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Brtefings  on  how  to  uae  tto  Fodaral  HagMir 

For  infonnation  on  briefings  in  Washington,  DC  and 
Boston,  MA,  see  the  announnment  on  the  inside  cover 
of  this  issue.  -^  ^ 


Now  Availabk  Online 

Code  of  Federal  Reguladons 

via 

GPO  Access 

(Selected  Vobunes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  vdumes  is  now  availaUe  via  GPO 
Access,  a  service  of  the  United  States  Goveniinent  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incretnentally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  pruited  versions  of  the  CFR  will  be 
released  concuiretitly. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  ediyons  authnized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  they  become  available. 


htip://www. 


gpo.gov/nani/cfr 


For  additional  infoimatioa  on  GPO  Aeeess  producu, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

it    Phone:  toll-free:  1-888-293-6498 
it    Email:  gpoaccessOgpo-gov 
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the  regulariqns  of  the  Administrative  Committee  of  the  Federal 
Ragistar  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Suparintautent  of  Documents,  U.S.  Government  Printing  Office. 
Washir^ton,  DC  20402. 

The  Faderal  tagiilif  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  inchide  Presidential  proclamations  and 
Executive  Orden  and  Federal  agency  documents  having  general 
applicability  aiul  legal  efEsct,  documents  required  to  be  published 
by  act  <rf  Congrass  and  other  Fednal  aaency  docimients  of  public 
interast  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  befon  they  We  published,  unless 
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Am^nistrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivaknt  of  the  peper  and  microfiche  editions.  The  online 
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published.  The  dtatabase  includes  both  text  and  graphics  from 
volume  S9.  Number  1  (January  2, 1994)  fomrard.  Free  public 
accaea  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Latemet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superiirtandent  of  Documents  home  pege  address  is  http7/ 
www.acoaasjpagov/su_docs/,  by  using  local  WAIS  client 
softwara.  or  ay  telnet  to  swBis.accass.gpo.gov,  then  Iqgin  as  guest, 
(no  password  required).  Dial-in  uaen  should  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais.  then  login 
asjuest  (no  password- raquiied).  For  Moeral  information  about 
Cro  Access,  contact  the  GPO  Access  uset  Support  Team  by 
sending  Internet  e-mail  tojBpoacoeae0gpo.gov;  by  fiudng  to  (202) 
512-1262; or tw calling toUfree  1-686-293-6498 or  (202)  512- 
1530  between  7  ajoL  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  tor  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Reiieler  paper 
edition  is  $555,  or  $607  for  a  combined  Fadaral  fe|iati.  Federal 
Ragister  Index  and  List  of  CFR  Sections  AfEsctad  (I^) 
subscription;  the  microfiche  edition  a€  the  Fadaral  Ragialar 
including  the  Federal  Register  Index  and  LSA  is  S220.  Six  month 
subacripnoas  are  available  far  one-half  the  annual  rate.  The  charge 
far  indmdual  copies  in  paper  farm  is  $64X)  far  each  issue,  or 
$8.00  far  each  ^oup  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  fatm.  All  prices  include  regular  domestic 
nnstBg[»  and  handling.  Intamationaj  customan  please  add  25%  for 
fanteD  handling.  Rmit  check  or  money  order,  made  peyable  t)o 
the  »iperintanaent  of  Documents,  or  cnarge  to  your  GPO  Deposit 
Account.  VISA  or  MasteiCard.  Mail  to:  New  Orden, 
Superintendent  of  DocumenU,  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
inthaFadarair    ' 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions:  ' 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  onUne  information  202-512-153q:  1-888-293-6498 

Sii]q|le  copiea/back  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Sabacrtptfona: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOR:        Any  person^who  lUM  tha  FeUeral  Register  and  Code  of  Federal 

Regulation* 
WHO:       Sponsored  by  the  Office  of  tlie  Federal  Register. 
WHAT:    Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  ragulatory  process,  with  a  {dcui  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulation*. 

2.  The  relationship  bet«veen  the  Federal  Ragiater  and  Code 

of  Federal  Regulation*. 

3.  The  important  element*  of  typical  Federal  Register 

document*. 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR  *y*tem. 
WHY:       To  jwovide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulation*  wtiich  directly  afiact  them. 
There  will  be  no  di*cu**ion  of  *pecific  agency  regulations. 


WASHINGTON,  DC 

September  9,  1997  at  9:00  am. 
Office  of  the  Federal  Register 
Conference  Room 
800  North  Capitol  Street,  NW. 
Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


WHEN: 


WHERE: 


W^: 
WHERE: 


RESERVATIONS: 


BOSTON,  MA 

September  23,  1997  at  9:00  am. 
John  F.  Kennedy  Library 
Smith  Hall 
Columbia  Point 
Boston.  MA  02125 
1-800-688-9889  xO 


Ha«r  T*  CHa  TUa  PaMicatlan;  Use  the  volume  number  and  the 
peg*  number.  Example:  60  FR  12345. 
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Agency  for  International  Development 

PROPOSED  RULES 
Commodity  transactions: 
Maximum  prices  and  preshipment  inspection 
requirements,  42712-42713 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Federal  Crop  Insurance  Corporation 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

RULES 

Civil  monetary  penalties;  inflation  adjustment 
Correction.  42857 

Air  Force  Department 

NOTICES 

Environmental  statements;  notice  of  intent: 
Mountain  Home  AFB,  ID;  tactical  training  range,  42768 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  in^ortation  of  animals  and  animal 
products: 
Hog  cholera  and  swine  vesicular  disease;  disease  status 
change — 
Netherlands.  42664 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  from  Mexico;  quarantine  requirements.  42705- 
42707 
Interstate  transportaion  of  animals  and  animal  products 
(quarantine): 
General  provisions;  clarification,  42703-42705 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
PeoptoWho  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Albany  Bicentennial  Fireworks,  NY;-safety  zone,  42677- 

42678 
Astoria,  OR;  regiilated  navigation  area,  42674-42675 
Delaware  Bay  and  Delaware  River.  PA:  safety  zone, 

42676-42677 
Ridiland.  WA,  regidated  navigation  area,  42673-42674 
Upper  New  York  Bay,  NY,  etc.;  safety  zone,  42671-42673 
nonces 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  boating  safety  activities;  national  nonprofit 
public  service  organizations,  42852 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


Committee  for  Purchase  From  People  Who  Are  Blind  or 
Seversly  Disabled 

NOTICES 

Agency  information  collecti<»i  activities: 

Proposed  collection;  comment  request,  42743-42744 
Pnxnirement  list;  additions  and  deletions,  42744-42745 
Procurement  list;  additions  and  deletions;  ouraction,  42745 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
Facility  payment  guarantees,  42651-42664 

Detanae  Department 

See  Air  Force  Department 

NOTICES 
Meetings* 
Defense  InteUigence  Agency  Science  Advisory  Board, 
42767-42768 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Oil  and  Gas,  et  al.,  42819 

Baker  School  Specialty  Co.,  42819 

Louisiana-Pacific  Corp.,  42820 

Reynolds  Metal  Co.,  42820 

Savannah  Manufacturing  Corp.,  et  al.,  42820 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42820-42822 
NAFTA  transitional  adjustment  assistance: 

Hickory  Hills  Industries,  Inc.,  et  al^  42822-42823 

Louisiana-Pacific  Corp.,  42823 

Yonah  Realty,  et  al.,  42823-42825 

Emptoyment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42825 
Minimum  wages  for  Feci^ral  and  federally-assisted 

construction;  genmal  wage  determination  decisions, 

42825-42827 

Energy  Departeient 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Pesticides;  emergency  exemptions,  etc.: 
Mefienpyr-die^yl.  etc,  42678-42684 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Myclobutanil,  42684-42690 
Toxic  substances: 
Significant  new  uses — 
Fluorene,  42690-42692  . 
PROPOSED  RULES 
Air  programs: 
Clean  Air  Act — 
Carbon  monoxide;  nonattaimnent  area  for  Fairbanks, 
AK,  42717-42720 
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Cleui  Water  Act: 
Phannaceutical  manufecturing — 
Effluent  limitations  guidelines,  ptetroaUnent  standards, 
and  new  source  performance  standards,  42720- 
42732 
Toxic  substances: 
Significant  new  uses — 
Butanamide,  etc.,  42732 


Agency  infonnation  collection  activities: 

Proposed  collection;  comment  request.  42779-42781 
Environmental  statements:  availability,  etc.: 

Agency  statements- 
Comment  availability,  42781-42782 
Weddy  receipts,  42781 
Pesticide,  food,  and  feed  additive  petitions: 

E.  I.  du  Pont  de  NeMours  &  Co.,  42785-42791 
Pesticide  registration,  cancellation,  etc: 

Auxsin  Corp.,  42782-42783  .    . 

Furanone,  etc.,  42783-42784 

Plant  Genetics  Systems  Inc..  42784-42785 

Thermo  Trilogy.  Inc.,  42785 
Supnfimd:  reqionse  and  remedial  actions,  proposed 
settlements,  etc: 

Pea-less  Industrial  Paint  Coatings  Site,  42791-42792 
Toxic  and  hazardous  substances  control: 

Piemanubcture  notices  receipts,  42886-42895 

Federal  OonMiunicfltions  Commission 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42792 

Federal  Crop  Insurance  CofporaMon 


Ctop  insurance  regulations: 
Safflower  seed.  42647-42851 

Federal  Deposit  Insurance  Corporation 


Meetings;  Suiishine  Act.  42792 
Federal  Energy  Regulatory  Commission 


Agency  infcmnation  collection  activities: 
Proposed  collection;  comment  request,  42768-42769 
Suhooission  for  OMB  review:  comment  request.  42769- 
42770 

Electric  rate  and  corporate  regulation  filings: 
Long  Island  Lifting  Co.,  et  al.,  42774-42777 
Orange  and  Rockland  Utilities,  Inc.,  et  al,  42777-42779 

AppUmtions,  hearings,  determinations,  etc.: 
Alaska  Electric  Li^t  ft  Power  Co.,  42770 
ANR  Pipeline  Co.,  42770-42771 
CaUlbmia  Power  Services,  LL.C.  42771 
Columbia  Gas  Transmission  Corp.,  42771 
Global  Energy  and  Technology,  hic,  42771-42772 
Natural  Gas  Pipeline  Company  of  America,  42772 
Sierra  Pacific  Power  Co.,  42772 
.  Southern  Natural  Gas  Co..  42772-42773 
Transcontinental  Gas  Pipe  Line  Corp..  42773 
Union  Electric  Co.;  correction.  42857 

Federal  Housing  Finance  Board 
Nonccs 

Federal  home  loan  bank  system: 
Pilot  mortgage  purchase  program;  FHLBank  of  Seattle. 
42793-42794 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  42794-42795 

Federal  Railroad  Administration 

PROPOSED  RULES 
Railroad  operating  rules: 
Grade  crossing  warning  systems  selection  and 
installation.  42733-42734 
Track  safety  stanckrds;  public  hearings.  42733     - 

Federal  Reeerve  System 

PROPOSED  RULES 

Depository  institutions;  reserve  requirements  (Regulation 
D): 

Reserve  aggregation,  and  pass-through  accoimt  rules;    ' 
update  and  clarification,  42708-42712 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  42795 
Banks  and  bank  holding  companies: 

Chaise  in  bank  control.  42795 
.  Formations,  acquisitions,  and  mergers,  42796 

Formations,  acquisitions,  and  mergers;  correction,  42796 

Permissible  nonbanking  activities,  42796    ' 
Meetings;  Sunshine  Act,  42796-42797 

Fish  and  Wildllf*  Ssrvics 

RULES 

Endangered  and  threatened  species: 
Catalina  Island  mountain-mahogany,  etc.  (three  plants 
from  Channel  Islands,  CA,  42692-42702 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
42816-42817 

Foreigh-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  detenninations,  etc.: 
North  Carolina 
Unifi,  Inc.;  polyester  yam  manufacturii^  plant,  42745 

Forest  Servlee 

NOTICES 

Environmental  statements;  notice  of  intent: 
Clearwater  National  Forest,  ID,  42739-42740 
Kootenai  National  Forest,  MT,  42740-42741 
Stanislaus  National  Forest,  CA,  42742 

Heslth  and  Human  Ssfvicss  Department 

See  Health  Care  Financing  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Academic  health  centers.  Federal  policies  affecting  future; 

hearings;  correction,  42797 

Health  Care  nnandng  Administration 

RULES 
Medicare: 
Hospice  wage  index  update  methodology,  42860-42883 

Housing  and  UrtMn  Dsvslopment  Dsparlmant 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  partnerships  for  resident  uplift  and  economic 

development;  correction,  42797-42798 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  42796-42816 
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immigFatlon  and  Naturalization  Servfca 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42819 

indian  Affairs  Bureau 
Nonccs 

Indian  tribes,  acknowledgement  of  existence 
determinations,  etc: 
Point  Au  Chien  Indian  Tribe.  42817-42818 


See  Fish  and  Wildlife  Service 

See  Indian  AfEairs  Bureau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  OfBce 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development 

international  Trade  Administration 
Nonccs 
Antidiunping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
United  Kingdom,  42745-42746 
Cut-to-length  carbon  steel  plate  from — 

Russia,  42746 
Gray  Portland  cement  frtim — 

Mexico,  42746-42747 
Industrial  nitrocellulose  from —  ^ 

China,  42747-42749  ^ 

Light-scattering  instruments  and  parts  thereof  &t>m — 

Japan,  42749-42750 
■  Professional  electric  cutting  tools  frtHn— 
Japan,  42750-42755 
Sebadc  add  frt>m — 
China,  427<:5-427S9 
.  Silicon  metal  fix>m — 

Brazil,  42759-42763 
Export  trade  certificates  of  review,  42763-42765 
North  American  Free  Trade  Agreement  (NAFTA): 
binational  panel  reviews: 
Concrete  panels  reinforced  fiberglass  mesh  from — 
Canada.  42765-42766 

JusHoe  Department  ' 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administratian 
See  Employment  Standards  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions:  sales,  leases,  etc.: 
Nevada.  42818 

Minerala  Management  Service 

RULES 

Federal  claims  collection: 

Civil  money  penalties;  inflation  adjustment,  42667-42669 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

Safety  and  pollution  prevention  equipment  quality 
assurance,  42669-42671 
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National  Highway  Traffic  Safety  Administration 

NOTICES 
Meetings: 
Reseuch  and  development  programs.  42852-42853 

Natlonai  Oceanic  and  Atmoepherte  AdminlstFation 

PROPOSED  RULES 

Fishery  xxmservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Coimdl;  public 
meetings,  42737-42738 
Marine  mammals:  . 

Inddental  taking — 
Seismic  activities  on-ice;  ringed  seals.  42737 
NOTICES 
Meetings: 
Food  and  Agriculture  Organization.  Committee  on 

Fisheries,  42766-42767 
South  Atlantic  Fishery  Management  Council.  42767 

Natural  Reeourees  ConaervHon  Servica 

NOTICES, 

Conservation  Practices  National  Handbook: 
Conservation  practice  standards,  new  or  revised; 
comment  request.  42742-42743 

Nudear  Regulatory  Commiaelon 

PROPOaB)  RULES 

Byproduct  material;  medical  use: 
Woiking  group  establishment  to  revise  regulations  and 
related  documents;  meeting,  42707-42708 

Nonca 

Agency  information  collection  activities: 
Proposed  coUecticm;  comment  request,  42844-42845 
Submission  for  OMB  review;  comment  request,  42845 

Occupational  Safety  and  Healtfi  Administration 

RULES 

Safety  and  health  standards,  etc.: 
Methylene  chloride;  occupational  exposure 
Reporting  and  recordkeeping  requirement,  42666- 
.      42667 
NOTICES 

Nationally  recognized  testing  laboratories,  etc.: 
Applied  Research  Laboratories,  Inc.,  42827-42828 
Intertek  Testing  Sovices  NA,  Inc.,  42829-42830 

Pension  and  Welfare  Bentfts  Administration 

NOTICES 

Employee  benefit  plans;  class  exemptions: 

Collective  investment  fund  conversion  transactions, 
42830-42837 
Employee  benefit  plans;  prohibited  transaction  exemptions: 

Alloy  Die  Castii^  Co.  et  al..  42837-42839 

TA  Associates,  Inc,  et  al.,  42839-42842 
Meetings: 

Employee  Welfare  and  Pension  Benefits  Plans  Advisory 
Coundl,  42842-42843 

PreeldentM  Advieory  Committee  on  Quif  War  VelerMis' 
Illnesses 

NOTICES 

Meetings,  42845-42846 

Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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neclwieUon  Bureau 


Meetings: 
Glen  Canyon  Adaptive  Managemfnt.  y/atk  Ckoup.  42818- 
42819  X, 

SecurWce  and  Exchange  Commission 

MILES 

Secuiitites: 
Broken  and  dealers  reporting  requirements;  CFR 
correction,  42664-42665 

Nonccs 

Agency  information  collection  activities: 
Proposed  collectiaii:  comment  request,  42846 
Submission  for  OMB  review;  comment  request,  42846- 
42847 

Self-regulatory  organizatiaDs;  proposed  rule  changes: 
New  Yori(  Stock  Exchange,  Inc.,  42847-42848 
Philadelphia  Stock  Exchange,  Inc.,  42848-42849 

Applications,  hearings,  determinations,  etc.: 
Benchmark  Electronics,  Inc.,  42847 

Small  Busineas  Administration 


Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  42849 
Meetings:  district  and  regional  advisory  councils: 

Honolulu,  42850 

Rhode  Island.  42850 

Social  Saeurlty  Admlniatoation 
iiomcas 

Supplemental  security  income: 
Title  n  and  Title  XVI;  disability  determination  services, 
42850-42851 


Surface  TianaponaUon  Board 

PROPOSES  RULES 

Rail  licensing  procedures: 
Commuter  rail  service  continuation  subsidies  and 
discontinuance  notices,  42734-42737 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

NOnces 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  42851 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
42852 

Treasury  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42853- 
42856 


Separate  Parts  in  This  Issua 


Partii 

Department  of  Health  and  Hiunan  Services,  Health  Care 
Financing  Administration,  42860-42883 


RULES 

Visas;  immigrant  documentation: 
Diversity  immigrant  visa  lottery  administration  fee, 
42665-42666 

Subatanca  Abuaa  and  Mental  Health  Sarvices 
Administratton 

NOTICES 
Meetings: 
SAMHSA  special  emphasis  panels,  42797 

Surface  Mining  RecianMtlon  an^Enforcament  Office 

PROPOSED  RULES  ^ 

Permanent  program  and  abandoned  mine  land  reclamation 

Slan  submissions: 
iana,  42713-42715 
Oklahoma,  42715-42717 


Partiii 

Environmental  Protection  Agency,  42886-4289S 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fadanli 

VoL  62,  No.  153 

Friday,  August  8,  1907 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubNtfied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Inaurance  Corporation 

7  CFR  Parte  401  and  457 
RIN0663-AA79 

General  Crop  Inaurance  Regulalione, 
Safflowar  Seed  Crop  Ineuranee 
Endoceeinent;  and  Common  Crop 
biauranoe  Reguialfona,  Safflower  Crop 
Inaurance  Provlalone 

AQBICY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FOC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
safflower.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet    ^ 
the  needs  oi  the  insiued.  include  the 
current  safflower  seed  crop 
endorsement  imder  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
offset  of  the  current  safflower  seed  crop 
endorsenuint  to  the  1997  and  prior  crop 
years. 

EFFKTME  DATE:  August  8, 1997. 
FOR  FURTHBt  MPOMIATION  OONTAGT:  Ron 
Nesheim,  Insurance  Management 
Specialist.  Research  and  Development. 
Product  Development  Division.  Federal 
Crop  Insurance  Ccnporation,  United 
States  Department  of  Agriculture.  9435 
Holmes  Road,  Kansas  Qty,  MO.  64131. 
telephone  (816)  926-7730. 


Encntiva  Order  No.  1: 

The  Office  of  Management  and  Budget 
(O^)  has  datamined  this  rule  to  be 
exempt  for  the  purpoaea  of  Executive 


Order  No.  12866,  and  therefore,  has  not 
been  reviewed  by  0MB. 

Papennnk  Radnctkm  Act  of  1995 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  comments  and  opinions  on 
information  collection  requirements 
currently  being  reviewed  by  OMB  imder 
OMB  control  number  0563-0053 
through  September  30. 1998.  No  public 
comments  were  received. 

Unfunded  Mandates  Refnm  Ad  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effocts  of 
their  regulatory  actions  on  State,  local, 
and  trilMd  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  die  UMRA)  of 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Ezecuiive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  fiaderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  efiiact  on  States  or  their  political 
subdivisions,  at  on  the  distribution  of 
power  and  responsibilities  amcmg  the 
various  levels  of  government 

KegoialDiy  flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  sinall  entities. 
The  amount  of  work  required  of 
insurance  companies  should  not 
increase  because  the  information  used 
to  determine  eligibility  is  alreedy 
maintained  at  their  office.  The  amount 
of  work  required  of  insurance 
companies  may  actually  be  reduced 
because  verification  with  FOC  of  a 
producer's  compliance  with  the 
controlled  substance  regulations, 
currently  done  manually,  will  be 
automated.  Thnefore.  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 


Federal  Aasistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Exacutive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372.  which  require  intergovernmental 
consultatfon  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Exacotive  Order  No.  12988 

This  rule  has  hem  reviewed  in 
accordance  with  Executive  Order  No. 
12988  on  dvil  justice  reforms.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect  prior  to  the  efiective 
date.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought 

EBviremneatal  Evaluation 

This  action  is  not  e?mected  to  have  • 
significant  impact  on  the  quality  of  the 
human  environment,  healm.  and  safety. 
Therefore,  neithor  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National] 


This  r^uktory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 


On  Friday.  April  11, 1997,  PQC 
published  a  proposed  rule  in  the 
Federal  l^btar  at  62  FR  17758  to  add 
to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  a  new 
secti(m.  7  CFR  457.125.  Safflower  Crop 
Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  bu  insuring 
safflower  found  at  7  CFR  401.123 
(Safflower  Seed  Crop  Endorsement). 
FOC  also  amends  7  CFR  401.123  to 
limit  its  effect  to  the  1997  and  prior  crop 
years. 

Following  publication  of  the  proposed 
rule,  the  pi^lic  was  afforded  30  days  to 
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submit  written  coounen'ts.  data,  and 
opinions.  A  total  of  13  comments  were 
received  from  the  reinsured  companies 
and  an  insurance  service  organization. 
The  comments  received,  and  FQC's 
tesponses.  are  as  follows: 

Ckunment:  A  reinsured  company 
asked  why  no  late  planting  period  or 
prevented  planting  language  was  put  in 
the  policy.  The  reinsured  company 
asked  whether  the  old  Late  Planting 
Agreement  Option  must  still  be  si^ed. 

I^ponse:  The  Late  Planting 
Agreement  Option,  found  under  7  CFR 
§401.123  that  is  currently  applicable  to 
satDower  provisions,  will  no  longer 
apply.  FQC  intends  to  revise  the  Late 
and  Pievented  Planting  provisions  for 
the  1998  crop  year.  Until  the  revised 
rule  is  published,  FQC  will  add  the  Late 
and  Prevented  Planting  provisions,  in 
effect  for  other  crops,  to  safflowrer. 

Coaunent:  An  insurance  service 
organization  suggested  that  in  the 
diSnitions  of  "final  planting  date"  and 
"good  fuming  practices."  the  term 
"production  guarantee"  be  replaced  by 
"average  yield."  or  "insured's  average 
yield"  (ako  in  provision  2(e)(1)). 

Retpoiue:  Tha  terms  "average  3rield" 
or  "insured's  average  ]rield"  would  not 
be  accurate  because  the  insured's 
approved  yield  is  multiplied  by  the 
coverage  level  selected  to  determine  the 
production  guarantee.  Good  Cuming 
practices  and  final  planting  date  require 
thet  the  crop  be  able  to  produce  the 
yield,  not  the  production  guarantee. 
Therefore,  no  change  has  been  made. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization 
esqnessed  a  concern  that  the  provision 
in  the  definition  of  "good  Cuming 
practices"  stating  that,  "tecognized  by 
the  Cooperative  State  Research. 
Education  and  Extension  Service  as 
compatible  *_  *  *"  there  may  be 
accepted  pcactioes  not  so  recognized. 
They  also  asked  that  if  this  caimot  be 
dropped,  it  would  at  least  help  to  say 
"generally  recognized  *  *  *". 

Retpoiue:  FQC  believes  that  the 
Cooperative  State  Research.  Education, 
and  Extension  Service  (CSRQS) 
recognizes  Cuming  practices  that  are 
con^dered  acceptable  Cor  producing 
saffiower.  If  a  producer  is  follovring 
practices  currently  not  recognized  as 
acceptable  by  the  CSREES.  there  is  no 
reason  why  such  recognition  cannot  be 
sought  by  interested  parties.  CSREES 
pertains  only  to  specific  areas  within  a 
county.  No  change  has  been  made. 

Comment:  A  reinsured  company 
suggested  that  in  the  definition  of 
"irrigated  practice,"  the  words  "and 
quality"  be  added  after  the  words 
"*  *  *  providing  the  quantity." 


Response:  FCIC  disagrees.  There  are 
no  clear  criteria  regardLig  the  quality  of 
water  necessary  to  produce  a  crop.  The 
highly  variable  foctois  involved  would 
m^e  such  criteria  difficult  to  develop 
and  administer.  The  provisions 
regarding  good  Cuming  practices  can  be 
applied  in  situations  in  which  the 
insured  person  Called  to  exercise  due 
care  and  diligence.  Therefore,  no  change 
has  been  made. 

Comment:  An  insurance  service 
organization  stated  that  in  the  definition 
of  "practical  to  replant,"  the  addition  of 
marketing  window  in  several  recent 
proposed  rules  seems  to  be  applicable  to 
processor  and  fresh  market  crops.  It 
does  not  appear  to  be  a  consideration  for 
replanting  crops  like  saffiower. 

Response:  FOC  agrees  that  the 
concept  is  most  applicable  to  processor 
and  fresh  market  crops.  However,  the 
Federal  Crop  Insurance  Act  has 
mandated  that  insurance  providers 
consider  marketing  window,  when 
determining  whether  it  is  practical  to 
replant.  Therefore,  no  change  has  been 
made. 

Comment:  An  insurance  service 
organization  suggested  that  "value  per 
pound  of  damaged  saffiower"  be 
changed  to  read  "value  per  pound" 
since  the  definition  refers  to  "damaged 
saffiower." 

Response:  FQC  agrees  and  has  made 
Uie  change. 

Coflunent:  An  insurance  service 
organization  questioned  if  it  is 
necessary  to  include  all  the  language  in 
section  3  (Insurance  Guarantees, 
Coverage  Levels,  and  Prices)  if  there  are 
no  prices  by  type.  Since  this  appean  to 
be  standard  language  for  most  of  the 
recent  proposed  rule  crop  provisions, 
perhaps  it  should  be  in  the  Basic 
Provisions  instead. 

Response:  While  many  crops  allow 
separate  prices,  by  type,  not  all  require 
the  same  percentage  relationship.  jThe 
provision  is  included  in  saffiower  to 
provide  correct  coverage  as  different 
types  are  developed.  Therefore,  no 
change  has  been  made. 

Comment:  An  insurance  service 
organization  stated  that  some  policies 
allow  the  entire  replanting  payment  to 
be  paid  to  the  person  incurring  the 
entire  expense  (usually  the  tenant) 
when  the  landlord  and  tenant  are 
insured  with  the  same  company,  but  no 
such  language  is  in  this  proposed  rule. 

Response:  It  is  true  that  a  few  Crop 
Provisions  allow  the  entire  replanting 
payment  to  be  paid  to  the  person 
incurring  the  entire  expense  (usually  the 
tenant)  when  the  landlord  and  tenant 
are  insured  with  the  same  company. 
However,  because  of  the  difficulties  of 
administering  this  provision,  it  is  being 


discontinued  as  Crop  Provisions  are 
revised.  Therefore,  no  change  has  been 
made.  , 

Comment:  An  insurance  service 
organization  suggested  that  section 
12(c)(l)(iv)(A)  of  the  policy  should  not 
allow  the  insured  to  defer  setUement 
and  wait  for  a  later,  generally  lower, 
appraisal,  especially  on  crops  that  have 
a  short  "shelf  life." 

Response:  A  later  appraisal  wrill  be 
necessary  only  if  the  insurance  provider 
a^ees  that  such  an  appraisal  Would 
result  in  a  more  accurate  determination 
of  production  to  count  and  if  the 
producer  continues  to  care  for  the  crop. 
If  the  producer  does  not  care  for  the 
crop,  the  original  appraisal  will  be  u«ed* 
Therefore,  no  change  vrill  be  made  to 
these  provisions. 

Comment:  An  insurance  service 
organization  stated  that  section 
12(d)(3)(ii)  refers  to  "net  price;"  section 
12(dK4)(ii)(A)  refers  to  "value  per 
pound:"  and  section  12(d)(4)(ii)(B) 
reCsrs  to  "price  per  pound."  All  three 
seem  to  mean  the  same  thing.  Since  . 
"value  per  pound"  is  defined  in  the 
policy,  they  suggested  using  it  in  each 
item. 

Response:  FQC  agrees  and  has  made 
those  changes. 

Comment:  An  insurance  service 
organization  suggested  that  in  section 
12(d)(4)  (i)  ft  (U).  "qualifying  adjustinent 
fector  provisions"  be  revised  to  read 
"quality  adjustment  Cacton"  in  item  (i). 
and  "quality  adjuistment  Csctcw 
provisions"  to  "quality  adjustment 
Cactors"  in  item  (ii). 

Response:  FQC  agrees  and  has  made 
the  changes. 

Comment:  An  insurance  service 
organization  suggested  that  in  section 
12(dX4MiiMA).  "local  market  price  of 
undamaged  saffiower"  be  amended  to 
read  "local  maricet  price." 

Response:  FQC  agrees  and  has  made 
the  change. 

Comment:  An  insurance  service 
organization  and  a  reinsured  company 
suggested  that  written  agreements 
should  not  be  limited  to  one  year. 
Written  unit  agreements  are  continuous 
imless  there  are  significant  changes  in 
the  Cuming  operation.  Some  others 
should  also  be  this  way. 

ilei|N>nae:  Written  agreements  are 
Intended  to  change  policy  terms  or 
permit  insurance  in  imusual  or 
previously  unknown  situations.  If  such 
practices  continue  year  to  year,  they 
should  be  incorporated  into  the  policy 
or  Special  Provisions.  It  is  important  to 
keep  non-uniform  exceptions  to  the 
fninitniim  and  to  ensure  that  the  insured 
is  well  aware  of  the  specific  terms  of  the 
policy.  Therefore,  no  change  has  been 
made. 
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In  addition  to  the  changes  described 
above,  FOC  has  made  minor  editorial 
changes  and  has  amended  the  foUowdng 
provisions: 

1.  The  preamble  is  revised  to  refer  to 
the  Catastrophic  Risk  Protection 
Endorsement  for  the  purpose  of 
clarification. 

2.  In  section  2,  the  authority  to  vary 
the  unit  structure  has  been  clarified  that 
only  the  optional  unit  guideline, 
specified  in  section  2(e)(4)  may  be     - 
revised  by  written  agreement. 

3.  Section  9(e)  has  been  amended  to 
clarify  that  wrildlife  is  an  insiued  cause 
of  loss,  imless  proper  measiues  to 
control  wildlife  have  not  been  taken  to 
be  consistent  with  other  policies. 

Good  cause  is  shown  to  make  this  rule 
effective  upon  publication  in  the 
Federal  Register.  This  rule  improves  the 
safOower  crop  insurance  coverage  and 
brings  it  under  the  Common  Crop 
Insurance  Policy  Basic  Provisions  for 
consistency  among  policies.  The  earliest 
contract  change  date  that  can  be  met  for 
the  1998  crop  year  is  August  31, 1997, 
and  the  final  rule  must  be  published  as 
soon  as  possible.  It  is,  therefore, 
imperative  that  these  provisions  be 
made  final  so  that  reinsured  comfmnies 
may  have  sufficient  time  to  implement 
these  changes.  Therefi(»e,  public  interest 
requires  the  agency  to  make  the  rules 
effective  upon  publication. 

List  of  Snblects  in  7  CFR  Parts  401  and 
457 

Crop  insurance.  SafDower  seed. 

FinalRnle 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  amends  7 
CFR  Parts  401  and  457  as  follows: 

PART  401-QENERAL  CROP 
INSURANCE  REGULATIONS— 
REGULATIONS  FOR  THE  1968  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

AaOori^  7  U.S.C  1506(1).  lS06(p).     • 

2.  In  §401.123.  the  introductory 
paragraph  is  revised  to  read  as  foUows: 


§401.10   SeHloeMr  eeed  Gfep 


The  provisions  of  the  Safflower  Seed 
Crop  Insurance  Endorsement  for  the 
1988  through  the  1997  crop  yaer. 

3.  Section  401.8  is  amended  by 
revising  the  introductory  text  of 
peiagraph  (d)  to  read  as  foUows: 


§401.8   The appHcMion  end  poMcy. 

(d)  The  application  for  the  1988  and 
sucoseding  crop  years  is  fbtmd  at 

subpart  D  of  part  400,  General 

Administrative  Regulations  (7  CFR 
400.37  and  400.38).  The  provisions  of 
the  Safflovver  Insiuance  Policy  fat  the 
1988  throu^  1997  crop  years  are  as 
follows: 


PART  457— COliiON  CROP 
INSURANCE  REGULATIONS: 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Aothority:  7  U.S.C  15060).  1506(p). 

5.  Section  457.125  is  added  to  read  as 
follows: 

§467.125    Saffkmer crap  hiamnoe 


The  SafDower  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

FQC  policies: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insuiance  Coipontion 

Reinsured  policies: 
(Appropriate  title  for  inaurance  provider) 

Both  FOC  and  reinsured  polidet: 
SafPower  Crop  Insurance  PmviMkMM 

If  a  conflict  exitts  among  the  Basic 
Provisions  ($  457.8),  these  Crop  Provisions, 
the  Special  Provisions,  and  the  Catastrophic 
Risk  Protection  Endorsement,  if  applicable, 
the  Special  Provisions  will  control  these 
Crop  Provisions  and  die  Basic  Provisions: 
and  these  Crop  Provisions  will  control  the 
Basic  Provisions.  The  Catastrophic  Risk 
Protection  Endorsement,  if  applicable,  will 
control  all  provisions. 

1.  Definitions 

Days.  Calendar  days. 

FSA.  The  Farm  Service  Agency,  an  agency 
<rf  the  United  States  Depaxtmant  of 
Agriculture,  or  a  successor  agency. 

Flimi/ plonti^f  dats.  The  date  contained  in 
the  Special  Provisions  ftir  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
order  to  be  insured  for  the  full  production 
guarantee. 

Good  farmingjMXKtkxs.  The  cultural 
practices  geneially  in  use  in  the  county  for 
the  crop  to  make  normal  piugiess  toward 
maturity  and  produce  at  least  the  yield  used 
to  dateinnine  the  production  guarantee,  and 
ara  thoee  recognized  by  the  CoopanUve  State 
Research,  BdtKation,  ioA  Bxtansioo  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  Collecting  the  safflower  seed  by 
combining  or  thrashing. 

Intsrp/antod.  Acreage  on  which  two  or 
more  crope  are  planted  in  a  manner  that  does 


not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Looal  mtuket  price.  The  cash  price  per 
pound  for  undamaged  safflower  (test  weight 
of  35  pounds  per  bushel  or  higher  and  seod 
damagn  less  than  25  percent)  ofEsTBd  by 
buyers. 

Nurse  crop  (companion  ^rop).  A  crop 
planted  into  the  same  acreage  as  another 
crop,  that  is  intended  to  be  harvested 
separately,  and  which  is  planted  to  improve 
growing  conditions  for  iae  crop  with  which 
it  is  grown. 

Planted  acreage.  Land  in  which  seed  has 
been  placed  by  a  machine  appropriate  for  the 
ins^fred  crop  and  planting  losthod,  at  the 
conect  depth,  into  a  seedbed  that  has  been 
properly  prepared  for  the  planting  method 
and  production  practice.  S&Idower  must 
initially  be  planted  in  rows.  Acreage  planted 
in  any  other  manner  will  not  be  insurable 
unless  otherwise  provided  by  the  Special 
Provisions  or  by  written  agreement 

Pound.  Sixteen  ounces  avoirdupois. 

Practical  to  replant.  In  lieu  of  the 
definition  of  "Practical  to  replant"  contained 
in  section  1  of  the  Basic  Provisions  (§  457.8), 
practical  to  replant  is  defined  as  our 
determination,  after  loss  or  damage  to  the 
insured  crop,  based  on  foctois,  including  but 
not  limited  to  moisture  availabiUty, 
condition  of  the  field,  time  to  crop  maturity, 
and  marketing  vdndow,  that  replanting  the 
insured  crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for  the 
end  of  die  insurance  period.  It  will  not  be 
ccmsidared  practical  to  rmlant  after  the  end 
of  the  late  planting  period  unless'replanting 
is  generally  occurring  in  the  area. 

Production  guarantee  (per  acre).  The 
number  of  pounds  determined  by 
midtipljring  the  q>proved  APH  jit\d  per  acre 
by  the  coverage  levlsl  percentage  you  elect 

Replanting.  Performing  the  cultural 
practices  necessary  to  replace  the  safflower 
seed,  including  preparing  the  land  and  then 
repladog  the  satBower  seed  in  the  insured 
acreags  widi  the  expectation  of  producing  at 
least  the  yield  used  to  determine  die 
production  guarantee. 

Value  per  pound.  The  cash  price  per 

Eund  1m  damaged  safflower  (test  weight 
low  35  pounds  per  bushel,  seed  damage  in 
excess  of  25  percent,  or  both). 

Written  agfeemenL  A  written  document 
that  alters  designated  terms  of  this  pohcy  in 
accordance  with  section  13. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  sectiim  1 
(D^nitions)  of  the  Basic  Provisions  (S  457.8) 
(a  basic  uniO  may  be  divided  into  optional 
units  if,  far  each  optional  unit  you  meet  all 
the  conditions  of  this  section. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than  as 
described  in  this  section. 
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(cltf  you  do  Dot  Comply  ftilly  with  these 
(noviikmt.  «ve  wiM  combine  all  optional 
units  tkat  ue  not  in-eompliance  with  these 
provisions  inU^^  basic  unit  from  which 

,tkmy  won  Canned.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  fsilute  to  comply  with  these 
pravisioos  is  delsnnined  to  he  inadvratent, 

"^•^d  the  optional  units  are  combined  into  a 
batdc  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  nfiinded  to  you. 

(d)  All  optional  units  youioelected  far  the 
crop  year  must  be  identifieq  on  the  acreage 
report  for  that  crop  year:    ' 

(e)  The  following  requirements  must  be 
met  tm  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  planted  acreage 
and  production  far  each  optional  unit  for  at 
least  the  last  crop  year  useid  to  determine 
your  production  guarantee; 

(2)  You  must  punt  the  crop  in  a  numher 
that  results  in  a  clear  and  disoernable  fanak 
in  the  planting  pattern  at  the  boundaries  of 
each  optfanal  unit 

(3)  For  each  crop  year,  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit  must  be 
iiMJiitaitmH  in  such  a  manner  that  permits  us 
to  verify  the  production  from  eech  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loes  adjustment  is 
completed  by  us;  and 

(4)  Bach  optional  unit  must  meet  one  or 
mora  ofthe  following  criteria,  as  applicable, 
unless  otherwise  specified  by  written 


(i)  Optional  UniU  by  Section.  Section 
Equivahnt.  orFSA  Fann  Serial  Suwber: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  abeence  of  sections, 
we  may  consider  parcels  of  land  legally 
i«Unrtll«H  by  other  methods  of  meesure 
tnfliM»ng,  but  not^taoited  to  Spenish  granU, 
laihoad  surveys,  liiilwii  labors,  or  Virginia 
Military  Lands,  as  theetaiivalent  of  sections 
for  unit  purpoeee.  In  areafe  that  have  not  been 
surveyed  nsin§4)ies]cslBms  identified  above, 
or  anothsr  system  approved  by  us,  or  in  areas 
whan  such  systems  exist  but  boundaries  are 
not  raadUy  discernable,  eech  optional  unit 
must  be  located  in  a  separate  form  identified 
by  a  sin^  FSA  Farm  Serial  Number. 

(ii)  Optiooal  Units  on  Acreage  Including 
Both  brigated  and  Non-irrigated  Practices: 
Optional  units  may  be  based  on  irrigated 
acreags  and  no)»-iiTig«ted  acreage  (in  those 
oountiea  whan  "non-irrigated"  practice  is 
allowed  ia  the  actuarial  t^e)  if  both  are 
located  in  the  same  section,  section 
equivalent,  or  FSA  Farm  Serial  Number.  To 
qualify  as  separate  irrigated  and  non-iirigated 
optiooal  units,  the  non-irrigated  acreege  may 
not  continue  into  the  irrigated  acreage  in  the 
same  rows  or  planting  pattern.  The  irrigated 
acieoge  may  not  extend  beyond  the  point  at 
tvhich  the  irrigation  system  can  deliver  the 
quantity  of  water  needed  to  produce  the  yield 
on  wdiich  the  guarantee  is  bued,  except  the 
corners  of  a  field  in  which  a  center-pivot 
irrigation  system  is  used  will  be  considered 
as  irrigated  acreage  if  seperate  acceptable 
records  of  production  from  the  comers  are 


not  provided.  If  the  comers  of  a  field  in 
which  a  center-pivot  irrigation  system  is  used 
do  not  qualify  as  a  separate  non-irrigated 
optional  unit,  they  will  be  a  part  of  the  unit 
containing  the  irrigated  acreage.  Non- 
irrigated  acreage  that  is  not  a  part  of  a  field 
in  which  a  center-pivot  irrigation  system  is 
used  may  qualify  as  a  separate  optional  unit 
provided  that  all  other  requirements  of  this 
section  are  met 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  (§  457.8),  you  may  select 
only  one  price  election  frir  all  the  aafflower 
in  the  counfy  insured  under  this  policy 
unless  the  Special  Provisions  provide 
difiisrent  price«lections  by  type,  in  which 
case  you  may  select  one  price  election  for 
each  safDower  type  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
for  each  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  ofiisred  by 
us  for  each  type.  For  example,  if  you  choose 
100  percent  ofthe  maximum  price  election 
for  one  type,  you  must  also  choose  100 
percent  ofthe  maximum  price  election  for  all 
other  types. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  ($  457.8), 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date  for 
California,  and  December  31  preceding  the 
cancellation  date  for  all  other  states. 

5.  Cancellation  and  Termiiution  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  ofthe 
Basic  Provisions  ($457.8),  the  cancellation 
and  termination  dates  an: 


«-. 

Canceiabon  and 

iBiimimiMiWi 

dales 

CaKfofnta     

DaoamberSI. 

AM  other  stales 

March  15. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  ofthe  Basic  Provisions  ($457.8),  the 
crop  insured  will  be  all  safflower  in  the 
counfy  for  which  a  premium  rate  is  provided 
by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  is  planted  for  harvest  as  safflower 
seed; 

(c)  That  is  not  (unless  allowed  by  the 
Special  Provisions  or  by  written  agreement): 

(1)  Interplanted  with  another  crop;  or 

(2)  Planted  into  an  established  grass  or 
legume. 

7.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Aoeago)  of  the  Basic  Provisions 
($  457.8),  we  will  not  insure: 

(a)  Safflower  planted  on  land  on  which 
safflower,  sunflaWer  seed,  any  variefy  of  dry 
beans.  soybeansSnustard,  rapeseed,  or  lentils 
were  grown  the  preceding  crop  year,  tmleas 
other  rotation  requimnents  an  specified  in 


the  Special  Provisions  or  we  agree  in  writing 
to  insure  such  acreage:  or 

(b)  Any  acreage  of  safOower  damaged 
before  the  final  planting  date,  to  the  extent 
that  the  majorify  of  producers  in  the  area 
would  normally  not  further  can  for  the  crop, 
unless  the  crop  is  replanted  or  we  agree  that 
it  is  not  practical  to  replant 

8.  Insurance  Period 

In  accordance  %vith  die  provisions  of 
section  11  (Insurance  Period)  ofthe  Basic 
Provisions  ($457.8),  the  calendar  date  for  the 
end  of  the  insurance  period  is  October  31 
immediately  following  planting. 

9.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  ($  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(a)  Adverse  weather  conditions: 

(b)Fire: 

(c)  Insects,  but  not  damage  due  to 
insiifficient  or  improper  application  of  pest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insuJEBdent  or  improper  application  of 
disease  control  measures; 

(e)  Wildlife,  imless  proper  measures  to 
control  wildlife  have  not  been  taken; 

(f)  Earthquake; 

(g)  Volcanic  eruption;  or 

(h)  Failure  of  the  irrig»tfon  water  suppfy, 
if  caused  by  an  insured  cause  of  loss  that 
occun  durbig  the  insurance  period. 

10.  Replanting  Payment 

(a)  In  accordance  with  section  13 
(Replanting  Payment)  of  the  Basic  Provisions 
(S  457.8),  a  replanting  payment  is  allowed  if 
the  crop  is  damaged  by  an  insunble  cause  of 
loss  to  the  extent  that  the  remaining  stand 
will  not  produce  at  least  90  pocent  of  the 
production  guarantee  for  the  acreege  and  it 
is  practical  to  replant 

(b)  The  m^vimiim  amount  of  the  replanting 
payment  per  acre  will  be  the  lesser  of  20 
percent  of  the  production  guarantee  or  160 
pounds,  multiplied  by  your  price  election, 
multiplied  by  your  insured  share. 

(c)  When  safflower  is  replanted  using  a 
practice  that  is  uninsurabliB  as  an  original 
planting,  the  liabilify  on  the  unit  will  be 
reduced  by  the  amount  of  the  replanting 
payment  The  premium  amount  will  not  be 
reduced. 

.  11.  Duties  In  The  Event  of  Damage  or  Loss 

In  aococdance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  ($  457.8).  the 
representative  samples  of  the  unhanrested 
crop  must  be  at  lent  10  feet  wride  and  extend 
the  entire  length  of  eadi  field  in  the  unit  The 
samples  must  not  be  harvested  or  destroyed 
until  the  eariier  of  our  inspection  or  15  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 
12.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  an  unable  to  provide 
separate  acceptable  production  records: 

(1)  For  sny  optionisl  unit,  we  wrill  combine 
all  optional  units  for  which  such  production 
records  wen  not  provided:  or 
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(2)  For  any  bask:  unit,  vn  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  unit 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee; 

(2)  Multiplying  each  result  in  section 
12(bXl)  by  tlM  respective  price  election: 

(3)  Totting  the  results  in  section  12tbM2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type  if  applicable,  (see 
section  12(c))  by  the  respective  i»ice 
election: 

(5)  Totaling  the  resulto  in  section  12(bX4): 

(6)  Subtracting  the  results  bam  the  total  in 
section  12(bK5)  bom  the  results  in  sectioii 
l2(bM3):  and 

(7)  Multiplying  the  result  in  section 
12(b)(6)  by  your  share. 

(c)  The  total  production  to  count  (in 
pounds)  from  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  laM  than  the  production  guarantee 

per  acre  far  the  acreage: 

(A)  That  is  abandcmed: 

(B)  Put  to  another  use  without  our  consent; 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  fail  to  provide 
acceptable  production  records; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adjusted  far 
quality  deficiencies  and  excess  moisture  in 
accordance  with  section  12(d));  and 

(iv)  Potential  production  on  insured 
acreege  that  you  intend  to  put  to  anrthar  use 
or  abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  suc^ 
agreement,  the  insurance  period  for  that 
acreage  will  end  when  you  put  the  acreage 
to  another  \iae  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  reached: 

(A)  If  jrou  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for. 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount  of 
(HtMluction  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  oanured.  If  you  do  not 
leave  the  required  samples  intact,  or  fail  to 
provide  sufficient  care  far  the  — "p**-.  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  aoaage  to  another  use  will  be  used 
to  determine  the  amount  of  pnxhictimi  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  far  the 
crop,  the  amount  of  production  to  count  far 
the  acreage  wrill  be  the  harvested  production, 
or  our  raappiaisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  {ooductiMi  from  the 
insiaable  acreage. 

(d)  Mature  safflower  may  be  adjusted  far 
excess  moisture  and  quality  deficiencies.  If 
moisture  adjustment  is  applicable,  it  will  be 
made  prior  to  any  adjustment  far  quality. 

(1)  Production  will  be  reduced  t^  0.12 
percent  for  each  0.1  percentage  point  of 


moisture  in  excess  of  8  percent  We  may 
obtain  samples  of  the  production  to 
determine  the  moisture  content 

(2)  Production  wrill  be  eligible  for  quality 
ai^ustment  if  such  production: 

(i)  Has  a  test  weight  below  35  pounds  per 
bushel; 

(ii)  Has  seed  damage  hi  excess  of  25 
percent;  or 

(iii)  Contains  substances  or  conditions  that 
are  identified  by  the  Food  and  Drug 
Administration  or  other  puUic  heuth 
otganizatums  of  the  United  States  as  bring 
ii^urious  to  human  or  ■««{»m1  health 

(3)  Quality  will  be  a  factor  in  determining 
your  loss  only  if: 

(i)  The  d^dendes,  substances,  or 
conditions  resulted  from  a  cause  of  loss 
against  which  insurance  is  uruvided  under 
theee  crop  {»ovisions  and  that  occumd 
within  the  iruumoe  period; 

(ii)  The  deficiencies,  substances,  or 
conditions  result  in  a  value  per  pound  that 
is  less  than  the  local  market  price; 

(iii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions  are 
made  using  samples  of  tlw  production 
obtained  by  us  or  by  a  disinterested  third 
party  approved  by  us;  and 

(iv)  The  sam^M  are  uialysed  by  a  grader 
licensed  to  grade  saiBowar  under  the 
authority  of  the  Agricultural  Mariosting  Act 
or  the  United  States  Wardiouse  Act  with 
regard  to  deficiencies  in  quality,  (v  by  a 
laboratory  approved  by  us  with  rsgud  to 
substances  or  conditions  ii^urious  to  human 
or  animal  health.  Test  wei^t  far  quality 
adjustment  purposes  may  be  determined  by 
our  loss  adjuster. 

(4)  Safflower  production  that  is  eligible  for 
quality  adjustment,  as  specified  in  sections 
12(d)(2)  and  (3),  will  be  reduced  as  foUows: 

(i)  hi  acctndance  vrith  the  quality 
adjustment  factors  contained  in  the  Special 
Provisions;  or 

(ii)  If  quality  adjustment  factors  are  not 
contained  in  the  Special  Provisions: 

(A)  By  determining  the  value  per  pound 
and  the  local  market  price  on  the  eariier  of 
the  data  such  quality  adjusted  production  is 
sold  or  the  date  of  final  inspection  far  the 
unit  Discounta  used  to  establish  the  value 
per  pound  will  be  limited  to  those  which  are 
usual,  customary,  and  reasonable.  The  value 
per  pound  will  not  be  reduced  for 

(1)  Moisture  content; 
in  Damage  due  to  uninsured  causes;  or 
{3)  Drying,  handling,  procewing.  or  any 
other  costo  assodatad  wrtth  normal 
harvesting.  hanHling,  and  maricsting  of 
sa£Do«wer.  We  may  obtain  values  per  pound 
from  any  buyer  of  our  choice.  If  we  obtain 
values  per  pound  from  one  or  more  buyers 
located  outside  your  local  market  area,  we 
will  reduce  such  values  per  pound  l^  the 
additional  costa  required  to  deliver  the 
production  to  those  buyers. 

(B)  Divide  the  value  per  pound  by  the  local 
market  price  to  determine  the  quality 
adjustment  frcton  and 

(C)  Multiply  the  adjustment  factra  by  the 
number  of  pounds  of  the  damaged 
production  remaining  aftarany  reduction 
due  to  exceuive  moisture  to  determine  the 
net  production  to  count 

(e)  Any  production  harvested  from  other 
planta  growing  in  the  insured  crop  may  be 


counted  as  production  of  the  insured  crop  cm 
a  weight  basis. 

3.  Written  Agreement 

Terms  of  this  policy  whidi  are  specifically 
designated  far  the  use  of  written  ^reement 
may  be  altered  by  written  agreement  in 
accordance  with  the  fallowing: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
13(e); 

(b)  Hw  ^fdication  far  a  vrritten  agreement 
must  contain  all  variritle  terms  of  the 
contract  between  you  and  us  that  %vill  be  in 
affect  if  the  written  agreement  is  not 
approved; 

(c)  If  ^proved  by  us,  the  written 
agreement  will  indude  all  variable  terms  of 
the  contract  inrhiHing,  but  not  limited  to, 
crop  type  or  variety,  the  guarantee,  premium 
rate,  sind  price  election; 

(d)  Each  written  agreement  will  only  be 
valid  far  one  year  (If  the  wrritten  agreement 
is  not  specifically  rmewed  the  fallowing 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  dw  priiUaa 
policy);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  dosing  dsite  may  be 
^proved  if,  alter  a  physical  inspectimi  of  the 
acreaga,  it  is  detemdned  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington,  D.C,  on  August  4, 
1997. 


ManagBT,  Federal  Crop  tnsiuance 
CorpMOtion. 

(FR  Doc  97-20914  Filed  S-7-97;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 
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7CFRPart14M 
RM0661-AA35 

CCC  Rwimy  Quaiantee  Program  (FOP) 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule  writh  request  for 

comment 


r:  This  interim  rule  provides  (at 
funlity  payment  guarantees  to  be  issued 
by  the  Commodity  Credit  Corporation 
(CCC).  The  guarantees  are  to  be  issued 
in  connection  with  sales  of  goods  or 
services  to  establish  or  improve 
agricultural-related  facilities  in 
emerging  maiiwts  to  ejqMnd  exports  of 
U.S.  agricultural  commodities  or 
products. 

DATES:  Effective  date:  August  8, 1997. 
Comment  date:  Comments  due  on  or 
before  Ckrtober  7, 1997. 
AOORenES:  Commente  must  be 
submitted  in  writing  to  I^T.  McElvain, 
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are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  be  submitted  in 
accordance  with  the  Dates  section  above 
and  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  A&irs,  Office  of 
Management  and  Budget,  Washington, 
D.C  20503;  and  to  L.T.  McElvain. 
Director,  COC  Operations  Division. 
Foreign  Agriodtural  Service,  U.S. 
Department  of  Agricultural  (USDA). 
Stop  1035,  WashLigton,  DC  20250- 
1035.  Copies  of  this  information 
collection  can  be  obtained  from  Valerie 
Countiss,  Agency  Information 
Collection  Coordinator,  at  telephone 
(202) 720-6713. 

OMB  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these  interim 
regulations  between  30  and  60  days 
after  the  publication  of  this  document  in 
the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  dea<Uine  for  the  public  to 
comment  to  the  Department  of 
Agriculture  on  the  FGP  regulations. 

All  responses  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  vdll  also 
become  a  matter  of  public  record. 


*  Director.  OCC  Operations  Division, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture  (USDA),  Stop 
1035,  Washington,  DC  20250-1035;    • 
FAX  (202)  720-2949.  All  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Department  of 
Agriculture,  Room  4523-S,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250  during  regular 
business  hours. 

FOR  FURTNER  ■rOWIATION  CONTACT: 
WUliamS.  Hawkins.  Branch  Chief,  or 
Marie  A.  Rasmussen,  Agricultural 
Marketing  Specialist.  ExportPrograms 
Survey  &  Review  Branch.  OCC 
Operations  Division,  Foreign 
AgrictUtural  Service,  U.S.  Department  of 
Agriculture  (USDA).  Stop  1035. 
Washington,  DC  20250-1035;  telephone 
(202)  720-3241  or  720-1537;  FAX  (202) 
720-0938. 


Saacntive  Onier  12291 

This  rule  has-been  determined  to  be 
simificant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Kagnlatoiy  FlniUUty  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  OCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Eaaciitive  Order  12372 

This  program  is  not  subject  to  the 
provisfons  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

EBvifomiental  EvahiatioD 

--^The  Foreign  Agricultural  Service 
(FAS)  is  excluded  from  the 
requirements  of  preparing  procedures  to 
implement  the  National  Environmental 
Policy  Act  and  is  categorically  excluded 
from  the  preparation  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  unless 
the  Administrator  of  FAS  determines 
that  an  action  may  have  a  significant 
environmental  effect  7  CFR  lb.4(bH7). 
The  Administrator  has  made  no  such 
detennination  with  respect  to  this 
action. 

Paperwork  Eadnctioa  Act 

In  accordance  with  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  COC 
will  submit  an  emergency  information 
collection  request  (ICR)  for  the 


reinstatement  of  the  Facility  Guarantee 
Program  (FGP)^ubmission. 

Titie:  Thel%cility  Guarantee  Program. 

OMB  Control  Number:  0551-0032. 

Type  of  Request:  Reinstatement,  with 
change,  of  previously-approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  information  to  be 
collected  imder  the  Office  of 
Management  and  Budget  (OMB) 
Number  0551-0032  is  needed  to  enable 
the  CCC  to  effectively  administn'  the 
FGP.  The  information  collection  will  be 
used  by  the  CCC  to  determine  the 
eligibiUty  of  applications.  COC 
considers  this  information  to  be 
essential  to  prudent  eligibility 
determinations.  Failure  to  make  sound 
decisions  in  providing  payment 
guarantees  for  the  sale  of  goods  and 
services  may  negatively  impact  exports 
of  U.S.  agriculturaL^mmodities  and 
products. 

The  FGP  information  coUection  is 
similar  to  those  for  the  Export  Credit 
Guarantee  (GSM-102)  Program  and  the 
Intermediate  Export  Credit  Guarantee 
(GSM-103)  Pro-am  (OMB  Control 
number  0551-004).  The  information 
collection  for  the  FGP  diSars  primarily 
as  follows: 

(1)  The  applicant,  in  order  to  receive 
a  payment  guarantee,  provides 
uaibrmation  evidencing  that  the 
exported  goods  and  services  used  to 
develop  improved  infrastructure  will 
primarily  benefit  exports  of  U.S. 
agricultural  commodities  and  products; 
(2)  The  applicant  is  required  to  certify 
that  the  vaJue  of  non-U.S.  components 
of  goods  and  services  is  less  than  50 
percent  of  the  contract  value  covered 
under  the  payment  guarantee. 

Estimate  cf  Burden:  The  public 
reporting  burden  for  this  information 
collection  is  estimated  to  average  0.6 
hours  per  response. 

Respondents:  Agricultural  equipment 
manufacturers  and  exporters. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Number  of  Responses  per 
Respondent:  11. 

Estimated  Total  Annual  Burden  on 
Respondents:  159. 

Topics  for  comments  include:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  COC,  including 
whethm  the  information  wall  have 
practical  utility;  (b)  the  accuracy  of  the 
CCC's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
coUection  of  information  on  those  who 


Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  The  interim  rule  has 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
policies  which  conflict  with  the 
provisions  of  this  rule.  The  rule  does 
nbt  have  a  retroactive  effect.  The  interim 
rule  requires  that  certain  administrative 
remedies  be  exhausted  before  suit  may 
be  filed. 

Sununary  of  Benefit-Cost  Analysis 

The  benefit-cost  analysis  identifies 
and  estimates  potential  benefits  and 
costs  attributed  to  provisions  of  this 
interim  rule;  which  has  been  designated 
as  "Significant"  These  provisions 
include  application  requirements  and 
program  procedures,  llie  changes  in  the 
program  made  by  this  rule  are  expected 
to  luve  only  limited  economic  effect 
and  are  not  expected  to  increase 
administrative  workload  of  the  Federal 
Government  Provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (the  1996  Act)  which  target 
emerging  markets  lower  estimated 
subsidy  costs  1^  $2.5  million  in  FY 
1997.  Proposed  ftxeign  content 
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provisions  will  provide  participants 
with  fewer  restrictioDs  when  negotiating 
terms  and  conditions  of  a  sales 
transaction. 

Request  for  PuMk  Cmniiienl 

The  need  for  immediate  action  by 
OCC  is  predicated  by  two  of  the  1996 
Act's  amendments  to  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.  as  amended  (1990  Act).  The 
1996  Act  (1)  expanded  the  field  of 
eligible  countries  to  include  emerging 
markets  and  (2)  provided  the  Secretary 
of  Agriculture  the  authority  to 
determine  and  select  the  emerging 
markets.  These  changes  reflect  the 
importance  of  CCC  being  able  to  quickly 
respond  to  fleeting  opportunities  for 
increasing  U.S.  agricultural  exports  to 
emerging  maricet  countries,  often  in 
volatile  and  unpredictable 
circumstances,  while  at  die  same  time 
enhancing  and  helping  stabilize  the 
rural  business  systems  of  those 
countries  whose  economies  are  in 
transition. 

b  addiObn,  in  order  to  implement  a 
program  to  make  available  such  credit 
in  a  timely  maimer  and  in  a  manner  that 
will  provide  a  more  uniform 
distribution  of  funds  in  each  fiscal  year, 
it  has  be«i  determined  that  this  rule 
shall  become  effective  upon  publication 
in  the  Federal  Register.  However, 
comments  are  requested  with  respect  to 
the  provisions  of  this  rule  and  will  be 
takm  into  consideration  in  the 
development  of  the  final  rule. 
Comments  should  be  submitted  to  the 
person  indicated  in  the  section  titled 


\exportof  I 
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Backgnmnd 

A.  Statutory  Authority 

CCC  provides  export  credit  guarantees 
for  export  sales  of  U.S.  agricultural 
commodities  under  the  Export  Credit 
Guarantee  (GSM-102)  program  and  the 
Intermediate  Export  Credit  Guarantee 
(GSM-103)  program.  The  programs  are 
authorized  by  secticm  202  of  &e 
Agricultural  Trade  Act  of  1978  as 
amended  (1978  Act).  Section  lS42(a)  of 
the  1990  Act  provides  that  OCC  make 
available.  Cor  fiscal  years  1996  through 
2002,  not  less  than  $1  billion  in  direct 
credits  or  export  credit  guarantees  for 
agricultural  exports  to  emerging  markets 
available  under  the  1978  Act.  A  portion 
of  such  oedit  guarantees  must,  in 
accordance  writh  section  1542(b)  of  die 
1990  Act,  be  made  available  for  the 
af  goods  and  services  for 

~  fecilities.  Guarantees  are  to 
^available  if  the  Secretary  of 
Iture  determines  that  such 
t  will  primarily  promote  the 


of  United  States  agricultural' 
'ities  and  products  thereol 
Specifically,  eligible  projects  must 
provide  for  (1)  dto  establishment  or 
improvement  of  agricultural  fecilities  in 
emerging  markets,  or  (2)  for  the 
provision  of  goods  or  services  in 
emerging  markets,  by  U.S.  persons  to 
improve  handling,  mariceting, 
processing,  storage,  or  distribution  of 
imported  agricultural  commodities  or 
products  in  such  markets.  Tbe  phrase 
"establishment  or  improvement  of 
facilities"  allows  for  varied  types  of 
projects  ranging  from  the  sale  of 
equipment  (e.g.,  refrigeration, 
processing,  transportation)  and  other 
goods  needed  to  alleviate  impediments 
to  increasing  eoqtort  sales  of  U.S. 
agricultural  commodities,  to  providing 
services,  such  as  equipment  installation, 
testing,  and  training  to  facilitate 
achievement  of  the  same  purposes. 

Section  1542(b)  furthw  rsquiras  OCC 
to  give  priority  to  projects  that  (1) 
'  encourage  the  privatization  <rf  the 
agricultiuHl  sector  in  emerging  markets. 
(2)  benefit  private  forms  or  cooperatives 
in  emerging  markets,  and  (3)  are 
supported  by  nongovernmental  persons 
who  agree  to  assume  a  relatively  larger 
share  of  the  costs. 

Section  1542(0  of  the  1990  Act 
defines  "emerging  market"  as  any 
country  that  thia  Secretary  of  Agriculture 
determines  (1)  is  taking  steps  towards  a 
market-oriented  economy  through  food, 
agriculture,  or  rural  business  aectom  of 
the  economy  of  the  country  and  (2)  has 
the  potential  to  provide  a  viable  and 
significant  marluBt  for  United  States 
agricultural  commodities  or  their 
products. 

B.  Legislative  History 

CCC  published  an  FGP  interim  rule 
on  March  1. 1993,  (58  FR 11786)  in 
response  to  the  1990  Act.  The  1990  Act 
required  OCC  to  develop  an  export 
credit  guarantee  program  for  fecilities  in 
coimtries  that  were  determined  by  the 
President  to  be  emerging  democracies. 
However,  the  FGP  was  not  made 
operational  be4*^the  authority  expired 
on  September  31, 1995.  Congress 
changed  the  targeting  of  the  FGP  in  the 
1996  Act  to  countries  determined  by  the 
Secretary  of  Agriculture  to  be  emerging 
markets.  The  interim  rule  was  deleted 
effective  November  18, 1994  when  CCC 
revised  7  CFR  part  1493  and  issued  a 
final  rule  on  the  GSM-102  and  GSM- 
103  programs. 

C  Summary  of  Cotnments — 1993 
Interim  Rule 

The  Commodity  Credit  Corporation 
(CCC)  received  eleven  comments  from 
eight  different  sources  in  response  to  the 


Facility  Guarantee  Program  (FCP) 
Interim  Rule  publishedMarch  1, 1993 
in  the  Federal  Register.  The 
commenters  included  three  equipment 
manufocturers,  three  animal  health 
product  manufacturers,  the  Office  of  the 
Inspector  General,  and  a  market 
research  firm  which  submitted  three 
separate  responses. 

Three  comments  were  project 
proposals  that  did  not  comment  on  the 
regi^tory  aspects  of  the  rule. 

Three  comments  addressed  the 
definition  of  "acceptable  substitute." 
This  definition  was  required  by  faw  in 
the  1990  Farm  Act  to  be  included  in  the 
PGP  rule.  The  commenters'  believed 
that  OOC  misinterpreted  the  intent  of 
the  law  and  requwted  that  CCC  change 
the  definition  of  acceptable  substitute. 
This  recommendation  now  is 
unnecessary.  The  term  acceptable 
substitute  was  deleted  from  the  1996 
Farm  Act  Accordingly,  OCC  has 
dropped  the  d^nition  from  the  rule 
under  considoation. 

One  commenter  suggested  that  OOC 
explain  in  the  preamble  of  the 
regulation  how  OOC  arrived  at  defining 
"dose  geographical  location  of 
countries"  to  be  1,000  miles  from  the 
target  country.  The  law  stetes  that  OOC 
may  not  provide  credit  guarantees  to 
projecto  that  may  primarily  benefit 
countries  in  close  geographical  location 
to  the  target  coimtiy.  CCC  believes  this 
definition  does  not  improve  the  program 
and  has  dropped  this  definition  from 
the  interim  rule.  The  objective  of  the 
FGP  is  to  primarily  benefit  U.S. 
agricultural  exports.ln  meeting  this 
objective,  no  country,  except  the  U.S., 
without  regard  to  geographic  proximity 
to  the  targeted  emoging  market,  may 
primarily  benefit  from  a  FC7  project 

One  commenter  requested  tnat  CCC 
provide  100  percent  guarantee  coverage 
on  principaljnd  interest  tot  letters  of 
credit  extolled  by  a  foreign  banL  OOC 
If  CCC  provides  100  percent 
on  principal  and  interest  it 
loses  the  risk  uKaring  mechanism 
inherent  in  CCC's  export  credit 
programs.  Risk  sharing  is  necessary 
because  CCC  does  not  have  the 
resources  required  to  perform  project 
specific  financial  and  risk  analysis. 
Therefore,  to  keep  CCC's  default  rate  at 
acceptable  levels,  risk  »h»ring  is 
essential.  CCC  believes  that  risk  sharing 
in  the  FGP  results  in  more  efficient  use 
of  its  limited  resources. 

One  commenter  requested  OCC 
provide  a  statement  in  the  r^ulatioiu  to 
include  grain/food  processing 
equipment  as  eligible  projects  under  the 
FGP.  The  commenter  indicated  that  the 
interim  rule  was  unclear  on  this  point 
OOC  disagrees.  The  regulations  provide 
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that  the  FGP  may  guarantee  credit 
extended  for  sales  of  equipment  and 
services  that  improve  handling, 
processing,  storage  or  distribution  of 
imported  sgricultural  commodities.  This 
program  puipose  clearly  addresses  sales 
of  nain/food  processing  equipment 

&»  commenter  also  siiggasted  that 
OOC  qualify  Russian  banks  other  than 
those  qualified  to  partidytflTimdarfM 
US.  Export  Import  Bank  (Eximbank) 
{Kograms.  CXXl  reviewrs  Cueign  banks 
ags^  an  established  set  of  eligibility 
oitsria.  These  criteria  may  include 
finanrial  and  ecouomic  factors  similar 
to  those  reviewed  by  Eximbank.  OCC 
qualifies  all  foreign  banks  expressing  a 
desire  to  participate  in  our  programs  if 
th^  meet  these  critnia. 

One  commenter  recommended  that 
COC  reach  out  to  the  food  processing 
industries  and  agribusiness  sector  in 
target  countries  to  promote  the  use  of 
the  program.  The  commenter  pointed 
out  that  linking  a^cultural  equipment 
sales  to  commodity  sales  may  benefit 
the  U.S.  equipment  manufacturers  and 
agricultural  eimoit  industries.  COC 
agrees  and  will  end 


i  endeavor  to  promote  the 
FGP  to  these  sectors  in  targeted 
emerging  markets. 

One  commenter  suggested  that  COC 
adopt  a  competitive  bidding  process  for 
projects  to  ensure  the  most  cost  effactive 
bidder  on  a  project  receives  the 
guarantee.  OCC  disagrees.  This 
suggestion  indicates  a  fundamental 
misundantanding  of  the  program.  OCC 
does  not  plan  to  solicit  FGP  applications 
for  specific  types  of  projects.  ¥CP 
applicants  vrill  propose  projects  and 
OCC  will  determine  if  such  projects 
meet  the  criteria  of  the  program. 

One  commenter  suggested  that  project 
requirements  (the  infbrmadon  requested 
by  COC  to  determine  if  a  FGP  guarantee 
will  be  approved)  be  published  in  the 
regulation  and  not  the  program 
announcement  OCC  agrees  and  has 
included  such  requirements  in  die 
regulation  (7  CFR  1493.240  and 
1493.250). 

One  commenter  suggested  that  COC 
explain  why  the  application  fee  is  $200 
in  the  preamble  of  the  interim  rule.  OCC 
agrees.  Simply,  the  $200  application  fee 
serves  as  a  disincentive  to  the 
submission  of  specidative  applications, 
and  a  means  to  defray  a  portion  of  COC's 
administrative  costs. 

One  commenter  requested  the  FGP 
application  include  detailed  financial 
information  on  the  buyer.  The 
commenter  also  specifically 
recommended  the  application  require 
plans  for  servicing  the  guaranteed  loan 
through  field  inspections,  obtaining 
periodic  financial  statements,  a 
description  of  any  liens  against  the 


buyer,  information  concerning  litigation 
against  and  defaults  by  the  buyer,  and 
the  use  of  consultants  in  preparing  the 
application.  The  commenter  suggosted 
further  that  the  application  require  a 
description  of  planned  insurance 
coverage  (i.e.  life,  hazard,  flood)  and  the 
names  of  foreign  regulatory  agencies 

:  would  require  permits,  licenses,  or 
oth^^eerances  that  would  impact  the 
fadli^<gCC  disagrees.  The 
commentOTTtoncem  appears  to  be  in 
regard  to  assessing  buyer  or  project  risk. 
Assessing  the  ability  of  the  buyer  to 
successfidly  manage  a  facility  or 
whether  the  facility  will  succeed 
financially  is  the  role  of  the  foreign 
bank.  COC's  guarantee  covers  the  risk  of 
default  of  the  foreign  benk  on  the 
repayment  obligation  to  the  exporter  or 
their  U.S.  bank  assignee. 

Two  commenters  refinred  to  the 
applicatipn  requirements  concerning 
evidence  of  primary  benefits  to  U.S. 
agricultural  exports.  One  commenter 
recommended  that  the  application 
requirements  concerning  primary 
benefit  not  overburden  the  applicant 
The  commenter  recommended  that  OOC 
streamline  paperwork  requirements  and 
reduce  project  approval  lead  time.  The 
second  conunenter  recommended  that 
the  interim  rule  require  applicants  to 
provide  evidence  of  how  a  project 
proposal  will  benefit  U.S.  agricultural 
exports.  COC  believes  that  d^e  overall 
goal  of  the  FGP  is  to  promote  U.S. 
agricultural  exports.  Sufficient 
information  must  be  required  from 
applicants  in  order  for  OOC  to  fully 
evaluate  project  proposals  and  the 
effects  projects  will  have  on  U.S. 
agricultural  exports.  COC  has  made 
many  improvements  in  the  interim  rule 
to  streamline  the  application  process  in 
comparison  to  the  process  outlined  by 
the  1993  interim  rule.  However.  OOC 
remains  open  to  recommendations  that 
specifically  address  how  OOC  may 
streamline  the  application  review 
procedures  and  reduce  project  proposal 
lead  time. 

One  commenter  sugguted  that  000 
request  information  froBHie  applicant 
regarding  the  prociirement  funding  or 
guarantees  from  sources  outside  of  000. 
OCC  agrees  and  has  included  this 
recommendation  in  the  r^ulation 
(§  1493.240(a)(22)). 

One  commenter  recommended  that 
the  application  include  the  names  of 
attorneys,  accountants  and  other  parties 
engaged  in  preparing  the  applicaticm. 
Crc  disagrees.  Applications  submitted 
under  all  OOC  export  programs  are 
required  to  be  signed  by  a  principal  of 
the  company  applying  for  a  guarantee. 
OCC  believes  this  is  sufficient  in 
addressing  any  concerns  regarding  the 


vendty  of  the  Information  contained  in 
the  application. 

Oeub  commenter  suggested  OOC 
expand  the  definition  of  a  "U.S.  person" 
so  that  OOC  may  determine  if  the 
applicant  fulfills  this  criteria  without 
seeking  additional  information.  COC 
believes  that  program  qualifications 
respond  to  the  commenter's  concern. 
OCC  qualifies  applicants  following  a 
review  of  documents  such  as  the  articles 
of  incorporation,  partnership  or 
registration  of  proprietonhip  that  may 
pomit  OOC  to  determine  if  m  applicant 
is  a  legally  registered  U.S.  business 
entity. 

D.  The  FC^  Addresses  a  Market  Failure 

The  FGP  is  designed  to  address  a 
specific  market  failure.  Many  emerging 
markets  lack  sufficient  infrastructure  to 
support  expansion  of  agricultural 
commodity  imports.  The  demand  for 
capital  financing  in  emerging  markets  is 
significant  Agri-business  projects  must 
compete  with  other  infrastructure 
development  for  the  limited  capital 
available.  The  maricet  failure  that  arises 
is  that  private  sector  financial 
institutions  may  be  unwilling  to  provide 
credit  to  agri-business  projects,  at  a 
reasonable  cost  This  market  failure  may 
be  more  pervasive  for  small  and 
medium  size  enterprises  than  for  larger 
companies.  The  availability  of  OtXZ's 
guarantee  under  the  FGP  provides  an 
opportunity  for  U.S.  private  sector 
financial  institutions  to  provijjis^credit 
to  a  foreign  bank  that  wiU^ 
finance  infrastructure  pfqects  at  a 
reasonable  cost.  Such  credit  extension  is 
unlikely  to  occur  without  the  benefit  of* 
COC's  credit  guarantee. 

The  market  failure  that  FGP 
addresses,  particularly  for  small  and 
medium  size  enterprises,  is  viewed  as 
normally  being  below  the  threshold 
level  for  multi-lateral  and  the  regional 
development  banks  to  consider 
extending  financing  or  guarantees. 

E.  Exporter  and  Project  Eligibility 

OOC  will  make  export  credit 
guarantees  available  in  the  form  of 
facility  payment  guarantees.  Sectiota 
1542(b)  of  the  1990  Act  provides  that  an 
exporter  must  be  a  "U.S.  person"  to  be 
eligible  for  a  facility  payment  guarantee. 
Under  this  interim  rule,  exporters  must 
also  furnish  certain  information  and 
certifications  to  COC  in  order  to  be 
elMble  to  receive  payment  guarantees. 

u^ble  projects  must  estwlish  or 
improve  agriculture-related  facilities  in 
an  emerging  market  For  OOC  to  approve 
a  facility  payment  guarantee  such 
projects  must  primarily  promote  the 
export  of  U.S.  agricultural  commodities 
or  products.  For  OOC  to  make  such  a 
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determination,  the  exporter  must 
cxmvince  OCC  that  the  issuance  of  a 
&cility  payment  guarantee  will  cause 
exports  of  U.S.  agricultural  commodities 
or  products  to  the  emerging  mari»t  to 
increase: 

(1)  To  a  greater  degree  than  similar 
exports  from  other  countries: 

12)  To  levels  significantly  above  those 
expected  in  the  absence  of  providing  the 
fadlity  payment  guarantee;  and 

(3)  For  nve  years  or  until  the  facility 
payment  guarantee  expires,  whichever 
comes  first 

F.  Progmm  Implementation 

The  FGP  will  be  administered  by  the 
Office  of  the  General  Sales  Manager 
(GSM),  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  on 
behalf  of  CCC.  InitiaUy ,  CCC  will 
consider  projects  of  limited  size  in  a 
limited  number  of  emerging  markets. 
The  eSisctiveness  of  the  program  will  be 
assessed  in  view  of  the  comments 
received  on  the  interim  rule  and  after  a 
number  of  facility  payment  guarantees 
have  been  issued.  The  GSM  %vill 
periodically  issue  program 
announcements  inviting  submissions  by 
exporters  of  applications  for  facility 
payment  guarantees.  These  program 
annoimcements  will  identify  emerging 
markets,  indicate  maximum  guarantee 
coverage,  and  provide  other  pertinent 
information. 

OCC  will  review  applications  and 
"^ provide  to  the  exporter  a  preliminary 
commitment  letter  if  an  application 
meets  the  standards  of  the  regulations 
and  appears  to  represent  the  best  use  of 
OCC's  resources.  OOC  may  also  request  ' 
additional  information  to  clarify  or 
supplement  an  application.  COC  may 
reject  applications  that  do  not  appear  to 
meet  program  objectives  or  for  other 
sufficient  reasons. 

Upon  receiving  a  letter  of  preliminary 
commitment  from  CCC.  the  exporter  has 
six  months  to  submit  a  final  application. 
Such  final  application  must  contain 
information  confirming,  updating,  and 
supplementing  information  previously 
provided.  If  CCC  approves  the  final 
application,  it  will  issue  a  letter  of  final 
commitment  requiring  the  exporter  to 
pay  an  exposure  fee  before  a  facility 
payment  guarantee  is  issued.  CCC  will 
issue  a  facility  payment  guarantee  when 
the  amount  of  die  exposure  fee  has  been 
paid  in  full. 

G.  Credit  Terms  and  Risk  Coverage 

The  terms  of  OOC's  coverage  will  be 
set  forth  in  each  facility  payment 
guarantee.  These  will  conform  to 
pertinent  rules  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Arrangement  on 


Guidelines  for  OfBcially  Supported 
Export  Credits  (Arrangement).  Copies  of 
the  OECD  Arrangement  and 
classification  of  country  categories  are 
available  from:  The  Director.  OfBce  of 
Trade  Finance,  Department  of  Treasury. 
Room  4448. 1500  Pennsylvania  Avenue. 
NW,  Washington  DC  20220.  The  OBCD 
Arrangement  sets  out  the  most  favorable 
terms  allowable  for  government  credits 
and  guarantees.  For  example,  pursuant 
to  the  Arrangement,  the  exporter  must 
oblige  the  importer  to  comply  with 
CCC's  initial  payment  requirement 
(§  1493.230(c)).  This  requires  the 
importer  to  pay  the  exporter  at  least  IS 
percent  of  the  net  contract  value.  The 
net  contract  value  is^oual  to  the 
contract  value  minus  (ajf  the  value  of 
goods  that  are  not  U.S.  goods;  and  (b) 
the  cost  of  services  that  are  not  U.S. 
services  (except  those  services  the 
exporter  requests  CCC  to  determine  are 
vital  to  the  success  of  the  project  and 
approved  to  be  included  in  the  net 
contract  value  ($  1493.2eo(bMl))). 
COC  wiU  initially  offer  fiadlity 
payment  guarantee  coverage  of  95 
percent  of  the  facility  base  value.  This 
value  is  the  amount  of  the  net  contract 
value  that  remains  after  deducting  the 
amount  paid  in  accordance  with  die 
initial  payment  requirement,  and  the 
value  of  any  discounts  or  allowances 
(§  1493.260(b)(2)).  OOC  will  also  cover 
interest  on  a  variable  rate  basis.  The 
method  of  determining  the  variable 
interest  rate  coverage  will  be  indicated 
in  program  announcements  and  in  each 
payment  guarantee.  The  interim  rule 
also  provides  that  the  maximum  interest 
rate,  when  determined  by  OOC,  will  not 
exceed  the  average  investment  rate  of 
the  most  recent  Treasury  52-week  bill 
auction  in  efiiact  at  that  time. 

H.  Guidelines  for  U.S.  Content 

COC  used  certain  guidelines  relating 
to  the  inclusion  and  valuation  of  goods 
that  are  not  U.S.  goods,  services  that  are 
not  U.S.  services,  and  imported 
components  of  U.S.  goods  in  sales 
transactions  covered  under  this 
program.  The  most  important  of  these 
guidelines  are  summarized  below: 

1.  FGP  payment  guarantees  are 
derived  only  from  tliat  portion  of  an 
exporter's  sales  contract  that  represents 
(a)  U.S.  goods,  (b)  U.S.  services,  and  (c) 
any  services  that  are  not  U.S.  services 
that  CCC  determines  are  vital  to  the 
success  of  the  project  and  are  approved 
by  CCC  for  coverage.  This  derived  value 
is  called  net  contract  value 
(§  1493.260(b)(1)).  Any  other  goods  or 
services  included  in  the  exporter's 
contract  (e.g..  foreign  goods  that  are  not 
components  of  U.S.  goods,  goods  not 
exported  from  the  U.S..  and  foreign 


services  not  approved  by  OOC)  cannot 
be  included  in  net  contract  value. 

2.  U.S.  goods  may  include  imported 
components  that  are  assembled, 
processed  or  manufactured  into  goods 
within,  and  exported  from,  the  U.S. 
Services  that  are  not  U.S.  services  (e.g., 
foreign  flag  fr«ight  (e.g.,  ocean,  air),  and 
related  insurance,  ship  discharge 
operations,  inland  transportation) 
provided  by  persons  who  are  not 
citizens  or  l^al  residents  of  the  U.S. 
may  receive  guarantee  coverage  only  if 
approved  by  COC.  Most  likely  COC  will 
approve  such  services  if  they  are 
determined  to  be  vital  to  the  success  of 
the  project 

3.  In  addition  to  the  above 
requirements,  OCC  will  issue  a  fiKility' 
payment  guarantee  only  if  the  value  of 
covered  imported  components, 
combined  with  the  cost  of  covered 
services  that  are  not  U.S.  services,  meet 
the  50  percent  Tnininimn  U.S.  content 
test  (S  1493.260(d)).  This  means  diat 
those  components  and  services  must 
represent  less  than  50  percent  of  the  net 
contract  value.  The  50  percent 
determination  is  made  on  an  aggregate 
or  cumulative  basis  as  exports  of  goods 
and  services  occur,  not  item  by  item. 
For  example,  more  than  50  percent  of 
the  value  of  a  single  piece  of  equipment 
may  be  comprised  of  imported 
components  so  long  as  the  total  value  of 
covwed  imported  components  and  cost 
of  services  that  are  not  U.S.  services 
remain  less  than  50  percent  of  net 
contract  value  for  all  goods  and  services. 

To  make  the  above  50  percent 
determination,  imported  components 
are  valued  at  th^  declared  customs 
value  or,  in  thAbsence  of  specific 
information  regarding  declared  customs 
value,  the  fair  wholesale  market  value  of 
the  components  in  the  U.S.  at  the  time 
they  are  acquired  by  the  exporter.  The 
costs  of  services  that  are  not  U.S. 
services  are  the  actual  amounts  paid  by 
the  exporter  for  the  services  in  an  arms- 
length  transaction,  or,  in  the  absence  of 
such  a  transaction,  the  fair  market  value 
of  the  services  at  the  time  the  services 
were  provided. 

4.  Imported  raw  materials  (such  as 
iron,  steel,  nuts,  and  bolts)  which  are 
processed,  assembled  or  manufactured 
in  the  U.S.  are  automatically  included 
in  CCC's  coverage  and  are  not  counted 
as  imported  components  for  the  purpose 
of  the  50  percent  minimum  U.S.  content 
test  (§  1493.260(d)).  COC  will  rely  on 
commercial  practice  and 
communication  with  participants  to 
resolve  issues  that  n->      arise  regarding 
raw  materials. 


42656         Fedwl  RggMter  /  Vol  62.  No.  153  /  Friday,  August  8,  1997  /  Rules  and  Regulations 


/.  CCX^'s  Payment  Guarantee  Mechanism 
and  Claims  Procedure 

OOC  guaiantees  the  exporter,  or  the 
exporter's  assignee,  against  de&iilts  by  a 
foraign  bank  under  its  irrevocable  letter 
of  credit  or  related  obligation.  In  the 
event  of  such  a  de&ult,  the  exporter  or 
the  exporter's  assignee  must  notify  COC 
within  a  ten  day  period,  and  may  file  a 
claim  with  COC  within  six  months.  OOC 
will  pay  the  guaranteed  amount  of  the 
claim  plus  e^ble  interest  if  all 
required  claims  documentatipn  has  been 
received,  including  an  instrument 
sulHogating  to  COC  the  rights  of  the 
exporter  and,  if  applicable,  the 
exporter's  assignee,  to  the  amount  of 
payment  in  defsult.  Recoveries  made  by 
OOC  pursuant  to  the  subrogated  rights, 
or  frcun  any  source  whatsoever,  are 
shared  between  OOC  and  the  exporter  or 
exporter's  stwignee  on  a  prarata  basis 
determined  by  their  respective  interests 
in  such  recoveries.  In  the  event  that 
monies  are  recovered  by  the  exporter  or 
the  exporter's  assignee  from  any  source 
whatsoever,  these  must  be  paid  to  COC 
which  will  include  them  in  pro  rata 
sharing.  The  Appendix  to  S  1493.320 
contains  an  example  of  pro  rata  atuiring 
of  recoveries. 

/.  ICxample:  Typical  Transaction 

A  typical  transaction  eligible  far 
coverage  under  a  fiMdlity  payment 
guarantee  could  be  as  follovifs:  COC 
issues  a  program  announcement  inviting 
U.S.  persons  to  apply  bu  Cacility 
pajrment  guarantees  in  connection  with 
eligible  projects  in  a  specified  emerging 
market  The  propam  announcement 
states  that  the  temis  of  coversge  will  be 
95  percent  of  the  fiKilit]^)ase  value 
(§  1493.280(bX2))yAn  e#orter  responds 
by  submitting  aiy^iplication  for  the 
export  sale  of  goods  and  services  to  an 
importer  in  the  emeiging  market  The 
goods  and  services  have  a  contract  value 
of  S2.2  million,  of  which  $200,000 
repiesonts  goods  that  are  not  U.S.  goods 
which  are  not  further  processed, 
assembled,  or  manufactured  into  US. 
goods  and  services  that  are  not  U.S. 
services  for  which  no  OOC  coverage  is 
sought  Those  goods  and  services  are 
subtracted  from  the  contract  value  to 
provide  the  net^eootract  value  of  $2.0 
miUion  (§  1493.260(bXl))-  The  exporter 
does  not  expett  any  discounts  and 
allowances  to  be  provided. 

The  combined  value  or  cost  of 
covered  imported  components 
contained  in  U.S.  goods  and  services 
that  are  not  U.S.  services  for  which  OCC 
coverage  is  requested  is  $650,000.  This 
rapresents  32.5  peicent  of  the  net 
contract  value.  Because  this  is  less  than 
50  percMit.  the  sale  meets  the  U.S. 


content  test  (§  1493.260(d)).  The 
exporter  indicates  that  the  importer,  in 
order  to  comply  with  the  initial 
payment  reqtiirement  (15  percent  of  the 
net  contract  value),  will  pay  the 
ejcporter  $300,000. 

The  net  contract  value  ($2  million) 
niinus  the  initial  payment  requirement 
($300,000),  minus  discounts  and 
allowances  (zero),  equals  the  Cacility 
base  value  ($1,700,000)  to  which  COCs 
rate  of  coverage  applies.  The  payment 
guarantee  would  thus  show  a 
guaranteed  value  of  95  percent  of 
$1,700,000,  or  $1,615,000  as  shown 
below.  The  facility  payment  guarantee 
would  also  indicate  how  eligible 
interest  would  be  covered  on  a  variable 
rate  basis,  consistent  with  relevant 
program  announcements. 

Example 

(1)  Contract  Value $2,200,000 

(a)  minus:  Goods  and 
services  that  are  not 
U.S.  goods  and  services 
and  are  not  approved 
for  coverage  by  CXXZ  200,000 

(2)  Equals:  Net  Contract  Value         2,000.000 

(a)  minus:  Initial  Payment 
(15%  of  net  contract 

vahie)  300,000 

(b)  minur  Discounts  and 
Allowrancas 0 

(3)  equals:  Facility  Base  Value         1,700.000 

(4)  Guaranteed  Value  (95  per- 

cnU  of  $1,700,000) 1,615,000 

Exporters  should  recognize  that  the 
mj'riiwiiin  liability  for  a  claim 
(§  1493.310(b)).  under  certain 
drcumstances.  may  turn  out  to  be  less 
than  $1,615.000.  Under  §  1493.310(b). 
OCCs  liability  is  limited  to  the  lesser  ot 
(1)  The  guaranteed  value  as  provided  in 
the  facility  payment  guarantee,  plus 
eligible  interest,  or  (2)  the  guaranteed 
percentage  of  a  value  called  the 
exported  value  indicated  in  the 
evidence  of  export  report(s),  plus 
eligible  interest  The  exported  value  is 
the  net  contract  value  of  the  goods  or 
services  exported  minus  (a)  tibe  initial 
payment  and  (b)  the  dollar  amount  of 
any  discounts  and  allowances 
(S  1493.280(aX7)).  Thus,  if  for  any 
reason,  the  exported  value  decreases, 
the  dollar  amotmt  of  coverage  would 
decrease.  For  example,  the  exported 
value  would  be  less  if  fewer  goods  and 
services  are  exported;  if  the  value  of 
goods  and  services  exported  decreases 
from  the  value  originally  reported  to 
OOC;  if  discounts  or  allowances,  not 
foreseen  at  the  time  of  application,  are 
provided;  or  if  payments  by  the 
importer  exceed  ue  initial  payment 
requirement 


ISst  irfSidifactB  in  7  CFR  Part  1493 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
Agriculture.  Banks,  Banking,  Business 
and  industry.  Credit,  Exports,  Finance. 
Foreign  banks.  Guaranteed  loans, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  1493  of  Title  7  is 
amended  as  follows: 

PART  14g3— [AMENDEiq 

1.  The  authority  citation  for  Part  1493 
continues  to  read  as  follows: 

Authority:  7  U.S.C  5602, 5622, 5661, 5662. 
5663,  5664,  5676. 15  U.S.C  714b(d),  714c({). 

2.  By  adding  a  new  subpart  C  to  read 
as  follows: 


gubpert  C-CCC  FedWy  < 
Program  (FQP)  QporaMons 

General  statement 

Definition  of  terms. 

Exporter  eligibility. 

EligiUe  transactions. 

Initial  application  and  letter  of 
preliminaiy  commitment 
1403.250    Final  applintion  and  issuance  of 

a  facility  payment  guarantee 
1403.260    Facility  payment  guarantee. 

Certifications. 

Evidoice  of  export  report 

Proof  of  entry. 

Notice  of  default  and  claims  for 


1493.200 
1493.210 
1493.220 
1493.230 
1493.240 


1493.270 
1493.280 
1493.290 
1493.300 
loss. 
1493.310 
1493.320 
1493.330 


Payment  fin  loss. 
Recovery  of  losses. 
Miscelluieous  provisions. 


Subpart  C— CCC  Faculty  Quaraniee 
Progiain  (POP)  OpecaMona 


This  subpart  governs  the  Commodity 
Credit  Corporation's  (OOC)  Facility 
Guarantee  Program  (FGP).  OCC  will 
issue  facility  payment  guarantees  for 
project  appUcations  meeting  the  terms 
and  conditions  of  the  Facility  Guarantee 
Program  (FGP)  and  where  private  sector 
financing  is  otherwise  not  available. 
This  subpart  describes  the  criteria  and 
procedures  for  applying  for  a  facility 
payment  guarantee,  and  contains  the 
general  terms  and  conditions  of  such  a 
guarantee.  These  general  terms  and 
conditions  may  be  supplemented  by 
special  terms  and  concUtions  specified 
in  program  announcements  or  notices  to 
participants  published  prior  to  the 
isstiaoce  of  a  facility  payment  guarantee 
and.  if  so.  will  be  incorporated  by 
refinance  on  the  face  of  the  fadUty 
payment  guarantee  issued  by  OOC. 


f14aaLlie   OaHnWonoll 

Terms  set  fiorth  in  this  subpart  will 
have  the  following  "«— »«<ng: 
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Assignee.  A  financial  institution  in 
the  United  States  which,  for  adequate 
consideration  given,  has  obtained  the 
legal  rights  to  receive  payment  under 
the  facility  payment  guarantee. 

CCC.  The  Commodity  Credit 
Corporation,  an  agency  aad 
instrumentality  of  the  United  States 
within  the  U.S.  Department  of 
Agriculture,  authorized  pursiiant  to  the 
Commodity  Credit  Corporation  Charter 
Act  of  1948.  as  amended.  15  U.S.C  714 
et  seq.,  and  subject  to  the  general 
supervision  and  direction  of  the 
Secretary  of  Agriculture. 

Contacts  P/R.  A  notice  issued  by 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture  (FASAJSDA) 
by  public  press  release  which  contains 
specific  names,  addresses,  and 
telephone  and  facsimile  numbers  of 
contacts  within  FAS/USDA  and  CCC. 
The  Contacts  P/R  also  contains  details 
about  where  to  submit  information 
required  to  qualify  for  program 
participation,  to  apply  for  payment 
guarantees,  to  request  amendments  of 
facility  payment  guarantees,  to  submit 
evidence  of  export  reports,  and  to  give 
notices  of  default  and  file  claims  for 
loss. 

Contract  value.  The  total  negotiated 
dollar  amount  for  the  export  sale  of 
goods  and  services  to  emerging  markets. 

Date  of  export  for  goods.  The  on- 
board date  of  an  ocean  bill  of  lading  or 
an  airway  bill,  the  on-board  ocean 
carrier  date  of  an  intermodal  bill  of 
lading:  or,  if  exported  by  rail  or  truck, 
the  date  of  entry  shown  on  an  entry 
certificate  or  similar  document  issued 
and  signed  by  an  official  of  the 
government  of  the  importing  country. 

Date  of  export  for  services.  The  date 
interest  begins  to  accrue  on  credit 
extended  to  cover  payment  for  services, 
except  for  freight  and  marine  insurance 
where  the  date  of  export  is  the  same 
date  as  for  the  goods  exported. 

Discounts  and  allowances.  Any 
consideration  provided  directly  or 
indirectly,  by  or  on  behalf  of  an 
exporter,  to  an  importer  in  connection 
with  a  sale  of  goods  or  services,  in 
excess  of  the  value  of  such  goods  or 
services.  Discounts  or  alloMrances 
include,  but  are  not  limited  to,  the 
provision  of  additional  goods,  services 
or  benefits;  the  promise  to  provide 
additional  goods,  services  or  benefits  in 
the  future;  financial  rebates;  the 
assumption  of  any  financial  or 
contractual  obligation;  or  the  whole  or 
partial  release  of  the  importer  from  any 
fini'n'"''^!  or  contractual  obligation. 

Fflcility.  An  opportimity  or  project 
that  improves  the  handling,  nuriwting, 
processing,  storage,  or  dis^bution  of 


imported  agricultural  conunoditias  or 
products. 

GSM.  The  General  Sales  Manager, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  acting  in  his 
capacity  as  Vice  President,  CCC;  or  his 
designee. 

UJS.  goods.  Goods  that  are  assembled, 
processed  or  manufactured  in,  and 
exported  from,  the  United  States 
including  goods  which  contain 
imported  raw  materials  or  imported 
components. 

U.S.  services.  Services  performed  by 
citizens  or  legal  residents  of  the  United 
States,  including  those  temporarily 
residing  outside  the  United  States. 

f14«3.220    Exporter  eUgHimy. 

An  exporter  may  apply  for  a  facility 
payment  guarantee  if  such  exporter 

(a)  Is  a  citizen  or  l^al  resident  of  the 
United  States  or  is  a  business  oiganized 
under  the  laws  of  any  state  of  the  United 
States  or  the  District  of  Coliunbia; 

(b)  Has  an  established  place  of 
business  in  the  United  States; 

(c)  Has  a  registered  agent  for  service 
of  process  in  the  United  States;  and 

(d)  Is  not  suspended  or  debarred,  or 
owned  or  controlled  by  a  person  who  is 
suspended  or  debarred,  from  contracting 
with,  or  participating  in  programs 
administered  by,  a  U.S.  Government 
agency. 

11403.230    ENgMatriMaeliOfW. 

(a)  Program  annouruxments.  From 
time  to  time  CCC  will  issue  program 
announcements  indicating  the 
availability  of  facility  payment 
guarantees  in  connection  with  sales  of 
goods  or  services  to  emerging  mari^ets. 
The  announcements  will  specify  the 
emerging  markets,  the  maximum 
amount,  in  U.S.  dollars,  of  guarantee 
exposure  that  CCC  will  imdertake,  and 
may  specify  special  terms  or  conditions 
that  will  be  applicable. 

(b)  Sale  requirements.  CCC  will  issue 
faciUty  payment  guarantees  only  in 
connection  with  projects  that  CCC 
determines  will  benefit  primarily 
exports  of  U.S.  agricultiual  commodities 
and  products,  and  only  where  there  is 

a  firm  contract  for  the  sale  of  goods  or 
services  for  the  establishment  or 
improvement  of  an  agriculture-related 
facility.  The  contract  may  be  contingent, 
however,  on  the  issuance  of  a  CCC 
facility  payment  guarantee. 

(c)  Initial  payment  requirement.  The 
contract  for  sale  of  goods  or  services 
between  the  exporter  and  the  importer 
shall  oblige  the  importer  to  make  an 
initial  payment(s)  to  the  exporter  of  at 
least  15  percent  of  the  net  contract  value 
in  §  14g3.260(bKl).  Such  initial 
payment(8)  shall  be  in  U.S.  dollars  or 


instruments  having  a  definite  value  in 
U.S.  dollars,  and  shall  be  made  prior  to 
the  export  of  the  goods  or  services. 

(d)  Required  method  of  payment.  OOC 
will  issue  a  facility  payment  guarantee 
only  in  coimection  Mith  a  sale  in  which 
payment  will  be  made  under  either 

(1)  An  irrevocable  foreign  bank  letter 
of  credit  specifically  stating  the  defarred 
payment  terms  under  which  the  foreign 
bank  is  obligated  to  make  payments  in 
U.S.  dollara  as  payments  become  due;  or 

(2)  An  irrevocable  foreign  bank  letter, 
of  credit  supported  by  a  related 
obligation  specifically  stating  the 
deferred  payment  terms  under  which 
the  foreign  bank  is  obligated  to  make 
payment  in  U.S.  dollars  as  such 
payments  become  due. 

(e)  Form  of  letter  of  credit.  The  foreign 
bank  letter  of  credit  refsrred  to  in 
paragraph  (d)  of  this  section  shall  be  an 
irrevocable  commercial  letter  of  credit, 
subject  to  the  revision  of  the 
International  Chamber  of  Commerce 
Uniform  Customs  and  Practices  for 
Documentary  Credits©  in  efiiact  when 
the  letter  of  credit  is  issued,  providing 
for  payment  in  U.S.  dollars  against 
stipulated  documents,  and  issued  in 
favor  of  the  exporter  by  a  CCC-approved 
foreign  hanking  institution. 

(f)  Form  of  related  (^ligation.  The 
related  obligation  referred  to  in 
paragraph  (d)  of  this  section  shall  be  in 
one  of  the  following  forms: 

(1)  A  letter  of  credit  including  a 
specific  promise  to  pay  on  deferred 
payment  terms  as  a  special  instruction 
from  the  i Milling  bank  directly  to  the 
U.S.  pmiprial  institution  to  refinance 
the  amounts  (wid  by  the  U.S.  financial 
institution  for  obligations  financed 
according  to  the  tenor  of  the  letter  of 
credit: 

(2)  A  separate  document  specifically 
identified  and  referred  to  in  the  letter  of 
credit  as  the  agreement  under  which  the 
foreign  bank  is  obligated  to  repay  the 
U.S.  fiiianrial  institution  on  deferred 
payment  terms; 

(3)  A  separate  document  setting  forth 
the  related  obligation,  or  in  a  duly 
executed  amendment  thereto,  as  having 
been  financed  by  a  U.S.  financial 
institution  pursuant  to,  and  subject  to, 
repayment  in  accordance  with  the  terms 
of  such  related  obligaticn;  or 

(4)  A  promissory  note  executed  by  a 
foreign  bank  issuing  the  letter  of  credit 
in  fevor  of  the  financial  institution. 

11403.240    Initial  appHcaHon  and  Mlv  of 
pialliwlnafy  commilnient. 

(a)  Initial  Application.  An  exporter 
may  apply  for  a  fecility  payment 
guarantee  by  submitting  the  following 
information: 
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(1)  A  cover  sheet  with  the  title: 
"AppUcatioii  for  •  Facility  Payment 
Guarantee— Pteliminary  Commitment"; 

(2)  Tlie  program  announcement 
number, 

(3)  The  emerging  market; 

(4)  The  name,  contact  person,  address, 
and  telephone  number  and,  if 
applicaUe.  bcsimile  number  and  E-mail 
address  o£ 

(i)  The  eoqrarter, 

(ii)  The  expratw's  reg^tered  agent  for 
service  of  process  in  the  United  States: 

(iii)  The  ejqwrter's  assignee,  if 
qiDlicable; 

(iv)  The  importer, 

(v)  The  en(t-user  of  the  goods  or 
services  if  other  than  the  importer; 

(vi)  The  fneign  bank  expected  to 
issue  the  letter  of  credit  or  related 
obligation;  and 

(vu)  The  financial  institution  in  the 
United  States  expected  to  provide 
flnanring: 

(5)  A  statement  on  letteriiead  from  a: 
(i)  Foreign  benk  indicating  an  interest 

in  guaranteeing  pajrment.  tn  U.S. 
doUars,  for  goods  or  services  to  be 
exported  under  the  focility  payment 
guarantee  at  least  equal  to  the  net 
cmtract  value  listed  in  paragraph  (aHl4) 
of  this  section,  less  the  initial  payment 
requirement  listed  in  paragraph  (a)(15) 
of  this  section;  and 

(ii)  Financial  institution  in  the  U.S. 
indicating  an  interest  in  finanHng  the 
export  sales  of  goods  of  services  under 
the  facility  payment  guarantee  for  an 
amount  at  leest  equal  to  the  net  contract 
value  listed  in  paragraph  (a)(14)  of  this 
section  less  the  initiisl  payment 
requirement  listed  in  paragraph  (aKl5) 
of  this  section.  The  financial  institution 
must  state  that  such  financing  would 
not  otherwise  be  available  wtthout  an 
FQ*  payment  guarantee; 

(0)  The  period  for  which  credit  is 
being  extended  to  finance  the  sale  of 
goods  (a  services  covered  by  the  facility 
payment  guarantee; 

(7)  The  exporter's  sales  number 
pertinent  to  this  application  and  a 
description  of  the  status  of  the  intended 
sale; 

(8)  A  description  (e.g.,  a  process  flow 
diagram)  of  the  agriculture-related 
facility  that  will  use  the  goods  or 
services  to  be  covered  by  the  facility 
payment  guaraaiae  and  an  explanation 
of  how  these  goods  and  services  will  be 
used  to  improve  handling,  marketing, 
procesring.  storage,  or  distribution  of 
agricultural  commodities  (3k  products; 

(9)  A  brief  description  of  each  good  or 
service  to  be  covered  by  the  facility 
payment  guarantee  including,  where 
appUcable,  brand  name,  model  number. 
Standard  faidustrial  Qassification  (SIC) 
or  the  North  American  Industry 


Classification  System  (NAICS)  code,  and 
contract  specifications: 

(10)  The  final  date  for  export  of  goods 
or  services.  If  applicable,  include 
construction  start  date,  milestones  (e.g., 
installation),  and  contractual  deedline 
for  coinpletion  of  project; 

(11)  llie  contract  value  for  the  sale  of 
goods  or  services  and  the  basis  of  sale 
for  goods  to  be  exported  (e.g.,  FOB,  CFR, 
OF): 

(12)  The  description  and  value  of  the 
goods  or  cost  of  services  listed  in 
paragraph  (aMll)  of  this  section  that  are 
not  U.S.  goods  or  services; 

(13)  Identification  and  cost  of,  and 
justification  for,  those  services  listed  in 
paragraph  (a)(12)  of  this  section  for 
which  the  exporter  requests  COC  to 
provide  coverage; 

(14)  The  net  contract  value  in 

§  1493.260(b)(1)  obtained  by  subtracting 
paragraph  (a)(l2)  of  this  section  from 
paragraph  (a)(ll)  of  this  section,  and 
adding  paragraph  (aMl3)  of  this  section; 

(15)  The  amount  to  be  paid  in 
accordance  with  the  initial  payment 
reouirement  (§  1493.230(c)): 

(16)  The  description  and  dollar 
amount  of  discounts  and  allowances 
provided  in  connection  with  the  sale  of 
goods  or  services  covered  by  the  facility 
payment  guarantee; 

(17)  The  facility  base  value  in 

§  1493.260(b)(2)  obtained  by  subtracting 
paragraphs  (aHl5)  and  (a)(16)  of  this 
section  from  paragraph  (a)(14)  of  this 
section; 

(18)  The  maximum  guaranteed  value 
under  the  facility  payment  guarantee 
determined  by  multiplying  the  facility 
bese  value  listed  in  paragraph  (a)(17)  of 
this  section  by  the  guarantee  rate  of 
coverage  announced  by  OCC  in 

§  1493.260(b)(3); 

(19)  A  map  or  other  description  of  the 
facility's  location  and  distance  from 
major  population  centera  of  neighboring 
countries; 

(20)  For  all  principal  agricultural 
commodities  or  products  (inputs)  to  be 
handled,  marketed,  processed,  stored,  or 
distributed,  by  the  proposed  project 
after  completion,  provide: 

(i)  A  list  or  table  identifying  such 
I»incinal  inputs; 

(ii)  The  likely  countries  of  origin  for 
eadi  input; 

(iii)  utimated  annual  quantities,  in 
metric  tons,  of  each  input  listed  in 
paragraph  (aH20)(i)  of  this  section  to  be 
used  by  the  project  for  five  years  from 
the  final  date  of  export  or  until  the 
expiration  of  the  facility  payment 
guarantee,  whichever  comes  first;  and 

(iv)  An  analysis,  including  price,  cost, 
and  other  assumptions  (the  reasons  why 
U.S.  agricultural  commodities  or 
products  will  be  more  competitive 


inputs  than  commodities  or  products 
from  other  sources,  and  whethm  the 
projected  use  of  U.S.  agricultural 
commodities  or  products  depends  on 
the  availability  of  U.S.  export  bonus  or 
credit  guarantee  prograins).  of  which 
inputs  listed  in  paragraph  (aM20)(i)  of 
this  section  will  represent  increased 
imports  of  U.S.  agricultural 
commodities  or  products: 

(A)  To  a  greater  degree  than  imports 
of  a^icultiual  commodities  or  products  ~ 
from  other  coimtries; 

(B)  To  or  at  levels  significantiy  above 
those  expected  in  the  absence  of  the 
project;  and 

(C)  For  a  period  of  five  yean  from  the 
final  date  of  export  or  until  expiration 
of  the  facility  payment  guarantee, 
whichever  comes  first 

(21)  If  applicable,  a  list  of  agricultural 
outputs  or  final  products  of  the 
proposed  project  and: 

(i)  Projected  annual  quantities  (for 
five  yean  or  until  the  expiration  of  the 
facility  payment  guarantee,  whichever 
comes  fint),  in  metric  tons,  of  each 
output  to  be  marketed; 

(A)  Within  the  emerging  market;  and 

(B)  In  any  other  country; 

(ii)  Quantities,  by  country  of  origin,  of 
products  imported  into  the  emerging 
market  during  the  past  year  whidi 
would  compete  with  such  outputs:  and 

(iii)  An  analysis  of  whether  products 
of  the  project  will  significantiy  displace 
U.S.  exports  of  similar  agricultural 
commodities  or  products  in  any  market; 

(22)  If  applicaole,  a  description  of  any 
arrangements  or  underatandings  with 
other  U.S.  or  foreign  government 
agencies,  or  with  financial  institutions 
or  entities,  private  or  public,  providing 
financing  to  the  exporter  in  connection 
with  this  export  sale,  and  copies  of  any 
documents  relating  to  such 

(23)  A  description  of  the  exporter's 
experience  selling  goods  or  providing 
services  similar  to  those  for  which  the 
exporter  seeks  to  obtain  facility  payment 
guarantee  coverage; 

(24)  A  statement  of  how  this  project 
may  encourage  privatization  of  the 
agricultural  sector,  or  benefit  private 
fiums  or  cooperatives,  in  the  emerging 
market.  Include  in  the  statement  the 
share  of  private  sector  ownership  of  the 
project; 

(25)  The  exporter's  signature. 

(b)  Application  fee.  Ine  exporter  shall 
pay  the  application  fee  specified  in  the 
program  announcement  at  the  time  the 
application  is  submitted.  An  application 
will  not  be  considered  without  peyment 
of  the  specified  fee.  The  applic^on  fee 
is  nonrefundable. 

(c)  Letter  of  pteliminary  commitment. 
OCC  will  determine  whetiier,  in  its 
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judgment,  the  project  in  connection 
with  which  the  exporter  seeks  a  fecility 
payment  guarantee  is  likely  to  increase 
exports  of  U.S.  agricultural  commodities 
or  products  to  an  emerging  market;  and 
whether  the  project  is  likely  to  benefit 
primarily  U.S.  agricultural  commodities 
or  products  as  opposed  to  commodities 
or  products  originating  in  other 
countries.  If  necessary,  OCC  may  seek 
additional  information  from  an 
applicant  prior  to  twlring  its 
determination.  If  CCC  determines  that 
an  application  meets  these  standards 
and  appears  to  represent,  in  COC's 
judgment,  the  best  use  of  available 
resources,  CCC  will  respond  to  the 
applicant  with  a  letter  of  preliminary 
commitment  indicating  CCC's  interest 
in  issuing  a  facility  paymrait  guarantee 
conditioned  on  its  approval  of  the 
exporter's  final  application. 

11483.250    Final    application  and 
laauancaof  facility  payment  guaiamea. 

(a)  Final  application.  An  exporter 
who  has  received  a  letter  of  preliminary 
commitment  may,  within  six  months  of 
the  date  of  such  letter,  submit  a  final 
application  to  CCC  for  a  facility 
payment  guarantee  which  shall  include 
the  following  information: 

(1)  A  cover  sheet  with  the  tide: 
"Application  for  a  Facility  Payment 
Guarantee — Final  Commitment" 

(2)  A  letterhead  statement  from  the 
importer's  bank  or  other  documentation 
confirming  the  importer  has  the 
financial  ability  to  comply  with  the 
initial  payment  requirement  in 

§  1493.230(c); 

(3)  Written  evidence  of  a  firm  sale 
signed  by  the  exporter  and  the  importer, 
specifying  at  minimum,  the  following 
information:  Goods  or  services  to  be 
exported,  quantities  of  such  items, 
delivery  terms  (e.g.,  FOB,  CFR,  GIF), 
delivery  period(s),  contract  value, 
payment  terms,  and  date  of  sale.  A  sales 
contract  may  be  contingent  upon 
obtaining  a  facility  payment  guarantee; 

(4)  A  aescription  of  any  changes  in 
the  information  submitted  in  the 
preliminary  application;  and 

(5)  The  exporter's  signature: 

(b)  Additional  information.  CCC  shall 
have  the  right  to  request  the  exporter  to 
furnish  any  other  ii^rmation  and 
dociunentation  it  deems  pertinent  to  the 
evaluation  of  the  exportrn's  final 
application  for  a  final  commitment.  CCC 
may  request  fit>m  the  exporter  an 
indispendent  engineering  study  or 
economic  feasibility  study  relating  to 
the  project. 

(c)  Final  commitment  letter.  After 
making  a  favorable  determination  on  the 
exporter's  submissions,  CCC  will  issue  a 
final  commitment  letter  indicating  the 


applicable  exposure  fee  rate  and  stating 
that  OOC  is  prepared  to  issue  a  fiacility 
payment  guarantee  upon  receiving  fuill 
pajrment  of  the  exposiue  fee  within  an 
allotted  time.  The  letter  will  also 
indicate  the  key  terms  and  coverage  of 
the  guarantee  to  be  issued.  CCC  will  also 
inform  exporters  in  writing  when  it 
denies  their  request  for  a  facility 
payment  guarantee. 

(d)  Exposure  fee.  The  exposure  fee  is 
calculated  by  multiplying  the  requested 
guaranteed  value  (up  to  the  nnnriTniim 
established  by  COC's  final  commitment 
letter)  by  the  exposure  fee  rate.  Once  the 
fecility  payment  guarantee  is  issued  to 
the  exporter,  CCC  will  ordinarily  not . 
refund  the  exposure  fee.  If  CCC  dom  not 
issue  a  facility  payment  guarantee,  or 
issues  a  guarantee  for  only  part  of  the 
coverage  requested,  CCC  will  make  a 
full  or  pro  rata  refund  of  the  exposure 
fee,  as  appropriate. 

(e)  Issuance  of  the  facility  payment 
guarantee-.  Upon  receipt  of  the  exposure 
fee,  CCC  will  issue  a  fecility  payment 
guarantee. 


§1403.260   FacNity  paymant  | 

(a)  (XXl's  maximum  obligation.  CCC 
will  agree  to  pay  the  exporter  or  the 
exporter's  assignee  an  amount  not  to 
exceed  the  guaranteed  value  stipulated 
on  the  face  of  the  facility  payment 
guarantee,  plus  eligible  interest,  in  the 
event  that  the  foreign  bank  foils  to  pay 
under  the  fore^  bank  letter  of  credit  or 
related  obligation.  The  exact  amount  of 
CCC's  liability  in  the  event  of  defeult 
will  be  determined  in  accordance  with 
§  1493.310(b). 

(b)  Calculation  of  maximum 
guarantee  coverage.  OOC  will  determine 
the  maximiun  amount  of  its  obligation 
under  a  facility  payment  guarantee  by 
calculating  a: 

(1)  Net  contract  value  equal  to  the 
contract  value  minus: 

(i)  The  value  of  goods  that  are  not  U.S. 
goods;  and 

(u)  The  cost  of  services  that  are  not 
U.S.  services  (except  those  services  the 
exporter  requests  QX  to  determine  are 
vital  to  the  success  of  the  project  and 
approved  to  be  included  in  the  net 
contract  value); 

(2)  Facility  base  value  equal  to  net 
contract  value  minus: 

(i)  The  amount  to  be  paid  in 
accordance  with  the  initial  payment 
requirement  in  §  1493.230(c);  and 

(ii)  The  amount  of  discounts  and 
allowances;  and 

(3)  Maximum  guaranteed  value  equal 
to: 

(i)  A  principal  amount  determined  by 
multiplying  the  facility  base  value  (as 
determined  in  §  14g3.260(b)(2))  by  the 


guaranteed  percentage  specified  in  the 
program  aimouncement;  and , 

(ii)  Interest  on  such  principal  amount 
at  the  rate  specified  in  the  applicable  ° 
program  announcement,  not  to  exceed 
the  investment  rate  of  the  most  recent 
Treasiuy  52-week  bill  auction  in  eSiect 
at  that  time. 

(c)  Vioiue  and  cost.  For  the  purposes 
of  this  section: 

(1)  Via7ue  means  declared  customs 
valiie  of  the  goods;  or,  in  the  absence  of 
specific  information  regarding  declared 
customs  value,  the  fair  mariiLet 
wholesale  value  of  the  imported  goods 
in  the  United  States  at  the  time  they 
were  acquired  by  the  participant;  and 

(2)  Cost  means  actual  cunoimt  paid  by 
the  exporter  for  the  services  in  an  arms- 
length  transaction;  or  in  the  absence  of 
an  arms-length  transaction,  the  feir 
market  value  of  the  services  at  the  time 
the  services  were  provided. 

(d)  U.S.  content  test.  (1)  CCC  will 
issue  a  guarantee  only  if  the  following 
items  collectively  represent  less  than  50 
percent  of  the  net  contract  value  in 

§  1493.260(b)(1): 

(i)  The  value  of  imported  components 
(except  for  raw  materials)  that  are 
assembled,  processed,  or  manufactured 
into  U.S.  goods  included  in  the  net      ' 
contract  value; 

(ii)  The  cost  of  services  that  are  not 
U.S.  services  (including  freight  on 
foreign  flag  carriers  and  transportation 
insurance  registered  with  foreign  agents) 
that,  at  the  request  of  the  exporter,  CCC 
determines  are  vital  to  the  success  of  the 
project  and  approves  their  inclusion  in 
the  net  contract  value; 

(2)  For  purpose  of  this  subsection, 
minor  or  cosmetic  procedures  (e.g., 
affixing  labels,  cleaning,  painting, 
polishing)  do  not  qualify  as  assembling, 
processing  or  manufacturing; 

(3)  For  purpose  of  this  subsection, 
local  services  which  involve  costs  btr 
hotels,  meals,  transportation,  and  other 
similar  services  incurred  in  the 
emerging  market  are  not  U.S.  services. 

(e)  Period  of  guarantee  coverage.  The 
payment  guarartee  will  apply  to  the 
period  begiiming  on  the  date(s)  of 
export(s)  and  will  continue  during  the 
credit  term  specified  in  the  facility 
payment  guarantee.  For  goods,  the 
period  of  coverage  will  also  apply  from 
the  date  on  whidi  interest  begins  to 
accrue,  if  earlier  than  the  date  of  export. 
The  final  payments  of  principal  and 
interest  by  the  foreign  bank  must  come 
due  withhi  the  period  of  guarantee 
coverage.  ^ 

(f)  Terms  of  the  CCC  facility  payment 
guarantee.  The  terms  of  CCC's  coverage 
will  be  set  forth  in  the  facility  payment 
guarantee  and  will  include  the 
provisions  of  this  subpart,  which  may 
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be  supplemented  by  any  progiBm 
announcement(s)  or  noticeCs)  to 
participants  in  efiiact  at  the  time  the 
facility  payment  guarantee  is  approved 
byCCC 

(g)  Final  date  to  export.  The  final  date 
to  export  will  be  stated  in  the  facility 
payment  guarantee. 

(h)  Ineligible  exports.  Goods  or 
services  with  a  date  of  export  prior  to 
the  date  OCC  issues  the  facility  payment 
guarantee  are  ineligible  for  coverage 
unless  approved  by  the  GSM. 

(i)  Adaitional  requirements.  The 
facility  payment  guarantee  may  contain 
such  additional  terms,  conditions,  and 
limitations  as  are  deemed  necessary  or 
desirable  by  the  GSM.  Such  additional 
terms,  conditions  or  qualifications^  as 
stated  in  the  facility  pajrmoit  guarantee, 
an  binding  on  the  exporter  or  the 
exporter's  assignee. 

())  Amendments.  Exporten  must 
nc^dfy  OOC  of  any  amendments 
concerning  contracts  covered  by  a 
facility  payment  guarantee.  CCC  will 
determine  if  the  contract  amendments 
will  require  amendments  to  the  facility 
pa3rment  guarantee.  Amending  the 
fadlity  payment  guarantee  may  result  in 
an  inoeiase  to  the  exposure  fee. 
Requests  made  by  the  exporter  to  amend 
the  facility  payment  guarantee  so  as  to 
change  the  guaranteed  value  must  have 
the  concurrence  of  the  assignee  when  an 
assignment  has  been  made. 

(k)  Effective  date.  The  facility 
payment  guarantee  shall  become 
effective  on  the  date  of  export  of  the 
goods  or  services. 

AppoMlix  to  Sectkm  1493  JW— 
OfiHlratkMi  of  FGP  Cowi^  irf 
boportad  law  Materials, 
avd  Sanioas  nat  Are  Not  U.& 


The  CaUowiog  example  illuttiatot  GOCs 
ragulatioiu  and  policy  options  with  regard  to 
issuing  a  payment  guaiantse  Cor  a  profect 
which  includes  imported  raw  matariala, 
imported  components,  and  •ervices  that  are 
not  U.S.  earvicaa: 

1.  Tan  grain  tmcks  and  one  track  scale  are 
to  be  exported  from  the  U.S.  to  an  emeiging 
mafkaL  The  Inidcs  will  provide  the  ability  to 
purrhass  laigsr  quantities  of  grain  from  the 
U.S.  The  contract  value  totals  %2fiiajaO0, 
cost,  insurance  and  fireight  (OF)  basis. 

2.  The  fMMkn.  hoods  and  doots  of  the 
tracks  have  bean  manufKtured  and 
asaambiad  in  the  U.S.  and  contain  lome 
imparted  taw  matacials  (sheet  metal). 

3.  fanportad  components  consist  of  starters 
and  aharaalan.  with  a  U.S.  customs 
vahiatioo  of  $149.00a  These  itenu  are 
instaUad  into  the  tracks  in  the  U.S. 

4.  The  truck  scale  «ras  imported  from 
Canada  into  the  U.S.  writh  a  U.S.  customs 
valuation  of  $204NW. 

5.  A  U.S.  dtiian.  will  travel  on  a  fonign 
airline  cairier  to  tl>e  emeiging  market  (airfue 


is  $1,000)  to  instruct  mechanics  in  repair  and 
maintenance  of  the  trucks.  He  will  be  paid 
a  salary  for  this  service  and,  in  addition,  will 
be  reimbursed  separately  for  local  costs  in 
the  emeiging  market  (e.g.,  hotel,  meals, 
transp(»tation)  which  are  estimated  to  be 
$5,000. 

6.  The  trucks  are  to  be  shipped  on  foreign 
flag  vessels,  and  the  marine  insurance  is  to 
be  placed  with  a  foreign  agent  The  combined 
cost  of  these  services  that  are  not  U.S. 
services  for  which  the  exporter  seeks 
coverage  is  estimated  to  be  $500,000. 

CCC's  Approval  of  Services  that  are  Not  U.S. 
Services 

CCC  agrees  to  include  in  the  net  contract 
value  the  foreign  flag  freight  and  marine 
insossnca  ($500,000)  and  the  air&re  ($1,000) 
of  the  U.S.  instructor  (S  1493.260(1^1)). 

Calculation  of  Net  Contract  Value 

CCC  will  calculate  the  net  contract  value 
by  subtracting  from  the  contract  value 
($2,025,000)  the  U.S.  customs  value  of  the 
truck  scale  ($20,000)  in  accordance  with 
S  1493.260(b)(l)(D  and  the  local  cosU  to  be 
incurred  by  the  U.S.  instructor  ($5,000)  in 
accordance  writh  S  1493.2e0(b)(l)(ii)  to  equal 
$2,000,000. 

CCCs  Detennination  of  U.S.  Content 
EligiMity 

The  imported  components  and  services 
that  are  not  U.S.  services  approved  for 
coverage  total  $650,000  (i.e..  $149,000  for 
starters  and  ahemators,  $1,000  for  airfare, 
$500,000  for  freight  and  insurance;  or  32.5 
percent  of  the  net  contract  value  of 
$2,000,000  (S  1493.260(bMl)).  Since  this  is 
less  than  SO  percent  of  the  net  contract  value 
the  transaction  meets  the  U.S.  content  test 
(S  1493.260(d)). 

f14n.270    CartHteabona. 

(a)  Exporter's  signature.  The 
exporter's  signature  on  documentation 
submitted  to  CCC  imder  this  subpart,  is 
the  exporter's  certification  that 

(1)  There  have  not  been  and  are  no 
axiangements  for  any  payments  in 
violation  of  the  Foreign  (Corrupt 
Practices  Act  of  1977,  as  amended,  or 
other  U.S.  Laws; 

(2)  All  information  submitted  to  CCC 
is  true  and  correct:  and 

(3)  The  exporter  is  in  compliance  with 
this  subpart. 

(b)  False  certification.  False 
certifications  imder  this  subpart  may 
result  in  the  termination  of  die  facility 
payment  guarantee,  suspennon  or 
drtiarment.  or  civil  or  criminal  action. 

|14t3b2M   EvMsnea  of  export  raport 

(a)  Report  of  export.  The  exporter  is 
required  to  provide  CCC  an  evidence  of 
export  report  for  each  shipment  of  goods 
or  provision  of  services  covered  under 
the  facility  payment  guarantee.  Each 
report  must  be  ntunbered  in 
duonological  order  and  contain  the 
following  information  in  the  order 
prescribed  below: 


(1)  The  facility  payment  guarantee 
number; 

(2)  The  date  goods  or  services  were 
exported  or  provided; 

(3)  The  exporter's  sale  number,  bill  of 
lading  numbsrs,  or  identification  of 
other  documents  that  may  be  submitted 
to  establish  the  contract  value  of  the 
goods  or  services  exported  or  provided; 

(4)  The  net  contract  value  of  the 
exported  goods  or  services  as 
determined  in  accordance  with 

S  1493.260(b)(1); 

(5)  The  amotmt  paid  in  accordance 
with  the  initial  payment  requirement 
(§  1493.230  (c)); 

(6)  A  description  and  dollar  value  of 
discounts  and  allowaiu»s.  if  any; 

(7)  The  exported  value  of  the 
shipment  which  is  the  net  contract 
value  of  the  goods  or  services  exported 
in  jparagraph  (a)(4)  of  this  section  minus: 

U)  The  initial  payment  requirement 
listed  in  paragraph  (a)(5).of  this  section; 
and 

(ii)  The  dollar  amount  of  any 
discounts  and  allowances  listed  in 
par^raph  (a)(6)  of  this  section; 

(BjThe  name  of  the  carrier  and,  if 
applicable,  the  name  of  the  vessel; 

(9)  The  final  payment  schedule 
shoMring  the  payment  due  dates  and 
amounts  of  principal,  and  payment  due 
dates  for  interest  accrual.  If  the  payment 
schedule  is  tuiknown.  the  exporter  must 
indicate  in  writing  that:  "The  payment 
schedule  will  be  provided  in  an 
amendment  to  the  evidence  of  export 
report  when  the  payment  schedule  has 
been  determined;" 

(10)  Written  statements  that 

(i)  The  goods  exported  or  services 
provided  were  included  in  the  final 
application  for  a  final  commitment  as 
approved  by  OOC  for  coverage  under  the 
fadlity  payment  guarantee  and  this 
subpart; 

(ii)  The  specifications  and  quantity  of 
goods  or  services  exported  conform  to 
die  information  contained  in  the 
exporter's  application  documents  for  a 
facility  payment  guarantee,  or  if 
diffiarent,  that  COC  has  approved  of  such 
chaiwes; 

(iiij  A  letter  of  credit  has  been  opened 
in  favor  of  the  exporter  by  the  foreign 
bank  shown  on  the  facility  payment 
guarantee  to  cover  the  dollu^  amoimt  of 
the  sale  of  goods  or  services  exported 
less  the  amotmt  paid  in  accordance  with 
the  initial  payment  requiremmt  and  less 
discotmts  and  allowances;  and 

(11)  The  exporter's  signature. 

(b)  Final  report  of  export.  The  final 
evidence  of  export  report  submitted 
under  a  facility  payment  guarantee  must 
contain: 

(1)  A  written  statement  that  exports 
tmder  the  facility  payment  guarantee 
have  been  completed; 
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(2)  The  information  requested  in 
§  1493.280(a)  for  the  shipmentCs) 
included  in  the  final  report;  and 

(3)  The  combined  total  of  all  dollar 
amounts  reported  under  §  1493.280  (a) 
and  (b)  for  all  reports. 

(c)  Time  limit  for  submission  of 
evidence  of  export  report.  Unless 
extended  by  (XC  for  good  cause,  the 
exporter  must  submit  to  (XC  an 
evidence  of  export  report: 

(1)  Within  60  days  of  the  date  goods 
are  exported  by  rail  or  truck; 

(2)  Within  30  days  of  the  date  goods 
are  exported  by  any  other  carrier;  or 

(3)  Within  30  days  of  the  date  of 
eimort  of  services. 

(d)  Late  reports.  If  the  evidence  of 
export  report  is  not  received  by  OOC 
within  the  time  period  for  filing,  the 
facility  payment  guarantee  will  become 
null  and  void  only  if  and  only  to  the 
extent  that  failure  to  make  timely  filing 
resulted,  or  would  likely  result,  in: 

(1)  Significant  financial  harm  to  CCC; 

(2)  The  undermining  of  an  essential 
regulatory  pwpose  of  the  FGP; 

(3)  The  oDstruction  of  the  fair 
administration  of  the  FGP;  or 

(4)  A  threat  to  the  integrity  of  the  FGP. 

11493.290   Proofofanlry. 

(a)  Diversion.  The  diversion  of  goods 
covered  by  a  facility  payment  guarantee 
to  a  country  other  than  that  slwwn  on 
the  facility  paymbnt  guarantee  is 
prohibited,  unless  expressly  authorized 
by  the  GSM. 

(b)  Records  of  proof  of  entry. 
E}q)orters  must  (A)tain  and  maintain 
leoords  of  an  official  or  customary 
commercial  nature  and  grant  authorized 
USDA  officials  access  to  such 
documents  or  records  as  may  be 
necessary  to  dem(Mutrate  the  arrival  of 
the  goods  authorized  by  the  facility 
payment  guarantee.  Records 
demonstrating  proof  of  entry  miist  be  in 
English  or  be  accompanied  by  a  certified 
or  other  translation  acceptable  to  OOC. 
Records  acceptable  to  meet  this 
requirement  include: 

(1)  For  goods:  An  original  certificate, 
signed  by  a  duly  authorized  customs  or 
port  official  of  the  emerging  market,  by 
the  importer,  by  an  agent  or 
representative  of  the  vessel  or  ship  line 
which  delivered  the  goods  to  the 
emerging  market,  or  by  a  private     > 
surveyor  in  the  emerging  market,  or 
other  documentation  deemed  acceptable 
by  COO:  / 

(i)  Showing  that  the  goods  entefed  the 
emerging  market;  \ 

(ii)  Identifying  the  export  carried 
(iii)  Describing  the  good8;-aBd 
(iv)  Indicating  date  and  plue  the 
goods  were  imloaded  in  the^meiging 
market. 


11493.300    NoUoe  of  default  attddaima  for 


(a)  Notice  of  default.  If  the  foreign 
bank  issuing  the  letter  of  credit  fails  to 
make  payment  pursuant  to  the  terms  of 
the  foreign  bank  letter  of  credit  or 
related  obligation,  the  exporter  or  the 
exporter's  assignee  must  submit  a  notice 
of  default  to  CCC  as  soon  as  possible, 
but  not  later  than  ten  days  after  the  date 
that  payment  was  due  from  the  foreign 
bank  {me  due  date).  A  notice  of  default 
must  be  submitted  in  writing  to  the 
Treasurer.  OOC,  at  the  address  specified 
in  the  Contacts  P/R  If  the  exporter  or 
the  exporter's  assignee  fails  to  promptly 
notify  CCC  of  defaults  in  accordance 
with  this  paragraph,  OOC  may  make  the 
facility  payment  guarantee  null  and 
void  with  respect  to  any  payment(s) 
applicable  to  sudi  default  This  time 
limit  may  be  extended  only  under 
extraordinary  circumstances  and  if 
approved  by  the  Controller.  000.  The 
notice  of  dofault  must  include: 

(1)  Facility  payment  guarantee 
number; 

(2)  Name  of  the  emerging  market; 

(3)  Name  of  the  defaulting  bank; 

(4)  Payment  due  date; 

(5)  Total  amount  of  the  defaulted 
payment  due,  indicating  separately  the 
amounts  for  principal  and  interest; 

(6)  Date  of  foreign  bank's  refusal  to 
pay,  if  applicable:  and 

(7)  Reason  bit  the  foreign  bank's 
refusal  to  pay,  if  known. 

(b)  Filirig  a  claim  for  loss.  A  claim  for 
a  loss  by  the  exporter  or  the  exporter's 
assignee  will  not  be  paid  if  it  is  made 
later  than  six  months  &om  the  due  date 
of  the  defaulted  payment.  A  claim  for 
loss  must  be  sulnnitted  in  writing  to  the 
Treasurer,  000,  at  the  address  specified 
in  the  Contacts  P/R  The  claim  for  loss 
must  include  the  folloMring  information 
and  documents: 

(1)  Facility  payment  guarantee    . 
number; 

(2)  A  certification  that  the  scheduled 
payment  has  not  been  received; 

(3)  A  certffication  of  the  amount  of 
accrued  interest  in  default,  the  date 
interest  began  to  accrue  and  the  interest 
rate  on  the  foreign  bank  obligation 
applicable  to  the  claim;  and 

(4)  A  copy  of  each  of  the  following 
documents,  with  a  cover  document 
containing  a  signed  certification  by  the 
exporter  or  the  exporter's  assignee  that 
each  page  of  each  document  is  a  true 
and  correct  copy: 

(i)(A)  The  foreign  bank's  letter  of 
credit  securing  the  export  sale,  and; 

(B)  If  applicable,  the  document(s) 
evidencing  the  related  obligation  owed 
by  the  foreign  bank  to  the  assignee 
financial  institution  which  is  related  to 


the  foreign  bank's  letter  of  credit  issued 
in  favor  of  the  exporter. 

(ii)  Depending  upon  the  method  of 
shipment,  the  negotiable  ocean  carrier 
or  intermodal  bill(s)  of  lading  signed  by 
the  shilling  company  with  the  onboard 
ocean  carrier  date  for  each  shipment, 
the  airway  bill;  or,  if  shipped  by  rail  or 
truck,  the  entry  certificate  or  similar 
dociunent  signed  by  an  official  of  the 
emerging  market; 

(iii)  The  exporter's  sales  invoice(s) 
showing  the  value  and  basis  of  sale  (e.g., 
FOB,  CFR,  or  OIF)  or,  if  services  are 
billed  separately,  documents  that  the 
expotter  or  its  assignee  relied  upon  in 
extending  the  credit  to  the  issuing 
foreign  bulk; 

(iv)  An  instrument,  in  form  and 
substance  satisfactory  to  000, 
subrogating  to  OCC  the  respective  rights 
of  the  exporter  and  the  exporter's 
assi^iee,  if  applicable,  to  the  amount  of 
payment  in  default  The  instrument 
must  reference  the  applicable  foreign 
bank  letter  of  credit  and  the  related 
obligation,  if  applicable;  and 

(v)  A  copy  oi  the  evidence  of  export 
report(s)  previously  submitted  by  the 
enmrter  to  OOC  pursuant  to  §  1493.280. 

(c)  Subsequent  claims  for  defaults  on 
installments.  The  exporter  or  an 
exporter's  assignee  need  only  provide 
one  claim  which  meets  fidl 
documentation  requirements  relating  to 
a  covered  transaction.  For  subsequent 
claims  relating  to  such  failures  of  the 
foreign  bank  to  make  scheduled 
installments  on  the  same  export,  the 
exporter  or  the  exporter's  assignee  need 
only  submit  to  OOC  a  notice  of  such 
failure  containing  the  information  stated 
in  paragraphs  (b)  (1),  (2),  and  (3)  of  this 
section;  an  instrument  of  subrogation  as 
per  paragAph  (bX4Xiv)  of  this  section, 
and  the  date  the  original  claim  was  filed 
mthOOC. 


11493.310   Paymentforl 

(a)  Determination  ofCCC's  liability. 
Upon  receipt  in  good  order  of  the 
information  and  documents  required 
imder  §  1493.300,  OOC  will  determine 
whether  or  not  a  loss  has  occuned  for 
which  OOC  is  liable  under  the  mcility 
payment  guarantee,  this  subpart, 
program  aimouncement(s)  and  notice(8) 
to  participants.  If  CCC  determines  that 
it  is  liable  to  the  exporter  or  the 
exporter's  assignee,  CCC  will  pay  the 
exporter  or  the  exporter's  assignee  in 
accordance  with  paragraphs  (b)  and  (c) 

of  this  86CtiOIl 

(b)  Amount  ofOX's  liability.  OCC's 
maximum  liability  for  any  claims  for 
loss  submitted  with  respect  to  any 
facility  payment  guarantee,  not 
including  any  late  interest  payments 
due  in  accordance  mth  paragraph  (c)  of 
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this  section,  will  be  limited  to  the  lesser 
of: 

(1)  The  guaranteed  value  as  stated  in 
the  iKdlity  payment  guarantee,  plus 
eligible  interest;  or 

(2)  The  guaranteed  percentage  (as 
indicated  in  the  facility  payment 
guarantee)  of  the  exported  value 
indicated  in  the  evidence  of  export 
report  (§  1493.280(aK7)).  plus  eligible 
iotenst. 

[  (c)  Late  intanat  payment  If  a  claim  is 
not  paid  within  one  day  of  receipt  of  a 
claim  which  OOC  has  determined  to  be 
in  good  order,  late  interest  will  accrue 
in  Bvor  of  the  exporter  or  the  exporter's 
assignee  beginning  with  the  first  day 
after  the  claim  was  found  by  GXXI  to  be 
in  good  order  and  continuing  until  and 
including  the  date  that  payment  is  made 
by  OOC.  Lata  interest  will  be  paid  on  the 
guaranteed  amount,  as  determined  Iqr 
par^nmhs  (bXD  and  (2)  of  this  section, 
and  will  be  nalnulrtwd  based  on  the 
latest  average  investment  rate  of  die 
most  recent  Treasury  91-day  bill  auction 
as  announced  by  the  Departanent  of 
Traasuiy  as  of  the  due  date. 

(d)  Accehmted  payment*.  OOC  will 
pay  claim*  only  for  lossss  mi  amounts 
not  paid  as  scheduled.  OOC  will  not  pay 
claims  for  amounts  due  under  an 
accelerated  payment  clause  in  the 
eoqMirt  salae  ccmtract.  the  foreign  bank's 
letter  of  credit,  w  any  oUigation  owed 
by  the  faraign  bank  to  the  assignee  U.S. 
financial  institution  which  is  related  to 
the  faraign  bank's  letter  of  credit  issued 
in  fovor  of  the  exporter,  unless  it  is 
determined  to  be  in  the  beet  interest  of 
OOC  by  the  Controller.  OOC 
Notwithstanding  the  foregoing,  OOC  M 
its  opticm  may  declare  the  entire  amount 
of  this  unpaid  balance,  plus  accrued 
interest,  in  defoult  and  make  pajrment  to 
the  exporter  or  the  exporter's  assignee  in 
addition  to  such  other  claimed  ■monpt 
ae  may  be  due  frnn  OOC 

{e)  Actkm  agauut  the  aeeignee. 
Notwdthstanding  any  other  provision  in 
this  subpart  to  the  contrary,  with  regard 
to  the  value  of  goods  or  services  copied 
by  a  facility  payment  guarantee.  OOC 
will  not  h(rfd  the  attipiwe  responsible  or 
take  any  action  or  raise  any  defisnse 
against  the  assignee  far  any  action, 
omission  or  statement  by  the  exportw  of 
which  the  assignee  has  no  knowledge, 
provided  that: 

(1)  The  exporter  complies  with  the 
leposting  requirements  under ' 

S  1493.270  and  $  1493.280  excluding 
post-expoft  adjustments  (i.e.. 
correctioiis  of  evidence  of  export 
reports);  and 

(2)  Tlw  exporter  or  the  exporter's 
assignee  furnishes  the  statements  and 
doruments  specified  in  $  1493.300. 


f14M.320    Reoowofyofl 

(a)  Notification.  Upon  payment  of  loss 
to  the  exporter  or  the  exporter's 
assignee,  OCC  will  notify  the  foreign 
bank  of  OOC's  rights  under  the 
subrogation  agreement  to  recover  aU 
monies  in  default 

(b)  Receipt  of  monies.  (1)  In  the  event 
that  monies  for  a  defaulted  payment  are 
recovered  by  the  exporter  or  the 
exporter's  assignee  from  the  importer, 
the  foreign  benk  or  any  other  source 
whatsoever,  such  monies  shall  be 
immediately  paid  to  the  Treasurer,  OOC. 
If  such  monies  are  not  received  by  OOC 
within  15  days  from  the  date  of  recovery 
by  the  exporter  or  the  exporter's 
assignee,  the  exporter  or  the  exporter's 
assignee  will  owe  to  OCC  interest  from 
the  date  of  recovery  to  the  date  of 
receipt  by  OCC  This  interest  will  be 
calculated  based  on  the  latest  average 
investment  rate  of  the  most  recent 
Treasury  91-day  auction,  as  announced 
by  the  Department  of  Treesury.  in  eSiact 
on  the  date  of  recovery  and  wiltaccrue 
from  such  date  to  the  date  of  payment 
by  the  exporter  or  the  exportm's 
assignee  to  COC  Such  interest  wiU  be 
charged  only  on  CCC's  share  of  the 
recovery. 

(2)  U  OCC  recovers  monies  that  should 
be  applied  to  a  facility  payment 
guarantee  for  which  a  claim  has  been 
paid  by  OCC,  OOC  will  pay  the  holder 
of  the  facility  payment  guarantee  its  pro 
rata  share  immediately,  provided  that 
the  required  information  necessary  for 
determining  pro  rata  distribution  has 
been  fumiued.  If  payment  is  not  made 
by  COC  within  15  days  from  the  date  of 
recovoy  or  15  days  from  receiving  the 
required  information  for  determining 
pro  rata  distribution,  whichever  is  fater, 
OOC  will  pay  interest  calculated  on  the 
latest  average  investment  rate  of  the 
most  recent  Treesury  91 -day  bill 
auction,  as  announced  by  the 
Department  of  Treasury,  in  eCbct  on  the 
date  of  recovery  and  will  accrue  from 
such  date  to  the  date  of  pajrment  by 
OOC  The  interest  will  apply  only  to  the 
portion  of  the  Recovery  payable  to  the 
holder  of  the  facility  pajrment  guarantee. 

(c)  Allocation  of  recoveries. 
Recoveries  made  by  OOC  from  the 
importer  or  the  foreign  bank,  and 
recoveries  received  fay  COC  from  the 
exporter,  the  exporter's «»— igna*  or  any 
other  source  whatsoever,  wul  be 
allocated  by  OOC  to  the  exporter  or  the 
exporter's  assignee  and  to  OOC  on  a  pro 
rata  basis  determined  by  their  respective 
interests  in  such  recoveries.  The 
respective  interest  of  each  party  will  be 
determined  on  a  pro  rata  basis,  based  on 
the  combined  amount  of  principal  and 
interest  in  default  Once  OOC  has  paid 
out  a  partiailar  claim  under  a  faculty 


payment  guarantee,  OCC  prorates  any 
collections  it  receives  and  shares  these 
collections  proportionately  with  the 
holder  of  the  guarantee  xmtil  both  OOC 
and  the  holder  of  the  guarantee  have 
been  reimbursed  in  full.  Appendix  to 
§  1493.320  provides  an  example  of  the 
methodology  used  by  COC  in  applying 
this  paragraph  (c). 

(d)  Liabilities  to  CCC. 
Notwithstanding  any  other  terms  of  the 
facility  payment  guarantee,  the  exporter 
may  bie  liable  to  CCC  for  any  amounts 
paid  by  COC  under  the  facility  payment 
guarantee  when  and  if  it  is  determined 
by  COC  that  the  exporter  engaged  in 
finud,  or  has  been  or  is  in  breach  of  any 
contractual  obligation,  certification  or 
warranty  made  by  the  exportor  for  the 
purpose  of  obtaining  the  facility 
payment  guarantee  or  for  fulfilling 
obligations  under  the  FGP.  Purser,  the 
exporter's  assignee  may  be  liable  to  COC 
fior  any  amounts  paid  l^  OOC  undn  the 
facility  payment  guarantee  whmi  and  if 
it  is  determined  by  OOC  that  the 
exporter's  assignee  en^ged  in  fraud  or  ^ 
otherwise  violated  program 
requirements. 

(e)  Good  faith.  The  viofation  by  an 
eaqjorter  of  the  certifications  in 

$  1493.270  or  the  failure  of  an  exporter 
to  comply  with  the  provisions  of 
§  1493.290  or  §  1493.330(e)  will  not 
afiisct  the  validity  of  any  faidlity 
payment  guarantee  wnth  respect  to  an 
assignee  which  had  no  knowledge  of  - 
such  violation  or  failure  to  comply  at 
the  time  such  exporter  applied  for  1' 
facility  payment  guarantee  or  at  the  time 
of  assignment  of  the  facility  payment 
guarantee. 

(f)  Cooperation  in  recoveries. 
payment -by  OOC  of  a  claim  to  the 
exporter  or  the  exporter's  assignee,  die 
exporter  or  the  exporter's  assignee  will 
cooperate  with  COO  to  efiiact  recoveries 
from  the  foreign  bank  or  the  importer. 

Afpemtai  to  f  1493.320— flhHtratkm  of 
Pro  Rata  Ailocatiaa  of  Recoveriee 


The  following  example  illustrates  OOCt 
poUcy.  as  set  forth  in  S  1493.320.  regarding 
pro  tats  ■heiing  of  recoveries  made  far  claims 
Bled  under  the  FGP.  For  the  purpose  of  this 
example  only,  even  though  OX  interest 
covewgs  is  on  a  floeting  rate  basis,  a  constant 
tats  of  interest  is  —■""•^  A  Qrpicsl  esse 
might  be  as  fellows: 

1.  The  U.S.  bank  enters  into  a  $300,000 
three-yev  cndit  anangemant  far  the  export 
•ale  of  goods  and  services  vrith  the  foreign 
bank  calling  far  equal  sani-annual  payments 
of  principal  and  semi-annual  payment  of 
interest  st  a  nte  of  10  percent  per  annum  and 
s  penalty  interest  rate  of  12  percent  per 
annum  on  overdue  amounts  until  the 
overdue  amount  is  paid. 

2.  Exported  value  reported  to  OOC  equals 
$3oojooa. 


UMI 
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3.  The  foreign  bank  bils  to  nuke  tpe  final 
principal  payment  of  $50,000  and  an  interest 
payment  of  $2,493.15,  both  due  on  Jabtuty 
31.. 

4.  On  Fdnuaiy  10.  the  U.S.  bank  files  a 
notice  of  defitult  and  claim  in  good  oider 

with  ox:. 

5.  CCC's  guarantee  states  that  OCX's 
maximum  liability  is  limited  to  95  percent  of 
the  principal  amount  due  ($47,500)  and 
interest  at  a  rate  of  8  percent  per  annum 
(basis  365  days)  on  95  percent  of  the 
principal  ($1,894.80). 

6.  CCC  pays  the  claim  on  February  22. 

7.  The  latest  investment  rate  of  the  91-day 
Treasury  Bill  auction  average  which  has  been 
published  by  the  Department  of  Treasury  in 
effect  on  the  date  of  nonpayment  by  CCC 
(February  11)  is  7  percent 

Computation  of  Obligatioiu 

Using  the  above  case,  OCC's  payment  to  the 
holder  of  the  facility  payment  guarantee 
would  be  computed  as  foUowrs: 

1.  OOC's  Obligation  under  the 
Facility  Payment  Guarantee: 

(a)  Principal  coverage-^ 

(95%  X  $50,000)  $47,500.00 

"  (b)  Interest  coverage— {8% 

X  $47,500  X  182/365)  ....  1.894.80 

Total 49.394.80 

(c)  Late  interest  due  from 
CCC  (7%  per  annum  for 

11  days  X  $49,394.80)  ...         '     104.20 

(d)  Amount  paid  by  CCC 

on  Fetmiary  22 ~ 49,499.00 

2.  Foreign  Bank's  Obligation 
under  the  Letter  of  Credit  or 
the  Related  Obligation: 

(a)  Principal  due  January 

31  - -. 50.0P0.00 

Interest  due  January 
31  (10%  X  $  50,000 
X  182/365)  2,493.15 

Amount  owed  by  for- 
eign bank  as  of  Jan- 
uary 31   52.493.15 

(b)  Penalty  interest  due 
(12%  per  annum  for  22 

days  X  $  50.000) 361.64 

(c)  Amount  owed  by  for- 
eign bank  as  of  Feb- 
ruary 22  52.854.79 

3.  Amount  of  Foreign  Bank's 
Obligation  Not  Covered  by 

OCC's  Payment  Guarantee:  ..         3,355.79. 

Computation  of  Pro  Rata  Sharing  in  Recovery 
of  Losses 

In  establishing  each  party's  respective 
interest  in  any  recovery  of  losses,  the  total 
amount  due  under  the  foreign  bank 
obligation  would  be  determined  as  of  the 
date  the  claim  is  paid  by  CCC  (February  22). 
Using  the  above  example  in  which  the 
amount  owed  by  the  foreign  bank  is 
$52,854.79.  CCC  would  be  entitled  to  93.65 
percent  ($49,499.00  divided  by  $52354.79) 
and  the  holder  of  the  facility  payment 
guarantee  would  be  entitled  to  6.35  percent 


($3,355.79  divided  by  S5Z.854.79)  of  any  (1)  At  the  time  of  assignment  of  a 

recoveries  of  losses  after  settlement  of  the  facility  payment  guarantee,  is  not  in 

claim.  Since  in  this  example,  the  losseswere      gQu^d  financial  condition,  as 
^Ti.f^lS^.'i^^fiir  P^^^^V^dptermined  by  the  Treasurer  of  CCC; 

(2)  Is  the  financial  institution  issuing 
the  letter  of  credit  or  a  branch,  agency. 


CCC.  S  1493.320(b)  would  apply, 

11493.330 

(a)  Assignment.  (1)  The  exporter  may 
assign  thri^foceeds  which  are,  or  may 
become,  payable  by  CCC  imder  a  Cacility 
payment  guarantee  or  the  right  to  such 
proceeds  only  to  a  financial  institution 
in  the  U.S.  The  assignment  must  cover 
all  amotmts  payable  under  the  fiacility 
payment  guarantee  not  already  paid, 
may  not  be  made  to  more  than  one 
party,  and  may  not,  unless  approved  in 
advance  by  CCC,  be  subject  to  further 
assignment  Any  assignment  may  be 
made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  in  the 
assignment 

(2)  An  original  and  two  copies  of  the 
written  notice  of  asngnment  signed  by 
the  parties  thereto  must  be  filed  by  the 
assignee  with  the  Treastirer,  CCC,  at  the 
address  specified  in  the  Contacts  P/R. 

(3)  Receipt  of  the  notice  of  assignment 
will  ordinarily  be  acknowledged  to  the 
exportn  and  its  assignee  in  writing  l^ 
an  officer  of  CCC.  In  cases  where  a 
financial  institution  is  determined  to  be 
ineligible  to  receive  an  assignment,  in 
accordance  with  paragraph  (b)  oftfais 
section,  CCC  will  provide  notice  thrneof 
to  such  financial  institution  and  to  the 
exporter  issued  the  fedlity  payment 
guarantee  in  lieu  of  an  acknowledgment 
of  assignment 

(4)  The  name  and  address  of  the 
assi^ee  must  be  included  on  the 
written  notice  of  assignment 

(b)  Ineligibility  of  financial 
institutions  to  receive  an  assignment.  A 
financial  institution  will  be  ineligible  to 
receive  an  assignment  of  proceeds 
which  nuiy  become  payable  under  a 
facility  payment  guarantee  if,  at  the  time 
of  assignmeiit,  such  financial 
institution: 

(1)  Is  not  in  sound  financial 
condition,  as  determined  by  the 
Treasurer  of  CCC;  or 

(2)  Is  the  financial  institution  issuing 
the  letter  of  credit  or  a  branch,  agency 
or  subsidiary  of  such  institution;  or 

(3)  Is  owned  or  controlled  by  an  entity 
that  owns  or  controls  the  financial 
institution  issuing  the  letter  of  credit;  or 

(4)  Is  the  U.S.  parent  of  the  foreign 
bank  issuing  the  letter  of  credit 

(c)  Ineligibility  of  financial 
institutions  to  receive  proceeds.  A 
financial  institution  will  be  ineligible  to 
receive  proceeds  payable  imder  a 
facility  payment  guarantee  approved  by 
CCC  if  such  financial  institution: 


or  subsidiary  of  such  institution;  or 

(3)  Is  owned  or  controlled  by  an  entity 
that  owns  or  controls  the  financial 
institution  issuing  the  letter  of  credit;  or 

(4)  Is  the  U.S.  parent  of  the  foreign 
bank  issuing  the  letter  of  credit. 

(d)  Alternative  satisfaction  offacUity 
payment  guarantees.  CCC  may,  with  the 
agreement  of  the  exporter  (or  if  the  rigbt 
to  proceeds  payable  under  the  Eacility 
payment  guarantee  has  been  assigned, 
with  the  agreement  of  the  exporter's 
assignee),  establish  procedures,  terms  or 
conditions  for  the  satisfaction  of  CCC's 
obligations  under  a  fiacility  payment 
guarantee  other  than  those  provided  for 
in  this  subpart  if  CCC  determines  that 
those  alternative  procedures,  terms  or 
conditions  are  appropriate  in 
rescheduling  the  debts  arising  out  of  any 
transaction  covered  by  the  facility 
payment  guarantee  and  would  not  result 
in  CCC  paying  more  than  the  amount  of 
CCC's  oblation. 

(e)  Maintenance  of  records  and  access 
to  premises.  (1)  For  a  period  of  five 
years  after  the  date  of  expiration  of  tha 
coverage  of  a  facility  payment 
guarantee,  the  exporter  or  the  exporter's 
assignee,  as  applicable,  must  maintain 
and  make  available  all  records 
pertaining  to  sales  and  deliveries  of  and 
extension  of  credit  for  goods  or  services 
exported  in  connection  with  a  facility 
payment  guarantee,  including  those 
records  generated  and  maintained  by 
agents,  and  related  companies  involved 
in  special  arrangements  with  the 
exporter.  The  Secretary  of  Agricultiue 
and  the  Comptroller  General  of  the 
United  States,  through  their  authorized 
representatives,  must  be  given  full  and 
complete  access  to  the  premises  of  the 
exporter  or  the  exporter's  assignee,  as 
applicable,  during  regular  business 
hours  from  the  effective  date  of  the 
facility  payment  giiarantee  until  the 
expiration  of  such  five-year  period  to 
inspect,  examine,  audit,  and  make 
copies  of  the  exporter's,  exporter's 
assignee's,  or  a  related  company's 
books,  records,  and  accounts  concerning 
transactions  relating  to  the  fecility 
payment  guarantee,  including,  but  not 
limited  to,  financial  records  and 
accounts  pertaining  to  sales,  inventory, 
manufacturing,  processing,  and 
administrative  and  incidental  costs, 
both  normal  and  unforeseen. 

(2)  The  exportw  must  maintain  the 
proof  of  entry  required  by  §  1493.290(b), 
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and  must  provida  access  to  such 
document  if  requested  by  the  Secretary 
of  Agriculture  or  his  authorized 
representative  for  the  five-year  period 
specified  in  paragraph  (eKl)  of  this 
section. 

(f)  Responsibility  of  program 
participants.  It  is  the  responsibility  of 
all  program  participants  to  review,  and 
fully  acquaint  themselves  with,  this 
subpart,  program  announcement(s).  and 
notica(s)  to  participants  relating  to  the 
PGP.  as  applicable.  Applicants  for 
facility  payment  guarantees  under  this 
program  are  hereby  on  notice  that  they 
willbe  bound  by  any  tenns  contained 
in  (applicable  program  announcemait(s) 
or  notica(s)  to  participants  issued  prior 
to  the  date  of  approval  of  a  bdUty 
payment  guarantee. 

(g)  Suhoussion  of  documents  by 
principal  ofpcers.  All  required 
submissions,  including  certifications, 
applications,  reports,  or  requests  (i.e.. 
requests  for  amendments),  by  exporters 
or  exportsts'  aiwignnwii  under  this 
subpart  must  be  signed  by  a  principal  or 
oCBcar  of  the  exporter  or  exporter's 
assignee  or  their  authorized  designee(s). 
In  cases  where  the  designee  is  acting  on 
behalf  of  the  principal  or  the  officer,  the 
signature  must  be  accompanied  by: 

(1)  Wteding  indicating  the  delegation 
of  authority  ot.  In  the  alternative,  by  a 
certified  copy  of  the  delegation  dF 
authority;  and 

(2)  The  name  and  titie  of  the 
authoriasd  person  or  officer.  Further, 
the  exporter  or  exporter's  assignee  must 
ensure  that  all  information/reports 
required  under  this  subpert  are  - 
submitted  within  the  required  time 
limits.  If  requested  in  writing.  OCC  will 
admowledgB  receipt  of  a  submission  by 
the  exporter  or  the  exporter's  a—ign^w 
If  acknowledgment  of  receipt  is 
requested,  the  emorter  or  exporter's 
assignee  must  submit  an  extn  copy  of 
each  docummt  and  a  stamped  seL^ 
addressed  envelope  for  return  by  U.S. 
mail.  If  courier  services  are  desired  for 
the  return  receipt,  the  exporter  or 
exporter's  assignee  must  also  submit  a 
seLF-addressed  courier  service  order 
which  includes  the  recipient's  billing 
code  for  such  service. 

(h)  Officials  not  to  benefit  No 
member  of  or  delegste  to  Congress,  at 
resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  the 
facility  payment  guarantee  or  to  any 
benefit  that  may  arise  therefrom,  but 
this  provision  shall  not  be  construed  to 
extend  to  the  facility  payment  guarantee 
if  made  with  a  corporation  iat  its 
ganeral  benefit. 

(i)  Deadlines.  (1)  Where  a  deadline  is 
fixed  in  terms  of  days,  it  means  business 


days  and  excludes  Saturdays,  Sundays 
and  federal  holidays. 

(2)  Where  a  deadline  is  fixed  in  terms 
of  months,  the  deadline  falls  on  the 
same  day  of  the  month  as  the  day 
triggering  the  deadline  period,  or  if 
there  is  no  same  day,  this  last  day  of  the 
month;  and  , 

(3)  Where  a  deadline  would  otherwise 
fall  on  a  Saturday,  Sunday  or  federal 
holiday,  the  deadline  shall  be  the  next 
business  day. 

Signed  thia  Itt  day  of  August.  1997  at 
WMhingtoa.DC 
ChrialBfhii  E.  GoMthwrit. 

General  Sales  hkumgar.ComnmdityCndit 
Corporation. 

[FR  Doc.  97-20761  Filed  8-7-97;  8:45  am) 


DEPARTMENT  OF  AQMCULTURE 


•  CFRPwtM 
IPoetama  97-407-3] 

in 


SMusoTTIw 
of  Hon  rtinlara 

r:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


r:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by 
removing  The  Netherlands  from  the  list 
of  countries  free  from  hog  cholera.  We 
took  this  action  based  on  reports  we 
have  received  from  The  Netherlands 
that  an  outlweek  of  hog  cholera  has 
occurred  in  The  Netherlands.  As  a  result 
of  this  action,  there  are  additional 
restrictions  on  the  importation  of  pork 
and  pork  products  into  the  United 
States  frpm  The  Netherlands,  and  the 
importation  of  swine  from  The 
Netherlands  is  prohibited. 
ffFECnvE  DATE:  The  interim  rule  was 
efEactive  on  February  21, 1997. 
FOR  FURTHER  WrORMATIOM  CONTACT:  I>r. 
John  Cougill,  Staff  Veterinarian,  Animal 
Products  Prc^{ram.  National  Center  for 
hnport  and  &cport.  VS.  APHIS,  suite 
3B05, 4700  River  Road  Unit  39. 
Riverdale,  MD  20737-1231,  (301)  734- 
3399;  or  e-mail: 
)cougillCaphis.usda.gov. 

'ARV  MRMMATION: 


8867-8868,  Docket  No.  97-007-1),  we 
amended  S§  94.9(a)  and  94.10(a)  of  the 
regulations  by  removing  The 
Netherlands  from  the  list  of  countries 
declared  to  be  free  from  hog  cholera. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
April  28. 1997.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Ordn  12866 
and  the  R^ulatory  Flexibility  Act, 
Executive  Order  12988,  and  the 
Paperwork  Reduction  Act 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  requirwi  by  Executive 
Order  12866. 

List  of  Sufafacts  in  9  CFR  Fart  M 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  proiducts.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  §4— RMDERPE8T,  FOOT-ANO- 
MOUTH  DISEASE,  FOMn.  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DMEASE,  AFRKAN  8WME  FCVER. 
HOQ  CHOLBIA,  AND  BOVINE 
SPONOrORM  ENCEPHALOPATHY: 


IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  vritiiout  change,  the  interim 
rule  that  amended  9  CFR  94  and  that 
was  published  at  62  FR  8867-6868  on 
February  27, 1997. 

Aadmrily:  7  U.S.C  147a,  ISOee,  181, 162, 
and  450;  19  U.S.C  1306;  21  U.S.C.  Ill,  114a, 
134a,  134b.  134c,  134f.  136,  and  136a;  31 
U.S.C  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22.  2.80,  and  371.2(d). 

Done  in  Waahingtim.  DC.  tliia  4th  day  of 
August  1997. 

Tatiy  L  Medley. 

Adminigtrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  97-20996  Filed  8-7-97;  8:45  am) 
I  COM  S«M-S«-P 


SECURTTIES  AND  EXCHANGE 


17  CFR  Part  240 


Backgroaad 

In  an  interim  rule  effective  February 
21, 1997,  and  published  in  die  Fsdaral 
on  February  27, 1097  (62  FR 


SMurMM  Exehangt  Act  or  1934 

OPR  Comction 

In  title  17  of  die  Code  of  Federal 
Regulations,  part  240  to  end,  revised  i 
of  April  1, 1997.  on  page  369,  in 
§  240.17a-5,  paragraph  (gXl)  is 
corrected  to  read  as  udknirs: 


UMI 
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(g)  Audit  objectives.  (1)  The  audit 
shall  be  made  in  accordance  with 
generally  accepted  auditing  standards 
and  shall  include  a  review  of  the 
accounting  system,  the  internal 
accounting  control  and  procedures  for 
safeguarding  seciuitiesincluding 
appropriate  tests  thereof  for  the  period 
since  the  prior  examination  date.  The 
audit  shall  include  all  procedures 
necessary  imder  the  circumstances  to 
enable  the  independent  public 
accountant  to  express  an  opinion  on  the 
statement  of  financial  condition,  resiilts 
of  operations,  cash  flow,  and  the 
Computation  of  Net  Capital  under 
§  240.1  Sc3-1,  the  Computation  for 
Determination  of  Reserve  Requirements 
for  Brokers  or  Dealers  under  Exhibit  A 
of  §  240.15c3-3,  and  Information 
Relating  to  the  Posession  or  Control 
Requirements  under  §  240.15c3-3.-The 
scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  control 
and  procedures  for  safeguarding 
seciirities  shall  be  sufficient  to  provide 
reasonable  assurance  that  any  material 
inadequacies  existing  at  the  date  of  the 
examination  in  (a)  the  accounting 
system;  (b)  the  intnnal  accounting 
controls;  (c)  procedures  for  safiaguarding 
securities;  and  (d)  the  practices  and 
procedures  whose  review  is  specified  in 
(i),  (ii),  (iii)  and  (iv)  of  this  paragraph 
would  be  disclosed.  Additionally,  as 
specific  objectives,  the  audit  shall 
include  reviews  of  the  practices  and 
procedures  followed  by  the  client: 

(i)  In  making  the  periodic 
computations  of  aggregate  indebtedness 
and  net  capital  under  §  246.17a-3(a)(ll) 
and  the  reserve  required  by  §  240.15c3- 
3(e): 

(ii)  In  making  the  quarterly  securities 
examinations,  counts,  verifications  and 
comparisons  and  the  recordation  of 
differences  required  by  §  240.17a-13; 

(iii)  In  complying  with  the 
requirement  for  prompt  payment  for 
securities  of  section  4(c)  of  Regulation  T 
(§  220.4(c)  of  chapter  II  of  title  12)  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System:  and 

(iv)  In  obtaining  and  maintaining 

physical  possession  or  control  of  all 
fiilly  paid  and  excess  margin  seauities 
of  customers  as  required  by  §  240.15c3- 
3.  Such  review  shall  include  a 
determination  as  to  the  adequacy  of  the 
procedures  described  in  the  records 
required  to  be  maintained  pursuant  to 
§240.15c3-3(d)(4). 

(FR  Doc.  97-55509  Fihsd  8-7-97;  8.-45  ami 
■tUNQOOOl  iao>-oi-o 


DEPARTMENT  OF  STATE 
{Pul)UcNotloa2S731 

22CFRPart22 

BursMi  of  Conwiiar  AfMrs;  Scfwdule 
of  FMs  tor  Consular  SwvlMS, 
Doportmoirt  of  State  and  OvwMoo 
EinbMoios  ond  CocmuMm,  Divorsity 
Visa  Lottory  FOo 

AQGMCY:  Bureau  of  Consular  Afhirs, 
Department  of  State. 
action:  Final  rule. 

SUMMARY:  This  publication  finalizes  the 
Department's  proposed  rule  (62  FR 
32558]  published  June  16, 1997 
proposing  the  fee  for  administration  of 
the  diversity  visa  lottery.  The  fee  will  be 
added  to  the  Schediile  of  Fees  for 
Consular  Services  published  in  22  CFR 
22.1. 

hK-ECUVE  DATE:  October  1, 1997. 
FOR  FURTHER  IMTOnMAHON  CONTACT: 
Sally  Light,  Office  of  the  Executive 
Director,  Bureau  of  Consular  Afhirs, 
Room  4820A,  Department  of  State, 
Washington,  DC,^(202)  647-1148. 
8UPPLEMBITARY  WTOHMATION:  The 
Department  is  instituting  a  new  fee,  in 
the  nature  of  a  siuchaige,  to  be  paid  by 
applicants  for  diversity  immigrant  visas. 
This  additional  fee  will  recover  the  full 
costs  of  the  visa  lottery  conducted 
pursuant  to  Sections  203  and  222  of  the 
Immigration  and  Nationality  Act 
("INA"),  8  U.S.C.  1153, 1202.  from  those 
successfiil  lottery  entrants  who  actually 
apply  for  diversity  visas.  The  fee  was 
authorized  by  Section  636  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  Pub.  L.  104- 
208, 110  StaL  3009-703-704  (Sept  30, 
1996).  A  single  fise  imposed  on  actual 
diversity  visa  applicants  will  ensure 
that  the  costs  of  administering  the 
lottery  and  allocating  diversity  visas  is 
recovered  from  actual  users  of  the 
lottery,  while  avoiding  the 
impracticable  imposition  of  a  fee  on  all 
visa  lottery  entrants  (technically,  visa 
"petitioners").  The  imposition  of  a  fee 
on  all  entrants  rather  than  actual 
applicants  is  not  feasible,  given  the 
millions  of  entrants,  the  problems  ot' 
collecting  a  uniform  fee  from  / 

individuals  all  over  the  world  (who  will 
have  varying  access  to  U.S.  or  othet 
international  currency),  and  the  burden 
of  having  to  collect  and  account  for 
what  would  be  a  very  small  fise  from  a 
large  number  of  persons.  Roughly  seven 
miUion  entrants  have  registered  for  the 
1998  diversity  lottery.  Approximately 
100.000  of  those  will  be  invited  to  apply 
for  a  visa,  and  of  those,  approximately 
87,000  will  apply  and  pay  the  fae.  The 


Department's  projected  cost  to 
administer  the  1998  diversity  lottery  is' 
about  $6,500,000,  which  will  be  covered 
by  the  diversity  visa  surcharge  of  $75. 

Provision  has  already  been  made  in 
the  visa  regulations  governing  the 
diversity  visa  lottery  for  a  fee  of  this 
nature  (see  22  CFR  42.33(i)).  Thus  no 
regulatory  amendments  other  than  an 
addition  of  the  Schedule  of  Fees  for 
Consider  Services  published  at  22  CFR 
22.1  are  required  to  establish  this  fee. 
The  new  f^  is  being  added  as  item 
number  19  on  the  Schedule  of  Fees. 
This  will  locate  it  immediately  before 
the  other  fees  for  immigrant  visas, 
which  diversity  visa  applicants  will  also 
be  required  to  pay  {i.e.,  before  the  fees 
for  immigrant  visa  application  and 
issuance). 

With  the  exception  of  nonimmigrant 
visa  reciprocity  fees,  which  are 
established  based  on  the  practices  of 
other  countries,  all  consular  fees  are 
established  on  a  basis  of  cost  recovery 
and  in  a  maimer  consistent  with  general 
user  charges  principles,  regardless  of  the 
specific  statutory  authority  under  which 
they  are  promidgated.  The  proposed  fee 
is  consistent  with  these  principles  and 
the  guidance  in  OMB  Circular  A-25. 
which  addresses  the  establishment  of 
user  charges. The  fee  is  based  on  a  coet- 
of-service  study  completed  in  late  1996 
that  documented  the  direct  and  indirect 
costs  associated  with  administration  of 
the  diversity  visa  lottery.  The  study  was 
based  on  fiscal  year  1995  data  and  was 
intended  to  capture  the  fidl  cost  of 
service. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291 
nor  is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  critwia  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  This  rule  does  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Chaptra-  35. 
This  rule  has  been  reviewed  as  required 
by  E.0. 12988  and  determined  to  be  in 
compliance  therewith.  This  rule  is 
exempt  from  review  under  E.0. 12866. 
but  has  been  reviewed  internally  by  the 
Department  to  ensure  consistency  with 
the  objectives  thereof. 

Final  Rule:  The  proposed  Diversity 
Visa  Lottery  Fee  rule  invited  interested 
persons  to  submit  comments.  No 
comments  were  received.  The  proposed 
rule  is  adopted  herein  without  changes 
as  a  final  rule. 

List  of  SubfactB  in  22  CFR  Part  22 

Fees,  Schedule  of  Fees  for  Consular 
Services.  Visas. 

Accordingly,  part  22  is  amended  as 
follows. 

i 
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PART  a    [AMPttEPI 

1.  The  •uthoiity  citation  for  part  22  is 
ravisad  to  lead  as  follows: 


:  Sw.  3.  »3  StaL  111.  «B 
22  U.S.C  211a:  214.  2651.  2e51a. 
3921, 4219:  31  U.S.C  9701;  E.0. 10718. 22 
FR  4632;  E.0. 1129S,  31  FR 10603;  3  CFR. 
1966-1970  Comp.  p.  570;  Sac  636,  P.L.  104- 
206, 110  Stat.  3009-703-704;  8  U.S.C  1351; 
Sac.  140(a).  P.L  10»-236. 108  SUt  399.  at 


2.  Section  22.1  is  amended  by  revising 
the  phrase  "(hem  Nos.  15  through  19 
vacant)**  immediately  following  item  14 
to  read  "dtems  Nos.  15  thnni^>18 
vacant)"  and  by  inserting  a  new  item  19 
under  the  headw  "Visa  Services  far 
Alieitt"  to  teed  as  follows: 


at.1 


Nsdi  No. 


Fee 


19. 


chaiga  lor  Oivanily  Visa  Lolsry        frSJOO 


Ditad:hily21, 1997. 
Fall  M  li  F.  KasBady. 

Under  SecntaiyforManagBawnt.  Acting. 
(FS  Doc  97-26603  Nad  8-7-07;  8:45  am] 


09AIVTMENT  OF  LABOR 


!l»ia 
RMIllt^AAM 

■^Mlt^^MkA  Pt^ttMt^t   AaMa^Baanl  mM 

M^NnyMne  ymonoei  AppiWM  Of 


r:  Occupational  Safety  and  Health 
AdministFBticm  (OSHA).  Department  of 


ACTION:  Pinal  Rule;  Amendment; 
Announcement  of  the  OMB  Approval  of 
Infannation  Collection  Requirements; 
Extension  of  Start-up  Dates  for 
Coinpliance. 


r:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
annoiinring  that  the  collections  of 
information  regarding  S  1910.1052(d). 
exposura  monitoring:  S  1910.1052(e). 
regulated  arses;  $  191G.1052(j).  medical 
surveillance;  §  1910.10520),  employee 
information  and  training;  and 
§  1910.1052(m).  recordkeeping  of 
OSHA's  final  rule  for  Occupational 
Exposura  to  Methylene  Chloride  (MQ 
have  been  apimnred  by  the  Office  of 


Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  OMB  approval  number  is  1218- 
0179.  In  addition,  this  document 
announces  that  OSHA  is  providing  an 
additional  30  days  for  certain  employen 
to  comply  with  the  start-up  dates 
contained  in  $  1910.1052(n). 
DATES:  Effective  August  8, 1997.  The 
start-up  date  for  initial  monitoring  as 
stated  in  §  1910.1052(nK2)(i)(C)  U 
September  7, 1997  (150  days  from  the 
standard's  effective  date  of  April  10, 
1997). 

RM  RIRTMEn  MFORMATION  CONTACT: 
Todd  Owen,  OSHA,  Directorate  of 
Health  Standards  Programs,  Room 
N3718,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210;  Telephone  (202)  219-7075 
extension  109. 

SUPKBeiTARY  MFORMATION:  OSHA 
published  a  final  rule  for  Methylene 
Chloride,  §  1910.1052,  on  January  10, 
1997,  at  62  FR  1494  to  provide  greater 
protection  to  employees  exposed  to 
methylene  chloride's  harmful  effects. 
The  final  rule  became  effective  on  April 
10. 1997,  although  various  provisions 
did  not  take  efEoct  until  the  startup  dates 
specified  in  paragraph  (n)(2).  the  earliest 
of  which  was  August  7. 1997.  In 
addition,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  the  Federal 
Register  notice  stated  that  compliance 
with  die  collection  of  information 
requirements  in  §  1910.1052(d). 
exposure  monitoring;  S  1910.1052(e). 
regulated  areas;  §  1910.1052(j).  medical 
surveillance;  $  1910.1052(1).  employee 
information  and  training;  and 
§  1910.1052(m).  recordkeeping  was  not 
required  until  those  collections  of 
information  had  been  approved  by  the 
Office  of  Managemoit  and  Budget  and 
until  the  Department  of  Labor  published 
a  notice  in  the  Federal  legistsr 
announcing  the  OMB  control  numben 
assigned  by  OMB.  Under  5  CFR 
1320.5(b).  an  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless:  (1)  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number;  and  (2)  the  agency  informs  the 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currmtly  valid  OMB  control 
number. 

On  May  29. 1997.  the  Agency 
submitted  the  Methylene  Chloride 
information  collection  request  to  OMB 
for  approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  On  July  29, 1997. 
OMB  approved  the  collections  of 
information  and  assigned  OMB  Control 
Number  1218-0179.  The  approval  for 


the  collection  expires  on  February  28, 
1999. 

With  one  exception,  the  earliest  start- 
UQ^te  for  any  provision  of  the 
standard,  including  those  with 
paperworic  requirements,  is  October  7, 
1997.  The  announcement  today  of  OMB 
apmjval  of  paperworic  requirements  is 
sufficient  notice  to  permit  compliance 
without  extending  Utose  start-up  dates. 
However,  the  start-up  date  for  the  initial 
monitoring  provisions  (which  includes 
paporwork  requirements)  for  larger 
employers  is  August  8, 1997.  Because 
that  date  is  soon  after  publication  of  this 
notice.  OSHA  is  ■ni«n<ting  paragraph 
§  l910.10S2(nM2KiXC)  to  aUow  those 
employen  an  aiddiittonal  30  days  to 
come  into  compliance  with  the  initial 
monitoring  req^iirements.  OSHA  finds 
that  there  is  good  cause  to  issue  this 
extension  without  notice  and  public 
comment  because  following  such 
procedures  would  be  impractical, 
unnecessary  or  contrary  to  the  pi^lic 
interest  in  this  case.  OSHA  believes  that 
it  is  in  the  public  interest  to  give 
employms  additional  time  between  the 
notice  of  OMB  approvied  and  the  date 
that  compliance  is  required. 

Andmrity  And  Signature 

This  docummt  was  prepared  under 
the  direction  of  (kegory  R.  Watchman. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safsfty  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 

Signed  at  Washington.  DC  this  4th  H^  of 
August  1997. 

Gfagutf  R.  Watchman, 

Acting  AatiMtant  Secntaiyfor  Occupatitmal 
Saftty  and  Health. 

PART  ttIO    lAMTWDCPI 

1.  The  authority  citation  for  Subpart 
A  of  part  1910  continues  to  read  as 
follows: 

AiithaiMy;  Sees.  4. 6. 8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  653, 
655, 657):  Saaetary  of  Labor's  CMer  No.  12- 
71  (36  FR  8754),  8-76  (41  PR  25059).  9-83 
(48  FR  35736).  1-90  (55  FR  9033),  or  6-96 
(62  FR  111),  as  appUcaUa. 

I1910J  lAmanda^ 

2.  §  1910.8  is  amended  by  adding  the 
entry  "1910.52  •  •  •  1218-0179"  (in 
numerical  order)  to  the  tabfe  in  the 
section. 

3.  The  general  authority  citation  for 
sulmart  Z  of  29  part  1910  is  revised  to 
read  as  follows: 


.  Sacdona4,  e,and8oftlie 
Occupational  Safety  and  Health  Act  of  1970 
(29  US.C  653, 655,  and  657):  SecraUoy  of 
Labor's  Order  No.  12-71  (36  FR  8754),  8-76 
(41  FR  25059),  9-83  (48  FR  35736),  1-90  (55 


UMI 


FedtenJ  Regfatgr  /  Vol.  62,  No.  153  /  Friday,  August  8,  1997  /  Rules  and  Regulatums         42667 


FR  9033),  or  6-96  (62  FR  111),  w  applicable; 
and  29  CFR  Part  1911. 

•  *         •         •         • 

4.  Paragraph  (n)(2)(i)(C)  of 
§  1910.1052  is  reprised  to  read  as 
follows: 

11910.1062    MMtiytonscMorM*. 

•  *        *        *     ■  * 

(n)  *  •  • 

(2)*  •  * 

(i)*  •  * 

(C)  For  all  other  employers,  within 
150  days  after  the  effective  date  of  this 
section. 

•  •        •        *        • 

(FR  Doc.  97-20890  FUed  8-7-97;  8:45  am) 
MLUNQ  OOOE  4S10-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  MwisQenient  Ssfvico 

90  CFR  Part  250 
RiN  lOlfr-ACII 

Outer  Continental  Shelf  CMI  Penalties 

AGENCY:  Minerals  Management  Service 
(MMS).  Interior. 
ACTION:  Final  rule. 


:  This  rule  revises  MMS 
regulations  governing  the  Outer 
Continental  Shelf  (CXS)  Civil  Penalty 
Program.  MMS  is  revising  these 
legidations  to  clarify  and  simplify 
assessing  and  collecting  OCS  civil 
penalties.  In  addition,  MMS  is  adjusting 
the  maximum  civil  penalty  per  day  per 
violation  from  $20,000  to  $25,000  due  to 
inflation. 

EFFECTIVE  DATE:  October  7, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Greg  Gould,  Program  Coordinator,  at 
(703)  787-1591  or  fax  (703)  787-1575. 

SUPPLEMENTARY  MFORMATION: 

Background 

MMS  proposed  revising  the 
regulations  for  civil  penalties  in  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  Kfvbter  (61  FR  66967)  on 
December  19, 1996.  We  received  one 
comment  during  the  90-day  comment 
period,  which  closed  on  March  19, 
1997.  This  final  rule  revises  the 
regulations  at  30  CFR  250.200. 

The  Oil  Pollution  Act  of  1990  (OPA 
90),  (Pub.  L.  101-380)  expanded  and 
strengthened  MMS's  authority  to 
impose  penalties  for  violating 
regulations  promulgated  under  the  OCS 
Lands  Act. 

Section  8201  of  OPA  90  authorizes 
the  Secret^  of  the  Interior  (Secretary) 
to  assess  a  civil  penalty  without 


providing  notice  and  time  for  corrective 
action  where  a  failure  to  comply  with 
applicable  regulations  results  in  a  threat 
of  serious,  irreparable,  or  immediate 
harm  or  damage  to  human  life  or  the 
environment 

The  goal  of  the  MMS  OCS  Civil 
Penalty  Program  is  to  ensure  safe  and 
clean  operations  on  the  OCS.  By 
pursuing,  assessing,  and  collecting  civil 
penalties,  the  program  is  designed  to 
encourage  compliance  with  OCS 
statutes  and  regulations. 

Not  all  regulatory  violations  Mrarrant  a 
review  to  initiate  civil  penalty 
proceedings.  Hovrever,  violations  that 
cause  injury,  death,  at  environmental 
damage,  or  pose  a  threat  to  human  life 
or  the  environment,  will  trigger  such 
review. 

Intent  aiVrnpoaad  Rule 

The  goal  of  the  proposed  rule  was  to 
rewrite  the  regulations  at  30  CFR  part 
250,  subpart  N  to  simplify  the  language 
into  "plain  English."  The  new  question- 
and-answer  format  provides  a  better 
understanding  of  the  OCS  civil  penalty 
process. 

Besides  simplifying  the  regulations, 
MMS  proposed  to  increase  the 
maximum  dvil  penalty  to  $25,000  per 
day  per  violation.  The  provisions  of 
OPA  90  require  the  Secretary  to  adjust 
at  least  ev«y  3  years  the  maximum  civil 
penalty  to  reflect  any  increases  in  the 
Consumer  Price  index  for  all-urban 
consumers  (CPI-U)  as  prepared  by  the 
Department  of  Labor. 

Conuneniion  die  Rnle 

One  major  oil  company  commented 
on  the  rule.  The  company  strongly 
opposed  the  amount  of  the  increase  to 
the  maximum  civil  penalty.  In 
partitnilar.  the  company  believed  that 
roimding  to  the  nearest  $5,000  was 
inappropriate,  and  recommended 
rounding  to  the  nearest  $500. 


Responae  to  die 

In  computing  the  new  civil  penalty 
maximum  amount,  MMS  divided  the 
August  1995  CPI-U  by  the  August  1990 
CPI-U  and  multiplied  the  resulting 
value  by  the  current  maximum  civil 
penalty  (152.5/131.6=1.159; 
1.159x20,000s23,180) 

Sectton  S(a)  of  Pub.  L.  101-410 
provides  that  "Any  increase  determined 
under  this  subsection  shall  be  rounded 
to  the  nearest  multiple  of  $5,000  in  the 
case  of  penalties  greater  than  $10,000 
but  less  than  or  equal  to  $100,000." 
Therefore,  MMS  rounded  the  maximum 
civil  penalty  from  $23,180  to  $25,000 
based  on  the  formula  provided  in  the 
law.  The  final  rule  also  includes  a  few 


other  changes  from  the  proposed  rule 
that  are  not  substantive. 

Execndve  Order  (E^.)428M 

This  final  rule  is  significant  under 
E.0. 12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB). 

RegolatDiy  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  final  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
offshore  activities  are  not  considered 
small  because  of  the  technical  and 
financial  resources  and  experience 
necessary  to  safely  conduct  such 
activities.  DOI  also  determined  that  the 
indirect  effects  of  this  final  ruk  on 
small  entities  that  provide  suppcnt  for 
offshore  activities  are  small. 

Paperwork^Rednction  Act 

The  final  rule  does  not  contain 
collections  of  information  that  require 
approval  by  OMB  imder  44  U.S.C.  3501, 
et  seq.  The  requirements  in  sul^MUt  N 
are  exempted  as  defined  in  5  CFR 
1320.4(aM2)  and  1320.4(c). 

Taking  Implication  Aaaeaament 

DOI  certifies  that  this  final  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  DOI  does  not  need  to 
prepare  a  Takings  Implication 
Assessment  pursuant  to  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Unfunded  Mandates  Refona  Act  of 
1005 

DOI  has  determined  and  certifies 
according  to  the  Unfunded  Mandates 
Reform  Act.  2  U.S.C  1502  et  seq.,  that 
this  final  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  State,  local,  and  tribal  governments, 
or  the  private  sector. 

E.0. 12988 

DOI  has  certified  to  OMB  that  the 
final  rule  meets  the  applicable  reform 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

National  Environmental  Folicy  Act 

DOI  determined  that  this  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment;  therefore,  an 
Environmental  Impact  Statement  is  not 
required. 
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LM  of  SufafMrli  in  ao  CFR  Part  250 

Continental  slielf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  wad  gas  ejqploration,  CHI  and  gas 
reserves.  Penalties,  Pipelines,  Ihiblic 
lands — mineral  rasouices.  Public 
lands — rights-of-way,  Reporting  and 
recordkeeping  requbements,  Sulphur 
develofonent  and  production.  Sulphur 
exploration,  Siuety  bonds. 

Dstad:  Juas  19. 1997. 
STiria  V.Baca. 

Acting  Aaaittant  Secntaty,  Land  and 
iiinemlM  Mattngnnent 

For  the  reesons  stated  in  the 
preamble.  Minerals  Management 
Service  (MMS)  amends  30  CFR  part  250 
asfiDllows: 

PART  280-OIL  AND  QAS  AND 
SULPHUR  OPERATIONS  M  THE 
OUTER  CONTMENTAL  SHELF 

V 

1.  Authority  citation  for  part  250 
continues  to  read  as  follows: 

'.  43  U.S.C.  1334. 


2.  Subpart  N  is  revised  to  read  as 
follows: 

Shelf  (0C9 


CMI 

Sec. 

250.200  How  doM  MMS  begin  the  dvil 
penally  pioceea? 

250.201  bidax  table. 
2Sa202    Definitions. 

2Sa203    What  is  the  maximum  (^vil 
panalty? 

250.204  Which  violations  will  MMS  review 
fior  potential  civil  penalties? 

250.205  When  u  a  case  file  developed? 

250.206  When  will  MMS  notify  me  and 
provide  penalty  infonnation? 

250.207  How  do  I  racpond  to  the  letter  of 
notifinetion? 

250.208  Whan  will  I  be  notified  of  the 
Reviewing  OflBcar'i  decision? 

250200    What  ate  my  appeal  rights? 


MNiviainai  anan 


fOCSICMI 

fisaaoo  Hew 


This  subpart  explains  MMS's  civil 
penalty  procedures  whenever  a  lessee, 
operator  or  other  person  engaged  in  oil, 
gas.  sulphur  or  other  minerals 
operations  in  the  OCS  has  a  violation. 
Whenever  MMS  determines,  on  the 
basis  of  available  evidence,  that  a 
violation  occuned  and  a  civil  penalty 
review  is  ^ipropriate,  it  will  prepare  a 
case  file.  MMS  will  qipoint  a  Reviewing 
OfBcer. 


The  following  table  is  an  index  of  the 
sections  in  this  subpart: 

1250201    TaMe. 


Section 

^^B„tHn„^ 

250.202 

Whst  is  tho  fnaxknum  civil  pon- 

i«y? 

250.203 

Which  violations  wil  MMS  review 

for  DOlential  civil  oenalties? 

250.204 

When  is  a  case  file  developed?  ... 

250.205 

When  win  MMS  iwtily  we  and 

provide  penalty  Inlormation? 

250.206 

How  do  1  respond  to  the  letter  of 

nooiicaDon  r 

250.207 

When  win  1  be  nomed  of  the  Re- 

: 

viewing  Officer's  decision? 

250.206 

What  ere  my  appeal  rights? 

250.209 

f2SO20S    DeflnMona.         ,^,      ,. 

Terms  used  in  this  subpart  have  the 
following  meaning: 

Case  fie  meens  an  MMS  doctunent 
file  containing  infonnation  and  the 
record  of  evidence  related  to  the  alleged 
violation. 

CMl  penalty  meens  a  fine.  It  is  an 
MMS  regulatory  enforcement  tool  tised 
in  addition  to  Notices  of  Incidents  of 
Noncompliance  and  directed 
suspensions  of  production  or  other 
operations. 

/,  me  in  a  question  or  you  in  a 
response  means  the  person,  or  agent  of 
a  person  engaged  in  oil,  gas,  sulphur,  or 
other  minerals  operations  in  the  Outer 
Continental  Shelf  (OCS). 

Person  meens,  in  addition  to  a  natural 
person,  an  association  (including 
partnerships  and  joint  ventures),  a  State, 
a  political  subdivision  of  a  State,  or  a 
private,  public,  or  mimidpal 
corporation. 

Reviewing  Officer  means  an  MMS 
employee  assigned  to  review  case  files 
and  assess  civil  penalties. 

Violation  means  fiulure  to  comply 
with  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  or  any  other  applicable 
laMTs,  %vith  any  regulations  issued  under 
the  OCSLA,  or  with  the  terms  or 
provisions  of  leases,  licenses,  permits, 
rights-of-way,  or  other  approvals  issued 
under  the  OCSLA. 

Vjo/ator  means  a  pwson  responsible 
for  a  violation. 

1290206   WhalialhamaiimianeMI 


The  maximum  dvil  penalty  is 
$25,000  per  day  violation. 


1290204 

iwvlaw  for  poiaiillBl  dvHpenaNiaaf 

MMS  will  review  each  of  the 
foUovring  violations  fat  potential  civil 
penalties: 


(a)  Violations  that  you  do  not  correct 
within  the  period  MMS  grants; 

(b)  Violations  that  KA^  determines 
may  constitute  a  threat  of  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (induding  fish  and  other 
aquatic  life),  property,  any  mineral 
deposit,  or  tfae  marine,  coastal,  or 
human  environment;  or 

(c)  Violations  that  cause  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (induding  fish  and  other 
aquatic  life),  property,  any  mineral 
deposit,  or  the  marine,  coastal,  or 
human  environment 


1250206   Whaniaa< 

MMS  Will  develop  a  case  file  during 
its  investigation  of  die  violation,  and 
forward  it  to  a  Reviewing  Officer  if  any 
of  the  conditions  in  §  250.204  exist.  The 
Reviewing  Officer  will  review  the  case 
file  and  determine  if  a  civil  penalty  is 
appropriate.  The  Reviewing  Officer  may 
administer  oaths  and  issue  subpoenas 
requiring  witnesses  to  attend  meetings, 
submit  depositions,  or  produce 
evidence. 

taWJOO   WlwnwIMiiMSnotWymaand 
pfOwMa  penalty  Uinn  inalionr 

If  the  Reviewing  Officer  determines 
that  a  dvil  penalty  should  be  assessed, 
the  Reviewing  Officer  will  send  the 
violator  a  letter  of  notffication.  The 
letter  of  notffication  will  indude: 

(a)  The  amount  of  the  proposed  dvil 
penalty; 

(b)  Information  rai  the  alleged 
violation(s);  and 

(c)  Instruction  on  how  to  obtain  a 
copy  of  the  case  file,  schedule  a 
meeting,  submit  information,  or  pay  die 
penalty. 

1290207  Howdolraapendlottia 


You  have  30  calendar  days  after  you 
receive  the  Reviewing  Officer's  letter  to 
either. 

(a)  Request,  in  writing,  a  meeting  with 
the  Reviewing  Officer; 

(b)  Submit  additional  information;  or 

(c)  Pay  the  proposed  dvil  penalty. 


When  will  I  ba  noiMad  of  vw 
iwMwing  mnoar  •  oaGieMinT 

At  the  end  of  the  30  calendar  days  or  ^ 
after  the  meeting  and  sulmiittal  of 
additional  information,  the  Reviewing 
Officer  will  review  the  case  file, 
including  all  information  you 
submitted,  and  send  you  a  decision.  The 
decision  will  indude  the  amotmt  of  any 
final  civil  penalty,  the  basis  for  the  dvil 
penalty,  and  instructions  for  paying  or 
appealing  the  dvil  penalty. 


1280200   Whalaramyi 

When  you  receive  the  Reviewing 
Officer's  decision,  you  must  either  pay 
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the  penalty  or  file  an  appeal  with  MMS 
under  part  290  of  diis  chapter.  If  you  do 
not  either  pay  the  penalty  or  file  a 
timely  appeal,  MMS  will  take  one  or 
more  of  the  following  actions: 

(a)  MMS  vrill  collect  the  amount  you 
were  assessed,  plus  interest,  late 
payment  charges,  and  other  fees  as 
provided'by  law,  from  the  date  of 
assessment  until  the  date  MMS  receives 
payment; 

(b)  MMS  may  initiate  additional 
enforcement  proceedings  including,  if 
appropriate,  cancellation  of  the  lease, 
ri^t-of-way,  license,  permit,  or 
approval,  or  the  fbrfeitiue  of  a  bond 
under  this  part;  or 

(c)  MMS  may  bar  you  from  doing 
further  business  %vith  the  Federal 
Government  according  to  Executive 
Orders  12549  and  12689,  and  section 
2455  of  the  Federal  Acquisition 
Streamlining  Act  of  1994, 31  U.S.C. 
6101.  The  Department  of  the  Interior*^ 
regulations  implementing  these 
authorities  are  found  at  43  CFR  part  62, 
subpart  D. 

(FR  Doc  97-21032  Filed  8-7-97;  8:45  am] 
BKIMQ  OOOE  4314MaUH 


DEPARTMENT  OF  THE  INTERIOR 

30CFRPwt2S0 
RM 1010-AC12 

snecy  ano  pominon  Pfevennon 
Equipment  Quality  Assurance 
Requtfemenis 

AMMCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  governing  the  quality 
assurance  (QA)  program  for  safety  and 
pollution  prevention  equipment  (SPPE) 
used  on  the  Outer  Continental  Shelf 
(OCS).  The  rule  requires  lessees  to 
install  only  QA  certified  SPPE  after 
April  1, 1998.  However,  the  rule  allows 
the  continued  use  of  noncertified  SPPE 
installed  prior  to  April  1, 1998, 
provided  the  equipment  does  not 
require  remaniifacturing.  Amendments 
to  the  rule  reduce  the  paperwork  biuden 
on  both  industry  and  MMS  and  enstue 
that  OCS  lessees  continue  to  use  the 
best  available  and  safest  equipment 
EFFECTIVE  DATE:  September  8, 1997.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  8, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Hauser,  Engineering  and  Research 
Branch,  at  (703)  787-1613. 


SUPPLBUBfTARY  INFORMATION: 

BackgrovBd 

MMS  proposed  revising  the 
regulations  for  the  SPre  program  in  ti 
notice  of  proposed  rulemaking 
published  in  the  Federal  Ragbster  (61 
FR  66639)  on  December  18, 1996.  We 
received  two  sets  of  comments  diuing 
the  60-day  comment  period,  which 
closed  on  February  18, 1997.  This  final 
rule  amends  the  regulations  found  at  30 
CFR  250.126. 

To  fully  understand  this  rule,  you 
need  to  Imow  that  SPPE  consists  of  the 
following  equipment:  surface  safety 
valves  (SSV)  and  their  actuators; 
underwater  safety  valves  and  their 
actuators;  and  subsur&ce  safety  valves 
(SSSV)  and  associated  safety  valve  locks 
and  landing  nipples.  MMS  requires 
lessees  to  install  SPPE  in  their  wells  to 
protect  the  safety  of  personnel  and  to 
prevent  the  accidental  release  of 
produced  fluids  or  gases  (thus  the  name 
safety  and  pollution  prevention 
equipment).  Certified  SPPE  means  that 
the  manufacturer  built  the  equipment 
tmder  a  QA  program  recognized  by 
MMS.  Noncertified  SPPE  is  SPPE  that 
was  not  manuCsctured  under  a 
recognized  QA  program  but  was  in  a 
lessee's  inventory  on  April  1, 1988. 
MMS  required  each  lessee  to  submit  a 
list  of  this  inventory  to  MMS  by  August 
29,1988. 

Intent  of  Proposed  Rnle 

The  proposed  rule  had  two  goals:  (1) 
to  reduce  the  paperwork  associated  with 
the  SPPE  QA  regulations  and  (2)  to 
ensure  that  lassoes  continue  to  use  high 
quality  SPPE  on  the  OCS.  To  reduce 
paperwork,  the  proposed  rule 
eliminated  the  need  for  companies  to 
update  their  list  of  noncertified  SPTC.  It 
also  eliminated  the  detailed  reporting 
requirements  regarding  the  installation 
and  failure  of  cotifiod  equipment 

The  proposed  rule  addreMad  the 
quality  of  SPPE  by  limiting  the  use  of 
noncOTtified  SPPE.  Under  the  proposed 
rule  a  lessee  could  not  install 
noncertified  SPPE  after  April  1, 1998.  In 
addition,  a  lessee  would  have  to  replace 
noncertified  SPPE  already  in  service 
with  certified  SPPE  when  one  of  the 
following  conditions  occurred: 

(1)  Noncertified  SPPE  failed  during 
normal  operations, 

(2)  Noncertified  SPPE  failed  during 
testing,  or  

(3)  Noncertified  SPPE  was  removed 
from  service  for  any  other  reason. 

Comments  on  the  Rule 

The  Ofbhore  Operators  Committee 
(OOC)  and  a  mafor  oil  company  were 
the  only  two  commenters  on  the  nde. 


OOC,  an  organization  that  represents  85 
companies  that  operate  in  the  Gulf  oi 
Mexico,  conunended  MMS'  effort  to 
reduce  the  p^>erwork  associated  with 
the  program,  but  strongly  objected  to 
replacing  noncertified  SPPE  with 
certified  SPPE  as  proposed  by  the  rule. 
They  stated  that  the  rules  should  allow 
noncertified  SPPE  to  stay  in  service  as 
Ibng  as  it  functions  properly. 
Replacement  of  an  internal  seal  or 
tonporary  removal  from  a  well  during 
routine  operations  shoiild  not  prohitrit 
the  use  of  noncertified  SPPE  after  it  has 
functioned  acceptably  for  many  yean. 
OOC  recommended  that  MMS  should 
require  replacement  only  when  the 
noncertified  SPPE  has  to  be 
remanufactured. 

OOC  estimated  that  approximately 
3,000  noncertified  SSVs  and  1,000 
noncertified  SSSV's  remain  in  service 
on  the  OCS.  OOC  estimated  that  the  cost 
to  replace  these  noncertified  SPPE 
would  be  $51,000,000.  Their  estimate 
did  not  include  the  cost  to  replace 
noncertified  landing  nipples  for  the 
SSSV. 

The  major  oil  company  endorsed 
OOC's  comments.  It  reiterated  that  the 
rule  should  require  replacement  of 
noncertified  SPPE  only  when  it  must  be 
re-manuCactured  or  repaired  by  hot 
work,  such  as  welding. 

Reeponae  to  Cuuaiuiils 

After  review  of  the  comments,  MMS 
agrees  that  the  rule  should  not  prohibit 
the  use  of  noncertified  SPPE  if  it 
requires  only  minor  repairs,  such  as  the 
r^lacement  of  a  seal.  Therefore,  we 
have  revised  the  final  rule  to  require 
replacement  of  noncertified  SPI%  only 
when  the  noncertified  SPPE  requires 
ofbite  repair,  remanu&ctiuing,  or  hot 
work,  such  as  welding.  This  will  allow 
lessees  to  continue  using  noncertified 
SPPE  provided  the  equipment  works 
properly,  and  when  necessary,  requires 
only  minor  repairs.  Once  noncertified 
SPPE  requires  oEEsite  repair, 
remanufacturing,  or  hot  work,  it  may 
not  be  used  on  the  OCS.  MMS  believes 
this  restriction  helps  ensiue  that  lessees 
continue  to  use  high  quali^  SPPE. 

MMS  plans  to  examine  tne 
performance  of  noncertified  and 
certified  SPPE  as  part  of  a  research 
study  that  will  examine  leakage  rates 
and  testing  criteria  for  SPPE.  This 
research  will  begin  this  year.  We  invite 
and  encourage  industry  participation  in 
this  research  study.  The  results  will 
impact  fotiue  rulemaking  on  SPPE 
testing  requirements. 

We  also  clarified  §  250.126(b)(2)  of  the 
rule  to  state  that  a  lessee  may  not  install 
additional  noncertified  SPPE  after  April 
1. 1998. 
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to  ttw  RggnlatJons 

As  part  of  amending  the  SPPE 
regulations,  the  rule  updates  the  two  QA 
documents  referenced  in  §  250.1, 
Documents  Incorporated  by  ReCnence, 
paragraphs  (cH5)and  (dKD: 

(1)  American  National  Standards 
Institute/ American  Society 
Mechanical  Engineers  (ANSI/ASME) 
SPFfi-1-1994.  Quality  Assurance  and 
CeitUBcation  of  Safety  and  Pollution 
Prevention  Equipment  Used  in 
OfEriiore  Oil  and  Gas  Operations,  and 

(2)  American  Petroleum  Institute  (API) 
Spec  Ql,  ^ledfication  for  Quality 
Programs.  Fifth  Edition.  December 
ld94. 

These  documents  update  editions  that 
MMS  has  previously  incorporated  by 
raCstence.  MMS  did  not  receive  any 
comments  on  these  documents.  ASME 
has  notified  MMS  that  it  will  sunset  its 
SPPE  program  on  June  11. 1999.  After 
that  data.  MMSwill  remove  the 
reference  to  SPPE-1-1994  from  the 
regulations.  MMS  believes  that  the 
sunset  of  this  program  will  not  have  a 
significant  effsct  on  SPPE  quality. 

ExMartiw  Gk^hr  (I.O.)  ISMt 

This  is  a  significant  rule  under  E.O. 
12866  and  hu  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

■agalalaffy  Flexifailily  ACT 

DOI  hw  detanninsd  that  this  final 
rule  will  not  have  a  significant  . 
economic  effsct  on  a  substantial  number 
of  small  entities.  Most  entities  that 
engage  in  offdmre  activities  as  operators 
an  not  small  because  of  the  technical 
complexities  am),  financial  resources 
necessary  to  conduct  such  activities 
safely.  Sosall  entities  are  mcnre  likely  to 
woriias  cootiactors  to  larger  entities  on 
the  OCS.  or  in  the  case  of  SITE,  they 
may  wock  at  repairing  SPPE.  This  rule 
will  not  have  a  negative  effect  on  small 
SPPE  repair  shops  or  manufecturen 
since  it  does  not  impose  any  new 
restrictions  <A  them.  This  rule  should 
not  change  the  business  practices  of 
repair  and  manufacturing  SPPE. 

Paptiwififc  KwhiftkM  Act 

OMB  has  approved  the  infimnation 
C(^ection  requirements  in  30  CFR  Part 
250,  Subpart  H,  Oil  and  Gas  Production 
Safety  Systems,  as  required  by  the 
PaparworiL  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  $eq.].  The  OMB  control 
number  is  1010-0059.  The  Paperwork 
Reduction  Act  of  1995  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

MMS  received  no  comments  with 
respect  to  the  information  collection 
aspects  in  the  notice  of  proposed 
rulemaking.  There  is  no  significant 
change  to  the  information  collection 
required  by  the  final  rule. 

The  collection  of  information  consists 
of  applications  and  approvals  for 
design,  installation,  and  operation  of 
subsurface  safety  devices  and  surface 
production-safety  systems  and  related 
requirements;  notifying  MMS  prior  to 
production  and  conduct  of 
preproduction  tests  and  inspections; 
approval  of  QA  programs  covuing 
manufacture  of  SPTO;  and  related 
recordkeeping  requirements.  The 
requirement  to  respond  is  mandatory. 
MMS  uses  the  information  to  evaluate 
equipment  and/or  procedures  lessees 
propose  to  use  during  production 
operations  and  to  verify  compliance 
with  minimum  safety  requirements. 
MMS  will  protect  information 
considered  confidential  or  proprietary 
under  the  Freedom  of  Information  Act 
and  under  regulations  at  30  CFR  250.18 
(Data  and  information  to  be  made 
available  to  the  public)  and  30  CFR  Part 
252  (OCS  Oil  and  Gas  Information 
Program). 

Respondents  are  approximately  130 
Federal  OCS  oil,  gas,  and  sulphur 
lessees.  The  frequency  of  submission 
varies.  We  estimate  that  the  public 
reporting  burden  for  this  information 
averages  1.25  hours  per  response, 
including  the  time  to  review 
instructions,  search  existing  data 
sources,  gutb*"*  and  nmintain  the  data 
needed,  and  complete  and  review  the 
information  collection.  MMS  estimates 
that  the  total  annual  burden  of  this 
collection  of  information  to  be  352 
reporting  hours  and  2,548 
recordkeeping  hours.  Based  on  $35  pm 
hour,  the  total  burden  hour  cost  to 
respondents  is  $101,500. 

You  may  direct  conunent  cm  the 
burden  estimate  or  any  other  aspect  of 
this  coUectfon  to  the  Information 
Collection  Clearance  Officer,  Minerals 
Management  Service.  Mail  Stop  4230, 
1849  C  Street.  N.W..  Washington.  D.C. 
20240;  and  to  the  Office  of  Information 
and  Regulatory  Affain.  Office  of 
Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  the 
Interior  (OMB  control  number  1010- 
0059).  Room  10102.  725  17th  Street. 
N.W.,  Washington.  D.C  20503.  You  may 
obtain  a  copy  of  the  collection  of 
information  by  contacting  the  Bureau's 
Infemation  Collection  Qearancs  Officer 
at  (202) 208-7744. 


TaUngs  Implication  Assiissiimnt 

DOI  certifies  that  this  final  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus.  MMS  did  not  need  to 
prepare  a  Takings  Implication 
Assessment  pursuant  to  E.0. 12630, 
Governmental  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Unfnnded  Mandatea  Saform  Act  ot 
1M5 

DOI  has  determined  and  certffies 
according  to  the  Unfunded  Mandates 
Reform  Act.  2  U.S.C.  1502  et  seq..  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
State,  local,  and  tribal  governments,  or 
the  private  sector. 

E.O. 


*DOI  has  certified  to  OMB  that  this    > 
rule  meets  the  applicable  civil  justice 
reform  standards  provided  in  sections 
3(a)  and  3(b)(2)  of  E.0. 12988. 

National  EnvinHunantal  Policy  Act 

DOI  has  determined  that  this  action 
does  net  constitute  a  major  Fedoal 
action  significantly  affecting  the  quality 
of  the  human  environment  Therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Sobfeels  in  30  CFK  Part  250 

Continental  shelf,  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference, 
Investigstions.  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  eiroloration.  Oil  and  gas 
reserves.  Penalties.  Pipelines.  Public 
lands — mineral  resources.  PuUic 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  Ixnids. 

Dated:  June  5, 1997. 


AMBiatant  S9entaty,-Land  andhOitemJa 
hUmagament 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  amends  30  CFR  part  250 
as  follows: 

PART  290-OIL  AND  QAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  foUows: 

-.  43  U.S.C  1334. 


UMI 
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2.  Section  250.1  is  amended  by 
revising  paragraphs  (c)(5)  and  (d)(1)  to 
read  as  follows: 

9  cou.i    uutiNiMiiu  wiuutpufweo  Dy 


(c)  •  •  • 

(5)  ASME  SPPE-1-1994  and  ASME 
SPPE-ld-1996  ADDENDA,  Quality 
Assurance  and  Certification  of  Safety 
and  Pollution  Prevention  Equipment 
Used  in  OfEshore  Oil  and  Gas 
Operations.  Incorporated  by  Reference 
at  §  250.126(a)(2XA). 

•  •        •        •        • 

(d)  •  •  • 

(1)  API  Spec  Ql,  Specification  for 
Quality  Programs,  Fifth  Edition. 
December  1994,  API  Stock  No.  811- 
00001.  Incorporated  by  Reference  at 
§  250.126(a)(2)(B). 

•  •        •        •        • 

3.  MMS  revises  §  250.126  to  read  as 
follows: 

f2Sai26   Safety  and  pollution  pravMition 
equipment  quality  asaurance  requlTMiMnta. 

(a)  General  requirements.  (1)  Except 
as  provided  in  paragraph  (b)(1)  of  this 
section,  you  may  install  only  certified 
safety  and  pollution  prevention 
equipment  (SPPE)  in  wells  located  on 
the  OCS.  SPPE  includes  the  following: 

(i)  Surface  safety  valves  (SSV)  and 
actuators; 

(ii)  Underwater  safety  valves  (USV) 
and  actuators;  and 

(iii)  Subsurface  safety  valves  (SSSV) 
and  associated  safety  valve  locks  and 
landing  nipples. 

(2)  Certified  SPPE  is  equipment  the 
manufacturer  cratifies  as  manufactured 
under  a  quality  assurance  program  MMS 
recognizes.  MMS  considers  all  other 
SPPE  as  noncertified.  MMS  recognizes 
two  quality  assiuance  programs: 

(i)  ANSI/ASME  SPPE-1,  Quality 
Assurance  and  Certification  of  Safety 
and  Pollution-Prevention  Equipment 
Used  in  OfEshore  Oil  and  Gaa 
Operations;  and 

(ii)  API  Spec  Ql.  Specification  for 
Quality  Programs. 

(3)  All  SSV's  and  USV's  must  meet 
the  technical  specifications  of  API  Spec 
14D  or  API  Spec  6A  and  6AV1.  All 
SSSVs  must  meet  the  technical 
specifications  of  API  Spec  14A. 

(b)  Use  of  noncertified  SPPE.  (1) 
Before  April  1. 1998,  you  may  continue 
to  use  and  install  noncertified  SPPE  if 
it  was  in  your  inventory  as  of  April  1 , 
1988,  and  was  included  in  a  list  of 
noncertified  SPPE  submitted  to  MMS 
prior  to  August  29, 1988. 

(2)  On  or  after  April  1 ,  1998: 


(i)  You  may  not  install  additional 
noncertified  SPPE;  and 

(ii)  When  noncertified  SPPE  that  is 
already  in  service  requires  ofisite  repair, 
remanufacturing,  or  hot  work  such  as 
welding,  you  must  replace  it  with 
certified  SPPE. 

(c)  Recognizing  other  quality 
assurance  programs.  The  MMS  will 
consider  recognizing  other  quality 
assurance  programs  covering  the 
manufacture  of  SPPE.  If  you  want  MMS 
to  evaluate  other  quality  assiunnce 
programs,  submit  relevant  information 
about  the  program  and  reasons  for 
recognition  by  MMS  to  the  Chief. 
Engineering  and  Operations  Division; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Hemdon. 
Virginia  20170-4817. . 

(FR  Doc.  97-21037  Pilod  8-7-97;  8:45  amj 
aiuMa  CODE  ai»-4ai-i> 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 
(COO  97-061] 

Safaty  Zonaa,  Saeurtty  Zonaa,  and 
Spacial  Local  Ragulationa 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  rules 
issued. 


This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  eJBiBctive  between  April  1. 
1997  and  Jime  30. 1997.  which  were  not 
published  in  the  Federal  Register.  This 
quarterly  notice  lists  temporary  local 
regulations,  security  zones,  and  safety 
zones,  which  were  of  limited  duration 
and  for  which  timely  publication  in  the 
Federal  Register  was  not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  eSiective 
and  were  terminated  between  April  1. 
1997  and  June  30, 1997,  as  well  as 
several  regulations  which  were  not 
included  in  the  previous  quarterly  list. 

ADDRESS:  The  complete  text  of  these 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request,  from 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA).  U.S.  Coast  Guard 
Headguarters,  2100  Second  Street,  SW.. 
Washhigton.  DC  20593-0001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Christophef  S.  Keane  at  (202) 
267-6004  between  the  hours  of  8  a.m. 
and  3  p.m..  Monday  through  Friday. 


SUPPLEMENTARY  INFORMATKM:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  jurisdiction;  therefore.  District 
Commanders  and  COTPs  have  been 
delegated  the  authority  to  issue  certain 
local  regulations.  Safety  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Security  zones  limit 
access  to  vessels,  ports,  or  waterfront 
facilities  to  prevent  injury  or  damage. 
Special  local  regulations  are  issued  to 
enhance  the  safety  of  participants  and 
spectators  at  r^attas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  However,  the  afiiected  public  is 
informed  of  these  regulations  throu^ 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  r^ulation. 
Because  mariners  are  notified  by  Coast 
Guard  officials  on-scene  prior  to 
enforcmnent  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone, 
or  safety  zone  in  efEect  However,  the 
Coast  Guard,  by  law,  must  publish  in  ' 
the  Federal  R^tster  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  periodically  publishes  a  list  of 
these  temporary  special  local 
regulations,  seciuity  zones,  and  safety 
zones.  Permanent  regulations  are  not 
included  in  this  list  because  they  are 
published  in  their  entirety  in  the 
Federal  Register.  Temporary  regulations 
may  also  be  published  in  their  entirety 
if  sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
"terminated.  These  safety  zones,  special 
local  regulations  and  seciuity  zones 
have  been  exempted  from  review  imder 
E.0. 12866  because  of  their  emergency 
nature,  or  limited  scepe  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
April  1, 1997  and  June  30, 1997,  unless 
odierwise  indicatcKi. 

Dated:  August  5. 1997. 

Pamala  M.  Felcorils. 

Chief,  Office  of  Regulations  and 
Administrative  Law. 
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DMiict  Docket 


>•••••■■  «••*•< 


01-97-006  . 

01-97-010  . 

01-«7-011  . 

01-97-012  . 

01-97-013  . 

01-97-015  . 

01-97-018  . 

01-97-023  . 

01-97-025  . 

01-97-027  . 

01-97-028  . 

01-97-030. 

01-97-033. 

01-07-038. 

01-97-037  . 

01-97-038  . 

01-97-045  . 

01-47-0S2  . 

01-97-066. 

01-97-067  . 

01-97-4)69. 

06-97-007. 

05-07-018  . 

06-97-019  . 

0&-97-022. 

06-07-4)23. 

06-97-024. 

06-97-025. 

06-97-028. 

05-07-027. 

05-97-028. 

06-97-09 

05-97-033 

05-97-034 

05-97-036 

05-97-036. 

05-97-4)37 

06-97-(m8 

05-97-030 

06-97-041 
06-97-042 
05-97-044 
06-97-047 
05-97-048 
05-97-049 
06-97-050 

05-97-062  

06-07-053 

06-97-054 _ 

07-97-016  ...__.»-. 

07-97-01 7  

07-97-025 .. 

Dr*~9f  *4Eo  •■>••••»■-»•■>••-••••■»>••»< 

Ofr^f-^lUD  «. - •»•••••...««•. 

08-97-016 -.i. 

00-97-01 3 

00-97-016 . 

09-97-01 8 

09-97-019  

09-97-020 

11-97-004  

13-97-005 

1»-O7-006... ~ 

COTP  Docket 

Coipus  Owisti  97-001  

CopuB  Christi  97-02 

HoMlon-Galveston  97-002 

HoiMloo^aaiveston  97-003 


Locatkxi 


::i=: 


Upper  New  York  Bay.  NY  &  NJ  «. 

New  York  Hartw,  Upper  Bay  — 

do — 

do :....;. ~ 

Long  Island  Sound  ~ 

Port  of  New  York  and  New  Jersey 

do ™ 

East  River,  NY  Hartwr.  Upper  Bay  

Greenwood  Lake,  New  York/New  Jersey 

Kennebec  River,  Bath,  ME 

East  River.  NY 

Hudson  River,  New  York  Hartxir 

Boskxi.  MA 

New  York  Hartwr,  Upper  Bay  

Hempstead  Hartxx,  Long  Island 

Hudson  River,  New  York 

Hudson  River.  NY 

North  Kingstown,  Rl  

Sandy  Hook  Bay.  NJ  ...:. 

do 

Portsmouth,  VA  

Delaware  Bay,  Delaware  River 

Chesapeake  Bay,  VA 

Philadelphia,  PA  „.,.... 

Cape  Fear  River  Inlet 

Chesapeake  Bay,  VA 

Delaware  Bay,  Delaware  River 

AHantK  Ocean >~ ~. — ... 

Delaware  Bay,  Delaware  River 

.do 

EKzabelh  River.  Norfolk.  VA 

Western  Bar  Channel.  Oak  Island,  NC 

Elizabeth  River.  Norfolk.  VA ,.._.. 

Delaware  Bay.  Delaware  River 

Chesapeake  Bay.  VA 

Delaware  Bay,  Delaware  River 

Atiantk:    Intracoastal    Watenvay,    Hobucken. 
NC. 

Delaware  Bay.  Delaware  River „.. 

Chesapeake  Bay.  VA 

Delaware  Bay.  Delaware  River 

Delaware  River 

fiflfnpion  HOttos,  va  .•*.».••.••••>.•».•■•«•••••••••-•-••-• 

James  River,  VA . 

Delaware  Bay,  Delaware  River 

Delaware  River 

Delaware  Bay,  Delaware  River 

Delaware  River ~^^.„^., — .~ 

Hampton  Roads.  VA 

North  Charleston,  SC  „ 

Bathia  De  Mayaguez.  Puerto  Rkx> 

Key  West,  FL 

San  Juan,  Puerto  Rico 

Lower  Misstssippt  River  M.  437  to  M.  88 

Arkansas  River  M.  308  to  M.  309  ^ 

Illinois  River  « ~... 

Maumee  River.  Ohk> 

do 

Rochester.  NY  

Chk:ago  Sanitary  and  Ship  Canal 

Cotorado  River,  Davis  Dam 

Wdliamette  River,  Portland.  OR  .. 
do ~ 


Type 


do 

......do 

...„.do ., 

do . 

*™!!do  ZIZZ 

.do 

do 

jtk) 

do 

do .; 

.do 

do 

do 

......do 

......do ...... 

.do 

do 

do 

Special  Local  . 
Safety  Zone  ... 

do 

Special  Local  . 
Safety  Zone  ... 
Security  Zone 
Safety  Zone  ... 
..._4to .....~...... 

do - 

do 

Security  Zone 
SajfelyZone  ... 
Security  Zone 
Safety  Zone  ». 

"ZjHo  Z""Z 

do 

.do ..._....».. 


Effective  date 


Corpus  Christi  Ship.Channel 

do ~ 

Houston.  TX 

Houston  Ship  Charmel.  Housttm.  TX 


......do  — . ...... 

Security  26ne  . 
SaMyZone  „.. 
...„4Jo  »....._..... 
...~xk>  ...«...>..„ 
.....jdo  _«_........ 

......do ....»» 

......do 

.-...do 

do 

do 

Special  Local .. 

do 

do .............. 

do 

(tog  Nav  Area 
Special  Local  . 
Safety  Zone  ... 

.do 

do 

.do 

do 

Special  Local  . 
Safety  Zone  ... 
......do 


do 

Security  Zone 
Safety  Zone  ... 
.do 


May  4. 1997. 
Apr.  8.  1997. 
May  3.  1997. 
June  12.  1997. 
June  28. 1997. 
Apr,  14, 1997. 
May  21, 1997. 
May  6. 1997. 
May  17. 1997. 
May  3. 1997. 
Apr.  29,  1997. 
May  21. 1997. 
June  27. 1997. 
June  17, 1997. 
June  21, 1997. 
June  29, 1997. 
June  14, 1997. 
June  26, 1997. 
June  28, 1997. 
June  26. 1997. 
June  30, 1997. 
June  6, 1997. 
Apr.  9,  1997. 
Apr.  14,  1997. 
Apr.  28.  1997. 
Apr.  18. 1997. 
May  6, 1997. 
Apr.  25.  1997. 
May  10. 1997. 
May  6. 1997. 
May  7.  1997. 
May  13. 1997. 
May  10. 1997. 
May  28. 1997. 
May  13, 1997. 
May  16. 1997. 
May  22. 1997. 
May  3. 1997. 
May  28, 1997. 

June  1.1997. 
June  4. 1997. 
June  7. 1997. 
June  14. 1997. 
June  12. 1997. 
June  28. 1997. 
June  20. 1997. 
June  22.  1997. 
June  28.  1997. 
June  30. 1997. 
June  12, 1997. 
June  13, 1997. 
Apr.  20. 1997. 
June  1.1997. 
June  22. 1997. 
Apr.  15.  1997. 
May  3. 1997. 
Apr.  21.  1997. 
June  6. 1997. 
June  15. 1997. 
June  21. 1997. 
June  30. 1997. 
May  29. 1997. 
May  2.  1997. 
May  30. 1997. 


Apr.  28.  1997. 
June  14. 1997. 
Apr.  20.  1997. 
Apr.  10. 1997. 


UMI 
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Houston-Galveston  97-004 

Houston-Galveston  97-005 

Houston-Galveston  MSU  97-003 

Louisville  97-003 

Miami  97-015 

Miami  97-018 

Miami  97-021  

Miami  97-030 

Mobile  97-001  

Mobile  97-006 „ 

Mobile  97-009 „ 

Mobile  97-010 

Mobile  97-01 1  

Mobile  97-013 

Morgan  City  97-002 , 

Morgan  City  97-003 , 

Morgan  City  97-004  , 

Morgan  City  97-005 , 

Morgan  City  97-006 „... 

New  Orleans  97-006 „ , 

New  Orleans  97-01 1  , 

New  Orleans  97-012 

New  Orleans  97-013 _ 

San  Francisco  Bay  97-003 

San  Francisco  Bay  97-004 

San  Francisco  Bay  97-005 

San  Francisco  Bay  97-P06 

San  Juan  97-013  

San  Juan  97-029  

Western  Alaska  97-002  


Location 


Bayport  Ship  Ctiannel,  Houston,  TX 

Syh^  Beach,  Houston,  TX _... 

Oflatts  Bayou,  Galveston,  TX 

Ohio  River,  Louisville,  KY 

Port  Everglades,  FL 

do . 

._...do  .. 

.do . 

Point  Cadet.  MS „.:.„. 

Santa  Rosa  Bay,  Fort  Walton  Beach.  FL  .... 

Back  Bay,  Bitoxi,  MS „ , 

Fort  Walton  Beach,  FL 

Demopolis.  AL „ 

SL  Andrewrs  Bay.  Panama  City.  FL  

Lower  Atchafalaya  River  M.  128  to  M.  129 

do , 

jto „ 

do ~Z1 

.do 

Lower  Mississippi  River  M.  225  to  M.  238  .. 

Lower  Misstssippi  River  M.  94  to  M.  95 

Lower  Mississippi  River  M.  95  to  M.  96.6  ... 
Lower  Mississippi  River  M.  92  to  M.  83.5  ... 
San  Pabto  and  San  Francisco  Bays,  CA  .... 

do 

San  Francisco  Bay,  CA 

San  Pabto  and  San  Francisco  ^ys,  CA  .... 

San  Juan,  Puerto  Rico ™. „ 

do "'ZZZ 

Kodiak  Harbor,  Kodiak.  AK  „.. 


Type 


do „.... 

......do 

....'..do ............... 

.....Jlo ............... 

......do 

do 

Security  Zone  .. 

Safety  Zom 

.....4to 

.ZjOo  'ZZ"Z. 

jki 

.^...do .........._... 

^^.jdo 

do 

do 

do 

Jio 

-....do 

......do .. — »..»_.. 

do 

Security  Zone  .. 
Safety  Zone  ..;.. 
do 


Effective  date 


May  17, 1997. 
June  14, 1997. 
May  3, 1997. 
Apr.  18,  1997. 
Apr.  7. 1997. 
Apr.  21,  1997. 
Apr.  22,  1997. 
June  16,  1997. 
May  4.  1997. 
May  5, 1997. 
May  10. 1997. 
June  6, 1997. 

do. 
June  22, 1997. 
Apr.  8,  1997. 
Apr.  17,  1997. 
Apr.  19,  1997. 
Apr.  30,  1997. 
May  12, 1997. 
Apr.  20,  1997. 
May  6, 1997. 
June  24,  1997. 
June  20,  1997. 
June  13, 1997. 
June  20, 1997. 
June  23. 1997. 
June  22.  1997. 
Apr.  3. 1997. 
June  8,  1997. 
June  12, 1997. 


[FR  Doc.  97-21031  Filed  8-7-97;  8:45  am] 
BIUINQ  CODE  4eie-14-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Parties 

[CGD13-«7-017] 

RIN  2115-4487 

Safety  Zone  Regulations;  Thunder  '97 
Sprint  Boat  Race,  Columbia  River, 
Richland,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Thunder  '97  Sprint  Boat  Race.  The 
event  will  be  held  Saturday,  Augiist  9, 
1997,  through  Sunday,  August  10. 1997, 
from  10  a.m.  (PDT)  to  6  p.m.  (PDT)  each 
day.  The  Coast  Guard,  through  this 
action,  intends  to  promote  the  safety  of 
spectators  and  participants  during  the 
event  from  the  hazards  associated  with 
power  boat  racing,  and  to  keep  spectator 
vessels  from  interfering  with  the  races. 
Entry  into  the  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 


DATES:  This  temporary  safety  zone  is 
efiective  on  Saturday.  August  9, 1997, 
and  Sunday.  August  10. 1997.  from  9 
a.m.  (PDT)  to  7  p.m.  (PDT)  each  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  T.  G.  Allan,  c/o  Captain  of  the  Port. 
Portland,  6767  N.  Basin  Ave,  Portland, 
Oregon  97217-3992.  (503)  240-9327. 

SUPPLEMENTARY  INRMMATION: 
Regnlatoiy  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Fednral  Roister  publication. 
Publishing  a  NPRM  and  delaying  its     - 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
necessary  to  ensure  the  safety  of 
structures  and  vessels  operating  in  the 
area  of  the  fireworks  display.  Due  to  the 
complex  planning  and  coordination 
involved,  the  event  sponsor,  the  Tri-City 
Watersports  Association,  was  unable  to 
provide  the  Coast  Guard  with  notice  of 
the  final  details  until  30  days  prior  to    ' 
the  date  of  the  event.  Therefore, 
sufficient  time  was  not  available  to 
publish  a  proposed  rule  in  advance  of 
the  event  or  to  provide  a  delayed 
efiiective  date.  Following  normal 
rulemaking  procedures  in  this  case 
would  be  knpracticable. 


Background  and  Parpen 

The  evmit  requiring  this  regulation  is 
the  Thimder  '97  Sprint  Boat  Races  to  be 
held  on  the  Columbia  River  in  Richland, 
Washington.  The  races  are  scheduled  to 
begin  on  Augiist  9, 1997,  at  10  a.m. 
(PDT).  This  event  may  result  in  a  large 
niunber  of  spectator  vessels 
congregating  near  the  race  course.  To 
promote  the  safety  of  both  the  spectators 
and  participants,  a  safety  zone  is  being 
established  on  all  the  waters  of  the 
Columbia  River,  in  the  vicinity  of  the 
Howard  Amon  Park  from  river  mile 
337.5  to  river  mile  338,  Richland, 
Washington.  Entry  into  this  safety  zone 
is  prohibited  imless  authorized  by  the 
Captain  of  the  Port.  This  action  is 
necessary  due  to  the  safety  hazards 
associated  with  race  boats  traveling  at 
high  speeds.  This  safety  zone  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port,  Portland,  Oregon. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal,  state,  and  local 
agencies. 

Regulatory  ETalnation 

This  temporary  final  nile  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
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Managemrat  and  Budget  under  that 
(wder.  It  is  not  significant  under  the 
ragulatoiy  policies  and  procedures  of 
the  Department  of  Transportation  (EOT) 
(44  FR  11040.  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fiUl  R^ulatory  Evaluation  under 
pangFq>h  lOe  of  the  regulatory  policies 
and  i»ocedures  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  en^  into  the  safety  zone  will  only 
be  restricted  for  twelve  hours  each  day 
of  the  event,  and  that  less  than  one  mile 
of  the  waterway  will  be  restricted.  The 
entities  most  likely  lo  be  affected  by  this 
action  are  commercial  ship,  and  tug  and 
baige  operators  on  the  Columbia  River. 
Most  of  these  entities  are  aware  of  the 
regatta  and  the  safiety  zone,  and  they  can 
schedule  their  transits  accordingly.  If 
safe  to  do  so,  the  representative  of  the 
rjptain  of  the  Port  assigned  to  enforce 
this  safety  zone  may  authorize 
cranmacial  vessels  to  pass  through  the 
safety  zone  on  a  case-by-case  basis. 

SaMUEatiliaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
indepmdently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  For  the  reasons  outlined  in 
the  Regulatory  Evaluation  above,  the 
Coast  Guard  expects  the  impact  of  this 
final  rule  to  be  minimal  on  all  entities. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


I  fff  Infff  I  iiisiiiwi 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Pqwrwuk  Reduction  Act  (44  U.S.C 
3501  et  seq.). 


This  action  has  been  analyzed  in 
aoomdance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
It 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  has  concluded  that,  under  section 


2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  will  be  made  available  in 
the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
165  of  Title  33.  Code  o'f  Federal 
Regulations,  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  8.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T13014  is 
added  to  read  as  follows: 

{166.T13-014    Safety  Zone;  Cdumbia 
Rlvar,  Richland,  WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  the  waters  of  the 
Colimibia  River,  in  the  vicinity  of  the 
Howard  Amon  Park  from  river  mile 
337.5  to  river  mile  338.  Richland. 
Washington. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  ofBcer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Portland,  to  act  on  his  behalf.  The 
following  officers  have  or  will  be 
designated  by  the  Captain  of  the  Port 
The  Coast  Guard  Patrol  Commander,  the 
senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone,  and  the  Ehity 
Officer  at  Coast  Guard  Group  Portiand, 
Oregon. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives. 

(2)  A  succession  of  sharp,  short 
signals  by  whisUe,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signalled  shall  stop  and  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expidsion 
from  the  area,  citation  for  feilure  to 
comply,  or  both. 

(d)  Effective  date.  These  regulations 
are  effective  from  Satiuday.  August  9, 
1997,  through  Sunday,  August  10, 1997, 


from  9  a.m.  {PUT)  to  7  p.m.  (PDT)  daily, 
unless  sooner  terminated  by  the  Captain 
of  the  Port. 

Dated:  July  24, 1997. 
Cm.  Weober, 

Commander,  U.&  Coast  Guard  Captain  of 
the  Port  Acting. 

(FR  Doc.  97-20966  Filed  8-7-97;  8:45  am] 
BlUmQ  CODE  4t10-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD13-07-0iq 

RIN2115-AA97 

Safety  Zone  Regulations;  Astoria 
Regatta  Hreworfcs  Display,  Columbia 
Rhfer,  Astoria  OR 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Astoria 
Regatta  Associations  Inc.'s  fireworks 
display  being  held  in  conjunction  with 
the  Astoria  Regatta  on  the  Columbia 
River  in  Astoria,  Oregon.  The  event  will 
be  held  on  Saturday,  August  09, 1997, 
from  9:30  p.m.  (PDT)  to  11  p.m.  (PDT). 
The  Coast  Guard,  through  this  action, 
intends  to  protect  persons,  fecilities, 
and  vessels  from  safety  hazards 
associated  with  the  fireworks  display. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

DATES:  This  temporary  safety  zone  is 
effective  from  9:30  p.m.  (PDT)  until  11 
p.m.  (PDT)  on  August  09, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
LT  T.  G.  Allan,  c/o  Captain  of  the  Port, 
Portland,  6767  N.  Basin  Ave,  Portland, 
Oregon  97217-3992,  (503)  240-9327. 

8UPPLEMBITARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Federal  R^jstnr  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  (fete  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
necessary  to  ensure  the  safety  of 
structures  and  vessels  operating  in  the 
area  of  the  fire%vorks  display.  Due  to  the 
complex  planning  and  coordination 
involved,  the  event  sponsor,  the  Astoria 
Regatta  Association  Inc.,  was  tmable  to 
provide  the  Coast  Guard  with  notice  of 
the  final  details  until  30  days  prior  to 
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the  date  of  the  event.  Therefore, 
sufficient  time  was  not  available  to 
publish  a  proposed  rule  in  advance  of 
the  event  or  to  provide  a  delayed 
effective  date.  Following  normal 
rulemaking  procedures  in  this  case 
would  be  impracticable 

Background  and  Purpose 

The  event  requiring  this  regulation  is 
a  fireworks  display  sponsored  by  the 
Astoria  Regatta  Association  Inc.  The 
fireworks  display  is  scheduled  to  begin 
on  August  09,  1997,  at  10  p.m.  (PDT). 
This  event  may  result  in  a  large  niunber 
of  vessels  congregating  near  the 
fireworks  launching  barge.  To  promote 
the  safety  of  both  the  spectators  and 
participants,  a  safety  zone  is  being 
established  on  the  waters  of  the 
Columbia  River  around  the  fireworks 
launching  barge,  and  entry  into  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
This  action  is  necessary  due  to  the 
possibility  of  debris  and  imexploded 
fireworks  falling  into  the  Columbia 
River  in  the  vicinity  of  the  launching 
barge.  This  safety  zone  will  be  enforced 
by  representatives  of  the  Captain  of  the 
Port,  Portland,  Oregon.  The  Captain  of 
the  Port  may  be  assisted  by  other  federal 
agencies. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  finom  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  E)epartment  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT-  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  enby  into  the  area  covered  by  this 
safety  zone  will  be  restricted  for  less 
than  2  hours  on  the  day  of  the  event, 
and  that  less  than  1  mile  of  the 
waterway  will  be  restricted.  The  entities 
most  likely  to  be  affected  by  this  action 
are  commercial  ship,  and  tug  and  barge 
operators  on  the  Columbia  River.  Most 
of  these  entities  are  aware  of  the 
fireworks  display  and  the  safety  zone, 
and  can  schedule  their  transits 
accordingly.  If  safe  to  do  so,  the 
representative  of  the  Captain  of  the  Port 
assigned  to  enforce  this  safety  zone  may 
authorize  commercial  vessels  to  pass 


through  the  safety  zone  on  a  case-by- 
case  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  final  rule, 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.Q  632).  For  the  reasons  outlined  in 
the  Regulatory  Evaluation  above,  the 
Coast  Guard  expects  the  impact  of  this 
final  rule  to  be  minimal  on  all  entities. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
enviromnental  impact  of  this  final  rule 
and  has  concluded  that,  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Extermination  will  be  made  available  in 
the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  nleasures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Anthoiity:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  16S.T13015  is 
added  to  read  as  follows: 

f165.Tl3-015   8afa«yZone:Colufnt)ia 
RIvar,  Astoria.  OR. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Coliunbia 
River  bounded  by  a  circle  with  a  1000- 
foot  radius  centered  on  a  fireworks 
laimching  barge  located  arposition 
46»11'48"N  latitude,  123''51'44"W 

.  longitude,  in  the  vicinify  of  Astoria, 
Oregon.  This  safety  zone  represent  an 
area  approximately  450  yards  north  of 
the  channel,  between  buoys  33  and  35. 
[Datum:  NAD  83] 

(b)  Definitions.  The  designateKL, 
representative  of  the  Captain  of  The  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Portland,  to  act  on  his  behalf.  The 
following  officers  have  or  will  be 
designated  by  the  Captain  of  the  Port: 
The  Coast  Guard  Patrol  Commander,  the 
senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone,  and  the  Duty 
Officer  at  Coast  Guard  Group  Astoria. 
Oregon. 

(c)  Regulations.  (1)  In  accordance  writh 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives. 

(2)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  imder  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signalled  shall  stop  and  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  Effective  dates.  These  regulations 
become  effective  on  August  09, 1997,  at 
9:30  p.m.  (PDT)  and  terminate  on 
August  9, 1997,  at  11  p.m.  (PDT),  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

Dated:  July  24, 1997. 
G.  ML  Wsfaosr. 

Commander.  U.S.  Coast  Guard,  Captain  of 

the  Port  Acting. 

[FR  Doc.  97-20967  Filed  8-7-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coeet  Guard 

33CFRPart165 

[CQO06-e7-063I 

RM2115-AA«7 


Safety  Zone; 
River 


Detawwii  Bay,  Delaware 


AOBICY:  Coast  Guard.  DOT. 
action:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  9  safety  zone  on  the 
Delaware  ^y  and  Delaware  River 
between  the  Delaware  Breakwater  and 
Marcus  Hook.  Pennsylvania.  This  safety 
zone  is  needed  to  protect  vessels,  the 
port  conununity  and  the  environment 
from  potential  safety  and  environmental 
hazards  associated  with  the  loading  and 
transit  of  the  TA^  TARQUIN  RANGER 
while  it  is  loaded  with  more  than  2%  of 
its  cargo  carrying  capacity  of  Liquified 
Hazardous  Gas. 

DATES:  This  rule  is  effective  from  11:59 
p.m.  July  31, 1997,  and  terminates  at 
11:59  p.m.  August  12. 1997. 
FOR  FURfTMER  MFORMATION  CONTACT:  Lt. 
S.A  Budka.  Project  OfBcer,  U.S.  Coast 
Guard  Captain  of  the  Port,  1  Washington 
Avenue.  Philadelphia.  PA  19147-4395. 
Phone:  (215)  271-4889. 
SUPPLBKBITARY  MFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  (NPRM)  was 
not  puUished  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Kfgrrt^-'  publication.  The  Coast  Guard 
was  informed  by  the  owner/operator  of 
the  TA^  TARQUIN  RANGER  on  July  30, 
1997  of  the  intended  transit  of  the  TA^ 
TARQUIN  RANGER  along  the  Delaware 
River.  Publishing  a  NPRM  and  delaying 
its  effective  date  would  be  contrary  to 
the  public  interest,  since  immediate 
action  is  needed  to  respond  to  protect 
the  environment  and  vessel  traffic 
against  potential  hazards  associated 
with  the  transit  of  the  T/V  TARQUIN 
RANGER  while  it  is  loaded  with 
Liquefied  Hazardous  Gas. 

Discussion  of  the  Begulation:  This 
temporary  rule  establishes  a  safety  zone 
in  a  specified  area  aroimd  the  TA^ 
TARQUIN  RANGER  while  underway  in 
the  loaded  condition  and  during  cargo 
operations.  The  safety  zone  will  be  in 
effect  during  the  T/V  TARQUIN 
RANGER'S  transit  of  the  Delaware  Bay 
and  Delaware  River  and  during  cargo 
operations  at  the  Sun  Marcus  Hook 
Refinery  on  the  Delaware  River,  at 
Marcus  Hook  Pennsylvania.  This 
temporary  rule  is  intended  to  minimize 


the  potential  hazards  associated  with 
the  transportation  of  Liquefied 
Hazardous  Gas  by  a  large  tankship  in 
heavily  trafficked  areas  of  the  Delaware 
Bay  and  Delaware  River  as  well  as  in  the 
Ports  of  Philadelphia.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port.  Philadelphia, 
PA.  The  Captain  of  the  Port  may  impose 
certain  restrictions  on  vessels  allowed  to 
enter  the  safety  zone. 

Regulatory  Evaluation:  This 
temporary  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fitim  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  CFR  11040; 
Febraary  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
temporary  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  unnecessary. 

Collection  of  Information:  l\us 
temporary  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism  Assessment:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment:  The  Coast  Guard 
considered  the  environmental  impact  of 
this  temporary  rule  and  concluded  that 
under  section  2.B.2.e(34)  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  59  FR  38654;  July  29. 1994). 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Sul^ects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways.      , 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  165  as 
follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 


2.  Section  165.T05-063  is  added  to 
read  as  follows: 

{165.T06-063    Safety  Zone:  Delaware  Bay 
and  Delaware  River  from  the  Delaware 
Breekwaler  to  Marcua  Hook,  PA. 

(a)  Location:  The  following  area  is  a 
safety  zone: 

(1)  All  water  within  an  area  which 
extends  500'years  on  either  side  and 
1000  yards  ahead  and  astern  of  the 
TA^  TARQUIN  RANGER  while  the 
vessel  is  in  the  loaded  condition  and 
underway  in  the  area  of  the  Delaware 
River  and  Delaware  Bay  bounded  by  the 
Sim  Marcus  Hook  Refinery  on  the 
E>elaware  River,  at  Marcus  Hook. 
Pennsylvania  and  the  Delaware 
Breakwater. 

(2)  All  waters  within  a  200  yard 
radius  of  the  T/V  TARQUIN  RANGER 
while  it  is  moored  at  the  Sun  Marcus 
Hook  Refinery  on  the  Delaware  River,  at 
Marcus  Hook,  Pennsylvania. 

(b)  Effective  Dates.  This  rule  is 
effective  fitjm  11:59  p.m.  July  31. 1997, 
and  terminates  at  11:59  p.m.  August  12, 
1997. 

(c)  Definitions.  (1)  Captain  of  the  Port 
or  COTP  means  the  Captain  of  the  Port 
of  Philadelphia  or  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
authorized  to  act  on  his  behalf. 

(2)  Loaded  Condition  means  loaded 
with  LHG  that  exceeds  2%  of  the 
vessel's  cargo  carrying  capacity. 

(d)  No  vessel  may  enter  the  safety 
zone  unless  its  operator  obtains 
permission  of  the  Captain  of  the  Port  or 
his  designated  representative. 

(e)  As  a  condition  of  entry,  the  COTP 
may  order  that: 

(1)  All  vessels  operating  within  the 
safety  zone  must  maintain  a  continuous 
radio  guard  on  channels  13  and  16 
VHF-FM  while  underway; 

(2)  Overtaking  may  take  place  only 
under  conditions  where  overtaking  is  to 
be  completed  well  before  any  bends  in 
the  channel.  Before  any  overtaking,  the 
pilots,  masters,  and  operators  of  both 
vessels  must  clearly  agree  on  all  fectors 
including  speeds,  time,  and  location  of 
overtaking. 

(3)  Meeting  situations  on  river  bends 
shall  be  avoided  to  the  maximum  extent 
possible. 

(4)  The  operator  of  any  vessel  in  the 
safety  zone  shall  proceed  as  directed  by 
the  Captain  of  the  Port  or  by  his 
designated  representative. 

(Q  The  senior  boarding  officer 
enforcing  the  safety  zone  may  be 
contacted  on  VHF  channels  13  &  16. 
The  Captain  of  the  Port  of  Philadelphia 
and  the  Command  Duty  officer  at  the 
Marine  Safety  Office,  Philadelphia,  may 
be  contacted  at  telephone  number  (215) 
271-4940. 
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Dated:  July  31. 1997. 

John  E.  Ve«il}Br, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Philadelphia,  PA. 

[FR  Doc.  97-2102?  Filed  8-7-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  16S 
[CQOO1-07-O63I 
RIN  2121-AA97 

Safety  Zone:  Albany  Bicentennial 
nreworks,  Hudson  River,  Troy,  NY 

agency:  Ck)8st  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Albany  Bicentennial  Fireworks 
program.  The  safety  zone  will  close  all 
waters  of  the  Hudson  River,  shore  to 
shore,  south  of  the  Green  Island  Bridge 
and  north  of  the  Congress  Street  Bridge, 
Troy,  New  York-  The  safety  zone  is 
necessary  to  protect  the  maritime  public 
from  the  hazards  associated  with 
fireworks  launched  fiom  a  barge  in  the 
Hudson  River. 

DATES:  This  final  rule  is  effective  from 
8:45  p.m.  until  10:15  p.m.  on  August  10, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Qunior  Grade)  Dave  Cefell. 
Waterways  Oversight  Branch,  Coast 
Guard  Activities  New  York,  (718)  354- 
4195,  212  Coast  Guard  Drive,  Staten 
Island,  New  York  10305. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Histoiy 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good  * 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  that 
conclusive  information  for  this  event 
was  received,  there  was  insufficient 
time  to  draft  and  publish  an  NPRM. 
Following  normal  rulemaking 
procedines  would  cause  the  event  to  be 
delayed  or  cancelled  and  would  be 
contrary  to  the  public  interest  since  the 
event  is  intended  Cor  public 
entertainment. 

Background  and  Purpose 

On  July  IS,  1997,  die  Albany 
Bicentenary  Commission  submitted  an 
application  to  hold  a  firewoiks  program 
in  the  Hudson  River  for  the  purpose  of 


celebrating  the  200th  birthday  of  the 
city  of  Albany.  The  safety  zone  prevents 
vessels  from  transiting  this  portion  of 
the  Hudson  River,  and  is  neisded  to 
protect  mariners  fiom  the  hazards 
associated  with  fireworks  launched 
from  a  barge.  This  regulation  establishes 
a  temporary  safety  zone  in  all  waters  of 
the  Hudson  River,  shore  to  shore,  south 
of  the  Green  Island  Bridge  and  north  of 
the  Congress  Street  Bridge,  Troy,  New 
York.  The  safety  zone  is  in  effect  fiom 
8:45  p.m.  until  10:15  p.m.  on  August  10, 
1997. 

Regulatory  Evaloation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transport-^tion  (DOT) 
(44  FR  11040;  February  26  '.  J79).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  mininml 
that  a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  Although  this  regulation 
would  prevent  traffic  from  transiting 
this  area,  the  effect  of  this  regulation 
would  not  be  significant  This  finding  is 
based  on  the  following:  the  duration  of 
the  event  is  limited,  the  limited  vessel 
traffic  in  the  area,  the  event  is  at  a  late 
hour,  and  extensive,  advance  advisories 
will  be  made. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independentiy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000.  For 
the  reasons  discussed  in  the  Regulatory 
Evaluation  section  above,  the  Coast 
Guard  expects  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nkmber  of  small  entities. 

Collection  of  Information 

This  rule  does  not  provide  for  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  it  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  environmental 
dociunentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
whore  indicated  under  FOR  FURTHBt 
INFORMATION  CONTACT. 

List  of  Sul^ects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reports  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aathority:  33  U.S.C.  1231;  50  U:S.C.  191: 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

« 

2.  A  temporary  section  165.T01-063, 
is  added  to  read  as  follows: 

f  165.101-063    SifMyZone;Aftany 
Bteantwmial  FinmoikM  Display,  Hudson 
River.  Nsw  York. 

(a)  Location.  All  waters  of  the  Hudson 
River,  shore  to  shore,  south  of  the  Green 
Island  Bridge  and  north  of  the  Congress 
Street  Bridge,  Troy,  New  York. 

(b)  Effective  period.  This  safety  zone 
is  in  effect  on  August  10, 1997,  from 
8:45  p.m.  until  10:15  p.m. 

(c)  Regulations. 

(1)  The  general  regiilations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 
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Ditod:  August  1, 1997. 
IkhanlCVlaiui, 

Captain.  U.S.  Coatt  Guard.  Captain  of  the 
Poit.  New  York. 

[FR  Doc.  97-21030  Filed  »-7-97: 8:45  am] 
I  OOOC  4tlt-14-M 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CFRPart180 
lOP9-MM^r,  Fltt.-6731-71 
RM»70-AB78 

Herbicide  Selener  HOE-IOTStt; 

>  Tolerencei  for  Emergenqr 


UMI 


AOBCY:  Enviroiuneiital  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARV:  This  i^ulfllon  establishes  a 
time-limited  tolerance  for  the  inert 
ingredient,  herbicide  safener  HOE- 
107892  (mefenpyr^ethyl)  and  its  2,4- 
dichlorophenyl-pjrrazoline  metabolites 
HOE-094270  and  HOE-113225  in  or  on 
vdieat  grain  and  wheat  straw.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  herbicide  safsner 
on  wheet  grain  and  wheat  straw  in 
North  Dakota  and  Montana.  This 
regulation  establishes  a  maximiim 
permissible  level  for  residues  of  the 
Hcnbidde  safener  HOE-107892  in  this 
food  commodity  pursiiant  to  section 
408(1M6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  >996.  The 
tolerances  wrill  expire  and  are  revoked 
on  August  1, 1998. 
DATES:  This  regulation  is  effective 
August  8, 1997.  Obiections  and  requests 
for  hearings  must  be  received  by  B'A  on 
or  before  October  7. 1997. 
AOORESacS:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300517], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708, 401  M  St,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  for«rarded  to:  EPA 
Headquarters  Accounting  Operatioiu 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300517],  must  also  be  submitted  to: 
Public  Information  and  Records 


Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  «2. 1921 
Jefferson  Davis  Hwy..  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300517].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  Pat  Cimino.  Registration  Division 
7505C,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington.  DC  20460. 
Office  locatfon.  telephone  number,  and 
e-mail  address:  Crystal  Mall  #2. 1921 
Jeffsrson  Davis  Hwy..  Arlington.  VA. 
(703)  308-9357,  e-mail: 
cimino.patOepamail.epa.gov. 

SUPPtEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  the  inert  ingredient 
herbicide  safener  HOE-107892 
(mefenpyr-diethyl)  and  its  2.4- 
dichlorophenyl-pyrazoline  metabolites 
HOE-094270  and  HOE-113225  in  or  on 
wheat  grain  and  wheat  straw  at  0.01  and 
0.05  ppm  respectively.  These  tolerances 
will  expire  and  are  revoked  on  August 
1, 1998.  EPA  will  publish  a  document 
in  the  Federal  B«gi««»r  to  remove  the 
revoked  tolerances  fiom  the  Code  of 
Federal  Regulations. 

I.  BecJcground  and  Statutoiy  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fimgicide.  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq .  The  FQPA 
amendments  went  into  effiact 
immediately.  Among  other  things. 


FQPA  amends  FFDCA  to  Imng  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establisldng  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13, 
1996)(FRL-5572-9). 

New  section  408(bK2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(AHii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
resiilt  from  aggregate  e:q)osure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  chUdren  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  bom  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 
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n.  Emergency  Exemption  fior  Heriricide 
Safimer  HOE-107892  (mefimpyr- 
diethyl)  on  Wheat  Grain  and  Wheat 
Straw  and  FFDCA  Tolerances 

The  North  Dakota  and  Montana  State 
Departments  of  Agriculture  requested 
the  use  of  PUMA  lEC  Heibicide  for 
control  of  green  and  yellow  foxtail 
(pigeon  grass)  in  durum  wheat  in  North 
Dakota  and  Montana.  The  active 
ingredient  in  PUMA  lEC  is  fenoxaprop- 
ethyl  which  has  tolerances  established 
for  uses  on  wheat  However, 
fenoxaproprethyl  is  phytdtoxic  to 
durum  wheiat  without  the  addition  of  an 
inert  ingredient  safoner.  The  heibicide 
safener  HOE-107892  allows  the  active 
ingredient,  fenoxaprop-ethyl,  to  control 
yellow  and  green  foxtail  without 
harming  the  durum  wheat  Although 
HOE-107892  (mefenpyr-diethyl)  is  an 
inert  ingredient,  tolerances  for  residues 
from  its  use  on  foods/feeds  are  required 
by  the  ITDCA.  EPA  has  authorized 
under  FEPRA  section  18  the  use  of  the 
Herbicide  safener  HOE-107892  on 
wheat  grain  and  wheat  straw  for  control 
of  green  and  yellow  foxtail  (pigeon 
grass)  in  North  Dakota  and  Montana. 
After  having  reviewed  the  submissions, 
EPA  concurs  that  emergency  conditions 
exist  for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
the  Herbicide  safener  HOE-107892  in  or 
on  wheat  grain  and  wheat  straw.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  tmder  FFDCA  section  4080)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensiue  that  the  resulting 
food'is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Althou^  tills  tolerance  will 
expire  and  is  revoked  on  August  1, 
1998,  under  FFDCA  section  408(1)(S). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  wheat 
grain  and  wheat  straw  after  that  date 
will  not  be  imlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  imder  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  uiyler  emergency  conditions 


EPA  has  not  made  any  decisions  about 
whether  Herbicide  safener  HOE-107802 
meets  EPA's  registration  reqiiirements 
for  use  on  wheat  grain  and  wheat  straw 
or  whether  permanent  tolerances  for 
this  use  would  be  appropriate.  Under 
these  circumstances,  EPA  does  not 
believe  that  these  tolerances  serve  as  a 
basis  for  registration  of  Herbicide 
safoner  HOE-1078g2  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  States  other  than  North 
Dakota  and  Montana  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  Herbicide  safener  HOE- 
107892,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 


in.Risk 
Findings 


and  Statntoiy 


lunde 


EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcfnogenicity. 
Second,  EPA  examines  exposiire  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-thieshold 
effects.  For  many  animal  studies,  a  dose 
response  relationdiip  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (Rfl)). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
hiunan  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  tised  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 


infents  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infents  and  children 
■  based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  detomines 
whether  an  additicmal  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
ejOKMure  to  a  pesticide  residue  at  or 
below  the  Rfl}  (expressed  as  100%  or 
less  of  the  Rfl))  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
\Btm  risks.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  bom  the  appropriate  animal 
study.  Commonly,  EPA  fiiids  MOEs 
lower  than  100  to  be  uaaccepteble.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  «nim»U  are 
conducted  to  screen  pesticides  for 
cancer  efiiects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  date  including  short-term 
and  mutagenicity  studies  and  structure 
activity  rriationship.  Once  a  pesticide 
has  been  classified  as  a  potential  hiunan 
carcinogm,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agencjr's  - 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  date  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessmente  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High-end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overiaps  with  the  acute 
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risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposiire  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
%vater  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposiues  from  all  3  sources 
are  not  typic^ly  added  because  of  the 
vay  low  probability  of  this  occurring  in 
most  cases,  and  beoause  the  other 
amservative  assomptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
vdiich  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterizatiou.  Since  the 
lexicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e..  the  risk  assessment 
nominally  coven  1-7  days  exposiue, 
and  the  lexicological  endpoint/NOO.  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intetmediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
Tbds  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
mrfaich  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  inluits  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  sik:tion  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  sur&ce  water  that  is 
consumed  as  drinking  water,  and  other 
non-occu(>ational  exposiues  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 


pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the.average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  4evel. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of- 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
ffiid  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  imderstated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  accoimt 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  {>esticide,  the  most 
highly  exposed  population  subgroup 
children  1-6  years  old  was  not 
regionally  based. 

IV.  Aggregate  Risk  Aaacwment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  the  Herbicide  safener  HOE- 
107892  and  to  make  a  determination  on 
aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  time-limited 
tolerance  for  HOE-107892  and  its  2,4- 
dichloropbenyl-pyrazoline  metabolites 
HOE-094270  and  HOE-113225  on 
wheat  grain  and  wheat  straw  at  0.01  and 
0.05  ppm  respectively.  EPA's 


assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profite 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  Herbicide  safener 
HOE-107892  are  discussed  below. 

%.  Acute  toxicity.  The  Agency 
recommended  using  the  NOEL  of  100 
milligrams  per  kilogram  per  day  (mg/kg/ 
day)  based  on  abortions  and  fatal 
intrauterine  deaths  without 
morphological  developmental  effects,  at 
the  lowest  effect  level  (LEL)  of  250  mg/ 
kg/day  from  the  rabbit  developmental 
study.  This  NOEL  is  used  to  evaluate 
the  Margin  of  Exposure  (MOE)  from  the 
acute  dietary  risk  to  pregnant  women 
13-f  yean  or  older. 

2.  Shott  -  and  intermediate  -  term 
toxicity.  No  short-  or  intermediate-tertn 
non-dietary,  non-occupational  exposure 
scenario  exists  for  HOE-107892  because 
no  uses  currently  exist  for  the  safener 
and  only  agricultural  uses  are  requested 
for  these  section  18s. 

3.  Chronic  toxicity.  For  purposes  of 
this  section  18  request  use  only,  EPA 
has  established  the  RfD  for  Herbicide 
safener  HOE-107892  at  0.01  mg/kg/day. 
The  temporary  RfD  is  based  on  the 
chronic  toxicity/carcinogenicity  study  . 
in  mice  with  a  NOEL  of  3.0  mg/kg/day 
(20  ppm)  and  an  imcertainty  factor  of 
300  (due  to  the  absence  of  fiill 
evaluation  of  the  toxicology  data  base). 
At  the  LEL  of  1.5  mg/kg/day  (100  ppm), 
dose-related  hepatocellular  hypertrophy 
was  present  in  male  mice. 

4.  Carcinogenicity.  The  mouse  and  rat 
cancer  studies  with  the  safener  have  not 
been  reviewed  and  classified  by  the 
Agency.  Perusal  of  the  cancer  studies  by 
the  Agency  indicates  no  identifiable 
cancer  concern  in  the  mouse  study. 
However,  a  possible  concern  regarding 
the  increased  incidence  of  thyroid 
follicular  cell  adenomas  and  carcinomas 
combined  at  the  highest  dose  tested  of 
5,000  ppm  in  the  rat  carcinogenicity 
study  was  identified.  This  study 
requires  an  in-depth  review  by  the 
Agency.  Until  that  time,  it  is  not  known 
if  a  cancer  risk  assessment  is  required  or 
what  method  of  quantification  would  be 
appropriate.  Therefore,  for  purposes  of 
these  Section  18s,  a  cancer  risk 
assessment  will  not  be  conducted. 
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B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  No 
permanent  tolerances  have  been 
established  for  the  inert  ingredient 
herbicide  safoner  HOE-107892.  There 
are  no  indoor  or  outdoor  residential 
uses  registered  for  the  safener.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
Herbicide  safener  HOE-107892  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  fisk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
efiisct  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  acute 
dietary  exposure  endpoints  of  concern 
for  the  herbicide  safener  HOE-107892 
are  abortions  and  fetal  intrauterine 
deaths  without  morphological 
developmental  effects,  which  were 
observed  in  the  rabbit  developmental 
study.  The  population  subgroup  of 
concern  is  pregnant  females  13+  years 
old.  Acute  dietary  exposure  (food  only) 
was  calculated  using  the  high  end 
exposure  value  and  TMRC  (worst  case) 
assiunptions.  Therefore,  this  risk 
assessment  is  considered  conservative. 
Despite  the  potential  for  acute  e]q)osure 
to  the  herbicide  safener  HOE-107892  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  acute  exposure  to  exceed  the 
Agency's  level  of  concern. 

ii.  Chronic  exposure  and  risk.  In 
conducting  exposure  assessments  for 
these  section  18  requests,  EPA  used 
tolerance  level  residues  and  assumed 
that  100%  of  the  crop  would  be  treated 
with  the  pesticide  (TMRC  worst-case 
analysis  assiunptions)  as  described 
above. 

2.  From  drinking  water.  The  Agency's 
Environmental  Fate  data  base  indicates 
that  HOE-107892  is  persistent  in  the 
environment  and  has  litUe  potential  for 
soil  mobility  or  leaching. 

Because  the  Agency  lacks  sufBcient 
water-related  exposiue  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figiire  for  the 
potential  contribution  of  water-related 
exposiue  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 


by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  boimding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  Herbicide  safener  HOE- 
107892  to  exceed  the  RfD  if  the 
tolerance  being  considered  in  this 
document  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  exposures  associated  with 
Herbicide  safener  HOE-107892  in 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conservative 
upper  bound,  would  not  prevent  the 
Agency  from  determining  that  there  is  a 
reasonable  certainty  of  no  hann  if  the 
tolerance  is  granted. 

3.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v}  requires  tiiat. 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumidative 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  ia  its  files  that  may  tiun  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful>way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
conunon  mechanism  of  toxicify  and 
evaluating  the  ciunulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  imderstanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 


assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
Herbicide  safener  HOE-107892  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicify.  Herbicide 
safener  HOE-107892  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  Herbicide  safener 
HOE-107892  has  a  common  mechanism 
of  toxicify  with  other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  As  discussed  above,  the 
acute  dietary  exposure  endpoint  of 
concern  for  HOE-107892  is  abortions 
and  fetal  intrauterine  deaths  which  %verB 
observed  in  the  rabbit  developmental 
toxicology  study.  For  the  U.S. 
populations  subgroup  of  concern, 
feinales  of  childbearing  age  (13+  years 
old) ,  an  MOE  value  of  10,000  was 
calculated  using  the  high  end  human 
exposure  value  of  0.00006  mg/kg/day. 
The  Agency  generally  considers  MOEs 
over  100  acceptable.  This  acute  dietary 
(food  only)  risk  assessment  used 
tolerance  level  residues  and  assiuned 
100%  crop-treated  (TMRC  worst-case 
analysis,  described  above).  Despite  the 
potential  for  risk  from  acute  exposure  to 
HOE-107892  in  drinking  water,  the 
Agency  does  not  expect  acute  aggregate 
exposure  to  exceed  its  level  of  concern. 
EPA  concludes  that  there  is  reasonable 
certainfy  that  no  harm  will  result  from 
acute  aggregate  exposure  to  HOE- 
107892. 

2.  Chronic  risk.  Using  the 
conservative  TMRC  exposure 
assiunptions  described  dwve,  EPA  has 
concluded  that  aggregate  exposure  to 
Herbicide  safener  HOE-107892  from 
food  will  utilize  less  than  0.01%  of  the 
RfD  for  the  U.S.  population  and  all 
population  subgroups,  including  infants 
and  children.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
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level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
Hwbicide  safener  HOE-107892  in 
drinking  water  and  from  non-dietary, 
non-ckxupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  Herbicide  safener  HOE- 
107892  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (cj^idered  to  be 
a  background  exposui^^el)  plus 
indoor  and  outdoor  residential 
exposure. 

Because  no  short-  or  intermediate- 
term  non-dietary,  non-occupational 
exposure  scenario  exists  for  HOE- 
107892,  a  short-  or  intermediate-term 
aggregate  risk  assessment  is  not 
required. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1 .  Safety  factor  for  infants  and 
children — a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infents  and  children  to  residues  of 
Herbicide  safener  HOE-107892.  EPA 
considered  data  firom  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  two-generation  reproduction  study  in 
the  rat.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  pruoatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
AniiriaU  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  factors  in  caladating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  fector  when 
EPA  has  a  complete  data  base  tmder 
«nri«tlng  guidelines  and  when  the 


severity  of  the  effect  in  infents  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

b.  Developmental  toxicity  studies.  In 
the  rat  developmental  toxicity  study,  the 
maternal  (systemic)  NOEL  was  1,000 
mg/kg/day  (highest  dose  tested).  The 
developmental  (pup)  NOEL  was  1,000 
mg/kg/day  (highest  dose  tested). 

In  the  rabbit  developmental  toxicity 
study,  the  maternal  (systemic)  NOEL  of 
100  mg/kg/day,  was  based  on  decreased 
body  weight  gain  and  food 
consumption,  and  abortions  in  the  does 
at  the  LOEL  of  250  mg/kg/day.  The 
developmental  (pup)  NOEL  was  100 
mg/kg/day,  based  on  intrauterine  deaths 
of  fetuses  without  morphological 
developmental  effects  at  250  mg/kg/day. 

c.  Reproductive  toxicity  study.  In  the 
rat  reproduction  study,  the  parental 
(systemic)  NOEL  was  75  mg/kg/day, 
based  on  decreased  food  consumption, 
body  weight,  increased  spleen  weights 
and  increased  splenic  hematopoiesis  at 
the  LOEL  of  396  mg/kg/day.  The 
reproductive/deyelopmental-(pup) 
NOEL  was  75  mg/kg/day,  based  on 
decreased  body  weight  at  the  LEL  of  396 
mg/kg/day. 

d.  Pre-  and  post-natal  sensitivity.  The 
rabbit  developmental  study  indicates  a 
concern  for  pre-natal  sensitivity  for 
infants  and  children  and  an  acute 
dietary  risk  assessment  was  required 
(discussed  below,  under  acute  risk)  for 
pregnfmt  females  13+  years  of  age.  The 
results  of  the  rat  developmental  study 
do  not  indicate  any  concerns  for  pre- 
natal sensitivity  for  infants  and 
children.  Both  the  maternal  and 
developmental  NOELs  were  1,000  mg/ 
kg/day  (highest  dose  tested).    . 

The  results  of  the  rat  reproduction 
study  did  not  demonstrate  any  concerns 
for  post-natal  sensitivity  for  infants  and 
children.  The  parental  and  pup  NOELs 
were  bodi  75  mg/kg/day  and  at  the 
LOELs  of  396  mg/kg/day,  the  decrease 
in  body  weight  in  the  pups  was  also 
seen  in  the  parental  animals. 

e.  Conclusion.  Based  on  current 
toxicological  data  requirements,  the  data 
base  for  developmental  and 
reproductive  studies  for  HOE-107892  is 
complete.  The  Agency  concluded  that 
the  developmental  and  reproductive 
findings  in  rats  did  not  demonstrate  any 
pre-natal  or  post-natal  acute  risk 
concerns  for  infants  and  children.  The 
Agency  concluded  that  the  observed 
developmental  effects  in  the  rabbit 
study  present  a  pre-natal  acute  risk 
concern  for  infants  and  children  and 
that  an  acute  risk  assessment  was 
required  to  evaluate  a  margin  of 


exposure  .  The  acute  risk  assessment  is 
described  in  detail  below. 

2.  Acute  risk.  The  Agency  concluded 
that  the  observed  developmental  effects 
in  the  rabbit  study,  abortions  and  fetal 
intrauterine  death,  present  a  pre-natal 
acute  risk  concern  for  infants  and 
children.  An  acute  dietary  risk 
assessment  evaluating  margin  of 
exposure  (MOE)  forwomen  of 
childbearing  age  (13+  years  old)  is 
required  when  the  Agency  determines 
that  there  is  a  pre-  or  post-  natal  acute 
risk  effect  of  concern.  The  acute  dietaiy 
MOE  for  women  of  childbearing  age  is 
10,000  based  on  the  rabbit 
developmental  NOEL  of  100  mg/kg/day 
and  the  high  end  human  exposure  value 
of  0.00006  mg/kg/day.  This  MOE  is 
much  higher  than  the  minimal 
acceptable  MOE  of  100  for  acute 
exposure  to  food.  Despite  the  potential 
for  acute  exposiue  to  HOE-107892  tn 
drinking  water,  the  Agency  does  not 
expect  acute  aggregate  exposure  to 
exceed  it  level  of  concern.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 
exposure  to  HOE-107892. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  Herbicide 
safener  HOE-107892  from  food  will 
utilize  less  than  0.01%  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  hiunan  health.  Despite  the  potential 
for  exposiue  to  Herbicide  safener  HOE- 
107892  in  drinking  water  and  from  non- 
dietary,  non-occupational  exposure. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceied  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  Herbicide  safener  HOE- 
107892  residues. 

4.  Short-  or  intermediate-term  risk. 
Because  no  short-  or  intermediate-term 
non-dietary,  non-occupational  exposure 
scenario  exists  for  HOE-107892.  a  short- 
er intermediate-term  aggr^ate  risk 
assessment  is  not  required. 

V.  OdiBr  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

For  purposes  of  the  Section  18  use 
only,  die  nature  of  the  residue  for  HOE- 
107892  in  wheat  is  adequately 
understood.  HOE-094270  was  the  major 
residue  identified  in  grain,  and  HOE- 
094270  and  HOE-1 13225  were  die 
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major  residues  identified  in  straw.  The 
residues  of  concern  are  HOE-107892 
and  its  metabolites  HOE-094270  and 
HOE-1 13225. 

Because  of  the  lack  of  quantifiable 
residues  in  wheat  grain  and  straw,  even 
at  exaggerated  treatment  rates  (up  to 
6.4x),  and  considering  that  this  use  is 
only  for  durum  wheat,  for  purposes  of 
this  section  18  use  only,  the  Agency  will 
assume  that  there  will  be  no 
quantifiable  residues  of  the  safener 
HOE-107892  or  its  metabolites  in  milk, 
meat,  poultry  or  eggs  resulting  from  this 
use. 

The  maximiun  theoretical 
concentration  factors  for  wheat  bran  and 
shorts  are  7.7  and  8.4x  respectively. 
Because  residues  in  wheat  grain  treated 
at  the  6.4x  rate  were  nondetectable  (less 
than  0.01  ppm),  for  purposes  of  this 
section  18  use  only,  the  Agency  will 
assume  that  residues  in  processed  wheat 
commodities  will  also  be  nondetectable 
(less  than  0.01  ppm). 

B.  Analytical  Enforcement  Methodology 

For  purposes  of  this  Section  18  use 
only,  adequate  enforcement 
methodology  is  available  to  quantify 
HOE-107892  and  major  metabolites  in 
wheat  grain  and  straw. 

C  Magnitude  of  Residues 

Combined  residues  of  HOE-107892  , 
HOE-094270  and  HOE-1 13225  are  not 
expected  to  exceed  0.01  ppm  in  wheat 
grain  and  0.05  ppm  in  wheat  straw  as 
a  result  of  this  Section  18  use. 
Secondary  residues  of  HOE-107892  are 
not  expected  in  animal  commodities 
associated  with  this  Section  18  use. 

D.  International  Residue  Limits 

Italy  has  established  a  maximum 
residue  limit  (MRL)  of  0.05  ppm  in  or 
on  wheat  grain  for  residues  of  HOE- 
109782. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  HOE-107892  (mefenpyr-diethyl)  and 
its  2,4-dichlorophenyl-pyrazoline 
metabolites  HOE-094270  and  HOE- 
113225  in  wheat  grain  and  wheat  straw 
at  0.01  and  0.05  ppm  respectively. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 


requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  7, 1997. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3005171  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 


iotepection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketOepainail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  tonxi 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The       ^ 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

K.  Regulatory  Assessment 
Reqairements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  saj.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
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In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408  (d),  such  as  the  tolerance  in  this 
final  rule,  do  npt  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establ^hing 
tolerances,  exemptions,  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  fiactual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950).  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


1  to  Congreaa  and  the 
1  AmounKng  Office 

UnderS  U.S.C  801(a)(1)(A).  as  added 
by  the  Small  Business  R^ulatory 


Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Regiater. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Aghcultiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  24, 1997. 
Jamn  lones. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Proffvms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aatliority :  21  U.S.C.  346a  and  371. 

2.  Section  180.509  is  added  to  read  as 
follows : 

f  180.509    HOE-107892  ^netanpyr-<flMtiyq; 
tolaraneafor  raaiduaa. 

(a)  Geiiera7.  [Reserved] 

(b)  Section  1&  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide  safener 
HOE-107892  (mefenpyr-diethyl)  and  its 
2 ,4-dichlorophenyl-pyrazoline 
metabolites  HOE-09427&and  HOE- 
113225  in  connection  with  use  of  the 
herbicide  safener  imder  Section  18 
emergency  exemptions  granted  by  the 
EPA.  The  tolerances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table: 


Conwnodrty 

Parts  per  million 

Expiration/revocation  date 

wnefli  yrawi  .»«..._».._ »«..«.»......_ 

wnaei  svaw  .„..„..„ «~ ~ 

0.01 
0.05 

August  1,1998 
August  1.1998 

(c)  Tolerances  with  reponal 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

IFR  Doc  97-20844  Filed  8-7-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  180 
[OPP-a00622  FRL-8732-q 
raN20TO^AB78 

Mydobutanil;  Pesticide  Tolerances  for 
EmerQency  Exemptions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  mydobutanil  in  or  on 
tomatoes  .  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  luider  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  authorizing  use  of  the 
pesticide  on  tomatoes.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  mydobutanil  in  this 
food  commodity  pursuant  to  section 


4O80)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
July  28. 1998. 

DATES:  This  regulation  is  effective 
August  8, 1997.  Objections  and  requests 
for  hearings  must  be  received  by  EPA  on 
or  before  October  7, 1997. 


Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-3005221. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708. 401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  [OPP- 
300522],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 


requests  to  Rm.  1132,  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  miist  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dislu  in  WordPerfed  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300522].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  nmTHER  INFORMATION  CONTACT:  By 
mail:  Andrew  Ertman.  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  (703)  308-9367,  e-mail: 
ertman.andrewdepamail.epa.gov. 
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SUPPLEMBITARY  mTORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  QH6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  combined  residues  of  the 
fungicide  myclobutanil,  in  c»  on  tomato 
fruit  at  0.3  part  per  million  (ppm), 
tomato  puree  at  0.6  ppm  and  tomato 
paste  at  1.2  ppm.  These  tolerances  will 
expire  and  are  revoked  on  July  28, 1998. 
EPA  will  publish  a  document  in  the 
Federal  Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Fedoal 
R^ulations. 

L  Backgnnmd  and  Statntory  Authmity 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Fwleral  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C  136  et  seq .  The  FQPA 
amendments  went  into  eSocX 
immediately.  Among  other  things, 
FQPA  amendii  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  wiUi  a  new 
safsty  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establisldng  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sor^um  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i}of  the 
FFDCA  allows  EPA  to  isstablish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(U)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiire.  Section 
408(bH2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue "     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 


FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
reqxiirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closiue  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FX^A,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for     ° 
Mycloimtanil  on  Tomatoes  and  FFDCA 
Tolerances 

The  state  of  California  requested  a 
specific  exemption  for  the  use  of 
myclobutanil  on  tomatoes  to  control 
powdery  mildew  [Leveillula  taurica). 
Powdery  mildew  is  a  pathogen  |hat  was 
first  identified  as  a  problem  on  tomatoes 
in  California  in  1978.  The  applicant 
states  that  powdery  mildew  is  endemic 
and  well  established  throughout 
California  and  without  the  use  of 
myclobutanil  growers  could  incuir 
severe  economic  damage  to  their  crops. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  of  myclobutanil  on 
tomatoes  for  control  of  powdery  mildew 
in  California.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
state. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
myclobutanil  in  or  on  tomatoes.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
4O80)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  July  28, 1998, 
under  FFDCA  section  408(1)(S).  residues 
of  the  pesticide  not  in  excess  of  the 


amounts  specified  in  the  tolerance 
remaining  in  or  on  tomatoes  after  that 
date  will  not  be  imlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  myclobutanil  meets  EPA's 
registration  requirements  for  use  on 
tomatoes  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  myclobutanil  by  a  state 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  state  other 
than  California  to  use  this  pesticide  on 
this  crop  under  section  18  of  FIFRA 
without  follqwing  all  provisions  of 
section  18  as  identified  in  40  CFR  part 
166.  For  additional  information 
regarding  the  emergency  exemption  for 
myclobutanil,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 


DLRiak 
Findii^ 
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EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efiiects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
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The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
mil  not  poee  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
in&nts  and  childrem)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infents  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  Rfl)  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Conunonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationahip.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration^  The  toxicological 
effscts  of  a  pesticide  can  vary  with 
difisrent  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  efiiects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 


Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High-end  exposiue  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  boja  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occiuring  in 
most  cases,  and  because  the  other 
consorvative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  fi«quent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  wrill  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  leveb  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infents  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 


UMI 


information  concerning  expostue  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfece  water  that  is 
consiuned  as  drinking  water,  and  other 
non-occupationJal  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximiun  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consiunption 
patterns  of  major  identifiable  sul^roups 
of  consumers,  including  infents  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the  , 
assiunptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  constunption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infents  <1  year  old)  was 
not  regionally  based. 

IV.  Aggregate  Riak  AweMmant  and 
Detaraiination  of  Safety 

Consistent  with  section  408(bK2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
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EPA  has  sufficient  data  to  assess  the 
hazards  of  myclobutanil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for 
time-limited  tolerances  for  combined 
residues  of  myclobutanil  in  or  on 
tomato  fruit  at  0.3  ppm,  tomato  puree  at 
0.6  ppm  and  tomato  paste  at  1.2  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerances  follows. 

A.  Toxicologfcal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  wdl  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  constuners,  including 
infonts  and  children.  The  nature  of  the 
toxic  effects  caused  by  myclobutanil  are 
discussed  below. 

1.  Short  -  and  intermediate  -  term 
toxicity.  For  short-term  dermal  Margin 
of  Exposure  (MOE)  calciilations,  the 
Agency  used  the  systemic  NOEL  of  100 
mg/kg/day  from  a  21-day  dermal 
toxicity  study  in  rats.  This  dose  was  the 
highest  tested  in  the  study.  The  Agency 
did  not  identi^  an  inhalation  endpoint. 

For  intermediate-term  MOE 
calciilations,  the  Agency  used  the  NOEL 
of  10  mg/kg/day  from  a  2-generation 
reproductive  toxicity  study  in  rats.  At 
the  lowest  effect  level  (LEL)  of  50  mg/ 
kg/day.  there  were  decreases  in  pup 
body  weight,  an  increased  incidence  in 
the  number  of  stillboms,  and  atrophy  of 
the  prostate  and  testes. 

2.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  myclobutanil  at 
0.025  mg/kg/day  milligrams/kilogram/ 
day  (mgyi(g/day).  This  RfD  is  based  on 
a  chronic  feediUg  study  in  rats  using  a 
NOEL  of  2.5  mg/kg/day  and  an 
uncertainty  factor  of  100.  At  the  lowest 
observed  effect  level  (LOEL)  of  9.9  mg/ 
kg/day  there  was  testictilar  atrophy. 

3.  Carcinogenicity.  Myclobutanil  has 
been  classified  as  a  Group  E  chemical 
(no  evidence  of  carcinc^enicity  for 
hiunans)  by  the  Agency. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.443)  for  the  combined  residues 
of  myclobutuiil  [a-butyl-a-(4- 
chlorophenyl)-lH-l,2,4-triazole-l- 
propanenitrile]  plus  its  alcohol 
metabolite  (a-(3-hydroxybutyl)-a-(4- 
chlorophenyl)-lH-l  ,2,4-triazole-l- 
propanenitrile]  (free  and  bound),  in  or 
on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  5.0 
ppm  in  cherries  to  0.02  ppm  in  eggs.  A 


tolerance  has  also  been  established  (40 
CFR  180.443(b))  for  the  combined 
residues  of  myclobutanil  plus  its 
alcohol  metabolite  (free  and  boimd)  and 
diol  metabolite  [a-(4-chlorophenyl)-a- 
(3,4-dihydroxybutyl)-lH-l,2,4-triazole- 
1-propanenitrile],  in  milk  at  0.05  ppm. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  myclobutanil  as  follows: 

Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  EPA  has  made  somewhat 
conservative  assumptions  -  with  the 
exception  of  bananas,  all  commodities 
having  myclcrinitanil  tolerances  will 
contain  myclobutanil  and  metabolite 
residues  and  those  residues  will  be  at 
the  level  of  the  established  tolerance  ~ 
which  results  in  an  overestimate  of 
human  dietary  exposure.  For  bananas  an 
anticipated  residue  estimate  was  used. 
Percent  crop-treated  estimates  woe 
utilized  for  selected  commodities 
included  in  the  assessment  Thus,  in 
making  a  safety  determination  for  this 
tolerance,  EPA  is  taking  into  account 
this  partially  refined  exposure 
assessment. 

The  existing  myclobutanil  tolerances 
(published,  pending,  and  including  the 
necessary  Section  18  tolerances)  result 
in  an  Anticipated  Residue  Contribution 
(ARC)  that  is  equivalent  to  the  following 
percentages  of  die  RfD: 


Population  Sub- 
group 

ARC«», 

(rngM 

day) 

%RfD 

U.S.  population  (48 

0.0042S6 

17% 

states). 

0.006359 

29% 

year  old). 

Non-Nursing  Infants 

0.018836 

75% 

(<1  year  old). 

Children  (1-6  years 

0.011492 

46% 

old). 

Children  (7-12  years 

0.006910 

28% 

old). 

Northeast  Region  .... 

0.004539 

18% 

wesiem  neymii 

0.004848 

19% 

Hispanics 

0.005048 

20% 

Non-Hispanic  Oltv 

0.004425 

18% 

ers. 

The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (4iB  states);  (2)  those 
for  infants  and  children:  and.  (3)  the 
other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 

2.  From  drirudng  water.  Myclobutanil 
is  persistent  and  not  considcoed  mobile 
in  soils  with  the  exception  of  sandy 
soils.  Data  are  not  available  for  its  diol 
metabolite.  There  is  no  established 
Maximum  Contaminant  Level  for 


residues  of  myclobutanil  in  drinking 
water.  No  Health  Advisory  Levels  for 
myclobutanil  in  drinking  %vater  have 
b09n  established. 

Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggre^te  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (Rfl)'8  or  acute 
dietanrf^IOEL's)  and  assumptions  about 
bodijlweight  and  consumption,  to 
caldllate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposiue  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  myclobutanil  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
myclobutanil  in  water,  even  at  the 
higher  levels  the  Agency  is  considering 
as  a  conservative  upper  boimd,  would 
not  prevent  the  Agency  bom 
determining  that  there  is  a  reasonable 
certainty  of  no  harm  if  the  tolerance  is 
granted. 

3.  From  non-dietary  exposure. 
Myclobutanil  is  ciurendy  registered  for 
use  on  the  following  residential  non- 
food sites:  outdoor  residential  and 
greenhouse  use  on  annuals  and 
perennials,  turf,  shrubs,  trees,  flowers. 
These  uses  do  not  constitute  a  chronic 
exposiue  scenario,  but  may  constitute  a 
short-  to  intermediate-term  exposure 
scenario.  However,  EPA  lacks  sufBcient 
residential-related  exposure  data  to 
complete  a  comprehensive  residential 
risk  assessment  for  many  pesticides, 
including  myclobutanil. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  f>articular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
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include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventiudly  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  rmults  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  ^le  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
myclobutanil  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
myclobutanil  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  myclobutanil  has  a 
common  mechanism  of  toxicity  with 
other  substances. 


C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Chronic  risk.  Using  the  partially 
refined  exposure  assumptions  described 
above  under  "Chronic  &q>osure  and 
Risk"  and  taking  into  account  the 
completeness  and  reliability  of  the 
toxicity  data.  EPA  has  concluded  that 
aggregate  dietary  exposure  (food  only)  to 
myclobutanil  will  utilize  17%  of  the 
RfD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposiues 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  has  determined 
that  the  outdoor  registered  uses  of 
myclobutanil  would  not  fall  under  a 
chronic  exposure  scenario.  Despite  the 
potential  for  exposure  to  myclobutanil 
in  drinking  water,  using  best  scientific 
judgement  EPA  does  not  expect  the 
a^regate  exposure  of  food  and  water  to 
exceed  100%  of  the  RfD.  The  Agency 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  fiom 
aggregate  chronic  exposure  to 
myclobutanil  residues. 

2.  Short-  and  iutennediate-tenn  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Although  short-term  exposure 
scenarios  may  be  present,  based  on  the 
lack  of  acute  toxicological  endpoints 
cmd  the  low  percent  of  RfD  occupied,  in 
the  best  scientific  judgement  of  the 
Agency,  aggregate  short-  and 
intermediate-term  risk  will  not  exceed 
EPA's  level  of  concern.  Additionally, 
the  Agency  notes  that  there  are  no 
indoor  residential  uses  of  myclobutanil, 
thus  indoor  residential  exposure  is 
expected  to  be  minimal. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Myclobutanil  was  classified  by  the 
-Agency  as  a  Group  E  chemical  (no 
evidence  of  carcinogenicity  for 
humans).  Thus,  a  cancer  risk  assessment 
was  not  conducted. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  adcUtional  sensitivity  of 
infants  and  children  to  residues  of 
myclobutanil.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
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the  developing  organism  resulting  from 
pesticide  exposure  diuing  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  efiiscts  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  efiiscts  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  difierent  margin 
of  safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  MOE 
analysis  or  through  using  tmcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support'using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  inter-  and  Intra-species 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  fector  when 
EPA  has  a  complete  data  base  imder 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compoimd  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  fector. 

b.  Developmental  toxicity  studies.  In 
the  developmental  study  in  rats,  the 
maternal  (systemic)  NOEL  was  93.8  mg/ 
kg/day,  based  on  rough  hair  coat,  and 
salivation  at  the  LOEL  of  312.6  mg/kg/ 
day.  The  developmental  (fetal)  NOEL 
was  93.8  mg/kg/day  based  on 
incidences  of  14th  rudimentary  and  7th 
cervical  ribs  at  the  LOEL  of  312.6  mg/ 
kg/day. 

In  tne  developmental  toxicity  study  in 
rabbits,  the  maternal  (systemic)  NOM< 
was  60  mg/kg/day,  based  on  reduced 
weight  gain,  clinical  signs  of  toxicity 
and  abortions  at  the  LOEL  of  200  mg/ 
kg/day.  The  developmental  (fetal)  NOEL 
was  60  mg/kg/day,  based  on  increases  in 
number  of  resorptions,  decreases  in 
litter  size,  and  a  decrease  in  the  viability 
index  at  die  LOEL  of  200  mg/k«/day. 

c.  Reproductive  toxicity  stuay.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  parental  (systemic)  NOEL 
was  2.5  mg/kg/day,  baised  on  increased 
liver  weights  and  liver  cell  hypertrophy 
at  the  LOEL  of  10  mg/kg/day.  The 
developmental  (pup)  NOEL  was  10  mg/ 
kg/day.  based  on  decreased  pup  body 
wreight  during  lactation  at  the  LOEL  of 
50  mig/kg/day.  The  reproductive  (pup) 
NOEL  was  10  mg/kg/day.  based  on  the 
increased  incidence  of  stillboms.  and 
atrophy  of  the  testes,  epididymides,  and 
prostate  at  the  LEL  of  50  mg/kg/day. 
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d.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  myclobutanil  is  complete  with 
respect  to  current  toxicological  data 
requirements.  Based  on  the 
developmental  and  reproductive 
toxicity  studies  discussed  above,  for 
myclobutanil  there  does  not  appear  to 
be  an  extra  sensitivity  for  pre-  or  post- 
natal effects. 

e.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  factor  and  that  an  additional 
factor  is  not  needed  to  protect  the  safety 
of  infants  and  children. 

2.  Chxonic  risk.  Using  the 
conservative  exposiue  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  myclobutanil 
from  food  ranges  from  25%  of  the  RfD 
for  nursing  in&nts  (<1  year  old),  up  to 
75%  for  non-nursing  infiants  (<1  year 
old).  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  hiunan  health. 
]>Bspite  the  potential  for  exposure  to 
myclobutanil  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposiue,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  Rfl}.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  myclobutanil 
residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  natiire  of  the  residue  in  plants  is 
adequately  understood.  The  residue  of 
concern  is  myclobutanil  plus  its  alcohol 
metabolite  (free  and  boimd),  as  specified 
in  40  CFR  180.443(a) . 

B.  Analytical  Enforcement  Methodology 

An  adequate  enforcement  method  is 
available  to  enforce  the  established 
tolerances.  Quantitation  is  by  GLC  using 
an  Nitrogen/Phosphorus  detector  for 
myclobutanil  and  an  Electron  Capture 
detector  (Ni^^)  for  residues  measured  as 
the  alcohol  metabolite  available  in  PAM 
II  or  from  the  Agency. 

C.  Magnitude  of  Residues 

Residues  of  myclobutanil  and  its 
alcohol  metabolite  are  not  expected  to 
exceed  0.3  ppm  in  or  on  tomato  fruit, 
0.6  ppm  in  tomato  puree  or  1.2  ppm  in 
tomato  paste  as  a  result  of  this  Section 
18  use.  Secondary  residues  are  not 
expected  in  animal  commodities  as  no 
feedstufb  are  associated  with  this 
Section  18  use.  Meat/milk/poultry/egg 


tolerances  have  been  established  as  a  - 
result  of  other  myclobutanil  uses. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  residue  limits  established  for 
myclobutanil  and  its  metabolites  on  the 
commodities  included  in  these  Section 
18  requests.  Thus,  harmonization  is  not 
an  issue  for  these  Section  18  actions. 

E.  Rotational  Crop  Restrictions 

Information  concerning  the  likelihood 
of  residues  in  rotational  crops  is  not 
available  for  myclobutanil.  As  tomato 
fields  are  normally  rotated,  the  Agency 
concludes  the  following  restriction 
shoidd  be  added  to  the  label  for  the 
requested  Section  18:  Rally  treated 
fields  can  be  rotated  at  any  time  to  crops 
which  are  included  on  the  Rally  label. 
All  other  crops  may  be  planted  1  year 
following  applications  of  Rally 
Agricultural  Fungicide. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  myclobutanil 
in  or  on  tomato  fruit  at  0.3  ppm,  tomato 
puree  at  0.6  ppm  and  tomato  paste  at  1.2 
ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  ciirrendy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procediu-al  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  7, 1997, 
file  written  objections  to  any  aspect  of 
this  regidation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  die 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  ail  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3005221  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  conunents,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epamaii.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
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received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  conunents 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  dociunent 

K.  Regnlatory  AsacMment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d).  The  Office 
of  Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  firom 
review  under  Executive  Order  12866. 
entitled  Regulatory  Plaiming  and 
Review  (58  FR  51735,  October  4."  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 


entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule. ' 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.]  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  OfBce 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


lilt  of  Subfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  24. 1997. 

James  Jones, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.443,  in  paragraph  (b).  by 
revising  the  introductory  text  and 
alphabetically  adding  the  following 
commodities  to  the  table  to  read  as 
follows: 

§  180.443  Mydobutanli;  tolerances  for 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  fungicide 
myclobutanil  in  connection  with  use  of 
the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA. 
These  tolerances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table. 


Commodity 

Parts  per  million 

Expiration/Revocation  Date 

•                                  •                                  • 

Tomato,  fnjit  

Tomato,  paste  .„..„.„ „„........„...„.„.„....„.. „..........„..'. 

Tomato,  pufee 

0.3 
1.2 
0.6 

•                                                                       • 

•                                 • 

July  28, 1998 
July  28,  1998 
July  28,  1998 

•                                                                       • 

(FR  Doc.  97-20M6  Filed  8-7-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPPTS-60626A;  FRL-S735-^ 
Rm  2070^827 

Modification  of  Significant  New  Uaa 
Rulos  for  Certain  Suk>stanca8 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  modifying  significant 
new  use  rules  (SNURs)  for  five 


substances  promulgated  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  certain  chemical 
substances  based  on  new  data.  Based  on 
the  data  the  Agency  determined  that  the 
SNURs  should  be  modified. 

DATES:  This  rule  is  effective  September 
8. 1997.  , 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-543B.  401  M  St,  SW,. 
Washington.  DC  20460.  telephone:  (202) 
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554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline®epainail.epa.gov. 
SUPPLEMEHTARY  INroRIIATK)N:  In  the 
Federal  Register  of  June  2, 1997  (62  FR 
29684)  (FRL-5597-1),  EPA  proposed  a 
modification  to  the  SNURS  for  six 
chemical  substances  based  on 
additional  data  received  for  those 
substances.  The  Agency  is  issuing  the 
modification  for  five  of  these 
substances.  EPA  will  issue  a 
modification  for  the  remaining 
substance  after  it  reviews  and  responds 
to  the  comments  received  for  its 
proposed  modification. 

I.  Background 

The  Agency  proposed  the 
modification  of  the  SNURs  for  these 
substances  in  the  Federal  Register  of 
June  2, 1997  (62  FR  29684)  (FRL-5597- 
1).  The  back^und  and  reasons  for  the 
modification  of  the  SNURs  are  set  forth 
in  the  preamble  to  the  proposed 
modifications.  The  Agency  received  no 
public  comment  concerning  the 
proposed  modification  for  these  five 
substances.  As  a  result,  EPA  is 
modifying  these  SNURs. 

n.  Rationale  for  Modification  of  the 
Rules 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  these  modifications,  EPA 
concluded  that  regulation  was 
warranted  based  on  the  fact  that 
activities  not  described  in  the  section 
5(e)  consent  order  or  the  PMN  may 
result  in  significant  changes  in  human 
or  environmental  exposure.  The  basis 
for  such  findings  is  in  the  rulemaking 
records  referenced  in  Unit  III  of  this 
preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and/ 
or  a  SNUR  was  promulgated. 

In  light  of  the  modification  to  a 
consent  order,  the  data  submitted  in  a 
PMN,  or  the  data  submitted  in  a  SNUN, 
the  Agency  has  determined  that 
modifying  these  SNURs  would  not 
result  in  significant  changes  in  human 
or  environmental  exposure.  The 
modification  of  SNIHI  provisions  for 
these  substances  designated  herein  is 
consistent  with  the  provisions  of  the 
section  5(e)  consent  order  or  data 
submitted  in  the  PMN/SNUN. 

nL  Rulemaking  Record 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  number 
OPPTS-50626A  (including  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 


comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  bom  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607, 401 
M  St.,  SW..  Washington.  DC. 


IV.  Regulatory 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regidatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  considerations  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629. , 
February  16, 1994). 

Piirsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  any  promulgation  of  a 
SNUR,  including  this  final  rule,  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  Because  this  certification  is 
applicable  to  all  SNURs,  it  wall  also 
serve  as  the  generic  certification  for  the 
promulgation  of  any  SNUR  and  EPA 
will  incorporate  it  by  reference  in  future 
individual  SNUR  actions.  In  addition, 
this  certification  and  rationale  will  be 
'provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

This  certification  is  based  on  the 
following  rationale.  A  SNUR  applies  to 
any  person  (including  small  or  large 
entities)  who  intends  to  engage  in  any 
activity  described  in  the  rule  as  a 
"significant  new  use."  By  definition  of 
the  word  "new,"  and  based  on  all 
information  currently  available  to  EPA, 
it  appears  that  no  small  or  large  entities 
presently  engage  in  such  activity.  Since 
a  SNUR  only  requires  that  any  person 
who  intends  to  engage  in  such  activity 
in  the  futxu^  must  first  notify  EPA  (by 
submitting  a  Significant  New  Use  Notice 
(SNUN)),  no  economic  impact  will  even 
^psccur  until  someone  decides  to  engage 
in  those  activities.  Although  some  small 
entities  may  decide  to  conduct  such 
activities  in  the  future,  EPA  cannot 
presentiy  determine  how  many,  if  any, 
there  may  be.  However,  EPA's 
experience  to  date  is  that,  in  response  to 
the  promulgation  of  over  530  SNURs, 


the  Agency  has  received  fewer  than  15 
SNUNs.  Of  those  SNUNs  submitted, 
none  appear  to  be  from  small  entities.  In 
foct,  EPA  expects  to  receive  few,  if  any, 
SNUNs  from  either  large  or  small 
entities  in  response  to  any  SNUR 
Therefore,  EPA  believes  that  the 
economic  impact  of  complying  with  a 
SNUR  is  not  expected  to  be  significant, 
or  adversely  impact  a  substantial 
niunber  of  small  entities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
request  unless  it  displays  a  currently 
valid  OMB  control  number.  The 
information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  under  OMB  control 
number  2070-0012  (EPA  ICR  No.  574). 
This  action  does  not  impose  any 
burdens  requiring  additional  OMB 
approval.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  100  hours  p>er 
response.  The  burden  estimate  includes 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

V.  Submission  to  Congress  and  die 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(l)(AJ,  as  added 
by  the  Small  Business  Regulatory 
Eioforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subfects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements. 

Dated:  August  1, 1997. 

WsFQ  PwibwUiyt 

Acting  Director,  Chemical  Control  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authorify  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  IS  U.^.C  2604,  2607,  and 
2625(c). 
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2.  Section  721.3764  is  revised  to  read 
as  follows: 

1781^764    Ruoiana  aubrtlluHd  aremaMc 


(a)  Chemical  sulwtance  and 
signtficant  new  uses  subject  to  reporting. 
(1)  Tne  chemical  substance  identified 
generically  as  a  fluorene  substituted 
aromatic  amine  (P^fN  P-91-43)  is 
subject  to  reporting  imder  this  section 
far  the  significant  new  uses  described  in 
paragraph  (aX2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §721.63 
(aXD.  (aM2Kiii).  (a)(3).  (a)(4).  (aK5)(iii). 
(aKSXiv).  (aM5)(v).  {a)(5)(vi).  (a)(6)(i).  (b) 
(concentration  set  at  1.0  percent),  and 
(c).  However,  these  requirements  do  not 
apply  after  the  PMN  substance  is 
adhered  onto  film  or  incorporated  into 
prepreg  form  (resin  impregnated 
substrate). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §721.72 
(a),  (b).  (c),  (d),  (e)  (concentration  set  at 
1.0  percent).  (0,  (g)(lMiv).  (gM2)(i), 
(gM2Xii).  (gM2Miii).  (g)(2)(iv).  (gM2)(v), 
(gM3Ki).  (gX3XU).  (g)(4Kiii).  and  (g)(5) 
during  manufacture. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.800). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(1).  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  exce^  as  modified 
l^  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a)  through  (i)  and  (k)  are  applicable  to 
manufacturers,  importers,  and 
processes  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

3.  Section  721.5225  is  amended  by 
revising  paragraph  (a)(2)(v)  to  read  as 
follovrs: 

1721.5225    NipMtMiana.  1A3A 


(a)  Chemical  substance  and 

significant  new  uses  subject  to  reporting. 

•     •     • 

(2)'     •     • 

(v)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (aK4).  (b)(4).  and 
(c)(4)  (where  n  =  1). 

4.  Section  721.7046  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


§721.7046 

Mibatttutsd  phenols,  glycidyl  ettiar. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  idmitified  as 
formaldehyde,  polymer  with  substituted 
phenols,  glycicfyl  ether  (PMN  P-93-955) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  once  the  substance  is  a 
component  of  a  highly  densified  tablet 
formulation  of  an  epoxy  molding 
compound. 

*  •    •    *    • 

5.  Section  721.7210  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S721.7210    Epojddiaad  copdynMr  of 
phanol  and  aubrtlttusd  phaod. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
epoxidized  copolymer  of  phenol  and 
substituted  phenol  {PMN  P-91-598)  is 
subject  to  reporting  luider  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  once  the  substance  is  a 
component  of  a  highly  densified  tablet 
formulation  of  an  epoxy  molding 
compound. 

6.  Section  721.8350  is  amended  by 
adding  paragraph  (a)(2)(iv)  to  read  as 
follows: 

{  721 .8350    Z'-Propanolc  add.  7* 
cnaMcydo{4.l.0|hap»-3-ylnwaiyl  aslar. 

(a)  Chemical  substance  and 

significant  new  uses  subject  to  reporting. 

*  •     • 

(2)'     •     • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (aXD.  (b)(1),  and 

(c)(1). 

*  •     •     •     • 

(FR  Doc.  97-20980  Filed  8-7-97: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FWt  and  WiidNto  Swvic* 

50CFRPart17 

RM 1018-AO37  « 

EndMigwrMl  andThraalMMd  Wlkflif* 
and  Plams;  Datarmination  of 
Endangarad  Slatua  for  Thraa  Planta 
From  ttw  Cttannal  lalanda  of  Sotittiam 
California 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 


action:  Final  rule. 


SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  Cercocarpus 
traskiae  (Catalina  Island  mountain- 
mahogany),  Lithophragma  maximum 
(San  Clemente  Island  woodland-star), 
and  Sibara  filifoUa  (Santa  Cruz  Island 
rockcress)  to  be  endangered  throughout 
their  respective  historical  ranges  on  the 
Channel  Islands  of  southwestern 
California,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Cercocarpus  traskiae  is  found  primarily 
in  coastal  scrub  habitats  on  Santa 
Catalina  Island.  Lithophragma 
maximum  is  found  in  rock  crevices 
within  coastal  bluff  scrub  on  San 
Clemente  Island.  Sibara  filifolia  is  foimd 
on  talus  slopes  in  coastal  scrub  on  San 
Clemente  Island  and  may  still  occur  on 
Santa  Catalina  Island,  although  the  last 
sighting  of  the  species  on  that  island 
was  in  1973.  These  plants  are 
threatened  by  a  variety  of  fectors 
including  grazing,  fire,  competition 
from  non-native  plant  species,  erosion, 
and  hybridization.  This  rule  implements 
the  Federal  protection  provisions 
afforded  by  the  Act  for  these  three  plant 
species. 

DATES:  Efiisctive  September  8. 1997. 
ADDRESSES:  The  file  for  this  rule  is 
available  for  inspection,  by 
appointment,  during  normal  business 
houra  at  the  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Field  Office,  2730     . 
Loker  Avenue  West,  Carlsbad.  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Kobetich.  Field  Supervisor,  at  the  above 
address  (telephone  760/431-9440; 
fecsimile  760/431-9624). 

SUPPt^MBITARY  INFORMATION: 

Background 

Cercocarpus  traskiae  (Catalina  Island 
mountain-mahogany),  Lithophragma 
maximum  (San  Clemente  Island 
woodland-star),  and  Sibara  filifolia 
(Santa  Cruz  Island  rockcress)  are 
endemic  to  the  Channel  Islands  of 
southern  California.  These  three  species 
are  restricted  primarily  to  San  Clemente 
and  Santa  Catalina  Islands.  Cercocarpus 
traskiae  is  currently  known  only  bom 
Santa  Catalina  Island,  although  a  single 
plant  was  discovered  in  the  Santa 
Monica  Mountains  in  1993. 
Lithophragma  maximum  occun  on  San 
Clemente  Island.  Sibara  filifolia  occurs 
on  San  Clemente  and  Santa  Catalina 
Islands.  Sibara  filifolia  was  also 
historically  found  on  Santa  Cruz  Island. 

The  Channel  Islands  are  composed  of 
igneous  and  sedimentary  rocks  that 
have  been  uplifted  and  folded  by 
tectonic  activity  (Raven  1963.  Thome 
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1967.  Schaffer  1993).  The  maritime 
climate  of  the  islands  is  characterized 
by  hot,  dry  summers  and  mild,  wet 
winters  with  periodic  severe  droughts 
and  frequent  fog  (Minnich  1980, 
Johnson  1980).  The  archipelago  is  made 
up  of  two  chains  of  islands.  The 
northern  Channel  Islands  include  the 
islands  of  San  Miguel,  Santa  Rosa,  Santa 
Cruz  and  Anacapa.  The  southern 
Channel  Islands  are  San  Nicholas,  Santa 
Barbara,  Santa  Catalina  and  San 
Clemente  (Raven  1967). 

The  Channel  Islands  are  rich  in 
endemic  species  as  a  result  of  their  age 
and  geographic  isolation.  A  mmiber  of 
species  have  persisted  on  the  islands, 
although  their  mainland  counterparts 
have  been  extirpated  by  climatic  change 
and  other  factors  over  geologic  time 
(Raven  1963). 

The  decline  of  insular  endemic 
species,  including  the  three  plants 
discussed  herein,  began  before  thorough 
botanical  studies  on  the  islands  were , 
completed.  The  original  range  and 
distribution  of  these  endemics  are 
speculative  because  their  original 
habitats  are  now  dominated  by  non- 
native  plants.  Although  the  Channel 
Islands  have  been  occupied  by  humans 
for  at  least  10,000  years,  non-native 
plants  have  only  become  naturalized  on 
the  islands  since  their  introduction  by 
Euro-Americans  during  the  last  200 
years.  Overgrazing  and  trampling  of 
native  vegetation  by  domestic  animals 
facilitated  the  spread  of  these  non- 
native  plants  (Raven  1963,  Raven  1967, 
Thome  1967,  Philbrick  1980).  Severe 
erosion  resulting  from  overgrazing  was 
exacerbated  by  a  series  of  droughts  in 
the  1860'8,  the  first  of  several  periods  of 
severe  stripping  of  vegetation  and  soil 
on  the  islands  (Johnson  1980). 

San  Clemente  Island  is  the 
southernmost  of  the  Channel  Islands  in 
California.  Its  terrain  is  marked  by  a 
broad,  high  plateau  surrounded  by 
deeply  incised  cliCb.  The  highest 
elevation  on  the  145  square  kilometer 
(sq  km)  (56  square  mile  (sq  mi))  island 
is  600  meters  (m)  (1,965  feet  (ft))  (Power 
1980).  San  Clemente  Island  contains  the 
entire  historical  range  of  Lithophragma 
maximum  and  one  of  two  known 
populations  of  Sibara  plifolia. 

Goats  (Capra  hircus)  were  present  on 
San  Clemente  Island  as  early  as  1827 
(Dunkle  1950).  The  San  Clemente  Island 
Sheep  and  Wool  Company  leased  that 
island  from  the  U.S.  Government  from 
1877  to  1934  (Raven  1963).  The 
ownership  of  the  island  was 
subsequently  transferred  to  the 
Department  of  Defense  (Navy).  Although 
the  Navy  eliminated  sheep  [Ovis  aries) 
grazing  in  1934.  the  goat  papulation 
proliferated  (Kellogg  and  Kellogg  1994). 


In  addition,  the  California  Department 
of  Fish  and  Game  (a3FG)  introduced 
pigs  (Sus  scrofa]  to  the  island  in  1951 
and  mule  deer  {Odocoileus  hemionus) 
in  1962  (Kellogg  and  Kellogg  1994). 
Populations  of  feral  goats  ranged  from 
15.000  to  20,000  about  1930  (Kellogg 
and  Kellogg  1994).  The  Navy  removed 
all  feral  goats  and  pigs  by  1992,  in  an 
effort  to  preserve  endemic  flora  and 
fauna  (Kellom  and  Kellogg  1994). 

Santa  Catena  Island  is  the  laiigest  of 
the  southern  Channel  Islands, 
measuring  194  sq  km  (75  sq  mi).  The 
terrain  is  rugged  and  mountainous,  with 
a  maximum  elevation  of  648  m  (2,125  ft) 
(Power  1980).  bite  to  its  proximity  to 
the  mainland,  the  flora  of  Santa  Catalina 
Island  is  very  aimilar  to  the  flora  of  the 
mainland  (Thome  1967).  Habitats  on  the 
island  include  oak  woodlands, 
chaparral,  coastal  sage  scrub,  and 
grasslands  (Minnich  1980).  Santa 
CgtalinA  supports  the  only  known  extant 
population  of  Cercocarpus  traskiae  and 
is  part  of  the  historical  range  of  Sibara 
filifoUa  (Thome  1967.  Thome  1969, 
Wallace  1985).  The  most  recent  find,  the 
first  in  70  years,  of  Sibara  filifoUa  on 
Santa  Catalina  was  in  1973.  The 
voucher  specimen  is  at  the  Rancho 
Santa  Ana  Botanic  Garden  Herbarium, 
but  its  existence  remained  unknown 
until  1996. 

Santa  Cruz  is  the  largest  of  the 
northern  Channel  Islands  measuring  250 
sq  km  (96  sq  mi)  with  a  maximum 
elevation  of  753  m  (2,470  ft)  (Power 
1980).  The  north  side  of  the  island  is 
mountainous  and  rugged;  the 
topography  of  the  southem  side  is 
gentie  and  rolling.  The  Nature 
Conservancy  currentiy  owns 
approximately  90  percent  of  Santa  Cruz 
Island.  The  remainder  is  co-owned  by 
the  National  Park  Service  (Schuyler 
1987)  and  a  private  party.  Santa  Cruz 
Island  is  a  historical  location  of  Sibara 
filifoUa,  although  the  species  has  not 
been  seen  on  the  island  since  1936. 

Cercocarpus  traskiae  was  first 
described  by  Alice  Eastwood  (1898) 
based  on  a  specimen  collected  by 
Blanche  Trask  in  1897.  Dunkle  (1940) 
reduced  C.  traskiae  to  a  variety  of  C 
betuloides.  Although  Martin  (1950) 
subsequentiy  included  this  taxon  as  a 
variety  of  C.  montaaus,  Munz  and  Keck 
(1959)  retained  it  as  C.  betuloides  var. 
traskiae.  Munz  (1935, 1968)  returned  C. 
betuloides  var.  traskiae  to  species  rank, 
C.  traskiae.  Murray  (1982)  changed  the 
rank  of  this  taxon  to  a  subspecies  of  C. 
betuloides;  however,  C.  traskiae  is 
currently  recognized  at  the  species  level 
by  both  Munz  (1974)  and  Lis  (1993).^ 

Cercocarpus  traskiae,  a  member  t^f  the 
rose  family  (Rosaceae),  is  an  evergreen 
shmb  or  small  tree  that  flowers  firodl 


March  to  May.  The  flowers  lack  petals 
and  occur  in  clusters  of  4  to  10.  The 
hypanthium  (floral  stmcture  derived 
from  the  fused  lower  portions  of  sepals, 
petals,  and  stamens)  is  densely  white- 
woolly,  and  is  approximately  7  to  14 
millimeters  (mm)  (0.5  inch  (in.))  long 
(Lis  1993).  The  fruit  is  an  achene  with 
a  persistent  plumose  style,  which  dries 
in  a  spiral,  typical  of  the  genus.  The 
leathery,  clustered  leaves  are  simple, 
serrate  (toothed),  and  range  from  2.5  to 
6  centimeters  (cm)  (1  to  2.5  in.)  long. 
The  upper  surface  of  the  leaf  is  glabrous 
(smooth);  the  lower  surfoce  is  densely 
white-woolly.  Cercocarpus  betuloides 
var.  blancbeae  is  relatively  common  on 
Santa  Catalina  Island,  and  is  distinct 
frt>m  C.  traskiae  (Eastwood  1898,  Cole 
and  Lu  1979).  It  is  differentiated  from  C. 
traskiae  by  the  strigose  (with  stiff,  sharp, 
appressed  hairs)  undersides  of  its  leaves 
and  by  the  pubescence  of  the  floral  tube. 
In  addition,  the  leaves  of  C.  betuloides 
var.  blancheae  are  not  leathery 
(Eastwood  1898,  Lis  1993). 

Cercocarpus  traskiae  is  one  of 
California's  rarest  trees.  It  is  endemic  to 
a  particular  soil  type,  derived  from 
sausserite  gabbro  parent  material 
(Martin  1984).  On  Santa  Catalina  Island. 
C.  traskiae  is  currentiy  only  found  in 
Wild  Boar  Gully,  a  steep-sided,  narrow 
arroyo  located  tn  the  southwestern 
portion  of  the  island  (Thome  1967, 
1969).  Cercocarpus  traskiae  occurs  there 
in  coastal  sage  scrub  containing 
Eriogonum  faisckmlatum  (California 
buclnvheat),  Silvia  melUfera  (black 
sage),  and  Rhus  integrifolia  (lemonade 
bony).  The  Santa  Catalina  Island 
Conservancy  (SCIC),  a  private 
corporation  which  owns  86  percent  of 
the  land  on  Santa  Catalina  Island,  owns , 
all  of  the  habitat  occupied  by  C 
traskiae. 

An«stimated  50  individuals  of 
cocarpus  traskiaae  identified  from 
Wild  Boar  Gully  when  this  taxon  was 
originally  discovered  (Eastwood  1898). 
The  population  has  since  been  reduced 
to  six  mature  trees  (Martin  1984, 
Riesebeig  and  Swensen  1996).  The  SCIC 
has  planted  C.  traskiae  seedlings  in  test 
plots  (Rieseberg  et  al.  1989).  The  results 
of  this  planting  are  unknown  at  this 
time. 

In  1993,  a  single  individual  of 
Cercocarpus  traskiae  was  discovered  in 
the  Santa  Monica  Mountains  by  David 
Carroll  (Rieseberg  and  Swensen  1996). 
Although  additional  individuals  may 
exist  in  the  Santa  Monica  Mountains, 
this  taxon  is  not  likely  to  be  widespread 
or  common.  The  single  mainland 
specimen  may  represent  a  remnant  of  an 
ancestral  or  sister  population  of  C 
traskiae,  or  a  hybrid  between  C.  traskiae 
and  the  mainland  variety,  C  betuloides 
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var.  hetuloides  (Rieseberg  and  Swensen 
1996).  It  is  also  possible  that  this 
speciman  was  planted.  • 

Lithophroffna  maximum  was 
originally  described  by  Rimo  Bacigalupi 
(1963)  as  L.  maxima  based  on  a 
collection  hy  Mrs.  Nell  Murbarger  in 
1936  on  San  Clemente  Island.  The 
specific  ^ithet  was  later  corrected  to  L. 
maximum  (Bacigalupi  1979).  Taylor 
(1965)  was  unaware  of  L  maximum  at 
the  time  he  published  his  monograph  of 
the  genus;  however,  L  maximum  has 
been  recognized  by  Munz  (1968. 1974) 
and  Elvander  (1993). 

Uthophroffna  maximum  is  a  member 
of  the  saxifrage  Cunily  (Saxifragaceae) 
and  flowers  from  April  to  June.  It  is  a 
rhizomatous.  perennial  heA  with  basal 
leaves  and  two  or  three  stout  flowering 
stems  from  40  to  60  cm  (16  to  24  in.) 
high.  Each  flower-bearing  stem 
produces  20  or  more  white, 
campanulate  (bell-shaped)  flowers,  each 
about  1  cm  (0.5  Iil)  in  length 
(Bacigalupi  1963).  The  leaves  are 
palmately  compound  and  arise  from  the 
base  on  slender  petioles  15  cm  (6  in.) 
long.  Uthophragma  maximum  is 
diffarentiated  firom  other  species  of 
Uthophragma  by  its  trifoliolate 
compound  leaves  (Munz  1968.  Elvander 
1993). 

Uthophragma  maximum  was  thought 
to  be  extinct  until  it  was  rediscovered  in 
1979  in  Bryce  and  Eagle  Canyons  by 
Mitch  Beauchamp  and  Howard 
Ferguson  (Badgalupi  1979).  The 
number  of  plants  on  the  island  found  in 
ftyce  Canyon  has  fluctuated  from  5  to 
15  plants  since  its  rediscovery 
(Bacigalupi  1979.  Beeuchamp  1987. 
Mistretta  1992).  Three  of  the  15  plants 
originally  discovered  in  Eagle  Canyon 
are  believed  to  be  extant  at  this  time 
(Kellogg  and  Kellogg  1994).  Sixteen 
additicmal  plants  «reie  found  in  Near 
Death  Canyon  in  1991.  There  are 
currently  only  11  bumm  populations, 
all  from  the  southeastern  part  of  the 
island  in  deeply  incised  canyons. 
Approximately  200  plants  were  located 
during^ld  surveys  far  this  species  in 
the  spring  of  1996  (M.  Elvin,  Rancho 
Santa  Ana  Botanic  Garden,  in  Utt.  1996; 
J.  Stone.  Naval  Air  Station.  North  Island, 
pen.  comm.  1996).  These  plants  were 
generally  found  at  or  near  previously 
known  sites. 

Sibara  filifblia  was  first  collected  by 
E.  L.  Greene  in  1886  and  described  as 
Cardamine  fiUfoIia  (Greene  1887a). 
Greene  (1887b)  later  transferred  it  to 
Arabia  fllifblia.  Greene  (1896)  proposed 
the  new  genus  Sibara  to  accommodate 
this  species.  Sibara  has  been  retained  by 
Munz  and  Keck  (1959).  Munz  (1968. 
1974).  and  Rollins  (1993). 


Sibara  filifoUa  is  a  slender  annual 
herb  in  the  mustard  family 
(Brassicaceae)  that  flowers  in  April 
(Munz  1974).  It  is  13  to  38  cm  (5  to  15 
in.)  tall.  The  flowers  are  pink  to 
purplish  with  spoon-shaped  petals  3  to 
6  mm  (1/8  to  1/4  in.)  in  length.  The 
pinnately  lobed  leaves  are  2.5  to  5  cm 
(1  to  2  in.)  long,  with  narrow  linear 
lobes.  The  fruit  is  a  slender  pod 
(silique).  1.5  to  3  cm  (3/5  to  1  in.)  long, 
that  contains  many  wingless  seeds. 
Sibara  filifblia  is  distinct  from  5. 
virginica,  which  has  narrowly  winged 
seeds,  and  from  S.  rosulata  and  S. 
deserti,  which  have  white  petals.  No 
other  species  of  Sibara  occur  on  the 
Channel  Islands. 

The  type  locality  for  Sibara  filifolia  is 
Santa  Cruz  Island  (Greene  1887a).  It  was 
last  seen  on  Santa  Cruz  Island  in  1936 
and  was  not  relocated  during  the  1985 
survey  of  the  island.  The  species  is 
thought  to  have  once  been  common  as 
well  as  wide  ranging,  because  it  was 
collected  on  two  distant  islands.  Santa 
Catalina  and  Santa  Cruz.  Trask  collected 
S.  filifolia  in  1901  on  Santa  Catalina 
Island  where  she  reported  it  to  be 
common  in  two  locations  (Thome 
1967).  A  more  recent  (1973)  collection 
of  S.  filifolia  from  Santa  Catalina  Island 
came  to  light  in  1996.  Although  the 
status  of  the  population  on  Santa 
Catalina  is  not  precisely  known,  the 
species  has  not  been  reported  from  there 
since  1973.  M.  Hoe£B  (Wrigley  Botcsical 
Garden.  Catalina.  pars.  comm.  1996). 
one  of  the  original  collectors,  did  not 
relocate  any  specimens  at  the  original 
site  during  a  search  for  Sibara  fihfolia 
but  noted  that  the  habitat  and  associated 
species  appear  to  be  in  good  condition. 
Although  Sibara  filifolia  has  not  been 
observed  oiTSanta  Catalina  Island  for  24 
years,  its  extirpation  has  not  been 
confirmed,  and  for  that  reason  the 
Service  believes  there  is  a  possibility 
that  it  still  may  be  present  there. 

Sibara  filifolia.  originally  Imown  from 
historical  collections  onSanta  Cruz 
Island  and  Santa  Catalina  Island,  had 
never  been  known  to  occur  on  San 
Clemente  Island  until  1986  when  two 
plants  were  discovered  near  Pyramid 
Head  by  Beauchamp  (1987).  Prior  to  this 
discovery,  the  species  was  thought  to  be 
extiiurt  The  extent  of  its  originu  range 
on  San  Clemente  Island  is  unknown. 

Sibara  filifolia  presentiy  exists  on  San 
Clemente  Island  only  on  a  sea  terrace  on 
the  southern  part  of  the  island,  near 
Pyramid  Head.  It  grows  on  volcanic  rock 
scree  (talus)  in  association  with  Opuntia 
prolifera  (cholla),  Selaginella  bigelovii 
(spike-moss),  and  U)tu8  argophyllus  var. 
adsurgens  (San  Clemente  Island  birds- 
foot  trefoil)  (Beauchamp  1987,  Elvin,  in 
Utt.  1996).  This  location  conflicts  with 


records  of  historical  localities  indicating 
QaiS.  filifolia"*  *  *  is  to  be  sought  in 
shady  places  on  the  northward  slope" 
on  Santa  Cruz  Island  (Oeene  1887a). 
There  were  fewer  than  40  of  these  plants 
located  on  San  Clemente  Island  in  the 
1996  season  (Elvin,  in  Utt.  1996;  Stone, 
pers.  comm.  1996).  These  plants  were 
found  on  a  dry  rocky  saddle  with  thin 
soU. 

Previous  Federal  Action 

Federal  government  action  on  all 
three  of  the  plant  taxa  considered  in  this 
rule  began  as  a  residt  of  section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-51.  and  presented  to  Congress 
on  January  9. 1975,  recommended 
Cercocarpus  traskiae  for  endangered 
status.  Sibara  filifoUa  as  threatened  and 
Uthophragma  maximum  as  extinct  The 
Service  published  a  notice  in  the  July  1, 
1975,  Federal  Register  (40  FR  27823),  of 
its  acc^tance  of  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petition  provisions  are  now 
found  in  section  4(b)(3)(A)),  and  of  the 
Service's  intention  to  review  the  status 
of  the  plant  taxa  named  therein, 
including  C.  traskiae,  L  maximum  and 
S.  filifoUa.  On  June  16, 1976.  the  Service 
published  a  proposal  (41  FR  24523)  to 
list  >!pproximately  1,700  vascular  plants 
as  endangered  species  pursuant  to 
section  4  of  the  Act  Cs/cocoipus 
traskiae  and  Uthophragma  maximum 
were  included  in  this  Federal  R^iatar 
notice.  Because  the  list  contained  only 
proposed  endangered  species.  Sibara 
filifoUa  was  not  included. 

General  comments  received  in 
response  to  the  1976  proposal  were 
summarized  in  an  April  26. 1978. 
Federal  Regisler  notice  (43  FR  17909). 
A  revision  of  the  Smithsonian  report 
was  published  in  April  1978  as  a  book: 
Endangered  and  Threatened  Plants  of 
the  Uiutad  States.  Smithsonian 
Institution  and  Worid  Wildlife  Fund. 
Washington,  DC  Acknowledgment  of 
the  Service's  acceptance  of  this 
docimient  as  a  petition  was  included  in 
a  notice  of  findings  on  certain  petitions 
published  in  the  Federal  Register  on 
February  15, 1983  (48  FR  6752).  This 
dociuient  recommended  endangered 
status  for  Sibara  fiUfoUa.  Cercocarpus 
traskiae.  and  Uthophragma  maximg 
[sic].  Uthophragma  maximum  was 
included,  although  it  was  considered 
extinct,  because  of  the  possibility  it 
would  be  rediscovered.  The  1978 
amendments  to  the  Endangered  Species 
Act  amendments  required  all  proposals 


UMI 


Federal  Register  /  Vol.  62.  No.  153  /  Friday,  August  8,  1997  /  Rules  and  Regulations        42695 


over  two  years  old  to  be  withdrawn, 
although  a  one-year  grace  period  was 
given  to  those  proposals  already  more 
than  two  years  old.  In  the  December  10, 
1979,  Federal  Register  (44  FR  70796), 
the  Service  published  a  notice  of 
withdrawal  for  that  portion  of  the  June 
16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired. 

Tne  Service  published  a  notice  of 
review  for  plants  in  the  Federal  V 
on  December  15, 1980  (45  FR  82480). 
This  notice  listed  the  status  of 
Ceicocarpus  traskiae,  Lithophragma 
maximum,  and  Sibam  fiUfoUa  as 
category  1  taxa.  Category  1  taxa  were 
taxa  for  which  the  Service  presently  had 
sufficient  data  in  its  possession  to 
support  preparation  of  listing  proposals. 
Sibara  filifolia  was  marked  with  an 
asterisk  indicating  a  possibly  extinct 
species.  The  status  of  the  three  species 
remained  imchanged  until  February  21, 
1990,  when  the  Sovice  published  in  the 
Federal  Register  a  notice  of  review  for 
plant  taxa  (55  FR  6183)  in  which  Sibara 
filifolia  was  no  longer  considered 
possibly  extinct,  following  its 
rediscovery  on  San  Qemente  Island. 
The  status  of  the  three  species  remained 
unchanged  in  a  subsequent  notice  of 
review  published  by  the  Service  in  the 
Federal  Registn*  (58  FR  51143)  on 
September  30, 1993.  In  the  notice  of 
review  published  by  the  Service  on 
February  28, 1996  (61  FR  7595). 
Ceicocarpus  traskiae,  Lithophragma 
maximum,  and  Sibara  filifolia  were 
listed  as  proposed  endangered. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
pending  petitions  within  12  months  of 
their  receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Cercocarpus  traskiae  and 
Lithophragma  maximum  because  the 
1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13. 
1983,  the  Service  found  that  the 
petitioned  listing  of  these  species  Mras 
warranted,  but  precluded  by  other 
pending  listing  proposals  of  higher 
priority,  pursuant  to  section 
4(b)(3)(B)(iii),  of  the  Act.  Notification  of 
this  finding  was  published  in  the 
Federal  Register  on  January  20, 1984 
(49  FR  2485).  Such  a  finding  requires 
the  petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
petition  was  reviewed  in  October  of 
1984, 1985, 1986, 1987, 1988, 1989, 
1990, 1991. 1992,  and  1993. 

On  July  25, 1995  (60  PR  37988),  the 
Service  published  a  proposal  to  list 
Cercocarpus  traskiae.  Lithophragma 


maximum,  and  Sibara  filifolia  as 
endangered  species.  Publication  of  the 
proposed  rule  constituted  the  wrarranted 
fifiHing  for  these  species.  The  Service 
now  determines  Gsicooaipus  trasJdde, 
Lithophragma  maximum,  and  Sibara 
filifolia  to  be  endangered  species  Mdth 
thepublication  of  tUs  rule. 

The  processing  of  this  final  rule 
follows  the  Service's  listing  priority 
guidance  publiriied  in  the  Federal 
Register  on  December  5. 1996  (61  FR 
64475).  The  guidance  clarifies  the  order 
in  which  the  Service  will  process 
rulemakings  following  two  related 
events:  (1)  The  lifting,  on  April  26, 
1996,  of  the  moratorium  on  final  listings 
and  critical  habitat  designations 
imposed  on  April  10, 1995  (Pub.  L.  104- 
6),  and  (2)  the  restoration  of  significant 
funding  for  listii^  through  passage  of 
the  omnibus  budget  reconciliation  law 
passed  on  April  26. 1996.  following 
severe  funding  constraints  imposed  by  a 
niunber  of  continuing  resolutions 
between  November  1995  and  April 
1996.  The  guidance  calls  for  prompt 
processing  of  final  rules  containing 
species  facing  threats  of  high 
magnitude.  All  three  taxa  in  this  rule 
face  high  magnitude  threats. 

Summary  of  CommBBts  and 
Recmnmendatioiis 

In  the  July  25, 1995.  proposed  rule  (60 
FR  37987)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  The 
comment  period  closed  on  October  9, 
1995.  Appropriate  State  agencies, 
coimty  and  city  governments,  Federal 
agencies,  scientific  organizations,  and 
otiier  interested  parties  were  notified  for 
comment.  Public  notices  annoimcing 
the  publication  of  the  proposed  rule 
were  published  in  the  San  Diego  Union- 
Tribune  and  The  Outlook  on  August  10, 
1995.  The  Service  received  one  letter  of 
comment  during  the  comment  period. 
No  request  for  a  public  hearing  was 
received. 

In  accordance  with  interagency  policy 
published  on  July  1, 1994  (59  FR 
34270),  the  Smvice  also  solicited  the 
expert  opinions  of  three  independent 
specialists  regarding  pertinent  scientific 
or  commercial  data  for  taxa  imder 
consideration  for  listing.  The  purpose  of 
such  review  is  to  ensure  listing 
decisions  are  based  on  scientifically 
sound  data,  assumptions,  and  analyses, 
including  input  of  appropriate  experts 
and  specialists.  Lack  of  response  to  a 
request  for  review  is  assunwd  to 
constitute  concurrence.  No  responses 
were  received  from  the  three 
independent  specialists  solicited. 


The  single  letter  of  comment  received 
specifically  addressed  the  two  plant 
taxa  that  occur  on  San  Clemente  Island. 
The  comments  have  been  organized  into 
nine  specific  issues.  The  issues  and  the 
Service's  responses  are  summarized  as 
follows. 

Issue  I :  The  commenter  stated  that 
Ljthophragma  maximum  and  Sibara 
filifolia  are  protected  on  San  Clemente 
Island  through  limited  access  to  their 
habitat  as  well  as  throu^  active 
managemenL 

Service  Response:  The  factors 
aCfecting  these  species  were  discussed 
in  the  proposed  rule  (60  FR  37987). 
These  included,  but  are  not  restricted  to, 
loss  of  habitat  from  erosion  induced  or 
exacerbated  by  herbivore  damage,  and 
direct  decline  of  the  species  from 
herbivore  damage.  Other  natural  oc 
man-made  Cactors  were  considered, 
including  specifically,  the  presence  of 
invasive  exotic  plant  species,  and  fires 
induced  by  military  activities  which 
include  bombing. 

The  Navy  has  removed  the  most 
destructive  herbivores,  goats  and  pigs, 
from  San  Clemente  Island.  No  feral 
goats  were  evident  as  of  June  1992 
(Kellogg  and  Kellogg  1994).  This  action 
enhances  the  status  of  the  native  biota 
mgeneral.  It  also  will  greatiy  improve 
the  prospects  for  survival  of 
Lithophragma  maximum.  Sibara 
filifolia,  and  other  sensitive  plants. 
However,  both  species  remain 
threatened  by  human-caused  fires, 
bombing,  and  the  spread  of  invasive 
non-native  plants.  The  remaining 
population  of  Sibam  filifolia,  for 
example,  lies  in  close  proximity  to  a 
target  area  where  ship-to-shore 
bombardment  occurs.  Limited  access  to 
the  two  species'  habitat  will  not 
completely  alleviate  these  threats.  The 
Service  has  not  received  any  plans  for 
the  active  management  of  these  species. 

Issue  2:  The  commenter  suggested 
that  Lithophragma  maximum  would 
benefit  from  protection  afforded  the 
endangered  CastiUeja  grisea  (San 
Clemente  Island  paintbrush)  and  Lotus 
dendroideus  var.  traskiae  (Trask's  Island 
lotus)  because  these  species  "*  *  *  are 
located  in  canyons  with  the  San 
Clemente  Island  woodland-star."  The 
commenter  also  asserted  that  similar 
protection  was  afibrded  Sibara  filifolia 
because  "Rare  taxa,  including  the  cliff 
spurge  [Euphorbia  misera),  island 
apple-blossom  {Crossosoma  califomica), 
and  San  Clemente  Island  silver  hosackia 
(Lotus  Aigophyllus  adsurgens)  were 
observed  nearby." 

Service  Response:  According  to 
Kellogg  and  Kellogg  (1994),  Elvin  (pers. 
conun.  1996)  and  Stone  (pers.  comm. 
1996),  Lithophragma  mcadmum 
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occasionally  occurs  with  CastiUeja 
griaea.  but  there  is  no  consistent  pattern.-^ 
Distribution  maps  show  that  patterns  of 
occuirence  of  Lithophragma  maximum, 
CastiUeja  grisea,  and  Lotus  dendroideus 
var.  tnuJode  are  not  coincident  over 
significant  portions  of  their  ranges 
(Kellogg  and  KeUogs  1994). 

Although  Sibarajmfdlia  may 
occasionally  occur  near  habitats 
occupied  by  rare  plant  taxa.  none  of 
these  other  taxa  are  known  to  be 
restricted  to  the  same  habitat  as  Sibara 
fiUfoUa.  In  addition,  none  of  the  rare 
plant  taxa  mentioned  are  protected 
pursuant  to  the  Act  and,  therefore,  do 
not  provide  protection  to  other  species 
found  in  the  same  area. 

Issue  3:  The  commenter  noted  that 
there  are  nine  historical  sightings  of 
Lithophragma  maximum,  and 
concluded  that  the  Rare  Plant  Survey  for 
San  Clemente  Island,  set  for  1996, 
would  provide  more  definitive 
information  on  the  status  of  the  taxa. 
The  commenter  also  noted  that  the 
difficulties  associated  with  access  to  L. 
moxuniun  locales  and  habitat  may 
compromise  status  and  distribution 
assessments  of  the  species. 

Service  Response:  This  species 
apparmtly  is  extant  at  11  sites  on  San 
Clemente  Island  (Stone,  pers.  comm.   ^ 
1996).  These  sites  include  three  newly 
discovered  sites  (Elvin,  pers.  comm. 
1996)  and  omit  a  previously  reported 
site  of  doubtful  validity.  Based  on  the 
Rare  Plant  Survey  and  other  information 
available  to  the  Service,  the  total 
recorded  range  is  about  4  km  (2,5  mi) 
along  the  east  coast  of  San  Clemente 
Island,  rather  than  the  7  mi  cited  by  the 
commenter.  A  purported  historical 
occurrence  of  Lithopbmgma  maximum 
at  Lemon  Tank,  near  the  middle  of  the 
island,  stems  from  a  confusion  between 
two  coUections  cited  by  Raven  (1963).  A 
collection  of  L  maximum  made  by 
MurbfUger  in  1936  did  not  identify  a  . 
specific  locality  (Bacigalupi  1963),  but 
rather  "  *  *  *  a  single  canyon  on  the 
East  side  (of  the  island]."  Raven  (1963) 
also  listed  a  collection  made  by  Munz 
at  Lemon  Tank  under  L.  maximum 
noting  that  the  specimen,  which  Munz 
called  Heuchera  in  his  field  notes,  was 
lost  Elvin  (peis.  com.  1996)  believes 
that  the  habitat  within  Lemon  Tank  is 
unsuitable  for  L  maximum.  Therefore, 
the  evidence  to  support  consideration  of 
Lemon  Tank  as  a  historical  locality  is 
insufficient. 

Recent  field  work  focused,  in  part,  on 
Uthophmgma  maximum  has  resulted  in 
the  identification  of  about  200 
individuals  on  San  Clemente  Island. 
Although,  this  estimate  does  not  take 
into  account  populations  in  those 
canyons  not  surveyed  in  1996,  the 


species  is  known  to  exist  in  low 
numbers  of  individuals  in  a  few 
scattered  localities.  The  Interim  Report, 
Sensitive  Plant  Status  Siuvey  by  Junak 
and  Wilken  (in  litt.  1996)  does  not 
provide  any  new  information  regarding 
the  condition  of  Lithophragma 
maximum,  its  microhabitat  preferences, 
or  biology.  This  species  occupies  grassy 
benches  in  steep  canyons,  and  its 
habitat  is  subject  to  loss  frtim  increased 
erosion  from  natural  causes  and  loss  of 
vegetation  cover  from  fires. 

The  number  of  known  populations  of 
L.  maximum  is  low  (11)  as  is  the  total 
number  of  individuals.  Most  plant 
populations  are  genetically 
differentiated  from  one  another  and 
maintenance  of  this  diversity  is  vital  to 
the  survival  of  rare  plants  (Barrett  and 
Kohn  1991).  Lithophmgma  maximum  is, 
therefore,  likely  to  be  quite  susceptible 
to  genetic  stresses  (Barrett  and  Kohn 
1991). 

Issue  4:  The  conunent  was  made  that 
two  plants  of  Sibara  filifolia  were 
discovered  on  San  Clemente  Island  in 
1986  and  50  to  350  plants  were  found 
at  the  site  in  1992. 

Service  Response:  Staff  of  Rancho 
Santa  Ana  Botanic  Garden  conducted 
field  surveys  in  the  Guus  region,  at  the 
southeast  end  of  the  island,  in  1996. 
Sites  of  previously  known  populations 
that  had  burned  in  1995  were  surveyed 
(Stone,  pers.  comm.  1996).  Although  no 
individuals  were  found  at  known, 
previously  occupied  sites,  fewer  than  40 
plants  were  found  at  a  new,  nearby  site. 
Because  the  plants  were  found  in  an 
area  with  thin  soil,  their  seeds  may  not 
survive  fire  (Elvin,  {}ers.  comm.  1996). 
As  evidenced  by  the  drastically  lower 
number  of  individuals  from  the  1992 
estimates  to  the  1996  counts,  this 
species  appears  to  be  susceptible  to 
environmental  events,  such  as  fire. 

Currently  no  estimate  of  the  long-term 
effects  of  small  population  size  or 
adverse  environmental  events  exist  for 
plant  species  (Huenneke  1991).  Further, 
there  is  no  evidence  that  the  plants 
observed  were  the  result  of  the 
germination  of  the  entire  seed  bank  from 
the  previous  year.  Nevertheless,  given 
the  fire  history  and  distiirbance  pattern 
of  the  island  and  the  small  number  and 
location  of  extant  plants,  this  species 
remains  in  danger  of  extinction. 

Issue  5:  The  conunenter  disagreed  that 
the  abundance  of  exotic  plants 
adversely  affects  the  native  plant 
species  of  the  island  and  contributes  to 
their  slow  recovery.  The  commenter 
pointed  out  that  the  Navy  has 
implemented  a  native  bunchgrass 
restoration  program.  This  action  has 
resulted  in  a  weed  eradication 
implementation  plan.  The  annual  grass. 


Avena  barbata  (slender  wrild  oat)  was 
mentioned  as  the  eradication  target 
Eradication  of  this  species  is  to  be 
followed  by  reseeding  with  native 
bimchgrasses. 

Service  Response:  Exotic  plants  occiir 
in  abundance  on  San  Clemente  Island. 
Exotic  species  such  as  Amsixdda 
intermedia,  and  Bromus  diandrus  occur 
near  Lithophragma  maximum  and  may 
compete  with  this  plant  for  space  or 
resoiuces,  or  may  otherwise  affiect  the 
pereistence  of  this  species.  Exotic 
species  are  not  abundant  on  the  thin 
rocky  soils  currently  occupied  by  Sibara 
filifolia,  but  do  occur  on  other  soil  types 
that  historically  may  have  supi>orted 
this  species.  Exotic  species  such  as 
Avena  barbata  could  restrict  the 
expansion  of  the  5.  filifolia  population, 
as  they  occupy  potential  habitat  for  this 
species. 

While  the  Service  is  interested  in 
providing  input  to  restoration  efforts 
that  may  boiefit  listed  or  sensitive 
species,  the  Service  has  not  received  or 
reviewed  the  Navy  native  bunchgrass 
restoration  program  or  weed  eradication 
implementation  plan  mentioned  by  the 
commenter.  Such  programs  may  benefit 
listed  species,  however  the  target  weed 
species,  Avena  barbata,  does  not  occiu' 
in  the  habitat  types  of  Lithophragma 
maximum  or  Sibara  filifolia,  and  neither 
species  are  bunchgrsusses.  Therefore,  the 
weed  eradication  and  native  bimchgrass 
restoration  described  in  the  comment 
letter  are  not  expected  to  reduce  threats 
to  L  maximum  or  S.  filifolia. 

Issue  6:  The  commenter  noted  that  the 
proposed  rule  states  that  Service- 
proposed  mitigation  measiues  were  not 
adequately  implemented.  The 
commenter  argued  that  "[i]n  most 
instances  Service  comments  result  in 
direct  modification  of  projects  and 
implementation  of  appropriate 
mitigation  measures."  The  commenter 
further  noted  that  a  fire  management 
plan  and  a  native  bunchgrass  restoration 
program  have  been  implemented. 

Service  Response:  Most  of  the  current 
impacts  to  sensitive  plant  species  on 
San  Clemente  Island  are  related  directly 
or  indirectly  to  current  human 
activities.  Prior  to  1996,  the  Navy 
avoided  sensitive  habitats  through  an 
internal  site  approval  process,  but  did 
not  coordinate  with  the  Service  on  some 
programs  and  projects  that  had  potential 
effects  on  listed  species.  Military 
activities  associated  with  ongoing 
training  could  have  long  lasting  effects 
on  sensitive  plant  taxa  on  San  Clemente 
Island.  The  potential  impacts  of  these 
activities  must  be  adequately  assessed 
and  appropriate  mitigation 
incorporated. 


UMI 
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Issue  7:  The  commenter  contended 
that  fire,  bombardment,  and  bulldozing 
are  minimal  threats  to  Lithophmgma 
maximum  given  the  foct  that  the  species 
grows  in  canyon  bottoms.  The 
commenter  concluded  that  bulldozer 
use  is  precluded  in  canyon  bottoms  and 
noted  that  the  shore  bombardment  area 
(SHOBA)  is  located  on  the  opposite  side 
of  the  island.  The  commenter  stated  that 
the  same  factors  hold  true  for  Sibaia 
filifolia,  although  no  specific 
information  was  provided.  The 
commenter  further  stated  that  the . 
Service  had  misrepresented  the  threat  of 
fire  to  the  species  because  of  the 
location  of  the  taxa  and  the  low  density 
of  potential  fuels. 

Service  Response:  As  was  discussed 
previously  under  Issue  4,  a  1995  fire 
may  have  eliminated  the  populations  of 
Sibara  filifolia  known  to  be  extant  on 
San  Clemente  Island  prior  to  1996. 
Based  on  the  history  of  this  species, 
even  if  all  ciurently  and  previously 
known  populations  are  extant,  the  total 
number  of  individuals  present  in  1997 
would  likely  be  no  more  than  a  few 
hundred.  Although  the  bombardment 
target  areas  are  on  the  other  side  of  the 
island  from  S.  filifolia  and  L.  maximum 
populations,  the  area  delineated  as  the 
SHOBA  includes  the  entire  southern 
end  of  the  island.  No  bulldozing 
activities  currently  take  place  or  are 
planned  on  the  sea  terraces  near  the 
Sibara  filifolia  sites  (Stone,  pers.  comm. 
1996),  therefore,  bulldozing  currently 
remains  a  minimal  threat  to  Sibara 
filifolia.  However,  if  bulldozing  is 
employed  for  access  or  fire  suppression, 
the  efiiects  of  such  an  action  could  easily 
eliminate  the  S.  filifolia  population. 
Fires  or  bulldozing  can  also  lead  to 
increased  erosion  above  the  steep 
canyons  and  induce  habitat  loss  for 
Lithophragma  maximum.  Fires  near  the 
upper  ends  of  the  canyons  could  also 
destroy  the  dense  shrub  cover  of  Rhus 
integrifolia  (lemonade  berry)  and 
Prunus  ilicifolia  ssp.  lyonii  (Catalina 
cherry)  which  often  provide  cover  for  L. 
maximum  (G.  Allan,  in  litt.  1996;  Elvin, 
in  litt.  1996). 

Issue  8:  In  response  to  the  threat 
posed  by  milita^-associated  fires,  the 
commenter  contended  that  the  Navy  is 
actively  implementing  a  fire 
management  plan  and  thatfiiel  breaks 
had  been  created  around  target  sites  in 
the  SHOBA.  According  to  the 
commenter,  although  the  Fire 
Management  Plan  (FMP)  is  still  being 
prepared  it  will  prohibit  military 
training  using  pyrotechnics  or  live  firing 
during  the  fire  season. 

Senrice  Response:  The  suppression 
measures  recently  proposed  by  the  Navy 
should  decrease  the  spread  and  severity 


of  wildfires  at  the  southern  end  of  San 
Clemente  Island.  However,  wildfires 
and  prescribed  fires  will  continue  to 
pose  a  thre&t  to  Sibara  filifolia,  which 
could  be  destroyed  by  fire,  as  evident 
from  the  destructive  1995  fire.  Fires 
could  also  cause  significant  loss  of 
vegetative  cover  and  result  in  increased 
erosion  in  the  canyon  habitats  of 
Lithophragma  maximum.  The 
development  and  implementation  of  a 
fire  management  plan  will  be  an  integral 
part  of  any  strategy  to  protect  L. 
maximum,  S.  filifolia,  and  the  other 
sensitive  biota  on  the  island. 

Although  some  of  the  vegetation  on 
the  island  is  recovering  well  after 
removal  of  the  feral  goats,  their  removal 
may  also  allow  for  a  general  increase  in 
previously  browsed  exotic  vegetative 
cover  and  thus  increase  the  severity  of 
any  fire  in  the  area.  Sibara  filifolia 
apparently  has  not  increased  in 
abundance  since  faral  goat  removal  (O. 
Mistretta,  Rancho  Santa  Ana  Botanic 
Garden,  in  litt.  1996). 

Issue  9:  The  commenter 
recommended  postponement  of  listing 
or  evaluation  until  the  rare  plant  survey 
is  completed  to  provide  more  definitive 
information  on  the  status  of 
Lithophragma  maximum  and  Sibara 
filifolia  on  San  Clemente  Island. 

Senrice  Response:  Following 
publication  of  the  proposed  rule  and 
receipt  of  the  commenter's  letter,  Junak 
and  Wilken  (in  litt.  1996)  conducted  the 
requested  rare  plant  survey  and 
provided  results  and  pertinent 
discussion  to  the  Service.  Based  on  a 
review  of  the  interim  rare  plant  survey 
and  other  information  available  to  the 
Service,  it  is  unlikely  that  finalization  of 
the  document  will  provide  significant 
information  indicating  that 
Lithophragma  maximum  and  Sibara 
filifolia  are  more  widespread  or  less 
vulnerable  than  previously  believed. 

Summary  of  Factors  AflEscting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cercocarpus  traskiae, 
Uthophragma  maximum,  and  Sibara 
filifolia  should  be  classified  as 
endangered  species.  Procedures  found 
at  section  4  of  the  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  descril)ed 
in  section  4(a)(1).  These  factors  and 
their  application  to  Cercocarpus 
traskiae  Eastw.  (Catalina  Island 
mountain-mahogany),  Lithophragma 


maximum  Bacigal.  (San  Clemente  Island 
woodland-star),  and  Sibara  filifolia 
(Greene)  Greene  (Santa  Cruz  Island 
rockciess)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

In  general,  feral  animals  have  caused 
a  loss  of  habitat  for  endemic  species  on 
all  the  Channel  Islands.  Defoliation  from 
overgrazing  caused  increased  erosion 
resulting  in  loss  of  topsoil  and  the 
formation  of  incised  canyons  (Kellogg 
and  Kellogg  1994).  The  loss  of  soil 
organic  matter,  and  reduction  of  soil 
nutrient  cycling  and  water-holding 
capacity  promoted  the  invasion  of  non- 
native  plants. 

The  decline  of  the  native  flora  of 
Santa  Catalina  Island  began  with  the 
proliferation  of  introduced  herbivores. 
Goats  were  introduced  to  the  island  as 
early  as  1827  (Thome  1967).  Goats  are 
known  to  consume  coarse  vegetation 
such  as  shrubs  and  trees,  including 
Cercocarpus  traskiae  (Coblentz  1980). 
Sheep  ranching  became  important  on 
the  island  in  the  1850's  (Mhmich  1980). 
Sheep  eat  herbaceous  vegetation  that 
would  have  included  Sibara  filifolia. 
Other  non-native  herbivores  introduced 
to  Santa  Catalina  Island  included  pigs, 
bison,  and  deer.  Pigs  uprooted  seedlings 
and  soil  in  some  canyons  and  may  have 
impacted  both  Sibara  filifolia  and 
Cercocarpus  traskiae  (Thome  1967). 

Although  the  Santa  Catalina  Island 
Company  eliminated  sheep  grazing  in 
the  1950's  (Thome  1967),  the 
population  of  feral  goats  and  pigs 
continued  to  increase.  A  goat  and  pig 
management  program  has  reduced  the 
number  of  feral  herbivores,  but  the 
threat  to  native  species  still  remains 
(Dave  Garcelon,  Institute  For  Wildlife, 
Santa  Catalina  Island,  pers.  comm. 
1994)  (see  Factor  C).  Pigs  continue  to 
degrade  the  habitat  of  Cercocarpus 
traskiae  on  Santa  Catalina  Island  by 
preventing  surfece  litter  from 
accumulating.  Surface  litter  holds 
moisture  and  seeds  on  the  steep  slopes. 
Pigs  also  create  a  network  of  bare  trails 
with  compacted  soils.  The  vegetation 
loses  its  tiered,  overlapping  structiue 
because  shrubs  become  isolated  by 
surrounding  trails  (Martin  1984).  A 
noticeable  increase  in  seedlings  of  all 
types  have  been  observed  since  the 
numbecB  of  pigs  and  goats  have  declined 
(Riesebeig  and  Swensen  1996). 

San  Clemente  Island  is  ciurently  used 
as  an  artillery  practice  range  and  as  a 
ship-to-shore  bombing  area  (Kellogg  and 
Kellogg  1994).  Fires  due  to  natural 
events  or  as  a  result  of  military  activities 
can  significantly  decrease  the  plant 
cover.  This  can  lead  to  increased 
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erosion,  which  is  a  serious,  persistent 
problem  on  the  island  (Kellogg  and 
Kellogg  1994).  An  indirect  efiiect  of  fire 
is  the  possible  alteration  of  the  climax 
vegetation  components  and  associated 
habitat.  The  direct  effects  of  fire  on  the 
plant  populations  is  discussed  under 
Factor  E. 

The  decline  of  the  flora  on  Santa  Cruz 
Island,  including  extirpated  populations 
of  Sibara  filifoUa,  is  primarily  due  to 
overgrazing  by  sheep  and  other  non- 
native  herbivores.  Sheep,  cattle,  and 
horses  %vere  introduced  to  Santa  Cruz 
Island  in  1853;  pigs  may  have  been 
introduced  at  the  same  time 
(Brumbaugh  1980).  The  population  of 
sheep  has  ranged  from  20,000  to  50,000 
or  more  (Brumbaugh  1980,  Schuyler 
1987).  Cycles  of  defoliation  and  erosion 
are  evident  in  the  stratigraphic  studies 
of  deposits  from  debris  slides  and 
conelate  widi  the  introduction  of  sheep 
to  the  island  and  periods  of  drought 
(Brumbaugh  1980).  Most  feral 
herbivores  have  been  removed,  but  pigs 
remain  and  sheep  currently  remain  on 
the  east  end  of  the  island  (see  Factor  C). 

B.  Ovenitilization  for  Commercial. 
Recreational,  or  Educational  Purposes 

Due  to  their  extreme  rarity  on  Santa 
Catalina  Island,  Cercocarpus  traskiae 
and  Sibara  fiUfoIia  may  become 
vulnerable  to  collecting  on  the  island  as 
a  resiUt  of  increased  publicity  following 
the  publication  of  a  listing'proposal  and 
final  rule.  The  rarity  of  C.  tiaskiae  and 
S.  filifolia  suggests  that  any 
imauthorized  collection  or  even 
unintentional  ovenitilization  could 
result  in  extinction  or  extirpation.  The 
focus  of  many  evolutionary  biologists  on 
the  biology  of  islands  (Rieseberg  and 
Swensen  1996)  ensiues  that  interest  in 
these  insular  species  will  continue, 
necessitating  careful  control  over  access 
to  known  or  potential  localities  on  the 
islands  of  Santa  Catalina  and  Santa 
Cruz.  Ovenitilization  is  not  known  to  be 
applicable  for  Lithophragma  maximum 
and  Sibara  filifolia  on  San  Clemente 
Island,  where  public  access  is  restricted 
by  the  Navy. 

C.  Disease  or  Predation 

Feral  herbivores  continue  to  threaten 
the  survival  of  Cercocarpus  traskiae 
(and.  probably,  Sibara  filifolia]  on  Santa 
'  Catalina  Island  and  threaten  the 
possible  reappearance  of  Sibara  filifolia 
on  Santa  Cruz  Island.  Non-native  mule 
deer  and  goats  likely  consume  endemic 
plants  including  Cercocarpus  traskiae. 
Severe  browsing  may  kill  plants  directly 
and  prevent  successful  reproduction  by 
surviving  individuals  (Thome  1967). 

The  decline  of  Cercocarpus  traskiae  is 
primarily  due  to  grazing  by  feral  goats 


and  pigs.  Pigs  are  limiting  the  recovery 
of  C.  traskiae  because  they  uproot  new 
seedlings  while  searching  for  food. 
Previously  these  animals  nearly  drove 
this  taxon  to  extinction  (Rieseberg  et  al. 
1989).  Fencing  was  installed  around  two 
individuals  in  the  late  1970s  (Rieseberg 
1991).  In  1985,  this  fencing  was 
improved  and  enlarged  to  exclude  pigs, 
and  perimeter  fencing  was  added  to 
limit  access  by  other  non-native  nnimalu 
(Rieseberg  1991).  As  a  result,  seedling 
counts  increased  from  1  in  1984  to  70 
seedlings  in  1988  (Rieseberg  1991).  In 
1994.  however,  a  total  of  only  54 
seedlings  was  found.  Most  of  the  C. 
traskiae  trees  do  not  have  individual 
pig-proof  fencing  around  them  and  the 
perimeter  fencing  does  not  exclude  pigs. 
Approximately  2,000  pigs  remained  on 
Santa  Catalina  Island  at  the  time  of 
publication  of  the  proposed  rule.  It 
appears  that  the  SCIC  pig  removal 
program  has  waned  since  1994;  the 
current  estimate  of  the  numbers  of  pigs 
on  Santa  Catalina  Island  is  2.000  to 
3,000  animals  (Garcelon.  pers.  comm. 
1996). 

Although  masiagers  for  the  SCIC  have 
removed  more  than  8,000  goats  fitim  the 
island,  300  to  400  goats  remained  on  the 
island  at  the  time  of  publication  of  the 
proposed  rule  in  1994.  Due,  in  part,  to 
decreased  management  since  1994,  the 
current  estimate  of  the  goat  population 
on  Santa  Catalina  Island  is  up  to  1,000 
to  1,500  animals  (Garcelon,  pers.  comm. 
1996).  Similarly,  populations  of 
introduced  mule  deer  are  increasing, 
currenUy  estimated  at  500  to  700 
animals.  Although  reduced  predation  by 
goats  resulted  in  successful  basal 
sprouting  of  Cercocarpus  traskiae,  a 
continued  increase  in  goat  and  deer 
populations  would  likely  reverse  this 
trend.  Perimeter  fencing  along  Wild 
Boar  Gully  limits  the  access  of  deer  and 
goats  to  Cercocarpus  traskiae.  but  it 
does  not  entirely  exclude  them. 

Sibara  filifolia  may  have  been 
extirpated  firom  Santa  Cruz  Island  by 
overgrazing.  Although  some  areas  have 
been  fenced,  sheep  and  pigs  continue  to 
re-invade  these  areas  and  their  numbers 
appear  to  be  increasing.  Although 
Sibara  filifolia  could  be  rediscovered  on 
Santa  Cruz  Island,  grazing  by  non-native 
animals  may  prevent  its  re- 
establishment  or  proliferation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regulatory  mechanisms  that 
could  provide  some  protection  for 
Cercocarpus  traskiae,  Lithophragma 
maximum,  and  Sibara  filifolia  include: 
(1)  Listing  under  the  California 
Endangered  Species  Act  (CESA);  (2)  the 
California  Environmental  Quality  Act 


(CEQA)  and  the  National  Environmental 
Policy  Act  (NEPA);  (3)  the  Act  in  those 
cases  where  these  taxa  occur  in  habitat 
occupied  by  other  listed  species;  and  (4) 
local  laws  and  rmulations. 

State  and  LocalLaws,  Regulations, 
and  Ordinances:  The  California  Fish 
and  Game  Commission  has  listed 
Cercocarpus  traskiae  and  Uthophragma 
maximum  as  endangered  under  the 
Native  Plant  Protection  Act  (NPPA) 
(Division  2,  chapter  10.  section  1900  et 
seq.  of  the  California  Fish  and  Game 
(CFG)  Code)  and  the  CESA  (Division  3. 
chapter  1.5,  section  2050  et  seq.). 
Although  NPPA  and  CESA  prohibit  the 
"take"  of  State-listed  plants  (chapter  10. 
section  1908  and  chapter  1.5,  section 
2080.  CFG  Code),  these  existing  statutes 
appear  to  be  inadequate  to  protect 
against  the  taking  of  such  plants  via 
habitat  modification  or  land  use  change 
by  the  landowner.  After  the  CDFG 
notifies  a  landowner  that  a  State-listed 
plant  grows  on  his  or  her  property,  the 
CFG  Code  requires  only  that  the 
landowner  notify  the  agency  "at  least  10 
days  in  advance  of  changing  the  land 
use  to  allow  salvage  of  such  plant" 
(chapter  10  section  1913).  Sibara 
filifolia  is  not  State-listed  and  has  no 
protection  under  these  laws. 

The  CEQA  (California  Public 
Resources  Code,  section  21000  et  seq.) 
requires  that  the  potential 
environmental  impacts  of  proposed 
projects  be  disclosed  to  the  public.  The 
public  agency  with  primary  authority  or 
jurisdiction  over  the  project  is 
designated  as  the  lead  agency,  and  is 
responsible  for  conducting  a  review  of 
the  project  and  consulting  with  the 
other  agencies  concerned  with  the 
resources  affected  by  the  project. 
Section  15065  of  the  CEQA  Guidelines 
requires  a  finding  of  significance  if  a 
project  has  the  potential  to  "reduce  the 
number  or  restrict  the  range  of  a  rare  or 
endangered  plant  or  animal."  Once 
significant  impacts  are  identified,  the 
lead  agency  may  either  require 
mitigation  or  determine  that  "overriding 
social  and  economic  considerations" 
make  mitigation  infeasible  (California 
Public  Resources  Code,  Guidelines, 
section  15093).  In  the  latter  case, 
projects  may  be  approved  that  cause 
significant  environmental  damage,  such 
as  destruction  of  endangered  plant 
species  or  their  habitat.  Small  projects 
on  private  lands,  such  as  road  building 
or  fence  installation,  often  qualify  for 
exemption  under  CEQA  as  categorically 
exempt  activities.  Also,  "negative 
declarations"  can  allow  a  State  agency 
to  overlook  the  existence  of  listed  plants 
at  project  sites. 

The  majority  of  the  occurrences  of 
these  species  are  on  Federal  land  and 
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are  not  subject  to  CEQA.  Ceicocarpus 
tmskiae  and  the  Santa  Catalina  Island 
occurrence  of  Sibara  filifolia  are  on 
private  land  owned  by  the  SCIC  and 
subject  to  the  provisions  of  CEQA. 
Regardless,  the  Senrice  does  not 
anticipate  future  project  proposals  that 
may  adversely  affect  listed  species 
becaiise  SC3C  lands  are  dedicated  for 
conservation  purposes.  However,  the 
current  threats  posed  by  the  naturally 
expanding  feral  goat,  pig,  and  mule  deer 
populations  on  Santa  Catalina  Island 
would  not  be  addressed  by  CEQA 
review. 

Federal  Laws  and  Regulations: 
Candidate  or  other  sensitive  species 
may  be  afforded  protection  if  they  exist 
with  species  alrrady  listed  as  threatened 
or  endangered  imder  the  Act.  However, 
the  "Recovery  Plan  for  the  Endangered 
and  Threatened  Species  of  the 
California  Channel  Islands'  (Service 
1984)  was  prepared  prior  to  the 
rediscovery  of  Sibara  filifolia  on  San 
Clemente  island.  The  plap  also  did  not 
include  specific  measures  designed  to 
protect  Lithophragma  maximum. 
Although  Castilleja  ^sea.  a  listed 
species,  occasionally  occurs  with 
Lithophragma  maximum,  this  situation 
is  not  consistent  or  widespread  (Stone, 
pers.  comm.  1996).  The  locations  of  the 
extant  populations  of  the  three  species 
which  are  the  subject  of  this  rule  do  not 
consistently  coincide  with  those  of 
other  federally  listed  plant  or  animal 
species  on  the  islands  (Kellogg  and 
Kellogg  1994;  Elvin.  pers.  comm.  1996). 
Therefore,  Federal  protection  under  the 
Act  does  not  currently  extend  to  these 
three  species.  Although  the  Navy  has 
removed  herbivores  that  were  adversely 
affecting  some  of  the  listed  taxa  firom 
San  Clemente  Island,  natural  threats  and 
direct  and  secondary  impacts  from 
activities  such  as  fires,  bombing,  and 
bulldozing  continue  (Kellogg  and 
Kello^  1994;  Mistretta,  pers.  comm. 
1996;  Elvin,  in  litt.  1996). 

The  Service  acknowledges  the  efforts 
of  the  Navy  to  reduce  the  likelihood  and 
spread  of  wildfires  on  San  Clemente 
Island.  The  primary  target  area  at  China 
Canyon  will  be  defoliated  to  reduce  fuel 
loads  on-site  to  prevent  the  spread  of 
fire  into  San  Clemente  Island  loggerhead 
shrike  (Lanius  ludovicianus  meamsi] 
habitat.  No  incendiary  devices  will  be 
used  at  this  site  during  the  period  of  the 
fire  season  that  overlaps  with  the 
breeding  season  of  the  shrike.  In 
addition,  a  firebreak  will  be  created 
upslope  from  the  defoliated  target  area. 
The  secondary  target  area  at  Pyramid 
Cove  is  used  infrequently,  but  the  Navy 
will  also  defoliate  a  portion  of  this  area. 
Only  those  defoliated  areas  will  be  used 
during  the  fire  season.  These  measures. 


when  fiiUy  implemented,  will  reduce 
the  chance  of  wildfires.  However,  the 
number  of  plants  of  Sibara  filifolia  and 
Uthophmgma  maximum  are  so  low  that 
fire  remains  a  threat  to  their  persistence 
and  recovery.  An  existing  agreement 
between  the  U.S.  Forest  Service  and  the 
Navy  to  provide  mutual  support  to 
suppress  wildfires  will  add  a  level  of 
protection  beyond  existing  conditions. 
The  Forest  Service  will  provide  aerial 
resources  for  fire  fighting;  however,  the 
difficulties  associated  with  getting 
firefighting  equipment  to  island 
locations  and  the  possible  occurrence  of 
concurrent  fires  on  the  mainland, 
especially  during  fire  season,  may  limit 
the  benefits  of  this  agreement.  Details  of 
the  San  Clemente  Island  fire 
man^ement  plan,  as  they  pertain  to 
Sibara  filifolia  and  Lithophragma 
maximum  remain  unresolved. 

Like  CEQA,  NEPA  requires  disclosure 
of  the  environmental  effects  of  projects 
under  Federal  jurisdiction.  Sibara 
filifolia  and  Lithophragma  maximum 
are  found  on  San  Clemente  Island, 
which  is  federally  owned.  However, 
under  NEPA,  the  Service's  comments 
are  only  advisory.  Project  proponents 
are  not  required  to  necessarily  avoid, 
minimize,  or  mitigate  impacts  to  these 
species  imder  NEPA 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

As  a  consequence  of  habitat 
degradation  on  the  islands,  the 
proportion  of  invasive  exotic  plant 
species  to  native  and  endemic  species 
has  increased.  On  San  Clemente  Island, 
98  species  of  alien  plants  are  currently 
known  (Kellogg  and  Kellogg  1994).  Of 
these  alien  plants,  ten  were  noted  in 
1886  (Lyon  1886),  66  in  1963  (Raven 
1963),  and  81  in  1985  (Wallace  1986). 
The  abundance  of  exotic  plants 
continues  to  adversely  affect  the 
endemic  plant  species  of  the  island  and 
contributes  to  their  slow  recovery  from 
previous  predation  by  feral  animals 
(Kellogg  and  KeUogg  1994;  Kfistretta,  in 
lift.  1996).  The  disparity  between  the 
reported  historical  occurrences  of 
Sibara  filifolia  on  shady  north-facing 
slopes  and  the  ciurent  presence  of  the 
species  on  grass-free,  south-facing 
slopes,  suggests  that  alien  grasses  may 
prevent  the  expansion  of  S.  filifolia  into 
otherwise  suitable  habitat  (Greene 
1887a,  Kellogg  and  Kellogg  1994). 

Lithophragma  maximum  is  thought  to 
have  existed  on  the  plateau  area  of  San 
Clemente  bland  before  the  introduction 
of  non-native  grasses  (Kellogg  and 
Kellogg  1994).  The  remaining  habitat  of 
L.  maximum  persists  only  within  steep 
canyons.  Erosion  threatens  not  only  the 
individual  plants  but  the  entire  habitat 


that  supports  them.  During  the  winter  of 
1979-1980,  large  portions  of  canyon 
walls  yren  observed  to  have  sloughed 
taking  large  numbers  of  endemic  plants 
with  them.  (Beauchamp  and  Ferguson 
1980). 

Fires,  some  apparently  related  to 
military  activities,  and  erosion  have 
contributed  to  the  decline  of 
Lithophragma  maximum,  Sibara 
filifolia,  and  other  native  species 
endemic  to  San  Clemente  Island  and 
continue  to  threaten  their  existence 
(Kellogg  and  Kellogg  1994;  Elvin.  in  litt. 
1996;  Mistretta,  in  litt.  1996).  The 
natural  fire  frequency  of  San  Clemente 
Island  is  not  known  and  fire  is  not 
definitely  known  to  be  the  primary 
mechanism  of  natural  distiubance  on 
the  island  (Kellogg  and  Kellogg  1994). 
Keeley  (1982)  foimd  that  the  natural 
occurrence  of  fire  increased  with 
elevation  and  distance  away  fr^m  the 
coast  (further  inland);  two  fectors  that 
would  point  away  from  natural  fire 
being  a  common  occurrence  on  islands. 
Considerable  fire  damage  apparently 
destroyed  the  known  population  of 
Sibara  filifolia  on  San  Clemente  Island 
in  1995  (Stone,  pers.  conun.  1996; 
Mistretta,  in  litt.  1996).  Chance  fires 
could  drastically  reduce  or  eliminate  all 
of  the  remaining  individuals  of  the 
species  and  destroy  the  seed  bank  as 
well,  preventing  reestablishment  of  the 
last  confirmed  extant  population  (Elvin, 
in  litt.  1996). 

Fire  destroys  vegetative  cover  to 
varying  degrees,  which  can  lead  to 
secondary  effects  such  as  increased  soil 
instability  and  erosion.  Degraded  plant 
communities  can  result  in  excessive 
erosion  (Kellogg  and  Kellogg  1994), 
particularly  for  areas  near  canyons 
where  changes  in  hydrologic  patterns 
may  result  from  enlarged  bare  areas 
above  canyon  walls.  Increased  runoff 
can  lead  to  slope  failure  and  slumping 
of  material  into  canyon  bottoms.  As 
stated  above,  erosion  of  steep  canyons 
on  San  Clemente  Island  threatens 
Lithophragma  maximum  and  may  be 
exacerbatmi  by  fire  in  the  surrounding 
areas. 

On  Santa  Catalina  Island,  Cercocarpus 
traskiae  would  likely  suffer  high 
mortality  from  fire.  Members  of  the 
genus  Cercocarpus  are  long-lived,  a  trait 
typical  of  shrubs  in  low  fire  frequency 
areas  (Minnich  1980).  The  effects  of  a 
severe  fire  on  this  species  would  be 
significant  becaCise  so  few  mature 
individuals  remain  and  the  species  is 
not  known  to  be  a  stump-sprouter 
following  fire  events.  On  Santa  Catalina 
Island,  grazing  by  feral  herbivores 
would  ^ibit  the  establishment  of  any 
new  shoots  which  sprout  following  fire 
(Miimich  1980). 
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Cercocarpus  tmskiae  is  threatened  by 
hybridization  with  the  locally  common 
C.  betuloides  var.  blancheae.  Because 
only  six  mature  individuals  of  C. 
tmskiae  are  known  to  exist,  genetic 
swamping  of  the  species  would  be  the 
probable  outcome  of  hybridization.  The 
uniqueness  of  the  species  would  be 
compromised  or  lost  due  to  the  influx 
of  genetic  variability  firom  the  larger 
population.  Rieseberg  et  al.  (1989)  have 
recommended  elimination  of  mature 
hylvids  as  a  means  of  preserving  the 
species. 

The  Service  has  carefully  assessed  the 
best  sciei^fific  and  commercial 
information  available  regarding  the  past, 
present,  andiiituie  threats  foced  by 
these  three  plant  species  in  determining 
to  issue  this  final  rule.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Cercocarpus  tmskiae,  Lithophmgma 
moxunum.  and  Sibam  fiUfolia  as 
endangered.  Cercocarpus  tmskiae  and 
Sibam  fiUfolia  are  known  firom  no  more 
than  two  populations  and  fewer  than  40 
individuals.  Lithophragnta  maximum 
has  a  dissected  distribution  pattern  of 
about  200  known  individuals  from  11 
populations.  AU  three  species  are 
imperiled  due  to  degradation  of  habitat, 
fire,  predation  by  fisral  animals, 
competition  with  exotic  plant  species, 
erosion,  and  hybridization.  Cercocarpus 
traskiae,  Lithophmgma  maximum,  and 
Sibam  fiUfolia  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  and  therefore 
meet  the  Act's  definition  of  endangered. 
Critical  habitat  is  not  being  proposed  for 
these  species  at  this  time  for  reasons 
discussed  below. 

Critical  HaUtat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  Uie  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  imder  the  Act  is  no  longer 
necessary. 

Section  4(aX3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
detominable.  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 


determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  for 
Cercocarpus  tmskiae,  Lithophmgma 
maximum,  and  Sibam  fiUfoUa  is  not 
prudent  at  this  time.  Service  regulations 
(50  CFR  424.12(a)(1))  state  that 
designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
s{iecies;  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

As  discussed  under  Factor  B, 
Cercocarpus  tmskiae  and  Sibam  fUifoUa 
on  Santa  Catalina  Island  may  become 
threatened  by  over-collecting,  an 
activity  difficult  to  regulate.  "Taking"  is 
only  regulated  by  the  Act  with  respect 
to  plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  federally 
listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging-up,  damaging, 
or  destroying  of  federally  listed  plants 
on  non-federal  lands  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
All  known  populations  of  C.  tmskiae  are 
on  privately  owned  lands  with  littie  or 
no  Federal  involvement.  The  SCIC,  the 
landowner,  is  aware  of  the  presence  of 
C.  tmskiae,  supports  the  proposal  to  list 
the  species,  and  is  currentiy  working  to 
protect  the  population.  In  addition,  the 
publicatfon  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register,  would  make  the  few 
remaining  plants  more  vulnerable  to 
incidents  of  vandalism  or  collection  and 
could  contribute  to  the  decline  of  the 
species.  Therefore,  the  designation  of 
critical  habitat  for  C.  tmskiae  [and  S. 
fiUfoUa,  should  its  presence  on  Santa 
Catalina  Island  be  confirmed)  could 
CGntribute  to  the  decline  of  the  species. 

The  Service  also  determines  that 
designation  of  critical  habitat  is  not 
prudent  for  Sibam  fiUfoUa  or 
Lithophmgma  maximum.  Critical 
habitat  designation  provides  protection 
only  on  Federal  lands  or  on  private 
lands  when  there  is  Federal 
involvement  through  authorization  or 
funding  of,  or  participation  in,  a  project 
or  activity.  Extant  populations  of  Sibam 
fiUfoUa  and  Uthophmgma  maximum 
occur  on  Federal  lands  on  San  Clemente 
Island  (except,  as  noted  above,  for  the 
occurrence  of  Sibam  fiUfoUa  on  Santa 
Catalina  Island)  and  are  managed  by  the 
Navy.  These  populations  are  subject  to 
section  7  consultation  and  recovery 
planning  under  the  Act  Section  7(a)(2) 


of  the  Act  requires  Federal  agencies,  in 
consultation  with  the  Service,  to  ensure 
that  any  action  authorized,  funded,  or 
carried  out  by  such  agency,  does  not 
jeopardize  the  continued  existence  of  a 
federally  listed  species,  or  does  not 
destroy  or  adversely  modify  designated 
critical  habitat.  For  those  species  that 
occur  wholly  or  primarily  on  Federal 
lands  or  in  areas  subject  to  Federal 
regulation,  and  that  exist  in  small 
numbers  and/or  have  a  limited 
geographic  distribution,  any  action  that 
would  potentially  have  a  significant 
impact  to  the  species  may  residt  in  a 
"jeopardy"  biological  opinion  in  a 
section  7  consultation.  Due  to  the 
limited,  insular  ranges  of  Sibam  fiUfdUa 
and  Lithophragma  maximum  and  their 
small  population  sizes,  determinations 
for  "jeopardy"  and  "adverse 
modification"  likely  would  involve 
similar  scopes  and  analyses.  The  Navy 
-has  begun  meeting  with  the  Service  to 
discuss  management  of  listed  and  other 
sensitive  species  on  San  Clemente 
Island,  including  Lithophmgma 
maximum  and  Sibam  fiUfoUa 
populations.  Protection  of  their  habitat 
will  be  addressed  through  the 
consultation  and  recovery  processes. 
Therefore,  des^nation  of  critical  habitat 
would  provide  no  additional  benefits 
beyond  those  that  these  taxa  would 
receive  by  virtue  of  their  listing  as 
endangered  species.  All  other  Federal 
and  State  agencies  involved  have  been 
notified  of  the  location  and  importance 
of  protecting  habitat  of  these  two  taxa. 
Therefore,  due  to  the  increased  risk  of 
vandalism  or  collection,  and  the  lack  of 
benefit  to  the  species,  the  Service  finds 
that  designation  of  critical  habitat  is  not 
prudent  at  this  time  for  Cercocarpus 
tmskiae,  Sibam  fiUfoUa.  and 
Lithophragma  maximum. 

AvailaUe  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
public  awareness  and  results  in 
conservation  actions  by  Federal,  State, 
and  local  agencies,  private 
organizations,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
firom  willing  sellers  and  cooperation 
with  the  States  and  requires  that 
recovery  actions  be  carried  out  for  all 
listed  species.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
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their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service. 

The  U.S.  Army  Corps  of  Engineers 
may  have  jurisdiction  under  section  404 
of  the  Clean  Water  Act  for  some  habitats 
that  support  these  plants.  Nationwide 
permits  (61  FR  65784)  are  not  valid 
where  a  federally  listed  endangered  or 
threatened  species  would  be  directly  or 
indirectly  affected  by  the  proposed 
project.  When  a  proposed  project  may 
aSect  a  listed  species,  consultation  is 
required  piirsuant  to  section  7  of  the  Act 
prior  to  the  authorization  of  any  permit 
In  addition,  the  Navy  owns  San 
Clemente  Island  and  administers  lands 
containing  Sibaia  filifoUa  and 
Uthophragma  maximum  and 
authorizes,  funds,  or  otherwise  conducts 
activities  that  may  affect  these  species; 
these  actions  also  are  subject  to  review 
by  the  Service  imder  section  7  of  the 
Act 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  the  species  to  possession  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  on 


areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  damaging, 
or  destroying  of  such  plants  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  to  the  prohibitions 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plants 
imder  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  for  these 
species  since  they  are  not  in  oiltivation 
or  common  in  the  wild. 

It  is  the  policy  of  the  Service, 
published  on  July  1, 1994  (59  FR 
34272),  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  this  listing  on  proposed  and 
ongoing  activities  writhin  the  species' 
range.  Sibara  filifoUa  and  Uthophragma 
maximum  are  known  to  occur  on  lands 
under  the  jurisdiction  of  the  Navy.  In 
general,  the  collection,  damage,  or 
destruction  of  listed  species  on  these 
lands  is  prohibited,  except  as  authorized 
under  section  7  or  section  10(a)(1)(A)  of 
the  Act  Such  activities  on  non-Federal 
lands,  as  would  be  the  case  for 
Cercocarpus  tiaskiae.  and  Santa 
Catalina  Island  specimens  of  Sibara 
filifoUa.  would  constitute  a  violation  of 
section  9,  if  activities  were  conducted  in 
knowing  violation  of  State  law  or 
regulations  or  in  violation  of  State 
criminal  trespass  law.  The  Service  is  not 
aware  of  any  otherwise  lawful  activities 
currently  being  conducted  or  proposed 
by  the  public  that  would  be  affected  by 
this  listing  and  result  in  a  potential 
violation  of  section  9. 

Questions  whether  specific  activities 
would  constitute  a  violation  of  section 
9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Carlsbad 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations 
concerning  listed  plants  (SO  CFR  17.61 
and  17.71)  and  general  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
Endangered  Species  Permits,  911  N.E. 
11th  Avenue,  Portland,  Oregon  97232- 


4181  (telephone  503/231-6241; 
facsimile  503/231-6243). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  or  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedoal  Register 
on  October  25, 1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Rmiuction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

iQled 


A  complete  list  of  all  refisrenoes  cited 
herein  is  available  upon  request  from 
the  U.S.  Fish  and  Wildlife  Service, 
Carlsbad  Field  Office  (see  ADDRESSES 
section). 

Author  The  primary  authm  of  this 
document  is  Dr.  Gary  D.  Wallace, 
Carlsbad  Field  Office  (see  AOORESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  ptart  17 
continues  to  read  as  follows: 

Aothority:  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500,  unle^  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  P^^OTS,  to 
the  List  of  Endangered  and  Ttte^^ned 
Plants: 

§17.12    Endengefed.end  thfeelsnedpients. 

•      '  •        •        •        • 

(h)  •  •  • 
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Flowering  Plants 


Ceroocaipus  trasUae    Catalbia  Island  U.SA  (CA) Rosaceae —    E 

mountain-mahog- 
any. 

•  •  •  •  * 

LHhophngma  maxh      San  Clemente  l»-        U.&A.  (CA) Saxifragaceae E 

mum.  land  woodland- 

siar. 

•  •  *  *  * 

Santa  Cnjz  Island        U.SA  (CA) Brassicaceae E 

roctaress. 


024 


624 


024 


NA 


NA 


NA 


NA 


NA 


NA 


Dated:  July  21. 1997. 

Acting  Director,  Fiah  and  Wildlife  Service. 
(FR  Doc  97-20679  Filed  8-7-97;  8:45  am] 
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Vol  62,  No.  15S 
Friday.  August  8,  1997  " 


This  section  of  the  FEDERAL  REQIStER 
contains  notices  to  the  puMc  of  the  proposed 
issuance  of  rules  and  regulsftions.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inapactlon 


9CFRPart71 
[DoctolNo.96-06a-1] 

Intarstata  Movamant  of  Anlmala 


to 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA-. 
ACTION:  Proposed  rule. 


f:  We  are  proposing  to  change 
the  regulations  governing  the  interstate 
movement  of  animals  in  order  to  clariiy 
the  regulations.  In  particular,  we  want 
to  make  it  clear  that  our  interstate 
movement  restrictions  pertain  not  only 
to  animals  that  are  actuallyinfected 
with  communicable  diseases  of 
livestock  or  poultry  but  also  to  animals 
that  have  been  exposed  to  those 
diseases.  As  currently  worded,  the 
regulations  could  be  interpreted  as 
pertaining  only  to  infected  animals. 
However,  to  prevent  disease  spread,  we 
must  also  restrict  the  interstate 
movement  of  animals  that  have  been 
exposed  to  certain  diseases. 
DATES:  Ckinsideration  wrill  be  given  only 
to  comments  received  on  or  before 
October  7, 1997. 

AOOtlESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-088-1,  Regulatory 
Analysis  and  Development,  n*D, 
APHIS,  suite  3CX)3, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-088-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FUmNER  INFORMATION  CONTACT:  Dr. 
Roberta  Duhaime,  Staff  Officer, 


Emergency  Programs,  VS,  APHIS,  4700 
River  Road  Unit  41,  Riverdale.  MD 
20737-1231,  (301)  734-8069;  or  E-mail: 
rduhaimeOaphis.usda.gov. 

SUFPiaiBITARY  INFORMATION: 

Background 

The  regulations  in  subchi^ter  C  of 
chapter  I,  title  9,  of  the  Code  of  Federal 
Regidations  contain  provisions  designed 
to  prevent  the  dissemination  of 
livestock  or  poultry  diseases  in  the 
United  States  and  to  Cacilitate  the 
control  and  eradication  of  such  diseases. 
The  regulations  in  9  CPR  part  71 
(referred  to  below  as  the  regulations) 
include  general  prohibitions  on  the 
interstate  movement  of  animals  that 
could  spread  livestock  or  poultry 
diseases. 

To  prevent  the  sfnead  of  certain 
livestock  or  poultry  diseases,  the 
Animal  and  Plant  Health  Inspection 
Service  must  prevent  ^le  interstate 
movement  of  any  animaU  capable  of 
spreading  the  causative  agents  of  the 
diseases.  Communicable  Uvestock  or 
poultry  diseases  can  be  spread  through 
many  means,  including  physical  contact 
between  animals,  contact  with  bodily 
secretions,  and  respiration.  The 
causative  agents  can  be  spread  both  by 
animals  that  are  infiscted  with  the 
disease  as  well  as  by  exposed  animals 
showing  no  clinical  signs  of  disease. 
These  exposed  animals  may  either  be 
incubating  disease  or  nuy  be  carriers  of 
disease  (the  animal  carries  in  its  system 
the  causative  agent  of  a  disease  to  which 
the  animal  is  immune). 

We  are  concerned  that,  as  currently 
worded,  die  interstate  movement 
restrictions  in  the  regulations  could  be 
interpreted  as  pertaining  only  to 
infected  animals.  Because 
communicable  diseases  may  be  spread 
also  by  exposed  animals,  we  are 
proposing  to  make  several  changes  to 
the  regulations,  as  described  below,  for 
clarification.  We  believe  these  proposed 
changes  would  enhance  our  ability  to 
prevent  the  spread  of  certain  diseases  of 
livestock  and  poultry. 

In  many  places  in  the  regulations, 
refiarences  are  made  to  prohibitions  on 
the  interstate  movement  of  animals 
"affected  with"  certain  diseases.  We  are 
concerned  that  the  term  "affected  with" 
could  be  interpreted  to  mean  only 
"infected  with"  instead  of  "infected 
with  or  exposed  to,"  as  is  our  intended 
meaning.  We  have  always  considered 


that  "affected  with"  means  "infected 
with  or  ejqKMed  to"  and  that  the 
interstate  movement  restrictions  pertain 
both  to  animals  that  have  been  exposed 
to  communicable  livestock  or  poultry 
diseases  as  well  as  infected  animals.  To 
eliminate  confusion  about  what  is 
meant  by  the  term  "affected  with,"  we 
are  proposing  to  add  a  definition  of 
"affected  with"  to  the  list  of  definitions 
in  §  71.1.  We  would  define  "affected 
with"  as  meaning  "infected  vriih  or 
exposed  to." 

In  four  places  in  the  regulations, 
refnence  is  made  to  "diseased" 
animals.  These  references  occur  in  the 
headings  for  §§  71.2  and  71.3,  in 
$  71.3(d).  and  in  S  71.14.  As  with  the 
term  "afEacted  with,"  we  are  concerned 
that  use  of  the  term  "diseased"  in  the 
regulations  implies  that  we  are 
concerned  only  with  infected  animals. 
Because,  for  the  reasons  steted  above. 
we  are  concerned  about  the  interstete 
movement  of  animals  that  have  been 
exposed  to  disease  as  well  as  the 
interstate  movement  of  infected 
animals,  we  are  proposing  to  change  the 
references  to  "diseased"  animals  to 
animals  "afiiected  with  disease."  With 
the  proposed  addition  of  a  definition  for 
"affected  with"  to  $  71.1,  this  wording 
change  would  make  it  clear  that  we  are 
referring  to  both  infected  and  exposed 
animnU  in  these  four  references. 

In  §  71.13,  there  is  a  reference  to 
poultry  or  other  animals  "infected  with 
any  contagious,  infectious,  or 
communicable  disease  or  to  have  been 
exposed  to  such  infection"  and  anothw 
reference  to  poultry  or  other  animals 
"inflected  with  or  which  have  been 
exposed  to  the  infection  of  such 
disease".  These  two  references  clearly 
indicate  that  the  requirements  of  §  71.13 
apply  to  both  infected  and  exposed 
animals.  However,  for  the  purpose  of 
ensuring  consistent  terminology 
throughout  the  regulations,  we  are 
proposing  to  change  these  two 
references,  respectively,  to  "afiiected 
with  any  cont^ous,  infectious,  or 
communicable  disease"  and  "affected 
with  such  disease". 

We  are  proposing  to  make  further 
changes  to  the  regulations  to  remove 
redundancies.  For  example,  §  71.3(d)(3) 
begins  with  the  words  "Sheep  affected 

with  or  exposed  to "  Because,  as 

described  previously,  the  proposed 
definition  of  ''affected  with"  would 
include  the  words  "exposed  to,"  the 
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words  "exposed  to"  in  S  71. 3(dK3) 
would  becxMne  radundant.  In  addition, 
S$  71.4(b)  and  71.6(a)  include  the  words 
"albcted  with,  or  carrying  the  infection 
of,"  and  the  latter  part  of  that  phrase 
would  become  unnecessary  with  the 
addition  to  §  71.1  of  the  proposed 
definition  for  "affected  with." 

Finally,  §  71.3(f)  states  that,  "Before 
offating  cattle  or  other  livestock  or 
poultry  for  interstate  transportation, 
tnoispoiting  them  interstate,  or 
introducing  them  into  any  stockyards  or 
upon  routes  of  traffic  for  interstate 
transportation,  all  persons,  companies, 
or  corporations  are  required  to  exercise 
raasooable  diligence  to  ascertain 
whether  such  animals  or  poultry  are 
affscted  with  any  contagious,  infectious, 
or  communicable  disease,  or  have  been 
exposed  to  the  contagion  or  infection  of 
any  such  disease  by  contact  with  other 
animals  or  poultay  so  diseased  or  by 
location  in  pens.  cars,  or  other  vehicles, 
or  upon  premises  that  have  contained 
animals  or  poultry  so  diseased."  We  are 
proposing  several  changes  to  this 
sentenca  We  are  proposing  to  remove 
the  wcHds  "or  have  been  exposed  to  the 
coatagi<m  or  infection  of  any  such 
disease"  and  make  other  minor  changes 
consistent  with  our  proposed  definition 
for  "affected  with"  as  described  above. 

In  addition,  we  are  proposing  to 
amend  diis  sentence  for  clarification. 
We  believe  that  this  sentence,  as 
cuirantly  written,  could  be 
misinteipteted  as  meaning  that  all  that 
is  required  of  a  person  who  plans  to 
ship  livestock  interstate  is  for  the  person 
to  asseas  the  animals'  health  status  prior 
to  maUng  the  movement  However,  in 
actuality,  if  an  individual  finds  after 
makiiw  such  an  assessment  that  an 
animalis  infected  with  or  has  been 
exposed  to  any  of  the  diseeses  regulated 
by  9  CFR.  chapter  I,  subchapter  C,  die 
individnal  is  then  required  to  comply 
with  die  movement  requiiementa  or 
restrictions  specified  bt  that  particular 
disease.  For  example,  if  a  catUe  owner 
determines  that  a  cow  to  be  moved 
interstate  is  infected  with  bovine 
piroplasmosis.  then,  in  accordance  with 
S  71.3(a).  the  owmer  would  be  prohibited 
from  movfaog  the  cow  interstate.  As 
another  example,  if  a  cow  reacta  to  a  test 
raoogolaed  W  the  Secretary  of 
Agriculture  tar  brucellosis,  Ae  cow 
could  be  moved  interstate  only  in 
accordance  ndth  9  CFR  part  78. 

To  clarify  that  S  71.3(^  is  meant  to  be 
an  adfunct  to  other  interstate 
tiansputation  requiiementa,  we  are 
proposing  to  add  to  the  paragraph  the 
rollowing  sentence:  "Any  jminmly  found 
to  be  affscted  with  any  diseese  listed  in 
subchapter  C  of  this  chapter  may  be 
moved  interstate  only  in  accordance 


with  cdl  applicable  regulations  specified 
in  subchapter  C  of  this  chapter  for 
animals  aSiscted  with  that  disease." 

Throughout  the  regulations,  we  are 
also  proposing  to  delete  references  to 
"poidtry"  after  the  term  "animal" 
because  "aninud"  includes  "poultry." 

Executive  Order  12866  and  Regulatory 
Flexiliility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
(>der  12866  and.  Uierefore.  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

The  purpose  of  this  proposed  rule  is 
merely  to  clarify  current  regulations 
pertaining  to  the  interstate  movement  of 
animals.  We  do  not  anticipate  that  these 
changes  woiUd  have  any  economic 
inipact  on  any  r^ulated  entities. 

Under  these  circiunstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  actron  woidd  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
inteigovemmfflital  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  vrith  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

P^erwork  ReductioB  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirementa  under  the  Paperwork  t- 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etteq.). 

Lfet  of  Sublects  in  9  CFK  Part  71 

Animal  diseases.  Livestock.  Poultry 
and  poultry  producta.  Quarantine, 
Reporting  and  recordkeeping 
requiiementa.  Transportation. 

Accordingly,  9  CFR  part  71  would  be 
amended  as  follows: 

PART  71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  71 
would  continue  to  reed  as  follows: 


Antfaority:  21  U.S.C  111-113. 114a.  114»- 
1. 115-117, 120-128. 134b,  and  134^  7  CFR 
2.22. 2.80,  and  371.2(d). 

2.  In  §71.1,  the  definition  of  a)9^N:tec/  ■ 
witA  would  be  added,  in  alphabetical 
order,  to  read  as  follows: 

f71.1    DeflnMons. 

•  •        •        •        • 

Affected  with.  Infected  with  or 
exposed  to. 

•  •        *        •        * 

f7l^   [Amended] 

3.  In  §  71.2,  the  section  heading 
would  be  revised  to  read  "Secretary  to 
issue  rule  governing  quarantine  and 
interstate  movement  of  animals  affected 
with  disease." 

4.  Section  71.3  would  be  amended  as 
follows: 

a.  By  devising  the  section  heading  to 
read  as  set  forth  below. 

b.  In  paragraph  (a),  by  removing  the 
words  "or  poultry". 

c.  In  paragraph  (b),  by  removing  the 
words  "or  poultry". 

d.  In  paragraph  (d),  introductory  text, 
by  removing  tlw  word  "diseased"  and 
adding  the  words  "a£bcted  with 
disease"  in  ito  place. 

e.  In  paragraph  (d)(3),  by  removing  the 
words  "or  exposed  to". 

f.  By  revising  paragraph  (f)  to  read  as 
set  forth  below. 

(71.3   Inlsrttila  movement  of  aninnis 
■ffedad  wWt  dieeeaea  of  Nvsetock  or 
poultry  QenefaNy  proMMlsd. 

•  •        •        •        * 

(f)  Before  ofEsring  animals  for 
interstate  transportation,  transporting 
them  interstate,  or  introducing  them 
into  any  stockyards  or  upon  routes  of 
traffic  for  interstate  transportation,  all 
persons  are  required  to  exercise 
reesonable  diligence  to  ascertain 
whethw  such  animals  are  affected  widi 
any  contagious,  infectious,  or 
communicable  disease  of  livestock  or 
poiUtiy  by  contact  with  other  animals  or 
by  location  in  pens,  cars,  or  other 
vehicles,  or  upon  premises  that  have 
ccmtained  animals  afiiacted  with  the 
disease.  Any  animals  found  to  be 
affected  with  any  diseese  listed  in 
subchapter  C  of  this  chapter  may  be 
moved  interstate  only  in  accordance 
with  all  applicable  regulations  specffied 
in  subchapter  C  of  this  chapter  for 
animals  affected  with  that  disease. 

171.4   [Amended] 

5.  In  S  71.4,  paragraph  (b)  would  be 
amended  by  removing  the  words  ",  or 
carrying  the  infection  of,". 


UMI 
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§71.6    [Anwndcd] 

6.  In  §  71.6.  paragraph  (a)  would  be 
amended  by  removing  the  words  ".  or 
carrying  the  infection  of,". 

7.  In  §  71.13.  the  undesignated 
regulatory  text  would  be  revised  to  read 
as  follows: 

{71.13   Inapaclion  of shipinwits  in  lianWI 
by  APHIS  inspector. 

All  pmsons  having  control  of  the 
interstate  transportation  of  animals 
shall,  when  directed  by  an  APHIS 
inspector,  stop  the  same  in  transit  for 
inspection,  and  if  any  of  such  animals 
are  found  upon  such  inspection  to  be 
affected  widi  any  contagioiu,  infectious, 
or  communicable  disease  of  livestock  or 
poultry,  the  person  having  control  of  the 
transportation  of  such  animals  shall, 
upon  receipt  of  an  order  from  an  APHIS 
inspector,  cease  the  transportation  of 
such  animals  imless  such  transportation 
can  be  accomplished  in  accordance  with 
the  regulations  in  this  subchapter 
governing  the  interstate  movement  of 
animals  affected  with  such  disease,  and 
in  all  cases  after  the  discovery  of  such 
infection  or  exposure  thereto  such 
animaU  shall  be  handled  in  accordance 
with  such  regulations. 

8.  In  §  71.14,  the  section  heading  and 
the  imdesignated  regulatory  text  would 
be  revised  to  read  as  follows: 


171.14 
spread  o( 


SlaugMsr  of  animais 


to  pfowsnt 
of 


When,  in  order  to  prevent  the  spread 
of  any  contagious,  infectious,  or 
communicable  disease  of  livestock  or 
poultry,  it  becomes  necessary  to 
slaughter  any  animals  affected  with  the 
disease  and  the  purchase  of  such 
animals  by  the  United  States  is 
authorized  by  law  and  an  appropriation 
is  available  therefor,  the  value  of  the 
animals  shall  be  ascertained  and 
compensation  made  therefor  in 
accordance  with  the  orders  or 
regulations  of  the  Secretary  of 
Agriculture. 

Done  in  Washington.  OC,  this  4th  day  of 
August,  1997. 

Tmy  L.  Medwjr, 

Adminittrator.  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  97-20995  Filed  8-7-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Afiinnl  Mid  PiMit  HesHh  Inspection 
Servlee 

9CFRPsrt92 

[Docket  NaM-«62-2| 

Horses  From  Mexico;  Qusrantlne 
ReQuiiemenle 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  regarding  the 
importation  of  horses  from  Mexico  to 
remove  the  requirement  that  such 
horses  be  quarantined  for  not  less  than 
7  days  in  vector^proof  quarantine 
facilities  before  being  imported  into  the 
United  States.  We  believe  that  this 
action  is  warranted  because  Mexico  has 
reported  no  cases  of  Venezuelan  equine 
encephalomyelitis  tVEE)  in  the  past 
year,  and  it  appears  that  horses      m 
imported  into  the  United  States  from 
Mexico  without  a  7-day  quarantine 
would  not  pose  a  risk  of  transmitting 
VEE  to  horses  in  the  United  States. 
DATES:  Consideration  wrill  be  given  only 
to  comments  received  on  or  before 
October  7, 1997. 

AOORESSeS:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-052-2,  Regulhtory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-052-2.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  aon.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fecilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  WrORMATlOM  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 
VS.  APHIS,  4700  River  Road  Unit  38, 
Riverdale.  MD  20737-1231.  (301)  734- 
3276. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  "the  r^ulations") 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products,  including  horses  from  Mexico, 
to  prevent  the  introduction  into  the 
United  States  of  various  animal 
diseases.  .  . 


On  July  31, 1996,  we  published  an 
interim  rule  in  the  Fedaral  *^'"*"'  (61 
FR  39852-39853,  Docket  No.  96-052-1) 
in  which  we  required  that  horses 
imported  into  the  United  States  from 
Mradco  be  quarantined  for  not  less  than 
7  days  in  a  vector-free  fecility.  Prior  to    . 
our  Giterim  rule,  horses  from  Mexico 
were  not  required  to  be  held  in 
quarantine  for  any  specified  number  of 
days,  but  were  required,  instead,  to  be 
quarantined  only  long  enough  to 
complete  the  testing  required  by  the 
regulations. 

A  7-day  quarantine  became  necessary 
when  the  government  of  Mexico 
reported  that  Venezuelan  equine 
encephalomyelitis  (VEE)  had  been 
detected  in  horses  in  that  country.  VEE 
is  an  equine  viral  disease,  transinitted 

Erimarily  by  mosquitoes  and  other 
ematophagous  (blood-feeding)  insects, 
particularly  flying  insects,  andresults  in 
a  high  mortality  rate  in  animals  infected  . 
with  the  disease.  Although  tests  exist  for 
the  presence  of  VEE  in  horses,  the  tests 
currentiy  availaMe  may  yield  positive 
results  for  horses  that  have  been 
vaccinated  for  VEE  but  are  not 
otherwise  infected  with  the  disease.  The 
most  efficient  method  for  initial 
identification  of  horses  that  may  be 
infected  with  VEE  is  observation  of  the 
horses  for  clinical  signs  of  the  Hissssn 
The  rliniral  signs  most  commonly 
exhibited  by  horses  infected  by  VEE  are 
marked  fever,  depression,  and 
incoordination,  followed  by  death.  A 
horse  will  usually  exhibit  signs  of  VEE 
within  2-5  days  after  contracting  the 
disease.  Seven  days  is  considered  the 
length  of  time  necessary  to  ensure  that 
any  clinical  signs  of  VEE  manifest 
themselves. 

In  this  documenL  we  are  proposing  to 
remove  the  requirement  that  horses 
from  Mexico  be  quarantined  for  not  less 
than  7  days.  We  believe  that  the  rsmoval 
of  this  requirement  is  warranted  because 
Mexico  appears  to  be  free  of  VEE. 
Horses  imported  from  Mexico  would 
still  be  required  to  be  held  in  quarantine 
until  it  has  been  determined  that  the 
animaU  are  free  of  exotic  pests  and 
diseases. 

The  last  case  of  VEE  in  Mexico  %vas 
reported  in  July  1996.  Following  the 
initial  outbreak  of  VEE  in  the  Mexican 
State  of  Oaxaca  in  June  1996.  the 
Government  of  Mexico  instituted 
emergency  measures  to  locate,  contain, 
and  eradicate  the  disease.  These 
emergency  measures  included  the 
following:  activation  of  the  coimtry's 
animal  health  emergency  group; 
organization  of  groups  such  as  regional 
livestock  associations  and  State 
authorities;  establishment  of       ' 
quarantines  in  areas  in  which  the 
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disease  was  known  to  exist; 
vaccinations  of  hones  in  affected  areas; 
traceback  of  hones  that  might  have  been 
moved  from  affected  areas  before 
quarantine  measures  were  established; 
and  increased  surveillance  in  States 
surrounding  the  affected  areas.  Based  on 
these  coi^dentions,  the  Government  of 
Mexico  has  requested  that  the  U.S. 
Department  of  Agriculture  considOT 
Mexico  to  be  free  of  VEE. 

Based  on  the  documentation 
submitted  by  the  Government  of 
Mexico,  it  appean  that  no  horses  in  that 
country  are  inCacted  with  VEE.  (This 
documentation  is  available,  upon 
written  request,  from  the  penon  listed 
under  ran  RrnnCR  MFORMATKM 
OONTACT.)  Therefore,  we  are  proposing 
to  amend  $  92.324  of  the  regulations  to 
remove  the  requimnent  that  horses 
intended  far  importation  from  Mexico 
be  quarantined  for  not  less  than  7  days 
before  being  impcuted  into  the  United 
States. 

We  are  also  proposing  to  remove  the 
reqairement  in  §  92.324  that  horses  from 
Mexico  intended  Cor  importation  into 
the  United  Statea  through  land  border 
poets  be  quarantined  in  Mexico  at  a 
fedlity  approved  by  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APlflft)  and 
constructed  so  as  to  prewit  the  entry  of 
mosquitoes  and  other  lugBatophagous 
insects.  This  requirement  was  necessary 
when  VEE  was  known  to  exist  in  luMses 
in  Mexico,  but  we  belie  .-e  that  it  is 
unnfmtitiary  now  that  Mexico  appean  to 
be  free  of  VEE. 

Wmtf^y^iff  Qt4tr  llttf  ami  Bfgwiatmry 
FksAililyAct 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
rsmdied  by  Executive  Order  121166. 

We  are  proposing  to  amend  the 
regulations  regarding  the  importation  of 
hnaes  from  Mexico  to  remove  the 
requirement  that  such  horses  be 
quarantined  fiH  not  less  than  7  days  in 
vector-iHoof  quarantine  fecilities  before 
being  imported  into  the  United  States. 
We  believe  that  this  action  is  warranted 
because  Mexico  has  reported  no  cases  of 
VEE  in  the  past  year,  and  it  appean  that 
horses  imported  into  the  United  States 
from  Mexico  without  a  7-day  quarantine 
would  not  pose  a  risk  of  transmitting 
VEE  to  horses  in  the  United  States. 
Horses  imported  from  Mexico  would 
still  be  reipiiied  to  be  held  in  quarantine 
until  it  has  been  determined  that  the 
animals  are  free  of  exotic  pests  and 


Horses  enter  the  United  States  from 
Mexico  bt  a  variety  of  reasons. 


including  for  breeding,  competition, 
racing,  research,  and  slaughter.  During 
fiscal  year  1996,  about  7,359  horses 
were  imported  into  the  United  States 
from  Mexico.  In  fiscal  year  1995,  there 
were  about  15,317  horses  imported  bom 
Mexico. 

Under  current  restrictions  placed  on 
imported  Mexican  hones  due  to  an 
outbreak  of  VEE  in  that  country  in  1996, 
horses  intended  for  importation  into  the 
United  States  from  Mexico  must  be  held 
in  a  vector-proof  quarantine  facility  for 
seven  days  prior  to  entering  the  United 
States.  Because  Mexico  has  been 
determined  to  be  free  of  VEE,  this  rule 
proposes  to  eliminate  the  requirement 
for  a  7-day  quarantine  at  a  facility 
approved  by  the  Administrator  of 
APHIS  and  constructed  so  as  to  prevent 
the  entry  of  mosquitoes  and  other 
hematophagous  insects.  Hones 
imported  from  Mexico  would  continue 
to  be  required  to  be  held  in  quarantine 
until  it  has  been  determined  that  the 
animal  is  free  of  exotic  pests  and 
diseaste.  This  quarantine  period 
generally  lasts  three  or  four  days,  based 
on  the  turnaround  time  at  the  laboratory 
where  blood  tests  are  performed. 

Horses  intended  for  importation  into 
the  United  States  from  Mexico  are 
quarantined  in  Mexican  facilities 
operated  by  the  Mexican  Cattleman's 
Association.  Diffierent  fees  are  assessed 
by  the  six  State  chapten  which  operate 
facilities  along  the  United  States/Mexico 
border.  We  estimate  that  the  quarantine 
charge  at  vector-proof  facilities  is 
between  $5.00  and  $35.00  per  head  per 
day  for  the  current  7-day  quarantine,  or 
$35  to  $250  per  animal  imported. 
Quarantine  charges  at  the  other 
facilities,  which  are  not  vector-proof, 
that  would  again  be  eligible  to 
quarantine  horses  intended  for 
importation  into  the  United  States  if 
Modco  is  recognized  as  free  of  VEE 
average  $3.00  per  head  per  day.  A  4-day 
quarantine  would  cost  importen  $12.00 
per  animal  imported.  Therefore, 
importen  could  potentially  save 
between  $23  and  $238  per  animal 
imported  in  quarantine  charges.  Of 
course,  there  are  other  amenities  at 
some  of  the  vector-proof  facilities  that 
could  still  draw  some  importen  to  those 
facilities.  At  fiscal  year  1996  import 
levels,  the  elimination  of  the  V^ 
quarantine  could  decrease  the 
quarantine  costs  of  domestic  importen 
by  between  $169,257  and  $1.75  million 
annually. 

In  addition,  the  removal  of  the  VEE 
restriction  would  eliminate  the  need  for 
dsily  visits  during  the  quarantine  period 
to  the  quarantine  facility  by  APHIS' 
veterinary  medical  officen  (VMOs)  and 
animal  health  technicians  (AHTs)  to 


conduct  temperature  checks  of  the 
animals  to  be  imported.  APHIS  charges 
hoiu'ly  user  fees  for  inspection  services 
conducted  outside  the  United  States. 
The  published  hourly  fee  for  VMOs  and 
AHTs  is  $56.00.  The  agency  estimates 
that  it  takes  3  houn  for  APHIS 
penonnel  to  travel  to  Mexican 
quarantine  facilities  and  complete  the 
temperature  checks.  The  elioiination  of 
these  checks  would  save  the  importer 
about  $1,176  per  shipment  Since 
slaughter  horse  imports  from  Mexico 
average  about  40  head  per  shipment, 
this  is  a  savings  of  about  $29.40  per 
head.  Other  types  of  imported  hones 
from  Mexico  average  about  two  head  per 
shipment,  for  a  savings  of  $588  per 
head.  At  fiscal  year  1996  import  levels, 
the  elimination  of  the  user  faes  for  horse 
inspection  for  VEE  in  Mexico  would 
decrease  the  cost  of  importation  by 
about  $2.5  million  annually. 

The  Regulatory  Flexibility  Act 
requires  that  the  Agency  specifically 
consider  the  economic  impact 
associated  with  rule  changes  on  small 
entities.  The  Small  Business 
Administration  (SBA)  has  set  forth  size 
criteria  by  Standard  Industrial 
Classification  (SIC)  which  can  be  used 
as  a  guide  in  determining  which 
economic  entities  meet  the  definition  of 
a  small  business.  The  SBA's  definition 
of  a  small  business  engaged  in  die 
wholesale  trading  of  livestock  is  one 
that  employs  no  more  than  100  persons. 
Currently,  there  are  1,992  domestic 
entities  that  trade  livestock  wholesale. 
About  1,965  of  these  entities  are 
classified  as  small  by  the  SBA.  The 
exact  number  of  domestic  wholesale 
livestock  tradera  currently  importing 
Mexican  horses  cannot  be  determined. 
However,  entities,  whether  large  or 
small,  engaged  in  importing  Mexican 
horses  would  be  positively  impacted  by 
this  rule  change. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 
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P^MTWork  Rsductioo  Act 

Tins  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Snbfects  in  9  CFR  PaH  92 

Animal  disease.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accord^igly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS^  AND  POULTRY. 
AND  CERTAIN  ANIMAL,  BIRD,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Aothority:  7  U.S.C  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a,  134b, 
134G,  134d,  134f,  135. 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.22.  2.80,  and  371.2(d). 

{•2.308   tAmandecQ 

2.  In  §  92.308,  paragraph  (aKl)  would 
be  amended  by  removing  the  reference 
to  "§  92.317"  and  adding  in  its  place  Uie 
refarence  to  "§§92.317  and  92.324". 

§92.324    [AmendacQ 

3.  Section  92.324  would  be  amended 
by  removing  the  words  ",  for  not  less 
than  7  days  and"  and  by  removing  the 
words  "approved  by  the  Administrator 
and  constructed  so  as  to  prevent  the 
entry  of  mosquitoes  and  othex 
hematophagous  insects". 

|92.32t    {Amendadg 

4.  In  §  92.326,  the  first  sentence 
would  be  amended  by  removing  the 
words  "92.323,  and  92.324"  and  adding 
in  their  place  the  words  "and  92.323". 

Dane  in  Washington,  DC.  tliis  4th  day  of 
August  1907. 
Tsffiy  1m  Msdlsy. 

Adminittratar,  Animal  and  Plant  Health 
Inspection  Savice. 

[FR  Doc.  97-20994  Filed  8-7-97;  8:45  am] 
BHJJNQ  CODE  34ie-S«-P 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart36 

Medical  Um  of  Byproduct  MalMlal; 
Working  Group  for  RovMon 

MOtCV:  U.S.  Nuclear  Regulatory 
Commission. 


ACTION:  Establishment  of  woridng  group 
and  notice  of  meeting. 

ttWIAnY;  A  working  group  consisting  of 
representatives  from  the  U.S.  Nuclear 
Regulatory  Commission,  the 
Organization  of  Agreement  States 
(OAS),  and  the  Confsrence  of  Radiation 
Control  Program  Directors  (CRCPD)  has 
been  established  in  response  to 
Commission  approval  of  the  staff's 
proposed  plan  for  revising  10  CFR  part 
35,  associated  guidance  dociunents,  and 
the  Commission's  1979  "Medical  Policy 
Statement,"  if  necessary.  With  this 
approval,  the  NRC  staff  has  begun 
developing  draft  rule  langiiage  and 
alternatives,  using  an  entirely  modality- 
based  approach,  to  help  focus  the  public 
input  and  the  discussions  during 
fecilitated  public  meetings.  During  this 
process,  the  staff  is  examining  the 
applicability  of  risk-infonned, 
performance-based  regulations  and  less 
prescriptive  approaches  to  regulation  of 
nuclear  material  used  for  medUcal 
purposes.  The  woridng  group  wrill  meet 
at  NRC  Headquarters  in  Rockville, 
Maryland,  on  August  19  and  August  20, 
1997,  to  review  the  early  draft  staff 
dociunents  and  to  discuss  the  major 
regulatory  issues  associated  with  the 
medical  use  of  byproduct  material. 
dates:  The  Working  Group  will  meet  on 
August  19  and  20, 1997,  £rom  9:00  a.m. 
to  5:00  p.m. 

ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
Auditorium,  11555  Rockville  Pike, 
Rockville,  MD,  20852-2738. 
FOR  FURTHER  MFORMATION  GdlfTACT: 
Cathy  Haney,  U.S.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  MS  T8F5, 
Washington,  DC  20555,  telephone  (301) 
415-6825,  e-mail  cxh9nrc.gov. 
SUPPLEMBfTARV  WOnMATION:  NRC  has 
examined  the  issues  surrounding  its 
medical  use  program  in  great  detail 
during  the  last  four  years.  This  process 
started  with  NRC's  1993  internal  senior 
management  review  report;  ccmtinued 
with  the  1996  independent  external 
review  report  by  the  National  Academy 
of  Sciences,  Institute  of  Medicine;  and 
culmiiuted  in  NRC's  Strategic 
Assessment  and  Rebaseltning  Project 
(SA).  In  particular,  medical  oversight 
was  addressed  in  the  SA  Direction- 
Setting  Issue  Paper  Number  7  (DSI  7) 
(releamd  September  16, 1996).  In  its 
"Staff  Requirements  Memorandum 
(SRM)-COMSBCY-96-057,  Materials/ 
Medical  Oversight  (DSI  7),"  dated 
March  20, 1997,  the  Commission 
directed  staff  to  revise  Part  35, 
associated  guidance  documents,  and,  if 
necessary,  the  Commission's  1979 


"Medical  Policy  Statement"  The 
Commission  SRM  specifically  directed 
the  restructuring  of  Part  35  into  a  ride- 
informed,  more  performance-baaed 
regulation. 

A  June  30, 1997,  SRM  informed  the 
staff  of  the  Commission's  approval,  with 
comments,  of  the  stafPs  proposed 
progFsm  in  SECY-97-131, 
Supplemmtal  Information  on  SECY- 
97-115,  "Program  for  Revision  of  10 
CFR  Part  35,  'Medical  Uses  of 
B3rproduct  Material,'  and  Associated 
Federal  Ragiatn-  Notice,"  dated  June  20. 
1997.  After  this  approval,  the  NRC  staff 
initiated  development  of  draft  rule 
language,  using  an  entirely  modality- 
based  approach.  The  modality  approach 
places  all  requirements  for  a  given  type 
of  treatment  into  a  single  section  of  the 
regulation,  including:  (a)  Who  or  what 
organization  is  licensed;  (b)  what  t3fpe  of 
license  is  issued;  (e)  the  necessary 
twchninal  requirements,  such  as  surveys 
and  calibration;  (d)  the  training  and 
experience  requirements;  (e)  the  event 
recording  and  reporting  requirements; 
and  (f)  the  quality  improvement  and 
management  objectives. 

Per  NRC  Management  Directive  6.3. 
"The  Rulemaking  Process,"  the 
rulemaking  will  be  conducted  using  a 
group  ^proach.  A  govwnmental 
working  group  consisting  of 
representatives  of  NRC,  OAS,  and 
CRCPD  has  been  established  to  devriop 
rule  text  alternatives,  including  draft 
guidance  documents.  State  participation 
in  the  process  will  enhance 
development  of  corresponding  rules  in 
State  regulations,  and  provide  an 
opportunity  for  early  State  input  and 
will  allow  the  State  staff  to  assess 
potential  impacts  of  NRC  draft  language 
on  the  regulation  of  non- Atomic  Energy 
Act  materials  used  in  medical  diagnosis, 
treatment,  or  research,  in  the  States. 

At  the  initial  meeting  of  the  wodcing 
group,  on  August  19-20, 1997.  the 
group  will  review  the  initial  draft  input 
developed  by  the  NRC  stafE,  focusing  its 
discussion  on  the  major  regulatory 
issues  associated  with  the  medical  use 
of  byproduct  material. 

ComBittae  Organization  and 
OparatioBS 

Cathy  Haney,  NRC,  Office  of  Nuclear 
Material  Safety  and  Safoguards,  will 
serve  as  chairman.  Other  members  are 
from  the  NRC's  Office  of  Nuclear 
Material  Safety  and  Saf^uards;  Office 
of  Nuclear  Regulatory  Research;  Office 
of  the  General  Counsel,  and  Office  of 
State  Programs;  and  from  OAS  and 
CRCPD. 
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Coaunittae  MMtiagi 

The  working  group  will  meet,  as 
needed,  in  the  Washington.  DC,  area,  or 
at  other  locations  agreed  upon  by  the 
woiidng  group  members.  Meetings  will 
be  announced  in  advance,  throu^  the 
NRC  Public  Meeting  Notice  System  and, 
with  some  exceptions,  will  be  open  for 
public  observation.  Persons  attending 
working  group  meetings  will  be 
welcome  to  provide  input  to  the 
working  group  for  its  consideratioii. 
either  in  written  form  or  orally,  at  times 
]  by  the  working  group  chair. 

t  Rockville,  Muyknd,  this  4th  day 
of  August  1997. 
For  tbs  Nuclear  Raguktocy  Commission. 

IA.Caol. 


Dinctor,  DMskm  of  Industrial  and  Medical 
Nuclear  Safaty.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc  97-20974  Filed  8-7-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12CFRP«rta04 

[RsguMlon  Dj  DOGksC  No.  R-OMO] 

ReeenM  RMMiiranMnte  of  Denoeilonf 
liwtMiitiofW 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing  to 
amend  its  Regulation  D.  Reserve 
Requirements  of  Depository  Institutions, 
to  dlow  U.S.  branches  and  agencies  of 
foreign  banks  and  Edge  and  Agreement 
corporations  to  choose  whether  |^ 
aggregate  reserves  on  a  nationMride  basis 
in  a  single  account  at  one  Reserve  Bank 
or  to  continue  to  have  separate  accounts 
on  a  same-state/same-bistrict  basis  as 
they  do  today.  The  amendments  would 
also  update  and  clarify  the  pass-through 
account  rules  in  Regulation  D  for  all 
institutions.  These  amendments  would 
{aciUtate  interstate  banking  and 
eliminate  certain  restrictions  applicable 
to  pass-through  accounts. 
DATES:  Comments  must  be  submitted  on 
or  before  September  12, 1997. 
AOORESSes:  Comments,  wdiich  should 
refer  to  Docket  No.  R-0980,  may  be 
mailed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue.  N.W., 
Washington.  D.C  20551.  Comments 
addressed  to  Mr.  Wiles  also  may  be 
delivned  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 


security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  N.W.  Comments  may  be 
inspected  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m. 
FOR  FURTHB)  MFORMATION  CONTACT: 
Oliver  Ireland,  Associate  General 
Counsel,  (202/452-3625)  or  Stephanie 
Martin,  Senior  Attorney  (202/452- 
3198).  Legal  Division.  For  the  hBaring 
impaired  only,  contact  Diane  Jenkins, 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets,  N.W., 
Washington.  D.C  20551. 
SUPPLEMENTARY  PTOnMATlON;  To 
facilitate  interstate  banking,  the  Federal 
Reserve  Banks  will  begin  to  implement 
a  new  account  structure  on  January  2, 
1998,  that  will  provide  a  single  Federal 
Reserve  accoimt  for  each  domestic 
depository  institution.  This  structure 
will  enable  the  Federal  Reserve  Banks  to 
establish  a  single  debtoroeditor 
relationship  with  each  chartered  entity, 
thereby  providing  an  effective  means  for 
Reserve  Banks  to  carry  out  their  risk 
management  responsibilities,  and  will 
improve  the  efBciency  of  account 
management  for  depository  institutions. 
To  determine  the  Federal  Reserve  Bank 
where  a  bank  with  interstate  branches 
will  hold  an  account,  the  Board  adopted 
amendments  to  its  Regulation  D  (12  CFR 
part  204,  Reserve  Requirements  of 
Depository  Institutions)  and  Regulation 
I  (12  CFR  part  209,  Issue  and 
Cancellation  of  Capital  Stock  of  Federal 
Reserve  Banks)  (62  FR  34613,  June  27, 
1997).  These  amendments  define  a 
domestic  depository  institution's 
location  for  purposes  of  Federal  Reserve 
membership  and  reserve  account 
maintenance. 

U.S.  branches  and  agencies  of  the 
same  foreign  bank  and  Edge  and 
Agreement  corporations  ^  of  the  same 
parent  bank  were  not  included  in  the 
new  single-accoimt  structure  or  in  the 
final  amendments  to  Regulations  D  and 
I,  pending  further  consideration  of  legal 
and  operational  issues.  The  Board  is 
now  proposing  amendments  to 
Regulation  D  under  which  the  Federal 
Rraerve  Banks  will  offer  a  single 
account  to  these  institutions  on  an 
optional  basis.  Under  this  proposal, 
foreign  banks  and  Edge  COTporations 


could  choose  either  to  designate  one 
office  to  hold  a  single  account  at  one 
Reserve  Bank  or  to  continue  to  have 
separate  accoimts  on  a  same-state/same- 
EMstrict  basis  as  th^  do  today.  The 
Board  is  also  proposing  changes  to  the 
pass-through  account  rules  in 
Regulation  D  to  accommodate  the 
single-account  option  and  to  make  other 
changes  applicable  to  all  institutions 
that  will  simplify  and  clarify  the  pass- 
through  rules. 

^  The  Board  believes  making  a  single 
account  optional  rather  than  required 
for  families  of  foreign  bank  branches  is 
reasonabfe  in  light  of  certain 
operational,  Iqjal,  and  supervisoiy 
differences  between  U.S.  branches  and 
agencies  of  foreign  banks  and  domestic 
benks.^  For  example,  certain  foreign 
banks  have  historically  managed  tiheir 
U.S.  ofBces  as  independent  entities  that 
do  not  necessarily  coordinate  lending 
and  investment  decisions  from  a  central 
office.  Further,  ^ach  office  of  a  foreign 
bank  family  must  have  a  separate 
license,  either  state  or  federal.  The 
majority  of  U.S.  offices  of  foreign  banks 
are  state-licensed  and  not  federally 
insured  and  are  thus  would  fae^ 
liquidated  separately  based  tm^  the  law 
of  each  licensing  state.  In  addition,  U.S. 
bank  supervisory  authorities  treat  U.S. 
branches  of  foreign  banks  as 
independent  imits  for  other  purposes, 
such  as  asset  maintenance  requirements. 
As  a  result  of  these  difiisrences,  U.S. 
branches  of  foreign  banks  may  be  placed 
at  a  disadvantage  if  they  were  required, 
in  the  short  term,  to  adopt  a  single 
account  structure. 

To  ensure  stability  in  account 
relationships  and  to  move  the  foreign 
banks  and  Edge  corporations  toward  the 
preferred  long-run  account  struct(Ir€r^ 
the  optional  single  account,  where 
possible,  would  be  a  one-way  eleven. 
That  is.  once  an  entity  selects  a  single 
accoimt  it  would  not  be  permitted  to 
switch  back  to  multiple  accounts 
without  the  Board's  approval.  The 
single  account  would  ba  available  to 
U.S.  branches  of  foreign  banks  and  Edge 
corporations  effsctive  January  2, 1998. 


*  Edge  coqxmtioiu  an  organizad  under  aBCtion 
2SA  of  the  Federal  Reaerve  Act  (12  U.S.C  611-«31), 
and  Agreement  corporations  have  an  agreement  or 
undertaking  with  the  Board  under  lection  25  of  the 
Federal  ReMrve  Act  (12  U.S.C.  601-«04a).  For 
purpoaas  of  this  docket,  the  term  "Edge 
corpocation"  includes  Agreement  corporations. 
Similarly  the  term  "branch"  of  a  foreign  bahk 
includes  both  branches  and  agencies. 


oHLS, 


1  The  distinguishing  characteristics  or 
branches  of  foreign  banks  do  not  necessarily  apply, 
to  Edge  corporations.  As  a  result,  the  legal, 
supervisory,  and  risk  management  treatment  of 
multiple  offices  of  the  same  Edge  corporation 
di0ers  from  that  of  multiple  U.S.  ofBces  of  foreign 
banks.  Unless  otherwise  noted,  the  following  point! 
apply  mainly  to  U.S.  branches  of  foreign  banks. 
Because  of  the  historical  parallel  regulatory 
treatment  of  these  entities,  however,  the  account 
structure  for  U.S.  branches  of  foreign  banks  appliaa 
to  Edge  corporations  as  well. 
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AmendmenlB  to  Ragulation  D 

Eligible  Pass-Through  Correspondents 

Under  the  International  w^mUng  Act 
of  1978,  branches  of  foreign  banks  are 
treated  as  separate  banks  for  reserve 
purposes,  which  implies  that  each 
branch  has  a  separate  reserve  liability. 
Reserves  may  be  held  in  the  form  of 
vault  cash,  a  balance  held  directly  with 
a  Federal  Reserve  Bank,  or  in  a  pass- 
through  account  Regulation  D  allows 
foreign  bank  branches  and  Edge 
corporations  to  pass  their  reserves 
through  an  account  of  another  office  of 
the  same  institution,  subject  to  the  pass- 
through  rules  applicable  to  all 
depository  institutions. 

The  Board  proposes  to  expand  this 
provision  to  clarify  that  a  foreign  buok 
or  Edge  corporation  family  may  choose 
any  eligible  institution  as  a  pass-through 
correspondent,  such  as  a  domestic 
depository  institution  or  a  branch  of 
another  foreign  bank,  in  addition  to  an 
office  of  its  own  family.  Although  the 
Board  believes  that  these  entities  will 
generally  choose  one  of  their  own 
offices  as  the  pass-through 
correspondent,  allowing  the  choice  is 
comparable  to  the  treatment  of  domestic 
depository  institutions  under  Regulation 
D.  If  a  foreign  bank  chooses  to  have  a 
single  Fedc«ral  Reserve  account,  it  vKiuld 
likely  aggregate  all  of  the  reserves  of  its 
nationwide  branches  in  that  accoimt, 
i.e.,  the  accoimt  would  hold  the  reserves 
of  the  account-holding  branch  and 
function  as  a  pass-through  account  for 
the  reserves  of  the  remaining  branches. 

Account  Maintenance 

To  accommodate  the  single  account, 
the  Board  is  proposing  amendments  to 
the  pass-through  provisions  in 
Regulation  D.  Section  204.3(i)(3) 
currently  requires  a  pass-throiigh 
correspondent  to  maintain  pass-through 
accounts  at  each  Federal  Ragerve  Bank 
in  whose  EHstrict  the  respondent 
institutions  are  located.  The  Board 
proposes  to  remove  the  requirement  that 
pass-through  accounts  must  be  held  in 
the  District  where  the  respondent  is 
located.  This  proposal  would  apply  to 
pass-through  accounts  for  all  depository 
institutions  as  well  as  for  foreign  bank 
branches  and  Edge  corporations. 

Regulation  D  uso  provides  that,  when 
respondents  are  located  in  the  same 
District  as  the  pass-through 
correspondent,  the  correspondent  may 
choose  to  maintain  its  own  reserves  and 
the  passed-through  reserves  in  a  single 
commingled  account  or  in  two  separate 
accoimts.  Under  the  Board's  propiosal, 
correspondents  would  hold  pass- 
through  balances  in  a  single 
commingled  account,  along  with  the 


pass-through  correspondent's  own 
reserves  (if  any)  at  the  Reserve  Bank  in 
whose  District  the  pass-through 
correspondent  is  located.  "Hie  Board 
specifically  requests  comment  on 
whether  correspondents  should 
continue  to  have  the  option  of  separate 
accounts  for  their  own  reserves  and  the 
reserves  they  hold  on  a  pass-through 
basis.  The  Board  believes  that  separate 
accounts  are  probably  not  necessary,  as 
subaccounts  could  suffice  for  purposes 
of  segregating  correspondent 
transactions. 

Regulation  D  is  currently  unclear  as  to 
whose  money  is  in  the  pass-through 
accoimt,  that  is,  whether  the  pass- 
through  account  is  a  Reserve  Bank 
liability  to  the  pass-through 
correspondent  or  to  the  respondent^ 
The  proposed  amendments  to 
$  204.3(i)(3)  would  clarify  that  the 
balances  held  by  the  pass-through 
correspondent  are  the  property  of  the 
c«respondent  and  represent  a  liability 
of  the  Reserve  Bank  solely  to  the 
correspondent,  regardless  of  whether 
the  funds  represent  the  reserve  balances 
of  another  office  or  institution  that  have 
been  passed  through  the  correspondent 

These  proposed  changes  retarding 
account  maintenance  would  apply  to 
pass-through  accounts  for  all  depository 
institutions,  in  addition  to  those  for 
foreign  bank  branches  and  Edge 
corporations. 

Reporting 

For  those  foreign  banks  or  Edge 
corporations  that  choose  to  have  a  single 
Federal  Reserve  account,  the  Board  is 
soliciting  comment  on  an  amendment  to 
§  204.3(aHl)  of  Regulation  D  to  allow 
the  family  to  submit  an  aggre^ted 
report  of  deposits  for  all  offices.  The 
submission  of  a  single  aggregated  report 
would  be  similar  to  the  current 
Regulation  D  reporting  rule,  which 
requires  foreign  bank  and  Edge 
corporation  offices  in  the  same  state  and 
same  Federal  Reserve  District  to 
aggregate  deposits  for  purposes  of 
reserve-related  reports.  The  ciurant 
same-state/same  District  aggregation, 
provides  a  convenience  for  offices  that 
maintain  reserves  in  the  same  Federal 
Reserve  account  or  pass-through 
account  by  allowing  them  to  submit  a 
single  report  to  the  Reserve  Bank  that 
holds  the  account  Nationwide 
aggregation  would  extend  the  same 
convenience  to  foreign  banks  and  Edge 
corporations  who  opt  for  a  single 
nationwide  account  by  allowing  them  to 


file  a  single  report  It  would  be  most 
consistent  with  current  reporting 
arrangements  if  this  single  report  was 
sent  to  the  Reserve  Bank  that  holds  the 
account  with  the  family's  reserves. 

The  Board  also  requests  comment  on 
whether  reporting  changes  are  necessary 
for  all  depository  institutions  that  hold 
their  reserves  in  pass-throu^  accoimts. 
Cunent  S  204.3(i)(2)  of  Regulation  D 
requires  depository  institutions  to  file 
reports  of  deposits  with  the  Reserve 
Bank  in  whose  District  the  institution  is 
located,  regardless  of  whether  the 
institution  maintains  reserves  in  its  own 
account  or  in  a  pass-through  account 
The  Reservefiank  notffies  the  reporting 
institution  of  its  reserve  requirements 
and  also  notffies  the  pass-through 
correspondent,  if  one  exists.  Each 
respondent  is  responsible  for  reporting; 
the  pass-throu^  correspondent  is  not 
responsible  for  reporting  errors  made  by 
the  respondent,  but  it  is  responsible  for  ' 
maintaining  the  required  reserve 
balances  in  accordance  with  the  reports. 
Under  the  proposed  pass-through  rales, 
a  depository  institution  located  in  one 
Federal  Resisrve  District  could  hold 
reserves  in  a  pass-through  account 
located  in  another  District  In  this 
situation,  it  may  be  appropriate  for  that 
depository  institution's  deposit  reports 
to  "follow  the  money,"  that  is,  for  the 
depository  institution  to  send  its  deposit 
report  to  tiie  Reserve  Bank  that  holds 
the  account,  rather  than  the  Reserve 
Bank  of  the  institution's  District 

In  addition,  the  Board  requests 
conmient  on  whether  it  is  appropriate 
for  all  reports  of  all  institutions 
(depository  institutions  as  well  as 
foreign  bank  branches  and  Edge 
corporations),  including  both 
supervisory  and  monetary  reports,  to  go 
to  the  Resove  Bank  that  holds  the 
account  where  that  institution's  reserves 
are  held.  On  the  one  hand,  requiring 
reports  to  follow  the  money  could 
provide  an  efficient  means  of 
administering  reserve  requirements 
because  only  one  Reserve  Bank  would 
be  responsible  for  determining  the 
accuracy  of  the  reports  and  assessing 
deficiency  penalties.  On  the  other  hand, 
if  the  Reserve  Bank  in  whose  District  the 
institution  is  located  is  responsible  for 
supervising  the  institution,  having  the 
institution  submit  supervisory  reports  to 
another  Reserve  Bank  could  effect  the 
depth  and  timeliness  of  the  supervising 
Rmerve  Bank's  knowledge  of  the 
institution's  condition.'*  CurrenUy,  this 


'The  call  report  instructions  an  more  clear, 
stating  that,  from  the  penpective  of  the  Federal 
Raaarve  Bank.  paa»4iuaii^  balances  are  treated  as 
balances  due  to  the  oomqioadant,  not  to  the 


*Ho%«»var,  split  reporting  (requiring  a  depoaitoiy 
institution  to  file  supervisory  reports  with  one 
Reserve  Bank  and  other  reports  with  another 
Reserve  Bank)  would  lead  to  inefficiencies  in  other 
I  for  both  the  d^Msitory  institution  and  the 
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dichotomy  would  exist  only  for  foreign 
bank  branches,  as  the  Federal  Reserve 
Act  requires  each  member  bank  to  hold 
leserves  directly  with  the  Reserve  Bank 
of  its  District  and  does  not  permit 
member  banks  to  hold  reserves  through 
a  pass-through  correspondent 

Low  Reaem  Tranche  And  Exemption 
AmountM  « 

Current  Regulation  D  provides  that 
foreign  bank  and  Edge  corporation 
fiuniUes  dure  one  low  reserve  tranche 
and  exeowtion  amount  among  all 
related  offices.'  Regulation  D  sets  out 
separate  provisions  ($  204.3  (aXl)  and 
(a)(2))  for  foreign  bank  branches  and 
Edge  corporations  covering  allocation  of 
the  low  reserve  tranche.  The  r^ulation 
also  contains  a  separate  provision 
(§  204.3(aX3))  cm  allocation  of  the 
reserve  exemption,  which  applies  to 
depository  inatitutioiis  as  well  as  foreign 
bank  branches  and  Edge  corporations. 
Proposed  §  204.3(aX2)  would  combine 
the  existing  provisions  on  allocation  of 
the  low  reserve  tranche  and  the  reserve 
exemption  amcmg  offices  of  depository 
iiutitutions.  foreign  bank  branches,  and 
Edge  corpmations.  These  allocation 
rales  would  continue  to  apply  to  offices 
of  the  same  institution  that  report 
deposits  separately,  such  as  branches  of 
a  foreign  bimk  that  choose  to  continue 
filing  on  a  same-state/same-District 
basis  and  depositofy  institutions  tliat 
are  in  transition  from  a  multiple  to  a 
single  reporting  and  account  stmcture. 
No  allocations  would  be  necessary  for 
institutions  that  hold  reserves  in  a 
single  account 

Location  oflnttitution 

As  noted  above,  in  June  the  Board 
amended  §  204.3(b)  io  set  forth  where  a 
domestic  depository  institution  is 
located  fior  purposes  of  determining  the 
Federal  Reserve  Bank  where  the 
institution  will  maintain  its  reserve 
balances.  Specifically,  an  institution  is 
considaied  to  be  locatod'in  the  Federal 
Reserve  District  spedfied  in  its  charter 
or  organizing  certificate,  or.  if  no  such 
location  is.specified,  the  location  of  its 
head  office.  The  Bosfd  can  make 
exceptions  to  the  general  rule  for  a 


> 


Faifafal  Rwv.  Th*  dafionlory  imtitutioo  would 
haw  to  dMi  with  mora  than  ooa  Itaarv*  Bank  on 
rapcftiagand  dau  editiii(  Imum.  For  tba  Fadaral 
9mmw,  Mch  RaMrve  Bank  coUacdng  data  from  ■ 
paittniiar  dapaaMoiy  iiMiitutioa  %rauld  ham  to 
Mcoaw  knowladgMbia  about  thai  institution'i 
•tnictura,  nparatkw.  and  balanoa  tbaat  in  ofdar  to 
pwtaui  aOtctive  data  aditing  and  analyii*. 

'Tba  amount  of  an  inatitution't  nat  tmiaaction 
accounU  in  tha  low  raaarva  trandM  (SO  to  S49.3 
oiiUioa)  caniaa  a  lowar  ratarva  raquiraaant  (3 
paroam)  than  tha  amount  above  tha  Hancha  (which 
caniaa  a  10  parcant  raquiraoiant).  The  tint  $4.4 
millioo  of  any  inatitntioa'*  leMrvabla  liabilitiaa  ve 
axaaapt  from  imwwi  ta^uiiamanta. 


particular  institution  after  considering 
certain  criteria.  The  Board  proposes  to 
apply  the  same  rule  to  foreign  bank 
branches  and  Edge  corporations.  For 
foreign  banks  and  Edge  corporations 
that  choose  a  single  account  structure 
and  pass  all  reserves  through  one  office, 
the  location  of  the  office  that  is  the  pass- 
through  correspondent  would  determine 
which  Reserve  Bank  holds  the  account 

Services 

Section  204.3(iH5)  contains 
provisions  regarding  the  services 
available  to  pass-through 
correspondents  and  respondents.  The 
Board  proposes  to  remove  these 
provisions  from  Regulation  D.  The  terms 
of  services  offered  by  the  Reserve  Banks 
are  covered  in  Regulation  ]  (12  CFR  part 
210)  and  the  Reserve  Banks'  operating 
circulars. 

Technical  Changes 

In  addition  to  the  sections  discussed 
above,  the  Board  is  also  proposing 
editorial  and  conforming  amendments 
to  S§  204.3(i)  and  204.9(b)  of  Regulation 
D. 

Initial  Regnlatofy  Fleziliility  Analyaia 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  mth  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(5  U.S.C.  603(b)),  a  description  of  the 
reasons  why  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule,  are  contained  in  the 
supplementary  material  above.  The 
proposed  rules  require  no  additional 
reporting  or  recordkeeping  requirements 
and  do  not  overlap  witii  other  federal 
rules. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rtde  will  apply. 
The  proposal  Mrill  apply  to  all 
institutions  subject  to  die  regulations, 
regardless  of  size.  The  proposal  would 
not  impose  any  significant  burden  on 
any  institution,  but  rather  would 
provide  increased  flexibility  for  many 
institutions.  Approximately  90  foreign 
banks  and  10  Edge  corporations  that 
currendy  have  multiple  Federal  Reserve 
accounts  would  have  the  option  of 
consolidating  their  reserves  in  a  single 
account  under  the  proposal. 
Approximately  36  pass-through 
correspondents  for  domestic  depository 
institutions  would  no  longer  have  to 
hold  pass-throu^  accounts  at  multiple 


Federal  Reserve  Banks  under  the 
proposal. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C  3506; 
5  CFR  1320  Appendix  A.1),  the  Board 
reviewed  the  proposed  revised  rule 
under  the  authority  delegated  to  the 
Board  by  the  Office  of  Management  and 
Budget  The  proposed  rule  contains  no 
new  collections  of  information  and 
proposes  no  substantive  changes  to  the 
existing  collections  of  information 
pursuant  to  the  Paperwork  Reduction 
Act  The  collection  of  information 
requirements  that  could  be  affocted  by 
this  proposal  are  found  in  12  CFR  204. 
All  types  of  depository  institutions  file 
these  information  collections,  but  only  a 
small  subset  of  respondents.  Edge 
corporations  and  U.S.  branches  of 
foreign  banks,  has  the  potential  to  be 
afiisctod  by  the  reporting  burden 
reductions  implicit  in  this  jnoposal. 

Edge  corporations  and  U.S.  branches 
of  foreign  banks  currendy  file  deposits 
'and  Eurocurrency  reports  (FR  2900  and 
FR  2951;  0MB  No.  7100-0087) 
aggregated  by  each  state  and  Federal 
Reserve  District  in  which  their  offices 
are  located.  If  offices  of  the  same 
institution  are  located  in  more  than  one 
state/District,  they  must  file  an 
additional  report  annually  (FR  2930; 
OMB  No.  7100-0088)  to  allocate  the 
single  low  reserve  tranche  and 
exemption  they  share. 

As  noted  in  the  sections  above.  U.S. 
branches  of  the  same  foreign  bank  and 
Edge  corporations  of  the  same  parent 
bank  could  choose  to  establish  a  single 
Federal  Reserve  account  beginning 
January  2, 1998.  Respondents  with  a 
single  accoimt  would  file  one  FR  2900 
report  and  one  FR  2951  report, 
aggregated  lutionwide,  with  the  Reserve 
Bank  that  holds  the  account  Since  no 
allocations  are  necessary  for  institutions 
that  hold  reserves  in  a  single  account, 
these  respondents  would  no  longer  be 
required  to  file  FR  2930.  Thus  the 
proposed  changes  could  reduce  FR 
2900,  FR  2951,  and  FR  2930  reporting 
burden  for  these  U.S.  branches  of 
foreign  banks  and  Edge  corporations. 
This  in  turn  would  reduce  at  least 
somewhat  the  total  burden  for  the 
affected  information  collections. 

The  Federal  Reserve  invites 
comments  on  the  effect  aa  reporting 
burden  of  the  proposed  changes.  Copies 
of  such  comments  may  also  be  sent  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (f  100- 
0087  and  7100-0088).  Washii^gton.  DC 
20503. 
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List  of  Subfects  in  12  CFR  Part  204 

Banks,  banking,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.    ^ 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  204  is  proposed 
to  be  amended  as  set  forth  below. 

PART  204— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (REGULATION  D) 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Aatfaorttjr:  12  U.S.C.  248(a).  248(c).  371a. 
461. 601, 611,  and  3105. 

2.  Section  204.3  is  amended  as 
follows: 

a.  Paragraphs  (a)(1)  and  (a)(2)  are 
revised  and  paragraph  (a)(3)  is  removed; 

b.  In  paragraph  (b)  as  revised  at  62  FR 
34616  effective  October  1. 1997,  the  last 
sentence  of  paragraph  (b)(1)  is  removed 
and  paragraph  (b)(2)(i)  is  revised;  and 

c.  Paragraph  (i)  is  revised  to  read  as 
follows: 


§204iA   Computation  and  i 

(a)  •  *  • 

(1)  United  States  branches  and 
agencies  of  foreign  banks;  Edge  and 
Agreement  corporations,  (i)  A  foreign 
bank's  United  States  branches  and 
agencies  and  an  Edge  or  Agreement 
corporation's  ofBces  shall  prepare  and 
file  a  report  of  deposits  on  an  aggregated 
basis  either 

(A)  For  each  group  of  branches  and 
agencies,  or  eadi  group  of  offices, 
operating  within  the  same  state  and 
within  the  same  Federal  Reaqrve 
District; or  ''"/     "  '  ' 

(B)  For  all  brahdies  and  agendas.  Or 
all  offices,  operating  in  the  United 
States. 

(ii)  A  foreign  bank  or  an  Edge  or 
Agreement  corporation  that  elects  to 
aggregate  deposits  for  all  branches  and 
agencies,  or  all  offices,  operating  in  the 
United  States  may  not  subsequently 
elect  to  aggregate  deposits  in  another 
manner  without  the  Board's  approval. 

(2)  Allocation  of  low  reserve  tranche 
and  exemption  from  reserve 
requirements.  A  deftository  institution, 
a  foreign  bank,  or  an  Edge  or  Agreement 
corporation  shall,  if  possible,  assign  the 
low  reserve  tranche  and  resMve 
reqiiirement  exemption  prescribed  iU' 

$  204.9(a)  to  only  one  office  or  to  a 
group  of  offices  filing  a  single 
aggregated  report  of  deposits.  The 
amount  of  the  reserve  requirement 
exemption  allocated  to  an  office  or 
group  of  offices  may  not  exceed  the 
amount  of  the  low  reserve  tranche 
allocated  to  such  office  or  offices.  If  the 
low  reserve  tranche  or  reserve  C' 


reouirement  exemption  caimot  be  fully 
utilized  by  a  single  office  or  by  a  group 
of  offices  filing  a  single  report  of 
deposits,  the  unused  portion  of  the 
tranche  or  exemption  may  be  assigned 
to  other  offices  ot  groups  of  offices  of 
the  same  institution  until  the  amoimt  of 
the  tranche  (or  net  transaction  accounts) 
or  exemption  (or  reservable  liabilities)  is 
exhausted.  The  tranche  or  exemption 
may  be  reallocated  each  year  concurrent 
with  implementation  of  die  indexed 
tranche  and  exemption,  or,  if  necessary 
during  the  course  of  the  year  to  avoid 
underutilization  of  the  tranche  or 
exemption,  at  the  beginning  of  a  resnve 
computation  period. 

(b)  •  •  • 

(2)  (i)  For  purposes  of  this  section,  a 
depository  institution,  a  U.S.  branch  or 
agmcy  ctf  a  foreign  bank,  or  an  Edge  or 
Agreement  corporation  is  located  in  the 
Federal  Reserve  District  that  contains 
the  location  specified  in  the  institution's 
charter,  organizing  certificate,  or  license 
or,  if  no  such  location  is  specified,  the 
location  of  its  head  office,  unless 
otherwise  determined  t^  the  Board 
under  paragraph  (b)(2)(ii)  of  this  section. 

(i)  Pass-through  iu/s»— (1)  Procedure. 
(i)  A  nonmember  dqrasitory  institution, 
a  U.S.  branch  or  agency  of  a  foreign 
benk,  or  an  Edge  or  Agremnent 
corporation  required  to  maintain  reserve 
balances  (respondent)  may  selacTSalyJ 
one  institution  to  pass  \hradffi  its 
required  reserves.  Eligible  institutions 
through  which  respondent  required 
reserve  balances  may  be  passed 
(correspondents)  are  Federal  Home  Loan 
Banks,  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  and  depository  institutions, 
U.S.  branches  or  agencies  of  foreign 
banks,  and  Edge  and  Agreement 
corporations  that  maintain  required 
reserve  balances  at  a  Fedetal  Reserve 
office.  In  addition,  the  Board  reserves 
the  right  to  permit  other  institutions,  on 
a  case-by-case  basis,  to  serve  as  pass- 
through  correspondents.  The 
correspondent  chosen  must 
subsequentiy  pass  through  the  required 
reserve  balances  of  its  respondents 
directly  to  a  Federal  Reserve  Bank.  The 
correspondent  placing  fonds  with  a 
Federal  Reserve  Bank  on  behalf  of 
respondents  will  be  responsible  for 
account  maintenance  as  described  in 
paragraphs  (iX3)  and  (iK4)  of  this 
section. 

(ii)  Respondents  or  correspondents 
may  institute,  terminate,  or  change  pass- 
duough  arrangements  for  the 
maintmiance  of  required  reserve 
balances  by  providing  all 
documentation  requtoed  for  the 


establishment  of  the  new  arrangement 
or  termination  of  the  existing 
arrangement  to  the  Federal  Reserve 
Banks  involved  within  the  time  period 
provided  for  sucH  a  change  by  those 
Reserve  Banks. 

(2)  Reports,  (i)  Every  depository 
institution  that  m«intain«  transaction 
accounts  or  nonpersonal  time  deposits 
is  required  to  file  its  report  of  deposits 
(or  any  other  required  form  or 
statement)  with  the  Federal  Reserve 
Bank  of  its  District,  regardless  of  the 
manner  in  which  it  chooses  to  mnintiiin 
required  reserve  balances. 

(ii)  The  Federal  Reserve  Bank 
receiving  such  reports  shall  notify  the 
reporting  depository  institutfon  of  its 
reserve  requirements.  Where  a  pass- 
through  arrangement  exists,  the  Reserve 
Bank  will  also  notify  the  pass-through 
correspondent  of  its  respondrat's 
required  reserve  balances. 

(lii)  The  Board  will  not  hold  a 
correspondent  responsible  for 
guaranteeing  the  accuracy  of  the  reports 
of  deposits  submitted  by  its  respondents 
to  a  Federal  Reserve  Bank. 

(3)  Account  maintenantx.  A 
correspondent  that  passes  through 
required  reserve  balances  of 
respondents  shall  maintain  such 
balances,  along  with  die 
correspondent's  own  required  reserve 
balances  (if  any),  in  a  single 
commingled  ac^nnt  at  the  Federal 
Reserve  Bank  in  MduMe  District  the 
conespondnit  is  located.  The  balances 
held  fay  the  correspondent  in  an  account 
at  a  Reserve  Bank  are  the  property  of  the 
correspondent  and  represent  a  ii^lity 
irf  the  Reserve  Bank  solely  to  the 
correspondent,  regardless  of  whether 
the  funds  represent  the  reserve  balances 
of  another  institution  that  have  been 
passed  through  the  correspondent 

(4)  Responsibilities  of  parties,  (i)  Each 
individual  depository  institution,  U.S. 
branch  or  agency  of  a  foreign  bank,  or 
Edge  or  Agreement  corporation  is 
responsible  for  maintaiaing  its  required 
reserve  balance  either  direcdy  Mrith  a 
Federal  Reserve  Bank  or  through  a  pass- 
through  correspondent 

(ii)  A  pass-tmough  correspondent 
shall  be  responsible  for  assuring  the 
maintenance  of  the  appropriate 
aggregate  level  of  its  respondents' 
required  reserve  balances.  A  Federal 
Reserve  Bank  will  con^tare  the  total- 
reserve  balance  required  to  be 
maintained  in  each  account  with  the 
total  actual  reserve  balance  held  in  such 
account  for  purposes  of  determining 
required  reserve  deficiencies,  imposing 
or  waiving  charges  for  deficiencies  in 
required  reserves,  and  for  other  reserve 
maintenance  purposes.  A  charge  for  a 
deficiency  in  the  aggregate  level  of  the 


42712 F«dwl  Ragister  /  Vol.  62,  No.  153  /  Friday.  August  8,  1997  /  Proposed  Riiles 


required  reserve  balance  will  be 
imposed  by  the  Reserve  Bank  on  the 
correspondent  maintaining  the  account. 

(iii)  Each  correspondent  is  required  to 
maintain  detailed  records  Cor  each  of  its 
respondents  in  a  manner  that  permits 
Federal  Reserve  Banks  to  determine 
whether  the  respondent  has  provided  a 
sufBdent  required  reserve  balance  to 
the  conespondent  A  correspondent 
passing  through  a  respondent's  reserve 
balance  shall  TPai"*^"'"  records  and 
make  such  reports  as  the  Board  or 
Raservp  Bank  requires  in  order  to  insure 
the  correspondent's  compliance  with  its 
responsibilities  for  the  maintenance  of  a 
respondent's  reanve  balance.  Such 
records  shall  be  available  to  the  Reserve 
Banks  as  required. 

(iv)  The  Federal  Resore  Bank  may 
terminate  any  pass-through  relationship 
in  whid  the  coneepondnit  is  defici«it 
in  its  recordkeeping  or  other 
-  responsibilities. 

(v)  Interest  paid  on  supplemental 
reserves  (if  such  reserves  are  required 
under  §  204.6)  held  by  a  respondent  will 
be  credited  to  the  account  maintained 
by  the  correspondent 


3.  In  section  204.9.  the  reference  in 
pai^raph  (b)  to  "§  204.3(a)(3)"  U 
revised  to  read  "§  204.3(aH2)". 

By  otdar  of  tlM  Board  of  Govsmors  of  the 
Padanl  RMarve  Systsm.  Aqgust  4, 1997. 
mUanW.WilH, 
Secmtarycf  the  Board. 
(FS  Doa  97-M9S7  Filed  9-7-97: 8:45  am] 


MTEfWATIONAL  DEVELOPMENT 
COOPERATION  AOBICY 


22CFRP«t201 

(MDRiO-11 
RMM1ft-AA-34 

RulMflnd  Proccduras  Applicsbtolo 


CofmnodMy  Ti 


i»y 


AGOICV:  Agency  far  International 
Development.  IDCA. 
AenON:  Proposed  rule. 


r:  The  U.S.  Agency  for 
International  Development  (USAID) 
proposes  to  amend  the  regulation  to 
implement  the  requirement  for 
preshipment  inspection  of  commodities 
and  to  simplify  die  current  rules  on 
maximum  prices  for  commodities. 
USAID  previously  employed  post-audit 


procediues  to  assure  that  commodities 
and  related  services  financed  under  its 
programs  weft  not  over  priced  by 
suppliers.  The  purpose  of  preshipment 
inspection  is  to  complete  the  {nice 
review  prior  to  shipment,  rather  than 
after  the  fact,  and  when  determined 
necessary,  to  complete  a  physical 
inspection  of  the  conunodities  being 
financed.  The  purpose  of  the  propcMed 
amendment  to  the  price  rules  for 
commodities  is  to  make  it  easier  for 
suppliere  to  understand  and  bring  it  into 
line  with  commercial  practices  used  by 
preshipment  inspection  firms  that  will 
lie  contracted  to  carry  out  the 
preshipment  inspection  program. 
DATES:  Comment  Deadline:  October  7. 
1997. 


Send  comments  to  Kathleen 
).  O'Hara.  Office  of  Procurement  Policy 
Division  (M/OP/PP),  USAID.  Room  1600 
A,  Washington.  DC  20523-1435. 
FOR  FUmMER  MFOmiATION  CONTACT: 
Kathleen  J.  O'Hua,  Office  of 
Procurement,  Procurement  Policy 
Division  (M/OP/PP),  USAID,  Room  1600 
A.  Washington,  DC  20523-1435. 
Telephone  (703)  875-1534.  facsimile 
(703)  875-1243. 

SUPPLEMENTARY  MiffORMATION:  As  part  of 
USAID's  re-engineering  process,  a 
decision  has  been  taken  to  revise  the 
procedure  it  iises  to  assure  that  the 
prices  paid  to  suppliers  under 
transactions  financed  by  Commodity 
Import  Programs  are  fair  and  reasonable. 
Currently,  this  is  being  done  through  a 
post-audit  function  within  USAID.  The 
purpose  of  this  proposed  amendment  is 
to  implement  a  preshipment  inspection 
program  which  would  essentially 
replace  the  post-audit  function.  The 
preshipment  inspection  services  will  be 
carried  out  by  a  private  contractor, 
under  a  contract  with  USAID. 

The  specific  changes  being  proposed 
would  add  a  definition  for 
"preshipment  inspection,"  amend  the 
covnage  on  responsibilities  of  importers 
and  suppliers  to  add  requirements 
concerning  preshipment  inspection,  add 
a  new  §  201.48  establishing  the 
requirement  for  preshipment  inspection, 
and  add  the  requirement  for  a  "clean" 
inspection  report  to  the  list  of 
documents  that  the  supplier  must 
fiimish  in  order  to  receive  payment 
from  USAID  in  §  201.52(a). 

Preshipment  inspection  will  include  a 
price  review,  and  USAID  proposes  to 
revise  its  rules  on  maximum  prices  for 
commodities  to  be  mora  in  line  with  the 
commercial  practices  used  by  the 
preshipment  inspection  firms.  The  basic 
prevailing  market  price  test  would  be 
reformulated;  the  method  for 
constructing  an  allowable  price  in  the 


absence  of  comparable  sales  in 
§  201.63(e)  would  be  removed  since  it 
does  not  agree  with  conunercial 
practices  established  between 
p^hipment  inspection  firms  and  the 
World  Trade  Organization;  and  the 
supplier's  comparable  export  price  test 
in  §  201.63  (c)  would  also  be  removed. 
Various  changes  in  subpart  G,  Price 
Provisions,  implement  the  new  rules. 

USAID  has  oetermined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866.  The  rule  has  been  reviewed  in 
accordance  with  the  requirement  of  the 
Regulatory  Flexibility  Act.  USAID  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required.  The 
additional  documentation  requirement 
will  be  submitted  to  0MB  for  approval 
as  required  by  the  Papowork  Reduction 
Act 

List  of  Subjects  in  22  CFR  Part  201       ^ 

Administrative  practice  and . 
procedure,  Commodity  procurement — 
foreign  relations. 

For  the  reasons  set  out  in  the 
preamble.  22  CFR  part  201  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follovrs: 

Ai^hori^r.  22  U.S.C  2381. 

2.  Section  201.01  is  amended  to  add 
a  new  paragraph  (dd)  as  follows: 

1201.01    DefkiMon. 

•        •        •        *        • 

(dd)  Preshipment  inspection  means  a 
review  by  the  designated  USAID 
contractor  of  all  costs  associated  with  a 
transaction  and,  where  applicable,  a 
physical  inspection  of  the  commodity, 
including  packaging  and  packing. 

3.  Section  201.21  is  amended  by 
removing  "and,  where  appropriate." 
from  the  end  of  paragraph  (c);  by 
removing  the  period  fiom  the  end  of 
paragraph  (d)  and  adding  ";  and"  in  its 
place:  and  liy  adding  a  new  paragraph 
(e)  as  follows: 

fSOl^    NoUcatoauppliar. 

(e)  llhe  USAID  reqidrement  hi 
§  201.31(j)  for  preshipment  inspection, 
when  applicable. 

4.  Section  201.31  is  amended  to  add 
a  new  paragraph  (j)  as  follows: 

|201^    SuppWfs  of  commodWw. 

(j)  Preshipment  inspection.  As 
applicable,  the  supplier  shall  be 
responsiUe  for  coordinating  the 
preshipment  inspection  of  the 
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OHiimbdity  with  the  contractor 
des^nated  by  USAID.  hi  the  case  of  a 
physical  inspection  of  the  commodity, 
the  supplier  shall  make  the  conmiodity 
available  to  the  contractor's  inspector 
and,  when  applicable,  in  a  condition  for 
operational  testing.  The  supplier  shall 
provide  reasonable  assistance  to  the 
inspector  in  completing  the  inspection, 
to  include,  but  not  limited  to, 
unpacking,  packing,  weighing,  etc.  Any 
costs  assodatsd  widi  making  die 
commodity  available  for  inspection  will 
be  for  the  account  of  the  supplier. 

5.  Section  201.48  is  added  to  read  as 
follows: 

•201.48   rteihlpinani  Niioectlon  of 


For  each  shipment  imder  a  purchase 
contract  with  an  £.o.b.  value  in  excess  of 
$100,000,  a  preshipment  documentary 
inspection  is  required.  For  each 
shipment  imder  a  purchase  contract 
widi  an  f.o.b.  value  in  excess  of 
$1,000,000,  a  full  preshipment 
inspection,  to  include  a  physical 
inspection,  is  required  unless  USAID 
determines  in  Mrriting  to  limit  the 
inspection  to  a  review  of  the 
documentation  for  the  transaction. 
USAID  may  also  require  documentary 
and/or  physical  inspectioiis  in  other 
situations. 

6.  Section  201.52  is  amended  to 
remove  "(8)"  in  paragraph  (a), 
introductory  text,  and  add  "(9)"  in  its 
place  and  to  add  a  new  paragraph  (a)(9) 
to  read  as  follows: 

§201.52    Requirad  doeunMnls. 

(a)*  •  • 

(9)  Pre-shipmait  inspection  report. 
When  required  in  the  letter  of  credit, 
direct  letter  of  commitment,  or  other 
payment  document,  one  signed  original 
of  the  "clean"  inspection  report,  issued 
by  the  inspection  firm  designated  by 
USAID  to  undertake  preshipment 
inspections. 

7.  Section  201.60  is  amended  by 
revising  paragraph  (c)  as  follows: 

f20l.ao   PurpoMandappNcibiiltyoflM* 


(c)  Compliance.  Compliance  writh  this 
subpart  G  and  with  any  additional  price 
requirement  contained  in  the 
implementing  document  shall  be  a 
condition  to  the  financing  by  USAID  of 
procurement  transactions  imder  this 
part.  Preshipment  inspection  of  the 
commodities  will  include  a  price  review 
for  compliance.  Additionally,  USAID 
may  post-audit  transactions  to 
determine  that  there  has  been 
compliance. 


8.  Section  201.63  is  amended  by 
removing  paragraphs  (c),  (d)  and  (e);  by  - 

^  redesignating  paragraphs  (f)  and  (gi  as 
^  paragraphs  (c)  and  (d).  respectively;  by 
removing  "(f)(1)"  fiom  the  newly 
redesignated  paragraph  (c)(2)  and 
adding  "(c)(1)"  in  its  place,  and  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

iZnM   Mniinum  prioas  for  oommodHlM. 

(a)  Prevailing  export  market  price.  (1) 
The  purchase  price  of  a  commodity 
shall  not  exceed  the  prevailing  export 
price  range  in  the  country  of  supply  for 
comparable  goods  sold  under 
comparable  terms  of  sale.  If  there  are  no 
export  sales  of  comparable  goods,  thm 
the  purchase  price  shall  not  exceed  the 
prevailing  domestic  price  range  in  the 
country  of  supply  for  compar^le  goods, 
adjusted  upward  or  downwraid  by  the 
appropriate  export  differential,  llie 
prevailing  price  range,  whether  export 
or  domestic,  shall  be  determined 
through  analysis  of  prices  during  a 
refsrence  period  prior  to  the  date  the 
purchase  price  for  the  USAID-financed 
transaction  was  fixed.  The  analysis 
identifies  the  applicable  range  of  prices 
which  the  ex-fiictory  or  f.o.b.  price  of 
the  commodity  shall  not  exceed. 

(2)  The  purchase  price  of  a 
commodity  from  a  source  outside  the 
United  States  shall  also  not  exceed  the 
prevailing  export  price  range  in  the 
United  States  for  comparable  goods  sold 
under  comparable  terms  of  sale,  as 
determined  in  paragraph  (a)(1)  of  this 
section,  adjusted  for  differences  in  the 
cost  of  transportation  to  destination 
when  applicable. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  purchase  price: 

(1)  In  any  sale  under  formal 
competitive  bid  procedures;  or 

(2)  In  any  sale  of  a  commodity 
generally  traded  on  an  organized 
commodity  exchange. 

9.  In  §  201.64,  paragraph  (a)  is  revised 
to  read  as  follows: 

1201.64   AppUcaUonoftlMprioarulaalo 
commoditlea. 

(a)  Calculation  of  commodity  prices 
on  a  common  basis.  In  testing  whether 
the  purchase  price  of  a  commodity 
complies  with  the  requirements  of 
§  201.63(a)  it  is  necessary  to  insure  that 
the  price  being  tested  as  well  as  the 
prices  being  used  as  a  test  or 
measurement  are  calculated  on  the  basis 
of  delivery  alongside  or  on  board  the 
vessel  or  other  export  conveyance. 
Therefore,  in  addition  to  the  price  of  the 
commodity  at  an  internal  point  in  the 
source  country,  prices  will  include 
transportation  from  that  point  to  the 


port  of  export  in  the  source  country  and, 
to  the  extent  not  already  included  in  the 
price  at  the  internal  point,  inspection, 
export  packing,  forwarder's  fees  at 
customary  rates,  the  cost  of  placing  the 
commodities  on  board  the  vessel  or 
export  conveyance  (unless  this  cost  is 
covered  in  the  export  freight),  and  other 
necessary  costs  customary  in  the  trade. 

1201.64   [Addadg 

9.  In  §  201.64,  paragraph  (bXl)  is 
amended  by  removing  "(c),  (d)  and  (e)," 
and  paragraph  (c)  is  ammdeid  by 
removing  "(f)(1)",  "(fMlKi)"  and  "(f)(2)" 
from  wherever  they  appear  in  and 
adding  "(c)(1)".  "(cXlMi)"  and  "(cK2)", 
respectively,  in  th^ir  places. 

Dated:  June  26.  ifl97. 
MncMi  L.  SlewMHit 
ADCuiwnent  fncuthv. 
HFR  Doc.  97-20718  Filed  8-7-97;  8:45  am] 
oooc  siis-rt-H 


DEPARTMENT  OF  THE  INTERIOR 
0fflc9  of  SuvfSM  MMiig  RsdMinlion 


30CFRPart914 
PPATS  No.  M-130-IH)fll 

Indiana  Abandonad  Mina  Land 


AGENCY:  Office  of ^ur&ce  Mining 

Reclamation  and  Enforcement  (QSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 


OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
abandoned  mine  land  reclamation  plan 
(hereinafter  referred  to  as  the  "Indiana 
plan")  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977   • 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  the  Indiana  plan 
pertaining  to  procedures  fat  ranking  and 
selecting  reclamation  projects, 
coordination  with  other  programs, 
reclamation  of  private  land,  public 
participation  policies,  organization  of 
designated  agency.  Applicant/Violator 
System  (AVS)  requirements,  flora  and 
fauna  of  southwestern  Indiana,  and  the 
emergency  reclamation  program.  The 
amendment  is  intended  to  revise  the 
Indiana  plan  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
SMCRA. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t,  September 
8, 1997.  If  requested,  a  public  hearing 
on  the  proposed  amenchnent  will  be 
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held  on  September  2. 1997.  Requests  to 
speak  at  the  hearing  must  be  received  by 
4:00  p.m.,  e.s.t  on  August  25, 1997. 

AOOfCMES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Andrew 
R.  Gilmore.  Indianapolis  Field  Office,  at 
the  address  listed  below 

Copies  of  the  Indiana  plan,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  conunents  received  in  response 
to  this  document  will  be  av^able  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 

Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office.  Office  of 
SurfiKe  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis.  IN 
46204.  Telephone:  (317)  226-6700. 

Indiana  Department  of  Natural 
Resources.  402  West  Washington  Street. 
Room  C256.  Indianapolis,  Indiana 
46204.  Telephcme:  (317)  232-1547. 

TOR  FUmMBt  wrOflMATIOII  CONTACT: 
Andrew  R.  Gilmcxe.  Director. 
Indianapolis  Held  Office,  Telephone: 
(317) 228-6700. 


L  Backgrmmd  on  tlw  Indiana  Plaa 

On  July  29. 1982.  the  Secretary  of  the 
Interior  approved  the  Indiana  plan. 
Background  information  on  the  indimm 
plan,  including  the  Secretary's  findings, 
the  disposition  of  comments,  and  the 
approval  of  the  plan  can  be  found  in  the 
July  26. 1982.  Federal  Register  (47  PR 
32110).  Subsequent  actions  concerning 
the  Indiana  plan  and  amendments  to  the 
pUn  can  be  found  at  30  CPR  914.20  and 
914.25. 

n.  Daecr^tioB  ofdM  Propoeed 


By  letter  dated  July  23, 1997 
(Administrative  Record  No.  IND-1579), 
Indiana  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA  Indiana  submitted  the 
proposed  amendment  in  response  to  a 
September  26, 1994,  letter     <> 
(Administrative  Record  No.  IND-1583) 
that  OSM  sent  to  Indiana  in  accordance 
with  30  CFR  884.15(d)  and  at  its  own 
initiative.  The  fiill  text  of  the  proposed 
program  amendment  submitted  l^ 
Indiana  is  available  for  public 
inspection  at  the  locations  listed  above 
under  AOONESSES.  A  brief  discussion  of 


the  proposed  amendment  is  presented 
below. 

1.  Miscellaneous  Changes 

Indiana  made  editorial  and  clarifying 
language  changes  throughout  its  plan. 
The  changes  include  the  following:  (1) 
Revising  the  current  organizationaJ 
structure  for  maoagement  of  the  Indiana 
abandoned  mined  lands  reclamation 
program,  (2)  changing  each  reference  to 
the  "Soil  Conservation  Service/SCS"  to 
the  "Natural  Resources  Conservation 
Service/NRCS,"  (3)  changing  references 
to  statute  citations  to  reflect  recent 
recodification  of  the  Indiana  Sur&ce 
Coal  Mining  and  Reclamation  Act,  and 
(4)  rh«nging  various  provisions  to 
reflect  revised  grant  procediues 
implemented  l^  OSM  that  do  not 
require  specific  project  submissions  at 
the  time  of  grant  application. 

2.  Reclamation  Project  Ranking  and 
Selection  Proceduies,  884.1 3(cX2) 

a.  Indiana  added  an  additional 
example  of  a  Priority  II AML  problem. 
Potential  sites  may  now  include  "any 
water  body  adversely  affected  by  acid 
drainage  derived  firom  coal  mine  sources 
which  has  reduced  recreational  or 
aesthetic  value  and  for  which  there  is 
local  support  for  reclamation." 

b.  Indiana  deleted  the  former  Priority 
IV  designation  of  "AML  problems 
which  present  a  potential  for  research 
and  demonstration  projects  related  to 
mine  reclamation"  and  renumbered 
former  Priority  V  and  VI  as  priority  IV 
and  V,  respectively. 

c.  Indiana  added  the  following  new 
provision:  "Remined  Sites — ^Any  site 
that  is  eligible  for  AML  reclamation 
fund  expenditures,  that  is  remined  or 
reafiiscted  by  mining,  remains  eligible 
for  AML  reclamation  after  bond  release 
or  bond  forfeiture." 

3.  Cbordination  with  Other  Programs. 
884.1 3(cX3) 

a.  Indiana  removed  the  language 
"Division  of  Reclamation  annual  plans 
will  be  developed  with  SCS  as  funding 
is  made  available". 

b.  Indiana  removed  the  existing 
language  in  the  emergency  policy 
provision,  and  added  the  new  language 
"Indiana's  implementation  of  the 
Emergency  Reclamation  Program  is 
defined  in  the  attached  Amendment 
E.R.P." 

4.  Reclamation  of  Private  Land. 
884.13(cK5) 

a.  Indiana  removed  the  minimum  30- 
day  time  period  for  allowing  the 
landowner  to  repay  the  amount  of  a 
proposed  lien,  and  added  the 
requirement  that  the  landowner  shall  be 


allowed  a  reasonable  time  to  prepay  the 
amount  of  a  proposed  lien. 

b.  Indiana  added  a  new  provision  that 
allows  the  landowner,  within  60  days  of 
the  lien  being  filed,  to  petition  under 
local  law  to  determine  the  increase  in 
market  value  of  the  land  as  a  result  of 
the  reclamation  woiIl 

5.  Public  PartiafKOion  Policies, 
884.13(cX7) 

a.  Indiana  added  the  following  new 
public  participation  policy  statement 
"The  publication  'Citizens  guide  to 
Indiana's  Abandoned  Mine  Land 
Program'  is  widely  circulated  to  all 
interested  citizens." 

b.  Indiana  removed  the  existing 
language  pertaining  to  the 
intergovemment  review  process  (EO 
12372)  and  added  the  language  "This 
direct  contact  has  replaced  the  E.O. 
12372  requirements  that  Indiana  has 
chosen  not  to  apply  to  the  AML 
program." 

c.  Indiana  deleted  the  paragraph 
specifying  the  public  meeting  format 

6.  Organization  of  the  Designated 
Agency,  884.13(dXl) 

a.  Indiana  deleted  the  paragraph  on 
the  "Geological  Survey  Division." 

b.  The  organizational  chart  of  the 
Department  of  Natural  Resources  was 
nviaed  to  reflect  the  current 
organization. 

c.  Under  the  heading  "Pay  Requests 
and  Change  Orders,"  Indiana  removed 
the  paragraph  on  payment  to 
engineering  firms. 

d.  The  organizational  chart  of  the 
Division  of  Reclamation  was  reWsed  to 
reflect  the  current  organization. 

7.  Purchasing  and  Procurement, 
884.13(dX3}— Applicant/Violator 
System  (AVS)  B^uirements 

Indiana  added  a  new  provision, 
entitied  "Indiana  AML  Applicant/ 
Violator  System  (AVS)  Pribram."  to 
address  requirements  and  procedures 
for  AVS  checks  on  potential  AML 
contractors. 

8.  Flora  and  Fauna  of  Southwestern 
Indiana.  884.13(fX3) 

a.  Indiana  removed  its  reference  to 
only  Priority  n  sites  and  added  the 
requirement  that  sites  be  evaluated  to 
determine  the  presence  of  wetlands, 
endangered  species,  or  other 
environmental  concerns. 

b.  Significant  Features  Review— Tbis 
provision  was  revised  to  clarify 
interaction  with  otbai  Divisions  in 
identifying  important  natural  features 
and  to  clarify  policy  on  potential 
conflicts  wiUi  endangered  species  or 
unique  natural  features. 
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9.  Hechatatkm  Beview  CbeckUat 


ttoOe 
'  cheddisL  These 
ravisums  incfaide  addiiig  die 
cansidention  of  impacts  to  Stale  Nature 
Preserves,  SMe  Forests.  State 
Resenroiis,  mad  State  endangered  or 
threatened  tpedet  and  ddeting  die 
ooosideratkHi  of  historic  and  cultural 
resources  and  Federal  threatened  and 
endangered  species. 

10.  Amendment  EJLP.  (Emagency 
Beckunatkm  Progmai) 

hdiana  deleted  the  table  of  contents 
ud  its  rrferance  to  30  CFR  884.13(cX5) 
and  (6)  and  revised  the  restoration 
program  organizational  structure  chart 
and  the  description  of  responsibilities 
for  the  emergency  program  coordinator. 

In  accordanoe  with  the  provisions  at 
30  CFK  884.15(a),  OSM  is  seddng 
comments  on  whether  die  proposed 
amendment  satisfies  the  applicaUe 
program  approved  criteria  of  30  CFR 
884.14.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Heariitg 

Persons  wishing  to  speak  at  the  public 
hearing  should  ctmtact  the  person  listed 
under  FOR  HJHTHBI  IPOnMATIOM 
OOMTACT  by  4KX)  p.m.,  e.s.t  on  August 
25. 1997.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTMER 
MPORMATION  CONTACT. 

niing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  writtm  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  bmn  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak,  and  who  wish  to  do  so,  will 


be  heard  foUowing  dioee  who  have  been 
scheduled.  The  hearing  will  end  after  all 
peisiHis  sdiednled  to  qieek  and  peisons 
present  in  the  andienoe  who  wish  to 
speak  have  been  heard.  If  no  one 
iwqiiHsts  an  oppnrtnnity  to  speak  at  dks 
piihlir  hnaring.  thn  hnni  ing,  will  mil  Iwi 
held. 

Public  hAicting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  radier  than  a  public 
hearing,  may  be  hrid.  Persons  wishing 
to  meet  with  OSM  rqwesentatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  craatacting  the 
person  listed  under  RM  FORTNBI 
itWMATlOW  CONTACT.  All  such  meetings 
will  be  open  to  die  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  die  loc^ons  listed  under 
AODRESSa.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 

A«iinini«tr«tiira  RaCOld. 

IV.  Rrocadnral  DeterminatioBa 

Executive  Order  12S66 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Managonent  and 
Budget  (OKfB)  und«  Executive  Order 
12866  (Regulatoiy  Planning  and 
Review). 

Executive  Order  12968 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof  since  eadi  such  plan  is  drafted 
and  promulgated  by  a  specific  State  or 
Tribe,  not  by  OSM.  Dedsions  on 
proposed  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  a  Stete  or  Tribe  are  based 
on  a  determination  of  whether  the 
sulnnittal  meets  the  requirements  of 
Tide  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  30  CFR  Part  884. 

National  Environmental  Policy  Act 

No  environmental  impact  stetement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  or  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  die  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8.  paragraph  8.4B(29)). 


PspetwotK  Hedudtou  Act 

This  mle  does  not  coatain 
infosmatian  coUectian  reqnJreaMfits  That 
require  approval  by  OMB  ondar  tfa» 
F^aiwoA  Radnctiaa  Act  (44  U.S.C 
a^eCaaf.). 

A^gniotoiy  flsnbtbty  Act 

The  Department  of  the  interior  haa 
detimnined  that  this  rule  will  not  have 
a  significmt  netmtwnif  impact  on  a 
substantial  number  of  small  aatities 
under  dw  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  §eq.].  The  submittal  which 
is  the  subiect  of  ^  rule  is  baaed  upcm 
corresponding  Federal  regulations  far 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  mtities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
pcmnulgatad  by  OSM  will  be 
implemmtad.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  conespondijag  Federal  regulations. 

Unfunded  htaiulates 

This  rule  wrill  not  impose  a  cost  of 
$100  millicm  or  more  in  any  given  yeu 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Sofafeds  fat  30  CFH  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  31. 1997. 
CharlBsE.Saadhsrg. 

Actii^  Reponal  Director,  hGd-Continmt 
Regimal  Coordinating  Csnter. 
(FR  Doc  97-21034  PUad  S-7-97;  8:45  am^ 
IC00C411fl  "^ 


DEPARTMBTT  OF  THE  INTERIOR 
OfflM  of  SuffBM  MlninQ  Rsclwnstion 


30  CFR  Part  936 
(SPATS  No.  OK-022-POR] 

OktahOffM  RayuMofy  Ptoqcmd 

AQENCY:  Office  of  Sur&ce  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

Eeriod  and  opportunity  for  public 
earing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Oklahoma 
regulatory  program  (hereinafter  the 
"Oklahoma  program")  under  the 
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Surfece  Mining  Control  and 
Reclamation  Act  of  1977  (SMC31A).  The 
proposed  amendment  consists  of 
revisions  to  Oklahoma's  regulations 
pertaining  to  normal  husbandry 
practices.  The  amendment  is  intended 
to  revise  the  Oklahoma  program  to 
improve  opmational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Oklahoma 
program  and  proposed  amendmmt  to ' 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  pro{>osed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
OATCK  Written  comments  must  be 
received  by  4HM)  p.m.,  c.d.t,  September 
8, 1992.  If  requested,  a  public  hearing 
on  the  proposed  amen(hnent  wrill  be 
held  on  September  2, 1997.  Requests  to 
speak  at  tlw  hearing  must  be  received  by 
4:00  pjn.,  c.d.t  on  August  25, 1997. 
AOOMEnCK:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Michael 
Q  Wolfrom.  Director,  Tulsa  Field  Office, 
at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  firee  copy  of  the  proposed 
amendment  by  contacting  OSM's  Tulsa 
Field  Office. 

Michael  C  Wolfrom.  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Dflve,  Suite  470,  Tulsa, 
Oklahoma  7413S-«547,  Telephone: 
(918)  581-6430. 

Oklahoma  Department  of  Mines,  4040 
N.  Lincoln  Blvd.,  Suite  107,  Oklahoma 
aty,  Oklahoma  73105,  Telephone  (405) 
521-3859. 

RM  FURTHBI  MRMMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Telephone:  (918)  581- 
6430. 


TARY  MFOmUTION: 
L  Backgnnuid  on  the  Oklahoma 


On  January  19, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  Background 
information  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  fouind  in 
the  January  19, 1981,  Federal  K^^rter 


(46  FR  4902).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  foimd 
at  30  CFR  936.15  and  936.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  July  3, 1997 
(Administrative  Record  No.  OK-978). 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  at  its  own 
initiative.  Oklahoma  proposes  to  amend 
the  Oklahoma  Administrative  Code 
(OAC)  for  sur&ce  mining  operations  at 
OAC  460:2&-43-46(c)(4)  and 
underground  mining  operations  at  OAC 
460:20-45-46(c)(4)  by  adding  criteria 
for  normal  husbandry  practices  in  the 
State.  The  full  text  of  the  proposed 
program  amendment  submitted  by 
Oklahoma  is  available  for  public 
inspection  at  the  locations  listed  above 
under  A00RE8SE8.  A  brief  discussion  of 
the  proposed  amendment  is  presented 
below. 

Oklahoma  is  proposing  normal 
husbandry  practices  for  reseeding, 
fertilizing,  liming,  weed  and  pest 
control,  mulching,  irrigation,  pruning, 
transplanting  and  replanting  trees  and 
shrubs,  removal  and  reclamation  of 
temporary  structures,  and  repair  of  rills 
and  gullies. 

To  determine  if  husbandry  practices 
used  by  the  surface  and  underground 
mining  operations  are  normal 
husband^  practices,  (^ahoma  will 
judge  management  practices  on  mined 
lands  against  the  recommended 
practices  for  unmined  lands  provided 
by  the  Oklahoma  State  University  (OSU) 
and  the  United  Stetes  Department  of 
Agriculture  Natural  Resources 
Conservation  Service  (NRCS).  OSU  has 
established  and  publishes 
recommended  fertility  and  management 
practices  for  row  crops,  hayland,  and 
grazingland  that  are  tailored  for  soil 
conditions,  crop  rotations,  tillage  and 
application  practices.  OSU  has 
extension  offices  throughout  the  Stete  to 
provide  more  site  specific 
recommendations,  if  needed.  Oklahoma 
will  use  guidelines  prepared  by  the 
NRCS  in  determining  whether  rill  and 
gully  repair  on  mined  lands  is 
auonentetive  or  non-augmentetive. 

OAC  460:20-43-46(cM4HA)  and 
460:20-45-46(c)(4)(A)  specify  that 
Oklahoma  will  consider  limited 
reseeding  and  associated  fortiliaing  and 
liming  as  non-augmoitetive  if  the  area 
is  snudl  in  relation  to  the  permit  area, 
watershed,  or  surface  property 
boundary,  whichever  is  smaller.  The 
reclaimed  area  must  meet  postmining 
land  use  and  bond  release  requirements. 


At  OAC  460:20-43-46(c)(4)(B)  and 
460:20-45-46(c)(4)(B).  approved 
agricultural  practices  published  by  the 
OSU  Cooperative  Extoosion  Service, 
includiiig  fertilizing,  liming,  weed  and 
pest  control,  and  mulching,  are  not 
considered  augmentetion. 

At  OAC  460:20-4a-46(c)(4KC)  and 
460:20-45-46(c)(4)(C),  on  all  lands  with 
a  postmining  land  use  other  than 
cropland,  any  areas  reseeded  or 
replanted  as  a  part  or  result  of  a  normal 
husbandry  practice  must  be  small  in 
size  and  limited  in  extent  of  occurrence, 
or  a  part  of  a  hay  management  plan.  A 
hay  management  plan  is  an  agricultural 
practice  described  hy  the  OSU 
Cooperative  Extension  Service. 

OAC  460:2O-43-46(c)(4)(D)  and 
460:20-45-46(c)(4)(D)  specify  that  the 
repair  of  rills  and  gullies  will  not  be 
considered  an  augmentation  practice  if 
the  occurrences  and  treatment  of  such 
rills  and  gullies  constitute  a  normal 
conservation  practice  in  the  region.  In 
the  coal  mining  region  of  CNdahoma.  the 
normal  range  of  precipitetion  during  fall 
or  spring  seeding  seasons  may  result  in 
the  formation  of  rills  and  gullies  during 
the  initial  esteblishment  of  permanent 
vegetetive  cover  for  any  land  use. 
Continued  treatment  of  rills  and  gullies 
after  initial  vegetetive  esteblishment 
would  be  considered  an  augmoitetive- 
practice  that  would  restart  die  liability 
period.  Oklahoma  also  defines  the 
treatment  of  rills  and  gullies  requiring 
permanent  reseeding  of  more  than  10 
acres  in  a  contiguous  block  or  10 
percent  of  a  permit  area  initially  seeded 
during  a  single  year  to  be  an 
augmentetive  practice.  This  section  also 
specifies  the  types  of  treetment  for 
repair  of  rills  and  gullies,  including 
seeding,  mulching,  and  erosion  control 
measiues. 

At  OAC  460:20-43-46(cK4)(E)  and 
460:20-45-46(c)(4)(E),  liming. 
fBTtilizing.  mulching,  seeding  or 
stocking  following  uie  reclamation  of 
temporary  haul  roads,  temporary 
sediment  or  hydrauliq  control 
structures,  areas  distiurbed  by  the 
installation  or  removal  of  oil  and  gas 
wells  or  utility  lines,  and  areas  where 
the  vegetetion  was  disturbed  by 
vehicular  traffic  not  under  the  control  of 
the  permittee  will  not  be  considered 
augmentetion. 

OAC  460:20-43-46(c)(4)(F)  and 
460:20-45-^16(c)(4KF)  specify  that 
irrigation,  reliming,  and  refertilizing 
rev^eteted  areas;  reseeding  cropland; 
and  renovating  pastiuelend  by 
overseeding  with  legumes  after  Phase  II 
bond  release  shall  be  considered  normal 
husbandry  practices  if  the  amount  and 
frequency  of  these  practices  do  not 
exceed  normal  husbandry  practices 
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used  on  unmined  land  within  the 
r^on. 

At  OAC  460:20-43-46(c)(4)(G)  and 
460:20-45-46(cK4)(G),  other  normal 
husbandry  practices  that  may  be 
conducted  on  postmining  land  uses  of 
fish  and  wildlife  habitat,  recreation,  and 
forestry  without  restarting  the  liability 
period  are  disease,  pest,  and  vermin 
control;  pruning;  and  transplanting  and 
replanting  trees  and  shrubs  in 
aoccHdance  with  OAC  460:20-43- 
46(b)(3)  and  480:20-45-^16(b)(3). 

nL  Public  CommiHrt  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Oklahoma  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  MFORMATION 
CONTACT  by  4:00  p.m.,  c.d.t  on  August 
25, 1997.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  imder  FOR  FURTHER 
MFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatiy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  spcKdfied  date  until  all  persons 
scheduled  to  speak  have  boon  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 


audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representetives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INTOmiATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listml  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Detenninatiens 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  Stete  r^ulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  Stete,  not  by  OSM  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  Stete  regulatory 
programs  and  program  amendments 
submitted  by  the  Stetes  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  arid 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parte  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  stetement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  12g2(d)) 
provides  that  agency  decisions  on 
proposed  Stete  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2KC)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reductitm  Act 

This  nile  does  not  contain 
infionnation  collection  requiremente  that 


require  approval  by  OMB  under  the 
Paperworii  Reduction  Act  (44  U.S.C 
3507etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  die  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  Stete  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgatod  by  OSM  will  be 
implemented  t^  the  Stete.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
date  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on 'any  governmental  entity  or  the 
private  sector. 

List  of  Subjecte  in  30  CFR  Part  Oas 

Intergovernmental  relations,  Surfeca 
mining.  Underground  mining. 

Dated:  August  1. 1997. 
gniin  W.  Frm. 

Acting  Regional  Director,  Mid-Continent 
ttagfonal  Coordinating  Center. 
[FR  Doc  97-21033  FUed  S-7-97;  8:45  am) 
tNXSn  OOOe  4»1fr45-M 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

40  CFR  Part  81 

[AK 17-1706;  FRL-6672-4 

Clean  Ak  Aet  RedMsMcation; 
FalrtMnka,  Alaska.  Cafbon  Monoxide 
Nonattaininent  Area 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  This  action  proposes  to  find 
that  the  Fairbanks  North  Star  Borough, 
Alaska,  carbon  monoxide  (CO) 
nonattainment  area  has  not  attained  the 
CO  national  ambient  air  quality 
standards  (NAAQS)  by  December  31, 
1995.  the  Qean  Air  Act  (CAA) 
mandated  attainment  date  for  moderate 
nonattainment  areas.  This  proposed 
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finding  is  baaed  on  EPA's  teview  of 
monitmed  air  quality  data  for . 
compliance  with  the  CX)  NAAQS.  If  EPA 
take*  final  action  on  this  proposed 
finding,  the  Fairbanks  CO 
nonattainment  area  will  be  reclassified 
by  operation  of  law  as  a  serious 
nonattainment  area.  The  intended  effiect 
of  such  a  reclassification  would  be  to 
allow  the  State  additional  time  to 
submit  a  new  State  implementation  plan 
(SV)  providing  for  attainment  of  the  CX) 
NAAQS  by  no  later  than  December  31. 
2000.  the  CAA  attainment  deadline  for 
serious  00  areas. 
DATES:  Written  comments  on  this 
(Hoposal  must  be  received  by  SeptendMr 
8. 1997. 

AOOmsa:  Written  comments  should 
be  addressed  to  M.  Livingston, 
Environmental  Protection  Agency, 
Office  of  Air  Quality  (OAQ 107).  Docket 
AK 17-1705. 1200  6th  Avenue.  SeatUe. 
WA  98101.  Information  supporting  this 
action  is  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  EPA.  Office  of  Air  Quality, 
1200  Sixth  Avenue.  Seattle.  Washington 
90101.  and  the  Alaska  Department  of 
Environmental  Conservation  (ADEQ. 
410  Willoughby.  Suite  105.  Juneau. 
Alaska  99801-1795. 


FOR  FURTHER  MFORMAT10N  CONTACT: 
Montel  Livingstone.  (206)  553-0180. 

Caounent  Une:  A  special  CO 
Fairbanks  Air  Quality  comment  line 
will  be  available  during  normal  business 
hours.  The  number  may  be  accessed 
directly  by  dialing  (206)  553-1388.  or  it 
may  be  accessed  throuf^  a  toll  free 
telephone  number  1-800-424-4372. 
extension  1388. 

•UPPLBiBfTARY  MFORMATION: 

LBackgrooiid 

A.  CAA  Bequirements  and  EPA  Actions 
Concerning  Designation  and 
Classification. 

The  CAA  Amendments  of  1990  were 
enacted  on  November  15, 1990.  Under 
section  107(dMlXC)  of  the  CAA.  each 
00  area  designated  nonattainment  prior 
to  enactment  of  the  1990  Amendments, 
such  as  the  Fairbanks  area,  was 
designated  nonattainment  by  operation 
of  law  upon  enactment  of  the  1990 
Amendments.  Under  section  188(a)  of 
tl^  CAA,  each  CO  area  designated 
nonattainment  under  section  107(d)  was 
also  classified  by  oper^on  of  law  as 
either  "moderate"  or  "serious" 
depending  on  the  severity  of  the  area's 
air  quality  problem.  00  nonattainment 
areas  with  a  design  value  between  9.1- 
16.4  parts  per  miUion  (ppm),  such  as  the 
Fairbanks  area,  were  classified  as 
moderate.  These  nonadainment 


designations  and  classifications  were 
codified  in  40  CFR  part  81.  See  56  FR 
56694  (November  6, 1991).  States 
containing  CO  moderate  nonattainment 
areas  that  vrere  classified  as  moderate 
nonattainment  by  operation  of  law 
under  section  107(d)  were  required  to 
submit  State  implementation  plans 
(SIPs)  designed  to  attain  the  CO  NAAQS 
as  expeditiously  as  practicable  but  no 
later  than  December  31. 1995.  ■ 

B.  Reclassification  to  a  Serious 
Nonattainment  Area 

1.  EPA  has  the  responsibility, 
pursuant  to  sections  179(c)  and 
186(bM2)  of  the  CAA.  of  determining, 
within  six  months  of  the  applicable 
attainment  date  whether  the  Fairbanks 
area  has  attained  the  CO  NAAQS.  Under 
section  186(b)(2)(A),  if  EPA  finds  that 
the  area  has  not  attained  the  CO 
NAAQS,  it  is  reclassified  as  serious  by 
operation  of  law.  Pursuant  to  section 
186(bH2)(B)  of  the  Act.  EPA  must 
publish  a  notice  in  the  Federal  Roister 
identifying  areas  which  it  determines 
foiled  to  attain  the  standard  and 
therefore  must  be  reclassified  as  serious 
by  opera^on  of  law.  2  EPA  makes 
attainment  determinations  for  CO 
nonattainment  areas  based  upon 
whether  an  area  has  two  years  (or  eight 
consecutive  quarters)  of  clean  air  quality 
data.  3  Section  179(c)(1)  of  the  CAA 
states  that  the  attainment  determination 
must  be  based  upon  an  area's  "air 
quality  as  of  the  attainment  date." 
Consequently,  EPA  will  determine 
whether  an  area's  air  quality  has  met  the 
CO  NAAQS  by  December  31, 1995, 
based  upon  the  most  recent  two  years  of 
air  quality  data  entered  into  the 


■  The  mocfante  aiM  SIP  raquiremanU  are  s«t  forth 
in  Mctioa  lS7(a)  of  the  CAA  Amendments  of  1990 
and  diffv  dependiiig  on  whether  the  area's  design 
value  is  below  or  above  12.7ppm.  The  Fairbanks 
area  has  a  design  value  below  12.7ppm.  40  CFR  part 
S1J02. 

'  Languag*  in  the  1996  budget  legislation,  section 
30a,  H.R.  1099.  U.S.  House  of  Representatives, 
dated  April  15. 1996,  restricted  EPA  from  taking  the 
action  for  Fairfoanlcs,  AK  proposed  here.  "Sec  .306. 
None  of  the  funds  appropriated  under  this  Act  may 
be  used  to  implement  the  requirements  of  section 
186(bM2).  section  187(b)  or  section  21  Km)  of  the 
Clean  Air  Act .  .  .  with  respect  to  any  moderate 
nonattainment  area  in  which  the  avengs  daily 
temperature  is  below  9  degress  Fahrenheit  The 
preceding  sentence  shall  not  be  interpreted  to 
pndude  assistance  from  the  Enviroiunental 
Protection  Agency  to  the  State  of  Alaska  to  make 
progress  toward  meeting  the  CO  standard  in  such 
areas  and  to  resolve  remaining  issues  regarding  the 
use  of  oxygenated  fuels  in  such  areas." 

'  See  generally  memorandum  from  Sally  L 
Shaver.  Director,  Air  Quality  Stratagies  and 
Standards  Division,  EPA.  to  Regional  Air  Office 
Directors,  entitled  "Criteria  for  Granting  Attainment 
Data  Extensions,  Making  Attainment 
Determinations,  and  Determinations  of  Failure  to 
Attain  the  NAAQS  for  Moderate  00  Nonattainment 
Areas,"  October  23, 1995  (Shaver  memorandum). 


Aerometric  Information  Retrieval 
System  (AIRS)  data  base. 

EPA  detemdnes  a  CO  nonattainment 
area's  air  quality  status  in  accordance 
with  40  CFR  part  50.8  and  EPA  policy.  * 
EPA  has  promulgated  two  NAAQS  tot 
CO:  an  8-hour  average  concentration 
and  a  1-hour  average  concentration. 
Because  there  were  no  violations  of  the 
1-hour  standard  recorded  in  the 
Fairbanks  area  in  1994  and  1995.  this 
document  addresses  only  the  air  quality 
status  of  the  Fairbanks  area  %vith  respect 
to  the  8-hour  standard.  The  8-hour  CO 
NAAQS  requires  that  not  more  than  one 
non-overlapping  8-hour  average  per  year 
per  monitoring  site  can  exceed  O.Oppm 
(values  below  9.5  are  rounded  down  to 
9.0  and  they  are  not  considered 
exceedances).  The  second  exceedance  of 
the  8-hour  CO  NAAQS  at  a  given 
monitoring  site  within  the  same  year 
constitutes  a  violation  of  the  CO 
NAAQS. 

2.  SIP  Requirements  for  Serious  CO 
Areas:  00  nonattainment  areas 
reclassified  as  serious  under  section 
186(b)(2)  of  the  CAA  are  required  to 
submit,  within  18  months  of  the  area's 
reclassification.  SIP  revisions 
demonstrating  attainment  of  the  CO 
NAAQS  as  expeditiously  as  practicable 
but  no  later  than  December  31, 2000. 
The  serious  CO  area  planning 
requirements  are  set  forth  in  section 
187(b)  of  the  CAA.  EPA  has  issued  two 
general  guidance  documents  related  to 
the  planning  requirements  for  CO  SIPs. 
The  first  is  the  "General  Preamble  for 
the  Implementation  of  TiUe  I  of  the  CAA 
Amendments  of  1990"  that  sets  forth 
EPA's  preliminary  views  on  how  the 
Agency  intends  to  act  on  SIPs  submitted 
under  TiUe  I  of  the  CAA.  See  generally 
57  FR  13498  (April  16. 1992)  and  57  FR 
18070  (April  28. 1992).  The  second 
general  guidance  document  for  CO  SIPs 
issued  by  EPA  is  the  'Technical 
Support  Document  to  Aid  the  States 
with  the  Development  of  Carbon 
Monoxide  State  Implementation  Plans," 
July  1992.  If  the  Fairbanks'  area  is 
reclassified  to  serious,  the  State  would 
have  to  submit  a  SIP  revision  to  EPA 
that,  in  addition  to  the  attainment 
demonstration,  includes:  (1)  A  forecast 
of  vehicle  miles  travelled  (VMT)  for 
each  year  before  the  attainment  year  and 
provisions  for  annual  updates  of  these 
forecasts;  (2)  adopted  contingency 
measures;  and  (3)  adopted 
transportation  control  measures  and 
stratq^ies  to  o&et  any  growth  in  CO 
emissions  from  growdi  in  VMT  or 


*  See  mematandum  bom  WUliam  G.  Laxlon. 
Dirador  Technical  Support  Divisioa.  entitled 
"Osone  and  Carbon  Monoxida  Daai^n  Value 
Calculations,"  June  IS,  1990.  See  abo  Shaver 
mMnorandum. 
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number  of  vehicle  trips.  See  CAA 
sections  187(a)(7),  187(a)(2)(A), 
187(a)(3).  187(b)(2),  and  187(b)(1).  Upon 
reclassification,  contingency  measures 
in  the  moderate  area  plan  for  the 
Fairbanks  area  must  be  implemented. 

C  Attainment  Date  Extensions 

If  the  State  does  not  have  the  two 
consecutive  clean  years  of  data 
necessary  to  show  attainment  of  the 
NAAQS,  it  may  apply,  under  section 
186(a)(4)  of  the  CAA,  for  a  one  year 
attainment  date  extension.  EPA  may.  in 
its  discretion,  grant  such  an  extension  if 
the  State  has:  (1)  Complied  with  the 
requirements  and  commitments 
pertaining  to  the  applicable 
implementation  plan  for  the  area,  and 
(2)  the  area  has  measured  no  more  than 
one  exceedftnce  of  CO  NAAQS  at  any 
monitoring  site  in  the  nonattainment 
area  in  the  year  preceding  1996,  the 
extension  year.  Because  the  Fairbanks 
nonattainment  area  had  three 
exceedances  in  1995,  the  area  did  not 
qualify  for  an  extension. 

n.  This  Action 

By  today's  action,  EPA  is  proposing  to 
find  that  the  Fahrbadks  CO 
nonattainment  area  failed  to 
demonstrate  attainment  of  the  CO 
NAAQS  by  £)ecember  31, 1995.  This 
proposed  finding  is  based  upon  air 
quality  data  showing  violations  of  the 
CO  NAAQS  during  1995. 

Ambient  Air  Monitoring  Data:  The 
following  table  lists  the  monitoring  sites 
in  the  Fairbanks  CO  nonattaiiunent  area 
where  the  8-hour  CO  NAAQS  was 
exceeded  during  1995,  based  on  data 
validated  by  the  Alaska  Department  of 
Environmental  Conservation  and 
entered  into  the  AIRS  data  base. 

1995  Carbon  Monoxide  Sumkaary 
Table 


2nd 

Number 

maxi- 

o(  read- 

Address of 

muni  8- 

Date 

ings  ex- 

Monitoring Site 

hour  av- 

ceeding 

erage 

8-hour 

value 

standard 

675  7th  Ave.  .. 

10.6 

1/03/95 

3 

2nd  and 

Cushman  .... 

11J 

^I6M6 

9 

17th  and 

Gilliam  Way 

11.6 

12a»95 

7 

Fairbanks  had  no  violations  of  the  CO 
NAAQS  in  1996.  Although  one 
exceedance  occurred  in  1996  (9.8  ppm 
at  the  2nd  and  Cushman  site),  it  did  not 
constitute  as  a  CO  violation  in  Fairbanks 
because  a  violation  of  the  CO  NAAQS 
means  two  exceedances  of  the  8-hour 
CO  NAAQS  at  a  given  monitoring  site 


within  the  same  year.  Hovrever,  two  CO 
NAAQS  violations  have  been  recorded 
in  Fairbanks  to-date  in  1997, 
respectively  on  Janiiary  11, 1997,  at  the 
monitoring  site  located  at  2nd  and 
Cushman  and  on  January  16, 1997,  at 
the  monitoring  site  located  at  17th  and 
Gilliam  Way.  This  data  has  been 
validated  by  ADEC  and  entered  into  the 
AIRS  data  base. 

In  a  letter  to  EPA  dated  February  11, 
1997,  the  State  of  Alaska  questioned 
whether  or  not  Fairbanks  should  be 
reclassified  to  serious  nonattainment 
status  given  that  (1)  there  were  no  CO 
violations  of  the  NAAQS  in  1996,  and 
(2)  a  Memorandum  of  Understanding 
had  been  signed,  dated  January  23. 
1997,  between  ADEC  and  the 
Municipality  of  Fairbanks  which  deals 
directly  with  the  CO  nonattainment 
problem.  In  a  letter  to  the  State  of 
Alaska  dated  March  24, 1997,  EPA 
Region  10  pointed  out  that  while  further 
delay  of  reclassification  is  not  possible, 
the  progress  achieved  thus  tai  in 
Fairbanks  to  improve  air  quality  and 
decrease  the  ambient  levels  of  CO  can 
form  the  base  on  which  to  build  and 
continue  movement  towards  attaining 
the  CO  NAAQS.  As  noted  above,  even 
though  1996  was  a  clean  year  for 
FairlMnks.  two  violations  were  recorded 
in  January  1997.  It  is  important  to 
continue  developing  control  strategies 
to  further  reduce  CO  concentrations  in 
order  to  attain  the  CO  standard.  EPA 
explained  that  reclassification  is 
mandated  under  section  186(b)  of  the 
CAA  and  the  Administrator  does  not 
have  authority  to  decide  otherwise  once 
EPA  determines  the  area  has  failed  to 
meet  the  CO  NAAQS. 

Because  the  1995  exceedances  are 
valid  for  use  in  determining  the 
attainment  status  of  the  Fairbanks  area, 
EPA  is  proposing  to  find,  based  on  the 
1995  CO  violations  discussed  above, 
that  the  area  did  not  attain  the  CO 
NAAQS  by  December  31. 1995. 

m.  ExecotiTe  Order  (EG)  12886 

Under  E.0. 12866.  58  FR  51735 
(October  4, 1993),  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  0MB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(f), 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  efiiBct  on  the 
economy  of  $100  million  or  more  or 
adversely  aSisct,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition.  Jobs,  the 


environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities."  The  Agency  has 
determined  that  the  finding  of  failure  to 
attain  proposed  today  would  result  in 
none  of  the  effects  identified  in  section 
3(f).  Under  section  186(b)(2)  of  the  CAA, 
findings  of  failure  to  attain  and 
reclassification  of  nonattainment  areas 
are  based  upon  air  quality 
considerations  and  must  occur  by 
operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not,  in  and 
of  themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  cleariy 
defined  with  respect  to  the  differendy 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  qtiality  values,  finriingy 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local  or  tribal 
governments  or  communities. 

rv.  legnUtory  FlexilHlity 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  601  ef  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for^ 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000.  As 
discussed  in  section  III  of  this 
document,  findings  of  failure  to  attain 
and  reclassification  of  nonattainment 
areas  under  section  186(bK2)  of  the  CAA 
do  not  in  and  of  themselves  create  any 
new  requirements.  Therefore,  I  certify 
that  today's  proposed  action  does  not 
have  a  significant  impact  on  small 
entities. 

V.  Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of  . 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22, 1995,  EPA  must 
assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local  or 
tribal  governments  in  the  aggregate.  EPA 
believes,  as  discussed  above,  that  the 
proposed  finding  of  failure  to  attain  and 
reclassification  of  the  Fairbanks 
nonattainment  area  are  factual 
determinations  based  upon  air  quality 
considerations  and  must  occiu  by 
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opendon  of  law  and,  hence,  do  not 
impose  any  Federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act 

Liat  of  SubfMita  in  40  CFR  Part  SI 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Carbon  monoxide. 

Aathorttr-  42  U.S.C  7401-7e71q. 

Ditad:  August  1. 1997. 
ChKkFiiidlqr. 

Acting  Baptmai  Administrator. 
IFR  Doc.  97-20969  FUad  8-7-97;  8:45  un] 
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,  and  Now  Souioo 
ootlwdwdi 
PlwniMooutlcol  MonutacturinQ 


AOENCV:  Environmental  Protection 
Agency  (EPA).  ^ 

ACTION:  Notice  of  availability. 


r:  On  May  2. 1995.  EPA 
proposed  dean  Water  Act  (CWA) 
efBuent  limitadons  guidelines,  new 
source  poformance  standards,  and 
pretreatment  standards  for  the 
introduction  of  pollutants  into  publicly 
owned  treatment  worlcs  to  reduce  the 
discharge  of  pollutants  Crom  the  • 
phannaceutical  manufacturing  industry 
(60  PR  21592).  This  document  describes 
new  information  the  Agency  has 
obtained  since  the  proposal,  provides 
detailed  information  concerning 
regulatory  options  under  the  CWA 
which  were  identified  in  the  April  2. 
1997  (62  PR  15753)  Maximum 
Achievable  Control  Technology  (MACT) 
Standard  Ckan  Air  Act  (CAA)  proposal, 
and  presents  the  results  of  analyses  of 
old  and  newly  acquired  data  and 
suggested  modifications  to  the  proposal. 
This  document  also  solicits  public 
comments  reguding  any  of  the 
information  |»esented  in  this  document 
and  the  record  supporting  this  notice  of 
data  availability. 

DATES:  Comments  on  this  document  are 
solicited  and  will  be  accepted  until 
September  22. 1997.  Comments  are  to  be 
submitted  in  triplicate,  and  also  in 
electronic  format  (diskettes)  if  possible. 
AOOnmcs:  Comments  are  to  be 
submitted  to  Dr.  Prank  H.  Hund  at  the 
following  address:  Engineering  and 


Analysis  Division  (4303).  EPA.  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 

The  data  and  analyses  being 
announced  today  are  available  for 
review  in  the  EPA  Water  £)ocket  at  EPA 
Headquarters  at  Waterside  Mall,  room 
M2616, 401  M  Street,  SW,  Washington, 
DC  20460.  For  access  to  the  Docket 
materials,  call  (202)  260-3027  between 
9:00  a.m.  and  3:30  p.m.  for  an 
appointment  A  reasonable  fae  may  be 
charged  for  copying. 
TOR  FURTHER  ■WOntUTION  CONTACT:  For 
additional  technical  information, 
contact  Dr.  Frank  H.  Hund  at  the 
following  address:  Engineering  and 
Analysis  Division  (4303).  EPA,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
telephone  number  (202)  260-7182.  For 
information  on  economic  impacts, 
contact  Mr.  William  Anderson  at  the 
same  address,  telephone  number  (202) 
260-5131. 

SUPPI^MENTARY  INFORMATION: 
Contents  of  tfiis  Document 

L  Summaiy  of  tlie  CWA  Regulatory  Options 
Identified  in  the  Maximum  Achievable 
Control  Technology  (MACT)  Standard 
Piopoaal  and  Puipoce  of  this  Notice 

n.  Data  Acquired  Since  the  May  2. 1995 
Proposal 

A.  Individual  Pluit  Submissions 

1.  Biological  and  Advanced  Biological 
Traatment  Data  (Biochemical  Oxygen 
Oamand  (BODj).  Chemical  Oxygen 
Damand  (COD),  Total  Suspended  Solids 
(TSS)  and  Ammonia) 

2.  Biological  and  Advanced  Biological 
Treatment  Oiganics  Data 

3.  Staam  Stripping  Performance  Data 

4.  Technology  Perfcvmance  Data  for 
Cyanide 

B.  Data  Editing  Criteria  and  Limitations 

1.  Biological  and  Advanced  Biological 
Treatment  Data  (Biochemical  Oxygen 
Demand  (BOD3).  Chemical  Oxygen 
Demand  (COD).  Total  Suspended  Solids 
(TSS)  and  Ammonia) 

2.  Biological  and  Advanced  Biological 
Treatment  Oiganics  Data 

3.  Staam  Stripping  Performance  Data 

4.  Technology  Performance  Data  for 
Cyanide 

C  EPA  and  PhRMA  Sampling  Results 
nL  Analysis  of  Best  Available  Technology 
(BAT)  and  Pretreatment  Standards  for 
Existing  Sources  (PSES)  Options 
Identified  in  the  Maximum  Achievable 
Control  Technology  (MACT)  Proposal 

A.  BAT  Option 

B.  PSES  Analysis 

1.  Pass-Through 

a.  New  DaU  Related  to  Pass-Through 

b.  Possible  Ahemative  Pass-Through 
Analysis 

2.  Preliminary  Costs  and  Loading  Removals 
Assuming  Two  Diffisrent  Pass-Through 
Scenarios  for  Modified  Options 

IV.  Results  of  Analyses  of  Pre-Proposal  and 
Newly  Acquired  Data  With  Respect  to 
Various  Comment  Issues 
A  New  Source  Performance  Basis 


B.  Ammonia  Limitations  and  Standards 

C.  Pollutant  Exclusions 

D.  Use  of  Surrogate  Pollutants 

E.  Small  Facility  Exclusion 

F.  Changes  to  Engineering  Cost  and  Load 
Removal  Estimates 

V.  Discussion  of  Pollution  Prevention 

Approach 

VI.  Solicitation  of  Data  and  Comments 

A.  Determination  of  the  Pass  Through  Cor 
Water  Soluble  Pollutants  for  POTWs 
with  Covered  Headworks  and  Primary 
Tanks  or  Demonstnting  Less  than  5% 
Volatilization 

B.  Determination  of  Pass-through  at 
POTWs  with  Nitrification 

C  Information  from  Facilities  with  Higher 
Ammonia  Loadings  Than  Were  Shown 
in  their  1990  Questionnaire  Responses 

D.  Information  on  Land  Availability  for 
Two-Stage  Nitrification  Treatment 

E.  Information  from  Subcategory  B/D 
facilities  on  Number  of  Opaating  Days 
per  Week 

F.  Proposed  Exemption  for  OCPSF 
Manubcturers  of  Bulk  Pharmaceutical 
Intermediates  and  Active  Ingredients 
with  Less  than  50%  Pharmaceutical 
Wastewater    '  • 

G.  Wastewater  from  Pilot  Plant  Operations 
H.  Basis  for  Determining  Which  Cyanide 

Standards  Apply 

L  Summaiy  of  die  CWA  Regulatory 
Optiona  Uentifiad  in  die  Maximum 
AcUevaMe  Control  Tedmoiogy  (MACT) 
Standard  Pn^osahaiid  Puipaaa  of  Iliia 
Notice 

On  May  2, 1995  (60  PR  21592).  EPA 
proposed  regulations  to  reduce 
discharges  to  navigable  waters  of  toxic, 
conventional,  and  nonconventional 
pollutants  in  treated  wastewater  bom. 
the  Pharmaceutical  Manufact\iring 
Category.  In  that  proposed  rule  the 
Agency  indicated  that  it  would  be 
proposing  a  Maximum  Achievable 
Control  Technology  (MACT)  standard 
for  the  Phannaceutical  Manu&cturing 
Industry.  Under  the  CAA  on  April  2, 
1997  at  62  PR  15753,  EPA  proposed 
MACT  Standards  to  control  emissions  of 
Hazardous  Air  Pollutants  (HAFs)  firom 
storage  tanks,  process  vents,  equipment 
leaks  and  wastewater  (the  MACT 
proposal).  In  the  preamble  to  the  MACT 
proposal  (62  PR  15760).  EPA  also 
indicated  it  was  considering 
modifications  to  its  effluent  guidelines 
proposal  of  May  2, 1995  in  order  to 
avoid  duplioltive  regulations. 

For  diiBct  discharging  fennentetion 
(subcategory  A)  and  chemical  synthesis 
(subcategory  C)  fecilities.  EPA  discussed 
changing  its  model  BAT  technology 
basis  for  Volatile  Organic  Pollutants 
(VOCs),  which  include  many  of  the 
HAPs  intended  for  control  }ay  the  MACT 
Standards,  firom  in-plant  steam  stripping 
followed  by  advanced  biological 
treatment  to  advanced  biolq^cal 
treatment  This  change  was  based  on  the 
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fact  that  the  MACT  Standards  control 
many  of  the  wastestreama  containing 
VOCs.  Since  the  MACT  Standards  use 
steam  stripping  as  the  technology  basis, 
certain  costs  previously  associated  with 
steam  stripping  in  the  effluent 
guidelines  proposal  are  now  being 
considered  as  part  of  the  costs  of  the 
MACT  Standards.  However,  for  a  small 
number  of  the  wastewater  streams  that 
are  not  controlled  1^  the  MACT 
Standards,  additional  costs  associated 
with  steam  stripping  will  be  identified 
as  costs  resulting  from  compliance  with 
the  effluent  limitations  guidelines  and 
standards. 

For  PSES,  three  modifications  to  the 
1995  proposal  were  discussed.  Option  1 
wrould  be  Oompliance  with  the 
wrastewater  MACT  Standards  Mdth  the 
addition  of  some  effluent  monitoring. 
Options  2  and  3  were  intended  to 
control  the  additional  discharge  of 
VOCs  not  controlled  by  the  MACT 
Standards.  Option  2  woiild  Require 
compliance  with  the  wastewater  MACT 
Standards  as  well  as  compliance  with 
additional  pretreatment  standards  for 
volatile  HAPs  and  non-HAPs  not 
covered  by  the  MACT  Standards  and 
basing  the  pretreatment  standards  on 
the  MACT  percent  reduction  approach. 
Option  3  would  require  the  same 
compliance  as  Option  2  except  that  the 
additional  pretreatment  standards 
would  be  based  on  the  performance 
database  for  the  same  control 
technology  as  the  1995  proposed  PSES 
for  VOCs.  For  the  purpose  of  this  notice. 
EPA  has  dropped  Option  2  since  it 
considers  the  data  supporting  Option  3 
to  be  adequate  for  developing 
pretreatment  standards,  and  has    ' 
incorporated  several  scenarios  into 
Option  3.  Hereafter,  the  options  being 
discussed  include  option  1  as  discussed 
above  and  the  option  scenarios  derived 
using  Option  3. 

Thus,  the  new  PSES/PSNS  option 
designations  and  descriptions  are: 
Option  1 — compliance  with  the  MACT 
Standards  plus  some  regular 
monitoring.  Option  2 — compliance  with 
the  MACT  Standards  plus  additional 
PSES  based  on  the  performance 
database  for  the  1995  proposed  PSES  for 
all  VOCs  except  alcohols  and  related 
pollutants,  and  Option  3 — same  as 
option  2  except  the  additional 
pollutants  include  alcohols  and  related 
pollutants.  EPA  has  received  numerous 
comments  and  data  submissions 
concerning  the  1995  proposal  and  in 
this  notice,  EPA  is  malring  these  new 
data  submissions  ianrailable  for  comment 
and  is  providing  a  discussion  of  the 
results  of  analyses  performed  relating  to 
specific  issues  raised  by  commenters. 
Q'A  will  also  solicit  information  and 


comments  on  a  variety  of  other  issues  or 
questions. 

n.  DaU  Acquired  Since  die  May  2, 1995 
Eroposal 

Since  the  proposal,  EPA  has  acquired 
a  significant  amount  of  data  and 
information  from  the  industry,  and  the 
Agency  has  included  these  new  data 
and  information  in  Section  13.1  of  the 
supporting  record  of  this  Notice  in  order 
that  the  new  data  can  be  reviewed  by 
interested  parties.  The  Agency  solicits 
comm«its  based  on  reviews  of  these 
data.  The  new  data  submitted  include: 

(1)  Technology  performance  data  for 
Biochemical  Oi^gen  Demand  (BODs), 
Chemical  Oxygen  Demand  (COD),  and 
Total  Suspended  Solids  (TSS)  for 
advanced  biological  treatment  systems; 

(2)  nitrification  in  biological  treatment 
systBou  data  for  ammonia;  (3)  advanced 
biol(^ical  treatment  systems  data  for 
organic  pollutants;  (4)  steam  stripping 
perfbimance  data  for  volatile  organic 
pollutants;  and  (5)  technology 
performance  data  for  treatment  of 
cyanide,  ^low  are  summaries  of  each. 
type  of  new  data  and  the  residts  of 
additional  analysis  of  these  data  by  the 
Agency. 

A.  Individual  PlaiU  Submissions 

1.  Biological  and  Advanced  Bfological 
Treatment  Data  (Biochemical  Oxygen 
Demand  (BODs),  Chemical  Oxygen 
Demand  (COD),  Total  Suspended  Solids 
(TSS)  and  Ammonia) 

Additional  BODs,  COD,  and  TSS  data 
were  submitted  with  comments  on  the 
proposed  CWA  effluent  limitations 
guidelines  and  standards  from  five 
focilities.  The  data  from  three  of  the 
facilities  represent  additional  years  of 
data  that  supplement  the  1990  year  data 
that  were  previously  part  of  the  best 
CWA  technology  performance  database. 
Data  from  one  other  facility  represent  a 
new  soiuce  of  BODs,  COD,  and  TSS 
performance  data,  while  data  from  the 
fifth  facility  included  only  cme  data  pair 
and  were  not  included  in  the  long-term 
means  determination. 

Performance  data  on  ammonia 
nitrification  from  one  facility  were  used 
as  the  basis  of  ammonia  limitations  at 
proposal.  This  facility  has  provided 
additional  multi-year  effluent  ammonia 
data.  Also  since  proposal,  EPA  has 
collected  additional  ammonia 
nitrification  data  from  three  other 
facilities.  One  facility  did  not  show  a 
period  of  consistent  nitrification  and 
data  from  this  facility  were  therefore  not 
included.  The  other  new  ammonia  data 
from  biological  treatment  have  been 
added  to  the  existing  ammonia  database. 


In  response  to  the  various  CWA 
proposal  comments  related  to  BODs. 
COD,  TSS,  and  ammonia,  EPA  has 
incorporated  the  newly  submitted  data 
with  the  data  tised  for  the  proposal  and 
revised  its  proposed  limitations  for  the 
various  parametns.  These  revised 
limitations  and,  in  some  cases,  alternate 
control  levels  are  discussed  further  in 
Section  II.B.1  below.  EPA  requests 
comments  on  the  newly  submitted  data 
(see  Notice  Reccmi  Section  13.1.1). 

2.  Biological  and  Advanced  Bfological 
Treatment  Oiganics  Data 

New  oiganics  biological  treatment 
performance  data  were  submitted  with 
CWA  proposal  comments  from  six 
facilities.  Four  of  these  facilities 
represented  performance  of  advanced 
biological  treatment  Advanced 
biological  treatment  was  defined  in  the 
CWA  proposal  as,  "treatment  systems 
that  consistentiy  siupass,  on  a  long-term 
basis,  90%  BODs  leductfon  and  74% 
COD  reduction  in  pharmaceutical 
manufacturing  wastewater,  as  required 
by  the  existing  BPT  effluent  limitations 
guidelines  (40  CFR  Part  439)".  The 
additional  data  include  some 
information  on  45  oiganic  pollutants 
and  describe  the  removal  performance 
with  respect  to  16  of  the  pollutants  for 
which  limitations  were  proposed. 
Removal  performance  for  the  remaining 
29  organic  pollutants  was  not  provided, 
however.  In  response  to  the  various 
CWA  proposal  comments  related  to  the 
jHoposed  oiganics  limitations,  EPA  has 
incorporated  the  newly  submitted  data 
with  the  data  used  for  the  proposal  and 
has  revised  its  proposal  limitations  for 
the  various  parameters.  Those  revised 
limitatfons  and,  in  some  cases, 
altonative  control  levels  are  discussed 
further  in  Sectfon  ILB.2  below.  EPA 
requests  comments  on  the  newly 
submitted  data  (see  Notice  Record 
Section  13.1.2)  and  their  use. 

3.  Steam  Stripping  Performance  Data 

New  data  representing  the 
performance  of  steam  stripping 
technology  in  removing  volatile  organic 
pollutants  were  submitted  with  CWA 
proposal  comments  by  three  facilities. 
The  additional  data  reflect  treatment  by 
four  stream  strippers  of  23  of  the 
pollutants  for  which  standards  were 
proposed.  In  response  to  the  CWA 
proposal  comments  related  to  steam 
stripping  of  volatile  oiganics,  EPA  has 
incorporated  the  newly  submitted  data 
with  the  data  used  at  proposal  and 
revised  its  proposal  pretreatment 
standards  for  the  various  parameters. 
These  revised  standards  and,  in  some 
cases,  alternate  control  levels  cue 
discussed  in  Section  II.B.3.  below.  EPA 
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requests  conunents  on  th«  newly 
submitted  data  (see  Notice  Record 
Section  13.1.3}  and  their  use. 

4.  Technology  Performance  Data  for 
Cyanide 

EPA  received  additional  cyanide 
treatment  performance  data  from  three 
fodlitiea.  Two  of  these  fodlities  use 
aHalinfr  chlorination  treatment  and  one 
of  these  facilities  uses  hydrolysis 
treatment  For  one  fiKdlity.  tlw  new  data 
include  the  individual  effluent  data 
points  corrasponffing  to  the  facility's 
Section  308  Questionnaire  average  1990 
effluent  cyanide  concentratiaii.  For  the 
second  facility,  the  new  data  include  (1) 
part  of  the  raw  1990  data  used  in 
developing  the  facility's  Section  308 
Questionnaire  average  effluent  cyanide 
concentntion  (the  mtm  pert  of  the  nw 
1990  data  used  in  the  reported  averages 
could  not  be  located  by  the  plant)  and 
(2)  additional  1994  cyanide  destruction 
data.  For  the  thud  facility,  the  new  data 
include  1994  cyanide  destruction  data. 
In  response  to  the  CWA  comments 
related  to  cyanide,  EPA  has 
incorporateiEl  the  newly  submitted  data 
with  the  data  used  at  proposal  and 
revised  its  proposed  limitations  and 
standards  for  cyanide.  These  revised 
standards  and.  in  some  cases,  ahemate 
control  levels  are  discussed  in  Section 
ILB.4.  below.  EPA  requests  comments 
on  the  newly  submitted  data  (see  Notice 
Record  Section  13.1.4)  and  their  use. 

B.  Data  Editing  Criteria  and  Limitations 

After  considering  comments  on  the 
proposed  CWA  effluent  limitations 
guidelines  and  standards.  EPA  has 
developed  data  editing  criteria  and 
methodologies  for  developing 
alternative  limitations.  The  new  data 
editing  critaria  and  methodologies 
address  comments  on  the  proposed 
limitatfons;  these  comments  and  the 
appioach(s)  to  respond  to  than  are 
discussed  below. 

1.  Biological  and  Advanced  Biological 
Treatmoit  Data  (Biochemical  Ox]^en 
Demand  (BCXJs).  Chemical  Oxygen 
Demand  (COD).  Total  Suspended  Solids 
(TSS)  and  Ammonia) 

The  data  used  in  determining 
limitations  for  BODs.  COD  and  TSS. 
were  selected  based  on  the  followring 
criteria  which  were  discussed  in  the 
propoaaL  First.'  the  treatment  at  the 
facility  must  qualify  as  advanced 
biolof^cal  treatment  as  defined  in 
section  ILA.2.  Next,  the  facilities  must 
treat  a  ma{ority  (49%  or  more  by 
volume)  of  pharmaceutical  process 
wastewrater  in  relation  to  other  process 
wastewater.  Finally,  the  treatment 
facilities  must  be  representative  of 


conventional  treatment  technologies. 
Using  these  criteria  facilities  iwere 
selected  to  provide  data  used  in 
determining  limitations  for  BODs.  GOD^ 
and  TSS. 

"the  data  used  in  determining 
limitations  for  Ammnniii  were  selected 
based  on  biological  nitrification.  Facility 
input  and  nitrate  levels  helped  to 
determine  which  facilities  nitrified. 
Some  of  these  facilities  only 
experienced  occasional  nitrification.  For 
these  cases,  the  data  representing 
nitrification  were  extracted  from  the 
data  which  did  not  These  data  sets 
were  used  in  determining  limitations  for 
ammonia. 

EPA  received  several  comments 
indicating  that  in  developing  the 
proposed  BPT  limitations  on  BODs. 
COD,  and  TSS,  EPA  did  not  take  into 
account  significant  amounts  of  non- 
process  water  present  in  the  effluent  of 
some  best  performing  facilities.  In 
evaluating  this  comment  EPA  has 
recalculated  long-term  means, 
limitations,  and  facility  effluent 
concentrations  for  BODs.  COD.  and  TSS 
from  biological  treatment  using  the 
following  methodology.  If  25%  or  more 
of  the  treated  plant  flow  was  non- 
process  wastewater,  then  the  non-   ■  v. 
process  wastewater  flow  was  assumed 
to  be  dilution  water  and  the  plant 
performance  data  were  then  reaveraged 
using  the  corrected  parameter 
concentrations.  The  25%  or  more  non- 
process  wastewater  cutoff  was  chosen 
because  dilution  above  this  level  would 
cause  any  concentration  data  reported  to 
reflect  too  much  uncertainty  for  the  data 
to  determine  the  performance  of  the 
technology  used  as  a  basis  of  effluent 
numerical  limits.  This  is  the  same  cutoEF 
of  acceptable  dilution  relied  on  in  the 
Organic  Chemicals,  Plastics,  and 
Synthetic  Fibera  (OCPSF)  regulation. 

In  applying  this  methodology  to  best 
performera  in  the  BPT  database,  EPA 
revised  the  performance  from  three 
fiKilities.  The  resulting  limitations  are 
less  stringent  than  the  proposed 
limitations  and  are  presented  in  Table  1. 
These  limitations  would  be  converted  to 
mass  standards  by  the  permit  authority 
using  the  pharmaceutical  process 
wastewater  flow  of  the  fisdlity  and  not 
the  end-of-pipe  treatment  flow.  EPA 
requests  comments  on  the  newly 
calculated  BPT  limitations  for  BODs  and 
TSS,  the  newly  calculated  BAT 
limitations  for  COD  and  ammonia,  and 
the  methodology  used  to  calculate  them ' 
(see  Notice  Record  Section  14.6.1). 


Table  1.— Long-Term  Mean  Con- 
centrations AND  BPT  and  BAT 
Efruent  Limitations 


Long- 
tefm 
mean 
con- 
centra- 
tion mg/ 
O 

BPT/BAT  effluent 
limitations 

Polhrtant  parant- 
eler 

Maxi- 
mum for 
anyone 
day 

(mg/0 

Monthly 

average 

(mgfl) 

Subcalegoiy  A/ 
C: 

BOO, 

ooor 

TSS 

Amnwnia   

Subcategory  B/ 
O. 

BOO, 

COO*  

TSS 

125.0 

961.0 

347.0 

2.1 

13.7 
72.4 
33.8 

6474) 

2.150.0 

1.980.0 

9.2 

64.4 
282.0 
164.0 

202.0 

1.210.0 

504.0 

3.8 

21.1 

110.0 

52.4 

*BAT  Umilations. 


2.  Biological  and  Advanced  Biological 
Treatment  Organics  Data 

The  data  used  in  determining  the  BAT 
limitations  for  organic  pollutants  were 
selected  based  on  the  following  criteria 
which  were  discussed  in  the  proposaL 
First  the  treatment  at  the  fiuiility  must 
qualify  as  advanced  biological  treatment 
as  defined  in  section  n.A.2.  Next,  the 
fudlities  must  treat  a  majority  (49%  or 
more  by  volume)  of  pharmaceutical 
process  wastewater  in  relation  to  other 
process  wastewater.  Then,  pollutant 
data  sets  must  contain  detected  influent 
values  which  are  greater  than  ten  times 
the  detection  level  of  the  pollutant  in 
the  effluent  In  the  proposal,  data  sets 
that  showed  influent  levels  of  pollutants 
10  times  effluent  levels  were  considraed 
to  show  evidence  of  treatment  EPA 
excluded  pollutant  data  sets  which  did 
not  show  pollutant  removal  through 
treatment  or  wdiich  had  pollutant 
effluent  values  greater  than  influent 
values.  Additionally.  EPA  excluded  data 
sets  which  consisted  of  average 
pollutant  influent  values  which  were 
low  (i.e.,  less  than  10  times  the  long 
term  mean  of  the  effluent  value  for  that 
pollutant),  thus,  did  not  represent 
technology  peribrmance.  Finally.  EPA 
received  several  comments  stating  that 
data  sets  with  a  smaU  number  of  data 
points  should  not  be  used  in  limitations 
and  standards  development  Therefore. 
EPA  excluded  data  sets  with  less  than 
three  data  points.  From  these  criteria, 
data  were  selected  to  be  used  in 
determining  limitations  for  organic 
pollutants. 

Several  commenten  on  the  CWA 
proposal  indkate  that  in  developing  the 
proposed  BAT  limitations  on 
nonconventionals,  EPA  did  not  take  into 
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account  significant  amounts  of  non- 
process  water  present  in  the  e£Duent  of 
some  best  perfonning  facilities.  In 
evaluating  this  comment,  EPA  has 
recalculated  long-term  means, 
limitations,  and  facility  effluent 
concentrations  for  nonconventionals 
from  biological  treatment  using  the 
following  methodology.  If  25%  or  more' 
of  the  treated  plant  flow  was  non- 
process  wastewater,  then  the  non- 


process  wastewater  flow  was  assumed 
to  be  dilution  water  and  the  plant 
performance  data  were  then  reaveraged 
using  the  corrected  pollutant 
concentrations. 

The  new  candidate  BAT  limitations 
based  on  advanced  biological  treatment 
were  developed  using  the  data  editing 
criteria  listed  above  and  incorporating 
the  dilution  water  corrections.  They  are 
in  Table  2.  These  limitations  would  be 


converted  to  mass  standards  by  the 
pennit  authority  using  the 
pharmaceutical  process  wastewater  flow 
of  the  facility  and  not  necessarily  the 
total  end-of-pipe  treatment  fiacility 
discharge  flow.  EPA  requests  comments 
on  the  newly  calculated  candidate  BAT 
limitations  and  the  methodology  used  to 
calculate  them  (see  Notice  Record 
Section  14.6.2). 


Table  2.— Long-Term  Mean  Concentrations  and  BAT  Effluent  Limitations 


I 


Pollutant  code  and  pollutant  name 


LonQ-tenn 
mean  con- 
centration 


BAT  effluent  Nmitalions 


Maximum  for 
any  one  day 


tMonltily 
age(mg/L) 


003— Acetonltrile 

010— n-Amy)  Acetate  

Oil— Amyl  Alcohol  ....- ...... 

012— Aniline „ 

015— Benzene 

02&-2-6utanone  (MEK) 

026— n-6utyl  Acetate 

027— n-Butyl  Alcohol 

029— tert-Butyl  Alcohol 

035— Chlorobenzene 

037— Chlofofomr)  , 

04ft— o-0ichlorot)en2ene 

051— 1,2-Oichloroethane 

055    Diethylamine .• , 

060— N,N-0ime(hylac8iamide 

062— N,N-OimeihylaniKne 

064— N.N-Oimelhylfonnamide 

066— Dimethyl  Sulioxide 

067— 1,4-Di(»ane 

070— Ethanoi 

071— Ethyl  Acetate 

077— Ethylene  Glycol 

079— Fonnaldehyde . 

060— Fomiamide 

064— n-Heptane 

087— n-Hexane  , 

093— Isobutyraldehyde 

094 — Isopropanol  

095— Isopropyl  Acetate 

096— Isopropyl  Ether 

097— l^lethanol  

101— Methyl  Cellosolve 

102— Methylene  Chloride 

103— Methyl  Formate 

105-4-Methyl-2-Pentanone  (MIBK) 

113— Petroleum  Naphtha 

114— Pfienol 

1 15--Polyethyle»ie  GliNCoi  600  "!!!™." 

1 17— n-Propanol  „. 

1 18— Acetone 

124— Pyridine 

129— Telrahydrofuran  

130— Toluene „.. 

136— Triethylamine  

1 39— Xylenes 


0.05 

0.3 

1.1 

0.03 

0.002 

0.04 

0.3 

1.1 

1.1 

0.03 

0.01 

0.03 

0.05 

0.01 

0.01 

0.03 

0.01 

0.05 

0.8 

1.1 

0.3 

1.1 

0.3 

0.01 

0.005 

0.01 

0.3 

0.8 

0.3 

0.8 

1.7 

1.1 

0.1 

0.3 

0.1 

0.01 

0.01 

OJ 

1.1 

0.1 

0.03 

0.8 

0.01 

0.01 

0.005 


0.2 

1.1 

3.7 

0.1 

0.009 

0.2 

1.1 

3.7 

3.7 

0.1 

0.02 

0.1 

0.4 

0.06 

0.05 

0.1 

0.05 

0.2 

8.4 

3.7 

1.1 

3.7 

1.2 

0.05 

0.02 

0.03 

1.2 

33 

1.1 

8.4 

5.0 

3.7 

0.9 

1.1 

0.4 

0.06 

0.05 

8.4 

3.7 

0.4 

0.1 

8.4 

0.06 

0.05 

0.02 


0410 
0.5 

1.8 

ao6 

0.004 

OM 

0.5 

1.8 

1.8 

0.05 

0.01 

0.06 

0.1 

0.02 

002 

0J06 

0J02 

ai 

2A 

U 

0.5 

1J 

0.5 

0.02 

0.009 

0412 

0.5 

1.4 

05 

Z6 

2.6 

1.8 

0.3 

0.5 

0.2 

a02 

ao2 

2.6 

1.8 

02 

0.05 

2.6  ' 

0.02 

0.02 

0.01 


3.  Steam  Stripping  Performance  Data  which  also  were  discussed  in  the  CWA  •  All  data  points  that  were  collected 


The  steam  stripping  data  used  in 
determining  the  new  candidate  PSES 
limitations  for  volatile  organic 
pollutants  shown  in  Table  3  were 
selected  based  on  the  following  criteria 


proposed: 

•  All  data  point  pairs  with  influent 
concentrations  below  detection  limit 
were  deleted; 


from  a  flash  tank  or  distillation  pot  were 
deleted; 

•  All  data  point  pairs  with  a  negative 
percent  removal  or  that  showed  no 
removal  after  treatment  were  deleted; 
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•  All  data  point  pain  with  an  influent 
lower  than  thio  long  tenn  means  shown 
in  Table  3  were  deleted; 

•  All  data  point  pain  collected  from 
a  steam  stripper  with  inadequate  steam 
to  foed  ratios  or  an  inadeqiiate  number 
of  equilibritun  stages  in  the  stripper 
«rare  deleted; 

•  Effluent  concentiationB  that  were 
reported  below  the  detection  limit  were 


assumed  to  have  a  concentration  equal 
to  the  detection  limit;  and 

•  Data  which  came  from  a  single 
wastewater  stream  at  one  Eacility  that 
was  deemed  to  have  an  atypical  matrix, 
i.e.,  did  not  lend  itself  to  BAT 
performance,  were  not  used.  Similarly, 
other  data  points  which  were  not 
coiteidered  representative  of  BAT 
technology  performance  were  not  used. 


The  data  sets  used  in  the  development 
of  the  limitations  are  included  in  the 
record  for  this  notice.  The  new 
candidate  PSES  (Table  3)  are  based  on 
air  stripping  for  ammonia  and  steam     • 
stripping  for  VOCs,  and  were  developed 
using  the  data  editing  criteria  listed 
above.  EPA  requests  comments  on  the 
newly  calculated  candidate  PSES  and 
the  methodology  used  to  calculate  them 
(see  Notice  Record  Section  14.6.3). 


Table  3.— Ljonq-Term  Mean  Concentrahons  and  PSES  Effluent  Standards 


Polulanl  coda  and  poiutant  name 


Long-term 

meancorv 

centration 

(mgrtj 


PSES  effluent  standards 


Maximum  for 

any  one  day 

(mgft.) 


Monthly  aver- 
age (mg/L) 


009— Ammonia  as  N 
010— ft-Amyl  Acatala 
Oll-Ainyl  AlooM  » 

012— Anina 

01! 


(MEK)  . 
086    n  Bulyl  Acatala  — 

027— n^iilyl  AlcoM 

029— laiVBulyl  Alcohol .... 
036   CWorobantena ....... 

037— Ctiloroform 

048— o-OicNorabanzane . 
061— 1,2-OicNofQa(hana .. 

066— Oialhytamina 

UQMc-H*i,frumainywnMne 

067— 1.4-DiOKana 

070    Qlwnoi -....«...._ 

071— atiyl  Aca<1a 

060    ruiiiiaiiiida  ..»»....„. 

087— n-Haaane 

09a-laobmyi«ldetiyda .... 
084— laoprapanol  ...„....._ 
086— laoprapyl  AoaMa  ... 
086-^aoprapyl  Bhar . — ~ 


103— Maityl  Formale 

106    <  Ma8i»<  2-Panlanone  (MIBK) 
1 13— Pvkoiaum  Naphtha  _»......_._ 

1 1 7    n  Piopanol  .......„«...>_........._ 

IK 

124    Pyrtdfcia 

129— Takafiydrokjran 

130— Tokiana 

jt^—inaviyMmine  .... 
ISfr'—Xylanaa  ......... — . 


9.9 
4.1 
11.8 
1,240 
0.2 
121 
4.1 
1,240 
11.8 
0.2 
0.01 
4.1 
4.1 
4.1 
11.8 
1,240 
355 
4.1 
11.8 
0.2 
0.2 
4.1 
11.8 
4.1 
4.1 
1,240 
0.2 
0.2 
4.1 
4.1 
1,240 
356 
4.1 
43.1 
1.5 
0.1 
4.1 
0.2 


12.9 
20.7 
47.4 
3.160 

3.0 
1,440 

20.7 
3,160 
47.4 
3.0 
0.1 
20.7 
20.7 
'^.7 
47.4 
3,160 
1,900 
20.7 
47.4 
3.0 
3.0 
20.7 
47.4 
20.7 
20.7 
3,160 
3.0 
3.0 
20.7 
20.7 
3,160 
1,900 
20.7 
566 
9.2 
0.3 
20.7 
3.0 


10.9 
8.2 
20.6 
1.760 
0.6 
430 
8.2 
1,760 
20.6 
0.6 
0.03 
82 
82 
82 
20.6 
1.760 
724 
8.2 
20.6 
0.6 
0.6 
8.2 
20.6 
8.2 
8.2 
1.760 
0.6 
0.6 
8.2 
8.2 
1.760 
724 

8.2 
163 
3.4 
0.1 
8.2 
0.6 


4.  Technology  Performance  Data  for 
Cyanide 

Commenten  indicated  that  the 
hydrogen  peroxide  technology  basis 
used  to  determine  the  CWA  proposal 
limitations  and  standards  for  cyanide 
when  used  to  oxidize  cyanide  in  certain 
mixtures  containing  organic  synthesis 
waste  products,  could  cause  equipment 
explosions  and  accordingly  raised  plant 
safety  concerns.  Other  commenten  have 
indicated  that  the  technology  basis  for 


cyanide  limitations  and  standards 
should  not  be  limited  to  hydrogen 
pmoxide  oxidation  technology  since  it 
may  not  be  appropriate  to  all  cyanide 
treatment  situations.  In  addressing  these 
comments,  EPA  has  reevaluated  all  of 
the  cyanide  destruction  data  in  its  data 
base.  Data  representing  the  performance 
of  hydrogen  peroxide,  alkaline 
chlorination,  and  hydrolysis 
technologies  were  reevaluated  from  a 
performance  standpoint.  EPA  has 
excluded  from  consideration  those  data 


sets  that  consist  of  only  one  data  point 
pair  and  those  datasets  for  which  the 
influent  or  effluent  cyanide 
concentrations  are  unknown.  The 
Agency  is  developing  two  sets  of 
possible  limitations,  the  one  based  on 
hydrogen  peroxide  oxidation 
technology,  and  the  other  based  on 
alkaline  chlorination  technology.  EPA  is 
considering  promulgating  two  sets  of 
limitations,  one  of  these  based  on 
hydrogen  peroxide  technology  would  be 
used  ^  the  great  majority  of  facilities. 
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Facilities  with  a  potential  safety  hazard 
would  be  required  to  comply  with 
limitatioiis  based  on  alkaline 
chlorination.  We  invite  comments  on 
parameters  to  define  which  cyanide 
limits  would  apply.  Some  commenters 


have  suggested  that  cyanide 
wastestreams  with  high  organic  content 
as  evidenced  by  high  COD  and  TOC 
(total  organic  carbon)  would  be  more 
appropriately  controllied  by  limitations 
based  on  alkaline  chlorination.  EPA 


Technology 


Hydrogen  peroxide  oxidation 
Alkaline  ctilorination 


requests  data  to  de^e  thede  levels  and 
any  other  data  persons  believe  relevant 
to  determining  the  performance  and 
safety  aspects  of  these  technolb^es  (see 
Notice  Record  Section  14.6.4). 


Long-tenn 
mean  con- 
centration 


024 
4.8 


Maximum  fc)r 

any  one  day 

(mgnj 


0.8 
22.9 


Monttihr  av- 
(mg/ 
L) 


0.4 
9.8 


C.  EPA  and  PhRMA  Sampling  Results 

In  August  of  1996.  EPA  and  the 
Pharmaceutical  Research  and 
Manufacturers  Association  (PhRMA) 
conducted  sampling  at  the  Barceloneta 
POTW  in  Barceloneta,  Puerto  Rico.  The 
purpose  of  the  sampling  visit  was  to 
obtain  data  on  the  removal  of  alcohols 
(methanol,  ethanol  and  isopropanol) 
and  other  oxygenates  in  the  primary 
treatment  works  of  a  POTW. 
Specifically,  EPA  was  attempting  to 
determine  the  extent  to  which  these 
compounds  volatilize  in  the  grit 
chambers  and  primary  clarifiers  of  a 
POTW  prior  to  the  secondary 
(biodegradation)  treatment  process.  The 
Barceloneta  POTW  was  selected  for 
sampling  because  the  influent  of  this 
POTW  was  known  to  contain 
measurable  quantities  of  alcohols  and 
other  pollutants  for  which  pretreatment 
standards  were  proposed  in  May,  1995. 


In  addition  to  the  wastewater  sampling 
for  the  alcohols  and  other  pollutants. 
EPA  conducted  a  separate 
biodegradation  study  to  determine  the 
extent  to  which  the  alcohol  pollutants 
were  being  aerobically  biodegraded  in 
the  aerated  grit  chambAs.  Split  samples 
were  obtained  by  PhRMA 
representatives  for  some  of  the 
wastewater  samples  as  well  as  the 
biodegradation  samples.  The  data  from 
this  sampling  episode  are  being 
considered  by  EPA  in  its  pass-through 
determination  for  alcohols. 

The  results  of  the  sampling  study  are 
summarized  in  Table  4  below.  EPA 
sampling  results  indicate  that  most  of 
the  methanol  is  lost  in  the  grit  chambers 
through  volatilization  while  most  of  the 
ethanol  and  isopropanol  are  lost 
through  aerobic  biodegradation.  Based 
on  an  evaluation  of  the  results  of  the 
sampling  episode.  EPA  believes  that  the 


losses  of  the  methanol,  ethanol,  and 
isopropanol  in  the  primary  treatment 
units  are  due  to  volatilization.  In  a 
follow-up  study,  PhRMA  conducted  an 
anaerobic  biodegradation  study  on 
primary  clarifier  influent  and  has 
suggested  that  the  losses  of  the  alcohols 
in  the  primary  clarifier  may  be  due  to 
anaerobic  degradation  either  rhAtnirail 
or  biochemical.  In  this  sUidy.  PhRMA 
attempted  to  measiue  the  decrease  in 
alcohol  concentration  under  anoxic 
(anaerobic  conditions).  EPA's  analysis 
of  these  data  indicates  that  the  level  of 
imcertainty  connected  with  the 
analytical  measurements  is  much 
greater  than  the  difiierencss  in 
concentration  of  alcohol  over  time.  EPA 
has  included  both  study  reports  in  the 
supporting  documentation  for  this 
notice  (see  Notice  Record  Section 
13.2.4)  and  solicits  comments  tm  both 
study  reports. 


Table  4.— Percent  losses  of  Alcohols  in  Primary  Treatment 


PoNutant 

Average  Ifv 

fluent  Mass, 

Its 

Average  grit 
chamber  ef- 
fluent mass, 
lbs 

Average  pri- 
mary dari- 
fier  effluent 
mass,  lt)s 

Overall  per- 
cent loss, 
primary 
treatment 

VoMization 

loss,  range 

EPA 

Volatization 

loss,  rarne 

PhRMA 

Methanol  ..~ „ 

9,046 

10,503 

5.054 

7,964 
9.325 
4.756 

7,314 
7.908 
4.476 

19.1 
25J 

11.4 

142-16.1 
4.1-8.8 
0.0-5.1 

12.5-15.9 
39-89 

0.0-3.9 

Based  on  the  results  shown  above. 
EPA  believes  that  there  is  general 
agreement  between  the  EPA  results  and 
the  results  measured  by  analyzing  the 
samples  obtained  by  PhRMA  on  the 
overall  percentage  losses  through 
volatization  of  the  three  pollutants, 
methanol,  ethanol,  and  isopropanol. 
The  general  ranges  of  volatization  losses 
of  these  three  pollutants  are  12.5-16.1% 
for  methanol,  3.9-4.9%  for  ethanol,  and 
0.0-5.1%  for  isopropanol.  Results  of  the 
estimates  of  volatization  for  these  three 
pollutants,  along  with  those  for  four 
other  VOCs  (acetone,  chloroform, 
methylene  chloride,  and  toluene)  were 
used  to  develop  an  alternative  method 
of  evaluating  pass-through.  The  use  of 


these  results  are  discussed  in  Section  n. 
B.  below. 

n.  Analysis  of  Best  Available 
Technology  (BAT)  and  Pratreatnmit 
Standards  for  Existiiig  Sourcas  (PSES) 
Qptions  Identified  in  the  Maximnni 
Achievable  Control  Technology  (MACT) 
Proposal 

In  section  seven  of  the  preamble  to 
the  proposal  (62  PR  15760),  EPA 
identified  options  for  controlling  the 
load  of  WOCs  not  controlled  by  die 
proposed  MACT  wastewater  standards. 
EPA  outlined  options  for  controlling  the 
remaining  load  generated  by  direct  and 
indirect  dischargers.  In  Section  I  options 
were  identified  and  modifications  to 


them  based  on  analysis  subsequent  to 
the  MACT  Standards  proposal  were 
described.  In  the  sections  that  follow, 
the  Agency  will  discuss  in  more  detail 
the  current  status  of  these  options, 
discuss  the  reasoning  behind  any 
modifications  and  provide  preliminary 
information  on  annual  cost  estimate  and 
loading  removal  results. 

A.  BAT  Option 

In  the  MACT  proposal  preamble,  EPA 
indicated  that  in  view  of  the  MACT 
proposed  wastewater  standards,  it  was 
considering  changing  the  BAT 
technology  basis  for  subcategories  A  and 
C  to  advanced  biological  treatment  only 
from  in-plant  steam  stripping  plus 


42726 Fwitral  Ragbter  /  Vol.  62.  No.  153  /  Friday.  August  8.  1997  /  Proposed  Rules 

other  comments  concerning  water 
soluble  organic  pollutants,  EPA  sampled 
the  Barceloneta.  Puorto  Rico  POTW 
which  was  discussed  above  in  Section 
n.C.  Additionally.  EPA  has  received 
some  data  conconing  the  issue  of 
volatization  of  water  soluble  organics 
and  will  be  discussing  these  data  below. 

a.  New  Data  Related  to  Pass-Through. 
Since  proposal  EPA  has  received  and 
reviewed  the  results  of  computer-based 
modeling  which  attempted  to  simulate 
the  bdiavior  of  water  soluble  organics  in 
sewer  systems,  and  has  conducted 
modeling  on  the  water  soluble  and  other 
pollutants  using  data  &om  the 
Barceloneta  POTW  study.  The  latter 
modeling  effbrtc  were  conducted  in 
(nder  to  obtain  a  realistic  estimate  of 
how  much  volatization  of  volatile 
organic  pollutants  occurs  throughout 
the  entire  POTW  system.  The  computer 
modeling  study  repmt  entitled 
"Emissions  of  High-Solubility  VOCs 
from  Municipal  Sewers"  is  part  of  the 
supporting  record  for  this  notice  (see 
Notice  Record  Section  13.1.5).  The 
results  of  this  study  indicate  that 
volatilization  of  methanol  and  ethanol 
in  closed  sewers  is  expected  to  be 
minimwl  with  maximum  emission  rates 
of  0.03  and  0.19%  being  projected  under 
most  sewer  conditions.  However,  under 
open  sewer  conditions,  volatilization 
percentages  of  methanol  and  ethanol 
could  be  as  high  as  6.5  and  20%. 
respectively. 

Using  the  influent  concentration  data 
obtained  bom  the  Barceloneta,  PR 
sampling  visit,  EPA  has  modeled  the 
relative  degrees  of  volatilization  and 
biod^radation  in  the  overall  treatment 
woiics  of  this  plant  EPA's  modeling 
results  using  the  WATERS  model 
program  and  its  biodegradation  and 
volatization  rate  constants  are  shown 
below  in  Table  5. 


advanced  biological  toeatment  EPA 
believes  that  \M$  revised  approach  is 
still  appropriate  and  has  estimated  the 
annuid  costs  to  meet  CWA  requirements 
to  be  $3.8  million  (1990  dollars).  These 
costs  represent  a  significant  difference 
from  the  VOC  omtrol  costs  ($30.6 
million.  1990  dollars)  for  the  May  1995 
proposed  BAT  optiim  ndiich  included 
in-plant  steam  stripping  costs.  This 
deaeeae  in  costs  is  due  simply  to  the 
bet  that  the  main  responsibility  for  VOC 
control  and  its  costs  at  these  fiKilities 
will  be  incurred  under  the  CAA  MACT 
rale.  EPA  has  estimated  that  the 
removal  <rf  VOCS  achieved  by  the 
proposed  MACT  wastewater  standards 
and  tlM  BAT  (^on  currently  being 
omsidafed  is  (rf  the  same  degree  or 
greater  than  that  adiieved  by  the 
ori^nal  proposed  CWA  option,  alone. 

iVecoets  cited  above  (3.8  million 
1990  dollars)  associated  with  the 
effluent  guidelines  compliance  with 
BAT  for  direct  disdiargers  are  mainly  to 
achieve  compliance  with  end-of-pipe 
organic  limitations,  but  also  contain 
some  costs  for  cjranide.  ammonia  and 
COD  controL  Ukase  costs  also  include 
costs  for  two  steam  strippers  for  VOC 
control  not  controlled  by  the  MACT 
Standards.  The  end-of-pipe  long-term 
means  used  in  the  compliance  cost 
estimatian  were  developed  after 
ccmsideration  of  comments  and  newly 
received  data  and  were  discussed  in 
greater  detail  in  section  B.2.  of  this 
notice. 

B.PSESAnafysis 

EPA  has  received  a  significant 
number  of  commmts  on  its  pess- 
through  snalysis  and  its  decision  to 
propose  regulations  for  water  soluble 
organic  oompounds  such  as  methanol 
and  ethanol.  In  the  1995  CWA  proposal, 
EPA  pofonned  a  pass-through  analysis 
on  all  pt^utants  fiat  which  regulations 


%vere  proposed  including  the  alcohob 
and  other  water  soluble  organic 
compounds  using  the  BAT  and  POTW 
removal  data  available  then.  Since  the 
proposal  additional  information  has 
been  obtained,  including  the 
Barceloneta  sampling  episode  analysis 
results  discussed  above,  and  an 
alternative  pass-through  analysis  has 
been  conducted;  these  are  discussed 
below. 

1.  Pass-Through 

In  performing  its  pass-through 
analysis  for  water  soluble  volatiles  (e.g.. 
methanol)  and  other  pollutants  prior  to 
the  i»opasal  of  the  CWA 
pharmaceutical  effluent  limitations 
guidelines  and  standards.  EPA 
compered  the  average  pollutant  removal 
achieved  by  well  operated  POTWs 
achieving  secondary  treatment  (based 
on  data  available  then)  to  the  pollutant 
removal  achieved  by  application  of  the 
proposed  BAT  technok^.  For  the 
VOCs,  including  water  soluble  volatiles, 
the  percent  removal  analysis  did  not  use 
numerical  percent  removals  since  there 
were  no  data  on  actual  treatment 
(biodegradation  versus  volatization). 
However,  since  volatization  occurs  in 
both  BAT  and  POTW  biological 
treatment  systems,  and  since  no  data 
concerning  the  relative  amounts  of 
volatizatfon  in  these  systems  were 
available,  volatilization  was  assiuned  to 
be  equal  between  the  two  for  the 
purposes  of  the  pass-through  analysis 
dooB  in  1995  to  support  the  proposed 
CWA  requirements.  Some  commenters 
on  that  proposal  have  indicated  that 
EPA  underestimated  the  amount  of 
biodegradation  of  metfianol  and  other 
water  soluble  pollutants,  and 
overestimiated  the  extent  to  which  the 
pollutants  volatilize  in  sewers,  POTW 
headworks,  and  secondary  treatment 
vfoiks.  In  order  to  address  these  and 


Table  5.— Water  8  Mooeung  Results  for  Primary  and  Secondary  Treatment 
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Qoes  out  wNh  ihe  akidoe. 


Results  of  this  modeling  for  methanol, 
ethanol,  and  isoinopanol  shows  less 


volatization  in  the  primary  treatment 
portion  than  the  empirical  data  from  the 


Barceloneta  POTW  sampling  shown  in 
Table  4. 


UMI 
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b.  Possible  Alternative  Pass-Tbrougb 
Analysis.  EPA  has  conducted  a  pass- 
throt^  analysis  fior  all  pollutants 
which  are  considered  to  be  candidates 
for  regulation  at  this  time  by  comparing 
well  operated  secondary  treatment 
POTW  median  percent  removals  with 
the  BAT  percent  removals.  This  method 
of  conducting  the  pass-through  analysis 
includes  the  volatization  in  the  percent 
removals  and  assumes  that  th^  are 
equal  for  bodi  POTW  and  BAT  removal 
processes.  The  results  of  this  analysis, 
using  a  strict  comparison  of  removal 
percentages,  indicate  that  33  pollutants 
pass  through  POTWs.  Nonetheless, 
while  this  analysis  may  be  ^propriate 
for  moderately  soluble  volatile  oiganics 
such  as  chloroform.  lAethylene  chloride, 
and  toluene,  where  volatization  rates  at 
POTWs  are  higher  (see  Table  5  results), 
the  analysis  may  not  be  appropriate  for 
biodegradable  water  soluble  volatile 
oiganics  mentioned  earlier  in  the 
previous  section.  The  assumption  that 
the  BAT  and  POTW  volatization 
percentages  are  equal  may  not  be 
acciirate  for  these  pollutants.  It  is 
possible  that  the  BAT  volatization  could 
be  greater  than  POTW  volatization  due 
to  higher  influent  concentrations  at 
pharmaceutical  facility  treatment  woriu. 
and.  as  a  result,  some  or  all  of  these 
compounds  may  not  be  determined  to 
pass  through  the  POTW.  However,  given 
the  higher  biodegradability  of  the  water 
soluble  volatile  compounds,  its 
expected  that  the  biodegradation  will  be 
the  predominant  removal  pathway  in 
biological  and  advanced  systems  at  both 
POTWs  and  direct  discharger  BAT 
plants  and,  thus,  one  could  conclude 
that  these  compounds  do  not  pass- 
through.  Additionally,  EPA  has 
identified  other  pollutants  for  which  it 
has  proposed  pretreatment  standards 
that  have  lower  Henry's  law  constants 
(less  tendency  to  volatilize  than 
acetone)  which  along  with  the  alcohols 
in  question  may  or  may  not  pass  - 
L 


through  POTWs.  These  pollutants  are 
formunide.  N  J4-dimetfiylaniline. 
PSrridine.  1.4  dioxane.  aniline  and 
petroleum  naphtha.  Consequentiy,  the 
Agency  is  contemplating  incorporation 
of  the  alcohol  pass-through  scenarios 
into  the  options  selection  for  the  final 
rule.  EPA  requests  data  from  any  BAT 
level  direct  (Uschargers  regarding 
volatization  of  these  compoimds  in  their 
biological  treatment  system,  especially 
in  the  primary  portion  of  their  fieudllity. 
EPA  also  solicits  comment  on  the 
difbrenoes  between  the  WateiB  model 
results  and  the  empiriod  data  in 
estimating  volatization  and 
biodegradation  in  the  primary  portion  of 
biolo^cal  treatment  works  and  on  the 
use  of  these  results  in  the  pass-through 
analysis  (Section  14.14). 

2.  Preliminaiy  Costs  and  Loading 
Removals  Assuming  Two  Different  Pass- 
Through  Scenarios  for  Modified  Options 

Based  on  the  use  of  the  alternate  pass- 
through  anal3rsis  approaches,  EPA  has 
developed  compliance  cost  and 
pollutant  removal  estimates  for  two 
categorical  pretreatment  options,  one 
involving  regulation  of  alcohols  and 
related  pollutants  and  the  other  with  no 
regulation  of  alcohols  and  related 
pollutants  via  categorical  pretreatment 
standards.  The  alcohols  and  related 
pollutants  in  question  are  methanol, 
ethanol.  n-propanol.  isopropanol.  n- 
butyl  alcohol,  tert-butyl  alcohol,  amyl 
alcohol,  formamide,  NJ4- 
dimethylaniline,  pyridine,  1,4-dioxane, 
aniline,  and  petroleum  naphtha.  For 
Option  2,  under  which  alcohols  and 
related  pollutants  %vould  not  be 
regulatmi  under  PSES,  EPA  estimates 
annual  compliance  costs  of  $40.0 
million  (1990  dollars)  for  A/C 
subcategory  facilities  and  organic 
pollutant  removals  of  6.9  million 
pounds  per  year.  For  B/D  subcategory 
facilities  EPA  estimates  annual 
compliance  costs  of  $8.4  million  and 

Table  6.— PSES  Costs  and  Removals 


organic  pollutant  removals  of  3.3 
million  poimds  per  year.  For  Option  3, 
where  alcohols  and  related  pollutants 
would  be  regulated,  EPA  estimates 
annual  compliance  costs  of  $44.6 
million  for  A/C  subcategory  facilities 
and  organic  pollutant  removals  of  11.9 
million  pounds  per  year.  For  B/D 
subcate^iry  facilities,  EPA  estimates 
annual  compliance  costs  of  $10.8 
million  per  year  and  organic  pollutant 
removals  of  5.4  million  pounds  per  year. 

Several  commenters  suggested  that 
EPA  exclude  small  fiKiilities  based  on    . 
their  flow  and  concentration  from 
categorical  pretreatment  standards. 
While  EPA  has  not  decided  whether  it 
is  appropriate  to  exclude  small  facilities 
from  these  categorical  pretreatment 
standards,  because  the  economic 
analysis  for  the  final  rule  will  be  redone 
and  may  shqw  increased  economic 
impacts  on  small  facilities  when 
completed,  EPA  has  conducted  two 
alternative  cost  scenarios  under  which 
small  facilities  would  be  excluded  from 
PSES  for  VOCs.  If  small  facilities  (those 
that  discharge  less  than  10,000  lbs  per 
year  of  regulated  pollutants)  are 
excluded  from  these  pretreatment 
standards,  the  Option  2  annual 
compliance  costs  are  $36.5  million  and 
6.5  million  poimds  per  year  for  A/C 
subcat^oiy  facilities  and  $5.0  million    , 
and  2.6  million  pounds  per  year  for 
subcategory  B/D  facilities.  The  Option  3 
costs  and  removals  for  non-excluded  A/ 
C  facilities  are  $40.7  million  and  11.5 
million  pounds  per  year  while  the  costs 
and  removals  for  non-excluded  B/D 
facilities  are  $6.6  million  and  4.1 
millicm  pounds  per  year,  EPA  estimates 
that  iia«nining  Uie  10,000  pound  per 
yeai  cut-ofF,  34  A/C  facilities  and  67  B/ 
D  facilities  would  be  excluded  from 
pretreatment  standards  for  organic 
pollutants.  The  cost  and  removal 
information  is  summarized  in  Table  6 
below.  . 


Opiion/Subcategory 

Scenario 

Total  annual 
costs  (miinofV 

Total  annual 
oiganics  re- 
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The  costing  methodology  used  as  well 
as  the  individual  plant  cost  estimates 


may  be  found  in  Section  14.8  of  the 
supporting  documentation  for  this 


notice.  The  long-term  mean 
concentrations  used  to  calculate 
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pollutant  removals  may  also  be  found  in 
the  supfKJiting  documentation. 
Individual  focilities  are  encouraged  to 
examine  the  input  data  used  to  make 
cost  and  loadings  estimates  for  their 
facility  and  verify  their  accuracy  based 
on  1900  Questionnaire  responses. 

IV.  lesolto  of  Aaalyaea  of  Pre-Prapoaal 
and  Nnrly  Acquirad  DaU  With  Reqiect 
to  Varioos  Comiiient  laaues 

Since  proposal  the  Agency  has  been 
evaluating  comments  made  with  respect 
to  various  regulatory  issues  and 
ahalyzing  existing  and  newly  submitted 
data  in  the  context  of  the  prop>osal 
comments.  As  a  result  of  these  analyses, 
EPA  is  considering  approaches  on 
specific  issues  that  difffar  from  the 
positions  taken  by  EPA  at  proposal.  The 
issues  and  new  approaches  to  them  are 
discussed  below.  A  more  complete 
discussion  of  the  analyses  performed 
with  respect  to  each  issue  may  be  found 
in  the  supporting  documentation  for 
this  notice. 

A.  New  Source  Peiformance  Basis 

EPA  received  comments  on  its 
subcategory  A/C  new  source 
performance  standards  for  the  pollutant 
parameters  BOD>.  COD  and  TSS  which 
are  baaed  on  the  performance  data  from 
one  facility.  The  commenters  indicated 
that  the  production  range  of  this  facility 
is  too  narrow  to  adequately  represent 
new  source  A/C  facilities.  In  response  to 
this  comment,  EPA  is  reassessing  the 
Subcategory  A/C  NSPS  for  BODs,  COD, 
and  TSS  using  data  from  two  best 
perfiormer  facilities  (Facility  30701  and 
Facility  31121).  EPA  is  also  reassessing 
the  Subcategory  C  NSPS  for  BODs,  COD, 
and  TSS  that  would  be  based  on 
activated  carbon  pretreatment  of 
Subcategory  C  wastewaters  only, 
followed  by  advanced  biological 
treatment  EPA  requests  comment  on 
the  appropriateness  of  using  the 
additional  plant  data. 

B.  Ammonia  Limitations  and  Standards 

EPA  has  received  additional  ammonia 
treatment  performaace  data 
representative  of  steam  stripping  and 
biological  nitrification  technologies. 
With  respect  to  the  proposed  BAT 
ammnnia  limitations,  EPA  is  evaluating 
revised  limitations  based  on  an 
expanded  nitrification  database.  The  . 
Agency  is  costing  two  stage  nitrification 
Cor  those  facilities  with  1990 
Questionnaire  response  data  which 
indicate  an  end-of>pipe  ammonia  as  N 
(Nitrogen)  concmtration  above  the  long- 


term  mean  developed  fit>m  the 
expanded  database.  EPA  has  converted 
the  ammonium  hydroxide  loadings  data 
from  the  1990  Questionnaire  into  an 
ammonia  as  N  end-of-pipe 
concentration  for  this  purpose. 

At  proposal,  EPA  developed  a  PSES 
for  ammonia  for  indirect  A/C  facilities 
based  on  air  stripping  performance  data. 
In  the  proposal  preamble,  the  Agency 
indicated  that  they  believed  that  steam 
stripper  treatability  performance  would 
be  Bf  good  as  or  better  than  the 
demonstrated  air  stripping  performance. 
Newly  submitted  steam  stripping 
performance  data  for  ammonia  as  N 
(Nitrogen)  supports  this  belief  and 
shows  better  performance  and  lower 
efiluent  concentrations  than  the  air 
stripping  data  used  to  develop  the 
proposed  PSES  (see  Section  13.1.3  of 
the  Record).  Therefore,  EPA  does  not 
currently  intend  to  revise  the  proposal. 
EPA  solicits  comment  on  the  new  BAT 
nitrification  data. 

The  BAT  technology  basis  for 
controlling  ammonia  is  nitrification  at 
biological  or  advanced  biolggical 
treatment  systems  and  some  POTWs 
with  biological  or  advanced  biological 
treatment  have  nitrification. 
Accordingly,  EPA  is  requesting 
comments  on  its  intention  to  allow  the 
pass-through  analysis  to  consider 
whether  nitrification  is  part  of  the 
POTW  technology  in  determining 
whether  ammonia  discharges  from 
pharmaceutical  industrial  users  pass- 
through  POTWs.  Additionally,  EPA  is 
requesting  information  bom 
pharmaceutical  facilities  with  higher 
current  anunonia  loadings  than  were 
shown  in  their  1990  questionnaire 
responses  and  information  from 
facilities  on  the  availability  of  land  for 
two-stage  nitrification  treatment  (See 
Sections  VI C  and  D.) 

C.  Pollutant  Exclusions 

EPA  received  several  comments 
questiouing  the  reasoning  behind  the 
regulation  of  certain  pollutants  as  well 
as  the  overall  rationale  for  selecting 
pollutants  for  regulation.  Other 
commenters  indicated  that  EPA  was 
regulating  too  many  pollutants.  In 
response,  EPA  has  reviewed  the 
loadings  bases  for  all  of  the  pollutants 
selected  for  regulation  and  has 
determined  that  in  the  case  of  eight 
pollutants,  insufficient  amounts  of  the 
pollutants  are  being  discharged  to 
justify  national  regulation.  These 
pollutants  are  diethyl  ether, 
cydohexane,  chloromethane. 


dimethylamine,  methylamine,  furfural, 
2-methylpyridine  and 
trichlorofluoromethane.  EPA's  revised 
pollutants  to  regulate  analysis  is 
presented  in  Section  14.4  of  the  record 
for  this  rule. 

D.  Use  of  Surrogate  Pollutants 

In  an  effort  to  respond  to  comments 
concerning  excessive  monitoring  for 
regulated  organic  pollutants,  EPA  is 
considering  permitting  facilities  that 
discharge  more  than  one  regulated 
organic  pollutant  be  allowed  to  monitor 
for  surrogate  pollutants.  Plants  would  be 
allowed  to  monitor  for  a  surrogate 
pollutant(s)  only  if  they  certify  that  the 
other  pollutants  ard  receiving  the  same 
degree  of  treatment  as  the  surrogate 
poUutant(s)  and  all  of  the  pollutants 
discharged  are  in  the  same  treatability 
class(8)  as  the  surrogate  pollutant(s). 
Treatability  classes  have  been  identified 
for  both  steam  stripping  and  biological 
treatment  technologies,  the  PSES  and 
BAT  technology  bases  for  limitations 
controlling  the  organics.  Individual 
plants  may  choose  to  certify  by  selecting 
a  pollutant  for  monitoring  in  a  given 
treatability  class  and  providing 
dociimentation  for  approval  by  the 
permit  or  pretreatment  authorities  that 
the  other  pollutants  in  that  treatability 
class  are  treated  to  the  same  extent  as 
the  monitored  pollutant.  This 
documentation  should  include 
appropriate  engineering  documentation 
that  demonstrates  that  all  of  the 
regulated  pollutants  in  a  given 
treatability  class  are  being  treated  using 
identical  treatment  The  permit  or 
pretreatment  authorities  Ynay  require  the 
surrogate  pollutant  to  be  the  pollutant 
present  in  the  highest  concentration. 
EPA  has  also  developed  a  list  of 
surrogate  pollutants  for  guidance  for  the 
permit  or  pretreatment  authority  based 
'  on  the  following  criteria:  (1)  the  number 
of  facilities  discharging  the  pollutant, 
i.e.,  the  larger  the  number  of  facilities 
discharging  the  pollutant,  the  more 
appropriate  would  be  its  use  as  a 
surrogate;  (2)  the  total  quantity  of  a 
pollutant  discharged,  i.e.,  the  more  a 
pollutant  is  discharged  the  more 
suitable  it  is  for  use  as  a  surrogate,  and 
(3)  the  nimiber  of  streams  containing  a  - 
pollutant,  i.e.,  the  more  streams 
containing  a  pollutant,  the  more  suitable 
for  use  as  a  surrogate.  Both  the 
treatability  classes  and. the  suggested 
surrogate  pollutants  are  presented  in 
Tables  7  and  8. 
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Table  7.— Potential  Surrogates  for  Direct  Dischargers  (Biotreatment) 


Confipound 


EWm»>oI„.^. 

Mrawnol  ...... 

n-Butyl  alcohol 
Phenol , 


Alcetiols 


Ethylene  olyool  ... 

Amyl  akxinol 

tert-Butyl  alcohol . 
n-Propanot „ 

Fofmaictonyao  ... 

Isobutyraldehyde 


ANcsnM 


ivHiixiiw 

Petroleum  naphtha 


N,»  , 

TrMhylaiiiliie 

N,N-Dimethylacetaniide 

Diethylamine 

Forntamide »..»..„... 


TohMfw „ 

Xytanes 

Pyridine  :: „ 

C^lorobenzene  

Aniline 

o-Dichlorabenzene .. 
N,N-Oimethylaniline 
Benzene  


Methylene  cMoride 

Chioffofonii 

1,2-Dichloroethane  . 


Nmnby  ol  tec*- 

tt6t  rvpoftfriQ 

corattlusnl 


Ethyl  I 

TetrahydraAmn 

tsopropyl  acetate 

Polyetnyiene  glyoQl  600 . 

1,4-Dioxane  

n-Amyl  acetate 

Isopropyl  ether 

n-Butyl  acetate .'. 

Methyl  fomwle 


A  GdMn 


MIBK  "ZZZZZ 

^atl^^non^<MEK)  ... 

Ainmonia  (aqiMout) 

Acelonllrlle 

Mmettiyl  sultoxide ... 
MeHiyl  oeNoedve 


NotM:  Compoundi  in  boW  rtprasam  Ihe  surrogM*  pmwntttH  (or  each  indmduii  catnoty. 
in  order  ot  f  o(  facilities  repcitina  constituent,  in  each  MdMdual  caltgory. 


•7 

as 
as 

18 

12 

10 

6 

5 

5 

27 


12 

0 
3 


18 

7 
7 
4 

42 

14 

10 

4 
4 
2 
2 
1 

47 
17 

'  • 

27 
17 
9 
8 
6 
5 
5 
3 
3 

56 

9 

4 


32 

16 
14 

4 


OMTiMydis- 
charsed  (Iba/yr) 


4.S68.370 
15,368,273 

675.189 
10.974 
226.188 
V97.636 
121.408 
12.238 

334,527 

35.666 


ii; 

281.137 


1,046.333 

219J74 

7,544 

763,364 

e3,7B« 

212,561 

5.616 

4,603 

21,499 

19.156 

121,400 


406417 
27386 


4TM66 

164,550 
31.219 
24.927 

293,406 
12.387 

512.826 

157.727 


4,573,766 

635.677 

17,426 


1,388,741 

753.167 
756.637 


MaoalaneauB  compounds  have  no  particular  suTogale  compound  idanlMed.  Compounds  eortKl 


Table  8.— Potential  Surrogates  for  Indirect  Dischargers  (Steam  Stripping) 


Compourvl 


"HIqIi  ArlppabiNty 


Tdmne 
Chlorafonn , 

Xylenes  

n-Heptane  ... 
n^lexane  


Chlorobenzene  . 
Bannne 


Strippabiiny 


Ettiyl 
ivranyoroiufWi 

twWmjnmmmW  .... 

MIBK  


1.2-1 
n-Amyl  i 
Isopropyl  ether 


Number  olta- 

dMies  report- 
ing oonstiiuen 


47 
43 

17 

14 

12 

9 

4 
4 
1 

56 

32 

27 
17 
16 
9 
9 
7 
6 
5 
5 


QuanHycts- 
ctiargad  (tw/yr) 


1.tI60.0<0 

783.637 

'    406.317 

53.724 

28.044 

11.265 

758JS7 

5.616 

121.400 

4.573.766 

1.366.741 

360)S64 

478.680 


635.677 
184.550 
219.374 

27.556 
293.406 

12.387 


Henry's  law  constant 
(atiTVgmoMm>) 


2.68E-03 
5ME-«3 

5.10E-O3 

2JE400 

1.55E.»O0 

2.90E-03 

3.93E-03 

5.55E-03 

3.67E-46 

1.20E-04 
1.10E-44 
1.38E-44 
9.40E-06 
3.17E-04 
1.106-04 
1.10E-03 
3.91  E-04 
2.24E-03 
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Table  8.— Potential  Surrogates  for  Indirect  Dischargers  (Steam  Stripping)— Continued 


Nimbwalte- 
oonHMnt 


QiNnttyd*- 


17.426 

512.926 

157,727 

35.658 

21,499 


4,896.370 
16,999^273 

675.188 
212,561 
197.635 

24,927 
121,406 

12.238 

23.717 

7,544 

4.603 

261.137 

19,156 


4.36E-05 
4.68E-04 
8.10E-05 
1.47E-04 
1.94E-03 


&07B-06 
2.7tS-66 
5,57&-06 
5.30E-06 

2.23E-06 
4.88E-06 

1.17E-05 
6.85E-06 
1.11E-06 
1.92E-06 
2.90E-06 
2.70E-06 
1.75E-05 


Cdaveyndi  n  bdd  lipuwnl  «w  ajnogM  pMwnelwi  far  Mch  MMduii  caMoory-  Compoundi 


raporting  cofMMinnli,  In  Mdi  MMdMt  ca^ 


EPA  wlicits  comment  on  these 
nuTOgHte  poUutent  approaches,  the 
tuneeted  sunogate  pollutants,  the 
Uotieatment  and  steam  stripping 
treatabiUity  chases  juesaited  in  Tables  7 
and  8.  Wtbt  type  of  POTW  and  pennit 
approvalpnoess  is  necessary  and  an 
estimate  oflhe  amount  of  burden  hours 
(coats)  the  suggested  approach  would 
take  in  developing  and  certifying  the 
necessary  documentation  and  ftv 
POTW/pennit  authority  appiovaL 

S.  Small  PadUtyExclvMion 

As  noted  in  the  preceding  section, 
based  on  comments  on  the  CWA 
pnqwsal  and  the  potential  for  some 
economic  impect  firom  the  costs 
Mfori"**^  wm  the  combination  of  the 
MACT  Standards  and  Effluent 
|.iintt«HniM  Guidelines  and  Standards, 
EPA  has  identified  two  groups  of 
facilities  in  the  A  (Fermentation)  and  C 
(Qieniical  Synthaais)  subcategories  and 
B  (Katural  Extraction)  and  D 
(Fonnulation)  subcategories  which  are 
smaller  waste  load  disduugers.  These 
facilities  discharge  less  than  10.000 
pmmds  of  ofganic  pollutants  per  year. 
In  the  options  preeented  in  the 
{receding  section.  EPA  has  presented 
PSES  approachea  which  exclude  34 
Subcategory  A/C  and  07  Subcategory  B/ 
D  facilities  from  PSES. 

F.  Changot  in  Engineering  Cott  and 
Load  Removal  BMtimates 

The  Agency  has  made  several  changes 
to  the  cost  model  used  to  calculate  costs 
uid  loading  removals  for  the 
pharmaceutical  fw"»«fcrtiiring  effluent 
guidelines  besed  on  proposal  comments 
and  new  data.  These  changes  are 
detailed  in  the  "Post-proposal 
Documentation  Report  fat  the 
Pharmaceutical  Manufacturing  Industry 
Eofineafing  Coat  Model"  which  U 


located  in  Section  14.8  of  the  record  for 
this  notice.  A  summary  of  the  major  cost 
model  changes  follow. 

EPA  has  re-evaliuted  the  unit  costs 
used  in  the  cost  model  at  proposal.  EPA 
has  incorporated  additional  unit  cost 
data  related  to  steam,  electrical,  labor, 
and  steam  stripper  overheads  disposal 
costs  submitted  with  proposal 
comments.  EPA  has  also  incorporated 
separate  steam  and  electrical  costs  for 
domestic  plants  and  plants  in  Puerto 
Rico. 

EPA  has  modified  the  biological 
treetment  module  to  changf  the 
sequence  of  design  to  design  BAT  first, 
and  BPT,  second.  EPA  has  also  modified 
this  module  to  account  for  MACTT 
Standards  removals  for  the  CWA 
pollutants  of  concern.  For  those 
facilities  that  %vere  identified  during  the 
development  of  the  MACT  Standards 
propoMl  as  requiring  control,  pollutant 
load  removals  from  the  MACT 
Standards  have  been  subtracted  out 
prior  to  BSfftwsing  the  costs  and  removals 
for  facilities  subject  to  the  effluent 
guidelines  and  standards.  EPA  has  also 
modified  the  biological  treatment  cost  - 
module  to  assess  facility  end-of-pipe 
concentrations  after  correcting  for  non- 
process  dilution  wastewaters.  In 
addition.  EPA  has  modified  the 
biological  treatment  module  to  cost  for 
two-stage  nitrification  where  ammonia 
treatment  is  deemed  necessary. 

EPA  has  modified  the  steam  stripping 
module  to  incorporate  a  revised 
approach  for^etermining  stream 
characteristics.  At  proposal,  the  cost 
model  utilized  data  from  the  1990 
Detailed  Questionnaire  from  Table  3-2 
(pollutant  loadings)  and  from  Table  4- 
,  8  (process  area  stream  data).  EPA  has 
revised  the  steam  stripping  module  to 
incorporate  the  Table  3-2  pollutant 


loadings  data  and  distribute  the  process 
wastewater  flow  and  load  according  to 
the  disaggregation  approach  used  in  the 
MACT  Standards.  Under  this  approach, 
it  is  assumed  that  pharmaceutical 
process  wastewaters  can  be  represented 
by  four  streams  with  the  following 
fateekdown  in  percent  flow  and  load: 

pn 


Pollutant 
load 

Prooess 
flow 

Stream  1  

1 
2 

e 

91 

44 

Stream  2 

Stream  3 

Stream  4 

9 
19 
28 

For  those  facilities  that  were 
identified  in  the  work  on  the  MACT 
proposal  as  requiring  control.  poUutant 
load  removals  associated  with  the 
MACT  Standards  and  costs  for  steam 
stripping  at  these  facilities  have  been 
subtracted  out  prior  to  assessing  the 
facility  need  for  control  of  any 
remaining  VOCs  by  effluent  guidelines 
and  standards.  After  application  of  the 
MACT  Standards,  EPA  determined  that 
additional  control  is  required  under  the 
effluent  guidelines.  Steam  strippers  are 
costed  starting  with  control  of  the  most 
concentrated  streams,  until  end-of-pipe 
concentrations  meet  the  long-term 
means  developed  from  EPA's  steam 
stripping  performance  database.  In 
admtion.  based  on  proposal  comments. 
EPA  has  re-evaluated  the  steam  stripper 
component  pieces  that  should  be  costed 
and  is  including  costs  for  the  following 
additional  steam  stripping  equipment: 
an  overheeds  distillate  pump,  a 
disdllate  receiver  tank,  and  a  bottoms 
pump. 

EPA  has  revised  the  cyanide 
destructfon  cost  module  to  allow  for 
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alkaline  chlorination  treatment  for  those 
Cacilities  where  hydrogen  peroxide 
treatment  caimot  be  used  due  to  safety 
considerations.  For  facilities  whose 
1990  Detailed  Questionnaire  data 
indicate  that  the  facility  is  not  in 
compliance  with  the  cyanide  treatment 
long-term  means,  EPA  costed  a 
treatment  system  upgrade,  wastewater 
storage,  and  monitoring  costs.  For 
facilities  whose  1990  Detailed 
Questionnaire  data  indicate  that  the 
facility  is  in  compliance  with  the 
cyanide  treatment  long-term  means, 
treatinent  system  upgrades  are  not 
required  but  wastewater  storage  and 
analysis  costs  were  developed  to  make 
certain  that  compliance  is  met  by  the 
approved  cyanide  method. 

£PA  has  revised  the  wastewater 
compliance  monitoring  cost  module  to 
reflect  the  change  from  in-plant 
standards  to  end-of-pipe  standards  for 
all  pollutants  (except  cyanide).  In 
addition,  EPA  has  gathered  updated 
analysis  costs  for  the  proposed 
analytical  methods. 

V.  Discuanoa  of  PoUution  Pravmtian 
Approach 

EPA  discussed  pollution  prevmtion 
in  the  preamble  of  the  proposed  CWA 
eSluent  guidelines  and  standards  and  in 
the  proposed  technical  development 
document.  EPA  is  interested  in 
incorporating  pollution  prevention  into 
this  regulation  wherever  possible  and 
welcomes  pollution  prevention 
suggestions.  Since  proposal,  the  Agency 
has  received  suggestions  regarding  relief 
from  of  waivers  of  efDuent  limitations 
and  standards  in  connection  with 
pollution  prevention  programs  which 
result  in  the  reduction  or  elimination  of 
pollutant  use  at  a  facility.  One 
suggestion  presented  to  the  Agency  was 
that  Subcategory  B/D  dischargers  that 
incorporate  best  management  practices 
(BMPs),  which  reduce  their  discharge  of 
any  of  the  regulated  pollutants  should 
not  have  to  monitor  for  the  specific 
regulated  pollutants,  and  possibly  only 
monitor  for  the  conventional  pollutants 
and  CX)D.  This  pollution  prevention 
approach  is  similar  to  the  one  adopted 
in  the  Pesticide  Formulators,  Packagers 
and  Repackagers  (PFPR)  final  regulation 
which  was  published  in  the  Federal 
Register  on  November  6, 1996  at  61  FR 
57518.  It  should  be  noted  that  PFPR 
facilities  that  use  the  promulgated 
pollution  prevention  option  will  have  to 
assess  their  wastewater  and  put  in 
appropriate  treatment  before  any 
wastewater  can  be  discharged. 

Another  pollution  prevention 
approach  suggested  to  EPA  was  that 
Subcategory  A/C  facilities  that  can 
demonstrate  a  reduction  in  the  use  of  a 


regulated  pollutant  and  resultant 
lowered  emissions/discharges  to  all 
media  (i.e.,  less  non-water  quality 
environmental  impacts)  should  receive 
a  higher  effluent  (Uscharge  limitation. 
As  suggested,  the  higher  effluent 
discharge  limitation  would  be  directly 
proportional  to  the  amount  of  reduction 
achieved  in  the  use  of  the  regulated 
pollutant. 

More  detailed  discussion  about  each 
approach  may  be  found  in  the 
supporting  docimientation  for  this 
notice  (see  Notice  Record  Section  19.2). 
Although  EPA  is  interested  in 
incorporating  pollutfon  prevention  into 
regulations  wherever  possible,  the 
Agiancy  has  concerns  about  the 
identification  of  benchmarks  or  reward 
criteria  for  the  above  suggested 
approaches.  EPA  invites  comments  on 
both  suggested  approaches,  as  well  as 
information  on  any  additional  pollution 
prevention-based  suggestions. 


VL  Solkatatimi  of  Data  aad  ( 

In  addition  to  soliciting  comments 
and  data  relating  to  any  of  the  material 
presented  in  this  notice,  EPA  is 
specifically  interested  in  receiving 
comments  and  data  regarding  A  number 
of  specific  issues  whidi  are  disciissed 
below.  In  commenting  or  providing  data 
with  respect  to  a  specific  issue, 
commenters  should  refer  to  the  specific 
issue  which  the  comments  address. 

A.  Determination  of  the  Pass  Through 
for  Water  Soluble  Pollutants  for  POTWs 
With  Coveted  Headworks  and  Primary 
Tanks  or  Demonstrating  Less  Than  5% 
Volatilization 

EPA  is  considering  providing  in  the 
categorical  pretreatment  standards  that 
if  a  PQTW  covers  or  encloses  its 
headworks  and  primary  tanks  or  the 
POTW  can  demonstrate  that  less  than 
5%  volatilization  of  water  soluble 
organics  such  as  methanol  occurs 
during  the  treatment  process  that  no 
pass-through  of  water  soluble  organics 
occurs  for  their  pharmaceutical 
industrial  users.  In  order  to  be  able  to 
determine  that  pass-through  does  not 
occur  for  a  water  soluble  pollutant,  the 
POTW  must  have  its  primary  treatment 
works  covered  or  enclosed  or  must 
demonstrate  through  appropriate 
sampling  and  analyses  that 
volatilization  of  less  than  5%  of  a 
specific  water  soluble  pollutant  is 
occurring.  This  sampling  and  analysis 
must  follow  the  samplii^  protocols 
used  in  the  EPA  Barceloneta  POTW 
study  discussed  previously  in  this 
notice  and  use  40  CFR  part  126 
approved  analytical  methods.  EPA 
requests  comments  and  data  regarding 
the  use  of  specific  POTW  criteria  for  the 


pass-through  determination  for  water 
soluble  organics. 

B.  Determination  of  Pass-through  ot 
POTWs  with  Nitrification 

EPA  is  aware  that  certain  POTWs 
which  treat  pharmaceutical  discharges 
possess  nitrification  capability.  New 
data  from  a  POTW  with  nitrification 
were  received  as  part  of  comments  on 
the  CWA  proposal  and  are  included  in 
the  record  (Section  13.1.5.)  In  order  to 
more  accurately  determine  whether 
pass-through  occurs,  the  Agency  is 
considering  providing  in  the  categorical 
pretreatment  standards  that  wmmnnia 
does  not  pass-through  at  POTWs  with 
nitrification.  EPA  requests  comments  on 
this  POTW  specific  pass-through 
determination  for  ammonia. 

C.  Information  From  Facilities  With 
Hi^er  Ammonia  Loadings  Than  Were 
Shown  in  Their  1990  Questionnaire 
Responses 

In  the  1990  Detailed  Questionnaire, 
facilities  supplied  ammoniimi 
hydroxide  (aqueous  ammonia)  loadings 
data  in  Table  3-2.  EPA  has  converted 
these  loadings  data  to  an  ammonia  as  N 
effluent  load  and  concentration  to  assess 
facility  compliance  with  the  proposed 
ammonia  long-term  means.  EPA  is 
specifically  requesting  effluent 
ammonia  as  N  concentration  data 
(including  the  supporting  analytical 
reports)  from  those  facilities  whose 
effluent  ammonia  as  N  loadings  are 
higher  than  those  calculated  frDm  the 
reported  ammonium  hydroxide  loads  in 
the  1990  questiotmaire  in  Table  3.2.  The 
data  may  be  for  any  time  period  after 
1989  including  1990  if  these  data 
indicate  higher  loadings  than  were 
reported  in  the  facilities  questionnaire 
response. 

D.  Information  on  Land  Availability  for 
Two-Stage  Nitrification  Treatment 

EPA  is  requesting  information  from 
direct  discharging  bcilities  that  would 
besubject  to  ammonia  limitations  about 
the  availability  of  land  on  site  for  the 
construction  of  two-stage  nitrification 
treatment.  Plants  that  claim  that  land  for 
two-stage  nitrification  is  not  available 
should  provide  sufficient 
documentation  in  the  form  of  plant 
property  plans  and  other  information 
with  their  comments.  Plants  for  which 
land  for  two  stage  nitrification  is 
available  should  provide  information 
concerning  any  difficulties  or  problems 
they  expect  to  encounter  with  the 
installation  of  two-stage  nitrification  at 
their  facilities. 
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E.  Information  From  Subcategory  B/D 
PocUities  on  Number  of  Operating  Days 
per  Week 

EPA  is  requestiiig  information  from 
Subcatagocy  B/D  fiocilities  concaming 
the  numbo'  of  days  per  weelc  of 
opecation  at  these  bicilities  (does  the 
bcility  operate  five  days  per  week  or 
seven  days  per  week.)  The  Agency 
needs  this  information  in  order  to 
perform  aocmate  compliance  cost 
estimates  and  economic  impact 
analyses.  Subcategory  B/D  Iscilities 
should  supply  this  infimnation  as  well 
as  fisdlities  whose  hours  of  operation 
have  changed  since  1900. 

F.  Propoeed  Exduaion  for  Organic 
CheaUcalM.  Plastics,  and  Synthetic 
Fibers  (OCPSF)  Manufacturers  of  Bulk 
ntarmaceutical  Intermediates  and 
Active  Ingredients  With  Less  Than  50% 
Pharmaceutical  Wastewater 

EPA  requests  comment  on  the 
exclusion  of  organic  chemical 
manufocturers  covered  by  the  OCPSF 
regulation  (40  CFR  414)  that 
manu&cture  pharmaceutical 
intermediates  and  active  ingredients 
from  the  final  pharmaceutiad  regulation 
provided  that  the  pharmaceutical 
portion  of  the  process  wastewater  is  less 
than  50  percent  of  the  total  process 
wastewater.  The  Agency  believes  it  may 
not  be  necessary  to  cover  the 
pharmaceutical  wastewater  at  these 
fodliUes  because  most  of  the  pollutants 
that  would  be  controlled  by 
pharmaceutical  limitations  and 
standards  are  already  being  controlled 
by  the  OCPSF  limitations  and  standards. 
The  pollutants  found  in  pharmaceutical 
fodlity  discharges  and  not  spedficalty 
regulated  such  as  some  of  the  vratn 
soluble  organics  by  the  OCPSF 
regulatioDS  are  either  not  present  in 
wastewaters  being  discharged  from  the 
type  of  pharmaceutical  operations 
occurring  at  these  bdlities  or  are  well 
treated  by  the  biological  treatment 
systems  found  at  these  facilities  or  their 
POTWs.  The  Agency  emphasizes  that 
any  process  wastewater  covered  by  such 
an  exclusion  must  be  covered  by  OCPSF 
effluent  limitations  guidelines  and 
standards.  EPA  requests  comments 
concerning  such  an  exclusion  and  any 
information  regarding  the  bases  that 
EPA  has  suggested  to  justify  an 
exclusion  for  these  focilities. 

G.  Wastewater  Prom  Pilot  Plant 
Operations 

EPA  has  received  a  number  of 
comments  on  its  proposal  to  consider 
wastewater  from  pilot  plant  operations 
as  production  wastewater  and  not  as 
subcategory  E  (Research)  wastewater. 


The  Agency  solicits  comments 
specifically  from  focilities  that  will 
experience  difficulty  with  having  to 
treat  pilot  plant  wastewater  with  their 
normal  production  wastewater.  EPA  is 
specifically  interested  in  learning 
details  of  the  problems  that  might  be 
encountered  in  complying  with  the 
proposal  definition  of  pilot  plant 
wastewater. 

H.  Basis  for  Determining  Which  Cyanide 
Standards  Apply 

EPA  has  developed  two  sets  of 
cyanide  limitations  and  standards  based 
on  hydrogen  peroxide  oxidation  and 
alkaUne  ddorination  technologies.  The 
Agency  is  requesting  suggestions  from 
commenters  concerning  what  parameter 
levels  describing  cyanide  wastestreams 
should  be  used  to  determine  which 
standards  are  appropriate.  Individual 
commentns  have  suggested  that 
cyanide  wastestreams  with  high  organic 
content  as  evidenced  by  high  COD  and 
TOC  (total  organic  carbon)  woxild  be 
more  appropriately  controlled  by 
standards  based  on  alkaline 
chlorination.  EPA  invites  information 
and  conunents  concerning  the 
parameters  and  levels  which  could 
determine  which  set  of  stmdards  Mdll 
be  appropriate  for  individual  focilities. 

Datad:  August  1,1997. 
KoMrt  rarciaaepe, 
Asuatant  Administrator  for  Water. 
(FR  Doc.  97-20979  Filed  8-7-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart721 
(pPPTS-aoaZOC;  FM.-B73fr-ai 
RIN2070-AB27 

ButMwmide.  2;^•(^'dichloro(1.1'• 
blph«iylH>4'-dlyl)  Waazobis  N-2.3- 
dlhydro-2-oxo-1H-bMixlindazol-5-yl)-3> 
oxo>;  Propoeed  Significant  New  Um 
Rulo;  Extension  of  Comment  Period 

AOBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed 
significant  new  use  rule  (SNUR)  for 
butanamide,  2,2'-(3',dichloro(l,l'- 
biphenylJ-4.4'-diyl)bisazobis  N-2,3- 
dihydro-2-oxo-lH-benximdazol-5-yl)-3- 
0XO-.  As  initially  published  in  the 
Federal  Register  of  June  26. 1997  (62  FR 
34424)  (FRL-5723-4),  the  commento 
were  to  be  received  on  or  before  )uly  28. 


1997.  OtfB  commenter  requested 
additional  time  to  research  and  submit 
comments.  EPA  is  therefore  extending 
the  comment  period  30  days  in  order  to 
give  all  interested  persons  the 
opportunity  to  comment  fully. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  August  27, 1997. 

AOORESSES:  Each  comment  must  bear 
the  appropriate  docket  control  number 
OPPTS-50620B.  All  conunents  should 
be  sent  in  triplicate  to:  OPPT  Dociunent 
Control  Officer  (7407),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Rm.  G-099,  East  Tower, 
Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  oppt- 
ncicOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCn  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPTS-5i620B). 
No  confidential  business  information 
(CBI)  should  be  submitted  through  e- 
mail.  Elec&onic  comment  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing  CBI  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  the  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection. 

FOR  FURTHER  WTORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St,  SW., 
Washington.  DC  20460,  telephone:  (202) 
554-1404.  TDD:  (202)  554-0551;  e-mail: 
TSCA-HotlineOepamail.epa.gov. 

SUPPLEMBfTARY  INFORMATION:  This 
extension  of  the  comment  period  will 
allow  interested  parties  who  intend  to 
comment  on  the  proposed  rule 
additional  time  to  consider  their 
response. 

List  of  Subfeds  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeepii^ 
and  reporting  requirements. 
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Dtlad:  August  1, 1997. 
Wflid  PnMrt^t 

Acting  Dit9ctm;  CSiemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

(PR  Doc.  97-20981  Filed  8-7-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  RaUraad  Administration 

49  CFR  Part  213 

[FRA  Oodwl  No.  RST-«fr-1.  Notice  No.  q 

RiN2130nAA75 

Track  Safety  Standards 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTIQN:  Notice  of  proposed  rulemaking; 
date  and  location  of  public  hearing. 

SUMMARY:  By  notice  of  proposed 
rulemaking  (NPRM)  published  on  July 
3, 1997  (62  FR  36138),  FRA  proposed  a 
rule  to  revise  the  Federal  track  safety 
standards.  In  that  notice,  FRA 
aimounced  that  it  would  soon  schedule 
a  public  hearing  to  allow  interested 
parties  the  opportunity  to  comment  on 
issues  addressed  in  the  NPRM. 
DATES:  Public  Hearings:  The  date  of  the 
public  hearing  is  Thursday.  September 
4, 1997  at  9:00  ajn.  in  Washington,  D.C. 
Any  person  wishing  to  participate  in  the 
public  hearing  should  notify  the  Docket 
Clerk  by  telephone  (202-632-3198)  or 
by  mail  at  the  addreos  provided  below 
at  least  five  working  days  prior  to  the 
date  of  the  hearing  and  submit  three 
copies  of  the  oral  statement  that  he  or 
she  intends  to  make  at  the  hearing.  The 
notification  should  identify  who  the 
person  represents  and  the  particular 
8ubject(s)  the  person  plans  to  address. 
The  notification  should  also  provide  the 
Docket  Clerk  with  the  participant's 
mailing  address.  FRA  reserves  the  right 
to  limit  participation  in  the  hearings  of 
persons  who  &il  to  provide  such 
notification. 


I:  (1)  Docket  Oerk:  Written 
notification  should  identify  the  docket 
number  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  RCC-10, 400  Seventh 
Street,  S.W.,  Mail  Stop  10,  Washington. 
D.C.  20590. 

(2)  Public  Hearings:  The  hearing  will 
be  held  in  Room  2230  of  U.S. 
Department  of  Transportation 
headquarters,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590.' 


RM  RIRTHER  INFORMATION  CONTACT: 
Allison  H.  MacDowell,  Office  of  Safety 
Assurance  and  Compliance,  Federal 
Railroad  Administration.  400  Seventh 
Street,  S.W.,  Mail  Stop  25,  Washington, 
D.Q  20590  (telephone  number  202- 
632-3344),  or  Nancy  Lununen  Lewis, 
Esq..  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W.,  Mail  Stop  10,  Washington. 
D.C.  20590  (telephone:  202-«32-3174). 
S.  Marie  LiBdaey. 
ChiefCountel. 

[FR  Doc.  97-21011  Filed  8-7-97: 8:45  am] 
BILUNQ  OOK  4t1O-0S-P 


DEPARTMQIT  OF  TRANSPORTATION 

Federal  RaHroad  Administration 

49CFRPart234 

{FRA  DockM  No.  RSQC-4;  NoUoe  No.  ^ 

Rm213fr-AAS2 

Selection  and  Instsllation  of  Grade 
Croaaing  Warning  Syslsms; 
Termination  of  RuiemaUng 

AOEHCr:  Federal  Raihoad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Termination  of  rulemaking. 


r:  This  notice  terminates 
rulemaking  action  in  FRA  Docket  No. 
FSGC-6.  In  its  Notice  of  Prop«>ed 
Rulemaking  (NPRM),  FRA  proposed  to 
prohibit  railroads  from  unilaterally 
selecting  and  in«tiilling  highway-rail 
grade  crossing  warning  systems  at 
public  highway-rail  crossings.  FRA  also 
proposed  to  require  that  railroads 
furnish  state  highway  authorities  with 
information  necessary  for  state  grade 
crossing  project  planning  and 
prioritiration  purposes.  Termination  of 
this  rulemaking  is  based  on  public 
comments  and  FRA's  determiiution  that 
railroad  safety  will  not  be  best  served  by 
issuance  of  such  a  regulation  at  this 
time. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Bruce  F.  George,  Director,  Highway-Rail 
Crossing  and  Trespasser  Pro-ams 
Division,  Office  of  Safety,  FRA,  400 
Seventfi  Street,  S.W.,  Washington,  D.C. 
20590  (telephone  202-632-3305),  or 
Mark  Tessler,  Trial  Attorney,  Office  of 
Chief  Counsel,  FRA,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590 
(telephone  202-632-3171). 
SUPPLEMENTARY  INFORMATION:  On  March 
2, 1995,  FRA  published  in  the  Federal 
Register  (60  FR  11649)  an  NPRM  which 
was  meant  to  clarify  the  respective 
responsibilities  of  railroads  and  state 
and  local  governments  regarding  the 


selection  and  instaUation  of  highway- 
rail  grade  crossing  warning  systems. 
Public  hearings  were  held  on  the 
proposal  on  June  6  and  7, 1995.  The 
puUic  comment  period  closed  on  )une 
14, 1995.  However,  FRA  continued  to 
receive  comments  and  to  date  has 
received  in  excess  of  3,000  comments  in 
this  rulemaking.  All  comments  have 
been  considered  by  FRA,  including 
those  received  after  June  14, 1995,  in 
accord  with  FR^s  policy  to  consider 
late  filed  comments  to  the  extent 
possible.  A  wide  range  of  viewrs  were 
expressed  in  the  public  hearings  and  in 
written  comments  submitted  to  the 
public  docket.  A  high  proportion  of  the 
comments  were  form  letten  and 
preprinted  postcards  expressing 
opposition  to  the  proposal. 

Subsequent  to  issuance  of  the  NPRM, 
a  school  bus  stopped  at  a  highway-rail 
grade  crossing  in  Fox  River  Grove, 
niinois,  was  struck  by  a  commuter  train. 
Seven  students  died.  Following  the 
accident  the  Secretary  of  Transportation 
established  a  Grade  Crossing  Safety 
Task  Force  (Task  Force)  to  build  upon 
the  Department's  1994  Rail-Highway 
Crossing  Safety  Action  Plan.  The  Task 
Force  reported  its  finrfingg  to  the 
Secretary  on  March  1, 1996.  The 
Executive  Summary  of  the  report  stated 
in  part: 

(T]he  report  recommends  24  specific 
follow-on  actions  to  address  both  physical 
and  procedural  deficiencies.  In  practioe,  the 
responsibility  for  public  grade  crossings 
resides  with  State  and  lonl  govanunents, 
railroads,  and  transit  agencies.  Recognizing 
the  constrained  budgets  that  an  available  to 
the  private  sector  and  State  and  local 
authorities,  the  report  emphasizes  rethinldng 
existing  practices — not  requiring  new  ones 
from  a  regulatory  approach.  This  reliance  on 
existing  opportunities  is  emphasized  by 
recommMidatioru  that  encourage  grade 
crossing  safety  through  coordinatwl 
inspections,  law  enforcement,  and  driver 
educatioiL 

As  the  Task  Force  Report  states,  "[t]his 
*  *  *  report  should  not  be  viewed  as  a 
surrogate  for  the  Action  Plan,  but  as  a 
supplement  which  focuses  on  the 
planning,  construction,  maintenance, 
operation,  and  inspection  activities 
involving  rail  crossings.  The  Task  Force 
directed  its  attention  to  those  grade 
crossing  issues  for  which  there  were  no 
well-defined  standards,  practices,  or 
information.  It  was  in  these  five 
problem  areas  outside  the  scope  of  the 
Action  Plan,  that  the  Task  Force  felt 
additional  improvements  in  grade 
crossing  safety  could  be  made." 

FRA  IS  continuing  its  implementation 
of  the  Action  Plan's  recommendations 
while  at  the  same  lime  it  works  to 
ensure  that  the  recommendations  of  the 
Safety  Task  Force  are  carried  out 
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TteNPRM 

The  impetus  in  proposing  the  NPRM 
was  the  goal,  as  stated  in  the  Action 
Plan,  to  "review  the  allocation  of 
responsibilities  fior  the  selection  and 
installation  of  warning  devices  and  the 
potential  for  uniform  nationwide 
standards.''  The  NPRM,  together  with 
the  subsequent  hearings  and  wide  range 
of  comments  stimulated  extensive 
discussion  and  debate  on  the  issue.  FRA 
notes  that  certain  groups  generated 
interest  and  comments  by  claiming  that 
the  proposed  rule  "would  shield 
railroad  companies  from  liability  when 
their  n^ligence  contributes  to  such 
accidents."  This  and  similar  claims 
made  in  mass  mailings  to  FRA  are 
clearly  misleading  statements.  FRA 
believes  that  there  are  valid  policy 
arguments  on  both  sides  of  the  issue  in 
this  debate  and  that  resorting  to 
misleading  statements  apparently  in 
order  to  increase  the  voltime  of 
comments  does  not  lead  to  helpful 
public  airing  of  legitimate  concerns- 
Spreading  such  obvious  misinformation 
can  only  take  advantage  of  well  meaning 
individuals  who  have  not  had  the 
opportunity  to  read  the  proposed  rule 
themselves,  but  who  rely  on  the 
integrity  and  accuracy  oJf  those 
providing  the  information.  FRA  is 
disappointed  that  such  groups 
apparently  felt  that  the  stren^^th  of  their 
legitimate  objections  to  the  rule  were 
insufficient 

While  some  of  the  debate  surrounding 
the  proposal  %vas  based  on  incorrect 
information,  much  of  the  discussion 
raised  valid  questions  regarding  what 
should  be  the  proper  role  of  railroads, 
state  and  local  governments,  and  the 
federal  government  in  the  selection  and 
installation  of  grade  crossing  warning 
systems.  The  discussion  remained  on  a 
general  and  conceptual  level  however. 
The  overwhelming  majority  of 
comments  were  caoclusory  in  nature 
and  did  laot  add  hard  data  which  could 
be  helpful  to  FRA  in  its  decision 
making.  Opponents  claimed  that  the 
rule  would  eSsctively  shift  tort  liability 
from  railroads  to  state  and  local 
governments.  Opponents  of  the  rule  also 
stated  that  then  was  no  evidence  that 
money  saved  by  railroads  would  be 
spent  on  grade  crossing  u^ty  and  that 
the  rule  woidd  remove  any  incentive  a 
railroad  may  have  to  participate  in 
crossing  safety  programs.  Rule 
proponents,  on  the  othn  hand,  claimed 
that  safety  would  be  enhanced  by  more 
rational  grade  crossing  planning. 

Absent  from  virtually  all  rule 
comments  and  testimony,  however, 
were  data  supporting  the  conclusions 
drawn  from  the  rule.  In  the  NPRM,  FRA 


stated  that  it  "believes  that  railroads 
have  many  powerful  incentives  to 
continue  their  longstanding  policy  of 
voluntarily  provicUng  matching  funds 
for  federally  funded  grade  crossing 
projects,  comment  is  sought  concerning 
whether  this  proposal  will  affect  the 
level  of  railroad  participation  in  such 
projects."  FRA  again  received  only 
conclusory  comments  rather  than  data 
on  past,  present  or  projected  levels  of 
participation. 

Teniiination  of  rulemaking 

FRA  continues  to  believe  that  the 
proper  relationship  between  railroads 
and  state  and  local  govenunents  in 
terms  of  selection  and  installation  of 
warning  systems  is  as  proposed  in  the 
NPRM:  railroad  should  furnish 
governmental  authorities  with  sufficient 
information  to  enable  those  authorities 
to  make  rational  selection  and 
installation  decisions.  However,  at  this 
time,  in  light  of  the  lack  of  supporting 
hard  data  in  the  record  and  the 
magnitude  of  other  regiilatory  and 
program  safety  initiatives  being 
imdertaken  by  FRA,  this  rulemaking  is 
being  terminated. 

We  note  that  this  rulemaking  has  been 
a  worthwhile  first  step  in  addressing  the 
issue  of  allocation  of  responsibility  Cor 
the  selection  and  installation  of  warning 
devices  and  the  potential  for  uniform 
nationwide  standards  in  this  area.  We 
are  confident  that  further  steps  in 
addressing  these  issues  will  build  upon 
the  information  and  discussion 
generated  by  this  proceeding. 

In  light  of  the  foregoing,  FRA  is 
hereby  terminating  this  rulemaking. 

Issued  in  Washington.  D.C  on  August  5, 
1997. 

Jolnw  M.  Molttoiis, 

Administrator. 

(FR  Doc  97-20991  Filed  8-7-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

SurtaM  Transportation  Board 

49  CFR  Part  1156 
[STB  Ex  Part*  No.  seq 

Rail  Sarvtoa  Contimiation  SulMidy 


AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARV:  The  Surface  Transportation 
Board  (Board)  is  proposing  to  remove 
regulations  from  the  Code  of  Federal 
R^ulations  that  concern  standards  for 
determining  subsidies  for  the 


continuation  of  rail  service  to  govern 
rail  properties  not  transferred  to 
Consolidated  Hail  Corporation  (Conrail) 
imder  the  Final  System  Plan  pursuant  to 
the  Regional  Rail  Reorganizaticm  Act  of 
1973. 

DATES:  Comments  are  due  on  September 
8, 1997. 

FOR  FURTMER  MFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-16Q0.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
SUPPlfMENTARY  MFORMATION:  Efiective 
January  1, 1996,  the  ICC  Termination 
Act  of  1995.  Pub.  L.  104-88. 109  Stat. 
803  (ICCTA).  abolished  the  Interstate 
Commerce  Commission  (ICC  or 
Commission)  and  established  the  Board. 
Section  204(a)  of  the  ICCTA  provides 
that  "[t]he  Board  shall  promptly  rescind 
all  regulations  established  by  the  (ICC) 
that  are  based  on  provisions  of  law 
repealed  and  not  substantively 

reenacted  by  this  Act." 

The  regulations  at  49  CFR  part  1165 
concern  subsidy  standards  for  certain 
rail  lines  in  the  region  encompassed  by 
the  Final  System  Plan,  described  infta, 
that  otherwise  are  subject  to 
abandonment  or  discontinuance.  They 
are  the  forerunner  to  our  current  offer  of 
financial  assistance  (OF A)  procedures 
that  are  rutional  in  scope.  These 
regulations  are  based,  at  least  partially, 
on  statutes  that  are  still  in  effect  45 
U.S.C.  744  (c)  and  (d).  Under  the  ICCTA. 
however,  the  Rail  Services  Planning 
Office  (RSPO),  the  statutory  body  that 
developed  the  regulations,  has  been 
abolished.  See  repealed  49  U.S.C. 
10361-64.  Moreover,  the  Board  has  in 
place  analogous  OFA  regulations 
providing  national  subsidy  standards. 
49  CFR  1152.27  and  1152  subpart  D. 
Finally,  the  regional  subsidy  regime  at 
45  U.S.C.  744,  which  applies  to  "rail 
service  on  rail  properties  of  a  railroad  in 
reor^nization,"  may  be  outdated  and 
may  apply  only  to  a  limited  number  of 
situations.  Accordingly,  we  are 
instituting  this  proceeding  to  determine 
whether  these  regulations  may  be 
eliminated,  or  whether  they  have  a 
continuing  vitality  and  should  be 
retained. 

TIm  3R  Act  and  Part  1155 

The  Regioiud  Rail  Reorganization  Act 
of  1973.  Pub.  L.  No.  93-236. 87  Stat 
985. 45  U.S.C.  701  et  teq.  (3R  Act) 
created  Conrail  as  a  fcv-profit 
corporation  to  reorgaidze  the  bankrupt 
rail  services  in  the  Northeast  and 
Midwest  region.'  The  3R  Act  provided 


■  "Region"  is  defined  m  "the  SUtet  of  Maine. 
New  Himpehire.  Vermont,  MaiMchuMtt*. 
Connecticut.  Rhode  Island,  New  York.  New  )erMy, 
Pennsylvania.  Delaware,  Maryland,  Virginia.  West 
Virginia.  Ohio.  Indiana.  MictOgui.  and  UUnoU:  the 
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for  the  development  and  ultimate 
approval  by  Congress  of  a  Final  System 
Plan  (Plan)  for  the  redesign  of  rail 
services  in  the  region.  Lines  that  could 
not  be  operated  profitably  and  were  not 
considmed  essential  to  the  rail 
transportation  system  would  not  be 
included  in  the  Plan.  Section  304,  of  the 
3R  Act  permitted  the  summary 
discontinuance  of  service  over  those 
lines  without  ICC  approval  if  60  days' 
notice  is  given  and  certain  parties  are 
notified.  However,  section  304(c)(2)  of 
the  3R  Act  (codified  at  45  U.S.C. 
744(c)(2)(A))  stated  that  an 
abandonment  or  discontinuance  could 
not  be  carried  out  if  a  shipper,  or  public 
authority,  or  any  responsible  person 
oBbis: 

*  *  *  a  nil  service  continuation  subsidy 
which  coven  the  diCforance  between  the 
revenue  attributable  to  stich  nil  properties 
and  the  avoidable  costs  of  providing  sanrice 
on  such  properties  plus  a  reasonable  return 
on  the  value  of  such  rail  propeitief*  *  V 

The  use  of  the  subsidy  is  limited  to 
rail  service  and  rail  pro{>erties  of  a 
railroad  in  reoiganization  in  the  region. 
45  U.S.C  744(a).3  Moreover,  the  subsidy 
must  be  made  within  2  years  of  the 
eEbctive  date  of  the  Plan  *  or  within  "2 
years  after  the  date  on  which  the  final 
rail  service  continuation  payment  is 
received,  whichever  is  later.  *  *  *"  45 
U.S.C  744(c)(1). 

The  3R  Act  also  created  RSPO, ' 
which  was  authorized  to  issue  standards 


District  of  Columbia;  and  thoM  pottiona  of 
contiguoui  States  in  which  an  locatsd  rail 
propattias  owned  or  operated  by  lailroada  doing 
bu^nasa  in  the  aforementionad  jurisdictions  (as 
determined  by  (lOCl  <»d«r.  *  *  *"  45  U.S.C 
702(17).  In  Northeattem  RaUroad  Investigation  f-l 
Definition  of  the  Midwett  and  Nottheeut  Begion,  Ex 
Parte  No.  293.  published  in  the  Fadanl  ratiilsi  on 
January  28. 1974  (39  FR  3605).  the  KC  indudMl  in 
the  tet^n  points  in  the  St  Louis.  MO  and 
Louisville.  KY  Standard  Metropolitan  Sutistical 
Areas  and  Manitowoc  and  Kewaunee.  WI.  See 
Regioaei  Rail  Reorguiltation  Act  Coats,  419  U.S. 
102. 106  n.2  (1974). 

>The  currant  language  in  45  U.S.C.  744(cX2MA) 
diChfs  slighdy,  but  it  is  substantively  the  same  as 
the  section  304(cX2)  langu^e. 

>  A  "railroad  in  reoiganization"  is  defined  at  45 
U.S.C  702(16)  as  a  railroad  wdiich  U  subject  to  a 
bankruptcy  proceeding  and  wdiich  has  not  been 
detannined  by  a  court  to  be  reorgsnissble  or  not 
subject  to  reorgsnisaUon  pursuant  to  this  chapter  as 
prescribed  in  section  717(b)  of  this  title.  A 
"bankruptcy  proceeding"  indudea  a  ptiweading 
pursuant  to  section  77  of  the  Bankruptcy  Act  and 

an  equity  rsceivarahip  or  equivalent  proceeding 

•  •  • 

*The  Plan  was  submittad  to  Congress  oo  July  26. 
1975.  It  was  spproved  whan  naithar  the  House  of 
Representatives  nor  the  Senate  objected  to  it  The 
Plan  was  fomally  approved  in  section  801(e)  erf  the 
4R  Act.  discussed  in^i. 

>  RSPO  was  established  as  "an  ofRca  in  the 
Interstate  Cnmmsrce  Commission."  Fonner  49 
U.S.C  10361.  Ui  resolvii^  the  issue  of  whether  final 
order*  or  regulations  of  RSPO  ware  to  be  considered 
orders  or  regulations  of  the  lOC  the  court  held  that 


for  defining  the  terms  "revenue 
attributable  to  rail  properties." 
"avoidable  costs  of  providing  service." ' 
and  "a  reasonable  return  on  the  value" 
found  in  section  304.  Section  205(d)(3).« 
In  response  to  this  directive,  regulations 
were  issued  at  49  CFR  part  1125  on  July 
1. 1974  (39  FR  7182)  and  were  revised 
on  January  8. 1975  (40  FR  1624)  in  Part 
1125 — Standards  for  Determining  Rail 
Service  Continuation  Siibndies,  Ex 
Parte  Na  293  (Sub-No.  2).  The 
regulations,  now  co(tified  in  part  1155.^ 
define  the  terms  noted  above  (revenue 
attributable,  avoidable  costa,  return  on 
value)  for  determining  the  subsidy 
pajrment  for  the  continuation  of  train 
service  over  lines  not  included  in  the 
Plan. 

The  regulations  at  part  1155  are  quite 
detailed  and  are  more  than  30  pages 
long.  They  are  largely  self-executing 
with  littie  role  provided  for  the  ICC. 
However,  under  49  CFR  1155.3(a),  a 
carrier  giving  notice  of  intent  to 
discontinue  service  shall  submit  an 
"Estimate  of  Subsidy  Payment"  to,  inter 
alia,  RSPO.  Under  49  CFR  1155.4(c),  a 
party  desiring  an  interpretation  of  the 
standards  can  file  a  petition  with  RSPO. 
Under  §  1155.9,  if  the  parties  cannot 
agree  on  issues  of  net  liquidation  value 
or  whether  properties  are  used  and 
useful,  they  can  select  a  mutually 
acceptable  arbitrator  to  arbitrate  the 
dispute.  If  they  cannot  agree  on  an 
arbitrator,  either  party  may  submit  the 
matter  to  the  Americap  Arbitration 
Association.  The  ICC  was  not  directiy 
involved  in  reviewing  disputes. 

Subsequent  Legjalatkm 

Congress  amended  portions  of  the  3R 
Act  and  also  added  new  sections  when 
it  enacted  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (4R 
Act),  Pub.  L.  94-210, 90  Stat  127.  As 
relevant  to  this  proceeding,  the  4R  Act 
made  two  significant  changes:  it  enacted 
designated  operator  provisicms  and  it 
enacted  OFAprovisions. 

First,  the  4R  Act  amended  the  3R  Act 
l^  adding  a  new  section  45  U.S.C 
744(d),  which  specified  that  a 


"(ajlthough  Cottgresa  gave  to  the  RSPO  final 
adadlSUrative  responsibility  tor  certain 
determiWtions,  we  coodwto  that  the  RSPO  is 
sufficiently  part  of  the  IOC  so  that  iU  orders  ars  to 
faa  considaitM  orders  of  the  IOC  for  purposes  of  the 
Hobbs  Act"  SouthMstem  Pennsytfonia  Tnuup. 
Auth.  V.  /.CC  644  P.2d  238.  240.  n.3  (3id  Or. 
1981). 

•Section  205  was  originally  codified  at  45  U.S.C 
715.  In  1978.  die  Interstate  Commerce  Act  was 
recodified  without  substantive  change  pursuant  to 
Pub.  L.  Na  95-473,  Oct  17. 1978.  WhUe  45  U.S.C 
715  was  repealed,  tlie  language  of  section  715 
concerning  RSPO  vras  codified  et  49  U.S.C.  10361- 
10364. 

^Tbe  regulations  ware  redesignated  ss  part  1155 
on  November  1. 1982  (47  FR  49SS2). 


fj^ 

"designated  operator"  would  be  the  rail 
carrier  conducting  operations  when  a 
subsidizer  guaranteed  payment  The 
subsidy  payment  was  now  defined  as: 

The  diOanBce  between  the  nvenua 
attributable  to  such  properties  and  the 
avoidable  costs  of  providing  service  on  such 
nil  properties,  together  with  a  reasonable 
management  ^  as  determined  by  the  Office. 
(Emphasis  supplied.) 

Consequentiy,  section  205(dK6)  of  the 
4R  Act  also  directed  RSPO  to  determine 
the  term  "reasonable  management  fee."  * 
RSPO  revised  the  regulations  now  foimd 
at  40  CFR  IISS  on  January  11, 1978,  to 
define  reasonable  management  fee.  43 
FR  1692. 

The  second  change  under  the  4R  Act 
allowed  an  abandonment  to  be 
postponed  for  up  to  6  months  if  a 
financially  responsible  person  offered  to 
purchase  or  subsidize  the  line.  Section 
802.  In  essence,  the  regional  subsidy 
provision  of  45  U.S.C.  744  was 
expanded  to  apply  to  all  carriers.  This 
provision  was  originally  codified  at  49 
U.S.C  la(6)(a)  and  subsequentiy 
recoilified  without  substantive  change  at 
49  U.S.C  10905.'  See  Hayfield  Northern 
R.  Co.,  Inc  V.  Chicago  and  North 
Western  Transp.  Co.,  467  U.S.  622. 62ft- 
29  (1984)  [Hayfield  Northern). 

To  implement  these  4R  Act 
provisions,  the  KX  and  RSPO  instituted 
a  proceeding  on  a  joint  basis.  In 
November  1976.  the  ICC  promulgated 
regulations  and  issued  an  explaiutory 
decisicm.  Abandorunent  ofR.  Lines  Br 
Discontinuance  ofServ.,  354 1.C.C  253 
(1976)  and  354  LC.C.  129  (1976).  Tliese 
regulations  were  predicated  on  the  part 
1155  regulations,  although,  due  to 
fectual  and  statutory  difiisiencas,  thoe 
vfBte  certain  variations.  ■<>  The  finitnnul 
assistance  procedures  were  originally 
issued  at  49  CFR  1121.38  and  1121, 


*  This  rsquiremeat  vras  subsequently  codified  at 
49  U.S.C  10362(bK6).  Section  744(d).  however,  still 
refsts  to  section  205(dX6). 

*  As  deeoibad,  infra,  the  OFA  statute  is  now 
found  at  49  U.S.C  10904. 

■0  In  the  notice  of  propoeed  rulemaking  in 
Ainndorunent  of  Railroad  Lines  and 
Diecxtntinuance  of  Rail  Service.  Ex  Parte  No.  274 
(Sub-No.2).  41  FR  31878.  31882  Quly  30, 1976).  dw 
IOC  noted  that  it  had  already  defined  "revenue 
attributable."  "avoidable  costs."  and  "reasonable 
return  on  the  value,"  a*  those  terms  are  used  in  the 
3R  Act  It  sutad  that 

(bjecausa  the  same  basic  tarminolagy  is  used  in 
the  (3R  Act)  end  in  the  new  abandonment  and 
discontinuance  provisioiu.  the  Commission 
balieves  that  the  Congressional  intent  is  that  the 
natinnal  standa^ys  should  follow  the  conceptual 
approach  of  the  regional  stsndard  promulgMed  by 
(RSPO)  under  die  (3R  Act).  Consequendy.  the 
regional  standards  are  being  used  to  provide  the 
foundation  upon  which  the  national  standards  will 
be  based.  However,  there  are  several  areas  ...  in 
wrhich  the  proposed  rules  differ  from  the  ngiooal 
|tanilsrds 
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subpart  D.  sad  are  now  found  at  49  CFR 
1152.27  and  1152.  subpart  DM 

The  Staggers  Rail  Act  of  1980,  Pub.  L. 
No.  96-448. 94  Stat  1895.  further 
revised  section  10905.  Section  402.  The 
6-month  negotiating  period  was 
shortened  and  when  a  carrier  and 
shipper  could  not  agree  to  terms,  the 
KX  would  set.  and  the  carria  was 
bound  by.  the  purchase  or  subsidy 
price,  tk^field  Northern  at  630-31.>3 

The  lOCTA  was  the  final  legislative 
action  applicable  to  these  regulations. 
There  was  no  change  to  45  U.S.C. 
744(c).  The  changes  to  section  744(d)  do 
not  affoct  part  1155.  The  RSPO 
statutes — 49  U.S.C  10361-64— were 
repealed.  Former  49  U.S.C.  10905  was 
rh^ng^  and  is  now  found  at  49  U.S.C. 
10904,  but  the  dianges  there  do  not 
affsct  our  analysis.'^ 


We  are  reexamining  part  1 155  because 
of  the  chaises  made  by  the  KXTA,  the 
availability  of  our  national  subsidy 
standards,  and  the  likelihood  that  few 
situaticHU  fell  within  the  regional 
subsidy  framework.  We  propose  to 
remove  these  regulations. 

As  indicated,  4^.S.C  744  (c)  and 
(d),  which  pertain  to  the  subsidies  for 
the  continuation  of  rail  freight  service, 
have  not  been  repealed.  Nevertheless, 
the  regul^ons  at  part  1155 
implflnoenting  the  statute  were  issued  by 
an  office  (RSPO)  that  has  been  abolished 


<■  1te4R  Act  ■•dbaUiarchaiigM  that,  although 
not  MlalMi  to  thi*  ptnr— tiing.  do  coocarn  a  cumnt 
Boafd  imM— iliin  with  aiiaUar  iaauaa.  Section  309 
of  tha  4R  Act  Mnaodad  Mctioa  2S8(d)  of  the  3R  Act 
to  raqniia  RSPO  to  da««iop  ftandardi  for  (ha 
coHipiilation  of  auhaidtat  iar  tha  coatiBuatioii  of  imil 
"T— •»«»  MTvioaa.  RSPO  iaauad  tha  ragulatioo*  on 
Ai^iMl  3.  ISTS.  41  FR  32S46.  Tbaaa  ttandards  ar« 
now  iouad  at  49  CFR  part  1157.  Mibpait  A  (aufaakly 
■fndawfa).  By  notica  of  piopoaad  nilaoMking 
•arvad  aod  puhUahad  in  tha  Fadaral  Ragialw  oa 
lona  12. 1907  (82  FR  32089)  in  CoatmaterBail 
SMvfca  Cawtfnuolion  SuMdte*  and  Ditcontinuance 
AMfcaa.  STB  Bx  PMta  Na  903.  tha  Board  ptopoaad 
to  NMWva  booi  tha  Coda  of  Fadval  Rainlatioot  tha 
ragiilatiniia  at  49  CFR  pt  1157  conraniing  «uh«idy 
•laadafda  aad  alao  nolicaa  of  tha  diacoatintianca  <rf 
coauButar  nil  aarvica  (aubpait  B). 

"  Tha  StaMts  Act  modificatioa*  to  faction 
lOSOS  wan  dairiptad  to  "ataiat  ihippata  who  ara 

I  in  iaptoving  nil  aarvica.  whila 


I  vrUch  ara  calculatad  manly  to 
iadjoualy  aartaed  tha  rfjandonmawt  pntcaaa."  HJL 
Coat  Rap.  Na  9S-1430.  p.  129.  (1980).  U.S.  Coda 
Coas.  a  Adada.  Naara.  1990.  pp.  3978. 4157.  Saa 
noyfitmi  Noithant  at  830.  n.  8. 

u  Uadar  aaction  10904.  than  an  chai^H  in  time 
linita  and  tha  tray  OFAa  an  hii#ii1  Howavar. 
whan  tha  Boaid  ia  nquaalad  to  aataUish  the 
anouat  of  a  aubaldy.  tha  amount  of  companiation 
ia  "nha  difliranca  balwaan  tha  nvantiaa  atlributM>la 
to  thai  part  of  tha  nilroad  Una  and  the  avoidable 
coal  of  pmwiding  rail  Inigfat  tnnaportation  on  tha 
Una,  phis  a  faaaowahia  ratuin  on  tlia  valua  of  the 
Una. "  49  U.S.C  10004(1X1X0. 


by  the  IGCTA.I*  Further  complicating 
matters  is  the  feet  that  under  45  U.S.C. 
744(dXl).  the  defunct  RSPO  is  to 
determine  the  terms  a  subsidizer  is  to 
pay  a  designated  operator.''  Moreover, 
under  45  U.S.C.  744(d)(2),  the  term 
reasonable  return  on  value  is  to  be 
developed  according  to  the  standards  of 
205(d)(6)  of  the  3R  Act,  which,  as  noted, 
was  coidified  at  the  now  repealed  RSPO 
statute,  49  U.S.C.  10362. 

We  also  question  the  need  for  two  sets 
of  subsidy  regulations  given  the 
similarities  between  the  regional  and 
national  standards.'^  Given  that  the  role 
of  the  IOC  in  part  1155  was  passive 
(RSPO  was  to  issue  interpretations  of  its 
standards  and  the  parties  were  to 
arbitrate  certain  disputes),  using  the 
OFA  standards  for  guidance  in  any 
regional  subsidy  situations  that  might 
arise  may  be  sufficient  We  seek 
comments  as  to  %vhethOT  this  is  in  feet 
the  case  and  the  regional  subsidy 
standards  can  be  eliminated  in  light  of 
the  national  standards,  whether  parts  of 
the  regional  subsidy  standards  should 
be  transferred  to  the  national  standards 
to  the  extent  that  they  are  still  pertinent, 
or  whether  the  regional  subsidy 
standards  should  be  maintained  as 
currently  codified. 

Finally,  there  may  be  little,  if  any, 
need  for  the  regulations.  Under  45 
U.S.C  744(aMl)  and  (c)(1),  the  regional 
subsidy  program  applies  to  a  "rail 
service  on  rail  properties  of  a  railroad  in 
reorganization"  and  is  not  available 
"after  2  years  from  the  effective  date  of 
the  [Plan]  or  more  than  2  years  after  the 
last  rail  service  continuation  payment  is 
received,  whichever  is  later.  *  *  *"  We 
question  whether  there  are  any  railroads 
in  reorganization  as  defined  by  the 
statute.  In  Consolidated  Rail  Corp.  v. 
Reading  Cb..  654  F.  Supp.  1318, 1323 
(Sp.  Ct  RRRA  1987).  a  case  involving 
personal  injury  suits  tinder  the  Federal 


'*  Under  the  ngulationa.  that  now-aboUahad 
office  has  continuing  nsponsibiUtiea  (issuing 
intatpntatiooa,  ncaiving  eatimates  of  subsidy 
payments). 

"  Section  744(dXl)  ataiaa  that  tha  terms 
"ravsnua  attributable."  "avoidable  cosU,"  and 
"raasonahle  management  fee"  are  to  be  detannlnad 
by  "the  OCBca,"  defined  at  45  U.S.C  702(12)  as 
RSPO. 

•*  Prior  to  the  promulgstion  of  iu  OFA 
ragulations.  tha  ICC  issued  a  notice  of  interim 
prooeduns  far  handling  abandonment  and 
diacontinuance  casee  It  stated  that  it  would  "adopt 
tha  same  conceptual  approach  developed  by  (RSK)) 
in  connection  with  the  ragiooal  subsidy  ptoigtam 
authorixed  by  tha  (3R  Act)  for  the  purpoeea  of 
issuing  die  subeidy  payment."  Chicago  and  North 
Wattem  Trantp.  Co.-Abandonment,  348 1.CC  445. 
454  (1976).  The  ICC  noted  that  there  wan  statutory 
differences  io  two  programs  pertaining  "to  the 
exclusion  of  a  management  fee  in  the  national 
program,  the  inclusion  of  certain  additional 
costs.  .  .,  and  the  basis  upon  which  s  laasonabla 
return  is  to  be  calculated."  td. 


Employer's  Liability  Act,  the  court 
stated  that  certain  predecessor  railroads 
of  Conrail  were  not  railroads  in 
reorganization  because  they  were  no 
longer  "subject  to  a  bankruptcy 
proceeding."  These  carriers  bad 
tmdergone  reorganization,  final 
consummation  orders  had  been  entered, 
and  the  carriers  had  been  discharged  in 
bankruptcy.!'' 

If,  on  the  other  hand,  there  are  still 
railroads  in  reorganization,  or  if  the 
focus  of  section  744  is  rail  service  and 
rail  property,  and  not  the  stattis  of  the 
entity  owning  the  property,  we  must 
still  determine  whether  a  regional 
subsidy  qualifies  tmder  section  744(c). 
Because  laom  than  20  years  have  passed 
since  the  effective  date  of  the  Plan,  the 
issue  also  becomes  whether  any  rail 
service  continuation  payments  are  still 
in  effect  or  have  expired  within  the  last 
2  years.  As  there  might  be  some  carriers 
in  this  situation,,  we  seek  comment  on 
this  issue. ■' 

The  Board  preliminarily  concludes 
that  the  proposed  removal  of  the  rules, 
if  adopted,  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  The  rules  removal  may  be 
necessary  in  light  of  the  ICCTA. 
Moreover,  it  appears  that  these  rules  do 
not  apply  to  many  (if  any)  situations 
and  that  there  are  other  regulations 
which  may  be  useful  to  potential  parties 
interested  in  subsidizing  the 
continuation  of  rail  service.  Tha  Board, 
however,  seeks  comments  on  whether 
there  would  be  offsets  on  small  entities 
that  should  be  considered. 

This  action  will  not  significantly 
aSsct  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Sobfects  in  49  CFR  Fnt  1155 

Railroads,  Uniform  System  of 
Accoimts. 

Decidwi:  July  29. 1997. 


"  The  court  noted  (/</.  at  1323,  n.2)  the  following 
consummation  dataa:  Erie  Lackawanna,  Inc. 
(Novanhar  30, 1902);  Reading  Co.  (December  31. 
1900):  Pens  Central  Transportation  Ca  (October  24, 
1978):  Ubigh  VaUay  Raiboad  Co.  (September  1. 
1982):  and  thaCantid  of  Naw  )ersey  (Saptembar  14. 
1970). 

■■  Thar*  is  cunently  pending  befbra  the  Board  a 
[ifOfaaillng  in  which  relief  is  sought  under  49  CFR 
Part  115S.  RailAtiMtico,  Inc.,  and  the  Delawan 
Valhy  BaUway  Company,  Petition  to  Set  Subeidy 
Tenm  Under  45  U.S.C  744(c)  and  49  CFR  part 
1155,  STB  Finance  Docket  No.  33285.  In  response 
to  tha  petition,  tha  Reading  Company  clains  that 
tha  Board  has  no  authority  to  sat  a  subeidy  becauaa 
tha  Beading  Company  is  not  a  "railroad  in 
raorguoiialian." 
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By  the  Boaid,  rh«iTinim  Morgan  and  Vice 
Chainnan  Owen. 
VanMmA.WilIiaiM. 
Secretary. 

PART  1156  [REMOVED] 

For  the  teasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a),  tide  49,  chapter  X  of  the 
CkMie  of  Federal  Regulations  is  proposed 
to  be  amended  by  removing  part  1155. 

[FR  Doc.  97-20993  FUed  8-7-97;  8:4S  am] 
BtUMQ  COM  4t16-00-P 


DEPARTMBIT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

50  CFR  Part  216 

[DocicM  No.  97«y72S17»-717»-0t;  LO. 
0714«7A] 

RIN0648nAK33 

Taking  and  Importing  Marina 
Mammala;  Taking  Ringad  Saala 
Inddantal  to  On-Ica  Saiamic  Activitiea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  receipt  of  a  petition  for 
regulations  and  an  application  for  a 
small  take  exemption;  request  for 
comment  and  information. 

SUMMARY:  NMFS  has  received  an 
application  for  renewal  of  a  small  take 
exemption  and  implementing 
regulations  from  BP  Exploration 
(Alaska)  (BPXA),  on  behalf  of  itself  and 
several  other  oil  exploration  companies, 
for  a  small  take  of  marine  mammals 
incidental  to  winter  seismic  operations 
in  the  Beaufort  Sea,  Alaska.  As  a  result 
of  that  application,  NMFS  is  considering 
whether  to  propose  regulations  that 
would  renew  an  authorization  for  the 
incidental  taking  of  a  small  number  of 
marine  mammals.  In  order  to  decide 
whether  to  promulgate  these 
regulations,  NMFS  must  determine  that 
the  takings  will  have  a  negligible  impact 
on  the  affected  species  and  stocks  of 
marine  mammals.  NMFS  invites 
comment  on  the  application  and 
suggestions  on  the  structure  and  content 
of  regulations,  if  the  application  is 
accepted. 

DATES:  Comments  and  information  must 
be  postmarked  no  later  than  September 
8, 1997. 

ADDRESSES:  Comments  should  be 
addressed  to  Chief,  Marine  Mammal 


Division.  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway,  Silver 
Spring.  MD  20910-3226.  A  copy  of  the 
application  may  be  obtained  by  writing 
to  the  alMve  address,  or  by  telephoning 
one  of  the  persons  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead  (301)  713- 
2055  or  Brad  Smith,  Western  Alaska 
Field  Office,  NMFS.  (907)  271-5006. 
SUPPLEMENTARY  INFORMATION: 

Backgromul 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.)  (MMPA)  directs  the  Secretary  of 
Commerce  (Secretary)  to  allow,  upon 
request,  th^  incidentsd,  but  not 
intentional,  taking  of  marine  mrnninnly 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  finHingn 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stock(s),  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses,  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Sununary  of  Application 

On  July  11, 1997,  NMFS  received  an 
application  for  an  incidental,  small  take 
exemption  under  section  101(a)(SUA)  of 
die  MMPA  from  BPXA.  on  b^alf  of 
itself,  ARCO  Alaska,  Inc.,  Northern 
Geophysical  of  America,  Inc.  and 
Western  Geophysical  Co.  to  renew  the 
incidental  take  regulations  found  in  50 
CFR  part  216,  subpart  J,  that  govern  the 
taking  of  ringed  seals  (Phoca  hispida] 
incidental  to  seismic  activities  on  the 
ice,  ofbhore  Alaska,  for  a  period  of  5 
years.  The  applicants  state  that  these 
activities  are  not  likely  to  result  in 
physical  injuries  to,  and/or  death  of,  any 
individual  seals.  Because  seals  are 
expected  to  avoid  the  immediate  area 
around  seismic  operations,  they  are  not 
expected  to  be  subject  to  potential 
hearing  damage  from  exposure^M) 
underwater  or  in-air  sounds  from  the 
operations.  Any  takings  of  ringed  seals 
are  anticipated  to  result  from  short-term 
disturbance  by  noise  and  physical 
activity  associated  with  the  seismic 
operations. 

The  scope  of  the  petition  is  limited  to 
pre-lease  and  post-lease  seismic 
exploration  activities  in  state  waters  and 
the  Outer  Continental  Shelf  in  the 


Beaufort  Sea,  o&hore  Alaska,  during 
the  ice-covered  seasons.  Operations  are 
usually  confined  to  January  through 
May.  These  seismic  surveys  will  be 
conducted  using  two  types  of  energy 
sources:  (1)  Vibroseis.  which  uses  large 
trucks  with  vibrators  mounted  on  them, 
that  systematically  put  variable 
frequency  enogy  into  the  earth  and  (2) 
watergiuis  or  airguns  carried  by  a  slei^ 
or  other  vehicle.  Over  the  next  5-year 
period,  the  applicants  expect  that  on-ice 
seismic  activity  will  cover 
approximately  22.500  line  miles  (4300' 
line  miles/year).  This  compares  to 
13,247  line  miles  in  the  aggegate,  during 
the  past  5-year  period. 

Infermatkm  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
su^estions  concerning  the  application 
for  a  small  take  exemption  and  the 
structure  and  content  of  r^ulations  if 
the  application  is  accepted.  NMFS  will 
consider  this  information  in 
determining  whether  to  accept  the 
application  and,  if  so,  in  developing 
proposed  regulations  to  authorize  the 
taking.  If  NMFS  proposes  regulations  to 
allow  this  take,  interested  parties  wilMie 
given  ample  time  and  opportimity  to 
comment. 

Dated:  August  4, 1997. 
Patricia  A.  Montanio. 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-20926  Filed  8-7-97;  8:45  am] 
MJJNQ  CODE  3S1»-a-F 


DEPARTMENT  OF  COMMERCE 

Natlonai  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  648 
p.D.  073197B] 

Maw  England  Fiahary  Managamant 
Council;  Public  Maating 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone. 
DATES:  The  meeting  will  be  held  on 
Wednesday,  August  20, 1997,  at  10  a.m., 
and  on  Thursday,  August  21, 1997,  at 
8:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Colonial  Hilton,  427  Walnut  Street 


1997 
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(Route  128  South),  Wakefield,  MA; 
telephone  (617)  245-9300.  Requests  for 
•pecial  accommodatioiis  should  be 
addressed  to  the  ^lew  England  Fishoy 
Management  Council,  5  Broadway, 
Saugus,  MA  01906-1097;  telephone: 
(617)  231-0422. 

POR  RJRTHDIMPOfMIATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(617)  231-0422. 
SUPPLBMENTAirr  MFOraUTION: 

AegWl  20, 1907 

The  election  of  1996-1997  Council 
officers  is  scheduled  to  take  place 
immediately  after  introductions  by  the 
Chairman.  After  the  election,  the 
Monkfish  Committee  %rill  provide  an 
update  on  committee  progress^ 
RfMlJM*  (monkfish)  Amendment  9  to  the 
Northeast  Multispecies  Fisheries 
Management  Plan  (FMP).  During  the 
Scallop  Committee  Report,  the  Council 
will  initiate  action  on  a  framework 
ac^ustment  to  the  Atlantic  Sea  Scallop 
Fishery  Management  Plan  that  would 
further  reduce  fishing  mortality  on  the 
sea  scallop  resource  (following  on  the 
Plan  Development  Team's  scheduled 
evaluadmi  of  die  current  management 
measures).  The  committee  will  provide 
an  update  on  the  Amendment  7  (fishing 
effort  consolidation)  public  hearing 
document  and  Draft  Supplemental 
Enviroiunental  Impact  Statement.  There 
also  will  be  an  update  on  discussions  to 
allow  scallop  fishing  in  areas  now 
closed  for  groundfish  conservation.  The 
Aquaculture  Committee  will  discuss 
policy  development,  project  selection 
criteria,  and  proc»dures  for  Council 
review  of  aquaculture  proposals.  Before 


the  meeting  is  adjoiimed  for  the  day, 
there  will  be  reports  from  the  Council 
Chairman,  Executive  Director,  NMFS 
Regional  Administrator,  Northeast 
Fisheries  Science  Center  and  Mid- 
Atlantic  Fishery  Management  Council 
liaisons,  and  representatives  of  the 
Coast  Guard  and  the  Atiantic  States 
Marine  Fisheries  Commission. 

At^nst  21. 1097 

The  Groundfish  Committee  will 
recommend  management  of  AUantic 
halibut  under  the  Northeast 
Multispecies  FMP.  The  Coimcil  will 
take  final  action  on  Framework 
Adjustment  24  to  the  FMP,  which 
contains  measures  that  would  modify 
the  Gulf  of  Maine  cod  trip  limit  system, 
allow  vessels  to  carry-over  a  maximum 
of  10  days-at-sea  (DAS)  to  the  following 
fishing  year,  and  provide  exemptions  for 
vessels  fishing  in  the  NAFO  R^ulated 
Area.  The  Lobster  Committee  Report 
will  forward  recommendations  on 
management  measiues  proposed  by  the 
Atlantic  States  Marine  Fisheries 
Commission.  The  Gear  Conflict 
Committee  will  report  on  efforts  to 
Eacilitate  resolution  of  the  otter  trawl 
and  lobster  trap  conflict  in  the  Gulf  of 
Maine.  The  Professional  Standards  and 
Practices  Committee  will  propose 
development  of  a  fishermen's  logbook 
that  would  contain  a  fishing  year 
calendar  to  track  DAS.  important 
management  information  and  other  fects 
useful  to  mariners  such  as  tides,  lunar 
phases,  etc.  A  scoping  document  that 
would  identify  issues  and  suggest 
proposals  to  eliminate  inconsistencies 
in  vessel  permit,  u(>grading,  and 
replacement  provisions  in  different 


fishery  managemmt  plans  will  be 
discussed  by  the  Interspecies 
Conunittee.  There  will  be  an  update  on 
plans  for  Council  scoping  hearings  on 
Atlantic  herring  management  The 
Council  will  also  develop  a 
recommendation  on  applications  for 
herring  joint  ventures  (JVs)  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  bom  Lithuania  and  Estonia. 
There  will  be  a  recommendation  from 
the  Mid-Atiantic  Plans  Committee  on 
the  management  of  the  mahogany 
quahog  fishery  in  the  Gulf  of  Maine  ° 
(prop(Med  for  inclusion  in  Amendment 
10  to  the  Surf  Clam  and  Ocean  Quahog 
Fishery  Management  Plan).  The 
committee  will  also  present  its 
recommendations  on  applications  for 
mackerel  JV  and  TALFF  from  Lithuania 
and  Estonia  and  on  the  Mid-Atiantic 
Fishery  Management  Coimcil's  annual 
squid,  mackerel,  and  butterfish 
specifications,  including  the  issue  of 
mackerel  JV.  "The  Council  will  adjourn 
the  meeting  after  the  conclusion  of  any 
other  outstanding  business. 

Special  Acconmiodalioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or 
otherauxiliary  aids  should  be  directed  to 
Paul  J.  Howard  (SEE  ADDRESSES)  at  least 
5  days  prior  to  the  meeting  date. 

Aothoritr- 16  U.S.C.  1801  et.aeq. 

Dated:  August  4, 1997 
Urace  MocehBad, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doa  97-20955  Filed  8-7-97;  8:45  am] 
BIUJNQ  COOE  3610^42-f 
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This  section  of  the  FEDERAL  REGiSTB) 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubHa  Notices  of  hearings  and  inwestigations. 
conwnitlee  meetings,  agency  decisions  and 
njilngs,  delegations  of  authority,  ling  of 
petitions  and  applicalions  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMEffr  OF  AORICULnmE 

Fofwt  Scfvlcv 

LovMT  Ekforado  EcotystMn 
MwMgMMnt  Pn^wt,  CiMfwiltr 

County, 


AQENCV:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement 

SUMMART:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  proposed 
timber  harvest  which  would  remove 
approximately  18.7  million  board  fset  of 
timber  from  2,146  acres  and  build  6.2 
miles  of  new  roads.  To  improve 
watrashed  conditions,  the  proposal 
would  also  close  up  to  30  miles  of  roads 
in  the  area  which  are  no  longer  needed. 

The  area  is  located  on  the  Pierce 
District  of  the  Clearwater  National 
Forest,  Townships  33, 34,  and  35  North, 
Ranges  6  and  7  East,  Boise  Meridian. 

The  purpose  of  the  proposal  and 
subsequent  effects  analysis  is  to  meet 
the  intent  of  the  Clearwater  Forest  Plan, 
using  an  ecosystem  management 
approach  for  the  13,995  acre  analysis 
area.  Management  Areas  (MA)  within 
the  analysis  area  include:  MA-El, 
emphasizing  growth  and  yield  of  timber 
MA-C4,  emphasizing  big  game  winter 
range  and  timber  production;  MA-Ml, 
emphasizing  research  natural  areas; 
MA-M2,  emphasizing  riparian 
management;  and  MA-A6,  emphasizing 
historic  travel  routes. 

IMTE8:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  September  22, 1997. 

A00RESM8:  Send  written  comments  to 

Douglas  Gober.  District  Rangw,.Rt  2, 

Box  191,  Kamiah.  ID  83536. 

FOR  FURTHER  WrOnMATION  CONTACT: 

Lois  Hill,  EIS  Project  Team  Leader,  (208) 

935-2513. 


•UPPI^MBITARY  MFORMATION:  In 
response  to  the  public  demand  for 
sustainable  forest  management,  the 
Forest  Service  has  developed  an 
ecologically  based,  integrated  resource 
approach  to  the  management  of  National 
Forest  lands.  "Ecosystem  Managnnent" 
means  recognizing  the  complexity  and 
interdependendes  of  resources  within 
ecosystems,  so  the  efifects  of 
managemmt  actions  can  be  predicted 
and  monitored  after  activities  occur. 

A  landscape  level  vegetation 
assessment  was  conducted  in  1996.  The 
results  indicate  that  the  present  species 
and  age  class  distributions  in  this  area 
would  not  have  occiured  under  natural 
conditions.  Large  numbers  of  small  trees 
are  present,  due  to  over  fifty  years  of 
wildfire  suppression.  Crowded  stands 
are  susceptible  to  root  rot  pathogens, 
bark  beetles,  defoliators,  and  durarf 
mistletoe.  The  loss  of  western  white 
pine  through  blister  rust,  along  with  fire 
suppression,  has  led  to  a  pocentage  of 
grand  fir  in  many  stands  which  is  much 
higher  than  that  which  occurred 
historically.  The  1996  assessment  also 
indicated  that  late  mattue  stands  are 
lacking  in  this  area,  and  often  occur  in 
smaller  patches  than  would  have 
occurred  naturally.  Natural  patch  sizes 
in  this  area  ranged  up  to  20,000  acres. 
The  proposed  action  is  designed  to 
restore  terrestrial  and  aquatic  ecosystem 
health,  and  to  provide  benefits  to  people 
within  the  capabilities  of  the  ecosystem. 
Vegetation  treatments  to  reintroduce 
western  white  pine  would  be 
considered.  Prescribed  regenwation  and 
intermediate  harvest  would  improve 
forest  composition  and  function. 
Commercial  and  precommercial 
thinning  would  improve  species 
composition,  moving  towud  a  mix  more 
consistent  with  historical  conditions. 
Intermediate  treatments  in  over^stocked, 
stressed  sites  would  target  grand  fir, 
while  maintaining  desirable  serai 
species  such  as  western  white  pine, 
ponderosa  pine,  and  weston  larch. 
Silvicultural  management  practices 
would  be  analyzed  for  their  potential  to 
keep  old  stands  longer.  Dead  and  dying 
timber  in  the  area  would  be  salvaged. 

The  proposal  includes  timber  harvest 
of  varying  intensities,  from 
rehabilitation  only  (slashing 
nonmerchantable  dead  trees  and 
replanting)  to  cleercuts  with  reserve 
trees.  Harvest  practices  may  not  follow 
traditional  unit  configurations  or 


prescriptions.  The  natiiral  changes  in 
tree  densities,  natural  history,  and 
health  of  the  landscape  will  dictate  how 
areas  would  be  treated.  Biological 
corridors  and  riparian  areas  in  the 
natural  landscape  would  be  considered, 
as  well  as  himian  imposed  lendscq>es 
and  restrictions  such  as  visual  quality 
corridors,  cultural  sites,  and  recreatioa 
areas.  Harvest  prescriptions  may  be 
scattered,  span  large  areas,  or  overlap. 

Because  some  streams  in  the  area  are 
not  meeting  desired  instream  conditions 
for  cobble  embeddedness,  erosion 
sources  in  the  watershed  would  be 
corrected  by  closing  and  stabilizing 
roads  that  are  no  longer  needed.  Culvert 
replacements,  riparian  planting, 
instream  rock  and  woody  debris 
clusten,  channel  constriction  structuras, 
log  drop  structures,  and  sediment  traps 
would  be  proposed  to  improve  fish 
habitat  conditfons  or  accessibility.  The 
proposal  would  also  include  ripuian 
planting  to  improve  stream  «*«»*<»wg  and 
woody  debris  availability. 

Views  from  the  Lewis  and  Clark  trail, 
which  runs  through  a  portion  of  the 
analysis  area,  woiUd  be  protected 
through  site  specific  silvicultural 
prescriptions. 

The  decision  to  be  made  is  what,  if 
anjrthing,  should  be  done  to  address  the 
following  issues  in  the  Lower  Eldorado 
Project  Area:  (a)  Treating  vegetation  to 
respond  to  concerns  about  overiy  dmse 
stands;  (b)  increasing  patch  sizes  to 
more  closely  resemble  landscape 
patterns  that  ocaured  hirtorically, 
while  retaining  as  much  of  the  late 
successional  component  as  possible;  (c) 
preserving  scenic  quality  near  die  Lewis 
and  Clark  trail  for  the  long  torn;  (d) 
managing  the  road  system  to  improve 
watenhed  conditions  while  maintaining 
an  adequate  long  term  transportation 
s]rstem  in  the  area;  and  (e)  increasing 
thnber  productivity  and  contributing  to 
the  Forest's  sustained  yield  of  timber 
products. 

Preliminary  alternatives  to  the 
proposed  action  have  been  developed  in 
response  to  issues  raised  during  internal 
scoping.  They  include:  (a)  An 
alternative  which  would  propose  no 
timber  harvest  ad)acent  to  the  Lewis  and 
Cleric  Trail;  (b)  an  alternative  which 
would  minimize  new  road  construction; 
and  (c)  an  alternative  which  would 
reduce  overabundant  immature  and 
mature  stands  in  the  Lolg  drainage; 


42740 


Federal  Regieter  /  Vol.  62,  No.  153  /  Friday,  August  8,  1997  /  Noticeg 


Public  participatiaii  will  be  an 
impottant  part  (^tbe  analysis.  Internal 
lyi^^ping  beffoi  witb  the  development  of 
the  Pierce  Ranger  District  Five  Year  Plan 
in  eariy  January,  1997.  External  scoping 
will  he^  with  this  notice.  Public 
meetingB  to  announce  this  proposal, 
inrlnt^ing  at  least  one  field  review  of  the 
proiect  area,  will  be  scheduled  between 
July  and  September  of  1997.  Issues 
which  emerge  from  internal  and 
extamal  scoping  will  be  used  to  develop 
additkaial  altematives  to  this  proposal. 

The  lead  agency  for  this  project  is  the 
U.S.  Forest  Service.  The  Forest  Service 
will  cooperate  with  other  Federal 
agencies,  as  well  as  County,  State,  and 
tribal  governments  who  display  an 
interest  in  the  project,  and  who  require 
assessment  and  concurrence. 

The  reiponsible  official  for  decisions 
regarding  this  analysis  is  James  Casuvell, 
Qeerwater  National  Forest  Supervisor. 
His  address  is  12730  Highway  12. 
Oiofino,  ID  83544. 

The  (faaft  EIS  is  expected  to  be  filed 
writh  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  January.  1998.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
AvailriMtity  of  the  draft  EIS  in  the 
FedUrel  lagiMar.  The  comment  period 
on  the  draft  environmental  impact 
statement  will  be  45  days  from  the  date 
the  Environmental  Protection  Agmcy 
publishes  the  notice  of  availability  in 
the  Fedarri  f^giilia  The  final  EIS  is 
scheduled  to  be  completed  by  May, 

The  Forest  Service  believes,  at  this 
eariy  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Fitat, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (197B).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 


and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statraaent  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Coioments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
altematives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  40  CFR 
1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  conunent,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
whose  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  part  215  or  217. 

Dated:  July  31. 1997. 
James  L.  Caswell. 
Forest  Supervisor. 

IFR  Doc  97-20932  Filed  8-7-97;  8:45  am] 
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DEPARTMBfT  OF  AGRICULTURE 

Fofeet  Service 

Treawre  Mountein  Winter  Sport»  Area 
Conceptual  Devetopment  Plen; 
KootoiMi  National  Foreet.  Lincoln 
CoiMitv.  Montana 

AGQICY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  develop  the  Treasure 
Mountain  Winter  Sports  Area  which 
includes  management  of  a  1 ,700+/ — acre 
tract  of  land  of  which  approximately 
242  acres  would  be  devoted  to  alpine 
ski  trail  development.  The  ski  area 
would  have  a  vertical  rise  of  2,700  feet 
with  the  potential  to  increase  to  3,500 
feet  and  would  include  a  separate 
begiimer/teaching  slope  with  its  ovm 
chairlift  as  well  as  trails  and  chairlifts 
for  novice,  low  intermediate, 
intermediate,  advanced  intermediate 
and  expert  skiers.  The  proposal  includes 
the  construction  of  ski  trails,  chair  lifts. 


base  lodge  and  fodlities  and  pwrking^ 
fiscilities.  The  base  lodge  will  provide 
the  full  range  of  skier  services  including 
food  service,  rest  rooms,  lockers,  rental, 
retail  and  first  aid.  The  proposal  also 
includes  a  forest  plan  amendment  to 
change  Kootenai  Forest  land  allocations 
from  MA8  (Proposed  Wilderness),  MA- 
IS (Designated  Old-growth),  MA-14 
(Ckizdy  Bear  habitat)  and  MA-16 
(Timber  with  viewing  allocation)  to 
MA6  (Developed  Reoeation). 

The  proposed  Treasure  Mountain 
Winter  Sports  Area  is  approximately 
five  miles  west  of  US  Highway  2  and 
one  mile  south  of  Libby  in  Lincoln 
Coimty.  Montana,  ninety  miles  south  of 
the  Canadian  border  and  thirty  miles 
east  of  the  Idaho  border.  The  proposed 
ski  area  is  located  adjacent  to  the 
Cabinet  Mountain  Wilderness  Area  bnd 
within  the  Municipal  Watershed  for  the 
town  of  Libby,  Montana.  Approximately 
half  of  die  pit^osed  ski  area  is  located 
within  the  Inventoried  Roadless  Area 
«671— Cabinet  Face  East  The  decision 
area  is  also  occupied  Grizzly  Bear 
habitat 

DATES:  Written  commoits  and 
suggestions  should  be  received  on  or 
before  September  8, 1907. 
ADDRESSES:  The  Responsible  Official  is 
Robert  L.  Schrenk,  Forest  Supervisor, 
Kootenai  National  Forest  Written 
comments  and  suggestions  concerning 
the  scope  of  the  analysis  should  be  sent 
to  Lawrence  A.  Froberg,  District  Ranger, 
Libby  Rmger  District,  12557  US  Hwy  37 
N,  Libby,  Montana,  59923. 
FOR  FURTHER  MFORMATION  CONTACT:  Tim 
Chamon,  Project  Coordinator,  Libby 
Ranger  District  Phone:  (406)  293-7773. 

SUPPLBIENTARY  MFORMATION: 

Hiatotical  Context 

A  preliminary  proposal  for  the 
Treasure  Mountain  Winter  Sports  Area 
vras  presented  to  the  Libby  Ranger 
District  U.S.  Forest  Service,  Libby, 
Montana,  in  September  1990.  This  was 
followed  by  a  request  for  land 
designation  change  presented  to  the 
U.S.  Senate  in  1991.  An  evaluation  of 
the  proposed  Treasure  Mountain  Winter 
Sports  Area  was  compiled  in  June  1992 
followed  by  modifications  to  the 
evaluation  in  1994.  In  March  1995,  the 
Lincoln  County  Economic  Development 
Council  was  presented  with  a 
Conceptual  Development  Plan  and 
Feasibility  Study  prepared  by  Bamhart 
Malcolm,  Inc.  The  evaluation  of  this 
report  %vas  that  the  proposed  Treesure 
Mountain  Winter  Sports  Area  site  has 
superior  physical  attributes  for  regional 
destination  alpine  ski  potential 
customers  to  generate  cumulative 
positive  cash  flow.  Finally,  in  November 
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1995,  the  U.S.  Department  of  Commerce 
Economic  Development  Administiation 
awarded  the  Lincoln  County  Economic 
Development  Council  a  long-term 
Economic  Deterioration  Adjustment 
Strategy  Grant  to  provide  the  final 
information  needed  to  determine  the 
(Basibility  of  development  of  the 
Treasure  Mountain  site. 

Proposed  Action 

LCEDC  resubmitted  the  proposal  for 
the  Treasure  Mountain  Winter  Sports 
Area  to  the  Libby  Ranger  District,  on 
October  23, 1996.  Based  on  this 
proposal  the  decisions  to  be  made  are: 

Should  a  Special  Use  Permit  be  authorized 
for  Treasure  Mountain  Winter  Sports  Area 
■nd  if  so  how  and  under  what  conditions. 

What  mitigadon  measures  would  be 
required  for  protection  of  National  Forest 
resources,  and 

Are  Forest  Plan  amendments  necessary  to 
proceed  with  the  Proposed  Action  within  the 
decision  area.  If  so,  what  are  they  and  are 
they  significant  amendments? 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan 
provides  overall  management  objective* 
in  individual  delineated  management 
areas  (MA's).  The  decision  area  is 
allocated  to  MA-8  (Recreation 
wildomess),  MA-13  (Designated  Old- 
growth),  MA-14  (Grizzly  Bear  habitat) 
and  MA'-ie  (Timber  with  viewing 
allocation). 

Preliminary  Issues 

Several  preliminary  issues  of  concern 
have  been  identified  by  the  Forest 
Service.  These  issues  are  briefly 
described  below: 

•  Potential  impacts  to  grizzly  bear 
(the  proposed  ski  area  is  within 
designated  grizzly  bear  habitat). 

•  Potential  effects  to  the  Libby 
municipal  watershed. 

•  Potential  impacts  on  the  Cabinet 
Mountain  Wilderness  (adjacent  to  the 
proposed  sld  area). 

•  Potential  socio-economic  effects 
(market  demand  and  need  for  the  ski 
resort). 

Public  Involvement  and  Scoping 

Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7),  which  will  occur  August  1997 
to  September  1997.  In  addition,  the 
public  is  encouraged  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Pedmal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  afiiBcted  by 
the  proposed  action.  The  proposed 


project  will  be  presented  at  two  Open 
Houses  at  the  Libby  Qty  Hall,  952  E. 
Spruce,  on  August  14, 1997.  The 
presentations  will  be  at  10:00  am  and  at 
7:00  pm.  Representatives  from  Lincoln 
County  Economic  Development  Council 
(LCEDC)  and  the  Kootenai  National 
Forest  will  be  available  at  the  open 
houses  to  discuss  the  proposed  project 
and  provide  additiomd  information. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Identify  alternatives  to  the  proposed 
action. 

4.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects). 

5.  Determine  potential  cooperating 
agencies  Wd  task  assignments. 
Tlie  Forest  Service  will  consider  a 

range  of  alternatives.  One  of  these  will 
be  &e  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  to 
achieve  the  proposal's  purposes,  as  well 
as  to  respond  to  the  issues  and  other 
resource  values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered.  The  EIS  will  disclose  the 
analysis  of  site-specific  mitigation 
measures  and  their  eSactiveness. 

Estimated  DatM  2ar  FiUag 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection    > 
Agency  (EPA)  and  to  be  available  for 
pijdilic  review  by  January,  1998.  At  that 
time  EPA  will  publish  a  notice  of 
availabilify  of  die  draft  EIS  in  the 
Federal  Rsgiater.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Roister. 

The  final  EIS  is  scheduled  to  be 
completed  in  September,  1998.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  truHng  a 
decision  regarding  the  proposal 

Reviewer's  Obligatioiis 

The  Forest  Service  believes,  at  this 
eariy  stage,  it  is  important  to  give 


reviewers  notice  of  several  cotut  rulings 
related  to  public  participation  in  the 
mviraamental  review  process.  ¥iist, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  US.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F.  2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  addrms  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Coimcil  on 
Environmental  Qualify  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Reapoasibls  Official 

Robert  L.  Schrenk,  Forest  Supervise. 
Kootenai  National  Forest.  506  US 
Highway  2  West.  Libby,  MT  59923  is  the 
Responsible  Official.  As  the  Responsible 
Official  I  wilTdecide  which,  if  any,  of 
the  proposed  projects  will  be 
implemented.  I  will  document  the 
decision  and  reasons  for  the  decision  in  ' 
the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  Appeal 
R^ulations. 

Dated:  July  31, 1997. 
Robert  L.  Schraok. 
Forest  Supenrisor. 

(FR  Doc  97-20898  Filed  8-7-97;  8:45  am] 
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DEPARTMBIT  OF  AGRICULTURE 

FofMt  Sendee  • 

suppMfnein  fOr  iienmi  naeioe 
ReforaHatfon;  Slanisiaus  National 
Foreat.  Qroweland  Ranger  Dtotrict; 
Nouoe  Of  imeni  to  rrepePi  a 
Supplement  Ip  an  Environmental 


The  Department  of  Agriculture.  Forest 
Service  will  prepare  a  supplement  to  the 
Hamm-Hasloe  environmental  impact 
statement  (EIS)  for  a  proposal  to  reforest 
the  Hamm-Hasloe  Fire  Area  which  was 
burned  in  the  Stanislaus  Complex  Fires 
of  1987.  An  estimated  45  units, 
approximately  1,500  acres,  (the  original 
proiect  area  totals  15,045  acres)  will  be 
analyzed  due  to  changing  conditions  on 
the  groimd  since  the  original  decision 
vtrasmade. 

The  project  area  is  located  in  both 
Tuolumne  and  Mariposa  Counties  in  the 
following  tOMmships.  ranges  and 
sections  (Moimt  Diablo  Meridian): 
Portions  of  sections  25,  26,  T.lS., 
R.16E..  Portions  of  sections  7, 16, 17,  21, 
26-28. 34-36,  T.lS.,  R.17E..  Portions  of 
sections  1, 3-5. 10-12, 14,  22-26,  32. 
34, 35,  T.2S.,  R.17E..  Portions  of 
sections  5-8, 17. 18.  30,  T^S.,  R.18E.. 
Portions  of  sections  1,  5.  T.3S..  R.17E.. 

This  analysis  and  referenced 
document  will  Callow  the  direction 
contained  in  the  Record  of  Decision  for 
the  Final  Environmental  Impact 
Statement  for  Vegetation  Management 
for  Reforestation  in  Region  Five, 
California  which  %vas  signed  February 
13, 1989  by  Regional  Forester  Paul 
Barker.  The  selected  alternative  in  this 
Record  of  Decision  calls  for  local 
management  flexibility  in  selecting  the 
appropriate  vegetation  management 
methods  ica  reftxestation.  Jl^  actions 
proposed  in  the  Hamm-Hasloe 
Reforestation  EIS  Supplement  will  also 
be  consistent  with  the  Stanislaus 
National  Forest  Land  and  Resource 
Management  Plan. 

Units  will  be  evaluated  for  site 
preparation  prior  to  tree  planting.  Only 
these  treatments  wil]^  modified  under 
this  supplement,  subsequent  tree 
planting  and  release  treatments  are 
already  covered  in  the  existing  EIS  and 
will  still  be  implemented  as  anal]rzed 
under  that  document.  Treatments 
analyzed  will  include;  mechanical  and 
hand  treatments,  aerial  and  ground 
application  of  herbicides,  and  control 
burning.  Alternatives  developed  could 
include  combinations  of  treatments  as 
well  as  no  action.  Most  of  the  new 
treatment  prescriptions  will  involve 
removal  of  brush  which  is  now  too  tall 
to  spray  by  hand.        , 


Federal.  State,  and  local  agencies,  and 
interested  individuals  or  groups  are 
invited  to  participate  in  the  scoping 
process.  Letters  will  be  sent  to  all 
individuals  and  groups  who  received  a 
copy  of  the  original  EIS  and  expressed 
interest  and  concerns  during  the 
original  project  scoping.  No  scoping 
meetings  are  planned  for  this  project 
This  process  will  include: 

1.  Identification  of  potential  issues  or 
concerns. 

2.  Identification  of  issues  to  be  analyzed 
in  depth. 

3.  Elimination  of  issues  which  have 
been  covered  by  a  previous 
environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment 
of  responsibilities. 

Following  the  environmental  analysis 
the  Supplement  is  expected  to  be  made 
available  for  public  review  by  October 
1997.  The  Supplement  and  Record  of 
Decision  is  estimated  to  be  completed 
by  November  1997. 

The  comment  period  on  the  draft 
supplement  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency's  notice  of  availability  appears 
in  the  Federal  Register.  It  is  very 
important  that  those  interested  in  the 
management  of  the  Hamm-Hasloe  area 
participate  at  that  time.  To  be  the  most 
helpful,  comments  should  be  as  specific 
as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  must  structure  their 
pfuticipation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v 
NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  document 
Wisconsin  Heritages,  Inc.  v  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  they  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  document 

Glenn  Gottschall.  Acting  Forest 
Supervisor,  Stanislaus  National  Forest, 
Sonora,  California  is  the  responsible 
ofBcial. 

Written  comments  and  suggestions 
concerning  this  project  or  analysis 


should  be  addressed  to  Calvin  Bird, 
Groveland  District  Ranger,  24545 
Highway  120.  Qoveland,  CA,  95321. 
Additional  information  can  be  obtained 
through  John  Schmechel,  District 
Silviculturist,  at  the  above  address. 

Dated:  July  30. 1997. 
David  M.  Ftaeland. 

Acting  Forest  Supervisor. 

[FR  Doc.  97-20931  Filed  8-7-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Reeourcae  Coneervation 
Service, 

Notice  of  Propoaed  Change  to  the 
Natural  Reeourcea  Coneervation 
Service's  National  Handbook  of 
Conservation  Practices 

AQBICY:  Natural  Resources 
Conservation  Service  (NRCS).  U.S. 
Department  of  Agriculture,  New  York 
State  Office. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  National 
Handbook  of  Conservation  Practices, 
Section  IV  of  the  New  York  State  NRCS 
Field  Office  Technical  Guide  (FOTG)  for 
review  and  comment 

summary:  It  is  the  intention  of  NRCS  to 
issue  a  series  of  new  conservation 
practice  standards  in  its  National 
Handbook  of  Conservation  Practices. 
These  new  standards  include:  Waste 
Mana^ment  System  (NY312),  Roof 
Runoff  Management  System  (NY558), 
Manure  Field  Piles  (NY193),  and 
Riparian  Forest  Buffer  (NY391). 
DATES:  Comments  will  be  received  until 
September  8, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Inquire  in  writing  to  Richard  D. 
Swenson,  State  Conservationist,  Natural 
Resources  Conservatiou  Service  (NRCS), 
441  S.  Salina  Street,  Fifth  Floor,  Suite 
354,  Syracuse,  New  York.  13202-2450. 

Copies  of  these  standards  are 
available  from  the  above  individual. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
conunent  For  the  next  30  days  the 
NRCS  will  receive  conunents  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
conunents  and  a  final  determination  of 
change  will  be  made. 
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Dated:  July  31, 1997. 
Richanl  D.  Swenacm, 
State  Conservationist,  Natural  Resources 
Conservation  Service,  Syracuse,  NY. 
(FR  Doc.  97-20930  FUed  S-7-97;  8:45  am] 
BRIMQ  COOe  Mie-16-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Propoeed  CoNeetions  and  Comment 
Request  for  Surveys  In  the  Benefit/ 
Cost  Analysie  of  the  JavHe-Wagner- 
O'DayPrognan 

AQBICY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Notice  of  request  for  public 
comment  on  proposed  collections  of 
information. 

SUMMARY:  The  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled  (the  Committee)  is  inviting 
public  comment  on  proposed  collection 
of  information  requests  to  be  submitted 
for  approval  by  CHBce  of  Management 
and  Budget  (OMB)  as  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  The  Committee  is 
seeking  public  comment  on  three 
surveys  being  developed  for  the 
comprehensive  Benefit/Cost  Analysis  of 
the  jWOD  Program.  One  request  is  for 
renewal  with  revisions  of  a  survey  for 
follow-up  interviews  with  individuals 
who  are  blind  or  have  other  severe 
disabilities  employed  on  contracts 
authorized  under  the  Javits- Wagner^ 
ODay  (JWOD)  Act.  The  other  request  is 
for  approval  of  two  related  surveys  of 
state  and  local  private  nonprofit 
agencies  that  participate  in  the  JWOD. 
Program  or  are  affiliated  vrith  National 
Industries  for  the  Blind  (NIB)  or  NISH. 

DATES:  Submit  comments  on  or  before 
October  7, 1997. 

A00RES8CS:  Written  commrats  and 
requests  for  copies  of  the  proposed 
information  collection  instromoits 
should  be  submitted  to  Sheryl  Kenneriy, 
Committee  for  Purchase  frmn  People 
Who  Are  Blind  or  Severely  Disabled, 
1735  JeCbrson  Davis  Highway.  Suite 
403,  Arlington,  VA  22202.  Comments 
and  requests  may  be  submitted  by 
electronic  mail  at  skennerl0jwod.gov. 
FOR  FURTHER  WTOOMATION  OONTACT: 
Sheryl  Kenneriy,  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Sevnely  Disabled.  1735  Jefferson  Davis 
High%ray,  Suite  403.  Arlington,  VA 
22202,  phone:  703-603-7740,  &x:  703- 
412-7113. 


SUPPLBKNTARY  wawonMATION;  The  JWOD 
Act  prescribes  that-  "The  Committee 
shall  make  a  continuing  study  and 
evaluation  of  its  activities  imder  this 
Act  for  the  piurpose  of  assuring  effective 
and  efficient  administration  of  this  Act 
The  Committee  may  study  (on  its  o«m 
or  in  cooperation  with  other  public  or 
nonprofit  private  agencies)  (1)  problems 
related  to  the  employment  of  the  blind 
and  of  other  severely  handicapped 
individuals  •  •  •"  (41  U.S.C.  47(e)). 

As  part  of  the  effort  to  evaluate  its 
activities  and  study  the  employment  of 
individuals  who  are  blind  or  severely 
disabled,  the  Committee  has  initiated  a 
comprehensive  analysis  of  benefits  and 
costs  of  the  JWOD  Program.  The  survey 
instruments  included  in  the  requests  for 
OMB  approval  are  required  to  collect 
data  for  determining  the  benefits  and 
costs  of  the  JWOD  Program  to 
individuals  who  are  blind  or  have  other 
severe  disabilities,  to  the  nonprofit 
agencies  that  employ  these  individuals, 
and  to  society  in  general,  particularly 
taxpayers. 

The  Committee  specifically  seeks 
public  comment  on  these  instruments 
to:  (1)  evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Committee;  (2)  evaluate 
the  accuracy  of  the  estimate  of  burden 
for  the  proposed  collections  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and,  (4)  minimize  the 
burden  of  the  collections  of  information 
on  those  who  are  to  respond.  Comments 
should  reference  the  tide  of  the  survey 
to  which  they  apply. 

Thle:  JVfOD  Employee  Follow-Up 
Survey. 

Type  of  Review:  Reinstatement  with 
revisions. 

Frequency:  One-time. 

Affected  Public:  Individuals  who  are 
blind  or  severely  disabled  and  who 
participated  in  the  baseline  surveys  for 
this  study. 

Burden  Estimate: 
Responses:  611 

Total  Burden  Hours:  391  hours 
Average  Burden  per  respondent  38 

minutes 

Abstract:  The  burden  estimate  above 
is  based  on  actual  use  of  the  previously 
approved  siuvey  in  baseline  interviews 
with  the  same  individuals  who  will 
participate  in  interviews  using  the 
revised  follow-up  survey.  This  estimate 
includes  the  average  length  of 
interviews  in  the  baseline  stage.  Actual 
interview  times  vary  between 
individuals  depending  on  the  type  of 
disability.  Individuals  who  responded 
to  the  baseline  interviews  have  been 


informed  of  the  intent  and  purpose  of 
this  survey  and  agreed  to  participate. 
The  follow-up  survey  is  being  revised 
based  on  commmts  and  issues 
identified  during  the  baseline 
interviews. 

Title:  Survey  of  JWOD  Participating 
Agencies. 

7>pe  of  Review:  New  Collection. 

Frequency:  One-time. 

Affected  Public:  State  and  local 
nonprofit  agencies  (NPAs)  that  have 
been  authorized  to  participate  in  the 
JWOD  Program. 

Burden  Estimate: 
Responses:  624 
'  Burden  Hours:  624  Hours. 

The  Committee  is  particularly 
interested  in  comments  from  the 
afiiected  public  on  the  accuracy  of 
burden  hours  estimate  and  the  fully- 
loaded  labor  costs  per  hour  for 
personnel  who  would  be  responding  to 
this  survey. 

Abstract:  JWOD  goods  and  services 
are  provided  through  State  and  local 
nonprofit  agencies  (NPAs)  that  employ 
individuals  who,  are  blind  ot  have  othier 
severe  disabiliti^.  In  addition  to  the 
benefits  that  accrue  to  individuab 
employed  oa  JWOD  contracts,  the  study 
methodology  identifies  potential 
impacts  on  the  NPAs  that  are  meesured 
by  this  survey:  (1)  increased  or  reduced 
non-fWOD  s^es;  (2)  induced  or 
suppressed  charitable  donations;  and, 
(3)  shortfall  or  exc^  of  JWOD  product 
or  service  provision  costs.  Data  will  be 
requested  for  the  year  before  the  NPA 
began  participating  in  the  program  and 
for  die  following  five  years  for  a  before/ 
after  analysis. 

Title:  Survey  of  Other  Agencies 
Associated  With  National  Industries  for 
die  BUnd  (NIB)  or  NISH. 

Type  of  Review:  New  collection. 

Frequency:  One-time. 

Affected  Public:  State  and  local 
nonprofit  agencies  (NPA)  that  are 
assodated  widi  NIB  or  NISH,  for  the 
purpose  of  participating  in  the  JWOD 
Program,  but  have  not  yet  received 
authorization  to  provide  a  product  or 
service  under  the  JWOD  Program. 

Buiden  Estimate: 
Responses:  300 
Buiden  Hoiirs:  300  Hours. 

The  Committee  is  particularly 
intraested  in  comments  from  the 
afEscted  public  on  the  accuracy  of 
burden  hotus  estimate  and  the  folly- 
loaded  labor  costs  per  hour  for 
personnel  responding  to  this  survey. 

Abstract:  NPAs  that  are  interested  in 
participating  in  the  JWOD  Program  must 
be  associated  with  one  of  the  central 
nonprofit  agencies,  NIB  or  NISH. 
designated  by  the  Committee  to 
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bdlitata  thair  pazticipation  in  the 
program.  NIB  and  NISH,  predominantly 
NISH,  have  about  1,000  aswxriated 
NPAa  that  are  inteteated  in  participating 
in  the  JWOD  Program  but  have  not  yet 
received  autliorization  to  provide  a 
particular  JWOD  product  or  service.  A 
sample  of  these  organizations  will 
receive  a  survey  very  similar  to  the  one 
being  used  Cor  )W(X>-participating 
NPAs  with  some  diffaraDces  in 
questions.  Data  will  be  used  as  a 
comparison  to  augment  analysis  of 
impacts  on  JWOD-participatiag  NPAs. 

Dsted:  August  5. 1997. 

GmtmlCoiuuBl. 

(FR  Doc  97-21000  FUsd  S-7-97: 8:45  ami 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
DI8ABI.ED 


PiocufMiMfil  List;  AddttkMW 

AOBICV:  Committee  bt  Purchase  Ptam 

People  Who  Are  Blind  or  Severriy 

DisablwL 

ACnON:  Additions  to  the  procurement 

list 


r:  This  action  adds  to  the 
Procurement  List  sovices  to  be 
furnished  by  mmprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
urBCTWE  DATE:  September  8, 1907. 
AOOMMH:  Committee  for  Purchase 
From  Paople  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  JefiEbraon  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  RJRTNBI MFOMHATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
tUPnaCNTARY  JPOWJATIOIl;  On  June 
13  and  20, 1097,  the  Committee  for 
Purchase  Fnnn  Peofrfe  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(62  FR  32288  and  33585)  of  proposed 
deletion  from  and  propoaed  additions  to 
the  Procurement  List 


After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
me  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
s^rices  to  the  Government 

2.  The  action  wrill  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial 

Puget  Soimd  Naval  Shipyard 
Bremerton.  Washington 

Mailroom  Operation 
Fort  Bragg.  North  Carolina 
This  action  does  not  affoct  current 
contracts  awarded  prior  to  the  efiiBCtive 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Oalelion 

I  certify  that  the  following  action  will 
not  havo  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government 

4.  There  are  no  knoMm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodity 
proposed  for  deletion  from  the 
Procurement  List 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Procurement  List: 

Tape,  Pressure-Sensitive 
7510-00-680-2470 

Dsted:  August  S,  1997. 
G.  Jolsi  Ilsjfei, 
General  Counsel. 
(FR  Doc.  97-20997  Filed  8-7-97;  8:45  am] 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

PfocuraiMnt  Uat;  Piopo— d  Additions 

AQBICY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACnON :  Proposed  additions  to 

procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  sMvice  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  at 
have  other  severe  disabilities. 
COMMBITS  MUST  BE  RECaVED  ON  OR 
E:  September  8, 1997. 

k:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefforson  Davis  Midway. 
Ariington.  Virginia  22202-3461. 
FOR  RJRTHER  StrORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLBKNTARV  SrORMATION:  This 
notice  is  published  punuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions.  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  service  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTlay  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  commodities  and 
service  proposed  for  addition  to  the 
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Prociuement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Conunodities 

Office  and  Miscellaneous  Supplies 

(Requirements  for  the  Lackland  Air 

Force  Base,  Texas) 
NPA:  San  Antonio  Lighthouse,  San 

Antonio,  Texas 

RUibon,  Typewriter 

7510-01-233-0033 

NPA:  Charleston  Vocatfonal 

Rehabilitation  Center,  Charleston 

Heights,  South  Carolina 

Folder,  Modular  Disability 

Jacket  «414-80 

NPA :  The  Clovemook  Center, 

Opportimities  for  the  Blind, 

Cincinnati,  Ohio 

Service 

Food  Service  Attendant 

Naval  Air  Station 

Jacksonville,  Florida 

NPA:  Goodwill  Industries  of  Central 

Florida,  Orlando,  Florida. 
G.  John  Heyer. 
General  Counsel. 

[PR  Doc.  97-20998  Filed  8-7-97;  8:45  am) 
MLUNQ  CODE  SaBS-ei-r 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Proposed  Additions  to  the 
Procurement  List;  Correction 

In  the  document  appearing  on  page 
34686,  FR  Doc.  97-16920,  in  the  issue 
of  June  27, 1997,  in  the  second  column, 
the  NSNs  listed  for  Slacks,  Woman's, 
USMC  should  read  as  follo%vs: 
8410-01-413-5188 
8410-01-413-5189 
8410-01-413-5190 
8410-01-413-5193 
8410-01-413-5194 
8410-01-413-5195 
8410-01-413-5196 
8410-01-413-5245 
8410-01-413-5248 
8410-01-413-5256 
8410-01-413-5258 
8410-01-413-5259 
8410-01-413-5260 
8410-01-413-5262  * 


8410-01-413-5800 

8410-01-413-5855 

8410-01-413-5860 

8410-01-413-5864 

8410-01-413-5872 

8410-01-413-5875 

8410-01-413-5877 

8410-01-413-5880 

8410-01-413-5881 

8410-01-413-5883 

8410-01-413-5884 

8410-01-413-5886 

8410-01-413-5887 

8410-01-413-5888 

8410-01-413-5889 

G.  John  BajBt, 

General  Counsel. 

[FR  Doc.  97-20999  FUed  8-7-07;  8:45 1 

BHJJNQ  OOOE  aS9-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
PMarNo.9131 

Grant  of  Authority  for  Subzone  Status 
Unifi,  Inc.  (Polyester  Yam).  Yadkinvllle, 
North  Carolina 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encoiuage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones.  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  r^ulations  (15 
CFR  Part  400)  provide  for  the     - 
establishment  of  special-puri>ose 
subzones  when  existing  zone  facilities 
cannot  serve  die  specific  use  involved; 

Whereas,  an  application  from  the 
North  Carolina  Department  of 
Commerce,  grantee  of  Foreign-Trade 
Zone  66,  for  authority  to  establish 
special-purpose  subzone  status  for  the 
polyester  yam  manu&cturing  plant  of 
Unifi,  Inc.,  in  Yadkinville,  North 
Carolina,  was  filed  by  the  Board  on 
April  10, 1997,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Eegisler  (FTZ  Docket  28-97, 62 
FR  19546,  4-22-97);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 


requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Unifi,  Inc.,  plant  in  Yadkinville,  North 
Carolina  (Subzone  66C),  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28. 

Signed  at  Washington,  DC,  this  30th  day  of 
July  1997. 

KobatS.LdK« 


Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Qmiiman, 
Foreign-Trade  Zones  Board. 

Attest 
John  J.  Da  Ponte.  Jr.. 

Executive  Secretary. 

(FR  Doc.  97-20936  Filed  8-7-97;  8:45  am] 

MJLMQ  CODE  361(M>S-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-475-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  United  Kingdom; 
Notice  of  United  Slates  Court  of 
international  Trade  Decision 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  court  decision. 

SUMMARY:  On  June  18, 1997,  in  FAG 
U.K.  et  al.  V  United  States.  Slip  Op.  97- 
77  (FAG  UJC.],  the  United  States  Court 
of  International  Trade  (CIT)  affirmed  the 
Department  of  Commerce's  (the 
Department)  final  result  of 
redetermination  pursuant  to  court 
remand  (final  remand  results)  of  the 
final  results  of  the  fourth  administrative 
review  of  the  antidumping  duty  order 
on  antifriction  bearings  (other  than 
'^tapered  roller  bearings)  and  parts 
thereof  bom  the  United  Kingdom  (final 
results).^  The  CIT  has  now  entered  final 
judgment  on  all  issues.  The  final  results 


*  Antifriction  Bearings  (Other  Than  Tapered 
Boiler  Bearings)  and  f\uts  Thereof  From  France,  et 
al.;  Final  Besults  of  Antidumping  Duty 
Administrative  Beviews,  Partial  Termination  of 
Administrative  Beviews.  and  Bevocation  in  Part  of 
Antidumping  Duty  Orders  (60  FR  10,900  (Feb.  28, 
1995)).  as  amended  by  Antifriction  Bearings  (Other 
Than  Tapered  Boiler  Bearings)  and  Parts  Thereof 
Frxmi  France;  Amendment  to  Final  Besults  of 
Antidumping  Duty  Administrative  Beviews  and 
Bescision  of  Partial  Revocation  of  Antidumping 
Duty  Order  (60  FR  16,608  (March  31.  1995)) 
[Amended  Final  Besults)  (collectively  "final 
RasulU"). 
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covered  the  period  May  1, 1992  through 
April  30, 1993. 

ITFECnVC  DATE:  August  8. 1997. 
POR  RJflTNCR  WronHATIOM  CONTACT:  J. 
David  Dintine  or  RidMrd  Rimlinger, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATICN: 

Backgrooiid 

On  November  1. 1996,  the  CTT  in  FAG 
UX.  et  al,  v.  United  States,  Slip  Op.  96- 
177.  remanded  the  final  results  to  the 
Department  to:  (1)  Utilize  the  tax- 
neutral  methodolo^  for  ad|usting  for 
value-added  taxes  (VAT)  approved  by 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  in  Fedeml- 
Mogut  Carp.  v.  United  States,  63  F.3d 
1572  (Fed.  Or.  1995)  (see  final 
redetermination);  (2)  correct  the 
computer  program  so  that  the  insurance 
values  reported  in  doUan  are  not  further 
converted;  (3)  correct  the  computer 
program  so  that  the  VAT  is  only  applied 
to  the  HEDGE  value  once;  and  (4) 
correct  a  clerical  error  with  respect  to 
FAG-Barden's  U.S.  sales.  The 
Droartmant  complied  with  the  CTTs 
oroer  and.  on  February  14, 1997. 
submitted  the  final  remand  results  to 
theOT. 

The  racaladated.  weighted-average 
percentage  dumping  margins  for  NSK- 
RHF  and  FAG-Barden  during  the  period 
May  1. 1992.  through  April  30, 1993,  for 
ball  bearings  (BBs)  and  cylindrical  roller 
hearings  (OlBs)  woe  as  follows: 


Company 

The  United  rang- 
dom 

B8s 

CRBs 

NSK-RHP 

FA&todan . 

14.49 
4.66 

20.03 
8.22 

On  June  18. 1997.  in  FAG  UX..  the 
OT  affirmed  the  Department's  final 
retnand  results  and  entered  final 
judgment  on  all  issues. 

In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken).  the  CAFC  held  that, 
pursuant  to  19  U.S.C  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
determination  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CTTs 
decision  on  Jime  18, 1997.  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  results.  Publication 
of  this  notice  fulfills  this  obligation. 

Pursuant  to  the  decision  in  Timken, 
the  Department  must  continue  the 


suspension  of  liquidation  of  the  subject 
merchandise  pending  the  latter  of  the 
expiration  of  the  period  for  appeal  or 
the  conclusion  of  any  appeal.  Further, 
absent  an  appeal  or,  if  appealed,  upon 
a  "conclusive"  court  decision  affinning 
the  CTT's  opinion,  the  Department  will 
amend  the  final  results  of  the  fourth 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thcoeof  from  the 
United  Kingdom  to  reflect  the  amended 
margins  of  the  Department's  final 
remand  results,  which  were  affirmed  by 
theOT. 

Dated:  July  31. 1997. 
Robert  S.  LaRoaea. 
Acting  Assistant  Secretary  for  Import 
AdministiatJon. 

[FR  Doc.  97-20934  Filed  »-7-97;  8:45  am) 
I  cooc  asio-oe-M 


DEPARTMENT  OF  COMMERCE 

intMmational  Trade  Administration 
[A-a2i-80q 

Poatponemant  of  Rnal  Daiannlnation; 
Carlain  Cut-lo-Langth  Cartmn  Staal 
Plata  From  ttta  Russian  FadaratkNi  . 

AGBICY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  postponement  of  final 

determination  of  sales  at  less  than  &dr 

value. 

EFFECTIVE  DATE:  August  8, 1997. 
FOR  FURTHER  aVORMATION  CONTACT: 
Nithya  Nagarajan,  Eugenia  Chu,  or  Yury 
Beyzarov,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230;  telephone: 
(202) 482-3793. 

The  ApplicaUe  Statute  and  Regulations 

Unless  other  indicated,  all  citations  to 
the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  in 
reference  to  the  regulations,  codified  at 
19  CFR  part  353.  as  they  existed  on 
April  1. 1996. 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)  of  the 
Act.  on  July  29. 1997,  JSC  Severstal 
(Severstal)  a  producer  of  subject 
merehandise;  requested  a  thirty-day 
extension  of  the  final  determination. 


Severstal  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise.  In  addition,  we  are  not 
aware  of  any  compelling  reasons  for 
denying  this  request  However,  due  to 
the  complexity  of  the  issues  involved  in 
the  case,  including  surrogate  values,  and 
the  scope  of  the  subject  merchandise, 
we  are  postponing  the  final 
determination  in  this  investigation  until 
135  days  after  the  publication  of  the 
preliminary  determination.  Thorefore, 
the  final  determination  will  be  due  no 
later  than  October  24, 1997.  Suspension 
of  liquidation  will  be  extended  in 
accordance  with  section  733(d)  of  the 
Act  See  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Pasta  from  Italy.  61  Fed.  Reg. 
30326.  30326  (June  14. 1996). 
r    This  notice  of  postponement  is 
published  punuant  to  19  CFR 
353.20(b)(2). 

Deted:  July  31, 1997. 
Robert  S.  LaRnna. 

Acting  Assistant  Secretary  for  Import 
AdmUUstratiott. 

[FR  Doc.  97-20939  Filed  8-7-97;  8:45  am] 
■LUNQ  COM  3B10-OS-M 


DEPARTMENT  OF  COMMERCE 
IntamaUonal  Trada  Administration 

(A-201-8021 

Notica  Of  Extanaion  Of  TIma  Umit  for 
Antidumping  Duty  Admlniatraliva 
Ravtawr  of  Qray  Portland  Camant  From 
Maxico 

AQBICY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  8, 1997. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  and  final 
results  of  the  administrative  review  for 
the  antidumping  order  on  Gray  Portland 
Cement  and  Clinker  from  Mexico, 
pursuant  to  section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930.  as  amended  by  the 
Uruguay  Round  Agreements  Act 
(hereinafter  the  "Act"). 

FOR  FURTHER  MFORMATION  CONTACT: 
Steven  Prosing,  Nithya  Nagarajan. 
Kristen  Smith,  or  Kristen  Stevens. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  telephone 
(202) 482-3793. 

SUPPLEMBITARV  ■rORMATION:  Under  the 
Act,  the  Department  may  extend  the 


UMI 
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deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  In  the  instant  case,  the 
deadline  for  the  preliminary  results  of 
this  review  was  extended  fiiom  245  days 
to  345  days  under  section  751(aK3)(A) 


due  to  an  allegation  from  petitioners 
diat  respondmt's  sales  were  made 
below  the  cost  of  production.  62  PR 
3661  (1997).  The  Department  has 
determined  that  it  is  not  practicable  to 
complete  the  review  within  this 
extended  period  because  the  case 
involves  complex  analysis  and  issues 


associated  with  the  implementation  of 
the  new  law. 

Since  it  is  not  practicable  to  complete 
this  review  within  the  extended  period, 
in  accordance  with  section  751(a)(3)(A) 
of  the  Act.  the  Department  is  extending 
the  time  limit  as  follows: 


Product 


Gray  Portand  Cement  (A-201-802) 


CouMry 


Mexico 


Review  period 


08/1/95-07/31/96 


Initiaiion 
dale 


9/17/96 


PreBni  due 


9/2/97 


Rnaldue 


12/13/97 


•  The  DeMrtment  sha«  issue  the  final  determination  120  days  tfler  the  publication  of  the  preliminary  detennination.  This  find  due  dale  is  i 
mated  t>ased  on  publicaimn  o(  the  preliminary  notice  five  tMSiness  days  after  signature. 


Dated:  July  28, 1997. 
Roland  L.  MacDonaM. 
Acting  Deputy  Assistant  Secretary  For 
Enfoicement  ni. 

[FR  Doc.  97-20933  Filed  8-7-97;  8:45  am] 
aiLUNQ  COOE  3B10-0S-M 


DEPARTMENT  OF  COMMERCE 
Intemtionl  Trwte  AdministratkNi 

Industrial  NHrocallulo—  From  tli* 
Paopto's  RapuMIc  of  China; 
Pralimlnary  Raaulta  of  Antidumping 
Duty  Admlnialraliva  Ravlaw 

MEHCr:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

StMIMARV:  In  response  to  a  request  by  the 
respondent,  China  North  Industries 
Guangzhou  Corp.  (CNIGC),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  the  People's 
Republic  of  China  (PRC).  The  review 
covers  one  exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  July  1, 1995  through  June  30. 
1996.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period 
of  review. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  equal  to  the 
difference  between  United  States  price 
(U.S.  price)  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  8. 1997. 


FOR  FURTHBI  WTOnilATIOM  COffTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington 
D.C.  20230:  telephone:  (202)  482-4733. 

A^tUcabla  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  353  (1997). 

SUPPLEMBITARV  MPOnHATION: 

Backgroond 

On  July  10, 1990.  the  Department 
published  in  the  Federal  Register  (55 
FR  28267)  the  antidimiping  duty  order 
on  industrial  nitrocellulose  (INC)  from 
die  PRC.  On  July  8, 1996,  the 
Department  published  in  the  Federal 
Register  (61  FR  35712)  a  notice  of 
opportimity  to  request  an  administrative 
review  of  this  antidiunping  duty  order. 
On  July  31, 1996,  in  accordance  with  19 
CFR  353.22(a),  one  exporter  of  the 
subject  merchandise  to  the  United 
States,  CNIGC,  requested  that  the 
Department  conduct  an  administrative 
review  of  its  exports  of  subject 
merchandise  to  the  United  States.  We 
published  the  notice  of  initiation  of  this 
review  on  August  15, 1996  (61  FR 
42416). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  INC  from  the  PRC.  INC  is 
a  dry,  white,  amorphous  synthetic 
chemical  with  a  nitrogen  content 
between  10.8  and  12.2  percent,  and  is 
produced  from  the  reaction  of  cellulose 
with  nitric  acid.  INC  is  used  as  a  film- 
former  in  coatings,  lacquers,  furniture 
finishes,  and  printing  inks.  The  scope  of 


this  order  does  not  include  explosive 
gmde  nitrocellulose,  whichiua  a 
nitrogen  content  of  greater  thaa  12.2 
percent 

INC  is  currentiy  classified  imder 
Harmonized  Tariff  System  (HTS) 
subheading  3912.20.00.  While  die  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

The  review  period  is  July  1, 1995 
through  June  30, 1996. 

Separate  Rates  « 

CNIGC  claims  to  be  eligible  for  a 
separate  antidumping  rate,  as  an 
independent  trading  company  owned  by 
"all  the  people."  As  stated  in  the  Final 
Detennination  of  Sales  at  Less  than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China  {Silicon  Carbide).  59 
FR  22585,  22586  (May  2, 1994).  and 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Furfur^  Alcohol  from 
the  People's  Republic  of  China  (Furfuiyl 
Alcohol)  60  FR  22544  (May  8, 1995). 
ownership  of  a  company  by  all  the 
people  does  not  require  the  aj^lication 
of  a  single  rate.  Therefore.  CNIGC  is 
eligible  for  consideration  for  a  separate 
rate. 

To  establish  whether  a  firm  is 
sufGcientiy  independent  from 
government  control  to  be  entitied  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  the  test 
originally  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  (Sparklers).  56  FR 
20588  (May  6, 1991),  and  amplified  in 
Silicon  Carbide.  Under  this  test,  the 
Department  assigns  separate  rates  in 
nonmaricet-economy  (NME)  cases  only  if 
an  exporter  can  afiirmatively 
demonstrate  the  absence  of  both  (1)  de 
jure  and  (2)  de  facto  governmental 
control  over  export  activities.  See 
Silicon  Carbide  and  Furfuryl  Alcohol 


42748 


Fedaral  Rogister  /  Vol.  62,  No.  153  /  Friday.  August  8.  %997  /  Notjoas 


l.DtJun  Control 

CNIGC  has  placed  on  the 
administrative  record  documents  to  x 
demonstrate  absence  of  dejtue  control. 
CNIGC  submitted  the  "Law  of  the    J^' 
People's  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People."  adopted  on  April  13. 1988  (the 
Industrial  Enterprises  Law),  and  the 
1992  regulations  that  supplemented  it. 
"Provisions  on  rhanging  the  System  of 
Business  Opoation  for  ^te  Owned 
Enterprises"  (Business  Operation 
Provisions).  We  have  analyzed  these 
laws  in  previous  cases  and  have  foimd 
them  to  sufficiently  establish  an  absence 
oidejure  control  of  companies  "owned 
by  the  whole  people,"  such  as  CNKX]. 
(See  Notffe  of  Pteliminaiy 
Deteniunation  of  Stiles  at  Less  Than 
Pair  Value  and  Postponement  of  Pinal 
Detennination:  Certain  Partial- 
Extension  Steel  Drawer  Slides  with 
RoUasfrom  the  People's  Republic  of 
China.  60  FR  29571.  29573  (June  5. 
19B5);  and  Purfuiyl  Ala^ol.  The 
ladu^rial  Enterprises  Law  provides  that 
entsrorises  onrned  by  "the  whole 
peopu"  shall  make  their  own 
management  decisions,  be  responsible 
for  their  own  profits  and  losses,  choose 
their  own  suppliers,  and  purchase  their 
own  goods  and 'materials.  The  Biuiness 
Operaticm  Provisions  confer  upon  state- 
owned  enterprises  the  responsibility  for 
wMilring  investment  decisions,  the  r^t 
to  dispose  of  retained  capital  and  assets, 
and  the  authority  to  form  joint  ventures 
and  to  merge  with  other  entoprises. 
CNIGC  states  that  INC  does  not  appear 
on  any  government  lists  regarding 
export  provisions  or  export  licensing, 
and  that  no  quotas  are  imposidd  on  INC. 

In  sum,  in  prior  cases,  me  Department 
has  analyzed  the  Chinese  laws  on  the 
record  in  this  case,  and  found  that  it 
establishes  an  absence  of  de  jure 
control.  We  have  no  new  informatfon  in 
these  proceedings  which  would  cause 
us  to  reconsider  this  detennination. 

2.  De  Pacta  Control 

The  Department  tjrpically  considers 
four  focton  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  are  subject  to  the  approval 
of  a  governmental  authority;  (2)  wdiether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 


— ' 1 

disposition  of  profits  or  financing  of 
losses.  See,  e.g.,  Silicon  Carbide  and 
Fuifuryl  Alcohol.  These  factors  are  not 
necessarily  exhaustive,  and  other 
relevant  indicia  of  government  control  o 
may  be  considered. 

In  the  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Brake  Drums 
and  Brake  Rotors  from  the  People's 
Republic  of  China  (Brake  Drums  and 
Rotors).  62  FR  9160  (February  28, 1997), 
we  found  that  this  respondent.  CNIGC, 
could  not  affirmatively  demonstrate  an 
absence  of  de  facto  government  control. 
In  BniJce  Drums  ana  Rotors  we  found 
that  CNIGC  remains  a  branch  of  China 
North  Industries  Corporation 
(NORINCO).  and  that  NORINOO  is 
controlled  by  the  PRC  government  As 
there  are  no  facts  on  the  record  of  this 
administrative  review  to  contradict  our 
findings  in  Brake  Drums  and  Rotors,  we 
have  not  granted  a  separate  rate  to 
CNIGC  in  this  review.  We  have  placed 
on  the  record  of  this  review  doctunents 
used  to  reach  the  separate  rates 
determination  in  Bmke  Drums  and 
Rotors  and  which  form  the  basis  for  our 
determination  not  to  giant  a  separate 
rate  to  CNIGC  in  this  review.  See 
Memorandimi  to  the  file  from  Leah 
Schwartz  dated  March  26, 1997,  on  file 
in  Room  B-099  of  the  Commerce 
Department. 

PRC-Wide  Rate 

Because  we  have  not  granted  a 
separate  rate  to  CNIGC,  we  are 
preliminarily  applying  a  single 
antidimiping  rate— the  PRC-wide  rate — 
to  all  exporters  in  the  PRC.  We  have 
preliminarily  based  the  PRC-wide  rate 
on  the  information  submitted  by  CNIGC 
for  this  review  because  we  have  reason 
to  believe  that  CNIGC  was  the  only 
exporter  of  INC  from  the  PRC  to  the 
United  States  during  the  POR.  See  the 
proprietary  memorandum  to  the  file 
from  Rebecca  Trainer,  dated  July  23, 
1997,  on  file  in  Room  B-099  of  the 
Commerce  Depcutraent 

United  States  Price 

The  Department  used  export  price 
(EP),  in  accordance  with  section  772(a) 
of  the  Act,  in  calculating  U.S.  price, 
because  the  subject  meichandise  was 
sold  to  unrelated  purchasen  prior  to 
importation  into  the  United  States  and 
the  constructed  export  price 
methodology  was  not  warranted  based 
on  the  facts  of  record.  We  calculated  EP 
based  on  the  price  to  imrelated 
purchasen.  We  deducted  amounts  for 
inland  freight  from  the  factory  to  the 
port  and  for  brokerage  and  handling.  We 
valued  foreign  inland  freight  using  data 
on  Indonesian  freight  rates.  See  the 
proprietary  analysis  memo  dated  July 


23, 1997,  on  file  in  Room  B-099,  for 
discussion  of  our  treatment  of  brokerage 
and  handling  expenses.  We  selected 
Indonesia  as  the  primary  surrogate 
country  for  reasons  explained  m  the 
"Normal  Value"  section  below. 

Normal  Valve 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  NV  using  a  factors  of 
production  methodology  if  (1)  the 
subject  merchandise  is  exported  from  an 
NME  country,  and  (2)  available 
information  does  not  permit  the 
caloilation  of  NV  using  home  market 
prices  or  third  coimtry  prices,  in 
accordance  with  section  773(a)  of  the  - 
Act 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
None  of  the  parties  to  this  proceedhig 
has  contested  such  treatment 
Accordingly,  we  calculated  NV  in 
accordance  writh  section  773(c)  of  the 
Act  We  valued  the  factors  of  production 
using  prices  or  costs  in  one  or  more 
surrogate  market  economy  countries. 
We  fint  determined  that  India,  Pakistan, 
Egypt,  Sri  Lanka  and  Indonesia  are  each 
at  a  level  of  economic  development 
con^ttrable  to  the  PRC  in  terms  of  per 
capita  gross  national  product,  the 
growth  rate  in  per  capita  income,  and ' 
Uie  national  distribution  of  labor.  Of 
these  potential  surrogate  countries,  we 
determined  that  both  Indonesia  and 
India  are  significant  producers  of  INC. 
However,  price  data  for  one  of  the  major 
inputs  used  in  the  production  of  INC 
was  unavailable  from  Indian  sources, 
whereas  price  data  for  all  of  the 
principal  production  inputs  is  available 
frtim  Indonesian  sources.  Tlierefore,  we 
used  Indonesia  as  the  primary  surrogate 
country.  We  valued  one  of  the  packing 
materials,  steel  drums,  using  publicly 
available  data  from  India,  because 
Indonesian  data  was  not  available  for 
this  factor.  See  Memorandum  to 
Maureen  Flannery  from  David  Mueller, 
dated  January  29, 1997,  "Industrial 
Nitrocellulose  from  the  People's 
Republic  of  China:  Non-market 
Economy  Status  and  Surrogate  Coimtry 
Selection,"  and  Memorandum  to  the 
File  dated  March  24, 1997:  "Industrial 
Nitrocellulose  from  the  People's 
Republic  of  China:  Significant 
Production  in  Indonesia  and  India  of 
Comparable  Merchandise,"  which  are 
on  file  in  room  B-099  of  the  Commerce 
Department 

Petitioner  and  respondent  submitted 
publicly  available  information  on 
surrogate  values  for  the  Department's 
consideration.  For  purposes  of 
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calculating  NV,  we  valued  PRC  factors 
of  production  as  follows,  in  accordance 
with  section  773(c)  of  the  Act 

To  value  cotton  linters,  nitric  acid, 
sulphuric  acid,  chlorine,  caustic  soda, 
rosin,  and  ethyl  alcohol,  we  used  a  per 
kilogram  value  obtained  from  the 
Foreign  Trade  Statistical  BiiUetin  of 
Indonesia:  Imports  (Indonesian  Import 
Statistics).  We  adjusted  these  values  to 
reflect  inflation  through  the  period  of 
review  (FOR).  We  included  freight  costs 
incurred  between  the  supplier  and 
CNIGC,  valued  using  the  ii^Hnnny^^^n 
freight  rates. 

For  direct  labor,  we  used  the 
unskilled  labor  rate  published  by  the 
U.S.  Department  of  Labor,  Bureau  of 
International  Labor  Affairs  in  its  1992 
publication,  Foreign  Labor  Trends: 
Indonesia.  This  source  shows  the 
number  of  hours  worked  per  week.  We 
adjusted  the  labor  rate  to  reflect 
inflation  through  the  FOR  using  the 
wholesale  price  index  (WPI)  published 
by  the  International  Monetary  Fund. 

For  fiictoiy  overhead,  we  used 
information  reported  in  a  December  2, 
1994  fax  from  the  U.^.  Foreign 
Ck>mmercial  Service  of  the  American 
Embassy  in  Jakarta,  Indonesia.  This  data 
was  received  for  the  less-than-fiiir-value 
(LTFV)  investigation  of  fiufuryl  alcohol 
from  the  PRC,  and  provides  an 
estimated  range  of  factory  overhead  in 
Indonesia.  Tldis  information  was  used  in 
the  LTFV  investigation  of  disposable 
pocket  lighters  from  the  PRC.  From  this 
information,  we  were  able  to  determine 
factory  overhead  as  a  percentage  of 
materials  and  labor.  The  surrogate 
overiiead  rate  included  energy; 
therefore,  we  did  not  include  CNIGC's 
reported  energy  factors  in  the  margin 
calculation. 

For  selling,  general  and 
administrative  (SG&A)  expenses  and 
.  profit,  we  used  information  obtained 
&x)m  a  September  1991  cable  from  the 
U.S.  Embassy  in  Jakarta.  This  cable  was 
received  for  the  LTFV  investigation  of 
certain  carbon  steel  butt-weld  pipe 
fittings  from  the  PRC,  and  provides 
estimated  ranges  of  SGftA  expenses  and 
profit  margins. 

To  value  plastic  bags  used  in  packing, 
we  used  the  Indonesian  Import 
Statistics.  To  value  steel  drums,  we  used 
a  per  kilogram  value  obtained  from  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India  (Indian  Import  Statistics),  as 
these  values  were  unavailable  for 
Indonesia.  We  adjusted  these  values  to 
reflect  inflation  through  the  POR.  We 
also  adjusted  these  values  to  include 
freight  costs  incurred  between  the 
suppliers  and  the  INC  factory.  Because 
CNIGC  did  not  r^xirt  the  distances 
between  its  INC  factory  and  the  p"*^Hng 


materials  suppliers,  wre  relied  on  the 
facts  otherwise  available.  We  used  the 
average  distance  between  the  INC 
factory  and  the  factory's  raw  materials 
supplims. 

TO  value  truck  frei^t,  we  used  the 
rates  reported  in  a  S^tember  1991  cable 
from  the  U.S.  Embassy  in  Jakarta. 
Indonesia.  This  cable  was  received  for 
the  LTFV  investigation  of  certain  carbon 
steel  butt-weld  pipe  fittings  from  the 
PRC.  We  adjusted  the  rates  to  reflect 
inflation  using  the  WPI  published  by  the 
IMF. 

Currency  Conversion 

We  made  currency  conversions 
pursuant  to  section  773A(a)  of  the  Act 
and  section  353.60  of  the  Department's 
regulations  based  on  the  rates  certified 
by  the  Federal  Reserve  Bank. 

FreHminary  Kosolts  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
fblloMring  margin  exists  for  the  period 
July  1, 1995  through  June  30. 1996: 


Manutadurar/exporter 


PRC-WideRate 


ceiff) 


4&91 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  Iniefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication.  See 
19  CFR  353.38(d).  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  The 
Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  resiilts  of 
its  analysis  of  issues  raised  in  any  such 
comments,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries,  hidividual  difiisrences  between 
U.S.  price  and  NV  may  vary  from  the 
percentages  stated  above.  Tba 
Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Furthermore,  the  fiollowing  deposit 
requirements  will  be  effective  upon 


publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  INC  from  the  PRC  entered,  or 
ivithdrawn  from  warehouse,  for 
consiunption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  for  all  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate  established  in  the 
final  results  of  this  review;  and  (2)  the 
cash  deposit  rates  for  non-PRC  exporters 
of  subject  merchandise  from  the  PRC 
will  be  the  rates  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  ser\%s  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section  353.26  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidiunping 
duties  ocoured  and  the  subsequent 
assessmmit  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Act  (19  U.S.C  1675(aMl))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  July  31. 1997. 
RabHtS-LaRnn. 

Acting  Assistxmt  Secretaiyfmlmpoit 

Administration. 

[FR  Doc  97-20938  Filed  »-7-97:  8:45  am]  - 


DEPARTMENT  OF  COMMERCE 

tnteriMlioiMl  Tivde  Administration 
[A-6at-8iag 

ugnwKsiNnng  mevunwnis  ana  rwnm 
Thwvof  From  Jipwi;  Twmlnslion  of 
Anttdumpiny  Duty  Administrativo 


AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
.ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Conunerce 
(the  Department)  is  terminating  the 
administrative  review  of  the 
antidumping  duty  order  on  iight- 
scattering  instruments  and  parts  thereof 
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(LSIs)  from  Japan.  The  review  coven 
one  manufiM:turer/expoiter  of  LSIs, 
Otsuka  Electronics  Co..  Ltd.  (OUuka). 
and  the  period  November  1, 1995 
through  October  31. 1996. 
EFfECnVE  DATE:  August  8. 1997. 
FOR  RMIHER  WTOmiATIOM  OONTACT:  G. 
Loan  McNeill  or  Maureen  Flannery, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington 
DC  20230;  telephone  (202)  482-4733. 

SUPPLEMBfTARY  MFORMATKM: 


On  November  19. 1990.  the 
Department  published  in  the  Federal 
Kagistor  (55  PR  48244)  the  antidumping 
duty  order  on  LSIs  from  Japan.  On 
November  4. 1996,  we  published  in  the 
Fedand  Wmislai  (61  FR  56663)  a  notice 
of  opp(Htunity  to  request  an 
administiative  review  of  the 
antidumping  duty  ordw  on  LSIs  from 
Japan  covering  the  period  November  1, 
1995  throuf^  October  31, 1996. 

In  accor&nce  with  19  CFR 
353.22(aKl).  the  petitioner.  Wyatt 
Technology  Corporation,  requested  that 
we  conduct  an  administrative  review  of 
Otsuka.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  January  17. 
1997  (62  FR  2647). 


Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efEective  January  1, 1995, 
the  efEective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
r^^ations  codified  at  19  CFR  part  353 
(April  1. 1997). 

Scope  of  die  Review 

This  review  covers  imports  of  LSIs 
and  parts  thereof  from  Japan.  The 
Department  defines  such  merchandise 
as  LSIs  and  the  parts  thereof,  specified 
below,  that  have  classical  measurement 
capabilities,  whether  or  not  also  capable 
of  dynamic  measurement.  Classical 
measurement  (also  known  as  static 
measurement)  capability  usually  means 
the  ability  to  measure  absolutely  (i.e., 
without  reference  to  molecular 
standards)  the  weight  and  size  of 
macromolecules  and  submicron 
particles  in  solution,  as  well  as  certain 
molecular  interaction  parameters,  such 
as  the  so-called  second  viral  coefficient 
(An  instrument  that  uses  single-angle 
instead  of  multi-angle  measiuement  can 


only  measure  molecular  weight  and  the 
second  viral  coefficient)  Dynamic 
measurement  (also  known  as  quasi- 
elastic  measurement)  capability  refers  to 
the  ability  to  measure  the  diffusion 
coefficient  of  molecules  or  particles  in 
suspension  and  deduce  therefrtim 
fiaatures  of  their  size  and  size 
distribution.  LSIs  subject  to  this  review 
employ  laser  light  and  may  use  either  a 
simde-angle  or  multi-angle  technique. 
The  foUowing  parts  are  included  in 
thescope  of  this  administrative  review 
when  they  are  manufactured  according 
to  specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  in  the  preceding  paragraph: 
scanning  photomultiplier  assemblies, 
immenion  baths  (to  provide 
tonperature  stability  and/or  refractive 
index  matching),  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  charKterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  review  may  be  sold 
inclusive  or  exclusive  of  accessories 
such  as  personal  computers,  cathode  ray 
tube  displays,  software,  or  printers.  LSb 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  9027.30.40.  LSI  parts  are 
currently  classifiable  under  HTS 
subheadii^  9027.90.40.  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  product 
description  remains  dispositive. 
Different  items  with  the  same  name  as 
subject  parts  may  enter  under 
subheading  9027.90.40.  To  avoid  the 
imintended  suspension  of  liquidation  of 
nop-subject  parts,  those  items  entered 
undor  subheading  9027.90.40  and 
generally  known  as  scanning 

Ehotomultiplier  assemblies,  immersion 
aths,  sample-containing  structures, 
electronic  signal-processing  boards, 
molecular  characterization  software, 
preamplifier/discriminator  circuitry, 
and  optical  benches  must  be 
accompanied  by  an  importer's 
declaration  to  the  Customs  Service 
stating  that  they  are  not  manufectiu«d 
for  use  in  a  subject  LSI. 

Terminatiim  of  Administrative  Review 

Otsuka  respfMided  that  it  had  no 
shipments  of  the  subject  merchandise 
during  the  period  of  review.  We 
confinned  this  information  with  the 
United  States  Customs  Service. 
Therefore,  in  accordance  with  our 
practice,  we  are  terminating  this 
administrative  review.  See,  e.g.. 
Calcium  Hypochlorite  from  Japan: 
Tennination  of  Antidumping  Duty 
Administrative  Review.  62  FR  18086 
(April  14. 1997).  The  cash  deposit  rate 


for  this  firm  will  continue  to  be  129.71 
'  percent,  the  rate  established  in  the  most 
recently  completed  administrative 
review.  See  L(g/it  Scattering  Instruments 
and  Parts  Thereof  from  Japan:  Pinal 
Rasults  of  Antidumping  Duty 
Administrative  Review.  60  HI  50551 
(September  29, 1995). 

tnis  termination  of  administrative 
review  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Act  (19 
q.S.C  1675(a)(1)). 

Dated:  July  31, 1997. 
Rolaiid  L.  Madkmald. 
Acting  Deputy  Assistant  Secretary, 
Enforcement  Group  m. 
(FR  Doc  97-21010  Filed  8-7-97: 8:45  am) 
>  COOE  3810-oa-P 


DEPARTMENT  OF  COMMERCE 

tntematlonal  Trad*  Administration 
(A-688-«q 

Profaaslonal  Elactric  Cutting  Tools 
From  Japan;  PraHminary  Raaulta  of 
Antidumping  Duty  Admlnistnrtiva 


AOBICY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 


review. 


SUMMARY:  In  response  to  a  request  by 
Black  k  Decker  Inc..  the  petitioners  in 
this  case,  the  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  profisssional 
electric  cutting  tools  (FECTs)  from 
Japan.  The  period  of  review  ("FOR") 
coven  shipments  of  the  subject 
merchancUse  to  the  United  States  during 
the  period  July  1. 1995  through  June  30, 
1996.  « 

We  have  preliminarily  determined 
that  respondents  sold  subject 
merchandise  at  less  than  normal  value 
(NV)  during  the  FOR.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  U.S.  Customs  to 
assess  antidumping  duties  equal  to  the 
difiiBrence  between  the  constructed 
export  price  ("CEP")  and  the  NV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  should  also  submit  with  the 
argument  (1)  a  statement  of  the  issue, 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  August  8. 1997. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Stephen  Jacques.  AD/CVD  Enforcement 
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Group  m,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Ckimmerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230; 
telephone:  (202)  482-3434. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  references  to  the 
Department's  regulations  as  codified  at 
19  CFR  part  353.  as  they  existed  on 
April  1, 1996. 

Background 

On  Jidy  12. 1993,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  PECTs  from 
Japan  (58  PR  37461).  On  July  8. 1996, 
the  Department  published  in  the 
Federal  Register  a  notice  of  opportunity 
to  request  an  administrative  review  of 
this  antidumping  duty  order  (61  FR 
35713^.  On  July  31 ,  petitioners 
requested  that  we  conduct  an 
administrative  review  in  accordance 
with  19  CFR  353.22(a)(1).  We  published 
the  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  August  15. 1996  (61  FR  42416). 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of the  Act 

Saqie  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  FECTs  from  Japan.  PECTs 
may  be  assembled  or  unassembled,  and 
corded  or  cordless. 

The  term  "electric"  encompasses 
electromechanical  devices,  including 
tools  with  electronic  variable  speed 
features.  The  term  "assembled" 
includes  unfinished  or  incomplete 
articles,  which  have  the  essential 
characteristics  of  the  finished  or 
complete  tool.  The  term  "unassembled" 
means  components  which,  when  taken 
as  a  whole,  can  be  converted  into  the  ' 
finished  or  unfinished  or  incomplete 
tool  through  simple  assembly  operations 
(e.g.,  kits). 

PECTs  have  blades  or  other  cutting 
devices  used  for  cutting  wood,  metal, 
and  other  materials.  PECTs  include 
chop  saws,  circular  saws,  jig  saws, 
reciprocating  saws,  miter  saws,  portable 
bank  saws,  cut-off  machines,  shears, 
nibblers,  planers,  routers,  joiners, 
jointers,  metal  cutting  saws,  and  similar 
cutting  tools. 


The  products  subject  to  this  order 
include  all  hand-held  PECTs  and  certain 
bench-top,  hand-operated  PECTs.  Hand- 
operated  tools  are  designed  so  that  only 
the  functional  or  moving  part  is  held 
and  moved  by  hand  while  in  use,  the 
whole  being  designed  to  rest  on  a  table 
top,  bench,  or  other  surface.  Bench-top 
tools  are  small  stationary  tools  that  can 
be  mounted  or  placed  on  a  table  or 
bench.  They  are  generally 
distinguishable  from  other  stationary 
tools  by  size  and  ease  of  movement. 

The  scope  of  the  PECT  order  includes 
only  the  following  bench-top,  hand- 
operated  tools:  cut-off  saws;  PVC  saws; 
chop  saws;  cut-off  machines,  currenUy 
classifiable  under  subheading  8461  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS);  all  types  of 
miter  saws,  including  slide  compound 
miter  saws  and  compound  miter  saws, 
currentiy  classifiable  under  subheading 
8465  of  the  HTSUS;  and  portable  band 
saws  with  detachable  bases,  also 
ciurenUy  classifiable  under  subheading 
8465oftheHTSUS.- 

This  order  does  not  include: 
professional  sanding/grinding  tools; 
professional  electric  drilling/fastening 
tools;  lawn  and  garden  tools;  heat  guns; 
paint  and  wallpaper  strippers;  and 
chain  saws,  currently  classifiable  under 
subheading  8508  of  the  HTSUS. 

Parts  or  components  of  PECTs  when 
they  are  imported  as  kits,  or  as 
accessories  imported  together  with 
covered  tools,  are  included  within  the 
scope  of  this  order. 

"Corded"  and  "cordless"  PECTs  are 
included  within  the  scope  of  this  order. 
"Corded"  PECTs.  which  are  driven  by 
electric  current  passed  through  a  power 
cord,  are,  for  purposes  of  this  order, 
defined  as  power  tools  which  have  at 
least  five  of  the  following  seven 
characteristics: 

1 .  The  predominate  use  of  ball, 
needle,  or  roller  bearings  (i.e.,  a  majority 
or  greater  number  of  the  bearings  in  the 
tool  are  ball,  needle,  or  roller  bearings); 

2.  Helical,  spiral  bevel,  or  worm 
gearing; 

3.  Rubber  (or  some  equivalent 
material  which  meets  UL's 
specifications  S  or  SJ)  jacketed  power 
supply  cord  with  a  length  of  8  feet  or 
more; 

4.  Power  supply  cord  with  a  separate 
cord  protector; 

5.  Externally  accessible  motor 
brushes; 

6.  The  predominate  use  of  heat  treated 
transmission  parts  [i.e.,  a  majority  or 
greater  number  of  the  transmission  parts 
in  the  tool  are  heat  treated);  and 

7.  The  presence  of  more  than  one  coil 
per  slot  armature.  If  only  six  of  the 
above  seven  characteristics  are 


applicable  to  a  particular  "corded"  tool, 
then  that  tool  must  have  at  least  four  of 
the  six  characteristics  to  be  considered 
a  "corded"  PECT. 

"Cordless"  PECTs,  for  the  purposes  of 
this  order,  consist  of  those  cordless 
electric  power  tools  having  a  voltage 
greater  than  7.2  volts  and  a  battery 
recharge  time  of  one  hour  or  less. 

PECTs  are  currently  classifiable  imder 
the  following  subheadings  of  the 
HTSUS:  8508.20.00.20,  8508.20.00.70. 
8508.20.00.90,  8461.50.00.20. 
8465.91.00.35,  85.80.00.55, 
8508.80.00.es  and  8508.80.00.90. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  review  is 
dispositive. 

This  review  covers  one  company, 
Maldta  Corporation  ("Makita"),  and  the 
period  July  1, 1995  through  June  30, 
1996. 

Level  of  Trade 

To  the  extent  practicable,  we 
determine  NV  for  sales  at  the  same  level 
of  trade  (LOT)  as  the  U.S.  sales  (either 
EP  or  CEP).  When  there  are  no  sales  at 
the  same  level  of  trade,  we  compare  U.S. 
sales  to  home  market  (or.  if  appropriate, 
third-country)  sales  at  a  difiierent  level 
of  trade.  The  NV  level  of  trade  is  that 
of  the  starting-price  sales  in  the  home 
market.  When  NV  is  based  on 
constructed  value,  the  LOT  is  that  of  the 
sales  from  which  we  derive  SGftA  and 
profit.  ^^ 

For  both  EP  and  CEP.  the  relevant 
transaction  for  the  level-of-trade 
analysis  is  the  sale  (or  constructed  sale) 
from  the  exporter  to  the  importer.  While 
the  starting  price  for  CEP  is  that  of  a 
subsequent  resale  to  an  unaffiliated 
buyer,  the  construction  of  the  CEP 
results  in  a  price  that  would  have  been 
charged  if  the  importer  had  not  been 
affiliated.  We  calculate  the  CEP  by 
removing  from  the  first  resale  to  an 
independent  U.S.  customer  the 
expenses  under  section  772(d)  of  the 
Act  and  the  profit  associated  with  those 
expenses.  These  expenses  represent 
activities  undertaken  by  the  affiliated 
importer.  Because  the  expenses 
deducted  under  section  772(d)  represent 
selling  activities  in  the  United  States, 
the  deduction  of  these  expenses 
normally  yields  a  different  level  of  trade 
for  the  CEP  than  for  the  later  resale 
(which  we  use  for  the  starting  price). 
Movement  charges,  duties,  and  taxes 
deducted  under  772(c)  do  not  represent 
activities  of  the  affiliated  importer  and 
we  do  not  remove  them  to  obtain  the 
CEP  level  of  trade. 

To  determine  whether  home  market 
sales  are  at  a  different  level  of  trade  than 


42752 


Federal  Register  /  Vol.  62,  No.  153  /  Friday.  August  8,  1997  /  Notices 


U.S.  sales,  we  examine  whether  home 
market  sales  are  at  difEsient  stages  in  the 
maiketing  process  than  the  U.S.  sales. 
The  marketing  process  in  both  markets 
b^^ns  %irith  goods  being  sold  by  the 
producer  and  extends  to  the  sale  to  the 
final  user,  regerdless  of  whether  the 
final  user  is  an  individual  consumer  or 
an  industrial  usw.  The  chain  of 
distribution  between  the  producer  and 
the  final  user  may  have  many  or  few 
links,  and  each  respoadent's  sales  occur 
somewhere  along  this  chain.  In  the 
United  States,  the  respondent's  sales  are 
generally  to  an  iinporter,  whether 
independent  or  affiliated.  We  review 
and  compare  the  distribution  S3r8tems  in 
the  home  market  and  U.S.  export 
marimts,  including  selling  functions, 
class  of  customer,  and  the  extent  and 
level  of  selling  expenses  for  each 
claimed  level  of  trade.  Customer 
categories  such  as  distributor,  original 

X'pment  manufacturer  (OEM),  or 
lesaler  are  commonly  used  by 
respondoits  to  describe  levels  of  trade, 
but,  without  substantiation,  they  are 
insufficient  to  establish  that  a  claimed 
level  of  trade  is  valid.  An  analysis  of  the 
chain  of  distribution  and  of  the  selling 
functions  substantiates  or  invalidates 
the  claimed  levels  of  trade.  If  the 
claimed  levels  are  difierent,  the  selling 
functions  performed  in  selling  to  each 
level  should  also  be  difforent 
Conversely,  if  levels  of  trade  are 
nominally  the  same,  the  seUing 
functions  should  also  be  the  same. 
Diffsmit  levels  of  trade  necessarily 
involve  diffarences  in  selling  functions, 
but  difhrences  in  selling  functions, 
even  substantial  ones,  are  not  alone 
sufficient  to  establish  a  difiinence  in  the 
levels  of  trade.  Diffsiences  in  levels  of 
trade  are  characterized  by  purchasers  at 
difbrent  stages  in  the  chain  of 
distribution  and  sellers  performing 
qualitatively  or  quantitatively  different 
functions  in  selling  to  them. 

When  we  cmnpare  U.S.  sales  to  home 
market  sales  at  a  difEerent  level  of  trade, 
we  make  a  level-of-trade  adjustment  if 
the  difference  in  levels  of  trade  afiiscts 
price  comperability.  We  determine  any 
effect  on  price  comparability  by 
examining  sales  at  diffarent  levels  of 
trade  in  a  single  market,  the  home 
maricet  Any  price  eSoct  must  be 
manifiBstBd  in  a  pattern  of  consistent 
price  differences  between  home  market 
sales  used  for  comparison  and  sales  at 
the  equivalent  level  of  trade  of  the 
export  transaction.  To  quantify  the  price 
dinerences,  we  calculate  the  difference 
in  the  average  of  the  net  prices  of  the 
same  models  sold  at  difierent  levels  of 
trade.  We  use  the  average  difference  in 
net  {Vices  to  adjust  NV  when  NV  is 


based  on  a  level  of  trade  different  from 
that  of  the  export  sale.  If  there  is  a 
pattern  of  no  consistent  price 
differences,  the  difference  in  levels  of 
trade  does  not  have  a  price  effect,  and 
no  adjustment  is  necessary. 

The  statute  also  provides  for  an 
adjustment  to  NV  when  NV  is  based  on 
a  level  of  trade  different  fiom  that  of  the 
CEP  if  the  NV  level  is  more  remote  from 
the  factory  than  the  CEP  and  if  we  are 
unable  to  determine  whether  the 
difference  in  levels  of  trade  between 
CEP  and  NV  affscts  the  comparability  of 
their  prices.  This  latter  situation  can 
occiir  where  there  is  no  home  market 
level  of  trade  equivalent  to  the  U.S. 
sales  level  or  where  there  is  an 
equivalent  home  market  level  but  the 
data  are  insufficient  to  support  a 
conclusion  on  price  effect  This 
adjustment,  the  CEP  offset,  is  identified 
in  section  773(a)(7)(B)  and  is  the  lower 
of  the  following: 

•  The  indirect  selling  expenses  on  the 
home  market  sale,  or 

•  The  indirect  selling  expenses 
deducted  from  the  starting  price  in 
calculating  CEP. 

The  CEP  ofEset  is  not  automatic  each 
time  we  use  CEP.  The  CEP  ofEset  is 
made  only  when  the  level  of  trade  of  the 
home  market  sale  is  more  advanced 
than  the  level  of  trade  of  the  U.S.  (CEP) 
sale  and  there  is  not  an  appropriate 
basis  for  determining  whether  there  is 
an  effect  on  price  comparability. 

In  this  review,  Makita  reported  two 
levels  of  trade  in  the  home  market:  (1) 
Sales  made  at  the  wholesale/distributor 
price  level;  and  (2)  sales  made  to  the 
retail  level.  Makita  also  reported  twelve 
chaimels  of  distribution  for  the  two 
levels  of  trade  in  the  home  market 
Makita  based  the  channels  of 
distribution  on  which  entity  [Le., 
wholesaler,  subwholesaler  or  retailers) 
in  the  distribution  chain  Makita  had 
billed  or  shipped  the  merchandise  to. 

Although  Makita  described  twelve 
channels  of  distribution,  upon  review 
we  foimd  that  channels  1  through  7 
were  sales  to  the  wholesale  LOT,  and 
channels  8  through  12  were  at  the  retail 
LOT. 

We  found  that  the  two  home  maricet 
levels  of  trade  differed  significantly 
with  respect  to  selling  activities,  llie 
level  of  selling  activities  with  respect  to 
the  retail  sales  was  much  greater  than 
with  respect  to  the  wholesaler  sales. 
Based  on  these  differences,  which  have 
been  reported  as  business  proprietary, 
we  found  that  Makita's  selling  activities 
with  respect  to  the  levels  of  trade  for 
wholesalers  and  retailers  in  the  home 
market  are  sufficiently  dissimilar  to 
conclude  that  two  separate  levels  of 
trade  exist  in  the  home  market  (i.e.. 


wholesale  and  retail)  (See  Analysis 
Memo  from  Stephen  Jacques  to  the  File, 
July  31, 1997). 

Makita  reported  only  CEP  sales  in  the 
U.S.  market  The  CEP  sales  were  based 
on  sales  made  by  Makita  to  its  wholly- 
owned  U.S.  subsidiary,  Makita  U.S.A. 
We  determined  that  these  sales 
constitute  a  single  level  of  trade  in  the 
United  States.  Because  Makita's  sales  to 
the  United  States  were  all  CEP  sales 
made  by  an  affiliated  company,  we 
considered  only  the  parent  company's 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit,  pursuant  to  sectfon  772(d)  of  the 
Act 

Based  on  an  analysis  of  the  record 
evidence,  we  disagree  with  Makita's 
assertion  that  there  is  no  home  market 
level  equivalent  to  the  CEP  level  of 
trade.  To  determine  whether  sales  in  the 
comparison  maricet  were  at  a  different 
level  of  trade  than  CEP  sales,  «re 
examined  whether  the  CEP  comparison 
sales  were  at  different  stages  in  the 
marketing  process.  We  made  this 
determination  on  the  basis  of  a  review 
of  the  distribution  system  in  the  two 
markets,  including  selling  functions, 
class  of  customer,  and  the  extent  and 
the  level  of  selling  expenses  for  each 
type  of  sale.  Overall,  Makita  listed 
fourteen  separate  selling  activities 
which  it  performed  in  making  sales  in 
both  markets  in  its  business  proprietary 
chart  in  Exhibit  B-20  of  the  November 
27, 1996  questiomiaire  response.  The 
majority  (ten)  of  these  sellfrig  activities 
were  either  different  in  character  or 
intensity  between  the  CEP  level  of  trade 
and  the  retail  and  wholesaler  levels  of 
trade  in  the  home  market  However,  in 
comparing  the  CEP  level  of  trade  against 
both  home  markets  levels  of  trade  we 
found  that  the  CEP  level  of  trade  had 
several  (six)  selling  functions  that  were 
either  identical  to  the  home  market 
wholesaler  level  of  trade  or  differed 
only  in  intensity,  not  in  character.  In 
contrast,  between  the  CEP  level  of  trade 
and  the  retailer  level  of  trade  in  the 
home  market,  we  found  only  one  selling 
activity  that  was  identical  to  a  CEP 
selling  activity,  while  most  of  the 
remaining  selling  functions  were 

completely  different  from  selling   

activities  Makite  performed  for  its  CEP 
sales. 

Based  upon  this  evidence,  we  have 
concluded  that  the  differences  between 
the  channels  of  distribution  for  the  CEP 
and  the  home  maricet  wholesale  level  of 
trade  sales  are  not  sufficient  to 
constitute  different  levels  of  trade. 
Therefore,  to  the  extent  possible,  we 
have  used  sales  at  the  wholesale  level  of 
trade  for  comparison  purposes  in  our 
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analysis  writhout  maJdng  a  level-of-tiade 
adjustment 

m  addition,  we  note  that  in  a  previous 
review  of  this  order,  the  Department 
found,  based  on  verified  information, 
that  the  wholesale  level  of  trade  in 
Japan  is  equivalent  to  the  CEP  level  in 
the  United  States.  See  Professional 
Electric  Cutting  Tools  from  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
46624.  46626  (September  4, 1996). 

When  we  are  unaUe  to  find  sales  of 
the  foreign  like  product  in  the  home 
market  at  the  same  level  of  trade  as  the 
U.S.  sale,  we  examine  whether  a  level 
of  trade  adjustment  is  appropriate.  We 
make  this  adjustment  when  it  is 
demonstrated  that  a  difference  in  level 
of  trade  has  an  effect  on  price       '^ 
comparability.  This  is  the  case  when  it 
is  established  that,  with  respect  to  sales 
used  to  calculate  NV,  there  is  a  pattern 
of  consistent  price  differences  betweea-- 
sales  made  at  the  two  different  levels  of 
trade.  To  make  this  determination,  we 
compared  the  weighted  average  of 
Makita's  NV  prices  of  sales  made  in  the 
ordinary  course  of  trade  at  the  two 
levels  of  trade  for  models  sold  at  both 
levels  as  indicated  in  Maddta's 
Appendix  B-21  of  the  November  27. 
1996  questionnaire  response.  Because 
the  wei^ted-average  prices  were  higher 
at  one  of  the  levels  of  trade  for  a 
pr^tonderance  of  the  models,  we 
considered  this  to  demonstrate  a  pattern 
of  consistent  price  differences.  We 
based  our  finding  on  whether  the 
weighted-average  prices  were  higher  for 
a  preponderance  of  sales  on  the 
quantities  of  each  model  sold.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et  al.:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews,  61  FR  35713 
(July  8, 1996).  On  the  basis  of  this 
analysis,  we  foimd  that  there  was  a 
pattern  of  consistent  price  differences 
between  the  two  levels  of  trade  in  the 
home  market  Thus,  we  made  an 
adjustment  to  NV  for  the  diffarences  in 
levels  of  trade  when  we  made  our 
comparison  to  sales  at  the  retail  level. 

Makita  has  requested  a  CEP  offset  in 
this  review.  Section  773(a)(7)(B)  of  the 
Act  establishes  that  a  CEP  "offeet"  may 
be  made  when  two  conditions  exist:  (1) 
NV  is  established  at  a  level  of  trade 
which  constitutes  a  more  advanced 
stage  of  distribution  than  the  level  of 
bade  of  the  CEP;  and  (2)  the  data 
available  do  not  provide  an  appropriate 
basis  for  a  level-of-trade  adjustment 

As  we  stated  in  the  final  results  of  the 
recently  completed  administrative 
review  of  this  product,  "the  amended 
statute  permits  the  deduction  of  indirect 


selling  expenses  from  NV  as  a  CEP  offset 
only  when  a  level-of-trade  adjustment  is 
warranted,  but  the  data  available  do  not 
provide  an  appropriate  basis  to 
determine  a  level  of  trade  adjustment" 
See  §  773(a)(7)fB).  In  addition,  the  SAA 
cleariy  states  that  the  CEP  offset  is  to  be 
used  in  lieu  of  a  level  of  trade 
adjustment  See  SAA  at  829.  In  the 
preliminary  results  of  this  review,  we 
made  a  level  of  trade  adjustment  to  NV 
in  accordance  with  §  773(a)(7)(B). 
Therefore,  we  have  not  made  a  CEP 
ofbet. 

Product  CompuiaoiM 

In  accordance  vrith  section  777A(dH2) 
of  the  Act,  we  calculated  transaction- 
specific  CEPs  for  comparison  to 
monthly  weighted-average  NVs.  We 
compared  CEP  sales  to  sales  in  the  home 
market  and  to  constructed  value  (CV). 

Constructed  Eiyort  Price 

For  Makita.  we  based  our  margin 
calculation  on  CEP  as  defined  in  section 
772(b)  of  the  Act  because  the  subject 
merchandise  was  first  sold  in  the  United 
States  after  importation  into  the  United 
States  by  Makita  U.S.A.,  a  seller 
affiliated  with  Makita.  We  calculated 
CEP  based  on  packed,  delivered  prices 
to  the  first  unrelated  purchaser  in  the 
United  States. 

We  deducted  Japanese  and  U.S. 
inland  freight,  ocean  freight  insurance, 
brokerage  and  hanrfHng  pursuant  to 
section  772(c)(2)  of  the  Act  We  also 
deducted  an  amoimt  from  the  price  for 
the  following  expenses  in  accordance 
with  section  772(d)(1)  of  the  Act.  which 
related  to  economic  activities  in  the 
United  States:  commissions,  direct 
selling  expenses,  including  credit 
expenses,  and  indirect  selling  expenses, 
including  inventory  carrying  costs.  We 
also  made  deductions  for  discounts  and 
rebates.  Finally,  we  made  an  adjustment 
for  profit  allocated  to  these  expenses  in 
accordance  with  section  772(d)(3)  of  the 
Act 

Nonnal  Value 

We  compared  the  aggregate  voliune  of 
Makita's  home-mariLet  sales  of  the 
foreign  like  product  and  U.S.  sales  of 
the  subject  merchandise  to  determine 
whether  the  volume  of  the  foreign  like 
product  Makita  sold  in  Japan  was 
sufBcient,  pursuant  to  section 
773(a)(1)(C)  of  the  Act,  to  form  a  basis 
for  NV.  Because  Makita's  voliune  of 
home-market  sales  of  foreign  like 
product  was  greater  than  five  percent  of 
its  U.S.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act,  we  based  NV  on  the  prices 
at  which  the  foreign  like  products  were 
firat  sold  for  consumption  in  Japan. 


In  calculating  NV,  we  disre^uded 
sales  of  the  foreign  like  product  to 
affiliated  customers  in  the  home  raaiket 
where  we  determined  that  such  sales 
were  not  made  at  arm's  length.  To  test 
whether  iheee  sales  were  made  at  arm's 
\  length,  we  compared  the  starting  prices 
of  sales  of  the  foreign  like  product  to 
affiliated  and  unaffiliated  customen  net 
of  all  movement  charges,  direct  selling 
expenses,  discounts  and  packing.  Where 
the  price  to  the  affiliated  party  was  on 
average  99.5  percent  or  man  of  the 
price  to  the  unaffiliated  party,  we 
determined  that  the  sale  made  to  the 
affiliated  party  was  at  arm's-length. 
Where  no  affiliated  customer  ratio  could 
be  constructed  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  imaUe 
to  determine  that  these  sales  were  made 
at  arm's  length  and,  therefore,  excluded 
them  from  our  analysis.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Argentina,  (58 
FR  37062, 37077  (July  9, 1993)).  Where 
the  exclusion  of  such  sales  eliminated 
all  sales  of  the  most  appropriate 
comparison  product  based  on  our 
model-matching  hierarchy,  we  made 
comparisons  to  the  next  most  similar 
model. 

We  based  home-market  prices  on  the 
packed,  delivered  i»ices  to  affiliated  or 
unaffiliated  purchasers  in  the  home 
market  Where  applicable,  we  made 
adjustments  for  differences  in  packing 
and  for  movement  expenses  in 
accordance  with  section  773(a)(6)  (A) 
and  (B)  of  the  Act  We  also  made 
adjustments  for  discounts  and  rebates, 
and  differences  in  cost  attributable  to 
the  differences  in  phjrsical 
characteristics  of  the  merchandise 
punuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  353.56.  If 
appropriate,  we  made  circumstance  of 
sale  adjustments  by  deducting  home- 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expenses, 
except  those  deducted  fiom  the  starting 
price  in  calculating  CEP  pursuant  to 
section  772ld)  of  the  Act. 

We  based  NV  on  the  price  at  which 
the  foreign  like  product  was  first  sold 
for  consumption  in  Japan,  inthe  usual 
commercial  quantities,  in  thebrdinary 
course  of  trade  and  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act^Ip 
extent  practicable,  we  based  NV  on 
at  the  sfune  level  of  trade  as  the  CEP 
sales.  If  NV  was  calculated  at  a  different 
level  of  trade,  we  made  an  adjustment, 
in  accordance  with  section  773(a)(7)  of 
the  Act  This  adjustment  is  discussed 
further  in  the  Level  of  Trade  section 
above. 


427S4 


I  VoL  62.  No.  153  /  Friday.  Auguat  8.  1997  /  Nodce» 


On  OKMnbar  13, 1996.  BIkJe  ft 
Dedur  (U3.).  Um  pstitkuMr  itf  tlw  LTFV 
jawwrigiHon.  riliigid  that  iMoondent 
Makita  made  bame  matkal  luaa  ci 
proj—tonal  akctiic  cutting  tools  at 
prioas  brioMT  tfw  oQBt  of  production 
("GOP')  diirii«  this  FOR  and  provided 
infonnatkm  in  mippoft  those 
■Ikaitiiew 

AkrpetManer's  December  1996 
■llegetion.  the  Depertment  puMished 
tiM  fiaai  raaolts  of  tbe  second 
administBrtiva  reriew  on  Pmfe$$ional 
Bhcllic  Cutting  Tot^  pom  Japan  (62  FR 
386.  Jannaiy  3. 1997).  In  tbat  most 
recMitly  completed  review  of  Makita. 
the  Depaitmant  diaraguded  sales  by 
Makita  at  prices  below  cost,  pursuant  to 
section  773(bXl).  Because  the 
TTepeiliiiHiil  iliiiimsiileil  islwii  IwUHe  lliii 
OOP  in  the  last  completed  review,  we 
have  reesonsMe  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  under  consideration  for  the 
detefmination  of  NV  in  this  review  may 
have  buen  made  at  prices  below  the  COP 
as  provided  by  section  773(bX2XAXii)  of 
the  Act  nMeaEare.  we  did  not  omsider 
petitioner's  allegstion.  but  pursuant  to 
sectknh773(bXl)  of  the  Act,  we  initiated 
an  investigition  to  determine  whether 
M^ta  made  hmne  market  sales  during 
the  VOSi  at  prices  below  its  CX)P. 

A.  GokuJatfcMi  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  the  costs  of  materiab  and 
fabrication  employed  in  producing  the 
fcraign  like  product,  phis  amounts  for 
home  market  selling,  general  and 
administrative  (SGiA)  expenses  and 
parking  coats  in  accordance  with 
section  773(bX3)  of  the  Act  We  reUed 
on  the  home  muket  sales  and  OOP 
information  provided  by  Makita  in  their 
questionnaire  respoii 


B.  Teat  of  Home  Market  Prkxa 

After  caknilartng  COP.  we  tasted 
whether  home  market  sales  of  the 
subject  msrchandiae  were  made  at 
prices  below  CCH>  within  an  extended 
period  of  time  in  substantial  quantities 
and  whether  such  prices  permitted 
recovery  of  all  ooets  within  a  reesonaMe 
period  of  time.  We  compered  model- 
qwdfic  COPs  to  thrreportad  home 
market  prices  less  any  apfrficable 
movement  chargss.  disamnts,  rebatee 
and  direct  selling  expenses. 

C  JlesuJts  of  COP  Test 

Pursuant  to  section  773(bX2XCKi)  of 
the  Act  where  less  than  20  percent  of 
a  respondent's  sales  ofafgven  product 
are  at  prices  less  than  CC^,  we  do  not 
disregard  eny  below-cost  sales  of  that 
product  because  we  determine  that  the 


below-cost  sales  are  not  made  in 
substantial  quantities  within  an 
extended  period  of  time.  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POR  are 
at  prices  less  than  the  OOP,  we 
disregard  the  below-oost  sales  becausa 
we  find  such  sales  to  be  made  in 
substantial  quantities  within  an 
extended  period  and  were  at  prices 
which  would  not  permit  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time  (see  section  773(b)(2XD)  of  the 
Act).  Based  on  this  test  for  these 
preliminary  results,  we  disregarded 
certain  of  Makita's  below-cost  ssles. 
Where  we  disregarded  all 
contemporaneous  sales  of  tha 
con^iarison  product  based  on  this  test 
we  c^culated  NV  besed  on  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act 

CuMsUuLtod  Valne 

In  accordance  with  section  773(aX4) 
of  the  Act  we  used  CV  as  the  basis  for 
NV  whmi  there  were  no  usable  sales  of 
the  foreign  like  product  in  Japan.  We 
calculated  CV  in.  accordance  with 
section  773(e)  of  the  Act  We  included 
the  cost  of  materials  and  fabricaticm. 
SGftA  expenses,  and  profit  In 
accordance  with  section  773(e)(2XA)  of 
the  Act,  we  besed  SG&A  expenses  and 
profit  on  the  actual  amounts  incurred 
and  reelized  by  Makita  in  connection 
with  the  poduction  and  sale  of  the 
foreign  like  product  in  the  ordinary 
course  of  trade  for  consumption  in 
Japan.  We  used  the  Mreighted-average 
home  market  selling  expenses. 

Where  appropriate,  we  made 
ad|iutments  to  CV  in  accordance  with 
section  773(aX6XCXiii)  of  the  Act  for 
difiieiences  in  the  circumstances  of  sale 
(COS).  We  made  COS  adjustments  by 
deducting  home  direct  selling  expenses 
end  adding  U.S.  direct  selling  expenses, 
except  those  deducted  firom  die  starting 
price  in  calmlating  CEP  pursuant  to 
section  772(d)  of  the  Act  Where 
appropriate  we  made  level  of  trade 
edjustments  pursuant  to  773(aX7XA). 

Duty  Absorption 

On  December  13, 1996,  the  petitioner 
requested  that  the  Departanent  examine 
whether  antidumping  duties  had  been 
absorbed  during  the  POR.  Section 
7Sl(aX4)  of  the  Act  provides  that  the 
Department,  if  requested,  shall 
determine,  diiring  an  administrative 
review  initiated  two  years  or  four  yeers 
after  publication  of  the  order,  whether 
antidumping  duties  have  beoa  absorbed 
by  a  for^gn  producer  or  exporter  subject 
to  the  order  if  the  subject  merchandise 
is  sold  in  the  U.S.  through  an  affiliated 
importer.  As  noted  above,  this 


prorwoding  is  govnned  by  the 
provisions  of  the  Act  as  they  eodstad  on 
January  1. 1995.  wdiich  includes  section 
7Sl(a)t4).  However,  the  regulations 
applicable  to  this  proceeding  do  not 
address  duty  absorption.  TherrfDre, 
section  351.701  of  die  new  r^ulations 
(19  (7R  part  351)  serves  as  a  statement 
of  the  Department's  interpretation  of  die 
requirements  of  the  Act  regarding  duty 
absorption. 

Under  section  751(cX6)(C).  orders  that 
wfere  in  offset  on  January  1. 1995, 
ccmstitute  transition  QrcJers.  Under 
section  751(cX6)(D).  the  Department  is 
to  treat  tnu^ion  coders,  such  as  tlw 
1993  order  at  issue,  as  beii^  issued  on 
January  1. 1995.  Section  351.213(jX2)  of 
the  Departm«it's  new  antidumping  duty 
regulations  provides  that  the    . 
Department  will  make  a  duty  absorption 
determination,  if  requested  by  a 
domestic  intnasted  party,  tat  any 
administrative  review  initiated  in  1996 
or  1998.  See  Antidumping  Duties: 
Countervailing  Duties;  Final  Ruh.  62  FR 
2295,  27394  (May  19. 1997).  The  . 
preamble  to  the  antidumping 
rqulations  explains  that  reviews 
initiated  in  1996  will  be  considered 
initiated  in  the  second  year  and  reviews 
initiated  in  1998  will  be  considered 
initiated  in  the  fourth  year.  See  62  FR 
27318. 

This  approach  ensures  that  interested 
parties  will  have  the  opportunity  for  a 
duty  absorption  inquiry  prior  to  a  sunset 
review  of  the  order  under  section  751(c) 
in  cases  where  the  second  and  fourth 
years  following  issuance  of  an  ordm 
have  already  passed.  Because  the  order 
on  professional  electric  cutting  tools 
from  Japan  had  been  in  effect  since 
1993,  this  is  a  transition  order. 
Therefore,  the  Department  will  first 
consider  a  request  ft»  an  absorption 
determination  during  a  review  initi^ed 
in  1996.  This  being  a  review  initiated  in 
1996,  we  are  making  a  duty-absorption 
determination  as  part  of  this  segment  of 
theproceeding. 

The  statute  provides  for  a 
determination  on  duty  absorption  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  affiliated 
importer.  In  this  case,  Makita  U.S.A.  is 
the  importer  of  record.  Ktekita  U.S.A.  is 
vdiolly-owned  by  Makita  Corptnation  of 
Japan.  Therefore,  the  importer  and 
exporter  are  "affiliated"  within  the 
meaning  of  section  751  (aX4). 
Furthermore,  we  have  preliminary 
determined  that  there  is  a  dumping 
margin  for  Makita  on  16.3  percent  of  its 
U.S.  sales  during  the  FOR.  In  addition, 
we  cannot  conclude  from  the  record  that 
the  unaffiliated  purchaser  in  the  United 
States  Mrill  pay  the  ultimately  i 
duty.  Therefore,  based  on  these 
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ciicunutAces,  we  preliminarily  find 
that  antidumping  duties  have  been 
absorbed  by  Makita  on  16.3  percent  of 
its  U.S.  sales. 

PTBUnrinary  Rasnlts  of  Ravisw 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists  for  the  period  June  30, 
1995,  through  July  1, 1996: 


Manufacturei/expofter 


MaWla  Corporation 


Margin 
(per- 
OsnQ 


0.50 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  Ihiefa 
and/or  other  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  brie&  and 
rebuttals  to  wnritten  comments,  limited 
to  issues  raised  in  those  comments,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  analysis  of  issues  raised  in 
any  written  comments  or  at  a  hearing, 
not  later  than  120  days  after  the  date  of 
publication  of  this  notice. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  ad  valorem  duty  assessment 
rate  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
FOR.  (This  is  equivalent  to  dividing  the 
total  amount  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  betvreen  statutory  NV  and 
statutory  EP  or  CEP,  by  the  total 
statutory  EP  or  CEP  vidue  of  the  sales 
compared,  and  adjusting  the  result  by 
the  average  difforence  between  EP  or 
CEP  and  custonu  value  for  all 
merchandise  examined  during  the  POR). 

Furthermore,  the  following  deposit 
requirements  wrill  be  eSiective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  alter  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 


provided  by  section  751(a)(1)  of  the  Act 
(1)  The  cash  deposit  rate  for  Makita  wiU 
be  the  rate  estiablished  in  the  final 
results  of  this  review  (except  that  no 
deposit  will  be  required  for  Makita  if  we 
find  zero  or  de  minimis  margins,  J.e., 
maiyns  less  than  0.5  percent);  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covored  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  54.52 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CF.R.    ^ 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  reqtiirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CF.R.  353.22(c)(5). 

Dated:  July  31. 1997. 
K«bMtS.IaWiMia, 

Acting  ABaistant  Secntaiy  for  Import 

AdministraUon. 

(FR  Doc.  97-20940  Filed  »-7-97:  S:45  ami 
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DEPARTMENT  OF  COMMERCE 
international  Trad*  Administration 
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oaoBBicMma  riuin  ina  i^Mi|iiaa 
RapubHc  of  CMnai  Piawninary  Raaulta 
of  AntMumpino  Duty  Adminlalratl  va 


r:  Import  Administration. 
International  Trade  Administration, 
Department  of  Conunwce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 


of  sebecic  acid  from  the  People's 
Republic  of  China. 


The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sebadc  acid 
from  the  People's  Republic  of  China 
(PRC)  in  response  to  requests  from  the 
petitioner.  Union  Camp  Corporation, 
and  three  respondents:  Tianjin 
Chemicals  Import  and  Eiqwrt 
Corporation  (Tianjin),  Guangdong 
Chemicals  Import  and  Export 
Corporation  (Guangdong)  and  Sinochem 
International  Chemicals  Conyany.  Ltd.  . 
(SICC).  This  review  covers  four 
exporters  of  the  subject  merchandise, 
including  the  three  respondent 
companies  above  and  Sinochem  Jiangsu 
Import  and  Eiqiort  Corporation 
Qiangsu).  The  period  of  review  (POR)  is 
July  1, 1995,  throt^  June  30, 1996. 
We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV)  during  this  period.  If  these 
pteliminaiy  restilts  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  equal  to  the  difforence  betwem 
United  States  price  (USP)  and  NV. 
These  assessment  rates,  if  adopted  for 
the  final  results  of  the  review,  wrill  be 
calculated  on  an  importer-specific  ad 
valorem  duty  basis.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
^FECnVE  DATE:  August  8. 1997. 
RW  FURTHER  trORMATIOM  OONTACT:  Lyn 
Baranowski,  Doreen  Chen,  or  Stephen 
Jacques,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Conunerce,  14th  and 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20230;  telephone: 
(202) 482-3793. 

Applicable  Statute  and  R^ulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  ate  refBrences  to 
the  provisions  efiisctive  January  1, 1995.' 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreementa  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  in 
reference  to  the  regulations,  codified  at 
19  CFR  part  353,  as  they  existed  on 
April  1. 1996.  ^ 

•UPPLEMEIfTARY  MRMMATKM: 

Backgroand 

The  Department  published  in  the 
Fedend  Begistiw-  an  antidumping  duty 
order  on  sdbacic  acid  from  the  FRC  on 
July  14, 1995  (59  FR  35909).  On  July  8. 
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1996.  the  Department  published  in  the 
Federal  Kegtoter  (61  FR  35712)  a  notice 
of  opportunity  to  request  an 
adn^ustiative  review  of  the 
antidumping  duty  order  on  sebecic  acid 
from  the  PRC  covering  the  period  Jidy 
1. 1995,  through  June  30. 1996. 

On  Jiily  9, 1996,  in  accordance  with 
19  CFR  353.22(a),  Union  Camp 
requested  that  we  conduct  an 
administrative  review  of  Tianjin. 
Guangdong.  StCC,  and  Jiangsu.  On  July 
30, 1996,  Tianjin  and  SICC  requested 
that  we  conduct  an  administrative 
review.  We  published  a  notice  of 
initiation  of  this  antidiunping  duty 
■/iminirtf  »iww  review  On  August  15, 
1996  (61  FR  42416).  The  Defwrtment  is 
conducting  this  administrative  review 
in  accordance  vrith  section  751  of  the 
Act 


The  i»oducts  covered  by  this  order 
are  all  grades  of  sebacic  acid,  a 
dicaiboxylic  acid  with  the  formula 
(CH2)8(COOH)2,  which  include  but  are 
not  limited  to  CP  Grade  (SOOppm 
maximum  ash,  25  maximum  APHA 
color).  Purified  Grade  (lOOOppm 
maxiiwim  ash.  50  maximum  APHA 
color),  and  Nylon  Grade  (500ppm 
ma-gimiiin  ash,  70  maximum  ICV  color). 
The  principal  difEsrence  between  the 
grades  is  the  quantity  of  ash  and  color. 
Sebacic  acid  contains  a  miniinnm  of  85 
percent  dibasic  adds  of  which  the 
predominant  species  is  the  ClO  dibesic 
add.  Sebadc  add  is  sold  generally  as  a, 
free-flowing  powder/flake. 

Sebadc  aad  has  numerous  industrial 
uses,  including  the  producdon  of  nylon 
6/10  (a  polymer  used  for  paintbrush  and 
toothbrush  bristles  and  paper  machine 
felts),  plastidzers,  esters,  automotive 
coolaitts,  polyamides,  polyester  castings 
and  films,  inks  and  adhesives, 
lubricants,  and  polyurethane  castings 
and  coatings. 

Sebedc  add  is  currendy  classifiable 
under  subheading  2917.13.00.00  of  the 
Harmonized  Tariff  Schedide  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  remains  dispositive. 

This  review  covers  the  period  July  1, 
1995,  through  June  30. 1996,  and  four 
exporters  of  Chinese  sebacic  add. 

VerificalkMi 

We  conducted  verification  of  the  sales 
and  fiurtor  information  provided  by 
respondent  SIOC  located  in  Bei|ing,  PRC 
and  its  producer,  Tianjin  23iong  He 
Chemical  Plant  (Zhong  He),  located  in 
Tianjin,  PRC.  We  conducted  the 
verifications  using  standard  verification 


procedures,  including  onsite  inspection 
of  the  manufacturer's  fecilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 

Separate  Rates 

1.  Background  and  Summary  of 
Findings 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market-economy  countries  a  single  rate, 
unless  an  exporter  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  fiact,  with  respect  to  exports. 
To  establish  whether  an  exporter  is 
suffidenUy  independent  of  government 
control  to  be  entitied  to  a  separate  rate, 
the  Department  analyzes  the  exporter  in 
light  of  the  criteria  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China  (56  FR 
20588,  May  6. 1991)  (Spariders),  as 
amplified  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China  (59  FR  22585.  May  2, 1994) 
(Silicon  Carbide).  Evidence  supporting, 
though  not  requiring,  a  finding  of  de 
jure  absence  of  government  control  over 
export  activities  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  othet 
formal  measiires  by  the  government 
decentralizing  control  of  companies. 
Evidence  relevant  to  a  de  facto  absence 
of  government  control  with  respect  to 
exports  is  based  on  four  Eactors,  whether 
the  respondent:  (1)  Sets  its  own  export 
prices  independent  from  the 
government  and  other  exporters;  (2)  can 
retain  the  proceeds  from  its  export  sales; 
(3)  has  the  authority  to  negotiate  and 
sign  contracts;  and  (4)  has  autonomy 
from  the  government  regarding  the 
selection  of  management  See  Silicon 
Carbide  at  22587;  See  also  Sparklers  at 
20589. 

In  our  final  determination  of  sales  at 
less  than  fiair  value,  the  Department 
determined  that  there  was  de  jure  and 
de  facto  absence  of  government  control 
of  each  company's  export  activities  and 
determined  that  each  company 
warranted  a  company-specific  dumping 
margin.  See  FintJ  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sebacic 
Acid  From  the  People's  Republic  of 
China,  59  FR  28053  (Sebacic  Acid).  For 
this  period  of  review,  SICC  and  Tianjin 


have  responded  to  the  DepartlllSnt's 
request  for  information  regarding 
separate  rates.  We  have  found  that  the 
evidence  on  the  record  is  consistent 
with  the  final  determination  in  the 
LTFV  investigation  and  continues  to 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  bet,  with 
respect  to  their  exports,  in  accordance 
with  the  criteria  identified  in  Sparklers 
and  Silicon  Carbide.  During  verification 
of  SIOC,  we  examined  its  business  and 
fin«nri«l  statements.  We  found  no 
evidence  of  government  control  of 
SIOC's  export  activities. 

For  Giiangdong,  which  had  no  sales 
during  this  POR,  the  company-specific 
rate  of  13.54%  from  the  previous 
administrative  review  remains 
unchanged. 

2.  Separate  Rate  Determination  for  Non- 
responsive  Company 

For  Jiangsu,  which  did  not  respond  to 
the  qAstionnaire,  we  preliminarily 
determine  that  this  company  does  not 
merit  a  separate  rate.  Because  the 
Department  assigns  a  single  rate  to 
companies  in  a  non-maricet  economy 
unless  an  exporter  can  demonstrate 
absence  of  government  control,  we 
preliminarily  determine  that  Jiangsu  is 
subject  to  the  coimtry-wide  rate  for  this 
case. 

United  States  Price 

For  SIOC  and  Tianjin,  the  Department 
based  USP  on  export  price  (EP).  in 
accordance  with  section  772(a)  of  the 
Ad.  We  made  deductions  bom  EP, 
where  appropriate,  for  foreign  inland 
frei^t,  ocean  freight,  brokerage  and 
handling,  and  marine  insurance.  See 
"Fador  Valuation"  section  of  this 
notice.  We  seleded  India  as  the 
surrogate  cotmtry  for  the  reasons 
explaLied  in  the  "Normal  Value" 
section  of  this  notice. 

Normal  Value 

Section  773(c)(1)  of  the  Ad  provides 
that  the  Department  shall  determine  the 
normal  value  (NV)  using  a  iadors-of- 
production  methodology  if:  (1)  The 
merchandise  is  exported  fit>m  an  NME 
country;  and  (2)  the  information  does 
not  pennit  the  calculation  of  NV  using 
homa-maricet  prices,  third-country 
prices,  or  construded  value  under 
section  773(a)  of  the  Ad. 

The  Department  has  treated  the  PRC 
as  an  NME  country  in  all  previous 
antidumping  cases.  In  accordance  with 
section  771(18)(C)(i)  of  the  Ad.  any 
determination  diat  a  foreign  country  is 
a  NME  country  shall  remain  in  effect 
until  revoked  oy  the  adndnistering 
authority.  None  of  the  parties  to  tUs 
proceeding  has  contested  such 


UMI 


Fedagd  Ragiiter  /  Vol.  62,  No.  153  /  Friday.  August  8,  1997  /  Noticeg 


42757 


treatment  in  this  review.  Fuithennore, 
available  infonnation  does  not  pennit 
the  calculation  of  NV  using  home 
market  prices,  third  country  prices  or 
CV  under  section  773(a)  of  the  Act 
Therefore,  we  treated  the  PRC  as  a  NME 
country  for  purposes  of  this  review  and 
calculated  NV  by  valuing  the  factors  of 
production  in  a  comparable  market 
economy  country  which  is  a  significant 
producer  of  comparable  merchandise. 
Factors  of  production  include,  but  an 
not  limited  to:  (1)  Hours  of  labor 
required;  (2)  quantities  of  raw  matorials 
employed;  (3)  amounts  of  eneigy  and 
other  utilities  consumed;  and  (4) 
representative  capital  cost,  including 
droreciation. 

Section  773(c)(4)  of  the  Act  and 
section  353.52(b)  of  the  Department's 
regulations  direct  us  to  select  a 
surrogate  country  that  is  econranically 
comparable  to  tlw  PRC  On  the  basis  of 
per  capita  gross  national  product  (GNP), 
the  growth  rete  in  per  capita  CNP,  and 
the  national  distribution  of  labor,  we 
find  that  India  is  a  comparable  economy 
to  th6  PRC  {See  Memonndum  from 
Director,  Office  of  Policy,  to  OCBce 
Director,  AD/CVD  Group  m,  OfBce  9, 
dated  June  24, 1997.). 

The  statute  (section  773(c)(4)  of  the 
Act  and  section  353.S2(b)  of  the 
Department's  regulations)  also  requiias 
that,  to, the  extent  possible,  the 
Department  use  a  sunogate  country  that 
is  a  significant  producer  of  merchandise 
compuable  to  sebacic  acid.  The 
countries  that  we  confirmed  to  be 
producers  of  sriMcic  acid,  such  as  Japan 
and  the  United  States,  do  not  have 
economies  comparable  to  die  PRC. 
Howrew,  we  found  that  India  %ras  a 
significant  producer  of  comparable 
merchandise  {e.g.,  oxalic  add)  during 
the  POR.  Though  sebacic  acid  and 
oxalic  acid  have  different  end  uses,  both 
are  dicarboxylic  acids.  In  addition, 
many  of  the  inputs  used  to  produce 
sebacic  acid  are  also  used  to  produce 
oxalic  add.  Therefore,  we  find  that 
India  fiilfiUs  both  requirements  of  the 
statute. 

For  purposes  of  calculating  NV,  we 
valued  PRC  factors  of  production,  in 
accordance  with  section  773(c)(1)  of  the 
Act  In  examining  surrogate  values,  we 
selected,  where  possible,  the  publicly 
available  value  which  was:  (1)  An 
average  non-export  value;  (2) 
representative  of  a  range  of  prioea ' 
iwithin  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and  (4)  tax-exdusive. 
We  chose  values  with  a  preference  for 
prices  most  contemporaneous  with  the 
POR.  Where  we  could  not  obtain  a  POR- 
representative  price  for  an  input,  we 
selected  a  value  in  accordance  with  the 


remaining  criteria  mraitiotted  above  and 
which  was  the  closest  in  time  to  the 
POR.  In  accordance  with  this 
methodology,  vn  valued  the  factors  of 
production  as  followrs: 

For  castor  oil  and  castor  seed,  the 
Department  valued  this  material  using 
price  data  reported  in  TJw  £lconainic 
Ttnee  (Bombay)  for  Calcutta,  Delhi. 
Hyderabad,  and  Kanpur  during  the 
months  of  June  1995  through  December 
1995.  Respondents  providMl  this  price 
information  for  castor  oil  and  castor 
seed.  The  Depwtment  adjusted  these 
values  to  account  for  freight  costs 
betwreen  the  supplier  and  the 
respondents'  sebadc  add 
manufacturing  facilities. 

For  caustic  soda,  the  Department  used 
the  value  reported  in  the  publicatitm 
Indkm  Chemkxd  Weekly,  using  data 
from  the  months  of  July  1995  urough 
June  1996.  Because  price  quotes  fcMr 
caustic  soda  reported  by  Chemical 
Weekly  an  for  chemicals  with  a  100% 
concentration  level  of  caustic  soda,  we 
made  chemical  purity  adjustments 
according  to  the  particular 
concentration  level  of  caustic  soda  used 
by  respondents.  We  adjusted  these 
^ues  to  exdude  taxes  and  to  include 
freight  expenses  incurred  from  the 
suppliers  to  the  respondents'  sriMcic 
add  manufarturing  facilities. 

For  amai,  both  respondents  and 
petitioner  reported  maricet  values 
published  by  Oiemical  Weekfyim  the 
period  of  Jtily  1995  through  June  1996. 
The  Department  reviewed  pricing 
information  for  other  monUu  of  ^  POR 
which  indicated  that  the  maricet  price 
reported  by  respondents  are 
representative  of  the  market  price  of  the 
material  for  the  entire  FOR.  We  adjusted 
this  value  for  taxes  and  freight  expenses. 

The  valuation  of  activated  carbon, 
which  is  interchangeable  with 
macropore  resin,  was  based  upon 
information  found  in  the  publication 
India's  Imports  by  Comamdities- 
Ck>untries  (Monthly  Statistics  of  the 
Foreign  Trade  of  India  (IMF)).  This 
pricing  information  reflects  the  average 
unit  import  price  for  the  period  April 
1995  throush  Februanr  1996. 

The  manet  values  for  sodium 
chloride  (also  refarred  to  as  sodium 
chlorite  or  vacuum  salt),  sulphuric  add, 
and  line  oxide  woe  based  upon  the 
published  market  prices  reported  in 
Chemical  Weekly  for  the  period  of  July 
1995  through  June  1996.  We  adjusted 
these  values  for  taxes  and  freight 
expenses. 

For  benzenic  sulphuric  add,  neither 
the  petitioner  nor  the  respondent 
submitted  a  sunogate  value.  After 
extensive  research,  we  failed  to  locate  a 
chemical  called  "benzmic  sulphuric 


.add."  However,  aocarding  to  the 
Encyclopedia  of  Ckemiqal  Technology, 
wbaa  benzene  is  sulfonated  with 
sulphuric  add,  a  chemical  called 
benzenic  sulfonic  add  is  produced. 
Ther^re,  we  used  a  value  for  benzenic 
sulfonic  acid  as  a  substitute  surrogate 
value  for  benzenic  sulphuric  add.  The 
value  we  used  is  from  the  Monthly 
Statistics  erf  the  Fmeign  Trade  of  India 
for  the  period  April  1995  through 
Februanr  1996. 

For  direct  labor,  wre  used  1994  date 
from  Investing,  Licensing  Sr  Trading 
Conditions  Abroad,  India,  issues 
November  1995  and  Novnmber  1996.  by 
the  Economist  Intelligence  Unit 

For  factory  overiiead,  we  used 
information  obteined  bam  the  April 
1995  Reserve  Bank  of  India  Bulletin. 
From  "Stetement  1— -Combined  Income. 
Value  of  Productfon.  Esqienditure  and 
Appropriation  Accounte,  Industry 
&oup-wise"  of  that  report  for  the 
Inditm  metals  and  chemicals  industries, 
we  summed  those  components  which 
pertain  to  overhead  expenses  and 
divided  them  by  the  sum  of  those 
components  pertaining  to  the  cost  of 
manufacturing  to  calculate  an  overiiaad 
rate  of  15.42  percent 

For  steam  coal,  we  used  prices 
published  in  Mbnthiy  Statistics  of 
Foreign  Trade  of  India,  Volume  O— 
Imports  for  the  period  of  April  1995 
through  January  1996,  and  for 
electridty,  we  used  information 
obtained  from  the  Current  Energy  Scene 
in  India  for  July  1995. 

For  selling,  general,  and 
administrative  (SGftA)  expenses,  we 
used  information  from  the  same  source 
we  used  for  factory  ovathead.  We 
summed  the  values  which  comprised 
the  componente  of  SG&A  and  divided 
that  figure  by  the  same  cost  of 

%m«niifimtnring  figure  Ufed  tO  HotwrminA 

factory  oveihead,  to  arrive  at  an  SG&A 
rate  of  21.67  percent 

For  the  calculation  of  profit  we  used 
information  from  the  April  1995  Reserve 
Bank  of  India  Bulletin.  We  divided  the 
reported  before-tax  profit  for  the 
"processing  and  manufacture:  metals, 
chemicals,  and  producte  thereof 
category  by  the  sum  of  those 
componente  pertaining  to  the  cost  of 
manufacturing  plus  SGAA  to  calculate  a 
profit  rate  of  5.24  percent 

For  the  value  of^export  packing 
(plastic  bags  and  woven  bags),  the 
Department  used  the  value  of  imports 
into  India  during  April  1995  through 
February  1996,  as  reported  in  the 
Monthly  Statistics  of  Foreign  Trade  of 
India,  Volume  II.  We  adjusted  this  value 
to  account  for  freight  expenses. 

For  foreign  inland  freight  the 
Department  relied  upon  the  trucking 
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freight  imtas  reported  to  the  Department 
in  an  August  1993  embassy  caUe  from 
India,  punuant  to  the  less-than-fiair- 
value  investigation  of  Certain  Helical 
Sjxing  Lock  Waaheafaom  the  PRC  and 
the  tail  freight  rates  reported  to  the 
Department  in  a  December  1989 
emoassy  cable  ftir  the  final  results  of  the 
antidumping  administrative  review  for 
Shop  Towels  of  CoCfoii  from  the  PEC. 
This  is  the  same  information  we  used  in 
the  sebecic  acid  less-than-bir-value 
investigation.  We  adjusted  these  rates 
fat  the  FOR  to  rriHect  inflation,  based  on 
information  published  in  the 
frifemotiofKi/  Financial  Staiittics  of  the 
International  Monetary  Fund. 

For  ocean  freight,  we  used  the 
sunopte  value  provided  by  the 
respondent  in  the  first  review.  This 
vahie  was  added  to  valxies  for  delivery 
destination  chaiges  and  fuel  adjustment 
charges  provided  by  the  Federal 
Maritime  Commission  on  January  24. 
1997. 

To  calculate  the  expense  for  marine 
insurance,  we  used  information  from  a 
publicly  summarized  version  of  the 
<iuestiiuuiaire  response  for  the 
investigation  of  sales  of  less  than  fiiir 
value  mSul/Aur  Vat  Dyn  from  India. 
The  marine  insurance  rate  reported  in 
the  public  version  of  the  October  8. 
1992  response  was  adjusted  for  inflation 
to  raflect-marine  insurance  charges 
during  the  FOR,  beaed  on  information 
publiiliad  in  the  Ihtetnotionai  Financial 
Statistics  of  the  Intematifmal  Monetary 
Fund. 

For  foreign  brokerage  and  handling 
chaiigBS,  we  used  informatfon  from 
publicly  available  data  for  frneign 
brokerage  and  handling  repnted  frir  the 
investigation  for  Sulphur  Vat  Dyes.  The 
rate  documented  is  Rs  0.39/kg.  We 
adjusted  this  value  for  inflation  using 
the  inflator  value  of  1.40  that  the 
Department  calculated  from  the 
Intematimial  Financial  Statistics, 
published  by  die  International  Monetary 
Fund. 

Consistent  with  the  methodology 
onployed  in  the  final  determination  in 
the  less-than-hir-value  investigation  of 
this  case,  we  have  determined  that  Catty 
add  and  glycerine  are  by-products.  See 
Sebadc  Acid  at  28056.  Thereftne.  es  by- 
products, we  subtracted  the  sales 
revenue  of  fatty  acid  and  glycerine  from 
the  production  costs  of  sraacic  acid. 
This  tretfment  of  by-products  is  also 
consistent  with  generally  accepted 
accounting  principles.  {See  Cost 
Accounting:  A  Managuial  Emphasis 
(1991)  at  p^es  539-544). 

To  value  ntty  add.  we  used  publidy 
available  published  information  from 
the  Monthly  Statistics  of  the  Foreign 
Trade  of  India  (Monthly  Statistics)  fcv 


the  period  April  1995  throu^  February 
1996. 

To  value  glycerine,  we  used  the 
average  price  for  glycerine  (IW  and  CP) 
in  the  publication  Chemical  Weekly  tot 
the  period  July  1995  through  Jime  1996 
and  adjusted  the  value  to  account  for 
sales  and  excise  taxes. 

We  also  allocated  a  by-product  credit 
for  glycerine  to  the  production  oost  for 
the  co-product  caproyi  alcohol.  We 
deducted  a  by-product  credit  for 
glycerine  from  both  sebadc  add  and 
caproyi  alcohol  based  on  the  ratio  of  the 
value  of  sebadc  add  to  the  total  value 
Of  both  sebadc  add  and  caproyi 
alcohol. 

Consistent  with  the  methodology 
employed  in  the  final  detramination  in 
the  less-than-frur-value  investigation  of 
this  case,  we  have  determined  that 
caproyi  alcohol  is  a  co-producL 
Therefore,  we  have  allocated  the  fador 
inputs,  barad  on  the  relative  quantity  of 
output  of  this  produd  and  sebadc  add. 
Additionally,  we  have  used  the 
production  times  necessary  to  complete 
each  production  stage  of  sebecic  add  as 
a  basis  for  allocating  the  amount  of 
labor,  energy  usage,  and  factory 
overhead  among  the  products.  This 
treatment  of  co-products  is  consistent 
with  generally  accepted  accoimting 
prindples.  (See  Cost  Accouitting:  A 
Maimgerial  Emphasis  (1991)  at  pages 
528-533). 

To  value  caproyi  alcohol,  we  used 
publidy  available  published 
infbnnation  for  octanol  from  Chemical 
Weekly  and  adjusted  for  sales  and  excise 
taxes.  We  used  the  Chemical  WeMy 
octanol  value  as  the  surrogate  value  for 
caproyi  alcohol  because,  in  a  letter 
sidmiltted  by  respondents  in  attachment 
frnir  of  their  January  6. 1997  submission 
concerning  surrogate  values,  the  editor 
of  Chemiatl  WeMy  states  that  the 
reference  to  octanol  in  the  journal  refers 
to  the  more  common  2-octanol.  another 
name  for  caproyi  alcohol. 

PraliniiBary  KasullB  of  leview 

For  Jiangsu.  which  failed  to  respond 
to  the  questionnain,  we  have  not  - 
granted  a  separate  rate  and  the  country- 
wide rate  will  ai^y  to  all  sales.  For 
Guangdong,  which  reported  that  there 
were  no  sales  during  the  FOR,  its 
company-specific  rate  from  die  previous 
administrative  review  remains 
unchanged. 

We  preliminarily  determine  that  the 
fpUofring  dumping  margins  exist 


Manufactuier/ 

Time  period 

Margin 
(perw 
cent) 

Sinocheni  Intef- 

- 

national 

ChaniicoiB 

Corp 

7l01l»-6aOM 

0.00 

Quangdong 

Clieniluais  V 

E  Coip 

7/OM96-V30I96 

13.54 

CountiyWide 

lUe 

7/01/95-6/3(V96 

243.40 

Mamiactufef/ 
SKportar 

Time  period 

cent) 

Tivjh)Ctwmi- 
calBl/ECoip 

7/D1/B5-6/30«6 

0.00 

Parties  to  the  proceeding  may  request 
disdosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  wdll  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Intarastad  parties  may  submit  written 
comments  (case  brieb)  within  30  days 
of  tiie  date  of  publication  of  this  notice. 
Rebuttal  comments  (rebuttal  briefs), 
which  must  be  limited  to  issues  raised 
in  tin  case  brie&,  may  be  filed,  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  final  results  of  this 
administrative  review,  which  will 
indude  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  180  days  of  publication  of  these 
preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
USP  and  NV  may  vary  bam  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective  . 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdravm  from  warehouse, 
fcu'  consumption  on  or  after  the 
publicadon  date,  as  provided  for  by 
section  751(a)(1)  of  ttie  Ad:  (1)  For  the 
raviawad  companies  nmned  above 
which  have  separate  rates  (SICC  and 
Tianjin),  the  cash  deposit  rates  will  be 
the  rates  for  those  finns  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  companies  previously 
found  to  be  entitled  to  a  separate  rate 
and  tat  which  no  review  was  requested, 
the  cash  deposit  rates  will  be  the  rate 
established  in  the  most  recent  review  of 
that  company;  (3)  for  all  other  non-PRC 
exporten  of  subjed  merchandise  bom 
the  PRC,  the  cash  deposit  rates  wrill  be 
the  rates  applicable  to  the  PRC  supplier 
of  that  exporter,  and  (4)  the  cash  d^XMit 
rate  for  non-PRC  exportera  of  subjad 
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merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter.  These  deposit  rates,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  July  31, 1997. 
Robert  S.  LaEuw, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-20937  Filed  8-7-97: 8:45  am] 
BiujNQ  CODE  3sie-oe-r 


DEPARTMENT  OF  COMMERCE 

IntamaUonal  Trada  Adminiatration 

[A-asi-soq 

Siiicon  Malal  From  Brazil;  Preliminary 
RaauHa  of  Antidumping  Duty 
Adminiatfativa  Ravlaw  and  Intent  Not 
To  Revoke  in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACHON:  Notice  of  preliminary  results  of 
the  antidumping  duty  administrative 
review  and  intent  not  to  revoke  in  part. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  Brazil  in  response  to 
requests  by  respondents  Eletrosilex  Belo 
Horizonte  (Eletrosilex),  Companhia 
Ferroligas  Minas  Gerais — Minasligas 
(Minasligas),  Companhia  Brasileira 
Carbureto  de  Calcio  (CBCC),  RIMA 
Industrial  S/A  (RIMA),  and  Wabash 
Alloys,  a  division  of  Connell  Limited 
Partnership,  an  interested  party  which 
imported  silicon  metal  during  the 
period  of  review.  This  review  covers  the 
period  July  1, 1995,  through  Jime  30, 
1996. 


We  preliminarily  determine  not  to 
revoke  the  order  with  respect  to  CBOC 
or  Minasligas.  These  companies 
submitted  timely  requests  for  revocation 
in  this  review,  however,  in  the  final 
results  of  the  preceding  administrative 
review  of  this  order  the  Department 
determined  that  both  companies  had 
dumping  margins  greater  than  de 
minimis.  Accordii^y,  these  companies 
have  not  met  the  requirements  of  19 
CFR  353.25  (i.e.,  three  consecutive  years 
with  zero  or  de  minimis  dumping 
margins)  and  therefore  do  not  qualify  for 
revocation  under  the  Department's 
regulations. 

We  preliminarily  determine  that  sales 
have  been  made  at  less  than  normal 
value  (NV)  during  the  POR  by 
Eletrosilex  and  Rima.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  ad-valorem 
antidumping  duties  equal  to  the 
difEsrencehetween  export  price  (EP) 
and  NV.  Interested  parties  are  invitCKl  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue;  and  (2)  a 
brief  summary  of  the  argument 

bH-kUIIVE  DATE:  August  8, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Alexander  Braier,  Yury  Beyzarov. 
Sharon  Harris,  Sinem  Soiunez,  or  James 
C.  Doyle,  Office  of  Antidumping/ 
Countervailing  Enforcement,  Group  m. 
Import  Administration,  International 
Trade  Administration,  U.S.  Defwrtment 
of  Commerce,  14th  Street  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20230;  telephone  482-3793. 

SUPPLBMBTTARY  INFORMATION: 

Applicable  Statute  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the 
Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  r^;ulations  are  to 
the  regulations,  as  codified  at  19  CFR 
part  353  (1996). 

Background 

On  July  31, 1991,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  silicon 
metal  from  Brazil  (56  FR  36135).  On 
July  8, 1996,  the  Department  published 
a  "Notice  of  Opportimity  to  Request 
Administrative  Review"  on  silicon 
metal  from  Brazil  in  the  Federal 


for  the  period  July  1, 1905. 
through  June  30, 1996  (61  FR  35712). 

In  accordance  with  19  CFR 
353.22(a)(1),  Eletrosilex.  Minasligas. 
CBCC,  and  RIMA  requested  that  the 
Department  conduct  an  administrative 
review  of  their  respective  sales. 
Pursuant  to  19  CFR  353.25,  Minasligas 
and  CBOC  also  requested  revocation  of 
the  antidiunping  duty  order  in  part  On 
August  IS,  1995,  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  (61  FR 
42416).  On  March  7, 1997,  the 
Department  published  in  the  Federal 
Register  its  notice  extending  the 
deadline  in  these  preliminary  results 
until  May  14, 1997  (62  FR  10540).  Ehie 
to  the  complicated  issues  in  this  case, 
the  Department  again  extended  the 
deadline  for  these  preliminary  results 
until  July  31,1997  (62  FR  27235). 

Verification 

From  March  17  through  March  22, 
1997,  in  accordance  with  section  782(i) 
of  the  Act.  we  verified  information 
provided  by  Minasligas  cmd  Rima  using 
standard  verification  procedures 
including  examination  of  relevant  sales 
and  financial  records,  and  selection  of 
original  source  dociunentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
respective  verification  reports,  the 
public  versions  of  which  are  available  in 
the  Central  Records  Unit  of  the 
Department  of  Commerce,  room  B-099. 

Scope  of  Review  f 

The  merchandise  covered  by  this 
review  is  silicon  metal  from  Brazil 
containing  at  least  96.00  percent  but  less 
than  99.99  percent  silicon  by  weight 
Also  covered  by  this  review  is  silicon 
metal  from  Brazil  containing  between 
89.00  and  96.00  percent  silicon  by 
weight  but  which  contains  more 
aluminum  than  the  silicon  metal 
containing  at  least  96.00  percent  but  less 
than  99.99  percent  silicon  by  weight 
Silicon  metal  is  currently  provided  for 
imder  subheadings  2804.69.10  and 
2804.69.50  of  the  Harmonized  Tariff 
Schedule  (HTS)  as  a  chemical  product, 
but  is  commonly  refisrred  to  as  a  metal. 
Semiconductor  grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percent  silicon  and  provided  for 
in  subheading  2804.61.00  of  the  HTS)  is 
not  subject  to  the  order.  HTS  item 
numbers  are  provided  for  convenience 
and  for  U.S.  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  product  coverage. 
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L«v«l  of  Trade 

To  the  extent  practicable,  wre 
determine  NV  for  sales  at  the  same  level 
of  trade  as  the  U.S.  sales  (either  export 
price  (EP)  or  constructed  export  price 
(CEP)).  When  there  are  i>o  sales  at  the 
same  level  of  trade,  wQ^mpare  U.S. 
sales  to  home  market  (or,  if  appropriate, 
third-country)  sales  ata  different  level- 
of-trade.  The  NV  level  of  trade  U  that  of 
the  starting-price  sales  i&  the  home 
market  Whan  NV  is  based  on  CV,  the 
level  of  tnde  is  that  of  the  sales  firom 
which  we  derive  selling,  general,  and 
administrative  expenses  (SG&A)  and 
profit  

For  both  EP  and  CEP,  the  relevant 
transaction  for  the  level  of  trade  analysis 
is  the  sale  (or  constructed  sale)  from  the 
exporter  to  the  importer.  While  the 
starting  price  for  CEP  is  that  of  a 
subsequent  resale  to  an  unaffiliated 
buyer,  the  construction  of  the  CEP 
results  in  a  price  that  would  have  been 
charged  if  the  importer  had  not  been 
affiliated.  We  calculate  the  CEP  by 
removing  from  the  first  resale  to  an 
independent  U.S.  customer  the 
expenses  imder  section  772(d)  of  the 
Act  and  the  profit  associated  with  these 
expenses.  These  expenses  represent 
activities  undertaken  by  the  affiliated 
importer.  Because  the  expenses 
deducted  under  section  772(d)  represent 
selling  activitias  in  the  United  States, 
the  deduction  of  these  expenses 
normally  yields  a  different  level  of  trade 
far  the  CEP  than  for  the  later  resale 
(which  we  use  for  the  starting  price). 
Movement  charges,  duties  aiui  taxes 
deducted  under  section  772(c)  do  not 
represent  activities  of  the  affiliated 
importer,  and  we  do  not  remove  them 
to  obtain  the  CEP  level  of  trade. 

To  determine  whether  home  maricet 
sales  are  at  a  difiiarent  level  of  trade  than 
U.S.  sales,  we  examine  whisther  the 
home  market  sales  are  at  diffnent  stages 
in  the  marketing  process  than  the  U.S. 
sales.  The  marketing  process  in  both 
maricets  begins  with  goods  being  sold  by 
the  producer  and  extends  to  the  sale  to 
the  final  user,  regardless  of  whether  the 
final  user  is  an  individual  consumw  or 
an  industrial  user.  The  chain  of 
distribution  between  the  producer  and 
the  final  user  may  have  many  or  few 
links,  and  each  respondent's  sales  occur 
somewhere  along  this  chain.  In  the 
United  States,  the  respondent's  sales  are 
generally  to  an  importer,  whether 
independent  or  affiliated.  We  review 
and  compare  the  distribution  systems  in 
the  home  market  and  U.S.  export 
maricets.  including  selling  functioiu. 
class  of  customer,  and  the  extent  and 
level  of  selling  expenses  for  each 
claimed  level  of  tnde.  Customer 


categories  such  as  distributor,  original 
equipment  manufacturer  (OEM),  or 
wholesaler  are  commonly  used  by 
respondents  to  describe  levels  of  trade, 
but.  without  substantiation,  they  are 
insufficient  to  establish  that  a  claimed 
level  of  trade  is  valid.  An  analysis  of  the 
chain  of  distribution  and  of  the  «mlHng 
functions  substantiates  or  invalidates 
the  claimed  levels  of  trade.  Different 
levels  of  trade  necessarily  involve 
diffiarences  in  selling  functions,  but 
differences  in  selling  functions,  even 
substantial  ones,  are  not  alone  sufficient 
to  establish  a  difference  in  the  leveb  of 
trade.  Different  levels  of  trade  are 
characterized  by  purchasers  at  different 
stages  in  the  chain  of  distribution  and 
sellers  performing  qualitatively  or 
quantitatively  different  functions  in 
selling  to  them. 

When  we  compare  U.S.  sales  to  home 
market  sales  at  a  different  level  of  trade, 
we  make  a  level-of-trade  adjustment  if 
the  difference  in  levels  of  trade  afiiects 
price  comparability.  We  determine  any 
effect  on  price  comparability  by 
examining  sales  at  different  levels  of 
trade  in  a  single  market,  the  home 
market  Any  price  effect  must  be 
manifested  in  a  pattern  of  consistent 
price  diffierences  between  home  maricet 
sales  used  for  comparison  and  sales  at 
the  equivalent  level  of  trade  of  the 
export  transaction.  To  quantify  the  price 
differences,  we  calculate  the  difference 
in  the  average  of  the  net  prices  of  the 
same  models  sold  at  different  levels  of 
trade.  We  use  the  average  difference  in 
net  prices  to  adfust  NV  when  NV  is 
besed  on  a  I&vel  of  trade  different  from 
that  of  the  export  sale.  U  there  is  a 
pattern  of  no  consistent  price 
diffierences,  the  difference  in  levels  of 
trade  does  not  have  a  price  effect  and, 
therefore,  no  adjustment  is  necessary. 

The  statute  also  provides  for  an 
adjustment  to  NV  when  NV  is  based  on 
a  level  of  trade  different  bom  that  of  the 
CEP  if  the  NV  level  is  more  remote  from 
the  factory  than  the  CEP  and  if  we  are 
unable  to  determine  whether  the 
difference  in  levels  of  trade  between 
CEP  level  and  NV  level  affects  the 
comparability  of  their  prices.  This  latter 
situation  can  occur  where  there  is  no 
home  maiicet  level  of  trade  equivalent  to 
the  U.S.  sales  level  or  where  there  is  an 
equivalent  home  market  level  but  the 
data  are  insufficient  to  support  a 
conclusion  on  price  effect.  This 
adjustment,  the  CEP  offset,  is  identified 
in  section  773(7)(B)  of  the  Act  and  is  the 
lower  of  the  following: 

•  The  indirect  sellmg  expenses  on  the 
home  market  sale,  or 

•  The  indirect  selling  expenses 
deducted  from  the  starting  price  used  to 
calculate  CEP. 


The  CEP  offset  is  not  automatic  each 
time  we  use  CEP.  The  CEP  o&et  is  . 
made  only  when  the  level  of  trade  of  the 
home  maricet  sale  is  more  advanced 
than  the  level  of  trade  of  the  U.S.  (CBP) 
sale  and  there  is  not  an  appropriate 
basis  for  determining  whether  there  is 
an  efiiect  on  price  comparability. 

In  the  present  review,  none  of  the 
respondents  requested  a  level  of  trade 
(LOT)  adjustment  To  ensure  that  no 
such  adjustment  was  necessary,  in 
accordance  with  the  principles 
discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
Brazilian  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses  for  each  respondent 

In  the  home  market,  all  companies 
sold  mmchandise  to  one  or  more  of  the 
following  three  categories  of  customers: 
end-users,  traders,  and  conunissioned 
agents.  Regardless  of  the  category  of 
customer,  all  the  companies'  home 
market  (HM)  sales  were  manufactured  to 
order  and  the  merchandise  was  shipped 
directly  from  the  fectory  to  each  type  of 
customer.  The  companies'  packing 
processes  were  also  identical  for  all 
sales,  and  the  sellii^  expenses  for  the 
POR  were  comparable  for  all  sales, 
regardless  of  the  category  of  customer. 
Evidence  on  the  record  also 
demonstrates  that  the  companies  did 
not  have  formal  policies  for  providing 
special  payment  terms,  such  as 
discounts,  to  different  types  of 
customers.  Based  upon  this  evidence, 
we  determine  that  die  selling  activities 
each  respondent  performed  for  its  hoine 
market  sales  were  the  stune  for  all  home 
market  sales,  and  that  each  respondent's 
HM  sales  were  all  made  at  a  single  LOT. 

All  four  companies'  sales  in  the 
United  States  were  EP  sales.  All  of  the 
companies'  U.S.  customers  were  end- 
users  or  traders,  each  sale  was 
manufactured  to  order,  and  the  selling 
expenses  were  comparable  for  all  sales, 
regardless  of  the  category  of  customer. 
Furthermore,  the  packing  processes 
were  almost  identical  to  that  of  the  HM 
sales,  and  we  found  no  difiiraences  in 
the  selling  activities  performed  for  each 
respondent's  U.S.  sales  in  comparison  to 
their  HM  sales.  Based  on  this,  for  each 
respondent,  we  conclude  that  a  single 
level  of  trade  exists  in  the  United  States 
which  is  the  same  as  the  HM  LOT.  As 
a  result,  a  LOT  adjustment  is  not 
warranted  in  this  review. 

Product  Campariaons 

To  determine  whether  sales  of  silicon 
metal  by  CBGC,  Eletrosilex,  Minasligas. 
and  Rima  to  the  U.S.  were  m^de  at  less 
than  normal  value,  we  compared  the 
"Export  Price"  to  the  "Normal  Value". 
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as  described  in  the  "Export  Price"  and 
"Nonnal  Value"  sections  of  this  notice. 
In  accordance  with  section  777A(dH2) 
of  the  Act.  we  conqMied  the  EP  of 
individual  transactions  to  the  monthly 
weighted-average  NV  of 
contemporaneoiis  sales  of  the  foreign 
like  product 

Nomial  Value 

A.  Viability 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  mari»t  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  me  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act  Because 
each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  1^ 
prodiict  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  provides  a  viable 
basis  for  calculating  NV  for  each 
respondent 

B.  Home  Market  Sales 

We  compared  the  EP  of  individual 
transactions  to  the  monthly  wreighted- 
average  NV  of  sales  of  the  foreign  like 
product,  piirsuant  to  section  777A(d)(2) 
of  the  Act.  In  such  cases  we  based  NV 
on  packed,  ex-&ctory  or  delivered 
prices  to  unaffiliated  purchasers  in  the 
home  market.  Where  applicable,  we 
made  adjustments  to  home  market  price 
for  inland  freight,  inland  freight 
insurance,  and  interest  revenue.  We 
reduced  home  market  prices  by  an 
amount  for  home  markst  credit  and 
packing  expenses,  and  we  increased  it 
by  U.S.  credit  expenses  and  U.S. 
packing  costs,  in  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the  Act 
We  also  increased  NV,  where 
appropriate,  for  bank  charges.  U.S. 
advertising,  and  warehousing  expenses 
incurred  on  U.S.  sales,  in  accordance 
with  sections  773(a)(6)(A)  and  (B)  of  the 
Act  We  decreased  NV,  where 
appropriate,  by  the  amount  of 
commissions  paid  in  the  home  market, 
but  limited  this  amount  to  the  amount 
of  indirect  selling  expenses  inciuied  on 
U.S.  sales,  in  accordance  with  19  CFR 
3S3.56(b)(l). 

As  respondents  did  not  provide 
sufficient  information  regarding  the 
interest  rates  used  in  the  calculation  of 
home  market  credit,  we  used  the  simple 
average  of  monthly  Government  oT 
Brazil  Taxa  Referencial  (TR)  rates  for  the 
POR.  The  TR  rate  is  the  published 
Government  of  Brazil  prime  lending 
rate.  We  disallowed  Ktinasligas'  claimed 


imputed  U.S.  credit  revenue  because  the 
Department's  practice  is  to  allow 
imputed  credit  revenue  only  in 
situations  where  advance  payment  is  • 
made  by  the  ctistomer  before  the 
merchandise  is  shipped.  See,  e.g..  Fresh 
Cut  Fhwers  from  Mexico,  Final  Results 
of  Antidumping  Duty  Administrative 
Review  (61  PR  40604).  However,  the 
customer  does  iu>t  pay  until  after  it 
receives  the  merchandise.  Therefore, 
applying  the  Department's  standard 
imputed  credit  calculation  would  result 
in  imputed  U.S.  credit  expense,  not 
revenue.  However,  consistent  with  the 
Department's  practice,  because  all 
companies  used  Advance  Exchange 
Contract's  (AOCs)  to  finance  export 
sales,  and  ACC's  are  dollar-denominated 
short-term  loans,  we  used  ACC  rates  to 
determine  the  interest  rate  used  in  the 
U.S.  imputed  credit  calculation.  To 
calculate  each  company's  U.S.  imputed 
credit  interest  rate,  we  used  the  simple 
average  of  their  AOC  intereft  rates. 

United  States  Price  (US?) 

A.  Export  Price 

In  calculating  USP  we  used  export 
price  (EP)  for  each  respondent,  as 
defined  in  section  772(a)  of  the  Act. 
because  the  subject  merchandise  was 
first  sold  to  unrelated  piuchasen  prior 
to  the  date  of  importation  into  the 
United  States  and  the  use  of  constructed 
export  price  was  not  indicated  by  the 
facts  on  the  record. 

We  based  EP  on  the  packed,  delivered 
price  to  the  fint  unaffiliated  purchasen 
in  the  United  States,  or  to  unaffiliated 
trading  companies  who  sell  the  subject 
merchandise  in  the  United  States.  In 
accordance  %irith  Section  772(c)(2)  of  the 
Act,  we  reduced  this  pdce,  whme 
appropriate,  for  foreign  inland  freight, 
international  freight,  marine  insurance, 
weighing  and  sampling  charges,  port 
clerical  expenses,  and  brokerage  and 
handling  We  made  an  addition  to  USP, 
where  appropriate,  for  duty  drawback  in 
accordance  with  section  772(c)  of  the 
Act  No  other  adjustments  to  company 
provided  information  were  made  except 
in  the  following  instances: 

1.  For  the  imputed  U.S.  credit 
calculation  for  CBOC,  Eletrosilex,  and 
Minasligas,  we  used  an  interest  rate 
which  was  the  simple  average  of  the 
AOC  rates  used  during  the  POR,  as 
reported  by  each  respondent 

2.  Rima  railed  to  provide  the  AOC 
interest  rates  it  was  charged  during  the 
POR,  despite  three  Departmental 
requests  for  these  rates.  Therefore, 
pursuant  to  776(b)  of  the  Act,  for  Rima's 
imputed  U.S.  credit  calculation,  we 
used  as  adverse  facts  available  for 
Rima's  interest  rate,  the  interest  rate 


which  was  the  highest  of  the  ACC 
interest  rates  used  diuing  the  POR  by 
the  other  respondmits  in  this  review. 

3.  For  all  companies,  we  used  as  the 
payment  date  the  date  the  bank  received 
payment  from  the  U.S.  customer. 

4.  For  Eletrosilex,  we  used  the  date  of 
shipment  from  the  factory  as  the  date  of  ' 
shipment 

5.  For  Eletrosilex,  we  reallocated 
indirect  selling  expenses  using  the 
methodology  we  used  in  the  previous 
reviews  of  this  case  (see  the 
Department's  cdculation  memo  of 
January  24, 1997). 

6.  For  Minasligas.  we  used  as  the  date 
of  shipment  the  date  of  invoice,  beca?ise 
that  is  the  date  of  the  fint  shipment 
from  the  factory  pursuant  to  a  sale. 

Coat  (rf  Production  Analysis 

In  prior  segments  of  this  proceeding, 
we  disr^arded  home  market  sales 
found  to  be  below  the  cost  of  production 
(COP)  for  CBOC,  Eletrosilex,  and  Rima. 
Therefore,  in  accordance  with  section 
773(bK2)(AXii)  of  the  Act,  the 
Department  has  reasonable  grounds  to 
believe  or  suspect  that  sales  below  the 
COP  may  have  occurred  diuing  the 
review  period  for  these  companies  and 
has  conducted  a  OOP  investigation  for 
these  respondents.  In  addition,  on 
January  28, 1997,  we  initiated  a  below- 
cost  investigation  for  Minasligas 
punuant  to  an  allegation  from 
petitioners  on  Deconber  11, 1996. 

A.  Calculation  of  COP 

In  accordance  with  773(bM3)  of  the 
Act,  we  calculated  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  C^rication  employed  in 
producing  the  foreign  like  product,  plus  * 
home  market  selling,  general,  and 
administrative  expenses  (SG&A)  and  the 
cost  of  all  expenses  incidental  to  placing 
the  foreign  like  product  in  condition 
packed  and  ready  for  shipment  We 
relied  on  the  home  market  sales  data 
and  OOP  information  provided  by  each 
respondent,  except  in  the  following 
specific  instances  where  the  reported 
costs  were  determined  to  be  improperiy 
valued: 

1.  For  Minasligas,  we  made  an  ofbet 
to  the  total  cost  of  production  (totcop) 
to  accotmt  for  the  revenue  received  from 
the  sale  of  by-products. 

2.  For  Minasligas,  we  set  interest 
expense  equal  to  zero  because  financial 
income  exceeded  financial  expenses  for 
Minasligas  and  its  parent  company, 
Delp  Engenharia  Mechanica,  S.A. 

3.  For  Minasligas,  we  computed  G&A 
by  multiplying  the  tax-exclusive  Cost  of 
ManuCscAtuing  (COM)  by  the  ratio  of  the 
combined  GftA  expenses  for  Minasligas 
and  its  parent  company  to  the  two 
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4.  For  Blotfosflox.  we  recalcuUted 
total  cost  ofmannfitctaxing  (tolcom)  to 
•ooount  far  Hbm  rsrsnue  rscoived  from 
tlis  wtiiB  of  fagf-ptoducts. 

5.  Par  Rims,  in  the  cslcalation  of 
intsrsst  sxpeose.  we  resllocated 
finsimisl  iwenuss  to  the  "net  interest 
eiqiense"  lepofted  m  Rima's  1995 
finsnrisl  stMsments.  We  slso  added  the 
incrasse  in  defcned  financial  expenses 
shown  on  the  1995  flnanfiial  statements, 
and  the  smoitization  of  the  1994 
lemaining  balance  of  defimed  financial 
expenses,  to  the  "net  infesrest  expense". 

-6.  For  Rima.  in  order  to  be  coosistBBt 
with  the  interest  expense  calculation, 
we  based  GfcA  expenses  on  Rima's  1995 
finMM?ui  statements,  rather  than  its 
1996  financial  ststements. 

7.  For  Rima,  we  allocalsd  an  smount 
to  G&A  based  on  the  difierenoe  betwem 
the  depredatad  asset  values  fitom  the 
depradatian  calculation  worksheets  for 
1995,  and  the  total  ssset  values  for  1995 
as  indicated  on  Rima's  financial 
statements.  We  slso  added  to  G&A  the 
smoftiistion  of  the  1994  renmining 
balance  of  deferred  assets. 

B.  Test  of  Home  Market  Prices 

After  calculating  (X>P  for  each 
respondent,  we  tasted  whether  home 
msiket  sales  of  subject  merchandise 
were  made  at  prices  below  OOP  within 
sn  extended  period  of  time  end  in 
substsntial  quantities,  and  whether  such 
prices  psrmittBd  the  recovery  of  all  costs 
within  s  reesonable  period  of  time.  We 
compared  model-specific  COP  to  the 
reported  home  madcet  prices  less  any 
applicable  movement  charges  and  post- 
sale  (Vice  ad{ustmants,  tidiere 
spfxopriate. 

Pursuant  to  section  773(bX2MC)  of  the 
Act.  where  less  than  twrenty  percoat  of 
a  rsspondent's  home  market  sales  of  s 
given  model  are  at  i»ices  less  than  OOP, 
we  do  not  disregard  any  below-cost 
sales  of  thst  fKoduct  becsuse  we 
determine  tlmt  the  below-cost  sales  were 
not  made  within  an  extended  period  of 
time  "in  substsntial  quantities."  Where 
twenty  percent  or  more  of  s 
rsspondsnf  s  home  market  sales  of  s 
^yen  product  srs  at  prices  lem  than  the 
COP,  we  dinegard  ths  below-cost  ssles 
because  we  determine  that  the  below- 
cost  sales  were  msde  wridiin  an 
extended  period  of  time  in  "substantial 
quantities,"  in  accordance  with  section 
773(bX2XC)  of  the  Act  To  delsimine 
whether  such  sales  sre  st  prices  which 
would  not  pennit  the  full  recovery  of  sll 
costs  within  s  reasonable  period  of  time, 
in  accordance  with  section  773(bX2)0D) 
of  the  Act,  we  compare  home  market 


prices  to  the  weighted-average  modd- 
specific  GX)Ps  for  the  PCHL 

In  these  preliminary  results,  Our  cost 
tests  for  CBGC  and  Minasligss  indicated 
that  lees  thsn  twenty  percent  of  die  sales 
<rf  subtect  merrhandisift  woe  at  prices 
below  COP.  We  therefore  retained  all 
sales  of  subject  merchandise  in  our 
analysis  and  used  them  in  our 
determination  of  NV,  where  applicable. 
The  results  of  our  cost  tests  foe 
Eletrosilex  and  Rima  indicated  tiiat, 
within  an  axtmded  period  of  time  (one 
year,  in  accc»dance  with  section 
773(b)(2)(B)  of  the  Act),  more  than 
twenty  percent  of  the  sales  of  all 
products  of  each  company  were  at  . 
prices  below  OOP.  Thus  these  below- 
cost  sales  were  in  "substantial 
quantities."  In  addition,  these  sales 
were  st  prices  which  would  not  permit 
the  foil  recovery  of  all  costs  within  a 
reasonable  period  of  time.  In  accordsnce 
with  section  773(b)(1)  of  the  Act,  we 
disregarded  the  below-cost  sales  of 
subject  merchandise  for  each  of  these 
two  companies  and  used  the  remaining 
above-cost  sales  as  the  basis  for 
determining  each  company's  NV.  where 
applicable. 

For  Eletrosilex  and  Rima,  in 
accordance  with  section  773(a)(4)  of  the 
Act,  we  used  CV  ss  the  besis  for  NV 
vdien  there  were  no  usable  sales  of  the 
foreign  like  product  in  the  compariscm 
market  We  calculated  CV  in  accordance 
with  section  773(e)  of  the  Act 

For  Eletrosilex  and  Rima,  we  included 
the  cost  of  materials  and  fabrication, 
and  G&A  exprases  in  CV.  In  these 
preliminary  results,  we  found  that 
Eletrosilex  and  Rima  made  no  above- 
cost  sales  of  the  foreign  like  product  in 
the  comparison  market  Therefore,  for 
these  companies,  we  were  unable  to 
derive  profit  for  use  in  the  constructed 
value  calculation  using  the  companies' 
home  mariiet  sales  data.  For  this  reeson, 
in  accordance  writh  section 
773(eM2)(BKu)  of  the  Act.  we  used  the 
average  of  the  actual  amounts  of  selling 
expenses  incurred,  and  profit  realized, 
by  CBGC  and  Minasligss  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product,  in  the  ordinary 
course  of  trade,  far  consumption  in  the 
home  maricet  bi  accordance  with 
aectton  773(2)(BXi)  of  the  Act.  we  based 
GftA  expenses  (including  net  interest 
expenses)  on  the  amounts  incurred  by 
the  respondent  in  connection  vrith  the 
production  and  sale  for  consumption  in 
the  foreign  country,  of  the  same  general 
category  of  products.  Where 
sppropriate.  we  made  adjiistments  to 
CV,  in  accordance  with  section  773(a)(8) 
of  the  Act  and  section  353.56(a)  of  Uie 
Department's  regulations,  for 
dicumstances  of  sale  (COS)  difbrences. 


For  conqmrlsoos  to  EP,  we  made  OOS 
adjustments  by  deducting  home  market 
dixsct  selling  ejqienses  snd  adding  U.S. 
direct  seHing  esqiensas. 


Where  there  ware  contemporaxuious 
sales  of  the  cosoparison  product  that 
passed  the  COP  test,  we  based  NV  on 
home  market  prices. 

Where  we  conpared  export  prices  to 
CV.  we  deducted  from  CV  the  nome 
maricet  direct  selling  expenses  and 
added  the  U.S.  direct  selling  expenses, 
nidieie  ^yplicable.  in  accordance  with 
sectioos  773(aX8)  and  773(aX6XiiD  of 
the  Act 

PreUnrinaiy  Mesilti  rfEeviaw 

As  a  result  of  our  compsrison  of  EP 
and  NV,  we  preliminarily  determine 
that  the  foUowing  %veighted-average 
dunf|>ing  margins  exist  for  the  period 
July  1, 1996  through  June  30. 1996: 


Manufacturer/exporter 

Mmyn 

(peroBnl) 

C8CC :. 

M^HlHBI^JHS  ...a............................. 

cievosHex  ...........a..................... 

^ll^R^%      a...................*........  ............ 

ao 

1.93 
36.74 

Tooe 

Parties  to  the  proceeding  may  rsquest 
disclosure  within  5  dajrs  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  sutnnit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  Iffiefii,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Parties  who  submit  argument  are 
requested  to  submit  with  the  argument 
(1)  A  stetemmt  of  the  issues  simI  (2)  a 
brief  summary  of  the  argument  The 
Department  will  publish  a  notice  of 
final  results  of  ttity  administrative 
review,  ¥rhich  wiU  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments  or  at  a  hearing,  within  120 
days  of  publication  of  these  preliminary 
results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  sssess. 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Serv^. 

Furthermore,  the  following  deposit 
rates  will  be  effective  up^n  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  silicon  metal 
from  Brazil  entered,  or  withdrawn  from 
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warehouse,  ibr  consumption  on  or  after 
tlie  publication  date,  as  provided  for  by 
section  751(a)(2)(c)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
companies  will  be  the  rate  established 
in  the  final  results  of  this  review;  (2)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  less  than  fiur 
value  (LTFV)  investigation,  but  the 
manu&ctiuer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  pwiod  for  the  manufacturer  of 
the  merchandise;  and  (3)  for  all  othw 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  91.06  percent,  the  all  others  rate 
established  in  the  LTFV  investigation 
(56  FR  36135,  July  31, 1991). 

These  deposit  rates,  when  imposed, 
shall  remain  in  efiiect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbiusement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  admuiistrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act. 

Dated:  July  31, 1997. 
Robert  S.  LaRnna, 

Acting  Assistant  Secretcayfor  Import 
A  dministration. 

(FR  Doc.  97-2093S  Filed  8-7-97;  8:45  un) 
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DEPARTMENT  OF  COMMERCE 
InlematkMMl  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  to  amend 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, - 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued.  Applicant  has  requested  and 
been  denied  expedited  review. 
FOR  FURTMER  PrORMATION  CONTACT:  W. 
Da«vn  Busby,  Director,  Office  of  Export 
Trading  Company  AfEaiis,  International 


Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 

aUPPUEMBITARY  INFORMATION:  Tide  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  compliance  with  its 
terms  and  conditions.  Section  302(b)(1) 
of  the  Act  and  15  CFR  325.6(a)  require 
the  Secretary  to  publish  a  notice  in  the 
Federal  Raster  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  wiU  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whethw  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  96- 
2A003."  The  Rice  Millers'  Association's 
("RMA")  original  Certificate  was  issued 
on  August  16, 1996  (61  FR  43733. 
August  26, 1996).  A  summary  of  the 
application  for  an  amendment  is  as 
follows.  - 

Summaiy  of  dw  A|^UcatioB 

Applicant:  Rice  Millers'  Association, 
4301  North  Fairfax  Drive,  Suite  305, 
Arlington,  Virginia  22203-1616. 

Contact:  Cynthia  H.  Tough.  Vice 
President  of  International  Affairs  for  the 
USA  Rice  Federation.  Telephone:  (703) 
351-8161. 

Application  No.:  96-2A003. 


Date  Deemed  Submitted:  July  25. 
1997. 

Proposed  Amendment:  RMA  seeks  to 
amend  its  Certificate  by  (1)  modifying 
the  Export  Trade  Activities  and 
Methods  of  Operation  under  which  it 
proposes  to  allocate  the  U.S.  portion  of 
the  E.U.'s  tariff  rate  quotas  ("TRQs")  for 
semi-milled  and  milled  rice  and  brovim 
rice  and  (2)  expanding  the  eligibility  for 
Membership  in  the  RMA  Certificate  to 
include  any  persons,  firms,  or 
corporations  of  U.S.  nationality  that 
have  been  actively  engaged  in  the 
exportation  of  rice  bom  the  United 
States  in  each  of  the  past  two  calendar 
years.  RMA's  Certificate  would  be 
amended  in  relevant  part  as  follows: 

Expmt  Trade  Activities  and  Mediods  of 
Opsration 

RMA  %vill  administer  a  program  for 
allocating  the  U.S.  share  of  the 
European  Union  (EU)  tariff  rate  quotas 
("TRQs")  for  nulled  rice  and  brown  rice 
(roughly  38,000  tons  of  milled  rice  and 
8,000  tons  of  brown  rice)  agreed  to  as 
compensation  to  die  United  States  for 
the  EU  enlargement,  to  include  Austria. 
Finland,  and  Sweden,  as  follows: 

A.  Administration  ofETCR 

(a)  The  program  will  be  administered 
by  an  Administrator,  selected  by  the 
Membership,  and  not  engaged  in  the 
production,  milling,  distribution,  or  sale 
of  rice.  The  President  of  the  USA  Rice 
Federation,  and  such  employees  and 
contractors  of  the  Federation  as  he  or 
she  may  designate,  will  work  closely 
with  the  Administrator  as  necessary  for 
the  smooth  operating  of  the  RMA/ETCR.  * 

(b)  The  Administrator  may  request  of 
Members  statistical  information,  to  be 
provided  on  a  confidential  basis, 
concerning  their  participation  in  the 
RMA/ETCR,  including  ue  disposition 
of  TRQ  Certificates,  and  may  prepare 
compilations  of  such  data,  in  such  form 
as  not  to  disclose  confidential 
information.  ^ 

B.  Acquisition  and  Transfer  of  TRQ 
Certificates 

(a)  Certificates  shall  be  offered  to  the 
Membership  on  open  tendm.  The 
certificates  issued  by  the  RMA/ETCR 
will  specify  the  quantity .«id  type  of  rice  - 
(milled  or  brown)  covered,  and  shall  be 
valid  for  certain  time  periods  or 
tranches.  The  quantity  of  rice  covered 

by  the  total  number  of  Certificates  will 
reflect  the  total  amount  of  U.S.  rice  to 
be  imported  into  the  EU  under  the 
TRQs. 

(b)  Certificates  shall  be  valid  only  for 
the  tranche  covered  by  the  import 
license,  and  shall  expire  at  the  end  of 
such  tranche. 
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(c)  A  nrinimiim  of  thirty  calendar  days 
before  the  opening  of  eadi  tranche  of 
the  TRQb,  ^e  Administrator  shall  notify 
each  Member  of  the  RMA/ETCR  that  it 
is  entitled  to  bid  for  TRQ  Certificates, 
and  shall  specify  the  quantity  and  type 
of  rice  (milled  or  browm)  and  the  time 
period  covered  by  the  tranche. 

(d)  Together  with  the  first  bid  it 
submits  fior  TRQ  Certificates  in  a  given 
year  of  operation  of  the  RMA/ETCR.  a 
Member  shall  lodge  with  the 
Administrator  an  irrevocable  bond  or 
equivalent  surety  instrummit  as 
provided  in  the  Operating  Agreement 
The  bond  shall  be  fbrfoited  to  the  RMA/ 
ETCR  in  the  event  that,  at  any  time 
during  the  year,  the  Member  fails  to  pay 
for  or  fails  to  take  delivery  of 
Certificates  awarded  to  it 

(e)  To  be  considered,  a  bid  must  (Xi 
Specify  the  type  of  rice  (milled  or 
brown);  (ii)  state  the  quantity,  in  metric 
tonnes,  of  rice  for  which  the  bidder 
proposes  to  purchase  Certificates;  (iii) 
indicate  the  price  or  prices  for  which 
the  Member  proposes  to  acquire 
Certificates;  and  (iv)  be  signed  by  a 
responsible  official  of  a  Member  of  the 
RMA/ETCR.  A  bid  not  satisfying  these 
criteria,  or  a  bid  not  submitted  within 
the  stipulated  mtpoase  period,  shall  be 
returned  to  the  Member  by  the 
Administrator,  and  shall  not  be 
considered  further. 

(f)  The  Administrator  shall  award 
Certificates  for  the  available  tonnage  to 
the  bluest  bidderfs)  for  each  type  of 
rice.  In  the  event  that  identical  bids  are 
received,  the  Administrator  shall  award 
Caatificates  on  a  pro  rata  basis,  in 
proporticm  to  the  quantities  requested 
by  the  bidders. 

(g)  The  contents  of  the  bids  shall  be 
treated  by  the  Administrator  as 
confidential,  releasing  to  the  public  only 
the  names  of  the  successful  bidder(s), 
quantity,  type  of  rice  and  price  of  their 
bids. 

(h)  Successful  bidders  shall  be 
awrarded  Certificates  evidencing  their 
eligibility  to  export  stated  quantities  of 
milled  and  brown  rice  into  the  customs 
territory  of  the  EU  under  the  TRQ 
during  a  specified  shipment  period. 
Pa]rment  for  the  Certificates,  in 
accordance  with  the  terms  of  the  bid, 
must  be  made  to  the  Administrator 
within  the  time  period  provided  in  the 
Operating  Agreement  If  a  bidder  fails  to 
pay  for  Certificates  awarded,  all  bids 
submitted  by  that  bidder  shall  be 
deemed  canceled,  and  the 
Administrator  shall  revoke  the  award 
and  distribute  the  bidder's  Certificates 
to  die  next  highest  bidder. 

(i)  In  the  event  that  the  total  quantity 
of  bids  received  is  less  than  the  size  of 
the  relevant  TRQ  tranche,  the  unused 


portion  shall,  to  the  extent  consistent 
with  EU  law,  be  carried  over  to  a 
succeeding  tranche.  In  any  tranche  as  to 
which  EU  law  prohibits  such  carry-over, 
should  the  total  quantity  of  bids 
received  be  less  than  the  total  quantity 
available  in  the  tranche,  the  unused 
portion  shall  be  offered  to  all  of  the 
successful  bidders,  in  proportion  to  the 
size  of  their  respective  awards,  at  the 
lowest  bid  price. 

(j)  Certificates,  once  issued  and  paid 
for.  shall  be  freely  transfiarable. 

C  Disposition  of  Tender  Proceeds 

(a)  The  Administrator  shall  aggregate 
the  proceeds  of  all  tenders  for  TRQ 
Certificates,  and  all  interest  accrued 
thereon,  at  the  end  of  each  year  of 
operation  of  the  program,  and  shall 
distribute  them  as  follows: 

(b)(1)  In  the  first  year  of  operations, 
the  Administrator  shall  remit  to  the 
RMA/ETCR  5%  of  the  total  proceeds  of 
the  tenders  for  that  year  to  pay  all 
administrative  and  legal  expenses 
incurred  by  the  RMA/ETCR  in  calendar 
year  1996  and  through  conclusion  of  the 
first  year  of  operations. 

(2)  The  remainder  of  the  5%  portion 
of  the  proceeds  shall  be  distributed  as 
follows: 

(i)  To  each  Member,  any  documented 
expenses  that  it  incurred  for  third-party 
legal  fees  in  calendar  years  1996  and 
1997  in  connection  with  the 
establishment  of  an  ETC  for 
administration  of  the  TRQs, 

(ii)  To  each  Member  that  shipped  a 
miniiniim  of  500  metric  tonnes  of  milled 
rice  to  the  EU  in  calendar  year  1996, 
and  which  has  not  already  received  a 
distribution  pursuant  to  this 
subparagraph  (2),  and 

(ill)  To  each  Member  that  shipped  a 
minimum  of  500  metric  tonnes  of  brown 
rice  to  the  EU  in  calendar  year  1996, 
and  which  has  not  already  received  a 
distribution  punuant  to  this 
subparagraph  (2). 

In  no  event,  may  the  distribution  to 
any  Member  under  this  subparagraph 
exceed  $25,000. 

(3)  If  there  are  insufficient  funds 
available  to  make  payments  provided 
for  in  subparagraph  (2),  the  amoimt  that 
each  Member  would  otherwise  be 
entitied  to  receive  will  be  reduced  by  a 
pro-rata  amoimt  so  that  the  total 
distributions  will  be  equal  to  the 
amount  available  for  this  purpose.  If  the 
distributions  under  subparagraph  (2) 
should  not  result  in  the  complete 
distribution  of  the  funds  available  for 
this  purpose,  any  amount  left  over  shall 
be  distributed  according  to  the  formula 
and  sequence  set  out  in  paragraph  (e). 

(c)  In  the  yean  after  the  first  year,  the 
Administrator  shall  remit  to  the  RMA/ 


ETCR  2%  of  the  total  proceeds  of  the 
tendera  for  the  year,  to  pay 
administrative  and  legal  expenses 
related  to  the  RMA/ETCR.  If  the  actiial 
administrative  expenses  difler  from  the 
stated  amount  by  more  than  1%  of  the 
total  proceeds,  dien  the  percentage  to 
which  the  RMA/ETCR  shall  be  entitied 
in  the  following  year  shall  be  adjusted 
up  or  down  accordingly. 

(d)  If  requested  by  the  RMA/ETCR. 
the  Administrator  shall  be  permitted  to 
make  advances  against  administrative 
cost  requirements  during  the  course  of 
the  year. 

(e)  For  the  first  two  yean  of  operation, 
the  Administrator  shall  pay  to  those 
Members  qualifying  as  "Historical  - 
Shippers"  the  amount  of  $75  for  each 
tonne  of  their  average  annual  shipments 
of  brown  and  milled  rice  to  Austria, 
Sweden,  and  Finland  during  the  period 
1990-1994  ("die  Historical  Shippera 
Portion").  Of  the  proceeds  remaining 
after  distribution  of  the  amounts 
provided  for  in  paragraphs  (b)  and  (c) 
and  distribution  of  the  Historical 
Shippers  Portion,  the  Administrator 
shall  distribute: 

(i)  45%  divided  one-third  to  die  Rice 
Foundation  for  rice-related  research 
projects;  and  two-thirds  for 
international  development  activities  to 
be  managed  by  the  USA  Rice  Federation 
("Industry  Promotion  Portion"). 

(ii)  10%  to  the  All  Exporters  Fund  to 
be  paid  out  to  Members  in  proportion  to 
their  relative  shares  of  the  export  trade 
of  all  rice  from  the  United  States  to  all 
destinations  in  the  world  except  the 
European  Union,  on  a  milled-equivalenl 
basis,  during  the  preceding  year. 

(iii)  the  remainder  to  Members  of  the 
RMA/ETCR,  in  proportion  to  their 
relative  shares  of  the  export  trade  of  all 
milled  and  brown  rice  to  the  EU,  on  a 
milled-equivalent  basis,  during  the 
preceding  year  ("the  EU  Exporters 
Pool"). 

(f)  After  the  second  year  of  operation 
of  this  Agreement,  the  Administrator 
shall  distribute  the  proceeds  remaining 
after  the  distribution  provided  in 
paragraph  (c),  by  deducting  and  setting 
aside  the  Historical  Shippers  Portion, 
and  by  distributing  the  remainder  as 
follows: 

(i)  45%  to  the  Industry  Promotion 
Portion,  to  be  distributed  in  accordance 
with  paragraph  (e)(i); 

(ii)  10%  to  the  All  Exportera  Fund,  to 
be  distributed  in  accordance  with 
paragraph  (e)(ii);  and 

(iii)  llie  remainder  of  the  proceeds, 
together  %vith  the  Historical  Shippers 
Portion,  to  the  EU  Exportera  Pool,  to  be 
distributed  in  accordance  with 
paragr^>h  (e)(iii). 
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(g)  For  the  purposes  of  the  above 
Export  Trade  Activities  and  Methods  of 
Operation,  all  references  to  "years  of 
operation"  shall  mean  years  beginning 
on  the  date  the  first  tranche  opens,  and 
ending  cm  the  day  before  the 
anniversary  of  that  date. 

Definitums 

"Member"  means  a  member  of  RMA 
who  has  been  certified  as  a  "Menriier" 
within  the  meaning  of  Section  325.1Q) 
of  the  Regulations  and  as  listed  in 
Attachment  I.  Members  must  sign  the 
Operating  Agreement  of  the  RMA/ETCR 
in  order  to  participate  in  the  certified 
activities.  Any  U.S.  company  that  has 
been  actively  engaged  in  the  exportation 
of  rice  frran  the  Ui^ted  States  in  each  of 
the  past  two  calendar  years,  and  that 
wishes  to  participate  in  the  activities 
covered  by  this  certificate,  may  join 
RMA's  membership  by  executing  the 
Operating  Agreement,  paying  a  non- 
niundable  membership  fee  of  $3,000 
per  rahmdar  year,  and  requesting  that 
KMA  file  fior  an  amending  certificate. 
Membership  will  mnain  open  until 
December  31. 1997.  and  thereafter,  shall 
be  open  to  q^ialified  companies  during 
specified  months  in  the  year.  Any  RMA 
member  that  is  not  a  listed  Member  may 
join  RMA's  export  trade  certificate  of 
review  by  requesting  that  RMA  file  for 
an  amended  cotificate.  All  of  the  rights 
of  Members  would  become  eSisctive  as 
of  the  date  of  approval  of  their 
Memborship  by  the  Department  of 
Commerce.  A  Member  may  withdraw 
from  covoage  under  this  certificate  at 
any  time  by  giving  written  notice  to 
RMA,  a  copy  of  which  RMA  will 
promptly  transmit  to  the  Secretary  of 
Commerce  and  the  Attorney  General. 

Dsted:  August  4, 1997. 

W.OawnBiMbjr. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  97-20929  Filed  »-7HI7;  8:45  am) 


DEPARTMENT  OF  OOMMERCE 


BXpon  IIWN  UWUIICBW  Or  nWlOW 

ACTION:  Notice  of  Issuance  of  an 
Amended  Enxwt  Trade  Certificate  of 
Review.  Application  No.  89-3A010. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  Air-Conditioning  and  Refrigeration 
Institute  ("ARI")  on  May  10. 1991. 


FOR  RJRTHER  ■ffORMATIOM  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  A£Eiirs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll*free  number. 

SUPPLBCNr ART  ■PORMATION.  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (IS  U.S.C.  Sections  4001-21) 
authraizas  the  Secretary  of  Commeroe  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implemmting 
Title  m  are  found  at  15  CFRPart  325 
(1997). 

The  Office  of  Export  Trading 
Company  AfEairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b). 
which  requires  the  Secretary  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  KflgislBr. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  detmmination  may, 
widiin  30  daya  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  Unitaid  States  to  set 
aside  the  detmmination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-00010.  was  issued  to  ARI  on 
May  10, 1991  (56  FR  23284.  May  21, 
1991).  and  previously  •manrfwrf  on  July 
6. 1992  (57  FR  30956.  July  13. 1992); 
and  Fefaniary  9. 1995  (60  FR  9011. 
February  16, 1995). 

ARI's  Export  Trade  Certificate  of 
Review  has  been  amoided  to: 

1.  Add  each  of  the  following 
companies  as  new  "Members"  of  dw 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  Calmac  Manufecturing 
Corporation.  Englewood.  New  Jersey; 
Des  Champs  Laboratories,  Inc.,  Natural 
Bridge  SUtion,  Virginia;  Elkhart  Product 
Corporation,  Geneva,  Indiana;  IMI 
Cornelius,  Inc.,  Anoka,  Minnesota; 
IntpCity  Products  Corporation.  USA, 
Lewisburg,  Tennessee;  Mainstream 
Engineering  Corporation,  Roddedga, 
Florida;  Metal  Industries,  Inc., 
Qearwater,  Florida;  National  Comfiart 
Products,  Bensalem.  Pennsylvania;  New 
Thermal  Technologies,  Inc.,  Clearwater. 
Florida;  Refrigerant  Recovery 
Technologies.  Inc.,  Garrett,  Indiana; 
Refron,  Inc.,  Long  Island  Qty.  New 
York;  SPX  Corporation,  for  the  activities 
of  its  Robinair  Division— HVAC/R 
(koup,  Montpelier.  Ohio;  Russell.  Brea. 
California;  Semco.  Incorporated, 
Columbia,  Missouri;  The  Whalen 
Company,  Easton,  Maryland;  and  two 
subsidiaries  of  AAF/McQuay  Inc.:  AAF 
International.  Louisville,  Kentucky  and 
McQuay  Intnnational.  Minneapolis. 
Minnesota; 


2.  Delete  the  followiiu  conqianies  as 
"Members"  of  the  Certificate:  American 
ThermaFlo,  Sfffingfield,  Massachusetts; 
AAF/McQoay.  Inc..  Dallas.  Texas; 
Brookside  Group,  Inc.,  McCordsville. 
Indiana;  Eaton  Corporation,  for  the 
activities  of  its  Automotive  k.  Appliance 
Control  Operations,  Carol  Stream, 
Illinois;  Heat  Exchangers,  Inc.,  Skokie. 
Illinois;  New  Thermal  Technologies, 
Inc..  Qearwater.  Florida;  and  Tomkins 
Industries.  Inc.,  Dayton.  CHiio; 

3.  Qiange  the  listing  of  the  company 
name  of  tbs  following  current 
"Members"  as  follows:  change  Mestd^ 
Inc..  for  the  activities  of  its  Sterling 
Radiatior  Division,  to  Mestek,  Inc.,  for 
the  activities  of  its  KOLOW  A  VE 
Division  and  its  Steriing  HVAC 
Equipment  Division;  Lau  to  LAU 
Industries;-MIX  M^r  Diversities,  Inc. 
to  Pinnacle  Products,  Inc.;  Miller^ 
Picking  Corporation  to  Miller-Picking 
International  Corporatfon;  NIBCO,  Inc., 
for  the  activities  of  its  OEM  Division  to 
NIBOO,  Inc.;  and  NOROYNE  Inc.  to 
NORDYNE,  INC.;  and 

4.  Add  as  new  products  to  be  covered 
as  Export  Trade  under  the  Certificate 
within  the  meaning  of  section  325.2(j)  of 
the  Regulations  (15  CFR  325.2(j)):  (1) 
Unit  ventilators.  (2)  air-to-air  energy 
recovery  ventilation  equipment,  (3) 
desiccant  cooling  and  dehumidification 
equipment,  and  (4)  refrigerant 
redaimen. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230.' 

Dated:  August  4, 1997. 


W. 

Director.  Office  <4  Export  TradirtgCompaajr 

Affairs. 

(FR  0(K.  97-20976  Filed  8-7-97;  8:45  sm] 


DEPARTMENT  OF  COMMERCE 
iTOfnHDonBi  iiMM  Ami wi mu wwjn 


AQfMfiMfiti  Aftlcte  1904  NAFTA  P8Ml 

AOBICY:  NAFTA  Secretariat.  United 

States  Section,  Intenuitional  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  fint  request  for  panel 

review. 


r:  On  July  21, 1997  Custom 
Building  Products,  Inc.  filed  a  First 
Request  for  Panel  Review  with  the 
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CMnaAinn  SectioD  of  the  NAFTA 
Sacielariat  punuant  to  Article  1904  of 
the  North  AmOTican  Frae-Tnde 
AgraemanL  Panel  review  was  requested 
of  the  final  injury  detarmil^tion  made 
by  the  Canadian  International  Trade 
Ttibanid.  in  the  material  injury 
invastigBtion  respecting  Concrete 
Panels,  reiniiatoed  with  fiberglass  mesh, 
wigiiiating  in  or  exported  from  the 
United  States  of  America.  This 
determination  was  published  in  the 
Canada  Gaattte.  Pati  I.  Vol.  13,  No.  28. 
page  t957-sa  od  July  12, 1997.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  CDA-«7-l9(M-Ol  to  this 
.request 

KM  RMIMBI  MPOfMATION  CONTACT: 
James  R.  Hoibein,  United  States 
Secretary.  NAFTA  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  D.C  20230,  (202)  482- 
5438. 


run  mrOMUiVOH:  Chapter 
19  of  ^  North  American  F^ee-Ttade 
Agieament  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  Judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  s  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
caakuBU  writh  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  detaxminatifm. 

Under  Article  1904  of  die  Agreement, 
wduch  came  into  force  on  January  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Ruhg  of  Procedure  for  Attkde  1904 
^national  Panel  Reviewg  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Esglslsi  on  February  23. 1904 
(59  FR  8686). 

A  first  request  for  panel  review  vn» 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secrelsrlat.  pnrsnsnt  to  Article 
1904  of  the  Agreement,  on  July  21, 1997, 
requesting  panel  review  of  the  final 
material  injury  investigation  descrttwd 
above. 

The  Rules  provide  that: 

(a)  A  PSrty  or  interMted  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  vrith  Rule  39  witldn  30 
days  after  the  filing  of  the  first  request 
for  panel  review  (the  deadline  for  filing 
a  Complaint  is  August  20, 1997); 

(b)  A  Party,  investigating  authority  or 
intarastad  perKm  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 


final  determination  may  participate  in 
die  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
request  for  panel  review  (the  deadline 
for  filing  a  notice  of  appearance  is 
September  4, 1997);  and 

(c)  The  panel  review  shall  be  limited 
to  the  auctions  of  error  of  foct  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defonses  raised  in  the  panel 
review. 

Deled:  August  4. 1M7. 

United  States  Sacniaiy.  NAFTA  Seaetaiiat 
[FR  DoC.  97-20961  Filed  8-7-«7;  8:45  am] 
I  cooa  Mie-or-M 


DEPARTMENT  OF  COIMIERCE 


(LO.078297C) 

Food  and  Agricuitiir*  Organization 
(FAO)  Commitlaa  on  FWtorlaa 


AOENCV:  National  Marine  Fisheries 

Service  (NMPS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

action:  Notice  of  process:  developing 

U.S.  positions  on  FAO  fisheries  issues. 

SUMMARY:  Important  events  occurred  at 
the  United  Nations  Food  and 
Agriculture  Organization's  (FAO's) 
meeting  of  the  Committee  on  Fisheries 
(COFI)  in  March  1997.  The  United 
States  highlighted  several  fisheries 
issues  for  FAO  and  member  countries  to 
take  action  on  in  the  near  future: 
Managing  fishing  capacity,  seabird 
bycatch  and  mortality  in  fongline 
fisheries,  and  shark  conservatfon  and 
management 

The  United  States  is  woridng  with 
FAO  on  preparations  designed  to  lead  to 
an  FAO  Consultation,  with  all  FAO 
member  countries  invited,  to  consider 
action  plans  for  all  three  issues  in  late 
1998.  Prepsrations  will  include 
moyHnga  of  expert  Technical  Woridhg 
<koups  (TWGs)  with  the  result  that  FAO 
will  provide  background  information 
and  draft  plans  of  action  %vell  in 
advance  of  the  FAO  Consultation. 

NMFS  is  involved  directiy  in  each  of 
these  initiatives  and  believes  that 
keeping  affected  industries  and 
interested  groups  informed  is  important 
The  public  is  invited  to  contact  the 
individuals  identified  in  supplementary 


information  to  declare  interest  and 
receive  furthm  information,  including 
the  terms  of  reference  for  the  TWGs 
when  these  become  availaUe.  Public 
meetings  that  may  be  required  in  the 
planning  for  the  FAO  COFI  Consultation 
will  be  announced  in  the  Federal 
Register. 

ADDRESSES:  Questions  about  this 
document  may  be  dirscted  to  Dean 
Swanson.  Chief.  International  Fisheries 
Division.  Office  of  Sustainable 
Fisheries.  NMFS.  1315  East-West 
Highway.  Silver  Spring.  MD  20010. 
FOR  nWTNER  MPOHMATION  OONTAGT: 
Dean  Swanson.  301-713-2276. 


I  of  Fishing  QqMcUy 

It  is  widely  recognized  that  excess 
fishing  effort  exerted  by  unnecessarily 
large  fishing  fleets  is  often  a 
contributing  factor  to  the  depletion  of 
fish  stocks.  Excess  firidng  capacity  can 
be  a  major  impediment  to  effective 
management  and  a  ma^  source  of 
economic  waste.  Although  an 
international  consensus  appears  to  be 
emerging  on  the  need  for  improved 
control  odF  fishing  capacity,  its 
implementation  at  the  national, 
rs^nri.  and  gkftial  levels  is  proving  to 
be  difficult  In  order  to  provide  the  type 
of  infonnation  needed  by  fisheries 
msnagers.  policymakers,  the  fishing 
sector,  end  other  concerned  parties. 
NMFS  has  agreed  to  sponsor  or  co- 
sponsor  one  or  more  intornational 
meetings,  with  the  ultimate  aim  of 
prodttc^ig  (i)  technical  guidelines  on 
how  to  defiboe.  measure  and  control 
fishing  capacity,  and  on  the  causes, 
consequences,  and  cures  for 
overcapacity,  and  (ii)  a  draft  plan  of 
action  for  considention  at  the  FAO 
Consultation.  The  exact  objectives  and 
terms  of  reference  for  the  capacity  TWG 
are  still  under  discussion  with  FAO  and 
Japan. 

The  United  States  is  the  principal 
sponsor  of  a  proposed  TWG  on  Fishing 
Gspacity,  witii  FAO  and  Jwan  also 
contributing  some  funds,  "nie  TWG  is 
tentatively  scheduled  to  be  held  in  La 
Jolla,  CA.  in  early  1998.  Pollowup 
meetings  leading  to  a  plan  of  action  are 
likely  to  be  co-sponsored  by  the  Uiuted 
States  snd  Japan. 

NMFS  Contact  regarding  the  TWG, 
Pamela  Mace 
-    Ocean  Hshery  Resources  Division 

National  Marine  Fisheries  Service 

166  Water  Street 

Woods  Hole.  MA  02543 

508-495-23S7 

regardirtg  the  FAO  Ctmtultation, 
Matteo  Milaszo 

International  Fisheries  Division 
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OfBce  of  Sustainable  Fisheries,  NMFS 
1315  East-West  Highway 
Silver  Spring.  MD  20910 
301-^713-2276 

Reduction  of  Incidental  Catch  of 
SeabiniB  in  LongUne  Fisheries 

Tens  of  thousands  of  seabirds  are 
being  killed  incidental  to  various 
conunercial  longline  fisheries  in  the 
world.  Some  of  the  seabirds  are  species 
of  management  concern  and 
populations  of  several  other  seabird 
species  may  be  declining  because  of 
longline  bycatches.  Seabird  bycatch  also 
has  an  adverse  impact  on  catch  rates 
and  profitability  of  fishing  operations. 
Governments,  nongovernmental 
organizations,  and  commercial  fishery 
associations  are  petitioning  for 
regulatory  measiues  to  reduce  the 
mortality  of  seabirds  in  die  world's 
loMline  fisheries. 

The  goal  for  the  Seabird  TWO  and  the 
subsequent  FAO  Consultation  is  to 
produce  an  action  plan  to  implement 
FAO  guidelines  on  mitigating  measures 
to  reduce  incidental  catches  of  seabirds 
in  longline  fisheries.  Japan  and  the  U.S. 
will  co-host  the  se8sion,«and  the  U.S.  co- 
lead  agencies  are  NMFS  and  the  U.S. 
Fish  and  Wildliie  Service  (FWS). 

NMFS  Contact  iCim  Rivera 

National  Marine  Fisheries  Service 

Fisheries  Management  Division 

P.O.  Box  21668 

Juneau.  AK  99802 

907-586-7228 

FWS  Contact:  Kent  Wohl 

Minatory  Bird  Management 

U.S:  Fish  and  Wildliie  Service 

1011  East  Tudor 

Anchorage,  AK  99503 

907-783-3503 

Shark  Conaenration  and  ManageoMDl 

Global  landings  of  sharks  and  related 
species  have  dramatically  increased  in 
recent  years.  Sharks  are  particularly 
vulnerable  to  overexploitation  due  to 
life  history  characteristics,  particularly 
relatively  low  rates  of  reproduction,  hi 
addition,  fishing  mortality  due  to 
bycatch  exceeds  that  due  to  directed 
fisheries.  The  expanding  international 
market  for  shark  fins,  cartilage,  meat, 
and  skins  is  an  important  factor 
motivating  recent  increased  mortality. 

An  international  consensus  is 
emerging  on  the  need  for  improved 
control  of  fishing  effort  on  sharks  and 
related  species  by  both  directed  and 
bycatch  fleets.  The  goal  for  the 
upcoming  Sharif  TWG  and  subsequent 
FAO  Consultation  is  to  develop  a  global 
strategy  (action  plan)  and  guidelines  for 
sustainable  international  and  regional 
management  of  elasmobranch  species  by 
national,  regional,  and  highly  migratory 
management  groups."^- 


The  intent  of  the  strategy  is  to  provide 
an  effective  web  of  management  regimes 
sufficient  to  arrest  the  declines  of 
sharks,  skates,  and  tays  where  they  have 
occurred  and  to  put  the  harvest  of  these 
species  on  a  sustainable  basis. 

NMFS  Contact:  Dean  Siyanson 

International  Fisheries  Division 

National  Marine  Fisheries  Service 

1315  East-West  Highway 

Silver  Spring,  MD  20910 

301-713-2276 

Dated:  August  4. 1997. 

Bmca  C  Moraliaad, 

Acting  Director,  Office  ofSuttainable 
FiAehes,  National  Maiine  FiMheiies  Service. 

[FR  Doc.  97-20925  FUsd  8-7-97;  8:45  amj 

BRJJNQ  CODE  ttlO-a-F 

-t , 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminlatration 

PJ).  072B97E] 

South  Atlantte  Ftahary  Managamawt 

AOBICY:  National  Marine  Fisheries 

Soince  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  an  Atlantic  Coastal  Cooperative 
Statistics  Program  (ACCSP)  public 
scoping  meeting  and  a  public  scoping 
meeting  on  dolphin  fish  management 
DATES:  The  meetings  will  be  held  from 
August  18-20. 1997,  in  conjunction 
with  the  Council  meeting.  See 
SUPKBiBfTARY  mTOmKnOH  for  specific 
dates  and  times. 

ADDRESSES:  The  scoping  meetings  will 
be  held  at  the  Town  and  Country  Inn, 
2008  Savannah  Highway.  Charleston. 
SC;  telephone:  (803)  571-1000  or  (800) 
334-6660.  ^ 

Council  address:  South  Atiantic 
Fishery  Management  Coimcil,  One 
SouthpariL  Circle.  Suite  306:  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Siisan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  &x: 
(803)  769-4520;  E-mail  address: 
susan.buchanan9noaa.gov 
SUPPLBeiTARY  MFORMATKM:  The. 
ACCSP  public  scoping  meeting  wul  be 
held  August  18, 1997,  from  6:00  p.m. 
until  all  business  is  complete.  The 
purpose  of  this  scoping  meeting  is  to 
provide  members  of  the  public  an 
opportimity  to  express  their  views  on 
ways  to  improve  commercial  and 
recreational  fisheries  data  collection. 


The  public  scoping  meeting  on 
dolphin  management  will  be  held 
Augiist  20, 1997,  from  6:00  p.m.  imtil  all 
business  is  complete.  The  purpose  of 
this  scoping  meeting  is  to  provide 
members  of  the  public  an  opportunity  to 
express  their  views  on  the  need  for  and 
the  type  of  management  the  Council 
shoiUd  consider  for  the  dolphin  fish 
resource. 

Special  Accommodations 

-  These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  August  11, 1997. 

Aathority:  16  U.S.C  1801  et  leq. 

Dated:  August  4, 1997. 

Bfuce  C  MorAaad, 

Acting  Director,  Office  ofSuatainaUe 
Fiaheriet.  National  Marine  Fiaheries  Service. 

(FR  Doc.  97-20954  Filed  8-5-97;  11:27  ami 

aaxan  cooc  »ia-as-F 


DEPARTIIENT  OF  DEFENSE 
OfHoa  of  tha  Sacfatavy 


and  Tadmology  Adviaory  Boanf ; 


AOENCY:  Department  of  Defense,  Defense 
Intelligence  Agency. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5 
of  Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  OLA 
Science  and  technology  Advisory  board 
has  been  scheduled  as  follows: 
DATES:  21  August  1997  (8  a.m.  to  4 
p.m.). 

ADDRESSES:  The  Defense  Intelligence 
Agency,  Boiling  AFB.  Washington,  DC 
20340-5100. 

FOR  FURTHER  R4F0RMATI0N  CONTACT: 
Maj.  Michael  W.  Lamb,  USAF, 
Executive  Secretary,  DIA  Science  and 
Technology  Advisory  Board, 
Washington,  DC  20340-1328  (202)  231- 
4930. 

SUPPLEI»fTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(I),  Titie  5  of  tiie  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 
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Dttad:  August  4. 1997. 
L.Mi  BynmB, 

Ahemate  OSD  Fedeial  Register  Lktisoa 
Officer,  Department  of  Defense. 
(FR  Doc.  97-20902  Filed  8-7-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DspwtnMfit  of  Hm  Air  Forc# 

Nolio«  of  ComnMnt  Portod  Extansion 
Draft  EnvirefMMntai  Impwt  StslwiMnt 
0)EIS)  for  tho  EfilMncod  Training  in 
Idiho  ProDoaal  Mountain  Homo  Air 
,10 


The  Air  Force  and  the  Bureau  of  Land 
Management  are  extending  the  public 
comment  period  for  the  Enhanced 
Training  in  Idaho  DEIS  to  September  8, 
1997.  The  DEIS  prepared  by  the  Air 
Force  in  accordance  with  the  National 
Envinmmental  Rolicy  Act  and  the 
Federal  Land  Policy  and  Management 
Act  and  its  associated  regulations  for 
public  land  withdrawals,  was  released 
for  public  comment  on  May  9, 1997. 
The  Bureau  of  Land  Management  is  a 
cooperating  agency  for  the 
environmoital  and  land  renewal 
pracasses  associated  writh  the  proposed 
action. 

The  DEIS  analyses  three  range 
development  alternatives  to  enhance 
training  for  the  366th  Wing.  Mountain 
HodDe  AFB.  Idaho,  as  well  as  a  No- 
Action  alternative.  Development  of  one 
of  the  range  alternatives  would 
substantially  enhance  the  realism, 
quality,  and  flexibility  of  ibcal  training. 
Each  of  the  three  range  development 
ahematives  includes  a  ground 
component  and  an  airspace  component 
The  ground  component  consists  of 
development  of  a  12.000-acre  tactical 
air-to-ground  training  range.  5  no-drop 
targets.  30  electronic  emitter  sites,  and 
an  associated  road  network,  all  of  which 
would  be  located  on  federal  and  State  of 
Idaho  school  endowment  lands.  For  use 
of  the  fsdeial  lands,  the  Air  Force 
proposes  to  initiate  a  Department  of 
Defense  military  withdrawal  under  the 
Eogle  Act  for  the  larger  portions  and  to 


obtain  rights-of-way  from  the  Bureau  of 
Land  Management  for  the  smaller 
portions.  For  use  of  the  state  school 
endowment  lands,  the  Air  Force 
proposes  to  enter  into  lease  agreements 
with  the  State  of  Idaho.  The  airspace 
component  of-the  three  alternatives 
would  involve  modification  of  special 
use  aifspace.  including  establislunent  of 
restricted  airspace  over  the  tactical 
training  range  and  reconfiguration  and 
expansion  of  existing  Military 
Operations  Areas  (MO As),  under 
approval  of  the  Federal  Aviation 
Administration. 

Written  comments  on  this  document 
should  be  directed  to  U.S.  Air  Force/ 
Bureau  of  Land  Management,  P.O.  Box 
329.  Boise,  ID  83702-0329;  for 
telephone  inquiries,  please  contact  Capt. 
Melissa  Kfiller,  Chief  366th  Wing  Public 
Affairs,  Mountain  Home  Air  Force  Base, 
ID,  (208)  828-6800. 
Barbara  A.  Cannicliaei, 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

(FR  Doc  97-20909  FUed  8-7-97;  8:45  am)  ' 

■LUNQ  CODE  sm-ei-p 


DEPARTMENT  OF  ENERGY 

FOdoral  Enorgy  Rogulatory 
Commiasion 

[FERC-62S] 

Propoaad  Information  CoilacMon  and 
Raquaat  for  Conwnanta 

August  4, 1997. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collectian  and  request  for  conunrats. 


r:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)  (2) 
(a)  of  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  No.  104-13),  the  Federal 
Energy  Regulatory  Commission 
(Comnllssion)  is  soliciting  public 
comment  on  the  specific  aspects  of  the 
information  collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
October  7, 1997. 


AOOREaSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller.  Information  Services  Division, 
ED-12.4. 888  First  Street  NE, 
Washington.  DC  20426. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fex  at 
(202)  273-0873,  and  by  e-mail  at 
nimiller@ferc.fed.u8. 

SUPPLEMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC-525  "Financial 
Audits"  (OMB  No.  1902-0092)  is  used 
by  the  Commission  to  implement  the 
statutory  provisions  of  Sections  4(b), 
301(b).  302.  307  and  S08  of  the  Federal 
Power  Act  (FPA),  16  mffC.  792-8280. 
Sections  6. 8(b).  9  ancPlO  of  the  Natural 
Gas  Act  (NGA),  and  Sections  19  and  20 
of  the  Interstate  Commerce  Act.  49 
U.S.C  20.  FERC-S25  involves  field 
audits  of  books  and  records  of  public 
utilities  and  licenses,  natural  gas 
companies  and  oil  pipeline  carriers. 

The  Commission  periodically 
performs  audits  to  ensure  that 
companies'  financial  records  conform 
with  the  Commission's  accounting, 
financial 'reporting,  and  other 
regulations  established  under  the 
mandatory  provisions  of  the  statutes 
listed  above.  Also  audits  are  conducted 
to  assess  and  evaluate  the  regulatory 
implication  of  certain  indiisby 
accounting  practices  and  standards. 
Over  time,  more  of  the  audit  fociis  will 
be  shifted  to  the  later  type  of  audits.  The 
Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR  parts 
41. 101. 104, 125. 141. 158.  201,  225. 
260.  351.  352.  356.  357. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  cvurent 
expiration  date. 

Burden  Statement:  Public  Reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of 


annuily 
(1) 


77 


Number  ol 
fosponses  per 


(2) 


Average  burden 
hours  per 
(hours) 
(3) 


100 


Total  annual 
burden  hours 
(1)x(2)x(3) 


7,700 


B$tmmted  cott  bunien  to  respondents: 
7.700  hours  divided  by  2087  hours  per 
year  times  $1 10.000  per  year  equals 


$405,846.  The  cost  per  re^Mudent  is 
equal  to  $5,271. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 


expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 
(2)  developing,  acquiring,  installing,  and 
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utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  wi^any  prevfously  applicable 
instructions  and  requirements:  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  ■warching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  iqion  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overiiead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overiiead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  orgsnization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
die  {Hoposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  Conunission's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 
(3)  vrays  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  technology 


e.g.  permitting  electronic  submission  of 
responses. 
LoiaaCaihdl. 
Secntay.  I        \ 

(FR  Doc.  97-20950  F^  6-7-97;  8:45  am] 
I  COOK  S717-M-M 


F^l 


DEPARraENT  OF  ENERGY. 
Federal  Ciieim  ReoiiMofy 


[FERC-64fl] 


nevwwana  nei|iMBi  i««  ^wneneni* 

August  5;  1997. 

iMICNCY:  Federal  Eneigy  Ragulatoiy 
Commissfon. 

action:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comments. 


r:  In  compliance  with  the 
requirements  of  Section  3507  of  the 
Paperwork  Reducticm  Act  of  1995  (Pub. 
L.  No.  104-13),  the  Federal  Eneigy 
Regulatory  Commission  (Commission)  is 
suboiitting  a  collection  of  information 
listed  in  this  notice  to  C^B  for  review 
under  the  provisions  of  the  Act 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assiued  of  having  their  fiill  effect  if 
received  within  30  days  of  this 
notification. 


:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Eneigy 
Regulatory  Commission,  Atta:  Michael 
P.  Miller,  Information  Services  Division, 
ED-12.4. 888  First  Street  NE., 
Washington,  DC  20426.  Comments 
should  also  be  addressed  to:  Desk 
Officer,  Federal  Energr  Regulatcwy 
Commission,  Office  of  Inframation  and 
Regulatory  Afhirs,  Office  of 


Management  and  Budget  (OMB). 
Washkigton,  DC  20503. 
FOR  HMTMER  MPOMIATION  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fex  at 
(202)  273-0673,  and  by  e-mail  at 

mmillif Hii.fari.iM. 

■UFWJMEWTAWywrOnilATION: 

Abstract:  The  information  collected 
under  the  requirements  of  FERC  Form 
No.  546  "Certificated  Rate  Filings:  Gas 
Pipeline  Rates"  (C^ffB  No.  1902-0155)  is 
used  by  the  Commission  to  implement 
the  statutory  provisions  of  Tide  IV  of 
tiw  Natural  Gas  Policy  Act  (NO^A).  IS 
U.S.C  3301-3432.  Pub.  L.  05-621)  and 
Sections  4, 5.  and  16,  of  the  Natural  Gas 
Act  (NGA)  (15  U.S.C  717-7170,  Pub.  L. 
75-688).  These  statutoiy  provisions 
require  natural  gas  pipeliiie  companies 
to  obtain  Commission  authorization  for 
all  rates  and  charges  made,  demanded, 
or  in  connection  with  the  transportatioB 
or  sale  of  natural  gas  in  Laterstate 
commerce.  Hie  Commission  is 
authorized  to  investigate  the  rates 
charged  by  natural  gas  pipeline 
mnnMintwi  solqect  Xo  its  investigation. 
The  data  filed  in  certificated  rate  filings 
are  used  to  implement  new  or  revised 
SOTvice  propoMls  for  die  transportation 
or  sale  of  natural  gas  and  for  compliance 
with  subsequent  Commission  orders. 
The  distinction  between  FERC-546  and 
other  rate/tariff  data  collections  is  that 
data  collected  under  FERC-546 
involved  initial  service  and  tariff 
revisions  due  to  changes  in  senrice 
rather  than  changes  in  existing  rates. 
The  Commission  implements  these 

filing  requirements  in  the  Code  of    

Federal  Regulations  (CFR)  undv  18  CFR 
154.202-.206;  154.312;  154.601-.603. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Numberof 

annually 
(1) 

Numberof 

responses  per 

respondent 

(2) 

Average  burden 
hoursper   v 
reaponso  (tiuurs) 
(3) 

Total  annual 
burden  hours 
(1)x(2)x(3) 

100 

4 

400 

16,000 

Estimated  cost  burden  to  respondents: 
16,000  houn  /  2,087  houn  per  year  x 
$110,000  per  year  =  $843,700.  The  cost 
per  respondent  is  equal  to  $8,437. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  rissources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 


including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  qrstems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adfusting  the  existing  ways  to 
comply  wi^  any  previously  applicable 


instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  coUection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 
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The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  ovwfaead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  dosts  incuired  by  an 
organization  in  support  of  its  mission. 
Those  costs  apply  to  activities  which 
benefit  the  whole  organization  rathar 
than  any  one  particular  function  or 
activity. 

Gaiiunents  an  invited  on:  (1)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  propcoed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  a^d 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimiTo  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  inrlmitng 
the  use  of  appropriate  automated, 
electronic,  meclvininil.  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology 
e^  pennitting  eloctronic  submiMlan  of 
responsas. 


Sscrataiy. 

(FR  Doc.  97-21007  Piled  »-7--07: 8:45  am] 
>  0008  anr-tt-M 


DEPARTIIBIT  OF  ENERGY 
Ftdml  EnMoy  ntguMory 


NoIlM  off  AnwndnMiit  or  UcMM 

Aagnst  4, 1997. 

Take  notice  that  the  following 
hydroelectric  apfUctldon  has  been  filed 
with  the  Comn^bcion  and  is  available 
fo  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Av/BCt  Na.:  2307-043. 

c.  Date  Filed:  June  9, 1997. 

d.  Applicant:  Alaska  Electric  Li^t  ft 
Power  Company. 

e.  Name  ofPn^ect:  Annex  Creek  and 
Salmon  Creek. 

f.  Location:  On  Annex  and  s«lmnrn 
Creeks,  in  thoQty  and  Borough  of 
Juneau,  Alaska. 

g.  Filed  Punwgit  to:  Federal  Power 
Act.  16  U.S.C  Sf  791(a)-825(r). 

h.  Applicant  Ctmtact:  Corry  V. 
Hildenbrmd,  AlMka  Qactric  Light  ft 
Power  Company,  5601  Tonagard  Court, 
Juneau,  AK  99001,  (907)  780-2222. 


i.  FERC  Contact:  R^ina  Saizan,  (202) 
219-2673. 

t  Comment  Date:  September  22, 1997. 
Description  of  the  Request:  The 
licensee  proposes  to  decommission  the 
Upper  Salmon  Creek  powerplant 
because  it  is  no  longer  economical  to 
operate.  The  proposed  license 
amendments  include:  (1) 
Decommissioning  the  two  turbine/ 
generators  in  the  upper  Salmon  Creek 
powerplant;  (2)  removal  of  two  miles  of 
transmission  line  from  the  upper 
powerplant  to  the  old  lower  switchyard 
and  modify  the  project  boimdary  to 
reflect  the  removal  of  the  transmission 
line;  (3)  removal  of  the  transformers  in 
the  upper  powerplant  that  are  oil-filled, 
to  eliminate  any  foture  contamination 
potential;  and  (4)  change  the  point  of 
release  of  water  to  meet  minimum  flow 
requirements  from  the  upper 
powerplant  to  the  base  of  the  Salmon 
Creek  Dam  (no  change  to  the  Tnjnifniim 
release  is  proposed). 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
andD2. 

B.  Comments,  Protests,  or  Motions,  to 
Intervene — ^Anyone  may  submit 
comments,  a  {Hotest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  ^propriate  action  to 
take,  the  Commission  ¥vill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 
comment  data  for  the  particular 
appUcation. 

C2.  nimg  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICB  OF 
INTENT  TO  FILE  COMPETING 
APPUCATK»4,"  "CCNt^PETING 
APPLICATION,"  "PROTEST,"  or 
"MOTION  TO  INTERVH^E."  as 
q>plicable,  and  the  Project  Number  of 
tie  particular  application  to  which  the 
filing  reCsrs.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Enetgy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  repreaantative  of  the 
Applicant  specified  in  the  particular 
application. 


D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
LoteD-Casliril, 
Secretary. 

[FR  Doc.  97-20945  Filed  8-7-97;  8:45  am] 
lauNQ  coee  em-tn-m 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Ragutotory 
Conunisslon 

[Docket  Na  CP97-674-000] 

ANR  PIpaline  Company;  Nolioe  of 
Request  Under  Blanket  Authorlzalion 

August  4. 1997. 

Take  notice  that  on  July  29. 1997. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed'in  Docket  No.  CP97-674- 
000  a  request  pursuant  to  Sections  - 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212,)  for  approval  to  construct  and 
operate  an  interconnection  between 
ANR  and  Ohio  Gas  Company  (Ohio  Gas) 
for  delivery  of  natural  gas  to  Ohio  Gas 
in  Defiance  County,  OUo,  tmder  ANR' 
blanket  certificate  issued  in  Docket  No. 
CP82-480-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA).  all  as 
mora  fiilly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  states  that  tito  proposed 
interconnection  wil)  consist  of  a  two- 
inch  hot  tap,  a  two-indi  positive 
displacement  meter,  an  electronic 
measurement  system,  and 
approximately  150  feet  of  two-inch 
piping.  ANR  indicates  that  the  total  cost 
of  the  fedlities  is  $99,500,  which  will  be 
fiilly  reimbursed  by  Ohio  Gas.  It  is 
further  indicated  that  Ohio  Gas  will  use 
deliveries  of  natural  gas  under  existing 
Part  284  transportation  service 
agreements  with  ANR  to  serve 
residential  and  commercial  customws. 

Any  person  or  the  Commission's  St^ 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 


UMI 
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Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the'  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
UtoCCashell. 
Secntaiy. 

[FR  Doc.  97-20942  Filed  8-7-97;  8:45  am) 
■aiMQ  COM  enr-^-M 


DEPARTMBIT  OF  B4BKSY 

Fadaral  Enaigy  Regulatory 
Commiaalon 

[DoGtat  No.  ER97-3S2S-000I 

Cailfomia  Pawar  Sarvicaa,  LLC; 
Notiea  or  toaaanca  Of  Ordar 


August  5, 1997. 

California  Power  Services,  L.LjC. 
(California  Services)  submitted  for  filing 
a  rate  schedule  under  which  Califnnia 
Services  wrill  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  madceter.  California  Services  also 
requested  waiver  of  various  Commission 
regulations.  In  pardcidar.  California 
Services  requested  that  the  Commission 
grant  blanket  approval  under  ISCm. 
Part  34  of  all  future  issuances  of 
securities  and  aasumptiona  of  liability 
by  Califaniia  Services. 

Cta  August  1, 1997.  pursuant  to 
delegated  audiority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regidation,  granted 
requests  for  blanket  approval  under  Psrt 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Uanlcet  ^proval  of 
issuances  of  securities  or  assumptions  of 
UabUity  by  California  Services  diould 
file  a  motiiDn  to  intervene  or  protest  wdth 
the  Federal  Enaigy  Ri^ulatory 
Commission,  888  First  Street,  N.K, 
Washiqgitm,  D.C  20426,  in  acconbnce 
with  Rulea  211  and  214  of  the 
Commissicm's  Rules  of  Practice  and 
Prooeduia  (18  CFR  385.211  aad 
385.Z14). 

Absent  arequest  for  heariag  widiin 
ttiis  period,  cyifomia  Services  is 
mthuized  to  issue  sacuritias  and 
assume  ofaligitions  or  Uabititias  as  a 
guaiantor,^  ndorser,  surety,  or  otharwiae 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuanre  or 
assumptioa  is  for  some  lawfid  obfect 
within  the  oozporate  purpoaes  of  th» 


applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  a£FBCted  by  continiied 
approval  of  California  Services' 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  2. 1997.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Refsrence  Branch. 
886  First  Street,  N.E.  Waahington,  D.C. 
20426. 

LatolXCMMl. 
Secntaiy. 

(FR  Doc.  97-21009  niad  8-7-07;  8:45  am) 
eauHO  oooa  sriT-et-M 


DEPARTHBIT  OF  ENERGY 
radaral  Energy  Ragulatocy 

[Dockal  Na  OTS7-68-000) 

CdumMa  Qaa  Tfanamiaakm 
CorporaUan;  NoUoa  af  Refund  Rapart 

August  4. 1997. 

Take  notice  that  on  July  28, 1997, 
Columbia  Gas  Transmission  Corporadon 
(Columbia^  tendered  for  filing  with  the 
Commission  its  Refund  Report  made  to 
comply  with  the  Docket  No.  RP97-149. 

Columbia  states  diat  it  has  credited 
refonds  received  CcomGas  Researdi 
Inatituta  (CSS)  in  die  above  referenced 
docket  to  eUgible  firm  customers  on  a 
pro  rata  basis.  Columbia-made  these 
refunds  ($3,332,737.52)  in  the  form  of 
credits  to  invoices  issued  on  or  arotmd 
May  10, 1997  which  were  payaUe  to 
Columbia  on  w  before  June  10, 1997.* 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  tha  Federal 
Energy  Reguktosy  Commiasion,  888 
First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sactkma 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulationa. 
All  such  motions  or  protests  should  be 
filed  on  or  befnv  August  11, 1997. 
Protests  will  beconsidared  by  the 
Commiasion  in  datannininR  die 
appropriate  actim  to  be  taken,  but  will 
not  serve  to  make  proteatants  paitiea  to 
the  proceeding.  A^  paraan  wiahing  to 
become  a  psity  mostfile  a  motion  to 
intervene.  Copies  of  thia  filing  are  on 
file  with  the  Commisaioaand  are 


available  for  public  inspection  iathe 

Public  Reference  Room. 

Lois  a  Cashell. 

Secntary. 

(FR  Doa  97-20944  FUed  8-7-97;  8:45  am] 

Muaio  oooc  snr-ei-M 

DEPARTMENT  OF  ENERGY 

f^edaral  Energy  Regulatory 
Comfniaaion 

[Docket  Na  ER«7-8416-800| 

Gtotal  Energy  and  Tachnalowf,  Ind; 
Notice  Of  laauanoa  Of  Order 

Ai^Uflt  5, 1997. 

CMobal  Energy  and  Technology,  Inc. 
(Gldial  Energy)  submitted  for  filmg  a 
rate  schedule,  under  whidi  Global 
Energy  will  oigage  in  wholesale  electric 
power  and  energy  tiansactioDS  as  a 
marketer.  Global  Energy  also  requested 
waiver  of  various  Commission 
reguletions.  In  particidar.  Global  Energy 
requested  that  the  Commission  grant 
Uanket  approval  under  18  CFR  Part  34 
of  all  future  issuanras  of  securities  and 
assumptions  of  liability  by  Global 


On  August  1. 1997.  pursuant  to 
delegated  authority,  tlie  Director. 
Division  of  AppUations,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  q»proval  under  Part 
34.  sid)iect  to  the  following: 

Withfo  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  ^>provai  of 
iasuances  of  aecurities  or  assumptioasof 
liduHty  by  Global  Energy  should  file  a 
motion  to  intervene  at  protest  with  the 
Federal  Energy  Regulatory  Commisaien. 
888  First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  vdth  Rules  211 
and  214  of  the  Cammisakm'sftiles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  365.214). 

Abaent  a  request  for  hearing  widdn 
this  period,  CSobal  Eneigy  is  audwrised 
to  issue  securities  and  assume 
obUgations  or  liabilitiaB  as  a  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assunqption  is  ftv  soma  lawful  object 
within  the  ocnpcHatB  purposes  of  the 
applicant,  and  compMiUe  with  the 
plnlic  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
reouira  a  further  showing  that  neither 
piudic  nor  private  interests  will  be 
advnsely  affactad  by  continued 
approval  of  Global  Energy's  iaauaooas  of 
securities  or  aasumptiens  of  liability. 
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Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  2, 1997.  Copies  of  the  full 
text  of  the  order  are  available  bom  the 
Commission's  Public  Reference  Branch. 
888  First  Street,  N.E.  Washington,  D.C. 
20426. 

LatoaCMhd. 
Secretaiy. 

[FR  Doc.  97-21008  Filed  8-7-97;  8:45  am] 
■turn  COOK  snr-n-ii 


DEPARTMENT  OF  ENERGY 

FMtaral  Enwgy  Ragulatory 
ConwiiMlon 

[DoekM  Na  RPt7-431-«O0I 

Matural  Qm8  rhuMiia  Ciiiwiaiiii  iif 
Mmvncs;  ivDDovof  rropopvo  wnsnoBS 
mFBICQM  Tariff 

August  4, 1997. 

Tain  notice  that  on  July  30. 1997. 
Natural  Gai  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
pttrt  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effective  September  1. 1997. 

Natural  states  that  the  purpose  of  the 
filing  is  to  implement  new  procedures 
in  Natural's  tariff  for  the  posting, 
auctioning,  allocation  and  awarding  of 
firm  capacity. 

Natural  requested  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  submitted  to  become  effective 
September  1. 1997. 

Na^HTal  states  that  copies  of  the  filing 
are  Ming  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  perKm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington  D.C 
20426,  in  accorditnce  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided-in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LeisarMtin. 

Secntary. 

(FR  Doa  97-20949  Filed  8-7-97;  8:45  un) 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Rsgulatory 
Commission 

[Doctol  No.  ER97-8779-00q] 

Sierra  Pacific  Power  Company;  Notice 
ofniing 

August  4. 1997. 

Take  notice  that  on  July  18. 1997. 
Sierra  Pacific  Power  Company  (Sierra 
Pacific),  filed  revised  open-access  tariff 
sheets  to  clarify  how  constrained  import 
capacity  will  be  allocated  among 
Network  Customers  an  Sierra  Pacific. 

Sierra  Pacific  proposes  that  these 
revised  tariff  sheets  become  effective 
upon  Commission  approval. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
inust  file  a  motioa  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cashall. 
Secntary. 

(FR  Doc.  97-20943  Filed  8-7-97;  8:45  am] 
MUMO  COOE  STir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{DOdwt  No.  CP97-aa8-000| 

Southern  Natural  Gas  Company; 
Notice  of  Requeat  under  Blanlut 
Auttiorization 

August  4. 1997. 

Take  notice  that  on  July  28. 1097, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket 
No.  CP97-669-000  a  request  pursuant  to 
Sections  157.205, 157.212  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.212  and  157.216)  for  authorization 
to  modify  certain  measurement  bcilities 
in  connection  with  a  change  at  an 
existing  delivery  point,  under 
Southern's  blanket  certificate  issued  in 


Docket  Na  CP82-406-000  piusuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  states  that  it  is  currenUy 
authorized  to  deliver  natiual  gas  to 
Alabama  Gas  Corporation  (Alagasco)  at 
Southern's  Eclectic  Delivery  Point 
(Eclectic)  which  is  located  at  or  near 
Mile  Post  241.544  on  Southern's  16" 
South  Main  Line  and  18"  South  Main 
Loop  Line  in  Section  29.  Township  18 
North.  Range  21  East.  Elmore  County. 
Alabama.  Alagasco  has  requested  the 
modifications  in  order  to  obtain 
additional  gas  supplies  so  that  Alagasco 
may  serve  demand  growth  on  its 
Eclectic  system.  Specifically,  Southern 
proposes  to  modify  the  existing  meter  • 
station  by  removing  the  existii^ 
regulators,  relief  valyes  and  meter,  and 
installing  a  2-inch  rotary  peter,  two  2" 
regulators,  an  indirect  gas-fired  heater, 
and  miscellaneous  piping  and  valves. 
These  modifications  will  all  be 
performed  on  Southern's  existing 
station  property  located  in  Elmore 
County.  AlabanuL  The  total  estimated 
cost  of  the  modifications  is  $182,300 
and  Alagasco  has  agreed  to  reimburse 
Southern. 

Southern  states  that  the  proposed 
modification  of  fecilities,  including  the 
removal  of  the  existing  equipment,  will 
not  result  in  any  termination  of  service 
or  any  change  to  the  total  Firm 
Transportation  Demand  delivered  to 
Alagasco.  The  proposed  riiandonment 
of  bcilities  and  clunge  in  delivoy 
pressure  are  not  proUbited  by 
Southern's  existing  tariff  and  such 
operational  changes  will  have  no  impact 
on  Southern's  peak  day  and  annual 
delivOTies. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  piirsuant  to  Rule  214  of  the 
Commission's  Procadnral  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  {Hopoaed  activity  shall  be  deemed  to 
be  authorized  efiiactive  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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authorizatioii  pursuant  to  Section  7  of 

the  Natural  Gas  Act 

LoisIXCaslidl. 

Secretary. 

(FR  Doc.  97-20941  Filed  8-7-07;  8:45  un] 

■USn  OOOC  SMT-tt-M 

DEPARTMENT  OF  ENERGY 
FMtral  EiMigy  R«gulaloiy 


inspection  in  the  Public  Rsfarence 
Room. 

LotoD-CMhril. 
Secretary. 

(FR  Doc.  97-20946  FUed  8-7^;  8:45  ami 
icoMsnr-eMi 


DEPARTMENT  OF  ENERGY 
Fodsral  Enocyy  RsQuMory 


[DoGfcM  Noa.  RPar-n-OOT  and  RPt6-197- 
09QI 

Tranacontiiwntal  Gas  Pip*  Uiw 
Cofpofslioii;  Noliccof  PropoMd 
CtwngM  In  FERC  Gm  Tariff 

August  4, 1997. 

Take  notice  that  on  July  30, 1997.  in 
compliance  with  the  Commission's 
order  issued  July  18, 1997  in  Docket 
Nos.  RP97-71-004  and  RP95-197-000 
Qluty  18  Order).  Transcontinental  Gas 
Pipe  Line  Corporation  fTransco) 
tendered  for  filing  as  part  of  its  FBIC 
Gas  Tariff.  Third  Revised  Volume  No.  1. 
Second  Substitute  Fourteenth  Revised 
First  Revised  Sheet  No.  52.  The 
enclosed  tariff  sheet  is  proposed  to  be 
effective  May  1, 1997. 

Transco  states  that  the  puipose  of  the 
instant  filing  is  to  comply  with  Ordering 
Paragraphs  (B)  and  (C)  of  the  July  18 
Order,  whidi  directed  Transco  to  file, 
withhi  15  days  from  the  date  of  such 
order,  to  eliminate  the  effect  of  the 
RP9&-197  Phase  II  settlement  allocation 
methodology  from  the  rates  charged  to 
North  Jersey  Energy  Associates  and 
Northeast  Energy  Associates  (Energy 
Associates)  under  Rate  Schedules  X-319 
and  X-320,  respectively. 

Transco  states  that  included  in 
Appenctix  B  attached  to  the  filing  are 
details  regarding  the  computation  of  the 
revised  NIPP's-IEC  rates  (X-319  and  X- 
320). 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  afiiacted 
customen  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filwl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  thQ  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  tUs  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


DEPARTMBIT  OF  ENERGY 
FMwal  EiMRiv  RttfluMonf 


[Doekal  Nol  RP97-169-O0q 

TiranseontifMntai  Gas  Pip*  Uiw 
corpocBDon;  nodos  of  rrapoaaa 
Changaa  In  FERC  Gaa  Tariff 

August  4, 1997. 

Take  notice  on  July  30, 1997. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
&ing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  to  which  tariff 
sheets  are  listed  on  Attachment  A 
attached  to  the  filing.  The  proposed 
effective  date  ftw  the  tariff  sheets  is  June 
1, 1997. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  order  issued  July  16. 1997 
in  the  referenced  docket  (July  16  Order). 
The  July  16  Order  addreamd  Transoo's 
submission  of  pro  forma  tariff  sheets 
reflecting  a  form  of  trading  partner 
agreement  (TPA)  and  reqi^red  Transco 
to  file  actual  tariff  sheets  within  fifteen 
days  of  the  date  of  the  (»der  reflecting 
the  form  of  TPA. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customen.  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  vrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisaCHhill. 
Secretary. 

(FR  Doc.  97-20947  Filed  8-7-07;  8:45  am] 
mutm  oooc  tm-t-m 


(DoofcM  Na  RP97-841-4N»| 

I  ranacominainBi  isbb  inpa  una 
Gorporaoon;  ivoiioa  or  nvpoaaii 
Changaa  In  FERC  Gaa  Tariff 

Augttrt4.1097. 

Take  notice  on  July  30, 1997. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filii^  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  the 
revised  tariff  sheet  listed  below,  with  a 
proposed  effiective  date  of  August  1, 
1997: 

Sufartituts  Swrmth  Revisad  Sheet  No.  336 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  order  issued  July  21, 1997 
in  the  referenced  docket  (July  21  Oder). 
The  July  21  Order  addressed  Transco's 
submission  of  a  pro  forma  tariff  sheet 
incorpmating  into  Transco's  compliance 
filing  to  Order  No.  587-C  a  fell-back 
provisron  for  nominations  in  the  event 
of  the  fiailure  of  electronic 
communicatfon  equipment  and  required 
Transco  to  file  an  actual  tariff  sheet  to 
be  effective  August  1. 1997. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customers.  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  En«gy  Regulatory  Conunission. 
888  Fkst  Street,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filwl  as  provided  in  Section  154.210  of 
the  Conunissi(Hi's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lota  D.  Cashail, 
Secretary. 

(FR  Doc.  97-20948  Filed  8-7-97;  8:4S  un) 
aajJNQ  oooa  snT-ef-H 
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DEPARTMENT  OF  ENERGY 
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fPocM  No.  eC«7-46-4N0.  M  aL) 

Lonf  Wand  LlQhtlno  Coinpwiyt  al  aLj 


Ai^iwt  1, 1997. 

Take  notice  that  the  following  filings 
have  bem  made  with  the  Coouniasion: 

1.  Lang  bland  li^rting  Coanpaiqr 

(Dockat  Na  BC97-45-000] 

Take  notice  that  on  July  30, 1997. 
Long  bland  lighting  Company  (LILCO) 
ten&fed  for  fiUng  pursuant  to  Section 
203  of  the  Federal  Power  Act  (FPA).  16 
U.S.C  Sec.  824b  (1994),  and  Part  33  of 
the  Commission's  R^ulations.  18  CFR 
part  33,  an  Application  for  an  order 
approving  a  transaction  and  dbposition 
of  assets. 

Pursuant  to  an  Agreement  and'Plan  of 
Maiger  By  and  Among  BL  Holding 
Corp.,  Liuig  bland  TJgtiHng  Company. 
Long  bland  Power  Authority  and  LPA 
Acquisition  Corp.,  dated  as  of  June  26, 
1997,  the  Long  bland  Power  Authority 
(LIPA)  wiU  acquire  LILCO's 
transmission  toad  dbtribution  focilities, 
its  18  percent  share  in  the  Nine  Mile 
Point  Two  nuclear  power  plant, 
substantially  all  of  its  regulatoiy  asset 
and  various  other  assets.  The  transfsr  of 
assets  wrill  be  accomplished  by  the 
acquisition  of  LILCO's  common  stock 
after  LILCO's  gas  distribution  system,  its 
non-nuclear  electric  generating  facilities 
and  certain  other  assets  and  liabilities 
have  been  transferred  to  newly  formed 
subsidiaries  of  a  holding  company. 
LILCO  will  then  be  merged  into  LIPA 
Acquisitfon  Qwp.,  a  newly  created 
entity  oi  UP  A.  ULCO  further  states  that 
it  has  submitted  the  information 
required  by  Part  33  of  the  Commission's 
Regulations  in  support  of  the 
application. 

Coounent  date:  September  29. 1997, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  thb  notice. 

2.  CaBtral  Hadaon  Gaa  ft  Electric 
CorporatieB 

{Docket  No.  ER97-3714-000] 

Take  notice  that  on  July  14, 1997, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHGftE).  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHG&E  and 
Tractebel  Energy  Marketing,  Inc.  The 
terms  and  conditions  of  service  under 
thb  Agreement  are  made  puisxumt  to 


CHGftE's  FERC  Open  Access  Schedule, 
Original  Volume  No.  1  (Transmission 
TaiiiEn  filed  in  compliance  with  the 
Commission's  Order  888  in  Docket  No. 
RM95-8-000  and  RM94-7-001.  CHG&E 
also  has  requested  waiver  of  the  60-day 
notice  provision  piusuant  to  18  CFR 
35.11. 

A  copy  of  thb  filing  l^s  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Conunent  date:  August  15, 1997,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  thb  notice. 

3.  Dnke  Power  Caaxpanj 

(Docket  Na  ER97-a71&-000] 

Take  notice  that  on  July  14, 1997. 
Duke  Power  Company  (EKike),  tendered 
for  filing  a  Market  Rate  Swvice 
Agreement  between  Ehike  and  Aquib 
Power  Corporation,  dated  as  of  July  11, 
1997.  The  parties  commenced 
transactions  under  the  Service 
Agreement  on  June  4, 1997.  Duke 
requesb  that  the  Agreement  be  made 
effective  as  of  June  14, 1997. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thb  notice. 

4.  Florida  Power  ft  Light  Company 

[Docket  No.  ER97-3716-000] 

Take  notice  that  on  July  14, 1997, 
Florida  Power  ft  Light  Company  (FPL), 
tendered  for  filing  a  proposed  notice  of 
canceUation  of  an  umbrelb  service 
agreement  %vith  Catex  Vitol  Electric. 
L.L.C  for  non-firm  transmission  service 
luider  FPL's  Open  Access  Transmission 
Tariff. 

FPL  requests  that  the  proposed 
cancellation  be  permitted  to  become 
effective  on  July  1, 1997. 

FPL  states  that  this  filing  b  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  August  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thb  notice. 

5.  Union  Electric  Cmfiqiany 

[Dockat  No.  ER97-371 7-000) 

Take  notice  that  on  July  14, 1997, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  between  PECO  Energy 
Company— Power  Team  (PECO).  UE 
asserto  that  the  purpose  of  the 
Agreement  b  to  permit  UE  to  provide 
transmission  service  to  PECO  punuant 
to  UE's  0|>en  Access  Transmission 
Tariff  filed  in  Docket  No.  OA96-50. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thb  notice. 


S.  Orange  and  Rockland  Utilitiea,  Inc. 

(Docket  No.  ER97-3718-000] 

Take  notice  that  on  July  15, 1997, 
Orange  and  Rockland  Utilities,  Inc. 
(O&R).  tendered  for  filing  ito  Summary 
Report  of  OftR  transactions  during  the 
calendar  quarter  ending  June  30, 1997 
pursuant  to  the  market  based  rate  power 
service  tariff,  made  effective  by  the 
Conunission  on  March  27, 1997  in 
Docket  No.  ER97-1400-000. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thb  notice. 

7.  New  England  Power  Pool 

(Docket  No.  ER97-3719-000) 

Take  notice  that  on  July  15. 1997,  the 
New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971.  as  amended,  signed  by 
Pennsylvanb  Power  ft  Light  Company 
(PPftL).  The  New  England  Power  Pool 
Agreement,  as  amended,  ha  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  PPftL  to  Join  the  ovw  120 
Partidpanto  that  already  participate  in 
the  Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  PPftL  a  Participant 
in  the  Pool.  NEPOOL  requesb  an 
effective  date  on  or  before  August  1, 
1997,  or  as  soon  as  possible  thereafter 
for  commencement  of  partic^mtion  in 
the  Pool  by  PPftL. 

Comment  dote:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Dayton  Power  and  Light  Co. 

[Docket  No.  ER97-3720-4K)0| 

Take  notice  that  on  July  15, 1997,  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreemenb 
esteblishing  Aquib  Power  Corporation 
as  a  customer  under  the  terms  of 
Dayton's  Market-Based  Sales  Tariff. 

Dayton  requesb  an  effective  date  of 
one  day  subsequent  to  thb  filing  for  the 
service  agreemenb.  Accordingly, 
Dayton  requesb  waiver  of  the 
Commission's  notice  requiremenb. 
Copies  of  the  filing  were  served  upon 
Aquila  Power  Corporation  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thb  notice. 

9.  The  Dayton  Power  and  Light  Co. 

[Docket  No.  ER97-3721-000I 

Take  notice  that  on  July  15, 1997,  The 
Dayton  Power  and  Light  Compcmy 
(Dajrton),  submitted  service  agreemenb 
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establishing  PGOO  Energy  company — 
Power  Team,  Market  Responsive 
Energy,  Inc. ,  as  customers  under  the 
terms  of  Dayton's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  e£Eiective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
PECO  Energy  Company— Power  Team, 
Maricet  Responsive  Energy,  Inc.,  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Carolina  Power  ft  Light  GoHpany 

(Docket  No.  ER97-3722-0001 

Take  notice  that  on  July  15, 1997, 
Carolina  Power  &  Light  Company 
(CPacL),  tendered  for  filing  Service 
Agreements  for  Non-Firm  Point-to-Point 
Transmission  Service  executed  betwreen 
CP&L  and  the  following  Eligible 
Transmission  Customers:  lite  Energy 
Audiority,  Inc.,  and  Market  Responsive 
Energy,  hic.,  and  Service  Agreements  for 
Short-Term  Firm  Point-to-Point 
Truismission  Service  with  The  Energy 
Authority,  Inc.,  and  Virginia  Electric  k 
Power  Company.  Service  to  each 
Eligible  Customer  will  be  in  accordance 
widi  the  terms  and  conditions  of 
Carolina  Power  &  Light  Company's 
Open  Access  Transmission  TarifiL 

Copies  of  the  filing  were  saved  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  CarriinaPuwer  ft  Light  Company 

(Docket  No.  ER97-3723-0001 

Take  notice  that  on  July  15, 1997, 
Carolina  Power  &  Light  Qimpany 
(Carolina),  tendered  for  filing  executed 
Service  Agreements  between  Carolina 
and  the  fdlowing  Eligible  Entities:  The 
Energy  Authority,  Inc.,  Eastern  Power 
Distribution;  and  NESI  Power 
Mariceting,  Inc.,  service  to  each  Eligibls 
Entity  will  be  in  accordance  with  tito 
terms  and  conditions  of  Carolina's  Tariff 
No.  1  for  Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
CommissioiL 

Comment  date:  August  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 


12.  Ciasigy  SarTicas.  Inc. 

(DodcBt  No.  ER97-3724-0001 

Take-notice  that  on  July  15, 1997,  ' 
Cinergy  Services,  Inc.,  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  ft  Electric  Company  (CGftE),  and 
PSI  Energy,  Inc.  (PSI),  a  Power  Service 
Agreement,  dated  May  30, 1997, 
between  Cinergy,  CGftE.  PSI  and 
Southeastern  Power  Administration 
(SEPA). 

The  Power  Service  Agreement 
provides  for  sale  on  a  market  basis. 

Cineigy  and  SEPA  have  requested  an 
eCCsctive  date  of  one  day  after  this  initial 
filing  of  the  Power  Sendee  Agreement 

Copies  of  the  filing  were  served  on 
Southeastern  Power  Administration, 
Georgia  Public  Service  Commission,  the 
Kentucky  Public  Sarvice  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Conunissfon. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  CaouBiinrarealth  Edison  Company 

(Dodnt  No.  ER97-3725-4NM1 

Take  notice  that  on  July  15, 1997, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
amendment  to  its  contract  with  the  City 
of  Batavia.  Illinois  (Batavia).  The 
amendment  will  permit  Batavia  to 
receive  ciutailable  service  at  selected 
premises  within  its  service  territory. 

ComEd  requests  an  effective  date  of 
June  1, 1997,  and  has,  thereftwe, 
requested  that  the  Commission  waive  its 
notice  reqiiirements.  Copies  of  this 
filing  have  been  served  on  Batavia  and 
the  Illinois  Commerce  Commission. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Empin  District  Eladric 
Company 

(Dockrt  No.  ER97-3726-000I 

Take  notice  that  on  July  15, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Tenaska  Power 
Services  Co.,  providing  non-firm  point- 
to-point  traq^mission  service  pursuant 
to  the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Tenaska 
Po%rar  Services  Co.  ,.2000  E.  Lamar 
Blvd..  Suite  450.  Arlington.  TX  76006. 

Comment  date:  August  IS,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  The  Empire  District  Eiactiic 


(Dofdcet  No.  ERg7-37Z7-O0O] 

Take  notice  that  on  July  15, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Duke/Louis  Dre3rfus 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filliu 
has  been  served  by  mail  upon  Duke/ 
Louis  Dreyfus,  10  Westport  Road, 
Wilton,  CT  06897. 

Comanent  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19. 


Electric 


(Docket  No.  ER97-3728-000)  ' 

Take  notice  that  on  July  15, 1997, 
Tucson  Electric  Power  Company  (lEP), 
tendered  for  two  (2)  service  agreements 
for  firm  transmission  service  and  three 
4.3)  service  agreements  for  non-firm 
transmission  service  under  Part  II  of  its 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96-140-000.  TEP 
requests  waiver  of  notice  to  permit  Uie 
service  agreement  to  become  effective  as 
of  July  1, 1997. 

Qmment  date:  August  15, 1997,  in 
accordance  wUh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Adairtic  Cily  Electric  Conqiany, 
BaliinMn  Gas  and  Ebdrfe  Co., 
Ddmarra  Power  ft  Light  Company, 
Janey  Contra!  Power  ft  Light  Co.. 
Metropolitan  Edison  Company, 
Pennsylsania  Electric  Coi^pany, 
Pennsylvania  Punm  ft  Light  Co., 
Potomac  Electric  Power  Company,  and 
Pdilic  Service  Electric  and  Gas 
Coaq»any 

(Docket  No.  ER97-3729-000] 

Take  notice  that  on  July  14, 1997. 
Atlantic  Qty  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Delmarva  Power  ft  Light  Company , 
Jersey  Central  Power  ft  Light  Company. 
Metropolitan  Edison  Company, 
Pennsylvania  Electric  Company, 
Pumsylvania  Power  ft  Light  Company, 
Potomac  Electric  Power  Company,  and 
Public  Service  Electric  and  Gas 
Qmipany  filed  the  following 
documents:  (1)  Request  for 
authorization  to  engage  in  maricet-based 
transmissiozu  throuy^  the  PJM 
Interchange  Energy  Maricet;  (2) 
Supporting  Companies'  Report  on 
Horizontal  Market  Power  Analysis;  and 
(3)  proposed  revisions  to  the  market 
operations  schedules  of  the  PJM 
Interconnection,  L.L.C.,  Operating 
Agreement 
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Copies  have  been  served  on  the 
regulatory  commissions  of  Delaware,  the 
District  of  Columbia,  Maryland,  New 
Jersey,  Pennsylvania  and  Virginia,  on 
the  patties  to  Docket  Nos.  OA97-261- 
000,  ER97-1082-O0O  and  ER97-3189- 
000,  and  on  the  Members  of  PJM 
Interconnection,  LLC. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  KfldAflwricaa  Energy  Company 

(Dodcat  No.  ER97-373O-O00| 

Take  notice  that  on  July  16, 1997, 
MidAmerican  Energy  Company, 
tendered  fi9r  filing  a  proposed  change  in 
its  Rate  Schedule  for  Power  Sales,  FERC 
Electric  Rate  Schedule,  Original  Volume 
No.  5.  The  proposed  change  consists  of 
the  fbllowring: 

1.  Stxdi  RaviMd  Shaat  Na  16,  rapeneding 
Fifth  SavisKi  Shaat  No.  16; 

2.  Fawth  Rsriaed  Shoat  Nos.  17  and  18, 
■upanadingThiid  Reviaad  Sheet  Not.  17  and 
18: 

3.  Third  Reviaad  Sheet  Not.  19  and  20. 
tuparaading  Second  Ravitad  Sheet  Not.  19 
aiMl20;and  " 

4.  Second  Revised  Sheet  No.  21, 
■uperMdii^  Pint  Reviaed  Sheet  No.  21. 

MidAmerican  states  that  it  is 
submitting  these  tariff  sheets  for  the 
purpose  of  complying  with  the 
requirements  set  forth  in  Southern 
Company  Services,  Inc.,  75  FERC 
f  61,130  (1996),  relating  to  quarterly 
filings  by  public  utilities  of  summaries 
of  short-term  maiket-besed  power 
transactions.  The  tariff  sheets  contain 
summaries  of  such  transactions  under 
the  Rate  Schedule  for  Power  Sales  for 
the  period  April  1. 1997  through  June 
30. 1997. 

MidAmerican  proposes  an  eSsctive 
date  of  April  1. 1997,  for  the  rate 
schedule  change.  Accordingly, 
MidAmerican  requests  a  waiver  of  the 
60-day  notice  requirement  for  this  filing. 
MidAmerican  states  that  this  date  is 
consistent  with  the  requirements  of  the 
Southam  Company  Services,  Inc.,  order 
and  the  eflEective  date  authorized  in 
Docket  No.  ER96-2459-000. 

Copies  of  the  filing  were  served  upon 
MidAmerican's  customers  under  the 
Rate  Schedule  for  Power  Sales  and  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  nnmmif  i>^  and  the  South 
Dakota  Public  Utilities  Commission. 

Commait  date:  August  15, 1997,  in 
acondance  with  Standard  Paragraph  E 
'  at  the  end  of  this  notice. 

It.  MerAsBSt  UMBtiaa  Serrfce  On. 

(Dochat  Na  ER97-373l-O00| 

Take  notice  that  on  July  16, 1997. 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  iU  operating 


affiliates.  The  Connecticut  Lig^t  and 
Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire,  tendered  for  filing  a  Service 
Agreement  with  Enron  Power 
Mariceting,  Inc.  (Enron),  under  the 
Northeast  Utilities  System  Companies' 
Sale  for  Resale  Tariff  No.  7  Market 
Based  Rates.  NUSCO  requests  an 
efiisctive  date  of  June  17, 1997. 

NUSCO  states  tiiat  a  copy  of  its 
submission  has  been  mailed  or 
delivered  to  Enron. 

(Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Union  Electric  Company 

[Docket  No.  ERg7-^732-se00l 

Take  notice  that  on  July  16, 1997, 
Union  Electric  Compeny  (UE),  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  between  Morgan  Stanley  Capital 
Group,  Inc.,  (MSCG).  UE  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
UE  to  provide  transmission  service  to 
MSCG  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-50. 

Comment  date:  August  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Long  Sanlt,  Inc. 

(Docket  No.  OA97-624-0001 

Take  notice  that  on  July  10, 1997, 
Long  Sault,  Inc.,  filed  original  and 
revised  tariff  sheets  to  its  open  access 
transmission  tariff  to  comply  with  FERC 
Order  No.  888-A.  Long  Sault,  Inc., 
states  that  it  has  served  copies  of  its 
filing  on  the  New  York  Public  Service 
Commission  and  all  parties  listed  on  the 
official  service  list  in  Long  Sault,  Inc's 
original  open  access  transmission  tariff 
proceeding.  Docket  No.  OA96-11-000. 
In  addition.  Long  Sault.  Inc..  states  that 
it  has  served  copies  of  its  filing  on  its 
present  transmission  customers  and 
certain  of  its  potential  transmission 
customers. 

Comment  date:  August  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Tbe  Dayton 


■iiHtJgfct 


[Docket  No.  OA97-«2S-000| 

Take  notice  that  on  July  10, 1997,  The 
Dayton  Power  and  Li^  Company 
(DPftL)  submitted  a  filing  in  compliance 
with  Order  No.  888-A,  FERC  Stats,  ft 
Regs.  78  FERC  61,220.  DP&L  states  its 
understanding  that  its  compliance  open 


access  tariff,  punuant  to  Order  No.  888- 
A,  becomes  effective  as  of  Jidy  14, 1997, 
subject  to  refund. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Western  Resources,  Inc. 

(Docket  No.  OA97-626-000] 

Take  notice  that  on  July  10, 1997, 
Western  Resources,  Inc.,  tendered  for 
filing  an  open  access  transmission  tariff 
in  compliance  with  the  Commission's 
requirements  set  forth  in  Order  No. 
888A.  Western  Resources'  compliance 
tariff  is  proposed  to  become  e^ctive  on 
September  8, 1997. 

Copies  of  the  filing  were  served  upon 
all  parties  listed  on  the  service  list  in 
Western  Resources'  FERC  Docket  No. 
OA96-203-O00. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Portland  General  Electric  Conqtany 

(Docket  OA97-62a-000] 

Take  notice  that  on  July  11, 1997. 
Portland  General  Electric  Company 
(PGE)  tendered  kit  filing  an  Open 
Access  Transmission  Compliance  Tariff 
in  accordance  with  the  Commission's 
Final  Rule  in  Docket  Nos.  RM95-8-001 
and  RM94-7-002  (Order  No.  886-A). 

Copies  of  this  filing  were  served  upon 
entities  noted  in  the  filing  letter. 

Comment  date:  Augiist  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  East  Texas  Electric  Coopnrative,  Inc. 

(Docket  No.  OA97-6S2-000) 

Take  notice  that  on  July  14, 1997,  East 
Texas  Electric  Cooperative,  Inc.  (ETBC) 
tendered  for  filing  an  Open  Access 
Transmission  Tariff  in  compliance  with 
Order  No.  888,  Order  No.  888-A,  and  18 
CFR  3S.28(c). 

Copies  of  this  filing  were  served  on 
ETEC's  three  wholesale  power 
customera,  the  Public  Utility 
Commission  of  Texas,  and 
Southwestern  Electric  Power  Company 
via  overnight  delivery. 

Coamtent  date:  Augiut  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Western  Systanis  Power  Pool 

(Docket  No.  OA97-e72-000] 

Take  notice  that  on  July  14, 1997.  the 
Western  Systems  Power  Pool  (WSPP) 
tendered  for  filing  pursuant  to  Order 
No.  888-A  the  WSPP's  Pro  Forma  Open 
Access  Transmission  Tariff  compliance 
filing. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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27.  Centerior  Energy  Corporali«t 

[Docket  No.  OA97-673-000] 

Take  notice  that  oa  July  14. 1997, 
Centerior  Energy  Corporation,  on  behalf 
of  The  Cleveland  Electric  Ulununating 
Company  and  Toledo  Edison  Company, 
tendered  for  filing  Revisions  to  its 
Standards  of  Conduct. 

Comment  date:  August  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Boetoa  Ediaon  CompaBy 

(Docket  No.  OA97-674-000] 

Take  notice  that  on  July  14. 1997. 
Boston  Edison  Company  (Boston 
Edison)  of  Boston.  Massachusetts, 
submitted  for  filing  its  compliance 
open-access  transmission  tariff  in 
compliance  with  the  Commission's 
Order  No.  888-A.  Boston  Edison 
requests  a  July  14, 1997.  effective  date. 

Boston  Edison  states  that  this  filing 
has  been  posted  in  accordance  mth  the 
Commission's  Regulations  and  that 
copies  of  the  filing  have  been  served 
ui>on  Boston  Edison's  wholesale 
customers,  the  Massachusetts 
Department  of  Public  Utilities,  and  all 
persons  listed  on  the  official  service 
lists  in  Docket  No.  OA96-70-O00, 
ER97-132&-000  and  ER97-234O-00O. 

Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  The  Detroit  Edison  Cempanj 

[Docket  No.  OAg7-681-000] 

Take  notice  that  on  July  14, 1997.  The 
Detroit  Edison  Ccmipany  filed  an  Open 
Access  Transmission  Tariff  in 
compliance  with  Order  No.  888-A  of 
the  Federal  Energy  Regulatory 
Commission. 

Comment  date:  August  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  MOKAN  Power  Poiri 

[Docket  No.  OA97-682-000] 

Take  notice  that  on  July  14, 1997.  the 
MOKAN  Power  Pool  (MOKAN) 
tendered  for  filing  pursuant  to  Order 
No.  888-A  MOKAN'S  Pro  Forma  Open 
Access  Transmission  Tariff  compliance 
filing. 

Comment  date:  August  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Central  Power  and  Light  Company: 
West  Texas  Utilities  Con^pany;  Puhlic 
Sendee  Company  of  Oklahoma; 
Southwestern  Electric  Power  Co. 

[Docint  Na  OAg7-668-000) 

Take  notice  that  on  July  14, 1997, 
Central  Power  and  Lig^t  Company,  West 
Texas  Utilities  Company,  Public  Service 


Company  of  Okldioma,  end 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies)  tendered  for  filing  a  form  of 
open  access  transmission  service  tariff 
in  compliance  with  the  Commission's 
Order  No.  888-A. 

The  CSW  Opereting  Companies  state 
that  they  have  served  a  copy  of  their 
compliance  filing  on  all  customers  that 
have  takm  service  under  the  CSW 
Operating  Companies'  existing  open 
access  transmission  service  tariff,  the 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission  and  on  each  party  listed  on 
the  service  list  for  Docket  Nos.  ER96- 
1046-000.  OA96-185-000  and  OA97- 
24-000. 

Comment  date:  August  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  MoBtaiqi  Electric  Campaaj 

[Docket  No.  OA97-e7»-000] 

Take  notice  that  oajuly  14. 1997, 
Montaup  Electric  Company  tmdered  for 
filing  a  Compliance  Tariff  ptusuant  to 
Order  No.  888-A. 

Comment  dote:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Pint  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.^  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoteO-CaalMil. 
Secntaty. 

[FR  Doc.  97-20915  Filed  8-7-97;  S:45  un] 
aaxMQ  oooe  sriT-i 
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FEDERAL  ENERGY  REGULATORY 

[Dockst  Na  B)97-S733-000,  el  SL] 

OrwiQa  and  Rocktand  UHIHIMi  InCi  01 
d.i  Pacific  Rale  wid  Cofporato 
n»gultlon  FWnga 

August  4, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Orai^  and  Bnckland  UdUties,  Inc. 

[Docket  No.  ER97-3733-000I 

Take  notice  that  on  July  16. 1997, 
Orange  and  Rockland  UtUities.  Inc. 
(O&R).  tendered  for  filing  pursuant  to 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  Part  35,  a  service 
agreement  under  which  OftR  Mrill 
provide  capacity  and/or  energy  to 
Coastal  Electric  Services  Compeny 
(Coastal). 

O&R  requests  waiver  of  the  notice 
requirement  so  that  the  service 
agreement  with  Coastal  becomes 
effective  as  of  July  1, 1997. 

OftR  has  saved  copies  of  the  filing  on 
The  New  York  State  Public  Sovice 
Commission,  and  Coastal. 

Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Orange  and  Rockland  Utilitias,  Inc. 

[Docket  No.  ER97-3734-0001 

Take  notice  that  cm  July  16, 1997, 
Orange  and  Rockland  UtUities,  Inc. 
(Orange  and  Rockland),  filed  a  Service 
Agreement  between  Orange  and 
Rockland  and  ProMark  Energy 
(Ctutomer).  This  Service  Agreement 
specifies  that  Customer  has  agreed  to 
the  rates,  terms  and  conditions  of 
Orange  and  Rockland  Open  Access 
Transmission  Tariff  filed  on  July  9. 1996 
in  Docket  No.  OA96-210-000. 

Orange  and  Rockland  requests  tvaiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
July  1, 1997  for  the  Service  Agreements. 
Orange  and  RocUand  has  served  copies 
of  the  filing  on  The  New  Yoik  State 
Public  Service  Conunission  and  on  the 
Customers. 

Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Portland  General  Electric  Company 

[Docket  Na  ER97-3735-0001 

Take  notice  that  on  July  16. 1997, 
Portland  General  Electric  Company 
(PGE).  tendered  for  filing  under  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  2,  an  executed  Service  Agreement 
with  Cook  Inlet  Energy  Supply,  LP. 
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Punuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  ]\iiy  30, 1993 
(Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
become  effective  Jime  27, 1997. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Cook  Inlet  Energy  Supply, 
LP.  «B  noted  in  the  filing  letter. 

Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Ohio  EdiMm  Campmay  Pennsylvania 


(DockM  No.  ER97-3736-000) 

Take  notice  that  on  July  16, 1997. 
Ohio  Edison  Company,  tendered  ftur 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  Swvice 
Agreements  with  Cinergy  Services,  Inc., 
as  agent  for  The  Cincinnati  Gas  ft 
Ele(^c  Company  and  PSI  Energy,  Inc.; 
and  Consumers  Power  Company  and 
The  Detnrit  Edison  Company  under 
Ohio  Edison's  Power  Satos  TarifiL  This 
filing  is  made  pursuant  to  Section  205 
of  the  Federal  Power  Act 

Comment  date:  August  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  SoadMiB  Co^paqr  Sarvioea,  Inc. 

[Dodcat  No.  ER97-3737-O001 

Take  notice  that  on  hily  16. 1997. 
Southern  Company  Sovices.  Inc. 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company, 
Missisaippi  Power  Company  anid 
Savannah  Electric  and  Power  Company 
(collectively  leC— lad  to  as  Southern 
Companies)  filed  one  (1)  service 
agreement  under  Southern  Companies' 
Market-Baaed  Rate  Power  Sales  Tariff 
(FERC  Electric  Tariff.  Original  Vohime 
No.  4)  with  the  followiiv  entity:  The 
Energy  Anthority.  Inc.  SCSI  states  that 
the  service  agreement  will  enable 
Southern  Companies  to  engage  in  short- 
term  marlcet-based  rate  transactions 
with  this  entity. 

CoDunent  date:  August  18. 1997.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(DockM  Na  ER87-d738-4)00l 

Take  notice  that  on  July  16. 1997, 
Tucson  Electric  Power  Company  {JEP), 
tendered  for  filing  a  service  agreement 
with  Enrtm  Power  Marketing.  Inc.  for 
firm  pofait-to-point  transmission  service 
under  Part  n  of  TBPs  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-140-000.  TEP  requests  waiver  of 


notice  to  permit  the  service  agreement 
to  become  eSisctive  as  of  June.  8. 1997. 
.Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consomers  Energy  Company 

[Docket  No.  ER97-3739-O00] 

Take  notice  that  on  July  18, 1997. 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing 
executed  service  agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Service  pursuant  to  the  Joint  Opea 
Access  Transmission  Service  Tariff  filed 
on  December  31, 1996  by  Consumers 
and  The  Detroit  Itdison  Company 
(Detroit  Edison)  with  the  following 
transmission  customers: 
PanEnergy  Trading  and  Market  Services. 

LLC 
The  Cleveland  Electric  Illuminating 

Company 
PECO  Energy  Co. 

Copies  of  the  filed  agreements  were 
servml  upon  the  Michigan  Public 
Service  Commission,  DetroifEdison  aad 
the  respective  transmission  customers. 

Comment  date:  August  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Valley  Electric  Association,  Inc. 

[Docket  No.  ER9  7-3  740-000] 

Take  notice  that  on  July  16, 1997, 
Valley  Electric  Association.  Inc. 
(Valley),  tendered  for  filing  Contract  No. 
P08-50  and  Amendment  No.  1  thereto 
between  Valley  and  the  Colorado  River 
Commission  (CRC)  for  the  sale  of 
electric  powrer  from  the  Boulder  Canyon 
Profect  Under  the  Contract,  the  CRC 
sells  to  Valley  capacity  and  energy 
marketed  by  the  Western  Area  Power 
Administration  from  the  Boulder 
Canjfon  Project  In  addition,  capacity 
and  energy  allocated  to  but  not  used  by 
Valley  may  be  marketed  by  the  CRC 
with  revenues  credited  to  Valley  from 
any  such  sales.  Valley  seeks  a 
disclaimer  of  Jurisdiction  over  the 
contract  or.  in  the  alternative,  waiver  of 
the  Commission's  prior  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
the  CRC 

CSoounent  date:  August  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Valley  Elactric  Asaociatioo.  Inc. 

[Docket  Na  ER97-3741-000I 

Take  notice  that  on  July  16, 1997. 
Valley  Electric  Association.  Inc. 
(Valley),  tendered  for  filing  Contract  No. 
P08-52.  and  Amendment  No.  4  thraeto. 
between  Valley  and  the  Colorado  River 
Conunission  (CRC)  for  the  sale  of 


electric  power  faaa  the  Salt  Lake  City 
Area  Integrated  Projects.  Under  the 
Contract,  the  CRC  sells  to  Valley 
capacity  and  energy  mariceted  by  the 
Western  Area  Power  Administration 
from  the  Salt  Lake  City  Area  Integrated 
Projects.  In  addition,  capacity  and 
energy  allocated  to  but  not  used  by 
Valley  may  be  marketed  by  the  CRC 
with  revenues  credited  to  Valley  from 
any  such  sales.  Valley  seeks  a 
disclaimer  of  jurisdiction  over  tiie 
contract  or,  in  the  alternative,  waiver  of 
the  Commission's  prior.notice 
requirements.  ' " . . 

A  copy  of  the  filing  wax  iarvad  upon 
the  CRC. 

Comment  diate:  August  18,.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Valley  Ebdric  Aasociati«Hi,  Inc. 

[Docket  No.  ER97-3742-000] 

Take  notice  that  on  July  16. 1997. 
Valley  Electric  Association,  Inc. 
(Valley),  tendered  for  filing  Contract  No. 
P08-70,  and  Amendment  No.  1  thereto, 
between  Valley  and  the  Colorado  River 
Commission  (CRC)  for  the  sale  of 
electric  power  from  the  Parka^Davis 
Project  Under  the  Contract,  the  C3SC 
sells  to  Valley  capacity  and  energy 
marketed  by  the  yVestem  Area  Power 
Administration  from  the  Parker-Davis 
Project  In  addition,  capacity  and  energy 
allocated  to  but  not  used  by  Valley  nuy 
be  marieeted  by  the  CRC  vrith  revenues 
credited  to  Valley  from  any  such  sales. 
Valley  seeks  a  disclaimer  of  jurisdiction 
over  the  contract  or.  in  the  alternative, 
waiver  of  the  Commission's  prior  notice 
filing  requirements. 

A  copy  of  the.filing  was  served  upon 
theCRC 

Comment  date:  August  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Gentnd  Hndaon  Gas  and  Ebdric 
Corporatim 

(Docket  Na  ER97-3743-000] 

Take  notice  that  on  July  17. 1997.  . 
Central  Hudson  Gas  and  Electric 
Corporation  (CHGftE).  tendered  for 
filial  pursuant  to  Section  35.12  of  the 
Fedraal  Energy  Regulatory 
Commission's  (Commission) 
R^ulations  in  18  CFR  a  Service 
Agreement  between  CHGftE  and  Enerz 
Corporation.  The  terms  and  conditions 
of  service  under  this  Agreement  are 
made  pursuant  to  CHGftE's  FERC 
Electric  Rate  Schedule.  Original  Volume 
1  (Power  Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER97-8eO- 
000.  CHGftE  also  has  requested  waiver 
of  the  60-day  notice  provision  pursuant 
to  18  CFR  35.11. 
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A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Hudson  Gas  and  Electrk 
Corporation 

[Docket  No.  ER97-3744-0Q0) 

Take  notice  that  on  July  17, 1997, 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E).  tendered  fcv. 
filing  pursuant  to  Section  35.12  of  tha 
Fedoal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  in  18  CFRa  Service 
Agreement  between  CHGftE  and 
ProMaik  Ener^.  The  terms  and 
conditions  of  sravice  under  this 
Agreement  are  made  pursuant  to  ' 
CHG&E's  FERC  Electric  Rate  Schedule. 
Original  Volume  1  (Power  Sales  TarilQ 
accepted  by  die  Commission  in  Dod(et 
No.  ER97-890-<X)0.  CHGftE  also  has 
requested  waiver  of  tha  60-day  notice 
provision  pursnaat  to  It  CFR  35.11. 

A  copy  of  dus  filing  has  bem  served 
on  the  Public  Service  Commission  c^  the 
State  of  New  YorL 

CoaDunent  date:  August  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  notice. 

13.  BneigyEXPBESS,  Inc. 

(Dockat  Na  ER97-374S-0001 

Take  notice  that  on  July  17, 1997. 
EnergyEXPRESS,  Inc. 
(EnergyBXPRESS).  petitioned  the 

Commission  far  acceptance  of   

EneigyEXPRBS  Rata  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  inclucUng  the  authority  to 
sell  eloctiicity  at  m^cet-based  rates; 
and  thr waiver  of  certain  Commission 
regulatimos. 

EnergyEXPIffiSS  intends  to  engage  in 
wholasala  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
EnwgyEXPRESS  is  not  in  the  business 
of  gwaerating  or  transmitting  electric 
power.  EnergyEXPRESS  is  a  ydioUy- 
ownad  subsidiary  of  Granite  State  Gaa 
Tnmsmitsion  Inc.,  an  interstate  gu 
transmission  company;  ndiidi.  is  a 
wholly-owned  subsidiMy  of  Bay  State 
Gas  Compel^. 

Gomnent  date:  August  18, 19B7,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

(Docksl  No.  Iit97-S74»-O00] 

Take  notica  diat  on  July  17, 1997, 
Entergy  Services,  Inc.  (Botaqgy 
Services),  on  behalf  of  Entasgy 
Arkansas,  Ina,  Entergy  Gulf  States.  Inc., 
Bntaigy  Louisiana,  faic^  Bntaqy 


Mississippi,  Inc.,  and  Entergy  New 
Orleans,  bic.  (collectively,  me  Entergy 
Operating  Companies),  tendered  for 
fiUng  a  Non-Finn  Point-To-Point 
Transmission  Service  Agreemrait 
between  Entergy  Services,  as  agent  for 
the  Enteigy  Operating  Companies,  and 
Tenaska  Power  Services  Co. 

Comment  date:  August  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  SeiTioas.  Inc. 

DodEBt  Nb:  ER97-3747-0a0 

Take  notice  that  on  July  17, 1997, 
Enters  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Aricansas,  Inc.,  Entergy  Gulf  States.  Inc.. 
fiotergy  Louisiana,  Inc.,  Entergy 
Missisnppi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectiv^y.  the  Entergy 
Operating  Companies),  tendered  for 
fiUng  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Duke  Energy  Power  Services.  Inc. 

Comment  date:  August  18. 1997.  in 
accordance  with  Staxidard  Parqraph  E 
at  the  end  of  this  notioe. 


18. 


Inc. 


[Dockat  No.  ERS7-^74»-adO] 

Take  notice  that  on  July  17. 1997. 
Entergy  Services.  Inc.  (Entergy 
Services),  on  bdialf  of  Entngy 
Aricuisas.  Inc..  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc.  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  hic.  (collectively,  the  Entergy 
OperatingCon^Mnies),  tendored  for 
filing  a  Non-Firm  Point-To-Point 
TransBoissioo  Sovice  Agreement 
betvrem  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
USGen  Power  Services,  L.P. 

Comment  date:  August  18, 1987,  in 
accordance  with  Standard  Paragraidi  E 
at  the  end  of  this  notice. 

17.  Florida  Power  k.  Light  Company 

[Dodcat  No.  BR97-374e-000] 

Take  notice  diat  on  Jidy  17. 1997. 
Florida  Power  k  Light  Company  ^FPL). 
tandered  for  filing  propoeed  service 
agreements  with  Conslsllation  Power 
Source,  Inc.  For  Non-Fiim  transmission 
snvice  under  FPL's  Open  Access 
Transmission  Tariff! 

FPL  requests  that.die  proposed 
service  sgreements  be  pannittBd  to 
become  ^bcdve  oa  August  1. 1997. 

FPL  states  that  this  filiag  is  in 
accordance  with  Part  35  of  tha 
Commission's  regulations. 

Ceumnent  dole:  August  18. 1997.  in    . 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  notloa. 


18.  Additional  Signatoiias  te  P|M 
Interconnection,  LX.C  Operating 

Agreement 

[Docket  No.  ERS 7-3 750-000) 

Take  notice  that  on  July  17. 1997,  the 
PJM  Interconnection,  LX.C  (PJM)  filed, 
on  behalf  of  the  Members  of  this  LJLC. 
membenhip  applications  of  Easton 
Utilities  Commission,  and  UGI  Utilities. 
Inc.  PJM  requests  an  efiiactive  date  of 
July  15, 1997. 

Ckimment  date:  August  18, 1997.  in 
accordance  with  Staiuiard  Paragraph  E 
at  the  end  of  this  imtice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  at 
to  protest  s^d  filing  should  file  a 
motion  to  intervoie  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Firrt  Street.  N.E.,  Washington,  D.C 
20426,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
aiui  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  lurt  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  willing  to  beicome  a  party ' 
must  file  a  motim  to  intervene.  Copies 
of  this  filing  are  on  file  writii  tlie 
Commission  and  are  available  far  public 
inflection. 
iD.( 


Secntaiy. 

[FR  Doc.  97-21006  Filed  »-7-97;  8:45  am) 

saxsM  cooa  s^l^al-> 


ENVmONMENTALPROTECnON 
AQBiCY 


(FRL-aSTS-ai 


A^Ai^^Ai^^.  ^^a^-^jM^^k^  ^^kl^A^Md^n. 

ncnvniee:  fropoeeB  (MNMeeani 


AQBICY:  Environmmtal  Protection 
Agency  (EPA). 
ACTION:  Notice. 

■UMMAHT  In  compliance  with  die 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
{Roposed  Information  Collection 
Request  (ICR)  to  the  Oflke  of 
MsnagBMient  and  Budget  (OMB): 
faifennation  Collection  Request  for 
EPA's  Trmsportation  Partners  PragruBr 
EPA  ICR  No.  1818.01.  B^iora  submitting 
the  ICR  to  OMB  Cor  review  and 
apfuova),  EPA  is  soliciting  comments  on 
spodfic  aspects  of  die  proposed 
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infonnation  collection  as  descritwd 
below. 

OAIB:  Comments  must  be  submitted  on 
or  before  October  7. 1997. 
AOtMOSES:  Interested  parties  may 
submit  written  comments  to  the  Eneigy 
and  Transportation  Sectors  Division. 
Office  of  I^Dlicy,  Planning  and 
Evaluation,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
(Mail  Code  2126),  Washington,  DC 
20460.  Interested  posons  may  obtain  a 
copy  of  the  draft  ICR  without  cbaige  by 
contacting  Ms.  Catherine  Preston  (see 
below). 

FOR  FURTNER  ■ffonmnoM  ooirrACT: 

Catherine  Preston  of  the  Energy  and 
Transportation  Sectors  Division,  Office 
of  Policy,  Planning  and  Evaluation, 
phone  number  202-260-5447,  Cacsimile 
number  202-260-0512,  e-mail  address: 
pre8ton.catherinogupamail.epa.gov. 

Affected  Entitiea:  Entities  potentiaUy 
afiectad  by  this  action  may  include 
entities  from  the  following  Standard 
Industrial  Classificadon  (SIC)  codes: 
4111  (local  and  suburban  transit),  4119 
(local  passenger  transportation,  not 
elsem^are  classified).  8611  (business 
associations).  8641  (dvic.  social,  and 
fraternal  of^nizadons),  9511  (air  and 
water  resource  and  solid  waste 
management).  9621  (regulation  or 
administration  of  transportation 
programs),  and  other  transportation- 
related  organizations.  Additionally.  EPA 
expects  to  enroll  private  businesses  in 
the  Transportation  Partners  progrsm. 
However,  as  the  Agency  plans  to  focus 
private  business  recruiting  efforts  on 
large  companies,  EPA  eiqiects  that  new 
members  will  come  from  a  wide  range 
of  nonspecific  SIC  codes. 

Tith:  Information  Collection  Request 
for  EPA's  Transportation  Partners 
Program,  EPA  ICR  No.  1818.01. 

Ahstract:  The  Transportation  Partners 
program  is  a  new,  cooperative, 
voluntary  prograni  that  seeks  to  rediice 
the  growth  (rf  vehicle  miles  traveled 
(A^MT)  through  the  adoption  of 
measures  that  provide  or  promote  the 
use  of  non-single  occupancy  vehicle 
transportation  choices  for  dtizens.  As 
part  of  the  Climate  Change  Action  Plan, 
Transportation  Partners  will  play  an 
important  role  in  the  nation's 
commitment  to  reduce  US.  greenhouse 
gas  emissions. 

The  Transportation  Partners  program 
is  designed  to  work  around  two  types  of 
members:  Principal  Partners  and  I^|ect 
Partners.  Principal  Partners  have 
substantive  areas  of  expertise  and  will 
provide  direct  assistance  to  VMT- 
reducing  projects  across  the  country. 


Project  Partners,  on  the  other  hand, 
administer  the  individual  programs  and 
actions  designed  to  reduce  VMT.  Local 

SiQvemments.  regional  governments, 
ocal  non-governmental  organizations, 
and  private  businesses  may  become 
Project  Partners. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  curronUy  valid  OMB 
control  number.  The  various 
information  collection  activities  of  the 
Transportation  Partners  program  are 
described  below. 

As  volimtary  participants  in  tiie 
Transportation  Partners  program. 
Project  Partners  may  be  asked  to 
develop  and  submit  to  a  Principal 
Partner  or  to  EPA  an  agreement  that 
provides  general  contact  information 
and  organizational  data.  If  an  agreement 
is  developed,  the  Project  Partner  will  be 
asked  to  perform  the  following 
activities:  receive  and  review  Project 
Partner  agreement  informational 
materials;  complete  the  Project  Partner 
agreement;  and  sign  and  stibmit  the 
agreement  to  a  Principal  Partner  or  to 
EPA. 

Project  Partners  also  may  be  asked  to 
complete  an  annual  Partner  Profile  that 
requests  general  project  information. 
Project-related  ioformation  requested 
includes  background  data  about  the 
sponsoring  entity,  a  description  of  any 
institutional  chaages  resulting  from  the 
project,  a  description  (and,  to  the  extent 
possible,  quantification)  of  project 
eCfocts  on  travel,  other  project  eSiKts, 
lessons  learned,  and  comments 
regarding  program  participation  and 
tedmical  assistance.  As  Q*A  may 
request  additional  information  firom  the 
Project  Partners  about  their  projects, 
organizations  may  be  requested  to 
periodically  submit  supplemmtary 
information  to  the  Agency. 

In  addition,  EPA  sponsors  the  Way  to 
Go!  Awards,  which  honor  local 
innovators  vAio  are  enhancing  their 
communities  and  the  environment 
through  transportation  improvements. 
Project  Partners  will  receive  an 
application  for  the  Way  to  Go!  awards. 
Project  Partners  are  not  required  to  fill 
out  these  applications:  however,  some 
Project  Partners  may  choose  to  complete 
and  submit  the  application  to  EPA.  The 
application  asks  for  the  follovring 
information:  the  name  and  focus  of  the 
project;  a  description  of  project 
management;  a  description  of  the  end 
user(s)  of  the  project;  and  a  project 
siunmary  and  narrative. 

Principal  Partners  have  a  number  of 
responsibilities.  First,  they  will  provide 
EPA  with  contact  lists  of  prospective 
Project  Partners.  Second,  they  will 


disseminate  infonnation  to  prospective 
partnen.  Third,  Principal  Partners  will 
submit  notifications  to  EPA  when  they 
sign  new  Project  Partners.  Fourth,  they 
w^  participate  in  a  monthly  conference 
call  writh  EPA  to  update  the  Agency  of 
new  developments.  Fifth.  Principal 
Partnen  will  review,  sign,  and  forward 
Project  Partner  agreements  to  EPA. 
Sixth.  Principal  Partners  will  assist  EPA 
in  revioMring  and  compiling  Partner 
Profiles  and  supplemental  information 
from  Project  Partners.  Seventh, 
Principal  Partners  will  respond  to  any 
ad  hoc  informational  requests  from  the 
Agency.  Finally,  one  Principal  Partner 
will  send  out  "Way  to  Go!"  award 
applications  to  program  contacts. 

Participation  m  the  Transportation 
Partners  program  is  voluntary.  If 
requested.  ^A  wrill  treat  information  as 
confidential  business  information  and 
«dll  not  make  the  partner-specific 
information  collected  under  the 
program  available  to  the  general  public, 
tmless  the  partner's  approval  is 
obtained.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numben  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  coounents 
to: 

(i)  Evaluate  wHhether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Transportation  Partnen 
program,  including  whether  the 
inframation  will  have  practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technoloQ^ 

Burden  Statement:  EPA  estimates  the 
total  annual  burden  to  respondents  to  be 
approximately  8,371  houra,  at  an  annual 
cost  of  $573,304,  or  25,112  houn  over 
three  yean  at  a  cost  of  $1,719,912.  This 
corresponds  to  an  average  aimual 
reporting  burden  of  263.9  houn  and  an 
average  annual  recordkeeping  burden  of 
7.3  houn  for  each  Principal  Partner  in 
the  program.  In  addition,  EPA  estimates 
an  average  annual  reporting  burden  of 
10.7  hours  and  an  average  nnnnnl 
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recordkeeping  burden  of  one  hour  for 
each  Project  Partner  in  the  program. 
EPA  estimates  that  an  average  of  10 
Principal  Partners  will  respond  to 
Agency  information  collection  activities 
each  year;  the  average  number  of  Project 
Partner  respondents  each  year  is 
estimated  to  vary  from  121  to  485  based 
on  the  specific  information  being 
requested.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  genwate.  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
innintAjnitig  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  trannnit  or  otherwise 
disclose  the  information. 

Dated:  July  17. 1997. 
MkfaadMdbjr, 

Director,  Bngigyand  Transportation  Seelon 
Division,  Office  of  Policy,  nuuiing  and 
BvatuaUon. 
[FR  Doc.  97-20977  Piled  8-7-97;  8:45  am] 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

[ER-RIL-64a2-q 

EnviroftinwiM  Impsct  StstwiMfits! 
Notio  of  AvBllBhIllty 

Responsible  Agency:  Office  of  Federal 

Activities,  Genml  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  filed  July  28, 1997 

through  August  1, 1997,  pursuant  to  40 

CFR  1506.9. 

£15  No.  970295,  Draft  EIS,  BIM.  WY. 
Jonah  Field  II  Natural  Gas 
Development  Project.  Exploration, 
Development  and  Production, 
Applications  for  Permit  to  Drill, 
Ri^t-of-Way  Grant,  COE  Section  404 
Permit  and  NPDES  Permit,  Pinedale 
Resource  Area  and  Green  River 
Resource  Area,  Rock  Spring  Dt^tnct, 
Sublette  County,  WY,  Due:  September 
22, 1997,  Contact:  Allan  Hiner  (307) 
352-4)206. 

as  No.  970296,  Draft  EIS,  BIM,  HI,  Ala 
Kahakai  "Trail  By  the  Sea"  National 
Trail  Study,  Implementation,  Hawaii 
Island,  Hawaii  County,  HI,  Due: 


October  7, 1997,  Contact:  Meredith 
Kaplan  (415)  427-1438. 

EIS  No.  970297,  Draft  SIS,  NRCS,  NB, 
KS,  Turkey  Creek  Watershed  Plan, 
Watershed  Protection  and  Flood 
Prevention,  Johnson,  Pawnee 
Counties,  NB  and  Marshall  and 
Nemaha  Counties,'KS,  Due: 
September  22, 1997,  Contact:  Craig  R. 
Derickson  (402)  437-4112. 

EIS  No.  970298,  Draft  EIS,  INS,  CA, 
Service  Processing  Center  (SPC)  for 
Detainees,  Construction  and 
Operation,  Possible  Sites,  Stockton 
and  Tracy  Sites,  San  Joaquin 
Counties.  CA,  Due:  September  22, 
1997,  Contact  William  A  Kopitz 
(202) 307-1877. 

EIS  No.  970299,  Final  EIS,  FHW,  AL. 
Birmingham  Northern  Beltline 
Project,  Construction,  1-59/20  west  to 
t-59  northeast  in  the  City  of 
Birmingham,  Funding  and  Possible 
COE  Section  404  Permit,  Jefferson 
County,  AL,  Due:  September  8, 1997, 
Contact  Joe  D.  Wilkerson  (334)  223- 
7370. 

EIS  No.  970300.  Final  EIS,  DOE,  NV, 
AZ,  NM,  Navajo  Transmission  Project 
(NTP),  Construction,  Operation  and 
Maintenance,  Right-of-Way  Grants, 
EPA  NPDES.  COE,  FAA,  FWS  and 
FHW  Permits  Issuance.  NV,  NM  and 
AZ,  Due:  September  8, 1997,  Contact 
Nick  Chevance  (303)  275-1713. 

EIS  No.  970301.  Final  EIS.  UAF.  TX. 
Reese  Air  Force  Base  (AFB)  Disposal 
and  Reuse,  Implementation,  NTOES 
Permit  and  COE  Section  404  Permit, 
Lubbock  and  Teiiy  Counties,  TX,  Due: 
September  30, 1997,  Conlacf:  Robert 
Lopez  (210)  538-6545. 

Amended  Notices 

£75  No.  970280.  Final  £75.  FRC.  MA, 
NH.  ME.  Portland  Natural  Gas 
Transmission  System  (PNGTS)/ 
Maritimes  Phase  I  Joint  Facilities 
Project.  NPDES  Permit.  COE  Section 
10  and  404  Permits.  Dracut,  MA; 
Wells,  ME  and  NH,  Due:  August  25, 
1997,  Contact:  Paul  McKee  (202)  208- 
1088.  Published  FR  07-25-97 
Correction  to  Tide. 

Dated:  August  5, 1997. 
William  a  Dkkanoo, 
Dinctor,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
(FR  Doc.  97-21001  Filed  8-7-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-648»-1I 

EnvironnMntal  ImfMct  Stafwma  «id 
RaguMlons;  Availability  of  EPA 
ComnMnts 

Availability  of  EPA  comments 
prepared  July  14, 1997  through  July  18, 
1997.  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2Xc)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  4, 1997  (62  FR  16154). 

Draft  EISs 

£RP  No.  D-COE-K38006-AZ  Rating 
EC2,  Tucson  Drainage  Area  Ariz(ma, 
Implementation,  Reduce  Flooding,  City 
of  Tucson.  Pima  County.  AZ. 

Summary:  EPA  expressed 
environmental  concerns  regarding  a  lack 
of  discussion  on  means  to  avoid  or 
reduce  impacts  to  waters  of  the  U.S., 
indirect  and  ctunulative  impacts  to 
waters  of  the  U.S..  the  potential  need  fiw 
an  air  quality  conformity  detennination 
for  carbon  monoxide,  and  the  need  to 
address  the  Executive  Order  on 
Environmental  Justice. 

Final  EISs 

£7IPNb.  F-AFS-KeiiOS-CA  Lake  of 
the  Sky  Interpretive  Center,  Site 
Selection  with  the  Sixty-Four  Acres 
Tract.  Tahoe  City,  Lake  Tahoe,  Placer 
County,  CA 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

mPNo.  F-COE-C36074-NJ 
Townsends  Inlet  to  Cape  May  Inlet 
Feasibility  Study,  New  Jersey  Shore 
Protection  Study,  Storm  Etamage 
Reduction  and  Ecosystem  Restoration, 
within  the  Communities  of  Avalon, 
Stone  Harbor  cmd  North  Wildwood. 
Cape  May  County.  NJ. 

Summary:  EPA  reviewed  the  Final 
EIS  and  concluded  that  the  project 
would  not  result  in  significant  adverse 
environmental  impacts. 

£BP  No.  F-DOA-E39040-KY  aty  of 
Albany's  Cagle  Water  Expansion  Project. 
To  expand  its  Potable  Water  Treatment 
Plant.  Funding  and  COE  Section  404 
Permit.  Clinton  and  Wayne  Counties, 
KY. 

Summary:  EPA's  review  concluded 
that  the  project  will  not  result  in 
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significint  tad/at  long-tenn  advene 
impacts  to  the  natuial  environment 
provided  pnident  management  practices 
an  conscientiously  employed. 

ERP  No.  F-FRC-B03006-00  North 
Alabama  Natural  Gas  Pj^ieline  Facilities. 
Construction  and  Operation,  COE 
Section  10  and  404  Permits.  Right-of- 
Way  and  NPIKS  Permits.  AL. 

Summarjf:  EPA  expressed 
environmental  ot^ection  to  the  proposed 
isstianow  of  a  license  to  construct  a  new 
118-mila  pipeline  given  the  apparent 
availability  of  a  leas  environmentally 
damaging  alternative,  i.e.,  upgrading  tli6 
existing  infrastructure.  EPA  noted  that 
the  proposed  license  would  likely  result 
in  adverM  impacts  to  wetlands  and 
other  habitats,  and  require  crossing  a 
National  Wildlifs  Refuge,  while  tiie 
alternative  of  upgrading  the  existing 
infrastructure  would  have  minimal,  if 
any.  adverse  mvironmental  impacts. 

ERP  No.  F-FRC-L05217-WA  Upriver 
FERC  No.  3074  Hydroelectric  Project. 
Amendment  of  the  Rxisting  License. 
Spokane  River.  Spokane  County.  WA 

Summary:  EPA  expressed 
environmental  concern  ovor  the 
decrease  in  water  quality  that  is  likely 
to  occur  as  a  result  of  the  increase  to  the 
impoundment  levels  given  the  current 
exceedances  of  wrater  quality  standards 
on  this  portion  of  the  Spokuie  River. 

ERP  No.  FB-COB-B30032-FL  Palm 
Beach  County  Beech  Erosion  Project. 
Updated  Information  concerning  Shore 
Protection  for  the  Ocean  Ridge  Segment 
from  the  K4artin  County  Line  to  Lake 
Worth  Inlet  and  from  the  South  Lake 
Worth  Inlet  to  the  Broward  County  Line, 
Palm  Beach.  Martin  and  Broward 
Counties.  FL. 

Summary:  EPA  expressed 
environmental,  concerns  over  the 
potential  effectiveness  of  the  proposed 
mitigation  of  adverse  impacts  to  the 
near  shore  marine  habitat,  as  well  as  the 
use  of  groins/training  structures  to 
stabilize  eroding  shorelines. 

ERP  No.  PS-NOA-A91062-00 
Regulatory  EIS— Atlantic  Coast 
Weakfish  Fishery.  Fishery  Management 
Plan.  Implementation,  Updated 
Information  concerning  Weakfish 
Harvest  Control  in  the  Atlantic  Ocean 
Exclusive  Economic  Zone  (EEZ),  off  the 
New  England.  Mid-Atlantic  and  South 
Atlantic  Coasts. 

Summary:  EPA  had  no  objections  to 
the  regulations. 

Dated:  August  5. 1997. 
WIIIia8aD.INcfcmoa, 

tXrector,  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  97-21002  Filed  S-7-97: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30438:  FRL-«736-1] 

Auxein  Corpoialion;  Applicalion  to 
Regietar  a  Peeticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  September  8, 1997. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30438]  and  the 
file  symbols  to:  Public  Information  and 
Records  Integrity  Branch  (7506C), 
Information  Resources  and  Services 
Division.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  S.W.,  Washington.  D.C.  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
1132.  CM  #2. 1921  Jefirason  Bavis  Hwy.. 
Arlington.  VA 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under- 
"SUPPLEMENTARY  INFORMATION." 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  wrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  maiked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOR  RIRTHER  MFORMA-nON  CONTACT:  By 
mail:  Edward  Allen.  Biopesticides  and 
Pollution  Prevention  Division  (751 IW). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  S.W.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  CS5W55,  Westfield  Building  North 


Tower.  2800  Crystal  Drive.  Arlington. 
VA  22202.  (703)  308-8699;  e-mail: 
aUen.edwardOepamail.epa.gov. 
SUPPlBiENTARY  MFORMATKM:  EPA 
received  an  application  from  Auxein 
Corporation.  P.O.  Box  275519. 3125 
Sovereign  IMve.  Suite  B.  Lansing.  MI 
48909-0519  to  register  the  pesticide 
product  AuxiGro  WP  (EPA  File  Symbol 
70810-41)  containing  the  active 
ingredients  GAB  A  gamma  aminobutyric 
addat  29.2  percent  and  glutamic  acid 
at  36.5  percent,  ingredients  not  included 
in  aAy  previously  registered  product 
pursuant  to  the  provision  of  section 
3(c)(4)  of  FIFRA.  This  product  is  a  plant 
growth  enhancer  for  use  to  increase 
yields  and  the'  quality  of  crop  plants  and 
early  ripening  in  certain  v^etables. 
Notice  of  receipt  of  this  application  does 
not  imply  a  decision  by  the  Agency  on 
the  applications. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announoed  in  the 
Federal  Roister.  The  procedure  for 
remiesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  wrill  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  ccmsidered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
numbn  (OPP-30438]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  die  address  in  "ADDRESSES" 
Bt  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directiy  to  tPA  at 

opp-oockiifepiiiail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
iise  of  special  charactera  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-30438]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Written  comments  filed  punuant  to 
this  notice,  will  be  available  in  the 
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Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  at  the  address 
provided,  from  8:30  a.m.4o  4  p.m., 
Monday  through  Friday,  excluding 
holidays.  It  is  suggested  that  persons 
interested  in  reviewing  the  appUcaation 
file,  telephone  this  office  at  (703-305- 
5805)  to  ensure  that  the  file  is  available 
on  the  date  of  intended  visit 

AnOortty:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest.  Product  registration. 
Dated:  July  29. 1997. 

JaiMtL.. 


Director,  BiopesUcides  and  Pollution 
Prevention  Division,  C^ce  of  Pesticide 
Ptoffatns. 

(FR  Doa  97-20988  Filed  8-7-97: 8:45  am] 
BUMS  OOOC  MW-SS-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-44114;  FRL-8734-21 

Cwtain  Chemicais;  Availability  of 
Raragiatralion  Blglbimy  Dadaion 
Documanta  for  Commant 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
reregistration  eligibility  decision 


documents;  opening  of  public  comment 
period. 

•UMMARY:  This  notice  announces 
availability  and  starts  a  60-day  public 
comment  period  of  the  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  active  ingredients  Furanone. 
Pendimethalin.  S-Kinoprene,  and 
Trichlorfon.  The  REDs  for  the  chemicals 
listed  above  are  the  Agency's  formal 
regulatory  assessments  of  the  health  and 
environmental  data  base  of  the  sub)ect 
chemicals  and  present  the  Agency's 
determination  regarding  whkh 
pesticidal  uses  are  eligible  for 
reregistiation. 

DATES:  Written  comments  on  these 
decisions  must  be  submitted  by  Octobn 
7. 1997. 

A00RES8ES:  Three  copies  of  comments 
identified  with  the  docket  control 
number  "OPP-34114"  and  the  case 
number  (nsted  below),  should  be 
submitted  to  :  By  mail:  Public 
Infonnaticm  and  Records  Integrity 
Brancht  Information  Resources  and 
Services  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  ^ency.  401  M  St.  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  Crjrstal 
Mall  2  (CM  «2).  1921  Jefferson  Davis 
Highway,  Arlington,  VA 

Comments  and  data  may  also  be 
submitted  electronically  by  foBowing 
the  instructions  under  "Supplemratary 
Information".  No  Confidential  Business 


Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  mnrlHpg  any 
part  or  all  of  tbat  information  as  CBL 
I^rmation  so  mailEed  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CPU  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket 
Information  not  marked  confidential 
'  will  be  included  in  the  public  docket 
without  prior  notice  (including 
comments  and  data  submitted 
electronically).  The  public  docket  and 
docket  index,  including  printed  papn 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI  will  be  available  for 
public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
ejccluding  legal  holidays. 

To  request  a  copy  of  any  of  the  above 
listed  RED  documents,  or  a  RED  Fact 
Sheet,  contact  the  Public  Information 
and  Records  Integrity  Branch,  in  Rm. 
1132  at  the  addrus  given  above  or  call 
(703)  305-5805. 


FOR  RIRTNER  aVOIMATlON  CONTACT: 
Technical  questions  on  the  RED 
documents  listed  below  should  be 
directed  to  the  appropriate  Chemical 
Review  Managers: 


Chemical  Name 

Case  No. 

Chemical  Review  Manager 

Telephone  No. 

fr^nalAddress 

Furanone 

3138 

0187 

4117 

Emily  Mitchell  

Janei^rtchell  »«».........„.„.... 

Roy  SjoUad 

Dana  Lateulere 

703-308-8583  .. 
703-308-8061  .. 
703-308-«712  .. 
/03-308-8044  .. 

MitcheN.Emiiy9epemail.Acw  gov 
MitcheliJane9epamaiLepa.gov 
Siot)iad.Roy9epamail.epa.gov 
Lateutere.Dana9epamay.epa.gov 

Pendimethahn 

S-Kinoprene 

*    *  V^^V  VV^^V  V^^l  ■         *■•#*■•*•**••*•■••«*■•  w»*s«4BS*a*Ba 

0104  

SUPPI.EIIENTARY  INFORMATION:  The 
Agency  has  issued  Rer^istration 
Eligibility  Decision  (RED)  documents  for 
the  pesticidal  active  ingredients  listed 
above.  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1988,  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  ciurent  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete. 

Please  note  some  of  these  REDs  were 
finalized  and  signed  prior  to  August  3, 
1996.  On  that  date,  the  Food  Quality 
Protection  Act  of  1996  ("FQPA") 
became  effective,  amending  portions  of 
both  the  pesticide  law  (FIFRA)  and  the 


food  and  drug  law  (FFDCA).  These 
REDs  don't  address  any  issues  raised  by 
FQPA,  and  any  tolerance  assessment 
procedures  required  imder  FQPA.  To 
the  extent  that  these  REDs  indicate  that 
a  change  in  any  tolerance  is  necessary, 
that  determination  will  be  reassessed  by 
the  Agency  under  the  standards  set  forth 
in  FQPA  before  a  proposed  tolerance  is 
issued.  To  the  extent  that  the  RED  does 
not  indicate  that  a  change  in  the 
tolerance  is  necessary,  d^t  tolerance, 
too,  will  be  reassessed  in  the  future 
pursuant  to  the  requirements  of  FQPA. 
All  registrants  of  products  containing 
one  or  more  of  the  above  listed  active 
ingredients  have  been  sent  the 
appropriate  RED  documents  and  must 
respond  to  labeling  requirements  and 
proiduct  specific  data  requirements  (if 


applicable)  within  8  months  of  receipt 
Ftoducts  containing  other  active 
ingredients  will  not  be  reregistered  until 
those  other  active  ingredients  are 
determined  to  be  eli^ble  for 
reregistration. 

The  reregistration  program  is  being 
conducted  under  Congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing 
these  REDs  as  final  documents  with  a 
60-day  comment  period.  Although  the 
60-day  public  comment  period  does  not 
afiiect  the  registrant's  response  due  date, 
it  is  intended  to  provide  an  opporttmity 
for  public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
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considered  by  the  Aaoicy.  If  any 
comment  significantly  affects  a  RED, 
EPA  vdU  amend  the  RED  by  publishing 
the  amendment  in  the  Fadafvl  Sagiater. 

Electronic  copies  of  the  REDs  and 
RED  hct  aheets  are  available  on  the 
Internet  See  ht^://www.epa.gov/REDs. 

The  official  racord  for  this  iwtice.  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
control  number  "OPP-34114" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  pi^lic  version  of  this  record, 
inrlurffag  printed,  p^wr  versions  of 
electronic  comments,  which  does  not 
include  any  infiinmatim  claimed  as  CBI. 
is  available  for  inspecticm  from  8:30 
ajn.  to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
racord  is  located  at  the  addraaa  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 
directly  to  EPA  at 


Elactrooic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  cbaractan  and  any  form 
of  anci]nP*^on.  Coounant  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  fUe  format  or  ASCD  file 
fanamt  All  conunants  and  data  in 
dectnnic  form  most  be  identified  by 
the  docket  control  number  CKip-34114. 
Electronic  comments  (m  this  notice  may 
be  filed  online  at  many  Federal 
Depositwy  Libraries. 


Environmental  protection. 
DatMl:  July  31. 1987. 


Dfnctor.  Special  Review  and  ReregittTation 
DrnsKMi,  Office  ofPettidde  Progmms. 

(FR  Doc.  97-20983  FU«1 8-7-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

^  PRL-STSI-I] 


PtMil  Gwwilcs  Syilinw  Inc.; 

AmmMmmatnn  <P  fliyH8f  1  Fttlcldt 
PlMWCt 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


n  This  notice  annminres  receipt 
of  an  application  to  register  the 
pesticide  product  Bt  Qy9C  Com. 
containing  an  active  ingredient  not 
included  in  any  previously  registered 


product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFKA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  September  8, 1997. 
AOORESSeS:  By  mail,  submit  written 
comments  identified  by  the  document 
ccmtrol  number  (OPP-30437]  and  the 
(File  Symbol  70218-^)  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St,  SW.. 
Wellington.  DC  20460.  In  person,  bring 
comments  to:  Environmentel  Protection 
Agency,  Rm.  1132.  CM  «2. 1921 
JefEnson  Davis  Hwy.,  Arlington.  VA 

Comments  and  data  may  also  be 
sulmiitted  electronically  by  following 
the  instnictions  under 
"SUPPLEMENTARY  INFORMATION." 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
maiL 

Information  stdmiittad  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  n*«flrfng  any  part  or  all 
of  that  information  as  "Confidential 
Business  Infbnnation"  (CBI). 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fordi  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  wiU  be  availaUe  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTNEII WTOWIATION  CONTACT:  By 
mail:  Michael  Mendelsohn,  Regulatory 
Acticm  Leader.  Biopesticides  and 
Pollution  Prevention  Division  (7501W). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Rm.  CS51B6.  Westfield  Building  North 
Tower.  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703-308-8715);  e-mail: 
menddsohn.mikeOepamail.epa.gov. 

SUPPLEMENTARY  SVORMATION:  EPA 
received  an  application  from  Plant 
Genetics  Systems  (America), 
Incorporation,  7200  Hickman  Road, 
Suite  202,  Des  Moines,  lA  50322,  to 
register  the  pesticide  product  Bt  Cry9C 
Com  a  plant-  pesticide  (EPA  File 
Symbol  70218-R)  for  the  protection 
from  the  European  Com  Borer  and  other 
lepidopteran  com  pests,  containing  the 
active  ingredient  Bacillus  thuringiensis 


subsp.  tolworthi  Cry9C  protein  and  the 
genetic  material  necessary  for  its 
production  in  com  at  0.0012  percent  an 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA  Notice  of  receipt  of  this 
appliostion  does  nqt  imply  a  decision 
by  the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Kagiatar.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Regiatar  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  widiout  delaying 
processing  of  the  application. 

The  official  record  for  this  notice,  as 
wen  as  the  public  version,  has  bem 
established  fior  this  notice  under  docket 
number  [OPP-304371  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  ajn.  to  4  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidayi.  The  official  notice  record  is 
located  at  the  addiesa  in  "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opp-docket0epamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Conunent  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  fcmnat  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-30437]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Written  comments  ffied  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  at  the  address 
provided  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  It  is  suggested  that  persons 
interested  in  reviewing  the  application 
file,  telephone  this  office  at  (703-305- 
5805).  to  ensure  that  the  file  is  available 
on  the  date  of  intended  visit 

Aethority:  7  U.S.C  136. 


UMI 


ListofSubiects 

Environmental  protection.  Pesticides 
and  pests,  Product  registration. 
Dated:  July  29, 1997. 

Janet  L.  Andenen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  97-20987  Filed  fr-7-97;  8:45  am] 
BILUNQ  CODE  WMMO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-a0418A;  FRL-6734-4] 

Thermo  Trilogy,  inc.;  Approval  of 
Pesticide  Product  Registrations 

AGENCY:  Enviromnmital  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  pesticide  products  Daza 
Technical  and  Daza  4.5  WDG. 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3((^(5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Rita  Kumar,  Biopesticides  and 
Pollution  Prevention  Division  (7501 W), 
OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
OfBce  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  Nortii 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202.  (703)  308-8291;  e-mail: 
kumar.ritadepamail.epa.gov. 
SUPPLBIENTARY  INFORMATION: 
Electronic  Availaliility:  Electronic 
copies  of  this  document  and  the  Fact 
Sheet  are  available  from  the  EPA  home 
page  at  the  Environmental  Sub-Set  entry 
for  this  document  under  "Regulations" 
(http://vyww.epa.gov/fBdrgstr/). 

EPA  issued  a  notice.  puFlished  in  the 
Federal  Register  of  September  4. 1996 
(61  FR  46642;  FRL-5391-9).  which 
aimounced  that  AgriDyne  Technologies. 
Inc.,  2401  S.  Foothill  Drive,  Salt  Lake 
City,  UT  84109,  had  submitted 
applications  to  register  the  pesticide 
products  Daza  Technical  and  Daza  4.5 
WDG  (EPA  File  Symbols  62552-RE  and 
62552-RU).  containing  the  new  active 
ingredient  dihydroazadirachtin  at  17.5 
and  4.5  percent  respectively,  an  active 
ingredient  not  included  in  any 
previously  registered  products. 

The  applications  for  Daza  Technical 
and  Daza  4.5  WDG  were  later 


transferred  to  Thermo  Trilogy.  Inc., 
1500  Grace  Drive.  Columbia.  MD 
21044-4098.  The  products  were 
designated  new  EPA  File  Symbols 
(7005 1-RE  and  70051-RU),  containing 
the  same  active  ingredient 
dihydroazadirachtin  at  17.5  and  4.5 
percent  respectively. 

The  apphcations  were  approved  on 
June  11, 1997  and  June  23, 1997, 
respectively,  as  Daza  Technical  for 
manufacturing  use  only  (EPA 
Registration  Number  70051-29)  and 
Daza  4.5  WDG  for  indoor  and  outdoor 
use  in  ornamentals,  turf,  agronomic  and 
horticultural  crops  (EPA  Registration 
Number  70051-31). 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of 
dihydroazadirachtin.  and  information 
on  social,  economic,  and  environmental 
benefits  to  be  derived  from  use. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  rhamirjil  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  dihydroazadirachtin  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  to  the  environment 

More  detailed  information  on  these 
registrations  is  contained  in  an  EPA 
Pesticide  Fact  Sheet  on 
dihydroazadirachtin. 

A  copy  of  this  foct  sheet,  which 
provides  a  summary  description  of  die 
pesticides,  use  patterns  and 
formulations,  scimice  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  referrapes,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2,  Arlington, 
VA  22202  (703-305-5805).  Requests  for 
data  must  bemade  in  accordance  with 
the  provisicms  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101).  401  M  St..  SW..  Washington.  D.C. 
20460.  Such  requests  should:  (iT 
Identify  the  product  name  and 


registration  number  and  (2)  specify  the 
data  or  ii^ormation  desired. 
Anthoritjr:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  July  29. 1997. 

Janet  L.  AndaiMB, 

Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Pmgmms. 

[FR  Doc.  97-20989  FUed  8-7-47;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-752;  FRL-6732-q 

Notice  Of  niing  Of  Postidde  Petitions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


':  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
'  DATES:  Comments,  identified  by  the 
docket  control  number  PF-752.  must  be 
received  on  or  before  Septmnber  8. 
1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrify  Branch  (7506C), 
Information  Resources  and  Services 
Division,  OfBce  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132. 
CM  *2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  imder 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
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comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  firom  8:30  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal     FOR  FURTMER  MP0RMAT10N  CONTACT:  The 
holidays.  product  manager  listed  in  the  table 

below: 


Product  (Manager 

Office  location/letephone  number 

Address 

George  LaRocca  (PM 

13). 
MwyWMw  Acting  (PM 

21). 

Rm.  204,  CM  #2.  703-30&-«100,  e-n»il:larocca.george@epamail.epa.go¥. 
Rm.  265.  CM  #2.  703-30ft-8354,  e-mail:  waUer.mary9epamail.epa.gov. 

1921  Jefferson  Davis  Hwy.  Af- 

lingion,  VA 
Do. 

TARY  MFORMATIONtEPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishmnnt  and/or 
ameinlment  of  regulations  for  residues 
of  certain  pesticide  cheminals  in  or  on 
various  food  ceomodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C  346a. 
EPA  has  detesmmed  that  these  petitions 
contain  data  orinfonnatioo  regarding 
theelenMOts  sat  forth  in  section 
408(dX2k  however.  EPA  has  not  fully 
evahaated  tibs  sufficiency  of  the 
subnlttBd  data  at  tills  time  or  whethn 
the  data  supports  granting  of  tiie 
petition.  Additional  data  may  be  needed 
Defue  EPA  rales  cm  the  petition. 

Hie  official  leooid  far  tills  notice  of 
ffling,  aswril  as  tiie  public  version,  has 
been  aalabUshed  for  this  notice  of  fiHng 
undardocket  cootiol  number  (PF-752] 
(incfaidfag  coaanenls  end  data 
siihmittwd  electronically  as  described 
below).  A  public  vanion  of  this  record, 
ingiiMJii^  printad.  p^per  versions  of 
riectsonic  comments,  which  does  not 
include  any  inlhnnaHon  claimed  as  CBI. 
is  availaUe  far  inqiection  from  8:30 
ajn.  to  4  pjn.,  Monday  through  Friday, 
exriuding  lepil  holidays.  The  ofBdal 
racovd  is locnted  at  the  addraas  in 
'ADDRESSES"  at  tiae  beginnii^  of  tills 


Electnmic  comments  can  be  sent 
'toEPAab 


Dated:  July  28. 1997. 

DonaU  S.  Stakbs, 

Acting  Director,  Begfttration  Divigion,  Ofpce 
ofPaiicide  Programs. 

Snmniariea  of  Petitions 

Petitioner  summaiies  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(dX3)  of  tiie  FFDCA.  The 
summaries  at  the  petitions  were 
{uepared  by  the  petititmers  and  — 
represent  the  views  of  the  petitionncs. 
EPA  is  puUishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  wray .  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


Electronic  comments  must  be 
submitted  as  an  ASCII  ffle  avoidmg  the 
use  of  speeiat  chiectefs  and  any  farm 
of  ano^ittaiL  Conunsnt  and  date  will 
alao.be  aooeptedon  disks  in 
VtanlperfKt  5.1  file  fccmat  or  ASCB  file 
fosmat  AU  commants  and  data  in 
electronic  farm  must  be  identified  bv 
the  docket  number  GPF>-752)  and 
appropiieto  patiUon  nwmhsr;  Electronic 
rsn—mawf  on  tUsnotice  may  be  filed 
onUne  at  many  Federal  Depositosy 
lifaraiies. 

Uetef^akjiili 

Environmental  protection, 
Ayicuhinal  conunoditiea,  Food 
addittves.  Feed  eddlttvas.  Fisstiddas  Mid 
,  Repotting  and  raoerdkeeping 


1.  EX  dn  Pent  de  Nemours  ft  Cb. 
(DnpoiBt) 

PP4P9023 

EPA  has  received  a  lequestto  amend 
pesticide  petition  tPP  4F3023)  from  E.L 
du  Pont  de  Nemours  ft  Co.  (Duptmt),  P. 
O.  Box  80038.  proposing  pumuant  to 
section  408(d)  of  tiie  Federal  Food,  Drug 
and  Cosmetic  Act,^  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerancfr  for  residues  of  esfisuvalerato, 
(S}-cyano-(3-phenoxypheiiyl)methyl  (S)- 
4-chkm>-alpha-(l-methylethyl) 
banaaneeoetate  in  or  on  the  raw 
agricultural  commodity,  celery.  Hie 
anfaroament  analjrtical  method  for 
detarmining  raaichie  is  gas 
chroaaatopaphy  writh  nitrogsn 
phospiiarus  detectiim.  BPA  has 
deteraiined  tiiat  the  petition  contains 
data  or  informatiiHi  regarding  tiie 
elements  set  farth  in  section  406(dX2)  of 
tiie  FFDGA;  however.  BPA  haa  not  fully 
evahieted  tlie  suffidmcy  of  the 
submitted  dsta  at  this^ime  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rales  on  the  petition. 

A.  Aedtfoe  Chemistry 

1.  Pkud  amtaboUMm.  Hie  metdwUsm 
and  chemical  natura  of  reaidues  of 
fsnvaletate  inplants  is  adequately 
understood.  The  fsto  of  fsnvaleiato  has 


hem  extensively  studied  using 
radioactive  tracers  in  plant  amd  animal 
metabolism/nature  of  the  residue 
studies  previously  submitted  to  the 
Agency.  Theae  studies  have 
demonstrated  that  the  parent  compound 
is  the  only  residue  of  toxicological 
significance. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  utilising 
electron-capture  gas  chromoto^i^y 
available  for  enforcement  with  a  lintit  of 
detection  that  allows  monitoring  food. 
with  residues  at  or  above  tolerance 
levels. 

3.  Mic^gnitude  of  residues.  Current 
tolerances  are  based  on  the  siun  of  all 
isomers  of  fianvaleiate.  Fenvalerate  is  a 
racemic  mixture  of  four  isomers  (diout 
25%  each).  This  product  was  registered 
as  Pydrin.  Ho%vever  since  1992.  an  5,5- 
isosoer  enriched  formnl^on,  Asana 
(esfenvalerate).  has  been  the  only 
fisnyalerate  formulation  sold  in  tiis  U.S. 
Slnoe  the  5.5-isomer  is  the 
insectiddally  active  isomer,  the  use  r^e 
far  Asana  is  four  times-lower  than  that 
for  Pydrin.  A  petition  is  pending  ^ 
4F4329),  to  convert  tokaances  based  on 
the  use  rates  for  Asana  (still  to  be 
expressedas  the  sum  of  all  isomers). 
Bridging  studies  have  shown  Asana 
resimes  to  be  3-4  times  loMrerthan 
Pydrin  residues. 

Residue  trials  were  conducted  on 
celery  at  four  sites  using  Asana  XL  and 
at  two  sites  using  Pydrin  Insecticides  fai 
order  to  hri(%e  data  from  14  residue 
studies  previously  conducted  using 
Pydrin  alone.  The  mean  esfsnvalerato 
rnklue  in  untrimmed  celery  samples 
traated  with  Asana  XL  was  4.40  ppm 
(rsnga  1.39  to  6.51  ppm).  The  meen 
fanvakrate  residue  in  untrimmed  celoy 
samples  treeted  with  Pydrin  was  12.0 
ppm  (range  4.78  to  19.1  ppm).  Total 
fimvaleiete  residues  wen  approximatriy 
three  times  lower  aflar  appUcation  of 
Asana  XL  tssecticide  tiian  aftnr 
application  of  Pydrin  lasectlcide. 

Since  there  are  no  processed 
caaunodtties  of  cdery.  proressing 
studies  vreie  not  ccmductod.  In  additjon, 
orieiy  is  not  an  animal  Coed  item  and, 
tharwnce,  sewmdary  residues  will  not  be 
aniaene. 
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B.  Toxicological  Profile 

The  following  studies  have  been 
submitted  to  EPA: 

1.  Acute  toxicity.  A  rat  acute  oral 
study  on  esfenvaleiate  technical  with  an 
LDso  of  87.2  mg/kg.  A  rabbit  acute 
dermal  study  on  esfianvalerate  widi  an 
LOso  of  >  2,000  mg/kg.  Acute  inhalation 
on  technical  grade  a.i.  waived  due  to 
n^ligible  vapor  pressure.  A  primary  eye 
irritation  test  using  esfenvalerate  in  the 
rabbit  which  showed  mild  irritation 
(conjunctivitis)  that  cleared  by  day  7.  A 
primary  dermal  irritation  test  usittg 
esfenvaliBrate  in  the  rabbit  which 
showed  minimal  ixritation  that  revnrsed 
within  72  hours  after  treatment  (MRID 
00156510).  A  dermal  sensitization  test 
on  esfenvalerate  in  guinea  pigs  which 
showed  no  sensitization  (MRID 
41215203). 

2.  Genotoxicty.  Esfenvalerate  vns  not 
mutagenic  in  reverse  mutation  assays  in' 
Salmonella  and  E.  Coli  or  in  HGPRT  in 
vitro  assay  in  Chinese  hamster  lung 
cells.  EsCmvalerate  did  not  induce 
chromosome  aberrations  in  an  in  vifio 
assay  in  Chinese  hamster  ovaiy  ceUs. 
Esfenvalerate  did  not  induce 
micronuclei  in  bone  maiiow  of  mice 
givra  up  to  150  mgAcg  intraiieritoneally. 
Esfenvalerate  did  not  induce 
unscheduled  DNA  synthesis  in  HeLa 
cells. 

3.  Heptoductive  and  developnteatal 
toxicity.  A  pilot  developmental  study  in 
the  rat  with  doses  of  0, 1,  2,  3, 4,  5,  and 
20  mg/kg/day  esfenvalerate.  The 
maternal  NOEL  was  3  mg/kg/day  based 
on  maternal  clinical  signs  of  abnormal 
gait  or  mobility  at  4  mg/kg/day  and 
above.  A  developmental  study  in  the  rat 
with  doses  of  0,  2.5. 5, 10,  and  20  mg/ 
kg/day  esfenvalerate  by  gavage.  There 
was  no  maternal  NOEL  but  a  maternal 
NOEL  was  established  in  the  pilot 
study.  Maternal  signs  observed  at  2.5 
mg/kg/day  were  erratic  jerking  and 
extension  of  forelimbs.  rapid  side-to- 
side  head  movement  and  excessive 
grooming.  There  were  no  fetal  or 
developmental  effects  in  either  study  at 
20  mgAcg/day,  the  highest  dose  tested. 
Therefore,  this  fetal/developmental 
NOEL  was  >  20  mg/kg/day.  # 

A  pilot  developmental  study  in  the 
rabbitwith  doses  of  0, 2, 3, 4. 4.5,  5,  and 
20  mg/kg/day  esfenvalerate  by  gavage. 
The  maternal  NOEL  was  2  mg/kg/day 
based  on  excessive  grooming  at  3  mg/ 
kg/day  and  above.  A  developmental 
study  in  the  rabbit  with  doses  of  0. 3, 
10.  and  20  mg/kg/day  esfenvalerate  by 
gavage.  There  was  no  maternal  NOEL 
but  a  maternal  NOEL  was  established  in 
the  pilot  study.  There  were  no  fetal  or 
developmental  effects  in  either  study  at 
the  hi^iest  dose  tested.  Therefore,  the 


fetal/developmental  NOEL  was  >  20  mg/ 
kg/day. 

A  2-generation  feeding  study  with 
esfenvalerate  in  the  rat  at  dietary  levels 
of  0,  75, 100,  or  300  ppm.  The  high 
dietary  concentration  was  lowered  to 
150  ppm  for  the  second  generation.  Very 
mild  body  weight  effects  and  sores  at  75 
ppm  in  both  generations  were 
considered  secondary  effects  caused  by 
scratching  related  to  skin  stimulation 
from  dermal  exposure.  Therefore  75 
ppm  (4.2  mg/kg/day  for  first  generation 
parental  males,  5.6  mg/kg/day  for  first 
generation  parental  females,  6.0  mg/kg/ 
day  for  second  generation  parental 
males,  and  7.3  mg/kg/day  for  second 
generation  parental  females)  was 
considered  an  NOAEL  for  both  adult 
rats  and  their  offspring.  Effects  were 
observed  in  adults  and  pups  of  bo& 
generatfons  at  100  ppm  and  above.  Pups 
were  no  more  sensitive  than  adult 
animals. 

4.  Stdxhronic  toxicity.  A  QO-day 
feeding  study  in  rats  conducted  at  0,  75, 
100, 125,  and  300  ppm  esfenvalerate 
with  a  NOEL  of  125  ppm  (6.3  mg/kg/ 
day).  This  study  provided  intermediate 
dose  levels  to  supplement  a  90-day 
feeding  study  in  rats  conducted  at  0, 50, 
150, 300  and  500  ppm  esfenvalerate 
with  a  NOEL  of  50  ppm  (2.5  mg/kg/day) 
based  on  jerli^  leg  movements  at  150 
ppm  (7.5  mg/kg/day)  and  above 

A  90-day  feedi 


ding  study  in  mice 
conducted  at  0,  50, 150,  and  500  ppm 
esfenvalerate  and  2,000  ppm  Cmvalaate 
with  a  NOEL  of  50  ppm  esfenvalerate 
(10.5  mg/kg/day)  based  on  lower 
glucose  and  triglycerides  at  150  ppm. 
Neurologic  sjrmptoms  ware  observed 
with  500  ppm  esfenvalerate  and  2,000 
ppm  fenvalerate. 

Three-month  subchronic  study  in 
dogs  is  satisfied  tiy  1-year  oral  study  in 
dogs,  in  which  the  NOEL  was  200  ppm 
esfenvalerate  (5  mg/kg/day).  A  21-day 
dermal  study  in  rabbits  witii  fenvalerate 
conducted  at  100.  300,  and  1.000  mg/kg/ 
day  of  fenvalerate  with  an  NOAEL  of 
1.000  mg/kp/day  fenvalerate. 

5.  Chronic  toxicity.  A  1-year  study  in 
which  dogs  wne  fisd  0, 25,  50,  or  200 
ppm  esfenvalerate  with  no  treatment 
related  effects  at  any  dietaiy  level.  The 
NOEL  was  200  ppm  (5  mg/kg/day).  An 
effect  level  for  dietary  administration  of 
esfonvalerate  for  dogs  of  300  ppm  had 
been  established  earlier  in  the  2-week 
pilot  study  used  to  select  dose  levels  for 
the  chronic  dog  study. 

A  20-month  study  with  fisnvalerate  in 
mice  fiad  0, 10,  30, 100.  and  300  ppm 
fenvalerate.  The  NOEL  was  30  ppm 
(6mg/kg/day)  based  on  red  blood  cell 
effects  and  granulomatous  changes  at 
100  ppm.  Fenvalerate  was  not 
carcinogenic  at  any  concentration. 


An  18-month  study  with  esfenvalerate 
in  mice  fiad  0.  35, 150.  and  350  ppm 
esfenvalerate.  Mice  fed  the  350  ppm 
dose  were  sacrificed  within  the  first  Z 
months  of  the  study,  after  excessive 
morbidity  and  mortality  due  to  self- 
traiuna  induced  by  pharmacological 
e&cts  on  dermal  sensory  nerves. 
Therefore,  data  collected  from  the  350 
ppm  group  were  not  used  in  the 
evaluation  of  the  oncogenic  potential  of 
esfenvalerate.  The  NOEL  was  35  ppm 
(4.29  and  5.75  mg/kg/day  for  males  and 
females,  respectively)  based  on  lower 
body  weight  and  body  %raight  gain  at 
150  ppm.  Esfenvalerate  was  not 
cardnogenic  at  either  the  35  ppm  or  ISO 
ppm  concentrations. 

A  2-year  study  with  fianvalerate  in  rats 
fed  1, 5,  25,  and  250  ppm.  A  1,000  ppm 
group  was  added  to  establish  an  effect 
level.  The  NOEL  was  250  ppm  (12.5  mg/ 
kg/day).  At  1,000  ppm.  hind  limb 
weakness,  lower  body  weight,  and 
higher  oigan-to-body  weight  ratios  were 
observed.  Fenvalerate  was  not 
carcinogenic  at  any  concentration. 

6.  Anunal  metaoolismJdUm  oral 
dosing,  fenvalerate  was  eliminated  bom 
rats  within  5  days  after  dosing.  The 
metabolic  pathway  involved  cleavage  of 
the  ester  linkage  followed  by 
hydroxylation,  oxidation,  and 
conjugation  of  die  acid  and  alarfiol 
moieties. 

7.  Metabolite  toxicology-The  parent 
molecule  is  the  only  moiety  of 
toxicological  significance  which  needs 
r^ulation  in  pLant  and  animal 
commodities. 

8.  Other  potattial  toxicology 
considaatimts  -  endocrine  effects. 
Estrogenic  effects  have  not  been 
observed  in  any  studies  conducted  on 
fenvalerate  or  esfenvalerate.  In 
subchronic  or  chronic  studies  there 
were  no  lesions  in  rejnoductive  systems 
of  males  or  fismales.  hi  the  recent 
reproduction  study  with  esfenvalerate, 
fiiil  histopathological  examination  of 
the  pituitary  and  the  reproductive 
systems  of  males  and  females  was 
conducted.  There  were  no  compound- 
related  gross  or  histopathological 
effects.  There  were  aiso  no  compound- 
related  changes  in  any  measures  of 
reproductive  performance  including 
matii^  fertility,  or  gestation  indices  or 
gestation  length  in  either  generation. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  dietary  exposiue,  chronic  and 
acute  dietary  assessments  have  been 
conducted  using  ail  wyi«Hng  and 
pending  tolerances  for  esfenvalerate. 
The  toxicological  endpoints  used  in 
both  dietary  assessments  are  derived 
from  matenial  NOEL's  of  2.0  mg/kg/day 
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from  lat  and  nbbit  tantology  studies. 
Tbsrs  wwe  no  fetal  effects. 

2.  Food.  Aduonic  dietary  exposure 
assasanMOt  usii^  antidpatsd  ruidues 
and  ■■«"«i"g  that  100%  ctf  all  crcnw  are 
treated,  found  die  pwoentages  of  tte 
RaiBcaooa  Doee  (Rff))  utilised  by  the  two 
most  ssmlUvo  sub-populations  to  be 
44%  (Non-Nuning  Infents  <1  yr.)  and 
48%  (Odldnn  1-6  yxs.).  This 
Msesiaien!  nlin  inrlnrtnd  all  fnnd 
tolennoes  for  inddsntal  food  handling 
estahlishments  mdiich  wan  set  at  0.05 
ppm  (the  limit  of  quantitatiim)  since 
there  were  no  detectable  residues.  The 
results  have  been  aiQustsd  from  the 
itudy  fneviously  submitted  to  reflect  the 
new  RfD  selected  by  EPA 

The  TIar  3  acuta  dietary  assessment 
has  beon  renin  to  incorponte  current 
EPA  »H»"lrf"fl  on  processing  studies  and 
Mcoodsry  residues  that  has  arisen  since 
the  «w<gi«««l  study  was  sutanitted.  Hie 
most  sensitive  s^populations  were 
determined  to  be:  Non-Nuising  Inisnts 
(<  1  yr.)  with  a  Margin  of  Exposure 
(MOS)  of  914  at  the  05th  pocentile  of 
exposure  ttsd  an  MQE  of  254  at  the  99th 
peroantile  of  ex{tosure:  and  Children  (1- 
e  yra.)  with  an  MOE  of  698  at  the  95th 
psscsntile  of  exposure  and  321  at  the 
goth  peccentile.  The  MOB'S  for  the 
general  populatian  were  1,803  at  the 
95th  peroeotile  of  exposure  and  676  at 
the  OOdi  pescentile.  This  analysis  used 
field  trial  residue  data  and  maricet  share 
data  for  die  paroaot  of  crop  treated,  it 
also  used  Monte  Carlo  sampling  and 
^>plied  ap|»o|»iate  processing  fectan 
far  apple  }uioe  and  apple  }uice 
concentrate.  Mtmte  Carlo  distribution 
was  also  used  for  meat  and  milk 
residues.  Food  handling  establishment 
commodities  were  not  included  in  the 
analysis  because  EPA  methodology  does 
not  include  them  in  Tier  3  exposure 
modeling. 

3.  Dtinking  water.  Esfanvalerate  is 
immobile  in  soil  and,  therefore,  will  not 
leech  into  groundwater.  Additionally, 
due  to  the  insolubility  and  lipophilic 
nature  of  esfmvalemte,  any  residues  in 
surfece  wratsr  will  npidly  and  tightly 
bind  to  soil  particles  and  remain  with 
sediment,  therefore  not  contributing  to 
potential  dietary  exposure  from 
drinking  vnter.  In  addition,  a  screening 
evaluatiosi  of  leaching  potential  of 
esfiaovalerate  has  been  conducted  using 
DuPont's  Tier  1  Gnnmd  Water  Exposure 
Model  (TIGEM,  Version  Deconber  30, 
1996)  which  is  besed  on  results  from 
EPA's  Pesticide  Root  Zone  Model 
(PRZM.  Version  2.0).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  esfenvalerate  in 
shallow  ground  water  are  judged  to  be 
negligible. 


4.  Non-dietary  acposure.  Dietary 
exposure  is  the  only  significant  route  of 
chronic  non-occupational  exposure  to 
esfenvalerate.  However,  esfenvalente  is 
registered  for  non-crop  uses  including 
spray  treatments  in  and  around 
ctnnmercial  and  residential  areas, 
treatments  for  control  of  ectopaoasites 
on  pets,  home  care  products  including 
foggen.-pressurized  sprays,  crack  and 
crevice  treatments,  lawn  and  garden 
sprays,  and  pet  and  pet  bedding  spnyn. 
For  the  non-agriciiltural  products,  the 
very  low  amounts  of  active  ingredient 
diey  contain,  combined  with  the  low 
vapor  pressure  (1.5  X 10^  ram  Mercury 
at  25*  C.)  and  low  dermal  penetration, 
woiild  result  in  rnintm*!  inhalation  and 
dermal  exposure. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
esfenvalerate  and  other  pyrethroid 
insecticides  that  have  a  conunon 
mechanism  of  toxicity  must  also  be 
considered.  While  ri^  assessment 
methodology  has  not  been  developed  to 
estimate  ciunulative  exposure  to 
multiple  pyrethroids.  their  similar 
insecticiikl  ^cacy  results  in  the 
substitution  of  one  pyrethroid  for 
another,  rather  than  addition  of 
pjfrethroids.  Because  of  the  breadth  of 
exposures  included  in  the  assumptions 
for  esfenvalerate  risk  assessment,  it  is 
unlikely  that  there  will  be  significant 
additive  exposure  to  other  p3frethroids. 

These  issues  are  extremely  ccnnplex 
and  require  an  extensive  evaluatiim  of  a 
weelth  of  proprietary  and  published 
data  across  a  broad  range  of  pyrethroid 
insecticides  in  atdet  to  provide  a 
scientifically  sound  interpretation  upon 
which  to  base  any  regulatory  judgments. 
The  Pyrethroid  Working  Group  is 
currently  awaiting  guidance  firom  the 
Agency  on  cumulative  effects.  They 
anticipate  having  some  preliminary 
evaluation  data  available  for  the  Agency 
by  August.  1997.  For  any  interim 
decisions,  the  Agency  should  take  into 
consideration  the  relatively  beiiign 
toxicological  profiles  of  pyrethroid 
insecticides  and  their  long  history  of 
safe  use. 

E.  Safoty  Determination 

1.  U.S.  population.A  chronic  dietary 
exposure  assessment  using  anticipated 
residues  and  assuming  that  100%  of  all 
crops  are  treated,  found  the  percentage 
of  the  RfD  udlized  by  the  General 
Population  to  be  16%.  There  is 
generally  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
d^y  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Therefore,  there  is  a 


reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposxiro  to 
esfenvalerate  residues. 

A  Tier  3  acute  dietary  exposure 
assessment  found  the  Gennal 
Population  to  have  MOE's  of  1 ,803  at 
the  95tib  percentile  of  exposure  and  676 
at  the  99th  percentile  of  e}q)Osure.  These 
values  vrere  generated  using  actual  field 
trial  residues  and  market  ^are  data  for 
percentage  of  crop  treated.  These  resplts 
depict  an  accurate  exposure  pattern  at 
an  exaggerated  daily  dietary  exposure 
rate.  Thus,  there  is  a  reasoriable 
certainty  thatjio  harm  will  result  fipm 
aggtagate  exposure  to  esfisuvalerate 
residues. 

2.  Infants  and  cfti/dran.  The  chronic 
dietary  assessment  using  the  same 
assumptions  described  above,  found  the 
two  most  sensitive  sub-populations  to 
be  non-nursing  infents  (<1  yr.)  and 
children  (1-6  yrs.)  utilizing  44%  and 
48%  of  the  RfD.  respectively.  In  the  Tier 
3  acute  dietary  assessment  that  was 
rerun  using  the  assumptions  described 
above,  non-nuning  infants  were  found 
to  have  an  MOE  of  914  at  the  95th 
percentile  of  exposure  and  an  MOE  of 
254  at  the  99th  percentile.  Children  (1- 
6  yrs.)  were  determined  to  have  an  MOE 
of  698  at  the  95th  percentile  and  321  at 
the  99th  percentile.  Therefore,  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
esfanvalerate  reaidues. 

F.  bftamational  Tolerances 

Codex  myirifniiin  residue  levels 
(MRL's)  have  beoi  established  for 
residues  of  fenvalerate  on  a^number  of 
crops  that  also  have  U.S.  tolerances. 
Several  of  these  MRL's  are  different  than 
the  proposed  U.S.  tolerances  jfor 
esfiut^erate.  Therefore,  some 
harmonization  of  these  maximum 
residue  levek  is  still  needed.  (George 
LaRocca) 

2.  Elf  Atochem  Nordi  America.  Inc. 

PP5P4550 

EPA  has  received  a  pesticide  petition 
(PP  5F4550)  from  Elf  Atochem  North 
America.  Inc.,  2000  Market  Street, 
Philadelphia,  PA  19103-3222,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establisliing  tolerances  for  residues  of 
Thiopharute-methyl  in  or  on  the  raw 
agricultural  commodities  grapes  at  5.0 
parts  per  million  (ppm)  and  pean  at  7 
ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2}  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
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this  time  or  whether  the  data  supports 
gFantiag  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  thiophanate-methyl  (TM)  in  plants  is 
well  understood.  Results  of  testing  in 
wheat,  lima  beans,  sugar  beets  and 
apples  indicate  that  TM  can  be 
converted  to  methyl  benzimidazole 
carbamate  (MBC),  allophanate  (or  FH- 
432),  and  OX-105  (sulfonated 
allophanate).  TM,  MBC,  allophanate, 
and  DX-105  are  reflected  in  Uie 
tolerance  as  petitioned. 

2.  Analytical  method.  A  proposed 
enforcement  method  for  crop  residue 
was  submitted  to  the  Agency  in  April 
1996.  The  new  method  replaces  the  acid 
digestion  method  currently  in 
widespread  use.  In  contrast  to  the  older 
method  which  involves  acid  hydrol3r8is 
of  TM  to  KfflC,  the  new  method  is 
capable  of  analyzing  for  TM  directly  and 
its  three  metabolites:  MBC,  allophanate, 
and  DX-105.  A  proposed  enforcement 
method  for  animal  tissue  will  be 
submitted  to  the  Agency  in  July  1997. 
The  new  method  will  entirely  replace 
the  current  enforcement  method. 

3.  Magnitude  of  residues— i.  Grapes. 
Elf  Atodiem  North  America  has 
conducted  magnitude  of  the  residue 
studies  on  grapes.  The  petition  for  the 
addition  of  a  grape  tolerance  of  5  ppm 
Mras  submitted  Jime  16, 1995. 

ii.  Pears.  Elf  Atochem  North  America 
has  conducted  magnitude  of  the  residue 
studies  on  pears.  Tlie  petition  for  the 
addition  of  a  pear  tolerance  of  7  ppm 
was  submitted  June  16, 1995. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Technical 
thiophanate-methyl  is  practically  non- 
toxic (Toxicity  Category  m)  after 
administration  by  the  oral,  dermal  and 
respiratory  routes.  Thiophanate-methyl 
is  a  skin  sensitizer.  Exposure  to  the 
technical  product  is  not  expected  to 
occur  to  the  general  public  or  to  in£ants 
or  children. 

2.  Genotoxicty.  Thiophanate-methyl 
has  been  extensively  tested  for 
genotoxicity  and  is  not  genotoxic.  This 
further  supports  the  thrwhold  nature  of 
the  thyroid  and  liver  effects.  MBC  has 
been  tested  in  a  wide  range  of 
genotoxicity  assays.  It  is  not  a  heritable 
gene  mutagen.  It  does  not  interact  with 
DNA,  induce  point  mutations  or  result 
in  germ  cell  mutations.  Carbendaam 
(KfflC)  does  cause  numerical 
chromosome  aberrations  in 
experimental  systems  in  vitro  and  in 
vivo  as  a  result  of  interference  wdth 
cellular  tubulin  rather  than  DNA 


3.  Reproductive  and  developmental 
toxicity.  Thiophanate-methyl  induced 
no  maternal  effects  and  there  were  no 
-  teratogenic  or  fetotoxic  effects  in  rats  at 
ai^r  of  the  doses  tested  up  to  2,500  ppm 
thiophanate-methyl.  The  maternal  No 
Observable  ESaci  Level,  NOEL,  is 
considered  to  be  250  ppm  (12.5  mg/kg/ 
day)  based  on  body  weight  in  the  initial 
dosing  phase  of  the  study.  The  fetal 
NOEL  was  2.500  ppm  (125  mg/ks/day). 

Thiophanate-methyl  was  alsorad  to 
pregnant  rabbits  at  0,  2, 6,  and  20  mg/ 
kg/day.  The  NOEL  for  maternal  toxicity 
is  tentatively  defined  as  6  mg/kg/day 
based  on  minimal  body  weight  and  food 
intake  changes  and  the  incidence  of 
abortion/total  litter  loss.  The  NOEL  for 
developmental  effects  is  tentatively. ' 
defined  by  EPA  as  2  mg/kg/day.  The 
Lowest  Observable  Effect  Level,  LOEL, 
was  tentatively  set  at  6  mg/kg/day  based 
on  non-statistically  significant  dose- 
related  increases  in  the  incidence  of 
asymmetric  pelvis.  These  effects  at  the 
high  dosage,  20  mg/kg/day,  were  well 
within  historical  control  rates.  This 
effect  is  not  considered  a  harbinger  of 
more  significant  findings  at  higher 
dosages.  There  was  no  evidence  of  any 
major  teratogenicity.  Based  on  this 
information,  a  NOEL  of  6  mg/kg/day  can 
be  set  for  developmental  effects. 

In  a  2-generation  reproduction  study, 
the  thiophanate-methyl  NOEL  for 
systemic  toxicity  is  <200  ppm  based  on 
hepatocellular  hypertrophy/hyperplasia 
at  all  dose  levels,  decreased  body  weight 
gain  in  males,  and  increased  liver  and 
thyroid  weights  in  both  sexes  at  the 
highest  dose  tested.  This  LOEL  is 
considered  to  be  borderline  NOEL/LOEL 
because  the  effects  on  the  thyroid  and 
liver  at  2,100  ppm  were  minimal.  The 
effects  were  less  (fewer  aniirjAly  and  less 
severe)  in  the  succeeding  generation. 
The  NOEL  is  200  ppm  based  on  reduced 
body  weights  of  the  F2b  pups  during 
lactation  at  630  ppm. 

4.  Endocrine  effects.  Thiophanate- 
methyl  has  been  evaluated  in  both 
reproductive  and  developmental 
studies.  No  effects  were  observed  that 
would  indicate  that  the  endocrine 
system  is  disrupted  with  regard  to  the 
reproductive  system  (i.e..  anti- 
estrogenic, estrogenic,  androgenic,  anti- 
andr^genic).  TM  does  alter  thyroid 
function  through  the  thyroid  stimulating 
hormone.  This  effect  has  been  studied 
further  and  is  documented  in  the  rat 
chionic/oncogenicity  study. 

5.  Chronic  toxicity.  Thiophanate- 
methyl  was  administered  by  capsule  to 
beagle  dogs  for  one  year.  Based  on  the 
decreased  body  weight  gain  in  both 
sexes,  decreased  T4  levels  in  males  and 
increased  thyioid-to-body  weight  ratio 
and  hypertrophic  histologic  changes  in 


the  thyroid  gland  in  both  sexes,  the 
LOEL  for  thiophanate-methyl  is  40  mg/ 
kg/day  and  the  NOEL  is  8  mg/kg/day. 

A  combined  chronic/oncogenicity 
feeding  study  was  performed  in  rats  at 
dosages  of  0,  75,  200, 1,200  and  6,000 
ppm  TM  for  2  years.  No  clinical  signs 
attributable  to  TM  were  noted  in  the 
first  52  weeks.  It  was  concluded  that  the 
jeffacts  of  the  treatment  with  TM 
''included  growth  depression,  anemia, 
morphological  and  functional  changes 
in  the  thyroid  and  pituita, 
hepatocellular  hypertrophy  with 
lipofuscin,  acceleratednephropathy 
andlipidosis  of  the  adrenal  cortex.  The 
MTD  was  determined  to  be  1,200  ppm 
for  both  males  and  females.  At  6,000 
ppm,  approximately  five  times  the 
MTD,  an  increase  in  thjrroid  follicular 
cell  adenomas  was  observed  in  males. 
Thyroid  hyperplasia  and  hypertrophy 
were  observed  only  at  or  above  the 
MTD.  These  effects  are  considered  to  be 
related  to  the  treatment  related  changes 
in  hormonal  homeostasis  of  the 
pituitary-thyroid  axis.  The  NOEL  is  200 
ppm  (8.8  mg/kg/day  in  males  and  10.2 
mg/kg/day  in  femalesjwhen  fed  for  104 
weeks. 

6.  Carcinogenicity.  Thiophanate- 
methyl  was  fed  to  male  and  female  CD- 
1  mice  for  18  months.  At  3,000  ppm  the 
males  showed  an  increased  incidence  of 
hepatocellidar  hypertrophy  and  a  small, 
but  Statistically  significant,  decrease  in 
body  weight  (<8%).  Transient  increases 
in  serum  thyroid  stimulating  hormone 
(TSH)  and  in  absolute  and  relative 
thjrroid  weights  were  also  observed  in 
males.  At  the  highest  dose  tested  (7,000 
ppm)  both  males  and  females  showed 
increased  mortality  and  increased  liver 
weight  at  both  weeks  39  and  78. 
Females  at  7,000  ppm  showed  a 
statistically  significant  decrease  in  body 
weight  (<8%),  decreased  serum 
thyroxine  (T4)  at  week  39,  and 
increased  heart  weight  at  weeks  39  and 
78.  A  dose-related  statistically 
significant  increase  in  the  incidence  of 
hepatocellular  adenomas  was  observed 
in  both  sexes  at  3,000  and  7,000  ppm. 
The  systemic  NOEL  is  150  ppm  (23.7 
mg/kg/day  in  males  and  28.7  mg/kg/day 
in  females).  The  LOEL  is  640  ppm  based 
on  an  increased  incidence  of 
hepatocellular  hypertrophy  in  females. 

Mechanistic  studies  have  been 
performed  in  rats  and  mice  to  elucidate 
the  role  of  TM  in  the  disruption  of  the 
thyroid.  TSH,  T3  and  T4  are  altered  by 
TM  treatment.  The  thyroid  effects  are 
alleviated  by  the  addition  of  T4.  The 
effects  noted  in  both  the  rat,  mouse  and 
dog  studies  fit  the  threshold 
consideration  cat^oiy  outlined  by  the   ' 
Agency  in  the  document  "Thyroid 
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FolUcubr  Cudnogenesis:  Mechanistic 
and  Science  Policy  ConsideTations." 

7.  Azumal  awtaooUsm.  The 
metabolism  of  thiophanate-methyl  in 
iif<jiiuiU  is  well  understood.  In  animal 
studies  in  laying  hens  and  lactating 
goats,  some  of  the  metabolites  are 
subsequently  hydroxylated. 
Thiophanale-niethyl  was  also  orally 
administered  to  male  and  fsmale  rats  at 
dose  levels  ot  10, 13.  and  150  mg/kg. 
The  ^Moption  md  excretion  of  the 
radioactivity  wras  rapid.  The  maximum 
concentratians  in  blood  were  reached 
after  about  1  to  3  hours  in  the  two  lower 
dose  groups  and  in  4  to  7  hours  in  the 
hi^isr.  Lass  than  0.5%  of  the 
administerad  dose  was  associated  writh 
the  raf  s  body.  Among  the  tissues 
examined,  the  residue  level  of 
thiophanate-methyl  equivalents  was  the 
hi^Mst  in  the  diyroid  and  liver.  About 
70%  of  the  radioactivity  was 
quantitatively  identified  in  the  urine 
and  faces  as  TM.  4-OH-TM.  5-OH-MBC 
and  5-OH-MBC-S  (eniymatic  hydrolysis 
from  conjugated  material). 

8.  Hetabolite  taadcology.  There  are 
three  primary  plant  metabolites  of 
thiophanate-methyl;  MBC,  allophanate. 
and  DX105  (sulfonated  allophanate). 
The  taadc  metabolite.  MBC,  is  well 
understood  and  documented  in  the 
report  of  the  International  Programme 
on  Chemical  Safsfy  (Ibivironmental 
Health  Criteria  149:  Carbendazim. 
World  Health  Organization.  1993).  MBC 
is  madceted  outside  the  U.  S.  under  the 
trade  name  of  Carbendazim. 

The  tlOEL  for  MBC  is  500  mg/kg/day 
in  the  rat  chronic/oncogenicity  and  300 
mg/kg  in  the  dog  chronic  studies.  Three 
mouse  oncogenicity  studies  were 
performed  in  three  different  strains  of 
mice  with  mixed  results.  In  CD-I  mice. 
MBC  induced  hepatocellular  adennnas 
in  females  with  a  NCfEL  of  500  mg/kg/ 
day.  In  SPF  mica  there  was  an  increase 
in  the  incidence  of  combined 
hepatocellular  adenomas  and 
cardmnnas.  A  study  in  NMRKf  mice 
showed  no  carcinogenic  effects  up  to  a 
dose  of  5.000  mg/kg/day.  The  rat 
oncogenicity  study  showed  no 
cardnogaoicity.  llie  Agency  has 
catagor^ed  MBC  (carbendazim)  as  a  C 
oncogen  and  assigned  a  Q*  of  4.2  x  10-'. 

C.  Aggregate  Expotwn 

1.  Dietary  exposure.  Dietary  exposure 
is  the  primary  route  of  exposure  to  TM. 

2.  Drinking  water.  Thiophanate- 
methyl  is  not  expected  to  be  found  in 
water.  The  balf-UfB  of  TM  is  very  short 
in  soil  and  water.  When  metabolized  or 
chemically  converted  to  MBC.  none  is 
expected  to  leave  the  soil.  Little  to  no 
TM  exposure  is  expected  in  drinking 
vrater.  In  the  "EPA  Pestidde  in 


Groundwater  Database:  A  Compilation 
of  Monitoring  Studies:  1971-1991: 
National  Summary"  no  TM  was 
detected.  Based  on  the  environmental 
fate  data,  TM  or  its  metabolite  MBC  is 
not  expected  to  leach  into  water 
systems.  There  are  no  uses  of  TM  that 
are  expected  to  impact  water. 
'  3.  Non-dietary  exposure. 
Thiophanate-methyl  has  turf  use 
patterns  which  are  primarily 
commercial  (golf  course,  turf  farms). 
Children  are  not  primary  users  of  golf 
courses  and  would  have  little 
opportunity  for  exposure  as  the  result  of 
this  use  pattern.  Homeowner  use  is 
eiqpected  to  be  low.  Based  on  sales 
figures  use  on  lawns  should  not  exceed 
1%.  Product  is  applied  by  commercial 
applicators.  The  dermal  exposure 
studies  showed  no  toxicity  in  a  limit 
test  at  2.000  mg/kg.  The  dermal 
abstsption  of  thiophanate-methyl.  and 
carbendazim  is  significantly  lower  than 
the  oral  route  of  exposure.  The  NOEL 
for  a  21-day  dermal  exposure  study  in 
rats  is  300  mg/kg/day  and  dermal 
irritation  is  1,000  mg/kg/day  dosage. 

Based  on  the  limited  use  of  the 
product  cm  lawns  and  the  low  dermal 
toxicity,  little  to  no  contribution  to  the 
TM  riA  cup  is  expected  through  non- 
occupationial  exposure. 

D.  Cumulative  Effects 

Banomyl.  MBC,  thiabendazole  and 
TM  have  been  evaluated  for  similar 
toxidty  patterns  because  of  the  potential 
structure-activity  relationship.  TM. 
although  displaying  some  similarities  to 
each  benzimidazole,  is  also  very 
diffarent  These  benzimidazoles  do  not 
share  a  toxicity  profile  that  would 
indicate  there  is  common  mode  of 
action. 

The  toxic  effocts  of  TM  are  very 
different  from  those  published  on  MBC 
or  benomyl.  TM  toxicity  primarily 
involves  ihe  thyroid.  In  contrast,  no 
disruption  of  the  thyroid-pituitary-liver 
axis  is  documented  in  either  the 
carbendazim  or  the  benomyl  studies. 
Secondary  effects  on  the  liver  could  be 
seen  in  common,  but  these  too  are  very 
diCferent.  If  driven  by  MBC  alone.  TM 
should  have  a  dose  effect  much  higher 
than  MBC  In  fact,  it  is  two  to  three 
times  lower.  Reproductive, 
devriopmental  and  genetic  toxidty  are 
also  different  between  TM  and  MBC 
Likewise,  thiabendazole  is  diSarent 
than  TM.  It  does  not  metaboUze  to  MBC 
and  shows  significant  diffsrences  from 
TM  in  the  type  of  toxidties  observed. 
Therefore,  there  is  no  sdentific  basis  for 
aggregating  this  class  of  fangicides.  due 
to  a  lack  of  common  mechanisms  of 
toxidty. 


E.  Safety  Determination 

1.  U.S.  population.  Assessments  have 
been  made  for  chronic,  acute,  and 
cancer  risk.  In  all  assessments,  there  is 
a  reasonable  certainty  of  no  harm 
associated  with  TM  residues  on  food. 

2.  Non-cancer  chronic  dietary  safety 
determination.  For  chronic- assessments 
other  than  cancer,  the  Reference  Dose 
(RfD)  is  0.08  mg/kg/day  based  on  the 
results  of  the  chronic  dog  study. 
Because  the  data  base  is  complete,  a 
lOO-fold  safety  fector  can  be  used.  The 
iTnivi|iniin  permitted  intake  (MPI)  of  TM 
for  a  60  kg  human  is  calculated  to  be  4.8 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.24002  mg/day. 
Based  on  the  Agency's  calculations,  this 
represents  about  5%  utilization  of  the 
VO*!.  The  addition  of  grapes  would  add 
only  0.00000895  mg/kg/day  and  peers 
would  add  0.00000512  mg/kg/day. 
Using  antidpated  residue  rather  than 
toleraiaces,  the  actual  utilization  of  the 
MPI  will  be  significantly  lower. 

3.  Acute  dietary  safety  determination. 
The  acute  dietary  risk  Tier  3  analysis 
has  hem  performed  using  a  Monte  Carlo 
analysis.  The  NOEL  used  was  from  a 
developmental  study  in  rabbits  (6  mg/ 
kg/day).  For  the  total  U.S.  population, 
non-nursing  infants,  children  aged  1  to 
6.  and  women  aged  13  to  50  all  margins 
of  exposure  (MOE)  exceeded  100  at  any 
percentile  evaluated.  At  the  95 
percentile  of  per-capita  days,  the  MOE 
for  all  uses  including  pending  actions 
for  the  U.S.  population  is  3,468;  for  non- 
nursing  infants  the  MOE  is  1,123;  for  all 
infants  the  MOE  is  1.260;  children  ages 

1  to  6  it  is  1.620;  children  ages  7  to  12 
the  MOE  is  2.911  and  for  females  13  to 
50  the  MOE  is  7,219.  The  highest 
eooKMed  sub-population,  non-nursing 
infents,  had  an  MOE  of  562  at  the  99th 
percentile.  There  is  an  adequate  acute 
dietary  safety  margin  for  all  current  and 
intended  uses  of  TM. 

4.  Cancer  risk  assessmentr 
Thiophanate-methyl  is  regulated  based 
on  the  metabolite  MBC  with  a 
designated  Q*  of  4.2  x  10-'  based  on 
mouse  liver  tumors.  The  lifetime  cancer 
dietary  risk  is  calculated  by  summing  all 
sources  of  MBC  that  would  result  frtmi 
TM  use.  Residues  measured  as  MBC  on 
plants  were  added  to  the  residues  from 
TM  that  could  be  converted  biologically 
upon  ingestion  to  MBC  Residue  values 
were  averaged  and  adjusted  for  percent 
of  the  crop  treated.  The  bio-conversion 
factor  was  36.5%  based  on  thto  rat 
metabolism  study  using  the  low  dose 
preconditioned  treatment  Usfau  the 
USDA's  Continued  Survey  of  F5od 
Intake  by  Individuals  (CSFH)  conducted 
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from  1989  through  1992  and  field  trial 
residue  data,  MBC  exposure  was 
calculated.  This  exposure  multiplied  by 
the  cancer  potency  factor  (Q*)  generates 
the  potential  cancer  risk  attributable  to 
MBC  at  the  95%  confidence  interval. 
Life-time  cancer  risk  for  the  total  U.S. 
population  for  all  seasons  is  calculated 
to  be  2.71  X  10-7.  With  the  addition  of 
grape  and  pear  uses  the  lifetime  cancer 
risk  is  2.89  x  10-^.  Hie  most  sensitive 
sub-population  is  non-hispanic  other 
than  black  or  white,  with  a  cancer  risk 
of4.56xlO-V_ 

5.  Infants  and  children.  Based  on  the 
acute  and  chronic  dietary  assessments, 
there  is  reasonable  certainty  of  no  harm 
to  children  who  consume  food  treated 
with  TM.  Potential  exposure  from  water 
or  non-occupational  exposure  is 
minimal.  Inhalation  and  dermal 
exposure  is  unlikely.  The  acute  MOEs 
for  dietary  ingestion  are  large. 

The  potential  of  TM  to  induce  toxic 
effects  in  children  at  a  greater  sensitivity 
than  the  general  population  has  been 
assessed  by  the  rat  and  rabbit 
developmental  and  2-generation 
reproduction  studies.  No  major 
teratogenic  or  fstotoxic  effects  were 
present  in  the  absence  of  maternal 
toxicity.  The  TM  2-generation 
reproduction  study  showed  thyroid  and 
liver  effects  in  both  the  parental  and 
first  generation  pups.  The  effects  were 
greater  in  the  parental  aninmln  than  in 
subsequent  generations.  This  would 
indicate  that  there  is  no  greater 
sensitivity  for  neo-nates,  infents  and 
children  to  TM  than  the  general 
population.  The  reproductive  and 
developmental  data  base  is  complete. 
There  is  no  need  to  impose  an 
additional  safety  factor  to  protect  infants 
md  children.  Based  on  the  level  of 
potential  exposure  and  similar 
sensitivity  to  the  adult  population, 
infents  and  c^Udren  are  well  protected 
by  the  curre^TM  regulatory  policy. 

F.  International  Tolerances 

The  OODEX  Maximum  Residue 
Limits  (MRL)  for  thiophanate-methyl  are 
expressed  as  the  metabolite  MBC.  The 
grape  MRL  is  10  mg/kg  and  the  pear 
MRL  is  5  mgA«.  (Mary  Waller) 
(FR  Doc.  97-20990  FUed  8-7-97;  8:45  am] 
BILLMQ  CODE  MSP  00  T 


ENVIRONMENTAL  PROTECllON 
AGENCY 

IFRL-5871-7I 

De  Mtnimls  Settiement  Under  Section 
122(g)  of  the  Comprehensive 
Envlfonnientel  Reeponee, 
Compensation  and  UabHity  Act  of  1960 
(CERCLA),  as  amended,  Pssrisea 
Industrial  Paint  Coalings  Site.  City  of 
St  Louis,  8L  Louis  County,  IMIssouri; 
Notice  of  Request  for  PulMc  Comment 

AQBICY:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  request  for  public 

comment 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  entered  into  a  de 
minimis  administrative  settlement  to 
resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended,  42 
U.S.C.  9622^.  The  settlement  is 
intended  to  resolve  the  liability  of 
Westinghouse  Electric  Corporation 
(Westinghouse)  for  the  response  costs 
incurred  and  to  be  inoured  at  the 
Peerless  Industrial  Paint  Coatings  Site, 
City  of  St.  Louis.  St  Louis  Coimty, 
Missouri. 

DATES:  Written  comments  must  be 
provided  on  or  before  September  8, 
1997. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Regional 
Administrator,  United  States 
Environmental  Protection  Agency. 
Region  VII.  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101  and  should 
refer  to:  In  the  Matter  of  the  Peerless 
Industrial  Paint  Coatings  Superfund 
Site,  City  of  St  Louis,  St  Louis  County, 
Missouri,  EPA  Docket  Nos.  VII-97-F- 
0001. 

FOR  FURTHBt  SVORMATION  CONTACT: 
Denise  L.  Roberts.  Assistant  Regional 
Counsel.  United  States  Environmental 
Protection  Agency,  R^on  Vn.  726 
Miimesota  Avenue.  Kansas  City.  Kansas 
66101.  (913)  551-7559. 
SUPPLEMENTARY  INFORMATION: 
Westinghouse  Electric  Corporation 
("Westinghouse"  or  de  minimis  party"), 
the  settling  party,  is  a  de  minimis 
generator  of  hazardous  substances  foimd 
at  the  Peerless  Industrial  Paint  Coatings 
Site,  which  is  the  subject  Superfund 
Site.  On  ^pril  21, 1997.  Region  Vn 
entered  into  a  de  minimis 
administrative  settlement  to  resolve 
claims  under  Section  122(g)  of  CERCLA. 
42  U.S.C.  9622(g). 

The  Peerless  Industrial  Paint  Coatings 
Site  (the  "Site")  is  located  in  St.  Louis 
at  1265  Lewis  Street.  St.  Louis. 


Missouri,  approximately  Vt  mile  north 
of  downtown  St  Louis  in  an  industrial 
section  of  the  city.  The  de  minimis 
party,  Westinghouse,  is  a  corporation 
that  operated  a  facility  in  Manor. 
Peimsylvania  from  1937  until  July  1995 
which  manufactures  and  sells  paints 
and  resins  to  commercial  customers. 
Westinghouse  sold  polyester  resins  and 
alkyds  to  Peerless  Industrial  Paint 
Coatings  ("Peerless"),  a  St  Louis 
corporation,  at  very  low  prices. 
Westinghouse  admitted  that  it  sold 
secondary  coatings  or  materials  to 
Peerless  at  very  low  prices,  which  were 
less  than  the  costs  of  disposal  for 
hazardous  wastes  at  an  authorized 
permitted  facility.  Peerless  was  a 
manufacturer  of  paints  and  magazine 
coatings  that  purchased  large  quantities 
of  paint  materials  at  low  prices  and 
accumulated  m6re  materials  on-site 
than  could  be  used.  In  Jime  1993,  the 
EPA  began  a  removal  action  at  the  site. 
Approidmately  3500  drums  of 
hazEurdous  substances  that  demonstrated 
the  characteristic  of  ignitability  were 
removed  bom  the  facility  at  the  cost  of 
$1,089,062.71. 

The  settlement  has  been  approved  by 
the  U.S.  Department  of  Justice  because 
the  response  costs  in  this  matter  exceed 
$500,000.00.  Tlie  EPA  estimates  the 
total  past  and  future  costs  will  be  ■ 
approximately  $1,342,357.05.  Pursuant 
to  the  Administrative  Order  on  Consent, 
the  de  minimis  party  is  responsible  for 
its  attributable  share  of  1.71  percent  of 
the  hazardous  substances  removed  from 
the  Site.  Westinghouse  had  agreed  to 
pay  a  total  of  $27,920.07  which  is 
further  detailed  as  follows:  $17,720.07  is 
its  attributable  share  of  past  costs, 
$5,100.00  is  its  attributable  share  of 
anticipated  future  costs;  and  $5,100.00 
is  a  premium  of  100%  for  future  cost 
overruns.  The  EPA  determined  these 
amounts  to  Ha  the  de  minimis  party's 
fair  share  of  liability  based  on  the 
amount  of  hazardous  substances  found 
at  the  Site  and  contributed  by  the 
settling  party.  The  settlement  includes 
contribution  protection  from  lawsuits  by 
other  potentially  responsible  parties  as 
provided  for  under  section  122(g)(S)of 
CERCLA,  42  U.S.C.  9622(g)(5). 

The  de  minimis  settlement  provides 
that  the  EPA  covenants  not  to  sue  the  de 
minimis  party  for  response  costs  at  the 
Site  or  for  injunctive  relief  pursuant  to 
Sections  106  and  107  of  CERCLA  and 
section  7003  of  the  Resource 
Conservation  and  Recovery  Act  of  1980, 
as  amended  (RCRA),  42  U.S.C.  6973. 
The  settlement  contains  a  reopener 
clause  which  nullifies  the  covenant  not 
to  sue  if  any  information  becomes 
known  to  the  EPA  that  indicates  that  the 
parties  no  longer  meet  the  criteria  for  a 
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de  minimis  settlemeBt  set  forth  in 
Section  122(g)(1)(A)  of  CERCXA,  42 
U.S.C  g622(g)(lMA).  The  covenant  not 
to  sue  does  not  apply  to  the  following 
matters: 

(a)  Liability  for  failure  to  meet  a 
reqidrement  of  the  Administrative  Order 
on  Consent; 

(b)  Liability  resulting  from  any  future 
arrangement  for  disposal  or  treatment  of 
a  hazardous  substance,  pollutant  or 
contaminant  at  the  Site  after  the 
effective  date  of  the  Administrative 
Older  on  Consent: 

(c)  Criminal  Uahility;  or 

(d)  Liability  for  damages  or  injury  to, 
destruction  of,  or  loss  of  the  natural 
resources. 

The  de  minimis  settlement  will 
bacome  afbctive  upon  the  date  which 
the  EPA  issues  a  written  notice  to  the 
party  that  the  statutory  public  comment 
period  has  closed  and  that  comments 
received,  if  any,  do  not  require 
modification  of  or  EPA  withdrawal  from 
the  settlement 


AOiitgBagionalAdaunittratar. 

[FR  Doc  97-20978  Piled  S-7-97;  8:45  nn) 


FBieUL  00MMUMCATI0N8 


Nolloe  of  PuMte  kifoniMllon 
ConedlonW  BeHiO  RwlMMd  by  the 


August  4, 1997. 

lUMMdirr  The  Federal  Communications 
Commission,  as  part  of  its  contimiing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  infannation  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  Csiling  to  comply  with  a  collection 
of  information  subject  to  the  Paperworic 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  reipiested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
miiiiniiw»  the  burden  of  the  collection  of 
infannation  on  the  respondents. 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  7, 1997. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

/VDDWtWliril  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commissions,  Room  234, 1919  M  St, 
NW. ,  Washington,  DC  20554  or  via 
internet  to  jboleydfcc.gov. 
FOR  FURTMER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-41&-0214  or  via  internet  at 
jboley0fcc.gov. 
•UPPLEMENTARY  MFORNUTION: 
OMB  Appwval  No.:  3Q60-XXXX. 
Tft/e;  Public  Notice-^»rocedures  for 
Petitions  for  Preemption  under  Section 
253  of  the  Communications  Act 
Forai  No.:  N/A 

Type  of  Review:  New  collection. 
Respondents:  Individuals  or 
households;  business  or  other  for-profit 
entities;  state,  local  or  tribal 
government 
Ntunber  of  Respondents:  60. 
Estimated  Hour  Per  Response:  125 
hours  per  response  (average). 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Total  Annual  Burden: 
7,500  hours. 

Needs  and  Uses:  Section  253  of  the 
Communications  Act  of  1934,  as 
amended,  added  by  the 
Telecommuncations  Act  of  1996, 
requires  the  Commission,  writh  certain 
important  exceptions,  to  preempt  the 
enforcement  of  any  State  or  local  statute 
or  regulation,  or  other  State  or  local 
legal  requirement  (to  the  extent 
necessary)  that  prohibits  or  has  the 
effect  of  prohibiting  the  ability  of  any 
entity  to  provide  any  interstate  or 
intrastate  teleconununications  service. 
The  Commission's  consideration  of 
preenq)tion  begins  with  the  filijW  of  a 
petition  by  an  aggrieved  party.  Tdb 
petition  is  placed  on  public  notice  and 
commented  on  by  others.  The 
Commission's  decision  is  based  on  the 
public  record,  generally  composed  of 
the  petition  and  comments.  The  Public 
Notice  the  Commission  proposed  to 
release  establishes  guidelines  relating  to 
its  consideration  of  preemption 
petitions.  Consideration  of  a  petition 
requesting  Commission  action  pursuant 
to  Section  253  necessarily  will  involve 
state  or  local  statutes,  regulations, 
ordinances,  or  other  legal  requirements 


that  will  likely  be  initially  unfamiliar  to 
the  Conunission.  In  order  to  render  a 
timely  and  informed  decision,  the 
Commission  expects  petitioners  and 
commenters  to  provide  it  with  relevant 
information  sufficient  to  describe  the 
legal  regime  involved  in  the  controversy 
and  to  establish  the  factual  basis 
necessary  for  decision.  The  Commission 
will  use  the  information  to  discharge  its 
statutory  mandate  relating  to  the 
preemption  of  State  or  local  statutes  or 
regulations,  or  other  State  or  local  legal 
requirements. 

Fsdersl  Communicatioiu  Commission. 
vniUam  F.  Caloa. 
Acting  Secntaiy. 

(FR  Doc.  97-21036  Filed  8-7-97;  8:45  am] 
icoMsns-01-^ 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Nolloe  of  Agency  MMtbiQ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  August  5, 
1997,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Coiporation 
met  in  closed  session  to  consider  (»rtain 
corporate,  supervisory,  and 
administrative  enforcement  activities. 

In  c^lliwR  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Nicolas  P.  Restinas  (Acting 
Director,  Office  of  Thrift  Supervision), 
concxirred  in  by  Ms.  Leann  Britton, 
acting  in  the  place  and  stead  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  and  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(u),  and  (cMlO)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(u)),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC 

Dated:  August  5, 1997. 
Fedwai  Deposit  Insuiance  Corpoiation. 
Robert  E.  Feldman, 
Executive  Secretary. 

(FR  Doc.  97-21124  Filed  8-»-97;  12:39  pm| 
■UJNQ  COM  •n4-ei-M 
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FEDERAL  HOUSINQ  FINANCE  BOARD 
(•7-41-4] 

Pilot  Mortgage  Program  Propoaad  by 
ttte  Federal  Home  Loan  Bank  of  Seattle 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  requesting 
public  coinment  prior  to  its 
consideration  of  a  proposal  by  the 
Federal  Home  Loan  Bank  of  Seattle 
(FHLBank  of  Seattle)  to  initiate  a  pilot 
mortgage  purchase  program.  The 
Finance  Board  will  review  and  consider 
all  comments  prior  to  taking  action  on 
the  proposal.  The  FHLBank  of  Seattle  is 
proposing  to  invest  up  to  $25  million 
total  in  Federal  Housing  Agency  (FHA)- 
insured  loans  originated  by  its  members 
and  non-member  mortgagees  to 
affordable  housing  developers  and  local 
government  agencies.  The  loans  would 
finance  rent-to-own  programs  for  low- 
and  moderate-income  households 
wishing  to  become  homeowners.  The 
FHLBank  of  Seattle  has  identified  a 
credit  need  for  the  progisam  and 
anticipates  that  the  program  can  provide 
more  favorable  pricing  than  would 
otherwise  be  available  while  preserving 
the  Bank's  and  System's  triple-A  rating. 
DATES:  Conunents  must  be  received  in 
writing  on  or  before  September  8, 1997. 
ADDRESSES:  Individuals  wishing  to 
submit  comments  should  provide 
written  comments  by  mail  to:  Elaine  L. 
Baker,  Secretary  to  the  Board,  Federal 
Hoiising  Finance  Board,  1777  F  Street, 
N.W.,  Washington.  D.C.  20006. 
Comments  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Greg  Goggans,  Senior  Financitd  Analyst, 
Office  of  Policy,  (202)  408-2878,  or  Roy 
S.  Tmner,  Jr.,  Attorney- Advisor.  (202) 
408-2512,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  D.C.  20006. 

SUPPLEMENTARY  INFORMATION: 

L  Backgroniid 

The  Federal  Home  Loan  Bank  Act 
(Bank  Act)  provides  that  the  part  of  the 
assets  of  each  Federal  Home  Loan  Bank 
(Bank)  except  reserves  and  amounts 
provided  for  at  12  U.S.C.  1431(gH  not 
required  for  advances  to  members,  may 
be  utilized  for  certain  types  of 
investments.  This  includes,  to  such 
extent  as  the  Bank  may  deem  desirable 
and  subject  to  such  regulations, 
restrictions,  and  limitations  as  may  be 
prescribed  by  the  Finance  Board,  such 
securities  in  which  fiduciary  and  trust 


funds  may  be  invested  imder  the  laws 
of  the  State  in  which  the  Bank  is 
located.  See  12  U.S.C.  1431(h).  The 
Finance  Board  implements  the 
investiaent  provisions  of  the  Bank  Act 
through  the  Financial  Management 
Policy  (FMP). 

The  FMP  establishes  a  framework 
within  which  the  Banks  are  allowed  to 
implement  prudent  and  responsible 
financial  management  strategies  that 
assist  them  in  accomplishing  their 
mission,  and  in  generating  income 
sufficient  to  meet  their  financial 
obligations,  in  a  safe,  soimd.  and 
profitable  manner.  Section  n  of  the  FMP 
specifies  Certain  types  of  assets  as 
permissible  investments  to  the  extent 
they  are  specifically  authorized  under  * 
12  U.S.C.  1431(g),  1431(h),  or  1436(a)  of 
the  Bank  Act,  or  to  the  extent  a  Bai^  has 
determined  that  they  are  securities  in 
which  fiduciary  or  trust  funds  may  be 
invested  under  the  laws  of  the  state  in 
which  the  Bank  is  located.  Investments  ' 
that  support  housing  and  community 
development  are  permitted,  provided 
that  the  Bank: 

Ensures  the  ^pcopriate  levels  of  expertise, 
establishes  policies,  pracedures,  and 
controls,  and  provides  for  any  reserves 
lequired  to  effectively  limit  and  manage  risk 
exposure  and  preserve  the  triple-A  rating  of 
the  Bank  and  the  Federal  Home  Loan  Bank 
System: 

Ensures  that  its  involvement  in  such 
investment  activity  assists  in  providing 
housing  and  community  development 
financing  that  is  not  generally  available,  or 
that  is  available  at  lower  levels  or  under  less 
attractive  terms; 

Ensures  that  such  investment  activity 
promotes  (or  at  the  very  least,  does  not 
detract  from)  the  cooperative  nature  of  the 
System; 

Provides  a  complete  description  of  the 
contemplated  investment  activity  (including 
a  comprehensive  analysis  of  how  the  above 
three  requirements  are  fulfilled)  to  the 
Finance  Board;  and 

Receives  written  confirmation  from  the 
Finance  Board,  prior  to  entering  into  such 
investments,  that  the  above  investment 
eligibility  standards  and  requirements  have 
been  satisfied. 

n.  Pilot  PropoMl 

The  FHLBank  of  Seattle  proposes 
investing  up  to  a  total  of  $25  million  in 
FHA-insured  loans  originated  by  its 
members  and  non-member  mortgagees 
to  Housing  and  Urban  Development 
(HUD)-eligible  public  and  private  non- 
profit organizations  such  as  affordable 
housing  developers  and  local 
government  agencies.  The  purpose  of 
the  loans  will  be  to  finance  rent-to-own 
programs  for  low-  and  moderate-income 
households.  The  loans  will  be  15-  to  30- 
year,  fidly  amortizing,  fixed-rate 
mortgages  that  are  FHA-insiued  imder 


Section  203  of  the  Federal  Housing  Act 
The  terms  of  the  proposal,  which  have 
not  yet  been  considered  by  the  Finance 
Board  and  are  subject  to  change  as  part 
of  the  review  process,  are  set  out  below. 

Borrowers  (non-profit  organizations 
and  local  government  agencies)  will 
enter  into  "lease  to  own"  arrangements 
with  low-  and  moderate-income 
households  wishing  to  become 
homeowners.  A  portion  of  each  lease 
payment  will  be  set  aside  until  a 
sufficient  amotmt  is  accumulated  to 
make  the  3  percent  down-payment 
required  for  an  FHA-insured  loan.  At 
that  point,  the  tenant(s),  if  qualified 
under  FHA  program  guidelines,  will 
assume  the  mortgage.  FHA  insiuance 
will  be  maintained  throughout  the  life 
of  the  loan. 

The  loans  will  be  originated  by  the 
FHLBank  of  Seattle's  members  and  non- 
member  mortgagees,  that  have  been 
certified  by  HUD  as  Direct  Endorsement 
Underwriters.  The  originators  or  other 
designated  program  participants  will 
service  the  loans  and  must  be  HUD- 
FHA-approved  or  Government  National 
Mortg^  Association  (GNMA)- 
approved  servicing  agents. 

According  to  the  proposal,  all  risk 
associated  with  these  loans  ate 
manageable.  All  loans  will  be 
underwritten  to  FHA  standards  and  the 
FHA  will  guarantee  the  principal 
repayment  of  each  loan.  The  FHLBank 
of  Seattle  will  sign  a  loan  piuchase  and 
servicing  agreement  with  each  program 
participant  The  originators  will  service  - 
the  loan  or  contract  with  a  FHLBank  of 
Seattle-approved  loan  servicer.  The 
servicer  will  handle  all  assignments  or 
foreclosure  activities,  and  assume 
responsibility  for  any  short&ll  in 
interest  income.  The  servicer  will 
absorb  any  interest  losses.  The  servicing 
agreement  will  require  the  servicer  to 
recover  any  expenses,  such  as 
foreclosures,  firam  FHA.  The  agreement 
will  include  a  buy-back  clause  for  any 
loan  determined  to  be  ineligible  for  FHA 
insurance  and/or  not  in  compliance 
with  State  and  Federal  housing 
regulations.  The  FHLBank  of  Seattle 
will  periodically  review  financial 
statements  of  all  servicers  and  will 
monitor  whether  servicers  remain  in 
good  standing  with  HUD. 

The  FHLBank  of  Seattle  believes  that 
because  of  these  risk  management 
efforts,  losses  are  not  probable  and 
estimable  and  reserves  are  therefore 
unnecessary  under  generally  accepted 
accounting  principles.  The  Finance    . 
Board  has  final  authority  as  to  what 
reserves,  if  any,  may  be  required  for  this 
program. 

Interest-rate  risk  management  will  be 
handled  the  same  as  a  pass-through 
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security  with  a  mix  of  consolidated 
obligatioiu  and  other  asset/liability 
management  tools.  Liquidity  risk  will  be 
mitigated  by  the  relatively  small  size  of 
thepilot. 

The  FHLBank  of  Seattle  will  purchase 
the  loans  at  a  price/yield  equivalent  to 
that  quoted  for  loans  securitizing  GNMA 
I  securities  instead  of  the  lower  price/ 
yields  for  loans  securitizing  GNMA  n 
securities.  The  FHLBank  of  Seattle 
indicates  that  the  FHA-insured  loans 
that  will  be  purdiased  under  the 
program  are  nonn^y  securitized  into 
GNMA  II  securities  instead  of  GNMA  I 
securities  because  of  the  low  vohune  of 
such  loans,  longer  time  to  originate,  and 
wider  range  at  interest  rates.^ 

The  proposal  also  notes  that  the  pilot 
will  aaaist  in  providing  financing  under 
more  attractive  turns  than  are  generally 
availaUe.  Program  participants  may  sell 
such  loans  for  immediate  delivery  to 
FHLBank  of  Seattle  instead  of 
arfnimiHartng  a  pool  of  loans  required  to 
secufitize  a  GNMA  security.  This 
reduces  die  cost  to  the  Imdsr  since  it  no 
longer  hi  to  hold  the  loaiis  and  hedge 
the  intarast  rate  risk  assnriatad  with  the 
loans  until  such  time  as  sufficient 
quantity  is  accumulated  for  GNMA 
pooling,  llie  lender  may  sequest  from 
the  FHLBank  of  Seattle  a  forward 
commitment  of  up  to  six  mendis  on  a 
loan  ralB.  AdditiuiaUy.  die  FHLBenk  of 
Seattle  will  pay  a  servicing  fise  of  50 
basis  points  to  the  servicer  (lender) 
instsad  of  the  44  basis  points  paid  by 
OilMA  (net  of  a  S  basis  points  fee  for 
insurance). 

The  FHLBank  of  Seattle  also  believes 
that  the  pilot  advances  the  mission  of 
the  Bank  System  because  the  pilot  will 
stimulate  more  lending  far  leese  to-own 
proyams.  According  to  the  FHLBank  of 
Seatde,  lease  to-own  programs  are 
costly  for  lenders  to  devuop  because  of 
the  low  ""M^g^g*  amounts  as  well  as  the 
higher  costs  associated  vrtlh 
underwritiBg  loans  to  non>profits  and 
local  housinl^  agencies  compared  to 
loans  to  famSiesAntfividuals.  The 
PHLBsnkoC  Seattle  jntBods  to  ¥reA  to 
reduce  the  ■»*»«i"«*  of  time  and  hence 
the  cosi  of  underwriting  die  loans  by 
providing  technical  advice  to  lenders 
and  borrowers^  In  addition,  origination 
of  these  types  of  loans  for  sale  to  the 
FHLBank  of  Seattle  creates  an 
opportunity  for  member  and 


nonmember  mortgagees  to  transact 
Community  Reinvestment  Act-eligible 
lending  at  more  favorable  rates. 

Finally,  the  FHLBank  of  Seattle 
believes  that  its  proposal  would 
enhance  the  cooperative  nature  of  the 
System  because  the  loans  will  be 
originated  by  members  and  approved 
non-member  mortgagees  of  the 
FHLBank  of  Seattle.  In  addition,  the 
FHLBank  of  Seattle  will  only  purchase 
such  loans  directly  from  these 
originators  and  thereby  provide  a 
secondary  market  outlet  for  them. 
Members  have  infisrmed  the  FHLBank  of 
Seattle  that  the  lack  of  a  secondary 
market  ouUet  has  impeded  them  from 
making  tMs  type  oi  loan.  The  proposal 
indicates  that  the  pilot  will  therefore 
enhance  the  flow  of  credit  to  an  under- 
served  segment  of  the  mortgage  mariwt 

Dsted:  August  1, 1997. 
imiUaaW.GinslMrg, 
UanagiagDinctor. 
[FR  Doc.  97-20815  Filed  »-7-97;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Node*  Of  AgiMUMnMs)  Fltod 

The  Commission  hereby  gives  imdce 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  (^ces  of  the  Commission,  600 
North  Capitol  Street.  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573,  widiin  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-011284-4)30. 

TWe:  Equipment  Interchange 
Discussiota  Agreement 

Parties: 
AP.  MoUer-Maersk  Line 
American  President  Lines 
Hapag-Uoyd  Container  Unie  QnbH 
Kawasald  Kisen  Kairiia.  Ltd. 
Mitsui  O.S.K.  Lines.  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Yusen  Kaiaha  Line 
Orient  Overseas  Container  Line,  Inc; 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
PftONedlloydB.V. 
PftONedU(qrd  Limited 
Sea  Land  Service,  Ina 

Synopsis:  The  proposed  Amendment 
modifies  the  authority  of  the  Agreement 
to  include  discnsnon  of  matters  widiin 
the  scope  of  BIDA  which  were  pending, 
or  decided  by  odiarcaiziar  i 


to  which  one  or  more  of  the  members 
is  a  party.  The  authority  is  fiirdier 
modified  to  authorize  the  members  to 
meet  with  the  owners  or  operators  of 
inland  equipment  depots,  equipment 
pools  or  inland  terminals  to  discuss  and 
agree  upon  the  terms,  conditions  and 
procedures  related  to  the  use  of  such 
fecilities.  as  well  as  joint  leases,  joint 
contracts  and  joint  purchase  of  such 
facilities.  The  Amendment  abo  modifies 
Article  7  of  die  Agreement  to  create  an 
Associate  Membcutship.  which  permits 
new  members  to  join  the  Agreement  and 
participate  in  all  discussions  and 
agreements,  with  the  exception  of  free 
thae  and  detention  charges.  Article  8  is 
modified  to  state  what  matters  the 
Associate  Members  may  vote  upon. 

Agreement  No.:  202-011375-031. 

Title:  Trans- Atlantic  Conference 
Agreement 

Parties: 
Atlantic  Container  Line  AB 
Cho  Yang  Shipping  Co.  Ltd. 
Sea-Land  Service.  Inc. 
A  J*.  Moller-Maersk  Line 
P&ONedlloydB.V. 
Hi^Mig-Lloyd  Container  Linie  GmbH 
MmliterTanean  Shipping  Co..  SJL 
DSR-Senator  Lines 
Pol-Atlantic 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
Transportacion  Maritima  Mexicana, 

S.A.deC.V. 
Neptune  Orient  Lines  Ltd. 
Hyundai  Mochant  Marine  Co.,  Ltd. 
PftONedUoyd  Limited 
Nippou  Yusen  Kaisha 
Tecomar  S.A.  de  CV. 
Hanjin  Shipping  Co.,  Ltd. 

Synopsis:  The  proposed  modiflcatfon 
provides  that  Agreement  parties  are  not 
precluded  from  «hiiring  vessels  with  and 
or  chartering  space  to  or  from  vessel 
(^leiating  common  carriers  that  are  not 
Agreement  parties,  and  that  parties  writh 
related  companies  that  offer  non-vessel 
operating  common  carrier  service  in  the 
trade  pursuant  to  independent  tariffs, 
shall  not  be  obUgsted  to  ship  only  with 
Agreement  paities^  The  modifieatfon. 
also  specifies  that  die  parties  are  not 
authorized  to  coordinate  sailing 
schedules,  except  when  necessuy  for  ad 
hoc,  sporadic  or  emsigency  movemmits. 

Agraeoieat  No.:  209-011584. 

Title:  NYKNOS/HUAL  Rste 
Discussion  snd  Voluntary  Sato 

Parties:  NYKNOS  (East/West)  Joint 
Servlee  (FMC  No.  207-011441)  Hosgh- 
l^and  Auto  Liners  A/S 

Synopns:  The  proposed  Agreement 
would  permit  the  psities  to  meet 
discuss,  and  agrse  upon  rates,  terms, 
and  oimditioas  of  service  in  the  trade 
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between  United  States  Atlantic  and  Gulf 
Coast  ports  and  ports  in  the  Eastern 
Mediterranean  siea,  Red  Sea,  and 
Arabian  Gulf.  Adherence  to  any 
agreement  rsached  wrould  be  voluntary. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  4, 1997. 
Joseph  C  Polldng, 
Secretary. 

[FR  Doc.  97-20918  FUed  8-7-97;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

NotlM  of  Agreement^)  nied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984. 

biterested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  224-201031. 

Title:  Jacksonville/NPR  Truck  Scale 
Weigh  Rates  Agreement 

Parties:  Jacksonville  Port  Authority 
('Tort")  NPR,  Inc.  ("NPR"). 

Synopsis:  The  Agreement  establishes 
truck  scale  weigh  rates  for  NPR  cargo 
arriving  at  or  departing  from  the  Port's 
terminal  fiudlities. 

Dated:  August  5. 1997. 

By  Order  of  the  Federal  Maritime 
Commission. 
lomfk  C  PoUdas, 
Secretaiy. 

(FR  Doc  97-21035  Filed  8-7-97;  8:45  am] 
■UMQ  CODE  f730-OI-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
A^vWes:  SiibmMon  10  0MB  Under 
Delegated  Authority 

Baclcgnmnd 

Notice  is  hereby  given  of  the  final 
approval  of  a  prop<Med  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 


extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  imless  it  displays 
a  currentiy  valid  OMB  control  number. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Chief,  Financial  Reports  Section— Mary 
M.  McLaughlin — Division  of  Research 
and  Statistics.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551  (202-452-3829) 
OMB  Desk  Officer— Alexander  T. 
Himt— Office  of  Inlormation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budost.  New 
Executive  Office  Buildiiig,  Room 
3208,  Washington.  DC  20503  (202- 
395-7860) 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report 

1.  Beport  title:  Report  of  Changes  in 
Foreign  Investments  (Made  Pursuant  to 
Regulation  K) 

Agency  form  number.  FR  2064 
OMB  Control  number.  7100-0109 
Frequency.  On  occasion 
Reporters:  U.S.  member  banks,  bank 
holding  companies,  and  Edge  and 
agreement  corporations 
Annual  reporting  hours:  750 
Estimatea  average  hours  per  response: 
0.50 

Number  of  respondents:  SO 
Small  businesses  are  not  afbcted. 

General  description  of  report.  This 
information  collection  is  mandatory  (12 
U.S.C.  602, 625  and  1844)  and  is  given 
confidential  treatment  (5  U.S.Q  552(b) 
(4)). 

Abstract.  Member  banks.  Edge  and 
agreement  corporations,  and  bank 
holding  companies  are  required  to  file 
the  FR  2064  to  record  changes  in  their 
international  investments.  Sections  25 
and  25A  of  the  Federal  Reserve  Act 
(FRA)  and  Sections  4(c)(13)  and  4 
(c)(14)  of  the  Bank  Holding  Company 
Act  govern  the  formation  of  Edge  and 
agreement  corporations  and  export 
trading  companies  and  the  international 
and  foreign  activities  of  U.S.  hunlring 
organizations,  including  those  of 
national  banks,  state  member  banks. 
Edge  and  agreement  corporations,  and 
bank  holding  companies.  Pursuant  to 
these  statutory  provisions,  the  Board 
adopted  various  regulatory  provisions, 
all  of  which  were  consolidated  in  the 
Boafrd's  Regulation  K,  setting  forth  the 
procedures  for  mwlfing  investments  and 
engaging  in  activities  under  these 
statutes.  Investments  made  under  these 
procedures  are  reported  on  the  FR  2064 
whenever  the  reporting  criteria  are  met. 
The  FR  2064  report  is  filed  no  later  than 
the  last  day  of  the  month  following  the 
month  in  which  the  reportable 
investment  occurred. 

On  December  29. 1995.  the  Board 
published  proposed  revisions  to  die  FR 


2064  in  the  Federal  Register  (60  FR 
67357  -  67359)  to  be  implemented  as  of 
March  31. 1996.  On  April  4, 1996,  the 
Board  published  another  notice  (61  FR 
15070)  indicating  that  the 
implementation  of  these  changes  would 
be  delayed  while  the  Board 
contemplated  revisions  to  Regulation  K. 
Since  the  Board  is  still  reviewing 
possible  revisions  to  Regulation  K.  this 
FR  2064  has  been  extended  for  three 
years  without  change.  When  the  review 
of  Regulation  K  is  complete,  the  Board 
will  coordinate  changes  to  the  FR  2064 
with  any  changes  to  the  relevant 
portions  of  Regulation  K.  Respondents 
should  continue  to  use  the  current  form 
and  instructions  until  further  notice. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  August  4, 1997.    / 

wniUamw.iniM. 

Secr^ary  of  the  Board. 

[FR  Doc.  97-20919  Filed  8-7-97;  8:45  an^ 
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FEDERAL  RESERVE  SYSTEM 

Ctwnge  In  Bank  Control  Nolicoe; 
AccpHeitlons  of  Sharae  of  Banks  or 
Bank  Holding  Companlee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  latw  than  August 
22. 1997. 

A.  Federal  Reserve  Beak  of  Kanees 
Qty  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Ckand  Avenue.  Kansas 
Qty.  Missouri  64198-0001: 

1.  Kirk  F.  and  Patricia  A.  McConachie, 
Andover.  Kansas;  to  acquire  voting 
shares  of  Andover  Financial 
Corporation.  Andover,  Kansas,  and 
thereby  indirectiy  acquire  The  Andover 
State  Bank.  Andover,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  4, 1997. 

jeBBifH-MohMOo, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-20921  Filed  8-7-97;  8:45  smi 

■LUNO  oooe  ans-ai-F 
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FEDERAL  RESERVE  SYSTEM 


ol. 
of  SMikHoWbia 

Ths  rmnpani—  Usted  In  this  notics 
have  appUed  to  the  Board  for  approval, 
puiaoant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  mq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  ikher  applicable  statutes 
and  regulations  to  become  a  bank 
Knitting  company  and/or  to  acquire  the 
niintn  or  tiie  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 

iiamVa  anrf  imntMinHng  companies 

owned  by  the  bank  holding  company, 
jiybi«<<"g  the  oompenies  listed  below. 

The  applications  listed  below,  as  well 
es  other  rdaled  filings  required  by  the 
Boerd.  are  avaiUble  for  immediate 
inspectioQ  at  the  Federal  Reserve  Bank 
indiceted.  The  qiplication  also  will  be 
eveilaUe  far  inspection  at  the  offices  of 
die  Bosocd  of  Govemon.  Interested 
peiaaas  msy  eoqKess  ttieir  views  in 
writing  oo  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involvee  the  acquisition  of 
a  nonbanfcing  oonqiony,  the  review  elso 
includes  artiether  tiie  acquisition  of  the 
nonhenking  compeny  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  othanvise  noted,  nonhenking 
ectivitiee  will  be  conducted  throu^iout 
the  United  Statee. 

Unless  othowise  noted,  comments 
leguding  each  of  these  applications 
must  be  recrived  at  the  Reieerve  Benk 
indiceted  (v  the  offices  of  the  Boerd  of 
Governors  not  later  than  September  2. 
1997. 

A  Federal  Raesrve  Beak  of 
Mlaiiiia|Hills  (Karen  L.  Grandstrand, 
Vice  President)  250  Merquette  Avenue, 
MinneepoUs.  Minnesota  55480-2171: 

1.  NawBgt  Corporation,  MinneepoUs, 
Minneeota;  to  acquire  100  percoit  of  the 
voting  shares  of  Peckers  Management 
Compeny,  Omaha,  Nriiraska,  and 
ther^  indirectly  acquire  Packers  Bank. 
Omaha,  Nebraska. 

2.  Norviest  Carpomtion,  MinneepoUs, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  First  Valley  Bank 
(koup,  Los  Fresons,  Texas,  and  diereby 
indirectly  acquire  First  Valley  Delaware 
Financial  Corp,  Dover,  Delaware,  and 
First  VaUey  Bank,  Hariingen,  Texas. 

B.  Federal  Beeei  i  s  Bank  of  Pallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Delias,  Texas  75201- 
2272: 

1.  Keene  Bancorp  Employee  Stock 
Ownenhip  Plan  S-  Trust,  Keene,  Texas: 
to  acquire  35.22  percent  of  the  voting 
shares  of  Keene  Bancorp.  Inc.  Keene, 


Texas,  and  thereby  acquire  First  State 
Benk,  Keene,  Texas. 

Board  of  Govomon  of  the  Esdeial  Raaetve 
S]r>tem.  August  4. 1997. 

DtputySocrolary  of  th9  Board. 

(PR  Doc  97-20922  Filed  6-7-«7: 8:45  ami 


FEDERAL  RESERVE  SYSTEM 

Clwngo  in  Bank  Control  NotfcM; 
ruiiMllont  olf  Acmil8ilion>  by,  and 
Mwgora  of  Bank  HoldhiQ  ConipwiiM; 
CoffacDon 

This  notice  corrects  a  notice  (FR  Doc. 
97-20271)  pidrihdied  on  pege  41387  of 
the  issue  for  Friday,  August  1, 1997. 

Under  the  Federal  Reserve  Bank  of 
Atlanta  hnading.  Uie  entry  for  Rockdale 
National  Bankshares,  Inc.,  Conyers, 
Georgia,  is  revised  to  read  as  fcAlows: 

A.  Federal  Reeerve  Boik  of  AdanU 
(Lois  Bertheume,  Vice  President)  104 
Merietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Rockdale  National  Bankshares, 
Conyers.  Georgia;  to  become  e  benk 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Rockdale 
National  Bank.  Conyers.  Georgia  (in 
organization). 

Comments  on  this  appUcation  must 
be  received  by  August  22. 1997. 

Board  of  Govemon  of  the  FedBial  RBserva 
Sjratmi.  August  4. 1997. 

Deputy  Secntaiycfthe  Board. 
(FR  Doc  97-20923  Filed  8-7-97;  8:45  am) 
cooa  atie-tt-p 


FEDERAL  RESERVE  SYSTEM 

Nolica  Of  Propoaala  to  Engagain 
Panaiaalila  Nonbanldna  Acttvitiaa  or 

•  VvaaaawaHv^^  ew^^aw^Mae^aoeeep  ^^nrvewvav^^^  ^w 

"to  Aocfuiia  Companlaa  llial  aia 
Engagodin  ParmlaaMa  NonbanUng 
Actlvltiaa 

The  companies  listed  in  diis  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  omtrol  vo^ig  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidia^  or  other 
company,  in  a  nonhenking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  barJdng  and  permissible  for 
benk  holding  companies.  Unless 
otherwise  noted,  these  activities  wiU  be 
conducted  throughout  the  United  States. 


Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  wiU  be  available  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  perscms  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  compUes 
with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Gownors 
not  later  dian  September  2, 1997. 

A.FadaralRaaerveBaB'    '  ' 
Oty  (D.  Michael  Manias.  Assistant  Vice 
PTMident)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Empxise  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  up  to  9.9 
percent  of  Mid  Continent  Bancshares, 
Inc.,  El  Dorado,  Kansas,  and  Mid 
Continent  Fedoal  Savings  ft  Loan 
Assodadon,  El  Dorado,  Kansas,  snd 
therein  engage  in  operating  a  savings 
association,  pursuant  to  S 
225.28(bK4MU)  of  the  Board's  Regulation 
Y. 

Board  of  Govemori  of  tfaa  Fodanl  Reserve 
System.  August  4, 1997. 


I. 

Deputy  Secntaiy  of  the  Board. 

(FR  Doc  97-20920  Filed  8-7-«7: 8:45  wm\ 

aajuNO  oooc  ttts-st-F 

FEDERAL  RESERVE  SYSTEM 
Sunahina  Act  Maating 

AOENCr  HOUNNQ  THE  MEETWG:  Board  of 

Governors  of  the  Federal  Reserve 

System . 

IWE  AND  DATE:  10:00  a.m..  Wednesday. 

August  13, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 

Reeerve  Boerd  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  COmnENBD: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  it«ns  carried  forward  from  a 
previously  announced  meeting. 
OCNTACT  PBtSON  FOR  MORE  MFORMATXM: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  caU 
(202)  452-3207,  beginning  at 
epproximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 


UMI 
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Dated:  August  6, 1997. 
JenniCer  f .  Johmon, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-21125  Filed  S-6-97;  12:40  pm) 

HLUNG  COO€  6210-01-P  -  . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Public  Health  and  Science 

Federal  PolicieB  Affecting  the  Future  of 
Academic  Health  Centers 

agency:  Office  of  Public  Health  and 

Science. 

ACTKM:  Correction  to  notice  of  two 

public  hearings  and  conunent. 

SUMMARY:  This  notice  corrects  an 
announcement  published  in  the  Federal 
Register  ^y  29. 1997  (Volume  62. 
Number  145)  page  40532-40533. 
CORRECTION:  On  page  40532,  column  2, 
in  DATES  section,  the  deadline  for 
receiving  requests  to  give  oral  testimony 
is  changed  from  August  7. 1997  to 
August  12, 1997.  The  hearing  scheduled 
on  August  25, 1997  in  Houston,  TX  is 
changed  to  September  2. 1997  in 
Houston,  TX,  with  the  starting  time  to 
be  announced.  Written  comments 
accompanying  oral  testimony  for  the 
September  2, 1997  hearing  is  changed 
from  August  11, 1997  to  August  13, 
1997.  Submission  deadline  for  final 
written  comments,  without  oral 
testimony,  and  for  final  written 
comments  accompanying  oral  testimony 
is  changed  from  August  23. 1997  to 
August  25, 1997. 

Dated:  August  5, 1997. 
Giro  V.  Snaurya. 

Deputy  Assistant  Secretary  for  Health 
(FR  Doc.  97-21105  Filed  a-7-97: 8:45  am) 
I  COM  41SS-17-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  A^nistratlon  (SAMHSA); 
NsUos  of  MsetinQ 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting  of 
the  SAMHSA  Special  Emphasis  Panel  II 
in  August. 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman. 
Committee  Management  Liaison. 
SAMHSA  Office  of  Extramural 
Activities  Review,  5600  Fishers  Lane, 
Room  17-69,  RockvlUe,  Maryland 
20857.  Telephone:  301-443-7390. 

Substantive  prosram  information  may  - 
be  obtained  from  ue  individual  named 
as  Contact  for  the  meetins  listed  below. 

The  meeting  will  incluoe  the  review, 
discussion  and  evaluation  of  individual 


contract  proposals.  This  discussion 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  This  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  frt)m 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)  (3).(4),  and  (6)  and 
5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  IL 

Meet/ng  Dote:  August  12, 1997. 

Place:  Residence  Inn — Bethesda,  7335 
Wisconsin  Avenue,  Gatehouse  Boardroom, 
Bethesda,  Maryland  20814. 

Closed:  August  12, 1997, 8:30  a.m.-S:00 
p.m. 

Contact:  Herman  Diesenhaus,  7A102, 
Rockwall  n  Building,  Telephone:  301-443- 
6575  and  FAX:  301-480-3144. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  hmding  cycle. 

Dated:  August  5. 1997. 
Jvilipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  97-21038  Filed  8-7-97;  8:45  am) 

■tUJNQ  CODE  41«Z-2»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  MentaTHealth 
Services  Administration  (SAMHSA); 
NoUce  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 
of  the  SAMHSA  Special  Emphasis  Panel 
I  in  August 

A  summary  of  the  meetings  and 
rosters  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman.  Committee 
Management  Liaison,  SAMHSA  Office 
of  Extramural  Activities  Review,  5600 
Fishers  Lane,  Room  17-69,  Rockville, 
Maryland  20857.  Telephone:  301-443- 
7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
^as  Contact  for  the  meetings  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaliiation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  these 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
TiUe  5  U.S.C.  552b(c)(6)  and  5  U.S.C. 
App.2.S  10(d). 


Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Date:  August  25, 1997. 

Place:  Westin  Hotel,  2350  M  Street,  NW., 
Dupont  Room,  Washington.  DC  20037-5788. 

Closed:  August  25. 1997  9:00  a.m.-5.-00 
p.m. 

'     Panel:  Center  (m  Mental  Health  Services 
Coalminers  and  Farmers  Outreach  Program. 

Contact:  Ferdinand  W.  Hui,  PhD.,  Room 
17-89,  Parklawn  Building.  Telephone:  301- 
443-9919  and  FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I]. 

Meeting  Date:  August  25, 1997. 

Place:  Westin  Hotel,  2350  M  Street,  NW., 
Dupont  Room,  Washington,  DC  20037-5788. 

Closed:  August  25, 1997  9:00  a.m.-3:00 
p.m. 

Panel:  Center  for  Substance  Abuse 
Prevention  U.S.-Mexico  Border  Initiative. 

Contact:  Stanley  Kusnetz,  M.S.  Ed.,  Room 
17-89,  Paridawn  Building,  Telephone:  301- 
443-3042,  and  FAX:  301-443-3437. 

Dated:  August  5, 1997. 
JeriL^wv. 

Committee  Management  Offtcer,  Substance 
Abuse  and  Mental  Health  Princes 
Administration. 

(FR  Doc.  97-21039  Filed  8-7-97;  8:45  am] 
■uan  oooE  4i«.^ 


lilability  of  approximately  $5  million 
FY  1997  funaing  imder  a  joint 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctol  Na  FR-4a40-C-02| 

Notice  of  Funding  Availability 
ConHminity  Partnerships  for  flssldsnt 
Uplift  and  Economic  Development; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  funding  availability 
(NOP  A);  correctipn. 

SUMMARY:  On  July  29, 1997  (62  FR 
40642),  a  notice  was  published  in  the 
Federal  Regi^er  annoiucing  the 
avail  "  " 

in  FY  1997  nmding  \ 
initiative  sponsored  by  HUD,  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Agriculture, 
and  the  Boys  &  Girls  Clubs  of  America. 
The  purpose  of  the  initiative,  entitled 
"Community  Partnerships  for  Resident 
Uplift  and  Economic  Development,"  is 
to  create  neighborhood-based  programs 
to  move  families  residing  in  public 
housing  and  the  adjacent  neighborhood 
from  welfare  to  self-sufficiency.  The 
July  29,  1997  NOFA  contained  a 
typographical  error  in  the  section 
specifying  the  necessary  Public  Housing 
Management  Assessment  Program  score 
for  Housing  Authority  co-applicants. 
This  document  makes  the  necessary 
correction. 

DATES:  This  notice  does  not  affisct  the 
deadline  date  provided  in  the  July  29, 
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1997  NOFA.  Applications  must  still  be 
physically  received  at  the  conect  HUD 
Headquarters  OfBce  on  or  before 
September  12, 1997  at  3:00  pm,  local 
time. 

RM  FURTHBI  JTOnilATlOH  CONTACT: 
Patricia  Amaudo.  Office  of  Community 
Relations  and  Involvement,  451  7th 
Street  SW.  Washington,  DC  20410, 
tel^hone  (202)  61»-«201  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  individuals  may  access  this 
niunber  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-B77-a339. 


i:  On  July 
29. 1997  (62  FR  40642),  a  NOFA  was 
published  in  the  Fedanl  Registar 
announcing  die  iivailability  of 
approximately  $5  million  in  FY  1997 
funding  xiada  a  joint  initiative  entitled 
"Community  Partnerships  for  Resident 
^Uplift  and  Economic  Development" 
The  sponsors  of  this  initiative  are  three 
separate  Federal  departments  (HUD.  the 
Department  of  Health  and  Human 
Services,  and  the  Department  of 
Agriculture),  as  well  as  a  mqor  national 
private  sector  organizatiao  (the  Boys  tc 
Girls  Club  of  America). 

The  purpose  of  the  )Dint  initiative  is 
to  create  neighborhood-based  programs 
to  move  Cunilies  residing  in  public 
housing  and  the  ai^acent  neighborhood 
from  wdfus  to  self-sufBciency.  To 
accomplish  this,  the  sponsors  are 
pursuing  and  linking  two  (2)  primary 
strategias: 

1.  Encourage  the  creation  of 
employnieat  and  business  development 
opportunities  for  low-income  people 
throu^  business,  ph]rsical  or 
copmnincial  davriopment  in  the 
nwighhoriiood;  and 

2.  Provide  an  anay  of  supportive 
services  in  neighboihood-bued 
comprehensive  service  centers  (and 
aooasaible  to  persons  with  disabilities) 
to  mable  participants  to  niccessfully 
make  and  sustain  the  transition  to  self- 
sufficiency. 

Among  other  application 
requirements,  the  July  29, 1997  NOFA 
specified  the  necessary  Public  Housing 
Managemant  Assessment  Program 
(PHMAP)  score  fbr  Housing  Authority 
(HA)  co-^plicants.  This  section  of  the 
NOFA  contained  a  typogra{^cal  error. 
Specifically,  the  July  29, 1997  NOFA 
provided  that  an  HA  co-applicant  must 
provide  documentation  that  its  most 
recent  PHMAP  score  included  an 
overall  "B"  aversge  (62  FR  40649).  The 
NOFA  should  have  correctiy  required 
an  ovorall  "C  average  on  the  HA's  most 
recent  PHMAP  score.  This  document 
makes  the  necessary  correction. 


Accordingly.  FR  Doc.  97-19917. 
Notice  of  Funding  Availability  for  the 
Commimity  Partnerships  for  Resident 
Uplift  and  Economic  Envelopment, 
published  in  the  Federal  Registar  on 
July  29. 1997  (62  FR  40642),  is  ccHoected 
as  follows: 

1.  On  page  40649,  first  column, 
paragraph  (9),  PHMAP  Score,  is 
corrected  to  read  as  follows: 

(9)  PHMAP  Score:  An  HA  co- 
appUcant  must  provide  dociunentation 
that  its  last  Public  Housing  Management 
Assessment  Program  (PHMAP)  score 
included  an  overall  "C"  average,  as  well 
as  a  "C"  on  Indicator  *7.  Resident 
Services  and  Community  Building,  and 
a  "C"  on  Indicator  6(a),  Operating 
Reserves.  (See  24  CFR  Part  901 
published  December  30, 1996.)  If  the 
HA's  most  recent  PHMAP  score  was 
based  on  the  prior  PHMAP  regulation, 
the  HA  must  provide  documentation 
that  its  overall  score  included  an  overall 
"C"  average,  as  well  as  a  "C"  on 
Indicator  #11,  Resident  Initiatives,  and 
at  least  a  "C"  on  Indicator  «9,  Operating 
Reserve.  No  HA  co-applicant  designated 
as  "troubled"  as  a  result  of  its  most 
recent  PIAflAP  score  is  eligible  for  this 
initiative. 

Dated:  August  5, 1997. 
Kavia  Eaumri  Marckman, 
Acting  Asaistant  Secretary  forPubUc  and 
Indian  Housing. 

(FR  Doc.  97-20992  Filed  8-7-97;  8:45  ami 
MJJNO  COM  ttM-aS-r 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

(DodlliaFW  4236  M  iq 

Federal  Property  SuiUMe  ee  Fadlltiee 
to  Aeeiet  ttie  Homeleee 

AOGNCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


This  notice  identffies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURmER  MFORMATION  CONTACT: 
lAaA  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington.  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (tiiese 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Titie  V  information  line 
at  1-800-927-7588. 
8UPPUEMENTARV  MFORMATKM:  In 
accordance  with  24  CFR  part  581  and 


section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  informiBtion  provided  to 
HUD  by  Federal  lant^holding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetanins  Administration,  No.  88-2503- 
OG(D.D.C.). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitaljle/availabl^uitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  Uindholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intmtion  to  make  the 
property  avaliable  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  focilities  to' 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  bie  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management.  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
RockviUe,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the  ^ 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  sooa 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequentiy  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
.  Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
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For  propmtiM  listed  as  suitable/ 
unavailable,  the  landholding  jigency  has 
decided  that  the  property  cannot  be 
dedared  excess  or  nude  available  for 
use  to  assist  the  homeless,  and  the 
pn^iaty  will  not  be  available. 

Properties  listsd  as  unsuitable  wrill 
not  be  made  availd)le  for  any  other 
purpose  far  20  days  bom  the  date  of  this 
Notice.  Homeless  asBiataiioe  providers 
interasted  in  a  review  by  HUD  of  the 
detecmination  of  unsoitabUity  riiould 
call  the  toll  free  information  line  at  1- 
800-427-7588  for  detailed  instnictions 
or  write  a  letter  to  Marie  Johnston  at  the 
-  address  listed  at  the  begLuiing  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  rip  code);  the  date  of 
pid>lication  in  theTedanl  logiaiar,  die 
iandholding  agency,  and  the  property 
number. 

For  move  iafbanation  regarding 
particular  properties  identified  in  this 
notioe  [ijt.,  armagn,  floor  plan,  existing 
sanitary  focUities,  exact  street  address), 
providers  should  ctmtact  the 
apmifgiata  Iandholding  agenciea  at  the 
folWbg  addresses:  GOE:  Mr.  Bob 
Swiecooek.  Army  Corps  of  Enginean, 
Managsment  and  Disposal  Diiirion. 
Pulaski  Building,  Room  4224. 20 
Maasachusetts  Avenue  NW., 
Washington.  DC  20314-1000;  (202)  781- 
1749;  GSA:  Mr.  Brian  K.  PoBy.  Assistant 
Commissiaaaar,  General  Services 
Administration,  OfBoe  of  Property 
Disposal,  18di  and  F  Streets  NW.. 
Washington.  DC  20405;  (202)  501-2059; 
NAVY:  Mr.  Cbarles  C  Cocks. 
Department  of  tiw  Navy,  Diractor,  Real 
Estate  Policy  Dtvirion.  Naval  Facilities 
Rngjneerfaig  Command,  Code  241A,  200 
Stovall  Street.  Aleoondtia.  VA  22332- 
2300;  (703)  325-7342;  (Thasa  are  not 
toll-free  numbers). 

Dried:  Joly  31. 1997. 
PMIKanM.|r.. 

DapatyAMtittaatSeenkayforBeomonie 

iMVUOpiOBtiL 

V.Fi 


BaOdingtRirStataJ 
Masks 

10  Office  Buildingi 

AnchonoB  Nativs  Madicsl  Cmtsr 

2SSGan&USL 

Andwcaas  Co:  Anchofags  AK  99S01-^ 

Landholdtng  Agnqn  GSA 

Propwty  Number  549710002 

StabiK  Sniphia 

;  ifigh  msintananoa  coats,  does  not 
t  Fad.  aeisaiic  ■tandards.  pwaanca  of 
,  PCB's.  lead  paint 
GSA  Numbar  9-^-AK-7S0 
3  Stonga  Building! 
Anchoiaga  Native  Medical  Center 


25SGand)ellSt 

AnchangaCo:  Anchonge  AK  09501- 

ijiiMJImmpg  Agency:  GSA 

l>ioparty  Number:  549710003 

Status:  Surplus 

OwamantiHigh  maintimanra  costs,  does  not 

meet  Fed.seisaiic  standards,  piesauce  of 

asbestos,  PCB's.  lead  peint 
GSA  Nui^ber9-F-MC-750 
1  Hospital 

AnchoiMeNative  Medical  Centn 
256  GanAell  St 

Anchoiage  Co:  Ancherage  AlC  99501- 
Landholding  Agency:  GSA 
Property  Number  549710004 
Status:  Surplus 
Comment:  173336  sq.  ft.  high  maintenance 

costs,  does  not  meet  Fad.  seiamic 

standaids,  pieeence  of  asbeataa.  PCB's.  lead 

paint 

GS A  Nnniier  9-^-AK-7S0 

California 

Bldg.  29 

Naval  Support  Activity 

Monteny  Co:  Mootany  CA  98943- 

Landholding  Agsncy:  Navy 

Property  Number  770730013 

Status:  Unnfiliaad 

ramemnt'  '2500  sq.  it.  wood,  poor  condition. 


Bldg  218 

Naval  Snnnrt  Activtty 

Monteny  Co:Mon)aray  CA  93943- 

Property  Jtairiier  779730014 
Status:  CtertUiaed 

463«q.ft.. 


lab. 


Colocado 

Residence 

Cheny  Ckaak  Lake  Project 

3311  PHkar  Road 

Anraa  Co:  An|iak»OO801ia- 

Landholdiag  Agaacy:  COB 

319720001 


1000  so.  It  houaaamiOOO  aq.  ft 
1  naab,  ofMlaaaa  only 
Shad 

Chany  Greek  Lahs  PUfact 
3311'ftnBvltoad 
Auron  Co:  Anpriioe  00  80112- 
Landholdii«  Agncy:  GOB 

319720002 


Cnnimaiit.'  600  sq.  ft  w/dirt  floor.  ofF-aita  use 
only 

District  of  Cohmbia 


Dalecarlia] 

BMgS.  5900. 5902. 5904. 5906. 5906. 5910 

Waahingtan  Aqueduct 

Wadiingtan  DC  20016- 

LaadhoUing  Agsncy:  GOE 

Property  Number  319610004 

Status:  Exoeas 

Comment:  Bzicic/frame  reeidancas  in  poor 
condition  w/2  floors  and  basement 
piesuncu  (rf  asbestos,  on  National  Historic 
Rsgistar.  off-site  use  only 


Rathbun  lake  Pn^ect  RJt  ff3 
OenlerviUe.  Co;  AppanooaelA  52844- 
Landbolding  Agsncy:  GOB 
Property  Number  319348003 
Status:  UnutiliEBd 
OwiiHWiit.  416  sq.  tL,  l-atoiy, 


I  only 
BMg.    hlandWewr 
Bathbun  Lake  Project  RJt  «3 
CentBfville.  Go:  Appuooee  lA  52S44- 
I  jndliolding  Agsocy:  GOB 
Property  Number  319940004 
;  UnuHHaad 

;  416  sq.  ft.  l^tmy. 


only 

Udg.-Balli^Cova 
Batbbun  Lake  Project  Bit  f3 
CantsrviBa.  Go;  ^ppaas  nil  lA  52544 
Landholding  Agency:  GOB 
ftopeity  Itember  319S40005 
Slatnr  Uianliliaad 
rnmnnwtf-  416  sq.  ft,  l-atocy. 


use  only 
TmctMl 


Johnston  Co;  FeDciA  10131- 
Pn^Mrty  Number  310610006 


BatbbnnLakePUfect 
CaOtasviUa  Go:  Appanaoaa  lA 
fjandhiddii^  Agwuy  COB 
ftopaity  Number  318T10001 


13»5aq.i. 
og-ailauaeanly. 


8ra8q.tt 


'baUar-GUatoaLrim 
Rt  5.  Box  lOM 
Lawiaate  Co:  Delias  K 

:GOB 
:  319410003 


Donfafe-wide  tnilsr  (24X90).  1 


Bldg.-^ridgeview 


aaaooly. 
Water  Treatment  Bldg. 
PomoneLeke 

Vessar  Co:  Oai«B  K5  66543- 
LandhoUing  Agency:  GOB 
Plopetty  Number  316620003 
StatuK  Excees 
^.ommen^  720  sq.  It  bMg..  neids  tqieir.  off- 

sita  use  only. 
Owellii« 

Kanopolis  Protect  Go:  BDsworth  KS  67464- 
Landholding  Agency:  GOB 
Fropscty  Numbsr  319710002 
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Statue:  Bxoan 

Qwiimiint:  670  tq.  It,  rasidence. 

RMJdiCT.  Peny  Laka 

Pviy  Co:  Mhrno  KS  66073- 

Undholdiog  Agmcy:  OOE 

rNnodMr  319710003 


:  1440  aq.  ft  iwideoce,  piwnca  of 
,  off«ite  UM  only. 

MoUWHoaw 

HUlMiale  Lake 

PmU  Co:  fttOuni  KS  66071- 

Landlioldii^  Agancjr:  0C% 

Pnqparty  Numbar  319710004 

Status:  Unutiliaad 

rn«inw«».  23*  X  62"  modular,  most  recant 

uwt    Uniaga.  m^or  rqiain  nquirad.  off- 

•itauaeonly. 

Kantucky 

Graan  Rivar  Lock  ft  Dam  13 

Rodwatar  Co:  Bodar  KY  42373- 

Location:  SR  70  wast  bom  Motgantown,  KY., 

^tpnudaaately  7  milaa  to  sita. 
LawDHldii*  Aflancy:  COB 
Praparty  Numbar  319010022 
Status:  Unutiliaad 
Commant:  980  sq.  ft;  2  stoiy  wood  frama; 

two  stoiy  rasidaaoa;  potaatial  wtiHtias; 

naadi  nM|or  rahrf). 

Kantucky  Rivar  Lock  and  Dun  3 
Plaasuiai)  ilia  Co:  Haniy  KY  40057- 
LocationtSR  421  North  from  FtankfastKY. 

to  Ugbway  561.  right  on  561 

apjotoximataly  3  iniilas  to  site. 

Praparty  Numbar  319010080 

Status:  UnutiiiMd 

Commant  897  sq.  ft:  2  stocy  «rood  frame: 

structural  deSdandas. 
Bldg.1 

Kantucky  Rivar  Lock  and  Dam 
Carroiton  Co:  Carroll  KY  41006- 
Location:  Taka  1-71  to  Carrohon,  KY  exit  go 

east  on  SR  #227  to  highway  320.  then  left 

for  about  1.5  milaa  to  site, 
fjndholding  Agency:  OOE  ' 
Property  Number  319011626 
Status:  Unutili»d 
Comment:  1530  sq.  ft;  2  story  wood  frame 

house;  subject  to  periodic  floodtag:  needs 

lahab. 
Bidg.2 

Kantucky  Rivar  Lode  and  Dam 
Camhon  Co:  Caznil  KY  41006- 
Location:  Take  1-71  to  Carroiton.  KY  exit  go 

eeat  on  SR  #227  to  highway  320.  than  left 

Cm  ebout  1.5  miles  to  site. 
Landholding  Agency:  GOE 
Property  Numbar  319011629 
SUtus:  UnntUiMd 
Coounent:  1530  sq.  ft:  2  story  wood  fraaw 

houae:  subject  to  periodic  flooding;  needs 

rehab. 

Utility  Bldg.  Nolin  River  Lake 
Moutardier  Racraation  Site  Co:  iMmntwnw 

KY 
Landholding  Agency:  OOE 
Property  Number  319320002 
Status:  Unuttilaed 
Comment  541  sq.  ft  concreta  blodc.  off-site 

uaaonly 

Maine 

51  Housii«  Units  w/gsr^ss 
Cherieston  Family  Housing  Complex 


Maxwell  Lane  ft  Randolph  Drive 
Bangor  Co:  Penobscot  ME  04401- 
Landholdlng  Agency:  GSA 
Property  Number  549640012 
Status:  Excess 

Comment:  1300  sq.  ft  each,  l-stoiy    . 
GSA  Number  1-0-ME-526H 

Missouri 

Tract  113— House 

Smithvilie  Lake 

Smithville  Co:  Clay  MO  64089- 

Landholding  Agency:  COE 

Property  Number  319540002 

SUtus:  Excess 

Comment  1200  sq.  ft  residence,  presence  of 

lead  baae  paint  off-site  use  only 
Bldg.  A 

Hairy  S.  Truman  Profed 
Warsaw  Co:  Benton  MO  65355- 
T.jnd  holding  Agency:  OOE 
Property  Number  319620004 
Status:  Excess 
Comment  1440  sq.  ft  residence,  off-site  use 

only 
Bldg.B 

Harry  S.  Truman  Profed 
Warsaw  Co:  Benton  MO  65355- 
Landholding  Agency:  OOE 
Property  Number  319620005 
Status:  Excess 
Comment  1440  sq.  ft  residence,  off-site  use 

only 
Residence 

Ponune  de  Terra  Project 
Hermitage  Co:  Hickory  MO  65668- 
Landholding  Agency:  COE 
Property  Number  319710005 
Status:  Excess 
Conunent:  1255  sq.  It  residence,  presence  of 

asbestos/lead  paint,  off-site  use  only 

Nebraska 

Bldg.  A 

Harlan  County  Lpke  Project 

Republican  City  Co:  Harlan  NE  68971- 

ijn^tinlttii^  Agency:  OOE 

Property  Number  319710006 

Status:  Expees 

Comment  1760  sq.  ft  residence,  nwwos 

repair,  off-site  use  only 
Bldg.B 

Hailan  County  Lake  Project 
Republican  City  Co:  Harlan  NE  68971- 
Landholding  Agency:  OCK 
Property  Numbar  319710007 
Status:  Excess 
Comment  720  sq.  It  residence,  needs  repair. 

off-site  use  only 

Bldg.C 

Harian  County  Lake  Projed 
Republican  Qty  Co:  Harian  NE  68971- 
Landholding  Agency:  OOE 
Property  Number  319710008 
Status:  Excess 

Comment  720  sq.  ft.  residence,  needs  repair, 
off-site  use  only 

New  York 

Fed.  OfiBce  Building 
35  Ryerson  Street 
Brooklyn  Co:  Kings  NY 
t^tuthnlAinQ  Agency:  GSA 
Property  Number  549630011 
Status:  Excess 


Comment  Nine  floors  end  besement 
poesible  esbestoa.  needs  rehab,  most  recent 
use— VA  Clinic 

GSA  Number  1-G-NY-637A 

NorthOakota 

Housefl(0;i) 

OMEGA  Sttfkm 

213  2nd  St  NE 

LeMoure  Co:  LsMoure  ND  58458- 

Landholding  Aguicy:  GSA 

Property  Nun^ier  540720010 

Status:  Excess 

Comment:  1500  sq.  ft.  most  recent  use — 
residential.  fBdorally  endangered  and 
threatened  spedes  may  be  present  in  dhee 

GSA  Number  7-U-^4D-0494A  ft  B 

House  *2(dl2) 

OMEGA  Station 

216  2nd  St  NE 

LaMoure  Co:  LaMoure  ND  58458- 

Iiandholding  Agency:  GSA 

Property  Number  549720011 

Status:  Excess 

Conunent  1500  sq.  ft.,  most  recent  us^— 
residential,  federally  endengered  and 
threatened  spedes  may  be  present  in  area 

GSA  Number  7-U-ND-0494A  ft  B 

House  93  (OJ3) 

OMEGA  Station 

310  2iulStNE 

LaMoure  CO:  LaMoure  ra>  58458- 

Landholding  Agency:  GSA 

Property  Number  549720012 

Status:  Excess 

Comment:  1500  sq.  ft.,  most  recent  use^ 
residential,  fedoally  endangered  and 
threetened  spedes  may  be  present  in  area 

GSA  Niunber  7-U-ND-0494A  ft  B 

House  «4  (0)4) 

OMEGA  Station 

316  2nd  St  NE 

LaMoure  Co:  LaMoure  ND  58458- 

Landholding  Agenc3r:  GSA 

Property  Number  549720013 

Statue:  Excess 

Comment  1500  sq.  ft.,  most  recent  use 
residential.  federallyjmdangBrad  and 
threatened  species  may  be  {neeant  in  aiee 

GSA  Number  7-U-ND-0494A  ft  B 

House  « (0)5) 

OMEGA  Station 

122  4th  Ave.  NW 

LaMoure  Co:  LaMoure  ND  58458- 

Landhoiding  Agency:  GSA 

Property  Number  549720014 

Status:  Excess 

Comment  1500  sq.  ft.,  most  recent  use — 
residential,  federally  endangered  end 
threatened  species  may  be  pieaent  in  area 
GSA  Number  7-U-ND-0494A  ft  B 

Houae  f(0)6) 

OMEGA  Station 

417  2nd  St  NW 

LaMoure  Co:  LaMoure  ND  58458- 

LandhoUing  Agency:  GSA 

Property  Number  549720015 

Status:  Excaes 

Comment  1500  sq.  ft.  most  recent  use  ■ 
residential,  federally  — ^■"Q"*"'*  ud 
threatened  spedes  may  be  preeent  in  area 
GSA  Nunriiar  7-U-ND-04e4A  ft  B 

House9(0)7) 

OMEGA  Station 

421  2nd  St  NW 
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LaMbiin  Co:  LaMoura  ND  58456- 

Landholdfaig  Agency:  GSA 

Pieparty  Number  549720018 

Status:  Excau 

Commmit:  1500  aq.  ft,  most  ncent 
raaiHwntial.  fadenlly  andangarad  and 
Araatanad  qwciaa  may  be  praaant  in 
GSA  Numbn:  7-IM4D-0494A  ft  B 

House  «(OJ8) 

(MEGA  Station 

123  5th  Ave.  NW 

LaMoura  Co:  LaMdon  ND  58458- 

Landholding  Aganqr  GSA 

Pnipaity  Number  549720017 

Status:  Exoaas 

Commant:  1500  sq.  ft,  moat  ncent  use- 
naidential.  fitdnally  endangand  and 
tfaraatened  spades  may  be  pnaent  in 
GSA  Number  7-U^ilD-0494Aft  B 

Houae#(0)9) 

OMEGA  SUtion 

517  2nd  St  NW 

LaMoun  Co:  LaMoura  ND  58458- 

Loidholding  AgBucy:  GSA 

Property  Number:  549720018 

Status:  Excess 

Cnmwaante  1700  aq.  ft.  most  raoantuae 
neidential.  fadanlly  andangand  and 
thraatened  species  may  be  pnaent  in  ai 
GSA  Number  7-l>-ND-0494A  ft  B 

Ho6ae«(OJ0) 

OMEGA  Station 

521  aod  St  NW 

LaMoura  Co:  LaMoura  ND  58458- 

Landbolding  Agency:  GSA 

Property  Nunriwr  549720019 

StatusLExcass 

Comment:  1700  sq.  ft,  moat  ncmt  use— 
nsidmtial,  fcdnally  aodangand  ud 
thraatened  ^Mdes  may  be  pnaent  ia 
GSA  Number  7-U-ND-0494A  ft  ft 

(Miio 

Baricer  Historic  House 

Willow  Island  Leaks  and  Dam 

Newport  Co:  Washii^ton  OH  45788-0801 

Locatian:  Located  at  lock  site,  downakeam  of 

lack  and  dam  atructura 
LantBiolding  Agency:  CCX 
Property  Number  319120018 
Statue:  Unutiliaad 
Gmnment  1800  sq.  ft.  bidg.  with  V&  acra  of 

land.  2  stoiy  brick  frame,  needs  rahab.  on 

•telKagistar  (rf  Historic  Meces.  no  utilities, 

oCMtB  use  only 

(MJahoma 

Water  Traetment  Plant 

Belle  Starr,  Eufiiula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landluriding  Agency:  CCffi 

Property  Number  319830001 

Stable:  Cxcaas 

Comment:  18^8'.  metal,  off-site  use  only 

Water  Treatment  Plant 

Gentry  Cnek.  Eufiuila  Lake 

Eufnila  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  OOE 

Property  Number  319630002 

Status:  Excess 

Comment  12^6'.  metal.  off-«ite  use  only 

Pennsylvania 

Mahoning  Creek  Reservior 

Now  Bethlehem  Co:  Armstrong  PA  18242- 

Landholding  Agency:  OOE 


Property  Number  319210008 
Status:  Unutilized 
Comment:  1015  sq.  ft,  2  story  brick 
residwice.  off-site  use  only 

One  Unit/Residence 

Conemaugh  River  Lake,  RD  «1,  Box  702 

Seltbuig  Co:  Indiana  PA  15681- 

LandhMding  Agency:  OCK 

Property  Number  319430011 

Status:  Unutilized 

Comment:  2842  sq.  ft,  l-stoiy,  l-onit  of 

duplex.  Ciir  condition,  aooees  restrictions 
Derailing 
Lock  ft  Dam  6,  Allegheny  River,  1200  River 

Rd. 
Fraanort  Co:  Annstnmg  PA  18229-2023 
Landholding  Agency:  CCK 
Property  Nundier  319820008 
Stetus:  Unutflized 
Comment:  2652  sq.  ft,  3-etasy  brick  house,  in 

doee  proxmity  to  Ixickend  Dam,  aviililile 

for  interim  use  farnonresidaBtial  i 


Derailing 

Lock  ft  Dam  4,  Allegha^r  River 

Natnma  Co:  Alle^ieny  PA  15065-2809 

Landholding  Agncy:  OCX 

Property  Numbec  319710009 

Stetus:  Unutilized 

Comment:  1664  sq.  ft,  2-ctaiy  brick 

lesidenoe,  needs  repair,  ofraite  use  only 
Pnsque  Isle  Light  Station 
Erie  Cos  Erie  PA  16505- 
Lamflnlding  Agsn^  GSA 
Property  Nundier  549730009 
Status:  Excees 
Comment:  1200  sq.  ft,  2-ttary,  lighthoura 

'wita  aHacbed  residsnce.  histiim.  property 

GSA  Number  4-U-PA-77S 

South  Carotina 

BUIg.5 

J.  S.  Thurmond  Dam  and  ReeeiDUu 
darkiiill  Co:  McCormick  SC 
IiOcatieu.M  mile  east  of  Keaonrae  Managers 

OfiBoe. 
^  Lendholding  Agency:  COE 
PR^ierty  Number  319011548 
SUtBs:Excess 
Com  mem- 1900  sq.  ft.,  1  stny.  masonry 

frame;  possible  asbestos;  mael 

storage,  off-sitaremovd  only. 

Tennessee 

Cheetham  Lock  ft  Dam 

TcactO,  Lock  Road 

NaahvilleCo:  Oavidaon  TN  37207- 

Landholding  Agency:  COE 

Property  Number  319520003 

Stetus:  Unutilizad 

Comment:  1100  aq.  ft,  dwelling  w/storage 
bldgs  on  7  acraa.  needs  major  rdiab, 
contamiiution  issaaa.approx.  1  acra  in 
fldwy,  modi£  to  struct  sub),  to  ^iproval  oi 
St  Hist  Piesv.  Ofc. 

Flsdenl  Building 

130  Mein  Street 

Carth^e  Co:  Smith  TN  37030- 

Landholding  Agency:  GSA 

Property  Number  540730010  . 

Statue:  Exoaes 

Comment  7295  sq.  ft,  3-story,  excellent 

condition,  most  raoent  ura    office  qiece 
GSA  Number  4-G-^TN-643 

Virginia 

Paters  Ridge  Site 


Co: 


GathrigbtDam 

Covington  VA 

T.andhnhling  Agency.  COB 

Property  Number  319430013 

Status:  Exoeaa 

Comment:  64  sq.  ft,  mel^  bidt' 

Coles  Mountain  Site 

Gathright  Dam,  Rt  607  Co:  Balh  VA 

lendholding  Agenc)  ■  OOB 

PRqiarty  Number:  319430015 

Statue:  Exoara 

Comment  64  aq.  ft.  l-etory. 

Metal  BUg. 

John  H.  Kerr  Dam  ft  Raearwfi 

VA 
Lendholding  Agency:  OOB 
Property  Number  319620000 
Stetua:  Excees 
Comment  800  aq.  ft, 

Hot  age,  off-aita  uae  ody 

WestVir^nia 

German  Ridge  Radio ' 
Huntington  Co:  Wagme  WV  2S7D1- 
Landhiuding  Agency:  GOB 
Property  Number  311610002 
Status:  Unnttliaed 
Comment:  187  aq.  ft,  4 

.55  acra  in  tea 

radio  aqnipmaat  1 
(kithrie  Center  Property 
4860  Brenda  Lane 
Cherleston  Co:  Kananha  WV 
lendholding  Agency:  GSA 
Property  Number:  549640016 
Status:  Excees 
Comment  18  fiai 

Mdg.,ia00eq.ft.i 


GSA  Nuaiber  4-GR-WV-470 

Wiaconain 

Former  Lnrli  masters  Dwallh^ 
Ceder  Locks 

4527  Seat  Wisconsin  Road 
ApplatonCo:  OnragHnie  WI 54611- 

I.««Mlli»Miwp  Ayify  fYlK 

ftoparty  Number  319011524 

Stetaa:  Unutfliad 

Comment- 1224  eq.  ft.  2  stoiy.  ksick/enod 

frame  residence;  1 

widi  ahemata  i 


Former  Lockmaster's  Dwelling 
Appleton  4th  Lode 
905  South  Lowe  Siieet 
Appleton  Co:  Outagamie  WI  54011- 

t MttAt%nlAinm  /^gunr  y  OOB 

Property  Munber  319011S2S 
Status:  Unutilized 
Comnnmt-  906  so.  ft.  2  story,  wood 
reeidence;  needs  lebab. 


lOwalUiV 
Kaukauna  1st  Lod(. 
301  Canal  Street 

Keukauae  Co:  Ouragemia  WI  54131- 
.  LandhokHng  Agency:  OOE 
Pnqierty  Number  319011527 
Status:  Unutilirad 
Coiiiiiwmt  1200  sq.  ft,  2  story,  wood  f 


reeidence: 
alternate 


raheb: 


Farmer  Lockmestar's  Dwdling 
Appleton  1st  Lock 
905  South  Oneide  Street 
Appleton  Co:  Outagamie  WI  54911- 
Lendholding  Agency:  OOE 


I  with 


Fedanl  iUstoter  /yol  62.  No.  153  /  Friday,  Augxist  8.  1997  /  Notices 


Proparty  Number.  319011531 

Status:  Unutilizad 

ComiBBnt:  1300  iq^  ft.,  potential  utilitlee;  2 
•toiy,  wood  frame  reaidanca;  needs  lehab: 
aacutad  area  with  altamala  access. 

Focmer  Lockmastar's  Owalling 

Rapid  Croche  Lock 

LockRoad 

Wrightatown  Co:  Outagunie  WI MISO- 

Location:  3  miles  southwest  of  intataactiOB 
Stale  Highway  96  and  Canal  Road. 

LandhohUng  Agancy:  Ora 

Plopeity  Number  319011533 

Status:  UnutiliMd 

Comment  1952  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities:  needs  rehab. 

Former  Lockmastar's  Dwalling 

Uttia  KauKauna  Lock 

UttlaKanKanna 

LaanaDoe  Co:  Brown  WI  54130- 

Location:  2  milas  southeasterly  froqi 
intatsaction  of  Loat  Dauphin  Road  (County 
Trunk  Higlhway  ~D")  and  River  Street 

Landholding  Agmcy:  GOB 

Propaity  Number.  319011535 

Statue:  UnutiUxed 

rommani- 1224  «q.  ft.:  2  stoiy  brick/wood 
frame  reaidanca;  needs  rehab. 

Farmer  Lockmastar's  DweUing 

Little  Chute.  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Out^amia  WI  54140- 

Landholding  Agaw^:  COS 

Pn^Mrty  Number  3^9011536 

Status:  Unutilind 

Commaati  1224  si|.  ft.;  2  stoqr  brick/wood 
frame  taaidanca;  polantial  utilities:  needs 
rsfaab;  secured  area  with  ahemata  access. 

Land(byStaf) 

Arkansas 

Parcel  01 

DaCcayLaka 

Section  12 

Arkadalphia  Co:  dark  AR  71923-9361 

Landholding  Agency:  COB 

Property  Number  319010071 

Status:  Unutilised 

Coounant:  77.0  ( 


Parcel  02 

DaGrayLake 

Section  13 

Arkadelphia  Co:  dark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  31901007Z 

Status:  Unutiliaed 

Comment:  190.5  acras 

Parcaloa 

DaGrayLaka 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

l.«lMlllftltHM  Ayinry  COE 

Property  Number  319010073 
Status:  Unutilised 
;  5a46 1 


Paroal04 
DaGrayLaka   . 
Section  24. 2S.  30  and  31 
Arkadalphia  Co:  dark  AR  71923-9361 
Landholding  Agency:  COB 
Property  Number  319010074 
Status:  Unutilised 
rommenf  236.37 1 

Parcel  05 


DaGrayLake 

Section  16 

Arkadelphia  Co:  Claik  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  31901007S 

Status:  Unutilized 

Comment:  187.30 1 


Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010076 

Status:  Unutilized 

Comment:  13.0  acres 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Sprii«  AR  71923-9361 

Landholding  Agency:  COS 

Property  Number  319010077 

Status:  Unutilised 

Comment:  0.27 1 


Parcel  08 

DaGrayLake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923^8381 

Landholding  Agency:  COE 

Property  Number  319010078 

Status:  Unutilised 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-0381 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment:  6.60 1 


Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number  319010080 

Status:  Unutilized 

Comment:  4.5 1 


Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment:  19.50 1 


LakeGreeson 

Section  7,  8  and  18 

Murfrvesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number  319010083 

Status:  Unutilized 

Comment:  46  aoas 

CaUfomia 

Lake  Mendocino 
1160  Lake  Mendocino  Drive 
Ukiah  Co:  Mendocino  CA  95482-0404 
Landholding  Agency:  COE 
Property  Number  319011015 
Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush, 
potential  utilities. 

Colorado 

Otis  Lake 


Chatfield  Lake  Project 
Littleton  Co:  JefEsrson  Cp.^123- 
Landholding  Agency:  COJB 
Propnty  Number  319540001 
Status:  Excess 

Comment:  25  ft  wide  (5000  sq.  ft),  subject 
toaasementa 

Idaho 

160  acres 

Idaho  National  Engineering  Lab  Co:  JeSBrson 

ID  83415- 
Landholding  Agency:  GSA 
Property  Number  549720008 
Status:  Surplus 
Comment:  160  acres,  most  recent  use — bufiEsr 

zone 
GSA  Number  9-B-^I>-542 

Kansas 

Parcell 
EI  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  319010064 
Status:  Unutilized 
Comment:  61  acres;  most  recent  use 
recreation. 

Kentucky 

Tract  2625 

Barley  Lake,  Kentucky,  and  TeimesMe 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

I.fii«IKrtlrf<iiB  Anftwtry  QOE 

Property  Number  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tracto  2700-10  and  2710-2 

Berkley  I^ke,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2V^  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Lamlholding  Agency:  COE 
Property  Number  319010026 
Status:  Excess 

Comment  2.00  acres;  steep  and  wooded. 
Tracta  2706-1  and  2709-1 
Berkley  Lake.  Kentucky  and  Tenneiana 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2V^  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle, 
landholding  Agency:  COE 
Property  Number  319010027  » 

Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilitias. 
Tract  2800 

Buklay  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  1^^  KY  42211- 
Location:  4Vk  miles  in  a  southeasterly 

direction  from  the  village  of  Rockostle. 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 

Comment:  5.44  acrea;  steep  and  wooded. 
Tract  2915 

Berkley  Lake,  Kentuci^  arul  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6V^  miles  wast  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number  319010029 
Status:  Excess 
Comment  5.76  acres:  steep  and  wooded;  no 

utiUtiaa. 


UMI 
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Tract  2702 

Buklay  lalu,  Kentucky  and  Tennwtee 

Cadiz  Co:  Tt^  KY  42211- 

Location:  1  mile  in  a  toutherly  diractioa  from 

the  village  (rf  Rockcastle. 
Landholding  Agencjr:  CO& 
Property  Nundwr  319010031 
Status:  Exceae 

Comment:  4.90  acres;  wooded:  no  utilitiea. 
Tract  4318 

Berkley  Lake.  Kentucky  and  Tennessee 
Cai^n  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton.  KY.  on  the  waters  of  Hopson 

Qeek. 
Landholding  Agency:  COB ' 
Property  Number  319010032 
Status:  Excess 

Comment:  8.24  acres:  steep  and  wooded. 
Tract  4502 

Berkley  Lake,  Kentudcy  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  3V^  miles  in  a  southerly  direction 

from  Canton,  KY. 

Property  Number.  319010033 

Status:  Excess 

Comment  4.26  acres;  steep  and  wooded. 

Tract  4611 

Barkley/Lake.  Kentucky  and  Tennessee 

CCo:'niggKY  42212- 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  OOE 
Property  Number  319010034 
Status:  Excess 

Comment:,  lasi  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Berkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V^  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number  319010035 

Status:  Excess 

Comment  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Baridey  Lake.  Kentud^  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6V^  miles  south  Canton,  KY. 
i-nnrfhnlHitig  Agency:  COB 
Property  Number  319010036 
Status:  Excess 

Comment  1.75  acres;  wraoded. 
Tract  1217 

Baridey  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  OOE 
Property  Number  319010042 
Status:  Excess 

Comment:  5.80  acres;  steep  and  %rooded. 
Tract  1906 

Berkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  OOE 
Property  Number  319010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 
Tract  1907 


Berkley  Lake,  Kentucky  and  Te 
Eddyville  Co:  Lyon  KY  42030- 
LocatioK  On  the  waters  erf  Pilfisn  Creek,  4 

miles  east  of  Eddyville,  KY. 
Landholding  Agency:  OCE 
Property  Number  319010045 
Status:  Excess 
Comment  8.71  actss;  rolling  steep  and 

partially  wooded;  no  wtilitiw. 
Tract  2001  «1 

Berkley  Lake,  Kentud^  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  AmmndmMely  4%  miles  east  of 

Eddyville,  KY. 
landholding  Agency:  COR 
Property  NunMn  319010046 
Status:  Excess 
Ccmunent  47.42  acnst  steep  and  wooded;  no 

utilities. 
Tract  2001  #2 

Berkley  Lake,  Kentucky  and  Tennesew 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4V^  miles  east  of 

Eddyville,  KY. 

I  jwiilinMiM  AgMOTf  OOE 

Property  Number  319010047 

Status:  Excess 

Comment:  8.64  acres;  steep  and  vrooded;  no 

utilities. 
Tract  2005 

Baridey  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  5%  miles  eest  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Propnty  Number  319010048 
SUtus:  Excess 
Commnit  4.62  acres;  steep  and  wooded;4»> 

utilities.  -^ 

TtBCt2307 

Berkley  Lake,  Kentucky  and  Tennessee 
Eddy^dlle  Co:  Lyon  KY  42030- 
Location:  Approximately  7Vi  miles 

southeesteriy  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010046 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Berkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  7  miles  southea^erly  of  Eddyville, 

Ky. 
Landholding  Agency:  COE 
Property  Number  319010050 
Status:  Excess 
Comment  1.56  acres;  steep  and  wooded;  no 

utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  OOE 
Property  Number:  319010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 

Barkley  Lake,  Kentucky  and  Teimessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  lUinoiB  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 


Landholding  Agmcy:  OOE 

Property  Number  319010052 

Status:  Excess 

Comment  5.5  acres;  wooded;  no  utilities. 

Tract  215 

Barkley  Lake,  Kentudy  and  T« 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  soutbwrest  of  Kuttawa 

ijwillwii^iing  Agency:  COE 

PmpKtf  Number  319010053 

Status:  Excess 

Comment  1.40  acres;  wooded;  no  utilitias. 


no 


Tract  241 

Berkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivars  Co:  Lyon  KY  42045- 
Locafion:  Old  Heneon  Ferry  Road,  6  miles 

westofKutta%va.KY. 
Landholding  Afsncy:  OCX 
Pnqwrty  Number  319010054   . 
Stabis:  Excess 
CcNnment:  1.26  ecras;  steep  and 

utilitiee. 
TracU  306, 311, 315  and  325 
Arkley  Lake,  Kentucky  and  Ta 
(kand  Rivets  Co:  Lyoo  KY  42045- 
Location:  2.5  miles  southwest  of  Knitawa, 

KY.  on  the  waters  of  Cyptess  CMak. 
landholding  Agsncy .  COB 
Property  Number  S1001006S 
Status:  Excees 
Comment  3&77  acres;  steep  and  wrooded;  no 

utilities. 

Tract»2305.  2306.  end  2400-1 
Berkley  Lake,  Kentucky  and  Tennessee 
EddyvUle  Co:  Lyon  KY  42030- 
T«ation;  6V%  miles  southeastaslynf 

Eddyville,  KY. 
Landholding  Agency:  OOE 
Property  Number  319010056 
Status:  Excess 
Comment  97.66  ecres;  ttaap  rolling  and 

wooded;  no  utilities. 
Tract  500-2 

Barkley  Lake,  Kentudcy  and  Tennessee 
Kuttatva  Co:  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Popbr 

Creek,  approximately  1  mile  southwest  of 

KutUwa,  KY. 
Landholding  Agsnqr:  COE 
Property  Number  310010057 
Status:  Excess 
Comment  3.58  acres;  hillside  ridgeland  and 

wooded:  no  utilities. 
TracU  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  OOE 
Property  Number  319010058 
Status:  Excess 
Comment  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010059 
Status:  Excess 
Comment:  2.26  ecres;  steep  and  wooded;  no 

utilities. 

Tract  4628 

Baridey  Lake,  Kentucky  and  Tennessee 
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Cutton  Co:  Trigg  KY  42212- 

Locrtion:  4V^  ailaa  aouth  bom  CutoD.  KY. 

Ludholdiiig  Agenqr:  OOE 

: 319011621 


:  3.71  mami  staap  and  wooded: 

rabfact  to  utiUty  I 
Tract  4ei»-B 

Bukhjr  Laka.  Kntucky  uid  Te 
Canton  Co:  Trigg  KY  42212- 
Location:  4%  milaa  aouth  ban  OuitBn.  KY. 
LaMftoldii^  Agancy:  GOB 
Pcopetty  Nombar  31S011622 
Slataa:  Bxoaaa 
Cmniiianr-  1.7S  acraaj  ataap  and  woodsd;  . 

■ul^aet  to  utility  I 

Ttwt2403-B 

Baiklajr  Laka.  Kaatadgp  and ' 

gddrrillaCo;lyeBKY4203»- 

Eddjr*illa.KY. 
LMdkioldii«  AfMcy:  GOB 
Praparty  Niwbar  319011623 
Slalw:  UnutfliMd 
OoHnaant:  arowaaa.  woodad:  sobiact  to 

Otilityi 
Tkact241-B 

B^day  Laiia.  Kantnd^  and  Ta 
Gnad  Rivan  Co:  Lyon  KY  42045- 
Locatian:  Soudi  of  Old  Hanaon  Pany  Road. 

8  aOH  waat  of  KMlBwa.  KY. 
Lndlnldii^  Agncy:  GOB 

: 319011624 


:  11.16 1 
ttovtili^i 
T^wta212and237 
Bariday  Laiio.  Kantud^  and  Ta 
Grand  Khran  Go:  Lyan  KY  4204S- 
Locatiea:  Old  HauoD  Pany  IUMd.6  adka 
,KY. 

:GGB 
: 31901162S 


:2.44i 
aafafactto  utility! 
'nact21»-B 

Bariday  Laka.  Kantucky  and  Ta 
Grand  Rivan  Co:  Lyon  KY  42045- 

;  5  milaa  aoutliwaat  of  Kutta«*a 


Landholding  Agancy:  GOB 

Praparty  Noa^ar  319611626 

jtahii  ITitaaa 

^omlnall^  1.00  acna;  woodad;  lubject  to 

utility) 
Tract  233 

Badklay  Laka.  Kantucky  and  Ta 
Grand  Rivai*  Co:  Lyon  KY  42045- 
Jyocation:  5  milaa  nuthiraat  of  Kuttawa 
LandhoUii^  Aganqr:  GOB 
Property  Number  319011627 
Status:  Excaaa 
Comment:  1.00  acna;  wooded;  sobiect  to 

utility  easements. 

Tract  B^-kdariJand  Locks  ft  Dam 

Hwy  42, 3.5  milaa  downstnam  of  Warsaw 

Wanaw  Co:  Gallatin  KY  41005- 

Landholding  Agency:  GOB 

Property  Number  310130002 

Status:  Unutilized 

Comment:  10  acres,  most  ncant  use 

recieational,  possible  periodic  flooding 
Tract  A— Maridand  Locks  ft  Dun 
Hwy  42, 3.5  miles  downstnam  of  Warsaw 


Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agancy:  GOE 
Property  Nundiar  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  leoent  ura 
recreational,  possible  periodic  flooding 

Tract  C— Markland  Locks  ft  Dam 

Hwy  42. 3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin  KY  41095- 

Landbolding  Agancy:  COE 

Property  Number  319130005  k 

Statue:  Unutiliaed 

Comment:  4  acree,  moat  recent  use— 

reereetional,  possible  periodic  flooding 
Tract  N-8ig 

Dale  HoUow  Laka  ft  Dam  Praiect 
lUwUl  Creek.  Hwy  90 
Hofaart  Co:  Clinton  KY  42801- 
Landholding  Agancy:  GOE 
Property  Number  319140009 
Statue:  Undaratilind 
riMiiini»t-  91  ■crae,  mo 

hunting.  siAjpct  to  esiating 
Portion  of  Lock  ft  Dam  No.  1 
Kantucky  River 

Carrolton  Co:  Canoll  KY  41006-0305 
Landholding  Agncy:  COE 
Property  N^nber  319320063 
Statue:  Uautilind 

3.5  acree  (aloping). 


Portion  of  Lock  ft  Dam  No.  2 
KiwitiaJiy  River 

Lockport  Co:  Henry  KY  40036-0999 
Landholdii^  Agency:  GOB 
Pn^Mrty  Number  319320004 
Statue:  Underatiliaed 
rnmiMwi.  apprax.  13.14  acree  (aloping), 
I  monitored 


Louisiana 

WaUaoe  Lake  Dem  and  Raeetvoir 
Shrevaport  Co:  Caddo  LA  71103- 
Landholding  Agency:  GOB 
Property  Nundier  319011009 
Status:  Underutiliaed 
Comment:  11  acree;  wildlifs/foreetry;  no 
utilities. 

Beyou  Bodceu  Dam  and  Raaervoir 
Hau^iton  Co:  Caddo  LA  71037-9707 
Location:  35  milae  Northeeet  of  Shseveport 

LA. 
Landholding  Agency:  C(X 
Property  Number  319011010 
Status:  Unutilized 
Comment:  203  acres;  wildlifB/foeestry;  no 

utilities. 

Massachusetts 

Estate  of  S.  Newburg 

Lois  and  Ellen  Street 

Haveithill  Co:  Essex  MA  01830- 

Landholding  Agancy:  GSA 

Property  Nundier  549630017 

Stable:  Excess 

Comment:  land — 36,425  aq.  ft — two 

noncontiguous  parcels,  heevily  wooded 
GSA  Number  l-G-MA-793 

Minnesota 

Parcel  D 

Pine  River 

Croes  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371. 
Landholding  Agency:  COE 


Property  Number  319011038 

Status:  Excess 

Commant  17  acrea;  no  utilitiea. 

TnK:t92 

SandyLaka 

McGregor  Co:  Aitkine  MN  55760- 

Locatian:  4  miles  waet  of  highway  65,  IS 

milae  from  dty  of  Mc<kagor. 
landholding  Agency:  GOE 
Property  Number  319011040 
Status:  Bxoeaa 

:  4.acrea;  no  utilitiee. 


Tractoe 

beedi  I<ilw» 

Benedict  Co:  Hubbard  MN  58641- 

Locatlon:  1  mile  from  dty  of  Federal  Dam, 

MN. 
landholding  Agency:  COE 
Proper^  Number  319011041 
Status:  Bxoees 
Commant;  7.3  aoes;  no  utiUlaa. 


Miaaisaippi 

Pan:d7 

GranadaLaka 

Secticms  22. 23.  T24N 

Grenada  Co:  Yalobusha  MS  38901-0003 

landholding  Agency:  GOE 

Property  Nundar  319011019 

Statue:  Underutilind 

Comment;  100  acree;  no  utilitiea; 

intacmtttaatlyuaad 

1004. 
Parcels 


Sectkm  20,  TZtff 

GiBMda  Co:  Yalobusha  MS  38901-0003 

Landholdfa^  Agency:  COE 

Property  Nunter  310011020 

Status:  Underutiliaed 

Comment:  30  acree;  no  utilitiea; 

intennittantly  uaad  under  leaae — expiree 

1904. 
PafDel9 
GranadaLaka 
Section  20.  T24N.R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  GCK 
Property  Number  319011021 
StatuK  Undaroriliaed 
Comment:  23  acree;  no  utilitiee; 

intarmittently  need  under  leeee— expiree 

1094. 
Parcel  10 
GranadaLaka 

Sections  16. 17, 18  T24N  RSE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  GOB 
Property  Number  319011022 
Status:  Underutilized 
Comment:  400  acree;  no  utilitiee; 

intermittently  used  under  leaee— expiree 

1904. 
Parcel  2 
GnnadaLake 
Sections  20  and  T23N.  RSE 
Granada  Co:  Yalobusha  MS  38001-0003 
T.andhnlding  Agancy:  GOE 
Property  Number  319011023 
Status:  Underutilized 
Comment:  60  acres;  no  utilitiea;  moat  recent 

use— wildlife  and  forestry  management 
Parcel  3 
GrenadaLake 
Section  4,  T23N,  R5E 


UMI 
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(kouda  Co:  YrioboriM  MS  38901-0903 
Landholding  Agancy.  OCK 
Ptoparty  Numben  319011024 
Status:  Undanitiliaad 
Comment:  120  aciaa;  no  utilitieB;  mraat 

iw     wiMHfc  ant!  finr—tiy  mi^ngmHmt; 

(13.S  acm/agrieultimiaaia). 
PaiceU 
GmnadaLak* 
Section  2  and  3.  T23N.  RSB 
QtenadaCorYdobaaba  MS  38901-0003 

Ptofeity  Nunbar:  319011025 
Status:  ItednuiUiaad 
Camment:  eo  aaea;  no  ntilitias: 

■SB    wilHlMaandintestry 
Paioal  5 
(kanadaLaka 
Section  7.  T24N,R8B 
(Canada  Go:  YalobadH  MS  3O0n-O0O3 
Lamyialding  Afsnqr:  008 
Property  NonbaR  310011028 
Statue:  Undsratiliaad 
nn— m—nf  7ft  arma:  nn  uHllthie. 

uaa-^MrildUfi  and  Caraatiy 

(14«aea/agriottltuelaMa). 
PinoelS 
GMadaLake 
Section  9,  TS4N.R8B 
Gianada  Co:  YalohoAa  MS  88903-0903 
bandhoiding  AgMcy:  GOB 
Pkoparty  Nuadiar  319011027 
Status:  Undanitiliaad 
ConHnantzOOacns:  no  utilitiaa:  moat 

use— wildlifc  and  fofaatry 
Fared  11 


Seotton20.Ta«<.nB 
Qranada  Co;  Callioun  MS38001 

t.MMiiM.M^g  figmu  J  mn 

Propeity  Nunbar  319011028 
Status:  Undanitiliaed 
OooHnant:  30  acne:  no  atiUtiaa; 

use— wildlife  and  fiH«8tiy 
Pined  12 


Section  25.  T2«i,  R7B 

Granada  Co:  Ydobuaha  MS  38390-10003 

Landbolding  Agsncy:  GOB 

Ptapntf  Munben  319011029 

StatuK  Undsfutiiiaad 

Oniunwwtf:  30  aciaa:  no  ntilitiea;  i 

use    wildlifc  and  incestiy  1 
Ptaodl3 
Granada  Lake 
Section  34,  T24N,R7E 
Granada  Go:  Yakbosha  MS  38903-0903 
Landholding  Agsncf:  on 
PH^arty  Nundbar  319011030 
Status:  Undanitiliaad 
Comment;  35  acns:  no  utilities;  most  noant 

use— wildlife  and  forastiy  I 

(11  acras/agiicultun  leeaa). 
Pkicell4 
GranadaLaka 
Section  3.  T23N,R8E 
Granada  Co:  Yakbuaba  MS  38901-0903 
Landholding  Agency:  GOB 
PnqMrty  NumboR  319011031 
Status:  UndenitUiaed 
Comment;  15  acns:  no  utilitiaa;  moat  ncent 

use— wildlife  and  fbnstiy  ] 
PUGall5 
GnnadaLaka 


Section  4,  T24N.RBB 
(kenada  Co:  Yalobusha  MS  38901-0003 
Landboldiqg  Agency:  GOB 
Property  NumbsR  310011032 
Status:  Undanitiliaad 

Comment'  40  acns;  no  utiHtiee;  most  raoent 
use    wildlife-and  faaaatry  i 


Ptooelie 
GnnadaLake 
Section  9.  T23N.RNE 
Granada  Co:  Yalobusa  MS  38901-0903 
Landholdii«  Agsaqr:  GOB 
IVoperty  Mnmber  319011033 
StatUK  Undanttiliaed 
CoaunenL- 704cna;  no  itfilitiae; 
uae-wildlife  and  fenatiy 


Pared  17 

(kenada  Lake 

Section  17,  T23N,  R7B 

Gnnada  Cor  Calbonn  MS  28801-0803 

Tiandhnlding  Agmcy:  GOB 

Property  Number:  319011034 

Statua:  Undanitiliasd 

:3»acns:nontilitiaa:i 
use    wildlife  and  farastryi 
PaiodlS 


Sactien  22,  T23N.  R7B 
Gnnada  Ok  Gnaada  MB 
Landholding  Agaocyr  GOB 
PTOpattf  Numbar.  319011035 
Stabw:  Undanitiliaad 
Coaunant:  10  acns:  no  utilities; 

uaa-wildlife  and  fenatiy 
Pared  19 


Saelian9.T22N,R7B 


iCOB 
Property  NumbaR  319011088 
Statue:  Undanitiliaad 
Gomaant:  20  aoaa;  no  ntiUtiae; 
uaa-wikllife  and  fenatiy 

Miaaouti 

Hany  S 'nnmaD  Dam  *  Resanroir 

Waiaaw  Go:  Benton  MO  85355- 

Locationr  Triangular  shaped  parodsoutbwert 

of  aocaas  road  "B".  part  (tf  Bledboe  taiy 

ParicThK:tl50. 
Landholding  AgBocy:  CCK 
Property  NumbsR  319030014 
Status:  Underatiliaad 
Coaunsnt:  1.7  acne;  pntantid  utiUtiaa. 
Ohio 

Hannibd  Locks  and  Dam 

OhioRlTar 

P.O.  Box  8 

Hannibd  Co:  Monroe  OH  43013-0008 

Locetion:  Adjecent  to  the  new  Martinsville 

Bridge. 
Landholding  Agency:  COB 
Pnparty  Numben  319010015 
Status:  UndenitUiaed 
Cnmmwnt:  22  acns;  river  bank. 
Racdver  Sits 
Bethany  Relay  Station 
Wqma  Co:  Butlsr  OH  45040- 
Lendholding  Agency:  GSA 
Pn^Mrty  Number  549720001 
Status:  Suiphis 
Comment;  29  acns  with  concnte  Udg.  (1560 

•qfL) 
GSA  Number.  l-<»-CXI-0728C 


Oklahoma 

Pine  Cnek  Lake 

Section  27 

(See  County)  Co:  MoCurtain  OK 

Landholding  Agency:  OW 

Property  Number  319010923 

Status:  Unutihaed 

r^nmmanf  3  acns:no  utffities:  sufafect  to 

right  ef  way  fer  Oklahoma  Stale  Ifigbway 

3. 

Penns^vania 

Mabonfav  Cnek  Lake 

New  Badileham  Co:  Annstraog  PA  16242- 

9603 
Location:  Route  28  north  to  Beikn^).  Roed  #4 
tandheldti^  Agency:  COB 
Property  Number  319010018 
Status:  Bxoess 

:2.58acna;i 


'naotB610,811.BU 
Shana^BRhnrLaks 
aiafpaviUa  Co:  Msnar  PA  18150- 
Lacdkm:  »^9  Noitfi.  1-80  Weet.  Bxit  „ 

K18  NoiA  4  milee.  left  OB  RS18,  riiM 

Msnar  Avanue. 
Loidhaidiag  Agsacy:  GOB 
Iteparty  Naaban  3180011001 


Z*J» 


TtaGlsL24.L28 
GnokBdOsakLdBeGo: 

03051- 
LacBlion:  Left  bmik— 55  miles 


PA 


:00B 
r  319011011 
SiabiK  Unutiliaed 

Camment:  7.58  acne:  potaotid  fer  utilitiaa^ 
Fortkm  of  Tkact  L-21A 
Gnokad  CTOak  Lake.  LR  03051 
Ford  G^y  Co:  Aramlroag  PA  16228- 
:GOB 
r 310430012 
:  Unutiliaed 

;  Appnximataly  1.72  acns  of 
undovdoped  land,  sulifect  to  gas  rights. 

Tmct8827 

BerieyLaka 

Doror  Go:  Stewart  TN  37058- 

Location:  2% milae  weetto Dover. TN. 

'-**"'***""'*j  ^B****Tr  COS 

ftupetty  Nmnbar  319010927 

Status:  Bxoeas 

.57  acns;  subject  to  exietiiv 


Tracts  6002-2  and  6010 
BaikleyLake 

Dover  Go:  Stewart  TN  37058- 
Location:  3V^  miles  south  of  village  of 
Tabaccoport. 

I-anrfhnMing  Agnnry  fTlB 

Propatty  Number  319010928 

Status:  Bxoess 

Comment:  100.86  ecns;  subject  to  existing 


Tract  11516 
BaridayLake 

Ashland  Qty  Co:  Dickson  TN  37015- 
Locetion:  V^  mile  downstraam  £rom 
CheediamDam 


42806 


Faderal  Register 
t  ■      ' 
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Landholding  Agancy:  COE 

Property  Number  319010929 

SUtiu:  Excess 

Comment:  26.25  acres;  subfect  to  existing 

easements. 
Tract  2319 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319010930 
Status:  Excess 
Comment:  14.48  acres;  sulqact  to  existing 

easements. 
Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number  319010931 
Status:  Excess 
Comment:  2.27  acres;  subject  to  existing 

easements. 
Tract  2107 

).  PUcy  Priest  Dam  and  Reservoir 
Murfrmaboro  Co:  Ruthetford  TN  37130- 
Location:  Across  Pall  Creek  near  Fall 

camping  area. 
Landholding  Agency:  COE 
Property  Number  319010932 
SUtus:  Excess 
Comment:  14.85  acres;  subject  to  existing 


Tracts  2fl01.  2602,  2603.  26d4 

Cofdell  Hull  Lake  and  Dam  Project 

DoeRowCnek 

Gaineafaoro  Co:  Jackson  TN  38582- 

Location:  TN  Highwray  56 

Landholding  Agncf.  COE 

ftoperty  Number  319010933 

Status:  Unutilized 

Comment:  11  acres;  subject  to  existing 


Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Mutfreesbon  Co:  Rutlierfbid  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  CCK 
Property  Nundier  319010934 
Status:  Excess 

Comment;  15.31  acres;  subject  to  existing 
Its. 


TiKt  2321 

J.  Percy  Priest  Dam  and  Rasarvoir 
Murfreesboro  Co:  Rutherfiord  TN  37130- 
Location:  South  of  Old  Jefiatson  Pike 
Landholding  Agency:  COE 
Property  Number.  31901D935 
Status:  Excess 

Comment  12  acres;  subject  to  existing 
nts. 


Tract  7206 

Berkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2'/z  miles  SE  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number  319010936 

Statiu:  Excess 

Comment:  10.15  acres;  subject  to  existing 

easements. 
TracU  8813, 8814 
Berkley  Lake 

Cumberiand  Co:  Ste%rait  TN  3705O- 
Location:  IV^  miles  East  of  Cumberland  Qty. 


Landholding  Agency:  COE 
Property  Number  319010937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easemenU. 
Tract  8911 
Berkley  Lake 
Ciunberland  City  Co:  Montgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberiand  City. 
Landholding  Agency:  COE 
Property  Number  319010938 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easementa. 
Tract  11503 
Berkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess 
Comment:  1.1  acres;  subject  to  existing 

easemenU. 
Tracto  11523, 11524 
Berkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2*/^  miles  downstream,  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easementa. 
Tract  6410 
Berkley  Lake 

Biunpus  Mills  Co:  Stewart  TN  37028- 
Location:  4V^  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number  319010941 
Status:  Excess 
Comment:  17  acres;  subject  to  existing 

easemenU. 
Tract  9707 
BarkleyLake 

Palmyer  Co:  Mootgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 
BarkleyLake 

Dover  Co:  Ste«vart  TN  37058- 
Location:  V/i  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number  319010944 
Status:  Excess 
Comment:  29.67  acres;  subject  to  existing 

easemenU. 
TracU  6005  and  6017 
BarkleyLake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

eesemenU. 
Tract  K-1191.  K-113S 


Old  Hickory  Lock  and  Dam 
HarUville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodwayj, 
most  recent  use— recreation 

Tract  A-102 

Dale  HoUow  Lake  k  Dam  Project      r 

Canoe  Ridge,  State  Hwy  52 

CeUna  Co:  Clay  TN  38551- 

Landholding  Agency:  COE 

Property  Number  319140006 

Status:  Underutilized 

Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easementa 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 

Swann  Ridge,  State  Hwy  No.  53 

Celina  Co:  Clay  TN  38551- 

Landholding  Agency:  COE 

Property  Number  319140007 

Status:  Underutilized 

Comment:  883  acres,  most  recent  use- 
hunting,  subject  to  existing  easemenU 

TracU  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  S3 
Celina  Co:  Clay  TN  38551- 
Landhtdding  Agency:  COE 
Property  Number  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use- 
hunting,  subject  to  existing  easemenU 

TrwtD-185 

Dale  IfoUow  Lake  &  Dam  Project  ■»- 

Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use-^ 
hunting,  subject  to  existing  easements 

Texas 

Parcel  #222 

Lake  Texoma  Co:  Grayson  TX 

Location:  C.  Meyerfaeim  survey  A-829  J. 

Hunilton  survey  A-529 
Landholding  Agency:  COE 
Property  Number  319010421 
Status:  Excess 
Comment:  52.80  acres:  most  recent  use^ 

recreation 

Snitabla/UnavailaUe  Prapertiea 

Buildingf  (by  State) 

Alaska 

Nome  Marineway  ft  Warehouse 

Belmont  Point 

Nome  AK  99762- 

Landholding  Agency:  COE 

Property  Number  319630005 

Status:  Unutilized 

Comment:  2400  sq.  it,  needs  major  rehd>, 

Hoodplain,  most  recent  use— ofBce  w/ 

living  space 

Califorma 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91706- 
Landholding  Agency:  COE 
Property  Number  319011298 
Status:  Unutilized 
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42807 


Comment:  1400  aq.  ft.;  1  itoiy  stucco;  needs 
rehab;  tennite  damagr,  secured  area  with 
alternate  access 

Bakersfield  Fedoal  BuUding 

800  Tnixton  Avenue 

Baketsfield  Co:  Kem  CA  03302- 

Landholding  Agency:  GSA 

Itepeity  Number  549710013       ' 

Status:  Excess 

Comment:  33,755  sq.  ft,  3  floors  plus 
basement,  most  recent  use—court/office, 
pwssnoa  otnon-friable  asbestos/lead  base 
paint 

GSA  Numb^  9-G-CA-1478 

ColcMado 

Bldg.  08000 

Lamisr  Comm.  Facility 

La  Mar  Co:  Prowos  CO  81052- 

Landholding  Agency:  GSA  * 

Prepaity  Number  189620034 

Status:  Excess 

Commant:  2332  sq.  ft.  bldg-  on  approx.  3.67 

acres,  hook-iqis  diaconnacted.  needs  imaJr 
GSA  NundMT  7-O-C0-6025  -'4 

Weather  Service  Forecast  Ofc. 

limon  Co:  Unadn  GO  80828- 

LmdhoUfa^  Afsacy:  GSA 

Fnpacty  Number  549640019 

Statur  Excess 

OomiiiBirt.  2690  aq.  ft.,  naeda  repair,  most 

reoent  use    i>nli,e,  iisiillii^eaiiiiimiili 
GSA  Number  7-C-CO-640^ 

Florida 

Bldg.CN7 

Ottoaia  LocLBaservatiim.  Oksecfaobaa 

Wrtarway 
Ortona  Co:<>lade8  FL  93471- 
~  Location:  Located  offHi^iiray  78 
-afpinniintwly  7-milss^westof  ialsnactioa 

iviyi  Hi^way  27. 
Landholding  Agsocgr.  OCK 
Prapacty  Number  319010012 
Status:  Unutilised 
Comment:  1468  sq.  ft.:'Oae  Boor  trood  frame; 

most  recent  use — residence;  secured  mth 

akemate  access 
Bldg.CN8 
Ortmia  Lock  Reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location;  Locatad^off  Highway  78 

ly^uoximaiafy  7  miks  west  of  intenection 

with  Highway  27. 
Landfaohinig  Agency:  COE 
PK^Mrty  Number  319010013 
Statur  Umitiliaed 
Comment:  1466  sq.  ft^  one  floor  wood  frame; 

most  Escant  use    residence;  secured  with 


Illinois 

Bldg.  7 

Ohio  River  Locks  ft  0am  No.  53 

Grand  Chain  Co:  Pulaski  0. 62941-0801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  OOE 
Property  Number  319010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  fitame; 

most  recent  use— residence. 
Bldg.  6 

Ohio  River  Locks  *  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 


Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  OOE 
Property  Number  319010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use— residence. 
Bldg.  5 

Ohio  River  Locks  ft  Dam  No.  53 
Ckand  Chain  Co:  Pulaski  m  6294 1-9801 
Location:  (%io  RiverLocks  andDain.No.  S3 

at  Grand  Chain 
LandholtMng  Agency:  XX>E 
Property  Number  319010003 
Status:  Unutilized 
Cooment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  nsn   iresidance. 


Bldg.4 

Ohio  River  Locks  ft  Oam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Locatiom:  Ohio  River  Locks  and  Dam  Na  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319(n0004 
Status:  Unutilized 
Comment:  900  sq.  1L;«ae  floor  wood  frame; 

most  reomt  use — lesideace. 
«dg.3 

Ohio  Kver  Locks  ft  Dam  Na  53 
-tkand  Chain  Co:  Pulaski  ILO2M1-0801 
LooatiaB:  Ohio  River-Locks  ami  Bam  No.  53 

at  Graad  Chain 
Landholding  Agency:  OCK 
Psepeity  Number  319010005 
Status:  Itentiliasd 

Comment:  900  sq.  ft.Time  flaor  wood  frame. 
Bldg.  2 

X3hio  River  Locks  ft  Dun  No.  53 
Grand  Chain  Ck  Rilaski  n.  62941-0801 
Looation^CMiio  River  Locks  and'Oam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Proper^J4umber  319010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  Root  wrood  frame; 

most  recent  use-residence. 
Bldg.1 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Ca  Pulaski  IL  62941-9601 
Location:  Ohio  River  lacks  and  Dam  No.  53 

atGond  Chain 
Landholding  Agency:  COE 
Property  Number  319010007 
Status:  Unutilised  :* 

Comment:  060  aq.  it;  one  floor  wood  frana;' 

moat  recent  uae-H«sidence. 
Parcel  2 

Portion  Former  Lock  ft  Dam  51 
Goloonda  Co:  Pope  IL  62938- 
Landhelding  Agency:  GSA 
Property  Number  549610011 
Status:  Excess 
Comment:  1274  sq.  ft.,  bldg.  vdtlch  housed 

the  lock  control  structures  2160  sq.  ft. 

warebouae  and  oCc.  Udg.,  preeence  of  leed 

base  paint,  periodic  flooding.  Fed.  Reg.  of 

Historic  Places. 
GSA  Number  2-4ML-703 
Parcel  3 

Portion  Former  Lock  ft  Dam  51 
Golconda  Co:  Pope  IL  62938- 
Landholding  Agency:  GSA 
Property  Number  549610012 
Status:  Excess 


Comment:  3244  sq.  ft  metal  bldg.,  11852  sq. 

ft.  marina  dock  and  parking  lot,  100  year 

floodplain 
GSA  Number  2-IL-D-703 

Iowa 

Naval  Family  Housing 

23-Units 

Waveriy  Co:  Bremer  lA  50677- 

Landholding  Agency:  GSA 

Property  Number  549720009 

Status:  Excess 

Comment:  23-honsing  units,  sq.  ft.  varies 

from  864-1760,  capehart,  wood  frame,  1- 

story 
GSA  Number  7-O-4^-0463B 
Kansas 

Federal  Office  Building 
400  Houston  Street 
Manhattan  Co:  Riley  KS  66502- 
Landholding  Agencjr.  GSA 
Property  Number  549640014 
Status:  Surplus 

Comment  Portion  of  11398  sq.  ft.  bldg.,  1^/k 
story  w/basemoit.  most  recent  use — offlce/ 


GSA  Number  7-G-^CS-0S19 

Massachusetts 

-17  Single  Family  Residences- 

^iavy  Pam%  Housing.  Westovar  AFB 

aiicopee€a-  Hampden  MA  01022- 

IjndhnMing  Agency:  GSA 

ftiqierty^himber  549520002 

StatusrEscess 

CommmH  Various  aq.  It.-good  condition. 

jititttias  systems  nwdification 
20  Puuiplex  HesidaBcea 
Mavy  Bamily  Housing,  Westo»er  AFB 
CUoeiMe  Ck  ikmpden  MA  01022- 
LandholitiBg  Agsnqr:  GSA 
Property  Number  940120004 
-Stabis:  Excess 
Gommant'  Vasious  aq.  ft.,  gaodconditiaii. 

utiHtiesajwtems  modifiostion 

Kflchigan 

Detroit  Job  Corps  Canter 
UMOl  E.  JdEsrson  ft  1438  Garland: 
1285  St  Clair 

Detroit  Co:  Wayne  MI  42126- 
Lmdholding  Agency:  GSA 
Property  Nundw:  549510002 
Status:  Surplus 

Comment:  Main  bldg.  is  80.590  sq.  ft.  5- 
-   x4toiy,.ai^aoent  parking  lot,  2nd  Udg.  on  St 
-  ClaiE  Ave.  is  5140  sq.  ft,  presence  of 

asbestos  in  main  bldg..  to  be  vaotted  8/97 
GSA  Number  2-L-MI-757 
Saul  dioix  Point  Light 
Gulliver  Co:  Scfaooiaaft  Ml4984a- 
Landholding  Agency:  GSA 
Prepeity  Number  549640005 
Status:  Excess 
Comment  1000  sq.  ft  lighthouse,  lease  with 

Gulliver  Historical  Society  thru  Dec  2009 

GSA  Number  1-U-MI-679A 

» 

Minnesota 

Coast  Guard  Family  Housing 
404  East  Hamilton  Avenue 
Baudette  Co:  L.ake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number  549230007 
Status:  Surplus 

Comment  1333  sq.  ft,  1-story  frame 
residence 
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GSA  Numbn:  2-U-MN-503-E 

CoMt  Guard  Family  Housing 

406  Bait  Hamilton  AvsnuA 

Baudetto  Co:  Lake  of  tlw  Woo  MN  50023- 

Landholding  Agsncy:  GSA 

Pn^Mity  Number  54923000S 

SUtuK  Surplus 

Commant:  1633  aq.  it.  1-atoiy  wrood  frame 


GSA  Number  2-U-MN-503-E 

Coeat  Guard  Family  Housing 

408  East  Hamilton  Avenue 

Baudalte  Co:  Lake  of  the  Woo  MN  5662S- 

Landholdii^  Agency:  GSA 

Property  Number  549230009 

Status:  Surplus 

rnwiiwwt- 1633  sq.  ft.  1-stoiy  wood  frame 


GSA  Number  2-U-MN-503-E 

Coast  Guard  Family  Housing 

418  Bast  Hamilton  Avenue 

Baudalte  Co:  Lake  of  the  Woo  MN  56623- 

LandbokUng  Agency:  GSA 

Property  Number  549230010 

Status:  Surplus 

rn—mii*- 1633  aq.  It,  1-story  wood  frame 

residence 
GSA  Number  2-U-MN-603-G 

Missisaippi      — 

Old  Gtaeoville  Depot 

Gnanville  Co:  WMhii«tan  MS  38701- 

Landholding  Aganey:  GSA 

Property  Number  549040020 

Status:  Exoees 

rtmnmam-  3365  sq.  ft  bldg..  3.442  acres,  most 
recent  uae— offlce.  gataga  and  mooring  site 
far  Coast  Guard,  periodic  flooding. 


GSA  Number  4-U-MS-9S1 


Bldg.— Conrad  Ttainii^  Site 

IS  miles  eaat  of  the  City  of  Conrad  Co: 

Pondan  MT  59425- 
Landbolding  Agncy:  GSA 
Property  Number  18042002S 
Status:  Excess 
Conmsot:  7000  sq.  ft..  1-story  brick,  most 

rsoant  use— technical  trailing  site 
MalttTftfw  <79«ni»im«ir^*j«M  Annex 
tTranamitlar).  39  78th  St.  N. 
Malstram  AFB  Co:  Cwcade  |yrr  50405- 
LandhokUi^  Agency:  CSA 
Proparty  Nnobar  189510023 
Statns:  Exoees 

:  1966  sq.  ft.,  limited  utilities. 


GSA  Number  7-O-Mr-4240 
USAKC  Bonaaan  Reaerva  Center 
32SbttdiTtacyAve. 
Boaeman  Co:  Gallatin  ftfr 
LandhoMing  Agency:  GSA 
Property  Number  219420301 

I  7600  aq.  It.  2-story,  most  recent 

I  of 
.OBlistofUstOficI 
GSA  Number  7-4>-4IT-06a6 

Nevada 

5  Single  Faoiily  Reaidenoea 
Toaopah  Honing  CoB^ilaK 
Toooaah  Co:  Nye  NV  89040- 
Lamttolding  AgBOcy:  GSA 
Praperty  Number  540430004 


Status:  Excess 

Comment:  1192  to  1378  aq.  It.  1  stwy  wood 

residences,  3  bedrooms/1  bathnxm 
GSA  Number  9-U-NV-467-C 

13  Single  Family  Residences 

Tonopah  Housing  Complex 

Tonopah  Co:  Nye  NV  80049- 

Landholding  Agency:  GSA 

Pn^ity  Number  549430005 

SUtus:  Excess 

Comment:  1192-1898  sq.  ft.  1  story  wood 

residences,  4  bedrooms/2  bethrooms 
GSA  Number  9-IM4V-467-C 

Ohio 

Bldg.— Berlin  Lake 

7400  Bedell  Road 

Berlin  Center  Co:  Mahoning  OH  44401-0797 

Lan^olding  Agency:  COE 

Property  Number  319640001 

Status:  Unutilized 

Conunent- 1420  sq.  ft..  2-story  brick  w/guage 
and  basement,  mort  recent  use — 
residential,  secured  w/ahemate  acoeu 

Zanesville  Federal  Building 

65  North  Fifth  Street 

Zanesville  Co:  Muskingum  OH 

Landholding  Agency:  GSA 

Property  Number  549520018 

Status:  Excess 

Comment:  18750  aq.  It,  most  recent  use — 
office,  possible  asbestos,  eligible  for  listing 
on  the  Natl  Register  of  Historic  Places 

GSA  Number  2-G-OH-781A 

NatL  Weether  Met  Observatory 

Huber  Heights  Co:  Montgomery  OH 

Landholding  Agency:  GSA 

Property  Number  549540005 

Sta^Excaas 

rniAimmtr  noo  sq.  It,  1  stoiy,  most  recent 

usfi    oIBtb/*'*'"*'* 
GSA  Number  2-C-OH-796 

Marblahead  Light  Tower 

East  Harbor  Suta  Paric 

Maibldwed  Co:  OtUwa  OH  43440- 

l.«n/ltinlriiiifl  Agency:  GSA 

Property  Number  54971000S 

Statua:  Exceas 

Conuwnt:  67  foot  tall  light  tower  w/87-step 
spiral  staircase,  one  room/60  sq.  ft, 
covenants  and  restrfctions  must  be 
complied  with 

GSA  Number  1-U-C»i-6S&-C 

Pennsylvania 

'nact302B 

Gnya  LandiiM  Lode  ft  Dam  Protect 

Old  GlassworiES  Co:  Greene  PA  15338- 

Landholding  Agency:  OOE 

Property  Number  319430017 

Status:  Unutilixed 

Comment:  502  sq.  ft.,  2-story,  needs  repair, 
most  recent  use— beauty  shon/raaidence.  if 
used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

TrBCt353 

Grays  Landing  Lock  ft  Dam  Protect 

(kaensboro  Co:  Greene  PA  15338- 

Landholding  Agancy:  COB 

Property  Number  319430019 

Status:  Unutilised 

Comment:  812  sq.  It.  2-story,  log  structure. 

needs  repair,  moat  recent  use — residential. 

if  used  lor  bebitetion  must  be  flood  proofed 

or  removed  off-site. 

Tract  402 


Graya  Ijinding  Lock  ft  Dam  Project 

Greensboro  Co:  (keene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  319430020 

Status:  Unutilized 

Comment  728  sq.  ft.,  2-story,  needs  repairs, 
mort  recent  use — rssidendal/personage.  iif 
used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tnct403A 

Grays  Ijinding  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agettc^:  COE 

Property  Number  319430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
limitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  landing  Lock  ft  Dem  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agmcy:  COE 

Property  Number  319430022 

Status:  Unutilized 

Comment:  1600  aq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use— 
residmitial,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Ttact403C 

Grays  i-«»Mting  Lock  ft  Dam  Project 

GreenAmo  Co:  (kiwne  PA  15338- 

Landholding  Agency:  COE 

Property  Number  319430023 

Status:  Unutilized 

Comment  672  sq.  ft,  2-story  carriage  houaa/ 
stable  bam  type  structure,  needs  repeir, 
mort  recent  uae— storage/garage,  if  used  fiw 
babitatiao  murt  be  flood  proofed  or 
removed. 

'nact434 

(kaya  i-anHtng  Lock  ft  Dam  Pn^ect 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  OOE 

Property  Number  319430024 

Statu*:  Unutilized 

Commrat  1059  sq.  ft,  2-rtory,  wood  frame, 
2  upt  units,  historic  property,  if  used  far 
habitation  murt  be  flood  proofed  or 
removed  off-site. 

TmctNo.  224 

Grays  Landing  Lode  ft  Dam  Project  - 

Greensboro  Co:  (keene  PA  15338- 

Landholding  Agancy;  GCK 

Property  Number  319440001 

Statua:  Unutilized 

Comment  1040  aq.  ft.,  2-story  bldg.,  needs 
repair,  historic  struct,  flowaga  easement  if 
habitMion  is  desired  property  vrill  be 
raq^ilred  to  be  flood  protrfad  or  removed  off 


Govt  Dwrelling 

Youghioghany  River  Laloe 

Coniuance  Co:  Fayette  PA  15424-9103 

LandhoMing  Agency:  OOE 

PnqMity  Number  310640002 

Statua:  Unutilized 

rnmmnnt.  1421  sq.  It,  2-story  brick  w/ 

baaament,  mort  recent  use    raaidential. 
DuBois  Federal  Bldg. 
127  North  BrMly  St 
DuBois  Co:  Oaatfield  PA  15801- 
Landholding  Agency:  GSA 
Pioperty  Niunber.  549710006 
Statais:  Surplus 
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Comment:  9200  sq.  ft,  2-stoiy,  most  recent 

use — office/post  office 
GSA  Number  4-G-4>A-0774 

Texas 

7  Office  Buildings 

Former  SW  Regional  Headquarters 

4400  Blue  Mound  Road  TX  76106- 

Landholding  Agency:  GSA 

Property  Number.  549630007 

Status:  Excess 

Comment:  1-3  stories,  potential  restrictive 

covenants  (historic) 
GSA  Number.  7-U-TX-1041 

5  Ston^  Buildings 

Former  SW  Regional  Headquarters 
4400  Blue  Mound  Road  TX  76106- 
Ijindholding  Agency:  GSA 
Property  Number  549630008 
Status:  Excess 
Comment;  Vatory,  potential  restrictive 

covenants  (historic) 
GSA  Number  7-U-TX-1041 

6  Misc.  Buldings 

Former  SW  Regional  Headquarters 

4400  Blue  Mound  Road  TX  76106- 

Landholding  Agency:  GSA 

Property  Number  549630009 

Status:  Excess 

Comment:  Including  cafeteria,  guard  shacks, 
pumphouse,  transformer  eng.  gen.  bldg., 
potential  restrictive  covenants  (historic) 

GSA  Number  7-U-TX-1041 

Vermont 

Bennington  Federal  Building 

118  South  Street 

Bennington  VT  05201- 

Landholding  Agency:  GSA 

Property  Number  549620009  '. 

Status:  Excess 

Comment  3326  sq.  ft,  most  recent  use— 
office/courts,  listed  on  National  Register  of 
Historic  PlaoBs/praservation  restrictions 

GSA  Number  l'<^^VT-470 

Virginia 

National  Weather  Service 

Route  3 

VolensCo:HalifrxVA 

Landholding  Agency:  GSA 

Property  Number  549710001 

Status:  Excess 

Comment:  1859  sq.  ft  brick  veneer,  most 

recent  use— office  with  1.3  acres/paridng 

lot 
GSA  Number  4-G-VA-713 

Washington 

Coast  Guard  Housing 

9551  Avondale  Rd.,  NE 

Redmond  Co:  King  WA  98052- 

Landholding  Agency:  GSA 

Property  Number  549620008 

Status:  Excess 

Comment:  3.6  existing  units,  major  rehab, 

maybe  economically  infisasible  to  rehab 

due  to  present  zoning 
GSA  Number  9-U-WA-1109 

West  Virginia 

R.T.  Price  House 

U.S.  Route  2 

Williamson  Co:  Mingo  WV  25661- 

Landholding  Agency:  GSA 

Property  Number  319S20004 

Status:  Excess 


Comment:  S116  Iml  ft.  brick,  most  recent 
use — office/coni.  listed  on  Natl.  Rsg.  of 
Historic  Places,  restriction  against  human 
habitation,  recommend  flood  protection 


GSA  Number  4-4>-WV-525 

Ravenswood  Public  Access  Site 

No.  2.  4, 6  Washington  Street  South 

Ravenswood  Co:  Jackson  WV  26164- 

Landholding  Agmcy:  GSA 

Property  Number  549640013 

Status:  Excess 

Comment  3  bldgs.,  most  recent  use    senior 
citizens  center,  museum,  residence, 
preservation  restrictions,  subject  to  lease 

GSA  Number  4-&-WV-526 

Wisconsin 

Former  Lockmaster's  Dwelling 

DePUeLock 

100  James  Street 

De  Pen  Co:  Brown  WI 54115- 

Landholding  Agency:  GOE 

Property  Number  319011526 

Status:  Unutilized 

Comment  1224  sq.  ft;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

%rith  alternate  access. 
Washburn  Ranger's  Dwelling 
3  East  3rd  St 

Washburn  Co.  Bayfield  WI  54891- 
Landholding  Agency:  GSA 
Property  Number  549630010 
Status:  Excess 
Comment;  619  sq.  ft,  wood  frame  residence 

w/gaiage,  histOTic  preservation  covenant 
GSA  Number  l-A-WI-590 
Wind  Point  Light  Sution 
Racine  Co:  Racine  WI  53402- 
Landholding  AgBocy.  GSA 
Property  Number  549710007 
Status:  Excess 
Comment  4500  sq.  ft  dwelling  w/attached 

tower,  garage,  and  4  storage  bldgs., 

covenants  and  restrictions  must  be 

complied  with 
GSA  Number  I-U-WI-S74 

Land  (by  State) 
California 

(P)  Camp  Elliott 

Rosedale  Tract 

San  Diego  Co:  San  Diego  CA 

Landholding  Agency:  GSA 

Property  Number  549310008 

Status:  Surplus 

Comment:  Parcel  1—0.15  acre.  Parcel  2 — 0.17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.  and  State 
Highway  15,  previously  leased  by 
homeless  provider 

GSA  Number  9-(aU6)-CA-694A 

Colorado 

Cotter  Trarufisr  Site 

White  Water  Co:  Mesia  CO  81527- 

Landholding  Agency:  GSA 

Property  Number  549630006 

Status:  Excess 

Comment:  109.83  acres,  portion  may  be  in 

floodplain,  most  recent  use — train,  truck 

transfier 
GSA  Number  7-B-00-626 

Guam 

Unimproved  Land 


Rt2A 

AgatGU 

Landholding  Agency:  GSA 

Property  Number  549630019 

Status:  Excess 

Comment  44.37  acres 

GSA  Number  9-N-GU-420D 

Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  a  Moultr  Q.  6256S- 

9804 
ijiiiHtinl^jng  Agency.  GOE 
Property  Number  319240004 
SUtus:  Unutilized 
Comment  5  parcels  of  land  equalling  0.70 

•eras,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  restrictions. 


Portion 

Bureau  of  Prisons  Vigo  Farm 

Linden  Twp  Co:  Vigo  IN 

Landholding  Agency:  GSA 

Property  Number  549620002 

Status:  Excess 

Comment  17.65  acres,  most  recent  use— 

agricultiue 
GSA  Number  2-)-&'-507C 

Kentucky 

Cair  Folk  Lake 

5  miles  SE  of  Hindman.  Ky.,  Hwy.  60 

Hindman  Co:  Knott  KY 

Landholding  Agency:  COB 

Property  Number  319240003 

Status:  Unutilized 

Comment  2.81  acres,  most  raoent  use- 
drainage  area  for  bank  stabilization  far 
adjacent  cemetery. 

West  Point  Access  Site  No.  12 

Caimelton  Locks  k  Dam 

West  Point  Co:  Hardin  KY  40177- 

Landholding  Agency:  GSA 

Property  Number  549630005 

Status:  Excess 

Comment:  20.55  acres  w/comfbrt  station, 
periodic  flooding,  most  recent  use- 
recreational  area  GSA  Number  4-D-KY- 
0539B 

Land — 5  acres 

Carmelton  Locks  a  Dams  Project 

Located  on  the  banks  of  the  Ohio  River 

Hawesville  Co:  Hancoi^  KY 

Landholding  Agency:  GSA 

Property  Number  549710008 

Status:  Excess 

Comment:  5  acres,  most  recent  use — 
construction  equipment  storage 

GSA  Number  4-D-KY-539C 

Maine 

Remote  Center  Air 

Ground  Communication  Facility 

Westford  Hill  Road 

Hodgdon  Co:  Aioostock  ME  04730- 

Landholding  Agency:  GSA 

Property  Number  549610014 

Status:  Excess 

Comment:  0.91  acre  with  554  sq.  ft  bldg  and 
tower,  most  recent  use — unmanned 
communications  Eacility  , 

GSA  Number  l-ME-624 

Montana 

U.S.  Army  Reserve  Center 
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Mucalk  Avmue 
Uwiatown  Co:  Fetgiu  MT 
Undholding  Agrocy.  GSA 
Proparty  NumlMr  219420009 
Status:  Unutiliasd 
rjwiMnf  4.ie  acTM  of  ban  hud 
GSA  Nunbar  7-D-MT-0607 
Niw  YofK 

Galavilb  Anny  Tninii^  Site 

Shnrat^Hiik  Co:  Ukter  NY  12599- 

I  jndhnldii^  AgMcy:  GSA 

Praparty  Numbar  219510128 

States:  Bxcaat 

r.— — t  S21  aoaa.  inqsovadf  wTbtacdvs 

miiways.  2M  aaw  te  watlands  apd  haUtat 

for  tfafaalmad  ipadn 
GSA  Noaban  2-D-NY-807 


North  ChoUim 

GnanviUa  Rolay  StatioD 
SitaC 

Gnanvillo  Co:  Pitta  NC  27834 
LanftakUiig  Aganqr  GSA 
Ploparty  Naaabar  549710017 
StalM  Bxoaaa 

Oiaaaitf:  594  aoaa  w/273a0  aq.  ft. 
block  bldg..  (2  acaa  dbnical  waaH 

GSA  Noadban  4-Z-N721 

North  Dakota 

Ttacta  V-1971B.  V-1971 

CaniaaB  Daaa/Laka  Sakakawaa  Co:  MdCan^ 

ND 
Laiidholdfa«  Aflaaqn  COB 
Praparty  Mnabar  319920008 
:  UmtiUaad 

ax.  4.49  acraa.  mort  raoent 
atll*  UBiffliiis  opaiatlooat  roupi 
igWHiwI — BMlanda 


Lot  3/0.18  ( 

Soyga  Qmk  Cdbin  Sita/Tnct  C272A  Co: 

MckanND 
IjiMJhoMii^  Aganqr:  OCX 
Proparty  Numbar  319720003 
:  Unutilixad 

:ai8<rfanaci«i 
privMa  racraatkMi  (oottaga  site),  floodplain 

Ohio 

Bathany  Rday  Station 

8070  Tylanvillo  Rood 

Unioa  Townahip  Co:  Butlar  OH  45040- 

Landhoidini  A^nqr  GSA 

Praparty  Numbar  549810008 


:  825  aciaa.  most  racant  uao    radio 
nlay  atation.  bidg.  and  approx.  125  acna 
ara  unsuitable  duo  to  dirtttooe  bom 
flammabia  axploaiva  matarial 
GSA  Numbar  l-Z'<Xi-728B 


Portion.  Aataaia  Fiald  OSes 

^naHwy30 

Astoria  Co:  Clatsop  (»  97103- 

Landholding  Agancy:  GSA 

Praparty  Numbar  549840015 

Statwf  Fiifai 

Cnnimant-  20.8  acraa.  Inchidaa  wratlands  k 

tidelands.  parking  lot  under  construction. 

portion  locrtod  within  floodplain 
GSA  Numbar  9-D-OR-447F 

Pannsylvania 

East  Branch  Clarion  River  Lake 
Wilcox  Co:  Elk  PA 


Location;  ftee  camping  area  on  the  ri^ 

bank  off  entrance  roadway. 
Landholding  Agency:  GOE 
Property  Nundier  319011012 
Status:  Underutilized 
Comment:  1  acrr,  most  recent  use— bee 

campground 
Dashields  Locks  and  Dam 
(Glenwillanl.PA) 

Craacent  Twp.  Co:  Allegheny  PA  15048-0475 
Landholding  Agency:  COB 
Property  Number  319210000 
Status:  Unutiliaed  -^ 

Comment:  0.58  acrea.  most  recent  i 

beseball  filed 
Former  Warehouse  Site 
1020  South  Broad  Street 
Philadelphia  PA  19148- 
Landholding  Agency:  GSA 
Property  Number  549840017 
StaturExoees 
Comment:  1.82 1 

parking  kit 
GSA  Number  4-G-PA-0773 

Puerto  Rioo- 

La  Huece— Naval  Station 

Rooeeveh  Roads 

VIeiines  PR  00785- 

Landholding  Agency:  GSA 

Property  Number  549420008 

Stetus:  Excess 

Comment:  323  eoos.  cultural  site 


Virginia 

4.819  (P)  Atlantic  MariiM  Ctr 
581  Ftont  Street 
Noriolk  VA  23510- 
Landholdii^  Agency:  GSA 
Property  Nmnber  549620010 
Status:  Excess 

4.619  acres,  most  recent  use^ 
eemant/laaaa  restrictioiis,  subject 
to  rhwsapwalra  Bay  Preaervation  Act 
GSA  Number  4-C-VA-712 

Washington 

Portion  of  Tract  90S 
Lowar  Monumental  Lock  ft  Dam 
Vk  mi  SE  of  Lyons  Feny  Marina  Co:  Whitman 
WA 

Property  Number  319320005 
Stable:  Excees 

Comment-  3.788  actee  with  encroeching 
private  well 

Sandpoint  Control  Tower 
Near  7800  Sam^int  Way.  NE 
Seattle  Co:  King  WA  9811S- 

I^nMtnlMng  Afftmry  GSA 

Property  Number  549440003 

Status:  Excess 

Comment:  11.3  acrea  w/deteriorated  Udg. 

and  paridng  lot 
GSA  Number  9-C-WA-1089 
Second  Stadium  Home  Site 
1701  Martin  Luther  King  Blvd. 
Seattle  Co:  King  WA  98144- 
Landholding  Agency:  GSA 
Property  Number  549540008 
Status:  Exceaa 
Comment:  1.5061  acres  of  unimproved  land. 

most  recant  use — temporery  storage  for 

construction  equipment 
GSA  Number  9-GRI-WA-543 


Land(byStata) 

Georgia 

Lake  Sidney  Lanier  Co:  Forsyth  GA  30130- 
Location:  Located  on  Two  Mile  Creek  ad},  to 

State  Route  369 
Landholding  Agency:  0(% 
Property  Number  319440010 
Status:  Unutilized 
Commmit- 0.25  acres,  endangered  plant 

species 
Lake  Sidney  Laniar^-3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  GaiiMsviUa  H.S.  and  State 

Route  53  By-Paaa 
Landholding  Agency:  GOB 
Property  Ntanriier  319440011 
Status:  Umitiliaed 
rnmramnt-  3  pafods  totalling  5.17  acres,  most 

recant  use    buflar  cone,  endangered  plant 

spedee 


BrookviUe  Lake-^.aBd 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COB 

Property  Number  319440009 

Status:  Unutilized 

Comment:  8.91  acras.  limited  utilitiea 

Kansaa 

Paroelfl 

FaU  River  Lake 

Section  26  Co:  Greenwood  KS 

Landholding  Agency:  COB 

Property  Number  319010885 

Statue:  Unutilized 

Comment:  128.60  acres;  most  recent  use- 
recreation  and  leesed  cottage  sites. 

Parcel  No.  2.  El  Dorado  Lake 

Approx.  1  mi  eest  of  the  tovm  of  El  Dorado 
Co:  Butler  KS 

Landholding  Agency:  OOE 

Property  Number  310210005 

Status:  Unutilized 

Comment:  11  acres,  pert  of  a  relocated 
railroad  bed,  rural  area 

Massachusetts 

Bufhimville  Dam 

Flood  Control  Protect 

GaleRoad 

Carlton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  trocto  B-200,  B-248,  B- 

251.  B-204.  B-247.  B-200  and  B-258 
liandlanding  Agency:  COB 
Property  Number  319010018 
Status:  Excees 
Comment:  1.45  acres. 

Minnesota 

Tract  «3 

Lac  Qui  Parie  Flood  Control  Profect 

County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295^ 

Landholding  Agency:  OOE 

Property  Number  319340008 

Status:  Unutilized 

Comment:  approximately  2.9  acrea.  bllow 

land 
Tract«34 

LacOui  Parie  Flood  Control  Project 
Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COB 
Property  Number  319340007 


UMI 
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SUtut:  Unutilizad 

Comment:  Approx.  8  acrea,  fallow  land 

Tenneasee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number  319010942 
Status:  Excess 
Comment:  8.93  acres;  sul^ect  to  existing 

easements. 

Texas 

Corpus  Christi  Ship  Channel 
Connis  Christi  Co:  Neuces  TX 
Location:  East  side  of  Caibon  Plant  Road, 

approx.  14  miles  NW  of  downto«m  Corpus 

Christi 
Landholding  Agency:  COE 
Property  Number.  310240001 
SUtus:  Unutilized 
Comment:  4.4  acres,  most  recent  use    farm 

land. 

UMnttaMa  ftopertiea 

Buildings  (by  State) 

Alabama 

Sand  Island  Light  House 

Gulf  of  Mexico 

Mobile  AL 

Landholding  Agency:  GSA 

Property  Number  549610001 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

GSA  Nunriier  4-U-AL-763 

Alaska 

Unalakleet  Health  Clinic 

(Former) 

Unalakleet  AK  99684- 

Landholding  Agency:  GSA 

Property  Number  549620007 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  at 

explosive  material 
GSA  Number  9-F-AK-748 
USCG  MSD  Office  (2  buildings) 
2958  Tongass  Avenue 
Ketchikan  Co:  Ketchikan  AK  99901- 
Landholding  Agency:  GSA 
Property  Number  879130004 
Status:  Excess 
Reason:  Extensive  deterioration 

Arizona 

Clifton  Administrative  Site 

Qifton  Co:  Greenlee  AZ  B5S33- 

Landholding  Agency:  GSA 

Property  Number  549640006 

Status:  Excess 

Reason:  Floodway 

GSA  Number  9-A-AZ-0797 

California 

National  Weather  Service  Ofc. 

Kem  County  Airport 

Bakersfield  Co:  Kem  CA 

Landholding  Agency:  GSA 

Property  Number  549640011 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 


GSA  Number  9-C-CA-1481 
Marine  Pollution  Laboratory 
Granite  Canyon 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  GSA 
Propmty  Number  549720005 
Status:  Surplus 
Reason:  Secured  Area 
GSA  Number  9-C-CA-1499 

Bldg.  863 

Naval  Air  Weapons  Station,  Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Mavy 

Property  Number  779730006 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  15 

Naval  Support  Activity 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agencjr:  Navy 

Property  Number  779730010 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  28 

Naval  Support  Activity 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number.  779730011 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  500 

Naral  Support  Activity 

Moitferey  Co:  Monterey  CA  93943- 

Landholding  Agency:  779730012 

SUtus:  Unutilized 

Reason:  Extensive  detnioration 

Delaware 

Delaware  Breakwater  Light 
Le«ves  Co:  Sussex  DE  19058- 
Landholding  Agency:  GSA 
Property  Number  549640007 
SUtus:  Excess 
Reason:  Other 
Comment  Inaccessible 
GSA  Number  4-U-DE-460 

Dlinois 

Parcel  1 

Portion  Former  Lock  ft  Dam  51   . 

Golcqnda  Co:  Pope  IL  62938- 

Landholding  Agaacy:  GSA 

Property  Number  549610010 

SUtus:  Excess 

Reason:  Extensive  deterioration 

GSA  Number  2-D-IL-703 

Indiana 

Brookville  Lake— Bldg. 

Brownsville  Rd.  in  Union 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number  319440004 

Sutus:  Excess 

Reeson:  Extensive  deterioration 

Coast  Guard  Housing 

5  Houses 

Dana  Co:  Vermillion  IN  47847 

Landholding  Agency:  GSA 

Property  Number  549620011 

Sutus:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  1-U-IN-50SD 


Iowa 

House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530002 

Sutus:  Excess 

Reason:  Extensive  deterioration 

Play  House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131 

Landholding  Agency:  COB 

Property  Number  310530003 

Sutus:  Exceaft 

Reason:  Extensive  deUrioration 

House,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131 

Landholding  Agency:  COE 

Property  Number  319530004 

Status:  Excess 

Reasoiu  Extensive  deterioration 

Shed.  Tract  122 

Camp  Dodge 

Johiwton  Co:  Polk  lA  50131 

Landholding  Agency:  COE 

Property  Number:  319530005 

Status:  Excess 

Reason:  ExUnsive  deterioration 

Gar^e,  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  OCK 

Property  Number  319530006 

Status:  Excess 

Reason:  Extensive  deterioration 

Machine  Shed.  TrKt  122 

CampDodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530007 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam,  Tract  122 

CampDodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530008 

Sutus:  Excess 

Reason:  Extensive  deterioration 

2-Car  Garage,  Tract  122 
CampDod^ 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530009 
Sutus:  Excess 

Reason:  Extensive  deterioration 
Bam,  Tract  128 
CampDodge 

Johnston  Co:  Polk  lA  50131-    4 
Landholding  Agency:  COE 
Property  Number  319530010 
Sutus:  Excess 

Reason:  Extensive  deterioration 
.  Shed.  Tract  128 
CampDodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530011 
Sutus:  E)(cess 
Reason:  Extensive  deterioration 
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HouM.TrKtl29 

Camp  Dodge 

johiHton  Co:  Poik  lA  50131- 

Landholdiag  Agancy:  GOB 

PTOfMrty  NumlMr  319530012 

Status:  Excws 

:  Rxtnuive  datariontion 


Play  Houaa.  Tnct  129 

Ca^Dodga 

JohiMtan  Co:  Polk  lA  50131- 

fjmlhnkUng  Agjncy,  COB 

Pniparty  NomlMr  319530013 

Status:  Bxcaas 

:  Bxtanshw  datariontkm 


Kannal.  T^tact  129 

CampDodgi 

JohnstDD  Co:  Polk  lA  50131- 

IiainnmliiiinAfmrj  COB 

Praparty  Nnnbv:  319530014 

Status:  Bxoaas 

;  Bxtaisiva  dMHtofatkm 


Com  Crib.  1^1:1129 

Caf^tDodaa 

Johnstoai  Co:  Pdk  lA  50131- 

Landboldii^  Agmcy:  COB 

Pmparty  Nnmhan  319630015 


sKxtaoahrai 
iW,'nactl2fl 
CampDodga 

JohuatoB  Co:  Polk  lA  50131- 
Laadholdii«  Asancy:  COB 
Pnpatty  MuDbar  319530018 
Stafta:r 


Bam  E.  Tnct  129 
CanpDol^a 

JohaatonCo:  Polk  lA  50131- 
Laodliokling  Agmqr:  COB 
Pn^arty  Hwabfr.  319530017 
Status:  Bxcois 

I  Rirtansiva  datariontkiiL 


Shad.  Ttact  129 

Caaq^Oodga 

JobnataB  Co:  Polk  lA  50131- 

Landlwlding  Agancy:  CW 

Pnparty  Numbar:  319530018 

Status:  Bxcaas 

:  Bxtaosiva  datariontion. 


Houaa.  Tnct  130 

CanqtDodga 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agancy:  CK 

Propnty  Numbar  319530019 

Stttus:  Bxcaas 

Reaaon:  Bxtensive  datariontion. 

Out  House.  Tnct  130 

Canq>  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landbolding  Agncy:  OCMC 

Property  Number.  319530020 

Status:  Bxoai^ 

:  RxtanaJTa  datsrioaation. 


Chicken  House.  Tnct  130 
Camp  Dodge 

Johneton  Co:  Polk  lA  50131- 
LandhokUng  Agmcy:  CCX 
Property  Numbar  319530021 
Status:  Excess 

:  Extensive  detariontion. 


Shed.  Tnct  130 

Canq>  Dodge 

MuMton  Co:  Polk  lA  50131- 

Landhoidlog  Agency:  COS 


PnqjMity  Number  319530022 

Status:  Excess 

Rseson:  Extensive  detariontion. 

Bam.  Tnct  135 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530023 

Slrtns:Excees 

Reason:  Extensive  deteriontian. 

Smokehouse,  Tnct  135 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  GOB 

Property  Number  319530024 

Statue:  Excess 

Feeson:  Extensive  detariontion. 

Shed.  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  501 31- 

Landholding  Agency:  OCX 

Pnparty  Numbar  310S30025 

Status:  Exoees 

;  Extensive  deterioiatiaiL 


Shed— White.  Tnct  137 

Canq>Dodge 

Johnston  Co:  Polk  lA  50131- 

Landhcdding  Agancy:  COB 

Prc^Mrty  NundMr  319530028 

Status:  Exoees 

Raaeon:  Extensive  deterioratiop. 

Laanto.  Tract  137 

Ca^^>  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  AgBoqr:  COE 

Property  Number  319S30027 

Status:  Excess 

Reason:  Extensive  deterioration. 

Tract  118.  Cemp  Dodge 

Johneton  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Numbar  319830008 

Status:  Uimtilized 

Reason:  &ctensive  deterioration. 

Kantucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Ifigbway320 

CarroUton  Co:  Carroll  KY  4100fr- 

Ijndhnlding  Agency:  COE 

PK^ierty  Number  219040418 

Status:  Unutilized 

Reason:  Other 

Comment:  Spring  House 

Building 

Kantucky  Rivn  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Pnqierty  Number  219040417 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage 

Building 

Kantucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  AvenSe 

Ftankfart  Co:  Franklin  KY  40801-9999 

landholding  Agency:  COE 

Property  Number  219040418 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage 

Bam 


Kentucky  River  Lode  and  Dam  No.  3 

Highwray  581 

Pleasuieville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number  219040419 

SUtus:  Underotiliied 

Reeson:  Other 

Comment  110  year  old  bam  with  crumbled 

foundation. 
Latrine 

Kantucky  River  Lock  and  Dam  Number  3 
Hi^iway58l 

Pleasuravilla  Co:  Heniy  KY  40057- 
landholdtng  Agency:  COB 
Property  Nundier  319040000 
Status:  UnutiliMd 
Reason;  Other 
Comment:  Detached  Latrine 
O-Room  Dwelling 
(kaan  River  Lock  and  Dam  No.  3 
Rochastar  Co;  Butler  KY  42273- 
Locati<m:  Off  State  Hwy  389.  whidi  tuns  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  CCS 
Property  Number  319120010 
Status:  Unotiliaed 
Raasim:  Floodwray 
2-CarGar^e 

Green  River  Lock  and  Dam  No. 
Rochastar  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  389.  which  runs  off 

of  Western  Ky.  Paricway 
l«idholdiiig  Agency:  CM 
Prt^Mrty  Number  319120011 
Status:  Unutiliaed 
Reason:  Floodway 
Office  and  Warohouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Budar  KY  42273- 
Location:  Off  State  Hwy  389.  which  runs  off 

of  Westnn  Ky .  Park«»y 
Landholding  Agenc3r:  COE 
Property  Number  319120012 
Status:  Unutiliaed 
Reason:  Floodway 
2PitToilet8 

(keen  River  Lode  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
l.andholding  Agency:  COE 
Property  Number  319120013 
Status:  Unutilized 
Reason:  Floodway 

Louisiana 

Bldg.  A102— 3.507  acres 

Portion/Louisiana  Army  Ammunition  Pi*"* 

Sueveport  Co:  Wriistar  Parish  LA  71055- 

Laiulholdiiig  Agency:  GSA 

Property  Numbar  549720023 

Status:  Bxcaas 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
GSA  Number  7-I>-LA-420-) 

Maryland 

Vppa  Waldorf  Field  Site 
RL  228-^ensville  Rd. 
Waldorf  Co:  Charies  MD  20801- 
Landholding  Agency:  GSA 
Property  Number  549830013 
Status:  Excess 

Reaaon:  Extensive  deteriomtion 
GSA  Number  4-N-MD-0587 
Lower  Waldorf  Field  Site 
Waldorf  Co:  Charles  MD  20803- 
Landholding  Agency:  GSA 
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Property  Number  549720002 
Status:  Excess 
Reason:  deterioration 
GSA  Number  4-N-MD-587A 

Michigan 

15  OfSriiore  Lighthouses 
>£reat  Lakes  MI 
l^andholding  Agency:  GSA 
Property  Number.  549630014 
Status:  Excess 
Reason:  Extensive  detoioration 

Fog  Signal  Building 

SL  Martins  Island  Co:  Delta  MI  49820- 

Landholding  Agency:  GSA 

Property  Nimiber  549640001 

Reason:  Other  « 

Status:  Unutilized 

Comment:  Inaccessible 

GSA  Number  l-U-MI-760 

Paint  Locker 

St.  Martins  Island/Lake  Michigan 

Co:  DelU  MI  49829- 

Landholding  Agency:  GSA 

Property  Number  549640009 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

GSA  Number  l-U-MI-7e0 

Dwelling/Light  Tower 

St  Martins  Island/Lake  Michigan 

Co:  Delta  MI  49829- 

Landholding  Agency:  GSA 

Property  Number  549640qi0 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

GSA  Number  l-U-MI-760 

Missouri 

TrKk2222 

Stockton  Project 

Aldrich  Co:  Polk  MO  65601- 

Landholding  Agency:  OOE 

Property  Number  319510001 

Status:  Excess 

Reason:  Extensive  deterioration 

Bam,  Longview  Lake 

Kansas  City  Co:  Jackson  MO  64134- 

Landholding  Agency:  OOE 

Property  Number  319620001 

Status:  Excess 

Reason:  Extensive  deterioration 

NewYoric 

Warehouse 

Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 

Landholding  Agency:  COE 

Property  Number  319630007 

Status:  Uhutilizad 

Reason:  Extensive  deterioration 

Naval  Indus.  Rsv.  Ordnance  PI. 

121  Lincoln  Avenue 

Rochester  Co:  Monroe  NY  14611- 

Landholding  Agency:  GSA 

Property  Number  549430011 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
GSA  Number  TENT-2^4-^4Y-502 

Fed.  Bldg. 

Multi  Bldg-.  Complex.  252  7th  Avenue 
New  York  NY  10001- 
Landholding  Agency:  GSA 
PR^Mity  Number  549630001 


Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number  NY-0783A 

2  OSihore  Lighthouses 

Great  Lakes  NY 

Landholding  Agency:  GSA 

Property  Number  549630015 

Status:  Excess 

Reason:  Extensive  deterioration 

Bld^.  5^01, 502 

Scotia  Storage  Depot 

Scotia  NY  12302- 

Landholding  Agency:  GSA 

Property  Number  549640021 

Status:  Excess 

Reason:  Extensive  deterioration 

Fort  Niagara  Light 

Town  of  Porter  Co:  Niagara  NY  14174- 

Landholding  Agency:  GSA 

Property  Number  549720007 

Status:  Surplus 

Reason:  Other 

Comment:  Landlocked 

GSA  Number  l-U-^>«Y-0842 

Point  AuRoche  Light 

Beekmantown  Co:  CUnton.  NY  12901- 

Landholding  Agency:  GSA 

Property  Number  879420002 

Status:  Excess 

Reason:  Floodway,  Extensive  deterioration 

GSA  Number  2-4-NY-817 

North  DakoU 

Monitor  Site  (OW3) 

OMEGA  Station  ^ 

Dickey  Co:  LaMoure  ND  58431- 

Landholding  Agency:  GSA 

Property  Number  549720020 

Status:  Excess 

Reason:  Secured  Area 

GSA  Number  7-LM>n>-0494A  h  B 

Ohio 

Lab 

Ohio  River  Division  Ldxnatories 

Marionont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  OOE 

Property  Number  319510002 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  OOE 

Property  Number  319510003 

Status:  Unutilized 

Reason:  Secured  Area 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agenqr  COE 

Property  Number  319510004 

Status:  Unutilized 

Reason:  Seciued  Area 

Toledo  Harbor  Lighthouse 

Lake  Erie 

Toledo  Co:  Lucas  OH  43611- 

Landholding  Agency:  GSA 

Property  Number  549710014 

SUtus:  Excess 

Reason:  Other 

Comment:  InaccessiUe 

GSA  Number  l-U-OH-801 

Puerto  Rico 

Dry  Dock  a  Ship  Repair  Fac. 


U.S.  Navy 

San  Juan  PR 

Landholding  Agency:  GSA 

Prt^rty  Number  549710012 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Floodway 
GSA  Number:  l-N-PR-491 
NIH  Primate  Research  Facility 
SabenaSecaPR 
Ij^idholdtng  Agency:  GSA 
Property  Number  549720021 
Status:  Excess 
Reason^Pther 
Comment:  landlocked 
GSA  Number  1^1-4^-503 

Tennessee 

Bldg.  204 

Ctmlell  Hull  Lake  and  Dam  Project 

Defisated  Creek  Recreation  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  OOE 

Property  Number  319011499 

SUtus:  Unutilized 

Reason:  Floodway 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Pio)act 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  135 

Landholding  Agency:  COE 

Property  Number  319011503 

Status:  Underutilized 

Reason:  Floodway 

Water  Treatment  Plant 

Dale  Hollow  Lake  a  Dam  Project  ^ 

Obey  River  Park.  State  Hwy  42 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140011 

SUtus:  Excess 

Reason:  Other 

Comment:  water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydale  Recreation  Area,  State  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  319140012 

Status:  Excess 

Reason:  Other 

Comment:  water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake.a  Dam  Project 

Willow  Grove  Recreational  Area.  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  flumber  319140013 

Status:  Excess 

Reason:  Other 

Comment:  water  treatment  plant 

West  Virginia 

Flight  Service  SUtion 

Morgantown  Airport 

Morgantown  Co:  Monogahelia  WV  26505- 

LandUiolding  Agency:  GiSA 

Property  Number  549710011 

Statxu:  Surplus 

Reason:  Within  airport  runway  dear  zone 

GSA  Number:  4-U-WV-527 

Wisconsin 

2  OtEihore  Lighthouses 
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GrartLakMWI 
Ijndholding  Agmcy:  GSA 
Propafty  Number  549630016 
Statat:Bxcau 

Raaion:  Bxtanaive  detarioratian 
North  Point  Light  Station 
Noftfi  Point  Co:  Mihraukaa  WI 53211-S860 
Ludholding  Afnqr  GSA 
Proparty  Numbar.  M9720004 
Statais:  Bxcaas 
:CXher 
iNokgdaccaaa 
GSA  Numbar  l-V-Yn-977 
Part  Waihingkm  Light  Station 
Port  Waahington  Co:  Onukaa  WI  53074- 
LawHMihyag  Agncy:  GSA 
Propacty  NoBriMT  94«73000e 
Statua:  Bnaaa 
Waaaan  Wjdiin  2000  it  of  flammable  or 

axploaiTa  malarial 
GSANodien  l-U-WI-577 

Land(byStatB) 

PHoalB 

Saala  Raaa  Co:  SowMU  CA 

IjndhnMii^Agwcr-GSA 

Praportjr  Nnmbar  549310016 


bar  9-C-CA-^saOC 


rFmmffl 

.^ThomaavillaBhrd. 
AdoatiCo:  ndlaa  GA  30315- 
fiGSA 
: 549710010 


G8A 

Gvam 


WHhia  a90»il.«f  flammable  or. 
4-GmiM^'-63QAItB 


GU 


GSA 
819610003 


Statua: 


Other 


GSA  Nnadw:  0-hMn>-t37 
Kantndcy 

Tnct4626 

Baridejr  Lake,  rantacky  and  Tennaaaae 

OonaUnnQvak  Uanching  Ana 

Cadis  Co:  Trigg  KY  42211- 

Localfao:  Mmilw  from  US  Highway  68 

UndhnMiag  Agaiicy:  COE 

Property  Numbar  319010030 

SUtus:  Uadamtiliaad 

Reeeon-  Floodway 

Tlact  AA-2747 

Wolf  Cnok  Dam  and  Lake  Cumbariand 

US  HWY.  27  to  Blue  K>hn  Road 

Burnaide  Co:  Pnlaaki  KY  42519- 

I  jndholding  Agmcy.  COE 

Property  Number  319010038 

Statue:  UndenitiliMd 

Reaaon:  Floodway 

TroctAA-2726 

Wolf  Ciaek  Dam  and  Lake  Cun^Mriand 

KY  HWY.  80  to  Route  769 

Bumaida  Co:  Polaaki  KY  42519- 


Landholding  Agency:  COE 

Property  Number  319010039 

Statua:  Undeiutilizad 

Reason:  Floodway 

Tract  1358 

Berkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Edifyville  Co:  Lyon  KY  42038- 

Locetion:  US  Highway  62  to  state  highway  93 

Landholding  Agency:  COE 

Property  Number  319010043 

Status:  Excess 

Reeaon:  Floodway 

Red  River  Lake  Praiect 

Stanton  Co:  Povroll  KY  40380- 

Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  faiterch^igB,  then  take  SR  Hand 

15  north  to  SR  613. 
I.andholrting  Agency:  COE 
Property  Number  319011684 
Status:  Unutilised 
Raaaon:  Floodyray 
Bamn  River  Lock  ft  Dam  No.  1 
Richankville  Co:  Warren  KY  42270- 
Landholding  Agmcy:  CCK 
Property  Nmnber  319020008 
Status:  Umitiliaad 
Bn:  Floodway 
1  River  Lock  ft  Don  Na  3 
Racfaastw  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy.  369.  which  runs  (rfr 

of  Weetem  Ky.  Pukway 
Landholding  Agency:  COE 
ftoperty  Number  319120000 
UnutiUaed 
:Floodway 

Gnan  River  Lock  ft  Dam  No.  4 

WoodbtttyCo:  Butkr  KY  42288- 

Xocation:  Off  Stat»Hwy.i«03.  viAich  isaff 
State  Hwy  231 

tavlholdfaig  Agsncy:  COE 
<  Property  Nomberr  319120014 
-  Slatua:  Undasutili»d 

Reaaon;  Floodway 

Gnan  River  Lode  ft  Dam  No.  5 

leadvilla  Co:  Butler  KY  42275- 

LocatiaBi  Off  Stale  Hi^way  185 

landhnlAig  Agency:  COE 

Property  Number  319120015 

Stabis:  Unutilized 

Reason:  Floodway 

Green  River  Lock  ft  Dam  No.  6 
'-%ownsvilleCo:  Edmonson  KY  42210- 
Location:  Off  State  Highwray  259 
Landholding  Agency:  COE 
Property  Number  319120016 
Status:  UnutiHzad 
Reason:  Floodway 

Vacant  land  west  of  locksito 
Greeaup  Locks  and  Dam 
5121  New  Dam  Road 
Runl  Co:  Greenup  KY  41144- 
ijwWlmmiig  Agency:  COE 
Property  Number  319120017 
Status:  Unutilized 
Reeaon:  Floodway 
Tract  6404.  Cave  Run  Uka 
U.S.  Hwy  460 
bidax  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number  319240005 
Stetus:  Underutilized 
Reeson:  Floodway 

Tract  6803.  Cave  Run  Lake 


State  Road  1161 

Pomp  Co:  Morgan  KY 

LancUiolding  Agency:  COE 

Property  Number  319240006 

SUtus:  Underutilized 

Reason:  Floodway 

OTncts 

Daniel  Boone  National  Forert 

Co:  Owiley  KY  37902- 

Landholding  Agan^:  GSA 

Property  Nundwr  549620012 

Status:  Excess  .^ 

Reeson:  Floodway 

GSA  Number  4-G-KY-607 

2.15  Aoes 

0«vansbon  Moorings 

Oweuaburo  Co:  Daviess  KY  42301- 

Landhohting  Agency:  GSA 

Property  Number  549710015 

Status:  Excess 

Reason:  WitluB  2000  ft.  of  fkmmaUa  or 

eoqilosive  material,  Floodway 
GSA  Number  4-U-KY-605 

Louiaiana 

Site  No.  17 

Lazam  Point 

Weet  Moaoaa  Co:  Oiiachtta  Pttlsh  LA  71291- 

Landfaohling  Agency:  GSA 

Property  NunAer  549630021 

Status:  Excess 

Reason:  Floodway 

GSA  Numbn:  7-D-4^-OSS0 

Harrison  Lock  ft  Dam  Na  2 

Hatriaonburg  Co:  Catahoula  LA  71340- 

landhnhHng  Agsncy:  GSA 

Property  Number  S49720003 

Status:  Bxceas 

Jlaason:  Floodway 

GSA  Number  7r-0-4<A-41552 

Maryland 

Tract  13 IR 

Youghioghany  River  Lake.  Rt  2.  Box  100 

Friendaville  Co:  Ganett  MD 

Landholding  Agency:  OCX 

J>roperty  Number  319240007 

Statua:  Underutilized 

Reeson:  Floodway 

Midiigan 

Poit/EPA  Large  Lakea  Rach  Lab 
Graase  Be  Twp  Co:  Wayne  MI 
landholding  Agency:  GSA 
Property  Number  549720022 
Status:  Excess 

-ReesoiL- Within  airport  runway  cleer  zone   > 
GSA  Number  l-Z-MP-554rA 

Minneeota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Croaa  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status:  Excess 
Reeaon:  Other 
Comment:  highway  right  of  way 

Mississippi 

Parcel  1 

Grenada  Lake 

Section20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  OOE 
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Property  Number  319011018 

Status:  Underutilized 

Reaaon:  Within  aiiport  ninway  clear 

Miaaouri 

Ditch  19.  Item  2,  Tract  No.  230 
St  Francia  Basin  Project 
2V^  miles  west  of  Maiden 
Co:  Dunklin  MO 
Landholding  Agency:  COE 
Property  Number  319130001 
Status:  UnutUized 
Reason:  Floodway 

New  York 

Cooke's  Island — 32  acres 
Lake  Champlain 
Whitehall  Co:  Washington  NY 
Landholding  Agency:  GSA 
Property  Numbn:  549710009 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  l-D-NY-847 

NorthDakoU 

TracU  1  ft  2 
GairisonDam 
Lake  Sakakawea 

Williston  Co:  Williams  ND  58801- 
Landholding,  Agency:  COE 
Property  Number  319410015 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material,  Floodway 

CHiio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  4441&-9321 

Landholding  Agency:  COE 

Property  Nundwr  319440007 

Status:  Underutilized 

Reason:  Floodway 

Mosquito  Creek  Lake 

Housel— Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 . 

Landholding  Agmcy:  COE 

Property  Number  319440008 

Status:  Underutilized 

Reason:  Floodway 

Lewis  Research  Center 

Cedar  Point  Road 

Cleveland  Co:  Cuyahoga  OH  44135- 

Landholding  Agency:  GSA 

Property  Numbsn  549610007 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Within  airport  runway 

dear  zone 
GSA  Number  2-Z-OH-598-I 

Pennsylvania 

LockandDam*7 

Monongahela  River 

Greensboro  Co:  Greene  PA 

Location:  Left  band  side  of  entrance  roadway 

tapn^eet 
Landholding  Agency:  COE 
Property  Number.  319011564 
Status:  Unutilized 
Reason:  Floodwray 

South  Carolina 

Land — 2.66  acres 

Port  Royal  Co:  Beaufort  SC  20902-6148 
Landholding  Agency:  GSA 
Property  Ntmiber  549240009 


Status:  Excess 

Reason:  Floodway 

GSA  Number  4-N-SC-0489A 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesfaioro  Co:  Jackson  TN  38562- 
Location:  Tracto  800. 802-806. 835-837, 900- 

902, 1000-1003, 1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatam  Lock  and  Dam 
Highway  12 

Ashland  Qty  Co:  Cheatham  TN  37015- 
Location:  TracU  E-513,  E-512-1  and  E-512- 

2 
Landholding  Agency:  COE 
Property  Number  219040415 
Status:  Underutilized 
Reeson:  Floodway 
lVact6737 

Blue  Creek  Recreation  Area 
Baridey  Lake.  Kentucky  and  Tennessee 
Dover  Co:  Stewart  TN  37058- 
Location:  U.S.  Highwray  79/TN  Highway  761 
Landholding  Agency:  COE 
Property  Number  319011478 
Status:  Undoutilized 
Reason:  Floodway 
Tracte  3102, 3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
GainesbcHO  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011479 
Status:  Excess 
Reason:  Flood%vay 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celine  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COE 

Property  Number  319011480 

Status:  Unutilized 

Reeson:  Floodway 

Tract  3721 

Obey 

Cradell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  High«vay  53 

Landholding  Agency:  COE 

Property  Number  310011481 

Status:  Unutilized 

Reason:  Floodway 

Tracts  608, 609, 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  3703O- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011482 
Status:  Underutilized 
Reason:  Floodwmy 
Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 


Property  Number:  319011483 
Status:  Underutilized 
Raastm:  Floodway 

Tracts  1710, 1716  and  1703 
Plynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number  310011484 
Stabis:  Underutilized 
Reason:  Floodway 
Tract  1810 

Waitrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  H^way  85 
Landholding  Agency:  OOE 
Property  Number  319011485 
Status:  Underutilized 
Reason:  Floodway 
Tract  2524 
Jennings  Cre^ 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  OOE 
Property  Number  319011486 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2905  and  2907 
Wdwter 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  Big  Bottom  Road 
.  Landholding  Agmcy:  COE 
Property  Number  319011487 
Status:  Unutilized 
Reason:  Floodway 

TracU  2200  and  2201 

Gainesboro  Airport 

Qxdell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  OOE 

Property  Number  319011488 

Status:  Underutilized 

Reeson:  Within  airport  runway  clear  zone, 

Floodway 
TracU  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dun  Pn^ect 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011489 
Status:  Unutilized 
Reason:  Floodway 
Tract  2403,  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011400 
Status:  Unutilized 
Reason:  Floodway 
TtacU  2117C,  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project    ' 
Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number  319011491 
Status:  Unutilized 
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iFloodway 
Tncti  414, 425  and  428 
CorMI  HuU  UkB  and  Dun  PRiiwt 
StooaBridgB- 

CBtbi«B  Co:  Smith  TN  37030- 
Looatkm:  Sullivan  Band  Road 
Landholding  Agancy:  COE 
Prapafty  Numbar  S19011402 
Slatua:  UnutiUaad 
Raaaop:  Hoodway 
Tract  517 

).  Porcyftiaat  Dam  and  Itoaunoir 
SagB  Craak  EmbayoMnt 
NaaMlla  Co:  DavidMi  TN  S7214- 
IflcatiMi:  Inlantatu  4D  to  S.  Uount  Juliet 

HomL 
Landkoldiiv  Agn^  COS 
Praparty  Nunbar  31901149S 
Statna:  UndaradHaad 
Raaaou  Floodw^f 
Tiact  1811 

Wait  Fofk  *  ^"i— '^ing  Ana 
Stayna^Cb:  KntkHfaid  TN  37187- 
Loaatkin:  Flonnoa  nad  naar  Boon  Spring! 

Road 
1  aadhrildii^  rtgwr  ji  ITIffr 
Pnpatty  Naiib«:  318011484 
aifa:Uiiilaiiniiiiil 
RaoaoiK  Flood  woy 
Tiactl5a4 

J.  I^Ry  Pnaat  Daaa  and  Raaatvav 
rMHRacMdMiAno 
tCo:  KaihadMd  TN  37187- 


:GOB 
: 318011488 
lUndaradBad 
iFloodway 
TMctlBOO 


I  Go:  Buthnhid  TN  37187- 
iKOUKood 
y:O0B 
: 318011488 

:  Undatotibaad     7 

:  rloodway 
Tm*t  245, 257,  and  2S8 
J*  nny  RMst  Dm  sdc 
Cook  Raoaation  Ann 
Saqntaa  Co:  Dawidaan  TN  37214- 
Loclion:  2.2  ■Uaa  awHh  of  InfUala  40 1 
iFanyPfha. 

yiOOB 

Pnparty  Nuoaban  318011487 
Statoa:  IhKlHiitiliMd 
Hoaaon;  Floodway 
Tmcta  107. 108.  and  110 
Cofdril  HoU  Laka  «m1  Dun  Ptofact 
Twonong 

Carthaga  Co:  Snith  TN  37030 
LocaUon:  US  Highway  85 
Landhidding  Aganqr.  0(K 
Ploparty  Nundiar  318011488 

:Unitfiliaad 

;  Floodway 
Tkacta  2819  and  2028 
Cordall  Hull  Laka  and  Dam  Prefad 
SugarCnek 

Gainaafaon  Co:  Jackaon  TN  38562- 
Location;  Sugar  Ciadc  Road 
Landhoiding  Agancy:  COE 
Pioparty  Numbar  319011500 
StatuK  Unutili28d 


Raaaon:  Floodway 

Tract  1218  tad  1204 

Cordell  Hull  Lalce  and  Dam  Proiact 

Granville— Alvin  Youric  Road 

Granville  Co:  Jackson  TN  38564- 

Landholding  Agency:  COE 

Property  Nundier  318011501 

Status:  Unutilized 

Reason:  Floodway 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Pro^ 

Gelbnaths  Branch 

Gaineeboro  Co:  Jadcsim  TN  38562- 

Location:  TN  l^ghway  53 

Tjndholding  Agancy:  COE 

Propeity  Number  319011502 

Status:  Unutilized 

Reason:  Floodway 

'nactl04etaL 

Cocdell  Hull  Lake  and  Dam  Proiect 

Horahoe  Bend  Laum;hing  Area 

Carthage  Co:  Smith  TN  37030- 

Loctioo:  Mghway  70  N 

Landhoiding  Agency:  GOB 

Property  Nnmber:  318011504 

Status:  Underatilizad 

Reason;  Floodway 

Tracts  510, 511. 513  and  514 

J.  Percy  Priest  Dam  aniiReaarvoir  Piofect 

febannn  Go:  Wilson  TN  37067- 

tocation:  Vivratt  Creek  Laundiing  Area. 

Ahrin  Spetry  Road 
I  jndholdjng  Agency:  GOE 
Ptoparty  Number  918128007 
Slatua:  Undetutilized 
Raaaon:  Floodway 

Ttect  A-142.  Old  l^ckaty  Beadi 
OldlfickatyBhrd. 

Odifickmy  Co:  Davidson  TN  37138- 
Landhidding  Agency:  GOB 
Pimpacty  ffaunber  319130008 
Status:  Underatilizad 
:  Floodway 


Ttecta  104. 105-1.  lOS-2  ft  118 
Joe  Pool  Lake  Go:  DaUaa  TX 
Landhoiding  Agency:  GOB 
Pioparty  Number.  318010387 
:Undaratiiiaad 
:  Floodway 
PiBit  of  TrKzt  201-3 
Joe  Pool  Lake  Go:  Dallaa  TX^ 
LaadhoUing  Agency:  GOB 
Propeity  Nwnbar.  318010388 
Statae:  Umietntiliaed 
Raaaon:  Floodway 
Part  of  Tract  323 
Joe  Pool  Lake  Go:  DaUaa  Tx 
IjiidhnMingAgsiicj  GOB 
Property  Number  318010399 
Status:  Underutilized 
Raaaon:  Floodway 
Tract  702-3 
Granger  Lake 
Route  1,  Box  172 
Granger  Co:  miliameon  TX  76530-0801 

I.«nrfliol«<ing  AflMiry;  GOB 

Property  Number  319010401 
Sutus:  Unutilized 
Reason:  Floodwrey 
TractTOO 
Granger  Lake 
Route  1.  Box  172 


Granger  Go:  Williamson  TX  76530-9801 
Ijnrfnolding  Agency:  GOE 
Property  Number  319010402 
Statue:  Unutilized 
Reason:  Floodway 

Utah 

4.3  acrae  -Portion 

Wendovar  Airport 

Wendow  Co:  Tooele  UT  83354- 

Landholding  Agency:  GSA 

Pnqparty  Numbar  549630003 

Stable:  Bxeaee 

Raaecm:  Within  2000  ft.  (rfSammabia  or 

Axploaiva  malarial 
GSA  Numban  7-G-UT-401-L 

Wert^Hi^nia 

■Moigantawn  Lock  and  Dam 

Boac3RDi2 

Motgantown  Go:  Mono^ahelia'WV  26505- 

Landholding  Agency:  GCe 

Propattr  Number  318011530 

Slatua:  Unutilized 

Reason:  Floodway 

Londan  Lock  aiul  Daa 

RoiHaeOBaet 

Rural  Go:  Kanawha  WV  25128- 

Location:  20  milae  eaet  of  Ckarieeton.  W. 

Vhginia. 
Landhoiding  Agency:  COB 
Ptoparty  Nundwr  318011680 
Stataw:  Uantilizad 
:Odier 

.03  acres;  vary  narrow  strip  of  land 

located  too  doee  to  busy  highway. 

(FR  Doa  97-2e8»  Filed  8-7-^;  8:45  am) 


r:  Fish  and  WUdlife  Service. 
Interior. 

ACnON:  Notice  of  leceiptof  permit 
^plications. 

WMMim  Hm  frikming  qipllcants  have 
applied  form  scientific  research  pennit 
to  conduct  certain  activities  with 
endangend  raedes  pursuant  to  section 
10  (aMlXA)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C 
1531,  efseo.). 

Fsnnit  No:  806242. 

AppUceatt:  Scott  Cameron.  Agoura 
Hills.  California. 

The  ^plicant  requests  an  amendment 
to  his  nennit  to  take  (harass  by  survey) 
the  Delhi  Sands  flower-loving  fly 
{Bhaphimnidas  taminahu  abdominalis) 
in  con|tmction  wrlth  presence  or  abeence 
surveys  in  San  Bernardino  and 
Riverside  Cotmties.  California  foi  the 
purpose  of  enhancing  its  stirvival. 

PBfinitM>:  831906. 

Applicant:  The  Nature  Conservancy, 
Las  Vegas,  Nevada. 


UMI 
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The  applicant  requests  a  penait  to 
temove  and  reduce  to  possnsion 
specimens  of  &ibgoniijn  ofval^oUum 
var.  wUUamsiae  (SteanrixMt  buckw^iaat) 
in  conjunction  widi  genetics  and 
pollioation  research  on  Federal  lands  in 
Washoe  County,  Nevada  tot  the  purpose 
of  enhancing  its  survivaL 

FennitAfo:  831910. 

ilpplicant' Kfichael  San  Miguel, 
Arcadia,  California. 

The  ^plicmt  requests  a  permit  to 
take  (fanass  by  survey,  locate  and 
monitor  nests)  the  least  Bell's  vireo 
[Vino  bellii  p^sillus),  southwestern 
willow  flycatcher  (£knpjdonax  traillU 
extimus),  and  coaxal  California 
gnatcatrher  [Polioptila  califomca 
oa^ondca)  in  coi^unction  with 
population  monittning  and  removal  of 
brown-headed  cowfaird  {Molathru*  ofei) 
eggs  and  chicks  from  paiasitizBd  neets 
of  these  species  threu^iout  die  species 
range  in  rjilifhmi*  for  the  purpose  of 
enhancing  their  survival. 

Permit  No:  7971m. 

Applicant:  San  Bernardino  County 
MuMum,  Redlands,  CaUfomia. 

The  applicant  requests  an  amendnwart 
of  his  permit  to  take  (harass  by  survey, 
locate  and  monitor  nests,  capture,  buid. 
color-band,  and  release)  the 
southwestern  willow  flycatcher 
(JZmpidonax  traUlii  extimus)  in 
conjunction  with  life  history  studies 
and  population  monitoring  to  include 
the  following  locations:  the  Virgin 
River,  Nevada,  and  the  Lower  Colorado 
River,  including  the  Lake  Mead  National 
Recreation  area  south  to  Yuma,  Arizona 
for  the  purpose  of  enhancing  its 
survivaL 

FlamutAfo;  832200. 

Applicant:  Felix  A.  H.  Sperling, 
Uiuvasity  of  California,  Berkeley.       ^ 
California. 

The  applicant  requests  a  permit  to 
take  (collect  and  sacrifice)  20  male 
Lange's  metalmark  buttwflies 
[Apodemia  monno  langei)  in 
conjunction  with  genetic  research  at 
Antioch  Dimes  National  Wildlife 
RefiigB,  Contra  Costa  County,  California 
for  the  purpose  of  enhancing  its 
survival. 

Permit  No:  706271. 

Applicant:  Shana  C.  Dodd.  San  Diego, 
Califomia. 

The  applicant  requests  an  amendment 
to  her  permit  to  take  (harass  by  survey) 
the  Paciflc  pocket  mouse  [Petogfiathus 
longimendtiis  pacificus)  in  coi^unction 
witib  presence  or  ^Mence  surveys  and 
population  monitoring  in  Orange,  Los 
Aisles,  and  San  Diego  Counties, 
CalUbmia  for  the  purpose  of  enhanbing 
its  survival. 

PBimit  No:  832262. 


Applicant:  Department  of  Pariu  and 
Recreation.  San  Luis  Obispo,  Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  Morro 
shouideiband  {-  banded  dune)  snail    ^ 
[Ifclminthogfypta  walksriana)  in 
conjimction  with  presence  or  absence 
surveys  and  ecological  research  in 
Montana  de  Oro  and  Morro  Bay  State 
Parks,  San  Luis  Obispo  County, 
Califomia  for  the  purpose  of  enhancing 
its  survival. 

Psnn/t  No:  789286. 

Applicant:  Patricia  A.  Ganphell, 
Murrieta,  California. 

The  ^iplicant  raqueets  an  ai^todment 
to  her  pennit  to  take  (harass  by  survey, 
locate  and  monitor  nests,  capture,  band, 
c(dor-band,  and  leleaae)  the  Califomia 
least  tern  (Stenui  ontiUonun  brawn/)  in 
coiqunction  with  population  monitoring 
in  Orange,  Los  Angles,  Ventura,  Santa 
Bnbam,  and  San  Luis  OUm  Counttea, 
California  for  the  purpose  of  enhancing 
its  survival. 

Ptermjt  No:  768251. 

Applicant:  Mark  L.  Allabeck, 
Bioseerch  Surveys,  Santa  Cruz, 
Califcwnia. 

The  ^tplicant  requests  an  amendment 
to  his  pennit  to  take  (hanM  by  survey, 
ci^tuie,  measure,  and  release)  the  Santa 
Cmz  long-toed  salamander  [AwbyttoauM 
macmdoctylum  crooeum)  in 
conjunctim  with  sdaitific  research  in 
Santa  Cruz  and  Monterey  Counties, 
Califomia  for  the  purpose  of  enhancing 
its  survival. 

Permit  No:  832515. 

Applicant:  Jim  Jeimings,  Glmdale, 
California. 

The  aj^Ucant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus). 
least  Bell's  vireo  [Vino  bellii  puallus), 
and  coastal  Califomia  gnatcatrher 
[Polioptila  califomica)  in  conjunction 
with  population  monitoring  and 
removal  of  brovm-headed  oowbiid 
[Molothrus  ater)  eggs  and  chicks  from 
parasitized  nests  of  these  species 
throughout  the  species  range  for  the 
purpose  of  enhancing  their  siuvival. 

Psmu't  No:  787376. 

Applicant:  Petw  Bloom,  Santa  Ana, 
Califtxnia. 

The  applicant  requests  an  amendment 
to  his  pwmit  to  take  (harass  by  survey, 
locate  and  monitor  nests,  capture,  band, 
color-band,  and  release)  the 
southwestern  willow  flycatcher 
[Empidonax  traillii  extifnus),  least  Bell's 
vireo  [Vino  bellii  pusillus),  and  coastal 
Califomia  gnatcatcher  [Polioptila 
califomica]  in  conjimction  with 
population  monitoring  and  removal  of 
brown-headed  cowbird  [h4olothrus  ater) 


eggs  and  chicks  from  parasitized  nests 
of  these  spedea  throughout  the  species 
range  in  Califomia-£(v  the  purpose  of 
enhancing  their  survival. 

Psrau't  No:  832579. 

AppUcant-  Michael  L.  Johnson. 
University  of  California.  Davis, 

Tlie  applicant  requests  a  permit  to 
take  (capture,  mark,  measure,  and 
release)  tiie  salt  marsh  harvest  mouoe 
[Reithrodontomys  raviventris)  in 
conjunction  witix  ecological  research 
throughout  the  range  of  the  species  in 
CaUfnnia  for  the  purpose  of  mhancing 
its  survivaL 

OATBB:  Written  comments  on  these 
permit  ^plications  must  be  received  on 
or  before  September  8, 1997. 
AOOflCSaeB:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service.' 
911  N.E.  Uth  Avenue,  Portland.  Oregon 
97232-4181:  PAX:  503-231-6243. 
Please  rdisr  to  the  respective  permit 
number  for  each  application  when 
sidmiitting  comments.  All  amunoits, 
including  names  and  addresses, 
recrived  wrill  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
POR  nnvTHBi  wPomuTiON  contact: 
Documents  and  other  information 
submitted  with  these  appHcations  are 
avaiU>le  for  review,  sul^ect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  writtm  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  tite  address  above;  telephone: 
503-231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

DMed:  August  1. 1997. 
ThswM  J.  Dwy, 
Acting  R^kmalDinctar.  Regioa  1,  Portland, 


(FR  Doc.  97-20953  Filed  8-7-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

Buraau  Of  Indian  Affairs 

riacalpt  of  Patltkm  for  Fadafal 
Acknowtadjinant  of  Exlatanca  aa  an 
Indian  Triba 

AOCNCY:  Bureau  of  Indian  AfEurs, 

Interior. 

ACnOMfNotice. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
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the  Interior  to  the  Assistant  Secretary — 
Indian  AOirs  by  209  DM  8. 

Pursuant  to  2S  CFR  83.9(a)  notice  is 
hereby  given  that  the  Point  Au  Chieti 
Indian  Tribe.  Lower  Hwy.  665  Box  1408, 
Montegut.  Louisiana  70377,  has  filed  a 
letter  of  intent  to  be  considered  for  ° 
acknowledgment  by  the  Seoetary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  This  letter  was  received  by 
the  Bureeu  of  Indian  AfEiirs  (BIA)  on 
July  22. 1996,  and  was  signed  by 
members  of  tlie  group's  governing  body. 

The  petiticHier.  the  Point  Au  CbLen 
Indian  Tribe  (PACrr)  was  part  of  the 
United  Houma  Nation  (UHN.  *S6). 
which  received  a  pR^xiaed  findiiig 
December  22. 1994. 62  Fedart ' 
8982.  The  {woposed  finding  stated  that 
the  Assistant  Secretary— Indian  Affsfrs 
proposed  to  decline  to  acknowledge  the 
UHN  in  that  they  did  not  meet  all  seven 
mandatory  criteria  under  25  CFR  pert 
83.  In  response,  this  portion  of  the  UHN 
has  requMted  that  it  be  coosidaed 
seperately  from  UHN. 

The  PAOT  shall  be  treeted  as  a 
separate  petitioner  fitom  July  22, 1996. 
forward,  with  the  same  proposed 
finding  as  UHN.  This  is  a  notice  that  the 
petition  is  under  active  consideration. 
Notice  that  the  petitioner  has  seperated 
from  the  UHN  will  be  sent  by  mail  to 
the  Governor  of  Louisiana,  the  Attorney 
General  of  Louidana.  die  UHN.  and 
other  inteiesled  parties.  The  public 
comment  period  on  the  UHN  proposed 
finding  eouied  November  13, 1996. 
Under  83.9(a)  of  the  regulations.  PAOT 
and  interested  or  informed  parties  have 
until  90  days  from  publication.of  this 
notice  in  the  Federal  legisliii  to  submit 
foctual  and/or  legal  Hguments  in 
support  of  or  in  opposition  to  the 
proposed  finding  as  it  pertains  to 
PACrr.  Comments  must  be  provided 
simultaneously  to  the  petitioner  I7  die 
interested  of  informed  parties.  Under 
83.10(h)  a  copy  of  the  tanhniral  report 
evaluating  the  evidence  upon  which  the 
proposed  finding  was  based  is  available 
upon  written  request  to  the  BIA  After 
the  close  of  this  response  period,  the 
BIA  wrill  issue  an  amended  proposed 
finding,  which  will  be  publh^ed  in  the 


Under  Section  83.10(i)  of  the 
regulations,  the  PACIT  and  interested  or 
informed  third  parties  will  be  provided 
180  days  from  the  date  of  publication  of 
the  amended  proposed  finrfing 
pertaining  to  the  Point  au  Chien  Indian 
Tribe  in  the  Federel  ftegisler  to  submit 
factual  and/or  legal  arguments  in 
support  of  or  in  opposition  to  the 
group's  amended  proposed  finding.  The 
petitioner  will  have  a  60-day  period  in 
which  to  respond  to  such  sutnnissions 


prior  to  a  final  determination  regarding 
the  petitioner's  stetus. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affidrs, 
Branch  of  Admowledgment  and 
Research,  Room  3427, 1849  C  Street. 
N.W.,  Washington,  D.C  20240,  Phone: 
(202)  208-3592. 

□■tad:  July  28. 1997. 
Ada  E.  Daw. 

Auistant  Secnttuy— Indian  Affaia. 
{FR  Doa  97-20951  Filed  8-7-97;  8:45  am] 


DEPARTMBirT  OF  THE  INTERIOR 

BurvMi  of  Land  MMMgwiMnt 

(NV-«30-1430-«1;  NVN  S61iq 

Noltoo  of  Really  Action;  Tovmimllon  of 
RoctMMon  8nd  Public  PiivpoMO  Act 
aM8lflc8tton;  ChureMH  County.  NV 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  terminates 
Reoeetion  and  Public  Purposes  (RftPP) 
Classification  NVN  55116  in  its  entirety. 
BFECnvE  date:  Termination  of  the 
classification  is  efiisctive  10  son.  on 
September  8. 1997. 
FOR  FURTMBI  ■gORMATIOli  CONTACT: 
Jo  Ann  Hufiiagle,  Bureau  of  Land 
Management.  Carson  Qty  District,  1535 
Hot  Springs  Road.  Carson  City,  Nevack 
89706.  702-885-6000. 

SUPPLEMENTARY  MF0RMAT10N:  Pursuant 
to  the  autiiority  delegated  by  Appnodix 
1  of  Bureau  of  Land  Management 
Manual  1203,  R&PP  Classification  NVN 
55116  is  hereby  terminated  in  its 
entirety  on  the  following  described 
federal  land: 


QUI*  Meridiaa.  Nevada 

T.  16  N..  R.  2aE.. 

Sac  12.  NEV4SEV1  >IV^NWV^EV«, 
N\^V^NWy4SEy«. 
T.16N..R.29E., 

Sec.  7.  Lot  3,  NEy4SWV4,  NWV«SEy4. 

Containing  189.99  acres. 

The  classification  made  pursuant  to 
the  act  of  June  14. 1926,  as  amended  (43 
U.S.C.  869  et  seq.).  segregated  the 
federal  land  frvm  all  forms  of 
appropriation  under  the  public  land 
laws,  including  location  under  the 
United  Stetes  mining  laws,  but  not 
leasing  imder  the  mineral  leasing  laws. 
The  Iwd  was  previously  leased  to 
Churchill  Cotmty  for  a  motor  racing 
complex.  This  land  is  excess  to 
Churchill  Coimty's  needs  and  the 


classification  no  longer  serves  any 
purpose. 

At  10  a.m.  on  September  8. 1997.  the 
land  will  become  open  to  the  dperaticm 
of  the  public  land  laws  including  the 
mining  lews,  sul^ect  to  valid  existing 
rights,  the  provisions  of  an  existing  ' 
reclamation  withdrawal  and  the 
requirements  of  applicable  law.  All 
vaUd  applications  received  at  or  prior  to 
10  a.m.  on  September  8, 1997  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  coder  of 
filing.  - 

Dated:  July  30, 1997. 
Oillbrd  D.  Ligoaa, 

Assiaiant  Dittrict  Managar,  Non-Renewable 
ReaouTce$. 

(FR  Doc.  97-20928  Filed  8-7-97;  8:45  am] 

MJJNa  OOOC  49tS-H0-ll 


DEPARTMENT  OF  THE  INTERIOR 

Burcog-of  noclamation 

Glen  CiDvon  AdHiUve  llHiMianient 
WorfcOreup 

AOQiCV:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  Public  Meetings. 


rr  The  first  meeting  of  the  Glen 
Canyon  Dam  Adaptive  Management 
Work  Group  (AMWG)  will  be  an  open 
pi^lic  meeting  to  discuss  administrative 
and  program  related  issues.  This 
meeting  will  discuss  the  following 
agenda  items:  Work  Group  organization, 
technical  work  group  formation,  annual 
(eporting  and  coordination  with  the 
Annual  Operating  Plan  for  the  Colorado 
River,  antLupdates  on  the  Glen  Canyon 
Dem  temperature  control  device. 
Monitoring  and  Research  Center  report, 
endangered  species,  cultural  resources, 
and  hydrology  in  the  basin. 
DATE  AND  LOCATION:  The  public  meetings 
will  be  held  at  the  follo%ving  times  and 
location: 

Phoenix,  Arizona — ^Wednesday. 
September  10, 1997,  from  8:00  a.m.  to 
4:30  p.m.  and  Thursday.  September  11. 
1997,  from  8:00  a.m.  to  11:30  a.m.  at  the 
Ramada  Suites  Hotel.  1635  North 
Scottsdale  Road,  Phoenix.  Arizona. 

Anyone  wishing  to  make  formal  oral 
comments  (limited  to  10  minutes)  at  ^e 
meeting  must  provide  written  notice  to 
Mr.  Steven  Llc^d.  Bureau  of 
Reclamation,  Upper  Colorado  Regional 
Office,  125  South  Stete  Street,  Room 
6107,  Salt  Lake  City,  Utah  84138-1102 
no  later  than  noon  (eastern  standard 
time)  on  Friday,  September  5, 1997, 
telephone  (801)  524-3690,  Caxogram 
(801)  524-5499;  or  E-mail: 
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8UoydOuc.usbr.gov.  A  block  of  time.will 
be  provided  on  the  second  day  of  the 
meeting  agenda  for  informal  public 
comments.  Written  commoits  wrill  be 
provided  to  the  Work  Group  at  the  first 
meeting. 

FOR  RIRTHER  MFORMATION  CONTACT:  Mr. 
Stephen  Magnussen.  Secretarial 
Designee  for  the  AMWG,  telephone 
(202)  208-M81,  fiucogram  (202)  208- 
3887,  E-mail:  smagnussenOusbr.gov.; 
Bruce  Moore,  telephone  (801)  524-3702, 
faxogram  (801V524-5499,  E-mail: 
bmooreOuc.ushr.gov.;  or  Steven  Lloyd, 
telephone  (801)  524-3690.  E-mail: 
slloydOuc.usbr.gov. 

Dated:  August  4, 1997. 
Elnid  L.  Maitiaas. 
Conunissioner. 

[FR  Doc.  97-20908  Filed  8-7-97;  8:45  am] 
■aUNG  CODE  4310-S4-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvioa 

Agancy  infotmation  Collaction 
AcUvitlaa:  Exiating  Collaction; 
Commants  Racfuaslad 

ACTION:  Extension  of  an  existing 
collection:  application  for  issuance  or 
replacement  of  Northern  Mariana  Card. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  commcoits  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  wiH  be  accepted 
until  October  7, 1997.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  informatfon  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  Cnms  of  information  tedmology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  TUs  Infoimatiaii 

(1)  Type  of  Information  CoUeotion: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Issuance  or 
Replacement  of  Northern  Mariana  Card. 

(3)  Agency  fonn  number,  if  any,  and 
the  applifxAle  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-777.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Applicants  may  apply  far  a 
Northern  Mariana  identification  card  if 
they  received  United  States  citizenship 
pursuant  to  Public  Law  94-241 
(Covenant  to  Establish  a  Ctnnmonwealtfa 
of  the  Northern  Mariana  Island). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  respondents  at  30  minutes 
(.5)  hours  per  response. 

(6)  An  estitnate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  omuat  burden  hours. 

If  ycHi  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instrument  with  histtuctions,  or 
additional  information,  please  outact 
Mr.  Richard  A.  Sloan.  202-616-7600. 
Director.  Policy  Directives  and  ^ 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307. 425  I  Street.  NW., 
Washftigton.  DC  20536. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  D^Mrtment  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Datad:  August  4. 1997. 
lab«tB.Brini. 

Department  Clearance  Officer.  United  States 

Department  of  Justice. 

(FR  Doc  97-20927  Filed  8-7-97;  8:45  ua] 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Admlrfiatralion 

CrA-iir-33.5601 

Amaftean  ON  and  Qaa  A/K/A  iOI 
Enargy  A/K/A  Waalaf  Tranamlaalon 
Company  AA(/A  HR  OpUona, 
lncofporal8d,"Aniarllto,  Taxaa;  Node* 
of  Taiminadon  of  Invaattgadon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  9, 1997  in  response  to 
a  woriaer  petition  which  was  filed  on 
bdialf  of  Mroricers  at  American  Oil  and 
Gas,  A/K/A  KN  Energy,  A/K/A  Westar 
Transmission  Company,  A/K/A  HR 
Options,  Incorporated  operating  at 
vuious  locations  in  Amariilo,  Texas. 

All  woriosn  of  the  subject  firm  are 
covered  under  aa  existing  certification 
(TA-W-30336).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose;  and  the  investigation  has 
been  terminated. 

Signed  at  Washington.  DC  this  29th  day  of 
July.  1997. 

GraataBaale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  97-21020  Filed  8-7-97;  8:45  am) 


DEPARTMENT  OF  LABOR 
Employmant  and  Training 


[TA-w-ss^ai 

BalurSehool  Soaeiallv  Caniaantf. 
Ineorporalad,  Orange,  MaaaachuaaOa; 
NoUca  of  Tanninatlon  of  invaattgadon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30, 1997  in  response 
to  a  worker  petition  which  was  filed  by 
the  company  on  behalf  of  workers  at 
Baker  School  Specialty  Company. 
Incorporated,  located  in  Orange, 
Massachusetts. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C  this  30th  day 
ofjuly.  1997. 
GraataBaale, 

Acting  Director,  Office  of  Trade  Adjustment 
Asststartce. 

[FR  Doc  97-21019  Filed  8-7-97;  8:45  am) 
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DEPARTMBIT  OF  LABOR 
EinptoynMiit  ww  TiwninQ 


ITAlMM^Idiho; 


To  Apply  for 


Royndds  Molols  Conpony,  Fulton  Cob 
wotponnan,  mmrso      'fnon%'^w**on,<io>r  twij  owiraooai'Of 


Punuant  to  29  CFR  90.18(C;^«ii 
application  for  adminiatiative 
rBConaideration  was  filed  widi  the 
Acting  Diractor  of  the  Office  of  Trade 
Adjustment  Assistance  for  frarinrs  at 
Reynolds  Metals  Company,  Fuhon  Can 
Plant.  Fulton,  New  York.  The  review 
indirated  that  the  application  contained 
no  newrsi^Mtantial  infimnation  artiich 
would  bearimpoitaatly  on  the 
DepaituMut^  determination.  Therefore, 
dismissal  of  theap^ioatkm  was  issued. 

TAr-W-93, 195:  RsyHlds  Mstals  Coaqiany, 
Fnltan  Cm  nmt.  Fohon.  New  Yflik  Ofuly 
W.  1987) 

Siyiadat  WasUqgtam.  D.C  Ak  30th  dqr 
of  Jnty.  1997. 

tttl 


In  accordance  with  Section  223  of  die 
Tkade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Gwrtificatinn  itf  SUgibilfty  To  Ajiply  for 
¥fariOT  A#islnnnt  Asaistanoe  on  Mqr 
30. 199Z.  ^pUcaUa  to  all  woikea  (rf 
Lonisiana-PBdfic  Cosposatiao.  Chiko 
OSB,  iecalad  in  CU]co.Jdaho.  The 
r  poUiBhad  te  lheFii»sl 
>OB^MHa27. 1907  fB2FR  34711). 

-AHhe  request  of  the  State  sgoML  J.  <fae 
Depaitment  fwlswed  ne  usiliiloation 
-for  workaas  of  dw  sobfectfirm.  New 
IiiIiiiiimHihi  |mi»hhdby  die  State 
ahowa  that  soma  waken  of  Lotdaiana- 
PaeJficCmpwaUoM.Chilco  OSB  wars 
laaaad  Irani  bidnsliial  Psnanael  to 
produce  CMeaded  Strand  Board  (OSB) 
far  die  constroction  industry  at  the 
Chilco.  Uahoplant  Based  on  these 
findings,  thaOqMftment  is  amaoding 
die  cstttflcation  to  include  workers  of 
bdostrial  Paraonnal.  Coeor  lyAlane. 
Jdaho  leaaed  to  Loui^Uma-Padfic 
Corporatiim,  Chlfco  OSB,  Chiloo,  Idaho. 

The  intent  of  the  Department's 
osrtifioation  is  to  include  all  workers  of 
Louisiana-PKific  Corpontton  advessely 
afieclBd  by  imports  of  Qdented  Strsnd 
Board  (Offl). 

The  amended  notice  appUcable  to 
TA-W-33,506  is  hereby  issued  as 
fellows: 

All  warim  anMiriana4>wifle 
CeipaiatiaB.  Oifloo  OSB.  Cadko.  Idaho  and 
Issiiil  wsrtii  ef  Isdastiisl  Pwsonnrt.  Cesor 
ITAkM.  Idsbo  «ispd  in  amployiiMnt 
.   tsliled  <tttfas  prodartion  of  Oiisnted  Stimd 
Bond  (06B)  lor  LoaJstua-PMific 
Cotporation.  Chilco  OSB,  Chiko,  Idaho  who 
bacuBs  totally  or  partially  Mpantad  from 
amployiiMnt  on  or  aflw  }iuM  S.  1997.  an 
aHgjMa  to  apply  fat  acMurtmantaaaistanco 
nndar  Sactioo  223  of  tba  Tteda  Act  of  1974. 

Si^ad  at  Waahiagton.  DC  this  29th  day  of 
July  1997. 


Ariiagnnrttr,  Office  ofTrade  A^UMtnud 
(BRAk.  97-21025  PUad  »-7-«7;  9:45  am] 


D^PAR1W9fr  OF  LABOR 

iimnoig 


Acting  Dinctat.  Office  ofnade  AdfatUoent 


(FR  Doa  97-21021  Fllod  8-7-07;  9:45  am) 


Mcfcory 


To 


bk  annordanrw  with  Section  223  of  die 
Tradfr  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Certificate 
of  Eligibility  to  Apply  for  Woricer 
AdfuMooent  Assistaace  on  July  3.  ^996. 
applicableio  all  woriceis  of  Savaamah 
Manufacturfaig  Curporalion.  Savannah. 
Tanneasee.  The  nodcowas  published  in 
the  Fedend  Bof^atar  on  August  2. 1996 
(61  FR  40454). 

At-the  request-of  the  State  agency,  the 
Department  reviewed  the  certificadon 
for  woriurs  of  the  sul^ect  firm.  New 
findings  show  that  wtnker  sepaiations 
occurred  at  Hickory  Hills  Industries. 
Inc..  Fort  Lauderdale,  Florida  when  it 
closed  during  the  later  half  of  1996.  The 
wtffkers  at  Fort  Lauderdale,  Florkla 
location  provided  sales  office  functions 
to  support  the  production  of  children's 
sportswear  at  Savannah  Manufacturing. 


Accordingly,  the  Department  is 
amendingdiB  certificaticm  to  cover 
workers  at  Hickory  Hills  Industries.  Inc., 
Ebrt  Lauderdale.  Florida. 

The  intent  of  the  Department's 
certification  is  to  incliuie  all  woriaers  of 
-Snrannah  Manufacturing  Corporation 
adversely  afiscted  by  increased  imports. 

The  amended  notice  applicaUe  to 
TA-W-32,487  is  hereby  issued  as 
follows: 

All  woikars  of  Savaimah  Manufacturing 
CorponrtlMi.  Savannah.  Tenaeaaae  (TA-W- 
32.487).  and  Hkkoty  (fills  fatdostriaa. 
lacorparatBd.  Foit  Laudacdale.  Florida  (TA- 
W-32«487B)  who  bacama  totaUy  orpartally 
sopaiatad  fromenploymantanoraikar  June 
7. 1995  ara  eligible  to  ^>ply  far  adjustment 
saaistaDca  umfar  Sactioo  223  of  tha  Trade  Act 
of  1974. 

Signsdat  Waafaington.  D.C  this  29th  day 
of  July.  1997. 

GiaataBaafa, 

Acting  Dinetar,  Office  (rfTnubAdfttttment 

(FR  Doa  97-21024  Hied  5-7-07;  8:45  am] 


DEPARTMENT  OF  LABOR 

ERiployiiionl  ond  TfsMnQ 


MTKM:  Notice. 


nThoDaportmantofLdMir.as  . 
part  of  its  continiring  aBoxtXo  reduce  . 
psperworicr  and  respondwit  burden 
cooducts  a^piracloarance  consultalicm 
program  to  provide  the  general  public 
and  Federal  agamaes  with  an 
opportunity  to  cmnment  on  proposed   . 
and/or  continuing  collections  of 
informationin  accordance  with  the 
P^perwod^  Sednctfon  Act  of  1995 
(PRAS5)  (44  U.S.C.3506(cH2NA)].  lUs 
piOgEBm  helps  to  ensure  that  requested 
d^a  oan  boprovided  in  the  desfared 
fmtnat.  reporting  burden  (time  and 

finanrial  wi«nnrrM)i«-inifiim<w«i.     _ 

collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
property  assessed.  Cunendy,  the 
Empl<yment  and  Trainiug 
Adndnistratimi  is  scdidting  oomnunts 
cooceming  the  proposed  axtenston 
collection  of  tlie  Domestic  Agricu/turai 
2n-Season  Waga  Report.  ETA-232  and 
WagB  Survey  Jntmview  Record.  ETA- 
232A.  A  copy  of  the  proposed 
ii^bnnation  collection  request  OCR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addfessse  sectitm  of 
this  notice. 


UMI 
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DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
October  7, 1997.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  James  Norris.  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  N— 4470, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210-0001. 202-219- 
5263,  X-162  (this  is  not  a  toll-free 
number),  fiuc:  202-208-5844. 


SUPPLEMBITARY  MFORMATKM: 
Background 

The  Wagner-Peyser  Act,  as  amended, 
provides  that  the  U.S.  Employment 
Service  shall  assist  in  coordinating  the 
State  public  employment  services 
throughout  the  country  and  in 
promoting  imiformity  in  their 
administrative  and  statistical 
procedures,  furnishing  and  publishing 
information  as  to  opportunities  for 
employment  and  othw  information  of 
value  in  the  operation  of  the  system  and 
maintaining  a  system  for  clearing  labor 
between  the  States. 

Piirsuant  to  the  Wagner  Peyser  Act, 
the  U.S.  Department  of  Labor  has 
established  regulations  at  20  CFR 
653.500  covering  the  processing  of 
agricultural  intrastate  and  interstate  job 
orders.  Section'653.501  provides  that 
wages  ofiiBied  by  employers  must  not  be 
less  than  the  prevailing  Mrages  *  *  *  or 
the  applicable  Federal  or  State 
minimum  wage,  whichever  is  higher. 
Also  regulations  for  the  temporary 
employment  of  alien  agricultural  and 
logging  workers  in  the  United  States,  20 
CFR,  Part  655.  Subparts  B  and  C,  the  H- 
2A  program,  under  the  Immigration 
Reform  and  Control  Act  of  1986,  require 
farmers  and  other  agricultural 
employers  to  pay  workers  the  adverse 
eCEect  wage  rate,  the  prevailing  wage 
rate,  or  t^  legal  Federal  or  State 
minimum  wage  rate,  whichever  is ' 
hi^est 

The  prevailing  wage  rate  is  used  to 
implement  these  regulations  covering 


intrastate  and  interstate  recruitment  of 
fiumworlLers.  The  vehicle  for 
establishing  the  prevailing  wage  rate  is 
Form  ETA-232,  The  Domestic 
Agricultural  In-Season  Wage  Report. 
and  Form  ETA-232A,  Wage  Survey 
Interview  Record.  The  ETA-232  report 
contains  the  prevailing  wage  finHing 
based  on  survey  data  collected  from 
employers  and  reported  by  the  State  on 
die  ETA-232A. 

n.  Current  Actions:  Activity  covered 
by  regulations  at  20  CFR  653.500  and  20 
CFR  655  (BKC).  particularly  the  H-2A 
program,  continues  to  expand,  furthw 
increasing  the  need  for  accurate  and 
timely  wage  information  on  which  to 
base  prevailing  agricultiual  wage 
determinations.  Tliere  is  no  similar 
wage  information  which  is  available  or 
can  be  iised  for  these  determinations 
which  apply  to  a  specific  crop  or 
livestock  activity^jn  a  specific 
agricultural  wage  rejtorting  area  for  a 
specific  period  of  time  during  the  peak 
harvest  season. 

Type  of  Renew:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Domestic  Agricultural  In-Season 
Wage  Report.  ETA-232  and  Wage 
Survey  Interview  Record,  ETA-232A. 

OMB  Number:  1205-0017. 

Agency  Numbers:  ETA-232  and  ETA- 
232A. 

Affected  PuBUc:  Business  and  State 
Government. 

Total  Respotidents:  39,375. 

Frequency:  Annually. 


Cite/ 
reference 

Total 

Frequency 

Total 
responses 

Average 

time  per 

response 

(hours) 

Burden 
(hours) 

ETA-232  

ETA-232A ^ 

Totals 

600 
38,775 

AnnuaHy 

Annually 

600 
38.775 
39,375 

11  hours 
'A  hour 

6.600 

9.694 

16,294 

- 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining): 

Business:  The  salary  range  of 
representatives  of  business  respondents 
(employees  of  small  family  owned  Cums 
up  throu^  large  agribusiness  firms) 
could  be  fiom  the  minimum  wage  to 
several  hundred  thousand  doilan  of  a 
CEO.  Therefore,  the  hourly  salaries  of 
individuals  participating  in  the  wage 
survey  can  range  from  ^out  $4.75  to 
$300iX)  or  more  per  hour. 

State  (k)vemment'  Average  cost  to  the 
State  agencies  conducting  the 
a^cultural  wage  surveys  range  from 
$1,500.00  to  $6,000.00  per  survey, 
depending  upon  the  complexity  of  the 
crop  or  livestock  activity  to  be  surveyed. 


including  considerations  such  as  size  of 
employer  and  woricer  universes,  and 
geographic  expanse  of  wage  reporting 
areas. 

Comments  submitted  in  response  to 
this  conunent  request  will  be 
summarized  and/or  included  in  the 
request  for  OfAce  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Oitsd:  August  4, 1987. 

Janet  Nonte. 

Chief,  Dtvision  ofFmeign  Labor 
CettiftcatkmM.  U.S.  Employment  Service. 
Employment  and  Training  Administration. 

[VR  Doc.  97-Z1026  Filed  8-7-87;  8:45  ami 
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DEPARTMENT  OF  LABOR 

EmployiiMiil  Mid  Training  ~* 
Adntinistration 

^^^^.^k^k^^^k^  >_^J^^_^,^^^a^^^  ^^^kfl^A^Mftt^^ak 

KrapOSeQ  InfOfmBDOn  UUIiebUUII 

Request  Subniitled  fof  PubHc 
Conwient  snd  ReconNnenMnonsj 
Libor  Condition  AppUcsHons  end 
Requirements  for  Empioyeri  Using 
NofiinMnigrants  on  H— IB  VIsss  in 
Spedslty  OocupsUons  snd  ss  Fsshion 


AOaiCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 
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aUMMMIV:  The  DeiMitment  of  Labor,  as 
part  of  its  continuing  efiiEiit  to  leduce^ 
papamvoric  and  laqiondant  burdan 
conducts  a  preclaarmca  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  ooUactions  of 
iafiDnnatioa  in  accordance  with  the 
ftyerwotk  Reduction  Act  of  1995 
<PRA95).  44  U.S.C  3506(cXaXA).  Tliis 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  repotting  harden  (time  and 
fJnanciahrsaoiMoes)  is  minimized, 
coUectioB  instrumsnts  ars  clearly 
jmderstood,  ud  the  impact  of  collection 
reijiiiraBBents  on  respondenti  can  be 
propedy  assessed.  Gunaotly,  the 
Bmplo]^nent  and  lYafaiing 
AdmiaistMtioa  is  soliciting  comments 
concemlngthe  pioposed  extension  to 
die  collecttonm  innrmation  on  the 
Ldtor  Condition  Applicatirai  fior  H-lB 
nonimmigrants.  A  01^  of  the  pn^Msed 
iaioimation  oolloctian  request  (ICR)csn 
be  obtained  by  contactiag  die  office 
Ualsd  below  in  tfas  addraasee  section  of 
diisnotioe. 


■MM:  WHttsa  conments  must  be 
siihmittad  to  ae  office  Ustsd  in  the 
amnaaaee  sectioB  below  on  or  benwe 
October  7. 1997. 

Hie  Departnisnt  of  Labor  is 
psrtimlariy  intsrested  in  comments 
which: 

•  Evaluate  whether  die  proposed 
iafcimation  roHwi^ion  is  tieLBSisiy  for 
die  proper  perfonMnoe  of  the  functions 
ofthesgancy.  inchiding  wdiethar  the 
infosmatian  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agsnoy 's  estimste  of  the  burden  of  the 

1  ooUet^ion  of  iniotmation 
;  die  validity  of  die 
ilogy  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infbnnation  to  be 
collected;  and 

•  Minimise  die  burden  of  the 
ooUection  of  infiaiBUdon  on  diosa  who 
are  to  respond,  including  through  the 
use  of  spprofMiate  automated, 
electronic  mechanical,  or  other 
technological  collecttons  techniques  or 
other  Coims  of  inioimatian,  e^, 
permitting  electronic  submissioos  of 

I  CoQunents  and  questions 
rsgsrding  the  oollectifm  of  infnrmation 
on  Form  ETA  9035.  Labor  Condidon 
Application  fior  H-lB  Nonimmigrants, 
should  be  directed  to  Jsmes  Norris, 
C3iief.  Division  of  Foreign  Labor 
Ceitificadons.  U.S.  Deportment  of  Labor. 
200  Constitution  Avenue,  NW.,  Room 
N-I4S6.  Washington,  DC  20210  ((202) 


219-5263  {this  is  not  a  toll-free 
number)). 

SUPPLBKNTARY  MRMMATION: 

LBackgroond 

The  Immigration  and  Naturalization 
Act  (INA)  requires  that  before  any  alien 
may  be  admitted  or  otherwise  provided 
status  as  an  H-IB  nonimmigrant,  the 
prospective  employer  must  have  filed 
with  the  Department  a  labor  condition 
application  stating  that  they  will  ofGnr 
prevailing  wages  and  working 
conditifuis.  that  there  is  not  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  occupational  classification  at  the 

Elace  of  enq)laynient.  and  that  they 
ave  inovided  notice  of  such  filing  to 
dia-.beigBining  representative  or,  ifdiare 
is  none,  by  posting  notice  of  filing  in 
conspicuous  locations  at  the  place  of 
employment  Further,  the  nnployer 
must  make  certain  documentation 
availaUe  for  public  examination. 
Complaints  may  be  filed  with  the 
D^ittrtment  allying  a  violation  of  the 
labor  condition  ap^ication  process.  If 
reasonable  cause  is  foundto  beUeve  a 
violation  has  been  committed,  the 
Department  will  conduct  an 
investigstion  and,  if  appropriate,  assess 
penalties.  The  INA  olacea  a  limit  of 
65,000  per  year  on  dm  BUBsbsr  qCalians 
-wdio  can  beadmitted  to  the  U.S.  on  H- 
IB  visas  and  fiudier  limits  these 
workers  to  a  maximum  of  sixyesrs 
duration  of  slsy  under  H-lB  status. 

The  INA  requires  that  the  Department 
make  availaUe  fiorpidilic  examination 
in  Washington.  DC,  s  list  of  employers 
which  have  filed  IsAmr  conditi<»s 
applications. 

n.  Carrsnl  AcUaas 

In  order  for  the  Department  to  meet  its 
statutory  responsfidlities  under  the  INA 
there  is  a  need  few  an  extension  of  an 
existing  a^lection  of  information 
pertaining  to  employers'  seeking  to  use 
H-lB  nonimmigrants  in  specialty 
occupations  or  as  fashion  models  of 
distinguished  merit  snd  sbiUty.  lliare  is 
an  increase  in  burden  due  to  s  sustained 
increase  in  the  number  of  labor 
cooditicm  qtplications  filed  by 
employers  each  year. 

Type  OfBeview.  Bxtnosion  of  a 
currendy  apimived  collaetion  without 
change. 

Agency:  Employment  and  IMning 
Administration,  Labcw. 

TUle:  Labor  Condition  Applications 
and  Requirements  for  Empt^ers  Using 
Nonimmigrsnts  on  H-lB  Visas  in 
Specialty  Occupations  and  as  Fsshion 
Models. 

OMB  Nvanber:  1205-0310. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions; 


Federal  government;  State,  Local  or 
Tribal  government 

Fonn;  Form  ETA  9035. 

Total  Respondents:  200,000. 

Frequency  ofBesponae:  On  occasion. 

Total  Responses:  200,200. 

^verqge  Burden  Hoars  par  Response: 
1.25. 

Estiinate  Total  Annual  Burden  Hours: 
200,050. 

Comments  submittedJn  response  to 
this  notice  will  be  summarized  and/or 
included  in  die  request  for  Office  of 
Management  and  Budget  approval  at  the 
information  collection  request'  they  will 
also  become^a  autter  of  public  reccnrd. 

Signed  «t  Washington.  DjC  tills  1st  day  of 
August  1997. 
>aha^R»aeesf  iy,  m. 
CKracfor,  C/.S.  Bnphytaent  Service. 
(FRDoc  «7-«ia27  Filed  8-7-97^8:45  am) 


DEPARTMENT  OF  LABOR 


PUFTA^WOM  BIlU  0I0M1 


Fort 


Apply  forNAFTA 


la  accordance  with  Section  250(a), 
Subchapter  2,  Tide  n.  of  die  Tkade  Act 
of  1974,  ssamended  (19  USC  2273),  the 
Dapartment  of  Laborissued  a 
CarfiflcatioB  fiv  NAFTA  Transitional 
At^nstment  Assistsooe  on  July  22, 1996, 
qiplicdile  toall  woricers  of  Hickory 
EfiUs  Industries,  Inoarpontedi  Savannah 
ManufiKturing  Company,  Savannah, 
Tennessee.  The  notice  was  published  in 
the  Fadsrai  lagialar  on  August  6, 1996 
(•1 FR  40853). 

At  the  reipMst  of  the  Stats  agency,  die 
DqMrtment  reviewed  die  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
occurred  at  Hickory  Hills  Industries. 
Incorporated,  Fort  Lauderdale,  Florida 
whan  it  dosed  during  the  last  half  of 
1996.  The  worken  at  the  Fort 
Lauderdale,  Florida  location  provided 
sales  office  fiinctions  to  support  the 
production  of  children's  Yportswrasr  at 
Savannah  Marai&cturing.  Accordingly, 
tha  Department  is  amending  the 
certification  to  cover  woriun  at  the 
Hickray  Hills  Industries,  Incorporated. 
Fort  Laudwdale,  Florida. 

The  intent  of  the  Department's 
certification  is  to  include  all  vrorkers  of 
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Hickory  Industries.  Incorporated 
adversely  afiEected  by  imports  from 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-01068  is  hereby  issued  as 
follows: 

All  woricers  of  Hickory  Ifills  Industries, 
Incorporated,  Savannah  (Savannah 
Manufacturing  Company),  Tennesaee 
(NAFTA-01068)  and  Hickoiy  Hills 
Industries,  Incorporated,  Fort  Lauderdale. 
Florida  (NAFTA-0106W)  who  became 
totally  or  partially  separatsd  Ccom 
employment  on  or  after  June  7. 1995  are 
eli^le  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  29th  day 
of  Judy  1997. 
Grant  O.  Beale, 

Acting  Director,  Office  cf  Trade  Adfustment 
Aaaistance. 

[FR  Doc.  97-21023  FUed  8-7-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EmploynMiit  and  Training 
Administration 

(NAFTA-0ie611 

Louisiana-Pacifie  Corporation,  CMco 
OSB,  Chiico,  idaho;  inciuding  Laaiid 
Wortcera  of  Induatilai  Peraonnal,  Ooaur 
yAlena,  idaho;  Amended  Certillcation 
Regarding  Bigibiiity  To  Apply  tor 
NAFTA-Tranaitionei  Ad|iiatment 


In  accordance  with  Section  250(A), 
Subchapter  D.  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974  (19  USC  2273).  the 
Department  of  Labor  issued  a 
Certification  Cor  NAFTA  Transitional 
Adjustment  Assistance  on  May  30. 
1997,  applicable  to  all  woricos  of 
Louisiana-Pacific  Corporation,  Chiico 
OSB,  Chiico.  Idaho,  llie  notice  was 
published  in  the  Federal  Kagirtar  on 
June  13. 1997  (82  FR  32376). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  woricers  of  the  subject  firm.  New 
information  provided  by  the  State 


shovra  that  some  employees  of 
Louisiana-Pacific  Corporation,  Chiico 
OSB  were  leased  from  Industrial 
Personnel  to  produce  Oriented  Strand 
Board  (OSB)  for  the  construction 
industry  at  the  Chiico,  Idaho  plant 
Based  on  these  findings,  the  Department 
is  amending  the  certification  to  include 
workers  of  bidustrial  Personnel.  Coeur 
D'Aloie.  Idaho  leased  to  Louisiana- 
Pacific  Corporation.  Chiico  OSB,  Chiico, 
Idaho. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Louisiana-Pacific  Corporation  adversely 
afiiscted  by  imports  from  Canada. 

The  amended  notice  applicable  to 
NAFTA-01651  is  herd>y  issued  as 
follows: 

All  workers  of  Louisiana-Pacific 
Corporatioii.  Chiico  OSB,  Chiico,  Idaho  and 
leased  workers  of  bidustrial  Personnel.  Cpeur 
D'Alene,  Idaho  engaged  in  employment 
relitod  to  the  production  of  Oriei^ed  Strand 
Board  (OSB)  for  Louisiana-Pacific 
Corporation,  Chiico  OSB,  Chiico,  Idaho  who 
became  totally  or  partially  separated  from 
employiaant  on  or  after  June  5. 1997  are 
eli^Ue  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Waahingtcm.  D.C  this  29th  day 
of  )uly.  1997. 
Gi— tD.Baah, 

Acting  DizedoT,  Office  of  Trade  AdfuMtment 
Aaaistance. 
[FR  Doc.  97-21022  Filed  8-7-97;  8:45  am] 


DEPARTMENT  OF  LABOR 

EmploymenI  and  Training 
Adminiatialion 

inveettgationa  Regarding  CertHictiona 
of  Eligibility  To  Apply  tor  NAFTA 


Petitions  for  transitional  adjustment 
aaaistance  under  the  North  American 
Free  Trade  Agremnent-Transitional 
Adjustment  Assistance  Implementation 
Act  (P.L.  103-182).  hOTeinafter  called 
(NAFTA-TAA),  have  been  filed  with 


State  Governors  under  Section  250(bKl) 
of  Subchapter  D.  Chapter  2,  Title  II.  of 
the  Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  AaaJtannw 
(OTAA).  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  annotmces  ^  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act 

The  purpose  of  the  Govemor's  acdons 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  woricers  separated  from  employaant 
of  after  December  8, 1993Kdate  of 
enactment  of  P.L.  103-182)  an  eligiUe 
to  apply  Cor  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  becmae 
of  increesed  imports  from  or  Ae  ahift  ia 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  pemns 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  wim  the 
Program  Manager  of  OTAA  at  the  US. 
Department  of  Labcv  (DCH^)  in 
Washington,  DC  provided  such  i 
is  filed  in  writing  with  the  Propam 
Manager  of  OTAA  not  later  than  Ai^piat 
18, 1997. 

Also,  interested  persons  are  invited  to 
stdnnit  written  comments  legaiding  die 
subject  matter  of  the  petitions  to  tba 
Program  Manager  of  OTAA  at  the 
addreas  shown  below  not  latar  than 
August  18. 1997. 

Petitions  filed  wdth  the  Govemois  are 
available  for  inspection  at  the  Office  vi 
the  Pro-am  Manager,  OTAA.  ETA. 
DOL.  Room  C-4318.  200  Coostttutiao 
Avenue.  NW..  Washington.  DC  20210. 

Signed  at  Washington.  DC,  this  23rd  day  ci 
July,  1997. 
Grant  Claala. 

Acting  Director.  Office  of  Trade  At^aatmeat 
AMSistance. 

Appendix 


Subjectflrm 

Locabon 

Date  received 

alGowBmof's 

ollioe 

r^eaaon 
number 

Aftidaa  pioducsd 

Yonah  Realty  (Co.) -... 

Cominental  Sprayers  (VVkrs) 

Fair  Haven  Industries  (IBT) .. 

Morrison  Farms  (Co.)  — ..~.~~ — — . — 

Hundtoy  Farms  (Co.)  - ~. 

John  F.  Spoonar  (Co.) 

nvargold  (Co.) — 

QIadea  H  and  P  (Ca) . 

Tina  Borek  Fann  (VMos) 

Paul  Miler  (Co.) 

Tfkxir  DUect  (Wkrs) 

Ag  Labors  (Co.) 

ComeKa,  QA 

omoKT 

WZM7 
06/12A7 
05/27/97 
05C7/97 
OS/27/97 
0»27/97 

osarm 

06A)6/97 
05/27/97 
06^8/97 
06A7/B7 

NAFTA-1,742 
NAFTA-1,743 
NAFTA-1,744 
NAFTA-1.745 
NAFTA-1.748 
NAFTA-1.747 
NAFTA-1.748 
NAFTA-1.740 
NAFTA-1.750 
NAFTA-1,751 
NAFTA-1.752 
NAFTA-1.753 

Baby  products. 

El  Paso,  TX 

riasoc  in)eciion  moaar. 

Fair  Haven,  Ml 

McAlpNn,  FL  

Lozahetehea.  FL  — 

BalaGie(la,FL 

Ft  Pieree,  FL 

Automotive  seesng. 
Com,  green  beans. 
Com. 

Green  beans. 
Pick  dtrus. 

Bale  Glade.  FL  ...... 

Mivni.  FL 

Bene  Qleda.  FL  — 
Ft  Lauderdale,  FL ... 
Bale  Gleda,  FL  . — 

Cane  and  com. 

Com. 

SKveel  com,  sugar  cane. 

Custom  dw  cu  label  pialaa. 

Sugarcane. 
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Sub^Ml  Im 


T.IUi  FanM  fCo.) ... 

Ssnnlndis isiins (Co.)  ........_. 

RanklfltarfCo) 

(Co) 
(Ca) 

.(C«M 

BlolJl«CanMeloKi(Ca). 
BMdJMWdLMf(Ca) 
Rsti  Fmw  (Col)  — „- 

E«idRHiiWMllng(Car 
A.  Duds  and  Sons  (Go.) 
awn  Tfto  of  Florida  (Go.) 

A-iHanMlng(Oo.) : 

Cans  Tadi  (Ool) 

GanM»0«v  Famis  (Ca) 

Du  Ms  Fanna  (Oix) 

ZWMi  QoMna  PlHanwoaulic*  (Co.) 
Ion  Fmi  (MRn) , 


Location 


rfCSo.) 


(we) 


(IMM) 


r  Ooar 
LatadJaOtt-fUAWQ 
StagvRanAuM  (Wtaa)  . 
ArttadyMiMaafQo.)- 
ROM  CORMrta 

hmkuntq 

K  Mid  K  PaeMno  HouM  (Wlo^ 
FaadTF 


Eoonony  Goiar  Cwd  Oompany  (UPHJ) 
hCM(Ca) 

eco.) 

I(0a.). 
PjLLeOo.) 


OaadHMMdaokaing  (UNTTE) 

RoIh  CaHario  (WCWV) 

ZMft  Data  SyMma  Oiract  (Wkn)  ..„ 

Nnteriy  CMc  (UPI) 

n<ii  Jii  li— liaOrtna  (Wkra)^_._. 
WPByaniaMav  Wood  Pioduda  (WMn) 


Oomio  CaauatoUmiM  (UNTTE) 
Soololi  Moid  (WMn)  _„.„_.._..„_ 
LMf8kauM(Oo4 

BASF  (Wtai) 
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EiCil  of  BaMa  Ciaak  (UPWU) 
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I  (Whrs) 

I  (Wnra)  ~»»»..«.......„„ 

SloflnnQ 
Tachnolo  (UPIU). 
XonMi,  tnc  (WAiii)  .._.. 

Ti*alorkM(Wkrs)  

BsmiB  Cofflpany  (WAiia) 

AOOO  USA  (BT) 

E«ava«iTialifCo.). 
BauMh  and  Lomb  (Ca) 


B<iaQlada.FL 

CtSHnMon,  FL ........ 

M^QIada,  FL  ..„ 

FL 

FL 

BelaG^Kla,  FL 

Lonhaldioa,  FL .... 

BalaGlada.FL 

FL 

FL 

IKMyWOOOa  rL  .«»••« 

Bala  Glade.  FL 

ClaiiMon.Fl 

I.  FL  ....... 

I.FL. 
FL  LaudaRWo.  FL .. 
nonwMBaa,  rL  ..... 

Prinoeloiv  FL  .„..._ 
Lozahilonaa,  FL .... 

MonkxnwMo,  PA  _ 

Tray.  Ml 

SfflHhs  Craoic,  Ml .. 
Roanoha.  VA  »_„.... 
MahMin,  AR ......«.., 

B  PMO.TX _„ 

Cowinglon.  M .......... 

Florida  CHy.FL 

nonMmBO.  rL  ...... 

Pairina,  FL ........_., 

Btaibati.  NJ 

nnwrans^  wa  ........ 

hwnoMoa.  FL  ....... 

WtoodwNa.  AL  ...«._ 
Nmv  York,  NY  ....... 

unvrancwma  ka  — , 

PA... 
MJ.... 
Cyiasa,  CA 

Bgki,  OR ...,. 

State  Colage,  PA  „. 
"""  ME 

ga"1"~ 

Plymouai,  NC  ...... 

Convpaioa,  CA  ...... 


Date  received 
at  Governors 


'.PA ..... 

B  Paso.  TX  „. 
Hobyat0.MA. 

SL  LouiB,  MO 

WI 

CA 

Craak.MI  .... 

Hunlinglon,  IN  ....... 

uiasisnisKi,  so  .~~ 

vivoeiBr,  riT 

Famiinglan  Hils,  Ml 

San  MBfToa.  CA . 

Amsnda  Parte,  WA .. 

Cordova.  TN 

LoriQ  Mend,  NY ..... 

.  WA 

,  NY 


0607/97 
06/27/97 
0607/97 
0507197 
0G/Z7/97 
'03/31/97 
06/27/97 
0607107 
0607/07 
0607/07 
0607/07 
06O7/V7 
0607/07 
06/Zr/07 
06/27/07 
0607/07 
060907 
06/27/07 
06iaM7 
06/27/97 
060407 
0B/24O7 
0fl/ia«7 
08eQf97 
06r23«7 
0«2M7 
0«2»97 

oeir2s«7 

0W28M7 
06O&07 
0e/28«7 
0607/07 

06ny/97 

060007 
0607/97 
07/01/07 
07/01/97 
07/01/07 
07/01/97 
07/01/97 
97/01/97 
07/97/97 
07/03/97 
07/0207 
07/03/97 
07/01/97 
07/OM7 
07/07/07 
07/09/97 
07/07/97 
07/07/97 

07196197 
07/08/97 
07/09/97 
07/01/97 
07/00/07 
07/06/07 
07/11/97 
07/00/07 
07fM97 
07/14/97 
07/10/97 
07/0007 

07/14/07 
07/17/97 
07/18/97 
07/18/97 
07/17/97 
07/18/97 


numlMr 


NAFTA-1.754 
NAFTA-1.766 
NAFTA-1,75B 
NAFT/V-1,757 
NAFTA-1,7S8 
NAFTA-1.7Se 
NAFTA-1.760 
NAFTA-1.761 
NAFTA-1.762 
NAFTA-1,763 
NAFTA-1,784 
NAFTA-1,765 
NAFTA-1.7e6 
NAFT/H.767 
NAFTA-1,788 
NAFTA-1,789 
NAFTA-1.770 
NAFTA-1,  771 
NAFTA-1.772 
NAFTA-1.  773 
NAFTA-1.  774 
nAfTA-1.775 
NAFTA-1.  776 
NAFTA-1.  777 
NAFTA-1.  778 
NAFTA-1.  779 
NAFTA-1.  780 
NAFTA-1.  781 
NAFTA-1,  782 
NAFTA-1.  783 
NAFTA-1.  784 
NAFTA-1.  785 
NAFT/^1,788 
NAFTA-1.  787 
NAFTA-1.  788 
NAFTA-1,789 
NAFTA-1.  790 
NAFTA-1.  791 
NAFTA-1.  792 
NAFTA-1.  702 
NAFTA-1.  793 
NAFT/^1.794 
NAFTA-1 .796 
NAFTA-1 .796 
NAFTA^I.797 
NAFTA-1 .796 
NAFTA^.799 
NAFTA-1W) 
NAFT/^1.801 
NAFTA-1 302 
NAFTA-1 .803 
NAFTA-1 .804 

NAFTA-1 .806 
NAFT/^1.806 
NAFTA-1 .807 
NAFTA-1 .808 
NAFTA-1 300 
NAFT/^1310 
NAFTA-1 311 
NAFTA-1312 
NAFTA-1 313 
NAFTA-1 314 
NAFTA-1315 
NAFT/V-1316 

NAFTA-1 31 7 
NAFT/^1318 
NAFTA-1 319 
NAFTA-1320 
NAFTA-1 321 
NAFTA-1322 


nraeies  proouoea 


Siweel  com  hanmst.  sugar  cane. 
Cucumbers,  peppers. 


Com.  grsen  beans. 
Farm  labor  services. 
Lima  and  manQos. 


Siaesi  com  harvaeL 


oom. 
«aeel  com. 

Squarii.  bel  peppers,  cucumbers. 
Swrsel  oom. 
Sugsrcane. 
Bel  peppers,  tomeloee. 
gicumbec  eggplant,  be!  peppers. 
Ptwrmaoeuiicals. 


Tomatoes,  I 

Cilnjs.si 

Cords. 

Pants.  sMrts,  knits,  toddtor  suits. 

SIsb  praducfion. 

Dry  loor  sheatmetal. 

Bedroom  and  dMng  room  kanitura. 

Garment  flnishing  treussrs. 

Asssmtily  sampto  sheeta. 


ZudHrH.  squash,  I 

Tomeloee,  packing  houee. 

Qrthukigfc. 

Sampte  books  of  naNpeper  tabries. 


vfanrmeionB  ana  green  peppers. 

T-shirts. 

Service  organizalton. 

Bui  gears  and  pinions. 

BuH  geare  and  pinione. 

T'Shirlsand  ladtee  undergannenls. 

TV  cable  components. 

Stampkigs  tor  oompulers. 

P.Cbowd. 

Ganlan  bactors.  cJijppers.  ahraddsrs. 

KnM  undergarments. 

Lumber. 

Personal  eompuier. 


Pants,  shorts,  skirts. 


WMnene    ctolhkig,    denkn    joMs 
STtorv. 


Gym.  activewasr.' 


Polystyrane 
Paddto  board  oonnectors. 
Tiesue  peper,  toiwsis,  wipers. 
Metal  and  piastto  c^is. 
Redners  tor  auto  seaL 
Recraattonal  vehtete  converters. 
KnN  stiirts. 
Film  proceesing. 
Aulomotiva  products. 


OedsrA 


nemncR  waainei  oaaiod  wnang. 
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8ubj6Ct  Ann 


MQowmof** 


niPfbtt 


Qivaudan  Roure(OCAW) ............ 

Alsn  Bfadcy-rioclcimll  Aulonwlion  (Wtos) 

UghlotorWaitOBEW) 

Eagn  \Tfius;  ..............—......;« n    

.  Bttni  MsnuliGluiiiv  (Co.)  ».......~<.._ 

(WITO). 

QMbwre  Pfoductt  (Wkr^  ............_._..»._ 

4ndMMal  SyatMm  <Vwocif>  (Co.) 

PrscWon  ■notary  Inrtnaneatt  (VMb^ 

■Magna  Intsfioc  Syalants  (Wki^  ................. 


CWIon,  NJ ........ 

Cofflplon,  CA .... 

Eria.  PA ... 

B«id.OR 


DuBoia,PA 


VT. 
Dal  Rto,  TX 


PA  — 
Coia, 


vrnamr 
aratm 
vriixm 
armm 

07/24/87 
07X21/97 

07/21/97 
07nS97 
VtlSMVf 

07122/n 


NAFTA-1.823 
NAFT/^1324 
MAFTA-1;e2S 
l«AFTA-1.826 
MAFTI^1J27 
NAFTAxl^aaO 

JMFTA-1J29 
NAFXA-1.830 
NAFTA-liOSI 

NAFTA-1.832 


Tbl*. 


4FR  Doc.  97-21018  Fikd  t-T-^O?:  8:45  on) 


DEPAflTMENrOF  LABOR 


ACTION:  Notice. 


r:  Tha  Department  of  Labor,  as 
part  of  ita  continuuig  effort  to  reduce 
pafeamak  and  respondent  burden, 
conducts  a  pxeclaaBUice  consultation 
program  to  provide  die  general  public 
and  Federal  agencies  wUh  an 
oppratunity  to  connnent  on  proposed 
and/or  continuing  collections  of 
informatirai  in  accordance  with  the 
PipecwiHk  Jleduction  Act  of  1995 
(PRA95)  (44  VJS.C.  3506(c)(2)(A)]  This 
program  helps  to  ensure  that  requested 
dataom  be  provided  in  the  desired 
format,  leporting-burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
underwood,  and  the  impact  of  collection 
requirmnents  on  respondents  can  be 
propaly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  a 
proposed  extension  inframation 
collection:  CM-936,  Authorization  for 
Release  of  Medical  Information. 

Copies  of  die  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addresses  sectfon  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
AOOmOGi  section  below  on  or  before 
October  8, 1997.  The  Department  of 
Ld»r  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 


•  evaluate  the  accuracyof  tha 
.agency's  animate  of  the  bnrdanxif  die 
propoiaed  collection  of  infarmation, 
iiM^liiHing  the  validity  of  die 
methedtdogy  and  aswimptioiia-usad; 

•  enhanceihe  quality  lUitttiQF  and 
clarity-  of  iha  infonnaticm  to  be 
collected;  and  ». 

■•  minimize  the  burden  of  the 
collection  of  inionnMion  on  those  .who 
are  to  respond,  including  threu^  the 
use  of  appropriate  automated, 
electronic,  mwrhaninal,.  or  other 
technological  collection  tedmiques  or 
other  forms  of  infann^on  technology, 
e.g.i,  permitting  electronic  submissions 
of  responses. 

ABOWiri  Ms.  Margaret  ^Mnrill,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington. 
DC  20210,  telephone  (202)  219-7601. 
(This  is  not  a  toll-bee  nmnber.)  Fax 
202-219-6592. 


The  Federal  Mine  SaCsty  and  Heahh 
Act  of  1977,  as  amended  (30  U.S.C  923) 
and  20  CFR  725.405  require  that  all 
relevant  medical  evidence  be 
considered  befbce  a  dedaion  can  be. 
nw4<«»  regarding  a  claimant's  eli^bility 
for  benefits.  The  CM-936  is  a  fonn  that 
gives  the  claimant's  consent  for  the 
release  of  medical  infonnation  covered 
l^  the  Privacy  Act  of  1974,  and  contains 
information  required  by  medical 
institutions  and  private  phjrsicians  to 
enable  them  to  release  pertinent  medical 
infarmation. 

n.  Cnnanl  ActiooB 

The  Department  of  Labor  (DOL)  seeks 
extension  of  approval  to  collect  this 
information  in  order  to  obtain  the 
claimant's  consent  for  medical 
institutions  and  private  physicians  to 
release  medical  information  to  the 
Division  of  Coal  Mine  Woricers 
Compensaticm,  as  evidence  to  support 
their  claim.  Failure  to  gather  this 


infocmation  would  tefafldt  die 
aittudioalian  of  black  ittng  daims 
becaasa^partbMot  nadiS  drtaiaonld 
not  be  oonsidflted,  dming  claiBa 


7>pe  Of  Jlevrimr:  Bxtmsioa. 
A^bikt:  &nploymant  StaDdwds 


7%ie:Audiari»tfonl 
hlndiral  Tpf^"****"" 

OMB  Munber  121S-00S7. 

AmncyNandmrnCkA  936. 

Affscid  AlUJczindtviduals  or 
hoiiarinlds. 

Total  B0^)o^daiUnJOeO. 

Ptmpuncjp  Oooe. 

Tom  Remmae:  S^NX). 

AvBtagB  T^iuB  Ptr  BsapoBtB  fot 
Reptxting:S  mimtaa. 

EatimatBd  Total  Burdan  Hmut:  280L 

T«tal  Burden  Coat  (eapBaUtkatap):  0. 

roea/ftudBn  Gasf /operatii^ 
aiawtenanoe):  0. 

diisnotice  wiH  be  saiiiarlaM  aad/or 
indadad  in  theTaqiHat  Jor  OBoa  of 
Management  and  BodgM  a^mival  of  liia 
information  collectian  raquesla:  Aey 
will  also  beoonie  a  matter  (rf  pabik 
record. 

Dated:  Augiut  5. 1987. 
OKilf  A.la9fean. 

nbtctotpDinnoii  of  FntaeoBf  MaaapHMnC 
Ofpoe  ^kinnamwmnt.  AdmimtboUam  and 
nuaung.BmphyineiitStandaidt 
Admbuttiiition 
[FR  Doa  97-31028  Filed  8-7-97: 8:45  am] 


DEPARTMENT  OF  LABOR 


HWinnuiii  wapaa  hm  rvaevsi  am 


General  wage  datenninaHon  decisions 
of  the  Seoalary  of  Labor  are  issued  in 
accordanoe  with  iqipUcabla  law  and  era 
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beted  on  the  information  obtained  by 
the  Omartment  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage,  rates  and 
fringe  beDefits  wh|ch  are  dMmnined  to 
be  prevailing  fiw  tibe  described  classes  of 
laborers  and  mechanics  employed  on 
construction  pro}ect8  of  a  similar 
character  and  in  the  localities  specified 
theiein. 

The  determinations  in  these  decisions 
(tf  prevailing  rates  and  fringe  benefits 
have  been  made  in  aocordaiK»  %vith  29 
CFR  Put  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  {mivisions  of 
dw  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat  1494.  as  amended. 
40  U^C  279a)  and  of  other  Federal 
statatae  rafcRwl  to  in  29  CFR  Part  1, 
Appendix,  as  wall  as  such  additional 
statulas  as  may  from  time  to  time  be 
lacted  nonlaf nftig  provisions  for  the 
pqmant  of  wagas  datennined  to  be 
pcevaiUng  by  &  Secretary  of  LriRur  in 
accordanoB  widi  the  Davis-Baota  Act 
The  ptevailing.ratas  and  frin^  benefits 
delannined  in  tti6ab  dedsicms  shall,  in 
aoctwdance  with  tibe  provisions  of  the 
fiocegoingstatutttl.  constitute  the 
minimum  wagsa  payable  on  Federal  and 
fisdoially  asaisiad  construcdon  projects 
to  labonn  and  madipaics  of  tliA 
specified  daMas  aqgigad  on  contract 
work  of  ttie  diaracter  and  in  the  .4> 
localitias  daacribed  therein. 

Good  cause  is  harafay  fouiul  Sot  not 
utilising  natioa  and  public  comment 
paocedura  tiiswoo  priOT  to  the  issuance 
of  these  dalaaninatiomw  prescribed  in 
5  U.S.C  553  and  not  inovidiitt  for  delay 
in  the  eSsctiva  dale  as  piesaibed  in  that 
sectian.  because  the  naoassity  to  issue 
currsnt  cQostructkia  industry  wi^ 

I  frequently  and  in  large 
laes  procedures  to  be 
I  and  contrary  to  the  public 
itttarast 

Gananl  wage  determination 
dadsteas,  and  UMUIIcatiaiis  and 
supersedes  decisions  thereto,  contain  no 
esqtiration  dataa  and  are  aflbctive  from 
their  date  of  notioe  in  ttieff^rfaral 
lagMv,  or  on  die  date  wrltlau  notice 
is  reoehrad  by  the  agency,  whichever  is 
aarliar.  Theee  dadaiaiu  are  to  be  used 
in  aooonianoa  with  the  (wovisions  of  29 
CFR  Farts  1  and  S.  Acconfingly.  tl«B 
appUcafale  dadaion.  tugsdaer  wit|  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  far  parfarmanca  of 
die  daacribed  work  within  the 
geoyanhic  area  indiratad  as  required  by 
an  apidkabia  Federal  prevailing  wi^ 
law  and  29  CFR  Part  5.  The  WMB  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GFO)  doaunant  entitled 


"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related   • 
Acts,"  shall  be  the  Tninimnin  paid  by 
contractors  and  subcontractors  to 
laboreis  and  mechanics. 

Any  person,  oiganizatiou.  or    - 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  aoid  •-'?: 
fringe  benefit  information  for 
considentioti  by  the  Department 
Further  information  and  self- 
explaiutory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determination,  200  Constitution 
Avenue.  NW..  Room  S-3014. 
Washington.  DC  20210. 


ModificatiaHtD 


Wa 


The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  *X}eneral  Wage  Determinations 
Issued  Under  the  Devis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Ragister  are 
in  parentheses  fiillowing  the  decisions 
being  modified. 

Volume  I 

MASSACHUSETTS 

MA970001  (FEB.  14, 1097) 
MASSACHUSETTS 

MA970007  (FEB.  14. 1997) 
MASSACHUSETTS 

MA970018  (FEB.  14. 1997) 
MASSACHUSETTS 

MA970019  (FEB.  14. 1997) 
NEW  JERSEY 

^q970002  (FEB.  14. 1997) 
NEW  JERSEY 

N)970003  (FEB.  14. 1907) 
NEWJERSEY 

NJ970004  (FEB.  14, 1997) 
NEWYORK 

NY970041  (FEB.  14, 1997) 
RHODE  ISLAND 

RI970001  (FEB.  14. 1997) 

Vokuaen 

PENNSYLVANIA 
PA970025  (FEB.  14, 1997) 

Volumem 

FLORIDA 
FL970032  (FEB.  14. 1997) 

VohuoBlV 

ILLINOIS 

IL970001  (FEB.  14. 1997) 
ILLINOIS 

IL970002  (FEB.  14. 1997) 
ILLINOIS 

IL970005  (FEB.  14. 199^) 
ILLINOIS 


0.970007  (FEB.  14. 1997 
ILLINOIS 

IL970008  (FEB.  14, 1997 
ILLINOIS 

IL97000g  (FEB.  14, 1997] 
ILLINOIS 

0.970011  (FEB.  14. 1997] 
ILLINOIS 
•:?  IL970012  (FEB.  14.^1997): 
ILLINOIS 

IL970013  (FEB.  14, 1997] 
ILLINOIS 
"  IL970014  (FEB.  14, 1997 
nXINOIS 

IL970015  (FEB.  14, 1997] 
OJJNOIS 

0970016  (FEB.  14, 1997 
OJJNOIS 

IL970017  (FEB.  14, 1997] 
OJJNOIS 

IL970023  (FE9. 14, 1997; 
ILLINOIS 

IL970026  (FEB.  14,.  1997; 
OJJNOIS 

IL970029(FEB.  14, 1997 
OJJNOIS 

IL970030  (FEB.  14, 1997] 
OJJNOIS 

IL970035  (FEB.  14. 1997 
OJJNOIS 

IL970042  (FEB.  14. 1997] 
ILLINOIS 

IL970043  (FEB.  14. 1997 
OJJNOIS 

0.970045  (FEB.  14. 1997! 
ILLINOIS 

IL970046  (FEB.  14. 1997 
OJJNOIS 

IL970049  (FEB.  14. 1997 
OJJNCMS 

IL970051  (FEB.  14, 1997] 
ILLINOIS 

IL970052  (FEB.  14, 1997 
OJJNCMS 

IL970054  (FEB.  14, 1997 
ILLINOIS 

IL970057  ^'EB.  14, 1997 
OJJNOIS     ' 

0.970061  (FEB.  14. 1997] 
OJJNOIS 

0.970066  (FEB.  14, 1997] 
ILLINOIS 

0.970069  (FEB.  14, 1997] 
OJJNOIS 

IL970070  (FEB.  14. 1997 
INDLWA 

IN970001  (FEB.  14. 1997] 
INDIANA 

04970003  (FEB.  14, 1997] 
n^IMANA 

IN970005  (FEB.  14. 1997; 
INDIANA 

IN970006  (FEB.  14, 1997 
WISCONSIN 
WI970030  (FEB.  14. 1997 

VoiufliaV 

|:ansas 

KS970006  (FEB.  14, 1997) 


X-  •sfr-'r^s* 


UMI 
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KANSAS 

KS970008  (FEB.  14, 1997) 
KANSAS 

KS970012 (FEB. 14. 1997) 
KANSAS 

KS970022  (FEB.  14, 1997) 
MISSOURI 

MO970001  (FEB.  14. 1997) 
MISSOURI 

MO970002  (FEB.  14. 1997) 
MISSOURI 

MO970003  (FEB.  14. 1997) 
MISSOURI 

MO970010  (FEB.  14. 1997) 
TEXAS 

TX970001  (FEB.  14. 1997) 
TEXAS 

TX970003  (FEB.  14. 1997) 
TEXAS 

TX970081  (FEB.  14, 1997) 

Volume  VI 

COLORADO 

00970002  (FEB.  14. 1997) 
COLORADO 

CO970003  {FEB.  14. 1997) 
COLORADO 

00970004  (FEB.  14. 1997) 
COLORADO 

CO970005  (FEB.  14. 1997) 
COLORADO 

CO970006  (FEB.  14. 1997) 
COLORADO 

CO970008  (FEB.  14. 1997) 
COLORADO 

CO970009  (FEB.  14. 1997) 
COLORADO 

CO970010  (FEB.  14. 1997) 
COLORADO 

CO970011  {FEB.  14. 1997) 
COLORADO 

CO970016  (FEB.  14. 1997) 
COLORADO 

00970018  (FEB.  14. 1997) 
COLORADO 

CO970020  (FEB.  14. 1997) 
COLORADO 

CO970021  (FEB.  14. 1997) 
COLORADO 

CO970022  (FEB.  14. 1997) 
NORTH  DAKOTA 

ND970001  (FEB.  14. 1997) 
NORTH  DAKOTA 

ND970002  (FEB.  14. 1997) 
NORTH  DAKOTA 

ND970005  (FEB.  14, 1997) 
NORTH  DAKOTA 

ND970019  (FEB.  14. 1997) 
NORTH  DAKOTA 

ND970024  (FEB.  14. 1997) 
NORTH  DAKOTA 

ND970027  (FEB.  14. 1997) 

Volume  Vn 

ARIZONA 

AZ970001  (FEB.  14. 1997) 
ARIZONA 

AZ970002  (FEB.  14, 1997) 
ARIZONA 


AZ970003  (FEB. 
CAUFORNL\ 

CA970086  (FEB. 
CALIFORNIA 

CA970091  (FEB. 
CALIFORNIA 

CA970092  (FEB. 
CALIFORNLV 

CA970095  (FEB. 
CALIFORNIA 

CA970096  (FEB. 
CALIFORNIA 

CA970102  (FEB. 
CALIFORNL^ 

CA9~70103  (FEB. 
CAUFORNIA 

CA970104  (FEB. 
CALIFORNIA 

CA970105  (FEB. 
CALIFORNIA 

CA970109(FEB. 
CALIFORNLV 

CA970115  (FEB. 
HAWAn 

HI970001  (FEB. 


14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 


Signed  at  Washington.  DC.  this  1st  Day  of 
August  1997. 
Carl ).  Potaakay, 

Chief,  Bmnch  cfConstnuHon  Wagt 
Detaminatioiu. 

IFR  Doc.  97-20M2  Filed  S-7-97;  8:45  am] 
■LUNQ  COM  4tia-(r-M 

DEPARTMENT  OF  LABOR 


Genenl  wage  detanninatioiis  issoed 
under  the  Da^s-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
Sound  in  the  Gevenunent  Printing  OtBce 
(GPO)  doctunent  entitled  "General  Wage 
Detenmnations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  availd)le  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorid 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscription(s).  be  sure  to  specify  the 
State(8)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  Jantiary  or  February) 
whidi  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  r^ular  weekly  updates  are 
distributed  to  subscribers. 


[Ooeksl  Na  NRTL-1-«n 


Inc. 

r:  Occupational  Safoty  and  Health 
Administration.  Department  of  IjAkx. 
ACnONt:  Notice  of  Application  bx 
Recognition  as  a  Natiraally  Recognized 
Testing  Laboratory,  and  Pnliminary 
Finding. 

■UMMOHY;  This  notice  anmwinrws  the 
afmUcation  of  Applied  Research 
Labwatories.  Inc.  for  recognition  as  a 
Nationally  Reccyixad  Testing 
Labnatitoy  (NRTL)  under  29  CFR 
1910.7.  and  presents  the  Agency's 
prdiminary  finding. 
DATES:  The  last  date  for  interested 
parties  to  submit  comments  is  October 
7.1997. 


Send  comments  to:  NRTL 
Recognitfon  Program.  Occnpatiooal 
Safoty  and  Health  Administration.  U.S. 
Department  of  Labor-^loom  N3653.  200 
Constitution  Avenue.  NW,  Washington. 
D.C  20210. 


RM  FUR1MER  MPOMMnON  CONTACT: 

Gffice  of  Variance  Determinatitm,  NRTL 
Recognition  Program.  Occiqiatioiial 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N3653. 
Washington.  DC.  20210. 

SUPnJ9KNTARY  MFOfMATKM: 

Nolioe  of  ^pUcation 

Notice  is  hereby  given  that  Applied 
Research  Laboratories,  Inc.  (ARL)  has 
made  application  pursuant  to  29  CFR 
1910.7,  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory. 

The  address  of  the  laboratory  covered 
by  this  application  is:  Applied  Reseerch 
Uboratories,  Inc.  5371  NW  161st 
Street.  Miami.  Florida  33014. 

Bacl^pomid 

Applied  Reseerch  Laboratories.  Inc., 
accoitling  to  the  applicant,  was  founded 
in  1949,  and  is  a  Florida  registered 
engineering  corporation,  with  the  owner 
as  sole  stockholder.  The  applicant  states 
further  that  it  is  independent  of  any 
government  or  manufacturing 
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organization  and  is  capable  of  providing 
impartial  analysis  of  products  and 
materials. 

Ragafding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  29  CFR 
1910.7  for  recognition  to  certify 
products  in  the  areas  of  testing  which  it 
has  specified.  See  Exhibit  2A(1). 

Applied  Research  Laboratories,  Inc. 
states  that  its  application  documents 
demonstrate  thiat  for  each  specified  item 
of  equipment  or  material  to  be  certified. 
it  has  the  capability  (including  proper 
testing  equipment  and  facilities,  trained 
staff,  written  tes&ng  precedmes,  and 
calibration  and  quality  control 
programs)  to  peifonn  testing  and 
examination  of  equipment  and  materials 
for  worlqilace  safety  purposes  to 
determine  conformance  with 
appropriate  product  test  standards. 

The  applicant  states  also  that  it  shall 
provide,  to  the  extent  needed  for  the 
particular  equipment  or  materials  listed, 
labeled,  or  accepted,  the  foUotving 
controls  or  services: 
(i)  Implementation  of  control 

procedures  for  identifying  the  listed 

and  labeled  equipment  or  materials, 
(ii)  Inspection  of  the  run  of  such  item  at 

foctoriea  for  product  evaluation 

purposes  to  assure  conformance  with 

the  test  standards,  and 
(iii)  Conductibn  of  field  inspections  to 

monitor  anld  to  insure  the  proper  use 

of  its  identifying  mark  or  labels  on 

products. 

ARL  claims  that  it  is  completely 
independent  of  employers  subject  to  the 
tested  equipment  requirements,  and  of 
any  manufocturen  or  vendors  of 
equipmmt  or  materials  being  tested  for 
these  purposes. 

The  applicuit  also  claims  that  it 
maintains  eflactive  procedures  for 
producing  creditable  flnding«  or  reports 
that  are  objective  and  without  bias,  and 
tat  hmnAhng  complaints  and  disputes 
under  a  £ur  and  reasonable  system. 

ARL  states  that  it  has  the  capability  to 
perform  field  evaluations  and  code 
compliance  inspections  of  unique  and 
non^listed  equipment  or  materials  at  the 
customers'  focilities.  These  services  are 
supported  by  wrritten  procedures, 
quality  control,  and  trained  personnel. 

In  summary.  Applied  Research 
Labontories.  Inc.  claims  that  it 
maintains  the  experience,  expertise, ' 
personnel,  organization,  equipment,  and 
Mcilities  suitable  for  accreditation  as  an 
OSHA  Nationally  Recognized  Testing 
Laboratory. 

Facility 

ARL's  Miami  facility  consisU  of 
39.600  square  feet  of  space,  consisting  of 


segregated  administrative  and 
engineering  areas.  The  engineering  area 
is  designed  to  provide  each  department 
with  its  own  dedicated  laboratory  space. 
All  laboratories  are  temperature 
controlled,  and  supplied  with  necessary 
utilities. 

Standards 

Applied  Research  Laboratories,  Inc.. 
desires  recc^nition  for  testing  and 
certification  of  products  when  tested  for 
compliance  with  the  following  test 
standards,  which  are  appropriate  within 
the  meaning  of  29  CFR  1910.7(c): 
ANSI/UL  22 — ^Amusement  and  Gaming 

ANSI/UI^-858  Household  Electric 

Ranges 
ASTM  El  52— Standard  Methods  of  Fire 

Tests  of  Door  Assemblies 
UL1838 — Low  Voltage  Landscape 

Lighting  Systems 
UL  1995 — ^Heating  and  Cooling  . 

Equipment 

Programs  and  Procedures 

Applied  Research  Laboratories,  Inc., : 
desires  recognition  for  the  acceptance  of 
witnessed  testing  data,  based  upon  the 
conditions  as  detailed  in  the  Faderai 
Register  docxunent  titled  "Nationally 
Recognized  Testing  Laboratories; 
Clarification  of  the  Types  of  Progranu 
and  Procedures".  60  FR 12880, 3/9/95. 

Pw>Hwiwi»iy  FiniHng 

Applied  Research  Laboratories,  Inc. 
addreued  all  of  the  criteria  which  had 
to  be  met  for  recognition  as  an  NRTL. 
For  example,  the  applicant  submitted  a 
list  of  its  test  equipment  and 
instrumentation;  a  roster  of  its 
personnel  including  resumes  of  those  in 
key  positions  and  copies  of  position 
desoriptions;  a  description  of  services 
provided;  copies  of  its  Listing,  Labeling, 
and  Follow-Up  Service  Agreement;  a 
statement  of  its  independence  as  a 
testing  laboratory;  appeals  procedure; 
calibration  laboratories;  and  a  copy  of 
its  Quality  Control  Manual. 

Nine  major  areas  were  examined  in 
depth  during  the  on-site  laboratory 
evaluation:  fedlity;  test  equipment; 
calibration  program;  test  and  evaluation 
procedures;  test  reports;  records;  quality 
assurance  program;  follow-up  listing 
program;  and  personnel. 

Any  discrepancies  noted  by  the 
survey  team  during  the  on-site 
evaluation  were  adequately  responded 
to  following  the  on-site  evaluation  and 
are  included  as  an  integral  part  of  the 
On-Site  Review  Report  (Survey).  With 
the  preparation  of  the  final  report,  the 
survey  teem  was  satisfied  that  the 
testing  fecility  appeared  to  meet  the 
necessary  criteria  required  by  the 


standard,  and  so  noted  in  this  On-Site 
Review  Report  (Siuvey).  (See  Ex.  2D). 

Following  a  review  of  the  application 
file  and  the  On-Site  Review  Report 
(Siirvey),  the  NRTL  Recognition 
Program  staff  concluded  that  the  ' 
applicant  appeared  to  have  met  the 
requirements  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  for  the  Miami,  FL  fecility 
and  for  the  additional  program/ 
procedure  and,  therefore,  recommended 
to  the  Assistant  Secretary  that  the 
application  be  preliminarily  approved. 

Based  upon  a  review  of  the  completed 
application  "file,  the  on-site  assessment 
report,  and  the  recommendation  of  the 
staff,  the  Assistant  Secretary  has  made 
a  preliminary  finding  that  Applied 
Research  Laboratories,  Inc.  can  meet  the 
requirements  as  prescribed  by  29  C7R 
1910.7  to:  (1)  recognize  the  Miami.  FL 
focility  for  the  five  standards  previously 
listed;  and  (2)  to  incorporate  the        ' 
additional  program/procedure  noted 
above. 

All  interested  memben  of  the  public 
are  invited  to  supply  detailed  reasons  ' 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant's  having 
met  the  requirements  for  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory,  as  well  as  Appendix  A,'of 
29  CFR  1910.7.  Submission  of  {Pertinent 
written  documtats  and  exhibits  shall  be 
made  no  later  than  October  7, 1997,  and 
must  be  addressed  to  the  NR'TL 
Recognition  Program,  Office  of  Variance 
Determination,  Room  N  3653, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  Copies  of  the 
ARL  application,  the  laboratory  survey 
report,  and  all  submitted  comments,  as 
received,  (Docket  No.  NRTL-l-97).  are 
available  for  inspection  and  duplication 
at  the  Docket  Office,  Room  N  2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
decision  on  whether  the  applicant 
(Applied  Research  Laboratories,  Inc.) 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  Appendix  A  of  Section  1910.7. 

Signed  St  Washington.  D.C  this  1st  day  of 
August  1997. 

Grsg  Watrtasian, 

Acting  Astistant  SecraCoiy. 

(FR  Doc.  97-21013  Piled  8-7-97;  8:4S  am] 
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DEPARTMENT  OF  LABQR 

Occupational  Safety  and  Health 
Adminialration 

(Poekat  No.  Nim.-1-4S| 

imertek  Teating  Servicea  NA.  Inc.  (ITS) 
[Fonwairty  jndhcapa  Teating  Sacvicea 
NA,  inc.  (ITS)] 

AOiNCY:  Occupational  Safety  and  Haalth 
AdministnticA/Department  of  Labor. 
ACTION:  Notice  of  requests  for  expansion 
of  recognition  as  a  Nationally 
Recognized  Testing  Laboratory,  and 
preliminary  findings.  Notice  of  name 
diange  of  Inchcape  Testing  Services 
NA,Inc. 


r:  This  notice  announces  the  > 
applications  of  Intertek  Testing  Services 
NA  Inc.  for  expansion  of  its  recognition 
as  a  Nationally  Recognized  Testing 
LdboMtory  (NRTL).  for  laboratory 
fiacJUties.  under  29  CFR  1910.7,  and 
presents  the  Agency's  preliminary 
finding.  In  ad(Ution,  tbs  applicant  has 
requested  a  chai^  of  name  resulting 
from  its  acquisition  by  Charterhouse 
Development  Capital  Limited 
(Charteriiouse). 

DATES:  The  last  date  for  interested 
parties  to  sulnnit  comments  is  October 
7, 1997. 

A0ORE88ES:  Send  comments  to:  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3653, 200 
Constitution  Avenue,  Wadiington.  DC 
20210.  '      ^  *'    : 

FPU  HUnWEW  WTQililATION  CONTACT: 
Office  of  Variance  Determination,  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Room  N3653, 
Washington.  DC  20210. 

SUPPUEMENTAflY  alFOfMATION: 

Notice  of  AfqplicatioB 

Notice  is  horeby  given  that  Intertek 
Testing  Services  NA  Inc.  (ITS),  has 
made  application,  pursuit  to  29  CFR 
1910.7.  for  asqiansion  of  its  recognition 
as  a  Nationally  Recognized  Testing 
Laboratory  for  the  laboratory  sites  listed 
below.  The  applicant  also  infivmed 
OSHA  of  a  chamge  of  name  to  Intertek 
Testing  Services  NA  Inc.  (ITS).  (Note 
that  the  abbreviation  "ITS"  will  remain, 
as  utilized  under  its  previous  owner, 
where  its  name  was  Inchcape  Testing 
Services  NA,  Inc.).  Previously,  as  ETL 
Testing  Laboratories.  Inc.  <ETL),  it  made 
application  pursuant  to  29  CFR  1910.7, 
for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (see  54 
FR  8411, 2/28/89),  and  was  so 


recognized  (see  54  FR  37845, 9/13/89); 
made  application  for  expansion  of  its 
recognition  (see  55  FR  43229. 10/26/90), 
and  was  so  recognized  (see  55  FR  51971, 
12/18/90;  see  also  correction.  56  FR 
2953, 1/25/91);  made  application  for 
expansion  of  its  recognition  (see  57  FR 
54422, 11/18/92).  and  was  so  recognized 
(see  58  FR  37749,  7/13/93;  see  also 
correction.  58  FR  47001, 9/3/93); 
applied  for  expansion  of  its  recognition 
(see  61  FR  41659. 8/9/96).  was  so 
recognized,  the  document  further 
including  the  name  change  from  ETL 
Testing  Laboratories.  Inc.  (ETL),  to 
Inchcape  Tas^  Services  NA  Inc.  (FFS). 
and  noting  the'vOlmitary  termination  of 
recognitiMi«f  Dash.  Straus  ft  Goodhue 
(DSftG)  (see  61  FR  59111, 11/20/96). 

The  addresses  of  the  concerned 
laboratories  are: 
Inchcape  Testing  Services  NA  Inc..  530 

Garcia  Avenue,  Pittsburg,  CaUfomia 

94565' 
Inchcape  Teeing  Services  NA  Ltd.,  211 

Schoolhouse  Street,  Coquitlam, 

British  Columbia,  V3K  4X9  Canada; 
Inchcape  Testing  Snvioes  Hong  Kong 

Ltd.,  2/F.,  Garment  Centre,  576  Castle 

Peak  Road,  Kowloon,  Hong  Kong; 
Inchc^M  Testing  Services  Taiwan  Ltd., 

14/F  Huei  Fui^  Building  27.  Chung 

Shan  North  Road,  Sec.  3,  Taipei, 

Taiwan. 

fiqimaioB  of  Kacognitiaa 

On  August  24, 1904.  Intertek  Testing 
Services  NA  Inc.,  as  "Indicape",  made 
individual  applications  for  expansion  of 
its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory.  The 
applications  were  for  the  recognition  of 
additional  sites,  and  included  facilities 
located  in  Taipei,  Taiwan  (see  Exhibit 
2SA),  and  Kowloon,  Hong  Kong  (see 
Exhibit  25B).  On-site  investigations  of 
these  facilities  had  been  carried  out 
jneviously  as  part  of  a  large-scale 
overMas  investigation  of  sites  requested 
for  reco0ution  fay  several  other  NRTLs. 
Survey  Reports,  dated  December  15, 
1094,  of  the  investigation  of  the  Taipei, 
Taiwan  site  (see  Exhibit  25E(4)],  and  of 
the  Kowloon,  Hong  Kong  site,  (see 
Ejdiibit  25E(3)].  both  carried  out  in 
September,  1993,  were  prepared.  On 
April  3, 1996,  ITS  applied  for  an 
expansion  of  its  recognition  for  yet  other 
sites  including  two  fnmer  Wamock 
Hersey  sites,  now  owned  by  ITS,  in 
Pittsburg,  California  and  Coquitlam, 
British  Columbia  (see  Exhibit  25D).  The 
test  standards  requested  for  these  two 
sites  were:  ASTM  E152— Fire  Test 
Metiiod  for  Door  Assemblies,  and  ASTM 
E163— Standard  Method  of  Fire  Tests  of 
Window  Assemblies,  both  of  which  are 
appropriate  as  stipulated  in  29  CFR 
1910.7(cK4).  In  addition,  ITS  informed 


OSHA  of  the  ofiBdal  transfn  of 
ownership  of  the  Wamock  Hersey,  Inc., 
"Wm"  Patent  Office  registered 
certification  mark  to  ITS,  which  will  be 
used  by  ITS  to  identify  products 
certifieid  at  the  two  facilities  and  under 
the  two  test  standards  noted  above  (see 
Exhibit  25C). 

Cliai«eorNaBw  ^ 

09iA  was  notified  by  letter,  dated 
December  6, 1996,  of  a  change  in 
ownership  of  Inchcape  Testhig  Services 
NA.  Inc.  (see  Exhibit  25F).  At  the  time, 
no  change  of  corporate  name  was 
requested,  although  OSHA  was 
informed  that  such  a  request  would  be 
made  at  a  later  date.  Such  a  request  for 
name  change  was  made  by  letter  dated 
AprU  14, 1997  (see  Exhibit  25G).  The 
requested  name  change  was  from 
Inchcape  Testing  Services  NA,  Inc.  to 
Intertek  Testing  Services  NA  Inc.  The 
abbreviation  of  the  company  name  as 
"ITS"  would  continue  to  be  used. 

PraUaniBaiy  Finding 

The  NRTL  Program  staff  made  an  in- 
depth  study  of  the  details  of  ITS's 
original  recognition  and  previous 
expansions  of  its  recognition  (as  ETL 
Testing  Laboratories,  Inc.  (ETL),  and  as 
"Inchcape"],  the  applications,  and 
determined  that  ITS  had  the  staff 
capaUlity  and  the  necessary  equipment 
at  the  sites  in  question  to  conduct 
testing  of  products  using,  in  the  first 
instance,  the  previously  recognized  and, 
in  the  second  instance,  the  p^posed 
lest  standards.  A  Report  of  TTS's  request 
for  esqMnsion  of  its  recognition 
prepared  by  die  Lead  Assessor  for  the 
NRTL  Pro-am.  dated  February  26, 
1997,  was  sent  to  the  Program  Directw 
of  die  NRTL  Program  detailing  his 
recommendations  (see  Exhibit  25E).  The 
NRfFL  staff  detennined  that  seven  of  the 
eleven  sites  which  had  been  requested 
by  ITS  for  recognition  would  require  an 
on-site  investigation  before  a  decision 
could  be  rendered.  The  remaining  four 
sites  vrere  reconunended  for  recognition 
based  upon  one  or  all  of  the  follovring 
factors: 

1.  Previous  on-site  investigations. 

2.  Modffication  of  the  operating  and 
control  systems  at  the  Cortland 
Corporate  headquarters. 

3.  Audits  carried  out  during  the 
previous  four  jBm. 

This  recommendation  also  applied  to 
the  request  for  the  test  standards  to  be 
used  at  Coquitlam,  B.  C  and  the 
Pittsburg,  CA  locations. 

Based  upon  a  review  of  the  completed 
application  files,  the  on-site  assessment 
reports,  and  the  recommendations  of  the 
NRTL  Program  staff,  the  Assistant 
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Secntuy  has  made  a  pioliminaiy 
finding  that  the  four  Inteitek  Testhig 
Sarvioet  NA.  Inc.  fiKdlitieB  for  which 
expansion  of  its  recognition  was 
raquasted  can  meet  the  requirements  as 
preacrihed  in  29  CFR  1910.7. 

All  intarasted  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidenoB  supporting  or  challenging 
the  suffidency  of  the  applicant's  having 
mat  the  raquiremmts  for  expansion  of 
its  recognition  as  a  Nationally 
Ranognised  Tasting  LaboiattHy,  as 
required  by  29  CFR  1910.7  and 
Appendix  A  to  29  CFR  1910.7. 
SufamiMion  of  pertiwit  written 
documents  and  exhibits  shall  be  made 
no4atar  dian  October  7, 1997.  and  must 
be  addressed  to  the  NRTL  Recognition 
Propam,  OfBoe  of  Variance 
OBlermination.  Room  N3653, 
Oocupatiaiial  Safaty  and  Health 
Administiation.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
WashiBfltoo.  D.C  20210.  Copies  of  the 
ITS  ^^kations,  the  labcoatiHy  survey 
lapofts,  the  notification  of  change  of 
ownership  and  name,  and  all  submitted 
comments,  as  received  (Docket  No. 
NRTL-1-09).  are  available  Cor 
inspection  and  duplicatiaa  at  the,, 
Dockat  Ofika.  Room  N2634. 
Occupational  Safoty  and  Health 
Administration.  VS.  Department  trf 
Labor,  at  ttia  dMve  address. 

Tbe  Assistant  Secretary's  final 
decision  on  adiather  the  applicant 
(InlartakTeating  Services  NA  Inc.) 
■Btisfies  tiM  requirements  for  expansion 
ofitsrsooBiitionasanNRTLwillbe    ^ 
made  on  me  basis  of  the  entire  record 
inrrliirfing  the  public  submissions  and 
any  fiut^  pmceedingi  that  the 
Assistant  Secretary  may  consider 
mpropriate  in  accordance  writh 
Appendix  A  to  Section  1910.7. 

Stawd  at  WMhiogUm.  D.C  this  SOth  dqr 
of  )i^  1997. 

GmWiliiiaia, 

AcOngAniitaut  Sauirfuiji. 

(FR  Doc.  97-21012  Filed  8-7-97;  8:4S  ma] 
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197-41; 
Eaampllon  AppMcalion  No.  IMMaq 


I  Exampdon  for  CoNoetiv* 
MivMlnMiit  Fund  Convafiton 


Pension  Welfore  Benefits 
Administration.  Department  of  Labor. 
ACnON:  Grant  of  cUum  exemption. 


SUMMARY:  This  document  contains  a 
final  exemption  from  certain  prohibited 
transaction  restrictions  of  the  Employee 
Retiremmt  Income  Security  Act  of  1974 
(the  Act  or  ERISA)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1986  (the  Code).  The  exemption 
permits  an  employee  benefit  plan  (the 
Client  Plan)  to  purchase  shares  of  a 
registered  investment  company  (the 
Fund),  the  investment  adviser  for  which 
is  a  bank  (the  Bank)  or  plan  adviser  (the 
Plan  Adviser)  registered  imder  the 
Investment  Advisers  Act  of  1940  (the 
Advisers  Act),  that  also  sagrves  as  a 
fiduciary  of  die  Client  Plafvin  exchange 
for  plan  assets  transferred  in-kind  to  thiB 
Fund  from  a  collective  ii|vestment  fimd 
(the  OF)  nKifitaiinaH  by  the  Bank  or 
Plan  Adviser,  in  connection  with  a 
complete  withdrawal  of  a  Client  Plan's 
assets  from  the  OF.  The  exemptfon 
affscts  participants  and  beneficiaries  of 
the  Client  Plans  that  are  involved  in 
such  transactions  as  well  as  the  Bank  or 
Plan  Adviser  and  the  Fund. 
UHtlWi  DATE:  Section  I  of  thia 
exemption  is  effsctive  Cw  transactions 
oocuning  from  October  1, 1988  until 
August  8. 1997.  Section  II  of  the 
exemption  is  effective  for  transactions 
occurring  after  Atigust  8, 1997. 
RNI FURTNER  MRJRMAIION  CONTACT: 
Ms.  Jan  D.  Broady  or  Mr.  E.F.  Williams. 
Office  of  Exemption  Determinations. 
Pension  and  Welfere  Benefits 
Administration.  U.S.  Department  of 
Labor,  Washington.  DC  20210  at  (202) 
219-8881  or  (202)  219-8194. 
respectively,  or  Ms.  Susan  E.  Rees,  Plan 
Benefits  Security  Division,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Washington,  DC  20210  at  (202)  219- 
4600,  ext  105.  (These  are  not  toll-free 
numbers.) 

Paperwork  Reduction  Act  Analysis 

Pursuant  to  the  Paperwodi  Reduction 
Act  of  1995  (PRA  95),  Pub.  L.  104-13, 
44  U.S.C.  Chapter  35  and  5  CFR  Part 
1320,  the  information  collection  request 
(the  ICR)  in  this  class  exemption  was 
published  for  public  comment  on 
November  13, 1996  (61  PR  58224).  No 
comments  were  received  from  the 
public  regarding  the  IQl.  However,  as 
discussed  below,  because  the 
Department  of  Labor  (the  Department) 
has  modified  the  class  exemption  in 
response  to  suggesttons  by  commenters, 
the  estimated  information  collection 
burden  has  been  adjusted  (see 
RESPONDENTS  AND  PROPOSED 
FREQUENCY  OF  RESPONSE  and 
ESTIMATED  ANNUAL  BURDEN, 
below).  The  Office  of  Management  and 
Budget  (OMB)  has  approved  this  ICR 
with  the  control  number  OMB  1210- 


0104,  which  expires  on  July  31, 2000. 
Persons  are  not  required  to  respond  to 
this  ICR  unless  it  displays  a  currently 
valid  OMB  control  number. 

Re$pondents  and  Proposed  Frequency 
of  Response:  Following  the  publication 
on  November  13, 1996  of  the  notice  of 
proposed  exemption  (61  FR  58224), 
based  upon  one  of  the  comments 
received,  the  Department  determiiled  to 
modify  the  final  exemption  to  include 
relief  for  certain  non-Buik  Plan 
Advisos.  Consequently,  the  Department 
has  recalculated  estimates  of  the 
information  collection  burden  in  tho 
final  exemptfon.  Based  upon  this    *'' 
recalculation,  the  Department  staff 
estimates  that  approx&iately  75  partiea 
will  seek  to  take  advantage  of  the  class 
exemption  in  any  given  year.  The 
respondents  urill  be  banks,  non-bank     . 
adviaeis,  and  trust  companies  acting  as 
fiduciaries  of  plans  investing  in 
collective  investment  funds  maintained 
by  such  entities. 

Estimated  Annital  Burden:  The 
Department  staff  estimates  the  annual 
buxdan  for  preparing  the  materials 
required  under  the  class  exemption  to 
be  1767  hours.  The  total  annual  burden 
cost  (operating/maintenance)  is 
estimated  to  be  $221,247. 
SUPPLBHENTARY  MFORMATKM:  On 
November  13. 1996,  the  Department 
published  a  notice  in  the  Federal  . 
KegialBr  (61  FR  58224}  of  the  pendancy 
of  a  proposed  class  exemption  from  the 
restrictions  of  sections  406(a)  and  406 
(bKD  and  (b)(2)  of  die  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  Iqr  reason  of  section 
4975(cXl)  (A)  duough  (E)  of  die  Code. 

The  Department  proposed  the  class 
exemption  in  response  to  an  application 
dated  Iiifarch  28, 1995  which  was 
submitted  on  behalf  of  Federated 
Investors  (Federated)  pursuant  to 
section  4oiB(a)  of  the  Act  and  section 
4975(cX2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B, 
(55  FR  32836,  August  10, 1990).! 

The  notice  of  pendency  gave 
interested  peflons  an  opportunity  to 
comment  or  request  a  pid>lic  heering  on 
the  pn^XMal.  In  this  regard,  the 
Department  received  four  comments, , 
one  of  which  contained  a  request  for  a 
public  hearing.  Upon  considemtion  of 
the  record  as  a  whole,  the  Department  . 


>  Saction  102  of  RMfgniisation  Piaa  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996)  gananUy  truufatrwl 
the  authority  of  uw  Sacrataiy  of  the  TtMsury  to 
Imim  mMnpUoitt  uiid«r  lection  497S(c)(2)  of  the 
.Cod«  to  the  Sacretuy  of  Labor. 

In  th«  ditcuMion  of  the  exemption,  rafaranca*  to 
qtacific  proviaiona  of  the  Act  should  be  raed  to 
i«far  aa  mil  to  the  ootreapoading  praviaiooa  of 
•actiaa  4975  of  the  Code. 


UMI 
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has  determiiwd  to  grant  the  proposed 
class  exemptioii.  sub)ect  to  certain 
modifications  suggested  by  the 
comatientecs.  These  modifications  and 
the  comments  are  discussed  below. 


.  Axammenter  requested  oettain 

rrffic  modifinstioas  to  the  propped  in 
ftdlowing  arses: 
l.J3tfinMon  oftho  tarn  "Fand/'Tba 

-  comaMBterncrted  that,  with  nqpect  to 
the  dfsciiptionof  investment 
Ttnniwnitt  covarad  under  the  proposal, 
the  term  "Fund"  at  the  beginning  irf 
sectkm.1  and  section  n.  and  the 
definitioa  of  a  "Fud"  in  ssctionIV(e) 
Afihe  proposal,  all  define  a  "Fond"  es 
a  divenifled  open-end  managsment 
investmentcompanjrregistafed  under 

-  the  Investment  Company  Actof  1940 
(the  1940  Act).  AcconMng  to  the 

xranmenter,  the  1940  Act  dpes  »it  by  its 
terms  require  thtf  an  investment 
companysubject  to  its  pnnMons  be 
divenified.In.addition.  ProfailHted 
Transaction  Rxnnpticm  (PTQ  77-4  (42 
FR 18732,  April  8, 1977).  to  whidi  the 
sid^ect  dess  exemption  relates,  does  not 
require  that  an  open-end  investment 
omnpeny  be  divosified.  Therefore,  for 
consistency  with  PTE  77-4,  the 
coaomenter  requests  that  the  term 
"divefsified"  be  deleted  in  the  three 
paragraphs  where  it  appeers  in  the 
proposal.  The  Department  concurs  with 
this  comment  and,  accordingly,  has 
delved  refermces  in  the  final 
exemption  to  the  "divecsified"  status  of 
the  investment  companies. 

2.  Fee  Diaclosure  Conditions.  Sections 
I(eH2)  and  n(e)(2)  of  the  proposal 
require  diat  Banks  disclose,  among  other 
things,  the  fees  to  be  charged  to,  or  paid 
by,  the  Client  Plan  and  the  Funds  to  the 
B^ik"*  *  *  or  any  unrelated  third 
perty,"  including  the  nature  and  extent 
of  any  difforential  between  the  rates  of 
the  fees.  The  conunenter  stated  that 
such  disclosure  is  required  in  addition 
to  the  disclosure  in  the  Fund  prospectus 
required  by  sections  I(eMl)  and  11(e)(1) 
of  the  proposal.  According  to  the 
commenter,  diis  language  differs,  in 
part,  from  tlie  wording  of  the  parallel 
condition  in  PTE  77-4  and  in  the 
individual  exemptions  granted  by  the 
Department'  As  a  result,  the 
conunenter  urged  the  Department  to 
delete  the  requirement  that  the  Bank 


sSm.  for  anaipl*.  PTE  94-S2  involvias  MsisImII 
a  lUtoy  Tnut  Conpany  (59  FR  82422.  DacanlMr  S, 
1M«);  PTE  94-86  involviiig  The  Bank  ofCalifoniia. 
N.A.  (59  FR  eS403.  DK«nbar  19. 1994);  PTE  9&- 
33  involving  Bttik  South.  SJl  (60  FR  20773.  April 
27. 1985):  PTE  9S-48  involving  Ktellon  Bulk.  N.A. 
(60  FR  32995.  ]uM  26. 1995):  PTE  96-64  involvint 
Sodaty  National  Bank  (61  FR  44061.  Auguat  27. 
1996):  and  PTE  96-74  involving  Chicago  Tniat 
Coovany  (61  FR  51464,  Octobar  2. 1996). 


disclose  feescharged  to  Client  Plans  by 
unrelated  third  pnties  in  the  final 
exemption.  The  commenter  segued  that: 
(a)  the  proqtectuses  for  die  Funds  will 
disclose  the  identitiea  of  the  third-party 
service  providers  to  the  Funds  and  ihe 
total  level  (rf  foes-paid  to  those 
piovidBts,  which  shoold-bovufficient  to 
foDy  inform  4he  Client  Plan's 
Independent  Fiduciary  oftiie  third- 
party  foes  paid  Iqr  ^  Rmd;  and  fb)  the 
Bank  woold  have  no«aeon  to  know 
about  the  foes  diaf|ed  to  (he  Client 
Flans  by  diird  paitfos  outside  die  Funds 
or  die  ammgeiDents  nmtor  which  such 
-fses  are  pM,  and  asauch  msy  not^ 
ina  position  to  mdce  audi  disclosures. 
Furaiennare,  the  Bank  would  havano 
basis  for  disdesiBg  tile  difierantial 
between  the  rates  of  Uses  ty  a  tiiird 
party,  as  -required  by  this  condition. 
Thus,  the  commenter  reqnesled  that  the 
Department  clarify  that  me  delivery  of 
the  prospectuses  will  satisfy  the  fee 
disclosure  condition  widt  regard  to  foes 
charged  by  third  perties  to  the  Fimds. 
1^  Department  concurs  widi  the 
commenter  and  has  determined  to 
delete  the  phrase"*  *  'orsny 
unvelatBd  third  party"  from  sections 
I(eH2)  and  n(e)(2)  of  the  exemption. 
One  commenter  retjuested  mat  the 
exemptive  relief  contained  in  die 
propMal  be  modified  to  inchitfo  inrkind 
transfers  of  plan  assets  to  mutual  fonds 
in  exchenge  for  shares  of  the  funds 
where  sn  investment  adviser  registesed 
under  die  Advisers  Act  is  an  investment 
manager  or  investment  adviser  to  a,^ 
Client  Plan  and  also  an  investment 
adviser  to  the  mutual  fund.  The 
(xunmenter  represented  that  many 
investment  advisers  may  wish  to 
convert  all  or  a  portion  of  their  direcdy 
managed  Client  Plan  portfolios  (the 
Portfolios)  into  mutual  funds.  Under  the 
modifications  contemplated  by  the 
commenter,  the  investment  adviser 
would  have  tocompfy  with  many  of  the 
same  terms  and  cxmdititms  contained  in 
the  proposal,  such  as  valuations  of  the 
secuiides  in  accordance  with  SEC  Rule 
17a-7  (Rule  17a-7).»  However,  the 
conditions  described  in  sections  1(c)  and 
n(c)  of  the  propcMMil  which  generally 
require  that  the  transferred  assets 
constitute  a  Climt  Plan's  pro  mta 
portion  of  the  assets  held  in  the  OF 
would  not  be  met  tmder  the 
commenter's  suggested  modification. 
According  to  the  commenter,  the 
proposed  in-kind  transfers  to  the  mutual 
fimds  would  be  made  writh  plan  assets 
selected  by  the  investment  adviser  and 


diadoauiw  and  tha  fonn  of  indapandant  fidudary 
approval  will  ba  daaiyiad  to  maat  tha  raquiromanis 
ol  PTE  77-4. 


pro  rata  allocations  of  such  assets 
vwiukl  not  be  necessary.  Lasdy,  die 
commenter  requested  that  die 
Department  hold  a  public  laiaiim  prior 
to  any  decision  by  ue  Depertment  to  *■ 
issue  the  final  exemption  without 
eamendiag  the  propoeal  as  reqineted. 
m  this  regsra,  tns  Depsstment  notes 
AaUhe  laoposal  was  devriopad  in 
responseto-tha  inohibitsd  transaction 
issues  raised  hy  txansactians  involving 
the  GOBvassion  of  Bank  collactive 
iuveatxueatfnnds>  "Hiacondirtnns 
spplicaUeio  such'CV  ouumrsions  have 
been  (fovekyed  based  on  the  exemption 
application  snbmitled  hy  Fedsestea  on 
Mudi  28, 1995.  ARCordiugly,  the 
Draartment  does  BOt^wUeae  diat  it  has 

.y^imrtomt  iwfrwinnlimi  ragSrding  odMT 

types  of  ifridndirsnsforaof  {dni  assets 
invetvinginvestment  edviaers  to  make 
die  fltiHtnga  Docosserjr  to  yant 
exemptive  relief,  Monovar,  the 
Depertment  does  not  believe  that  a 
sufficient  showag  has.baen  made  diet 
the  ccmditions  suggested  by  Ae 

^7^ffn«iwnfwrw«inldntW|iint»ly  pminct 

the  interests  of  aplan%  participents  and 
bmeficiaries  involved  in  such 
transactions. 

However,  the  Department  has  dedded 
to  modify  the  final  exemption  to  indade 
relief  for  'Tlan  AdviaerB",  provided  that 
all  of  the  terms  and  conditions  of  the 
final  exemption  are  met  In  this  regard, 
the  Department  has  added  section  IV(m) 
to  the  exemption  to  define  Pfon  Adviser 
to  meen  any  investmeirt  adviser 
regiMersd  tmder  the  Advisers  Act  of 
1940.  and  any  "affiliate"  (as  defined  in 
section  IV(b)l  of  such  Plan  Adviser.  The 
Depertment  also  has  modified  the 
definition  id  the  term  "colkctive 
investment  fimd"  tmder  se^on  IV(d)  to 
indtide  a  common  or  collective  trust 
fund  or  pooled  investment  fimd 
maintained  by  a  Plan  Adviser  for  the 
collective  investment  of  the  assets 
attributable  to  two  or  more  plans 
mnintaimiH  by  tmrelsted  employers.  The 
Depertment  faas  defined  the  term 
"tmrelated  employers"  in  sectiim  IV(o) 
to  mean  persons  which  are  not,  direcdy 
or  indirecdy,  affiliates,  as  defined  in 
section  IV(b)(l).  Finally,  references 
throughout  the  proposal  to  a  "Bank" 
have  been  modified  tmder  the  final 
exemption  to  also  include  references  to 
a  'Tlan  Adviser." 

With  respect  to  the  commmter's 
request  for  a  public  hearing  on  the 
propcMwl,  the  Depertment  bislieves  that 
the  issues  raised  by  the  commenter 
relating  to  investment  edvisers  generally 
appear  to  be  outsiiie  tlie  scope  of  the 
proposed  exemption.  In  this  regard,  the 
D^MTtment  notes  that  the  proposed 
exemption  requested  by  Federated 
related  to  the  convenion  of  collective 
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funds  by  Banks.  The  safeguards  and 
conditiooa  developed  under  that 
proposal  were  designed  to  address  the 
ERISA  issues  raised  by  those 
transactions  that  were  the  subject  oC- 
exemptive  relief.  Accordingly,  the 
Department  has  determined  that  no 
issues  relating  to  the  proposed 
exemption  were  identified  that  would 
require  the  convening  of  a  hearii^  and 
ha»  detennined  not  to  hold  a  pubUc 
hearing.  Of  course,  the  DeparOnent 
would  w  prepared  to  consider 
individual  exemptive  relief  upcm  proper 
demonstration  that  the  findings  can  be 
made  under  section  408(a)^  of  ihe  Act 

Another  commanter  submitted  a : 
comment  in  general  suppcvt  of  the 
exemption.  However,  the  commenter 
noted  that  sections  Ug)  and  Uig)  of  the 
proposal  require  that  the  Bank  send 
confirmations,  by  repalar  mail,  to  the    . 
Independent  Fiduciary  of  each  Client 
Plan  that  purchases  shares  in 
connactioa  with  the  in-kind  tnnsfer.  no 
later  than  Its  days  afker  the  camfrietion 
of  each  purrhasn.  The  commenter  stated 
that  some  Banks  have  indicated  that  it 
is  not  uncommon  to  deliver  such 
confirmations  by  personal  delivery. 
rather  than  by  mail.  Therefore,  the 
commenter  has  requested  that  tho 
Department  modify  the  final  exemption 
to  permit  distributions  erf  the  tc 

confirmation  statements  by  personal 
delivery,  as  well  as  delivery  by  any 
other  means  reasonably  anticipated  to 
ensure  receipt  by  the  Client  Plan's 
Independent  Fiduciary  (e.g..  private 
express  courier  or  facsimile).  Upon 
consideration  of  this  comment,  (he 
Deportment  has  modified  sections  1(g) 
and  n(g)  to  permit  a  Bank  or  Plan 
Adviser  to  dfliver  the  infionnation 
required  un^  these  sections  by  either 
regular  mail  or  personal  delivery.  The 
Department  has  also  prospectively 
modified  section  11(g)  to  permit  the 
delivery  of  such  information  by 
facsimile  or  electronic  mail.  In  this 
regard,  the  Department  has  modified 
section  0(0  to  require  that  the 
Independent  Fiduciary,  in  connection 
with  the  dissemination  of  confirmation 
statements  by  either  facsimile  or 
electronic  mail.  specificaUy  agree,  at  the 
time  of  the  ^iproval  of  the  in-kind 
txansfBT.  to  the  receipt  of  such 
statements  in  that  form.  In  addition,  the 
Department  has  defined  the  tenn 
"personal  delivery"  in  section  rv(p)  to 
mean  the  delivery  of  the  information 
described  in  sections  1(g)  and  11(g)  to  an 
individual  or  individuals  designated  by 
the  Client  Plan  to  act  on  behalf  of  the 
Independent  Fiduciary. 

A  commenter  noted  that  the  proposal 
does  not  include  exemptive  relief  for 
purchases  of  Fund  shares  by  employee 


benefit  plans  that  are  sponsored  by  the 
Bank  for  its  own  employees.  In  this 
regard,  the  fHunmenter  suggested  that 
issues  related  to  providing  such  relief 
should  be  considered  by  the  Department 
apart  from  the  proposal  in  order  not  to 
delay  the  publication  of  the  final 
exemption.  The  Department  agrees  with 
the  commenter  and  intends  to 
separately  consider  the  issues  arising  in 
connection  with  transactions  involving 
the  purchase  of  Fund  shares  by  plans  . 
sponsored  by  a  Bank,  or  for  that  matter 
a  Plan  Adviser,  for  its  own  employees. 

A  commenter  noted  that  the  second 
sentence  of  section  n(c)  of  the  propof^ 
contains  a  mistaken  cross-ref^nce  to 
section  11(b).  In  this  regard,  section  Qtc) 
of  the  proposal  provided  that  the       - 
transfiarTed  assets  constitute  the  Client 
Plan's  pro  rata  portion  of  such  assets, 
that  were  held  by  the  CIF  immediately 
prior  to  the  transfer.  The  second 
sentence  in  section  11(c)  contained  an 
exception  to  this  general  ride  and 
provided  that  the  allocatioa  of  fixed- 
income  securities  held  by  a  QF  on  the 
basis  of  aach  Client  Plan's  pro  rata  share 
of  the  aggregate  value  of  such  securities 
will  not  fail  to  meet  the  requirements  of 
section  11(b)  if  certain  additional 
requirements  are  met.  The  Department 
concurs  with  the  commenter  and  has 
revised  the  cross-reference  to  section 
n(b)  in  the  second  sentence  of  section 
n(c)  to  refer  back  to  the  general  rule 
undm' that  section. 

Tne  commenter  also  has  requested  a 
clarification  of  the  disclosure 
requirements  in  section  n(e)  of  the 
proposal.  Section  11(e)(5)  requires  that 
the  Client  Plan's  Independent  Fiduciary 
receive  advance  written  notice 
concerning  the  identity  of  securities  that 
will  be  valued  in  accordance  with 
Securities  and  Exchange  Commission 
(SEC)  Rule  17a-7(bK4)  and  allocated 
piirsuant  to  section  11(c)  of  the  proposal. 
The  commenter  noted  that  section 
11(e)(6)  of  the  proposal  also  requires  that 
information  be  provided  about  the 
identity  of  any  fixed-income  securities 
allocated  pursuant  to  section  n(c).  The 
commenter  believed  that  each  of  these 
requirements  is  intended  to  require 
disclosure  of  two  different  lists  of 
securities,  i.e..  (a)  securities  valued 
based  on  dealer  quotations  or  pricing 
services,  and  (b)  fixed-income  securities 
allocated  between  the  QF  and  the  Fund 
on  the  basis  of  each  Qient  Plan's  pro 
rata  share  of  the  aggregate  value  of  such 
seturities.  Nonetheless,  the  commenter 
believed  that  the  referraces  in  both 
subsections  to  section  11(c)  may  confuse 
the  intended  scope  of  the  second 
requirement  (as  stated  in  section  II(eX6) 
of  the  proposal)  which  could  be   . 
construed  to  cover  all  fi)ced-income 


securities  involved  in  the  in-kind 
transfer,  even  those  not  allocated  on  an 
aggregate  value  basis.  In  response  to  the 
comment.'the  Department  has  modified 
section  II(eK6)  in  the  final  exemption  to 
require  disclosure  of  any  JEixed-income 
securities  which  are  allocated  ob  the 
basis  of  each  Client  Plan's  pro  rata  share 
of  the  aggregate  value  of  such  seciuities. 
A  commenter  noted  that  section  IV(a) 
of  the  proposal  defines  the  term  "Bank" 
to  include  any  affiliate  thereof  as 
defined  in  section  IV(b).  However,  die 
commenter  further  noted  that  sections 
rv(h)  and  IV(k)<of  the  proposal  also 
contain  references  to  the  Bank  or  an 
affiliate  thereof.  For  purfrases  of  clarity, 
the  commenter  requested  that  references 
in  these  sections  to  the  term  "affiliate" 
be  deleted  in  order  to  avoid  the 
anomalous  result  of  such  references ' 
being  intopreted  to  include  an  affiliate 
of  an  affHiate  of  a  Bank.  The  Department 
has  adopted  diis  suggestion  and  deleted 
references  to  an  "affiliate"  of  the  Bank    ■ 
in  sections  IV(h}  and  I>W  of  the  final 
exemption.  '■'.■*"^.;  .J.^.;?!?',  - 3 > . 

O.  Oescriptiofl  of  the  Exemption 

The  class  exemption  consists  of  four 
sections.  Section  I  provides  conditional 
exemptive  relief  for  transactions 
occurring  from  October  1. 1088  until  the 
date  of  the  notice  granting  tfag^final 
exemption  is  published  in  the  Federal 
Register.  Section  II  provides  prospective 
relief  for  transactions  which  must  meet 
certain  additional  conditions  which  are 
described  below.  Section  ID  provides 
that  a  transaction  that  meets  the 
applicable  conditions  of  the  exemption 
will  be  deemed  a  purchase  by  the  Client 
Plan  of  shares  of  an  <^n-end 
investment  company  registered  under 
the  1940  Act  for  purposes  of  PTE  77-4. 
Accordingly,  a  Bank  or  Plan  Adviser 
that  complies  with  the  terms  of  this 
exemption  and  with  the  terms  of  PTE 
77-4  is  able  to  receive  investment 
management  and  investment  advisory 
fees  from  the  Fund  and  the  Client  Plan 
with  respect  to  the  plan's  assets 
invested  in  shares  of  the  Fund  to  the  . 
extent  permitted  under  PTE  77-4. 
Section  in  also  provides  that 
compliuice  tvith  the  exemption  will 
constitute  compliance  with  paragraphs 
(a),  (d)  and  (e)  of  section  II  of  PTE  77- 
4.  Finally.  Section  IV  contains 
definitions  for  certain  terms  used  in  the 
exemption. 

Specifically,  the  class  exemption  set 
forth  in  Section  I  provides  retroactive 
relief  from  the  restrictions  of  sections 
406(a)  and  406  (bKD  and  (b)(2)  of  tiie 
Act  for  the  purdiase  of  Fund  shares  by 
an  employee  benefit  plan,  wdiere  a  Bank 
or  Plan  Adviser  that  serves  as.^     , 
investment  adviser  to  the  Fund  is  also 
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a  fiduciary  with  respect  to  the  plan,  in 
exchange  for  plan  assets  transferrad  in- 
kind  to  the  Fund  firom  a  GIF  maintained 
by  the  Bank  or  Plan  Adviser.  The 
exemption  is  generally  similar  to  a 
niunhar  of  individual  exemptions  that 
have  been  granted  by  the  Department  for 
such  transactions,  but  the  operative 
language  of  this  exemption  diSBrs  from 
that  of  the  individual  exemptions  in  two 
major  respects.^  First,  the  operative 
language  has  been  revised  to  make  it 
more  comprshensible  to  the  user. 
Second,  the  operative  language 
em{riiasizes  that  the  class  exemption 
does  not  provide  relief  for  any 
prohibited  transactions  that  may  utoe  in 
connection  with  terminating  a  OF. 
permitting  certain  plans  to  withdraw 
from  a  GIF  that  is  not  terminating,  or 
liquidrting  or  transfaning  any  plan 
assets  hdd  by  the  OF.  Thus,  the  class 
exemption  provides  relief  only  for  the 
purchase  ot  Fund  shares  by  a  Client 
nan  in  exchange  for  assets  that  are 
tnnsfaned  in-kind  from  a  OF.  Althoiigh 
the  Department  interprets  the  individutt 
exemptions  as  being  similarly  limited  in 
their  scope,  the  language  of  ue  class 
exemirtion  is  intendsd  to  clar%  this 
limitation. 

The  Department  believes  that  the 
ncape  of  tne  class  exemption  is 
consistent  with  the  applicant's  request 
for  relief  based  on  the  applicant's 
miataltwn  reliance  on  PTE  77-i.  In 
addition,  the  Department  notes  that  the 
class  exemption  defines  the  tenn 
"Client  Plan"  in  section  IV  so  as  to 
exclude  exemptive  relief  for  purchases 
of  Fund  shares  by  plans  sponsored  by 
the  Bank  or  a  Plui  Adviser  for  its  own 
employees. 

The  conditions  applicable  to  the 
retroactive  exemption  set  forth  in 
Section  I  of  the  exemption  are  described 
below.  ^ 

Under  section  1(a)  of  the  exemption, 
no  sales  commissions  or  other  fees  are 
paid  by  the  Client  Plan  in  connection 
with  the  transaction. 

Section  I  (b)  and  (c)  of  the  exemption 
requires  that  die  transCBned  assets  be 
seciuities  for  which  market  quotations 
are  readily  avail^le  (or  cash)  and 
consist  of  the  Client  Plan's  pro  rata 
portion  of  all  assets  held  by  the  OF 
immediately  prior  to  the  transfer.^ 


«Sm  the  list  of  axMnptkn*  dtad  in  Footnote  2. 

>Tbe  Depaitment  notee  that  the  Bank  or  Ptan 
Adviser  retains  ongoing  rasponsibiUtia*  under 
ERISA's  gnaral  standards  of  fiduciary  conduct 
with  respect  to  plans  electing  to  ramain  as  investors 
in  the  OF  and  with  respect  to  other  aspecU  of  the 
transfers.  In  thU  regard,  the  applicant  tepcesenU 
thatallnootransfMableaaselsofaCIFara      *■ 
liquidated  prior  to  an  in-kind  tianshr  with  respect 
to  a  partial  or  a  complete  termination  of  the  QF. 
The  applicant  further  notes  that  transferable   -  ' 


Under  sectfon  1(d),  the  Client  Plan  must 
have  received  shores  of  a  Ftmd  to  which 
the  CIF  assets  have  been  transferred  that 
have  a  total  net  asset  value  that  is  equal 
to  the  value  c^  the  Client  Plan's 
transfintred  assets  (m  the  date  of  the 
transfer.  The  value  of  any  securities 
transferred  in-ldnd  will  be  based  on  the 
current  market  value  of  such  assets,  as 
determined  in  a  single  valuation  for 
each  asset.  %irith  all  valuations 
peifmiiitd  in  the  same  "*■""—'  at  the 
close  of  the  same  business  day  (defined 
in  section  IV(a)  to  mesm  a  bo^dng  day 
as  defined  by  federd  or  state  bonUng 
regulatiaas).  in  aooofdanoe  with  Rule 
17a-7  of  the  1940  Act  (using  sources 
indqpMident  of  the  Bank  (V  nan 
Adviser)  and  the  procedures  established 
by  the  Funds  pursuant  to  Rule  17a-7  for 
the  valuatitm  of  such  asaets.  The  same 
valuation  must  be  used  for  each  asset  in 
detennining  dM  amount  transfeixad 
from  tbg  QF  *t»«*  **"»  ■tumint  Mcriwd 
bydieFund. 

Section  Ke)  provides  that  an 
Independent  Fiduciary  must  recaive 
advance  written  notice  of  die 
transaction,  as  vrell  as  the  following 
written  information  conceniing  the 
Fimds:  (a)  A  current  proraectus  for  each 
Fund  in  which  a  Oinit  Plan  is 
considering  investing:  (b)  full  and 
detailed  written  dtebsure  of  the 
investment  advisory  and  other  fises 
charged  to,  or  paid  by,  the  Client  nan 
(and  by  such  Fund)  to  the  Bank  or  Plan 
Adviser,  including  the  nature  and  extent 
of  any  differential  between  the  rates  of 
the  fiBes:*  (c)  the  reasons  why  the  Bank 
or  nan  Adviser  may  consider  an 
exchange  of  the  Qient  Plan's  CIF  assets 
for  investments  in  the  Fimd  to  be 
appropriate  for  the  Client  Plan;  and  (d) 
a  statement  describing  whether  there  are 
any  limitations  applicable  to  the  Bank 
or  Plan  Adviser  with  respect  to  which 
assets  of  the  Client  Plan  may  be  invested 
in  the  Fimd.  and,  if  so,  the  nature  of 
such  limitations. 

Moreover,  under  section  1(f),  the 
Independent  Fiduciary  gives  prior 
approval  in  wrriting  of  rach  in-ldnd 
transfer  of  the  Client  Plan's  CIF  assets  to 
a  Fimd  in  exchange  for  shares  of  the 
Fund,  on  the  basis  of  the  information 
disclosed  to  the  Independent  Fiduciary. 
In  addition,  section  1(g)  requires  that  the 
Independent  Fiduciary  receive  written 
confirmation  of  die  transaction  no  later 
thwn  105  days  after  the  transaction, 
which  may  be  sent  by  regular  mail  or 


of  a  CIF  may  consist  of  securities  or  a  combination 
of  cash  and  securities. 

•The  Department  has  clarified  section  n(e)  to 
indir<4«  that  a  Client  Plan  should  receive 
disdosuree  «vfaich  would  allow  it  to  compare  the 
rates  of  OF-level  fees  to  the  rates  of  Fund-level  fees 
that  are  paid  to  the  Bank  or  Plan  Adviser. 


personal  delivery.  This  wrritten 
confirmation  must  disclose  the  number 
of  OF  units  held  by  the  Client  Plan 
immediately  before  the  transaction  and 
the  number  of  Fimd  shares  held  by  die 
Client  Plan  immediately  following  the 
transaction,  the  related  per  unit  and  per 
share  values,  and  the  dollar  amounts  of 
the  OF  units  and  the  Fund  shares 
involved  in  the  transaction. 

Secdon  Kh)  requires  that,  for  each 
Cliant  Plan,  the  combined  total  of  all 
fees  received  by  the  Bank  or  Plan 
Adviser  fin  the  provision  of  sendees  to 
the  Client  Plan,  and  in  oonnectton  widi 
the  provision  of  services  to  a  Fund  in 
which  a  Client  Plan  invests,  must  not 
exceed  "reasonaMe  uimpeusrtton" 
within  the  meaning  of  section  40lKbX2) 
of  the  Act  Finally,  section  Hi)  provides 
that  all  dealings  between  a  CUont  Plan 
and  a  Fund  are  on  a  basis  no  less 
fevorabla  to  the  Cliant  Plan  than  such 
^IfHiipe  aia  with  other  diarriioldfln~of 
the  Fund. 

On  a  prospective  basis.  Section  II  of 
the  exemption  requires  that  the 
tansoctions  meet  certain  conditions  in 
addition  to  those  described  in  Section  I 
of  die  exemption.  These  additional 
conditions  are  described  below. 

Section  11(c)  provides  an  exception  to 
the  general  requimnoit  that  the  assets 
transferred  in-kind  to  a  Fund  consist  of 
the  Client  Plan's  pro  rata  portion  of 
each  of  the  transferred  assets  of  the  OF. 
This  exception  applies  to  certain 
investments  in  fixed-income  securitias. 
The  fixed-income  securities  which  are 
allocated  between  the  CIF  and  the  Fimd 
must  have  the  same  coupon  rates, 
maturities  and  credit  ratings  at  the  time 
of  the  transaction  and  cannot  exceed 
one  (1)  percent  of  the  aggregate  assets 
held  )^  the  OF  as  of  eech  transfer.  In 
this  regard,  section  IV(j)  defines  the 
tnm  "fixed-income  security"  as  any 
interest-bearing  or  discounted 
government  or  corporate  security  with  a 
fece  amount  of  $1 .000  or  more  that 
obligates  the  issuer  to  pay  the  holder  a 
specified  sum  of  money,  usually  at 
specific  intervals,  and  to  repay  the 
principal  amount  of  the  loan  at 
maturity. 

Section  11(e)  of  the  exemption  requires 
that  the  Independent  Fiduciary  receive 
advance  written  notic^of  the  in-kind 
transfer  and  purchase  of  assets  and  full 
written  disclosure  of  information 
concerning  the  Fimds.  Among  the 
information  provided  to  the 
Independent  Fiduciary  will  include 
documentetion  relating  to  the  identity  of 
all  securities  that  will  be  valued  in 
accordance  with  Rule  17a-7(b)(4)  of  the 
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1940  Act ''  and  allocated  on  the  basis  of 
the  Client  Plan's  pro  rata  portion  under 
section  11(c).  and  the  identity  of  any 
fixed-income  securities  that  will  be 
allocated  on  the  basis  of  each  Client 
Plan's  pro  rata  share  of  the  aggregate 
value  of  such  securities  pursuant  to 
section  11(c).' 

Under  section  11(f)  of  the  exemption, 
the  Independent  Fiduciary  inust  give 
the  Bank  or  Plan  Adviser  prior  written 
approval  of  the  in-kind  transfer  of  the 
Oient  Plan's  CIF  assets  to  a  Fund  in 
exchange  for  shares  of  the  Fund. 
Moreover,  if  the  confirmation 
statements  described  in  section  n(g)  are ' 
to  be  sent  by  fimsimile  or  electronic 
mail,  section  n(f)  requires  that  the 
Independent  Rdudary  specifically 
approve  the  delivery  of  the  confirmation 
statements  in  this  manner. 

Section  0^  has  been  revised  to 
specifically  allow  a  Bank  or  Plan 
Adviser  to  send  infnmuiHon  confirtning 
the  in-ldnd  trensfar  to  the  Independent 
Fiduciary  of  a  Client  Plan,  by  regular 
mail  or  personal  delivery  or.  wiUi  the 
prior  written  approval  of  the 
Independent  nducifkry,  by  Cacsimile  or 
elec^onic  maiL  However,  in  addition  to 
the  105  day  distribution  period  for 
confirmation  statements  described  in 
sections  1(g)  and  11(g)(2)  of  the 
exemptfon.  ssttion  n(g)(l)  provides  for 
another  written  confirmation  to  the 
Independent  Fiduciary,  not  later  than  30 
days  after  the  completion  of  the 
transaction,  for  securities  that  were 
valued  in  accordance  with  Rule  17a- 
7(b)(4).  The  additional  confirmation 
must  contain  the  following  information: 
(a)  the  identity  of  each  such  security;  (b) 
the  current  market  price  as  of  the  date 
of  the  transaction  of  each  such  security 
involved  in  the  transaction;  and  (c)  the 
identity  of  each  pricing  service  or 
mariwt-raaker  consulted  in  determining 
the  value  of  such  securities. 

Further,  secticm  DQi)  requires  the 
Bank  or  Plan  Adviser  to  provide  certain 
ongoing  disclosures  to  the  Independent 
Fiduciary  of  a  Client  Plan.  Such  written 
disclosures  must  include:  (a)  a  copy  of 
an  updated  prospectus  for  each  Fund  in 


'  Rnl*  17«-7(bX4)  deMaribM  tha  BMlhod  for 
datatniiiiiig  the  cumnl  markot  price  of  lecuritia* 
tkal  are  not  raported  Mcurities  under  Rule  llAa3- 
t  (17  CFR  24ailAe3-l).  are  not  traded  prindpelly 
on  an  eiccfaaii(B  and  are  not  quoted  in  the  NASDAQ 
•yMB.  17  CFR  27a.l7a-7(bX4).  Becaiiae  the  proper 
*alaatlaa  of  mcfa  aecuBtiee  may  requiie  more 

live  inquiry  than  in  the  valuetion  of  lecuritiea 
1  in  Rule  17a-7  (l^lHbX3).  the 
t  heliMree  thM  the  Independent  Fiduciary 
■hoMid  receive  edvance  notioe  that  ttie  tranafar  will 
entail  auch  vahialions. 

•The  OaiMftMnt  ia  of  the  view  that  Mction  mc) 
requirea  thm  a  Bank  or  Plan  AdviMT  diadoee.  in  the 
caae  olany  Bxad-incane  aecuiitiea  allocated  on  the 
beeia  of  aavaaele  value,  the  identity  of  all  Mich 


which  such  plan  has  invested,  which'is 
to  be  provided  at  least  on  an  annual 
basis;  and  (b)  upon  the  request  of  the 
Independent  Fiduciary,  a  report  or 
statement  (which  may  take  die  form  of 
the  most  recent  financial  report,  the 
current  Statement  of  Additional 
Information,  or  some  other  written 
statement)  containing  a  description  of 
all  fees  paid  by  the  Fund  to  the  Bank  or 
Plan  Adviser.  The  purpose  of  this 
additional  disclosure  is  to  ensure  that 
the  Independent  Fiduciary  will   , 
continue  to  have  the  information 
necessary  to  effectively  monitor  the 
Fund  investments  made  by  the  Client 
Plan. 

The  Department  wishes  to  pote  that 
the  requirement  imder  sections  I  and  n 
of  the  exemption  that  all  valuations  of 
all  plan  assets  transferred  from  a  CIF  to 
a  Fund  be  determined  in  accordance 
with  Rule  17a-7tmder  the  1940  Act  is  ■.■ 
designed  to  provide  flexibility  for  future 
transactions.  Thus,  for  example,  if  Ride 
17a-7  is  subsequenUy  amended  by  the 
SEC  to  accommodate  new  pricing, 
systems.  Banks  or  Plan  Advisers  cotUd 
take  advantage  of  the  amended  Rule 
without  having  to  request  an 
amendment  to  the  class  exemption. 
However,  the  Department  cautions  that 
the  exemption  would  not  be  available 
for  transactions  involving  assets  that  are 
not  valued  by  reference  to  sources 
independent  of  the  Bank  or  Plan 
Adviser. 

Unlike  the  individual  exemptions 
cited  above,  this  class  e^cemption  does 
not  grant  relief  for  fees  that  Uie  Bank  or 
Plan  Adviser  may  receive  from  the  Fimd 
as  a  resiUt  of  the  Client  Plans'  purchase 
of  Fund  shares.  However,  section  III  of 
this  exemption  provides  that  a  purchase 
of  Fund  shares  that  complies  with 
sections  I  and  D  wiU  be  deemed  a 
purchase  of  shares  of  an  open-end 
investment  company  for  purposes  of 
PTE  77-4,  and  in  compliance  with 
paragraphs  (a),  (d)  and  (e)  of  section  II 
of  that  exemption.  Compliance  with  all 
of  the  conditions  of  PTE  77-4  would 
permit  the  Bank  or  Plan  Adviser  to 
receive  investment  advisory  and  similar 
fees  from  the  Ftmd  with  respect  to 
shares  acquired  by  a  Client  Plan  in 
accordance  with  this  class  exemption. 

General  buomiatiini 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4g75(cH2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 


which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties  with 
respect  to  the  plan  solely  in  the  intraests 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  4O4(aKl)03)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

•   (2)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  biased  upon  the  entire  record, 
the  Department  finds  that  the  exeniption 
is  administratively  feasible,  in  the  . 
interests  of  the  plans  and  their         '  "^ 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants ' 
and  beneficiaries  of  such  plans; 

(3)  The  exemption  is  applicable  to  a   . . 
transaction  only  if  the  conditions 
specified  in  the  class  exemption  are 
met;  and 

(4)  The  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  odier 
provisions  of  the  Code  and  the  Act. 
including  statutory  or  administrative 
exemptions  and  transitional  ndes. 
Furthermore,  the  feet  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  feet  a 
prohibited  transaction. 

Accordingly,  the  following  exemption 
is  granted  imder  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847, 
August  10. 1990). 

Sectidh  I.  Retroactive  Exemption  for  the 
Purchase  of  Fund  Shares  With  Assets 
Transferred  In-Kind  Prom  a  dP 

Pot  the  period  from  October  1. 1988 
to  August  8, 1997,  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  of  the  Code,  1^  reason  of 
section  4975(c)(1)  (A)  through  (E).  shall 
not  apply  to  the  purchase  by  an 
employee  benefit  plan  (the  Client  Plan) 
of  shares  of  one  or  moire  open-end 
management  investment  companies  (the 
Fund  or  Ftmds)  registered  imder  the 
Investment  Company  Act  of  1940.  in 
exchange  for  assets  of  the  Client  Plan 
transfiarred  in-kinU  to  the  Fund  from  a 
collective  investment  fimd  (the  QF) 
maintained  by  a  bank  (the  Bank)  or  a 
plan  adviser  (the  Plan  Adviser),  where 
the  Bank  or  Plan  Adviser  is  the 
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investment  adviser  to  the  Fund  and  also 
a  fiduciary  of  the  Client  Plan.  The 
transfisr  and  purchase  must  be  in 
connection  with  a  complete  withdrawal 
of  the  Client  Plan's  assets  from  the  OF, 
and  the  following  conditions  must  be 
met: 

(a)  No  sales  commissions  or  other  fees 
are  paid  by  the  Client  Plan  in 
connection  with  the  purchase  of  Fund 
shares. 

(b)  All  transferred  assets  are  securities 
for  which  market  quotations  are  readily 
available,  or  cash. 

(c)  The  transferred  assets  constitute 
the  Client  Plan's  pro  rata  portion  of  all 
assets  that  were  held  by  the  QF 
immediately  prior  to  the  transfer. 

(d)  The  Client  Plan  receives  Fund 
shares  that  have  a  total  net  asset  value 
equal  to  the  value  of  the  Oient  Plan's 
transferred  assets  on  the  date  of  the 
transfer,  as  determined  with  respect  to, 
securities,  in  a  single  valuation  for  each 
asset,  with  all  valuations  performed  in 
the  same  inanner,  at  the  close  of  the 
same  business  day,  in  accordance  with 
Securities  and  Exchange  Commission 
Rule  17a-7  (using  sources  independent 
of  the  Bank  or  Plan  Adviser  and  the 
Fund)  and  the  procedures  established 
by  the  Funds  pursuant  to  Rule  l7a-7. 

(e)  An  independent  fiduciary  with 
respect  to  the  Client  Plan  (the 
Independent  Fiduciary)  receives 
advance  written  notice  of  an  in-kind 
transfisr  and  purchase  of  assets  and  full 
written  disclosure  of  information 
concerning  the  Fimd  which  includes  the 
following: 

(1)  A  current  prospectus  for  each 
Fund  to  which  the  OF  assets  may  be 
transfinred; 

(2)  A  statement  describing  the  fees  to 
be  charged  to,  or  paid  by,  a  Client  Plan 
and  the  Funds  to  the  Bank  or  Plan 
Adviser,  including  the  nature  and  extent 
of  any  differential  between  the  rates  of 
the  fees; 

(3)  A  statement  of  the  reasons  why  the 
Bank  or  Plan  Adviser  va/ay  consider  the 
transfer  and  purchase  to  be  appropriate 
for  the  Client  Plan;  and 

(4)  A  statement  of  whether  there  are 
any  limitations  on  the  Bank  or  Plan 
Adviser  with  respect  to  which  plan 
assets  may  be  invested  in  shares  of  the 
Funds,  and,  if  so,  the  nature  of  such 
limitations. 

(f)  On  the  basis  of  the  foregoing 
information,  the  Independent  Fiduciary 
gives  prior  approval,  in  writing,  for  each 
purchase  of  Fund  shares  in  exchange  for 
the  Client  Plan's  assets  transferred  from 
the  CEP,  consistent  with  the 
responsibilities,  obligations  and  duties 
imposed  tm  fiduciaries  by  Part  4  of  Title 
I  of  the  Act 
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(g)  The  Bank  or  Plan  Adviser  sends  by 
regular  mail  or  personal  delivery  to  the 
Independent  Fiduciary  of  each  Client 
Plan  that  purchases  Fund  shares  in 
connecticm  with  the  in-kind  transfer,  no 
later  than  105  days  after  completion  of 
each  purchase,  a  written  confirmation  of 
the  transaction  containing — 

(1)  The  number  of  OF  units  held  by 
the  Client  Plan  inunediately  before  the 
in-kind  transfer,  the  related  per  unit 
value  and  the  total  dollar  amount  of 
such  QF  units;  and 

(2)  The  number  of  shares  id  the  Funds 
that  are  held  by  the  Client  Plan 
immediately  following  the  purchase,  the 
related  per  share  net  asset  value  and  the 
total  dollar  amount  of  such  shares. 

(h)  As  to  each  Client  Plan,  the 
combined  total  of  all  fees  received  by 
the  Bank  or  Plan  Adviser  for  the 
provision  of  services  to  the  Client  Plan, 
and  in  connection  with  the  provision  of 
services  to  a  Fund  in  which  a  Client 
Plan  holds  shares  purchased  in 
connection  with  the  in-kind  traiufer,  is 
not  in  excess  of  "reasonable^ 
compensation"  within  the  meaning  of 
section  408(bK2)  of  the  Act 

(i)  All  dealings  in  connection  with  the 
in-kind  transfer  and  purchase  between 
the  Client  Plan  aiul  a  Fund  are  on  a 
basis  no  less  fevoraUe  to  the  Client  Plan 
than  dealings  between  the  Fund  and 
other  shareholders. 

Section  n.  I^speCtive  Exemption  for 
the  Purchase  of  Fund  Shares  With 
Assets  Transferred  In-Kind  From  a  CIF 

Efiiective  after  August  8, 1997,  the 
restrictions  of  sections  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throi:^ 
(E)  of  the  Code,  shall  not  apply  to  the 
purchase  by  an  employee  benefit  plan 
(the  Client  Plan)  of  shares  of  one  or 
more  open-end  management  investment 
companies  (the  Fund  or  Funds) 
registered  under  the  Investment 
Company  Act  of  1940,  in  exchange  for 
assets  of  the  Client  Plan  transferred  in- 
kind  to  the  Fimd  from  a  collective 
investment  fund  (the  OF)  maintained 
by  a  bank  (the  Bank)  or  a  plan  adviser 
(the  Plan  Adviser),  where  the  Bank  or 
Plan  Adviser  is  the  investment  adviser 
to  the  Fund  and  also  a  fiduciary  of  the 
Client  Plan.  The  transfer  and  purchase 
must  be  in  connection  with  a  complete 
withdrawal  of  the  Client  Plan's  assets 
from  the  OF.  and  the  following 
conditions  must  be  met 

(a)  No  sales  commissions  or  other  fees 
are  paid  by  the  Client  Plan  in 
connection  with  the  piutJiase  of  Fimd 
shares. 


(b)  All  transferred  assets  are  securities 
for  which  market  quotations  are  readily 
available,  or  cash. 

(c)  The  transferred  assets  constitute 
the  Client  Plan's  pro  rata  portion  of  all 
assets  that  were  held  by  the  CIF 
inunediately  prior  to  the  transfer. 
Notwithstanding  the  foregoing,  the 
allocation  of  fixed-income  securities 
held  by  a  CIF  among  Client  Plans  on  the 
basis  of  each  Client  Plan's  pro  rata  share 
of  the  aggregate  value  of  such  securities 
will  not  fiul  to  meet  the  requirements  of 
this  subsection  if: 

(1 )  The  aggregate  value  of  such 
securities  does  not  exceed  one  (1) 
percent  of  the  total  value  of  the  assets 
held  by  the  CIF  immediately  prior  to  the 
transfer,  and 

(2)  Such  securities  have  the  same 
coupon  rate  and  maturity,  and  st  the 
time  of  the  transfer,  the  same  credit 
ratings  from  nationally  recognized 
statistical  rating  agencies. 

(d)  The  Client  Plan  receives  Fund 
shares  that  have  a  total  net  asset  value 
equalto  the  value  of  the  Client  Plan's 
transferred  assets  on  the  date  of  the 
transfer,  as  determined  with  respect  to 
securities,  in  a  single  valuation  for  each 
asset,  with  all  valuations  poformed  in 
the  same  manner,  at  the  close  of  the 
same  business  day,  in  accordance  with 
Seciuities  and  Exchange  Commission 
Rule  17a-7  (using  sources  independent 
of  the  Bank  or  Plan  Adviser  add  the 
Fund)  and  the  procedures  established 
by  thej'tmds  pursuant  to  Rule  1 7a-7. 

(e)  An  independent  fiduciary  with 
^  respect  to  the  Qient  Plan  (the 

Indiependent  Fiduciary)  receives 
advance  written  notice  of  the  in-kind 
transfer  and  purchase  of  assets  and  frill 
written  disclosure  of  information 
concerning  the  Funds  which  includes 
the  following: 

(1)  A  current  prospectus  for  each 
Fund  to  which  the  OF  assets  may  be 
transferred; 

(2)  A  statement  describing  the  fees  to 
be  charged  to,  or  paid  by,  a  Client  Plan 
and  the  Fimds  to  the  Bank  or  Plan 
Adviser,  including  the  nature  and  extent 
of  any  differential  between  the  rates  of 
the  fees  paid  by  the  Fund  and  the  rates 
of  the  fees  paid  by  the  Client  Plan  in 
connection  with  the  Client  Plan's 
investment  in  the  OF; 

(3)  A  statement  of  the  reasons  why  the 
Bank  or  Plan  Adviser  may  consider  the 
transfer  and  purchase  to  be  appn^mate 
for  the  Client  Plan; 

(4)  A  statement  of  whether  there  are 
any  limitations  on  the  Bank  or  Plan 
Adviser  with  respect  to  which  plan 
assets  may  be  invested  in  shares  of  the 
Funds,  and,  if  so.  the  nature  of  such 
limitations; 
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(5)  The  identity  of  all  securities  that 
will  be  wilued  in  accordance  with  Rule 
17a-7(bK4)  and  allocated  on  the  basis  of 
the  Client  Plan's  pro  rata  portion  under 
section  11(c);  and 

(6)  The  identity  of  anv  fixed-income 
securities  that  wUl  be  aUocated  on  the 
basis  of  each  Client  Plan's  pro  rata  share 
of  the  aggiegate  value  of  nich  securities,, 
pursuant  to  section  n(c). 

(0  On  the  basis  of  the  faregoing 
infioniiatian.  the  Independent  Pidudaiy 
gives  prior  approval,  in  writing,  for  eech 
puidiase  of  Fund  shares  in  exchange  for 
die  CUent  Plan's  assets  transiiBned  from 
the  OF.  consistent  with  the 
rsaponsihiHtiea.  ohUgstions  and  duties 
Imnnsed  on  fidudariea  by  Part  4  of  Title 
I^dM  Act  bt  addition,  the 
Indepaodant  Fldudaiy  must  give  prior 
q>proval.  in  writing,  far  the  receipt  of 
confEimation  stafeBBients  dsaciibed 
below  im  par^^aph  (gXD  and  (gX2)  by 
facsimile  or  ekcfaoain  nail  if  the 
IndepaBdent  Fiduciaiy  elects  to  receive 
sudi  statHDsnts  in  that  farm. 

(g>  The  Bank  or  Pkn  Adviser  sends  by 
ngubr  mail  or  personal  dalivary  or.  if 
qipUcabla.  by  facsimile  or  alacbonic 
m^  to  the  Independent  ndnciary  of 
each  Client  Plan  that  purchases  PuxmI 
shares  ka  cannertion  with  tfw  in-kind 
tmcfar.  the  following  information: 

(1)  No  later  than  30  days  aftar  the 
con^Jetion  of  te  purchase,  a  written 
confirmation  whiai  contains — 

(i)  The  identity  of  eech  transfimed 
security  that  was  valued  far  purposes  of 
the  pundiase  of  Fund  shares  in 
accordance  with  Rule  17»-7(bM4): 

(ii)  The  currant  market  price,  as  of  the 
date  of  the  in-kind  transfisr,  of  each  such 
securitv  involved  in  the  purchase  of 
Fund  uares;  and 

(iii)  The  identity  of  eech  pricing 
service  or  ntaricet-maker  consuhed  in 
determining  the  currant  market  price  of 
such  securities. 

(2)  No  later  than  105  days  aftn  the 
completion  of  each  purchase,  a  written 
confirmation  which  contains— 

(i)  The  number  of  OF  units  held  by 
the  Client  Plan  immediatehf  before  the 
in-kind  transfer,  the  related  per  unit 
value  and  the  total  dollar  amount  of 
such  CIF  units;  snd 

(ii)  The  nun^wr  of  shares  in  the  Funds 
that  are  held  by  the  Client  Plan 
immediately  following  the  purchase,  the 
related  per  share  net  asset  value  and  the 
total  dollar  amount  of  such  shares. 

(h)  VnHh  respect  to  eech  of  the  Funds 
in  which  the  Client  Plan  continues  to 
hold  sharss  acquired  in  connection  with 
the  in-kind  transfar.  the  Bank  or  Plan 
Adviser  provides  the  Independent 
ndudary  of  the  Client  Plan  with— 

(1)  A  copy  of  an  updated  prospectus 
of  such  Fund,  at  leest  aimually;  and 


(2)  Upon  request  of  the  Independent 
Fiduciary,  a  report  or  statement  (which 
may  take  the  form  of  the  most  recent 
financial  report,  the  currant  Statement 
of  Additional  Information,  or  some 
other  written  statement)  containing  a 
description  of  aU  fees  paid  by  the  Fund 
to  the  Bank  or  Plan  Adviser. 

(i)  As  to  each  Client  Plan,  the 
combined  total  of  all  fees  received  by 
the  Bank  or  Plan  Adviser  for  the 
imivision  of  services  to  the  Client  Plan, 
and  in  connection  with  the  provision  of 
services  to  a  Fund  in  which  a  Client 
Plan  holds  shares  acquired  in 
connection  %vith  the  hi-kind  traiufor.  is 
not  in  excess  of  "reasonable 
compensation"  within  the  meaning  of 
sectfon  408(bX2)  of  the  Act 

(j)  All  dealings  in  connection  %vith  die 
in-Und  transfar  and  purchase  betvreen 
the  Client  Plan  and  a  Fund  an  on  a 
basis  no  less  favorable  to  die  Client  Plan 
than  H— Hnga  between  the  Fund  and 
other  shareholders. 

Section  m.  Availability  ofFrohMtod 
Transaction  Exemption  (PTB)  77-4 

Aiqr  purchase  of  Fund  shares  that 
complies  with  the  conditions  of  either 
Section  I  or  Secticm  II  of  this  class 
exemption  diall  be  treated  as  a 
"purdiase  or  sale"  of  shares  of  an  open- 
end  investment  company  for  purposes 
of  PTE  77-^  and  shall  be  deemed  to 
have  satisfied  paragnphs  (a),  (d)  and  (e) 
of  section  II  of  that  exemption.  42  FR 
18732  (April  8, 1977). 

Sectfon  IV.  Definitions 

Forpurposes  of  this  exemption: 

(a)  "nie  term  "Bank"  means  a  bank  or 
trust  company,  and  any  affiliate  thereof 
(as  defined  below  in  paragraph  (b)(1)]. 
which  is  supervised  by  a  state  or  fsderal 
agency. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  direcdy'or  indirecdy 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  pmson. 

(2)  Any  officn.  director,  employee  or 
relative  of  such  person,  or  partner  in 
any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  siich  person  is  an  officer, 
director,  partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "collective  investment 
fuiid"  or  "OF'  means  a  common  or 
collective  trust  fund  or  pooled 
investment  fund  maintained  by  a 
"Bank"  as  defined  in  paragraph  (a)  of 
this  Section  IV  or  by  a  "Plan  Adviser" 


as  defined  in  paragraph  (m)  of  this 
Section  IV  for  the  collective  investment 
of  the  assets  attributable  to  two  or  mora 
plans  maintained  by  unralated 
employers. 

(e)  The  term  "Fund"  or  "Funds" 
means  any  open-end  management 
investment  company  or  companies 
registered  under  the  1940  Act  for  which 
die  Bank  or  Plan  Adviser  serves  as  an 
investment  advisn,  and  may  also  serve 
as  a  custodian,  shareholder  servicing 
agent,  transfar  agent  or  provide  some 
other  secondary  service  (as  defined 
below  in  paragraph  (i)  of  this  section). 

(0  The  term  "net  asset  value"  means 
the  amount  calculated  by  dividing  the 
value  of  all  securities,  determined  by  a 
method  as  set  forth  in  a  Fund's, 
prospectus  and  Statement  of  Additional 
Infennaticm.  and  other  assets  belonging 
to  eadi  of  the  portfolios  in  such  Fund, 
less  the  liabilities  chargaeble  to  each 
portfidio.  by  the  number  of  outstanding 
shares. 

(g)  The  taim  "relative"  means  a 
"rdatfve"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(eH6)  of  the  Code),  or  a 
brottwr.  a  sister,  or  a  spouse  tA  a  brother 
or  a  sister. 

(h)  The  term  "Independent  Fiduciary" 
means  a  fiduciary  of  a  Client  Plan  who 
is  independent  of  and  unralated  to  the 
Bank  or  Plan  Adviser.  For  purposes  of 
this  ex«nption,  the  Indepoadent 
Fiduciary  will  not  be  deemed  to  be 
independent  of  and  unralated  to  the 
Bank  or  Plan  Adviser  if: 

(1)  Such  fiduciary  direcdy  or 
intfirecdy  controb.  is  controlled  by.  or 
is  under  common  control  with  the'Bank 
or  Plan  Adviser; 

(2)  Sudi  fiduciary,  or  any  officer, 
director,  partner,  employee,  or  ralative 
of  such  fiduciary,  is  an  officer,  director, 
pfutner,  employee  of  the  Bank  or  Plan 
Adviser  (or  is  a  ralative  of  such 
persons): 

(3)  Such  fiduciary,  direcdy  or 
indirecdy  receives  any  compensation  or 
other  consideration  fin  his  or  her  own 
personal  account  in  coimection  with 
any  transaction  described  in  this 
exemption. 

If  an  officer,  director,  partner, 
employee  of  the  Bank  or  Plan  Adviser 
(or  ralative  of  such  persons),  is  a 
director  of  such  Independent  Fiduciary, 
and  if  he  or  she  abstains  from 
participation  in  (i)  the  choice  of  the 
Client  Plan's  investment  adviser,  and 
(ii)  the  approval  of  any  purchase  or  sale 
between  the  Client  Plan  and  the  Funds, 
as  well  as  any  transaction  described  in 
Sections  I  and  II  above,  then  paragraph 
(h)(2)  of  diis  Section  IV  shall  not  apply. 
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(i)  The  term  "secondary  service" 
means  a  service  provided  by  a  Bank  or 
Plan  Adviser  to  a  Firnd  other  than 
investment  management,' investment    .' 
advisory  or  similar  service^. 

(j)  The  term  "fixed-income  security" 
means  any  interest-bearing  or 
discounted  government  or  .corporate 
security^th  a  face  amount  of  $1,000  or 
mqria  that  ob^gates  the  issues  to  pay  the 
holder  a  specified  sum  of  money,  at 
specific  intervals,  and  to  repay  the   .^ 
principal  amount  of  the  loan  at 
maturity. 

(k)  The  term  "i^lient  Plan"  means  a 
pension  plan  described  in  29  CFR 
2S1Q.3-^,  a  welfare  benefit  plan 
described  in  29  CFR  2510.3-1,  and  a 
plan  described  in  section  4975(e)(i)  of 
the  Code,  but  does  not  include  an 
employee  benefit  plan  established  or 
maintained  by  the  Pank  or  a  Plan 
Adviser  for  its  own  employees. 

(1)  The  term  "security"  shall  have  the 
same  meaning  as  defined  in  section  ^ 
2(36)  of  the  1940  Act,  as  amended,  15  *" 
U.S.C.  80»-2(36)  (1996). 

(m)  The  term  "Plan  Adviser"  means 
an  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940, 
and  any  "affiliate"  thereof  [as  defined 
above  in  paragraph  (b)(1)]. 

(n)  The  term  "ousiness  day"  means  a 
hanking  day  as  defined  by  federal  or 
state  banking  regulations. 

(o)  The  term  "unrelated  employers" 
means  persons  which  are  not,  directly 
or  indirectly,  affiliates,  as  defined  above 
in  pan^ph  (b)(1). 

(p)  The  term  "personal  delivery" 
means  delivery  of  the  information 
described  in  sections  1(g)  and  11(g)  above 
to  an  individual  or  individuals 
designated  by  the  Client  Plan  to  act  on 
behalf  of  the  Independent  Fiduciary. 

Signed  at  Washington,  D.C.,  this  Ist  day  of 
August,  1997. 

Alan  D.  Labmrlls, 

Deputy  Amttant  SecnlaiyforPmgeam 
OpenOimts,  Pansiai  and  We^im  BenefitB 
AdwiniatmtkM,  Department  of  Labor. 
[FR  Doc.  97-21003  Filed  8-7-47;  8:45  am] 


DEPARTMENT  OF  LABOR 

Penslofi  whI  WeNwe  Benefits 
Administration 

[AppNeatlon  Mo.  D-l04Strot  aL] 

Proppeed  Exemptions;  Alloy  Die 
CadUng  Co.  Employeee  Profit  Sharing 
Plan  and  Tniat  (the  Plan),  et  el. 

AQENCY:  Pension  and  Welfare  Benefits 

Administntion,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


SUIBiARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  OepartmeA^t)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Seouity 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Writtm  rimmwnti  and  tfaarii^ 

Hequests-  .•:". !,,..  u .'»=;.•...; .^^    ,'.  ^,-  ;. 


Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitiops  of  section  406(b)  of  the  Act, 
reqtiests  for  hearing  within  A^  days  frdm 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  requests 
for  a  hearing  should  state:  (1)  the  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)-the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
AODRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washhigton,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
recmved  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washin^n,  D.C.  20210. 

Notioe  to  Intanstod  POmuis 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  die  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLBCNTARY  MFOMIATKM:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 


29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  AugusTlO,  1990). 
Efiiective  Decemb^  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the  SecreOiy 
of  the  Treasury  to  issue  exemptions  of' 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Alloy  Die  Casting  Co.  Enplofsaa' Profit 
Shaoiiig  Haa  and  Tnirt  (die  Han). 

I.nr.atMi  in  Aii«li«iin,  TrflHIffTaie 

(Application  No.  D-10439] 

Propoaed  Exeniption 

The  Department  is  considering  f> 
granting  an  exonption  xmder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406  (bHD 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cXl)  (A)  throtigh  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  cash 
sale  by  the  Plui  to  the  Alloy  Die  Casting 
Co./W.E.  Hoknes,  Inc.  (Alloy),  die  Plan 
sponsor  and  a  party  in  interest  with 
respect  to  the  Plan,  of  units  (the  Units) 
in  the  Krupp  Insured  Plus-II  Limited 
Partnership  (the  Partnership),  provided: 
(a)  the  sale  is  a  one-time  transaction  fat 
cash;  (b)  no  commissions  or  other 
expenses  are  paid  by  the  Plan  in 
coimection  with  the  sale:  (c)  the  Plan 
will  receive  $1.15  above  the  bluest  bid 
price  for  the  Units  at  the  most  recent 
sealed  bid  auction  for  the  Units  which 
Dis  occurred  prior  to  the  time  of  the 
sale;  and  (d)  Alloy  will  purchase  the 
Units  from  the  Plan  within  10  calendar 
days  following  the  granting  of  the 
exemption  proposed  herein. 

Summary  of  Fads  and  Representations 

1.  On  Jtme  23. 1997,  the  Department 
proposed  an  exemption  for  the  subject 
transaction  (62  ¥K  33924).  However,  the 
exemption  proposed  therein  provided 
for  a  sales  price  for  the  Units  of  the 
greater  of:  (1)  $13.05  per  Unit,  or  (2) 
$1.15  above  the  highest  bid  price  for  the 
Units  at  the  most  recent  sealed  bid 
auction  for  the  Units  which  has 
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ooconad  prior  to  the  time  of  the  sale. 
Th*  floor  fxkm  of  $13J>5  p«r  Unit 
(krivwl  from  tha  highMt  Ud  prips  at  the 
most  racHit  taalod  Ud  auction  prior  to 
tha  fiUag  of  tiia  amnqitian  appucatifHi 


.  Tba  appliomt  isaiBMPto  diat 
■mmquanttothapublicatiopoftha 
pioposad  axMnption.  Kruppintuiad 
fluaCaqt.  (Knipp).  a  gHMnlpaitnv  of 
tfaa  FHtMnhip,  aonounoad  that  all 
iMkkn  ofPatnanhip  Ikitt  would 

-  1diatributian(thaSD)of 


$.71  p«  UUL  Tlw  appUcMt  rsptaaants 
tbat  ida  SD  caoititutaa  a  matflrial 


tlo  tha  pfoposad  wwwnptioo 
cttad  iniap.  1.  dtova.  Thaa|qplicuit 
stalM  that  tha  SD  wiliiaKilt  in  a 
-  4iT— ttT  laiha  fdr  nMrioBt  vtfoa  (rfaach 
tteit  at  Aa  MKlaaalad  Ud  auction. 
CoaaaqpMBdy.'if  tha«o(8inptien  weia  to 
bagianlwiai  arifinaUypn»OMd.  Alloy 
-would  ba  paying  ligimlnmtly  auxa  thui 
tha  <yrmii)tal  vahwnftiia  Units.  Whfle 
AUflf  Irit  ttiat  ths  piopeMd  mnsaction, 
aa  pubiishad  in  theabova  dtad 
proposad  wiiaiiipliaii,  was  close  to  fiur 
madBst  aslua  stadia  time  of  the 
application  amdHbm  publicstion.  Alloy 
no  loogar  bdiavas  nst  tfaapraposad 
purrhsss  pdoa  disarin  is  representative 
of  fair  msricat  value  in  light  of  the  SD. 
Thanioia.  Alloy  hasrsq^ssted  that  the 
propoaed  axsnptiqn  be  amsnded  to  tiie 
pdcB  sf  S1.1S  above  the  hi^iest  bid 
price  fior  tha  Units  at  the  most  recent 
sealed  bid  anction  for  die  Units  wliich 
has  occurtsd  prior  to  the  time  of  the 
sale,  bntaubsequsot  to  the  SD.  The 
applicant  frndasr  lepsesents  thst  Alloy 
will  purchase  the  Ihiits  from  the  Plan 
within  10  nslendar  days  (tf  the  granting 
of  the  exsmptiao  proposed  herein. 

3.  For  a  more  con^^etB  statement  of 
the  drcumstanoes  involved  in  the 
subject  transaction,  isler  to  the  notice  of 
proposed  exemption  cited  in  rep.  1, 
dxive. 


ITtONOONTACnGary 
H.  Leflcowitz  of  the  Depsrtment, 
telephone  (202)  219-8881.  (This  is  not 
a  toU-frae  number.) 

mioi 
hi 


lAppUoalkm  No.  D-10440] 


The  Department  of  Labor  is 
considering  gF^wWwj  m  exemption 
under  the  andwrity  of  section  408(a)  of 
the  Act  and  secdon  4975(c)(2)  of  the 
Code  and  in  accordance  widi  the 
procedures  set  iorth  in  29  CFR  pert 
2570.  subpsrt  B  (55  FR  32838,  August 
10. 1990).  If  tha  exemption  is  grained, 
the  sanctions  resulting  from  this 


si^>Ucation  of  section  4975  of  the  Code, 
l^  reason  of  sections  4975(cKl)  (A) 
through  (E)  of  the  Code  shall  -not  spply 
to  the  prqposed  purchase  by  thePfiui  of 
sharss  (^common  stock  of  Valley  Foige 
Coipatation  (tha  Stock)  from  thelifaitin 
;.  Bloom  Family  Trust.  Ithe  l^ust)  s 
disqoalifiad  persoawith  respect  to  the 
Plan  provided  dmt  the  friUowing 
conditionsare  satisfied:  (1)  the  pnrchasa 
of  the  Stock  will  be  s  ona-time 
transaction  far  cash:  (2)  ths  Plan  wiU 
pvrdiase  the  Stock  at  a  price  no  greater 
thaiLdia  Urmarkat  value  of  the  Stock 
as  rep(»ted  on  the  American  Stock 
Exchange  (AMEX)  on  the  date  of 
purchaas;  (3)  tha  Plan  wiU  not  pqr  any 
sjqpanses  in  connection  widi  ths 
proposed  tmnsaction;  and  (4)  the 
purchase  of  the  Stock  shall  represent  no 
mora  than  25%  of  the  faitjnsncet  value 
(rf  die  Plan's  sssets. 

SaaanaryofFactM  and  Repruentations 

1.  Hw  Plan  is  a  profit  sharing  plan 
esttiAiIishedand  maintained  by  Bloom 
Consulting  Corporation  with  one 
participant,  Murtin  Bloom.  As  of 
September  1996.  the  Mr  market  value  of 
the  Iran's  assets  was  $5307,723.  In 
addition.  Mr.  Bloom  is  also  the  sole 
owner  of  Bloom  Coosalting  Group 
which  specializes  in  real  estate 
investment  and  menagomoit  consulting 
services.  The  Plan's  trustees  are  Mr. 
Bloom  and  Theodore  Dedogs,  Jr.  Martin 
J.  Bloom  is  also  dm  owner  of  100%  of 
the  beneficial  interest  in  the  Trust 

2.  Mr.  Bloom  proposes  that  the  Plan 
purchase  the  Stock  from  the  Trust  The 
Stock  is  traded  on  the  American  Stock 
Exchange  (ths  AMEX).  The  purchase 
will  be  a  one  time  transaction  for  cash. 
The  total  purchase  price  of  the  Stock 
will  be  determined  by  multiplying  the 
number  of  shares  to  be  purchased  by  the 
Plan  by  the  closing  price  of  tlte  Stoc^  as 
quoted  on  the  AKCEX  on  the  date  of  the 
transaction.  The  velue  of  the  total  shares 
of  the  Stock  to  be  purchased  by  the  Plan 
will  be  equal  to  tlur  lesser  of  (a) 
$1,000,000  or  (b)  25%  (tf  the  £ur  market 
value  of  the  Plan's  assets  at  the  time  the 
trsnsaction  closes.  Tha  Plan  will  not  pay 
any  commissions  or  other  expenses  in 
connection  with  the  purchase  of  tha 
Stock. 

3.  Mr.  Bloom  believes  it  is  in  the 
interest  of  the  Plan  to  piuchase  the 
Stock.  The  Stock  is  a. desirable 
investment  for  the  Plan  because  of  its 
history  of  stesdy  growth.  Further,  Mr. 
Bloom  believes  that  the  market 
undervalues  the  stock,  and  it  is  a  very 
safe  investment  for  the  Plan.  Mr.  Bloom 
e:qMcts  such  growth  to  continue. 
Further.  Mr.  Bloom  believes  that  the 
maricat  undervalues  the  stock,  snd  it  is 
a  very  safe  investment  for  die  Plan.  In 


addition,  tha  proposed  transaction  will 
permit  die  ran  to  acquire  the  Stock 
mrithout  incuiriaa  any  sales 
commissions  at  mes  which  ordinsrily 
ars  sssodated  with  such  a  purchase  on 
die  open  market 

4.  m  summary,  the  applicant 
repreeenti  diat  the  proposad  transaction 
meats  tha  statutory  criteria  of  section 
4975(cX2)^tfaeOldehecause:  (a)  die 
purchase  ef  the  Stock  is  a  onetime 
transaction  forca8h;^)iha  Plan  will 
pay  no  mots  than,  die  fdrmazkst  value 
of  the  Stodc  ss  traded  on  die  AMEX:  (c) 
BO  sales  commissions  or  otfasr  expenses 
-will  be  incurred  by  die  Plan;  aiid  (d)  the 
value  of  die  total  shares  af  Stock  to  ba 
purchased  by  the  Plan  shall halesser  of 
$i4M)0,00Oor^5%  of  ths  Plan's  total 


Notice  to  Interested  Persoru:  Since 
Mr.  Bloom^  the  oidy  participant  of  the 
Plan,  thus  the  only  participantafiected 
by  the  proposed  fransactimi,  it  has  been 
determinedihat  thereis  no  need  to 
distribute'the  notice  of.  proposed 
exemption  to  interested  persons. 
Comments  snd  hearing  xequests  on  the 
proposed  transaction  are  due  30  days  — 
aftar  the  data  of  publication  of  this 
notice  in  the  Federal  1 


FOR  FUDHERMFOmUTlON  OONTACT: 
Alliscm  Padsms  of  the  Department, 
telephone  t202)  219-8971.  (This  is  not 
a  toU  free  number.) 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  sn  exemption  under  section 
408(s)  of  the  Act  end/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  frcun  certain  other 
jnovisions  of  the  Act  and/or  the  Code, 
including  any  prohiUted  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  geimal  fiduciary 
respoiisibility  pronrisions  of  section  404 
of  the  Act  which  among  other  things 
require  s  fiduciary  to  discbiuge  his 
duties  respecting  the  plan  solely  in  tha 
interest  of  the  participants  and 
benefidsries  of  the  plsn  and  in  a 
prudent  feshion  in  accordance  vrith 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  die  reqniremeiitof  sectioU 
401(a)  of  the  Code  that  the  plan  must 
operate  frir  the  exclusive  boiefit  of  tha 
employees  of  the  employer  maintaining 
die  nlan  and  their  beneficiaries; 

(2)  Beftne  sn  exemption  may  ha 
granted  under  section  408(a)  of  the  Act 
snd/or  section  4975(c)(2)  of  the  Code, 
the  Depertment  must  find  that  the 
exemption  is  administxatively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
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protective  of  the  rights  of  participsnts 
and  beneficiaries  of  the  plan; 

(3)  IbB  proposed  exemptions,  if 
granted,  vml  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fulthermore,  the  bet  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  tran8(K:tion  is  in  &ict  a 
prohibited  transactiim;  and 

(4)  The  proposed  exemptions,  if   " 
granted.  vkU  be  subject  to  the  express 
condition  that  the  material  focts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
acciuately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  &cts  or  representations 
described  in  the  application  change 
after  the  exemption  is  grated,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department 

Signed  at  WashingKw.  DC.  this  5th  day  of 
August.  1997. 


IXnctoT  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Depaitatmtt  of  Labor. 

[FR  Doc  97-21004  FUod  6-7-97;  8:45  ami 


DEPARTHeNT  OF  LABOR 


r^nwon  ana  WMrara 
AdmlnMration 


(PioMbHsd  Ti 
elaLj  Exeniplioii 
maL] 


NaO-10S14, 


Qrant  Of  individual  ExMiiptions:  TA 
AsMdalM,  Inc.  (TA  AsaocMw).  •!  aL 

AQBICY:  Poision  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

•UMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  firom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
RegistT  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 


exemption  and  refntied  interested 

persons  to  the  respective  applications 

{or  a  complete  statement  of  the  facts  and 

representations.  The  applications  have 

been  available  for  public  inspection  at 

the  Department  in  Washington.  D.C.  The^    «.,  .  «.  ».^»*»u  »  u«u»  a  waffiu 

notices  also  invited  interested  persons    ^initribtttion  to  a  TA  Fund  is  made  on 

to  submit  commmts  on  the  requested         nraalf  ofthePlanbyaPlanfidudaiy 


(a)  At  the  time  the  Plan  undertakes 
the  obligation  to  make  such  capital 
contributions  (tiie  Detmnination  Date), 
the  TA  Fund  is  not  a  party  in  interest 
widi  respect  to  the  Plan. 

(b)  The  decisicm  to  make  a  capital 


exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  witn  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  othrawise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  die  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statolory  Ffndii^ 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  finth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32838. 
32847.  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  fisasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


TA  Aaaociatw,  lac  (TA 
in  Boston.  MA 


(Prohibited  Transaction  Exemption  97-42; 
Exemption  Application  No.  D-103141 

ExemptiiHi 

The  restrictions  of  section  40e(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(lKA) 
through  P)  of  the  Code,  shall  not  apply, 
effective  December  29, 1993,  to  the 
making,  by  an  employee  benefit  plan 
(the  Plan),  of  capital  contributions  to 
any  ventiire  capital  fund  (the  TA  Fund) 
that  is  organized,  sponsored  and/or 
managed  by  TA  Associates  and/or  any 
of  its  affiliates  (collectively,  TA) 
pursuant  to  a  contractual  obligation  by 
a  Plan-having  an  interest  in  the  TA 
Fund. 

This  exemption  is  subject  to  the 
following  conditions: 


which  is  independent  of  and  unrelated 
to  TA  and  die  poitfolio  company  whose 
interest  is  acquired  by  the  TA  Fund. 

(c)  TA  does  not  otherwise  provide 
investment  advice  to  the  Plan  within  the 
meaning  of  RsguJation  section  29  CFR 
2510.3-21(c)  with  respect  to  such  Plan's 
assets  that  are  invested  in  the  TA  Fund. 

(d)  At  the  Determination  Date,  the 
Plan  has  aggragate  assets  that  are  in 
excess  of  $50  million;  provided 
however,  that  in  the  case  of— 

(1)  Two  or  more  Plans  which  are  not 
maintained  by  the  same  employer, 
controlled  grot^>  of  corporetioM  or 
onployee  organization  (the  Unrelated 
Plans),  whose  assets  are  invested  in  a 
TA  Fund  through  a  group  trust,  an 
insurance  company  pooled  aeparate 
account  or  any  atiiu  (arm  of  entity  the 
asaets  of  whidi  are  "plan  assets"  nnAa^ 
29  CFR  2510.3-101  (the  Plan  Asset 
Regulation),  the  fnegoing  $50  million 
requirenmnt  diall  in  any  event  be 
satisfied  if  such  trust,  sep^^ale  aooount 
or  othm  entity  has  aggiegale  assets 
which  are  in  excess  of  $50  million, 
provided  further  that  the  fiduciary 
responsible  for  malHng  the  investment 
decision  on  behalf  of  such  group  trust, 
insurance  company  pooled  separate 
account  or  other  entity  has 

(i)  Full  investment  responsibility ' 
with  respect  to  the  plan  assets  invested 
therein;  and 

(ii)  Total  assets  under  its  management 
and  control,  exclusive  of  the  assets 
invested  in  the  TA  Fund,  which  are  in 
excess  of  $100  million,  fbr  TA  Funds 
established  after  the  date  this  grant 
notice  is  published  in  the  Federal 
Ksgieler. 

U)  Two  or  more  Plans  which  are 
maintained  by  the  same  employer, 
controlled  group  of  corporations  or 
employee  organization  (the  Related 
Plms),  whose  assets  are  invested  in  a 
TA  Fund  through  a  master  trust  or  any 
other  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
R^ulation,  the  $50  million  requirement 
shsJl  in  any  event  be  satisfied  if  such 
trust  or  other  entity  has  aggregate  assets 
which  are  in  excess  of  $50  mulion, 
provided,  further,  that,  in  the  case  of  a 


■  For  pitrpoM*  of  Ihit  exemptiaa.  the  lann  "fiiU 
invsttment  retpotbibtlity"  maans  that  the  fidudacy 
raaponsible  for  making  the  invsttment  decision  has 
and  exercises  discretionary  management  authority 
over  all  of  the  assets  of  the  group  trust  or  other  plan 
itity. 
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TA  Fund  established  after  the  date  this 
giant  notice  is  published  in  the  Federal 
fmialiii .  in  addition  to  the  $50  million 
requirement,  if  the  fiduciary  responsible 
for  "R'H^fg  the  invaetment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  emplo]fer  or  an  affiliate 
of  the  employer,  thni  such  fiduciary  has 
total  assets  under  its  management  and 
contiol,  exclusive  of  the  assets  invested 
in  the  TA  Fund,  which  ai»  in  excess  of 
$100  bUUob. 

(e>  Subsequent  to  the  Detanninatibn 
Date,  the  TA  Fund  is  a  party  in  interest 
wi&  respect  to  the  Plan  solely  by  reason 
of  a  relationship  to  «  portfolio  company 
which  iaa  service  provider  to  a  Plui.  as 
deecribed  in  section  3(14)  (H)  or  (I)  ef 
the  Act.  indnding  a  fiduciaiy  wiUi 
reepect  to  such  Plan. 

(!)  At  the  Detennination  Date,  the 
cqiital  commitment  of  the  Plan 
(togstber  with  the  capital  commitments 
of  any  otinr  Plans  maintained  by  the 
same  trnplayme,  oantrolled  group  Of 
corporatiOBS  or  aoqiloyee  oqganintion) 
wim  respect  tathe  TA  Fund,  does  not 
exceed  15  paeoaBt  of  the  total  capital 
commitments  with  raspect  to  sudi  TA 
Fund. 

(g)  At  tf>e  Determination  Date,  the 
paraantage  <rf  the  Plan's  aaaets 
committed  to  be  invested  in  the  TA 
Fund  dees  not  exceed  5  percent  of  the 
Plan's  total  assets. 

(h)  At  the  Determination  Date,  a 
Plan'a  iggisgatn  capital  commitment  to 
aU  TA  Funds  does  not  exceed  25 
percent  of  the  Plan's  total  assets. 

(i)  The  Plan  raoeivea  the  folkming 
initial  and  ongoing  disclosures  with 
respect  to  the  TA  Fund: 

(1)  A  copy  of  the  private  plaonnent 
memosandimi  ^plicable  to  the  TA 
Fund  or  another  comparriile  document 
containing  substantisdly  the  same 
information; 

(2)  A  copy  of  the  limited  partnership 
or  oUier  agreement  establishing  the  TA 
Fund; 

(3)  A  copy  of  the  subsoiption 
agreement  ^plicable  to  the  TA  Fund,  if 
any; 

(4)  Copies  of  the  proposed  exemption 
and  grant  notice  lelatBd  to  the 
exemptive  relief  described  herein;  and 

(5)  Periodic,  but  no  less  frequently 
than  annually,  reports  relating  to  the 
overall  financial  podtion  and 
opemtional  results  of  the  TA  Fund 
including  copies  of  the  TA  Fund's 

anniuil  finaiifrial  statements. 

(j)  With  respect  to  capital 
contributions  made  to  a  TA  Fund  by  a 
Plan  after  the  date  of  issuflica  of  the 
final  exemptioa.  TA  "»■»"»■{"■  or  causes 
to  be  maintained  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  rsomls  necessery  to  enable  the 


persons  described  in  paragraph  (k)  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met.  except 
that— 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred,  if  due 
to  circumstances  beyond  the  control  of 
TA.  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six  year  period; 
and 

(2)  No  party  in  interest,  other  than 
TA.  shall  be  si^>}ect  to  the  civil  penalty 
that  may  be  assessed  under  section 
502(i)  of  the  Act,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (k). 

(kKl)  E]a»pt  as  provided  in  paragraph 
(k)(2)  and  notwithstanding  any 
provisions  of  subsection  (a)(2)  tuid  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (j)  are 
imconditionally  availiBble  at  their 
customary  location  for  examination 
during  ncumal  business  houn  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  fiduciary  of  a  Plan  which  has 
an  intoest  in  the  TA  Fund  and  has  the 
authcKity  to  acquire  or  dispose  of  the 
interest  of  the  Plan  in  the  TA  Fund,  or 
uiy  duly  authinrized  employee  m 
representative  of  such  fiduciary;  and 

(C)  Any  participant  or  beneficiary  of 
any  Plan  which  has  an  interest  in  Uie 
TA  Fund  or  duly  authorized 
representative  of  such  participant  or 
bmeficiary. 

(2)  None  of  the  persfHis  described  in 
peragraph  (kMl)(B)  and  (kHlKC)  shall  be 
authorized  to  examine  trade  secrets  of 
TA  or  commercial  or  financial 
information  which  is  privileged  or 
omfidential. 


I  DATE:  This  exemption  is 
efiactive  as  of  December  29. 1993. 

For  a  more  complete  statement  of  the 
focts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
fKopoMd  exemption  (the  Notice) 
published  on  March  5, 1997  at  62  FR 
10075. 

Written  CommeBts 

The  Department  received  one  written 
comment  with  respect  to  the  Notice. 
The  comment,  which  was  submitted  by 
the  applicant,  requested  modifications 
to  the  conditions  language  (the 
Conditions)  and  the  Summary  of  Facts 
and  Representations  (the  Summsxy)  of 
the  Notice  in  the  following  areas: 

1.  Condition  (d).  CondiOon  (d)  of  the 
Notice  establishes  a  $50  million 
threshold  for  Plans  that  are  or  will  be 
covered  by  the  exemption.  Specifically. 


there  is  a  sentence  in  Condition  (d) 
which  provides  that  the  $50  million 
threshold  will  apply  to  the  aggregate 
assets  of  a  group  trust  or  a  master  trust 
which  invests  in  a  TA  Fund.  TA 
requests  that  this  concept  also  be 
applied  to  investments  in  a  TA  Fxmd  by 
insurance  company  pooled  separate 
accounts,  large  collective  investmoit 
funds  which  are  organized  as 
partnenhips.  or  otbsr  tax  pass-through 
entities,  provided  the  assets  of  these 
entities  are  deemed  to  be  plan  assets 
under  the  Plan  Asset  Regulation.  Under 
theee  circumstances.  TA  believes  that  as 
long  as  the  investing  entity  has  assets  in 
excess  of  $50  million  and  as  long  as  the 
decision  to  invest  in  the  TA  Fund  is 
made  by  an  independent  fiduciary  . 
unrelated  to  TA.  then  it  is  appropriate 
to  apply  the  $50  million  threshold  to  the 
aggregate  assets  held  by  the  investing 
entity. 

Although  the  Department  does  not 
object  to  this  provision,  it  wishes  to 
emphasize  its  view  that  a  fiduciary 
exercising  investment  discretion  over  a 
pooled  investment  vehicle  that  is 
invested  in  a  TA  Fund  should  possess 
some  minimiiin  level  of  investor 
sophistication.  Therefore,  the 
Department  is  proposing  certain 
additional  requirements  for  pooled 
arrangements  involving  the  assets  of 
either  Unrelated  Plans  or  Related  Plans. 
These  requirements  are  as  foUoivs: 

A.  Unrelated  Plans 

For  two  or  more  Plans  which  are  not 
maintained  by  the  same  employer, 
controlled  group  of  corporations  or 
mnployee  organization,  w^iose  assets  are 
invested  in  a  TA  Fund  throu^  a  group 
trust,  insurance  company  pooled 
separate  account  or  other  plan  asset     . 
look-through  entity,  the  $50  million 
threshold  will  apply  to  the  aggregate 
assets  of  such  entity  so  long  as  the 
fiduciary  responsible  for  making  the 
investment  dscision  on  behalf  of  the 
group  trust,  insurance  compmy  pooled 
separate  account  or  other  entity  has  full 
investment  responsiUlity  with  respdct 
to  plam  assets  invested  therein. 
However,  in  the  event  the  entity  holding 
the  assets  of  Unrelated  IHans  is  invested 
in  a  TA  Fund  establidied  after  the  date 
this  final  exemption  is  granted,  the 
fiduciary  must,  in  addition  to  meeting 
the  $50  million  investment  threshold, 
have  total  assets  under  its  management 
and  control,  exclusive  of  the  assets 
invested  in  the  TA  Fund,  which  are  in 
excess  of  $100  million.  r 

B.  Related  Plans 

With  respect  to  two  or  more  Plans, 
which  are  maintained  by  the  same 
employer,  controlled  group  of 


UMI 
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corporations  or  employee  organization, 
whose  assets  are  invested  in  a  TA  Fund 
through  a  master  trust  or  any  other  form 
of  plan  asset  look-through  entity,  the 
Department  notes  that  the  $50  million 
threshold  may  be  satisfied  by 
aggregating  the  assets  of  the  investing 
Plans  within  the  pooled  vehicle.  In  diis 
regard,  the  Department  notes  that  an 
employer  may  retain  an  independent 
investment  manager  to  manage  all  or  a 
portion  of  Plan  assets  iiivestc^  in  a 
master  trust.  Under  these  cimmistances, 
the  Department  believes  that  the 
independent  investment  managef -must 
satisfy  the  outside  business  test  for  any 
TA  Fund  that  is  established  after  the 
date  this  grant  notice  is  published  in  the 
Federal  Register.  In  addition,  the 
pooled  vehicle  would  still  have  to  meet 
the  $50  million  investment  threshold. 
Accordingly,  Condition  (d)  has  been 
amended  to  read  as  follows: 

(d)  At  the  Detennination  Date,  the  Plan  has 
aggregate  assets  that  are  in  excess  of  $50 
million:  provided  however,  tliat  in  the  case 
of— 

(1)  Two  or  mora  Plans  which  are  not 
maintained  by  the  same  employer,  controlled 
group  of  corporations  or  employee 
oiganization  (the  Unrelated  Plans),  whose' 
assets  are  invested  in  a  TA  Fund  through  a 
^oup  tnut,  an  Insurance  company  pooled 
separate  account  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets"  under 
29  CFR  2510.3-101  (the  Plan  Asset 
R^ulation),  the  foregoing  $50  million 
requiremrat  shall  in  any  event  be  satisfied  if 
such  trust,  separate  account  or  other  entity 
has  aggregate  assets  which  are  in  excess  of 
$50  million,  provided  further  that  the 
fiduciary  responsible  for  mulring  the 
investment  decision  on  behalf  ofsuch  group 
trust,  insurance  company  poole^  separate 
account  or  other  entity  has^ 

(i)  Full  investment  responsibility  with     ^ 
respect  to  the  plan  assets  invested  therein; 
and 

(ii)  Total  assets  under  its  management  and 
control,  exclusive  of  the  assets  invested  in 
the  TA  Fund,  which  are  in  excess  of  $100 
milUon,  for  TA  Funds  established  after  the 
date  this  grant  notioe  is  published  in  the 
Federal  Rogister. 

(2)  Two  or  mora  Plans  which  are 
maintained  by  the  same  employer,  controlled 
group  of  corporations  or  employee 
organization  (the  Related  Plans),  whose 
assets  are  invested  ina  TA  Fund  through  a 
master  trust  or  any  other  entity  the  assets  of 
which  are  "plan  assets"  under  the  Plan  Asset 
Ragulation,  the  $50  million  requirement  shall 
in  any  event  be  satisfied  if  such  trust  or  other 
entity  has  aggregate  assete  which  are  in 
excess  of  $50  milUon,  provided,  further,  that, 
in  the  case  of  a  TA  Fund  oatablished  after  the 
data  this  grant  notice  is  published  in  the 
Feteal  tigiiHr,  in  addition  to  the  $50 
million  requirament.  if  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  master  trust  or 
other  entity  is  not  the  employer  or  an  affiliate 
of  the  amployar.  than  sudi  fiduciary  has  total 


assets  under  its  management  and  control, 
exclusive  of  the  assets  invested  in  the  TA 
Fund,  which  are  in  excess  of  $100  million. 

2.  Condition  (k)(l)(B).  The  applicant 
notes  that  the  word  "who"  in  Condition 
(k)(l)(B)  should  be  changed  to  the  word 
"which."  The  Department  concurs  and 
has  made  the  requested  change. 

3.  Condition  miHC).  The  applicant 
requests  that  Condition  (k)(l  KC)  be     ' 
amended  to  clarify  that  a  participant  or 
a  beneficiary  of  a  Plan  having  an  interest 
"in  a  TA  Fund"  (or  the  authorized 
representatives  of  these  individuals) 
may  review  records  that  TA  maintains 
with  respect  to  the  exemption. 
Therefore,  the  Department  has  agreed  to 
modify  this  condition  to  Mad  as  follows: 

Any  participant  or  beneficiary  of  any  Plan 
which  has  an  interest  in  the  TA  Fund  or  duly 
authorized  representative  of  such  participant 
or  beneficiary. 

4.  Representation  3.  Representation  3 
of  the  Summary  states  that  TA's  most 
recent  venture  capital  fund  is  Advent 
Vn.  Although  Advent  vn  was  the  most 
recent  TA  Fund  at  the  time  the 
exemption  application  was  filed,  TA 
states  that  it  subsequentiy  closed  a  new 
TA  Fund.  TA/Advent  Vffl,  L.P.  (Advent 
Vm).  which  as  of  December  31. 1996, 
had  aggr^ate  capital  commitments  of 
approximately  $800  million  from  96 
individual  and  institutional  investors. 
Of  the  institutional  investors,  17 
investors  are  Plans  that  are  covered  by 
the  Act.  As  of  December  31, 1996,  these 
Plans  had  made. a  total  capital 
commitment  to  Advent  Vni  of 
approximately  $188  mi^inn.  In 
addition.  TA  wishes  to  clarify  that  it 
currentiy  has  o^anized,  sponsored  and/ 
or  managed  22  venture  capital  funds 
involving  total  capital  commitments  of 
apiHoxiniately  $2.25  billion.  The 
Dspartment  has  noted  these 
clarifications. 

5.  Representation  7.  To  correct  an 
inadvertent  error  on  its  part.  TA  wishes 
to  clarify  that  the  fourth  line  of 
Representation  7  of  the  Summary 
should  refisr  to  "a  greater  than  10 
percent  interest  in  a  portfolio"  rather 
than  a  "100  percent  interest."  The 
Department  notes  this  revision. 

6.  Representation  8.  TA  wishes  to 
clarify  that  in  the  sixth  line  of 
Representation  8  of  the  Summary,  the 
word  "on"  should  be  changed  to  the 
word  "after."  Again,  the  Department 
notes  this  revision. 

Thus,  after  giving  full  consideration  to 
the  entire  recmd.  including  the  written 
comment,  the  Department  has  made  the 
aforementioned  changes  to  the  Notice 
and  has  decided  to  giant  the  exemption 
8ub|ect  to  the  clarifications  described 
above.  The  comment  letter  has  been 


included  as  part  of  the  public  record  of 
the  exemption  application.  The 
complete  application  file,  as  well-as  all 
supplemental  submissions  received  by 
the  Department,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-S638,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

RM  FURTHER  MFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

First  Savings  Bank.  F£  A.  Profit  Shaiii«  and 
Enqtlojee  Stodc  Ownership  Plan  (te  Plan) 
Located  in  dovis.  New  Ktodoo 

[Prohibited  Trmsaction  Exemption  97-43 
Exemption  Application  No.  D-10409] 


Enni|rtion 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  Uie 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  497S(cHl)  (A)  throuj^  (E)  of 
the  Code,  shall  not  apply,  eCfective 
December  26, 1996  to  (1)  the  acquisition 
by  the  Plan  of  certain  stock  rights  (the 
Rights)  pursuant  to  a  stock  r^hts 
offering  (the  OSsring]  by  Access 
Anytime  Bancorp.  Inc.  (the  Parent), 
which  is  the  parent  corporation  of  First 
Savings  Bank,  F.S.B.,  the  sponsor  of  the 
Plan;  (2)  the  holding  of  the  Rights  by  the 
Plan  during  the  subscription  period  of 
the  Offering;  and  (3)  the  exercise  of 
certain  of  the  Rights  by  the  Plan; 
provided  that  the  following  conditions 
are  met: 

(A)  The  Plan's  acquisition  and 
holding  of  the  Rights  occurred  in 
connection  with  the  Ofiering  made 
available  to  all  shareholders  of  common 
stock  of  the  Parent; 

(B)  All  holders  of  the  common  stock 
of  the  Parent  tvere  treated  in  the  same 
manner  with  respect  to  the  Offering, 
including  the  Plan; 

(C)  All  decisions  regarding  the 
holding  and  potential  exercise  of  the 
Rights  by  the  Plan  were  made  in 
accordance  with  Plan  provisions  ba 
individually-directed  investment  of 
participant  accounts  by  the  individual 
Plan  participants  whose  accounts  in  the 
Plan  received  Rights  in  the  Offering;  and 

(D)  With  respect  to  any  participants' 
accounts  in  the  Plan  for  which  no  valid 
instructions  vmn  timely  filed  regarding 
the  Rights  during  the  Offering,  such 
Rights  expired  unexercised  in  the  same 
manner  as  unexercised  Rights  issued  to 
all  other  holden  of  the  common  stock 
of  the  Parent,  since  the  Rights  were  not 
tiansfBrable  and  could  not  be  sold. 
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BTECnVE  DATC:  This  exemption  is 
efftBCtive  as  of  December  26. 1996. 
WWllfcW  OOMMBfTS:  The  Department  no 
requests  fcir  a  hearing  and  one  written 
comnmt  with  respect  to  the  proposed 
exemption.  The  comment  was 
submitted  by  tlie  applicant,  the  First 
Savings  Bank,  in  correction  of 
information  submitted  by  the  applicant 
which  appeared  in  the  Summary  of 
Pacts  and  Representations  (the 
Sununaiy)  in  the  Notice  of  Proposed 
Exemption.  The  fourth  paiagraph  of  tlie 
Summary  iacludea  the  Employer's 
repreaenftion  that  5,000  lUghU  ware 
exareiaed  l^  bnrested  Participants,  and 
that  the  remaining  4,798  Rights  expired 
on  tlw  Ejqiiration  Date.  The  applicant 
notes  that  this  ;epreeentation  was  in 
anor.  reflecting  a  misunderstanding 
about  the  infonnaticm  that  was 
reiiuested.  The  applicant  lepresairts  that 
thaactnal  number  of  Ri^ts  exercised  by 
Invested  Participants  was  367. 

After  considsntion  of  the  entire 
record,  as  conectad  by  the  applicant, 
the  Depeitmant  has  determined  to  giant 
the  examption. 

For  a  more  complete  statement  of  the 
summary  of  bets  and  representations 
siq>poiting  die  Department's  decision  to 
grant  this  exemption  refer  to  die  Notice 
of  Propoaad  EMmption  published  on 
June  4. 1997  at  62  FR  30620. 
POR  FURIMBI  MFOmMMN  OONTACT: 
Rtmald  Willatt  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toU-free  number.) 


transactional  rules.  Furthermore,  the 
&ct  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fiact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
mat^al  bets  or  representations 
desoibed  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  appUcation  for  a  new 
exemption  may  be  mede  to  the 
Department 

Signed  St  WsshingHw.  aC  this  Sth  day  of 
Augost.  1997. 
■vsBairaHHet 

Director  ofExemptitm  Dataaainationt, 
Puukm  and  Wetfim  BenafiU  Adminittntion. 
Depaitmmt  of  Labor. 
(FR  Doc.  97-21005  FUed  a-7-97: 8:45  am) 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  foct  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cX2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  whteh  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  bshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  boieficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  stetutory  or 
administrative  exemptions  and 
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Workbio  Group  Sliidying  Soft  DoNar 
AirenQemenls  end  Commission 
Wscspturei  Advisory  Coundl  on 


BsnsmsPlsns;NoMessfMsstlng 

t 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retiremoat 
bicome  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142,  a  public  meeting  will  be 
held  September  17  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  Woriung  Group 
formed  to  study  Soft  Dollar 
Arrangements  and  Commission 
Recapture. 

The  session  will  take  place  in  Room 
N-5437  A&B,  U.S.  Department  of  Labor 
Buildingr  Second  and  Constitution 
Avenue,  NW,  Washington.  D.C.  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  9:30  a.m.  to 
approximately  noon,  is  to  conclude  the 
taking  of  testimony  from  members  of  the 
f^panrial  community  discussing  their 
views  on  soft  dollar  and  directed 
brokerage  practices. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 


September  7, 1997,  to  Sharon  Monissey, 
Executive  Secretary.  ERISA  Advisory 
Coimcil,  U.S.  Department  of  Labor, 
Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  on  Soft  Dollar 
Arrangements  and  Commission 
Recapture  should  forward  their  request 
to  tlie  Executive  Secretary  or  telephone 
(202)  219-8753.  Oral  presentations  will 
be  limited  to  10  minutes,  but  an 
extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabUities,  who  need  special 
accommodations,  should  contact  Sharon 
McKTissey  by  September  7,  at  the 
addiaas  indicated  in  this  notice. 

Organixations  or  individuals  may  also 
submit  statementa  fior  the  record 
withouttestifying.  Twenty  (20)  copies  of 
such  statementa  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
CouncM  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  die  meeting  if  lecrived  on  or 
before  September  7. 

Signed  at  Wssliington,  D.C  diis  4di  day  of 
Av«ust  1997. 


iUsistairf  Ssoetary,  Ansion  oik/ We/^iue 

BumfilMAdmiiditaatioa. 

(FR  Ooc.  97-21014  Rled  8-7-97;  8:45  am] 
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Psnslwi  si»a  WsHars  BsnsfHs 
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SQtti  Full  Co&ncH  Mssttng;  Advisory 
Council  on  Employss  Wslfars  snd 
Psnslon  Bsnsflts  Plans;  Nollos  o( 


Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  will  be 
held  September  17. 1997  of  the 
Advisory  Council  on  Employee  Wel&re 
and  Pension  Benefit  Plaiu. 

The  session  will  take  place  in  Room 
N-5437  AftB,  U.S.  Depairtment  of  Labor 
Building,  Second  and  Constitutiou 
Avenue,  NW,  Washington,  D.C.  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  l.-OO  p.m.  to 
approximately  2:30  p.m.,  is  for  the 
Council's  three  Working  Group  chairs  to 
update  the  full  Advisory  Council  on 
their  committees'  progress  in  studying 
their  specific  topics  for  the  year.  The 
progress  reports  will  be  made  by  chairs 
of  the  Working  Groups  on  Employer 
Asseta  in  Employer-Sponsored  Plans,  on 
Defined  Contribution  vs.  Defined 
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Benefit  Plans  With  an  Emphasis  on 
Small  Business  Concerns  and  on  Soft 
Dollar/Commission  Recapture.  In 
addition,  the  Council  wiU  be  updated 
on  activities  of  the  Pension  and  Welfare 
Benefits  Administration. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertainii^  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
SeptembOT  7, 1997,  to  Shafitm  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Depmtment  of  Labn. 
Room  N-5677,  ^00  Constitution 
Avenue,  NW.  Washington,  D.C.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  shoidd  forward 
their  request  to  the  Executive  Secretary 
or  telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  Z,  at  the 
address  indicated  in  this  notice.     ^'  ' "' 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  addms.  Papers 
win  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  7. 

Signed  at  Waihii^toa.  0.C  this  4th  day  of 
August  1997. 
OknaBsfS. 

■  iUsiXoitf  Sscrafaiy,  Pmsidn  and  Welfan 
Benefits  Admhdatmtion. 
(FR  Doc.  97-21015  Filed  8-7-^97;  8:45  ami 
I  OOOC  4S1S-SS-M 


DEPARTMENT  OF  LABOR 

Pensionand  Welfare  Benefits 
AdmhiistratkMi 

WofMng  Qroup  Shidyfng  Employer 
Aseels  In  ERISA  Employer^lponeofed 
Plans:  Adidaovy  CouncH  on  Employee 


Nolloe  of  MeeUnQ 

Pursuant  to  die  authority  mntainyf  in 
Section  512  of  the  Employee  Retiramflnt 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  pubUc  meeting  will  be 
held  on  S^rtamber  16. 1997  of  the 
Advisory  Council  on  Employee  Wel&re 
and  Pension  Benefit  Plans  Working 
Group  studying  Employer  Assets  in 
ERISA  Emplojrsr^ponsorad  Plans. 

The  purpoae  of  the  open  meeting, 
wnich  wrill  tun  from  IKM)  pjn.  until 
approximately  5:00  p.m.  in  Room  N- 


5437  A&B^  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW..  WashilBgton,  DC  20210.  is 
for  Working  Group  members  to 
conclude  taking  testimony  on  the  topic 
of  employer  assets  in  ERISA  employer- 
sponsored  plans.  The  group  is 
especially  interested  in  sec^ung 
testimony  from  oiganizations  or  persons 
in  Cbvot  of  limiting  employer  securities 
as  significant  plan  assets  of  defined 
contribution  plans. 

Members  ot  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  l^ 
submitting  20  copieftcm  or  before 
September  7, 1997,  to  Sharon  Morrissey. 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Room  N-5677. 200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  &oup  on  Employer  Assete  in 
ERISA  Kuployer-Sponsorad  Plans 
should  forward  their  request  to  the 
Executive  Secretary  or  telephone  <202) 
219-8753.  Oral  presentations  will  be 
limited  to  10*  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record.  Individuals  with  disabilities, 
who  need  special  accommodations, 
should  contact  Sharon  Moiriss^  by 
September  7, 1997,  at  the  address 
indicated  in  this  notice.  Organizations 
or  individuals  may  also  sulnnit 
statements  for  the  record  without 
testifying.  TwMity  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  riwve  addma.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  7. 

Signwl  at  Washington,  DC.  this  4th  d^  of 
August  1997. 


M^Btant  Semtaiy,  Pen$ian  and  Wtifan 
Benefits  Administxatmn. 
(FR  Doa  97-21016  Filed  8-7-97;  8:45  am) 
■LUNQ  COM  4Bia-»4i 


DEPARTMBIT  OF  LABOR 


Admlnletratlon 

Worfdng  Group  on  Studying  Ihe 
of  Defined  Conlribullon  vs. 


Benefit  Plana;  Advleory  CouncN  on 


nans;  ivoDoe  or  anewig 

Pursuant  to  the  authority  containad  in 
Secticm  512  of  the  Employee  Retirament 
Income  Security  Act  of  1974  (QUSA).  29 
U.S.C  1142.  the  Advisory  Council  on 
Employee  Welfue  and  Pnodon  Benefit 


Plans  Working^C^up  established  to 
Study  the  Merits  of  Defined 
Contribution  vs.  Defined  Benefit  Plans 
With  an  Emphasis  on  Small  Business  ~ 
Concerns  will  hold  a  puUic  meeting  oa' 
September  16, 1997  In  Rootb  N-S437 
A&B,  U.$.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue.  NW,  Washington.  D,C.  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  ajn.  until 
approximately  noon,  is  for  Working 
Group  members  to  conclude  taking 
testimony  on  its  issue,  particiilariy  aaXa 
the  formation  of  defined  benefit  plans 
for  9Qall  businesses.  The  chair  also 
plans  %o  devote  the  remainder  of  the 
session  to  a  discussion  of  the  woric 
group's  conclusions  to  prepare  a  draft  of 
its  report  and  reconunoiidations  to  the 
Secretary  of  Labor. 

Members  of  the  pubHc  are  eacounged 
to  file  a  written'statement  pertaining  to 
any  topid^doncerning  ERISA  by 
submitting  20  copies  on  or  before 
September  7, 1997,  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Depntment  of  Labor, 
Room  N-5677, 200  Constitution 
Avenue,  NW,  Washii^iton,  D.C.  20210. 
Individiials  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  on  Studying  the  Merits 
of  Defined  Contribution  vs.  Defined 
Contribution  Plans  With  an  Kmphaffiff 
on  Small  Business  Concerns  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  pieaentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  September  7,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Cotmcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  7. 

Signed  at  Washington.  D.C  this  4th  day  of 
August  1997. 


Asstftont  Secretary,  Pension  and  W^fare 

Benefits  Admlnisbation. 

[FR  Doc.  97-21017  Fikd  8-7-97;  8:45  am] 
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NUCLEAR  REGULATORY 


U.S.  hfudear  Raguktoiy 
CoannissiOT  (NRC). 

ACnON:  Node*  offModiiis  NRC  action  to 
submit  an  inConnadoo  ooUaction 
[  to  QMB  and  solicitation  of 


laniaat 
publici 


:  The  NRC  is  preparing  a 
submittal  to  OMB  fDrraview  of 
rootinuad  approval  of  infonnation 
coUactiaDa  und«  tbe  provisions  of  the 
PaperwofkRaduction  Act  ef  1995  (44 
U.S.C  Chaptar  35). 

InfonnatioB  partaining  to  the 
raqiriiamant  to  be  sirimittad: 

1.  The^titie  aftkB  infonnation 
coOacOon:  10  CFR  Part  54. 
"RequiienaBts  fiat  Ranewal  of  Operating 
Ucansea  for  Nuclear  Powar  Plants". 

l^OtnontOmtappiovtd  numher. 
3150-0155. 

3.  Haw  oftmi  the  eoUoction  it 
roqaind:  Chw-time  submission  with 
application  for  nnewal  of  an  opwating 
lirenan  tatM  nuclear  poww  plant  and 
irr^T^Tnt^  coUectiona  for  holders  of 


4.  ¥fho  js  nqiUndoraakedto  report: 
roimnercial  nuclear  powar  plent 
licenaaes  who  wish  to  renew  their 
operating  licenses 

5.  Tbe  number  of  annuo/ lespondents: 
1-^  wspondents  (besed  on  an  estimate 
of  4  lenawal  applications  during  the     ^ 
reqaeeted  3-ymt  clearance  period). 

6.  The  nttoriier  of  Aooi*  needed 
amnuoBy  to  ctm^dete  the  nqumment  or 
reqoeel:  Apinaadmetely  69333  houn 
(85333  hnns  one-time  reporting  burden 
and  4,000  hours  leeordkeeping  burden). 

7.  Abetract;  10  CFR  Part  54  of  the  NRC 
regulations.  "Requirements  for  Renewal 
(tf  Operatiim  Liceosea  for  Nuclear  Power 
Plents."  spwdfies  the  {nocedures, 
criteria,  and  standards  governing 
nudeer  power  plant  lioanse  renewal, 
indudiii^  information  submittal  and 
recordkeeping  requirements,  so  that  the 
NRC  may  mdce  determinations  , 
necessaiy  to  promote  die  heehh  and 
safaty  of  the  public. 

Submit,  by  October  7, 1997. 
comments  that  addieas  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  N{tC  to 
properly  peifoim  its  functions?  Does  the 
infinmation  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  b  there  a  way  to  *ntmnra  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 


4.  How  can  the  burden  of  the 
information  collecticm  be  minimised, 
including  the  use  of  autranated 
collection  techniques  or  other  forms  of  ; 
information  technology? 

A  copy  of  the  drafteiq>porting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  LStzeet  NW,  (lowrer  level). 
Washington,  DC.  Members  of  the  puUic 
who  are  in  the  Washington,  DC.  area  can 
aoceaathis  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsyitom  at  FedWorld. 
703-321-3339.  Members  of  the  public 
who  are  locatedoutaide  of  the 
Waahington,  DCvea  can  dial 
FedWorid,  l-«0O-393-g6Z2,  or  use  die 
FedWorid  Internet  addrees: 
fedworid.gov  (Telnet).  The  docinnent 
%vill  be  availableontfae  bulimia  board 
far  30  daya  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  pleese  contact 
die  FedWbrld  help  desk  at  703-^487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
600-397-4209.  or  within  the 
Washington,  DC,  aree  at  202-634-3273. 

Comments  and  questionaaboiit  the 
infarmation  collection  requirements 
may  be  directed  to  die  NRC  Cleerance 
Officer  ,.Brettda  )o.  Shelton,  U.S.  Nuclear 
Regulatory  CtHnmission,  T-6  F33, 
Washington,  DC,  20555-0001,  by 
telepbone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSiaNRCGOV. 

Dated  at  Rodkville,  Mnyiand,  this  1st  day 
of  August  1997. 

For  the  Nuclear  Regolatoiy  CammiBnon. 
AnaUE.LeviB. 

ActiagDeaignated  Senior  Offickd  for 
Information  ReaoiucesManagBment 

(FR  Doc  97-20972  Filed  8-7-97;  8:45  am] 


NUCLEAR  REGULATORY 


ArllwIilM-  rroooMd  CoWttion: 

COIWIMIIt  I 


AOBICY:  U.S.  Nudeer  Regulatory 
Commission  (NRC). 

action:  Noticex>f  pending  NRC  action  to 
submit  aa  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

aUMMMlY:  Tbe  NRC  is  prepering  a 
submittal  to  OMB  for  review  of  approval 
of  information  collections  under  the 
provisions  of  the  Paperworii  Reduction 
Act  of  1995  (44  U.S.C  Chepter  35). 


Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  irf  the  infonnation 
collection:  NRC  Form  531 ,  Taxpayer 
Identification  Number. 

2.  Cuirmt  OMB  approval  niunber: 
N(me. 

3.  How  often  the  collection  i$ 
required:  One  tme  from  each  ^plicant 
or  individual  to  enable  the  Depntment 
of  tbe  Treeauiy  to  process  electronic 
fii^anrial  payment  or  collect  ddbts  owed 
to  the  BOvemmenL 

4.  Vmo  it  reqvdred  or  aeked  to  report: 
All  individuals  doing  busineas  vrim  the 
NudearRegulatory  Commission, 
inrluding  contractors  and  redpients  of 
credit,  licenses.  peinuts,.and  benefits. 

5.  lie  number  of  annual  respondents: 
I76OO  the  &st  year  and  500  annually 
thereafter  or  867  annually  ever  a  thine 
jear  period. 

6.  Tlie  number  o/AouJVJieeded 
annually  to  complete  the  reqairement  m 
requeet:  72  hours  (5  minutes  per 
response). 

7.  Abstract;  TheDebt  Collection 
Jmprovement  Act  of  1996  requires  that 
agendes  collect  taxpayer  identification 
numbers  (UNs)  from  individuals  who 
do  business  with  the  Govermnent, 
including  contractors  and  recipients  of 
credit,  licenses,  permitst  and  bsnefita. 
The  TIN  will  be  used  to  process  all 
electronic  payments  (refonds)  made  to 
Ucenaees  1^  electronic  funds  transfer  by 
the  Depertment  of  the  Treesury.  The 
Department  of  the  Treasury  will  iise  the 
TIN  to  determine  whether  the  refund 
can  be  used  to  adnumstratively  ofEMt 
sny  delinquent  debts  reported  to  the 
Treasury  by  other  govMnment  agendes. 
luiKkUtion,  the  TIN  will  be  used  to 
collect  and  report  to  the  Department  of 
the  Treasury  any  ddinquent 
indebtedness  arising  out  of  the 
licensee's  or  applicuit's  xelationahip 
wriththeNRC. 

Submit.  byOotober  7. 1997. 
comments  ^at  address  the  following 
questions: 

1 .  Is  the  proposed  collection  of 
infaraiation.  necessary  for  the  NRC  to 
properly  perform  its  fimctions?  Doef  the 
informetion  have  practical  utility? 

2.  b  die  burden  eetimato  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility ,  and  clarity  of  the 
infrtrmation  to  be  coileeted? 

4.  How  can  the  burden  of  the 
information  collected  be  minimized, 

-including  the  use  of  automated 
coUectfon  techniquea  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
atthe  NRC  Public  Document  Room, 
2120  L  Street.  NW  (lower  levd), 
Weshington,  DC  Members  of  the  public 
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who  are  in  the  Washington,  DC  area  can 
aoodss  this  doounent  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRCs  Advance  Copy  Document 
Ubrary).  NRC  subayatem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC  area  can  dial 
FedWorid.  1-800-303-0672.  or  use  the 
FedWorld  btemet  address: 
fi9dw0rld.gov  (Telnet).  Hie  document 
%vill  be  availaUe  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Qearanoe 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC  20555-0001,  or  by 
telephone  at  301-415-7233.  or  by 
Inteniet  electronic  mail  at 
BJSl«NRCGOV. 

Dutsd  at  Rockville.  Maiyland.  this  1st  dqr 
of  Angust.  1997. 

For  the  Nuclear  Regulatory  CommlMlon. 

AnoldB.  Lavin, 

Actittg  Deaigmited  Senior  Official  for 

Information  Resources  Management 

DPK  Doc.  97-20973  Filed  8-7-97;  8:45  ami 


NUCLEAR  REGULATORY 


Agsncy  liifuiiiMliuii  CollMUon 
AdhrttiM:  SubmiMlon  for  0MB 
FtaviMVi  ConwMnt  RmjumI 

AOENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
infiormition  collection  and  solicitation 
of  public  conunent 


:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  The  NRC  hereby 
infiorms  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  tubmission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  308.  'Tersonal 
Qualification  Statement— Licensee". 

3.  The  form  number  if  applicable: 
NRC  Form  398. 


A.  Howoften  the  collecti<m  is 
required:  On  occasion  and  every  six 
years  (at  renevval). 

5.  Who  will  be  required  or  asked  to 
reptxi:  Individuals  requiring  a  licensed) 
operate  the  controls  at  a  nuclear  reactor. 

6.  An  estimate  of  the  numbw  of 
responses:  1660  (one  each  per 
respondent). 

7.  The  estimated  number  ofaimual 
respondents:  1660. 

8.  Ail  estimate  of  the  total  number  of 
hours  needed  aiutualfy  to  complete  the 
requirement  or  request:  1730; 
approximately  1.04  hours  pa  response. 

9.  An  indication  of  whether  Section 
3S07(d),  Pti6.  L.  10*-13  appUes:  Not 
applicable. 

10.  Abstract:  NRC  Form  398  requests 
detailed  information  that  should  be 
submitted  by  a  licensing  candidate 
when  applying  for  a  new  or  renewal 
license  to  operate  the  controls  at  a 
nuclear  reactw  fodlity.  This 
information,  once  coUectad.  would  be 
used  tat  licensing  actions  and  for 
generating  reports  on  the  Operator 
Lionnsing  Program. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Docummt  Room,  2120  L  Street.  NW 
(Lower  Level).  Washington.  DC. 
Members  of  the  public  wdio  are  in  the 
Washington,  DC.  area  can  access  the 
submittal  via  modem  on  the  Public 
Docummt  Room.Bulletin  Board  (NRCs 
Advance  Copy  Document  Ubrary)  NRC 
subsystem  at  FedWorld.  703-321-3339. 
MemlMrs  of  the  public  who  are  located 
outside  of  the  Washington,  DC.  area  can 
dial  FedWorld.  1-800-303-9672,  or  use 
the  FedWoiid  Internet  address: 
fisdworid.gov  (Telnet).  The  document 
will  be  availaUe  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209.  or  within  the 
Washington,  DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  revie%ver  by 
Septembn  8, 1997:  Edward  Michlovich. 
Office  of  Information  and  Regulatory 
Affairs  (3150-0090).  NEOB-10202. 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Qearanoe  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  RockvUle.  Maiyknd.  this  1st  day 
of  August.  1997. 


For  the  Nuclear  Regulatofy  Commission. 
AiMUB.L«rla. 

Acting  Designated  Senim  Official  fitr 
Information  Resources  Management 
(FR  Doc  97-20971  Filed  8-7-97;  8:45  ami 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  QULF  WAR 
VETERANS' ILLNESSES 


AQBCY:  Presidential  Advisory 

Committee  on  Gulf  War  Veterans' 

illnoBBOs. 

ACTION:  Notice  of  open  meeting. 


r:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act.  this 
notice  is  hereby  given  to  ■nnmiwry  an 
open  meeting  of  die  Presidential 
Advisory  Onmiittae  on  Gulf  War 
Veterans' 


DATES:  September  4, 1997. 9:00  a.m.- 
4:30  p.m.;  September  5. 8:30  ajn.-4:00 
pjn. 

MACE:  Holiday  Inn  Hotel  ft  Suites.  625 
First  Street.  Alexandria.  VA  22314. 
RM  HIRTHBI  WTOnMATION  CONTACT:  The 
President  est^lishad  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  IHnasset  by  Executive  Order 
12961.  May  26. 1995,  and  extendMi  its 
tenure  by  Executive  Order  13034. 
January  30, 1997.  The  purpoae  of  this 
Committee  is  to  review  and  provide 
wmommendations  on  the  govemmant's 
inveatigMion  of  possible  *->"»■»« in^|  an^i 
Inological  weapons  exposure  incidents 
during  the  Gulf  War  and  on 
implonentation  of  the  Committee's 
prior  recommendations.  The  Committee 
reports  to  the  President  throu^  the 
Secretary  of  Defenae,  the  Secretary  of 
Health  and  Human  Services,  and  the 
Secretary  of  Veterans  Afhirs.  The 
Committee  members  have  expertise 
relevant  to  the  functions  of  the 
Committee  and  are  appointed  by  the 
President  from  non-Federal  sectors. 

Tentative  Agenda 

Thursday,  September  4, 1997 

9:00  a.m. 

Call  to  order 

Public  comment 
9:30  a.m. 

Briefings  related  to  implementation  of 
Final  Report  recommendations 
11:30  a.m. 

Break 
11:45  a.m. 

Briefings  related  to  chemical  warfare 
agent  ejqxwure  issues 
12:30  p.m. 

Lunch 


42S46 


Ftafaral  Rflgiilar  /  VoL  62,  No.  153  /  Friday,  August  8.  1997  /  Notices 


1:45  pan. 
Bri^ngB  related  to  chemical  warfne 
agent  ejqMMUze  issues 

4:30  pjn. 
Meeting  raceuod 

Friday.  Septembo' 5, 1997 

8:30  ajn. 

Calltooidflr 
8:35  aoD. 

Briefings  related  to  chemical  warfiaie 
agent  aaqposure  issues 
10:30  aon. 

Bieak 
10:45  a.m. 

Discussion  of  special  report 
12:30  pjB. 

1:30  pjn. 

Discussion  of  special  report 
3:45  pan. 

Commitlee  and  staff  discussion:  Next 
steps 
^OOpjB. 

Meeting  adjourned 

A  final  agenda  will  be  available  at  the 
meeting. 


SECURma  AND  EXCHANGE 


The  meeting  is  open  to  the  public. 
Miimlwirii  of  the  public  who  vdsh  to 
make  enl  statements  should  contact  the 
Commitlae  at  the  address  or  telephone 
nundwr  listsd  below  at  least  five 
business  dqfs  prior  to  thif  meeting. 
ReasDimbie  provisions  will  be  made  to 
include  on  me  agsuda  praeentsticHis 
from  individuab  who  have  not  jM  bad 
en  opportunity  to  eddieas  the 
Committee.  Priority  will  be  given  to 
Gulf  War  veterans  vrilose  mxounts  of 
firsthand  experieoce  with  nhwminal  and 
biologiGal  wadine  agent  detections 
previously  have  not  been  conveyed  to 
die  Committee.  The  panel  chair  is 
empowrered  to  conduct  the  meeting  in  a 
Cmhion  that  will  fKdUtate  the  orderly 
conduct  of  business.  People  who  wish 
to  file  written  statements  with  the 
Committee  may  do  so  at  any  time. 


KmnmmkmmmKnom  oontact: 

Nancy  Rocha,  Preridentiai  Advismy 
Committee  on  Gulf  War  Veterans' 
ninasses,  1411  K  Street,  N.W.,  suite 
1000.  Washington,  DC  Z0005. 
Telephone:  (202)  761-0066,  Fax:  (202) 
761-0310. 

Dated:  Ai^iut  4. 1997. 
CA-Bodc 

Federal  Register  Liaiton  Officer,  Presidential 

Advisory  Coauaittm  on  <kUf  War  Veteraiu' 

ninesaes. 

(FR  Doc.  97-20917  Filed  8-7-97;  8:45  un| 


PropoMd  Cdlaetion;  Coimiwfn 


Upon  Writtm  Request.  Copies  AvailaUe 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension: 

Rule  17Ad-ll,  SEC  File  No.  270-261, 
0MB  Control  No.  3235-0274 

Rule  17Ad-13.  SEC  File  No.  270-263. 
OMB  Control  No.  3235-0275 

Notice  is  hereby  given  that  pursuant 
to  Uie  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarised  below.  The  Commission 
plans  to  mibmit  this  «wri«ting  collection 
of  information  to  the  OflSce  of 
Management  and  Budget  for  extension 
andwpproval.' 

Rule  17Ad-ll  requires  transfn  agents 
to  repent  to  issuers  and  the  ^propriate 
regulatory  agency  in  the  event  that  aged 
record  difiarences  exceed  certain  dollar 
value  thresholds.  An  eged  record 
diffarance  occurs  when  an  issuer's 
records  do  not  sgree  writh  those  of 
securityowners  as  indicated,  for 
instance,  on  certificates  presented  to  the 
transfiv  agent  ba  purchese,  redemption 
or  transfer.  In  addition^the  rule  requires 
transfor  agents  to  report  to  the 
aiqMopriate  regulatory  agency  in  the 
evBot  of  a  failure  to  post  certificate 
detail  to  the  master  securityholder  file 
within  5  business  days  of  die  time 
required  by  Rule  17Ad-10.  Also, 
truisfar  agents  must  maintain  a  copy  of 
each  repint  prepered  under  Rule  17Ad- 
11  for  a  poiod  of  three  yeers  following 
the  date  of  the  report  These 
recordkeeping  requirements  essist  the 
Commission  snd  other  regulatory 
agencies  with  monitoring  transfv  agents 
and  ensuring  compliance  with  the  rule. 

Because  the  information  required  by 
Rule  17Ad-ll  is  already  available  to 
transfer  agents,  any  collection  burden 
for  small  transfer  agents  is  •minimal.  The 
staff  estimates  150  registered  transfer 
agents  take  approximately  one  hour 
annually  to  comply  vrith  Rule  17Ad-ll. 
Therefore,  the  tc^  burden  is  150  hours 
aimually  for  transfor  agents,  based  upon 
past  submissions.  The  average  cost  per 
hour  is  approximately  $30.  Therefore, 
the  total  cost  of  compliance  for  transfer 
agents  is  $4,500. 

Rule  17Ad-13  requires  approximately 
200  registered  transfer  agents  to  obtain 
an  annual  report  on  the  adequacy  of 
internal  accounting  controls.  In 


addition,  transfw  agents  must  maintain 
cc^ies  of  uay  reports  prepared  pursuant 
to  Rule  17Ad-13  plus  any  documents  . 
prepared  to  notify  the  Commission  and 
appropriate  regulatory  agencies  in  the 
event  that  the  transfor  agent  is  required 
to  take  any  corrective  actioiL  These 
recordkeeping  requirements  assist  the 
Commission  and  other  regulatory 
agencies  with  monitoring  transfin  agents 
and  ensuring  compliance  with  the  rule. 
Small  transfar  agents  are  exempt  from 
Rule  17Ad-13.  -^ 

The  staff  estimates  200  ragisterea 
transfor  agents  take  approximately  175 
hours  aimually  to  comply  with  Rule 
17Ad-13.  Therefore,  the  total  annual 
burden  is  35,000  hours  for  transfer 
agents,  based  upon  past  submissions, 
^e  average  cost  per  hour  is 
apj^roximately  $60.  Therefore,  the  total 
cost  of  compliance  for  transfer  agrats  is 
$1,300,000. 

Written  commoitB  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  foe  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
e^imates  of  the  burden  of  tlm  proposed 
collection  of  informadon;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  die  burden  of  the 
collecdon  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techidques  or 
other  forms  of  information  teclmology. 
Consideration  wrill  be  given  to 
comments  and  suggestions  submitted  in 
%mting  within  60  da^  of  this 
publication. 

Please  direct  your  written  comments 
to  KQchael  E.  Baitell.  Associate 
Executive  Director,  Office  of 
Informadon  Technc^ogy,  Securities  and 
Exchange  Coaunission,  450  5th  Street, 
N.W.,  Washington,  DC  20549. 


Dated:  August  1, 1997. 
Margaret  H.  McFailead; 

Deputy  Secntaty. 

[PR  Dec.  97-20912  Filed  8-7-97;  8:45  am] 


SECUftfTlES  AND  EXCHANGE 


aUDnNmon  for  UMD  iMwwvi, 
Cmiwiiaiil  itouuMl 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washingtqn,  DC 
20549 

fixtensfon; 
Form  18,  SEC  File  No.  270-105,  OMB 


Form  18  is  \ 
securities  und 
Act  of  1934  ol 
or  political  su 
filed  on  occas 
respondents  f 
total  burden  o 

Form  18-K 
foreign  goven 
subdivisions  t 
updated  faifor 
registered  sec 
respondents  f 
a  total  burden 

FormF-80 
under  the  Sec 
securities  of  c 
in  exchange  0 
combination, 
estimated  5  re 
annually  for  a 

An  agency] 
sponsor,  and  i 
respond  to,  a  i 
unless  it  displ 
control  numb 

General  coe 
above  informt 
the  folfo%ving 
for  the  Securii 
Commission,  i 
Regulatory  Af 
Management) 
NewExecutiv 
Washington,  I 
Michael  E.Ba 
Director.  Offi( 
Technology,  S 
Commission, 
Washington,  I 
must  be  subm 
days  of  this  n( 

Dated:  Augus 
MaivaretH.M( 
Deputy  Secretm 
(FR  Doc.  97-20< 
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Control  No.  3235-0121 

Form  1»-K,  SEC  FUe  No.  270-108. 
OMB  Control  No.  3235-0120 

Form  F-80.  SEC  File  No.  270-357, 
OMB  Control  No.  3235-0404 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Seouities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

PonD  18  is  used  for  the  registration  of 
securities  under  the  Securities  Exchange 
Act  of  1934  of  any  foreign  government 
or  political  subdivision  thereof.  It  is    . 
filed  on  occasion.  An  estimated  5 
respondents  file  Form  18  annually  for  a 
total  burden  of  40  hoiirs. 

Form  18-K  is  an  annual  report  for 
foreign  governments  and  political 
subdivisions  thereof.  It  provides 
updated  kiformation  concerning 
registered  securities.  An  estimated  11 
respondents  file  Fmm  18-K  annually  for 
a  total  burden  of  88  hours. 

Form  F-80  is  a  form  used  to  register 
under  the  Securities  Act  of  1933 
securities  of  certain  issuers  to  be  issued 
in  exchange  ofEers  or  a  business 
combination.  It  is  filed  on  occasion.  An 
estimated  5  respondents  file  Form  F-80 
annually  for  a  total  burden  of  10  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
luiless  it  displays  a  currently  valid 
control  ntunber. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Informatfon  and 
Regulatory  AfEairs.  Office  of 
Management  and  Budget.  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20540.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  August  1. 1997. 
Maifuet  H.  McFarlaad, 
Deputy  Secretary. 

(PR  Doc.  97-20913  FUed  »-7-97: 8:45  un] 
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SECURITIES  AND  EXCHANQE 


iMuar  CMistlng;  Nolle*  of  Application 
To  Withdraw  From  Listing  and 
RagtotraUon;  (Banchmarfc  Eloctronics, 
Inc^  Common  Slock,  $.10  Par  Vahia) 
RIONO.1-105M 

August  4, 1997. 

Benchmari^  Electronics,  Inc. 
("Company")  has  filed  an  application 
with  the  Seciuities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promidgated  thereunder,  to 
withdraw  the  above  specffied  security 
("Security")  from  listUig  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"  or 
"Exchan^"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  bom 
listing  and  registratfon  include  the 
folloMring: 

The  Company's  Security  is^Usted  on 
the  New  York  Stock  Exchange  ("NYSE") 
effective  May  13, 1997.  The  Company's 
Board  of  Directors  resolved  on  April  4, 
1997  to  withdraw  the  Company's 
Security  fiom  listing  on  Amex  to  avcud 
the  direct  and  indirect  cost  and  the 
division  of  the  market  resulting  fitom 
dual  listing. 

The  Company  has  complied  with  Rule 
18  of  the  American  Stock  Exchange 
("Amex")  by  filing  with  such  Exchange 
a  certified  copy  of  preambles  and 
resolutions  adopted  by  the  Company's 
Board  of  Directors  ("Directors") 
authorizing  the  withdrawral  of  its 
common  stock  from  listing  on  the  Amex 
and  by  setting  forth  in  detail  to  such 
Exchffioge  the  reasons  for  such  proposed 
vnthdrawal,  and  the  facts  in  support 
therBofl 

By  letter  datdd  April  30. 1997,  the 
Amex  stated  that  the  Exchange  would 
not  interpose  an  objection  to  the 
Company's  application  to  withdraw  its 
Secxuity  from  listing. 

Any  interested  person  may,  on  or 
before  August  25, 1997,  submit  by  letter 
to  the  Sea«tary  of  the  Securities  and 
gicrhanga  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C  20549,  Cacts 
bearing  upon  whethOT  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  infinmation  submitted  to  it,  wrill 
issue  an  order  granting  the  application 
after  the  date  mentioouBd  above,  unless 
the  Commission  detomines  to  order  a 
hearing  on  the  matter. 


For  the  CommissioB.  by  tfaa  Dtvisfam  of 
Maikat  Regulation,  punuant  to  liiilmpliirl 
authorityl 

joaathasMl^.  Katz, 

Secretary. 

[PR  Doc.  97-20910  Filed  8-7-97;  8:45  anl 
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No.  34-38887;  Fie  Na  SR-NYK- 


97-21] 


York  Slock 

QranUng 

Change 


Approval  to  Propoaad 
toTradhig 
for  Equity 


August  1, 1997. 

On  June  16. 1997.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  ot  "Exchar^e'*) 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commissiim"), 
pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereonder,'  a 
proposed  rule  change  to  replace 
references  to  specific  minimum 
variations  with  general  language 
regarding  Tninimiim  variations,  to 
replace  its  minimum  iDdmnent  of  one- 
eighth  of  a  dollar  widi  one-sixteendi  of 
a  dollar,  and  to  make  confbiming 
changes  to  several  other  rules.* 


The  proposed  rule  change  i 
published  for  conunent  in  the  Fa 
S^ialar  on  June  25, 1997.«  No 
comments  were  received.  This  order 
approves  die  proposaL 

Exchange  Rnle  62  currently  pravidaa 
fixed  minimum  trading  variattons  far 
stocks  traded  oo  the  Kxrhange.  TTia 
Exchange  {Hopoaes  to  amand  Rule  62  to 
remove  the  references  to  spm'.llic 
minimum  variations  and  to  replace  it 
with  general  language.  The  Kxnhange 
believes  this  amendment  to  Rnle  62  will 
provide  flexibility  so  that  die  RwiiangH 
could  permit  its  monbers  to  trade  at 
increments  smaller  than  NYSE- 
established  trade  variations  in  order  to 
match  other  mvkets'  bids  or  oftan  far  ' 
the  purpose  of  preventing  Intermaricat 
Trading  System  ("ITS")  trada-throa^ia. 
The  Exchange  proposes  to  set  the 


qibcU, 


>lsu.s.C7a^bNl)■ 

il7CFR240.19b-4. 

*Iii  ordw  {or  Um  Fwrhangi  to  i 
f4.af^M  mirtiftl  oooditiosft,  the  i 
granted  tha  rhtngw  ifarfftwH  in  thi>  | 
tampotwy  eocrimited  approval  an  laaa  IS.  ie>7. 
S»e  Sacuritia*  ExdMi^B  Act  IMaaaa  No.  3S744 
Ouiw  IS.  1997).  ez  FR  34334  (funa  2S.  leST). 

«Sacuritiaa  Exchania  Act  Ralaaaa  Na  38745 
Uuna  IS,  1997).  S2  FR  34338  Onna  2S.  1987). 
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minimiim  variation  for  most  stocks  at 
one-sixtaenth  of  a  dollar.' 

In  addition  to  Rule  62,  several  other 
Exchange  rules  incorporate  specific 
refisrences  to  minimum  trading 
variations.  The  Exchange  proposes  to 
make  confonning  changes  to  these  rules 
Qlule  95.30,  Rule  118,  Rule  127,  and 
Rule  440B)  by  removing  refiarences  to 
specific  minimum  trading  variations  of 
one-eidhth  of  a  dollar. 

The  Commission  finds  that  the 
piopoaed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  utd  regulations  thneunder 
appUcabla  to  a  national  securities 
wrrhangB  b  particular,  the  Commission 
beliavaa  the  proposal  comports  with  the 
requiramMits  of  Section  6  and  Section 
llAoftheAcL* 

Recently,  there  has  been  a  movement 
within  the  industry  to  reduce  the 
mininniin  trading  and  quotation 
incraments  impoaed  by  tfie  various  self- 
ragulatoiy  oiganisations  ("SROs").  Both 
the  American  Stock  Exchange  ("Amex") 
and  The  NaadMi  Stock  Market 
("Nasdaq")  have  recently  reduced  their 
mininnim  increments.'  hi  addition, 
several  third  market  makers  have  begun 

ning  securities  in  increments  smaller 
the  primanr  markets.  The  proposed 
rule  change  will  allow  the  NYSE  the 
flexibility  it  needs  to  address  this 
davak^mient  and  remain  competitive 
widi  tbsae  maricets.  Nevertheless,  the 
Cnmmisaion  notes  that  any  farther 
'^*»*"g»  in  the  mtnimiiin  increments 
constitutes  (1)  a  change  in  a  stated 
policy,  practice,  or  interpretation  with 
leepect  to  die  meening.  administration, 
or  enfbicement  of  an  existing  rule  of  the 
NYSE,  or  (2)  a  change  in  an  existing 
otder^ntiy  or  trading  system  of  an  SRO, 
or  (3)  both.  TherefDre,  the  Exchange  is 
still  obligatad  to  file  such  proposed 
dianges  writh  the  Commission.* 

Tlie  Commission  also  believes  the 
propoeed  rule  change  wiU  likely 


■Hm  Fwhiaii  pnvioiHiy  only  allowwl  quotM  in 
I  far  aqu^  MCUfiliw  that ««  •itove  S1.00. 
Ika  for  aqjiiity  aacuiUiM  that  an  below  Sl.00 
bat  abova  Saso,  and  thirty  tacondt  io  itack*  balow 
SasO-NYSERulaSZ. 

•15  VA.C.  7S4b)  and  TSk-l.  la  apprarii^  this 
nik  cbanii.  Iha  Coamiarioa  ootaa  that  it  hat 


I  tha  paoponl'a  iai|MCt  on  effidancy, 
coaipatitiaa.  aad  capital  fsmatiafi.  ooorialant  with 
Saction  3  of  tha  Act  Irf.  f  78g(Q. 

'SacuiMaaBachaiiftActRalaaMNo.  38571  (May 
5. 1S97).  S2  FR  2SeS2  (May  9, 1997)  (approving  an 
Aaaoc  ptopoaal  Io  raduoa  tha  aininiuiii  tradii^ 
inrianiaul  to  Vi»  ftir  cartain  Amax-Iiated  aquity 
aacuiitiaa):  Sacoritiaa  Bxchai^a  Act  RaiaMe  No. 
38S7S  (May  27. 1997).  S2  FR  30363  (Juna  6. 1997) 
(afifwovfBg  a  NaMiaq  rule  change  to  reduce  the 
■inimuM  quotatioa  increinaDt  to  V»  for  cartain 
Mwdan-liatad  aacuritiaa). 

'Thaea  rhangai.  however,  may  become  efiactive 
■pan  filing  if  itey  HMal  cartain  itatulory 
larili—iBti.  Sm  IS  U.S.C  7Sa(bN3XA)(i)  and  17 
CFR  S«0.l9b-«(e). 


enhance  the  quality  of  the  market  for  the 
a£EBCted  NYSE-listed  securities. 
AUowing  the  NYSE  to  permanently 
quote  all  securities  in  finer  increments 
will  £M:ilitate  quote  competition.^  This 
should  help  produce  more  accurate 
pricing  of  such  securities  and  can  result 
in  tighter  quotations.^^  In  addition,  if 
the  quoted  markets  are  improved  by 
reducing  the  minimum  increment,  the 
change  could  result  in  added  benefits  to 
the  market  such  as  reduced  transaction 
costs. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(bH2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-g7- 
21)  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  ^unuant  to  delegated 
authority.^' 

Maifarat  H.  McFariand. 

Deputy  Seaetaiy. 

[FR  Doc.  97-20828  Filed  8-6-97;  8:45  am] 
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Na  34-38804:  File  No.  SR-PMx- 


97-3q 


PtiHadalphia  Stock  Exehang*.  Inc.; 
Nollo*  of  Filing  of  PropoMd  Rute 
Chang*  Rotating  to  Doubling  ttio  VMM 
for  tho  PMx  OH  Sorvico  Indox 

Auguet  1. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hoeby  given  that  on 
Jiuie  27, 1997.  the  Philadelphia  Stock 
Exchange  hic..  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchuige 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  Phlx.  On  July  29, 
1997,  Phlx  amended  Uie  pn^msed  rule 


■The  rule  change  it  conwitent  with  tha 
recommendation  of  the  Diviaion  of  Market 
Regulation  ("Division")  in  iu  Market  2(X»  Study, 
in  which  the  Division  noted  that  the  Vb  minimiini 
variation  can  cause  artificially  wide  tpreads  and 
hinder  quote  competition  by.preventii^  oSars  to 
buy  or  tell  at  prices  inside  the  prevailing  quota.  See 
SEC  Division  of  Market  Regulation.  Market  2000: 
An  Bxamlnation  ofCumnt  Equity  Maikel 
Onwfopmentt  lS-19(Jan.  1994). 

>*A  study  that  analyzed  the  reductioa  in  the 
minimum  tick  size  firom  W  Io  Vi«  for  tecuiitiaa 
listed  on  the  Amex  priced  between  $1.00  and  S5.00 
found  that,  in  general,  the  apreeds  for  those 
tecuiitiea  dacreated  aipiificantly  while  trading 
activity  and  market  depth  were  relatively 
unaffected.  See  Hee-Joon  Ahn.  Charles  Q.  Oiao,  and 
Hyuk  Choe.  Tick  Size,  Spread,  and  Volume,  S  J. 
Fin.  IntermediaUon  2  (1996). 

» 15  U.S.C  7Ss(b)(2). 

<*  17  CFR  200.3O-3(ilXl2). 

•18U.8Xl7aaM(1). 


change  ("Amendment  No.  1").'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organixation'a 
Statnnent  of  the  Terms  of  Subrtaaoe  of 
die  Pn^Mieed  Rule  Change 

Phlx  proposes  to  change  the  index 
value  for  the  Phlx  Oil  Service  Index 
("OSX"]  by  reducing  the  base  market 
divisor  to  half  of  its  current  value.^ 
Options  trading  with  the  new  index 
value  ("new  index  options")  wrill  trade 
with  the  cuirent  symbol  OSX.  The 
Exchange  will  convert  the  existing 
index  options  ("existing  index  options" 
or  "OSB  Options")  to  the  symbol  OSB. 
The  existing  index  options  using  the  old 
index  value  will  continue  to  trade  until 
expiration  or  until  no  open  interest 
remains,  at  which  time  the  series  will  be 
delisted.  The  Exchange  will  not  open 
any  new  series  in  the  existing  index 
options  after  the  new  index  options 
begin  trading. 

V 

n.  Self-Regnlalory  OiganisatiaB's 
Statement  of  the  Pnrpoee  of;  Statutory 
Basia  for,  the  Propoeed  Rule  Change 

In  its  filing  with  the  Commission. 
Phlx  included  statements  concerning 
the  purpose  of  an  basis  for  the  proptMed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  TV  below.  Phlx  has  prepued 
summaries,  set  forth  in  section  A.  B,  and 
C  below,  of  the  most  significant  aspects 
of  such  statements. 

A.  Self-Regulatory  Orgcmization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  began  trading  the  OSX 
on  February  24. 1997.*  The  Index  is  a 
price-weighted  industry  index 
composed  of  15  stocks  involved  in  the 
oil  service  industry.  In  an  effort  to 
enhance  the  trading  activity.  OSX  was 
initially  indexed  to  a  Value  of  $75.00  on 
December  31. 1996.'  Since  the 
commencement  of  trading,  the  OSX  has 
traded  an  average  of  1000  contracts 
daily  garnering  steady  volume  and  open 
interest  However,  the  exchange  has 
received  numerous  comments  fitim  OSX 


^Letter  from  NandiU  Yafoick.  New  Product 
Development,  Phlx.  to  Maigaiet  Blake,  Division  of 
Market  Regulation.  Coouniaaioa  (July  29, 1997). 

*Tha  prices,  mreightingt  and  tha  divisor  change 
for  the  Index  are  attached  aa  Exhibit  B  to  File  Na 
SR-Phlx-97-30. 

4  See  Securities  Exchai^  Act  Raiaase  No.  3S207 
(January  27. 1997).  S2  FR  S28S  (order  approving  the 
listing  and  trading  of  options  and  LEAPS  on  the 
Ptdx  Oil  Service  faidex). 

■Amendment  No.  1  indicataa  that  the  index  value 
waa  set  at  $75.00  as  an  axparinent  to  attract  oidar 
flow  from  the  retail  investment  community. 
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investors  regarding  the  value  of  the 
existing  index  cations.  Phlx  notes  that 
OSX  investors  Iwlieve  the  value  of  the 
faidex  ($101.46  as  of  July  16, 1997)  is  a 
detriment  to  attracting  order  flow, 
because,  (1)  hedgers  are  required  to 
purchase  (or  8ell)1i  larger  number  of 
options  against  a  lower  priced  index 
~  tiierebyincreasingiransaction  costs,  and 
(2)  given  that  the  index^vas  priced  to 

-Taeemble  a  share  ofcommon  stock, 
ordw  flow  iffiMingiost  to  eqixity  options 
on  these  individual-wsDeadtte  to  their 
higher  ■^ection4)f  volatility. 

The  purpose  of -diis  pioponl  is  to 
allowihe  Exchange  to  tjfBsr  for  trading 
optionr  on:  the  PiuxOil  Service  Index 
which  ha&an  index  value  twice  the 

"valueof  tiieciurent  index.  The 
Disposed  new  indnc  options  would 
haw  the  same  contract  specifications  as 
the  existing  indexoptiens  with  the 

^exception  that  the  index  vahiewould  be 
douUed.*  The  new  index  options  would 
trade  under  die  current  synabol  OSX. 
The  symbol  for  the  existing  index 
options  would  be  changed  to  OSB.  The 
new  index  would  be  subject  to  the  same 
mamtenance  standards  that  wera,. 
approved  for  the  existing  index  in 
accordance  widi  the  generic 
maintenance  standards  set  forth  in  Phlx 
Rulel009A. 

The  Exchange  will  allow  the  OSB 
options  to  continue  to  trade  until  the 
listed  series  expire  or  no  longer  have 
open  interest  but  trading  will  be  limited 
to  closing  only  transections.  No  new 
options  series  of  OSB  options  Kvill  be 
opened  after  the  new  index  options 
begin  trading.  Options  on  OSX  and 
options  on  OSB  will  not  be  fungible, 
however,  positions  will  be  aggregated 
for  position  limit  and  exercise  limit 
purposes.  The  Exduunige  will  provide 
notice  to  its  membership  and  the  public 
prior  to  the  effectiveness  of  this  filing  by 
way  of  memoranda.' 

Phlx  believes  that  the  proposed  rule 
change  is  consistent  with  Section  6  of 
the  Act "  in  general,  and  in  particular, 
with  Section  6(b)(5).*  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  facilitate 
transactions  in  securities  while 
protecting  investors  and  the  public 
interest  Specifically,  the  Exchange 
believes  that  proviung  a  highm  valued 


Mt  Um  index  value 
I  to  attract  ordar 
unity. 


'Amendment  No.  1  indicatea  thai  while  doubling 
the  price  of  the  Index  will  not  impact  the  volatility 
of  the  Index,  it  will  serve  to  increaae  the  abaolute 
price  movements  of  the  Index. 

'  Phlx  wilt  iMue  a  circular  to  itsmambanhip  one 
weeic  prior  to  the  effective  date  of  the  change, 
which  will  adviae  member*  of  the  increaae  in  value 
of  the  OSX.  Telephone  convaraatiaa  with  Nandita 
Yagnick.  Phbc  and  Maigarat  Blake,  Division  of 
Market  Regulation.  Onmmisalon  Ouly  31. 1997). 
••15U.SX17St 

•15U.S.C7Se[bXS). 


index  wiU  allow  option  traders  and 
investors  to  take  advantage  of  the  higher 
volatility.  In  addition  the  Exchange 
believes  that  onnent  OSX  iQvestc»s  will 
not  be  disadvantaged  by  this  proposal, 
because  the  Exchange  will  provide 
adequate  notice  and  an  orderly 
prooBdure,  in  onler  to  phase  out  the 
existing  index  optimis  wdiidi  an 
currentlytrading. 

B.  Self-MBguhtoiyOrganitation's 
Statemei^  on  Burden  on  CompetUioa 

The  Phbc  does  not  believe  that  the 
proposed  niie  chaage  will  intpom  any 
inappropriate  buitlen  on  competition. 

C.  SeIf-B0gulatoiy  OrgmJxation's 
Statenwnt  oh  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Ptuticipants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  EflEadiveiieas  of  flie 
Propoeed  Rule  Change  and  Timing  far 

Within  as  days  of  the  date  of 
publicatfon  of  fliis  notice  in  the  Federal 
Kegiater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  ch- 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washingtcm.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissfon,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspectfon  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspectfon  and  copying  at  the  principal 
office  of  Phlx.  All  submissions  should 


refer  to  File  No.  SR>Phlx-97-30  and 
should  be  submitted  by  August  29, 
1997. 


Far  th*  Commiasioa  bjr  the  DhisiflB  of 
Market  Rsgulation.  puisuent  to  dsbptod 
•uthority.io 

IH.1 


DepatySecrstaiy. 

(FR  Doc.  •7-40911  FUm!  6-7-07:  S94S  asd 


ACTIBNrNotioe  of  rspofting  lequiremaato 
submitted  (at  levlew. 


Under  the  pnivisioBS  of  dw 
Paperworii  Reduction  Act  (44  U.SX1 
Chapter  35),  agencies  areTaqaiiBd  to 
submitpiopesed  raposting  and 
recordkeeping  TBqaiFemants  to  0MB  far 
reviewand  ^>pnwal,  and  to  pubUah  a 
notice  in  the  Federal  lagMar  notifying 
the  public  that  die  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  Septonber  8, 1997.  If  you 
intend  to  comment  but  cannot  prepara 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officet  before  the  deadUno:  ** 
cones:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  Siunnitted  to  OMB  fin' 
review  may  be  obtained  fitom  the 
Agency  Cleerance  Officer.  Submit 
comments  to  the  Agency  Cleaiance 
Officer  and  the  O^  Reviewer. 

fOR  FURTHER  JHTOnUiVOH  CONTACT: 

Agency  Clearance  Officer  Jacqueline 
White,  Small  Business  Administration. 
409  3rd  Street,  S.W.,  5th  Floor, 
Washington,  D.C  20416.  Telephone: 
(202) 205-6629. 

Omb  Reviewer:  Victoria  Wassmer. 
Office  of  Information  and  Regulatoiy 
A£Eairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washiiigton,  D.C  20503. 

Tit/e:  Voluntary  Customer  Surveys  in 
Accordance  with  E.0. 12862. 

Form  No:  U/ A. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SRh 
Participants. 

Annuo/  Responses:  85,614. 

Annuo/ Bunfen:  13.102. 

Dated:  August  4. 1M7. 
Jacqadiae  While. 

Chief,  Administxetive  Information  Bnmch. 
[FR  Doc  97-20924  Filed  8-7-07;  8:45  aflsl 
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Tlw  U.  S.  Small  Businass 
Administration  RagiiMi  IX  Adviseiy 
Council,  located  in  the  gao^phical 
avaa  of  Honolulu,  Hawaii,  will  hold  a 
puUic  meeting  on  Tbunday.  August  14, 
19e7.atl0e0Oa.m..attlieBankof  - 
1  FSB.  1099  Alakea  Street  Alii 
I,  a4di  Floar,  Honolulu,  HI.  to 
discnas  such  matten  as  may  be 
ptessntad  hy  membsn.  staff  of  the  U.  S. 
Small  Business  Administration,  or 


For  ftutfaer  information,  write  or  call 
Andrew  K.  Poepoe.  District  Director,  U. 
8.  Small  Businsss  Administration.  300 
Ala  Moana  Boulevard.  Room  3214. 
Hoooluhi.  Hawaii.  96850.  telaphone 
mndber(aoe)  S41-2965 

Dsist  fafy  30.  imr. 

AamKiat»AdminUmtor.Ofpceof 

CoiHmiuniraHonaad  Public  LkttMon. 

(PR  Ooc  er-nese  nkd  S-7-«7: 8:45  am] 


PubNeMMOno 

Hm  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical 
arao  of  Providence.  Rhode  bland  will 
hold  a  public  meeting  on  Tuesday. 
August  26. 1997.  at  4:00  pjn.  at  the 
Newport  Hsrinr  Hotel.  Nawport  Rhode 


Hie  purpose  (rf  this  meeting  is  to 
discuss  such  matten  as  may  be 
pteeenied  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  at  other 


For  furthsr  infannation.  wrrite  or  call 
the  ollloe  (rf  the  District  Dirsctor. 
Providence  District  OfBce,  U.S.  Small 
Business  Adminii^ration.  380 
Wsstminster  Street.  Rhode  Island  02903. 
(401)  528-4561. 

DBIsd:hily30.1tS7. 


r.Offlaaof 
CnmamnJcaboaB  and  Public  Uaimm. 
IFR  Doc  fl7-a08SS  nUd  S-7-«7: 1:4$  sal 


SOCIAL  SECURITY  ADMINISTRATION 

Social  Security  Ruling,  88R  «7-2p; 
Tin*  Rand  Title  XVI:  Prehearln,  ~ 
neview  uy  DnaDNRy  nawnninanon 


agency:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  ruling. 

WMMAWY;  In  accordance  with  20  CFR 
402.35(bXl),  the  Acting  Commissioner 
of  Social  Security  gives  notice  of  Social 
Security  Ruling  (SSR)  97-2p.  This     . 
Ruling  states  the  Social  Security 
Administration's  (SSA)  policy  on 
returning  claims  pending  at  the  hawring 
level  from  the  Office  of  Hearings  and 
Appeals  to  the  Disability  Determination 
Senrices  for  a  prehearing  case  review 
when  new  medical  evidence  is 
submitted.  This  Ruling  was  developed 
as  part  of  SSA's  eCEbrt  to  further  ensure 
consistency  in  the  way  disaUlity  claims 
are  ad|udicated  at  all  levels  of  die 
administrative  review  process. 

DATE:  August  8. 1997. 


ran  RIRTHER  MFORMATION  CONTACT: 
Joanne  K.  Castello.  Division  of 
Regulations  and  Rulings.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235,  (410) 
965-1711. 


TARY  MFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C  552  (aXD  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR  402.35(bXl). 

Social  Seciirity  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors.  disabiUty,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  couri  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Coimsel.  and  other 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulingi  do 
not  have  the  same  force  and  effsct  as  the 
statute  or  regulations,  they  are  binding 
on  all  components  of  the  Social  Security 
Administration,  in  accordance  widi  20 
CFR  402.3S(bHl).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 


If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
~    '      rtothateCEscL 


(Cstdog  of  FadenI  Domaatic  AMirtano*. 
Progranu  96.001  Social  Sacuzlty— Diaabiltty 
Inaannca;  06.002  Soda!  Sacuitty— 
Ratkement  buuianoa:  06.004  Social 
Sscoritjr-^unrivais  buunmoa:  86.006 


Spadd  Benafits  for  Diaabled  Coal  Miners; 
96.006  Supplomantal  Security  bKoms.) 

Dated:  July  31, 1997. 
John  J.  CailahaB, 
Acting  Gomnduioner  of  Social  Security. 

Policy  lalBrprBlatioii  Ruling 

nth  n  and  Titk  XVI:  Preheaiing  Case 
Review  by  Disability  Detmnination 
Services 

Purpose:  To  state  the  Social  Security 
Administration's  (SSA)  policy  on 
returning  rUima  pending  a  hwi-ing 
before  an  Administrative  La«rjudge 
(ALJ)  from  SSA's  Office  of  Heivings  and 
Appeels  (OHA)  to  the  Disability 
Determination  Services  pDS)  for  a 
prehearing  case  review  ivhen  new 
medical  evidence  is  submitted. 

atatimts  (Authority):  Regulations  No. 
4,  sections  404.941, 404.944,  and 
404.1527(f);  and  Regulations  No.  16, 
sections  416.1441. 416.1444.  and 
416.927(f). 

Backgrouitd:  20  CFR  404.941  and 
416.1441  provide  that  after  a  hearing 
befcwe  an  ALJis  requested  but  before  it 
is  held.  SSA  may.  for  the  purposes  of  a 
prehearing  case  review,  forward  a  case 
to'the  component  of  SSA  (including  a 
State  agency)  that  issued  the 
determination  being  reviewed.  That 
component  will  decide  whedier  the 
determination  may  be  revised.  These 
regulations  provide  that  SSA  may 
conduct  a  jmhearing  case  review  if: 

1.  Additional  evidence  is  submitted; 

2.  lliere  is  an  indication  that 
additional  evidence  is  available; 

3.  There  is  a  change  in  the  law  or 
regulation;  or 

4.  There  is  an  error  in  the  file  or  some 
other  indicatfon  that  the  prior 
determination  may  be  revised. 

Under  these  rules,  SSA  has  the 
authcHity  to  conduct  a  prehearing  case 
review  in  a  wide  range  of 
circumstances.  However,  SSA  has 
generally  used  its  authority  to  conduct 
a  prehearing  case  review  in  limited 
circumstances,  keeping  most  cases  in 
the  heering  process  even  when  a 
prehearing  case  review  would  be 
permissible  under  these  rules.  Now, 
under  an  initiative  approved  by  the 
Commissioner  of  Social  Seciuity  in  July 
1996  as  part  of  SSA's  overall  goal  of 
process  unification,  SSA  has  decided  to 
use  its  existing  regulatory  authority  to 
reexamine  selected  disability  claims 
after  a  heering  is  requested  but  be&ne  it 
is  held.  This  Ruling  explains  the  policy 
SSA  will  apply  in  Uiese  cases. 

The  goal  of  process  unificstion  is  to 
achieve  correct,  similar  results  in 
similar  cases  at  all  stages  of  the 
administrative  review  process.  SSA's 
studies  indicate  that  acklitional 


SSAreceiv 

1  the  case  aftei 

>nsideration 


UMI 
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idence  is  submitted  to  SSA's  OHA  by 
Its  or  their  representatives  in  at 
Bt  40  percent  of  claims  pending  at  the 
J  level.  (SSA  requests  or  develops 
'  additional  evidence  in 
pproximately  another  20  percent  of 

;.)  Givw  this  volume  of  cases 
[ivolving  additional  evidence  at  the 

J  level,  evaluation  of  these  cases 
'  DDS  medical  and/or  psychological 
Its  could  either  result  in  a 
.  favorable  determination  without 
I  hearing,  or  at  least  present  a  clearer 
I  of  the  medical  record  for 
I  of  a  hearing  before  an  ALJ  in 
I  significant  number  of  cases.  For  these 
I.  die  ALJ  would  accept  the  DDS 
leal  and/or  psychological 
lultant's  analysis  as  evidence 

^i  to  the  issues,  pursuant  to  20 
:  404.944  and  416.1444. 
Including  the  DDS  medical  and/or 
>lcgical  consultant's  analysis  of 
ional  evidence  in  the  record  is 

It  vrlth  considering  DDS 
leal  and  psjrchological  consultant 
pinion  in  ad|udication  at  the  OHA 

b1  (SSR  9&-6p.  7/2/96).  The  analysis 
I  expiacted  to  help  ensure  uniform 
ion  making  at  all  levels  of 
Btradve  review  within  SSA  by 
_  iding  expert  consideration  of  .  and 
pinion  on,  uie  medical  issues 

ited  by  the  additional  evidence, 
luding,  but  not  limited  to.  the 
Btence  and  severity  of  the  claimant's 
ipairment(s).  the  existence  and 

of  the  claimant's  symptoms, 
^bather  the  impairment  meets  or  equals 
I  requirements  for  any  impairment 
in  20  CFR  Part  404,  Subpart  P, 
Lppendix  1,  and  the  claimant's  residual 
ional  capacity.  The  analysis  is  also 
ted  to  help  OHA  focus  any 
iditional  devdopment  it  may  consider 
'  by  indicating  what  issues 
in  the  additional  evidence,  if  any, 
Duld  be  clarified  by  such  development 
Policy  Inteqaetation:  Undm  20  CFR 

1.941  and  416.1441,  OHA  may  return 
sleeted  cases  to  the  DDS  for  a 

J  case  review  when  new 
ical  evidence  is  received  at  the 
J  level. 

OHA  may  return  a  case  to  the  DDS  if 
1  of  the  following  criteria  are  met 

•  The  claimant  requested  a  hearing 
J  his  or  her  entiUement  to 

Pility  insurance  benefits  under  title 
i  of  the  Social  Security  Act  (the  Act), 
[ibility  for  supplemental  security 
>me  based  on  disability  under  tide 
[  of  the  Act,  or  both; 

•  A  bAwring  has  not  been  held  in  the 
*. 

SSA  received  additional  evidence 
1  the  case  after  the  date  of  the 
jnsideration  detomination; 


•  The  additional  evidence  is  not 
duplicative  and  was  not  a  result  of  SSA 
development;  and 

•  SSA  has  not  previously  returned 
the  case  to  the  DDS  for  a  prehearing  case 
review. 

The  DDS  will  decide  whether  its 
determination  may  be  revised  based  on 
the  additional  evidence  when 
considered  ivith  the  entire  record.  A 
revised  detnmination  may  be  wholly  or 
partially  favorable  to  the  claimant 

If  the  DDS  revises  the  determination. 
SSA  will  mail  written  notice  of  the 
revised  determination  to  all  parties  to 
the  hearing  at  their  last  known  address. 
The  notice  will  state  the  basis  for  the 
revised  determination,  and  will  advise 
all  parties  of  their  right  to  request  a 
heuing  on  the  revised  detenninatiao 
Kdthin  60  days  after  the  date  of 
receiviim  the  notice. 

If  the  DOS  revises  its  determination  to 
a  wholly  fovord>le  determination,  the 
notice  will  also  state  that 

•  The  ALJ  will  diamisB  the  request  for 
hMri"ff  unlfffff  the  claimant  or  Tinttmr 
party  requests  that  the  hearing  proceed; 
and 

•  The  request  to  proceed  with  the 
hearing  must  be  made  in  writing  writhin 
30  days  attar  the  date  the  notice  of  the 
revised  determination  was  mailed. 

If  the  DOS  revises  its  detennination  to 
a  partially  favorable  determination,  the 
notice  will  also  stete: 

•  What  was  not  fiavorriile  in  the 
revised  determinatton;  and 

•  That  the  heering  requested  by  the 
claimant  will  be  held  uidess  the 
claimant  and  all  other  parties  inficnm 
SSA  diat  they  agree  to  dismiss  the 
hearing  request 

If  the  DOS  does  not  revise  its 
determination  based  on  the  additional 
evidence,  the  DDS  will  return  the  case 
to  the  ALJ  with  a  medical  and/or 
psychological  consultant's  analysis  of 
the  entire  medical  record,  including  the 
additional  evidence,  in  a  format 
appropriate  for  inclusion  into  the 
record.  This  analysis  wrill  be  considered 
opinion  evidence  from  a  nonexamining 
source  or  sources,  under  the  provisions 
of  die  regulations  at  20  CFR  404.1527(f) 
and  416.927(f),  and  the  guidelines  in 
SSR  96-6p.  The  ALJ  must  consider  the 
medical  and/or  psychological 
consultant's  analysis  by  applying  the 
rules  in  paragraphs  (a)  through  (e)  of 
those  sections  of  the  regulattons,  and 
must  explain  in  the  dedsion  the  wei^t 
given  to  the  analysis. 

Returning  a  case  for  a  prehearing  case 
review  will  not  delay  the  scheduling  of 
a  hearing  unless  the  claimant  agrees  to 
continue  the  review  and  delay  the 
hearing.  If  the  prehearing  case  review  is 
not  completed  before  the  date  of  the 


hearing,  the  case  will  be  sent  to  the  ALJ 
unless  a  favorable  revised  determination 
is  in  process,  or  the  daimantjand  the 
other  parties  to  the  hearing  agree  in 
writixq;  to  delay  the  hearing  until  the 
review  is  completed. 

ffFECnvE  DATE:  This  Ruling  is  effoctive 
on  August  8, 1997. 

Gross-Ae^rence:  SSR  96-6p,  'Tides  II 
and  XVI:  Consideration  of 
Administrative  Findings  of  Fact  by  Stete 
Agency  Medical  and  Psychologic^ 
Consultante  and  Other  Program 
Physicians  and  Psychologists  at  the 
Administrative  Law  Judge  and  Appeab 
Council  Levels  of  Administrative 
Review;  Medical  Equivalence." 

(FR  Doc  97-20900  Filed  8-7-«7;  •:4S  smj 


DEPARTMENT  OF  TRANSPORTATION 


FNsd  DurtnQ  ttw  WMk  of  AiiQwt  1| 
1987 

The  following  Agreements  were  filed 
with  the  Departinent  of  Transportation 
under  the  providons  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Dodcet  Number  OST-97-2775 

Data  Filed:  July  31, 1997 

Patties:  Members  of  the  International 
Air  Transport  Association 

Subject: 

PTC  Comp  0140  dated  July  9, 1997 

Mail  Vote  880  (Reso  OlOv-Fares  £tom 
Zimbabwe) 

1st  Amendment  to  Mail  Vote 

2nd  Amendment  to  Mail  Vote 

Intended  effective  date:  August  15. 
1997. 

Docket  Number:  OST-97-2777 

Date  Filed:  July  31, 1997 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject: 

PTC23  Telex  Mail  Vote  878 

Mail  Vote  878  (Reso  OlOt-Hong  Kong- 
London  Fares) 

Amendment  to  Mail  Vote 

Intended  efiective  date:  August  15, 
1997. 
PanlaHtV.TwiM. 
Chief.  Documentary  Servicet. 
[FR  Doc.  97-20963  Filed  8-7-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Application  for  Certificates  of 
Public  Convaniertoe  arid  Necessity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  0  t>uring  the  Weelt  Ending 
August  1, 1997 

The  following  Applications  for 
Certifications  of  Public  Convenience 
and  Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Ans¥reis,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
applkation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-97-2768. 

Data  Filed:  July  29, 1997. 

Due  Date  for  Antwers,  Conforming 
Applications,  or  h4otion  to  Modify 
Scope:  August  26, 1997. 

Description:  Application  of  Far 
Eastern  Air  Transport  Corporation, 
pursuant  to  49  U.S.C.  Section  41302  and 
Subpart  Q  of  the  Regulations,  applies  for 
a  Foreign  Air  Carrier  Permit  that  would 
permit  Fai'Eastem  to  engage  in 
scheduled  and  charter  foreign  air 
transportation  of  persons,  property  and 
mail  between  any  point  or  points  in 
Taiwan,  on  the  one  hand,  and  Guam,  on 
the  other. 
PanlrtliV.TwiBa. 
Chief,  Documentazy  Services. 
(FR  Doc  97-20962  Filed  S-7-97:  8:45  am] 
I  coot  4tt«-«t-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CQO96-04q 

Nattonal  Boating  Safety  Activities: 
Fundktg  for  National  Nonprofit  Public 
Service  Organizations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  availability;  reopening 
and  extension  of  application  period. 


r:  In  a  notice  published  October 
1. 1996.  the  Coast  Guard  announced  the 
availability  of  funds  for  grants  to  enter 
into  financial  assistance  agreements 
with  national  nonprofit  public  service 
organizations  to  promote  boating  safety 
on  a  national  level.  The  notice  sought 
applications  for  grant  proposals  for 
projects  that  might  be  eligible  for  this 


assistance.  This  notice  reopens  and 
extends  the  period  for  submission  of 
additional  grant  application,  proposals. 
DATES:  Proposals  must  be  received 
before  4:30  p.m.  eastern  time  August  20, 
1997. 

ADDRESSES:  Application  packages  may 
be  obtained  by  contacting  Ms.  Betty 
Alley,  Office  of  Boating  Safety,  U.S. 
Coast  Guard  (G-OPB-lg/room  3100), 
2100  Second  Street,  SW,  Washington, 
DC  10593-0001;  (202)  267-0954  and 
proposals  submitted  to  Commandant 
(G-OPB-lg),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Room  3100,  Washington,  DC  20593- 
0001 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Betty  Alley,  Office  of  Boating 
Safety,  U.S.  Coast  Guard  (G-OPB-lg/ 
room  3100).  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  (202)  267- 
0954.  You  may  obtain  a  copy  of  this 
Notice  by  calling  the  Coast  Guard 
Infoline  at  1-800-368-5647,  or  on  the 
Internet  Office  of  Boating  Safety  Web 
Site  at  URL  address  http:// 
www.uscgboating.org/. 
SUPPI^ffiNTARY  INFORMATION:  Tide  26, 
United  States  Code,  section  9504, 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  up  to  5  percent 
of  the  available  funds  to  national, 
nonprofit,  public  service  organizations 
to  promote  national  boating  safety.  For 
fiscal  year  1997,.  $2,250,000  is  available 
for  grant  awards.  The  Coast  Guard  has 
not  yet  obligated  all  of  these  funds. 
Nothing  in  this  aimouncement  should 
be  construed  as  committing  the  Coast 
Guard  to  dividing  available  funds 
among  qualified  applicants  or  awarding 
any  specified  amount. 

ft  is  anticipated  that  several  awards 
will  be  made  by  the  Director  of 
Operations  Policy,  U.S.  Coast  Guard. 
Applicants  must  be  non-governmental, 
nonprofit,  public  service  organizations 
and  must  establish  that  their  activities 
are,  in  fact,  national  in  scope.  An 
application  package  may  be  obtained  by 
writing  or  calling  the  point  of  contact 
listed  in  ADDRESSES.  The  application 
package  contains  all  necessary  forms,  an 
explanation  of  how  the  grant  program  is 
administered,  and  a  checklist  for 
submitting  a  grant  application.  Specific 
information  on  organization  eligibility, 
proposal  requirements,  award 
procedures,  and  financial 
administration  procedures  may  be 
obtained  by  contacting  the  person  listed 
in  FOR  FtmTHER  INFORMATION  CONTACT. 
The  application  submission  period  is 
limited  to  August  20,  1997,  to  allow  for 
processing  of  applications  received 
before  the  close  of  the  fiscal  year. 


Proposals  addressing  the  general  i 
of  continuing  and  particular  interest 
identified  in  the  initial  no^tice  published 
on  October  1, 1996  (61  FR  51312)  or 
other  boating  safety  concerns  are 
welcome.  A  more  detailed  discussion  of| 
specific  projects  of  interest  to  the  Coast 
Guard  may  be  obtained  by  contacting 
the  Coast  Guard  Infoline  at  (800)  368- 
5647  and  requesting  a  copy  of  a  specific] 
proposal.  The  Boating  Safety  Financial 
Assistance  Program  is  listed  in  section 
20.005  of  the  Federal  Domestic 
Assistance  Catalog. 

Dated:  August  1, 1997. 
JaiM>D.HidI. 

Rear  Admiral,  U.S.  Coast  Guard,  Director  of 
Operations  Policy. 

[FR  Doc.  97-20965  Filed  &-7-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION  | 

National  Highway  Traffic  SafMy 
Administration 

Research  and  Development  Programs 
Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 


This  notice  announces  a 
public  meeting  at  which  NPfTSA  will 
describe  and  discuss  specific  research 
and  development  projects.  Further,  the 
notice  requests  suggestions  for  topics  to  | 
be  presented  by  the  agency. 
DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  Septemtwr  17.  | 
1997.  beginning  at  1:30  p.m.  and  end^ 
at  approximately  5:00  p.m.  The  deadlin^ 
for  interested  parties  to  suggest  agenda 
topics  is  4:15  p.m.  on  August  21, 1997. 
Questions  may  be  submitted  in  advancej 
regarding  the  agency's  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  September  3, 
1997,  to  the  address  given  below.  If 
sufficient  time  is  available,  questions 
received  after  the  September  3  date  willj 
be  answered  at  the  meeting  in  the 
discussion  period.  The  individual, 
group,  or  company  asking  a  question 
does  not  have  to  be  present  for  the 
question  to  be  answered.  A  consolidat 
list  of  the  questions  submitted  by 
September  3  will  be  available  at  the 
meeting  and  will  be  mailed  to  requester 
after  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at| 
the  Tysons  Westpark  Hotel,  8401 
Westpark  Drive,  McLean,  Virginia. 
Suggestions  for  specific  R&D  topics  as 
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desoibed  below  and  questions  for  the 
September  17, 1997,  meeting  relating  to 
the  agency's  research  and  development 
programs  should  be  submitted  to  the 
Office  of  the  Associate  Administrator  for 
Research  and  Development,  NKD-01, 
National  Highway  Traffic  Safiaty 
Administration,  Room  6206, 400 
Seventh  St,  S.W.,  Washington,  EX: 
20590.  The  £bx  number  is  (202)  366- 
S930. 

SUPPLEMENTARY  MFORMATKM:  NHTSA 
intends  to  provide  detailed 
presentations  about  its  research  and 
development  programs  in  a  series  of 
public  meetings.  The  series  started  in 
April  1993.  The  purpose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  agency's 
research  and  development  programs. 
This  eighteenth  meeting  in  the  series 
will  be  held  on  September  17. 1997. 
NHTSA  requests  suggestions  from 
interested  parties  on  the  specific  agenda 
topics  to  be  presented.  NHTSA  wiU  base 
its  decisions  about  the  agenda,  in  part, 
on  the  suggestions  it  receives  by  close 
of  business  at  4:15  p.m.  on  August  21, 
1997.  Before  the  meeting,  it  MrUl  publish 
a  notice  with  an  agenda  listing  the 
research  and  development  topics  to  be 
discussed.  The  agenda  can  also  be 
obtained  by  calling  or  foxing  the 
information  numbers  listed  elsewhere  in 
this  notice.  NHTSA  asks  that  the 
suggestions  be  limited  to  six,  in  priority 
order,  so  that  the  presentations  at  the 
September  17  RftO  meeting  can  be  most 
useful  to  the  audience.  Specific  R&D 
topics  axe  listed  below.  Many  of  these 
topics  have  been  discussed  at  previous 
meetings.  Suggestions  for  agenda  topics 
are  not  restricted  to  this  listing,  and 
interested  parties  are  invited  to  siiggest 
other  RftD  topics  of  specffic  interest  to 
their  organizations. 
Specific  RftD  topics  are: 
On-line  tracking  system  for  NHTSA's 

research  projects,  and  *. 

Crash  Injury  Research  and 

Engineering  Network  (CIREN). 
Specific  Crashworthiness  R&D  topics 

are: 
Automatic  lifissaving  system-- 

in^}roved  triage,  transport,  and 

treatment  dedsionmaking  for 

automatic  collisi<m  notification 

technologies.  . 
Status  of  advanced  air  beg  research. 
Demonstration  of  CD  ROM  for  child 

restraint/vehicle  compatibility. 
Preparation  of  new  dummies  for 

assessment  of  advanced  air  bag 

technology. 
Status  of  research  on  restraint  systons 

for  rollover  protection. 
Improved  frontal  crash  protection 

(program  status,  problem 


identification,  ofbet  testing). 
Advanced  glazing  research, 
Vehicle  aggressivity  and  fleet 

compatibility. 
Upgrade  side  crash  protection. 
Upgrade  seat  and  occupant  restraint 

systems. 
Child  safety  research  (ISOFK), 
Child  restraint/air  b^  interaction 

(CRABI)  dummy  testing. 
Truck  crashworthiness/occupant 

protection. 
National  Transportation 
Biomechanics  Research  Center 
(NTBRC), 
Head  and  neck  injury  research. 
Lower  extremity  injury  research. 
Thorax  injury  reseuch. 
Human  injury  simulation  and 

analysis. 
Refinements  to  the  Hybrid  m  dummy, 

and 
Advanc^  frontal  test  dummy. 
Specific  Crash  Avoidance  R&D  topics 
are: 
Intelligent  vehicle  initiative. 
Status  and  plans  for  anti-lode  Inake 

system  (ABS)  research. 
Truck  tire  traction. 
Human  factors  guidelines  for  crash 

avoidance  warning  devices. 
Drowsy  driver  monitoring. 
Driver  woridoad  assessment. 
Preliminary  rearend  collision 

avoidance  system  guidelines. 
Preliminary  toad  depa^rture  collision 

avoidance  system  guidelines. 
Preliminary  intersection  collision 

avoidance  system  guidelines,  and 
Preliminary  lane  change/merge 
collision  avoidance  sjrstem 
guidelines. 
National  Center  for  Statistics  and 
Analysis  (NCSA)  topic  is: 
Special  crash  investigation  studies  of 

air 'bag  cases. 
Separately,  questions  regarding 
reseudi  projects  that  have  been 
submitted  in  writing  not  later  than  dose 
of  business  on  Septonber  3, 1997,  will 
be  answered.  A  transcript  of  the 
meeting,  copies  of  materials  handed  out 
at  the  meeting,  and  copies  of  the 
suggestions  offered  by  commenters  will 
be  available  for  public  inspection  at 
NHTSA's  Technical  Information 
Services,  Room  5108. 400  Seventh  St. 
3.W.,  Washington,  DC  20590.  Copies  of 
the  transcript  will  then  be  available  at 
10  cents  a  page,  upon  request  to 
NHTSA's  Tedmical  Information 
Sovices.  The  Technical  Information 
Services  section  is  open  to  the  public 
from  9:30  a.m.  to  4:00  p.m. 

NHTSA  will  provide  technical  aids  to 
partidpants  as  necessary,  during  the 
Research  and  Developmenf  Programs 
Meeting.  Thus,  any  poson  desiring  the 


assistance  of  "auxiliary  aids"  (e.g.,  sign- 
language  interpreter,  telecommunication 
devices  for  deaf  persons  (TTDs),  readers, 
taped  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  ccmtact  Rita  Gibbons  on 
(202)  366-4862  or  by  telefax  on  (202) 
366-5930  by  close  of  business 
September  5, 1997. 

FOR  FURTHER  MFONMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  Telephone:  (202)  386-4862.  Fax 
number  (202)  366-5930. 

luued:  August  1. 1997. 

Saynond  P.  Owi^s,  _^  . 

Associate  Administrator  for  ReaeafA  ami 
Development 

[FR  Doc.  97-20964  Filed  8-7-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Conunent  ReQuest 

July  30. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  dearance  under  the 
Paperworic  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  thin  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Qearance  Officer. 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW.. 
Washington.  DC  20220. 

Special  Request 

In  order  to  begin  the  survey  described 
below  in  mid-August  1997,  the 
Department  of  the  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  infoiination  collection 
by  August  8, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  97-018-G. 

Type  of  Review:  Revisicm. 

Title:  1997  IRS  Customer  Satisfaction 
Survey. 

Description:  The  purpose  of  this 
survey  is  to  collect  information  to 
determine  taxpayer  opinions  about  the 
quality  of  service  provided  by  the  IRS: 
to  detomine  the  relative  in^xutance  of 


42tS4 


Fedaral  Rgghter  /  VoL  62.  No.  153  /  Friday,  August  8.  1997  /  Notices 


ths  various  aspects  of  quality  swice; 
and  to  measure  changes  in  public 
satisfiu:tion  with  IRS  performance.  This 
study  is  necessary  to  satisfy  the 
nquizements  of  Executive  Order  12862, 
which  requires  iisderal  agencies  to 
survey  their  customers  a^ut  their 
satiaCiction  vritix  existing  services  and  to 
identify  sovices  that  these  customers 
desin.  It  will  {mnride  crucial 
information  needed  by  IRS  to  develop 
and  implement  effective  customer 
satisfaction  meesures  that  meet  the 
Agency's  mandate  to  improve  quality 
senrica.  The  survey  will  also  provide 
data  whidi  IRS  can  use  to  respond  to 
the  repotting  requirements  of  the 
Govemmflnt  Performance  and  Results 
AttiCPRA). 

RBtDondents:  Individuals  or 
houseliolds. 

EtthntOed  Numbw  ofBeapondents: 
2,500. 

Ettimated  Bvatlat  Houn  Per 
Assponse:  16  minutes. 

Ptequency  ofRmonse:  Annually. 

Bttuaated  Total  BepMting  Burden: 
667  hours. 

Oaanuice  Officer  Garrick  Shear  (202) 
622-3809,  Intnnal  Revenue  Service, 
Room  SS71. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewm:  Alexander  T.  Hunt 
(202)  395-7860,  OfBce  of  Management 
and  Budget.  Room  10226,  New 
Exacntive  Office  Building,  Washington, 
DC  20503. 


LaisK.! 

Dtpagtmmtal  BapoiU  ManagBment  Officer. 

(FR  Doc.  97-20903  PiM  8-7-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

SuMMMion  taf  OMB  Rwwiin 
CofmnMil  RaQUMt 

Jaiy  M.  1997. 

The  Department  of  Treasury  has 
submitted  the  fbllovring  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasiuy 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Departm«it  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 


Spedall 

In  order  to  administer  the  survey 
described  below  at  the  August  23-26, 
1997  National  Association  of  Enrolled 


Agents  (NAEA)  Conference,  the 
Department  of  the  Treasury  is  - 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  Augiut  13, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Swvice  Clearance  Officer  at  the 
address  listed  below. 

fntanial  Revenue  Service  (KS) 

OMB  Number:  1545-1432. 

Pn^ect  Number:  M:SP:V  97-017-G. 

Type  of  Review:  Revision. 

Title:  Electronic  Filing  Program 
Opinion  Survey. 

DeaaipUon:  This  survey  will  be 
conducted  during  the  August  23-26. 
1997  National  Association  of  Enrolled 
Agents  (NAEA)  Conference  to  determine 
what  tax  practitioners  like  and  dislike 
about  the  Electronic  Filing  Program. 

Respondents:  Business  or  other  for- 
pronL 

Estimated  Number  of  Respondentt: 
400. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Reporting  Burden:  80 
hours. 

Qearance  Officer.  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUud. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  97-20904  Filed  8-7-97;  8:45  em] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  lor  Rsvtavr; 
Commsnl  Rs(|U0St 

July  30,  1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Gearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  Y&rk  Avenue,  NW., 
Washington,  DC  20220. 


Intemal  Ravenne  Service  (DU») 

OMB  Number:  1545-0314. 

Fonn  Number:  IRS  Forms  6466  and 
6467. 

Type  of  Review:  Revision. 

Title:  Transmittal  of  Forms  W-4 
Reported  Magnetically/Electronically 
(Form  6466);  and  Transmittal  of  Forms 
W-4  Reported  Magnetically/ 
Electronically  (Continuation)  (Form 
6467). 

Description:  Under  Regulktion  Section  ' 
31.3402(fH2)-l(g),  employers  are 
required  to  submit  certain  withholding 
certificates  (Form  W-4)  to  the  IRS. 
Transmittal  Form  6466  and  the 
continuation  sheet.  Form  6467.  are 
submitted  by  an  employer,  or 
authorized  agent  of  the  employer,  who 
will  be  reporting  submissions  of  Form 
W— 4  on  magnetic/electronic  media. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  Farms, 
Federal  Government.  State,  Local  or 
Tribal  Government 

Estimated  Number  of  Respondents: 
100.. 

Estimated  Burden  Hours  Par 
Respondent:  20  minutes.  '^ 

Frequertcy  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
133  hours. 

Qearance  Officer.  Garrick  Shear  (202) 
622-3869,  Itemal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LofeK.HoUa^ 

Departmental  Reports  hbrnagement  Officer.  . 
(FRDoc.  97-20905  FUad  8-7-97;  8:45  am] 
I  coot  4a»-Si-P 


UMI 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Rovfow; 
Commsnt  Rspusst 

July  30. 1997. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
C^B  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW.. 
Washington.  DC  20220. 


Intanial  Ravei 

OMBNumbk 

Form  Numb 

Schadnle  D  an 


Frequencyo 

Estimtaedt 
-Recordkeeping 
hours. 

GearemceQ 
622-3869.  inU 
Ro<mi5571.11 
NW..  Washing 

QMBAevJeM 
(202)  395-7861 
and  Budget.  R( 
Executive  Offi 
DC  20503. 
LeialLHoUaiid, 
Departmental  Bi 
(FR  Doc.  97-20S 
aajjNQ  cooc  48h 


SulMnission  f< 
Commsnt  Rsc 

August  1, 1997. 
The  Departs 
submitted  the 
information  cc 
OMB  for  revie 
Paperwork  Re< 
L.  104-13.  Coi 
may  be  obtaini 
Bureau  Clearai 
Comments  reg 
collection  shot 
OMB  reviewer 
Treasury  D^a 
Department  of 
1425  New  Yor 
Washington.  E 

Bureau  of  dis  I 

OMB  Numbt 

Form  Numb 

TypeofRevi 

Title:  Specia 

Payment  of  Ue 

Retirement  Sei 

Detached  Reqt 
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iilhtion  Section 
^era  are 


IntBinal  SavoBiie  Service  (BKS) 

OMB  Munter:  1545-0130. 

Poan  Number:  IRS  Form  1120S. 
Schadule  D  andSchedule  K-1. 

Typo-ofJ^Barmw.  Revision. 

T^e.'U.S.  Incone  Tax  Return  for  an 
.  SCwporatien  (FonnllSO^;  Gqiital 
€ans  and  Losses  and  Built-in  nains 
^ScheduleHJrand  Shareholder's  Shaie 


of  Income,  Credits,  Deductions,  etc, 
(Schedule  K-1). 

Description:  Form  1120S,  Schedule  K 
(Form  1120S),  and  Schedule  K-1  (Form 
1120S)  are  used  bv  an  S  corporation  to 
figun  its  tax  Jid>iUty,  and  income  and 
ouier  tBX>reIated  iBOOme  topess  through 
-  to  Its  shareholders.  Sdieduto  K-1  is 
used  to  tepfot  to  shareholderi  their 
share  of  the  corporatloB'siqecttne, 


deductions,  credits,  etc.  IRS  uses  the 
information  to  determine  the  correct  tax 
fior  the  S  corporation  and  its 
shareholders. 

/bipondentr  Business  or  other  fin^ 
profit.  Farms. 

Estimated  Number  trf  Rsspandmtts/ 
Becar^oeepets:  1380,000. 

Estimated  Burden  Hoars  Per 
Respondent/Recofdkeeper: 


Fbnn 

-..«-«P^ 

bsaniriMboutMw 
Inv  er  Ike  fonr 

fSSSS'!!^! 

.>saBning,.ano 
•aancfnaMM 

lonnteiheiRS 

11»S  .. . 

.Schedule. 

^ctoduie  K-1  

82  hr.,  26  mm 

9hr..20mln 

14  hr.,.35niin . 

20hr..1min aSiirrStmin    .     ,, 

4  hr.,  1  nUn -..        „    8  br..  1  nin  ..„  

10  hr..  13  mm 14  hr..  37  min 

4lv..  imia 
thr..  20  min. 
ihr..  4  mm. 

ement  Officer. 
-97;  8:45  am] 


Aeguency^Response:  Annually. 

Estimated  Total  tteporting/ 
.  Recordkeeping  Burden:  447^86.680 
hours. 

Clearance  Officer.  Ganick  Shear  (202) 
622-3869,  Jntamal  Revenue  Service. 
Ro<ni  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

QMS  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  OfBce  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LeiiK.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-20906  Filed  8-7-47;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Rsqusst 

August  1, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(8) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  die  Public  Debt  (BPD) 

OMB  Number:  1535-0004. 

Form  Numiien  PD  F  1522. 

Type  <rf  Review:  Extension. 

Title:  Special  Form  of  Request  for 
Payment  of  United  States  Savings  and 
Retirement  Seoirities  Where  Use  of  a 
Detached  Request  is  Authorized. 


-Description:  PD  F 1522  is  used  to 
request  payment  of  U.S.  Savings  and 
Retirement  Securities. 

Respondents:  Individuals  or 
housdiolds. 

Estimated  Number  of  Respondents: 
56,000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
14,000  hours. 

OMB  Nujnherl535-0005. 

Fonn  A/iunher  PD  F  3253. 

7)[pe  o/ Review:  Extension. 

Tide:  Exchange  Application  for  U.S. 
Savings  Bonds  of  Scales  HH. 

Description:  PD  F  3253  is  used  by 
owneis  of  Series  EE/E  bonds  or  notes  to 
request  exchange  for  Series  HH  bonds. 

Respondents:  Individuals  or 
households. 

Estimated  Number  (rf  Respondents: 
60,000. 

Estimated  Burden  Hours  Per 
Response:  40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
39,960  hours. 

OMB  Number:  1535-0006. 

Fonn  Number:  PD  F  2458. 

Type  of  Review:  Extension. 

Title:  Certificate  of  Entitlement  United 
States  Savings  and  Retirement 
Securities  and  Checks  After 
Administration  of  Decedent's  Estate. 

Description:  PD  F  2458  is  used  to 
establish  who  is  entitled  to  Savings 
Bonds/Notes  after  the  estate  of  a 
decedent  has  been  settled. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Response:  8  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
938  hours. 


OMB  NtuzAer  1535-0008. 

Fonn  Number:  PD  F 1938. 

Type  of  Review:  Extension. 

77tb:  Request  for  Reissue  of  United 
States  Savings  Bonds/Notes  During  the 
Lives  of  Both  Coowners. 

Description:  PD  F 1938  is  used  to 
request  reissue  of  Savings  Bonds/Notes 
during  the  lives  of  both  coowners. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
37,000. 

JBstimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  ofResp<mse:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6,179  hours. 

OMB  Number:  1535-0014. 

Fonn  Number  PD  F 1025. 

Type  of  Review:  Extension. 

Title:  Application  for  Relief  on 
Account  of  Loss,  Theft,  or  Destruction  of 
United  States  Rc^tered  Securities. 

Description:  PD  F  1025  is  used  to 
support  a  request  for  relief  because  of 
the  loss,  theft,  or  destruction  of  United 
States  Registered  Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  55  minutes. 

I^equency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
460  hours. 

OA<B  Number  1535-0015. 

Form  Number  PD  F  1022. 

Type  of  Review:  Extension. 

Titie:  Report/ Application  for  Relief  on 
Accoimt  of  Loss,  Theft  or  Destruction  of 
United  States  Bearer  Seciuities 
(Organizations). 

Description:  PD  F 1022  is  used  to 
obtain  relief  for  lost,  stolen  or  destroyed 
bearer  securities. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
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Federal  Govenunent.  State,  Local  or 
TMmI  GfnrenunenL 

BMtimatad  Nutnber  ofRupondents: 
100. 

Bgtimated  Bun^  Hours  Per 
Bemonae:  55  minutes. 

mmmtcy^Bmptmae:  On  occasion. 

Ettanaiaa  Total  Hepmtiitg  Burden:  92 
houis. 

QMB  Munter  1535-0016. 

Fonn  Nuiaber  PD  F 1022-1. 

IVpe  ofBiBview:  Bxtefnsion. 

Ime:  Raaort/ Am>Ucsti<m  Cor  Relief  on 
Account  of  Loss,  l^eft,  or  Destracticm  of 
United  States  Besier  Securities 
(Individuals). 

Oascription:  PD  F 1022-1  is  used  to 
lequaat  mlief  because  of  the  loss,  theft. 
OS  destiuLtion  of  bearer  securities. 

Aespomfents:  Individuals  or 
housMiolds. 


Estimated  Number  of  Respondents: 
100. 

Estimatod  Burden  Hours  P» 
Besponse:  55  minutes. 

Frequency  of  Besponse:  On  occasion. 

Estiaiated  Total  Beporting  Burden:  92 
hours. 

QMB  Numlwr:  1535-0098. 

Fonn  Number  PD  F  3062-4i 

Type  of  Review:  Extension. 

Tith:  Claim  for  Relief  on  Account  of 
the  Nonieoeipt  of  U.S.  Savings  Bonds. 

Description:  PD  F  3062-4  is  an 
application  by  owner  to  request 
substitute  bonds  in  lieu  of  bonds  not 
received. 

Respondents:  Individuals  or 
housoiolds. 

Estimated  Number  of  Respondents: 
30.000. 


Estimated  Burden  Hours  Per 
Besponse:  10  minutes. 

Frequency  of  Besponse:  On  occasion. 

Estimated  Total  Beporting  Burden: 
5,010  hours. 

Clearance  Officer.  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  die  Public 
Debt.  200  Third  Street,  Parimrsburg. 
West  VA  26106-1328. 

OhfB  Reviewer  Alexander  T.  Hunt 
(202)  395-7860.  OfBce  of  Management 
and  Budget.  Room  10226,  New 
Executive  OfBce  Building.  Washington. 
DC  20503. 
LetoK-HoUaad. 

Depaitmental  Reports  hkmagement  Officer. 
[FR  Doc  97-20907  Filed  »-7-97;  8:45  im] 
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Vol.  62.  No.  153 
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t  section  ot  the  FEDERAL  REGISTER 
I  editorial  corrections  of  previously 
dished  Presidential,  Rule.  Proposed  Rule, 
Notice  documents.  These  corrections  are 
Itoy  the  Office  of  the  Federal 
.  Agency  prepared  corrections  are 
I  as  signed  documents  and  appear  in 
I  appropriate  document  categories 
I  in  the  issue. 


>ARTMENT  OF  AGRICULTURE 

<  of  tlw  S6cretBiy 

|CFR  Parte  3,  Z78.  and  400 

lofAorleuituf»ClvN 
P«naltiaaAd|iwtiiMnt 

oirection 

I  In  rule  document  97-10967  beginning 
.  page  40924  in  the  issue  of  Thursday, 
ly  31, 1997  make  the  following 
ions: 


PART  3— DEBT  MANAGEMENT 

Subpart  E— AdJustMl  Civil  Monalary 
Panaltias 

f  3.91  [Corrected} 

On  page  40927,  in  §  3.91(b)(2).  in  the 
first  and  second  column,  paragraphs 
"(xix)"  through  "(xxvli)"  should  read 
"(ix)"  through  "(xvii)". 

MUMO  CODE  18H41-0 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragidation 


[Pocfct  Mo.  BW-amt  wn 

Union  Elaetric  Company,  Nodca  of 
niing 

Comction 

In  notice  dociunent  97-20121 
appearing  on  page  41037  in  the  issue  of 
l^ursday.  July  31, 1997,  make  the 
following  corrections: 

1.  On  page  41037,  in  the  first  column, 
in  the  first  doctunent,  the  Docket  No. 
shoiild  read  as  set  forth  above. 


2.  On  the  same  page,  in  the  same 
column,  in  the  same  document,  a 
second  paragraph  should  be  inserted 
and  should  read: 

"Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Ck>mmi8sion, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  6, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection." 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  document,  the 
authorizing  signature  should  read: 
Lois  D.  Caiheil, 

Secntaiy. 

oooc  iHS«i-e 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  Care  Financing  Administration 

42  CFR  Part  418 

[BPO-UO-n 


Piuurin:  Hnenire  Wane 


f:  Health  Care  Financing 
Adminiatration  (HC7A).  HHS. 
ACTION:  Final  rule. 


This  final  rule  establishes  a 
methodology  to  update  the  wage  index 
uaed  to  adjust  Medicare  payment  rates 
for  hospice  care.  It  also  includes  the 
new  wrage  index,  to  be  eCEsctive  October 
1, 1997.  The  wage  index  is  used  to 
reflect  local  difoences  in  wage  levels. 
A  new  wage  index  is  needed  because 
the  index  currently  applied  is  based  cm 
1961  wage  and  employment  data  and 
has  not  been  updated  since  1983.  The 
methodology  is  based  on  the 
recommmdations  of  a  negotiated 
rulemaking  advisory,  committee 
comprised  of  persons  who  represent 
interests  afEscted  by  the  hospice  ndes. 
0fBCTWE  DATE:  October  1, 1997. 
PON  RUmCfl  WronMATION  CONTACT: 
Carole  Blackford.  (410)  786-5909. 

ANY 


A.  Statute  and BeguhUoiu  '•■- 

Hospice  care  is  an  approach  to 
treatment  that  recogidzes  that  the 
impaoding  death  of  an  individual 
warrants  a  changw  in  focus  from  curative 
care  to  palliative  care  (relief  of  pain  and 
other  uncomfortable  symptoms).  The 
goal  of  hospice  care  is  to  help  terminally 
ill  individuals  continue  life  with 
miniaaal  disruption  to  nonnal  activities 
while  remaining  primarily  in  the  home 
environment  A  hospice  uses  an 
interdisciplinary  approach  to  deliver 
medical,  social,  psychological, 
emotional,  and  spiritual  services 
through  the  use  of  a  btoad  spectrum  of 
{Mofaasional  and  other  caregivers,  writh 
the  goal  of  making  the  individual  as 
physically  and  emotionally  comfortable 
as  possible.  Counseling  and  respite 
services  are  available  to  the  fisndly  of 
the  hospice  patient.  Hospice  programs 
considvr  both  the  patient  and  the  Esmily 
as  a  unit  of  care. 

Sectfam  1861(dd)  of  the  Social 
Security  Act  (the  Act)  provides  for 
coverage  of  hospice  care  for  terminally 
ill  Medicare  beneficiaries  who  elect  to 
receive  care  from  a  participating 


hospioe.  The  statutory  authority  for 
payment  to  hospices  participating  in  the 
Medicare  program  is  contained  in 
section  1814(i)  of  the  Act.  

Our  existing  regulations  under  42  CFR 
part  418  (issued  on  December  16, 1983,   ' 
efiiactive  for  hospice  services  furnished 
on  or  after  November  1, 1983)  establish 
eligibility  requirements  and  payment 
standards  and  procediues,  define 
covered  services,  and  delineate  the 
conditions  a  hospice  must  meet  to  be 
approved  for  participation  in  the ' 
Medicare  program.  Subpart  G  of  Psrt 
418  provides  for  payment  to  hospices 
based  on  one  of  four  prospectively 
determined  rates  for  each  day  iirwhidi 
a  qualified  Medicare  beneficiazy  if 
under  the  care  of  a  hospioe.  The  four 
rate  categories  are  rout^  home  care, 
continuous  home  care,  inpatient  respite 
care,  and  general  inpatient  csfe. 
Pa3anent  rates  are  estatdished  for  each 
catraon. 

The  final  rule  of  December  16, 1903 
(48  FR  56034)  provided  for  the 
following  in  detomining  pa3Pinent  for 
hospice  care: 

•  Adfustment  to  the  payment  ratae  to 
reflect  difiisrences  in  area  wage  levels. 
Since  hospice  care  is  labor-irrtensive. 
adjustment  was  necessary  to  permit 
pajrment  of  higher  rates  in  areas  with 
relatively  high  wage  levels,  and 
proportionately  lower  rates  in 
Mrith  wage  levels  below  thp 
average. 

•  Labor  market  areas  based  on  the 
deflnitfons  of  Metropolitan  Statistkel 
Araea  (MSAs)  issued  by  the  Office  of 
Manj^ement  and  Bud^  (OMB). 

«  Toe  wage  index  used  to  adjust  the 
hospice  payment  rates  to  be  the  wage 
index  pi/blished  in  the  Federal  legisiir 
on  Septembn  1. 1983  (48  FR  39871)  for 
ptuposes  of  determining  Mediceie 
inpatient  hospital  prospective  paymaat 
rates.  This  hcieirital  wage  index,  which 
is  still  in  use  for  hospices,  was  based  on 
calendar  yeer  1981  hospital  wage  a^d 
employment  deta  obtained  fiOm  the 
Bureau  of  Labor  Statistics'  (BLS)BS^02 
Employment.  Wages  and  ContrflwUoos 
file  for  hospital  worlcers.  '     "":  \'' 

•  In  applying  the  hospital  wage  Index 
to  the  hospice  rates,  use  of  an  index 
value  of  0.8  if  the  hospital  wage  index 
value  were  lower  than  0.8.  The  uae  of 

a  wage  index  "floor"  reflected  our  briief 
that  an  index  value  below  0.8  would 
make  payment  levels  very  low.  We 
believed  this  would  unduly  jeopardize 
the  availability  of  the  benefit  in  rwal 
areas  by  discouraging  participatien  in 
the  Medicare  hospice  program  by 
hospipes  that  are  lo(»ti»d  in  ' 
and  by  inhibiting  the  ability  of  these 
rural  hospices  to  attract  and  retain 
sufficient  skilled  staff. 


The  hospice  wage  index  has  not  been 
updated  since  it  was  issued  in  1983. 
Over  the  ensuing  years,  we  have 
instituted  many  changes  in  the  hospital 
wage  index  in  order  to  ensure  its 
continuing  acciuacy  for  hospitals.  Since 
these  chaiiges  have  not  been  applied  to 
hospices,  there  are  widening  difforences 
between  the  existing  hospice  wage 
index  and  actual  wage  levels.  The 
existing  hospice  wage  index  is  based  on 
1981  BLS  hospital  data;  however,  BLS 
data  are  no  longer  used  in  determining 
the  hospital  wage  index.  Based  on  our 
concern  that  the  BLS  data  did  not 
accurately  reflect  hospital  wages,  we 
conducted  a  survey  of  hospitu  wage 
and  Mrage  related  costs  and,  in  fiscal 
year  1986,  implemented  a  hospital  wage 
index  based  solely  on  HCFA  siuvey 
data.  We  repeeted  the  survey  in  1988 
and  implemented  a  revised  hospitid 
wage  index  during  fiscal  year  1991. 

Additionally,  in  fiscal  year  1991,  we 
began  adjusting  the  hospital  wage  index 
to  take  into  account  the  geographic 
reclassification  of  hospitals  in 
accordance  with  sections  1886(d)(8)(B) 
and  1886(dKlO)  of  the  Act  Be^uming  in 
fiscal  yeer  1994,  in  accordance  with 
section  1888(dH3)(E)  of  the  Act,  vre  have 
updated  the  hospital  wage  index 
annually,  based  on  a  survey  of  Mrages 
and  wage-related  costs  of  short-term, 
acute  cue  hospitals. 

The  most  recent  hospital  wage  index 
WBS  published  in  the  Federal  RagiBter 
on  August  30. 1996  (61  FR  46166).  It  is 
based  on  the  data  collected  from  the 
Medicare  cost  reports  subndtted  by 
hospitals  for  cost  reporting  periods 
beginning  in  fiscal  year  1993. 

B.  Cumnt  Payment  Procedvaes  for 
Hospice  Can 

1.  Current  Aimual  Increases  in  Payment 
Rates 

Section  1814(i)(lXCKu)  of  the  Act 
provides  for  an  annual  increase  in  the 
hospice  payment  rates  besed  on  the  rate 
of  incroose  in  the  hospital  mariwt  basket 
index  used  to  adjust  payments  for 
i^atient  hospital  services  under  the 
pwKpective  payment  system  for 
hospitals.  However,  section  13504  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66)  amended  section 
1814(11)  of  the  Act  to  decrease  the 
amount  of  the  market  basket  percentage 
increese  thet  is  spplied  to  hospice  rates 
for  fiscal  yeers  1994  through  1997.  For 
hoapice  peyments  in  fiscalyean  1996 
and  1997,  the  merket  besket  increase  is 
reduced  by  1.5  percent  and  0.5  percent, 
raapecUvely.  For  fiscal  years  after  1997, 
hospices  receive  the  full  hospital  market 
besket  increese.  The  following  is  a  brief 
deacription  of  eech  level  of  cere  and  the 


UMI 


PwIotI  Rggitter  /  Vol.  62.  Na  153  /  Friday.  August  8,  1997  /  Rule*  aad  Regulations 


cuirant  d^y  p^msnt  rates  for  the 
p«iiod  October  1. 1096,  through 
Septanber  30, 1997.  The  new  wage 
index  values  set  forth  in  this  final  rule 
are  eCbctive  on  Octoberl,  1997.  At  that 
time,  the  fiscal  inteimediaries  will 
iecalculata  the  current  daily  payment 
rates  for  tiie  remainder  of  the  rate  year 
using  the  new  hospice  wage  index. 

•  Aout£ne  Home  Giie— As  specified 
in  §418.302(dH3)  of  the  r^ulations.  the 
pa]rment  rate  for  routine  home  care  is 
paid  to  the  hospice  for  each  day  during 
which  a  Medicare  beneficiary  is  under 
the  care  of  the  hospice,  and  not 
receiving  the  can  desciUMd  under 
continuous  home  care,  inpatient  respite 
care,  or  gnural  inpatient  care, 
rsgvdless  of  the  volume  and  intensity 
of  the  services  provided  on  anj^giyen 
day.  The  current  routine  homef«zB  rate 
is  $04.17.  *^ 

•  Caminuous  Home  Gub— T^e 
hospice  is  paid  the  continuous  home 
cais  rate  when,  in  order  to  maintain  the 
tanninally  ill  patient  at  home  in  a 
period  of  cri^,  nursing  care  is  required 
on  a  continuous  basis.  Either  home 
health  aide^r  homemaker  sarvioas  or 
bothmay  also  be  providad.  Medicare 
rqgulatioiis  at  S41g.302(eM4j  specify 
that  the  hospice  payment  on  a 
continuous  home  case  day  variea 
depending  on  the  number  of  hours  of 
continuous  care.  The  continuous  home 
care  mte  is  divided  by  24  to  yield  an 
hourly  rate.  The  numbv  of  hours  of 
continuous  home  caie  fumidied  during 
a  continoous  home  care  day  is 
multiplied  by  the  hourly  rate  to 
calculate  the  hospice  payment  amount 
for  that  day.  The  hospice  must  himish 

a  minimum  of  8  hours  of  ooatinuous 
hoaw  care  on  a  particular  day  to  qualify 
for  the  continuous  home  car*  daify  rate. 
The  continuous  home  care  rats  is 
intended  only  ka  periods  of  crisis  when 
predominantly  skuled  continuous  care 
is  necesssry  to  achieve  palUatioB  or 
managnnent  of  the  patiaat's  acute 
medical  symptoms  and  only  as 
naoessaxy  to  maintain  the  patient  at 
home.  The  currant  continuous  home 
care  hourly  rate  is  $22.00  and  the  daily 
payment  rate  is  $549.65. 

•  JhpatisntliesplteCam— The 
hoq)ioe  is  paid  the  inpatient  respite  care 
rate  for  eadi  day  dta  patient  is  in  a 
Medicare  or  Medicaid  spproved 
inpatient  facility  reoeivliig  raqdte  cars. 
TIm  inpatient  laqrite  rate  upUas 
spedflcaUy  to  situations  whars  the 
patianf s  lynily  msaabars  or  otiMr 
persona  caring  for  the  psttsnt  need  a 
short  period  of  reliet  Payment  is  limited 
to  no  mora  than  5  consecutiva  days. 
Subsequent  days  of  respite  cara  ara  paid 
at  tha  routina  home  can  rate.  Tin 


current  daily  payment  rate  for  inpatient 
respite  can  is  $^.41. 

•  Genera/Jidipdiisnf  Cars— The 
hospice  is  paid  die  gmanl  inpatient 
cara  rate  for  each  day  the  patiant  is  in 
a  Medicare  or  Medicaid  approved  * 
inpatiaBt  setting  to  receive  services  that 
are  reasonable  and  necessary  fw  the 
palliatton  or  management  of  acute  and 
severe  clinical  problems  related  to  the 
terminal  condition  that  cannot  be 
managed  in  other  settings.  Hie  current 
daily  payment  nte  fior  general  inpatient 
care  is  $416.93. 

2.  At^ustment  for  Wage  Variations 

In  aiQusting  the  payment  ntas.  we 
separate  the  natinnal  payment  rates  into 
componante  that  reflect  the  estimated 
proportion  of  the  rate  that  is  attributable 
to  wage  and  nonwage  costs.  We  then 
multiply  the  wags  component  of  each 
ratehy  the  wags  index  value  applicable 
to  the  area  in  which  the  hospice  is 
located  (ad)usled  wags  component).  The 
rete  paid  to  a  hospice  Is  the  sum  of  file 
nonwage  componant  and  the  adjusted 
wags  componsot 

The  following  table  indicates  the 
currant  hospios  |Miyment  latas  and  the 
amount  (in  dollsn)  of  each  nte  subject 
to  adjusbnent  by  the  ^irige  Undex: 
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Na< 
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Com- 
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$04.17 
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97.41 
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$64.70 

377 J6 

92.73 

266.16 

$29.47 

171je 

44.68 

150.77 

A.  Gmteral 

On  September  4. 1096.  wa  published 
a  pn^Msed  rule  in  the  Fodsnd  lagiatar 
(61  FR  46579)  in  which  ara  ptoposad  to 
aatablish  a  methodology  to  up<tete  the 
wage  index  used  to  at^ust  Medicara 
payment  rates  far  hospices.  We  also 
included  aa  updated  wage  index  far 
hosnlcas. 

Tlia  proposed  rule  was  developed  by 
a  negotlatad  nilamaHng  advisory 
commitlaa.  under  the  prooaas 
nstablishod  hy  the  Mniprtialud 
Rulemaking  Act  of  1900  (Pub.  L  101- 
648).  niis  couDittee  was  established  to 
provide  advice  and  make 
racommaadations  to  tha  Seaatary  with 
raspect  to  the  text  or  contsnt  of  a 
pn^oeed  rule  on  Ae  wags  indaac  uaed 
to  ad|ust  paymaoft  rates  far  hostess 
under  the  Madicara  propank,  to  reflect 
local  dUfaranoas  in  area  arags  levels. 


Committee  members  induded 
represmtetives  of  ntinmrnX  hospice 
associatioiis:  rural,  urban,  lai^.  aad 
small  hospices;  molti-stte  KnppJT^ff. 
consumer  groups;  and  a  government 
ropreaontetive.  In  addition,  during  ttie 
process,  when  ^  Committee  identified 
large  groups  of  hospices  likriy  to  suCEsr 
a  significant  negative  impact  as  s  result 
of  the  revised  arage  index,  attenqite 
ware  made  to  contact  reprasentafives  of 
those  groups  for  their  iapnt.  as  wall  as 
to  provide  them  an^opportnnihr  to 
participate  in  the  meetings  ana 
.discussions. 

Tlie  Oommittee  met  five  times  from 
November  1994  to  April  1995.  Hs 
deliberafiotts  focused  on  the  following 
issues:  the  data  source  for  tha  angs 
index;  the  budget  neutrality  ai^ustmaat; 
continued  appUcatton  of  a  wage  index 
floor,  the  tiMMitioo  period;  fiitura 
updates;  and  tka  efbctiv*  date  of  a 
revised  index  IteCommiltoeraeched 
consensus  on  a  malliodcriagjr  that 
resulted  in  a  hoqtioe  wsfs  index.  The 
Comadttae  Statement,  wftfi  whidi  all 
Committee  membeisooMeurrad.  is 
attached  as  an  Appendix  to  this  final 
rule. 

B.Provhkuuofthel^mo^edHotpiee 
Waggbtdax 

Existing  hosfrice  raguliOions  M 
§416.300(0)  pravida  Oat  the  payment 
rates  established  by  MC7A  ara  adjusted 
by  the  inteaaediaiy  to  Bsflaot  local 
difierancra  in  wages.  We  proposed  to. 
amend  S  418.308(c)  to  edd  tibet 

•  llMhaBidoearagB  index  is  updated 
anmialfy  baaed  on  the  most  comnt 
available  fao^ilal  wage  data;  and 

•  Thara  date  arUl  faichide  any 
rhangea  to  die  definitions  of 
Metropolitan  Statistical  Arara. 

As  noted  shove,  the  ravised  bodice 
wage  index  is  besed  on  the 
recommendations  of  a  Negotiated 
Rulemaking  Adviaoiy  Committee.  In  dw 
Agreenaot  in  whidi  all  Commitlee 
memben  concurred.  HCFA  agreed  that 
it  arould.  to  the  maximum  extant 
possible  and  coosistent  arith  the 
applicable  legal  oMi|^Hons,  draft  a 
proposed  rule  consistent  with  the 
Committoe  Strtament  and  publish  it « 
a  Notioe  of  PM^oeed  Ruleaiakii^  We 
staled  oar  intent  to  intscprat  and  qipfy 
tite  proposed  rule,  if  ednpted  in  fimJ 
form,  in  a  mannsr  fuUy  consistant  with 
the  Commitlaa  StatamsoL 

We  also  stated  diet  if  tha  final  rule 
arara  adi^itad  without  diangs  from  the 
proposed  rule,  the  onfy  dilfaranca 
between  the  final  rule  end  the 
Committee  Statement  arould  be  the 
calculation  of  the  wage  index  value  far 
die  Virgin  Uaads.  as  noted  in  section 
ILF  below.  The  arege  index  value  far  the 


42M2         Fedaral  R«gitter  /  Vol.  62,  No.  153  /  Friday.  August  8.  1997  /  Rules  and  Regulations 


Viigin  Islands  was  not  addressed  by  the 
Committee,  since  at  the  time  of  its 
meetings  there  were  no  certified 
hospices  located  in  the  Viigin  Islands. 

C.  Computation  of  the  Hospice  Wage 
Index 

We  proposed  that  the  hospice  wage 
index  be  derived  ficom  the  following 
1993  hospital  cost  report  data: 

•  Total  short-term,  acute  care  hospital 
salaries  and  hours. 

•  Home  office  costs  and  hours. 

•  Fringe  benefits  associated  with 
hospital  and  home  office  salaries. 

•  Direct  patient  care  related  contract 
labor  cost  and  hours. 

•  The  exclusion  of  salaries  and  hours 
for  nonhospital  type  services  such  as 
skilled  nursing  fisdlity  services,  home 
heahh  sesvices.  or  other  subprovider 
componanti  that  are  not  subject  to  the 
prospective  payoMnt  system. 

The  mw  ho^ital  wags  data  would 
undergo  a  series  of  revtows  and  edits  to 
verify  the  wags  data  from  the  Medicare 
coat  report.  A  detailed  description  of 
this  proosaa  is  contained  in  both  the 
September  1. 1995  (SO  FR  45778)  and 
the  Augost  30, 1996  (60  FR  46166) 
hospital  prospective  payment  final  rule. 

As  noted  above,  we  propoeed  to  base 
the  fiscal  year  1997  hospice  wrage  index 
on  hos|iital  wage  data  repotted  on  the 
fiscal  year  1993  cost  report  prior  to 
raclaaaifiGation;  diat  is.  the  hMpital 
wage  index  will  not  be  adjusted  to  take 
into  account  the  geographic 
EBclassiflcation  of  hospitals  in 
accordance  with  sections  1886(d)(8)(B) 
and  l«88(d)(10)  of  the  Act  A  detailed 
deecription  of  die  method  used  to 
compute  the  hoq>ital  wrage  index  is 
contained  in  both  the  September  1. 1995 
(60  FR  45778T.  and  the  August  30, 1996 
(60  FR  46186),  hospital  prospective 
pajrment  final  rule. 

D.  Budget  NautraJityAdfustment  and 
AppUcatioa  of  Wage  Index  Floor  for  the 
Ptopoeed  Hospice  Index 

We  propueed  that  aU  hospice  wrsge 
index  values  below  0.8  would  receive 
the  greatar  of  the  following: 

•  A  15-percant  incteese,  subject  to  a 
maxlmiini  wage  index  value  of  0.8;  or 

•  An  ad^ustoient,  by  multiplying  the 
hospice  wage  index  value  for  a  given 
aree  by  the  budget  neutrality  adjustment 
foctor.  In  this  way,  wage  arees  with 
values  below  0.8  wrould  not  receive  both 
the  wage  index  Qoor  adjustment  and  the 
budget  neutrality  adjustoient.  All 
hospice  wage  index  values  of  0.8  or 
greater  would  receive  a  budget 
neutrality  adji^tment,  which  would  be 
calculated  by  multiplying  the  hospice 
wags  index  value  for  a  given  area  1^  the 
budget  nentnlity  foctor. 


To  determine  a  budget  neutrality 
adjustment  factor,  we  established  the 
payments  that  would  be  made  under  the 
1983  wage  index.  We  did  this  by 
calculating  the  labor>related  payments 
for  each  of  the  four  types  of  hospice 
services  using  patient  bills  for  the  meet 
recent  completed  fiscal  year  (that  is, 
fiscal  year  1995  bills  would  be  used  to 
calculate  the  fiscal  year  1997  index). 
That  dollar  amount  would  be  the  target 
for  the  budget  neutrality  calculation. 
Then  payments  would  be  calculated 
separately  for  the  labor-related  portion 
of  the  rates  using  the  wage  index 
proposed  in  this  rule.  The  budget 
neutrality  fisctor  would  be  calculated  as 
the  multiplier  by  which  labor-related 
payments  uring  the  proposed  wa^ 
index  must  be  adjusted  to  equal  labor- 
related  peyments  using  the  1983  wage 
index.  The  calculation  would  be  made 
taking  into  account  the  respective 
adjustments  applicable  to  wage  index 
values  below,  at,  or  above  the  0.8 
threshoM  described  above.  The 
payments  would  be  for  the  total  of 
labor-related  payments  for  each  of  the 
four  t3rpes  of  hospice  services.  The 
buttoet  neutrality  foctor  woidd  tbm  be 
applied  to  the  wage  index.  To  ccmflrm 
the  accuracy  of  the  calculation,  total 
payments  vrould  then  be  cakulated  by 
uring  the  new  budget  neutrelity 
adj^'^ted  wage  index  and  would  be 
compared  to  payments  using  the  1983 
wage  index. 

The  budget  neutrality  foctor  would  be 
calculated  and  applied  annually,  both 
during  and  after  the  transition  period. 
For  the  first  trensition  year,  -the  budget 
neutrality  foctor  will  be  1.020768. 

E.  TransHian  and  Annual  Updates 

We  proposed  a  3-year  transition 
period  with  annual  updates  as  noted  in 
the  Committee  Statement 

F.  Warns  Index  Value  for  the  Virgin 
Islands 

At  the  time  of  negotiations,  there  were 
no  certified  hospices  located  in  the 
Virgin  Islands.  However,  since  that 
time,  a  hospice  program  has  been 
certified  to  provide  services  under 
Medicare.  Since  the  Virgin  Islands  is  not 
an  area  derignated  undn  the 
prospective  peyment  system  for 
hospitals,  there  is  no  hospital  wage 
index  value  for  the  Virgin  Islands. 
Therefore,  though  this  was  not  an  issue 
discussed  by  the  Conunittee,  we 
proposed  tlut  the  methodology  to 
calculate  a  wage  index  value  for  the 
Virgin  Islands  would  be  to  gather  . 
information  from  the  hospital  coat 
report  and  compare  hourly  wages  of  the 
hospital  located  in  die  Virgin  Islands  to 


the  national  average.  This  would 
generate  a  wage  index  value  of  0.6594. 

IIL  Analysis  of  and  Responae  to  Public 
Comments 

In  response  to  the  September  4, 1996 
proposed  rule,  we  received  four  items  of 
correspondence,  three  from  hospices, 
and  one  from  a  hospice  association. 

Conunent  (tee  commenter  expressed 
concern  that  the  wage  index  rates 
continue  to  be  based  on  the  location  of 
the  hospice  rather  than  the  location 
where  ue  service  is  furnished. 

Response:  HospicMprovide  services 
in  various  locations.  These  may  include 
the  patient's  home,  an  inpatient  focility, 
and  the  hospice  facility  itself.  Currently, 
the  wage  index  for  bodice  services  is 
bssed  on  the  location  ofihe  hospice 
rather  than  the  location  of  service 
delivery.  Although  this  was  not  an  issue 
addressed  by  this  rule,  a  proposal 
linking  payments  far  hospice  services  to 
the  geographic  location  of  tiie  site  where 
the  service  was  furnished  was  included 
in  the  Admirdstration's  Medicare  and 
Medicaid  Ftaud.  Abuse,  and  Waste 
Prevention  Amendments  of  1997. 

Comment:  One  commenter  requested 
infrnmation  on  how  best  to  Ining  about 
a  change  in  classification  from  a  runt  ^ 
aree  to  an  itabui  area  because  he 
believed  that  an  urban  designation 
better  reflects  his  costs. 

Response:  Each  hospice's  labor 
msritef  vsa  is  est^Kdied  by  the  MSA 
definiti<His  issued  by  OMB  on  December 
28, 1992,  based  oa  the  1990  census,  and 
updated  periodically  by  the  OflBce  of 
Management  and  Budget  (OMB).  Any 
request  for  change  in  designation  of 
MSA  would  have  to  be  made  to  OMB  for 
oonaidersftion. 

Conunent:  One  ccunmenter  suggested 
that  the  «vage  index  values  for  Puerto 
Rico  did  not  reflect  the  costs  of 
providing  services  in  that  aiea.  Tlie 
commenter  briieved  that 
implementation  of  the  wage  index  will 
result  in  inaccessibility  of  hospice  care 
in  cwtain  arees.  The  oommentsr 
described  several  characteristics  that 
she  believed,  are  unique  to  providing 
hospice  care  in  Puerto  Rico.  These 
include  poor  access  to  many 
communities,  lack  of  educatioiud 
pro-ams  or  other  curricula  aimed  at 
training  professionals  in  hospice  care, 
language  barriers,  outdated 
communicatton  technology^  htgjh  coat- 
of-living.  and  high  operattonal  coats  due 
to  necessary  bnports.  The  commenter 
also  believed  that  the  hospital  wags 
index  does  itot  accurately  reflect  costs 
in  Puerto  Rico. 

Asssonae:  As  stated  in  the  proposed 
rule,  tne  committee  solicited 
participation  from  Puerto  Rico  and 
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reviewed  fin»np<*l  infbrmation 
provided  by  Puerto  Rico  hospices.  The 
committee  considered  many  of  the 
issues  raised  by  representatives  of 
Puerto  Rico  and  detennined-tbat,  in 
order  to  maintain  the  viability  of 
hospice  programs  in  rural  and  other  low 
''Wage  in<»x  areas,  it  was  appropriate  to 
continue  to  assist  those  areas  with  wage 
index  values  below  0.8  by  providing  an 
adjustment  to  the  wage  component  of 
Ota  rate.  The  committee  agreed  that  for 
those  wage  areas  below  0.8,  Ihe  revised 
wage  index  for  the  area  would  betiw 
greater  of  the  pre-reclassified  hospital 
wage  index  value  times  a  budget 
neutrality  ad|ustment  bctor.  or  the  pre- 
'radassified  hospital  wage  index  value 
.multiplied  by  I.IS.  but  subject  to  a 
maximum  wage  index  value  of  6  J. 

We  believe  that  characteristiir^  *' 
described  by  the  commentor  nst>infrnt 
smique  to  hospices  in  Puerto  Rico  are  in 
fiKt  shared  by  hospices  in  many  rural 
and.  urban  arees.  Access  to  communities 
and  outdated  communications 
technology  are  often  problematic  in 
rural  arees  of  the  continental  Uhtted 
States.  Additionally,  many  hospibsk  in 
the  continoital  United  Sta^  experience 
a  Jack  of  external  educational  programs 
aimed  at  training  hospice  profiBssiQaals 
and  have  toprovide  that  training 
hitemally.  llie  problem  of  laogoage 
barriers  and  the  need  forbiHhgual  staff 
can  also  be  found  in  many  areas  in  the 
United  States. 

Moreover,  some  of  die  oommentor's 
concerns  were  not  relevant  to  the 
development  of  a  revised  hosnice  wage 
index.  The  committee  fbcusadits 
attention  on  the  development  of  a 
revised  hospice  wage  indax  and 
thatafiora  did  not  address  some  of  the* 
issues  raised  by  d»  oommoator.  For 
exasqile,  tiie  oommenter  described  how 
the  operational  costs  of  hospices  are 
high  in  Puerto  Rico  due  to  ue  costs 
associated  with  importing  supplies.  The 
hoqiice  wage  index  will  affect  only  die 
wa0B  p<Mtion  of  the  hospice  daily 
payment  rate.  Operational  costs  would 
not  be  reflected  in  this  portion  of  the 
daily  payment  rate.  Also,  it  is  eocpectsd 
that  both  hospices  and  hospitals  in 
Puerto  Rico  will  have  similar  stafBi^ 
problems,  so  the  impact  of  the  resulting 
higher  salaries  should  be  reflactod  in  the 
hmpital  wage  index. 

Tlie  issue  of  the  hospital  w^e  indax 
mA  accurately  reflecting  the  costs  in 
Puerto  Rico  was  discussed  in  the  August 
30, 1996  Fadwal  lagialar  (61  PR 
46166).  The  notice  recogniaed  that 
hospitals  in  Puerto  Rico  have 
experienced  large  swinos  in  their  wage 
index  values,  and  that  these  shifts  can 
causa  shifb  in  payments.  Several 
options,  including  the  creation  of  a 


single  MSA  for  Puerto  Rico,  wdiich 
would  limit  these  types  of  swings,  were 
discussed.  However,  it  was  decided  that 
none  of  die  options  would  create  a 
payment  system  that  was  tut  and 
equitabb  to  all  hospitals,  regardless  of 
kicatton.  While  drafting  the  August  30, 
1996  final  rule  discussed  above.  HCPA 
met  with  represmtetives  of  the  Puerto 
Rico  Jjospitel  Association  to  explore 
other  solutions  to  the  problems  &ced  l>y 
hospitals  in  the  Commonwealth.  In  ' 
reviewing  the  latest  Medicare  cost 
report  data  available  at  that  time,  we 
found  that  hospitals  in  Puerto  Rico 
continue  to  damcKistnte  avenge       «  .- 
Misdicere  operating  margins  compar^le 
to  all  other  prospective  payment 
hospitals. 

Tnis  comment  was  forwarded  to  the 
negotiated  rulemaking  conunittee 
members  for  review  and  consideration. 
Based  on  their  rosponaos.  we  believe 
this  comment  would  not  have  led  the 

K up  to  a  different  consensss  had  it 
o  available  during  the  n*ig^^<«ntff 

Onaunent:  Om  commetftar  enpieiaBd 
concern  that  reduction  of  the  %ifa^ 
index  vahie  in  his  area.wottld  caum 
hospices  to  experience  flnanda^ 
hardship. 

RnponMe:  We  recogniae  that  although 
the  proposed  hospice  wrags  index  is 
budget  neutral,  some  hospices  wiU 
esroerienoe  reductions  in  wage  index 
values.  Wage  index  values  below  0.8 
percent  will  be  adjusted  acoindii^  to 
the  adjustment  foctor.  The  revised' wage 
index  values  would  be  the  graatar  of  me 
pre-TBclassification  tiospital  waos  index 
values  times  die  tnadgst  neutrality 
adjustment  foctor  or  the  pra- 
mclassification  hospital  wage  index 
vriue  raultifrfied  by  1.15.  but  subject  to 
a  maximum  wage  index  vdue  of  0.8 
psRtet  The  conunittee  did  —r*"****  the 
overall  effocta  of  the  various 
methodologies  for  computing  the  w^ge 
index  that  were  propoeed  during  the 
negotiated  rulemaking  process  and 
chose  the  option  vrith  ttie  leest  overall 
impact  on  hospices. 


IV.  FreviBiens  ef  the  Final  RA 

This  final  rule  essentially 
incorporates  the  provisions  Of  die 
proposed  rule,  in  wlddi  we  proposed  to 
estaolish  a  mMhodology  to  i^tdate  die 
wags  index  used  to  adjust  Medicare 
pqrmettt  rates  for  hospices.  The  fow 
changes  we  noade  from  tiie  propoeed 
rule  are  identified  below. 

We  are  also  publishing,  in  Tallies  A 
and  B  below,  the  updatMl  urban  and 
ratal  ifir^e  indexes  for  hospices 
included  in  the  proposed  rule.  The 
values  in  Tables  A  and  B  publiahad 
with  this  final  rule  are  current  and  will 
not  be  updated  until  October  1, 1996. 


The  wage  index  values  for  Tablaa  A  and 
B  will  be  used  ftv  the  first  transition 
year,  and  have  already  been  sul^ect  to 
all  adjiistmenta. 

A  Thinsition  Peikxl 

Dae  to  the  delay  in  the  pnblicatioa  of 
this  final  nile.  the  revised  wage  index 
will  become  effective  for  care  and  -- 
services  furnished  on  ot  after  October  1, 
1997.  Keeping  with  the  spMt  of  the 
consensus  agreement,  the  revised  wne 
index  will  continxie  to  lie  sul^ect  to.  j£b 
full  3-year  tianaition  period.  Ilia  Ant 
year  of  the  transition  period%rill  bagbi 
October  It  1997.  and  WiU  end 
September  30, 1996. 

B.  Annual  Updatet 

Annual  updates  will  begin  widi  the 
start  of  die  secmd  transition  year.  We 
plan  to  coordinate  the  annual  updates 
after  the  third  transition  year  «irUh  te 
hospital  wage  iiulex  updates^  lUs  may 
result  in  the  third  Innsition'yev  lastlutt 
sfuoawdiat  longer  tiian  a  yair.  Ammal 
Updates  will  be  published  as  a  nolioe  in 
the  Federal  tagistBi.  rsther  than  as  a 
proposed  rule  as  agreed  to  in  Ihe 
Consensus  agreement  We  tajsUeve  that 
this  diangB  is  not  contradlctary  to  the 

iiitwiHniMi  nf  tha  mlitialefa^  TIMBmHtirff! 

rather,  it  will  allow  us  to  make  tiaraly 
updates  dirough  a  lass  burdanscam 
administrative  process.  The  annad 
updataa  will  update  the  hospice  wags 
index  values  according  to  tlte 
methodology  agreed  to  by  die 
rulemaking  omnmittae  and 
implemented  by  this  final  rulai  In  the 
event  that  we  decide  to  chu^  the 
medtodology  by  which  die  w^  index 
is  computed,  this  will  lie  reflected  in  a 
proposed  rule  published  in  the  r 


CToh/es 

Table  A.— Hospice  Waqe  Index  for 
Urban  Areas 


(oonsMuenl  oounim  I 
county  equtvsleniB) 


Ablane,  TX 

Taylor.  TX .. 

PR 

PR 

t  P"  • 
*^ —  ^^ 
HKRa,  rn  _._.. 

AlaQn.OH 

Pwletie,  OH  .... 

SumnA.  OH .... 
Abany.QA 

Oougderty.QA 

ljaa.QA 


Afeany.NY 

y.NY 

r.NY„ 

,  NY 


Tioy.NY 


0J145 

0JB68 
a6B68 
4169S6 

1.0867 
1.0887 

08887 
018887 

OJ8006 
8l9006 

asooo 
ojooe 
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Table  a.— Hosrce  Wage  Index  for 
Urban  Areas— Continued 


Table  A.— Hospice  Wage  Index  for 
Urban  areas— Continued 


Table  a.— hospice  Wage  Index  for 
Urbatc  AREAS— Continued 


Urt»n 


(oonsfituont  oounttas  or 
oouriiy  aquivaieg|B) 


equivatejg) 
.  NY  .>..?_ 


GA 
0»IM>.GA 

QA 

QA 
Fony«i.QA 
Fi«on.QA. 
Qwinn«I.QA 
Haray.OA 
NawtevQA 
PauMncQA 
PICMns,  QA  .> 
RoctnWa,  QA  ._..^..^..._ 

SpMng.  QA 

WHon.  QA  ....„ 

Cil^Cma  May.  NJ 

CHy.NJ 
Cape  May.  NJ  . 
iipila  Alwn.  GA-SC 
Cokcnbia.  QA  .^.....-..... 

RICtMimnd,  QA  ...•M.M..... 

SC ™. 


Wage 

index  ^ 


Urt)an  sfsa  (constttuant  counttes  or 
county  equivalents) 


AueMn-San  Mercoe.  TX 
Baslrap,  TX  ....«»..». 

Hays,  TX  .......M.......... 

Travis.  TX 

WWamson,  TX 

Bakerslieid,  CA 
Kern,  CA „. 

BaMmof«,MO 

Anne  ArurKM.  MO 

BaNimora.  MO 

BaKmore  CMy.  MO 

CamM.  MO 

Harford.  MO 

Howard.  MO 

Queen  Annes,  MO 

Bangor,  ME 
r'wiuOBcai,  Mc  ...». 

nwniiabii  YMiiimlfi. 


0.9006 
0J866 

1.0378 
0J603 
09503 

0.9367 

10667 
1.0667 
1.0667 

IJBIO 

0.9509 
0J6e0 

1.4474 

1.0416 
1^129 
1.2196 

0J609 

0.9829 
09829 
0J829 

07019 
a7019 
0i7019 


0.9646       Bergan,  NJ  . 
NJ 
_  ,MT 
09201 
09201 
0JS01 


LA 

lA 

Eaet  Baton  Rouge,  LA  _ 

LivingMon.  LA 

wast  Baton  Rouge.  LA  . 
Beaumonl-Port  Arthur,  TX 
HaBln.TX 
Jefleraon.  TX  _ 
Ormge.  TX ..... 
WA 
WA 


Denton  Hertior,  Ml 


Dement.Mi . 


NJ 


MT 


MS 


09822 
0-9800 
O9200 
09841 
09822 
0L0822 
09822 
09822 
O0822 
09822 
00822 
09822 
09822 
0J822 
0J822 
09822 
O9200 
0J822 
a9822 
09822 

1.1016 
1.1016 

0.0649 
0.9549 
0.9649 
0.9648 
0J610 


Hancock.  MS 
rtvnnn.  Mo  •■ 

ny' 

NY_ 

Tlog^  NY 

UNiiMiynvn,  al 
Blount.  AL .»»., 

Shsfey.  AL 

iMmareK,  rtu 

Burleigh,  NO ...«..« 

Mortoit,  NO  _.».».. 
Bloomington,  IN 

NNjnnia,  in 

BtoomingtorvNonnal, 

McLean.  IL 

Boise  CMy.  10 

Ada.  10 

Canyon.  10  .....^...^ 


l■iA^W^ 


Plymouth.  MA ..... 
Woro6$t6f,  MA  ... 

I  IIMUUIDU0n,  IWI 
Iwl  ... 


Wage 


08677 
08677 
1.0365 
1.0356 
1.0966 

1.1817 
1.0724 

^Xfn* 

1.0724 
1.0724 
1j0724 
141724 

0b9604 

1.1253 

00793 
0.9793 
0J793 
09793 

09837 
0^837 
0J637 

i.toe8 

08838 

1.1012 
1.1012 

098S7 

018838 
0.8838 
a9810 


0.0484 

a9812 
0J012 
0J012 
0Jei2 


0.! 
0J68e 

0.9186 

0J06e 

141612 
0.0319 

141628 
1.1402 
1.1402 
1.1402 
1.1402 
1.1402 
1.0600 
1.0811 
14»11 


Urban  araa  (oonsiRueni  counties  or 
courity  equivalents) 


nn^ti ii  ■  III!       ^MA 

rfocRingnain,  iwi  -........«>..._...... 

Beuldar-Longmont.  CO  ., . 

Bouioar,  CO  ........ .    i..u^.^yi,j^«. 

Bnioria, TX  rr'.''  - 

Brazoria,  TX  .    " 
DV«fiionon»  WA 

Ntaif>,WA 


~»    iljUllI  ^"■11 


niijwiiBvUe  I  IwHngwi  San    fftnitft. 

TX 

Canwron,'TX 
BnfwvColaga  Station.  TX 

Brazoa,  IX 
BuRakhNiagara  Falls.  NY 

^vl^V,   1«  ,       ..a............ ........ 

NHigaia,  nt  ...... 

Burington,  VT 
CNOarKfsn,  VT  , 
VT  ...« 
VT. 
PR 
PR  ....> 

Cayay,  PR 

Cidn,  PR 

Qurabo,  PR 


>■■  iiiiJlui 


San  Lorarao,  PR  _... 
■aiNoiHwaaaann,  ^n 
Oanol,  OH  ......^...^ 

olailc,  OH  .............. 

r,WY 

lA* 
U(n,IA 
ChampalgMJrt)ana,  IL 

iMiwiHBn-fionn  wnmsKin,  su 

OMNHpyp  9w  ♦«»«»»«—«■■■■■■■.•»—.— 

,wv 


PhMlntle  flaalnnia  rinrfc  HM    NC> 
SC 

Cabamja.NC 
QaatoaNC 
Unookit  NC  ...—••. 

RoaMV),  NC 
Union,  NC . 
York.  SC ... 

i,VA- 

ChwtoNesvIe  d^7  VA 
Fhiwanna.  VA  ...........^ 

Chatim^ia.  TN-QA 

\^HHH^^^Bf  ^9^%  ..■■••■•..•■•.•■■■•.••.•••.••■•4 

Dada,QA ........... 

nwflMDni  In  ..*•.. .M... ......••  .••.••..••, 

CtaywiM,  WY 

Chtoago,IL 

Da  Kato,  IL 

Du  Page,  IL 

Qnjndy,  IL 
Kana,IL... 


IndsK' 


O0705 
O.O705 

141033 

08853 

O0626 

09179 

09189 

0.9750 
09047 

0.9995 
0.9397 

a99e5 

O7086 
a7Q86 
0.7066 
0.7086 
0;7066 

0.9810 
O9810 

eJ880 

0l9280 

14)187 

141033 
1.0083 
141033 

1.0740 
1.0740 


09926 

aoee8 

a9826 
0J826 
O9026 
09926 
0jg26 

1.1011 
1.1011 
1.1011 
1.1911 

0.9601 

ojeei 

O0501 
0.0601 

oosei 

0J043 

1.1961 
0J670 
1.1961 
1.1074 
1.0436 


■■' 


UMI 
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Table  a.— Hospice  Wage  Index  for    Table  a.— hospice  Wage  Index  for    Table  a.— Hospice  Wage  Index  for 
Urban  AREAS-Continued  Urban  Areas— Continued  Urban^Kreas— Continued 


Uiban  area  (oonstiiueni  counties  or 
county  equivalents) 


Kendrt.  IL ..... 

^^■n^l   1^     ■•■>••■••••■••■•••■ 

Wi.  IL 

Ctiico-Pafadise.  CA 

Butte,  CA 

Cindnnati,  OK-KY-IN 

Oaertiom.  IN „ 

OniOt  IN  ....MM........... 

Boone,  KY 

Campbell,  KY  ..«.>.... 

GeHelin,  KY  ... .^ 

Grant.  KY  .. 

PondMon,  KY  »...»,...........^.^ 

Clermont,  OH  ........................ 

'  HamMon,  OH _......_...., 

WSM^VIy     \^n      ..................B.. ....... 

Claiks»ilelloplwwville.TI»-KY 

ChristiBn,  KY 

Men|0Dmory,  TN  „...._.._ 

ClevelencHjoiain-ElyTla.  OH 

AeMabuia.  OH 

Cuyahoga.  OH 


Wage 


OH 

Ijwin.  OH 

MedbuirOH 

Oolorado  Springs.  CO 

B  Paso.  CO 

Columbia.  MO 

Boone,  MO ..... 

Columbia.  SC 

Leidnglon,  SC .......... 

nM SSI  Mi,  9b  ............ 

Columbus.  QA-AL 

RuseeH.  AL 

Chsltenoochee.  QA ., 

HMTis.  QA 

Muscogee,  QA 

Columbus.  OH     . 

Ps«sa(ars.OH 

Feirflsld.  OH  ............. 

Frartdm.  OH 

Madtoon.  OH  ........... 

Pickaway.  OH 

Corpus  Christi.  TX 

Ssn  Paliiciiu,  TX  ._.... 
Cumberland.  MO-WV 
Alegeny.  MO 

•^Hs^^VflBi  W  V    ■••■••«■•«•»•■. 

^^^^^Wlf    i  ^%  ••••••••••■■••••••I 

Dalaa.TX 

Sv^HSMMIf     I  ^%    ■••••■■••■••■■•< 
fc^^^l     ■  ^    ••*•••••••••••••■•■■■ 

nwHMIaUn,   I A  ........•, 

'  fiw Wf    I  A.  ••••••••••••■•••••■« 

Keufmen,  TX  ............ 

Rodcwel,  TX  ,........„., 

Oenvile.  VA 

Denwile  City,  VA  . 

PMsylveiiis.  VA 

Davsnport-Rock  Mend-MoNne, 

IL 

Soott.  lA 

IL 


lA- 


Urban  area  (constituent  counties  or 
county  equivslsnts) 


1.0438 
1.1205 
1.1961 
1.1074 

1.0729 

1.0441 
0.9120 
1.0441 

i.oai 

0.8605 
0J805 

1.0441 
0.8805 
0.9480 
MJi441 
V  1*441 
1.0441 

0J228 
0.8228 

0.9687 
1.1540 
1.1549 
1.1549 
1.0642 
1.1549 

14)711 

1.0757 

0.9652 
0.96S2 

0J799 
0J799 
0J335 
0J799 

1.0387 
1.0387 
1.0387 
1.0387 
1.0387 
1.0387 

0.9607 
0.9687 

0.9388 
0J388 

1.0642 
1X642 
1.0642 
1.0642 
0.8638 
0J636 
1.0642 
1.0642 

08612 
0J612 


Rock  irtwd,_IL 

08ytor)-Spnngfield,  OH 

OafK.  OH „..»... 

oresne.  OH  m. ....».». 

Miami.  OH  ...»....M.MM 

Montgomery,  OH 

Deytona  Dsach,  FL 

Flagler,  FL .. 

Vokaie.  FL 
Decatur.  AL 

Lawrsnoe.  AL  _....._.. 

Morgsn.  AL .......__»_. 

Decahir.lL 

Meoon,  IL  ~....._„_... 
Denver.  CO 

Adsms.  CO .....»..«._ 

Atapehoe.  CO 

Osmer,  00 

c6"ZZZ 

Dee  Moines.  lA 

Bofc.  u  ....*Z.~Z!Z! 

Wenen,  lA  «........„.„ 

Oelreit,Ml 

mZ'-ZZZ. 


Ml  . 
0BMKld,MI 
SLCWr.Mi 
Wayne.  Ml  „ 
Do6ian,AL 
Daia.AL 


Houston.  AL 
Oowsr,  DE 

*%w«  Uc  •••■••>•••■•••»•.• 
Dubui|ue,IA 

Dubuque.  lA 

DuMh-^uperior.  MN-WI 

SL  Louis.  MN 

OouglBS.WI„. 
Dutchess  County, 

DiSchsss,  NY 
Eeu  Claire.  WI 

ChippevM.  WI  . 

EauClaire.WI 
EIPBSO.TX 

B  Paso,  TX  .... 


NY 


BMwrt-Qoshsn,  IN 
ENiarL  IN  .................^ 

cNIWB,  NY 

Chemung.  NY  .................. 

Enld.OK 

Erie.  PA 

Erie,  PA _„ 

Euosne-SorinaMd  OR 

Lane,  OR  ...„ 

CWWH^rnBrillWIfl,  IN  l\T 

Vflndsfbuigh,  IN  ...«...•»•.... 


0.9637 
09637 


\.  KY  ..„ 

Feigo-Moorheed.  NOMN 

Cm.  no 

Cufflbcftanda  NC 


Wsge 


Urban 


<constitusnt  counties  or 
courity  squivalBra^ 


0J537 

1.0618 
1.0618 
1.0618 
1.0618 

OJ063 
0J61S 

0^297 
0.6297 

0.9360 

1.1721 
1.1721 
1.1721 
1.1721 
1.1721 


wpsnmgni.  An 
Flagrtall.  AZ-UT 

Coconino,  AZ  „.. 

Kane,  UT 

Flnl.MI 


1j 

1iB87 

1.0267 

1.1610 
1.1810 
1.1610 
1.1610 
1.1810 
1.1810 


Ftorenoe,  AL 

I  aiirliiiil^.  AL 

Florence.  SC 

-FkNance.  SC 

FM^Coan»4uivelend.  CO 

Lalmsr  CO 
Fi  LaudsnMe,  FL 

BPiMMard,  FL  ._.....„........„... 

Fort  Mysr»<:spe  Conri.  FL 

LBe.FL 
FortPtaroe-Port SL  Lucie.  FL 

Marftn.  FL  _~ 

SL  Lucie.  FL 
Fert  Swiift,  AR-OK 

GaNvford,  AR ..._. 

Sebastian.  AR  „ 

Sequoyeh,  OK ..._.... 
Fort  wakm  Beach.  FL 

Okakioaa.  FL 

Fort  Wayne,  IN 

Adsms.  IN 

ANBf1|  IN  . 


OeKsb,  IN 
WMs.  IN 


0J839 
O9066 
0J644 
06612 
0J672 
1.0680 


AR 


BerMon,  AR 


OJ 
0JB2S 
09625 
0J925 

0.9917 
0.9917 

09410 

ooooo 


Glens  Fs8s.  NY 

WVTOT,  NY  ».»M..»,.». 

ffMwignn,  nt  »...^.., 

Grand  Forks,  N04M 

Grand  Fortes.  NO 

Grand  Junction.  CO 

Mess,  CO 

Grand    Rapids  MuBksgon4k>land. 

Ml 

Alegvi.  Ml  ........ ._ 

KenL  Ml      "     " 

MMkagon.  mi 

Greet  Pels.  MT 

MT 

r.co 

00 


W^e 


0J206 

0.9159 
0J690 

1.1680 

ojeos 
ojeos 

0.8417 

ojooe 

1.1146 

o.g 


14S26 
1.0226 

0«60 
0.9260 
0.6260 

0J672 

08868 
0.0422 
09422 
0J6S8 


0J422 


0977Q 
09770 
0.9770 


1.1 
1 


0J617 

1.1787 

1.6617 
1j0617 

0J611 
0J911 

0J642 

0J911 
0.9700 

0.8600 


0J691 
1.0247 
0.9789 
1.0247 

09968 


U 
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Table  A.— Hospice  Wage  Index  for 
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Table  A— Hospice  Wage  Index  for 
Urban  Areas— Continued 


Table  A— Hospice  Wage  Index  for 
Urban  Areas— Continued 


UrtMn  araa  (constituent  counties  or 
county  eqUvelents) 


Green  Bay,  Wl 

Qreenstafo-Winston-Satem-High 
raini,  nu 

l^^MriVf  ^K#   ••••••  ■■■■•<—»•« •  •  »»■•■•« ■••  •■•• 

GuMdfd,  NC  ........................... 

YvMn,  NC  ......»»»».*..«.«.»....— 

CjfMnvNWi  NC 

PW.  NC 

GreenvWe-SpartantMng-AnderBon, 
-SC^ 

Anderaon,  SC ~~ 

,  SC 

,  SC  ..— ..•.•.....•™..... 

naniinon-MKiOMCiwn,  wn 

•■i1ibuqH.alMnon^arMe,  PA 

CunberlHid,  PA ~.-. 

Oei^Mn,  PA  ...„.......»»......»_. 

PA     „ 

,  PA  .....ZIZZ"'ZS 

.CT 

LNcMeid.  Cf . 

lidJsMii.  CT 

ToMno,  CT ......_«...............».... 

_,MS 

L«nv,  MS 

rwnofy-MoiyBnnirijBfKNr,  rHi< 

MeovnoBv,  rK/ .....»». ....M.M 

Bwtae.  NC 

I  V^^^   ■•*••«•••*•■•••■•«■•«>••••■• 

Honolulu,  Hi 

Honolulu.  HI  .. 
Houma.LA 

LalDurche,  LA 

Tenebonne,  LA  .._«.«...»..:..» 
Houelon.TX 

ClwnMvSt  TX  ..«— .....M.**...**.* 

Port  BSnOt  TX  .....••..>.••»••••«••••• 

kJ^^BelVf    I A   ••••«••■*•••••■■••••■•*•••*••*' 

Mortlooiviwyff  TX  »•>..••••••«*•■.••••> 

Boyd.  KY  ...«....„>.....»~....M.» 

,  KY  

».0H 
Cabe«,WV  .„. 
WsyfW,  WV  ». 

Umeolone.  AL 

1  AL         _ 

t,  IN  ...... 

X  IN  

IN .- 

IN 


W^e 


0Je63 


0.8946 

aoees 
asees 

0.9083 
a9693 
a9683 

a9eo3 

0Je93 
0J875 


a89e9 

0.8641 
0.9485 
0.9486 
a9486 


1.0330 

1^1604 
1.0604 
1.0604 
1.0604 

1.1484 
1.1484 
1.1484 
1.1484 

0J013 
a8013 

0.9402 
0.9402 
0.8721 
0.9402 

1.1706 

0.9332 
0.938? 

0J930 

1 

1. 

1. 

1 

1.0989 

0J797 
0l9797 
0.9797 
a9797 
0.9797 
a9797 

0J236 
0J010 

1X1662 
1X)662 
1.0662 
1.0662 


Uitoan  area  (constituent  counties  or 
oourity  equivalents) 

Johnson,  IN ....».»_«.». 

Madison,  IN 

Marion,  IN 

M^OvubMi  I  pi    •••••>•■••••■•■••••■•••■••••••«•■• 

OsiOiDyi   IPi  ••••«■>■••••■«■•••■••••••>*•*•••••»• 

Iowa  City,  lA 

Jotwison,  lA 

Jackson.  Ml 

Jackson,  Ml 

Jackson.  MS 

hfinds,  MS  ..........................».••••••• 

RanWn,  MS 

Jackson,  TN 

Madtoon,  TN - — 

JacksonvHe.  FL 

Cisyi  FL  ..»«..•.«— •^^••M.M «•••« 

^^^nf9ii  Ik  ■»■»■■■»»*>»«■•»*■*«»■»*«■»■■■—*«** 

NbbSSU,  FL  ..•.•••.»•.»•••«•••»••>»• 

Sh>  vOnnSt  ■  w  ■>••••••••••••••••»>«■■••»*•••■ 

J8P(90nVIM0,  fKi/ 

Onstow,  NC ~ 

jamesiown,  pit 

Ctiautaqua.  NY 

Jwwevile  Oetoit,  Wl 

Rock.  Wl 

Jersey  City,  NJ 

Hudson.  NJ -w 

Johnson  CMy-Kingsport-Sristol,  TN- 

VA 

Carter.  TN  

nviVKinSi  in  .•...•......••.......»•»»»•• 

SuMvan.  TN 

mvooifl  I N  ■■.«.••••••••••••*•■>■»*■•»■••■•- 

■■rangion,  in  ........................ 

Bristol  City.  VA 

SootL  VA  ...... ....»««._«..«.......MM. 

Washington.  VA 
jonranwn.  ka 

Cambria,  PA  ................ 

SomerseL  PA  _....«_...... 

Jopin,  MO 

Jasper,  MO _... 

Kalainazoo-Baltiecreek.  Ml 

Caiwun,  Ml „ 

Kalamazoo,  Ml  _.. 

Van  Buien,  Ml 

Kankakee.  H. 

IL 

CHy.  KS440 

KS. 
MiSRii,  KS  » 

lift  ■■■iiii^tM    i^O 

wyanQOiw,  iis>  «• 
CSBSg  MO  ..••.•..••.. 

Clay.  MO 

Cinton.  MO _.. 

MO 

MO  „„!""! 

nay.  9^Kj  .M.M........ 

Kenosha.  Wl 

Kenosha.  Wl 

KMaervTempto.  TX 

Des.  I A  ................ 

Coryell,  TX  

KnoxvVe,  TN 

Anderson,  TN  ...... 

BtounL  TN 


Vtage 
index^ 


1.0652 
0J964 
1.0662 
1.0662 
1.0662 

1.0959 

\jom4 

0J882 
0J882 
0J882 

a8264 

tL0838 
0.9838 
0J838 
a9e38 

0J666 

08477 

0-9009 
1.1299 


0J311 
0.9311 
09311 
0.0311 
09311 
09311 
09311 
09311 

O9066 


O9063 
O9063 

1.0800 
1.1936 
1iXia6 

Oi99W 

08683 
09683 
09883 
09863 


09969 
08871 


09989 
0.6909 

1JB38 

0l8034 
09934 

09144 
0.9144 


Uit>an  area  (constituent  counties  or 
courity  equivaients) 

Knox,  TN „ 

Loudon.  TN  — 

Sevier,  TN - 

Union,  TN ........_... 

Kokomo,  IN 

nov^BiQ,  ini  v................................. 

Tipton.  IN 

UCroese.WHi4N 
.  Houston.  MN 

La  Crosse.  Wl 

Latayelle.  LA 

Acadia.  LA  > 

SL-Landry,  LA 

SL  Martin,  LA 

LaiayeN8.lN 

Clinton,  IN  « 

Tippecanoe,  IN »...........m>. 

Ltfce  Charies,  LA 

Calcasisu.  LA  ........... 

Lri(Slwi6-Wintor  Haven.  FL 

Po*.  FL — 

Lancaster,  PA 

Lancaster.  PA  ».~ — 

Lanairte-East  Lansing.  Ml 

canton.  Ml 

Eatort,  Ml ....... 

Ingham,  Ml  ..« 
Laredo,  TX 

WMib.  TX 

LasCruoes.NM 

Dona  Ana.  NM  . — 
Las  Vegas.  NV-AZ 

MOnWBv  AZ  .»•'••••■•. 

ClMk.  NV „., 

Nye,  NV 

KS 

KS 

L«M>ton.OK 

ComaiKhe.  OK ..... 
LawHeton  Auburn,  ME 

Androeooggin,  ME 
LsKington.  KY 

Bowbon.  KY 

%^^VKf  n T    ••••••••■••••• 

rS|fKIBi  fVT    ••■«»*••>• 

Jawamino,  KY  — 
Madtoon,  KY  .»..•..» 

QOuHf  wKt    ••■•••■•••••••»••••••••••■■■••••< 

WPOO^ROVOt  *\ T  ■■•■••«•••■••■•••■••«•••■< 

Lima.OH 

Alan.  OH - 

Auglaiza.  OH 

Unooln.  NE 

L»wrter.  NE 

Uaia  Rock-Morth  Unte  Rock.  AR 

Faulmar,  AR 

PulaaU,  AR — . 

Saanat  ah  ••••••...••.••••••»■>••>■>*•• 

Lungwlaw  Marshal.  TX 
Gfagg,  TX 

Upahur,  TX  ... 
Loa  Angalaa  Long  Beach.  CA 

Loe  Angalaa,  GA  .............. 

LouiavMe.  KY-IN 

Ctaik.  IN 

■  I^M^Di  i^v.  •••■■•••••••••••••■•••••«•••  1 


Wage 


09144 
08337 
0.9144 
09144 

09463 
0.9463 

0.8777 
0.9331 

0.8464 
09693 
0.8464 
0.9693 

08852 
09149 

09499 

09296 

1.0319 

1.0661 
1.0661 
1.0661 

(£8374 

08645 

09788 
1.1994 
1.0625 

09592 

091S9 

0JM47 

09337 
09337 
09337 
09337 
08S71 
09337 
09337 

09787 
0.9767 

09017 

0J866 

09866 

09865 

-  09865 

0JnB7 
0.8767 


1J072 

1X801 
1.0601 
1.0601 


. 


UMI 
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Urban  AREAS—Continued 


Table  A— HOSPICE  Wage  Index  for 
Urban  Areas— Continued 


Table  A— Hospice  Wage  index  tor 
Urban  AREAS— Continued 


Uitien  arse  (conalfbisnl  oounliM  or 
county  equivalim) 


VA 


Scott,  IN 

'  -OWham,  KY . 
Lubbock.  TX 

Lubbock,  TX  . 
Lynchbuig.VA 

Amherat.  VA 

BedtofdCity, 

EtodtonI,  VA .,., 

CampbaH,  VA 

Lynchburg  City,  VA  ..... 
Macon,  QA 

Houston,  QA' ................ 

Jonas,  GA „. 

Pvacb,  QA  ...............^. 

Twhios.  GA .. . 

Madson,  Wi 

Dane.  WI 

Man8lWd,0H 

Crawtoid,  OH 

mcnianQ,  uri  ............... 

Mayaguez,  PR 

Annoo,  PR 

Cabo  Rpjo.  PR 

Hormiguoros,  PR , 

Mayaguez,  PR 

Safaana  Grwide,  PR ..... 

San  Qarman,  PR , 

McAllan-E(inburg4«liS8k>n, 

Ma^ofd-AsMand.  OR 

Jactaon,  OR 

Metwuma-TluaviHe-Patm  Biy, 

Bravafd,  R _ „..„, 

Mamphis,  TN-AR-MS 

CriHandan,  AR 

Da  Soto.  MS 


waga 

mdax' 


UrtMn  araa  (oonstttuant  counlieatjr 
county  aquivatonts) 


TX 


FL 


Fayatto.TN 

'  ^^^^'t  ■  "^   •••••••■••••■•■»•••••>••■«••■ 

Mofosd.  CA 
M6rcod»  CA  .............,.....„^..., 

FL 

FL  

Mkfcaaaaii-SofflaraamuraanJon, 

HunlanJon,  NJ , 

Middlaaax,  NJ  ........................ 

Sooiaraat.  NJ 

MNMiaukaa-Waukaaha.  WI 

ft^lha^aa^^^    IAN 

OzaukM.  WI         

,  WI 

MkvwapQNa^  Paul, 
Carvm  MM 

^^^^  "^^*  awww   ••■■•■•••• 

Chiaaga.  MN  . 


0.907B 
1.0601 
1'.Q801 
lOtol 

0.9760 

0.9028 
0J597 
0J537 
a9Q28 
0.9028 

0.9705 
0.9706 
0.9705 
.  .9.9705 
^  >6788 


1.0391     NaabvUa, 


0.9124 
0.9145 

a6949 

D.I 

0.( 

0.( 

0.1 

0.0949 


AL 

CA " 

Slanisleus,  CA .. 
MonntouVvOoaan, 

Monmouth,  NJ  .. 

Ooaan.  NJ 

Monroa,  LA 

Ouachita,  LA  .... 
Montgomafy,  AL 

Bmora,  AL  

MontBcmary,  AL 
Muncia,  IN 

UWBWflfB)  IN   •», 

Myrlla  Baaoh,  SC 

Horry.  SC  

Naplaa,  FL 

Coliar,  FL 

i,TN 

Chaaiham.TN  „. 

Davktoon,  TN  .... 

Dickaon,  TN 

RoiMrtaon,  TN  « 
Rulhaffofd  TN  ... 
Sumnar,  TN 

TN  .. 

TN 

NY 

NY 

SuNolc.  NY 


NJ 


waga 


Urban  area  (oonsfluant  eounlias  or 
county  equiviiwag) 


NJ 


1.0131 

0.9437 

1.0104 
1.0104 
0.8223 
14)104 
1.0104 

1.0606 

1.1202 


nWMt  IMTI 


If  wai^    •« 


Sharbuma,  MN 


— .,.. 


I,    WWWW^    ..I 


•TaiDa,  WI  ........a. 

St  Croix,  WI  „..„ 


1. 
1.C 
.1.0930 

1.D442 

1.0442 
1.0442 
1.0442 

1.0666 

1.0666 

1.0066 

1. 

1. 

U 

1.0066 

1.0066 

0.9060 

1.0666 

1.0666 

0.9317 

1.0666 


'  Mwan-tmogapon-uiairwuiu- 
Danbuy-Watarbury, 

Naaf  Havan,  CT ........... 

Nw  ijuiwuii  wowwcn.  oi 
Naw  London,  CT  .......... 

Naw  Ortaana.  LA 
LA 
LA  . 
LA 
SL  Bamaid,  LA  .,„.......„ 

SL  Jamas,  LA  ^....'..n...^. 
SL  John  Tha  Baptist.  LA 

SL  Tammany.  LA 

Naw  YorIt,  NY 

Bronx.  NY _„...„...„ 

Kkiga.  NY  ..... 
York.  NY 


0.9066 
0.9066 

1.0963 

1.0398 
1.0360 

0.9293 

Oje99. 

0.9299 

0.9299 

OJ963 

OJ0S8 


0.9405       tidtoid. 


''11451 
1.1451 
1.1451 
1.1451 
1.1451 
1.1451 
1.1451 
1.1461 

1.2830 
1.2839 


^1^197 
1.1582 

1.1431 

141079 

r.t/m 


WaofWlghL  VA 

JBHfi68  Cily,  VA  .«■,„„.„, 

Nawport  Naws  CMy,  VA 

Nortofc  City.  VA ; 

Poquoaon  CMy,  VA  ...u^ 
Portsmomh  dty,  VA 


■rr-r 


Virginia  Baach  City  VA 
WWamaburg  City.  VA  . 

OaMwxLCA 
AlamadaCA 
Contra  Coala.  CA 

Ocala.FL 
Marion,  FL 

TX 

;TX 

OMahoma'CNy.  OK 
Canadton,  OK  «... 
CisMland,  OK  „„. 

Logan,  OK 

McClain,  OK 
Oklahama.OK 

OK 


0J038 
0.9496 
0J638 
t>.948e 
0.9498 


OMnpia,  WA 

ThurakMt,  WA 
Omaha,  NE-IA 


-       NE  . 
Oranga  County.  CA 

Orlando.  FL 

,   L*B.  FL 

Oranga,  FL 
FL 


141079 
14)079 


NJ 

Union,  NJ  ........ 

Wtaian,  NJ 

Naanufgh,  NY-PA 

Aanga,  NY  ...„, 

Pica,  PA  ..„....„, 
Norfolc-Virginia 

CunritudcNC 


1.0070 
1.0079 

't.4110 
1.4110 
1.4110 
1.4110 
1.41 10 
1.4110 
1.4110 
1.4110 


KY 

.  KY 

Panama  CHy,  FL 

Bay,  FL „ 

Partwaburg-Mariatla.  WV-OH 
vffiwwigDn«  sjn  »„.....»».».»„ 

a 

FL 


iQty.VA 

VA 

Haaiplon  CRy,  VA 


0.9496 
0.9496 
0J498 
0.9498 
0.1 


1, 
1J685 

oje7i 

0J639 
14)224 

1.0043 
1.0043 
1.0043 
14)043 
1.0043 
14)043 

14)832 

0J912 
OOBTO 
0J312 
tK93l2 
0.9312 


0J157 
1.0127 
1 4)127 
1.0127 


0J92O- 

0.9463 
0MS3 
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Table  A.— hospice  Wage  Index  for 
Urban  Areas— Continued 


Table  A.— Hospice  Wage  Index  for 
Urban  Areas— Continued 


UitMn  tnt  (oeMtiliMnl-counttes  or 
oounly  equivaienie) 


^■libutgh.  PA 
-  AMQiwnya  PA . 
r.  PA  ..._ 
r,  PA  ... 
PA 
n.RA. 


PA 


Pones,  PR 

PR  _ 

,  PR  .... 
Ponoc,  PR  ..«_._ 
VWbii.PR 
Yauoo.  PR 

CuvnbsHflnd*  Mc  ....».****^ *. 

JSmQ/mMnOCf  Mc  ........^..•»»....^*. 

Yon(«  Mc  .••...•^..» ^......Ma. 

PDrOmt-Vanoouw.  OR-WA 

Colunibis,  OR  ....».*.«•.»».......... 

MuRnoniMi,  OR  .....—..•«..»—•...« 

BsmngKin,  un  ...># *^..«. 

\tMnhW,  OR  « I 

%^WKf   ^^^%    ...II ■■■..■■  ■............•.■....< 

rTOVRMnOV-WanmCK,  nl 

Kant,  Rl  »......__....„....«........... 

PnMidsQoa,  Rl ...— ..■..^. .-~... 

Wnhinglon,  Rl  _..«.._..»..«».. 
Piovo-Orem.  UT 

Utah.  UT 

Piwbio.  CO 

Pueblo.  CO „ 

Punta  Gorda.  PL 

Chartoda.  FL .. 

Racina.WI 

Rtfeigh-DurhanvCti^Ml  HM,  NO 

CtMrth«n,  NC ™. 

Dutiam,  NC  .._»........»....«....., 

Frartdin.  NC 

Johnston,  NC  ..•.•..^..•..^••••..—^ 

OfW1Q0,  NC  ..•••••••»•••••••••»•••»••. 

Rapid  City.  SO 

Pennington,  SO 

Headinfl.  PA 

Redding.  CA 

Shasta,  CA 

Reno.NV 

Washoe.  NV _...„ 

Richtand-Kannewnck-Pasoo,  WA 

Benton.  WA ».»» 

FranWin.  WA 

RKtNnon^Petersbuig,  VA 

Charles  City  County,  VA 

ChesterMd.  VA 

Colonial  Heights  City.  VA 

GoocNftnd.  VA «........— ...m.. 

Hsnow,  VA ••• ■••^••••MM 

Henrico.  VA „... 

Hopewell  City.  VA 

NOW  nOni,  VA  ....■.•.•.•*•••».»••«.••, 

Peterstxjrg  City.  VA  


Wage 

mdax' 


Urban  area  (constituent  counties  or 
county  equivalents) 


1.1060 
UMBS 
1.0*30 
t.1060 
1.1090 
1.1060 

1.0270 

^7129 

artM 
a7i2» 

a7129 
a7120 
0.7129 

a9843 
a9M3 


1.1440 
1.0330 
1.1440 
1.1440 
1.1440 
1.1192 

1.0425 
1.0425 
1i)425 
1.0425 
1.0425 

0J887 

1.0713 

0.8987 

a9e2i 

0J096 
1.0210 
1.0210 
0J086 
1.0210 
1.0210 

0J321 

1.0213 

1.1124 

1.2S87 


0.0162 
0.9162 
0.9162 
0.9162 
0.9162 
09162 
0.9162 
0J162 
0.9162 
0.9162 


.  VA  

Prince  George,  VA  _. ~. 

Rtehmond  Qly,  VA 

Riverside-San  Bemanino,  CA 

Rwersids.  CA _ ~« 

SaftSamardino,  CA  .^.......«, 

VA 

VA  ZZZZZZ 

I  City.  VA 

I  City.  VA 


NY 

Ijvingslon.  NY 

Monroe,  NY 

Ontario,  NY  _....._....~...«...~ 

Oriaans,  NY 

Wayne,  NY  ......................... 

flu  nllinM<        II 

noaooro.  il 

^XM^^Vf   Ifc»   *««»■■««—»••»■■■»— ■■■■■■■I 

Winnebago.  IL  — 

Rocky  Mount.  NC 

Edgecombe,  NC  ... ....„ — ~.. 

Nash,  NC  ....„ 

Sacramento.  CA 

El  Dorado,  CA 

Placer.  CA 

Sacramento.  CA _.... 

Saginaw-Bay  City-Midland.  Ml 

InHMHI  RJ,  Nil   ■•*«•••••«■*•■••••••■■••••< 

Saginaw.  Ml  

SL  Cloud,  MN 
Denton.  MN  ....»*....m............i 

Steems.  MN  

SL  Joseph,  MO 

Andrews,  MO  ~ 

Buchartan,  MO ^ 

SL  Louis,  MO-IL 
Clinton.  IL 

•^^H^RpTf    IL  ■•••••••■••••••••■«■■■••■•••>< 

IHS^M^HXIf   IL  ■•■••••■••■■•••••••••■•••>■ 

IV^MH^Mp|     lb      ■■>••■>■••■•«••••■•••••*•••< 

SL  Clair.  IL 

■  ioMHImi.   WtfKJ  ....... ............. ....I 

Jefferson,  MO » 

Lincoln.  MO _............... 

SL  Charies.  MO  

SL  Louis,  MO _.....»....«.. 

SL  Louis  City.  MO 

Warren.  MO 

Salem,  OR 

Marion.  OR 

Pok,  OR 

Salinas,  CA 

Monterey,  CA 

Salt  Lake  City-Ogden,  UT 

Davis,  UT  , 

Salt  Lake.  UT 

SanAngek).  TX 

Tom  Green,  TX , 

San  Antonk).  TX 

Bexar,  TX _ „ 

Comal.  TX _.... 

Guadalupe.  TX 


Wage 

index  ^ 


Uitian  area  (constituent  counties  or 
courity  equivalents) 


a9162 
0.9162 
0.0162 

1.1870 
1.1870 

0.9779 
09779 
0S779 
0.9779 

1.0627 

0.9214 
1.0346 
1.0346 
1.0346 
1.0346 
1.0346 

1.0159 
418668 
1.0158 

0.8833 
0.8833 

1.1975 
1.1975 
1.1975 

1.0722 
1.0722 
1J)722 

0.9210 
0,9210 

0.8556 
0.9630 

0.9682 
0.0594 
0.9594 
1.0362 
0.9682 
1.0362 
1.0362 
a8716 
1.0362 
1.0362 
1.0362 
0.8716 

1.0510 
1.0510 

1.3382 

0.9873 
0.9873 
0.9873 

0J859 

1.0012 
1.0012 
1.0012 
0.8383 


San  Diego,  CA 

San  Diego,  CA — 

San  FfhkIsoo,  CA 

Marin.  CA 

San-Franciaoo,  CA  — 

-    fmi  lialan   t^A 

San  Joaa,  CA 

Santa  Clara,  CA 

San  JuarhBayamon,  PR 

AouaaSuenas.  PR ... 

Barcelonala,  PR __..__.......... 

Bayamon,  PR  _ 

Cwovanai,  PR  _.._ 

jcaioiina,  PR m.....m..mm..m....m* 

VrfvflSi^D,  I   ^*  ..............................  ■  I.. 

-Ceiba,  PR  ......__........«................ 

Comerio,  PR ................................ 

Dorado,  PR  _.. 

Fajardo,  PR 

Ftorida,  PR „"..-. 

Guaynabo,  PR  ............^.....^...m.... 

Humacao,  PR ~.. 

Junoos.  PR  ._ - 

Los  Piedras,  PR  ..,«..~................ 

Luguilk).  PR 

Manati,  PR - 

Morovis.  PR ^ 

Naguabo.  PR _.. 

Rk>  GrarKle.  PR 

San  Juan,  PR ...... 

Toa  Alta,  PR » 

Trujilk)  Alto.  PR -... 

Vega  Alta.  PR  ..._ 

Vega  Baja,  PR  

Yabucoa.  PR 

San  Luis  Ot>ispo-Atascadero-P880 

Robles.  CA 

San  Luis  Obispo.  CA  

Santa       Bartiara-Santa       Maria- 

Lompoc.  CA 

Santa  BartMra,  CA „.... 

Santa  Cruz-Watsonville.  CA 

Santa  Cruz,  CA 

Santa  Fe.  NM 

Los  Alamos.  NM 

Santa  Fe.  NM 

Santa  Rosa.  CA 

SofKNna,  CA 

Sarasota-Bradenkxi,  PL 

Manatee,  FL „ 

Sarasota,  FL  — 

Savannah,  GA 

Biyan.  GA 

Chatham.  GA  

Effingham,  GA ~ 

Scranlon— WHkes-Bana— HazMon, 

PA 

Cohjmbia,  PA „ >.. 

Lackawanna.  PA 

Luzerne,  PA  .„ 

Wyoming,  PA „ 

SeatHe  Bellevue-Everett.  WA 

iWonQi  vv/%  •■■•••■■■•••■•■•■••■•■•■••••■•••••• 

King,  WA ^ m.«.*mm.m 

ononoiniBnt  wa  ••••••■••■■••■•■••••«•••* 

Sharon,  PA 


Wage 

index^ 


1JB2S 

1.4362 
1.4362 
1.4362 

1.3756 

0.7061 
a7061 
.0.7061 
0.7061 
T).7061 
ffTOOl 
0.7061 
0.7061 
0.7061 
0.7061 
a7061 
0.7061 
0.7061 
a7061 
0.7061 
0.7061 
0.7061 
0.7061 
0.7061 
0.7061 
a7061 
0.7061 
a7061 
07061 
0.7061 
0.7061 
0.7061 
0.7061 
0.7061 
0.7061 


1.0812 

1.1390 

12349 

1.0007 
1.0007 

1.2314 

0.9591 
1.0054 

a9069 
0.9762 
0.9762 


0.9621 
0.9621 
0.9621 
0.9621 

1.0337 
1.1278 
1.1278 
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Table  A.— Hospice  Wage  Index  for 
Urban  Areas— Continued 


Uitoan  area  (constituent  counties  or 
county  equivalents) 


Mercer,  PA „ 

Slieboygan,  Wl 

Sheboygan.  Wl 

Sherman-Oenison.  TX 

Grayson,  TX 

Shreveport^^ossier  City,  LA 

Bossier,  LA 

Caddo.  LA 

Webster,  LA  

Sioux  City,  lA-NE 

Woodbury.  lA 

Dakota.  NE „ 

Sioux  Falis,  SD 

Lincoln,  SD 

Minnehaha.  SD  

South  Bend,  IN 

St  Joseph,  IN  

Spdane,  WA 

Spoleane,  WA 

Springfield,  IL 

Menaid,  IL 

Sangamon,  IL 

Spring^.  MO 

ChrMian,  MO „ 

Greene.  MO 

Webster.  MO 

Springfield,  MA 

Hampden,  MA 

Hampshire,  MA , 

State  College,  PA 

Centre.  PA 

Steubenvitle-Weirton.  OH-WV 

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV  

Stockton-Lodi,  CA 

San  Joaquin,  CA 

Sumter,  SC 

Sumter,  SC 

Syracuse,  NY 

Cayuga,  HY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 

Taooma,  WA 

Pierce.  WA 

Tallahassee,  PL 

Gadsden,  FL 

Leon,  FL 

Tampa-St.    Petersburg-Clearwater, 
FL 

Hemando,  FL 

-    Hflteborough,  FL 

Pasco,  FL ., : 

Pinellas.  FL  „ 

Terre  Haute.  IN 

Clay,  IN  

VennilHon,  IN 

Vigo,  IN  

Texarkana,  AR-Texarkana.  TX 

Miller.  AR 

Bowie.  TX 

Toledo.  OH 

Fulton.  OH 

Lucas.  OH 

Wood.  OH 

Topeka.KS 

Shawnee,  KS 

Tranlon.NJ 

f.  NJ 


Wage 
index* 


0.9597 

0.8571 

0.9066 

1.0436 
1.0436 
0.8871 

0.9653 
0.9853 

0.8377 
0.9362 

0.9497 

1.1198 

1.0720 
1.0720 

0.9025 
0.9025 
0.8198 

1.0322 
1.0322 

1;0440 

0.9456 
0.9456 
0.9456 

1.1781 

0.8058 

0.9128 
1.3103 
1.3103 
1.3103 

1.0803 

0.9137 
0.9137 


0.9941 
0.9941 
0.9941 
0.9941 

0.8962 
0.8787 
0.1 


1.0450 
1.0450 

1.1236 
1.1236 
1.1236 

1.1007 

1.06S7 


TABLE  A.— HOSPICE  WAGE  INDEX  FOR 

URBAN  AREAS— Continued 


Urt>an  area  (constituent  counties  or 
courity  equivalents) 


Tucson,  AZ 

Pima.  AZ  

Tulsa.  OK 

Creek.  OK 

Osage,  OK  _ 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK , 

Tuscaiooea.  AL 

TuscakMsa.  AL , 

Tyler.  TX 

Smith,  TX  

Utk»-Rome,  NY 

Herkimer.  NY 

Oneida.  NY 

VaHejo-Fairfiek^N^m.  CA 

N^M,  CA 

Solano.  CA 

Ventura,  CA 

Ventura.  CA „ 

Victoria.  TX 

Vidoria.  TX 

Vineland^iHvaie-Bndgelon,  NJ 

Cumberland.  NJ  

Visfriia-Tulare-Portenntle.  CA 

Tulare.  CA 

Waco.  TX 

Mci-ennan.  TX 

Washington.  D&MD-VA-WV 

Distnct  of  Columbia.  DC  

Calvert.  MD 

Charles.  MD 

Frederick.  MD 

Montgomery,  MD 

Prince  Georges,  MD  

Alexandria  Oty.  VA 

Arlington.  VA 

Clarke.  VA 

Culpepper.  VA „.... 

Fairfax.  VA  ....... 

Fairfax  City.  VA 

Falls  Church  City.  VA 

Fauquier.  VA 

Fredericksburg  Ci^.  VA 

King  George,  VA 

Loudoun.  VA  

Manassas  City.  VA 

Manassas  Parte  City,  VA 

Prince  WilBam.  VA „ 

Spotsylvania.  VA 

Stafford.  VA 

Warren,  VA 

Bertteley.  WV  

Jefferson,  WV 

Waterioo^^dar  Falls.  lA 

Black  Hawk,  lA „.... 

Wausau.  Wl 

Marathon,  Wl 

West  Palm  Beach-Boca  Raton.  FL 

Palm  Beach.  FL  

Wheeling.  OH-WV 

DBifnont,  OH «.H»«....... 

Marshall.  WV ; 

Ohk).  WV 

Wichita.  KS 

Butler.  KS 

Han^.  KS 

Sedgwick.  KS 

Wtehita  FaHs.  TX 
Archer,  TX 


Wage 


1.0000 

0.9826 
0.9826 
0.9S26 
0.9826 
0.9826 

0J94S7 

1.0226 

0.9226 
0.9228 

1.3792 
1.3792 

1.2065 

0.8731 

0Je64 

1.1180 

0.8220 

1.1602 

1.1602 

1.1602 

1.1602 

1.1602 

1.1602 

1.1602 

1.1602 

0.9480 

0.9480 

1.1602 

1.1602 

1.1602 

0.9480 

0.9480 

0.9480 

1.1602 

1.1602 

1.1602 

1.1602 

0.9480 

1.1602 

0.9480 

0.9931 

0.9931 

0.9155 

0.9851 

1.0144 

0.9221 
0.9221 
0.9221 

1.0818 
0.8724 
1.0818 

0.8264 


Table  A.— Hospce  Wage  index  for 
Urban  Areas— Continued 


Urban  area  (constituent  counties  or 
courity  equivalents) 


Wichita.  TX „., 

Wiliamsport.  PA 

Lycoming,  PA 

WMington^towafk.  DE-MD 

New  Castle.  DE 

Cecil.  MD 

WIUngton,NC 

Brunswkic.  NC 

New  Hanover.  NC 

Yakima,WA 

YaWma.  WA  

Yoto.CA 

York,  PA 

York.  PA 

Youngstown-Warran.  OH 

Columbiana,  OH 

Mahoning,  OH 

TrumbuN,  OH  ................ 

Yuba  City,  CA 

Sutter.  CA 

Yuba.  CA 

Yuma.AZ 

Yuma,  AZ 


Wage 


0.8 

0.9864 

1.1263 
1.1263 

0.8884 
0.9213 

1.0243 

1.1687 

1.0112 

0.9638 
1.0628 
1.0828 

1.0913 
1.0813 


0.9321 


*Wage  index  vakjee  are  based  on  fisciy 
year  1«3  hospital  cost  report  data  prior  to  r»- 
dassificalion.  This  wage  ndex  is  briher  ad- 
justed. Wage  index  values  greater  than  OjB 
are  wbiect  to  a  budget  neutrally  adMUment 
of  1.02(f788.  Wagein3ex  vakws MowM are 
adjusted  to  be  the  greater  of  a  15  percent  in- 
crease,  subject  to  a  maximum  wage  index 
value  of  0.8,  or  an  adjus»n«n(  t>y  muNp^ing 
the  hospice  wage  index  vakje  tor  a  given  area 
by  the  budget  neutrality  adJustmenL  Al  of 
these  adjustments  are  bunt  into  the  w^e 
index  vakies  reflected  in  Table  A. 

Table  B.— Wage  Index  for  Rural 

AREAS 


Nonurt)an  area 


Alabama: 

Barbour,  Al 

Bibb,  AL 

BuOock,  AL 

Butler.  AL  

Chambers.  AL 
Ctierokee.  AL  . 

Chilton.  AL 

Choctaw.  AL  ... 

Clarice.  AL  

Clay.  AL 

Clebume.  AL  .. 

Coffee.  AL 

Conecuh.  AL  .. 

Coosa.  AL 

Covington,  AL . 
Crenshaw,  AL  . 

CuDrnan,  Al 

Dallas.  AL 

De  Katt).  AL 

Escambia.  AL  .. 

Fayette.  AL 

Franklin.  AL  ..... 

Geneva.  AL 

Greene.  Al 

Hale.  AL  


Wage 

index^ 


0.8000 

0.8000 

OJOOO 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.80X 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 

0.8000 
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Table  B.— Wage  Index  for  Rural 
AREAS-^kNitinued 


Table  B.— Wage  Index  for  Rural 
AREAS— Continued 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


NonurtMn 


,  AK  _... 
.AK 
AK 
BriMoi  Bay  Boraugh.  AK 
OHn^wnt,  AK 
ranmB  nonn  aw,  mk 

Junieu,  AK 

Kflnei  Pwiinwie 

r.AK>. 

North  Slop^  AK  .M..».*....*»».«»«.» 
NofVwvMl  AfdiCt  AK  •»— »».»,.M.. 
Pr.  of  WaiM-outkblcMaMlc  AK 

Sigdi,  AK  

Sfcagwy-YitmeiAnooon.  AK  _„ 

SoulheaM  FairtMmlcB.  AK 

ViMaz^>>ntoM,  AK 

VfauS  fVnipmi,  MK  .«.« 

vvrangiiMniiiraDug,  ak 

YukoivKoyuia*.  AK 

Afizone: 
Apecfw,  AZ  ................. 

CocMm,  aZ ~ 

Gila,  Az' 

Qr^MHn.  AZ  !!Z™_™I 
GuMHlae,  AZ 

Lapaz.  AZ 

Navajo.  AZ 

SanlaCruz.AZ 
Yavapai.  AZ 


,AR 
AMay.AR 
Bailor.  AR. 
Boone,  AR  . 
Bradtoy.AR.. 
Catnun.  AR  . 
Canal,  AR .... 
Chicol.AR..„ 

Qaik.  AR 

Clay,  AR 

Clabuma,  AR 
Cla««l«id.AR 
Cohjnibia.  AR 


0.8000 
OJOOO 
0.8000 
OJOOO 
0.8000 
0.8000 
0.8000 
08000 
OJOOO 
OJOOO 
0.8000 
0.8000 
OJOOO 
0.8000 
OJOOO 
OJOOO 
OJOOO 
0.9366 
0.8000 
0.8000 


ijeo3 

1J603 

ijeo3 

1J803 
1J003 
1J803 
1J803 
1J0O3 
1J003 
1Je03 

ijeo3 
ijeo3 

1J803 
1J603 
1J003 
1J803 

ijeo3 
ijeo3 

1J603 
IJOOS 
1J603 
1J803 

ijeo3 

1J003 

0J787 
0J787 
0J787 
0J787 
0J787 
0J787 
0J787 
0J7a7 
0J787 

0.7909 
0.7999 
0.7990 
0.7999 
0.7999 
0.7999 
0.7999 
0l7999 
0.7999 
a7909 
0.7909 
0.7999 
0.7999 


NonurtMn  area 


Conway,  AR  , 

Craighead,  AR  ..... 

Cross,  AR 

Dallas,  AR 

Desha.  AR „.... 

Drew,  AR 

FranMin,  AR  ._ 

FuNon,  AR  ~.... 

Garland.  AR  

Giant,  AR 

Greene,  AR 

Ilonipstood,  AR  ... 
Hot  Springs,  AR  „ 

I  Inn  ■■■il     AD 

novwu,  An —.. 

lnd6p6nclonoo»  AR 

Izaid.  AR 

Jadoon,  AR 

vOnnSOnf  AM  •♦•*•«.. 

LatayeUe.  AR  — 
LaMiience,  AR  ~..... 

Lee.AR 

Lmooin,  AR  ...._... 
Lidle  River,  AR  .... 
Logan.  AR  ........... 

Madtoon.  AR 

Marion,  AR 

iyliaaisaippi,  AR  .... 

AR  . 
Nevada.  AR 
fwwion.  An 
Ouachila,AR 
Perry,  AR 
PNHpa.  AR 
Pica,  AR 

rt  I '  ■  ■  lie     AB 

rDlnMII,  An  ... 

Pofc.  AR 

Pope.  AR 

,  AR 

AR. 
SL  Frends,  AR 

Soott.  AR 

Searcy,  AR 
Sevier,  AR 
Stiwp.AR. 
Stone.  AR 
Union,  AR 
VanBuren, 
wnae,  ak  ........ 

Woodnill,  AR ... 
Ydi  AR 
CalMila. 

Amador,  CA .... 
Caiawsra8.CA 

Colusa,  CA 

Dal  Norte,  CA . 

Glenn.  CA 

Hufnboldl.  CA .. 
Imperlai,  CA  ... 

Inyo.  CA 

Kings,  CA  ....... 

caZ 

CA  . 
CA 
Modoc,  CA  ..... 
Mono,  CA  .. 
Nevada.  CA 
Plumas.  CA 


AR 


Indaxz 


0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
07999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7990 
0.7909 
0.7999 
0.g99 
0.7909 
07999 
0.7999 
-0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.7999 
0.g99 
0.7909 
0.7999 
0.7999 
07999 
0.7909 
07999 
0.7999 
0.7999 
0.7999 
07999 
0.7999 
0.7999 
0.7999 

1J282 
1.0282 
1.0282 
U282 
1.0282 
1.0282 
1.0282 
1.0282 
1.0282 
1J282 
1.0282 
1.0282 
1.0282 
1i)282 
1.0282 
1.0282 
1.0282 
1.0282 


NonurtMn  area 


San  Enito,  CA  .... 

Sierra,  CA 

Siskiyou,  CA 

Tehaifna,  CA 

Trinity,  CA  

Tuolumne,  CA  .... 
Cotorado: 

Alamoaa.  CO 

Archuleta,  CO 

Baca,  CO 

Bent.  CO  .... 

Chaffee,  CO  — 
Cheyenne,  CO  ... 
Clear  Creek.  CO 

Conejos,  CO 

Costila.  CO 

Crowley,  CO ....... 

Custer,  CO 

Delta,  CO  

Dotores,  CO 

Eagle.  CO 

Elbert.  CO  

Fremont.  CO  ...... 

GarfieU.  CO  ....... 

GHpin.  CO 

Grand.  CO 

Gunnison,  CO  .... 

Hinsdale.  CO 

Huerfano,  00  — 
Jackson.  CO  — 

Kowa.  CO 

Kit  Carson.  CO ... 

UiR0f  \^^J   ■■••■•••■■•■ 

U  Plala.  CO 

Las  Aninws.  CO . 

Lincoln.  CO 

Logan.  CO 

Mineni,  CO 

Molfat,  CO 

Montezuma.  CO  . 
Monlroee.  CO  — 

Morgan,  CO 

Otero,  CO 

Ouray,  CO » 

Park,  CO  ............ 

Ptiillps,  CO  ........ 

PlWn,  CO 

Prowers,  CO 

RioBlarwo,00  .. 
Rk)  Grande.  00 

Routt.  CO  ..._ 

Saguache,  CO .... 
San  Juan,  CO  ... 
San  Miguel,  CO .. 
Sedgwtek.  CO  ... 

Summit,  CO 

Teler.  00 

Washington,  CO . 

Yuma.  CO  

Connecticut: 
Windham.  CT  .... 


Sussex.  DE  .. 
Ftorida: 

Baker.  Fl 

Bradtord.FL  . 
Ca*»un.  FL.. 

CNnjs.  FL 

Coh«nbia.FL 
De  Soto.  FL .. 


Wl«3 

index  2 


1.0282 
1.0282 
1.0282 
1.0282 
1.0282 
1J282 

0J417 
0J417 
0J417 
0.8417 
0J417 
0.8417 
0J417 
0J417 
0J417 
08417 
0.8417 
0.8417 
0J417 
06417 
0.6417 
0J417 
08417 
0J417 
0J417 
0J417 
08417 
0J417 
0.8417 
0.8417 
0J417 
0J417 
0J417 
08417 
0J417 
0J417 
0J417 
0.6417 
0J417 
0.8417 
06417 
06417 
0.6417 
0J417 
0J417 
0J417 
0J417 
0.6417 
0J417 
0.6417 
06417 
0J417 
0.6417 
0.6417 
0.6417 
0.6417 
0.6417 
0.8417 

1.1126 

0.9349 

0.6664 
0.9656 
0.8864 
0.8884 
0.8684 
0J884 
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Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonutnnarea 


Dixie,  FL 

Franldin,  FL 

Gilchrist,  FL  ...... 

Glades.  FL 

Gulf,  FL  

IHatniHon,  FL ..... 
Hsioee,  PL  ....... 

Hendry,  FL 

Highlands,  FL  .. 

Holmes,  FL 

Indian  River,  FL 
Jackson,  FL  — 
Jefferson,  FL 
Lafayette,  FL 

l-evy,  FL  

liberty.  FL 

Madison,  FL  ..... 

Morwoe.  FL ...... 

Okeechobee^.  FL 

Putnam,  FL 

Sumter,  FL 

Suwannee,  FL  .. 

Taylor,  FL 

Union.  FL 

WakuHa.  FL 

Walton.  FL 

Washington,  FL 
Georgia: 
Appling,  GA  — 
Atkinson,  GA  .... 

Bacon,  GA 

Baker,  GA 

BaMwin,  GA  

Banks,  GA 

Ben  HHI,  GA  ..... 

Benrien,  GA 

Bleckley,  GA ..... 

Brantley,  GA 

Brooks,  GA ....... 

Buttoch.  GA  ...... 

Burite,  GA 

Butts,  GA 

Calhoun.  GA 

Caihdsn,  GA  .... 
Candler,  GA  ..... 
Chariton.  GA  .... 
Chattooga.  GA  . 

Clay.  GA 

Clinch.  GA 

Coffee.  GA  ....... 

Cokfuitt,  GA 

Cook.GA 

Crawford,  GA  ... 

Crisp,  GA 

Dawson,  GA 

Decatur,  GA 

Dodge,  GA 

Dooly,  GA 

Earty,  GA 

Echols,  GA 

Elbert  GA 

Emanuel,  GA .... 

Evans,  GA 

Fannin,  GA 

Ftoyd.  GA 

FranMin,  GA 

Gilmer,  GA  

Glasoock.GA  ... 

Glynn,  GA 

Gordon.  GA 


Wage 

indexz 


0.8884 
a8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0J884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0.8884 
0J884 
0.8884 

0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.»35 
0.8335 
0.8335 
0.8335 
0.8335 
0.8945 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 


NorHKtMn 


Grady.  GA 

Greene,  GA 

Habersham,  GA  » 

rscBii  \3I^%  ■•■>•■■••••■■•< 

Hancock.  GA  . — 
Haralson.  GA  — 

Hart,  GA 

Heard.  GA „.., 

hwin.  GA  

Jackson,  GA 

Jasper,  GA „... 

Jeff  Davis,  GA  ..... 

Jefferson,  GA 

Jenkins.  GA 

Johnson.  GA  — 

Lamar.  GA 

Lanier.  GA 

Laurens.  GA  ... — 

Uberty,  GA 

Lincoln,  GA ......... 

Long,  GA 

Lowndes,  GA 

Lumpkin,  GA  

IMc  imoeh,  GA  .... 

Macon,  GA 

Marion,  GA 

Meriwether,  GA  .. 

n^^H^Nf  \9^^  •■••■•••••• 

Mitchell,  GA 

Monroe,  GA 

Montgomery,  GA 

Morgan.  GA 

Murray.  GA 

Oglethorpe.  GA  .. 

Pierce.  GA — 

Pike.  GA 

Pok.  GA 

Pulaski,  GA 

Putnam,  GA 

Quitman,  GA  

Rabun,  GA  

Randolph.  GA 

Schley,  GA 

Screven.  GA 

Semirtole,  GA 

Stephens,  GA 

Stewart,  GA 

Sumter.  GA 

Talbot.  GA 

Taliaferro,  GA 

Tattnall,  GA 

Taytor,  GA 

Telfair,  GA 

Terrell,  GA 

Thomas,  GA 

Tift,  GA 

Toombs.  GA  ....... 

Towns,  GA  

Treutlen,  GA 

Troup,  GA 

Turner,  GA  

Unton,  GA 

Upson,  GA 

Ware,  GA  

Wanen,  GA 

Washington,  GA  . 

Wayne,  GA 

Webster.  GA 

Wheeler,  GA 

White,  GA 


Wage 
index: 


0.8335 
0.8335 
0:8335 
0.8336 
0.8335 
0.8335 
0.8335 
0J335 
0J335 
0.8545 
0J335 
0.8335 
0.83S 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8336 
0.8336 
a8336 
0.8335 
0.8336 
0.8335 
0.8335 
0J335 
0.8335 
0J335 
a8335 
0.8335 
t).8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0J335 
0.8335 
0.8335 
0.6335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
a8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 
0.8335 


NonuftMn 


Whitfield,  GA  - 
WMcox.  GA  

VMKBSt  IsA  ••••. 

fVHKinion«  laA . 

Worth.  GA 

Hawaii: 

Hawaii.  HI . 

Kalawao,  HI ... 

Kauai,  Hi  

Maui,  HI 


Adams,  ID  ~ 

Bannock.  ID 

ID 

ID 

Bingham.  ID  .._..... 

Blaine,  ID ... 

Boise.  ID. 

Bonner,  ID 

Bonneville,  ID  . 
Boundary,  ID  .. 

Butte,  ID 

Camas,  ID  . — 

CwiXNi,  ID 

Cassia.  ID ....... 

Ctawk.  ID 

ID 


Custer,  ID  ..... 

Elmore,  ID 

Frankin,  ID 

Fremont,  ID 

Gem.  ID 

Goodmg.  ID 

kMK).  ID „... 

ID 

ID 

Kootenai.  ID 

Latah.  ID ~..... 

Lemhi.  ID 

Lewis.  ID  — 

Lincoln.  ID 

Madtoon.  ID 

Minidoka.  ID 

Nez  Perce.  ID  — 

Onekte.  ID 

Owyhee,  ID  

Payette.  ID 

Power.  ID  

Shoshone,  ID  

Teton.  ID  

Twin  FaHs,  ID 

Valley,  ID 

Washington,  ID 

Illinois: 

Adams.  IL 

Alexander.  IL 

Bond.  IL - 

Brown.  IL 

Bureau.  IL 

Calhoun,  IL 

Carroll,  IL  ............ 

Christian,  IL 

Oaik,  IL 

Clay.  IL 

Coles,  IL 

Crawford,  IL 

Cumberland,  IL ..... 

Oe  wm.  IL 

Douglas,  IL 


0.8336 
0J336^ 
0.8336 
0J336 
0JS36 

1.1488 
1.1486 
1.14 
1.14 


0.8942 
0J942 
0.8942 
0.8042 
0.8042 
0.8942 
0.8942 
0.8942 
0.8942 
0J942 
0.8942 
0J942 
0J942 
0.8942 
818942 
0.8942 
0.8942 
0J942 
0.8942 
0.8942 
0J942 
0.8942 
0J942 
0J942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0J942 
0J942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 
0.8942 

0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0.8455 
0J455 
0.8455 
0.8455 
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Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonuftan  atss 

Wage 
ind«2 

E4Bar.IL ..... 

Ennghwii.  IL 

FayMls.  H. 

Fold.  a. 

a8455 
QJ455 
0u8455 
0.8455 
0.8455 

FfiiMn,  IL  .............................. 

Fulton,  IL 

nrtiiiii.  IL 

QrMne.  IL ; 

H«iiiton.lL 

0.8455 
0S455 
0.8455 
0.8455 
0.8456 

Hmkw*.  IL 

Hmtn.  IL 

0.8455 
0.8455 
0.8455 

Table  B.— Wage  Index  fOr  Rural 
Areas— Continued 


Nonurt>an 


Fountain,  IN 

FfanMin.  IN 

Fulton.  IN 

Gibson.  IN 

Gfant.  IN 

Greene,  IN 

Henry.  IN 

Jackson.  IN  

Jasper.  IN 

Jay,  IN 

Jefferson.  IN  ..... 

Jennings,  IN  . 

Knox,  IN  

Kosciusto.  IN  ... 
Lagrange,  IN  .... 

La  Pofte,  IN 

Lawrence,  IN  .... 

Marshafl,  IN 

Martin,  IN 

Miami.  IN 

Momgomery,  IN 
Newton.  IN  ........ 

Nable,  IN 

Orange,  IN 

Owen,  IN 

Pwke,  IN 

Perry,  IN  ............ 

P*e.  IN 

Putastd,  IN 

Putnam.  IN 

Randolph,  IN  ..... 

Ripley.  IN 

Rush,  IN 

Spencer.  IN  ....... 

Stwfce,  IN 

Steuben,  IN 

SuNivan,  IN 

Switzerland,  IN  .. 

Union.  IN 

IN  

IN 

Washington,  IN .. 

Wayne,  IN  

White.  IN 

Iowa: 
Aiteir  IA 

Adams,  IA 

AHamtftee.  IA  .... 
Appanoose.  IA ... 

Audubon.  IA 

Benton.  IA 

Boone,  IA  

Bremer,  IA 

Buchanan.  IA ..... 
Buena  Vista,  IA  . 

Butler,  IA  

Calhoun.  IA 
CarroN.  IA  ... 
Cast,IA 

Cedar,  IA 

Carro  Qofdo,  IA , 

Cherokee.  IA 

Chickasaw,  IA  ... 

Clarke.  IA  

Clay,  IA 

Clayton,  IA 

Clinton,  IA 

Crawford,  IA  ...... 

Davis,  IA 

Decatur,  IA 


Wage 
index' 


a8828 
0.8828 
0.8628 
0.8628 
0.8628 
0.8628 
0.8628 
0.8628 
0.8628 
0.8628 
0J628 
0J628 
0J628 
a8628 
0.8628 
a8628 
0.8628 
0.8628 
0.8628 
0.8628 
0.8628 
a8628 
0.8628 
08628 
0.8628 
0.8628 
0.8628 
0.8628 

,08628 
0J628 
0.8628 

,08628 
0J628 
0.8628 
0J628 
0J628 
0J628 
0.8628 
0J628 
08628 
08628 
0.8628 
08628 
0.8628 

0J116 
0.8116 
0.8116 
08116 
0.8116 
0.8116 
0J116 
0.8733 
08116 
08116 
0.8116 
0.8116 
0J116 
0.8116 
0.8116 
0.8116 
0.8116 
0.8116 
0.8116 
0.8116 
0J116 
0.8116 
0.8116 
0J116 
0.8116 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonurbanarea 


Delaware,  IA 

Des  Moines.  IA .. 

Dickinson,  IA 

Emmet,  IA 

Fayette,  IA ... 

Ftoyd.  IA 

FrankKn,  IA 

FrsmonL  IA 

Greene,  IA 

Gnjndy,  IA 

Guthrie,  IA 

Hamilton,  IA , 

Hancock,  IA 

Hardin,  IA , 

Harrison,  IA 

Henry,  IA 

Howard,  IA 

Humboktt,  IA 

kla,  IA 

hMwa,  IA 

Jackson,  IA 

Jasper,  IA 

Jefferson,  IA 

Jones,  IA 

Keokuk,  IA 

^(oeauth,  IA ..._..., 

Louisa.  IA 

Lucas,  IA 

Lyon.  IA 

Madison,  IA  ....... 

nVflHKNI|     9^\     •■•••■••••■ 

Marshall.  IA 

HRHIVf   9^\  «•••••■•••••••• 

nMi^Nl^Mf    t^\    ••■■•■•••■ 

Monona,  IA 

Monroe.  IA 

Montgomery,  IA ... 

Muscatine.  IA 

Obrten,  IA _.. 

Osoeota.  IA ......... 

Page,  IA 

Pato  Alto,  IA  ........ 

Plymouth,  IA 

Pocahontas.  IA .... 

RiiiggoU,  IA ..; 

Sheby.lA 

SkMix,  llA 

Story,  IA  »........>.., 

Tama,  IA 

Taylor,  IA 

Unton.  IA 

Van  Buren,  IA . 

Wipelo.  IA 

ffssningion,  ia  .... 

Wayne,  IA 

Webster,  IA 

Winnebago.  IA ..... 
Winneshiek,  IA  .... 

Worth,  IA 

Wright,  IA 

Kansas: 

Alton,  KS 

Anderson,  KS  ...... 

Atchison,  KS ........ 

Barber,  KS 

Barton,  KS 


»•■•••••■•••••■•• 


Wage 
index  2 


0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

08116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0J116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0J116 

0.8116 

08116 

0.8116 

08116 

08116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

08116 

08116 

0.8116 

0.8116 

0.8116 

0.8116 

0.8116 

08116 

0.8116 

08116 

0.8116 

08116 

0.8116 

0.8116 

0J116 

08116 

08116 

08116 

0.8116 

08116 

0.8116 

0.8116 

08116 

0.8090 
0.8090 
0.8000 
0.8090 
O8090 
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Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Table  B.— Wage  Index  for  Rural 
Areas— Continued. 


Table  B.— Wage  Index  for  Rural 
AREA»-<k>ntinued 


fclnrn  irfi  ■■! 

Nonunivi 


,KY... 
LaldMr.KY 
LMii.KY... 
Unooln.KY 


KY 


Lbgvi.KY 
Lyon.KY 


McOnMtan.KY 
McCiwfyi  KY ... 

n.  KY 

,KY 

I  i\T    •• 

KY 
.KY  „. 
,KY. 
,KY 

KY 
.KY 


,  KY 

,  KY 

r.KY 

_      KY 
Muhlsnbaig.KY 
,  KY  _. 
,KY. 
ONo^KY 
ON«n.KY 


indiK> 


..KY 
Pwiy.KY 
KY  _. 
KY. 
KY 


KY 
KY 


KY 
KY 
.KY 


KY 
KY 
Tiytar.KY 
ToiM.Ky  „ 
THB.KY.„ 
TiIrMb,  KY 
Union.  KY„ 


OJin 

ati«3 

01108 
0l»1O3 
•J10S 

Mies 
Min 
ottos 
oitin 

OitlOS 
OLtlOS 
OlSIOS 

o.tin 
asiQS 

OlSIOS 
0J10S 

ojies 

OJ10S 
O.S10S 
0J10S 


Wtanwi,  KY  _„ 
.KY 

,  KY 

.KY-.... 
KY 
KY 


LA 

LA  .- 

LA 

LA 

LA 

LA. 

LA 

LA  . 


OaSMO^LA. 


LA 


LA 


LA 


LA 


ami.  LA 
LA. 


LA 
LA. 


0J103 
0J103 
08103 
0J103 
08103 
0J103 
O8103 
O8103 
O8103 
O8103 
O8103 
O8103 
O8103 
O8103 
O8103 
08103 
O8108 
O810S 
O8108 
08103 
O810S 
OSIOS 
O810S 
O8103 
O8103 
O8103 
O8103 
O8103 
O8103 
O8103 
OSIOS 
OB10S 
OJ10S 
O8103 
OSIOS 
OS103 


OSIOS 
08108 
08103 
OSIOS 
O8103 
OSIOS 
OSIOS 
OSIOS 
08103 
O8108 
08103 
O8103 
08103 

082S7 
082S7 
OSZ37 
082S7 
08237 
08237 
08237 
08837 
082S7 
08237 
08237 
08837 


oaes7 

08B7 
0JBS7 
088S7 
08837 
082S7 


^MTIL^ 


/  YoLq?.  No,  XS^Xr^mLJ^Jigm  ft.,199r,/,  RUi9gJSa.ltoi««ML, 


Table  a— Wage  index  for  Rural 
Areas— Continued 


TABLE  B.-r-WAQE  INOEX  FCM  RURAL 

Areas— Continued 


^« —    -* 

raonuRivi 


I  Ml 

HuTOfit  Ml 


OJ4B2 
0J4G2 
0J4fiZ 
■ftM62 
0.9462 

(L9462 
1X9462 
0l9462 
0.9462 

09il0; 

09462 
OMBZ 
a9462 
09462 
0iH62 
09462 
09462 
09462 


nuDBVvt  Mn  .«»..„ 

HBBvB«  MWV  ■•>■■■■>•••■ 
ff%mW^^Mna  ^^^V  ■*■•■■ 

KoocMcNng.MN  .. 
Lac  Qui  Part*.  MN 

Uto.  MN 

Late  o(  Woods.  Ml 

La  Suaur,  MN „ 

Unooki,  MN  ......... 


M919 


0M16 
0»16 
089I9 

oasis 

OJSliB 

osste 

OM19 
OHM 
OJSIf 
01116 

oasis 

0SS1S 
OlBjS 
OSS19 
0461S 
0JS16 

oasis 

08S1S 

oasis 

0JS1S 

oasis 
oasis 


Table  B.-^Wage  Index  for  rural 
AREAS— Continued 


0JS1S 
9JS16 

oasis 

OSS16 

oaais 
oasis 

0JS1S 
«JS1« 
0JS1S 
0JS1S 

oaii6 

M61S 
•JSM 
•JS16 

oasie 
oasi« 
ojsie 

OjSS1« 
04S16 

ojsie 

OJSM 

osai« 

(M94« 

•JBi« 

OSS1S 

"Msie 

•1S19 
OJSM 
04S1« 

«ia9fs 

OJSW 

Basis 
ftasM 

jMsis 

«^1S 

oasi* 

jiTBSI 
47961 
9J961 

9.1961 
07B61 
07961 
0.7961 
07961 
07B61 
0.7961 
07961 
9.7961 
0.7961 
07961 
9.7961 
07961 
07951 
9.7961 
0.7961 
07951 
07951 
07961 
07951 
07961 
0.7B61 
07961 
0>961 
0.7961 
0.7961 
0.7061 
0.7961 
0.7961 
07961 


CiiahMav,  MS 

%^V9SMMl^^Ff  ^^9^9   •*• 
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Table  B.— Wage  Index  for  Rural 
Areas— Continued 


NonurtMHi 


Lee,  MS 

Unoom.  MS  

Lowndes,  MS  ..». 

Marshal.  MS 

Monioo,  MS > 

MonlBoniery,  MS 
Neshoba,  MS  ..... 

Newton,  MS 

Noxubee,  MS 

Oktibbeha,  MS  ... 

Panola,  MS 

PmvI  Rivor,  MS  ■• 

Piks,  MS 

Pontotoc  MS 

PfanMss,  MS 

Quilman,  MS  . — 

SootL  MS 

Shaikey,  MS . 

Sknpeon,  MS  .~... 
Smith,  MS . 
Stone,  MS  ..C...... 

Sunflower,  MS .... 

TaRahatohie,  MS 

Tato.  MS 

rw^,  MS 

Tishomingo,  IXS  . 

Tunica,  MS 

Union.  MS  

WaithaN.  MS 

Wafren,  MS  ....... 

Washington,  MS  . 

Wayne,  MS 

Webster,  MS  

WBdnson.  MS  .... 

Winston,  MS  ....... 

Yatobusha.MS... 
Yazoo,  MS 


MO  ..... 
Atchison,  MO . 
Audrain.  MO. 
Bany.MO 

Bates.  MO 

Benton.  MO 

Bollinger.  MO 

BuHer.  MO _.. 

WBlOWTOH.  w^\^  ............. 

Canway,  MO ............ 

Camden,  MO ............. 

Cape  Girardeau.  MO 
Carrol.  MO 

Cedv.  MO ...... 

Chariton.  MO 

Ctaifc.  MO 

Cola.  MO 

Cooper.  MO 

wUMViOfOf  RM^  ••••■■••••M 

Dade.  MO.. 

MO 

MO 

Da  KA.  MO  ..... 

Dent.  MO 

Ooi«las.  MO 

Ounkm.  MO 

MO 


indexa 


0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
0.7951 
a7951 
0.7951 
a7951 
0.7951 
0.7951 
a79S1 
0.7951 
0.7951 
0.7951 
a7951 
0.7951 
a79S1 
0.7951 
a7951 
0.7951 
0.7951 
0.7961 
0.7951 
0.7951 
0.7951 
a7951 
0.7951 
0.7861 
0.7961 
0.7961 
0.7951 
0.7951 
a7951 

0.8196 
0.8198 
0J198 
a819B 
0J196 
0.8198 

asioe 

0.8198 
a8198 
0.8198 
0.8198 
0.8198 
0.8198 
0.8198 
0J198 
0.8198 
a8198 
0.8198 
a8198 
a8198 
a8198 
a8198 
0.8198 
08198 
08198 
08198 
0.ai96 
0J198 
0.8198 


Table  a— Wage  Index  for  Rural 
AREAS-Continued 


NonurtMn 


Gentry,  MO ..... 
Gnjndy,  MO .... 
Harrison,  MO .. 

Henry,  MO 

Hickory,  MO  ... 

Holt,  MO 

MO... 

MO 

Iron,  MO 

Johnson,  MO .. 

Knox.  MO 

Lactede.  MO ... 
Lawrence,  MO 

bVNHS,  W^KJ   ...... 

Um,  MO 

Uvir^jston,  MO 
McOonaU.MO 

Macon,  MO 

Madtoon,MO.. 

Marton.  MO  .... 

RMOfv^Nt  ^^^J   •••• 

Mississippi,  MO  .. 

Moniteau,  MO 

Monroe,  MO 

MO 

MO 

New  Madrtd,  MO 
Nodaway,  MO  _.. 
Oregon.  MO  — 

Osi«e.  MO 

Ozsfk,  MO  .....»..< 
PwiracoCf  MO  ••••. 
Perry,  MO 

r^^^^Bp  W^^J    ••■••••••»•• 

■  iRHB^Bf  ^nV^    ■■■••>••■• 

P»ie.  MO  

Pole.  MO  

Pulaski,  MO 

Putnam,  MO 

Rals,  MO  

Randolph,  MO 

n0ynoioSi  MU  —•«■ 

SL  CWr.  MO  

SL  FranoOte.  MO  .. 

Saline,  MO 

Schuyler,  MO  

Scotland,  MO 

ScolL  MO 

Shannon,  MO 

Stoddwd.  MO ....... 

Stone.  MO 

SuWvan,  MO 

Taney,  MO 

Texas.  MO  _ 
Vemon,  MO 
wasrwigiDn, 
M^ne.MO 
Worth.  MO  ■ 
Wright.  MO 


MO 


MT. 
Big  Horn.  MT  »..« 

Blaine.  MT 

Broadwater.  MT .. 
Carbon.  MT  ........ 


Wme 


0.8198 
0J198 
0.8198 
08198 
0JI198 
08198 
0.8198 
0J198 
0J198 
0J198 
08198 
0.8198 
08198 
08198 
0.8198 
0.8198 
08198 
0J198 
0.8198 
08196 
0.8196 
0.8198 
0.8198 
0.8198 
0.8198 
0.8198 
0.8196 
0J198 
08196 
0.8196 
0.8196 
0.8196 
08196 
08196 
08196 
0.8196 
08196 
08198 
0.8198 
08198 
08198 
0.8196 
08196 
0.8196 
0J196 
0.8198 
08198 
0J19e 
0.8198 
0.8196 
0.8196 
0.8196 
0.8196 
08198 
0.8198 
0.8198 
08196 
0.ffl96 
0.8196 
0.8198 
08198 
0.8198 
08196 
08196 

08687 
0.8687 
08887 
0.8687 
0.8687 


Table  a— Wage  Index  for  Rural 
Areas— Continued 


Nonurben 


Carter,  MT 

Custer,  MT  ..„ 

l^^W^Hwf  MH I     •••••■•••>••• 

Deer  Lodge,  MT 

FaRon,  MT 

Fergus,  MT „ 

FMhead.  MT 

Qdtatfn  MT 

%9Bsl^BiOf  nn  I     •••••■*■•■•> 

Glacier  MT 
QoUen  VaRey,  MT  .. 
QranHe,  MT  „._„...... 

WjMT 

V^^M^^N^HMW|    In  I        >••••••■■■ 

iJudNh  Basin,  MT  „... 

Laks.  MT 

Lewis  and  ClHk,  MT 

Liberty.  MT 

Lincoln.  MT ....._«..... 
MT  

.  MT 
MT 

Petroleum.  MT ..... 

Pondera,  MT  ....... 

Powder  River,  MT 
Powel,  MT  ......... 

PraMe,  MT 

Rkshtand,  MT  ....« 

Roesbud,  MT . — 

Sanders.  MT . 

Sheridan,  MT ..».. 
osver  bow,  mt  ... 
Stawator.  MT  „... 
Sweet  Graaa,MT 
Teton.  MT 

Toole,  MT 

Traeaura  MT 

VaRey,  MT 

Wheatland,  MT ................ 

WiMHJX,  MT  

Yelowetorw  NaU  Park,  MT 


A^TO.  NE  

Antelope,  NE  .. 

Arttwr,  NE 

tsflnnoi,  Nc  .»« 

BWne.  NE 

Boone,  NE 

Box  Butte,  NE 
Boyd,  NE  ....... 

Brown,  NE  .»... 
BuAato,  NE  ..... 

BurtNE 

Butter.  NE 

Cedv,  NE 

Chase,  NE  ..«.. 

Cherry.  NE  

Cheyenne,  NE 

Clay.  NE 

Coltax,  NE  ...... 

Cumtog.  NE  .... 


08687 
08687 
0Je67 
0J887 
08887 
08687 
0J867 
0J687 
08887 
08887 
08687 
0J687 
0J687 
0J687 
0J687 
0J667 
0Je87 
0JB87 
0J687 
0Je87 
08687 
0Je87 
08667 
0Je87 
0J687 
08887 
08687 
0J667 
0J887 
08887 
08887 
08687 
0Je87 
0l8687 
08687 

ojear 

08687 
08687 
0J887 
0J887 
0J887 
0Je67 
0J687 
08887 
08667 
0J687 
0J887 
08887 
0J687 
08687 

OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
0.8000 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
0-8000 
0  8000 

OJOOO 
OJOOO 
OJOOO 
0.8000 


ik^it UdmLtitJi^  UIdlM  Hq^ JSa^Jadaju-iAug^^  /JS^leaJwl^ilatibTM 


Table  b.^-¥/abe  inocx  for  rural 
Areas— Continued 


^■-—       ■■*!*■>       A^^A 


Cuter.  NE  ... 
DWM,  NE  ... 
DwMon,  NE  . 
0«J6i.  NE  ..-. 
Oixon,  NE  ..... 
Dodp^,  NE  .... 
Oundy,  NE .... 
nhiNNV,  NE  . 

Furnas.  NE  .„ 
Q5J.  NE  ._„ 
QiRlsn,  NE  _ 
Gflrtsid.  NE .. 
Qoipar,  NE  „ 
QnM.  NE  ..... 
QrMtiy,NE„ 
Nil.  NE 

Lmj'Iij'jLj4j    MC 

HoN,  NE  ............. 

nuiiNBv.  n^  ....... 

nuHsnii  nc  ....... 

I^fcuiiii    MC 

jvnsnon,  nc  .... 
jonnKin,  nc  ....» 
Kswiwy,  NE  — 

KMh.  NE 

Keys  Pilw.  NE  . 
KInSM,  Nc  M..... 
KnoH.  NE  ..«.«.._ 

Unooh).  NE 

Logw.  NE 

Loup.  NE 

MC  fiMlaOli,  NC 
■MDKm,  NC  ...... 

Mwrick.  NE  . — ... 
Mufm.  NC  .•••..«. 
NMiCT.  NC  ._...... 

NMIMnH.  NC 

Nuoholt.  NE 

OlM,  NE  ........... 

Pmhim.  NE  ....... 

fwlWmU,  NC  »«.... 

Phslps.  NE  ...«...< 
PlMOSi  NE  ....... 

PIbIc  NE 

Pok,  NE 

Rso  nWow,  NE  .. 
nicranmn,  nc  .. 
RodcNE  .. 

Sdnc,  NE 

SaundWB.NE. 
Soon  Bkifl,  NE 

9WWQ.  rK.  .... 

anvnaw  nc  .. 
ShcnTMn,  NE .. 

iMyw,  NE  »-» 
ThoniM,  NE  .... 
Tnufslon,  NE  ... 
vsMy,  p^  .MM*. 
Wflyns,  Nc  •••.•. 

W6MMff  rK  .... 

nfiMtof,  NE  ..«. 
Yoifc.  NE 


C»M0NI.NV 


ind8x3 


0.8000 
0.8000 
0.8000 
OJOOO 
0.8000 
0.8800 
0.8000 
0.8000 
OJOOO 
OJOOO 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0,8000 
0-8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
OJOOO 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
OJOOO 
0.8000 
0.8000 

asooo 

0.8000 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
OJOOO 
OJOOO 
OJOOO 
0.8000 
0.8000 
OJOOO 
OJOOO 
0.8000 
0.8000 
OJOOO 
0.8000 
0.8000 
OJOOO 
OJOOO 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 

0.9012 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonurbanarea 


Douglas.  NV  .... 

Elto.  NV 

Ciiwefilda,  NV 

Eureka.  NV 

HumtMldl.  NV  .. 
Lander,  NV  ...... 

Lincoln.  NV 

Lyon,  NV 

Perahing.  NV 

Stowy.  NV 

wtiilo  ^no,  NV .. 
Canon  City,  NV 


CflfToi,  NH  ... 

Coos,  NH  — 
KMBnon,  iwi  .. 

StIMVSna  Nri    . 

Now  Mosdcor 
Gabon,  NM... 
CnovoOf  NM  . 
CI)ola.NM  ... 
CoMax.  NM  ... 

Cuny,  NM 

DeBaca.NM 

cOOy,  NM  ..•«. 

Qrant.  NM  — 


Hidalgo,  NM  

Lea,NM 

Lincoln,  NM  ......... 

Luna.  NM 

MCKInlOyt  NPn  .•■•«•• 

Mora.  NM  

OlOTO,  NM  ........»„ 

Quay.  NM 

Rio^  Arriba,  NM  .... 
Moooevon.  NM ..... 

S«i  Juan,  NM 

Sw)  Miguel,  NM  .. 

SlOfrO,  NM 

SooofTO,  NM  ....... 

Taoe,  NM 

Torrance,  NM  . 

Union,  NM „. 

NewYortc 

ARegany,  NY  

Cattaraugus.  NY  „ 
Chenango,  NY ..... 

Cinlon,  NY  .. .. 

Columbia.  NY 

Cortland.  NY 

Detoware.  NY 

^nex.  NY  

Frwiklin.  NY  

Fulton.  NY 

Greene,  NY 

Hamilton.  NY  ....... 

•leiferson.  nt  «.... 

Le«»is.  NY  ...... 

Olaego.  NY 

SL  Lawrence.  NY 
Schuyler.  NY  ....... 

Seneca.  NY 

Steuben..  NY ......... 

Sullivan.  NY _ 

Tompkins.  NY ...... 


..-A... 


Index2 


0.9812 
a9912 
0.9012 
0.9912 
0.9012 
0.9912 
0.9912 
0.9912 
0.9912 
a9912 
0.9912 
0.9012 
0J012 

1J337 
1JS37 
1.0837 
1.0337 
1.0337 
1.0337 


09046 

aoow 

0.9046 
0.9046 
0.9046 
09046 
0.9046 
0.9046 
0J046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0.9046 
0J046 
0.9046 
0.9046 
0J046 

0.8843 
0.8843 
0.8843 
0J843 
0.8843 
0.8843 
0.8843 
0.8843 
0.8843 
0.8843 
0.8985 
0.8843 
0.8843 
0.8843 
0.8843 
0.8843 
0.8843 
0J843 
0.8843 
0.8843 
0.8843 


Table  B.— Wage  index  for  Rural 
Areas— Continued 


Nonurbanarea 


Ulster,  NY 
Wyoming,  NY 

Yates,  NY 

North  CaioNnK 
ABeghany.NC 
Anson,  NC 

ASnS»  Nw  ••••••. 

AVSfy,  Nw  ...••« 

Beaufort.  NC  . 
Bertie.  NC. 
Bladen,  NC  .... 
Camden,  NC  . 
Carteret.  NC  .. 

wWWi.  Nw   .. 

v/neroRBe,  nu 
Chowan,  NC .. 

day,  NC 

Ctevel«id.NC 
Columtxjs,  NC 
Craven,  NC  ... 

Dare,  NC 

Duplin,  NC  ..... 

Gates,  NC 

Graham,  NC  .. 
Granvine,  NC. 
Greene,  NC  ... 
liaMax,  fn*  .... 
HamelL  NC  ... 

Haywood.  NC  .... 

■  ■ — '  ■■.  11,1  ki^ 
nanaacBOit,  nl*  .. 

iiennra,  nu  ....... 

Holte,  NC  ........... 

Hyde,  Nw  ........M.. 

Iredell,  NC 

Jackson,  NC ....... 

«k>nes,  NC  .......... 

Lee,  NC 

Lenoir,  NC « 

MCUOWOSf  NC  ••.< 

Macon,  NC- 

Martin,  NC  .......... 

Mncnei,  m^  ........ 

Montgomery,  NC 

Moore,  NC 

Northampton,  NC 

Pamlico,  NC 

Pasquotank,  NC  . 

Pertder,  NC  

Perquimans,  NC . 

ration,  rm^ 

fOK,  PK/ 

FnctMnondf  NC .... 
nooeson,  nu  .~... 
Rockingham.  NC 
Ruthertord,  NC  ... 

Sampson,  NC 

Scotland.  NC  ...... 

Stanly,  NC 

Surry,  NC 

9iwn,  v^o  •• 

TfsnsylvBnis,  NC 

Tynsif  NC 

Vance,  NC 

WSrfSn,  rm^  

wnmjion,  nu  . 
Wateuga,  NC ...... 

^mmm U^ 

VTHH08,  Nw    ....M... 

wTivun,  PK/  ....M... 

Yancey,  NC  ........ 

North  DAota: 


Wage 
index' 


0.8843 
0J643 
0.8843 

0.J481 
0.8491 
0.8481 
0.8491 
0.8491 
0.8491 
0J491 
0.8491 
0J491 
0.8481 
08481 
0.8481 
0.8491 
0J491 
0.8491 
0J481 
0.8491 
0.8491 
0.8491 
0.8491 
08491 
0J491 
0.8491 
0.8491 
0.8491 
0J491 
08491 
0.8491 
08481 
08491 
0.8491 
0.8491 
0.8491 
08491 
0.8491 
0.8491 
0.8491 
0.8491 
0.8491 
0.8491 
08491 
0.8491 
0.8491 
08491 
0.8491 
0.8491 
08491 
0J481 
0.8491 
0.8491 
0.8491 
0.8481 
08491 
0.8491 
0.8491 
08491 
08491 
0J491 
0.8491 
08491 
0.8481 
0.8491 
0J491 
08491 
0J401 


UMI 
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Table  B.— Wage  Index  for  Rural 
Areas— Continued"   " 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Table  B.— Wage  index  for  Rural 
Areas— Continued 


NonurtMfi 


>■•■«•«•< 


AdMns,  ND ... 
ND-. 
ND.. 

DoMih— u,ND 
OoiMnin,  ND 
BuiIcb.  ND.„ 
CiMrtar,  ND 

Dickey.  ND 

Divids.  ND - 

Durtn,  ND 

Ed^.  ND 

Efflfflohs,  ND 

Foster,  HD  ....„:.... 
Golden  VaBey.  ND 
Giant.  ND 
Grigp«.ND  .. 
HellinQer,  ND 

Kiddsr.  ND 

L«  Moure.  ND 

Logen.  ND 

Md^enry.  ND ...... 

Mdntoeh,  ND  «... 
McKenzie.  ND  ... 
McLeen,  ND  ...... 

Mounini,  ND  .... 

Nelson.  NO 

Oiwr.ND 

Pefflbine.  ND 

Pierce.  ND 

Rsineey.  ND ....... 

Reneom.  ND 

Henvnie.  nd  ....... 

RicNend,  ND  »..« 
RoMte,  ND ......... 

Sergent.  ND  . 

Sheridsn,  ND ....« 

Sioux.  ND 

Stops,  ND 

StaVK,  ND ........... 

SlOOIOt  NO  .••••.••« 

Stutsmen,  ND ..... 

TQWnOft  ND  ••«..••■ 

Trm.  ND 

Welsh.  ND  „... 

Wsfd.  ND  

ND 

ND . 

Ohio: 

AdHns.  OH 

Aahlend.  OH  . 

Athens.  OH 

Ch«npeign.OH  . 
CIMon.  OH ......... 

CoelKWion.  OH ... 

Detisncs.  OH 

Erie.  OH  

Fsyelte,  OH 

\SSiHSf  \^Vv  •■••■•■••••I 

Guerneey.  OH 

Hsnoodt.  OH 

HflfOnli  OH  .»•.••>•. 

Hflfffson,  OH  .••••«4 

HWy,  OH  aMM****** 
HIQIIISnOi  OH  •••••«< 
noCwnQ,  \jn  ,..••... 
flOmMSf  ^ttl  •••■••••■ 
HUfOn^  OH  •••••■••••< 


Wi^ 


a82i 
am 

0921 
0.821 
0821 
0.821 
0J21 

oiei 

0J21 
0J21 
0J21 
0.821 
0.821 
0J21 
0821 
0J21 

ojei 

0.821 
0.821 
0J21 
a821 
0.821 
0J21 
0.821 
0J21 
0.tt21 
0.821 
0J21 
0.821 
0.821 
0.821 
0J21 
0.821 
0.821 
0.821 
0.821 
0.821 
0.821 
0.821 
0.821 
0.821 
0.821 
0821 
0.821 
0.821 
0.821 
0821 
0.821 
0821 


0.9068 
0J056 
0.9058 
0.90S8 
0.9058 
0.9068 
0.9068 
0.9068 
0.9068 
0.9068 
09Q68 
09Q68 
0J068 
0.9058 
0.9068 
O9068 
O9068 
09068 
O9068 
0.9068 


NonmtMn 


Jsdison  OH 
Knox.  OH ..... 
Logsn.OH  ... 
Merion.  OH .. 

nMfOOr,  OH 


OH 
l^igen.  OH  ....... 

Monow,  OH  ..».„ 
MuMnQum,  OH 

NODie.  OH  .«..».. 

OltaiM.OH 

FMukfng,  OH  ,..„ 

r^VfTyp  wH    *•■*•«•■< 

Plce.OH 

PfSOlS.  OH  

Putnsm,  OH  ....... 

Ross,  OH 

Ssndu*y.  OH  .„ 

Sdolo.  OH 

Ssneca,  OH 

SheKiy,  OH 

TuKerB«M8,0H 

Union,  OH  

Van  WSrt,  OH  .„. 

Vinton.  OH « 

Wayne,  OH 

WJwBnii,  OH  ._... 
Wyendot,  OH  ..„„ 
Otdahoma: 
Adair,  OK 

Atoka,  OK  ......»». 

Beaver,  OK 

Beckham.  OK 

BWne.OK 

Bryan.  OK 

Caddo.  OK  ..... 

Carter.  OK 

Choroitee,  OK 
Chodaw,  OK  .. 
Cinieiion,  OK  . 

Cool.  OK 

Cotton,  OK  >.... 

Craig.  OK  . 

Custer,  OK  ...» 
Delaware,  OK . 
uowoy,  wr\  .«••• 

EfliSi  OK  ..— 

Qwvin,  OK  ..„. 

<^«ly.  OK 

Grant.  OK  ...... 

Greer,  OK 

Harmon.  OK  ... 
Harper.  OK 

Hughes,  OK .... 
Jackson,  OK ... 
jwiereon,  uiv  . 
Johnston.  OK  . 

IQy.OK 

Kingfisher,  OK 

RJOWB.  \^^  ....... 

Latimer,  OK  ..... 
Le  Ftors.  OK .... 
Lincoln,  OK ...... 

Love,  OK 

MocurtiMn,  OK  . 
Mcintosh,  OK ... 


Wege 


0.9068 
0.9068 
09068 
0.9068 
0J068 
O9068 
0.9068 
0.9058 
0.9068 
0.9068 
O9066 
O9068 
0JD68 

ojose 

O9IB0 
0J068 
0J068 
0J066 
0J068 
0.9068 
0M68 
0.9068 
0J068 
OJ028 
0J068 
0J068 
O9068 
0J06e 
0.9068 

08389 

0J389 

0.8380 

0.8389 

08380 

08389 

0.8380 

018380 

0.8389 

08380 

08388 

08389 

08389 

0.8389 

0.8380 

0.8389 

08389 

08388 

08389 

08388 

0J389 

0J389 

08389 

08389 

0.8389 

0.8389 

0J389 

08388 

0.8389 

0.8380 

08389 

0.8389 

0.8389 

0.8389 

0.8389 

08388 

0.8389 

0.8380 

0( 

0.1 


NonurtMn  eree 


Murray.  OK 

Mu*ogee,OK  „ 
NoMe.  OK  ......M~. 

noHaa.  ufv  ....... 

Otswuigee,  OK  ».. 

OK 

OK 

runuwc.  m\  ....... 

Semlnote.  OK  .„ 
Stephens.  OK ... 

TSMS.OK 

Ikansn.  OK  ...... 

vvasrwignn,  uk 
www  a.  mv  ..... 

Woods,  OK  ...... 

vvooowara,  uk  . 
Oregon: 
Bsh6r,OR 
BsrMon,  OR  ._.. 
Clalsop,  OR ..... 

Coos,  OR  »_..» 
Crook.  OR  ... — 

Curry,  OR 

Dssctiulas.  OR 
Dougles,  OR .... 
QiHsm,  OR  ...... 

Grant.  OR 

Hsrney.  OR  .».. 
HMdKver.OR 
JeHereon.  OR  ~ 
•KJeeprwie,  %jn  . 
Memalh.  OR .~.. 
Lake,  OR  ......... 

Unooln,  OR  _.... 

Unn.  OR 

MeVieur,  OR  ..... 
Morrow,  OR  ..».. 
Shermen.  OR  . 
Tlsmook,OR 
UmaURa.  OR  ... 

Unkm.  OR  

wasoNMa,  On  ... 
Wasco,  OR ...... 

vniwioi,  wn  ... 

Pennsylvania: 
Adams,  PA  .„... 
Armstrong,  PA  . 

Bedtord,  PA 

Bradtord.  PA .... 
Cameron,  PA ... 

Clarion,  PA 

Cleeriield,  PA  .. 

CMon,  PA 

Crawford,  PA ... 

Ek.  PA  ..„ 

ForasL  PA  _..... 

FrankUn,  PA  «... 
FuNon,  PA  ....... 

Grsene.  PA  — 
Huntingdon,  PA 

Indtana.  PA 

iieneraon,  r*A .« 
Juniata,  PA . — 


0J380 
0J380 

O8380 
0J389 
0J389 
0J389 
08389 
0J388 
O8380 
08388 
0J380 
0.8380 
0J389 
0J389 
0J389 
0J389 
0J389 
0J380 
0J38e 
0.8380 
O8380 
0.8389 

0.9795 
0.9795 
09796 
09796 
0.9796 
09795 
0.9705 
O9705 
O9705 
0.9795 
0.9795 
0J705 
0J795 
0.9795 
09795 
09795 
0.9705 
0.9795 
0S795 
09795 
09795 
0S796 
0J796 
0.9796 
0.9795 
0.9786 
0.9795 


0.S 

08905 

O9906 

0J006 

0.9906 

0.9905 

0.9905 

0.9905 

O9906 

0.9006 

0.9906 

0.9005 

0.9906 

0.9006 

0.9906 

0J906 

0.9905 

0J905 


4387S 
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Table  a— Wage  index  for  Rural 
AREAS— Continued 


Table  B.— Wage  Index  for  Rural 
AREA^—Continued 


Table  B.— Wage  Index,  for  Rural 
Areas— ContinuiBd 


0J877 

QjKn 

0.6877 
0.6877 
0.6877 
0J877 
a6877 
0.8877 
0.6877 
aW77 
0M77 
a6877 
0.6877 
0.6877 
0.6877 
0J877 
.0.6677 
0.6877 
6.6877 
0.6877 
0J877 
0.6877 
0.6877 
0.6877 
a6877 

0J068 
0.8068 
0J066 
0J068 
OJ068 
0J068 
0J068 
OJ068 
0J066 
0J068 

ojoeo 

0J066 
0JQ68 
0J068 
0J068 
0J068 
OJ068 
0J068 
0J(B8 
0.8068 
OJ068 
0J068 
0J068 
0J066 
0J068 
0J068 


NonurtMfi 


0rang8bufQ,  SC  . 

Sakjda.  SC 

Union.  SC 

WMtavMtMjig,  SC 
SoutiOikota: 

Aimm,  SD 

,  SO 

SO 

Bon  Honwns,  SO  . 

.  BrooidngB,  SO 

OnNMi,  SD  .......... 

Bnie.  SO 


BoUp.  SD 

C«npb0l.  3d  ... 
Chw1eaMix.SD 

Omk,  SD 

Clay,  SD „.... 

Codtnffon,  SD ... 

Coraon.  SD 

Cuitar,  SD 

OlMaon,  SD  .... 

Day.  SD 

DauaL  SD 

Daway,  SD 

Douglaa.  SD  .... 
EdnwndB.SD  .. 
Fal  Rivar.  SO  .. 

Fai*.  SO  

Qnait.  SD 

Gragofy,  SD  .... 
Hatfcon.  SO  „... 

Hwnlin,  SO  . 

Hand.  SD „. 

f^naon.  SD ..... 

Hapdng.  SO ..... 

Hughaa.  SD ..... 

HuttMnaon.  SD 
Hyda.  SO  ......... 

Jadtaon.  SD  .... 

JarauM.  SD  _. 
Jonaa,  SD ......... 

Nngibuy.  SD  . 

Late.  SD  

LjMfanca,  SO ... 

Lyman.  SO 

MoCook.  SD  ..... 
SO 

SO 

so ... 

so.. 

SD  ..... 
Moody.  SO  ... 
Partdna.SD  .. 

Ponar.  SD 

Robarla,SO.. 
Sanbom.  SD, 
StMwnon.  SD 
SpMcSD  ..„ 
Slaniay.SD 

Todd.  SO 

Tripp.  SD 

Tumar,  SD 

Union.  SO 

W^Morth.  SO 

Waahabaugh.  SO 

Yanidon.  SD  .. 

ZialMch.  SD _, 


indax> 


0.6068 
a80S8 
0.8058 
0.^068 

.'  J  J.  _ 
V.8QD0 
(HjKODD 

fliggoo 
ojgoo 

Oj8dDO 

■■'  W3 

OBOOO 
0.8POO 
O.8BOO 
0.8000 
O.8OOO 
0.8000 
0.8000 
0.8000 
OJOOO 
0.6000 
OJOOO 
0.6000 
0.8Q0O 
.  OJXXX) 
0.8000 
0.6000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 

0.M00 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.6000 
0.8000 
0.8000 
0.8000 
0.6000 
0.8000 
0.8000 
0.8000 
O.6000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 

aeooo 
0.8000 

0.8000 
0.8000 
OJOOO 
OJOOO 
0.8000 
OJOOO 
0.8000 
0.8000 
OJOOO 
OJOOO 


^l^kMka  ^Ah^k^    ^k^^h^* 

NonunMH  aiva 


Oadtofd.  TN  _. 

TN  ..M 
TN  „ 
r.TN  ... 
Campbal.  TN 
Cannon,  TN  ... 
grol,  TN ..:.. 
CiMMar,  TN ..', 
CW|)Ofna,  TN 
Clay.  TN  ........ 

Cocte,  TN  ..... 

CoMaa,  TN ..... 

Crectatt,  TN  ..... 

Cumbartand,  TN 

Dacaiur,  TN 

DaKal).  TN . 

UVvif  1 1«  ■••■••••■■•. 
PQfWMSf  TN  .M*. 

FfBfMn,  TN  ..••... 
Gtoon,  TN 

\iN^^Vf      I  Pi      ••••■■•■■•I 

Graingar,  TN  

.Qraana,  TN  ....... 

Qiundy.  TN 

Hltonbian,  TN  ..... 
Hancock,  TN  ..... 
^^idaman.  TN .. 

Hanfln,  TN 

HayMKXM.  TN  .«, 
.Handaiaon,  TN .. 

Hancy,  TN.. 

INckiiian.  TN  .... 

Houaton.  TN  ...... 

.Humphfaya,  TN  . 
Jadtaon,  TN  ._... 

Jbffonon,  TN 

jonnaon,  in 

Late.  TN 

Laudardaia,  TN  . 
Lataianoa,  TN  „.. 
Lawia.TN 
Lincoln.  TN  ....„ 
McMinn,  TN  ..... 
McNairy,  TN  ... 
Macon.  TN^.... 
Marshall.  TN .... 

Mauy.  TN  

Maiga.  TN 

Monroa.  TN  ..... 

Moore.  TN 

Moqjan,  TN  — 
Obion,  TN  ........ 

Ovacton,  TN ..... 

Pany,  TN 

PIcted.  TN . 

Pole,  TN  

Putnam,  TN 

Rhaa.  TN 

Roana,  TN ....... 

Scott.  TN 

Saquitfchia.  TN 

SnND),  TN  ».•.•••. 
SiSWWt,  TN  ••»■ 

TRMadala.TN  . 
V«iBwan.TN 
vvanan,  in  .«.« 
Wayiia,  TN 
WMday.TN 

WnflBt  iN  •«•< 

Taxaa: 


indax2 


0.8000 

O-WOO 
0.8000 
OJOOO 
OJOOO 

& 

OJOOO 
OJOOO 
0.8000 

OJOOO 

OJOOO 
0.8000 
,  OJOOO 
OJOOO 
0.8000 
0.8000 
0.8000 
0.8000 
OJOOO 
a8791 
0.8000 
0.8000 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
0.8000 
0.4000 
0.8000 
0.6000 
0.8000 
0.8000 
OJOOO 
0.8791 
0.8000 
OJOOO 
0^8000 
0.8000 
0.8000 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
OJOOO 
0.8000 
0.8000 
0.8000 
OJOOO 
0.8000 
0.8000 
0.8000 
OJOOO 
0.8000 
0.8000 
0.8000 
0.8000 
0.9114 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
0.8000 
OJOOO 
0.8000 


UMI 


Federal  RegistH-  /  Vol.  62,  No.  153  /  Friday.  August  8.  1997  /  Rules  and  Regulatums        42B79 

't 


Table  B.~Wage  index  for  Rural 
Areas— Continued 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonurban 


Andaraon,  TX 

Andrews,  TX 

Angelina.  TX 

Aransas.  TX. 

Armstrong.  TX 

Atascosa,  TX ....... 

Austin.  TX 

Bafley,  TX 

Bandera.  TX 

Beyior.  TX  

Bee.  TX 

Blanoo,  TX 

Borden,  TX 

Bosque,  TX 

Brooks.  TX  

Brown,  TX  

Burleson.  TX  — 

Burnet.  TX 

CettKHin,  TX 

Ceiehan,  TX 

Camp,  TX „.. 

Carson.  TX 

Cass.  TX .... 

Castro.  TX 

Cherolcee.  TX  .„.. 
CMdress,  TX ...... 

Clay.  TX  

Cochran.  TX 

Coke.  TX 

Coleman.  TX 

ColllTHjswurtti,  TX 
Colorado.  TX  ...... 

Comarwihe.  TX  .~ 
Concho,  TX  ........ 

Cooke,  TX 

Cotte.  TX, 

Crane,  TX  „ 

Crockett.  TX 

Crosby.  TX 

Cutoerson,  TX  .... 

DsHttn,  TX  

Dawson,  TX 

Deal  Smith,  TX ... 

DeNa.  TX 

De  Witt,  TX 

Dickens,  TX  ..m^.. 

Dimmit.  TX  

Donley.  TX 

Duval,  TX  

Eastland.  TX 

Edwards.  TX 

Erath.  TX _. 

FaHs.  TX  ...„ 

f  fliW  IHly    I  ^%  ■••>•«•••« 

■  iBi  nW|    I  ^\  •■•■■•••■•■ 

Ftoyd.  TX 

Fo»d.  TX 

Franklin.  TX 

Freestone.  TX  .... 

Frio.  TX  

Gairies.  TX  — .... 
Garza.  TX  .„ i. 

Gtasscock.  TX  .... 

Goliad,  TX  „ 

Gonzales,  TX  — 
Gray.  TX 


Wage 
index2 


0.8082 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8082 
0J082 
0.8062 
0.8082 
0.8082 
0.8062 
0.8062 
0J062 
a8062 
0.8082 
0.8082 
0.8062 
0:8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8082 
0.8082 
0.8062 
0.8062 
0.8062 
0.8082 
0.8062 
0.8062 
0.8062 
a8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
a8082 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8082 
0.8062 
0.8082 
0.8082 
0.8082 
0.8082 
0.8082 
0.8062 
0.8062 
0.8082 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8082 
0.8062 
0.8062 
0.8082 
0.8082 


NonurtMn  eree 


Grimes.  TX  . 

Hale,  TX 

,  TX  

TX  ... 
Hansford,  TX  ... 
Hardeman.  TX . 
Hartley.  TX 

Hemphiy.  TX .... 

■  ilHi    I  ^\  •■•■•••■■••>■ 

Hockley,  TX ..... 
Hopkins.  TX  _... 
Houston,  TX  .... 
Howard  JT(  .... 
Hudspeth,  TX  .. 
Hutchinson,  TX 

Irion,  TX 

Jsck.  TX  .- 

Jackson,  TX  ... 
Jasper,  TX . — 
Jeff  Davis,  TX . 
Jim  Hogg.  TX  . 
Jim  Wells,  TX  . 

Jones,  TX 

Kames,  TX  ..„. 
Kendall,  TX  .„.. 
Kenedy,  TX  „. 
Kant.  TX  .„...~. 
Kerr,  TX  ....«».. 

Kimbie,  TX . 

King.  TX  

ixinooyi  I A  ■••»• 
Kleberg,  TX  .... 

Knox.  TX 

Lamar,  TX  — 

Lamb,  TX 

Lampasas,  TX 
La  Salle,  TX  ... 
Lavaca.  TX  — 

Lee,  TX 

Leon,  TX 

Umesione,  TX 
Lipecomb,  TX  . 
Live  Oak.  TX  .. 

Uano,  TX 

Loving,  TX 

Lynn,  TX 
McCulk)ch,TX..... 

IMC  Rffl^R^nii    I A   •••B«i 

Madison,  TX  ........ 

Marion,  TX 

Martin.  TX 

Mason,  TX 

Maaagorda.TX  — 
Maverick.  TX 
Medina.  TX 

Mitaffl,  TX 

MNlSf  I A   ■•••••.•■•••• 
Mlichw,  TX  .....*.. 

Montague,  TX 

TX 

,  TX _ 

Nacogdocfws,  TX 

Navarro,  TX 

Newton,  TX  «.»... 

Pl^naii,  I A  ........... 

Ochiltree,  TX  ...... 

OWh»n.  TX 


Wage 

index: 


a8062 

0.8062 

OJ062 

0.8062 

0.8862 

0J062 

0.8062 

0J082 

0.8062 

0.8062 

0.8062 

0J062 

0.8062 

0.8062 

0J062 

0.8062 

0JBOB2 

0.8082 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062. 

0.8062 

0J062 

0J082 

0J062 

0J062 

0.8062 

0J062 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062 

0.0062 

0.8062 

0.8082 

0.8082 

0.8062 

0.8062 

0.8062 

0.8062 

0.8082 

0.8062 

0.8062 

0.8062 

a8082 

0.8062 

0.8082 

0J062 

0J062 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062 

0.8062 

0J062 

a8oe2 

a8082 
0.8062 
0.8062 
0.8082 
a8082 
0.8082 
0.8062 


Nonurt)an 


Pak>Pinlo,TX 
Panda.  TX  .... 
Parmer,  TX .... 
Pecos,  TX ...... 

Pok.  TX 

Pre8kSo,TX 

TX 

\TK 

Reel.  TX 

Red  River,  TX  ....... 

Refugk),  TX 

Rotwrts,  TX - 

riuDenion,  ia 

flunnels,  TX  

Rusk.  TX  

Ssbme.  TX  

San  Auguslirw,  TX 
San  Jacinto,  TX ..... 

SanSsba.  TX 

sciVOicnQfi  I X  »■■■•. 

Scurry,  TX 

Shackelford.  TX ..... 

Shefoy,  TX «.. 

Shermen,  TX  ........ 

Somervell.  TX  «.... 

%NBn,       I  A      ..........MM 

Stephens,  TX  ..._ 

Sterling,  TX 

Stonewall,  TX  — 

Sutton.  TX 

^  SwisnoTi  IX  ...•••••• 

TofToN,  TX  ...»....» 

Terry,  TX 

Throckmorton,  TX 

Titus.  TX „.. 

Trinity,  TX 

Tyler,  TX -... 

Upton,  TX  ....»»..« 

Uvakje,  TX  .......... 

Vtf  Verde,  TX ...... 

Van  Zandt.  TX  ..... 

Walcer.  TX 

Wwd.  TX  ..- 

wasriingion,  ia  ... 

Wharton.  TX 

TX 

^^.      TX  ...... 

WMacy,  TX 

Winkler,  TX „. 

Wise,  TX ............ 

Wood,  TX  ............ 

Yoekum,  TX 

Young,  TX 

Z^Mta.  TX „ 

Zavala,  TX 

Utah: 

Beaver,  UT — 

Box  Elder,  UT  . — 
.    Cache.  UT 

Carbon.  UT 

Daggett.  UT 

Duchesne.  UT  ..... 

Emery,  UT ™. 

GwfieU,  UT -. 

Grand,  UT 

UT 

UT 

MItod,  UT 

Morgan,  UT 


Mm' 


0J062 
0J062 
0J062 
0.8062 
0.8062 
0.8062 
0.8062 
04062 
OJ062 
0J062 
0.8062 
0J062 
0.8062 
0J062 

ojoe2 

0J082 
0J062 
0.8062 
0.8062 
0J082 
0.8062 
0J062 
OJ062 
0.8082 
0.8082 
0.8062 
OJ082 
0.8062 
0J062 
0.8062 
0.8062 
0J062 
0J062 
0J062 
0.8062 
0.8062 
0.8062 
0.8082 
0.8062 
0J062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0.8062 
0^062 
0.8062 
0.8062 
O.BOB? 
0.8062 
0.8062 
0.8082 
0.8062 
0.8062 
0.8062 

0.8632 
0.8632 
0.8632 
0.8632 
0.8632 
0.8632 
0.8632 
0.8632 
0.8632 
0J632 
0J832 
0J632 
0.8632 
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Table  B.— Waqe  Index  for  Rural 
Areas— Continued 


NDnurtian 


F»luto.  UT 

Rich,  (JT , 

San  Juan.  UT  ... 
Sanpata.  UT  — 

Summit.  UT 

Tooila.  UT 

UmM).  UT 

UT  ...„ 
UT 
UT  . 


AddhjoaVT . 

Danninglon,  VT  . 
Caiadonia,  VT  ... 

Eaaax.  VT 

lamopa,  VT 

Otanya,  VT ....», 
Ortaana.  VT  ._.... 

,  VT  . 

VT, 

».  VT  .... 
VT  


Vb^pinia: 
Aooomad(.VA„ 
Alaghany,  VA  „. 

,  VA 

VA 
,  VA 

BiunaiNCK,  VA ... 
oucnanan,  VA  ... 
Buckingham,  VA 
Cafoana.  VA  ...... 

CmnM.  VA 

Chaitoaa.  VA  ..„ 

QaiB.  VA ... 

Cumbanand.  VA 
VA.. 

,  VA 

Hoyd.  VA 

Ranldbi.  VA . 

Fiadaifck,  VA  .... 

Glaa.  VA 

Grayaon.  VA  — 
VA 

VA  II 
KbiQ  and  Quaan. 
NnQ  \MHam.  VA 
r.  VA  .„. 

Luranbuig.  VA  .. 
VA  — 
VA 
,  VA  ... 
VA 

VA 

VA .. 
NunMiBanna.  va 

PIOOOWBy.  VA  .....a.. 

Oanga,  VA  __...... 

Pmm.  VA 
PsMck*  VA  ..••*.•..•.. 

rfmmM  DOMVOt  VA 


VA 


*^* — 
wage 

indax' 


0.8632 
0.8632 
0M32 
0J632 
0.8632 
0.8632 
a8632 
0.8632 
0.8632 
0.86?? 
0J632 

0.9006 
a9006 
0.9006 

aoooe 

0J006 
0.9006 
0.9006 

aoooo 

0J006 
OJ006 
0.9006 
0.< 


0J346 
0.8346 
0J346 
0J346 
0.8346 
0J346 
0J346 
a8346 
0.8346 
0.8346 
0.8346 
0J346 
0.8346 
a8346 
0.8346 
0.8346 
0J346 
0J346 
0.8346 
a8346 
0.8346 
0.8346 
0.8346 
a8346 
0J346 
a«346 
0J346 
0.8346 
0.8346 
0J346 
0.8346 
0.8346 
0J346 
0J346 
0.8346 
0.8346 
0J346 
0.8346 
0J346 
0J346 
0J346 
0.8346 
0J346 
0J346 
0J346 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonurttan  afaa  ■..>•.: !<m.'. 


Rappahannodc.  VA 

Richmond,  VA 

Roctd)ridge,  VA 

Roddngham,  VA  

Russell.  VA 

Shenandoah.  VA 

Smyth.  VA 

Southampton.  VA 

Suny.  VA 

Sussex,  VA  . 

Tazewell.  VA 

We8tmoreland,^VA 

Wise.  VA  

WytnQ,  VA » •»... 

Buena  Vista  City,  VA  ... 
CKflon  Forge  City.  VA  .. 

Covington  City.  VA 

Emporia  City.  VA 

Franldin  City.  VA 

Gaiax  City.  VA „ 

Hamsonburg  City.  VA  .. 

Lesinglon  City,  VA  

Martinsville  City,  VA 

Nansemond  City,  VA .... 

Norton  City,  VA  

Radford  City.  VA 

South  Boston  City.  VA  . 

Staunton  City,  VA  ._ 

WaynestMTO  City,  VA ... 
Winchester  City,  VA  ._„ 
Washington: 

Adams,  WA  ..„....„ 

Asotin.  WA  _....„......„... 

Clalam.WA  

Cotumbia,  WA 

Cowditz,  WA 

Douglas.  WA 

Ferry.  WA 

Garfield.  WA 

Giant.  WA 

Grays  Hartxw,  WA 

vOTrOfSOnt  WA ■•■•.•... 

Kittitas.  WA 

KNcWtaL  WA  ........_...„. 

Lewis.  WA  .......M..MM.«» 

Lincoln.  WA  ...».«»»...... 

HnB^wii.  •n^  ••.....*.••....■.«. 

Okanogan.  WA 

Pacific.  WA  _ »„„ 

feno  mem,  wa  «....« 

San  Juan.  WA 

SkagiL  WA  

Skafnamft,  WA  ........... 

^n0VOnS«  WA  .•.«•••••••■••• 

WahWakum,  WA 

Wala  WaRa.  WA 

Whitman,  WA  «.....»..».. 
West  Virginia: 

Barbour.  WV 

Boone.  WV 

Braxton.  WV 

Calhoun.  WV 

Clay.  WV 

Doddridge.  WV 

Fayette,  WV 
GAmer,  WV  ...... 

GranLWV  

WV 
,WV 


index2 


0.8346 
0.8346 
0.8346 
0J346 
0.8346 
0.8346 
a8346 
a8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0.8346 
0J346 
0.8346 
0.8346 
0.8346 
0.8346 

0je43 
0JB43 
0.9843 
0M43 
0.9843 
0.9843 
0.9643 
a9e43 
a9843 
0.9643 
0J843 
a9643 
0.9643 
0J643 
0J843 
0.9643 
0J643 
09643 
0J643 
09643 
0.9643 
0.9643 
0.9643 
0.9643 
0.9643 
0.9643 
0.9643 

08038 
0J938 
0J636 
0J938 
0^638 
0J938 
0J938 
0J938 
0J938 
0J938 
08838 


Table  B.— Wage  Index  for  Rural 
Areas— Continued 


Nonuft)an 


Hardy,  WV 

Harrison.  WV 

Jackson.  WV 

Lswis.  WV  

Uncoln,  WV 

Logan,  WV 

McDowell,  WV 

Marion,  WV  

Mason.  WV 

MOfcor,  VvV  •••■■■•» 

Mingo.  WV 

Monongahela.  WV 

Monroe.  WV .... 

Morgan.  WV 

Nicholas.  WV  „ 

Pendteton,  WV  .... 

Pleasants,  WV 

Pocahontas.  WV  . 

Praaton.  WV 

Ratoigh.  WV 

Randolph.  WV 

Ritchie.  WV  

Roane.  WV 

Summers.  WV  . 

Taytor.  WV  

Tucker.  WV 

fyior,  WV  ••••■■■•■•■■I 
Upshur.  WV  ... 
Webaier.WV, 
Wetzel.  WV  ... 

Wirt.  WV 

Wyoming,  WV 


!•■•<••«••••••• 


Adams.  Wl - 

AsltlaiKl,  Wl 

Bwron.  Wl  .. 

BayfieU,  Wl 

Buffalo.  Wl 

Burnett.  Wl  

Claik.WI  

CtAaiMa,  Wl ...... 

Crawtoid.  Wl 

Dodge,  Wl 

Door.  Wl 

^4)unn.  Wl 

Moranoa,  wi 

Fond  Du  Lac  Wl 

Forast.  Wl 

Grant.  Wl 

Green,  Wl 

Green  Mca.  Wl  ... 

kMB.  Wl 

lron.VW 

Jackaon,  Wl ........ 

Jefferson.  Wl 

Juneau.  Wl 

Kewaunee,  Wl .... 

Lafayette.  Wl 

Langlade,  Wl ...... 

Linooin,  Wl  ......... 

Manitowoc,  Wl .... 

MarineUe,  Wl 

Maiquelta.  Wl 

Menomonee,  Wl . 

Monroe.  Wl 

ucorao.  wi  .......... 

Onekfa.  Wf 

Papin.  Wl 

Po*.  Wl 


Wage 

Index  3 


0.8938 
0.8938 
0.8938 
0.8938 
0.8938 
0.8038 
0.8038 
08938 
0.8938 
0.8938 
0.8938 
0.8838 
0^938 
0.8838 
08938 
0.8838 
08038 
08038 
0.8838 
0.8838 
0.8938 
0.8838 
0.8038 
0.8038 
0.8838 
08938 
0.8038 
08038 
0.8938 
0.8938 
0.8938 
0.8938 

0.8618 
0.8618 
0.8518 
0.8518 
08518 
0.8618 
0.8518 
0.8518 
0.8518 
0.8518 
0.8518 
0.8518 
0J518 
0.8518 
08S18 
0.8518 
0J518 
0.8618 
0.8518 
0.8518 
0.8518 
0.8518 
0.8518 
0.8518 
0J518 
08618 
08518 
0.8618 
0.8518 
0.8618 
Q.8518 
0.8518 
0.8518 
0J518 
0J618 
0.8518 
08518 


UMI 
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Table  B.— Wage  Index  for  Rural 
Areas— Continued 


NonurtMn 


Price,  Wl  ...... 

mciiieno,  wi  . 
Hunt,  Wf  •••»•. 
S«*.  Wl 

0WVjVl«  VYI    »• 

ShfliMnOi  Wl 
Taytor.  Wl ..... 


Wl 


Vamon.WI 

VMas.  Wl 

waiwonn,  Wl . 
Waahbunt,  Wl 
waupaca,  wi . 
Waushara,  Wl 

■  »«-   -   -«     tAil 

WOOO.  Wl   ^.^ 

*  **     -    ■  ■  T  n  II 

wymiMiy. 
AI)any,WY  „. 
Bip  Horn,  WY 
Campb8l.wr 
Caibon.WY-. 
Coniwae,  WY 
Crook.  WY..^. 


Goshen,  WY  «.... 

Hot  SprinQS.  WY 
Johnson.  WY  .>... 
Unooln.  WY  ....... 

imorare.  v?  t  _... 
Park.  WY  ........... 

WY 
WY 


',  WY, 
Tekm.  WY  .~...... 

UMb.  WY 


VlfY 


0J6 
0J6 
0J6 
086 
0J6 
0J6 
0J6 
OJB 
086 
085 
086 
086 
086 
0J6 
086 


09291 
09281 
09291 

osesi 

09291 
0.9291 
0.9291 
09291 
0.9291 
09291 
0.9291 
09291 
09291 
0J291 
09291 
0J291 
09291 
09291 
09291 
09291 
09291 


>waM  MSK  ¥BiMSs  ere  bassd  en 
yeer  1H9  hooplil  ooel  leport  data  prkir  to  re> 
ctassScaMon.  TUs  wsBS  ndoa  is  Mrflisr  sd- 
iuBlsd.  Wtee  kidSK  vriuse  oreslsr  9ian  08 
svs  suhtod  to  a  budM  neuta%  ei»Mliiisi< 
of  IJMTOO  WageMsR  vahMS  bstosr  9l8  sie 
I  to  ke  iw  grsator  of  a  16  psresni  in- 
e.  sukjsGl  to  a  iiiBiiimiiw  «s«aMai( 
of  OO  er  sn  ai|ubknsrtf  by  iMtffpiykiQ[ 
M  nospioe  wsqs  indsa  wsiue  tar  a  Qiven  araa 
By  vie  aeaBSi  nsuasav  aoiusMMRL  mi  qv 


leSsctad  in  TsUe  8. 


CoBsistsBt  wt&  ttw  Rsfulatoty 
Flaodbility  Act  (RFA)  (5  U.SX1 601 
tiuou^  612).  we  piepan  a  ragalatoqr 
flaodfadity  anahrais  aahes  we  certiiy  dwt 
a  mle  wUl  act  hare  a  significant 


economic  impact  on  a  substantial 
number  of  saoall  entities.  For  purposes 
of  the  RFA.  all  hospices  are  considered 
to  be  small  entities.  Individuals  snd 
Statss  are  not  included  in  the  definition 
ofa  small  entity. 

In  additicm.  section  1102(b)  of  the  Act 
requires  us  to  prmere  a  regulatory 
impact  analysis  if  a  rule  hm  a 
sigoificant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
combnn  to  the  provisions  of  section  603 
of  the  RFA  Ftx  purpoees  of  section 
1102(b)  of  the  Act.  vre  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  ofa  Metropolitan 
Stttistical  Area  and  has  liBwar  then  50 
beds. 

This  impect  analysis  oompoes 
hoqiice  peyments  under  die  current 
wags  index  (column  3  of  the  Td>le  C) 
to  me  first  transitian  yeer  blend  (column 
4).  The  wags  index  blend  fior  the  first 
trsBSitiim  yeer  at  the  3-yeer  transition  is 
two-thirds  of  the  current  wege  index 
added  to  one-diiid  erf  the  new  wags 
index.  The  data  used  in  developing  the 
quantitative  analysis  for  this  final  rule 
were  obtained  from  the  June  1096 
update  (tf  the  national  claims  history  file 
of  all  bills  snbndtted  during  fiscal  yeer 
1905.  We  debted  bills  from  hospices 
that  have  since  doeed. 

Table  C  demonstrates  the  results  of 
our  snelysis.  The  table  cstagoriies 
hoqiioss  by  various  gsographic  and 
psovidsr  ckamdasistics.  The  top  row  of 
the  taUe  deasoMtiates  thet  the  overall 
ia^MCt  on  the  1.834  hoqiices  included 
in  the  sn^ysis  is  budget  neutiaL  Hie 
next  two  rows  of  die  table  categorise 

oOSPiOSS  ttCOOVQlOC  to  "*^"^  flBOflVSpHlC 

loc^ion  (luben  end  rural).  Tban  we 
1,200  husjuiiBS  IwrStiH  in  uiben  eraes 
iaduded  to  ow  SMlysis  snd  634 
hoepfoes  located  in  rural  ereas.  The  next 
two  groupings  in  the  table  indicate  the 
niHBbsr  m  hoqpices  hf  census  region, 
also  farakaa  down  by  ucbaa  and  noal 
hoqiioes.  The  next  vouping  dMws  the 
ibassd  OB  te  siae  of 


impact  on  hoqiices 
die  hoqnce's 
thslthema|arityof 
era  made  at  dw  routine 
thsrrfore.  we  heeed  die 
individual  hoqiioe's 


We 


case  rate; 
of  eedi 
on  die 


number  of  routine  home  card  days 
provided  in  1905.  The  next  grouping 
shows  the  impect  on  hospices  by  type 
of  ownerriiip.  The  final  grouping  ^o«vs 
the  impact  on  hospices  defined  by 
whether  they  sn  provider-besed  or 
freestanding. 

In  column  2  of  the  table  we  indicate 
the  number  of  routine  home  cere  days 
that  %rera  included  in  our  analysis. 
aldiou|^  the  enalysis  was  psrfomed  m 
all  types  of  hospice  care.  rfthimM  3  and 
4  show  the  peyments  that  would  have 
hem  made  to  hospices  under  the  1963 
wage  index  and  payments  that  would  be 
made  under  the  1097  wage  index.  As 
the  first  row  in  column  4  indicates,  die  ' 
wage  index  is  budget  neutral.  Hie  final 
column  shows  the  percent  chengs  in 
honiioe  peyments  based  on  the  category 
ofthehaqrioe. 

The  results  of  our  analysis  show  diet 
the  greatest  incrseses  era  for  urben 
ho^ices  in  the  New  England  and 
Padfic  regions.  4.4  percent  and  1.7 
psKcant  reqiecdvely.  The  greetsst 
decieeses.  beeides  Puerto  Rico,  en  the 
urban  East  South  Csntral  and  West 
Sondi  Central  regions  with  1.6  percent 
snd  1>4  percent  respectively.  The  meet 
dramatic  shift  occun  in  Posrto  Rico, 
whsn  urban  payments  decreese  by  7.3 
percent  end  rural  payuieuts  decreeeeby 
8.9  peitenL  nie  region  most  efieded  by 
Ae  revision  to  the  vrags  index  floor  is 
Piisrio  Rica  This  is  becauae  the  wags 
index  values  for  the  Puerto  Rico  re^on 
era  mora  then  15  p«cent  below  0.O 
Under  the  current  wags  index  floor. 
Puerto  Rico's  wags  index  vehie  wocdd 
have  been  ai^usted  to  OO  Under  te 
final  wags  index  floor,  Puerto  Rico's 
wags  index  will  be  die  pre- 
ntnirfifi'^tfnn  honiital  wags  index 
vahw  multiplied  by  1.15. 

Small  honiice  inograms  show  small 
decraeaae  vmile  laigar  propams  show 
sU^  increeees.  ProfirMary  hoapices 
show  sB^  decreesei  in  uejunsnl  due  to 
dn  wage  index  chengs  vdyie  votuntsry 
ptugienis  gain  sli^dy.  FIndly.    * 
freestanding  and  skilled  nurstog  facility- 
based  ho^kes  show  smell  decieasei 
while  home  heelth  agency  end  hosnital- 
bosed  hoepice  prograutt  show  small 


Table  C— impact  of  hospice  Wage  index  Change 


IWI^HOBs  ^V 


(1) 


roulna 
in 


(9 


m 


H) 


» 


1J84 


17.179 
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TALE  C— IMPACT  OF  HOSPICE  WAGE  INDEX  CHANGE— Continued 


'       ■   ■    - 


Jk 1^. 


.-X. 


EmI  NvMi  Cent 

WMiaouiicwii  .:^_ 


NumiMrof 


(1) 


Number  of 
nxiMiw 


d^fs  in 


(2) 


1.200 
634 

•1 
157 
190 
202 

77 

•6 
158 

73 
1« 

2t 


tiijj  r  iTi  I J 

■   1 

'p-— -  ^.^i-.-- 

■  * 

gy^ygy-- ^ ^..--.-^ ..™™_..^ 

11 

brt'^aiAOMi  ...:/::■:.  X'^  -^  •'•;■  • '             "^ 

1 

fl 

■i^^d    9W^    CflPd         .•■.•.••...•• ...•.-..;... W.. T-;-TTr-TTtlI.lit, 

^•i 

( 

4 

Sa  fRoMlMMoM  OMOiy*): 

4-1.Sfi1i)MB     ..., „„ , ....,..,.. 

4! 

i^.^MKAfw-   ,■,,;„„ ■■';,,:,;, '■ 

4* 

4?^.iV3r*    ,-^:,:,  •-:-::--:■.,;..::.•. 

'41 

it(ii««fl^.„      .. . ,^. 

^ 

-CM 

31 

Aa^^^^fl^^a* 

49 

■'.   a 

^^^^^-  _.           ^                                                                                                                                 "■•          J     ..       -     -1 

S7 

fl 

"ijii '    ,,  T,„;,,'  , 

41 

1 

14311 

i.at7 

%336 
2,831 


42 


17 


1 

81^ 
2.128 

.,.198.. 

M 
167 
5t1 
466 


22F 

144 
148 

U 

328 

8.188 

tej87 

12.517 


8.3V6: 
4jl38 


142 


PWfHMnlS 

tMpngoU 


m 


(3) 


i;685.5e2 
218.487 

84.625 
280378 

287388 
72.432 
182353 
186386 
181  .«fl^ 
253336 
13.«48 

5331 
15381 


1if8t_  iFBnsilion 
in 


change  in 


W 


28308 

31320 


13351 

14.788 

1.168 

33.883 

ISMM 

824347 

1/418318 

1370.163 


587475 

894.128 
18381 


1.888314 
217335 

87.473' 
202,123 


295381 

71381 

182^138 

182.708 


257325 

12381 

5318 
15328 
46,438 
42388 


18.?83 

14368i 


83323 


1.4<a37fr 

13i2r43r 
480.487 


«3W 
1342.438 


1- 


.:.46b798 


m 


ao 

-0.3 

4.4 

03 

03 

-83 

-13 

-a4 

-1.4 

-13 

1.7 

-73 

-43 

-a4 

-83 

-^•;4 
-Ol4 
-9.4 
-9.7 
13 
-83 

-r93 

-#3 

9l2 

93 

93 


r*7 

-«.4 

92 
-93 


ngiiktitMi  win  have  an  impact  mm  mmII 
tiM  praviaiaas  of 


thia 


thsoqgh  a  nagotiated 
noaamittaa  Baaed  oa  all  af 


1  that  tha  provisioaa  ia  tUa 
)  fivatable  in  tha 
koapica  coamunity  aa  a  whola.  aa  wall 
aa  far  tiia  faaBefidariaa  that  they  serva. 

We  hiva  also  datanninad.  and  oectify. 
that  thia  final  rule  will  not  result  ina 
significant  economic  impact  on  a 
suhatantial  number  of  aaall  entities  and 
will  not  have  a  significant  impact  on  the 
operatimia  of  a  substantial  number  of 
small  rural  hospitals.  For  these  reasons, 
we  ars  not  preparing  andyses  for  the 
RFA  or  section  1102(b)  of  dia  Act ' 


llMpiovIslaasof  42  Cnt  part  418  is 

laguktion       isrthhaiew; 


asset 


This  daaimaat  daea  nat  \ 
information  callaction  and 
lacon&e^iag  re^iireaents. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  undn  the  authority  of  the 
Paperwork  Reduction  Act,  of  1995  (44 
U.S.C  3501  s<  sag.). 

Lists  af  gabJaHa  isr  42  CFE  fart  418 


Health  facilities.  Hospice  < 

Medicare.  Reporting  and  recordkeeping 
requirements. 


1.  Tha  authaiity  cilattaB  far  part  418 
coatiBuarto  laad  as  faHaws: 


r-  Ssok  1102  and  1871  of  ths 
Soda!  Sscarity  Act  (42U3.C.  1302  tad 
1395hh). 

2.19  §418.399.  paragraph  (c)  is 
revised  to  read  as  fellows:; 


1418388 


(c)  Adfustment  for  wtm  diffBtences. 
HCFA  will  issue  annually,  in  the 
Fadaral  Bagislar,  a  hospice  %vage  index 
based  on  tlM  most  current  available 
HCFA  hoapital  wage  data,  including  any 


UMI 


Fwknl 
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changes  to  the  definitions  of 
Metropolitan  Statistical  Areas.  The 
payment  rates  established  by  HCFA  are 
adjusted  by  the  intennediaiy  to  reflect 
local  differences  in  wages  according  to 
the  revised  wage  index. 

(Catalog  of  Fedanl  DomMtic  Aniatanoe 
Prognm  Na  93.773.  Medicare— Hoapital 
Innuance;  and  Program  No.  93.774, 
Medicara— Supplsmentaiy  Medical 
IncunDoe  Prognm) 

Dated:  April  16. 1997. 
BtvcaCVladadc 

Admuuatrator.HeahhCanFinoMdng 
Adminiitmtitm. 

Appaadiz:  Nala  TUB  Appandix  Win  Nat 
'  in  the  Cade  of  Fadaral  RagidaliaH 


the  Madkan  Ha^ioe  W^a  lodes 

Cmnmittee  Statemant 

^nil  13. 1995. 

The  Nagotiatiiig  Committae  on  Medicare 
Hoapica  Wage  Index  baa  coociuied  in  the 
following  teconunandatioas,  consideied  at  a 
whole,  conoeming  the  «rage  index  uaed  to 
adjust  Medicare  payment  rates  far  hospice 
services  to  reflect  geographic  difEoencas  in 
wages: 

A.  Data  to  be  Und 

The  wage  index  for  hospice^  will  be  based 
on  the  wage  index  used  by  the  Health  Cars 
Finanning  Administratirai  (HCFA)  for 
hospitals  under  the  Medicare  Prospective 
Payment  System,  prior  to  reclassification. 
This  meens  that  die  hospital  w^a  bidex  will 
not  be  adjusted  to  take  into  account  the 
geographic  rerlassiflratinn  of  hospitals  in 
accordance  with  sections  1886(d)(8XB)  and 
1886(dHlO)  of  the  Social  Security  Act 

The  hospital  wan  index  prior  to 
reclassification  wdfi  be  lafaiied  to  in  this 
statement  as  the  Raw  Index  and  will  be 
adjusted  as  pravided  below  to  calculate  wdiat 
will  be  lefeired  to  as  the  Revised  Wage  Index. 

Special  provisions  governing  a  transition 
period  are  described  in  paragraph  D  below. 

B.BadgstNeirtrallly 

HCFA  will  determine  a  Budget  Neutrality 
Fadtor  that  will  be  applied  to  achieve  budget 
neutrality  during  and  after  the  transition 
period.  Budget  neutrality  means  that,  in  a 
given  yeer.  estimated  aggregate  payments  fat 
Medicere  hospice  services  using  the  Revised 
Wage  Index  will  eqdal  estimated  payments 
thet  would  have  besn  made  for  the  seme 
services  if  die  wage  index  adopted  for 
hospices  in  1963  (1993  Index)  had  remained 
in  eBscL  HCFA  will  estimate  ^gregate 
payments  for  Medicere  honiioe  services 
using  the  best  available  utilization  data. 


Each  Raw  Index  value  will  be  adjusted  in 
one  of  two  ways  to  determine  the  Revised 
Wage  Index  v^ue  qipUcable  to  eech  area. 

(1)  ff  the  Raw  Index  value  for  any  area  is 
0.8  or  grsater.  the  Revised  Wage  Index  will 
be  calrailated  by  multiplying  the  Raw  Index 
vahie  for  that  arse  by  die  Bwigat  Neutrality 
Factor. 

(2)  If  the  Raw  Index  vahie  far  any  area  ia 
leaa  dian  0.8.  the  Reviaed  Wage  Index  will  be 
the  greeter  of  either 

(a)  The  Raw  Index  value  for  that  area 
multiplied  by  the  Budget  Neutrality  Factw; 
or 

(b)  The  Raw  Index  value  for  that  area 
multiplied  by  1.15  (in  efiBct,a  15-peioent 
inoeeae),  but  anhject  to  a  maximum  index 
value  of  0.8. 

Il.TtraaeittaaPefied 

The  Revised  Wage  Index  will  be 
implemented  over  a  3-year  tranaition  period 
beginning  on  or  about  October  1, 1996.  For 
the  first  yeer  of  the  transition  period,  a 
blended  index  wrill  be  calculated  by  adding 
two-thirda  of  eech  1983  Index  value  for  an 
area  to  one-third  of  the  Reviaed  Wage  Index 
value  for  that  area.  During  the  aeoond  year  of 
the  tranaition  period,  the  calculation  will  be 
aimilar.  except  that  die  Uend  wUl  be  one- 
third  of  the  1983  Index  values  and  two-thirds 
of  the  Revised  Wage  Index  values.  During  the 
third  yeer  the  Revised  Wags  Indax  will  be 
fully  implemented. 

Tbroi^lhout  the  transition  period,  new 
hospices  will  be  treated  the  aame  aa  axiating 
hoapicea  baaed  in  the  aame  county. 

I.  AuMMlUpdataa 

The  Reviaed  Wage  Index  will  be  updated 
annually,  so  that  it  is  based  on  the  most 
current  availeble  data  used  by  HCFA  to 
conatiuct  the  hoapital  wage  index,  aa  well  aa 
on  changes  by  the  Office  of  Management  and 
Budget  to  Matropolitan  Statiatical  Areas  aa 
adopted  by  HCFA  in  caknilating  die  hoapital 
wrageindcDL 

HCFA  will  uae  the  most  cumnt  hospital 
cost  report  data  available  that  allows  HCFA 
to  publish  a  proposed  rule  containing  wage 
index  valuea  at  leeat  4  months  in  advance  of 
the  efbctive  date  of  each  annual  update  to 
the  Reviaed  Wage  Index. 

F.  Bflactive  Dels 

The  efiisctive  dete  of  a  final  rule  reviaing 
the  wage  index  aa  stated  above  should  be 
October  1. 1997. 


CStataBBaatte. 

Final  Hoapioe  Wage  Index  Notke 

The  propoaad  rule  is  based  upon  a 
Committee  Statement  developed  by  a 
Negotiating  Committee  on  the  MecUcare 
hoipice  wage  index  which  wraa  convened 
undar  the  Negotiated  Rulemaking  Act  A  new 


hoapioe  wraga  index  is  needed  because  die 
existiiig  hoepice  wage  index  is  besed  on  a 
1983  wags  index  using  1981  Burssu  of  Labor 
Statiatiaa  (BLS)  data  wdiicfa  ia  inaccurate  and 
outdated. 

Tbe  Committee  readied  conaenaua; 
boDvever,  this  maana  oidy  that  all  Committee 
members  could  "live  writh"  the  ytiiitnt. 
considered  as  a  whole,  even  if  eleaaenta  of 
that  agreement  wars  not  the  pteiwied  choice 
of  individual  Committee  members.  The 
Committee  Statement  reflects  those  issues 
upon  wdiicb  the  Committee  ultimately 
concurred,  but  does  not  address  many  iaauea 
dut  were  oonsiderBd  by  the  Committee. 

The  Committee  considered  the  appropriate 
data  to  be  uaed  to  construct  a  wraga  index,  die 
appro|»iateneas  of  retaining  a  0.8  floor, 
budget  neutrality,  and  how  to  atructure  a 
transiticHi  to  timely  update  the  index  yet 
ensure  access  to  hospice  cars.  In  particular, 
the  Committee  considered  the  proMems 
faced  by  hospices  that  would  receive 
significant  decreases  under  tbe  new  wrage 
indices,  rural  hospices,  hospices  with  low 
wags  imlioea.  and  hoapicea  that  may  have 
disproportionately  hi^  non-vrage  coeta. 

The  Committee  received  extenaive 
information  bom  expetta  who  appeered 
before  the  Committee  and  bom  the  hoapice 
community,  and  aought  public  input  While 
oonaiderable  data  wera  reviewed,  the 
Committee  acknowledges  that  hoapioe  data 
collection  is  maturing  and  encourages  its 
continued  development  In  addition,  while 
other  issues  were  identified,  the  scope  of  the 
Committee's  negotiations  was  limited  by  the 
notice  of  intent  to  negotiate. 

Given  these  constrainta,  and  taking  into 
account  the  differing  and  conflictiiig  intereata 
diet  vrauld  be  aignificantly  afiected,  tlie 
Committee  aought  to  develop  a  waga  index 
that  ¥fould  be  aa  accurate,  rdidde,  and 
equitaUa  aa  poaaible,  but  would  not  thrsaten 
aoceai  to  hoapioe  care. . 

The  Committee  recogniaea  that  hoapice 
cere  ia  still  not  universally  available.  Hie 
Committee  further  reoognizea  that  there  may 
be  geographic  or  other  circumstancea  that 
inhibit  the  provision  of  hospice  care.  Tbe 
Committee  strongly  requests  that  HCFA 
oonaider  optiona  to  eddreaa  dwee  aooaaa 
problema. 

Reeching  consensus  was  a  long  and 
deliberative  process.  Tbe  Committee 
concurred  that  the  wags  index  it 
recommends  will  be  better  both  for  the 
hospice  community  as  a  whole,  and  for  the 
Medicare  beneficiaries  it  aervea,  than  a  wrage 
index  developed  by  the  traditional 
rulemaking  process. 

(FR  Doc.  97-20775  Filed  8-1-97;  4:55  pm] 
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AQBCT:  Environmoital  Protection 
Agancy  (EPA). 
ACnON:  Notice. 


requests  received.  EPA  also  is  requirqil 
to  identify  Aioee  chemical  submissionir 
for  which  data  has  been  rac^ved,  die 
uses  or  intended  uses  of  such  cfagniicalsj 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA' ' 
is  required  to  provide  periocUc  status* 
reports  of  all  diemical  subsUncas^ 


iptof 


,.--s 


Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
may  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufiKture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  lagtalBr  each  month  reporting 
premanufKtura  notices  CPMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
eoqpired.  The  information  in  this 
document  contains  notices  received 
from  June  1, 1997  to  June  30, 1997. 
AOOWMa:  Written  comments, 
identified  by  the  document  control 
number  ''(OPPTS-51864)"  and  the. 
raedfic  PMN  number,  if  appropriate, 
umuld  be  sent  to:  Docummt  Control 
Office  (7407).  OfiBce  of  Pollution 
Prevention  nod  Toxics,  Environmental 
Protection  Agency.  401  M  St.  SW.,  Rm. 
ETG-099  Washingfoi.  BC  2I>46<K- .-    s^^ 
Comments  and  dati  nay  dso'be*  ^'  '■ ' 
submitted  electronically  by  following 
the  instrudioBS  imdar 
SUPPLEMENTAL  INFORMATION.  No 
Confidential  Business  Information  (CBI) 
should  be  snhmlMfcd  through  e-maiL 
RM  RNimDI  ■gOI1<>TIOII  OONTACT: 
Susan  B.  Hasan,  Director, 
Environmental  Assistance  Division 
(7400).  Office  of  Pollution  Prevention 
and  Toodcs.  Environmental  Protection 
Agency.  Rm.  E-545. 401  M  St..  SW.. 
Washington.  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-0551:  e-maiL  TSCA- 
Hotline9epamail.epa.gov. 
WUmnmmun  MRMMATNM:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(dX2)  and  5(dX3).  Specifically, 
EPA  is  raquirBd  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 


tmdergoing  review  and : 
notices  of  commencement. 

The  official  record  for  this  noticg,  as 
well  as  the  public  version,  hsp.bev . 
established  for  this  notice  undeir  mclat  - ' 
control  number  "(OPPTS-5M84F- 
(including  comments  and  dtfa    '■  ' 
submitted  electronically  as  AescrQi^ 
below).  A  public  vwsion  of  diis  rerarft, 
including  printed,  paper  versions  of . 
electronic  comments,  whichr^hws  atA 
include  any  information  ciaimcNi  as  CBL 
is  available  for  inspec^Ofi  irOm  12  noi^ 
to  4  p.m.,  Monday  through  Pkfday.      "^ 
excluding  legal  holid^s.  The  pimlic      ^■ 
record  is  located  in  the  TSCA    _.;... 
Nonconfidential  Information  Centor 
(NQC),  Rm.  NEM-B607,  401  MTSt^  SSIL, 
Washington,  DC  20460.  The  official 
record  is  located  at  the  address  in  «      .J' 
"ADDRESSES".  ^  \€' 

Electronic  comments  can  be  sani?  . 
directly  to  EPA  at:  *;'; 

opptnck>niiiiinil  epa.gov    '-, 

Electronic  comments  must  &  ' 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  emayption.  Copunents  and  datajffl}! 
^  also  be  actspled  «n  disks  in 
WordPerfsct  in  5.1  file  format  or  ASCII 
file  format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPPT^ 
51864).  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past.  EPA  has  published 
individual  notices  reflecting  Um  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  n^ecting 
receipt  of  notices  of  commencement  In 
an  efibrt  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  generttpoUtc, 
to  comply  with  the  requireraratsof 
TSCA.  to  conserve  EPA  resomcss,  and 
to  streamline  the  process  and.  make  It ' 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  %vill  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  pnnride  a 
consolidated  report  in  the  Federal. 


reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  idmitity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shal)  provide  a 
listing  of  receipt  of  new  notices  of 
commencement 

""  EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
die  public  users.  Certain  information 
picgyided  in  the  earlier  notices  will  not 
ba^provided  under  the  new  format  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safaty  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  Uie  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safaty  data  are  not 
summarized  in  die  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject 
In  those  submissions  Mdiere  health  and 
saiaty  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA  . 
directiy  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Sted  all  conunents  to  the  address 
Bstad  above.  All  comments  received 
will'be  reviewed  and  appropriate 
ammdments  wrill  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Qmunencement  to  manufacture/import 


UMI 
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1. 1 19  Premanufacture  Notices  Received  Fixxn:  06/01/97  to  06/30/97 


Case  No. 

Received 
Dale 

PtXimCVOO 

End  Date 

Manufacturei/lmportar 

Use 

Chsmical 

P-«7-070e 

06/0^7 

06/31/97 

AferioM  &  WNson 

(SlPHlddsMsniMdMB 

P-97-0700 

odicenj 

06/31/97 

Americas 

ethyl  S'{1'  msthylpiupyl)  eslsr 
(G)  Complex  synthetic  estsr  produosd 

Alox  Cotporation 

.'■'■;■  ■*■•: 

■■  ■■ 

itor 

sum  aMpnsDC  aiconoi  ano  sspnsiic 
adds    including    fiiililiHsi    <p8lrD- 

Isum)                  -'      Ma  ^-  :- 

P^-0713 

osmm 

08/31/97 

OHn  Corporalion 

(S)  Surfsdanl/  rinse  tid  Ibr'Doiiss- 

surtactant/  rinse  aid  for  induslrisi 
and  institutional  dntiwashinQ;  sur- 

(Q)  Alcohd  afcnylais 

P-07-0714 

0M2A7 

06/31/97 

OjiDCoQxnlion 

i^j^^M^  ti  a  mi     -        if  ■    II  II      -* f-- 

•oMBiii  naiu  sunaoe  cieareng 
(S),3urfactant/  rinee  aid  tor  house- 

(G)  Alcohd  afcoxyiato 

'■■•'S'       ?;•     ' 

:_-'i     a 

/suffaolMit/  rims  aid  for  industrial 
sno  wsMUiionai  tttwiBBnsm,  sur- 

factant held  surface  deanirtg 

P^7-0716 

031(097  , 

06/31/97 

Olin  CiHpoiMtoo  ., 

(S)  Surfactant/  rinss  aid  for  twuse- 
tsnl  hsid  siwtfc.it  doomng 

(G)  Alcohd  alcoxytale 

P-97-0716 

06/0207 

08/31/97 

Otin  Coiporaiion 

(S)  Surfadwit/  rinse  aid  for  house- 

(G) Alcohd  alcoxylale 

..:.-,•- 

i-  - 

hold  automatic  dMiwashing:  surtao- 

-  '  •^:_',           .: 

*«  ■    r     . 

tant  hanf  surface  cleaning 

p-9r^arvf 

oemmT 

0601/97 

OKn  Corporation 

(S)  Surfactant/  rinse  aid  for  house- 
lant  hard  surface  deening 

(G)  Alcohol  alcoxyiate 

P-97H)718 

06M»«7 

09/01/97 

CBI 

(S)  Siicone  crossUnMng  agent 

(G)  Trifunctional  Icetoximino  silsne 

P-07-0719 

osmm 

06/31/97 

CBI 

(S)  Intermediate  in  a  chemical  syn- 
thesis 
(S)  Intermediate  in  a  chemical  syn- 

«^    _            3.6H«iydroxy-4-<1.1- 

P-97-0720 

06/02/97 

06/31/97 

CBI 

dhiethytethyQtienzo-cartxipolycycle 

ttiesis 

stituted 

P-97-0721 

06/03/97 

09/01/97 

(G)  Polymer  addHive 

(G)  r*ropenoc  add,  3-hydraxy- 
2(hydroxymelhyf)-2    methyt-,    poly- 

.-%■-'- 

■ 

mer  with  pdyhydrc  alcohols; 
epoxidized  estsr 

P-97-0722 

0CVDM7 

09/02/97 

Dow  Coming 

(S)  Silicone  fabric  softener 

(G)  Amino-funclional  sioxane 

P-47-0726 

06/06A7 

09«1/97 

CBt 

(G)  Surfactant  for  dispersion  of  dyes 
in  water 

(G)  Sodium  salt  of  aromaticsulfonic 

P-07-0727 

06/0SA7 

Q9A)1/97 

cat 

(G)  Polymer  additive 

(G)   Brominatsd  aromatic  pliUialale 

P-07-0728 

06/05/97 

09/03/97 

CBI              ' 

(G)  Polymer  addWve 

\\ai   Qrominsieo  aromaK  pnmaiaw 

P-«7-0729 
P-97-0730 
P-97-0731 

06OS/97 
06«S«7 
06/05A7 

09/03/97 
08MB«7 

CBI 
CBI 
CBI 

(G)  Polymer  additive 
(G)  Polymer  additive 
(G)  Polymer  additive 

ester 

(la;    isrDmfnaioa    fliDmnic   pnuiaiaie 
(U)   DrofTnnaiBa   aromanc  prnMHw 

P-97-0732 

06A5/97 

0»03«7 

CBI 

(Q)  Polymer  additive 

ya)    DfuminaiBa   WDfnaDc   pnmwHn 
(G)    Fatty    adds,    C.runsalursisd. 

P-97-0733 

06X)S/97 

09An«7 

CBI 

(G)  Geiant  for  low  polarity  lluilds 

owners,    nyorogsnsMO,    eviyiene- 

dtamme  and  s  fatly  alcohd. 

P-87-0734 

06nS/97 

09/03A7 

CBI 

(G)  GeRant  for  low  polarity  Ruilds 

(G)  Fatty  adds.  Cirunsaluraled. 
dimors,  tiydiugei  lated,  sttiylene 
diamine  «id  a  fatty  alcohd. 

P-87-0735 

06IOS«7 

tem/97 

CBI 

(G)      GeRant      for      low     polarity 
nuild^xilymers      with      sthylone 
dtamine  and  a  fatty  alcohol. 

P-e7-0736 

06/05/97 

08MBA7 

CBI 

(G)  Gelvit  for  low  poiwjty  tlulds 

(G)  Fatty  adds,  Cirunsaturatsd, 
ORners,  nyarogenana,  emyiene- 
dtamine  and  a  fatty  alcohd. 

P-97-0737 

06/05/97 

08AB/97 

CBI 

(G)  Qelant  for  low  poMty  iuids 

(G)  Fatty  adds,  Crunsaturalsd. 
dimers,  hydrogsnsled,  ethylene 
diamirw  and  a  faHy  alcohd. 

P-e7-0738 

06«S«7 

00M»«7 

CBI 

(Q  GelMit  for  low  polwity  lluilds 

<G)  Fatty  adds.  C, .-unsaturated, 
dimers,  hydrogenated,  elhylene- 
dwnine  wtd  a  tatty  alcohd. 

FmIotbI 
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CsmNo. 

Osis 

rrofecwa 

NoUcs 
End  DM 

ManutKturar/lmpoitar 

Um 

MnmnCm 

P-97-0738 

(MMM/17 

(MM)e«7 

ClA-Qigy  Coipora- 

tion,  TwHis  Prad- 

(G)  T««til6  dye 

(G)  Glycine.  AH3- 
(subelituledtaniino)phenyl}-A^ 

ucts  Divnion 

proctads  wMh  dhgotized  2-chloro4- 

P-S7-0740 

0Mtt«7 

tfumnr 

8Nn-Bw  SlioonM  of 
AnMfica.lnc 

(5|  ingieawni  lor  pwssc  reems 

(3)  Polymer  of:  sMoxanes  and  sW- 
oonas.                                34(2- 

polyethylene  polypropylene  glyool 
bu  glyddyl  elher 

P-S7-0741 

oemor 

CQIOWT 

CBI 

(6)  Paper  aWiener 

((^  Poiyol,  polymer  witti  formaid^ 
nyoe  em  meremne,  niowcea 

P-«MI742 

osmMr 

0U0W7 

ca 

(G)  Coating  for  wood  buMng  prod- 
ucts 

lu)  'tNyoi,  polymer  wnn  Mriiuue 
hyde,   urea,  and  meiamine,  sta- 
DHzed 

f^^>0743 

0MIM7 

ouowr 

cat 

(G)  Glass  fiber  resin 

(G9  Poiyol.  polymer  wHh  formalda- 
hyde  aiKl  melamirte.  stabtfzed 

^-9i-mu 

0M»y«7 

(MMa«7 

Hankil  CofporaUon 
(Emery  Qroup) 

(G)T«xiie  lubricant 

asi      Castor     oi,      hydrogsnatod. 

P^-0746 

0MIM7 

oumm 

CBI 

(Q)  Processing  aid 

(GQAIali  maM  saNs  of  fatty  add  dis- 
ttaMon  rssiduas 

P-e7-0746 

0M6W7 

oanam 

CBI 

(Q)  Galant  for  low  polarty  fMds 

(G)  Fatty  adds,  Cs-unsaluraled. 
dhners.    hydregsnslsd,    polymers 

ana  OKanxiicyic  iwiu 

P-«7-e747 

0M6«7 

09KOnfT 

CBI 

(Q)  Qalant  for  low  poMty  fluids 

(G)  Fatty  adds.  C.runsaluratsd. 
dhners,  hydregenalad,  polymsrs 
wsn  emyieneaHrnne.  iBRy  aRsonoi 

aawi  riliiMMtiiiiii  Jill    ■nlrl 

ana  umaruunyiic  ■no 

^-07-0748 

OflNK^ 

oeMn/97 

CBI 

(6)  QelMil forlow polarity Huids 

(Q)  Fatty  adds,  drunsaluralad. 
dhnars.  hydrogortalsd,  polymers 
wnn  eoiyieiieaNiiMne.  lany  anonoi 
and  dfcartxMcytc  add 

P-«7-0748 

IMM)S«7 

osMnm? 

CBI 

(G)  Qelant  for  low  polsrity  iuids 

(G)  Fatty  adds,  C.runsaluraied, 
earners,  nyarogermea,  poiymers 
wNh  ethylenedtamine,  fatty  alcohol 
ana  lacarwaiqfM:  ■en 

P-07-O7SO 

0M6^ 

0M»97 

CBI 

(G)  QeHant  for  low  polarity  fluids 

(G)  Fatty  adds,  drunsabiratod. 
dhners,    hydrogenaled,    pdymois 

till       liii     1  1 "-    II  it  II    1        ft^Mk*     -»-  -.-  -« 

Willi  ewiywneawmne,  lany  anonoi 
and  dteartxHcyfic  add 

P-«7-«751 

tttmrn 

0SM)3«7 

CBI 

(G)  Gelant  forlow  poMty  fluids 

(G)  Fatty  adds,  di-unsalurtfed, 
dhners,    hydrogenaled,    polymers 

and  dksattxxylic  acid 

P-e7-07S2 

0MM7 

warm 

O^^A,-,    r ■! Jb^imiI   **— 

(S)  InsuMing  coaling  for  slecirlcal  ap- 

(Q)Elher-«alsr  polymer 

P-e7-0753 

0M)WV7 

08MMff7 

tsfials,ln& 
CBI 

parstus 
(S)  Automotive  coalings 

|U|  DiocRBQ  o^maDc  poiyisocywialo 

P-07-0754 

0MM7 

0M>M7 

CBI 

(S)  Aulomotiye  coalings 

(G)  Blocked  tfphaHc  polyisocyanate 

P-07-O7S6 

0M)M7 

OttDM? 

CBI 

(S>  Automotive  coalings 

(Q)  Blodted  MitMHc  DoMsocyanals 

P-47-07S6 

(MMMWr 

(MMMA7 

CBI 

(S)  Automotive  costings 

(G)  Blocked  alphalh;  poiyisocyanals 

P-«7-e757 
P-«7-075a 

OWOMT 
0MW97 

08MMg7 
0M»M7 

CBI 
CBI 

(S)  Automotive  coalings 
(8)  Automotive  coalings 

(G)  nioplMul  sintiaMr  ncil>isnrviiniilw 

l^\    Htlll-JlMr^     ■tliili  ■ill  II .-  -*-|.|MiMg|^|M 

(i^  uiocNsa  a^Mtsnc  poiyisocyanan 

P-07-0798 

0M)M7 

08MH«7 

C«Bi«vUSA.In& 

(G)  Inclusion  complsKstion  agent 

(G)  Chsmic^  modiAsd  cydodextrin 

P-97-07W 

0V1(M7 

0M1M7 

Dow  Coming 

(S)  SMoKane  curs  cstalyst 

(Q)TalraaleoKy«twiale 

P-«7-07B1 

nnvn 

08MIM7 

CBI 

(G)  Destructiva  use 

(Q)  Arenwlic  boro  complex  wNh  ha- 

Ida 
im  iTNycarDOOMnKia  poiymer 

P-07-O7V 

(M^Q«7 

0M)8/97 

CBI 

(QJWnt 

P-07-O7B3 

(Mf10l«7 

08M)M7 

CBI 

{G^  Synthetic  nduslrial  lulxicani 

(G)  Isocatyl  stsarats 

P-e7-0764 

fW1(M7 

OMMM? 

CBI 

(G)  Synthetic  indusMsl  lubricanl 

(Q)lsooetylsleafate 

P-07-0786 

IM/11A7 

moMt 

AmM  CiMmical  lndu»- 
kyAmaricsfoc 

(S)  Hardner  of  polyursttians  paint 

((^  Alrylene  glyool,  reaction  products 
wMh  tfpltalie  dtaocyanala 

P-07-O7W 

OVil^ 

nnmr 

CBI 

(S)  Organic  synthesis  irasmiadMa 

(G)  Tetrahydro  hsisro  pdycyde 

P-97-0787 

(M/11/B7 

(man? 

CBI 

{j3^  l^ttiyrlatrahydro  helaro 
polycyda.        saR        wNh        4- 

1,  ..a,   ■■  ■  II  ■■  ■  II  ■  ■  iMii  nil    — *-*  i*,*\ 

maaiyBarmnesuRotiic  acio  |i.i) 

P-07-O76B 

oen2«7 

oanom 

HofculM  Incotporaled 

(G)PapennsWngaddWve 

#Ai    -   ■        ■-      *       '  -     -   -  *     -     III  Jm  imiIiIm 

(u)  MnpiMNsnc  poyacryMMnoa 

P-«7-O7«0 

oen2«7 

cononr 

WNoo  ChMTiicsi  Cof- 
poraHon 

(6)  Polymerfzation  oo-calslyst 

(G)  Zbeonium  dtehtorMe 

P-*7-0770 

0W11/B7 

OUOMT 

9  w  JonnKin  i  uyiiw 

(G)  Opsn,  noTHJtapsrsive  use 

(G)  Acn^  emuWon  polymer 

UMI 
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Case  No. 

Recptved 
Date 

PrajKted 

Notice 
End  Date 

Manutecturer/lniportar 

Use 

Clismicai 

P-97-0771 

06/11/97 

omwT 

(G)  Open,  noTHispersive  use 

(G)  Aoylic  emuWon  polymer 

P-97-«772 

06/11/97 

09nU97 

S  C  Johnson  Potymer 

(G)  Open,  non-dispersive  use 

(G)  /Acrylic  emulsion  polymer 

P-«7-0773 

06/11/97 

09A»/97 

S  C  Jotwison  Potymer 

(G)  Open,  non-dispersive  use 

(G)  Acrylic  emulskxi  polymer 

P-97-0774 

06/12A7 

09/1(V97 

Wacfcer  Chemicals 
(USA).  Inc. 

(S)  AddWve  for  thermoplastic  rssms 

(S)  Alpha.-cyclodextrfn,  ortadeca  ao^ 
tate 

l*-«7-0775 

d6/13«7 

08/11/97 

Boulder  Scientific 
Company 

(S)  Polymerizalion  catalyst 

(G)  Sobstituted 
bis^yckipentadienyOzirconkjm  dh 
chtorids 

P-9?-0776 

06/13/97 

08/11/97 

(G)  Coatings  for  thennai  transfer  foil 

(G)  Oimelhyl  poly  stoune  mono  (ft- 

tMMhg.Mli    i    liwfriaiiij               JMiiBitii  m§  m  lil 

. '.     ,  ' 

nyorQKy-4oxanaxyi  termmaied). 
polymer  wNh  polyisocyanate 

P-«7-0777 

06/12/97 

09/1097 

ca 

(G)  Polymer  addW\/e 

(U;   uromnaMO  aromanc   pnmaiaie 

P-«7-0778 

06/1 2«7 

09/10/97 

CBI 

(G)  Polymer  additive 

esier 

P-87-0779 

06/12/97 

08/1(V97 

ca 

(G)  Polymer  additive 

(G)   Brominaled  aromatic  phthaiale 

P-47-0780 

06/12/97 

08^0^7 

CBI 

(G^  Polymer  addKive 

(G)  Brominated  aremaic  phthaMs 

P-97-0781 
P-07-0782 

06/17/97 
06/17/97 

08/15/97 
08/1  S«7 

CBi 
CBI 

(G)  Polymerizalion  cocatalyst 
(G)  Polymerization  oocataiyst 

P-07-0783 

06/17/97 

08/1 5«7 

CBI 

(G)  Pfilymeiiiafciiiii  MKalalyst 

P-97-0784 

06/17/97 

08/1 M7 

Syntech,  Inc. 

(S)  Powder  coatings 

(G)  PolyinaiiL  btocfwi  isocyanals 

P-97-0786 

06/17/97 

09/15/97 

CBI 

(G)  Fuel  addWve 

(G)Carboxyfk:aokfamid8e 

P-«7-0786 

06/17/97 

09/15/97 

CBI 

(G)  Fuel  additive 

(G)  Carboxylc  add  amides 

P-97-0787 

06/16/97 

08n4A7 

CBI 

(6)  Pau* 

(G)  EpoKy  eslsr  polymer 

P-07-0788 

06/1 6«7 

08/14/97 

CBI 

(G)  Paint 

(G)  Epoxy  eslsr  polymer 

P-e7-0780 

06/17/97 

08/15/97 

CBI 

(S)  Paint 

(G)  Alcyl  ester,  polymer  with 
onranyhnsftiyl  2-propenosle 

P-97-0790 

06/17/97 

09/1fi«7 

3M  Company 

(G)  Surfactant 

P-97-0791 

06/17/97 

00/15/97 

Bedouiaan  Reseaich. 
Inc. 

(S)  Chemical  imsrmedMs  for  use  in 
a  phenxnone  synthesis 

(G)Haloal«ne 

P-97-0792 

06/18^7 

08/16/97 

CBI 

(G)  Resin  coaling 

(G)  Acrylated  urethane 

F»-97-0793 

06/12/97 

oa/io«7 

CBI 

iu)  I'myiiMMizuiMi  innonor 

(u;  1  Tienyieneoiamine  sen 

P-97-0794 

06/17/97 

09/15/97 

CBI 

(G)  Processing  aid 

(G)  Akyl  polyelher  polyaitaKWws 

P-«7-0795 

06/18/97 

09/16/97 

CBI 

(G)  Automotive  piint 

(G)  Hydroxy  acrylic  potymer 

P-97-0796 

06/1 8«7 

09/16/97 

The  Lubrizol  Cotpora- 
tion 

(S)  Reagent  in  the  manufacture  of  a 
poly  math  ac  i  ytate 

(S)  2'^)rapenolc  add,  2-iii8tfiyl ,  nonyl 

P-fl7-0797 

06/17/97 

09/15/97 

CBI 

(G)  Label  coating 

(G)  Epoxy  rssin 

P-97-0798 

06/19/97 

• 

09/17/97 

Union  Caitide  Cor- 

(S)  Thickener  for  water  based  paints 

(G)  Alcyl  aryl  celkiloeic  ether 

P-97-0799 

06/1 9«7 

09/17/97 

Union  Carbide  Cor- 
poration 

(S)  Thickener  for  water  besed  paints 

(G)  AkyI  wyl  ceNdosk:  ether 

P-07-0800 

06/23/97 

0902/97 

CBI 

(S)  Raw  materials  tor  sealants  or 
molding  compounds 

(G)  Pdyoiefin  derivative 

p-97-oeoi 

06e3«7 

0802^7 

CBI 

(S)  Rem  materials  for  sealants 

(G)  r'oiyolefin  denvaive 

P-«7-0802 

0604/97 

O802A7 

DupontDow 
Elasloniefs,  LL.C. 

(G)  Inlermedtate.  non-dnpersive  de- 
structive uee 

(G)  Hatogenated  alcyl  wnkfa 

P-«7-0803 

06/24/97 

09/22/97 

OupontOow 
Eiaslomers,  L.L.C. 

(u)  Hwei  meoiaie.encioeeo  ixirHMper- 
siveuse 

(G)  Hatogenated  cycic  alcyl  ether 

P-07-0804 

06/24/97 

0802^7 

OupontDow 
Elastomers.  LLC. 

(G)  Polymer  modHier 

|13|  rlWOgSniipO  mkym  MU  i8 

P-97-0806 
P-e7-0806 

06/26/97 
0604/97 

0804/97 
0002/97 

CBI 

(G)  Refrigeration  lubricant  ingrsdtont 
(S)  Addotove  for  themioplsstic  resins 

(G)  Poiyd  pdyketd 

/C%                                                                                      D^rf^         !■    II  llll  !<■  Illl.lil 

• 

(USA).  Inc. 

heneioosaoatale 

P-97-0807 

06/24/97 

O902«7 

Hoachsl  Coianeee 
wOfponsnn 

(G)  Polymer  ussd  in  electtonics 

(G)  Terpdymer  of  subetHuted  aro- 
maDC  oiams  ana  ai^inasc  ominic 

p-e7-oeo8 

0604/97 

0802^7 

CBI 

(S)    High    soMs    bakHv    enamel 

•       -             'lull  Mil            IHi      ,.|  ■!■  miIm  ■■ 

ClussMwaa  wiui  matamnes 

p-07-oeoe 

0a7S«7 

O803«7 

CBI 

(G)  Component  o(  fomulatsd  adhe- 
sive 

(u)  laocyanaie  termmsMQ  poiy- 
urethane 

p-07-oeio 

0604/97 

08/22/97 

CBI 

(Q)  Contained  use 

(G)  Halogsnatsd  aromalics 

P-07-0811 

O606«7 

O804A7 

Essex  Spociafty  Prod- 

(S) Polymer  used  in  fciams  and  adhe- 

(S)    Polymer    of:    isocyanic    add. 

ucts,  mc. 

sivas  maufacturs 

pdy.  oiiy(methyH  .2-eiianedhrl).. 
alpha  hydio-.omeha.^ydro>y-;  1- 
butand 
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CaMNo. 

rttOSWKI 
OH* 

^■■1  ■  111  ■  it 

fniMGIKI 

Notic* 
End  DM* 

Manutadurar/lmporter 

Usa 

Chemical 

P-«7-0612 

06O4A7 

0U22t97 

(S)  Otpersant/laveiing  agant  for  tax- 

|9|         riiipninaMnBBunofnc         MXi, 

dUSM06 

lila  dyeing:  dye  removal  agent  for 
textiles 

nmnfpmWOll^,        OOmpOUnO       WnFi 

2.22-nltrilotri8  (ethanoQ  (12) 

P-«7-0ei3 

QtaWT 

0002/97 

C8I 

(^  Polymer  additive 

(G)Oiphanoltais 

P-e7-0814 

O&OMT 

08»4/97 

Dupont 

(Q)  Ream  tor  coaling  ipplicallona 

(G)  AlphaUc  polywnide 

F-97-mM 

otaam 

0V24n(T 

Ouponi 

(Q  Ream  for  coating  ^apications 

(Q)  ANphaiic  palyamida 

P-«7-0816 

OBOiOI 

0W22«7 

C8I 

(S)  Reactive  dyestult  for  cotton,  ale 

etc 
(Q)  Chemical  IntnnnediBti  malaritf 

(G)  C.L  rsactiva  blue  15:1 

F-07-0817 

OeOMfT 

08^4^7 

The  PoiyMl  Company. 

(S)  2  tatrsdocsf¥)l.1-phanoKy- 

mc. 

used  exduaively  in  the  manufacturo 

. 

ofacatilylic^ient 

P-07-W18 

o&aam 

0W24/B7 

(G)  Chemical  Iraarmedtote  uaed  a»- 

(S)  lodkjm,  hydraayphenyl-,  saN  wMh 

mc. 

duaivaly  in  Itie  manufacture  of  a 
catalylic  agent 

4.methytMnzene  sulfonic  acid(1:1) 

P-«7-0S19 

08S7/97 

coasm 

ca 

(S)  Reactive  dyestutf  for  dying  cotton, 
sac  and  ale 

(G)  CI  jaactiva  orange  90 

p-«7-oeo 

norm 

oaasm 

cat 

Stwl  Chamicar  Com- 

(S) Onperse  dyestufi  for  potyaalor 
textles 

(S)  Alcanas,  Civi7 

f*-w7-uKI 

valiMfT 

(MM22/97 

(S)  MMai  ooaung^orresion  mnnor, 

pany 

driMng  fluid  component 

P-e7-l«22 

WXTI9T 

0W2S/97 

ca 

(G)  Prooeasing  aid 

(G)  Mocfltod  potylxrtacflefte 

1997 


« 
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CaaaNa 

Raoeiwad  Dale 

Commencement/Import 
Dale 

Cftemical 

l>-«-l«9B 

nnonr 

0W24/97 

(S)  Reaction  product  of  5-<(4-hydroKyphenyOamino)-»  (phenylamino)-1- 
naphthalene  auNonic  acid  wWi  sodhim  suNida  (Na2)(Sx).-a)ddteed 

r>-8e-a4i6 

0MWV7 

obnoner 

F»-9i-ioao 

0V1«V7 

06/OB/Or 

f»-«1-1060 

0W1M7 

oanom 

(G»  Mixed  talol  fatty  acida»olyamina  condensate,  aoetala  salt 

F-as-oao6 

woam 

11/1(M6 

f>-«3-106S 

otmmr 

OB/OA/07 

(G)  Polyoninr  of  Momattdatohalic  DolvlMsic  arids  and  akwta  dkiis 

P-93-1121 

d&oam 

0603/97 

(G)  2-Propenoic  add.  2-mathyf->hydro»yethyl  ealsr.  potymer  with 
oairafta  and  disocyanate 

P-94-0146 

o&oam 

osnwT 

{Gi  Epoxy  reein  alcylalad  phenolic  polyamine  adduct 

P-94-08aB 

oamm 

osnam 

ii3|  noaai.  maieaieo.  poiymer  wan  en  axyipnenoi.  luniiwuBiiyue  ana  a 
potyol,  calcium,  magneawm  and  zinc  aaNs 

P-e4-2133 

O&OSKT 

06/29M7 

(G)  Potyal(phaoMlns 

f»-«6-0120 

Qtnonr 

06/14«7 

(G)  FluorinBlod  oxazolMnone 

P-96-0e46 

0MMA7 

06/12/97 

(G)  SHooivmodWed  polyester  lesin               * 

P-«6-(B<7 

0V17/97 

06nS«7 

(G)  Rolyeslsr  resin 

P-96-1128 

0W12m7 

06/1M7 

|\a|  LPIUIIWIWBU  animflDC  OSIar 

P-9S-1207 

0MM7 

0403^7 

(G)  Alcyialed  phenol 

P-06-130e 

08«M7 

06/13«7 

(G)Alcytaled  phenol 

P-«6-1fl64 

0W1(M7 

0601/97 

(G)  Oganoaiana  aslsr 

P-96-10e7 

iMna«7 

06ai«7 

(G)  Polyamino  add 

fa-06-2075 

08«e«7 

06a8«7 

(G)PhthaialedWkyl  eater 

P-86-(B45 

0MIM7 

06«e«7 

(G)  M«(l.3<faK«iylhalhy*.  alcyl  py>t(iiilum  tiromida 

P-06-03a2 

0V11A7 

QoraG^ 

(G)  Propanoic  add  aster 

P-96-0790 

o&Mm 

0MM7 

(Gl  Aovlala  fcwii  Jmialiail  oohfaslBr 

P-46-0616 

0W11/97 

OtKSKT 

P-06-0868 

oanim 

osntm 

(G>Alphalicpolymarsalt 

P-«S-1277 

dtnonfr 

OMM/97 

(G)  Ealsr  of  *yl  ether  wNh  add  of  group  III  B  elemenl 

P-8e-1322 

OBnysfT 

06«M7 

f»-«S-1433 

OtKBKJ 

06n3«7 

(G)  Perfhioroalcyl  suHorMniida  derivatives 

P-9ft-1434 

08102/97 

06n3«7 

(G)  Mnrealcyl  suWonMnide  deitvaBves 

F^-06-143B 

OUOI97 

06/12/97 

(G)  Potaasium  saR  of  perfhioroalcyl  sulfonamide 

P-«6-18ei 

oamior 

06n»97 

(G)  Polyaelsr  resin 

f»-06-1SaB 

0MB«7 

06AIM7 

(G)  Salt  of  a  fatly  add-amina  reaction  product 

P-«6-iaB1 

otnvoT 

o&ovor 

(G)  Wfalsr  soiubia  potymer  containing  oaaaollna  group 

p-so-ian 

0MBM7 

osns/tr 

(G)  PDlyolein  eslara 

p-«fr-ia74 

otOAm 

OeMM/97 

(G)  ABcyl  Miino  nIHa 

P-06-187S 

0W24«7 

0MM«7 

(GlAkyl  amino  nilrfla 

f»-a6-i«o 

0WMA7 

06«M7 

(G)  Mfaied  akyl  nitrite  oompounds 

P-fl8-1«1 

0»24«7 

OMM^ 

(G)  Mfacad  alcyl  nilrfle  compounds 

f»-06-1OK 

OBOWr 

06«8«7 

(G)  Mfacad  aBcyl  nitrite  oompounds 

^-06-1083 

ouiAmr 

oe«9«7 

(Q)  MfaMd  sRcylnitrite  compounds 

UMI 
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No. 


P-t7-00N 
P-97-WT0 


P-07-Ol4ai 
P-07-Q1S6 

P^(7-0171 

P-07-0186 
P-t7-01fe 
P-e7-i223 
P-07-4224 

PHi7-aea4 
p-e7-02e3 

P-«7-(BB1 
P-07-e323 
P-07-0386 

p-e7-es46 
^-«7-e34e 

F-«7-«47 


n*ni««dOaiB 


.P-97- 


^-07-^0361 
P-f7-«362 


l»-t7. 
#-•7- 


^-e7-e407 


,\i* 


,1.V«( 


^-•7-0471 
P-«7-««4 


0804^7 
QV1M7 
08/1 7/B7 
«MB«7 
(MMM7 
0MM7 

M/rrm 

m/UM7 

mnsmr 
mtsamr 

06/24/87 

0|ye6A7 
01/11/07 
06/KM7 


Date 


0B/IW97 
e6/2M7 
•S/1t«7 
0»2Q»7 
e6/l7/B7 


0607/17 
J06/21/i7 


0V17/I7 
0i/1M7 
«i/MM7 
Oaftfl«7 

^•ne«7 
'eM«i7 
mhtm 
mnmr 
mnom 

«ftneiii7 

OO/MMT 


iivia/nr 


fH/trnf 
mn7mr 
mmmr 


4603/17 
06/13/17 

KfZTin 
4WMM7 
06OM7 


«6/Zi»7 
06/2M7 


«nil07 

'etntiw 


«/ii/i7 

0i/M»7 


i">>i ■  ■■■III  -I 


m 

(QHydrwty 

(Qj  VioyiniiOgole  popalymw 

(8)  frOciMi  a  ww^4.4,7  mimttmiji 

(S)  MyHMr  of:  *iMr  M^  aokti; 

(Syo.nMntnaomdkiM.  l.4-dtomino-MCMC-iiiiM«2 

pn,  nw  Md  psniyt 
fG)  Fkioro  phenyl 

(G) 

^^■mot-  iMvmn  w  aHfWNo  ■oonoi  ana 


ton 


ilpHala  polyiMiww  !aip 


((^  AranMHcwofo  jOM  miMiMrof 
<G)^ 


12-(7HxMq»da(4-1 

u 


..<-;'-••'. ■-»'^=;    ««. 


^^H#^^^^v«  PIOQOw. 


EnviioaaMBtd  protactioa, 
PwwnMiiifacture  notioes. 

Ditod:  July  M,  1017. 


ActiKgDiitclor,  b^umaUaa  klanaggmeta 
DbriBkm,  Office  of  Pollution  Piwmtkm  and 
Toxict. 

(PR  Doc.  t7-2MM  PiM  0-7-97: 8:45  an] 


■-■*k. 


:  Bnviroiunintal  Protection 
AgBncytEPA).^^^^"'    -^ 


•HMMir.  SMliim  •  of4ka  Ttek 
SubrtMOM  CtMtnl  Act  (TSCA) 

w  imports  M«r  di— teri  to  Bolify  CPA 
end  coayly  wi^  the  ■fttaiy 
provietoi  petty  wiiig  to  the 
BMonifiKtun  or  iMpoit  of  SHbetenoes  not 
oa  tfto  TSCA  favaatafy.  Sodtoa  5  c^ 
TSCA  alao  ra^uiiee  EPA  to  puhliah 
receipt  aad  •tatae  iafanaatioii  in  the 
Faaefel  lapalv  eadi  noan  lepuiting 
premeaufecture  aotioes  (PMN)  and  test 
marketing  exemption  (liffi)  application 
requeets  rabeivecl,  boA  peadiag  and 
floqiirad.  The  infomatioa  in  this 
document  contains  notices  reoeiTed 
from  July  1. 1987  to  July  11. 1M7. 

MSNB88Mr  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-51865]"  and  the 
specific  I^4N  number,  if  appropriate. 


^nuU^ 
Ofioe  (7407).  Offce«f«alhttioa 

iToxks.l 
I  AfSKy,  491  M  St.  SW.,  Rm. 
DC  20400. 


ad  data  may  also  be 
suharittod  decteonicaBy  Iqr  sendii^ 
electronic  meil  (e-maii)  to: 
ncicABpaaaail.epa.gov.  Electronic 
comments  most  be  subadttod  ss  an 
ASCn  file  avi^Aag  the  aae  ^qMdal 
characten  and  any  fiann  of  encryption. 
CoBunsirts  and  data  wiU  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  ftmnator  ASCII  file  focmat  All 
comments  and  date  in  electronic  form 
must  be  iduitified  by  the  docket  number 
[CM>PTS-51065].  No  Confidential 
Business  Infanaation  (CBI)  should  be 
submitted  throu^  e-inaiL  Electronic 
conmients  on  di^  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 


PadOTil 
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elactrenic  si^aoBiasioiis  cm  b«  found 
undw  "SUPPLEMENTARY 
INFORMATION". 


KnOH  OONTACT: 
,  Dinctor. 

I  Division 

(740S).  ones  of  PoUutian  Pravntion 
and  Toxics.  Botviioninsntal  ftotscticn 
Agsnqr.  Rnt  B-MS.  401  M  St,  SW., 
WashiiVloii.  DC.  MMW.  (202)  554-1404. 
TDD  (202)  554-0551;  MBSil:  TSCA- 
HotlinsSspsmsil  sps-gov. 

{HOvisioDS  of  TSCA.  EPA  is  raquiied  to 
pidilidinotica  of  toes^  and  stsftus 
rspotts  of  chsndcals  subject  to  section  5 
fapovting  mpiinoisnts.  Tlie  notice 
leqiutaeeasnts  aie  provided  in  TSCA 
sectioos  5(dX2)  and  5(d)(3).  SpedikaUy. 
EPA  is  leqii^ed  to  provide  notice  of 
leceipt  of  PMNs  and  TME  applic^oa 
laqinests  received.  EPA  also  is  lequirad 
to  idsntify  those  dMmicel  sufaosissions 
far  isliidi  data  has  been  received,  die 

sd  usss  of  sndi  chsmicels. 
stare  of  eny  tsst  data  vniiui 
I  besB  davoioped.  Lsstly.  EPA 


is  reqpdied  to  ptovide  ] 
reports  of  eP  cWsBiicsl 


sndxecsiptof 


51865r  (iaidndii« 


far  this 
"lOPPTS- 
anddtfa 


below).Ap«blie 


ofthisrscord. 
of 
whidi  does  not 

se<XI, 


BOB  12  noon 
Fkidsv. 
ThepubUc 
TSCA 


.40lMSt.SW.. 


Electronic  conuaents  csn  be  sent 
directly  to  EPA  at 
opfH  inic>i|wimll  ■piginv 

Electronic  commaits  must  be 
suhndtted  as  en  ASCII  file  svoiding  the 
use  of  special  chaiacteis  and  any  form 
of  encryption. 

The  official  record  for  this  m^ce,  es 
wdl  es  the  public  version,  es  described 
ebove  will  be  kqpt  in  peper  form. 
Accordingly,  EPA  will  tiansfar  all 
ooeunents  nicdved  electronically  into  . 
printed,  peper  fonn  as  they  are  received 
end  will  place  dw  peper  copies  in  the 
ofBd^  record  vdiich  will  dso  include 
all  commsBts  suboiitted  directly  in 
writing.  The  official  record  is  the  paper 
lacotd  mainteined  at  dw  eddress  in 
"ADDRESSES". 

In  the  pest  EPA  hss  published 
individual  notices  reflecting  die  status 
of  section  5  filings  received,  pending  or 
ej^ired.  es  well  es  notices  tmecting 
reca^  of  notices  of  commencement  In 
sn  snort  to  become  more  responsive  to 
die  regulatsd  community,  the  ussss  of 
tlifa  infasmatian  and  the  generel  public, 
to  comply  with  the  requirements  of 
TSCA.  to  conssrve  EPA  reeources.  and 
to  Mtissmline  die  process  end  meke  it 
more  timely,  EPA  is  consolidating  theee 
seperate  notioss  into  one  comi»riiensive 
notice  that  win  be  issued  et  rsguler 
ifltssvals. 

In  dds  notice,  EPA  shaU  provide  a 
fonsoHdatwd  refiort  in  the  Fedsral 
lOfialBr  rellectii^  die  detss  PMN 
requests  wen  received,  dw  projected 
notice  ettd  date,  die  aienufocturercy 
iiuortar  identity,  to  the  extent  thet  sudi 
inntmation  is  not  claimed  as 
jtimntLntiaA  and  chemicel  identity, 
etthor  qndfk:  or  gmsric  depending  on 
idsatityhi   ~ 


of  the 


-  EPA  bdieves  the  new 
notice  will  be  easisr  to 


the  interested  puUic,  snd  provides  the 
infimnation  that  is  of  grsatert  inteiert  to 
the  piddic  ussrs.  Certain  infatmetifm 

erovided  in  the  eerlier  notices  will  not 
B  provided  under  the  new  fimnst  The 
status  reports  of  sidxtances  under 
review,  potentisl  production  volume, 
and  summaries  of  health  and  safaty  data 
will  not  be  provided  in  die  new  notices. 

EPA  is  not- providing  poduction 
vohime  infarmatifm  in  ute  consolidated 
notice  since  such  InformatiaD  is 
■Bmnally  claimed  as  confidential.  For 
uis  reason,  thsre  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  ssfiaty  d^  are  not 
summarised  in  ue  notice  since  it  is 
recognised  as  inqiossible.  given  the 
format  of  this  notice,  es  vrell  as  the 
previous  style  of  notices,  to  provide 
meeningfol  iuftHmetion  on  the  sul^ect 
In  thoee  sulxnissions  where  heelth  end 
sefaty  data  vrere  received  by  the  Agency, 
e  footnote  is  included  by  the 
MMinfactursr/Importer  identity  to 
indicate  its  existsnoe.  As  stated  bdow. 
interestsd  persons  msy  contact  EPA 
directly  to  secure  information  op  such  . 


Fot  persons  vdio  sie  intsreslsd  1b  data 
not  included  in  this  notice,  access  cen 
be  seemed  at  EPA  Hsadquartecs  in  the 
NCIC  at  the  address  provided  above. 


Addittowelly,  interssted  parties  may 
talephooe  the  DocoBMnt  Control  Office 
at  (202)  200-1532.  TDD  (202)  554-0551. 
far  gBDsric  use  infofwation,  heelth  and 
sdirty  data  not  rlaisMid  as  confidential 
or  status  reports  on  section  5  filings. 
Send  ell  comments  to  the  addrees 
Uelsd  above.  All  ooawnents  received 
wiD  be  reviewed  and  appropriate 
amendments  will  be  1 


This  notice  will  identify  FMNs 
received  fmn  ^dy  1. 1097  to^dy  11. 
1997. 


38  PromanufBdura  Nolicoo  RocaivMf  Fn)m:^7/D1/97  to  07/1 1/97 


NSL 


P-97-0B4 


P-07- 


arnBm 


VTKnm 


vrmmr 


Bttgm 


The  Oow  ClisRiicsl 


Tne  Omv  Cheraical 


ine  i^w  \^Ns^MCB 


(G)CurinB 


g 


eQsnl  for 


forsn- 


lor  sn- 


for  sn- 


(Q)  Tekasflcyl  smmoniuni  saR 

(S)         PoiysMr        of:        poly(QRy-1.2- 

piisw|>lsnscai>sn|f(|;  ^frapsnsie  acid.  2- 


(8) 
I 

(I 

(8) 


ol:    1.4 

iMi  1, 


UMI 
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CaseNa 


P-«7-0827 


P-97-0828 


P-07-0829 


P-97-0830 
P-97-0831 

P-97-0832 

P-97-0833 


P-97-0834 
P-97-0835 


P-97-0836 


P-07-0837 


P-e7-0838 


P-97-0639 


P-97-0840 

P-07-0e41 
P-97-0e42 
P-07-Oe43 


1^7-0644 


Receivsd 
Dito 


07/01/97 


07/01/97 


07/01/97 


07/02/97 
07/02«7 

07/03/97 

07/07/97 


07/07/97 
07/02/97 


07/02/97 


07/02/97 


07/03/97 


07/07/97 


07/07/97 

07/OM7 
07/06/97 
07/07/97 


07/07/97 


Projoctsd 

Notice 
End  Date 


P-97-0845 
P-97-0846 

07/08«7 
07/09/97 

P-97-0847 

07/09/97 

P-97-0B48 

07/00/97 

P-97-0849 

07/09/97 

P-97-08S0 

07/07/97 

P-07-0851 

07/07/97 

P-97-0e52 

07/07/97 

P-97-0863 

07/07/97 

P-97-0864 

07/08/97 

09/29/97 


09/29/97 


09/29/97 


09/30/97 
09/30/97 

10/01/97 

10/05/97 


10/05/97 
09/30/97 


09/30/97 


09/30/97 


1QW1/97 


10/06/97 


10^)5/97 

10^6/97 
10/08/97 
10«6«7 


10/05/97 

10/06/97 
10«)7/97 

10/07/97 

10^)7/97 

10^)7/97 

10/05/97 
10/05/97 
10/05/97 
1W05/97 
10M)6/97 


Manuiacturer/lm- 
porter 


The  Oow  Chemicai 
Company 


The  Dow  Chemical 
Coinpany 


The  Dow  Chemical 
Company 


Dupont 
DystarLP. 

Allied  Signal  Cor- 
poration 
CBI 


CBI 
CBI 


ca 


CBI 


CBI 


Aztec  Peroxides.  Inc 


Polymer  Ventures 

CBI 
CBI 
Perslotp  Polyols.  Inc. 


CBI 

3MCompeny 
Burlington  Chemical 

Cornpany,  Inc. 
CBI 

CBI 


CBI 

CBI 
CBI 
CBI 
CBI 
CBI 


(Q  Rubber  impact  modifier  for  en- 
gineering thennoplaslric  resins, 
open,  non  dispersive  use 


(Q)  Rubber  impact  modifier  for  erv- 
gineoring  thermoplastric  rssins, 
open,  non  drapersive  use 

(G)  Rubber  impact  modifier  for  en- 
gineering thermoplastric  resins, 
open,  non  dispersive  use 


(G)  Resin  for  coating  applications 
(S)  Disperse  dye  for  coloration  of 

polyester  fitMr 
(G)  Destructive  use 

(G)  Component  of  lubricating  con>- 
position  for  finishing  product  OG 
fiwr  and  yam 
(G)  Open,  non-dispersive  (resin) 
(G)  Synthetic  lubricant/  fuel  addi- 
tive 

(G)  Synthetic  lubricant/Tuel  addHive 


(G)  Synthetic  lubricant/fusl  addttive 


(S)     Chemcal     intermediate     to 

produce  polyurelhane  elastomer 

articles 
(S)  Initiator  for  polymerisation  of 

monomers  E.G.  vinylchloride  or 

ethytsne 
(G)  Chemical  additive 

(G)  Destructive  use 

(G)  Open,  non-dispersive  (resin) 

(G)  Potymer  addWve 


(S)  Co-stabiMzer  for  flenble  PVC; 

co-stabiMzer  for  rigid  PVC 
(G)  Adhesive 
(G)  Dye  leveler  for  textie  dyeing 

(S)    Site-4in)itod   intermediate/agri- 
cultural 
(G)  Antiscalant  for  industrial  water 


uwmcai 


(G)   Resin  for  tipping  primer  for 
automotive  coatings 

(S)  Coetabilizer  for  flexible  PVC; 

co-stabilizer  for  rigid  PVC 
(S)  C»«iabilizer  for  flexl)le  PVC: 

oeelabilizer  lor  rigid  PVC 
(S)  Co-stabHizer  for  flexiile  PVC; 

co-etabiizer  for  rigid  PVC 
(S)  Co-stabiNzsr  for  ItexMe  PVC; 

o»«tabilizer  for  rigid  PVC 
(S)     Component    of    toner    for 

etoctrophoto  copier 


(S)  Polymer  of:  1 ,4-benzenedicartx»yic 
acid,  dsnelhyl  ester,  manuf.  of  by-products 
from,  polymer  with  ethylene  giyooi:  2-pro- 
penoic  acid,  2-methyl-,  oxiranylmslhyl 
ester,  polymer  with  ethene 

{Si  Polymer  of:  1,4-benzenedicarboxyiic 
acid,  dhnelhyl  ester,  polymer  with  1,2'- 
elhanediol:  2-propenoic  acid,  2-melhyf-, 
oxiranylmethyl  ester,  polymer  with  ethene 

(S)  Polymer  of:  1,4-beiBenedKaibOKylic 
acid,  dimethyl  ester,  polymer  with  1.2- 
elhsnediol.  dMn.  residues:  2-propenoic 
acid,  2-methyt-,  onranylmelhyl  ester,  poly- 
mer with  elherte 

(G)  Aiphatic  polyamide 

(G)  3-pyridinecarfoonitriie,  5-<substtuled)-1.2- 
dihydro-&hydroxy-sub8liluted-2-oau>- 

(G)  Brominated  biphenyl 

(G)  Alcyt  sulfonate  salt 


(G)  AkyI  phenol  blocked  polyisocywiate 
(S)    Isooctanoic    acid,    mixed    ester 

dipenlaerythrilol,      penlaerythritol, 

tnpentaorythriloi 
(S)    Isooctanoic    add,    mixed    ester 

diper4aoi  y  ttN  ilul.     pentasryllwttoi,    3,5.5- 

Irimelhylliexanoic  add 

tripentaerythritol 
(S)   Fatty  acids.  Cs-io,   mixed 

dipentaerythrilol,  isooctanoic  add,  penta- 

erythritol,  and  tripentaerylhritol 
(G)  D4DI  polyelher  prepdymer 


(G)  Organic  peroxide,  perester 

(8)  Propanoic  add.  2-hydroxy,  1.2> 
propanoliiyl  ester 

(G)  Polyetheramine 

(G)  Akyl  phend  blocked  pdyisocyanate 

(G)  Propanoic  add.  3-hydroxy-2 
(fiydroxymethyf)  -2  methyl  -  polymer  with 
polytiydric  alcohols;  epoxidized  ester.. 

{Gi  Heterocyclic  sulfide  akanol 

(G)  Praurelhane  prepdymer 
(G)  /UKyI  ester  oi  aryl  ethoxytate 

(G)  Chtoroalcyl  aryl  ether 

(G)  2-propenoic  add,  polymer  wNh  vinyl 
monomer,  sodium  salt,  disodxim  disulfite 


(G)  Pdyurethane  based  P*»  1.6- 
dnsocyanatohexane  and  polycaprolactone 
dtol 

(G)  tteterocydk;  sulfide  ester 

(G)  Heterocyclic  sulfide  estsr 

(G)  lleterocydic  sulfide  ester 

(G)  Heterocyclic  sulfide  ester 

(G)  3.64)is(diaH(ylamino>-9-(2- 

alcoxyscarbonyOphenylhxanlhylium  salt 
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CaMNo. 

Rsoalwad 
Date 

rrafvoiM] 

NoHoa 
End  Date 

Manufachirar/lm- 
porter 

Ma 

Chemical 

P-«7-0e66 

OTKam 
arnmr 

\omi9T 

ian6/97 

Polaroid  Corporation 

ca 

(S)  Oiganic  synthesis  intennecteta 

(S)  Component  o(  laminating  adhe- 
sive 
(Q)   Component  of  coating   with 

(S)      lH-l90indol»-1.3(2NHSone.     2^     '- 

(iminodt^,  1  -prapanadiyt)t)ia-, 

mooohydrochtoflde 
(Q)  Hydratcyt  tenninatad  polyettwrol 

P-«7-0e67 

tfrnrivr 

^0lO6m 

ca 

(G)  Polyester  polyurethane  dM 

P-87-a866 

VIKTKJ 

1(yOM7 

C8I 

open  use 
(G)   Component  o(  coating  with 

(G)  Polyesler  polyurelhane  diol 

P-07-48SO 

tfnmiVT 

1(y06«7 

ca 

open  use 
(G)   Component  of  coaling  with 

(G)  Polyestor  polyurelhane  dW 

P-«7-08eO 

arnoi97 

i(yoeA7 

ca 

open  uee 
(G)   Component  of  coating  with 
open  use 

(G)  Polyeatar  urelhane  aqueous  dispersion 

EnviioniBantal  protection, 
Premanofarture  noticas. 

DstML  July  30. 1997. 


AcOngDlncloe.  btfonnaUon  kkmagpaimtt 
OMciofi,  Of/tee  ofFoUution  Pnvantkm  and 
Ttadcs. 

(FR  Doc  97-U8K  Filed  8-7-97: 8:45  un] 


EMVinOI—llTM.  PROTECTION 


Pfamanufsctuni 


AOBCV:  Ennrinnniental  Protedbon 
Agency  CEPA). 
ACnON:  Notice. 


r:  Section  5  of  the  Taadc 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufsctuie 
or  import  a  new  chemieal  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufscture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
rsceipt  and  status  infarmatim  in  the 
Fadaral  lagialar  each  month  reporting 
pmooanufacture  notices  (PMN)  and  test 
markedng  exemption  fTME)  application 
requests  received,  both  pending  and 
expired.  The  inficnmation  in  this 
document  contains  notices  received 
from  July  12, 1097  to  July  19. 1997. 
AOOnoiet:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-51866]"  and  the 
specific  I'MN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 


Protection  Agency.  401  M  St,  SW.,  Rm. 
ETG-099  Washington.  DC  20460. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncio9epamail.epa.gov.  Electronic 
Comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  engryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  S.l 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPPTS-51866].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Lilnaries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 
FOR  RJHTMER  ■ffOnHATIOII  oontact: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401  M  St,  SW., 
Washington,  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline9spamail.epa.gov. 
•UPPLBfCNTARY  wrOOMATlON;  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notiiie 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  subatances 


undergoing  review  and  recmpt  of 
notices  of  commencement 

A  record  has  been  established  for  this 
notice  under  docket  number  "(CK>PTS- 
51866]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  versfon  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
occluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607, 401  M  St,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opptadi  9mniiiiiil  epa.gov" 

Electronic  comments  must  be 
submitted  as  an  A3CII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  (mcryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  %vill  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  intp 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"APDRESSES". 

In  the  past  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement  In 
an  em>rt  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  Comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
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separate  notices  into  one  comprehensive 
notice  tiiat  will  be  issued  at  tegular 
intervals. 

In  this  notice.  EPA  riiall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecthig  the  dates  PMN 
requests  were  received,  the  projected 
notice  aid  date,  the  manufacturer  or 
importer  idmtity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  oir  generic  depending  on 
whether  chemlcfl  identity  has  been 
claimed  confidential. 

EPA  believes  the  new  format  of  the 
notice  wrill  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
jHtjvided  in  the  earlier  notices  will  not 
-be  provided  under  the  new  format  The 


status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  me  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this,  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  informatiim  on  me  subjisct 
In  those  submissions  where  health  and 
safety  data  vrere  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufecturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 


interested  persons  may  contact  EPA 
directly  to  secure  infcnmation  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NOC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  repcxts  on  sectfon  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify  PMNs 
received  from  July  12.  to  19, 1997. 


17  Premanufacture  Notices  Received  From:  07/12/97  to  07/19/97 


Case  No. 

Received 
Dale 

proiocioa 

nonce 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-97-oe84 

07/11/97 

10m/97 

CBi 

(G)  Open,  non^ispersive  (addRive) 

(G)  Potycydoamide 

p-ez-oaee 

07/11/97 

10/09/97 

McKse  Adhesives  & 
Coalings  Company, 
Inc. 

(8)  UV/EB  curable  coalings  for  plas- 
tics. meM  «id  wood  UV/EB  cur- 
able adhesive 

(G)  Afiphabc  apoxyesler 

P-97-0e67 

07/11/97 

iom«7 

Mace /Sdhesives  & 
Inc. 

(S)  UV/S  curable  coolings  for  plas- 
tics, metal  and  «vood  UV/bB  cur- 
able adhesive 

(G)  Aiphalic  epoxyesler 

P-97-0868 

07/1 4«7 

10/1 2«7 

IntemaHonai  Flavors 

(S)   Raw  material  for  use  in  fra- 

(S)  Cydo  propanecartxnyfc  add,  3- 

and  Fragrances, 

hexanylester.U) 

Inc. 

cleaners  and  ottier  household  prod- 
ucts 

(Q)  Specially  solvel  for  organic  mate- 
rials 

(G)  Specially  solvel  for  organic  mate- 
ria 

(G)  Specialty  solvel  for  organic  mate- 
rials 

(G)  Component  of  industrial  adhesive 

P-97-08e9 

07/15W7 

10/1 3«7 

CBI 

(G)  Akylated  diphenyls 

P-07-0870 

07/15/97 

1(yi3/97 

cn 

(G)  Alcylalad  diphenyls 

P-97-0871 

07/15/97 

1Qri3/97 

CBI 

(G)  Alcylated  diphenyls 

P-07-0873 

07/1 5W7 

1(V13»7 

CBI 

(G)  Water  dispersUe  polyurethane 

P-«7-0874 

07/14/97 

10/12/97 

CBI 

(G)  Chemical  mtemiedale 

(G)  Akyl  polyoxyaliylpfopanamine 

P-97-0875 

07/15/97 

1  (VI 3/97 

RohmaxUSA 

(G)  Monomer  used  in  polymerizalion 
reactloni 

(G)Methacrylic  acid  ester 

P-e7-0878 

07/16»7 

10/14/97 

RohmaxUSA 

(6)  Monomer  used. In  polymerizalion 
reactions 

(G)  Methacryic  acid  ester 

P-97-08771 

07/16/97 

10/14/97 

RohmaxUSA 
CBI 

(G)  Monomer  used  in  polymerjzalion 

reactions 
(G)  Antioxidant 

(G)  Melhacryic  add  aalsr 

P-97-0878 

07/17/97 

10/15/97 

{\aj  nyuiuxyiWfmMi 

P-97-0879 

07/16^7 

1(^14/97 

CBI 

(S)  SiteHimiled  imermedne 

(G)  AKylpolyoxyaKyI  propionitrla 

P-97-0e80 

07/17/97 

10/15«7 

Huntsman  Corpora- 
tion. 

(S)  Fuel  addWve 

(G) Alcylphenyl          polyelhar 

akanolamine 

P-97-0881 

07/17/97 

10/15/97 

tion. 

(S)  Fuel  additive 

(G)  Alcylphenyl  polyelher 
alcanolsmine 

P-97-0882 

07/17/97 

10/15/97 

Huntsman  Corpora- 
tion. 

(S)  Fuel  additive 

(G)  Akylphenyl  polyelher 
akarvjlamine 

ListorSabfei 

Hb 

Dated 

L  July  30. 1997. 

Environmental  protection, 
Premanufacture  notices. 


Acting  Dmctor,  Information  hkuiagemmt 
Division.  Office  of  Pollution  Prevention  and 
Toxict. 

(FR  Doc.  97-20966  Filed  6-7-07;  6:45  ua) 
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The  United  States  Qdvemment  Manual 
1996/1997 

As  the  official  handbook  of  the  federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information''  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  fiinctioBS  of  the  Federal  Govermnnit  abdished, 
transferred,  or  renamed  subsequent  to  March  4;-1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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This  section  of  the  FEPERAL  REGISTER 
contains  regulatory  cmajrhents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  cocfified  in  the  Code  of 
FedefBl  Regulations,  which  is  published  under 
50  tines  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFnCE  OF  PERSONNEL 
MANAGEMENT. 

5  CFR  Parta  1001  and  4501 
RM  3206-AQ«7. 320»-AA15 

Supplamantal  Standanto  Of  Ethical 
Conduct  for  Employaaa  of  thaOfBca  of 


AQBCY:  U.S.  Office  of  Personnel 
Management  (OPM). 
ACTION;  Final  rule. 

SUMMARY:  The  U.S.  Office  of  Penbnnrt 
Management,  with  the  concuirence  of 
the  Office  of  Government  Ethics  (OGE), 
is  adopting  as  fidal  an  interim  rule 
publidted  July  16, 1996,  issuing  a  final 
rule  which  supplements,  for  OPM 
employees,  the  executive  branch-%vide 
Standards  of  Ethical  Conduct 
(Standards)  issued  by  OGE. 
EFFECTIVE  DATE:  August  1 1 ,  1997. 
FOR  FURTHER  aronMATION  CONTACT: 
Wade  Plunkett,  Principal  Deputy  Ethics 
Official,  U.S.  Office  of  Personnel 
Management,  Office  of  the  Genoal 
Counsel,  1900  E.  Street.  N.W., 
Washington,  aC  20415-0001. 
Tel^hone:  (202)  606-1700,  FAX:  (202) 
606-2609. 


On  ^lly  16. 1996,  OPM  published 
with  OGE  concuirence  and  co-signature, 
Si^iplemental  Standards  of  Ethical 
Conduct  finr  Employees  of  OI^  as  an 
interim  rule  with  request  for  commoits 
(61  FR  36993-36997).  The  interim  rule 
Mras  intended  to  supplement  the 
Standards  of  Ethical  Ccmduct  for 
Employees  of  the  Executive  Branch 
(Standards)  published  by  OGE  on 
August  7, 1992,  and  e£6»ctive  Felmiaiy 
3, 1993  (57  FR  35006-35067).  as 
corrected  at  57  FR  48557,  57  FR  52583, 
and  60  FR  51667,  and  amended  at  61  FR 
42965-42970  (as  corrected  at  61  FR 


48733  and  61  FR  50689-50691)  (interim 
rule  revisions  adopted  as  final  at  62  FR 
12531),  with  additional  grace  period 
extensions  for  certain  existing  agency 
standards  of  conduct,  including 
requirements  for  prior  approval  of 
outside  activities,  at  59  FR  4779-4780. 
60  FR  6390-6391.  and  60  FR  668S7- 
66858.  The  executive  .branch-wide 
Standards,  codified  at  5  CFR  part  2635. 
establish  unifmm  standards  of  ethical 
conduct  for  executive  branch 
employees.  Hie  interim  rule  %vas  issued 
pursuant  to  5  CFR  2635.105,  which 
authorizes  executive  branch  agencies  to 
publish  agency-specific  supplemental 
regulations  necessary  to  implement 
their  respective  ethics  programs.  The 
interim  rule,  in  new  5  CFR  part  4501, 
contained  a  notice  requirement  > 
designed  to  ensure  that  On^  onployees 
do  not  use  their  official  positions  or 
nonpublic  information  to  obtain  an 
advantage  for  themselves  or  for  certain 
othw  persons  on  competitive  and  other 
examinations  relating  to  Federal  service; 
a  requirement,  revised  from  prior  5  CFR 
1001.735-203,  for  OPM  employees  to 
obtain  prior  approval  before  angaging  in 
certain  types  of  outside  activities;  and  a 
cross-r^nence  to  other  ethics  and 
conduct-related  statutes  and  regulations. 
With  regard  to  5  CFR  part  1001,  OPM's 
intnnal  standards  of  conduct 
regulations,  the  interim  rule  also 
repealed  that  portfon  which  had  bem 
retained  on  an  interim  basis  pending 
issuance  of  OPM's  supplemental 
standards  of  ethical  conduct  regulations 
and  those  portions  which  had  beoi 
superseded  by  the  new  Standards  or  by 
the  executive  branch  flimiyial 
disclosure  regulatfons  issued  by  OGE; 
retained  a  s^Mrato  Privacy  Act  cmduct 
code;  and  added  to  5  CFR  part  1001  a 
cross-reference  to  ethics  and  other 
conduct-related  statutes  and  r^ulations. 
The  interim  rule  requested  comments 
and  prescribed  a  30-day  comment 
period.  OPM  received  two  comments  on 
the  interim  rule,  one  from  an  OPM 
employee  and  another  from  the 
President  of  the  International  Personnel 
Management  Association.  Both 
comments  were  timely.  OPM  has 
carefully  considered  ^  points  made  in 
the  comments,  revievred  other  Federal 
agency  rules,  considered  changes  in 
Federal  law  since  publication  of  the 
interim  rule,  and  reexamined  OPM's 
previous  requirement  for  prior  approval 
of  outside  employmmit  and  activity. 


OPM  has  decided  to  make  a  minor 
modification  to'the  rule.  With  that 
modffication.  OPM.  with  OGE's 
concurrence,  is  now  adopting  as  final 
the  interim  rule  Supplemental 
Standards  of  Ethical  Conduct  for 
Employees  of  the  U.S.  Office  of 
Personnel  Management  for  codification 
in  chapter  XXXV  of  5  CFR.  consisting  of 
part  4501. 

n.  Summary  of  the  Conunents 

The  employee  who  commented  on  the 
interim  regulations  asMited  that  CK>M 
should  have  allovred  more  time  for 
comment  Botii  commenters  objected  to 
the  requirement  for  obtaining  prior 
approval  before  engaging  in  certain 
outside  activities.  The  employee  also 
asserted  that  the  regulatory  definitions 
are  confusing.  The  personnel 
management  association  official 
siiggested  that  the  prior  approval 
requirements  raise  the  question  of 
whether  approval  of  an  outside  activity 
would  constitute  "sanction"  of  the 
activity  by  OPM.  Finally,  the  personnel 
management  association  offidal 
suggested  that  the  requirement  for  prior 
approval  runs  counter  to  the  spirit  of  an 
amendment  to  18  U.S.C  205. 

m.  Aa^yiis  of  the  CommeBts 

Conunent  Period 

The  employee  commentn  asserted 
that  OPM  should  have  allowed  more 
time  far  comment,  stating  that  the 
changes  are  not  "minor"  and  diat  it  was 
uimecessary  for  the  regulati<ms  to  go 
into  effect  immediately.  OPM  was  not 
required  to  publish  its  supplemental 
standards  as  a  proposed  tide  or  an 
interim  rule  with  request  for  comment, 
but  could  have  published  the  new 
supplemental  standards  aa  a  final  rule 
pursuant  to  authority  at  5  U.S.C 
1103(b)(1)  and  1105.  CH>M  believes  it 
took  reasonable  and  appropriate  steps  to 
notiiy  emplojrees  of  the  publication  of 
the  interim  rule,«nd  that  an  extension 
of  the  comment  period  is  not  warranted. 
OPM  received  no  additional  comments 
since  August  15, 1996. 

Section  4501 . 1 03    Prior  Approval  ftxr 
Certain  Outade  Activitie$ 

Both  commenters  objected  te  the 
requiremmt  for  obtaining  prior  approval 
before  engaging  in  certain  outside 
activities,  contained  in  5  CFR 
4501.103(a).  The  commenters  perceived 
the  requirement  for  pricv  approval  of  the 
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omplof^'s  paiticipatioii,  for  or  widiout 
compeniatioo,  in  me  types  of  outside 
■ctivitiee  set  forth  at  5  CFR  4501.103(a) 
as  bring  unnereMBiy  and  an 
infringement  upon  the  employee's 
fraedom  of  speech.  They  assert  that  this 
is  espadally  true  with  regard  to  the 
provisi(m  of  profisssional  services 
involving  the  upplication  of  the  same 
spedaliasd  skills  or  the  seme 
eduoatiooal  background  as  perfonnance 
of  the  anq>lo]ree's  official  (faities 
(§4501.103(eXl))  and  teeching. 
speakii^  and  writing  that  relates  to  the 
employee's  offidal  duties 
(94501.103(aX2)).  but  which  an 
conductsd  widiout  compensation  to  the 
employee.  The  anployae  commenting 
miiitiiii  diat  the  requirement  covos 
activities  diet  "never  before  have  been 
considsced  to  be  problems"  and  seems 
rinsignnd  primarily  "to  ensure  that  the 
onployee  rapeetadly  affirms  that  he  or 
she  knows  i^at  the  rules  are."  Both 
oommentsn  were  cancemed  also  that 
the  prior  spproval  lequirement  involves 
burdensome  "red  t^M"  to  oUain 
approval,  would  i»event  the  emplmree 
fmn  speaking  openly  and  informally  in 
profassfonal  meetiny— according  to  the 
employee,  "in  some  cases  educating 
autnenoes  riMut  terhnical  issues,  and  in 
othKs  dw^^riog  OPM  ptJides"    and 
the  employee  d&ooght  Uiat  the 
TS^iiiement  would  effectively  prohibit 
the  profassional  employee  from  "doing 
all  tne  nonnal  things  Out  a  professional 
does  to  meintain  the  role  of 
profeasimiaL"  In  OPM's  view,  however, 
prior  approval  for  certain  activities 
selves  many  legitimate  functions,  not 
dw  leest  of  wdiich  is  an  opportunity  to 
counsel  in  order  to  ensure  diat  the 
agency  and  the  employee  are  awase  of 
potaAtial  violations  of  ethics  laws  or 
ragulatians  and  take  approfwiate  steps  to 
avoid  their  violation.  Viohitions  of 
edifes  laws  or  ragnlations  may  occur 
even  mdiese  the  activity  is  performed 
without  monelaiy  compensation  to  die 
employee.  Prior  qiproval  also  provides 
a  means  of  protection  for  the  employee 
aplnst  iubsequent  adverse  action  b^ 
onsniing  diattbe  emplo]ree  is  aware  of 
tfaeapoclfic  applicaUhty  of  ethics 
statntss  and  Tsgulations  to  the  proposed 

acdvity. 

h  would  be  incorrect  to  omclude, 
beceuse  the  fnevious  (KM  requimnent 
fat  prior  approval  which  was  in  effect 
prior  to  the  issuance  of  the  CXX 
Standards  did  not  expressly  mention 
othar  types  of  activities,  that  other 
activities  could  not  present  violations  of 
ethics  laws  or  regulations  which  would 
require  resolution. 

^  drafting  S  4501.103(a),  OPM  took 
care  to  clarify  the  previously  existing 
requirement  in  prior  5  CFR  1001.735- 


203  and  to  narrow  its  scope,  consistent 
with  the  Standards.  OPM's  formw 
r^ulations  also  prohibited  "[o]ut8ide 
employment  activity  which  is  in 
violation  of  a  statute.  Executive  Order, 
or  regulation,  inducUng  applicable  State 
and  local  statutes  and  ordinances."  5 
CFR  1001.735-203(aK4). 

Although  an  activity  might  be  lawful, 
there  could  be  parameten  to  an  activity, 
such  as  restrictions  iqx>n  the  employee's 
representational  activities,  imposed  by 
etnics  laws  and  regulations,  some  of 
which  have  criminal  sanctions.  The 
requirement  that  an  employee  obtain 
prior  approval  was  designed  toonsure 
that  the  employee  was  aware  of  any 
such  limitations. 

Prior  written  ^proval  from  the 
employee's  regional  or  staff  office  head 
was  required  before  the  employee  could 
serve  as  a  member  of  a  committee  or 
boerd  whicfa'planned  or  rendered 
advice  on  tiaUiing  courses  or  programs 
offered  by  non'^kivemment 
organizations,  or  could  engage  in  aiter- 
hours  teaching  as  a  bculty  member; 
receipt  of  compensation  was  not  a 
prerequisite.  See  prior  5  CFR  1001.735- 
203  (c)  and  (d).  Previously,  prior  written 
spproval  was  also  required  before  an 
employee  "engage(d)  in  any  kind  of 

outside  paid  emplcqrment  on  a 

substantially  regular  basis,"  5  CFR 
1001.735-203(f).  As  noted.  CH*M 
determined  in  its  new  supplemental 
standards  to  fociis  more  narrowly  the 
prior  approval  requirement  See  5  CFR 
4501.103  (aXl)-(sK4). 

NonethelMs,  the  former,  as  well  as  the 
current,  provisions  on  outside 
employment  and  activity  expressly  did 
not  preclude  an  employee  from 
partidpaling  in  the  afEsin  of  a 
"charitable,  religious,  professional, 
social,  fraternal,  nonfmifit  educational 
and  reoeetional,  public  service,  or  dvil 
organization."  See  prior  5  CFR 
1001.735-203(gX3).  The  prior  approval 
{HTOcess  does  not  seek  to  prevent  the  free 
exercise  of  an  employee's  rights  to 
outside  employment  or  speech  as  is 
evident  by  new  5  CFR  4S01.103(c) 
which  [xovides  that: 

Approval  shall  be  granted  only  upon  a 
detandnation  by  the  sgancy  desigMe,  in 
coasultation  with  an  agency  ethics  official 
when  tuch  consultation  is  deemed  neoassaiy 
by  the  ^ency  dwignse.  that  the  outside 
activity  is  not  sxpactad  to  involve  conduct 
pnAibited  by  statute  or  Federal  regulation. 
<Tvr;h.riiiig  5  CFR  part  2635. 

This  section  was  included  to  show 
that  the  presumpticm  is  that  an  activity 
will  be  approved  unless  there  is  some 
ethical  violation  which  must  be 
addressed.  We  emphasize,  further,  that 
OPM's  new  rules  contained  in  5  CFR 
part  4501  are  supplemental  to,  and 


intended  to  be  read  in  conjunction  wtth, 
the  OGE  Standards  contained  at  5  CFR 
part  2635.  Currendy.  the  OGE  Standards 
at  5  CFR  part  2635.  subpart  H.  provide 
for  some  restrictions  on  outside 
activities  and  additionally  allow  for 
prior  ^)proval  to  ensure  that  no  othn 
existing  statutes  or  regulations  wdll  be 
viol^d. 

Insofar  as  comments  on  the  interim 
rule  have  asserted  that  the  prior 
approval  requimnent  itself  somehow 
violates  employees'  rights  under  the 
First  Amendment  of  the  Constitution, 
we  point  out  that  the  requirement  does 
not  prohibit  any  farm  of  expression  or 
association.  In  the  case  of  Williaaa  v. 
Intwnal  Revenue  Service.  919  F.2d  745 
(D.C.  Cir.  1990)r^it  was  held  that  an 
agency  regulation  that  required 
employees  to  obtain  perixiission  from 
the  agency  before  engaging  in  outside 
employment  and  that  was  tailored  to  the 
Government's  Interest  in  efficiency  and 
avoiding  the  appeerance  of  impropriety, 
did  not  violate  employees'  FUst 
Amendment  ridits. 

Knowledge  of  these  Stan&trds  is  the 
personal  responsibility  of  every  OPM 
employee.  OPM  has  established  an 
ethics  point  of  contact  in  every  OPM 
service  or  staff  office  at  the  central  office 
and  agency  ethics  officials  in  the  Office 
of  the  General  Counsel  to  facilitate 
access  to  ethics  laws  and  regulations  for 
OPM  employees.  However,  due  to  the 
frequent  complexity  of  ethics  laws  and 
regulations,  undentanding  of  the  rules 
may  require  consultation  with  an 
agency  ethics  official.  For  this  reason, 
OPM  has  endeevored  to  isolate  and 
require  prior  approval  of  those  types  of 
outside  activities  where  an  ethics  statute 
or  regulation  may  limit  the  onployee's 
activities  to  ensure  that  both  the 
interests  of  the  Govenunent  and  dis 
enmloyee  are  protected. 

"Hie  perstmnel  management 
association  official  suggests  that  the 
prior  approval  requirement  runs  counter 
to  a  recent  amendment  to  18  U.S.C.  205. 
OPM  disagrees.  The  Federal  En^dovee 
Representation  Improvement  Act  of 
1996;  Pub.  L.  104-177. 110  Stat  1563. 
August  6. 1996.  modified  18  U.S.C  205 
to  pennit  employee  represoitstion  (^ 
employee  oiganizations  under  certain 
circumstances.  OPM  published 
proposed  rsgulaticms  reflectii^this 
amendment's  impact  on  its  5  CFR  part 
251  executive  brimch-wide  regidatioiu 
on  agency  relationships  widi 
oiganintions  representing  Federal 
emplojrees  and  other  oiganizations  that 
are  not  labor  oiganizations.  See  62  FR 
19525  (April  22. 1997).  That  proposed 
revision  to  the  part  251  agency 
relationships  regulations  would 
continue  the  express  provision  that 
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aasBcy  officials  and  employees  are 
advised  to  consult  with  their  designated 
ageacy  ethics  officials  tot  guidance 
raganung  any  conflicts  of  biteiests  that 
may  adse  under  18  U.S.C.  205. 
Moreover,  the  modification  to  section 
205  permitting  Federal  employees  to 
represent  certain  nonprofit 
organizations  before  me  Government  in 
certain  circumstances  is  dlfEBrent  in 
focus,  from  the  separate,  and  consistent 
requirement  in  these  supplemental 
standards  regulations  that  OPM 
employees  obtain  prior  approval  tiefbre 
engaging  in  certain  outside  activities. 
0^4  feels  both  regulations  are 
consistent  wdth  current  Government- 
wide  policy  and  each  other,  and  it 
should  not  revise  the  scope  of  the 
approval  for  teaching,  epeaking  and 
writing  which  relates  to  official  duties 
in  this  part  4501  regulation  applicable 
to  OPM  employees.  This  authority  will 
be  exercised  consistent  with  the 
provisions  of  18  U.S.C.  205,  as 
amended,  and  other  applicable  conflicts 
laws  and  regulations. 

Dilutions 

The  employee  asserts  that  the 
regulations  are  confusing  in  that  they 
refer  to  definitions  contained  elsewhere 
in  the  Code  of  Federal  Regulations,  such 
as  definitions  of  "official  duties", 
"outside  activity",  "profusion", 
"prohibited  soiuce",  and 
"compensation",  to  which,  he  contends, 
most  OPM  readers  do  not  have  access. 
The  prior  approval  requirement 
regarding  teaching,  speaking,  and 
Mrriting,  contained  at  5  CFR 
4501.103ta)(2),  supplements  the  Office 
of  Government  Ethics  Standards 
contained  at  5  CFR  2635.801  and 
2635.807.  The  definition  of 
"compensation"  is  contained  at  5  CFR 
2635.807(a)(2Xiii)-  Section  4501.103(d) 
defines  the  terms  "active  participant," 
"nonpublic  information,"  "professional 
services,"  "prohibited  source,"  and 
"relates  to  the  employee's  official 
duties."  It  is  OPM's  view  that  the  terms 
necessary  for  employees  to  understand 
the  regulation  are  adequately  provided 
and  cross-raforences  are  clearly  stated. 
However,  should  access  to  the 
regulations  pose  a  problem  or  should 
any  other  ccmfiision  exist,  agency  ethics 
officials  are  available  to  answer  specific 
questions  regarding  any  ethics 
provision's  appliciSiility  to  OPM 
employees. 

Appearance  of  OPM  Sanctioning  an 
dutside  Activity 

The  personnel  management 
association  official  commented  that  the 
prior  approval  requirement  raises  the 
question  of  whethsr  "approval"  of  an 


outsidiB  activity  would  constitute 
"sanction"  of  the  activity  by  OPIA.  Tha 
agency  has  a  legitimate  interest  in  the 
teaching,  making  of  a  speech  or  other 
presentation  by  an  agency  employee  on 
a  matter  that  relates  to  the  employee's 
official  duties  and  wdiich,  by  the  manner 
of  its  presentation,  could  create  the 
appearance  of  being  the  official  position 
of  OPM.  However,  the  prior  approval 
requirement,  as  previously  discussed,  is 
meant  to  provide  an  opportunity  to 
counsel  in  order  to  ennue  that  the 
agency  and  employee  are  aware  of  any 
violation  of  etlidcs  laws  or  regulations.  It 
should  not  in  any  way  indicate  that 
OPM  is  sanctioning  ^  activity. 

In  summary,  OPM  has  determined  not 
to  modify  any  of  the  substantive 
provisions  in  adopting  the  interim 
supplemental  OPM  standards  at  5  CFR 
part  4501  as  final.  A  typographical  error 
will  be  corrected  as  noted  below. 

IV.  Correction  ofTypographical  Error 

OPM  is  correcting  in  this  final  rule  a 
typographical  error  that  appeared  in  the 
authority  citation  for  part  4501  which 
incorrectly  cites  5  CFR  2635.802  as 
"2635.-802". 

Regulatory  Flexibility  Act 

As  Director  of  OFM.  I  certify  tliat  tills 
regulation  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Regulatoiy 
Flexibility  Act  (5  U.S.C  chapter  6). 

Papetvroik  Reduction  Act 

As  Director  of  CK>M,  I  have  delennined  that 
the  Paperwroik  Reduction  Act  (44  U.S.C 
chapter  35)  does  not  apply  because  tills 
regulation  does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management  and 
Budget 

List  of  Snbjacte  ia  5  on  Paiti  1001  and 
4501 

Conflict  of  interests.  Government 
employees. 

Dated:  July  16, 1997. 

Ja>MsB.Kii«. 

Duector,U.S.  Office  of  Penonnel 
Management. 

Approved:  July  29, 1997. 
Staphea  D.  FoMi. 

Director,  Ofpce  of  Government  Ethics. 

Accortiingly,  OPM  is  adopting  the 
interim  rule,  adding  5  CFR  part  4501 
and  amending  5  CFR  part  1001,  which 
was  published  at  61  FR  36993  on  Jufy 
16, 1996,  as  a  final  rule  with  the 
following  change. 


Chaptar  XXXV  Oflloe  of  FaraoBBri 


PART  4601-«UPPLEMENTAL 
STANDARDS  OF  ETHICAL  COMOUCT 
FOR  EMPLOYEES  OF  THE  OFFICE  OF 
PERSONNEL  MANAQEMENT 

1.  The  authority  citation  for  part  4501 
is  collected  to  read  as  follows: 

AxAaritr.  5  U.S.C  7301;  5  U.S.C  App. 
(Ethics  in  Goremment  Act  of  1978),  E.O. 
12674, 54  FR 1S1S9, 3  CFR,  1989  Comp..  p. 
215.  as  modified  by  E.0. 12731, 55  FR  42547. 
3  CFR.  1990  Comp.,  p.  306:  S  CFR  2635.106. 
2635.702,  2635.703,  2635.802,  2635.803. 
2635.805. 

(FR  Doc  97-21047  Filed  »-»^7;  8:48  amj 


OEPARTMBfT  OF  AGRICULTURE 
Anbrai  and  Plant  Haallh  Inspection 


9CFRPart94 

[DodBMNa  94-106^ 

IIM0679-AA71 

Importallun  of  Baaf  From  AiganHna; 


AOBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Final  rule;  tarhntfinl 


r:  In  a  final  rule  published  in 
the  Federal  KegialBr  on  June  26, 1997. 
that  will  be  effective  August  25, 1997, 
we  amended  the  regulations  governing 
the  importation  of  meat  and  meat . 
products  by  allowing,  imder  certain 
conditions,  the  importation  of  fr^h, 
chilled  or  frozen,  beef  from  Argentina. 
It  was  our  intent  that  the  amended 
regulations  also  allow  the  importation  of 
cured  or  cooked  beef  that  would 
otherwise  not  be  allowed  importation, 
provided  it  meets  the  same 
requirements  as  for  fresh,  chilled  or 
ficoren.  beef.  In  this  amendment,  we  are 
clarifying  that  intent  We  are  also 
correcting  the  Supplementary 
Information  of  the  final  rule  to  include 
the  date  of  publication  and  Federal 
Ragistar  citation  of  a  dociunent  we 
referred  to. 

DATES:  This  amendment  is  effective 
August  25, 1997. 

FOR  FURTMER  MFORMATKM  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export. 
VS.  APHIS,  4700  River  Road  Unit  38. 
Riverdale,  MD  20737-1231,  (301)  734- 
8590. 
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CwMiWimt  far  iB^ortatkn  of  Bsaf 


In  •  final  rule  published  in  the 
Paihnl  Jiagislv  on  June  26, 1997.  that 
will  be  effsctive  August  25, 1997  (62  FR 
34385-34394.  Docket  No.  94-106-5),  we 
amanded  the  regulations  regarding  the 
importation  of  meat  and  meat  products 
in  9  CFR  part  94  by  adding  a  new 
§94.21  to  allow,  under  certain  specified 
conditions,  the  impcntation  of  firesh. 
chiliad  or  frosan  beef  from  Argentina. 
The  amended  regulations  should  also 
have  allowed  the  importation  of  cured 
or  cooked  beef  from  Argentina  that 
would  not  otherwise  be  allowed 
importation,  provided  it  meets  the  same 
requirements  as  for  fresh,  chilled  or 
uuxau  beef. 

Until  the  effective  date  of  the  final 
rule,  the  only  beef  allowed  to  be 
imparted  into  the  United  States  from 
Argentina  is  beef  that  has  been  cured  or 
cooked  in  accordance  with  §  94.4  of  the 
regulations.  Because  Argentina  is  not 
li^ed  in  §94.1  as  a  country  in  which 
foot-and-mouth  disease  (FMD)  and 
rinderpest  are  not  known  to  exist,  due 
to  ccmtinued  vaccination  for  fMD,  the 
requirements  of  §  94.4  have  been 
considarad  necessary  to  assure  that  any 
FMD  virus  in  the  beef  has  been 
destroyed.  (Rinderpest  has  never  been 
known  to  exist  in  Argentina.)  The 
curing  requirements  indvide  a  specific 
water-prcrtein  ratio  that  must  be  met. 
and  the  cooking  provisions  include  very 
specific  time/tsmperature  requirements. 

bi  our  final  mle,  we  added  to  the 
regulations  a  §94.21  to  allow  the 
importation  into  the  United  States  of 
fresh,  diilled  or  frozen,  beef  from 
Argentina  under  certain  conditions.  We 
explained  in  the  final  rule  that  we 
consider  die  unrestricted  importation  of 
such  beef  from  Argentina  to  present  a 
low  ride  of  introducing  FMD  into  this 
counHy.  This  conclusion  was  based  on 
the  fact  that  the  last  oudneak  of  FMD 
occurred  in  Aigantiiui  in  1994,  on 
review  by  the  Animal  and  Rant  Health 
hispection  Service  (APHIS)  of 
information  submitted  by  the 
govemmmt  of  Argentina,  and  on  the 
results  of  a  1994  on-site  APHIS 
evaluation  of  Argentina's  animal  health 
program  and  an  updated  risk  assessment 
recently  prepared  bv  APHIS. 

As  we  explained  In  our  final  rule, 
because  vaccinations  fiv  FMD  in 
Argentina  continue,  and  because 
A^antina  supplements  its  national  meat 
supply  by  importing  fresh,  chilled,  or 
frtHnn  meat  of  ruminants  and  swine 
froni  countries  in  which  FMD  is  known 
to  exist,  it  is  necessary  to  impose  certain 
conditions  on  the  imp<»tatfon  of  fresh. 


chilled,  or  frozen  beef  from  Argentina  to 
ensure  that  the  importation  of  such  beef 
poses  a  negligible  risk  of  the 
introduction  of  FMD  into  the  United 
States.  As  set  forth  in  the  final  rule, 
these  conditions  include  certification  of 
the  following:  (1)  That  the  beef 
originated  in  Argentina;  (2)  that  the  beef 
came  from  bovines  that  were  moved 
directly  from  the  premises  of  origin  to 
the  slaughterhouse  without  any  contact 
with  other  animals;  (3)  that  the  beef  has 
not  been  in  contact  with  beef  from 
regions  of  greater  diseese  risk;  (4)  that 
the  beef  origiiuted  from  premises  where 
FMD  and  rinderpest  have  not  been 

E resent  during  the  lifetime  of  any 
ovines  slaughtered  for  export;  (5)  that 
the  beef  originated  from  premises  on 
which  bovines  or  swine  have  not  been 
vaccinated  with  modified  or  attenuated 
live  viruses  for  FMD  or  where  bovines 
have  not  been  vaccinated  for  rinderpest 
during  the  lifetime  of  any  of  the  bovines 
slaughteored  for  export;  (6)  that  the  beef 
comes  from  carcasses  that  have  been 
allowed  to  maturate  at  40  to  50  *F  (4  to 
10  X)  for  a  mininnim  of  36  hours  after 
slau^ter  and  have  reached  a  maximum 
pH  of  5.8  in  the  loin  muscle  at  the  md 
of  the  maturation  period;  and  (7)  that  all 
bone,  blood  clots,  and  lymphoid  tissue 
have  been  removed  from  the  beef. 

Although  we  specified  in  the  final 
rule  that  the  adherence  to  the  above 
conditions  would  reduce  to  a  negligible 
level  any  risk  that  fresh,  chilled  or 
frozen  beef  from  Argentina  would 
introduce  FMD  into  the  United  States, 
we  did  not  intend  to  imply  that  beef  that 
is  not  fresh,  chilled  or  frozen,  could  not 
also  be  imported  into  the  United  States 
witii  negligible  risk  if  the  same 
conditions  were  met.  It  was  our  intent 
that  beef  that  has  been  cured  or  cooked 
other  than  in  accordance  with  the 
provisions  of  §  94.4  could  be  imported 
if  it  meets  the  import  conditions  for 
fresh,  chilled  or  frozen,  beef.  Therefore, 
we  are  adding  Inngungn  to  §  94.4, 
paragraphs  (a)  and  (b),  to  clarify  that 
intent 

gf  SupphwiMiutaiy 


In  the  Supplementary  Information 
section  of  the  June  26. 1997,  final  rule 
(Docket  No.  94-106-5),  we 
inadveitendy  neglected  to  indude  the 
publication  date  and  Federal  Ssgisler 
citation  of  another  final  rule  we  rafiRTed 
to  (Docket  No.  94-106-6.  "Importation 
of  Pork  from  Sonora,  Mexico").  In  FR 
Doc.  97-16748  (62  FR  34385-34394), 
under  Supplementary  Information,  at 
page  34385,  third  column,  third  line 
from  the  bottom,  the  words:  "coimtries. 
On  June  26. 1997,  we"  should  have 
read:  "countries.  On  May  9, 1997,  we" 


and  at  page  34386,  first  column,  second 
and  thkd  line,  the  words:  "State  of 
Sonora,  Itlexico  (62  FR  (INSERT  FR 
CrrE).l)ocket  No.  94-106-6),  based" 
should  have  read:  "State  of  Sonora, 
Mexico  (62  FR  2543»-25443,  Docket  No. 
94-106-«)»bas9d'. 

List  of  Sobfacta  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products,  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  to  read  as  follows: 

PART94-^INDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOQ  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Anthority:  7  U.S.C  147a.  ISOee.  161, 162, 
and  450: 19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a.  134b.  134c,  134f.  136.  and  136a:  31 
U.S.C  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22. 2.80,  and  371.2(d). 

2.  In  §  94.4,  in  both  paragraphs  (a)  and 
(b),  the  introductory  text  is  revised  to 
read  as  follows: 


§94.4   Curador 
moutli 


wliata  rlndafpaat  Of  fooi'an^ 


(a)  Except  for  cured  beef  from 
Argentina  th^  meets  the  requironents 
for  the  importation  of  fresh,  chilled  or 
frozen,  beef  as  provided  in  §  94.21.  the 
importation  of  cured  meats  derived  from 
ruminants  or  swine,  originating  in  any 
country  designated  in  §  94.1,  is 
prohibited  unless  the  folloiving 
conditions  have  been  fulfilled: 


(b)  Except  for  cooked  beef  from 
Argentina  that  meets  the  requirements 
for  the  importation  of  fresh,  chilled  or 
frozen.^beef  as  provided  in  §94.21,  the 
importation  of  cooked  meats  from 
ruminants  or  swine  originating  in  any 
country  where  rinderpest  or  foot-and- 
mouth  disease  exists,  as  designated  in 
§94.1,  is  prohibited,  except  as  provided 
in  this  sactioiL 


Done  in  Washington.  DC,  tliis  Sth  day  of 
August  1997. 
Tany  I*.  BMdlsyi 

AdminiMtrator.  Animal  and  Ffont  Health 
bupection  Service. 
[FR  Doc.  97-21107  TOsd  8-6-97;  8:45  am) 
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DEPARTMBir  OP  AORICULTURE 

Food  Sataty  and  Impaction  8«rvic« 

9  CFR  Parta  304, 306, 310, 320. 327, 
381, 416,  and  417 

[DoeliMNo.f7-0«7M] 

AvaUabNIty  Of  Quidaiinaa  tar 
Eacharichia  coli  Taating 

AQBICY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  availability  of  revised 

guiddines. 


r:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  made 
revisions  to  the  "Guidelines  for 
Escherichia  coli  Testing  for  Process 
Control  Verification  in  Cattle  and  Swine 
Slaughter  Establishments"  (£.  colt-l) 
and  "Guidelines  for  Escherichia  coli 
Testing  for  Process  Control  Verification 
in  Poultry  Slaughter  Establishments"  [E. 
coli-2).  The  revised  guidelines  are 
available  from  FSIS. 


I:  Copies  of  the  guidebooks 
are  available  from  the  Public  Outreach 
OfBce,  Room  1180.  South  Agriculture 
Building.  1400  Independence  Avenue. 
SW,  Washington,  DC  20250-3700.  To 
obtain  a  copy,  please  mail  your  request 
indicating  the  number  (i.e..  E.  coIi-1  or 
E.  coIi-2)  sBod  title  of  the  document  to 
the  PuUic  Outreach  Office  at  the  above 
address;  ox  FAX  to  (202)  720-0063. 

RM  RIRTNBI  MFORMAtlON  OONTACT:  Ms. 
Patricia  Stolfa.  Assistant  Deputy 
Administrator.  Regulations  ft 
Inspection.  Office  of  PoUcy,  Program 
Development  and  Evaluation,  Food 
Safety  and  Inspection  Service  at  (202) 
205-0690.  FAX  (202)  401-1760. 
SUPPIJ9MENTARV  aaiQnMATION.  On  July 
25. 1906.  FSIS  published  a  final  rule. 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HAOCP) 
Systems,"  (61  PR  38806).  The  new 
regulations  (1)  require  that  each 
establishment  develop,  implement,  and 
maintain  written  sanitation  standard 
operating  proceduras  (Sanitation  SOP'S); 

(2)  require  regular  miooUal  testing  for 
generic  B.  coli  by  slaughtar 
establishments  to  verity  the  adequacy  of 
the  establishments'  process  contools  for 
the  prevention  and  removal  of  facal 
contandnation  and  associated  bacteria; 

(3)  estdiUsh  pathogen  reduction 
perfimnance  standards  for  Sahnonelh 


that  slaughter  establishments  and    ' 
establishments  producing  raw  ground 
products  must  meet;  and  (4)  require  that 
all  meat  and  poultry  establishments 
develop  and  implement  a  system  of 
preventive  controls  designed  to  improve 
the  safety  of  their  products,  known  as 
HAOCP  (Hazard  Analysis  and  Critical 
Control  Points). 

As  appendices  to  the  final  rule.  FSIS 
included  guidelines  for  E.  coli  testing. 
These  guidelines  outline  the  sampling 
and  microbial  testing  procedures  that 
would  meet  the  regulatoty  requirements 
and  may  be  helpful  to  microbiologists  or 
analytic  laboratories. 

On  K4ay  13. 1997.  FSIS  published  die 
final  rule.  "Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systems."  (62  FR  26211).  In 
light  of  some  revisions  to  the  E.  coli 
testing  requirements.  FSIS  has  revised 
the  guidelines.  The  new  guidelines. 
"Guidelines  for  Escherichia  coli  Testing 
for  Process  Control  Verification  hi  Catde 
and  Swine  Slaughter  Establishments'  {E. 
coli-1)  and  "Guidelines  for  EstAerichia 
coli  Testing  for  Process  Control 
Verification  in  Poultry  Slaughter 
Establishments"  (£.  a>li-2).  are  available 
from  FSIS  (see  MtOHBUm). 


Done  St  Wsahingtim.  DC.  on:  August  7, 
1997. 

ThoausMOly. 

Administiator. 

[FR  Doc.  97-21123  Filml  S-8-97;  8:45  am] 
I  MIS 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 


Ha.  66  Awp  aai 


CA 


kmatct.  Federal  Aviation 
Administraticm  (FAA).  DOT. 

ACTION:  Final  rule. 

•UMMARr:  TUs  actiaa  amends  the  Class 
E  airspace  area  at  Salyer  Farms.  CA  The 
development  of  a  Special  Global 
Positioning  System  {GPS)  Runway 
(RWY)  32  Standard  Instrument 
Approach  Procedure  (SIAP)  has  made 
this  action  necessaty.  The  intended 


efbct  of  this  action  is  to  provide 
adequate  coi^lled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Salyer  Farms  Airport.  Salyer  Farms. 
CA 

BTECnVE  date:  0901  UTC  September 
11, 1997. 

FOR  nmTNBt  ■aT)WIIAT10N  CONTACT: 
Larry  Tonish.  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Western-Pacific  Region. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
Califnnia  90261.  telephone  (310)  725- 
6555. 


Hiaaoiy 

On  June  9, 1997,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  E  airspace  area  at 
Salyer  Farms.  CA  (62  FR  31371).  This 
action  will  provided  adequate 
controlled  airspace  to  accommodate  the 
Special  GPS  RWY  32  SIAP  at  Salyer 
Farms  Airport,  Salyer  Farms,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  commmts  to  the  proposal  were 
received.  r.l«—  b  mintpartt  Hayjgmttffns 
are  published  in  paragmph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996. 
and  effective  Sqitember  16. 1996.  which 
is  incorporated  by  reCsrenoe  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

Thelnb 

This  amendment  to  part  71  of  the 
Federd  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  Salyer  Farms.  CA.  The 
development  of  a  Special  GPS  SIAP  has 
made  this  action  necessaty.  The 
intended  efiiBct  of  this  action  is  to 
provide  adequate  airspace  for  aircraft 
executing  the  Special  Q*S  RWY  32 
SIAP  at  Salyer  Farms  Airport.  Salyer 
Farms.  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  terhniral  regulations  for  which 
frequent  and  routine  amendments  are 
necessaty  to  ke^  them  operationally 
current  nierefore,  this  regulation— (1) 
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is  not  ■  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
does  not  vranant  preparation  of  a 
Regulatory  Evaluation  as  the  snticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  a£fiact  air 
traffic  procedures  and  air  navigstion.  it 
is  certifiad  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
snbstastial  miaaber  of  small  entities 
under  the  criteria  of  die  Regulatory 
FkodbiUty  Act 

LJatafSuhjartifaiMCFRPaitTl 

Airspace,  Incorporation  by'refinenoe. 
Navigirtion  (air). 


k  OS  the  AasBuiliiwiiil 

In  ccnrideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— lAMENDEiq 

t.  The  authority  citation  fat  14  CFR 
pert  71  continues  to  reed  as  follows: 

AlhsiMj  49  U.S.C  106(g).  40103. 40113, 
40120:  E.0. 10054. 24  FR  9565. 3  CFR.  1969- 
1963  Camp.,  p.  389. 


§71.1 

2.  The  incorporation  by  refisrence  in 
14  CFR  71.1  of  the  Federel  Aviation 
Administration  Order  7400.9D,  Airspace 
Designatiotts  and  Reporting  Points, 
dated  Sqitember  4, 1996.  and  efEactive 
September  16. 1996,  is  amended  as 
foUowK 

PatagfxijA  B005    Chat  B  ainpace  ana 
extmndtngapmaid  from  700  feat  or  nHtre 
above  the  euifoce  of  the  earth. 

AWP  CA  B9  5elfw  FanM,  CA  (Revted] 


Sslyer  Fanes  Airport.  CA 

(Lat  30*O5'3O"  N,  long.  119*32'33''  W) 
Salyar  Farms  RBN 

(Lat  36*06'05''  N,  bng.  It9*3r43^  W) 
El  Rico  Aifport.  CA 

(Lat  3«*0r45''  N.  loi^  119*38'48"  W) 

That  airipece  axtanding  upvraid  from  700 
bet  above  the  suxfacs  witliin  a  6.6-mile 
radius  of  Satyar  Fanna  Aiiport  and  within  2 
milas  aach  aids  of  the  151*  beariiM  fiR»n  the 
Sal]rar  Fanns  Radio  Baacon  extending  from 
tlis  6.6-milaa  radioa  to  8.3  miles  toumaast  of 
dM  Satfm  Farms  Radio  Baacon.  excluding 
that  ainpeoa  with  a  1-mile  ladlus  of  Q  Rico 
Airport. 

laaued  in  Lost  Aagalaa.  CalifomiS  on  July 
17. 1997. 

SahraW.Kaaiia. 

AstiBtant  Manager.  Air  Ta^ficlXviMiott, 
Weatem-Facific  Region. 
(FR  Doc  97-21042  Filed  »-«-«7: 8:45  ami 
I  0001  4etS.4S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

2lCFRPartS20 

Oral  Dosago  Form  Naur  Animal  Drugs; 
Moxidactin  Gal 

agency:  Food  and  Dnig  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Fort  Dodge 
Animal  Health.  The  NADA  provides  for 
oral  use  of  moxidectin  gel  for  horses  and 
ponies  for  treatment  and  control  of 
infsctions  of  certain  gastrointestinal 
parasites. 

EFFECTIVE  DATE:  August  11, 1997. 
FOR  FURTHER  ■TORMATION  CONTACT: 
Melanie  R.  Berson,  Cmter  for  Veterinary 
Medicine  (IffV-110),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20655,  301-594-1612. 
SUPPLBBITARV  STORMATION.  Fort 
Dodge  Animal  Health.  Division  of 
American  Home  Products  Corp..  800 
Fifth  Street  NW..  P.O.  Box  518,  Fort 
Dodge.  lA  50501.  filed  original  NADA 
141-087  that  provides  for  use  of 
Quest'M  moxidectin  2  percent  oral  gel 
in  horses  and  ponies  at  0.4  milligram 
moxidectin  per  kilogram  of  body  weight 
for  treatment  and  control  of  infactions  of 
certain  large  strongyles,  small  strongyles 
(adult  and  larvae),  encysted 
cyathostomes.  ascarids.  pinworms. 
hairworms,  laige-mouth  stomach 
worms,  and  hourae  stomach  bots,  and  for 
suprassion  of  small  strongyle  egg 
production  for  84  days.  The  NADA  is 
approved  as  of  July  11. 1997.  and  the 
emulations  are  amended  by  adding  new 
21  CFR  520.1452  to  reflect  the  approval. 
The  besis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  accordance  %vith  the  freedom  oi 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  bo  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Paridawn  Dr., 
rm.  l-2'3.  Rockville.  MD  20857.  betwaen 
9  a.m.  and  4  p.in..  Monday  through 
Friday. 

Under  section  512(c)(2)(FKii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
this  approval  qualifies  for  3  yecus  of 
marketing  exclusivity  beginning  July  11. 
1997,  because  the  application  contains 


si^tantial  evidence  of  the  effoctivOness 
of  the  drug  involved,  any  studies  of 
animal  safety  or,  in  the  case  of  food- 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  reqiiired  for  approval  of 
the  application  and  conducted  at 
sponsored  by  the  applicant 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statamrait  is  not 
required.  The  agancy's  finding  of  no 
■tgnifimnt  impact  and  the  evidence 
supporting  tiiat  finding,  contained  in  an 
enviroiunental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  SubjaclB  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
aut^rity  delisted  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  SaO-'ORAL  DOSAGE  FORM 
NEW  AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sea  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §520.1452  is  added  to  read  as 
follows: 

(a)  Specifications.  The  gel  contains  2 
percMit  moxidectin  (20  milligrams  per 
milliliter). 

(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  ofuse—il)  Amount. 
0.4  milligram  moxidectin  per  kilogram 
(2.2  pounds)  of  body  wei^t 

(2)  Indications  far  use.  Horses  and 
ponies  for  treatment  and  control  of  large 
strongyles  [Strongylus  vtilgaris  (adults 
and  L4A^  arterial  stages).  S.  edentatus 
(adult  and  tissue  stages). 
Triodontophonis  hnvicauda  (adults),  T. 
serratus  (adults));  small  strongyles 
{Cyathostomum  spp.  (adults), 
Cylicocyclus  spp.  (adults), 
Cyiicostephanus  spp.  (adults), 
Gyalocephalus  oapitatus  (adults), 
undifferentiated  lumeiud  larvae); 
encysted  cyi^ostomes  (late  L3  and  L4 
mucosal  cyathostome  larvae);  ascarids 
(Pamscaris  equorum  (adults  and  L4 
larval  stages));  pinworms  (Oxyuris  equi 
(adults  and  L4  larval  stages)),  hairworms 
{Trichostmng^us  axei  (adults)),  large- 


UMI 
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mouth  stomach  wonns  [Habronema 
muscae  (adults)),  and  horse  stomach 
bots  {Gasterophilus  intestinalis  (2nd  and 
3rd  instars)).  One  dose  also  supresses 
small  strongyle  egg  production  for  84 
days. 

(3)  LimitaUons.  For  horses  and  ponies 
including  breeding  mares  and  stallions. 
Not  for  use  in  horses  and  ponies 
intended  for  food.  Ckinsult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

Dated:  August  1, 1997. 
Stephm  F.  SnndloC 

IXnetor,  Center  for  VetaiiuuyMedicine. 
[FR  Doc.  97-21086  Filed  S-«-«7: 8:45  am] 

HLUNQ  COOi  4ia0-«1-f 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiatralion 

23  CFR  Part  772 

IFHWA  Dodwl  Na  f»46;<FHWA-07-234q 

RIM2129^AO07 


proceourae  vor  MMMment  or 
Traffic  Noiea  and  Conatniction 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 


SUMMARY:  The  FHWA  is  adopting,  as 
final,  a  currant  interim  final  rule  that 
revises  the  FHWA  regulation  that  allows 
Federal  participation  for  Type  II  noise 
abatement  pio|ects — that  is,  proposed 
Federal  or  Federal-aid  highway  projects 
for  noise  abatement  on  an  existing 
highway.  This  final  rule  restricts 
Federal  partic^ation  for  Type  II  projects 
to  those  that  were  approved  before  the 
date  of  enactment  of  the  National 
Highway  System  Designation  Act  of 
1995  (NHS)  (Pub.  L.  104-59, 109  Stat. 
60S)  or  are  proposed  along  lands  that 
were  developed  or  were  under 
substantial  construction  before  approval 
of  die  acquisition  of  the  rights-of-way 
far,  or  construction  of,  an  existing 
highway. 

EFFECTIVE  DATE:  September  30, 1996. 
FOR  FURTHER  ■TORMATIOM  CONTACT:  Mr. 
Robert  Armstrong,  Office  of 
Envinmment  and  Planning.  (202)  366- 
2073,  or  Mr.  Robert  Blacky  Office  of  the 
Chief  Counsel,  (202)  366-1359,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
SUPFLEMBITARr  INFORMATION:  On  August 
29, 1996,  the  FHWA  published  an 
interim  final  rule  along  with  a  request 
for  comments  in  the  Federal  Bsgiafrr 
(61  FR  45319)  as  a  means  of 


implementing  changes  in  23  CFR  part 
772  for  Type  II  project  eligibility.  The 
interim  rule  prohibits  Federal 
participation  in  Type  II  projects  unless 
development  pre^ted  the  existence  of 
any  highway. 

Discnaaiim  irfConuiieiila 

The  puUic  coounent  period  for  the 
intorim  final  rule  closed  on  November 
27, 1996.  The  FHWA  Teceiv«d  two 
comments  from  the  Illinois  Department 
of  Transportation.  The  response 
concerning  this  interim  final  rule  is 
available  for  review  at  the  U.S.  DOT 
Dockets,  Room  PL-401, 400  Seventh 
Street,  SW.,  Washington,  DC  20590. 

The  first  comment  noted  that  the 
FHWA  went  beyond  the  changes  called 
for  by  the  NHS  Act  by  indicating  that 
"(njoise  abatement  measures  wriU  not  be 
approved  at  locations  where  such 
meesures  were  fweviously  determined 
not  to  be  reasoiuble-and  feasible  for  a 
Type  I  project"  The  comment  stated 
that  there  is  no  basis  in  the  NHS 
legislation  for  this  change  and 
questioned  the  appropriateness  of  ruling 
out  the  possibility  of  FHWA 
participation  in  a  Type  II  project  on  this 
basis. 

It  was  the  intent  of  the  NHS 
legislation  to  prohibit  Federal 
participation  in  die  construction  of 
Type  n  noise  barriers  in  instances  where 
proper  consideration  has  not  been  given 
to  highway  traffic  noise  concerns  and 
issues  during  the  local  growth  and 
development  process,  i.e.,  growth  and 
development  has  occurred  after  a 
highway  was  constructed  and  has 
created  unmitigated  traffic  noise 
impacts.  This  intent  was  meant  to  limit 
Federal  expenditures  for  Type  II  noise 
barriere. 

The  questioned  statement  is  meant  to 
place  increased  emphasis  on  the 
importance  of  noise-compatible  land 
use  planning  at  the  State  and  local  level. 
Highway  tn^c  noise  should  be  reduced 
through  a  program  of  shared 
responsibility.  Thus,  the  FHWA 
encourages  State  and  local  governments 
to  practice  compatible  land  use 
planning  and  control  in  the  vicinity  of 
highways.  Local  governments  shoidd 
use  thek  power  to  regulate  land 
development  in  such  a  way  that  either 
noise-sensitive  land  uses  are  prohibited 
from  being  located  adjacent  to  a 
highway,  or  devriopm«its  are  planned, 
designed,  and  constructed  to  minimige 
noise  impacts.  The  challraiged  statement 
has  been  left  unchanged. 

The  second  comment  noted  that, 
while  the  NHS  legislation  specifically 
refen  to  limiting  Federal  participation 
in  the  construction  of  Type  H  noise 
barrien,  revised  §  772.13  limits  Federal 


participation  in  "noise  abatement 
measures,"  a  broader  term  that  exceeds 
the  clear  language  of  the  NHS 
legislation.  As  was  the  case  above,  the 
wording  "noise  abatement  measures"  in 
revised  §  772.13  was  used  to  meet  the 
intmt  of  the  NHS  legislation  to 
generally  prohibit  Federal  Type  II 
expenditures  in  instances  where  proper 
consideration  has  not  been  given  to 
l^ghway  traffic  noise  concerns  and 
issues  during  the  local  growth  and 
developmmt  process.  Therefore,  no 
change  has  been  made  in  the  final  rule. 

RuleoMldag  Analyses  and  Nottoaa 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

Th«  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures.  The 
amendment  clarffies  some  of  the 
requirements  for  Federal  participation 
in  noise  ri»tement  i»ojects  for  me  17 
States  that  have  constructed  at  least  one 
Type  n  noise  barrier.  It  is  anticipated 
that  the  economic  impact  of  the 
rulemaking  will  be  minimal;  therefore,  a 
fiill  regulatory  evaluation  is  not 
required.  ^ 

Regulatory  FlexibiUty  Act 

In  compliance  with  the  R^ulatory 
Flexibility  Act  (5  U.S.C.  601-612),  Uie 
FHWA  has  evaluated  the  efiiscts  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendment  deals  (mly  with  the 
eligibility  of  certain  State  highway  noise 
abatement  projects  for  Federal 
participation.  As  such,  it  affects  only 
State  highway  agencies  and  not  small 
entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 
It  does  not  impose  any  new  obligation 
or  requirement  on  a  State.  It  does  not 
affect  the  amount  of  Federal 
transportation  funds  that  go  to  a  State. 
A  State  is  not  required  to  have  a  Type 
n  Noise  Program.  A  State  may  still 
expend  its  own  funds  on  a  noise 
abatement  project 
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Executive  Order  12372 
(Intergavanmental  Review)  ^ 

Catalog  of  Federal  Domestic 
Aasistanoe  Ptognm  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwtxk  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
fat  purposes  of  the  Papoworic 
Reduction  Act  of  199S,  44  U.S.C  3501 
eteeq. 

Natio/ial  Environtnental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpoaaa  of  the  National 
EnvironBpental  Policy  Act  of  1969  (42 
U.S.C  4321  et  eeq.)  and  has  determined 
that  this  action  wrould  not  have  any 
eCEect  on  the  enviroiunent 

AeguilatJan  Idmtt^cation  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Reg^tory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RDM  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Lial  of  SubtadB  in  23  CFR  Fart  772 

Hi^ways  and  roads.  Noise  control. 

PART  772— PROCEDURES  FOR 
ABATEMENT  OF  MQHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(h), 
42  U.S.C  4331.  sec.  339(b)  of  Pub.  L. 
104-59. 100  Stat  568. 60S.  and  49  CFR 
1.48(b).  the  interim  final  rule  amending 
23  CFR  Part  772  which  was  published 
at  61  FR  45319  on  August  29. 1996.  is 
adopted  as  a  final  rule  writhout  change. 

laraad  on:  August  1, 1997. 
Jam  P.  Garvey, 
AcUngAdaunutrator. 
(FR  Doc  97-21122  Filed  8-«-«7:  8:45  am] 


O^ARTMENT  OF  OEFBISE 

OfflM  of  tiM  SaervMry 

32CFRPart199 
[DoOaoiO.»-fl] 

Civilian  HMlth  «kI  Medical  Program  of 
the  Uniformed  Servlcee  (CHAMPUS); 
Program  for  Persona  wnh  DtoabUHIee; 


AGENCY:  Department  of  Defense. 
ACnON:  Final  rule;  administrative 
corrections. 


r:  The  Department  of  Defense 
published  a  final  rule  concerning  the 
Civilian  Health  and  Medical  Program  of 
the  UnifcHmed  Services  (CHAMPUS)  on 
June  30, 1997  (62  FR  35086).  There  were 
incorrect  amendments  published  to  die 
Program  for  Persons  with  Disabilities 
section  of  the  CHAMPUS  rule.  This 
document  corrects  the  administrative 
error. 

EFFECTIVE  DATES:  October  28. 1997. 
Km  FUfYTHER  MFORMATION  CONTACT:  Mr. 
M.  Kottyan,  telephone  303-361-1120. 

SUPPLBIENTAimNFORMATION: 

List  of  Subjects  in  32  CFR  Part  198 

Administrative  practice  and 
procedures.  Claims,  Fraud.  Health  care. 
Health  insurance.  Individuals  with 
disabilities.  Military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  to  read  as  follows: 

PART  199-IAMENDEO] 

1.  The  authority  citation  for  32  CFR 
part  199  continues  to  read  as  follows: 

Aadwrity:  5  U.S.C.  301;  10  U.S.C  chapter 
55. 

2.  Section  199.5  is  amended  by 
revising  paragraph  (bMl)(iii)  and 
paragraphs  (e)(2)  throu^  (eX4)  to  read 
as  follows: 


iav.9    riuyiani  lor  raiwina 
DtaabUHIastPFPWD). 


(b)*  •  • 

(D*  •  • 

(iii)  Deceased  sponsor.  A  CHAMPUS 
beneficiary  remains  eligible  for  benefits 
under  the  PFPWD: 

(A)  For  a  period  of  one  calendar  year 
from  the  date  an  active  duty  sponsor 
dies;  or 

(B)  Through  midnight  of  the 
bencrficiary's  twenty-first  birthday  when 
the  beneficiary  is  receiving  PFPWD 
benefits  at  the  time  the  active  duty 
sponsor  dies  and  the  sponsor  was 
eligible,  at  the  time  of  death,  for  receipt 
of  hoetile-fire  pay  or  died  as  a  residt  of 


a  disease  or  injury  incurred  while 
eligible  for  such  pay. 

(e)*  •  • 

(2Ki)  Sponsor  cost-share  liability, 
Re{(Bidless  of  the  number  of  PFPWD 
eligible  femily  members,  the  sponsor's 
cost  share  for  allowed  PFPWD  benefits 
in  a  given  month  is  according  to  the 
following  table: 


Member's  pay  grade 


E— 1  through  E-5 _ 

E— 6 

E-7 aniCp\  ZZZZZ 

E-8andO-2  

E-9,W-1,W-2,andC>-3 

W-3,  W-4.  and  0-4 

W-«andO-6 

a-6 

0-8 

O-10  ™ 


Monthly 


$25 

30 

35 

40 

46 

50 

65 

75 

100 

150 

200 

250 


(ii)  The  sponsor's  cQSt-share  will  be 
applied,  up  to  the  amount  given  in  die 
table  in  paragraph  (eK2)(i),  to  the  first 
allowed  charges  in  any  given  month. 
The  govemm«it's  shue  will  be  paid,  up 
to  the  mw^""""  .amount(s)  specified  in 
paragraphs  (e)(3)  and  (e)(4)  of  this 
section  for  allowed  charges  after  the 
apoDsat'a  cost-share  has  been  applied. 

(3)  Govenunenf  cost-sJiore  liability: 
-member  who  sponsors  one  IVPWD 

beneficiary.  Hie  total  government  share 
of  the  cost  of  all  PFPWD  benefits 
provided  in  a  given  month  to  a 
beneficiary  who  is  the  sponsor's  only 
PFPWD  eligible  femily  member  may  not 
exceed  $1,000  after  application  of  the 
allowable  payment  methodology.  Any 
amount  remaining  after  the 
Government's  mnvimnm  share  has  been 
reached  is'  the  responsibility  of  the 
active  duty  sponsor. 

(4)  (^venunenfcost-siiaiv  liability: 
member  who  sponsors  more  than  one 
PFPWD  beneficiary.  The  total 
government  share  of  the  cost  of  all 
PFPWD  allowable  benefits  provided  in 
a  given  month  to  a  beneficiary  who  is 
one  of  two  or  more  PFPWD  eligible 
family  members  of  the  same  sponsor 
shall  be  determiiied  as  follows: 

(i)  Maximum  benefit  limit 
determination  for  the  first  PFPWD 
eligible  beneficiary.  The  $1,000 
Tiv"riwiiiw>  monthly  government  PFPWD 
benefit  amount  slull  apply  only  to  the 
beneficiary  incurring  the  least  amoimt 
of  allowable  PFPWD  expense  in  a  given 
month,  after  application  of  the 
allowable  payment  methodology.  If  two 
or  more  PFPWD  eligible  beneficiaries 
have  the  same  amount  of  allowable 
PFPWD  expenses  in  a  given  month,  the 


UMI 


^ 


Fbdgfl  lagbter  /  Vol.  62,  No.  154  /  Monday.  Augurt  11.  1997  /  RtJeg  and  Reguktions      42905 


$1,000  miiximiiin  benefit  in  that  month 
shall  apply  to  only  one  PFPWD  eligible 
beneficiary. 

(ii)  Maximum  benefit  limit 
determination  for  the  remaining  PFPWD 
eligible  benefidaries.  Aftar  appUcation 
of  the  Government's  cost-shue  specified 
in  paragraph  (e)(4Mi)  of  this  section,  the 
government  shall  cost-share  the  entire 
remaining  amount  for  all  allowable 
services  and  items  received  in  that 
month  by  the  remaining  PFPWD  eligible 
beneficiaries. 
•        •        •        •        • 

Dated:  August  5. 1997. 
ImM.  Djiiuib, 

Al^nate  OSD  Federal  Register  Liaiton 
Officer.  Department  ofD^ense. 
[FR  Doc<  97-21088  Filed  8-8-97;  8:45  am] 
iKUNa  CODE  S00O-O4-H 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  the  Secretary 

32CFR  Part  199 

CpoOeoiOJ-R] 

CtvHian  HeaHli  and  Medical  Program  of 
ttie  Uniformed  Servlcee  (CHAMPUS); 
Extenaion  of  tlie  Active  Duty 
Dependerita  Dental  Plan  to  ( 
Araaa;  Correction 

AQENCY:  Department  of  Defense. 
ACTION:  Final  rule;  administrative 
corrections. 


v.  The  Department  of  Defense 
published  a  final  rule  concerning  the 
Qvilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  on 
July  25. 1997  (62  FR  39940).  This 
document  corrects  the  administrative 
error  for  clarity. 

EFFECTIVE  DATE:  August  25, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  G.  Zimmerman,  telephone  703-695- 
3331 

Accordingly,  the  SUMMARY  and 
SUPPLBIBITARY  INFORMATION  for  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Extension  of  the  Active  Duty 
Dependents  Dental  Plan  to  Overseas 
Areas  interim  final  rule  is  amended  aa 
follows: 

1.  The  SUMMARY  is  amended,  last 
sentence,  by  revising  "active  sponsors 
while  ovwseas"  to  read  "active  duty 
sponsors  overseas." 

2.  The  SUPPLBIENTARY  INFORMATION 
section,  second  colimm,  third 
paragraph,  third  sentence  is  amended  by 
revising  "beneficiaries  will  be 
requested"  to  read  "beneficiaries  will  be 
required". 


Dated:  August  5, 1997. 

ImM.  sjbuiii. 

Ahemate  OSD  Federal  RegfaterLkuton 
Officer,  Department  of  Defense. 

[FR  Doc.  97-21067  Filwl  8-8-97;  8:45  am] 


DEPARTMENT  OF  DEFB«E 
Office  of  the  Secretary 
32CFRPart247 


ptM  0790-AQS7J 


ano-MVHian  cniarpnee 


AOBICY:  Office  of  the  Secretary  of 
Defisnae.  DoD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  and  provides 
DoD  policy  and  updates  procedures  to 
meet  changed  circumstances  for 
publishing  DoD  internal  command 
information  newspapers,  magazines  and 
civilian  enterprise  publications.  It  has 
minimal  impact  on  some  civilian 
printers  who  are  contracted  to  print  the 
publications. 

EFFECTIVE  DATE:  June  16, 1997. 

FOR  FURTHER  WTOnMATION  CONTACT: 
Lieutenant  Colonel  Wajrne  White,  USA, 
(703)  426-0629. 

SUPPLBIENTARY  INFORMATION:  On 
February  3, 1997,  (62  FR  4947)  DoD 
published  a  proposed  rule  with  public 
comment  period.  No  comments  were 
received. 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  32  CFR 
pari  247  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  efiiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fides, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older. 


Public  Law  S6-3M. ' 
Flndbility  Act"  (5  U^.C.  801) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pofalic  Law  96-511.  "Paperwork 
Sadnctkm  Act"  (44  VJSXl.  Chapter  44) 

It  has  been  certified'that  32  CFR  part 
247  does  not  impose  any  reporting  or 
recordkeeiHng  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

List  of  Subjects  in  32  CFR  Part  247 

Defense  communications. 
Government  publications.  Newspapers 

and  maaaTinttm. 

Accordingly,  32  CFR  part  247  is 
revised  to  read  as  follows: 

PART  a47— DEPARTMENT  OF 
DEFBiSE  NEWSPAPERS,  MAGAZINES 
AND  CIVILIAN  ENTERPRISE 
PUBLICATIONS 

Sa& 

247.1  PuipoM. 

247.2  ApplicabiUty. 

247.3  Dennitioiu. 

247.4  Policy. 

247.5  Responsibilitias. 

247.6  Procadum. 

247.7  Information  requirwnents. 
Appendix  A  to  part  247-Funded  hJanrtpapen 

and  Magazines 
Appendix  B  to  part  247-CE  Publications 
Appmdix  C  to  part  247-Mailing  of  DoD 

Newspapers,  Magtzinei ,  CE  Guides,  and 

Installation  Maps;  Sales  and  Distribution 

of  Non-DoD  Publications 
Appendix  D  to  part  247-AFIS  Print  Media 

DirectoratB 
Appendix  E  to  part  247-DoD  Command 

Newspaper  and  Magazine  Review 

System 
AadHfitv:  10  U.S.C  121  and  133. 


fS47.1    Purpoee. 

This  part  implements  DoD  Directive 
5122.10  ^  and  implements  policy, 
assigns  responsibilities,  and  prescribes 
procedures  concerning  authorized  DoD 
Appropriated  Funded  (APF) 
newspapers  and  magazines,  and 
Civilian  Enterprise  (CE)  newspapers, 
magazines,  guides,  and  installation 
maps  in  support  of  the  DoD  Internal 
Information  Progrun. 


1847.2. 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretajy  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  Joint 


'  Copias  may  be  obtained,  at  cost,  from  the 
National  Technical  Infcnnation  Service.  S28S  Port 
Royd  Rowl.  Sprii«Bald.  VA  22121. 
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C3ii«b  of  Staff,  the  Combatant 
r.nipin«iiri«,  the  Defense  Agencies,  and 
the  DdD  Pirid  Activities  (heceafter 
refMied  to  coUactiyely  as  "the  DoO 
GDrnponants").  The  tann  "Military 
Secvlcea,"  as  used  herein,  t^ats  to  the 
Army,  IIm  Navy,  the  Air  Force,  the 
Marine  Carps,  and  inchides  the  Coast 
Guard  when  opmating  as  a  Military 
Service  in  the  Navy.  "Hie  term 
Commander,  as  used  herein,  also  means 
Heads  of  tiw  DoD  Components. 

(b)  Does  not  apply  to  the  Starr  ami 
Sbipef  (S8^)  newspapen  and  business 
operatioas.  S&S-guidaace  is  provided  in 
DoD  Directive  5122.11.' 

(c)  The  tann  CoBimander,  aa  used  in 
this  part,  also  means  Heeds' df  the  DoD 
Components. 


fM7.3 

CMUan  Entarpage  (CE)  guides  and 
instaliatitm  ntapt.  Authoriaad 
publicatioiis  containing  advertising  that 
are  prepared  and  published  under 
ooBtaact  tridi  commandal  pubUshen. 
The  ti^  to  diculalathe  advertising  in 
thaee  pnldications  to  the  DaD 
readership  constitutes  contractual 
consideration  to  pay  for  these  DoD 
publications.  The  publications  become 
the  piupeily  of  the  command, 
installation,  or  intended  reopirat  upon 
delivery  in  accordance  with  tacmaaf  the 
oontiacL  Categories  of  these 
publications  are: 

(1)  GtiJdes.  PohUcatians  that  provide 
DoO  personnel  with  information  about 
die  ndMlon  of  their  conunand;  the 
availability  of  command,  installation,  jg 
community  services;  local  geography; 
historical  badyound;  and  other 
infocmatiaB.  Toeee  publications  may 
include  installation  telephone 
directories  at  the  discretion  of  the 
rommander. 

(2)  Ihsfallatidn  maps.  Publications 
«**«<gi'««^  far  orientation  of  new  arrivab 
or  fbr  visitors. 

CE  publioaikmM.  CE  newspapers.  CE 
niagiTiiww.  CE  guides  and  installation 
muM  produced  oommsvcially  under  the 
CEooBoqiL 

DoD  newapapen.  Authorized, 
jinnfBcial  publications,  serving  as  part 
of  the  commander's  internal  information 
program,  that  support  DoD  command 
internal  communication  requirements. 
Usually,  they  are  distributed  weekly  or 
monthly  DoD  newspapers  contain  moat, 
if  not  aU,  of  the  following  elements  to 
communicate  with  the  intended  Di^ 
readatship:  conmiand.  military 
departmsDt.  and  DoD  news  and  faatures; 
rtwnwwtmitiimrt'  oomments;  letters  to  the 
editor,  editoriak;  commentaries; 
faatures;  sports;  entertainment  items; 


morale,  weUiare,  and  recreation  news 
end  announcements;  photography;  line 
art;  and  installation  and  local 
community  news  and  announcements. 
DeD  new^japers  do  not  necessarily 
reflect  the  oCflcial  views  of,  or 
endorsement  of  content  by.  the 
Depertment  of  Defense. 

(1)  CE  newspapers.  Newspapers 
published  by  commercial  publishers 
under  contract  with  the  DoD 
Components  or  their  subordinate 
commands.  The  commandor  or  public 
affiurs  ofBce  provides  oversight  and 
final  approval  authority  for  the  news 
and  editorial  content  of  the  paper. 
Authorized  news  and  information 
sources  include  the  OfBce  of  the 
Assistant  Secretary  of  Defianse  for  Public 
Afhirs  (OASD(PA)).  APIS,  the  Military 
Departments,  dieir  subordinate  levels  of 
commend,  and  other  Government 
Agencies.  CE  contractor  personnel  may 
provide  material  for  use  in  the 
newspaper  if  approved  by  &e 
commamfor  or  piAlic  affoirs  ofBcer 
fPAO),  as  the  commander's 
representative.  These  newspapers 
contain.  aArertising  sold  by  the 
cammerdal  publi^ier  on  the  same  basis 
as  for  CE  guides  and  installation  maps 
and  may  contain  supplements  or  insiarts. 
They  become  the  property  of  the 
command,  installatioa,  or  intended 
recipient  upon  delivery  in  accordance 
¥dth  tarns  of  the  contract 

(2)  Funded  newapapen.  Newspapers 
published  by  the  EtoD  Components  or 
their  subordinate  commands  using 
^>propiiated  fonds.  The  editraial 
content  of  these  newspapers  is  prepared 
by  the  internal  information  section  of 
the  public  affairs  staff  or  other  internal 
sources.  Usually,  these  newspapers  are 
printed  by  the  Government  Ihinting 
OfBce  (GPO)  or  under  (30  contract  in 
accordance  with  Government  printing 
regulations.  DoD  Directive  5330.3  ' 
siMcifies  DPS  as  the  sole  DoD  conduit 
totheCaX). 

(3)  Overseas  Combatant  Coounond 
newspapen.  Newspapers  published  for 
overseas  audiences  approved  by  the 
Assistant  Secretary  of  Defense  for  PuUic 
AfEsirs  (ASD(PA))  to  provide  worid. 
U.S.,  and  regional  news  from 
commercial  soiuces,  sjrndicated 
columns,  editorial  cartoons,  and 
applicable  U.S.  Government. 
Department  of  Defense.  Component,  and 
subndinate  command  news  and 
infiormatfon. 

(4)  News  bulletins  and  summaries. 
Pid)licatfons  of  deployed  ot  isolated 
commands  and  ships  compiled  from 
national  and  international  news  and 
opinion  obtained  frmn  authorized 
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sources.  News  bulletins  or  summaries 
may  be  authorized  by  the  next  higher 
level  of  command  when  no  daily 
Engli^  language  newspapers  are  readily 
available. 

btaerts.  A  flier,  cinnilar,  or 
freestanding  advertisement  placed 
within  the  folds  of  the  newspaper.  No 
disclaimer  or  other  labeling  is  required. 

Magaxines.  Authorized.  uaofBcial 
publications,  serving  as  part  of  the 
commander's  internal  izdbrmatioa 
program.  They  are  produced  and 
distributed  periodically,  usually 
monthly,  and  contain  information  of 
interest  to  personnel  of  the  publishing 
.  DoD  component  or  organization.  They 
usually  reflect  a  continuing  policy  as  to 
purpose,  finmat.  and  content  They  are 
normally  oon-directive  in  nature  and 
are  published  to  inform,  motivate,  and 
in^)rove  the  performance  of  the 
personnel  and  organization.  They  may 
be  published  as  fonded  magazines  or 
imder  the  CE  concept  t?^  :  .'•- 

Option.  A  unilateral  right  in  a  oontract 
by  which,  for  a  specked  time,  the 
^Government  may  elect  to  acquire 
additional  suppUes  or  services  called  for 
by  the  contract,  or  may  elect  toextend 
the  tenn  of  the  contract 

Organixatiimal  tenns.  (1)  Conunand. 
A  unit  or  units,  an  orgsni aation,  or  an 
area  under  the  command  of  one 
individual.  It  includes  organizations 
headed  by  senior  civilians  dut  require 
command  internal  information-type 
media. 

(2)  DoD  Components.  See  $  247.2  (a). 

(3)  Installation.  A  DoD  facility  or  ship 
that  serves  as  the  base  for-one  or  more 
commands.  Media  covered  by  this  Part 
may  serve  the  command  communication 
needs  of  one  or  sevual  commands 
located  at  one  installation. 

(4)  Major  command.  A  designated 
command  such  as  the  Air  Mobility 
Command  or  the  Army  Forces 
Command  that  serves  as  the 
headquarters  for  subordinate  commands 
or  installations  that  have  the  same  or 
related  missions. 

(5)  Subordinate  levels.  Lower  levels  of 
conmifiHQ, 

Pub/icotio/is..As  used  in  this  part, 
"publications"  refers  to  Dob 
newrspapers,  magazines,  guides  and/or 
installation  m^w  serving  the 
commander's  internal  information 
program  published  in  both  paperand 
electronic  format,  including  digital 
printing. 

Supplements.  Features,  advertising 
sections,  or  morale,  welfare  and 
recreatfon  sections  printed  with  or 
inserted  into  newspapers  for 
distribution.  Supplements  must  be 
labeled  "Supplement  to  the  (name  of 
newspaper)."  Editorial  content  in 
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supplements  is  8ub}ect  to  approval  by 
the  commander  or  the  PAO  as  his  or  her 
agent 

fa«7.4  Policy. 

It  is  DoO  policy  that 

(a)  A  free  flow  of  news  and 
information  shall  be  provided  to  all  DoD 
peisonnel  without  censorship  or  news 
management  The  calculated 
witUiolding  of  news  un&voiable  to  the 
Departmoit  of  Defisnse  is  prohibited. 

(d)  News  coverage  and  other  editorial 
content  ia  DoO  publications  shall  be 
factual  and  ob)M:tive.  News  and 
headlines  shall  be  selected  using  the 
dictates  of  good  taste.  Morbid, 
sensational,  or  alarming  details  not 
essential  to  factual  reporting  shall  be 
avoided. 

(c)  DoD  publications  shall  distinguish 
between  fact  and  opinion,  both  <K  which 
may  be  part  of  a  news  story.  When  an 
opinion  is  expressed,  the  person  or 
source  shall  be  identified.  Accuracy  and 
balance  in  coverage  are  paramount 

(d)  DoD  publications  diall  distinguish 
between  editorials  (command  posidon) 
and  commentaries  (personal  opinion)  by 
dearly  identifying  them  as  sudi. 

(e)  News  content  in  DoD  publications 
shall  be  based  on  rele8se8,.reports.  and 
materials  provided  by  the  iSoD 
Components  and  their  subordinate 
levels,  DoD  newspiqier  staff  membets, 
and  other  government  agencies.  DoD 
publications  shall  credit  sources  of  all 
material  other  than  local,  internal 
sources.  This  includes,  but  is  not 
limited  to.  Military  Department  news 
sources,  American  Forces  Information 
Service,  and  command  news  releases. 

(f)  DoD  publications  may  coiMain 
articles  of  local  interest  to  installation 
personnel  produced  outside  official 
channels  (e.g.,  stringers,  local 
organizations),  provided  that  the 
author's  permission  has  been  obtained, 
the  source  is  credited,  and  they  do  not 
otherwise  violate  this  part 

(g)  DoD  pubUf^tions  normally  shall 
not  be  authorized  the  use  of  commercial 
news  and  opinion  sources,  such  as 
Associated  Press  (AI^,  United  Press 
International  (UPI),  New  Yoric  Times, 
etc.,  except  as  stated  in  tlus  paragraph 
•and  the  following  paragraph.  The  use  of 
such  sources  is  beyond  the  so^  of  the 
mission  of  command  or  installation 
publications  and  puts  them  in  direct 
competition  with  commercial 
publications.  The  use  of  such  soiuces 
may  be  authorized  for  a  specific  DoD 
newspaper  by  the  cognizant  DoD 
Component  only  when  other  sources  of 
national  and  international  news  and 
opinion  are  not  available. 

(h)  Overseas  Combatant  Command 
newspapers  published  outside  the 


United  States  may  purchase  or  contract 
for  and  carry  news  stories,  features, 
sjmdicated  columns,  and  editorial 
cartoons  from  commercial  services  or 
sources.  A  balanced  selection  of 
commercial  news  or  opinion  shall 
appear  inthe  same  issue  and  same  page, 
whenever  possible,  but  in  any  case,  over 
a  reasonable  time  period.  Selection  of 
commercial  news  sources,  syndicated 
columns,  and  editorial  cartoons  to  be 
purchased  or  contracted  for  shall  be 
approved  by  the  Commanders.  Overseas 
Coinb^ant  Command  newspapers,  news 
bulletins,  and  news  summaries 
authorized  to  carry  national  and  world 
noMTs  may  include  coverage  of  U.S. 
political  campaign  news  from 
commercial  news  sources.  Presentation 
of  such  political  campaign  news  shall  be 
made  on  a  balanced,  impartial,  and 
nonpartisan  basis. 

(if  The  masthead  of  all  DoD 
publications  shall  contain  the  following 
disclaimer  printed  in  tjrpe  no  smaller 
than  6-point  "This  (DoD  newspaper, 
magazine,  guide  or  installation  map)  is 
an  authorized  publicatf  cm  for  menders 
of  the  Department  of  Defense.  Contents 
of  (name  ot  the  DoD  newrspaper/ 
magazine/this  guide/diis  <n«tylli»»if^n 
map)  are  not  necessarily  the  official 
views  of,  or  endorsed  fay,  the  U.S. 
Government,  the  Department  of  Defense, 
or  (the  name  of  the  publishing  DoD 
Component)." 

(j)  The  masthead  of  DoD  CE 
publications  shall  contain  the  following 
statements  in  addition  to  that  contained 
in  paragraph  (i)  of  this  section: 

(1)  "Puuished  by  (name),  a  private 
firm  in  no  way  connected  with  the 
(Department  of  Defense/the  U.S.  Army/ 
the  U.S.  Navy/tiie  U.S.  Air  Force/the 
U.S.  Marine  Corps)  tmder  exclusive 
written  contract  with  (DoD  Component 
or  subordinate  level)." 

(2)  "The  appearance  of  advertisii^  in 
this  publication,  including  inserts  or 
supplements,  does  not  constitute 
endorsement  by  the  (Department  of 
Defianse/the  U.S.  Army/the  U.S.  Navy/ 
the  U.S.  Air  Force/the  U.S.  Marine 
Corps),  or  (name  of  commercial 
publisher)  of  the  products  or  services 
advertised." 

(3)  "Everything  advertised  in  this 
publication  shall  be  made  available  for 
purchase,  use,  or  patronage  without 
r^ard  to  race,  color,  religion,  sex, 
national  origin,  age,  marital  status, 
physical  handicap,  political  affiliation, 
or  any  other  nonmerit  factor  of  the 
purchaser,  user,  or  patron."  If  a 
violation  or  rejection  of  this  equal 
opportunity  policy  by  an  advertiser  is 
confirmed,  the  publisher  shall  refuse  to 
print  advertising  from  that  source  until 
the  violation  is  corrected. 


(k)  DeD  publications  shall  not  contain 
campaign  news,  partisan  discussions, 
cartoons,  editcvials,  or  commentaries 
dealing  with  political  r»iinp«tjn« 
candidates,  issues,  or  whidi  advocate 
lobbying  elected  oCBdals  on  specific 
issues.  DoD  CE  publications  shall  not 
cany  paid  political  advertisements  for  a 
candidate,  party,  which  advocate  a 
particular  position  on  apolitical  issue, 
or  which  advocate  hdibying  elected 
officials  on  a  specific  issue.  This 
includes  those  advertisements 
advocating  a  position  on  any  proposed 
DoD  policy  or  policy  under  review. 

(1)  DoD  newspapers  shall  support  the 
Federal  Voting  Assistance  Program  by 
carrying  factual  information  about 
registration  and  voting  laws,  especially 
those  cm  absentee  voting  requirements 
of  the  various  States,  the  District  of 
Columbia,  Puerto  Rico,  and  U.S. 
territories  and  possessicms.  T3oD 
newspapers  shall  use  voting  materials 
provided  by  dM  Director,  Fedmal  Voting 
Asnstanoe  Program;  ^  OSD;  and  the 
Military^  Departments.  Such  information 
is  designed  to  encourage  DoD  personnel 
to  re^ster  as  voters  and  to  exercise  their 
right  to  vote  as  outlined  in  DoD 
Directive  1000.4.« 

(m)  DoD  publications  shall  comply 
with  DoD  Instruction  1100.13^ 
pertaining  to  poUs.  surveys,  and  straw 
votes. 

(1)  The  DoD  Compraieiits  and 
subordinate  levels  may  mthorize  polls 
on  matters  of  local  interest  such  as 
soldier  of  the  week,  and  favorite  athlete. 

(2)  A  DoD  publication  shall  not 
conduct  a  poll,  a  survey,  or  a  straw  vote 
relating  to  a  political  campaign  or  issue. 

(3)  Opinion  surve3rs  must  be  in 
compliance  with  KGlitary  Service 
regulations. 

\p)  DoD  qewspepers  will  support 
offici^y  authorized  fund-raidng 
nampeigns  (e.g..  Combined  Pedoal 
Campaign  (CFC))  within  the  Department 
of  Defense  in  accordance  writh  DoD 
Directive  5035.1."  News  coverage  of  the 
campaign  will  not  discuss  monetary 
goals,  quotas,  competition  or  tallies  of 
solicitation  between  or  among  agencies. 
To  avoid  any  appearance  of 
endorsement  features  and  news 
coverage  will  discuss  the  campaign  in 
general  and  not  promote  specific 
agencies  within  the  CFC  Agencies  may 
be  mentioned  routinely  but  must  not  be 
a  main  focus  of  faaturas  and  news 
coverage. 

(0)  Ix>D  publications  shall  not 

(1)  Contain  any  material  that  implies 
that  the  DoD  Components  or  their 


*  Sm  footnote  1  to  S  247.1. 
>Sm  footnote  1  to  $247.1. 
•Sm  footnote  1  to  §  247.1. 
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nibordiiMte  levels  endorse  or  bvor  a 
specific  commercial  product, 
commodity,  or  lervice. 

(2)  Sobactlbe,  even  at  no  cost,  to  a 
commercial  or  feature  wire  or  other 
service  whose  primary  purpose  is  the 
advertisement  or  promotion  of 
commercial  products,  commodities,  or 
services. 

(3)  Cany  any  advertisement  that 
violates  or  rejects  OoD  equal 
opportunity  policy.  (See  paragraph  (jXS) 
of  this  section). 

(p)  All  commercial  advertising, 
including  advertising  supplements, 
shall  be  deariy  identifiabla  as  such. 
Paid  advertorials  and  advertising 
supplements  may  be  included  but  must 
be  clearly  labeled  as  advertising  aiui 
readily  distinguishable  firom  editorial 
content 

(q)  Alteration  of  official  photographic 
and  video  imagery  will  comply  with 
DoD  Directive  5040^.' 

(r)  Commercial  sponsors  of  Aimed 
Forces  Professional  Kntmtainmwnt 
Program  events  and  morale,  welfere  and 
recreation  events  may  be  mentioned 
routinely  with  other  pextinent  bets  in 
nemrs  stories  and  announcements  in 
DoD  newrspapers.  (See  DoD  Instructions 
1330.13*  and  1015.2.* 

(s)  Book,  radio,  television,  movie, 
travel,  and  other  entartainmnit  reviews 
may  be  carried  if  written  objectively  and 
if  there  is  no  implication  of 
endorsement  by  die  Department  of 
Defense  or  any  of  its  Components  or 
their  sidwirdinate  levels. 

(t)  All  Dfinting  using  ai^uopriated 
funds  wrill  be  obtainad  in  accordance 
with  DoD  Diiectiva  5330.3. 

(u)  Althou^  DoO  internet  web  sites 
are  normally  discoonged  from  linking 
to  commaccial  activitias.  the 
mmmandsr  may  authorise  ap 
installation  web  site  to  be  linked  to  the 
web  site  canying  the  authorized  civilian 
enterprise  publication. 

(a)  The  Assistant  Secretary  of  Defisnse 
for  Public  AflErirs,  coosistait  with  DoD 
Directive  5122.5.io  shall: 

(1)  Develop  pedicles  and  provide 
guidance  an  the  administration  of  the 
DoD  Intaraal  Infonnation  Program. 

(2)  Provide  policy  and  operational 
direction  to  this  Dfiector,  APIS. 

(3)  Monitor  and  evaluate  overall 
mission  effectiveness  within  the 
Department  of  Defense  for  matters  under 
thisnait 

(b)  The  Director,  American  Forces 
Information  Service,  shall: 


(1)  Develi^  and  oversee  the 
impI«nentation  of  policies  and 
procedures  pertaining  to  the 
management,  content,  and  publication 
of  DoD  publications  encompassed  by 
this  part 

(2)  Serve  la  DoD  point  of  contact  with 
the  Joint  Committee  on  Printing, 
Congress  of  the  United  States,  for 
matters  imder  this  part, 

(3)  Serve  as  the  DoD  point  of  contact 
in  the  United  States  for  Combatant 
Command  newspaper  matters. 

(4)  Provide  guidance  to  the  Combetant 
Commands,  Military  Departments,  and 
other  DoD  Components  pertaining  to 
DoD  publications. 

(5)  Monitor  effectiveness  of  business 
and  financial  operations  of  DoD 
publications  and  provide  business 
coimsel  and  assistance,  as  appropriate. 

(6)  Sponsor  a  DoD  Interservice 
Newspaper  Conunittee  and  a  Flagship 
Magazine  Committee  composed  of 
representatives  of  the  Military 
Departments  to  coordinate  matters  on 
publications  encompassed  by  this  part 
and  flagship  magazine  matters, 
respectively. 

(7)  Provide  a  press  service  for  joint- 
Service  news  and'  information  fcnr  use  by 
authorized  DoD  publication  editors. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Provide  policy  guidance  and 
assistance  to  the  Department's 
publications. 

(2)  Encourage  the  use  of  CE 
publications  when  they  are  the  most 
cost-effective  means  of  fulfilling  the 
command  communication  requirement 

(3)  Ensure  that  adequate  resources  are 
availi^le  to  support  authorized  internal 
information  products  under  this  part 

(4)  Designate  a  member  of  their  public 
afhirs  staff  to  serve  on  the  DoD 
Interservice  Newspaper  Committee. 

(5)  Ensure  all  printing  obtained  with 
appropriated  funds  complies  with  DoD 
Directive  5330.3. 

(d)  The  Commanders  of  Combatant 
Commands  shall: 

(1)  Publish  Combatant  Command 
newspapers,  if  authorized.  In 
dischaiging  this  responsibility,  the 
Commander  shall  ensure  that  policy, 
direction,  resources,  and  administrative 
support  are  provided,  as  required,  to 
produce  a  professional  quality 
newspaper  to  supp<»t  the  command 
mission. 

(2)  Ensure  that  the  newspaper  is 
prepared  to  support  U.S.  forces  in  the 
command  area  during  contingencies  and 
armed  conflict. 


accordance  with  DoD  Directive  5200.1** 
and  DoD  5200.1-R." 

(2)  Specific  items  of  internal 
information  of  interest  to  DoD  personnel 
and  their  femily  members  prepared  for 
publication  in  DoD  publications  may  be 
made  available  to  requesters  if  the 
information  can  be  released  as  provided 
in  DoD  Directive  5400.7  "  and  DoD 
5400.1-R." 

(3)  Editorial  policies  of  DoD 
publications  shall  be  designed  to 
improve  the  ability  of  DoD  personnel  to 
execute  the  missions  of  the  Department 
of  Defense. 

(4)  DoD  editors  of  publications 
covered  under  this  part  shall  conform  to 
applicable  policies,  regulations,  and 
laws  involving  the  collection, 
processing,  storage,  use,  publication  and 
distribution  of  information  by  DoD 
Components  (e.g.,  libel,  photographic 
image  alteration,  copyright,  seocually 
explicit  materials,  classification  of 
information,  protection  of  sensitive 
information  uid  U.S.  Government 
printing  and  postal  r^ulations). 

(5)  DoD  publications  shall  comply 
vrith  DoD  Directive  5400.11 "  regarding 
the  DoD  privacy  program. 

(b)  Establishment  of  DoD  newspapers. 
(1)  Commanders  are  authorized  to 
establish  Funded  newspapers 
(Appendix  A  to  this  part)  or  CE 
newspapers  (Appendix  B  to  this  pari) 
when: 

(i)  A  valid  internal  information 
mission  requirement  exists. 

(A)  Compiand  or  installation 
newspapers  provide  die  commander  a 
primary  means  of  miwmiifiirnting 
mission-essential  information  to 
membos  of  the  command.  They  provide 
feedback  through  such  forums  as  letters 
to  the  editor  columns.  This  alerts  the 
commander  to  the  emotional  status  and 
state  of  DoD  knowledge  of  the 
command.  The  newspaper  is  used  as  a. 
return  conduit  for  command 
information  to  imi»ove  attitudes  and 
infsease  knowledge. 

(B)  News  reports  and  feature  stmiet 
on  individuals  and  organizational 
elements  of  the  command  provides  a 
crossfiaed  of  DoD  information,  which 
iii4>roves  internal  cooperation  and 
mission  performance.  Recognition  of 
excellence  in  individual  or 
organizational  performance  motivates 
and  sets  forth  enpected  norms  fat 
missiim  accomplishment 

(C)  The  newspaper  improves  morale 
by  quelling  rumors  and  keeping 


'Sm  ioaliiato  1  to  §247.1. 
•  Sm  fcomoU  1  to  S  247.1. 
•Sm  botnoto  1  to  $247.1. 
»Sm  footnote  1  to  f  247.1. 
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(a)  General.  (1)  National  security 
information  shall  be  protected  in 


"  $M  footnot*  1  to  5  247.1. 
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members  infonned  on  DoD  infonnation 
that  will  afCsct  their  futures.  It  provides 
information  and  assistance  to  family 
members,  which  improve  their  spirits 
and  thereby  the  effectiveness  of  their 
military  service  and/or  civilian  member. 
The  newspaper  encourages  participation 
in  various  positive  leisure-time 
activities  to  improve  morale  and  deter 
alcohol  abuse  and  other  piusuits  that 
impair  their  ability  to  pwfbrm. 

(D)  The  newspaper  provides 
information  to  make  command  members 
aware  of  the  hazards  of  the  abuse  of 
drugs  and  other  substances,  and  of  the 
negative  impact  that  substance  abuse 
has  on  readiness. 

(E)  CE  newspapers  provide 
advertisements  that  guide  command 
members  to  outiets  where  they  may 
fulfill  their  purchasing  needs.  A  by- 
product of  this  commercial  contact  is 
increased  inrtHllatinn^nmnmnity 

communication,  which  enhances 
mutual  support 

(F)  The  newspaper  increases 
organizational  cohesiveness  and 
effectiveness  by  providing  a  visual  - 
representation  of  the  essence  of  the 
command  itself. 

(G)  Good  journalistic  practices  are 
vital,  but  are  not  an  end  unto 
themselves.  They  are  the  primary  means 
to  enhance  receptivity  of  command 
communication  through  the  newspaper. 

(H)  The  newspaper  exists  to  facilitate 
accomplishment  of  the  command  or 
installation  mission.  That  is  the  only 
basis  for  the  expenditure  of  DoD 
resources  to  produce  them. 

(ii)  A  newspiq)er  is  determined  by  the 
commander  and  the  next  higher  level  of 
command  to  be  the  most  cost-effective 
means  of  fulfilling  the  command 
internal  communication  requirement 

(2)  The  use  of  appropriated  funds  is 
authorized  to  establish  a  Funded 
newspaper  if  a  CE  newspaper  is  not 
feasible.  The  process  of  establishing  a 
newspaper  must  include  an 
investigation  of  the  feasibility  of 
publishing  under  the  CE  concept  This 
investigation  must  include  cai«hil 
consideration  of  the  potential  for  real  or 
apparent  conflict  of  interest  If 
publishing  under  the  CE  concept  is    ~ 
determined  to  be  fsasible.  commanders 
must  ensiue  that  they  have  obtained 
approval  to  establish  the  newspaper 
before  authorizing  their  represmtatives 
to  negotiate  a  contract  with  a  CE 
publishn. 

(3)  DoD  newspapers  are  mi»ion 
activities.  The  use  of  nonappropriated 
funds  for  any  aspect  of  their  operations 
is  not  authorized. 

(4)  Appropriated  funds  shall  not  be 
used  to  pay  any  pfut  of  the  commercial 


publisher's  costs  incurred  in  publishing 
a  CE  publication. 

(5)  Only  one  DoD  newspaper  or 
magazine  is  authorized  for  each 
command  or  installation. 

(i)  If  a  newspaper  is  required  at  an 
installation  where  more  than  one 
command  or  headquarters  is  collocated, 
the  host  commander  shall  be 
responsible  for  publication  of  one 
funded  or  CE  newspaper  for  all.  The 
host  command  shall  provide  balanced 
and  sufficient  coverage  of  the  other 
commands,  their  personnel,  and 
activities  in  that  locality.  These 
commands,  or  headquarters,  shall  assist 
the  staff  of  the  host  newspaper  with 
coverage.  If  required  by  unusual 
circumstance,  a  commander  other  than 
the  host  may  publish  the  single 
authorized  newspaper  when  the 
majority  of  affected  organizations 
concur. 

(ii)  This  provision  is  not  intended  to 
prohibit  the  headquarters  of  a 
geographically  dispersed  command  that 
receives  its  local  coverage  in  the  host 
installation  newspaper  from  publishing 
a  command-Mride  newspaper;  nor  is  it 
intended  to  prohibit  a  command  that 
has  infonnation  needs  that  are 
significantiy  different  from  the  majority 
of  the  host  installation  audience  from 
publishing  a  sroarate  neMrspaper,  when 
authorized  by  the  designatmi  approving 
authority.  (See  appendix  E  to  this  part). 

(iii)  Establishment  of  CE  Guides  and 
Installation  Maps.  When  valid 
communication  requirements  exist, 
publications  in  this  category  may  be 
established  by  the  commandw,  if 
feasible.  (See  appendix  B  to  this  part) 
Only  one  CE  guide  and  installation  map 
is  authorized  for  each  command  or 
installation.  The  requirements  of 
paragraph  (b)(4)  of  this  section,  apply  to 
CE  guides  and  installation  maps,  lliese 
publications  shall  be  approved  by  the 
next  higher  level.  Approval  authorities 
shall  exercise  care  not  to  overburden 
community  advertisers. 

(iv)  Use  oftmdemark.  The  DoD 
Components  and  their  subordinate 
levels  shall  trademark — State.  Federal, 
or  both — the  names  of  their  publications 
when  possible. 

(v)  Use  of  recycled  products.  The 
public  afhirs  office  shall,  whenever 
possible,  based  on  contractual 
agreements,  use  recycled  paper  for 
publications  covered  under  this  part 

(vi)  Mailing  requirements  and  sales 
and  distribution  ofnon-DoD 
publications.  See  appendix  C  to  this 
part 

(vii)  APIS  print  media  directorate.  See 
appendix  D  to  this  part 


(viii)  DoD  command  newspapa  and 
magazine  review  system.  See  appendix 
E  to  this  part. 

(6)  When,  in  the  opinion  of  the 
Assistant  Secretary  of  Defense  for  Public 
Affairs,  or  the  Combatant  Command 
Commander,  a  Combatant  Command 
newspaper  is  needed,  establishment 
shall  be  directed  by  the  Secretary  of 
Defense.  Both  appropriated  and 
nonappropriated  funds  may  be  used  in 
the  publication  of  overseas  Combatant 
Command  newspapers. 

(7)  Establishment  of  magazines.  New 
magazines  shall  be  approved  by  the 
Head  of  the  publishing  DoD  Component 
New  magazines  serving  the  Military 
Services  shall  be  approved  in 
accordance  with  Service  procedures. 
Only  one  DoD  magazine  or  newspaper 
is  authorized  for  each  command  or 
installation.  Magazines  are  normally 
financed  through  appropriated  funds. 
When  CE  magazines  are  approved, 
provisions  in  this  part  regarding 
advertising  and  contracting  for  CE 
publications  apply  to  CE  magazines. 
Magazines  must: 

.  (i)  Serve  a  clearly  defined  piupose  in 
support  of  the  mission  of  the  publishing 
DoD  Component,  and  the  purpose  must 
justify  the  cost 

(ii)  Not  duplicate  equivalent 
magazines  serving  the  same,  or 
substantially  the  same  purpose. 

(iii)  Be  published  and  distributed 
efficientiy  and  economically. 

(iv)  Be  reviewed  every  two  years  by 
the  publishing  DoD  Component  to 
ensure  they  are  in  compliance  with  this 
part,  are  mission  essential,  and  are 
economically  achieving  their  desired 
objective. 


fa«7.7 

The  biennial  reporting  requirement 
contained  in  this  part  has  been  assigned 
Report  Control  Symbol  DD-PA(BI)  1638. 

Appemlix  A  to  Part  247— Fnaded 
Hewwpmfan  mai  Magiiliw 

A  Purpose.  Funded  newt papen  and 
magaiines  support  the  oommand 
communication  requirements  of  tbe  DoD 
Components  and  their  nibordinate 
commands.  Normally,  printing  is 
accomplished  by  a  commercial  printer  under 
contract  or  in  government  printing  CKilities 
in  accordance  with  DoD  Directive  5330.3.  ■ 
The  editorial  content  of  these  publications 
and  distribution  are  accomplished  by  the 
contracting  command.  Overseas,  Funded 
ne«npapen  are  authorized  to  be  printed 
under  contract  with  the  SS-S.  Where  printing 
by  SS^S  is  not  feasible  because  of  distance  or 
other  fectors,  Funded  newspapers  may  be 
printed  by  other  means.  These  are  evaluated 


■  Copies  may  be  obuined,  at  cost,  from  the 
National  Technical  Information  Service,  S2SS  Pott 
Royal  Road,  Springfield.  VA  22121. 
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oq  a  riM  bynaw  bwto  with  th«  cogniMiit 
OPSofliea. 

B.  Noam.  Tha  nuM  of  the  publication  may 
indada  tlM  nama  of  tha  oammand  or 
inataltatioa.  ar.  tha  nama  of  the  rommand  or 
inatallation  oiay  aiqiaar  Mparataly  in  the 
namaplata  (flag),  lie  amblam  of  the 
rominanri  or  inatallation  may  be  included  in 
the  namapiate,  alia  When  possible,  the  DoO 
Compooaots  and  their  subordinate  levels 
shall  trademark  die  namea  of  their 
puMfcatiflos.  M  stated  in  §  247.5(d). 

C  Mastheacf.  The  masthaed  shaU  include 
the  naains  of  the  commanding  officer  and  the 
PAO.  die  namea  and  editorial  titles  of  the 
primary  staff  of  the  publication,  and  the 
mailing  address  and  telephone  number  of  the 
editorial  staff,  in  addition  to  that  required  in 
§247.4(1). 

D.  N&wa  and  editorial  materials.  The 
commander  and  the  public  affurs  staff  shall 
gsnecale  and  select  news,  information, 
photographs,  editorial,  and  other  materials  to 
be  used.  Authoiiaed  ne«»  and  informatian 
souioea  include  the  Office  of  the  Assistant 
Secretary  of  Defsose  for  Public  Afiurs 
(OASIXPA)),  APIS,  the  MilUary  DapartmenU, 
their  subordinate  levels  of  command,  and 
other  Government  Agencies.  Civilian 
ooamnuxity  service  news  and  announcements 
of  benefit  to  personnel  assigned  to  the 
oammand  or  installation  and  their  fiunily 
members  may  alao  be  used,  niotogiaphic 
imagas  uaed  will  be  in  compliance  with 
S247.4(r). 

E.  Asa^mnent  afpenoiuwi.  Military  and 
DoD  civilian  personnel  may  not  be  assigned 
to  duty  at  the  premises  of  the  contract  printer 
to  perform  any  {ob  functions  that  are  part  of 
the  business  activities  or  contractual 
rasponaibilitias  of  die  contract  printer. 
Mendbers  of  the  public  affairs  sUff  who 
produce  editorial  content  may  woric  on  the 
piainisaa  as  liaison  and  monitor  to  spediy 
and  coordinate  layout  and  other  production 
details  provided  far  in  the  command  contract 
with  the  contract  printer.  A  member  of  the 
public  afbirs  staff  shall  review  proof  copy  to 
prevent  miatakaa. 

P.  Funding.  The  expanae  of  publishing  and 
distributing  Pbnded  newrspapers  and 
magstines  Is  chargsd  to  appropriated  funds 
of  tha  publishing  «vm««f  n«t 

G.  Printing.  Printing  of  a  funded 
publication  shall  be  handled  in  accordance 
with  DoD  Directive  S330.3  in  conjunction 
with  the  DoD  Component's  printing  function 
with  public  aSdia  aa  the  oflSce  of  primary 
publishing  interest  The  uae  of  color  is 
authorind  if  the  oognixant  commander,  the 
DoD  Component's  printing  function  and  the 
PAO  delannine  it  enhances  communication. 

H.  fMsbflwtJon.  Funded  publications  may 
be  diatributad  through  official  channeb. 
Appnpriatad  funds  and  manpower  mqr  be 
used  far  distribution  of  Puiuled  public^ions, 
aarai|airBd. 

L  AdvmtiBing.  Funded  publications  shall 
not  cany  commercial  ad^rtising.  As  a 
service,  the  Funded  neivspaper  may  carry 
nonpaid  listings  of  persoiuliy  owned  items 
and  services  fm  sale  by  members  of  the 
command  Noncommercial  news  stories  and 
announcements  concerning  nonappropriated 
fund  activities  and  commissaries  may  be 
published  in  funded  publications. 


J.  Employawnt  and  gratuitiea.  OoD  1 

personnel  shall  not  accept  any  gratuities  from 
or  employment  with  any  GP(>contFacted 
printers  in  violation  of  the  DoD  550a7-R,?  . 
the  Joint  Ethics  Regulation.  In  addition,  DoD 
personnel  whose  spouse  or  children  (or  other 
relatives  as  described  in  the  Joint  Ethics 
Regulation)  are  offered  employment  by,  or 
ynsk  for,  a  GPO-contracted  printer,  must  take 
appropriate  action  to  avoid  conflicts  of 
interest 

Appendix  B  to  Pari  247— CE  Publications 

A.  Purpose.  CE  publications  consist  of  DoD 
newspapers,  magazines,  guides,  and 
installation  mapa.  They  support  command 
internal  communications.  The  commendw  or 
public  aSsirs  office  provides  oversight  and 
final  approval  authcnity  fior  the  news  and 
editorial  content  of  the  publication.  CE 
publishers  sell  advertising  to  cover  costs  and 
secure  earnings,  print  the  publications,  and 
may  make  all  or  part  of  the  distribution. 
Periodically,  CE  publishers  compete  for 
contracts  to  publish  these  publications. 
Neither  appropriated  nor  nonappropriated 
funds  shall  be  used  to  pay  for  any  part  of  a 
CE  publisher's  costs  incurred  in  publishing  a 
CE  publication. 

B.  Name.  The  name  of  the  publication  may 
include  the  name  of  the  command  or 
installation,  or  the  name  of  the  command  or 
installation  may  appear  separately  in  the 
nameplate  (flag).  The  emblem  of  the 
command  or  installation  may  also  be 
included  in  the  nameplate.  When  possible, 
the  DoD  Components  and  their  subordinates 
shall  trademark  the  names  of  their 
publications,  as  stated  in  §  247.6(d). 

C  Masthead.  The  masthead  shall  include 
the  foUowing  in  addition  to  that  required  in 
S  247.4  (i)  and  (j).  "The  editorial  content  of 
this  publication  is  the  responsibility  of  the 
(name  of  command  or  installation)  Public 
Affairs  Office."  The  names  of  the 
commanding  officer  and  PAO.  the  names  and 
editorial  titles  of  the  staff  assigned  tha  duty 
of  preparing  the  editorial  content,  and  the 
office  address  and  telephone  number  of  the 
editorial  staff  shall  be  listed  in  the  masthead 
of  DoD  newspapers,  but  is  not  required  in  CE 
guides  and  installation  mapa.  The  names  of 
the  publisher  and  employees  of  the  pttblisher 
may  be  listed  separately. 

D.  News  and  edttorial  materials.  The 
commander  or  the  public  affairs  office  shall 
provide  oversight  and  final  approval 
authority  for  news,  information,  photographs, 
editorial,  and  other  materials  to  be  used  in 
a  CE  publication  in  the  space  allotted  for  that 
purpose  by  written  contract  with  the 
commercial  publisher.  Authnized  news  and 
information  sources  include  the  OASD(PA), 
AFIS,  the  Military  Departments  and  their 
submdioate  levels  of  command,  and  other 
Government  Agencies.  CE  contractor 
personnel  may  provide  material  for  use  in  the 
publication  if  approved  by  the  commander  or 
PAO,  as  the  commander's  representative. 
Commercial  news  and  opinion  sources,  such 
as  AP,  UPI,  New  York  Times,  etc,  are  not 
normally  authorised  for  use  in  OoD 
publications  except  as  stated  in  S  247.4(q). 
Newspapers  may  publish  community  service 


'SeefooUiote  1  toiection  A.  of  tliis  appendix. 


news  and  announcements  of  the  civilian 
community  for  the  benefit  of  command  or 
installation  personnel  and  their  fomiliea. 
Imagery  used  will  be  in  compliance  with 
S247.4(r}. 

E.  Assignment  (rf  personnel.  Neither 
military  nor  DoD  civilian  personnel  shall  be 
assigned  to  duty  at  tha  premises  of  the  CE 
publisher.  Neither  military  nor  DoD  civilian 
personnel  shall  peifuim  any  \db  functions 
that  aia  part  of  tlia  business  activities  or 
contmctual  nspoaaibilitiea  of  the  CE 
publisher  either  at  the  contractor's  facility  or 
die  Government  facility.  The  PAO  and  staff 
who  produce  the  non-advertising  content  of 
the  C£  publication  may  perfiarm  certain 
installation  liaison  functionf  on  puUisher 
premises  including  monitoring  and 
coordinating  layout  and  design  and  other 
publishing  details  set  forth  in  the  contract  to 
ensure  the  effective  presentation  of 
information.  One  or  more  members  of  the 
public  affairs  staff  shall  review  proof  copy  to 
prevent  mistakes.  Newspaper  text-editing- 
system  pagination  and  copy  terminals  owned 
by  the  CE  publisher  may  be  placed  in  the 
command  or  installation  public  affairs  office 
under  contractual  agreement  for  use  by  the 
public  affairs  staff  to  coordinate  layout  and 
ensxire  that  the  preparation  of  editorial 
material  is  perfomied  in  such  a  way  as  to 
enhance  the  efficiency  and  eSisctiveness  of 
the  printing  and  pubUcation  functions 
performed  by  the  CE  publisher.  All  costs  of 
these  terminals  shall  be  home  by  the  CE 
newrspaper  publishers  who  shall  retain  tide 
to  the  equipment  and  full  responsibility  for 
any  damage  to  or  loss  of  such  equipment 
TbuB  relationship  between  the  public  affairs 
staff  and  employees  of  the  CE  contractor  is 
that  of  Government  employees  working  with 
employees  of  a  private  contractor. 
Supervision  of  CE  employees;  that  isr  the 
responsibility  to  rate  performance,  set  rate  of 
pay,  grant  vacation  time,  exercise  discipline, 
assign  day-to-day  administntive  tasks,  etc., 
remains  with  the  CE  publisher.  Any 
modification  of  the  contract  must  be  made  by 
the  rasponsible  contracting  officer.  Public 
affairs  staff  members  must  be  aware  that 
employeea  of  the  contractor  are  not 
employees  of  the  government  and  should  be 
treated  accordingly. 

F.  Distribution  of  CE  publications. 

1.  A  funded  newspaper  shall  not  be 
distributed  as  an  insert  to  a  CE  newspaper, 
unless  provided  for  in  the  CE  contract,  nor 
shall  a  CE  newspaper  be  distributed  as  an 
insert  to  a  funded  newspaper. 

2.  Supplements,  clearly  labeled  as  such,    ' 
and  advertising  iiuarts,  may  be  inaerted  into 
and  diatributad  with  a  CE  newspaper. 

3.  The  commercial  publisher  of  a  CE 
publication  shall  make  as  much  of  the 
distribution  to  the  intended  raadarship  as 
possible.  CE  publications  may  be  distributed 
through  offi^al  channels. 

4.  Except  as  authorizad  tqr  the  next  higher 
headquarters  for  special  situations  or 
occasions  (auch  as  an  instellation  open 
house).  CE  publications  shall  not  be 
distributed  outeide  the  intended  DoD 
audience  and  retirees,  which  includes  family 
members.  Electronic  publication  on  the 
internet/world  wide  web  is  not  considered 
distribution  outside  the  intended  DoD 
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mtdA&Bcm.  Tin  CE  puMtohar  may  provide 
pkte  copiM  of  awh  sp«dfic  Imim  of  a  CE . 
1  to  an  advHtiMr  whoM 
•dvartiaainant  is  oairiad  thanin. 

5.  Tha  CE  publisiMr  of  a  CX  nawapapar  will 
pnvida  dia  qipnpciata  nundnr  of  nem 
lacki  dataoninad  by  tha  tiwtallation 
commandwr  tnr  publicatioa  diatiibutian. 

GE  pufaUalMri  an  n^onibb  fsr 

— i»*ff^^finn«y  rf  A#ag  factoi 


6.  CE  guidaa.  mapriiMM.  and  inatallation 
inqia  nay  ba  ddivaied  in  bulk  quantitiaa  to 
ttia  aKMopriata  initallation  ofBna  to 

I  theaa  publications  througb  official 


G.Ruptmtlbilitinnmdingadvutitltig. 

1.  Only  tha  CE  publiAar  aball  uaa  dw 
qpaca  aoaad  upon  far  advoKtiaing.  Whila  the 
aditoriiu  content  of  the  pidJication  ia 
completriy  controlled  Iqr  the  JnatallaHon.  tha 
advntiaing  nction,  including  ita  ooBlent,  ia 
the  laaponaiUUty  of  tha  CE  puUiahar.  The 
public  afiyis  aliff.  howavet,  retains  the 
napooalbility  to  raview  adveitiaemants 
banra  they  an  pMnted. 

2.  Any  dedaion  by  a  CE  publiahar  to  accept 
orraiect  an  advartisenant  ia  finaL  The  PAO 
may  diacuas  with  a  publiahar  their  decision 
not  to  run  an  adrailiaement.  but  cannot 
subatituta  his  judgmenf  for  that  of  die 
publiahar. 

3.  Before  each  issue  of  a  CE  publication  is 
printed,  the  public  aSyrs  staff  sinll  review 
edvertisements  to  identify  any  that  are 
contrary  to  law  or  to  DoD  or  Military  Service 
regulations,  including  this  part,  or  ttiat  may 
poaa  a  danger  or  detriment  to  DoD  peraonoal 
or  their  Cn^y  members,  or  that  interfiBn 
with  tfw  command  or  installation  missions. 
It  is  in  tha  oonmiand's  best  interaat  to 
ontully  apply  DoD  and  Service  regulations 
and  request  exclusion  of  only  dioae 
advertisements  tliat  are  deariy  in  violation  of 
this  part  If  any  audi  advertisements  are 
identified,  the  public  afEdrs  office  shall 
obtain  a  legal  coordination  of  the  proposed 
exclusion.  After  coordination,  the  pubUc 
afEdrs  oCBca  shall  request,  in  wilting  if 
necessary,  that  the  commercial  publiahar 
delete  any  such  advertisements.  If  the 
publisher  prints  the  issue  containing  the 
ol^ectionaiile  advertisement(s),  the 
commender  may  prohibit  distribution  in 
accordance  with  DoD  IKractive  1325.6.* 

4.  DoD  Directive  1325.6  givaa  the 
commander  authority  to  prohibit  diatribution 
on  the  installation  of  a  CB  publication' 
containing  advertiaing  he  at  she  detemdnes 
likely  to  promote  a  situation  Inariing  to 
potential  riots  or  other  disturbances,  or  when 
the  circulation  of  such  advertising  may 
present  a  danger  to  lo]ralty,  discipline,  or 
morale  of  personnel.  Eadi  commiander  shall 
deternflne  whether  particular  advertisements 
to  be  placed  by  the  publisher  in  a  CE 
publication  serving  the  command  or 
installation  may  intarCsn  with  succeesftil 
mission  perfarmance.  Some  considerations  in 
this  dacisioo  are  the  local  situation,  the 
content  of  the  propoeed  advertiaement,  and 
the  past  perfefnance  of  the  advertiser.  Prior 


to  meldng  a  datarminetirm  to  prohibit 
diatribution  of  a  CE  poUicatiaa,  the 
commander  ahaQ  obtain  a  legal  coordination. 

5.  CB  poMications  mnr  carry  paid  and 
nonpaid  advertiaing  of  the  pnxnicts  end 
aervloee  of  nonappropriated  fund  activitiea 
and  rommlseafiae.  if  allowed  by  D6D  and 
solitary  Service  reguletlona.  (See  DoD 
InstractlaBl01S.2<) 

6.  The  Mlitaty  Depertments  wiU 
ooofdinate  a  standard  set  or  ratiae  of 
advertiaing-lo  adlloiiel  ayy  far  multiples  of 
pages  far  run  of  die  pubiiatffciB  advertiaing 
in  CE  pobUcatiaw  thet  wiU  be  inchided  in 
all  DBDCompoosnt  regulations 
siqiplaaaenting  diis  part  The  recommended 
annual  avatage  is  a  ratio  of  60/40.  Inaarts  and 
advertiaing  aupplemaata  will  not  count  in  tha 
total  ad-to-oopy  ratio;  Howavar,  the 
commender  way  proldbit  tibe  diatribution  of 
supplemental  advertising  dueuied  exoeaaive. 

7.  Bingo  gsmas  and  lotteries  conducted  by 
a  commncial  onaniaation  wdwee  primanr 
businaas  is  conmicting  lettariea  may  not  be 
advertiaed  in  CE  pubUcatians.  hka-lottary 
activitiea  (such  as  diniiw  at  a  restaurant  or 
attending  a  muaical  performance)  of  a 
commercial  organizatioo  wdioaa  primary 
business  is  conducting  lotteries  may  be 
advertised  in  CE  publications.  Exceptions  are 
allowad  for  authorixed  State  lotteries, 
lotteries  conducted  by  a  not>far-profit 
organization  or  a  governmental  organisation, 
or  conducted  es  a  promotional  acttvity  bf  a 
commercial  orgu^ation  and  clearly 
oocesionel  and  anrillaiy  to  the  piiiiieiy 
business  of  thet  orgsniration.  An  excantiim 
also  pertains  to  any  gaining  conducted  by  an 
Indian  tribe  under  25  U.S.C  2720.  See 
section  D.  of  appendix  C  to  this  pot 

H.  CBguide$  and  map*. 

1.  The  name  of  the  publicatiaB  may 
include  the  name  and  rnnblam  of  the 

2.  At  the  discretion  of  the  oommander,  an 
installation  telephone  directory  may  be 
included  ea  a  section  of  a  CE  guide.  The 
telephane  section  shall  be  pert  of  the  guide 
contract  specifications.  Saperate  contracts  for 
CE  telephone  directories  are  not  authorised. 
Over-run  printing  of  the  telephone  directcRy/ 
yellow  pages  aa^on  of  the  installation  guide 
is  authorized.  The  number  of  guides  with 
integral  tele|Aone  diractoriee  and  the 
nun^Mr  of  over-run  c(q>ies  of  the  tel^hone 
directory/yellow  pegas  will  be  deerly 
specified  in  the  sin^  guide  contract 
Required  nommwniration  security    ■ 
infMmetion  shall  be  printed  on  the  first  page 
of  the  telephoBa  section  and  not  on  tha  cover 
of  the  guide.  The  cover  of  the  guide  may 
notify  uaers  that  the  publication  contains  the 
telephone  directory. 

3.  CE  contracts  for  guides  and  maps  shall 
establish  firm  delivery  dates  and  shall 
contain  provisioiu  to  ensure  distribution  is 
controlled  by  the  command.  Delivery  datae 
may  vary  for  guidaa  and  maps  to  make  them 
more  attractive  to  adveitiaen.  The  contract 
provisions  shall  specify  delivny  dates. 

I.  Smploymant  and  gratuitin.  DoD 
personnel  shall  not  accept  any  gratuities  from 
or  employment  with  any  CE  publisher  in 
violation  of  DoO  Directive  5500.7-R.>  In 


*  Copies  nay  be  obtained,  at  cost,  from  tha 
Natioiial  Tschnical  Infonnatioa  Servica.  S28S  Port 
Royal  Road,  Springfidd,  VA  22161. 


*Sm  Ibotnota  1  to  MCtioa  C.3.  of  this  appendix. 
'See  footnote  1  to  taction  C.3.  of  thi*  appendix. 


addition.  DoD  peraoanel  whose  spouse  or 
children  (or  other  rrietions  as  deacribed  in 
D(d)  Directive  5500.7-11}  are  oBmd 
employmaat  by,  or  work  far.  a  CE  puUiahar, 
must  take  appropriate  ectioi^to  avoid 
conflicts  of  interaat 
J.  ContractiMfora  <X  pablication. 

1.  Cmtarai.  Tbie  TUD  Componenta  and  dwir 
subordinate  commanda  are  Buthorized  to 
contract  in  writing  far  CE  pidiiicatiatts.  Tha 
underfying  prandee  of  the  CE  concept  is  that 
the  DoD  Components  and  ttiair  subordinate 
commands  will  save  money  by  tnnefarriag 
osrtain  puMiahing  and  diatelbiition  functions 
to  a  commercial  publiahsr  selected  through  a 
competitive  nrocees.  TheCE  publicetion  is 
printed  end  deliverad  to  the  ooomand. 
installation,  or  its  readership  in  aooordance 
with  the  terms  of  a  written  contract  Oral 
contracts  are  not  aixeptajble.  The  ri(^  to  sell 
and  circulate  advertiaiiM  to  the  complete 
readership  in  the  CE  piulicatfon  provides  the 
publisher  revenue  to  cover  costs  end  secure 
earnings.  The  command  or  installation 
guarantees  fiitt  piAttcetfan  end  distribution 
of  locaUy-prodiioed  editorid  content  in  the 
puMicetion.  The  ptiblicetion  becomea  die 
property  of  the  nnmniend,  installation,  or 
intended  reader  upon  delivery  in  mrrtwAmnn, 
with  terms  of  die  contract 

2.  ContinctiqgpvDoaas.  Whether  a  first  time 
initiative  to  eetrfiliah  a  CE  publication  or  a 
reoon^ntition  of  en  existing  CE  contract  the 
proceei  muat  start  with  advance  planning  as 
to  the  nature  of  the  command's  raquirements, 
die  contrecting  strategy,  end  &e  merket  of 
potential  advertiaars  and  competitors  Cor  die 
)ob.  The  CE  contract  solicitation  and  the 
contract  itself  must  oontein  a  statement  of 
work  that  daecribes  in  legaUy  sufficient  detail 
the  Government's  requirements  and  the 
conditicms  and  reatrictioos  under  which  the 
contractor  will  perfarm.  The  oogniaent 
contracting  office  far  the  CE  contracting 
ection  shall  be  die  contrecting  office  wfaidi 
noimaUy  providea  contracting  support  to  die 
command  for  aarvice  oontreclaend  ooier 
procurements  of  a  general  natuie  which  ere 
above  the  simplified  small  purchase 
threshold.  The  contracting  officer  shall 
condnna  the  statement  of  work  with 
appropriate  contractual  terms  end 
conditions,  using  46  CFR  chapter  I  end  II  as 
guidaa,  etriMwigli  CE  contracte  are  not  subject 
to  the  FAR  or  DFARS,  beceuse  dwy  do  not 
involve  the  expenditon  of  appropriated 
fiinds.  The  resulting  solicitation  and  contract 
shall  completely  identify  the  righto  end 
obligationB  of  both  paitiea.  Propoaals  shell  be 
soli^ted  from  all  known  conunerdal 
publishers  who  could  potentially  become  the 
CE  contrector.  Upon  evaluation  of  the 
competing  proposals  by  tha  Source  Selection 
Advisory  Committee  (SSAQ  and  aeiection  of 
a  winner  by  the  selacting  official,  the  CE 
conliact  shall  be  awarded  by  the  contrecting 
officer.  The  CE  contract  shall  not  require  the 
contractor  to  pay  money  to  the  command  or 
to  provide  goods,  sarvicee,  or  other 
consideration  not  diracdy  related  to  the  CE 
publicetion.  In  the  event  that  onfy  one  ofhr 

is  received,  the  SSAC  may  recommend  to  the 
selecting  official  that  no  award  be  made  or 
that  the  contiacting  oflloer  enter  into 
negotiations  with  ate  sole  ofieror  to  obtain 
the  best  possible  service  and  product  for  the 
Government 
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3.  Snaammt  of  mule  (SOW).  The  SOW 
■hould  b*  writtan  to  haw  tba  CE  cootnctor 
MiioNtiB  M  nuiy  of  tlM  publkhiag  ind 
diatiibatkm  ftmetiam  wpncticirto  gBoarate 
awariinuiii  Mvi%i  to  Ifa*  Otpatrant  of 
Drinsa.  In  to  doiag.  can  mu«t  ba  tokan  to 
t««Ui^r«  GovmuiMnt  nqoimiMats  widTa 
iMliatk  Tiaw  of  the  khrKtisiiig  ravoDus 
potonttel  ao  M  to  acfaisvs  a  contnct  that  is 
oonuMRlaUy  viabte.  Th*  conunaiid't 
imamal  infannattoa  aaada  ahall  he 
pamnounL  Sana  of  tba  kay  iaauaa  that  shall 
fa  aiiiiiaaaarl  to  tha  SOW  fallow: 

a.  A  gmaral  daacriptton  of  the  acopa  of  the 
ptopoaad  contmct  inckuling  tha  DamB  and 
oatora  of  Iha  oubUoation  involvad:  far 
"^T'j!^  waody  nowspaper,  monthly 
BMaifaM.  ii**tt'*t'  guide  and  inatallation  map. 
NonBaUr,  gnidaa  and  inatallation  maps  an 
indndaa  in  the  aanft  oontnct 

bu  A  daaaipllon  of  aditocial  content  to  be 
canted;  •4L.  nem.  batuna,  supplements, 
and  factual  infannatkHi.  along  writh 
pwwriaions  adrtiaaaing  tha  posalbla  inclusion 
of  oontactar-famiahad  advaitiaing 
sttpnlaaMota  for  aawmpan.  provided  any 
such  soppiemaat  shall  have  the  prior 
approval  of  the  commanHer. 

c.  A  daaoiptian  of  tha  ittka  far  the 
indoaian  of  advertising  in  the  publicatton. 
suhalantiaUyiba  fallows:  "The  contnctar 
amass  not  tafmdude  to  the  publication  any 
advartiaiM  df  tha  bUowtogtypea:  (1)  paid 
political  aidvmtiaaoiaBta  far  a  oandidare. 
party,  or  which  advocato  a  paiticiilar  positton 
oo  a  political  iaaoe.  including  advactiaenients 
advucatlaga  poaiticn  oo  any  taupuaed  DoD 
policy  w  ptdky  under  revjww,  or  which 
advocato  loUTing  alactod  otBdals  on  a 
specific  iaena;  (2)  advartiaamontt  far  any 
T-Hrf*'^-"— "*  dadand  "offlimiu"  by  the 

oootrmy  to  Imr  or  to  DoD  or  Military  Service 
ragulatioaa  or  that  to  tba  government's 
iqiinioD  pose  a  danaw  or  datrJBMmt  to  DoD 
il  or  their  family  menlwrs.  or  that 
with  the  ooasmend  or  installation 
(4)  advattiaaamBts  far  bingo  gsmes 
or  lottoriea  conductod  by  a  commardal 
otganimtion  whoae  prj^iary  hnsinam  ia 
conducting  lottariaa:  (5)  (othar  restrictions 
dssmsrf  approprieto  by  the  Sarvica/ 

'  if  any.)"  Additionally,  tha 

umtract  will  rontain  provisions  which:  (1) 
specify  the  annual  average  advartising-to- 
eflitosial  ratto  far  newspapers  and ; 


(a)  stato  that  tha  commander's  raprsesntativ 
shall  have  tha  anttotity  to  specify  newspep 


advertising  layout  wbsn  required  to  enlmnoa 
communicetian's  aflactiveiiem  of  the 
puhlicalion;  and  (3)  vddch  lequim  the 
coBtnctor  to  notify  edvertiaars  of  the 
raauinoMOta  to  f  247.4(i)  and  f  247.4(i). 
d.  A  pcoviaiaaaubBtaatially  m  fallows: 
"The  contmctar  ayaea  not  to  enter  into  any 
exdnaivv  adiaiHahig  agnaneBt  with  any 
thm.  bulbar,  or  individual  far  tha  purpoae  of 
mlling  advertJatng  asaociated  with  thia 


e.  A  deacriptioB  of  the  CB  contractor's 
raspoaaibilitiaa  far  diatribution  of  the 
pnbliration.  Thia  provisjon  should  addrew 
so^  amlton  as  oontmctor  famisfaing  of  news 
fades  akmg  vridi  centiactor  rsepoaswility  far 
maintoosnce  of  dieee  racks. 

t  A  daecriptioa  of  contfartor-owned  and/ 
or  cootractar-fumlahad  equipment  such  u 


text  editing,  copy  tenninals.  and  modems 
determined  to  be  required  to  coordinate 
layout  and  ensure  tbit  the  preparatien  of 
editorial  material  is  performed  in  such  a  way 
as  to  enhance  the  efficiency  and  effsctivenaas 
of  the  publication  process. 

g.  A  description  of  contractor-fumishad 
editorial  support  services  determined  to  be 
required.  Such  description  must  be  to  tenns 
of  the  end  product  required:  e.g., 
photography  service  and/or  vrriter/raporter 
servicee.  and  not  as  a  requinment  to  make 
available  certain  contractor  pwsonnel.  to 
day-to-day  performance  and  administration 
of  tha  CE  contract,  contractor  personnel 
par  farming  such  support  services  shall  not  be 
treated  to  any  way  as  though  they  an 
Government  employees. 

h.  A  provision  that  the  uae.  «ffaera 
eocmomically  feasible,  of  recycled  paper  far 
internal  products  will  be  a  considoration  far 
awarding  the  contract,  as  stated  to  S  247.6  (e). 

L  SOW'S  and  RFfs  far  CE  newspapers 
shall  specify  standard  news{»int,  reqrdable. 
subject  to  requimments  of  applicahle  laws 
and  regulations. 

}.  For  CE  iii«fl«Tin««,  ■  provision  requiring 
the  contractor  to  provide  a  bulk  number  of 
copies  irf  each  prmting  to  the  Government 
Printing  OtBoe  ((3^^)  fax  distribution  to 
Federal  Depoaitory  Libraries.  The  number  of 
copies  to  be  psovided  will  be  determined  on 
the  number  of  libraries  desiring  to  subscribe 
to  the  publication.  The  number  could  ba  a 
mMirimiim  of  1,400,  but  has  historicaUy 
avaaagod  approximately  500  to  600  copies  for 
military  magazines.  The  contractor  would  be 
required  to  contact  GPO  to  initiate  this 
procedure  at  (202)512-1071. 

4.  Cantniet  fvovisfons.  The  CE  concept  is 
based  on  an  exoeptton  to  the  Government 
Printing  and  Btoding  Rsgulations  *  published 
by  the  Congressional  Jomt  Committee  on 
Printing.  While  CE  contracto  are  not  subject 
to  the  FAR  (48  CFR  chapter  I)  or  the  DFARS 
(40  CFR  diapter  H),  the  FAR  contains  many 
dauaes  that  are  uaefiil  to  protecting  the 
interasto  of  tha  GovemmenL  The  fallowing 
dausea  may  be  helpful  to  obtaining  the  beat 
poaaible  CE  publication: 

a.  Status  of  FAR  dbusa.  To  clarify  the 
status  of  FAR  clauses  iqtpearlng  to  CE 
contracto,  the  faUowtng  clause  shall  ba 
inctodad  to  all  new  CE  eoatracte: 

"The  (name  of  OoO  inatollationAmit/ 
ofganixation)  is  an  elamant  of  the  United 
Stales  GovernmenL  This  agreement  is  a 
United  States  Government  contract 
autbociaed  undar4he  provisions  of  DoD 
tostniction  5120.4  *  as  an  excaption  to  tba 
Government  Printing  and  Binding 
Ragalationa  publiahod  by  the  Congieasional 
)otot  Committee  on  Priming.  Ahhougih  this 
cnatract  is  not  subject  to  tha  Federal 
Aoqniaition  Regulation  (FAR)  or  tba  Dafansa 
FAR  flappkmam  (DFARS).  FAR  dauaea 
aaeAil  to  protecting  the  intaraats  of  the . 
Government  and  implementiag  thoao 
provisions  required  by  law  are  included  to 
this  contract" 


*Cop4M  msytwobmnad.  at  coat,  from  tha 
SBparinHndwrt  of  Doaiinwits.  U.S.  Gowmi—nt 
PiintinC  Offlc*.  Washii^lan.  DC  20402. 

*Sw  fDotaoto  1  to  MCtioa  G.3.  of  this  appaadix 


b.  Option  clause.  Insert  a  clause 
substantially  the  same  fes  the  following  to 
extend  the  term  of  the  CE  publisher  contract 

(1)  "The  Government  may  extend  the  term 
of  tUs  contract  by  written  notice  to  the 
contractor  witMn  (insert  to  the  clause  the 
period  of  time  to  which  die  contracting 
officer  has  to  exercise  tha  optimi];  provided 
that  the  Govnnmant  shall  give  the  contractor 
a  praliminary  writtan  notice  of  its  intent  to 
exercise  the  option  at  leest  60  days  before  the 
contract  aoqiires.  The  praliminary  notice  does 
not  commit  tha  government  to  exeiciae  tha 
opttoiL"  to  the  caae  of  baae  doeum  or 
realignment  the  publisher  has  dw  right  to 
raqueat  a  renegotiation  (rf  tha  conliact 

(2)  "If  the  Government  exardses  thia 
optiwi.  the  extended  contract  shall  be 
cmiaidared  to  include  this  option  provision." 

(3)  "The  total  duratim  of  this  contract, 
indudtog  the  exercise  of  any  options  under 
diis  clause,  shall  mtaxceed  6  years." 

c.  Defaah  elauag.  Insert  the  Mlowing 
dauae  to  solidtottons  and  contracts: 

(1)  "The  Government  msy,  by  written 
notice  of  default  to  the  contactor,  twrminato 
dUs  contract  to  whole  or  to  part  if  the 
imilraij'lfw  fails  to: 

(a)  Daliver.the  CE  publications  to  the 
quantities  required  or  tojparfbrm  the  servioaa 
withto  the  time  specified  to  this  contract  or 
any  extension: 

(b)  Meke  progress,  so  aa  to  endanger 
performance  of  this  contract; 

(c)  Parfann  any  of  the  other  provisions  qf 
this  contract" 

(2)  "If  the  Government  terminates  this 
contract  to  whole  or  to  part,  it  may  acquira, 
under  the  terms  and  to  the  manner  the 
contracting  otBcer  conaidan  appropriatai 
supplies  or  services  similar  to  thoae 
tanninatad.  However,  the  contractor  shall 
continue  the  vnA  not  tarminatad." 

(3)  "Tha  righto  and  ramediea  of  the 
Govanunant  to  this  dausa  an  to  addition  to 
any  other  rights  and  remedies  provided  by 
law  at  under  this  contract" 

d.  TenninaUon  for  ctmvmiimice  of  tiw 
Govmnment.  Insert  the  Collowring  clause  to 
solidtations  and  contracts: 

"The  contracting  officer,  by  written  notice, 
may  terminate  this  contract,  to  whole  w  to 
part  If  the  aarvioes  contracted  far  an  no 
umgar  required  by  the  Government,  or  when 
it  is  to  the  Government's  toterest.  such  as  ^ 
with  installation  doaurea.  Any  such 
taminatian  diall  ba  at  no  coat  to  the 
GovamiBant"  The  Government  will  use  its 
best  afbrta  to  mitigate  fin«iiH«1  hardship  on 
the  puUidier. 

5.  Taim  c/contitict  CB  contracts  may  ba 
eitfeved  into  far  an  initid  period  of  up  to  2 
yean,  and  may  contato  optiona  to  extend  tha 
contract  far  one  or  mora  additiond  parioda 
of  1  or  2  yean  duration.  Tha  told  poriod  of 
the  contmct.  including  opHdns,  slmll  not 
exceed  e  yean,  aftor  wdiidi  tha  contract  must 
ba  racompatad. 

6.  £xeicise  ofoathiw.  Under  normal 
drCTimstannae.  Kvaan  the  contractor  is 
parfarmifig  satisfaetarify.  options  far 
additiond  periods  of  parfbrmance  ahould  be 
exerdaed.  However,  the  exardae  of  the 
optton  is  the  exdusive  right  of  the 
Government 

7.  Mod^IcolJon  of  the  contract.  Any 
changea  to  the  SOW  or  other  terms  and 


UMI 


conditions  of  the  contnct  shall  be  made  by 
written  contmct  modification  signed  by  both 
patties.  ., 

8.  SSAC.  The  commander  shall  appoint  an 
SSAC.  The  committee  shall  pnticipate  in  the 
development  of  the  Source  Selection  Plan 
(SSP)i>efiDre  the  solicitation  of  proposals, 
evaluate  proposals,  and  leconunend  a  source 
to  the  selecting  official.  Since  cost  is  not  a 
fiK:tor  in  the  evaluation,  award  will  be  based 
on  technical  proposals,  the  oCEBTor's 
experience  and/or  qualifications,  and  past 
peiforManoH. 

a.  The  SSAC  shall  consistof  a  minimum 
of  five  voting  members:  a  chairperson,  who 
shall  be  a  senior  member  of  the  command; 
senior  representatives  from  public  afEdrs  and 
printing:  and  a  minimum  of  two  other 
functional  specialists  «dth  skills  relevant  to 
the  selection  process.  Each  SSAC  shall  have 
non-voting  legal  and  contracting  advisors  to 
assist  in  the  selection  process. 

b.  In  arriving  at  its  recommendations,  the 
SSAC  shall  follow  the  SSP  and  avail  itself  of 
all  relevant  information,  including  the 
proposals  submitted,  independently  derived 
data  regarding  ofiiBrors'  performance  records, 
the  results  of  on-site  surveys  of  ofEsrors' 
facilities,  where  fsasible,  and  in  appropriate 
cases,  personal  presentations  by  offsrors. 

c.  The  work  of  the  SSAC  must  be 
coordinated  with  the  contracting  officer  to 
ensure  that  the  process  is  ol^ective  and  foir. 
All  communications  between  the  oEbrors  and 
the  Government  shall  be  through  the 
contracting  officer.  No  member  of  the  SSAC 
or  the  selecting  official  shall  communicate 
directly  with  any  oCEsror  regarding  the  source 
selection. 

d.  In  cases  where  a  losing  competitor 
requests  a  debriefing  bom  the  contracting 
officer,  members  of  the  SSAC  may  be  called 
upon  to  participate  so  as  to  give  the  losing 
competitor  the  most  thorough  explanation 
practical  as  to  why  its  proposal  was  not 
successfiiL  No  information  regarding 
competitors'  proposals  shall  be  discussed 
with  the  unsuccessful  ofiiBrors  during 
debriefings,  discussions,  or  negotiations. 

g.  SSP.  A  SSP  (see  sample  SSP  at 
attachment  1  to  this  Appendix)  must  be 
developed  early  in  the  planning  process  to 
serve  as  a  guide  for  the  personnel  involved 
and  ensure  a  fur  and  ol^ective  process  and 
a  successful  outcome.  The  contracting  officer 
is  primarily  responsible  for  development  of 
the  SSP.  in  coordination  with  the  PAO  and 
other  members  of  the  SSAC.  Ideally,  the  SSP 
should  be  completed  and  approved  prior  to 
issuance  of  the  solicitation;  it  must  be 
con^>leted  and  approved  before  the  receipt  of 
proposals. 

10.  Evaluation  criteria  and  pmposal 
ttquirements.  The  solicitation  must  specify, 
in  relative  order  of  importance,  the  fKtors 
the  Government  will  consider  in  selecting  the 
most  advantageous  proposal.  In  addition,  the 
solicitation  must  specify  the  types  of 
information  the  proposal  must  contain  to  be 
properly  evaluated.  These  two  aspects  of  the 
solicitation  mtut  closely  parallel  one  another. 
The  contracting  officer  is  primarily 
responsible  for  development  of  these  two 
solicitation  provisions,  in  coordination  with 
the  PAO,  l^al  counsel,  and  members  of  the 
SSAC 


a.  Evaluation  critaia  for  ownrrf.  Drawing 
upon  the  SSP,  this  feature  of  the  solicitation 
must  advise  otbrors  what  factors  the 
Government  will  consider  in  evaluating 
proposals  and  the  relative  importance  of  each 
factor.  The  sample  SSP  (attachment  1  to  this 
appendix)  provides  an  example  of  criteria 
that  might  be  used.  Note  that  under  the 
"Services  and/or  Items  0£bred"  factor, 
paragraph  Eu!.b.  of  attachment  1  to  this 
appendix,  it  is  necessary  to  list  and  indicate 
the  relative  importance  of  services  and/or 
items  oiiove  the  minimum  nquinmentM  of 
the  SOIV  that  the  command  would  considisr 
desirablp  and  that,  if  oSisred,  will  enhance 
the  olfaror's  evaluation  standing.  The  ofier  of 
services  and/or  items  not  listed  in  the 
evaluation  criteria  shall  not  be  considered  in 
the  evaluation  of  proposals,  but  may  be 
accepted  in  the  contract  award  if  dwmed 
valuable  to  the  Government,  PROVIDED  the 
service  and/or  item  involved  is  directly 
related  to  producing  the  publication  and  not 
in  vtolation  of  any  other  statute  or  regulatfoiL 
Examples  of  items  that  caimot  be  considered 
during  the  evaluation  process  are;  press  kits, 
laminated  maps,  economic  development 
reports,  or  other  separate  publications  not  an 
integral  part  of  the  CE  publication. 

b.  Pmposal  requirements.  This  provision  of 
the  solicitetion  must  describe  the  specific 
and  general  types  of  information  necessary  to 
be  submitted  as  part  of  the  proposal  to  be 
evaluated.  Offorors  shall  be  notified  that 
uimecessarily  elaborate  proposals  are  not 
desired. 

Attachment  1  to  Appeadix  B  to  Part  247— 
SSP 

A.  Introduction 

1.  The  objectives  of  this  plan  ue: 

a.  To  ensure  an  impartial,  equiteble,  and 
thorough  evaluation  of  all  offorors'  proposals 
in  acondance  with  the  evaluation  criteria 
presented  in  the  request  for  proposals  (RFP). 

b.  To  ensure  that  the  contracting  officer  is 
provided  technical  evaluation  findings  of  the 
SSAC  in  such  a  maimer  that  selection  of  the 
offer  most  advantageous  to  the  Government 
is  ensured. 

c.  To  document  cleariy  and  thoroughly  all 
aspects  of  the  evaluation  and  decision 
process  to  provide  effiective  debriefings  to 
unsuccessful  offerors,  to  respond  to  legal 
challenges  to  the  selection,  and  to  ensure 
adherence  to  evaluation  criteria. 

2.  This  plan  will  be  used  to  select  a  CE 
contractor  for  publication  of  the 

newspaper  (CE  guide, 

magarine,  or  iiutallation  map)  and  wiU: 

a.  Give  each  SSAC  member  a  clear 
understanding  of  his  or  her  responsibilities 
as  well  as  a  complete  overview  of  the 
evaluation  process. 

b.  Esteblish  a  well-balaooed  evaluation 
structure,  equiteble  and  uniform  scoring 
procedures,  and  a  thorough  and  accurate 
appraisal  of  all  considerations  pertinent  to 
the  negotiated  contracting  process. 

c.  Provide  the' selecting  official  vrith 
meaningfol  findings  that  are  clearly 
presented  and  founded  on  the  collective, 
independent  judgment  of  technical  and 
managerial  experts. 

d.  &isure  identification  and  selection  of  a 
contractor  whose  final  proposal  offers 


optimum  satisfactfon  of  the  Government's 
technical  and  managerial  requirements  as  - 
expressed  in  the  RFP. 

e.  Serve  as  part  of  the  official  record  for  the 
evaluation  process. 

B.  Oiganizatkm  and  Staffing 

1.  The  SSAC  will  consist  of  the 
Chairperson  and  a  minimum  of  four  other 
voting  committee  members  plus  the  non- 
voting advisors  to  the  SSAC 

2.  The  SSAC  committee  members  an: 


Name 

Oil  ■■■fc'.l  ■! 

Posnon 

Choirpflrton 

■  * — *- 
MemiMr 

MeiirtMN 

Meimer 

MOmOOr 

. 

Legal 

Advisori 

Cortrad 

Advisor' 

*  ^kM>■woting  memtwrs. . 
C.  ResponsiMities 

1.  Selecting  Official: 

a.  Approves  the  SSP. 

b.  Reviewrs  the  evaluation  and  findings  of 
the  SSAC 

c.  Coiuiders  tht  SSACs  recommendation 
of  award. 

d.  Selects  the  successful  offeror. 

2.  Chairperson  of  the  Source  Selectfon 
Advisoiy  Committee  (C/SSAC): 

a.  Reviews  the  SSP. 

b.  Approves  membership  of  the  SSAC 

c  Analyzes  the  evaluation  and  findings  of 
the  SSAC  and  applies  weights  to  the 
evaluation  results. 

d.  Ai^noves  the  SSAC  report  for 
submission  to  the  selecting  official 

3.  Contracting  Officer: 

a.  Is  responsible  for  the  proper  and 
efficient  conduct  of  the  entire  source 
selection  process  encompassing  solicitetion, 
evaluation,  selection,  and  contract  award. 

b.  Provides  SSAC  and  the  selecting  official 
with  guidance  and  instructions  to  conduct 
the  evaluation  and  selection  process. 

c.  Receives  proposals  submitted  and  makes 
them  available  to  the  SSAC,  taking  necessary 
precautions  to  ensure  against  premature  or 
unauthorized  disclosure  of  source  selection 
information. 

4.  SSAC  members  shall: 

a.  Familiarize  themselves  with  the  RFP  and 
SSP. 

b.  Provide  a  fair  and  tmp«>*i«l  review  and 
evaluation  of  each  proposal  against  the 
solicitetion  requirements  and  evaluation 
criteria. 

c.  Provide  written  documentetion 
substantiating  dteir  evaluations  to  include 
strengths,  weaknesses,  and  any  deficiencies 
of  eech  proposaL 

5.  Legid  advisor 

a.  Reviews  RFP  and  SSP  for  form  and 
legality. 

b.  Advises  the  SSAC  members  of  their 
duties  and  responsibilities,  regarding 
procurement  integrity  issues  and 
confidentiality  requiremente. 

c.  Participate  in  SSAC  meetings  and 
provide  le^  advice  as  required. 
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d.  Providflt  l6gal  review  of  all  documents 
supporting  the  selection  decision  to  ensure 
legal  sutBciency  and  consistency  with  the 
eraiuation  criteria  in  the  RFP  and  SSP. 

e.  Advises  the  selecting  official  on  the 
legality  of  the  selection  decision. 

D.  AdatiMustratiye  Instructions 

1.  BnUuation  ovmview.  The  sdvis<Hy 
committee  wiH  operate  with  maximum 
Baxibility.  Collective  discussion  by 
evaluators  at  committee  meetings  of  theii 
evaluatioo  findings  is  permitted  in  the 
interchange  of  viewpoints  regarding 
strengths,  weakneeses,  and  deficiencies  noted 
in  the  ptopoeals  relating  to  evaluation  items. 
Evaluators  will  not  suggest  or  disclose 
numerical  scores  or  other  information 
regarding  the  relative  standing  of  otEsfors 
outside  of  committee  meetings. 

2.  Evaluation  procedure.  The  evaluation  of 
ofien  is  baaed  on  good  judgment  and  a 
thorough  knowledge  of  the  guidelines  and 
criteria  applicable  to  each  evaluation  factor. 

a.  Numvical  scoring  is  merely  reflective  of 
the  coi^wsita  fituKng.  of  the  SSAC  The 
evaluation  snoring  system  is  used  as  a  tool  to 
aaaict  die  Chairperson  of  the  SSAC  in 
deteiminiag  the  propoaa^jioet  advantageous 
to  the  Govwnment 

b.  The  most  important  documants 
supporting  the  cootnct  awafd  will  be  the 
Undingi.  conclusions,  and  reports  of  the 
SSAC. 

3.  Safeguarding  data.  The  sensitivity  of  the 
pmreedingi  and  documentation  require 
•liiiigent  and  special  safisguards  throughout 
the  evahndon  process: 

a.  Inadvertent  release  of  information  could 
be  a  sonica  of  considerable  misimderstanding 
and  embaiiaasment  to  the  Government  It  is 
imperative,  therefore,  for  all  members  of  the 
SSAC  to  avoid  any  unauthorized  disclosures 
of  inibnnation  pertaining  to  this  evaluation. 
Evaluation  participant  will  observe  the 
following  ruka: 

(1)  All  offarar  and  evaluation  materials  will 
be  secured  when  not  in  use  (Le.,  during 
faraeks,  luBch.  and  at  the  end  of  the  day). 

(2)  All  attempted  communications  l^ 
othror's  repsesentatives  shall  be  directed  to 
the  contiactiqg  officer.  No  commimications 
bet%»eeo  membera  of  the  SSAC  or  the 
selerting  official  and  oSarors  regarding  the 
cootract  avrard  or  evaluation  is  permitted 
except  when  called  upon  under  the 
provisions  of  pangnph  J.S.d,  of  Appendix  B 
to  this  part 

(3)  Neither  SSAC  members  or  the  selecting 
offidal  shall  disrioie  anything  pertaining  to 
the  source  selection  process  to  any  oSsror 
except  as  authorirad.  by  the  contracting 


(4)  Neither  SSAC  memben  or  the  selecting 
ofBdal  shall  discuss  the  substantive  issues  of 
the  evaluation  with  any  unauthorized 
individual,  even  altar  award  of  the  contract 


E.  Technical  Evaluation  Procedures 

1.  Evaluation  process.  Proposals  will  be 
evahiatad  baaed  on  the  following  criteria  as 
indicated  in  Section  M  of  the  solicitation: 
The  evaluation  woricsheet  (attachment  2  to 
this  ^>pandix)  shall  be  uaeid  to  scon  the 
technical  factors.  Using  the  technical 
evaluation  worksheet,  eech  member  of  the 


SSAC  will  independently  review  each 
proposal  and  assign  an  appropriate  nimiber 
of  points  to  each  factor  being  considered. 
Point  scores  for  each  footer  will  range  from 
"0"  to  "5"  based  on  the  committee  member's 
evaluation  of  the  proposal.  Upon  completion 
of  individual  evaluations,  the  group  will 
meet  in  committee  with  the  Chairperson  and 
arrive  at  a  single  numeric  score  for  each 
factor  in  the  proposal. 

2.  Criteria.  An  example  of  applicable 
evaluation  criteria  and  their  relative  order  of 
importance  are  listed  below  in  paragraphs 
E.2.  a.  through  d.  of  this  appendix.  Criteria 
and  weights  are  provided  as  an  example 
only.  TIm  SSAC  must  determine  its  own 
weighting  factors  tailored  to  meet  the  needs 
of  the  particular  CE  publication  and  describe 
the  relative  weights  assigned  in  the  RFP;  e.g., 
"Evaluation  factors  are  listed  in  descending 
order  of  importance:  criteria  #1  is  twice  as 
important  as  criteria  #2,"  etc. 

a.  Technical  and  production  capability. 
Scores  will  range  from  "0"  (unacceptable),  to 
"5"  (exhibits  state-of-the-art,  award  winning, 
or  clearly  superior  technical  ability  to 
produce  the  required  newspaper,  magazine, 
guide,  or  installation  map).  Factors  to  be 
considered  Cor  newspaper  contracts  include: 
level  of  automation;  compatibility  of 
automation  with  existing  PAO  automation 
(unless  other  automation  is  provided); 
printing  capability;  production  equipment; 
physical  plant  (capii>ilities);  and  driving 
distance  to  the  plant  Similar  factors  may  be 
considered  for  magazines,  guides  and 
installation  maps. 

b.  Services  and/or  items  offered.  Scores 
will  range  from  "0"  (unacceptable),  to  "5" 
(the  offar  of  equipment  such  as  automation 
equipment;  or  services,  such  as  editorial  or 
photographic  services  as  set  forth  in  the 
contract  solicitation  that  will  greatly  enhance 
the  newspaper  and/or  its  production). 
Facton  to  be  considered  for  newspapen 
include:  ofier  of  automation  equipment  and 
the  quality  and  amount  of  equipment  ofbred; 
die  quality  and  amount  of  services  offBted: 
the  uaefiiliiese  of  the  services  and/or  items  to 
the  public  atfaira  office  in  enhancing  the 
newspaper;  the  impact  of  the  services  and/or 
items  on  other  parts  of  the  contract  Similar 
facton  may  be  considered  for  magazines, 
guides  and  installation  maps.  The  offer  of 
equipment  or  services  not  specifically  refated 
to  producing  the  publication  will  not  result 
in  the  assignment  of  a  higher  score. 

c.  Past  performance  record.  Scores  «vill 
range  from  "0"  (no  experience  in  newspaper, . 
magazine,  guide,  or  installation  map 
publishing  and/or  unsatisfactory,  prevfous 
performance),  to  "5"  (long-term,  highly 
successful  experience  publishiqg  similar 
ne%irspapen.  msgiiTinws.  guides,  or 
instaUation  maps).  Facton  to  be  considered 
include:  demonstrated  ability  to  successfully 
produce  a  CE  or  similar  publication; 
demopstrated  printing  ability  (types  of 
printing,  history  of  newspaper,  magazine, 
guide,  or  installation  map  printing); 
demonstrated  success  in  contract 
performance  in  a  timely  and  responsive 
manner,  demonstrated  capability  to  sell 
advertising  and  successfully  recoup 
publicatioo  costs. 

d.  Management  approach.  Scores  vrill 
range  from  "0"  (approach  unacceptable),  to 


"5"  (proposal  demonstrates  a  soimd  and 
innovative  approach  to  interfacing  with  the 
P^O  and  managing  the  CE  publication 
operation).  Factors  to  be  considered  include: 
The  offeror's  proposed  approach  to: 

(1)  Interfacing  with  the  PAO  staff. 

(2)  Controlling  the  quality  and  timeliness 
of  the  finished  product 

(3)  Sale  of  ads  of  the  type  that  raJaance  the 
publication's  image  in  the  community  and 
with  the  readenhip  at  large. 

(4)  Ensuring  that  contractor's  personnel  are 
properly  supervised  and  managed. 

3.  Weighting  factors.  Points  will  be 
assigned  to  the  final  score  of  each  factor  in 
a  proposal  as  determined  by  multiplying  the 
score  assigned  (e.g.,  "0,"  "1,"  "2,"  "3,"  "4," 
or  "S")  by  the  refative  weight  of  the 
individual  criterton  as  indicated: 


Factor 

R6t- 

vniglTt 
(pm- 
cent) 

Maxi- 
mum 
points 

CRITERION  1  

40 
30 
20 
10 

200 

CRITERION  2  

CRITERION  3 

CRITERION  4  

150 

100 

SO 

500 

(EXAMPLE  ONLY): 
CRITERION  1:  Score  5  (5  x  40K 

Total  Pointo „, „.. 

CRITERION  1:  Scon  4  (4  x  30). 

Total  Points  „.... 

CRITERION  1:  Scare  3  (3  x  20), 

Total  Points 

CRTTERION  1:  Score  2  (2  x  10). 

Total  PoinU 


200 

120 

60 

20 


400 


4.  Bepott  of  findings  and 
recommendations.  After  the  SSAC  has 
completed  final  evaluation  of  proposals  and 
all  weighting  has  been  completed,  the 
committee  will  prepare  a  written  report  of  its 
findings  and  recommendations,  setting  C^ith 
the  consensus  of  the  committee  and  its 
composite  scores  (Sample  at  attachment  3  to 
this  appendix).  The  Chairperson  will  sign  the 
report  to  confirm  its  accuracy  and  his 
agreement  with  the  recommendatfon.  All 
copies  of  proposals  and  evaluation 
worksheets  will  be  leturaed  to  the 
contracting  officer. 


:  2  to  Appendix  ■  to  Part  X47— 
Sample  Evalaetioii  Workahaet 

CONTRACTOR   ' 

EVALUATOR  

DATE     

EVALUATICM  CRITERIA  AND  SCCNRES 

(RANGE  0-5  POINTS  FOR  EACH) 
1.  Technical  and  production 
ipabiUty: 


2.  SOTvicas  and  items 
oinied: 


3.  Past  performance 
record:  

4.  Management 
appioach  


UMI 
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NARRATIVE  IMSCUSSICH4:  > 
Strengths  

Weaknesses 

Deficiencies 


AttaduBBiit  3  tfr  Appendix  B  to  Put  247— 
Su^Ib  Menoraiidm  far  Selecting  Official 

SUBJECT:  Evaluation  of  Proposals 

RFPNo.     [ 

1.  All  proposals  received  in  response  to 
subject  RFP  have  been  evaluated  by  the 
Soiuce  Selection  Advisory  Committee 
(SSAC).  The  results  and  comments  are  listed 
below. 

a.  OSsiar'a  prafMaalawom  rated  as 
followrs:        '.vt,''      <      \  ^r 
Ofieror  Name       Numerical       Scon 

b.  Summary  NarrativB  Comments. 

(Thia  aactioB  oftlm  reportahall  be  a 
summary  of  the  individual  strengths  md 
weaknesses  in  each  proposal,  along  with  any 
deficiencies  that  are  suso^itible  to  being 
cured  through  written  or  ooal  discussions 
with  the  oOnac.  as  noted  by  Um  SSC 
evaluators.  This  summary  riiould  be 
supported  by  detailed  namtivas  contained 
on  the  individual  evaluator's  worksheets.) 

2.  Recommendation. 

Chairperson.  SSAC 

A^endix  C  to  Put  247— Maili^  oTIM) 
New^^Mn,  Mngaainee,  CB  Gnidaa,  and 
InataHatfawi  Msya;  Saks  and  Disli  Ibnthw  of 
Non-DoDr 


A.  Policy.  It  is  DoD  policy  that  midling 
coats  shall  be  kept  at  a  miwimiiin  consistent 
Kvith  timeliness  and  applicable  postal 
regulations.  (See  DaD  Instruction  4525.7 > 
and  Dcd}  452S.8-M.>  Responsible  officials 
diall  ctmsiilt  vrith  apinopriate  postal 
authorities  to  obtain  resolution  of  specific 
problems. 

B.  Definition.  DoD  appropriated  fund 
postage  includes  all  meens  of  paying  postage 
using  funds  appropriated  for  the  Department 
of  IMisnae.  These  means  indiule  meter 
imprints  and  stamps,  p«mit  imprints, 
postage  stamps,  aiid  other  means  authorized 
by  the  U.S.  Postal  Service. 

C  Use  of  appropriatad  fund  postage. 
1.  DoD  appropriated  fund  postage  shall  be 
used  only  fm: 

a.  Mailing  copies  to  satisfy  mandatory 
distribution  requirements. 

b.  Mailing  copies  to  other  public  affsiis 
offices  for  administrative  purposes. 

c.  Mailing  copies  to  headquarters  in  the 
c^iain  of  cmnmand. 

d.  Bulk,  mailings  of  DoD  newspapers  and 
magaxines  to  subordinate  units  for 
distaibutipn  to  members  of  the  units. 


(*  Ditcuwioiis  of  strangths,  i 
daiicianciM  should  raieranoe  tlia  specific 
•valuation  ittXm  involvad  to  ansuia  that  prapoMl* 
•r*  avaluatsd  only  Sfiinst  the  criterion  m(  forth  in 
tlie  RFP,  to  facilitate  defariefingi,  and  to  provide  an 
effective  dafanee  to  any  chaiiengee  regarding  the 
legality  of  the  selection  procaee.) 

'Copies  may  be  obtained,  at  coet,  from  tlie 
National  Technical  iidbnnation  Service,  S2as  l>Dit 
Royal  Road,  Springfield,  VA  22161. 

'See  footnote  1  to  eectioa  A.  of  this  appeodix. 


e.  Kfailing  infamatioB  copies  to  other  U.S. 
Government  Agencies,  Members  of  Congress, 
libraries,  hospitals,  schools,  and  depositories. 

f.  Mailing  of  an  individtial  copy  of  a  DoD 
newspaper,  magazine,  or  CE  pid^cation  in 
response  to  an  unsolicited  request  from  a 
-{xivBte  person,  firm,  or  organization,  if  such 
response  is  in  the  best  interest  of  the  DoD 
Component  or  its  subordinate  levels  of 
command. 

g.  Mailing  copies  of  DoD  newspapen. 
magazines,  guides,  or  installation  maps  to 
incoming  DoD  personnel  and  their  bmilies  to 
orient  tlusm  to  their  new  command, 
installation,  and  community. 

2.  T36D  appropriated  fund  postage  shall  not 

be  used  for  mailing- 

a.  To  thegmeral  readenhip  of  DoD 
newspapers,  magazines,  guiMs.  and 
installation  mapa,  unleas  specifically 
excepted  in  this  part 

b.  By  a  CE  publisher. 

c.  CE  publications  other  than  newspapen 
and  magszinaa  in  bulk.  (See  patagnph  C.l.d. 
of  this  section). 

3.  Generally.  DoD  newspapers,  magazines, 
and  CE  publications  shall  be  mailed  as 
second  daas  Requester  Publlcatton  Rate, 
third-class  bulk,  or  third-  or  foorth-daaa 
mail 

D.  Legal  pmhibitions.  nomptianrw  with  18 
U.S.C,  1302  aiui  1307  is  marfdatory.  18  USC 
Section  1302  prohitrits  the  mailing  of 
publications  containing  advartiaements  of 
any  type  of  lottery  or  scheaM  that  is  based 
on  lot  or  chance.  18  USC  1307  authorizes 
exceptions  pertaining  to  authorized  State 
lotteries,  lotteries  conducted  by  a  not-for- 
profit  organization  or  a  govenunental 
organization,  or  conducted  as  a  promotional 
activity  by  a  commercial  organization  and 
clearly  occasional  and  ancillary  to  the 
primary  business  of  that  otganizatinn.  An 
exception  also  pertains  to  any  gaming 
conducted  by  >n  Indian  trflw  imdu  25  U.S.C 
2720.  Lottery  is  defined  aa  rnntrining  the 
following  three  elemente: 

1.  Prize  (whatever  items  of  value  are 
ofiisred  in  the  particular  gune). 

2.  Chance  (random  selectian  of  numban  to 
produce  a  winning  combination). 

3.  Considention  (requimnent  to  pay  a  fse 
to  play). 

E.  Review  of  mailing  and  distribution 
effectiveness. 

1.  Mailing  ami  distribution  lists  shall  be 
reviewed  annually  to  determine  distribution 
eflsctiv^nss  and  continuing  need  of  each 
recipient  to  receive  the  publication. 

2.  Distribution  techniques,  target 
audiences,  readers-p«r-oopy  ratios,  and  use  of 
the  U.S.  Poatal  Swvica  to  ensure  the  most 
economical  use  of  mail  services  consistent 
%vith  timeliness  shall  be  revalidated  annually. 

F.  Non-DoD  publications.  A  commando' 
shall  afford  reputable  distributors  of  other 
publications  the  opportunity  to  sell  or  give 
away  publications  at  the  activity  he  or  she 
commiands  in  accordance  with  DoD  Directive 
1325.6.*  Such  publications  shall  not  be 
distributed  through  official  chaimels.  These 
publicattons  may  be  made  available  through 
subscription  paid  for  by  the  recipient  or 
placed  in  specific  general  use  areas 


designated  by  the  commander,  such  as  the 
foyers  of  open  messes  or  exchanges.  They 
will  be  placed  only  in  stands  or  racks 
provided  by  the  responsible  publisher.  The 
responsible  publisher  will  maintain  the  stand 
or  rack  to  present  a  neat  and  orderiy 
appearance.  Subscriptions  paid  for  by  a 
recipient  may  be  bome-deliveied  by  the 
commercial  distributor  in  installation 
residential  areas. 

Appendix  D  to  Put  247-AFIS  Print  Madia 
Diradorate 

A.  General.  Hie  Print  Media  Directorate 
(PMD).  an  element  of  APIS,  develops, 
puUislies,  and  distributes  a  variety  of  print 
media  products  that  support  DoD-%vide 
programs  and  policies  for  targeted  audiences 
dumighout  the  DoD  community.  Products 
include  the  following: 

1.  Amerioon  Forces  Press  Service,  news 
and  feature  articles,  photographs,  and  art 
tugeted  fnincipally  to  editors  of  DoD 
nemrspapers. 

2.  DSPEWSg  magazinw,  a  bimonthly 
magazine  featuring  articles  authored  by " 
senior  military  and  civilian  officials  on  DoD 
programs  and  policies.  An  annual  ■Iimim/* 
edition  highlighia  DoD's  oqanization  and 
statistical  iniramation. 

3.  Defense  Bitlboard.  a  monthly  poster 
featuring  topics  of  particular  intereat  to 
junior  Kfilitary  Service  members,  but 
ap{riicable  to  general  DoD  audiences. 

4.  Pamphlets,  booklets,  and  other  posters 
covering  a  variety  of  joint  interest 
infarmation  topics. 

5.  PMD  poate  the  Press  Service  on  Military 
Service  computer  bulletin  boards  and 
internet  worid  wide  web  sites.  PAOs  and 
editors  may  download  text  and  art  in  a  form 
readily  usable  for  word  processing  or  desktop 
publishing.  All  other  PMD  pnblicatioru 
should  be  requisitioned  through  the  Kfilitary 
Service's  or  organization's  pidilications 
distribution  system. 

6.  Additional  information  may  be  obtained 
im  the  internet  using  the  APIS  Uniform 
Resource  Locator  http://www.dtic.mil/ 
defenselink/afis/. 

B.  Use  of  rrtaterials  puUished  by  print 
media  directorate.  With  die  exception  of 
copyrighted  matter,  all  materials  published 
by  PMD  may  be  reproduced  or  adapted  for 
use  by  DoD  newspaper  and  mmgm'winm  editors 
as  appropriate.  \^^ien  PMD  material  is  edited 
or  revised,  accuracy  and  conformance  to  DoD 
policy  and  accepted  standards  of  good  taste 
will  be  mainteinad.  Due  to  the  poUcy- 
oriented  nature  of  IXFENSE  magazine 
contents,  particular  care  shall  be  taken  to 
preserve  die  original  context,  tone,  and 
meaning  of  any  material  adapted,  revised,  or 
edited  from  this  publication. 

C  EligiUe  activities.  The  foUowii^ 
activities  are  eligible  to  receive  the  above 
listed  PMD  producte: 

1.  All  authorized  DoD  newspapers  and 


'See  footnote  1  to  aection  A.  of  this  appendix. 


2.  Headquarters  of  the  DoD  Components 
and  their  subordinate  commands. 

3.  Proponent  offices  of  DoD  periodicala 
published  by  the  DoD  Components. 

4.  Armed  Forces  Radio  and  Television 
Service  networics  and  outlets. 
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5.  bolatsd  commaiHfa  and  detachmenti  at 
which  DoD  nmnpapon  us  not  raadily 
availabla. 


BtoPHtS47— DoO 


A.  AupoM.  Tha  pufpon  of  the  DoD 
mmmand  aswapapar  and  magarinn  raviaw 
syatsm  is  to  aaaiirt  commanders  in 
watahKshing  and  maintaining  cost-effisctive 
intarnal  commonications  wsamitial  to  mission 
aooompiiahmaDL  The  systnn  also  enables 
internal  inionnation  managers  to  assess  the 
cost  and  eflective  use  of  lesonrces  devoted  to 
command  naw^Mpeis  and  to  provide 
rai|uestad  reports. 

B.  Policy.  DoD  newspapers  and  magazines 
shall  be  mviafwed  and  reported  biennially. 
Ha  ranriew  process  is  not  intended  to  replace 
day-to-day  quality  aasurance  procedurea  or 
astahlishad  critique  programs. 

C  navMw  (JilBfju.  Bach  newspaper  and 
magBiins  shall  be  evahiated  on  the  basis  of 
misaion  aaaanllaHty,  communication 
aOsctivsBeas.  cost-eflactivaiMSs.  and 
complianoe  with  applicable  regulations. 

D.  Reporting  requirements. 

1.  11m  DoD  Componants  (less  the  Military 
Dapartaants)  shall  forward,  by  Jamiary  31  of 
aaa  evan  rrambend  year,  te  inionnation 
imUcalad  et  attachment  1  to  this  Anwndix 
far  eech  nswapapsi  pubBsiiad  to;  Director. 
Amarkan  Foecae  bafatmation  Service.  ATTN: 
Print  Media  Plana  and  Policy.  601  North 
Fairfn  Street.  Alexandria.  VA  22314-2007. 

2.  No  lalar  dian  AprillS  of  sMdi  even- 
rmmbersd  year,  the  Secretary  (or  deaignae)  of 
e«^  Military  Depertment  shaU  forward  ttf 

I  above  a  report  of  the  Military 
's  rasiaw  oif  Bewspapars  and 
.  TU*  report  shall  indude 

I  on  total  number  of  aewepapen 
,  along  with  a  listing  of  the 
inlonBatian  faidicalsd  at  attachment  1  to  this 
eppendix. 

3. 0ns  iafasmatiaa  copy  of  eech  issue  of 
aU  DoD  newspapars  and  m^asinaa  shaU  be 
farwerded  on  publication  date  to  the  address 
hi  pssanph  Rl.  of  this  qipcndix. 

4.  Infarmation  copies  of  (Z  contracts  shall 
be  forwarded  to  the  address  in  pei^raph  H.1. 
of  this  q>pasidix.  upon  raquest 

5.  Administrative  Instructioiis  shall  be 
I  by  the  Dtrsdor.  APIS,  for  the  armual 

1  reporting  of  newspapers  and 


!«• 


BlePlBrtM7— 


As  reqnirsd  by  esctioo  R  of  this  qipendix. 
As  faUmving  faifamation  shaB  be  provided 
biennially  rsgardh^  Bewspapars  and 


ori 
and  mailing 


A.1 

B.Publiahii«i 
addraas 
C  Printing  i 

\.{ 

2.( 

3.  CE  contract  with  comiMBcial  poUiahar 
(provide  name,  mailing  addraas.  and  phone 
number  of  oominarcial  pubiishar). 

D.  Frequency  and  mimber  of  issues  per 


equipment 

contract  with  commercial 


F.  P^wr  size  (metro,  tabloid,  or  w*'^^'"* 
format). 

Dated:  Augurt  5, 1997. 

LJM.Bynum, 

AHemate  (XD  Federal  Register  Uaiaon 
Officer,  Department  of  Defense. 
[FR  Doc  97-21091  Filed  8-0-97;  8:45  am] 
HLUNQ  OOOC  9009-44-^ 

*'  ji  I  ^. 

DEPARTMENT  OF  DEFENSE 
Ofllc*  of  the  Secratary 
32  CFR  Part  286 

(DoOS400L7-fq 

MN/  rraaDoni  oi  Hnonnanoti  aci 
Pioyiain;  Convctton 

AQBICV:  Department  of  Defense. 
ACnON:  Fmal  rule. 

SUMMARV:  The  Department  of  Defense 
published  a  finai  rule  concerning  the 
DoD  Freedom  of  Information  Act 
Program  on  July  1. 1997  (62  FR  35351). 
This  document  is  published  to  canvA 
administrative  errors  ptiblished. 

EFFECTIVE  DATE:  May  22. 1997. 

FOR  FUmMER  arOIWIATION  CONTACT:  Mr. 
C  Talbott.  telephone  703-697-1171. 

SUFPLBfl9fTAIIY  MFOMMTION: 
Lislof  Snhjacts  in  32  CFR  Fait  2S6 

Freedom  of  information. 

Accordingly,  32  CFR  part  286  is 
amended  to  read  as  follows: 

PART  286-(AMENOED] 

1.  The  authority  citation  for  32  CFR 
part  286  continues  to  read  as  follows: 

5  U.S.C  552. 


2.  Section  286.3.  definition  Appettate 
authority,  u  ammded  by  revising 
"initial  denitaf'  to  to  read  "initial 
denial". 

3.  Section  286.28(dX3)(UKA).  next  to 
last  sentence,  is  amended  atbet  the  w(»d 
"section"  by  adding  the  word  "apply". 

Dated:  Augurt  5. 1997. 


A/taiTiale  OSOFedem/ A^gistar  Liaison 

Officer,  Department  ofD^fenee. 

IFR  Doc  97-21090  Filed  8-8-97;  8:45  am] 


BiVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
IGA-34-2-8716;  FRL-6a66-«] 

Approval  and  Promulgatton  of  Air 
QiMlity  hnptomantalion  Plans;  Stala  of 
Qaorgia:  Enhancad  Motor  Vehlcia 
Impaction  and  Maintonanca  ProQrant 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


r:  EPA  is  granting  interim 
approval  of  a  State  Implementation  Plan  . 
(SIP)  revision  submitted  by  Georgia. 
This  revision  establishes  and  requires 
the  implementation  of  an  enhanced 
motor  vehicle  inspection  and 
maintenance  (I/M)  program  in  13  metro 
Atlanta  coimties.  litis  action  approves 
the  State's  enhanced  I/M  program  for  an 
18  month  interim  period  based  upon  the 
State's  good  feith  estimate  of  the 
program's  performance.  This  acticm  is 
being  taken  under  section  110  of  the 
Qean  Air  Act  (CAA)  and  section  348  of 
the  National  Highway  Systems 
Designation  Act  (NHSDA). 
DATES:  This  final  rule  is  efiective  on 
September  10, 1997. 
iUWncilCI.  Copies  of  the  documnnts 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUowing 
locations: 

Air,  Pesticides,  and  Toxics  Management 
Division.  U.S.  Enviroimiental 
Protection  Agency.  R^on  4. 61 
Forsyth  Street.  SW.,  Atlanta.  Geor^. 
30303 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
IMvision,  Air  Protection  Branch,  4244 
International  Paricway,  Suite  120, 
Atlanta.  Georgia,  30354 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102) 
U.S.  Enviroiunental  Protection 
Agency,  401  M  St.  SW..  Washington. 
DC  20460 
FOR  FURTHEII MPORMATION  CONTACT:  Ben 
Franco,  by  tdephone  at  (404)  562-9039, 
or  via  e-oaail  at 

FrBnco.BepCDpamail.epa.gov.  The 
mailing  address  is  U.S.  EPA  Regfon  4. 
61  Foriyth  Street.  SW..  Atlanta,  Georgia, 
30303. 


MNt  IRrWVHA I  ^^^Ve 


B.  Number  of  copies  printed  and  estimated 
rsedarship. 


On  December  13, 1996  (61  FR  65496), 
EPA  published  a  notice  of  proposed 
nileinaklng  (NPR)  tot  the  State  of 
Georgta.  The  NPR  proposed  conditional 
interim  approval  of  Georgta's  enhanced 


UMI 
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I/M  program,  submitted  to  satisfy  the 
appUcable  requirements  of  both  the 
CAA  and  the  NHSDA.  The  formal  SIP 
revision  was  subinitted  by  the  Geoi^gia 
Environmental  Protection  Division 
(EPD)  on  March  27, 1996.  A  lack  of 
Acceleration  Simulation  Mode  (ASM) 
test  method  specifications  was  the 
reason  for  the  conditional  approval. 
The  NHSDA  directs  EPA  to  grant 
interim  approval  for  a  period  of  18 
months  to  approvable  I/M  submittals 
under  this  Act.  The  NHSDA  also  directs 
EPA  and  the  states  to  review  the  interim 
program  results  at  the  end  of  that  18- 
month  period,  and  to  make  a 
determination  as  to  the  efibctiveness  of 
the  interim  program.  Following  this 
demonstration,  EPA  will  adjust  any 
credit  claims  made  by  the  State  in  its 
good  £aith  efibrt,  to  reflect  the  emissions 
reductions  actually  measiued  by  the 
State  during  the  program  evaluation 
period.  The  NHSDA  is  clear  that  the 
interim  approval  shall  last  for  only  18 
months,  and  that  the  program 
evaluation  is  due  to  EPA  at  the  end  of 
that  period.  Therefore,  EPA  believes 
Congress  intended  for  these  programs  to 
begin  as  soon  as  possible,  which  EPA 
beUeves  should  be  on  or  before 
November  15, 1997,  so  that,  a««ifning  a 
twelve  month  planning  period  before 
program  implementation,  at  least  six 
months  of  operational  program  data  can 
b8  collected  to  evaluate  the  interim 
programs.  EPA  believes  that  in  setting 
such  a  strict  timetable  for  program 
evaluations  under  the  NHSDA,  Congress 
recognized  and  attempted  to  mitigate 
any  further  delay  with  the  start-up  of 
this  program.  If  the  State  bils  to  start  its 
program  according  to  this  schedule,  this 
interim  approval  granted  under  the 
provisions  of  the  NHSDA  will  convert  to 
a  disapproval  after  a  finding  letter  is 
sent  to  the  State.  Unlike  the  othm 
specified  conditions  of  this  rulemaking, 
which  are  explicit  conditions  under 
section  1 10(kK4)  of  the  CAA  and  which 
will  trigger  an  automatic  disapproval 
should  the  State  foil  to  meet  its 
commitments,  the  start  date  provision 
Mdll  only  trigger  a  disapproval  upon 
EPA's  notification  to  the  State  by  letter 
that  the  start  date  has  been  missed.  This 
letter  will  not  only  notify  the  State  that 
this  rulemaking  action  has  been 
converted  to  a  disapproval,  but  also  that 
the  sanctions  clock  associated  with  this 
disapproval  has  been  triggered  as  a 
result  of  this  failure.  Because  the  start 
date  condition  is  not  imposed  pursuant 
to  a  commitment  to  correct  a  deficient 
SIP  under  110(k)(4),  EPA  does  not 
believe  it  is  necessary  to  have  the  SIP 
approval  convert  to  a  disapproval 
automatically  if  the  start  date  is  missed. 


EPA  is  imposing  the  start  date  conditidD 
under  its  genecal  SIP  approval  authority 
of  section  110(k)(3),  which  does  not  . 
require  automatic  conversion.  

On  January  31, 1997.  the  Georgia  EPD 
submitted  necessary  AiSM  specifications 
that  were  the  reason  for  the  conditicm  in 
the  December  13, 1996,  notice.  These 
specifications  were  largely  based  upon 
EPA's  specifications  for  the  ASM  test 
Therefore,  the  condition  noted  in  the 
December  13, 1996,  proposal  has  been 
met  and  is  removed.  Georgia  has  also 
begun  its  implementation  of  the  I/M 
program  as  scheduled  and  has  met  all 
milestones  to  date.  Georgia  has  also 
committed  to  meet  the  ECOS/EPA/ 
STAPPA  evaluation  workgroup  protocol 
which  will  meet  the  requirements  of  40 
CFR  51.353(c)(3). 

As  per  the  NHSDA  requirements,  this 
interim  rulemaking  will  expire  on 
February  11. 1999.  A  fiill  approval  of 
Georgia's  final  I/M  SIP  revision  is  still 
necessary  under  section  110  and  under 
section  182, 184  or  187  of  the  CAA. 
After  EPA  reviews  Georgia's  submitted 
program  evaluation  and  regulations, 
final  rulemaking  on  the  State's  full  SIP 
revision  will  occiir. 

Additional  detailed  discussion  of  the 
Georgia  enhanced  I/M  SIP  and  the 
rationale  for  EPA's  action  are  explained 
in  the  proposal  notice  published 
December  13, 1996,  at  61  FR  6549&- 
65504  and  will  not  be  restated  here. 

n.  Final  Rulemakiiig  Action 

EPA  had  initially  proposed  to  grant 
conditional  interim  approval  to  the 
Georgia  enhai^ced  I/M  SIP  revision  due 
to  the  lack  of  the  ASM  specification. 
However,  Georgia  has  since  submitted 
the  required  ASM  specifications, 
thereby  meeting  the  requirements  of  the 
condition.  EPA  notes  the  State  has 
demonstrated  its  good  faith  efforts  by 
meeting  its  I/M  program 
implementation  schedule  to  date. 

Under  the  terms  of  EPA's  December 
13. 1996.  proposed  interim  conditional 
approval  rulemaking,  Georgia  was 
required  to  make  commitments  (within 
30  days)  to  remedy  one  major  deficiency 
with  the  I/M  program  SIP  (as  specified 
in  the  NPR).  within  twelve  months  of 
final  interim  approval.  On  January  10, 
1997.  Geoigia  submitted  a  letter  from 
Ronald  Methier,  Chief  of  the  Air 
Protection  Branch,  Georgia 
Environmental  Protection  Division,  to 
EPA  committing  to  satisfy  the  ASM 
condition  cited  in  the  NRH,  by  certain 
dates  specified  in  the  letter. 
Subsequently,  on  January  31, 1997,  the 
Georgia  EPD  submitted  the  required 
ASM  specifications.  Since  the  condition 
has  been  met  by  EPA's  receipt  of  the 
ASM  specifications,  and  since  no 


comments  wen  received  concerning  the 
December  13, 1996,  proposal,  EPA  is 
granting  final  interim  approval  to  the 
Georgia  I/M  SIP  imder  section  1 10  of  the 
CAA.  As  discussed  in  detail  later  in  this 
notice,  this  approval  is  being  granted  on 
an  interim  basis,  for  an  18-month  period 
under  authority  of  the  NHSDA. 

m.  Ftotiier  Raquii  wnanls  far 
FerauDMUt  I/M  SIP  Approval 

This  approval  is  being  granted  on  an 
interim  basis  for  a  period  of  18  months, 
imder  the  authority  of  section  348  of  the 
NHSDA  of  1995.  At  the  end  of  this 
poiod,  the  approval  will  lapse.  At  that 
time.  EPA  must  take  final  rulemaking 
action  upon  the  SIP.  under  the  authority 
of  section  1 10  of  the  CAA.  Final 
approval  of  the  State's  plan  will  be 
granted  based  upon  the  following 
criteria: 

(1)  EPA's  review  of  the  Georgia 
program  evaluation  confirms  that  the 
appropriate  amount  of  program  credit 
was  claimed  by  the  State  and  achieved 
with  the  interim  program. 

IV.  AHminiaUatife  ReyiirHments 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  ba  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

A.  Executive  Oder  12966 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  iuclude  small 
businesses,  small  not-for-profit 
enterprises,  and  government  ratities 
with  jiuisdiction  over  populations  of 
less  than  50,000. 

C.  SIP  Approval  Actions 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  afEscted.  Moreover, 
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du0  to  1ii0  nature  of  the  Federal-State 
relationship  under  the  CAA,  prepantion 
of  a  fkndUuty  analysis  would  constitute 
Ftodflral  inquky  into  the  economic 
raasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPS  on  such  grounds. 
Union  Ehcbic  Co.  v.  US.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C.  7410(a)(2) 
and  7410(kX3). 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
X4andatas  Refbnn  Act  of  1095 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1905.  EPA  must 
prepasa  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Fedml  mandate  that 
may  result  in  estimated  costs  to  State, 
\oal.  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  milliCBi  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requiranents.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  ooillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  die  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
unda  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

E.  Submisgion  to  Congnss  and  the 
Geneml  Accounting  Office 

Under  5  U.S.C  801(aMlXA)  as  added 
by  the  Small  Business  Regulatory 
E^rcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  nile 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Cmieral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fadarai  Kagialer.  This  rule  is 
not  a  "ma|or  rule"  as  defined  by  5 
U.S.C  804(2). 

F.  Petmmu  for  Judicial  Review 

Undw  section  307(bHl)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  10. 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 


•fleet  the  finality  of  this  rule  for  the 
purjXMes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effactiveness  of 
su(^  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SofajadB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Caibon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations^ 
Nitrogen  dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  12. 1997. 
JohB  H.  Hanlriimm.  Jr.. 

Regtonal  Administrator. 

Part  52  ot  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART82-CAMENOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Airtkority:42.U.S.C  7401-7671q. 

Subpart  L—Qaorgia 

2.  Section  52.570  is  amended  by 
adding  paragraph  (c)(50)  to  read  as 
follo%vs: 

IS2J70    MMitlflcatlonofplan. 

(c)*  '  * 

(50)  Georgia  Enhanced  Inspection  and 
Maintenance  submitted  to  EPA  by  the 
Georgia  Department  of  Natiual 
Resources  on  March  27, 1996. 

(i)  Incorporation  by  reference. 

(A)  Chapter  391-3-20    Enhanced 
Inspection  and  Maintmiance  program 
effective  on  September  24. 1996. 

(ii)  Other  materiaL  None. 

(PR  Doc.  97-20576  Filed  8-«-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPafte3 
[AD-FRL-MTl-?] 

Nalionai  Emiaalon  Standarda  for 
Ctifonilum  Emiaaiona  From  Hard  and 
Oacoi'Bllva  Cliroiniufn  ClacUoplallng 
and  Chromium  Anodblng  Tanka 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  On  January  25, 1995.  the  EPA 
issued  national  emission  standards  for 


hazardous  air  pollutants  (NESHAP) 
under  Section  112  of  the  Clean  Air  Act. 
as  amended  in  1990,  for  Hard  and 
Decorative  Chromium  Electreplati^ 
and  Chromium  Anodizing  Tanks,  l^e 
NESHAP  requires  existing  and  new 
major  and  area  sources  to  control 
emissions  of  hazardous  air  pollutants  by 
meeting  emission  limits  that  are  based 
on  the  use  of  maximum  achievable 
control  technology  (MACT).  On  January 
30. 1997,  the  EPA  issued  an  int«im 
final  rule  that  revised  the  compliance 
date  for  some  provisions  for  some  of  the 
sources  subject  to  this  standard. 
Specifically,  the  interim  rule  extended 
the  compliance  date  for  the  monitoring, 
reporting,  and  recordkeeping  (MRR) 
requirements  for  hard  chromium 
electroplaters  and  chromium  anodizing 
operations  in  California  from  January 
25. 1997  to  July  24, 1997. 

Based  on  the  comments  received  on 
the  interim  final  rule,  the  EPA  has 
reconsidered  the  extension  deadline  and 
is  promulgating  these  revisions  in 
today's  action.  Specifically,  today's 
action  further  extends  the  compliance 
date  for  performance  test  requirements 
and  all  the  monitoring,  reporting,  and 
recordkeeping  (MRR)  requirements  for 
hard  chromium  electroplaters  and 
chromium  anodizing  operations  in 
California  to  January  25, 1998. 
DATES:  The  final  rule  will  be  efiiactiya  ^. 
August  11, 1997.  • 

ADDRESSES:  Docket.  Docket  No.  A-BS- 
02  containing  the  supporting  * 

information  for  the  original  NESHAP 
and  this  action,  are  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  at  the  EPA's  Air  and  Radiation 
Docket  and  Information  Center. 
Waterside  Mall,  room  M-1500,  first 
floor.  401  M  Street  SW.,  Washington, 
DC  20460,  or  by  calling  (202)  260-7548 
or  260-7549.  A  reasonable  fee  may  be 
charged  for  copying. 
POR  RIRTHER  Sa'CTlMATIOII  CONTACT:  Mr. 
Lalit  Banker,  Emission  Standards 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-5420. 

SUPfLBKNTARV  MPONMATION: 

Regnlalad  Entitiaa 

The  regulated  category  and  entities 
affected  by  this  action  include  the  hard 
chromium  electroplating  and  chromium 
anodizing  operations  in  the  State  of 
California  maity.  To  determine  whether 
your  fecility  is  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  S  63.340  of  die 
regulation.  If  you  have- questions 
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ragarding  the  applicability  of  this  action 
to  a  particular  entity,  conauk  your  State/ 
local  agency,  EPA  regional  office,  oc  the 
EPA  Office  of  Enforcement  and 
Compliance  Assurance^ 

L  Baaia  iar  Chai«aa  to  Knle 

In  response  to  twro  public  comments 
received  and  further  consideration  by 
the  EPA,  the  following  changes  have 
been  made  to  the  rule  since  the  interim 
final  rule.  The  EPA  is  extending  the 
compliance  date  for  all  the  MRR 
requirements  for  Jiard  chromium 
electroplates  and  the  chromium 
anodidng  sources  in  California  from 
January  25, 1997,  to  January  25, 1998 
(the  interim  final  rule  extended  some  of 
these  up  to  July  24. 1997).  Also,  the 
perfiirnnance  test  completion  date  is 
extended  for  all  the  hard  chromium 
electroplaters  and  the  chromium 
anodi^ng  sources  in  California  for 
Kidiich  a  source  test  is  required  from  July 
24, 1997,  to  January  25, 1998. 

These  changes  are  made  primwily  to 
aUow  nune  time  for  the  Caufomia  Air 
Resources  Board  (CARE)  to  establish 
and  obtain  approval  under  Subpart  E  of 
its  MRR  requirements  for  these  sources 
that  would  be  at  least  as  stringent  as  the 
Federal  NESHAP  requirements.  It  also 
will  allow  more  time  for  EPA  to  review 
and  approve/disapprove  over  one 
hundred  performance  tests  for  sources 
that  pwf(»nned  these  tests  prior  to  July 
24, 1997.  CARB  and  EPA  Region  K 
have  developed  a  source  test  review 
protocol  to  use  in  reviewing  these 
performance  tests  for  approval.  Those 
sources  whose  performance  tests  are 
disapproved  wul  have  to  perform 
additional  performance  tMt(s}  following 
the  criteria  and  methods  provided  in  the 
final  NESHAP  rule.  Thus,  the  extension 
will  give  CARB  and  the  sources 
additional  time  to  achieve  this.  The  net 
effsct  of  this  compliance  extension  will 
be  that  all  the  hanl  chromium 
electroplating  and  chromium  anodizing 
sources  in  California  that  apply  add-on 
emission  control  devices  to  reduce 
chromium  emissions  will  continue  to 
operate  as  they  do  now,  while 
complying  with  the  current  applicable 
State/mstrict  rules.  The  Federal 
NESHAP  continues  to  require  these 
sources  to  monitor  raplinble 
parametus  on  and  after  the  date  on 
which  the  initial  perfbmiance  teat  is 
required  to  be  completed,  which  is 
currently  July  24, 1997.  However,  for 
chromium  anodizing  sources  that  use 
fiune  suppressants  as  the  ccmtrol 
technology,  the  MRR  requirements  were 
e£Eactive  January  25, 1997.  if  they 
chooee  not  to  do  a  performance  test 
(which  is  allowed).  Today's  action 
extends  these  dates  to  January  25. 1998. 


As  staled  in  the  interim  final  rule, 
there  is  no  adverse  environmental 
impact  as  a  result  of  this  extension.  The 
sources  in  California  presendy  are 
required  to  c(HI^>ly  with  Califomia's 
"dirome  Hating  Air  Toxics  Control 
Measure"  (February  1988).  which 
specifies  tiia  application  of  control 
technology  (already  in  place)  that  is 
identical  to  diat  required  by  die 
Chromium  NESHAP.  The  Chrmnium 
NESHAP  requires  control  technology  to 
be  installed  by  January  25. 1997. 
CaliComia  is  in  the  process  of  obtaining 
approval  of  its  rule,  including  State 
MRR  requiremaBts.  as  equivaknt  to  the 
Federal  rule  under  section  112(1)  (rf  the 
CAA.  42  U.S.C  S  7412(1).  In  the  event 
that  California  is  unable  to  obtain 
approval  before  Jianuary  25, 1998.  the 
requirements  of  the  Chromium  NESHAP 
will  take  eSsct  In  this  action,  the  EPA 
is  not  extending  die  date  by  which 
control  technology  must  be  installed, 
only  the  date  by  which  California 
sources  subject  to  the  rul»must  meet 
the  Federal  performance  testing  and 
MRR  requirements.  This  extension  is 
not  considered  for  similar  sources  in 
other  States  because  no  other  State  has 
a  pre-existing  State  regulation  that 
requires  the  installation  of  equivalent 
control  technology  by  January  25, 1997. 
nor  is  any  other  State  seeking  approval 
of  an  equivalent  rule  or  other  authority. 

ILIaipaGls 

The  extension  of  the  performance 
testing  and  MRR  compliance  dates  for 
some  sources  in  Califamia  will  not  have 
any  detrimental  environmental  efibcts 
because  there  is  no  delay  in  installation 
of  control  technology:  thus,  there  is  no 
impect  on  the  estimated  emissions 
reduction  or  the  control  coat  for  the 
rule. 

m.  PnUk  FartkipaliaB 

The  EPA  provided  30  days  for 
submission  of  public  commmits  on  the 
interim  final  rule.  Two  comment  letters 
were  received  during  the  comment 
period.  Both  commentors  asked  for 
more  time  to  allow  the  regulatory  and 
equivalency  process  to  be  completed 
thereby  ensuring  that  California  sources 
are  subfect  to  only  one  set  of 
requirraients  in  the  interim  and  also  to 
allow  time  for  EPA  to  complete  its 
review  of  performance  tests  that  certain 
sources  conducted  before  July  24. 1997. 
These  commentms  also  requested  that 
the  EPA  include  in  the  extension  all 
other  MRR  requirements  that  were  not 
included  in  the  interim  final  rule.  These 
other  MRR  requirements  relate  to  having 
an  operation  and  maintenance  plan, 
reporting  and  recordkeeping  of  all 
malfunctions,  etc.  One  commenter 


wanted  the  extension  to  be  as  long  as  it 
takes  for  difforences  between  the  State 
and  Federal  rules  to  be  resolved. 
Considering  the  status  of  the 
equivalency  proposal,  and  die  fact  that 
the  sources  for  which  the  extension 
applies  are  required  to  install  coodrol 
tediDology  by  the  NESHAFs 
complianoe  date  of  January  25, 1997,  die 
EPA  has  decided  to  extend  die  date  by 
wdiich  a  source  must  conduct  its 
performance  test  and  con^>ly  with  the 
MRR  requirements  until  January  25, 
1998.  In  the  event  that  California  is 
unable  to  submit  an  approvable  rule  to 
EPA  befora  January  25, 1998,  the 
requirements  of  the  Chromium  NESHAP 
will  take  eflect  EPA  does  not  intend  to 
grant  additional  extensions  beyond 
January  25. 1996  for  this  source  categoiy 
as  the  current  extensicm  has  been 
granted  in  consideration  of 
extraordinary  circumstances  which  nvr 
are  committed  to  resolving  pri<v  to  this 
date. 

Both  die  conunenters  requested 
clarification  regarding  the  compliance 
date  and  performance  test  complianoe 
date  and  whether  the  source  is  in 
violation  if  a  performance  test 
conducted  after  January  25. 1997  shows 
noncompliance,  while  a  subsequent 
performance  test  conducted  bifore  the 
extended  perfrnmanoe  test  compliance 
date  shows  complianoe.  As  stated 
above,  today's  action  does  not  extend 
the  source's  compliance  date,  whidi 
was  January  25. 1997,  wiiich  is  the  date 
by  which  all  sources  were  required  to  be 
in  compliance.  Compliance  is  required 
as  of  the  compliance  date.  ragardMSs  of 
when  the  poformance  test  is  pwfonned. 
If  a  performance  test  shows 
noncompliance,  then  the  EPA  considers 
the  source  to  be  not  in  compliance  from 
the  initial  compliance  date  Qanuary  25, 
1997).  This  provision  is  not  changed  in 
the  final  rule.  Moreover,  one  of  the 
premises  underlying  EPA's  decision  to 
grant  the  extension  is  there  is  no  delay 
in  compliance.  The  extension  only 
allows  additional  time  to  ccmduct  die 
requisite  performance  tests  and  comply 
with  the  MRR  requiremente. 

IV.  Administrative  BaqaireniBiitB 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  end  approved  by  the  Office  of 
Management  and  Budget  (OMB).  A  copy 
of  this  Information  Collection  Request 
(ICR)  docummt  (EPA  ICR  number 
1611.02)  may  be  obtained  from  Sandy 
Former,  Information  Policy  Branch 
(PM-223Y):  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW; 
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Wcdungton.  DC  20460  or  by  calling 
(202) 260-2740. 

Today's  changes  to  the  NESHAP 
should  have  no  impact  on  the 
infonnation  coUactkm  burden  estimates 
made  previously.  Today's  action  merely 
extnuis  the  date  of  compliance  with  the 
source  test  rsquirements  and  the  NflKR 
requirunents  in  the  rule  for  the  existing 
afbcted  sources  in  California.  These 
changes  do  not  impose  new 
raquiremenls.  Consequendy.  the  ICR  has 
not  been  revised. 

B.  ExacutivB  Order  12866  Review 

Under  Executive  Order  12866.  the 
EPA  must  determine  whether  the 
proposed  regulatory  action  is 
"significant"  and  therefore,  sul^ect  to 
OMB  review  and  the  reipiirements  of 
the  executive  order.  The  Order  defines 
"significant"  rsgulatory  action  as  one 
that  is  likely  to  leed  to  a  rule  that  may: 

(1)  Have  an  annual  efiisct  on  the 
economy  of  $100  million  or  more  or 
advosely  afiisct  in  a  mMerial  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
othsiwise  inteifiBre  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Mataiiailly  alter  die  budgetary 
impact  of  entitlements,  grants,  user  fees 
at  loan  programs  or  the  rights  and 
ohliastions  of  recipients  thereof;  or 

(4|  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Prsaident's  priorities,  or  the  principles 
set  forth  in  the  executive  order. 

The  Chrome  Electroplating  NESHAP 
promulgsted  on  January  25, 1995  was 
delennined  by  OMB  to  be  a  "significant 
regulatocy  action"  within  the  meaning 
of  the  Executive  Order.  For  this  reason. 
OMB  reviewed  the  final  rule  as 
IRonulgated.  However,  today's  action 
mseriy  extends  for  certain  sources  the 
saurce  Isst  completion  and  the 
compliance  rlnanlino  for  MRR 
requiienients.  Theae  changes  do  not  add 
any  additional  control  requirements  or 
casts.  Thereftne,  this  rsgulatory  action 
does  not  afiect  die  previoiis  decision 
and  is  not  considered  to  be  significant, 

C  BegaktoiyFkadbmtyAct 

The  Regulatory  Flexibility  Act  of  1980 
raquirea  the  ide^iflcation  (rf  potentially 
adverse  inyacts  of  Federal  regulations 
upon  small  businees  entities.  The  Act 
spedflcelly  raquirss  the  oompletian  of  a 
Regulatory  Flssdbility  Analysis  when 
the  regulrtton  urill  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because 
today's  action  imposee  no  advns* 


economic  impacts,  a  Regulatory 
Flexibility  Analysis  has  not  been 
prepared. 

D.  Submission  to  Congress  and  the. 
General  Accounting  Office  - 

Under  5  U.S.C.  801(aKl)(A)  of  the 
Administrative  Proceduses  Act  (APA), 
as  amended  by  the  Small  Business 
R^ulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  infonnation 
to  the  U.S.  Senate,  die  U.S.  House  of 
Representatives  and  the  Comptroller 
Goieral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Begisler.  This  rule  is 
not  a  "ma|or  rule"  as  defined  by  5 
U.S.C  864(2). 

E.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Pedoal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
UndOT  Section  205.  the  EPA  must  select 
the  least  costly,  most  cost-<e{fective  or 
least  burdensome  alternative  that 
achieves  the  ob)ectives  of  the  Act  and  is 
connstmt  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  promul^ted  today  does  not 
include  a  Federal  mandate  that  may 
residt  in  estimsted  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfimded  Mandates 
Reform  Act  do  not  apply  to  diis  action. 

List  ofSabfeds  ia  40  CFR  Part  63 

Environmental  protectfon.  Air 
pollution  control,  Haxardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  4. 1987. 
CMelllBrewMr. 

AaiBinJutnituF. 

Fat  the  reasons  set  omI  in  the 
preamUe.  title  40,  chapter  I.  part  63.  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTM— (AMBIOEpI 

1.  The  authority  citation  for  part  63 
continues  to  read  as  folkwrs: 

42U.S.C740t.«(te9. 


Subpart  N-NaUonal  Emission 
Slwidsnis  lor  Clironilum  Eiwiwlona 
Front  Hsfd  snd  Dsoovatlva  Chremlmn 
Ei«etroplallng  and  Chromium 
Anodizing  Tanks 

2.  Section  63.342  is  amended  by 
revising  the  first  sentence  of  paragraph 
(f)(3)(i)  introductory  text  to  read  as 
follows: 


163442 


«  •  •  • 

(3)  *  *  *  (i)  The  owner  or  operator  of 
an  afiiscted  source  subject  to  tba  work 
practices  of  paragraph  (f)  of  this  section 
shall  prepare  an  operation  and 
maintenance  plan  to  be  implemented  no 
later  than  the  compliance  date,  except 
for  hard  chromium  electroplaters  and 
chromium  anmiiring  operations  in 
California  which  have  until  January  25, 
1998.*  •  • 


3.  Section  63.343  is  amended  by 
revising  paragraph  (b)(1)  and  the  first 
sentence  of  paragraphs  (cKl)(ii). 
(c)(2Xii).  (cM4)(U).  (c)(5)(ii)  introductory 
text,  and  (cK6)(ii)  introductory  text,  to 
reed  as  follows: 


(b)*  •  • 

(1)  Except  as  provided  in  paragraphs 
(bK2)  ^d  (bK3)  of  this  section,  an 
owner  or  operatra  of  an  afiiscted  source 
subject  to  the  requirements  of  this 
subpart  is  required  to  conduct  an  initial 
performance  test  as  required  under 
§  63.7,  except  for  hard  chromium 
electroplaten  and  chromium  anodizing 
operations  in  California  which  have 
until  January  25, 1998,  using  the 
procedures  and  test  methods  listed  in 
§$63.7  snd  63.344. 

(c)*  •  • 

(1)  •  •  • 

(ii)  On  and  after  the  date  on  which  the 
ixdtial  perfonnance  test  is  required  to  be 
completed  under  §  63.7,  except  for  lurd 
chromium  electroplaters  and  chromium 
anodiring  operations  in  California 
which  have  until  January  25. 1996,  the 
owner  or  operator  of  an  aflected  source, 
or  group  of  aflected  sources  under 
common  control,  shall  monitor  and 
record  Ae  presiura  drop  across  the 
composite  mesh-psd  system  once  each 
day  diat  any  aSsctad  source  is 
operating.*  *  * 

(2)-  •  •- 

(ii)  On  and  after  the  date  on  which  the 
initial  performance  test  is  required  to  be 
completed  under  §  63.7,  exo^  (at  hard 
chrmnium  electroplaten  and  chromium 
anodiring  operations  in  Cali&nnia 


UMI 
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which  have  until  January  25, 1998,  the 
owner  or  operator  of  an  afiiBcted  source, 
or  group  of  aSected  sources  under 
common  control,  shall  monitor  and 
record  the  velocity  pressure  at  the  inlet 
to  the  packed-bed  system  and  the 
pressiue  drop  across  the  scrubber 
system  once  each  day  that  any  affscted 
source  is  operating.  *  *  * 

(4)*  •  • 

J 

(ii)  On  and  after  the  date  on  which  the 
initial  performance  test  is  required  to  be 
completed  under  §  63.7,  except  for  hard 
chromium  electroplaters  and  chromium 
anodizing  operations  in  California 
which  have  until  January  25, 1998,  the 
owner  or  operator  of  an  affected  source, 
or  group  of  affected  sources  under 
common  control,  shall  monitor  and 
record  the  pressure  drop  across  the 
fiber-bed  mist  eliminator,  and  the 
control  device  installed  i^)stream  of  the 
fiber  bed  to  prevent  plugging,  once  each 
day  that  any  affected  source  is 
operating.  *  *  • 

(5)*  •  • 

(ii)  On  and  after  the  date  on  which  the 
initial  performance  test  is  required  to  be 
completed  under  §  83.7,  except  for  hard 
chromium  electroplaters  and  chromium 
anodizing  operations  in  California 
which  have  until  January  25, 1998,  the 
owner  or  operator  of  an  affected  source 
shall  monitor  the  siu&ce  tension  of  the 
electroplating  or  anodizing  bath.  *  *  * 

(6)*  •  • 

(ii)  On  and  after  the  date  on  which  the 
initial  performance  test  is  required  to  be 
completed  under  §  63.7,  except  for  hard 
chromium  electroplaters  and  chromium 
anodizing  operations  in  California 
which  have  until  January  25, 1998,  the 
owner  or  operator  of  an  affected  source 
shall  monitor  the  foam  blanket 
thickness  of  the  electroplating  or 
anodizii^  bath.  *  *  • 

4.  Section  63.347  is  amended  by 
revising  paragraph  (e)(4)  to  read  as  ' 
follows: 

f  63J47    naporttng  raquiramanta. 

(e)  *  *  • 

(4)  For  sources  that  are  not  required 
to  complete  a  performance  test  in 
accordance  with  §  63.343(b),  the 
notification  of  compliance  status  shall 
be  submitted  to  the  Administrator  no 
later  than  30  days  after  the  compliance 
date  specified  in  §  63.343(a),  except  the 
date  on  which  sources  in  California 
shall  monitor  the  surface  tension  of  the 


anodizing  bath  is  extended  to  January 
25, 1998. 

(FR  Ekx:.  97-21143  Filed  8-6-97;  6:45  am) 


ENVIRONMENTAL  PROTECnON 
AGENCY 

40CFRRwt180 
[OPP-800621:  FRL-6732-7] 
RM2070-AB7B 

Qlyphosate;  Pesticide  Tderancee  for 
Emergency  Exemfrtions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. ' 

SUMMARY:  This  regulation  esteblishes  a 
time-limited  tolerance  for  residues  of 
glyphosate,  per  se  in  or  on  dry  peas,  pea 
vines,  hay,  and  silage,  lentils,  and 
kidney  (cattie,  goats,  horses  and  sheep). 
This  action  is  in  response  to  EPA's 
granting  of  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
dry  peas,  lentils  and  chickpeas.  This 
regulation  esteblishes  a  nnnriTnnm 
permissible  level  for  residues  of 
gljrphosate  in  this  food  commodity 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  August  30, 
1998. 

DATES:  This  regulation  is  effective 
August  11, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  10, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300521], 
mast  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Km.  M3708, 401  M  St.  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  {OPP- 
300521],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 


a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefiierson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electconic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoidii^  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hefcing  requests  will  also  he  accepted 
on  disbi  in  WordPerfect  5.1  file  framat 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300521].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Virginia  Dietrich,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  *2, 1921  Jefferson  Davis  Hwy., 
Ariington,  VA,  (703)  308-9359.  e-mail: 
dietrich.viiginiaOepamail.epa.gov. 
SUPPLBCNTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1)(6),  is  establUhing 
a  tolerance  for  residues  of  the  herbicide 
AKPhosphonomethyljglycine,  in  or  on 
dry  peas,  pea  vines,  bay,  and  silage, 
lentils,  and  kidney  (cattle,  goats,  horses 
and  sheep)  at  5. 60.  200. 90.  5.  and  4. 
respectively  part  per  million  (ppm). 
These  tolerances  will  expire  and  are 
revoked  on  August  30. 1998.  After 
August  30. 1998.  EPA  will  publish  a 
document  in  the  Federal  "■g'"*-'  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

L  Backgnraiid  and  Statntoiy  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C 
301  et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
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diaciuMd  in  greater  detail  in  the  final 
rule  eetahliiihing  the  time-limited 
tolerance  auodated  with  the  emergenqr 
exemption  for  use  of  propiconazole  on 
MKj^um  (61  FR  58135.  November  13. 
19g6)(FRL-5S72-9). 

New  MCtion  408(bM2XAXi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  SPA  determines  that  the  tolerance  is 
"sais."  Section  408(bM2)(AMii)  defines 
"safs"  to  mean  that  "there  is  a  t 

reasonable  certainty  that  no  harm  wrill 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  watm  and  in 
reridenfial  settiogB.  but  doBS  not  include 
occupational  exposure.  Section 
408(bK2XQ  requites  EPA  to  give  special 
consideration  to  exposure  of  infiuits  and 
rJiikiimi  to  the  oesticide  chemical 
residue  in  astahlishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  thai  no  harm  will  result  to 
inbnts  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
laaidue*"." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA  EPA  has  established  regulations 
goveoiing  such  emergency  exemptions 
in  40  CPR  part  186. 

Section  4060X6)  (^  the  FFDCA 
requires  EPA  to  estaUish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
rhemiral  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emefgency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  dedswns  on  section  18- 
reUtad  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actfons  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances, 
and  exemptions. 

ExanplieB  nr 
oa  (Dry  Peas,  Lentils,  and 
••SM)  and  FFDCA 

The  Agency  determined  that  an 
urgent,  non-routine  situation  exists  in 
I  where  dense  populations  of 


Canada  thistle  develop  in  dry  pea, 
chickpea  and  lentil  crops  in  Idaho. 
Oregon  and  Washington.  Crop  loss  of  up 
to  100%  may  occur  in  areas  heavily 
infested  with  Canada  thistle.  Both  pre- 
and  post-emergence  herbicides  are 
registered  for  these  crops,  but  they  are 
ineffective  in  controlling  Canada  thistle. 
Spot  treatment  with  glyphosate  to 
eliminate  Canada  thisue  will  not 
improve  dry  pea,  chick  pea  and  lentil 
crop  yields  this  year  since  the 
application  wiU  also  destroy  the 
surrounding  crop.  However,  the  use  of 
glyphosate  will  eliminate  the  Canada 
thistle  pest  and  foture  crops  are 
expected  to  improve.  After  having 
reviewed  the  submission.  EPA  concurs 
that  emergency  conditions  exist  for  this 
sUte.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  glyphosate  on  dry 
peas,  garbanzo  beans  and  lentils)  for    ■ 
control  of  Canada  thistle. 

As  part  of  its  assessment  of  this 
emergency  exemption.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
glyphosate  in  or  on  dry  peas,  garbanzo 
beans  and  lentils.  In  doing  so.  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(bX2).  and  EPA 
decided  that  the  nectesary  tolerance 
under  FFDCA  section  408(1X6)  would  be 
consistent  ¥vith  the  new  saf^  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful.  EPA  is  issuing  this 
toloance  Mrithout  notice  and 
opportunity  for  public  comment  under 
section  408(e).  as  provided  in  section 
4080X6).  Althou^  these  tolerances  will 
expire  and  are  revoked  on  August  30. 
1998,  under  FFDCA  section  4080X5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  dry  peas, 
garbanzo  beans,  and  lentils  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  date  on. 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
^A  has  not  made  any  decisions  about 
whether  glyphosate  meets  EPA's 
registration  requirements  for  use  on  dry 
peas,  garbanzo  beans,  and  lentils  or 
whether  a  permanent  tolerance  for  this 
use  would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  this  tolerance  serves  as  a  basis  for 
registration  of  glyphosate  by  a  Stete  for 
special  local  needs  under  FIFRA  section 


24(c).  Nor  does  this  tolerance  serve  as 
the  basis  for  any  Stete  other  than  Idaho, 
Oregon,  and  Washington  to  use  this 
ppsticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  glyphosate.  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 


m.  Eiak  A  siaMniWBl  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determhie  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efEKrts. 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  and 
drinking  water)  and  through  enKisures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  efiiecte 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  efiects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncntainty  fector  (usiially  100  or  more) 
to  determine  the  Refisrence  Dose  (Rfl3). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infents  and  childrra)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the  ■ 
potential  risks  to  infente  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  detnmines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
accepteble  by  EPA.  EPA  generally  uses 
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the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  firom  the  appropriate  animal 
study.  Commonly.  EPA  finds  MCffis 
lower  than  100  to  be  imacceptable.  This 
hundredfold  MOE  is  based  on  the  same 
rationale  as  the  hundredfold  uncertainty 
£Bctor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  aninmla  are 
conducted  to  screen  pesticides  for 
cancer  efiects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  difierent  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration:  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  efiiects  seen  for 
difierent  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
bom  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposiue  are  always  considered. 
Tjrpically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consiunption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overiaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uaea  when 
reliable  data  are  available.  In  this 


assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  fromaHa  sources 
are  not  typically  added  because  of  the 
very  low  probabiUty  of  this  occurring  in 
most  cases,  and  beoause  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  healdi.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterizatioiL  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  coiuervatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally'covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOQ.  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infents  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  accoimt  available  and  reliable 
information  concerning  exposure  bom 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfece  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  EKetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 


patterns  of  major  identifiable  subgroups 
of  consumers,  including  infents  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  esteblished 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  date) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  esteblished 
tolerances. 

Percent  of  crop  treated  estimates  are 
dwived  from  federal  and  private  market 
survey  date.  T)rpically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposiue  is  not  imdersteted  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  accoimt 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most  ' 
highly  exposed  population  subgroup 
(non-nursing  infents  less  than  1  year  old 
)  was  not  regionally  based. 

it 


IV.  Aggregate  Risk 
Determination  of  Safety 

Consistent  with  section  408(bH2)(D), 
EPA  has  reviewed  the  available 
scientific  date  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  date  to  assess  the 
hazards  of  glyphosate  and  to  make  a 
determination  on  aggregate  exposiue,     . 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
gljrphosate  on  dry  peas,  pea  vines,  hay, 
and  silage,  lentils,  and  kidney  (cattle, 
goate,  horses  and  sheep)  at  5, 60,  200, 
90, 5.  and  4  ppm,  respectively.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  date  and  considered  ite  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
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subgroups  of  consumers,  including 
in&nts  and  children.  The  nature  of  the 
toxic  efiiBCts  caused  by  glyphosate  are 
discussed  below. 

1.  Acute  toxicity.  No  endpoint  of 
coDcem  was  identified  by  me  OfBce  of 
Pesticide  Programs . 

2.  Short  -  and  intermediate  -  term 
toxicity.  No  eCEscts  Mrere  observed  in  a 
21-day  dermal  toxicity  study  at  the 
limit  dose.  No  adverse  effects  were 
observed  in  the  developmental  toxicity 
study  in  lats  up  to  1,000  mg/kg/day  and 
in  nibbits  at  up  to  175  m^l^day. 

3.  Chranic  toxicity.  EPA  has 
established  the  R£D  for  glyphosate  at  2 
milUgrams/ltilogram/day  (mg/kg/day). 
nUs  Rfl)  is  based  on  the  maternal 
toxicity  NOEL  of  175  mg/kg/day  from  a 
rabbit  developmental  toxicity  study 
using  an  uncertainty  factor  (UF)  of  100. 
The  lowest  observed  efiisct  level  (LOEL) 
of  350  mg/kg/day  (highest  dose  tested) 
was  based  on  treatment-related  findings 
of  diarrhea,  nasal  discharge,  and  death 
(62.5%  of  does  died  by  gestation  day 
21).  Developmental  toxicity  was  not 
obaarvsd  at  any  dose  tested. 

4.  Cardnogutidty.  Glyphosate  has 
be«i  classified  as  a  Group  E  chemical 
(evidence  of  non-caicinogenicity  for 
humans)  by  the  Office  of  Pesticide 
Programs.  The  classification  was  based 
on  a  lack  of  convincing  evidence  of 
caidnogenicity  in  adequate  studies  with 
two  animal  apetiet,  rat  and  mouse. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tol«ances  have  been  established  (40 
CFR  180.364, 185.3500, 186.3500)  for 
the  combined  residues  of  glyphosate 
and  its  metabolite 

aminomethylphosphonic  acid  in  or  on 
certain  raw  agricultural  commodities 
ranging  from  0.1  ppm  in  peanuts  to  200 
ppm  in  alfolfo.  This  regulation  also 
establishes  a  tolerance  for  secondary 
residues  in  kidney  (cattle,  goats,  horses, 
and  sheep).  Risk  assessments  were 
conductKl  by  EPA  to  assess  dietary 
exposures  and  risks  from  glyphosate  as 
follows: 

i.  Acute  exposure  and  risk.  No 
endpoint  was  identified  for  this 
duration  of  exposure,  therefore  no 
assessment  was  necessary.  Acute  dietary 
risk  assessments  are  performed  for  a 
food-use  pesticide  only  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  rmult  of 
a  1  day  or  single  exposure. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  exposure  assessment, 
EPA  has  made  very  conservative 
assumptions — that  100%  of  dry  peas, 
lentils,  and  chickpeas  and  all  other 
commodities  having  glyphosate 
tolerances  would  cont^  glyphosate 


residues  and  that  those  residues  would 
be  at  the  level  of  the  respective 
tolerances — which  result  in  an 
overestimate  of  human  dietary 
exposure.  Thus,  in  making  a  safisty 
determination  for  this  tolerance,  EPA  is 
taking  into  account  this  conservative 
exposure  assessment. 

All  the  glyphosate  tolerances 
(published,  pending,  and  including 
these  Section  18  tolerances)  result  in  a 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  that  is  equivalent 
to  the  following  percentages  of  the  RfD: 


Subgroups 

Peioanlage 
olRFD 

U.S  Population 

12 

1.2 

OJd). 

CtiMren  (1-6  years  old) 

CtHidtan  (7-12  years  oU) 

Westefn  ReQion 

3.3 

2.6 

U 
1.3 

The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  states);  (2)  tlu>se 
for  in&nts  and  children:  and,  (3)  the 
other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is 
greater  thiui  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 

iil.  Cancer  risk.  Glyphosate  has  been 
classified  as  a  Group  E  chemical 
(evidence  of  non-carcinogenicity  for 
humans)  by  the  OfBce  of  Pesticide 
Programs  Cancer  Peer  Review 
Committee. 

2.  From  drinking  water.  Based  on 
information  in  the  EPA's  files, 
glyphosate  is  not  persistent  and  not 
mobile.  A  Maximum  Contaminant  Level 
has  been  established  by  the  Agency's 
Office  of  Water  (OW)  for  residues  of 
glyphosate  in  drinking  water  at  0.7  ppm. 
OW  has  also  established  Health 
Advisory  levels  for  glyphosate  in 
drinking  water  at  the  following  levels: 


ChM.  10  kg  of  body  vvetghL 

1-day  „ 20  mg/L 

1 0-day „.  20  mg/L 

longer-tenn —  1  mg/L 

AduN.  70  kg  of  body  weight 

litelime 0.7  mg/L 

i.  Acute  exposure  and  risk.  No 
endpoint  of  concern  was  identified  by 
the  Agency  so  this  risk  assessment  %vas 
not  required. 

ii.  chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 


process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide,  hi  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  niunber  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate  - 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  glyphosate  to  exceed  the    . 
Rfi3  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
glyphosate  in  water,  even  at  the  higher 
lavels  the  Agency  is  considering  as  a 
conservative  upper  bound,  %vould  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Glyphosate  is  registered  for  uses  on 
outdoor  non-food  sites  such  as  turf  and 
omamentab.  These  uses  may  resiilt  in 
non-occupational  exposures.  However, 
since  no  toxicological  endpoints  for    - 
non-dietary  exposures  have  been 
identified,  the  resulting  risks  cannot  be 
assessed,  therefore  these  exposures  have 
not  been  estimated. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pMticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  expostire  date,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  nuy  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  conunon 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
comiriex  scientific  issues  concerning 
commmi  mechanism  of  toxicity  in  a 
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meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  sci«ice  of  common  mechamsms 
increases,  decisions  on  specific  classes 
of  chemicals  wiU  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other  -      ^ 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
glyphosate  has  a  common  mechanism  of 
to^dcity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
glyphosate  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  pvuposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  glyphosate  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Detennination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  no  toxicological 
endpoint  of  concern  was  identified, 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate  acute 
exposures  to  glyphosate  residues. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  glyphosate  from  food  will 
utilize  1.^  percent  of  the  Rfl)  for  the 
U.S.  population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposiue  is  non-nursing  infants,  which 
is  further  discussed  below.  EPA 


generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  Rfl3 
represents  the  level  at  or  below  which 
didly  aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risks 
to  hiunan  health.  Despite  the  potential 
for  exposure  to  glyphosate  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  fit>m  aggregate 
exposure  to  glyphosate  residues. 

3.  Short-  ana  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  backgroimd  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

An  Ad  Hoc  Toxicology  Endpoint 
Selection  Committee  concluded  that 
this  risk,  assessment  is  not  required, 
based  on  the  lack  of  any  observable 
effects  in  a  21-day  dermal  toxicity  study 
at  the  limit  dose  and  the  observation  of 
no  adverse  effects  in  a  developmental 
toxicity  study  in  rats  up  to  1,000  mg/kg/ 
day  and  rabbits  up  to  2 175  mg/kg/day. 
Therefore,  EPA  concludes  that  thete  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  short-  and 
inermediate-term  exposure  to 
glyphosate  residues. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

As  noted  above,  glyphosate  has  been 
classified  as  a  Group  E  chemical 
(evidence  of  non-carcinogenicity  for 
humans). 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infents  and  children  to  residues  of 
glyphosate,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  e}qx)sure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
aitimals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 


EPA  determines  that  a  different  maigin 
of  safety  wrill  be  safe  for  in&nts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  MOE 
analysis  or  tluough  using  uncotainty 
(safety)  fectors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  inter-  and  intra-spedes 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infents  or 
childrra  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  fector. 

b.  Developmental  toxicity  studies  — j. 
Rat  In  the  rat  developnwntal  toxicity 
study,  the  maternal  (systiBmic)  NOEL  is 
1,000  mg/kg/day.  The  maternal 
(systemic)  LOEL  of  3,500  mg/kg/day 
was  based  on  the  following  trsatment- 
lelated  efiiscts:  diairiiea.  decreased  mean 
body  weight  gain,  breathing  ratties, 
inactivity,  red  matter  around  the  nose 
and  mouth,  and  on  forelimbs  and  dorsal 
head,  decreases  in  total  implantations/ 
dam  and  non-viable  fetuses/dam,  and 
death  (24%  of  the  group).  The 
developmental  (fetal)  NOEL  is  1.000 
mg/kg/day.  The  developmental  (fetal) 
LOEL  of  3.500  mg/kg/day  was  based  on 
treatment-related  devefopmental  effects  . 
observed  only  in  the  high-dose  group  ot 
increased  number  of  litters  and  fetuses 
writh  unossified  stemebrae.  and 
decreased  mean  fetal  body  weights. 

iL  Rabbit  In  the  rabbit  developmental 
toxicity  study,  the  maternal  (systemic) 
NOEL  is  175  mg/kg/day.  The  maternal 
(systemic)  LO^  of  350  mg/kg/day  was 
based  on  treatment-related  effects  that 
included:  diarrhea,  nasal  discharge,  and 
death  (62.5%  of  does  died  1^  gestation 
day  21).  The  developmental  (fetal) 
NOEL  is  ^  175  mg/kg/day  (insufficient 
littras  were  available  at  350  mg/kg/day 
to  assess  developmental  toxicity). 
Developmental  toxicity  was  not 
observed  at  any  dose  tested. 

c.  Reproductive  toxicity  study— i.  Rat. 
A  three-generation  reproductive  toxicity 
study  was  conducted  with  Sprague- 
Dawley  rats,  the  parental  NOEL/LOEL  is 
^  30  mg/kg/day  (highest  dose  tested). 
The  only  effect  observed  was  an 
increased  incidence  of  focal  tubular 
dilation  of  the  kidney  (both  unilateral 
and  bilateral  combined)  in  the  high-dose 
male  Fsb  pups. 

Since  tne  local  tubular  dilation  of  the 
kidneys  was  not  observed  at  the  1.500 
mg/kg/day  level  (HDT)  in  the  2- 
generation  rat  reproduction  (see  below). 
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but  was  observed  at  the  30  mg/kg/day 
level  (HDT)  in  the  3-generation  rat 
reproduction  study,  the  OPP 
Developmental  Peer  Review  Committee 
concluded  that  the  latter  was  a  spurious 
rather  than  glyphosate-related  efiisct. 
Therefore,  the  parental  and  reproductive 
(pup)  NOELs  are  2  30  mg/kg/(ky. 

ii.  Rot  A  two-genention  reproductive 
toxicity  study  was  conducted  with 
Sprague-Dawley  nts.  Treatment-related 
erocts  observed  in  the  high  dose  group 
included:  soft  stools,  very  frequent,  in 
the  Po  and  Pi  males  and  females, 
decreased  food  consumption  and  body 
weight  gain  of  the  Fo  and  Ft  males  and 
females  during  the  growth  (premating) 
period,  and  decreased  body  weight  gain 
of  the  Pla,  P2a  and  F2b  male  and  female 
pups  during  the  second  and  third  weeks 
of  lactation.  Pocal  tubular  dilation  of  the 
kidneys,  obaerved  in  the  3-generation 
study,  was  not  obaerved  at  any  dose 
level  in  this  study.  Based  on  the  above 
findings,  the  parental  and 
develcmmental  (pup)  NOEL's  are  500 
mg/kg/day  and  the  parental  and 
devriopmental  (pup)  LOEL's  are  1,500 
mg/kg/day.  The  reproductive  toxicity 
NOEL  is  2t  1^500  n^/kg/day. 

d.  Pre-  and  pott-natal  sensitivity. 
Based  on  the  developmental  toxicity 
studies  discussed  above,  for  glyphmate 
there  does  not  appear  to  be  an  extra 
sensitivity  for  pre-natal  effects.  The 
developmental  rat  study  only  had 
developmental  findings  above  1,000  mg/ 
kg/day  in  the  presence  of  severe 
maternal  effects  [death,  etc.]  at  the 
highest  dose  tested  of  3,500  mg/kg/day. 
In  rabbits,  developmental  effects  above 
the  NOEL  of  175  mg/kg/day  were  unable 
to  be  identified  due  to  severe  maternal 
effects  (death,  etc.]  at  350  mg/kg/day 
(highest  dose  testeid).  Based  on  the 
reproductive  toxicity  study  discussed 
above,  for  glyphosate  there  does  not 
appear  to  be  an  extra  sensitivity  for 
post-natal  effects.  The  pup  and  adult 
NCKLs  of  500  mg/kg/day  and  LOELs  of 
1,500  mg/kg/day  do  not  demonstrate 
any  post-nataLextra  sensitivity  for 
in&nts  and  children  because  the  dose 
levels,  respectively,  are  the  same  for 
pups  and  adults  and  the  effects  are 
similar  as  well. 

e.  Conclusion.  Therefore,  the  Agency 
concludes  that  no  additional  lOX  safety 
fector  is  necessary  to  protect  infents  and 
children. 

2.  Acute  risk.  No  endpoint  was 
selected  by  the  Agency  so  this  risk 
assessment  was  not  conducted. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  glyphosate 
from  food  will  utilize  no  more  than 
3.3%  of  the  RiD  for  non-nuning  infents. 


the  most  highly  exposed  sub-group.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
d^y  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Pespite  the  potential 
for  exposure  to  glyphosate  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  glyphosate 
residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood. 
The  current  tolerances  established 
under  40  CFR  180.364  include 
glyphosate  and  its  metabolite 
aminomethylphosphonic  acid  (AMPA). 
The  Office  of  Pesticide  Programs 
Metabolism  Committee  has  concluded 
that  AMPA  need  not  be  regulated  and 
should  be  dropped  bom  the  tolerance 
regulation.  The  residue  of  concern  is  the 
parent  compound,  glyphosate,  only. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(GLC  and  HPLC/fluorometric)  are 
available  (PAM,  Vol.  U.  Method  I)  to 
enforce  the  tolerance  expression. 

C.  Magnitude  of  Residues 

Residues  of  glyphosate,  per  se,  are  not 
expected  to  exceed  the  following  levels 
as  a  result  of  this  Section  18  use.  Time- 
limited  tolerances  should  be  established 
at  these  leveb:  pea,  dry  at  5  ppm;  lentil 
at  5  ppm;  pea.  field  vines  at  60  ppm; 
pea,  field  hay  at  200  ppm;  pea,  field 
silage  at  90  ppm;  kidney,  cattle,  goats, 
horses,  and  sheep  at  4  ppm.  ~* 

With  the  exception  of  the  proposed 
increase  in  the  Iddney  tolerance  noted 
above,  secondary  residues  in  animal 
commodities  are  not  expected  to  exceed 
existing  tolerances  as  a  result  of  this 
Section  18  use.  The  dietary  burden  for 
livestock  will  not  exceed  that  from  the 
use  on  grasses. 

D.  International  Residue  Limits 

A  CODEX  MRL  has  been  established 
for  residues  of  glyphosate,  per  se,  on  dry 
peas  at  5  ppm.  Canadian  tolerances  have 
been  established  for  residues  of 
glyphosate  and  AMPA  on  i>eas  at  5  ppm 
and  lentils  at  4  ppm. 

E.  Rotational  Crop  Restrictions 

For  this  proposed  Section  18  use,  a 
30-day  plant-back  interval  for  crops  on 


which  gljrphosate  is  not  registered  is 
being  required. 

VL  Gonclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  glyphosate  in  dry  peas, 
pea  vines,  hay,  and  silage,  lentils,  and 
kidney  (cattle,  goats,  horses  and  sheep) 
at  5, 60,  200, 90, 5.  and  4.  ppm, 
respectively. 

Vn.  Ol^ectioiis  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  G)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
400>  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  11, 1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Qerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  ol^ection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
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may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
incliision  in  the  public  recSrd. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
writhout  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3005211  (including  any 
comments  and  data  sulnnitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at 

oppKiocket6epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transCsr  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  p^ier  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


DL  Regnlatocy 
Requiieuwuls 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(1)(6).  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  spedfied  by  Exmnitive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  bom 
Environmental  Healdi  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  imder  FFDCA  section 
408  (1)(5),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  &ctual  basis  for 
the  Agency's  generic  certification  for 
tolerance  acations  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


X.  Submiasion  to  CmgraH  and  Hm 
General  Accounting  Office 

Under  5  U.S.C.  801(aXl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  nport 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoimting  Ofiice  prior  to  publication 
of  this  rule  in  today's  Federal  R^toler. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedura. 
Agricultural  commodities,  Animal 
feeds.  Food  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  29, 1997. 


Acting  DirBctor,  Registmtion  DMxkm.  Office 
ofPakicide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anihority:  21  U.S.C  346a  and  371. 

b.  Section  180.364  is  amended  by 
adding  text  to  paragraph  (b)  to  read  as 
follows: 


1180.364 


for 


(a)  General .  •  •  • 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  combined  residues  of  the  herbicide 
gljrphosate,  per  se  in  connection  with 
use  of  the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA 
The  tolerances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table. 


Cattle,  kidney .. 
Goats,  kidney .. 
Hones,  kidney 

Lentils  .... 

Pea,  hay 

Pea.  vines 

Peas,  dry  

Stieep,  kklney  . 
Silage,  hay 


Commodtty 


Parts  per  mHInn 


4 

4 

4 

5 

200 

60 

5 

4 

90 


Expiration/Revocation  Date 


August  30,  1998 
August  30, 1996 
August  30, 1998 
August  30.  1996 
August  30.  1998 
August  30,  1996 
August  30,  1998 
August  30,  1998 
August  30.  1998 
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GENERAL  SERVICES 
AOMMSTRATION 

4lCFRPwt301-« 
[FTRAnMndnNfUaq 
RM30M-AO41 

FMSeiai  Travel  Regulation; 
Rehnburaenient  of  Higher  Actual 
SubaMenoe  Expenaea  in  Special  or 
Unuaual  Cifcumatancee;  Correction 

AOacv:  Office  of  Govemmentwide 

PoUcy.GSA. 

ACTION:  Correcting  amendments. 


;  This  document  contains 
corrections  to  the  final  rule,  which  was 
published  in  the  Federal  Register  of 
Tuesday.  June  3, 1997.  (62  FR  30279). 
The  final  rule  related  to  reimbursement 
of  higher  actual  subsistence  expenses  in 
special  or  unusual  circumstances. 
DATES:  EfEective  on  May  1, 1997. 
FOR  RIRTMBt  MFOfMIATION  CONTACT:  Jane 
E.  Groat,  202-501-1538. 

SUPPLBKNTARY  MFOMMTION: 


The  final  rule  that  is  the  subject  of 
these  corrections  amended  the  Federal 
Travel  Regulation  (FTR)  (41  CFR 
chapters  301-304)  to  allow  an  agency  to 
authorize  or  approve  travel  up  to  300 
percent  of  the  prescribed  maximum  per 
diem  rate  on  an  actual  subsistence 
expense  basis  under  certain  special  or 
unusual  circumstances. 


As  published,  the  final  rule  contains 
information,  which  may  prove  to  be 
misleading,  and  needs  to  be  clarified. 

UsI  of  Salads  In  41  CFR  Part  Ml-8 

Government  employees.  Travel, 
Travel  allowances.  Travel  and 
transportation  expenses. 

Accordingly.  41  CFR  Part  301-8  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  301-8-RBMBURSEMENT  OF 
ACTUAL  SUBSISTENCE  EXPENSES 

1.  The  authority  citation  for  part  301- ' 
8  continues  to  read  as  follows: 

Airtkority:  5  U.S.C  5707. 

1301-8.3    ICorracMI 

2.  Section  301-8.3  is  amended  in 
paragraphs  (aKl)  and  (bKlMi)  to  remove 


the  phrase  "150  percent"  where  it 
appears  and  to  replace  it  with  the 
phrase  "300  percent":  by  revising 
paragraph  (b)(lMii)  to  read  "The  amount 
established  by  the  Departments  of 
Defense  and  State  for  travel  outside 
CONUS.";  by  removing  paragraph  (c); 
by  redesignating  paragraph  (d)  as  (c);  by 
amending  newly  redesignated  paragraph 
(c)  to  remove  the  phrase  "paragraphs  (a) 
through  (c)  of  this  section"  where  it 
appears  and  to  replace  it  with  the 
phrase  "paragraphs  (a)  and  (b)  of  this 
section". 

3.  Section  301-8.3(a)(2)  is  revised  to 
read  as  follows: 
•        •        •        *        • 

(D*  •  * 

(2)  Travel  outside  CX)NUS.  For  travel 
outside  CONUS.  the  maximum  daily 
rate  for  subsistence  expenses  shall  not 
exceed  the  amoimt  prescribed  by: 

(i)  The  Department  of  Defense.  Per 
Diem.  Travel  and  Transportation 
Allowance  Committee,  for  nonforeign 
areas,  as  set  forth  in  Civilian  Personnel 
Per  Diem  Bulletin  No.  194;  and 

(ii)  The  Department  of  State,  for 
foreign  areas,  as  set  forth  in  section  925, 
a  per  diem  supplement  to  the  U.S. 
Department  of  State  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas). 

Dated:  August  5, 1997. 
fuggf  wooa. 

Acting  Director,  Travel  and  Transportation 
Management  Policy  Division. 
(FR  Doc.  97-21051  Filed  8-»-97;  8:45  am] 
BNJJNO  OOCC  aS».S4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 
[DA  97-1505] 

Freedom  of  Infonnation  Act 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  The  Federal  Communications 
Commission  is  modifying  a  section  of 
the  Commission's  rules  that  implements 
the  Freedom  of  Information  Act  (FOIA) 
fee  schedule.  This  modification  pertains 
to  the  charge  for  recovery  of  the  full, 
allowable  direct  costs  of  searching  for 
and  reviewing  records  requested  under 
the  FOIA  and  the  Commission's  rules, 
unless  such  fees  are  restricted  or 
waived.  The  fees  are  being  revised  to 
correspond  to  modifications  in  the  rate 
of  pay  approved  by  Congress. 


^FECnVE  DATE:  September  10, 1997. 

PDA  FURTHER  INFORMATION:  Judy  Boley, 
Freedom  of  Information  Act  Officer, 
Office  of  Performance  Evaluation  and 
Records  Management,  Room  234, 
Federal  Communications  Commission, 
1919  M  Street,  NW.,  Washington,  DC 
20554,  (202)  ^18-0210. 

SUPPLEMBfTARY  INFORMATIOiNrThe  FCC 
is  modifying  §  0.467(a)  of  the 
Commission's  rules,  litis  rule  pertains 
to  the  charges  for  searching  and 
reviewing  records  requested  under  the 
Freedom  of  Information  Act  (FOIA).  The 
FOIA  reqiures  federal  agencies  to 
establish  a  schedule  of  fees  for  the 
processing  of  requests  for  agency 
records  in  accordance  with  fee 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB).  In 
1987,  OMB  issued  its  Uniform  Freedom 
of  Infonnation  Act  Fee  Schedule  and 
Guidelines.  However,  because  the  FOIA 
requires  that  each  agency's  fees  be  based 
upon  its  direct  costs  of  providing  FOIA 
services.  OMB  did  iK>t  provide  a 
imitary,  government-wide  schedule  of 
fees.  The  Commission  based  its  FOIA 
fee  schedule  on  the  grade  level  of  the 
employee  who  processes  the  request 
Thus,  the  fee  schedule  was  computed  at 
a  Step  5  of  each  grade  level  based  on  the 
General  Schedule  effected  January  1997. 
The  instant  revisions  correspond  to 
modifications  in  the  rate  of  pay  recentiy 
approved  by  Congress. 

Regulatory  Procedures 

This  final  rule  has  been  reviewed 
under  Executive  Order  No.  12866  and 
has  been  determined  not  to  be  a 
"significant  rule"  since  it  will  not  have 
an  annual  efiiect  on  the  economy  of  $100 
million  or  more. 

In  addition,  it  has  been  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subfects  in  47  CFR  Part  0 

Freedom  of  information. 
Federal  Communicatioiis  Commission. 
Wlliam  F.  CatoD. 
Acting  Secretary, 

Rule  Changes 

Part  0  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARTO-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Aathority:  47  U.S.C  155,  255.  unleu 
otberwiie  noted. 
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2.  Section  0.467  is  amended  by 
revising  the  table  in  paragraph  (aHl)  and 
its  note,  and  paragraph  (a)(2)  to  tead  as 
follows: 


10.467 
(a)(1)*  * 


Grade 

Hourly 
fee 

GS-1 

8.84 

GS-2 

GS-3 

GS-4 



9.62 
10.85 
1218 

GS-5 . 

13.62 

GS-6 

GS-7 

15.09 
1687 

GS-8 

GS-9 

18.70 
2064 

GS-10 

22.74 

24.96 

GS-1 2 

29.94 

^*W      1  w    ■■••••■■•■■•••••••>•*■••■•••■•■■•«■•■••■••••■ 

GS-14 ., .: 

35.60 
42.07 

GS-1 5  ; 

4949 

Note:  These  fees  will  be  modified 
periodically  to  correspond  with 
modifications  in  the  rate  of  pay  approved  by 
Congreas. 

(2)  The  fees  in  paragraph  (a)(1)  of  this ' 
section  were  computed  at  step  5  of  each 
grade  level  based  on  the  General 
Schedule  efEsctive  January  1997  and 
include  20  percent  for  personnel 
benefits. 
•        •        •        •        • 

[FR  Doc.  97-21116  Filed  8-8-97;  8:45  am] 
BiuMQ  cooe  tn2-oi-r 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Aganey  for  International  O0v«iopnMnt 

48  CFR  CtMptor  7.  Appendix  J 

(AIOARNolloa97-q 

RM  0412-AA-a6 

Diraet  U8AID  Conlraela  for  Peraonal 
Sarvlcaa  Abroad 

AQBICY:  Agency  for  International 
Development.  IDCA. 
ACTION:  Final  rule. 


r:  The  AID  Acquisition 
Regulation  is  being  amended  by  revising 
and  updating  Appendix  J,  "Direct- 
USAID  Contracts— with  Cooperating 
Country  Nationals  and  With  Third 
Country  Nationals  for  Personal  Services 
Abroad"  in  its  entirety. 

DATES:  This  rule  is  eEfective  September 
10. 1907. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mrs. 
Patricia  L.  Bullock,  Office  of 
Procurement,  Policy  Division  (M/OP/P), 


USAID,  Room  1600A,  SA-14, 
Washington,  D.C.  20523-1435,  (703) 
875-1534. 

SUPPUEMENTARY  INFORMATION:  The  Aid 
Acquisition  Regulation  is  being 
amended  to  make  the  following  changes 
in  Appendix  ):  (1)  change  references  to 
USAID's  Handbook  System,  when 
possible,  to  the  respectivanumbered 
reference  in  the  Automated  Directives 
System  (ADS);  (2)  change  langiiage  to 
reflect  the  new  identification  of  work  in 
the  New  Management  System  (NMS);  (3) 
revise  the  Cover  Page  to  reflect  the 
Coding  in  the  NMS,  as  well  as  other 
administrative  changes;  (4)  incorporate 
a  new  Cover  Page;  (5)  remove  the 
Prompt  Pay  language;  (6)  add  FAR 
Clauses  which  were  inadvertently 
dropped;  (7)  provide  clarification 
regarding  what  authorities,  duties  and 
responsibilities  Cooperating  Country 
Nationals  (CCNs)  or  Third  Country 
Nationals  (TCNs)  may  have  delegated  to 
them;  and  (8)  provide  for  Meritorious 
step-increases  for  CCN$  provided  the 
granting  of  such  increases  is  the  general 
practice  locally  in  each  cotmtry. 

The  changes  being  made  by  this  rule 
are  not  considered  "significant"  imder 
FAR  1.301  or  FAR  1.501,  and  public 
comments  have  not  been  solicited.  This 
rule  will  not  have  an  impact  on  a 
substantial  niunber  of  sinall  entities  or 
require  any  information  collection,  as 
contemplated  by  the  Regulatory 
Flexibility  Act  or  the  Paperwork 
Reduction  Act  respectively.  Because  of 
the  nature  and  subject  matter  of  this 
rule,  use  of  the  proposed  rule/public 
comment  approach  was  not  considered 
necessary.  We  decided  to  issue  as  a  final 
rule;  however,  we  welcome  public 
comment  on  the  material  covered  by 
this  Notice  or  any  other  part  of  the 
AIDAR  at  anytime.  Comments  or 
questions  may  be  addressed  as  specified 
in  the  FOR  further  mformation 

CONTACT  section  of  the  Preamble. 

Accordingly,  for  the  reasons  set  forth 
above  and  imder  the  authority  of  22 
U.S.C  2381,  as  amended  and  E.0. 12163 
of  Sept.  29, 1979,  Appendix  J  of  48  CFR 
Chapter  7  is  revised  to  read  as  follows: 

Appendix  J-^)irBct  USAID  Contracts 
With  a  Cooperating  Country  National 
and  Widi  a  Third  Country  National  for 
Peraonal  Services  Abroad 

1.  General 

(a)  Purpose.  This  appendix  sets  forth 
the  authority,  policy,  and  procedures 
under  which  USAID  contracts  with 
cooperating  country  nationals  or  third 
country  nationals  for  personal  services 
abroad. 

(b)  Definitions.  For  the  purpose  of  this 
appendix: 


(1)  Personal  services  contract  (PSC) 
means  a  contract  that,  by  its  express 
terms  or  as  administered,  make  the 
contractor  personnel  appear,  in  effect. 
Government  employees  (see  FAR 
37.104). 

(2)  Employer-employee  relationship 
means  an  employment  relationship 
imder  a  service  contract  with  an 
individual  which  occurs  when,  as  a 
result  of  (i)  the  contract's  terms  or  (ii) 
the  maimer  of  its  administration  during 
performance,  the  contractor  is  subject  to 
the  relatively  continuous  supervision 
and  control  of  a  Government  officer  or 
employee. 

(3)  Non-personal  services  contract 
means  a  contract  under  which  the 
personnel  rendering  the  services  are  not 
subject  either  by  the  contract's  torms  or 
by  the  manner  of  its  administration,  to 
the  supervision  and  control  usually 
prevailing  in  relationships  between  the 
Government  and  its  employees. 

(4)  Independent  contractor 
relationship  means  a  contract 
relationship  in  which  the  contractor  is 
not  subject  to  the  supervision  and 
control  prevailing  in  relationships 
between  the  Government  and  its 
employees.  Under  these  relationships, 
the  Government  does  not  normally 
supervise  the  performance  of  the  work, 
or  the  manner  in  which  it  is  to  be 
performed,  control  the  days  of  the  week 
or  hours  of  the  day  in  which  it  is  to  be 
performed,  or  the  location  of 
performance. 

(5)  Contractor  means  a  cooperating 
country  national  or  a  third  country 
national  who  has  entned  into  a  contract 
punuant  to  this  appendix. 

(6)  Cooperating  country  means  the 
country  in  which  the  employing  USAID 
Mission  is  located. 

(7)  Cooperating  country  national 
(CCN)  means  an  individual  who  is  a 
cooperating  country  citizen  or  a  non- 
cooperating  country  citizen  lawfully 
admitted  for  permanent  residence  in  the 
cooperating  country. 

(8)  Third  Country  National  (TCN) 
means  an  individual 

(i)  who  is  neither  a  citizen  nor  a 
permanent  legal  resident  alien  of  the 
United  States  nor  of  the  country  to 
which  assigned  for  duty,  and 

(ii)  who  is  eligible  for  return  to  his/ 
her  home  country  or  country  of 
recruitment  at  U.S.  Government  expense 
[see  Section  12,  General  Provision  9 
paragraph  (n)). 

2.  Legal  Basis 

(a)  Section  635(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
hereinafter  referred  to  as  the  "FAA", 
provides  the  Agency's  contracting 
authority. 
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(b)  Section  636(aX3)  of  the  FAA 
authorises  the  Agpacy  to  enter  into 
penonal  aervioe*  contxacts  with 
individuals  for  personal  services  abroad 
and  provides  further  that  such 
individuals"*  *  *  shall  not  be 
leginViil  as  employees  of  the  U.S. 
Government  for  the  purpose  of  any  law 
administered  by  the  Qidl  Service 
Commission."* 

5.  Applkxibility 

(a)  This  ^pendix  applies  to  all 
p««*™^>  sendees  contracts  with  CCNs 
or  TCNs  to  provide  assistance  abroad 
under  Section  636(aK3)  of  the  FAA. 

(b)  TUs  appendix  does  not  apply  to: 

(1)  CosMiacts  for  non-person^  services 
writh  TCNs  or  OCNs;  such  contracts  are 
cowed  by  the  basic  text  of  the  FAR  and 
AIDAR. 

(2)  Penonal  services  contracts  with 
VS.  citiaens  or  U.S.  resident  aliens  for 
r«*«""*>  services  abroad:  such  coiitracts 
are  covered  by  Appendix  D  of  this 
chapter. 

(3)  Appointmmts  of  experts  and 
consultants  as  USAID  direct-hire 
employees;  such  appointments  are 
covered  by  USAID  Hsndbook  25. 
Employment  and  Promotion  or 
superseding  Chaptos  of  die  Automated 
Directive  System  (ADS). 

4.  Policy 

(a)  Genetal.  USAID  may  finance,  with 
either  program  ot  operating  expense 
(OE)  funds,  the  cost  of  personal  services 
as  part  of  the  Agency's  program  of 
foreign  assistance  by  entering  into  a 
direct  contract  with  a  OCN  or  a  TCN  for 
personal  services  rinoad. 

(1)  Program  funds.  Under  the 
authority  of  Section  636(h)  of  the  FAA. 
program  funds  may  be  obligated  for 
periods  up  to  five  years  where  necessary 
and  appropriate  to  the  accomplishment 
of  the  tasks  involved. 

(2)  Op^oting  expmae  funds.  Pursuant 
to  USAID  budget  policy.  (X  funded 
salaries  and  other  recurrmt  cost  items 
may  be  forward  funded  for  a  period  of 
up  to  three  (3)  months  beyond  the  fiscal 
year  in  which  these  funds  were 
obligated.  Non-recurring  cost  items  may 
be  forward  funded  for  periods  not  to 
exceed  twenty-four  (24)  months  where 
necessary  and  appropriate  to 
accompliahm«it  of  the  work.' 

(b)  Limitations  on  Personal  Services    ■ 
Contracts. 

(1)  PerMmal  services  contracts  may 
only  be  used  when  adequate 
supervisfon  is  available. 


>  Tba  QvU  S«rvio»  CommiMion  M  now  Um 
Fatfanl  OIBc*  of  PKMOiiei  ManagMiMiiL 

'  If  thata  U  a  naad.  tbaae  contncls  may  b«  writtaa 
for  S  yaaii  but  only  fuiuM  at  ovtlinad  abova. 


(2)  Personal  services  contracts  may  be 
used  for  commercial  activities. 
Commercial  activities  provide  a  product 
or  service  which  could  be  obtained  from 
a  conuneccial  source.  See  Attachment  A 
of  OMB  Circular  A-76  for  a 
representative  list  of  such  activities. 

(3)  Notwithstanding  any  other 
provision  of  USAID  directives, 
regulations  or  delegations,  Cooperating 
Country  or  Third  Country  Nationals 
may  be  delegated  or  assigned  any 
authority,  duty  or  responsibility, 
delqateid  or  assigned  U.S.  citizen 
direct-hire  employees  (USDH 
employees)  except  that: 

a.  They  may  not  supervise  USDH 
employees  of  USAID  or  other  U.S. 
Government  agencies.  They  may 
supervise  USI^Cs  and  non-U.S.  citizen 
employees. 

b.  Tney  may  not  be  designated  a 
Contracting  c5fficer  or  delegated 
authority  to  sign  obligating  or 
suboblifflting  documents. 

c.  Thc^  may  represent  the  agency, 
except  that  communications  that  reflect 
a  final  policy,  planning  or  budget 
decision  of  die  agency  must  be  cleared 
by  a  USDH  employee. 

d.  They  may  participate  in  personnel 
selection  matters  but  may  not  be 
delegated  euthority  to  make  a  final 
decision  on  personnel  selection. 

e.  Services  which  involve  security 
classified  material. 

(4)  Exceptions.  Exceptions  to  the 
limitations  in  (bK3)  must  be  approved 
by  the  Assistant  Administrator  for 
Management  (AA/M). 

(c)  Conditions  of  Employment. 

(1)  General.  For  the  purpose  of  any 
law  administered  by  the  U.S.  Office  of 
Personnel  Management,  USAID  PSC 
contractors  are  not  to  be  regarded  as 
employees  of  the  U.S.  Government,  are 
not  included  under  any  retirement  or 
pension  program  of  the  U.S. 
Government,  and  are  not  eligible  for  the 
Incentive  Awards  Program  covered  by 
Uniform  State/USAIDAJSIA  regulations. 
Each  USAID  Mission  is  expected  to 
perticipate  in  the  Joint  Special  Embassy 
Incentive  Awards  Program.  The  program 
is  administered  by  a  joint  committee 
which  establishes  procedures  for 
submission,  review  and  approval  of 
proposed  awards.  Other  than  these 
exceptions,  CCNs  and  TCNs  who  are 
hired  for  work  in  a  cooperating  country 
under  PSCs  generally  will  be  extended 
the  same  benefits  and  be  subject  to  the 
same  restrictions  as  Foreign  Service 
Netionals  (FSNs)  employed  as  direct- 
hires  by  the  USAID  Mission. 

(2)  Compensation,  (i)  It  is  USAID's 
genoal  policy  (see  AIDAR  722.170)  that 
PSC  compensation  may  not,  without  the 
approval  of  the  Mission  Director  or 


Assistant  Administrator,  exceed  the 
preveiling  compensation  paid  to 
personnel  performing  comparable  work 
in  the  cooperating  country. 
Compensation  for  TCN  or  OCN  personal 
services  contractors  set  in  accordance 
with  the  provisions  of  4c(2)(ii)  below 
satisfies  tnis  requirement. 

(ii)  In  accordance  with  Section 
408(a)(1)  of  the  Foreign  Service  Act  of 
1980,  a  local  compensation  plan  forms 
the  basis  for  all  compensation  payments 
to  FSNs  which  includes  CCNs  and 
TCNs.  The  plan  is  each  post's  official 
system  of  position  classification  and 
pay.  consisting  of  the  local  salary 
schedule  whidi  includes  salary  rates, 
statements  authorizing  fringe  benefit 
payments,  and  othn  p«rtinent  fiicets  of 
compensation  for  TCNs  and  CCNs,  and 
the  local  position  dassffication  system 
as  reflected  in  the  Local  Employee 
Position  Classification  Handbook 
(LEPCH)  or  equivalent  in  effect  at  the 
Mission.  Compensation  for  PSCs  will  be 
in  accordance  with  the  local 
compensation  plan,  to  the  extent  that  it 
covers  employees  of  the  type  or  category 
being  employed,  unless  the  Mission 
J)irector  determines  otherwise.  If  the 
Mission  Director  determines  that 
compensation  in  accordance  wdth  the 
local  plan  would  be  inappropriate  in  a 
particidar  instance,  then  compensation 
will  be  set  in  accordance  with  (in  order 
of  preference): 

(A)  Any  other  Mission  pblicies  on 
foreign  national  employee 
compensation;  or 

(B)  Paragraphs  4(c)  (d),  (e).  (g).  (h). 
and  (i)  of  Appendix  D.  When 
compensaticm  is  set  in  accordance  with 
this  exception,  the  record  shall  be 
documented  in  writing  with  a 
justification  prepared  by  the  requesting 
office  and  approved  by  the  Mission 
Director. 

(iii)  The  earning  of  leeve  (annual  and 
sick),  allowances  and  differential  (if 
applicable),  salaries  and  all  other  related 
benefits  cannot  be  enumerated  in  this 
Appendix  as  they  vary  from  MissioQ  to 
Mission  and  are  based  upon  the 
compensation  plan  for  each. 

(iv)  Unless  otherwise  authorized,  the 
currency  in  which  compensation  is  paid 
to  contractors  shall  be  in  accordance 
with  the  prevailing  local  compensation 
practice  of  the  post 

(v)  CCN  and  TCN  contractors  are 
eligible  for  allowances  and  diffsrential 
on  the  same  basis  as  direct-hire  FSN 
employees  under  the  post  compensation 
plan. 

(vi)  A  USAID  PSC  who  is  a  spouse  of 
a  current  or  retired  U.S.  Civil  Service. 
U.S.  Foreign  Service,  or  U.S.  military 
service  member,  and  who  is  covered  by 
their  spouse's  government  health  or  life 


UMI 
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insiuance  policy,  is  ineligible  for  a 
contribution  towards  the  costs  of  annual 
health  and  life  insurance. 

(vii)  Retired  CCNs  and  TCNs  may  be 
awarded  personal  services  contracts 
without  any  reduction  in  or  oflEset 
against  their  Government  annuity. 

(3)  Incentives  Awards,  (i)  All 
Cooperating  Country  Nationals  direct- 
hire  and  Personal  Services  Contractors 
(PSCs)  and  Third  Country  Nationals 
(PSCs)  of  the  Foreign  Affairs 
Community  are  eligible  for  the  Joint 
Special  Embassy  Incentive  Awards 
Program. 

(ii)  Meritorious  Step  Increases  for 
USAID  FSN  PSCs  may  be  authorized 
provided  the  granting  of  such  increases 
is  the  ganaral  practice  locally. 

(iii)  The  Joint  Country  Awards 
Committee  administers  each  post's 
(Embassy)  award  program,  including 
establishment  of  procedures  for 
submission,  review  and  approval  of 
proposed  awards. 

(4)  Training.  CCN  and  TCN  PSCs  are 
eligible  for  most  of  the  training  coiuses 
offered  in  the  Training  Course  Schedule. 
However,  applications  will  be  processed 
on  a  case-by-case  basis  and  are  required 
to  be  approved  by  the  Contracting 
OfBcer. 

5.  Soliciting  for  Personal  Services 
Contracts 

(a)  Technical  Officer's 
Responsibilities.  The  Technical  Officer 
will  prepare  a  written  detailed 
statement  of  duties  and  a  statement  of 
minimum  qualifications  to  cover  the 
position  being  recruited  for,  the 
statement  shall  be  included  in  the 
procurement  request.  The  procurement 
request  shall  also  include  the  following 
additional  information  as  a  minimum: 

(1)  The  specific  foreign  location(s) 
where  the  work  is  to  be  performed, 
including  any  travel  requirements  (with 
an  estimate  of  frequency); 

(2)  The  length  of  the  contract,  with 
beginning  and  ending  dates,  plus  any 
options  for  renewal  or  extension; 

(3)  The  basic  education,  training, 
experience,  and  skills  required  for  the 
position; 

(4)  A  certification  from  the  officer  in 
the  Mission  responsible  for  the  LEPCH 
or  equivalent  that  the  position  has  been 
reviewed  and  is  properly  classified  as  to 
a  title,  series  and  grade  in  accordance 
with  the  LEPCH.  If  the  position  does  not 
fall  within  the  LEPCH  or  equivalent 
system,  and  estimate  of  compensation 
biased  on  subparagraphs  4(c)(2Hii)  (A)  or 
(B)  of  this  Appendix  after  consultations 
or  in  coordination  with  the  contract 
officer  or  executive  officer; 

(5)  A  list  of  Ciovemment  or  host 
country  furnished  items  (e.g.,  housing). 


(b)  Contracting  Officer's 
Responsibilities.  (1)  The  Contracting 
Officer  will  prepare  the  solicitation  for 
personal  services  which  shall  contain: 

(i)  Three  sets  of  certifiml  biographical 
data  and  salary  history.  (Upon  receipt, 
one  copy  of  the  above  information  shall 
be  forwarded  to  the  Project  Officer); 

(ii)  A  detailed  statement  of  duties  or 
a  completed  position  description  for  the 
position  being  recruited  for, 

(iii)  A  copy  of  the  prescribed  contract 
Cover  Page,  Contract  Schedule,  and 
General  F^visions  as  well  as  the  FAR 
Clause  to  be  included  in  full  text  and  a 
list  of  those  to  be  incorporated  by 
reference;  and 

(iv)  A  copy  of  General  Notice  entitled 
"Employee  Review  of  the  New 
Standards  of  Conduct"  dated  October 
30, 1992. 

(2)  The  Contracting  Officer  shall 
comply  with  the  limitations  of  AIDAR 
706.302-70(c)  as  detailed  in  paragraph 
S(c)  below. 

(c)  Competition.  (1)  Under  AIDAR 
706.302-70(b)(l),  Personal  Services 
Contracts  are  exempt  from  the 
requirements  for  full  and  open 
competition  with  two  limitations  that 
must  be  observed  by  Contracting 
Officers: 

(i)  Offers  are  to  be  requested  from  as 
many  potential  offerors  as  is  practicable 
under  the  circumstances,  and 

(ii)  a  justification  supporting  less  than 
full  and  open  competition  must  be 
prepared  in  accordance  with  FAR  6.303. 

(2)  A  class  justification  was  approved 
by  the  USAID  Procurement  Executive  to 
satisfy  the  requirements  of  AIDAR 
706.302-70(c)(2)  for  a  justification  in 
accordance  with  FAR  6.303.  Use  of  this 
class  justification  for  Personal  Services 
Contracts  with  Cooperating  Country 
Nationals  and  Third  Coimtry  Nationals 
is  subject  to  the  following  conditions: 

(i)  New  contracts  are  publicized 
consistent  with  Mission/Embassy 
practice  on  announcement  of  direct  hire 
FSN  positions.  Renewals  or  extensions 
with  the  same  individual  for  continuing 
service  do  not  need  to  be  publicized. 

(ii)  A  copy  of  the  class  justification 
(which  was  distributed  to  all  USAID 
Contracting  Officers  via  Contract 
Information  Bulletin)  must  be  included 
in  the  contract  file,  together  with  a 
written  statement,  signed  by  the 
Contracting  Officer,  that  the  contract  is 
being  awarded  pursuant  to  AIDAR 
706.302-70(b)(l):  that  the  conditions  for 
use  of  this  class  justification  have  been 
met;  and  that  the  cost  of  the  contract  is 
fair  and  reasonable.  If  the  conditions  in 
paragraphs  (2)(i)  and  (ii)  are  not 
followed,  the  Contracting  Officer  must 
prepare  a  separate  justification  as 
required  under  AIDAR  706.302-70(cK2). 


(3)  Since  the  award  of  a  personal 
services  contract  is  based  on  technical 
qualifications,  not  price,  and  since  the 
biographical  data  and  salary  history  are 
used  to  solicit  for  such  contracts,  FAR 
Subparts  15.4  and  15.5  are 
inappropriate  and  shall  not  be  used. 
Instead,  the  solicitation  and  selection 
procedures  outlined  ip  this  Appendix 
shall  govern. 

6.  Negotiating  a  Personal  Services 
Contract 

Negotiating  a  Personal  Services 
Contract  is  significantly  dififierent  from 
negotiating  a  nonpersonal  services 
contract  because  it  establishes  an 
employer-employee  relationship; 
therefore,  the  selection  and  negotiations 
procediues  are  more  akin  to  the 
personal  selection  procedures. 

(a)  Technical  Officer's 
Responsibilities.  The  Technical  Officer 
shall  be  responsible  for  reviewing  and 
evaluating  the  applications  received  in 
response  to  the  solicitation  issued  by 
the  Contracting  Officer.  If  deemed 
appropriate,  interviews  may  be 
conducted  with  the  applicants  before 
the  final  selection  is  submitted  to  the 
Contracting  Officer. 

(b)  Contracting  Officer's 
Responsibilities. 

(1)  The  ConUacting  Officer  shall 
forward  a  copy  of  biographical  data  and 
salary  history  received  under  the 
solicitation  to  the  Technical  Officer  for 
evaluation. 

(2)  On  receipt  of  the  Technical 
Officer's  recommendation,  the 
Contracting  Officer  shall  conduct 
negotiations  with  the  recommended 
applicant.  The  terms  and  conditions  of 
the  contract  will  normally  be  in 
accordance  with  the  local  compensation 
plan  which  forms  the  basis  for  all 
compensation  on  payments  paid  to 
FSNs  which  includes  CCNs  and  TCNs. 

(3)  The  Contracting  Officer  shall  use 
the  certified  salary  history  on  the 
certified  statement  of  biographical  data 
and  salary  history  as  the  basis  for  salary 
negotiations,  along  with  the  Technical 
Officer's  cost  estimate. 

(4)  The  Contracting  Officer  will  obtain 
necessary  data  for  a  security  and 
suitability  clearance  to  the  extent 
required  by  USAID  Handbook  6, 
Security  or  superseding  ADS  Chapters. 

7.  Executing  a  Personal  Services 
Contract 

Contzacting  activities,  whether 
USAID/W  or  Mission,  may  execute 
Personal  Services  Contracts,  provided 
that  the  amount  of  the  contract  does  not 
exceed  the  contracting  authority  that 
has  been  redelegated  to  them.  See 
AIDAR  701.601.  In  executing  a  personal 
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service  contract,  the  Contracting  Officer 
is  responsible  for  insuring  that: 

(a)  The  proposed  contract  is  within 
his/her  delegated  authority; 

(b)  A  written  detailed  statement  of 
duties  covering  the  proposed  contract 
has  been  received; 

(c)  The  proposed  scope  of  work  is 
contractible,  contains  a  statement  of 
minimum  qualifications  from  the 
technical  office  requesting  the  services, 
and  is  suitable  for  a  personal  services 
contract  in  that: 

(1)  Performance  of  the  fvoposed  work 
requires  or  is  best  suited  for  an 
employer-employee  relationship,  and  is 
thus  not  suited  to  the  use  of  a  non- 
personal  services  contract; 

(2)  The  scope  of  work  does  not  require 
performance  of  any  function  normally 
reserved  for  direct-hire  Federal 
employees  (imder  paragraph  4(b)  of  this 
Appoidix);  and 

(3)  There  is  no  apparent  conflict  of 
interest  involved  (if  the  Contracting 
Officer  believes  that  a  conflict  of  interest 
may  exist,  the  question  should  be 
referred  to  the  ccwnizant  legal  counsel); 

(d)  Selection  ofthe  contractor  is 
docimiented  and  justified  (AIDAR 
706.302-70(b)(l)  provides  an  exception 
to  the  requirement  for  full  and  open 
competition  for  Personal  Services 
Contracts  abroad;  see  paragraph  5(c)  of 
this  Appendix): 

(e)  The  standard  contract  format 
prescribed  for  a  Cooperating  Country 
National  and  a  Third  Country  National 
personal  services  contract  (Sections  9, 
10, 11, 12,  and  13  of  this  Appendix  as 
appropriate)  is  used,  or  that  any 
necessary  deviations  are  processed  as 
reouired  by  AIDAR  701.470; 

(f)  The  contractor  has  submitted  the 
names,  addresses,  and  telephone 
numbers  of  at  least  two  persons  who 
may  be  notified  in  the  event  of  an 
emergency  (this  information  is  to  be 
retained  in  the  contract  file); 

(g)  The  contract  is  complete  and 
correct  and  all  infmmation  required  on 
the  contract  Cover  Page  (USAn>  form 
1420-36B)  has  been  entered; 

(h)  The  contract  has  been  signed  by 
the  Contracting  Officer  and  the 
contractor,  and  fully  executed  copies  are 
prooerly  distributed; 

(i)  The  following  clearances, 
spprovals  and  forms  have  been 
obtained,  properly  completed,  and 
placed  in  the  contract  file  before  the 
contract  is  signed  by  both  parties: 

(1)  Security  clearance  to  the  extent 
required  by  USAID  Handbook  6. 


Security  or  other  superseding  Chapters 
of  the  Automated  Directives  System; 

(2)  Mission,  host  country,  and 
technical  office  clearance,  as 
appropriate; 

(3)  Medical  clearance(s)  based  on  a 
fiill  medical  examination(s)  and 
statement  of  medical  opinion  by  a 
licensed  physician.  The  physician's 
medical  opinion  must  be  in  the 
possession  of  the  Contracting  Officer 
prior  to  signature  of  contract  If  a  TCN 
is  recruited,  medical  clearance 
requirements  apply  to  the  contractor 
and  each  dependent  who  is  authorized 
to  accompany  the  contractor; 

(4)  The  approval  for  any  salary  in 
excess  of  ES-6,  in  accordance  with 
Appendix  G  of  this  chapter; 

(5)  A  copy  of  the  class  justification  or 
other  appropriate  explanation  and 
support  required  by  AIDAR  706.302-70, 
if  applicable; 

(6)  Any  deviation  to  the  policy  or 
proosdures  of  this  Appendix,  processed 
and  approved  under  AIDAR  701.470; 

(7)  Tne  memorandum  of  negotiation; 
(j)  The  position  description  is 

classified  in  accordance  with  the 
LEPCH,  and  the  proposed  salary  is 
consistent  with  die  local  compensation 
plan  or  the  alternate  procedures 
established  in  4(c)(2)(ii)  above; 

(k)  Funds  for  the  contract  are  properly 
obligated  to  preclude  violation  of  the 
Anti-Deficiency  Act,  31  U.S.C.  134  (the 
Contracting  Officer  ensures  that  the 
contract  has  been  properly  recorded  by 
the  appropriate  accoimtii^  office  prior 
to  its  release  for  the  signature  of  the 
selected  contractor); 

(1)  The  contractor  receives  and 
understands  USAID  General  Notice 
entitled  "Employee  Review  of  the  New 
Standards  of  Conduct"  dated  October 
30, 1992  and  a  copy  is  attached  to  each 
contract,  as  provided  for  in  paragraph 
(c)  of  General  Provision  2,  Section  12; 

(m)  Agency  conflict  of  interest 
requirements,  as  set  out  in  the  above 
notice  are  also  met  by  the  contractor 
prior  to  his/her  reporting  for  duty; 

(n)  A  copy  of  a  Checklist  for  Personal 
Swvices  Contractors  which  may  be  in 
the  form  set  out  above  or  another  form 
convenient  for  the  contracting  officer, 
provided  that  a  form  containing  all  of 
the  information  described  in  this 
paragraph  7  shall  be  prepared  for  each 
PSC  and  placed  in  the  contract  file; 

(o)  In  consultation  with  the  regional 
legal  advisor  and/or  the  regional 
contracting  officer,  the  contract  is 
modified  by  deleting  from  the  Geneital 


Provisions  (Sections  12  and  13  of  this 
Appendix)  the  inapplicable  clause(s)  by 
a  listing  in  the  Schedule;  and 

(p)  The  block  entitled,  "Acquisition 
and  Assistance  Request  Dociunent"  on 
the  Cover  Page  of  the  contract  format  is 
completed  by  inserting  the  four-segment 
technical  number  as  prescribed  in 
USAID  Handbook  18,  the  USAID  Code 
Book  Appendix  D  or  superseding  ADS  - 
Chapter  'd  the  PSC  is  project-funded. 

8.  Contracting  Format 

The  prescribed  Contract  Cover  Pe^, 
Contract  Schedules,  General  Provisions 
and  FAR  Clauses  for  personal  service 
contracts  for  TCNs  and  OCNs  covered  by 
this  Appendix  are  included  as  follDws: 

9.  "Cover  Page"  for  a  Contract  with  a 
Cooperating  Country  National  or  with  a 
Third  Country  National  for  Personal 
Services. 

10.  "Schedule"  for  a  Contract  with  a 
Cooperating  Country  National  or  Third 
Country  National  Personal  Services 
Contracts. 

11.  "Optional  Schedule"  fix  a 
Contract  with  a  Cooperating  Country 
National  or  Third  Country  National 
Personal  Services  Contracts. 

{Use  of  the  Optional  Schedule  is 
intended  to  serve  as  an  alternate 
procedure  for  OE  funded  Foreign 
Service  National  PSCs.  The  schedule 
was  developed  for  use  when  the 
Contracting  Officer  anticipates 
incremental  recurring  cost  funded 
contracts.  It  should  be  noted  that  the 
Optional  Schedule  eliminates  the  need 
to  amend  the  contract  each  time  funds 
are  obligated.  However,  the  Contracting 
Officer  is  required  to  amend  each 
contract  not  less  than  twice  during  a  12 
month  period  to  ensure  that  the  contract 
record  of  obligations  is  up  to  date  and 
agrees  with  the  figures  in  the  master 
funding  document] 

12.  "General  Provisions"  for  a 
Q)ntract  With  a  Cooperating  Country 
National  or  With  a  Third  Country 
National  for  Personal  Services. 

13.  FAR  Clause  to  be  incorporated  in 
full  text  as  well  as  by  reference  in 
Personal  Services  Qmtracts. 

9.  "Cover  page"  for  a  Contract  With  a 
Cooperating  Country  National  or  With  a 
njrd  Country  National  for  Personal 
Services. 
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10.  "Schedule"  for  a  Contract  With  a 
Cooperating  Country  National  or  Third 
Country  National  Personal  Services 
Contracts 

Contract  No. 


Table  of  Contents 

The  Schedule  on  pages through 

consists  of  this  Ta^le  of  Contents, 


the  following  Articles,  and  General 

Provisions: 

Article  I    Statement  of  Duties 

Article  n    Period  of  Service 

Article  III    Contractor's  Compensation 

and  Reimbursement 
Article  IV    Costs  Reimbursable  and 

Loeistic  Support 
Artiue  V    Precontract  Expenses 
Article  VI    Additional  Clauses 

General  Provisions 

The  following  provisions,  numbered 
as  shown  below,  omitting  number(sj 

,  are  the  General  Provisions  (GPs) 

of  this  Contract: 

1.  Defiiutions 

2.  Compliance  with  Applicable  Laws 

and  Regulations 

3.  Physical  Fitness 

4.  Security 

5.  Woricweek 

6.  Leave  and  Holidays 

7.  Social  Security  and  Cooperating 

Country  Taxes 
ft.  Insurance 

9.  Travel  and  Transportation 

10.  PaymMit 

11.  Contractor-Mission  Relationships 

12.  Termination 

13.  AUowances 

14.  Advance  of  Dollar  Funds 

15.  Convenion  of  U.S.  Dollars  to  Local 

Currency 

16.  Post  of  assignment  Privileges 

17.  Release  of  Information 

18.  Notices 

19.  Incentive  Awards 

20.  Training 

21.  MedicalEvacuation Services 

Schedule 

NolR  Use  of  the  following  Schedule  is  not 
numdatoty. 

The  Schedule  is  intended  to  serve  as 
a  guideline  and  as  a  checklist  for 
contracting  ofBces  in  drafting  contract 
schedules.  Article  language  shall  be 
changed  to  suit  the  neMsds  of  the 
particular  contract.  Special  attention 
should  be  given  to  the  financial 
planning  sections  where  unnecessary 
line  items  should  be  eliminated. 

Article  I — Statement  of  Duties 

[The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of 
the  contract. 

B.  Statement  of  duties  to  be 
performed. 


Q  Orientation  or  training  to  be 
provided  by  USAID.] 

Article  n — ^Period  of  Service 

Within days  after  written  notice 

firom  the  Contracting  Officer  that  all 
clearances,  including  the  statement  of 
medical  opinion  required  under  General 
Provision  Clause  3,  have  been  received, 
unless  another  date  is  specified  by  the 
contracting  officer  in  writing,  the 

contractor  shall  proceed  to and 

shall  promptly  commence  performance 
of  the  duties  specified  above.  The 
contractor's  period  of  service  shaU  be 

approximately in .  (Specify 

time  of  duties  in  each  location.) 

Article  m — Contractor's  Compensation 
and  Reimbursement 

A.  Except  as  reimbursement  may  be 
specifically  authorized  by  the  Mission 
Director  or  contracting  officer,  USAID 
shall  pay  the  contractor  compensation 
after  it  has  accrued  and  make 
reimbursements,  if  any  are  due,  in 
currency  of  the  post  or  for  necessary  and 
reasonable  costs  actually  incunM  in  the 
performance  of  this  contract  within  the 
categories  listed  in' Paragraph  D,  below, 
and  subject  to  the  conditions  and 
limitations  applicable  thereto  as  set  out 
herein  and  in  the  attached  General 
Provisions  (GPs). 

B.  The  amount  budgeted  and  available 
as  personal  compensation  to  the 
contractor  is  calculated  to  cover  a 

calendar  period  of  approximately 

(days)  (weeks)  (months)  (yeara)  (which 
is  to  include)  (1)  vacation  and  sick  leave 
which  may  be  earned  during 
contractor's  tour  of  duty  (GP  Clause  No. 

6).  (2) days  for  authorized  travel 

(GP  Clause  9),  and  (3) days  for 

orientation  and  consultation  if  required 
by  the  Statement  of  Duties. 

C.  The  contractor  shall  earn  vacation 

leave  at  the  rate  of days  per  year 

under  the  contract  (provided  the 
contract  is  in  force  ibr  at  least  90  days) 
and  shall  earn  sick  leave  at  the  rate  of 
days  per  year  under  the  contract. 

D.  Allowable  Costs. 

1.  Compensation  at  the  rate  of  LC 

per  (year)  (month)  (week)  (day), 

equivalent  to  Grade  FSN-         / ,  in 

accordance  with  the  Mission's  Local 
Compensation  Plan.  If  during  the 
effective  period  of  this  contract  the 
Local  Compensation  Plan  is  revised, 
contractor's  compensation  will  be 
revised  accordingly  and  contractor  will 
be  notified  in  writing  by  the  contracting 
officer.  Adjustments  in  compensation 
for  periods  when  the  contractor  is  not  in 
compensable  pay  status  shall  be 

calculated  as  follows:  Rate  of  LC 

per  (day)  (hour). 

LC 


2.  Overtime  (Unless  specifically 
authorized  in  the  Schedule  of  this 
contract,  no  overtime  hours  shall  be 
allowed  hereunder.) 

3.  Travel  and  Transportation  (Ref.  GP 
Clause  9).  (Includes  the  value  of  TRs 
furnished  by  the  Government,  not 
payable  to  contractor). 

a.  United  States— S 

b.  International — S 


Cooperating  and  Third  Country — 

$ LC 

Subtotals  Item  3—$ ,  LC 


4.  Subsistence  or  Per  Diem  (Ref.  GP 
Clause  9). 

a.  United  States — $ 

b.  International — $ 

c.  Cooperating  and  Third  Country — 

$ .LC 

Subtotals  Item  4— $____.  LC 


5.  Other  Direct  Costs 

a.  Physical  Examination  (Ref.  GP  Clause 

3V-LC 

b.  Miscellaneous — ^LC 

Subtotal  Item— LC 

Total  Estimated  Costs  (Lines  1  thru  5) 
$ LC 

E.  Maximum  U.S.  Dollar  and  Local 
Currency  Obligation. 

In  no  event  shall  the  maximum  U.S. 
Dollar  obligation  under  this  contract 

exceed  $ nor  shall  the  maximum 

local  currency  obligation  exceed  LC 

.  Contractor  shall  keep  a  close 

account  of  all  obligations  incurred  and 
accrued  hereunder  and  prompUy  notify 
the  contracting  officer  whenever  it 
appears  that  the  said  maximum  is  not 
sufficient  to  cover  all  compensation  and 
costs  reimbursable  which  are 
anticipated  under  the  contract 

F.  Under  the  Joint  Incentive  Awards 
Program  for  FSN  monetary  awards  will 
be  made  pending  availability  of  funds. 
The  increase  for  the  award  will  be 
effected  by  the  execution  of  an  SF-1126 
which  will  be  attached  to  the  contract 
and  will  form  a  part  of  the  contract.  In 
no  event  may  costs  imder  the  contract 
exceed  the  total  amount  obligated. 

Meritorious  Step  Increases  for  FSN 
PSCs  may  be  authorized  provided  the 
granting  of  such  increase  is  the  general 
practice  locally. 

Article  IV— Costs  Reimbursalile  And 
Logistic  Support 

A.  General. 

The  contractor  shall  be  provided  with 
or  reimbursed  in  local  currency 
( )  for  the  following:  (Complete)  . 

B.  Method  of  Payment  of  Local 
Currency  Costs. 

Those  contract  costs  which  are 
specified  as  local  currency  costs  in 
Paragraph  A,  above,  if  not  furnished  in 
kind  by  the  cooperating  government  or 
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the  Mission,  shall  be  paid  to  the 
contractor  in  a  manner  adapted  to  the 
local  situation,  based  on  vouchers 
submitted  in  accordance  with  GP  Clause 

10.  The  documentation  for  such  costs 
shall  be  on  such  forms  and  in  such 
maimer  as  the  Mission  Director  shall 
prescribe. 

C.  Cooperating  or  U.S.  Government 
Furnished  Equipment  and  Facilities. 

(List  any  logistical  support, 
equipment,  and  facilities  to  be  provided 
by  the  cooperating  government  or  the 
U.S.  Government  at  no  cost  to  this 
contract;  e.g.,  office  space,  supplies, 
equipment,  seoetari^  support,  etc.,  and 
the  conditions,  if  any,  for  use  of  such 
equipment.] 

Aitide  V — ^Precontract  Expenses 

No  expense  inciured  before  signing  of 
this  contract  will  be  reimbursed  unless 
such  expense  was  incurred  after  receipt 
and  acceptance  of  a  precontract  expense 
letter  issued  to  the  contractor  by  the 
Contracting  Officer,  and  then  only  in 
accordance  with  the  provisions  and 
limitations  contained  in  such  letter.  The 
rights  and  obligations  created  by  such 
letter  shall  be  considered  as  merged  into 
this  contract 

Article  VI— Additional  Clauses 

[Additional  Schedule  Clauses  may  be 
added  to  meet  specific  requirements  of 
an  individual  contract] 

11.  Optional  Schedule  for  a  Contract 
With  a  Cooperating  Country  National  or 
Third  Country  National  Personal 
Services  Contracts 

Contract  No. 


Table  of  Contents 
(Optional  Schedule) 

[Use  of  the  Optional  Schedule  is  not 
mandatory.  It  is  intended  to  serve  as  an 
alternate  procedure  for  OE  funded 
Cooperating  Country  National  and  Third 
Country  National  PSCs.  The  schedule 
was  developed  for  use  when  the 
Contracting  Officw  anticipates 
incremental  recurring  cost  funded 
contracts. 

It  should  be  noted  that  use  of  the 
Optional  Schedule  eliminates  the  need 
to  amend  the  contract  each  time  funds 
are  obligated.  However,  Contracting 
Officer  is  required  to  amend  each 
contract  not  less  than  twice  diuing  a  12 
month  period  to  ensure  that  the  contract 
record  of  obligations  is  up  to  date  and 
agrees  with  the  figiues  in  the  master 
funding  document] 

The  Schedule  on  pages through 

consists  of  this  Table  of  Contents 

and  the  following  Articles: 
Article  I    Statement  of  Duties 


Article  n    Period  of  Service 

Article  III    Contractor's  Compensatioii 

and  Reimbursement 
Article  IV    Costs  Reimbursable  and 

Lottie  Support 
Article  V    Precontract  Expenses 
Article  VI    Additional  Clauses 

General  Provisions. 

The  following  provisions,  numbered 
as  shown  below,  omitting  number(s) 

,  are  the  General  Provisions  [CPs]  of 

this  contract 

1.  Definitions 

2.  Compliance  with  Applicable  Laws 

and  Regulations 

3.  Physical  Fitness  . 

4.  Security 

5.  Workweek 

6.  Leave  and  Holidays 

7.  Social  Security  and  Cooperatii^ 

Country  Taxes 

8.  Insiuance 

9.  Travel  and  Transportation 

10.  Pajrment 

11.  Contractor-Mission  Relationships 

12.  Termination 

13.  AlloMfances 

14.  Advance  of  Dollar  Funds 

15.  Conversion  of  U.S.  Dollars  to  Loccd 

Currency 

16.  Post  of  Assignment  Privileges 

17.  Release  of  Information 

18.  Notices 

19.  Incentive  Awards 

20.  Training 

21.  Medical  Evacuation  Services 

Article  I — Statmient  of  Duties 

[The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of 
the  contract 

B.  Statement  of  duties  to  be 
performed. 

C.  Orientation  or  training  to  be    ' 
provided  by  USAID.] 

Article  D— Period  of  Service 

Employment  imder  this  contract  is  of 
a  continuing  natiue.  Its  duration  is 
expected  to  be  part  of  a  series  of 
sequential  contracts;  all  contract 
provisions  and  clauses  and  regulatory 
requirements  concerning  availability  of 
funds  and  the  specific  duration  of  this 
contract  shall  apply. 

Within  10  days  after  written  notice 
from  the  Contracting  Offices  that  all 
clearances  have  been  received,  imless 
another  date  is  specified  by  the 
Contracting  Officer  in  writing,  the 
contractor  shall  proceed  to  (name  place) 
and  shall  promptly  commence 
performance  of  the  duties  specified  in 
Article  I  of  this  contract.  The 
contractor's  period  of  service  shall  be 
approximately  (specify  duration  from 
date  to  date). 


Article  m— Contractor's  ConpeiMatioB 
and  Reimbuiseiuent 

A.  Except  as  reimbursement  may  be 
specifically  authorized  by  the  Mission 
Director  or  Contracting  CMBcer,  USAID 
shall  pay  the  contractor  compensation 
after  it  has  accrued  and  make 
reimbursements,  if  any  are  due  in 
currency  of  the  cooperating  country  (LC) 
in  accordance  with  the  prevailing 
practice  of  the  post  or  for  necessary  and 
reasonable  costs  actually  incurred  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  E,  below, 
and  subject  to  the  conditions  and 
limitations  applicable  thereto  as  set  out 
herein  and  in  the  attached  General 
Provisions  (GPs). 

B.  The  amount  budgeted  and  available 
as  personal  compensation  to  the 
contractor  is  calculated  to  cover  a 

calendar  period  of  approximately 

(days)  (weeks)  (months)  (yean)  (which 
is  to  include)  (1)  vacation  and  sick  leave 
which  may  be  earned  during  the 
contractor's  tour  of  duty  (GP  Clause  No. 

6),  (2) days  for  authorized  travel 

(GP  Clause  9).  and  (3) days  for 

orientation  and  consultation  if  required 
by  the  Statement  of  Duties. 

C.  The  contractor  shall  earn  vacation 

leave  at  the  rate  of days  per  year 

under  the  contract  (provided  the 
contract  is  in  force  for  at  least  90  days) 
and  shall  earn  sick  leave  at  the  rate  of 
davs  per  year  tmder  the  contract 

D.  All  employee  rights  and  benefits 
from  the  previous  contract  or 
employment,  i.e.,  accumulated  annual 
and  sick  leave  balances,  original  service 
computation  dates,  reserve  fund 
contributions,  accumulated 
compensatory  time,  social  security 
contributions,  seniority  and  longevity 
bonuses  are  considered  allowable  costs 
and  as  a  continuation  as  long  as  the 
break  in  service  does  not  exceed  three 
days. 

E.  Allowable  Costs. 

1.  The  following  illustrative  budget 
details  allowable  costs  under  this 
contract  and  provides  estimated 
incremental  recurrent  cost  funding  in 
the  total  amount  shown.  Additional 
funds  for  the  full  term  of  this  contract 
will  be  provided  by  the  preparation  of 
a  master  PSC  funding  document  issued 
by  the  Mission  Controller  for  the 
purpose  of  providing  additional  funding 
for  a  specific  period.  The  master  PSC 
funding  document  will  be  attached  to 
this  contract  and  will  form  a  part  of  the 
executed  contract  while  also  serving  to 
amend  the  budget. 

2.  Overtime  (Unless  specifically 
authorized  in  the  Schedule  of  this 
contract,  no  overtime  hours  shall  be 
allowed  hereunder.) 
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LC 

3.  Travel  and  Transportation  (Ref.  GP 
Clause  9).  (Includes  the  value  of  TRs 
furnished  by  the  Government,  not 
payable  to  contractor). 

a.  United  States— $___ 

b.  International — S 

c.  Cooperating  and  Third  Country — 

$ LC '. 

Subtotals  Item  3 — S        .♦LC 

4.  Subsistence  or  Per  Diem  (Ref.  GP 
Clause  9.) 

a.  United  States— $___ 

b.  International — S 

c.  Cooperating  and  Third  Coimtry — 

$ LC 

Subtotals  Item  4— $__,  LC 

5.  Other  Direct  Costs. 

a.  Physical  Examination  (Ref.  GP  Clause 

3>-5 LC 

b.  Miscellaneous — $___,  LC 

Subtotals  Item  S— S         LC 

Total  Estimated  Costs  (Lines  1  thru  5) 
$ .LC 

F.  Allowable  costs  compensation  and 
all  terms  and  benefits  of  employment 
under  this  contract  will  be  in 
accordance  with  the  Mission's  local 
compensation  plan.  Salary  changes  and 
personnel-related  contract  actions  will 
be  made  by  processing  the  same  forms 
as  used  in  making  such  changes  and 
actions  for  direct-hira  FSN  employees. 
When  issued  by  the  Contracting  cSfficer. 
the  forms  utilized  will  be  attached  to  the 
contract  and  iwill  form  a  part  of  the 
contract  terms  and  conditions. 

Any  adjustment  or  increase  in  the 
compensation  granted  to  direct-hire 
employees  under  the  local 
compensation  plan  will  be  allowed  for 
in  PSCs  subject  to  the  availability  of 
funds.  Such  an  adjustment  will  be 
effiscted  by  a  mass  pay  adjustment 
notice  from  the  Contracting  Officer, 
which  will  be  attached  to  the  contract 
and  form  a  part  of  the  executed  contract. 

At  the  end  of  each  year  of  satisfactory 
service,  PSC  contractors  will  be  eligible 
to  receive  an  increase  equal  to  one 
annual  step  increase  as  shown  in  the 
local  compensation  plan,  pending 
availability  for  funds.  Such  increase  will 
be  efiiscted  by  the  execution  of  an  SF- 
1126,  Payroll  Change  Slip  which  is  to  be 
attached  to  each  contract  and  each    - 
action  forms  a  part  of  the  official 
contract  file. 

Under  the  Joint  Inventive  Awards 
Program  for  FSNs,  monetary  awards  will 
be  made  pending  availability  of  foods. 
The  increase  for  the  award  will  be 
effected  by  the  execution  of  an  SF-1126 
which  will  be  attached  to  the  contract 
and  will  form  a  part  of  the  contract.  In 
no  event  may  costs  under  the  contract 
exceed  the  total  amount  obligated. 


Meritorious  Step  Increases  for  FSN 
PSCs  may  be  authorized  provided  the 
granting  of  such  increase  is  the  general 
practice  locally. 

The  master  PSC  fonding  dociunent 
may  not  exceed  the  term  or  estimated 
total  cost  of  this  contract 
Notwithstanding  that  additional  funds 
are  obligated  under  this  contract 
through  the  issuance  and  attachment  of 
the  master  PSC  funding  document,  all 
other  contract  terms  and  conditions 
remain  in  foil  effect 

Article  IV— Costs  Reimbursable  and 
Logistk:  Support 

A.  General. 

The  contractor  shall  be  provided  with 
or  reimbursed  in  local  currency 

for  the'foUowing:  (Complete] 

B.  Method  of  Payment  of  Local 
Currency  Costs. 

Those  contract  costs  which  are 
specified  as  local  ciurency  costs  in 
Paragraph  A,  above,  if  not  furnished  in 
kind  by  the  cooperating  government  or 
the  Mission,  shall  be  paid  to  the 
contractor  in  a  manner  adapted  to  the 
local  situation,  based  on  vouchers 
submitted  in  accordance  with  GP  Clause 
10.  The  docxunentation  for  such  costs 
shall  be  on  such  forms  and  in  such 
manner  as  the  Mission  Director  shall 
prescribe. 

C  Cooperating  or  U.S.  Government 
FumishcMl  Equipment  and  Facilities. 

(List  any  logistical  support, 
equipment,  and  facilities  to  be  provided 
by  the  cooperating  government  or  the 
U.S.  Government  at  no  cost  to  this 
contract;  e.g.,  office  space,  supplies, 
equipment,  secretarial  support,  etc.,  and 
the  conditions,  if  any,  for  use  of  such 
equipment.) 

Article  V— Precontract  Expenses 

No  expense  incurred  before  signing  of 
this  contract  will  be  reimbursed  unless 
such  expense  was  incurred  after  receipt 
and  acceptance  of  a  precontract  expense 
letter  issued  to  the  contractor  by  the 
Contracting  Officer,  and  then  only  in 
accordance  with  the  provisions  and 
limitations  contained  in  such  letter.  The 
rights  and  obligations  created  by  such 
letter  shall  be  considered  as  merged  into 
this  contract 

Article  VI— Additional  dm 


[Additional  Schedule  Clauses  may  be 
added  to  meet  specific  requirements  of 
an  individual  contract] 


12.  General  Proyisions  for  a  Contract 
With  a  Cooperating  Country  National  or 
With  a  Third  Country  National  for 
Personal  Services 

To  be  used  to  contract  with 
cooperating  country  nationals  or  third 
cduntiy  nationals  for  personal  services. 

Index  of  Clauses 

1.  Definitions 

2.  Compliance  wdth  Applicable  Laws 

and  Regulations 

3.  Physical  Fitness 

4.  Security 

5.  Workweek 

6.  Leave  and  Holidays 

7.  Social  Seciuity  and  Cooperating 

Country  Taxes 

8.  Insvuance 

9.  Travel  and  Transportation 

10.  Payment 

11.  Contractor-Mission  Relationships 

12.  Termination 

13.  Allowances 

14.  Advance  of  Ddllar  Funds 

15.  Conversion  of  U.S.  DoUan  to  Local 

Currency 

16.  Post  of  Assignment  Privileges 

17.  Release  of  Information 

18.  Notices 

19.  Incentive  Awards 

20.  Trainiiig 

21.  Medical  Evacuation  Services 

1.  Definitions  (July  1993) 

(For  use  in  both  Cooperating  Country 
National  (CCN)  and  Third  Country 
National  (TCN)  Contracts]. 

(a)  USAID  shall  mean  the  U.S.  Agency 
for  International  Development. 

(b)  Administrator  shall  mean  the 
Administrator  or  the  Deputy 
Administrator  of  the  U.S.  Agency  for 
International  Development. 

(c)  Contracting  Officer  shall  mean  a 
person  with  the  au&ority  to  enter  into, 
administer,  and/or  terminate  contracts 
and  make  related  determinations  and 
findings.  The  term  includes  certain 
authorized  representatives  of  the 
Contracting  Officer  acting  within  the 
limits  of  their  authority  as  delegated  by 
the  Contracting  Officer. 

(d)  Cooperating  Country  National 
shall  mean  the  individual  engaged  to 
serve  in  the  Cooperating  Country  under 
this  contract. 

(e)  Cooperating  Countiy  shall  mean 
the  foreign  coimtry  in  or  for  which 
services  are  to  be  rendered  hereunder. 

(f)  Cooperating  Government  shall 
mean  the  government  of  the  Cooperating 
Country. 

(g)  Government  shall  mean  the  United 
States  Government 

(h)  Economy  Class  air  travel  shall 
mean  a  class  of  air  travel  which  is  less 
than  business  or  fint  class. 


UMI 
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(i)  Local  Currency  shall  mean  the 
currency  of  the  cooperating  country. 

(j)  Mission  shall  mean  the  United 
States  US  AID  Mission  to,  or  principal 
USAID  office  in,  the  Cooperating 
Country. 

(k)  Mission  Director  shall  mean  the 
principal  officer  in  the  Mission  in  the 
Cooperating  Country,  or  his/her 
designated  representative. 

(1)  Third  Cktuntry  National  shall  mean 
an  individual  (i)  who  is  neither  a  citizen 
of  the  United  States  nor  of  the  country 
to  which  assigned  for  duty,  and  (ii)  who 
is  eligible  for  retiun  travel  to  the  TCN's 
home  coimtry  or  country  from  which 
recruited  at  U.S.  Government  expenses, 
and  (iii)  who  is  on  a  limited  assignment 
for  a  specific  period  of  time. 

(m)  Tour  o/Duty  shall  mean  the 
contractor's  period  of  service  imder  this 
contract  and  shall  include,  authorized 
leave  and  international  travel. 

(n)  Traveler  shall  mean  the  contractor 
or  dependents  of  the  contractor  who  are 
in  authorized  travel  status. 

(o)  Dependents  shall  mean  spouse  and 
children  (including  step  and  adopted 
children  who  are  immarried  and  imder 
21  years  of  age  or,  regardless  of  age,  are 
incapable  of  self-support. 

2.  Compliance  With  Laws  and 
Regulations  Applicable  Abroad  (July 
1993) 

(For  use  in  both  CCN  and  TCN 
Contracts]. 

(a)  Conformity  to  Laws  and 
Regulations  of  the  Cooperating  Country. 

Contractor  agrees  that,  while  in  the 
cooperating  country,  he/she  as  well  as 
authorized  dependents  will  abide  by  all 
applicable  laws  and  regulations  of  the 
cooperating  coimtry  and  political 
subdivisions  thereof. 

(b)  Purchase  or  Sale  of  Personal 
Property  or  Automobiles.  [ForTCNs 
Onlyl. 

To  the  extent  permitted  by  the 
cooperating  country,  the  purchase,  sale, 
import,  or  export  of  personal  property  or 
automobiles  in  the  cooperating  country 
by  the  contractor  shall  be  subject  to  the 
same  limitations  and  prohibitions 
which  apply  to  Mission  U.S.-citizen 
direct-hire  employees. 

(c)  Code  of  Conduct. 

The  contractor  shall,  during  his/her 
tour  of  duty  undsP'this  contract,  be 
considered  an  "employee"  (or  if  his/her 
tour  of  duty  is  for  less  than  130  days, 
a  "special  Government  employee")  for 
the  purposes  of,  and  shall  be  subject  to, 
the  provisions  of  18  U.S.C.  202(a)  the 
AID  General  Notice  entitled  Employee 
Review  of  the  New  Standards  of 
Conduct  The  contractor  acknowledges 
receipt  of  a  copy  of  these  documents  by 
his/her  acceptance  of  this  contract. 


3.  Physical  Pitiless  (July  1993) 

[For  use  in  both  CCN  and  TCN 
Contracts]. 

(a)  Cooperating  Country  National. 
The  contractor  shall  be  examined  by 

a  licensed  doctor  of  medicine,  and  shall 
obtain  a  statement  of  medical  opinion 
that,  in  the  doctor's  opinion,  the 
contractor  is  physically  qualified  to 
engage  in  the  type  of  activity  for  which 
he/she  is  to  be  employed  under  the 
contract  A  copy  of  the  medical  opinion 
shall  be  provided  to  the  Contracting 
Officer  before  |he  contractor  starts  work 
under  the  contract.  The  contractor  shall 
be  reimbursed  for  the  cost  of  the 
physical  examination  based  on  the  rates 
prevailing  locally  for  such  examinations 
in  accordance  with  Mission  practice. 

(b)  Third  Country  National. 

(i)  The  contractor  shall  obtain  a 
physical  examination  for  himself/herself 
and  any  authorized  dependents  by  a 
licensed  doctor  of  mec^cine.  The 
contractor  shall  obtain  a  statement  of 
medical  opinion  from  the  doctor  that,  in 
the  doctor's  opinion,  the  contractor  is 
physically  qualified  to  engage  in  the 
type  of  activity  for  which  he/she  is  to 
be  employed  under  the  contract,  and  the 
contractor's  authorized  dependents  are 
physically  qualified  to  reside  in  the 
cooperating  country.  A  copy  of  that 
medical  opinion  shall  be  provided  to 
the  Contracting  Officer  prior  to  the 
de{>endents'  departure  for  the 
cooperating  country. 

(ii)  The  contractor  shall  be  reimbursed 
for  the  cost  of  the  physical  examiiiations 
mentioned  above  as  follows:  (1)  based 
on  those  rates  prevailing  locally  for  such 
examinations  in  accordance  with 
Mission  practice  or  (2)  if  not  done 
locally,  not  to  exceed  $100  per 
examination  for  the  contractor's 
dependents  of  12  years  of  age  and  over 
and  not  to  exceed  $40  per  examination 
for  contractor's  dependents  under  12 
years  of  age.  The  contractor  shall  also  be 
reimbursed  for  the  cost  of  all 
immunizations  normally  authorized  and 
extended  to  FSN  employees. 

4.  Security  (July  1993) 

(For  use  in  both  CCN  and  TCN 
Contracts]. 

(a)  The  contractor  is  obligated  to 
notify  immediately  the  Contracting 
Officer  if  the  contractor  is  arrested  or 
charged  with  any  offense  during  the 
term  of  this  contract. 

(b)  The  contractor  shall  not  normally 
have  access  to  classified  or 
administratively  controlled  information 
and  shall  take  conscious  steps  to  avoid 
receiving  or  learning  of  such 
information.  However,  based  on 
contractor's  need  to  know.  Mission  may 


authorize  access  to  administratively 
controlled  information  for  performance 
of  assigned  scope  of  work  on  a  case-by- 
case  basis  in  accordance  with  USAC) 
Handbook  6  or  superseding  ADS 
Chapters. 

(c)  The  contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report,  marked  "Privileged 
Information",  of  any  information  which 
the  contractor  may  have  concerning 
existing  or  threatened  espionage, 
sabotage,  or  subversive  activity  against 
the  United  States  of  America  or  the 
USAID  Mission  or  the  cooperating 
country  government 

5.  Woricweek  (Oct  1987) 

[For  use  in  both  CCN  and  TCN 
Contracts]. 

The  contractor's  workweek  shall  not 
be  less  than  40  hoius,  unless  otherwise 
provided  in  the  Schedule,  and  shall 
coincide  with  the  workweek  for  those 
employees  of  the  Mission  or  the 
cooperating  country  agency  must 
closely  associated  with  the  work  of  this 
contract  If  approved  in  advance  in 
writing,  overtime  worked  by  the 
contractor  shall  be  paid  in  accordance 
with  the  procedures  governing  premiiun 
compensation  applicable  to  direct-hire 
foreign  service  national  employees.  If 
the  contract  is  for  less  than  full  time  (40 
hours  weekly),  the  leave  earned  shall  be 
prorated. 

6.  Leave  and  Holidays  (Oct  1987) 

(For  use  in  both  CCN  and  TCN 
Contracts]. 

(a)  Vacation  Leave. 

The  contractor  may  accrue, 
acciunulate,  use  and  be  paid  for 
vacation  leave  in  the  same  manner  as 
such  leave  is  accrued,  acciunidated, 
used  and  paid  to  foreign  service 
national  direct-hire  employees  of  the 
Mission.  No  vacation  leave  shall  be 
earned  if  the  contract  is  for  less  than  90 
days.  Unused  vacation  leave  may  be 
carried  over  under  an  extension  or 
renewal  of  the  contract  as  long  as  it 
conforms  to  Mission  policy  and 
practice.  With  the  approv^  of  the 
Mission  Director,  and  if  the 
circumstances  warrant,  a  contractor  may 
be  granted  advance  vacation  leave  in 
excess  of  that  earned,  but  in  no  case 
shall  a  contractor  be  granted  advance 
vacation  leave  in  excess  of  that  which 
he/she  will  earn  over  the  life  of  the 
contract.  The  contractor  agrees  to 
reimbiuse  USAID  for  leave  used  in 
excess  of  the  amount  earned  during  the 
contractor's  assignment  under  the 
contract. 

(b)  Sick  Leave. 
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The  contractor  may  accrue, 
accumulate,  and  use  sick  leave  in  the 
same  manner  as  such  leave  is  accrued, 
accumulated  and  used  by  foreign 
service  national  direct-hiro  employees 
of  the  Mission.  Unused  sick  leave  may 
be  carried  over  under  an  extension  of 
the  contract  The  contractor  will  not  be 
paid  for  sick  leave  earned  but  unused  at 
the  completion  of  this  contract. 

(c)  Leave  Without  Pay. 

Leave  without  pay  may  be  granted 
only  with  the  written  approval  of  the 
Contracting  Officer  or  Mission  Director. 

(d)  Holidays. 

The  contractor  shall  be  entitled  to  all 
holidays  granted  by  the  Mission  to 
direct-hire  cooperating  coimtry  national 
employees  who  are  on  comparable  . 
assignments. 

7.  Social  Security  and  Cooperating 
Country  Taxes  (Dec  1986) 

(For  use  in  both  CCN  and  TCN 
CcNQtracts). 

Funds  for  Social  Security,  retirement, 
pension,  vacation  or  other  cooperating 
country  programs  as  required  by  local 
law  shall  be  deducted  and  withheld  in 
accordance  with  laws  and  regulations 
and  rulings  of  the  cooperating  country 
or  any  agreement  concerning  such 
withholding  entered  into  between  the 
cooperating  government  and  the  United 
States  Government 

8.  Insurance  Quly  1993) 

(For  use  in  both  CCN  and  TCN 
Contracts]. 

(a)  IVoficer's  Compensation  Benefits. 
The  contractor  shall  be  provided 

worker's  compensation  benefits  under 
the  Federal  Employees  Comfwnsation 
Act 

(b)  Health  and  Life  Insurance. 
1^  contractor  shall  be  provided 

personal  health  and  life  insurance 
benefits  on  the  same  basis  as  they  are 
granted  to  direct-hire  CCNs  and  TCN 
employees  at  the  post  under  the  Post 
Compmisation  Plan. 

(c)  Jhsunuice  on  Private 
Automobiles — Contractor  Responsibility 
(For  use  in  TCN  contracts].  If  the 
contractor  or  dependents  transport,  or 
cause  to  be  transported,  any  privately 
owmed  automobiMs)  to  the  cooperating 
country,  or  any  of  them  purchase  an 
automobile  within  the  cooperating 
coimtry,  the  contractor  agrees  to  ensure 
that  all  such  automobile(s)  during  such 
ownenhip  within  the  cooperating 
country  will  be  covered  by  a  paid-up 
insurance  policy  issued  by  a  reliable 
company  providing  the  following 
minimum  coverages,  or  such  otbusr 
minimum  coverages  as  may  be  set  by 
the  Mission  Director,  payable  in  U.S. 
dollars  or  its  equivalent  in  the  currency 


of  the  cooperating  country:  injury  to 
persons,  $10,000/$20,000;  property 
damage,  $5,000.  The  contractor  further 
agrees  to  deliver,  or  cause  to  be 
delivered  to  the  Mission  Director,  copies 
of  the  insurance  policies  required  by 
this  clause  or  satisfactory  proof  of  the 
existence  thereof,  before  such 
automobile(s)  is  operated  within  \bo 
cooperating  coimtry.  The  premium  costs 
for  such  insurance  shall  not  be  a 
reimbursable  cost<under  this  contract 

(d)  Claims  for  Private  Personal 
Property  Losses  [For  use  in  TCN 
contracts].  The  contractw  shall  be 
reimbursed  for  private  personal 
property  losses  in  accordance  with 
USAID  Handbook  23,  "Overseas 
Support",  Chapter  10,  or  superseding 
ADS  Chapter. 

9.  Travel  and  Transportation  Expenses 
Quly  1993) 

[For  use  in  both  CCN  and  TCN 
Contracts  as  appropriate]. 

(a)  General.  The  contractor  will  be 
reimbursed  in  currency  consistent  Mdth 
the  prevailing  practice  at  post  and  at  the 
rates  established  by  the  Mission  Director 
for  authorized  travel  in  the  cooperating 
country  in  connection  with  duties 
direcdy  referable  to  work  under  this 
contract.  In  the  absence  of  such 
established  rates,  the  contractor  shall  be 
reimbursed  for  actual  costs  of 
authorized  travel  in  the  cooperating 
country  if  not  provided  by  the 
cooperating  government  or  the  Mission 
in  connection  with  duties  directly 
referable  to  work  hereunder,  including 
travel  allowances  at  rates  prescribed  by 
USAID  Handbook  22,  "Foreign  Service 
Travel  Regulations"  or  superseding  ADS 
Chaptera  as  from  time  to  time  amended. 
The  Executive  or  Administrative  Officer 
at  the  Mission  may  furnish 
Transportation  Requests  (TR's)  for 
transportation  authorized  by  this 
contract  which  is  payable  in  local 
currency  or  is  to  originate  outside  the 
United  States.  When  transportation  is 
not  provided  by  Government  issued  TR. 
the  contractor  shall  procure  the 
transportation,  and  Uie  costs  will  be 
reimbursed.  The  following  paragraphs 
provide  specific  guidance  and 
limitations  on  particular  items  of  cost 

(b)  International  Travel.  For  travel  to 
and  firom  post  of  assignment  the  TCN 
contractor  shall  be  reimbursed  for  travel 
costs  and  travel  allowances  from  place 
of  residence  in  the  country  of 
recruitment  (or  other  location  provided 
that  the  cost  of  such  travel  does  not 
exceed  the  cost  of  the  travel  from  the 
place  of  residence)  to  the  post  of  duty 
in  the  cooperating  coimtry  and  return  to 
place  of  residence  in  the  country  of 
recruitment  (or  other  location  provided 


that  the  cost  of  such  travel  does  not 
exceed  the  cost  of  travel  from  the  post 
of  duty  in  the  cooperating  country  to  the 
contractor's  residence)  upon  completion 
of  services  by  the  individual. 
Reimbursement  for  travel  will  be  in 
accordance  with  USAID's  established 
policies  and  procedures  for  its  CCN  and 
TCN  direct-hire  employees  and  the 
provisions  of  this  contract,  and  will  be 
limited  to  the  cost  of  travel  by  the  most 
direct  and  expeditious  route.  If  the 
contract  is  for  longer  than  one  year  and 
the  contractor  does  not  complete  one 
full  year  at  post  of  duty  (except  for 
reasons  beyond  his/her  control),  the  cost 
of  going  to  and  from  the  post  of  duty  for 
the  contractor  and  his/her  dependents 
are  not  reimbursable  hereunder.  If  the 
contractor  serves  more  than  one  year  but 
less  than  the  required  service  in  the 
cooperating  country  (except  for  reasons 
beyond  his/her  control)  costs  of  going  to 
the  post  of  duty  are  reimbursable 
hereunder  but  the  cost  of  going  from 
post  of  duty  to  the  contractor's 
permanent,  legal  place  of  residence  at 
the  time  he  or  she  was  employed  for 
work  under  this  contract  are  not 
reimbursable  under  this  contract  for  the 
contractor  and  his/her  dependents. 
When  travel  is  by  economy  class 
accommodations,  the  contractor  will  be 
reimbursed  for  the  cost  of  transporting 
up  to  10  kilograms/22  pounds  of 
accompanied  personal  baggage  per 
traveler  in  addition  to  that  regularly 
allowed  with  the  economy  ticket 
provided  that  the  total  number  of 
pounds  of  baggage  does  not  exceed  that 
regularly  allowed  for  first  class 
travelers.  Travel  allowances  for  travelers 
shall  not  be  in  excess  of  the  rates 
authorized  in  the  Standardized 
R^ulations  (Government  Civilians, 
Foreign  Areas)  hereinafter  referred  to  as 
the  Standardized  Regulations — as  from 
time  to  time  amended,  for  not  more  than 
the  travel  time  required  by  scheduled 
commocial  air  carrier  using  the  most 
expeditious  route.  One  stopover  enroute 
for  a  period  of  not  to  exceed  24  hours 
is  allowi^le  when  the  travelnr  uses 
economy  class  accommodations  for  a 
trip  of  14  hours  or  more  of  scheduled 
duration.  Such  stopover  shall  not  be 
authorized  when  travel  is  by  indirect 
route  or  is  delayed  forlhe  convenience 
of  the  traveler.  Per  diem  during  such 
stopover  shall  be  paid  in  accordance 
vritii  the  Federal  Travel  Regulations  as 
from  time  to  time  amended. 

(c)  Locoi  Travel. — Reimbursement  for 
local  travel  in  connection  with  duties 
directiy  referable  to  the  contract  shall 
not  be  in  excess  of  the  rates  established 
by  the  Mission  Director  for  the  travel 
costs  of  travelen  in  the  Cooperating 
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Country.  In  the  absence  of  such 
established  rates  the  contractor  shall  be 
reimbursed  for  actual  travel  costs  in  the 
Cooperating  Country  by  the  Mission, 
including  travel  allowcmces  at  rates  not 
in  excess  of  those  prescribed  by  the 
Standardized  Regulations. 

(d)  Indirect  Tmvelfor  Personal 
Convenience  of  a  TCN.  When  travel  is 
praformed  by  an  indirect  route  for  the 
personal  convenience  of  the  traveler,  the 
allowable  costs  of  such  travel  will  be 
computed  on  the  basis  of  the  cost  of 
allowable  air  fare  via  the  direct  usiially 
traveled  route.  If  such  costs  include 
fares  for  air  or  ocean  travel  by  foreign 
flag  carriers,  approval  for  indirect  travel 
by  such  foreign  flag  carriers  must  be 
obtained  from  the  Contracting  Officer  or 
the  Mission  Directo^before  such  travel 
is  undertaken,  otherwise  only  that 
portion  of  travel  accomplished  by  the 
llnited  States-flag  carriers  will  be 
reimbursable  within  the  above 
limitation  of  allowable  costs. 

(e)  Limitation  on  Travel  by  TCN 
Dependents.  Travel  costs  and 
allowances  will  be  allowed  for 
authorized  dependents  of  the  contractor 
and  such  costs  shall  be  reimbursed  for 
travel  from  place  of  abode  in  the 
country  of  recruitment  to  the  assigned 
station  in  the  Cooperating  Country  and 
return,  only  if  the  dependent  remains  in 
the  Cooperating  Country  for  at  least  9 
months  or  one-half  of  the  required  tour 
of  duty  of  the  contract,  whichever  is 
greater,  except  as  otherwise  au&orized 
hereunder  for  education,  medical,  or 
emergency  visitation  travel.  Dependents 
of  the  TCN  contractor  must  return  to  the 
country  of  recruitment  or  home  country 
within  thirty  days  of  the  termination  or 
completion  of  the  contractor's 
employment,  otherwise  such  travel  will 
not  be  reimbursed  under  this  contract. 

(f)  Delays  Enroute.  The  contractor 
may  be  granted  reasonable  delays 
enroute  while  in  travel  status  when 
such  delays  are  caused  by  events 
beyond  the  control  of  the  contractor  and 
are  not  due  to  circuitous  routing.  It  is 
understood  that  if  delay  is  caused  by 
physical  incapacitation,  he/she  shall  be 
eligible  for  such  sick  leave  as  provided 
under  the  "Leave  and  Holidays"  clause 
of  this  contract. 

(g)  Travel  by  Privately  Owned 
Automobile  (POV).  If  travel  by  POV  is 
authorized  in  the  contract  schedule  or 
approved  by  the  Contracting  Officer,  the  - 
contractor  shall  be  reimbursed  for  the 
cost  of  travel  performed  in  his/her  POV 
at  a  rate  not  to  exceed  that  authorized 

in  the  Federal  Travel  Regulations  plus 
authorized  per  diem  for  the  employee 
and,  if  the  POV  is  being  driven  to  or 
from  the  cooperating  country  as 
authorized  under  the  contract,  for  each 


.of  the  authorized  dependents  traveling 
in  the  POV,  provided  that  the  total  cost 
of  the  mileage  and  per  diem  paid  to  all 
authorized  travelers  shall  not  exceed  the 
total  constructive  cost  of  fare  and 
normal  per  diem  by  all  authorized 
travelers  by  surface  common  carrieror 
authorized  air  Care,  whichever  is  less, 
(h)  Emergency  and  Irregular  Travel 
and  Transportation.  {For  TCNs  only]. 
Emergency  transportation  costs  and 
travel  allowances  while  enroute,  as 
provided  in  this  section,  will  be 
reimbursed  not  to  exceed  amounts  ' 
authorized  by  the  Foreign  Service 
Travel  Regulations  for  FSN  direct-hire 
employees  in  like  circumstances  imder 
the  following  conditions: 

(1)  The  costs  of  going  from  post  of 
duty  in  the  cooperating  country  to 
another  approved  location  for  the 
contractor  and  authorized  dependents 
and  returning  to  post  of  duty,  subject  to 
the  prior  written  approval  of  the 
Mission  Director,  when  such  travel  is 
necessary  for  one  of  the  following 
reasons: 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which 
contractor  is  assigned. 

(ii)  Serioiis  efiiK:t  on  physical  or 
mental  health  if  residence  is  continued 
at  assigned  post  of  duty. 

(iii)  Serious  illness,  mjury,  or  death  of 
a  member  of  the  contractor's  immediate 
family  or  a  dependent,  including 
preparation  and  retiun  of  the  remains  of 
a  deceased  contractor  or  his/her 
dependents. 

(2)  Emergency  evacuation  when 
ordered  by  the  principal  U.S. 
Diplomatic  Officer  in  the  cooperating 
country.  Transportation  and  travel 
allowances  at  safe  haven  and  the 
transportation  of  household  effects  and 
automobile  or  storage  thereof  when 
authorized  by  the  Mission  Director, 
shall  be  payable  in  accordance  writh 
established  Government  regulations. 

(3)  The  Mission  Director  may  also 
authorize  emergency  or  irregular  travel 
and  transportation  in  other  situations 
when  in  his/her  opinion  the 
circumstances  warrant  such  action.  The 
authorization  shall  include  the  kind  of 
leave  to  be  used  and  appropriate 
restrictions  as  to  time  away  from  post, 
transportation  of  personal  and 
household  effects,  etc. 

(i)  Country  of  Recruitment  Travel  and 
Transportation.  [For  TCNs  only).  The 
contractor  shall  be  reimbursed  for  actual 
transportation  costs  and  travel 
allowances  in  the  country  of 
recruitment  as  authorized  in  the 
Schedule  or  approved  in  advance  by  the 
Contracting  OfRcer  or  the  Mission 
Director.  Transportation  costs  and  travel 
allowances  shall  not  be  reimbursed  in 


any  amoimt  greater  than  the  cost  of,  and 
time  required  for,  economy-class 
commercial-scheduled  air  travel  by  the 
most  expeditious  route  except  as 
otherwise  provided  in  paragraph  (h) 
above,  unless  economy  air  travel  is  not 
available  and  the  contractor  adequately 
dociunents  this  to  the  satisfaction  of  the 
Contracting  Officer  in  documents 
submitted  with  the  voucher. 

(j)  Rest  and  Recuperation  Travel.  [For 
TCNs  only). 

If  approved  in  writing  by  the  Mission 
Director,  the  contractor  and  his/her 
dependents  shall  be  allowed  rest  and 
recuperation  travel  on  the  same  basis  as 
direct-hire  TCN  employees  and  their 
dependents  at  the  post  under  the  local 
compensation  plan. 

(k)  Transportation  of  Personal  Effects 
(Excluding  Automobiles  and  Household 
Goods).  (For  TCNs  only]. 

(1)  General.  Transportation  costs  will 
be  paid  on  the  same  basis  as  for  direct- 
hire  employees  at  post  serving  the  same 
length  tour  of  duty,  as  authorized  in  the 
schedule.  Transportation,  including 
packing  and  crating  costs,  will  be  paid 
for  shipping  from  contractor's  residence 
in  the  country  of  recruitment  or  other 
location,  as  approved  by  the  Contracting 
Officer  (provided  that  the  cost  of 
transportation  does  not  exceed  the  cost 
from  the  contractor's  residence)  to  post 
of  duty  in  the  cooperating  country  and 
return  to  the  country  of  recruitment  or 
other  location  provided  the  cost  of 
transportation  of  the  personal  effects  of 
the  contractor  not  to  exceed  the 
limitations  in  effect  for  such  shipments 
for  USAID  direct-hire  employees  in 
accordance  with  the  Foreign  Service 
Travel  Regulations  in  effect  at  the  time 
shipment  is  made.  These  limitations 
may  be  obtained  from  the  Contracting 
Officer.  The  cost  of  transporting 
household  goods  shall  not  exceed  the 
cost  of  packing,  crating,  and 
transportation  by  surface  common 
carrier. 

(2)  Unaccompanied  Baggage. 
Unaccompanied  baggage  is  considered 
to  be  those  personal  belongings  needed 
by  the  traveler  immediately  upon  arrival 
of  the  contractor  and  dependents.  To 
permit  the  arrival  of  effects  to  coincide 
with  the  arrival  of  the  contractor  and 
dependents,  consideration  should  be 
given  to  advance  shipments  of 
unaccompanied  baggage.  The  contractor 
will  be  reimbursed  for  costs  of  shipment 
of  unaccompanied  baggage  (in  addition 
to  the  weight  allowance  for  household 
effects)  not  to  exceed  the  limitations  in 
effect  for  USAID  direct-hire  employees 
in  accordance  with  the  Foreign  Service 
Travel  Regulations  in  efiiect  when 
shipment  is  made.  These  limitations  are 
available  from  the  Contracting  Officer. 
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This  unaccompanied  baggage  may  be 
shipped  as  air  freight  by  the  most  direct 
route  between  authorized  points  of 
origin  and  destination  regardless  of  the 
modes  of  travel  used. 

(1)  Reduced  Rates  on  U.S.-Flag 
Canien.  Reduced  rates  on  U.S.-{lag 
carriers  are  in  effect  for  shipments  of 
houselioid  goods  and  personal  efibcts  of 
USAID  contractors  between  certain 
locations.  These  reduced  rates  are 
available  provided  the  shipper  furnishes 
to  the  earner  at  the  time  of  the  issuance 
of  the  Bill  of  Lading  documentary 
evidence  that  the  shipment  is  ftw  the 
account  of  USAID.  The  Qmtracting 
Officer  will,  on  request,  furnish  to  the 
contractor  currant  information 
concerning  the  availability  of  a  reduced 
rate  with  respect  to  any  proposed 
shipment  The  contractor  will  not  be 
reimbursed  for  shipments  of  household 
goods  or  peisonal  effscts  in  amounts  in 
excess  of  the  reduced  rates  which  are 
avtflable  in  accordance  with  the 
foregoing. 

(m)  Tnnspoitation  ofthingg.  [For 
TCNs  OtHy].  Where  U.S.  flag  vessels  are 
not  available,  or  their  use  would  result 
in  a  significant  delay,  the  contractor 
may  obtain  a  release  from  the 
requironent  to  use  U.S.  flag  vessels 
frinn  the  Transportation  Division.  Office 
of  Procurement.  U.S.  Agency  for 
international  Development.  Washington. 
DC  20523-1419.  or  the  Mission  Director, 
as  appropriate,  giving  the  basis  for  the 
request 

(n)  Repathatkm  Travel.  (For  TCNs 
Only).  Notwithstanding  other  provisions 
of  this  Clause  9.  a  TCN  must  return  to 
the  country  of  recruitment  or  to  the 
TCN's  home  country  within  30  da3rs 
after  termination  or  completion  of 
employment  or  forfeit  all  right  to 
reimbursement  for  repatriation  travel. 
The  return  travel  obligation  (repatriation 
travel]  assumed  by  the  U.S.  Government 
may  have  hem  the  obligation  of  another 
emplojrer  in  the  area  of  assignment  if 
the  employee  has  been  in  substantially 
continuous  employment  which 
provided  for  the  TCN's  return  to  home 
country  or  country  from  which 
recruited. 

(o)  StomgB  ofhoutehold  effects.  (For 
TCNs  Only).  The  cost  of  storage  charges 
(including  packing,  crating,  and  draj^ge 
coats)  in  the  coimtry  of  recruitment  of 
household  goods  of  regular  employees 
will  be  permitted  in  lieu  of 
transportation  of  all  or  any  part  of  stich 
goods  to  the  Cooperating  Country  under 
paragraph  (k)  above  provided  that  the 
total  amount  of  effects  shipped  to  the 
Cooperating  Country  or  stored  in  the 
country  of  recruitment  shall  not  exceed 
the  amoimt  authorized  for  USAID 
direct-hire  employees  under  the  Foreign 


Service  Travel  Regulations.  These 
amounts  are  available  from  the 
Contracting  Officer. 

10.  Payment  (May  1997) 

(For  use  in  both  OCN  and  TCN 
Contracts]. 

(a)  Payment  of  compensation  shall  be 
based  on  written  documentation 
supporting  time  and  attendance  which 
may  be  (1)  maintained  by  the  Mission  in 
the  same  way  as  for  direct-hira  OCNs 
and  TCNs  or  (2)  the  contractor  may 
submit  such  written  documentaticm  in  a 
form  acceptable  to  Mission  policy  and 
practice  as  required  for  other  personal 
services  contractors  and  as  directed  by 
the  Mission  Controller  or  paying  office. 
The  documentation  will  also  provide 
information  required  to  be  filed  under 
cooperating  country  laws  to  permit 
withholding  by  USAID  of  funds,  if 
required,  as  described  in  the  clause  of 
these  General  Provisions  entitled  Social 
Security  and  Cooperating  Country 
Taxes. 

(b)  Any  other  payments  due  under 
this  contract  shall  be  as  prescribed  by 
Mission  policy  for  the  tfpe  of  payment 
being  made. 

11.  Contractor-Mission  Relationships 
(Dec.  1986) 

(For  use  in  both  CCN  and  TCN 
Contracts]. 

(a)  The  contractor  acknowledges  that 
this  contract  is  an  important  part^f  the 
U.S.  Foreign  Assistance  Program  and 
agrees  that  his/her  duties  will  be  carried 
out  in  such  a  manner  as  to  be  fully 
commensurate  with  the  responsibilities 
which  this  entails.  Favorable  relations 
between  the  Mission  and  the 
Cooperating  Government  as  well  as  with 
the  people  of  the  cooperating  country 
require  that  the  contractor  shall  show 
respect  for  the  conventions,  customs, 
and  institutions  of  the  cooperating 
country  and  not  become  involved  in  any 
illeol  political  activities. 

(b)  Ifthe  contractor's  conduct  is  not 
in  accordance  with  paragraph  (a),  the 
contract  may  be  terminated  pursuant  to 
the  General  Provisian  of  this  contract, 
entitled  'Termination."  If  a  TCN.  the 
contractor  recognizes  the  right  of  the 
U.S.  Ambassador  to  direct  his/her 
immediate  removal  from  any  country 
when,  in  the  discretion  of  the 
Ambassador,  the  interests  of  the  United  - 
States  so  require. 

(c)  The  Mission  Director  is  the  chief 
representative  of  USAID  in  the 
cooperating  country.  In  this  capacity, 
he/she  is  responsible  for  the  total 
USAID  Program  in  the  cooperating 
country  including  certain  administrative 
responsibilities  set  forth  in  this  contract 
and  for  advising  USAID  regarding  the 


performance  of  the  work  under  the 
contract  and  its  effect  on  the  U.S. 
Foreign  Assistance  Program.  The 
contractor  will  be  responsible  for 
performing  his/her  duties  in  accordance 
with  the  statement  of  duties  called  for 
by  the  contract.  However,  he/she  shall 
be  imdw  the  general  policy  guidance  of 
the  Mission  Director  and  shidl  Iceep  the 
Mission  Director  or  his/her  designated 
representative  currently  infonuMi  of  the 
progress  of  die  work  under  this  contract 

12.  Termination  (Nov.  1989) 

(For-use  in  both  CCN  and  TCN 
Contracts]. 

(This  is  an  approved  deviation  to  be 
used  in  place  of  the  clause  Specified  in 
FAR  52.249-12.) 

(a)  The  Government  may  terminate 
peiformance  of  work  under  this  contract 
in  whole  or.  from  time  to  time,  in  part: 

(1)  For  cause,  which  may  be  efE»cted 
immediately  after  establishing  the  facts 
warranting  the  termination,  by  giving 
written  notice  and  a  statement  of 
reasons  to  the  contractor  in  the  event  (i) 
the  contractor  commits  a  breach  or 
violation  of  any  obligations  herein 
contained,  (ii)  a  fraud  was  committed  in 
obtaining  this  contract,  or  (iii)  the 
contractor  is  guilty  (as  determined  by 
USAID)  of  misconduct  in  the 
cooperating  country.  Upon  such  a 
termination,  the  contractor's  right  to 
compensation  shall  cease  when  the 
period  specified  in  si^ch  notice  expires 
or  the  last  day  on  which  the  contractor 
performs  services  heraunder,  whichever 
is  earlier.  No  costs  of  any  kind  incurred 
by  the  contractor  after  the  date  such 
notice  is  delivered  shall  be  reimbursed 
hereunder  except  the  cost  of  return 
transportation  (not  including  travel 
allowances),  if  approved  by  the 
Contracting  Officer.  If  any  costs  relating 
to  the  period  subsequent  to  such  date 
have  been  paid  by  USAID.  the 
contractor  shall  promptly  refund  to 
USAID  any  such  prepayment  as  directed 
by  the  Contracting  cSEBcer. 

(2)  For  the  convenience  of  USAID,  by 
giving  not  less  than  15  calender  days 
advance  written  notice  to  the  contractor. 
Upon  such  a  termination,  contractor's 
right  to  compensation  shall  cease  when 
the  period  specified  in  such  notice 
expires  except  that  the  contractor  shall 
be  entitled  to  any  accrued,  unused 
vacation  leave,  return  transportetion  . 
costs  and  travel  allowances  and 
transportetion  of  unaccompanied 
baggage  coste  at  the  rates  specified  in 
the  contract  and  sub)ect  to  the 
limitetions  which  apply  to  authorized 
travel  stetus. 

(3)  For  the  convenience  of  USAID, 
when  the  contractor  is  unable  to 
complete  performance  of  his/her 
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services  under  the  contract  by  reason  of 
sickness  or  physical  or  emotional 
incapacity  based  upon  a  centification  of 
such  circumstances  by  a  duly  qualified 
doctor  of  medicine  approved  l^  the 
Mission.  The  contract  shall  be  deemed 
terminated  upon  delivery  to  the 
contractor  of  a  termination  notice.  Upon 
such  a  termination,  the  contractor  shall 
not  be  entitled  to  compensation  except 
to  the  extent  of  any  accrued,  unused 
vacation  leave,  but  shall  be  entitled  to 
return  transportation,  travel  allowances, 
and  unaccompanied  baggage  costs  at 
rates  specified  in  the  contract  and 
subject  to  the  limitations  which  apply  to 
authorized  travel  status. 

(b)  The  contractor,  with  the  written 
consent  of  the  Contracting  Officer,  may 
terminate  this  contract  upon  at  least  15 
days'  written  notice  to  the  Contracting 
Officer. 

13.  Allowances  (Dec.  1986) 

[For  TCNs  only]. 

Allowances  will  be  granted  to  the 
contractor  and  authorized  dependents 
on  the  same  basis  as  to  direct-hire  TON 
employees  at  the  post  imder  the  Post    . 
Compensation  Plan.  The  allowances 
provided  shall  be  paid  to  the  contractor 
in  the  currency  of  the  cooperating 
country  or  in  accordance  with  the 
practice  prevailing  at  the  Mission. 

14.  Advance  of  Dollar  Funds  (Dec  1986)     18.  Notices  (Dec  1986) 


Privile^s  such  as  the  use  of  APO, 
PX's,  commissaries  and  officer's  clubs 
are  established  at  posts  abroad  pursuant 
to  agreements  between  the  U.S.  and  host 
governments.  These  facilities  are 
intended  for  and  usually  limited  to  U.S. 
citizen  members  of  the  official  U.S. 
Mission  including  the  Embassy,  USAID, 
Peace  Corps,  U.S.  Information  Services 
and  the  Kfilitary.  Normally,  the 
agreements  do  not  permit  these  facilities 
to  be  made  available  to  non-U.S. 
citizens  if  they  are  under  contract  to  the 
United  States  Government  However,  in 
those  cases  where  the  facilities  are  open 
to  TCN  contractor  personnel,  they  may 
be  used. 

17.  Release  Of  Information  (Dec  1986) 

[For  use  in  both  CNN  and  TCN 
Contracts]. 

All  rights  in  data  and  reports  shall 
become  the  property  of  the  U.S. 
Government  All  information  gathered 
under  this  contract  by  the  contractor 
and  all  reports  and  recommendations 
hereuinder  shall  be  treated  as  privileged 
information  by  the  contractor  and  shall 
not  without  the  prior  written  approval 
of  the  Contracting  Officer,  be  made 
available  to  any  person,  party,  or 
government.  oUier  than  USAID,  except 
as  otherwise  expressly  provided  in  this 
contract 


[For  TCNs  only]. 

If  requested  by  the  contractor  and 
author^ed  in  writing  by  the  Contracting 
Officer,  USAID  will  arrange  for  an 
advance  of  funds  to  defray  the  initial 
cost  of  travel,  travel  allowances, 
authorized  precontract  expenses,  and 
shipment  of  personal  property.  The 
advance  shall  be  granted  on  the  same 
basis  as  to  an  USAID  U.S.-citizen  direct- 
hire  employee  in  accordance  with 
USAID  Handbook  22,  Chapter  4  or 
superseding  ADS  Chapters. 

15.  Conversion  of  U.S.  Dollars  To  Local 
Currency  (Dec  1986) 

(For  TCNs  only]. 

Upon  arrival  in  the  cooperating 
country,  and  from  time  to  time  as 
appropriate,  the  contractor  shall  consult 
with  the  Mission  Director  or  his/her 
authorized  representative  who  shall 
provide,  in  writing,  the  policy  the 
contractor  shall  follow  in  the  conversion 
of  one  currency  to  another  currency. 
This  may  include,  but  not  be  limited  to, 
the  conversion  of  said  currency  through 
the  cognizant  U.S.  Disbursing  Officer,  or 
Mission  Controller,  as  appropriate. 

16.  Post  of  Assignment  Privileges  (Dec 
1986) 

[For  TCNs  only]. 


[For  use  in  both  CNN  and  TCN 
Contracts]. 

Any  notice,  given  by  any  of  the 
parties  hereunder,  shall  be  sufficient 
only  if  in  writing  and  delivered  in 
person  or  sent  by  tel^raph,  telegram, 
registered,  or  regular  mail  as  follows: 

(a)  TO  USAID:  To  the  Mission 
Director  of  the  Mission  in  the 
Cooperating  Country  with  a  copy  to  the 
appropriate  Contracting  Officer. 

(b)  TO  THE  CONTRACTOR:  At  hi*/ 
her  post  of  duty  while  in  the 
Cooperating  Country  and  at  the 
contractor's  address  shown  on  the  Cover 
Page  of  this  contract  or  to  such  other 
address  as  either  of  such  parties  shall 
designate  by  notice  given  as  herein 
reqidred. 

Notices  hereunder  shall  be  effective 
when  delivered  in  accordance  with  this 
clause  or  on  the  efiiective  date  of  the 
notice,  whichever  is  later. 

19.  Incentive  Awards  (Dec  1996) 

[For  CNN  and  TCN  Contracts]. 

(a)  All  Cooperating  Country  National 
(CCN)  Personal  Services  Contractors 
(PSCs)  and  Third  Country  Nationals 
(TCNs)  of  the  Foreign  AfEsirs 
Community  are  eligible  for  the  Joint 
Embassy  Incentive  Awards  Program. 
The  program  is  administered  by  each 


post's  (Embassy)  Joint  Country  AMrards 
Conunittee. 
(b)  Meritorious  Step  Increases 
Meritorious  step  increases  may  be 
granted  to  CNNs  and  TCNs  paid  under 
the  local  compensation  plan  provided 
the  granting  of  such  increases  is  the 
gennal  practice  locally. 

20.  Training  (July  1993) 

[For  CNN  and  TCN  Contracts]. 

The  contractor  may  be  provided  job 
related  training  to  develop  growth 
potential,  expuul  capabilities  and 
increase  knowledge  and  skills.  The 
training  may  be  funded  undm  the 
persoiul  services  contract 

21.  Medical  Evacuation  (MEIKVAC) 
Services  (July  1993) 

[For  TCN  Contracts  Only]. 

(a)  The  contractor  agrees  to  obtain 
medevac  service  coverage  for  himself/ 
herself  and  his/her  authorized 
dependents  while  performing  personal 
services  abroad.  Coverage  shall  be 
obtained  pursuant  to  the  terms  of  the 
contract  between  USAID  and  USAID's 
medevac  service  provider  unless 
exempted  in  accordance  with  paragraph 
(b). 

(b)  The  folloMring  are  exempted  from 
the  requirements  in  paragraph  (a): 

(i)  Contractors  ana  their  dependents 
with  a  health  insurance  program  that 
includes  sufficient  medevac  coverage  as 
approved  by  the  Contractor  Officer. 

(ii)  Contractors  and  their  dependents 
located  at  Missions  where  the  Mission 
Director  makes  a  written  determination 
to  waive  the  requirement  for  such 
coverage  based  on  findings  that  the 
quality  of  local  medical  services  or  other 
circumstances  obviate  the  need  for  such 
coverage. 

(c)  Information  on  the  current 
medevac  service  provider,  including 
application  procedures,  is  available 
firam  the  Contracting  Officer. 

13.  FAR  Clauses 

The  following  FAR  Clauses  are  always 
to  be  used  along  with  the  General 
Provisions.  They  are  required  in  full 
text 

1.  Covenant  Against  Contingent  Fees 

52.203-5 

2.  Disputes  52.233-1  (Alternate  1) 

3.  Preference  for  U.S.  Flag  Air  Carriers 

52.247-63 
The  following  FAR  Clauses  are  to  be 
used  along  with  the  General  Provisions, 
and  when  appropriate,  be  incorporated 
in  each  personal  services  contract  by 
reference: 

1.  Anti-Kickback  Procedures    52.203-7 

2.  Limitation  on  Payments  to  Influence 

Certain  Federal  Transactions 
52.203-12 
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3.  Audit  and  Records — Negotiation 

52.215-2 

4.  Privacy  Act  Notification    552.224-1 
S.Privai^Act    52.224-2 

6.  Texea    Foreign  Cost  Reimbursement' 

Qmtracts    52.229-« 

7.  Interest    52.232-17 

8.  Limitation  of  Cost    52.232-20 

9.  Limitation  of  Funds    52.232-22 

10.  Assignment  of  Claims    52.232-23 

11.  Protecticm  of  Government  Buildings. 

Equipment,  and  Vegetation 
52.237-2 

12.  Notica  ot  Intent  to  IMsallow  Costa 

52.242-1 

13.  Inspection    52.246-5 

14.  Limitation  of  Liability— Services 

52.246-25 

Dited:  June  23. 1M7. 
MarawUSteTCOHB. 
Aocuruaont  £iaciitrve. 
[FR  Doc  97-20717  Pikd  8-8-97;  8:45  un| 
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This  sedion  of  the  FEDERAL  REGISTER 
contains  noiioes  to  the  public  of  the  proposad 
issuance  of  niles  and  regulations.  The 
purpoae  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participato  in  the 
mle  maldng  prior  to  the  adoption  of  the  final 
niies. 


OmCE  OF  PERSONNEL 
MANAQEMENT 

8CFRPart213 

RM32l»nAH91 

FMkMMthip  and  Similar  Appointmants 
in  ttw  ExMplad  Sarvioa 


t:  Office  of  Persoimel 
Management 

ACnON:  Proposed  rulemaking. 

aUMMARY:  The  Office  of  Personnel 
Management  (OPM)  proposes  to 
consolidate  single-agency  excepted 
service  authorities  for  filling  positions 
associated  with  fiallowships, 
internships,  residencies,  student- 
stiprad,  and  similar  programs  by 
establishing  two  Governmentwide 
authorities  in  their  place.  This  will 
reduce  the  number  of  appointing 
authorities.  One  authority  would  cover 
fsllowship-type  programs,  while  the 
other  would  apply  to  studient  employees 
who  are  paid  stipends  under  special 
statutory  provisions. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1997. 
A0CME88E8:  Send  or  deliver  written 
comments  to  Mary  Lou  Lindholm, 
Associate  Director  for  Employment, 
Office  of  Personnel  Management,  Room 
6F08, 1900  E  Street  NW..  Washington, 
DC  20415. 

FOR  FURTHER  aronMATIOM  CONTACT: 
Sylvia  Cole  on  (202)  606-0830,  TDD 
(202)  606-0023,  at  FAX  (202)  606-2329. 

I:  In  OPM's 


continuing  efforts  to  simplify  the 
Federal  appointment  system,  we  are 
reducing  the  overall  number  of  excepted 
sOTvice  authorities.  As  part  of  this 
initiative  we  are  reviewring  all 
appointing  authorities  that  were 
established  to  meet  specific  agency 
needs,  to  detormine  if  exception  is  still 
appropriate.  Where  it  is,  we  hope  to 
identify  the  situations  where  individual 
agency  authorities  share  enough  of  a 
common  basis  that  they  could  be 
consolidated  into  a  single 


Govemmentvride  appointing  authority 
that  would  apply  to  all  agencies. 

Fellowali^  and  Similar  PrDgrams 

Over  the  years  OPM  has  granted 
numerous  excepted  authorities  to 
individual  ageiudes  to  cover  a  variety  of 
fellowship,  internship  and  similar 
programs.  These  regulations  propose  a 
consolidated  Schedule  A  authority  for 
these  types  of  programs.  Positions  are 
placed  in  Scheidnle  A  wdien  it  is 
impracticable  to  examine  for  them. 

The  term  "fellowship"  covers  a 
variety  of  non-permanent  onploymant 
situations,  usually  associated  with 
specific  programs.  They  can  be  in  the 
form  of  internship  or  training  programs 
that  provide  developmental  work 
opportunities  and  learning  experiences 
to  individuals  who  have  completed 
their  education,  for  instance  in  the  area 
of  science  and  engineering.  Many  are  at 
the  postgraduate  or  postdoctoral  level, 
though  mey  can  occur  at  any  leveL 
Other  programs  are  designed  to  increase 
the  pool  of  candidates  in  a  particular 
specialty  for  all  employers,  not  just  the 
Federal  Govnnment,  such  as  in  health 
care,  or  to  bring  highly  specialized 
private  sector  expertise  to  an  agency. 

They  can  also  iw  in  the  form  of 
industry  exchange  programs  that  are 
intended  to  foster  mutual  understanding 
and  cooperation  between  an  agmcy  and 
its  ctistomer  group,  or  a  particular 
profession,  such  as  public  accounting. 
They  are  designed  to  give  program  , 
participants  a  better  understanding  of 
how  Federal  policies  are  formulated, 
while  they,  in  turn,  bring  new  ideas  and 
perspectives  from  outside  government 
to  the  agency.  Some  programs  provide 
scholarships  or  other  educational 
assistance  to  individuals  and,  in  turn, 
require  a  period  of  obli^ted  service 
with  the  Federal  Government 

All  these  programs  opwate  under 
specffic  parameters  set  by  the 
employing  agency  or  a  non-Federal 
entity,  sudi  as  a  profsssional 
association.  Most  fellowship-type 
appointments  last  firom  one  to  three 
years  and  are  not  usually  intended  to 
recruit  candidates  for  permanent 
Federal  employment  We  are  proposing 
a  4-year  employment  limit  to  cover  the 
occasional  program  that  has  unique 
requirements  and  any  unforeseen 
agency  needs. 

None  of  the  above  employment 
situations  is  covered  undw  an  existing 
Governmentwide  excepted  authority. 


While  agencies  have  available  to  them 
appointing  authxHities  for  students,  they 
do  not  cover  individuals  who  have 
completed  their  education.  The  existing 
Presidential  Management  Intern 
Program,  established  by  Executive 
order,  is  also  very  narrow  in  scope  and 
not  coa^)atible  with  the  multitude  of 
fellowship-type  situations  that  exist  in 
agencies. 

CM>M  finds  that  it  is  impracticable  to 
examine  for  fellowship  and  similar 
programs  because  they  wproaent  non- 
traditiiHial  employment  situations. 
There  is  no  open  competition  because 
only  applicants  Cram  targeted  academic 
or  inofinsional  discipliiMs  are 
considoed  for  the  positions,  and  they 
must  meet  previously  agreed  upon 
qualification  criteria.  Often  they  are 
ranked  and  recommended  by  a  third 
party,  such  as  a  non-Fedef«l 
organization.  Other  times  selections  are 
bc»ed  solely  on  a  candidate's  interest  in 
the  agency's  programs. 

The  proposed  appointing  authority 
will  cover  a  small  Init  important 
emplojrment  need  of  agrades  that  have 
unique  fellowship  and  similar 
programs.  It  is  designed  to  encompass 
existing  programs  ti^t  currently  operate 
under  individual  agency  appointing 
authorities. 

Stadent-Stipend  PragraaH 

Under  5  U.S.C.  5351-5356.  agmicies 
may  pay  stipends  and  provide  certain 
services  to  student-employees  assigned 
or  atteched  to  Government  hospitab, 
clinics  or  medical  or  dental  laboratories. 
These  positions  are  excluded  from  the 
provisions  of  law  relating  to 
classification  and  General  Schedule  pay. 
We  propose  to  esteblish  a  separate 
Schedule  A  authority  for  these  positions 
because  of  their  unique  compensation 
and  classification  aspects. 

As  with  the  fielloiirship  positions, 
numerous  single-agency  authorities 
have  been  estsj)lished  for  student- 
stipend  programs.  The  positions 
tjrpically  covered  by  these  programs 
include  student  practical  nurses, 
student  dental  assistants,  medical 
interns,  and  student  pharmacists,  which 
are  located  in  agencies  operating 
hospitals,  clinics,  medical  centera  or 
laboratories.  The  programs  usually 
provide  training  opportunities  or 
clinical  experiences  to  students  from  an 
academic  institution,  or  to  residents 
from  a  non-Federal  hospital. 
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H  is  impracticable  to  examine  for 
positions  associated  with  student- 
stipend  programs  because  position 
incumbents  are  selected  by  the  school 
where  they  are  enrolled.  When  a  non- 
Federal  organization  controls  the 
selection  process,  there  is  no 
examination  by  a  Fednal  agency. 


Confiwiiuiig  AmeBdment 

In  5  CFR  213.104.  positions  filled 
under  single-agency  authorities  for 
fellowship  and  relied  programs  are 
exempt  from  the  service  limits  for 
nmlring  temporary  appointments  and 
the  refilling  of  these  positions  by 
temporary  ^pointment  We  are  adding 
the  new  appointing  authorities  to  the 
list  of  exceptions  cited  in  5  CFR 
213.104(bX3)(U). 

Sognlatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because  the 
regulations  apply  only  to  appointment 
procedures  used  to  appoint  certain 
employees  in  Federal  agencies. 

List  of  Sofajects  in  5  CFR  Part  213 

Government  employees,  Reporting 
and  recordkeeping  requirements. 

)awsB.KiaS. 

Director.  Office  of  Personnel  Management. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  213  as  follows: 

PART  213— EXCEPTED  SERVK^E 

1.  The  authority  citation  for  part  213 
continues  to  reed  as  follows: 

Aalkority:  5  U.S.C.  3301  and  3302.  E.O. 
10577. 3  CFR  1954-1958  Comp.,  p.  218: 
§213.101  also  iaauad  under  5  U.S.C  2103; 
S  213.3102  also  iuuad  under  5  U.S.C  3301, 
3302. 3307. 8337Qi)  and  S4S6:  E.O.  12364. 47 
FR  22931. 3  CFR  1982  Comp.,  p.  185:  and  38 
U.S.C4a01e<M9. 

2.  In  S  213.104  paragraph  (bH3)(ii)  is 
revised  to  reed  as  follows: 


f213w104   Spedilprovisionator 
iMiipofwyi  hMannltlMi^  of  aeMoiMl 
I  in  Schedule  A  B,  or  C. 


(b)«  •  • 

(3)*  •  • 

(ii)  Positions  are  filled  under  an 
authority  established  for  the  piupose  of 
enabling  the  appointees  to  continue  or 
enhance  their  education,  or  to  meet 
academic  or  professional  qualification 
requirements.  These  include  the 
authorities  set  out  in  paragraphs  (r)  and 
(s)  of  §  213.3102  and  paragraph  (c)  of 
§  213.3202,  and  authorities  granted  to    - 


individual  agencies  for  use  in 
connection  with  internship,  fellowship, 
residency,  or  student  programs. 

3.  In  §213.3102,  paragraphs  (r)  and  (s) 
are  added  to  read  as  follows: 

S213.3102    Entife  executive chrHasrvioe. 

(r)  Positions  established  in  support  of 
fellowship  and  similar  programs  that  are 
filled  from  limited  applicant  pools  and 
operate  under  specific  criteria 
developed  by  the  employing  agency 
and/or  a  non-Federal  organization. 
These  programs  may  include:  internship 
or  fellowship  programs  that  provide 
developmental  or  professional 
experiences  to  individuals  who  have 
completed  their  formal  education; 
training  and  associateship  programs 
designed  to  increase  the  pool  of 
qualified  candidates  in  a  particular 
occupational  specialty;  professional/ 
industry  excluuage  programs  that 
provide  for  a  cross-fertilization  between 
the  agency  and  the  private  sector  to 
foster  mutual  understanding,  an 
exchange  of  ideas,  or  to  bring 
experienced  practitioners  to  the  agency; 
residency  programs  through  which 
participants  gain  experience  in  a 
Federal  clinical  environment;  and 
programs  that  require  a  period  of 
Government  service  in  exchange  for 
educational,  financial  or  other 
assistance.  Appointments  under  this 
authority  may  not  exceed  4  years. 

(s)  Positions  with  compensation  fixed 
under  5  U.S.C.  5351-5356  when  filled 
by  student-employees  assigned  or 
attached  to  Government  hospitals, 
clinics  or  medical  or  dental  laboratories. 
Employment  under  this  authority  may 
not  exceed  4  years. 
•        •        •        •        • 

IFR  Doc  97-21048  Filed  8-8-97;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MartwUng  Sarvio* 

TCFRPartse 
|DoclMtNaPY-«7-003]  • 

Voluntary  Shall  Egg  Ragulatlona 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


The  Agricultural  Maiiceting 
Service  (AMS)  proposes  to  amend  the 
regulations  governing  the  voluntary 
shell  egg  grading  program.  The 
proposed  revisions  would  require 
electronic  digital-display  scales  be 


provided  to  the  grader;  provide  an 
alternative  grademark  for  shell  eggs; 
provide  for  the  use  of  a  "Produced 
From"  grademark  to  officially  identify 
products  that  originate  from  officially 
graded  shell  eggs;  and  remove  the 
requirement  for  continuous  overflow  of 
water  during  the  egg  washing  process. 
From  time  to  time,  sections  in  the 
regulations  are  ajQiected  by  changes  in 
egg  processing  technology.  This  rule 
updates  the  regulations  to  reflect  these 
changes. 

DATES:  Comments  must  be  received  on 
or  before  October  10. 1997.     I"  y^  ? 
ADDRESSES:  Send  written  comments  to 
Douglas  C.  Bailey,  Chief, 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Stop  0259, 1400  Independence  Avenue, 
SW,  Washington,  D.C  20250-0259. 
Comments  received  may  be  inspected  at 
this  location  between  8:00  a.m.  and  4:30 
p.m..  Eastern  Time,  Monday  through 
Friday,  except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-97- 
003. 

FOR  FURTHER  MFORMATION  CONTACT:  Rex 
A.  Barnes,  Chief,  Grading  Branch,  202- 
720-3271. 

SUPPLBMENTARY  INFORMATION:  This 
proposed  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  tOMB). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procediues  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities  as 
defined  in  the  RFA  (5  U.S.C.  601).  There 
are  almost  200  plants  using  the 
Agency's  shell  egg  grading  services  and 
many  of  them  are  small  Intities. 

The  proposal  to  require  electronic 
dlgitalndisplay  scales  will  affect  some 
processors  by  requiring  the  purchase  of 
one  or  more  scales  that  cost  from  $150 
to  $1,000  each.  This  equipment  will 
improve  the  accuracy  of  egg  weight 
determinations,  allowing  processors  to 
avoid  the  expense  incurred  when 
product  is  uimecessarily  retained  and 
re-processed. 

One  proposal  to  establish  an 
alternative  form  of  the  USDA  grademaiii 
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would  allow  shell  egg  processors  to  use 
a  shield  displayed  in  three  colors  to 
officially  identify  USDA  graded  eggs. 
Similarly,  another  proposal  would  allow 
producers  of  products  originating  from 
officially  graded  shell  eggs  to  use  a 
"Produced  From"  ^demark  on 
packaging  materials.  These  propdsak 
would  have  no  adverse  economic 
iinpact  on  processors. 

The  proposal  to  remove  the 
requirement  for  the  continuous  overflow 
of  water  diuing  egg  washing  would 
conserve  water  and  energy  resources, 
decrease  operating  expenses  of 
processors,  and  lessen  the 
environmental  Impact  of  shell  egg 
processing.  This  is  expected  to  have  a 
significant  positive  economic  impact  on 
processors. 

Other  editorial-type  changes  would 
clarify  or  update  the  existing  regulations 
and  would  have  no  economic  impact  on 
entities  using  volimtary  shell  egg 
grading  services. 

For  the  above  reasons,  the  Agency  has 
certffied  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirement  in  §  56.37  to  be  amended 
by  this  rule  has  been  previously 
approved  by  OMB  and  assigned  OMB 
Control  Number  0581-0127  under  the 
Paperwork  Reduction  Act  of  1980. 

Background  and  Prapowd  Oianges 

Shell  egg  grading  is  a  volimtary 
program  provided  imder  the 
Agricultwal  Marketing  Act  of  1946,  as 
amended,  and  is  offereid  on  a  fee-for- 
service  basis.  It  is  designed  to  assist  the 
orderly  marketing  of  shell  eggs  by 
providing  for  the  official  certification  of 
egg  qualify,  quantify,  size,  temperature, 
packaging,  and  other  factors.  Changing 
technology  in  egg  processing  requires 
that  the  regulations  governing  shell  egg 
grading  be  updated. 

Grading  personnel  certify  egg  weights 
according  to  the  official  U.S.  weight 
classes.  Today,  the  highly  mechanized, 
state-of-the-art  equipment  used  to 
package  shell  eggs  weighs  individual 
eggs  with  high  precision  to  satisfy 
container  weight  requirements.  For 
processors  to  receive  fair,  uniform, 
accurate  weight  certification,  graders 
need  to  have  similarly  precise  scales  to 
certify  egg  weights.  The  Agency  is 
proposing  to  amend  §  56.17(a)  by 
requiring  plants  to  replace  balance  or 
spring-fype  scales  for  weighing 
individual  eggs  and  consumer  packages 
with  electronic  digital-displav  scales. 

Many  processors  want  to  identify 
their  consumer-pack  USDA  graded  shell  . 
eggs,  or  products  prepared  from  those 
eggs,  with  a  USDA  grademark.  The 


Agency  is  proposing  to  amend  $  56.36  to 
allow  processors  additional  flexibility. 
The  proposal  would  permit  the  use  of  a 
new  grademark  that  contains  hoiizcmtal 
bands  of  three  colors.  It  would  also 
provide  for  the  use  of  a  new  "Produced 
From"  grademark  to  officially  identify 
products  for  which  there  are  no  U.S. 
grade  standards  (e.g.,  pasteurized  shell 
eggs)  that  are  produced  from  U.S.  Gnde 
AA  or  Grade  A  shell  eggs.  The  proposal 
woidd  also  remove  the  option  of  using 
terms  such  as  "Federal-State  Graded" 
within  the  grademark  because  this 
option  is  no  longer  used.  Finally,  the 
proposal  would  clarify  the  organization 
and  wording  of  §  56.36  and  would 
correct  references  to  §  56.36  that  are  in 
§56.37  and  §56.40. 

Egg  wash  tanks  are  designed  to  permit 
the  continuous  inflow  of  water  and, 
when  tank  capacity  is  exceeded,  the 
continuous  outflow  of  water.  Because 
some  water  is  lost  during  egg  washing 
due  to  evaporation  and  other  causes,  a 
continuous  supply  of  fresh  replacement 
water  is  required  in  order  to  maintain  a 
proper  volume  of  wash  water.  A 
continuous  overflow  of  water  is 
required  by  AMS  to  indicate  that  an 
adequate  amount  of  fresh  replacement 
water  is  being  added.  However, 
replacement  water  is  not  always  of  a 
sufficient  volume  to  provide  for 
continuous  overflow,  especially  at  the 
beginning  of  shifts  or  when  the  washing 
equipment  is  stopped  and  restarted. 
This  situation,  in  addition  to  new 
washing  and  egg  cleaning  technologies 
and  bettiar  production  practices,  brought 
the  requirement  for  a  continuous 
overflow  into  question.  Therefore,  AMS 
is  proposing  to  amend  §  56.76(e)(5)  by 
omitting  the  requirement  for  a 
continuous  overflow  of  water  in  shell 
egg  washers. 

List  of  Subjects  in  7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  56  be 
amended  as  follows: 

PART  56— VOLUNTARY  GRADING  OF 
SHELL  EGGS 

1.  The  heading  for  part  56  is  revised 
to  read  as  set  forth  above. 

la.  The  authorify  citation  for  part  56 
continues  to  read  as  follows: 

Anthortty:  7  U.S.C.  1621-1627. 

2.  In  §  56.17,  paragraphs  (a)(2)  and 
(a)(3)  are  revised  and  new  paragraphs 
(a)(4)  and  (a)(5)  are  added  to  read  as 
follows: 


i8&17    Faeimiasandaquipmantfor 


(a)  •  •  • 

(2)  Electronic  digital-display  scales 
graduated  in  increments  of  1/10-oimce 
or  less  for  weighing  individual  eggs  and 
test  weights  for  calibrating  such  scales. 
Plants  packing  product  based  on  metric 
weight  must  provide  scales  graduated  in 
increments  of  1-gram  or  less; 

(3)  Electronic  digital-display  scales 
graduated  in  increments  of  1/4-ounce  or 
less  for  weighing  the  lightest  and 
heaviest  consumer  packages  packed  in 
the  plant  and  test  weights  for  calibrating 
such  scales; 

(4)  Scales  graduated  in  increments  of 
1/4-pound  or  less  for  weighing  shipping 
containers  and  test  weights  for 
calibrating  such  scales; 

(5)  An  acceptable  candling  light. 
•        •        •        •        • 

3.  Section  56.36  is  revised  to  read  as 
follows: 

{  58.36    Fonn  of  Qradsmaffc  and 
■iNM  iiiatiofi  raQuifstf. 

(a)  Form  of  official  identification 
synibol  and  grademark.  (1)  The  shield 
set  forth  in  Figure  1  of  this  section  shall 
be  the  official  identification  symbol  for 
purposes  of  this  part  and  when  used, 
imitated,  or  simulated  in  any  manner  in 
connection  with  shell  eggs,  shall  be 
deemed  prima  facia  to  constitute  a 
representation  that  the  product  has  been 
officially  graded  for  the  purposes  of 
§56.2. 

(2)  Except  as  otherwise  authorized, 
the  grademark  permitted  to  be  used  to 
officially  identify  USDA  consumer- 
graded  shell  eggs  shall  be  of  the  form 
and  design  indicated  in  Figiues  2 
through  4  of  this  section.  The  shield 
shall  be  of  sufficient  size  so  that  the 
printing  and  other  information 
contained  therein  is  legible  and  in 
approximately  the  same  proportion  as 
shown  in  Figures  2  through  4  of  this 
section. 

(3)  The  "Produced  From"  grademark 
in  Figure  5  of  this  section  may  be  used 
to  identify  products  approved  by  the 
Agency  for  which  there  are  no  U.S. 
grade  standards  (e.g.,  pasteurized  shell 
eggs)  that  are  prepared  from  U.S. 
Consiuner  Grade  AA  or  A  shell  eggs 
under  the  continuous  supervision  of  a 
grader. 

(b)  Information  required  on 
grademark.  (1)  Except  as  otherwise 
authorized  by  the  administrator,  each 
grademark  used  shall  include  the  letters 
"USDA"  and  the  U.S.  grade  of  the 
product  it  identifies,  such  as  "A  Grade," 
as  shown  in  Figure  2  of  this  section. 
Such  information  shall  be  printed  with 
the  shield  and  the  wording  within  the 
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shield  in  contrasting  colors  in  a  manner 
such  that  the  design  is  legible  and 
conspicuous  on  the  material  upon 
which  it  is  printed. 

(2)  The  size  or  weight  class  of  the 
product,  such  as  "Large,"  may  appear 
within  the  grademark  as  shown  in 
Figure  3  of  this  section.  If  the  size  or 
weight  class  is  omitted  from  the 
grademark,  it  must  appear  prominentiy 
on  the  main  panel  of  the  carton. 


(3)  Except  as  otherwise  authorized, 
the  bands  of  the  shield  in  Figure  4  of 
this  section  shall  be  displayed  in  three 
colors,  with  the  color  of  the  top,  middle, 
and  bottom  bands  being  blue,  white, 
and  red,  respectively. 

(4)  The  "Produced  From"  grademark 
in  Figure  5  of  this  section  may  be  any 
one  of  the  designs  shown  in  Figures  2 
through  4  of  this  section.  The  text 
outside  the  shield  shall  be  conspicuous. 


legible,  and  in  approximately  the  same 
proportion  and  close  proximity  to  the 
shield  as  shown  in  Figure  5  of  this 
section. 

(5)  The  plant  number  of  the  official 
plant  preceded  by  the  letter  "P"  must  be 
shown  on  each  cdrton  or  packaging 
material. 

Figures  to  §56.36 
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4.  In  §  56.37.  the  first  sentence  is 
revised  to  reed  as  follows: 

IfiUT   LelaierldnoorollldeliyMenMled 


Each  carton  identified  with  the 
grademarkB  shown  in  §  56.36  shall  be 
legibly  lot  numbeiM  on  either  the 
carton  or  the  consumer  package.  •  *  * 

5.  In  S  56.40.  peragraph  (a)  is  revised 
to  reed  as  follows: 

{86.40   QradbiQ  le^uliemenls  of  sImN 


(a)  Shell  eggs  to  be  identified  with  the 
grsdmnarks  illustrated  in  §  56.36  must 
be  individually  graded  by  a  grader  or  by 
authorized  personnel  pursuant  to 
§  56.11  aad  thereafter  check  graded  by 
a  grader. 

6.  In  §  56.76,  the  first  sentence  in 
paragraph  (eM5)  is  revised  to  read  as 
follows: 


•St.T8 


(e)  •  '  • 

(5)  Replacement  watw  shall  be  added 
continuously  to  the  wash  water  of 
washers.  *  *  * 


;  July  31. 1997. 
Laa  Halaaiya. 

Admwutrator.Agncuhural  Marketing 

S0fVIC9. 
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n  Nudeer  Regulatory 
Conunission. 
ACTION:  Proposed  rule;  withdrawal. 


r:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing  a 
notice  of  proposed  rulemaking  that  was 
published  in  the  Federal  Register  oh 
January  31. 1996,  regsrding  the 
intentional  unauthorized  use  of  licensed 
radioactive  material  by  individuals.  The 
majority  of  commenters  stated  that  the 
costs  of  implementing  the  proposed  rule 
would  outweigh  the  benefits  that  might 
result  from  the  rule.  After  reviewing 
these  comments,  the  Commission  has 
reconsidered  the  need  for  the  proposed 
rule  and  is  withdrawing  it. 


POR  FURTHER  MFORMATION  CONTACT:       ' 
Maiy  L.  Thomas,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclesr 
R^ulatory  Commission,  Washington, 
D.C  20555-0001,  telephone  (301]  415- 
6230.  E-mail  MLTlONRCJGOV. 
SUPPLBCNTARY  MFORMATION:  On 
January  31, 1996,  the  NRC  published  a 
proposed  amendment  to  10  CFR  part  20. 
in  the  Federal  SegislBr  (61  FR  3334). 
that  would  have  requised  licensees  to 
report  events  involving  intentional 
unauthorized  use  of  licensed  radioactive 
material  to  the  NRC  Operations  Center 
within  24  hours  of  discovery. 

Eighty-six  comment  letters  were 
received  on  the  proposed  rule:  12  from 
power  reactor  licensees.  11  from 
industry  representative  groups.  8  from^' 
Agreement  States.  14  from  Agreemoit  , 
State  licensees.  30  from  NRC  materiel 
licensees,  10  from  private  citizens,  and 
one  from  a  public  interest  group.  Ei^ty- 
two  of  the  commenters  opposed  the 
proposed  rule;  four  were  in  favor  of  the 
proposed  rule.  In  addition,  comments 
were  received  from  the  Advisory 
Committee  on  Medical  Uses  of  Isotopes 
(ACMUI)  at  a  meeting  held  on  February 
22. 1996. 

The  commenters  addressed  the 
regulatory  analysis,  the  severity  level 
that  would  be  assigned  to  violations  for 
failure  to  report,  and  the  backfit  analysis 
as  well  as  the  proposed  rule  itself. 
Because  the  proposed  rule  is  being 
withdrawn,  only  the  comments  received 
on  the  proposed  rule  itself  are  discussed 
here.  All  of  the  comments  received  on 
the  rule  are  available  for  review  in  the 
NRC's  Public  Document  Room. 

Comment:  Forty  commenters  stated 
that  the  concept  presented  in  this  rule 
was  not  consistent  with  the  ALARA 
principle.  They  also  stated  that  the  rule 
would  require  every  event  of 
contamination  and  exposure  to  be 
reported  regardless  of  the  level  of 
contamination  or  exposure.  Several 
commenters  argued  that  using  a 
reporting  threshold  that  included  any 
"allegedly  intentional"  uiuuthorized 
use  was  too  broad  and  would  result  in 
licensees  spending  more  time  and 
money  than  the  20  hours  to  evaluate  an 
incident  estimated  in  the  proposed 
regulatory  analysis  for  the  proposed 
rule,  and  would  detract  from  their 
ability  to  perform  their  other  duties. 
They  stated  that  this  would  place  an 
undue  burden  on  small  licensees  whose 
resources  are  already  limited.  Thirty- 
two  commenters  suggested  that  the 
requirement  to  report  events  where 
unauthorized  use  could  not  be  ruled  out 
within  48  hours  be  deleted.  They  stated 
that  it  was  too  vague,  burdensome,  and 
restrictive,  and  they  would  be  forced  to 


report  every  contamination  to  avoid  a 
Severity  Level  m  violation.  Forty-nine 
commenters  suggested  that  the  NRC  be 
more  specific  with  respect  to  the  type  of 
events  to  be  reported.  Thirty-six 
commenters  suggested  that  the  proposed 
rule  be  withdrawn.  They  stated  that 
basing  a  rulemaking  on  only  two 
incidents  was  not  jtistified.  Of  this 
group.  26  commenters  stated  that 
regulations  alreedy  exist  to  cover  such 
incidents,  such  as  10  CFR  30.10. 
Deliberate  misconduct.  10  CFR  20.2201. 
Reports  of  theft  or  loss  of  licensed 
material,  10  CFR  20.2202,  Notification 
of  incidents,  and  10  CFR  30.50(a). 
Reporting  requirements. 

Of  the  eight  Agreement  States  that 
provided  comments,  all  stated  that  the 
proposed  rule  should  be  withdrawiL 
One  Agreement  State  commented  that 
this  rule  may  violate  the  intent  of  that 
State's  R^uJatory  Reform  Act  of  1995 
that  requires  the  State's  regulatory 
system  not  impose  excessive, 
umeesonable,  or  unnerewsaiy 
obligations. 

Four  comments  were  received  in  fiivor 
of  the  proposed  rule.  One  commenter 
supported  the  i»t>posed  rule  without 
changes;  the  other  three  supported  the 
intent  of  the  proposed  rule  but 
suggested  changes  to  further  clarify  the 
intent  and  to  make  the  rule  less 
burdensome.  As  discussed  below,  the 
Commission  recognizes  that  regulations 
alreedy  exist  requiring  reporting  of 
events  whMi  certain  established  dose 
thresholds  have  been  reached.  The 
Commission  believes  that  a  requirement 
to  report  events  below  these  established 
thresholds  would  not  provide  any 
additional  protection  and  the  cost 
would  not  be  justified. 

Response:  The  Commission  examined 
the  comments  received  on  the  proposed 
rule,  and  concluded  that  a  sufficient 
basis  does  not  exist  to  promulgste  a  rule 
at  this  time.  The  Conunission  recognizes 
that  regulations  already  exist  requiring 
reporting  of  events  when  certain  dose 
thresholds  have  been  reached.  The 
established  thresholds  in  these  existing 
requirements  capture  any  event  where 
:  ihe  occupetioDsI  dose  limits  have  been 
exceeded.  Therefore,  any  additional 
protection  achieved  from  reporting 
events  below  the  established  thresholds 
would  be  low  and  the  costs  of  both  the 
reporting  by  licensees  and  the 
subsequent  follow-up  actions  by  the 
NRC  staff  would  not  be  justified.  For  the 
above  reasons,  the  Commission  is 
withdrawing  the  proposed  rule. 

Dated  at  Rockvilla.  Maryland,  this  4th  day 
of  August,  1997. 
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Fcv  th*  Nuclear  Rsgulatoiy  Comaiiwion. 

Secretary  of  the  CommlMdon. 

[FR  Doc.  97-21120  Filed  8-«-e7: 8:45  ami 

■LUNO  CODE  7M0-01-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avielion  Administretion 

UCFRPartM 
[DocfctMa»7  NM  W  Aiq 
RM2120-AAe4 

Airworthineee  Dheettvee;  MeOoimell 
Oouglae  Model  DG-0-10,  -»,  -ao,  -40, 
and -60  Seriee  Ahrplanee,  and  0-9 
(Military)  Airplanea 

AOBICV:  Federal  Aviation 

Administcation,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10.  -20,  -30,  -40,  and  -50  series 
airplanes,  and  C-0  (military)  airplanes. 
This  proposal  would  require  a  one-time 
visual  inspection  to  determine  if  all 
comers  of  the  aft  lower  cargo  doorjamb 
have  been  previously  modified.  This 
proposal  also  would  require  low 
firequency  eddy  ciirrent  inspections  to 
detect  cracks  of  the  fuselage  sldn  and 
doubler  at  all  comers  of  the  aft  lower 
cargo  doorjamb,  various  follow-on 
repetitive  inspections,  and  modification, 
if  necessary.  This  proposal  is  prompted 
by  fatigue  cracks  found  in  the  ftiselage 
sldn  and  doubler  at  the  comers  of  the  aft 
loMrer  cargo  doorjamb.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  such 
fiatigue  cracking,  which  could  result  in 
rapid  decompression  of  the  fuselage  and 
consequent  loduced  structural  integrity 
of  the  airplane. 

DATES:  Coounents  must  be  received  by 
September  22, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
49-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidavs. 

The  service  mfbrmation  referenced  in 
the  proposed  rule  may  be  obtained  firom 
McDonnell  Douglas  Corporation,  3855 
Lakawood  Boulevard,  Long  Beach, 


California  90846,  Attmition:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington. 

FOR  RJRTHER  ■ffOnMATWH  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5324;  fax  (562)  627-5210. 

SUPPLBBfTARY  MFORMATKW: 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  vrill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by  ■ 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  97-NM-49-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-49-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Disni— ion 

The  FAA  has  received  reports  of 
fatigue  Clacks  in  the  ftiselage  skin  and 
doubler  at  the  comers  of  the  aft  lower 
cargo  doarjamb  on  Model  DC-9  series 
airplanes.  These  cracks  were  discovered 
during  inspections  conducted  as  part  of 


die  Supplemental  Structural  Inspection 
Document  (SSID)  program,  required  by 
AD  96-13-03,  amendment  39-9671  (61 
FR  31009,  June  19*  1996).  Investigation 
revealed  that  such  cracking  was  caused 
by  fatigue-related  stress.  Fatigue 
cracking  in  the  fuselage  skin  or  doubler 
at  the  comers  of  the  aft  lower  cargo 
doorjamb,  if  not  detected  and  conected 
in  a  timely  manner,  could  result  in 
rapid  decompression  of  the  ftiselage  and 
consequent  reduced  structural  integrity 
of  the  airplane. 

Rsplanation  of  Rrievant  Senrioe 
Infonnation 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-53-278,  dated  November  4, 1996. 
The  service  bulletin  describes  the 
followring  procedures: 

1.  For  certain  airplanes:  Performing 
low  frequency  eddy  current  (LFBC) 
inspections  to  detect  cracks  of  the 
fuselage  skin  and  doubler  at  all  comers 
of  the  aft  lower  cargo  dooriamb; 

2.  For  certain  other  airplanes: 
Contacting  the  manufacturer  for 
disposition  of  certain  conditions; 

3.  Conducting  repetitive  inspections, 
or  modifying  the  comer  skin  of  the  aft 
lower  cargo  doorjamb  and  performing 
follow-on  LFEC  inspections,  if  no 
creckina  is  detected; 

4.  Performing  repetitive  LFEC 
inspections  to  detect  cracks  on  the  skin 
adjacent  to  any  comer  that  has  been 
modified;  and 

5.  Modifying  any  crack  that  is  found 
to  be  2  inches  or  less  in  length  at  all 
comets  that  have  not  been  modified  and 
performing  follow-on  rqietitive  LFEC 
inspections. 

Accomplishment  of  the  modification 
will  minimize  the  possibility  of  cracks 
in  the  ftiselage  skin  and  doidiler. 

Eiqplaiiation  of  Reqaireiueuls  of 
PropoaadRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  for  certain  airplanes,  LFEC 
inspections  to  detect  cracks  of  the 
ftiselage  skin  and  doubler  at  all  comers 
of  the  aft  lower  cargo  doorjamb,  various 
follow-on  repetitive  inspections,  and 
modification,  if  necessary.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  proposed  AD^also  woidd  require 
a  one-time  visual  inspection  to 
determine  if  all  comers  of  the  aft  lower 
cargo  doorjamb  have  been  previously 
modified.  The  FAA  finds  that  the  LFEC 
inspections  described  in  the  referenced 
service  bulletin  are  dependent  on 
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whether  the  comen  have  been  modified 
or  not.  and  dependent  on  what  service 
docoments  the  operators  used  to 
accomplish  the  modification.  The  PAA 
finds  that  an  initial  one-time  visual 
inspection  is  necessary  to  make  such  a 
determination. 

Operators  also  should  note  that, 
although  the  service  bulletin  specifies 
that  the  manuCactuier  must  be  contacted 
fat  di^xwition  of  certain  conditions, 
this  proposal  wrould  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  Manager.  Los  Angeles  Aircraft 
Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate. 

CaaltapKt 

There  are  approximately  899 
McDonnell  Model  DC-9-10,  -20.  -30. 
-40,  and  -50  series  airplanes,  and  C^ 
(military)  airplanes  of  the  affiacted 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  622  airplanes  of  U.S. 
registry  would  be  affiacted  by  this 
proposed  AD. 

It  would  take  apinoximately  1  work 
hour  per  airplane  .to  accomplish  the 
prop<Med  visual  inspection,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  visual  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $37,320.  or  $60  per  airplane. 

Should  an  operator  oe  required  to 
accomplish  the  proposed  LFEC 
inspection,  it  would  take  approximately 
1  woric  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  woiic 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  LFEC  inspection  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $37^20.  or  $60  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  proposed  modification, 
it  would  take  approximately  14  vtoA 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  worit  hour. 
Required  parts  would  cost  between  $692 
to  $990  per  airplane,  depending  on  the 
service  kit  purchased.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  propcMed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $1,532 
or  $1,830  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  fiederalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  E)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
conta^ing  the  rules  docket  at  the 
location  provided  under  the  caption 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effocts 
on  the  States,  on  the  relationship 


Ual  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Prapoeed  Amendmiint 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-1AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 

fmi3    (Amandadl 

2.  SectioB  39.13  is  amended  by 
adding  the  folloMong  new  airworthiness 
directive: 

McOaonall  DoogiaK  Docket  97-NM-4^AD. 

AppUcaluUty:  Model  OC-9-10,  -20,  -30. 
-40.  and  -50  aeries  airplanes,  and  C-4 
(militaiy)  airplanes,  as  listed  in  McDonnell 
Douglas  DC-9  Service  Bulletin  DC9-53-Z78. 
dated  November  4. 1996;  certificated  in  any 
categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardleas  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
fubfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altsrad.  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted;  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (e)  of  this  AD. 


The  raqnast  should  include  an  assessment  of 
the  efiiact  of  the  modification,  alteration,  or 
repair  on  the  unsab  condition  addressed  by 
this  AD;  and.  if  the  unsafis  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

G[>nipJ!ianc8:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  htigue  cracking  in 
the  fuselage  skin  or  doubler  at  the  comers  of 
the  aft  lower  cargo  doarjanib.  which  could 
result  in  rapid  decominession  of  the  fuselage 
and  consequent  reduoad  structural  intagrity 
of  the  airplane,  accomplish  the  following: 

Note  2:  Where  there  are  differences 
between  the  service  bulletin  axulthe  AD.  the 
AD  prevails. 

Note  3:  This  AD  is  related  to  AD  96-13- 
03.  amendment  39-9671,  (61  FR  31009.  June 
19, 1996),  and  will  afiiact  Principal  Structural 
Element  (PSE)  53.09.03^of  the  DC-0 
Supplemental  bispection  Document  (SID^ 

(a)  Prior  to  the  accumulation  of  484XM  total 
landings,  or  within  3.575  IwnHimpi  after  the 
effiKtive  date  of  this  AD,  whichever  occurs 
later,  perform  a  one-time  visual  inspection  to 
determine  if  the  comers  of  the  aft  lower  cargo 
doorjamb  have  been  modified  prior  to  the 
eflec^ve  date  of  this  AD. 

(b)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  afl  lower  cargo  dooijamb  have 
not  been  modified,  prior  to  further  flight, 

.  perform  a  low  frequency  eddy  cnirent  (LfEC) 
or  x-ray  inspection  to  detoct.oacks  of  tlie 
foselage  skin  and  douhlar  at  all  comers  of  the 
aft  lower  cargo  doorjamb,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-278,  dated  November  4, 1996. 

(1)  If  no  crack  is  detected  during  the  LFEC 
or  x-ny  inspection  required  by  this 
paragraph,  accomplish  the  requirements  of 
either  paragraph  Q>)(l)(i)  or  (b)(l)(u)  of  this 
AD. 

(i)  Option  1.  Repeat  the  inspections  as 
follows  until  paragraph  (b)(lMii)  of  this  AD 
is  accomplished: 

(A)  If  tlie  immediately  preceding 
inspection  was  conducted  using  LFEC 
techniques,  conduct  the  next  inunction 
withhi  3,575  landings. 

(B)  If  the  immediately  preceding  inspection 
was  conducted  using  x-ny  techniques, 
conduct  the  next  inspection  within  34)75 

Irnirfipy 

(ii)  Option  2.  Prim  to  further  flight,  modify 
the  comen  of  the  aft  lower  cargo  doorjamb, 
in  acoHilance  %irith  the  service  bulletin.  Prior 
to  the  accumulation  of  2BM0  landings  after 
accomplishmsnt  of  that  modificaticm. 
perform  a  LFEC  inspection  to  detect  cracks 
on  the  skin  adjacent  to  the  modification,  in 
accordance  writh  the  service  bulletin.  Repeat 
the  LFEC  inspection  thereafter  at  intervals 
not  to  exceed  204W0  landings. 

(A)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragnph.  repeat  the  LFEC  iiupection 
therMfter  at  intervals  not  to  exceed  20.000 
landings. 

(B)  if  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  LFEC 
or  x-ny  inspection  required  by  this 
paragnph,  prior  to  further  fli^it.  repair  it  in 
accordance  with  a  method  approved  by  the 


UMI 
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Managar,  Lot  Angles  Aircraft  CertificatioD 
Office  (AGO).  FAA.  Transport  Aiiplaxw 
Oiractorate: 

(2)  If  any  crack  is  found  during  any  LFEC 
or  x-ray  inspection  requlied  by  mis 
paragraph  and  the  crack  is  2  inches  or  less 
in  length:  Prior  to  further  fUght,  modify  it  in 
accordance  mth  the  servicebuUetin.  Prior  to 
the  accumulation  of  28,000  UiwUng.  after 
accMaplishment  of  the  modification,  perform 
a  LFEC  inspection  to  detect  cracks  on  the 
skin  adjacMit  to  the  modificatioo,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  during  the  LFEC 
inspection  required  by  this  paragraph,  repeat 
the  LFEC  inspection  thereafter  at  intervals 
not  to  exceed  20,000  l«nHii^ 

(ii)  If  any  crack  is  detected  during  the  LFEC 
inspection  required  by  this  par^raph.  prior 
to  nirther  flight,  repair  it  in  accordance  with 
a  method  approved  by  the  Manager,  Los 
Angeles  AGO. 

(3)  If  any  crack  is  found  during  ai^  LFEC 
or  x-ray  inspection  required  by  this 
paragraph  and  the  crack  is  greater  than  2 
inches  in  length:  Prior  to  fiuther  fli^.  repair 
it  in  accordance  with  a  method  approved  by 
die  Manager.  Los  Angeles  AGO. 

(c)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AO  reveals  that  the 
comns  of  the  aft  lower  cargo  dooijamb  iiove 
been  modified,  but  not  in  accorcbnce  with 
the  DC-9  Structural  Repair  Manual  (SRM)  or 
Service  Rework  Drawiiw,  prior  to  furtiier 
flight,  repair  it  in  accorunce  with  a  method 
approved  by  the  Manager,  Los  Angeles  AGO. 

(d)  If  the  visual  inspection  raquked  by 
paragraph  (a)  of  this  AD  reveals  diat  ttie 
comen  of  the  aft  lower  caigo  dooriamb  have 
Aeen  modified  in  accordance  with  DC-9  SRM 
or  Service  Rewrork  Drawing,  prior  to  the 
accumulation  of  28,000  litnHtng«  (ince 
accomplishment  of  that  modification,  or 
writhin  3.500  landings  after  the  efiective  date 
of  this  AD,  whichever  occurs  later,  peiluiut 

a  LFEC  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DG9-53-278,  dated  November  4. 
1906.  Repeat  the  LFEC  inspection  thereafter 
at  intervals  not  to  exceed  20.000  Unt»ng« 

(1)  If  no  crack  is  detected  during  any  LFEC 
inspection  required  by  this  paragraph,  repeat 
the  LFEC  inspection  thereafter  at  intervals 
not  to  exceed  20.000  landing* 

(2)  If  any  crack  is  detected  during  any 
LFEC  inspection  re]|uired  by  this  paragr^ih. 
prior  to  further  flight,  repair  it  in  accmdanoe 
with  a  method  approved  by  the  Manager,  Los 
Angeles  AGO. 

(e)  An  ahemative  method  of  compliance  or 
adjiistmeot  of  the  compliance  time  that 
provides  an  accqMable  level  of  aaCsty  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Prindpal  Maintenance 
Inspector,  vrbo  may  add  comments  and  tlnn 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Nola  4:  Infennation  concemii^  the 
existence  of  approved  alternative  mediods  of 
compliance  witb  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(f)  Special  flight  permiu  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Rentim,  Washington,  on  August 
5.1997. 

JolDiJ.Hickay. 

Acting  hkmaga;  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-21096  Filed  8-8-«7;  8:45  am] 
I OOK  4eio-i»-u 


DEPARTMENT  OF  TRANSPORTATION 

FMsral  AvMion  AdmlnislfeUofi 

14CFRPart» 

[DodMt  Ne.  t7-MII-lt»WU>| 

MN2ia»-AA04 


AlrworttiimM  QiractivM;  Foklnr 
Mod^inB  Mwk  0100  and  0070  SeriM 

AQENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  nilemaking 
(NPRM). 


':  This  documfflit  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Marie  0100 
and  0070  series  airplanes.  This  proposal 
would  require  replacement  of  the 
fusible  pin  in  the  uppw  torque  link  of 
the  main  landing  gear  with  an  improved 
pin.  This  proposal  is  prompted  by 
issuance  of  mandatory  coi^inuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authwity.  Tbe 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  and  potential 
collapse  of  the  main  lanriipg  gear. 
OATO:  Comments  must  be  received  by 
September  22. 1997. 
ADOncwcs;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Diiectorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
165-AD.  1601  lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9KX)  a.m.  and  3K)0 
p.m..  Monday  through  Friday,  except 
Fedeoal  holidays. 

The  service  mfbrmation  refinenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fair&x  Street.  Alexandria,  Viiginia 
22314.  This  infinmation  may  be 
examined  at  the  FAA.  Thuuport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
FOW  RIHTHER  INTOflUTION  CONTACT;  Tim 
Dulin,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2141:  bx  (425)  227-1149. 


Conunents  unvitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  »han 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  wrill  be 
considered  b^ere  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tills  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
ravironmental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  rules 
docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  siibmit  a  self-addressed,  stamped 
postcard  on  vdiich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-165-AD."  The 
postcard  will  be  date  stamped  and 
rrtumed  to  the  commenter.  t 

Availability  of  NPK!^ 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directonto, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-165-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 


The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafs  condition  may  exist  on  certain 
Fokker  Model  F28  Mark  0100  and  0070 
series  airplanes.  The  RLD  advises  that 
failures  of  the  fusible  pin  to  shear  as 
required  under  excessive  loading 
conditions  may  result  in  structural 
damage  to  the  main  UnHing  gear  (MLG). 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity 
and  potential  collapse  of  the  main 
landing  gear. 
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Fokkar  has  issuad  Service  Bulletin 
SBFlOO-32-099.  dated  Jtuie  14. 1996. 
which  describes  procedures  for 
replacement  of  tba  fusible  piu  in  the 
upper  torque  link  of  the  MLG  with  an 
improved  pin.  (This  service  bulletin     _^ 
references  Menasco  Service  Bulletin 
4105Q-32-4,  dated  March  15, 1995.  as 
an  additiixial  source  of  service 
information  for  accomplishment  of  the 
wptocemenpThe  RLD  classified  the 
FoUcar  service  bulletin  as  mandatary 
and  issued  Dutch  airwrathiness 
directive  BLA  199^-074  (A),  dated  June 
28, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

FAA'sCaMdoaiau 

These  airplane  models  are 
manufiMitured  in  the  Netherlands  and 
are  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regul^ons  (14  C7R  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  infionnation,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ^  United 
SUtes. 

Esplanatioa  of  Reqninments  of 
Propoeed  Sole 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
SWes,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  Fokker  service  bulletin  described 
previously. 

CoatbapMl 

The  FAA  estimates  that  10  airplanes 
of  U.^.  registry  would  be  affocted  by  this 
proposed  AD,  that  it  would  take 
apisoximately  14  work  hours  per 
biplane  to  accomplish  the  propoeed 
actions,  and  that  the  average  IsAxw  rate 
is  SBB^oer  work  hour.  Required  parts 
would  w«upplied  by  the  manufocturer 
at  no  cost  n  the  operators.  Based  on 
these  figures,  the  cost  impect  of  the 
proposed  AD  on  U.S.  operators  is 
estimated J0  be  $8,400.  or  $840  per 
airplan 

The  cost  impect  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  propoeed  requirements  of  this  AD 
action,  and  that  no  operator  vrould 


accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  aborve,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  Sction" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  Februtty<26, 1979);  and  (3)  if 
promulgated,  tvill  not  have  a  significant 
economic  impact,  positive  or  native, 
on  a  substantial  number  of  smalTentities 
undor  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safe^. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  pert  39)  as  follows: 

PART  3»-AlRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aelhoritjr:  49  U.S.C  106(g),  40113. 44701. 

138.13    [Aiwendedl 

2.  Section  39.13  is  amended  Iqr 
adding  the  blowing  new  airworthiness 
directive: 

FMur.  Dockat  97-NM-165-5-AO. 

Apfdicability:  Model  F28  Mark  0100  and 
0070  MfiM  airplanea,  equipped  vrtth 
Menaaco  Aemapaoe  Lid.  main  landing  gaan 
having  part  number  (P/N)  41050,  including 
the  fuaible  upper  torque  link  pin  having    P/ 
N  41223-1;  certificated  in  any  categmy. 

No4e  1:  Thia  AD  appliea  to  each  airplane 
identified  in  tlie  pracading  applicability 
proviiion.  tegardlass  of  whedur  it  has  been 
otherwiie  modified,  altered,  or  repaired  in 
the  area  mibfect  to  tbe  raquirementa  of  this 


AO.  For  ai^lanes  that  have  been  modified, 
altered,  or  repaired  so  tlMt  the  perfermanoe 
of  the  requirements  of  this  AD  is  afEscted,  the 
owaer/opeiator  must  request  approvd  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  iiuliule  an  assessment  of 
the  effect  of  the  modification,  alteratioB,  or 
repair  on  the  unsafe  condition  addraased  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
^lecific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  and 
potential  collapse  of  the  main  landing  gear, 
accomplish  the  following: 

(a)  Within  one  year  after  the  efiiBCtive  date 
of  this  AD,  repIaoB  any  main  landing  gear 
upper  torque  link  fusible  pin  liaving  P/N 
41223-1  with  a  pin  having  P/N  41223-3,  in 
accordance  with  Fokker  Service  Bulletin 
SBFloa-32-099,  dated  June  14, 1996. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  main  landing  gear 
upper  torque  link  fusible  pin  having  P/N 
41223-1  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptaUe  level  of  safety  mayiw 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA.  . 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Standardiaation 
Branch,  ANM-113. 

Note  2:  Information  concerning  dw 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardiaation  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sectioiu  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tlw  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  aocomplislwd. 

Issued  in  Ronton,  Washington,  on  August 
5, 1967. 
}6kmJ.Wdaj, 

Acting  Manager.  TranspoH  Airplane 
IXrectorate,  Aircraft  Certification  Service. 
(FR  Doc.  07-21007  Filed  A-ft-«7;  6:45  am) 
aauNQ  oooc  4ei*.is-u 
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ACTION:  Notice  of  proposed  rulemakuig 
(NPRM).  V   • 


f:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
lAI.  Ltd.,  Model  1121. 1121A,  1121B, 
1123, 1124,  and  1124A  series  airplanes. 
This  proposal  would  require  repetitive 
inspections  of  the  trim  actuator  of  the 
horizontal  stabilizer  to  verify  jackscrew 
integrity  and  to  detect  excessive  wear  of 
the  tie  rod,  and  replacement  of  the 
actuator  or  tie  rod,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continued  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  the  trim  actuator 
of  the  horizontal  stabilizer  operates 
properly;  failure  of  the  actuator  to 
operate  properly  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Ckimments  must  be  received  by 
September  22, 1997. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  g7-NM- 
166-AD.  1601  Und  Avenue,  SW.. 
Kenton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a-m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  infwmation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Technical  Publications,  Astra  Jet 
Corporation,  77  McCullough  Drive, 
Suite  11,  New  Castle,  Delaware  19720. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington.  x 

FOA  RIRTMER  MFOnMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056:  telephone 
(425)  227-2141;  fax  (425)  227-1149. 

SUPPLBIBfTARY  MFORMATION: 

Comiiients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date, 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  ctmtained 


in  this  notice  nuiy  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aft^r  the  closing  date  for  comments, 
in  the  rules  docket  for  examinatfon  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
posteard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-166-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailahiUty  of  NPRMb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-166-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


The  Qvil  Aviation  Administration  of 
Israel  (CAAI).  which  is  the 
airwcnthiness  authority  for  Israel, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Israel  Airoraft 
Industaies  (lAI).  Ltd.,  Model  1121. 
1121A.  1121B.  1123. 1124.  and  1124A 
series  airplanes.  The  CAAI  advises  that, 
during  an  inspection,  an  operator  found 
one  sheared  actuator  jackscrew  of  the 
horizontal  stabilizer  on  an  airplane, 
which  caused  the  rod  end  to  separate 
from  the  jackscrew.  This  condition,  if 
not  corrected,  could  result  in  feilure  of 
the  actuator  to  operate  properly,  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Referant  Serrioe 
bifennation 

The  manufecturer  has  issued 
Commodore  Jet  Service  Bulletin  SB 
1121-27-023,  dated  August  14, 1996 
(for  Model  1121, 1121A.  and  1121B 
series  airplanes),  Westwind  Service 
Bulletin  SB  1123-27-046,  dated  August 
14. 1996  (for  Model  1123  soles 
airplanes),  and  Westwind  Service 
Bulletin  1124-27-133,  dated  August  14. 
1996  (for  Model  1124  and  1124A  series 
airplanes).  These  service  bulletins 
describe  procedures  for  repetitive 
inspections  of  the  trim  actuator  of  the 
horizontal  stabilizer  to  verify  jackscrew 
integrity  and  to  d^ect  excessive  wear  of 
the  tie  rod,  and  replacement  of  the 


actuator  or  tie  rod,  if  necessary.  The 
CAAI  classified  these  service  bulletins 
as  mandatory  and  issued  Israeli 
airworthiness  directive  96-92,  dated 
September  1, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Israel. 

FAA's  Conclusiims 

These  airplane  models  are 
manufactured  in  Israel  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Fedcnal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAAI  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finding«  of  tiie  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  actfon  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

ExplanatioD  of  Reqairemeirts  of 
Piopoeed  Rale 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  applicable  service  bulletin 
described  previously. 

CoetlBipact 

The  FAA  estimates  that  292  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  vroA  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hqur.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
570,080,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
opoator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Ri^nlatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betwreen  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
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fed«nlkm  impiications  to  wairant  the 
preparation  of  a  Federalism  AMessment. 

For  the  reasons  discussed  above,  I 
cotify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
undw  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Ragulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  Uie 
location  provided  imder  the  caption 


Uat  of  Suliiacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Hfety.  Safisty. 

'^he  Prapoaed  a  ^ll»^M^^n^^^ 

.  Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  at-AIRWORTHINESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  fbllowrs: 


:  49  U.S.C.  10«(g).  40113. 44701. 


|lt.13 

2.  Section  39.13  is  amended  by 
adding  the  follo«ving  new  airworthiness 
directive: 

(lAI),  LTD.:  Oockst 


Aircraft 

fi/-NM-166-AD. 

Applicability:  Ml  Model  1121. 1121A. 
1121B,  1123, 1124.  and  1124A  series 
airplaoas,  ontificatwi  in  any  category. 

Malt  1:  This  AD  applies  to  each  airplane 
klentifiad  in  the  prBCsdlng  applicability 
pravisiaD.  regatdlaas  of  trhfldier  it  has  been 
modified,  altered,  or  lepaiied  in  the  area 
sufafect  to  the  raquiiements  of  this  AD.  For 
airpianaa  that  have  been  modified,  altered,  or 
rapairad  so  that  the  paribrmance  of  the 
raquiremants  of  this  AD  is  afiected,  the 
ownar/opeiator  must  request  approval  for  an 
ahemativa  method  of  compliance  in 
aocotdanoa  writh  paragraph  (d)  of  this  AD. 
The  raqueat  should  inclwle  an  aasessment  of 
the  eflsct  of  the  modification,  alteration.  OT 
repeir  on  the  unsafc  condition  addreased  by 
this  AD;  and.  if  the  unaafe  condition  has  not 
been  elimineted.  the  lequest  should  include 
specific  piopoaed  actions  to  addiws  it 

Comphanca:  Required  as  indicated,  unless 
accomplished  pceriously. 

To  eosuie  that  the  trim  actiutor  of  the 
hnriwntai  stabilizer  opentas  properly: 
fdhue  of  the  actuator  to  opacate  propwly 


could  resuh  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Perform  an  inspection  of  the  trim 
actuator  of  the  horizontal  stabilizer  to  verify 
jadcscrew  integrity  and  to  detect  excessive 
wear  of  the  tie  rod,  in  accordance  with 
Commodore  Jet  Service  Bulletin  SB  1121-27- 
023,  dated  August  14. 1996  (for  Model  1121. 
1121A,  and  1121B  series  airplanes), 
Westwind  Service  Bulletin  SB  1123-27-046, 
dated  August  14, 1996  (for  Model  1123  series 
airplanes),  or  Westwind  Service  Bulletin 
1124-27-133.  dated  August  14, 1996  (for 
Model  1124  and  1124A  series  airplanes),  as 
applicable;  at  the  times  specified  in 
paragraph  (aMl)  or  (a)(2)  of  this  AD,  as 
applicable. 

(1)  For  airplanes  that  have  accumulated 
6.000  or  more  total  flight  cycles  or  on  which 
the  horizontal  trim  actuator  has  accumulated 
2,000  or  more  flight  cycles  as  of  the  effective 
date  of  this  AD:  Inspect  within  50  flight 
hours  after  the  efEsctive  date  of  this  AD. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  300  flight  hours  (for  Model 
1121, 1121A,  1121B,  and  1123  series 
airplanes)  or  400  flight  hours  (for  Model  1124 
and  1124A  series  airplanes),  as  applicable. 

(2)  For  airplanes  that  have  accumulated 
less  than  6.000  total  flight  cycles  and  on 
which  the  horizontal  trim  actuator  has 
accumulated  less  than  2,000  total  flight 
cycles  as  of  the  efiisctive  date  of  this  AD: 
Inspect  at  the  times  specified  in  paragraph 
(a)(2)(i)  or  (a)(2Kii)  of  Uiis  AD.  as  applicable. 

(i)  For  Model  1121, 1121A.  1121B, 
and  1123  series  airplanes:  Inspect 
within  300  flight  hours  after  the 
effective  date  of  this  AO.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  300  flight  hours. 

(ii)  For  Model  1124  and  1124A  series 
airplanes:  Inspect  within  400  flight 
hours  after  the  effective  date  of  this  AD. 
Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  400  flight  hours. 

(b)  If  any  discrepancy  is  found  during 
any  inspection  required  by  paragraph  (a) 
of  this  AD,  prior  to  further  flight, 
replace  the  actuator  or  tie  rod,  as 
applicable,  in  accordance  with 
Commodore  Jet  Service  Bulletin  SB  ' 
1121-27-023,  dated  August  14. 1996 
(for  Model  1121. 1121A.  and  1121B 
series  airplanes).  Westwind  Service 
Bulletin  SB  1123-27-046,  dated  August 
14, 1996  (for  Model  1123  series 
airplanes),  or  Westwind  Service  Bulletin 
1124-27-133,  dated  August  14, 1996 
(for  Model  1124  and  1124A  series 
airplanes),  as  applicable. 

(c)  As  of  the  effective  date  of  this  AD, 
no  horizontal  stabilizer  trim  actuator 
shall  be  installed  on  any  airplane  tmless 
that  trim  actuator  has  been  inspected  in 
aocordaiuw  with  the  requirements  of 
paragraph  (a)  of  this  AD.  •* 

(djAn  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager, 


Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Piincipal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Standardization  Branch, 
ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be 
issued  in  aceordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
5. 1997. 

John  J.  Rickey. 

Acting  Mantiger,  Transport  Airplane 
Directorate,  Aircraft  dertificatioa  Service. 
[FR  Doc.  97-21098  Filed  8-8-97;  8:45  ami 
■UJNQ  cooc  4eiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 

FMtonrt  Avtation  AdminMralion 

14CFRPwt71 

CAIrapaoe  Dookal  No.  9r-AWP-«1] 

PropoMd  Amendmont  to  Class  D 
Alrsoscs:  HavwanLCA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


':  This  notice  proposes  to 
amend  the  Class  D  airspace  area  at 
Hayvvard,  CA.  The  development  of  a 
Global  Positioning  Syst«n  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Rimway  (RWY)  28L 
has  made  this  amendment  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
operations  at  Hayward  Air  Terminal, 
Hiayward,  CA 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1997. 
AOONESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  Ainpace  Brandi,  AWF-520,' 
Docket  No.  97-AWP-31.  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California, 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coiuisel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
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6007, 15000  Aviation  Boulevard. 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  cA  the  Manager,  Operations 
Branch,  Air  Traffic  EMvision,  at  the 
above  address. 

FOR  FURTHER  rNFORMATION  COHTACT: 
Lany  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261,  telephone  (310)  725- 
6555. 

SUPPLBNBITARY  INFORMATION: 

Comineiits  InvitBO 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
foUoMring  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AWP-31."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  conunents 
submitted  ivill  be  available  for 
examination  in  the  Airspace  Branch.  Air 
Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  tot 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  California 
90009.  Conununicatfons  must  identify 


the  notice  number  of  this  NPRM. 
Person^  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Cinniiar 
No.  11-2A.  which  describes  the 
application  procedures. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  D  airspace  area  at 
Hayward.  CA.  The  development  of  Q>S 
SIAP  at  Hayward  Air  Terxninal  has 
made  this  prc^fiosal  necessary.  The 
intended  efiiect  of  this  propoeal  is  to 
provide  adequate  Class  D  airspece  for 
aircraft  executing  the  GPS  RWY  28L 
SIAP  at  Hayward  Air  Terminal. 
HayMfard.  CA.  Class  D  airspece 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9D  dated 
September  4. 1996,  and  efifoctive 
September  16, 1996.  which  is 
incorporated  by  refnence  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequentiy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  techniral 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  actfon" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Proceduiea  (44 
FR 11034,  February  26, 1979):  and  (3) 
does  not  wanant  preparation  of  a 
Regulatory  Evalu^on  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  Mrill  only  affect  air 
traffic  procedures  and  air  navigaticm,  it 
is  certified  tiiat  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subfecta  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refarence, 
Navigation  (air). 

Hw  Propoaed  Ameodment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED) 

1.  The  authority  citatfon  for  part  71 
continues  to  read  as  follows: 

Anlhoctty:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.0. 108S4.  24  FR  eS65, 3  GFR.  1959- 
1963  Comp..  p.  389. 


t7l.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
foUows: 

Paragraph 5000    CkusDAinpace 


AWP  CA  D  Hayward.  CA  pUvissdl 

Htjrward  Air  Tenninal.  CA 

(lat  37^9'34''  N.  long.  12Z*0r21"  W) 
Metropolitan  Oakland  IntemstioaBl  Aiqxut 

(lat  3r43'ir'  N,  long.  122n3'15''  W) 

That  airqiaoe  extending  upward  from  dw 
•uifaoe  to  but  not  induding  1,500  faet  MSL 
within  a  3.5-niila  radius  of  tbe  Hayward  Air 
Temunal  and  within  1.8  mile*  on  each  side 
of  the  119*  baaiing  from  the  Hayward  Air 
Tanninal,  extending  from  the  3.5-mile  radius 
to  5.2  miles  southeast  of  the  Hayward  Air 
Tanninal.  irotiwiii^  that  poiticm  within  the 
Metropolitan  Oakland  International  Airport, 
CA.  Class  C  air^aoe  area.  This  Ctaas  D 
airspace  area  is  etbctivB  during  tbe  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  eSsctive  date  and  time 
will  tharsafter  be  continuously  puUidiad  in 
the  Aizpoct/Faciiity  Dinctoiy. 
•       '•••• 

Issued  in  Los  Angelas,  Califoniia,  on  )uly 
16. 1997. 

SabraW.Kariia. 

AMtiMtant  Manager,  Air  Traffic  DhnMkm, 

Wettem-Pacific  Ragkut. 

(FR  Doa  97-21044  Filed  8-8-47;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviMlon  Adininistralion 
14CFRPRrl71 


Ooehet  No.  tr-AWP-sq 


PrapoMd  AuMndnMRt  of  CtsM  E 
AlrapR09i  FtaQstsff,  AZ 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  ainpace  area  at 
Flagstaff.  AZ.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  3 
has  made  this  proposal  necessary.  The 
intended  efiiect  of  this  proposal  is  to 
provide  adequate  controlled  ainpace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Flagstaff  Pulliam  Airport,  Flagstaff. 
AZ. 

MTES:  Comments  must  be  received  on 
or  before  September  5. 1997. 
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Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Av^tion  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520. 
Docket  No.  97-AWP-23,  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center.  Los  Angeles,  California, 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region, 
Federal  Aviation  Administration.  Room' 
6007. 15000  Aviation  Boulevard. 
Lawndale.  California  90261. 

An  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

FOR  RNUHBI  MRMMATKM  CONTACT: 
Lany  Toniah.  Airspace  Specialist. 
Airqiace  Branch,  AVVP-520,  Air  Traffic 
Division.  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale. 
California  90261.  telephone  (310)  725- 
6555. 

ART  MFORMATKM: 


bvitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  ovwall 
regulatory,  aeronautical,  economic, 
environmental,  and  eneigy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledgB  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  oa  which  the 
following  statement  is  made:    - 
"Comments  to  Airspace  Docket  No.  97- 
AWP-23."  The  postcard  wiU  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for   . 
examination  in  the  Airspace  Branch.  Air 
Ttaffic  Division,  at  15000  Aviation 
Boulevard.  Lawndale.  California  90261. 
both  befixe  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 


substantive  public  contact  with  FAA 
personnel  concerned  with  this     * 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adminis^tion,  Airspace 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  numbw  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  tutuie  NPRM's  should 
also  request  a  copy  of  Advisory  Cimdar 
No.  11-2A,  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 
Flagstaff,  AZ.  The  development  of  GPS 
SIAP  at  Flagstaff  Pulliam  Airport  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
proviae  adequate  Qass  E  airspace  for 
aircraft  executing  the  GPS  RWY  3  SIAP 
at  Flagstaff  Pulliam  Airport,  Flagstaff. 
AZ.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraphs  6004 
and  6005  of  FAA  Order  7400.9D.  dated 
September  4. 1996,  and  effective 
September  16, 1996.  which  is 
incorporated  by  reforence  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
ptiblished  subsequentiy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
R^ulatoty  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  wrarrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regubtory  Flexibility  Act. 

List  ofSnbjecIa  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


Iiw  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71— {AMENDEPI 

1.  The  authorify  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AntliarHjr:  49  U.S.C.  106(g).  40103, 40113, 
40120;  E.0. 10854,  24  FR  0565,  3  QFR,  1950- 
1963  Comp.,  p.  389. 

fTI.I    [AmandadI 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paroffaph  6004    Qasa  B  aiispace  anas 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area. 

AWP  AZ  E4  Fl^rtafi;  AZ  (RBTJsad) 

Flagstaff  Pulliam  Airport.  AZ 

(lat  35»08'18"N.  long.  111»40'17'^ 
Flagstaff  VOR/DME 
(lat  35'08'50^.  long.  111'40'27-W) 
That  ainpaoe  extending  upward  bom  the 
surface  heginning  whara  a  1^  1.8  miles 
nortlnract  of  and  parallel  to  the  Flagrtaff 
VOR/DME  osr  FMlial  intercepts  the  6.1-mila 
radius  of  the  Flagstaff  Pulliam  Aiiport. 
thence  dockwriae  to  intercept  a  lim  1.8  miles 
nortlmrast  of  and  parallel  to  the  Flagstaff 
VOR/mffi  218*  radial.  thsBce 
noitiiaastbound  on  a  line  1.8  miles  west  of 
and  parallel  to  the  Flagstaff  VOR/DME  218* 
radial  to  intercept  the  3-mile  arc  of  the 
Flagstaff  Pulliam  Airport  clockwise  to 
intercept  the  line  1.8  miles  northwest  of  and 
parallel  to  the  Flagstaff  VOR/DME  0S7*  radial 
and  thence  to  the  point  of  beginning  and 
within  1.8  miles  mch  side  ofme  Flagstaff 
VOR/DME  127*  radial,  extending  from  the 
S.l-niile  radius  to  8.8  miles  southeast  of  the 
yfOSUDME.  This  Class  E  ainpace  area  is 
efbctive  during  the  specific  dates  and  times 
established  in  aidvance  by  a  Notice  to 
Airmen.  The  etEsctive  date  and  time  will 
theraafter  be  continuously  published  in  the 
Aiiport/Fadlity  Oiractaiy. 


Paragmpheoos  Ckus  E  ainpace  areas 
extendbng  upward  from  700  ^et  orrrtore 
above  the  surface  of  the  earth. 


AWP  AZ  ES  Flagstaff,  AZ  [Mevfaedl 

Flagrtaff  Pulliam  Airppit.  AZ 

(lat  3S*08'18^.  loiag.  111'40'17'nflO 
Flaytaff  VOR/DME 
(lat  35*0630^.  loi«.  111*40^rnV) 
That  aicnaoe  extending  l^nrard  from  700 
hat  above  ma  surface  within  a  3.8-mile 
radius  of  Flagstaff  Pulliam  Airport  and 
within  a  10-mila  radhis  of  the  Fl^staff  VOR 
beginning  at  a  line  1.8-miles  north  west  of 
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and  parallel  to  the  Flagstaff  VOR  043*  radial 
extending  clockwise  to  a  point  beginning  at 
lat  35"00'00"N.  long.  111*'36'00"W;  to  lat. 
34'44'00"N,  long,  lll''50'00"W;  to  laL 
34M5'00"N,  long.  1  W01'00"W;  to  lat 
34»54'00"N,  long.  112''O5'0O"W;  to  lat. 
35"08'00"N,  long.  lll''52'0O"W.  thence 
eastbound  along  the  Flagstaff  VOR  263* 
radial  to  intercept  the  3.6-mile  radius  of  the 
Flagstaff  Pulliam  Airport,  thence  clockwise 
to  the  point  of  beginning.  That  airspace 
extending  upward  from  1,200  feet  above  the 
sur&ce  within  8.3  miles  each  side  of  the 
Flagstaff  VOR  127*  and  307°  radials, 
extending  from  7  miles  northwest  to  16.5 
miles  southeast  of  the  Flagstaff  VOR  and  that 
airspace  bounded  by  a  line  beginning  at  lat. 
35*13'32  "N,  long.  111*04'31"W;  to  lat 
35*17'17"N,  long.  111*02'35"W;  to  lat 
35*22'00"N,  long.  111*16'43"W:  to  lat 
35*24'00"N,  long.  111*26'16"W;  to  lat 
35*18'00"N,  long.  lll'SS'SS'TV.  thence 
clockwise  via  a  10-mile  radius  of  the  Flagstaff 
VOR  to  lat  35*16'34"N.  long.  111"32'42"W; 
to  lat  35*19'58"N,  long.  111*24'10"W:  thence 
to  the  point  of  beginning  and  that  airspace 
bounded  by  a  line  beginning  at  lat 
35"03'00"N,  long.  111*21'00"W;  to  lat 
35*02'00"N,  long.  111*15'00"W;  to  lat 
35*01'00"N,  long.  111"22'00"W;  thence  to  the 
point  of  beginning,  excluding  the  Sedona, 
AZ,  Class  E  airspace  area. 
•         •■       •        *.'■  ■  .'* 

Issued  in  Los  Angeles,  CaliCaniia,  on  July 
21, 1997. 

ThmnML.  Paris. 

Acting  Manager,  Air  Traffic  Division, 

Western-Pacific  Region. 

[FR  Doc.  97-21043  Filed  8-8-97;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2204 

AfiMndnMnt  of  the  Coinniission's 
Equal  Aecoaa  to  Juatica  Rulaa 

AOENCY:  Occupational  Safety  and  Health 

Review  CommiBsion. 

ACTKM:  Notioe  of  proposed  rulemaking. 

SUMMARY:  This  document  jnoposes  to 
add  a  new  paragraph  to  the 
Commission's  procedural  rules  on 
eligibility  under  the  Equal  Access  to 
Justice  Act  in  order  to  minimize  extra 
lumecessary  collateral  litigation  and  to 
bring^the  Commission  into  conformity 
with  the  corresponding  rule  adopted  by 
most  other  fedoral  agencies. 
DATES:  Comments  must  be  received  by 
September  10. 1997. 
ADDRESSES:  All  comments  concerning 
this  proposed  rule  should  be  addressed 
to  'Eail  R.  Ohman,  Jr. .  General  Counsel. 
Occupational  Safety  and  Health  Review 
Commission,  1120  20th  Street.  NW,  9th 
Floor,  Washington.  DC  20036-3419. 
FOR  FURTHER  MFORMATKM  CONTACT: 


Earl  R.  Ohman,  Jr.,  General  Counsel, 
(202J  606-5410. 

SUPPLBIENTARV  INFORMATION:  This 
dociunent  proposes  to  add  a  par^raph 
to  the  procediiral  rules  of  the 
Octmpational  Safety  and  Health  Review 
Commission  governing  applications  for 
attorney's  fees  imder  tibe  Equal  Access 
to  Justice  Act  ("EAJA").  Generally, 
changes  to  the  Commission's  rules  of 
procedure  are  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  and 
opporttinity  for  comment  (5  U.S.C. 
553(b)(3)(A)).  However,  because  the 
Commission  values  the  views  of  those 
who  appear  before  it,  the  Commission 
invites  public  comment 

As  announced  in  the  Commission's 
decision  in  BFW  Construction  Co., 
OSHRC  Docket  No.  91-1214,  issued  on 
August  6, 1997,  the  Commission  would 
add  a  new  paragraph  (f)  to  29  CFR 
2204.105,  its  rule  of  procedure 
concerning  eligibility  under  the  EAJA. 
This  new  provision  would  state  that  the 
net  worth  and  number  of  employees  of 
the  applicant  and  all  of  its  affiliates 
shall  be  aggregated  to  determine  the 
applicant's  eligibility  imder  the  EAJA. 
Any  individual,  corporation,  or  other 
entity  that  directly  or  indirectly  controls 
or  owns  a  majority  of  the  voting  shares 
or  other  interest  of  the  applicant,  or  any 
corporation  or  other  entity  of  which  the 
applicant  direcUy  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares 
or  other  interest,  wiU  be  considered  an 
affiliate  under  this  part,  unless  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph  may 
constitute  special  circumstances  that 
would  make  an  award  unjust 

When  the  EAJA  was  enacted,  it 
required  each  federal  agency  to  adopt  its 
own  rules  implementing  the  EAJA  after 
considtation  with  the  (former) 
Administrative  Conference  of  the 
United  States  ("ACUS").  5  U.S.C 
504(cHl)>  ACUS  suggested  model  rules 
for  agencies,  including  model  rule 
0.104(f)  on  aggregation  of  net  worth  for 
eligibility  purposes.  46  FR  32900. 32912 
(1981).  (The  EAJA  itself  is  silent  on  the 
issue  of  aggregation.)  Most  federal 
agencies  adopted  an  aggregation  rule 
that  closely  followed  that  model  rule. 
See.  e.g..  29  CFR  16.105(f)  (Department 
of  Labor),  29  CFR  102.143(g)  (National 
Labor  Relations  Board),  and  29  CFR 
2704.104(0  (Federal  Mine  Safety  and 
Health  Review  Commission).  However, 
the  Commission  declined  to  adopt  that 
rule,  stating  instead  that  it  would  decide 


the  aggregation  issue  "on  a  cas^by-case 
basis."  46  FR  48078, 48079  (1981), 
reprinted  in  1980-81  CCH  ESHG  New 
Developments  1 12,365,  p.  15,458 
(October  6, 1981).  However,  as 
discussed  in  BFW  Corp.,  deciding  the 
issue  on  a  case-by-case  basis  applying 
the  "real  party  in  interest"  factors 
developed  by  federal  courts  has  proven 
unwieldy  and  has  resulted  in  extra 
unnecessary  collateral  litigation, 
contrary  to  the  intent  of  the  EAJA. 
Therefore,  the  Commission  has  taken  a 
"second  look"  at  the  ACUS  model  rule 
and  has  decided  to  join  many  of  our 
fellow  agencies  in  adopting  a  rule  that 
closely  follows  the  ACUS  model. 

The  Commission  also  proposes  to 
change  all  references  in  Part  2204  to  the 
"EAJ  Act"  to  read  "EAJA"  to  conform  to 
the  common  shortened  reference  term 
for  the  Equal  Access  to  Justice  Act 

List  of  Subjects  in  29  CFR  Part  2204 

Claims.  Equal  access  to  justice. 
Lawyers. 

For  the  reasons  set  forth  in  the 
preamble,  the  Occupational  Safety  and 
Health  Review  Commission  proposes  to 
amend  Tide  29,  Chapter  XX,  Part  2204, 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  2204— IMPLEMBHTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT  IN  PROCEEOINQS  BEFORE  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMIOOION 

1.  The  authority  citation  for  Part  2204 
continues  to  read  as  follows: 

Aatkortty:  Sec  203(a)(1),  Pvb.  L.  96-481, 
94  Stat  232S  (5  U.S.C  504(cXl));  Pub.  L  9»- 
80,  99  SUt.  183. 

2.  All  references  in  Part  2204  to  "EAJ 
Act"  are  revised  to  read  "EAJA" 
wherever  they  appear. 

3.  A  new  paragraph  (f)  is  added  to 
§  2204.105  to  read  as  follows: 


12204.106    BigibHItyof 


(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
detannine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  direcdy 
or  indirectiy  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directiy  or  indirectiy  ovma  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  tmless  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  EAJA  in  light  of 
the  actual  relationship  between  the 
affiliated  entities.  In  addition,  financial 


Fwiaral  Ragiiler  /  Vol.  62,  No.  154  /  Monday,  August  11.  1997  /  Proposed  Rules 


nlatioiuhip*  of  the  applicant  other  than 
those  detcrihed  in  this  paragraph  may 
constitute  special  circumstances  that 
would  make  an  award  unjust 

DMad:  August  6. 1997. 
St— rtE-Wshhaift. 
Qtatmtm. 


CommiMUonw. 

(FR  Doc.  97-2ini  FUad  8-S-A7;  8:45  ami 


P08TAL  SERVICE 

M  CFR  Part*  778b  777  and  778 

MtloiMl  Eiwrtfonmanlal  Policy  Act 


r.  Postal  Service  (USPS). 
ACnON:  ProixMed  rule. 


r:  This  proposal  would  revise 
existing  procedures  and  caAegorical 
exclusions  governing  the  Postal 
Service's  compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
pfopoeed  amendments  are  based  upon 
experience  with  existing  regulations  and 
new  policies  and  infrastructure  that 
have  been  implemented  since  the 
restructuring  of  the  Postal  Service  in 
1992.  The  proposed  changes  are 
intended  to  comply  with  the 
requiraments  of  NEPA  while  improving 
quality  and  reducing  administrative 
processes  and  preparation. 
OMTi:  Comments  must  be  received  by 
September  10, 1997. 
ADMKneS:  Please  submit  tvritten 
comments  to  Charles  E.  Bravo,  Kfanager, 
Environmental  Management  Policy,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  SW 
Room  1P830,  Washington,  DC  20260- 
2810.  bx  (202)  268-6016. 
RM  RNITNill  MPOMUTION  CONTACT: 
Charles  A.  Vidich,  Environmental 
Cotndinator,  U.S.  Postal  Sovice,  8 
GrifBn  Rd.  N..  Windsor,  CT  06006- 
7030.  phone  (860)  28S-7254.  or  Gary  W. 
Bigelow.  Senior  Counsel.  Environmental 
Law.  4200  Wake  Forest  Rd..  Raleigh.  NC 
27668-1121,  phone  (919)  501-9439. 

Mstorically,  the  U.S.  Postal  Service  has 
implemmted  the  provisions  of  the 
Naticmal  Environmental  Policy  Act 
(NEPA)  through  policies  and  procedures 
established  by  the  PoetU  Service's 
PadUtias  organization.  Certainly,  most 
of  the  "maJOT  federal  actions" 
undertaken  by  the  Poatal  Service  have 
been  associated  with  the  construction  or 
disposal  of  postal  facilities.  However,  in 
recent  ymn  it  has  become  increasingly 
evident  that  other  postal  organizations 
also  have  a  role  in  implementing  the 


provisions  of  NEPA.  The  Postal  Service 
is  revising  its  regulations  to  clarify  the 
scooe  of  the  applicability  of  NEPA. 

Ine  proposea  changes  revise 
procedures  for  implementing  the 
requirements  of  NEPA.  They  require 
Postal  Service  officials  to  consider 
potential  impacts  of  major  federal 
actions  to  the  hiunan  environm«iL  To 
propwly  implement  the  provisions  of 
the  Act,  responsible  Postid  Service 
officials  must  perform  adequate 
environmental  analyses  to  determine 
whether  identified  impacts  are 
significant  An  Environmental  Impact 
Statement  (EIS)  is  .required  if  the 
impacts  are  determined  to  be 
significant;  otherwise,  an  environmental 
assessment  (EA)  is  prepared,  unless  the 
action  is  categorically  excluded  or  there 
is  no  potential  for  significant  impact 

Responsible  officials  will  complete  an 
environmental  checklist  to  identify 
potential  environmental  concerns 
outside  of  the  NEPA  process,  such  as 
permitting  requirements,  and  to 
determine  the  need  for  preparing  an  EA. 
Although  NEPA  does  not  require  the 
preparation  of  an  environmental 
checklist,  it  is  Postal  Service  policy  ta 
use  tha  environmental  checklist  as  a 
planning  tool  to  better  identify  the 
environmental  consequences  of 
proposed  actions  that  have  potential  for 
impacts  upcm  the  environment 

The  proposed  changes  respond  to 
numerous  suggestions  for  aciditional 
categorical  exclusions  (CATEXs), 
modifications  to  existing  exclusions, 
and  clarification  of  the  scope  of  the 
NEPA  requirements.  The  changes  are 
connected  with  experience  with  the 
types  of  actions  that  generally  do  not 
require  an  EA  or  result  in  a  finding  of 
no  significant  impact  (FONSI).  In 
addition,  the  Postal  Service  reorganized 
in  1992  and  its  missions,  programs,  and 
policies  have  evolved  to  meet  the 
requirements  of  the  competitive  market 
and  to  continue  to  provide  a  business- 
like public  service  to  the  American 
public.  Accordingly,  the  Postal  Service 
needs  to  make  changes  to  its  NEPA 
regulations  consistent  with  its 
restructiued  operation. 

In  order  to  produce  an  update  of  the 
CATEXs,  the  Postal  Service  reviewed 
EAs  and  FONSIs  that  it  has  issued.  It 
also  reviewed  other  federal  agency 
CATEXs  to  ensure  the  appropriateness 
of  the  exclusions.  The  results  form  the 
basis  for  the  proposed  amendments.  The 
proposed  changes  are  consistent  with 
guidance  provided  by  the  Council  on 
Environmental  Qualify  (CEQ),  which 
encourages  flexibilify  in  the  NEPA 
implementing  procedures  to  reduce 
administrative  burdens  and  promote 
efficiency.  The  Postal  Service  has 


considted  the  CEQ  regarding  these 
proposed  amendments.  The  proposed 
CATEXs  would  not  afiect  the  Postal 
Service's  responsibility  for  compliance 
with  other  applicable  federal,  state,  or 
local  environmental  laws,  including  the 
Clean  Air  Act,  Qean  Water  Act,  and 
existing  postal  floodplain  and  wetland 
regulations. 

The  proposed  changes  are  intended  to 
adjust  the  Postal  Service's  normal  levels 
of  NEPA  review  and  to  add,  modify,  and 
clarify  classes  of  actions  based  upon 
experience  in  applying  NEPA.  The 
listings  do  not  constitute  a  conclusive 
determination  regarding  the  appropriate 
level  of  review  for  a  proposed  action. 
The  identified  categories  of  CATEXs 
and  actions  that  normally  require.an  EA 
prestmie  that  the  level  of  review  is 
appropriate.  The  presiunptions  do  not 
apply  when  imusual  or  extraordinary 
circumstances  related  to  the  action  that 
may  affect  the  significance  of  the 
proposed  action.  An  example  of  an 
extraordinary  circumstance  coidd  be  the 
proposed  construction  of  a  nnall 
structure  in  the  middle  of  wetlands  that 
harbor  protected  endangered  species. 

DMcripUou  ofPropo— d  Amendmrats 

This  section  describesthe  proposed 
amendments  to  the  Postal  Swvice  NEPA 
regulations  at  39  CFR  part  775. 
Subchapter  K  is  renamed  Environmental 
Regtilations  to  more  acouvtely  describe 
the  subchapter  that  contains  NBIA  and 
wetiand  and  floodplain  regulatiohs. 
Parts  777  and  778  are  redesignated  from 
Subchapter  K  to  the  formerly  reserved 
Subchapter  L,  Special  Regulations. 

Part  775  is  similarly  renamed 
National  Environmental  Policy  Act 
Procedures.  Section  775.1,  Purpose,  is . 
revised  by  deleting  the  language  in  the 
second  sentence. 

Section  775.3(a),  Responsibilities,  is 
revised  to  indicate  that  the  Chief 
Environmental  Officer  of  the  Postal 
Service  is  the  person  responsible  for 
overall  development  of  policy  regarding 
NEPA,  and  each  39  CFR  part  4  officer 
with  responsibilify  over  the  proposed 
program,  project,  action,  or  &cility  is 
responsible  for  compliance  with  NEPA 
as  the  responsible  official.  The  officer 
who  is  in  charge  of  the  frcilities 
organization  is  responsible  for  the 
development  of  NEPA  policy  as  it 
affects  real  estate  and  construction  or 
disposal  of  postal  facilities.  Paragraph 
(b)  is  revised  to  state  that  environmental 
coordinators  are  designated  by  postal 
management  to  assist  in  compliance 
vrith  NEPA  requirements  because  the 
Postal  Service  has  reorganized  and 
renamed  many  of  the  groups  referencid 
in  the  original  regulation. 
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Section  775.4  is  a  new  section  with 
definitions.  The  Postal  Service 
incorporates  by  reference  those 
definitions  set  forth  in  CEQ's 
regulations  contained  in  40  CFR  part 
1508.  Additional  definitions  pertaining 
to  postal  documents  or  types  of  officiab 
are  also  listed. 

Existing  §  775.4.  Typical  classes  of 
action,  is  split  up  and  renamed  and 
renumbered  as  S  775.5,  Classes  of 
Actions,  and  §  775.6,  Categorical 
Exclusions.  Section  775.4(a)  is 
remunbered  as  §  775.5  and  revised  to 
state  that  the  Postal  Service  does  not 
normally  conduct  actions  requiring  an 
EIS,  but  will  prepare  an  EIS  based  on 
the  factors  in  the  CEQ  regulations. 
Classes  of  actions  that  ncmnally  require 
EAs  have  been  revised  and  include: 

1.  Any  project  that  includes  the 
conversion,  purchase,  or  any  other 
alteration  of  the  fiiel  source  for  25 
percent  or  more  of  USPS  vehicles 
operating  with  fuel  other  than  diesel  or 
gasoline  in  any  caibon  monoxide  or 
ozone  nonattainment  area. 

2.  Any  action  that  would  adversdy 
affect  a  fiaderally  listed  threatened  or 
endangered  species  or  its  habitat 

3.  Any  action  that  would  directly 
afEsct  public  health. 

4.  Any  action  that  would  require 
development  within  paric  lands,  or  be 
located  in  close  proximity  to  a  wild  or 
8c»nic  river  or  other  ecologically  critical 


5.  Any  action  afEscting  the  quality  of 
the  phy^cal  environment  that  would  be 
scientiiScally  highly  controversial. 

6.  Any  action  that  may  have  highly 
uncertain  or  luiknown  ririu  on  the 
human  environment 

7.  Any  action  that  threatens  a 
violation  of  applicable  federal,  state,  or 
local  law  or  requirements  imposed  for 
the  protection  of  the  environment 

8.  New  construction  of  a  Eicility  with 
vehicle  maintenance  or  petroleiun  fuel 
dispensing  capabilities,  whether  owned 
or  leased. 

9.  Acquisition  or  lease  of  an  existing 
building  involving  new  uses  or  a  change 
in  use  to  a  greater  environmental 
intensity. 

10.  Real  property  disposal  involving  a 
known  chainge  in  use  to  a  greater 
environmental  intensity. 

11.  Postal  facility  function  changes 
involving  new  uses  of  greater 
environmental  intensity. 

12.  Reduction  in  force  involving  more 
than  1000  positions. 

13.  Relocation  of  300  or  more 
employees  more  than  50  miles. 

14.  biitiation  of  legislation. 
Paragraph  (b)  of  existing  §  775.4, 

Categorical  Exclusions,  is  revised  and 
renumbered  as  §  775.6,  Categorical 


Exclusions.  The  classes  of  actions  in 
paragraphs  (b)  through  (e)  of  this  section 
are  those  that  the  Postal  Service  has 
determined  do  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment  and, 
therefore,  do  not  require  the  preparation 
of  an  EA  or  EIS.  In  order  to  be 
categorically  excluded,  a  proposed 
action  must  be  based  on  a  determination 
that  the  action  fits  %«rithin  a  class  listed 
and  that  there  are  no  extraordinary 
circumstances  that  may  afiact  the 
significance  of  the  proposal. 
Extraordinary  circumstances  are  those 
unique  situations  presented  by  specific 
proposals,  such  as  scientific  controversy 
about  the  environmental  impacts  of  the 
proposal  or  uncertain  efEscts  or  efCscts 
involving  unique  resources  or  unknown 
risks.  The  proposed  action  must  also  not 
be  connected  to  other  actions  with 
potentially  significant  actions  or  is  not 
related  to  otiun  proposed  actions  with 
potentially  significant  impacts. 

The  CATE&  are  listed  in  the 
following  order  Those  relating  to 
general  agency  actions;  emergency  and 
restoratimi  actions;  maintenance  and 
repair  actions;  and  real  estate  and 
construction  activities.  The  genoal 
agency  actions  relate  to  activities  that  in 
and  of  themselves  do  not  normally 
impact  the  environment,  such  as  policy 
development,  planning,  procurement, 
training,  lesoarch,  and  other 
administrative  processes.  The 
emergency  and  environmental 
restoration  actions  relate  to  emergency, 
disaster-related,  and  environmental 
restoration  or  remediatitm  activities. 
The  maintenance  and  repair  actions 
involve  activities  that  are  minor  or 
involve  replacement  of  equipment  and 
upke^  of  buildings.  Real  estate  and 
construction  activities  concern  the 
acquisition,  construction,  and  disposal 
of  real  property. 

Paragraph  (b)  states  that  the  listed 
CATEXs  that  relate  to  general  agency 
actions  are  classes  of  actions  that  have 
been  determined  to  not  have  a 
significant  impact  upon  the 
environment  and  thoefure  do  not 
require  an  EA  w  EIS.  These  are  new 
CATEXs  except  where  indicated. 

(1)  Policy  development  planning,  and 
implementation  that  relate  to  routine 
activities  such  as  personnel.  - 
organizational  changes,  or  similar 
administrative  functions. 

(2)  Routine  actions,  including  the 
management  of  programs  or  activities 
oecessaiy  to  support  the  normal 
conduct  of  agency  business,  such  as 
administrative,  financial,  operational, 
and  personnel  actions  that  involve  no 
commitment  of  resources  other  than 
manpower  and  funding  allocations. 


(3)  Award  of  contracts  for  technical 
support  services,  management  and 
operetton  of  a  government-owned 
fiacility,  and  personal  services. 

(4)  Research  activities  and  studies  and 
routine  data  collection  when  such 
actions  are  clearly  limited  in  context 
and  intensity. 

(5)  Educational  and  informational 
prooams  and  activities. 

(6)  Rediiction  in  force  resulting  from 
workload  adjustments,  reduced 
personnel  or  funding  levels,  skill 
imbalances,  or  other  similar  causes  that 
do  not  afiiact  more  than  1.000  positions. 

(7)  Postal  rate  or  mail  classification 
actions,  address  information  S3rstem 
changes,  post  office  name  changes,  and 
ZIP  Code  rhang^  (Revised  and 
renumbered  from  existing 
§775.4(bMl4).) 

(8)  Property  protection,  law 
enforcement,  and  other  legal  activities 
undertaken  by  the  Postal  Inspection 
Service,  Gennal  Counsel,  the  Judicial 
Officer,  and  the  Inspector  General. 

(9)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(10)  Emergency  preparedness 
planning  activities,  including 
designation  of  on-site  evacuation  routes. 

(11)  Minor  reassignment  irf  motor 
vehicles  and  purchase  or  deployment  of 
motor  vehicles  to  new  locations  that  do 
not  adversely  impact  traffic  safety, 
congestion,  or  air  quality.  (Revised  and 
renumbered  from  $  775.4(bXl3).) 

(12)  Procurement  or  disposal  of  mail 
handling  or  transport  equipment 
(Revised  and  rentunbered  from 
§775.4(b)(13).) 

(13)  Acquisition,  installation, 
opoation.  removal,  or  disposal  of 
communication  systems,  computen, 
and  data  processing  equipment 

(14)  Postal  facility  function  changes 
not  involving  construction,  where  there 
are  no  substantial  relocations  of 
employees  or  no  substantial  increase  in 
the  number  of  motor  vehicles  at  a 
fMulity.  (Revised  and  renumbered  from 
§775.4(b)(15).) 

(15)  Closure  or  consolidation  of  post 
offices  under  39  U.S.C.  404(b). 

(16)  Minor  operational  changes  at  an 
existing  facility  to  minimize  waste 
generation  and  for  reuse  of  materials. 
These  changes  include,  but  are  not 
limited  to.  adding  filtration  and 
recycling  systems  to  allow  reuse  of 
vehicle  or  machine  oil,  setting  up 
sorting  areas  to  improve  process 
efficiency,  and  segregating  waste 
streams  previously  mingled  and 
a—igning  new  identification  codes  to 
the  two  resulting  streams. 

(17)  Actions  that  have  an  insignificant 
effect  upon  the  environment  as 
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established  in  a  previously  written 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  or  Environmental  Impact 
Statement  (JESS).  Such  repetitiTe  actions 
shall  be  considered  "refiwence  actions," 
and  a  record  of  all  decisions  concerning 
these  "reflBrence  actions"  shall  be 
maintained  by  the  Chief  Environmental 
OfBcer  or  designee.  The  proposed  action 
must  be  essentially  the  same  in  context 
and  the  same  or  less  in  intensity  or  must 
create  fevrar  impacts  than  the  "reference 
action"  previously  studied  imder  an  EA 
or  EIS  in  order  to  qualify  for  this 
exdusioiL 

(18)  Rulemakings  that  are  strictly 
(Hooeduial,  and  interpretations  and 
rulings  with  existing  regulations,  or 
modifications  or  rescissions  of  such 
interpretations  and  rulings. 

Paragraph  (c)  lists  emergency  or 
restoration  actions  that  are  CATEXs. 
These  are  new  CATEXs. 

(1)  Any  cleanup,  remediation,  or 
removal  action  conducted  under  the 
provisions  of  the  Comprehensive 
Enviroiunental  Response  Compensation 
and  Liability  Act  (CERCLA)  or  the 
Resource  Conservation  Recxvery  Act 
(RCRA),  any  asbestos  abatement  actions 
Tegulated  under  the  provisions  of  the 
Occupational  Safety  and  Health  Act 
(OSHA)  or  the  Clean  Air  Act.  or  any 
polychlorinated  biphenyls  (PCB) 
transformer  replacement  at  any  lead- 
based  paint  abatement  actions  regulated 
undn  the  provisions  of  the  Toxic 
Substances  Control  Act  (TSCA),  OSHA, 
or  RCRA. 

(2)  Testing  associated  with 
environmental  cleanups  or  site 
investigations. 

Parapaph  (cQ  lists  CATEXs 
concerning  maintenance  or  repair 
actions  at  existing  fiacilities  that  do  not 
have  a  significant  impact  upon  the 
envlromnent  Revised  and  renimibered 
CATEXs  are  indicated. 

(1)  Siting,  construction  or  operation  of 
temporary  support  buildings  or  support 
structures. 

(2)  Routine  maintenance  and  minor 
activities,  such  as  fisncing,  that  occur  in 
floodplaiiu  at  state  and  local  wetlands 
or  pursuant  to  the  nationwide 
permitting  process  of  the  Coips  of 
Eiwineers. 

(3)  Routine  actions  normally 
conducted  to  protect  and  maintain 
properties  and  which  do  not  alter  the 
configuration  of  the  building. 
(Renumbered  famn  §  775.4(b)(6)). 

(4)  Changes  in  buildings  required  to 
promote  handicapped  accessibility 
pursuant  to  the  Architectural  Barriers 
Act. 

(5)  Repair  to,  or  replacement  in  kind 
or  equivalent  of  building  equipment  or 


components  (e.g.,  electrical  distribution, 
HVAC  systems,  doors,  windows,  roofs, 
etc.).  (Revised  and  renumbered    - 
§  775.4(b)(7)). 

(6)  Internal  modifications  or 
improvements  to  structures  or  buildii^ 
to  accommodate  mail  processing, 
computer,  communication  or  other 
similar  types  of  equipment  or  other 
actions  which  do  not  involve 
modification  to  the  external  walls  of  the 
bcility. 

(7)  Joint  development  and/or  joint  use 
projects  that  only  involve  intenial 
modifications  to  an  existing  facility. 
(Revised  and  renumbered  from 
§775.4(b)(12)). 

(8)  Noise  abatement  measures,  such  as 
construction  of  noise  barriers  and 
installation  of  noise  control  materials. 

(9)  Actions  which  require 
concurrence  or  approv^  of  another 
fiedetal  agency  where  the  action  is  a 
categorical  exclusion  under  the  NEPA 
regulations  of  that  federal  agency. 

Paragraph  (e)  concerns  CATEXs 
applicable  to  real  estate  actions.  Revised 
and  renumbered  CATEXs  are  indicated. 

(1)  Obtaining,  granting,  disposing,  or 
changing  of  easements,  licenses  and 
permits,  rights-of-way  and  similar 
interests.  (Renumbered  ftom 

S  775.4(b)(8)).       -     .,r» 

(2)  Extension,  renewal,  renegotiation, 
or  termination  of  existing  lease 
agreements.  (Renumbered  from 
§775.4(b)(n)). 

(3)  Purchase  of  Postal  Sovice 
occupied  leased  property  where  the 
planned  postal  uses  do  not  differ 
significanUy  from  the  past  uses  of  the 
site.  (Renumbered  frtim  §  775.4(b)(10). 

(4)  Acquisition  or  disposal  of  existing 
fecilities  and  real  propraty  where  the 
plaimed  uses  do  not  differ  significanUy 
from  past  uses  of  the  site.  (Renumbered 
and  revised  from  §  775.4(bM2)  ft  (9)). 

(5)  Acquisition  of  real  property  not 
connected  to  specific  facility  plans  or 
when  necessary  to  protect  the  interests 
of  the  Postal  Service  in  advance  of  final 
project  approval.  This  categorical 
exclusion  only  applies  to  the 
acquisition.  Any  subsequent  use  of  the^ 
site  for  a  facility  project  must  be 
considered  under  this  part.  (Revised  and 
renumbered  from  §  775.4(b)(5)). 

(6)  Disposal  through  sale  or  outleese 
of  unimproved  real  property 
(Renumbered  cmd  revised  from 

§  775.4(b)(9)). 

(7)  Disposal  through  sale,  ouUease, 
transfer  or  exchange  of  real  property  to 
other  federal  or  state  agencies. 

(8)  Acquisition  or  disposal  through 
sale,  lease,  transfer  or  exchange  of  real 
property  that  do  not  involve  any 
increase  in  volumes,  concentrations,  or 
discharge  rates  of  wastes,  air  emissions. 


or  water  effluents,  and  that  under 
reasonably  foreseeable  uses,  have 
generally  similar  environmental  impacts 
as  compared  to  those  before  the 
acquisition  or  disposal.  A  determination 
that  the  proposed  action  is  categorically 
excluded  can  be  based  upon  a  previous 
reference  action. 

(9)  Acquisition  at  disposal  through 
sale,  lease,  fruisfBr,  reswvation  or 
exchange  of  real  property  for  nature  and 
habitat  preservation,  conservation,  a 
park  or  wildlife  management. 

(lOj  New  construction.  Postal  Service 
owned  or  leased,  or  joint  development 
and/or  joint  use  projects,  of  any  facility 
unless  the  proposed  action  is  listed  as  ' 
requiring  an  EA  in  §  775.5  (Revised  and 
renumbered  from  §  775.4(b)(1)). 

(11)  Expansion  or  improvement  of  an 
existing  bcility  where  the  expansion  is 
within  the  boundaries  of  the  site  or 
occurs  in  a  previously  developed  area 
unless-^e  proposed  action  is  listed  as 
requiring  an  EA  in  §  775.5. 

(12)  Construction  and  disturbance 
pursuant  to  a  nationwide  permit  issued 
by  the  Corp  of  Engineers. 

(13)  Any  activity  in  floodplains  being 
regulated  pursuant  to  Part  776  and 
which  is  not  listed  as  requiring  an  EA 
in  §775.5. 

Section  775.5  is  reniunbered  to 
§  775.8,^  No  revisions  are  made  to  this 
section. 

A  new  §  775.7  is  added  entiUed 
Planning  and  early  coordination.  This 
section  outlines  the  necessity  for 
planning  and  aariy  coordination  for  all 
NEPA  documents.  Operational  * 
persoimel  and  facilities  personnel  must 
cooperate  in  the  early  concept  stages  of 
a  program  or  project  in  order  to  fully 
e^^uate  the  Fsmifications  of  the 
proposed  action  since  certain  decisions 
made  early  in  the  planning  concept  may 
fix  later  impacts  and  results. 

Section  775.6  Enviroimiental 
evaluation  process  is  renumbered  to 
§  775.9  and  revised  extensively. 
Paragraph  (a)  is  revised  to  indicate  that 
an  environmental  checklist  can  be  used 
to  support  a  record  of  environmental 
consideration  that  a  proposed  action 
either  was  categorically  excluded  and 
there  were  no  extraordinary 
circumstances  that  may  cause  the  action 
to  have  a  significant  impact  upon  the 
environment;  or  the  action  clearly 
indicates  the  absence  of  environmental 
impacts  upon  the  enviroiunent;  or  that 
the  proposed  action  will  require  the 
preparation  of  an  environmental . 
assessment 

The  use  of  the  enviromnental 
checklist  can  act  as  an  internal  check  for 
the  responsible  official  to  assist  in  the 
detemtination  that  environmental  issues 
have  been  considered.  Although  NEPA 
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does  not  require  the  use  of  a  checklist, 
the  Postal  Service  has  found  that  the  use 
of  a  checklist  can  serve  important  NEPA 
and  non-NEPA  functions  such  as 
whether  a  permit  may  be  necessary  or 
further  investigations  may  be  required 
to  verify  the  presence  of  hazardous 
substances  on  a  property. 

The  use  of  a  mitigated  FONSI  is 
conditioned  upon  the  implementation 
of  the  identified  mitigation  measures 
that  support  a  FONSI.  When  the  FONSI 
relies  upon  implementation  of  the 
proposed  mitigation  measures,  those 
mitigation  measures  must  be  funded 
and  implemented  or  the  FONSI  is  not 
valid.  Unless  the  identified  mitigation 
measures  are  implemented  by  the 
responsible  o£B(dal,  an  EIS  must  be 
prepared. 

Paragraph  (b)  is  revised  to  indicate 
that  alternatives  to  the  proposed  action 
are  to  be  considered  as  well  as  alternate 
sites  for  a  new  focility.  The  use  of 
alternative  analysis  is  broader  than 
comparison  of  alternate  sites  and  the 
revisions  reflect  the  expansion  of  NEPA 
beyond  the  focilities  program  and 
projects.  The  identification  of  decision 
makers  have  been  expanded  to  reflect 
that  many  persons  or  groups  have 
authority  within  the  Postal  Service  to 
make  a  decision  that  may  impact  the 
environment  The  decision  to  prepare 
an  EIS  has  been  delegated  to  the 
responsible  officer  with  authority  ovw 
that  project  or  program. 

Present  §  775.7  is  renumbered  to 
§  775.10  and  revised  in  paragraph  (a)  to 
add  a  requirement  that  the  EA  contain 
a  list  of  applicable  environmental 
permits  necessary  to  complete  the 
proposed  action. 

Section  775.8  is  renumbered  to 
$  775.11  and  revised  to  change  section 
references. 

Section  7/5.9  is  renumbered  to 
§  775.12. 

Section  775.10  is  renumbered  to 
§  775.13  and  revised  in  (a)(4)  to  correct 
the  title  of  the  legislative  counsel. 

Section  775.11  is  renumbered  to 
§  775.14  and  revised  to  change  section 
references. 
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In  view  of  the  matters  discussed 
above,  although  exempt  from  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on  the 
following  proposed  amendments  to  pari 
775  of  subchapter  K  and  subchapter  L 
of  title  39,  Code  of  Federal  Regulations. 

List  ofSabJects  in  39  CFR  Part  775 

Environmental  impact  statements. 

For  the  reasons  set  out  in  this 
document,  the  Postal  Service  proposes 
to  amend  39  CFR  subchapter  K,  pari 
775,  and  subchapter  L,  parts  777  and 
778,  as  follows: 

SUBCHAPTER  tC-CNVWONMOfTAL 
REGULATIONS 

PART  775— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
PROCEDURES 

1.  The  authdrity  citation  for  39  CFR 
part  775  is  revised  to  read  as  follows: 

Aathority:  39  U.S.C  401: 42  U.S.C  4321  at 
seq.;  40  CFR  1500.4. 

2.  The  heading  for  subchapter  K  is 
revised  to  read  as  set  forth  above. 

3.  The  heading  of  part  775  is  revised 
to  read  as  set  forth  above. 

4.  Section  775.1  is  revised  to  read  as 
follows: 


1775.1 

These  procedures  implement  the 
National  Environmental  Policy  Act 
(NEPA)  regulations  (40  CFR  [Mrt  1500) 
issued  by  the  Coimdl  on  Environmental 
Quality  (CEQ). 

5.  Section  775.3  is  revised  to  read  as 
follows: 


I775J 

(a)  The  Chief  Enviroiunental  Officer  is 
responsible  for  overall  development  of 
policy  regarding  NEPA  and  other 
environmental  policies.  The  officer  in 
charge  of  the  fecilities  or  real  estate 
organization  is  responsible  for  the 
development  of  NEPA  policy  as  it 
affacts  real  estate  or  acquisition, 
construction  and  disposal  of  postal 
fecilities  consistmt  with  overall  NEPA 
policy.  Each  officsr  with  responsibility 
over  the  proposed  program,  project, 
action,  or  fiicilify  is  responsible  for 


compliance  with  NEPA  as  the . 
reraonsible  official. 

(b)  Postal  managers  will  designate 
environmental  coordinators  to  assist 
with  compliance  %vith  NEPA 
procedures. 


{f77SJtliroiigli77S.11 
fl77S.81liraugh77S.14]:  f  77S.4M 

[RMlMigMlMl  as  f  77SJ]  and  f  77&4m 
[RedMigMlad  as  f  77S.6I. 

6.  Sections  775.5  through  775.11  are 
redesignated  as  §$  775.8  through  775.14 
and  S  775.4(a)  is  redesignated  as  §775.5 
and  S  775.4(b)  is  redesignated  as  $  775.6. 

7.  Newly  redesignate  §  775.5  is 
revised  to  read  as  follows: 


f775J   ClHMseft 

(a)  Actions  iwhicA  nonnalfy  require  an 
environment  impact  statement  None, 
however  the  Postal  Service  will  prepare 
an  EIS  when  necessary  based  on  the 
foctors  identified  in  40  CFR  1508.27. 

(b)  Actions  requiring  an 
environmental  ossessmentQasses  of 
actions  that  will  require  an 
environmental  assessment  imless 
categorically  excluded  include: 

(1)  Any  project  that  includes  the 
conversion,  purchase,  or  any  other 
alteration  of  the  fuel  source  for  25 
percent  or  more  of  USPS  vehicles 
operating  with  foel  other  than  diesel  or 
gasoline  in  any  carbon  monoxide  or 
ozone  non-attainment  area; 

(2)  Any  action  that  would  adversely 
affect  a  federally  listed  threatened  or 
endangezad  species  or  its  habitat; 

(3)  Any  action  that  would  directly 
affect  puhlic  health; 

(4)  Any  action  that  would  require 
development  within  park  lands,  or  be 
located  in  close  proximity  to  a  wild  or 
scenic  river  or  other  ecologically  critical 
area; 

(5)  Any  action  affecting  the  quality  of 
the  physical  environment  that  would  be 
scientifically  highly  controversial; 

(6)  Any  action  that  may  have  highly 
uncertain  or  unknown  risks  on  the 
human  environment; 

(7)  Any  action  that  threatens  a 
violation  of  applicable  federal,  state,  or 
local  law  or  requirements  imposed  for 
the  protection  of  the  environment: 

(8)  New  construction  of  a  facility  with 
vehicle  maintenance  or  fuel  dispensing 
capabilities,  whether  owned  or  leased; 

(9)  Acquisition  or  lease  of  an  existing 
building  involving  new  uses  or  a  change 
in  use  to  a  greater  environmental 
intensity; 

(10)  Real  property  disposal  involving 
a  known  change  in  use  to  a  greater 
environmental  intensity; 

(11)  Postal  facility  fonction  changes 
involving  new  uses  of  greater 
mvironmental  intensitjr; 
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(12)  Reduction  in  force  involving 
more  tlian  1000  positions; 

(13)  Relocetion  of  300  or  more 
employees  more  than  50  miles; 

(14)  Initiation  of  legislation. 

8.  In  newly  redesignated  §  775.9, 
paragraphs  (a)(1)  through  (4).  the  first 
sentence  in  (bMD.  and  paragraphs  (b)(2), 
(bM3),  introductory  text,  and  (b)(3Mi)  are 
revised  and  a  new  sentence  is  added 
after  the  first  sentence  in  paragraph 
(bXD  to  reed  as  follows: 

%7TSJi   EnvlraMMnlBl  cvalusiion  process. 

(a)  All  Actions — (1)  Assessment  of 
actions.  An  environmental  checklist 
may  be  used  to  support  a  record  of 
environmental  consideration  as  the 
written  determination  that  the  proposed 
action  does  not  require  an 
environmental  assessment  An 
environmental  assessment  must  be 
prepared  fox  each  proposed  action, 
except  that  an  assessment  need  not  be 
made  if  a  written  determination  is  made 
that: 

(i)  The  action  is  one  of  a  class  listed 
in  §  775.6,  Categorical  Exclusions,  and 

(ii)  The  action  is  not  affocted  by 
extraordinary  circumstances  whidi  may 
cause  it  to  have  a  significant 
environmental  effsct.  or 

(iii)  The  action  is  a  type  that  is  not  a 
major  fBdetal  action  with  a  significant 
impact  upon  the  environment    ^ 

(2)  Findings  of  no  significant  impact 
If  an  environmental  assessment 
indicates  that  there  is  no  significant 
impact  of  a  proposed  action  on  the 
environment,  an  environmental  impact 
statement  is  not  required.  A  "finding  of 
no  significant  impact"  is  prepared  and 
published  in  accmdance  with  §  775.13. 
When  the  proposed  action  is  approved, 
it  may  be  accomplished  without  further 
environmental  consideration.  A 
"finding  of  no  significant  impact" 
document  briefly  presents  the  reasons 
why  an  action  will  not  have  a 
significant  efiiact  on  the  human 
environment  and  states  that  an 
environmental  impact  statement  virill 
not  be  prepared.  It  must  refer  to  the 
environmental  assessment  and  any 
other  environmentally  pertinent 
documents  related  to  it  The  assessment 
may  be  included  in  the  finding  if  it  is 
shcnt.  in  which  case  the  discussion  in 
the  assessment  need  not  be  repeated  in 
the  finding.  The  FONSI  may  be  a 
mitigsted  FONSI  in  which  case  the 
raqiUred  mitigation  factors  should  be 
listed  in  the  FONSL  The  use  of  a 
mitigated  FONSI  is  conditioned  upon 
the  implementation  of  the  identified 
mitigation  meesuies  in  the  EA  that 
support  the  FONSL  Unless  the 
mitigBtion  measures  are  implemented 


by  the  responsible  official,  the  use  of  an 
EA  in  lieu  of  an  EIS  is  not  acceptable. 

(3)  Impact  statement  preparation 
decision  and  notices.  If  an 
environmental  assessment  indicates  that 
a  proposed  major  action  would  have  a 
significant  impact  on  the  enviroimient. 

a  notice  of  intent  to  prepare  an  impact 
statement  is  published  (see  §  775.13) 
and  an  environmental  impact  statement 
is  prepared. 

(4)  Role  of  impact  statement  in 
decision  making.  An  environmental 
impact  statement  is  used,  with  other 
analyses  and  materials,  to  decide  which 
alternative  should  be  pursued,  or 
whether  a  proposed  action  should  be 
abandoned  or  other  courses  of  action 
pursued.  See  §  775.12  for  restrictions  on 
the  timing  of  this  decision. 

•        •        •        *        • 

(b)*  •  • 

(1)  The  environmental  assessment  of 
any  action  which  involves  the 
construction  or  acquisition  of  a  new  ... 
mail  processing  £acility  must  include 
reasonable  alternatives  to  the  proposed 
action  and  not  just  consideration  of 
contending  sites  for  a  facility.  This 
process  must  be  started  early  in  the 
planning  of  the  action.*  .*'  * 

(2)  When  an  environmental 
assessment  indicates  that  an 
environmental  impact  statement  may  be 
needed  for  a  proposed  facility  action, 
the  responsible  officer  will  make  the 
decision  whether  to  prepare  an 
environmental  impact  statement  for 
presentation  to  the  Capital  Investment 
Committee,  and  to  the  Board  of 
Governors  if  the  Board  considers  the 
proposal. 

(3)  If  an  environmental  impact 
statement  is  presented  to  the  Committee 
or  the  Board,  and  an  analysis  indicates 
that  it  would  be  more  cost-effective  to 
proceed  immediately  with  continued 
control  of  sites,  (including  advance 
acquisition,  if  necessary,  and  where 
authorized  by  postal  procedures), 
environmental  impact  statement 
preparation,  and  project  designs,  a 
budgetary  request  will  include 
authorization  of  funds  to  permit 

(i)  The  preparation  of  an  impact 
statement  encompassing  all  reasonable 
alternatives  and  site  alternatives. 


9.  Newly  redesignated  §  775.6  is 
revised  to  read  as  follows: 

(a)  The  classes  of  actions  in  this 
section  are  those  that  the  Postal  Service 
has  determined  do  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  A  proposed 
action,  to  be  categorically  excluded,  is 


based  upon  a  detwmination  that  the 
action  fits  within  a  class  listed  and  there 
are  no  extraordinary  circumstances  that 
may  afiiect  the  significance  of  the 
proposal.  The  action  must  not  be 
connected  to  other  actions  with 
potentially  significant  impacts  or  is  not 
related  to  other  proposed  actions  with 
potentially  significant  impacts. 
Extraordinary  circumstances  are  those 
unique  situations  presented  by  specific 
proposals,  such  as  scientific  controversy 
about  the  environmental  impacts  of  the 
proposal;  uncertain  eflects  or  effects 
involving  unique  or  unknown  risks. 

(b)  Categori^  exclusions  relating  to 
general  agency  actions: 

(1)  Policy  development,  planning  and 
implementation  that  relate  to  routine 
activities  such  as  personnel, 
organizaticHial  changes  or  similar 
administrative  functions. 

(2)  Routine  actions,  including  the 
management  of  programs  or  activities 
necessary  to  support  the  normal 
conduct  of  agency  business,  such  as 
administrative,  financial,  operational 
and  personnel  actions  that  involve  no 
commitment  of  resources  other  &an 
manpower  and  funding  allocations. 

(3)  Award  of  contracts  for  technical 
support  services,  management  and 
operation  of  a  government  owned 
facility,  and  personal  services. 

(4)  Research  activities  and  studies  and 
routine  data  collection  when  such 
actions  are  clearly  limited  in  context 
and  intensity. 

(5)  Educational  and  informational 
programs  and  activities. 

(6)  Reduction  in  force  resulting  from 
workload  adjustments,  reduced 
personnel  or  funding  levels,  skill 
imbalances  or  other  similar  causes  that 
do  not  affect  more  than  1,000  positions. 

(7)  Postal  rate  or  mail  classification 
actions,  address  information  system 
changes,  post  office  name  and  zip  code 
changes. 

(8)  Property  protection,  law 
enforcement  and  other  legal  activities 
undertaken  by  the  Postal  Inspection 
Service,  the  Law  Department,  the 
Judicial  Officer,  and  the  Inspector 
General. 

(9)  Activities  related  to  trade 
lepresentation  and  market  development 
activities  abroad. 

(10)  Emergency  preparedness 
planning  activities,  including 
designation  of  on-site  evacuation  routes. 

(11)  Minor  reassignment  of  motw 
vehicles  and  purchase  or  deployment  of 
motOT  vehicles  to  new  locations  that  do 
not  adversely  impact  traffic  safety, 
congestion  or  air  quality. 

(12)  Procurement  or  disposal  of  mail 
handling  or  transport  equipment 
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(13)  Acquisition,  installation, 
operation,  removal  or  disposal  of 
communication  systems,  computers  and 
data  processing  equipment. 

(14)  Postal  facility  function  changes 
not  involving  construction,  where  diere 
are  no  substantial  relocation  of 
employees,  or  no  substantial  increase  in 
the  number  of  motor  vehicles  at  a 
facility. 

(15)  Qosure  or  consolidation  of  post 
oCBces  utader  39  U.S.C.  404(b). 

(16)  Minor  operational  changes  at  an 
existing  facility  to  minimize  waste 
generation  and  for  reuse  of  matnials. 
These  changes  include  but  are  not 
limited  to,  adding  filtration  and 
recycling  systems  to  allow  reuse  of 
veUcle  or  machine  oil,  setting  up 
sorting  areas  to  improve  process 
efficiency,  and  segregating  waste 
streams  previously  mingled  and 
assigning  new  identification  codes  to 
the  two  resulting  streams. 

(17)  Actions  which  have  an 
insignificant  effect  upon  the 
environment  as  established  in  a 
previously  written  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  Impact  (FONSI)  or 
Environmental  Impact  Statement  (EIS). 
Such  repetitive  actions  shaU  be 
considesed  "reference  actions"  and  a 
record  of  all  decisions  concerning  these 
"reference  actions"  shall  be  maintained 
by  the  Chief  Environmental  Officer  or 
designee.  The  proposed  action  must  be 
essentially  the  same  in  context  and  the 
same  or  less  in  intensity  or  create  fewer 
impacts  than  the  "reference  action" 
previously  studied  under  an  EA  or  EIS 
in  order  to  qualify  for  this  exclusion. 

(18)  Rulemakings  that  are  strictly 
procedural,  and  interpretations  and 
rulings  with  existing  regulations,  or 
modifications  or  rescissions  of  such 
interpretations  and  rulings. 

(c)  Categorical  exclusions  relating  to 
emergency  or  restoration  actions: 

(1)  Any  cleanup,  remediation  ot 
removal  action  conducted  under  the 
provisions  of  the  Comprehensive 
Environmental  Response  compensation 
and  Liability  Act  (CERCLA)  or  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  any  asbestos  abatement 
actions  regulated  under  the  provisions 
of  the  Occupational  Safety  and  Health 
Act  (OSHA),  or  the  Clean  Air  Act  or  any 
PCB  transformer  replacement  or  any 
lead  based  paint  abatement  actions 
regulated  imder  the  provisions  of  the 
Toxic  Substances  Control  Act  (TSCA), 
OSHA  or  RCRA. 

(2)  Testing  associated  with 
enviroiunental  cleanups  or  site 
investigations. 


(d)  Categorical  exclusions  relating  to 
maintenance  or  repair  actions  at  existing 
facilities: 

(1)  Siting,  construction  or  operation  of 
temporary  support  buildings  or  support 
structures. 

(2)  Routine  maintenance  and  minor 
activities,  such  as  fencing,  that  occur  in 
floodplains  or  state  and  local  wetlands 
or  pursuant  to  the  nationwide 
permitting  process  of  the  Corps  of 
Engineers. 

^)  Routine  actions  normally 
conducted  to  protect  and  maintain 
properties  and  which  do  not  alter  the 
configuration  of  the  building. 

(4)  Changes  in  configuration  of 
buildings  required  to  promote 
handicapped  accessibility  pursuant  to 
the  Architectural  Barriers  Act. 

(5)  Repair  to,  or  replacement  in  kind 
or  equivalent  of  building  equipment  or 
components  (e.g.,  electrical  distribution, 
HVAC  systems,  doors,  windows,  roofa, 
etc.). 

(6)  Internal  modifications  or 
improvements  to  structures  or  buildings 
to  accommodate  mail  processing, 
computer,  communication  or  other 
similar  types  of  equipment  or  other 
actions  which  do  not  involve 
modification  to  the  external  walls  of  the 
facility. 

(7)  Joint  development  and/or  joint  use 
projects  that  only  involve  internal 
modifications  to  an  existing  facility. 

(8)  Noise  abatement  measures,  such  as 
construction  of  noise  barriers  and 
installation  of  noise  control  materials. 

(9)  Actions  which  require 
concurrence  or  approval  of  another     " 
federal  agency  where  the  action  is  a 
categorical  exclusion  under  the  NEPA 
regufations  of  that  federal  agency. 

(e)  Categorical  exclusions  relating  to 
real  estate  actions. 

(1)  Obtaining,  granting,  disposing,  or 
changing  of  easements,  Ucenses  and 
permits,  rights-of-way  and  similar 
interests. 

(2)  Extension,  renewal,  renegotiation, 
or  termination  of  existing  lease 
agreements. 

(3)  Purchase  of  Postal  Service 
occupied  leased  property  where  the 
plaimed  postal  uses  do  not  differ 
significantly  from  the  past  uses  of  the 
site. 

(4)  Acquisition  or  disposal  of  existing 
facilities  and  real  property  where  the 
plaimed  uses  do  not  differ  significantly 
from  past  uses  of  the  site. 

(5)  Acquisition  of  real  property  not 
connected  to  specific  facility  plans  or 
when  necessary  to  protect  the  interests 
of  the  Postal  Service  in  advance  of  final 
project  approval  This  categorical 
exclusion  only  applies  to  the 
acquisition.  Any  subsequent  use  of  the 


site  for  a  facility  project  must  be 
considered  under  this  part. 

(6)  Disposal  through  sale  or  outlease 
of  unimproved  real  property. 

(7)  Disposal  through  sale,  outlease, 
transfer  or  exchange  of  real  property  to 
other  federal  or  state  agencies. 

(8)  Acquisition  and  disposal  through 
sale,  lease,  transfer  or  exchange  of  reel 
property  that  does  not  involve  an 
increase  in  volumes,  concentrations,  or 
discharge  rates  of  wastes,  air  emissioiu,  . 
or  water  effluents,  and  that  under 
reasonably  foreseeable  uses,  have 
generally  similar  environmental  impacts 
as  compared  to  those  before  the 
acquisition  or  disposal.  A  determination 
that  the  proposed  action  is  categorically 
excluded  can  be  based  upon  previous 
"reference  actions"  dociunented  under 
§775.5(b)(17). 

(9)  Acquisition  and  disposal  through 
sale,  lease,  transfer,  reservation  or 
exchange  of  real  property  for  nature  and 
habitat  preservation,  conservation,  a 
park  or  wildlife  management 

(10)  New  construction.  Postal  Service 
owned  or  leased,  or  joint  development 
and  joint  use  projects,  of  any  facility 
unless  the  proposed  action  is  listed  as 
reauiring  an  EA  in  §  775.5. 

(11)  Expansion  or  improvement  of  an 
existing  facility  where  die  expansion  is 
within  the  boundaries  of  the  site  or 
occun  in  a  previously  developed  area 
imless  the  proposed  action  is  listed  as 
requiring  an  EA  in  §  775.5. 

(12)  Construction  and  disturbance 
pursuant  to  a  nationwide  permit  issued 
by  the  Corps  of  Engineers. 

(13)  Any  activity  in  floodplains  being 
regulated  pursuant  to  §  776  and  is  not 
listed  as  requiring  an  EA  in  §  775.5. 

10.  Section  775.4  is  removed,  and  a 
new  §  775.4  is  added  to  read  as  follows: 

(77S.4    DefMUons. 

(a)  The  definitions  set  forth  in  40  CFR 
part  1508  apply  to  this  part  775. 

(b)  In  addition  to  the  terms  defined  in 
40  CFR  part  1508,  the  following 
defi^tions  apply  to  this  part: 

Approving  official  meais  the  person 
or  group  of  persons,  who  authorixes 
funding  as  established  through  the 
delegations  of  approval  authority  issued 
by  the  finance  organization.  That  person 
or  group  of  persons  may  not  have 
proposed  the  action  for  which  financial 
approval  is  sought. 

Envimnmental  checklist  means  a 
Postal  Service  form  that  identifies 
potential  environmental  impacts  for 
proposed  actions  initiated  by  postal 
managers. 

Mitigated  FONSI  means  a  FONSI 
which  requires  the  implementation  of 
specified  mitigation  measures  in  order 
to  ensure  that  there  are  no  significant 
impacts  to  the  environment. 
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Becord  of  environmental 
consideration  means  the  Postal  Service 
form  that  identifies  the  Postal  Service's 
review  of  proposed  activities  under 
NEPA. 

Responsible  official  means  the  person, 
or  designated  representative,  who 
proposes  an  action  and  is  responsible 
for  compliance  with  NEPA.  For  larger 
projects,  that  person  may  not  have  the 
financial  autluDrity  to  approve  such 
action.  The  responsible  official  signs  the 
NEPA  documents  (FDNSI,  ROD)  and  the 
REC. 

11.  In  newly  redesignated  §  775.10, 
paragraph  (a)(4)  is  added  to  read  as 
follows: 


f77S.10 

(4)  A  list  of  applicable  enviromnental 
permits  necessary  to  complete  the 
proposed  action. 

•        •        •        •        * 

12.  A  new  §  775.7  is  added. 


f77S.7 

Early  planning  and  coordination 
among  postal  functional  groups  is 
required  to  properly  consider 
environmental  issues  that  may  be 
attributable  to  the  proposed  action. 
Operational  and  Cscility  personnel  must 
cooperate  in  the  early  concept  stages  of 
a  program  or  proiect  If  it  determined 
that  more  than  one  postal  organization 
will  be  involved  in  any  action,  a  lead 
organization  will  be  selected  to 
complete  the  NEPA  process  before  any 
NEPA  documents  are  prepared.  If  it  is 
determined  that  a  project  has  both  real 
estate  and  non-xeal  estate  actions,  the 
fiMdlitiea  functional  organization  will 
take  the  lead. 

13.  Newly  redesignated  $  775.11  is 
amraded  by  revising  the  last  sentence  of 
paragraph  (aXl)  and  by  revising 
paragraphs  (b)(2Xu).  (cK2),  (cM4),  (c)(5) 
introductory  text.  (cM5Miv).  and  (d)(1)  to 
read  as  follows: 


•77&11 


(1)  *  *  *  Notice  is  given  in 
accordance  with  §  775.13. 

(b)*  '  • 

(2)*  *  * 

(ii)  Contain  discussions  of  impacts  in 
proportion  to  their  significance. 
Insignificant  impacts  eliminated  during 
the  process  under  §  775.11(a)  to 
determine  the  scope  of  issues  must  be 
discussed  only  to  the  extent  necessary 
to  state  why  they  will  not  be  significant. 

(c)«  •  • 

(2)  Summary.  The  section  should 
compare  and  summarize  the  findings  of 
the  analyses  of  the  afiiected 
environment,  the  environmental 
impacts,  the  environmental 
consequences,  the  alternatives,  and  the 
mitigation  measures.  The  summary 
should  sharply  define  the  issues  and 
provide  a  clear  basis  for  choosing 
alternatives. 

(3)*  •  • 

(4)  Proposed  action.  This  section 
should  clearly  outline  the  need  fDr  the 
EIS  and  the  purpose  and  description  of 
the  proposed  action.  The  entire  action 
should  be  discussed,  including 
connected  and  similar  actions.  A  clear 
discussion  of  the  action  will  assist  in 
consideration  of  the  alternatives. 

(5)  Ahematives  and  mitigation.  This 
portion  of  the  environmental  impact 
statement  is  vitally  important.  Based  on 
the  analysis  in  the  Afiiected 
Environment  and  Environmental 
Consequences  section  (see 

§  775.1  l(cK6)).  the  environmental 
impacts  and  the  alternatives  are 
presented  in  comparative  form,  thus 
sharply  defining  tiie  issues  and 
provi(£ng  a  clear  basis  for  choosing 
alternatives.  Those  preparing  the 
statement  must 


(iv)  Describe  appropriate  mitigation 
measures  not  considned  to  be  an 
integral  part  of  the  proposed  action  or 
alternatives.  See  §  775.9(a)(7). . 


(1)  Any  completed  draft 
environmental  impact  statement  which 
is  made  the  subject  of  a  public  hearing, 
must  be  made  available  to  the  public  as 
provided  in  §  775.13,  of  this  chapter  at 
least  15  days  in  advance  of  the  hearing. 

•  *        •        •        * 

14.  In  newly  redesignated  §  775.12, 
the  heading  is  revised  to  read  as  follows: 

f  775.12   Tbne  frame*  for  enyironmental 
impect  stelainMit  actions. 

•  •        •       *        • 

15.  In  newly  redesignated  $  775.13,  -  ' 
paragraph  (a)(4)  is  revised  to  read  as: 
follows: 

f  775.13   Public  notice  and  infonnation, 

(a)«  •  * 

(4)  A  copy  of  every  notice  of  intent  to 
prepare  an  environmental  impact 
statement  must  be  fiunished  to  the  Chief 
Counsel.  Legislative.  Law  Departmeat, 
who  will  have  it  published  in  the 
Federal  Register. 


16.  In  newly  redesignated  §  775.14. 
paragraph  (b)  is  revised  to  read  as 
follows: 

f  775.14   Haarlnga. 

•        •     ,  *        •        • 

(b)  The  distrUmtion  and  notice 
requirements  of  $  775.11(d)(1)  and 
775.13  must  be  complied  with 
whenever  a  hearing  is  to  be  held.  ' 

17.  A  heading  for  Subchapter  L  is 
added  to  read  as  follows: . 


(•)' 


(d) 


•  •  • 


18.  Parts  777  and  778  are  redesignated 
from  Subchapter  K  to  Subchapter  L. 

PARTS  777  AND  778— 
[REDESIGNATED  TO  SUBCHAPTER  L] 

SlaakjrF.MIns, 
Chief  Coujue/,  Lsfftlative. 
(PR  Doc.  97-20737  Filed  S-8^a7: 8:45  am] 
IOOM7rM-1S-P 


UMI 


42965 


Notices 


Fadwall 

Vol.  62.  No.  154 

Monday,  August  11.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ruies  or 
proposed  njles  that  are  appiicatjie  to  the 
pubTic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mtings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMEffT  OF  COMMERCE 

International  Trad*  Administration 

Application  of  U.S.  Anttdumping  and 
Countarvailing  Duty  Laws  loMong 
ICong 

AQENCY:  Impoit  Administration, 
Internatioiial  Trade  Administration, 
Department  of  Commerce. 
action:  Application  of  U.S. 
Antidumping  and  Countervailing  Duty 
Laws  to  Hong  Kong. 


r:  This  document  notifies  the 
public  that  no  change  in  the  status  of 
cuirent  orders  or  proceedings  or  in 
current  practice  regarding  the 
application  of  the  U.S.  antidumping  and 
countervailing  duty  la«rs  will  be  made, 
either  to  Hong  Kong  or  die  PRC. 

EFFECTIVE  DATE:  July  1, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT:  Jeff 
May,  Acting  Director,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3713, 14th  Street 
and  Constitution  Avenues,  NW, 
Washington,  D.C.  20230;  telephone 
(202) 482-4412. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the^ino-British  Joint  Declaration, 
signed  in  1984.  the  People's  Republic  of 
China  (PRC)  resumed  the  exercise  of 
sovereignty  over  Hong  Kong  on  July  1 , 
1997.  Section  201  of  the  United  States- 
Hong  Kong  Policy  Act  of  1092  states 
that  this  reversion  will  not  afCact  the 
manner  in  which  Hong  Kong  is  treated 
under  U.S.  law.  Furthermore,  the  U.S. 
Customs  Service  has  determined  that  no 
changp  in  the  current  practice  regarding 
the  country  of  origin  maricing  of  goods 
produced  in  Hong  Kong  should  be  made 
as  a  resiUt  of  this  reversion  (see  62  FR 
30927).  This  means  that  Hong  Kong  will 
be  considered  a  separate  Customs 
territory  within  the  PRC,  as  it  «ras 
considered  a  separate  Customs  territory 
under  British  rule. 


Accordingly,  this  document  notifies 
the  public  that  no  change  in  the  status 
of  current  orders  or  proceedings  or  in 
current  practice  regarding  the 
application  of  the  U.S.  antidumping  and 
countervailing  duty  (AD/CVD)  laws  will 
be  made,  either  to  Hong  Kong  or  the 
PRC.  Petition  reqiiirements  and 
initiations,  investigations, 
administrative  reviews,  revocations, 
circumvention  inquiries,  the  coverage 
and  scope  of  AD/CVD  orders  and 
suspension  agreements,  the  calculation 
t)f  normal  value,  and  all  other 
methodological,  policy,  and  procedural 
aspects  of  U.S.  AD/CVD  proceedings, 
conducted  under  Title  VII  of  the  Tariff 
Act  of  1930,  as  amended,  will  not 
change. 

Dated:  August  5. 1997. 
lalMctS.LaKMsa, 

Assistant  Secretary. 

(FR  Doc.  97-21278  Filed  »-8-07;  8:45  am] 

BIUJNO  OOOE  »1M»#    ~ 


DEPARTMENT  OF  COMMERCE 
intamationai  Trada  Administration 

Export  Trada  CwUfieata  of  Raviaw 

AOaCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Initiation  of  Process  to 
Revoke  Export  Trade  Certificate  of 
Review  No.  94-00004. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Allegheny  Highland 
Hardwoods,  Inc.  Because  this  certificate 
holder  has  fisiled  to  file  an  annual  report 
as  required  by  law.  the  Department  is 
initiating  pnx»edings  to  revoke  the 
certificate.  This  notice  simunarizes  the 
notification  letter  sent  to  Allegheny 
Highland  Hardwoods.  Inc. 
FOR  FURTHER  IFORMATION  contact:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPl£MENTARY  IHTOnMATION;  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certfficates  of  review. 
The  regulations  implementing  Title  in 
("the  Regulations")  are  found  at  15  CFR 
part  325.  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  July 


13, 1994  to  Allegheny  Highland 
Hardwoods,  Inc. 

A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  IS  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (Sections  325.14(a)  and  (b)  of  the 
Regulations).  Failure  to  submit  a 
complete  annual  report  may  be  die  basis 
for  revocation  (Section  325.10(a)  of  the 
Regulations). 

The  Department  of  Commerce  sent  to 
Allegheny  Highland  Hardwoods.  Inc.  on 
October  6, 1995,  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  by  August 
28, 1995.  Additional  reminders  were 
sent  on  July  18, 1996,  October  18, 1996. 
and  on  January  3, 1997.  The  Department 
has  received  no  response  to  any  of  these 
letters. 

On  August  4, 1997,  and  in  accordance 
with  Section  325.10  (cXD  of  the 
Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  All^eny 
Highland  Hardwoods,  Inc.  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate.  The 
letter  stated  that  this  action  is  being 
taken  because  of  the  certificate  holder's 
failure  to  file  an  annual  rqrart 

In  accordance  with  Section 
325.10(c)(2)  of  the  R^ulations,  each 
certificate  holder  has  thirty  days  from 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the    . 
Federal  Ragialer.  For  good  cause  shown, 
the  Department  of  Commerce  can,  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  aimual  report.  It  should  state  in 
detail  why  the  focts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are.  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
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in  the  notifioation  letter  (Section 
325.10(cH2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
D^Mitment  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (Section  32S.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  RegistBr  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  325.10(c)(4) 
of  the  Regulations).  U  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Fadanl  Kegistar  (Sections  32S.10(c)(4) 
and  325.11  of  the  Regulations). 

Dated:  Aagurt  5, 1997. 

Dinctor,  Office  of  Export  Tiading  Company 

Affain. 

(FR  Doa  97-21118  Pikd  8-8-47;  8:45  am] 


DEPARTMBIT  OF  COMMERCE 


ILO.0TSM7q 


CouncW-  Commltlee  Meetlna 

AQBCY:  National  Marine  Fisheries 
Sovice  (NK4FS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


r.  The  North  Pacific  nsheiy 
Management  Council's  (Coimcil)  Bering 
Sea/ Aleutian  Islands  Crab  Plan  Team 
will  hold  a  meeting  in  Anchorage,  AK. 

DATES:  The  meeting  will  be  held  on 
August  28, 1997,  b^iiming  at  8:00  a.m. 
and  concluding  by  5H)0  p.m. 
ADOncilf.  The  meeting  will  be  held  at 
the  West  Coast  International  Inn, 
Susitna  Room,  3333  W  International 
Airport  Road,  Anchorage,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  60S  W. 
4th  Ave.,  Suite  306.  Anchorage,  AK 
99501-2252. 

RM  RNITHBI  WtFOmUVOH  CONTACT: 
David  Witherell;  telephone:  907-271- 
2809. 


SUPPLEMENTARY  mFOflMATION:  The 
agenda  for  the  meeting  will  include  the 
fo^owing  subjects: 

1.  Review: 

(a)  Available  guideline  harvest  levels, 

(b)  Crab  fishery  management  plan 
(FMP)  proposals, 

(c)  Joint  Council  and  Alaska  Board  of 
Fish  Meeting, 

(d)  Essential  fish  habitat  report,  and 

(e)  Status  of  FMP  updates; 

2.  Discussion: 

(a)  Overfishing  definition,  and 

(b)  Other  crab  management  issues. 

^tedal  Accommodations 

The  meeting  is  physicaUy  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  August  4, 1997. 
BmceC.  MmelMad, 
Acting  DirBctor,  Office  of  Sustainable 
Pisheriet,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-21046  Filed  8-8-97;  8:45  am] 
■UMQ  CODE  3S1S^Z2-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheilc 
Administration 

[I.D.  O8O407B] 

North  Pacific  Rshery  ManaQement 
Council;  Committee  Meeting 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  committee  meeting. 


r:  The  North  Pacific  Fishery 
Management  Council's  Observer 
Advisory  Committee  will  meet  in 
SeatUe,  WA. 

DATES:  The  meeting  will  be  held  on 
Monday,  September  8, 1997,  beginning 
at  8:30  a.m. 


:  The  meeting  will  be  held  at 
the  Observer  Training  Room,  Building  4, 
Alaska  Fisheries  Science  Center,  7600 
Sand  Point  Way  NE.,  Seattle,  WA. 
Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FtJRTHER  MPORMATION  CONTACT: 
Chris  Oliver;  telephone:  907-271-2809. 
SUPPLEMBfTARY  *«K)RIIATION:  The 
Committee  will  review  progress  by 
NMFS  and  the  Pacific  States  Marine 
Fisheries  Commission  on  a  joint  project 
agreement  to  implement  a  third-party 
observer  program. 


Special  Aocommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-'2809,  at  least  5  working  days  prior 
to  the  meeting  date.    ' 

Dated:  August  5, 1997. 
Bmce  C  Mordiead, 
Acting  Director.  Office  ofSustainaNe 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-21136  Filed  8-S-97: 8:45  am] 
BHJJNO  OOOC  «1S-»-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  a  Guaranteed  Access 
Lsvsl  fbr  Csrtsin  Cotton  TsxHIs 
Products  Produced  or  Manufaetursd  in 


August  5, 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agre«nents 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  inrrftaring  a 

guaranteed  access  level. 

ffFECnVE  DATE:  August  12, 1997. 
FOR  FURTHBI  iffORIIATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  qf  this  limit,  refu'  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPI.PieiTARY  sronnATioN; 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uniguay  Round  Agreements 
Act 

On  die  request  of  the  Government  of 
Guatemala,  the  U.S.  Government  agreed 
to  increase  the  1997  Guaranteed  Access 
Level  tot  Categories  342/642. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedval  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  58038,  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all 

of  the  provisions  of  the  Uruguay  Round 

Agreements  Act  and  the  Uruguay  Round 

Agreement  on  Textiles  and  Qothing,  but 

are  designed  to  assist  only  in  the 

implementation  of  certain  of  their 

provisions. 

TnjH.Crikik, 

Qminnan,  Committee  for  the  Implementation 

of  TextUe  Agreements. 

>  far  the  InvkoMBtalfaHi  of  Totfla 


AuguttS,  1997. 
CcHnmisaioner  of  Customs, 
Department  <^the  Tieatury,  Waahington,  DC 
30229. 

Dear  Commiasioner:  This  diractiv* 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4. 1996,  bjr  tbe 
Chairman.  CtHmnittae  Cor  the  bnplemantation 
of  Textile  Agreements.  That  directive 
concerns  imposts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1997  and  extends  through 
December  31, 1997. 

EBective  on  August  12. 1997,  you  are 
directed  to  increase  the  Guaranteed  Access 
Level  for  Categories  342/642  to  150.000 
dozen. 

Tbe  Committee  for  the  Implementation  of 
Textile  Agreements  baa  detennined  Uiat  this 
action  foils  within  the  foieiga  afhirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aHl)- 

Sincerely, 
Troy  H.  Cribb, 

Chainnan.  Comnutteefor  the  Implementation 
(^Textile  Agmements. 

(FR  Doc.  97-21084  Filed  6-6-97;  6:4S  am] 
000ElM«-0n-P 


ways  to  enhance  the  quality,  utility,  and 
cluity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  Octobor  10. 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
ATTN:  DTIC-BCP,  Defense  Technical 
Information  Center,  8725  John  J. 
Kingman  Road.  Suite  0944.  Fort  Belvoir, 
VA  2206O-«218. 

FOR  niRTMBl  WrotMATlOW  OONTACT: 
To  request  more  information  on  this 
propooed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  dxive  address  or  call 
(703)  767-8267/DSN  427-8267.    . 

nde,  Aasodatod  Fonn,  and  0MB 


DEPARTMBIT  OF  DEFENSE 
OfflM  of  th*  S«er«lary 
Propo— d  CoHecMon;  Conwnsnt 


agency:  Defanse  Technical  Information 
Center.  DOD. 
ACTION:  Notice. 

In  compliance  with  Section 
3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defsnse 
Technical  Information  Center  (DTK!) 
announces  the  initiation  of  a  public 
information  collection  of  its  registered 
users  and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 


Needs  and  Uses:  The  information 
collection  is  necessary  to  provide  DTJC 
with  satis&ction  data  about  the 
timeliness,  use,  and  quality  of  its 
products  and  services  in  order  to 
establidi  a  customer  satisfaction 
baseline;  assist  in  determining 
appropriate  modifications  to  current 
products  and  services;  and  contribute  to 
DTICs  product  development  efforts.  It 
will  allow  DTIC  to  compile  customer 
data  which  does  not  currenUy  exist 
Information  gathered  from  discussions 
Mrith  customers  is  maintained  in  various 
nondigital  formats  but  is  not  considered 
to  be  quantifiable  in  terms  of  customer 
satisfaction  factors  because  of  its 
anecdotal  nature.  Because  DTIC  offers 
*  23  products  and  services  to 
approximately  3,500  roistered  users,  no 
cheaper  method  exists  to  collect  this 
data  other  than  a  survey  instrument. 
This  survey  is  required  to  implement 
Executive  Order  12862. 11  Sqp  93, 
Setting  Customer  Service  Standards, 
and  the  memorandum  of  the  Secretary 
of  Defense,  7  Jan  94,  which  directs  the 
application  of  the  {Hinciples  of  the 
Executive  Order  to  all  customers  of  the 
directors  of  all  defense  agencies;  the 
Goveminent  Performance  and  Results 
Act  (GPRA);  and  the  DTIC  Strategic  Plan 
mandate  to  measure  customer 
satis&ction  of  government-produced 

products  and  services. 

Affected  Public:  All  DTIC  roistered 
users  who  are  Department  of  Defisnae 
(DoD)  contractors  and  potential 
contractors;  U.S.  Government 
organizations  and  their  contractors;  and 
participants  in  the  Small  Business 
Innovation  Research/Small  Business, 


Technology  Transfer,  Historically  Black 
Colleges  and  Universities,  and 
University  Research  Support  programs. 

Annuo/  Burden  Hours:  20  hours 
(based  on  a  20%  return  rate). 

Number  <rf  Respondents: 
Approximately  1.500. 

Aetponses  per  Respondent:  1. 

Average  Burden  per  Respondent:  3 
minutes. 

Frequency:  Annually,  after  baseline  is 
established. 


TARY  ■POWIATION;  This 
survey  is  kequiied  to  implement 
Executive  Order  12862. 11  S^  93. 
Setting  Customer  Service  Standards:  the 
memorandum  of  the  Secretary  of 
Defense,  7  Jan  94.  which  directs  the 
application  of  the  principles  of  the 
Executive  Order  to  all  customers  of  the 
directors  of  all  defense  agenciea;  the 
CPRA;  and  the  DTIC  Strategic  Plan 
mandate  to  measure  customer 
satisfaction  of  govnnment-produced 
products  and  services. 

The  Exectitive  Order  12862. 11  Sep 
93.  Setting  Customer  S«vice  Standards, 
the  memmandum  of  the  Secretary  of 
Defianae.  7  Jan  94.  and  the  GPRA  of 
1993.  have  as  their  purposes  to  improve 
the  efficiency  and  effisctivaiess  of 
Federal  programs  by  requiring 
Govonment  agencies  to  establish  a 
system  to  At  goals  and  measure 
program  performance  and  program 
results.  ETTIC  does  not  piesentiy  have  a 
system  established  to  gather  data  to 
measure  program  performance  or 
program  residts  in  quantifiable  terms 
against  customer  standards.  Each  agency 
is  required  to  publish  a  customer  service 
plan  and  main  use  of  customer  survey 
information  to  promote  the  principles 
and  objectives  of  the  executive  tnaer. 

Under  the  GPRA,  DTIC  must  set 
program  goals  and  then  publicly  report 
on  their  progress  toward  achieving  those 
goals  in  three  stages: 

a.  By  September  30, 1997.  a  five-year 
strategic  plan  for  DTICs  programs.  DTIC 
has  developed  such  a  pluL  According  to 
the  (n>RA,  it  will  be  submitted  every  3 
years,  include  a  mission  statement 
covering  major  functions  and  operations 
of  the  agency  and  general  goals  and 
objectives  of  the  agency;  the  approach 
and  necessary  resources  to  be  used  in 
achieving  those  goals  and  objectives; 
any  "key  external  fectors"  that  might 
have  a  significant  affect  on  ETTICs 
ability  to  achieve  the  general  goals  and 
objectives;  and  any  program  evaluations 
used  in  establishing  or  revising  the  goals 
and  objectives  (including  plans  for 
fotiue  evaluations). 

b.  By  October  1. 1997,  DTIC  will  be 
required  to  prepare  an  annual 
performance  plan.  Tbe  first  plan  will  be 
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for  Fiacal  Year  1999.  As  with  the  pUot 
projects,  these  plans  will  cover  each 
program  activity  in  DTIC's  budget  and 
establish  pCTfennance  goals  and  define 
the  performance  level  to  be  achieved  by 
a  program  activity.  The  goal  will  be 
exprnsed  in  an  objective,  quantifiable, 
and  measurable  form.  Performance 
indicators  will  be  used  to  measure  the  . 
relevant  outputs,  outcomes,  and/or 
service  levels  for  each  program  activity. 
The  performance  plans  will  also 
describe  the  operational  processes  and 
resources  needed  to  meet  the 
performance  goals  and  will  establish  a 
procedure  for  comparing  actual  program 
results  with  the  performance  goals. 

c  By  March  31,  2000,  and  every  year 
thereafter,  OTIC  will  be  required  to 
publish  annual  program  performance 
reports.  (These  reports  will  be  due  6 
months  after  the  end  of  the  fiscal  year 
on  which  they  are  based.)  The  reports 
will  compare  the  performance 
indicators  that  were  established  in  die 
performance  plan  and  the  actual . 
program  performance  achieved  with  the 
performance  goals.  These  reports  vhll 
also  discuss  the  agency's  success  in 
achieving  the  performance  goals  and 
describe  and  eoqdain  those  cases  in 
which  perframance  goals  have  not  been 
met 

DMwi:  August  5. 1997.  * 


AhmnataOSD  Federal  RegutetUaiaan 

Officer,  Department  ofD^enae. 

(FR  Doc.  97-21069  Pilwl  8-B-97: 8:45  am] 


DEPARfTMENT  OF  DEFENSE 

DspwIiiNnl  of  tlw  Amy 

Fkwl  EnvlfOMiMntM  Mipsct  SlaleiiMiit 
(FEK)for  the  Proposed  Coiwtiuctlon 
ol  o  RoN  Connectof  fli  Fort  CMnptoU, 


r:  Department  of  the  Army.  DoD. 
action:  Notice  of  Availability. 


r:  In  compliance  tvith  the 
Natitmal  Environmental  Policy  Act  of 
1969  and  the  Council  on  Environmental 
Quality  and  Army  regulations,  the  Army 
has  prepared  an  FEIS  for  the  proposed 
construction  of  a  rail  connector  for  Fort 
Campbell,  Kentucky.  The  primary  Army 
action  analyzed  in  the  FEIS  is  the 
construction  of  a  rail  connector  between 
the  government-owned  line  and  the  CSX 
line  in  Christian  County,  Kentucky.  The 
rail  connector  is  needed  so  that  the 
101st  Airborne  Division,  stationed  at 
Fort  Campbell,  can  deploy  rapidly 
during  an  emergency. 


Five  alternatives  including  the  No- 
Action  Alternative,  have  been 
evaluated: 

1.  The  No- Action  Alternative  would 
not  change  the  existing  configuration  or 
operation  of  the  rail  lines,  or  construct 
any  new  ones.  Trains  bam  Fort 
Campbell  would  continue  current 
opwations,  using  the  Hopkinsville  Belt 
Line  and  Interchange,  to  switch  five  cars 
at  a  time  to  the  CSX  main  line. 

2.  The  Hopkinsville  Interchange 
Upgrade  Alternative  (Alternative  1) 
would  upgrade  the  existing  connecti(m 
between  the  government-owned  branch 
line  with  the  CSX  main  line  track  and 
also  involves  construction  of  two 
relatively  short  rail  connectors  Mrithin 
the  city  limits  of  Hopkinsville  and  a  2.2- 
mile  siding  track  parallel  to  the  existing 
branch  line  south  of  Hopkinsville. 
However,  becausis  Alternative  1  resulted 
in  excessive  cycle  times  resulting  from 
having  only  one  (northbound)  entrance 
to  the  CSX  main  line,  a  modified 
Alternative  1  was  also  reviewed.  The 
modified  Alternative  1  included  a 
southbound  entrance  to  the  CSX  main 
line  and  alignment  adjustmoits  to 
lessen  the  propossed  curvature  and 
grade.  Due  to  the  high  real  estate 
acquisition  costs,  potential  residential 
and  commercial  displacement  impacts, 
numerous  grade  crossings,  and  the 
requirement  for  additionid  bridges  and 
tunnels,  the  alternative  was  found  not  to 
be  reasonable. 

3.  The  Hopkinsville  Bypass  North 
Alternative  (Alternative  2N)  would 
connect  the  branch  line  directiy  to  the 
CSX  main  line  south  of  Hopkinsville 
and  north  of  the  Hopkinsville  Bypass 
(KY  8546)  with  approximately  2.7  miles 
of  new  rail,  and  incorporate  a  2.2-mile 
siding  track  parallel  to  the  existing 
branch  line  south  of  Hopkinsville. 

4.  The  Hopkinsville  Bypass  South 
Alternative  (Alternative  2S)  would 
connect  the  branch  line  directiy  to  the 
CSX  main  line  south  of  Hopkinsville 
and  south  of  the  Hopkinsville  Bypass 
(KY  8546)  with  approximately  2.8  miles 
of  new  rail,  and  incorporate  a  2.2-mile 
siding  track  parallel  to  the  existing 
branch  line  south  of  Hopkinsville. 

5.  The  Masonville-Casky  Alternative 
(Alternative  3)  would  connect  the 
branch  line  directiy  to  the  CSX  main 
line  approximately  6  miles  south  of 
Hopkinsville  with  approximately  5.5 
miles  of  new  rail.  A  2.2-mile  siding 
track  for  Alternative  3  is  included  in  the 
aliounent  corridor. 

The  FEIS  has  identified  Alternative 
2S  as  the  preferred  alternative,  due  to 
the  following:  it  meets  mission 
requirements,  allowing  the  101st 
Airborne  Division  to  meet  its  rapid 
deployment  requirements;  is  less 


disruptive  to  City  and  total  community 
land  use  and  plaiming;  requires  few  or 
no  relocations;  has  fewer  grade 
crossings;  and  has  less  public 
opposition  than  Alternatives  2N  and  3. 
No,  significant  adverse  envirozunental 
impacts  are  anticipated  as  a  result  of 
this  Army  action. 

OMTnBUTION  AND  WAIHIQ  PENOO:  The 
FEIS  on  the  proposed  construction  of  a 
rail  connector  for  Fort  Campbell, 
Kentuclty,  was  distributed  to  interested 
agencies  and  the  public  prior  to,  or 
simultaneously  wdth,  filhig  of  the  Notic6 
of  Availability  for  the  FEIS  with  the  U.S. 
Environmental  Protection  Agency. 
Following  a  30  day  post-filing  waiting 
period,  the  Department  of  the  Army  will 
prepare  a  Record  of  Decision. 
QUESTIONS  OR  RGQUEST  FOR  FBS: 
Questions  regarding  the  FEIS,  or  a 
request  for  copies  of  the  document  may 
be  directed  to  Mr.  William  Ray  Haynes, 
U.S.  Army  Corps  of  Engineers, 
Louisville  District,  PC  Box  59, 
Louisville,  Kentucky  40201-6475.  or 
call  (502)  582!-6475. 

Dated:  Aiiguat  5, 1997. 
Ridiafd  E.  Newtome, 
Acting  Deputy  Assistant  Secretary  of  the 
Amy  (Envirorunent,  Safety  and  Occupational 
Health).  OASA  (l.LS-E). 
[FR  Doc.  97-21041  nied  8-8^7;  8:45  ami 
BttJJNQ  CODE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Rogutotory 
Commission 

[Dodtet  Na  RP96-403-(Nm 

ANR  Pipelino  Company;  Notice  of 
/Mund  Report 

August  5, 1997. 

Take  notice  that  cm  August  1 ,  1907, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  a  report  of  refimds  paid  to 
eligible  customen  in  compliance  with 
the  Commissioner's  Order  on 
Reconciliation  Filing  and  Directing 
Refunds  issued  on  June  13, 1997,  in  the 
referenced  proceeding. 

On  July  1, 1997,  ANR  sUtes  that  it 
paid  to  eligible  customers  refunds  of  the 
costs  of  upstream  pipeline  capacity  of 
Viking  Gas  Transittission  Corporation  of 
$8,483 ,256,  consisting  of  principal 
amounts  tota.Ung  $7,740,703  and 
interest  of  $742,463. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Eneigy  Regulatory  Commission, 
883  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
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filed  on  or  before  August  12, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  an 
available  for  public  inspection  in  the 
Public  Referoice  Room. 
UbD-Cwhril. 
Secntaiy. 

[FR  Doc.  97-21066  Filed  &-8-g7: 8:45  am] 
I  oooc  snr-oi-M 


DEPARtMeNT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Doctel  No.  RP97-4ie-«00] 

ANR  Pipeline  Company;  Notice  of 
Propoaed  Changee  In  FERC  Qae  Term 

August  5. 1997. 

Take  notice  that  on  August  1. 1997, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Voltune  No.  1,  the 
following  tariff  sheets  to  become 
effective  August  1, 1997: 

Twvnty-fioutth  Reviled  Sheet  No.  8 
Tvrenty-sixth  Revised  Sheet  No.  9 
Tvirenty-fifth  Revised  Sheet  No.  13 
Twen^-sixth  Revised  Sheet  No.  16 
Twen^-fiist  Revised  Sheet  No.  18 

ANR  states  that  the  above-iefisrenced 
tariff  sheets  are  being  filed  to  commence 
recovery  of  approximately  $2.8  million 
of  additional  pricing  differential  (PD) 
and  carrying  costs  that  have  been 
inciured  by  ANR  during  the  period 
March  1, 1997  throu^  May  31, 1997  as 
a  result  of  the  implementation  of  Order 
Nos.  636,  et  seq.  ANR  proposes  a 
reservation  fee  surcharge  applicable  to 
its  Part  284  firm  transportation 
ctistomers  to  recover  ninety  percent 
(90%)  of  the  PO  costs,  and  an 
adjustment  to  the  mHYimnm  base  tariff 
rates  applicable  to  Rate  Schedule  ITS 
and  overrun  service  rendered  pursuant 
to  Rate  Schedule  FTS-2,  so  as  to  recover 
the  remaining  ten  percent  (10%).  ANR 
advises  that  die  proposed  charges  wotild 
increase  its  PD  stircharge  from  $0,167  to 
$0,196. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E. ,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 


will  be  considered  by  the  Conunission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motien  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  fin  public 

inspection  in  the  Public  Reference 

Room. 

LoisD.CHhaU^ 

Secretaty. 

{FR  Doc.  97-21077  Aled  8-6-97;  8:45  am) 

■UMO  COdE  Sn7-01-M 


DEPARTMENT  or  ENERGY 

Federal  Energy  Reguialory 
Commiaelon 


[DodtM  No.  RP97-187-O0q 


Arkansas  Western  Pipeline  Company; 
Notice  of  Compliance  Rling 

August  6, 1997.  ^^-^ 

Take  notice  that  on  July  30, 1997, 
Arkansas  Western  Pipeline  Company 
(AWP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Voliune 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  June  1, 1997: 

Substitute  First  Revised  Sheet  No.  7 
Substitute  Hrat  Revised  Sheet  No.  11 
Substitute  First  Revised  Sheet  No.  26 
Substitute  First  Revised  Sheet  No.  29 
Substitute  First  Revised  Sheet  No.  33 

-  AWP  states  that  the  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  July  15, 1997  letter  order. 

AWP  states  that  a  copy  of  the  filing 
is  being  mailed  to  each  of  AWP's 
customers  and  the  affected  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
R^uistions.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Limrood  A.  Watsoa,  Jr., 
Acting  Secretary. 

(FR  Doc.  "97-21111  Filed  »-«-97;  8:45  am] 
■lUMQ  cow  S717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguialory 
Commiasion 

[DodtM  Na  RP«7-197-00'q 

Chandeleur  Pipe  Line  Compeny; 
Notice  of  Compliance  RHng 

August  6, 1997. 

Take  notice  that  on  August  1, 1997, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendoed  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
hereto  in  compliance  with  directives  - 
noted  in  the  Commission's  Letter  Order 
Pursuant  to  Section  375.307  (b)(1)  and 
(b)(3)  issued  July  21, 1997  in  the  above- 
referenced  dockets,  to  become  effective 
June  1. 1997. 

Chandeleur  states  that  it  is  serving 
copies  of  the  filfiog  to  its  customers. 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  NE,  Wuhington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refierence  Room. 
Llnwood  A.  Wataon,  Jr., 
Acting  Secielafy. 

(FR  Doc.  97-21112  Filed  8-8-97;  8:45  am) 
MLUNO  COM  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory . 
Commission 

[Docket  No.  RP97-161-00q 

CNG  Transmission  CorporaUort;  Notice 
of  Compliance  Tariff  Filing 

August  5, 1997. 

Take  notice  that  on  July  31, 1997, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1 ,  the  folloMdng  revised  tariff  sheet,  with 
an  effective  date  of  June  1, 1997: 

Secoad  Sub.  Original  Sheet  No.  386A 

CNG  states  that  the  purpose  of  its 
filing  is  to  revise  CNG's  FERC  Gas  Tariff 
in  compliance  with  the  July  16  Letter 


42970 


Fadaral  Register  /  Vol.  62,  No.  154  /  Monday.  August  11.  1997  /  Notices 


Order  in  the  captioned  proceeding,  to 
reflect  CNG's  June  1  implementation  of 
businen  practice  standards  of  the  Gas 
Industry  Standards  Board  (GISB).  These 
GISB  standards  have  been  incorporated 
by  refisrenoe  in  the  Commission's 
regulations  through  Order  No.  587-C  At 
Sheet  No.  386A.  CNG  has  listed  the 
additional  GISB  Business  Practice 
Standards  that  are  to  be  adopted  by 
leference.  at  Section  31  in  the  Geiural 
Terms  and  Conditions.  CNG  also 
requests  a  ftuthar  extansion  of  time  with 
regard  to  its  implamantation  of  certain 
systans-based  and  EDM-related 
business  practice  standards. 

CNG  states  that  copies  of  its  filing 
have  been  mailed  to  CNG's  custcnners 
and  interesfead  state  commissions,  and  to 
parties  to  the  captioned  proceediiu. 

Aiqr  penon  desiring  to  protest  tUa 
filing  should  file  a  protest  with  the 
Fedenl  Enaigy  Rafuiatory  Commission. 
888  First  Straet  NR.  Waahington.  DC 
20428,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations^  All  such  protests  must  be 
filed  in  acconkace  with  Section 
154.210  of  die  Commission's 
Regulatioos.  Protests  will  be  considered 
by  tlM  Commission  in  determining  the 
appn^riale  action  to.  be  taken,  but  will 
not  serve  to  make  protsstants  parties  to 
the  prnrimiing  C^ies  of  this  filing  are 
on  file  with  the  Commission  and  are 
avaiUde  Cor  puUic  in»p«»rrinin  in  the 
Piddic  Rafaenoe  Room. 
LstoaCsdhaD. 
Secntaiy. 

(FR  Doc.  97-21070  niad  »-«-07: 8:45  am] 
loooesm-eMi 


DEPARTMENT  OF  BeiGY 


Cofporaien:  NoHo*  Of  RmiumI  Undar 


Almost  S.  1997. 

Take  notice  that  on  July  22. 1997,  as 
supplemented  on  August  1, 1997. 
Columbia  Gas  Transmission  Corporation 
(Cohimbia).  Post  office  Box  1273. 
Charieaton.  West  ^Higinia  25325-1273. 
filed  in  Docket  No.  CP97-658-000  a 
request  pursuant  to  Sections 
157.205.157.211  and  157.216(b)  of  the 
Cmnmission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211.  and  157.218)  for  approval  to 
abandon  a  portion  of  its  transmission 
Line  KA  and  to  rdocate  a  point  of 
delivery  to  Mountaineer  Gas  Company 
(Moun^ineer)  for  service  to  one 


mainline  tap  customer,  imder 
Columbia's  blanket  certificate  issued  in 
Docket  No.  CP83-76-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA).  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  abandon 
Cscilities  that  were  transferred  to  low 
pressure  service  in  order  to  maintain 
service  to  one  mainline  tap  customer  in 
Docket  No.  CP94-21-000.  Columbia 
asserts  that  such  transfer  was  necessary 
due  to  the  relocation  of  a  pipeline 
corridor  in  replacing  deteriorating  KA 
pipeline.  Columbia  fiirthw  asserts  that 
the  proposed  abandonment  will  not 
rasuh  in  the  loss  of  any  service  to  any 
customer,  as  the  customer  is  ciurently 
being  provided  natural  gas  service  by 
Mountaineer. 

Columbia  also  requests  authorizadon 
to  relocate  a  point  of  delivery  where 
Coltunbia  has  been  requested  by 
Mountaineer  to  continue  to  provide  firm 
transportation  service  under  Part  284  of 
the  Commission's  Regulations  for  U.S. 
Steel  Mining  Company.  Columbia  states 
that  the  estimated  quantity  of  natural 
gas  to  be  delivered  at  the  relocated  point 
of  delivery  is  120  Dth  per  Day. 

Any  person  or  the  Commission's  Staff 
may.  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  a  motion  to 
intervene  and  pursiiant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  efiiective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act 
LsJeP-rwhall, 
Seanlary. 

(FR  Doc.  97-21052  Filwl  8-8-97;  8:45  am] 
I  oooa  snr-at-M 


DEPARTMENT  OF  ENERGY 

FMtom  Energy  Regulatory 
Commieelon 

(DogM  Na  0197-84-001] 

CdumMa  Qas  Transmiseion 
Corporation;  Notice  of  Proposed 
Ctangee  m  FERC  Qae  Tariff 

August  5. 1997. 

Take  notice  that  on  July  31, 1997. 
Columbia  Gas  Transmission  Corporation 
(Columbia  Transmission)  tendered  for 
filing  to  be  part  of  its  FERC  Gas  Tariff, 
Second  Re^dsed  Volume  No.  1,  the 
following  tariff  sheet  bearing  an 
effective  date  of  September  1 .  1997: 

Origiiial  Sheet  No.  5008 

Columbia  Transmission  states  that  it 
is  making  the  submission  to  comply  . 
with  the  letter  order  issued  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  July  16. 1997.  in 
Docket  No.  GT97-34-000.  Therein, 
Columbia  was  required  to  file  a  reviaed 
tariff  sheet  referencing  the  service 
agreement  between  Columbia  aiul  West 
Otdo  Gas  Company  %^ch  was  filed  on 
Jiine  26, 1997,  pursuant  to  the  approved 
Stipulatimi  and  Agreement  in  Docket 
NORP95-408. 

Columbia  Transmission  states  further 
that  copies  of  this  filing  have  been 
mailed  to  all  of  its  customen,  afiisctad 
state  regulatory  commissions,  and  all 
parties  on  the  official  service  list  in  this 
proceeding  and  in  Docket  No.  RP95- 
408. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  writh  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.21D  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  luit  serve  to  make 
protestants  parties  to  the  proceedings.  A 
copy  of  this  filing  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  in  the  Commission's  Public 
Refinance  Room. 
LetoD.rihsii. 
Sacntaiy. 

(FR  Doc.  97-210SS  Piled  8-8-07;  8:45  am] 
I  cooe  srtr-ti-M 
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DEPARTMENT  OF  ENERGY 

Faderal  Eiwrgy  Regulatory 
Commission 

[Dodwt  No.  RP07-153-OOS] 

Granite  Stats  Gas  Transmission  Inc.; 
Notice  of  Compliance  HIing 

August  5, 1997. 

Take  notice  that  on  August  1 ,  1997. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  revised  tariff  sheets  listed 
below  for  effectiveness  on  September  1. 
1997: 

Third  Revised  Sheet  No.  215 
Third  Revised  Sheet  No.  289. 

According  to  Granite  State,  the 
foregoing  revised  tariff  sheets  are 
submitted  in  further  compliance  with 
the  requirements  of  Order  Nos.  587.  et 
seq.,  adopting  Gas  Industry  Standards 
Board  (GISB)  procedures  for  pipeline 
operating  practices.  Granite  State  further 
states  that  the  revised  tariff  sheets  adopt 
additional  GISB  standards  for  its 
operations  in  complikiice  With  letter 
orders  issued  by  the  IJtrector  of  the 
Office  of  Pipeline  Regulation  on  May  20 
and  Tune  26, 1997  with  respect  to  prior 
tariff  filings  and  are  proposed  to  become 
effective  September  1. 1997  because  of 
an  extension  which  Granite  State  was 
granted  to  comply  with  certain  GISB 
standards. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  its  firm  and. 
interruptible  customers,  the  regulatory 
agencies  of  the  states  of  Maine. 
Massachusetts  and  New  Hampshire,  and 
the  intervenor  in  Docket  No.  RP97-137- 
000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Roam. 

LotsaCMteli. 
Seavtaiy. 

[FR  Doc.  97-21069  Filed  8-8-97;  8:45  am] 
i  eoof  (nr-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Kodi  Gateway  Plpsllne  Company; 
Notice  of  ConipUanee  HIing 

(DocfcM  No.  RP9S.320-017] 

August  6, 1997. 

Take  notice  that  on  August  1. 1997. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  pari  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Voliune 
No.  1,  the  following  tariff  sheets  to  be 
effective  June  19, 1997: 

Twelfth  Revised  Sheet  No.  29 

On  June  19, 1997,  Koch  filed  Tenth 
Revised  Sheet  No.  29  in  its  Fifth 
Revised  Volume  No.  1,  reflecting  a 
recent  negotiated  rate  with  Texaco 
Exploration  and  Production.  Inc. 
(Texaco).  This  filing  was  made  to 
disclose  aU  the  relevant  information  ~ 
regarding  a  negotiated  rate  transaction 
r^arding  a  gathering  rate  on  the  Toolce 
«21  Well  in  Gregg  County,  Texas.  On    ■* 
July  17, 1997.  the  Commission  issued  an 
"Order  Accepting  Tariff  Sheets  Subject 
to  Conditions"  requesting  that  Koch 
"clarify  and  revise  the  tariff  sheet  to 
indicate:  (1)  whether  the  gathering 
service  is  firm  or  interruptible,  (2)  the 
applicable  receipt  and  delivery  points; 
(3)  the  volumes  to  be  transported  imder 
the  negotiated  transaction."  In  addition 
the  Commission  requested  Koch  to 
clarify  the  gathering  rate  units  and 
revise  the  tariff  accordingly.  In  response .. 
to  the  Commission's  requests  Koch  is 
filing  a  Twelfth  Revised  Sheet  No.  29  to 
comply  with  the  July  17th  order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Conunission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  WalMNi.  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-21110  Filed  8-8-97;  8:45  am] 
BujNa  oooc  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doekal  Na  TM97-14-1S-O00I 

National  FusI  Gas  Supply  Corporation; 
NoticsofTsrtffRiing 

August  6. 1997. 

Take  notice  that  on  July  31, 1997. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  pari  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  First  Revised  Sheet  No. 
9.  with  a  proposed  effective  date  of 
August  1. 1997. 

NaticMial  states  that  pursiiant  to 
Article  II,  Section  2,  of  the  approved 
settlement  at  Docket  No.  RP94-367-000. 
et  al..  National  is  required  to  recalculate 
the  maximum  Interruptible  Gathering 
(IG)  rate  monthly  and  to  charge  that  rate 
on  the  first  day  of  the  following  month 
if  the  result  is  an  IG  rate  more  than  2 
cents  above  or  below  the  IG  rate  as 
calculated  under  Section  1  of  Article  IL 
The  recalcidation  produced  an  IG  rate  of 
10  cents  per  dth. 

National  further  states  diat,  as 
required  by  Article  n.  Section  4, 
National  is  filing  a  revised  tariff  sheet 
within  30  days  of  the  effective  date  for 
the  revised  K^  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Pint  Street,  N.E.,  Washington,  DC, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.211  or  385.214).  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cspunission  and  are  available  for  public 
inspection. 
Unwood  A.  WalMUi,  |r^ 
Acting  Secretary. 

[FR  Doc.  97-21114  Filed  8-8-97;  8:45  am] 
muMta  cooe  tnr-ei-M 
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DEPARTMENT  OF  ENERGY 
F«dMal  Enwgy  Ragulatory 


Natural  Qm  PIpalim  Company  of 
Amartca;  NoHea  of  Complianca  Rling 

August  5, 1997. 

Take  notice  that  on  August  1. 1997, 
Natiiral  Gas  Pipeline  Company  of 
America  (Natunl)  tendered  for  filing  as 
part  of  its  PERC  Gas  Tariff,  Sixth 
Revised  Vohune  No.  1.  Substitute  Third 
Revised  Sheet  No.  2f)0  and  Substitute 
Fourth  Revised  Sheet  No.  247A.  to  be 
effiactive  November  1, 1997. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  me 
Commission's  letter  order  issued  July 
23. 1997.  in  Docket  No.  RP97-64-007. 

Natunl  states  thai  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  regulatocy  agencies,  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  RP97-64. 

Any  parson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^ilatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C 
20426.  in  accordanre  with  Section 
385.211  of  the  Commission's  Rules  and 
Regoktions.  All  suf:h  protests  must  be 
filed  as  provided  in  Sectiim  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  apjnopriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
rnnnmiMinn  and  UB  available  for  public 
inspectlcm  in  the  Public  Reference 
Room. 

LoisaCashaH, 
SacTBtaiy. 

IFR  Doc  97-^1067  Filed  8-«-«7:  S:45  un) 
isnr-tMi 


DEPARTMBIT  OF  ENERGY 
Fadaral  Enavgy  flagiilalory 


IPoekal  No.  nPW  300-024],. 

NorAm  Gaa  Trananniaalon  Company; 
Nolioa  of  PropoaatfChanQaa  in  FEUC 
Gaa  Tariff 

August  5, 1997. 

.  Take  notice  that  on  August  1, 1997. 
NorAm  Gas  Transmission  Company 
fNCrr)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheet  to  be  effiactive  Aiigust  1, 
1997: 
nnt  Rsvisad  ShsM  Na  7Ea)l 


NGT  states  that  this  tariff  sheet  is  filed 
herewith  to  reflect  a  specific  negotiated 
rate  transaction  for  the  month  of  August, 
1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vhll 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoaCaahell. 
Secretary. 

[PR  Doc  97-21065  FUed  8-8-97;  8:45  am] 
lOoocfnr-tMi 


All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell.  ^ 

Secretary. 
[FR  Doc.  97-21074  Filed  8-8-97;  8:45  am] 

wujNO  oooE  snr-oi-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Ragulatory 


(Dodat  Na  RP97-'«3»-000I 

Panhandto  Eaalam  Pipe  Una 
Company;  Notica  of  Piopoaad 
Ctiangea  in  FERC  Gaa  Tariff 

August  5, 1997. 

Take  notice  that  on  August  1, 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become    . 
effective  September  1, 1997. 

Panhandle  states  that  this  filing  is  to 
reinstete  the  Take-or-Pay  Volumetric 
Surcharge  pursuant  to  Section  18.4(g)  of 
the  General  Terms  and  Conditions 
(GTftC)  of  Panhandle's  tariff  Panhandle 
has  not  folly  recovered  the  Second 
Suppl«nental  TOP  Settlement  Costs  as 
of  June  30, 1997  and  accordingly  is 
proposing  to  implement  a  0.04(jper  Dt 
volumetric  surcharge  to  be  in  effect 
during  the  twelve  month  Reconciliation 
Amount  Recovery  Period  which 
commences  September  1, 1997. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  stete 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commis^on's  Rules  and  Regulations. 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  RaguMory 
Commlaaion 


—    [DoeMlto.RP97-1S0-Q0n 


Richfield  Gaa  Storage  Syalam; 
of  Propoaad  Changea  in  FERC 
Tariff 

August  5, 1997. 

Take  notice  that  on  July  30. 1997. 
Richfield  Gas  Storage  System  (Richfield) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Substitute  Volume  No.  1.  the 
tariff.sheete  listed  below  to  become 
effective  August  1. 1997.  The 
modifications  to  the  listed  tariff  sheete 
are  propoaed  to  more  accurately  reflect 
the  operation  of  and  information 
displayed  on  Richfield's  Electronic 
Bulletin  Board  (EBB)  as  of  August  1, 
1997. 
FERC  Gas  Tariff 

Substitute  Volume  No.  1 
First  Revised  Sheet  No.  40 
Second  Revised  Sheet  No.  41 
First  Revised  Sheet  No.  41A 

Richfield  stetes  that  copies  of  this 
filing  are  being  served  on  all  afiiacted 
customers  and  applicable  stete 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N£.,  Washington,  D.C. 
20426,  in  accordance  writh  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  proteste  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  {>arties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


UMI 


Federal  Regiiter  /  Vol.  62.  No.  154  /  Monday.  August  11,  1997  /  Notices 


42973 


available  for  public  inspection  in  the 

Public  Reference  Room. 

LobD.Cariiell. 

SecT^ary. 

[FR  Doc.  97-21068  FUed  B-6-97;  8:45  am] 

MUMQ  coot  STir-ei^ 

DEPARTMENT  OF  BIERGY 

Federal  Energy  Regulatory 
Commission 

IDodwt  Na  RP97-432-000] 

Southern  Natural  Qas  Company; 
Notice  of  GSR  Revised  Tariff 


Auguit  S,  1907. 

Take  notice  that  on  July  31. 1997, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
August  1, 1997: 

Tuiff  Shaeta  Applicable  to  Conteatins 

Partiaa: 
Twenty  Ninth  Reviaed  SheeU  No.  14 
Fiftieth  Rsviaed  Sheet  No.  15 
Twenty  Ninth  Reviaed  Sheet  No.  16 
Fiftieth  Reviaed  Sheet  No.  17 
Thiity  Third  Reviaed  Sheet  No.  29 

Southern  states  that  it  submits  the 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Seventh  Revised  Volume  No.  1,  ' 
to  reflect  a  change  in  its  FT/FT-NN  GSR 
Surcharge,  due  to  a  decrease  in  GSR 
billing  units  effisctive  August  1. 1997. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20428,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
Section  154.210  df  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern's  filing 
are  on  file  wiUi  the  Commission  and  are 
available  for  public  inspection. 
LoiBD.Cashell, 
Secratoiy. 

(FR  Doc.  97-21073  Filed  6-8-07: 8:45  am| 
■LUNO  COM  SnT-M-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

(Doctel  Na  RP97-435-000] 

Southern  Natural  Gas  Company; 
Notice  of  Filing 

Auguat  5, 1997. 

Take  notice  that  on  July  31, 1997. 
Southern  Natiual  Gas  Company 
(Southern)  submitted  a  filing  pursuant 
to  the  Commission's  Order  dated  August 
30. 1995  in  Docket  No.  RP95-404-000. 
hi  the  Order  the  Commission  directed 
Southern  to  file  not  later  than  three 
months  prior  to  the  second  anniversary 
of  the  effisctive  date  of  the  continuation 
of  its  pricing  differential  mechanism 
(PDM)  for  recovery  of  gas  supply 
realignment  costs.  The  second 
anniversary  of  the  continuation  date  of 
Southern's  PDM  will  be  November  1, 
1997.  and  Southern  anticipates  that  it 
will  be  imable  to  obtain  refbimaticm  of 
all  of  its  gas  supply  contracts  prior  to 
that  date.  Acccndingly.  Southern  made 
this  filing  in  support  of  a  two-year 
continuation  of  its  PDM. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
shippers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  cmd  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  August  12. 1997.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Commission  and  are  available,  for  public 
inspection. 

Loia  a  Cabell. 

Stcnttuy. 

(FR  Doc.  97-^1076  Filed  6-8-97;  8:45  am] 

muma  ooos  cnr-si-a 


DEPARTMENT  OF  ENERGY 

Federal  Eitergy  Regulatory 
Commission 

[Dodiet  No.  RP90-1 10-0191 

Texss  Eastern  Tranamission 
Corporation;  Notice  of  Compliance 
Filing 

Auguat  5, 1997. 

Take  notice  that  on  August  1, 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  revised  tariff  sheets  listed 
on  Appendix  A  to  the  filing  with  a 
proposed  effisctive  date  of  September  1, 
1997. 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Stipulation  and  Agreement  (SftA) 
approved  by  the  Commission  in  Docket, 
Nos.  RP90-119  et  al..  in  order  to  remove 
costs  associated  with  the  merger 
between  Panhandle  Eastern  Corporation 
and  Texas  Eastern  and  as  a  result  reduce 
Texas  Eastern's  system  rates  by 
approximately  $4.7  million  annually. 
Texas  Eastern  states  that  Article  I. 
Section  4  of  the  S&A  provides  tiiat  at  the 
time  of  the  termination  of  the  collection 
period  for  the  consolidation  costs 
associated  with  die  metget  between 
Panhandle  Eastern  Corporation  and 
Texas  Eastern  (Consolidation  Costs). 
Texas  Eastern  will  make  an  appropriate 
compliance  filing  to  remove  me 
Consolidation  Costs  firom  its  rates.  Texas 
Eastern  also  states  that  Article  I.  Section 
4  of  the  S&A  provides  that  the 
compliance  filing  removing  the 
Consolidation  Coists  will  not  constitute 
a  new  Section  4  filing,  will  not  be    • 
8ub|ect  to  suspension  and  will  be 
subject  to  review  on  the  sole  question  of 
whether  it  accurately  implements 
Article  I,  Section  4  of  the  S&A. 

Texas  Eastern  states  that  copies  of  this 
filing  were  served  on  firm  customers  of 
Texas  Eastern,  interested  state 
commissions,  current  inteiruptible 
customers  and  all  parties  to  the  S&A. 
Any  person  desiring  to  protect  this 
filing  should  file  a  protest  with  the 
Fedoal  Eneigy  R^ulatoiy  Commission. 
888  First  Street,  N.E.,  Washington.  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  R^ulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  In  the  Public  Reference 
Room. 

Stcntaiy. 

(FR  Do&  97-21056  Filed  8-9-87: 8:45  ami 
I  ooof  tnT-et-n 


DEPARTMBIT  OF  BCRQY 
FMtral  EiMigy  RtguMory 


Ai^ust  5. 1997. 

Take  notice  that  on  July  28. 1997. 
Texas  Gas  Transmission  Cotpoiation 
fTaxas  Gas).  3800  FredCTica  Street. 
Owensbofo.  Kentucky  42301.  filed,  in 
Docket  No.  CP97-670-000.  an 
ibfareviaAad  ^plication  puxsuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  and  Fait  157  ofTlie  Commission's 
Ragulatians  Car  a  certifirate  of  pid>lic 
convenience  ud  necessity  auuoiizing 
Texas  Gas  to:  (1)  replace  5.121  feet  of 
20-iDcL  pipeline  with  5.121  feet  of  12- 
inch  pip^ine.  (2)  nplaoe  twelve  4-inch 
well  una  side  valves.  (3)  construct 
apfwoodmately  1.500  bet  of  4-inch 
pipeline,  and  (4)  abandon  by  removal 
approodmatdy  555  feet  of  8-inch 
pipeline  and  j250  feet  of  4-inch  pU>eline 
at  Texas  Gas'  Hanson  Storage  Field,  all 
as  more  fully  set  Cnth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  puUic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refsrence  to  said 
application  should  on  or  before  August 
26. 1907.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining, the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conforred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiuther  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  heering  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

iD.( 


Stcntaiy. 

[FR  Doc.  97-21053  Fiied  8-»-fl7;  8:45  am] 
oooe  srir-tMB 


DEPARTMENT  OF  BiERGY 

Fwitrii  Energy  Regulatory 
CominiMion 

[Docksl  Na  RP97-18S-00q 


TuM  Qa*  TransmiaskNi  Corporation; 
Notioa  of  FWiig  of  Tariff  Shaats 

August  5. 1997. 

Take  notice  that  on  July  31, 1997. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing,  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 
Sixtli  Revised  Sheet  No.  207 

On  April  28, 1997.  Texas  Gas 
submitted  pro  forma  tariff  sheets 
reflecting  implementation  of  standards 
proposed  by  the  Gas  Industry  Standards 
Board  (GISB)  and  adopted  by  the 
Commission  in  Order  No.  587-C.  As 
previously  stated  on  June  30. 1997,  the 
Commission  issued  a  Letter  Order  that 
directed  Texas  Gas  to  file  actual  tariff 
sheets  at  least  30  days  prior  to  the 
proposed  effective  date,  November  1. 
1997.  Additionally,  Texas  Gas  was 
directed  to  file  an  actual  tariff  sheet,  to 
be  effective  August  1, 1997,  which 
reflects  incorporation  of  GISB  Standard 
4.3.6  by  reference. 

Texas  Gas  states  that  the  instant  filing 
is  being  made  to  comply  with  the 
Commission  directive,  thereby 
incorporation  by  reference  GISB 
Standard  4.3.6. 

Texas  Gas  states  that  copies  of  the 
tariff  sheets  are  being  served  upon  Texas 
Gas'  jurisdictional  customen  and 
interested  state  commissions,  as  well  as 
all  parties  on  the  Commission's  official 
service  list  in  Docket  No.  RPg7-183. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulatidns.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refsrence  Room. 
LeisP.raAril, 
Secrttary. 

(FR  Doc.  97-21071  FUed  8-8^7;  8:45  am] 
aajJNQ  coot  srt7-0Mi 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
ConHiHMion 

(Dodnt  Na  RP97-384-001] 

Taaaa  Qaa  Tranamlaaion  CofpowMon; 
Motica  of  Filing  of  Tariff  Ohaata 

August  5, 1997. 

Take  notice  that  on  July  31. 1997. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendoed  for  filing,  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  the  following  tariff  sheets: 

Third  Revised  Sheet  Noa.  385-389 

Texas  Gas  stetes  that  the  instant  filing 
contains  tariff  sheeto  to  comply  with  me 
directives  of  dus  Commission's  May  16. 
1997.  Order  with  respect  to  the  Form  of 
EDI  Trading  Partner  Agreement  The 
revisions  include  language  regarding 
confidential  informatitm.  tominatitm  of 
agreements,  and  liability  provisions. 
Texas  Gas  has  requested  an  effective 
date  of  September  1, 1997,  which 
coincides  with  the  implementation  by 
Texas  Gas  of  EDI  using  the  Internet 
electronic  delivery  mechanism. 

Texas  Gas  stetes  that  copies  of  the 
tariff  sheets  are  being  served  upon  Texas 
Gas's  jurisdictional  customen  and 
interested  stete  commissicms,  as  well  as 
all  parties  on  the  Commission's  official 
service  list  in  Docket  No.  RP97-334. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  WaiJiington.  DC 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  piotesto  must  be 
filed  in  accordance  with  $  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  prcx»eding. 
Copies  of  this  filing  «ie  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Seaetaiy. 

[FR  Ooc.  97-21072  Filed  8-»-97;  8:45  aoa] 

■UMQ  OOOC  S717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  EiMrgy  Regulatory 
Conuniaaion      .„ 

P>oeliM  Na  TM97-9-18-OO0i 


Texaa  Qaa  Tranamlaaion  Corporation; 
Notice  of  Proposed  Changea  In  FERC 
Qaa  Tariff 

August  5, 1997. 

Take  notice  that  on  July  31, 1997, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
2,  the  revised  tariff  sheets  contained  in 
Appendix  A  to  the  filing. 

Texas  Gas.states  that  me  proposed 
tariff  sheets  reflect  changes  to  its  Base 
Tariff  Rates  pursuant  to  the 
Transportation  Cost  Adjustment 
provisions  included  as  a  part  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP94-423,  and  contained  in  Section 
39  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  as  filed  on  February  23. 
1996.  The  net  rate  change  proposed  by 
this  filing  is  an  decrease  of  $0.0030  in 
the  FT  and  NNS  daily  demand  rates. 
$0.0004  in  the  FT  and  NNS  commodity 
rates,  $0.0064  in  the  SGT  rates  for  Zones 
1-4.  and  $0.0051  for  SGT-SL. 
InteiTuptible  transportation  and  overrun 
rates  are  also  generally  decreased  by 
$0.0034.  Texas  Gas  respectfully  requests 
that  the  revised  tariff  sheets  reflecting  a 
net  decrease  in  its  rates  become  efifoctive 
September  1. 1997. 

Texas  Gas  states  that  copies  of  the 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission  Regulations. 
Protesu  will  be  considered  by  the 
Commission  in  determining  the  - 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  to  the  proceeding  must 

file  a  motion  to  intervene.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection 

in  the  Public  Reference  Room. 

Lol»D.rMlwil. 

Secntoiy. 

(FR  Doc  97-21078  Filed  8-8-97;  8:45  am] 

■LUNG  OOOE  SnT-OI-M 


DEPARTMENT  OF  BIERGY 

Federal  Energy  Regulatory 
Conmilaaion 

[Docket  No.  TIW7-1-142-<NMq 

Texaa-OMo  Pipeline,  Inc^  Notioe  of 
Propoaed  Ctiangea  In  FERC  Qaa  Tariff 

August  6. 1997. 

Take  notice  that  on  August  1, 1997, 
Texas-Ohio  Pipeline.  Ina  (TOP), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
First  Revised  Sheet  No.  4,  witii  a 
proposed  date, of  October  1, 1996. 

TOP  states  that  the  purpose  of  this 
filing  is  to  correct  its  Annual  Charge 
Adjustment  unit  charge  for  tin  period 
October  1, 1996  throt^  the  present  in 
accordance  with  the  requirements  of 
section  154.402  of  the  Commission's 
regulations,  18  CFR  Section  154.402  and 
Section  22  of  the  General  Terms  and 
Conditions  of  its  tariff.  Specifically,  the 
enclosed  proposed  revised  tariff  sheet 
reflects  a  decrease  in  TOP's  ACA  unit 
charge  of  $0.0002  per  Dth,  firom  $0.0022 
to  $0.0020  per  Dth.  effective  October  1. 
1996.  TOP  states  that  it  is  in  the  process 
of  calculating  and  making  refimcb  due 
its  jurisdictional  customers  as  a  result  of 
this  decrease. 

TOP  further  states  that  copies  of  this 
filing  have  been  served  on  TOPs 
historic  customers. 

Any  person  desiring  to  be  heard  at  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  Uie 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detnmining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Refsrence 

Room. 

Linwood  A.  Walna.  )r^ 

Acting  Secretary. 

(FR  Doc.  97-21113  Fikd  8-8-97;  8:45  am] 

■LUMO  CODE  snr-ot-M 

DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatory 
Commlaaion 

[Deckel  Na  RP97-4S4-000I 

Transvveetem  Pipeline  Company; 
Notice  or  Propoeed  Changea  In  FERC 
QaaTarfff 

August  5, 1997. 

Take  notice  that  on  August  1. 1997, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets  proposed  to 
become  effective  on  September  1. 1997: 

Fourth  Revised  Sheet  Na  lA 
Origiiial  Sheet  No.  5B.04 
Origiiul  Sheet  No.  37A 
Original  Sheet  No.  37B 
Origiiial  Sheet  No.  37C 
Ordinal  Sheet  No.  370 
Original  Sheet  No.  37E 
Ori^nal  Sheet  No.  37F 
Oi^inal  Sheet  No.  156 

Transwestem  stetes  that  the  tn«t«nt 
filing  is  made  in  accordance  tvith 
Section  154.202  of  the  Commission's 
Regulations.  Transwestem  is  proposing 
to  offer  a  new  intenuptible  Paric  1i  Ride 
Service  imder  Rate  Schedule  PNR. 
TransMrestem's  Park  'N  Ride  Service 
will  enable  Transwestem  to 
accommodate  the  needs  of  its  customers 
in  a  manner  not  cunenUy  available 
imder  its  existing  tariff  by  providing 
shippers  greater  flexibility  in  managing 
their  daily  gas  supply  needs  through  the 
use  of  Transwestem's  pipeline  system. 

Transwestem  stetes  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  Stete 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  petitions  at 
proteste  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  All  protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  in  this  proceeding,  but  will  not 
serve  to  make  Protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
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beconM  a  pazty  must  file  a  motion  to 
intarvene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
LoisD-CaakaD. 
Sacntaiy. 

(FR  Doc  97-2107S  Fikd  8-«-«7;  8:45  am] 
isn7-ai-« 


DEPARTMENT  OF  ENERQY 
FMtarai  Enargy  Ragulatory 


of 
Tariff 


(DodM  Nol  RPM-i«4-oiq 

Tnwidfcw  0— Compwiy; 
PrapoMd  ClHngM  in  FERC 


August  5, 1997. 

Take  notice  that  on  August  1, 1M7, 
Ttuiddine  Gas  Company  (Tnmkline) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Ravised  Volume 
No.  1.  revised  tuiff  sheets,  listed  on 
Appendix  A  attached  to  the  filing. 
Trunkline  requests  an  effsctive  date  of 
Septnnber  1. 1997. 

Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  the 
provWons  of  Article  IV,  Section  2(d)  of 
the  January  20. 1995  Stipulation  and 
Agreament  (Settlement)  ^proved  by  the 
Commission  in  the  referenced 
proceedings.  72  FERC  1 61,012  (1995). 

Trunkline  further  states  that  Article 
IV.  Section  2(d)  of  the  Settlement 
permitted  Trunkline  to  include  in  the 
working  capital  component  of  its  cost  of 
service  and  resulting  rates  $969,400  per 
year  for  three  years,  commencing 
September  1. 1904.  This  amount  was 
associated  with  its  prepayment  under 
the  Koch  Gateway  Pipeline  Company 
(Koch)  leaae  anangement 

Trunkline  also  states  that  Article  IV. 
Section  2(d)  of  the  Settlement  required 
Trunkline  to  file  at  least  thirty  days 
prior  to  the  conclusion  of  the  specified 
amortisation  period  to  remove  from  its 
then-effective  rates  the  costs  associated 
with  such  working  capital  component 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
participants  in  the  proceedings, 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  destring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission, 
888  nrst  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rule  211  of 
the  Commiaaion's  Rules  of  Practice  and 
Procedure  18  CFR  385.211.  AU  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detennining  the  qipropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
leiin  rMhall. 
Secntaiy. 

(FR  Doc  97-21064  Filsd  8-8-97;  8:45  am] 
I  oooc  srir-oi-M 


DEPARTMENT  OF  ENERQY 
Fadarai  Enargy  Raguiatory 


(Docket  Na  TIN7-«-ao-O00I 

Tninidina  Gaa  Company;  Notica  of 
i^ropoaad  Changaa  in  FERC  Qm  Tariff 

August  S,  1997. 

Take  notice  that  on  August  1, 1997, 
Trunkline  Gas  Company  (Trunkline) 
tendered  tat  filing  its  Annual 
Miscellaneous  Revenue  Flowthrough 
SurchargB  Adjustment  in  accordance 
with  Section  23  of  the  General  Terms 
and  conditions  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

Trunkline  states  that  the  ptirpose  of 
this  filing  is  to  comply  with  Section  23 
of  the  Ganeral  Terms  and  Conditions  of 
its  FERC  Gas  Tariff.  First  Revised 
Voltune  No.  1  which  requires  that  at 
least  30  days  prior  to  the  eSisctive  date 
of  adjustment.  Trunkline  shall  make  a 
filing  with  the  Commission  to  reflect  the 
adjustment,  if  any,  required  to 
Trunkline's  Base  Transportation  Rates 
to  reflect  the  result  of  the  Miscellaneous 
Revenue  Flowthrough  Surcharge 
Adjustment  Trunkline  further  states 
that  no  adjustment  is  required  to  Base 
Transportation  Ratea. 

Trunkline  further  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
Mrill  be  considered  by  the  Commission 
in  detwmining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissitm  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

LoisD.CadHil. 

Secretary. 

(FR  Doc.  97-21079  Filed  8-8-97;  8:49  am) 

MLUNQ  COOC  S717-01-H 

DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Raguiatory 
Commlaalon 

[Doekallto.  OfW7-S-«oq 

Wlaconain  Public  Sarvioa  Corp.;  Notica 
ofniing 

August  5, 1997. 

Ttim  notice  that  on  July  24. 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC)  filed  an  Application  fior  Change 
of  Depreciation  Rates  pursuant  to 
Section  302  of  the  Federal  Power  Act 
The  proposed  changes  to  depreciation 
rates  are  for  accounting  purposes  only. 

WPSC  requests  authorization  to 
implement  acceletated  depreciation  for 
its  otvnership  share  of  the  Kewaunee 
Nuclear  Po%ver  Plant  effective  February 
21, 1997.  WPSC  also  requests 
authorization  to  implement  depreciation 
rate  changes  for  certain  jointly-owned, 
non-nuclear  bcilities.  effective  January 
1. 1997.  WPSC  states  that  these 
depreciation  rates  have  been  authorized 
by  the  Wisconsin  Public  Service 
Commission  for  purposes  of  retail 
ratemaking. 

WPSC  further  states  that  it  is  asking 
the  Commission's  Chief  Accountant  for 
authorization  to  defer  recovery  of  the 
wholesale  portion  of  the  accelerated 
depreciation  for  the  nuclear  plant  by 
recording  the  increesed  wholesale 
depreciation  as  a  regulatory  asset  in 
Account  No.  182. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  areet.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of   ' 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LoisD.CadwIl, 

SeaeUuy 

(FR  Doc  97-21054  Filed  8-»-g7: 8:45  «m) 

MUNQ  CODE  «n7-ei-M 


FEDERAL  ENERGY  REQULATORY 
COMMISSiON 

[Dodut  No.  ER97-37S1-000,  el  aL] 

Public  Service  Electric  and  Qas 
Company,  et  al.;  Electric  Rale  and 
Corporate  Regulation  RHnga 

August  5, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PnUic  Service  Electric  and  Gas 
Company 

[Docket  No.  ER97-3751-000] 

Take  notice  that  on  July  11. 1997, 
Public  Service  Electric  and  Gas 
Company  (PSEftG)  of  Newark.  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
The  Cincinnati  Gas  &  Electric  Company, 
PSI  Energy,  Inc.  (collectively  Cinergy 
Opoating  Companies)  and  Cinergy 
Services,  Inc.,  as  agent  for  and  on  behalf 
of  the  Cinergy  Operating  Companies 
(Cinergy)  pursuant  to  the  PSEftG 
Wholesale  Power  Market  Based  Sales 
Tariff,  presently  on  file  with  the 
Commission. 

PSEftG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  efifoctive  as  of 
April  IS,  1997. 

Copies  of  the  filing  have  been  served 
upon  Qneigy  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  August  19, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PnUk  Service  Electric  and  Gm 
Catapaaj 

(Docket  No.  ER97-3752-00e| 

Take  notice  that  on  July  11, 1997, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Edison  Source,  a  subsidiary  of  Edison 
International  (Edison  Source)  pursuant 
to  the  PSEftG  Wholesale  Power  Market 
Based  Sales  TariCF.  presentiy  on  file  with 
the  Commission. 

PSEftG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
Bgreonent  can  be  made  effective  as  of 
June  1, 1997. 

Comment  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Public  Service  Electric  and  Gas 
Conqiany 

(Docket  No.  ER97-3753-000) 

Take  notice  that  on  July  11, 1997, 
Public  Service  Electric  and  Gas 
Company  (PSEftG)  of  Newark,  New 
Jersey,  toidered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Rainbow  Energy  Marketing  Corporation 
(Rainbow)  pursuant  to  the  PSE&G 
Wholesale  Power  Market  Based  Sales 
Tariff,  presentiy  on  file  with  the 
Conunission. 

PSEftG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
May  1, 1997.  .^  ; 

Copies  of  the  filing  have  been  smved 
upon  Rainbow  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PoMic  Service  Electric  and  Gas 
Campmij 

[Docket  No.  ER97-3754-000] 

Take  notice  that  on  July  11, 1997. 
Public  Service  Electric  and  Gas 
Company  (PSEftG)  of  Newark.  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  c^Mcity  and  energy  to 
Illinois  Power  Compeny  (Illinois  Power) 
pursuant  to  the  PSEftG  Wholesale 
Power  Market  Based  Sales  Tariff, 
presentiy  on  file  with  the  Commission. 

PSEftG  farther  requests  waiver  of  the 
Commission's  R^ulations  such  that  the 
agreement  can  be  made  effective  as  of 
June  1, 1997. 

Copies  of  the  filing  have  been  served 
upon  Illinois  Power  and  the  New  Jersey 
Board  of  Public  Utilities. 

CoDunent  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Portland  General  Electric  Canq»any 

[Docket  No.  ER97-3755-000) 

Take  notice  tiiat  on  July  18, 1997, 
Portland  General  Electric  Comi»ny 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  Ori^nal  Volume  No.  8, 
Docket  No.  OA96-1 37-000),  an 
executed  Service  Agreement  for  Long- 
Term  Firm  Point-to-Polnt  Transmission 
Service  with  Washington  Water  Power 
Company. 

Pursuant  to  18  CFR  35.11,  and  the 
Commission's  Order  in  Docket  No.  Pub. 
L.  93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreement  to  become 
effective  June  25, 1997. 


A  copy  of  tills  filing  was  caused  to  be 
served  upon  Washington  Water  Power 
Company  as  noted  in  the  filing  letter. 

Coaunent  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Dmunonwealtfa  Electric  Cmapamf, 
Cambridge  Electric  Light  Coa^a^f 

(Docket  No.  ER97-3756-0001 

Take  notice  that  on  July  18, 1997. 
Commonweelth  Electric  Company 
(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  referred  to  as  the 
Companies,  tendered  for  filing  with  the 
Federal  Eneigy  Regulatory  Commission 
executed  Service  Agreements  between 
the  Companies  and  the  following 
Market-Based  Power  Sales  Customers 
(collectively  referred  to  herein  as  the 
Customers): 

NorAm  Energy  Services,  Inc. 
North  American  Energy  Conservation, 
Inc. 

These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Market- 
Based  Power  Sales  Tkrifib  designated  as 
Commonwealth's  Nterket-Based  Power 
Sales  Tariff  (FERC  Electric  Tariff 
Original  Volume'No.  7)  and  Cambridge's 
Maricait-Based  Power  Sales  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  9). 
These  TarifEs,  accepted  by  the  FERC  on 
February  27, 1997,  and  which  have  an 
effective  date  of  February  28, 1997,  will 
allow  the  Companies  and  the  Customos 
to  enter  into  separately  scheduled  short- 
term  transactions  imder  which  the 
Companies  will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree.  The  Companies 
request  an  effiective  date  as  specified  on 
eech  Service  Agreement 

Conunent  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Enleigy  Services,  Inc. 

(Dockst  Na  ER97-3757-000] 

Take  notice  Uut  on  July  16, 1997. 
Entergy  Services,  hic.  (Enteigy 
Services),  on  behalf  of  Enteigy 
Arkansas,  Inc.,  Entergy  Gulf  Stetes,  Inc., 
Entergy  Louisiana,  Inc.,  Enteigy 
Mississippi,  Inc.,  and  Enteigy  New 
Orleans,  Inc.  tcollectively,  the  Entergy 
Operating  Companies),  tendered  for 
fihng  a  Non-Firm  Point-To-Point        *" 
Transmission  Service  Agreement 
between  Enteigy  Services,  as  agent  for 
the  Enteigy  Operating  Companies,  and 
Enron  Power  Marketing,  Inc. 

Cbounent  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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t.  New  Bagluid  Power  Pool 

(Docket  No.  ER97-375d-000| 

Take  notice  that  on  July  17, 1997,  the 
New  England  Power  Pool  (NEPOOL  or 
Pool)  Executive  Conunittee  filed  a 
request  Cor  tennination  of  membership 
in  NEPOOL,  with  a  retroactive  date  of 
March  1, 1997,  of  the  following  entities: 
AGF,  Inc.;  ANP  Energy  Direct  Company: 
EnogyChoice.  L.L.C:  KCS  Power 
Marketing.  Inc.;  Multi-Energies  USA. 
Inc.;  Natural  Resources  Ckoup,  In&: 
Phibro  Inc.;  Vermont  Energy  Ventures. 
L.L.C;  and  Western  Power  Services,  Inc. 
(collectively,  the  Terminating 
Participants).  Such  tennination  is 
pursuant  to  the  tanns  of  the  NEPOOL 
Agreement  dated  September  1. 1971.  as 
amaoded,  and  previously  signed  by 
eech  of  the  Terminating  Participants. 
The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
termination  of  the  Terminating 
Partidpents  with  a  retroactive  date  of 
March  1, 1997.  would  relieve  thoee 
endtias.  at  thair  incBvidual  requests,  of 
die  obligations  and  responsibilities  of 
Pool  membership  and  would  not  change 
the  NEPOOL  Agreement  in  any  maimer, 
other  than  to  remove  the  Terminating 
Participants  from  membership  in  the 
Pool.  None  ot  the  Terminating 
Participants  has  received  any  energy 
related  services  (such  as  icheduling. 
transmission,  cajiacity  at  energy 
serrices)  under  the  NEPOOL 
AgroemenL 

Comment  date:  August  19, 1997,  in 
accordance  with  Stai^ard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Soelh  CaroUM  Eladiie  ft  Gee 


(Dockat  Na  ER97-37S9-0001 

Take  notice  that  on  Jidy  18, 1997, 
South  Carolina  Electric  ft  Gas  Company 
(SCEftG)  submitted  a  s«vice  agreement 
establishing  Carolina  Power  ft  Light 
Company  (CPftL)  as  a  customer  irnder 
the  terms  of  SCEftC's  Open  Access 
Transmission  Tariff. 

SCEftG  requests  an  efiEsctive  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement  Accordingly.  SCEftG 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  CPftL  and  the 
Saatii  Carolina  Public  Service 
Commission. 

Coounent  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  <tf  this  notice. 


10.  Sottdi  Carolina  Electric  ft  Gas 
Company 

(Dockat  No.  ER97-3760-0001 

Take  notice  that  on  July  18, 1997, 
South  Carolina  Electric  ft  Gas  Company, 

tendered  for  filing  proposed    

cancellation  of  Rate  Schedule  FERC  No. 
45  (South  Carolina  Electric  ft  Gas 
Company)  and  Rate  Schedule  FERC  No. 
832  (Geo^a  Power  Company). 

Under  tibe  proposed  cancellation  the 
contract  which  expired  effective  August 
31, 1996  will  be  canceled. 

Copies  of  this  filing  were  served  upon 
Georgia  Power  Company. 

Continent  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

(Dockat  No.  ER97-3761-000] 

Take  notice  diet  on  July  18, 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  May  29, 1997 
with  Florida  Municipal  Power  Agency 
(FMPA)  under  PECO's  FERC  Electric 
Tariff  Ori^nal  Volume  No.  1  (Tariff)- 
The  Service  Agreement  adds  FMPA  as 
a  ctistomer  under  the  Tariff. 

PECO  requests  an  efiisctive  date  of 
July  2, 1997,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  FMPA  and  to  the 
Peimsyhrania  Public  Utility 
Commission. 

Quninent  date:  August  19, 1997.  in 
accordance  vrith  Standard  Paiagrqih  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Campany 

(Dockat  No.  ER97-3762-000) 

Take  notice  that  on  July  18. 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  July  9, 1997 
with  ProMark  Energy,  Inc.  (PRCM4ARK) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  PROMARK  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
July  9, 1997,  for  the  Service  Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  PRCKkilARK  and 
to  the  Peimsylvania  Public  Utility 
Commission. 

Comment  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Eaaigy  Company 

(Dockat  No.  ER97-3763-000) 

Take  notice  that  on  July  18. 1997. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  June  30. 1997 
with  CL  Power  Sales  Two,  L.L.C  (CL 
TWO)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 


The  Service  Agreement  adds  CL  TWO  as 
a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
Jube  30, 1997,  for  the  Service 
Aneement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CL  TWO  and  to 
the  Peimsylvania  Public  Utility 
Commission. 

Coounent  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Cineigy  Services,  Inc. 

(Docket  No.  BR97-3764-000] 

Take  notice  that  on  July  18. 1997. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  the  Cincinnati  Gas 
ft  Electric  Company  (CGftE)  and  PSI . 
Energy.  Inc.  (PSI),  a  Power  Purchase 
Agreement,  dated  March  14. 1997 
between  Cinergy.  CGftE.  PSI  and  Energy 
Services,  Inc.  (ESI). 

The  Power  Purchase  Agreement 
provides  for  sale  on  a  manet  basis. 

Copies  of  the  filing  wen  served  on 
Energy  Services.  Inc..  Washington 
Utilities  and  Transportation 
Commission,  the  Kentucky  Public 
Service  Commission,  the  Public  Utilities 
Commission  of  Otdo  and  the  Indiana 
Utility  Regulatory  Commission. 

Commaat  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Ali^beny  Power  Service 
Corpwetiwi,  on  behalf  of  Monongahela 
Puwar  Compaiiy.  die  Potomac  Ediaon 
Campmuj  and  Waal  Penn  Power 
Campuuf  (AUegMiiy  Power) 

(Dockat  Na  ER97-37B5-000] 

Take  notice  that  on  July  18, 1997, 
Allegbmy  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Po%rar 
Company  (Allegheny  Power)  filed 
Supplement  No.  28  to  add  one  (1)  new 
Customer  to  the  Standard  Generation 
Service  Rate  Schedule  under  which 
Allegheny  Power  offon  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yeariy 
basis.  Allegheny  Power  requests  a 
waiver  of  ttotice  requirements  to  make 
service  available  to  Pennsylvania  Power 
ft  light  Company  as  of  a  date  authorized 
by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  die 
Maryland  Public  Service  Commiasitm, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  ah  parties  of 
record. 
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Comment  date:  August  19, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragn^h 

E.  Any  person  desiring  to  be  heard  <»' 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  R^julatoiy  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  i»oceeding. 
Any  person  wishing  to  become  a  party 
mtist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LokO.Casliell. 
Secretaiy.  - 

[FR  Doc.  97-21108  Filed  »-8-g7;  8:45  am) 
HUMQ  CODE  tnr-ei-p 


DEPARTMENT  OF  ENERGY 

FMteral  Erwrgy  R«gulatory 
Commission 

(ProleetNo.  1404-084] 

Grand  Rivsr  Dam  Authority;  Notlos  of 
AvaiiabHity  of  Environmantal 


August  6, 1997. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  an  application  for  non-project 
use  of  project  lands.  The  proposed 
application  involves  excavation  of  a 
boat  channel  for  a  private  residence. 
The  proposed  action  further  involves 
expanding  a  previously  approved 
excavation  area.  The  FEA  finds  that 
with  the  inclusion  of  specific 
recommendations,  approval  of  the 
proposed  action  would  not  constitute  a 
major  fiaderal  action  significantly 
affecting  the  xjuality  of  the  human 
environment.  The  proposed  excavation 
site  is  located  on  the  shore  of  the 
Pensacola  Project  reservoir,  Grand  Lake 
O'  The  Cherokees,  near  Horse  Creek,  in 
Delaware  Coimty,  Oklahoma. 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  FEA  can  be  viewed  at  the 
Conunission's  Reference  and 
Information  Center,  Room  2 A,  888  First 
Street,  NE,  Washington,  DC  20426. 
Copies  can  also  be  obtained  by  calling 


the  project  manager,  Patti  Pakkala  at 
(202) 219-0025. 
Linwood  A.  Watson.  ^ 
Acting  Secretaiy. 

(FR  Doc  97-21109  Filed  8-8-97;  8:45  am] 
I  OOOC  fMr-Of-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«87»-2| 

NaUonai  Drlnidng  Walsr  Advisory 
Council;  Nottcs  of  Opsn  MssMng 

Under  section  10(aM2)  of  Public  Law 
92^23,  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.S300f  et  aeq.],  will 
be  held  on  August  27, 1997,  bom  2  p.m. 
until  5  p.m.  at  the  U.S.  Enviroiunental 
Protection  Agency's  Headquarters, 
Room  1209  East  Tower,  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  Members 
of  the  Council  will  be  participating  by 
conference  call.  The  meeting  is  open  to 
the  public,  but  due  to  past  experience, 
seating  will  be  limited. 

The  purpose  of  the  meeting  is  to 
provide  the  Council  with  the 
recommendations  from  the  Small 
Systems  Working  Group.  The  Council 
encoiirages  the  hearing  of  outside 
statements  and  will  allocate  one-half 
hour  at  each  meeting  for  this  purpose. 
Oral  statements  will  be  limited  to  five 
minutes,  and  it  is  preferred  that  only 
one  person  present  the  statement  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  {wtition  the 
Council  by  telephone  at  (202)  260-2285 
before  August  22, 1997. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
cdter  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  all  members  of  the 
Council  before  any  final  discission  or 
vote  is  completed.  Any  statements 
received  after  the  meeting  will  beconie 
part  of  the  permanent  meeting  file  and 
will  be  forwarded  to  the  Council 
members  for  their  information. 

Members  of  the  public  that  would  like 
to  attend  the  meeting,  present  an  oral 
statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Officer, 
National  Drinking  Water  Advisory 
Council  or  Mr.  Peter  Shanaghan, 
Designated  Federal  Officer,  Small 
Systems  Working  Group.  U.S.  EPA, 
Office  of  Ground  Water  and  Drinking 
Water  (4601),  401  M  Street,  SW. 
Washington,  DC  20460.  The  telephone 


number  is  Area  Code  (202)  260-2285  or 
(202)  260-5813.  Response  through  E- 
Mail,  should  be  to  either  address, 
shaw.charlenedepamail.epa.gov  or 
shanaghan-peter^pamaiLepa^v. 

Dated:  August  5, 1997. 
ElixAadiFallawB, 

Acting  IXrector,  Officeof  Ground  Waterand 
Drinking  Water. 

(FR  Doc.  97-21139  Hied  8-8-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-a0407B;  FRL-6730-1] 

Monsanto  Company;  Approval  ola 
Psstlcids  Product  CondWonal 


agency:  EnvircRunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


f :  This  notice  announces 
Agency  approval  of  an  application  to 
conditioiuilly  register  the  pesticide 
product  CryIA(b)  Form  of  the  B.tk. 
Imect  Control  Protein,  containing  a  new 
active  ingredient  not  included  in  any 
previously  registered  product  piusuant 
to  die  provisions  of  section  3(c)(7KC)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTMBt  SiriOnMATION  OONTACT:  By 
mail:  Michael  Mendelsohn,  Regulatory 
Action  Leader,  Biopesticides  and 
Pollution  Prevention  Division  (7501 W), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  CS51B6.  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington. 
VA  22202,  (703)  308-8715;  e-mail: 
mendelsohn.mike9epamail.epa.gov. 
SUPPLEMBITARY  MFORMAT10N: 
Electronic  Availability:  Electronic 
copies  of  this  document  and  the  Fact 
Sheet  are  available  from  the  EPA  home 
page  at  the  Envirotunental  Sub-Set  entry 
for  this  dociunent  under  "Regulations" 
(http://www.epa.gov/f8drgstr/). 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  April  17, 1996  (61 
FR  16781;  FRL-5362-2).  which 
atmoimced  that  Monsanto  Company. 
700  Chesterfield  Paricway  North.  St 
Louis,  MO  63198,  had  submitted  an 
application  to  register  the  pesticide 
product  CryIA(b)  Form  of  the  Bacillus 
thuringiensis  subsp.  kurstaki  Insect 
Control  Protein  (EPA  File  Symbol  524- 
UOE).  containing  the  new  active 
ingredient  Bacillus  thuringiensis  delta- 
endotoxin  as  produced  in  com  by  a 
CryL\(b}  gene  and  its  controlling 


42980 


Fedaral  Regfater  /  Vol.  62.  No.  154  /  Monday.  August  11.  1997  /  Ii^otices 


sequences,  an  active  ingredient  not 
included  in  any  previously  roistered 
product 

The  application  was  approved  on  May 
29, 1996.  as  CryIA(b)  Form  of  the  B.tL 
Insect  Control  Protein  for  seed 
propagation  (EPA  Registration  Number 
524-^92).  The  chemical  was  amended 
to  read  "Bacillus  thuringiensis  delta- 
endotoxin  as  produced  by  the  CryIA(b) 
gene  and  the  genetic  matoial  necessary 
for  its  production  (PV-ZMCTOl)  in 
com. 

A  conditioDal  registration  may  be 
granted  under  section  3(cX7MC)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  die  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effacts;  and 
that  use  of  the  pesticide  is  in  the  public 
interest         «• 

The  Agancy  has  constderad  the 
available  data  on  the  risks  associated 
with  the  propoMed  tise  of  BaciUus 
thuringiensis  delta-endotoxin  as 
produced  by  the  CryIA(b)  gene  and  the 
genetic  material  necessary  for  its 
production  (PV-ZMCTOl)  in  com.  and    . 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considoed  the  nature  and  its 
pattern  of  use.  application  methods  and 
mtes.  and  level  and  extant  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  BaciUus  thuringiensis  delta- 
endoCbxin  as  produced  by  the  CryIA(b) 
gene  and  the  genetic  material  necessary 
for  iU  production  (PV-ZMCTOl)  in  com 
during  the  period  of  conditional 
registration  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment  and  that  use  of  the 
pesticide  is  in  the  public  interest 

This  product  is  conditionally 
registered  in  accordance  with  FIFRA 
section  3(cX7XC).  If  the  conditions  are 
not  comp4ieid  with  the  registration  will 
be  sul^ect  to  cancellation  in  accordance 
with  FIFRA  section  6(e). 

Consistent  with  section  3(cX7)(C),  the 
Agency  has  determined  that  this 
conditicmal  registration  is  in  the  public 


interest  Use  of  the  pesticides  are  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to  ' 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in 
an  EPA  Pesticide  Fact  Sheet  on  Bacillus 
thuringiensis  CryIA(b)  delta-endotoxin 
and  the  genetic  material  necessary  for 
its  production  in  com. 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  pattrans  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
tNTIS),  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  r^arences,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
~  Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  1132.  CM  «2.  Arlington. 
VA  22202  (70a-305-5805).  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101).  401  M  St,  SW.,  Washington,  D.C. 
20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Aaftority:  7  U.S.C  136. 

LislofSiibtecli 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  July  30. 1997. 


Janet  L.. 

IXnctoT,  Bktpetticidea  and  Pollution 
Pravention  Divinon.  Office  ofPetticide 
Pfogfmns. 

(FR  Doc.  97-21146  Filed  8-8-97;  8:45  ami 


ENVmONMENTAL  PROTECnON 
AQENCY 

[PF-756;  FRL-S736-1] 

NoHMOf  FNIng  of  PMHekto  Pvtitions 

AQBICV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice.  <=v  ^ ' 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-755.  must  be 
received  on  or  before  September  10, 
1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Iiifonnation  and 
Records  Integrity  Branch  (7506C). 
Information  Resources  and  Services 
Division.  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1132. 
CM  *2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA 

Craunents  and  data  may  also  be 
submitted  electronically  by  following 
the  instractions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  sufapiitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclmed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment  . 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Informatfon  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  availaUe  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHBI  UronMATWIi  CONTACT:  The 
product  manager  listed  in  the  table 
below:  * 


Product 


Gaoiga  LaRocca  (PM 

13). 
Maiy  WHar.  Acting  (PM 

21). 


Office  locationAeiephone  number 


Rm.  204,  CM  #2.  703-305-6100.  e-fnaik  larocca.george9epamai).epa.gov. 
Rm.  265.  CM  #2. 703-306-9354.  e-mail:  waller.maiy9epamait.flpa.gov. 


Addreaa 


1921  Jefferaon  Davis  Hwy.  Ar- 
'linglon.VA 
Do. 


UMI 
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Product  Manager 


James  Tompkins,  Acting 
(PM  25). 


Office  locatiorVlelephone  numt>er 


Rm.  239.  CM  #2,  703-305-5697,  e-mail:  tompldns.jim^opamail.epa.gov. 


Address 


Do. 


SUPPt^MENTARY  INFOtttlATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fiilly 
evaluated  the  su£Bciency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  niunber  (PF-755] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  versio'h  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excludii^  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at- 
opp-docke(0epainaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  ffie 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-755]  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 


LbtofSuli^acte 

Environmental  protection, 
Agricultural  commodities,  Food 
additives,  Feed  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  1. 1B97. 

Pater  CanUdns, 

Acting  Director.  Registration  IXvision,  Office 
ofPettidde  Programs. 

Summaries  of  PetitionB 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(dH3)  of  the  FFDCA  The 
summaries  of  the  petitions  were 
prepared  by  the  petitionos  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  die  petition 
summaries  veriMtim  without  editing 
them  in  any  vray.  The  petiticm  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  Bqrer  Corporatiaii 

PP7E482S 

EPA  has  received  a  pesticide  petition 
(PP  7E4825)  from  Bayer  Corporation. 
8400  Ha%irthom  Road.  Kansas  City,  MO 
64120,  proposing  pursuant  to  section 
408(d)  of  the  Fedmal  Food,  Drag  and 
Cosmetic  Act,  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
import  tolerances  for  residues  of  the  ->- 
'  fungicide  Tolylfluanid  in  or  on  the  raw 
agricultural  commodities  apples  and 
grapes  at  5.0  parts  per  million  (ppm), 
hops  at  30  ppm  and  tomatoes  at  1.0 
ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(dX2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  subinitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistiy 

1.  Phnt  metabolism.  Plant 
metabolism  studies  were  conducted 
using  radiolabeled  tolylfluanid  applied 
to  apples,  grapes,  and  strawberries. 
Unchanged  parent  tolylfluanid  was  the 
major  metabolite  identified  in  these 
studies. 

2.  Analytical  method.  Bayer  has 
developed  an  analytical  method  for  the 
determination  of  tolylfluanid  residues 
in  raw  wricultural  and  processed 
commodities  of  apples,  grapes, 
tomatoes,  and  hons.  Samples  are 
aaaiyzed  by  gas  chromatography  using 


thermionic  nitrogen-phosphorus 
detector  or  flame  photometric  detecUv 
following  extraction,  filtration,  and 
cleanup  procedures.  The  limit  of 
quantitation  is  0.02  mg/kg  for  all 
.  matrices,  except  it  is  0.05  mg/kg  for 
raisins  and  wet  apple  pomace,  0.5  mg/ 
kg  for  green  hop  cones,  and  1.0  mg/kg 
for  dried  hop  cones. 

3.  Magnitude  of  residues.  Bayer  has 
conducted  over  90  residue  field  trials  tai 
seven  countries  on  apples,  grapes, 
tomatoes,  and  hops.  Residues  of 
tolylfluanid  in  or  on  grapes  harvested 
l4,  21  or  35  days  following  treatment 
according  to  recommended  practices 
ranged  fimm  0.03  mg/kg  to  3.45  mg/kg, 
except  residues  of  tolylfluanid  were 
5.08  mg/kg  in  one  sample  from  a  trial 
conducted  in  Spain.  Residues  of 
tolylfluanid  ranged  from  0.03  mg/kg  to 
0.66  mg/kg  in  tomatoes  harvested  3  or 
7  days  following  multiple  applications 
with  tolylfluanid.  Residues  of 
tolylfluanid  ranged  from  0.14  to  2.31 
mg/kg  in  or  on  apples  harvwted  7  days 
after  multiple  applications  with 
tolylfluanid.  Residues  of  tolylfluanid  in ' 
or  on  hops  harvested  14  days  follo%ving 
multiple  applications  ranged  from  3.31 
mg/kg  to  27.0  mg/kg  (dried  cone)  and 
ranged  from  3.8  mgAg  to  17.6  n^/kg 
(green  cone). 

Studies  have  also  been  conducted  to 
evaluate  the  pxitential  for  concentration 
of  tolylfluanid  residues  during  the 
processing  of  apples,  grapes,  and 
tomatoes.  Tolylfluanid  does  not  have 
the  potential  to  concentrate  in  the  EPA 
required  processed  commodities 
consumed  by  humans  for  apples,  grapes 
and  tomatoes.  Residues  of  tolylfluanid 
may  have  the  potential  to  concentrate  in 
wet  apple  pomace,  an  animal  feed  item. 

B.  Toadcoiogical  Profile 

1.  Acute  toxicity.  Tolylfluanid 
exhibits  low  acute  oral,  dermal,  and 
inhalation  toxicity  (LDso«  >5,000  mg/kg 
b.w.).  An  acute  neurotoxicity  study 
showed  no  specific  evidence  of 
neurotoxicity;  non-specific  signs  of 
toxicity  were  observed  in  this  study  (in 
females  only)  at  doses  at  and  graatw 
than  150  mg^  b.w.  Tolylfluanid  is  a 
severe  dermal  irritant  moderately 
irritating  to  the  mre,  and  a  skdn 
sensitizer.  Tolylfluanid  showed  no 
systemic  toxicity  following  subacute 
dermal  administration,  but  did  cause 
dermal  irritation.  Effects  seen  in  the 
acute  as  well  as  subacute  inhalation 
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study  indicate  tolylfluanid  is  a  strong 
respiiatOTy  irritant. 

2.  Genotoxicity.  The  genotoxic 
potential  of  tolylfluanid  Mras  assessed  in 
sevenl  in  vivo  and  in  vitro  studies.  The 
weight-of-the-evidence  indicates  that 
toly&iianid  is  not  genotoxic. 

3.  Aeproductfw  and  developmental 
toxicity.  Tolylfluanid  showed  no 
evidence  of  developmental  toxicity 
baaed  on  twn  lat  developmental  toxicity 
studiea.  Tolylfluanid  showed  evidence 
of  developaaeatal  effects  in  lablHts  but 
only  at  a  maternally  toxic  dose  level. 

Two  complete  l-gsnention 
lepioducthre  toxicity  studies  in  lats  and 
one  supplementaiy  2-genamtion 
reptoductive  toxicity  rat  study  have 
been  conducted  on  tolylfluanid. 
R^noductlve  toxicity  (decreased  body 
wri^  developmant  in  pups  and 
decreased  number  of  pups  bom,  birth 
w«d^t.  littar  si».  and  lactation  index) 
was  noted  trnly  in  the  presence  of 
parental  toxicity  (decreased  body  weight 
gain.  oigBB  we^t  changaa,  and 
hypetortoais  of  the  crania). 

4.  Subciuonic  toxicity.  Subchnmic 
toxicity  studies  have  been  done  vrith 
tolylfluanid  in  cats  and  dogs.  Decreased 
body  waight  gain,  decreesed  liver 
euaymea,  sli^itly  increased  relative 
liver  wai^its.  «nd  thyroid  toxicity  were 
noted  in  a  anlmhinnir  rat  dietary  study 
(no  canelafting  histopathological 
findings).  Deoaaaed  body  weight  gain, 
inciaaasd  liver  enzyme  activity,  sl^tly 
incraaaed  relative  liver  weights,  and 
incieesed  PAS  staining  in  the  liver 
oocuned  in  a  subchronic  dietary  dog 
study.  A  subchronic  neurotoxicity  study 
in  mts  showed  no  evidence  of 
neurotoxicity. 

5.  Quonic  taaddty.  Quonic  toxicity 
studiea  on  tolylflu^id  were  done  in  the 
rat.  mouse  add  dog.  Tolylfluanid  was 
tested  in  two  rat  Tronic  dietary  studies. 
Increased  growth  of  the  incisors  of  the 
upper  {aw  and  skeletal  changes 
(hyperostosis  in  the  skull  and  riba) 
resulted  from  the  high  fluorine  content 
of  the  compound.  Hepatotoxidty  and 
renal  toxicity  were  seen  in  rats,  mice, 
and  dogs.  Hepatotoidcity  was  evidenced 
by  hepatocellular  cytoplasmic  changes, 
vacuolation,  and  focal  fatty  rhnngws  in 
rats,  hepatocellular  hypertrophy  and 
single  cell  necrosis  in  mice,  decreased 
liver  enxymes  in  rats,  and  increased 
liver  enzymes  in  mice  and  dogs.  Renal 
toxicity  (microscopic  kidney  lesions, 
increesad  relative  kidney  wreights, 
efEscts  on  urinalysis  parameters)  was 
probably  attributable  to  the  effscts  of 
fhiofide  oo  renal  tnbulea.  A  second 
chronic  toxicity  study  in  dogs  is 
currently  ongoing  (rnults  not  3ret 
availabla). 


6.  Oncogenicity.  Tolylfluanid  showed 
no  evidence  of  direct  oncogenic  activity 
in  rats  or  mice.  In  rats  tolylfluanid 
altered  thyroid  hormone  levels  and  an 
increased  incidence  of  hjrperplastic  and 
neoplastic  lesions  of  the  th3nroid 
(primarily  adenomas)  in  rats  was 
observed.  The  thyroid  neoplasia  is 
considered  to  be  a  secondwy 
(thresholdable)  effect  to  altered 
thjrroidal  iodine  metabolism  and  does 
not  suggest  a  direct  oncogenic  efliect  No 
treatment-related  neoplanns  were  seen 
in  the  mouse  omxtgenicity  study. 

Based  on  the  chronic  toxicity  data. 
Bajrer  believes  the  RfD  fior  tolylfluanid 
is  0.08  mg/kg,  based  on  the  no  obaerved 
adverse  effect  level  (NOAEL)  of  8  mg/kg 
b.w./day  for  parental  and  reproductive 
toxicity  identified  in  the  second  2- 
generation  rat  reproductive  toxicity 
study  (Pinckel  and  Ricke,  1995)  and  an 
uncortainty  factor  of  100.  No  imique 
concern  fat  toxicity  to  infisnts  and 
children  was  identified,  therefore  an 
additional  safety  fisctor  is  not  warranted. 
(Note  there  is  a  seven-fold  difisrence 
between  the  NOAEL  and  lowest  effect 
level  (LEL). 

Using  the  Guidelines  for  Carcinogenic 
Risk  Assessment  published  in 
Sqitember  1986,  we  believe  the  Agency 
wdll  classify  tolylfluanid  as  a  Group  C 
carcinogen  (possible  human  carcinogen) 
based  am  bmign  thyroid  tumors  seen  in 
the  chronic  rat  studies).  Mechanistic 
studies  with  tolylfluanid  have  shown 
that  these  tumors  are  induced  through  a 
nonlinaar  threshold  mechanism  similar 
to  that  discussed  in  EPA's  thyroid 
policy  dociunenL  Therefore, 
tolylfluanid  should  be  regulated  using 
the  margin  of  exposure  approach. 

7.  Animal  metabolism.  Metabolism 
studies  were  conducted  using  hens  and 
goats.  No  residues  of  parent  tolylfluanid 
were  detected  in  any  tissues,  organs, 
milk,  or  eggs.  Tolylfluanid  is 
metabolized  and  excreted  rapidly  and 
efficiently  in  mammals. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Food  and 
drinking  water/non-dietary  exposure. 

2.  Food.  A  chronic  dietary  exposure 
analysis  was  conducted  for  tolylfluanid. 
The  reference  dose  (RfD)  was  0.08  mg/ 
kg/day  based  on  a  NOEL  of  8  mg/kg/day 
and  an  uncertainty  &ctor  of  100.  The  no 
observed  effect  level  (NOEL)  was 
obtained  from  the  nt  reproduction 
study  and  the  effiect  was  decreased  pup 
viability  and  decreased  body  wights. 

The  RfD  could  change  based  on  the 
NOEL  from  a  repeat  chronic  dog  toxicity 
study  which  is  currently  ongoing  (doses 
tested:  5,  20,  and  80  mg/kg/day).  The 
final  report  for  this  study  is  expected  to 
be  completed  in  the  second  part  of  1997. 


If  necessary,  revising  the  RfD  will  be 
addressed  at  that  time. 

Tolylfluanid  does  not  have  the 
potential  to  concentrate  in  processed 
commodities  consumed  by  humans.  The 
propose^  MRLs  for  the  respective  crops 
were  used  for  the  raw  agricultural  and 
processed  commodities  for  grapes  (5 
mg/kg).  tomatoes,  (1  mg/kg),  and  hops 
(30  mg/kg).  The  anticipated  residue 
level  ror  fresh  apples  and  apple  juice 
was  calculated  by  adjusting  the 
proposed  MRL  for  apples  (5  mg/kg)  for 
the  percentage  of  fraui  apples  (4.8%) 
and  apple  juice  (59.7%)  consumed  in 
the  U.S.  that  are  imported.  No 
adjustments  were  oaade  for  the 
anticipated  residue  levels  for  grapes, 
tomatoes  and  hops. 

The  results  of  the  chronic  dietary 
exposure  analysis  for  the  overall  U.S. 
population  and  the  three  most  highly 
exposed  population  subgroups  are 
summarized  as  follows..  The  mcposure 
estimate  was  compared  against  the  RfD 
of  0.08  mg/kg.  The  theoretical  maximum 
residue  contribution  (TMRC)  as 
percentage  of  the  RfD.  was  9.53%  for  the 
U.S.  population,  53.36%  for  non- 
nursing  in&nts.  38.02%  for  nursing 
infuite  (0-1  yr  old),  and  26.16%  for 
children  (1-6  yn  old).  The  anticipated 
residue  contrilnition  (ARC)  as 
percentage  of  the  RfD  was  5.97%  for  the 
U.S.  population,  23.29%  for  non- 
nursing  infants.  15.41%  for  nursing 
infrmts  and  15.10%  for  children.  As 
seen  above,  chronic  dietary  ejqKWura  to 
tolylfluanid  is  less  than  24%  of  the  Rfl) 
for  even  the  most  highly  exposed 
svdigroup.  In  addition,  these  exposure 
estimates  greatly  over  estimate  the 
anticipated  risk  for  the  following 
reasons:  (1)  a  relatively  small  percentage 
of  these  crops  will  be  treated  with 
tolylfluanid;  (2)  a  small  percentage  of 
the  treated  crops  are  imported  to  the 
U.S.;  (3)  a  small  pracentage  of  the  total 
U.S.  consumption  of  these  crops  are 
imported  products;  and  (4)  the  actual 
residues  in  the  imported  commodities 
will  likely  be  below  the  proposed  MRLs. 

3.  Driridng  water.  Tolylfluanid 
residue  leveU  in  tap  water,  non-tap 
water,  and  water  in  commercially 
prepared  food  were  assimied  to  be  zero 
because  tolylfluanid  is  not  registered  for 
use  in  the  United  States  and  tiierefom. 
the  only  exposure  is  from  the 
importation  of  tolylfluanid-treated 
commodities. 

4.  Non-dietary  exposure.  Tolylfluanid 
is  not  registered  in  the  United  States, 
therefore  there  is  no  non-occupational, 
structural  or  residential  exposure. 

D.  Cumulative  Effects 

Tolylfluanid  is  a  fungicide  that  is 
somewhat  stzuctuially  similar  to 


UMI 


Captan,  and  appears  to  share  a  common 
mechanism  of  mngicidal  action  with 
this  product  However,  tolylfluanid  does 
not  show  a  similar  mammalian  toxicity 
profile  to  Captan,  which  has  been 
reported  to  produce  mouse 
.    gastrointestinal  tumors  and  male  rat 
kidney  tumors.  No  significant 
cumulative  toxicity  to  mairiTpnlg  based 
on  a  common  mechanism  of  action  to 
that  of  Captan  is  anticipated  for 
tolylfliianid. 

Tolylfluanid  alters  the  thyroid 
hormone  balance,  but*  (1)  no  data  exist 
showing  specifically  how  tolylfluanid 
causes  thyroid  changes;  (2)  tolylfluanid 
is  not  known  to  be  structurally  similar 
to  other  thyroid  tumorigens;  (3)  no 
common  mechanism  has  been 
established  or  proposed  and  (4)  even  if 
it  is  eventually  determined  that  the 
mechanism  for  thyroid  tumorigenesis 
may  be  similar  to  other  classes  of 
pesticides,  this  endpoint  is  seen  with 
tolylfluanid  only  at  very  hi^  exposure 
levels.  If  an  RfD  for  tolylfluanid  were 
based  on  dose  levels  at  which  thyroid 
hormone  levels  were  altered,  a  very  low 
impact  on  a  cumulative  risk  cup  would 
be  anticipated  because  the  potency  of 
tolylfluanid  is  very  low. 

Endocrine  effects^  Endocrine-related 
effects  of  tolylfluanid  exposure  appear 
to  be  limited  to  the  thyroid.  No  evidence 
of  estrogenic  or  anti-estrogenic  activity 
was  present  in  the  available  animal 
studies.  The  developmental  toxicity  and 
reproductive  toxicity  studies  showed  no 
effects  suggesting  endocrine  disruption, 
(e.g.,  change  in  fetal  sex  ratios,  change 
in  estrous  cycles  or  muting  performance, 
change  in  futility,  or  malformed  or 
altered  reproductive  organ 
dev9lopment). 

E.  Safety  Determination 

1.  U.S.  population.  A  chronic  dietary 
exposure  analysis  was  conducted  for 
tolylfluanid.  The  chronic  dietary 
exposure  to  tolylfluanid  is  5.97%  of  the 
RfD  for  the  U.S.  population,  using  the 
ARC. 

2.  Infants  and  children.  A  chronic 
dietary  eiqiosure  analysis  was 
conducted  for  tolylfluanid.  The  chronic 
dietary  exposure  to  tolylfluanid  is 
23.29%  of  the  RfD  for  non-nursing 
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are: 


in&nts,  the  most  highly  exposed  group, 
using  the  ARC. 

F.  International  Tolerances 

The  current  Codex  tolei 
tolylfluanid  are  based  on 
parent  only.  The  Codex  tol 
5  n^/kg  for  currents  [black,  red,  and 
white),  2  mg/kg  for  Gherkins.  1  mg/kg 
for  head  lettuce,  5  mg/kg  for  pome 
fiuits,  3  mg/kg  for  strawberries,  and  2 
mg/kg  for  tomatoes.  (Mary  Waller) 

2.  DowEUbco 

PP5E4571 

EPA  has  received  a  pesticide  petition 
(PP  5E4571)  from  DowElanco,  9330 
Zionsville  Road,  Indianapolis,  IN  46268- 
1054,  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  the  herbicide, 
tebuthiuron  and  its  related  metabolites 
in  or  on  the  food  commodities  refined 
sugar  and  molasses  at  0.05  parts  per 
million  (ppm)  from  treatment  of 
sugarcane  outside  of  the  United  States 
with  tebuthiuron.  The  proposed 
analytical  method  involves 
homogenization,  filtration,  partition  and 
cleanup  with  analysis  by  gas  liquid 
chromatography  using  flame 
photometric  detection.  EPA  has 
determined  that  the  petition  contains 
data  or  infcnmation  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufBciency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  nant  metabolism.  The  metabolism 
of  tebuthiuron  has  been  investigated  in 
grasses.  The  residues  of  concern  are  the 
parent  compound  and  its  metabolites 
103  (OH)  N-l5-(2-hydroxy-l.l. 
dimethylethyU-l  ,3,4-thiazol-2-yl]- 
NJ«l'dimethylurea.  104  N-(5-(l,l- 
dimethylethyl)-l  ,3,4-thiazol-2-yl]-N- 
methylurea.  and  109  N-l5-(l,l- 
dimethylethyl)-l,3,4-thiazol-2-ylJ-N'- 
hydroxymethyl-N-methylurea. 


Tebuthiuron  and  its  metabolites  104  and 
109  have  been  identified  in  sugarcane. 

2.  Analytical  method.  The  method  for 
enforcement  of  plant  commodities 
tolerances  is  a  GLC  method  with  flame 
photometric  detection.  The  stated 
detection  limit  for  the  parent  compound 
and  metabolites  103  (OH),  104  and  109 
is  0.01  ppm. 

Enforcement  methods  for  milk  and 
meat  have  been  developed  by 
DowElanco  and  have  been  submitted  to 
the  Agency  as  part  of  reregistraticm.  An 
adequate  method  (GC/flame 
photometric  detection)  exists  to 
determine  tebuthiuron  and  some 
metabolites  (104, 106,  and  109)  in  milk 
and  ruminant  tissue.  The  new 
enforcement  method  is  needed  to 
determine  additional  metabolites  of 
toxicological  concern. 

3.  Magnitude  of  residues.  Commercial 
sugarcane  samples  were  collected  from 
two  major  Brazilian  sugarcane  growing 
r^ons.  Tebuthiuron  had  been  applied 
at  rates  ranging  from  750  to  1,500  g  ai/ 
ha.  Most  of  the  samples  were  collected 
approximately  12  months  after 
I^Batment  Aiialysis  for  tebuthiuron  and 
metabolites  104  and  109  occurred 
within  60  days  of  sample  collection.  No 
residues  of  tebuthiuron  were  found 
above  the  LOQ  (0.01  ppm).  In  many 
samples  there  was  no  detection  of 
metabolites.  In  samples  at  one  site 
treated  with  1.250  g  ai/ha,  however, 
there  were  residues  of  the  combined 
metabolites  at  the  LOQ, 

B.  Toxicological  Pn^ 

1.  Acute  toxicity.  Tebuthiuron  is 
classified  as  a  Moderate  (Category  U) 
acute  toxicant  based  upon  the  acute  oral 
LDso  value  in  the  rat  (387-477  mg/kg) 
and  rabbit  (286  mg/kg.  The  LDso  for  the 
dermal  toxicity  in  the  raU>it  was  greater 
than  the  limit  dose  of  5,000  mg/kg.  The 
acute  inhalation  LCso  in  the  rabbit  was 
greater  than  3.696  mg/L.  Tebuthiuron 
produced  slight  irritation  (slig^ 
conjunctival  hyperemia  at  1  hour  post- 
treatment;  Cat^ry  IV)  and  was  not  a 
dermal  irritant  (Category  IV)  or  dermal 
sensitizer.  The  following  table 
summarizes  the  acute  toxicity  profile  of 
tebuthiuron. 


Test 


Oral 
Oennel 


EytirrttMion 
OemMl  Irrttauon 
Dermal  SenaitizMion 


Species 


RalRatiM 
RatM 

RabbR 
Rabbit 
Guinea  Pig 


Category 


HI 

N 

iV 

III 

IV 

IV 
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2.  Genotoxicity.  Results  from  a  battery 
of  assays  in  vitro  indicate  that 
tebuthluran  is  not  gSDOtoxic.  It  was 
inactive  in  the  Ames  S.  typhimurium 
reveise  gene  mutation  assay  with  or 
without  metabolic  activation.  In  the 
mouse  lymphoma  assay,  tebuthiuron 
was  negative  without  metdxtlic 
activation  and  slightly  positive 
(mutation  index  i^  2)  with  metabolic 
activation  at  doses  700  mg/mL.  In  this 
assay,  cytotoxicity  was  observed  at 
doses  200  mg/mL.  In  Chinese  Hamster 
Ovary  calls,  there  wars  chromosomal 
aberntiaDs  and  cytotoxicity  at  the 
highest  doses  tasted  with  (1.550  mg/mL) 
and  without  (1,050  mg/mL)  metabiriic 
activation.  Thsra  was  no  Unscheduled 
DMA  Synthesis  in  primary  rat 
hepatocytes  at  800  mg/mL,  while 
cytotoxicity  was  obaerved  at  900  mg/ 

ml- 

3.  Aepnxfuctfve  and  developmaital 
toxicity.  In  a  3-generation  reproduction 
study  in  which  rats  were  fiM  2A  or  56 
mg  tabuthiuron/kg/day.  Fib  weanling 
pups  had  reduced  mean  body  weight 
gains.  No  rnproductive  no  observed 
eOsct  level  v^OEL)  could  be  determined 
from  this  study. 

In  s  2-ganacation  reproduction  study, 
rats  ware  bd  triiuthiuron  at  dietary 
levels  of  100. 200  or  400  ppm  (7. 14. 28 
mg/kg/day).  Thare  was  a  reduced  rate  of 
body  weij^  gain  in  the  Fi  fiamales 
during  the  premating  pariixl  at  the  14 
and  28  mg/cg/day  dose  levels.  The 
systemic  NOEL  crffliis  study  was  7  mg/ 
k^day  and  the  reproductive  NOEL  was 
dw  highest  dose  tasted  (28  mg/kg/day). 
The  RfD  for  tebuthiuron  vras  determined 
to  be  0.07  mg/kg/day  based  upon  the 
systemic  NOEL  of  this  2-genflration 
reproduction  study  with  a  Safaty  Factor 
of  100. 

In  a  developmental  toxicity  study  in 
which  rats  were  fiod  0. 15. 30.  or  45  mg 
tabuthinnm/kg/day.  the  maternal  NC^L 
was  30  mg/kg/day  based  upon  reduced 
body  wei^  gain  and  food 
consumption.  There  were  no  advene  ^ 
developmental  efEacts  observed  in  this 
study.  The  developmental  NOEL  was 
the  hiflhest  dose  tested  (45  mg/kg/day). 

Raboits  were  administned  0. 10.  or  25 
mg  tebudiiuran/kg/day  by  oral  gavage 
on  gestation  days  6-18.  The  maternal 
toxicity  MXL  was  the  highest  dose 
tested  (25  mg/kg/day).  Althou^  there 
was  an  apparent  decrease  in  fetal 
weights  St  the  hi^iest  dose,  this  was 
probably  the  result  of  an  increased 
number  of  fetuses  per  litter  in  the 
highest  dose  group  (5.7  fiBtuses/litter 
versus  4.4  fstuses/litter  in  controls). 
Therefore,  no  treatment-related  adverse 
sfiects  were  attributed  to  tebuthiuron. 


These  studies  indicate  that 
tebuthiuron  is  not  a  developmental  or 
reproductive  toxicant 

4.  Subchronic  toxicity.  Rats  were 
exposed  to  tebuthiuron  in  the  diet  at  the 
exposure  levels  of  0,  20,  50,  or  125  mg/ 
kg/day  for  90  days.  The  NOEL  was 
determined  to  be  50  mg/kg/d^  based 
u{>on  reduced  body  weight,  increased 
relativS  liver,  kidney,  and  gonad 
weights,  and  slight  vacuolization  of 
pancreatic  acinar  cells  at  125  mg/kg/ 
day.  In  addition,  males  also  had 
increased  relative  spleen  and  prostate 
gland  weights  at  the  highest  dose. 

Dogs  were  enKieed  to  tebuthiuron  in 
the  diet  for  90  days  at  0.  500, 1.000.  or 
2.500  ppm.  The  NOEL  was  detmmined 
to  be  500  ppm  (12.5  mg/kg/day)  based 
upon  anorexia,  weight  loss,  increases  in 
blood  urea  nitrogen  and  alkaline 
phosphatase  activity,  and  increases  in 
spleen  and  thyroid  gland  weights  at  the 
LOEL  value  of  1.000  ppm  (25  mg/kg/ 
day). 

Rabbits  were  exposed  dermaUy  to 
1.000  mg  tdrnthiunm/kg/day  for  6  hours 
a  day  for  21  days.  Slight  eryUiema 
occurred  in  these  rabbits  and  resolved 
by  day  7.  The  NOEL  was  less  than  1,000 
mg/ko/day. 

5.  Uironjc  toxicity.  Dogs  were  fed 
tebuthiuron  in  capsules  at  doses  of  0. 
12.5,  25.  or  50  m^^day  for  1-year.  The 
NOEL  was  determined  to  be  25  mg/kg/ 
day  based  upon  the  clinical  signs  of 
anorexia,  diarrhea,  and  emesis  as  well 
as  increased  thrombocyte  count,  alanine 
transferase,  and  alkaline  phosphatase 
activity,  and  increased  liver.  Iddney, 
and  thyroid  weights  at  the  LOEL  value 
of  50  mg/kg/day. 

TebuOiiuron  was  fad  to  40  Haiian 
(Wistar)  rats/sex/group  at 
concentrations  400. 800.  ta  1.600  ppm 
(20. 40.  or  80  mg/kg/day)  for  2  years. 
There  were  60  control  rats/sex.  The 
systemic  NOEL  value  was  40  mg/kg/day 
and  the  lowest  observed  eCEoct  level 
(LOEL)  value  was  80  mg/kg/day  based 
upon  a  reduction  in  weight  gain  and 
elevated  kidney  weights.  There  were  no 
treatment-related  carcino«enic  offsets. 

In  anothsr  study,  tebuthiuron  was  fed 
to  40  Harlan  (ICR)  mice/sex/group  at 
400.  800,  or  1.600  ppm  (57. 144.  or  228 
mg/kg/day)  for  2  years.  There  were  60 
control  mice/sex.  The  systemic  NOEL 
value  was  the  highest  dose  tested  (228 
mg/kg/day).  Although  there  were  no 
compound-related  carcinogenic  effects, 
the  dose  levels  were  judged  to  be 
inadeqiiate  for  carcinogenic  testing.  This 
study  vras  considered  to  be 
supplemental  to  the  rat  study  by  the 
Health  Effects  Division  (HED)  and  the 
Reference  Dose  (RfD)  Committee,  and 


that  no  additional  study  would  be 
required.  The  HED  RfD  Committee  has 
classified  tebuthiuron  as  a  Group  D 
carcinogen  (not  classifiaUe  as  to  human 
cardnogenicity). 

6.  Animal  metabolism.  The 
metabolism  of  tebuthiuron  has  been 
investigated  in  ruminants.  The  residues 
of  concern  in  milk  and  meat  are  the 
parent  compound  and  its  metebolites 
104. 106  N-[5-(l.l-dimethylethyl)-l,3,4- 
thiazol-2-ylj-urBa.  108  [2- 
dimethylethyl)-S-amino-l,3,4- 
thiadiazole].  and  109. 

The  metabolism  of  radioldMlled 
tebuthiuron  was  conducted  in  four 
laboratory  species  (rets,  rabbits,  dogs, 
and  mice)  using  a  single  administration 
by  gavage  of  10  or  160  mg/kg.  In  all  four 
spwies.  tebuthiuron  was  readily 
absorbed,  metabolized,  and  excreted.  In 
rats,  rabbits  and  dogs,  elimination  in  the 
urine  accoxmted  for  84%  to  95%  of  the 
administered  dose  (the  parent 
compound  accoimting  for  0.4%  to  0.7% 
of  the  dose).  Biliary  excretion  was 
demonstrated  in  the  rat  Kfice  excreted 
less  radioactivity  in  the  urine  (66%; 
wiUi  23%  as  unchanged  parent 
compound)  and  more  in  the  faces  (31%) 
as  compared  with  the  other  species 
examined.  At  least  seven  major 
metabolites  were  excreted  in  the  urine, 
and  there  was  no  unusual  tissue 
distribution  of  metabolites. 

C.  Agffvgate  Exposure 

Tebuthiuron  currmtly  is  registered  for 
treatment  of  forage  grasses  and  hay. 
thereficue,  potential  dietary  exposure  to 
humans  is  from  secondary  residues  in 
milk  and  meat  from  livestock  which 
have  consumed  treated  grasses.  A 
chronic  dietary  exposure  analysis  was 
conducted  for  tebuthiuron  using  the 
existing  tolerances  of  0.3  ppm  in  milk 
and  2.0  ppm  in  meat  and  the  proposed 
-tolerance  of  0.05  ppm  in  cane  sugar  and 
molsft"**  The  exposure  assessment 
included  the  worst-case  assumptions 
that  all  ruminants  and  horses  were  fed 
treated  grasses,  and  sugar  and  molasses 
available  to  consumera  came  frxim 
treated  sugarcane.  As  tebuthiuron  was 
detected  in  ground  water  at  23  ppb  in 
a  small  scale  monitoring  study  under  a 
high  exposure  scenario,  this  value  was 
used  in  all  water  in  the  consumption 
survey.  In  this  estimation,  exposure  to 
the  U.S.  population  from  water  sources 
represented  1.1%  of  the  Rfl)  (about  24% 
of  total  exposure  to  tebuthiuron).  The 
following  table  summarizes  the  results 
from  the  chronic  aggr^te  exposure 
analysis. 
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Oiatoy  EjqioMra  (mgAq  BWIliliy) 

%0fRM 

ANimanto                            "v  . 

Nure.  Infants  <  1  yr                  '   ^ 
Non-nun.  Inf.  <  1  yr 
ChMren1-6yrt 
CNIdran7-i2yre     . 
FemaiM  13^  yrs 

0.004871 

aooiase 

0.006429 
a006732 
0.004376 
0.002304 

7.1% 
9Jnk 

a2% 

6.3% 
3.4% 

As  the  RfD  was  baaed  upon  decreased 
body  weight  gains  in  the  reproduction 
toxicity  study,  the  subpopiUations 
shown  above  represent  the  groups  with 
the  highest  potential  impact  from  this 
endpoint  lliis  is  a  wont-case  estimate 
based  upon  tolerance  values  and  the 
assunq)tion  that  all  water  sources  will  . 
have  the  residue  concentration  that  was 
found  in  the  monitoring  study.  Even 
with  these  wont-case  estimations, 
aggregate  exposure  levels  were  less  thaa 
10%  of  the  Rfl3  for  any  subpopulation. 

D.  CumuhtivB  Effects 

The  potential  for  cumulative  effects  of 
tebuthiuron  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
was  considered.  The  »n«tnmalyt'n 
toxicity  of  tebuthiuron  is  well  defined. 
However,  the  biochonical  mechanism 
of  toxicity  of  this  ccHnpound  is  not  well 
known.  No  reliable  infortoation  exists  to 
indicate  that  toxic  effects  produced  by 
tebuthiuron  would  be  cumulative  with 
those  of  any  othm  chemical  compounds. 
Therefore,  consideration  of  a  common 
mechanism  of  toxicity  with  other 
compounds  is  not  appropriate.  Thus 
only  the  potential  risks  of  t^uthiuron 
are  considered  in  the  aggregate  exposure 
assessment 

E.  Safety  Detennination 

1.  U.S.  population.  Based  upcm 
maximiiTn  expected  residues  in  meat, 
milk,  and  refined  sugar  and  molasses 
from  sugarcane,  OowElanco  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  resulting  from  agpegate  exposure 
of  t^mthiuron  to  the  general 
population. 

2.  Infants  and  children.  The 
toxicological  data  indicate  that 
tebuthiuron  is  not  a  developmental  or 
reproductive  toxicant,  and  that  infants 
and  children  are  not  sensitive 
subpopulations.  There  is  a  reasonable 
certainty  that  no  harm  will  result  from 
amegate  exposure  of  tebuthiuron  to 
infonts  (uid  children. 

F.  International  Tolerances 

No  Codex  MRLs  have  been 
est^ished  or  proposed  for  residues  of 
tebudiiunuL 


G.  Endocrine  Effects 

An  evaluation  of  the  potential  effects 
on  the  endocrine  systems  of  mammals 
has  not  been  determined;  However,  no 
evidence  of  such  efifocts  were  reported 
in  the  chronic  or  reproductive 
toxicology  studies  described  above. 
There  was  no  observed  pathology  of  the 
endocnne  organs  in  these  studies.  There 
is  no  evidence  at  this  time  that 
tebuthiuron  causes  endocaine  effects. 
Qames  Tompkins) 

3.  Merck  Eaaearch  Labontoriaa 


PP7F4a44 

EPA  has  received  a  pesticide  petition 
(PP  7F4844)  from  Merck  Research 
Laboratories,  P.O.  Box  450, 
Hillsborough  Road,  Three  Bridges,  NJ. 
The  petition  proposes,  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C 
346a(d).  that  EPA  amend  40  CFR  part 
180  to  establish  tolerances  for  pesticide 
chemical  residues  consisting  of  the 
insecticide  abamectin  (avermectin  B|) 
and/or  its'delat  8,9-  isonms  in  or  on  the 
folloMong  food  items:  grapes,  raisins, 
and  other  grape-derived  food  items  at 
0.02  parts  per  million  (ppm)  and  chili 
peppen  at  0.01  ppm.  Abamectin  has 
been  approved  by  EPA  for  use  on  many 
other  food  crops,  including  various  tree 
frvits,  nuts,  and  vegetables  (including 
bell  peppen),  as  well  as  hops  and 
cotton.  Tolerances  corresponding  to 
these  uses  are  in  effect  for  abamectin 
residues  (including  a  tolerance  for  bell 
peppen  at  0.01  ppm);  the  most  recent 
rule,  reissuing  tolerances  for  abamectin 
on  citrus  and  cotton  under  the  FFDCA 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA),  was  published 
in  the  Federal  RvgialBr  on  March  24, 
1997  (62  FR  13833).  A  noUce  of  filing 
with  regard  to  that  rulemaking  had 
earlier  been  published  on  December  10, 
1996  (61  FR  65043).  The  proposed 
analytical  method  involves 
homogenizatioa,  filtration,  partition  and 
cleanup  %vith  analysis  by  high 
performance  liquid  chromatography 
using  UV  detection.  EPA  has 
determined  that  the  petition  contains 
data  or  informatioo  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 


the  FFDCA;  however,  EPA  has  not  JEully 
evaluated  the  auf&dency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  m  the  petition. 

A.  Residue  Chmnistry 

1.  Fbuit  metabolism.  The  metabolism 
of  abamectin  in  plants  is  adequately 
undentood  and  the  residues  of  conoacn 
include  the  parent  insecticide, 
abamectin  or  aveimectin  B|  (which  is  a 
mixture  of  a  minimum  of  80% 
avermectin  B|.  and  a  mairfmiiiti  of  20% 
avermectin  Bih)  and  the  delta  8,9- 
isomer  of  the  Bi.  and  of  die  Bib 
components  of  the  parent  insecticide. 
Animal  metabolism  also  has  been 
studied  but  is  not  relevant  to  »hi* 
petitfon.  since  the  crops  involved  are 
not  significant  animal  fsed  items. 

2.  Anafytioal  method.  Practicable 
analytical  methods  (HPLC-fluoreacence 
methods)  are  available  to  detect  residues 
that  would  exceed  the  proposed 
tolerances,  and  for  enforoemmt  The 
methods  are  sufQcientiy  sensitive  to 
detect  residues  at  or  above  the 
tolerances  i»oposed.  All  methods  have 
undergone  indspendent  laboratory 
validtttion  as  required  1^  PR  Notice  88- 
5- 

3.  Magnitude  of  residues.  In  residue 
field  triaJs  on  grapes,  the  highest  residue 
combined  values  in  day  28  (or  later) 
samples  was  6.7  ppb  for  abamectin  Bu 
plus  its  delta  8.9-  photoisomer,  there 
were  no  detectable  levels  of  abamectin 
bib  residues  in  any  of  the  day  28  (or 
later)  samples.  In  the  two  raisin  sa^^)les 
the  levels  for  abamectin  Bi.  ranged  from 
8.6  to  11.8  ppb.  The  residues  did  not 
concentrate  in  grape  juice.  These  data 
support  the  propcwed  tolerance  of  0.02 
ppm  for  total  toxic  residues  of 
abamectin  on  the  RACs  grapes,  grape 
jiuce,  and  raisins  and  the  proposed  28- 
day  PHL 

For  chili  peppen  theprimary  Bu 
component  and  its  photoisomer,  the 
residues  recovered  on  day  7  were  all 
either  nonquantifiable  (less  than  5  ng/g, 
but  equal  or  greater  to  2  ng/g)  or 
wmdetectdile  (leas  than  2  ng/g).  These 
data  support  the  proposed  tolerance  of 
0.01  ppm  for  total  toxic  residues  of 
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abwnectiii  on  the  RAC  chili  peppers  and 
the  propoeed  7-day  PKL 

B.  Toxicological  Profile 

All  the  toxicity  data  on  which  this 
petition  is  band  have  previously  been 
fulmiitted  to  EPA  in  support  of  other 
petitions,  and  were  summarized  in  the 
recent  notice  of  filing  (61  FR  65043).  In 
the  recmt  final  rule  (62  FR  13833)  EPA 
concluded  that  acute  dietary  expos«ire 
risk  evaluations  should  be  based  on  a  no 
observed  efiect  level  (NOEL)  of  0.06  mg/ 
kg  bw/day  (mouse  pup  NOEL  in  a 
developmental  toxicity  study  using  the 
drita  8,9-isoi]Mr  of  abamectin)  and  that 
a  margin  of  exposure  of  300  should  be 
required.  EPA  determined  that  chronic 
dietary  exposure  risk  evaluations  should 
be  based  on  a  refnence  dose  (RfD)  of 
0.0004  mg/kg  bw/day.  derived  firom  a  2- 
generation  rat  reproduction  study  with 
a  NOEL  of  0.12  mg/kg/day  and  an 
uncertainty  fKtor  of  300. 

This  petition  contains  a  supplemental 
a  document  setting  forth  new  acute 
exposure  and  chronic  exposure  and  risk 
analyses  that  corrects  previously 
submitted  analyses  to  reflect  newly 
available  residue  data  on  chili  peppers 
(the  previously  submitted  report  used 
data  on  bell  peppers  only)  and  to  reflect 
current  Agency  preferences  regarding 
the  H«*«<1infl  of  blended  foods.  The 
results  of  the  old  and  new  analyses  are 
substantially  similar. 

C  Aggregate  Exposure 

1.  Dietary  expomre.  The  March  1907 
rule  was  based  on  an  exposure  analjrsis 
submitted  by  Merck  that  included 
ejqKMure  at&ributable  to  grapes  and 
peppers.  The  exposure  can^bution  for 
chili  peppers  was  calculated  using  data 
on  bell  peppers.  With  the  present 
petition.  Kferck  is  submitting  new 
residue  data  on  chili  peppers  and  a 
revised  acute  and  chronic  risk  - 
assessment  that  incorporates  that  data; 
the  exposure  leveb  have  not  changed 
significantly.  The  chronic  exposure  for 
the  U.S.  population  at  large  is  estimated 
to  be  0.000006  mg/kg  bw/day.  and  for 
children  aged  1-6.  tlM  highest  exposure 
group,  chronic  exposure  is  estimated  to 
be  0.000014  n^ltg  bw/day.  The 
estimated  acute  exposure  (at  the  99.9th 
percentile  level)  is  for  the  U.S. 
population  at  large.  0.000025  mg/kg  bw/ 
day. 

2.  Drinking  water.  In  the  final  rule 
EPA  also  concluded  that  drinking  water 
exposure  assumptions  were  not  of 


use  of  abamectin.  Approval  of 
tolerances  for  grapes  and  chili  peppers 
would  not  change  that  conclusion. 

D.  Cumulative  Effects 

Abamectin  is  a  member  of  the 
avennectin  family  of  natural  and  semi- 
synthetic compoimds.  Ivermectin, 
another  member  of  that  family,  is  very 
closely  similar  to  abamectin  in 
structural  standpoint;  it  is  used  as  a 
human  and  animal  drug.  Emamectin,  a 
proposed  new  pesticide,  is  made  fitim 
abamectin  but  is  less  similar  to 
abamectin  than  is  avermectin.  These 
compounds  are  all  Me^  products. 
Other  companies  product  certain  other 
drugs  have  certain  structural 
similarities.  Merck  in  not  aware  of  any 
information  indicating  what,  if  any, 
cumulative  effect  would  result  from 
exposure  to  two  or  more  of  these 
compounds.  The  March  1997  rule 
discussed  cumulative  effects  and  stated 
that  in  view  of  the  lack  of  information 
on  how  to  evaluate  possible  common 
mechanisms,  it  woiUd  not  assume  that 
abamectin  has  a  common  mechanism  of 
toxicity  with  any  other  substance. 

B.  Safety  Detenrurtation 

In  the  recently  issued  final  rule  (62  FR 
13833,  March  24, 1997)  EPA  discussed 
analyses  of  risks  from  chronic  and  acute 
exposure  for  all  existing  or  pending 
tolerances.  Those  analyses  included 
exposure  to  grapes  and  peppers,  among 
other  previously-approved  and  then- 
pending  uses.  In  the  final  rule.  EPA 
found  the  risks  to  be  acceptable,  writh 
regard  to  both  the  general  U.S. 
population  and  with  regard  to  infents 
and  children.  As  noted  earlier,  Merck 
now  has  submitted  specific  residue  data 
on  chili  peppers,  but  the  ejqposure 
analyses  are  not  significantly  affected 
thereby. 

F.  International  Tolerances 

Codex  has  not  issued  abamectin 
tolerances  for  grapes  and  diili  peppers. 
(George  LaRocca) 
(FR  Doc.  97-21147  Filed  8-»-«7;  8:45  am] 


3.  Non-dietary  exposure.  In  the  final 
rule  published  on  March  24, 1997,  EPA 
concluded  that  there  is  no  likelihood  of 
significant  exposure  from  the  registered 
residential  indoor  and  outdoor  nonfet 
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action:  Notice  of  Availability. 


In  this  notice,  the 
Environmental  Protection  Agency  (EPA 


or  the  Agency  Hs  publishing  two 
documents,  and  unnminring  file  public 
availability  of  three  other  documents. 
AH  the  documents  relate  to  provisions 
in  the  Safe  Drinking  Water  Act,  as 
amended4n  1996  (SDWA).  and  were 
issued  by  the  Agency  on  August  6. 1997. 

The  documents  that  can  be  obtained 
from  the  Agency  are:  (1)  EPA  816-R- 
97-009,  "State  Source  Water  and 
Assessment  Guidance"  which  is 
guidance  for  states  to  follow  in 
developing  state  soiuce  water 
assessment  and  petition  programs 
(SDWA  sections  1453  and  14S4):  (2) 
EPA  816-R-97-010,  "Guidance  for 
Future  State  Ground  Water  Protection 
Grants'  which  establishes  procedures  for 
application  for  state  ground  water 
protection  program  assistance  and 
identifies  key  efements  of  state  ground 
water  protection  programs  (SDWA 
section  1429(b)):  and  (3)  EPA-815-R- 
9y'-002,  "Small  System  Compliance 
Technology  List  for  the  Surfece  Water 
Treatment  Rule"  which  contains 
detailed  information  on  the  list  of 
technologies  published  in  this  notice. 

Published  in  this  notice  are  the  list  of 
small  system  compliance  technology 
that  meets  the  Surihce  Water  Treatment 
Rule  (SWTR)  for  three  population  sizes 
of  snull  driiiking  wrater  systems  as 
required  by  SDWA  section 
1412(bH4)CE)(v)  and  alternative 
monitoring  giddelines  for  states  to 
follow  in  proposing  alternative 
monitoring  requirements  for  chemical 
contaminants  as  required  by  SDWA 
1418(b)(2).  The  alternative  monitoring 
guidelhras  are  also  available  as  a 
separate  document.  EPA  81&-R-97-O01. 
DATES:  'The  documents  are  available 
begiiming  August  6. 1997. 
ADDRESSES:  Copies  of  these  docimients 
are  available  from  the  Safe  Drinking 
Water  Act  Hotline,  telephone  (800)  426- 
4791  or  e-mail  hotline- 
8dwaOepamailiepa.gov.  Copies  are  also 
available  from  the  (MBce  of  Water 
Resource  Center  (RC4100).  U.S.  EPA, 
401  M  Street.  SW.  Washington.  DC 
20460.  (202)  260-7786.  The  Center  is 
open  from  8:30  a.m.  until  5:00  p.m. 
Monday  through  Friday.  The  documents 
are  available,  as  of  August  6. 1997,  on 
EPA's  Web  Site  at  the  following  address: 
"http://www,epa.gov/OGWDW". 

SUPn^MENTARY  IMTOnMATIOII: 

TaUeorCmteBls 

L  State  Source  Water  Assessment  and 

Protection  Frogruns  Guidance 
n.  Guidance  for  Future  State  Ground  Water 

Protection  Grants 
m.  Small  System  Compliance  Technology 

List  for  the  Surface  Water  Treatment 

Rule 
IV.  Alternative  Monitoring  Guidelines 


UMI 


Fedwl  Rggirtar  /  Vol  62,  No.  154  /  Monday.  Augurt  11.  1907  /  Notioes 


L  StalB  Source  Watar 


Goidaiioe 

The  reauthorized  SDWA.  which  was 
signed  by  President  Clinton  on  August . 
6, 1996,  est^Ushed  state  source  water 
assessment  programs  and  state  source 
wrater  petition  programs.  The  term 
"source  water"  draotes  any  ground  or 
sur&ce  water  supply  source  destined  for 
use  as  public  drinking  %rater.  A  source 
water  assessment  program  is  required  of 
all  states  with  primary  enfiracement 
responsibility  for  administering 
drinking  water  programs  and  consists  of 
delineating  driudng  water  source 
protection  areas  and  conducting 
contaminant  source  inventories  and 
susceptibility  analyse^  withhi  those 
delineated  areas,  the  source  vntm 
petition  program  is  voluntary  for  states, 
and  consists  of  developing  incentive- 
baaed  voluntary  management  measuiea 
to  reduce  or  eliminate  threats  to  . 
drinking  water  sources  within  asaeasad 
drinking  water  source  protection  areas. 
The  SDWA  requires  EPA  to  publish 
guidance  for  both  jmigrams  by  August  6, 
1997.  This  guidance  was  released  in 
draft  on  April  8, 1997  few  p^lic  review 
and  comment  To  solicit  comments  on 
the  guidance  EPA  held  22  stakeholder 
meetings  around  the  country.  In 
addition,  the  agency  received  over  100 
written  comments  as  wril  as 
recommendations  from  the  National 
Drinking  Water  Advisory  CoundL 
Sates  have  until  February  of  1999  (with 
a  possible  18  month  extension)  to 
develop  a  source  water  assessmeot 
program  utilizing  a  public  participatfon 
process  and  submit  it  to  the  appropriate 
EPA  regional  administrator  for  approval. 
The  guidance  documpnt  (EPA  816-R^ 
97-009)  is  availd>le  from  the  Safe 
Drinking  Water  Act  Hotline,  telephone 
(800)  426-4791  or  e-mail  hotline- 
sdMraAqMmail.epa.gov,  the  0£Boe  of 
Water  Resource  Center  (RC4100),  U.S. 
EPA,  401  M  Street,  SW,  Washington,  DC 
20460,  (202)  260-7786  and  on  EPA's 
Wri>  Site  at  the  following  address: 
"http://www.epa.gov/OGWDW".  For 
more  information  contact  Roy  Simon, 
phone:  (202)  2^7777,  E-mail: 
simonjny9epamail.epa.gov. 

n.  Gnidance  for  Fnliire  Stale  GrMnd 

Walar  Pinlactim  ^^■■ts 

Section  1429  of  the  SDWA  as 
amended  autharixas  a  new  state  grant 
program  to  encourage  states  to  develop 
and  implement  programs  to  ensure  the 
coordinated  and  comprehensive 
protection  of  ground  water  resources. 
The  purpose  of  this  guidance  is  to  fulfill 
the  statutory  requimnent  to  issue  grants 
guidance  for  this  program  although  the 
Administration  has  not  yet  requested 


nor  has  Congress  appropriated  funds  for 
these  grants,  lliis  guidmce  outlines 
EPA's  approach  fior  state  ground  «vater 
protection  program  assistance  should 
funding  be  made  available  and 
identifies  key  elements  of  state  ground 
water  protection  programs. 

The  guidance  aocument  (EPA-81S- 
R-07-002)  is  available  from  Safe 
Drinking  Water  Act  Hotline,  telephone 
(800)  426-4791  or  e-mail  hotline- 
sdwa0Bpamail.q>a.gov,  the  Office  of 
Water  Resource  Center  CRC4100).  U.S. 
EPA,  401 M  Street,  SW.  Washington.  DC 
20460,  (202)  260-7786  and  on  EPA's 
Web  Site  at  die  following  address: 
"http://www.epa-gov/OGWDW".  For 
more  infionnation  contact  Daniae 
Coutlakis  at  (202)  260-5558  or 
coutlakis.deniao9epamaiLepa.gov. 

in.  Small  Sjratam  CDnqtUaace 
Tedmology  Lfet  for  te  Sufroe  Wi 


The  SDWA,  as  amended.  (Section 
1412(bX4)(EXv))  requires  EPA  to  list 
technologies  that  nieet  Ae  SWTR  fiv 
each  of  the  three  small  sjfstem 
population  size  categories  by  August  6. 

1997.  EPA  is  also  annminHng  the  puUic 

availability  of  a  guidance  document 
entitled  "Small  System  Compliance 
Technology  List  for  the  Surface  Water 
Treatment  Rule"  (EPA  815-41-97-002) 
which  ^^™«t»<"«  the  list  in  this  notice 
accompanied  by  more  «M«iTwl 
explanation. 

Background 

The  SWTR  was  published  in  the 
Federal  tagialas  on  )une  29. 1989.  It 
remiires  compliance  with  treatment 
teomiques  rather  than  a  Maximum 
Contaminant  Level  (MCL).  Section 
1412(bM7XA)  of  SDWA  specifies  the 
conditions  under  which  the 
Administrator  can  promulgate  a 
treatment  technique  in  Ueu  of  an  MCL 
In  those  cases,  the  Administrator  must 
identify  those  treetment  techniques 
wdiich,  in  the  Administrator's 
judgement,  wonld  prevuit  known  or 
anticipated  adverae  efiiscts  on  the  health 
of  persons  to  the  extent  fearible.  Section 
1412(bK4)(D)  of  SDWA  states  that  "the 
term  'feasible'  means  feasible  writh  the 
use  of  the  best  technology,  treetmoit 
techniques  and  other  means  which  the 
Administrator  finds,  after  examination 
for  efficecy  under  field  conditfons  and 
not  solely  imder  laboratory  conditions, 
are  available  (taking  cost  into 
consideration)". 

The  cost  assessments  for  the 
feasibility  determinations  have 
historically  bean  based  upon  impacts  to 
regi<mal  and  large  metropolitan  water 
systems  swing  populations  greater 
than  50,000  penons.  This  standard  was 


established  when  the  SDWA 

enacted  in  1974  [HJL  Rap.  No.  9S-118S 
at  18(1974)1  and  when  the  Act  was 
amended  in  1986  (132  Coi^  Rec.  S6287 
(May  21, 1966)].  Since  large  systems 
served  as  die  basis  for  the  feasibility 
determinations,  die  technical  and/or 
cost  ccmsiderations  assodatad  with 
these  technologies  often  made  them 
inappropriate  or  unavailable  for  «"»]> 
water  systems.  The  1996  amendments  to 
the  SDWA  specifically  require  EPA  to 
make  tedmology  assessments  for  —n»\] 
systems  for  both  existing  and  future 
r^ulations.  The  1996  SDWA 
amendments  list  three  population  size 
categories  of  small  pvdiUc  water 
systems:  those  serving  10,000-3301 
persms,  3,300-501  persons,  and  500-25 
persons. 

The  1996  SDWA  identifies  two 
classes  of  technologies  fat  small 
aystems— compliance  technologies  and 
variance  technologies.  However,  small 
system  variances  are  not  available  for  an 
NPDWR  for  a  microbial  contaminant 
(including  a  bacterium,  virus,  or  other 
cnganism)  or  an  indicator  or  treatment 
technique  for  a  microbial  contaminant 
[Section  l415(eX6)(B)l.  As  a  rsault. 
variance  technologies  will  not  be  listed 
for  these  contaminants  because  the 
systems  involved  cannot  receive  a  small 
system  variance.  The  1996  SDWA 
requires  EPA  to  list  oomplittoce 
tedmolo^es  few  the  SWTR  fin  each  of 
the  three  population  size  categories  for 
the  small  systems  by  August  6, 1997 
(Section  1412(bX4)(E)(v)].  For  other 
information  on  Tedmologies  for  Small 
Drinking  Water  Systems  please  contact 
Jaffiey  Kenqiic.  Phone:  (202)  260-9567, 
Fax:  (202)  260-3762  or  Tara  Cameron. 
Phone:  (202)  260-3702,  Fax:  (202)  280- 
3762  at  the  U.S.  Environmental 
Protection  Agency. 

Exphnatitm  of  Effect  ofThiaUBt 

1.  Rationale  for  Guidance  Instead  of 
Regulation 

The  1996  SDWA  does  not  specify  the 
format  for  the  compliance  tei^nol^y 
lists.  Section  14l2(bXl5XD)  does  state 
that  the  variance  technology  lirts  can  be 
issued  either  through  guidance  m 
regulations.  Moreovw,  since  the  listing 
provided  in  today's  notice  is 
infonnatiooal  and  interpretative,  it 
doesn't  re^iire  any  changes  to  existing 
rules  or  the  prranidgation  of  new  ones. 
The  purpose  of  this  notice  and  the 
guidance  referred  to  in  this  notice  is  to 
provide  small  systems  with  information 
concerning  the  types  of  tedmologies 
that  comply  with  the  SWTR 
requirements.  This  notice  does  not  aMar 
any  of  the  SWTR  requirements.  Thus, 
EPA  believes  the  compliance  technology 


/  Vol.  62,  No.  154  /  Monday.  August  11,  1997  /  Notices 


U«t  issuKl  today  is  appropriately 
pcovidad  through  this  notica  and 
guidance  rather  than  through 
inhwiMlfiag. 

The  SWTR  was  puUished  in  the 
Fedaral  lagislBr  on  June  29, 1989.  Even 
though  many  systems  have  already 
ip«^'V*  a  treatment  technologv,  there 
I  that  still  need  to  select  a 
:  technology  to  comply  with 
the  SWTR.  Since  technology  decisions 
far  these  systems  wrill  need  to  be  made 
soon,  meeting  the  August  6, 1997 
daadline  in  the  SDWA  with  respect  to 
this  list  of  technologies  provides  these 
systems  with  valuable  infbnnation 
iiHaiiUnfi:  their  traatment  technology 
optioas. 

EPA  has  chosen  to  issue  the  list 
through  this  Notice  and  a  guidance 

AMiimwnt  hwraiiaa  rwgiiUHnn 

devdopment  is  unnecessary  and  could 
considecaUy  delay  publication  of  the 
list.  Issuing  the  list  without  rulemaking 
will  allow  EPA  to  meet  the  deadline  and 
to  provide  information  to  more  small 
systems  as  they  make  their  treatment 
tadmology  decisions. 

2.  Relationship  Between  This  Guidance 
and  Regulatoty  Requirements;  State 
Role 

The  SWTR  lists  four  disinfsctian 
tedmologias  and  four  filtration 
technologies  that  can  be  used  by  any 
size  system.  Those  technologies  and 
several  new  disinfsction  and  filtration 
technologies  have  been  evaluated  as 
passible  compliance  technologies.  Six 
technologies  are  listed  today  as  small 
system  disinfaption  compliance 
technologies. 

The  SWTR  lists  four  types  of 
appravad  filtration  technologies.  They 
are  dpecribed  in  S  141.73(aH(i):  (a) 
cmirentional  filtration  treetment  or 
direct  fihmtion;  (b)  slow  sand  filtration; 
(c)  diatomaceous  earth  filtration;  and  (d) 
odier  filtration  technologies.  A  public 
water  system  could  not  use  the  fourth 
option  unless  it  could  demonstrate  to 
the  state,  using  pilot  plant  studies  or 
other  meana.  Oat  the  filtration 
technolagy,  in  combination  with  the 
disinfection  treatment  meets  the  three 
log  removal  requirement  of  Giardia  and 
four  loe  removal  remiirement  of  viruses. 

For  tttese  ahematlve  filtration 
technologies,  there  an  tjrpically  two 
stagss  of  evaluation  prior  to  approval. 
Hie  first  stage  is  to  determine  if  the 
process  efls^vely  removes/inactivatas 
the  contaminants  of  concern.  The 
seoood  stags  is  to  determine  if  the 
individual  sjrstam  under  consideration 
can  afiectively  operate  the  i»oceas  and 
to  assess  site-qiecific  consider^ons 
that  can  aSsct  the  technology's 

Under  the  SWTR.  the 


filtration  processes  listed  in  S  141.73(a)- 
(c)  already  meet  the  first  stage 
requirement  and  will  gen«ally  have 
some  degree  of  site-specific  testing  to 
meet  the  second  stage.  The  "other 
filtration  technologies"  (§  141.73(d)) 
have  needed  pilot  testing  to  meet  both 
criteria. 

For  the  "other  filtration  technologies" 
on  the  SWTR  compliance  technology 
list,  the  national-level  pilot  testing  for 
viability  can  be  waived  under 
§  141.73(d).  National  level  pilot  plant 
sftidies  are  just  one  mechanism 
identified  in  §  141.73(d)  to  demonstrate 
that  the  process  is  capable  of  meeting 
the  goals  of  the  SWTR.  A  filtration 
technology  can  be  demonstrated  using 
"other  means"  besides  pilot  testing.  The 
alternative  filtration  tedmoli^es  on  the 
compliance  technology  list  in  today's 
notice  have  been  demonstrated  to  EPA 
to  be  effective  under  §  141.73(d)  and 
thus  do  not  require  national-level  pilot 
testing  for  viability.  This  puts  these  new 
filtration  technologies  on  the  same 
fcmting  as  the  technologies  listed  in 
$  141.73(a>-(c)  regarding  national-level 
pilot  testing.  A  stete  may  still  require 
site-specific  testing  to  assess  factors  that 
affect  technology  performance  for  all  of 
the  compliance  technologies.  A  stete 
may  also  still  require  testing  to 
demonstrate  that  the  system  is  capable 
of  operating  the  process  for  all  the 
compliance  technologies. 

For  filtration  technologies  that  are  not 
on  the  compliance  technology  list,  the 
existing  mechanism  in  the  SWTR  for 
alternative  filtration  technologies  can 
still  be  used.  Pilot  testing  for  viability 
could  be  required  for  these  systems 
under  §  141.73(d). 

Explanation  of  List 

1.  Development  of  the  Small  System 
Compliance  Technology  List  for  the 
Surface  Water  Treatment  Rule  (SWTR) 

The  August  6, 1997,  deadline 
necessitetes  that  the  SWTR  small  system 
compliance  technology  list  be  a  very 
gencnal  expansion  of  the  original  SWTR 
technology  list  The  1996  Safe  Drinking 
Water  Act  does  not  specify  the  degree  of 
specificity  of  this  or  any  of  the  future 
small  system  compliance  technology 
lists.  This  list  will  be  followed  by  a 
revised  SWTR  compliance  technology 
list  to  be  published  in  August  1998, 
which  will  provide  additional  details 
about  water  quality  requirements  and 
other  constraints  for  the  listed 
technologies.  Future  liste  may  also 
include  uiditional  technolo^es  not 
listed  in  this  guidance  because  of 
current  inform^onal  d^ciencies  with 
respect  to  the  capabilities  of  those 
technologies.  The  SWTR  small  system 


compliance  technolo^  list  will 
continue  to  evolve  over  time  as  updates 
are  published. 

2.  Small  System  Compliance 
Technology  Lists  and  Product- 
Specificity 

.The  small  system  compliance  lists 
will  not  be  product-specific  since  EPA's 
Office  of  Ground  Water  and  Drinking 
Water  does  not  have  the  resotuces  to 
review  each  product  for  each  potential 
application;  nor  does  EPA  fsetit  would 
be  appropriate  to  do  so.  However, 
information  on  specific  products  are 
expected  to  soon  be  available  through 
another  mechanism.  The  EPA  Office  of 
Research  and  Development  has  a  pilot 
project  under  the  Environmental 
Technology  Verification  (ETV)  Program 
to  provide  technology  purchasera  vrith 
performance  date  generated  by 
independent  third  parties.  The  EPA  and 
National  Sanitetion  Foundation 
International  are  cooperatively 
organizing  and  conducting  th^  pilot 
project  in  part  to  address  the  needs  of 
community  water  systems  for 
verification  testing  of  packaged  drinking 
water  treatment  systems.  The  ETV  pilot 
project  includes  development  of     - 
verification  protocols  and  test  plans, 
independenttesting  and  validation  of 
pacbtged  equipment,  government/        ' 
industry  partnerships  to  obtain  crediUe 
cost  and  performance  data,  and 
preparation  of  product  verification 
reports  for  wide-spread  dissemination. 

3.  The  August  1998  Small  System 
Compliance  Technology  List  for  the 
Surface  Water  Treabnent  Rule  (SWTR) 

When  the  small  system  compliance  - 
technologies  list  for  the  SWTR  is 
updated  in  August  1998,  it  will  be 
supplemented  by  information  on 
applicability  ranges  and  other  issues 
that  a  water  system  should  consider 
prior  to  selecting  a  disinfsction  or 
filtration  technology.  The  level  of  detail 
that  mi^t  be  provided  concerning  these 
factors  was  discussed  at  a  public 
meeting  conc«ning  technologies  for 
small  drinking  water  systems  held  on 
July  22  and  23, 1997,  in  Washington, 
DC  Additional  information  that  could 
be  incorporated  into  this  list  of 
compliance  technologies  includes:  (1) 
tofluent  water  quality  range  specificity 
and  pre-treatment  requiremrats;  (2)  an 
evaluation  of  log  removal  credits  for 
technologies  not  originally  listed  in  the 
SWTR;  and  (3)  guidance  on  operatfon 
and  maintenance  requiremento,  waste 
disposal,  and  other  technical  concerns. 

In  addition  to  the  technologies  listed 
in  today's  noticst  there  are  "new" 
technologies  that  moit  consideration  for 
small  system  application:  advanced 


UMI 
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oxidation  or  "prozone"  (the  combined 
use  of  bzone  and  hydrogen  peroxide), 
pulsed  ultraviolet  radiation  (UV). 
ultraviolet  oxidation  (the  combixed  use 
of  UV  and  chemical  oxidants).  These 
technologies  will  be  evaluated  in  the 
future  and,  if  fmmd  viable  for  small 
system  applications,  will  be 
incorporated  in  the  updated  list 

EPA  will  also  consider  listing  point- 
of-entry  (POE)  devices  in  future  notices. 
However,  there  are  several  difiBculties 
that  MTould  need  to  be  overcome  and 
questions  answered  before  POE  devices 
can  be  considered  as  viable  treatment 
options  for  microbial  contaminants.  For 
instance,  how  would  disinfection  be 
applied?  The  National  Research 
Council,  a  principal  operating  agency  of 
the  National  Acad«ny  of  Sciences 
advises  that  POE  devices  not  be  used  for 
disinfisction  purposes  since  "control  of 
acute  disease  should  be  accomplished 
with  the  highest  feasible  degree  of 
competence."  (National  Research 
Council.  Safe  Water  From  Every  Tap: 
Improving  Water  Service  to  Small 
Communities.  National  Academy  Press. 
Washington,  DC  1997).  In  addition, 
since  disinfDCtion  following  filtration  is 
considered  good  engineering  practice, 
the  absence  of  disinfection  following 
POE  filtration  devices  presents  a 
dilemma  for  the  use  of  these  devices. 
Finally,  if  POE  devices  were  used 
despite  such  considerations,  what 
would  be  the  required  monitoring 
frequency?  Monitoring  requirements 
may  make  POE  devices  inappropriate  as 
small  systems  technologies  for  SWTR 
compliance. 

EPA  cannot  consider  point-of-use 
(POU)  devices  for  the  current  list 
because  section  1412(b)(4)(E)(ii)  of  the 
Safe  Drinking  Water  Act  specifically 
prohibits  the  use  of  POU  devices  as 
compliance  technologies  for  any  MCL  or 
treatment  technique  requirement  for 
microbial  contaminants  (or  indicators  of 
microbial  contaminants). 

4.  Availability  of  a  Guidance  Document 
Regarding  This  Notice 

This  Federal  R«giater  Notice  is 
supported  by  the  guidance  document 
entitled  "Sinall  System  Compliance 
Technology  List  for  the  Surfece  Water 
Treatment  Rule."  The  guidance 
document  may  be  obtained  from  EPA  by 
calling  the  Safe  Drinking  Watar  Hotline 
at  (800)  426-4791.  It  is  also  available 


through  the  Internet  at  <www.epa.gov/ 
OGWDW/>. 

The  guidance  document  is  organized 
into  several  ch^tars  dncribing  the 
listed  small  system  compliance 
technologies  for  the  SWTR.  Chapter  1 
discusses  the  requirements  of  the  1996 
amendments  to  the  SDWA  and  the 
approach  EPA  is  following  to  meet  those 
requirements.  Chapter  2  discusses  the 
list  of  technologies  that  were  evaluated 
for  the  initial  compliance  technology 
list  Chapter  3  discusses  the 
technol(^es  that  require  further 
evaluation  over  the  next  year.  This 
chapter  also  disciisses  some  of  the 
criteria  that  may  be  evaluated  over  the 
next  year  for  the  approved  compliance 
technologies  so  that  applicdiility  ranges 
can  be  developed. 

July  22-23. 1997  Stakeholder  Meeting 

EPA  held  a  stakeholder  meeting  on 
July  22  and  23, 1997.  The  meeting  took 
place  at  RESOLVE.  1255  23rd  Street, 
N.W.,  Washington,  D.C  Approximately 
60  people  registered  and  {Mrticipated  at 
the  meeting.  Those  who  participated 
included  representatives  from  States, 
water  systems  and  equipments 
manufacturers.  One  sui^ect  discussed  at 
this  stakeholder  meeting  was  the  draft 
guidance  document  "Small  Sjrstem 
Compliance  Technology  List  for  the 
SWTR."  The  three  major  goals  of  die 
meeting  were:  (1)  to  infi»m  stakeholders 
of  the  initial  list  of  compliance 
technologies  for  the  SV^HTR,  (2)  to  seek 
input  on  technologies  that  are  not  on  the 
list  because  of  a  concern  about 
fisasibility,  and  (3)  to  seek  input  on  the 
level  of  detail  needed  to  desaibe 
compliance  technologies  in  the  updated 
list  Stakeholders  were  asked  to  review 
the  list  of  compliance  technologies  for 
the  three  size  categories  of  small 
systems.  The  major  changes  between  the 
stakeholder  draft  of  the  l^t  of  - 
technologies  and  the  list  in  today's 
notice  is  that  several  of  the  technologies 
that  were  not  listed  or  were  not  listed 
for  all  size  categories  have  now  been 
listed  for  all  size  categories.  In  the 
stakeholder  draft,  EPA  did  not  list 
technologies  because  of  treatment 
system  implement  ability  or 
performance  consistency  concerns. 
Several  stakeholders  indicated  that  they 
preferred  that  EPA  list  the  technologies 
along  with  the  concerns  rather  than 
exclude  these  technologies  from  the  list 
Some  stakeholders  also  expressed  a 


desire  for  the  compliance  technology 
list  to  provide  more  technology  options 
for  an  individual  system  that  could  be 
capable  of  operating  a  more  complex 
technolo^.  Many  stakeholders  felt  that 
the  consistency  concerns  could  be 
addressed  through  the  site-specific  pilot 
testing  that  can  be  required  by  the  state. 
EPA  agrees  with  these  comments  and 
today's  notice  reflects  this  change  in 
approach. 

List  of  Compliance  Technologies  for  the 
SWTR 

The  fiollowing  tables  contain  the 
initial  list  of  compliance  technologies 
for  the  SWTR  for  the  three  small  system 
size  categories.  A  description  of  each 
technology  can  be  found  in  the  guidance 
document  The  three  population  size 
categories  of  small  public  water  systems 
as  defined  in  the  SDWA  are  those 
serving:  10,000—3,301  persons,  3,300— 
501  persons,  and  500—25  persons.  The 
technologies  are  listed  for  all  three  size 
categories;  howrever,  systems  should 
examine  the  "Limitations"  column 
before  selecting  a  technology.  This 
column  contains  information  tiiat  could 
limit  the  applicability  of  the  technology 
for  some  sjrstems  within  a  size  category 
(Mr  categories. 

Water  treatment  plant  operator  skills 
vary  with  each  piece  of  unit  technology. 
The  tables  for  filtration  and  disinfection 
technologies  include  a  skill  level  for 
each  technology  ranging  from  basic  to 
advanced.  For  a  piece  of  unit  technology 
that  requires  "basic  operator  addll",  an 
opnator  with  mintm*!  experience  in  the 
water  treatment  field  can  perfoiiu  the 
necessary  system  opeiatioai  and 
monitoring  if  provided  with  written 
instruction.  "Intermediate  operator 
skill"  implies  that  the  operator 
imderstands  the  principles  of  water 
treatment  and  has  a  knowledge  of  the 
regulatory  framework.  "Advanced 
operator  skill"  implies  that  the  operator 
possesses  a  thorough  understanding  of 
the  principles  of  system  operation, 
including  water  treatment  and 
regulatory  requirements.  The  "operator 
sldll  level  required"  column  in  me 
tables  refers  to  the  skill  level  needed  for 
the  unit  technology.  If  pretreatment  is 
required,  the  required  operator  skill 
levels  will  likely  increase. 

These  lists  will  be  updated  in  August 
1998  and  may  include  new  technologies 
or  additional  information. 
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SWTR  Compliance  Technology  Table  Filtration 


Unitlechnoiogiesi 


Convwiional  RMralion  (inciudes  dual^tage  and  dis- 
soivad  air  flotation). 

Dirad  FiRrition  fnciudas  ln-iin«  Filtration) 

Dialomacaous  Eadh  Filtration 
Slow  Sand  Fitralion 
Revarse  Osmosis  FiltrMion 
Nanoimrniion  ._..~~ 
UNialiltiation  ........ 

MiufuMtialion  ....... 

Bag  Fittalion 

Cartridge  FillFation 


UmitatiORS 

(seefooi- 

notes) 


W 

{-) 

(•) 

(0 

N/A 

N/A 

N/A 

N/A 

.  («) 

« 


Raw  water  quality  range^ 


Wide  Range. 


Kigh  quality — 

Very  high  quality  or  pre-treatment 

Very  high  quality  or  pre-treatment  

Requires  pre-filtration  for  surface  waters 
Very  high  quality  or  pre-treatment  .^-.i.*4 
Very  high  quality  or  pre4reatonenl  iu^..^ 

High  quality  or  pre-treatment  u......... 

Very  high  quality  or  pre-treatment ,.• 

Very  high  quality  or  pre-treatment 


Operator  skill 
level  required^ 


Advanced. 

Advanced. 

tntermecfiate. 

Basic. 

Advanced. 

Basic. 

Basic. 

Basic. 

Basic. 

Basic. 


^  New  tedmoiogies  added  t>y  this  rK>tice  in  italics.  .  .     ^        .^ 

3Nabonal  Rasewdi  Coundi  (NRC)  Sale  W^er  From  Every  Tap:  Improving  Water  Service  to  SmaK  Communities.  National  Academy  Press. 
Washington.  DC.  1997. 

SWTR  COMPUANCE  Technology  Table:  Disinfection 


Unit  technologies^ 


Free  CMofine 
Ozone  «.__.... 

Chloraminet ~~~.. 

Chlorine  OiOKide ............... 

Mixed-Oxidant  OisinleciiQn 
mtrsMoM  (UV)  I 


Limitatior« 
(see  foot- 
notes) 


(■) 
N/A 

C) 

N/A 
N/A 


Raw  water  quality  range* 


AN,  txjt  t)etter  with  high  quality 

All,  txit  t>etter  with  high  quality , 

All,  but  t>etter  with  high  quality  — 

AH,  but  better  with  high  quafity 

AM,  but  better  with  high  quality 

Visual  darity;  suap^NJed  and  dissolved  mate- 
rials can  impede  performance^ 


Operator  skill  level  re- 
quired ^ 


Basw.  ^ 

Intermediate. 

BasK. 

Intermediate. 

Basic  to  Intermediate. 

Basic. 


s  New  lachndogies  added  by  this  notice  in  italics.  ^  „„^  ..      ».  »=      .»^o. 

'    *  Nation^  RMMidi  Council  (NRC).  Safe  Water  From  Every  Tap:  Improving  Water  Senice  to  SmaM  Communities.  National  Academy  Press. 

nJ!sLBivlronreentrt"  Protection  Agency.  Ultravtolet  Light  Disinfedion  Technotogy  in  Drinking  Water  Applicatnn:  An  Ovennew.  Office  of  Water. 
EPA  811-IW8ft-O0e  (1996). 

I  liiiHilinin  roemolaa  to  SMTTR  CempMance  Tedmotogy  Tables  .  .  ^    ^, 

■CMorinMe  aifrtitilo  in  several  forms:  sdid.  Nquk),  and  gaseous.  Gaseous  chtorine,  due  to  its  hazardous  nature,  requires  special  handling 
and  storage  care.  Special  training  of  operators  is  recommended.  .    »^.        .         ,  ,        _^        ». 

bCNownine  tjttw#>ni^-p«  reqiwes  careful  monitoring  of  the  ratm  of  added  chtorine  to  ammonia  Chtoramines  also  possess  less  potency  than 
other  dWnfaclMta  and  thus  need  longer  CTs. 

cThe  praceas  of  generating  chtorine  dkwide  is  complicated  and  requires  intermediate  operator  sMII.  Because  of  this  complexity  and  the  high 
monitoring  requlwinents.  thtslechnotogy  may  not  be  appropriate  tor  many  small  water  systems.  ^  .    ^       ^    ^  .. .. 

d  Involves  ^V9n<^*^  Coagulatton  chemotry  requires  advanced  operator  skiM  and  extensive  monitonng.  A  system  needs  to  have  dired  full- 
time  acoeea  orfJI^Jlime  remrte  access  to  a  skilfed  operator  ttvuse  this  technotogy  property.  „       ..     ^    I.,.     ^    _ 

eFMer  ctfce  ahouU  be  discarded  H  filtratton  is  interrupted.  For  this  reason,  intermittent  use  is  not  pradicai.  Recycling  the  nttered  water  can  re- 

fT)QV0  VMS  POWfllMH  pfODlOfn* 

fWater  service  intomipltons  can  occur  during  the  periodic  filler4o-waste  cycle,  which  can  last  from  six  hours  to  two  weeks. 
gSile-specifk:  pitol  testing  prior  to  installation  of  a  bag  or  cartridge  filter  likely  to  be  needed  to  ensure  adequate  performance. 


IV.  AhamatiTe  Moaitoriiig  Gniddiiies 
ftr  Cheiidcal  Coataminants  O  van  lew 

These  guidelines  For  alternative 
monitoring,  fonno-ly  referred  to  as 
Pennanent  Monitoring  Relief  (PMR).  are 
being  issued  pursuant  to  section  1418(b) 
of  the  Safe.  Drinking  Water  Act  (SDWA). 
which  requires  the  Environmental 
Protection  Agency  ^A)  to  issue 
guidelines  for  states  to  fbllow  in 
proposing  alternative  monitoring 
requirements  for  chemioil 
contaminants.  Congress  recognized  that 
as  a  state  gains  a  better  understanding 
of  the  contamination  sources  that -may 
afiact  the  quality  of  a  drinking  water 
supply,  the  state  would  be  in  an 
appropriate  poeition  to  tailor  the 
monitoring  requirements  for  the  system 
while  continuhig  to  provide  effective 


public  health  protection.  The  SDWA, 
therefore,  provides  that  a  state  may 
allow  a  system  to  implement  the 
alternative  monitoring  offered  by  these 
guidelines,  if  the  state  has  an  approved 
source  water  assessment  program,  and 
has  completed  a  source  water 
assessment  for  that  system.  The  SDWA 
further  requires  EPA  to  issue  guidance 
for  states  to  use  in  meeting  these  source 
water  assessment  requiJtements,  and  . 
directs  EPA  to  issue  the  source  water 
assessment  guidance  at  the  same  time  as 
these  alternative  monitoring  guidelines. 
Accordingly,  the  source  water 
assessment  guidance  was  also  issued  on 
August  6. 1997  as  described  earlier  in 
this  notice. 

On  July  3, 1997.  EPA  published  draft 
guidelines  in  the  Federal  Register  [62 


FR  361(X))  ki  conjimction  with  an 
Advance  Notice  of  Proposed  Rule 
Making  (ANPRM)  for  revising  the 
federal  chemical  monitoring 
requirements  (then  referred  to  as 
Chemical  Monitoring  Reform).  The  draft 
guidelines  were  included  in  that  notice 
in  order  to  consolidate  all  of  the  draft 
chaises  to  the  fedoral  provisions  for 
chemical  monitoring  into  a  single 
document  These  alternative  monitoring 
guidelines  have  been  developed  after 
considering  timely  public  comments 
received  on  the  draft  guidelines. 

EPA  mentioned  in  the  July  3, 1997 
notice  that  regulations  might  be  needed 
in  order  to  implement  fully  the 
alternative  monitoring  guidelines. 
Pursuant  to  the  statute,  alternative 
monitoring  must  assure  compliance 
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with  applicable  national  primary 
drinking  water  regulations.  To  permit 
states  to  implement  monitoring 
provisions  that  differ  from  the  current 
requirements.  EPA  plans  to  propose 
alternative  monitoring  as  regulations  in 
conjunction  with  the  proposal  of  the 
CMR  regulations.  Until  such  time  as  the 

Erovisions  for  alternative  monitoring 
ave  been  promulgated  as  regulations, 
these  guidelines  do  not  impose  legally 
binding  requirements  on  ^A,  states  or 
the  regulated  community.  In  compliance 
with  the  SDWA  Amendments  of  1996, 
they  are  intended  to  assist  states  in 
developing  soiuce  water  assessment 
programs  that  will  generate  the 
information  to  enable  states  to  offer 
alternative  monitoring  to  water  systems 
in  appropriate  circumstances.  EPA 
expects  to  issue  final  regulations  for 
CMR  and  Alternative  monitoring  in  a 


single  regulation  for  monitoring  revision- 
by  August  6, 1998.  This  time  frame  for 
regulatory  support  of  alternative 
monitoring  should  not  pose  a  hardship 
for  the  states  or  public  water  systems 
(PWSs).  It  will  take  some  time  for  many 
states  to  comply  with  the  statutory  pre- 
requisites concerning  source  water 
protection  for  granting  alternative 
monitoring  to  its  public  water  systems. 
Under  Section  1418(b)  of  the  SDWA, 
the  alternative  monitoring  guidelines 
must  ensure  that  the  public  health  will 
be  protected  from  drinking  water 
contamination,  that  a  state  program  will 

apply  on  a  mntmninantAy-rnntAininnnt 

basis  and  that  a  public  water  system 
must  show  the  state  that  the 
contaminant  is  not  present  in  the 
drinking  water  supply  or.  if  present,  is 
reliably  and  consistentiy  below  the 
maximum  contaminant  leveL  The 


guidelines  must  frirther  require  thftt  if  a 
contaminant  is  detected  at  levels  at  or 
above  the  irMTriimim  contaminant  level 
(V  is  no  longer  reliably  or  consistentiy 
below  the  maximum  contaminant  level, 
the  s]rstem  must  either  demonstrate  that 
the  contamination  source  has  been 
removed  or  that  other  action  has  been 
taken  to  eliminate  the  contamination  or 
test  for  the  detected  contaminant 
according  to  the  applicable  national 
primary  drinking  water  regulation. 

The  SDWA  huther  provides  that  the 
alternative  monitcHing  shall  not  apply  to 
regulated  microbiological  contaminants 
(or  indicators  thereof),  disinfectants  and 
disinfection  by-products,  or  corrosion 
by-products.  The  guidelines  apply  to  the 
chemicals  listed  in  the  followii^  table 
and  to  nitrate,  as  described  in  the 
sections  below. 


Ghromc  Chemical  ContaminantB 

Inorganic  Oiemicala  (lOCs): 

[1]  Antimony,  (2)  Atsenic,  (3]  Aabeatos,  (4]  Bwtiom.  [5]  BeiyUiuni.  (6]  Cadmium,  (7]  Chiomium,  [8j  Cyanide,  {91  Fluoride.  flOl  Moicurv 
(11]  Nickel.  (12]  Selenium.  (13)  Thallium.  •  j. 

Synthetic  Qrgaiiic  Chemicals  (SOCt): 

(Ij  2,4-D  (Formula  40  Weedsr  64);  (2)  2,3,7,8-TCDD  (Dioxin);  (3)  2,4.5-TP  (Sihrroc);  (4)  Alachlor  (Lum):  (5)  Atiazine:  (SJ  Beazo(a]pyrana: 
(7)  Caibofuzan:  (8)  Chlordane;  [9]  Osl^wn:  (10)  Di(2-ethyUiexyl)adipate;  (11]  Di(2-ethylh8xyl)phthalata:  (12]  DibromodiloropfoiMne 
(I»CP):  (13)  Dinoseb:  [14]  Diquat;  (15)  Bodothall:  (16]  Endrin:  (17]  Ethylens  dibromide  (EDB):  (18)  Glyphonte;  (19]  Heptachlor  epoidd« 
(20J  Heptachlor;  (21)  Hexachloro-cyclopentadiene;  (22]  Hexachlorobennne:  (23)  Lindane:  (24)  Mathoxychkr  (25)  Oxamyl  (Vydate);  (26) 
Pentachlorophenol:  [27]  Piclonm;  [28]  Polychlorinated  Biphenyls  (PCBs);  (29)  Simaxine:  (30)  Toxaphene. 

Volatile  Organic  Chemicals  (VOCs): 

(1)  1.1-Dichlotoethylene;  (2)  1,1.2-Trichloroethane;  (3)  1.1.1-TrichloroethaD*:  (4)  1.2,4-Tiicfaloroben»na:  (S]  1.2-Dichloropropan6;  (6)  1,2- 
Dichloroethane:  (7)  Benzrae;  (8)  Caiimn  tetiachloride;  (9)  cu-l,2-DichloroethyleQe:  [10]  Dichloromethane:  (11)  Ethylbanxene;  (12) 
Monochlorobenzene:  (13)  o-Didikmibenzene:  [14]  p-Dichlorobenzene;  [15]  Styrow;  (16)  Tetnchloroethyieoe:  (17)  Toluene:  (18)  tians- 
1,2-Dichkmethylene;  (19)  Trichloroethylene:  (20)  Vinyl  Chlcaide:  (21)  Xyluies. 


After  Mreighing  the  statutory 
requirements  and  considering  public 
comment,  EPA  is  providing  states  the 
option  of  offering  three  forms  of 
alternative  monitoring:  monitoring 
waivers,  surrogate  sampling  and 
reduced  nitrate  monitoring.  These  forms 
are  described  in  detail  below.  For 
waivers  and  surrogate  sampling,  EPA 
considers  ^/z  of  the  MCL  the  highest 
concentration  at  which  a  contaminant 
may  be  judged  to  be  reliably  and 
consistentiy  <  MCL,  especially 
considering  that  five  yeer  renewable 
waivers  could  mean  that  the  system 
would  not  be  required  to  sample  for  a 
10  year  period  or  longer.  For  nitrate. 
EPA  considers  2  mg/L  as  the  threshold 
for  determining  that  a  system  is  reliably 
and  consistentiy  <  MCL.  Although  2 
mg/L  is  20%  of  the  MCL.  it  was  selected 
because  nitrate  has  acute  health  efiiscts 
and  a  greater  safety  fector  is  appropriate 
to  provide  effective  public  health 
protection  from  drinking  water 
contaminafion. 

A  state  with  an  approved  source  water 
assessment  program  may  complete  the 
source  water  assessments  for  a  specific 


contaminant  and  grant  altoiutive 
monitoring  for  that  contiuninant.  even  if 
the  state  has  not  yet  completed 
assessments  for  the  remaining 
contaminants.  Although  the  SDWA 
specifies  that  the  monitoring  program 
apply  on  a  contaminant  by  contaminant 
basis,  states  are  not  precluded  from 
conducting  area-wide  assessments 
covering  many  systems  and  may. 
therefore,  grant  alternative  monitoring 
to  all  the  systems  in  the  area-wide 
assessment  consistent  with  the  results  of 
the  assessment. 

States  are  expected  to  incorporate  the 
information  gathered  through  the  source 
water  assessments  in  malHng  waiver 
decisions,  in  designating  surrogate 
sampling  points  and  in  conducting 
analjrses  to  support  reduced  nitrate 
sampling.  States  are  also  expected  to 
review  changes  to  the  conditions  on 
which  these  forms  of  alternative 
monitoring  are  based  before  renewing 
them.  An  update  to  the  soiuce  water 
assessment  may  provide  this 
information.  Stetes  are.  therefore, 
encouraged  to  integrate  the  activities 
required  for  decistons  related  to 


alternative  monitoring  and  the  very 
similar  activities  supporting  the  source 
water  assessment  program  to  make  them 
complementary. 

Specific  Alternative  Motutoring 
Ptovisions  and  Criteria 

Stetes  may  offer  alternative 
monitoring  under  Sections  A  and  B  for 
the  sixty  four  (64)  contaminants  listed 
in  the  teble  above,  and  under  Section  C 
for  nitrate. 

Section  A — Sampling  Waivers  for 
Chronic  Conteminants 

(1)  Stete  Findings  Required  for 
Waivers:  A  stete  may  grant  a  waiver 
allowing  a  system  to  forgo  sampling 
during  a  five  year  monitoring  period,  if 
the  state,  at  a  minimiiin,  maksB  one  of 
the  following  determinations: 

(a)  The  sampling  point  is  free  of 
contamination  and  thwe  is  a  high 
probability  that  it  will  remain  so  during 
the  term  of  the  waiver.  A  state  may  not 
make  this  determination,  if  the 
contaminant  has  been  detected  within 
the  source  water  review  area  of  the 
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sampl^  point  within  the  last  five 
yean;  or 

(b)  The  contaminant  level  will  remain 
reUaUy  and  consistently  below  the  MCL 
during  the  sampling  period  based  on  a 
findim  that: 

(i)  Tne  natural  occiirrence  levels  are 
stable  and  the  contaminant  does  not 
occur  because  of  human  activity;  or 

(ii)  All  the  sources  of  potential 
contamination  within  the  source  water 
review  uea:  have  been  identified, 
brought  imder  control,  and  will  pose  no 
increased  or  additional  risk  of 
contamination  to  the  source  water 
withdrawal  point  during  the  sampling 
period;  and  the  contaminant  levels  have 
peaked  based  on  the  history  of  sampling 
results  and  the  duration  of  the 
contaminant  in  tiie  environment;  or 

(iii)  The  treatment  at  the  sampling 
point  is  properly  operated  and 
aiaintained,  and  is  working  reliably  and 
efiiBctively;  and 

(iv)  The  highest  contaminant  levels 
are<^MCL. 

(2)  General  Considerations  :  In  making 
waiver  decisions  &e  state  should,  at  a 
minimum,  coosidar  the  following 
factors. 

(a)  The  fiitB  and  transport  of  the 
contaminant; 

(b)  The  patterns  of  contaminant  iise; 

(c)  T^  location  of  potential 
contamination  sources  within  the 
souice  water  review  area: 

(d)  The  hydrogeologic  features  within 
the  source  water  review  area; 

(e)  The  integrity  of  the  structures 
delivering  source  water  to  the  sampling 
point; 

(f)  The  results  of  all  source  water 
assessments  that  have  been  completed 
within  the  source  water  review  area; 

(g)  The  efficacy  of  any  source  water 
I»otection  measures  that  have  been 
enacted,  and; 

(h)  For  waivers  based  on  the 
contaminant  remaining  reliably  and 
consistently  below  the  MCL  for  the 
sampling  period,  the  relationship  of  the 
sampling  results  to  the  MCL,  the 
variability  of  the  sampling  results  over 
time,  and  the  trend  of  the  sampling 
results. 

(3)  System  Responsibility:  Each  water 
system  granted  a  sampling  waiver  under 
this  paragraph  should  notify  the  state 
within  30  days  of  the  time  it  first  learns 
of  any  change  in  any  of  the  conditions 
under  which  a  waiver  was  granted. , 

(4)  State  Review  of  Waiver 
Determinations:  The  state  should  review 
its  decision  to  grant  or  renew  a  waiver. . 
whenever  it  learns  of  a  change  in  the 
circumstances  upon  which  the  waiver 
was  granted.  The  state  may  amend  the 
terms  of  a  waivOT.  or  revoke  a  waiver  at 
anytime. 


(5)  Waiver  Renewals:  A  state  may 
renew  a  sampling  waiver  by  making  the 
same  determination  it  made  to  initially 
grant  the  waiver,  after  reviewing  current 
assessments  of  the  factors  that  are 
subject  to  change  during  the  term  of  the 
waiver,  and  that  afiiact  the  finding(s) 
upon  which  the  waiver  is  based. 

(6)  Waivers  for  Cyanide:  Before 
granting  a  waiver  fbr  cyanide,  the  state 
should  determine  whether  cyanide  is 
present  in  the  system's  source  water. 

Section  B — Siurogate  Sampling  Points 

A  State  may  allow  a  system,  or  several 
systems,  to  use  the  monitoring  results 
from  the  sampling  point(s)  designated 
by  the  state  as  surrogate  point(s),  if  the 
state  determines  that  the  source  water 
serving  the  surrogate  sampling  points  is 
drawn  from  the  most  viilnerable  portion 
of  the  same  contiguous  source  water. 

(1)  Intra-system  Surrogate  Sampling: 
For  designating  svurogate  sampling 
points  within  one  system,  the  state 
should  consider  a  sufficient  record  of 
the  pertinent  information  below  and  the 
resists  of  the  source  water  assessments 
that  have  been  completed  under  section 
1453  of  the  Safe  Drinking  Water  Act: 

(a)  Monitoring  data  demonstrating 
that  the  sampling  results  are  <V2  MCL; 

(b)  Well  log  or  surface  water 
hydrology  data  demonstrating  that  the 
points  to  be  included  in  the  surrogate 
sampling  point  program  draw  from  the 
same  contiguous  source  water;  and 

(c)  An  inventory  of  the  potential 
contamination  sources  within  the 
source  water  review  area  afCecting  all 
the  sampling  points  to  be  included  in 
the  surrogate  sampling  point  prosram. 

The  state  should  also  require  the 
systooa  to  periodically  validate  the 
results  of  Uie  surrogate  sampling  points. 
For  example,  where  one  sampling  point 
among  three  in  a  small  system  has  been 
designated  as  the  surrogate  point,  the 
state  might  require  the  other  two  points 
to  rotate  the  sample  every  five  years. 

(2)  Intw-system  Surrogate  Saimpling: 
For  designating  surrogate  sampling 
points  among  systems,  a  state  first  needs 
to  receive  EPA  approval  of  its  criteria 
and  procedtues  Ua  implementing  an 
Inter-system  Surrogate  Sampling  Point 
Program,  that  meets  the  criteria  of  this 
paragraph.  Two  or  more  systems  may 
use  die  monitoring  results  from 
surrogate  sampling  points  designated  by 
the  state,  based  on  a  complete 
assessment  of  the  contiguous  source 
water  that  has  been  approved  by  the 
state  and  that  describes: 

(a)  The  requirements  for  validation 
sampling  (For  example,  where  several 
sampling  points  among  dozens  in 
several  systems  have  been  designated  as 
the  surrogate  points,  the  state  might 


require  the  next  most  vulnerable  tier  of 
sampling  points  to  "round  robin"  the 
sample  every  five  years.  This  could 
significantly  reduce  the  overall 
sampling  burden.) ; 

(b)  The  location  of  potential 
contamination  sources  that  could  afiect 
any  of  the  community  water  systems  or 
non-transient,  non-community  water 
systems  drawing  from  the  contiguous 
source  water. 

(c)  The  hydrogeologic  features  of  the 
contiguous  source  water;  and 

(d)  The  relationships  among  potential 
contamination  sources,  the 
hydrogeologic  feattues  and  the  source 
water  withcuawal  points,  with 
particular  regard  to  their  relative 
locations. 

(3)  Validation  Sampling:  Whenever 
the  sampling  results  at  a  surrogate  point 
are  ^  V:  of  the  MCL,  the  state  should 
require  the  systems  to  conduct 
validation  sampling  at  each  of  the 
points  represented  by  that  siurogate 
point  Surrogate  sampling  should  be 
discontinued  for  that  sampling  point, 
and  far  any  sampling  points  that  it 
represents,  if  the  contaminant  is  ^Vi 
MCL.  The  state  should  then  decide 
which  sampling  points  to  target  for 
increased  sampling,  which,  if  any.  to 
de&ult  to  once  every  five  years,  and 
which,  if  any.  may  be  appropriate  for  a 
smaller  surrogate  sampling  airangement 

(4)  System  Responsibility:  Each 
system  should  notify  the  state  within  30 
days  of  the  time  it  first  learns  of  any 
change  in  any  of  the  conditions  under 
which  any  surrogate  sampling  point  has 
been  designated. 

(5}  State  Review  of  Surrogate 
Sampling  Point  Designations:  The  state 
should  review  its  decision  to  designate 
any  surrogate  sampling  point,  whenever 
it  leams  of  a  change  in  the 
circumstances  upon  which  the  point 
was  designated. 

Section  C-^leduced  Nitrate  Sampling 

States  may  reduce  the  nitrate 
monitoring  frequency  from  annual  to 
biennial  for  a  sampling  point  served 
exclusively  by  ground  water. 

(1)  State  Findings:  States  should  allow 
this  reduction  in  nitrate  sampling  only 
imder  the  following  conditions: 

(a)  Maximum  Allowed  Concentration: 
Nitrate  meaisured  as  N  has  not  exceeded 
a  concentration  equal  to  or  greater  than 
2  milligrams  per  liter  at  any  time  during 
the  past  ten  yean;  and 

(b)  Integrity  ofStmctures  Br 
Equipment:  The  state  has  detwmined 
that  the  design  and  construction  of  the 
structures  and  equipment  delivering 
water  bom  the  welmead  to  the 
distribution  system  fiilly  comply  with   ' 
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cunent  stats  code  for  such  structures 
and  equipmant;  and 

(c)  Freedom  from  Surface  Water 
Intrusion:  The  state  has  determined  that 
the  ground  water  serving  the  —mpling 
point  is  not  under  the  direct  infl^i^inrff 
of  surface  water,  and  is  not  susceptible 
to  significant  changes  in  contamination 
levels  during  the  period  for  which  the 
sampling  would  be  reduced  e.g.,  not  a 
shallow  well,  not  in  firactured  bedrock; 
and 

(d)  State  Determination:  The  state  has 
determined  that  (a)  nitrate  sampling  is 
not  required  as  a  precursor  to  microbial 
or  viral  contamination,  (b)  land  uses,  or 
relevant  land  use  based  conditions 
(such  a*  the  effective  operation  of  septic 
systems)  in  the  area  affecting  the 
samplii^  point  are  unlikely  to  change  in 
a  way  that  would  increase  the  risk  of 
nitrate  contamination,  and  (c)  any 
contamination  at  the  sampling  point  is 
unlikely  to  exceed  the  2  mg/l  during  the 
reduced  sampling  period. 

(2)  MEact  of  Detection  ^  mg/l:  If 
tiitrate  is  detected  at  ^  mg/l,  measured 
as  N,  the  system  would  return  to  an 
annual  sampling  firequency  under  the 
state  requirements  adopted  pursuant  to 
the  national  primary  drinking  wrater 
FMulations;  and 

(3)  Syst^  Responsibility  &  State 
Review:  Each  system  should  notify  the 
state  within  30  days  of  the  time  it  learns 
of  any  change  the  conditions  uinder 
which  the  reduced  sampling  for  nitrate 
has  been  allowed,  particularly  of  any 
change  in  land  use  practices.  The  state 
will  review  its  decision  to  reduce  the 
sampling  frequency,  whenever  it  learns 
of  a  change  in  the  cimunstances  upon 
which  its  decision  was  based. 

Section  D— Definitions 

(1)  Contiguous  source  water  means, 
for  the  purposes  of  these  guidelines,  a 
source  or  several  inter-connected 
sources  -of  public  drinking  water: 

(a)  Comprised  of  surface  water,  of. 
ground  water,  or  ground  water  under 
Die  direct  influence  of  surface  water,  or 
any  combination  thereof,  that  serves  two 
or  more  source  water  withdrawal  points; 
and 

(b)  From  within  which  contamination 
that  can  reach  any  one  of  the  source 
water  withdrawal  points,  can  also  reach 
any  of  the  other  source  wat« 
withdrawal  points. 

(2)  Monitoring  period  means  the 
period  during  which  water  systems  are 
required  under  federal  regulations  to 
take  at  least  one  sample. 

(3)  Source  Water  Review  Area 
(SWRA)  means  the  surface  and 
subsiirface  area  within  which  a 
contaminant  can  reach  the  source  water 
withdrawal  point,  or  any  point  between 


it  and  the  entry  point  to  the  distribution 
system  (e.g.,  an  aqueduct),  during  the 
time  between  regularly  scheduled 
samples.  The  size  rind  shape  will  vary 
depending  upon  several  factors, 
including  the  sampling  period,  the 
hydxogeologic  features  within  the  area, 
and  particiuiBrly  a  specific 
contaminant's  fate  and  transport  Where 
systems  use  ground  vrater,  the  SWRA 
could  be  the  Source  Water  Protection 
Area  (SWPA)  established  under  the  Safa 
Drinldng  Water  Act,  where  the  SWPA  is 
based  on  a  time  of  travel  delineation 
consistent  with  the  sampling  period  i.e.. 
5  years.  For  surface  water,  the  SWRA  is 
the  watershed  upstream  of  the  source 
water  withdrawal  point 

(4)  Surrogate  sampling  points  mean 
the  sampliog  point(s)  within  a  group  of 
sampling  points:  within  one  water 
system  e.g.,  under  a  Wellhead 
{^taction  Program,  that  meets  the 
criteria  for  intra-system  surrogate 
sampling  point  designations;  or  within 
a  group  of  water  systems,  that  are 
designated  by  the  state  as  the  most 
vulnerable  to  contamination  and, 
therefore,  can  be  used  to  represent  all 
the  sampling  points  within  the  group. 

(5)  Validation  sampling  means 
sampling  at  one  or  more  points 
represented  by  surrogate  sampling 
points,  in  order  to  verify  that  the 
surrogate  points  are  representative  of 
those  sampling  points. 

State  Adoption  and  EPA  Approval  of 
Alternative  Monitoring 

The  Act  specifies  that  state  alternative 
monitoring  provisions  will  be  treated  as 
"applicable"  national  primary  drinking 
water  r^ulations.  which  means  they 
must  be  enforceable  tmder  both  state 
and  federal  law.^  The  Act  defines  an 
enforceable  state  requirement  as  a  "state 
program  approved  pursuant  to  this 
part"  '  In  ovder  to  assure  that  the  state 
alternative  monitoring  provisions  will 
be  fiederally  enforceable,  EPA  will 
review  and  approve  the  state  program. 
Therefore,  any  state  adoption  of 
alternative  monitoring  requirements 
must  be  at  least  as  stringent  as  the 
federal  program  and  adhere  to  each  of 
the  foUowing  steps. 

(1)  State  Program  Description:  The 
State  will  describe  the  information  it 
will  review,  and  its  procedures  and 
decision  criteria  for  issuing  waivers 
under  Section  A,  designating  surrogate 
sampling  points  under  Section  B.  or 
allowing  systems  to  sample  biennially 
for  nitrate  imder  Section  C  At  a 
minimum,  the  State  Program 
Description  should  include  the  criteria 


under  Sections  A-C  (respectivefy)  for 
each  form  of  alternative  monitoring  that 
the  state  proposes  to  offar,  and  specify  - 
that  the  state  wrill  retain  a  record  of  the 
most  recent  vulnerability  determinatioo 
for  each  sampling  point  including: 

(a)  Those  resulting  in  a  decision  to 
grant  a  sampling  waiver  under  Section 

A; 

(b)  Those  resulting  in  a  decision  to 
allow  the  use  of  intra-system  surrogate 
sampling  points  under  Section  B(l);  and 

(c)  Those  resulting  in  the  ap^noval  of 
source  water  Assessments  and  die 
location  of  geographically  targeted 
sampling  points  based  on  those  source 
water  assessments  under  Section  B(2). 

(2)  Notice  and  Comment  The  state 
should  provide  notice  and  opportunity 
for  public  comment  on  the  state 
program. 

(3)  Attorney  General  Certification: 
The  Attorney  General  needs  to  certify  in 
writing  that  the  alternative  state 
monitoring  requirements  were  duly 
adopted  under  state  law,  are  enforceable 
under  state  law.  and  |»ovide  adequate 
authority  to  meet  EPA's  alternative 
monitoring  guidelines. 

(4)  State  source  water  assessment 
program:  The  state  must  obtain  EPA 
approval  of  its  source  water  assessment 
program.  '*' 

(5)  EPA  Review  ft  Decision:  Under 
section  1428(c)(1),  a  state's  program 
submittal  will  be  reviewed  in 
confwmance  with  40  CFR  142.10 
through  142.12. 

(6)  EPA  Review  of  State 
Determinations:  A  regional 
administrator  may  annul  a  state 
decision  to  grant  a  waiver,  to  designate 
a  surrogate  sampling  point,  or  to  reduce 
nitrate  sampling,  under  the  procedures 
specified  in  40  CFR  142.18. 

(7)  State  Reporting:  EPA  will  address 
state  reporting  requirements  in  the 
subsequent  rulemaking  for  Chemical 
Monitoring  Reform,  which  will 
incorporate  these  guidelines. 

Dated:  August  5. 1997. 
Koeert  l^iiiaaspe. 

Assistant  Administrator,  Office  of  Water. 

Environmental  Protection  Agoncy. 

(PR  Doc  97-21140  Filed  &-«-97;  8:45  ami 
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'S— — caqnl4ia(c). 
>See  Mction  14140X4). 
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SuMMmActMMling 

August  7. 1M7. 

AddltiaBal  Ram  To  B«  Comidarad  at 
Op«i  Maating  Tkniaday.  Augut  7, 
lMf7 

The  Fedenl  Communications 
Commiasion  will  considw  an  additional 


item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Thursday,  August  7. 1997,  at  1919  M 
Street,  N.W.,  Washington.  D.C 


Subject 


V  ^^<'  ■■'■ 


Tlie:  Inlamallonal  SeBlemenI  Rates  (IB  Docket  No.  96-261).  .   ^  _^     ^.        s_,,eu— , 

SumiTMn-  The  Comowaion  wiN  consider  action  concerning  revised  settJement  rate  tMnchmarks  to  assist  as.  inter- 

:  national  camera  in  negotiating  settlement  rates  VnA  are  more  ctoaely  related  to  the  costs  jncuired  by  foreign  car- 


The  prompt  and  orderly  conduct  of 
the  Commission  business  requires  that 
leas  than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  August  7, 
1997.  Chairman  Hundt  and 
Oommiasioners  Quello,  Ness  and  Chong 
votiiig  to  oonaider  this  item. 

AdditkMoal  information  concerning 
tliia  meeting  must  be  obtained  from 
Maureen  Pecatino  or  David  Fiske,  Office 
of  Public  Afhiis,  telephone  number 
(202)  418-0500. 
•    Copies  of  materials  adopted  at  this 
mnoUng  can  be  purchased  from  the 
FGCs  duplicating  contractor, 
Intamational  Transcription  Services, 
bic  (ITS.  bic.)  at  (202)  857-3800  or  Cbx 
(202)  8S7-380S  and  857-3184.  These 
copies  are  availriile  in  paper  fiormat  and 
•Itaraative  media  which  includes,  large 
print/type;  digitd  disli;  and  audio  tape. , 
ITS  may  be  reached  by  e- 
maildts__iiic#ix.netcom.com.  Their 
Internet  addreas  is  http-7/www.itsi.com. 

This  meeting  can  be  viewed  over 
George  Maaon  University's  Capitol 
ConiMction.  For  information  on  this 
service  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FOCs 
Internet  audio  Iwoadcast  page  at  <http:/ 
/w«rw.fcc.gov/ieaIaudio/>.  The  meeting 
can  alao  be  heard  via  telephone,  for  a 
fse,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770;  and  from  Conference  Call 
USA  (available  only  outside  the 
Washington,  D.C  metropolitan  area), 
telephone  1-800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
obtained  from  the  Office  of  Public 
Affurs,  Television  Staff,  telephone  (202) 
418-0460,  or  TTY  (202)  418-1398;  fax 
numbo*  (202)  418-2800  or  (202)  418- 
7286. 


Fedenl  Communications  Commission. 

Wniliui  F.  Catoa. 

Acting  Sea^aiy. 

[FR  Doc.  97-21294  Filed  8-7-07;  2:35  am) 

iSjjNa  cooE  snt-ei-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  AoquMtlons  by,  and 
Margara  of  Bank  Holding  Cow^panlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  etseq.) 
(BHC  Act),  R^ulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  ror  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspectfon  at  the  offices  of 
the  Board  of  Governors.  Interested 
posons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  S^>tember  4. 
1997. 

A.  Federal  Reaerve  Bank  of  Dallai 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 

2272: 

1 .  New  Broadway,  Inc.,  San  Antonio. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Broadway 
Bancahares,  Inc.,  San  Antonio,  Texas, 
and  thereby  indirectly  acquire 
Broadway  Bancshares  of  Delaware.  Inc., 
Wilmington,  Delaware;  Broadway 
National  Bank,  San  Antonio,  Texas:  and 
Eisenhower  National  Bank.  San 
Antonio,  Texas. 

Boaid  of  Governors  of  the  Federal  Reserve 
System.  August  4, 1997. 

fSUDifwJ.fohllMHk. 

Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-21050  FUed  8-8-97;  8:45  am] 
I  ooec  Mio-oi-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canlaia  for 


Control  and 


National  Inatttuta  for  Occupational 


Occupational  Safaty  I 

naatareh  Granta;  Nodoa  of  Availability 

of  Fundafor  Flacal  Yaar  IMS 

[Announoamant  NumlMr  807] 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC).  National  Institute  for 
Occupatfonal  Safety  and  Health 
(NIOSH).  announces  that  grant 
applications  are  being  accepted  for 
research  projects  relating  to 
occupational  safety  and  health  concerns 
associated  with  mining. 
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CDC  is  committsd  to  achieving  the 
health  promotioii  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcenunt  is  related  to  the  priority 
area  of  Occupatidnal  Safety  and  Heelth. 
(For  ordering  a  copy  of  "Healthy  People 
'    2000,"  see  the  section  Where  To  Obtain 
AddUkmal  Ldbimatfoa.) 

Authority 

This  program  is  authorized  imder  the 
Piiblic  Hedkh  Service  Act,  as  amended. 
Section  301  (42  U.S.C  241)  and  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Section  501  (30  U.S.C  951).  The 
applicable  program  regulations  are  in  42 
CFRpart52. 

EUgfUaApplkants 

Eligible  applicanto  hu:lude  domestic 
and  foreign  non-profit  and  for-profit 
organizations,  universities,  colleges, 
research  institutions,  and  other  public 
and  private  organizations,  including 
State  and  locafgovenunnite  and  small, 
minority  and/or  wroman-owned 

businesses. 

« 

Note  Bfiactivejuiuuy  1, 1996.  Public  Uw 
104-05  states  thai  in  nginiatiaii  dmrribiid 
in  Mction  501(cX4)  of  the  Internal  Itovenue 
Code  of  1986  which  «ngii«BS  in  loU^ing 
acdvitiaa  shall  not  be  eligible  to  raceive 
Federal  funds  oonstitutii^  an  award,  pant 
(ooopaiativa  agteemanO.  contract,  loan,  or 
any  other  fiocm. 

Smoka-Fkee  Workplace 

CDC  strongly  encourages  all  grant 
redpiento  to  provide  a  smoke-fiee 
worlmlace  and  promote  the  non-use  (tf 
all  totiacco  producta.  and  Public  Law 
103-227.  the  ProChikfaen  Act  of  1904. 
prohibito  smoking  in  certain  fedlitiea 
that  receive  Fadend  funds  in  t^oh 
education,  lifamy,  day  care,  health  care, 
and  early  childhood  develtrnment 
services  are  provided  to  children. 

Availability  of  Funda 

About  $500,000  is  expected  to  be 
avaihible  in  fiscal  year  (FY)  1998  to  fond 
approximately  4  to  8  research  pn^act 
gruito.  The  amount  of  funding  available 
may  vary  and  is  subject  to  change. 
Awards  will  range  from  $50,000  to 
$200,000  in  total  costa  (direct  and 
indirect)  per  year.  Awards  are  eiqMCted 
to  begin  on  or  about  July  1. 1998. 
Awards  will  be  made  for  a  12-nu>nth 
budget  period  within  a  project  period 
not  to  exceed  3  years.  Qmtinuation 
awards  within  tlie  project  period  %rill  be 
made  on  the  basis  of  satishctory 
progress  and  avaihAiility  of  funds. 


Backgrauad 

Under  provistons  of  the  FY  1996 
Approfniations  Isolation,  the  U.S. 
Bureau  of  Mines  (USBM)  was  closed 
and  certain  functions  were  maintained 
and  reassigned  to  other  agencies.  These 
actions  resulted  in  the  transfer  of  the 
health  and  safety  research  programs  of 
the  Bureau  of  Mines  to  NIOSH  in  the 
Department  of  Health  and  Human 
Services.  NIO^  intends  to  mainiatn  an 
extramural  rasoaich  program  as  part  of 
the  research  responsfoilities  transfaned 
from  the  former  USBM 

The  Mine  Safety  and  Heelth  Research 
Program  has  been  folly  coordinated 
with  the  Nattonal  Ocaipational 
Research  Agenda  (NORA)  plans  and 
recommendations. 


NORAca 
egory 


InMy. 


Prtorily 


WOfk  ClIMRMV 

menl  and 
vfOrK  roree. 


Aleigic  and  InHant  Derwatt- 

tis 
AsiHiia  and  Chronic  0th 

siniciive  Puknonaiy  Oia- 

FaiWy  and  Pregnancy  Ab- 


Low^ack  Disorders 
MuaculoahaMal  Oiaorders  ol 

ttw  Upper  EHremiiea 
Traumaiciniurias 
cmeigng  lecnnoiogies 


indoor  Environment 


OigHiiialan  of  Woik- 
Spedal  PopuMfona  at  nak 


Tooiaand 


Control  Technoiogy  and  Per- 
sonal ProtecHve  Equip- 


ods 


Social  and  Economic  Con- 
aaquancee  of  Wortqpiace 
andinjury 


1 


ods 


The  purpose  of  this  giant  program  is 
to  develop  knowledge  that  can  be  used 
to  prevent  occupational  disoasno  and 
injuries  to  miners.  NIOSH  will  support 
hypothesis-testing  research  projecta  to 
identify  and  quantify  occupatitnial 
health  and  safety  hazards  to  miners, 
develop  methods  and  technologies  to 
measure  and  control  these  hazards,  and 
translato  research  f<nHing«  so  that  diey 


can  be  applied  to  solve  health  and 
problems  in  mines. 

ftayammatic  Interest 

Emphasis  will  be  given  to  the  priority 
research  arees  identified  l^  NORA 
listed  above.  The  focus  of  granta  should 
emphasize  research  in  the  following 
topical  areas  which  are  in  priority  ordan 

(1)  Hearing  Loss  Preventioa 

Conduct  laboratbry  and  field  researdi 
on  noise-induced  hearing  loss  in 
miners;  Conduct  field  dosimetric  and 
audiometric  surveys  to  assess  tiie  extent 
and  aeverity  of  the  problem  and  to 
identify  diose  mining  segmenta  in 
greatest  need  of  attention  and  to 
objectivefy  track  progress  in  meeting 
loss  prevention  goals;  Conduct  field  and 
laboratory  raeearch  to  identify  noise 
generation  sources  and  to  identify  those 
areas  moat  amenable  to  intervention 
activities;  Develop,  test,  and 
demonstrate  new  control  technologies 
fat  noise  reduction;  Devdop  strategies 
and  methods  to  improve  the 
efiEactiveness  of  hearing  protectns  for 
miners;  Assess  the  effect  of  using 
heering  protectors  on  miner  safety; 
Evaluate  tarlmiraj  and  economic 
feasibUity  of  controls:  Devefop. 
evaluate,  and  recommend 
implementation  strategies  to  promote 
die  adoption  and  use  at  noise  reduction 
technology. 

(2)  Mining  Infury  Pnveittkm 

Conduct  laboratory,  field,  and 
computer  modeling  roeeaich  to  focus  <m 
human  physiological  capabilities  and 
limitations  and  their  interactiona  with 
mining  jobs,  tasks,  equipment  and  dw 
mine  wnk  environment;  Research  on 
causes  and  prevention  of  low  back 
disofdoB  in  miners;  Study  efibcta  ol 
human  behavior  on  mining  injuries; 
Design  and  omduct  ^idemiological 
reseudi  studies  to  idoitify  and  classify 
risk  factors  that  are  ciMtng  or  may  be 
causing  traumatic  injuries  to  miners; 
Bvahiate  and  recommend 
implementation  strategies  for  ii^niy 
(uevention  and  control  technologies. 


Melh-     (3)  Dust  and  Toxic  Substance  Contml 


Reseerch  to  develop  or  improve 
personal  and  area  direct  reeoUng 
instrumenta  for  measuring  mining 
contaminanta,  including  but  not  limited 
to  respirable  dust,  silica,  dieael  engine 
emissfons,  and  otlier  toxic  substances 
and  mixtures;  Conduct  field  testa, 
experimento,  and  demonstrations  of 
new  technology  for  monitoring  and 
assessing  mine  air  quality;  Conduct 
laboratory  and  field  research  to  develop 
airiMnne  hazard  reduction  control 
technologiea;  Cany  out  field  surveys  in 
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mines  to  identify  ynuk  organisation 
strategies  that  could  result  in  reduced 
dust  or  toxic  substance  exposure: 
Evaluate  the  performance,  economics, 
and  technical  foasibility  of  engineering 
control  strategies,  novel  approaches, 
and  the  application  of  new  or  emerging 
technologies  for  undergroimd  and 
surfoce  mine  diist  and  toxic  substance 
control  systems;  Develop  and  evaluate 
implementation  stratwies  for  using 
newly  developed  monitors  and  control 
technology  for  exposure  reduction  or 
prevention. 

(4)  Social  and  Economic  Consequences 
of  Mating  Illness  and  Injury 

Analyze  all  eCbcts  of  mining  illness 
and  injury  on  miners,  their  Eamilies, 
communities  and  Stataa;  Assess  the 
efCectiveness  of  health  services  provided 
to  miners  for  preventicm  and  care  of 
occupational  illness  and  injury:  Assess 
the  economic  burden  of  mining  illnesses 
and  injuries  and  potential  economic 
benefits  of  their  prevention. 

(5)  Surveillance 

Develop  and  evaluate  new 
surveillance  methods  for  mining-related 
jUp«»«m*  and  fotal  and  non&tal  injuries 
to  improve  collection  and  analysis  of 
health  and  safety  data;  Collect 
demogr^hic  information  on  miners  to 
analyze  health  and  safety  data;  Develop 
improved  methods  to  describe  trends  in 
incidence  of  mining-related  fatalities, 
morbidity,  and  traumatic  injury; 
Develop  and  evaluate  methods  to 
conduct  surveillance  on  the  use  of  new 
and  emerging  technologies,  the  use  of 
engineering  controls,  and  the  use  of 
protective  equipment  in  the  mining 
sector.  Analyze  the  efbctivmess  of 
prevention  and  control  interventions  in 
minipg;  Conduct  mining-relevant  risk 
analyses. 


lepocting 

Progtaas  reports  are  required  annually 
as  part  of  the  continuation  application 
(75  days  prior  to  the  start  of  the  next 
budget  period).  The  annual  progress 
reports  must  contain  information  on 
accomplishments  during  the  previous 
budget  period  and  plans  for  each 
remaining  year  of  tlie  {Moject  Financial 
status  mpatis  (FSR)  are  required  no  later 
than  90  days  after  the  end  of  the  budget 
period.  The  final  perCmnance  and  FSRs 
are  required  90  days  after  the  end  of  the 
project  period.  The  final  performance 
report  should  include,  at  a  minimum,  a 
statement  of  original  objectivM.  a 
summary  of  research  methodology,  a 
summary  of  positive  and  negative 
findings,  and  a  list  of  publications 
resulting  fitmn  the  project  Researdi 
papvs.  project  repmta.  or  theses  are 


acceptable  items  to  include  in  the  final 
report  The  final  report  should  stand 
alone  rather  than  citing  the  original 
application.  Three  copies  of  reprints  of 
publications  prepared  under  the  grant 
should  accompany  the  report. 

EvalnatiOB  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  for  completeness  and 
responsiveness.  Applications 
determined  to  be  incomplete  or 
xmresponsive  to  this  announcement  will 
be  returned  to  the  applicant  writhout 
further  consideration.  If  the  proposed 
project  involves  organizations  or 
persons  other  than  those  affiliated  with 
the  applicant  organization,  letters  of 
support  and/or  cooperation  must  be 
included. 

Applications  that  are  complete  and 
responsive  to  the  announcement  will  be 
evaluated  for  scientific  and  technical 
merit  by  appropriate  peer  reviewers  in 
accordoace  with  the  review  criteria 
stated  below.  As  part  of  the  initial  merit 
review,  a  process  may  be  used  by  the 
peer  reviewers  in  which  applications 
wiU  be  determined  to  be  competitive  or 
non-competitive  using  the  evaluation 
criteria  below  to  determine  their 
scientific  merit  relative  to  other 
applications  received  in  response  to  this 
announcement  Applications  judged  to 
be  competitive  will  be  discussed  and 
assigned  a  priority  score.  Applications 
determined  to  be  non-competitive  will 
be  withdrawn  bom  further 
consideration  and  the  principal 
investi^tor/program  director  and  the 
official  signing  for  the  applicant 
ormuiization  will  be  pnnnptly  notified. 

Review  criteria  for  technical  merit  are 
as  follows: 

1.  Technical  significance  and 
originality  of  proposed  project. 

2.  Appropriateness  and  adequacy  of 
the  study  design  and  methodology 
proposed  to  carry  out  the  project 

3.  Qualifications  and  research 
experience  of  the  Principal  Investigator 
and  staff,  particularly  but  not 
exclusively  in  the  area  of  the  proposed 
project 

4.  Availability  of  resources  necessary 
to  perform  the  project. 

5.  Documentation  of  cooperation  from 
industry,  unions,  or  other  participants 
in  the  project  when  applicable. 

6.  Adequacy  of  plans  to  include  both 
sexes  and  minorities  and  their 
subgroups  as  appropriate  for  the 
scientific  goals  of  the  project  (Flans  for 
the  recruitment  and  retention  of  subjects 
will  also  be  evaluated.). 

7.  Appropriateness  of  budget  and 
period  of  support. 

8.  Human  Subjects— Procedures 
adequate  for  the  protection  of  human 


subjects  must  be  documented. 
Recommendations  on  the  adequacy  of 
protections  include:  (1)  Protections 
appear  adequate  and  there  are  no 
comments  to  make  or  concerns  to  raise. 
(2)  protections  appear  adequate,  but 
there  are  comments  regarding  the 
protocol,  (3)  protections  appear 
inadequate  and  the  Objective  Review 
Group  (ORG)  has  concerns  related  to 
human  subjects,  or  (4)  disapproval  of 
the  application  is  recommended 
because  the  research  risks  are 
sufficiently  serious  and  protection 
against  the  risks  are  inadequate  as  to 
make  the  entire  application 
unacceptable. 

Review  criteria  for  programmatic 
importance  are  as  follows: 

1.  Relevance  to  mine  safety  and 
health,  by  contributing  to  achievement 
of  resouch  objectives  specified  in 
Section  501  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

2.  Magnitude  of  the  problem  in  terms 
of  numbers  of  miners  afiiacted. 

3.  Severity  of  the  disease  or  injury  in 
the  mining  population. 

4.  Usefulness  to  applied  technical 
knowledge  in  the  identification, 
evaluation,  or  control  of  occupational 
safety  and  health  hazards  in  mines  on 
a  national  or  regional  basis. 

The  following  will  be  considered  in 
making  fimding  decisions: 

1.  Merit  of  the  proposed  project  as 
determined  by  the  initial  peer  review. 

2.  Programmatic  importance  of  the 
project  as  determined  by  secondary 

review. 

3.  Availability  of  funds. 

4.  Program  balance  among  priority 
areas  of  the  announcement 

BaecutiTe  Order  12372  Review 

Applications  aro  not  subject  to  the 
review  requirements  of  Executive  Order 
12372.  entitied  Intergovernmental 
Review  of  Federal  Programs. 

Public  Healda  Syatam  R^ortiag 
Saqnii  anient 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 


Catalog  of  Federal 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Other  RaqniremeBta 

Human  Subfects 

The  applicant  must  comply  with  the 
Department  of  Health  and  Hiunan 
Services  R^sulations  (45  CFR  part  46) 
rnarding  the  protection  of  human 
sultjects.  Assurances  must  be  provided 
to  demonstrate  that  the  project  will  be 


UMI 
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subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  vdll  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  provided  in  the  application 
kit 

Animal  Subjacts 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions.  An  applicant  organization 
proposing  to  use  vertelnrate  animnjff  in 
CDC-supported  activities  must  file  an 
Animal  WeUaro  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

Women  and  Racial  and  Ethnic 
Minorities 

It  is  the  policy  of  the  CDC  to  ensure 
that  women  and  racial  and  ethnic 
groups  will  be  included  in  CDC 
supported  research  projects  involving 
human  subjects,  whenevw  foasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  0MB  Directive  No. 
IS  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander. 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women  and  racial  and 
ethnic  minority  populations  are 
appropriately  represented  in 
applications  for  reseaitJi  involving 
human  subjects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  not  feasible,  t^  sitiution  miist  be 
explained  as  part  of  the  application.  In 
conducting  the  review  of  applications 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientific  assAsment  and  assigned 
score.  This  policy  does  not  apply  to 
research  studies  when  the  investigator 
cannot  control  the  race,  ethnicity  and/ 
or  sex  of  subjects.  Further  guid^ce  to 
this  policy  is  contained  in  the  Federal 
Kagiater.  Vol.  60.  No.  179,  Friday. 
September  15, 1995,  pages  47947- 
47951. 

Application  Submission  and  Deadliaes 

1.  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Officer  (whose  address  is  reflectmi  in 
section  2.,  "Applications").  It  should  be 
postmarked  no  later  than  September  11, 
1997.  The  letter  should  identify  the 
announcement  number,  name  of 


principal  investigator,  and  specify  the 
priority  area  to  be  addressed  by  the 
propoMd  project  The  letter  of  intent 
does  not  influence  review  or  funding 
decisions,  but  it  will  enable  CDC  to  plan 
the  review  more  efficiently,  and  will 
ensure  that  each  applicant  receives 
timely  and  relevant  information  prior  to 
application  submission. 

2.  Applicationg  . 

Applicants  should  use  Fonn  PHS-398 
(OMB  Number  0925-0001)  and  adhere 
to  the  ERRATA  Instruction  Sheet  for 
Form  PHS-398  contained  in  the  Ckant 
Application  Kit  Please  submit  an 
original  and  five  copies  on  or  before 
November  11, 1997  to:  Ron  Van  Duyne. 
Grants  Management  Officer,  ATTN: 
Joanne  Wojdk,  Grants  Management 
Branch,  Prociuement  and  Grants  Office, 
Centers  for  Diseese  Control  and 
Prevention  (CDC).  255  East  Paces  Ferry 
Road,  NE.,  Room  300,  MS  E-13,  Atlanta, 
GA  30305. 

3.  Deadlines 

a.  Applications  shall  be  considered  as 
meeting  a  deadline  if  they  are  either 

(1)  Received  at  the  above  address  on  or 

before  the  deadline  date,  or 

(2)  Sent  on  or  before  the  deadline  date 

to  the  above  address,  and  received 
in  time  for  the  review  process. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmarii 
or  obtain  a  legibly  dated  receipt 
from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as 
proof  of  timely  mailings. 

b.  Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications  and  will  be  returned  to  the 
applicant 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
infonnation  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  announcement  807.  You 
will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  information  may 
be  obtained  from  Joanne  Wojcik,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  MS  E-13, 
Atlante.  GA  30305,  telephone  (404) 
842-«535;  fex:  (404)  842-6513;  Internet: 
jcw60cdc.gov. 


Progcanunatic  technical  assistance 
may  be  obtained  from  Roy  M.  Fleming, 
Sc.D.,  Associate  Director  for  Grants, 
Naticmal  Institute  for  Occupational 
Safety  and  Health.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road.  NE..  Building  1.  Room 
3053,  MS  D-30,  Atlanta.  GA  30333, 
telephone:  404-639-3343;  fex:  404- 
639-4616;  Internet  rmf20cdc.gov. 

Please  refer  to  annoimcement  number 
807  when  requesting  information  and 
submitting  an  application. 

This  and  other  CDC  Announcements 
can  be  found  on  the  CDC  home  page 
(http://www.cdc.gov)  under  the 
Funding  section. 

CDC  will  not  send  application  kits  by 
fecslmile  or  express  mail. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report  Stock  No.  017-001-00473-1) 
through  the  Superintendmt  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (2d2) 512-1800. 

Dated:  August  5. 1997. 
Diana  D.  Porlar, 

Acting  Director,  National  bittitutefor 
Occupational  Safety  and  Hatdth,  Cmtenfor 
IXaeaae  Control  and  Prevention  (CDC). 
(FR  Doc.  97-21102  Piled  a<«-97: 8:45  am) 
oooe  4i«s-i»-i> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cwilws  for  DiMM«  Control  and 
PTMwntion  (CDC) 

CUnlosI  I  abowlof  y  hnprevwiMnt 
Advisory  CommltlM  (CUAC)  MMling 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee. 

Timet  and  Dates:  8:30  ajiL-4:30  p.to., 
September  11, 1997.  8:30  ■.m.-4:30  p.m.. 
September  12. 1997. 

Place:  CDC,  Auditorium  A,  Building  2, 
1600  Clifton  Road,  NE,  Adanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  tpaoe  available. 

Purpose:  This  committee  is  charged  mth 
providing  scientific  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Human  Services,  the  Assiitant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding  the 
need  for,  and  the  natiue  of,  revisions  to  the 
standards  under  which  clinical  laboratories 
are  regulated:  the  impact  of  proposed 
reviaioiu  to  the  standards;  aiid  the 
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modification  of  ttw  atandanb  to 

MottHV  To  Be  Dhcuated:  Agnub  itenu 
includ*  Genstica  Tatting:  Profidsncy  Testing 
(FT)  Implementation:  OaU  meaauiing  the 
efliictiveness  of  CLIA  in  improving  labontory 
peiuiiwianre. 

Agenda  itami  ate  subfect  to  change. 

Coatoct  Pnmm:  John  Ridderfaof.  I3E.P.H., 
DiviaioB  of  Laboialoiy  Systems.  Public 
Health  PtacQoa  Program  Office.  CDC.  4770 
Bufocd  Highway.  NE,  MS  G2S.  AtlanU. 
Geoigia  30341-3724.  telephone  770/48»- 
4074. 

Oatad:  August  S.  1007. 

Director.  Management  Analysie  and  Sarvioss 
QQSce,  Ganten/brDliseaae  Cbntro/ond 
Prevention  (CDC). 
[PR  Doc  97-21100  Filed  8-6-97;  8:4S  ami 


OEPARTMBUr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclBMllouMiM»i93I 

Robsrt  E.  Sadisf;  Dsbannsnt  Oidsr 

AGENCY:  Pood  and  Drug  Adiniiiistratioo. 

HHS. 

ACTION:  Notica. 


r:  The  Food  and  Drug 
Adminiitration  (FDA)  is  issidng  an 
order  under  the  Federal  Food,  Drug,  and 
Coemetic  Act  (the  act)  permanently 
debairing  Dr.  Robert  E.  Sacher,  117  Deer 
Path  Lane.  Weston,  MA  02193.  from 
providing  services  in  any  capacity  to  a 
person  t^t  has  an  approved  or  pending 
dnig  product  application.  FDA  bases 
this  order  on  a  finding  that  Dr.  Sacher 
was  convicted  of  a  fisloDy  under  Federal 
law  far  conduct  relating  to  the 
regulation  of  a  drug  product  under  the 
act.  Dr.  Sacher  has  (ailed  to  request  a 
hearing  and.  therefeie.  has  waived  his 
opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  August  11, 1997. 
ADONCTIH:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  1242Q 
Parklawn  Dr.,  im.  1-23.  Rockville,  MD 
20857. 

FOR  FUKTHER  agXWMATION  CONTACT: 
Leanne  Cusumano.  Center  for  Dnig 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857, 301-594- 
2041. 

ART  MFORMATKM: 


On  June  1. 1992.  the  U.S.  district 
court  for  the  District  of  Massachusetts 


entered  judgment  against  Dr.  Robert  E. 
Sacher  for  one  count  of  corruptly 
influencing,  obstructing,  and  impeding 
the  due  administration  of  justice  in  an 
administrative  proceeding  of  FDA.  a 
Federal  felony  under  18  U.S.C.  1505. 
As  a  result  of  this  conviction,  FDA 
served  Dr.  Sacher  by  certified  mail  on 
November  25, 1994,  a  notice  proposing 
to  permanently  debar  him  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application,  and  offered 
him  an  opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(8K2)(B)  of 
the  act  (21  U.S.C.  335a(a)(2)(B)),  that  Dr. 
Sacher  was  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
regulation  of  a  drug  product.  Dr.  Sacher 
did  not  request  a  hearing.  His  bilure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

IL  Findings  and  Order 

Therefore,  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research,  under 
section  306(a)  of  the  act,  and  under 
authority  delegated  to  her  (21  CFR 
5.99(b)),  finds  that  Dr.  Robert  E.  Sacher 
has  been  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
regulation  of  a  drug  product. 

As  •'result  of  the  foregoing  finding. 
Dr.  Robert  E.  Sacher  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application     - 
imder  sections  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382).  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262). 
effective  August  11. 1997  (sections 
306a(c)(l)(B)  and  (c)(2)(A)(ii)  and 
201(dd)  of  the  act  (21  U.S.C.  321(d))). 
Any  person  with  an  approved  or 
pending  drug  product  application  who 
knowingly  uses  the  services  of  Dr. 
Sacher,  in  any  capacity,  during  his  y 
period  of  debarment,  will  be  subject  to 
civil  money  penalties  (section  307(a)(6) 
of  the  act).  If  Dr.  Sacher,  during  his 
period  of  debarment,  provides  services 
in  ai^  capacity  to  a  person  with  an 
approved  or  pending  drug  product 
application,  he  will  be  subject  to  civil 
money  penalties  (section  307(a)(7)  of  the 
act).  In  addition.  FDA  will  not  accept  or 
review  any  abbreviated  new  drug 
applications  or  abbreviated  antibiotic 
drug  applications  from  Dr.  Sacher 
during  his  period  of  debarment. 

Any  applicafion  by  Dr.  Sacher  for 
termination  of  debannent  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  94N-0193  and  sent  to 
the  Dockets  Management  Branch 


(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Bnmch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  18. 1997. 
Janet  Woodcock, 

DirBCtor,  Center  for  Drvg  Evaluation  and 
Research. 

[FR  Doc.  97-21085  Filed  8-8-97;  8:45  am) 
■LUNQ  COM  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationallnstitutss  Of  HesRh 

Notica  of  CRADA  Opportunities 

National  Cancer  Institute:  Nitric 
Oxide  Technology:  Opportunities  for 
Coop>erative  Research  and  Development 
Agreements  (CRADAs)  for  the 
development  of  medicinal  agents  useful 
for  treating  a  variety  of  disorders  arising 
from  localized  physiologic  deficiencies 
of  the  multifeceted  bioregulatory 
molecule,  nitric  oxide.  The  NCI  is 
looldng  for  multiple  CRADA 
CoUaborators  to  develop  independently 
difiiarent  aspects  of  their  nitric  oxide 
technology. 

AGBICY:  National  Institutes  of  Health. 
PHS,  DHHS. 

ACTION:  Notice  for  CRADA 
opportunities. .  :-^5\~V^^^jtv 

SUMMARY:  Pursuant  to  the  Federal 

Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C  S  3710,  and  Executive  Order 
12591  of  April  10. 1987,  as  amended  by 
the  National  Tecfaiwlogy  Transfier  md 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NQ)  of  the  National 
Institiites  of  Health  (NIH)  of  die  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
se^  Cooperative  Research  and 
Development  Agreements  (CRADAs) 
with  pharmaceutical  or  biotechnology 
companies  to  develop  applications  of 
nitric  oxide  technology.  Any  CRADA  for 
the  biomedical  use  of  this  technology 
will  be  considered.  The  CRADAs  would 
have  an  expected  duration  of  one  (1)  to 
five  (5)  years.  The  goals  of  .die  CRADAs 
include  the  rapid  publication  of 
research  results  and  timely 
commercialization  of  products, 
dia^iostics  and  treatments  that  result 
from  the  research.  The  CRADA 
Collaborators  will  have  an  option  to 
negotiate  the  terms  of  an  exdusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
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CRADAs,  and  can  apply  for  background 
licenses  to  the  existij^  patents  listed 
below,  subject  to  any  pre-existing 
licenses  already  issued  for  other  fields 
ofuse. 

Please  see  accompanying 
annoimcement  for  Licensing 
opportunitites  with  this  technology. 
AOOflESBES:  1.  CRADA  opportunities— 
Dr.  Thomas  Stackhouse,  National 
Cancer  Institute,  Fairview  Center.  Room 
502.  Frederick,  MD  21701  (phone:  301- 
846-5465,  fnc  301-646-6820). 

2.  Scientific  inquiries — Dr.  Lany 
Keefer,  National  Cancer  Institute. 
Frederick  Cancer  and  Research 
Development  Center,  Building  538, 
Room  205E,  Frederick.  MD  21702-1201 
(phone:  301-846-1467.  lax:  301-846- 
5946). 

EFFECTIVE  DATE:  Inquiries  regarding 
scientific  matters  may  be  forwarded  at 
any  time.  Confidential  CRADA 
proposals,  preferably  one  page  or  less, 
must  be  submitted  to  NCI  on  or  before 
October  10, 1997.  Guidelines  for 
preparing  foil  CRADA  proposals  %vill  be 
communicated  shortly  thereafter  to  all 
respondents  who  have  been  selected. 

SUPPLEMBITARV  MFORMATION: 
Tadmologjr  AvailaUe 

DHHS  scientiats  are  developing  a 
variety  of  novel  techniques  fat 
delivOTing  nitric  oxide  (NO)  to  specific 
organs  and  cell  types  for  therapeutic 
bemefit  Methods  for  targeting  lung, 
liver,  and  other  tissues  have  been 
introduced  to  the  literature,  as  have  NO- 
releasing  proteins  and  insoluble 
polymers.  The  compounds  and  drug 
delivery  strategies  devefoped  thus  fiir 
have  shown  promising  antimicrobial, 
cytostatic,  and  antimetaatatic  activities; 
other  activities  that  have  been 
demonstrated  in  experimental  AninraU 
include  relief  of  respiratory  distress, 
protection  against  toxic  liver  injury, 
radiosensitization  of  hypoxic  tumors, 
and  correction  of  genitourinary  tract 
dysfunction.  Publications  outlining 
these  developments  are  available  on 
request,  and  descriptions  of  other 
(unpublished)  advances  can  be  obtained 
from  Dr.  Stackhouse  via  a  Confidential 
Disclosure  Agreement 

DHHS  now  seeks  collaborative 
amogementB  fior  the  joint  evaluation 
and  possible  clinical  exploitation  of 
these  agents.  For  collaborations  with  the 
commercial  sector,  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  will  be  established  to  raovide 
for  equitable  distribution  of  intellectual 
property  rights  developed  nndeir  the 
CRADA  The  successful  CRADA 
awardee  will  collaboratively 
characterize  compounds  supplied  by  Ihe 


Government  with  respect  to  the 
potential  biomedical  application(s) 
specified  in  the  CRADA.  CRADA  aims 
will  include  rapid  puUication  of 
research  results  as  well  as  fiill  and 
timely  exploitation  of  any  commercial 
opportunities. 

NCTs  Nitric  Oxide  Patenls 

1.  Keefer.  L.  K.,  et  aJ.:  Complexes  of 
nitric  oxide  with  polyamines.  U.S. 
Patent  5,155,137,  Octobw  13, 1992. 

2.  Keefer,  L.  K.,  et  al.:  Complexes  of 
nitric  oxide  with  polyamines.  U.S. 
Patent  5.250.550.  October  5. 1993. 

3.  Keefior,  L.  K.,  et  al.:  Oxygen- 
substituted  dorivatives  of  nucleophile- 
nitric  oxide  adducts  as  nitric  oxide 
donor  prodrugs.  U.S.  Patent  5,366,997. 
November  22, 1994. 

4.  Christodoulou,  D.  D.,  et  a/.:  Mixed 
ligand  metal  complexes  of  nitric  oxide 
nucleophile  adducts  useful  as 
cardiovascular  agents.  U.S.  Patent 
5,389,675,  Febnuiy  14, 1995. 

5.  Keefer,  L.  K..  et  al.:  Polymer-botund 
nitric  oxide/nucleophile  adduct 
compositions,  pharmaceutical 
compositions  and  methods  of  treating 
biological  disorders.  U.S.  Patent 
5,405,919,  April  11, 1995. 

6.  Keefer,  L.  K.,  et  al.:  Polymer-bound 
nitric  oxide/nucleophile  adduct 
compositions,  pharmaceutical 
compositions  inc(»porating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  5,525,357,  June 
11, 1996. 

7.  Mitchell  J.  B.  et  al.:  Use  of  nitric 
oxide  releasing  compounds  as  hypoxic 
cell  radiation  sensitisers.  U.S.  Patent 
Application  08/133.574,  filed  October  8.^ 
1993 

8.  Korthuis,  R.  J.,  et  al.:  Use  of  nitric 
oxide-releasing  agents  for  reducing 
metastasis  risk.  U.S.  Patent  AppUcaticm 
08/344,341,  filed  Nov«nb»  22, 1994. 

9.  Saavedra, ).  E.,  et  al.:  Biopolymei^ 
bound  nitric  oxide-releasing 
compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Intent  Application  08/ 
344,157,  filed  November  22, 1994. 

10.  Keefer,  L.K.,  etal.:  Polymer- 
bound  nitric  oxide/nudeoirfule  adduct 
compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  Application  08/ 
417.913,  filed  April  6, 1995. 

11.  Keefer,  L.K.,et  a/.:  Polymer- 
bound  nitric  oxide/nucleophile  adduct 
compositions,  pharmaceutical 
compositions  incoiponiting  same  and 
methods  of  treating  Mological  disorders 
using  same.  U.S.  fttent  Application  08/ 
417,917,  filed  April  6. 1996. 


12.  Keefisr,  L.  K.,  et  al.:  Use  of  nitric 
oxide-releasing  agents  to  trest 
impotency.  U.S.  Patent  Application  08/ 
419,044,  filed  April  10, 1995. 

13.  &nith.  D.  J.,  et  al.:  Polysaccharide- 
bound  nitric  oxide/nucleophile  adducts. 
U.S.  Patent  Application  08/419,424, 
filed  April  10, 1995. 

14.  Kiaefer, L.K.,  etal.: 
Pharmaceutical  compositions  of 
secondary  amine-nitric  oxide  adducts. 
U.S.  Patont  Application  08/476,601, 
filed  June  6, 1995. 

15.  Keefisr,  L.  K..  et  al.:  N-substituted 
piperazine  NONOates.  U.S.  Patent 
Application  08/475.732.  filed  June  7. 
1995. 

16.  Saavedra,  J.  E.,  et  al.:  Selective 
prevention  of  organ  injury  in  sepsis  and 
shock  using  selective  release  of  nitric 
oxide  in  vidnerable  oigans.  U.S.  Patent 
Application  08/509,558,  filed  July  31, 
1995. 

17.  Hrabie,  J.  A.  et  al.:  Method  of 
generating  nitric  oxide  gas  using  nitric 
oxide  complexes.  U.S.  Patent 
Application  08/522.405,  filed 
September  12, 1995. 

18.  Saavedra,  J.  E..  et  al.:  O^-aryl 
substituted  diazeniumdiolates.  U.S. 
Patent  Application  60/026,816,  filed 
September  27, 1996. 

19.  Green,  S.  et  al.:  Encapsulated  and 
non-encapsulated  nitric  oidde 
generators  used  as  antimicrobial  agents. 
U.S.  Patent  Application  08/428.632, 
filed  April  24, 1995. 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  vrill  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  e]q>erienoe 
to  tile  research  prefect 

2.  Providing  die  Collaborator  with 
samples  of  the  subject  compounds  for 
phannacological  evaluation  and  assist 
in  the  development  of  new  compounds, 
as  determined  by  the  research  prcriecL 

3.  Planning  research  studies  and 
intaroratina  research  results. 

4.  Publisnins  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project 

2.  Planning  research  studies  and 
intenreting  research  results. 

3.  Providing  terhninal  and/or 
financial  support  for  ongoing  CRADA- 
rriatad  roaeerch  in  the  development  of 
the  particular  ^plication  of  nitric  oxide 
technology  outlined  in  the  agreement 

4.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NQ 
on  further  research  and  devalopittent  of 
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this  technology.  This  atdUty  can  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contiibate  intellectually  to  ongoing 
reeerch  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research, 
development  and  commercialization  of 
this  technology  (e.g.  bcilities,  personnel 
and  expertise)  and  accomplish 
objectives  according  to  an  appropriate 
timetable  to  be  outlined  in  the  CRADA 
CoUab(»ator's  proposal. 

3.  The  vrillingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology. 

4.  The  demonstration  of  expertise  in 
the  commncial  development, 
production,  mariwting  and  sales  of 
products  related  to  this  area  of 
technology. 

5.  The  level  of  financial  support  the 
CRAOA  ColMiontQr  will  provide  for 
CRADA-reiated  Govenunent  activities. 

6.  The  wrilUngDMS  to  cooperate  with 
Uw  National  Cancer  histitute  in  the 
timely  publication  of  research  residts. 

7.  The  agraemoit  to  be  bound  by  the 
apioopiiate  DHHS  ragulatiaos  nlating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  can  ef  laboratory 


8.  The  wlllii^ness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  fHOvisions  govern  the  equiuble 
distribution  of  patent  rights  to  CRADA 
inventions.  Genetally.  the  rights  of 
o%vnenhip  an  retained  by  the 
ofgmixatioB  that  is  the  employe  of  the 
inventor.  «rfth  (1)  the  giant  of  a  Uomse 
for  roseaich  and  other  Govatnment 
putpoaes  to  the  Govenunent  whm  the 
CRADA  ColUmrator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or 
nonexclusive  license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Datad:  July  21. 1987. 
Kauussa  SyaMt, 

AcOtig  Dinctor.  Office  afTechaohgy 
Owfapnwirt,  Mrtfono/  Cancw/intfririe. 
National  IntOtatea  of  Hsoltft. 
IFR  Doc.  97-2114S  Piled  S-«-«7: 8:4S  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

Govemment-Ownad  invantlona; 
Availability  for  Ucanalng 

AGENCY:  National  Institutes  of  Health,   . 
Public  Health  Service.  DHHS. 
action;  Notice. 

summary:  The  inventions  referenced 
below  are  owned  by  agencies  of  the  U.S. 
Govenunent  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  tq  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  maricet  coverage 
far  U.S.  companies  and  may  also  be 
available  for  licraising: 
AOORESSES:  Licensing  information  and 
copies  of  the  issued  U.S.  patents  and  the 
U.S.  patent  applications  referenced 
below  may  be  obtained  by  contacting 
Carol  Lavrich,  Technology  Licensing 
Specialist.  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325,- 
RockviUe,  Maryland  20852-3804; 
telephone:  301/496-7057  ext.  287;  fiax: 
301/402-0220;  e-mail: 
CL2lR«<4IH.GOV.  A  signed 
Confidential  Disclosure  Agreement  will 
be  requited  to  receive  copies  of  die 
patent  applications. 
SUPPLEMENTARY  MFORMAT10N:  The 
National  Institutes  of  Health  is  seeking 
licensees  and/or  CRADA  collaboraton 
for  the  further  development,  evaluation, 
and  commercialization  of  nitric  oxide 
(NO)  compounds  and  subsequent  drug 
delivery  strategies  for  the  treatment  of  a 
variety  of  medical  disorders.  Published 
elsewhere  in  this  issue  of  the  Federal 
Wiigislnr  is  a  notice  describing  the 
CRADA  opportunities  available  from  the 
National  Cancer  Institute  for  these  NO 
technol<^es.  A  complete  listing  of  these 
technologies  may  be  found  in  the 
CRADA  notice;  abetracts  for  some  of 
them  appear  below. 

Complesaa  of  Nttrk  Osida  With 
Polyamiaaa 

LK  Keefer,  JA  Hrabie  (NO) 

Soial  No.  07/585,793  filed  20  Sep  90; 

U.S.  Patent  5,155,137  issued  13  Oct 

92 

Novel  complexes  of  nitric  oadde  and 
polyaminas  an  potentially  useful  in 
treating  a  variety  of  clinical  disorders. 
Thaie  nitric  oxide/polyamine 
complexes  release  nitric  oxide  under 
physiological  conditions  in  a  sustained 


and  controllable  fashion  and  possess 
long-lived  pharmacological  erocts. 

Related  cases:  Serial  No.  07/906.479 
filed  30  Jun  92  (DIV),  which  issued  as 
U.S.  Patent  5,250,550  on  05  Oct  93; 
Serial  No.  08/522,405  filed  02  Feb  96 
(OP  of  07/906.479) 

Oxygen  Snbatitnted  DMrivativea  of 
Nudeophil»Mitric  Oxide  Addoda  as 
Nitric  Oxide  Donor  Products 

LK  Keefer,  TM  Dunams,  )E  Saavedra 

(NQ) 
Serial  Na  07/950,637  filed  23  Sep  92; 

U.S.  Patent  5.366,997  issued  22  Nov 

94 

A  novel  class  of  compounds  that 
release  nitric  oxide  (NO)  in  vivo  offers 
to  improve  the  treatment  of  many 
clinical  disorders.  Tliis  newrlass  of    . 
compounds  is  stable  to  acidic 
conditions  of  the  stomach  and  in  the 
blood  stream  but  releeses  nitric  oxide  at 
sites  of  metabolic  activation.  Thus,  they 
provide  organ-selective  NO  release  and 
can  be  advantageously  administered 
orally. 

Polymer-Bound  Nitric  OxidaA 
Nnde^^iila  Addnct  Co^Miaitions, 
Hiatmaceutical  CompoaJtiona 
Incorporating  Same,  and  Methods  of 
Treating  Motogical  Diaorders 

LK  Keefer,  JA  Hrabie  (NO) 

Serial  No.  07/935.565  filed  24  Aug  9% 

U.S.  Patent  5,405.919  issued  11  Apr 

95 

A  polymeric  composition  capable  of 
releasing  nitric  oxide  including  a 
polymer  and  a  nitric  oxide-releasing 
NaOa-functional  group  bound  to  the 
polymer,  pharmaceutical  compositions 
including  the  polymeric  composition^ 
and  methods  for  treating  biological 
disordera  in  which  dosage  with  nitric 
oxide  is  beneficial.  The  compositions 
can  be  used  as  and/or  incorporated  into 
implants,  injectables.  condoms, 
prosthesis  coatings,  patches,  and  the 
like  for  use  in  a  wide  variety  of  medical 
applicaOons. 

Nitric  Oadda-Reteaaiag  Cumpouada  ftw 
ttw  SanaJHtaHon  of  Hypandc  Cella  in 
RadiatiiHi  Thenyy 

)B  Mitchell,  MC  Krishna,  D  Wink.  IE 

Liebmann.  A  Russo  (NCI> 
Serial  No.  08/319388  filed  07  Oct  94; 
U.S.  Patent  5.650,442  issued  22  Jul  97 
A  novel  method  has  been  developed 
for  sensitizing  oxygen-poor,  or  hypoxic, 
tumor  ceils,  whidi  will  increase  the 
efibctiveness  of  radiation  treatment  It 
has  lon§  bem  known  that  ionizing 
radiation  is  more  effective  in  killing 
cancer  cells  if  the  cells  are  in  an  oxygen- 
rich  environment;  however,  the  CsrOier 
tumor  cells  are  away  from  the  blood 
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supply,  the  more  hypoxic  they  are  and 
the  more  resistant  they  are  to  radiation 
therapy.  Currant  methods^for  delivering 
oxygen  to  hypoxic  cells  have  limitations 
because  they  are  toxic  to  normal  tissue, 
require  oxygen  for  their  activity,  or  have 
too  short  a  half-life.  This  development 
overcomes  such  problems  by  emplojring 
a  nitric  oxide  (NO)-containing 
compound  that  spontaneously  releases 
NO  under  physiologic  conditions 
without  requiring  oxygen.  This 
compound — ^which  has  a  relatively  long 
half-life  and  is  nontoxic  to  normal 
cells — has  the  dual  advantages  of  being 
aUe  to  sensitize  hypoxic  tumor  calls  to 
ionizing  radiation  while  protecting 
normal  cells  from  the  efiects  of 
radiation. 

Use  of  Mtric  (hdde-Releasing  Agents 
for  Hedncing  Metastasis  Riak 

RJ  Korthuis,  L  Kong,  UC  Keefer  (NO) 
Serial  No.  08/344,341  filed  22  Nov  94 

Metastasis,  which  involves  the  release 
of  cancerous  cells  from  a  tumor  into  the 
circulatory  or  lymphatic  system,  is  a 
ma|or  problem  in  tumor  therapy. 
Current  methods  to  prevent  metastasis 
from  occurring  include  chemotherapy 
and  immimotherapy.  However, 
chemotherapeutic  methods  currently  in 
use  employ  inhibitors  of  nucleic  acid  or 
protein  synthesis  that  cause  serious  side 
effects,  lliis  invention  relates  to  the  use 
of  compounds  that  generate  nitric  oxide 
(NO)  to  reduce  metastases.  It  is  not 
known  at  the  present  whether  NO  in 
fsct  does  reduce  metastases,  although  it 
is  known  that  tumor  cells  that 
synthesize  NO  appear  to  be  less 
metastatic  than  those  that  do  not 
Specifically,  the  claims  relate  to  a  series 
of  novel  compounds  that  contain  a 
nitric  oxide-releasing  NjOs-functional 
group.  These  compounds  are  useful  for 
inhibiting  tumor  obU  adhraence  at  sites 
at  risk. 

Biopolymer-Boaiid  Nttric  Oxide- 
Releasiiig  Coo^oeitioBS, 
Phaimaoeiitical  ConqiositioiM 
lucarpegatiMg  Seme  and  Methods  of* 
Traa^ig  Biological  DiSMders  Ueiag 


JE  Saovedra,  LX  Keefer,  PP  Rollw,  M 
Akamatsu  (NQ)  Serial  No.  08/344.157 
filed  22  Nov  94;  U.S.  Patent  5,632.981 
issued  27  May  97 

Nitric  oxide  (NO)  has  recently  been 
implicated  in  a  variety  of  bioiegulatory 
processes,  including  normal 
physiolo^cal  control  of  blood  pressure, 
macrophege-induced  cytostasis  and 
cytotoxicity,  and  neurotransmission.  A . 
number  of  compounds  have  been 
developed  whiai  are  capable  of 
delivering  nitric  oxide,  including 


compounds  which  release  nitric  oxide 
upon  being  metabolized  and 
compoimds  which  release  nitric  oxide 
spontaneously  in  aqueous  solution. 
Nitric  oxide  in  its  pure  form,  however, 
is  a  highly  reactive  gas  having  limited 
solubility  in  aqueous  media.  Nitric 
oxide,  therefore,  is  difficult  to  introduce 
reliably  into  most  biological  systems 
without  premature  decomposition.  The 
invention  provides  a  polymeric-boimd 
composition  (biopolymer)  capable  of 
spontaneously  releasing  nitric  oxide 
under  physiological  conditions.  A 
biopolymer  would  include  any 
biological  polymer,  such  as  peptides, 
polypeptides,  proteins, 
oligonucleotides,  and  nucleic  adds, 
including  those  that  contain  naturally 
occurring  and/or  nonnaturally  occurring 
subunits.  Specific  examples  include 
antibodies  or  fragments  thereof  and 
peptide  hormones,  proteins,  and  growth 
fadon  for  which  the  target  cell  type  has 
a  high  population  of  receptors. 

Inoorporatiim  of  N2O2  Ftandioiial 
Group  InltfPolyaaaric  Orng  Ddivery 
Systems  far  Tieetment  of  leqiotanoe 

'  LK  Keefer  (NO),  JE  Saavedra  (NO),  M 
Hanamoto  (Vivos),  PC  Dofaeity 
(Vivos).  V  Place  (Vivus) 
Serial  No.  08/419,044  filed  10  Apr  95 
Impotence  is  a  mi^at  proUem  in4he 
urology  clinic  with  approximately  10- 
20  million  men  with  moderate  to  severe 
toTcas  of  erectile  dysfunction.  This 
invention  relates  to  a  method  of  treating 
impotency  in  males  throiigh  the  use  of 
nitric  oxide-releasing  agents.  As  nitric 
oxide  is  a  mediator  of  penife  erection, 
this  method  comprises  the 
administration  of  a  nitric  oidde- 
releasing  agrat  which  is  capable  of 
providing  a  penile  mection-inducing 
amount  of  nitric  oxide  to  the  male 
animal  and  which  includes  a  nitric 
oxide-releasing  functional  group.  Thus 
the  invention  provides  a  method  of 
administering  nitric  oxide  by  using: 
compounds  oomprisii^  nitric  oxide- 
releasing  functional  groups,  poljrmen  to 
whidi  a  nitric  oxide-releasing 
functional  group  is  bound,  as  well  as  a 
nitric  oxide  delivery  means  for  use  in 
the  method  which  delivws  such  a 
compound  at  polymer.  The  delivery 
means  may  be  biodegradable  or 
nonbiodfl^^edable.  T^e  invratioB 
provides  a  method  in  which  the  nitric- 
oxide  releasing  agent  provides  nitric 
oxide  to  the  penis  of  an  impotent  male 
animal  in  sumcimit  quantity  to  create  a 
penile  erection. 

Poiysaccharide-Boaiid  Nitric  QxkleA 
Nudeophile  Adducts 

DJ  Smith,  D  Chakravarthy,  LK  Keefer 
(NCQ 


Serial  No.  08/419,424  filed  10  Apr  95 

The  present  invention  relates  to 
compositions  comprising  a  number  of 
nitric  oxide/nucleophile  adducts 
capable  of  releasing  nitric  oxide  in  a 
physiological  environment, 
pharmaceutical  compositions 
comprising  such  nitric  oxide/ 
nucleophile  adduct  compositions,  and 
methods  of  their  use  to  treat  biological 
disorders  for  which  the  administration 
of  nitric  oxide  is  indicated.  The 
spontaneous  generation  of  nitric  oxide 
by  these  compoimds  has  proven 
advantageous  for  many  applications  in 
which  only  one  tissue  is  to  be  targeted 
among  the  many  that  could  be  affected 
by  systemic  administration.  The 
invention  details  the  ccunpounds  which 
eventually  provides  a  composition 
capable  of  releasing  nitric  oxide  which 
includes  a  nitric  oxide-releasing  N2O2 
functional -group  bound  to  a  polymer, 
specifically  a  polysaccharide.  This 
permits  modulation  of  the  time  course 
of  nitric  oxide  release  in  a  controllable 
way  as  well  as  limiting  nitric  oxide 
exposure  to  selected  sites  within  the 
body  through  the  use  of  incorporating 
the  N202  functional  group  into  a  variety 
of  polymeric  matrices.  It  also  provides 
a  pharmaceutical  composition  whidi 
iztcludes  a  pharmaceutically  acceptable 
carrier  and  a  polymer,  specifically  a 
polysaccharide,  having  a  nitric  oxide- 
releasing  N2O2  functioital  group  bound 
to  the  polymer.  The  invention  provides 
for  a  method  of  treatment  of  disorders 
which  comprises  administering  a 
composition  comprising  a  pol]rnier  and 
a  nitric  oxide-releasing  NzOa  functionat' 
group  bound  to  the  polymer  in  an 
amount  sufficient  to  release  a 
therapeutically  effective  amount  of 
nitric  oxide. 

N-SobstitiitedPiperaziBeNONOaftBB  ' 

LK  Keefer.  )E  Saavedra.  )A  Hrabie  (NO) 
Serial  No.  08/475.732  filed  07  Jun  95 
A  frequent  problem  in  nitric  oxide 
research  is  the  delivery  of  nitric  oxide 
to  a  specific  organ  or  o^  type  needed 
without  adversely  affecting  other  nitric 
oxide  sensittve  parts  of  the  body.  This 
invention  overcomes  this  proUem  by 
the  synthesis  of  a  numbw  of  N- 
substituted  piperazine  NONOate 
compounds  which  are  potent  nitric 
oxide  releasing  compoimds  without 
activation  at  physiological  pH.  The 
invention's  N-substituted  piperazine 
NONOates.  whmi  tagged  to  polypeptides 
and  proteins,  can  become  an  eCEsctive 
tissue-selective  potent  nitric  oxide 
releasing  protein.  Thus,  the  invention 
may  achieve  specific  cellular 
interactions  unique  to  the  proteins  to  be 
adducted  allowing  for  oxquisite 
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taigeting  ev«n  diou^  the  adduct  is 
systemically  admiidsterad  and  nitric 
oxide  telease  is  spontaneous. 


Sahrtiw  Fntwrn^dtm  rfOgan  h^urj  in 
d  Shock  Uaii^SaltUia 
I  or^Btrk  Oxide  in  VafaMraUe 


W  Saavedra.  TR  Billiar,  LK  Keefar  (NO) 
Serial  No.  08/509,558  filed  31  Jul  95 

The  invention  provides  a  method  of 
treating  mammalian  tissue  which  is 
in}ured  or  is  at  risk  of  injury  during 
sepsis  or  shock,  including  septic  shock. 
heuKuriiagic  stock,  and  cardioeanic 
shocL  In  the  sugoasted  method,  nitric 
oxide  is  delivered  to  target  tissue  or 
cells  in  a  contndled  and  predictable 
manner  throu^  die  administration  of  a 
nitric  oxide  mntatning  compound 
(diaxaniumdiolate)  w&ch  is  protected 
from  the  systemic  release  of  nitric  oxide 
under  physiological  conditions,  and/or 
that  is  conoentnted  in  at  risk  organs 
before  releasing  its  nitric  oxide.  The 
diaaeniumdiol^  is  capable  of  releasing 
at  the  taigeted  tissue  a  therapeutically 
efiective  amount  of  nitric  aodde. 
sufficient  to  protect  tissue  from  sepsis  or 
shock-induced  infuiy. 

0>-an1  Sahstttnlad  Oiamdnmdiolataa 

)E  Saavwfaa,  A  Srinivasan.  LK  Keefar 

(NO) 
Serial  No.  60/026316  filed  27  Sep  96 

Diazaniumdiolatas,  wherein  the  N> 
position  is  substituted  by  an  organic 
moiety  and  the  0>-oxygen  is  bound  to 
a  suhstitutsd  or  unsubstituted  aromatic 
group,  are  provided.  The  O^-oiyi 
diaxeniumdiolates  are  stable  with 
respect  to  the  hjrdrolytic  generatian  of 
nitric  oxide  in  neutral  to  acidic 
solutions.  These  novel  compounds 
generate  nitric  oxide  in  basic  or 
nucleophilic  environmsots  or 
microenvimnments,  Ako  providsd  are 
compositions,  inrhiHtng  pharmaoeutical 
compositions,  conqnlsing  such 
compounds  and  methods  of  using  such 
compounds. 


MMcQiida 


UaadM 


SJ  Green.  LK  Keefsr  (NO) 

Serial  No.  08/420,632  filed  24  Apr  95 

This  invention  relates  to  compositions 
capable  of  raloMing  nitric  oodde  and 
therapeutic  methodi  of  use  thereof  for 
the  treatment  of  microorganisin-related 
disease  states.  Hie  composition 
comprises  one  or  more  nitric  oodde 
genoatots,  prefmfaly  encftpeulated  in 
vesicles,  such  as  liposomes.  The 
compositions  ars  lued  thenpeuticaUy 
by  achninistntion  to  humans  «nH 
animals  via  dilEsrent  routes  for  the 


treatment  of  infectious  diseases  caused 
by  pathogenic  microbes. 

Dated:  August  4. 1997. 

Barbara  M.  McGarsy, 

Deputy  Dtnctm;  Office  ofTechntdogy 
Tnmtfar. 

[FR  Doc.  97-21149  Filed  8-«-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatiofMl  InstltutM  Of  Health 

Proepecflve  Grant  of  Excluelve 
Lleenae:  New  Brafeldln  a  OerivaUvee 

AOENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACnON:  Notice. 


':  This  is  notice  in  accordance 
with  35  U.S.C.  20g(c)(l)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Sovices.  is  contemplating 
the  grant  of  en  exclusive  wortd-wide 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Application 
Serial  Number  08/267,525.  entitled 
"New  Brefeldin  A  Derivatives  And 
Their  Utility  In  The  traatment  Of 
Cancer,"  and  corresponding  U.S.  and 
foreign  patent  applications  to  AlleUx 
Bfopharmaceuticals,  Inc.  of  Mississauga, 
Ontario,  Canada.  The  patent  rights  of 
the  NIH  inventors  in  these  inventions 
have  been  assigned  to  the  United  States 
of  America. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  October 
10. 1997.  will  be  considered. 
ADIMES8ES:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  licenses  should  he 
directed  to:  Raphe  Kantor.  PhJD.. 
Technology  Licensing  Specialist.  Office 
of  Technology  Transfor.  Natioruil 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804;  Telephone:  (301) 
49fr-70S6  exL  247;  Facsimile:  (301) 
402-0220.  A  signed  Confidentialtty 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
•UPPLBmTARV  evOdMATlON:  This 
invention  relates  to  a  new  class  of 
compounds  which  can  be  characterized 
as  faraveldin  A  derivativea.  e.g..  4-0- 
(N.N-dimethylglycyl)  breveldin  A;  7-0- 
(N-N-dimethylglycyl)  breveldin  A 
These  breveldin  A  analogs  are  more 
water  soluble  than  the  parent 
compound.  These  analogs  appear  to 
have  reduced  toxicities  which  limited 
the  clinical  utility  of  the  parent 


compound  These  compounds  exhibit 
actiWty  against  a  wide  variety  of 
cancers,  including  colon  cancer, 
melanoma.-leukemia.  ovarian,  prostate, 
breast  and  renal  tumors.  However, 
recently  performed  toxicity  studies  on 
one  breveldin  A  analog  (bteflate)  found 
that  it  still  retained  an  unacceptable 
toxicity  profile. 

The  prospective  exclusive  license  will 
be  rojr^ty-bearing  and- will  comply  writh 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sijcty  (80)  days  from  the  date  of 
this  piriilished  notice,  NIH  re&eives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  die 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 

Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  licenses.  Comments  and 
objections  submitted  to  this  notice  will 
not  be  made  available  for  public 
inspection  and.  to  the  extent  permitted 
by  law.  will  not  be  released  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552. 

Dated:  August  1. 1997. 

Barbara  M.  McGaray, 

Deputy  IXnctor,  Office  ofTechmdogy 
Tmufer. 

[FR  Doc.  97-21093  Filed  8-»-97: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  InaHtulae  of  HeaNh 

Proepecthfa  Oram  of  ExcHiaiva 


Ffofn  tha  Human 
Suppiaaaor  Qana  KAII 

AQBCY:  National  Institutes  of  Health. 
Public  Health  Service.  DHH& 

ACTION:  Notice. 

■  ^  . 

tlWKIIIY;  This  notice  in  accordance 
with  35  ljr.S.C  209(c)(1)  and  37  CFR 
404.7(a)(lXi)  that  the  National  histitutes 
of  Health.  Department  of  Health  and 
Human  Services,  is  contemplating  the 
grant  of  an  exclusive  %irorld-widelicanse 
to  practice  the  inventtons  embodied  In 
U.S.  PMent  Applications  SN  08/430,225 
and  conasponaing  foreign  patent 
applications  entitled,  "Dia^tostic 
Methods  and  Gma  Therapy  Using 
Reagents  Derived  Fkom  the  Human 
Metastasis  Suppresaor  Gene  KAIl"  to 
Centocor,  Inc.  of  Malvern,  PA  The 

Stent  ri^ts  in  these  inventions  have 
sn  asslgDad  to  the  thiited  States  of 


UMI 
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America  and  Johns  Hopkins  University. 
The  prospective  exclusive  license  field 
of  use  may  be  limited  to:  The  use  of 
KAIl  monoclonal  antibodies  in  the 
diagnostic/prognostic  fields  of  use  for 
prostate  cancer. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  October 
10. 1907. 

A00RESSE8:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  licenses  should  be 
directed  to:  Joseph  K.  Hwnby,  Jr.,  J.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  Telephone:  (301) 
496-7735  ext.  265;  Facsimile:  (301)  402- 
0220.  A  signed  Confidentiality 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
SUPPt^iEHTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  aigiunent  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  the  KAIl 
gene  which  has  been  shown  to  suppress 
metastasis  of  prostate  cancer  and  is 
down  regulated  in  human  malignant 
prostate  cancers.  The  invention  further 
provides  methods  of  detection  of 
alterations  in  the  wild-type  KAIl  gene 
sequence,  KAIl  mRNA,  and  KAIl 
protein  useful  in  determining  the 
presence  of  malignant  cancer  in  a 
subject  or  genetic  predisposition  to 
malignancy  in  a  subject.  Other  uses  of 
the  KAIl  gene  include  the  possible 
treatment  of  patients  who  are  diagnosed 
with  early  stage  prostate  cancer. 

Applications  for  a  license  in  the  field 
of  iise  filed  in  response  to  this  notice 
will  be  treated  as  objectiofis  to  the  grant 
of  the  contemplated  licenses.  Comments 
and  objections  submitted  to  this  notice 
will  not  be  made  available  for  public 
inspection  and,  to  the  extent  permitted 
by  laW,  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  July  18, 1997. 
Bariiara  M.  McGaray, 
Deputy  Director,  C^ice  of  Technology 
Tmn^r. 
[FR  Doc.  97-21094  FUed  8-8-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTEIVOR 

Fiah  and  Wildlife  Servioe 

Availability  of  Draft  Recovery  Plan  for 
the  Inyo  CalHomia  Towfiee  of  ttte 
Souttiam  Argua  Range,  Inyo  County, 
Califomia,  for  Review  and  Comment 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 


r:  The  U.S.  FUh  and  WUdlife 
Service  annoimces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  Uie  threatened  Inyo  tialifomia 
towhee.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
reoovwy  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  10, 1997. 

ADDRESSES:  A  copy  of  the  draft  recovery 
plan  can  be  obtained  from  the  Fish  and 
WUdlife  Service's  Ventura  Fish  and 
Wildlife  Office.  2493  Portola  Road. 
Suite  B,  Ventura,  California,  93003. 
phone  805/644-1766.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  Ventura  Fish  .and. 
Wildlife  Office.  Comments  and 
materials  received  are  available  on 
request  for  publiclnspection  by 
appointment  at  the  Ventura  Fish  and 
WUdlife  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mesta  in  the  Ventura  Fish  and 
WUdlife  Office  (see  ADDRESSES  section). 


SUPPLBIENTARY  INFORMATION: 
BackgrooBd 

Restoring  an  endangered  or . 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
prinoaiy  goal  of  the  U.S.  Fish  and 
WUdlife  Service's  endangered  species 
program.  To  help  guide  recovery  efi'orts. 
the  Service  prepares  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  listed  species,  establish 
criteria  for  the  recovery  levels  for 
reclassification  from  endangered  to 
threatened  or  removal  from  the  list,  and 
estimate  the  time  and  cost  lor 
implementing  the  needed  recovery 
measures. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  developmoit  of 
recovery  plans  for  listed  species  unless 
such  a  plan  woiUd  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 


omx)rtunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  aU  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  wUl  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
Inyo  Califomia  towhees  are  restricted 
in  range  and  number  and  therefore,  are 
susceptible  to  habitat  destructfon  and 
degradation.  The  recovery  strategy  for 
this  subspecies  wiU  focus  on  the 
elimination  of  threats  to  aU  known 
habitats  and  the  rehabUitation  of  those 
that  have  been  degraded  or  destroyed. 
The  draft  recovery  plan  describes  tasks 
that,  when  accomplished,  should  ensure 
the  continued  existence  of  the  Inyo 
Califomia  towhee.  and  thereby  justify 
its  removal  from  the  endangered  and 
threatened  species  list.  The  draft 
recovery  plan  was  developed  in 
cooperation  with  the  principle  affected 
agencies:  Califomia  oiepartment  of  Fish 
and  Game,  Bureau  of  Land  Management, 
and  the  Navy. 


PnUk 


SolicitBd 


The  Service  solicits  written  comments 
on  the  draft  recovery  plan  described 
herein.  AU  comments  received  by  the 
date  specified  above  wiU  be  considered 
prior  to  approval  of  the  plan. 

Anthortty:  The  authority  Cor  this  action  ia 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  June  17. 1997. 
Thomai  J.  Dwyar. 
Acting  Regional  Director. 
(FR  Doc.  97-21095  FUed  S-8-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WlkMlfe  Service 

AvaHalilltty  of  an  Environmental 
Aaaeaament  and  Receipt  of  an 
Application  for  an  Inddental  Take 
rei  iiNi  lor  me  varnara  nearaeniiai 
Pro|eet  m  tlie  City  of  Colton,  San 
Bernardino  County,  California 

AQBUCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availabUity. 


r:  The  Fish  and  WUdlife  Service 
has  under  consideration  a  proposal  to 
issue  an  8-year  permit  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act),  that  would  authorize 
incidental  taking  of  the  endangered 
Delhi  Sands  flower-loviug  fly 
{Rhaphiomidas  tenninatus 


49004 


Fadanl  Rogittar 
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itbdominaltB).  Take  would  occur  during 
compl^on  of  a  xesidandal  housing 
development  in  die  Qty  of  Colton. 
Califiainia.  The  applicant  ba  this 
incidental  take  permit  is  John  Laing 
Homes  (CaliCDmia),  Incorporated.  "Hie 
application  includes  a  Hwitat 
Conservation  Plan  for  the  Delhi  Sands 
flower^loving  fly  and  an  Implementing 
AgraemenL  The  Implementing 
Agreement  does  mA  include  "No 
Surprises"  assurances  (62  FR  29091). 
The  Habitat  Conservation  Plan  wras 
praperad  by  the  applicant  and  does  not 
reflect  the  view  of  the  Service  relative 
to  the  site  being  occupied  by  the  Delhi 
.  Sands  flower-loving  fly.  In  response  to 
the  pennit  q»plication.  the  Service  has 
prepared  an  fiivironmental  Assessment 
pursuant  to  the  National  Environmental 
Policy  Act  This  assessment  and  the 
pennit  application  are  available  for 
public  review  and  comment  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
administrative  record  and  may  be  made 
avaiU>le  to  the  puUic. 
DATEK  Written  comments  on  the 
Enviroiunental  Assessment.  Habitat 
Conservation  Plan,  and  Implementing 
Agreement  should  be  received  by  the 
Service  on  or  before  September  10, 
1097. 


;  Comments  should  be 
submitted  to  Mr.  Gail  Kobetich.  Field 
Supervisee.  ¥\ah  and  Wildlifs  Service. 
2730  Loker  Avenue  West  Carlsbad, 
California  92008.  Written  comments 
also  may  be  sent  by  facsimile  to  (760) 
431-9618. 


FOR  nmTHBI  ■rOIMIATlOW  OONTACT:  Mr. 
Pete  Sorenaen.  Assistant  Field 
Supervisor,  at  the  above  address, 
tel^thone  (760)  431-9440. 


AvailaMlily< 

Individuals  wishing  copies  of  the 
documents  should  immediately  contact 
the  applicant's  consultant  Mr.  Larry 
Munaay^  Lany  Munaey  Intematicmal, 
15901  Radhill  Avenue.  Suite  01.  Tustin. 
California  92780.  telephone  (714)  440- 
8255.  Documents  also  will  be  available 
for  public  inspection  by  appointment 
diiring  nosmal  business  hours  (8  ajn.  to 
5  p.m..  Monday  through  FHday)  at  the 
Service's  Carlabad  ofBce  (see  AOORESSes 
section  above),  and  at  the  City  of  Colton 
Public  Library,  656  North  9th  Street. 
Colton.  California,  telephone  (909)  370- 
5083. 

Bnckgraud  Inlimnation 

The  Service  listed  the  Delhi  Sands 
flo%ver^loving  fly  as  an  endangered 
species  (m  September  23, 1993  (58  FR 
49881).  As  an  endangered  species,  the 


Delhi  Sands  flower^loving  fly  is 
protected  against  take  pursuant  to 
section  9  of  the  Act;  that  is,  no  one  may 
harass,  harm,  pursue,  himt  shoot 
woimd.  kill,  trap,  capture  or  collect  the 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C.  1538).  Under  certain 
circumstances,  however,  the  Service 
may  issue  permits  to  take  endangered 
wildlife  species  incidental  to,  and  not 
€bB  purpose  of,  otherwise  lawful 
activities.  Regulations  governing 
permits  for  midangerea  species  are  at  50 
CFR  17.22.     - 

The  applicant  proposes  to  complete 
construction  of  a  residential 
development  project  in  the  Qty  of 
Colton,  San  Bernardino  County.  The 
proposed  project  is  partially  located  in 
undeveloped  areas  that  are  either 
known  to  support  the  endangered  Delhi 
Sands  flower^loving  fly  or  are 
considered  suitable  habitat  for  the 
species.  Completion  of  the  partially 
constructed  project  would  result  in  the 
permanent  loss  of  36  acres  of  vacant 
land,  includii^  3.4  acres  of  habitat  for 
the  Delhi  Sanos  flower-loving  fly. 

John  Laing  Homes  proposes  to 
compensate  for  incidental  take  of  the 
Delld  Sands  floww-loving  fly  by 
donating  $125,000  to  the  National  Fish 
and  Wildlife  Foundation  to  be  used  for 
the  purchase  and  preservation  of  oCbite 
haUtat  occupied  by  the  species.  In  turn, 
the  National  Fish  and  Wildlife 
Foundation  has  committed  to  provide 
additional  matching  funds  in  an  amount 
no  less  than  $175,000.  The  combined 
total  of  at  least  $300,000  would  be  used 
to  purchase  approximately  4  to  10  acres 
of  land  selected  to  contribute  to  one  of 
the  Recovery  Units  established  in  the 
Recovery  IMan  for  the  Delhi  Sanxls 
flower-loving  fly. 

Environmental  Asaeasment 

The  Environmental  Assessment 
considers  the  effects  to  the  hmnan 
envirorunent  of  the  proposed  action  and 
two  alternatives.  Under  the  No  Action 
alternative,  the  Service  would  not  issue 
an  incidental  take  permit  for  the 
completion  of  the  Cantare  residential 
project  as  proposed  by  John  Laing 
Homes.  Under  this  alternative.  John 
Laing  Homes  would  redesign  its  project 
to  avoid  habitat  of  the  Delhi  Sands 
flower-loving  fly  onsite.  No  measmes 
would  be  taken  to  secure  the 
conservation  of  suitable  habitat  onsite 
for  the  Delhi  Sands  flower-loving  fly. 
Under  the  Mitigation  Bank  alternative. 
John  Laing  Homes  also  would  redaign 
its  project  to  avoid  habitat  of  the  Delhi 
Sands  flower-loving  fly.  and  would 
secure  the  conservation  of  suitable 
habitat  for  this  species  onsite  and  woidd 
sell  credits  to  others  needing  mitigation 


for  other  projects  that  adversely  afiisct 
the  species. 

This  notice  is  proviitod  pursuant  to 
section  10(a)  of  me  Act  and  Service 
regulations  for  implementing  the 
National  Enviroiunental  Policy  Act  (40 
CFR  1506.6).  The  Service  will  evaluate 
the  application,  associated  documents, 
and  comments  submitted  thereon  to      , 
determine  whether  the  application 
meets  the  requirements  of  the  Act  If  the 
Service  detennines  that  the 
requirements  are  met  a  pennit  will  be 
issued  for  the  incidental  take  of  the 
Delhi  Sands  flower-loving  fly.  The  final 
decision  on  permit  issuance  %irill  be 
made  no  sooner  than  30  days  firom  the 
date  of  this  notice. 

Ditad:  August  5, 1997. 
Michael  J.  ^aar, 

Regiomd  Director.  Region  I,  Poithmd,  Oregon. 
[FR  Doc.  97-21101  Filed  8-8-97;  8:45  am] 
I000C4>1« 


DEPARTMENT  OF  THE  INTERIOR 

BursMi  of  Land  ManaoMiMnt 

IAK-««-1410-0e-P,  AA.9M2,  AA-92S2, 
andAA-OSSq 

Alaska  NaUv*  CMms  8«l«ctlon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971. 43  U.S.C.  1601, 1613(h)(1),  will  be 
issued  to  Calista  Corporation  for 
approximatBly  14.47  acres.  The  lands 
involved  are  in  the  vicinity  of  Nunivak 
Island,  Alaska. 

Seward  Msridlan.  Alaska 

Sec.  25. 
T.  2  N.,  R.  98  W.,  .   . 

Sec.  2: 
SeclS. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  AncAorqge 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alasl^ 
State  Office  of  the  Bureau  of  Land 
Management  222  West  Seventh 
Avenue.  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  par^  claiming  a  property  interest 
which  is  adversely  afiiected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  September  10, 1997  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  ahaH 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal  Appeals  must  be  filed  in 


UMI 
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the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  wraived  their 
rights. 

Pal  I'M  la  A^  BakiF, 

Land  Law  Sxaminer,  ANCSA  Team.  Amiieb 
t^962  Adjudication. 

(FR  Doc.  97-21099  Filed  B-*-97;  8:45  ami 
oaoa4M»4s-p 


DEPARTMBTT  OF  THE  INTERIOR 

National  Parfc.Service 

NoMcaofRaquaatforlntormaMon 
Collection 

AGENCY:  National  Pari:  Service,  Interior. 
gUMMAWy;  In  accordance  with  the 
Paperworii  Reduction  Act  of  1996,  this 
notice  announces  the  National  Park 
Service's  intention  to  request  approval 
for  information  collection  in  support  of 
its  Concession  Management  Prqpam. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  10, 1997. 
AOOmONAL  MFOmiA-nON  OR  COMMGNTS: 
Contact  Laurie  Shaffer,  Concessions 
Program  Center,  National  Park  Service, 
12795  West  Alameda  Parkway,  Denver, 
CO  80225-0287  or  303-987-6911. 

8UPPI.EMENTARY  MFOnMATION; 

Titie:  Comparable  Rates  Database 
Survey  for  River  Operations,  Livery 
Operations  and  Moimtaineering 
C^terations. 

Type  {^Request:  Aj^roval  for 
information  collection. 

Abstract:  The  National  Park  Service 
(NPS)  authorizes  private  businesses 
known  as  concessioners  to  provide 
necessary  and  appropriate  visitor 
facilities  and  services  in  areas  of  the 
National  Pari:  System.  16  U.S.C.  20 
Section  3  O  requires  that  "The 
reasonableness  of  concessioner's  rates 
and  charges  to  the  public  shall  unless 
otherwise  provided  in  the  contract,  by 
judged  primarily  be  comparison  with 
those  current  for  facilities  and  services 
of  comparable  character  imder  similar 
conditioiu,  with  due  consideration  for 
length  of  season,  provision  for 
peudoads,  average  percentage  of 
occupancy,  accessibility,  avtdlabiiity 
and  cost  of  labor  and  materials,  type  of 
patronage,  and  other  facton  deemed 
simificant  by  the  Secretary." 

This  information  collection  is  a 
survey  that  requests  operatore  within 
and  out^e  of  the  National  Park  Areas 
provide  information  on  their  operations 
and  the  rates  that  they  charge.  This 


information  wrill  be  used  to  establish  a 
comparable  database  that  can  be  utilized 
by  park  personnel  in  establishing  rates 
in  their  park  areas.  The  collection  of  this 
information  is  required  by  law  and  has 
been  performed  on  a  park  by  park  basis. 
This  collection  is  an  effort  to  streamline 
that  collection  and  provide  a  resource  to 
paric  managen  in  the  fulfillment  of  that 
requirement 

Estimate  of  Burden:  Approxinutely  1 
hour  per  response. 

Estimated  Number  of  Respondents: 
Approximately  1500. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  1500  houn. 

Copies  of  the  survey  forms  are 
available  upon  request  Send  commraits 
regarding  the  accuracy  of  the  burden 
estimate,  way  to  minimize  the  burden, 
including  the  use  of  automated 
collection  techniques  or  other  fomu  of 
information  technology  or  any  other 
aspect  of  this  collection  of  Information 
to  Laurie  Shaffer,  Concessions  Program 
Center,  National  Park  Service,  12795 
West  Alameda  Parkway,  Denver,  CB 
80225-0287  or  303-987-6911. 

All  responses  to  this  notice  will  be   - 
siunmarized  and  included  in  the  request 
for  0MB  approval. 

All  conunents  will  also  become  a 
matter  of  public  record. 

Dated:  July  23, 1997.    .. 
Eobart  K.  YeanMl. 
Coacession  Proffom  Manager. 
(FR  Doc.  97-21133  Filed  8-S-97: 8:45  am) 
■HiJNQ  OOOE  4S1«-}«-H 


DEPARTMENT  OF  THE  INTERIOR 
National  Parli  Service 
PubHcNoUoe 

AOBCY:  National-Park  Service,  Interior. 
ACTION:  Public  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  {xoposes 
to  award  a  concession  contract 
authorizing  fsiry  services  for  the  public 
at  Fire  Island  National  Seashore  for  a 
period  of  ten  (10)  yean  from  date  of 
contract  execution. 
EFFECTIVE  DATE:  October  10, 1997. 
AOORCSSCS:  Intemted  parties  should 
contact  National  Park  Service,  Fire 
Island  National  Seashore,  120  Laurel 
Street,  Patchogue,  New  Yotk  11772  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  contract 
SUPPLEMENTARY  MFORMATION:  This 
contract  has  been  determined  to  be 


categorically  excluded  bom  the 
procedural  provisions  of  tiie  National 
Environmental  Policy  Act  and  no 
enviroiunental  document  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  ap 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 
1096,  and  therefore  piusuant  to  tiie 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965  (79  Stat  969;  16  U.S.C 
$  20),  is  entitled  to  be  given  prefiBrence 
in  the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract,  providing 
that  the  existing  concessioner  submits  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the 
contract  wUl  be  awarded  to  the  party 
submitting  the  best  offer,  provided  that 
if  the  best  offer  was  not  submitted  by 
the  existing  concessioner,  then  the 
existing  concessioner  will  be  afforded 
the  opportunity  to  match  the  best  offer. 
If  the  existing  concessioner  agrees  to 
match  the  best  oBet,  then  the  contract 
will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  ri^t  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
cxincessioner,  must  be  received  by  the 
Soiior  Ccmcessions  Program  Manager, 
Concession  Management  Division,  not 
later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated:  July  10, 1997. 
Chiyaairfra  L.  Wallv, 

Acting  Field  Director,  Northeast  Field  Area. 
[FR  Doc.  97-21134  Filed  8-«-97;  8:45  un| 


DEPARTMENT  OF  THE  INTERiOR 


Put)UcNofice 

AOBNCV:  National  Parii  Service,  brterior. 
ACTION:  Public  Notice. 


Public  notice  is  her^y  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  marina  facilities  and 
services  for  the  public  at  Staten  Island 
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Unit.  Gatsway  National  Racraation  Aiea. 
Naw  Yoik.  for  a  period  often  (10)  yean. 


Mil:  October  10. 1907. 


:  Intarested  parties  should 
oootact  Natknal  Park  Service.  Senior 
Conosesian  Program  Manager. 
Coocaesion  Management  Pragtam,  New 
England  Systsm  Suppcwt  Office,  15  State 
Street.  Boalon.  MA  02100-3572.  to 
obtain  a  copy  of  the  prospectus 
deerrihing  me  raquiiements  of  the 
proposed  coutiacL 


TAur  mrmmation:  This 
contract  has  bean  detanniaadto  be 
categorically  excluded  firom  the 
fnocedural  provisions  of  the  National 
Enviraafliaatal  Policy  Act  and  no 
environmanlal  document  will  be 
piapaied. 

Ae  existing  concessioner  has 
paribrmad  Its  obligstions  to  the 
satisCKtiaB  of  the  Secretary  under  an 
existing  oontiect  adiich  expired  by 
limttatian  of  time,  and  thereon 
pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  StaL 
960;  16  VS.C.  §20).  is  entiUed  to  be 
given  ptefarence  in  the  renewal  of  the 
ooBtiact  and  fa  die  nagotjation  of  a  new 
oootiact.  providing  that  the  existing 
ronresslnner  submits  a  responaive  ofiar 
(a  timely  oflir  which  meets  the  tanns 
sad  onodlliM»  of  the  Prospectus).  This 
means  that  die  cootiact  will  be  awarded 
to  dw  iMBty  submitting  the  best  oSar. 
pravidad  ttiat  if  die  bast  ofhr  waa  not 
submitlBd  by  the  existing  cmcessioasr. 
than  the  existing  concessioner  will  be 
affafdad  the  (qyportunity  to  match  the 
best  oOsr.  If  the  existing  ooncessimier 
agiaua  to  match  the  best  oBBt,  then  the 
contnct  will  be  awarded  to  the  existing 


If  the  existtng  concessioner  does  not 
submit  a  responsive  ofiar,  the  ri^  of 
prefaieuce  in  renewal  ahall  be 
considawd  to  have  beaa  waived,  and 
the  cootiBct  will  then  be  awarded  to  the 
party  that  has  submitted  die  best 
lespoosive  ofiar. 

The  Secretary  will  consider  and 
evaluate  all  propoaals  received  as  a 
lasuh  of  this  notice.  Any  pnqposal, 
including  that  of  the  existing 
ooooessioner,  must  be  racalved  by  the 
Sanior  Cooosssion  Program  Manager,    , 
Cnncaasion  Management  Program,  not 
latar  than  die  sixtiedi  (60th)  day 
fDllowing  puUication  of  this  notice  to 
be  considswd  and  evvluated. 


:)alyaa.l907. 
iLWeltw. 
AelingntUDInelar.Naitlmi$tnMAna. 
(PR  Doc.  97-21128  Ptlad  »-«-«7;  8:45  im) 


DEPARTMENT  OF  THE  INTERIOR 
NsdofMl  Pwk  Sarvica 
naapunsaro  ruMC  vomnianm  wi- 


AQBCV:  National  Pari;  Service,  Interior. 

ACTION:  Response  to  public  f»mments 
onNPS-4a. 

•UMMARV:  On  Frimiaiy  20, 1997,  the 
National  Park  Service  (NPS)  pubUshed 
for  additional  public  commait  its  staff 
manual  P^1PS~46)  deeling  with  the 
administration  of  concession  contracts 
and  permits.  On  March  27, 1907,  NPS 
extmded  the  due  date  far  receipt  of 
comments  through  April  8, 1997.  Oa 
May  29. 1997.  NPS  requested  puUic 
comment  on  certain  proposed 
amendments  and  clarifications  to  NPS- 
48.  This  notice  responds  to  the 
comments  received  in  reqionse  to  these 
notices  and,  aftw  due  consideration  of 
puUic  comment,  makes  certain 
amendments  and  clarifications  to  NPS- 
48. 

fFTBCnVE  DATE:  September  10, 1997, 
except  as  otherwise  noted. 

KM  FUflTHBI  ■POmiATION  CONTACT: 
Robert  Yearout.  Program  Manager. 
Concessions  Program.  National  I^ 
Service.  P.O.  Box  37127.  Washington. 
D.C  20013-7127. 


fAWy  ■ffOmiATION.  NPS-48 
:  developed  by  NPS  during  the 
1980's  as  an  agency  staff  manual  for  the 
management  of  NFS  concession  contract 
matters.  As  such,  notice  of  it  gananlly 
was  not  initially  published  in  the 
Federal  ligietsi.  (Certain  portions  of 
NPS-48  as  a  matter  of  policy  were 
adopted  by  NPS  after  a  notice  and 
comment  period.)  Inasmuch  as  NPS  is 
coxuidering  making  major  rhang—  to 
NPS-48  and  its  le^  status  hMoeen  a 
sul^act  of  twro  rec«it  fiaderal  court 
dedsions,  NPS  determined  to  solicit 
and  consider  additional  public 
comments  on  it  However,  NPS  notes 
that  NPS-48  is  an  agency  staff  manual 
and  as  such  is  not  required  to  be 
published  in  the  Fadsral  lagialBr 
puKsuant  to  5  U.S.C  $  552  nor 
{Romulgated  as  a  rule  after  public  notice 
and  comment  pursuant  to  5  U.S.C 
§  553.  In  addition.  NPS  notes  diat  the 
rulemaking  requirements  of  5  U.S.C. 
S  553.  even  if  otherwise  applicable  to  an 
agency  staff  manual  such  ss  NPS-48,  are 
anueasly  not  ^iplicable  to  matters 
relating  to  agancy  management  or 
penonnel  or  to  public  property,  loans, 
grants,  benefits  or  contracts.  NF^S-48.  as 
a  matter  concerning  the  administration 
of  public  property  and  contracts.  Iklls 
within  this  exemption  to  the  extent  it 


may  be  considered  a  rule  or  regulation 
within  the  meaning  of  5  U.S.C.  §  553. 

NPS  received  nine  comments  on 
NPS-48  in  response  to  the  February  20, 
1997,  request  for  comments  and  two 
comments  in  response  to  the  May  29, 
1997,  request  for  comments.  With 
reepect  to  the  first  category,  seven  of  the 
nizw  comments  were  submitted  by 
existing  NPS  concessioners,  one  was 
submitted  by  an  organization 
r^iresenting  NPS  concessioners,  and 
one  yns  submitted  by  a  certified  public 
accounting  firm  on  behalf  of  a 
concessioner.  No  comments  from  die 
general  public  were  received.  With 
respect  to  the  sepond  category, 
comments  ware  received  only  from  the 
organization  representing  concessioners 
and  an  attorney  representing  a 
concessioner. 

Several  of  the  comments  received 
from  these  notices  omcerned  matters 
which  were  not  within  the  scope  of  the 
requests  for  comments.  The«e  comments 
are  not  discussed  in  this  notice. 


Analysia  ofCommaats  fa  RanioBaa  lo 
dm  Fafatuaiy  20, 1997,  Public  Nolioa 

2.  Qmfmmance  Wth  Reviaed 
ReguJatioiu 

One  common Arpofatad  out  that  the 
concesrion  contncting  jegulations  (36 
CFR,  Part  51)  included  fa  NPS-48  are 
not  die  most  recent  verrion  of  these 
regulations,  which  were  ■nmn^^. 
e&ctive  October  5, 1992.  NPS  agrees 
that  the  copy  of  the  regulations 
contained  fa  NPS-48  is  outdated,  and 
hereby  deletes  the  old  r^ulations  and 
incorporates  the  revised  regulations  fa 
NPS-48.  NPS  ftirther  notes  diet  fa  the 
event  of  any  conflict  between  these 
revised  regulations  and  any  guidmice 
contained  fa  NPS-48,  the  revised 
rqulations  will  prevail. 

2.'Ptivate  EntBtpriae  Outside  of  Park 
Poiky    . 

One  commentar  expressed  concern 
that  NPS  and  others  could  faterpret  too 
narrowly  its  policy  ci  not  developing 
concesrion  fiadlities  widifa  the  {Mric  ff 
adequate  fiKilittes  exist  "or  can  fearibly 
be  (kveloped  by  private  enterprise" 
outside  park  boundaries.  NPS  cmsiders 
that  NPS-48  provides  adequate 
guidance  fa  this  regard. 

3.  ConoBuiaaer  Paiticipatkm  in 
Planning 

One  commenter  felt  that  concessioner 
input  fato  NPS  planning  efforts  should 
be  expanded.  Present  procedures  limit 
concMsioner  faput  to  "assistance  fa 
basic  data  collection  and  review  a$  a 
member  of  the  puUic."  This  commenter 
suggests  that  concesrionen  should  ha 
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granted  "interested  party  status"  in  this 
ngard.  MPS  recognizes  that 
concessioners  can  make  important 
contributions  to  park  planning  efforts. 
However,  the  very  nature  of  the 
contractual  relationship  between  NPS 
and  its  concessioners  is  such  that  NPS 
must  exercise  caution  to  avoid 
perceived  conflicts  of  interest  in  park 
planning  decisions.  NPS  is  sensitive  to 
concerns  raised  by  members  of  the 
public,  during  the  planning  process,  and 
does  not  agree  that  categorization  as  "a 
member  of  the  public"  in  any  way 
demeans  the  concessiimer's  input  into 
the  planning  process. 

4.  Term  ofConttacts 

Two  commentets  agreed  that  the  term 
of  concession  contracts  should  continue 
to  be  based  on  the  investment  required. 
However,  th^  suggested  that  NPS  also 
should  consider  a  requirement  for 
substantial  depreciation  or  amortization 
as  justification  for  a  longer  contract 
term.  One  commenter  felt  that  the 
length  of  a  contract  term  should  not  be 
judged  solaly  by  investment,  because 
longer  term  contracts  enhance 
continuity  and  consistency  of  service  to 
paric  vintors. 

NPS  believes  that  the  goals  of 
continuity  and  consistency  of  service 
are  adequate  by  NPS-48  guidelines  and 
applicable  law  and  regulations.  NPS 
does  not  agree  that  longer  term  contracts 
are  necessary  to  achieve  these  goals. 
NPS  believes  that  the  term  of  concession 
contracts  should  continue  to  be  based 
primarily  on  the  investment  required. 

5.  Contract  Extensions 

One  commenter  stated  that  longer- 
term  extensions  for  expired  concession 
contracts  should  be  considered  in  lieu 
of  year-to-year  extensions,  because  1- 
year  extensions  may  not  adequately 
protect  the  concessioner's  investment  in 
needed  major  repairs  or  improvements. 
Two  other  commenters  objected  to  the 
NPS  use  of  interim  letters  of 
authorization  in  lieu  of  formal  contract 
extensions  or  timely  contract  renewals. 
Although  NPS-tt  provides  for  contract 
extensions  with  terms  of  up  to  2  years, 
NPS,  as  a  matter  of  practice,  has  been 
authorizing  continuation  of  concession 
services  with  1-year  interim  letters  of 
authorization  over  the  past  several 
years.  NPS  does  not  consider  that 
changes  to  NPS-48  are  warranted  in  tiiis 
regard. 

6.  Facility  Desiffi  and  Conttruction 

One  commenter  felt  that  NPS  review 
of  design  and  construction  projects  has 
become  too  detailed,  sometimes 
extending  to  the  selection  of  furniture, 
carpeting,  draperies,  and  color 


selections.  NPS  considers  that,  although 
there  may  have  been  specific  instances 
where  NPS  has  become  tmduly  involved 
in  such  matters,  the  general  guidance  of 
NPS-48  in  this  connection  is 
appropriate. 

7.  Cooperating  Associatioru 

Three  commenters  felt  that 
cooperating  associations  which  were 
established  for  interpretive  and 
educational  purposes  have  been  ' 
pennitted  to  move  into  sales  areas 
direcdy  competitive  with  concessioners 
who  have  dear  contract  rights.  NPS  will 
continue  to  review  any  situation  where 
a  concessioner  feels  this  has  ocxnined 
on  a  case-by-case  basis.  However,  the 
guidance  in  NPS-^M  in  this  connection 
is  considered  appn^uiate. 

8.  Rate  Apjaoval 

Three  commenters  felt  that  the 
current  rate  approval  processes  followed 
by  NPS  are  cumbersome,  outdated,  and 
too  detailed.  NPS  believes  that  the 
present  methodology  is  adequate. 
However,  NPS  is  also  considering  the 
possibility  of  generally  revising  its  rate 
approval  program.  If  such  a  proposal  is 
made,  it  will  be  published  for  public 
comment  in  the  Federal  Register. 

9.  Concessioner  Review  Program 

One  commenter  felt  that  the  current 
program  is  too  detailed  and  time- 
consuming.  Two  other  commenters 
expressed  concern  about  the 
requirements  of  the  review  program  and 
felt  that  these  requirements  should  be 
implemented  by  NPS  personnel  who 
understand  the  concessioner's 
operation.  NPS  considos  that  the 
present  guidance  of  NPS-48  provides  an 
appropriate  program  in  this  regard. 
However,  NPS  is  also  considering  a 
major  revision  to  its  review  program 
guidelines.  If  such  a  proposal  is  made, 
it  will  be  published  for  public  comment 
in  the  Fadsral  Segialer. 

Another  commenter  pointed  out  tbat 
a  conflict  exists  between  NPS-48  and 
the  revised  regulations  (36  C3^  §  51.5) 
concerning  the  disposition  of 
unsatisfectory  and  marginal  ratings. 
NPS-48  states  that  if  a  concessioner 
receives  an  annual  overall  rating  of 
"unsatisfectory"  in  any  year  of  the 
contract  term  or  "mar^nal"  for  any  2 
consecutive  yean,  then  the  concessioner 
is  not  entiU^  to  a  right  of  prefinence  in 
the  renewal  of  its  contract  The 
regulations  at  36  CFR  §  51.5(a)  limit  the 
loss  of  a  concessioner's  right  of 
preference  in  contract  renewal  to  the 
last  year  (for  "imsatisfectory"  ratings)  or 
the  last  2  yean  (for  " marginal"  ratings) 
prior  to  issuance  of  a  prospectus.  NPS 
requested  public  comment  on  this  issue 


on  May  29, 1997,  and  after  having 
considered  all  comments  received, 
agrees  that  the  regulations  and 
guidelines  are  in  conflict  on  this  point, 
and  hoeby  clarifies  NPS-48  to  iiMJude 
the  language  of  the  r^ulation  at  36  CFR 
§  51.5(a). 

10.  Franchise  Fee  Renegotiation 

Three  commenters  suggested  the 
elimination  of  the  five-year  franchise  fee 
reconsideration,  or  the  use  of  a  different 
approach  to  fee  increases  during  the 
term  of  the  contract  NPS  is  required,  by 
law  (16  U.S.C  20(d)),  to  reconsider  the 
franchise  fees  at  least  every  5  yean 
dining  the  torm  of  a  contract 
Accordin^y,  the  requirement  cannot  be 
eliminated.  NPS  also  notes  that  die 
substance  of  the  NPS  franchise  fee 
reconsideration  process  was  established 
through  adoption  of  the  NPS  standard 
language  concession  contract  after 
solicitation  and  consideration  of  public 
comments. 

11.  Handcrafts.  Gifts  and  Merchandise 

One  commenter  reacted  fevonbly  to 
the  overall  direction  taken  by  NPS  in 
the  development  of  thematic 
merchandising  in  parks,  but  cautioned 
that  NPS  should  also  allow  for  the 
selection  of  some  merchandise 
customarily  sold  in  similartheme- 
oriented  retail  outiets  outside  the  park. 
It  is  important  to  note  that  the  thematic 
approach  referred  to  is  being  taken  by 
NPS  on  a  case-by-case  basis  as  contracts 
are  renewed,  and  is  not  specifically 
required  by  NPS-48.  NPS  is  presentiy 
considering  the  possibility  of  making 
.  revisions  to  the  handcraft,  gift  and 
merchandising  guidance  of  NPS-48, 
which  it  expects  to  publish  for  comment 
within  the  next  year.  In  the  interim, 
NPS  considers  it  appropriate  to 
continue  the  current  guidance  of  NPS- 
48. 

12.  Deposits  for  Advance  ReservationM 

One  commenter  pointed  out  that  one 
provision  in  NPS-48  requires  that  rates 
in  effect  at  the  time  of  a  deposit  should 
qiply  to  all  or  a  portion  of  the  visitor 
stay,  even  thou^  there  may  have  been 
a  price  increase  (Chapter  29,  D.2.b.),  and 
that  this  conflicts  with  another 
provision  in  NPS— 48  which  allows 
concessioners  to  charge  the  increased 
rates  so  long  as  individuals  making 
advance  reservations  are  notified  that 
rates  are  subject  to  change  and  are  not 
guaranteed  by  the  deposit  (Chapter  29,. 
D.l.ad)).  NPS,  after  proposing  an 
amendment  to  NPS-48  in  this  regard  on 
May  29. 1997.  and  having  considered  all 
public  comments  received,  agrees  that 
these  provisions  are  in  conflict  and 
hereby  adopts  a  provision  allowing 
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conceMJonars  to  chaigB  iocraased  rates 
if  individuals  making  reservations  are 
notffied  that  rates  are  subject  to  change 
and  not  guaranteed  by  the  deposit 
Chapter  29  of  NPS-48  is  hereby 
amended  by  deleting  subsection  D.2.b. 

13.  Advmtiting  and  Infonnationai 
Literatun 

One  commentar  Ut  that  genanl,  and 
not  detailed  guidelines,  shmild  be 
issued  withngard  to  NPS  review  of 
concessioner  advertising  and 
informational  litarature.  NPS  considers 
that  the  cunent  guidance  of  NPS-48  in 
this  regard  providee  adequate  flexibility 
wilh  rsspect  to  necessary  review  of 
advertising  and  inftnmational  litnature. 

14.  NPS  Concetmn  Employee  TraintMig 

One  oommenter  commended  NPS  fat 
inrlnding  setocted  concessioners,  their 
enq>loyBes  and  othen  to  assist  in 
pnnritUng  training  to  NPS  concession 
employees. 

15.  AppbcahiUty  oflMated  NPS 
GukhUnet 

One  ocnnmenter  stated  that  rehrenoes 
to  other  NPS  guidelines  should  be 
deleted  frun  NPS-48,  as  these  other 
guideUnss  have  not  been  subfect  to  a 
public  review  process.  NPS  bdieves  that 
the  leJBtences  contained  in  NPS-48  to 
other  NPS  staff  manuals  are  necessary  to 
portray  tfie  concession  program  in  its 
proper  amtext  within  me  overall  NPS 
OfgmiatioD  and  are,  therefore.  - 
appropriate. 

16.  Exemption  of  Handcraft  Sales  fiom 
fhindkiar  Pee  Calculation 

Three  commenters  requested  that  the 
exenmtion  of  handcxafl  sales  from 
franchise  fse  calculations  be  reinstated. 
NPS  published  Cor  comment  a  notice  of 
its  intention  to  eliminate  this  eicemption 
in  the  Federal  lagiBlBr  on  January  17, 
1995.  and  sflsin  on  July  29. 1995.  23 
comments  were  received  in  response  to 
those  notices.  The  NPS  aiudysis  of  those 
comments  and  final  decision  to 
eliminate  the  exemption  were  published 
in  the  Federal  ■■glsUi  on  A^  26. 
1990.  NPS  finds  no  new  arguments  in 
the  2  comments  received  that  would 
persuade  it  to  change  its  position  on  this 
matter. 

17.  StOMtdard  Language  Conoettioa 
Ctmttact 

Two  commenters  objected  to  revisions 
made  by  NPS  in  its  standard  cooceuion 
omtract  language  in  1993.  Specific 
objections  included  nhangse  in 
posseesory  interest  compensation  and 
oempensetien  ba  equipment,  requiring 
die  concessioner  to  ecknowledge  the 
reesonable  opportunity  to  leelize  a 


profit  on  its  operations,  requiring  the 
concessioner  to  acknowledge 
maintenance  and  opwating  plans  which 
can  be  unilaterally  changed  by  NPS,  and 
ability  of  NPS  to  modify  contract  terms 
as  a  condition  to  the  approval  of  a  sale 
artransfar. 

NPS  published  for  comment  a  notice 
proposing  changes  to  the  standard 
concession  contract  language  on 
September  3, 1992.  61  conmients  were 
reoeived  in  response  to  that  notice.  The 
NPS  analysis  of  those  comments  and 
final  standard  contrsct  language  were 
published  in  the  Federal  RsgiirtBr  im 
January  7. 1993.  NPS  finds  no  new 
arguments  in  the  comments  received 
that  would  persuade  it  to  change  its 
position  on  these  matters. 


to  the  May  29. 1997,  KeqiMSt 


].  Fnmchise  Fee  Wan/ere 

NPS.  on  May  29. 1997,  proposed 
clarifying  NPS~48  with  respect  to 
waiver  of  franchise  fees.  In  this  regard. 
Chapter  24.  section  5.1.  of  NPS-48 
authorizes  waiver  of  NPS  ccmcession 
contract  franchise  fees  in  certain 
circumstances.  However,  NPS-48  feils 
to  expressly  note  that  as  a  matter  of  law 
such  wraivns  are  permissible  only 
where  the  concession  contract  or  permit 
in  question  contains  an  express 
provision  authorizing  such  a  waiver  or 
in  other  special  ckcumstances  as 
discussed  below.  Decision  of  the 
Comptroller  General.  April  11. 1944  (B- 
49226).  In  addition.  NPS  proposed  to 
clarify  NPS-48  to  state  more  explicitly 
that  the  waiver  provisions  of  NPS-48 
^>ply  onfy  to  ¥vaiver  of  franchise  fees 
(wnoe  an  ejqness  contract  provision  so 
authorizes),  not  to  any  other  financial 
obligations  of  a  concessioner  set  forth  in 
an  NPS  concession  contract  or  permit 
Two  comments  were  received  on  this 
proposaL  One  was  from  an  attorney 
representing  an  NPS  concessioner.  He 
took  the  position,  among  others,  that  the 
1944  Comptroller  General  opinion  cited 
by  NPS  is  no  longer  valid  law  (also 
noting  that  the  opinion  is  unpublished) 
an  that  it  is  inconsistent  with  the 
Concessions  Policies  Act  of  1965  (16 
U.S.C  §  20  et.  »eq.)  (the  "Act"). 

NPS  first  notes  that  the  conclusions  of 
this  unpublished  Comptroller  General 
opinion  were  subsequently  affirmed  by 
the  Comptroller  GeiiiBrBl  in  34  Comp. 
Gen.  207  (1954). 

In  any  event  it  is  a  matter  of  settled 
law  that  in  the  absence  of  a  statute 
specifically  so  providing,  no  officer  of 
the  federal  government  has  authority  to 
give  away  or  surrender  (without 
adequate  consideration)  a  right  vested  in 


or  acquired  by  the  government  under  a 
contract  14  Comp.  Gen.  897, 900;  15 
Comp.  Gen.  25;  20  Comp.  Gen.  703;  22 
Comp.  Gen.  260.  This  basis  for  this  rule 
is  set  forth  as  follows  in  Co/umbus  Ry. 
Power  8-LCo.v.  Columbus,  249  U.S. 
399.412(1919): 
It  certainly  was  not  intended  to 

Question  the  principle,  frequently 
edared  in  decisions  of  this  court,  that 
if  a  party  diarges  himself  with  an 
obligation  to  be  performed,  he  must 
abide  by  it  unless  performance  is 
rendered  imposrible  by  an  act  of  God. 
the  law.  or  other  third  party.  Unforeseen 
difficulties  will  not  excuse  performance. 
Where  the  parties  have  made  no 
provision  for  a  dispensation,  the  terms 
of  the  conttact  must  {Mevail.  (Citations 
omitted). 

This  legal  doctrine  has  been  applied 
to  NPS  concessi<m  contracts  by  the 
Comptroller  General  on  a  number  of 
other  occasions  in  addition  to  B-40226 
cited  above.  23  Comp.  Gen.  811  (1944^ 
40  Comp.  Gen.  234, 239  (1960);  and  58 
Comp.  Gen.  7  (1978).  This  latter 
decision,  issued  long  after  die  passage  of 
the  Act  reiterates  that  it  is  a  "vrell 
established  rule  that,  vrithout  a 
compensating  benefit  to  the  United 
States,  Government  agents  and  officers 
have  no  autfacHity  to  dispose  of  the 
money  or  property  of  the  United  States, 
to  modify  existing  contracts,  or  to 
surrender  or  waive  vested  rights."  58  id. 
7,  citing  Christine  v.  Uruted  States.  237 
U.S.  234  (1915)  and  Pacific  Hardware  v. 
United  States.  49  Ct  CL  327. 335. 337 
(1914). 

The  commenter  also  notes  a  series  of 
decisions  and  other  supporting 
materials  wfhich  indicate  that 
impossibility  or  impracticability  may 
opente  to  discharge  a  contractual  duty 
imder  a  contract  as  a  matter  of  law.  For 
example,  the  commenter  states,  this 
doctrfaie  may  excuse  performance  by  a 
contractor  in  circumstances  occasioned 
by  acts  of  God.  acts  of  third  parties,  "or 
in  cases  of  war,  embargo,  or  the  like." 
In  light  of  this  comment  NPS  has 
further  clarified  NPS-48  ««rith  respect  to 
waiver  of  frandiise  faA  by  modifying 
the  first  sentence  of  its  proposed 
clarification  of  NPS-48  retarding  waiver 
of  franchise  fees  to  state  as  follows: 

Franchise  fee  waivers  as  a  matter  of 
law  are  only  permissible  under  this 
section  or  otherwrise  where  the 
ccmcession  contract  contains  an  express 
provision  which  authorizes  such  a 
waiver  or  where  payment  of  franchise 
fees  by  a  concessioner  is  otherwise 
excused  by  operation  of  law. 

In  this  connection,  NPS  concession 
contracts  entered  into  prior  to  1979 
generally  contain  afasnchise  fee  waiver 
provision.  NPS  concession  contracts 
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entered  into  thereafter  generally  do  not 
MPS  acknowledges  that  in  the  past  it 
may  have  waivcNd  franchise  fees  in 
circumstances  where  no  express  waiver 
provision  was  contained  in  the  contract 
Such  waivers,  however,  may  have  been 
appropriate  because  payment  of  the 
financhise  fee  was  excused  by  operation 
of  law  as  discussed  above.  Any  other 
waivers  which  may  have  been  granted 
in  the  absence  of  an  express  contract 
franchise  fee  waiver  provision  were 
unauthorized  for  the  reasons  stated 
above. 

The  commenter  also  argues  that  the 
Act  mandates  that  franchise  fee  waivers 
be  granted  to  NPS  concessioners.  NPS 
does  not  consider  that  this  is  the  case. 
The  Act  makes  no  reference  to  any 
authority  or  requirement  regarding 
waivers  of  concession  frandiise  fees. 

The  commenter  argues  that  16  U.S.C 
§  20b(b)  requires  that  NPS  waive 
franchise  fees  if  necessary  in  order  for 
the  concessioner  to  have  a  reasonable 
opportunity  for  profit  However,  16 
U.S.C.  §  20b(b)  states  as  follows  in  its 
entirety: ' 

The  Secrataiy  thall  exercise  his  auAority 
hereunder  in  ■  manner  consistent  with  a 
reasonable  opportunity  for  the  concessioner 
to  realize  a  profit  on  Ills  operation  as  a  whole 
commensurate  with  the  capital  invested  and 
the  obligations  ossimied.  (Emphasis  added.) 

The  Act  makes  no  mention  of  any 
NFS  authority  to  waive  franchise  fees 
nor  does  it  expressly  authorize  NPS  to 
include  a  franchise  waiver  provision  in 
concession  contracts.  This  is  in  pointed 
contrast  to  the  Act's  express 
requirements  regarding  franchise  fise 
reconsideration  provisions.  The  Act 
expressly  discusses  NPS  authority 
r^arding  the  alteration  of  franchise  fees 
during  the  term  of  a  concession 
contract.  It  requires  that  NPS  include  in 
concession  contracts  provisfons  for 
reconsideration  of  franchise  fees  at  least 
every  five  years  unless  the  contract  is 
for  a  shorter  period  of  time.  Waiver  of 
franchise  fees  is  not  mentioned.  (Such 
reconsideration  provisions  are 
contained  in  all  NPS  concession 
contracts  with  a  term  of  more  than  five 
years.) 

An  organization  which  represents 
concessioners  also  commented  on  the 
NPS-tS  franchise  fee  waiver 
clarification.  This  organization 
suggested  that  NPS  should  include  in 
NPS  concession  contracts  a  provision 
which  would  allow  waiver  of  franchise 
fees  and  other  concessioner  payments  to 
the  government  NPS  does  not  consider 
this  to  her  necessary  or  appropriate  in 
light  of  the  franchise  fee  reconsideration 
provisions  contained  in  NPS  concession 
contracts  as  required  by  the  Act  The 


commenter  also  suggested  that  the  Act   . 
should  be  interpreted  to  allow  waiver  of 
franchise  fees  in  circumstances  which 
precluded  the  concessioner,  "through 
no  feult  of  his,  from  having  a  reasonable 
opportunity  to  realize  a  profit,  such  as 
acts  of  God  or  government  closures." 
NPS  considers  that  the  further 
clarification  to  NPS-48  discussed  above 
accommodates  this  concern  to  the 
extent  appropriate. 

Neither  of  the  commenters  expressly 
objected  to  the  clarification  to  I^n*S-48 
regarding  the  feet  that  its  franchise  fee 
waiver  provisions  only  apply  to  waiver 
of  fivncnise  fees  and  not  to  waiver  of 
any  other  financial  obligations 
established  by  a  concession  contract 
However,  the  comment  from  the 
attorney  representing  a  partictilar 
concessioner  implied  that  an  obligation 
of  a  concessioner  to  deposit  a 
percentage  of  the  concessioner's  gross 
receipts  in  an  account  to  be  used  by  the 
concessioner  to  make  concessioner 
improvements  constitutes  a  franchise 
fee  obligation.  This  is  not  the  case.  All 
NPS  concession  contracts  deariy 
distinguish  between  payment  of 
franchise  fees  and  other  financial 
obligatiohs  a  contract  may  impose, 
including  deposits  into  capital 
improvement  accotmts.  The  proviskms 
of  NPS-48  concerning  wraiver  of 
franchise  fees  apply  only  to  waiver  of 
franchise  fees  owed  the  United  States  by 
a  concessioner  and  denominated  as 
such  by  the  terms  of  the  concession 
contract  in  question.  To  the  extent  that 
NPS  in  the  past  may  have  waived  the 
payment  of  other  financial  obligations 
by  a  concessioner,  such  waivers  ware 
unauthorized  unless  made  pursuant  to  a 
specific  contract  waiver  provision 
regarding  such  financial  obligations  or 
were  otherwise  required  by  operation  of 
law. 

2.  Food  Service  Sanitation  Program 

In  its  May  29, 1997,  "Federal 
Register"  notice,  NI^  proposed  to 
amend  Chapter  21,  Standard  1,  of  NPS- 
48  with  respect  to  its  Food  Code 
guidelines  to  conform  them  to  the 
revised  "Food  Code"  issued  by  the  U.S. 
Public  Health  Service.  One  commenter 
objected  to  this  proposal  and  expressed 
concerns  about  the  new  rating  system 
for  the  Food  Service  Sanitation 
Inspection  Report,  its  use  in  the 
Concessionw's  Operational  Perfruniance 
Rating,  and  the  proposed  implications 
on  the  concessioner's  right  of  preference 
in  the  renewal  of  its  contract  This 
commenter  fsels  that  there  would  be  too 
much  subjectivity  involved  in 
determining  a  "critical  item"  and 
believes  that  if  a  Sanitaticui  Inspector 
decides  that  an  imminent  health  hazard 


exists,  the  concessioner's  right  of 
preference  in  the  renewal  of  its  contract 
would  be  jeopardized.  NPS  disagrees. 
Both  "critical  items"  and  "imminent 
health  hazards"  are  defined  in  the  U.S. 
Public  Health  Service  Food  Code.  They 
are  not  determinations  that  are  made 
subjectively  by  inspectors  in  the  field. 
NPS  notes  that  a  concessioner's  right  of 
preference  in  renewal  would  oidy  be 
afiiected  if  the  concessioner  is  found 
"unsatisfectory"  in  the  last  year  or 
"marginal"  in  the  last  two  years  of  its 
contract. 

This  commenter  suggests  that  if  NPS 
is  firm  on  this  system,  then  a  woricable 
and  fair  appeal  procedure  needs  to  be 
outlined  and  included  in  the 
amendments.  NPS  believes  that  an 
adequate  appeal  procedure  eidsts. 
Concessioners  have  the  same  appeal 
i^hts  that  currently  exist  in  the 
Concessioner  Review  Program. 
Concessioners  may  appeal  their  annual 
overall  rating  to  the  I^gional  Director. 
As  indicated  below,  Aimex  1 
("Compliance  and  Enforcement")  of  the 
Food  Code  is  not  being  adopted  by  NPS. 

The  commenter  further  suggests  that 
the  ntunerical  rating  assigned  should 
stand  on  its  awn,  and  feels  that  the 
system  established  for  converting  the 
rating  cotild  result  in  a  rating  widi 
which  the  superintendent  may  not 
agree.  NPS  recognizes  that  the  system 
established  for  converting  the  rating  is 
imperfect  However,  numeric  ratings 
must  be  converted  since  the 
concessioner's  Aimual  Overall  Rating 
for  operational  performance  (including 
public  health  and  safety  reports)  is 
established  as  "satisfectory." 
"marginal"  or  "unsatisfectory."  Other 
conversion  or  rating  systena  were 
considered,  but  all  had  cotain 
drawbacks  that  adversely  affected  either 
the  small  or  large  operator.  NPS  believes 
that  the  system  devised  provides 
sufficient  flexibility,  and  is  feir  and 
objective.  Further,  NPS  does  not  feel 
that  this  proposal  will  require  a 
superintendent  to  give  a  concessitmer  a 
rating  that  he  or  she  deems  less  than 
apiHopriate.  The  superintendent,  widi 
justification,  may  adjust  the  Opmational 
Performance  Rating  on  the  NPS 
Concessioner  Annual  Overall  Rating. 
This  process  is  no  different  than  the  one 
that  currently  exists. 

Amendments  and  Clarifications  to 
NPS-t8 

For  the  reasons  discussed  above, 
NPS-48  is  hereby  amended  and 
clarified  as  follows: 

1.  Chapter  5,  Subsection  B.2.,  of  NPS- 
48  is  amended  by  deleting  the  former 
text  of  36  CFR  part  51,  and  replacing  it 
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with  the  taxt  of  36  CFR,  part  51,  as 
raviied  on  October  5, 1992. 

2.  C3)apter  19  of  NPS-48  U  amended 
by  deleting  the  first  sentence  of 
subsection  G  and  replacing  it  with  the 
following  two  sentences: 

WImb  a  oonoMaionar's  Annual  Ovnall 
Rating  is  Unsatisfactoiy  Cor  a  year,  or 
Marginal  for  two  oonaecutiva  yaan,  it 
ooostitutat  giounda  far  tennination  of  the 
cootract/panniL  Further,  if  a  omcessioner 
racaives  an  annual  ovenll  rating  of 
UnsatisfiKtory  during  the  last  year  prior  to 
issiianre  of  a  prospectus,  or  an  annual  ovanll 
fating  of  Marginal  during  the  2  yean  prior  to 
iasnanca  of  a  prospectus,  than  tlis 

-  is  not  entitled  to  a  right  of 
I  in  the  ranswal  of  its  oontiact  or 
pmnit. 

3.  Chapter  24  of  NPS-48  is  clarified, 
efiective  immediately  as  a  matter  of  law, 
by  adding  the  following  two  sentences 
to  the  end  of  the  first  paragraph  of 
section  5.L: 


OEFARTMENT  OF  THE  INTERIOR 


this 


m  only  pwmiasible 
>  nr  otherwise  where  the 
t  or  pennit  in  question 
contains  an  axpsass  provisioo  ndiich 
authotiaas  sudi  a  waiver  or  whan  payment 
of  feanchisa  has  is  otherwise  excused  by 
operotion  of  law.  In  addition,  even  in 
dicunslaiioas  vniana  coocaiiion  contract  or 
pennit  oontaJBS  such  an  express  franchise  be 
waiver  provision,  such  waiver  authority 
applies  only  to  payment  of  franchise  fns;  it 
I  not  apply  to  any  other  flnancial  or  other 
I  a  cnncaestoaer  may  have  under 
the  tarns  of  a  concession  contract  or  pennit 
unless  the  contract  or  pennit  in  queedon 
expressly  so  states. 

3.  Chaptar  29  of  NPS-48  is  amended 
by  deleting  sabeection  D.2.b. 

4.  Chapter  21,  Standard  1,  of  NPS-^8 
ia  amended,  efEactive  immediately,  by 
ddeting  exiating  Standard  1  and 
replacing  it  with  a  new  Standard  1 
confonning  with  the  revised  "Food 
Code"  (exclusive  of  Annex  1  thereto) 
issued  by  the  United  States  Public 
Health  Service  in  1993.  Copies  of  the 
revised  Standard  1  are  avaUable  upon 
ni|ueat 

All  other  pactions  of  NPS-48  remain 
in(" 


Dated:  July  24. 1997. 

DabWniU^ 

iUsodota  Drrsctor,  Airir  Operatians  am/ 
Sifaaition. 

(FR  Doc.  97-21080  Piled  8-«-97: 9:45  am) 


Bootor  T.  WasMngton  Natioiwr 


Public  MMling  andlnlgnt  to  Publish  Ml 
EnvlronfiMntsI  Impact  Statamant 

AOBICV:  National  Park  Service.  Interior. 

ACTION:  Notice  of  meeting/open  house 
and  notice  of  intent  to  publish 
environmental  impact  statement 


r:  This  notice  announces  an 
upcoming  scoping  meeting  and  open 
house  for  the  Booker  T.  Washington 
National  Monument  General 
Management  Plan  and  the  intent  to 
publish  an  environmental  impact 
statement  in  association  with  the 
general  management  plan. 

Public  Meeting  Dates  and  Times: 
Monday,  August  18, 1997  from  7:<X>- 
9:00  p.m. 

Address:  Trinity  Ecumenical  Parish. 
40  Lake  Mount  Drive,  Moneta,  VA 
24121. 

Public  Meeting  Dates  and  Times: 
Wednesday,  Octobm  8. 1997  from  7.'00- 
9:00  p.m. 

Address:  Rocky  Mount,  VA  24151. 
Location  To  Be  Announced. 

Open  House  Dates  and  Times: 

Tuesday,  August  19. 1997  from  94)0 
a.m.-l:00  p.m. 

Thtirsday,  October  9, 1997  from  9:00 
a.m.-l:00  p.m. 

Address:  Booker  T.  Washington  NM 
Visitor  Center,  12130  Booker  T. 
Washington  Highway,  Hardy,  VA  24101. 

The  purpose  of  the  meeting  and  open 
houae  is  to  describe  the  general 
management  plaiming  effort  beginning 
for  Booker  T.  Washington  National 
Montunent  and  to  solicit  public 
concerns  about  the  future  management 
of  the  park.  The  agenda  for  the  open 
house  consists  of  an  overview  of  the 
pro|ect  and  an  open  discussion  of 
citizen  concerns. 

We  encourage  all  who  have  an 
interest  in  the  park's  foture  to  attend  or 
contact  the  paric  Superintendent  by 
letter  or  telephone.  Minutes  of  the 
meeting  will  be  availaUe  for  public 
review  four  weeks  after  the  meeting  at 
the  Visitor  Center. 


Dated:  July  23. 1997. - 
FkedHsriiiv. 

Ottdoorilacnatton  Fhuuier.  Cbesapsofo/ 
AUa^teny  System  Support  Office. 
Stewardship  9-  Airtnenhips  Taoin. 
(FR  Doc.  97-21130  Filed  »-»-97: 8:45  am] 
aauMQ  0001 4»i«-?».» 


DEPARTMENT  OF  THE  MTERIOR 
Mllonal  ParkSarvloa 

J%^bA«^^MB  ^%^^^  ^a — a.s a  ^ _  »e  -  ._     * 

uoiOMi  laflw  iwfliionai  nKfMWvn  Aras 
ana  pohii  nayaa  Naoonai  aaaanofv 
Muviauiy  uonaiNaaioii;  woocaoi 


TOR  FUnfTNER  atFOWJATIOII  CONTACT:  Jjg^ 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  previously  scheduled  for 
Wednesday,  August  13, 1997  in  San 
Francisco  will  be  cancelled. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  PuA.  Swvice  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Ftandsco 
and  San  Mateo  Cotmties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Baitke,  Chairman 
Ms.  Naomi  T.  Gray 
Mr.  Michael  Alexander 
Ms.  Lennie  Roberts 
Ms.  Sonia  Bolanos 
Mr.  Redmond  Keman 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Mr.  Joseph  Williams 
Ms.  Amy  Meyer.  Vice  Chair 
Dr.  Howard  Cogswell 
Mr.  Jerry  Friedman 
Ms.  Yvonne  Lee 
Mr.  TrentOrr 
Ms.  Jacqueline  Young 
Mr.  R.H.  Sciaroni  "^ 

Dr.  Edgar  Waybum 
Mr.  Mel  Lane 
Dated:  July  31. 1997. 


Superintendent,  Booker  T.  Washington 
National  Monument,  12130  Booker  T. 
Washington  Highway,  Hardy,  VA  24101. 
(540J  721-2004. 


Genera/  Superintendent,  Golden  Gale 

National  Recreation  Area. 

PFR  Dog.  97-21 129.Filed  8-»-97: 8:45  am] 
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DEPARTMBIT  OF  THE  INTERIOR 

National  Park  SarviM 

MahfM  Acadian  Cultura  Praaarvatlon 
Commiaslon;  Notice  of  Moating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  the  Maine  Acadian 
Culture  Preservation  Commiuion  will 
meet  on  Friday,  August  15, 1997.  The 
meeting  will  convene  at  7:00  p.m.  in  the 
recreation  hall  of  the  Acdadian  Village 
on  U.S.  Route  1  in  Van  Buren, 
Aroostook  County,  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (PL  101-543). 
The  purpose  of  the  Commission  is  to 
advise  the  National  Park' Service  with 
respect  to: 

•  The  development  and 
implementation  of  an  interpretive   .^ 
program  of  Acadian  culture  in  the  state 
of  Maine;  and 

•  The  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Review  and  approval  of  the 
simmiary  reports  of  the  meeting  held 
June  20 

2.  A  talk  by  Annette  White  on  "Pre- 
deportation  Acadian  cost\mie" 

3.  NPSstafif  report 

4.  Other  business 

5.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetii^  may  be  Stained 
from  the  Superintendent,  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  ME  04609- 
0177:  telephone  (207)  286-5472. 
Leo  Bobinchock, 

Deputy  Superintendent  for  Acadia  blatkautl 
Park.  « 

(PR  Doc  97-21131  Filed  8-a-07;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvloa 

National  Raglatar  of  Historic  Plaeaa; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 


in  the  National  Registm  were  received 
by  the  National  Parii  Service  before 
August  2, 1997.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  thdse  properties  imder  the  National 
Register  criteria  for  evaluation  may  be 
fomarded  te  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
August  26, 1997. 
Carol  D.  Shall. 
Keeper  of  the  National  Regatta. 

ALABAMA 

Maiisn  County 

Fite,  Eme«t  Baxter,  House,  Jet  of  Jackson 
Military  Rd.  and  Thomas  St.,  Hamilton, 
94001545 

GEORGIA 

Jackson  Connly 

Talmo  Historic  District,  Roughly  along  Main 
St,  Kinney  Ave.,  and  A.J.  Irvin  Rd.,  Talmo, 
97000960 

IOWA 

Charokse  Connty 

Lewis  Hotel,  231  W.  Main  St,  Cherokee, 
97000963 

Heniy  Connty 

Petereon  Manu&cturing  Building.  213  W. 
Main  St,  New  London.  97000962 

Polk  Connty 

Masonic  Temple  of  Des  Moines 
( Aichitectuial  Legacy  of  Proudfoot  ft  Bird 
in  Iowa  MPS).  1011  Locust  St,  Des  Moines. 
97000961 

LOUISIANA 

East  Baton  Rouge  Parteh- 

Gracelane  Plantation  House,  14444  Perkins 
Rd..  Baton  Rouge.  97000967 

St  Tanunany  Parish 

Arcade  Theater.  2247-2251  Carey  St,  Slidell, 
97000966 

Tai^lpaiioa  Pariah 

Nesom,  G.W.,  House,  50023  LA  51  N. 
Tickfow.  97000965 

l^nnPariah 

St  Maurice  Methodist  Church,  Jet  of  LA  477 
and  LA  71,  St  Maurice.  97000964 

MARYLAND 

Haiferd  County 

Ivory  Mills,  4916  Harford  Creamery  Rd., 
White  Hall  vicinity.  97000968 

MASSACHUSETTS 

Snlblk  Connty 

Charlestown  Heights,  Roughly  bounded  by 
St  Martin,  Bunker  Hill.  Medford,  and 
Sackville  Sta..  Boston.  97000969 

North  Tenninal  Garage,  600  Commercial  St. 
Boston.  97000971 

Students  House,  96  The  Fenway,  Boston. 
97000970 


MIOflGAN 
BanzieCoai^ 

Navigation  Structures  at  FmnUnt  Haibor. 
2nd  St,  Frankfort  97000973 

Huron  Connty 

Navigati<m  Structure  at  Haifaor  Beadi  Haitior, 
N.  Lakeshore  Dr.,  Haifaor  Beach.  97000972 

MONTANA 

Libarty  County 

First  Episcopal  Methodist  Church  of  Chester, 

Jet  of  Second  St  and  Edison.  Chester, 

97000974 
First  Sute  Bank  of  Chester,  Jet  of 

Washington  Ave.  and  First  St  E.  Chesiw, 

97000975 


iCounty 

Sanders  Gynmasium  and  Community  Hall, 
Old  Hwy  10, 6  mL  E  of  Hysham,  Sanden. 
97000976 

NEWJERSEY 

Eaaax  Connty 

Montrose  Park  Historic  District, 

Roughly  bounded  by  S.  Orange.  Sanford.  and 

H^wood  Aves..  and  Holland  Rd.,  Smith 

Orange.  97000978 

Union  County 

Twin  Maples, 
8  Edgewood  Rd., 
Summit  97000977 

NEW  YORK 


L  County 

CHAMPLAIN  n  Shipmeck. 
Address  Restricted, 
Westport,  97000980 

Madison  County 

Mount  Hope  Reservoir. 

Between  Mt  Hope  and  Fairview  Aves.. 

Oneida.  97000981 

SufEslk  County 

Manhanset  Chapel, 
24  N.  Feny  Rd.. 
Shelter  Island.  97000979 

OREGON 

ClalBiv  County 

Bald  Point  Site  (35CLT23) 

(Native  American  Arcbeological  Sites  of  the 

Oregon  Coast  MPS) 
Addrws  Restricted. 
Cann(&  Beach  vicinity,  97(XX)983 
Ecola  Point  Site  (35CLT21) 
(Native  American  Archeological  Sites  of  die 

Oregon  Coast  MPS) 
Address  Restricted.  ^ 

Cannon  Beach  vicinity,  97000984 
Indian  Creek  Village  Site  (35CLT12) 
(Native  American  Archeological  Sites  of  the 

Oregon  Coast  MPS) 
Address  Restricted, 
Cannon  Beach  vicinity,  97000982 

CeoaConnty 

Archeological  site  35CS24 

(Native  American  Archeological  Sites  of  the 

Oregon  Coast  MPS) 
Addrus  Restricted. 
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North  Bond  vtdaity.  97001029 

ArcfaMlagkal  tita  S5CS229 

(NadT*  AiBKkan  Aicheologicil  SitM  of  dw 

OngaiiCoMtlA>S) 
Addnw  RMtrictod. 
ChulMlOB  Tidni^,  97001031 
AfdMoloskd  aita  36CSe7 
(Nattva  Amatkan  Aichaologkal  Sitaa  of  tha 

Ocagoo  Coaat  MPS) 
Addiaas  RaaUlcteJ, 
Cfaariaaton  vicinity,  97001033 
Aicfaaological  dte  35CSe6 
(Nativa  Amarican  Aicbaological  Sitaa  of  tha 

Ongoo  Coact  MPS). 
Addiaaa  Raatzidad, 
CharlaatOB  vicinity,  97001034 
Aichaologkal  tita  3SCS39 
(Nativa  AnMrican  Aicbaological  Sitaa  of  the 

Ocagon  Coaat  MPS) 
Addiaaa  Saatrictad. 
Chailaaton  vicinity,  97001030 
Aicbaological  aita  35CS0 
(Nativa  Amarican  Aicbaological  Sitaa  of  tba 

Ongon  Coait  MPS) 
Addiaaa  Raatrictad. 
Bandon  vicintty.  97001030 
Aichaokigical  aita  35CSS 
(Nativa  Amarican  Aicfaaological  Sitaa  of  tba 

GfeagOB  Coaat  MPS) 
Addiaaa  Saatrictad. 
Bandon  vidnity.  97001040 
BullaidaBaachtita 
(Nativa  Amarican  Aicbaological  Sitaa  of  Aa 

Oto^onCoMtMPS) 
Addiaaa  Raatrictad. 
Bandon  vkinity.  97001037 
Capa  Aiago  aita  (35CS10) 
(Nativa  Amarican  Aicbaological  Sitaa  of  tba 

Ongon  Coaat  MPS) 
Addnm  Raatrictad. 
Chariatton  vicinity.  97001035 
>liMiallRaafVilliy 
(NMiva  Amarican  Aicbaological  Sitaa  of  tba 

Ongon  Coaat  MPS) 
Addiaaa  Raatrictad, 
Chariaatop  vidnity.  97001030 
Rnnniag  Pan  Mddaa  (3SCS131) 
(Nativa  Amarican  Aicbaological  Sitaa  of  tba 

Ongon  CoMt  MPS) 
Addian  Raatrictad. 
Bandon  vidnity,  970O103S 
Taimiali.  Tha.  aita  (3SCS138) 
(Nativa  AoMrican  Aicbaological  Sitaa  of  dm 

Ongon  Coaat  MPS) 
Addnn  Raatrictad, 
Cbariaaton  vidnity.  97001032 


AicbRock 

(Nativa  Aamrican  Aicbaological  Sitaa«f  tha 

Ongon  Coaat  MPS) 
Addian  Raatrictad, 
CaipantarviUa  vicinity.  07001058 
Aidnological  aita  39CU83 
(Nativa  Aanrican  ARhaokgical  SitM  of  tba 

Ongm  Coaat  MPS) 
Addnm  Raatrictad. 
SixM  vicinity.  97001042 
Aidiaological  tita  35CU1 
(Nativa  Ammican  Aichaological  Sitn  of  tba 

Ongon  Comt  MPS) 
Addnm  Raatrictad. 
Sixaa  vidnity,  97001043 
Aichook^cal  aita  35CU13 
(Nativa  Amarican  Aicbaological  Sitas  of  dw 

Ongon  Coast  MPS) 


Addnm  Raatrictad. 

Port  OrfiHd  vidnity.  97001045 

Aidiaological  aita  35CU14 

(Nadva  American  Aidiaological  Sitm  of  dw 

Ongon  Coaat  MPS) 
Addnm  Raatrictad, 
Port  Otfbid  vicinity,  97001046 
Aicbaological  site  3SCU156 
(Nativa  Amarican  Aicbaological  Sitaa  of  tha 

Ongon  Coast  MPS) 
Addnm  Restricted. 
Prat  Offord  vicinity.  97001047 
Aicbaological  site  35CU16 
(Native  American  Aicbaological  Sitm  of  tba 

Ongon  Coast  MPS) 
Addnm  Restricted, 
Port  Orfbrd  vicinity,  97001048 
Aicheological  site  35CU153  OMative 

American  Aicbaological  Sitm  of  tba 

Ongon  Coaat  MPS)  Addnm  Reatridad. 

Port  Orfbrd  vicinity.  97001049 
Aicbaological  site  35CU142  (Nativa 

American  Aicbaological  Sites  of  the 

Ongon  Coaat  MPS)  Addmu  Restricted,  : 

Port  Orfbrd  vicinity,  97001050 
Aicbaological  site  35CU31  (Native  American 

Aicheological  Sites  of  the  Ongon  Comt 

MPS)  Addrem  Restricted.  Pistol  River 

vicinity,  97001055 
Aicbaolo^cal  site  35CU6g  (Native  American 

Arcfaeological  Sitm  of  the  Oregon  Coast 

MPS)  Addrem  Raatrictad.  Carpenterville 

vicinity,  97001066 
Arcbeological  site  3SCU80  (Native  American 

Aicheological  Sites  of  the  Or^on  Coast 

MPS)  Addram  Restricted.  Brookings 

vidnity,  97001069 
Aicheolq^cal  site  35CU79  (Native  American 

Arcbeological  Sitm  of  tba  Ongon  Coaat 

MPS)  Addrem  Restricted.  Brookings 

vicinity,  97001070 
Ea^  Rock  (Native  American  Aicheological 

Sitm  of  the  Ongon  Coast  KB>S)  Addrem 

Restrided.  Pistol  River  vicinity,  97001054 
Hanis  Park  Mound  (Native  American 

Arcbeological  Sitm  of  tha  Oregon  Coaat 

MPS)  Addrem  Raatrictad,  Bro^dngs 

vicinity,  97001068 
IiuUan  Sends  (Nativa  American 

Archeologioal  Sitm  of  the  Oregon  Coeat 

MPS)  Addnm  Restridad,  Caipentervifie 

vicinity,  97001061 
Khuatanete— 4{ustenata— Xustanatan  (Native 

American  Arcbeological  Sitm  of  the 

Oregon  Coast  MPS)  Addrem  Raatrictad. 

Carpenterville  vicinity,  97001057 
Utda  Ridge— Cape  Sebaatian  (3SCU77) 

(Native  American  Arcbeological  Sitm  of 

the  Oregon  Coast  MPS)  Addrem  Reatrictad, 

Pistol  River  vidnity,  97001051 
Little  Ridge    Cape  Sabeatian  (3SCU7B) 

(Nativa  Amarican  Aicbaological  Sitm  of 

tba  Oregon  Coast  MPS)  Addnm  Raatrictad, 

Pistol  River  vicinity,  97001052 
Lone  Ranch  Creek  Mound  (Native  American 

Aicbaological  Sitm  of  the  Oregon  Coast 

MPS)  Addram  Restricted,  Brookings 

vicinity.  97001067 
Milkr  Creek  (Nativa  Amarican  Arcbeological 

Sitm  of  the  Oregon  Coast  MPS)  Addram 

Restricted,  Carpenterville  vicinity, 

97001059 
Nawrbuigh  LiUik  site  (35CU209)  (Nattva 

Amarican  Ardieological  Sitm  of  tba 

Oregon  Coast  MPS)  Addrem  Restricted. 

Sixm  vicinity,  97001041 


Pistol  Rivar  aita— Chatlmsentan— 
Chetleahin— Chat-lesa-cbun-dunn  (Native 
American  Arcbeological  Sitm  ctf  this 
Oiagdn  Comt  MPS)  Addnm  Raatrictad, 
Pistol  Rivar  vidnity,  97001053 

Port  Orfivd  site  (Nadva  American 
Arcbeological  Sitm  of  the  Oregon  Coeat 
MPS)  Addram  Raatrictad,  Port  Orfbrd 
viditity.  07001044 

Sheep  Trail  Shell  Midden  (35CU32)  (Native 
American  Arcbeological  Sitm  of  tlm 
Oregon  Coaat  MPS)  Addram  Restricted. 
Carpenterville  vidnity,  97001056 

ThunderRock  (Nattva  American 
Archaohmical  Sitm  of  the  Oregon  Comt 
MPS)  Addram  Restricted.  CaipenterviUa 
vidnity,  97001060 

Whale  Head  (Native  American  Arcbeological 
Sitm  of  the  Oregon  Coast  MPS)  Addrem 
Raatricted,  Carpenterville  vicinity, 
97001062 

Whaleaheed  Lithic  site  (35CU207)  (Native 
American  Arcbeological  Sitm  of  the 
Or^on  Comt  MPS)  Addram  Raatrictad, 
Carpenterville  vicinity,  97001064 

Whalmhead  Soudi  Midden  (35CU208) 
(Native  American  Ardiaological  Sitm  of 
the  Oregon  Coaat  MPS)  Addram  Rmtrictad, 
Carpenterville  vidnity,  97001063 

Whaleshead  Trail  Viewpobit  (35CU36) 
(Native  American  Aidwological  Sitm  of 
tha  Oregon  Coast  MPS)  Addrem  Rmtricted, 
Carpenterville  vidnity,  97001065 

LanaComrty 

Arcbeological  site  35LA1  (Native  American 
ArcheoTogical  Sitm  of  the  Oregon  Comt 
MPS)  Addram  Raatrictad.  SearoM  Beach 
vicinity,  07001014 

ArchaologtaJ  she  35LA228  (Nativa 
American  Ardmolo^cal  Sitm  of  the 
Oregon  Coeat  MPS)  Addrem  Raatricted, 
Seanw  Beech  vicinity,  97001015 

Ardieological  rite  35LA2  (Nativa  American 
ArchaoTogical  Sitm  of  the  Oregon  Coaat 
MPS)  Addrem  Reatrictad.  Saarom  Beach 
vididty.  97001016 

Archaolo^cal  site  35LA4  (Native  American 
Arcbecuogical  Sitm  irftba  Oregon  Coest 
MP9  Addnm  Reatrictad,  Seanaa  Baadi 
vicinity,  97001018 

Ardieological  site  35LAS  (Nattva  American 
Aicbaological  Sitm  of  dw  Oregon  Coast 
MPS)  Addnm  Raatricted,  Seanae  Beach   . 
vidnity.  97001019 

Arcbeological  aite  3SLA6  (Nativa  American 
Arcbeological  Sitm  of  tba  Ongon  Coaat 
MPS)  Addram  Rmtricted,  Searow  Beach 
vididty.  97001020 

Arcbeological  aite  35LA7  (Native  American 
Arcbeological  Sitm  of  die  Ongon  Coast 
MPS)  Addram  Raatrictad,  Seerom  Beech 
vicinity,  07001021 

Archeolo^cal  nte  35LA227  (Nattva 
American  Arcbeological  Sitm  of  the 
Oregon  Coast  MPS)  Addram  Raatricted, 
Seanae  Beach  vidnity.  97001024 

Arcbeological  site  35LA11  (Nativa  American 
Arcbeological  SitM  of  tha  Ongon  Coast 
MPS)  Addram  Reatrictad,  SeaiOM  Beadi 
vidnity,  97001025 

AlcbaokHrical  rite  35bAl3  (Nativa  American 
Arcbeological  Sitm  of  tba  Oregon  Coast 
MPS)  Addram  Rmtricted,  SaaroM  Beach 
vicinity,  97001026 

Arcbeological  site  35LA16  (Native  American 
Aicbeetogical  Sitm  of  tha  Oregon  Coaat 


UMI 


FedanJ  Ragfater  /  VoL  62.  No.  ISgf  /  Monday.  August  11.  1997  /  Noticeg 


431113 


MPS)  AddiBM  Restricted,  Seeraee  Beach 
vicinity.  97001027 

Bob  Grade  aite  35LA10  (Native  Americin 
Archeologice!  Sites  of  the  Oragon  Coast 
MPS)  Addrass  Restricted,  Searose  Beach 
viciidbr.  97001023 

Devil's  Elbow  sita  (35LA17)  (Native 
American  Aicheological  Sites  of  the 
Oregon  Coast  MPS)  Address  Restricted. 
Seaiose  Beach  vicinity.  07001028 

Neptune,  The'.  Site  (S5LA3)  (Nativa  American 
Aichedocicai  Sitae  of  the  Oregon  Coast 
MPS)  Addbteas  Reetrictsd.  Seaioae  Beach 
vicinity,  97001017 

Stnwbeny  mil  site  (35LA8)  (Native 
American  Aicheological  Sites  of  the 
Oragon  Coast  MPS)  Address  Restricted, 
Seaiose  Beach  vicinity.  97001022, 

I.imrOin  Comity 

Aicheological  site  35LNC68  (Native 
Amnican  Aicheological  Sites  of  the 
Oregon  Coast  MPS)  Address  Restridad. 
Depoe  Bay  vicinity,  97001005 

Archeologiad  site  35LNC48  (Native 
American  Aicheological  Sites  of  the 
Oregon  Coast  MPS)  Address  Restricted, 
Yac^U  vicinity,  97001012 

Aicheological  site  35LNC63  (Native 
American  Aicheological  Sites  of  the 
Oragon  Coest  MPS)  Addrass  Restricted, 
Yachats  vicinity,  97001013 

Boiler  Bay  Site  (35LNC45)  (Native  American 
Aicheological  Sites  of  tlie  Oragon  Coast 
MPS)  Addran  Reetricted.  Depoe  Bay 
vicinity.  97001003 

DevU's  BoBch  Bowl  (Native  American 
Aicheological  Sites  of  the  (^egon  Coest 
MPS)  Address  Restricted.  Otter  Rock 
vicinity.  97001006 

Government  Point  Site  (Native  American 
Archeological  Sites  of  the  Oregon  Coast 
MPS)  Addrass  Restricted.  Depoe  Bay 
vicinity.  97001002 

North  804  Midden  (35LNC72)  (Native 
American  Aicheological  Sites  of  tin 
Oregon  Coest  MPS)  Addrass  Restricted, 
YachaU  vicinity.  97001008 

Rocky  Creek  Site  (3SLNG43)  (Native 
American  Aicheolbgioal  Sites  of  the 
Oragon  Coast  MPS)  Addrass  Restricted. 
Depoe  Bay  vicinity.  97001004 

Seal  Rock  (Native  American  Aicheological 
Sites  of  the  Oragon  Coast  MPS)  Addrass 
Restricted,  Seal  Rock  vicinity.  97001007 

Smalt  Sands  Midden  (35LNOB5)  (Native 
American  Afcheok^ical  Sites  at  the 
Oregon  Coast  MPS)  Address  Restricted. 
Yachats  vicinity.  97001011 

Trail  804  Midden  #3  (35LNC73)  (Native 
American  Archeological  Sites  of  die 
Oregon  Cotet  MPS)  Address  Restricted, 
Yadbats  vicinity,  97001009 

YtehaU  Trail  804  Midden  (35LN066)  (Native 
American  Archeological  Sites  of  the 
Oregcm  Coast  MPS)  Addrass  Restridad. 
Yachats  vicinity,  97001010 

TUlaaook  Conoly 

Archeological  Sita  (35TI39)  (Native  American 
Archeological  Sites  of  the  Oregon  Coast 
MPS)  Addraas  Rastrictedf  N«tarts  vicinity, 
97000993 

Archeological  Sita  3STI1  (Native  American 
Aicbaological  Sites  of  the  Oragon  Coast 
KflPS)Addrees  Restricted,  NetaiU  vicinity, 
97000880 


Archeological  Site  35TI44  (Native  American 
Aicheological  Sites  of  the  Oregon  Coast 
MPS)  Address  Restricted.  Netaits  vicinity, 
97000990 

Archeological  Site  35TI45  (Native  American 
Archeological  Sites  of  the  Oragon  Coast 
MPS)  Address  Restricted,  Netaits  vicinity. 
97000094 

Archeologicd  site  35TI38  (Native  American 
Archeological  Sites  of  the  Oragon  Coast 
MPS)  Addrass  Restricted,  Netaits  vicinity. 
97000097 

Aicheological  site  3STI38  (Native  American 
Aicheological  Sites  of  the  Oregon  Coest 
MPS)  Address  Restricted,  Netaits  vicinity. 
97001000 

Archeological  site  3STI54  (Native  American 
Aicheological  Sites  of  the  Oregon  Coest 
MPS)  Addraas  Restricted.  Netaits  vkanity, 
97001001 

Cape  Canyon  KOdden  (3STI01)  (Native 
American  Archeological  Sites  of  the 
Oragon  Coest  MPS)  Address  Restricted. 
Netaits  vicinity.  97000998 

Cove  Creek  kfiddm  (3STI3S)  (Native 
American  Archeological  Sites  of  die 
Oregon  Coest  MPS)  Addrass  Restricted. 
Netaits  vidnity.  97000999 

Nehalem  Bay  Dune  Site  (Native  American 
Aicheological  Sites  of  the  Oragon  Coast 
MPS)  Address  Restricted.  Nehalem 
vicinity.  97000986 

Nehalem  Boat  Ranqi  Midden  (35TI62) 
(Native  American  Aicheological  Sites  of 
the  Oragon  Coast  MPS)  Addrass  Restricted. 
Manzanita  vicinity,  97000987 

Netaits  FCR  Camp  (4STI87)  Native  American 
Archeological  Sites  of  the  Oragon  Coast 
MPS)  Address  Restricted.  Netafts  vicinity. 
97000992 

Netaits  Manh  Site  (35TI68)  (Native 
American  Archeological  Sites  of  the 
Oregon  Coast  MPS)  Address  Restricted. 
Netaits  vicinity.  97000901 

Netaits  Spit  FCR— Elko  Site  (35TI65)  (Native 
American  Archeological  Sites  of  the 
Oragon  Coast  MPS)  Addraas  Restricted. 
Netaits  vicinity,  97000998 

Netaits  Spit  Lithic  Site  (Native  American 
Aidiec^ogical  Sites  of  the  Oragon  Coast 
MPS)  Address  Restricted,  Netaits  vidnity, 
97000095 

Oceanside  Site  (35TI47)  (Native  American 
Aicheological  Sites  of  the  Oragon  Coast 
MPS)  Address  Restricted,  Oceanside 
vicinity,  47000988    - 

Smiiggliw  Cove  Shell  Kfidden  f  3STI46) 
(Native  American  Ardieological  Sites  of 
the  Oragon  Coast  MPS)  Addraas  Restricted, 
Naahkahnie  vicinity.  97000985 

VniHNIA 

Amelia  Coaaty 

Ingleaide.  10920  Rodophil  Rd..  Amelia 
vicinity.  97001071 

Fairfax  GaoBty 

Theimo-Con  House.  9791  Gunston  Rd..  Fort 
Belvoir.  97001075 

IiOimIii— Coawily 

dapham's  Ferry,  44344  E.  Spinks  Feny  Rd.. 
Laasbuig  vicinity.  97001076 


Pnlaalrl  CawBty 

Fainriew  Oistrid  Home,  Roughly  bounded  by 
VA  643,  VA  11,  and  VA 100,  Dublin 
vicinity,  97001073 

Wiae  Coaly 

Taooma  School,  4408  Stone  Mountain  Rd., 
Coobum  vidnity,  97001072 

ladfard  ladependent  City 

Halwyck.  915  Tyler  Ave..  Radford.  97001074 

WASHINGTON 

Grant  County 

Bell  Hotel.  210  W.  Division  St,  Ephiata. 
97001082 

KlngCoiiBly 

Maloney's  General  Ston,  104  Railroad  Ave.  ' 

W.  Skyondsh.  97001078 
Seattle  Munidpal  Light  and  Power  Plant. 

20030  Cedar  Falls  Rd.  SE.  North  Bend. 

97001077 

Kiltltaa  CoBiity 

Gtmy.  Dr.  Paschal  and  Agnes.  House,  606  N. 
Main  St,  EUensbuig,  97001079 

FsDd  Oreille  County 

Pend  Oraille  Mines  and  Metals  Buildii^  103 
S.  Gfandview  St.  Metaline  Falls.  97001081 

Pierce  County 

Woodkook  Hunt  Qub.  6122  ISOth  St  SW. 
Lakewood.  97001083 


Globe  Hotel.  The  (Single  Room  Oocupancy 
Hotala  in  the  Central  Business  District  of 
Spokane  MPS)  204  N.  Division  St. 
Spokane.  97001080 

Rooeevelt  Hall.  Eastern  Washington  Hospital. 
Medical  Lake.  07001084 

[FR  Doc  97-21092  Filed  8-«-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
NoliMOf  LodjiHj  of  CtfnMnt 


Compwwalion,  and  LtabMty  Ad 

Notice  is  hsieby  givoi  that  on  July  25. 
1997.  three  propcMed  Consent  Decrees 
in  United  States  veisus  Alcan 
Ahuninum,  et  al..  Civil  Action  No.  97- 
3094,  vrere  lodged  with  the  United 
States  District  Court  for  the  Central 
District  of  niinois. 

In  this  action,  the  United  States 
soii^  to  recover  costs  incurred  in 
conducting  response  activities  as  a 
result  of  releases  or  threatened  'releases 
of  hazardous  substances  at  the  Pierce 
Waste  Oil  Services  Site,  located  in 
Springfield.  Illinois.  The  proposed 
settlements  are  set  forth  in  diree 
Consent  Decrees  that  fddress  the 
liability  of  all  twenty-six  defendants  in 
this  action,  each  of  wluch  has  been 
named  as  a  generator  of  hazardous 
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ndwtancas  tent  to  the  Site.  Twenty-one 
of  the  26  defendants  negotiated  as  k 
group  in  one  settlement;  four  other 
defandsnts  negotiated  in  another 
settlement;  and  one  defendant  settled  in 
an  ability-to-pqp  settlement  Together, 
these  settlements  will  recover 
$1,307,280.  not  including  interest 

The  D^»artment  of  JusSce  will  receive 
for  a-period  of  thirty  (30)  days  from  the 
date  of  this  puhlication  comments 
relating  to  the  Consent  Decrees. 
Comments  should  be  addressed  to  the 
Assislaiit  Attorney  General  of  the 
Enviranment  and  Natural  Resources 
Division.  Dapairtment  of  Jostioe, 
Washington,  DC  20530,  and  should  refer 
to  lAiited  States  versus  Alcon 
Aiuniiaum,  et  al.,  D.J.  RefL  90-11-2- 
1177. 

The  Consent  Deoees  may  be 
examined  at  the  oCBce  of  this  United 
States  Attomey,  Central  Distritrt  of 
Illinois,  Koom  312  Fedeai  Building.  600 
East  Monroe  Street  Springfield.  Illinois 
62701.  at  United  States  ^ivironmental 
Protection  Agency  Region  V.  77  West 
Jadcson  Bonlevani.  Chicago,  Illinois 
60604,  and  at  the  Consent  Decree 
Ubiary,  1120  G  Street.  NW..  4th  Floor. 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  tiM  Consent  Decrees  may  be 
oblaiiied  in  person  or  by  mail  from  the 
Consent  Decree  Uhnry,  1120  G  Street 
NW..  4di  Floor.  Washiiiffton.  DC  200IB. 
hi  rsqueating  copies  of  mese  three 
proposed  settlements,  pleese  enclose  a 
check  in  die  amount  of  $23.50  (25  cants 
par  pegs  rqnoductian  cost)  payaUe  to 
the  Consent  Dacree  lifacaiy. 
laaHLGflaas. 

CMsf.  E^gfiFOOBtenlat  Bi^onxment  Section. 
RawbtmuamitaadNatunURetotucmDMakm. 
(FROdc.  t7-210S9  Piled  8-a-97: 8:45  iml 
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Dmivm  PurauMl  Id  ttM 
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AdoflMO 

In  aocordanoe  with  Depattmantal 
policnr.  28  CFR  50.7.  and  42  U.S.C 
9622(d)(2).  notice  is  hereby  given  that 
on  July  25. 1907.  t«ro  Consent  Decrees 
ware  lodpsd  in  United  Stats*  v.  Dbd»- 
Narco,  at  aJ.,  Qvil  Action  No.  M]G-96- 
3310.  with  the  United  States  District 
Court  far  die  District  of  Maryland. 

The  Consent  Decrees  resolve  claims 
against  Nostril,  Carpcvation  snd  Dixie- 
Narco,  Inc.  under  section  107  of  the 
Comprdiensive  Environmental 
Response.  Cniqpensetion  and  Liability 
Act  of  1900.  as  amended  ("CERCLA"). 


42  U.S.C  9607.  with  respect  to  the 
Drumco  Superfimd  Site  ("Drumco  Site") 
located  in  Baltimore  and  in  Anne 
Arundel  Coimty,  Maryland.  Pursuant  to 
the  terms  of  the  Consent  Decrees.  Noxell 
Corporation  and  Dixie-Narco,  Inc.  will 
make  payments  of  $400,000  and 
$360,000,  respectively,  to  the  United 
States  for  costs  incurred  in  connection 
with  the  Site. 

Hie  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decreee  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attomey  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Dixie-Narco.  et  al., 
Qvil  Action  No.  M)G-g6-3310.  Ref.  No. 
90-11-2-1140.  The  proposed  Consent 
Decrees  may  be  examined  at  the  office 
of  the  United  States  Attomey.  District  of 
Maryland.  604  United  States 
Courthouse.  101  W.  Lombard  Street 
Baltimore.  Maryland.  Copies  of  the 
Consent  Decree  may  also  be  examined 
and  obtained  by  m^  at  the  Consent 
Decree  Library,  1120  G  Street.  NW.,  4th 
Floor.  Washi^ton.  DC  20005  (202-624- 
0892)  and  the  offices  of  the 
Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
When  requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $4.00 
(twenty-five  cents  per  page  reproduction 
costs)  for  either  Consent  Decree,  or 
$8.00  for  both  Consent  Decrees,  psyable 
to  the  "Consent  Decree  Litnary." 
Walker  B.! 


Dgputy  Chief.  Environmental  Enforcement 
Sectimt.  Bnvinmment  and  Natural  ReBoaroet 
IXnBkm. 

(FR  Doc.  97-21061  Filed  B-«-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


•  Of  Lodging  Of 
PiMsiMnI  to  ttw  Ctaon  WMw  Ad 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  28, 1997,  a  consent 
decree  was  lodged  in  United  Staiea  v. 
City  of  Erie  etal.,  Qvil  Action  Na  94- 
281E  with  the  United  States  District 
Court  for  the  Western  District  of 
Pennsylvania. 

This  consent  decree  resolves  claims 
sgainst  the  Qty  of  Erie  and  the  Erie 
Sewer  Authority  (jointly  "Erie")  brought 
pursuant  to  sections  309  (b)  and  (d)  of 
the  Qeen  Water  Act  (the  "Act"),  33 
U.S.C  1319  (b)  and  (d).  for  civil 
penalties  and  injunctive  relief  for  failure 


to  comply  with  effluent  limits  and 
pretreatment  requirements.  Pursuant  to 
the  terms  of  the  Consent  Decree,  Erie 
has  agreed  to  come  into  full  compliance 
with  the  Act  pay  a  dvil  penalty  of 
$200,000,  ancTperform  two 
Supplemental  Environmental  Projects 
("SEPs").  The  first  SEP  involves 
separating  approximately  5000  feet  of 
combined  sewrer  lines  and  replacing 
them  with  separate  sanitary  and  storm 
water  sewer  lines,  which  will  result  in 
a  reduction  of  pollutants  entering 
receiving  waters  and  vrill  ensure  the 
closure  of  one  discharge  point  The 
second  SEP  entails  installing  upgraded 
air  pollution  control  equipment  and 
replacing  old  scrubbers  on  the  Erie's 
sewage  sludge  indnorators,  and  will  ' 
result  in  a  reduction  of  particulate 
emissions  and  stack  opacity  beyond  the 
Standards  of  Porformance  already 
required  to  be  met  by  sevirage  sludge 
incinerators.  The  combined  cost  of  these 
twro  SEPs  is  estimated  to  be  at  least 
$6.25  million. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  propoeed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attomey  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  State$  v.  Qty  of  Erie  et  al., 
DOJ  Ret  No.  90-5-1-1^5064.  The 
proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attomey.  Western  District  of 
Pennsylvania.  633  U.S.  Post  Office  and 
Courthouse.  7th  Avenue  and  Grant 
Street.  Pittsburg,  Pannsylvania.  Copies 
of  the  consent  decree  mqr  also  be 
examined  and  obtained  1^  mail  at  the 
Consent  Decree  Ubrary,  1120  G  Street, 
NW..  4th  Floor.  Washiii^n.  DC  20005 
(202-624-0802)  and  the  officea  of  the 
Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia,  Pennsylvaida  19107. 
When  requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $6.75 
(twrenty-five  cants  per  page  reproduction 
costs)  payaUe  to  the  "Omsent  Decree 
Ubrary." 
Waik«B.SBda. 

Deputy  Chief.  EnvinmrnmOal  Enfofcemerd 
Sti^ian,  Aivironmant  and  Natural  Huoam$ 
Diviekm. 

(FR  Doc.  97-2108a>FIkd  8-«-«7;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

NoUoeof  IjOdQiHQ  ol  Consent  Decrae 
Pursuant  to  the  Clean  Water  Aet 

Notice  is  hereby  given  that  a  propased 
Consent  Decree  in  United  States  v.  Great 
Lakes  Dredge  &  Dock  Ck>.,  Civil  No. 
3:97-CV-0138»-4lNC  (D.  Conn.),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Connecticut  on 
July  15. 1997.  The  proposed  Consent 
Decree  concerns  alleged  violations  of 
sections  301(a)  and  404(8)  of  the  Clean 
Water  Act.  33  U.S.C.  1311(a)  and 
1344(s).  resulting  from  the  unauthorized 
discharge  of  dredged  material  into  Long 
Island  Sound.  The  defendant.  Great 
Lakes  I^edge  &  Dock  Company,  was 
hired  by  United  Illuminating  Company 
to  perform  certain  dredging  operations 
pursuant  to  a  permit  issued  by  the  Corps 
of  Engineers.  The  alleged  violation 
occurred  when  an  improperly  loaded 
scow  encountered  rough  seas  prior  to 
reaching  an  authorized  disposal  area 
and  was  unloaded  prematurely  Cor 
s^ty  reasons.  Great  Lakes  Dredge  ft 
Dock  Company  has  agreed  to  a  proposed 
Consent  Decree  to  settle  its  alleged 
violations  of  the  Clean  Water  Act 

The  proposed  Consent  Decree  would 
require  the  Great  Lakes  Dredge  &  Dock 
Company  to  pay  a  $20,000  civil  penalty 
and  woidd  permanently  enjoin  it  &t>m 
future  violations  of  the  Qean  Water  Act 

The  U.S.  Department  of  Justice  will 
receive  «vritten  comments  relating  to  the 
proposed  Consent  Decree  for  a  period  of 
thirty  (30)  days  from  the  date  of 
pubUeation  of  this  notice.  Comments 
should  be  addressed  to  Ms.  Sharon  S. 
Jafte,  Assistant  United  States  Attorney. 
915  Lafayette  Blvd.,  Bridgeport,  CT 
06604,  and  should  refer  to  United  States 
V.  Great  Lakes  Dredge  &  Dock  Co.,  Qvil 
No.  3:97-CV-01388-RNC  (D.  Conn.). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Qeik's  OfBce,  United 
States  District  Court  for  the  District  of 
Connecticut.  450  Main  Street.  Hartford. 
Connecticut  06103. 


I ).  Grishaw, 

Chief,  Environmental  Defense  Section. 
Environment  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
[FR  Doc.  97-21057  FUed  S-8-07;  8:45  am) 
■UJNQ  OOOC  44ie-1S-li 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Coneent  Decise 
Pursuant  to  the  Cleen  Air  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  30, 1997,  a  proposed 
consent  decree  in  United  States  v.  Board 
of  Trustees  of  Southern  Illinois 
University.  Qvil  Action  No.  97-4247- 


]PG,  was  lodged  with  the  United  States . 
District  Court  for  the  Southern  District 
of  Illinois. 

In  this  action,  the  United  States 
sought  injunctive  relief  and  civil 
penalties  under  section  113(b)  of  the 
Qean  Air  Act,  42  U.S.C.  7413(b).  Cor 
violations  of  the  Illinois  State 
Implementetion  Plan  ("SIP")  and  the 
New  Source  Performance  Standards 
("NSPS")  for  Industrial-Commercial- 
Institutional  Steam  Generating  Units.  40 
CFR  part  60.  Subpart  Db..  at  the  Central 
Steam  Plant  at  Southern  Illinois 
University's  Carbondale.  Illinois, 
campus.  Specifically,  the  Complaint 
alleges  that  SIU  violated  two  sections  of 
the  Illinois  SIP:  (1)  35  LA.C  $  212.202 
relating  to  particulate  matter  emissim 
exceedances,  and  (2)  35  LA.C.  §  201.144 
relating  to  operating  without  a  permit 
with  respect  to  SIU's  operation  of  three 
coal-fired  boilers  at  its  Central  Steam 
Plant  The  Complaint  also  alleges  that 
SIU  violated  various  provisions  of  the 
NSPS  regulations  applicable  to  its 
natural  gas-fired  boiler  at  the  Central 
Steam  Plant  The  proposed  consent 
decree  provides  for  compliance  testing 
ill  the  form  of  stack  tests  for  three  of 
SIU's  boilers  with  respect  to  particulate 
emission  limits  of  the  Illinois  SIP.  In 
addition,  SIU  will  pay  a  civil  penalty  of 
$150,000  for  its  violations  of  Uie  Illinois 
SIP  and  the  NSPS. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  he 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530,  and 
should  raCar  to  United  States  v.  Board  of 
Trustees  of  Southern  Illinois  University. 
DOJ  Ref.  *  90-5-2-1-2045. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stetes  Attorney  Cor  the  Southern  District 
of  Illinois,  Nine  Executive  Drive,  Suite 
300,  Fairview  Heights,  Illinois  62208;  at 
U.S.  EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
NW..  4th  Floor.  Washington.  DC.  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S5.25  (25  cents  per  page 


reproduction  costs),  payable  to  the 

Consent  Decree  Library. 

l[edM.GnwB, 

Qiief,  Environmental  Enforcement  Section, 

Environment  and  Natural  Besources  DivisiorL 

[FR  Doc.  97-21060  FUed  8-6-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Noiioe  of  Lodghig  of  Coneent 
Underthe  Cleen  Water  Act 


Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  23, 1997,  a  proposed 
Consent  Decree  in  United  Stateis  v. 
TurboCombustor  Technology,  Inc.,  Qvil 
Action  No.  97-14274-CIV-KLR  was 
lodged  with  the  United  States  District 
Court  Cor  the  Southern  District  of 
Florida. 

In  this  action  the  United  States  sought 
to  recover  civil  penalties  and  enjoin 
violations  of  the  Clean  Water  Act  33 
U.S.C.  1319,  for  discharges  from 
TurboCombustor  Technology,  Inc.'s 
("TCT")  facility  in  Stuart,  Florida.  The 
United  States  alleged  that  TCT 
discharged  low  pH  wastewater  in 
violation  of  effiuent  limitations 
contained  in  the  National  General 
Pretreatment  Standards  regulations,  40 
CFR  part  403.  The  Consent  Decree 
provides  for  a  $200,000  civil  penalty, 
enjoins  discharges  of  low  pH 
wastewater,  and  further  requires 
monitoring  and  sampling  of  wastewater, 
evaluation  of  the  facility  for  wastewater 
minimization,  and  reporting  of  results 
bom  environmental  audits  at  the  facility 
and  at  other  facilities  owned  by  TCTs 
parent  company. 

The  Deputment  of  Justice  will  receive 
Cor  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Commenta  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  E)C  20530,  and  should  refisr 
to  United  States  v.  TurboCombustor 
Technology.  Inc.,  D.J.  Ref.  90-5-1-1- 
4329. 

The  consent  decree  may  be  examined 
at  the  OtRce  of  the  United  States 
Attorney,  Southern  District  of  Florida, 
99  N.E.  4th  Street,  4th  Fl,  Miami,  FL 
33132,  at  U.S.  EPA  R^ion  4,  61  Forsyth 
Street,  SW,  Atlanta,  GA  30303,  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
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cfaack  in  tlie  amount  of  $10.75  (25  cents 
pw  pagB  mproduction  cott)  payable  to 
the  Cooaent  Dacrae  Ubraiy. 

Dtpuly  Chkf.  Bnwiroammdai  EafotcBamnt 
SBetian.Bavlmnmmit  and  Natural  RamMucn 

(FR  Doc  97-21063  Filad  S-8-97;  »:45  ami 


OEFARTMENT  OF  JUSTICE 


tof  Nmt  Yofk 
Mid  OMomd  OoHmionwMRh  ot 

I  kic^  PUMto ' 


Pumiant  to  the  Antitrust  Penalties 
and  Pnioaduiea  Act.  15  U.S.C  16  (b)- 
(h).  the  United  States  publishes  below 
the  comment  it  received  on  the 
piopoeed  final  judgment  in  United 
StaSat  at  al.  v.  CaigiU,  btc.  et  al..  No. 
6:97-CV-06161-L.  filed  in  the  United 
States  District  Court  Cor  the  Western 
District  (rf  New  Yoik.  together  with  the 
United  Stales'  response  to  that 

COflUlMDta 

Copies  of  the  comment  and  the 
reaponse,  which  were  attached  to  the 
United  States'  Certificate  of  Compliance 
writh  the  Antitrust  Procedures  and 
Penalties  Act.  are  available  for 
inspection  and  copying  in  Room  215  of 
the  U.S.  Department  of  Justice,  Antitrust 
Divisian,  325  Tdi  Street.  NW, 
Washington  DC  20530  (telephone  (202) 
514-2481)  and  at  the  office  of  the  Clwk 
of  the  United  States  District  Court  for 
the  Western  District  of  New  Yori:. 
Rochester  Division.  100  State  Street. 
Room  2120.  Rochester,  NY  14614. 
Copies  of  these  materials  may  be 
obtained  upon  request  and  payment  of 
a  copying  ne. 
)K.l 


t^adarafOpentkau. 

May  19, 1997. 

J.  RobactKruiMrll. 

Qutf—imgatkm  nStcUoa,  AaUtniMt 
DMakm.  Unitad  Statm  Depaitiamt  of 
futUee.  1401  H  Street.  NW.  Suite  3000. 
WoMhingbOB.  DC  20530 

Re:  Autbori»  Lettar  of  Support  to  ).  Robert 
Knmar,  n 

Dnr  Mr.  Kfwner  Enclosed  it  a  certified 
copy  of  tlie  above  lefRenoe  resolution  wiiich 
was  duly  adqptsd  by  tlM  County  Legislatme 
on  the  12tli  day  of  May,  1997. 

Vaiy  truly  youn. 
Stacy  B.  Huated. 

Deputy  OeA.  Schuyler  County  Legidatuxe. 
Rnrloauie 
tbh 


rRaaolution  Na  IMl 
Schayhr  CooBly  Lagialatare 
RqpilarMaaliiig 
May  12. 1997 

Intro.  Na  13 

Approved  by  Committee  R)F 
Approved  1^  Co.  Atty.  JPC 
Moiion  by  Fitzrinunons 
Seooodad  by  Young 
Vole:  8  Ayea  too  Noes 
NamoofNoea 

Rk  Autlioriae  liSttar  of  Support  to  J.  Robert 
Kiamsr,  n 

Whoraaa,  April  21, 1997,  die  United  Stataa. 
the  stataa  of  New  Yoik,  CUiio,  and 
Pranaylvania  filad  a  Qvil  Antitrust 
complaint,  a  propooed  Final  Judgment  and  a 
Stipulation  and  Order  between  the  parties  of 
AKZO  Nobel  and  CaigiU,  Ina,  and 

IVheraoa,  tlie  Stipulation  and  Order  and 
proposed  Final  Judgment  raquiras  Cargill  and 
AKZO  to  ensure  tliat,  until  the  divaetitufaa 
PMndated  by  the  propoaed  Final  Judgmmt 
an  accompliahad,  AKZO**  Watldiu  Glen 
av^xvatad  aah  plant  and  related  aaaets  will 
be  maintained  and  operated  aa  a  saleable  and 
economically  viable  ongoing  concern,  and 

Whereas,  both  bcilitiea  are  an  extremely 
important  and  a  vital  part  of  our  community, 
and. 

Whereat,  written  comeients  may  be 
aubmitted  to  tbe  United  States  Depattmant  of 
Justice  witiiin  60  day*  of  the  date  of  * 

pVjMication  of  tike  Competitive  Impact 
Statement  in  the  Federal  Register. 

Mow,  therefore,  be  it  resolved  that  a  letter 
be  prepared  to ).  Robert  Kramer  n.  Chief- 
Litigation  D  Section,  Antitrxut  Division, 
United  States  Department  of  Justice.  1401  H 
Street.  NW,  Suite  3000.  Wasliington,  D.C., 
20S30,  on  behalf  of  our  Schuyler  County 
community  simply  to  make  the  United  States 
Department  of  Justice  avrare  of  tlie 
importance  of  the  Jobs  provided  liy  both  of 
thMe  facilities  and  tlie  economic  impact  that, 
any  downsizing  or  plant  cloaings  would  have 
on  our  email  Scbuyler  County  community. 

State  of  New  York 

County  of  Schuyler 

I,  Stacy  Husted,  Deputy  Cleik  to  the 
Schuyler  County  Legislature,  do  hereby 
certify  that  the  foregoing  is  a  true  and  exact 
copy  of  resolution  duly  adopted  by  the 
County  Legislsture  on  Msy  12, 1997. 

In  testimony  whereof.  I  have  hereunto  set 
my  hand  and  tlie  aeal  of  said  County 
Leglalature  at  Watkins  dsn.  NY. 

May  19, 1997. 
Stacy  B.  Hustsd, 
Deputy  QerL 
July  17, 1997. 
HonoraUe  Stacy  B.  Hustsd 
Deputy  Qeik,  Schuyler  County  Lef^ature. 
County  Office  Building.  Box  6, 105  Ninth 
Street.  Watkins  Glen.  New  York  14891 
Re:  Proposed  Judgment  in  United  States,  et 
al.  V.  Catgill  Inc.  and  Akzo  Nobel.  NV. 
etal. 

Dear  Ms.  Husted:  Thank  you  for  your  May 
19  lettar  to  Mr.  Kramer,  in  which  you 
encloeed  a  copy  of  the  May  12, 1997 
waohition  adopted  by  the  Schuyler  County 
Legislature  concerning  the  propoaed  Final 


Judgment  in  thia  case.  The  proposed 
Judgment,  if  entersd  by  the  Court,  would 
alleriale  Um  conqietitive  oancena  ndsed  by 
Csigill's  soquisition  of  the  selt  opentions  of 
Ak»  NobeL  The  Judgment  requires  Csr^ 
and  Akxo  to  diveat  certain  aaaeta  related  to 
the  productiaB  and  sale  of  bulk  dsicing  ssit 
It  also  liqnirss  Caigill  to  dhrsst  die 
evaporated  ssh  plsot  in  Watldns  Glsn 
acquired  from  Amo  NobeL 

The  Akso  snd  Csigill  selt  planta  sn  the 
major  empkqrers  in  Watldna  Glen,  the  seat  of 
Schuyler  County.  In  ito  raaolufion.  the 
Schuyler  County  LMislatura  wanted  to  make 
"ttw  Department  of  Justioe  swan  of  the 
importsnoB  of  the  jiAs  provided  by  both  of 
dww  ladUties  snd  the  enennmic  impact  that 
any  downaizing  or  plant  oloaings  would  have 
on  our  small  Schuyler  County  community." 

I  would  first  note  that  the  propoaed  Final 
Judgment  does  not  affect  the  WMkina  Glen 
aah  plant  owned  by  CHgill  ^ior  to  Cargill's 
ecquisition  of  Akzo  NoM.  As  to  the  Akzo 
plant,  the  Depertment  of  Justics  snd  the 
Schuyler  County  Legislatun  have  similar 
concerns.  The  Judgment  requirss  Csrgill  to 
divest  the  former  Akzo  plant  in  such  s  wsy 
ss  to  satiafy  the  Depertment  ef  Justice  that  it 
will  be  uaad  aa  pert  of  a  vi^le,  ongoing 
buainaaa  — 'IHT^  in  the  production  and  sale 
of  food  grade  aaU  (Judgment.  §$  IV(B)  and 
(G)).  Aa  such,  the  Akzo  plant  Mdll  continue 
to  need  a  skilled  woric  force.  Although  the 
purchaaer  of  the  fodlity  will  have  the  same 
right  that  Akzo  has  historically  had  to 
determine  the  appropriate  size  of  ito 
workforce,  the  Depertment  of  Justice  would 
not  approve  die  plant's  purchaae  by  a  person 
who  intends  to  shut  the  pisnt  down  or  take 
other  actions  that  would  render  the  plant  an 
inefbctive  competitor  in  the  mariut 

Thank  you  for  bringing  your  concerns  to 
our  attention.  We  hopB  that  this  information 
will  help  alleviate  tham.  Pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act,  a 
copy  of  your  letter  and  the  Schuyler  County 
raaolution  and  this  response  will  be 
published  in  die  Federd  Regislsr  and  filed 
with  the  Court  ' 

Sincwely  yours, 
AnthtmyE.  Harris, 
Attorney,  Litigation  U  Section. 
(FR  Doc  97-210S8  Filed  8-6-97;  8:45  am] 
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M^lilwoilJiiu  PtuM9  SUmndanlm 
Advisofy  CoinnittlM.  Notice  of  Open 


f:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
action:  Metalworking  Fluids  Standards 
Advisory  Committee:  notice  of  open 
meeting. 
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r:  The  Occupational  Safety  and 
Health  Administration  announces  tiie 
first  meeting  of  the  Metalwoiking  Fluids 
Standards  Advisory  Committee 
CMWFSAC).  The  Secretary  of  Labor 
established  MWFSAC  to  advise  the 
Assistant  Secretary  for  OSHA  on 
appropriate  actions  to  protect  woricers 
ham  the  hazards  associated  with 
occupational  exposure  to  metalworidng 
fluids. 

OATES:  Hie  meeting  date  is  Tuesday, 
September  2, 1997,  from  lOiOO  a.nL  to 
about  4:30  p.m.  Submit  comments, 
requests  (or  oral  presentations,  and 
requests  for  special  disability 
accommodations  by  August  19, 1997. 


I:  The  meeting  %rill  talw  place 
in  Room  C-5S15  (lA  and  IB)  of  flie  U.S. 
Department  of  Labn,  200  Constitution 
Avenue.  N.W..  Washington.  D.C 

Mail  comments  and  requests  for  oral 
presentations  to  Dr.  Peter  Inftuite,  U.S. 
Department  of  Labor.  OSHA.  Directorate 
of  Health  Standards  Programs, 
Metalworidng  Fluids  Standards 
Advisory  Committee.  Room  N-3718, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Infmmation  and  Consumer  Affidrs, 
OSHA,  202-219-8151.  For  special 
disability  accommodations,  contact 
Theresa  Berry  (phone:  202-219-8615 
ext  106;  FAX:  202-219-5986). 

SUPPLEMENTARY  MFORMATXM: 
Background 

On  Augiut  29, 1996.  OSHA  published 
a  notice  of  intent  to  form  a 
Metahrorking  Fluids  Standards 
Advisory  Committee  (MWFSAC)  and 
asked  the  public  for  nominations  of 
individuals  vrith  suitable  experience  or 
expertise  to  serve  as  members  (61  FR 
45459).  The  Secretary  of  h^bat  chartered 
the  advisory  committee  to  address  the 
relevant  issues  surrounding     ' 
occupational  exposure  to  melalworking 
fluids.  These  issues  include  methods  of 
analysis  and  measuremoit,  health 
effects,  significance  of  risk,  and 
technological  and  economic  feasibility. 
The  Secretary  recentiy  appointed  fifteen 
persons  to  serve  as  members  of 
MWFSAC,  representing  the  interests  of 
small  and  large  employers,  workers, 
academics,  s^isty  and  health 

iirofessionals.  and  government  agencies 
62  FR  39551.  7/23/97). 

OSHA  invites  the  public  to  attend  the 
first  MWFSAC  meet^  on  Tuesday. 
Septembw  2. 1997.  Seating  will  be 
available  on  a  fiivt-come.  first-served 
basis. 


Meeting  Agenda 

The  agenda  for  the  fiirst  meeting  of  the 
advisory  committee  includes: 
introductfon  of  members,  welcome  by 
the  Acting  Asristant  Secretary  of  OSHA. 
discussion  of  committee  procedures, 
administrative  details,  review  of  the 
committee  charter,  discussion  of 
exposure  sources  and  metalnrorking 
fluid  operations,  discussion  of 
metalworking  fluid  design  and  uses,  and 
discussion  of  appropriate  source 
documents  whidi  MWFSAC  may  wish 
to  use.  • 

PnUk  Participation 

Interested  persons  may  file  written 
comments,  data,  views  or  statements  for 
consideration  by  MWFSAC  by 
submitting  them  to  Dr.  Peter  Infente. 
Interested  posons  may  also  address  the 
committee  on  items  thiat  are  on  the 
meeting  ^enda.  A  poson  wishing  to 
make  such  an  oral  presentation  must 
provide  Dr.  Infente  with  a  summary  of 
the  proposed  presentation,  an  estimate 
of  the  time  desired,  and  a  statement  of 
the  interest  that  the  person  represents 
Presentation  time  will  be  allotted  to 
speakers  besed  on  the  amount  of  time 
available.  In  tuidition,  public  attendees  - 
may  be  allowed  to  participate  in 
committee  discussions,  in  the  Chair's 
discretion  and  subject  to  time  available. 

Avdioiity 

This  notice  is  issued  under  the 
authority  of  sections  6(bKl)  and  7(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C  655, 666),  tiie  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
2).  and  29  CFR  part  1912. 

Signed  at  Washington.  D.C  this  Sth  day  of 
August.  1997. 
GragWatdnMn, 

Acting  Assistant  Secnbuy  of  Labor. 
(FR  Doc.  97-21126  PUad  8-»-«7: 8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRA-nON 

piolleefB7-110|) 

■HI  ofMOv  I  nrapw  Huuii  ii 
Mivmicy  mnininhN^  nmorciwi 


AOCNCY.  National  Aeronautics  and 
Space  Adminflttration. 
ACTXM:  Notice  of  meeting. 


Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee. 
Rotorcraft  Subcommittee  meeting. 
DATES:  August  26. 1997, 8KN)  a.m.  to 
4:00  p.m. 

AiORCHES:  National  Aeronautics  and 
Space  Administration,  Langley  Rosearch 
Center.  Building  1219.  Room  225, 
Hampton.  VA  23681-0001. 
FOR  FURTMBI MPORMATNM  OONTACT: 
Mr.  Joe  W.  Elliott.  National  Aaraoautks 
and  Space  Administraticm,  Ames 
Research  Center.  Mofiett  Field.  CA 
94035-1000, 415-604-2001. 
8UFPUMENTARY  ■PORMATWN.  The 
meeting  will  be  open  to  tiie  puMic  up 
to  the  seating  capacity  of  die  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 
— Overview  of  the  Rotorcraft 

Subcommittee  Charter  and  Functions 
—Overview  of  the  NASA  Rotorcraft 

Base  Program 
— Review  of  the  Rotorcraft  Level  II 

Programs 
—Design  for  Efficient  and  Affordable 

Rotorcraft 
—Safe  All-Weatiier  Flight  Operations 

for  Rotorcraft 
— Select  Low-Noise  Technologies 
— National  Rotorcraft  Technology 

Center  (NRTC) 
— ^Aviation  System  Capacity — Shoithaul 

Civil  TUtrotor 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  July  31. 1997. 
La^M.NalaB. 

Advisory  Comatittee  Managsment  Offtcer. 
[FR  Doa  97-21159  Filed  »-ft-97;  8:45  am) 
OOOE  7S1»-at-H 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATKM 


((JT-IOTJ) 


In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  National 
Aeronautfcs  and  Space  Administration 
announces  a  NASA  Advisory  Council, 


r:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  prospective  patent 
license. 

SUMMART:  NASA  hereby  gives  notice 
that  Cannondale.  of  9  Brookside  Place, 
Gecugetowm.  CI  06829-0122.  has 
applied  for  a  partially  exclusive  license 
to  practice  the  inventions  described  and 
claimed  in  NASA  Case  Number  GSC- 
13.802-1,  entiUed  "3-4)  Sprag 
Ratcheting  Tool."  and  U.S.  Patent  No. 
5.482.144.  entitied  "Three  Dimensimial 
Roller  I.ocking  Sprag,"  which  are  both 
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[  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Goddard  Space  Flight  Center. 

MTB:  Responses  to  this  notice  must  be 
received  by  October  10. 1997. 

RM  HIR1MB)  ■rOnHATION  CONTACT: 
Guy  M.  Miller.  Patent  Counsel.  Goddard 
Space  FUg|it  Center.  Mail  Stop  204, 
Greenbelt.  MD  20771.  telephone  (301) 
286-7351. 

Datsd:  Aogiwt  4. 1997. 
Bd«wiA.PrMkli. 
GmmndCoiuud. 

(FR  Doc.  97-211Sa  FOad  6-S-«7:  «:45  un] 
iitie-si-ii 


NAIVNMLAraONAUnCS  AND 
PMIoafr-IOIII 


n  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  {Hospective  patent 


NASA  hexeby  gives  notice 
that  Dow-United  Technologies 
Compoaile  Products.  Inc..  of 
WalBiMfanl.  CT  06492-1843.  has 
appUad  for  a  partially  exclusive  license 
to  practice  the  inventions  described  and 
claimed  in  NASA  Case  Numbtas:  LAR 
15383-1.  entitled  "Method  of  Preparing 
Polymers  with  Low  Melt  Viscosity"; 
LAR  15534-1.  entitled  "Method  of 
Preparing  Polymen  with  Low  Kfelt 
Vtscoaity";  and  LAR  15534-2.  entitled 
"Method  of  Preparing  Polymers  with 
Low  Melt  Viscosity";  for  which  United 
States  Patent  Applications  were  filed  by 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Writtmi  objections  to 
the  proqiective  grant  of  a  license  should 
be  sent  to  Langley  Research  Center. 

DATB:  Responses  to  this  notice  must  be 
received  by  October  10, 1997. 


hTKM  CONTACT: 
GeiMgB  F.  Helfrich.  Pitent  Counsel. 
Lan^by  Research  Center,  Mail  Stop  212. 
Hampton.  VA  23681-0001 .  telephone 
(757)  864-3227,  foe  (757)  864-9190. 

Dslsd:  August  4. 1997. 
Bdwird  A.  FksaUi.  •* 

Cenmal  Couna^. 
(FR  Doc  97-21168  FiM  8-9-97: 8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NoUcafST-lom 

Notic*  of  Prospacthm  Patent  LlC8fW8 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SMMAIIY:  NASA  hereby  gives  notice 
that  UE  Systems.  Inc.  Elmsford.  New 
York,  has  applied  for  an  exclusive 
license  for  the  patent  application 
entitied  "Ultrasonic  Imsging  System," 
KSC-11909,  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  olqections  to  the  prospective 
grant  of  a  license  to  UE  Systems,  Inc. 
should  be  sent  to  Beth  Vrioni,  John  F. 
Koonedy  Space  Center.  Mail  Code  OE- 
TPO.  Kennedy  Space  Center.  FL  32899. 
DATIS:  Responses  to  this  notice  must  be 
received  by  October  10. 1997. 

RMRmTHER  ■VOMIATION  CONTACT: 
Bedi  Vrioni  at  (407)  867-2544. 

Dated:  August  4, 1997. 
Edward  A.  Fraakia. 
General  Counael. 

(FS  Doc  97-21167  Filed  S-8H97: 8:45  ami 
CODS  7S1S-St-H 


NWC^EARREOULATORY 

(DockalNaSOraSTl 
NoUoe  Of  Termination 

AOBICV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Termination  of  the 

Public  Service  Company  of  Colorado 

Fort  St  Vrain  Nuclear  Genorating 

Station  License. 


r:  The  U.S.  Nuclear  Regulatory 
Commission  is  noticing  the  termination 
of  the  Public  Service  Company  of 
Colorado's  Fort  St  Vrain  (FSV)  Nuclear 
Generating  Station.  Unit  1,  License 
DPR-34.  (NRC  Docket  File  No.  50-267), 
located  near  Platteville,  Colorado. 

Background 

The  Nuclear  Regulatory  Commission 
(NRC)  is  terminatiiig  the  (operating 
license  of  the  decommissioned  Fort  St 
Vrain  Nuclear  Generating  Station 
(License  DPR-34)  near  Platteville. 
Colorado,  and  releasing  the  site  for 
luirestricted  use,  as  requested  by  tiie 
licensee.  Public  Service  Compasgr  of 
Colorado. 


The  nuclear  power  plant,  located  35 
miles  north  of  Denver,  received  its 
operating  license  in  1973.  It  was  a  high- 
temperature,  gas-cooled  reactor,  capable 
of  producing  330  megawatts  of 
electricity. 

NRC  conducted  24  inspections  at  Fort 
St  Vrain  in  connection  with  the 
company's  decommissioning  activities. 
The  most  recent  inspections 
(inspections  conducted  from  February  r 
1996  through  January  1997)  focused  on 
supporting  the  final  radiation  survey 
review.  The  NRC's  confirmatory 
radiation  survey  affirmed  that  tiie 
licensee's  final  survey  results 
demonstrated  that  the  site  met  the 
Commission's  criteria  for  unrestricted 
release.^. 

On  March  10, 1997,  the^ORC  noticed 
the  receipt  of  the  Fort  St  Vrain 
Termination  Plan  and  provided  an    - 
opportunity  for  a  hearing,  but  no 
requests  were  received.  A  public 
meeting  was  held  on  December  3, 1996, 
in  the  vicinity  of  the  plant,  as  required 
under  10  CFR  50.82(a)(9)(iii),  to  discuss 
the  termination  of  the  license  and  no 
adverse  comments  were  received. 

On  the  basis  of  the  decommissioning 
activities  conducted  by  the  licensee,  the 
NRC  review  Of  the  licensee's 
termination  survey  final  report,  the 
results  of  the  NRC  inspections,  and  the 
residts  of  NRC  confirmatory  surveys,  the 
NRC  concludes  that  the  -< 

decommissioning  process  is  complete 
and  the  site  and  fiuality  are  suitable  to 
be  released  bx  unrestricted  use. 

Action 

Consistent  with  NRC's  revised 
decommissioning  regulations, 
specifically  10  C7R  50.82(a)(ll).  the 
NRC  has  released  the  fodlity  and  site  fat 
unrestricted  use  and  terminated  the 
NRC  Nuclear  Power  Facility  License 
DPR-34  (NRC  Docket  File  No.  50-267). 
RM  FWUMBI  ■ypWMATION  CONTACT:  Mr. 
Clayton  L.  nttigUo.  Project  Manager. 
Low-Level  Waste  and  Decommissioning 
Projects  Bruch,  Division  of  Waste 
Management,  OJEBce  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Mail  Stop  T-7- 
F27,  Washington,  DC  20555-0001. 
Telephone  (301)  415-6702. 

Dated  at  Rockville.  MD  this  Sth  day  of 
August  1997. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 
|okBW.N.IUekay, 

Chief.  Low-Level  Waste  and  Decommiationing 
PnjectB  Branch,  DMnion  of  Waste 
Managuneat,  Office  trf  Nuclear  Material 
Safety  and  SqfejfuanU. 
(FR  Doc  97-21119  Filad  8-6-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committe*  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
SubeoHMnittee  on  Materials  and 
Metallurgy  and  on  Severe  Accidents; 
Notice  of  Meeting 

The  AC31S  Subconunittees  on 
Materials  and  Metallurgy  and  on  Severe 
Accidents  will  hold  a  joint  meeting  on 
August  26  and  27, 1997,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

A  portion  of  the  meeting  may  be 
closed  to  public  attendance  to  discuss 
proprietary  information  submitted  by 
the  Boiling  Water  Reactor  (BWR) 
Owners  Group. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday,  August  26, 1997—8:30  ajn. 

until  Ute  conclusion  of  business 
Wednesday,  August  27, 1997— S'30  ajn. 

until  10:30  ajn. 

The  Subcommittees  wrill  review  the 
staff's  interim  Safety  Evaluation  Report 
regarding  an  industry  document  related 
to  BWR  pressure  vessel  shell  weld 
inspection  requiranmits  and  associated 
recommendadons,  and  a  proposed 
generic  letter  and  regulatory  guide 
associated  with  steam  generator 
integrity.  The  Subcommittees  will  also 
discuss  the  stafiPs  response  to  a  diSering 
professional  opinion  and  to  previous 
ACRS  concerns  associated  with  steam 
generator  integrity.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  fiscts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  wiui  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
die  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  dieir  consultants  who  may  be 
present,  may  exchange  preUminaiy 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meetiiw. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  staff, 
Nuclear  Energy  Institute,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Amarjit  Singh 
(telephone  301/415-6899)  between  7:30 
a.m.  and  4:15  pjn.  CEDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  August  5, 1997. 
Saaa  DaniflwaBiy, 

Chief.  Nudear  Reactors  Branch. 

(FR  Doc.  97-21121  Filed  8-8-97;  8:45  un) 


^ffJRm^AND  EXCHANGE 
Proposed  Collection;  Comment 


Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services.  450-Fifth 
Street.  NW..  Washington,  DC  20549. 

Extension:  Rule  23c-l— SEC  File  No. 
270-253— OMB  Control  No.  3235-0260. 

Notice  is  hereby  given  that,  pursuant 
to  the  Papervrork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission  (the       ^ 
"Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extrasion 
and  approval. 

Ride  23C-1,  among  other  things, 
permits  a  closed-end  fund  to  repurchase 
its  securities  for  cash  if  in  addition  to 
the  other  requirements  set  forth  in  the 
rule:  (i)  Payment  of  the  purchase  price 
is  accompanied  or  preceded  by  a  written 
confirmation  of  the  purchase;  (ii)  the 
asset  coverage  per  unit  of  the  security  to 
be  purchased  is  disclosed  to  the  seller 
or  his  agent;  and  (iii)  if  the  security  is 
a  stock,  the  fund  has,  within  the 
preceding  six  months,  informed 
stocldiolders  of  its  intention  to  purchase 
stocic  The  Commission  estimates  that 
approximately  575  closed-end  funds 
may  lely  on  rule  23c-l,  and  that  on 
avoage.  a  fund  spends  approximately 
2.5  hours  per  year  on  complying  with 


the  rule's  paperwork  requirements.  The 
total  annual  burden  of  the  rule's 
paperwork  requirements  thus  is 
estimated  to  be  1,438  hours. 

In  addition,  the  fund  must  file  widi 
die  Commission,  during  the  calendar 
month  following  any  month  in  which  a 
purchase  permitted  by  rule  23c-l 
occurs,  two  copies  of  a  report  of 
purchases  made  during  the  month, 
together  ivith  copies  of  any  written 
solicitation  to  purchase  securities  given 
on  behalf  of  the  fund  to  10  or  more 
persons.  The  burden  associated  with 
filing  Form  N-23C-1,  the  form  for  this 
report,  has  been  addressed  in  the 
submission  for  that  Form. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  represmitative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 
ways  to  minimiga  the  burden  of  the 
coUectfon  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideratina  will  be  given  to 
comments  and  suggestions  sutmiitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  wrritten  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549. 

Datsd:  August  4. 1997. 
Maigarst  H.  McFariud. 
Deputy  Secntaiy. 

(FR  Doc.  97-21157  Filed  fr-»-97;  8:45  am) 
■tUNQ  OOH  a»10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Offloe  of  the  Secretary 

nepons,  rorms  ana  necoraneeping 
Recfuliements  Agency  Information 
Colleetion  Activity  Under  OMB  Review 

AOENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwori:  Reduction  Act  1995  (44 
U.S.C  Chapter  35),  this  notice 


inm. 


ci  Usf.  pi4  I  %ndav.  AWust  11.  i^^i  nma^ 


announces  that  the  Iiifbnnation 
Collection  Request  (ICR)  abstracted 
below  has  been  forwaided^to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  nid  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
KagislH  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  April  IB.  1997  (62  FR 
19160). 

DATES:  Comments  must  be  submitted  on 
or  before  September  10, 1997. 

FOR  RNVTHBI  ■POWUTIOH  CONTACT:  Mr. 
Larry  Minor,  Office  of  Motor  Carriers, 
(202)  36&-4012.  Federal  Hi^way 
Administration,  Department  of 
Transportation,  400  Seventh  Street. 
SW..  Waahington.  DC  20590. 

TAIIY  mfomiation: 


(FBWA) 

THie:  Inspection,  Repair,  and 
Maintenance. 

OMB  Number.  2125-0037. 

Type  cfBeque^:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

AjQbcferf  AiiiUc:  Motor  carriers. 

Abetmct:  Motor  carriers  must 
maintain,  or  cause  to  be  maintained, 
reoacds  ^at  document  the  inspection, 
rqiair.  and  maintenance  activities 
perfoimed  on  Aeir  owned  and  leased 
motor  vehidas.  Burden  hours  will 
increase  due  primarily  to  a  revised 
estimate  of  the  daily  usage  ratexif 
commercial  motor  vehicles  that 
increases  the  estimated  frequency  of  a 
recordkeeping  requiremenL 

Kttimated  Annual  Burden  Hours: 
33,114.100. 

AOIMEMet:  Send  ccnnments  to  the 
Office  of  Information  and  Regulatory 
A&irs,  Office  of  Managraoent  and 
Budget.  72S-17th  Street.  NW., 
Washington.  DC  20503.  Attention  DOT 
Desk  Officer.  Comments  are  invited  on: 
wdielher  the  proposed  collection  of 
information  is  necessary  for  the  proper 
peifraiimnoB  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
infarmatimi  collection:  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
infionnation  to  be  collected;  and  ways  to 
minimiae  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  infatmation 
technology. 


Issusd  in  Washiagton.DC,  do  August  5, 
1997. 

VaiMStarM.Willisiiis, 

Clearance  Officer.  United  States  Depaitment 
of  Transportation. 

IFR  Ooc.  97-21150  Filed  8-8-97;  8:45  am] 
■aiMQ  CODE  4S1<MB^ 

^  I        ■    -;i/ . 

DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviation  Administration 

Agency  Information  Collection  Acthrlty 
Under  OMB  Review 

agency:  Department  of  Transportation. 
Federal  Aviation  Administration  (DOT/ 
FAA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  US.C 
3501  et  seq.)  this  notice  announces  that 
the  information  collection  request 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  FAA  is 
requesting  an  emergency  clearance  by 
August  15, 1997,  in  accordance  witii  5 
CFR  §  1320.13.  The  following 
information  describes  the  nature  of  the 
information  collection  and  its  expected 
burden. 

DATES:  Submit  any  comments  to  OMB 
and  FAA  by  October  10,  1997. 

SUPPLBIENTARY  MFOMIATION: 

Title:  Survey  of  Domestic  and  Foreign 
Repair  Stations. 

Need:  The  FAA  plans  to  conduct  a 
survey  of  domestic  and  foreign  repair 
stations.  The  House  Committee  on 
Transportation  and  Infrastructure  has 
proposed  Part  145  legislation  "Aircraft 
Repair  Stations  Safety  Act  of  1997"  (and 
sister  bill  being  introduced  in  the 
Senate)  to  revoke  the  1988  amendment 
to  FAR  Part  145,  thereby  subjecting 
foreign  repair  stations  to  the  same 
requirements  as  domestic  repair     . 
stations.  In  order  to  address  issues  '*' 
raised  by  the  Committee,  the  FAA  plans 
to  conduct  a  study  which  will  include 
an  economic  analysis  of  domestic  and 
foreign  repair  stations  to  determine 
whedier  maintenance  jobs  are  being 
moved  overseas  at  a  more  rapid  rate 
than  work  is  coming  into  the  U.S.  The 
survey  will  provide  real  data  to  be  used 
in  the  analysis. 

Respondents:  449  repair  stations. 

Frequency:  One  time. 

Burden:  898  hours. 
FOR  FURTHER  MFORMATION:  Or  to  obtain 
a  copy  of  the  request  for  clearance 
submitted  to  OMB,  you  may  contact  Ms. 
Judith  Street  at  the:  Federal  Aviation 
Administration,  Corp.  Information 


bl^6n,'AfiC-40e;  B66lnije^ndttil^' 
Avenue,  SW.  Washington,  DC  20591. 

Comments  may  be  submitted  to  the 
agency  at  the  address  above  and  to: 
cSffice  of  Information  and  Regulatory 
Af&irs,  Office  of  Management-and 
Budget,  Room  10202,  Attention  FAA 
Desk  OfBcer,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Issued  in  Washington,  DC,  on  August  5, 
1997.      - 

PatridaW.Caitar, 

Acting  Manager.  Corporate  Information 
Division,  ABC-100. 

(FR  Doc.  97-21153  Filed  8-8-97;  8:45  am) 
BMJJNQ  CODE  4atO-1S-M 


DEPARTMBIT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistradon 

RTCA,  Inc.,  Qovemment/lndustry  Free 
Flight  Steering  Committee 

Purniant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463, 5  U.S.C.  Appendix  2),  notice  is 
hereby  given  for  an  RTCA  Government/ 
Industry  Free  Flight  Steering  Committee 
meeting  to  be  held  August  20, 1997, 
from  1:00  p.m.  until  5:00  p.m.  The 
meeting  will  be  held  in  Confisrence 
Room  8ABC  (8th  floor)  of  the  Federal 
Aviation  Administration,  800 
Indepoidence  Avenue, 'S.W.. 
Washington,  D.C 

The  agenda  will  include:  (1) 
Chairmen's  Introductory  Remarks;  (2) 
Review/ Approval  of  Summary  of  the 
Previous  Meeting;  (3)  Free  Flight  Select 
Committee  Report;  (4)  Presentation  on 
European  CN&^ATM  Concepts  and 
Initiatives;  (5)  Other  Business;  (6)  Date 
and  Location  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenuej, 
N.W.,  Suite  1020,  Washington,  DC,  J 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (&x);  or  http://www.rtca.oig 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  31, 
1997. 


Janice  L.i 

Designated  Official. 

(FR  Doc.  97-21154  Filed  8-8-97;  8:45  sm) 
I  CODE  4S10-13-M 
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OCPAIltMBir  OF  TRANSPORTATION 

Rmiwh  ACMiiiitelfflllon 


rlOllOV  Oi  MppHnROn  lUr  MpflVwW  Of 

signoi  vjpsMin  or  umiot  rroin 
I  RoQuiiMMniB  of  TMo  49  Cods  of 
iPwt236 


Pursuant  to  Title  49  Code  of  Fedoal 
RagttlatioiiB  (CFR)  part  235  and  49 
U.S.C.  App.  26.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (ERA)  seeking  approval 
for  die  dJHTontinuanne  or  modification 
of  the  signal  systeqi  or  relief  firom  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)-No. 
3430 

Applicant:  CSX  Transportation. 
Incorporated,  Mr.  R.  M.  Kadlick,  Chief 
Engiiraer  Train  Control.  500  Water 
Street  {S/C  M50).  Jacksonville.  Florida 
32202. 

'  CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  trafBc  control 
system,  at  Morton,  Kentucky,  mil^iost 
OHC-268.38,  on  the  Earlington  Cutoff. 
Henderson  Subdivision,  Chicago 
Service  Lane,  consisting  of  the 
discontinuance  and  removal  of 
controlled  signals  OSRA  and  93RL. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation, 
due  to  the  previous  removal  of  the 
siding. 

BS^AP-^fo.  3431 

Applicant:  Southeastern  Pennsylvania 
Transportation  Authority,  Mr.  John 
LaForce,  P.  E.,  Deputy  Chief  Engineer 
Power,  Signals  and  Communications. 
1234  Market  Street,  Philadelphia. 
Pennsylvania  19107. 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  seeks 
approval  of  the  proposed  modification 
of  the  automatic  block  signal  .system,  on 
the  Ivy  Ridge  Line,  between  CP  Valley, 
milepost  4.0  and  Cynwyd,  milepost  6.1,' 
near  Philadelphia,  Pennsylvania, 
consisting  of  the  conwsion  of  eastward 
leaving  Signal  No.  62  to  a  controlled 
siyial,  remotely  controlled  by  the 
SEPTA  "A"  Tower  Operator,  and 
elimination  of  the  Train  Register 
function  located  at  Jeff,  milepost  4.5. 

The  reason  given  for  the  proposed 
changes  is  that  all  eastward  movements 
from  the  C^wyd  Turnback  can  be 
manually  controlled  and  will  no  longer 
require  each  train  to  stop  when  entering 
and  leaving  the  single  track,  thus 
improving  operations. 


Any  interested  party  desiring  to 
protest  ^  granting  of  an  nplication 
shall  set  forth  specifically  me  grounds 
upon  w^iich  the  protest  is  made,  and 
contain  a  condae  statement  of  the 
interest  of  the  jnotestant  in  the 
prorooding.  The  original  and  two  copies 
of  the  inotest  dull  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA.  400  Seventh  Street.  S.W..  Mail 
Stop  25.  Washington,  D.C.  20590  within 
45  calendar  days  of  the  date  of  issuance 
of  this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  fomished  to  the 
applicant  at  the  address  listed  above. 

FRA  expectB  to  be  able  to  detnmine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  liy  written 
statemmts.  an  apj^cation  may  be  set 
for  public  hearing. 

Issued  in  Wuhington,  0.C  on  August  6. 
1997. 

Grady  C  CotktB,  Jr., 

Deputy  AMtodate  Administrator  for  Safoty 
Standards  and  Program  Development 
(FR  Doc.  97-21151  Filed  »-S-97: 8:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMoral  Railroad  Administralion 

PotWona  for  Waivars  of  Compilanoa 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  R^ulationa  (CFR). 
notice  is  herdiy  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
requests  for  vraivers  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioners' 
aigimients  in  fevw  of  reliel 

CSX  Transportation,  Incorporaled 

(Waiver  Petition  Dodcet  Ntimber  H-97-4) 
CSX  TiansportatiDn,  Incorporated 
(CSX)  seeks  approval  from  FRA  to 
conduct  a  test  program  for  the  purpose 
of  evaluating  recent  technological 
advancements  applied  to  equipment 
used  in  the  inspection  of  rail  for  intonal 
flaws.  Specifically,  CSX  proposes  to  test 
a  rail  inspection  system  in  which  the 
primary  rail  inspection  vehicle 
transmits,  via  radio  modem,  chart  data 
to  a  secondary  (chase)  vehicle  for  the 
purposes  of  defect  verification. 
CSX  is  seeking  relief  from  the 
requirements  of  49  CFR  Section 
213.5(a),  which  requires  certain  actions 
be  taken  once  the  track  owner  has  notice 


diat  the  track  does  not  meet  all  of  the 
requirements  of  this  part  ^^^di  leanact 
to  the  inspection  of  rail  for  intanu 
defacU.  FRA  has  historically  intarpretsd 
this  subsection  to  remdre  that  sospect 
rail  flaw  indicatitms  be  verified  by  hand 
test  equipment,  and  remedial  action 
taken,  if  necessary,  within  the  same  day 
of  the  test 

Present  practice  within  tiie  industry, 
as  is  the  case  with  currant  CSX 
procedures,  is  to  immediafrty  stop  the 
rail  inspection  vehicle  wiwn  an 
indication  of  a  possiUe  rail  flaw  is 
received  by  the  on-board  equipment  A 
hand  test  to  verify  the  eodstanoe  of  the 
rail  flaw  is  then  performed.  CSX 
maintains  that  this  procedure  has 
limited  the  rail  inspection  vehicles  to  an 
average  of  five  miles  of  testing  for  every 
hour  of  on-track  time.  CSX  further  states 
that  as  traffic  density  continues  to 
increese,  the  available  on-track  time  for 
activities  such  a*  rail  inspection 
continues  to  decreese. 

CSX's  petitiim  requests  that  for 
certain  non-critical  rail  flaw  indications, 
hand  test  verification  by  the  secondary 
(chase)  vehicle  will  be  accomplished 
within  48  hours  of  the  time  of 
observation  by  the  primary  test  vridcle. 
All  critical  raU  flaw  indications 
recorded  by  the  primary  test  vdiide 
will  be  immediately  verified  by  hand 
test,  and  remedial  action  taken  if 
necessary.  In  the  absence  of  any  critical 
rail  flaw  indications,  the  primary  rail 
inspection  vehicle  would  be  allowed  to 
continue  to  test  the  rail  in  a  non-stop 
mode. 

CSX  petitions  to  implement  diis  test 
program  with  dedicated  equipment  over 
approximately  4,000  miles  of  connected 
trackage  on  its  system.  CSX  maintains 
that  the  procedures  outlined  in  this  test 
program  will  result  in  a  safety  benefit  by 
increesing  its  on-track  test  mileege  as 
well  as  increasing  its  testing  cycle 
frequency,  therefore  creating  additional 
opportimities  to  find  rail  flaws  before 
they  grow  to  service  failure  size.  Critical 
rail  flaws  will  be  protected  as  in  the 
past,  while  non-critical  rail  flaws  are 
unlikely  to  grow  to  service  feiliire  sixe 
in  the  48  hour  delay  time  requested  for 
verification. 

CSX  anticipates  that  there  will  not  be 
any  additional  cost  to  either  the  private 
sector,  consumer,  Federal,  Stete  and 
local  governments. 

BnriingtoB  Nortfaen  Santa  Fe  Raihnoad 
Company 

(Waiver  Petition  Dodat  Number  LI-95-141 

The  Burlington  Northern  Sante  Fe 
RaibtMid  Company  (BNSF)  seeks  a 
waiver  of  compliance  from  49  CFR 
229.9,  Railroad  Locomotive  Safety 
Standards — Movement  of  non- 
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complying  locomotives.  Section 
229.9(b)  states:  "A  locomotive  that 
develops  a  non-complying  condition 
enioute  may  continue  to  utilize  its 
propelling  motors,  if  the  requirements  of 
puaffBfiy  (a)  are  otherwise  fully  met, 
until  the  earlier  of— 

(1)  The  next  calendar  day  inspection,  or 

(2)  The  nearest  forward  point  where  the 
repairs  necessary  to  bring  it  into 
compliance  can  be  made." 

BNSF  is  requesting  an  exemption  to 
the  requirement  of  Section  229.9(b)  for 
locomotives  that  have  traction  motm 
fisilures  mroute,  specifically,  one  or 
more  traction  motors  cut  out,  between 
points  in  Illinois  and  the  West  Coast  of 
the  United  States.  BNSF  would  like  to 
continue  the  non-complying,  cut  out 
traction  motor  past  Argentine  Yard  in 
Kansas  Qty,  Kansas.  BNSF  maintains 
facilities  at  Argentine  Yard  capable  of 
making  the  reqiiired  repairs  to  bring  the 
locomotive  into  compliance.  BNSF 
believes  that  the  %vaiver,  if  granted, 
wotild  greatly  increase  the  efficiency  of 
its  locomotive  utilizatibn  without 
advwsely  affecting  safisty. 

UniMi  Pacific  tailroad  CoaqMuiy 

(Waivor  Petition  Docket  Numbers  U-e7-l 
andPB-^-l] 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  a  waiver  of  compliance  from 
certain  regulatory  provisions  and 
sections  of  49  CFR  Part  229,  Railroad 
Locomotive  Safety  Standards,  and  Part 
232.  Railroad  Power  Brakes  and 
Drawbars.  Specifically,  UP  is  seeking  a 
waiver  of  49  CFR  229.49(a)(1)  and 
232.10(jH4)  which  reqtiire  the  main 
reservoir  system  of  each  locomotive  to 
be  equipped  with  at  least  one  safety 
valve  that  shall  prevent  an 
accumulation  of  pressure  of  more  than 
IS  pounds  per  square  inch  above  the 
maximum  working  air  pressure  fixed  by 
the  chief  mechanical  officer  of  the 
carrier  operating  the  locomotive;  and, 
the  main  reservoir  system  of  each  unit 
being  equipped  with  at  least  one  safety 
valve,  the  capacity  of  which  shall  be 
sufficient  to  prevent  an  accumulation  of 
pressure  of  more  than  10  pounds  per 
square  inch  above  the  maximum  setting 
of  the  compressor  governor  fixed  by  the 
chief  mechianical  officer  of  the  carrier 
operating  the  locomotive. 

This  waiver  would  apply  to  the  entire 
UP  system  (including  the  Southern 
Pacific  Railroad  (SP)  which  recently 
merged  with  UP).  UP  seeks  a  waiver 
permitting  continued  operation  of  150 
psi  main  reservoir  safety  valve  setting 
with  125  psi  maximiunVorking  air 
pressure. 

Since  the  late  1970's.  UP  reduced  iU 
maximum  working  pressure  from  the 


traditional  135  psi  to  125  psi,  changing 
the  air  compressor  governor  setting 
accordingly  to  a  cut  in/out  pressure  of 
120/130  psi  as  appropriate  under 
Sections  229.49(b)  and  232.1O0)(5).  This 
change  was  made  in  the  wake  of  the  oil 
shortages  of  the  1970's  in  an  effort  to 
conserve  fuel.  As  all  railroads  did  not 
make  this  change,  it  was  necessary  to 
leave  the  safety  valv6  set  for  150  psi  so 
that  the  valves  did  not  pop  continuously 
when  UP  locomotives  wertf  operated  in 
multiple  with  those  of  foreign  lines  with 
the  higher  working  air  pressure  settings. 

In  addition,  SP  had  its  safety  valves 
set  for  155  psi,  with  135  psi  working  air 
pressure.  It  is  further  requested  in  the 
waiver  that  this  practice  be  continued 
until  these  locomotives  can  be  brought 
into  UP's  standard,  which  should  be  no 
later  than  three  years  after  the  waiver  is 
granted.  Implementation  will  be 
immediately  upon  approval  of  this 
waiver.  There  are  no  anticipated 
changes  in  op«ating  practices.  UP 
claims  that  no  adverse  effects  are 
expected  on  the  safety  of  operations. 
The  conditions  for  UP's  setting  of  the 
safety  valve  and  maximum  working 
pressure  have  existed  for  at  least  20 
years  with  no  identified  problems.  UP 
believes  a  greater  margin  of  safsty  is 
provided  between  the  maximum 
working  air  pressure  and  the  safety 
valve  setting,  going  from  a  margin  of  15 
psi  to  25  psi.  Safety  is  not  believed  to 
be  sacrificed  in  any  manner.  The 
maximum  pressure  that  may  exist  in  the 
main  reservoir  remains  at  the  same 
levels  that  have  always  existed — 150  psi 
(155  psi  in  SP's  case).  The  main 
reservoirs  were  not  modified:  they  carry 
the  same  burst  pressure  limits  for  which 
they  were  originally  designed.  The 
required  diffierentials  between 
maximum  brake  pipe  pressure  and  air 
compressor  cut  in/cut  out  have  been 
maintained.  The  reduction  of  the 
maximum  working  air  pressure  is  not  an 
issue  of  consideration  as  this  is  set  by 
the  carrier's  chief  mechanical  officer.  It 
is  also  assoted  that  fuel  consumption 
will  be  favorably  affected  by  approval  of 
this  waiver  request,  due  to  not  having 
the  air  compressor  cut  in  for  longer 
periods  in  order  to  maintain  higher  air 
pressure.  The  environment  (emissions) 
is  also  benefited  through  the 
consumption  of  less  fuel. 

Iowa  Railroad  Historical  Sodety 

(Waiver  Petition  Docket  Number  PB-96-l| 

The  Iowa  Railroad  Historical  Society, 
Boone  &  Scenic  Valley  Railroad  (BSV), 
seeks  a  permanent  waiver  of  compliance 
from  49  CFR  Part  232,  Section  17(b)(2), 
on  a  passenger  car  equipped  with  U 
type  air  brakes  by  extending  the  clean. 


oil,  test,  and  Aencil  (OOTftS)  period 
from  IS  calendar  months  to  15  operating 
months. 

On  December  6, 1996.  BSV  was 
muted  a  waiver  of  compliance 
(pocketed  PB-9&-1)  from  the 
requirements  to  perform  COT&S  every 
15  calendar  months  as  required  by 
Section  232.1 7(bX2)  and  as  specified  in 
Standard  S-045  in  the  Manual  of 
Standards  and  Recommended  Practioes 
of  the  Association  of  American 
Railroads  A-III-256,  Section  2.1.2.  The 
waiver  applies  to  only  the  eight  cars 
BSV  specified  in  the  original  request 
and  extends  the  COT&S  period  from  15 
calendar  months  to  24  calendar  months, 
with  a  single  car  test  required  every  12 
months.  BSV  inadvertently  left  out 
LackaMrana  car  3218  in  the  original 
request  and  hereby  requests  that  this  car 
be  included  under  the  same 
requirements  as  speci^ed  for  the  eight 
cars  in  the  original  waiver. 

BSV  is  a  non-profit  tourist  line  that 
operates  only  six  months  a  year,  with 
one  trip  per  day  during  the  week  and 
three  trips  on  Saturday  and  Sunday  over 
a  15-mile  captive  service  route 
originating  in  Boone,  Iowa.  BSV 
explains  that  they  have  been  performing 
the  COT&S  every  12  calendar  months  at 
a  considerable  expense  for  six  months  of 
operation,  and  that  l^  granting  this 
waiver  they  would  perform  the  COT&S 
every  24  months  for  12  months  of 
operation. 

Port  ofPead  Oreille  dbaPand  Oreille     ' 
Valley  RailroMi 

[Waiver  Petition  Docket  Number  RSGM-9&- 
2] 

The  Port  of  Pend  Oreille  dba  Pend 
OreiUe  Valley  Railroad  (POVA)  seeks  a 
waiver  of  compliance  from  49  CFR 
223.11(c)  which  requires  that 
locomotives  built  or  rebuilt  prior  to  July 
1, 1980,  be  equipped  with  certified 
glazing  in  all  locomotive  cab  windows. 
POVA  requests  a  permanent  waiver  of 
compliance  for  its  locomotive  POVA 
103,  built  by  General  Electric  in 
December  1956,  which  is  not  equipped 
with  certified  glazing.  The  locomotive 
will  be  utilized  in  work  train  service. 

Electric  TraaqHHt  of  Aoierica, 
Incofporaled 

(Waiver  Petition  Docket  Number  RSGM-g6- 
121 

Electric  Transport  of  America. 
Incorporated,  (ETA)  seeks  a  waiver  of 
compliance  from  49  CFR  223.9(a)  which 
requires  (hat  locomotives,  inclucUng 
yard  locomotives,  built  or  rebuilt  after 
June  30, 1980,  be  equipped  with 
certified  glazing  in  all  locomotive  cab 
windows.  ETA  requests  a  waiver  for  one 
locomotive  imported  from  the  Czech 
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Republic.  It  is  a  40  ton  diesel-electrip 
looomotive.  ETA  intends  to  mariut  Uie 
switcher  locomotive  to  industrial 
operators  in  North  America.  The  Ohio 
Central  Railroad  has  agreed  to  allow  the 
locomotive  to  be  demonstrated  within 
its  Coshocton  Yard.  Coshocton,  C^o. 

Ansdn  ft  TaxM  Central  Railroad 


[Waivor  PeUtion  Docket  Number  RSGM-97- 
2] 

The  Austin  &  Texas  Central  Railroad 
(ATCX)  seeks  a  permanent'waiver  of 
compliance  with  the  Safety  Glazing 
Standards.  49  CFR  Part  223.15(c),  which 
requires  certified  glazing  in  all  windows 
of  passenger  cars  and  at  least  four 
emergency  windows,  for  its  three 
passenger  coach  cars:  former  NKP-151, 
known  as  the  City  of  Chicago;  former 
MP-640,  known  as  the  Eagle  Cliff;  and 
former  ATSF-1343,  known  as  the  Red 
Rock.  These  cars  have  double  pane 
glazing  consisting  of  a  sheet  of 
laminated  safety  plate  as  the  inside 
sheet,  and  a  sheet  of  Polycarbonate 
laminated  safety  plate  or  polished  plate 
as  the  outer  sheet  in  the  lounge  areas 
and  hallvrays.  ATCX  is  a  museum  type 
excursion  operation  which  is  a  project 
of  the  Austin  Steam  Train  Association, 
a  501-(cH3)  non-profit  corporation. 
Since  1992,  operation  has  been  on 
weekends  for  10  months  each  year  along 
with  some  weekday  operation.  During 
this  time  period,  the  railroad  reports 
that  there  have  been  no  acts  of 
vandalism  involving  any  gia»<T»g 
location  associated  with  ue  operation  of 
a  train. 

ATCX  proposes  that  any  time  a 
glazing  location  must  be  renewed,  for 
any  reason,  the  glazing  location  will  be 
renewed  with  certified  glazing,  if 
mechanically  possible,  without 
alterations  to  the  structure  or  function  of 
the  car. 

Getlyriiuig  Railway  Cwpany 

(Waiver  Potitton  Docket  Number  RSGM-97- 
3] 

The  Gettysburg  Railway  Company 
(CSTY)  sedcs  a  waiver  of  compliance 
from  49  CFR  Part  223.9(a)  which 
requires  that  locomotives,  includirn 
yard  locomotives,  built  or  rri)uilt  after 
Jiine  30, 1980,  be  equipped  with 
certified  glazing  in  all  locomotive  cab 
windows.  (STY  requests  a  waiver  for 
two  rriiuih  F-7  locomotives.  GETY 
intends  to  use  these  locomotives  in  low 
speed  (20  mph)  passenger  excursions  in 
Gettysburg.  Pennsylvania. 

UoioB  Pacific  Railroad  ConqMny 

(Waiw  PMitioo  Docket  Number  RST-97-2) 
Union  Pacific  Railroad  Company  (UP) 
seeks  approval  from  ERA  to 
electronically  submit  and  maintain  track 


inspection  records.  UP  is  requesting  that 
ERA  waive  the  requirements  of  49  CFR 
213.241,  Inspection  records,  and  permit 
it  to  use  an  electronic  reporting  system 
for  submitting  and  maintaining  track 
inspection  records.  Relief  is  sought  from 
the  requirement  that  each  record  shall 
be  signed  by  the  person  making  the 
inspection. 

UP  states  that  the  electronic  system 
for  creating  and  mflintaining  track 
inspection  records  will  provide  for  the 
integrity  and  security  of  each  record. 
The  system  will  provide  for  several 
levels  of  security  to  uniquely  identify 
the  person  as  tiie  author  of  tiuit  record 
with  a  date  and  time  stamp  that  the 
record  was  created.  Once  a  record  is    , 
created,  it  cannot  be  modified.  UP 
believes  that  the  electronic  system  will 
not  only  be  beneficial  economically,  but 
will  be  more  flexible  for  Federal  and 
State  track  inspectors  who  inspect  the 
records. 

Yaldma  Valley  Rail  and  Sleam  Mnaenm 

(Waiver  Petition  Docket  Number  SA-93-1] 
The  Yakima  Valley  Rail  and  Steam 
Museum  (YVRX)  seeks  a  waiver  of 
compliance  from  49  CFR  231.30  (c)  and 
(f),  which  requires  that  a  locomotive 
used  in  switching  service  be  equipped 
with  four  swritching  steps  and  must  have 
means  for  operating  the  uncoupling 
mechanism  safoly  from  the  switching 
step  as  well  as  from  ground  level,  for  its 
locomotive  #4.  Locomotive  #4  is  a 
Plymouth  locomotive  built  in  1943. 
YVRX  states  that  Uie  rear  of  the 
locomotive  is  not  equipped  with  comer 
stairways  or  switching  steps,  and  the 
uncoupling  mechanism  must  be 
operated  from  the  ground.  If  the  waiver 
is  granted,  the  locomotive  will  be 
utilized  to  haul  approximately  100  cars 
a  year  from  Toppenish,  Washington,  to 
Harrah,  Washington,  a  distance  of  about 
10  miles,  and  4  cars  per  year  between 
Toppenish.  Washington,  and  White 
Swan,  Washington,  a  distance  of  21 
miles. 

N^a  Valley  Wine  Train,  Incorporated 

(Waiver  Patitioii  Docket  Number  SA-94-7I 

The  Napa  Valley  Wine  Train, 
Incorporated.  (NVRR)  seeks  a  waiver  of 
compliance  from  49  CFR  231.30  (c)  and 
(f),  which  requires  that  a  locomotive 
used  in  switching  service  be  equipped 
with  four  SMdtching  steps  with  a 
minimum  width  of  eighteen  inches 
Oocomotives  built  prior  to  April  1, 
1977)  and  that  the  unooiq)lii^ 
mechanisms  be  safely  opoated  from  the 
swritching  steps  as  well  as  ground  leveh^ 
for  their  locomotive  #52.  Locomotive 
#52  is  a  General  Electric  locomotive 
built  in  1943.  NVRR  states  tiiat  the 


switc^iing  steps  at  all  four  locations  an 
14  inches  wide.  The  locomotive 
uncoupling  mechanisms  are  not 
equipped  to  allow  for  uncoupling  from 
the  switching  steps  and  must  be 
operated  from  the  ground.  If  the  waiver 
is  granted,  NVRR  states  the  locomotive 
will  occasionally  be  utilized  in 
interchange  freight  service. 

Union  Pacific  ■•ii»«««i  Company 

(Waiver  Petition  Docket  Number  SA-97-1] 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  a  waiver  of  compliance  from 
49  CFR  Part  231.27,  Box  and  other 
house  cars  without  roof  hatches  or 
placed  in  service  after  October  1, 1966, 
which  requires  in  part  that  cars  be 
equipped  with  end  platforms  and  end 
platform  handholds  in  addition  to  16 
end  and  16  side  handholds.  UP  is 
requesting  that  it  be  permitted  to 
operate  273  high  side  gondola  cars  with 
removable  fiberglass  covers.  The  can, 
UP  97700  throu^  97489  and  UP  97850 
through  97999,  were  originally 
constructed  and  approveid  in  accordance 
with  49  CFR  231.2,  Hopper  cars  and 
high-side  gondolas  wrilh  fixed  ends, 
which  requires  side  and  end  ladders  in 
addition  to  side  and  end  handholds,  but 
does  not  require  end  platforms,  end 
platform  handholds,  nor  the  16  end  or 
16  side  handholds. 

The  can  were  subsequenUy  equipped 
with  temporary  removable  fiberglass 
coven  to  protect  contaminated  earth  for 
movement  solely  by  UP  from  Chicago, 
Illinois,  to  dive,  Utah,  a  H{«t«nr«  of 
about  1700  miles.  UP  states  that  these 
can  are  in  captive  service  and  have 
operated  more  than  two  yean  without 
incident  UP  also  states  tiiat  upon 
expiration  of  the  three  yeea  contract  to 
haul  the  contaminated  earth,  the 
fiberglass  coven  will  be  removed  and 
scrai^ied  with  the  can  being  returned  to 
geninal  service.  Additionally,  UP  states 
that  it  would  be  an  imjustified  economic 
loss  to  modify  the  can  to  comply  with 
Section  231.27,  then  upon  expiration  of 
the  contract  remodify  tiiem  to  compfy 
with  Section  231.2. 

BelCut  ft  Mooeehead  Lake  Rail  Road 
Company 

(Waiver  Petition  Docket  Number  SA-e7-2) 
The  Belfast  ft  Mooeehead  Lake  Rail 
Road  Company  seeks  a  waiver  of 
compliance  from  49  CFR  Section 
231.15(b).  Railroad  Safety  Appliance 
Standards — Steam  locomotives  used  in 
road  service.  Pilot  sill-steps.  Section 
231.15(b)  states  that  each  steam 
locomotive  used  in  road  service  shall  be 
equipped  with  two  pilot  sill  steps 
mounted  on  or  near  each  end  of  bufiei^ 
beam  outside  of  the  rail  and  not  more 
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thm  stxtaan  inchas  above  the  top  of  the 
nil. 

The  BelfiHt  ft  Mooaeheed  Lake  Rail 
Road  Company  is  requesting  an 
exemption  to  the  requirement  of  dieae 
steps  (2)  for  their  steam  locomotive 
#1149.  The  railroad  states  that  due  to 
the  design  and  placement  of  the 
locomotive  cylinders  and  pilot  truck, 
the  steps  cannot  be  applied  writhout 
substantially  rebuild^  the  front  of  the 
locomotive.  Also,  application  of  the 
pilot  sill  steps  would  block  accoM  to  the 
pilot  truck  journal  boxes,  make 
inspections  more  difficult,  and  possibly 
interfere  with  the  movement  of  the 
locomotive's  outside^frame  pilot  truck 
Employeeyf  the  Belfast  ft  Moosehead 
Lake  Rail  Road  Company  am  not 
pennitted  to  ride  the  pilot  of  the 
locomotive. 

Interested  parties  are  invtted  to 
partidpete  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  wdth  these  proceedings  since 
the  bets  do  not  appear  to  wtoiant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  ba  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-li7-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  QeA,  Office  of  Chief  Counsel, 
FRA.  Nassif  Building.  400  Seventh 
Street,  S.W..  Mail  Stop  10,  Washington, 
D.C  20590.  Communications  received 
within  30  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  Car  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
FRA's  tampcxary  docket  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
7051,  Washington.  D.C.  20005. 

Issued  in  Washington.  D.C  m  August  6, 
1997. 


Grady  CrethBB.>r., 

Deputy  AaaockOBAdminbtaalor  for  Safety 
StoMniardM  and  Program  DevtlopaienL 
[FR  Doc  97-21152  Filed.  8-«-«7:  S:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

FtuMil  RMroMt  Adniinfstrstion 
CFRA  DoehslNo.  SBR  97-1.  NeUoe  1) 
RMNa213fr-AB15 

Intafiin  Policy  SiBlSflMftt  Conownkig 
SumNEhBII— Subject  to  the  niMwd 


AQBICY:  Department  of  Transportation 

(DOT).  Federal  Railroad  Administration 

(FRA). 

ACTION:  Notice  of  interim  statement  of 

agency  policy  conconing  small  entities 

subject  to  the  railroad  safety  laws. 


r:  In  this  notice,  FRA  explains  . 
its  communication  and  enforcement 
policies  and  programs  concerning  small 
businesses  subject  to  the  federal  railroad 
safety  laws.  These  policies  are  being 
published  pursuant  to  requirements  set 
forth  in  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  FR/^ 
has  in  place  programs  that  devote 
special  attention  to  the  unique  concerns' 
and  operations  of  small  entities  in  the 
admiiiistration  of  the  national  railroad 
safisty  compliance  and  enforcement 
pn^ram.  FkA  expects  that  publication 
of  these  policies  and  programs  will 
enhance  safe  operations  for  small 
railroads,  contractors,  and  shippers,  and 
improve  communication  between  FRA 
and  small  entities. 
DATES:  Effective  Date:  This  Interim 
Statement  of  Policy  is  elective  October 
10. 1997. 

Written  Comments:  Written  comments 
must  be  submitted  to  FRA  before 
November  30, 1997. 

FOR  FUflTHER  MRmMATION  PLEASE 
CONTACT: 

(1)  Priitcipal  Program  Person:  Mark 
WeihoCen,  Office  of  Safety,  Planning 
and  Evaluation  Staff  Director,  RRS-21, 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW,  Stop  25. 
Washington.  D.C,  20590;  telephone 
202-632-3303. 

(2)  Principal  Attorney:  Christine 
Be^er,  Office  of  Chief  Counsel.  RCC-11. 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.  Stop  10, 
Washington,  D.C.  20590;  telephone 
202-032-6180. 

StlPPI^MKNTARY  INFORMATION: 

L  Lagialativa  Baekgrounl 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  No.  104-121)  (SBREFA)  establishes 
itfw  requirements  for  federal  agencies  to 
follow  with  respect  to  small  businesses. 
creates  new  duties  for  the  Small 
Business  Administration  (SBA),  and 


amends  portions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601,  et  S9q.) 
and  the  Equal  Access  to  Justice  Act 
(EAJA)  (5  U.S.C  501.  e(  aeq.).  The 
primary  purposes  of  SBREFA  are  to 
implement  recommendatians  developed 
at  the  1995  White  House  Conference  on 
Small  Business,  to  provide  small 
businesses  enhanced  opportunities  for 
judicial  review  of  final  agency  action,  to 
encourage  small  business  participation 
in  the  rmilatory  process,  to  develop 
accessible  sources  of  information  on 
r^ulatory  requirements  for  small 
business,  to  create  a  cooperative 
regulatory  environment  for  small 
business,  and  to  make  federal  regulaton 
accountable  for  "excessive" 
enforcement  actions. 

In  order  to  accomplish  these  goals. 
SBREFA.  among  other  things,  requires 
federal  enforcement  agencies  to  institute 
two  new  policies.  The  first  is  a 
communication  policy,  described  in 
section  213  of  the  legislation,  in  which 
each  agency  must  "answer  inquiries  ,by 
small  entities  concerning  information 
on.  and  advice  about,  compliance  with" 
statutes  and  regulations  within  the 
agency's  jurisdiction,  "interpreting  aui 
applying  the  law  to  specific  sets  of  fects 
supplied  by  the  small  entity."  The 
second  is  an  enforcement  policy, 
required  by  section  223  of  SBREFA. 
which  requires  each  agency  to  establish 
a  policy  or  program 

to  provide  for  the  reduction,  and  under 
appropriate  circiunstances  for  the  waiver,  of 
d^  penalties  for  violations  of  a  statutory  or 
regulatory  lequirement  by  a  small  entity. 
Under  appropriate  ciicumstances,  an  agency 
may  consider  ability  to  pay  in  determining 
assessments  on  small  entities. 

This  enforcement  policy  must  include 
conditions  or  exclusitins,  such  as 
requiring  a  small  entity  to  correct  the 
violation  within  a  reasonable  time; 
excluding  small  businesses  that  have 
been  subject  to  several  enforcement 
actions  by  the  agency;  excluding  actions 
that  involve  MrilUul  or  criminal  conduct; 
excluding  actions  that  pose  serious 
health,  safety,  or  environmental  threats; 
and  requiring  a  good  faith  effort  to 
comply  with  the  law. 

SBltEFA  incorporates  the  definition 
for  "small  entity"  that  is  established  by 
existing  law  (5  U.S.C  601, 15  U.S.C 
632, 13  CFR  part  121)  for  those 
biuinesses  to  be  covered  by  the  agency 
policies.  Generally,  a  small  entity  is  a 
business  concern  that  is  independently 
owned  and  operated,  and  is  not 
dominant  in  its  field  of  operation.  Also,  < 
"small  governmental  jurisdictions"  that 
serve  populations  of  50,000  or  less  are 
small  entities.  (Commuter  railroads  are 
governmental  jurisdictions,  and  some 
may  fit  within  this  statutory  delineation 
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for  small  governmental  jurisdictions,  or 
small  entities.)  An  agency  may  establish 
one  or  more  odier  definitions  for  this 
term,  in  consultation  with  the  SBA  and 
after  opportimlty  for  public  comment, 
that  are  appropriate  to  the  agency's 
activities. 

n.  Defiaition  of  Small  Entity  in  te 
Railroad  Indnatiy 

Pursuant  to  its  statutory  authority,  die 
SBA  promulgated  regulations  that 
clarify  the  term  "smail  entity"  by 
industry,  using  number  of  employees  or 
annual  income  as  criteria.  13  CFR 
121.101-108,  and  201.  In  the  SBA 
ngulations,  main  line  railroads  with 
1500  or  fewer  employees,  and  switching 
or  terminal  establishments  with  500  ox 
fewer  employees  constitute  small 
entities.  The  SBA  regulations  do  not 
address  hazardous  material  shippers  in 
the  railroad  industry. 

Prior  to  the  SBA  regulations 
establishing  size  categories,  the 
Interstate  Commerce  Commission  (IOC} 
developed  a  classification  system  for 
freight  railroads  as  Class  I,  n  or  m, 
based  on  snnual  operating  revenue. 
(The  detailed,  qiuuifying  criteria  for 
these  classifications  sre  set  forth  in  49 
CFR  part  1201.)  The  Department  of 
Transportation's  Sur&ce  Transportation 
Board,  which  succeeded  the  IOC,  has 
not  changed  these  classifications.  The 
IOC  classification  system  has  been  used 
pervasively  by  FRA  and  the  railroad 
industry  to  identify  entities  by  size.  The 
SBA  recognizes  this  classificatfon 
system  as  a  sound  one,  and  concurs 
with  FRA's  decision  to  continue  using 
it,  provided  the  public  has  notice  of  the 
classification  system  in  use  for  any 
particular  proceeding  and  an 
opportunity  to  comment  on  it  FRA  has 
decided  to  define  "small  entity,"  on  an 
interim  basis,  to  include  only  those 
entities  whose  revenues  would  bring 
them'%vithin  the  Class  m  definition. 
FRA  helieves  this  definition  is  a  much 
more  realistic  and  usefol  place  to  draw 
the  line  for  safety  purposes  than  the 
general  SBA  de&iition,  but  that  several 
other  possibls  definitions  deserve 
consideration.  Therefore,  for  purposes 
of  the  Interim  Statement  of  Policy  at  this 
point  in  time,  FRA  vrishes  to  clarify  that 
small  entities  are:  the  Qass  in  railroads; 
the  hazardous  material  shippen  that 
meet  the  income  level  MtuUsluBd  for 
Class  in  railroads  (tiiose  with  annual 
operating  revenues  of  S20  million  per 
year  or  less,  as  set  forth  in  49  CFR 
1201.1-1);  railroad  contractors  that  meet 
the  income  level  established  for  Class  m 
railroads;  and  commuter  railroads  or 
small  governmental  {urisdictions  that 
serve  populations  of  50,000  or  less.  The 
principles  concwming  tlie  aggrsgstion  of 


company  affiliates  set  forth  in  DOT'S 
regulations  at  49  C.F.R.  6.7(f)  apply  to 
this  definition  far  purposes  of  claims 
brought  under  EAJA.  However.  FRA 
intends  to  develop  a  new  definition  for 
the  term  "small  mtity"  for  the  railroad 
industry  that  will  apply  to  the  programs 
set  forth  in  tiiis  Policy  Statemmt 

Therefore,  FRA  now  invites  comment 
from  the  public  on  potential,  alternative 
definitions  for  the  torn  "small  entity." 
Suggested  new  definitions  should  be 
accompanied  by  supportable  rationale, 
including  economic  and  employee  data, 
operating  concerns,  and  an  explanation 
of  how  SBREFA's  legislative  intent 
would  be  met  by  the  adoption  of  a 
particular  definition.  The  comments 
should  also  include  how  the  prc^xised 
definition  would  apply  to  railroads, 
shippos,  commuter  railroads,  and 
contractors  woridng  in  the  railroad 
industry. 

FRA  is  contenmlating  sevsnl 
potential  new  definitions  at  this  time: 
fifteen  empfoyees  subject  to  the  houn  of 
service  laws,  which  was  established  by 
Congress  as  a  benchmark  for  smaU 
business  exemptions  in  the  Houn  of 
Service  Act.  49  U.S.C.  20102, 21101- 
21107,  21303-4: 400,000  person/lunus 
worked  annually,  which  equates  to 
approximately  200  employees  and 
which  FRA  has  used  as  a  size 
classificaticm  in  regulatory  programs  in 
the  past;  the  Class  m  income 
designation  currentfy  in  use;  the 
employee  delineations  estd>lished  by 
SBA  regulation  for  main  line  and 
switch^  railroads;  any  combinatfon  of 
these;  and  entirely  new  designations. 
FRA  invites  comments  from  all 
individuals  and  entities  subject  to  the 
railroad  safety  laws  and  otiier  members 
of  the  public  on  these  potential 
designations  for  "small  entity"  or  any 
additional  classifications  that  have  not 
yet  been  discussed.  After  reviewing 
comments  submitted,  FRA  wiU  conduct 
a  public  meeting  to  fiirther  discuss  and 
consider  potent^  designations  with  aU 
interested  parties.  Commenters  should 
be  aware  tiiat  the  "small  entity" 
definition  FRA  adopts  here  on  an 
interim  basis  and  the  one  it  ultimately 
adopts  will  determine  the  entities  that 
will  be  considered  small  for  purpoees  of 
Regulatory  Flexibility  Act  aiulysis,  the 
Ei^ial  Access  to  Justice  Act,  sod  FRA's 
small  business  enforcement  policy  and 
communication  program.  However, 
ifidiatever  "small  entity"  d^niticm  FRA 
adopts,  FRA  will  retain  the  authority  to 
use  difiarent  criteria  to  tailor  the 
applic^ility  of  any  regulations  it  issues 
to  address  appropriatMy  the  ^Mcific 
safety  problem  at  issue.  For  example, 
even  if  FRA  decides  to  retain  the 
interim  Class  m  standard  for  "small 


entity,"  it  may  issue  a  rule  that  applies 
only  to  railroads  with  more  than  a 
ceitiin  number  of  aimual  person/hours 
or  to  all  railroads,  regardless  of  sice. 

m.  FRA's  SmaU  Business 


FRA's  purpose  in  publishing  this 
notice  aiid  policy  statement  is  to 
formally  announce  and  explain  its 
communication  and  enforcement 
policies  concerning  small  entities  in  the 
railroad  iiuhistry.  FRA  is  hopefril  tiiat 
this  publication  wiU,  aside  fnm 
achieving  compliance  with  die  SBREFA 
requiremmts,  enhance  railroad  safety  in 
several  ways:  the  number  of  small 
entities  that  participate  cocqwratively  in 
the  safsty  compliance  and  enforcement 
prcKram  will  increase:  small  businesses 
wilTgain  a  greater  imderstanding  of 
railroad  safety  requirements;  small 
entities  will  be  encouraged  to 
communicate  more  freely  with  agency 
persoimel  to  alleviate  potential  safety 
risks  before  they  become  hazardous;  and 
FRA's  understanding  of  small 
operations  will  improve. 

FRA's  small  business  communication 
program  has  existed  tsa  some  time,  and 
RontiniMS  to  grow  to  meet  the  needs  of 
our  customMs  in  the  railroad  industry. 
FRA  Office  of  Safety  and  Office  of  Chief 
Counsel  personnel,  at  the  headquartan, 
r^ional  and  local  level,  devote  a  great 
deal  of  attention  to  this  inquiries  and 
conoons  of  small  entities.  FRA's 
program  is  fiexible  and  responsive  to 
the  particular  need  expressed.  The 
agency's  response  takas  a  variety  of 
forms:  verbel  and  written  answers  to 
questions  received,  training  sessions  for 
new  or  existing  small  businesses  on  the 
substance  of  railroad  safety  regulations, 
and  advice  on  a  particular  standard  or 
interpretation  of  a  standard.  Some  of  the 
FRA  Regional  Administrators  have 
established  programs  in  indiich  small 
entities  in  the  region  meet  with  FRA 
regional  specialists  on  a  regular  basis  to 
discuss  new  regulations,  persistent 
safsty  concerns,  developing  technology, 
and  (Nigoing  compliance  issues.  FRA' 
regional  otScM  hold  yearly  conferences, 
in  which  specific  blocks  of  time  are  set 
aside  to  meet  with  small  businesses  and 
hear  their  concerns.  In  addition.  FRA 
has  instituted  new,  iimovative  programs 
that  esqMnd  our  existing  communication 
policy  for  small  entities.  The  Railroad 
SaCsty  Advisory  Conunlttee  and 
Technical  Resolution  Committees, 
which  play  an  integral  role  in  thar 
development  of  raihoad  safsty 
regulations  and  the  clarification  of 
regulatory  interpretations,  include 
representatives  of  small  businesses. 
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Similariy,  FRA's  enforcement 
program  devotes  special  attention  to 
ensuring  that  the  limited  financial 
resources  of  small  entities  are 
considered  during  the  enforcement 
process.  FRA  inspectors  have  and 
utilize  discretion  when  determining 
whether  a  dvil  penalty  citation  or  other 
enforcement  action  should  be  taken 
against  a  small  entity.  Staff  attorneys  in 
FRA's  Office  of  Chief  Counsel  regularly 
assess  information  provided  by  a 
company  concerning  the  degree  to 
which  fines  will  impact  the  viability  of 
a  small  business,  and  the  extent  to 
which  a  fine  may  prevent  the  business 
from  improving  the  ukUy  of  its 
operation.  In  bet,  the  fioaiBral  railroad 
safety  laws  include  the  requirement  that 
agency  personnel  consider  a 
respondent's  ability  to  pay  in  any  civil 
penalty  action  takmi.  Staff  attorneys 
regulariy  invite  smaU  entities  to  present 
infionnation  concerning  financial  status 
and  other  EKton  that  may  result  in  a 
reduction  or  waiver  of  pcoialty 
assessments.  FRA  has  instituted  a  new 
enforcement  program,  the  Safety 
Assurance  and  Compliance  Pn^ram 
(SACP).  that  also  benefits  small  entities, 
and  it  is  described  in  more  detail  in  the 
interim  policy  statement  set  forth  below. 

FRA  anticipates  that  when  this 
interim  policy  statement  becomes  final, 
it  vrill  be  codified  in  the  Code  of  Federal 
R^ulations  as  an  appendix  to  49CFR 
part  209,  so  that  al)  membos  of  the 
public  have  access  to  it  as  needed.  The 
terms  "small  business"  and  "small 
entity"  have  identical  meaning  for 
purposes  of  this  document,  and  are  used 
interchangeably  throughout 


FRA  invites  written  comment  on  the 
definition  of  "small  entity."  potential 
alternative  definitions,  and  suf^xxting 
rationale  for  suggested  alternative 
definitions.  Please  direct  all  written 
comments  in  triplicate  to  the  Docket 
Clerk.  FRA,  400  Seventh  Street,  SW, 
Stop  10,  Washington.  D.C  20590  befaro 
November  30. 1997. 

Federal  Railroad  AdministratioB 
iBtafira  Statement  irf  Agency  PoUcy 
Coacaraiag  Small  Eatttiea 

This  interim  policy  statement 
explains  FRA's  communication  and 
enfofoement  policies  concerning  small ' 
entities  sidyject  to  the  federal  railroad 
safety  laws.  These  policies  have  been 
developed  to  take  bOo  accoimt  the 
unique  concerns  and  operations  of  small 
burinwaes  in  the  administration  of  the 
national  railroad  safety  program,  and 
will  continue  to  evolve  to  meet  the 
needs  of  our  customers  in  the  railroad 
industry.  For  purposes  of  this  policy 


statement,  Class  III  railroads,  contractors 
and  hazardous  materials  shippers 
meeting  the  economic  criteria 
established  for  Class  III  railroads  in  49 
CFR  1201.1-1,  and  commuter  railroads 
that  serve  populations  of  50,000  or  less 
constitute  the  class  of  organizatioos 
considered  "small  entities"  or  "small 
businesses." 

FRA  understands  that  small  entities 
in  the  railroad  industry  have 
significantly  diSsrent  characteristics 
than  large  carriers  and  shippers.  FRA 
believes  that  these  differences 
necessitate  carefid  consideration  in 
order  to  ensure  that  those  entities 
receive  appropriate  treatment  on 
compliance  and  enforcement  matten. 
and  enhance  the  safety  of  railroad 
operations.  Therefore.  FRA  has 
developed  programs  to  respond  to 
compliance-relatted  inquiries  of  small 
entities,  and  to  ensure  proper  handling 
of  civil  penalty  and  other  enforcement 
actions  against  small  biisinesses. 

Small  Entity  Communication  Policy 

It  is  FRA's  policy  that  all  agency 
personnel  respond  in  a  timely  and 
comprehensive  feshion  to  the  inquiries 
of  small  entities  concerning  rail  safety 
statutes,  safety  r^ulations.  and 
interpretations  of  these  statutes  and 
regulations.  Also,  FRA  personnel 
provide  gmdance  to  small  entities,  as 
needed,  in  applying  the  law  to  specific 
fects  and  situations  that  arise  i^  the 
course  of  railroad  operations.  These 
agency  communications  take  many 
forms,  and  are  tailored  to  meet  the 
needs  of  the  requesting  party. 

FRA  inspectors  provioe  training  on 
the  requirements  of  all  railroad  safety 
statutes  and  regulations  for  new  and 
existing  small  businesses  upon  request 
Also,  niA  inspectors  often  provide 
impromptu  training  sessions  in  the 
normal  course  of  their  inspectfon  duties. 
FRA  believes  that  this  sort  of 
preventive,  rather  than  punitive, 
communication  greatly  enhances 
railroad  safety.  FRA's  Office  of  Safety 
and  Office  of  Chief  Coimsel  regularly 
provide  verbal  and  %vritten  responses  to 
questions  raised  by  small  entities 
concerning  the  plain  meaning  of  the 
railroad  safety  standards,  statutory 
requirements,  and  interpretations  of  the 
law.  As  required  by  the  Small  Business 
Regulatory  Enforcement  and  Fairness 
Act  of  1996  (SBREFA),  when  FRA  issues 
a  final  rule  tliat  has  a  significant  impact 
on  a  subetantial  number  of  small 
entities,  FRA  will  also  issue  a 
compliance  guide  for  small  entities 
concerning  that  rule. 

It  is  FRA's  pcrflcy  to  maintain  frequent 
and  open  communications  with  the 
national  representatives  of  the  primary 


small  entity  associations  and  to  consult 
with  these  organizations  before 
embarking  on  new  policies  that  may 
impact  the  interests  of  small  businesses. 
In  some  regions  of  the  country  where 
the  concentration  of  small  entities  is 
particularly  high,  FRA  Regional 
Administrators  have  established 
programs  in  which  all  small  entities  in 
the  region  meet  with  FRA  regional 
speci^ists  on  a  regular  basis  to  discuss 
new  regulations,  persistent  safety 
concerns,  emer^ng  technology,  and 
compliance  issues.  Also.  FRA  regional 
offices  hold  periodic  conferences,  in 
which  specific  blocks  of  time  are  set 
aside  to  meet  with  small  businesses  and 
hear  their  concerns. 

In  addition  to  these  communication 
practices,  FRA  has  recently  instituted 
innovative  partnerehip  programs  that 
expand  the  extent  to  which  small 
entities  participate  in  the  development 
of  policy  and  process.  The  Railroad 
Safety  Advisory  Committee  (RSAC)  has 
been  establisheid  to  advise  the  agency  on 
the  development  and  revision  of 
railroad  safety  standards.  The 
committee  consists  of  a  wide  range  of 
industry  representatives,  including 
organizations  that  represent  the  interests 
of  small  business.  The  small  entity 
representative  groups  that  sit  on  the 
RSAC  may  appoint  members  of  their 
choice  to  participate  in  the  development 
of  new  safety  standards.  This  reflects 
FRA's  policy  that  small  business 
interests  must  be  heard  and  considered 
in  the  development  of  new  standards  to 
ensure  that  FRA  does  not  impose 
unnecessary  economic  burdens,  and  to 
create  more  effiactive  standards. 
Similarly,  FRA  has  established 
Technical  Resolution  Committees  for 
each  railroad  safety  discipline,  which 
meet  throughout  the  coimtry  to  discuss, 
refine,  and  clarify  compliance  policies 
and  interpretations  of  existing  safety 
standards.  These  committees  generally 
include  small  business  representation 
and  provide  another  avenue  of 
communication  between  FRA  and  small 
entities.  Finally,  FRA  has  established  a 
home  page  on  the  Internet  and  makes 
pertinent  agency  information  available 
to  the  public  in  that  medium.  FRA's 
internet  address  is  http:// 
www.£ra.dotgov  and  any  particular 
FRA  employee  can  be  reached  by 
entering  the  following:  fint  name.la8t 
nameTOa.dotgov. 

FRA's  longstanding  policy  of  open 
communication  with  small  entities  is 
apparent  in  these  practices.  FRA  will 
make  every  effort  to  develop  new  and 
equally  responsive  communication 
procediues  as  is  waitanted  by  new 
devolopments  in  the  railroad  industry. 
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Small  Entity  Enforcement  Policy 

FRA  has  adopted  an  enforcemeDt 
policy  that  addresses  the  unique  nature 
of  small  entitles  in  the  imposition  of 
civil  penalties  and  resolution  of  those 
assessments.  Puraiunt  to  FRA's 
statutory  authority  and  as  described  in 
49  CFR  part  209.  Appendix  A.  it  is 
FRA's  policy  to  consider  a  variety  of 
factors  in  determining  whether  to  take 
enforcement  action  against  persons, 
including  small  entities,  who  have 
violated  the  safety  laws  and  regulations. 
In  addition  to  the  seriousness  of  the 
violation  and  the  person's  history  of 
compliance,  FRA  inspectors  consider 
"such  other  factors  as  the  immediate 
circumstances  make  relevant"  In  the 
context  of  violations  by  small  entities, 
those  factors  include  whether  the 
violations  were  made  in  good  faith  [e.g., 
based  on  an  honest  misimderstandii^  of 
the  law)  and  whether  the  small  entity 
has  moved  quickly  and  thoroughly  to 
remedy  the  violation(s).  In  general,  the 
presence  of  both  good  faith  and  prompt 
remedial  action  militates  against  taking 
a  civil  penalty  action,  especially  if  the 
violations  are  isolated  events.  On  the 
odier  hand,  violations  involving  willful 
actions  and/or  posing  serious  health, 
safety,  or  environmental  threats  should 
ordinarily  result  in  enforcement  actions. 

Xdless  of  the  entity's  size, 
ce  FRA  has  assessed  a  dvil 
penalty,  it  collects  at  least  the  statutory 
mintiniiiTi  amount  ($250  for  hazardous 
materials  violations  and  $500  for  all 
others)  unless  it  must  terminate  the 
claim  for  some  reason.  However,  civil 
penalties  may  be  reduced  from  the 
initial  assessment  based  on  the 
consideration  of  a  variety  of  criteria 
found  in  the  railroad  safety  statutes  and 
SBREFA:  the  severity  of  the  safety, 
health  or  environmental  risk  presented: 
the  existence  of  alternative  methods  of 
eliminating  the  safety  hazard;  the 
entity's  culpability;  the  entity's 
compliance  history;  the  entity's  ability 
to  pay  the  assessment;  the  impacts  an 
assessment  might  exact  on  the  entity's 
continued  business;  and  evidence  that 
the  entity  acted  in  good  faith.  FRA  staff 
attorneys  regularly  invite  small  entities 
to  present  any  information  related  to 
these  factors,  and  reduce  civil  penalty 
assessments  based  on  the  value  and 
intraity  of  the  information  presented. 
Stan  attorneys  conduct  conference  calls 
or  meet  with  small  entities  to  discuss 
pending  violations,  and  explain  the 
merits  of  any  defenses  or  mitigating 
factors  presented  that  may  have  resulted 
or  failed  to  result  in  penalty  reductions. 
Among  the  "other  factors"  FRA 
considers  at  this  stage  is  the  promptness 
and  thoroughness  of  the  entity's 


remedial  action  to  correct  the  violations 
and  prevent  a  recurrence.  Small  entities 
shoiUd  be  sure  to  address  these  factors 
in  communications  with  FRA 
concerning  civil  penalty  cases.  Such 
long-term  solutions  to  compliance 
problems  will  be  given  great  weight  in 
FRA's  determinations  of  a  final 
settlement  offer. 

Finally,  under  FRA'sSafety 
Assxuance  and  Compliance  Program 
(SACP),  FRA  identifies  systemic  safety 
hazards  that  continue  to  occur  in  a 
carrier  or  shipper  operation,  and  in 
cooperation  with  the  subject  business, 
develops  an  improvement  plan  to 
eliminate  those  safety  concerns. 
Typically,  the  plan  provides  small 
entities  with  a  reasonable  time  frame  in 
which  to  make  improvements  without 
the  threat  of  civil  penalty.  If  FRA 
determines  diat  the  entity  has  failed  to 
comply  with  the  improvement  plan, 
however,  enforcement  action  is 
initiated. 

FRA's  small  entity  enforcement  policy 
is  flexible  and  comprehensive.  FRA's 
first  priority  in  its  compliance  and 
enforcement  activities  is  public  and 
employee  safety.  However.  FRA  is 
obtaining  compliance  and  enhancing 
safety  with  reasoned,  fair  methods  that 
do  not  inflict  undue  hardship  on  small 
entities. 

Submitted  in  Washington.  DC.  on  August 
6. 1997. 

Dmald  M.  ItadcoS; 

Deputy  AdmiMtistrator. 

[FR  Doc  97-21155  Filed  8-8-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FWtonH  Transit  AdmlnistmtkNi 

Environmentsl  Impsct  Statsmont  on 
Southwast  Corridor  Transit 
improvemants  in  Ciavaland,  Ohio 

AQBtCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS). 

summary:  The  Federal  Transit 
Administration  (FTA)  and  the  Greater 
Cleveland  Regional  Transit  Authority 
(GCRTA)  are  undertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  for  transit  improvements.  The 
local  agency  will  ensure  that  the  EIS 
also  satisfies  requirements  established 
by  thA  Ohio  Environmental  Protection 
Agency.  The  Environmental  Impact 
Statement  will  evaluate  alternative  rail 
transit  alignments  in  die  corridor 


between  the  GCRTA  Red  Lines  current 
terminus  at  Cleveland  Hopkins 
International  Airport,  to  the 
International  Exposition  (I-X)  Center 
and  the  Central  Business  District  (CBD) 
in  Berea.  Ohio.  In  addition,  the  EGS  %vill 
evaluate  Transportation  System 
Management  (TSM)  improvements  and 
a  No-Build  alternative  and  any  new 
alternatives  generated  through  the 
scoping  process.  Scoping  wm  be 
accomplished  dutjugh  correspondence 
with  interested  persons,  organizations, 
and  federal,  state,  and  local  agencies 
and  through  three  public  meetings.  See 
SUPPLEMENTARY  SiroRMATION  below  for 
detaik. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternative  alignments  and  impacts  to  be 
considered  should  be  sent  to  the  GQITA 
by  Saturday,  September  20, 1997. 
Scoping  Meetings:  The  public  scoping 
meetings  will  be  held  on  Monday. 
September  8. 1997  between  3:00  P.M. 
and  6KX)  P.M.  at  the  Frank  J.  Lausche 
State  Office  Building:  Tuesday, 
September  9, 1997  between  3.-00  PJ^ 
and  9:00  P.M.  at  Berea  Qty  Hall  and 
Wednesday,  September  10, 1997 
between  3:00  P.M.  and  9:00  P.M.  at 
Brook  Park  City  Hall.  See  ADDRESSES 
'  below.  People  with  special  needs 
should  contact  Edward  Taylor  of  the 
GCRTA  at  (216)  566-5020.  A  TDD 
number  is  available  (216)  781-4271.  The 
buildings  are  accessible  to  people  vrith 
disabilities. 

FOR  FURTHER  MIFORMATION  OONTAGT:  Mr. 
Paul  Fish.  Director,  Office  of  Planning 
and  Program  Development;  Federal 
Transit  Administration,  55  East  Monroe 
Street,  Suite  1415;  Chicago,  Illinois 
60603  (312) 353-2865. 
ADDRESSES:  Written  comments  on 
project  scope  should  be  sent  to  Mr. 
Edward  Taylor,  Deputy  Project  Manager. 
Greater  Cleveland  Regional  Transit 
Authority,  615  Superior  Avenue.  W, 
Cleveland,  Ohio  44113.  Scoping 
Meetings  will  be  held  at  the  following 
locations: 

1.  Frank  J.  Lausche  State  Office 
Building,  615  Superior  Avenue,  W. 
Cleveland,  Ohio  44113 

2.  City  Hall.  City  of  Berea.  11  Berea 
Commons,  Berea,  Ohio  44017 

3.  Qty  Hall,  Qty  of  Brook  Park,  6161 
Engle  Road,  Brook  Park,  Ohio  44142 

8UPPLBIENTARY  SVORMATKM: 

L  Scoping 

FTA  and  the  GCRTA  invite  interested 
individuals,  organizations,  and  federal, 
state  and  local  agencies  to  participate  in 
defining  the  alternatives  to  be  evaluated 
in  the  QS  and  identifying  any 
significant  social,  economic,  or 
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environmenta]  iMues  related  to  th« 
alternatives.  An  information  packet 
descfibing  the  purpose  of  the  project, 
the  propoted  alternatives,  the  impact 
areas  to  be  evaluated,  the  citizen 
involvement  program  and  the 
preliminary  project  schedule  is  being 
mailed  to  afifoctad  federal,  state  and 
local  agencies  and  to  interested  j>arties 
on  reooid.  Others  may  request  the 
scoping  matwials  by  contacting  Mr. 
Edward  Taylor  at  the  address  Aove  or 
by  calling  him  at  (216)  566-5100. 
Scoping  comments  may  be  made 
verbally  at  any  of  the  public  scoping 
meetings  or  in  wilting.  See  DATES  and 
AOOMEtSCS  sections  above  for  location 
and  times.  During  scoping,  comments 
should  focus  on  identifying  specific 
social,  economic,  or  environmental 
impacts  to  be  evaluated  and  suggesting 
alternatives  that  are  less  costly  or  have 
less  environmental  impact  while 
achieving  similar  transit  ot^ectives. 
Scoping  is  not  an  appropriate  time  to 
indicate  a  pretarence  for  a  particular 
alternative.  Comments  on  preferences 
should  be  communicated  after  the  Draft 
EIS  has  been  completed.  The  meeting 
will  be  held  in  an  "open  house"  format 
and  project  representatives  will  be 
avail^e  to  discuss  the  project 
throughout  the  time  period  given. 
Iniixniational  displays  and  written 
materials  also  will  be  available 
throughout  the  time  period  given.  In 
addition  to  written  comments  which 
may  be  made  at  the  meeting  or  as 
described  below,  a  stenographer  will  be 
available  at  the  meeting  to  record 
comments.  If  you  wish  to  be  placed  on 
the  mailing  list  to  receive  further 
infbrmatian  as  the  project  develops, 
contact  Mr.  Edward  Taylor  as 
previously  described. 

n.  DaacriptioB  of  Study  Ana  and 
Pro)M4Naeda 

The  study  area  is  wholly  within 
Cuyahoga  County,  Ohio.  It  is 
approximately  2.5-miles  long  and 
connects  the  central  business  district  of 
Berea.  Ohio  with  the  existing  GCRTA 
Red  Line  rapid  transit  tCTminus  at 
Cleveland  Hopkiiu  International 
Airport  The  corridor  also  connects  the 
International  Exposition  Center  with  the 
airport  and  Berea.  Existing  traffic,  is 
primarily  carried  by  the  Berea  Freeway 
(OH  237),  Eastland  Road,  Front  Street 
and  Prospect  Street  with  high  traffic 
volumes  at  many  of  the  signalized 
intersections.  The  proposed  rail 
extension  is  intended  to  provide  a  high 
quality  connection  between  the  existing 
Red  line  terminus  at  the  Airport,  the  I- 
X  Center  and  Berea;  to  support 
economic  revitalization  of  the  Beiea 
CBD  through  greater  transit 


accessibility;  to  stimulate  economic 
development  at  the  I-X  Center  by 
improving  transit  access  between 
Downtown  Cleveland  and  the  I-X 
Center,  contribute  to  higher  transit 
mode  share  for  work  trips  between  the 
southwest  suburbs  and  Downtown 
Cleveland;  improve  opportimities  fot 
reverse  commute  transportation  options; 
to  help  achieve  regional  clean  air  goals; 
and  improve  travel  efficiencies  in  the 
Southwest  Corridor. 

m.  AHeniatives 

Transportation  alternatives  proposed 
for  evaluation  include  a  No-Build 
Alternative  which  involves  no  change  to 
transportation  services  or  facilities  in 
the  corridor  beyond  those 
improvements  ciirrenUy  programmed;  a 
TSM  alternative  which  includes  a 
package  of  improvements  to  one  or  all 
elements  of  the  transportation  network 
intended  to  improve  travel  time,  reduce 
congestion,  and  enhance  land-use 
development  or  redevelopment;  and  a 
rail  transit  alternative  wltich  consists  of 
extending  the  GCRTA  Red  Une  utilizing 
varying  ^ternative  alignments,  segment 
lengths  and  technologies.  It  is 
anticipated  that  the  rail  line  extension 
would  involve  streetcar  style  operations 
in  Berea. 

IV.  Probable  Effeda/Potential  Impacts 
for  Anal]rsis 

FTA  and  GCRTA  plan  to  evaliiate  in 
the  EIS  all  significant  social,  economic, 
and  environmental  impacts  of  the 
alternatives.  Among  the  primary  issues 
are  transportation  service  changes 
including  transit  cost,  service,  patronage 
and  its  fiinancial  implications;  the  effect 
on  traffic  movement  and  railroad 
operations;  community  impacts, 
including  land  use  planning  and  zoning 
compatibility,  neighboriiood 
compatibility,  local  and  regioiul 
economic  change,  aesthetics,  and  utility 
relocation;  cultural  resource  impacts, 
including  air  quality,  noise  and 
vibration,  removal  of  pre-existing 
hazardous  wastes,  and  effects  on  water 
resources  and  quality,  natural  features, 
and  ecosystems.  The  proposed  impact 
assessment  and  its  evaluation  criteria 
will  take  into  account  both  positive  and 
negative  impacts,  direct  and  indirect 
impacts,  short-term  (construction)  and 
long-term  (operation)  impacts,  and  site- 
specific  and  corridor-wide  impacts. 
Evaluation  criteria  will  be  consistent 
with  applicable  federal.  State  of  Ohio 
and  local  standards,  criteria, 
regulations,  and  policies.  Mitigation 
measures  will  be  explored  for  any 
adverse  impacts  that  ara  identified  as 
part  of  the  analysis. 


V.  FTAPnoadnros     '  ' 

In  accohiahce  with  the  Federal  - 
Transit  Act,  as  amended,  and  FTA 
policy,  the  Draft  EIS  will  be  prepued  in 
conjunction  with  a  major  investment 
study  and  the  Final  EIS  in  conjunction 
with  Preliminary  Engineering.  After  its 
publication,  the  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment,  and  a  public  hearing  will 
be  held.  On  the  basis  of  the  Draft  EIS 
and  comments  received,  the  GCRTA,  in 
concert  with  the  Ohio  Department  of 
Transportation  and  NOACA,  and  in-^ 
consultation  witii  Cuyahoga  County,  the 
Qties  of  Berea,  Brook  Park  and 
Qeveland  and  other  affected  agencies, 
will  select  a  locally  preferred 
alternative.  The  GCRTA  will  then  seek 
to  have  NOACA,  the  metropolitan 
planning  organization  for  the  Cleveland 
area,  include  the  preferred  alternative  in 
the  regional  transportation  plan  and 
seek  approval  bom  FTA  to  continue 
with  Preliminary  Engineering  and 
preparation  of  the  Final  EIS. 

Issued  on:  August  6. 1997. 
Joel  P.  Ettinger, 
Regional  Administrator. 
(FR  Doc  97-21160  Filed  8-fr-97;  8:45  am) 
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Pipeline  Safety:  CommunlcatkNia  Plan 
for  Effective  Public  Communication 
and  Involvement  in  the  Pipeline  Safety 
Risk  Management  Demonatratlon 


AOBICY:  Office  of  Pipeline  Safety,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Research  and  Special 
Programs  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  is 
establishing  and  implementing  a 
Pipeline  Risk  Management 
Demonstration  Program  (Demonstration 
Program)  in  which  pipeline  operators 
will  propose  their  pipelines  as  projects 
for  the  Demonstration  Program. 
Efiiective  communication  among  OPS, 
States,  pipeline  operators,  community 
representatives,  and  other  interested 
parties  is  a  key  part  of  this  risk 
management  initiative.  Effective  means 
for  communication  are  vital  to  OPS 
understanding  local  safety  and  ' 
environmental  conditions  that  may 
affect  the  demonstration  projects.  This 
document  addresses  how  OPS  intends 
to  inform  the  community,  seek  public 
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input,  and  respond  to  puUic  ( 
TUt  docunrntalK)  dMcribes  how  CX>S 
will  provide  opportunitiM  tat 
meaningful  puluic  involvement, 
particularly  fat  coonmunities  that  may 
EM  located  within  a  demonstration 
pn^jBct  area.  Persons  interested  in 
receiving  infiumation  about  specific 
demonsbation  projects,  or  about  die 
Demonstration  Prc^ram  overall  can 
make  their  requests  by  commenting  to 
this  notice.  OPS  also  seeks  public 
rommffnt  on  ^hiy  cv>minii|itft^rtion«  Plan. 

DAm:  Conunents  shoidd  be  received  no 
later  than  October  10, 1997. 
ADOnciin  I  Comments  should  be  sent  to 
the  Dockets  Facility,  U.S.  Department  of 
Transportation.  Plan  401. 400  Seventh 
Street.  SW,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  (PS-142).  Persons 
should  sutanit  the  original  document 
and  one  (1)  copy.  Persons  wishing  to 
receive  confirmation  of  receipt  of  their 
comments  must  include  a  self-addressed 
stamped  postcard.  Hie  Dockets  Facility 
is  lorated  on  the  plaza  level  of  the 
Nassif  Building  in  Room  Number  401 . 
400  Seventh  Street,  SW,  Washington, 
DC  The  Dockets  Facility  is  open  from 
10:00  a.m.  to  5:00  p.m..  Monday  through 
Friday,  except  on  Pednal  holidays 
when  the  facility  is  closed. 
FOR  FURTHER  MRMMATION  CONTACT: 
Eben  M.  Wyman,  (202)  366-0918.  or  by 
e-mail  (eben.wyman0r8pa.dotgov). 
regarding  the  subject  matter  of  this 
Notice.  Contact  the  Dockets  Unit  (202) 
366-5046,  for  other  material  in  tlw 
docket 
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SUPPLEMENTARY 

LBackgromid 

Today,  pipeline  companies  must 
comply  with  regulations  that  apply 
relatively  uniformly  regardless  of 
conditions  that  are  specific  to  the 
location  and  the  operation  of  the 
pipeline.  Although  pipelines  have 
maintained  a  good  reoord  of  public 
safety  and  environmental  protection 
under  the  current  regulatory  structure, 
government  and  industry  are 
continually  looking  to  improve  the 
pipeline  safety  program. 

Pipeline  operators  and  OPS  seek  to 
achieve  a  better  understanding  of  the 
risks  related  to  pipelines,  where  the 
risks  are,  and  where  and  how  operaton 
can  use  reaourcee  effectively  to  reducJe 
risk  across  the  pipeline  system,  thereby 
better  protecting  both  people  and  the 
environment  In  addition,  operators  seek 
to  gain  more  flexibility  to  address 
system-tmique  problems.  Both 
government  and  industry  want  to  have 
a  greater  knowledge  and  undentanding 
of  how  to  achieve  superior  safety  and 


environmental  protection,  as  well  as 
increase  reliidiiUty  of  p^idine  service. 

Risk  managnment  oBsrs  goverument 
and  industry  a  comprehensive  dedsion- 
makiiM  process.  It  includes  the 
identification  and  analysis  of  risks,  the 
idwntifination,  analysis  and  selacdon  of 
alteniative  measures  to  oontrol  risks, 
and  the  subsequent  evaluation  of 
performance.  It  is  one  means  by  vidiich 
an  organization  systematically  identifies 
and  assigns  resources  to  address  safsty 
and  environmental  risks,  as  well  as 
other  business  risks  that  affect  the 
(nganization's  ability  to  meet  its 
oUectives. 

The  Demonstration  Program  will  give 
opoators  the  opportunity  to 
demonstrate  that  their  risk  management 
programs  can  achieve  superior  ssJsty 
and  environmental  protection  over  and 
above  what  they  have  already  achieved 
through  their  compliance  with  existing 
pipemie  safety  regulations.  Government 
and  industry  will  evaluate  the  ben^ts 
of  risk  management  as  a  regulatory 
alternative,  and  will  test  whether  or  not 
it  should  be  considered  as  an  ongoing 
feature  of  the  OPS  regulatory  program. 
In  a  memorandum  issued  to  the  DOT 
Secretary  on  Octobw  12. 1996,  the 
President  provided  policy  direction  on 
implementing  the  Diemonstration 
Program.  Two  goals  were  clarified:  (1) 
That  OPS  ensure  that  superior 
protection  would  be  achieved  through 
the  Demonstration  I^ogram  and.  (2)  that 
adequate  opportunity  would  be 
provided  for  meanis^jfiil  public 
involvement  in  the  overall 
implementation  and  progress  of  the 
individual  demonstration  projects. 

To  effectively  implement  the 
Demonstration  Program,  OPS  needs  to 
increase  public  awareness  and 
understanding  of  the  value  and 
importaxtce  of  the  pipeline  network 
nationwide,  provide  a  broad 
understanding  of  how  pipeline 
companies  operate  their  systems,  and 
allow  ample  opportunity  to  openly 
discuss  the  possible  impact  of  these 
operations  ob  public  safety  and  the 
environment 

To  prepare  to  test  risk  management  in 
individual  demonstration  projects,  the 
Joint  Risk  Management  Quali^  Teams 
■ORAQT),  made  up  of  Federal  and  State 
govenunent,  industry,  and  public 
representatives,  studied  the  benefits  and 
limitations  of  tisk  management  as  a 
regulatory  altamative.  The  JRAQT 
investigated  approaches  that  would 
allow  pipeline  operators  greater 
flexibility  to  take  site-specific 
considerations  into  accoimt  in 
addressing  both  hazardous  liquid  and 
natural  gas  pipeline  safety  and 
environmental  protecticm.  One  of  its 


reports.  "Survoy  of  Regulatmy  Agaoqr 

Applications  of  Risk  Maiieip l." 

showed  diat  risk  management  is  already 
vridely  and  successfully  used  in  other 
industry  and  government  practiGes. 
The  )kAQT  designed  a  structured 

Erogram  so  that  tiak  management  could 
e  applied  carefiiUy.  with  results 
numitored  and  adjustments  ma^e  es 
needed.  The  team  created  five 
documents  to  guide  implementation  of 
the  Demonstration  Program:  the 
Program  Frametvork  (62  FR 14719).  the 
Program  Standard,  Pwrfiwinanf!* 
Measures  Guidance,  a  Training 
Curriculum,  and  this  Commnninations 
Plan.  These  documents  and  related 
infannation  can  be  obtained  by 
contacting  Eben  Wyman  at  (202)  366- 
0918. 

Program  Fnunewoik 

This  document  provides  information 
on  how  pipeline  operaton  can  propose 
and  get  approval  of  risk  management 
projects.  TIm  steps  in  the  Pro-am  are 
described,  as  well  as  the  program 
objectives,  selection  criteria,  and 
requirements,  including  how  operaton 
must  provide  for  communication  with 
the  public. 

Risk  Management  Program  Stondonf 
Bequirements 

The  Program  Standard  calls  for  both 
internal  and  external  communications, 
that  is  commimications  inside  the 
company  as  well  as  to  outside 
stakeholders.  It  describes  the  basic 
elements  and  characteristics  that  should 
be  contained  in  a  company's  risk 
management  program.  The  Standard 
describes  two  sets  of  key  elements: 
program  and  process  elements.  Program 
elements  address  the  corporate 
respcmsibility  for  the  structure  and 
procedures  to  administer,  document, 
communicate,  and  evaluate  a  risk 
management  program.  Process  elements 
describe  technical  and  analytical 
methods  (i.e.,  the  tools,  models,  and 
type  of  analyses)  used  to  identify 
possible  ways  to  control  risks,  allocate 
resources  to  control  risks,  monitor  each 
project's  performance,  and  apply 
information  learned  to  improve  the 
process. 

A  variety  of  steps  are  involved  in 
identifying  and  reducing  risks  on  a 
pipeline  system.  Fint.  a  company 
conducts  a  risk  assessment,  develops  a 
risk  profile  of  ciurent  pipeline 
conditions,  and  identifies  possible 
adverse  events  that  could  occur.  The 
likelihood  and  severity  of  these  possible 
events  are  also  evaluated.  Second,  the 
company  examines  the  options  for 
controlling  the  rides  identified  in  the 
risk  assessment  and  decides  wdiich 
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actions  it  can  lake  to  control  the  risks. 
Third,  the  company  estabUshes 
performance  measures  to  track  the 
progress  of  the  risk  control  activities 
and  to  evaluate  if  the  intended  efiisct  of 
these  actions  is  being  achieved. 

The  Program  Stanoaid  provides 
operators  the  flexibility  needed  to 
developLH  risk  management  plan 
appropriate  to  the  nature  and  extent  of 
the  risks  being  addressed  in  a 
demonstration  project  Because  risk 
managetnent  is  a  continuous 
improvement  process,  as  new  data 
becomes  available,  thi  operator  can 
I  adjustment.-,  prxordingly. 

and  Objectives  of 
ins  Plan 


n. 


This  Communications  Plan  (Plan) 
describes  how  OPS  and  industry  will 
communicate  with  those  who  may  be 
affected  by,  or  interested  in,  a 
demonstration  project  The  Plan's 
purpose  is  to  help  communities  and  the 
putAic  understanid  the  Demcmstration 
Program's  goals,  processes,  safety  issues, 
safety  actions  and  anticipated  outcomes 
within  eadi  of  the  demonstration 
projects.  This  communication  will  be 
successful  if  OPS  provides  access  to 
information,  receives  feedback,  interacts 
and  responds  to  national,  state,  and 
community  issues. 

Both  OFS  and  operators  will  work  in 
partnership  to  provide  information  to  all 
who  may  be  affected  by  a  demonstration 
project  so  they  may  understand  and 
evaluate  the  potential  benefits  and 
liabilities  of  risk  management.  The 
success  of  the  Demonstration  Program 
depends  on  the  ability  to  demonstrate, 
and  therafora  eranmunicate,  three  goals: 
(1)  Risk  management  can  result  in 
superior  safiaty,  environmental 
protection,  and  service  reliability  than 
could  be  achieved  through  sole 
compliance  with  current  pipeline  safety 
regulations;  (2)  resources  will  be  better 
prioritixed  and  more  effectively  applied 
under  risk  management;  and  (3) 
government  and  industry's  discussion  of 
risks  and  risk  control  options,  and  both 
their  ability  to  unpact  desired  outcomes, 
will  increase  under  risk  management 

OPS  is  building  a  two-way 
communication  system  des^pied  to 
collect  and  distribute  information  to  and 
from  all  parties  that  may  be  affected  by 
a  demonstration  project  through 
numerous  direct  mail  and  electronic 
means,  as  well  as  through  direct  contact. 
The  goal  is  to  enhance  communication 
among  OPS  and  national  organizations 
and  agencies.  State  and  commimity 
repres«itatives.  Additionally,  pipeline 
operators  who  apply  to  participate  in 
the  Demonstration  Program  must 
describe  in  their  appliotion  how  they 


too  will  communicate  with 
communities  affected  by  their  projects. 

Specific  benefits  of  public 
involvement  in  the  Demonstration 
Program  for  OPS,  industry.  State  and 
community  representatives  include: 

•  Excbaoige  of  infbrmaticAi  about 
specific  and  relevant  local  fectors 
during  the  decision-making  process  that 
may  not  be  known  at  the  Federal  or 
State  level;  and 

•  Feedback  regarding  the  success  of 
the  Demonstration  Pro^wn  in 
accomplishing  the  goals  for  which  it 
was  designed. 

During  the  demonstration  period.  OPS 
will: 

•  Inform  and  educate  about  risk 
management: 

•  Provide  project  information  and 
methods  to  provide  input  or  feedback; 

•  Interact  in  a  timely  manner,  and 

•  Respond  and  report  back  to  all 
stakeholders. 

To  guide  national  and  ^ocal 
conmunication  initiatives,  OPS 
expanded  the  communications 
workgroup  within  the  JRAQT  to  involve 
other  government  agencies,  public 
interest  groups,  environmental  groups, 
industry  and  community 
representatives.  The  workgroup 
currentiy  includes: 

•  National  League  of  Cities 

•  National  Association  of  Towns  and 
Towmships 

•  National  Fire  Protection  Association 

•  International  Association  of  Fire 
Chiefs 

•  Fairfax  Virginia  Fire  Department 

•  Environmental  Defense  Fund 

•  Fori  of  Houston  Authority 

•  Intnnational  Qty/County 
Management  Association 

•  Gas  Research  Institute 

•  Local  Emergency  Planning 
Committees 

•  Interstate  Natural  Gas  Association  of 
America 

•  American  Petroleum  Institute 

•  Shell  Oil  Products  Company 

•  Northwest  Pipeline  Company 

•  New  Hampshira  Public  Utilities 
Conmiission 

•  Arizona  Corporation  Conunission 

•  National  Transportation  Safety  Board 

•  Federal  Emergency  Management 
Agency 

For  further  information  about 
participation  in  the  communications 
workgroup,  contact  Eben  M.  Wyman  on 
(202) 366-0918. 

NatioBal  Comminications 

1.  By  working  through  national 
organizations  and  agencies  on  the 
national  level,  OPS  will  continue  to 
provide  information  about  the 


Dononstration  Program  to  other  Federal 
agencies  and  to  national  public  interest 
and  environmental  mganizations  that 
maintain  outreach  programs  to 
community  representatives.  Our 
primary  means  to  reach  federal  agencies 
is  through  the  National  Response  Teams 
(NRT).  Comprised  of  fifteen  Federal ' 
agencies,  the  NRT  representatives  have 
agreed  to  identify  any  issues  of  concern 
they  may  have  regarding  potential 
demonstration  sites.  These  agencies 
include  the  Environmental  F^tection 
Agency,  Federal  Emergency 
Management  Agency,  General  Services 
Administration.  Nuclear  Regulatory  _^ 
Commission,  and  the  Departments  of 
Agriculture,  Commerce,  Defense, 
Energy.  Health  and  Human  Services, 
Interior,  Justice.  Labor.  State. 
Transportation,  and  Treasury.  OPS  will 
provide  designated  NRT  r^onal 
officials  with  both  national  and  project- 
specific  information  throughout  the 
project  review,  approval,  and 
monitoring  process  so  they  can  identify 
issues  of  concern  and  provide  feedback 
on  individual  demonstration  projects  in 
their  regions. 

2.  Fednal  Register  Notices: 
Opportunities  for  public  comment  will 
be  provided  following  the  publication  of 
Federal  Register  notices  during  various 
stages  of  the  Demonstration  Program:  (1) 
OPS  will  publish  a  notice  describing  die 
risk  management  proposals  selected  for 
consideration  and  consultation.  This 
notice  will  describe  the  candidate's 
"Letter  of  Intent"  (The  number  of 
proposals  described  in  each  notice  will 
depend  on  the  number  submitted  and 
screened  for  consultation  at  the  time  of 
publication.);  (2)  OPS  will  publish  a 
follow-up  notice  once  the  consultati6n 
is  underway  to  provide  updated  project 
information  and  to  describe  OPS 
outreach  activities;  and  (3)  another  will 
be  published  announcing  the  final 
approval  of  the  demonstration  projects, 
lliese  notices  will  include  information 
describing  the  demonstration  project, 
how  the  operator  approaches  external 
communication,  and  a  list  of  contacts 
from  whom  to  obtain  additional 
information.  Additionally,  OPS  will 
provide  a  prospectus  to  national,  state, 
and  communi^  representatives  that 
describes  information  specific  to  each 
demonstration  project. 

3.  Internet  Information  System: 
PRIMIS--AS  part  of  its  national 
communications  efforts,  OPS  is  also 
makiog  information  about  pipeline  risk 
management  available  via  the  Internet 
on  the  OPS  Home  Page  (HTTP:// 
ops.dotgov/riskmgmt.htm).  Internet 
access  will  provide  additional  means  to 
locate  information,  as  well  as  to  solicit 
public  comment  The  OPS  Home  Page 
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will  be  used  to  dissemioate  infionnation 
and  to  provide  the  public  a  central  point 
of  access  to-technical  assistance. 

OPS  is  creating  a  new  data  system, 
accessible  to  all  interested  parties 
through  the  Internet,  to  collect  and 
exchange  project  information.  It  is 
called  tne  Pipeline  Risk  Management 
Information  System  (PRIMIS).  This  data 
system  will  help  OPS  perform  project 
considtation,  approval  and  aucUt 
functions  during  the  Demonstration 
Program,  and  will  help  facilitate 
communication  of  the  resulting 
information.  PRIMIS  vrih  serve  as  a 
repository  of  information  on  the  Risk 
Management  Program  as  a  whole  and 
will  provide  detidls  concerning  each  of 
the  dsmonstration  projects.  It  is  a  place 
whoe  interested  parties  can  provide 
information,  comments  or  questions  for 
OPS. 

Each  of  the  incoming  letters  of  intent, 
as  well  as  other  significant 
dociunentation,  will  be  entered  and 
retained  in  the  PRIMIS  system.  PRIMIS 
will  include  a  company  profile 
developed  by  OPS,  specific  information 
on  the  company's  demonstration 
project,  includhig  the  risk  control 
alternatives  proposed  in  the  Letter  of 
Intent,  and  follow-up  information 
through  the  screening,  consultation,  and 
implementation  phases.  The  system  will 
also  be  used  to  tnck  significant 
meetings,  program  milestones,  events, 
commitments,  and  follow-up  dates 
during  the  consultation  process.  PRIMIS 
will  be  accessible  via  the  OPS  Home 
Page  in  September,  1997. 

4.  Electronic  "town  meetings":  To 
provide  further  access  to  information  on 
the  Demonstration  Program,  OPS  aired 
an  electronic  town  meeting  to  discuss 
the  risk  management  program  and 
candidate  projects.  Baaed  on  feedback 
received  6«m  this  effDrt,  OPS  is 
considering  using  this  method  as  a 
regular  feature  of  future  communication 
emnts.  This  two-way  live  broadcast  was 
aired  on  June  5, 1997,  tiuou^  the 
Federal  Emergency  Management 
Agency's  Emergency  Education  Network 
(EENET).  Use  of  EENET  was  intended  to 
involve  thousands  of  public  safety  and 
emergency  management  officials. 
During  the  live  Inoadcast,  viewers  had 
an  opportunity  to  pose  questions  and 
voice  concerns  to  OPS,  State,  industry 
and  community  representatives.  OPS  is 
seeking  ways  to  expand  the  audience  to 
include  local  safety  and  environmental 
protection  officials  as  well  as  other 
community  representatives.  The  town 
meeting  broadcast  was  also  available  via 
new  Intnaat  technology,  which 
provided  the  information  via  linkage  to 
personal  computns.  Videotapes  of  this 
broadcast  will  be  available  to  loan  to 


interested  parties  from  their  State 
pipeline  safety  office,  or  from  OPS 
Headquarters.  Individuals  can  request  to 
borrow  a  copy  of  the  videotepe  via  the 
OPS  Home  page  (http://ops.dotgov),  or 
by  contecting  OPS  by  e-mail 
(pipeline.safetyOdotgov).  State 
emergency  managements  agencies  will 
also  have  a  copy. 

5.  Identifying  other  resources:  The 
communicattons  workgroup  mentioned 
earlier  will  assist  in  identifying 
informatics  that  meets  the  needs  of 
local  communities  and  methods  to 
distribute  information.  Use  of  the 
Internet,  electronic  "town  meetings" 
and  regional  briefings  to  provide  project 
stetus  reports  are  examples  of  methods 
to  communicate  risk  management 
activities  on  a  national  basis.  We  will 
identify  other  resources  dtiring  the 
course  of  the  Demonstration  Program. 

Both  OPS  and  participating  operators 
are  responsible  for  local  level 
communications  focused  on 
communities  within  a  dranonstration 
project  site  area.  In  its  proposal,  an 
operator  is  required  to  describe  to  OPS 
its  external  commimication  methods  as 
defiined  in  the  Program  Standard, 
including  the  types  of  information  to  be 
communicated  and  the  audiences  to 
receive  that  information.  Companies 
will  also  describe  the  methods  of 
communication,  individuals  or 
organizations  responsible  for  providing 
information,  and  methods  of  receiving 
feedback  from  these  audiences. 

The  operator  will  initiate 
communications  at  the  start  of  the 
project  to  inform  communify 
representatives  about  key  issues, 
progress  and  to  solicit  fiwdback. 
Operators  will  build  on  existing  public 
education  and  outreach  programs.  The 
operator  Mrill  describe  to  OI^  how  it 
plans  to  address  public  interests  and 
concerns,  and  how  it  will  communicate 
to  community  representatives  with 
varied  interesta  such  as  local  officials, 
environmental  organization 
representatives,  and  fire,  rescue,  safety 
and  health  organization  representatives. 
These  representatives  could  include 
members  of  organized  groups  that  have 
a  continuing  interest  in  pipeline  safety 
issues,  or  citizens  with  an  interest  in  the 
projects  who  come  forward  with 
questions  or  suggestions. 

OPS  will  wonTwith  operators  to  help 
identify  interested  parties  and  to  answer 
questions  from  State  officials  and 
community  representatives.  OPS  will 
also  help  operators  gather  relevant 
information  regarding  local,  site-specffic 
issues  in  locations  of  their 
demonstntion  projects.  OPS  and 


operators  will  provide  information  to 
effectively  address  issues  of  concern. 
Many  channels  of  communication, 
including  local  media  sources  in  various 
demonstntion  project  areas,  vrill  be 
pursued  as  a  means  of  communicaticm. 
OPS  seeks  names  of  media  contacta 
interested  in  following  demonstration 
projecto. 

As  stated  earlier.  OPS  will  provide  a 
prospectus  on  each  of  the  demonstration 
projecta  being  considered  to  State 
officials  and  community  representatives  . 
that  may  be  interested  in  reviewing 
project  information,  providing  input,  or 
monitoring  the  progress  of  the  project 
Each  prospectus  will  contain  basic 
information  about  the  company  and  ito 
proposed  demonstration  project, 
describe  die  operator's  approach  to 
communication  with  States  and 
commimity  representatives,  and  identify 
individuals  who  can  be  contacted  for 
information,  questions  or  commenta. 
These  contacta  will  be  OPS,  company, 
and  State  pipeline  agency 
representatives  (if  the  State  agrees  to 
putidpate).  OPS  will  provide 
additional  information  on  project 
objectives,  risk  management 
alternatives,  and  performance  measures 
and  progress  throu^out  the 
demonstration  period. 

in.  Conunonfy  Asked  Qnaetioiis 

The  followring  are  two  commonly 
asked  questions  regarding  the 
Demonstration  Program.  OPS  will 
continue  to  address  these  and  other 
questions  received  from  interested 
parties  using  the  communication 
techniques  described  above. 

A.  What  Am  the  Expected  Benefits  <rf 
the  BiA  htanagement  Deaionatratimi 
Pmgnun? 

1.  Risk  Management  Should  Help  OPS' 
Better  Protect  the  Public  and  the 
Environment 

While  the  traditional  approach  to  - 
safety  is  efiiective  in  determining  if 
prescribed  safety  requirementa  are 
carried  out,  it  does  not  require  a 
structured  process  to  identify  risks  or  to 
validate  the  solutions  being 
implemented.  Risk  management  is 
intoided  to  provide  a  more  complete 
understanding  of  risks  and  to  provide 
methods  and  models  to  produce  the 
most  appropriate  and  cost  effective 
measures  to  reduce  risk. 

2.  Risk  Management  Is  Designed  To 
Yield  Improved  Information  for  Policy 
and  Decision-Making 

Since  risk  management  is  predicated 
on  identifying  and  understanding 
potential  thrMta  to  a  pipeline  system. 
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the  risk  BMMgHmnnt  approach  to  safety 
is  likriy  to  gaaerate  improved  data  to 
enhance  decision-ina)±iig  Iqr  both 
opsBaton  and  cegolaton.  Both 
govenunant  and  industiy  should  leam 
mora  froaa  availaUe  data  ^lout  a  wide 
range  of  risks  and  mtam  configurations 
to  help  detacniine  the  most  eCEBCtive 
methods  to  measuie  peifonnanoe  and 
monitor  ride  activitias. 

3.  Risk  Mam^emoit  Will  Allow 
Pipeline  Safisty  Programs  To  Be  Tailored 
to  Local  Conditions 

Risk  management  will  permit  pipeline 
opsMtina  and  OPS  to  Cdcus  greater 
attention  m  those  pipeline  systems,  or 
segments  of  those  systems,  where  there 
ia  an  opportunity  to  reduce  risk  and 
achieve  superior  saCsty,  environmental 
protection  and  service  reliability.  The 
goal  is  to  design  risk  management 
propams  that  best  address  pipeline- 
specific  conditions. 

4.  Risk  Management  Should  Provide 
Increesed  Operator  Flexibility  To 
Achieve  Superior  Safety 

Through  risk  management,  operators 
plan  to  use  expert  knowledge  and 
experience  to  tailor  company  safety 
plans  to  unique  system  conditions, 
providing  them  with  the  flexibility  to 
select  the  best  methods  to  address  risks. 

5.  The  Risk  Management  Demonstration 
Program  Will  Be  Built  Through 
Parteerships 

A  partnership  was  formed  among 
OPS,  the  pipel^e  industry,  and  State 
and  commtmity  representatives  to 
examine  risk  managemmit  principles 
and  to  evaluate  if  they  should  be  tested 
as  an  alternative  approach  to  pipeline 
regulation.  This  partnership  is  expected 
to  continue  to  improve  information 
exchange  between  all  parties 
participating  in  the  Draoonstration 
Program. 

B.  How  Will  Uw  Daxuxubation  Progmm 
Work? 

1.  OPS  Will  Oversee  the  Risk 
Management  Demonstration  Program 
Process 


OPS  will  carefully  assess  each 
proposed  demonstration  project  to 
determine  whether  superior  safety  and 
environmental  protection  can  be 
achieved.  Before  OPS  issues  an  ordar. 
approving  a  demonstration  project,  a 
F^ject  Review  Team  (PRT),  made  up  of 
OPS  representatives  (sssistisd  by 
voluntary  State  support),  will  meet  with 
the  candidate  to  clarify  all  relevant 
aspects  of  the  project  To  accomplish 
this,  OPS  will  seek  input  from  other 
Federal  agencies,  afiected  states  and 
other  safety  and  environmental  officials 


on  their  issues  and  concerns,  including 
their  knowledge  of  candidate 
companies'  safety  and  enviroiunental 
compliance  records. 

The  selection  process  will  involve  a 
comprehensive  review  of  the 
cantUdate's  pipeline  system  and 
consultation  with  the  candidate.  There 
are  two  important  operator  submissions. 

The  first  submission  is  the  Letter  of 
Intent  This  initial  letter  is  an 
expression  of  an  operator's  interest  in 
participating  in  the  Demonstration 
Program.  It  describes  a  specific 
demonstration  project  the  operator 
would  like  OPS  to  consider  for 
inclusion  in  the  Demonstration 
Program.  Following  the  receipt  of  the 
Letter  of  Intent,  OPS  will  contact  the 
compeny  to  set  up  a  series  of 
consultation  meetings.  The  second 
submission  is  the  Formal  Application 
and  Work  Plan,  which  the  operator  will 

Erepare  after  discussions  with  the  PRT 
ave  resulted  in  a  mutually  acceptable 
demonstration  project  This  submission 
formally  documents  the  terms  and 
conditions  of  the  project  and  is  the  basis 
upon  which  OPS  will  approve  or  reject 
the  operator's  project. 

Adjustments  may  be  necessary  to 
specific  areas  of  the  project  before  it 
starts.  Such  adjustments  will  take  into 
account  community  concerns.  Other 
adjiistments  or  modifications  may  also 
occur  diuing  the  course  of  the  project, 
and  may  come  from  periodic  reviews  by 
theraT. 

2.  Basic  Regulatory  Roles  and 
Responsibilities  Will  Not  Change  Under 
Risk  Management 

The  Federal  government's 
fundamental  responsibilities  and 
authority  %vill  remain  the  same.  OPS 
will  continue  to  set  standards  for,  and 
independently  assess,  pipeline  safety 
and  inte^ty.  Ovenight  will  be 
improved  as  government  agencies  focus 
on  better  understanding  how  individual 
pipelines  are  operated,  how  risk-based 
decisions  are  made,  what  effective 
alternatives  exist  for  reducing  risk,  and 
whether  the  intended  results  axe  being 
achieved. 

3.  Clear  tmd  Ambitious  Performance 
Goals  Will  Be  Set 

OPS  has  woriced  with  representatives 
of  State  pipeline  safety  agencies  and 
industry  to  develop  guidance  on 
perframance  measures  that  will  be  used 
to  evaluate  the  results  of  the 
demonstration  projects.  Many  of  the 
pwformance  measures  will  bie  designed 
to  evaluate  at  the  national  program  level 
whether  superior  safety  and 
environmental  protection  are  achieved 


through  this  alternativa  approach  to 
government  ovetsi^t 

In  addition,  performance  measures 
will  be  designed  for  government  and 
industry  to  monitor  the  achievement  of 
desired  safety,  environmental  and 
service  reliability  results  at  the 
individual  project  leveL  OPS  and 
opentc»8  should  be  able  to  demonstrata 
improved  accountability  to  the 
community  as  a  result  of  these 
measures. 

4.  The  Demonstration  Program 
Welcomes  Public  Input 

Improving  public  involvement  has 
been  a  Program  goal  from  the  beginning. 
Government  and  industry  sou^t  public 
input  through  the  November  1995.  the 
May  1996,  and  the  January  1997  risk 
management  public  meethogs.  The 
public's  views  have  also  been  sought 
through  the  OPS  Home  Page  on  the 
Internet  (HTTP://op8.dotgov), 
presentations  to  groups  representing 
emergency  responders  and  State  and 
community  representatives,  and  through 
newslettera  and  Fedaral  Register 
notices.  The  previously  described 
Communications  Plan  has  been 
designed  to  continue  and  enhance  the 
public's  involvement 

5.  Opportunities  to  Address  Public 
Concerns 

The  demonstration  project  review, 
consultation,  approval,  and 
communication  process  is  designed  to 
give  appropriate  oppcvtunities  to  raise 
concerns  and  to  seek  information  daout 
particular  demonstration  projects. 
Participating  companies  will  fecilitate 
this  process  by  coordinating  with 
Fedwal.  State  and  local  authorities  to 
provide  methods  of  information  sharing 
to  community  representatives. 

6.  Safeguards  Will  Be  Maintained 

The  OPS  regulatory  program  that  has 
been  in  place  for  25  yean  wrill  continue 
to  be  the  means  of  oversight  of  all 
pipelines  not  participating  in  the 
Damonsttation  Program.  Pipelines 
participating  in  demonstration  projects 
will  also  continue  to  be  safeguarded. 
OPS  and  State  pipeline  agencies  will 
maintain  regulatory  ovenight  activities 
on  all  existing  pipelines  involved  inside 
and  outside  the  Demonstratifm  Program. 

7.  The  Focus  Will  Ba  on  Those  Who  Can 
Succeed 

The  previously  described  Program 
Standauti  and  Framework  processes  are 
designed  to  provide  many  checks  and 
balances  in  the  selection  process.  The 
process  is  intended  to  idoitify 
companies  that  will  comply  with  the 
Pro^wn  Standard,  achieve  superior 
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safety  and  environmental  protoction 
through  risk  management,  wcnk  in 
partnership  with  OPS  to  evahiate  the 
merits  of  rtok  management,  and  show  a 
corpontB  commitment  to  use  the  risk 
management  process  as  a  day-to-day 
part  of  their  business  practices.  The 
selection  criteria  for  the  Demonstration 
Program  favors  those  propmals  that  are 
the  most  comprehensive.  The  company 
must  also  have  a  clear  and  establiued 
record  of  compliance  in  the  existing 
program  in  order  to  be  considered  for 
participation. 
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8.  Enforceable  Agreements  and 
bicentives  To  Pedbrm 

Just  as  the  traditional  ragulatoiy 
system  provides  a  clear  process  to 
monitor  performance,  so  must  the  risk 
management  alternative.  Once  OPS 
approves  a  Formal  Application  and 
Work  Plan,  an  order  vrih  be  issued  and 
notice  made  to  the  public  through  the 
Federal  Kegislar.  The  order  wiU  specify 
the  pipeline  safety  regulatory 
requirements  for  the  period  of  the 
demonstration,  and  «et  forth  the  terms 
and  conditions  for  the  operator's 
participation  in  the  project 

OPS  will  have  an  auoit  plan  to 
monitor  how  well  the  operator  is 
meeting  the  performance  goals.  OPS's 
full  statutory  authority  to  inspect 
pipeline  fecilities  remains  in  effect 

Should  any  unsafe  conditions  wise, 
OPS  will  work  with  participating 
companies  to  see  that  such  conditions 
are  quickly  remedied. 

OPS  invites  comments  on  ways  we 
can  make  the  communications  program 
more  meaningful. 

Issued  in  Washington,  DC.  on  Augnat  5, 
1997. 

Rif^ard  B.  FaMer,  * 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  97-21117  Filed  8-»-g7;  8:45  am] 
nUlNO  COOE  4»1fr40-P 


DEPARTMENT  OF  TRANSPORTATION 

Surfae*  Transportation  Board 
[8TB  Dockal  No.  AB-477  (8ub-Na  2XH 

Owansvilla  Tarminal  Company,  Ino— 
Abandonmant  Examption— 4n  GRwon 
and  Poaay  Countias.  IN 

On  July  22, 1997.  Owensville 
Terminal  Ck}mpany.  Inc.  (OTC)  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10S02 
for  exemption  from  the  provisions  of  49 
U.S.C  10903  to  abandon  a  line  of 
railroad  kno«vn  as  the  Cynthiana- 
Owensville  line,  extending  from 
railroad  milepost  277.0  north  of 
Cynthiana  to  railroad  milepost  271.0 


nordi  of  Owensville,  a  distance  of  6.0  ' 
miles,  in  Gibson  and  Posey  Counties, 
IN.  The  line  traverses  U.S.  Postal 
Service  Zip  Code  47665  and  includes 
the  station  of  Owensville  at  railroad 
milepost  271.5. 

Tbe  line  does  not  contain  federally 
granted  rights-of-way.  Any 
docimientation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it  The 
interest  of  railroad  enwloyees  will  be 
protected  l^  Oregon  Short  line  R.  Co.— 
Abandonmatt—Goehen,  360 1.CC.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  find 
decision  will  be  issued  by  November  7, 
1997. 

Any  ofer  of  financial  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  days  aifter  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  of  fin^nrial 
assistance  must  be  accompanied  by  the 
filing  fee,  which  currently  is  set  at  S900. 
See  49  CFR  1002.2(fM25). 

All  intoested  persons  should  be 
aware  that,  following  abandonment'of 
rail  SOTvice  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  2, 1997. 
Each  trail  use  request  must  be 
accompanied  by  a  S150  filing  fee.  See  49 
CFR  1002.2(fH27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-477 
(Sub-No.  2X)  and  must  be  smt  to:  (1) 
Surfece  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001,  and  (2)  Thomas  F.  McFarland,  Jr., 
McFarland  &  Herman,  20  North  Wacker 
Drive,  Suite  1330,  Chicago.  IL  60606- 
2902. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refor  to 
the  full  abandonment  or  discontinuan9e 
r^ulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  direct^  to  the  Board's 
Section  of  Environmental  Analjrsis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  stetement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 


SEA  to  obtam  a  copy  of  the  EA  (or  EIS). 
RA*<n  rh»«»  ■tfinfmiii^nt  pn?rfrffding» 
npnnally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  writhin  30  days 
of  its  service. 

Dsddad:  August  1. 1997: 

By  the  Board.  David  M.  Koiuduiik. 

Oiractor,  OfBce  of  Prooeadii^B. 

VanMBA.iraiiaflM. 

Sscratofy. 

(FR  Doc.  97-21127  Pilad  »-«-97:  ac4S  am) 


DEPARTMENT  OF  THE  TREASURY 
Buiaau  or  Alcohol,  Toboeoo  and 


Propoaad  CoHaclion;  Commant 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Fednal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collectfons.  as  required  by  the' 
Paperwork  Reduction  Act  of  1995. 
PubUc  Uw  104-13  (44  U.S.C. 
3506(cX2MA)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  commmits  concerning  the 
Firearms  Transaction  Record,  ^rt  II 
Non-Over-The-Counter. 
DATES:  Written  comments  should  be 
received  on  or  before  October  10, 1997 
to  be  assured  of  consideration. 


Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Nicholas  Colucci. 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226.  (202)  927- 
8310. 

SUPPLBiBITARY  MFORMATKM: 

Title:  Firearms  Transaction  Record. 
Pari  n  Non-Over-The  Counter. 

OMB  Number:  1512-0130. 

Foon  Number:  ATF  F  4473  (5300.9) 
Partn. 

Abstract:  ATF  F  4473  (5300.9)  Part  II 
is  used  to  determine  the  eligibility 
under  the  Gun  Control  Act  (CCA)  of  a 
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penon  to  receivs  a  firaann  from  a 
Federal  finanns  licensee.  It  is  also  used 
to  establish  Ha  identity  of  the  buyer. 
The  form  is  also  used  in  law 
enforcement  in  investigations/ 
inspections  to  trace  firearms  or  to 
confirm  criminal  activity  of  persons 
violating  the  GCA.  The  record  retention 
requirement  ha  this  information 
collection  is  20  years. 

Cumnt  Actions:  Revisions  have  been 
made  to  the  fann  in  accordance  with 
new  laws  and  regulations.  Question  8a. 
on  the  form  asks  whether  the  transferee 
of  the  firearm  is  the  actual  purchaser. 
This  question  implements  the  GCA. 
which  precludes  licensees  from 
transfacring  firearms  without  making  a 
record  of  this  disposition,  including  the 
identity,  place  of  residence,  and  date  of 
birth  of  firearms  purchasers.  Question 
8{.  is  being  added  as  a  raauk  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1904.  This  statute 
amended  the  GCA  to  make  it  unlawful 
for  any  poson  subfect  to  a  court  order 
restraining  them  from  harassing, 
staUdng.  or  threatening  an  intimate 
partner  or  child  of  such  partner  to  ship, 
transport,  possess,  or  receive  firearms. 
Definition  4.  defines  intimate  partner. 
Question  8k.  of  the  form  is  added  as  a 
reault  of  the  OBonibus  Consolidated 
Appropriatims  Act  of  1997.  This  statute 
amended  the  GCA  to  make  it  unlawful 
far  any  person  to  ship,  transport, 
poaMH,  or  receive  firearms.  Definition 
5.  dofinoi  a  misdemeanor  crime  of 
domestic  violoice.  The  form  has  been 
mmtmA»ti  to  advise  law  enfoicement 
officers  that  they  must  certify  that  they 
have  not  been  convicted  of  a 
misdemeanor  crime  of  domestic 
violence.  There  has  been  a  change  in  the 
cntificatimi  statement  on  the  front  of 
the  fann.  in  which  the  firearm 
purchaser  certifies  that  he/she 
understands  that  the  repetitive  purchase 
of  firearms  far  resale  requires  a  Fedoal 
Firearms  license.  Important  Notice  7. 
has  been  added,  advising  purchasers 
acquiring  firearms  far  the  purpose  of 
exportation  that  the  State  Department 
may  require  a  license  to  be  obtained 
prior  to  exportation.  Additional 
information  is  being  requested  on  the 
farm  as  a  result  of  changes  to  the 
firearms  regulations.  These  changes  will 
require  that  a  transferee  identify  his/her 
dtimuhip  status  and  State  of 
residance.  These  changes  will  also 
require  that  aliens  legaUy  in  the  United 
States  show  photo  identification  and 
documentation  (such  as  utility  bills  or 
lease  agreements)  establishing  that  they 
have  resided  in  the  United  States  at 
least  90  days  as  required  by  the 
rggiilatJAnf 


Type  of  Review:  Extension  with 
changes. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20,900. 

Estimated  Time  Per  Respondent:  6  * 
minutes. 

Estimated  Total  Annucd  Burden 
Houn;  9.057. 

REQUeST  FOR  COMMBITt:  Comments 
submitted  in  resptmse  to  this  notice  will 
be  simunarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  tiie  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  5tart-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  6. 1997. 
John  W.  Maiaw. 
Oiractor. 

(PR  Doc  97-21171  Filed  8-8-«7;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
BuTMU  Of  Alcohol.  Tobacco  and 


Propoaad  Coliection;  ComnMnt 
Haquait 

action:  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Fednal  agencies  to  t^  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cH2HA)).  Currently,  the  Bureau  of 
Alc^ol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicithig  comments  concerning  the 
Licensed  Firearms  Dealers  Records  of 
Acquisition,  Disposition  and  Supporting 
Data. 


DATES:  Written  comments  should  be 
received  on  at  before  October  10, 1097 
to  be  assured  of  consideration. 
AODReatES:  Direct  all  written  comments 
to  Unda  Barnes,  Btueau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  WTOnilATION  CONTACT: 
Requests  Cor  additional  information  or 
copies  otthe  form(s)  and  instructions 
should  be  directed  to  Nicholas  Colucd, 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  t202)  927- 
8310. 

8UPPLBCNTARY  INFORMATION: 

Title:  Licensed  Firearms  Dealers 
Records  of  Acquisition.  Disposition  and 
Supporting  Data. 

OMB  Niunter:  1512-0490. 

Form  Number:  ATF  Z 
4473(5300.24)Part  I(LV),  Firearms 
Transaction  Record  Pari  I  Low  Volume. 
Over-the-Counter  and  ATF  F 
4473(5300.25)Part  U[LV).  Firearms 
Transaction  Record  Part  II  Low  Volume. 
Intra-State  Non-Over-the-Counter. 

Recordkeeping  Requirement  ID 
Number.  ATF  REC  7570/2. 

Abstract:  These  records  furnish 
specific  information  indispensable  to 
ATFs  mission  to  enforce  ihe  firearms 
lawrs  and  regulations.  The  low  voliune 
forms  are  uMd  only  by  Federal  firearms 
licensees  disposing  of  50  or  fewer 
firearms  per  12-month  period.  They  are 
kept  at  the  licensee's  option,  in  lieu  of 
ATF  4473  and  records  of  acquisition 
and  disposition.  The  record  retention 
requirement  for  this  information 
coUection  is  20  years. 

Ourrent  Actions:  Revisions  have  been 
made  to  these  forms  as  a  result  of  new 
laws  and  regulations.  A  new  question  in 
item  13a.  of  both  Part  I  and  Part  II  of  the 
fbrm  asks  whether  the  transfiBree  of  the 
firearms  is  the  actual  purchaser.  This 
item  implements  the  Gun  Control  Act 
(GCA),  which  precludes  licensees  from 
transferring  firearms  without  making  a 
record  of  this  disposition,  including  the 
identity,  place  of  residence,  and  dsto  of 
birth  of  firearms  purchasers.  A  new 
question  in  item  13j.  of  both  Part  I  and 
Part  n  of  the  form  is  added  as  a  result 
of  the  Violrat  Crime  Control  and  Law 
Enforcement  Act  of  1994.  This  statute 
amended  the  GCA  to  make  it  unlawful 
for  any  person  subject  to  a  court  order 
restraining  them  from  harassing, 
stalking,  or  threatening  an  intimate 
partner  or  child  of  such  partner  to  ship, 
transport,  possess,  or  receive  firearms. 
Definition  4.  on  both  forms  defines 
intimate  partner.  A  new  question  in 
item  13kl  on  both  Part  I  and  Part  n  (rf 
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the  farm  isadded  a*  a  tesitU  of  the 
Omnibus  Consolidated  Appropriatioiis 
Act  of  1W7.  This  statute  amanded  the 
GCA  to  make  it  unlawful  for  any  penon 
convicted  of  a  misdemeanor  crime  of 
domestic  violence  to  ship,  transpcxt, 
possess,  or  receive  firearms.  Definition 
6.  on  both  forms  defines  a  misdemeanor 
crime  of  domestic  violence.  Instruction 
to  Transferee  3.  is  added  to  advise  law 
enforcement  officers  that  they  must 
certify  that  they  have  not  been 
convicted  of  a  misdemeanor  crime  of 
domestic  violence.  Two  new  questions, 
in  items  131.  and  13m.  of  both  Part  I  and 
Part  n  of  the  form,  are  added  as  the 
result  of  amendments  to  the  firearms 
regulations  which  require  that  aliens 
purchasing  firearms  provide  residency 
certification  and  documentation. 
Definition  7.  defines  State  of  Residence 
and  gives  three  examples  for  the 
purpose  of  illustration.  A  new  question, 
enumerated  as  item  18.  on  Part  I  of  the 
form  only,  is  added  for  identifying  the 
name  and  location  of  the  gun  show  at 
which  the  transfer  was  made,  if 
applicable. 

This  item  is  added  to  help  dealers 
comply  with  GCA  regulations  which 
require  them  to  record  this  infonnation 
in  their  acquisition  and  disposition 
records.  Because  low  volume  dealers 
use  ATF  F  4473  LV  in  lieu  of  the 
acquisition  and  disposition  records,  the 
form  will  now  accommodate  this 
recordkeeping  requirement. 

Type  of  Review:  Extension  with 
changes. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households 

Estimated  Number  of  Respondents: 
5.000.. 

Estimated  Tiffie  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,042. 

REQUEST  FOR  COMMBfTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including, 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
coUecticm  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarify 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  6, 1907 
JofaoW.Msisw, 
Director. 

(FR  Doc  97-21172  Filed  B-8-97: 8:45  am] 
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DEPARTMBIT  OF  THE  TREASURY 
Buraau  of  Alcotwl,  Totaeoo  and 

RfWIRS 

PropoMd  Collection;  ConuMnt 
R«quMt 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimify  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currentiy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Firearms  Transaction  Record,  Part  I. 
Over  the  Counter. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  MF0RMAT10N  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Nicholas  Colucci, 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226.  (202)  927- 
8310. 

SUPKEMENTARY  INFORMATION: 

Title:  Firearms  Transaction  Record. 
Part  I,  Over  the  Counter. 

OMB  Number:  1512-0129. 

Fonn  Number:  ATF  F  4473  (5300.9) 
PartL 

Abstract:  The  form  is  used  to 
determine  the  eligibilify  under  the  Gun 
Control  Act  (GCA)  of  a  person  to  receive 
a  firearm  from  a  Federal  firearms 
licensee.  It  is  also  used  to  establish  the 
identify  of  the  buyer.  Additionally,  the 
form  is  used  in  law  enforcement  for  the 
purpose  of  investigations/inspections  to 
trace  firearms  or  to  confirm  criminal 
activify  of  persons  violating  the  GCA. 


The  record  retention  requirement  for 
this  information  collection  is  20  yean. 
Current  Actions:  Revisions  have  been 
made  to  the  form  in  accordance  with 
new  laws  and  regulations.  Question  8a. 
was  added  to  prevent  "straw  purchases" 
in  which  someone  other  than  the  actual 
bujrer  poses  as  the  buyer  and  fills  out 
the  form  in  place  of  the  buyer.  Question 
8{.  was  added  as  a  result  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994.  This  statute  amended  the 
GCA  to  make  it  unlawful  for  any  person 
subject  to  a  court  order  restraining  them 
from  harassing,  stalking,  or  threatening 
an  imtimate  partner  or  child  of  such 
partner  to  ship,  transport,  possess,  or 
receive  firearms.  Question  8k.  was 
added  as  a  result  of  Omnibus 
Consolidated  Appropriations  Act  of 
1997.  This  statute  amended  the  GCA  to 
make  it  unlawful  for  any  person 
convicted  of  a  "misdemeanor  crime  of 
domestic  violence"  to  ship,  transport, 
possess,  or  receive  firearms.  The  form 
has  been  amended  to  make  it  necessary 
for  purchasers  to  attest  that  they  are,  in 
feet,  residents  of  the  stete  in  which  they 
are  purchasing  the  firearm.  In  the  case 
of  alieiu,  it  requires  that  they  meet  the 
90  day  residency  requirements  currentiy 
stipulated  in  the  regulations.  The  form 
has  been  further  revised  to  require 
aliens  to  present  docimientation 
esteblishhig  residency  (utilify  bills  or 
lease  agreements)  in  addition  to  photo 
identification. 

Type  of  Review:  Extension  with 
chaises. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 

Estimated  Number  of  Respondents: 
6J0OO.OOO. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  1,026,000. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collectidn  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilify;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  qualify,  utilify.  and  clarify 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation. 
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DMkL-  Ai^nat  S.  1997. 

Dtnetor. 
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l)e>ARTMBIT  OF  THE  TREAStmV 


PrapoMd  Coltoolloni  CoiiMwnl 


ACnON:  Notica  and  request  Car 
comments. 


r:  The  Department  of  the 
Tieasuiy,  as  part  of  its  continuing  efifort 
to  reduce  paperwoik  and  respondent 
burden,  iirritas  the  general  public  and 
other  Federal  agencies  to  take  this 
omwrtunity  to  comment  on  proposed 
and/or  ^-^nrtnuing  infonnation 
collections,  as  lequiied  by  the 
PaiMfwork  Reduction  Act  of  1995,  Pub. 
L.  104>13  (44  V.SJC.  3506(cK2XA)). 
Cuziently,  the  Buieeu  of  Alcohol. 
Tobacco  and  Firearms  widiin  the 
Dqieitmentof  the  Tieesury  is  soliciting 
comments  conconing  the  Application 
to  Make  and  RegiMer  a  Firearm. 
DATES:  Written  comments  should  be 
received  on  or  befiore  October  10, 1997 
to  be  assured  of  consideration. 
ADORCnct:  Direct  all  wrritten  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  RIRTMBI MPOMUTION  CONTACT: 
Requests  fat  additional  information  or 
copies  of  the  ft»m(s)  and  instructions 
should  be  directed  to  Denise  Brown, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8330. 

AWY  ■yonwATiON: 


"nth:  Application  to  Make  and 
Register  a  Firearm. 

(MB  Niunher:  1512-0024. 

Fonn  Numter  ATF  F 1  (5320.1). 

Ahstroct:  Under  the  provisions  of  26 
U.S.C  5822,  no  one  can  "make"  a 
firearm  that  rsquiies  Federal  registration 
under  the  National  Firearms  Act  until 
he  or  she  has  applied  for  and  received 
approval  from  the  Secretary  of  the 
Treesury.  The  information  supplied  by 
the  spplicant  on  the  form  helps  to 
establish  the  applicant's  eligibility  for 
apmoval  of  the  request 

Ckurent  Actkuu:  Revisions  have  been 
made  to  the  ATFF 1  to  reflect  the 
estahUshment  of  two  new  categories  of 


persons  prohibited  from  receiving 
firearms.  Question  8f.  asks  whether  the 
applicant  is  subject  to  a  court  order 
restraining  him  or  her  from  harassing, 
stalking  or  threatening  an  intimate 
partner  or  child  of  sudi  partner. 
Instruction  5.(8)  explains  that  persons 
subject  to  such  court  orden  may  not 
lawfully  possess  a  firearm.  Quratioh  9e. 
asks  whether  the  applicant  has  been 
convicted  in  any  court  of  a 
misdemeenor  crime  of  domestic 
viol«u».  The  question  explains  this 
tsnn,  and  then  refan  to  definition  l.d 
whidh  defines  the  term  "misdemeanor 
crime  of  domestic  violence."  Finally, 
instruction  5.(0)  explains  that  persons 
convicted  of  such  misdemeanor  crimes 
of  domestic  violence  may  not  lawfully 
possess  a  firearm.  Other  clarifying 
changes  have  been  made  in  order  to 
achieve  consistency  with  other  firearms 
forms. 

Type  of  Review:  Extension  vrith 
changes. 

Affected  Public:  Individuals  or 
lunueholds,  business  or  other  for-profit 
organizations. 

Estimated  Number  of  Resptmdenta: 
1271. 

Estimated  Time  Per  Respondent:  4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  5,084. 

REQUEST  FOR  COMMDITS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  6, 1997. 
iW. 


DEPARTMBIT  OF  THE  TREASURY 
Burasu  of  Aleoltol,  Tobacco  and 


Pfopoasd  CoUacttofii  CofiMiMnt 


Diroctot. 
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ACTION:  Notice  and  request  for    - 
comments. 

summary:  The  DqMrtment  of  the 
Tteosury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  diis 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
Cuirantly.  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Statement  of 
Intent  to  Obtain  a  Handgun(s). 
DATES:  Written  comments  should  be 
received  on  or  before  October  10, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureeu  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Nicholas  Coined, 
Firearms  and  Explosives  Operations 
Branch,  650  MaMachusetts  Avenue, 
NW.,  Washington,  DC  20226.  (202)  927- 
8310. 

SUPPI FMTNTARY  SffOnMATION: 

Title:  Statement  of  Intent  to  Obtain  a 
Handgun(s) 
OMB  Number  1512-0520 
Form  Number:  ATF  F  5300.35 
Abstract:  ATF  F  5300.35  is  used  to 
establish  the  eligibility  of  the  buyer  to 
determine  if  the  handgun  sale  is  legal, 
prior  to  the  actual  delivery  of  the 
handgun.  It  becomes  part  of  the  dealer's 
records  and  is  used  by  the  Office  of 
Enforcement  in  compliance  inspections 
•and  criminal  investigations  to  trace 
firearms  or  to  confirm  criminal  activity 
of  persons  who  violate  the  Gun  Control 
Act  Licensees  are  required  to  maintain 
records  for  5  yeare  or  until  business 
operations  are  discontinued. 

Current  Actions:  Revisions  have  been 
made  to  the  form  in  accordance  with 
new  laws  and  regulations.  Question  8i. 
has  been  added  as  a  result  of  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997.  This  statute  amended  the 
Gun  Control  Act  to  make  it  unlawful  for 
any  person  convicted  of  a 
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"miscfon^aDor  crime  of  xtoiDMitkp 
violence"  to  ship,  transport,  possess,  or 
receive  firearms.  Definition  4  was  added 
to  define  the  term  "misdemeanor  crime 
of  domestic  violence."  The  word 
"alien"  was  added  to  question  8g.  to 
clarify  a  question  that  had  previously 
asked  "Are  you  illegally  in  the  United 
States?"  This  item  was  necessary  in 
order  to  implement  current  law.  The 
form  has  also  been  amended  to  clarify 
that  law  enforcement  officers 
purchasing  firearms  for  of^cial  use  must 
certify  that  they  have  not  been 
convicted  of  a  misdemeanor  crime  of 
domestic  violence.  This  change  has 
been  made  by  adding  Instruction  4.  to 
"Instructions  to  Transferee  (Buyer)."  If 
the  transferee  (buyer)  is  a  government 
employee  acquiring  a  firearm  for 
personal  Use,  he  or  she  must  complete 
Section  A.  in  its  entirety."  As  a  result 
of  changes  to  Federal  firearms 
regulations,  the  form  will  request,  as 
optional  information,  an  affirmative 
statement  of  the  purchaser's  state  of 
residence,  and  whether  the  purchaser  is 
a  citizen  of  the  United  States.  Also,  the 
form  will  provide  for  the  submission  of 
additional  optional  information  that 
would  establish  that  alien  purchasers 
have  resided  in  the  State  for  at  least  90 
days. 

Type  of  Review:  Extension  with 
ct 


Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 

Estimated  Number  of  Respondents: 
2,000,000 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  478,300. 

RECNIEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  lylll 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  infomAtion;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; " 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  August  6, 1997. . 
lohBW.Magaw.;-     '.  . 

Director. 

[FR  Doc.  97-21175  Filed  8-»-97;  S:4S  am] 

MUMQ  CODE  4»10-ai-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
FlraaiiiiB 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)tA)). 
Curlrently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Records  of 
Acquisition  and  Disposition,  Collectors 
of  Firearms. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10, 1997 
to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Nick  Colucci, 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8310. 

SUPPLEMENTARY  INFORMATION: 

Title:  Records  of  Acquisition  and 
Disposition,  Collectors  of  Firearms. 

OMB  Number:  1512-0387. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  7570/2  and  ATF  REC 
7570/3. 

Abstract:  These  records  are  used  by 
ATF  in  criminal  investigations  and 
compliance  inspections  in  fulfilling  the 
Bureau's  mission  to  enforce  the  gun 
control  laws.  The  record  retention 
requirement  for  this  information 
coUection  is  20  years. 

Current  Actions:  This  information 
collection  has  been  revised  because  the 
regulations  governing  residency 
requirements  for  persons  acquiring 


firearms  have  been  amended  to  include 
specifically  the  requirements  that  all 
aliens  must  establish  proof  of  residency 
through  the  use  of  substantiating 
documentation  (utility  bills  or  a  lease 
agreement)  in  addition  to  photo 
identificafibn. 

Type  of  Review:  Extension  with 
chafes. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
172.250. 

Estimated  Time  Per  Respondent:  3 
hours. 

Estimated  Total  Armual  Burden 
Hours:  559,791. 

REQUEST  FOR  COMMCNTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  6, 1997. 
JnhnW.Magaw, 
Director. 

(FR  Doc  97-21176  Filed  »-B-97: 8:4S  am) 
■LLMO  oooc  4tie-si-p 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Coliection;  Comment 
Request  for  Revenue  Proceduree  97- 
36. 97-37. 97-38.  and  97-39 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworii  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
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Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cX2XA))-  Cuxrendy.  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedures  97-36, 97-37, 97- 
38.  and  97-39,  Changes  in  Metbods  of 
Accounting. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10, 1997 
to  be  assured  of  consideration. 
AOOIKMCS:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  EX:  20224. 
WW  HJHTIgn  ■ffOHMAHON  COtfTACT: 
Requests  for  additional  informaticm  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avoiue  NW..  Washington,  DC  20224. 


ARY  mfomiatiqn: 

Tttte:  Changes  in  Methods  of 
Accounting. 

OUB  Numter  1545-1551. 

Aeveniie  Proctdun  Number  Revenue 
Procedures  97-36. 97-37. 97-38,  and 
97-39. 

Abatnct:  The  infonnatimi  collected  in 
the  four  tevanua  procedures  is  required 
in  onlsr  for  the  Commissioner  to 
determine  whether  the  taxpqrer 
piuuwlji  is  raqiuesting  to  change  its 
metnod  of  aooounting  and  the  tarns  and 
conditions  of  the  chmge. 

Ckunnt  Actions:  Thare  are  no  changes 
being  made  to  the  revenue  procedures  at 
tikis  time. 

lype  ofReriew:  Extension  of  a 
cuiwntly  approved  collection. 

Affadad  PabBc:  Individuals  or 
hooariiolds.  business  or  other  for-profit 
organizations,  not-fiw-profit  institutions. 
aiidCums. 

EtOmated  Number  <^Reepondents: 
12^50. 

fittunoted  Time  Per  Respondent:  17 
hours.  20  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  214.114. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covned 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
reqwnd  to.  a  collection  of  information 
unleas  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contmts  may  become  material 
La  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  TOR  COMMniTI;  Comments 
submitted  in  reqionse  to  this  notice  will 


be  smnmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  %vill  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operatipn. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Apptovod:  August  1. 1997. 
G«ttekR.Shaar. 
mS  Iteports  aaomnce  QHJScar. 
(FR  Doc  97-21040  Filed  8-8-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
OfflM  Of  Tlwm  SuparviskNi 

(AC-25:OTSNa678q 

Odtar  Swings  Bmk,  NMfwk.  Nmt 
Jsrssy;  Approval  of  Convsrslon 
AppHcsUon 

Notice  is  hereby  given  that  on  July  31, 
1997.  the  Director.  Corporate  Activities. 
Office  of  Thrift  Supovision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Dollar  Savings  Bank,  Newark,  New 
Jersey,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision.  1700  G  Street,  N.W., 
Washington,  D.C  20552.  and  the 
Northeast  Regional  Office.  Office  of 
Thrift  Supervision.  10  Exchange  Place, 
18th  Floor,  Jersey  Qty,  New  Jersey 
07302. 

Dated:  August  6, 1997. 

By  the  OfBce  of  Thrift  Supervision. 
Nadiae  Y.  WMhingtno. 
Corporate  Secretary. 
(FR  Doc.  97-21106  Filed  8-8-97;  8:45  am] 

I  cooc  ntt-et-tt 


DEPARTMENT  OF  THE  TREASURY 
Offlc*  of  Thrift  Supervision 

[AC-a4;OT8No.4727) 

HopklnsvHIs  Federal  Savings  Bank, 
Hopklnsvllle,  Kentucky;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July- 31. 
1997.  the  Director,  Corporate  Activities. 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
HopkinsviUe  Federal  Savings  Bank. 
Hopkinsville.  Kentucky,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Diss«nination  Branch. 
Office  of  Thrift  Supervision,  1 700  G 
Street.  N.W..  Washington.  D.C.  20552. 
and  the  Centi^  Regional  Office.  Office 
of  Thrift  Suptovision.  200  West 
Madison  S^set.  Suite  1300.  Chicago. 
Illinois  60606. 

Dated:  Aogost  6. 1997. 

By  the  Office  of  Thrift  Supervision. 
NadJnsY.WaahiwglM. 
Corporate  Secretary. 
[FR  Doc.  97-21104  Filed  8-8-97;  8:45  am] 


DEPAHTMBIT  OF  THE  TREASURY 
Office  of  Thrlfl  Supsnrision 

[AC-a;0(rBNa7eaq 

Landmark  Conmunlty  Bank, 
Cara^otavle.  New  York;  Approval  of 
Converalon  AppHcatkMt 

Notice  is  hereby  given  that  on  July  30. 
1097.  the  Director.  Corporate  Activities. 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  del^ated 
authority,  approved  the  application  of 
Landmark  Community  Bank, 
Canajoharie,  New  Yorin.  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supovision.  1700  G  Street.  N.W., 
Washington.  D.C.  20552.  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision.  10  Exciumge  Place. 
18th  Floor,  Jersey  Qty,  New  Jersey 
07302. 

Dated:  August  6. 1997. 

By  the  Office  of  Thrift  Supervision. 
NadJnsY.Washingfmi, 
Corporate  Secretary.    . 
(FR  Doc.  97-21103  Filed  8-8-97;  8:45  am] 
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DEPARTMBTT  OF  VETERANS 
AFFAIRS 

Enhanoed-Uae  Development  at  the 
Richard  L  RoHdebuah  VAMC. 
Indianapolia,  IN 

AOENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  Designation. 


f.  The  Secretary  of  the 
Department  of  Veterans  AfEairs  is 
designating  the  Richard  L  Roudebush 
Department  of  Veterans  AfEairs  Medical 
Center,  at  1481  West  Tenth  Street. 
Indianapolis,  Indiana,  as  a  site  for  an 
Enhanced-Use  lease  development  The 
Department  intends  to  eatm  into  a  35- 


year  lease  of  real  property  to  the 
developer  wdio  provides  the  Department 
vrith  the  greatest  economic  advantages. 
As  part  of  the  development,  the 
Department  will  be  seeking  to  obtain 
skilled  nursing  home  care  services  and 
other  "in-kind"  considerations,  as  well 
as  promoting  the  sharing  of  services. 
FOR  FURTHER  MFORMATION  OONTACT: 
Renee  Badey,  Office  of  Asset  and 
Enterprise  Development  (189),  Veterans 
Health  Administration,  Department  of 
Veterans  A&irs,  810  Vermont  Avenue, 
NW,  Washington,  DC,  20420,  (202)  565- 
4307. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C 
Sec  8161  et  seq.,  specifically  provides 


that  the  Secretary  may  eoter  into  an 
Enhanced-Use  Lease,  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate-space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  prefect  meets  these  requirements. 

Approved:  July  31. 1997. 
Hatshel  W.  GobCT. 
ActiagSecmtaiyafVeteranMAffain. 
(FR  Doc.  97-21049  Filed  8-»-97: 8:45  am) 
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Part  II 

Department  of  the 
Interior 

Hsh  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations  and 
Ceded  l.ands  for  the  1997-08  Season; 
Proposed  Rule 
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DEPARTMENT  OF  TW  INTERIOR 

Flah  aid  Wildlife  Sarvloe 

SOCFRPwtW 
MN  iei8-AE14 

Mtoalofv  Bird  Huntina:  riopo— d 
MgniOfy  BM  Hunting  ReguMiorw  on 
censM  recwM  MMMn  neeervnioni 
and  Ceded  Lands  for  the  1997-46 


AQBICY:  Fish  and  Wildlife  Swice. 

Interior. 

ACTION:  Proposed  rule. 


r:  This  rule  proposes  special 
migratory  bird  hunting  regulations  for 
certain  tribes  on  Federal  Indian 
raservati(His.  ofiF-reservation  trust  lands, 
and  ceded  lands  for  the  1997-98 
migratory  bird  hunting  season. 
DATflK  The  comment  poiod  for  these 
proposed  regulations  will  end  on 
August  21. 1997. 

ADMCMB:  Comments  should  be  sent 
to:  Qiief  .  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  ms  634— ARLSQ,  1849  C  St. 
NW.,  Washington,  DC  20240.  Comments 
received,  if  any,  on  these  proposed 
special  hunting  regulations  and  tribal 
proposals  vrill  oe  available  for  public 
inspection  during  nmmal  business 
hours  in  Room  634 — ^Arlington  Square 
Building.  4401 N.  Fairfex  Drive. 
Ariington.  VA. 

POflFURT»ai MPOfWATIOII OONTACT:  Ron 
W.  Kdcsl.  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  (703/358-1714). 
aumBBNTAIIV  wrDWiATIOH.  hi  the 
March  13, 1997,  Fedanl  Bagistor  (62  FR 
12054),  the  Service  requested  proposals 
from  Indian  tribes  wishing  to  establish 
special  migratory  bird  hunting 
regulations  for  the  1997-98  hunting 
season,  under  the  guidelines  described 
in  die  June  4, 1985,  Federal  Beglslai  (50 
FR  23467).  The  Service  developiBd 
guidelines  in  response  to  tribal  requests 
for  recognition  of  their  reserved  hunting 
rights  and.  for  some  tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  and  non-tribal  members  on 
their  reservations.  The  guidelines 
include  possibilities  for. 

(1)  on-raservation  hunting  by  both 
tribal  and  nontribal  members,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
thoae  selected  by  the  surrounding 
StateCs): 

(2)  on-raservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
framewocks  ba  season  dates  and  length. 


and  for  daily  bag  and  possession  limits; 
and 

(3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  mth  some  added  flexiMlity  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada.  The  guidelines  apply  to  Aose 
tribes  having  recognized  reserved 
hunting  rights  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  on  ceded  lands.  They 
also  apply  to  establishing  migratory  bird 
himting  regulations  for  nontribal 
members  on  all  lands  Mrathinthe 
exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  lands  owned  by  non- 
Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembera  on  hidian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  est^lished  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  sudi  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations* 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  %vith  a  tribe  and 
State  with  the  aim  of  fecilitating  an 
accord.  The  Service  also  will  consult 
jointly  with  tribal  and  State  pfBdals  in 
the  affected  States  where  tribes  wish  to 
establish  special  hunting  regulations  for 
tribal  members  on  ceded  lands. 

Because  of  past  questions  regarding 
interpretation  of  what  events  trigger  die 
consultation  process,  as  well  as  who 
initiates  it,  the  Service  provides  the 
following  clarification.  The  Service 
routinely  provides  copies  of  Federal 
»■;*■*—•  publications  to  all  State 
Directors,  tribes  and  others  interested 
parties.  It  is  the  responsibility  of  the 
States,  tribes  and  others  to  notify  the 
Service  of  any  concern  regarding  any 
faature(s)  of  any  regulations  to  ib» 
attention  of  the  Service.  When  the 
Service  receives  such  notification,  we 
mrill  initiate  consultation. 

Service  guidelines  provide  ibr  the 
ccmtinued  harvest  of  waterfowl  and 
other  migratory  game  birds  by  tribal 
membos  on  reservations  where  it  has 


been  a  customary  practice.  The  Service 
does  not  oppose  this  harvest,  provided 
it  does  not  take  place  during  the  closed 
season  defined  by  the  1916  Migratory 
Bird  Convention  ytith  Canada,  and  does 
not  adversely  affect  the  status  of  the 
minatory  bird  resource. 

Before  developing  the  guidelines,  the 
Service  reviewed  available  information 
on  the  current  status  of  migratory  bird 
populations;  reviewed  the  current  status 
of  migratory  bird  hunting  on  Federal 
Indian  reservations;  and  evaluated  the 
potential  impact  of  such  guidelines  on 
migratory  birds.  The  Service  concluded 
that  the  impact  of  migratory  bird  harvest 
by  tribal  members  hunting  on  their 
reservations  is  minimal. 

One  area  of  interest  in  Indian 
migratory  bird  hunting  regulations 
relates  to  hunting  seasons  for  nontribal 
membws  on  dates  that  are  Mrithin 
Fedmal  frameworks,  but  which  are 
different  from  those  established  by  the 
State(s)  where  the  reservation  is  located. 
A  large  influx  of  nontribal  hunters  onto 
a  reservation  at  a  time  when  the  season . 
is  closed  in  the  surrounding  StateCs) 
could  result  in  adverse  popidation 
impacts  on  one  or  more  migratory  bird 
species.  The  guidelines  make  this 
unlikely,  however,  because  tribal 
proposals  must  include: 

(a)  details  on  the  harvest  anticipated 
under  the  requested  regulations; 

(b)  medio<u  to  be  used  in  measuring 
or  monitoring  harvest  (such  as  bag    . 
checks,  mail  questionnaires,  etc.); 

(c)  steps  to  be  used  to  limit  level  of 
harvest,  where  it  could  be  shown  that 
feilure  to  limit  such  harvest  would 
adversely  impact  the  migratory  bird 
resoiuce;  and 

(d)  the  tribes  ability  to  establish  and 
enfrnce  migratofy  Uid  hunting 
regulations. 

The  Service  may  modify  or  establish 
regulations  experfrnentally.  after 
eraluation  and  confirmation  of  harvest 
information  obtained  by  the  tribes. 

The  Service  believes  the  guidelines 
provide  appropriate  opportunity  to 
accommodate  the  reserved  hunting 
rights  and  management  authority  of 
Ii^ian  tribes  while  ensuring  that  the 
migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  piuamount  The  guidelines  should  not 
be  viewed  as  inflexible.  In  this  regard, 
the  Service  notes  that  they  have  been 
employed  successfully  since  1985.  The 
Seivice  believes  they  have  been  tested 
adeipiately  and.  therefore,  made  them 
final  b^inning  with  the  1988-89 
hunting  season.  It  should  be  stressed 
here,  however,  that  use  of  the  guidelines 
is  not  mandatory  and  no  action  is 
req^iired  if  a  triba  wishes  to  observe  the 
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hunting  regulations  established  Iqr  die 
StateCs)  in  which  the  reservation  is 
located. 

In  summary,  this  document  proposes 
1997-98  season  migratory  bird  htmting 
regulations  for  participating  tribes. 

Hunting  Seaaon  Proposals  from  Indian 
Tiilws  and  Organizations 

For  the  1997-98  hunting  season,  the 
Service  received  requests  from  twenty 
tribes  and  Indian  organizations 
appropriate  for  Federal  Register 
publication. 

The  Service  actively  solicits 
regulatory  proposals  firom  other  tribal 
groups  that  have  are  interested  in 
working  cooperatively  for  the  benefit  of 
waterfowl  and  other  migratory  game 
birds.  The  Service  encourages  tribes  to 
work  with  us  to  develop  agreements  for 
management  of  migratory  bird  resources 
on  tnoal  lands. 

It  should  be  noted  that  this  proposed 
rule  includes  generalized  regulations  for 
both  early-  and  late-season  hunting.  A 
final  rule  will  be  published  later  in  an 
August  1997  Federal  Register  that  will 
include  tribal  regiUations  for  the  early- 
hunting  season.  The  early  season  bej^ns 
on  September  1  each  year  and  most 
commonly  includes  such  species  as 
mourning  doves  and  white-winged 
doves.  A  final  rule  will  also  be 
published  in  a  September  1997  Federal 
Registnr  that  will  include  regulations  for 
late-season  hunting.  The  late  season 
begins  on  or  around  October  1  and  most 
commonly  includes  waterfowl  species. 

In  this  current  rulemaking,  because  of 
the  compressed  timeframe  for 
establishing  regulations  for  Indian  tribes 
and  because  final  frameworics  dates  and 
other  specific  information  are  not 
available,  the  regulations  for  many  tribal 
hunting  seasons  are  described  in 
relation  to  the  season  dates,  season 
length  and  limits  that  will  be  permitted 
when  final  Federal  frameworks  are 
announced  for  eady-  and  late-season 
regulations.  For  example,  daily  bag  and 
possession'limits  for  ducks  on  some 
areas  are  shown  as  "Same  as  permitted 
Pacific  Flyway  States  under  final 
Federal  finmeworks,"  and  limits  Cor 
geese  will  be  shown  as  the  same 
permitted  by  the  State(s)  in  which  the 
tribal  hunting  area  is  located. 

The  proposed  frameworks  for  early- 
season  regulations  were  published  in 
the  Federal  Registn-  on  July  23, 1997 
(62  FR  39712):  early-season  final 
frameworics  will  be  published  in  mid- 
August.  Proposed  late-season 
frameworks  for  waterfowl  and  coots  will 
be  published  in  mid-August,  and  the 
final  frameworks  for  the  late  seasons 
will  be  published  in  mid-September. 
The  Service  will  notify  affected  tribes  of 


season  dates,  bag  limits,  etc.,  as  soon  as 
final  frameworics  are  established. 

As  previously  discussed,  no  action  is 
required  by  tribes  wishing  to  observe 
migratory  bird  hunting  regulations 
established  by  the  State(s)  where  they 
are  located. 

The  proposed  regulations  for  the 
twenty  tribes  with  proposals  that  meet 
the  established  criteria  are  shown 
below. 

(a)  Colomdo  River  Indian  Tribes, 
Colorado  River  Indian  Reservation, 
Parker,  Arizona  (Tribal  Members  and 
Non-tribal  Hunters) 

The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  tribes  own  almost  all 
lands  on  the  reservation,  and  have  full 
wildlifB  management  audiority. 

In  their  1997-98  proposal,  dated  June 
3, 1997,  the  Colorado  River  Indian 
Tribes  requested  split  dove  seasons. 
They  propose  thefr  early  season  begin 
September  1  and  end  September  15, 

1997.  Oaily  bag  lunits  would  be  10 
mourning  or  10  white-winged  doves 
either  singly  or  in  the  aggregate.  The  late 
season  for  doves  is  proposed  to  open 
November  16, 1997,  and  close  January 
15, 1998.  A  daily  beg  limit  would  be  10 
mourning  doves.  The  possession  limit 
would  be  twice  the  daily  beg  limit 
Shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  noon.  Other 
special  tribally  set  regulations  would 
apply. 

The  tribes  also  propose  duck  hunting 
seasons.  The  season  woidd  run  from 
October  4, 1997,  through  January  5, 

1998.  The  tribes  propose  the  same 
season  dates  for  coots  and  common 
moorhens.  The  daily  bag  limit  for  ducks, 
including  meigansers,  would  be  7  birds, 
which  would  include  no  more  than  2 
redheads,  2  pintails,  1  canvasback,  2 
Mexican  ducks,  and  2  mallard  hens.  The. 
possession  limit  would  be  twice  the 
daily  bag  limit.  The  daily  bag  limit  for 
coots  and  common  moorhens  would  be 
25,  singly  or  in  the  aggregate.  The 
possession  limit  for  coots  and  common 
moorhens  would  be  twice  the  daily  beg 
limit 

For  geese,  the  Colorado  River  Indian 
Tribes  propose  a  season  of  October  18, 
1997,  through  January  18, 1998.  The 
daily  bag  and  possession  limits  for  geese 
would  be  5,  which  would  include  no 
more  than  3  white  geeselsnow  and/or 
Ross  and  blue  geese)  and  not  more  than 
2  dark  geese  (Canada  geese). 

Under  the  proposed  regulations 
described  here  and,  based  upon  past 
seasons,  the  tribes  and  the  Service 
estimate  harvest  will  be  less  tlian  400 
ducks  and  100  geese. 


Hunters  must  have  a  valid  Colcntado 
River  Indian  Reservation  hunting  permit 
in  thefr  possession  while  hunting.  As  in 
the  past,  the  regulations  would  apply 
both  to  tribal  and  non-tribal  himters, 
and  non-toxic  shot  is  required  for 
waterfowl  hunting.  The  Service 
proposes  to  approve  the  Colorado  River 
Indian  Tribes  regidations  for  the  1997- 
98  hunting  season. 

(b)  Coi^emted  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation, 
Pablo,  Montana  (Non-tribal  Hunters) 

For  the  past  several  years,  the 
Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana  have 
entered  into  cooperative  agreements  for 
the  regulation  of  hunting  on  the 
Flathead  Indian  Reservation.  The  State 
and  the  tribes  are  cuirenUy  operating 
under  a  cooperative  agreement  signed  in 
1990  that  addresses  fishing  and  hunting 
management  and  regulation  issues  of 
mutual  concern.  This  agreement  enables 
all  hunters  to  utilize  waterfowl  hunting 
opportunities  on  the  reservation.  The 
tribes  proposed  special  regulations  for 
waterfowl  himting  were  submitted  to 
the  Service  in  a  April  22, 1997, 
proposal. 

As  in  the  past,  tribal  regulations  for 
nontribal  members  would  be  at  least  as 
restrictive  as  those  established  for  the 
Pacific  Fl3rway  portion  of  Montana. 
Goose  season  dates  would  also  be  at 
least  as  restrictive  as  those  established 
for  the  Pacific  Flyway  portion  of 
Montana. 

Shooting  hours  for  waterfowl  hunting 
on  the  Flathead  Reservation  are  sunrise 
to  siuiset  Steel,  bismuth-tin,  or  other 
Federally-approved  non-toxic  shots  are 
the  only  legal  shotgim  loads  on  the 
reservation  for  waterfowl  or  other 
gamebirds. 

The  requested  season  dates  and  bag 
limits  are  generally  similar  to  past 
regulations.  Harvest  levels  are  not 
expected  to  change  significantiy. 
Standardized  check  station  data  from 
the  1993-94  and  1994-95  hunting 
seasons  indicated  no  significant  changes 
in  harvest  levels  and  that  the  laige 
majority  of  the  harvest  is  by  non-tribal 
hunters. 

The  Service  proposes  to  approve  the 
tribes'  request  for  special  migratory  bird 
regidations  for  the  1997-98  hunting 
season. 

(c)  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation.  Fort  Thompson, 
South  Dakota  (Tribal  Members  and 
Non-tribal  Hunters) 

The  Crow  Creek  Indian  Reservation 
has  a  checkeiboard  pattern  of  land 
ownership,  with  much  of  the  land 
owned  by  non-Indians.  Since  the  1993- 
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94  ■oMon,  th«  tribe  has  Mlected  special 
watecftnri  hanttng  ngulatkuu 
independent  of  the  State  of  South 
Dakota.  The  tribe  obieives  migretiuy 
Urd  hunting  regulations  contained  in  SO 
CFRpait20. 

in  a  Juhf  22, 1997.  propoeal,  the  tribe 
laqjueatedduck  season  dates  of  October 
4. 1997.  to  January  8. 1998.  with  the 
same  daily  bag  and  possession  limits 
pennitted  by  the  final  Federal 
ttametrarioL  The  season  and  bag  limits 
would  be  eesentially  the  same  as  last 
year,  given  the  final  Federal 
bemoworks,  and  harvest  is  agsin 
expected  to  be  low  because  of  the  small 
nunter  of  hunters.  In  1994-95.  duck 
harvest  was  48  birds,  down  firom  67  in 

For  geese,  the  tribe  requested  a  goose 
huntii^  season  of  October  4. 1997, 
through  January  4. 1998.  with  the  daily 
bag  and  possession  limits  the  same  as 
those  pernutted  by  final  Federal 
frameworks.  In  addition  to  the  above 
goose  season,  the  tribe  has  also 
proposed  a  lij^t  goose  only  season  from 
Febniary  18  through  March  10. 1998. 
The  tribe's  harvest  during  recMit  past 
seasons  has  hem  less  than  100  geese. 
Harvest  for  the  1W7-98  coming  season 
should  be  sioiilar. 

The  Service  proposes  to  approve  the 
tribel  requests  for  duck  and  goose 
hunting  regulations.  As  with  all  other 
groups,  the  Service  requests  the  tribe 
continue  to  survey  and  report  harvest 

(d)  Fond  du  lac  Band  ofLcdce  Superior 
Qdppem/a  Indians.  Cloquet,  Minnesota 
CMxd  Members  Only) 

In  1996,  for  the  first  time,  the  Service 
and  the  Fond  du  Lac  Band  of  Lake 
Superior  Chippewa  Indians  cooperated 
to  establish  special  migratory  bird 
hunting  regulations  for  tribal  members. 
The  Fond  du  Lac's  May  27, 1997, 
proposal  covers  land  ceded  to  the  band 
uncur  the  Treaty  of  1854  in  northeast 
Minnesota. 

The  band's  pn^msal  for  1997-'98  is 
essentially  the  same  as  that  approved  by 
the  Service  last  ]rear.  Specifically,  the 
Fond  du  Lac  Band  proposes  a 
September  13  to  November  23. 1997, 
season  on  ducks,  mergansers,  coots  and 
moorhens,  and  a  September  6  to 
November  23, 1997,  seeson  for  geese. 
F(v  sora  and  Virginia  rails,  snipe,  and 
woodcock,  the  Fond  du  Lac  Band 
proposes  a  September  1  to  November 
23. 1997,  seeson.  Proposed  beg  limits 
would  consist  of  the  following: 

Ducks 

DaUy  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallsrds  (only  5  of 
which  may  be  hens),  4  black  ducks,  4 
redheads,  4  pintails,  and  2  canvssbacks. 


Kferganaers 

Daily  Bag  Limit:  5  mergsnsers, 
including  no  more  than  1  hooded 
meigwnser. 

Geese 
Daily  Bag  Limit:  10  geese. 

Coots  and  Common  Mooriiens  (Common 
Gallinules) 

Daily  Bag  Limit:  20  coots  and 
common  moorhens,  singly  or  in  the 
aggregate. 

Sore  and  Virginia  Rails 

Daily  Bag  and  Possession  Umit  25 
sora  and  Virginia  rails  singly,  or  in  the 
aggregate. 

Common  Snipe 

Daily  Bag  Limit:  8  common  snipe. 

Woodcock 

Daily  Bag  Limit:  5  woodcock. 
The  following  general  conditions 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/hw  person  a 
valid  tribal  waterfowl  hunting  permit 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods, 
transportation,  sale,  exportation  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Band  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

4.  Possession  limits  for  each  species 
ore  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 
Possession  limits  are  applicable  only  to 
transportation  and  do  not  include  birds 
which  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  band 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  All  migratory 
Urds  which  fall  on  reservation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit 

The  Band  and  the  Service  anticipate 
harvest  will  be  favrer  than  500  ducks 
aiui  geese  and  150  coots. 


The  Service  proposes  to  approve  the 
request  fas  special  migratory  bird 
hunting  regiUations  fiv  the  Fond  du  Lac 
Band  of  Lake  Superior  Chippewas. 

(e)  (kand  Traverse  Band  of  Ottawa  and 
Quppewa  Indians.  Suttons  Bay. 
hOMgan  (Tribal  Members  Ordy) 

In  the  1995-96  migratory  bird 
seasons,  the  Grand J^averse  Baiui  of 
Ottawa  and  Chippewa  Indians  and  the 
Service  first  coopexated  to  esteblish 
special  regulations  for  waterfowl.  The 
Grand  Traverse  Band  is  a  self-governing, 
federally  recognised  tribe  located  on  tlra 
west  arm  of  (^uid  Traverse  Bay  in 
Leelanau  County,  Michigan.  The  Graiui 
Traverse  Band  is  a  signatory  tribe  of  the 
Treaty  of  1836.  The  Service  has 
approved  special  regulations  for  tribal 
members  of  the  1836  treaty's  signatory 
tribes  on  ceded  lands  in  Michigan  since 
the  1986-87  hunting  season. 

For  the  1997-08  season,  the  Grand 
Traverse  Band  of  Ottewa  and  Chippewa 
Indians  proposes  a  tribal  member  duck 
season  that  would  run  from  September 
20. 1997.  through  January  20. 1998.  A 
daily  beg  limit  of  10  would  include  no 
more  than  1  pintail,  1  canvasback.  1 
hooded  merganser,  2  black  ducks.  2 
wood  ducks,  2  redheads,  and  5  mallards 
(only  2  of  which  may  be  hens). 

For  Canada  geese,  the  tribe  proposes 
a  September  1  through  November  30. 
1997,  and  a  January  1  through  Febnury 
8, 1998,  season.  For  white-fronted  geese, 
brant,  and  snow  geese,  the  tribe 
proposes  an  October  1  through 
November  30, 1997,  season.  The  daily 
bag  limit  for  all  geese  (including  brant) 
would  be  5  birds.  Based  on  Service 
information,  it  is  unlikely  that  any 
Canada  geese  from  the  Southern  James 
Bay  Population  would  be  harvested  by 
the  tribe. 

For  woodcock,  snipe,  and  sora  rail, 
the  tribe  proposes  a  September  1  to 
Novemher  14. 1997,  season.  The  daily 
be^  limit  shall  not  exceed  5  birds  per 
species. 

All  other  Federal  regulations 
contained  in  50  CFR  part  20  would 
apply. 

The  tribe  proposes  to  closely  monitor 
harvest  through  game  bag  clwcki, 
patrols,  and  mail  siuveys.  In  particular, 
the  tribe  proposes  monitoring  the 
harvest  of  Southern  James  Bay  Canada 
geese  to  assess  any  impacts  of  tribal 
hunting  on  the  population. 

The  Service  proposes  to  approve  the 
Grand  Traverse  Band  of  Ottewa  and 
Chippewa  Indian's  requested  1997-98 
special  migratory  bird  hunting 
regulations. 
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If)  dreat  Lakes  btdiaii  Fish  and  Wildlife 
Commission.  Odanah.  Wisconsin  (Tribal 
Members  Only) 

Since  1985.  various  bands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 
have  exercised  judicially  recognized  off- 
reservation  hunting  rights  for  migratory 
birds  in  Wisconsin.  The  specific 
regulations  were  established  by  the 
S^vice  in  consultation  with  the 
Wisconsin  Departmtot  of  Natural 
Resources  and  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission 
(GLIFWC,  which  represents  the  various 
bands).  Beginning  in  1986,  a  tribal 
season  on-ceded  lands  in  the  western 
portion  of  the  State's  Upper  Peninsula 
was  developed  in  coordination  with  the 
Michigan  Department  of  Natural 
Resources,  and  the  Service  has 
approved  special  regulations  for  tribal 
members  in  both  Michigan  and 
Wisconsin  since  the  1986-87,  hunting 
season.  In  1987,  the  GLIFWC  requested 
and  the  Service  approved  special 
regulations  to  permit  tribal  members  to 
hunt  on  cedisd  lands  in  Minnesota,  as 
well  as  in  Michigan  and  Wisconsin.  The 
States  of  Michigan  and  Wisconsin 
concurred  with  the  regulations, 
although  Wisconsin  has  raised  some 
concerns  each  year.  Minnesota  did  not 
concur  with  the  regulations,  stressing 
that  the  State  would  not  recognize 
Chippewa  Indian  hunting  rights  in 
Minnesota's  treaty  area  until  a  court 
with  jurisdiction  over  the  State 
acknowledges  and  defines  the  extent  of 
these  rights.  The  Service  acknowledged 
the  State's  concern,  but  pointed  out  that 
the  United  States  Government  has 
recognized  the  Indian  hunting  rights 
decided  in  the  Voigt  case,  and  that 
acceptable  hunting  regulations  have 
been  negotiated  successfully  in  both 
Michigan  and  Wisconsin  even  though 
the  Voigt  decision  did  not  specifically 
address  ceded  land  outside  Wisconsin. 
The  Service  believes  this  is  appropriate 
because  the  treaties  in  question  cover 
ceded  lands  in  Michigan  (and 
Minnesota),  as  well  as  in  Wisconsin. 
Consequently,  in  view  of  the  above,  the 
Service  has  approved  special 
regulations  since  the  1987-88  hunting 
season  on  ceded  lands  in  all  three 
States.  In  fact,  this  recognition  of  the 
principle  of  reserved  treaty  rights  for 
band  members  to  hunt'and  fish  was 
pivotal  in  a  Service  decision  to  approve 
a  special  1991-92  season  for  the  1836 
ceded  area  in  Michigan. 

Recently,  certain  GLIFWC  member 
bands  have  brought  suit  to  resolve  the 
issue  of  hunting,  fishing  and  gathering 
rights  in  the  Minnesota  ceded  areas 
covered  under  the  1837  and  1854 


treaties.  The  Federal  Government  has 
intervened  in  support  of  the  bands. 

In  a  May  27, 1997.  letter,  the  GLIFWC 
proposed  off-reservation  special 
migratory  bird  hunting  regulations  for 
the  1997-98  seasons.  Details  of  the 
proposed  regulations  are  shown  below. 
In  general,  the  proposal  is  essentially 
the  same  as  the  regulations  approved  for 
the  1996-97  season  for  ducks  (including 
mergansers)  and  geese  for  all  of  the 
Miimesota  and  Wisconsin  ceded  areas    ' 
except  that  the  proposed  seasons  have 
been  extended  for  ducks  and  associated 
species.  Bag  limits  for  ducks  and  geese 
in  these  areas  would  be  20  and  10, 
respectively,  although  certain  sex  and 
species  restrictions  would  apply. 
Regulations  proposed  for  the  1836  and 
1842  Treaty  areas  located  in  Michigan 
will,  for  the  first  time,  be  largely 
different  from  those  permitt^  for  the 
State  of  Michigan. 

Results  of  the  1995-96  hunter  siuvey 
show  that  1278  ducks  and  92  geese  were 
actually  harvested.  Under  the  proposed 
regulations,  harvest  is  expected  to  be 
similar  to  last  year  and  most  likely 
would  not  exceed  3000  ducks  and  900 


The  Service  believes  that  regulations 
advanced  by  the  GLIFWC  for  the  1997- 
98  hunting  season  are  biolo^cally 
acceptable  and  recommends  approval.  If 
the  regulations  are  finalized  as 
proposed,  the  Service  would  request 
that  the  GLIFWC  closely  monitor  the 
member  band  duck  harvest  and  take  any 
actions  necessary  to  reduce  harvest  if 
locally  nesting  populations  are  being 
significantly  impacted. 

The  Commission  and  the  Service  are 
parties  to  a  Memorandum  of  Agreement 
(MOA)  designed  to  facilitate  the  ongoing 
enforcement  of  Service-approved  tribal 
migratory  bird  regulations.  Its  intent  is 
to  provide  long-term  cooperative 
application. 

Also,  as  in  recent  seasons,  the 
proposal  contains  references  to  Chapter 
10  of  the  Migratory  Bird  Harvesting 
Regulations  of  the  Model  Off- 
Reservation  Conservation  Code.  Chapter 
10  regulations  parallel  State  and  Federal 
regulations  and,  in  effect,  are  not 
changed  bythis  proposal. 

The  GLiFWC's  proposed  1997-98 
waterfowl  hunting  season  regulations 
are  as  follows: 

Ducks 

A.  Wisconsin  and  Minnesota  1837 
and  1642  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallards  (only  5  of 
which  may  be  hens),  4  black  ducks.  4 
redheads.  4  pintails,  and  2  canvasbacks. 


B.  Michigan  1836  and  1842  Tteaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  10  ducks,  including 
no  more  than  5  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks,  2 
redheads,  2  pintails,  and  1  canvasbacks. 

Mergansers 

A.  Wisconsin  and  Minnesota  1637 
and  1842  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 
Daily  Bag  Limit:  5  mergansers. 

B.  Michigan  1836  and  1842  Tteaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  5  mergansers, 
induing  no  more  than  1  hooded 
merganser. 

Geese:  Canada  Geese 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  September  IS 
and  end  December  1. 1997. 

Daily  Bag  Limit:  10  Canada  geese, 
minus  the  number  of  blue,  snow  (» 
white-fronted  geese  taken. 

B.  Michigan,  1836  and  1642  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
Emd  end  December  1, 1997.  In  addition, 
the  same  dates  and  season  length 
permitted  the  State  of  Michigan  during 
the  Special  September  Canada  goose 
Season. 

Daily  Bag  Limit:  10  Canada  geese, 
minus  the  number  of  blue,  snow  or 
white-fronted  geese  taken.  In  addition, 
the  same  bag  limit  permitted  the  State 
of  Michigan  during  the  Special 
September  Canada  goose  Season. 

Geese:  Blue,  Snow  and  White-fronted 
Geese 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  10  geese,  minus  the 
niunber  of  Canada  geese  taken. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  10  geese,  minus  the 
number  of  Canada  geese  taken. 

Other  Migratory  Birds:  Coots  and 
Common  Moorhens  (Common 
Gallinules) 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 
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Season  Date*:  Begin  September  15 
and  end  December  1, 1997. 

DaOy  Bag  Limit:  20  coots  and 
common  moorhens  (common 
gallinulea),  sL^y  or  in  the  aggregate. 

B.  Michigpn  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1. 1997. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens  (common 
gallinules),  singly  oar  in  the  aggt^ate. 

Sora  and  Virginia  Rails 

A.  Wisconsin  and  Minnesota  1897 
and  1842  Zones: 

Season  Dates:  Begin  Septembw  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails  singly,  or  in  the  aggregate. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails  singly,  or  in  the  aggregate. 

Common  Snipe 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  Septembw  15 
and  end  December  1, 1997. 
Daily  Bag  Limit:  8  common  snipe. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1, 1997. 
Daily  Bag  Limit:  8  common  snipe. 

Woodcock 

A.  Wisconsin  and  Minnesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  September  2  and 
end  November  30, 1997. 

Daily  Bag  Limit:  5  woodcock. 

0.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  1  and 
end  December  1, 1997. 
Daily  Bag  Limit:  5  woodcock 
D.  General  Ckmditions 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Oaapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
Part  20  as  to  hunting  methods, 
txanspoitation,  sale,  exportation  and 


other  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Tribal  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
himting  areas. 

4.  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 
Possession  limits  are  applicable  only  to 
transportation  anddo  not  include  birds 
which  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  tribal 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  wiU  comply  with 
applicable  State  laws.  All  migratory 
binls  which  &11  on  reservation  lands 
will  ndt  count  as  part  of  any  off- 
reservation  bag  or  nossession  limit 

5.  Minnesota  ana  Michigan-Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Michigan  and  Minnesota  will 
comply  wdth  tribai  codes  that  contain 
provisions  that  parallel  applic^le  State 
laws  concerning  duck  blinds  and/or 
decoys. 

(g)Jicarilla  Apache  Tribe.  Jicarilta 
Indian  Reservation.  Dulce.  New  Mexico 
(Tribal  Members  and  Non-tribal 
Hunters) 

The  Jicarilla  Apache  Tribe  has  had 
special  migratory  bird  hunting 
r^ulations  for  tribal  members  and 
nonmembers  since  the  1986-87  hunting 
season.  The  tribe  owns  all  lands  on  the 
reservation  and  has  recognized  fiill 
wildlife  management  authority.  In 
general,  the  proposed  seasons  would  be 
more  conservative  dian  allowed  by  the 
Federal  frameworics  of  last  season  and 
by  States  in  the  Pacific  Flyway. 

In  a  May  16, 1997,  proposal,  the  tribe 
proposed  a  1997-98  waterfowl  season 
opening  date  of  October  4  and  a  closing 
date  of  November  30, 1997.  Daily  bag 
and  possession  limits  would  be  the 
same  as  Pacific  Flyway  States.  The  tribe 
proposes,  however,  a  closed  season  on 
Canada  geese.  Other  regulations  specific 
to  the  Pacific  Flyway  guidelines  for  New 
Mexico  would  be  in  effect. 

The  licarilla  Game  and  Fish 
Department's  aimual  estimate  of 
waterfowl  harvest  is  relatively  small.  In 
the  1996-97  season,  estimated  duck 
harvest  was  1,234,  a  slight  increase  from 
1,104  in  1995-46.  The  species 
composition  in  the  past  has  included 
mainly  mallards,  gidwall.  and  teal. 


Northern  pintail  comprised  only  7 
percent  of  the  total  harvest  in  1996. 

The  proposed  regulations  are 
essentiaUy  the  same  as  wrere  established 
last  year  and  the  tribe  anticipates  the 
maximum  1997-98  waterfowl  harvest 
Would  be  around  1,400  ducks. 

The  Service  proposes  to  approve  the 
tribe's  requested  1997-88  hunting 
seasons. 

(h)  Kalispel  Ttibe.  Kalispel  Reservation. 
Usk.  Washington  (Tribal  Members  and 
Non-tribal  Hunters) 

The  Kalispel  Reservation  was 
established  by  Executive  Order  in  1914, 
and  currently  comprises  approximately 
4600  acres.  The  tribe  owns  all 
Reservation  land  and  has  full 
management  authority.  The  Kalispd 
Tribe  has  a  fully  developed  wildlife 
program  with  hunting  and  fishing 
codes.  The  tribe  enjoys  excellent 
wildlife  management  relations  with  the 
State.  The  tribe  and  the  State  have  an 
operational  Memorandiun  of 
Uiuierstanding  with  emphasis  on 
fisheries  but  also  for  wildlife.  The  non- 
tribal  member  seasons  described  below 
pertain  to  a  176-ecre  waterfowl 
management  unit  The  tribe  is  utilizing 
this  opportunity  to  rehabilitate  an  area 
that  needs  protection  because  of  past 
land  use  practices,  as  well  as  to  provide 
additioxud  waterfowl  hunting  in  the 
area. 

In  1996,  for  the  first  time,  the 
requested  r^ulations  also  included  a 
proposal  for  Kalispel-member  only 
minatory  bird  hunting  on  Kalispel- 
ceded  lands  within  Washington, 
Montana,  and  Idaho. 

For  the  1997-98  migratory  bird 
hunting  seasons,  the  Kalispel  Tribe 
proposed,  in  a  May  22, 1907.  letter, 
tribal  and  non-tribal  member  waterfowl 
seasons.  For  non-tribal  members,  the 
tribe  requests  seasons  which  be^  2 
weeks  earlier  and  end  2  weeks  later  than 
those  for  the  State  of  Washington  in  the 
same  area.  The  outside  frameworks, 
however,  for  ducks  and  geese  would  run 
from  October  1, 1997,  through  January 
31, 1998.  In  that  period,  non-4ribal 
hunters  woidd  be  allowed  to  hunt  on 
weekends,  holidays  and  continuously  in 
the  month  of  December  for  a  total  of  95 
days.  Hunters  should  obtain  further 
information  on  days  from  the  Kalispel 
Tribe.  Daily  bag  and  possession  limits 
would  be  the  same  as  those  for  the  State 
of  Washington.  Harvest  is  expected  to  be 
less  than  200  geese  and  250  ducks. 

All  other  State  and  Federal 
regulations  contained  in  50  CFR  pari  20, 
such  as  use  of  steel  shot  and  possession 
of  a  signed  migratory  bird  hunting 
stamp,  would  be  required. 
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For  tribal  memben  on  Kalispel-ceded 
lands,  the  Kalispel  proposes  outside 
frameworks  for  ducks  and  geese  of 
September  15, 1997,  throu^  Janiiary  31. 
1998.  However,  during  that  period,  the 
tribe  proposes  that  the  season  run 
continuously.  Daily  bag  and  possession 
limits  would  be  die  same  as  those  far 
the  States  of  Washington  and  Idaho. 
Harvest  is  expected  to  be  less  than  200 
geese  and  250  ducks. 

Tribal  members  would  be  required  to 
possess  a  signed  Federal  migratory  bird 
stamp  and  a  tribal  ceded  lands  permit 

The  Service  proposes  to  approve  the 
regulations  requested  by  the  Kalispel 
Tribe. 

(i)  Klamath  Tribe,  ChUoquin.  Oregon 
(Tribal  Memben  Only} 

The  Klamath  Tribe  currently  has  no 
reservation,  per  se.  However,  the 
Klamath  Tribe  has  reserved  hunting, 
fishing  and  gathering  rights  within  its 
former  reservation  boimdaiy.  This  area 
of  former  reservation,  granted  to  the 
Klamaths  by  the  Treaty  of  1864,  is  over  « 
1  million  acres.  Tribal  natural  resource 
management  authority  is  derived  from 
the  Treaty  of  1864,  and  carried  out 
cooperatively  under  the  judicially 
enforced  Consent  Decree  of  1981.  The 
parties  to  this  Consent  Decree  are  the 
Federal  Government,  the  State  of 
Oregon  and  the  Klamaths.  The  Klamath 
Indian  Game  Commission  sets  the 
seasons.  The  tribal  biological  staff  and 
tribal  Regulatory  Enforcement  Officers 
monitor  tribal  harvest  by  frequent  bag 
checks  and  himter  interr^eMrs. 

In  a  May  21. 1997.  letter,  the  Klamath 
Tribe  proposed  season  dates  that  run 
from  October  1, 1997,  through  January 
31, 1998.  Daily  h^  limits  would  be  9  for 
ducks  and  6  for  geese  vtrith  possession 
limits  t%vice  the  daily  bag  limit.  The 
daily  bag  and  possession  limit  for  coots 
woidd  be  25.  Shooting  hours  would  be 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset. 

Based  on  the  number  of  birds 
produced  in  the  Klamath  Basin,  the 
tribe  expects  that  this  year's  duck 
harvest  will  be  similar  to  last  year's 
while  goose  harvest  will  most  likely  be 
above  1995  levels.  Information  on  tribal 
harvest  suggests  that  more  than  70 
percent  of  the  annual  goose  harvest  is 
local  birds  produced  in  the  Klamath 
basin. 

The  Service  proposes  to  approve  the 
regulations  of  the  Klamath  Tribe. 

(j)  Lower  Brule  Sioux  Tribe.  Lower  Brule 
Reservation.  Lower  Brule.  South  Dakota 
(Tribal  Mmnbers  and  Non-tribal 
Huntert) 

The  Lower  Brule  Sioux  Tribe  first 
established  tribal  migratory  bird  hunting 


regulations  for  the  Lower  Brule 
Resorvation  in  1994.  "The  Lower  Brule 
Reservation  is  about  214,000  acres  in 
size  and  is  located  on  and  adjacent  to 
the  Missouri  River,  south  of  Pierre.  Land 
ownership  on  the  reservation  is  mixed, 
and  until  recendy,  the  Lower  Brule 
Tribe  had  full  management  authority 
over  fish  and  wildlife  via  a  MOA  with 
the  State  of  South  Dakota.  The  MOA 
provided  the  tribe  jurisdiction  over  fish 
and  wildlife  oh  reservation  lands, 
including  deeded  and  Corps  of 
Engineers  taken  lands.  However,  the 
triba  is  currendy  in  litigation  with  the 
State  of  South  Dakota  regarding 
jurisdiction.  A  recent  Federal  District 
Court  ruling  has  and  consequent  Circuit 
Court  decisions  have  jeopaidizad  the 
Tribal/State  Agrsonent  mat  had  been  in 
place  from  1986  to  1996.  At  this  time, 
the  ruling  is  being  appealed  to  the  U.S. 
Supreme  Court  and  a  motion  for  a  stay 
has  been  filed.  For  the  1997-98  season, 
the  two  parties  have  come  to  a  tentative 
agreement  and  meetings  between  the 
Lower  Brule  Sioux  Tribe,  the  South 
Dakota  Department  of  Game.  Fish  and 
Parks  and  the  Service  are  continuing.  It 
is  anticipated  that  an  a^eemeat  will  be 
established  and  management  authority 
clarified  to  allow  the  public  a  clear 
understanding  of  the  Lower  Brule  Sioux 
Wildlife  Department  license 
requirements  and  hunting  season 
regulatfons.  The  Lower  Brule 
Rmervation  waterfowl  season  is  open  to 
tribal  and  non-tribal  hunters. 

For  the  1997-98  migratory  bird 
hunting  season,  the  Lower  Bnde  Sioux 
Tribe  proposes  a  duck  season  lengUi  of 
86  days,  me  same  number  of  days  as 
allowed  in  the  High  Plains  Management 
Unit  The  tribe's  proposed  season  would 
run  from  October  .4,  l!997,  through 
January  8, 1998.  The  daily  bag  limit 
would  be  the  same  as  that  allowed  by 
South  Dakota.  Possession  limits  woidd 
be  twice  the  daily  bag  limits. 

The  tribe's  proposed  dark  goose 
season  would  run  from  October  18, 
1997,  through  January  11, 1998,  with  a 
daily  bag  limit  of  3  dark  geese,  which 
may  not  include  more  than  2  white- 
fronted  geese.  The  tribe's  proposed  light 
goose  season  would  run  from  October 
18. 1997.  through  January  11. 1908.  and 
February  18  through  March  10. 1998. 
The  light  goose  daily  bag  limit  would  be 
10.  Possession  limits  would  be  twice  the 
daily  bag  limits. 

In  the  1996-97  season,  hunten 
harvested  an  estimated  264  geese  and 
323  ducks.  In  1994.  duck  harvest 
species  composition  was  primarily 
ifiallard  (57  percent),  gadwall  (10 
percent),  and  green-winged  teal  (10 
percent).  Goose  harvest  was  98  percent 
Canada  geese.  Additionally,  1996  tribal 


goose  camp  harvest  was  1.249  geese, 
down  from  2,511  geese  in  1995.  For  the 

C3  years  prior  to  1996.  goose  camp 
9st  averaged  ^proximately  3.000 
^  geese.  In  1994. 97  percent  of  this 
traditional  harvest  was  Canada  gee«B. 

The  tribe  tmticipates  a  duck  harvest  of 
500  birds  and  a  goose  harvest  similar  to 
the  3-year  average  if  iu  1997-98 
regulations  are  approved.  All  basic 
Federal  regulations  contained  in  50  CFR 
part  20,  including  the  use  of  steel  that. 
Migratory  Waterfowl  Hunting  and 
Conservation  Stamp,  etc..  would  be 
observed  by  the  tribe's  proposed 
regulations.  In  addition,  the  Lower 
Brule  Sioux  Tribe  has  an  official 
Conservation  Code  that  was  established 
by  Tribal  Council  Resolution  on  June 
1982  and  updated  in  1996. 

The  Service  proposes  to  approve  the 
tribe's  proposed  regulations  for  the 
LAwer  Brule  Reservation. 

(k)  Navajo  Nation,  Navajo  Indian 
Reservation,  Window  Rode,  Arizona 
(Tribal  Msttnhen  and  Non-tribal 
Huntas) 

Since  1985.  the  Service  has 
established  uniform  migratory  bird 
hunting  regulations  for  tribal  memben 
and  nonmembers  on  the  Navajo  Indian 
Reservation  (in  parts  of  Arizona.  New 
Mexico,  and  Utah).  The  nation  owns 
almost  all  lands  on  the  reservation  and 
has  full  wildlife  management  authority. 

In  a  July  29. 1997,  communication, 
the  tribe  proposed  s{)ecial  migratory 
bird  hunting  regulations  on  the 
reservation  for  both  tribal  and  non-tribal 
members  for  the  1997-98  hunting 
season  for  ducks  (including 
mergansers),  Canada  geese,  coots,  band- 
tailed  pigeons,  and  mourning  doves.  For 
waterfowl,  the  Navajo  Nation  requests 
the  earliest  opening  dates  and  longest 
seasons,  and  the  same  daily  bag  and 
possession  limits,  permitted  Pacific 
FlyMray  States  under  final  Federal 
frameworks. 

For  both  mourning  dove  and  band- 
tailed  pigeons,  the  Navajo  Nation 
proposes  seasons  of  September  1 
through  30.  The  Navajo  Nation  also 
proposes  daily  bag  limits  of  10  and  5  for 
mourning  dove  and  band-tailed  pigeon, 
respectively.  Possession  limits  would  he 
twice  the  daily  bag  limits. 

In  addition,  the  nation  proposes  to 
require  tribal  members  and  non- 
members  to  comply  with  all  basic 
Federal  migratory  bird  himting 
regulations  in  50  CFR  part  20  pertaining 
to  shooting  hours  and  manner  of  taking. 
In  addition,  each  waterfowl  hunter  16 
jrears  of  age  or  over  must  carry  on  his/ 
her  poson  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
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Spadal  ragulatioas  artabliahed  by  the 
Navajo  Nation  also  apply  on  the 
resarvation. 

The  Service  propoeaa  to  apinove  the 
Nava^  Nation  raqueat  tot  thme  special 
ragul«tions  for  the  1997-M  migratoiy 
Irinl  hunting  aeaaons. 

0)  Ckmkh  Tribe  oflntUaju  of 
WiMcotuin,  Oneida,  msconsin  (Tribal 
Memben  Only) 

Since  1991'-02.  the  Oneida  Tribe  of 
Indians  of  Wiaconsin  and  the  Service 
have  coopetatad  to  eatabliah  unifonn 
regulations  far  migntoiy  Urd  hunting 
Iqr  tribal  and  non-tribal  huntns  within 
the  original  Oneida  Reservation 
bounduiea.  Since  1965.  the  Oneida 
Tribe's  CuussKwation  Department  has 
enforced  thrir  own  hunting  reguktiona 
within  those  original  reservation  limits. 
The  Oneida  Tribe  also  has  a  good 
working  relatiooahip  with  tlM  State  of 
Wisconsin  and  the  m^ority  of  the 
seasons  and  Bmits  are  the  same  for  the 
tribe  sod  Vfiscoosin. 

bi  a  June  27, 1997,  latter  to  the 
Service,  the  tribe  proposed  special 
minatory  bird  himtiM  regulations.  For 
duds,  tbo  tribe  daecribed  the  gnksr^ 
"outside  oalsa"  ae  being  September  15 
throui^  NBvaabar  20. 1997,  inclusive. 
The  tribe  piopoeas  a  daily  bag  limit  (rf 
5  Urds,  wnim  could  include  no  more 
than  3  mallanis.  1  hen  mallard.  4  wood 
dncks.  1  canvaabadK.  1  redhsMl.  2 
pintaib.  and  1  hooded  merganser. 

For  f/tete,  the  tribe  ■■mmmaiwM  a 
iSeplemberl  and 
31, 1997.  with  a  quota  of  150 
lada  gooee  beg  limits 
would  be  3  tribally-taBed  geese  per 
day.  The  tribe  will  reissue  3  tags  when 
3  bixda  are  ragistersd.  The  possession 
limit  far  Canada  geeae  is  6.  If  the  quota 
is  attained  befare  the  seeson  concludes, 
the  tribe  will  recommend  closing  the 
seeson  esriy. 

For  woodcock,  the  tribe  proposes  a 
season  between  September  1  and 
November  16. 1997,  with  a  daily  b^ 
and  poaseasion  limit  of  5  and  10. 


I  tribe  proposes  shooting  hours  be 
one>4ialf  hour  before  sunrise  to  sunset 
Tribal  "»*m***'«  and  non-tribal  members 
hunting  on  the  Resarvation  or  on  lands 
under  the  jurisdiction  <tf  the  tribe  «vill 
observe  all  basic  Federal  migratory  bird 
hunting  regulations  found  in  50  CFR, 
with  tlw  following  exceptions.  Indian 
hunters  wrould  be  exempt  from  the 
purchaae  of  the  Mi^tory  Waterfowl 
Hunting  and  Conservation  Stamp  (Duck 
Stamp):  and  shotgun  capacity  would  not 
be  limited  to  3  shells. 

The  Service  proposes  to  approve  the 
request  far  special  migratory  bird 
hunting  regulations  for  the  Oneida  Tribe 


of  Indians  of  Wisconsin,  provided  the 
tribe  continues  to  delay  the  opening  of 
their  duck  season  until  September  15. 
The  Oneida  tribe  has  traditionally 
delayed  the  opening  of  their  duck 
season  to  September  15  to  avoid 
possible  significant  impacts  on  local 
nesting  duck  populations.  The  £»ervioe 
commends  the  tribe  for  these 
conservation  efforts. 

(m)  P(^t  No  Point  Treaty  Tribes. 
ICingfton.  Washington  (ntbal  Members 
and  Non-tribal  Hunters) 

For  the  first  time  in  1996,  the  Service 
and  the  Point  No  Point  Treaty  Tribes, 
consisting  oi  the  Skokomish,  Port 
Gamble  Sklallam.  Jamestowm  Sklallam. 
and  Elwha  Sklallam  tribes,  cooperated 
to  establish  special  regulations  for 
migratory  bird  hunting.  The  four  tribes 
have  reservations  located  on  the 
Oljrmpic  Peninsula  in  Washington.  < All 
four  tribes  have  successfully 
administered  tribel  hunting  regulations 
since  1985  and  each  tribe  hiss  a 
comprdiensive  hunting  ordinance. 

The  tribes'  May  27. 1997.  proposal 
requests  seasons  for  ducks,  geese,  Inant, 
coots,  snipe,  and  mourning  doves. 

For  du(±8.  coots,  brant,  and  geese,  the 
tribes  request  a  Septmnber  15. 1997,  to 
January  IS.  1996.  seeson  with  a  daily 
bag  limit  of  7  ducks,  25  coots,  2  Inant, 
and  4  geese.  The  duck  daily  bag  limit 
would  include  mergansers  and  could 
include  no  more  than  1  hen  mallard,  2 
pintails.  1  canvasback,  and  2  redheads. 
The  tribes  proposed  daily  beg  limit  of  4 
geese  could  include  no  more  than  3 
light  geese. 

For  mourning  doves,  the  tribes 
propose  a  September  1  to  September  30, 
1997,  season  with  a  daily  bag  limit  of 
10. 

All  possession  limits  would  be  twice 
the  daily  bag  limit  For  conservation,  the 
tribes  request  a  closed  seeson  on  wood 
ducks,  harlequin  ducks,  Aleutian 
Canada  geese,  and  cackling  Canada 


Tribal  harvest  last  year  under  similar 
regulations  was  approximately  125 
ducks,  30  geese  and  30  coots. 

The  Service  proposes  to  approve  the 
Point  No  Point  Treaty  Tribes  requested 
1997-96  regulations. 

(n)  Seminole  Tribe  of  Florida,  Big 
Cypress  Seminole  Reservation, 
Chwiston,  Florida  (Tribal  Members  and 
NtM-trU)al  Hunters) 

The  Seminole  Tribe  of  Florida  and  the 
Service  haVd  cooperated  since  1995  to 
establish  regulations  for  the  70,000  acn 
Big  Cypress  Seminole  Reservation. 
Located  northwest  of  Miami,  the  Big 
Cypress  Seminole  Reservation  is  totally 


tribally  owned  and  the  tribe  has  fiill 
wildlife  management  authority. 

For  the  1997-98  season,  the  Seminole 
Tribe  proposes  establishing  a  mourning 
dove  season  from  September  14, 1997, 
through  January  18. 1996.  Hunting 
would  be  allowed  for  tribal  and  non- 
tribal  members,  but  would  be  on 
Sundays  only  from  l.-OOpon.  to  sunset 
Daily  hag  limits  would  be  the  same  as 
those  allowed  within  thv  Federal 
frameworks  for  the  State  of  Florida.  All 
other  Federal  regulations  contained  in 
50  CFR  part  20  would  apply. 

Last  year,  the  huntera  harvested  2,076 
doves.  The  tribe  controls  all  entry  to  the 
himtaraa. 

The  Service  proposes  to  ^>prove  the 
Seminole  Tribe's  requested  1997-96 
special  migratory  bird  himting 
regulations. 

(o)  Shoshone-Baimock  Tribes.  Fait  Hall 
Indian  Reservation,  Fort  Hall,  Idaho 
(Non-trntal  Hunters) 

Ahnost  all  of  the  Fort  Hall  Indian 
Keservatton  is  tribally-owned.  The  tribes 
claim  full  wildlife  management 
authority  throughout  the  reservation, 
but  the  Idaho  Fish  and  Game 
Department  has  disputed  tribal 
juilsdiction,  especially  for  hunting  by 
non-tribal  mamben  on  reservation  lands 
oiwned  by  non-Indians.  As  a 
compromise,  since  1965.  the  Service  has 
established  tlw  same  watofowl  hunting 
r^ulations  on  the  reservation  and  in  a 
surrounding  off-reservation  State  zone. 
The  regulations  were  reoueated  by  the 
tribes  and  provided  for  different  season 
dates  than  in  the  remainder  of  the  State. 
The  Service  agreed  to  the  season  dates 
because  they  seemed  to  provide 
additional  protection  to  mallards  and 
pintails.  The  State  of  Idaho  concurred 
Mrith  the  zoning  arrangement  The 
Service  has  no  objection  to  the  Stete's 
use  of  this  zone  again  in  the  1996-97 
hunting  season,  provided  the  duck  and 
goose  hunting  season  dates  are  the  seme 
as  on  the  reservation. 

In  a  June  3, 1997,  proposal  for  the 
1997-96  hunting  seeson.  the  Shoshone- 
Bannock  Tribes  requested  a  continuous 
duck  (including  meiganaers)  season 
witii  the  maximimi  number  of  days  and 
the  same  daily  bag  and  possession  limits 
permitted  Padfic  Flyway  States,  under 
final  Federal  frameworlu.  The  tribes 
propose  that  if  the  same  number  of  " 
hunting  days  (93)  are  permitted  as  last 
yeer.  the  season  would  have  an  opening  . 
date  of  October  4, 1997.  and  a  cloaing 
date  of  January  n,  1996.  Coot  and  Snipe 
season  dates  would  be  the  same  as  for 
ducks,  with  the  same  daily  bag  and 
poesesston  limits  permittod  Pacific 
Flyway  States.  The  tribes  anticipate 
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harvest  will  be  between  2.000  and  5.000 
ducks. 

The  tribes  also  requested  a  continaous 
goose  season  with  the  mavimiim 
niunber  of  days  and  the  same  daily  bag 
and  possession  limits  permitted  Idaho 
under  Federal  frameworks.  The  tribes 
propose  diat,  if  the  same  number  of 
htmting  days  (93)  are  permitted  as  in 
previoiu  years,  the  season  would  have 
an  opening  date  of  October  4, 1097,  and 
a  closing  date  of  January  11. 1998^  The 
tribes  anticipate  harvest  will  be  between 
4,000  and  6,000  geese. 

Non-tribal  himters  must  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20, 
pertaining  to  shooting  hours,  use  of  steel 
shot,  and  manner  of  taking.  Special 
regulations  established  by  the 
Shoshone-Baimock  Tribm  also  apply  on 
the  reservation. 

The  Service  notes  that  the  requested 
regulations  are  nearly  identical  to  those 
of  last  year  and  proposes  they  be 
approved  for  the  1997-08  hunting 
season. 

(p)  Squtadn  Island  Tiibe,  Squaxin 
bhnd  Besavation,  Sheiton.  Waahing^n 
(Tribal  Memben  Only) 

The  Squaxin  Island  Tribe  of 
Washington  and  the  Service  have 
cooperated  since  1995  to  establish 
special  tribal  ndgratory  bird  hunting 
regulations.  These  special  regulations 
woiild  apply  to  tribal  membms  on  the 
Squaxin  Island  Reservation,  located  in 
western  Washington  near  Olympia.  and 
all  lands  within  the  traditioiul  hunting 
grounds  of  the  Squaxin  Island  Tribe. 

For  the  1997-98  season,  the  tribe 
proposes  establishing  dud:,  coot,  and 
snipe  seasons  that  would  run  from 
September  15, 1997,  through  January  15, 
1998.  The  daily  bag  limit  for  ducks 
would  be  5  per  day  and  could  include 
only  1  canvasback.  The  season  on 
harlequin  ducks  would  be  closed.  For 
coots  and  snipe,  the  daily  beg  limit 
would  be  25  and  8,  respectively. 

For  geese,  the  tribe  proposes 
establishing  a  season  that  would  run 
from  September  15, 1997,  through 
January  15. 1998.  llie daily  bagumit  for 
geese  would  be  4  per  day  and  could 
include  only  2  snow  geese  and  1  dusl^ 
Canada  goose.  The  season  on  Aleutian 
and  Cackling  Canada  geese  would  be 
closed. 

For  brant,  the  tribe  proposes 
establishing  a  September  15  to 
December  31, 1997,  season  with  a  daily 
bag  limits  of  2  birds  per  day.  The  tribe 
also  proposes  a  September  15  to 
December  1, 1997,  season  for  band- 
tailed  pigeons  with  a  daily  bag  limit  of 
2  per  day. 


In  all  cases,  the  possession  limit 
would  be  twice  the  daily  bag  limit 
Shooting  hours  would  be  from  one-half 
hour  before  sunrise  to  one-half  hour 
after.sunset  and  steel  shot  would  be 
required  for  migratory  Jbird  hunting. 
Further,  die  tribe  requires  all  harvest  be 
reported  to  their  Natural  Resources 
Office  within  72  hours. 

In  1995.  the  tribe  reported  that  there 
was  no  harvest  of  any  species.  Tribal 
regulations  are  enforced  by  the  tribe's 
Law  Enforcement  Department 

The  Service  proposes  to  approve  the 
Squaxin  Island  Tribe's  requested  1997- 
98  spedd  migratory  bird  hnnHng 
regulations. 

(q)  The  Tulalip  Tribes  of  Washington, 
Tulalip  Indian  Beservation,  Marysville, 
Wadiington  (Tribal  tdembers  and  Non- 
tribal  Hunters) 

The  Tulalip  Tribes  are  the  successors 
in  interest  to  the  tribe*  and  bands 
signatory  to  the  Treaty  of  Point  Elliott  of 
January  22, 1855.  The  Tulalip  Tr&es' 
govenunent  is  located  on  the  Tulalip 
Indian  Reservation  at  Marysville. 
Washington.  The  tribes  or  individual 
tribal  mettbers  own  all  of  the  land  on"^ 
the  reservation,  and  they  have  full 
wildlife  management  authority.  All 
lands  within  ^e  boundaries  of  the 
Tulalip  Tribes  Reservation  are  dc«ed  to 
non-member  hunting  unless  opened  by 
Tulalip  Tribal  regulations. 

In  a  June  5. 1997,  letter,  the  Tulalip 
Tribes  proposed  tribal  and  non-tribal 
hunting  r^ulations  for  the  1997-98 
seasons  as  follows: 

For  ducks  and  coot,  the  proposed 
season  for  tribd  members  would  be 
from  September  15, 1997,  through 
February  1, 1998.  In  the  case  of  non- 
tribal  hunters  hunting  on  the 
reservation,  the  season  would  be  the 
latest  dosing  date  and  the  longest 
period  of  time  allowed  for  the  State  of 
Washington  under  final  Pacific  Flyway 
Federal  frameworks.  Daily  bag  and 
possession  limits  for  Tu^p  Tribal 
members  would  be  6  and  12  ducks, 
respectively,  except  that  for  blue- 
winged  teal,  canvasback.  harlequin, 
pintail,  and  wood  duck,  the  bag  and 
possession  limits  would  be  the  same  as 
those  established  for  the  State  of 
Washington  in  accordance  with  final 
Federal  frameworks.  For  non-tribal    ~ 
himters,  bag  and  possession  limits 
would  be  the  same  as  those  permitted 
the  State  of  Washington  imder  final 
Federal  frameworiv.  Non-tribal 
members  should  check  with  the  Tulalip 
tribal  authorities  regarding  additional 
conservation  measures  which  may 
apply  to  specific  species  managed 
within  the  region. 


Fot  geese,  tribal  members  are 
proposed  to  be  allowed  to  himt  from 
September  15. 1997,  through  February 
1, 1998.  Non-tribal  hunters  would  be 
allowed  the  longest  season  and  the 
latest  dosing  date  permitted  for  the 
State  of  Wauiington  under  final  Federal 
frameworics.  For  tribal  hunters,  the 
goose  daily  beg  and  possession  limits 
would  be  6  and  12,  respectively,  except 
that  the  bag  limits  for  brant  ^^^^Hng 
Canada  geese  and  dusky  Canada  geese 
would  be  those  established  for  the 
Pacific  Flyway  in  accordance  with  final 
Federal  frameworks.  For  non-tribal 
hunters  hunting  on  reservation  lands, 
the  daily  bag  and  possession  limits 
would  be  those  established  in 
accordance  with  final  Fednal 
frameworks  for  the  State  of  Washington. 
The  Tulalip  Tribes  also  set  a  wwvimym 
annual  bag  limit  on  ducks  and  geese  Cor 
those  tribal  members  who  engage  in 
subsistence  himting. 

All  hunters  on  Tulalip  Tribal  lands 
are  required  to  adhere  to  shooting  hour 
regulations  set  at  one-hAlf  hour  before 
sunrise  to  sunset  vpedial  tribal  permit 
requirements,  and  a  nundier  of  other 
tribal  regulations  enforced  by  the  tribe. 
Non-4ribal  hunters  sixteen  years  of  ag9 
and  older,  hunting  pursuant  to  Tulalip 
Tribes'  Ordinance  No.  67,  must  possess 
a  valid  Federal  Migratuy  Bird  Hunting 
and  Conservation  "St^nip  and  a  valid 
State  of  Washis^n  Migratory 
Waterfowl  Stamp.  Both  stamps  must  be 
validated  by  signing  across  the  fece. 

Although  the  season  len^^  requested 
by  the  Tulalip  Tribes  appears  to  be  quite 
liberal,  harvest  information  indicates  a 
total  take  by  tribal  and  non-tribd 
hunters  under  1.000  ducks  and  500 
geese,  annually.  The  Service  proposes 
approval  of  the  Tulalip  Tribes  request 
for  the  above  seasons.  The  Service 
requests  that  harvest  be  monitored 
doMly  and  regulations  be  reevaluated 
for  future  years  if  harvest  becomes  too 
great  in  relation  to  populatfon  numbers. 

(r)  White  Mountain  Apache  Tribe,  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Arizona  (Tribal  Members  and  Non-tribgf 
Hunters) 

The  White  Mountain  Apache  Tribe 
owns  all  reservation  lands,  and  the  tribe 
has  recognized  full  wildlife 
matiagement  authority.  The  Whits 
Mountain  Apache  Tribe  has  requested 
regulations  that  are  essentially 
imchanged  from  those  agreed  to  for  the 
1998-97  hunting  year. 

The  himting  zone  for  waterfowl  is 
restricted  ami  is  described  as:  the  entire 
length  of  the  Black  and  Salt  Rivers' 
forming  the  southern  boundary  of  the 
reservation:  the  White  ftiver,  extending 
from  the  Canyon  Day  Stockman  Station 
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to  the  Salt  lUvar.  and  all  stock  ponds 
located  within  Wildlife  Management 
Units  4. 6  and  7.  Tanks  located  below 
the  Mi^Uon  Rim.  within  Wildlife 
Management  Units  2  and  3  will  be  open 
to  waterfowl  huntiog  during  the  1997- 
98  season.  All  other  waters  of  the 
reservation  would  be  closed  to 
waterfowl  hunting  for  the  1097-98 
season. 

For  non-tribel  and  tribal  hunters,  the 
tribe  proposes  a  continuous  duck,  coot, 
merganser,  gallinule  and  mooriien 
hunting  seeson.  with  an  opening  date  of 
October  25, 1997.  and  a  closing  date  of 
January  18. 1998.  Hie  tribe  proposes  a 
daily  dudi  (Including  mergansers)  beg 
limit  of  4,  wdiich  may  include  no  more 
than  2  redheads  or  1  canvasback  and  1 
redhaed,  1  pintail,  and  3  mallards 
(including  no  mora  than  1  hen  mallard). 
The  daiJ^  bag  limit  for  coots,  gallinules 
and  mooriiens  would  be  25  singly,  or  in 
the  aggieBSte. 

For  geese,  the  seeson  is  proposing  a 
season  from  October  25, 1997,  through 
January  18, 1998.  Hunting  would  be 
limited  to  Canada  geese,  and  the  daily' 
has  limit  would  be  2. 

Season  dates  for  band-tailed  pigeons 
and  moutning  doves  would  run 
ctmcurrently  from  September  1  through 
SeptembegrlO.  1997.  inlVildlife 
Mmagement  Units  7  and  10,  only; 
Ptcqpoaed  daily  bag  limits  fi»  band- 
tailad  pigeons  and  mourning  doves 
would  be  3  and  8.  respectively. 

Posseifion  limits  Car  the  above 
species  are  twice  the  daily  bag  limits. 
SbootiiM  hours  would  be  frtnn  one-half 
hour  be^tre  simrise  to  sunset  There 
would  be  no  open  seeson  for  sandhill 
cranes,  rails  and  snipe  on  the  White 
^fountain  Apache  lands  under  this 
proposal.  A  number  of  qMdal 
regulMiims  apply  to  tribal  and  non- 
tiuol  hunten,  which  may  be  obtained 
from  die  White  Mountain  Apache  Tribe 
Game  and  Fish  Department 

The  Service  pn^»oses  to  approve  die 
regulations  requested  by  the  tribe  fat  the 
1997-98  seasons. 

M  YankUm  Sioux  Tribe.  Maity,  Sooth 
Dakaia  (TWiol  hkoAen  and  Non-tribal 
Huattn) 

On  May  21, 1997,  die  Yankton  Sioux 
Tribe  submitted  a  waterfowl  hunting 
proposal  for  the  1997-98  seeson.  Tlw 
Yankbon  Sioux  tribal  waterfowl  hunting 
season  would  be  open  to  both  tribal 
menibMS  «Bd  non-tribal  hunters.  The 
waterfowl  hunting  regulations  would 
apply  to  tribal  and  trust  lands  within 
the  external  boundaries  of  the 
raaervation. 

For  duck  (including  mergansers)  and 
coots,  the  Yankton  Sioux  Tribe  proposes 
a  season  ■*«**<"fl  October  18. 1997,  and 


running  for  the  maximtun  amount  of 
days  allowed  under  the  final  Federal 
frameworks.  Daily  bag  and  possession 
limits  would  be  the  same  as  those 
adopted  by  the  State  of  South  Dakota. 

For  geese,  the  tribe  has  requested  a 
dark  geese  (Canada  geese,  brant,  white- 
fronts)  and  snow  geese  hunting  season 
starting  November  1, 1997,  and  ending 
January  31, 1998.  Daily  bag  and 
possession  limits  woiild  be  the  same  as 
those  adopted  by  the  State  of  South 
Dakota. 

All  hunters  would  have  to  be  in 
possession  of  a  valid  tribal  license  while 
hunting  on  Yankton  Sioux  trust  lands. 
Tribal  and  non-tribal  hunters  must 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20,  pertaining  to  shooting  hours  and  the 
manner  of  taking.  Special  regulations 
established  by  the  Yankton  Sioux  Tribe 
also  apply  on  the  reservation. 

Dunng  the  1996-97  Jiunting  season, 
the  tribe  reported  that  45  non-tribal 
hunters  took  125  Canada  geese,  25  snow 
geese,  and  50  ducks.  Tribal  members 
harvested  less  dun  60  geese  and  50 
ducks. 

The  Service  concurs  with  die  Yankton 
Sioux  propcMal  for  the  1997-88  hunting 
season,  and  requests  that  the  tribe 
continue  monitoring  and  reporting  the 
harvest  of  Canada,  snow  and  white- 
fronted  geese. 

(t)  Swinmnish  Indian  Tribal 
Canmunity.  LaConner,  Yfashvngton 
(Tribal  Members  Only) 

In  1996.  the  Smvice  and  the 
Swinomish  Indian  Tribal  Community 
began  cooperating  to  establish  special 
regulations  for  migratory  bird  hunting. 
The  Swinomish  Indian  Tribal 
Community  is  a  federally  recogniziMl 
Indian  tribe  consisting  of  the  Suiatde, 
Skagit,  and  Kikialos  tribes.  The 
Swinomish  Reservation  was  established 
by  the  Point  Elliott  Treety  of  1855  and 
lies  in  the  Puget  Sound  area  nocth  of 
Seetde.  Washington.  "    .11  . 

The  Tribal  Commimity  proposes  an 
off-reservation  duck,  merganser,  Canada 
goose,  brant,  and  coot  seeson  opening 
on  the  earliest  possible  date  allowed  by 
the  final  Federal  frameworks  for  the 
Pacific  Fljrway  and  closing  30  days  aftn 
the  State  of  Washington  closes.  Daily 
bag  and  possession  limits  would  be  the 
same  as  those  allowed  by  the  State 
except  that  the  Swinomish  request  an 
additional  three  birds  of  eech  species 
over  that  allowed  by  the  State. 

Tlxe  Community  anticipates  that  die 
proposed  regulations  will  result  in  the 
harvest  of  approximately  200  to  300 
ducks,  25  to  50  Canada  geese.  75 
mergansers,  100  brant,  and  50  coot  The 
Swi^mish  propose  a  tag  and  permit 


system  to  monitor  harvest  and  will 
implement  steps  to  limit  harvest  where 
conservation  is  needed.  All  tribal 
regulations  will  be  enforced  by  tribal 
fish  and  game  officers. 

On  reservation,  the  Tribal  Community 
proposes  a  hunting  season  for  the  above 
mentioned  species  be^nning  on  the 
earliest  possible  opening  date  and 
dosing  March  9, 1998.  "Hie  Swinomish 
propose  to  manage  harvest  by  a  tagging 
system  and  anticipate  harvest  will  be 
rimilar  to  that  expected  off  reservation. 

The  Service  beueves  the  estimated 
harvest  by  the  Swinomish  will  be 
iriinimul  and  will  uot  adversely  effect 
migratory  bird  populations.  The  Service 
proposes  to  approve  the  Tribal 
Community's  proposed  regulations  .for 
the  1997-98  season. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests  and  wanti^  to  obtain 
comments  from  all  interested  areas  of 
the  public,  as  well  as  other  government 
agemdes.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  diffsr  from 
these  proposals. 

However,  special  circumstances 
involved  in  the  establishment  of  these 
regulations  limit  the  amount  of  time  the 
Sovice  can  allow  for  public  comment 
Specifically,  two  considerations 
compress  die  time  in  which  the 
rulemaking  process  must  operate:  the 
need  to  establish  final  rules  before 
Septembw  1. 1997.  and  the 
unavailability  until  late  July  of  specific 
relieble  data  for  eech  yeer's  status  of 
waterfowl.  Therefore,  the  Service 
believes  allo%ving  comment  periods  past 
the  dates  specified  is  contrary  to  the 
public  interest 

No  public  comment  was  provided  to 
the  Smvice  reganfing  the  Notice  of 
Intent  publislwd  on  K^arch  13, 1997. 
which  announced  rulmnaking  on 
regulations  for  migratory  bird  hunting 
by  American  Indian  tribal  memben. 

CoaaiBBBt  Pracedure 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process,  whenever  practical. 
Accordingly,  interested  persons  may 
partidpete  qr  submitting  written 
comments  to  the  Chief.  Office  of 
MigrMory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Departinent  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street. 
NW.,  Washington.  D.C  20240.  The 
public  may  inspect  comments  during 
normal  business  hours  at  the  Service's 
office  in  Room  634,  Arlington  Square 
Building,  4401  N.  Fairfex  Drive, 


UMI 
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Ariington.  VA.  The  Service  will 
ccHuider  all  comments  received  and  will 
tiy  to  acknowledge  received  comments, 
but  may  not  provide  an  individual 
response  to  each  conunmter. 

NEPA  CoBsideratkni 

Pursuant  to  the  requirements  of 
section  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.Q  4332(C)).  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Himting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
widi  the  Council  on  Environmental 
Quality  on  June  6. 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Roister  on  June  13. 1975,  (40 
PR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  (m  June  9. 1988.  and 
notice  of  availabiUty  was  published  in 
the  Federal  Ragiatar  on  June  16, 1988 
(53  PR  22582).  and  June  17, 1988  (53  FR 
22727).  Copies  of  these  documento  are 
available  from  the  Service  at  the  address 
indicated  under  the  caption  t 
In  addition,  an  August  1985 
Environmental  Assessment  titled 
"Guidelines  for  Migntoiy  Bird  Hunting 
Regulations  on  Federal  Indian 
Renrvations  and  Ceded  Lands"  is 
available  from  the  Service. 


Rmiaiigaied  Species  Act 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that.  "The 
Secretary  shall  Aview  other  programs 
administered  by  him  and  utiUxe  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
actirai  authorized,  funded  or  carried  out 
...  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  iwult  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat.."  Consequently,  the 
Service  has  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  migratory 
bird  hunting  seasons  including  uose 
which  occur  on  Federally  reownized 
Indian  resovations  and  ceded  lands. 


Findings  from  these  consultations 
will  be  included  in  a  biological  opinicm 
and  may  cause  modification  of  some 
regulatory  measures  proposed  in  this 
document  the  final  rule  will  reflect  any 
modifications.  The  Service's  biological 
opinion  resulting  from  ita  Section  7 
consultation  are  public  documenta 
available  for  public  inspection  in  the 
Sovioe's  Division  of  Endangered 
Species  and  Office  of  Migratory  Bird 
Management.  U.S.  FUh  end  WUdliiiB 
Service,  at  the  address  indicated  under 
the  caption . 


Regnlatoiy  Fkadhility  Act.  Ezeorthre 
Ordarl2M8,  and  the  Papanverk 
RadudionAct 


In  the  March  13  Federal  legialar.  dw 
Service  reported  meesures  it  took  to 
comply  with  requirementa  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12886.  One  measure  was  to 
prepare  a  Small  Entity  Flexibility 
Analysis  (Anal]fsis)  in  1996 
documenting  the  significant  beneficial 
economic  effiict  on  a  substantial  number 
of  small  entities.  The  Analysis  estimated 
that  migratory  bird  hunters  would 
spend  between  $258  and  $586  million  at 
small  businesses.  Copies  of  the  Analysis 
are  available  from  the  Office  of 
Migratory  Bird  Management 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  oSNier  12866. 

The  Service  has  examined  these 
proposed  r^ulations  under  the 
Paperwork  Reduction  Act  of  1995  and 
found  no  information  collection 
requirementa. 

Unftmded  Mandates 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirementa  of  the  Unfunded  Mandates 
Act.  2  U.S.C  1502  et  seq..  that  this 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  yeer 
on  local  or  State  government  or  private 
entities. 


QvilJostiGe 


Order 


The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  rmulatiiHis  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(bM2)  of  Executive  Order  12988. 


Aulfafltahip 

The  primary  author  of  this  rule  is 
Ronald  W.  Kokel,  Office  of  Migratoqr 
Bird  Management 

Liat  of  Sobfecto  in  SO  CFR  Part  20 

Exporta,  Hunting,  Imptnts,  Reporting 
and  recordkeeping  reqidrementa. 
Transportation,  l^dlife. 

Based  on  the  resulta  of  soon  to  be 
com{deted  migratory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposfKl  rulemaking  may 
resuh  in  the  adoption  of  special  himHng 
regulations  for  migratory  birds 
beginning  as  eerly  as  September  1, 1997, 
on  certain  Federal  Indian  reservations, 
off-reeervati(m  trust  lands,  and  ceded 
lands.  fUdng  into  account  both 
lesoived  hunting  ri^to  and  the  degree 
to  which  tribes  have  full  wildlife 
management  authority,  the  regulations 
only  for  tribal  membos  or  for  both  tribel 
and  non-tribal  memben  may  diffsr  from 
those  established  by  States  in  mdiich  the 
reservations.  ofT-reservation  trust  lands, 
and  ceded  lands  are  located.  The 
regulations  will  specify  open  seesons. 
shooting  hours,  and  b^  and  pdMtession 
limito  tot  rails,  coot  ga^Uinules 
(including  numrhen),  woodcock. 
OHnmon  snipe,  band-tailed  pigeons, 
mourning  doves,  white-winged  doves, 
ducks  (including  meigansen)  and  geese. 

The  rules  that  eventually  will  be 
promulgated  for  the  1997-98  hunting 
'  season  are  authnizad  under  the 
Migratory  Bird  Traety  Act  (K03TA)  of 
July  3. 1918  (40  Stat  755;  16  U.S.C  703 
et  eeg.).  as  amended.  The  MBTA 
authorizes  and  directa  the  Secretary  of 
the  Interior,  having  due  r^srd  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  brooding  habita,  and  times  and 
lines  of  flight  of  migratory  game  birds, 
to  determine  when,  to  what  extent,  and 
by  what  means  such  birds  or  any  part, 
nest  or  egg  thoeof  may  be  taken, 
hunted,  captured,  killed,  possessed, 
sold,  purchased,  shipped,  canied, 
exported  or  transported. 

Oetad:  August  4. 1997. 

DoMldJ.Bvry. 

Acting  AMtiMtantSecnttuy  for  FiA  and 
Wildlife  and  Parks. 

(FR  Doc.  97-21137  Filed  »-«-e7;  8:45  ub) 
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DEPARTMBIT  OF  AGRICULTURE 
Fofwt  Swim 


rvs  aonsQUM  mr  WNniminicmons 
FMMlM  AiMwrliad  To  Um  and 
Oocupy  IMIonil  FoimI  Syslwn  Lands 
in  RaQlonB  Ok  9^  and  10 


r.  Forest  Service.  USDA. 

ACTION:  Notice  of  proposed  policy; 
raqnest  for  public  commoit 


:  Tlie  Forest  Service  proposes 
to  adopt  for  tihs  Southern  and  Eastern 
States  and  Alaska  (Regions  8,  9.  and  10. 
leqtectively)  the  same  fee  schedule  and 
poUdas  currendy  in  effect  for  the 
Western  States  in  R^ons  1  to  6  for 
communications  focilities  authorized  to 
use  and  occupy  National  Forest  System 
lands.  The  Fotest  Service  and  the 
Bureau  <tf  Land  Management  in  the 
Department  of  the  Interior  jointly 
developed  identical  fee  schedules,  the 
same  definitions  for  use  categories,  and 
siBdlar  administrative  procedures  for 
administering  and  determining  fees  for 
communications  uses,  which  are  in 
efisct  in  Regions  1  to  6  for  the  Forest 
Service  and  nati<Hially  for  the  Bureau  of 
Land  Management  The  Forest  Service 
fee  schedule  for  Regions  1  to  6  was 
ptiblished  as  a  final  policy  in  the 
Fadaral  laglalar  October  27, 1995  (60 
FR  550W),  and  the  Buraau  of  Land 
Management  schedule  was  published  as 
a  final  rule  November  13, 1995  (60  FR 
57057).  Tile  propoaed  implementation 
of  this  fee  schedule  for  Regions  8. 9.  and 
10  would  complete  the  Forest  Service 
efiiorts  to  establish  annual  fees  for  all 
communications  uses  on  National 
Forest  System  lands  that  are  consistent 
tiiroughout  all  States,  sre  based  on 
sound  business  management  principles, 
and  reflect  feir  market  value,  as  required 
by  TtOe  V  of  the  Fednal  Land  Policy 
and  Management  Act  of  1976.  the 
Independent  OfiBoes  Appropriations  Act 
of  1052,  and  the  Office  of  Management 
and  Budget  Circular  A-25.  Public 
comment  is  invited. 

OATtt:  Comments  must  be  received  in 
writing  by  October  10. 1997. 

AOOmMK  Send  written  comments  to 
the  Director.  Lands  Staff  (2720),  Forest 
Service.  USDA.  P.O.  Box  96090, 
Washii^gton.  DC  20090-6090.  The 
public  may  inspect  comments  received 
on  this  proposed  policy  in  the  Office  of 
the  Director.  Lands  Staff.  4th  Floor- 
South.  Auditns  Building,  201 14th 
Street  S.W.,  Washington.  DC  Those 
who  submit  comments  should  be  aware 

that  all  COmmantS,  inrlnrftng  imm—  mrui 

I  mheu  provided,  are  pieced  in 


the  record  and  are  available  for  public 
inspection.  To  facilitate  entrance  into 
the  building,  those  wishing  to  inspect 
comments  are  encouraged  to  call  ahead 
at  (202)  205-1367. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Scheibel,  Lands  StaS,  (202)  205- 
1264. 

•UPPLBefTARY  MFORMATION: 

Backgroniid 

Use  of  National  Forest  System  lands 
for  transmission  of  electronic  signals;  . 
commonly  called  communications  uses, 
is  suthorized  by  Title  V  of  the  Federal 
Land  Policy  and  Management  Act  (d 
1976  (43  U.S.C  1761-1771).  This  use 
involves  buildings,  towers,  ocother 
physical  improvements  built,  installed, 
or  established  to  support 
communications  equipment 

From  1987  to  1992,  through  various 
notices  in  the  Federal  Regiatar,  die 
Forest  Service  began  publishing  final 
and  revised  fee  schedules  on  a  regJMial 
basis  for  selected  categories  of 
communications  uses  on  sites  serving 
rural  arees.  The  notices  explained  die 
need  for  further  analysis  to  complete  the 
fiae  schedules  for  the  remaining  use 
categories.  In  the  interim,  on-site 
appraisals  would  detennine  commercial 
mobile  radio  and  cellular  telephone  fees 
for  sites  serving  urban  areas  (Los 
Angeles.  Albuquerque,  and  Boise,  for 
example)  and  for  television  and  FH 
radio  Inoadcast  t 

To  forestall  the  effect  of  significant  fee 
increases  on  authorization  holders, 
especially  in  rmal  areas.  Congress 
adopted  administrative  provisfons  in 
the  Appropriations  Acts  for  Interior  and 
Related  Agencies  for  fiscal  yeers  1990 
through  1994  preventing  the  Forest 
Service  from  raising  fees  over  the 
amount  in  effect  on  January  1, 1989.  In 
the  fiscal  year  1992  Appropriations  Act, 
Congress  extraded  the  prohibition  to 
include  those  authorizations  issued  by 
the  Department  of  the  Interior.  Bureau 
of  Land  Management  (BLM).  In 
addition,  the  conference  rep<nt  for  the 
Appropriations  Act  directed  the 
Secretaries  of  Agriculture  and  Interior  to 
establish  a  broad-based  Radfo  and 
Television  Broadcast  Use  Fee  Advisory 
Gnnmittee  (Advisory  Committee).  The 
Advisory  Committee's  charge  was  to 
review  die  schedules,  with  particular 
emphasis  on  their  impact  on  rural 
communities  in  the  Western  United 
States. 

The  Forest  Sovice  and  BLM  entered 
into  a  joint  agency  agreement  in  April 
1991  to  develop  parallel  procednres  and 
standards  for  establidiing  feir  mvkat 
rental  values  for  communications  uses 
on  lands  they  administer.  The  objective 


of  the  effort  was  to  develop  joint  market- 
based  fee  schedules.  At  that  time,  the 
Forest  Service  decided  to  proceed  with 
a  fee  schedule  for  only  the  Western 
States  (Regions  1  to  6)  and  to  develop 
fee  schedules  for  the  Southern  and 
Eastern  States  and  Alaska  at  a  later  date. 

The  Advisory  Committee  submitted 
its  report  to  the  Secretaries  on  December 
11, 1992.  The  report  made  several 
recommendations:  (1)  Use  of  fse 
schedules  instead  (tf  individual  site 
appraisals  to  Improve  cost  efficiency 
and  administration,  (2)  acceptance  of 
industry-recognized  market  ranking 
systems,  (3)  a  phase-in  praiod  for  rent 
increases  greater  than  $1,000,  (4) 
collection  of  25  percent  of  the  gross 
sublease  income  received  from  tenanta 
by  facility  owners,  (5)  issuance  of  a 
"footprint"  lease  in  which  only  facility 
ovmers  would  hold  authorizations,  and 
(6)  annual  fee  increases  based  on  the 
Consumer  Price  Index  (Urban 
Consumer,  U.S.  City  Average). 

On  July  13, 1993,  the  Forest  Service 
published  a  Federal  RegislBr  notice  (58 
FR  37840)  requesting  public  commente 
on  a  proposed  fee  schedide  for  the  four 
categories  of  commercial  uses 
previously  excluded  from  the  regional 
schedules;  The  uses  included  television 
broadcast,  FM  radio  broadcast, 
commercial  mobile  radio,  and  ceUular 
telephone  uses.  The  adoption  of  a  final 
revised  fee  schedule  would  complete 
die  r^onal  schedides  in  place  in  Forest 
Service  Regions  1  through  6  in  the 
Westnn  United  States.  Additionally,  the 
agency  stated  ita  intention  that  ita  fee 
schedide  be  fully  consistent  with  that  of 
BLM  and  acknowledged  that  BLM 
planned  to  issue  a  separate  Federal 
Begistwr  notice  proposing  the  vise  of  fee 
schedules  for  all  communications  uses 
applicable  to  lands  under  ita 
jurisdiction. 

The  Forest  Service  and  BLM  joinUy 
reviewed  and  considered  the  commenta 
received  by  the  Forest  Service  on  ita 
July  1993  proposed  policy  (58  FR  37840, 
July  13, 1993),  incorporating  and 
adopting  the  commenta  as  appropriate 
in  the  development  of  the  BLM 
proposed  rule.  On  July  12, 1994.  BLM 
published  a  proposed  rule  in  the 
Federal  Rsgfetar  (SO  FR  35596), 
requesting  commenta  on  amendmenta  to 
ita  right-of-Mray  regulations.  Tfae 
proposed  rule  contained  procedures  for 
setting  fair  market  rent  for 
communications  uses  on  public  land 
amd  estabUshed  schedules  and 
procedures  for  eleven  categories  of 
.  communications  service. 

The  Forest  Service  and  BLM 
developed  the  final  fee  schedule  and 
similar  policies  and  procedures  for 
administering  communications 
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authorizations  using  infonnation  gained 
from  public  responses  to  the  proposed 
Forest  Service  policy  (58  FR  37840,  July 
13, 1993)  and  the  proposed  BLM  rule 
(59  FR  35596.  July  12. 1994).  The 
agencies  also  used  the  Advisory 
Committee  report;  the  General 
Accounting  QEBca  report;  discussions 
with  hundreds  of  industry 
representatives  and  private  lessors, 
commercial  communications  site 
managers.  Stats  and  local  government 
representatives,  and  apprdsers;  and 
neaiiy  2,000  confirmed  private  leese 
transactions.  "Hie  final  Forest  Service  fee 
schedule,  policy,  and  procedures  fat 
communications  fees  ror  Regions  1 
through  6  were  issued  as  amendments 
to  Forest  Service  Handbook  (FSH) 
2709.11,  Special  Uses  Handbook, 
chapter  30,  Fee  Exterminations,  and 
chapter  40,  Special  Uses  Administration 
(60  FR  55089.  October  27, 1995). 


PrapoeedFfl 
and  10 


I  Schedule  ferltagimis  8, 8, 


The  proposed  fee  schedule  and  policy 
far  communications  uses  in  Regions  8, 

9  and  10  are  identical  to  die  final  policy 
and  fee  schedule  implem«ited  for 
Forest  Service  Regions  1  through  6  (60 
FR  55089.  October  27. 1995). 

Regions  8. 9.  and  10  used  existing 
data  gathered  for  developing  the  fee 
schedule  in  Regions  1  through  6  and 
additional  data  gathered  in  areas  of 
concentrated  uses  in  R^ons  8. 9.  and 

10  to  detmnine  if  this  fise  schedule 
implemented  in  Regions  1  through  6  is 
valid  for  the  Southern  and  Eastern 
States  and  Alaska.  Analysis  of  the 
market  survey  concluded  that  the  fee 
schedule  for  Regions  1  through  6  is 
appropriate  for  use  in  Regions  8, 9,  and 
10. 

Method  for  Oelennining  F< 


The  proposed  method  to  determine 
iises  in  Regions  8. 9.  and  10  is  the 
method  ciurendy  used  in  Regions  1 
through  6  and  set  out  in  Forest  Service 
Handbook  (FSH)  2709.11.  Special  Uses 
Handbook,  chapter  40.  Spedal  Uses 
Administration,  section  48, 
Communications.  The  fee  policy  and 
schedule,  including  implementation, 
phase-in.  and  updating  procedures,  are 
included  in  FSH  2709.11.  chapter  30. 
Fee  Determinations,  section  36.2. 
Communications  Site  Fee  Schedule.  The 
text  of  the  proposed  policy  and  the  fee 
schedule  in  FSH  2709.11  are  set  forth  at 
the  end  of  this  notice. 

FeeScliBdak 

1.  Categories  of  Use 

The  proposed  fee  schedule  for 
Regions  8, 9  and  10  contain*  nine 


categories  of  '^'""'iinirations  uses  that 
are  identical  to  the  cat^ories  in  the 
current  fee  schedule  for  Regions  1  to.6. 
lliese  categories  of  uses  include:  (1) 
Television  broadcast,  (2)  AM/FM  radio 
broadcast,  (3)  cable  televisfon,  (4) 
broadcast  translators,  low  power 
television  and  low  power  FM  radio,  (5) 
commercial  mobile  radio  service  and 
fedlity  manager.  (6)  cellular  telephone, 
(7)  private  mcA)ile  radio  service.  (8) 
microwave,  and  (9)  other 
communications  uses.  Two  use 
cat^ories.  passive  reflectcn  and  local 
exchange  network,  will  remain  as 
regional  fise  schedules. 

2.  Community  Served 

The  current  fee  policy  in  Regions  1 
through  6  contains  criteria  for 
determining  the  community  served.  The 
proposed  fiw  schedule  for  Regions  8, 9, 
and  10  contains  identical  criteria  as 
follows: 

a.  The  fee  scheduie  is  based  on  a 
ranking  of  Ranally  Metro  Areas  (RMAs) 
as  identified  in  the  current  edition  of 
the  "Rand  McNally  Commercial  Atlas 
and  Marketing  Guide."  An  RMA 
represents  Rand  McNally's  definition  of 
metropolitan  areas  in  the  United  States. 
There  are  452  RMAs,  of  which  417  have 
a  populafion  of  50.000  or  m(»e;  35  have 
a  population  near  50,000  and  are 
included  as  RMAs  because  they  include 
a  central  dty  of  an  official  Metropolitan 
Statistical  Area. 

b.  The  fee  is  based  on  the  location  of 
the  communications  site  and  whethw  or 
not  it  serves  an  RMA,  serves  a 
community  not  listed  as  an  RMA.  or  is 
in  a  remote,  sparsely  populated  area  that 
does  not  serve  any  individual 
community. 

c.  If  the  communications  site  serves 
an  RMA.  the  fee  is  determined  by  the 
ca.\BgoT%of  use  and  the  population  range 
on  the  schedule  that  includes  the  RMA 
population. 

a.  If  the  communications  site  serves  a 
community  not  listed  as  an  RMA.  the 
fee  is  determined  by  the  category  of  use 
and  the  population  range  on  the 
schedule  that  includes  the  population 
for  the  largest  coznmunity  served  by  the 
site,  as  indicated  in  the  current  edition 
of  the  "Rand  McNally  Road  Atias." 

e.  If  the  communications  site  does  not 
serve  a  community,  the  fee  is  based  on 
the  minimnm  scheduled  fee  for  the  type 
of  fecility  and  use.  The  fee  schedule 
used  fior  Regions  1  to  6  and  proposed  for 
Regions  8. 9,  and  10  is  shown  in  section 
36.21.  exhibit  01. 

3.  Fee  Indexing  . 

The  fees  for  Regions  1  to  6,  which  the 
Forest  Service  proposes  to  apply  to 
R^ons  8, 9.  and  10,  are  subject  to  an 


annual  index  to  «isure  the  fiae  is4wpt 
current  with  feir  market  value.  The 
Forest  Service  found  that  use  of  an 
index  is  common  practice  in  the  private 
leese  market  Accordingly,  the  Bureau  of 
Labor  Statistics'  Consumer  Prioe  Index 
fior  All  Urban  Consiuners  (CFMJ)  is 
used  as  an  annual  index  for 
communications  site  Cses  in  the  cmrent 
schedule  for  Regions  1  to  6.  Annual 
rente  tax  rtmimmir»tint^^  gite  uses  on 
private  leases  are  linked  to  rhwngwf  in 
the  CPI-U  instead  of  increases  in  land 
value.  Because  of  inflation  and  time 
fectors,  use  of  the  CPI-U  could  cause 
higher  than  normal  increases  in  land 
nat»  in  the  private  mariwt  To  offset 
potentially  high  increases  in  CPI-U  and 
ininimi«w  any  potential  inflation  of  fees, 
the  agency  has  to  limit  the  CPI-U 
increeses  in  the  ourent  schedide  to  no 
more  than  5  percent  per  year. 

4.  Lease  Aut/io/izotion 

Regions  8. 9.  and  10  would  utilixe  the 
same  communicattons  site  lease.  Form 
FS-270O-4a.  already  used  by  the  Forest 
Service  in  Regions  1  throu^  6  and 
nationally  by  the  Btireau  of  Land 
Management  This  authorisation  allows 
the  holdw  to  lease  ^Mce  in  the  holder's 
fecility  to  other  communications  users. 
The  fee  is  determined  by  the  highest 
value  use  in  the  facility  (base  foe),  plus 
25  percent  of  the  schedule  fee  for  the 
type  of  use  and  conununity  served  fior 
idl  tenant  iises.  Additional  provisions  of 
the  lease  are  as  follows: 

a.  The  lease  authorizes  tenant 
occupancy,  if  desired  by  the  holder  and 
consistent  with  site  plans  or  agency 
direction,  without  prior  written  consent 
of  the  Forest  Service. 

(1)  In  a  facility  withlenanto.  the 
holder's  base  fee  is  determined  by  the 
use  that  generates  the  hi^est  fiae  on  the 
schedule  (highest  valued  use)  of  any  of 
the  uses  in  the  facility,  excluding  those 
uses  that  would  qualify  for  a  fee 
exemption  and/or  waiver.  If  the 
schedule  fee  for  another  use  in  the 
facility  is  higher  than  the  holder's,  the 
holder's  use  is  subordinated  for 
purposes  of  calculating  total  fiaes  for  the 
facility.  By  October  15  eech  year,  the 
holder  is  required  to  provide  the 
authorized  officer  with  a  certified 
stetement  listing  the  name  and  type  of 
use  for  each  occupant  in  the  holder's 
facility  on  September  30  of  that  year. 

(2)  Uses  defined  as  "customer" 
(including  private  (other)  and  internal 
(PMRS)  categories),  rental  of  space  in  a 
communications  facility,  and  uses  that 
would  qualify  fior  a  fiae  exemption  and/, 
or  waiver  are  not  used  to  calculate  total 
fiaes  for  the  facility. 

(3)  An  additional  fiae  for  tenant 
occupancy  applies  to  all  other  use 
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catsgoriM  in  vnry  populatioii  strata  not 
identified  in  the  praceding  paragmth 
(2).  Tlw  additional  foe  is  cakolatad  'on 
25  pereant  of  the  scheduled  fee. 

(4)  The  total  fee  for  the  fiKdlity  is  the 
base  foe  (the  highest  value  use),  plus  the 
additicuial  fee  based  on  25  percent  of  the 
schedule  foe  for  all  tenant  usee  in  the 
fodUty.  (Tkaae  requirements  are  in  sec. 

38.214 

b.  The  fee  fwa  fodlity  with  no 
taoaats  is  the  schedule  fee  for  tihe 
holdar^scatqgoiy  ofuse.  ., 

c.  A  tenant  in  a  focility  mtf  hold  a 
separate  authorisation  at  the  full 
sdiedule  foe  baaed  on  the  tananf  s 
category  of  use.  A  tenant  is  defined  in 
the  policy  aa  a  conununications  user 
who  rents  tpacB  in  a  oommunications 
focility  and  Oparatas  conununications 
aqjidprnaot  for  die  purpose  of  re-aelling 
rommnniftions  ssrvkes  to  others  for 
profit  (sec.  48.1.  para.  5). 

d.  The  lease  is  tiansforaUe  with  prior 
amxoval  of  the  audmriaed  officer. 

5.  rttam'in  afPso  Sdtedule 


The  Foaaat  Ssrvice  recognises  that  the 
piopoaad  implenwntatiiHi  of  the  foe 
schedule  oa«tld  significantly,  raise  foes 
foracMepennitlBesinRagionsS.  9,  and 
10.  TIm  agancy  thus  propoaea  for 
Ra|iaas  ^  9.  and  10  to  phaaa  in  the  foe 
soMdole  according  to  me  same 
procedure  afaeady  in  place  for  Segions 
1  to  8  as  f[rilows:  Fto  inoeesea  of  $1,000 
or  mora  would  be  phaaed  in  over  a  5- 
year  pariod,  with  a  maximum  inoease 
of  $1 ,000  in  ystf  one  of  implementation 
of  the  sdiedoJe.  The  balance  WFOuld  be 
phased  in  during  years  two  through  five. 
The  foil  fee,  es  indicated  in  the  fee 
schedule,  plus  ad|ustmants  baaed  cm 
annual  CFI-U  indaxii^  and  changBs  in 
tsoant  usee,  would  be  reached  in  the 
filth  year.  The  phase-in  policy  does  not 
qiply  for  new  uses  (new  construction). 

As  stated  in  the  proposed  policy  for 
Regions  1  to  8,  the  raaaon  for  phasing 
in  the  fee  schedule  is  to  minimize  the 
possible  significant  economic  burden  on 
users  (58  FR  37840,  July  13, 1993).  The 
agency  also  rscognises  that  a  phase-in 
policy  results  in  reduced  receipts  to  the 
Treasury  in  die  initial  yean  of  the  fee 
schedule  implementation.  However,  the 
agency  believea  that  the  magnitude  of 
soma  fee  incieases  under  the  proposed 
foe  schedufe.  due  in  part  to  tlw  length 
of  time  the  fee  schedule  has  been  under 
development  and  debate,  and  its 
decision  to  change  die  method  of 
dstennining  foir  madcat  value  to  obtain 
more  aocuiata  foes,  could  impose  an 
economic  burden  on  some  permittees 
with  sn  sssodated  risk  of  adverse 
impect  on  their  business.  A  phase-in 
policy  minimises  this  risk  to  the 
permittee, 


The  followbig  is  an  example  of  a 
phase-in  fee  schedule: 

Year  1  (1998): 

S70O+$l,0OOs$1.700 
Year  2  (1999): 

($1 ,700+$250)xl  .02=$1 ,989 
Year  3  (2000): 

($1,989+S250)xl.02=$2,284 
Year  4  (2001): 

($2,284-f$250)xl.02s$2.584 
Year  5  (2002):       f       ;  .-^' 

($2.584-i^$250)xi.02s$2,891 
Year  6  (2003): 

($2391+$0)xl.02s$2,949 

This  exsmple  of  a  phase-in  fee 
schedule  assumes  a  2  percent  increese 
each  year  in  the  CPI-U. 

8.  Reevaluation  of  Fee  Sdteduh 

The  policy  in  effsct  for  Regions  1  to 

6,  w^iich  the  Forest  Service  proposes  to 
adopt  in  Regions  8, 9.  and  10,  jHovides 
for  review  and  updating  of  the 
communications  fee  schedule  no  later 
than  10  years  from  the  date  of 
implementatioa,  and  at  least  eveiy  10 
years  thoeafter.  to  ensure  the  fees 
reflect  feir  maiket  value  (60  FR  55097). 
Eech  holder's  annual  fee  established  as 
eresult  of  this  schedule  would  be 
reviewed. 

7.  Other  Provisions  of  the  Policy 

The  policy  for  Regions  1  to  6,  w^iich 
the  Forest  Service  proposes  to  adopt  for 
Regions  8, 9,  and  10,  ^ows  exceptions 
to  the  fee  schedule  in  certain  situstions. 
The  fee  policy  for  Regions  1  through  6 
provides  that  the  authorized  officer  may 
deviate  from  the  schedule  and  use  other 
methods,  including  appraisals  and 
competitive  bids,  to  determine  feir 
maiket  value  fees  for  communications 
uses  when  one  or  more  of  the  following 
criteria  applies  (FSH  2709.11,  sec. 
36.21a): 

a.  The  fee  or  use  is  not  covered  by  the 
fee  schedule. 

b.  The  Cse  has  been  or  will  be 
established  through  competitive  bid  or 
appraisal  and  will  be  updated  in 
accordance  with  the  terms  and 
conditions  of  the  authorization. 

c.  The  Regional  Forester  concurs  with 
the  authorized  officer  that  the 
communications  site  serves  a 
population  of  1  million  or  more  and  the 
expected  fee  for  the  communications 
use  is  more  than  $10,000  above  the 
estaUished  fee  schedule. 

d.  The  expected  fae  exceeds  the 
schedule  rate  ise  by  five  times  or  mcne. 

Fee  waivers  and  exemptions  are 
allowed  but  must  follow  the  policy 
addressing  all  land  uses,  as  set  forth  in 
FSH  2709.11,  chapter  30  and  Forest 
Service  Manual  (FSM)  chapter  2710, 
section  FSM  2715.  The  authority  to  set 


criteria  fat  and  grant  exemptions  from 
fees  is  either  reserved  to  Fedaral 
agencies  or  set  by  law.  The  authorized 
officer  determines  fee  waivere  on  a  case- 
by-case  basis  and  may  grant  a  fee  waiver 
when  it  is  equitable  and  in  the  public 
interest  <^ 


The  Forest  Service  is  proposing  to 
implement  the  same  fee  schedule  and 
poUdes  in  the  Southern  and  Eastern 
States  and  Alaska  (Rfl^ns  8. 9.  and  10. 
respectively)  as  are  currendy  in  use  in 
the  Western  United  States  (Rs^ns  1 
through  8).  The  agency  believes  tlw 
proposed  fee  schedule  meets  the 
statutory  and  regulatory  requirements  to 
obtain  feir  maiket  value  fees  from 
authorized  commadal  and  private 
communications  uses  on  National 
Forest  System  lands,  and  that  its 
adoption  would  be  in  die  puUic 
interest 

If  this  fee  schedule  is  adopted  for 
Regions  8. 9.  and  10.  it  would  place 
most  communications  uses  on  National 
Forest  System  lands  in  these  Regions 
under  a  fee  schedule.  Exceptions  to  use 
of  the  fee  schedule  would  be  allowed  in 
certain  situ^ons.  It  is  the  agency's 
intention  that  its  fee  schedule  for 
R^ons  8, 9,  and  10  be  folly  consistent 
widi  the  schedule  currendy 
implemented  in  Regions  1  dirough  6  (60 
FR  55089.  October  27, 1995)  and  with 
the  corresponding  fee  schedule  for  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  (60  FR  57057. 
November  13, 1995). 

Qmtrolliiig  Paperwork  Burdens  on  die 
Pnbllc 

This  policy  does  not  contain  any 
record  keeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  which  are  not  already 
required  by  law  or  not  already  approved 
for  use.  The  information  collection 
being  requested  as  a  result  of  this  action 
has  been  approved  by  OMB  (Number 
0596-0082.  expiration  date  June  30. 
1999).  Accordingly,  further  review  is    < 
not  required  undiar  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  and  implementing 
regulations  at  5  C^  part  1320  do  not 
apply. 

Environmental  Impact 

This  proposed  policy  would  establish 
a  fee  schedule  to  guide  the 
administrative  process  of  calculating 
annual  fees  to  be  chaiged  holden  of 
authorizations  for  communications  uses 
on  National  Forest  System  lands  in 
Forest  Service  Regions  8, 9,  and  10 
(Southern  and  Eastern  States  and 


UMI 
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Alaska,  respectively).  Tlie  existing 
regional  fee  schedtUes  for 
communications  uses  in  Regions  8, 9, 
and  10  would  be  replaced  b^  the  fee 
schedule  already  in  eCbct  for  the 
Western  States  in  Regions  1  to  6.  Upon 
adoption  of  a  final  fee  schedule, 
individual  authorization  holders  would 
be  notified  of  the  changes  in  their 
annual  fees. 

Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180, 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement,  "rules, 
regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions."  The 
agency's  preliminary  assessment  is  that 
this  policy  fells  within  this  cat^oiy  of 
actions  and  diat  no  extraordinary 
circumstances  exist  wrhich  would 
require  preparation  of  an  environmantal 
assessment  or  environmental  impact 
statemoit  A  final  detennination  will  be 
made  upon  adoption  of  the  final  policy. 

-  Ragnlalroy  Impmd. 

This  i»oposed  policy  has  been 
reviewed  under  USDA  procedures  and 
Executive  Order  12866  on  Regulatory 
Planning  and  Review.  It  has  iMen 
determined  that  this  is  not  a  significant 
policy.  This  polif^  will  not  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  nor  advosely  affect 
productivity,  competkion,  jobs,  the 
envinmment,  public  health  or  safsty, 
nor  State  or  local  governments.  This 
policy  vrill  not  interfsre  with  an  action 
taken  or  planned  by  another  agency  nor 
raise  new  legal  or  policy  issues.  Finally, 
this  action  vrUl  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  feiss, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  of  such 
programs.  Accordingly,  this  proposed 
policy  is  not  subject  to  OMB  review 
under  Executive  Order  12866. 

Moreover,  this  proposed  policy  has 
been  considered  in  li^t  of  the 
R^ulatoiy  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.),  and  it  has  been  detennined  that 
this  action  will  not  have  a  sijpiificant 
econcnnic  impact  on  a  substantial 
numbm  of  small  entities  as  defined  by 
that  act  The  phase-in  of  annual  fees 
proposed  in  this  notice  will  allow  small 
entities  to  adjust  to  the  new  fees  over  a 
period  of  time,  and  thus  minimize  the 
risk  of  adverse  impact  on  some 
businesses  because  of  the  magnitude  of 
the  increases  in  some  fees. 

No  TaUagB  ImpUcatioBS 

This  policy  has  been  analyzed  in 
accorduice  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630,  and  it  has  been  detennined  that 


the  policy  does  not  pose  the  risk  of  a 
taking  of  Constitutionally  protected 
private  property. 

Civil  Justice  Reimn  Act 

This  propoeed  policy  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  If  this  proposed 
pcHicy  wne  adopted,  (1)  all  State  and 
local  laws  and  regulations  that  are  in 
conflict  with  this  proposed  policy  or 
which  wrould  impede  its  full 
implementetion  would  be  preempted; 
(2)  no  retroactive  effect  would  be  givoi 
to  this  proposed  policy;  and  (3)  it  would 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Unfimded  Mandates  Rafonn 

Pursuant  to  Title  D  of  the  Unfondad 
Mandates  Reform  Act  of  1995,  which 
&e  President  signed  into  law  on  March 
22, 1995,  the  Department  has  assessed 
the  effects  trf  this  policy  on  Stete,  local, 
and  tribal  governments  and  the  private 
sector.  This  policy  does  not  compel  the 
expenditure  of  $100  million  or  more  by 
any  Stete,  local,  or  tribal  governments  or 
anyone  in  the  private  sector.  Tlierefiare, 
a  stetement  under  section  202  of  the  Act 
is  not  required. 

Dated:  July  6, 1997. 
KobartC] 


Aiding  Qdef. 

Nsia;  The  Fonat  Service  oiganizn  iu 
dinctive  system  by  alpa-numeric  codes  and 
tubject  headings.  Only  those  sections  of  the 
Forest  Service  Hindbodc  (FSH)  2709.11, 
Special  Uses  Handbook,  inrlmiing  policy 
direction  that  is  the  sut^ect  of  this  notice  aie 
set  out  here.  The  intimded  audience  for  this 
direction  is  Forest  Service  employees 
charged  wfith  issuing  and  administering 
communications  use  authorizations.  The  text 
of  the  proposed  policy  md  fee  schedule 
follows: 

FSH  2700.11— Special  Uses  Handbook 

Chapter  30-^ee  Detennination 

36.1 — Commuxdoations  Site  Fee 
Schedule.  This  section  provides 
direction  for  use  of  the  fee  schedule  for 
communications  uses  on  National 
Fcxest  System  lands. 

36.21— DetmmixHition  of  Fees.  The 
authorized  officer  shall  request  that  the 
holder  provide  a  certified  stetement  by 
October  15  of  each  year  containing  a  list 
ol  teoante,  by  category  of  use,  in  the 
fecility  on  September  30  of  that  year. 

Calculate  the  annual  fee  using  the  fee 
schedule  (ex.  01)  and  the  population 
stnte  based  on  the  Ranally  Metro  Area 
(RMA)  population  and  city  listing  (ex. 
02).  The  fee  schedule  provides  fees  by 
category  of  use  and  population.  See 
§  36.21a  for  exceptions  to  using  the  fee 
schedule. 


1.  Consider  the  following  when 
determining  fees: 

a.  If  the  communications  site  serves 
an  RMA  community  (ex.  02),  determine 
the  fee  by  the  category  of  use  and  the 
coirasponding  population  range  on  the 
fee  schedule  (ex.  01). 

b.  If  the  communications  site  does  not 
serve  a  listed  RMA  community  (ex.  02), 
determine  the  fee  based  on  the 
population  of  the  largest  community 
(according  to  the  most  current  "Rand 
McNally  Road  Atlas")  served  by  the  site. 

c.  If  tne  communications  site  does  not 
serve  a  commtmity,  determine  the  fee 
based  on  the  lo%rast  schedule  fee  (ex. 
01)  for  the  category  of  use,  except  in 
situations  described  in  §  36.21a. 

d.  Ctmsider  co-ownad  AM  and  FM 
stations  located  in  the  same  fecility  as 
two  radio  stations  in  determining  fees. 

e.  Do  not  apply  the  25  percent 
schedule  rate  for  customers  (sec.  48.1, 
para.  5),  including  intnnal  and  private 
users,  renting  space  in  a 
communications  fecility. 

2.  Apply  the  fee  schedule  to 
communications  uses  providing  the 
following  services: 

a.  Televigion  BmadcoMt  (Sec.  48.11a 
of  this  Handbook). 

b.  AM  and  FM  Radio  Broadcast.  (Sec. 
48.11b). 

c.  Cable  Television.  (Sec.  4&llc). 

d.  Broadcast  Translator,  Low  Power 
Televigion,  and  Low  Power  FM  Radio. 
(Sac  48.11d). 

e.  Commercial  Mobile  Radio  Service 
(CMRS)  and  Facility  Manager.  (Sec. 
48.12a). 

f.  Cellular  Telephone.  (Sec.  48.12b). 

g.  Arvote  Mobile  Radio  Sarvtce.  Stand 
alone  operations  only.  (Sec.  48.12c). 

h.  Microwave.  Common  carrier 
microwave  relay  and  industrial 
microwave.  (Sec.  48.12d). 

{.  Other  Communications  Uses.  Stand 
alone  operations  oldy.  This  category 
includes  tiie  following  tises:  amateur 
radio;  personal/private  receive  only;  and 
natural  resource  and  environmental 
monitoring.  (Sec.  48.13). 

3.  Except  for  fees  that  apply  to  a 
facility  managm  (para.  4),  assess  fees  for 
all  the  preceding  uses  in  paragraphs  2a 
to  2i  providing  space  to  tenants  as 
follows: 

a.  Determine  a  base  fee  from  the 
schedule  rate  fee  for  the  building  oivner 
or  the  use  generating  the  bluest 
schedule  fee  in  the  fecility.  If  a  fecility 
owner's  fee  is  equal  to  or  greater  than 
any  other  schedule  fee  in  the  fecility, 
the  facility  owner's  use  is  the  base  fee. 
If  the  highest  schedule  fee  is  a  "tenant" 
fee,  the  "tenant"  fee  becomes  the  base 
fee  and  the  facility  owner's  schedule 
rate  fee  is  used  as  a  tenant  fee  far 
calculating  additional  fees  (following 
para.  b). 
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b.  Add  25  percent  of  the  schedule  fee 
for  each  "tenant"  (ex.  01).  Include  25 
percent  of  the  building  owner's 
schedule  fee  if  it  is  not  the  highest  fee 
and,  therefore,  not  used  as  the  base  fee. 

Sample  fee  calculations  are  provided 
as  follows: 

Example  1:  A  communications  fecility 
serving  an  RMA  population  area  of 
200.000,  with  a  CMRS  provider 
(building  owner),  one  TV  broadcaster, 
two  FM  Inoadcasters,  one  cellular 
telephone,  and  two  private  mobile  radio 


Base  fee3$6,000  (TV  broadcast  is  the 
highest  value  use  in  the  fecility)  •«-  $750 
(25%  CMRS  provider  (building  owner) 
•*■  $2J0OO  (25%  of  two  FM  broadcasters) 
•»■  $1,000  (25%  cellular  telephone)  ••- 
SOiW^no  charge  for  PMRSjNTotal  fee 
for  the  feiiUity:  $9,750. 

Example  2:  A  communications  fecility 
serving  an  RMA  population  area  of 
800.000,  with  a  TV  statiob  (building 
owner),  one  FM  broadcaster,  and  three 
private  mobile  raifio  users. 

Base  fee>$14.000  (TV  Inoedcast  is  the 
highest  value  use  in  the  fecility) -•■ 
$2,500  (25%  FM  broadcaster)  *  $0.00 
(no  chaifB  far  PMRS)sTotal  fee  for  the 
facility:  $16,500. 

4.  Fees  far  facility  managers  are 
cakufated  difihrently  from  other  uses. 
Facility  managers  provide  space  for 
odier  communications  uses;  they  do  not 
directly  provide  communications 
servicas  to  others.  Determine  the  base 
fae  as  described  in  the  preceding 
para^aph.  If  a  facility  manager's  fee  is 
eifual  to  or  graatar  than  any  other 
schedule  fee  in  the  fecility.  the  fecility 
managsr's  uaa  is  Hhm  base  tee.  Howrever. 
if  the  hi^Mst  valued  achedule  fee  for  the 
facility  is  not  the  facility  manager's,  do 
not  "substitute"  the  25  percent  fadUty 
manager  fee  far  the  tenant  fae  used  for 
the  baaa  fae. 

Sample  fae  calculations  for  facility 
managnr  uses  are  provided  as  follows: 

Example  1:  A  facility  manager  serving 
an  RMA  population  area  of  200.000, 
with  three  microwave  providers  and 
two  amateur  radio  operators. 

Base  fae  $3,000  (the  facility  manager 
Bchedxile  rate  is  the  highest  valued  use 
in  the  facility)  +  $1,500  (25%  three 
microwave  users)  +  $0.00  (no  charge  for 
amateur  radto)«Total  fae  for  the  facility: 
$4.50a 

Example  2:  A  facility  manager  serving 
an  RMA  population  area  of  800.000, 
with  a  TV  station,  three  FM 
bfoedcaslaii.  and  three  private  mobile 
radio 


Base  fBe=$14/)00  (TV  broadcast  is  the 
highest  value  use  in  the  facility)  -«- 
$7,500  (25%  I^  broadcaster)  -f-  $0.00 
(no  charge  for  PMRS)=:Total  fee  for  the 
fecility:  $21,500. 

5.  Charge  a  full  fee  based  on  the  type 
of  use  and  population  served  and 
complete  a  separate  authorization.  Form 
FS-2700-4,  Special  Use  Permit,  for 
tenants  and  Qistomers  in  Federal 
facilities. 

6.  Authorize  and  bill  separately  for 
stand-alone  fecilities  under  difisrant 
ownerships  that  depend  on  each  other. 
For  example.  Holder  A  owns  a 
communications  tower  (no  building); 
Holder  B  owns  a  communications 
building  (no  tower).  Because  each 
facility  is  dependent  upon  the  other. 
Holder  A  and  Holder  B  share  common 
tenants  and  customers  as  occupants  in 
their  fecilities.  In  these  situations, 
consider  each  improvement  as  a 
separate  facility  uul  calculate  a  fee 
based  on  the  fae  schedule  and  policy. 

36.21a— Exceptions  to  Fee  Schedule. 
Fees  not  esteblished  by  use  of  the  fise 
schedule  shall  be  based  on  comparative 
market  surveys,  appraisals,  or  other 
reasonable  methods.  All  such  fiae 
determinations  shall  be  documented, 
supported,  and  approved  by  the 
authorized  officer.  The  following  are 
exceptions  to  the  fee  schedule: 

1.  The  fee  or  use  is  not  covered  by  the 
fee  schedule.' 

2.  The  fse  has  been  or  will  be 
established  through  competitive  bid  or 
appraisal  and  wrill  be  updated  in 
accordance  with  the  terms  and 
omditions  of  the  authorization. 

3.  The  Regional  Foreater  concurs  with 
the  authorized  officer's  detmnination 
that  the  communications  site  serves  a 
popufetfou  of  1  million  or  more  and  the 
expected  fae  for  the  communications 
use  is  more  than  $10,000  above  the 
established  fee  schedule. 

4.  The  expected  fae  exceeds  the 
schedule  rate  fise  by  5  times  or  more. 

36.22— Pha$e-itt  of  Feet.  Fees  for  new 
uses  (new  constructfon)  do  not  qualify 
for  a  phase-in.  For  existing  iises,  phase 
in  first-year  increases  in  faes  of  more 
than  $1,000  over  a  5-year  period.  For 
example,  if  the  current  total  fae  is  $700. 
and  the  new  total  fee  is  $2,700,  calculate 
the  5-year  phase-in  as  follows: 

1.  Year  1.  $700  (current  total  fae  in 
preceding  year)44l,000  (limit  of  first 
year  increase)>i$1.700  (first  year's  fae); 

2.  Year  2.  ($1,700  (first  year  fae)+$250 
(1/4  of  remaining  increase  ($1,000) 


greater  than  $1,000)]  xl.02*s$1.98g 
(second  year's  fee); 

3.  Years.  [$1,989  (second  year's 
fBe)-f$25Q  (1/4  of  remaining  increase 
($1 ,000)  greater  than  $1 ,000)] 
xl.02*=$2,284  (third  yeer's  fae); 

4.  Year  4.  ($2,284  (third  year's 
fBe)+$250  (1/4  of  remaining  increase 
($1,000)  greater  than  $1,000)] 
xl.02*=$2,584  (fourth  year's  fee); 

5.  Years.  [$2,584  (fourth  year's 
fBe)-»-$250  (1/4  of  remaining  increase 
($1,000)  greater  than  $1,000)] 
xl.02*=$2.8gi  (fifth  year's  fee); 

6.  yiaar  6.  Phase-in  of  the  fee  schedule 
has  been  completed.  In  year  six 
calculate  faes  on  the  building  inventory 
and  new  fae  schedule.  In  succeeding 
years,  apply  only  the  CPI-U  to  the 
previous  year's  fee  and  adjust  to  reflect 
changes  in  building  inventory  if 
necessary. 

36.23— Updating  Fee  Schedule.  The 
Director  of  Lands,  Washington  Office, 
shall  update  the  fee  schedule  (sec. 
36.21.  ex.  01)  annually,  based  on  the 
CPMJ  published  in  July  of  each  year. 
Aimual  adjustments  based  on  the  CPI- 
U  shall  be  Umited  to  5  percent  The 
Director  of  Lands  shall  review  the  fee 
schedule  no  later  than  10  years  after  the 
date  of  implementetion  of  this  schedule, 
and  at  least  every  10  yesrs  thereafter,  to 
ensure  that  faes  reflect  feir  market  value. 

The  Director  of  Lands  shall  review 
and  update  the  RMA  city  and 
population  table  (sec.  36.21,  ex.  02) 
annually. 

36.24 — Fee  Wcdven  and  ExempOons. 
For  direction  on  fee  waivers  and 
exemptions,  see  sections  31.2  through 
31.4. 

36.25— Fee  Adjustment  for  Hequired 
Free  Use.  In  no  cinnimstance  require  a 
private  holder  to  provide  free  space  to 
Federal  fancies  or  any  other  entity.  In 
order  to  rectify  past  situations  in  which 
the  Forest  Service  required  the  holder  to 
provide  free  rental  space,  discount  the 
aiunial  fise  by  the  same  percentage  that 
the  entity  receiving  free  use  occupies  (in 
square  fiaet)  in  that  building.  For 
example,  if  the  Forest  Service 
previously  required  a  building  owner  to 
provide  free  use  for  20  pooent  of  the 
building,  discount  the  aimual  fae  by  20 
percent.  Such  a  discoimt  is  valid  for  the 
period  of  time  specified  in  an  existing 
agreement  between  the  parties. 

OOOB  SMS-ll-^ 
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M.21   •  bdHbit  02 
LISTIM  OP  CITIES  IT  MWUTIOM  STUTA 


AG 


S.OOO.MQ  piu> 

2«500,000  to 

1,000,000  to 

M»,000  to 

i.999.999 

2.499.999 

999.999 

Ch<c«s»,  IL-M-WI 

Atlanta.  6A 

Saltiwro.  NO 

Akron,  ON 

LM  «n«aiM.  CA 

Soatan.  MA-M 

■uffalo,  NT-CAM 

Albany.  NY 

MM  fork,  MT-IM-CT 

(inel.  Sreekton 

(inel.  St.  Cathamas- 

(inel.  Scbanactady, 

(inel.  ttmmrk,   HJ> 

HawartiUl, 

■iafwa  Palls,  CAN) 

and  Troy) 

■ndO«nfeury,  CT> 

LaMranea,  Salaa 

Cincinnati.  ON-KY-IN 

Alhuquarqua,  NM 

mfladtlpliia,  m- 

and  laMall,  NA 

Clavoiand.  ON 

Allantonn,  PA-NJ 

NJ*OC-» 

and  Naaliua,  mn> 

Coll^UB,  ON 

(inel.  ■otiilabaa,PA 

(inel.  Tramen.  MJ 

Dallas,  TX 

Danwar,  CO 

Austin.  TX 

Wllainfton,  K, 

(inel.  P«rt 

SI  Paae.  TX-NN-MDI 

Sirvinshaa.  AL 

CMtwvillt.  P* 

uartli) 

(inel.  Ciudad  Juarai. 

CalORico,  CA-4CX 

%m  Pnnciace,  CA 

DMrait,  NI'CAN 

NDI) 

(inel.  NoKicall, 

(inel.  AMiadi, 

(inel.  Am 

Hartford.  CT 

Nn> 

Oakland,  antf  San 

Arbor.  Nl  and 

(inei.  NoM  Britain) 

Oiorlotto,  NC-SC 

Jaaa) 

WindMr,  CAM) 

Indianapolis,  IN 

Oayton.  ON 

Mauatan,  TX 

Kanaas  City,  NO-KS 

il  Paao,  TXHiN 

Niaai,  PL 

NUlMdMO.  Ul 

Pllnt.  Nl 

(inel.  Pt. 

NinnaaMolis,  NN-UI 

Proana,  CA 

taudardal*) 

(inel.  St.  Paul,  NH> 

Srwd  Rapi*,  Nl  ;.. 

San  Oiato,  CA- 

Man  Orlaona,  U 

Nanelulu,  Nl 

MX  (inel. 

Harfelk,  VA 

Jaeksanvillo.  PL 

Tijuana.  NDI) 

(inel.  Portsaouth) 

KnaRvilla.  TN 

Saattla,  UA 

Phoanix,  AZ 

Las  Vatas,  NV 

(Taeoaa) 

Pittaburt.  PA 

lauisvills,  KY-IM 

Uaak,  OC-ND-VA 

Portland,  OR 

NeAllan,  n 

Rtwartide,  CA 

(inel.  Roynass.  NDI 

(inel.  San  ■omadino) 

and  Sdlnbur*.  TX) 

Sai.i—iio,  CA 

NM<*is.  TN-AR-NS 

St.  Louis,  NO-IL 

Nasbvillo,  n 

^ 

St.  Potaraburf,  PL 

HoMNavan,  CT 

(inel.  Claaruotor) 

OklabaaN  dty.  OK 

San  Antanio,  TX 

OHhs,  Nl-AI 

San  Oiafo,  CA 

OrlandS,  PL 

Raiaifh,  HC 
Rickaand,  VA 
(inel.  Patoraburo) 
Rackaatar,  MY 
Salt  Lako  City,  UT 

, 

Sprinffisld.  NA 

' 

Syraeus*.  NT 

T«PS,  PL.  * 

-■" 

Toledo,  ON-NI 

• 

Tueaon.  AZ 

1997 
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3&.21   •  E«h<bit  Q2-Contii««rf 
LISTIM  OF  CITIES  IT  POnJLATIOM  STUTA 


300,000  to 


AuiMM,  GA-SC 
«ak«r«ff«i(l,  CA 
Baton  aouit,  LA 

(incl.  Pert  Arthur) 
SrtdiipHrt,  CT 
SroHnsvUlc,  TX'MB 

(inel.  NatMOTM,  HEX) 
Canton^  ON 
Charlaston,  SC 
OwttmoooB,  TN-6A 
CoioradD  Sprints,  CO 
Celu*<a,  SC 
Corpus  Christi,  TX 
0«s  Netnas,  lA 
Fort  Uayna,  IN 
Graonatooro.  NC 

(Inel.  Nigh  Point) 
Craanvilla.  SC 
HarriaPurs,  PA 
Jactcaan,  NS 
Johnaon  City.  TN«VA 

(inel.  Kinsaport  and  Sriatol) 
Lanatng,  Nl 
Larada,  rx>icx 

(inel.  Nuavo  Larado,  NB() 
Littlo  Seek,  AN 
NeAUan,  TX 

(inel.  Edinburf) 
Nadtsan,  Ul 
Naitoauma,  FL 

(Inel.  Coeoa) 
NaMla,  AL 
Mauport  Noua,  VA 

(inel.  Nanptan) 
Omard,  M 

(Inel.  Vantura) 
Panaacela,  FL 
Naeicford,  IL-WI 
Soflinau.  Nl 

(inel.  Say  City  and  Nidland) 
Sarsaota,  FL 

(inel.  Sradanton) 
Seranton,  PA 

(inel.  Wi Ikca-Sarra) 
Spokana,  tM-iO 
Wiehita,  KS 
Winaten>Salaa,  NC 
Uorcaatar,  NA 
raunoataun,  ON>PA 
(Inel.  uarran,  ON) 


100,000  to 
299.999 


Abilona,  TX 
Albany,  GA 
Altoana,  PA 

(inel.  Sothlohaa) 
Aaarille,  TX 

,'lh 
Appioton,  WI 
AakoylUa,  NC 
Athana,  6A 
Atlantic  City,  NJ 
Battla  Craaic,  Nl 
llUinia,  NT 
SIlORl,  m 
(inel.  Sulfpert) 
SinshMtan;  NT>PA 
■loeainttan.  IL 
(inel.  Homl) 
Sloemnston,  IN 
Soiaa,  10 
Bouldtr,  CO 

(inet.  Longaont) 
Bra^ffton  Uk 
lie,  TX 
I.  TX 
(inel.  CoUa«a 
Statian) 
Burlinftan,  NC 
Burlington,  VT 
BpaidB,  lA 
Jgn,  IL 
(Inel.  Urtaana) 
Charlastan,  WV 
ClarfcaviUo,  TN'KT 
Colia*ua,  6A*AL 
Corysllis,  OR 
(inel.  Albany) 
Bawanpert,  lA-IL 
(inel.  Kaek  I  aland 
and  Nolino,  IL) 
Baytana  Baach,  FL 
Baeatur,  IL 
Ouluth,  NN'UI 
Burhaa,  NC 
(inei.  Oiapal  Mill) 
Elkhart,  IN*NI 
Eria,  PA 
Eugana.  OB 
Evanavilla,  IN«Kr 
FalHIald.  CA 
(Inel.  vaeavllla) 
Fall  Blvar,  NA>BI 
frvt. 
(Inel 

WI? 


Fayattavllla,  AN 

(Inel.  SpringdaU) 
Faytttsvllla,  NC 
Fitchburg,  «A 

(inel.  Laoarinasar) 
Fort  Collina,  CO 

(inel.  Lovoland) 
Fort  Nyars.  FL 

(Inel.  Capa  Coral) 
Fort  Plorea,  FL 
Fort  aalth,  AK>OK 
Fort  flatten  Bch,  FL 
Fradarick,  m 
GalnaaviUe,  FL 
Salvaatan,  TX 

(Inel.  Taaaa  City) 
Qaatania,  NC 
Groan  Bay,  Wt 
Nagaratauw,  ND'PA'UV 
Narlingan,  TX 
saaK,  U 
Hickory,  NC 
NOIM,  U 

(inel.  Thlbodaui) 
NiBKingtan,  UV*KT*ON 
Nuntavllla,  AL 
,  ns 

lla,  NC 
JaMnuoMn,  PA 
Kat— 101,  Nl 
Kannapolla,  NC 

(inel.  Concord) 
Kanaaha,  tfl 
Klltaan,  TX 
Lafayatta,  IN 

(Inel.  u.  Lafayatto) 
Lafpyatta,  U 
Laka  Charlaa.  LA 
Lakaland,  FL 
Laneaatar,  PA 
Larado,  TX 
Laaingtan,  KT 
Liaa,  ON 
Lincoln,  NE 
LongvtOH,  TX 
LiAbaek,  TX 
Lynchburg,  VA 
.  6A 
tar,  NN 
iflald.  ON 

MCtfrOrOp  OR 

Narcad,  CA 
NttfMacaMt,  oa 
Nidland,  TX 

te.  CA 


I,  LA 
Nontaray,  CA 
(Ind.  Saaaida) 
r.   AL 
:io,  IN 
I,  Nl 
Nyrt*a  Baach,  SC 
(inel.  Camay) 
»,  FL 


I,  CT-tl 
(inel.  Nenfieh,  CT) 
Nagalaa,  AZ-NBX 
(inel.  Nagalaa,  NX) 
Oeala,  FL 

lide,  U 
I,  TX 
».  UT 
OliMipla,  UA 
PaUa  Sprtnga,  CA 
Panam  City,  FL 
Paaria,  IL 
Port  Huron,  NI-CAN 
(inel.  Samia,  CAN) 
Portland,  NE 


Springfield,  IL 
Springfield,  NO 
Springfield,  ON 
stB»*aniille,  oa-wv 
(inel.  uelrton,  uv) 
Tallabaaaae,  FL 
Torre  Nauca,  IN 
Topaka,  a 

Tyler,  TX  * 
Utica,  NT 
(Inct.  RMa) 
Vinetand,  Kl 
Viaalia,  a 

UBCO,  TX 

Matorbury,  a 
Uatarlao,  lA 
uhaaling,  MF-BN 
Wichita  Fatla,  TX 
wllllaapart,  PA 
wilaingcan.  NC 
Winter  Na»an,  FL 
Takiaa,  UA 
Tork,  PA 
TUH,  AI-U 


(Inel. 
RaehaaMr,  NN) 
^au^ikaapala,  NT 
Prewe,  UT 

(Inel.  Oraa) 
^uiMo,  CO 
Racine,  WI 
Reading,  PA 
Radtffna.  dt 
Rane,  NV 
Richland,  UA 

(Inel.  KarawMlck 
and  Peace) 
Raanake,  VA 
Sataa,  OR 
Salinaa,  CA 
Santa  Barbara,  CA 
Santa  Cna,  CA 
Sama  Raea,  CA 
Sauit  Ste.  Nerie, 
NI-CAN  (inel.  Sauit 

Ste.  Narie,  CAN) 
I,  M 
,  LA-TX 
Slaw  City,  lAHK-a 
Slaw  Fails,  m 
South  Band.  INHII 
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^■31  .  g.hifait  Q2-Cflntirm«d 
LISTIN6  OF  CITIES  tV  MMLATIM  STMTA 


50,000  to 

25.000  to 

Lass  than 

99.999 

49.999 

2S.4KX) 

A(«Mnriria.  la 

ColdiborB,  NC 

NoM  Caatlo,  FA 

MflRVvvXf    nR 

Calssico,  CA 

AllianM.  oa 

Orwd  Forks,  NO-MM 

Wm  Ibona,  U 

Ashtabula.  ON 

Notalos,  AZ 

tmm,  U 

firanri  Junction.  CO 

Wimart.  II 

lartioavillo,  OK 

Sautt  Sto.  Mario.- 

teiaw^wi,  sc 

Groat  Falls,  MT 

Oahkoaa,  UI 

irunauiek.  ME 

w 

AmpalU.  MP 

Graalay.  CO 

Owanaboro,  KY 

(incl.  Path) 

Ami  y ton,  AL.. 

Nanavar.  FA 

Faducak,  KT-IL 

Burlinttan.   lA 

Auburn,  AC.   ^ 

Natttaatoura,  MS 

Farfcaraaurt,  IM-ON 

Sutto,  MTIA-IL 

(fncl.  Opaiika) 

Naalatan,  FA 

Faacapaula,  NS>AL 

Clinton.  M-IL 

Afukum,  HT 

HI la.  NI 

Fino  Sluff .  A* 

Clovis.  NN 

Aupata,  m 

Not  land,  M 

Fittsfiold.  NA 

E.  Livorpoel.  ON-WV 

»mm»r'.  « 

Nat  Sprlnoa,  AR 

Faeatallo,  ID 

Enid.  OK 

•Kklay,  UV 

I*»M  Falls.  ID 

Findloy.  ON 

■atUwgiw.  UA 

laaa  City.  lA 

Fort  Nuron,  NI 

Fort  Oadpa,  lA 

■aiiMn  atrtar,  NI 

tttaea.  «r 

Fortaaautli.  ON-KY 

fialoataurt,  IL 

(Inel.  St.  JoaMt) 

Jaekaan,  T« 

FottstOMi.  FA 

firand  1 aland.  HE 

•<«ark,  • 

Jaaaataun,  NT 

Fettavillo.  FA 

Oroonvillo.  NS 

•Mlina  9nm,  KY 

JanaaviUa.  wi 

Ouiney.  IL 

Hapkinavilla.  KY 

IrwMwIck,  6A 

JaHaraan  City.  MO 

lapid  City.  SO 

Nutekinaan.  KS 

Hittar.  M 

Rickamd.  IN-ON 

Laural,  Nt 

caaa  StwdMu,  NO 

Japlin,  NO-KS 

Rackaatar,  MP 

Laananaertk.  KS 

Caranaaia,  IL 

Kanfcakaa,^  IL 

Rock  Nill,  SC 

Lauiatan.  ID-UA 

Cwltala.  M 

KInaaton.  NT 

Rocky  Naimt.  NC 

Nanbattan.  KS 

CaapM-.  wr 

KakaM,  IN 

urn.  M      „ 

Nankato.  NN 

Ckariattaa¥«ll«.  VA 

U  Craaaa,  UI-MH 

Raaaall,  NN 

Nariatta.  OH-UV 

caayw,  MT 

Laieaatar,  OH 

Rutland,  VT 

Naraball.  TX  , 

Ckfea.  CA 

Laa  Crucas,  HN 

St.  Claud.  NN 

Ninat.  NO 

Clartturi.  IW 

Latrotaa.  FA 

St.  Jaaaati.  NO-KS 

Hatcfcax.  NS-U 

Clawatanri,  n 

Laarann.  a 

Saliabury.  W-OE 

NartlMiipcan,  NA 

OaluMa,  NO 

Lautan,  OK 

SaliaPury.  NC 

Oil  City,  FA 

Oaiii*ua,  !■ 

lahanan.  FA 

San  Anpale.  TX 

(inel.  Franklin) 

, 

CaliaauK,  Ni 

Lawlstan.  ME 

Sanduaky.  ON 

Salina,  KS 

COTsard,  M« 

(incl.  Auburn) 

Santa  Fa.  HN 

Stillaatar,  OK 

Qa*arlMa,  m-tw 

Lackpert.  NT 

Skaran.  FA-ON 

Vickaburg.  MS-LA 

DanwflU.  IL 

Laoan,  UT 

Skaboyoan.  Ul 

Uatarvillo.  NE 

OtnvilU.  WA*ac 

L-pae,  CA 

Shoraan.  TX 

^ 

Davit,  M 

Lonaviaa.  UA-OI 

(incl.  Oaniaan) 

:« 

Daeatur,  AL 

Lufkln,  TX 

Stata  Collafa.  fa 

Da  Kalb.  IL 

Nanitauac,  Ul 

SiaKor.  SC 

_ 

Da  Land,  n. 

Narfan,  IN 

Tauntan.  NA 

Oc^flflt  AL 

Narlan.  ON 

Toapla,  TX 

Oa«ar.  Of 

Nartinavilla,  VA 

Taurfcan,  TX-AR 

Di*u«M,  lA-WI-IL 

Narldian,  MS 

TituBvillo,  FL 

fau  Clatra.  Wl 

Nldiifan  City,  IN-NI 

Torrinftan,  CT 

Elaira,  MT 

NIddlotoMn,  NT 

uniontaun.  FA 

Euraka.  CA 

Nisaaula,  NT 

valdoata.  GA 

({ficl.  Areata) 

Nanraa,  NI 

Vanico,  FL 

Fairtanks,  AKN 

Nantpalior,  VT 

Victoria.  TX 

Fainam,  IW 

(inel.  Barra) 

Uaakinftan,  FA 

»• 

^sfsin^Ufif  Ml 

Narflantam,  uv-FA 

uatartaun,  NY 

Flarwea.  AL 

NarHataiat,  TH 

uataanwilla.  CA 

Flarviaa.  SC 

Nurfraaatora,  TN 

Mauaau.  Wl 

F«nadu  Laa.WI 

Nuafcaaaa,  OK 

Yite  City,  CA 

Fraipwt.  TX 

Mipa.  ID 

(inel.  Naryavillo) 

r 

(inel.  Laka  4aekaani  (fncl.  Catduall) 

Zanaavilla,  ON 

. 

SididMl,  AL 

Mpa.  CA 

ail  F«iu.  w 

wiwrt  m 

COOK  MM-IVC 
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Chapter  40 — Special  Uses 
Administration 

48— Communications. 

48.1 — Communications  Uses.  This 
special-uses  group  includes  a  variety  of 
commmucations  use  categories  which 
utilize  National  Forest  System  lands. 
Typically  the  use  occurs  on  a  designated 
site  and  includes  buildings,  towers,  and 
other  support  improvements. 

1.  Authority.  Authorizations  foE.aU 
communications  uses  are  issued  under 
the  authority  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1761).  Tliis  authority 
must  be  cited  on  all  audiorizations 
issued  for  communications  uses. 

2.  Objectives.  The  objectives  of 
communications  use  management  are  to 
authorize  only  those  uses  which  meet 
forest  land  and  resource  management 
plan  objectives;  to  finilitate  die  orderiy 
development  of  sites  to  provide  a  safe 
and  high  quality  communications 
environment;  to  maximize  efiBcient  use 
of  the  commimications  site;  and  to 
collect  &ir  maricet  value  fees  for 
communications  uses  on  National 
Forest  System  lands. 

3.  Policy.  Except  for  single  uses  which 
involve  minor  development  (such  as 
personal  receive  only  use,  resource 
monitoring  use.  or  temporary  use), 
communications  sites  must  be 
designated  before  a  new  authorization 
for  communications  use  can  be  issued. 
Communications  site  designation  is  a 
land  use  allocation  and  shall  be  made 
througli  the  land  and  resource 
management  planning  process  (FSM 
1920). 

Fees  for  communicatjons  uses  shall  be 
assessed  in  accordance  with  direction  in 
chapter  30  of  this  Handbook. 

Authorized  officers  shaU  not  consider 
or  issue  authorizations  that  involve 
bartering  or  augmentation  of  goods  or 
services,  such  as  requiring  the  holder  to 
provide  free  Government  use  of 
fecilities  or  construction  of  other 
improvements  not  associated  with  the 
use. 

4.  Responsibility.  The  Regional 
ForestM'  is  responsible  for  approval  of 
communications  site  plans;  this 
responsibility  may  be  delegated  to  the 
Forest  Supervisor.  Following 
commimications  site  plan  approval, 
Forest  Supervisors  have  the  authority  to 
issue  special-use  permits,  within  the 
guidelines  of  the  site  plan.  This 
responsibility  may  be  delegated  to  the 
District  Ranger. 

5.  Definitions.  Defini6ons  for  other 
technical  terms  not  listed  in  this  section 
may  be  found  in  Federal  Standard  1037 
(FS  1037A).  a  standard  glossary  of 
telecommunication  terms  available  from 
the  General  Services  Administration. 


Attenuation.  Decrease  in  magnitude  of 
current,  voltage,  or  power  of  a  signal  in 
transmission  between  points.  May  be 
expressed  in  decibels  (dB). 

Bond  Width.  A  portfon  of  die 
frequency  spectrum  authorized  for  use 
by  a  spedfic  license;  measured  in 
kilohertz  (KHz)  or  megahertz  (MHz).  Of 
concwn  is  the  amount  of  qpectrum 
authorised;  that  is.  a  small  amount  (15 
KHz)  for  two-way  radio,  a  laiger  amount 
(6  NOiz)  for  television  broadcast,  and  a 
very  large  amount  (many  MHz)  for 
radar. 

Base  Rent.  The  fee  amount 
determined  by  the  highest  value  use  in 
a  communications  site  fecility.  Base  rmt 
is  applicable  only  to  a  fecility  owner's 
fee.  tf  a  fecility  owner  or  fecUfty 
managers'  fee  is  equal  to  or  greater  than  - 
any  odier  schedule  fee  in  the  fecility. 
the'  facility  owner  or  fecility  manager's 
use  is  the  base  fee. 

Beam  Path.  Direction  or  corridor  of 
energy  radiated  from  a  directional 
antenna.  Usually  refers  to  microwave, 
which  requires  an  unobstructed  point- 
to-point  corridor. 

Continuous  Broadcast  or  Constant 
Carrier.  A  continuously  operating 
transmitter,  not  a  microwave. 

Cooununications  Site.  An  area  of 
National  Forest  System  land  designated 
through  the  land  and  resource 
management  planning  process.  A 
communications  site  may  be  limited  to 
a  single  communications  fecility,  but 
most  often  encompasses  more  than  one. 
Each  site  is  identified  by  name;  usually 
a  local  prominent  landmark,  such  as 
Bald  Mountain  Communications  Site. 
Customer.  An  individual,  business, 
organization,  or  agency  that  is  paying  a 
fecility  owmer  or  tenant  for 
communications  services  and  is  not  re- 
selling communication  services  to 
others.  Private  (other  use  category)  and 
internal  (private  mobile  radio  services 
category)  communication  uses  leasing 
space  in  a  building  and  not  re-selling 
communication  s«vices  to  others  are 
considered  customers  for  fee  calculation 
purposes. 

Effective  Radiated  Power.  The  power 
supplied  to  the  antenna  multiplied  by 
the  relative  gain  of  the  antenna  in  a 
given  direction. 

Effective  Receiver  Sensitivity.  The 
signal  level  required  to  detect  and 
reproduce  usable  information  from  the 
local  electromagnetic  environment 

Electromagnetic  Compatibility.  The 
ability  of  telecommunications 
equipment,  subsystems,  or  system  to 
operate  in  their  intended  operational 
environments  without  suffering  or 
causing  unacceptable  degradation 
because  of  electromagnetic  radiation  or 
response.  Refera  to  coexistence  of 


different  types  of  equipment  in  the  same 
area. 

Facility.  A  building,  tower,  and/or 
other  physical  improvement  that  is 
built,  installed,  or  established  to  house 
and  support  authorized 
communications  uses. 

Facility  Manager.  The  holder  of  a 
Forest  Service  communications  use 
audiorization  who  leases  space  for  other 
communication  usen.  A  fecility 
manager  does  not  directly  provide 
communications  services  to  third 
parties. 

Frequency  AssiffiOKnt.  The  process  of 
authorizing  a  specific  frequency,  group 
of  frequencies,  or  frequency  band  to  be 
used  at  a  certain  location  under  specific 
conditions  such  as  band  wridth,  power, 
azimuth,  duty  cycle,  or  modulation. 

Gain.  The  increase  in  effective  signal 
power  in  transmission  under  stated 
conditions.  (Note:  Power  gain  is 
expressed  in  decibels.) 

Harmful  Interference.  Any 
transmission,  radiation,  or  induction 
whidi  specifically  degrades,  obstructs, 
or  interrupts  the  services  provided  by 
such  stations. 

Hig^  Gain  Anteima.  An  antenna 
whoM  effective  radiated  power  in  a 
given  direction  is  greater  than  the  input 
power. 

Microwave.  High  frequencies 
commonly  between  900  and  30,000 
m^aheitz. 

Mobile  Station.  A  two-way  radio 
station  designed  for  operation  whan  in 
motion  or  at  unspecified  points. 

Noise.  An  undesired  disturbance 
within  the  useful  frequency  band. 

Noise  Floor.  Existing  volume 
(magnitude)  of  electronic  noise  power 
measured  in  decibels  and  referred  to  as 
an  electronic  value  (such  as  milliwatt). 

Omnidirectional  Antenna.  An 
antenna  whose  radiation  pattern  is 
hondirectional  in  azimuth  (meaning  it 
radiates  or  receives  in  360  degrees). 

Point-to-point  Radio 
Communications.  Radfo . 
communications  between  two  fixed 
stations. 

Polarization  (Polarity).  Term  referring 
to  antenna  radiation  polarity,  which  can 
be  horizontal,  vertical,  or  circular. 

Radiation  Pattern.  A  graphical 
representation  of  power  radiation  of  an 
antenna,  usually  shown  for  the  two 
principal  planes,  vertical  and 
horizontal. 

Receiver  Desensitivity.  A  consequence 
of  undesired  reradiated  frequency 
energy  entering  a  receiver.  Reduces  the 
ability  to  receive  weaker  aignAla 

Repeater.  A  device  that 
simultaneously  transmits  all  property 
coded  input  signals  received,  or  in  the 
case  of  pulses,  amplifies,  reshapes, 
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ratimes,  or  perfomu  a  combination  of 
any  of  theae  functions  on  an  input 
simal  for  retransmission. 

lleradiatitM.  Enogy  radiated  by  a 
galvanic  junction  in  a  nonlinear 
manner.  Sources  may  include  radio 
equipment,  antennas,  metallic  debris, 
defective  structural  components, 
unterminated  antenna  cables,  or  passive 
repeater. 

Tenant.  A  communications  user  wbo 
rents  space  in  a  conunimications  facility 
and  operates  communications 
equipment  for  the  purpose  of  re-selling 
communications  eervices  to  otbms  for 
pmfiL  Tenants  may  hold  separate 
authoriaations,  witbout  subtenancy 
riglits.  at  the  fitll  schedule  fiae  based  on 
die  cateooty  of  use. 

Tnui&ig.  A  system  which  allows  a 
number  of  radio  channels  to  be  operated 
as  a  single  sjrstem  allowing  service  to 
multiple  users. 

Waveguide.  A  hollow  metallic 
conduit  within  which  electromagnetic 
waves  may  be  propagated. 

7.  Authonntidn  md  AdminiStmtkm. 

(4)  Jasaance  of  Autftoritotions.  Use 
Focm  FS-2700-'4a.  Communications 
Use  Lease,  to  authoriae  use  of  National 
Forast  Syrtem  lands  far 
oooununicadaos  uses  by  facility  ownen 
and  facility  managen.  Use  Form  FS- 
2700-4,  Special  Use  Permit,  to  authorize 
tenant  and  customer  use  in  Federal 
facilities  and  charge  the  fuU  schedule 
fae  fiw  that  use  (ch.  30). 

Tenants  and  customers  in  non-Federal 
facilities  are  not  required  to  have  a 
separate  authoriiatfon.  However, 
tenants  and  customers  in  non-Federal 
fadlities  may  retain  their  cunent 
authorizations  until  they  expire  at  the 
end  of  the  term.  In  these  situations, 
charge  the  tenant  or  customer  the  full 
schedule  rate  far  their  type  of  use  and 
population  served  (ch.  30).  Do  not  issue 
new  authorizations  for  tenants  and 
customers  in  non-Federal  facilities. 

(5)  Fee  Ccdcuhtian.  Calculate  fees  for 
communications  uses  in  accordance 
with  the  direction  in  chapter  30.  Fees 
for  new  sites  may  be  established  using 
a  prospectus. 

48.1  l—Bmadcmt  Utes. 

48.11a — Tehriskm  Broadcast  This 
category  includes  facilities  licensed  by 
the  Federal  Communicatians 
Commission  (FGC)  that  broadcast  UHF 
md  VHF  audio  and  video  signals  for 
ganeral  public  reception  and  the 
communicatimis  equipment  directiy 
related  to  the  operation,  maintenance, 
and  monitcning  of  the  use. 

Usen  incluiie  television  stations 
(major  and  iiulependent  networics)  that 
generate  income  through  commercial 
advertisement  and  public  television 
stations  whose  operations  are  supported 


by  subscriptions,  grants,  and  donations. 
Broadcast  areas  may  overlap  State 
boundaries.  This  category  of  use  relates 
only  to  primary  transmitters  and  not  to 
any  rebroadcast  systems  such  as 
translaton.  transmitting  devices  such  as 
microwave  relays  serving  broadcast 
translaton.  or  holdas  licensed  by  the 
FCC  as  low  power  television  (LPTV). 

48.11b— Am  and  PM  Radio  Broadcast. 
This  category  includes  PCC-licensed 
facilities  that  broadcast  AM  and  FM 
audio  signals  for  general  public 
reception  and  the  communications 
equipment  directly  related  to  the 
operation,  maintenance,  and  monitoring 
of  the  use.  *>■ 

Usen  include  radio  stations  which 
generate  revenues  from  comnmcial 
advertising  and  public  radio  stations 
whose  revenues  are  supported  by 
subscriptions,  grants,  uul  donations. 
Broadcast  areas  often  overlap  State 
boundaries.  This  category  of  use  relates 
only  to  primary  transmltten  aiid  not  to 
any  rebroadcast  systems  such  as 
translaton.  microwave  relays  serving 
broadcast  translaton,  or  holden 
licensed  by  the  FCC  as  low  power  FM 
radio. 

4a.llc— Gob/e  re/evujon.  This     . 
category  includes  FCC-licenaed  facilities 
that  transmit  video  programming  to 
multiple  subscriben  in  a  commxmity 
over  a  wired  or  wireless  network,  and 
the  rnmnriiinif  H/m«  equipmmt  diroctiy 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  These  systems 
normally  operate  as  a  commercial  entity 
within  an  authorized  franchise  area.  The 
category  does  not  include  rebroadcast 
devices,  or  personal  or  internal  antenna 
systems  aucb.  as  private  systems  serving 
hotels  or  residences. 

48.1ld— Broadcast  Translator,  Low 
Power  Television,  and  Low  Power  FM 
Radio.  This  category  of  use  consists  of 
FCC-licensed  traiulatora,  low  power 
televisicm  (LFTV).  low  power  FM  radio 
(LFFM),  and  communications 
equipment  directiy  related  to  the 
operation,  maintmance,  or  monitoring 
of  the  use.  Microwave  facilities  used  in 
conjunction  with  the  systems  are 
included  in  the  category.  Translaton 
receive  a  television  or  FM  radio 
broadcast  signal  and  rebroadcast  it  on  a 
different  chumel  or  frequency  for  local 
reception.  In  some  cases  the  translator 
relays  the  signal  to  another  amplifier  or 
translator.  Low  power  television  and 
FM  radio  stations  are  broadcast 
translaton  that  originate  programming. 
This  category  of  use  includes  translaton 
associated  with  public 
telecommunications  service. 

48.12— Non-Broadcast  Uses. 

48.12a— Commercial  Mobile  Radio 
Service  (CMRS)  and  Facility  Manager. 


This  category  of  use  includes  FCC- 
licensed  facilities  providing  mobile 
radio  communications  service  to 
individual  customera,  and  the 
communications  equipment  directiy 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  Examples  M 
mobile  rauo  systems  in  this  category 
are  two-way  voice  and  paging  services 
such  as  community  repeatera,  trunked 
radio  (specialized  mobile  radio),  two- 
way  radio  dispatch,  public  switched 
networic  (telephone/data)  interconnect 
SMvice,  microwave  communications 
link  equipment,  and  internal  and 
private  communications  uses  not  sold 
ror  a  profit  (that  is.  private  mobile  radio, 
internal  microwave,  and  so  forth).  Some 
holden  may  not  hold  FOC  licenses  or 
operate  commimications  equipment,  but 
they  may  lease  building,  tower,  and 
related  facility  space  as  part  of  their 
business  entuprise  and  act  as  facility 
managen. 

48.12b— Cellular  Teiepftone.  Cellular 
telephone  includes  holden  of  FCC- 
licrased  systems  and  related  . 
technologies  for  mobile 
commuidcations  that  use  a  blend  of 
radio  and  telephone  switching 
technology  to  provide  public  switched 
network  services  fcv  fixed  and  mobile 
usen  within  a  geographic  area.  The 
system  consists  of  cell  sites  containing 
transmitting  and  receiving  antennas, 
cellular  base  station  radio,  telephone 
equipment,  and  often  microwave 
communications  link  equipment,  and 
the  communications  equipment  directly 
related  to  the  maintenance  and 
monitoring  of  the  use. 

48.12c— Private  Mobile  Radio  Service. 
This  use  category  includes  holden  of 
FCC-licensed  private  mobile  radio 
systems  primarily  used  by  a  single 
entity  for  the  purposes  of  mobile 
internal  commimications,  and  the 
communications  equipment  directiy 
related  to  the  operation,  maintenance,  or 
monitoring  of  the  use.  The 
communications  service  is  not  sold  to 
othen  and  is  limited  to  the  user. 
Services  generally  include  private  local 
radio  dispatch,  private  paging  services, 
and  ancillary  microwave 
communications  equipment  for  the 
control  of  the  mobile  facilities. 

48.1 2d— Microwave.  This  use 
includes  holden  of  PCC-licensed 
facilities  used  for  long-line  intrastate 
and  intentate  public  telephone, 
television,  information,  and  data 
transmissions,  or  used  by  pipeline  and 
power  companiei,  railroads,  and  land 
resource  management  companies  in 
support  of  the  holder's  primary 
business.  Also  included  is 
communications  equipment  directiy 
related  to  the  operation,  maintenanfiw,  or 
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monitoring  of  the  use.  such  as  mobile 
radio  service. 

48.12e— Local  Exchange  Network. 
This  use  refers  to  a  radio  service  which 
provides  basic  telephone  service, 
primarilv  to  rural  communities. 

48.12f— Passive  Reflector.  Passive 
reflectors  include  various  types  of 
nonpowered  reflector  devices  used  to 
bend  or  ricochet  electronic  signals 
between  active  relay  stations  or  betwerai 
an  active  relay  station  and  a  terminal.  A 
passive  reflector  commonly  serves  a 


microwave  communications  system. 
The  reflector  requires  point-to-point 
line-of-right  with  the  connecting  relay 
stations,  but  does  not  require  electric 
power.  Maintenance  is  minimAl  and 
reflectors  seldom  require  site  visits  for 
maintenance  or  monitoring. 

48.13 — Other  Communications  Uses. 
This  category  includes  holders  of  FCC- 
licensed  private  communications  uses 
such  as  amateur  radio;  personal/private 
receive-only  antennas  designed  for  the 


reception  of  electronic  signals  to  SOTve 
private  homes;  natiual  resource  and 
environmental  monitoring  equipment 
used  by  weathn  stations,  seismic 
stations,  and  snow  measurement 
courses;  and  other  small,  low  power 
devices  used  to  monitor  or  control 
remote  activities.  These  fiKdlities  are 
personally  ovmed  and  not  operated  for 
profit 
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4tcm 

193 

9^^  •••■••••< 


213... 
234- 
671.... 
572-. 
1155. 


-41311 
.41882 
-42075 


.42733 

-....42733 

.42226,  42469 

>  ■•••■•••••■•  •^ib^^RV 

42734 


80  cm 

17 

286 

622 


..42682 
...42416 
-.42417 


14 

17 

20- 

23- 

216 

600 

622 


52 41325. 41326. 41906. 


648. 


-42091 

-41328,  42092,  42473 
43042 

•••  •••••■••••••••■•«••••  a^fA^V^ 

42737 

.41907,  42093.  42474 

.42478 

42737 
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Th0  itsms  in  this  Hit ' 
•dHoriaHy  oomplad  as  an  aid 
to  Fedanri  Ragifllir  oaara. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 
siQnificance. 


RULES  QOINQ  MTO 
EFFECT  AUGUST  11. 
19S7 


Filing 

Annual  update;  published  7- 
10^ 


PROTECTION  AOBICy 

Air  programs: 
National  emission  standards 

for  hazardous  air 

polluianls— 

Chromium  amissions  from 
nara  ano  aeoorauve 
chromium  electioplaling 
and  chromium  arwfaing 
tanks:  puMshed  8-11- 
97 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Arizona:  pubRshed  6-11-97 
CaMbmia;  pubtahed  7-11-97 
Texas;  pubRshed  7-11-97 
Hazantous  waste: 
Land  ffnpfwMil 
Wood  preserving 
traatmeot  standante; 
papaiwortc  reduction 
and  atrsamRning,  etc 
(Phase  IV>;  pubRshed  5- 
12-97 

animal  feeds,  and  raw 
agriculturai  oomnwdllles. 
Glyphosaie:  pubRshed  8-11- 
97 


Radio  stations:  taUe  of 


Arkansas;  pubRshed  7-»«7 
Cotorado:  pubRshed  7-«-97 
Mmois:  pubRshed  7-947 
Maryland;  pubRshed  7-947 
Minnesota;  pubRshed  7-947 
Montana;  pubRshed  7-947 
Ohto;  pubRshed  7-947 
OMihoma:  pubRshed  7-447 
Pennsylvania;  pubRshed  7-4- 
97 

Texas;  pubRshed  7-1147 
Utah;  pubRshed  7-1447 
Wyoming;  puliRshed  7-947 


Securities  credH  transactions; 
OTC  margin  stocks  Hst 
(Regdattons  Q.  T.  U,  and 
X);  pubRshed  7-2847 

HEALTH  AND  HUMAN 
SERVICES  D^ARTMENT 
Food  and  Dnig 


Animal  drugs,  feeds,  and 
11-97 


DEPARTMBIT 
Community  laciities: 
Baae  closure  community 
redevelopment  and 


pubRshed  7-1147 
JUSTICE  DEPARTMENT 

Classilied  natkmal  security 
irrformation  and  access  to 


Federal  regulatory  review; 
pubRshed  7-1047 


GUARANTY  CORPORATION 

CivR  mnrmtarv  oanallias: 
iniaiton  adjuabnent; 
pubRshed  7-1047 


OPPKE 

ConlRct  of  Intomal.  |niliitieil 
8-1147 

TRANSPORTATION 


unwMDus  iransponsBon 
Employee  Testing  Act  of 
1991— 

Commercial  motor  vehicie 
..drtvors  Roans 

7-1147 


COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMBIT 

Faoaval  Crop  Inawaiwe 


Administrative  regulatiorts: 
ineuranca  coverage  by 


due  by  8-1fr47;  pubRafMd 
02047 


AGRICULTURE 


MRk  marketing  orders: 
Carolina  at  al.;  comments 
due  by  8^-97;  pubRshed 
7-2M7 

AGRICULTURE 


Planl-relalBd  Quaranlina^ 


MedMenanean  fruit  Ry; 
comments  due  by  8-19- 
97;  pubRshed  82047 


Fees: 
OIRcitf 


Inspection  and 


comments  due  tiy  8-18- 
97;  pubRshed  7-1847 


Fishery  consewalion  aiKl 


comments  due  by  8-21- 
97;  pubRshed  7-2S47 
Caribbean.  QuR,  and  Soi«i 
AMantfc  Rsheriee 
QtM  of  Menco  slifmp, 
comments  due  by  0-18- 
97;  pubRshed  7-2-97 
Carribean,  QuN.  and  South 
.    Allanth: 
Red 
due  by  02247; 
pubRahad  0-7-47 

CORPORATION  POR 
NATIONAL  AND 


Official  materlii  or  informabon 
p^oducDon  or  dMctoeure; 
service  d  process;  and 
lemoval  of  standards  of 

comments  due  t)y  8-1847; 
pubRshed  7-17-97 


PROTECTION  AGENCY 

Air  programs: 
AirMant  air  QuaRly 


farncuiaie  iiiauai. 


information  avaiUbttty; 
comments  due  by  8-18- 
97;  pubRshed  7-1047 
Air  puaRty  implementalion 
plans;  approval  and 
oromuiaallon"  varioua 


Florida;  comments  due  tiy 
02047;  pubRshed  7-21- 
97 

PRrKMs;  comments  due  t>y  0- 
2147;  pubRshed  7-2247 

Indktfia;  comments  due  by 
82047;  pubRshed  7-21- 
97 


by  021-07;  pubRshed  7- 
2247 

Pennsylvania:  commertts 
due  by  02047;  piMshed 
7-21-97 


by62047;  pubRshed  7- 
2147 

Vkginia:  comments  due  by 
02047;  pubRshed  7-21- 

Ak  qualiy  planning  purpoaaa; 

LouWana:  oorrecBon; 
comments  due  by  8-18- 
97;  pubRshsd  7-1747 
Superfund  program: 

waponai  on  ana  nazarooua 


plaiv- 

rMKjnff  pnonws  mi 


by  8-1847;  puHahad 

EQUAL 
OPPORTUNnY 


comments  due  tty  8-1847; 
pubRshed  0-1747 


Common  caniar  i 
Competitive  access 
providsrs  and  looil 


comments  due  by  0-18- 
07;  pubRshed  7-1747 
Correctton;  comments  due 

by  8-1847;  pubRshed 

7-2847 

Satellite  communicalions 
Non-U.S.  Rcansed 


m 
U.S.;  uniform  standards; 


comments  due  by  021- 
97;  pubRshed  7-2047 
Radto  slainiii.  taiito  of 


towa;  comments  due  by  8- 
1847;  pubRshed  7-947 

by  8-1847;  pubRshed  7-9- 
97 


UtiKzatkNi  and 


property  on  surplus 
land;  comments  due  by 
8-1947;  pubRshed  6-20- 
97 


iv. 
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H0U.-m  AND  tMMN 


Food  fw  huRHn  oonwnplion: 


due 

by  8-1M7:  pubMMd  »4- 
87 


17-07 


CY): 


(1 
laii 


i  dw  by  8-18- 
•7;  pUbMwd  ••1847 


97: 
^totfhiQ  Mid 


by  8-22- 
U3-07 
hMi0HDO  nt; 
by»22- 
M»«7 


dusbyS^O- 
97:  puHWwd  7-21-87 


oonnownt 


MM7 
MIEMUH  DEPARTMENT 


Oultr  ConlinonM  SImN:  oI, 
QM,  indou^pimr  upwiium- 


Ooal  Mhw  Horittt  «id 
Adof  1960.  M 


Lung  B«Mil>  Ad— 
dMdu^eWnwtoy 


conMiwniB  dij0  by  8-21- 
97;  pubMMd  5-16«7 


RMdiods  ind  pcymonl 
iw|uiranwntB:  oonMiMnt 


by  8-18^:  pubMMd  >> 
1847 
TNANSPOfTTATION 


due  by  8-1947:  pubMMd 
4-21-97 


AHWodMMn  dhvcDvoK 
ds  HcvMind:  oonwMniB  duo 

by  8-1M7:  pubMMd  7- 

11-97 
BoohiQ:  tcwwiMiiti  dup  by 

8422-97:  pubMMd  7-15- 

97 


Gonaral  Dynamics  (Convair); 
oomnMrts  duo  by  8-18- 
97i  pubMMd  7-»«7 

SMb(  oofiMnonlo  duo  by  8* 
1947:  pubMMd  6-2M7 

mmoN 


rouonMH  ragmisy 


tuuMiMnls  duo  by  8-18- 
97;  pubMMd  6-1»«7 
RHyhMifHMBy  snd  6fwlroniMnl! 

woBwiOBt  oonwiwnv  hub 
by  8-1047:  pubMMd  6- 
18-97 

THANiPOnTATION   ' 


Chartor  oowicoi 
Chartor  aorvices 

dwnonolraBon  progrMn; 
conwMrts  due  by  8-22- 
97;  pubMMd  5-2M7 

THEA8UWY  DEPARTMENT 


Guidance  reganing 


tnisis:  hearing:  conMnenis 
due  by  8-19-97:  pubMMd 
4-1847 

TREASURY  DEPARTMENT 

Cunency  and  foratgn 


raporting  and  rocardfcoeping 

'iei|UNOIIMIIIS. 

Dtnclc  ^OLiBLy  Ad: 


ounoncy' 
fopoitng 
rapuifonMnl,  cuniiiMiili 
duo  by  8-i»47: 
pubMMd  5-21-97 
Cunency  and  foraiign 


R|uifenMnts: 
Banic  Secrecy  Ac( 


Money  aenrioos 


duo  by  8-1947: 
pubMMd  frSI'A? 

Cunency  and  foreign 
banndions:  Wnancial 
raporting  and  recoidkoepi>ig 

rBQUVBIfMnSk 

Bode  Saoeey  Ad: 


Money  ttanoniiBafB  and 
rnonay  oidor  and 

check  iaauenk 


raporting  raquiremenia: 
conwMnla  due  by  8-19- 
97:  pubiiahod  541-97 


LIST  OF  PUBLIC  LAWS 

Thia  ie  a  coninuing  M  d 
pubic  bMa  from  ttM  cunred 
aeeaion  d  Congreea  wtiiob 
Iwve  become  Foderal  lawa.  H 
may  be  uaed  in  conjunction 
Witt)  -PLUS"  (Public  Laws 
Updale  Servioe)  on  202-S23- 
8641.  Thia  M  is  dao 
avaM)ie  online  d  http:// 
wwwjMnLgov/haraffadrag/ 
fadrag.hlml. 

The  text  d  laws  is  nd 
puWafwd  in  the  reilaid 
RoQlalaf  tut  may  be  ordered 
in  "alip  law"  (Indiwidud 
pampnMi)  nnn  mm  me 
Supofidendad  d  OocunMds, 
U.S.  Qovemmed  Priding 
Office.  Waahinglon.  DC  20402 
<phone,  202-512-2470).  The 
text  wH  alao  Im  made 
avaiable  on  IIm  Intemd  from 
QPO  Acceea  d  M^J/ 
— *— ' '"laai  iiNi  mwf^'  h<v««/ 
Some  laws  may  nd  ydiM 


&  48ttP.L  106-Sr 

New  Mexico  Statehood  and 

cflSDIing  ACH  mnwOQm&niB  01 

1997  (Aug.  7.  1997;  111  StaL 
1113) 


LadUd 


8,  1967 
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CFit  CHECKLIST 


This  cheddist.  pcepaied  by  the  Office  o(  the  Federal  Registar,  is 
published  weeMy.  It  is  arranged  in  the  Older  of  CFR  littes.  stock 
numbers,  prices,  and  revision  datos. 

An  aslafiak  (*)  precedes  each  entry  that  has  been  issued  sinoe  last 
week  and  which  is  now  available  for  sale  at  the  Qovenwneni  Priming 
Office. 


-  w  pivceoew  eacn  envy  mai  M  now  I 
Mm  Qevsmmant  PrfnUngOmoS'a  GRO  i4eoMS  aanrtee  at  Mlp;// 
wwMMK0ess.9po.QOw/narateRr.  FoF  hilorawllon  ohoiit  QPO  Aocoss 
c118W2l8eiWnollfra^ 

A  checklist  ol  current  CFR  vokjmes  comprising  a  complete  CFR  set, 
ahoappsOTln  the  latest  issue  of  the  LSA  (List  ol  CFR  Sections 
Alfscted),  wliich  is  revised  monltily. 

The  annual  rate  for  subscription  to  aM  revised  vokimee  is  $051 .00 
domestic,  $237.75  addHionsi  for  foreign  msMng. 

Mali  orders  to  the  Superintendent  of  Documents,  Alto:  New  Orders, 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  Al  orders  must  bo 
accompanied  by  remittance  (check,  money  order,  QPO  DepoeN 
Account.  VISA,  Master  Card,  or  DIsooMr).  Charge  orders  may  tSi 
tolsphonod  to  the  6PO  Order  Desk,  Monday  through  Friday,  at  (20Q. 
Sia-1800  from  6M  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
chaige  orders  to  (20q  912-22S0. 


•1, 2  (S  Besenwd) .... 

M  (1996  CompMion 
and  Ports  100  and 


SParta: 

•700-1199 

•ra00-End,6(6 


(8«9O32.0000l-«) $SJ»       Fob.  t,  1997 


.  (86^^)3^O000^6) ......  20A) 

.  (869-03»)0003^ 7JB0 

w^-naarOBOMi . 34i)o 

.  (869-032-00005-1) 26jOO 


.(0A9-O32-OOOO6-9) 


33in 


"71 

•0-26  ... 
•27-62  . 
•53-209 
•210-299  .... 
•300-399  .... 
•MHn  .... 
•700-099  .... 
•900-999  .... 
•1Q0D-IY99 
•1200-1499 
•1S00-1B99 
•f90(K1939 
•19«)-1949 
•19S0-1999 
•200O«td.. 


•  Parts: 
•I-I99  . 


101 
•61-199 


manni 


.  {t»^l3a-€Om-7) 26i» 

.(869-0)2-00006-6) XJOO 

.  (869-032^0009^ 22XB 

.  (869-032-O001O-7) 4400 

.  (869^)32-0001 1-6) 22J0O 

.  (869-032-00012^ 2Sj00 

.  (869-O32-000I3-1) 31Jn 

.  (8694)32-00014-0) 4000 

.  (8694)32-000164) 45A) 

.  (8694)32-00016-6} 33jOO 

.  (869-032-00017-4) ......  53jOO 

.  (86H)32-0001»-2) 19jOO 

.  (8694)324001^1) 4000 

.(8694)324nDIM) 42jOO 

.  (86H)32-OQ0B1-2) 30u00 

.(86^432410022-1) 30jQ0 

.  (8694132-OOOn^ 39JB 

.(86N)324»0a4>7) 33j00 

.(8694)324)0026-6) 39j0O 

.  (8694)32400264) ......  31jOO 

.  (86943240027-1) 3000 

(8694)32400204) 4%00 

.  (86^432-000294) ......  TOJOD 


121 

•1-199  ... 

•000419 

•220-299  . 

•300^499 

•S0O499 

•600-End 

•IS 


.(8694324003O-1) 
,  (86»432400314» 
.(M943240BB-D 
(86943240033-6) 
.(86H>3240034^ 
,(869-032-00036-2) . 

(86943240036-1) 


1400 
20jOO 

27  A) 
2100 


23A) 


<Jqn.l.  1997 
Jon.  1, 1997 

Jan.  1. 1997 
Jon.  1, 1997 

Jan.!.  1997 

Joa  1.1997 
Jan.  1,1997 
Jan.  1,1997 
Jan.  1,1997 
Jdh.  1, 1997 
Jon.  1, 1997 
Jan.  1.1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jon.  1, 1997 
Jan.  1, 1997 
Jan.  I,  1997 
Jon.  1,1997 
Jan.  1, 1997 
Jan.  1.1997 

Jon.  1,1997 

Jan.  1, 1997 
Jan.  1, 1997 

Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1,1997 
Jan.  1. 1997 

Jan.  1,1997 

Jan.  1, 1997 
Joa  1,1997 
Jan.  1, 1997 
Jan.  1,1997 
Jan.  1, 1997 
Jon.  1. 1997 

Jan.  1,1997 


•60-139 .... 
140-199  _. 
•20O-1199 
•1200-End 


(86943240037-9) 

(86943240036-7) 36j00 

(869432400394) ......  I6jOO 

(86N)32400i0-9) 3OJ0O 

(86943^0004l-7) 21j00 

(869432400424) 21jOO 

(869432400434) ......  3240 

(86943240044-1) 22A) 

(869432400454)  ...„.  30jOO 

(86MO240046-8) MJOO 

(86^4324004^4) 21j00 

(86H)3240O49-2) 32j00 

(8694)32400604) 40A) 

(86H)3240061-4) 46i» 

(86M3240052-2) 14i» 

(86943240063-1) 33j00 

(869432400644) 3000 

(86943240O56-7) 16X0 

(86^432400564) 26jOO 

(86943M)00674) 46j00 

(8694)324006*-1) 42J» 

(869432400S94) 21jOO 

(86H)32400604) ......  27jOO 

(86943240061-1) 2&00 

(869432400624) ......  9A) 

(869432400634) SOjOO 

(869432400644) 28i)0 

(869432400654) 9in 

(86MB24006fr-2) 3IA) 

(86H)3240067-I) 1300 


•30O4nd 


.(86943240066-9) 
(86943240069-7) 

.  (86942640076-2) 


42JBD 
31jOO 

21J0O 


24  Parts: 

•0-199 

200499 

500499  ..... 

•70O-1699 

•ITOMnd 


.(86943240071-9) 32jOO 

.  (86943240072-7) 29jOO 

.(86943240073-6) IOjOO 

.(869432400744) 42i» 

.(86»43240075-1).....  18j00 

.  (86^132400764) 42JB 


)1J)-1-Ii0  ..... 

J  1.61-1.169 

•K117O-1J00  „. 
•fflJOHJQO... 
•ifl-401-1>440-. 
•Ht-441-liOO  ... 

•Ml-SOl-l^MO- 
99i\M\-}M0  .... 
9t§\M\-}.90?  .... 
•ff  1W6-1.1Q00  . 
J  1.1001-1.1400 

jl.l401-End 

2-29.. 

3049 

4049  ... 

50-299.. 

300499 . 

600499 

600-Gnd 

27 

1-199 


.(86943240077-6) 

.(869432400764) 

.(8694)32-000794) 

.(8694132-000804) . 

.(86NI32400ei4) 

.(86943240012-4) 

.(86943240063-2) 


21J» 


31jOO 
22J00 
39JB 
22jOO 
26A) 

(86943240064-1) 33J0O 

.  (869432400654) 34j00 

.  (86943240066-7) 34iB 

.  (869432400674) 36i» 

.(669432400164) 45Ai 

.(86943240069-1) 36JBD 

.(a6943^0009(^ 2&00 

.(8694)32480914).-...     17110 
.  (86943240092-1) ......     16jOO 

.(869432400934) 33j00 

.(86943240094-8) 6jOO 

.(86^432400954) 9J0 


Joi.  1. 1997 
Jan.  1.1997 
Joa  1.1997 
Jon.  1. 1997 
Jan.  1.1997 

Jan.  1, 1997 
JOL  1.1997 
Jan.  1.1997 

Jan.  1, 1997 
Jan.  1,1997 

Apr.  1, 1997 
Apr.  1. 1997 
Apr.  1, 1997 

Apr.  1. 1997 
Apr.  1, 1997 

Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 

Apr.  1, 1997 
Apr.  1,  1997 
Apr.  1, 1997 

Apr.  1,1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1. 1997 
/^v.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 

Apr.  1, 1997 
Apr.  1, 1997 

Apt.  1. 1996 

Apr.  1.1997 
/^.  1.1997 
Apr.  1. 1997 
Apr.l,  1997 
Apr.  1, 1997 

May  1,1997 

Apr.  1, 1997 
Apr.  1.1997 
Apr.  1. 1997 
Apr.  1, 1997 
i^.  1. 1997 
Apr.  1.1997 
/ipi.  1. 1997 
Apr.  1. 1997 
Apr.  1. 1997 
Apl.  1, 1997 
Apr.  1, 1997 
Apr.  1,  1997 
Apr.  1,1997 
Apr.  1,1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 
«Apr.  1. 1990 
Apr.  1, 1997 


.(86943^000964) 46J»       Apr.  1, 1997 
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2004nd 


.  (869-032-00097-2) 


1700       Apr.  I.  1997 
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t1 
0-199  .„ 
20O«id 
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.(869-O28-00107-6)  30A) 
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.  (869428-001 17-J) 33il0 

.(86942»40116-1) 2UD 

.  (869420-001 194)  ...„.  38il0 

.  (869-028-00120^ 2000 

.(86^420-00121-1) SSjOO 
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l-39.yat»cu 

1-190 
191-399 


630-099. 
700-799 . 
80D4id 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havino  general 
appNcabMy  and  l^yal  effect,  most  of  which 
are  Icayed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put}lished  under 
50  titles  pursuant  to  44.  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prioas  of 
new  txMtts  are  Nsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEMT  OF  TRANSPORTATION 
FMsral  AvMion  AdndnMradon 

14CFRPWt80 

IPoolM  Na  te-NM-in^AO;  AmandnMit 
a0-1(»1OS;  AO  t7-17-«1] 

mN2120-AAM  « 

AirworthhMM  DiraetiVM;  Botkig 
MocM  7S7-100  and -200  SwiM 


AOCNCV:  Federal  Aviation 
Administxatioii,  DOT. 
ACTION:  Final  rule. 


aUMMAflV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-100 
and  -200  aeries  airplanes,  that  requires 
replacement  of  certain  outboerd  and 
inboard  wheel  halves  vrith  improved 
wheel  halves.  This  amendmoit  also 
requires  rf— ««itg  and  inspecting  certain 
ouflxiard  and  inboard  wheel  halves  bt 
corrosion,  missing  paint  in  large  areas, 
and  cracks;  and  rqMir  or  replacement  of 
the  wheel  halves  with  serviceeble  wheel 
halves,  if  necessary.  This  amradment  is 
prompted  by  a  review  otf  the  dqyign  of 
the  fliight  control  systems  on  Modd  737 
aeries  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
firiluie  of  the  wheel  flanges,  which 
could  result  in  damage  to  ^e  hydraulics 
systems,  |ammed  fli^t  controls,  loss  of 
electrical  power,  Or  other  combinations 
of  biluras;  and  consequent  reduced 
controllability  of  the  airplane. 
OATH:  Bfiective  September  16, 1997. 
The  incorpocation  by  raCnwice  of 
certain  publications  listed  in  the 
regulations  is  q»proved  by  the  Director 
of  tibe  FIsderal  Rsgister  as  of  September 
16. 1907. 


I:  The  service  information 
lefannoed  in  this  AD  may  be  obtdned 
from  Allied  Signal  Aerospace  Company. 
Bendix  Wheels  and  Brakes  Diviaion, 
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South  Bend.  Indiana  46624;  and  Bendix. 
Aircraft  Brake  and  Strut  Divisitm.  3520 
Westmoor  Street.  South  Bend,  Indiana . 
46626-1373.  This  infonnation  may  be 
examined  at  the  Federal  Aviation 
Administratitm  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  OfBce  of  the 
Federal  Register.  800  North  Qqiitol 
Street.  NW.,  suite  700,  Washington.  DC 
FOR  FUmNBI  ■POUIATIOW  OONTAGT: 
David  Hanon.  Aerospece  Engineer, 
Systems  and  Equ^ment  Branch.  ANM- 
130S.  FAA,  Truqport  Airplane 
Directorate,  Seattle  Aircraft  Certificaticm 
Office.  1601  Lind  Avenue,  SW.,  Renttm, 
Washington  98055-4056;  tdephone 
(425J  227-2672;  hx  (425)  227-1181. 
SUPPICMBITARY  MRMMATION:  A 
proposal  to  emend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  dinctive  (AD) 
that  is  applicable  to  all  Boeiiu  Model 
737-100  and  -200  series  airphnes  was 
published  in  die  Federal  "«^*«*^  as  a 
supplemental  notice  of  proposed 
rulemaldng  (NPRM)  on  March  14, 1997 
(62  FR 12123).  That  action  proposed  to 
require  replacement  of  certain  outboard 
and  inboard  wheel  halves  with 
improved  wheel  halves.  That  action  also 
prtqKwed  to  require  rl—nitig  and 
inqiecting  cartidn  oudioerd  and  inboard 
wheel  halves  for  oonoeion,  w'—t^g 
paint  in  large  arees,  and  cracks;  and 
repair  or  replacement  of  the  ndieel 
halves  with  serviceable  wheel  halves,  if 


hiterastad  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Si^port  for  Hh  Propoeal ' 

Two  commenters  support  the 
proposed  rule. 


To  WilMraw  Iks  ftapoaal 

One  crunmrniter  states  that  review  of 
the  dedgn  of  the  flight  control  systems 
on  Modd  737  series  airplanes  occurred 
on  a  ndlitaiy  aircraft,  yet  military 
airplanes  are  (rften  subjected  to  harsh 
operating  environments  and  poasibly 
operate  with  a  lowrar  lavd  of  inspection 
than  is  found  in  commacdfl  aviation. 
The  commenter  states  that  the  existing 
innMction  schedules  and  inspection 
techniques  in  accordance  witti  the  latest 
manufocturer's  recommendations  are 


adequate  toprevent  an  unsafe 
condition,  llie  FAA  infisrs  from  these 
remarks  that  the  commenter  requests  the 
proposed  supplementd  NPRM  be 
withdrawn. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  die  supplemental 
NPRM. 

The  FAA  did  not  propose  rulemaking 
far  the  subject  unsafe  condition  based 
solely  on  a  single  event  The  FAA 
review  of  evailable  service  infinmation 
and  die  close  proximity  to  the  wlieels  of 
certain  types  of  equipment  were 
contributing  fscton  in  the  FAA's 
finding  (rfthe  siriifect  unMfe  condition. 
FnrdiermarB,  the  commentn  did  not 
provide  any  evidence  to  support  its 
statement  ttiat  toilitary  aiiplanes  may 
have  a  lower  level  of  inspection  titan  is 
found  in  commercial  aviatitxi,  nor  did 
the  commenter  provide  any 
substantiation  for  the  statement  that 
existing  inspections  schedules  and 
tedmiqaes  ere  adequate  to  prevent  an 
unsafe  condition. 


FhMiApplicAiUty 

One  commenter,  en  operator,  stated 
that  its  airplanes  are  equipped  with  BF 
Goodrich  main  «idieels  rather  than 
Bendix  vrfaeels.  The  FAA  inha  that  the 
operator  requests  that  its  airiduias  be 
removed  from  the  applicability  of  diis 
rule. 

The  FAA  concurs  that  airplanes 
etniimiad  writh  other  than  Bendix 
wheels  are  not  subject  to  the 
requirements  of  this  rule.  Since  the 
ai^licability  of  this  rule  deeriy  states 
that  it  apMm  only  to  airplanes 
equipped  wldi  Bendix  wherts,  the  FAA 
finds  that  DO  change  to  the  final  rule  is 


t  To  Correct  Serial  Numbers  of 
IteWhealHalvae 

One  commenter.  the  wdieel  half 
manu&cturer.  requests  that  thoaerial 
numbers  of  the  inboerd  wheel  halves  be 
revised  besed  on  its  farther  research 
into  the  mamifocturing  records  of  the 
whad  hahras.  The  manufoctnrsr  advises 
th^  die  revised  eerial  numbers  reflect 
the  elimination  of  certain  serial 
numbers  of  the  vrhMi  halves  dial  have 
been  "beefed  up;"  dierefore.  dMee 
certain  serial  numbers  do  not  need  to  be 
replaced.  The  manufecbirsr  contends 
mat  te  ooirection  of  the  serial  numbers 
will  provide  an  economic  benefit  to 
operators  as  the  pool  ofuseeble  wheel 
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halves  would  potentially  be  increased 
by  179  for  inboard  halves  and  236  for 
outboard  halves.  The  wheel  half 
manufiKturer  also  states  that  it  has 
issued  Allied  Signal.  Aircraft  Landing 
Syttaau,  Service  Information  Letter 
(SIL)  #819.  dated  Frivuary  26. 1997.  that 
corrscts  the  serial  numbers.  Specifically, 
the  commenter  requests  that 

•  Pai^n^  (a)  of  the  proposal  be 
revised  to  reed"*  *  *  with  an  inboard 
wheel  half  with  serial  number  (S/N)  B- 
5898  or  lower,  or  S/N  H-1721  or  lower, 
or  with  an  outboard  wheel  half  with  S/ 
N  B-5898  or  lower,  or  S/N  H-0863  or 
lower*  *  •" 

•  Paragraph  (b)  of  the  proposal  be 
revised  to  read  "*  *  *  with  an  inboard 
vriiael  half  mth  S/N  B-5898  or  loww. 
or  S/N  H-1721  at  lower,  or  with  an 
outboard  wheel  half  with  S/N  B-5898  or 
lower,  or  S/N  H-0863  or  lower 

•  Paragraph  (b)(1)  of  the  proposal  be 
revised  to  read"*  *  *  and  replace  it 
«vith  an  inboard  wheel  half  having  part 
number  (P/N)  2607046.  S/N  5899  or 
greater,  or  S/N  H-1722  ot  greater." 

•  Paragraph  (b)(2)  of  the  proposal  be 
revised  to  read"*  *  *  and  replace  it 
with  an  outboard  wheel  half  having  P/ 
N  2807047,  S/N  B-5899  or  greater,  or  S/ 
NH-0864  or  greater." 

The  FAA  concurs  with  the  revision  of 
the  serial  numbers  besed  on  the 
commenter's  justification.  The  final  rule 
has  been  revised  as  suggested  by  the 


Additionally,  the  FAA  has  added  a 
'Note  2"  to  this  final  rule  to 
reference  the  SIL  discussed  by  the 
conuaentsr  as  an  additional  source  of 
service  information  concerning 
appropriate  wheal  half  svial  numbers. 


Afker  canfful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  intersst  raquire  the 
aiaptkm  of  the  nde  with  the  rhanges 
previoiialy  described.  The  FAA  has 
delBcmined  that  diese  changes  will 
neither  incieese  the  econoodc  burden 
on  any  opvator  nor  increase  the  scope 
of  the  AD. 


These  an  qiproximately  634  Boeing 
Model  737-100  and  -200  snries 
airpfeoes  of  ttie  afiiscted  design  in  die 
woridwide  fleet  The  FAA  estimates  that 
341  airplanes  of  U.S.  registry  wrill  be 
afisctedbythisAD. 

The  FAA  estimates  that  it  will  take 
approximately  4  work  hours  per 
biplane  to  accomplish  the  required 
replacement  of  wheel  halves  at  an^ 
everage  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 


$20,212  per  airplane.  Based  on  these 
figures.  &e  cost  impact  of  the  required 
replacement  on  U.S.  operators  is 
estimated  to  be  $4,928,932.  or  $20,452 
per  airplane. 

The  FAA  also  estimates  that  it  will 
iaka  approxunately  2  work  hours  per 
airplane  to  accomplish  the  required 
cleaning  and  inspection  at  an  average 
labor  rate  of  $80  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  cleaning  and  inspection  on 
U.S.  operators  is  estimated  to  be 
$28,920,  or  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD  " 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  '' 

Therefore,  in  accordanqe  with 
Executive  Oidet  1^612,  it  is  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
waiiant  the  preparation  of  a  Federalism 
Assessment 

.   For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  acticm"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IX)T 
Regulatory  Policies  end  Procedures  (44 
FR 11034,  FetHuary  26, 1079);  and  (3) 
will  not  have  a  significant  economic 
impect,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  |^  rules  docket  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  under  the 
caption  AOOflESSES. 

List  ofSwhjects  in  14  CF»»gart  39 

Air  transportation.  Aircraft,  Aviation 
safsty,  IncorpcnatiOn  by  reference. 
Safety. 


AdeptioBortke 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  a»-AIIIWORTHINE88 
DIFffeCnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  folloMrs: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-17-01  BoeingrAraendment  39-10102. 
Docket  96-NM-152-AO. 

ApfitoiiMJitx- Model  737-100  and -200 
■eries  airplanes  equipped  with  Bendix  main 
wheel  assemblief  haviag  part  number     • 
2601571-1,  certificated  in  any  categoiy. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiiBCtsd,  the 
o%vner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in        . 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiKt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  feilure  of  tlie  wheel  flanges, 
which  could  result  in  damage  to  the 
hydraulics  systems,  jammed  Sight  controls, 
loss  of  electrical  power,  or  other 
cmnbinatioos  of  faih»r—  and  consequent 
reduced  controllability  of  the  airplaine. 
accomplish  the  following: 

Nols  2:  AlUed  Signal.  Aircraft  Landing 
Systems.  Service  Information  Letter  #619. 
dated  February  26. 1997.  is  an  additional 
source  of  service  infonnatitm  for  appropriate 
wheel  half  serial  nufflbos.     ^ 

(a1  For  airplanes  equipped  wtdi  a  Bendix 
main  wheel  assembly  having  part  number  (P/ 
N)  2801571-1  with  an  inboard  wheel  half 
with  aerial  number  (S/N)  B-5896  or  lower,  or 
S/N  H-1721  or  lower,  or  with  an  outtioard 
vriied  half  wifii  S/N  8-5896  or  lower,  or  S/ 
N  H-0a63  or  lowar;  accomplish  die 
foUowfav 

(1)  Widdn  180  days  after  the  eCEactive  date 
crftUs  AD.  and  thereafter  at  each  tire  change 
until  the  replacement  laquiied  by  paragraph 
(b)  of  this  AD  is  acoomplisbad:  Accomplish 
the  actions  specified  in  paragraphs  (a)(l)(i), 
(aKlXU).  and  (a)(lKiii)  of  this  AD.  hi     ' 
■ooHdanoe  with  the  Accomplishment 
Instnictiaas  of  Allied  Signal  Service  Bulletin 
Na  737ra2-028.  dated  April  26. 1988. 

(i)  Chian  any  inboerd  tad  oudMard  wheel 
half  spedfiad  in  pan«nph  (a)  of  this  AD. 
And 

(ii)  Inspect  the  wheel  halves  fat  corrosion 
or  missing  paint  If  any  a»raeion  is  found, 
or  if  any  paint  is  missiiag  in  large  areas,  prior 
to  faitfaer  flight,  strip  or  mnoVe  paint  nd 
remove  any  comsion.  And 


UMI 
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(iii)  Patfonn  an  addy  cuzrant  inspection  ts 
detect  cxacks  of  the  bead  seat  UBA. 

(2)  If  any  oaddng  if  found  during  the 
inspections  lequirad  by  this  paiagraph,  prior 
to  further  flight,  repair  or  re{daoe  the  wheel 
halves  with  serviceable  wheel  halves  in 
accordance  with  procedures  specified  in  the 
Component  Maintenance  MamuL 

(b)  Fw  airplanes  equipped  writh  a  Bendix 
main  wheel  assembly  having  P/N  2601571- 
1  with  an  inboard  wheel  half  with  S/N  B- 
5898  or  lowrer.  or  S/N  H-1721  or  knver,  or 
with  an  oudiMrd  wheel  half  with  S/N  B- 
5896  or  loitV,  or  S/N  H-0863  or  lower 
accomplish  the  following:  Within  2  years 
after  the  eSsctive  date  of  this  AD,  accomplish 
the  actions  ^lecified  in  paragraphs  (bMl)  and 
(bK2)  of  this  AO.  in  accordance  with  Bendix 
Service  Information  Letter  (SIL)  392, 
Revision  1,  dated  November  15. 1979. 
Accomplishment  of  the  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  puagrafdi 
(a)  of  this  AD. 

(1)  Remove  any  inboard  wheel  half 
spedfied  in  paragraph  (b)  of  this  AD,  and 
replace  it  with  an  inboard  wheel  half  having 
P/N  2607046,  S/N  5899  or  greater,  or  S/N  H- 
1722  or  greater.  And 

(2)  Remove  any  outboard  wheel  half 
specified  in  paragraph  (b)  of  this  AD,  and 
replace  it  vrith  an  outboard  wheel  half  having 
P/N  2607047.  S/N  B-5899  or  greater,  or  S/N 
H-0864  or  greater. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  C^entors 
shall  submit  Aeir  requests  throu^  an 
approiniate  FAA  Principal  Maintenuace 
Inspector,  who  may  add  comments  and  than 
send  it  to  the  Manner,  Seattle  AGO. 

Note  3:  Information  concerning  die 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  Sight  permiU  may  be  issued  in 
accmdanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AO 
can  be  accomplished. 

(e)'Ceftain  actions  shall  be  done  in 
accordance  with  Bendix  Service  Infiormation 
Latter  (SO.)  392,  Revision  1,  dated  Novaml^ 
15, 1979.  Certain  other  actiont  shall  be  done 
in  accordance  with  Allied  Signal  Sarvioe 
Bulletin  No.  737-32-028,  dated  ^nril  26, 
1988.  This  incnporation  by  reference  was 
^iproved  by  the  DinctOT  of  the  Fedoal 
Roister  in  accordance  with  5  U.S.C  SS2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Alliea  Signal  Aerospace  Company, 
Aircrafk  landing  Systems,  3520  Westmoor 
Street.  South  Bend.  Indiana  46628-1373. 
Copies  may  te  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
OiBca  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(f)  This  amendment  becomes  eCEactive  on 
September  16, 1997. 


Issued  in  Renton.  Washington.  6n  August 
4, 1992^ 

JdmJ.Bkkay.  ^ 

Acting  Mutagm,  Tnuuport  Aiqdane 
Dinctamte,  Aiicnfi  CuUfiaitiom  Service. 
[FR  Doc.  97-20952  Filed  8-11-47;  8.-45  am) 
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DePARTMENt  OF  TRANSPORTATION 

Federal  AvtaUen  Administration 

14  CFR  Part  71 

[Airapaes  DockM  Na  f7-AflW-ll] 

Rm2ia»-AAM 


LaQal  Oeaertption  of 
Oaee  B  Akapaoe 


flevielon  of  the 
ttie  DaHaa^Fofft 
Araa,TX 

AQENCY:  Federal  Aviatioa 
Administratioii  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  legal 
description  of  the  Dallas/Fort  Worth 
(DEW)  Class  B  airspace  ana  by  changing 
its  point  of  origin  from  theJDFW  Very 
Hi^  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  to 
the  VORTAC's  present  geographif»l 
coordinates.  The  FAA  is  taking  this 
action  due  to  the  planned  relocation  of 
die  DFW  VORTAC  V*  nautical  miles 
(NM)  west  of  its  present  location.  The 
intent  of  this  action  is  to  facilitate  the 
relocation  of  the  DFW  VORTAC  without 
changing  the  actual  dimensions, 
configuration,  or  operating  requirements 
of  the  DFW  Oass  B  ainpace  area. 
EFFICnVE  DATE:  0901  UTC.  September 
11. 1997. 

FOR  FURTHER  SPORMATIOM  CONTACT: 
Steve  Brown,  Airspace  and  Rules 
Division,  ATAr-«00, 0£Bce  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLOgNTARY  ■■"ORMATION: 


On  September  11, 1996.  the  FAA 
published  in  the  Federal  legiafr  a  final 
rule  ta  modify  the  DFW  daas  B  ainpace 
area  (61  FR  47815).  Specifically,  the  rule 
raised  the  upper  limit  of  the  DFYf  Class 
B  airspace  area  from  10.000  feet  mean 
sea  level  (MSL)  to  11.000  feet  MSL  in 
some  areas,  reconfigured  the  northern 
and  southern  sections,  and  redefined 
several  existing  subueas. 

The  coordinates  tx  this  ainpace 
docket  are  based  cm  Nwth  Americm 
Datum  83.  Class  B  airspace  areas  are 
published  in  paragraph  3000  of  FAA 
Order  7400.9D,  dated  September  4. 


1996.  and  effective  September  16, 1996. 
which  is  incorporated  by  refinence  in  14 
CFR  71.1.  The  Class  B  ainpace  area 
listed  in  diis  document  wOl  be 
published  subsequentiy  in  the  Older. 

nwRnfe 

Due  to  construction  on  DFW  airport 
propoty  occurring  in  close  proximity  to 
die  DFW  VORTAC,  the  FAA  will 
relocate  the  VORTAC  approximately  ¥* 
NM  to  the  west,  efEective  October  10, 

1997.  Since  the  current  legal  description 
of  the  DFW  Class  B  ainpace  area,  as 
published  in  the  September  11, 199ft. 
final  rule,  is  based  on  radials  and 
distances  from  the  DFW  VORTAC,  the 
relocation  will  necessitate  a  change  to 
the  legal  description  of  the  Oass  B 
airspace  area.  Accordingly,  this  action 
changes  the  point  of  refeimce  from  the 
DFW  VORTAC  to  the  VORTACs 
present  geographical  coordinates.  This 
action  will  allow  for  the  fiiture 
relocation  of  the  DFW  VORTAC  without 
altering  the  vertical  or  lateral  limits  of 
the  existing  C^W  Class  B  ainpace  area. 

Since  this  action  merely  involves  a 
change  in  the  legal  description  of  (be 
DFW  Class  B  airspace  area,  and  does  not 
involve  a  change  in  the  dimensions  or 
operating  requirements  of  that  airspace, 
notif»  and  public  procedure  tmder  5 
U.S.C  5S3(b)  are  imnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
r^ulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critraia  of  die  Regulatory  Flexibility  Act 

List  of  Sobfects  in  14  CFR  Part  71 

Ainpace,  Incorporation  by  refimenca. 
Navigation  (air). 

A«iinm«n  nfiitm  AtitmnAwnmnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  pari  71  as  follows: 

PART71— {AMENOEOl 

1.  The  authority  citation  ba  pari  71 
continues  to  read  as  follows: 
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Aat^Kttr-  «•  U.S.C  106(|),  40103. 40113. 
40120:  B.0. 10854,  24  FR  «S6S,  3  CFR.  1950- 
1003  Comp..  p.  389: 14  CFR  11.69. 

|71.1    (AimmMI 

2.  The  incorporation  by  refsrence  In 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
DesisoationB  and  Reporting  Points, 
datsdSeptember  4. 1996,  and  effective 
Septemter  16. 1996,  is  amended  as 
follows: 

Paragnph  9000— Subpart  B-QauB/^r^Hice 


ASWTZB  Dallaa/FartWaf1k.-nptBvlaad) 

DaUaa/Fort  Worth  Inteinational  Airport 
(Primuy  Aliport) 

(Lit  32^3'49T<.,  long.  97^»2'33'^.) 
Punt  of  Origin 

(Lat  Sa^l'57T4..  long.  97«01'41'T¥.) 


Aiwo  A.  That  ainpacs  extaoding  upward 
froB  the  suifiKe  to  and  inchiding  11,000  feet 
MSL  t«i»mt<«g  at  the  intnsactim  of  the  10- 
f04  arc  from  ma  Point  of  Origin  and  Joaejr 
Lane,  dMnoe  aouthboiind  on  )oaey  LuM  to 
Fonat  Lena,  thence  aaadiound  on  Foraat  Lena 
until  I-63S  (that  alw  coincida*  ninth  the  15- 
NM  aic  from  the  Point  of  Ori^),  extanding 
dodnriaa  oo  the  15-NM  ate  from  the  Point 
of  Orighi  until  the  129*  bearing  from  the 
Point  of  Origin,  thanoe  northweat  on  the  129* 
bearing  from  the  Point  of  Orighi  until  1-30. 
■««««wliin  wast  oo  1-30  until  the  7-NM  are 
from  the  Point  of  Origin  (located  aooth- 
louthwaat  of  the  Primary  Airport),  thence 
dodcwiaa  as  the  7-NM  arc  from  the  Point  of 
Origin  until  tha  310*  beatii^  from  the  Point 
of  Origin,  extending  nofthweat  on  the  310* 
bearing  from  the  Point  of  Origin  until  the  10- 
NM  arc  from  the  Point  of  Or^in,  and 
jTrtmuUng  clockwrije  on  the  10-NM  arc  from 
the  Point  of  Origin  to  the  point  of  beginning. 

Ana  A.  That  airspace  extending  upward 
from  24100  feet  MSL  to  and  hiduding  11.000 
feet  MSL  beginning  at  die  310*  heeling.  10 
MM  poaitifla  from  the  Point  of  Origin,  thence 
■outheert  on  the  310*  bearing  from  the  Point 
of  Orighi  until  the  7-NM  arc  from  the  Point 
of  Origin,  extending  counterdodcwiae  on  the 
7-NM  ere  from  tha  Point  of  Origin  until  I- 
30.  Amwe  eMtboond  on  1-30  to  the  129* 
beering  from  tha  Point  of  Origin,  theoce 
couthaaat  on  the  129*  bearing  from  the  Point 
of  Orighi  until  the  10-NM  arc  from  the  PoUa 
of  Origin,  extending  dockariae  on  the  10-NM 
arc  from  tha  Pohit  of  Oiighi  until  SH-303, 
dianoe  iveat  on  SH-303  until  the  10-NM  arc 
from  tha  niint  of  Origin,  and  extending 
dockwiae  on  the  lO-raid  arc  from  the  Point 
of  Origin  until  the  300*  beering  from  the 
Pidnt  of  Orighi.  thence  aorthwaat  OD  the  300* 
beering  from  the  Pohit  of  Origin  until  the  13- 
h04  ere  fron  the  Point  of  Ortein,  extending 
clockwiae  on  the  13-NM  arc  from  tha  Point 
of  Oktahi  until  the  023*  beering  from  the 
Pofait  of  Origin,  thance  loathwreBt  on  die  023* 
bening  untU  the  10-NM  arc  fromihe  Point 
of  Origin,  otanding  countacclockwiae  on  the 
10-NM  aicfrem|te  Point  of  Orighi  ta  dM 
pi>iiit  iifheglniiliiCiaial  thai  aiiiparn 

ifeetMSLto 
and  Innhiding  11,000  feefll^SL  beginning  at 


tha  intemction  of  the  10-44M  arc  from  the 
Point  of  Origin  and  Josey  Lane,  thence 
■outhbound  on  Josey  Lane  to  Forest  LA», 
thence  eesdwund  on  Forest  Lane  to  1-635, 
thence  westbound  on  1-635  to  the  1&44M  arc 
from  the  Point  of  Origin,  and  extending 
counterdpclmrise  on  the  10-NM  arc  from  the 
Point  of  Origin  to  the  point  of  beginning. 

Area  C.  That  airspace  extending  upward 
from  2,500  {set  MSL  to  and  including  11,000 
ieet  MSL  beginning  at  the  intersection  of  the 
15-NM  arc  from  the  Point  of  Origin  and  I- 
635.  extending  clockwiae  on  the  15-NM  arc 
from  the  Point  of  Origin  until  the  129* 
beering  from  the  Point  of  Origin,  thence 
southeast  on  the  129*  bearing  from  the  Point 
of  Origin  until  the  20-NM  arc  from  the  Point 
of  Or^in,  extending  counterclocicwise  on  the 
20-NM  arc  from  the  Point  of  Origin  until  l- 
635,  and  extending  northwest  along  1-635  to 
die  point  of  beginning.  -■> 

Ana  D.  That  airspace  extending  upward 
from  3.000  fiset  MSL  to  and  including  11.000 
feet  MSL  beginning  at  the  300*  bearing,  10 
NM  position  from  the  Point  of  Origin, 
extending  counterclockwise  on  the  10-NM 
arc  from  the  Point  of  Origin  to  SH-303, 
thence  eastbound  on  SH-303  until  the  10- 
NM  arc  from  the  Point  of  Origin,  extending 
counterclockwise  on  the  10-44M  arc  from  the 
Point  of  Origin  to  the  129*  bearing  from  the 
Point  of  Origin,  thence  southeest  along  the 
129*  beerii^  from  the  Point  of  Orig^  until 
the  20-NM  arc  from  the  Point  of  Qrigin. 
extending  clodcwise  on  the  20-^IM  ere  from 
the  Point  of  Origin  until  the  217*  beering 
from  the  Point  of  Origin,  thence  northeast  on 
the  217*  bearing  from  the  Point  of  Origin 
until  the  13-NM  arc  from  the  Point  of  Origin, 
Bartending  clockwise  alcmg  the  13-NM  arc 
from  the  Poini  of  Origin  to  the  300*  beering 
from  the  Point  of  Origin,  and  thence 
southeast  on  the  300*  lieering  from  the  Point 
of  Origin  to  the  point  of  beginning;  and  that 
airspace  extending  upward  from  3,000  feet 
MSL  to  and  including  11,000  feet  MSL 
beginning  at  the  300*  beering.  13  NM 
position  from  the  Point  of  Origin,  thence 
northvrest  on  tbe  300*  beering  from  the  Point 
,  of  Ori^  until  the  20-4>IM  arc  from  the  Point 
of  Origin,  extending  clockwise  on  the  20-NM 
arc  frmn  the  Point  of  Origin  until  1-635, 
inttw"t<"g  northwest  along  1-635  until  the 
10-^(M  arc  from  the  Point  of  Origin, 
extending  counterclockwise  on  the  10-NM 
arc  from  tha  Point  of  Origin  until  the  023* 
iNMiing  from  the  Point  of  Origin,  thence 
northeast  on  the  023*  bearing  from  the  Point 
of  (Mgin  until  the  13-^fl4  arc  from  the  Point 
of  Origin,  and  extending  counterclockwise  on 
the  13-NM  arc  from  the  Point  of  Origm  to  the 
point  of  baglnning. 

Ana  E.  TbaX  airspace  extending  upward 
from  4,000  feat  MSL  to  and  including  11,000 
feet  MSL  begumii^  at  the  217*  bearing.  20 
NM  poaition  from  the  Point  of  Origin, 
extending  oountardockwiae  on  the  20-NM 
arc  from  the  Point  of  Origin  untU  the  300* 
beering  from  the  Point  of  Origin,  thence 
southeest  on  the  300*  bearing  from  the  Point 
of  Origin  to  the  13-44M  ere  from  the  Point  of 
Origin,  extending  countercleckwiae  on  the 
13-NM  ere  frmn  the  Point  of  Origin  until  the 
217*  bearing  from  the  Point  of  Origin,  thence 
southwrest  on  the  217*  bearing  from  the  Point 
of  Origin  until  the  20-NM  arc  from  the  Point 


of  Origin,  extending  clockwise  on  the  20-^<IM 
arc  from  the  Point  of  Origin  until  (-820, 
thence  west  and  north  on  1-820  until  the  23- 
NM  arc  from  the  Point  of  Origin,  extending 
clockwise  oA  the  23-NM  arc  from  the  Point 
of  Origin  until  SH-156,  thence  northeast  on 
SH-15e  to  the  329*  beering  from  the  Point  of 
Origin,  thence  northwest  on  the  329*  bearing 
from  the  Point  of  Origin  until  intercepting  a 
line  defiiMd  by  the  041*  bearing,  30  NM 
position  from  the  Point  of  Origin  and  the 
315*  bearing.  30  NM  position  from  the  Point 
of  Origin,  thence  eest  along  this  line  until  the 
30-NM  arc  from  the  Pohit  of  Odrin, 
extending  clockwise  on  the  30-raW  arc  from 
the  Point  of  Orighi  until  the  138*  beering 
from  the  Point  of  Origin,  thence  west  until 
the  217*  beuing.  28.3  NM  position  from  the 
Point  of  Origin,  and  thence  northeast  on  the ' 
217*  bearing  from  the  Point  of  Origin  until 
the  point  of  beginning.  . 

Area  F.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  the  138*  bearing,  30 
NM  position  from  the  Point  of  Origin, 
extending  clockwise  on  the  30-44M  arc  from 
the  Point  of  Origin  until  the  149*  bearing 
from  the  Point  of  Origin,  thence  west  to  the 
210*  bearing,  30  NM  position  from  the  Point 
of  Origin,  extending  clockwise  on  the  30-NM 
arc  from  the  Pohit  of  Origin  until  the  217* 
beering  from  the  Point  of  Origin,  thence 
northeest  on  the  217*  beering  from  the  Point 
of  Origin  to  the  28.3  NM  poaition  from  the 
Point  of  Origin,  and  then  eest  on  a  line  to  the 
point  of  beginning:  and  that  airspace 
extending  upward  from  4J0OO  feet  MSL  to 
and  including  10,000  feet  MSL  beginning  at 
the  315*  bearing,  30  NM  position  from  the 
Point  of  Origin,  extending  clockwise  on  the 
30-NM  arK,from  the  Point  of  Origin  until  the 
336*  heerk^  30  NM  poaition  from  the  Point 
of  Origin,  thence  eest  until  the  020*  bearing. 
30  NM  poaitioa  from  the  Pohit  of  Orighi. 
extending  clockwiae  on  the  30-NM  arc  from 
the  Point  of  Origin  until  the  041*  beering.  30 
NM  position  frmn  the  Point  of  Origin,  and 
thence  west  on  a  line  until  the  point  of 
beginning. 

Areo  G.  That  airspace  extending  upward 
from  5,000  feet  MSL  up  to  and  including 
11/nO  faet  MSL  beghming  at  the  315* 
beering,  30  NM  position  from  the  Point  of 
Origin,  extending  counterclockfMse  on  the 
30-NM  arc  from  the  Pomt  of  Orighi  until  the 
293*  besring  from  the  Pohit  of  Origin,  thence 
southeest  on  the  293*  bearing  from  the  Point 
of  Orighi  until  the  28-NM  arc  from  the  Point 
of  Origin,  exteiyling  counterdockwiae  on  the 
26-44M  arc  from  tha  Point  of  Orighi  until 
SH-377,  thence  southwest  on  SH-377  until 
the  30-NM  arc  from  the  Point  of  Orighi. 
extending  counterclockwise  to  the  217* 
hinring  from  the  Point  of  Origin,  thence 
northeast  on  the  217*  beering  from  the  Point 
of  Origin  imtil  the  20-NM  are  from  the  Point 
of  Origin,  extending  clockwiae  on  the  20-^(M 
arc  until  1-820.  thence  weat  and  north  on  I- 
820  until  tha  23-NM  arc  from  tha  Point  of 
Origin,  thence  dodnriaa  on  the  23-NM  are 
from  the  Ptrint  of  Orighi  until  ai-ise, 
extending  northeeat  on  SH-ISO  to  the  329* 
beariiv  from  the  Point  of  Origin,  thence 
northwest  on  the  329*  bearing  from  the  Point 
of  Origin  until  intercepting  a  line  defined  by 
the  041*  bearing.  30  NM  poaition  from  die 
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Poiirt  of  Origin  ttid  th*  315*  bwring,  30  NM 
pprition  from  ths  Poiirt  of  Origin,  thanca 
west  along  that  Una  until  tba  point  of 
haginning 

Ana  H.  That  ainpaca  axtending  upward 
from  6,000  fsat  MSL  to  and  including  11.000 
feet  MSLbaginning  at  the  203*  batting.  30 
NM  position  from  the  Point  of  Origin,  dwnce 
■outfaeaat  on  the  293*  bearing  from  the  Point 
of  Origin  until  the  2»-NM  are  from  the  Point 
of  Origin,  axtending  oountarelodndBe  on  the 
26-NM'are  from  the  Point  of  Origin  until 
SH-377,  thanoe  aouthwest  on  SH-377  until 
the  30-^4M  are  from  the  Point  of  Ot^in,  and 
extending  clockwise  on  the  30-NM  are  from' 
the  Point  of  Origin  until  the  point  of 

Issued  in  Wadiingtoo.  DC,  on  Ai;vust  7, 
19e7. 

rohnS.W«Ilnr, 

Pngitint  DinctorfmAirTn^fie, 

Ainpacehkmaguanent. 

[FR  Doc.  97-21410  Piled  8-11-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  101  and  730 

poctoiMo.9«N-<»i74 

RMOaiO-AAfli 


nwvGMion  xHVmWKn  naguiaDons 

AOBICr:  Pood  and  Drug  Adiiiiiustiation. 

HHS. 

ACTKM:  Pinal  rule. 


r:  The  Food  and  Drug 
Administration  (PDA)  is  revoking 
certaip  regulations  that  are  olwolete. 
These  regulations  have  been  identified 
for  revocation  as  the  result  of  a  page-by- 
page  review  of  the  agency's  regulations. 
Tils  review  is  in  response  to  me 
Administration's  "Reinventing 
Government"  initiative  which  seeks  to 
streamline  Government  to  ease  the 
burden  on  regulated  industry  and 
consumers. 

DATES:  This  final  rule  will  become 
effsctive  September  11. 1997. 
AOOMSSM:  Submit  vrritten  comments 
to  the  Dockets  Managemant  Branch 
(HPA-305),  Food  and  Drug 
Administration.  12420  Paridawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 


RM  nmTNBi  SPOMMTION  contact: 
Pelida  B.  Satchell.  Centv  for  Pood 
Safety  and  Applied  Nutrition  (HPS- 
158),  Food  and  Drug  Administration. 
200  C  St  SW.,  Washington.  DC  20204. 
202-205^5099. 
aUPPLBKNTARV  SVOfMATKM: 


LBackgromid 

On  March  4, 1995,  President  Clinton 
announced  plaiu  for  the  reform  of  the 
Federal  r^ulatc»y  system  as  part  of  the 
Administration's  "Reinventing 
Government"  initiative.  In  his  March  4 
directive,  the  President  ordered  all 
Federal  agencies  to  conduct  a  pege-by- 
page  review  of  all  of  tiieir  regiuations  to 
"eliminate  or  revise  those  tlut  are 
outdated  or  otherwise  in  need  of 
reform." 

In  response  to  this  directive.  FDA  has 
revoked  a  ntunber  of  regulations 
through  notice  and  comment 
rulemaking  (e.g..  61  PR  58991. 
November  20, 1996;  61  PR  27771,  June 
3, 1996)  and  issued  proposals  to  revqke 
additional  regulations  (e.g.,  60  FR 
53480.  October  13. 1995;  60  FR  56513 
and  56541,  Novembv  9, 1995;  and  61 
FR  29708.  June  12. 1996).  FDA  has  also 
issued  two  advance  notices  of  proposed 
rulemaking  to  review  standards  of 
identity  and  other  existing  regulations 
to  detsamine  whether  these  r^ulations 
should  also  be  considered  for  revocation 
or  revision  (e.g..  60  FR  67492,  December 
29, 1995;  and  61  FR  29701.  June  12. 
1996).  Tliis  dociunent  reqxmds  to 
comments  submitted  to  its  proposal 
entitled  "Food  and  Cosmetic  Labeling; 
Revocation  of  Certain  R^ulations; 
Opportunity  for  Public  Comment," 
which  published  in  the  Federal  KegislBr 
of  June  12, 1996  (61  ¥K  29708) 
(hereinafter  referred  to  as  the  June  12 
revocatfon  proposal). 

FDA  received  11  letters  in  response  to 
the  June  12  revocation  proposal.  Each 
letter  contained  one  or  more  comments. 
The  lettsn  were  from  indus^  trade 
associations,  acadwmia,  and  consumer 
organixations.  Some  comments 
supported  various  provisions  of  the 
proposal.  Other  comments  objected  to 
the  revocation  of  certain  regulations.  A 
sununary  of  the  comments  and  the 
agency's  responses  to  the  comments 
follow. 

n.  Food  Ldieiiiig  KegnlatJoas 

A.  Information  Panel  ofPackaga  FOtm 
Food  (§101.2) 

This  regulation,  in  paregraph  (a), 
defines  the  term  "information  panel"  as 
it  Applies  to  packaged  flDod,  and  in 
paragraph  (b)  provides  that  all 
infonnation  required  to  appear  on  the 
label  of  any  package  of  food  under 
certain  referenced  regulations  shall 
appear  either  on  the  principal  display 
paiwl  or  on  the  inforaiation  panel, 
unless  otherwise  specified  in  the 
regulations.  The  referenced  regulations 
are  in  part  101  (21  CFR  part  101)  and 
part  105  (21  CFR  part  105)  and  are  as 
follows:  §  101.4  Food;  designation  of 


ingfed^nts,  §  101.5  Food;  name  and 
place  of  business  of  manufacturer, 
packer,  or  distributor,  §  101.8  Labelii»g 
of  food  with  number  of  servings,  §  101.9 
Nutrition  labeling  of  food,  $  101.12 
Reference  amounts  casttmoiiiy 
consumed  per  eating  occasion,  §  101.13 
Nutrient  content  ckdms  aeneial 
principles,  §  101.17  Food  labeling 
waraing  and  notice  statements,  subpart 
D  of  part  101,  Specific  RequiremeDts  fior 
Nutrient  Content  Oaims,  and  Part  105 — 
Foods  for  Special  Dietary  Use.  Section 
101.2(c)  requires  that  information 
required  by  the  refiermced  regulations 
be  in  letters  or  numbers  of  at  least  one- 
sixteenth  inch  in  height,  unless 
otherwise  exempted  by  regulation. 
However,  §  101.2(c)  also  contains 
exemptions  to  this  type-siae 
requirement  PDA  tentatively  concluded 
in  the  June  12  revocation  proposal  that 
several  of  the  exemptions  are  now 
obsolete  and  should  be  revoked. 

1.  Exemptions  for  SmaU  Packages 

Specifically,  FDA  proposed  to  revoke 
§  101.2(cXl),  (cX2).  and  (cX3).  The 
exemptions  set  out  in  these  pangrq>hs 
are  for  small  packages  (defined 
according  to  the  surbce  area  available  to 
bear  labdung)  and  were  established 
before  the  enactment  of  the  Nutrition 
Labeling  and  Education  Act  of  1090  (the 
1990  amendments)  (Pub.  L.  101-535). 
As  fully  discussed  in  the  June  12 
revocation  proposal,  these  exemptions 
were  designed  to  oicourage  firms  to 
voluntarily  provide  nutrition 
information  in  accordance  with  §  lOt.9 
and  a  full  list  of  ingredimts  in 
accordance  with  the  regulations  in  part 
101,  which  was  voluntary  on  some 
standardized  foods  before  the  enactment 
of  the  1990  amendments.  However,  as  a 
result  of  the  1990  amendments, 
nutrition  labeling  and  full  ingredient 
labeling  is  now  required  on  most  foods, 
and  die  agency  has  made  specific 
{Movision  for  flexibility  in  the 
presentation  of  this  infonnation  where 
space  is  limited. 

For  diese  reasons,  the  agency 
tentatively  concluded  in  the  June  12 
revocation  proposal  that  the  exemptions 
in  §  101.2(cXl).  (cK2).  and  (cX3)  were 
now  obsolete  and  should  be  revoked. 
Also  in  tiiat  document.  FDA  solicited 
comments  on  the  need  to  rettin  any  of 
these  exemptions  and  stated  that 
commmts  supporting  retention  of  any 
of  these  exemptions  should  include 
information  on  specific  products  for 
which  other  type  size  exemptions  are 
inadequate. 

1.  Two  comments  addressed  the 

i>roposed  revocation  of  $  101.2(cXl). 
cX2),  and  (cX3).  One  of  these  conunents 
st^>ported  revocation  of  the  exemptions. 
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The  other  comment  opposed  revocatioo 
of  the  exemptions  and  disagreed  with 
the  lationele  the  agencv  psesented  in  the 
proposal  for  revokiiig  uiem.  The 
comment  contended  that  nu&ition 
labeling  has  bovi  mamktcny  fw  many 
food  products  since  the  earty  1970's, 
oftoa  because  of  the  addition  of  a 
nutrient  or  use  of  a  nutrition  claim. 
Furthw,  the  coament  aigued  that  the 
impact  of  making  the  disclosure  of 
ingredients  in  standardised  food 
mandatocy  rather  than  voluntary  has 
been  exceedingly  small.  The  comment 
also  pointed  out  that  the  type  size 
exemptions  issued  under  the  1990 
»m«nfitn««ita  ^ply  ooly  to  nutrition 
labeling  and  not  to  the  other  mandatory 
label  infannelion.  such  es  ingredient 
labeling.  Consequently,  the  comment 
aifBed.  unless  vm  exemptions  in 
S  101.2(cKl).  (cX2).  and  (cX3)  are 
retained,  mandatory  infinrmation  othw 
than  nutrition  UbeUng  will  be  required 
to  ^ipear  in  one-eixteenth  indi  type, 
even  whan  (Us  cnmot  lealisticalfy  be 
scoomplished.  TIm  coaunent  urged  the 
agency  to  retain  the  tfpe-tisa 
wwnnpHons  in  §  101.2(cXl).  (cK2).  and 
{cX3), 

The  agsnry  has  not  been  persuaded 
by  the  letter  oomnwnt  thai  me 
enemptions  in  §  101.2(cXl).  (cX2).  and 
(cX3)  dMiuM  be  retained.  TIm  comment 
did  not  provide  any  infotmation.  as 
rsquested  in  the  June  12  revocation 
propoeal.  on  specific  products  for  which 
the  other  type  siae  exemptions  provided 
in  FDA's  reguktions  (e.g..  §  101.2(cK5)) 
sre  inadequate.  Nor  did  the  comment 
point  to  any  nedfic  products  that  could 
not  meHstirelly  beer  the  mandatory 
infarmatian  in  one^ixteenth  inch  type. 
PurthemMoe,  the  agency  has  not  been 
presented  with  infonnetion  suggesting 
that  revocation  of  these  exemptions 
would  oanee  an  economic  burden  on  the 
industry  beoause  of  the  need  to  redesign 
r**'^*B'"6  <*  I^lnt  new  labels.  In  the 
absence  ^  such  infosmetion,  and  for  the 
reesons  cited  in  the  {noposal,  the  agency 
concludes  that  the  exemptions  are  now 
obeolete.  Accordingly,  FDA  is  revoking 
S  101.2(cXl).  (cX2).  and  (cX3).  as 
proposed. 

2.  NdoiMail  Individual  Serving  Size 
Packages 

Section  101.2(cX5)  provides  that 
individual  serving  size  packages  of  food 
served  with  meals  in  restaurants, 
institutions,  and  on  board  passenger 
carriws,  and  not  intsnded  oor  sale  at 
retail,  are  exempt  ficom  the  type-size 
requirements  of  §  101.2(c)  imder  certain 
described  conditions.  Because 
dedsration  of  ell  ingredients  in 
standardised  foods  is  now  required, 
reference  to  %  101.6  is  no  longer 


appropriate.  Consequently,  FDA 
proposed  to  revise  §  101.2  by  revoking 
paragraph  (c)(5)(iii). 

2.  The  comments  addressing  this 
issue  supported  revocation  of 
§101.2(c)(5Kiii).  Accordingly,  FDA  is 
revoking  §  101.2(c)(5)(iii)  and 
redesignating  paragraph  (c)(5)(iv)  as 
paragraph  (c)(5)(iii).  The  agency  points 
out  that  revocation  of  existing 

§  101.2(c)(5Xiii)  would  not  eliminate 
eny  in^edient  listing  requirements  for 
nonretail  individual  serving  size 
packages  because  this  proposal  does  not 
pertain  to  any  provisions  of  §  101.4. 

B.  Labeling  of  Foods  With  Ntanber  of 
Savings  (§101.8) 

The  r^ulation  in  $  101.8(a)  requires, 
among  oUier  things,  that  any  padcage  of 
a  food  that  bears  a  representation  as  to 
the  number  of  servings  contained  in  the 
pt^lmga  beer  in  inunediate  conjunction 
with  such  statement,  and  in  the  tame 
size  type  as  is  used  for  such  statement, 
a  statement  of  the  net  quantity  (in  terms 
of  weight,  meesure.  or  numerical  count) 
of  eech  such  serving.  However,  the  latter 
statement  mey  be  expressed  in  terms 
that  diSsr  firom  the  terms  used  in  the 
required  statement  of  net  quantity  of 
contents  (for  example,  cups, 
tablespoons)  when  such  differing  term 
is  common  to  cookery  and  describes  s 
constant  quantity. 

FDA  tentatively  concluded  in  the  June 
12  revocation  proposal  thet  this 
regulation  was  obsolete  in  light  of  the 
mandatory  nutrition  labeling  provisions 
in  §  101.0.  As  discussed  in  the  June  12 
revocation  proposal,  §  101.9  defines  a 
"serving"  or  "serving  size"  for  the 
purpose  of  nutrition  labeling  as  the 
amount  of  food,  expressed  in  a  common 
household  meesure  that  is  appropriate 
for  the  food,  customarily  consumed  per 
eating  occasion  by  persons  4  years  of 
age  and  older.  Section  101.9  also  gives 
guidance  for  determining  serving  size 
when  the  food  is  specially  formulated  or 
processed  for  use  by  infants  or  by 
toddlers.  Thus.  FDA  proposed  to  revoke 
$101.8. 

3.  An  of  the  comments  responding  to 
this  issue  agreed  that  FDA's  regulations 
governing  mandatory  nutrition  labriing 
of  foods  which,  in  §  101.12,  establish 
serving  sizes  for  foods  bssed  on  the 
reference  amounts  customarily 
consumed  per  eeting  occasion,  render 
the  provisions  in  §  101.8  obsolete. 
Accordingly,  as  proposed,  FDA  is 
revoking  §  101.8.  FDA  advises,  however, 
that  manufocturers  are  expected  to 
continue  to  adhere  to  its  guidance  that 
statements  concerning  the  number  of 
servings  in  a  package  that  are  presented 
in  locations  other  than  as  part  of  the 
nutrition  information  be  in  the  same 


terms  as  those  that  are  used  to  express 
the  serving  size  as  part  of  the  nutrition  '. 
information.  To  do  otherwise  may 
render  the  labeling  information 
misleading  to  consumers. 

To  conform  its  regulations  to  the 
revocation  of  §  101.8,  FDA  is  removing 
the  reference  to  §  101,8  in  §  101.2(b)  and 

(f).  ■:  -    ^ 

C  Labeling  of  Kosher  and  Kosher-Style 
Foods  {§101.29} 

Section  101.29  of  FDA's  regulstions  is 
a  statement  of  informal  agency  policy 
regarding  the  use  of  the  terms  "Icoshsr" 
and  "kodier-style"  in  the  labeling  of 
food  products.  Because  this  section  only 
provides  guidance  and  was  not 
established  through  rulemaking,  it  does 
not  have  the  fonie  and  effect  of  law. 
Furthermcne,  because  the  use  of  the 
terms  "kosher"  and  "kosher-style"  is,  in 
fact,  governed  under  the  general 
mislmnding  provisions  of  the  act,  FDA 
proposed  in  ue  Jtme  12  revocation    *" 
proposal  to  remove  this  section.  In 
addition,  the  agency  solicited  comments 
on  whether  it  &ouid  prepares 
Compliance  Policy  Guide  (CPG)  (an 
FDA  informal  guidance  dociunent  used 
for  efBdent  enforcement  of  the  act)  that 
reflects  the  policy  tiiat  has  been  codified 
in  §101.29. 

4.  Six  comments  addressed  the 
proposed  revocation  of  $  101.29.  Two  of 
these  comments  supported  the  removal 
of  §  101.29.  Both  comments  noted  that  - 
FDA  has  not  traditionally  sought  to 
regulate  kosher  food  labeling.  These 
comments  opined  that  religious 
authorities  are  well-equipped  to  police 
the  use  of  "kosher"  and  other  religious 
terminology  in  food  labeling. 
Furthermore,  these  two  comments 
questioned  the  constitutionality  of  any 
FDA  action  in  this  area.  Finally,  the» 
comments  urged  that  the  agency  not 
republish  §  101.29  or  any  other  policy 
remrding  kosher  labeling  as  a  CPG. 

Several  other  comments  supported 
inaiiytiilning  a  tvritten  policy  on  the  use 
of  these  terms.  These  comments 
contended  that  it  is  appropriate  for  the 
agency  to  concern  itaeU  with  the  proper 
use  of  the  terms  "kosher"  and  "kosher- 
style"  on  food  labels  because  without 
such  guidance,  the  potential  for  misuse 
of  tbeae  terms  would  undoubtedly 
increase,  resulting  in  significant 
consiuner  deception.  Two  of  these 
comments  supported  retaining  this 
policy  in  the  form  of  a  CPG.  Further, 
one  comment  suggested  that  even  as  a 
CPG.  S  101.29  did  not  go  far  enough  in 
providing  guidence  to  the  industry  or  in 
providing  adequate  information  to  the 
consumer.  Accordingly,  the  comment 
requested  that  as  a  part  of  a  CPG,  FDA 
create  and  maintain  a  certificate  for 
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domestic  and  imported  products  that 
contains  information  regarding  the 
manufacturer,  certifying  Rabbi  and 
organization,  effective  dates  of  the 
cortificate,  and  symbols  used  in  product 
labeling.  The  comment  opined  that  such 
a  certificate,  publicly  available  upon 
request,  could  greatly  assist  consumers 
in  deciding  whether  the  food  in 
question  meets  their  personal  needs, 
because  they  would  have  access  to 
information  identifying  not  only  the 
manufacturer  but  abo  the  certifying 
organization.  The  comment  further 
suggested  that  having  a  certificate  on 
file  could  reduce  difficulties  cturently 
experienced  by  persons  wishing  to 
import  kosher  products  into  the  United 
States. 

Another  comment  argued  that  the 
proper  course  for  FDA  is  not  to  remove 
from  the  Code  of  Federal  Regulations 
(CFR)  its  only  pronouncement  on  kosher 
labeling  but  to  assume  a  higher  profile 
and  initiate  rulemaking  that  explicitly 
states  its  enforcement  authority  with 
regard  to  use  of  the  terms  "kosher"  and 
"kosher-style,"  thereby  providing  the 
kosher  food  consumer  with  effective 
and  meaningful  protection.  The 
comment  contended  that  such  action 
was  needed  because  misbranding  of 
kosher  foods  is  not  uncommon.  The 
comment  further  argued  that  such  a 
regulation  should  prohibit  the  use  of 
"kosher-style"  on  all  food  items, 
whether  or  not  they  conform  to  religious 
dietary  standards.  The  comment  st^ed, 
however,  that  if  FDA  would  not  prohibit 
the  use  of  the  term  "kosher-sfyle,"  then 
FDA  should  establish  a  regulation 
consistent  with  the  U.S.  Department  of 
Agriculture's  (USDA's)  policy  and  allow 
use  of  the  term  "kosher-style"  only 
when  the  product  is  produced  under 
"rabbinical  supervision."  A  second 
altmnative  suggested  by  the  comment  to 
prohibiting  the  term  is  to  pomit  the 
term  but  require  that  the  product  label 
also  bear  a  disclaimer  if  the  prodiict 
does  not  conform  to  religious  dietary 
standards.  The  comment  argued  that 
such  a  regulation  is  necessary  to 
adequately  protect  the  kosher  consumer 
and  to  reduce  the  potential  for 
misbranding,  fraud,  error,  and  confusion 
as  the  kosher  food  industry  grows. 

FDA  has  evaluated  the  coffunents  and 
finds  that,  while  there  is  support  for 
maintaining  specific  guidance  on  use  of 
the  terms  "kosher"  and  "kosher-style," 
FDA  is  not  persuaded  by  the  conunents 
that  such  guidance  should  be  retained 
in  the  CFR.  The  comments  presented  no 
compelling  reason  why  this  statement  of 
policy  should  not  be  converted  to  a 
CFG,  the  form  in  which  most  agency 
policy  statements  are  maintained,  llie 
goal  of  the  President's  Initiative  is  to 


develop  a  more  efficient  regulatory 
regime,  and  that  goal  is  advanced  by 
minimizing  the  niunber  of  policy 
statements  in  the  CFR. 

Nor  have  the  comments  persuaded  the 
agency  that  a  rulemaking  on  the  use  of 
the  terms  "kosher"  and  "kosher-sfyle" 
is  warranted.  The  use  of  the  terms 
"kosher,"  "kosher-sfyle,"  and  any  other 
term  suggesting  that  a  food  has  been 
prepared  in  accordance  with  certain 
religious  practices  is  subject  to  the 
general  misbranding  provisions  of 
section  403(a)  of  the  act  (21  U.S.C. 
343(a)).  Aside  from  providing  this  basic 
level  of  protection,  FDA  has  no  role  in 
determining  what  food  is  kosher. 

In  light  of  the  issues  raised  in  the 
comments,  however,  the  agency  is 
concerned  that  if  it  did  not  maintain 
some  statement  on  koriier  labeling, 
there  would  be  confusion  and 
misinformation  in  the  kosher  food 
industry,  which  cotdd  result  in  a 
proliferation  of  misbranded  products, 
and  thus  consumers  could  be  adversely 
afiiected.  Therefore,  FDA  will  maintain  a 
statement  of  its  policy  on  labeling  foods 
that  caapmn  to  religious  dietary  laws 
but  do  so  through  the  use  of  a  CFG. 

Accordingly,  FDA  is  revoking 
§  101.29  as  proposed.  It  intends  to 
prepare  a  CPG  in  accordance  writh  the 
Good  Guidance  Principles  published  in 
the  Federal  Kagister  of  February  27, 
1997  (62  FR  8961).  In  developing  the 
CPG,  the  agency  will  folly  consider  the 
alternatives  suggested  in  the  comments 
and  will  provide  an  opportunify  for 
comment  The  agency  believes  that  this 
approach  wrill  provide  the  kosher  food 
industry  vnth  the  guidance  needed  to 
minimiT^  false  or  misleading  labels. 

m.  Gosmetic  Regulations 

Parts  710  and  720  (21  CFR  parts  710 
and  720)  of  FDA's  regulations  provide 
for  the  Volimtaiy  Counetic  Reporting 
Program  (VCRP)  under  which  cosmetic 
firms  voluntarily  register  cosmetic 
product  establishments  (part  710)  and 
cosmetic  product  ingredient  and  raw 
material  composition  statements  (part 
720).  Part  730  (21  CFR  part  730) 
provides  for  the  voluntary  filing  of 
cosmetic  product  experience  reports 
(VCPE)  by  the  cosmetics  industry. 

During  the  23  years  the  VCPE  has 
been  in  place,  companies  have 
submitted  informatian  about  adverse 
reactions  that  consiuners  have  reported 
to  them.  FDA  hfi  performed  a  statistical 
assessment  of  the  data  to  calculate  the 
"baseline"  adverse  reactions  (expected 
number  of  reactions  per  million  units 
distributed)  that  occur  for  the  different 
cosmetic  product  categories  identified 
in  the  program. 


While  the  VCPE  has  provided  useful 
information  regarding  relative  adverse 
reaction  baseline  rates,  it  has  suffered 
from  some  serious  limitations.  As  fully 
discussed  in  the  June  12  revocation 
proposal,  this  program  no  longer 
provides  any  new  information  about 
cosmetic  adverse  reactions,  and  it  no 
longer  serves  the  important  purpose  of 
helping  to  find  hannful  cosmetics  and 
to  remove  them  from  the  marketplace. 
Thus,  FDA  proposed  to  revoke  part  730. 
However,  the  agency  solicited 
comments  on  Mdiether  this  section 
should  be  eliminated  in  its  entirefy, 
reduced  in  scope,  or  some  othm 
alternative. 

5.  Three  comments  addressed  the 
proposed  revocation  of  part  730.  Two 
commmts  supported  the  proposal  to 
revoke  this  part  in  its  entirefy.  One 
comment  suggested,  however,  that  FDA 
replace  the  voluntary  program  b3r:  (1) 
Enhancing  its  MEDWATCH  program  to 
include  cosmetic  adverse  reactions;  (2) 
referring  consumers  with  adverse 
reactiozu  directfy  to  the  cosmetic 
cranpany;  and  (3)  maintaining  a  process 
for  voluntary  industry  analysis  of 
product  experience  and  reporting  of  any 
serious  reactions  to  FDA. 

The  third  comment  asserted  that, 
although  the  VCPE  program  bad  failed, 
part  730  should  not  be  revoked  but 
completely  revised  to  require  cosmetic 
companies  to  file  writh  FDA  all 
consumer  adverse  reaction  reports.  The 
comment  suggested  that  a  mandatory 
reporting  system  would  provide  data 
that  would  be  useful  in  increasing  the 
safsfy  of  cosmetics  and  protecting  the 
public  health.  Further,  ue  comment 
recommended  that  FDA  mandate  the 
registration  of  cosmetic  manufacturing 
establishments  and  product 
formulations,  continue  with  the 
establishment  of  a  toll-free  telephone 
hotline  for  constunecs  to  report  adverse 
reactions,  and  enhance  its  MEDWATCH 
prnzram  to  include  cosmetic  products. 

Ine  agency  rejects  the  assertion  in  the 
latter  comment  that  the  VCPE  has  failed. 
During  the  years  that  this  program  has 
been  in  efiiKt,  it  has  provided  FDA  with 
useful  information  and  data.  Using  these 
data,  FDA  has  been  able  to  establish 
baseline  adverse  reaction  rates.  Thus, 
the  function  for  which  the  program  was 
intended  has  been  achieved,  and  from 
the  point  of  view  of  establishing  a 
baseline  level,  any  further  data  would 
be  of  little  value.  The  comment  has  not 
persuaded  the  agency  to  change  this 
view.  Accordingly,  HDA  is  revoking  part 
730  in  its  entirefy. 

However,  the  agency  recognizes  that 
there  may  be  some  molt  to  Uie  other 
arguments  made  in  this  and  another 
comment.  As  suggested  by  one 
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commmt.  the  agency  will  oonsider 
enhancing  its  MEOWATCH  program  to 
include  cosmetic  products  and  will 
maintain  the  availability  of  adverse 
reaction  repenting  fonns.  which  may  he 
submitted  to  the  agency.  Further,  FDA 
intends  to  parfinm  a  tlunough 
evaluation  of  the  cosmetic  adverse 
reaction  infi>nnation  that  it  has  received 
over  the  years  and  to  prepare  an  indepth 
report  that  will  be  useful  to  both  the 
cosmetic  industry  and  the  public  in 
understanding  advene  reaction  trends 
for  difiisrent  (uoduct  categcuies  and  the 
baseline  rates  of  advene  reactions. 
However,  the  comment  did  not  provide 
a  bctual  basis  for  making  an  adverse 
reaction  r^mrting  system  or  a 
registiatioa  system  mandatory  ba 
cosmetics. 

IV.  Envtrauaantal  Impact 

The  agency  has  determined  under  21 
CFR  25.24(aXll)  and  (aX8). 
respectively,  that  the  actions  to  revoke 
m  revise  several  food  labeling 
regul^ona  in  part  101  and  to  eliminate 
or  mo^fy  part  730  of  the  cosmetic 
regulatians  are  of  a  type  that  do  not 
individually  or  cumulatively  have  a 
significant  effsct  on  the  environment 
Therefon.  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

V.laaaairitAiMiyiis 

pyiA  li—  mnrmminttil  tha  wmnamig 

impllostiona  of  this  final  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
avaUdde  regnlatnry  alternatives  and, 
when  legul^ion  is  necessary,  to  select 
regulstory  ^>proaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  aad  othn  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
nun^ber  of  specified  conditions, 
including:  Having  an  annual  efbct  on 
the  economy  of  $100  million;  adversely 
afEscting  some  sector  of  the  economy  in 
a  material  way:  adversely  afiiacting  jobs 
or  compatiticm:  or  raising  novel  l^al  or 
policy  issues. 

In  the  proposal.  *FDA  based  the 
economic  impact  analysis  on  the  offsets 
of  revoking  the  foUowring:  Certain  type- 
size  exemptions,  labeling  with  number 
of  servings  other  than  as  specified  in  the 
1990  amendments,  the  statement  of 
informal  agency  policy  regarding  the 
terms  "kosher"  and  "kosher-style."  and 
the  Voluntary  Cosmetic  Experience 
Program.  None  of  the  comments  on  the 
proposal  directly  addressed  the 
economic  impact  analysis.  The  one 


comment  that  opposed  revocation  of  the 
current  Tninimiiin  type-size  exemptions 
did  not  mention  costs  directly,  but 
implied  ("can  not  realistically  be 
accomplished")  that  the  revocation 
could  impose  additional  labeling  costs 
for  some  products.  The  net  effoct  of 
revoking  the  type-size  and  serving-size 
exemptions  will  be  to  reduce 
compliance  costs  for  businesses.  In  the 
absence  of  evidence  that  the  revocation 
would  impose  significant  labeling  costs, 
the  agency  has  not  altered  its  conclusion 
that  tixe  net  economic  benefits  of  this 
final  rule  are  positive. 

FDA  finds  that  this  final  rule  does  not 
constitute  a  significant  rule  as  defined 
by  Executive  Order  12866.  Furthermore, 
it  has  been  determined  that  this  final 
rule  is  not  a  major  rule  for  purposes  of 
Congressional  Review  (Pub.  L.  104- 
121). 

VL  Small  Business  Analyaia 

FDA  has  examined  the  economic 
implications  of  this  final  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  If  a  rule  has  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entifies,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  lessen  the  economic  effect  of 
the  rule  on  small  entities. 

No  comments  dealt  with  the 
proposal's  statement  that  the  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
One  comment  that  came  from  an 
organization  representing 
entrepreneurial  cosmetic  firms 
supported  terminating  the  Voluntary 
Co«metic  Experience  Program.  The 
comment  agreed  with  the  agency's 
conclusion  diat  the  program's  benefits 
had  already  been  realized.  Terminating 
the  program  will  impose  no  costs  on 
participating  small  firms. 

Although  it  is  possible  that  revoking 
the  type-size  exemptions  could  impose 
costs  on  some  small  entities,  the 
reduced  costs  of  interpreting  labeling 
regulations  and  determining  how  they 
apply  to  individual  products  will  more 
likely,  if  anything,  reduce  the  costs  of 
labeling  for  small  entities.  The  removal 
of  the  kosher  and  kosher-style  labeling 
guidance,  because  it  is  a  guidance,  wiU 
impose  no  additional  costs  on  small 
entities. 

FDA  finds  that  under  the  Regulatory 
Flexibility  Act,  this  finaftule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b)).  the 
Commissioner  of  Food  and  Drugs 
certifies  that  this  final  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vn.  The  Paperwork  Reduction  Act  of 
1995 

In  the  June  12  revocation  proposal, 
FDA  solicited  comment  on  whether  the 
proposed  rule  to  revoke  certain 
regulations  that  the  agency  believes  are 
olMolete  imposes  any  papcnworic 
burden.  FDA  did  not  receive  any 
conunents  on  this  issue.  Thus,  FDA 
concludes  that  this  final  rule  contains 
no  reporting,  recordkeeping,  labeling,  or 
other  third  party  disclosure 
requirements.  "Hius  there  is  no 
"information  collection"  necessitating 
clearance  by  the  Office  of  Management 
and  Budget 

List  of  Subjects 

2lCFRPartl01 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  730 

Cosmetics,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Qnnmissioner 
of  Food  and  Drugs.  21  CFR  parts  101 
and  730  are  amended  as  follows: 

PART  101— FOOD  LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

AallMntty:  Sees.  4, 5, 6  of  the  Fair 
Packagii«  and  Labeling  Act  (IS  U.S.C  1453, 
1454. 1455);  sacs.  201, 301, 402, 403, 409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321. 331. 342. 343, 348,  371). 

flOl.2  {Afflandad) 

2.  Section  101.2  Information  panel  of 
package  fonn  food  is  amended  in 
paragraphs  (b)  and  (f)  by  removing  the 
reference  to  $  101.8;  by  removing 
paragraphs  (c)(1)  throu^  (c)(3)  and 
paragraph  (c)(5Kili);  by  redesignating 
paragraph  (c)(5)(iv)  as  paragraph 
(c)(5Xifi):  and  by  redesignating 
paragraphs  (cM4)  and  (c)(5)  as 
paragraphs  (cHl )  and  (cM2),  - 
respectively. 


flOIJ 

3.  Section  101.8  Labeling  of  food  with 
number  of  servings  is  removed. 


f  101.29 

4.  Section  101.29  Labeling  of  kosher 
and  kosher-style  foods  is  removed. 

PART  730— VOLUNTARY  nUNQ  OF 
COSMETIC  PRODUCT  EXPERIENCES 

PART  730-CREMOVED] 

5.  Part  730  is  removed. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  175 
[DoelBMNo.«2F-(tt6l] 

Indirect  Food  Additlvaa:  Adhaaivaa 
and  Componanta  of  Coatlnga 

AQBICY:  Food  and  Drug  Administzation. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  legulations  to  provide  for 
the  safe  use  of  3-pentadecenyl  phenol 
mixture  (obtained  from  cashew  nutshell 
liquid)  reacted  with  formaldehyde  and 
ethylenediamine  in  a  ratio  of  1:2:2  as  an 
epoxy  curing  agent  in  resins  and 
coatings  intended  for  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  Cardolite  Corp. 
DATES:  The  regulation  is  effective 
August  12, 1997.  Submit  written 
objections  and  requests  for  a  hearing  )^ 
September  11. 1997. 

AODRESSeS:  Submit  written  ob|ections  to 
the  Dodcets  Management  Branch  (HFA- 
305),  Food  and  Dnig  Administration, 
12420  Parklawn  Dr.,  nn.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  aVORMATlON  CONTACT: 
Ellen  M.  Waldron.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St  SW..  Washington.  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Ragister  of 
July  21, 1992  (57  FR  32226),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4326)  had  been  filed  by 
Cardolite  Corp.,  c/o  1414  Fenwick  Lane, 
Silver  Spring.  MD  20910  (now  c/o 
Regulatory  Assistance  Corp.,  17 
Clearview  Circle,  Hopewell  Junction.  NJ 
12533).  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
§  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300)  to  provide  for 
the  safe  use  of  3-pentadecenyl  phenol 
mixture  (obtained  firom  cashew  nutshell 
liquid)  reacted  with  formaldehyde  and 
ethylenediamine  in  a  ratio  of  1:2:2  (CAS 
Reg.  No.  68413-28-5)  as  an  epoxy 
curing  agent  in  resins  and  coatings 
intended  for  contact  with  food. 


FDA's  review  of  the  subject  petition 
indicates  that  the  additive  may  contain 
tra€»  amounts  of  formaldehyde  and 
ethylenediamine  as  impurities.  The 
potential  carcinogenicity  of 
formaldehyde  and  ethylenediamine  was 
reviewed  by  the  Cancer  Assessment 
Committee  (the  Committee)  of  FDA's 
Center  for  Food  Safety  and  Applied 
Nutritfon. 

The  Committee  noted  that  for  many 
yean  formaldehyde  has  been  known  to 
be  a  carcinogen  by  the  inhalation  route, 
but  it  concluded  that  these  inhalation 
studies  are  not  appropriate  for  assessing 
the  potential  carcinogenicity  of 
formaldehyde  in  food.  The  Committee's 
conclusion  was  based  on  the  bet  that 
the  route  of  administration  (inhalation) 
is  not  relevant  to  the  safisty  of 
formaldehyde  residues  in  food  and  the 
feet  that  tiunors  were  observed  only 
locally  at  the  portal  of  entry  (nasal 
turbinates).  In  addition,  the  agency  has 
received  literatiue  reports  of  two 
drinking  water  studies  on 
formaldehyde:  (1)  A  preliminary  report 
of  a  carcinogenicity  study  purported  to 
be  positive  by  Soffritti  et  aL  (1989), 
conducted  in  Bologna,  Italy  (Ref.  1)  and 
(2)  a  negative  study  by  TU,  et  al.  (1989), 
conducted  in  The  Nedierlands  (ReL  2). 
The  Committee  reviewed  both  studies 
and  concluded,  concerning  the  Sofbitti 
study, "  •  *  *  that  the  data  reported 
were  unreliable  and  could  not  be  used 
in  the  assessment  of  the  oral 
carcinogenicity  of  formaldehyde"  dRef. 
3).  This  conclusion  is  based  on  a  lack 
of  critical  details  in  the  study, 
questitmable  histopathologic 
conclusions,  and  the  use  of  unusual 
nomenclature  to  describe  the  tumora. 
Based  on  the  Committee's  evaluation, 
the  agency  has  determined  that  there  is 
no  basis  to  conclude  that  formaldehyde 
is  a  carcinogen  when  ingested. 

The  Committee  also  evaluated  the 
results  of  a  2-year  study  submitted  by 
the  petitioner  on  ethylenediamine 
dihydrochloride  (EDA*2HC1)  in  Fisher 
344  rats  (Ref.  4).  The  committee 
concluded  that  data  from  this  study  do 
not  demonstrate  carcinogenic  potential 
for  (EDA*2HC1)  in  Fisher  344  rats  (Ref. 
5).  Based  on  the  Committee's 
evaluation,  the  agency  has  determined 
that  based  upon  the  available  data  and 
informatfon,  there  is  no  basis  to 
conclude  that  ethylenediamine  is  a 
carcinogen. 

FDA  nas  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe,  that  the  additive 
will  have  its  intended  technical  effect, 
and  therefore,  th^t  the  regulations  in 
§  175.300  should  be  amended  as  set 
forth  below. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  die  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosme  before 
making  the  documents  availabfe  for 
inspection. 

The  agency  has  carefidly  considered 
the  potential  environmenfel  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviromnental  assessment,  may  be  seen 
in  the  Dockets  Management  Braiich 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversdy 
affected  by  this  r^ulation  may  at  any 
time  on  or  before  September  11. 1997, 
file  with  the  Do(d:ets  Managem«it 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analjrsis  of  the  specific  fectual 
infonnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particiilar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Muiagement  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Refer  ences 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Brainch  (address  above)  - 
and  may  be  seen  by  interested  persons 


43078      Faderal  Ragiator  /  Vol.  62.  No.  155  /  tuesday,  August  12.  1997  /  Rules  and  Regulations 


betwaen  0  ajn.  and  4  pjn..  Monday 
through  Friday. 

1.  Softitn.  M..  C  Maltoni,  P.  Mafiei,  and 
R.  Wtf^  "TanudiBtjia:  An  BxperinMntal 
MuMpotantiBl  CndnogBn."  Toxicology  and 
btdiutrial  HtMi.  voL  5.  Na  5.  pp.  dO»-730, 

laaa. 

2.  Til.  a  p..  R.  A.  Woutaaen.  V.  J.  Pwon. 
V.  H.  M.  HoUndMi.  R  E.  PaUcB,  and  J.  J. 
Ouy.  'Two-Y«w  Drinking  Water  Study  of 
Ponnaklahyda  in  Rata."  Pood  dtaaical 
Toadcehgy.  voL  27,  Na  2,  pp.  77-87, 1969. 

3.  Manocandiun  of  confcranca  conoaniing 
"PonnakWiyda;"  maoHng  of  tha  Cancar 
Aaaaaamant  CommittM.  PDA:  April  24. 1991, 
and  Maich  4. 1993. 

4.  Bnahy  Run  Raaanich  Gentar, 
"BtbyhnadlamiiM  DIfaydrachloride  Two- 
Yaar  Paading  Study  in  the  Rat:  Raport  46- 
27."  MaUon  Instituta-Union  Caibide  Coip.. 
txpoiUPA. 

5.  Mamwandiini  of  oontecnca  coocamlng 
"BtfaylanadiainiBaDiliydrochknidA 
(BDA»2Ha):"  maatii^  of  tfaa  Canc« 

I  Coanaittaa.  FDA:  June  7. 1996. 


Ual  ef  Sahfaeta  in  21 CFR  Fart  ITS 

Adheaivaa.  Food  additivas.  Food 
piirkaging. 

Thnafiora.  under  the  Fedaiai  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  OrugB.  21 CFR  part  175  is 
amended  aa  fbllowa: 

PART  1 7»-JM0IIIECT  FOOD 

OOMPONENTS  OF  COATWiOS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 


:  Sacs.  201. 402. 409,  721  of  the 
Podanl  Ftobd.  Dni^  and  Coamatic  Act  (21 
U.S.C  321. 342. 346. 379a). 

2.  Section  175.300  is  amended  in 
paragiaph  (bX3NviiiXi>)  by 
alphabetioally  adding  a  new  entry  to 
read  as  foUows: 


f17«J00 


(3)«    •    • 
(viii)*    •    • 
(b)*    •    • 


3-PBntadecenyl  phenol  mixture 
(obtained  firom  cashew  nutshell  liquid) 
reected  with  formaldehyde  and 
ethylenediamine  in  a  ratio  of  1:2:2  (CAS 
Rag,  No.  68413-28-5). 

Dated:  August  5. 1997. 
WliUaB  K.  Hnbhaid. 
Aasociate  Comnaaskmerfor  PoUcy 
Coordination. 

fPR  Doc.  97-21292  Piled  6-11-97;  8:45  am) 


DEPARTMEffT  OF  THE  INTERIOR 

Minarala  MBnaQamant  Sarvica 

30  CFR  Parts  227. 228.  and  229 
RM  1010^AC2S 

Dawgauon  or  noyany  NMnageinaiii 
Functions  to  SMoa 

AGENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  The  Minerals  Managemuit 
Service  (MMS)  is  adding  new  rules 
authori2ing  the  delegation  of  several 
Federal  royalty  management  functions 
to  States.  These  rules  implement 
recently-enacted  legislation. 
ffFECnVE  DATE:  September  11. 1997. 
FOR  FURTHER  aVORMATION  CONTACT: 
David  Guzy,  Chief.  Rules  and 
Publications  Staff.  Royalty  Management 
Program,  Minerals  Management  Service, 
telephone  (303)  231-3432,  Fax  (303) 
231-3385.  e-Mail 
David_Guzy9mm8.gov. 
SUPPI^MBITARY  WTOOMATION;  Hie 
principal  authors  of  this  final 
rulemaking  are  Larry  Cobb.  Harry 
Ccffley.  Jim  DetleBs,  Clare  Onstad.  Robert 
Prael.  Todd  McCutcheon,  Dave  Steiber, 
Cecelia  Williams,  and  Sam  Wilson. 
MMS;  and  Peter  Schaumberg  and  Sarah 
Indeibitzin  of  the  Office  of  xSm  Solicitor. 


On  August  13. 1996.  Congress  enacted 
the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996, 
Pub.  L.  104-185,  as  corrected  by  Pub.  L. 
104-200  (RSFA).  The  RSFA  amends 
portions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOOIMA).  30  U.S.C  1701  et  $eq.  Prior 
to  the  RSFA  enactment,  section  205  of 
FOGRMA.  30  U.S.C.  1735.  provided  for 
the  delegation  of  only  audits, 
inspections,  and  investigations  to  the 
States.  The  RSFA  amendments  to 
section  205  now  provide  that  the 
Minerals  Management  Service  (MMS) 
may  delegate  other  Federal  royalty 
management  functions  to  requesting 
States  for  Federal  oil  and  gas  leases 
onshore. 

The  royalty  management  functions 
MMS  may  delegate  under  the  RSFA 
amendments  are: 

(1)  Conducting  audits  and 
investigations; 

(2)  Receiving  and  processing 
production  and  royalty  reports; 

(3)  Correcting  erroneous  report  data; 

(4)  Performing  automated  verification; 
and 

(5)  Issuing  demands,  subpoenas, 
orders  to  perform  restructured 


accounting,  and  related  tolling 
agreements  and  notices  to  lessees  or 
their  designees. 

The  RSFA  amendments  to  section 
205(d)  also  provide  that  within  12 
months  after  the  date  of  enactment,  after 
consultation  with  the  States,  the 
Secretary  must  issue  standards  and 
r^ulations  pertaining  to  delegable 
functions  and  other  relevant 
responsibilities,  including: 

(1)  Audits  to  be  perftmned; 

(2)  Records  and  accounts  to  be 
maintained; 

(3)  Reporting  procedures  to  be 
required  by  the  States  imder  this 
section; 

(4)  Receipt  and  processing  of 
production  and  royalty  reports; 

(5)  Correction  of  erroneous  report 
data; 

(6)  Performance  of  automated 
verification; 

(7)  Issuance  of  standards  and 
guidelines  in  order  to  avoid  duplication 
of  effort; 

(8)  Transmission  of  report  data  to  the 
Secretary:  and 

(9)  Issuance  of  demands,  subpoenas, 
and  orders  to  perform  restructured 
accounting,  for  royalty  accounting 
puiposes. 

In  response  to  the  section  205  RSFA 
amendments,  MMS  formed  the  205 
Consultation  Team,  comprised  of  MMS, 
interested  States,  representatives  from 
State  associations,  and  a  representative 
of  the  Bureau  of  Land  Management  to 
discuss  how  to  implement  the 
delraation  provisions  of  the  RSFA. 

MMS  proposed  rules  implementing 
the  section  205  RSFA  amendments  (62 
FR 19967  April  24. 1997.  As  part  of  that 
proposed  rulemaking,  MKK  explained 
that  it  would  develop  lAMS  Standards 
for  Delegation  [Standards)  which  would 
contain  further  information  States 
would  need  to  perform  delegated 
functions.  MMS  held  several  outreach 
meetings  in  June  of  1997  at  various 
locations  to  discuss  die  MMS  Standards 
for  Delegation  [Standards]  document 
widi  States  and  industry  attendees. 

n.  Indian  Lands 

In  the  proposed  rule,  MMS  proposed 
to  amend  30  CFR  parts  228  and  229  to 
remove  references  to  cooperative 
agreements  and  delegations  for  Federal 
lands  imder  those  parts  since  delegation 
for  Federal  lands  are  now  covered  under 
new  part  227.  MMS  also  proposed  to 
amend  those  parts  to  conform  to  the 
principles  of  "Plain  English."  Because 
MMS  is  not  under  a  statutory  deadline 
to  publish  parU  228  and  229  like  it  is 
for  part  227,  MMS  is  not  removing  the 
refarences  to  Federal  lands  in,  or 
making  the  "Plain  English"  changes  to 
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those  parts  at  this  time.  However,  MMS 
is  mnlring  an  interim  change  to  parts  228 
and  229  by  adding  a  sentence  to  those 
parts  that  will  state  that,  "As  of  the 
effective  date  of  this  rule,  this  part  does 
not  apply  to  Federal  lands."  This 
sentence  will  make  clear  that  from  this 
time  forward,  those  parts  only  ^ply  to 
Indian  cooperative  agreements  and 
delegation  agreements  &u  audits, 
inspections,  and  investigations  with 
States  for  Indian  lands  within  the  State. 
We  will  amend  the  language  in  parts 
228  and  229  to  "Plain  EngUsh,"  and 
make  any  other  changes  to  those  parts 
at  a  future  date. 

in.  Comnwiiis  on  Propoaed  Rule 

The  proposed  rulemaking  provided  a 
30-day  public  comment  period,  which 
ended  May  27, 1997.  MMS  received 
comments  from  thirteen  commenters 
during  the  comment  period.  One 
additional  commenter  submitted  late 
comments  that  MMS  received  on  June  2, 
1997.  Thus,  we  accepted  a  total  of 
foiuteen  comments  for  review.  Four  of 
the  comments  were  from  States,  two 
were  from  mining  associations,  two 
woe  from  oil  and  gas  trade  associations, 
and  six  wexe  from  indiistry. 

We  revievrad  and  analyied  all  of  the 
comments,  and  in  some  instances 
revised  the  language  of  the  final  rule 
based  on  these  ccnnments.  The 
following  is  a  discussfon  of  the 
comments  received  and  our  response. 
First,  we  address  five  general  concerns 
the  comments  raised.  Second,  we 
respond  to  the  specific  comments 
refisrred  to  by  regulation  paragraph 
number.  Third,  we  addrms  the 
questions  and  issues  where  we  adnd 
die  public  for  specific  comment 

/.  General  Concerns 

Delegation  of  Functions  for  SoUd 
Mineral,  Geothermal,  and  CfCSLA  Big) 

Leases 

f 

One  State,  two  mining  associations, 
and  two  mining  companies  commented 
on  delegating  royalty  management 
functions  to  States  fr«  solid  mineral 
leases.  The  State  supported  the  concept, 
but  believed  we  should  not  issue 
raguladons  until  die  Department 
provides  a  legal  opinion  on  this  issue. 
The  mining  indu^ry  objected  to  the 
delegation  of  functions  for  solid  mineral 
leases  because  they  believed  we  lack  the 
statutory  authority.  One  con^iany 
agreed  that  we  should  obtain  a  l^al 
opinion  before  issuing  the  final 
regulation.  One  trade  association  stated 
that  it  did  not  oppose  delegation  for 
Outer  Continents  Shelf  Limds  Act 
(OCSLA).  section  8(g)  leases,  but  diat 
MMS  should  not  split  the  reporting  for 


leases  or  units  that  coitfain  both  sectioa 
8(g)  and  non-section  8(g)  properties. 

MMS  Aesponse— MMS  nas  obtained  a 
legal  opinion  j^m  the  Office  of  the 
Solicitor,  which  concludes  that  Pub.  L. 
102-154  does  not  provide  authority  to 
apply  the  section  205  RSFA 
amendments  to  solid  mineral, 
geothermal,  and  ofbhora  leases  subject 
to  section  8(g)  of  OCSLA.  Based  on  that 
opinion  and  the  comments,  we  omitted 
from  the  final  rule  delegations  of 
additional  functions  for  solid  mineral 
leases,  geothermal  leases,  and  oil  and 
gas  leases  subject  to  section  8(g)  of 
OCSLA,  43  U.S.C  1337(g).  However, 
States  may  continue  to  perform  audit 
functions  for  solid  mineral,  geothermal. 
.  and  OCSLA  section  8(g)  leases  under 
the  existing  and  successive  delegation 
agreements.  Because  MMS  is  not 
delegating  the  additional  royalty 
management  functions  for  OCSLA 
section  8(g)  leases,  there  is  no  issue 
reurding  split  reporting  for  such  leases. 

Furthermore,  we  combined  proposed 
§  227.100  with  proposed  §  227.101  to 
conform  with  comments  received  from 
die  mining  industry  and  the 
Departmental  legal  opinion.  Thus, 
although  MMS  «vill  not  delegate  RSFA's 
additional  royalty  management 
functions  for  solid,  geothermal,  or 
section  8(g)  leases,  when  requesting  the 
function  of  audits  and  investigations,  a . 
State  must  still  follow  the  procedures 
under  this  part 

In  addition,  we  added  language  to 
clarify  that  a  State  performing  (^legated 
functions  must  perform  those  functions 
for  all  applicable  Fedoal  leases  within 
the  State's  boundaries. 

For  example, «««""'«» that  there  are 
100  Federal  oil  and  gas  leases  within  a 
State's  boundaries,  u  that  State  requests 
delegation  of  the  royalty  management 
functions  of  audit  and  receiving  and 
processing  pfoducti<m  and  royalty 
reports,  it  cannot  choose  to  perform 
audits  and  receive  and  process 
production  and  royalty  reports  for  only 
25  of  those  Federal  oil  and  gas  leases. 
Rather,  it  must  accept  delegation  of 
audit  and  receiving  and  processing 
production  and  royalty  reports 
responsibility  for  all  100  of  those 
Federaileases. 

Regulatory  Flexibility— Y/e  received 
tiuee  comments  from  States  expressing 
concern  that  the  regulations  did  not 
provide  enough  flexibility.  One  of  these 
commenters  stated,  "An  organization 
should  be  allowed  to  adjust  to  a 
changing  environment  and  apply  a 
better  approach  w  technique  without 
having  the  fiaar  of  the  audit  contract 
being  withdrawn  or  the  audit  finHingn 
negotiated."  In  particular,  they  were 
opposed  to  the  extensive  use  of  the 


word  "must."  because  they  beUeve  it 
would  require  their  programs  to  operate 
in  only  one  way.  One  commenter 
indicated  that  the  del^ation  proposal 
contained  too  many  detailed 
requirements.  Conversely,  one  State 
commented  that  the  regulations  "*  *  • 
appear  to  be  a  reasonable  interpretation 
•  •  ""of  RSFA, 

Industry  commented  that  they  would 
like  to  see  the  specific  standards  that 
provided  die  drtails  of  how  the  States 
would  perform  the  delegated  functions. 
One  inoustry  oil  and  gas  trade 
association  maintained  that"*  *  *  the 
standards  should  have  been  published 
along  Mrith  the  proposed  rule  and 
included  in  the  regulations."  Tbis 
industry  oil  and  gas  trade  association, 
another  oil  and  gas  association,  phu  two 
industry  representatives  protested  that 
they  iwere  forced  to  comment  on  the 
proposed  rule  without  the  benefit  of 
reviewing  the  standards.  Two  of  these 
commenters  requested  that  MMS  extend 
the  comment  period  until  after  it  issues 
the  standards. 

MI&  Aesponse— On  the  issue  of 
flexibiUty,  RSFA  section  3(a).  FOOKMA 
section  205(d)  mandated  that  die 
Govonment  and  delegated  States 
maintain  a  consistent  royalty 
management  program.  Moreover,  RSFA 
specifically  stated  that  States  must  agree 
to  adopt  "standardised  reporting 
procedures"  unless  all  anctad  parties 
agree  otherwise,  RSFA  section  3(a), 
FOCBMA  section  205(bX4),  and  th^  the 
delegatfons  "will  not  create  an 
unreasonable  burden  on  any  lessee." 
RSFA  section  3(a),  FOCSMA  section 
20S(bX3).  We  believe  diat  die  rule 
allows  for  as  much  flexibility  as 
possible  within  the  constzaints  that 
RSFA  mandates,  while  maintaining  ^ 
consistent  royalty  management  program 
and  minimiiing  any  Inirden  on  loisees 
Like  RSFA  section  3(a).  FOQIMA 
section  205(b)(4),  the  rule  provides  that 
States  may  use  alternative  reporting 
procedures  if  all  affscted  parties  agree. 
See  30  CFR  227.106(d).  In  addition.  %» 
anticipate  that  States  may  achieve 
further  flexibility  in  performing 
del^ated  functions  when  they  «<roric 
with  us  to  develop  their  delegition 
agreements,  as  provided  in  30  CFR 
227.108. 

Our  intent  in  developing  the  rule  and 
Standards  was  to  provide  the  basic 
framework  necessary  to  maintain 
uniform  royalty  management  standards, 
not  to  inhibit  any  flexibility  in 
complying  with  those  Standards.  Thus, 
in  describing  the  royalty  management 
functions.  «ve  used  the  word  "must"  for 
both  MMS  and  the  States  for  required 
performance.  Although  we  did  not 
eliminate  the  word  "must"  we 
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modifiMl  S  227.300  to  provide  for 
flexiliility  in  this  function.  Section 
227.300(s)  shows  the  activities  that 
must  be  perfacmed  under  an  audit, 
while  S  227.3000>)  Usts  additional 
activities  that  would  be  appropriate  to 
perform  only  in  certain  situations. 

In  our  attempt  to  try  to  achieve  further 
flexibility,  we  also  reviewed  our  use  of 
the  word  "all."  Upon  review,  we  believe 
that  it  was  onracUy  used  in  describing 
the  activities  pecfoimed  in  the  varioiis 
functions.  We,  tfaersfire,  did  not  make 
any  changes  to  the  word  "all."  Howrever, 
we  acknowledge  that  additional 
flasdhility  can  be  attained  in  certain 
areas,  such  as  the  delegation  proposal  in 
§  227.103(e).  Therefore,  we  modified  the 
final  rule  by  deleting  the  requirements 
of  §S  227.103(eX2KU)  and  (iv)  from  die 
proposed  role. 

With  respect  to  the  comment  that  we 
extend  the  comment  period  until  MMS 
issues  the  Standarda,  RSFA's 
requirement  diat  MMS  issue  a  final  rule 
within  12  months  of  enactment  makes  it 
extremriy  difficult  for  us  to  extend  the 
comment  period.  Accordingly,  we  will 
not  extend  the  comment  period.  We 
believe  that  we  are  complying  with  the 
statutory  mandates  of  RSFA.  We  also 
believe  we  made  a  sufficient  effort  to 
share  the  Standards  widi  industry  as 
soon  as  diey  were  developed.  While  we 
did  not  coBMult  with  industry  during  the 
initial  phase  of  development,  we  did 
conduct  outreach  meetings  with 
industry  in  June  1997  to  share  a  first 
draft  of  the  Stondtuib  aud  receive  their 
input 

Further,  while  vre  published  the 
proposed  rsgnlation  for  notice  and 
comment,  we  do  not  intend  to  formally 
publish  the  Standards  docnmMit  in  the 
Fsdoral  lafielBr  for  notice  and 
oommant  becauae  it  moely  offers 
additional  darification  on  the  basic 
standards  contained  in  the  rule 
detailing,  for  example,  day-to-day 
operational  information  States  need  to 
petfotm  delegated  fbnctfons.  We  will 
puMish  a  notice  in  die  Fedaral  Bagiatar 
advising  ndian  the  Standanis  are 
availabfe  and  will  post  the  Staztdards  on 
die  MMS  Webaita.  Moreover,  while  we 
undentand  industry's  concerns,  we 
believe  the  propoeed  rule  provides 
sufficient  standards  information  far 
commentars  to  be  knowledgsahla  of  the 
process  and  requiraments.  Finally,  we 
consider  the  Standardt  to  be  a  living 
document  that  ¥dll  change,  as  we 
rsengineer  and  as  States,  in 
cobidination  with  MMS,  develop  their 
procaduies  %dth  industry  involvement 

Industiy  Autjc/potion— One  oil  and 
gss  trade  assodatioo  sod  two  industry 
representatives  requested  more  industry 
puticipation  in  the  entire  delegation 


process,  including  the  proposed 
regulation,  the  Standards,  and  the 
del^ation  proposal.  One  indiistry 
commenter  believed  that  because 
industry  is  vitally  afEacted  by  the 
process,  they  must  be  allowed  an 
opportimity  to  provide  input  This 
commenter  also  stated  that  the  Federal 
Advisory  Committee  Act  (FACA) 
requires  that  industry  be  included  in  the 
development  of  the  standards  and 
procedures  for  delegation.  Anothn 
industry  commenter  pointed  out  that 
industry  participation  would  "*  *  * 
minimize  the  lessee's  biudeo,  ensure 
uniformity,  eliminate  duplication  and 
protect  confidential  data."  Two 
commenters  suggested  making  the 
delegation  agreement  a  public 
document 

MMS  Response — ^We  believe  we  have 
included  industry  in  the  process  to  the 
maximum  extent  possible  givm  the 
limited  time  available.  RSFA  only 
requires  that  MMS  consult  with  States 
in  developing  these  rules  and 
Standards.  Nonetheless,  MMS  included 
industry  throi^h  outreach  meetings  and 
consideration  of  their  comments  to  the 
proposed  rule.  In  addition,  MMS  has 
incorporated  industry's  feedback  in  both 
the  rule  and  Standards. 

With  respect  to  the  comments  on  the 
applicability  of  FACA,  in  the  preamble 
to  the  proposed  rule,  62  FR  19967,  April 
24, 1997,  MMS  suggested  formation  of 
an  advisory  committee  consisting  of 
States  receiving  delegations  and  MMS  to 
help  develop  the  standards  and 
procedures  for  performing  delegable 
functions.  Such  meetings  are 
specifically  exempted  bom  FACA,  5 
U.S.C  App.,  under  section  204(b)  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4  (UMRA).  Section 
204(b)  of  the  UMRA  provides  that: 

(b)Maetii^  Between  State*  *  *  aod 
Federal  OfBcan:  IFACA)  ■hall  not  applv  to 
actions  in  support  of  intergovanuneiital 
communications  wbeim 

(1)  Mestlnm  are  held  exclusively  between 
Federal  otBdak  and  elected  offioan  of  State 
*  *  *  govemaaants  (or  their  designated 
emploveas  with  authori^  to  act  on  their 
behalf)  actin§  in  their  ofDcial  capacities:  and 

(2)  Such  meetings  are  solely  far  the 
puipoaes  of  eanhenglng  views,  infarmatlon, 
or  advice  relating  to  the  msnagBnieiit  oc 
irapkoMotatian  of  Fedsnl  progniiis 
astabHshed  pursuant  to  puUic  law  that 
explicitly  or  inherantly  riiara 
tnlwgovainmental  activities  or 
administration. 

Qearly,  meetings  MMS  offldals,  or 
their  delegates,  have  with  delegated 
State  offldals,  or  their  delegates,  to 
develop  the  standards  and  procedures 
necessary  for  States  to  assume  delegated 
functions  "are  solely  for  the  purposes  of 
exchanging  views,  information,  or 


advice  relating  to  the  management  or 
implementatiaHa  of  Federal  programs 
established  pursuant  to  public  taw  diat 
explicitiy  or  inherendy  share 
intergovernmental  activities  or 
administration."  Thus,  any  Stata-MMS 
advisory  committee  meetings  regarding 
delegations  woidd  be  exempt  from 
FACA  under  section  204(b)  of  UMRA. 

Finally,  the  delegation  agreements  are 
public  documents  evidenchig  an 
agreement  between  MMS  and  the  State. 
Because  industry  is  not  a  party  to  the 
agreement,  we  believe  that  only  the 
States  atid  MMS  should  be  involved  in 
the  negotiating  process.  However.  MMS 
and  States  wiU  consult  with  industry 
when  it  is  specifically  impacted  fay  the 
'agreement  For  example,  ii  a  State  wants 
to  initiate  an  innovative  reporting 
procedure,  we  would  seek  industry 
concurrence  with  the  proceduatbaAira 
its  implementation.  '"':.  -''  '^',,. 

Plain  Eng^sh — One  indus^ 
commenter  expressed  concern  that 
rewriting  regulations  for  parts  228  and 
229  in  'Tlain  English"  would  change 
their  meaning  arid  interpretation. 

MMS  Jiesponse— The  Federal 
Government  endorses  the  use  of  'Tlaln 
English"  writing  for  all  Government 
documoits.  E.0. 12866, 58  FR  51735, 
October  4, 1993.  As  stated  above,  we 
will  amend  parts  228  and  229  at  a  future 
date  to  remove  reforences  to  cooperative 
agreements  and  del<^tions  for  Federal 
lands  under  those  parts  and  to  conform 
to  "Plain  English"  principles. 

Simplify  and  Streamline  Roycdty 
Management  Indices  and  the 
Relationship  to  Costs— Two  industry 
commenters  stated  that  the  regulations 
at  part  227  should  simplify  awl 
streamline  royalty  management 
requirements  and  practices.  These 
commenters  were  concerned  about  the 
additional  costs  that  indutiy  wrould 
incur  under  the  new  regulations  such  as 
the  increase  in  information  collection 
requirements. 

MMS  Aasponae— RSFA  mandates 
promulgation  of  diaae  ragulatians. 
However,  die  decentralisation  of 
functions  anthosiaed  under  RSFA  and 
these  implementing  regulations  does  not 
necessarily  guarantee  streamlining,  nor 
a  reduction  in  costs.  Although  we  have 
minimiaed  the  burden  to  lesseei  in  this 
rulemaking,  the  impact  of  RSFA's 
mandates  may  result  in  some  additional 
cost  to  industry.  We  identified  the 
potential  additional  costs  ss  stemming 
primarily  from  an  increase  in 
coordination  between  industry  and 
multipla  royalty  management  entities. 
But  the  cost  figure  was  an  estimate  and 
may  not  actually  be  realized  by 
industry. 


UMI 
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n.  Specific  Comments 

Section  22^102— Ons  State 
commented  that  impacted  States  must 
be  allowed  to  participate  in  settlement 
negotiations,  even  though  they  do  not 
have  a  delegation  agreement  In 
particular,  me  commenter  stated 
"(MMS)    *  *  *  most  depart  from  its 
ourent  settlement  procedures  in  order 
to  comply  with  RSFA.  RSFA  expands 
the  authority  of  all  States  concerned,  not 
^ust  those  with  delegations  of  authority, 
granting  them  the  ability  to  veto 
compromises  of  royalty  obligations. 
Under  RSFA,  each  State  will  need  to 
represent  itself." 

MMS  Response — MMS  agrees  that 
under  RSFA  section  4(a),  FOGRMA . 
section  115(i),  the  "State  concerned" 
(defined  as  a  State  which  statutorily 
receives  royalties  and  other  payments 
under  mineral  leasing  laws,  RSFA 
section  2(2),  FOGRMA  section  3(31)) 
may  participate  in  the  negotiation 
process.  RSFA  section  4(a),  FOGRMA 
section  115(i),  provides  that  for  royalties 
due  on  production  after  September  1, 
1996,  "the  parties  shall  hold  not  less 
than  one  scittlement  consultation  and 
the  Secretary  and  the  State  concerned 
may  take  such  action  as  is  appropriate 
to  compromise  and  settle  a  disputed 
obligation.  •  *  •" 

However,  this  language  does  not 
expressly  grant  States  authority  to  settle 
a  dispute  or  prevent  the  Secretary  from 
settling  a  dispute  over  a  State  objection 
or  "veto."  Rather,  the  Secretary  must 
determine  what  is  the  appropriate 
action  and  has  done  so  in  this 
rulemaking  through  the  retention  of 
ultimate  settlement  authority.  This  is 
consistent  with  the  entire  structiire  of 
RSFA  because:  (1)  Under  RSFA  section 
4(a),  FOGRMA  section  llS(h),  the 
Seoetary  retains  authority  to  decide 
appeals,  even  appeals  of  orders  that  a 
delegated  State  issues;  (2)  RSFA  section 
12  provides  that  "(n)otibing  in  this  Act 
shall  be  construed  to  give  a  state  a 
property  right  or  interest  in  any  Federal 
lease  or  land,"  and  the  power  to  settle 
a  dispute  is-at  least  an  inchoate  property 
right  which  Congress  has  specifically 
stated  it  did  not  grant  to  any  State;  and 
(3)  as  a  practical  matter,  many 
setUements  involve  more  than  one  State, 
and  we  do  not  believe  it  was  Congress' 
intent  to  allow  one  State  to  frustrate  the 
settlement  process  in  such  instances 
when  it  enacted  RS^A  section  4(a), 
FOGRMA  section  115(1).  Thus,  we 
believe,  as  we  always  have,  that  the 
appropriate  action  Livolves  consultation 
with  the  States.  Accordingly,  while  all 
concerned  States  may  participate  in 
negotiations  or  other  alternative  dispute 


resolution,  MMS  must  retain  settiement 
authority  over  Federal  royalties. 

Section  227.102(d)— Two  industry 
commenters  exprmsed  concern  about 
possible  duplication  that  might  result 
from  the  splitting  of  enforcement 
procedures  between  the  States  and 
MMS. 

One  oil  and  gas  trade  association 
supported  MMS  retaining  enfcncement 
actions.  This  commenter  recommended 
that  MMS  continue  to  apply  its  cxurent 
tolerances  for  error  rates,  compliance, 
and  other  applications  at  the  payor  code 
level  for  all  Federal  leases  instead  of  by 
State. 

MMS  Response — We  do  not  believe 
that  there  will  be  any  duplication 
regarding  enforcement  procedures. 
RSFA  does  not  allow  for  the  splitting  of 
enforcement  procedures.  Rather,  the 
only  enforcement  procedures  that  RSFA 
allowrs  the  States  are  issuing  demands, 
subpoenas,  and  orders  to  perform 
restructured  accounting.  MMS  will 
retain  all  other  enforcement  activities. 
See  30  CFR  227.102(c). 
•    Importantiy,  as  stated  in  the  proposed 
rule,  MMS  will  continue  to  process  and 
decide  all  appeab,  including  appeals 
from  demands  or  orders  a  delegated 
State  issues,  30  CFR  227.102(d).  and 
will  continue  to  decide  all  valuation 
policies.  30  CFR  227.102(f). 
Accordingly,  although  a  State  may  issue 
a  demand,  N4MS  will  retain  ultimate 
authority  for  its  enforcement.  This 
process  will  prevent  "duplicative"  or 
"split"  enforcement  procedures. 

We  agree  that  we  must  retain 
enforcement  actions  not  specifically 
delegated  by  RSFA.  We  will  address 
how  we  wiU  apply  tolerances  to  payors 
in  various  States  in  the  regulations 
relevant  to  the  particular  type  of 
application,  such  as  error  rates. 

Section  227.103(1)— Odb  State 
commenter  and  one  oil  and  gas  trade 
association  pointed  out  that  §  227.103(1) 
was  incomplete.  Another  commenter 
"urge(d)  that  MMS  strictiy  enforce 
confidentiality  obligations  *  •  *  where 
the  same  state  auditon  are  conducting 
federal  and  stete  royalty  audits 
simultaneously,  along  with  state  tax 
audits." 

MMS  Response— Vie  agree  that  there 
is  a  typographical  error  in  the  last 
sentence  of  §  227.103(1).  Thus,  we  have 
deleted  the  semicolon  and  the  word 
"and."  In  addition,  to  clarify  what  we 
mean  by  the  phrase  in  §  227.103(1)  that 
"persons  who  have  access  to 
information  received  under  delegated 
functions  are  8ub)ect  to  the  same 
provisions  of  law  r^arding 
confidentiality  and  disclosure  as  that  of 
Federal  employees"  we  are  adding  the 
following  language  to  that  paragraph: 


Therefore,  persons  who  have  accen  to 
infonnation  received  under  delegatioa 
agreements  may  not  use  such  infonnation  or 
provide  such  information  to  any  other 
person,  including  State  personnel,  for 
purposes  other  thtn  perfonming  delegsted 
functions.  However,  this  limitation  does  not 
apply  if  the  person  submitting  the 
infonnation  consents  in  writing  to  its  use  far. 
other  State  purpoees. 

We  are  adding  the  additional  language 
because  under  existing  laws.  Federal 
employees  are  prohibited  from 
disseminating  confidential  commercial 
information  to  a  Stete,  except  for 
delegation  situations  where  certain 
restrictions  exist.  For  example,  MMS 
cannot  provide  information  it  obtains  in 
a  royalty  audit  to  a  Stete  for  the  Stete 
to  use  in  a  tax  audit  Likewise,  a  Stete 
employee  acting  as  the  Federal 
Government's  delegatee  is  prohibited 
from  disseminating  infonnation  to  other 
Stete  personnel  for  purposes  other  than 
delegated  functions,  unless  the  person 
providing  the  information  agrees  to  the 
farther  dissemination.  Moreover,  some 
Stete  employees  will  perform  delegated 
functions  and  also  other  Stete  functions 
such  as  Stete  severance  tax  audite.  If 
that  person  receives  infonnation  from  a 
company  under  an  MMS  delegation,  the 
person  cannot  use  the  informatfon 
gathoed  under  the  del^ation  for  Stete  - 
enforcement  purposes  without  obtaining 
written  consent  from  the  com(>any. 

Section  227.103(c)(1)— Tvto  Stete 
commenters  recommended  malrfng  the 
word  "entity"  plural  b3cau8e  more  than 
one  Stete  agency  may  perform  delegated 
functions. 

MMS  Response — We  agree  and  have 
made  this  change  in  this  rule.  We  also 
added  Icmguage  to  clarify  that  if  more 
than  one  entity  is  delegated 
responsibility  for  performing  delegated 
functions,  the  Stete  must  include  in  ite 
proposal  the  position  of  the  highest 
ranking  Stete  ofBcial  having  ultimate 
authority  over  the  collection  of  royalties 
from  leases  on  Federal  lands  within  the 
Stete. 

Section  227.105— Two  State 
commenters  questioned  whether  MMS 
would  require  a  hearing  in  all  cases, 
even  if  a  Stete  requested  only  to  make 
minor  changes  to  an  existing  delegation. 
These  commenters  suggested  holding  a 
hearing  only  if  necessary  or  appropriate 
and  using  language  to  that  effect 

MMS  Response — ^We  agree  that  we 
will  hold  a  hearing  only  if  necessary 
and  have  changed  the  final  rule  to  stete 
that  we  will  require  a  hearing  when 
MMS  determines  it  is  appropriate. 

Section  227.l0^d)—OaB  oil  and  gas 
trade  association  supported  maintaining 
uniformity  in  the  delegation  program. 

MMS  Response — We  agree. 
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Section  227.107— Od»  oil  and  gas 
industry  commenter  expressed  concern 
about  industry  hsTing  enough  time  to 
modify  their  systems  to  comply  with 
any  new  reporting  requirements.  This 
commenter  sugguted  alloMdng  a  &- 
month  grace  period  before  the  efiiactlve 
data  of  the  delegation. 

MM5  Response— This  section  does 
not  address  the  efiisctive  date  of 
dela^tifm  agreements  or  "grace 
periods."  Rather,  it  informs  States  that 
su^nit  a  delegation  proposal  that  the 
MMS  Director  will  dscide  whether  to 
approve  the  pn^osal  within  90  days 
after  the  propoaal  is  complete.  The  90- 
day  period  is  mandated  under  RSFA* 
section  3(a).  FCXKMA  section  205(c) 
and  cannot  be  changed.  However,  we 
agree  that  a  transition  time  is  necessary 
between  the  date  a  delegation  agreement 
becomea  efiisctive  and  the  date  industry 
must  comply  with  any  new 
requirements  under  such  agreements. 
Althou^  not  raised  by  this  comment, 
during  its  review  of  this  comment  MMS 
realised  that  it  had  not  included  an 
efiisctive  date  for  delegation  agreements 
in  its  proposed  rule.  Therefore,  we  will 
modify  S  227.110(a)  as  follows: 

(a)  Del^stion  agreements  are  effective 
for  3  years  from  the  first  day  of  the 
month  following  the  date  the  MMS 
Director  signs  the  delegation  agreement 
However,  during  the  developmmt  of  the 
State's  delegation  proposal  under 
§  227.106  of  this  part.  MMS.  the 
delegated  State  and  any  other  affected 
person  will  determine  an  appropriate 
transition  period  for  indusby  to  modify 
their  systems  to  comply  with  any  new 
requirements  under  a  delegation 
agreement  Thus,  the  MMS  Director  will 
not  sign  any  delegation  agreement  until 
after  the  ayeed  to  transition  period. 
MMS  will  publish  notice  of  the  effactive 
date  of  a  State's  delegation  agreement  in 
the  Fadaral  KagialBr  and  that  notice  will 
infocm  industry  of  any  transition  period. 

Thus.  MMS.  the  delegated  SUte.  and 
afiiscted  industry  will  determine  the 
amount  of  transition  time  necessary  on 
a  case-by-caae  basis  depending  on  the 
type  and  number  of  functions  that  we 
agree  to  delegate  to  a  given  State.  We 
will  ensure  that  sufficient  time  is 
provided  to  all  aSscted  parties  to  allow 
for  a  successful  transition. 

Section  227.108— Odb  State 
commenter  suggested  cross-raforencing 
the  standards  in  this  section  to  the 
standards  in  §S  227.200  and  227.201. 

MMS  Aesponse— We  disagree.  We  do 
not  see  any  benefit  in  cross-referencing 
to  only  those  sections  in  the  rule. 
Although  this  rule  and  the  Standardt 
provide  the  basic  framework  fior  uniform 
performance  of  the  delegated  functions. 


we  believe  further  flexibility  can  be 
achieved  through  development  of  the 
delegation  agreement  under  this  section. 

Section  227.109— One  State 
commenter  pointed  out  that  this  section 
does  not  address  a  State's  ability  to 
appeal  if  it  is  denied  a  delegation.  This 
commenter  indicated  that  a  review  of 
the  decision  at  the  administrative  level 
is  a  logical  first  step. 

MMS  Response— Vie  dis^ree.  RSFA 
section  3(a).  FOGRMA  section  205(g) 
expressly  provides  that  disapproval  of  a 
delegation  proposal  is  reviewable  in 
Federal  district  court.  Thus,  consistent 
with  RSFA  section  3(a),  FOGRMA 
section  205(g).  the  MMS  Director's 
decision  to  deny  a  delegation  with  the 
concurrence  of  the  Secretary  is  final 
agency  action  that  a  State  may  appeal  in 
Federal  district  court 

Section  227.110— Two  oil  and  gas 
trade  associations  recommended,  at  a 
miniimim,  that  we  publish  notice  of  a 
State's  request  for  delegation  in  additiim 
to  its  request  to  renew  a  delegation. 
Further,  they  recommended  that  upon 
such  notice,  any  afiiscted  or  interested 
party,  including  industry,  could  request 
a  hearing.  One  of  these  commenters 
requested  that  a  hearing  be  held  in  all 
renewal  cases. 

MMS  Response— Vie  agree  that  we 
should  publish  notice  of  a  State's 
proposal  for  delegation,  renewal  of  an 
existing  delegation,  and  any  successive 
delegation  agreement  Therefore,  we 
will  publish  such  notices  and  notice  of 
the  effective  date  of  a  State's  delegation 
agreement  in  theTederal  Kegister.  We 
will  post  the  proposals  on  the  MMS 
Website  and  also  will  send  a  copy  of 
delegation  proposals  to  trade 
associations  or  anyone  else  upon 
request.  The  trade  associations  may 
make  further  distribution  to  their 
members,  as  necessary.  MMS  has  added 
a  new  paragraph  at  §  227.105(d)  in 
response  to  this  comment  See  also 
§  227.110(g). 

In  addition,  MMS  agrees  that  afifected 
parties  should  be  able  to  request  a 
hearing  when  States  request  a  renewal 
or  a  successive  delegation  agreement 
under  this  section.  Accordingly,  we  are 
modifying  the  final  rulemaking  by 
adding  a  new  paragraph  (e)  to  this 
section  as  follows: 

(e)  If  a  State  doe*  not  request  a  hearing 
under  paragraphs  (b)(1)  or  (d)  of  this  section, 
any  other  afEected  person  may  lubmlt  a 
written  request  for  a  hearing  under  tiioaa 
paragraphs  to  the  MMS  Associate  Director  for 
Royalty  Management 

Section  227.112— Vie  received  several 
conunents  on  costs  from  three  States. 
One  State  commenter  was  concerned 
about  the  adequacy  of  our  cost 


accotmting  system  and  how  States 
would  be  compensated  under  it  The 
other  two  State  commenters  protested 
the  requirement  to  submit  vouchers 
with  a  level  of  detail  above  cxirrent 
delegation  agreements.  They  did 
support,  hovwever,  making  cost  and 
voucher  information  available  for 
review.  One  State  commenter  was 
concerned  that  we  would  determine 
costs  on  a  micro-level  of  activity.  This 
commenter  believed  that  costs  related  to., 
the  audit  function  should  be  consistent 
with  current  funding  for  delegated  audit 
work.  Another  State  commenter 
believed  that  we  must  make  any  cost 
comparisons  by  looking  at  the  whole 
picture  rather  than  a  single  part. 

MMS  Response— Through  the  net 
receipt  sharing  process,  K^iS  has 
refined  the  costs  regarding  the 
program's  royalty  management 
functions.  Although  the  process  is  not 
based  ofi  a  detailed  cost  accoimting 
system,  the  Office  of  the  Inspector 
General  concurred  in  our  methodology 
for  allocating  costs  to  States.  However, 
we  appreciate  the  State's  concerns  and 
will  contract  with  an  independent 
accounting  firm  to  review  MMS  costs 
related  to  all  delegable  functions  and 
reconunend  a  methodology  for 
determining  what  funds  should  be  made 
available  to  States  requesting  a 
delegation  agreement  for  one  or  moie^^ 
functions.  This  issiie  is  important 
because  of  RSFA's  requirement  that 
compensation  to  a  State  may  not  exceed 
the  Secretary's  reasonably  anticipated 
expenditure  for  performance  of  such 
delegated  activities  by  the  Secretary. 

Tlie  vouchen  refinred  to  in  the 
proposed  rule  need  only  show  the  level 
of  cost  categories  that  are  presently 
required  imder  existing  delegated  audit 
agreements,  not  each  individual 
expenditure.  The  States  will  notneed to 
provide  the  detailed  supporting 
documentation  with  the  vouchers,  for 
example,  an  employee's  travel  voucher. 
States  will  need  only  to  make  the 
detailed  supporting  documentation 
available,  if  we  request  it  We  confirm 
that  we  will  focus  on  the  overall  costs 
under  the  agreement 

Section  227.200— Two  State 
commenters  objected  to  the  requirement 
that  States  obtain  MMS  guidance  on  any 
applicable  Federal  requkement,  such  as 
valuation  interpretation  or  policy.  One 
State  commenter  was  concerned  about 
repercussions  for  not  following  our  - 
interpretation  or  guidance.  This  State 
commenter  stated  that.  "A  delegation 
may  decide  not  to  follow  the  gtiidance 
due  to  discovery  of  new  peitinant  fects 
and  may  elect,  for  purposes  of  effective 
use  of  resources,  to  not  have  MMS  issue 
new  gtddance."  This  State  also 
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suggested  that  MMS  can  convey 
guidance  orally,  without  a  fonnal 
Mrritten  procedure.  Therefore,  this 
commenter  recommended  that  we 
delete  the  requirement  for  a  written 
request  Conversely,  one  oil  and  gas 
trade  association  strongly  supported  the 
requirement  for  a  State  to  submit  a 
written  request  for  interpretation  of 
applicable  Federal  requirements  and  for 
MMS  to  respond  in  writing.  This 
commenter  believed  that,  "Besides 
ensuring  uniform  and  consistent 
application  of  Federal  requirements,  it 
will  also  provide  lessees  with  greater 
certainty  that  they  are  properly 
reporting  and  paying  their  royalties." 
One  State  commenter  requested  that  the 
States  be  held  to  no  higher  standard 
than  MMS  in  pwforming  delegated 
functions. 

MMS  Response— The  Department  of 
the  Interior  (DOI)  has  the  final 
responsibility  for  deciding  appeals  and 
must  maintain  a  unifprm  valuation 
policy.  In  particular,  for  imique 
questions  and  complex  situations,  such 
as  valiiation  issues,  we  believe  it  is  more 
efficient  fior  us  to  provide  written 
guidance  to  all  impacted  parties  early  in 
a  developing  situation  than  to  provide  it 
late  in  the  process.  Further,  this 
encourages  consistency  in  the 
application  of  laws  and  regulations 
because  it  eliminates  confusion  diuing 
the  administrative  process.  We  concur 
that  for  routine  or  procedxuBl  matters 
States  could  obtain  guidance  orally.  We 
have  clarified  our  position  in  the  final 
regulation. 

We  will  not  hold  States  to  standards 
higher  than  those  we  perform.  However, 
we  encourage  States  to  improve  the 
efficiency  and  effoctiveness  of  the 
Federal  royalty  management  program 
they  are  delegated. 

Section  227.300— Two  States 
commented  that  the  list  of  delegable 
audit  functions  was  too  detailed  and 
restrictive.  These  commenters  pointed 
out  that  not  all  functions  would  apply 
in  every  audit  situation,  such  as  site 
visits,  close-out  conferences,  and 
records  releases.  One  of  these 
commenters  further  contended  dut 
MMS  should  compensate  the  States  for 
the  costs  of  conducting  any  special 
audit  initiatives.  Another  State 
commenter  recommended  deleting  the 
reference  in  this  section  to  MM^ 
deciding  all  appeals  because  it  may 
adopt  the  recommendation  of  the 
Royalty  Policy  Committee. 

MMS  Response— Y/b  agree  with  the 
idea  of  increased  flexibility.  We  have 
modified  the  rule  to  only  require 
performance  of  the  specific  audit 
functions  as  appropriate. 


Compensation  for  special  audit 
initiatives  is  subject  to  Congressional 
funding.  Thus,  when  audit  initiatives 
arise  and  additional  funds  are  iu>t 
available,  the  audit  work  plans  of 
affected  States  and  MMS  would  have  to 
be  modified  in  response  to  the  higher 
priority  work.  This  could  result  in  lower 
priority  work  not  being  accomplished 
with  existing  resources,  unless  Congress 
provides  additional  funding. 
'    We  are  retaining  the  language  in  the 
final  rules  that  the  Department  will 
decide  all  appeals  as  provided  in  RSFA. 
We  are  reviewing  the  recommendations 
by  the  Royalty  Policy  Committee  on 
appeals  and  will  issue  an  amended  rule 
on  this  matter  if  necessary. 

Section  227.301— Thxee  State 
commenters  stated  that  the 
responsibilities  for  performing  audits 
were  too  restrictive,  and  that  MM!S 
should  allow  them  to  develop  their  own 
audit  strategies.  They  pointed  out  that, 
for  example,  the  aimual  work  plan  is 
subject  to  frequent  change  and  that  the 
regulations  need  to  allow  for  that  kind 
of  flexibility. 

MMS  Aesponse— Although,  we 
understand  the  need  for  flexibility  in 
developing  audit  strategies,  vre  stress 
"the  need  for  a  coordinated  audit 
program.  Thus,  vre  agree  that  the  amnial 
audit  work  plans  can  be  changed  to 
reprioritize  work  with  our  approval  and 
have  modified  §  227.301(e)  accordingly. 

Section  227.400— One  State 
commenter  advocated  State  collection  of 
royalty  payments,  similar  to  Indian 
lockboxes,  to  minimize  the 
complications  resulting  from  erroneous 
reports.  A  second  State  commenter 
raised  the  issue  that  RSFA's  term  "State 
concerned"  (in  the  context  of  granting 
exceptions  from  reporting  and  pa]rment 
requirements  imder  30  U.S.C.  1726(c)) 
appUes  to  a  broader  universe  than  the 
tenn  "delegated  State"  used  in  this  rule, 
and  requested  that  its  meaning  not  be  < 
changed.  An  oil  and  gas  industry 
representative  questioned  whether  a 
lessee  could  appeal  a  State's  denial  of 
an  exception  request 

MMS  Response — As  ive  stated  in  the 
preamble  to  the  proposed  rule,  RSFA 
does  not  authorize  MMS  to  delegate 
collection  functions.  Thus,  MMS  has 
reserved  this  function  because  it  is 
necessary  for  uniform  administration  of 
the  royalty  management  system  among 
the  States.  Further,  we  beUeve  that  no 
complication  results  fiom  a  centralized 
collection  function. 

The  commenter  has  mistotarpreted 
the  appUcation  of  $$  227.400(b)(1)  and 
(2)  in  this  rulemaking.  With  respect  to 
§  227.400(bMl),  RSFA  provides,  in  the 
section  applicable  to  allocation  of 
production  to  leases  within  a  unit  or 


commimitization  agreement,  that  "(t]he 
Secretary  or  the  delegated  State  shall 
grant  an  exception  firom  the  reporting 
and  payment  requirements  for  marginal 
properties."  30  U.S.C.  1721(k)(4) 
(emphasis  added).  That  is  the  applicable 
section  of  RSFA  that  was  addressed  in 
§  227.400(b)(1)  of  this  rulemaking  and 
dom  not  require  consent  of  the  "staie 
concerned."  However,  RSFA  also 
provides  in  the  section  applicable  to 
maipnal  properties  in  general  that  the 
State  concerned  must  consent  to 
altenuttive  accounting  and  auditing 
procedures  for  marginal  properties.  30 
U.S.C.  1726(c).  We  are  in  die  process  of 
separately  promulgating  rules 
implementing  section  1726(c)  of  RSFA 
\bat  do  require  consent  of  the  State 
concerned  before  it  will  grant 
alternative  accounting  and  auditing 
procedures  for  marginal  properties. 

With  respect  to  $  227.400(b)(2),  RSFA 
also  provides,  in  the  section  applicable 
to  allocation  of  production  to  leases 
within  a  unit  or  communitization 
agreement  that  "(f)or  any  tmit  or 
communitization  agreement  if  all 
lessees  contractually  agree  to  an 
alternative  method  of  royalty  reporting 
and  payment  the  lessees  may  sulnnit 
such  alternative  method  to  the  Secr^ary 
or  the  delegated  State  for 
approval.  *  •  •"  30  U.S.C.  1721(kK3) 
(emphasis  added).  That  is  the  appliosble 
section  of  RSFA  that  was  addressed  in 
§  227.400(b)(2)  of  this  rulemaking  and 
does  not  require  consent  of  the  "state 
concerned." 

Section  227.401 — One  oil  and  gas 
industry  commenter  suggested  that 
States  accept  all  forms  of  electronic 
media  as  currentiy  done  by  MMS. 

MMS  Response — ^We  agree.  We  intend 
to  continue  this  policy  in  our  delegation 
program. 

Section  227.500—0ae  oil  and  gas 
trade  association  and  one  oil  and  gas 
industry  commenter  recommended  that 
we  assess  interest  and  nroneous 
reporting  at  the  payor  code  level  for  all 
Federal  leases  and  not  at  the  individual 
State  level. 

MMS  Response— y/e  will  address  how 
we  vHll  assess  for  interest  and  erroneous 
reporting  in  other  appropriate 
rulemakings.  " 

Section  227.600— A  State  commenter 
opposed  the  requirement  to  verify  "unit 
prices  for  reasonable  product 
valuation,"  because  MMS  does  not 
perform  that  function.  Two  other  State 
commenters  suggested  that  cost 
effectiveness  be  taken  into  account  to 
optimize  the  retxun  on  the  resources 
spent  when  perfbnnins  automated 
verification.  An  oil  and  gas  industry 
trade  association  stated  Uiat  it "  *  *  * 
does  not  object  to  a  State  calculating 
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intsrast.  but  wvthave  concenu  on  how 
the  axcMsive  ovafpayment  provision  of 
FOGRSFA  will  be  intaipretad.  (It) 
believM  that  this  jMovision  must  be 
viewed  on  a  Bajror  Coda  level  for  all 
fedend  leases.  We  do  not  believe  that 
this  provision  should  be  made  on  a 
state-by-etate  besis.  What  if  a  reporter 
had  only  one  leese  within  a  delegated 
state,  but  hundreds  of  federal  leases  in 
other  states?" 

MM5  Aasponae— We  do  perform  a 
limited  product  value  voincation 
within  certain  broad  parameters  and 
have  left  the  provision  unchanged  in  the 
final  rule.  We  would  not  require  the 
States  to  pgrfoim  under  a  more  stiingrat 
standard  than  we  do.  Further,  we 
support  flexibility  and  will  worit  with 
States  to  develop  custondxed 
apjffoaches  to  automated  verification 
that  are  coat  effective  and  meet  their 
needs.  We  will  address  the  issue  of 
nalrutoting  intereat  on  excessive 
ovarpeymants  in  another  seperate 


Section  127.601— One  oil  and  gM 
industry  lepraeantative  was  conceined 
about  Statae'  abilitiaa  to  verify  the 
proper  volume  of  fsa  plant  products  as 
cuznsitly  done  by  MMS.  This 
fjimmimtar  sugasslad  that  States  have 
the  same  capabuiQr  to  avoid  extraneous 
reporting  by  industry.  Two  State 
commenters  objected  to  their  having  to 
perfnm  verification  under  a  higher 
standard  than  MMS.  One  oil  and  gas 
trade  essodation  commented  that  the 
word  "update"  in  f  227.601(d)  should 
be"updafead." 

JAIS  Aasponae— If  States  request  this 
fiinction,  we  will  aeanre  that  tlMy  have 
the  capability  to  verify  plant  production 
volumea.  We'will  not  require  a  State  to 
pssfotm  verification  at  a  nigher  standard 
than  we  do;  however,  we  wdll  work  with 
Statea  to  develop  varificatian  tolerances 
that  best  suiteech  State'sneeds.  We 
agree  diat  the  word  in  $  227.601(d) 
should  be  "updated"  and  corrected  this 


Section  227.800— Tyn  oil  and  gss 
industry  trade  associations  su|^x»ted 
estaUishment  of  a  MMS  monitoring 
teem.  They  fortiier  suggseted  diet  the 
team  coosult  industry  on  a  regular  basis. 

MMS  Assponse— We  ag^ee  that  the 
monitoring  team  should  serve  as  a  point 
of  contact  with  industry  to  addieas  their 
concerns.  Ihmn  review  of  this  section, 
we  modified  it  to  clarify  the  ennual  and 
periodic  reviews  performed  by  the 
monitoring  team. 

Section  227.901— two  State 
commaotars  believed  that  States  should 
have  the  ability  to  sfipeal  a  finding  by 
MMS  that  it  is  not  performing  a 
delegated  fonction  adequately.  Tare  oil 
and  gsa  trade  associations  asserted  that 


we  must  take  corrective  actions  if  a 
State  has  not  performed  its  delegated 
function  satisfactorily,  so  the  word 
"may"  must  be  changed  to  "will."  One 
of  thisse  commenters  also  recommended 
that  we  put  any  notices  of  a  State's 
noncompliance  in  writing. 

MMS  Response — ^The  process  we 
proposed  provides  appropriate 
administrative  due  process  for  the 
delegated  State.  If  a  State's  performance, 
problem  is  not  corrected  through 
informal  discussion,  we  may  then  begin 
to  terminate  the  delegation.  Any 
termination  of  a  delegated  function  will 
be  decided  bv  the  MMS  Director,  with 
concurrence  by  the  Secretary.  This 
decision  would  be  eppealable  to  Federal 
district  court 

In  situations  involving  corrective 
actions,  we  wish  to  retain  the  latitude  to 
work  with  States  in  improving  their 
perfiormance  of  the  delegated  mnctions. 
Some  situations  may  not  require  us  to 
take  a  formal  corrective  action,  for 
example,  where  problems  can  be 
resolved  veibeUy.  Further,  MMS  wishes 
to  assure  that  bc^re  it  terminates  an  . 
agreement,  a  State  will  have  ample 
opportunity  to  correct  any  harmful  or 
significant  deficiencies.  Therefore.  MMS 
is  retaining  the  word  "may"  in  the 
sections  involving  corrective  actions. 

Although  the  rule  provides  that  MMS 
will  notify  a  State  in  writing  of  the 
State's  bilure  to  adequately  perform 
delegated  functions,  MMS  «^  not 
inform  industry  of  a  State's 
noncompliance.  Industry  may  request  . 
information  on  a  State's  performance 
under  ita  delegation  agreement  imder 
the  Freedom  of  Information  Act  If 
industry  has  concerns  regarding  a 
State's  performance  of  del^ated 
functions,  industry  may  contact  the 
monitoring  teem  described  under 
§227.800  of  this  pert 

Section  227.804— Two  oil  and  gas 
trade  associations  reouested  that  we 
jmnride  industry  wim  180  days  for 
systems  changes,  if  a  State  electa  to 
terminate  ita  delegation.  One  of  these 
commenters  also  asked  that  industry  be 
notified  of  such  terminations. 

MMS  Aesponse— This  section  does 
not  explicitly  address  the  eSsctive  date 
of  tanninations  of  delegation  agreemento 
or  time  periods  iat  industry  to  make 
systems  changes  once  a  termination 
becomes  effective.  Rather,  it  informs 
States  that  they  must  provide  MMS  with 
a  90<lqr  written  notice  of  their  intent  to 
terminate  a  delegation  agreement 
However,  MMS  agrees  that  a  transition 
time  is  warranted  and  is  modifying 
$  227.804  to  address  this  concern. 
Although  not  raised  hy  this  comment, 
during  ita  review  of  this  comment,  l/OAS 
realixed  that  it  had  not  included  an 


effsctive  date  for  termination  of 
delegation  agreemento  in  ita  proposed 
rule.  AcconUngly,  we  have  modified 
S  227.804  to  provide  that  MMS  will 
determine  a  termination  date  based  on 
the  number  and  type  of  delegation 
function(s)  and  the  niunber  of  affected 
parties.  Therefore,  in  attempting  to 
provide  flexibility,  we  will  work  with 
each  State  and  industry,  as  appropriate, 
to  determine  the  appropriate  amount  of 
time  for  termination  of  their  particular 
delegated  function(8). 

m.  Omments  That  MMS  SpecificaUy 
Requested 

We  specifically  asked  for  comment  on 
the  following  issues: 

Removal  of  Part  229  "As  an 
altwnative  proposal,  MMS  would  like 
comment  on  whether  it  should  remove 
part  229  completely  and  incorporate 
delegations  to  States  for  audita, 
inspections,  and  investigations  on 
Indian  lands  into  new  Part  227." 

Comment — One  industry  commenter 
recommended  that  MMS  retain  seperate 
delegation  regulations  for  audita, 
inspections  and  investigations  for 
Indian  leases  in  part  229.  Another 
industry  commenter  pointed  out  that 
FOGRSFA  did  not  affect  leeses  on 
Indian  lands. 

MMS  Response   We  agree  and  we  are 
retaining  this  authwity  in  part  229. 

Delegation  Proposal 

-"MMS  specifically  requested 
commento  on  additumal  information 
that  ]rou  believe  would  be  important  to 
include  in  a  State's  delegation 
proposaL" 

Qiaunent— We  did  not  receive  any 
specific  commento  on  this  issue. 
However,  one  oil  and  gu  trade 
essodation  requested  timely  access  to 
delMation  proposals. 

MMS  Aesponae— We  addressed  this 
issue  under  §  227.110. 

Ftxmation  of  an  Advisory  Committee 

"MMS  vrould  suggest  formation  of  an 
advisory  committee  comprised  of  States 
receiving  del^ations  and  MMS 
representatives.  The  committee  would 
be  responsiUe  for  providing  advice  and 
wcommendartmis  about  the  standards 
and  procedures  required  for  the 
perfnnnance  of  delegable  functions. 
MMS  «rt>uld  like  commenta  on  this 
sunestion." 

SMnment— One  oil  and  gas  industxy 
trade  association  advocated  that 
industry  also  be  induded  in  the 
advisory  committee. 

MMS  Response— KSPA  requires  that 
MMS  and  the  States  consult  in  the 
development  of  procedures  and 
standards  for  States  to  perftnm  royalty 
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management  fimcticNU.  We  believe  that 
it  may  be  helpful  for  States  with 
delegations  and  MMS  to  woric 
infonnally  togethw  through  a  Stats- 
initiated  advisoiy  group  on  the 
continuing  development  and 
coordination  of  the  delegation  program. 
The  discussions  would  involve  mostly 
the  day-to-day  coordination  of  activities 
between  MMS  and  States  and  would 
have  little,  if  any,  effect  on  iodustry's 
activities.  Once  standards,  procedures, 
and  coordination  techniques  are 
developed,  industry  will  have  die 
oppornmity  for  review. 

Monitoring  Team — "Please  provide 
comment  to  MMS  if  you  have 
suggestions  on  how  MMS  should  form 
the  monitoring  team." 

Comment— <)d0  oil  and  gas  trade 
association  stated  that  the  monitoring 
team  should  consist  of  MMS  subject 
matter  experts.  Further,  this  commenter 
suggested  that  the  team  consult  with 
afibcted  payors  on  a  regular  basis. 

MAfS  ifesponse— We  agree  that  the 
monitoring  team  members  should  be 
subject  matter  experts  and  that  the  team 
will  consuh  with  affscted  payors  on  a 
regular  basis. 

neporting  Burden — "As  part  of  our 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  MMS  invites 
the  public  and  other  Federal  agencies  to 
comment  on  any  aspect  of  the  reporting 
burden." 

Coimneint — One  oil  and  gas  trade 
association  emphasized  that  reporting 
burdens  could  exist  when  payors  report 
in  more  than  one  State.  Furdier,  this 
commenter  stated  that  industry 
participation  is  essential  to  eliminate 
duplication  and  provide  a  uniform 
reporting  format 

MMS  Response — ^While  we  agree  that 
under  RSFA  there  may  be  an  additional 
reporting  burden  for  those  payors 
reporting  to  multiple  States,  we  are 
committed  to  coordinating  with  States 
and  industry  to  minimize  this  burden. 

Paperwoik  Reduction  Act 
Requirements — "In  compliance  with  the 
reqiiirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
MMS  is  providing  notice  and  otherwise 
consulting  with  members  of  the  public 
and  affected  agencies  concerning 
collection  of  information  in  order  to 
solicit  comment  to:  (a)  Evaluate  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  coUectfon  of 
information;  (c)  enhance  the  quality, 
utility,  and  clarity  of  the  infbnnation  to 
be  collected:  uid  (d)  minimjyjt  the 


burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology." 

Coounent— -We  did  not  receive  any 
comments  on  this  issue. 

SectioB-by-Section  Analyris 

Section  227.100    What  States  may 
request  delegation? 

We  removed  this  section  and 
combined  the  information  with 
§  227.101  to  conform  with  comments 
received  from  the  mining  industry  and 
the  Departmental  legal  opinion. 

Section  227.101    What  royalty 
management  functions  may  MMS 
delegate  to  a  State? 

We  combined  the  proposed  §  227.100 
with  this  section  for  clarity  purposes. 

At  §  227.101(a).  we  added  language  to 
clarify  that  a  Stete  performing  delegated 
royalty  management  functions  must 
pmform  duMe  functions  for  all  Federal 
oil  and  gas  leases  within  the  State 
boundaries. 

At  §  227.101(b),  we  added  language  to 
clarify  that  a  State  performing  delegated 
audits  and  investigations  must  perform 
those  functions  for  all  federal  leases 
subject  to  OCSLA  section  8(g)  and  solid 
mineral  leases  and  geothermal  leases  on 
Federal  lands  within  the  State 
boundaries. 

Section  227.103    What  must  a  State's 
delegation  proposal  contain? 

We  modified  §  227.103(c)(1)  to 
include  the  word  "entities"  in  response 
to  comments  and  added  language  to 
clarify  that  if  more  than  one  entity  is 
delegated  responsibility  for  performing 
delegated  functions,  the  State  must 
provide  in  ita  proposal  the  position  of 
the  highest  ranking  State  official  having 
ultimate  authority  over  the  collection  of 
royalties  from  leases  on  Federal  lands 
within  the  State. 

At  §  227.103(e)(2),  we  deleted 
paragraphs  (ii)  and  (iv)  in  response  to 
commenta. 

At  §  227.103(1),  we  added  language  to 
clarify  the  responsibilities  of  handling 
confidential  information. 

Section  227.105    What  are  the  hearing 
procedures? 

At  §  227.105,  we  added  the  words  "if 
appropriate"  in  response  to  commenta. 
We  inserted  a  new  paragraph  at 
§  227.105(d)  also  in  response  to 
comments. 


Section  227.1 10    When  and  for  how 
long  are  delegation  agreements 
effective? 

We  changed  the  section  tide  to  add 
clarity.  We  added  information  at 
§  227.110(a)  to  clarify  our  language 
r^arding  the  effective  date  for 
delegation  ^Toementa.  We  added  new 
language  at  §  227.110(d)  to  clarify  our 
ori^nal  proposal. 

In  response  to  comments,  we  added 
$  227.110(e)  to  furthw  explain  the 
hearing  process. 

Section  227. Ill    Do  existing  delegation 
agreements  remain  in  effect? 

We  added  language  at  §  227.111(a)  to 
further  explain  our  requiremento  in  this 
section. 

Section  227.1 12    What  compensation 
will  a  State  receive  to  perfonn  delegated 
functions? 

We  added  language  at  §  227.1U(d)  to 
provide  an  option  to  the  States  tat 
voucher  submittal. 

Section  227.200    What  are  a  State's 
general  responsibilities  if  it  accepts  a 
delegation? 

We  modified  §  227.200(a)  to  provide 
flexibility  to  States  in  response  to  their 
commenta. 

We  deleted  the  phrase  "and  die  MMS 
Standards  for  Delegation  [Standards]" 
from  §  227.200(e)  for  clarity  purposes. 

We  added  the  phrase  "ana  the 
delegation  agreement;"  to  227.200(f)  for 
clarity  purposes. 

Section  227.300    What  audit  functions 
may  a  State  perfrnm? 

We  modified  §  227.300  to  provide 
greater  flexibility  to  the  States  in 
response  to  their  commenta. 

Section  227.301    What  are  a  State's 
responsibilities  if  it  performs  audits? 

We  modified  the  language  at 
§  227.301(e)  of  the  propos^  rule  to 
provide  flexibility  to  States  regarding 
their  audit  plans,  as  expressed  in  their 
commenta. 

We  also  modified  the  language  at 
§  227.301(f)  of  the  proposed  rule  to 
clarify  our  requirementa  regarding  the 
appeals  process. 

Section  227.400    What  functions  may  a 
State  perform  in  processing  production 
reports  or  royalty  reports? 

We  modified  §  227.400(a)(7)  to  clarify 
our  requirementa  regarding  the  appeals 
process. 

Section  227.401    What  are  a  State's 
responsibilities  if  it  processes 
production  reports  or  royalty  reports? 

We  modified  S  227.401(b)  to  clarify 
our  requirementa  for  processing  fetal 
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At  §  227.401(h),  we  modified  the 
language  to  clarify  our  requirements 
reguding  the  appeals  process. 

Section  227 SOO    What  functions  may  a 
State  perfonn  to  ensure  that  reporters 
coaect  erroneous  report  datixf 

We  modified  $  227.500(b)  for  further 
clarity. 

Section  227.501    What  are  a  State's 
responsibilities  to  ensure  that  reporters 
correct  erroneous  data? 

We  changed  $  227.501(b)  for 
simplicity.  We  modified  §  227.S01(d)  to 
clarify  our  requirements  regarding  the 
appeals  process. 

Section  227.800    What  automated 
verification  fimctions  may  a  State 
perform? 

We  modified  $  227.600(b)(4)  as  a 
result  of  mining  industry  comments 
regarding  the  delegation  of  additional 
royalty  managenwnt  functions  for  solid, 
geothomal.  and  $  8(g)  leases. 

We  delated  §  227.600(b)(7)  to  correct 
this  final  rulemaking  because  this  item 
is  not  a  separate,  idmtifiable  automated 
verification  function.  We  modified 
§  227.600(d)  to  clarify  our  requiremmts 
regarding  the  appeals  process. 

Sectitm  227.601     What  are  a  State's 
respmuibihties  if  it  performs  autoaaated 
verification? 

We  changed  S  227.601(d)  to  conract  a 
typographical  anor.  We  modified 
S  227.601(e)  to  provide  further  clarity 
regarding  the  eppesis  requirements. 

Ssclioo  227.700    What  enforcement 
documenis  may  a  State  issue  in  support 
of  its  delegated  function? 

We  deleted  language  from 
§  227.700(a)  as  a  result  of  mining 
industry  connneots  regarding  the 
delegation  of  additional  royidty 
management  functions  for  solid,     ' 
geothermal,  and  $  8(g)  le 


Section  227.800  How  will  MMS 
monitor  a  State's  performance  of 
delegated  functions? 

We  modified  §  227.800  in  response  to 
comments  and  to  further  specify  our 
review  process. 

Section  227.802    How  will  hOtiS     ^ 
terminate  a  State's  delegation 
agreemera? 

We  added  fiirdier  information  about 
the  termination  of  delegation  agreement 
process  at  §  227.802  for  clarity  purposes. 

Section  227.804    How  else  may  a 
State's  delegation  agreement  tenninate? 

We  modified  $  227.804  as  a  result  of 
industry  comments. 


V.  Procedural  Mattets 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  This  rule 
provides  guidance  to  States  about  &e 
delegation  of  royalty  management 
functions. 

Approximatefy  4,500  reporters 
provide  royalty  and  production  reports 
on  mineral  production  from  Federal  and 
Indian  lands  to  MMS.  However,  many  of 
these  companies  report  both  royalty  and 
production  information  to  MMS.  llie 
total  niunber  of  companies  reporting  to 
MMS  is  about  2,500.  The  majority  of 
these  are  considered  small  businesses 
under  the  criteria  of  the  Small  Business 
Administration. 

Some  small  entities  might  have 
activities  in  more  than  one  State.  While 
these  companies  could  be  required  to 
report  to  several  States  insteaid  of  only 
the  Federal  Government  under  this 
rulemaking,  they  would  file  the  same 
reports  that  they  do  now,  but  to  a  greater 
number  of  regulatory  agencies.  For  the 
small  entity,  this  will  require  further 
conmnmication  and  coordination 
between  the  States  and  MMS.  If  the 
entity  has  several  leases  in  more  than 
one  State,  we  estimate  an  additional 
burden  of  50  hours  for  coordination 
between  the  several  States  and  MMS. 
Under  this  scenario,  the  annual  cost 
burden  estimate  to  a  small  entify  is 
$1,750. 

If  a  payor  reports  for  Federal  mineral 
leases  located  in  only  one  State,  we 
estimate  no  additional  burden  hours  or 
costs  imposed  by  this  rule  because  the 
payor  is  already  required  to  send  in  the 
same  production  reports  and  royalty 
payments  but  to  a  different  address.  A 
$1 ,750  annual  cost  for  a  small  business 
to  comply  with  this  rule  is  not 
considered  a  significant  impact  on  a 
tjrpical  small  entity  in  the  oil  and  gas 
extraction  industry. 

This  rulemaking  %vill  not  have  • 
significant  economic  impact  on  a  . 
substantial  number  of  small  entities. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
actitm  capable  of  interference  with 
constitutionaUy  protected  property 
rights.  Thus,  there  is  no  need  to  prepare 
a  Takings  Implication  Assessment  under 
Executive  Order  12630,  "Govonmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 


EMBCutive  Order  12866 

This  rule  was  determined  to  be-, 
significant  by  the  Office  erf  Management 
and  Budget  (OMB).  Althoi^  this  rule 
will  residt  in  an  increased  reporting 
burden,  there  will  be  an  ofEsetting 
benefit  of  incentives  to  States  to 
participate  in  Federal  activities.  MMS 
estimates  the  economic  impact  of  this 
rule  to  be  about  $7  million. 

Executive  Order  12988 

The  Department  has  certified  to  OMB 
that  this  proposed  regulation  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  E.0. 12988. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
approved  the  information  collection 
requirements  contained  in  this  rule 
under  44  U.S.C.  3501  ef  seq.,  and 
assigned  OMB  Control  Number  1010- 
0088,  titied:  Dele^tion  of  Authorify  to 
States.  This  OMB  approval  has  an 
expiration  date  of  June  30,  2000. 

National  Environmental  Policy  Act  <rf 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  m^r  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(C))  is  not 
required. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Department  has  determined  and 
certifies  according  to  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1502  et 
seq.,  that  this  rule  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local,  tribal.  State  governments 
or  the  private  sector. 

List  of  Sobfacts  in  30  CFR  Parts  227, 
228  and  229 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Mineral 
royalties.  Natiiral  gas.  Petroleum,  Public 
lands — ^mineral  resources.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  26, 1997. 
BobAnastraog. 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  U  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  227  is  added  to  read  as  follows: 
PART  227— DELEGATION  TO  STATES 

Sec 


UMI 
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Daligatfon  of  MMS  lojralty  1 

227.1    What  ia  the  purpoae  of  this  part? 
227.10    What  ia  the  authority  fior 
information  coUactioo? 

227.101  What  lojralty  management 
ftinctions  may  MMS  delegtte  to  a  State? 

227.102  What  royalty  management 
functions  will  MMS  not  delagate? 

Delegatioa  Ptopoaab 

227.103  What  must  a  State's  delegation 
proposal  contain? 

227.104  What  will  MMS  do  when  it 
receives  a  State's  delegation  proposal? 


227.105    What  are  the  hearing  procedures? 


227.106  What  statutoiy  requiramants  must 
a  State  meet  to  receive  a  delegation? 

227.107  When  will  the  MMS  Director 
decide  whether  to  approve  a  State's 
delegatihn  proposal? 

227.10S    How  will  MMS  notify  a  State  of  its 
decision? 

227.109  What  if  the  MMS  Director  denies  a 
State's  delegation  proposal? 

227.110  Whan  and  fw  how  long  are 
delegation  agreements  effective? 


227.111    Do  existing  delegation  agreements 
remain  in  efbct? 


227.112    What  compensatimi  will  a  State 
receive  to  peiRam  delegated  functions? 

■sif  niMlMllllsB  t 


227.200  What  ue  a  Slate's  general 
responsibilfties  if  it  accepts  a  delegation? 

227.201  What  standards  must  a  State 
comply  with  for  perfocming  delegated 
functions? 

227.300  What  audit  functions  may  a  State 
petnirm? 

227.301  VMiat  are  a  State's  respcmsibilities 
ifitperfbrmAndits? 

227.400    What  functions  may  a  State 

perform  in  processing  production  reports 

and  royalty  reports? 
22frt01    What  aw  a  State's  responsibilities 

if  it  processes  production  reports  or 

royalfy  reports? 

227.500  What  functions  may  a  SUte 
perform  to  ensure  that  reporteis  correct 
erroneous  report  data? 

227.501  What  are  a  State's  responsibilities 
to  ensure  that  reporters  correct  erroneous 
dau? 

227.600  What  automated  verification 
functions  may  a  State  perform? 

227.601  ¥Vhat  an  a  State's  responsibilitias 
if  it  performs  automated  verification? 

227.700    What  enforcement  documents  may 
a  Stato  issue  in  support  of  its  delegated 
function? 


ilevitw 

227.800  How  Will  MMS  monitor  a  State's 
performance  of  delegated  functions? 

227.801  What  if  a  State  does  not  adequately 
perform  a  delegated  functioa? 

227.802  How  «riU  MMS  terminate  a  State's 
delegation  agreement? 


227.803  What  are  the  bearing  procedures 
Cor  terminating  a  State's  delegation 
agreement? 

227.804  How  else  may  a  State's  delegation 
agreement  terminate? 

227.805  How  may  a  State  obtain  a  new 
delegation  agreement  after  termination? 

Aotharily:  30  U.S.C  1735: 30  U.S.C.  196; 
Pub  L.  102-454. 

DeiagatioB  oiMMS  Royalty  Functtons 


1227.1    Wlwtla«wpurpoa»ofMspartt 

This  part  provides  procedures  to 
delegate  Federal  royalty  managnnent 
functions  to  States  under  section  205of 
the  Federal  OU  and  Gas  Royalty 
Management  Act  of  1982  (die  Act),  30 
U.S.C.  1735,  as  amended  by  the  Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996.  Pub.  L  104-18S. 
August  13, 1996,  as  corrected  by  Pub.  L. 
104-200.  This  part  also  provides 
procedures  to  delegate  only  audit  and 
investigation  functions  to  States  under 
Pub.  L.  lOZ-154  tor  solid  mineral  leases, 
geothermal  leases  and  leases  stdtfect  to 
section  8(g)  of  the  Outer  Continental 
Shelf  Lands  Act.  43  U.S.C  1337(g).  This 
part  does  not  apply  to  any  inspection  or 
enforcement  responsibilities  of  the 
Bureau  of  Land  Management  for 
onshore  leases  or  the  MMS  OfiEihore 
Minerals  Management  program  for 
leases  on  the  Outer  Continental  Shelf. 

1227.10   WlwllaMMauttwrttyfer 


(a)  The  information  collection 
requirements  contained  in  diis  part  have 
been  approved  by  OfBce  of  Management 
and  Budget  (OMB)  under  44  U.S.C  3501 
et  seq.  and  assigned  OMB  Control 
Number  1010-0088.  We  will  use  the 
information  collected  to  review  and 
approve  delegation  proposals  frcnn 
States  wishing  to  poform  royalty 
management  functions. 

(b)  Public  reporting  burden  is 
estimated  as  follows.  MMS  estimates 
400  annual  burden  hours  per  function 
for  eech  State  performing  the  delegated 
functions.  The  Federal  Government  will 
reimburse  some  of  these  costs  as 
provided  by  statute.  Howrever,  States 
coidd  incur  addittonal  start-up  costs, 
such  as  purchasing  equipment 
necessary  to  perform  a  delegated 
function,  .that  may  not  be  r^mbursable. 
MMS  estimates  that,  if  applicable,  each 
payor  or  reporter  would  spend  SO 
burden  hours  annually  coordinating 
their  interactions  and  commimications 
among  the  several  States  and  with 
MMS.  Send  comments  regarding  this 
burden  Mtimate  or  any  other  aspect  of 
this  collection  of  infbnnation,  including 
suggestions  for  reducing  burden,  to  the 
Information  Collection  Clearance 
OfBcer.  Minerals  Management  Service. 


1849  C  Street.  NW.  Washington.  DC 
20240;  and  to  the  OfBce  of  Information 
and  Regulatory  ACEairs.  OfBce  of 
Management  and  Budget,  Attention: 
Desk  OfiKcer  for  the  Interim  Department, 
OMB  Control  Number  1010-0088.  725 
17th  Street.  NW.  Washington.  DC  20503. 

1227.101    WlMtrajpMjr 


tDaSMsT 

(a)  If  there  are  oil  and  gas  leases 
subject  to  the  Act  on  Federal  lands 
within  your  State,  MMS  may  delegate 
the  following  royalty  management 
functtons  for  all  sudi  Federal  oil  and 
gas  leiases  to  you  under  this  part: 

(1)  Conducting  audits  and 
investigations; 

(2)  Receiving  and  processing 
productton  or  royalty  reports; 

(3)  Correcting  erroneous  report  data;  . 

(4)  Performing  automated  verification; 
and 

(5)  Issuing  demands,  subpoenas,  and 
orden  to  perform  restructured 
accountii^  including  related  notices  to 
lessees  or  their  desi^eas,  and  entering 
into  tolling  agreements  under  section 
115(dKl)  of  die  Act.  30  U.SXL 
1725(dKl)- 

(b)  ff  there  are  oil  and  gas  leases 
oCbhore  of  jrour  Stete  subject  to  section 
8(g)  of  the  Outer  Continental  Shelf 
Lands  Act,  43  U.S.C  1337(g),  or  solid 
mineral  leases  or  geothermal  leases  on 
Federal  lands  within  your  Stete,  MMS 
only  may  delegate  authority  to  conduct 
audits  and  investigations  for  all  such 
Federal  leases  to  you  under  this  part 
MMS  will  not  delsgate  other  functions 
that  may  be  delegated  for  oil  and  gas 
leases  on  Federal  lands. 


f227.10S    WhmtVftttg 


This  section  liste  die  principal  roytHty 
management  functions  that  ^^S  ivill 
not  delegate  to  a  Stete.  MMS  will  not 
delegate,  to  a  Stete  the  followring 
functions: 

(a)  MMS  must  collect  all  moneys 
received  from  sales,  bonuses,  rentals, 
royalties,  civil  penalties,  assessmente 
and  interest  K^4S  also  must  collect  any 
moneys  a  lessee  or  its  designee  pa)rs 
because  of  audite  or  other  actions  of  a 
delegated  Stete; 

(b)  MMS  must  compare  all  cash  and 
other  paymente  it  receives  with 
paymente  shown  on  royalty  reports  or 
other  documents,  such  as  bills,  to 
reconcile  pa]ror  accounts.  MMS  also 
must  disburse  all  appropriate  moneys  to 
Stetes  and  other  revenue  recipients, 
including  refunds  and  intoest  owed  to 
lessees  and  their  designees; 

(c)  The  Department  of  the  Interior  will 
receive,  process,  and  decide  all 
administrative  appeals  from  demands  or 
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other  orden  iaaoed  to  lessee*,  their 
designees,  or  sny  other  person, 
including  demands  or  orden  a 
delegsted  State  issues; 

(dJOnly  MMS  may  take  enfncement 
actians  other  than  issuing  demands, 
subpoenas  and  aiders  to  perfoim 
restiuctuied  accounting.  MMS  or  the 
approiniate  Fednal  age/acy  will  issue 
mitices  of  non-compliance  and  civil 
penalties,  collect  debts,  write  off 
delinquent  debts,  pursue  litigation. 
Miforce  subpoenas,  and  manage  any 
alternative  dispute  resolution.  MMS 
will  conduct,  coordinate  and  approve 
any  settlement  or  other  compromise  of 
an  obligstion  that  a  lessee  or  its 


designee 
(efMM 


(e)  MMS  will  decide  all  valuation 
policies,  including  issuing  valuation 
regulations,  determinations,  and 
guidelines,  and  intarpieting  valuation 
regulations;  and 

?f)  MMS  may  reserve  additional 
authorities  and  responsibilities  not 
included  in  paragraphs  (a)  through  (f)  of 
this  section. 
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If  you  want  MMS  to  delegate  royalty 
managament  functions  to  jrou,  thai  you 
must  submit  a  delegation  proposal  to 
the  MMS  Associate  Director  for  Royalty 
Management  MMS  will  provide  you 
urith  tenhniral  assistance  and 
information  to  help  you  prepeie  your 
delegation  proposal.  Your  proposal 
must  contain  ue  following  minimum 

(a)  The  name  and  tide  of  the  State 
offidal  authoiiaed  to  submit  the 
delegation  proposal  and  aocecute  the 


ilelsyali<ai 
(bfTbei 


(bfTbe  name,  address,  and  telephone 
nundisr  of  the  State  contact  for  the 
propoeal; 

(c)  A  copy  of  the  legislation.  State 
Attomsy  General  opinion  or  other 

(1)  States  which  State  entity  or 
entities  sie  responsible  bx  performing 
delegated  fnnrtions,  and  if  more  than 
one  entity  is  delegated  such 
rsraonsiUlity,  the  position  of  the 
hignest  ianl±ig  StiOe  official  having 
ultimate  authority  over  the  collection  of 
royalties  from  Isasas  on  Federal  lands 
witidn  the  State; 

(2)  Damonstiates  the  State's  autlmity 
to: 

(i)  Aocqit  a  delegation  from  MMS: 
and 

(ii)  Receive  State  or  Federal 
appropriations  to  perform  delegated 
fanctfans; 

(d)  The  date  you  propose  to  begin 
perfbnning  delegated  functions; 


(e)  A  detailed  statement  of  the 
delegable  fungtions  that  you  propose  to 
perform.  For  each  function,  describe  the 
resources  available  in  your  State  to 
perform  each  function,  the  procedures 
you  will  use  to  perform  each  function, 
and  how  you  will  assure  that  you  will 
meet  all  Fedwal  laws,  lease  terms, 
regulations  and  relevant  performance 
standards.  As  evidence  that  you  have  or 
Mrill  have  the  resources  to  pofoim  each 
delegable  function,  provide  the 
followrinfi  infonnation: 

(1)  A  (Ascription  of  the  personnel  you 
have  available  to  perform  delegated 
functions,  includLag: 

(i)  How  many  persons  you  will  assign 
full-time  and  part;time  to  each 
delegated  function; 

(iij  The  technical  qualifications  of  the 
key  personnel  you  will  assign  to  each 
fonction.  including  academic  field  and 
degree,  profession^  credentials,  and 
quality  and  amoimt  of  experience  with 
similar  functions;  and 

(iii)  Whether  these  persons  are 
cunendy  State  employees.  If  not, 
explain  how  you  propose  to  hire  these 
persons  or  obtain  their  services,  end 
when  you  expect  to  have  those  persons 
available  to  perform  del^ated 
functions; 

(2)  A  description  of  the  focilities  you 
will  use  to  perform  delegated  fimctfons. 
including: 

(i)  Whether  you  currentiy  have  the 
focilities  in  which  you  will  physically 
locate  the  personnel  and  equipment  you 
will  need  to  perfann  the  functions  you 
propose  to  assume.  If  not.  how  you 
propose  to  acquire  such  facilities,  and 
when  you  expod  to  have  such  facilities 
available;  and 

(ii)  How  much  office  space  is 
available; 

(3)  Describe  the  equipment  you  will 
use  to  perfiorm  delegated  functions, 
including: 

(i)  Hardware  and  software  you  will 
use  to  perform  each  delegated  function, 
including,  equipment  for 

(A)  Document  processing,  including 
compatibility  witii  MMS  automated 
systems,  electronic  commerce 
capabilities,  and  data  storage 
capabilities: 

(B)  Accessing  reference  data; 

(C)  Contacting  productiim  or  royalty 
reporters; 

(D)  Issuing  demands; 

(E)  Maintaining  accounting  records; 

(F)  Performing  automated  verificatian: 

(G)  Maintaining  security  of 
confidential  and  proprietary 
information;  and 

(H)  Providing  data  to  other  Federal 


functions  jrou  propose  to  assume.  If  not. 
how  you  propose  to  acquire  such 
equipment  and  when  you  expect  to  have 
such  equipmMit  available; 

(f)  Your  estimates  of  the  costs  to  fund 
the  following  resources  necessary  to 
perform  the  delegation: 

(1)  Personnel,  including  hiring, 
employee  salaries  and  braefits,  travel 
and  training; 

(2)  Facilities,  including  acquisition, 
upgrades,  operation,  and  maintenance; 
and 

(3)  Equipment,  including  acquisitfon. 
operation,  and  maintenance; 

(g)  Your  plans  to  fimd  the  resources 
under  paragraph  (f)  of  this  section, 
including  any  items  you  will  ask  MMS 
to  fimd  under  the  delegation  agreement; 


(h)  A  statement  identifying  any  i 
where  State  law.  including  State 
apinopriation  law,  m^  limit  your 
ability  to  perform  delegated  functions, 
and  an  explanation  of  how  you  propose 
to  remove  any  such  limitation: 

(i)  A  statement  that  in  accordance 
witil  section  203  of  the  Act  (30  U.S.C 
1733)  persons  who  have  access  to 
information  received  under  delegated 
functions  are  subject  to  the  same 
provisions  of  law  regarding 
confidentiality  and  disclosure  of  that . 
infonnation  as  Federal  employees. 
Applicable  laws  include  the  Freedom  of 
Information  Act  (FOIA),  the  Trade 
Secrets  Act.  and  relevant  Executive 
Orders.  In  addition,  your  statemmt 
must  acknowledge  that  all  documents 
produced,  received,  and  maintained  as 
pert  of  any  delegation  functions  are 
agency  records  for  purposes  of  FOIA. 
Therefore,  penons  who  have  access  to 
information  received  ulider  delegated 
functions  may  not  use  such  information 
or  provide  such  information  to  any  - 
other  person,  including  State  personnel, 
for  purposes  other  than  performing 
delegated  functions.  However,  this 
limitation  does  not  apply  if  tho  person 
sulmiitting  the  information  consents  in 
writing  to  its  use  for  other  State 
purposes. 
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(ii)  Whether  ycni  currentiy  have  the 
equipment  yxni  will  need  to  perform  the 


When  MMS  receives  your  delegation 
proposal,  it  wrill  record  the  receipt  date. 
MMS  will  notify  you  in  writing  within 
15  business  days  whether  your  propoeal 
is  conmlete.  If  it  is  not  complete,  MiAS 
will  iikntify  any  missing  items 
§  227.103  requires.  Once  you  submit  all 
required  infonnation.  MMS  will  notify 
you  of  the  date  your  api^cation  is 
complete. 
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After  MMS  notifies  you  that  your 
delegation  proposal  is  complete,  MMS 
will  schedule  a  hearing  on  your 
proposal,  if  MMS  determines  a  hearing 
is  appropriate,  as  follows:  ,. 

W  The  MMS  Director  will  appoint'a 
hearing  official  to  conduct  one  or  more 
public  hearings  for  fact  finding 
regarding  your  ability  to  assume  the 
delegaited  functions  requested.  The 
healing  official  will  not  decide  whether 
to  approve  your  delegation  request; 

(b)  The  hearing  official  will  contact 
you  about  scheduling  a  hearing  date  and 
location; 

(c)  The  MMS  will  publish  notice  of 
the  hearing  in  the  Federal  Bfigister  and 
other  appropriate  media  withLi  your 
State; 

(d)  MMS  will  publish  notice  of  the 
proposal  in  the  Fednal  Register.  MMS 
will  also  post  the  proposal  on  the  MMS 
Website,  and  upon  request,  MMS  will 
send  a  copy  of  the  delegation  proposal 
to  the  trade  associations  to  distribute  to 
their  members,  as  necessary; 

(e)  At  the  hearing,  you  will  have  an 
opportunity  to  present  testimony  and 
written  information  in  support  of  your 
proposal; 

(fj  Other  persons  may  attend  the 
hearing  and  may  present  testimony  and 
written  information  for  the  record; 

te)  MMS  will  record  the  hearing; 

(h)  MMS  will  maintain  a  recordfof  all 
documents  related  to  the  proposal 
process; 

(i)  After  the  hearing,  MMS  may 
require  you  to  submit  additional 
information  in  support  of  your 
delegation  proposal. 

Delegation 
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The  MMS  Director  will  decide 
whether  to  approve  your  delegation 
request  and  will  ask  the  Secretary  of  the 
Interior  to  concur  in  the  decision.  That 
decision  is  solely  within  the  MMS 
Director's  and  the  Secretary's  discretion. 
The  MMS  Director's  decision,  which  the 
Secretary  concurs  in.  is  the  final 
decision  for  the  E)epartment  of  the 
Interior.  The  MMS  Director  may 
approve  a  State's  request  for  delegation 
(mly  if.  based  upon  die  State's 
delegation  proposal  aqd  the  hearing 
record,  the  MMS  Director  finds  that: 

(a)  It  is  likely  that  the  State  will 
provide  adequate  resources  to  achieve 
the  purposes  of  the  Act; 

(b)  The  State  has  dnnonstrated  that  it 
will  effectively  and  faithfully  administer 
the  MMS  regulations  under  the  Act  in 


accordance  writh  subsections  (c)  and  (d) 
of  section  205  of  the  Act; 

(c)  Such  delegation  will  not  create  an 
unreasonable  burden  on  any  lessee; 

(d)  The  State-agrees  to  adopt 
standardized  reporting  procedures  MMS 
prescribes  fior  royalty  and  production 
accounting  purposes,  imless  the  State 
and  all  afiected  parties  (including  MMS) 
otherwise  agree; 

(e)  The  State  agrees  to  follow  and 
adhere  to  regulations  and  guidelines 
MMS  issues  under  the  mineral  leasing 
laws  regarding  valuation  of  production; 
and 

(f)  Where  necessaiy  for  a  State  to  cany 
out  and  enforce  a  delegated  activity,  the 
State  agrees  to  enact  such  laws  and 
promulgate  siich  regulations  as  are 
consistent  with  relevant  Federal  laws 
and  regulations. 
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The  MMS  Director  will  decide 
whether  to  approve  your  delegation 
proposal  within  90  days  after  your 
delegation  proposal  is  considered 
complete  under  §  227.104.  MMS  may 
extend  the  90-day  period  with  your 
written  consent 
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MMS  will  notify  you  in  writing  of  its 
decision  on  youi  delegation  proposal.  If 
MMS  approves  your  delegation 
proposal,  then  MMS  will  hold 
discussions  with  you  to  develop  a 
delegation  agreement  detailing  the 
functions  that  you  will  perform,  the 
standards  and  requirements  you  must 
comply  with  to  peiform  those  functions, 
and  any  required  trandtion  period. 

f  227.106   Wht  W  tiM  MMS  Mractor  daniaa 

If  the  MMS  Director  denies  your 
delegation  proposal,  MMS  will  state  the 
reasons  for  denial.  MMS  also  will 
inform  you  in  writing  of  the  conditions 
you  must  meet  to  receive  approval.  You 
may  submit  a  new  del^ation  proposal 
at  any  time  following  a  denial. 

f  227.110   When  and  for  how  long  «• 


(a)  Delegation  agreements  are  efiective 
for  3  years  fiom  the  date  the  MMS 
Director  signs  the  delegation  agreement 
However,  during  the  development  of  the 
State's  delMation  proposal  luder 
§  227.108  of  this  part,  MMS,  the 
delegated  State,  and  any  other  afiiacted 
person  will  determine  an  appropriate 
transition  period  for  lessees  and  their 
designees  to  modify  their  systems  to 
comply  with  any  new  requirements 
under  a  delegation  agreement  MMS 


will^uUish  notice  of  the  effective  date 
of  a  State's  delegation  agreement  in  the 
Federal  Register  and  that  notice  will 
inform  lessees  and  their  des^^nees  of 
any  transition  period.  MMS  also  will 
post  the  i»oposals  on  the  MMS  Website 
at  www.mnis.gov,  and  upon  request, 
will  send  a  copy  of  the  ddogation 
proposals  to  trade  associations  to 
distribute  to  their  members. 

(b)  You  may  ask  MMS  to  renew  the 
delegation  for  an  additional  3  years  no 
less  than  6  months  before  your  3-year 
delegatfon  a^eement  expires.  You  must 
mbmit  your  renewal  request  to  the 
MMS  Associate  IDiiector  for  Royalty 
Management  as  follows: 

(1)  u  you  do  not  want  to  change  the 
terms  of  your  delegation  agreement  for 
the  renewal  period,  you  need  only  ask 
to  extend  your  existing  agreement  for 
the  3-year  renewal  period.  MMS  will 
not  schedule  a  hearing  unless  you 
request  one;  '* 

(2)  If  you  want  to  change  the  terms  of 
your  delegation  agreement  for  the 
renewal  period,  you  must  submit  a  new 
delegation  proposal  under  this  part 

(cfThe  MMs  Director  may  approve 
your  renewal  request  only  if  t^AS 
determines  that  you  are  meeting  the 
requirements  of  the  applicable 
standards  and  regulations.  If  the  MMS 
Director  denies  your  renewal  request, 
MMS  will  state  the  reasons  for  denial 
MMS  also  will  inform  you  in  writing  of 
the  conditions  you  must  meet  to  receive 
approval.  You  may  submit  a  new 
renewal  request  any  time  after  denial. 

(d)  After  the  3-year  renewal  period  for 
your  delegation  agreement  ends,  if  you 
wish  to  continue  performing  one  or 
more  delegated  functions,  3rou  must 
request  a  new  delegation  agreement 
from  MMS  under  this  part  MMS  will 
schedule  a  hearing  on  your  request,  if 
MMS  determines  a  hearing  is 
appropriate.  As  part  of  the  decision 
whether  to  approve  your  requtat  for  a 
new  delegation,  the  MMS  Director  will 
consider  whether  you  are  meeting  the 
requirements  of  the  applicable 
standards  and  regulations  under  jraur 
existing  delmation  a^eement. 

(e)  Ifyou  (fo  not  request  a  hearing 
under  paragraphs  (b)(1)  or  (d)  of  this 
sectfon,  any  other  afiiected  person  may 
submit  a  written  request  fior  a  hearing 
under  those  paragraphs  to  the  MMS 
Associate  Director  for  Royalty 
Management 

Existing  Delegationt 


1227.111 
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This  section  explains  your  options  if 
you  have  a  delegation  agreement  in 
effect  on  the  effective  date  of  this 
regulation. 


/  Vol.  62,  No.  155  /  Tuesday.  August  12,  1097  /  Rules  and  Regulations 

"^— ■  — — — — ^— i— ^pi— 1— 


(•)  If  3rou  do  not  wrant  to  perfonn  any 
toj^hy  nnns§wmmit  fiinctioiu  in 
•dditton  to  thots  authorizwl  under  your 
existing  sgreement,  you  may  continue 
your  sarfsting  agreement  until  its 
«)q>iiation  date.  Before  the  agreement 
'  aaqiiies.  if  you  wish  to  continue  to 
perfoim  one  or  more  of  the  delegated 
functions  you  perfitmned  under  the 
expired  agieem«it.  you  must  requests 
new  delegation  agreement  meeting  the 
rsquirements  of  uis  part  and  the 
applicable  standards. 

(b)  If  you  want  to  petluim  royalty 
managament  functions  in  addition  to    « 
those  authorised  under  your  existing 
agraemoit,  you  most  request  a  new 
delegation  agreement  under  this  part 

(c)  MMS  may  extend  any  delegation 
agreement  in  effect  on  the  effective  date 
of  this  regulation  for  up  to  3  years 
beyond  the  datelt  is  due  to  e3q>ire. 
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paeaiwa  to  partami  dalagalad  toiellonar 
You  will  receive  compensation  for 
3rour  costs  to  perform  each  delegated 
function  subject  to  the  foUowing 
conditions: 

(a)  Compensation  for  costs  is  subject 
to  Congressional  appropriations; 

(b)  Compensation  may  not  exceed  the 
reasonably  anticipated  expenditures 
that  MMS  would  incur  to  perform  the 
same  function; 

(c)  The  cost  for  wdiich  you  request 
compensation  must  be  directly  related 
to  jTour  perfonnance  of  a  delegated 
function  and  necessary  for  your 
performance  of  that  delegated  function; 

(d)  At  a  minimum,  you  must  provide 
vouchers  detailing  your  expenditures 
quarterly  during  the  fiscal  year. 
However,  you  may  agree  to  provide 
vouchers  on  a  monthly  basis  in  your 
delegstion  agreement; 

(e)  You  must  maintain  adequate  books 
and  records  to  support  your  vouchers; 

(f)  MMS  will  pay  you  quarteriy  or 
monthly  during  the  fiscal  year  as  stated 
in  your  delegation  agreement;  and 

(g)  MMS  may  withhold  compensation 
to  you  for  your  fsilure  to  properly 
perfonn  any  delegated  function  as 
provided  in  section  227.801  of  this  part 

To 


a 
a 

For  each  delegated  function  you 
perform,  you  must: 

(a)  Opoate  in  compliance  writh  all 
Federal  laws,  regolatioos,  and 
Secretarial  and  MMS  determinations 
and  orders  relating  to  mlmUHng, 
reporting,  and  pa3ring  iMneral  royalties 
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and  other  revenues.  You  must  seek 
information  or  guidance  from  MMS 
regarding  new,  complex,  or  unique 
issues.  If  MMS  determines  that  written 
guidance  or  interpretation  is 
appropriate,  MMS  will  provide  the 
guidance  or  interpretation  in  writing  to 
you  and  you  must  follow  the 
interpretation  or  guidance  given; 

(b)  Comply  with  Generally  Accepted 
Accountii^  Principles  (GAAP).  You 
must' 

(1)  Provide  complete  disclosure  of 
financial  results  of  activities; 

(2)  Maintain  correct  and  accurate 
records  of  all  mineral-related 
transactions  and  accounts; 

(3)  Maintain  affective  controls  and 
accountability; 

(4)  Maintain  a  system  of  accounts  that 
includes  a  comprehensive  audit  trail  so 
that  all  entries  may  be  traced  to  one  or 
more  source  doctunents;  and 

(5)  Maintain  adequate  royalty  and 
production  informati(m  for  royalty 
management  purposes; 

(c)  Assist  ^^S  in  meeting  the 
requirements  of  the  Government 
Performance  and  Results  Act  (GPRA)  as 
well  as  assisting  in  developing  and 
endeavoring  to  comply  with  the  MMS 
Strategic  Plan  and  Performance 
Measurements; 

(d)  Maintain  all  records  you  obtain  or 
create  under  your  delegated  function, 
such  as  royalty  reports,  production 
reports,  and  other  relatml  information. 
You  must  maintain  such  records  in  a 
safe,  seciire  manner,  including  taking 
appropriate  measures  for  protecting 
confidential  and  proprietary 
information  and  assisting  MMS  in 
responding  to  Freedom  of  Information 
Act  requests  when  necessary.  You  must 
maintain  such  records  for  at  least  7 
years: 

(e)  Provide  reports  to  MMS  about  your 
activities  under  your  delegated 
functions.  MMS  will  specify  in  your 
delegation  agreement  what  reports  ]rou 
must  submit  and  how  often  yob  must 
submit  them.  At  a  minimum,  you  must 
provide  periodic  statistical  reports  to 
MMS  summarizing  the  activities  you 
carried  out  such  as:  «>•''' 

(1)  Production  and  royalty  reports 
processed; 

(2)  Erroneous  reports  corrected; 

(3)  Results  of  automated  verification 
findings; 

(4)  Number  of  audits  performed;  and 

(5)  Enforcement  documents  issued. 

(f)  Assist  MMS  in  maintaining 

adequate  refisrence.  royalty,  and 
production  databases  as  provided  in  the 
Standards  issued  under  §  227.201  of 
this  pari  and  the  delegation  agreement; 

(g)  Develop  annual  wroik  plans  that: 
(1)  Specify  the  woric  you  will  perform 

for  each  delegated  function;  and 


(2)  Identify  the  resoiirces  you  will 
commit  to  porform  eech  delegated 
functiott;  **' 

(h)  Help  MMS  respond  to  requests  fior 
information  from  other  Federal 
agmcies.  Congress,  and  the  public; 

(i)  Coopnate  widi  MMS's  monitoring 
of  your  delegated  functions;  and 

Q)  Comply  with  the  Standards  as 
required  under  §  227.201  of  this  part. 
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(a)  If  MMS  delegates  royalty 
management  functions  to  you.  you  must 
comply  with  the  Standards,  llie 
Stajtdards  explain  how  you  must  carry 
out  the  activities  under  each  of  the 
delraable  functions. 

(bJYotir  delegation  agreement  may 
include  additional  standards 
specifically  applicable  to  the  functions 
delegated  to  you. 

(cfFailure  to  comply  with  your 
delegation  agreement,  the  Standards,  or 
any  of  the  specific  standards  and 
requirements  ip  the  delegation 
agreement,  is  grounds  for  termination  of 
all  or  part  of  your  delegation  agreement 
or  other  actions  as  provided  under 
§§  227.801  and  227.802. 

(d)  MMS  may  revise  the  Standards 
and  will  provide  notice  of  those  changes 
in  the  Federal  Register.  You  must 
comply  with  any  changes  to  the 
Standards. 

1227400   WlHM  audit  functions  may  a 


An  audit  consists  of  an  examination 
of  records  to  verify  that  royalty  reports 
and  payments  accurately  reflect  actual 
production,  sales,  revenues  and  costs, 
and  compliance  with  Federal  statutes, 
regulations,  lease  terms,  and  MMS 
policy  determinations.  -■ 

(a)  If  you  request  delegation  of  audit 
functions,  you  must  perrorm  at  least  die 
following: 

(1)  Submitting  requesta  for  records; 

(2)  Examining  royalty  and  production 
repools; 

(3)  Examining  lessee  production  and 
sales  records,  including  contracts, 
pasrmenta,  invoices,  and  transportation 
and  processing  costs  to  substantiate 
production  and  royalty  reporting; 

(4)  Providing  assistance  to  MMS  for 
appealed  demands  or  ordms,  including 
preparing  field  reports,  perfonning 
remanded  actions,  modifying  orders, 
and  providing  or^l  and  written  briefing 
and  testimony  as  expert  witnesses. 

(b)  If  necessary  for  a  particular  audit 
you  may  also  podbrm  any  of  the 
following: 

(1)  Issmng  engagement  letters; 

(2)  Arranging  for  entrance 
conferences; 
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(9)  Schedi|ling  site  visits;  and 
(4)  Issuing  record  releases  and  audit 
closure  letters;  and 
(£)  Holding  closeout  conferences. 


fanjoi 


WiMtaraa 
If  it 


I'S 


If  you  perform  audits  you  must* 

(a)  Comply  with  the  MMS  Audit 
Pncedures  Manual  and  the  Govamment 
Auditing  Standards  issued  by  the 
Comptroller  General  of  the  United 
States; 

(b)  Follow  the  MMS  Annual  Audit 
Work  Plan  and  5-year  Audit  Strategy, 
which  MMS  will  develop  in 
consultation  wdth  States  having 
delegated  audit  authority; 

(c)  Agree  to  undertake  special  audit 
initiatives  MMS  identifies  targeting 
specific  royalty  issues,  8tu:h  as  valuation 
or  volume  determinations; 

(d)  Prepare,  construct,  or  compile 
audit  woik  papers  under  the  appropriate 
procediires,  manuals,  and  guidelines; 

(e)  Prepare  and  submit  MMS  Audit 
Work  Pltms.  You  may  modify  your 
Audit  Yfmk  Plans  with  MMS  approval; 
and 

(f)  Comply  with  procedures  for 
appealed  demands  or  orders,  including 
meeting  timeframes,  supplying 
information,  and  using  the  appropriate 
format.  ,-, 


{227.400   What  functions  may  a  I 
psffonn  in  praoaaaing  pradudfcHi  lapwia 
or  royalty  rapoflsr 

Production  reporters  or  royalty 
reporters  provide  production,  sales,  and 
royalty  information  on  mineral 
production  from  leases  that  must  be 
collected,  analyzed,  and  conected. 

(a)  If  you  request  delegation  of  either 
production  report  or  ro3^ty  report 
processing  frinctions,  you  must  perform 
at  least  the  following: 

(1)  Receiving,  identifying,  and  date 
stamping  production  reports  or  royalty 
reports; 

(2)  Processing  production  or  royalty 
data  to  allow  entry  into  a  data  base; 

(3)  Creating  copies  of  reports  by 
means  such  as  electronic  imaging; 

(4)  Timaly  transmitting  production 
report  or  royalty  report  data  to  MMS 
atul  other  affoctad  Federal  agencies  as 
provided  in  your  delegation  agreement 
and  the  Standardr, 

(5)  Providing  training  and  assistance 
to  production  reporters  or  royalty 
reporters; 

{%)  Providing  production  data  or 
royalty  data  to  MMS  and  other  afEsctad 
Federal  agencies;  and 

(7)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
meeting  timeframes,  supplying 
information,  using  the  appropriate 


format,  performing  remanded  actims, 
modifying  orders,  and  providiiig  oral 
and  written  briefing  and  testimony  as 
expat  witnesses. 

(b)  If  you  request  defegation  of  either 
production  report  or  royalty  report 
processing  functions,  or  both,  you  may 
perform  the  following  functions: 

(1)  Granting  exceptions  from  reporting 
and  payment  requirements  for  maiginal 
properties;  and 

(2)  Approving  altemative  rayahy  and 
payment  requirements  for  unit 
agreements  and  communitization 
agreements. 

(c)  You  must  provide  MMS  vridi  a 
copy  of  any  exceptions  from  reporting 
and  payment  requirements  for  marginal 
properties  and  any  altemative  royalty 
and  payment  requirements  for  unit 
agreements  and  communitization 
agreements  you  approve. 


pfodflbton 


f227J00   MialfunetlonaNMya 

peffofm  to 


1227.401    Whalaroa 

rapofta  Of  royalty  ropoflaT 

In  processing  production  reports  or 
royalty  repiorts  you  must: 

(a)  Process  reports  accurately  and 
timely  as  provided  in  the  Standards  and 
your  delegation  agreement; 

(b)  Identify  and  resolve  fatal  errors  to 
use  in  subsequent  error  correction  that 
the  State  or  MMS  performs: 

(c)  Accept  multiple  forms  of 
electronic  media  from  reporters,  as 
MMS  specifies; 

(d)  Timely  transmit  required 
production  or  royalty  data  to  MMS  and 
other  affocted  Federal  agencies; 

(e)  Access  well,  lease,  agreement,  and 
reportOT  reference  data  fit>m  MMS  and 
provide  updated  infoimatien  to  MMS; 

(f)  For  production  reports,  maintain 
adequate  system  softvrare  edits  to 
ensure  compliance  with  the  provisions 
of  30  CFR  part  216,  the  PAAS  Onshore 
Oil  and  Gas  Importer  Handbook,  die 
PAAS  Reporter  Handbook-Lease, 
Facility/tdeasurement  Point,  and  Gas 
Plant  Opantors,  any  interagency 
memorandums  of  understanding  to 
which  MMS  is  a  party,  and  the 
Standards; 

(g)  For  royalty  reports,  marfitain 
adequate  system  sofUvare  edits  to 
ensure  compliuce  with  the  provisions 
of  30  CFR  part  218,  (be  Oil  and  Gas 
Payta  Handbook,  Volume  U,  "Dear 
Payor"  letters,  and  the  Standards;  and 

(h)  Compfy  with  the  procedures  for 
appealed  demands  or  orders,  including 
meeting  timeframes,  suppljring 
information,  and  using  the  ^propriate 
format 


Production  data  and  ro3ralty  dAa  must 
be  edited  to  ensure  that  what  is  reported 
is  comet,  that  disbursement  is  made  to 
the  proper  recipient,  and  that  correct 
data  are  used  for  other  functions,  such 
as  automated  verification  and  audits.  If 
you  request  delegation  of  error 
correction  functions  for  production 
rqxMts  or  royalty  reports,  or  both,  jrou 
must  perform  at  least  the  foUowii^. 

(a)  Corvacting  all  fatal  errors  and 
assigning  appropriate  confirmation 
iadicatorB; 

•     (b)  Verifying  whether  production 
reports  are  missing; 

(c)  Contacting  production  repcHten  or 
royalty  reporters  about  mimiing  reports 
and  resolving  exceptions; 

(d)  Dociunenting  all  corrections  made, 
including  providing  production 
reporters  or  royalty  reporter^  with 
confirmation  reports  of  any  changes; 

(e)  Providing  training  and  assistance 
to  production  reportos  or  royalty 
reportras; 

(f)  Issuing  notices,  orders  to  report; 
and  bills  as  needed,  including,  but  not 
limited  to,  imposing  assessments  on  a 
person  who  chronically  submits 
erroneous  reports:  and 

(g)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  expert  witnesses. 


1227.501 


WtMlaraa 

10 


I'a 


To  ensure  the  correction  of  erroneous 
data,  you  must: 

(a)  Ensure  compliance  with  the 
provisions  of  30  CFR  parts  216  and  218, 
any  applicable  handbook  specified 
under  30  CFR  227.401  (f)  and  (g), 
interagency  memorandums  of 
understanding  to  which  MMS  is  a  party, 
and  the  Standards; 

(b)  Ensure  that  reporters  accurately 
and  timely  correct  all  fatal  errors  as 
designated  in  the  Standards.  These 
errors  include,  for  example,  invalid  or 
inccKiect  reporler/payor  codes,  incorrect 
lease/agreement  numbers,  and  miiwting 
data  fields; 

(c)  Submit  accepted  and  corrected 
lines  to  MMS  to  allow  pirocessing  into 
the  Auditing  and  Financial  System 
(AFS)  and  the  Production  Accounting 
and  Auditing  System  (PAAS)  in  a  timely 
manner  es  provided  in  the  Standards 
and  30  CFR  part  219;  and 

(d)  Comply  with  the  procedures  for 
appealed  demands  or  orders,  including 
meeting  timeframes,  suppljring 
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information,  and  using  the  appropriate 
format 


1227.601    WInlveaSMe'a 
»lti«aMtt 


fmjQO 

lunclMiia  may  a 

Automatad  verification  involves 
systematic  monitoring  of  production 
and  royalty  reports  to  identiiy  and 
resolve  rapoiting  or  payment 
discrepancies.  States  may  perform  the 
following: 

(a)  Automated  comparison  of  sales 
volumes  r^wited  by  royalty  reporters  to 
sales  and  tiansfor  VQlumas  reported  by 
{Hoduction  raportacs.  If  you  request 
delegation  of  automated  comparison  of 
sales  and  production  volumes,  you  must 
perform  at  least  the  following  functions: 

(1)  Performing  an  initial  sales  volume 
comparison  between  royalty  and 
production  reports: 

(2)  Parfbnning  subsequent 
comparisons  when  reporters  adjiist 
royalty  or  production  reports; 

(3)  Charking  unit  prices  for 
mason ahla  proiduct  valuation  based  on 
reCBranoe  price  ranges  MMS  provides; 

(4)  Rasolving  volume  variutces  using 
written  coneapondenoe,  telephone 
inquiries,  or  other  media; 

(5)  Maintaining  ^propriate  file 
documentation  to  support  case 
resolution;  and 

(6)  Issuing  orders  to  correct  reacts  or 
pmnants; 

(d)  Any  one  or  more  of  the  fbllovring 
additional  automated  verification 
functions: 

(1)  Verifying  compliance  with  leese 
financial  terms,  such  as  payment  of  rent, 
minimum  royalty,  and  advance  royalty; 

(2)  Identifying  and  resolving  improper 
adjustments; 

(3)  Identifying  lata  payments  and 
JnstifBciant  estimates,  including 
caUnilating  intasaat  owed  to  MMS  and 
verifying  pqrercakulatad  interest  owed 
to  MMS: 

(4)  Calailating  interest  due  to  a  k 
orlts  designee  fx  m  adjustment  or 
refund,  including  identifying 
overpqrments  and  excessive  estimates: 

(5  J  Verifying  royal^  rates;  and 
(6)  Verifying  compuanca  with 

transpottMian  and  processing  allowance 

lindtatioiu; 

(c)  Issuing  notices  and  bills  associated 
with  any  of  die  fonctions  under 
paragr^>hs  (a)  and  (b)  of  this  section; 
and 

(d)  Providing  assistance  to  MMS  for 
any  of  these  delegated  functions  on 
^^laalad  demands  or  orders,  including 
meeting  timeframes,  siq>pfyiiig 
infannaiaon.  using  tlia  appropriata 
fannat.  taking  remanded  actions, 
modifying  oraers,  and  providing  ocal 
and  written  briefing  and  testimony  as 
axpast  wit 


To  perform  automated  verification  of 
production  reports  or  royalty  reports, 
you  must: 

(a)  Verify  through  research  and 
analysis  all  identified  exceptions  and 
prepare  the  appropriate  billings, 
assessment  letters,  warning  lettws, 
notification  letters,  Lease  Fhroblem 
Reports,  other  internal  forms  required, 
and  correspondence  required  to  perform 
any  required  follow-up  action  for  each 
function,  as  specified  in  die  Standardt 
or  your  delegation  agreement; 

(o)  Resolve  and  respond  to  all 
production  reportra-  or  royalty  reporter 
inquiries; 

(c)  Maintain  all  documentation  and 
log^ng  procedures  as  specified  in  the 
Standards  or  yoiir  delegation  agreement; 

(d)  Access  well,  lease,  agreement,  and 
production  reporter  or  royalty  reporter 
reference  data  bom  MMS  and  provide 
upda&d  information  to  MMS;  and 

(e)  Comply  with  procedures  for 
appealed  demands  and  orders, 
including  meeting  time  frames, 
supplying  information,  and  using  the 
appropriate  format 


1227.700 
may  a  Stale  laaua  in  auppoft  Of  Ma 
IfUndionT 


This  section  explaiiu  what 
enforcement  actions  you  may  take  as 
part  of  your  delegated  functions. 

(a)  You  may  issue  demands, 
subpoenas,  and  orders  to  perform     -c- 
restructured  accounting,  including 
related  notices  to  lessees  and  their 
designees.  You  also  may  enter  into 
tolling  agreements  under  section 
15(d)(1)  of  the  Act,  30  U.S.C.  1725(d)(1). 

(b)  When  you  issue  any  enforcement 
document  you  must  comply  with  the 
requirements  of  section  1 15  of  the  Act, 
30  U.S.C  1725. 

(c)  When  you  issue  a  demand  or  enter 
into  a  tcrfling  agreement  under  section 
15(d)(1)  of  the  Act  30  U.S.C.  1725(dKl). 
the  highest  State  official  having  ultimate 
authority  over  the  collection  of  royalties 
or  the  Stete  oCBcial  to  whom  that 
authority  has  been  delegated  must  sign 
the  demand  or  tolling  agreement 

(d)  Wh^p  you  issue  a  subpoena  or 
order  to  perform  a  restructured 
accounting  you  must- 

(1)  Coordhiate  with  MMS  to  ensure 
identification  of  issues  that  may  concern 
more  than  one  State  before  ytni  issue 
subpoenas  and  orders  to  perform 
rastructarad  accounting:  and 

<2)  Ensure  that  the  highest  Stete 
oCBdal  having  ultimate  authenrity  over 
the  collection  of  royalties  signs  any 
subpoenas  and  orders  to  perform 


restructured  accounting,  as  required 
under  section  115  of  the  Act,  30  U.S.C. 
1725.  This  official  may  not  delegate 
signature  authority  to  any  other  person. 

Performance  Review 

§227 JOO  l<oafwl|l  MMS  monitor  a  State'a 
paffaniianca  uf  dalaQaiad  fundionaT 

This  section  e]q>lains  MMS's 
procedures  for  ioonitoring  your 
performance  of  any  of  your  delegated 
functions. 

(a)  A  monitoring  team  of  MMS 
officials  will  annually  review  your 
performance  of  the  delegated  ranctions 
and  compliance  writh  your  delegation 
agreement  the  Standards,  and  30  U.S.C 
1735,  including  conducting  fiscal 
examination  to  verify  yoiu-  coste  for 
reimbursement 

(b)  The  monitoring  team  also  will: 

(1)  Periodically  review  your  statistical 
reports  required  under  $  227.200(e)  to 
verify  your  accuracy,  timeliness,  and 
efficiency; 

(2)  Check  for  timely  transmittal  of 
production  report  or  royalty  report 
information  to  MMS  and  other  afiiscted 
agencies,  as  applicable,  to  allow  for  . 
proper  disbursement  of  fimds  and 
processing  of  information;  '    •'•; 

(3)  Coordinate  on-site  visfts  and 
Office  of  the  Inspector  General,  General 
Accounting  Office,  and  MMS  audita  of 
your  performance  of  your  delegated 
functions:  and 

(4)  Maintain  reporte  of  ite  monitoring 
activities. 

f227J0i   Wtmna9mt)4omnot 
■Baqualaiy  partonn  a  dalagated  function? 

If  your  pmformance  of  the  delegated 
function  does  not  comply  with  your 
delegation  agreement  or  the  Standards, 
or  if  MMS  finds  that  you  can  no  longer 
meet  the  statutory  requirementa  under 
$  227.106,  then  MMS  may: 

(a)  Notify  you  in  writing  of  your 
noncompltance  or  inalrility  to  comply. 
The  notice  will  prescribe  corrective 
acticms  you  must  take,  and  how  long 
you  have  to  comply.  You  may  aA.  MMS 
for  an  extension  of  time  to  comply  with 
the  notice.  In  your  extension  request 
you  must  explain  why  you  need  mora 
time;  and 

(b)  If  you  do  not  take  the  prescribed 
correcdva  acttons  within  the  time  that 
MMS  allovrs  in  a  notice  issued  under 
paragraph  (a)  of  diis  section,  then  MMS 
may: 

(1)  Initiate  proceeding  under 
§227.802  to  terminate  ^  or  a  part  of 
your  driagation  agrannent; 

(2)  Wituiold  conqiansation  provided 
to  Tou  under  §  227.112;  and 

(3)  Perform  the  delasstad  ftmction. 
before  terminating  or  without 
termiiiating  jrour  delegation  agreement 
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.  including,  but  not  limited  to,  issuing  a 
demand  or  order  to  a  Federal  lessee,  or 
its  designee,  or  any  other  person  when: 

(i)  Youz  failure  to  issue  the  demand  or 
order  would  result  in  an  underpayment 
of  an  obligation  due  MMS;  and 

(ii)  The  underpayment  would  go 
uncollected  without  MMS  intervention. 

f2Z7J02    How  will  MMS  tennlnalea 
State's  datogaUon  igrMMMntT 

This  section  explains  the  procediues 
MMS  will  use  to  terminate  ^  or  a  part 
of  youi  delegation  agreement: 

(a)  MMS  will  notify  you  in  writing 
that  it  is  initiating  procedures  to 
terminate  your  delegation  agreement; 

(b)  MMS  will  provide  you  notice  and 
opportunity  for  a  hearing  under 
§227.803  of  this  part: 

(c)  The  MMS  Director,  with 
concurrence  from  the  Secretary,  will 
decide  whether  to  terminate  your 
delegation  agreement. 

(d)  After  the  hearing,  MMS  may: 

(1)  Terminate  your  delegation 
agreement;  or 

(2)  Allow  you  30  days  to  correct  any 
remaining  deficiencies.  If  you  do  not 
correct  the  deficiency  within  30  days, 
MMS  Mrill  terminate  all  or  a  part  of  your 
delegation  agreement. 

(e)  MMS  will  determine  the  date  your 
agreement  is  terminated  and  will  notify 
you  of  that  date  in  writing.  MMS  will 
determine  the  termination  date  based  on 
the  number  of  delegated  functions  and 
the  impact  of  the  termination  on  all 
affected  parties. 

f  227  JOS   What  are  the  hearing  prooeduTM 
for  tsnninaling  a  Steto's  dalaaallon 


(a)  The  MMS  Director  will  appoint  a 
hearing  official  to  conduct  one  or  more 
public  hearings  for  &ct  finding  and  to 
determine  any  actions  you  must  take  to 
correct  the  noncompliance.  The  hearing 
official  will  not  decide  whether  to 
terminate  your  delegation  agreement; 

(b)  The  hearing  official  will  contact 
you  about  schediiling  a  hearing  date  and 
location; 

(c)  The  hearing  official  will  publish 
notice  of  the  hearing  in  the  Fadoral 
Register  and  other  appropriate  media 
within  your  State; 

(d)  At  the  hearing,  you  will  have  an 
opportunity  to  present  testimony  and 
written  information  on  your  abiUty  to 
perform  your  delegated  functions  as 
required  under  this  part,  your 
delegation  agreement,  and  the 
Standards; 

(e)  Other  persons  may  attend  the 
hearing  and  may  present  testimony  and 
written  information  for  the  record; 

(f)  MMS  will  record  the  hearing; 


(g)  After  the  hearing,  MMS  may 
require  you  to  submit  additional 
information;  and 

(h)  Information  presented  at  each 
public  hearing  will  help  MMS  to 
determine  whether 

(1)  You  have  complied  with  the  terms 
and  conditions  of  your  delegation 
agreement;  or 

(2)  You  have  the  capability  to  comply 
with  the  requiremenU  under  §  227.106 
of  this  part 

{227J04   HowoteoRMyatMa'a 


You  may  request  MMS  to  terminate 
your  delegation  at  any  time  by 
submitting  your  written  notice  of  intent 
6  months  prior  to  the  date  on  which  you 
want  to  terminate.  MMS  %nll  determine 
the  date  your  agreement  is  terminated 
and  wrill  notify  you  of  that  date  in 
writing.  MMS  will  determine  the 
termination  date  based  on  the  number  of 
delegated  functions  and  the  impact  of 
the  termination  on  all  affscted  parties. 

f227J06    HowiMyaSteteoMalnaiMw 

T 


After  yoxu  delegation  agreement  is 
terminated,  you  may  apply  again  for 
del^ation  l^  beginning  with  the 
proposal  process  imder  this  part 

PART  228-COOPEIUTIVE 

AcnvrnES  wtth  states  and 

INDIAN  TRIBES 

2.  The  authority  citation  for  part  228 
is  revised  to  read  as  follows: 

Anthoritjr:  Sec  202.  Pub.  L.  97-451, 96 
SUt  2457  (30  U.S.C  1732). 

3.  A  new  §  228.3  is  added  to  read  as 
follows: 

1228.3    UmlMlononappHcabllHy. 

As  of  the  effective  date  of  this  rule, 
September  11, 1997,  this  part  does  not 
apply  to  Federal  lands. 

PART  22»-DELEQATION  TO  STATES 

4.  The  authority  citation  for  part  229 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  1735. 

5.  A  new  §  229.3  is  added  to  read  as 
follows: 

f  229.3    UmHaHononappHcabUity. 

As  of  the  effective  date  of  this  rule, 
September  11, 1997,  this  part  does  not 
apply  to  Federal  lands. 

(FR  Doc.  97-21162  FUsd  8-11-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sorvic* 

31CFRPart356 

Sal*  and  Issue  of  MarlwMMe  Book- 
Entry  TrMsury  Bills,  Noiss,  and  Bonds 
Papwtmsnt  of  ths  Trsasury  arcular, 
Public  Dsbt  Ssriss  No.  1-«3) 

AOENCV:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Final  rule. 


r:  The  Department  of  the 
Treasiuy  ("Treasury"  or  "Department") 
is  publishing  in  final  form  an 
amendment  to  31  CFR  part  356 
(Uniform  Offering  Circular  for  the  Sale 
and  Issue  of  Marketable  Book-Entry 
Treasury  Bills,  Notes,  and  Bonds).  This 
amendment  makes  the  necessary 
changes  to  accommodate  three  decimal 
competitive  bidding,  in  .005  percent 
increments,  for  regiUar  Treasury  bills — 
13-,  26-,  and  52-week  bills— and  a 
reduction  in  the  net  long  position 
reporting  threshold  amount  for  all 
Treasury  bill  auctions  (including  cash 
management  bills).  The  final  rule  also 
makes  certain  technical  clarifications 
and  conforming  changes. 
DATES:  The  effective  date  is  September 
11, 1997,  except  for  the  change  to 
§  356.13  (Net  long  position)  which  is 
effective  November  10, 1997. 
ADDRESSES:  This  final  rule  has  also  been 
made  available  for  downloading  from 
the  Bureau  of  the  Public  Debt's  Internet 
site  at  the  following  address: 
WMrw.publicdebttreas.gov. 
FOR  RMTNDI  fVORMATNM  CONTACT:  Ken 
Papaj  (Director),  Lee  Grandy  or  Kurt 
Eidemiller  (Government  Securities 
Specialists),  Department  of  the 
Traasuiy,  Bureau  of  the  Public  Debt, 
Government  Securities  Regulations 
Staff.  (202)  219-3632. 
SUPPLEMENTARY  BVORMATKM:  31  CFR 
part  356.  also  referred  to  as  the  uniform 
offering  circular,  sets  out  the  tnms  and 
conditions  for  the  sale  and  issuance  by 
the  Department  of  the  Traasuiy  to  the 
public  of  marketable  Treasury  bills, 
notes,  and  bonds.  The  uniform  ofiisiing 
circular,  in  con|unction  with  offering 
announcements,  represents  a 
comprehensive  statement  of  those  terms 
and  conditions.  ■  The  Department 


'  Tlte  unifonn  offering  circular  was  publiabad  a* 
a  final  rule  on  lanuary  5, 1993  (58  FR  412). 
AmandniMiU  to  the  circular  wore  publialMd  on 
JuM  3. 1994  (59  FR  28773).  March  IS.  1995  (60  FR 
13906),  )uly  16.  1996  (61  FK  37007).  August  23. 

1996  (61  FR  43626).  October  22.  1996  (61  FR 
S4908).  ianuary  6. 1997  (62  FR  846).  aitd  May  8. 

1997  (62  FR  25113). 
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published  for  public  comment  • 
proposed  smendment  to  the  imifonn 
ofEBsing  circular  on  May  5. 1997.3  which 
specifically  requested  comments  on 
extending  three  decimal  bidding,  in  .005 
percent  increments,  to  all  Treasury  bill 
auctions  (including  cash  management 
bills  ("CMBs"))  end  reducing  the  net 
long  position  reporting  threshold 
amount  far  all  Treasury  bill  auctions 
(including  CMBs)  from  $2  billion  to  $1 
billion.  Tbe  closing  date  for  comments 
was  June  4. 1997.  The  Department 
received  one  comment  letter  which  was 
sulmitted  by  PSA.  the  Bond  Maricet 
Trade  Association  ("PSA").'  In  general, 
PSA  expressed  support  for  the  changes 
as  ixoposed,  with  a  few  exceptions 
which  are  noted  in  each  respective 
section  below.  Treasiuy  considered  the 
comments  expressed  in  the  PSA  letter  in 
developing  this  final  rule. 

The  final  rule  amends  $§  356.12  snd 
356.13  of  the  uniform  ofliaring  circular 
and  provides  two  minor  technical 
clarifications  in  Appendix  B  to  part  356 
(Formulas  and  Tables)  as  well  as 
updated  sample  announcements  of 
Treasury  auctions  in  Exhibit  A  to  part 
356  (Sample  Announcements  of 
Treasury  OfiiBringB  to  the  Public). 

Dadnal  Coapetitive  Bidding 


A. 


In  February  1995.  Treesury  began 
requiring  competitive  bids  in  note  and 
bond  auctions  to  be  expressed  as  yields 
using  three  decimal  places,  in  .001 
percent  increments.  e.g.,  7.123.  rather 
than  two  decimal  places.'*  At  that  time. 
Treasury  did  not  extend  three  decimal 
bidding  to  bill  auctions  because  three 
decimal  bidding,  in  .001  percent 
increments,  would  not  provide  a  price 
unique  to  each  discount  rate  for  bills 
with  maturities  less  than  360  days.  Price 
uniqueness  occurs  when  each  separate 
discount  rate  produces  a  different 
(unique)  price  rounded  to  three  decimal 
places,  i.e..  no  two  discoimt  rates  result 
in  the  same  price.  Price  uniqueness  is  a 
function  of  the  minimum  bid  increment 
allowed  in  auctions,  price  rounding 


1S2  PR  2437S  (May  5, 1997). 

*Sw  Mtar  (htod  lune  4. 1997  from  Stophuue  S. 
Wolf.  Vio*  PMkim  and  AMOCiato  G«nenl  CoubmI 
of  PSA.  Iha  Bond  MarkM  Trade  AMOciation  to 
Kaonadt  R.  Papa).  Director.  Government  Securities 
RagttlatkMU  StafL  The  comment  letter  i*  available 
for  public  iaapactioii  and  downloading  on  the 
Intanial.  al  the  addreM  provided  earlier  in  thia  rule, 
and  ior  inapaction  and  copying  at  the  Treasury 
DapartiMBl  Lifatary.  Room  5030,  Main  Treasury 
Building.  ISOO  Pennsylvania  Avenue,  NW.. 
Waahii^iUw.  OC  20320. 

'Treasury  Praas  Release  was  dated  February  IS, 
1995.  An  emandment  to  the  uniform  offering 
dicular  was  pubashed  on  March  IS.  1995  (00  FR 
1390S). 


conventions,  and  the  niunber  of  days  to 
maturity. 

Under  two  decimal  bidding,  price 
imiqueness  is  maintained  for  CMBs 
with  maturities  of  36  days  or  more.  If 
three  decimal  bidding  in  increments  of 
one-half  basis  point  is'extended  to 
CMBs.  price  uniqueness  would  be 
maintained  with  maturities  of  72  days 
or  more.  As  stated  in  the  proposed  rule. 
Treasury  does  not  consider  this  to  be 
problematic  given  auction  participants' 
experience  with  the  non-price 
imiqueness  of  short-term  CMBs  under 
the  two  decimal  bidding  process.  For 
regular  Treesury  bill  auctions — 13-.  26- 
.  and  52-week  bills — ^three  decimal 
bidding,  in  .005  percent  increments, 
would  maintain  price  uniqueness  since 
these  bills  have  maturities  of  90  days  or 
more. 

As  stated  in  its  comment  letter.  PSA 
supports  three  decimal  bidding  for  bill 
auctions  with  the  view  that  consistent 
bidding  practices  for  all  Treasury 
securities  would  benefit  the  market  and 
result  in  an  easier  understanding  of  the 
requirements  for  auction  participation. 
The  letter  also  stated  that  the  conversion 
to  three  decimal  bidding  should  not 
require  significant  systems  changes 
since  many  market  participants  already 
trade  Treasiuy  bills  in  minimum 
increments  of  one-half  to  one-quarter 
basis  points.  However.  PSA 
recommended  that  two  decimal  bidding 
for  CMBs  be  maintained  given  maiket 
participants'  concern  with  non-price 
uniqueness  being  extended  further  into 
the  maturity  spectrum,  fiom  36  to  72 
days.  This  concern  and  ultimate 
recommendation  were  based  on  PSA's 
view  that,  historically.  Treasury  has 
generally  issued  CMBs  with  shorter 
maturities,  noting  that  during  the  past 
twelve  months  most  of  the  C^4Bs  have 
been  issued  with  short  maturities,  with 
a  majority  of  less  than  36  days.  The 
Department  imderstands  PSA's  view 
and  appreciates  this  concern  given  that 
there  has  been  only  one  CMB  issued 
since  November  1995  with  a  maturity  of 
more  than  72  days.  Accordingly,  as  PSA 
recommends.  Treasury  %vill  not  extend 
three  decimal  bidding  to  CMBs.  but  will 
maintain  the  current  two  decimal 
bidding  requirement,  in  .01  percent 
increments,  for  all  CMB  auctions. 

Section  356.12(c)(l)(i)  of  the  final  rule 
reflects  the  change  from  the  proposed 
rule  by  requiring  three  decimal  bidding, 
in  .005  percent  increments,  for  regular 
Treasury  bills  only.  The  third  decimal 
must  be  expressed  in  increments  of  one- 
half  basis  point  (e.g..  5.320  or  5.325]  in 
which  the  final  decimal  must  be  either 
zero  or  five.  The  rule  provides  that  three 
decimal  bidding,  in  .005  percent 


increments,  will  be  a  requirement  for 
regular  Treasury  bill  auctions — 13-. 

26-,  and  52-week  bills.  The  final  rule 
also  specifically  states  that  competitive 
bids  for  CMBs  must  show  the  discount 
rate  bid  expressed  with  two  decimals,  in 
,01  percent  increments.  Accordingly, 
the  requirement  for  competitive  bids  for 
CMBs  to  be  expressed  in  two  decimals, 
in  .01  percent  increments,  remains 
unchanged. 

As  PSA  suggested  in  its  comment 
letter,  the  effective  date  for  the  change 
to  §  356.12  will  be  30  days  after 
publication  of  the  final  rule  to  provide 
market  participants  with  sufBcient  time 
to  update  internal  auction  policies  and 
procedures.  Accordingly,  the  effective 
date  of  this  rule  change  is  September  11, 
1997.  Although  this  final  rule  amends 
thei  uniform  offering  circular  to 
accommodate  three  decimal  bidding  for 
regular  bill  auctions.  Treasury  will 
implement  this  bidding  change  through 
the  offering  announc«nents  for  specific 
auctions.  Tlierefore,  auction  participants 
should  refsr  to  the  specific  offering 
announcements  as  to  when  this  change 
in  bidding  will  be  implemented,  which 
in  any  event  will  be  no  sooner  than  the 
date  refsrenced  above.  All  offering 
announcements  will  continue  to  Ust 
specific  bidding  reqiiirements  for  each 
offering,  including  how  competitive 
bids  submitted  for  the  particular  auction 
must  be  expressed,  and  will  govern  in 
the  event  of  an  inconsistency  with  the 
rules.  (See  §  356.10) 

As  stated  in  the  proposed  rule,  the 
change  from  two  decimal,  in  .01  percent 
increments,  to  three  decimal  bidding,  in 
.005  percent  increments,  for  regular 
Treasury  bills  is  being  adopted  to 
promote  more  efficient  and  aggressive 
bidding  in  these  auctions  and  is 
expected  to  lead  to  maiginally  higher 
auction  revenues  for  Treasury. 

The  change  to  three  decimal 
competitive  bidding,  in  .005  percent 
increments,  for  regidar  bill  auctions  will 
not  affect  how  awards  are  made  to 
noncompetitive  bidders,  i.e.,  the  price  of 
securities  awarded  to  noncompetitive 
bidders  in  these  auctions  will  continue 
to  be  the  price  equivalent  to  the 
weighted  average  discount  rate  of 
accepted  competitive  bids.  Finally,  the 
Department  wishes  to  remind  auction 
participants  that  the  requirement  for 
competitive  bids  for  Treasury  note  and 
bond  auctions  to  be  expressed  in  three 
decimals,  in  .001  percent  increments, 
remains  unchanged.  Further,  the 
restriction  against  using  fractions  still 
applies  to  all  marketable  security 
auctions. 


UMI 
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B.  Decrease  in  Net  Long  Position 
Reporting  Tbrsshold  Amonnt 

Section  356.13(a)  reflects  the 
reduction  in  the  net  long  position 
reporting  threshold  amoimt  for  all 
Treasury  bill  auctions  (i.e.,  13-,  26-,  52- 
week  bills  and  CMBs)  from  S2  billion  to 
$1  billion,  while  maintaining  the  $2 
billion  threshold  amount  for  Treasury 
note  and  bond  auctions.  This  change  in 
the  reporting  threshold  amount  is  being 
adopted  in  the  final  rule  as  it  was 
proposed.  PSA  supports  this  change  as 
reasonable  and  appropriate  and  believes 
that  consistently  applying  the  $1  billion 
threshold  uniformly  to  all  bill  auctions, 
rather  than  changing  the  threshold  from 
time  to  time,  depending  on  the  public 
offoring  amount,  will  lU^ely  result  in  a 
better  overall  understanding  of,  and 
compliance  with,  the  auction  rides.  PSA 
requested  that  more  preparation  time  be 
provided  for  those  market  participants, 
who  in  the  past,  may  not  have  come 
close  to  approaching  the  $2  billion 
threshold.  In  its  letter,  PSA  stated  that 
these  participants  may  require 
significant  changes  to  their  internal 
auction  policies,  procedures,  and 
systems  in  order  to  capture  and  report 
positions  at  the  lower  threshold.  In 
order  to  provide  market  participants 
with  a  reasonable  amoimt  of  time  to 
make  the  necessary  procedural  changes 
and  to  notify  their  affiliates  and 
customers  to  ensiue  the  broadest  level 
of  compliance.  Treasury  accepts  PSA's 
recommendation  for  a  delayed  effective 
date  of  90  days  after  the  final  rule  is 
published.  The  effective  date  of  the 
change  to  this  section  is  November  10, 
1997. 

The  net  long  position  reporting 
threshold  amount  for  bills,  notes,  and 
bonds  will  continue  to  be  provided  in 
the  offering  announcement  for  the 
particular  security.  As  currently  stated 
in  §  356.10  of  the  uniform  offering 
circiilar,  the  offering  aimouncement 
takes  precedence  whenever  any 
provision  of  the  announcement  is 
inconsistent  with  any  provision  of  the 
circular.  Section  356.10  affords  Treasury 
the  flexibility  to  change  the  net  long 
position  reporting  threshold  amount  by 
providing  the  amount  in  the  offering 
announcement  As  stated  in  the 
preamble  to  the  proposed  rule,  this 
reduction  in  the  threshold  amount  for 
Treasury  bills  is  being  adopted  to  more 
effectively  achieve  a  Treasury  finnnring 
objective  of  ensuring  a  broad 
distribution  of  a  security  issue,  whereby 
no  single  bidder  is  awarded  more  than 
35%  of  the  public  offering  less  the 
bidder's  net  long  position  as  reportable 
under  §  356.13. 


C  Additional  Technical  Clarificatione 

Two  minor  technical  changes  are  »>■" 
being  made  with  this  final  rule.  A 
clarifying  note  on  Treasury's  price 
rounding  convention  for  conversion  of 
inflation-indexed  security  yields  to 
equivalent  prices  is  being  added  to 
Appendix  B,  Section  m.  Paragraphs  A 
and  B  after  each  resolution.  This  change 
was  not  part  of  the  proposed  rule.  Also, 
the  final  rule  adopts,  with  a  minor 
conforming  revision,  the  note  at  the  end 
of  Appen(Ux  B,  Section  IV,  Paragraph  C. 
This  minor  revision  identifies  the 
changes  that  have  been  made  over  the 
years  in  the  Indding  conventions  for 
Treasury  bill  auctions.  Treasury  is  not 
revising  any  of  the  examples  of  formulas 
in  Appendix  B,  Section  IV  since  the 
change  to  three  decimal  competitive 
bidding  will  not  require  any  changes  in 
the  applicable  formulas  for  bills. 

The  sample  offieiing  announcements 
of  Treasury  auctions  in  Exhibit  A  are 
also  being  updated  in  this  final  rule  to 
reflect  the  changes  that  have  occurred 
since  they  were  incorporated  in  the 
uniform  offering  circular.  Updated 
samples  for  Treasury's  quarterly 
financing,  weekly  bUls,  and  CMB 
auction  annoimcements  are  included  in 
this  final  rule  but  were  not  part  of  the 
proposed  rule. 

Procedural  Requirements 

This  final  rule  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  pursuant  to  Executive  Order 
12866. 

Although  this  rule  was  issued  in 
proposed  form  to  secure  the  benefit  of 
public  comment,  the  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(aK2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  do  not  apply. 

There  is  no  new  collection  of 
information  contained  in  this  final  rule, 
and,  therefore,  the  Paperwork  Reduction 
Act  does  not  apply.  The  collections  of 
information  of  31  CFR  part  356  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  under 
§  3507(d)  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35) 
under  control  number  1535-0112. 
Under  this  Act,  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
reqiured  to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number. 

List  ofSubfects  in  31  CFR  Part  356 

Bonds,  Federal  Reserve  System, 
Government  seciuities.  Securities. 


Dated:  Augusts,  1997. 
Gerald  Mnrphyf 

Fiacal  Assittant  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Chapter  n,  subchapter 
B,  part  356,  is  amended  as  follows: 

PART  356— SALE  AND  ISSUE  OF 
MARKETABLE  BOOK-ENTRY 
TREASURY  BILLS,  NOTES.  AND 
BONDS  (DEPARTMENT  OF  THE 
TREASURY  aRCULAR,  PUBUC  DEBT 
SERIES  NO.  1-93) 

1.  The  authority  citation  for  part  356 
continues  to  read  as  follows: 

AnOoritT:  5  U.S.C.  301;  31  U.S.C.  3102,  et 
seq.;  12  U.S.C  391. 

2.  Section  356.12  is  amended  by 
revising  paragraph  (c)(l)(i)  to  read  as 
follows: 

1360.12    Noncowprtmy  and  cowprtWIw^ 


(€)••' 

(D*  *  * 

(i)  Treasiuy  bills.  For  all  bills  except 
cash  management  bills,  a  competitive 
bid  must  show  the  discount  rate  bid, 
expressed  with  three  decimals  in  .005 
percent  increments.  The  third  decimal 
must  be  either  a  zero  or  a  five,  e.g., 
5.320  or  5.325.  Fractions  may  not  be 
used.  For  cash  management  bills,  a 
competitive  bid  must  show  the  discoimt 
rate  bid,  expressed  with  two  decimals  in 
.01  percent  increments,  e.g.,  5.14. 
Fractions  may  not  be  used. 
•        •     .  •        •        • 

3.  Section  356.13  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

9360.13    Net  long  poeWon. 

(a)  Reporting  net  long  positions.  When 
bidding  competitively,  a  bidder  must 
report  the  amount  of  its  net  long 
position  when  the  total  of  all  of  its  bids 
in  an  auction  plus  the  bidder's  net  long 
position  in  the  security  being  auctioned 
equals  or  exceeds  the  net  long  position 
reporting  threshold  amount.  The  net 
long  position  reporting  threshold 
amount  for  any  particular  security  will 
be  as  stated  in  the  offering 
announcement  for  that  security.  (See 
§  356.10.)  That  amount  will  be  $1 
billion  for  bills,  and  $2  billion  for  notes 
and  bonds,  unless  otherwise  stated  in 
the  offering  announcement.  If  the  bidder 
either  has  no  position  or  has  a  net  short 
position  and  the  total  of  all  of  its  bids 
equals  or  exceeds  the  net  long  position 
reporting  threshold  amount,  e.g.,  $1 
billion  for  bills  and  $2  billion  for  notes 
and  bonds,  a  net  long  position  of  zero 
must  be  reported.  In  cases  where  a 
bidder  that  is  required  to  report  the 
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amount  of  its  net  long  pontion  has  more 
than  one  bid.  the  bidder'/total  net  long 
position  should  be  reported  in 
connection  with  only  one  bid.  A  bidder 
that  is  a  customer  must  report  its 
reportable  net  long  position  through 
only  one  depository  institution  or 
dealer.  (Sea  §  356.14(c).) 

4.  Appendix  B  to  Part  356,  Section  m. 
Paragraphs  A  and  B  are  amended  by 
adding  a  note  at  the  end  of  each 
paragraph,  respectively,  to  read  as 
follows: 

BlaPart 


ID.  Faraalas  far  CoMfwkm  of  Inflation- 

I  Saorily  YiaUs  to  Equtrakiit  PricM 


A.  For  infhtaon-indexed  securities  with  a 
rtftlarfint  intantt  payment  period: 

•  •        •        •        • 

NdK  For  the  real  price  (P).  Treanuy  ha* 
rounded  to  three  places.  These  inMHints  are 
based  on  100  par  value. 

B.  For  inflation-indexed  Mcuritin 
reopened  during  a  regular  interett  period 
•vAere  tfie  purdiaae  price  iixludeM 
piedetenotned  acoved  interest: 

•  •         •         •         • 

Nelac  For  the  real  price  (P).  and  the 
inflation-adjustod  price  (P«ij].  Traatury  has 
rounded  to  three  places.  For  accrued  interest 
(A)  and  adjusted  accrued  interest  (A«ij), 


Tmasury  has  rounded  to  six  places.  These 
amounts  are  based  on  100  par  value. 

5.  Appendix  B  to  part  356.  Section  IV, 
Paragraph  C  is  amended  by  revising  the 
note  at  the  end  of  the  paragraph  to  read 
as  follows: 


IV.  CoatpotatioB  of  Purchase  Price,  Disconiit 
Rate,  and  Investment  Rate  (Coupon- 
Equivalent  Yield)  for  Treasury  Bills 

C  Conversion  of  prices  to  discount  rates 
for  Treasury  bills  cfall  maturities: 

Note:  Prior  to  April  18, 1983,  all  bills  were 
sold  in  price-basis  auctions,  in  which 
discount  rates  calculated  from  prices  were 
rounded  to  three  places,  using  normal 
rounding  procedures.  Since  that  time,  all 
bills  have  been  sold  only  on  a  discotmt  rate 
basis.  For  regular  Treasury  bills — 13-,  26-, 
and  52-week  bills— discount  rates  bid  were 
submitted  with  two  decimals  in  increments 
of  .01  percent,  e.g.,  5.32,  until  1997,  when 
Treasury  instituted  a  change  to  three  decimal 
bidding  in  increments  of  .005  percent,  e.g., 
5.320  or  5.325. 
*         *    '      •         •         * 

6.  Exhibit  A  to  Part  356  is  amended 
by  revising  the  text  of  Sections  I  through 
in  to  read  as  follows: 

Exhibit  A  to  Part  356— Sample 
AoBoancements  of  Treasary  OWerings  to  the 
PabUc 


L  Treasury  Quarterly  Financing 
Announcement 

For  Release  When  authorized  at  Press 

ConCsrence 
February  5,  20XX 
Contact:  0£5ce  of  Financing  202/XXX-XXXX 

Treasury  February  Quarterly  Financing 

The  Treasury  will  auction  $17,750  million 
of  3-year  notes,  $12,000  million  of  10-year 
notes,  and  $10,000  million  of  30-year  bonds 
to  refund  $18,037  million  of  pubUcly-held 
securities  maturing  February  15,  20XX,  and 
to  raise  about  $21,725  million  new  cash. 

In  addition  to  the  public  holdings.  Federal 
Reserve  Banks  hold  $1,795  million  of  the 
maturing  seciuities  for  their  own  accounts, 
which  may  be  refunded  by  issuing  additional 
amounts  of  the  new  securities. 

The  maturing  securities  held  by  the  public 
include  $1,654  million  held  by  Federal  • 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities.  Amoimts 
bid  for  these  accoimts  by  Federal  Reserve 
Banks  will  be  added  to  the  offering. 

The  10-year  note  and  the  30-year  bond 
being  ofiraed  today  are  eligible  for  the 
STRIPS  program. 

Tenders  will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Bureau  of  the 
Public  Debt.  Washington,  D.C  This  ofiering 
of  Treasury  securities  is  governed  by  tfie 
terms  and  conditions  set  forth  in  the  Uniform 
Offering  Circular  (31 CFR  Part  356,  as 
amended)  for  the  sale  and  issue  by  the 
Treasury  to  the  public  of  msriwtable  Treasury 
bills,  notes,  and  bonds. 

Details  about  the  notes  and  bonds  are  given 
in  the  attached  offsring  highlights. 
Attachment 


Highlights  of  Treasury  Ofierings  to  the  Public— February  20XX  Quarterly  Financing 

February  5,  20XX 


$17,750  milhon ~ $12,000  million $10,000  million 


Term  and  type  of  security  .... 

Series  . 

CUSIP  number 

Auction  date 

Issue  date .....~ 

Dated  date  .....................m....... 

Maturity  date . 

Yield  

Interest  payment  dates 

Minimum  bid  amount ...~...... 

Multiples - 

Accrued  interest  payable  by 
investor. 

Premium  or  discount  

lATKM: 

Minimum  amount  required  .. 

Corpus  CUSIP  number 

Due  dates  and  CUSIP  num- 
bers for  additional  TINTs. 
im  TOLUMMQ  NUia  APPLY  TO  ALL 
lOrMDS: 

Noncompetitive  bids 

Competitive  bids 


3-year  note  ...... 

U-20XX 

912827  XX  X 

February  11.  20XX ....................... 

Febniaiy  18.  20XX  — 

February  18.  20XX 

February  15.  20XX 

Determined  based  on  the  average 
(rf  accepted  competitive  bids. 

Determined  at  auction 

Au^ist  15  and  February  15  

$5.000 

$1,000 — ~ 

None  


10-year  notes  ......>.. 

B-20XX  

912827  XX  X 

February  12.  20XX 

Fetwuary  18,  20XX 

Fdmiary  15,  20XX 

February  15,  20XX 

Determined  based  on  the  average 
of  accepted  competitive  bids. 

Determined  at  auction 

August  15  and  February  15  

$1.000 

$1.000 » 

Determined  at  auction 


30-year  bonds 

Bonds  of  February  20XX 

912810  XX  X 

February  13,  20XX 

February  18,  20XX 

February  IS.  20XX 

FelRuary  15.  20XX 

Determined  based  on  the  average 

of  accepted  competitive  bids 
Determined  at  auction 
August  15  and  February  IS 
$1,000 
$1,000 
Determined  at  auction 


Determined  at  auctfon Determined  at  auction Determined  at  auction 

Not  applicable „ Determined  at  auction Determined  at  auction 

Not  applicable „ 912820  XX  X 912803  XX  X 

Not  applicable Not  applicable February  15,  20XX— 012833  XX 

X 
SECuRma  MBtnoNB)  above: 

Accepted  in  foil  up  to  $5,000,000  at  the  average  yield  of  accepted  competitive  bids. 

(1)  Must  be  expressed  as  a  yield  writh  three  deciinals  in  increments  of  .001%,  e.g.,  7.123%. 

(2)  Net  long  position  for  each  bidder  must  be  reported  when  the  siun  of  the  total  bid  amount,  at  all 
yields,  and  the  net  long  position  is  $2  billion  or  greater. 

(3)  Net  long  position  must  be  determined  as  of  one  half-hour  prior  to  the  closing  time  for  receipt  of 
competitive  tenders. 
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Highlights  of  Treasury  OffisriiigB  to  the  Public— February  20XX  Quarterly  Financing— Continued 

Februaiy  5.  20XX 

MAXaWM  RECOOfOZED  BID  AT  A  8H«-  35%  of  public  offering. 
OLE  VKLO:. 

MAXMHNI  AWAMK  35%  of  public  offBring.  "^ 

nECBPT  OF  TB«)ERS: 

Noncompetitive  tenders Prior  to  12K)0  noon  Eastern  Standard  time  on  auction  day. 

Competitive  tendvn Prior  to  1:00  p.m.  Eastern  Standard  time  on  auction  day. 

PAYMENT  TERMS Full  payment  with  tender  or  by  charge  to  a  funds  account  at  a  Federal  Reserve  Bank  on  issue  date. 


n.  Treasury  Weekly  Bill  Announcement 

Embargoed  until  2:30  P.M.,  April  15,  20XX 
Contact:  Office  of  Financing,  202/XXX- 

xxxx 

Treasury's  Weekly  Bill  Offering 

The  Treasury  will  auction  two  series  of 
Treasury  bills  totaling  approximately  $12,000 
million,  uAx  issued  April  24. 20XX.  This 
offering  will  result  in  a  paydown  for  the 
Treasury  of  about  $6,225  million,  as  the 
maturing  publicly-held  weekly  bills  are 
outstanding  in  the  amount  of  $18,220 
million. 


In  addition  to  the  public  holdings,  Federal 
Reserve  Banks  for  their  own  accounts  hold 
$6,558  million  of  the  maturing  bilb,  which 
may  be  refunded  at  the  weighted  average 
discount  rate  of  accepted  competitive 
tenders.  Amounts  issued  to  these  accounts 
will  be  in  addition  to  the  offering  amount 

Federal  Reserve  Banks  hold  $3,007  million 
as  agents  for  foreign  and  international 
monetary  authorities,  which  may  be  refunded 
within  the  oaring  amount  at  the  weighted 
average  discount  rate  of  accepted  competitive 
tenders.  Additional  amounts  may  t>e  issued 
for  such  accounts  if  the  aggregate  amount  of 


new  bids  exceeds  the  aggr^ate  amount  of 
maturing  bills. 

Tenders  for  the  bills  %vill  be  received  at 
Federal  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washington, 
D.C  This  offering  of  Treasury  securities  is 
governed  by  the  terms  and  conditions  set 
forth  in  the  Uniform  Offering  Circular  (31 
CFR  part  356,  as  amended)  for  the  sale  and 
issue  by  the  Treasury  to  the  public  of 
marketable  Treasury  bills,  notes,  and  bonds. 

Details  about  each  of  the  new  securities  are 
given  in  the  attached  offering  highlight* 
Attachment 


Highlights  of  Treasury  Ofierings  of  Weekly  Bills  To  Be  Issued  April  24,  20XX 

April  15,  20XX 


OFFEHNQ  AMOUNT:  „ 

OeSCMPTKM  OF  OTTCTNOt 

Term  and  type  of  security 

CUSIP  nund>er  „ 

Auction  date ,. „ „. „ 

Issue  date .^.^ 

Maturity  date .,...,...;...„« ,, 

Original  issue  date ~.........„ 

Currently  outstanding ^ 

Minimum  hid  nmniint  ^ __^__ 

Multiples !"!!!"!"!"!!!""!"!"!""""!""! 

THE  FOUOMNQ  RULES  APPLY  TO  ALL  SECUWHES  MBfTKMB)  ABOVe 
lOFBDS: 
Noncompetitive  bids „ , 


Cmnpedtive  bid* 


DATA 

Noncompetitive  tenders  . 

Competitive  tenders 

PAYMENT 


VBA: 


$6,000  million  $6,000  million 

91-day  bill 182-day  bill 

912794  XX  X 912794  XX  X 

April  21,  20XX  April  21,  20XX 

April  24.  20XX  ...  April  24.  20XX 

July  24.  20XX October  23,  20XX 

July  25,  20XX „_ April  24.  20XX 

$31,725  million  „ 

•10.000 $10,000 

$  1,000 $  1.000 


Accepted  in  full  up  to  $1,000,000  at  die  avenge  discount  nte  of  ac- 
cepted competitive  bids. 

(1)  Must  be  expressed  as  a  discount  rate  with  three  decimals  in  incre- 
mants  of  .005%.  e.g.,  7.100%,  7.105%. 

(2)  Net  long  position  for  each  bidder  must  be  reported  when  the  sum 
of  the  total  bid  amount,  at  all  discount  nUas.  and  the  oat  loi^  poat- 
tion  is  $1  billion  or  greater. 

(3)  Net  long  poaition  must  be  determined  as  of  one  half-hour  prior  to 
the  doaing  time  for  receipt  of  competitive  tenders. 

35%  of  pi^ic  ofEsring. 
35%  of  public  offering. 

Prim  to  12M)  noon  Eastam  Daylight  Saving  time  on  auction  d^. 
Prior  to  1.-00  p.m.  Eastern  Daylight  Saving  time  on  auction  day. 
Full  payment  with  tender  or  by  chai^B"  fo  *  funds  account  at  a  Fed- 
eral Reserve  Bank  on  issue  date. 


m.  Treasury  Cash  Management  Bill 
Annoimcement 

Embargoed  until  2:30  p.m..  Vebmary  25. 

20XX 
Contact:  OfBca  of  Financing  202/XXX-XXXX 
Treasury  to  Auction  Cash  Management  Bills 

The  Treasury  will  auction  approximately 
$23,000  million  of  45-day  Treasury  cash 
management  bills  to  be  issued  March  3, 
20XX. 


Cmnpetitive  and  noncompetitive  tenders 
will  be  received  at  all  Federal  Reserve  Banks 
and  Branches.  Traders  will  not  be  accepted 
for  bills  to  be  maintained  on  the  book-entry 
records  of  the  Department  of  the  Treasury 
(TREASURY  DIRECT).  Tenders  will  not  be 
received  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C. 

Additional  amounts  of  the  bills  may  be 
issued  to  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 


authoritias  at  die  average  price  of  accepted 
competitive  tenders. 

This  ofisfing  of  Treasury  securities  is 
governed  by  the  terms  and  conditions  sat 
forth  in  the  Uniform  Ofihring  Circular  (31 
CFR  part  356,  as  amended)  for  the  sale  and 
issue  by  the  Treasury  to  the  public  of 
marketable  Treasury  bills,  notes,  and  bonds. 

Details  about  the  new  security  are  given  in 
the  attached  offering  highlights. 
Attachment 


430M      Fwival  Ri«M«r  /  Vol.  62,  No.  155  /  Tuesday.  August  12.  1997  /  Riiles  and  Regulations 


= 


SB 


Highlights  of  Treasury  OffiBring  of  454)ay  Cash  Managnnent  BiU 

Febnuiy  25.  20XX 


T«m  and  type  of  Mcurity  , 

CUSIP  nuinbBr 

Auction  data  ..... ......... 

kaua  data  ..^.^.. 

Maturity  data  ..^..^^ 

Orisinal  iiraa  data  — . — 
Cumntly  ootilaiiding  ...... 

KfininniiD  bid  amoant  ....... 

Moltipka 

Minimnm  to  hold  ■mount 

Mnhiplaa  to  bold 

lOTMOa: 
NoocoaDpotitiva  bid*  ..~..... 

Compatitlna  bidi ...»..« 


$23,000  millim. 

45-day  Caah  Managmnwit  Bill. 

912794  XXX. 

FelHniaiy  27,  20XX. 

Match  3,  20XX. 

Apfil  17,  20XX. 

October  17.  20XX. 

S24,724  million. 

$10,000. 

$1,000. 

$10,000. 

$1,000. 


Accepted  in  fall  up  to  $1,000,000  at  the  avenge  discount  rate  of  ac- 
cepted competitive  bidt. 

„ (1)  Must  be  expressed  as  a  discount  rata  writh  two  decimals  in  incre- 
ments of  .01%,  e.g.,  7.12%. 

(2)  Net  long  position  for  eech  bidder  must  be  reported  when  the 
sum  of  the  total  bid  amoimt,  at  all  discount  rates,  and  the  net  long 
position  is  $1  billion  or  gnater. 

(3)  Net  long  position  must  be  determined  as  of  oob  half-hour  prior 
to  the  dosing  time  for  receipt  of  compatitiva  tenders. 

YCLO „ 35%  of  public  offoring. 

.„. 35%  of  public  oSsring. 


Nmrompetitive  tenders 
Coopolitive  taodns  . — 


>••«••••  ■•■•••••^••a 


Prior  to  11:00  a.m.  Eastern  Standard  time  on  auction  day. 
Prior  to  11:30  a.m.  Eastern  Standard  time  on  auction  day. 
Pull  payment  with  tender  or  by  charge  to  a  funds  accoimt  at  a  Fed- 
eral Reserve  Bank  on  issue  date. 


(FR  Doc  97-21277  Piled  8-11-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


S3CFRPWt117 

[CQ013-M-«11) 

flM-t11»-AE«7 


WA 

r.  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

•UMHMIY:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WSDOT),  the  Coast 
Guard  is  amending  the  regulations 
governing  the  operation  of  the  Hood 
Canal  Bridge  at  Port  Gamble. 
Washington.  This  diange  limits  the' 
width  of  the  opening  of  the  retractable 
span  of  the  floating  bridge  to  300  feet  of 
horizontal  clearance  unless  a  maximum 
horizontal  clearance  of  600  feet  is 
specifically  requested  by  the  vessel 
operator. 

EFFECTIVE  DATE:  September  11, 1997. 
AMMESSES:  Unless  otherwise  noted, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  and  copying 


at  Commander  (oan).  Thirteenth  Coast 
Guard  District.  915  Second  Avenue, 
Seattle,  Washington  98174-1067. 
Normal  office  hours  are  between  7:45 
a.m.  and  4:15  pjn.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURmER  MFORMATION  CONTACT:  John 
E.  Mikesell,  Chief.  Plans  and  Programs 
Section,  Aids  to  Navigation  and 
Waterways  Management  Branch. 
(Telephone:  (206)  220-7270). 

SUPPLEMENTARY  MFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Austin 
Pratt,  Project  Officer,  and  Lieutenant 
Commander  John  C.  Odell,  Project 
Attorney,  Thirteenth  Coast  Guard 
District  Legal  Office. 

Kegnlatory  History 

On  November  1, 1995,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulation;  Hood  Canal, 
Washington,  in  the  Federal  Register  (60 
FR  55515).  A  single  comment  was 
received  which  fevored  the  proposed 
change. 

Background  and  Purpose 

This  change  allows  the  floating 
retractable  span  of  the  Hood  Canal 
Bridge  to  open  halfway  (300  feet)  for  the 
passage  of  most  vessels  instead  of  the 
maximum  (600  feet).  Current  regulations 


at  33  CFR  117.5  state  that,  unless 
otherwise  required,  drawbridges  shall 
be  fiilly  opened  ftn:  the  passage  of 
vessels.  Ine  drawspan  of  the  Hood 
Canal  is  eictremely  wide  compared  to 
the  majority  of  drawbridges.  Unlilce 
many  drawbridges,  no  part  of  the  draw 
mechanism  is  suspended  above  the 
channel  when  opened.  Opening  only  to 
300  feet  for  the  vast  majority  of 
openings  will  reduce  energy 
consumption  and  maintenance  costs  as 
well  as  shorten  delays  to  roadway 
traffic.  A  full  opening  and  closure  of  the 
bridge,  not  including  vessel  transit  time, 
takes  at  least  fifteen  minutes.  This  is 
two  or  three  times  longer  than  the 
opening  and  closing  time  of  many  other 
drawbridges.  WSDOT  has  observed  that 
only  one  or  two  openings  out  of  an 
average  of  about  32  openings  per  month 
are  for  vesseb  that  noed  the  span  fully 
opened  to  pass  safely.  The  remaining 
vessels  pass  safely  through  a  horizontal 
opening  of  only  300  feet  In  practice, 
many  vessels  routinely  pass  through,  the 
bridge  before  the  retractable  span  has 
been  fully  opened. 

DisGossion  of  Comments  and  Changes 

The  single  comment  receivni  was 
from  the  United  States  Navy  which  is 
the  entity  most  often  in  need  of  full 
openings  for  the  safe  passage  of  large 
vessels  on  Hood  Canal.  This  change  is 
not  expected  to  affect  naval  operations 
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because  a  full  opening  of  the  letiactable 
span  mav  be  demanded  at  any  time. 
This  change  merely  alleviates  the 
bridge  owner  from  providing  full 
openings  unless  such  an  opening  is 
specified  by  the  master  of  a  vessel.  This 
is  contrary  to  normal  operations  which 
mandate  full  opening  for  any  request  for 
passage.  Because  the  only  comment  was 
in  supjxirt  of  the  proposed  amendment, 
this  final  rule  is  being  adopted  as 
originally  proposed. 

Kegnlatoiy  EvafaiatiaB 

This  rule  is  not  a  significant 
regulatcvy  action  under  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  cost  and  benefits 
under  section  6(aK3)  of  that  order.  It  has 
been  exempted  from  review  by  the 
OfBce  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
die  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26, 1979).  The 
Coast  Guard  expocts  the  economic 
impact  of  this  rule  to  be  so  minimiil  that 
a  full  regulatory  evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fad 
that  most  vessels  only  need  a  300-foot 
opening  and  that  vessels  needing  a  600- 
foot  opening  will  be  able  to  (ri)tain  one 
promptly  by  requesting  it  from  the 
bridgetmder  on  duty. 

Small  EntitiaB 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
action  will  not  have  a  significant  impact 
on  a  significant  number  of  nnall 
entities. 

Collection  (rflnfiDniiatioB 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Papmwork  Reduction  Act  (44  U.S.C 
3501-3520). 

Federaysm 

The  Coast  Guard  has  analyzed  this 
action  under  the  principles  and  critwia 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

EBvironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.e.  of 
Commandant  Instruction  M16475.B, 
this  rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
A  "Categorical  Exclusion 


Determination"  is  available  in  the 
docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
117  of  title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117— ORAWBRIDQE 
OPERATRM  REGULATIONS 

1.  The  autiiority  citation  for  part  117 
continues  to  read  as  follows: 

Airtfaority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  aiao  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat  5039. 

2.  Paragraph  (a)  of  section  117.1045  is 
revised  to  read  as  follows: 

1117.1045    Hood 


(a)  The  draw  shall  open  on  signal  if 
at  least  one  hour's  notice  is  given.  The 
draw  shall  be  opened  horizontally  for 
300  feet  unless  the  mAyimiiTn  opening  of 
600  feet  is  requested. 

Dated:  July  29. 1997. 

J.  David  Spade. 

Rear  Admiral,  U.S.  Goatt  Guard  Conunander, 
13th  Cktast  Guard  DMricL 

(FR  Doc.  97-21258  FUed  S-11^7: 8:45  am] 
MLUHQ  OOOC  4eie-14^ 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  117 

ICQD(M-07-OOq 

mi|-211SnAE47 

Diawbildy  OpaiaUoii  Ragulatloni; 
Grand  Rivar,  Ml 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  r^ulation  governing  the  operations 
of  the  CSX  Transportation  bridge  and 
U.S.  Route  31  bridge,  miles  2.8  and  2.9, 
respectively,  over  the  Grand  River  in 
Grand  Haven,  ML  This  rule  was 
initiated  at  the  request  of  the  cities 
served  on  Ckand  River  to  relieve 
vehicular  traffic  congestion  and  still 
provide  for  the  reasonable  needs  of 
navigation,  especially  during  riish-hour 
perioids.  Additionally,  the  Coast  Guard 
has  reduced  the  required  time  that  a 
vessel  must  provide  advance  notice 
from  24  hours  to  12  hours  during  winter 
months  for  both  bridges. 


DAlWt:  This  r^ulation  is  effective  on 
August  16, 1997. 

AODWSSES:  Documents  concerning  this 
regulation  are  available  for  inspection 
and  copying  at  1240  East  Ninth  Street, 
Room  2019,  Qeveland,  OH  44199-2060 
between  6:30  a.m.  and  3  p.m.,  Monday 
throu|^  Friday,  except  Federal  holidays. 
The  telephone  number  is  (216)  902- 
6084. 

FOR  FWrrHBI  arOHMATlOW  CONTACT:  Mr. 
Robert  W.  Bloom.  Project  Manager, 
Bridge  Branch  at  (216)  902-6084. 

SUfPLBCNTARY  MFORMATKM:    ' 
Ragnlatny  Hisloiy 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
Friday,  April  18. 1997  (62  FR  19082). 
Currently,  the  U.S.  Route  31  brid^  is 
required  to  open  on  signal  3  minutes 
before  to  3  minutes  after  the  hour  and 
half-hour  between  6:03  a.m.  and  9:03 
p.m.  for  recreational  vessels.  Under  the 
proposed  schedule,  the  bridge  would  be 
required  to  open  on  signal  for 
recreational  vessels  once  an  hour,  on  the 
half-hour,  7  days  a  week,  from  6:30  a.m. 
to  8:30  p.m.,  except  the  bridge  need  not 
open  at  7:30  a.m.,  12:30  p.m.,  and  5:30 
p.m.  on  Mondays,  Tuesdays,  Thursdays, 
and  Fridays.  On  Wednesdays,  the  brieve 
need  not  open  at  7:30  a.m.,  to  12:30  p.m. 
and  4:30  p.m.  As  before,  the  bridge  will 
open  on  signal  for  conunercial  vessel' 
traffic. 

In  addition  to  the  proposed  schedule 
of  openings  for  recreational  vessel  traffic 
at  the  U.S.  31  bridge,  tiie  NPRM 
outlined  the  change  to  the  advance 
notice  requirement  Cor  vessels 
requesting  openings  at  the  CSX 
Transportation  and  U.S.  Route  31 
bridgM  between  December  15  and 
March  IS  each  year.  In  order  to  provide 
uniform  guidelines  for  mariners  and 
satisfy  the  needs  of  increased 
commwcial  vessd  traffic  on  Grand 
Rivn,  the  advance  notice  requirement 
for  vessels  requesting  openings  during 
wintn  months  is  reduced  from  24  hours 
to  12  hours  at  both  bridges. 

No  comments  were  received  in 
response  to  the  NPRM.  A  public  hearing 
was  not  requested  and,  therefore,  was 
not  held. 

A  notice  of  temporary  deviation  from 
regulations  was  approved  by  the  District 
Commander  and  published  in  the 
Federal  ReglslBr  on  Friday,  May  9, 1997 
(62  FR  25514).  The  temporary  deviation 
schedule  was  efiiective  between  May  15 
and  August  15, 1997.  The  temporary 
deviation  schedule  was  identical  to  the 
proposal  in  the  NPRM  and  the 
provisions  of  this  final  rule.  Comments 
concerning  the  temporary  hours  were 
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solicited  from  the  public.  The  Coast 
Guard  received  no  comments. 

The  Coast  Guard  determined  that  the 
proposed  schedule  satisfies  the  needs  of 
all  entities  operating  on  Grand  River 
and  the  rule  is  unchanged  from  the 
NPRM. 

The  Coast  Guard  finds  that  in 
accradanca  with  5  U.S.C.  553.  good 
cause  exists  to  make  this  final  rule 
efiacdv^  in  less  than  30  days.  The  Coast 
Guard  has  received  no  comments 
concerning  this  revision  and  it  is  in  the 
best  public  interest  to  have  this  rule  in 
force  at  the  end  of  the  authorized 
temporary  deviation  period,  which 
expires  on  August  15, 1997. 

■agolatoiy  BvafautioB 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
E»cuti^  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
order,  h  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department^ 
Ttansprntation  (DOT)  (44  FR  1104oN. 
Primary  26, 1979).  ^ 

The  Coast  Guard  expects  the 
economic  impactof  this  rule  to  be  w 
minimal  that  a  fiiU  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatcHy  policies  and  procedures  of 
DOT  is  unnecessary. 

SaaUEntMaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  im[>act  on 
a  substantial  number  of  small  entities. 
Small  entities  include  independently 
owned  and  operated  small  biisinesses 
that  are  not  dominant  in  their  field  and 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Since  the 
revised  schedule  was  requested  by  the 
primary  municipalities  served  on  Grand 
River  after  extensive  research  and 
omsultation  «vith  maritime  users  and 
businesses,  the  economic  impact  of  this 
rule  is  expected  to  be  minimal. 
Therefore,  the  Coast  Guard  certifies 
undo-  5  U.S.C.  605(b)  that  this 
rulemaking  vhh  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

CoUactkm  of  Infumatkn 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Federaliani 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Enviromneitf 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  promulgation  of 
operating  requirements  or  procedures 
for  drawbridges  is  categorically 
excluded  from  further  environmental 
docnunentation. 

LJal  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
part  117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS  . 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

'"  Aalharlty:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
StaL  5039.  « 

2.  Section  117.633  is  amended  by 
revising  paragraphs  (bXand  (c)  to  read 
as  follows: 

1117.633    Grand  Rtvor. 

(b)  The  draw  of  the  CSX 
Transportation  Corp.  railroad  bridge, 
mile  2.8  at  Grand  Haven,  shall  open  on 
signal:  except  that,  from  December  15 
through  March  15,  the  draw  shall  open 
on  si^ial  if  at  least  12  hours  notice  is 
given. 

(c)  The  draw  of  the  U.S.  Route  31 
bridge,  mile  2.9  at  GrandHaven,  shall 
open  on  signal  for  pleasure  crait- 

(1)  From  March  16  throu^  December 

14,  from  6:30  am.  to  8:30  p.m.,  seven 
days  a  week,  once  an  hoxir,  on  the  half- 
hour;  except  the  draw  need  not  open  for 
pleasure  craft  at  7:30  a.m.,  12:30  p.in., 
and  5:30  p.m.  on  Mqnday,  Tuesday, 
Thursday,  and  Friday,  and  at  7:30  a.m., 
12:30  p.m.,  and  4:30  p.m.  on 
Wednesday. 

(2)  From  December  15  through  March 

15,  if  at  least  12  hours  notice  is  given. 

Dated:  July  25. 1997. 
IJ.McGowaa. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
North  Coast  Guard  Dutrict. 

(FR  Doc.  97-21259  Filed  8-11-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
COMtOuSRl 

33CFRPart165 

PiOTP  Los  Angalea-Long  Beach,  CA;  97- 
006] 

RM211S-AA97 

Salety  Zone;  San  Pedro  Bay,  CA 

AOBICY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule.        ,       ^, 


r:  The  Coast  Guard  is 
establishing  a'temporary  safety  zone  in 
the  navigable  watera  of  the  United 
States  within  the  entire  Port  of  Los 
Angeles  inside  the  federal  breakwater. 
This  safety  zone  is  established  due  to 
the  potential  increased  navigational  risk 
during  a  period  when  pilot  service  is 
limited  or  unavailable. 

Movements  of  vessels,  300  Gross  Tons 
or  greater,  into  or  within  this  safety  zone 
are  prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port 
DATES:  This  regulation  will  be  in  effect 
kom  Saturday,  July  14, 1997  tmtil 
Wednesday,  October  15, 1997. 
ADDRESSES:  Marine  Safety  Office  Los 
Angeles-Long  Beach,  165  N.  Pico  Ave., 
Lon^  Beach,  CA  90802. 

FOR  FURTHER  MFOfMATION  CONTACT: 
Commander  Chet  Hartl^,  Assistant 
Chief,  Port  Operations,  Marine  Safety 
Office-Group  Los  Angeles-Long  Beach  at 
(562) 980-4448. 

SUPPLBKNTARY  MFORMATKM:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  details  of  the 
Los  Angeles  Pilot  work  stoppage  were 
not  provided  to  the  Coast  Guard  until  a 
date  fewer  than  30  days  prior  to  the 
work  stoppage  date. 

Discnaafon  of  Regulation 

The  Coast  Guard  Captain  of  the  Port 
is  aware  that  members  of  the  Los 
Angeles  Pilot  Service  have  commenced 
a  work  stoppage  as  of  approximately 
10:45  p.m.  July  11, 1997.  As  a  result,  the 
LA  Pilot  Scovice  can  only  make 
available  two  management  pilots  to 
service  vessel  movements. 
Consequently,  it  is  expected  that  the 
demand  for  pilots  will  exceed 
availability  and  that  vessels  may 
experience  delays  in  obtaining  pilotage 
services.  In  addition,  traffic 
management  services  lumnally  provided 


UMI 
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by  the  LA  Pilot  Service  are  not 
available.  Due  to  the  increased  risk  of 
moving  vessels  under  these  conditions, 
the  Captain  of  the  Port,  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act,  is  implementing  a  safety 
zone  to  ensure  the  safe  movement  of 
vessels  during  the  period  of  the  wcvk 
stoppage.  Vessels  300  Gross  Tons  and 
greater  are  prohibited  from  entering  into 
or  transiting  within  the  safety  zone 
unless  authorized  by  the  Captain  of  the 
Port 

Ragnlafany  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  OfBce  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26. 1979).  Since  the  safety 
zone  will  only  afilsct  vessels  of  300  gross 
tons  or  greater,  and  movement  of  these 
vessels  will  only  be  delayed,  not 
completely  prohibited,  the  Coaist  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  mininml  that  a  f^ 
R^ulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  Deputment  of 
Transportation  is  unnecessary. 

CoUectum  of  Infimnation 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperworkiladuction  Act  (44  U.S.C 
3501-3520). 

FederalJaai 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

EBviroiimeBt 

The  Coast  Guard  considered  the 
environmental  impact  of  this  r^ulation 
and  concluded  that  under  paragraph 
2.B.2e(34)(g)  of  Commandmit 
Instruction  M16475.1B  as  revised  in  59 
CFR  38854.  July  29, 1994,  it  will  have 
no  significant  environmental  impact 
and  it  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subfada  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirunents.  Security  measures. 
Waterways.  Regulation:  In  consideration 


of  the  foregoing,  part  165  of  titfe  33, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aatbority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g].  6.04-1, 6.04-6,  and 
160.5;  49  CFR  1.46. 

2.  A  new  section  165.T1 1-060  is 
added  to  read  as  follows: 

1166.711-060   SaMyXona:  San  Padre 
Bay.CA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  in  the  navigable  waters  of 
the  United  States  within  the  entire  Port 
of  Los  Angeles  inside  the  federal 
breakwaters.  [Datum:  NAD  1983] 

(b)  Effective  Dates.  This  safety  zone 
will  be  in  efiisct  from  Saturday,  July  14. 
1997  until  Wednesday.  October  15, 
1997. 

(c)  Regulations.  In  accordance  with 
the  gennal  regulations  in  §  165.23  of 
this  part,  entry  into  or  movements 
writhin  this  zone,  of  vessels  300  Ooss 
Tons  or  greater,  are  prohibited  unless 
authorized  by  the  Captain  of  the  Port 

Dated:  July  14, 1997. 
G.F.  Wri^ 

Captain.  U.S.  Cktast  Guard.  Captain  of  the 
Port,  Los  Angeles-Long  Beach,  California. 
[FR  Doc  97-21257  Filed  6-11-47;  8:45  am] 
■LUNB  COOe  4S10-14-M 


DEPARTMENT  OF  TRANSPORTATION 
CoaatOuard 

33CFRPart185 

[COTP  Mwnphla  97-001] 
mN211S-AA07 

MMy  Zoiw;  Loww  Missisaippi  RIvar. 
1 061.0  to  MHa  682.0 


agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule. 


The  Coast  Guard  is 
establishing  a  temporary  safsty  zone  on 
the  Lower  Mississippi  River  between 
mile  661.0  and  mile  662.0.  The  zone  is 
needed  to  protect  vessel  traffic  during 
Inidge  repairs  and  the  potential  for 
felling  debris.  Entry  of  vessels  or 
persons  into  this  zone  is  prohibited 
unless  specifically  authorized  by  the 
Captain  of  the  Port 
OATB:  This  regulation  becomes 
efiiactive  at  12:01  a.m.  on  July  17. 1997. 
and  terminates  at  11:59  p.m.  on  August 
31. 1997. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
CW04  Frank  E.  Janes.  Assistant  Chief 
Port  Operations  Officer.  Captain  of  the 
Port.  200  Jefiisrson  Avenue.  Suite  1301, 


Memphis,  TN  38103.  Phone:  (901)  544- 
3941. 

SUPPLBfENTANV  INFORMATION: 

Backgnmnd  and  Pnrpoee 

At  approximately  12:01  a.m.  on  July 
17. 1997.  the  Arkansas  Highway 
Transportation  Department  will 
commence  repairs  to  the  Helena 
Highway  Brii^e  at  Lower  Mississippi 
River  mile  661.8  on  the  left  descending 
bank.  The  operation  is  expected  to  be 
completed  within  four  to  six  weelu  from 
the  commencement  date.  The  navigable 
channel  will  be  open  during  the 
operations.  Entry  of  vessels  or  persons 
into  this  zone  is  prohibited  unless 
specifically  authorized  by  the  Captain  of 
the  Port 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  r^ulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Fugirtirr 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary.  Specifically, 
immediate  action  is  necessary  to 
fedlitate  repairs  to  the  Helena  Highway 
Bridge.  Harm  to  the  public  or 
environment  may  result  if  vessel  traffic 
is  not  controlled  during  ihe  operations. 
As  a  result,  the  Coast  Guard  deems  it  to 
be  in  the  public's  best  intnest  to  issue 
a  regulation  immediately. 

Ragnlatoiy  Evainatiaa 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
E3»cutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  tmder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fiiU  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  r^ulatory  policies 
and  procediires  of  DOT  is  nimecessary. 

CoUectioa  of  Infmiiation 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501-3520). 


The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
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to  wunnt  the  prapantion  of  a 
Pedacalism  Aasassment 


The  Coast  Guaid  considered  the 
envinnunental  impact  of  this  rule  and 
concluded  diat,  under  paragraph 
2.B.2e(34Xg)  of  Commandant 
Instiuction  M  1M75.1B  (as  revised  by  59 
PR  38654:  July  29. 1994).  this  nile  is 
categorically  excluded  from  further 
environmental  documentation. 

Urt  afSuHsclB  is  33  Cn  Part  Its 

Haib(»s.  Marine  saCsty,  Navigstion 
(water).  Reporting  and  recordkeeping 
raquiiemants.  Security  measures. 
Vessels.  Watenvays. 

Par  the  reasons  set  aalt  in  the 
{wsamble,  the  Coast  Gutfd  amends  33 
CPR  part  IftS  as  follows: 

1.  The  authority  citation  far  part  185 
contlniies  to  laad  as  follows: 


:  39  U.&C  1231: 50  U.S.C  191: 
and  33  CFR  1.0S-l(g),  6.04-1, 6.04-6.  and 
laaS:  and  49  CFR  1.46. 

2.  A  new  tempmary  section  185.T02- 
050  is  added  to  reed  as  follows: 


f1^T0»m6O 


(a)  Location.  The  following  area  is  a 
Sdiaity  Zone:  Lowrer  Mississippi  River 
mile  661.0  to  mile  662.0. 

(b)  ^ective  dates.  This  section 
becomes  eCEsctive  at  12:01  a.m.  on  July 
17. 1997.  and  terminates  at  11:59  p.m. 
on  August  31. 1997. 

(c)  Aergu/otions.  In  accordance  with 
the  gennal  regulations  in  §  165.23,  entry 
into  this  zone  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port. 
The  Captain  of  the  Port.  Memphis. 
Tennessee,  will  notify  the  maritime 
community  of  conditions  affscting  the 
area  covered  by  this  saiiBty  zone  by 
Marine  Safety  Information  Radio 
Broadcast  on  VHP  Marine  Band  Radio. 
Channel  22  (157.1  MHz). 

Dated:  July  18. 1997. 

Limitenant  Coauaander,  USCG.  Ahemate 

Captain  of  the  Fait 

(PR  Doc.  97-21280  Filed  8-11-97: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

97  CFR  Parts  land  2 
(DocfcBl  Na  970410088-7174-409 


navmoii  OS  i*BHniana  iraaainani 
t  flof  Ftocfll  YcBT  IMS!  Corvaction 


AQBICT:  Patent  and  Trademark  OfBca. 
Conunerce. 

ACTION:  Pinal  rule;  ccKiection. 


;  The  Patmt  and  Trademark 
OfBce  published  in  the  Federal  lagista- 
of  July  29. 1997.  a  dociunent  revising 
certain  patent  fee  and  trademark  service 
fiae  amounts  for  fiscal  year  1998. 
Inadvertently,  an  incorrect  plaimed 
recovery  amount  was  stated.  This 
document  corrects  the  planned  recovery 
amount  for  fiscal  year  1998. 

DATES:  Effective  on  October  1. 1997. 

FOR  FURTHER  SVORSUTION  CONTACT: 
Matthew  Lee  by  telephone  at  (703)  305- 
8051.  fox  at  (703)  305-8007.  or  by  mail 
mariced  to  his  attention  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademarks.  OfBce  of  Finance,  Crystal 
Park  1,  Suite  802,  Washington.  D.C 
20231. 

SUPPt-EMBfTARY  ■FORMATION:  A  final 
rule  revising  certain  patent  fee  and 
trademaric  service  fee  amounts  for  fiscal 
year  1998  was  published  as  PR  Doc.  97- 
19901  in  the  Federal  Register  of  July  29, 
1997  (62  PR  40450).  The  final  rule 
contains  an  error  in  the  Recovery  Level 
Determinations  section.  The  planned 
recovery  amount  anticipated  for  fiscal 
year  1998  was  incorrectly  stated  as  ^ 
$763,391,000.  This  correction  revises 
the  planned  recovery  amoimt. 

In  rule  PR  Doc.  97-19901  published 
on  July  29, 1997  (62  PR  40450).  make 
the  foUowing  correction.  On  page 
40450.  in  the  third  column,  change  the 
plaimed  recovery  amount  to 
$748,320,000. 

Dated:  August  6, 1997. 
AJUnF.DnMt. 
Deputy  Solicitor. 

(FR  Doc.  97-21239  Filed  8-11-97;  8:45  am] 
I  cooe  »is-«s-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[IL137-1a;  FRL-6888-81 

Approvsi  and  Piotnuljsilon  of 
hnptsnisntBtlon  Pwnsi  Rsvision  to  Ins 
uinMNS  raw  impMinanmion  rwn  nir 


APBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  fiboal  rule. 

SUMMARY:  The  EPA  approves  the  State 
Implementation  Plan  (SIP)  revision 
request  submitted  by  the  State  of  Illinois 
on  May  14, 1996.  for  the  purpose  of 
making  a  change  to  the  regulatory 
control  period  established  for  Qlinois' 
7.2  pounds  per  square  inch  (psi)  Reid 
Vapor  Pressure  (RVP)  regulations 
currently  required  for  the  Metro-East  St 
Louis  (Metro-East)  moderate  ozone 
nonattaiiunent  area  which  includes 
Madison,  Monroe,  and  St  Clair 
Counties.  In  addition.  EPA  is  approving 
a  correction  to  the  identification  number 
for  the  Clark  Oil  Company  listed  in 
Illinois'  Marine  Vessel  lading  nde. 
The  rationale  for  the  approval  is  set 
forth  in  this  direct  final  rule;  additional 
information  is  available  at  the  address 
indicated  below.  In  the  proposed  rules 
section  of  this  Federal  Ragbtar.  EPA  is 
proposing  approval  of  and  soliciting 
public  comment  on  this  requested  SIP 
revision.  If  adverse  written  conunents 
are  received  on  this  direct  final  rule, 
EPA  will  withdraw  this  direct  final  rule 
and  address  the  comments  received  in 
a  subsequent  final  rule  on  the  related 
proposed  rule  which  is  being  published 
in  tiiB  proposed  rules  section  of  this  . 
FedaM  Ragirter.  No  additional 
opportunity  for  public  comment  will  be 
provided.  Unless  this  direct  final  rule  is 
withdrawn  no  further  rulemaking  wrill 
occur  on  this  requested  SIP  revision. 

DATES:  This  final  rule  is  effective  on 
October  14. 1997  unless  written  adverse 
or  critical  conunents  are  received  by 
September  11. 1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Ragisler. 
ADDRESSES:  Written  comments  can  be 
mailed  to:  J.  Elmer  Bortzer.  Chief, 
Regulation  Development  Section  (AR- 
18^,  Air  Programs  Branch.  Air  and 
Radiation  Division.  U.S.  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard.  Qiicago.  Illinois  60604. 

Copies  of  the  SD*  revision  request  and 
EPA's  analysis  (Technical  Support 
Document)  are  available  for  inspection 
at  the  following  address:  (It  is 
recommended  that  you  telephone 


UMI 
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Francisco  Acevedo  at  (312)  886-6061 
before  visiting  the  Region  5  Office.) 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  n 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  RMTNER  MFORMATION  CONTACT: 
Francisco  Acevedo,  Enviroiunental 
Protection  Specialist,  at  (312)  886-6061. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Reid  vapor  pressiue  is  a  measure  of  a 
fuel's  volatility;  the  higher  the  RVP  the 
faster  a  fuel  evaporates.  Emissions  of 
volatile  organic  compounds  (VOC)  react 
with  other  pollutants,  such  as  oxides  of 
nitrogen,  to  form  ozone.  Ozone 
formation  is  most  active  during  the 
summer  months  because  the  rhwinjf^l 
reactions  involved  rely  on  direct 
sunlight  and  high  ambient  temperatures. 
Thus,  regulations  limiting  fuel  RVP  are 
designed  to  protect  human  health  by 
reducing  ozone  formation  and  hiunan 
exposiue. 

The  EPA  first  proposed  to  regulate 
gasoline  RVP  in  1987  (52  FR  31274). 
EPA's  gasoline  RVP  proposal  resulted  in 
a  two-phased  final  regulation  which 
Ckmgress  incorporated  into  the  Clean 
Air  Act  (Act)  in  section  211(h).  Phase  I 
of  the  regulation  took  effect  in  1990  (54 
FR  11868)  for  the  years  1990  and  1991. 
The  second  phase  of  the  regulation 
became  effective  in  1992  (55  FR  23658). 
The  rule  divides  the  continental  United 
States  into  two  control  regions,  Class  B 
and  Class  C.  Generally  speaking,  the 
Class  B  States  are  the  warmer  southern 
and  western  states,  such  as  Missoiui; 
and  Class  C  States  are  the  cooler 
northern  states,  such  as  Illinois.  The 
Phase  n  regulation  limits  the  volatility 
of  high  ozone  season  gasoline  to  9.0  psi 
RVP  for  Class  C  areas  and  limits  Class 
B  ozone  nonattainment  areas  to  7.8  psi 
RVP.  Therefore,  the  Missouri  coimties 
within  the  St.  Louis  ozone 
nonattainment  area  are  required  to  meet 
the  7.8  psi  RVP  standard  while  the 
Illinois  counties  have  a  9.0  psi  RVP 
limit. 

State  governments  are  generally 
preempted  under  section  211(c)(4)(A)  of 
the  Act  from  requiring  that  any  or  all 
areas  in  a  State  meet  a  more  stringent 
volatility  standard.'  However,  under 
211(c)(4)(C)  a  State  can  require  a  more 
stringent  standard  in  its  SO*  if  the  more 
stringent  standard  is  necessary  to 
achieve  the  National  Ambient  Air 


■  EPA  promulgitad  the  RVP  regulatioiu  under 
both  section  211(c)  and  tecUon  211(h).  SUtas  are 
generally  preempted  under  section  211(cM4NA) 
from  requiring  fuel  standards  nooidentical  to 
Federal  standards  promulgated  under  section 
211(cKl). 


Quality  Standards  (NAAQS).  The  State 
can  make  this  necessity  showing  by 
providing  evidence  that  no  other 
measures  exist  that  would  bring  about 
timely  attainment,  or  that  such 
measures  exist  and  are  technically 
possible  to  implement,  but  are 
tinreasonable  or  impractical.  If  a  State 
makes  this  showing,  it  can  lower  the 
volatility  to  whatever  standard  is 
necessary  in  the  nonattainment  area(s). 

On  October  25, 1994.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  formally  submitted  7.2  psi  RVP 
rules  to  EPA,  as  a  revision  to  the  Illinois 
ozone  SIP.  On  March  23, 1995,  EPA 
published  a  Fedval  RegjMer  document 
approving  the  Illinois  7.2  psi  RVP  rules 
as  a  revision  to  the  State  SIP.  (March  23, 
1995,  FR  60  FR  15233). 

n.  State  Sabnittal 

On  May  14, 1996,  lEPA  formally 
submitted  a  State  Implementation  Plan 
revision  request  which  included  final 
amendments  to  111.  Adm.  Code 
219.585(a)  and  219.Appendix  E.  The 
amendment  in  Adm.  Code  219.585(a) 
pertains  to  a  change  to  the  regulatory 
control  period  in  Illinois'  7.2  RVP  rules 
approved  by  EPA  on  March  23, 1995. 
llie  amendment  in  Adm.  Code  219. 
Appendix  E  is  a  housekeeping  matter 
that  corrects  an  error  in  the 
identification  number  of  Claik  Oil 
Company  terminal  which  is  subject  to 
Illinois'  Marine  Vessel  Loading  rules. 
lEPA  originally  filed  proposed  rules 
with  the  Illinois  Pollution  Control  Board 
(Board)  on  September  6, 1995.  Public 
Hearings  were  held  on  October  25, 1995, 
in  Springfield.  Illinois  and  October  26, 
1995,  in  Edwardsville,  Illinois.  On 
February  1, 1996,  the  Board  adopted  a 
final  Opinion  and  Order  for  both  of  the 
proposed  amendments.  On  March  1, 
1996  the  amended  rule  for  R96-2  was 
published  in  the  Illinois  Register. 

m.  Analysis  of  Role 

The  Illinois  7.2  psi  RVP  nde  approved 
by  EPA  on  March  23, 1995.  limits  the 
volatility  of  gasoline  sold  in  Madison. 
Monroe,  and  St.  Clair  Coimties  to  7.2  psi 
RVP  during  the  control  period 
beginning  in  1995.  The  adopted  control 
period  included  in  the  rule  was  June  1 
to  September  15  for  retail  outlets  and 
wholesale  consumers,  and  May  1  to 
September  15  for  all  others. 

The  Illinois  submittal  being  approved 
in  this  notice  changes  the  compliance 
date  for  all  sources  that  currently  have 
an  aiuual  compliance  date  of  May  1st 
of  each  year  for  7.2  psi  RVP  gasoline  to 
Jtme  1st  of  each  year.  The  compliance 
date  for  gasoline  supply  fecilities 
adopted  earlier  was  inconsistent  with 
the  federal  compliance  date  for  southern 


ozone  nonattainment  areas.  Federal 
regulations  lower  RVP  of  gasoline  in 
two  steps.  Step  I  requires  the  entire 
coimtry  to  have  9.0  psi  RVP  at  the 
supply  facilities  beginning  on  May  1st 
of  each  year.  Step  II  requires  that 
southern  ozone  nonattainment  areas, 
such  as  St.  Louis,  Missouri,  have  7.8  psi 
RVP  gasoline  at  both  supply  and  retail 
levels  beginning  on  June  1st  of  each 
year.  See  June  11, 1990  Federal  Register 
(55  FR  23658). 

The  nUnois  rules  approved  by  EPA  on 
March  23, 1995,  required  7.2  psi  RVP 
gasoline  at  supply  focilities  in  the 
Metro-East  area  in  May  when  the  rest  of 
the  country  was  only  required  to  have 
9.0  psi  RVP  gasoline  imder  the  Federal 
RVP  requirements.  Due  to  the  geography 
of  the  SL  Louis  area,  in  which  the 

Metro-East  nnnattainmAnt  portion  is 

part  of  the  larger  St  Louis  metropolitan 
area  and  market,  and  due  to  the  limited 
storage  capacity  for  petroleiun  products, 
not  changing  the  May  1  compliance  date 
for  those  fiacilities  located  in  the  Metro- 
East  ozone  nonattainment  area  requires 
that  for  the  month  of  May  the  petroleum 
refining  industry  supply  and  sell  to  the 
majority  of  the  St  Louis  area  market  7.2 
psi  RVP  gasoline,  when  such  gasoline  is 
only  required  in  the  Illinois  portion  of 
the  metropolitan  area  which  makes  up 
only  20  to  25  percent  of  the  market 

In  addition  to  the  issue  of  the 
regulatory  control  period  for  low 
volatility  gasoline,  EPA  is  approving 
Illinois'  correction  of  an  error  regarding 
the  identification  number  for  the  Claris 
Oil  Company,  as  found  in  35  111.  Adm. 
Code  219.Appendix  E.  The  correction 
changes  the  identification  niunber  from 
197800AAA  to  119050AAA.  The  Claric 
Oil  Company  terminal  is  currently 
subject  to  N^rine  Vessel  Loading  rules. 
These  rules  were  adopted  by  the  Illinois 
Pollution  Control  Board  on  October  20, 
1994,  and  were  approved  by  EPA  in  a 
Federal  Register  published  April  3. 
1995  (60  FR  16801). 

IV.  Final  Action 

The  EPA  is  approving  Illinois' 
changes  to  35  111.  Adm.  Code  219.585(a). 
as  a  revision  to  the  ozone  SIP  which 
establishes  a  uniform  annual  date  of 
June  1  upon  which  all  regulated 
gasoline  facilities  must  comply  with 
Illinois'  7.2  psi  RVP  gasoline 
requirements.  EPA  is  also  approving 
Illinois'  correction  of  the  identification 
number  for  the  Clark  Oil  Company,  as 
found  in  35  111.  Adm.  Code 
219.Appendix  E  from  197800AAA  to 
119050AAA. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  EPA 
views  this  as  a  noncontroversial 
revision  and  antitdpates  no  adverse 
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oommaiU.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  written 
adverse  or  critical  conunents  be  filed. 
This  action  will  be  e£EBctive  on  October 
14, 1997  xmless,  by  September  11. 1997, 
written  adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  rulemaking  that  will 
withdraw  the  final  action.  All  written 
public  conunents  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  October  14, 
1997. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  SIP.  Each 
request  fm  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
fecton  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

V.  Admieiatrative  Saquiremenli 

A.  ExBCUtive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  aeq.,  EPA  must  prepare 
a  r^ulatory  flexibility  analysis 
asswsing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rulo  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  }urisdiction  over  populations  of 
less  than  50.000. 

This  Federal  action  authorizes  and 
approves  into  the  Illinois  SO* 
requirements  previously  adopted  by  the 
state,  and  imposes  no  new 
requirements.  Therefore,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affacted.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
ecoiuunic  reasonableness  of  state  action. 


The  Act  forbids  the  EPA  to  base  its 
actions  concerning.  SIPs  on  such 
grounds  (Union  Electric  Co.  v.  EPA.,  427 
U.S.  246.  256-66  (1976):  42  U.S.C 
7410(a)(2)). 

C.  Unfunded  Mandates 

Under  section  202  of  the  UiHunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
imdertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  The  EPA  has  determined  that 
the  final  action  does  not  include  a 
Federal  Mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
authorizes  and  approves  into  the  Illinois 
SIP  requirements  previously  adopted  by 
the  state,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector 
result  from  this  action. 

D.  Submission  to  Confess  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  tiie  Comptroller 
Graeral  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  5  U.S.C 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(bMl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  14. 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

IM  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbon.  Ozone. 


Dated:  July  1, 1M7. 
David  A.  Ullridi. 

Actiitg  Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52.  chapter  I.  titie  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  foUows: 

PART52-{AMENOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  0-4llinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (cHl06)(i)(D)  and 
revising  paragraph  (c)(109)  to  read  as 
follows: 

f  52.720   MeiiUflcaUonofplen. 

(c)  *  •  * 
(106) *  *  * 

(i)  •  •  • 

(D)  Part  219:  Organic  Material 
Emissions  Standanls  and  Limitations  for 
the  Metro-East  Area,  Appentlix  E:  List  of 
affected  Marine  Terminals  amended  at 
20  ni.  Reg.  3848.  Effective  February  IS. 
1996. 

•  •        •        *    '  • 

(109)  On  October  25. 1994,  Illinois 
submitted  a  regulation  that  reduces  the 
inaxiTn'""  allowable  volatility  for 
gasoline  sold  in  the  Metro-East  St.  Louis 
ozone  nonattainment  area,  which 
includes  Madison.  Monroe,  and  St  Clair 
Counties,  to  7.2  potmds  per  square  inch 
Reid  Vapor  Pressure  (RVP)  during  the 
summer  control  period.  On  May  14. 
1996.  Illinois  submitted  an  amendment 
to  its  RVP  rule  which  changes  the 
summer  regulatory  control  period  of  the 
prt^ram.  llie  siunmer  control  period  for 
the  Illiiu)is  RVP  program  is  June  1  to 
September  15. 

(i)  Incorporation  by  reference. 

Illinois  Administrative  Code  Title  35: 
Environmental  Protection,  Subtitie  B: 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board.  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources.  Part  219  Organic 
Material  Emission  Standards  and 
Limitations  for  Metro  East  Area, 

(A)  Section  219.112  Incorporation  by 
Reference.  Amended  at  18  111.  Reg. 
14987.  Effective  September  21. 1994. 

(B)  (Reserved) 

(C)  Section  219.585  Gasoline 
Volatility  Standards.  Amended  at  20  111. 
Reg.  3848:  Effective  February  15, 1996. 

•  •        •        •        • 

(FR  Doc.  97-21142  Filed  »-ll-e7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[PA  04»-4067;  FRL-68a»-S] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  Approval  of  Deflnltiona 
for  the  Pennaylvania  VOC  and  NOx 
RACT  and  New  Souroe  Review 
RegulaUone 

AQENCV:  Environmental  Protection 

Agency  (H»A). 

ACTKM:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwrealth  of 
Pennsylvania.  This  revision  establishes 
definitions  for  twenty-seven  terms  used 
in  the  new  source  review  and 
reasonably  available  control  technology 
(RACT)  r^ulations.  The  intended  effect 
of  this  action  is  to  approve  the 
definitions  in  Pennsylvania  regulation. 
Chapter  121.1.  This  action  is  Iwing 
taken  under  section  110  of  the  Qean  Air 
Act 

DATES:  This  final  rule  is  efiiactive 
October  14, 1997  unless  within 
September  11. 1997,  adverse  ot  critical 
comments  are  received.  If  the  efEective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Fedml  a«g*«Hw 
AOORC88C8:  Comments  may  be  mailed  to 
David  L.  Arnold,  Chief,  Ozone/CO  and 
Mobile  Sources,  Mailcode  3AT21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  &ivironmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  Pennsylvania  Department  of 
Environmental  Protection.  Biueau  of  Air 
Quality,  P.O.  Box  8468, 400  Maricet 
Street,  Hanisbuig,  Pomsylvania  17105. 
POR  FUfnXER  ■JTOnMATION  CONTACT: 
Cynthia  H.  Stahl,  (215)  597-9337.  at  the 
EPA  Region  ED  address  above,  or  via  e- 
mail  at  stahl.cynthia9epamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  any  comments  must  be 
submitted  in  writing  to  the  EPA  Region 
m  address  above. 

SUPPLEMENTARY  INFORMATION:  On 
February  4, 1994,  the  Pennsylvania 
Department  of  Environmental  Protection 
(PA  DEP)  (formerly  known  as  the 
Pennsylvania  Department  of 
Environmental  Resources)  submitted  a 
revision  to  its  State  Implementation 


Plan  (SIP)  for  twenty  seven  definitions 
pertaining  the  control  of  VOC  and  NOx 
emissions  firom  major  sources 
(Pennsylvania  Chapters  129.91  through 
129.95  and  the  new  source  review 
regulations  (Chapter  127). 

Summary  of  Regulations 

The  Pennsylvania  submittal  includes 
the  following  new  and  revised 
definitions  in  Chapter  121.1: 
Applicability  determination,  Best 
Available  Control  Technology  (BACT), 
creation,  de  minimis  emission  increase, 
emission  reduction  credit  (ERC), 
economic  incentive  program, 
generation,  Lowest  Achievable  Emission 
Rate  (LAER>— revised,  low  NOx  burner 
with  separated  overfire  air,  marginal 
ozone  nonattainment  area,  mobile 
emission  rediu:tion  credit  (MERC), 
major  facility,  major  modification 
(revised),  moderate  ozone 
nonattainment  area,  major  NOx  emitting 
focility,  major  VOC  emitting  fscility. 
National  Ambient  Air  Quality  Standard 
(NAAQS),  Northeast  Ozone  Transport 
Region,  Oxides  of  Nitrogen  (NOx). 
owner  or  operator,  PM-10,  PM-10 
precursor,  Reasonably  Available  Control 
Technology  (RACT),  secondaiy 
emissions  (revised),  s«ious  ozone 
nonattainment  area,  severe  ozone 
nonattainment  area,  and  state 
implementation  plan  (SIP). 

EPA  Analysis 

The  Chapter  121.1  definitions 
associated  with  the  Pennsylvania  VOC 
and  NOx  RACT  regulation  and  the  new 
source  review  regulations  conform  to 
the  definitions  in  the  Act  and  to  EPA's 
existing  requirements  located  in  40  CFR 
Part  52.  Pennsylvania's  proposed 
definition  of  low  NOx  burner  writh 
separated  overfire  air  makes  the 
applicability  of  this  technology  to  the 
group  of  sources  specified  in  the 
regulation  as  "coal-fired  combustion 
units"  unclear.  However,  althou^  the 
sources  covered  by  this  requirement 
include  stoker  and  cyclone  combustion 
units  that  do  not  have  "burners"  as 
such,  the  Pennsylvania  regulation 
requiring  low  NOx  burners  and 
separated  overfire  air  on  2  lOOmmBTU/ 
hr  coal  fired  combustfon  units,  can  be 
practically  and  reasonably  interpreted  to 
apply  to  only  those  units  with  biuners. 
Therefore,  the  definition  of  low  NOx 
burners  with  separated  overfire  air  is 
acceptable. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 


approve  the  SIP  revision  should  advrase 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  14^  1997 
unless,  within  30  days  of  publication, 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received^will  then  be 
addressed  in  a  subsequent  final  rule 
baaed  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  October  14. 1997. 

nnal  Action 

EPA  is  approving  the  definitions 
contained  in  Chapter  121.1.  including 
the  twenty  seven  definitions  identifiml 
earlier  in  this  rulemaking,  that  were 
submitted  on  Friiruary  4. 1994 
pertaining  to  VOC  and  NOx  RACT  and 
new  source  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  q)ecific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulotonr  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exranpted  this  regulatory 
action  from  E.0. 12866  review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
entraprises.  and  government  entities 
Mrith  jurisdiction  over  populations  of 
less  than  50.000. 

Approvals  of  SIP  submittals  under 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
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of  •  flaxilnlity  uulysis  would  constitutB 
Federal  inquiiy  into  the  econonaic 
reeaogebleness  of  state  action.  The 
dean  Air  Act  forbids  EPA  to  base  its 
actions  oonceniiM  SIPs  on  such 
grounds.  Union  EMCtric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(aK2). 

Under  Section  202  of  the  Unfunded 
Mutdatas  Rafoim  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  Mardi  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final 
regulation  that  includes  a  Fedoral 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  bibal 
govenunents  in  the  aggregate;  or  to  the 
privtfB  sector,  of  $100  muUon  or  man. 
lAoder  section  205  of  the  Unfunded 
Mandates  Act.  EPA  must  select  the  most 
oost-efiEsctive  and  leest  burdensome 
altamative  that  achieves  the  obfectives 
of  the  rule  and  is  consistent  with 
statutory  retfuirements.  Section  203  of 
the  Unfunded  Mandates  Act  requires 
EPA  to  establish  a  plan  far  informing 
and  advising  any  small  govemmente 
tibatmay  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  dalaimined  that  the  approval 
actfon  nromulgatad  does  not  incrode  a 
FedsKU  mandate  that  may  result  in 
estiniatBd  coste  of  $100  million  or  more 
to  flittier  State,  local,  or  tribal 
govenunante  in  the  aggiagate,  or  to  the 
private  sector.  Iliis  Federal  actfon 
approves  pie  existing  requireanante 
under  StMaor  local  law,  and  imposes 
IK)  new  Federal  requireaMots. 
Accordingly,  no  additfonal  costs  to 
Stale,  load,  or  tribal  govemmente.  or  to 
the  private  sector,  result  from  this 
action. 

Uider  5  U.S.C  801(aXlXA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
sidmitted  a  report  containing  this  rule 
and  other  requiied  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Repiassntatives  and  the  Comptroller 
GeiiaBal  of  die  General  Accounting 
Oflfioe  prior  to  publication  of  the  rule  in 
today's  Fodaral  tm^atar.  This  rule  is 
not  a  "m^  rule"  as  defined  by  5 
U.S.C  804(2). 

Under  sectimi  307(bXl)  of  the  Qean 
Air  Act.  petitfons  for  judicial  review  of 
this  action  pertaining  to  the  definitfons 
in  Peimsylvaiiia  Chapter  121  must  be 
filed  in  the  United  Stetes  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  14. 1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  |udicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 


postpone  the  effocrtiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requiremente.  (See  section 
307(b)(2).) 

List  of  Sidijecto  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirunente. 

Dated:  )uly  24. 1997. 


Acting  RagioaaIAdminittrdtor.R^;ionnL 

Part  52  is  amended  as  follows: 

PART  Sa-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

AHthorily:  42  U.S.C  7401-767111. 


2.  Section  52.2020  is  amended  by 
adding  paragraph  (cXlZ7)|p  ned  as 
followrs:  "."'*'•!  - 

(c)*  •  • 

(127)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  121.1 — 
DedBnitions.  submitted  on  February  4. 
1994  by  the  Pennsylvania  Department  of 
Environmental  Protection  (formerly 
Pennsylvania  Department  of 
Environmental  Resoiuces)  and  effective 
on  January  15. 1994. 

(i)  Incorporation  by  refisrence. 

(A)  Letter  dated  February  4. 1994  from 
the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
the  definitions  in  Chapter  121  relating 
to  the  Pennsylvania  VOC  and  NOx 
RACT  regulation  (Chapter  129.91 
through  129.95)  and  new  source  review 
regulation  (Chapter  127). 

(B)  Title  25  Pennsylvania  Code, 
Chapter  121.1 — definitions,  effective 
January  15. 1994. 

(PR  Doc.  97-2125S  Filed  8-11-07;  8:45  am] 


BiVmONIIBITAL  PROTECTION 
AOENCY 

40CFRPwtS2 

[TM-17»-4»-«7a4a;  TN-17»-01-«7S3b; 
FRL-6S71-4I 

Approval  and  PromuHHrtion  of 
ImplMiMnttrtion  Plww;  Tmummok 
Approval  of  RovMom  to  tho 
CliallaiiooQaff  larolHon  County  Portion 
RaoanilnQ  Provantlon  of  SlQnIflcant 
Datarioratton  (P8D),  NItrogan  OxMaa, 
Laad  Emiaalona,  VolatHa  Organic 
>(VOC).andPM,o 


AQBICY:  Enviromnental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


r:  EPA  is  approving  revisions  to 
the  Chattanooga/Hamilton  County 
(Chattanooga)  portion  of  the  Tennessee 
State  Implementatfon  Plan  (SIP)  which 
were  submitted  to  EPA  by  Tennessee, 
through  the  Tennessee  Department  of 
Air  PoUution  Control  (TDAPC).  on 
December  11. 1995,  and  June  26, 1996. 
The  EPA  is  approving  these  revisions  to 
the  Chattanooga  r^iuations  r^arding 
nitrogen  oxides,  prevention  of 
significant  deterioration  (PSD),  lead 
sources,  stack  heig^ta.  ii^Esctious  waste 
indneratoTB.  aiui  vol^e  organic 
compounds  (VOC)  reasonably  available 
confrd  technology  (RACT)  tot 
misceUsEneous  metal  parte  coatars  and 
synthesized  pharmaceutical  products, 
and  PMio.  At  the  time  of  the  submitt^, 
Chattanooga/Hamilton  County 
submitted  packages  from  the  City  of 
Chattanooga.  Hamiltcm  County,  and  the 
lune  other  municipalities  in  Hamilton 
County.  The  State  has  certified  to  EPA 
that  tlM  substantive  codes  of  the  County 
and  the  nine  municipalities  are 
essentially  the  same  as  the  Qty  of 
Chattanooga's.  Therefore  EPA's  review 
has  been  limited  to  the  City's  code. 
DATES:  This  final  rule  is  effective 
October  14, 1997  unless  adverse  or 
critical  comments  are  received  by 
September  11. 1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Ragistar. 
A00MME8:  Written  commento  on  dds 
action  should  be  addressed  to  Karen  C. 
Borel  at  the  Enviromnental  Protection 
Agency.  Region  4  Air  Planning  Branch. 
61  Forsyth  Street,  SW.  Atlanta.  Georgia 
30303.  Copies  of  dociunento  relative  to 
this  actfon  are  availaUe  for  public, 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  dociunente  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  houn  before  the  visiting  day. 
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Referance  files  TN-178-02-9724,  and 
7N-179-4n-9723.  The  Region  4  ofiBte 
may  have  additional  background 
documents  not  available  at  the  other 
locatioiis. 

Air  and  Radiation  Docket  and 
Infonnation  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington.  DC  20460. 

Environmental  Protecticm  Agency, 

.  Region  4  Air  Planning  Branch,  61 
Fcnayth  Street,  SW,  Atlanta,  Georgia 
30303,  Karen  C.  Borel.  404/562-0029. 

Tennessee  Department  of  Environmoit 
and  Conservation.  Division  of  Air 
Pollution  Control,  L  &  C  Annex,  9th 
Floor.  401  Church  Street,  Nashville. 
Tennessee  37243-1531, 615/532- 
0554. 

Chattanooga/Hamilton  County  Air 
Pollution  Control  Bureau,  3511 
Rossville  Boulevard,  Chattanooga, 
Tennessee  37407-2405, 615/867- 
4321. 

FOR  FURTHER  MFORMATION  CONTACT: 
Karen  C.  Borel  at  404/562-9029. 


TARY  MFORMATION:  On 
December  11, 1995,  and  June  26, 1996, 
the  State  of  Tennessee  submitted  fiormal 
revisions  to  the  Chattanoogs/Hamilton 
County  portion  of  the  ^P.  EPA 
previously  approved  several  portions  of 
the  December  11, 1995.  submittal  which 
were  required  for  Chattanooga/Hamilton 
County's  Federally  enforceable  local 
operating  permit  (FELOP)  program 
submittaL  Tliis  q>i»ova]  was  published 
on  February  18, 1997  (62  FR  7160).  At 
that  time,  EPA  also  approved 
Chattanooga/Hamilton  County's  FELOP 
program  pursuant  to  section  112  of  the 
Qean  Air  Act  as  amended  in  1990 
(CAA). 

EPA  is  ai^roving  the  revisions 
described  herein,  with  the  exception  of 
revisions  to  Section  4-13(b)(6)  and 
Section  4-41,  Rule  6.3(2).  These 
revisions  deal  exclusively  with  foes 
which  are  collected  by  the  local  agraicy. 
The  collection  of  fees  is  not  part  of  the 
Federally  approved  SIP,  therefiire,  EPA 
Mfill  take  no  action  on  these  portions  of 
the  December  11, 1995,  submittal 
(reference  file  TN  178-2).  EPA  is  also 
approving  revisions  to  Section  4-41, 
Rme  25.21(6)  for  the  surface  coating  of 
miscellaneous  metal  parts  and  products 
which  corrects  a  previous  disapproval 
of  this  rule.  The  previous  disapproval 
was  published  on  May  8, 1990,  in  55  FR 
19068.  This  rule  was  disapproved  at 
that  time  because  the  100  tpy  limit  was 
less  stringent  than  the  State's 
regulations  and  was  not  adequate  to 
maintain  the  NAAQS  in  Chattanooga/ 
Hamilton  County.  This  level  has  now 


been  revised  to  25  ^y  and  is 
approvable. 

EPA  is  ther^ore  approving  the 
following  revisions,  as  suminarized  in 
the  paragraphs  below.  These  revisions 
apply  only  to  the  Chattanooga/Hamilton 
County's  portion  of  the  Tennessee  SIP, 
not  the  State's  SIP.  In  any  areas  -when 
the  Chattanooga/Hamihon  County  SIP  is 
less  stringent  or  has  been  disapproved, 
the  State  SIP  applies.  All  codification 
reforences  are  to  the  Gty  of 
Chattanooga's  Code. 

The  following  revisions  are  those 
included  in  the  December  11, 1995, 
submittal  (refsrence  file  TN  178-02). 
These  are  the  revisions  on  wdiich  action 
was  not  taken  in  the  aforementioned 
February  18, 1997,  notice. 

1.  Clii4ilnr4.  Section  4-13.  Cartfficale  of 
Altaniaia  Control 

This  section  has  been  revised  for 
sources  who  apply  for  and  receive  a 
"certificate  of  alternate  control"  in  lieu 
of  satisfying  otherwise  applicable 
standards  of  the  air  pollution  control 
chapter.  VOCs  have  been  added  to  the 
list  of  poUutants  that  a  soiuce  with  this 
certificate  may  not  emit  in  excess  of  the 
limits  on  their  certificate.  The  section 
has  also  been  revised  to  state  that  the 
rated  capacity  of  the  source  does  not 
change  lor  incinerators.  The  phrase  "the 
plant"  has  been  changed  to  "source" 
throughout  this  section.  Some 
additional  specific  revisions  to 
subparagraphs  of  the  section  are  noted 
below. 

Section  4-1  Sfb/lj.— "Specific 
sources"  have  been  changed  to 
"emissions  units."  This  section  now 
requires  that  the  calculations  to 
determine  equivalence  to  standards 
limiting  the  pounds  of  VOCs  per  gallon 
of  matnial  shall  be  on  the  bads  of 
equivalent  solids  applied.  Additionally, 
credit  for  reductions  of  fugitive 
emissions  is  no  longer  allowed. 

Section  4-13(bK3)—¥QrBuit\y. 
modeling  techniques  for  the  source 
could  be  apinoved  at  the  discretion  of 
the  director.  This  has  been  deleted. 
These  techniques  must  now  be 
consistent  with  40  CFR  part  51, 
Appendix  W  "Guideline  on  Air  Quality 
Models." 

Section  4-13(c}— The  requirement  to 
submit  alternate  emission  limitations 
and  certificate  conditions  to  the  EPA  for 
approval  has  been  added  to  this  section, 
as  part  of  the  process  of  submitting  this 
fi9r  incorporation  into  the  SIP. 

Section  4-2  Jfc/j— This  section  has 
been  revised  to  apply  good  engineering 
practice  stack  heists  on  all  stack 
changes  associated  with  the  alternate 
control  limitations  for  particulate 


matter,  sulfur  dioxide,  carbtm 
monoxide,  and  nitrogan  dioxide. 

Section  4-13(eX2h'Thi»  section  has 
'  been  revised  to  require  that  all  pollution 
control  equipment  be  kept  in  good 
operating  condition  at  all  times.  The 
exceptions  for  pmiods  of  start-up, 
shutdown,  and  malfunctions,  have  been 
deleted. 

Section  4-13(1)— The  certificate,  in  the 
instance  of  amraded  regulations 
covering  the  source  on  the  certificate, 
will  now  become  void  ninety  days  after 
the  source's  receipt  of  notice  of  the 
revised  regulations.  This  was  previously 
180  days. 

2^Sectioa  4-41,  Rule  2.  gagnlatiaiw  at 
Nlliugen  Oxidaa 

Rule  2.4— Th^  rule  has  been  revised 
to  eliminate  the  phrase  "air 
contaminant"  when  describing  "source" 
and  to  note  that  "portland  cement 
plants"  and  "emergency  generators"  are 
not  regulated  by  tils  rule,  but  radwr  by 
rules  2.6  and  2.7,  respectively. 

Rule  2.6— This  rule  has  been  added  to 
address  the  nitrogen  oxides  emissions 
limit  for  portland  cemmt  plants.  It  reads 
as  follovrs: 

"No  Portland  canMntiilaDt  shall  ciuM, 
•ufler,  allow  or  pennit  toe  aniarianof 
nitrogen  oxides  in  toBcam  of  one  tbouaand 
five  hundred  (1500)  ppm  prodooad  when 
1  over  any  tluBe  coosecutive  imir 


avenged  ( 
period." 


JTule  Z7— This  rule  has  been  added  to 
address  the  nitrogen  oxides  emission 
limit  tot  emergency  generators.  An 
emergency  generator  diat  emits  more 
than  (me  thousand  five  hundred  (1500) 
parts  per  million  cannot  be  operated 
consecutively  for  longer  than  five  (5) 
days,  or  for  more  than  a  total  of  twenty 
(20)  dajrs  in  any  r»\mtAmr  year.  If  a 
source  does  this  they  must  demonstrate 
to  the  director  wridi  clear  and 
conviitcing  evidence  that  reasonable 
unforeseeable  events  beyond  the  control 
of  the  source  require  use  of  the 
emergency  generator  for  an  additicmal 
period  of  time.  The  source  must  also 
maintain  written  records  diuing  these 
times. 


3.  SactioB  441.  tide  18^. 
Staadardi  inr  Souce 
AraaSoaroaa 

This  rule  has  been  added  to  address 
the  emission  standards  for  source 
categories  of  area  sources.  It  defines  an 
"area  source"  for  the  purposes  of  Rule 
16.5  as  any  stationary  source  tiiat  is  not 
a  "major  source."  It  also  states  that  the 
emission  standards  in  Rule  16  do  not 
replace  the  requirements  of  any  more 
stringent  emission  limitations.  It 
identifies  the  requirements  for 
hazardous  air  pollutants  as  those  found 
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in  40  CFR  put  63.  It  also  statM  that  this 
rule  must  be  consistent  with  any 
mfioicaable  agreement  with  the 
Administiator.  unless  the  source  has 
been  released  from  that  agreement 

4.  SectioB  4-41,  Rule  IS,  Prevention  of 
Significant  Air  Qnality  Detnioration 
(PSD) 

Qtations  throughout  Rule  18  have 
been  revised  in  accordance  with  the 
changes  in  codification  resultant  from 
the  revisions  to  the  "PSD  rule." 

Rule  18.1.  General  pmvisionB — ^This 
xule  has  been  revised  to  limit  the  length 
of  an  extension  of  an  installation  permit 
to  an  additioi^al  eighteen  (18)  months 
after  die  completion  date  specified  on 
the  installadon  permit  It  has  also 
revised  the  title  of  the  oermit  from 
"construction  permit"  to  "installation 
permit"  Also,  tat  phased  construction 
projects,  the  determination  of  best 
available  control  technology  shall  be 
reviewed  and  modified  no  later  than  18 
months  priot  to  the  commencement  of 
construction  of  each  independent  phase 
of  the  prefect 

Ruh  18.2,  Definitiont— The 
d^nitions  for  the  folknving  terms  have 
been  added  or  revised  and  are 
equivalent  to  the  definitions  in  40  CFR 
51.100. 51.185  and  51.166:  Actual 
enUstkm$;  Alkmable  emissions: 
Baseline  area;  Baseline  concentmtimi: 
Major  source  baseline  date;  Minor 
source  baseline  date;  Begin  actual 
construction;  Best  available  control 
technology  (BACT);  Building,  structure, 
facility  or  installation:  Emissions  unit; 
Major  stationary  source;  Significant;  Net 
emissions  increase;  Potential  to  emit; 
Secondary  emissions;  Volatile  organic 
otuapounds;  Electric  utility  steam 
generating  unit;  Pollution  control 
jut^ect;  Representative  actual  armual 
emissions;  Clean  coal  technology; 
Temporary  clean  coal  technology: 
Repowering;  Reactivation  of  a  vary  clean 
coal-fired  electric  utility  steam 
gentiating  unit;  and  Control  strategy. 

Rule  18.2(q)— The  definition  of 
"legally  enfbiceeble"  has  been  revised 
to  meet  Federal  requirements  and  reads 
as  follows:  "Legally  enforceable  means 
all  limitations  and  conditions  Mfhich  are 
enforceable  under  local,  state,  w  federal 
law,  including  those  under  this  chapter 
(a  an  impleaientation  plan,  and  any 
permit  or  certificate  of  operation 
requirements  established  pursuant  to 
this  chapter." 

Rule  18.2(x)— The  definition  of 
"pollutant"  has  been  added  as  follows: 
"Pollutant  means  any  air  contaminant 
as  defined  in  section  4-2  or  combination 
of  such  air  contaminants,  including  any 
physical,  chemical,  biological,  or 
radioactive  (irKluding  source  material. 


special  nuclear  material,  and  byproduct 
material)  air  contaminant  which  is 
emitted  into  or  otherwise  enters  the 
ambient  air.  Such  termincludes  any 
precursors  to  the  formation  of  any  such 
air  coittaaunants,  to  the  extent  the  U.S. 
Environmental  Protection  Agency  has 
identified  such  precursor  or  precursors 
for  the  particular  purpose  for  which  the 
term  "pollutant" is  used." 

Rule  18.2(dd)— The  definition  of 
"welfare"  has  been  added  as  follows: 
"Welfare  means  any  effects  on  soils, 
water,  crops,  vegetation,  manmade 
materials,  animals,  wildlife,  visibility, 
weather  and  climate,  damage  to  and 
deterioration  of  property,  and  hazards 
to  transportation,  as  well  as  effects  on 
economic  values  and  on  personal 
comfort  and  well-being,  whether  those 
effects  are  caused  directly  or  by 
transformation,  conversion,  or 
combination  with  other  air  pollutants." 

Rule  18.3(d)— 'T\uB  rule  has  been 
revised  to  change  the  exemption  to 
preconstructiou  air  quality  analysis  for 
a  proposed  major  stationary  source  or 
major  modification  whose  emissions 
increases  causes  air  quality  impacts  of 
less  than  10  ug/m^  for  PMio  rather  than 
total  suspended  partictdates.  This  rule 
has  also  been  revised  to  add  the  amount 
of  VOCs  impscting  ozone  formation  that 
may  be  exempted.  Previously  this  stated 
that  "no  de  minimis  level  established." 
This  has  been  revised  to  add  to  that 
definition  as  follows:  "but  any  net 
increase  of  100  tons/year  or  more  of 
volatile  organic  compounds  subject  to 
the  PSD  rule  may  not  be  exempted  from 
ambient  impact  analysis  as  required  by 
Rule  18.4(1)"  (Rule  18.4(1)  contains  the 
requirements  for  the  air  quality 
analysis.) 

Rule  18.3(f)— This  requirement  has 
been  added  in  accordance  wdth  40  CFR 
51.166(f)(iii)  to  clarify  source  impact 
analysis  as  follows:  "Source  impact 
analysis  otherwise  required  by  Rule  18.4 
does  not  apply  to'a  stationary  source  or 
modification  with  respect  to  any 
maximum  allowable  increbsefor 
nitrogen  oxides  if  the  owner  or  operator 
of  the  source  or  modification  submitted 
an  installation  and  temporary  operating 
permit  application  before  the  provisions 
embodying  the  maximum  allawable 
increase  took  effect  as  part  of  this 
chapter  and  the  director  subsequently 
determined  that  the  application  was 
submitted  before  that  date  was 
complete." 

Rule  18.4(a) — ^This  paragraph  has 
been  modified  to  reference  the  PSD  rule 
rather  than  "appropriate  enforcement 
actions." 

Rule  18.4(b)— This  paragraph  has 
been  added  to  state  thJat  "A  major 
stationary  source  or  major  modification 


shcdl  meet  the  most  stringent  of  each 
applicable  emissions  Umkation  in  the 
chapter  and  the  applicable  emissions 
standard  under  section  4-41.  Rules  15 
and  16. "  (Rides  15  and  16  are  their 
incorporation  by  reference  of  the 
requirements  of  40  CFR  parts  60  and 
61.) 

JFluie  18.4(e)— Ti^  paragraph  has 
been  added  to  address  BACT  review,  in 
accordance  with  40  CFR  51.166n)(4). 

Rule  18.4(g^— This  paragraph  has 
been  modified  to  add  subparagraph  (2) 
to  address  sotirce  impact  analysis  for 
stationary  sources  or  modifications  for 
increases  in  PMio,  in  accordance  with 
40  CFR  parts  51.166  (d)  and  (k). 

Rule  18.4fA>— This  paragraph  has 
been  modified  to  address  additional 
requirements  for  submitting 
applications  for  sources  impacting 
Federal  Class  I  areas.  A  copy  of  the 
permit  is  required  to  be  sent  to  the 
Federal  Land  Manager.  The  copy  of  the 
permit  must  be  sent  within.  30  days  of 
the  application,  and  at  least  60  days 
before  any  public  hearings.  The 
notification  must  include  an  analysis  of 
the  proposed  source's  impact  on 
visibility  in  the  Federal  Class  I  area. 
These  requirements  are  consistent  with 
those  in  40  CFR  51.166(p). 

Rule  16.6fbj— Class  I  areas:  The 
ambient  air  increments  for  TSP  have 
been  deleted  and  replaced  with  the 
"Maximum  allowable  increase"  for 
PMio.  The  "annual  geometric  mean"  for 
TSP.  formerly  5  ug/m^,  is  now  an 
"aimual  arithmetic  mean"  for  PMio  of  4 
ug/m>.  The  "24-hour  maximum"  of  10 
ug/m^  for  TSP  has  been  deleted  and 
replaced  with  a  24-hour  maximum  of  4 
ug^m'  for  PMio.  The  "Annual  arithmetic 
mean"  for  Nitrogen  Dioxide  has  also 
been  added.  This  is  set  at  2.5  ug/m^. 

Class  n  areas:  The  ambient  air 
increments  for  TSP  have  been  deleted 
and  replaced  with  the  "Maximum 
allowable  increase"  for  PMio.  The 
"annual  geometric  mean"  fbr  TSP, 
formerly  19  ug/m^.  is  now  an  "annual 
arithmetic  mean"  for  PMio  of  17  ug/m^. 
The  "24-hour  maximum"  of  37  ug/m' 
for  TSP  has  been  deleted  and  replaced 
with  a  24-hour  maximum  of  30  ug/m^ 
for  PMio.  The  "Annual  arithmetic 
mean"  for  Nitrogen  Dioxide  has  also 
been  added.  This  is  set  at  25  ug/m^. 

Class  ni  arees:  The  ambient  air 
increments  for  TSP  have  been  deleted 
and  replaced  with  the  "Maximum 
allow^le  increase"  for  PMio.  The 
"annual  geometric  mean"  for  TSP. 
formerly  37  ug/m^,  is  now  an  "annual 
arithmetic  mean"  for  PMio  of  34  ug/m^. 
The  "24-hour  maximum"  of  10  ug/m^ 
for  TSP  has  been  deleted  and  replaced 
with  a  24-hour  maximum  of  60  ug/m' 
for  PMio.  The  "Annual  arithmetic 


UMI 
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mean"  Cor  Nitrogen  Dioxide  has  also 
been  added.  This  is  set  at  50  ug/m^. 

These  changes  were  made  in 
accordance  with  the  requirements  of  40 
CFR  51.166(c). 

Rule  18.6(c)— TbB  exclusions  from 
increment  consumption  have  been 
revised  to  add  an  exclusion  for  "the 
increase  in  concentrations  attributable 
to  new  sources  outside  the  United  States 
over  the  cmtcentmtions  attributabh  to 
existing  sources  which  are  included  in 
the  baseline  concentration." 

Rule  18.6(d)— The  Class  I  variances 
have  been  revised.  The  maviTnuni 
allowable  increase  has  been  changed  by 
deleting  those  {Heviously  allowed  for 
TSP  and  adding  them  for  PMio.  The 
"annual  geometric  mean"  for  TSP, 
formerly  19  ug/m^  is  now  an  "annual 
arithmetic  mean"  for  PMio  of  17  ug/m^. 
The  "24-hour  maximum"  of  37  ug/m^ 
for  TSP  has  been  deleted  and  replaced 
with  a  24-hour  nunrimiiTn  of  30  ug/m^ 
for  PMio.  The  "Annual  arithmetic 
mean"  for  Nitrogen  Dioxide  has  also 
'been  added.  This  is  set  at  25  ug/m^.  This 
is  consistent  with  the  requirements  of 
40  CFR  S1.166(p)(4). 

i?uls  18.6  (e)  and  (f)—A  sulfur  dioxide 
variance,  by  the  Governor,  has  been 
added  to  this  rule,  along  with  emission 
limitations  for  Presidential  or 
gubernatorial  variances.  These  are 
consistent  with  40  CFR  51.166(p)  (5) 
and  (6). 

5.  Section  4-41,  Rule  20.4(2)d 

This  rule  has  been  revised  to  delete 
the  phrase  "that  are  removed  during 
surgery  and  autopsy"  when  refening  to 
hiunan  pathological  waste. 

6.  Section  4-41,  Role  21 

'Table  1"  has  been  renamed  as  "Table 
I."  The  Primary  standards  for  TSP  have 
been  deleted.  The  secondary  standard  of 
60  ug/m^  has  also  been  deleted,  leaving 
the  secondary  standard  of  150  ug/m^  in 
place.  The  primary  standards  for 
gaseous  fluorides  have  been  deleted, 
leaving  in  place  only  the  secondary 
standards. 

7.  Section  4-41,  Rule  25.2(33) 

The  definition  of  WOCs  has  been 
revised  to  add  the  phrase  "which 
participates  in  atmospheric 
photochemical  reactions." 
Parachlorobenzotrifluoride  (PCBTF)  and 
cyclic,  branched,  or  linear  completely 
methylated  siloxanes  have  been  added 
to  the  list  of  exempt  comi>ounds. 

8.  Section  4-41,  Rule  27,  Particnlate 
Matter  Controls  for  New  Sources  and 
New  Modificatians 

This  rule  has  been  added  to  impose 
the  requirement  for  the  utilization  of 


B ACT  in  appropriate  cases  for 
particulate  matter.  A  new  source  which 
emits  fifteen  (15)  tons  per  year  (tpy)  or 
more  of  I^io,  or  mbre  than  twenty-five 
(25)  tons  per  year  particulate  matter 
shall  utilize  "particulate  matter  best 
available  control  technology" 
(particulate  BACT).  This  rule  is 
consistent  with  the  requirements  and 
definitions  in  40  CFR  51.166(b). 

9.  SectioB  4^1,  Rnle  9A 

This  rule  has  been  deleted,  thereby 
deleting  the  former  requirement  that 
vehicle  testing  be  part  of  the  semiannual 
safsty  lane  inipection.  This  rule  was  not 
required  in  C3iattanooga/Hamilton 
County  and  has  never  been 
implemented  in  this  area. 

10.  Sectiim  4-41,  Rnk  26.B(l)(b) 

This  riile  for  grain  elevators  has  been 
revised  to  correct  the  spelling  of  the 
word  "sieve." 

The  following  revisions  are  those 
included  in  the  June  26, 1996,  submittal 
(reference  file  TN 1 79-01 ). 

11.  Section  4-2 

The  definitions  for  the  following 
terms  have  been  added  and  are 
equivalent  to  the  definitions  in  40  CFR 
51.100:  PMio,  PMio  emissions,  and  Total 
Suspended  Particulate.  The  definitions 
for  "pathological  vnste"  and 
"pathologic^  waste  incinerator"  have 
been  deleted.  Definitions  for 
"malfunction"  and  "opacity"  have  been 
added  which  are  equivalent  to  the 
definitions  in  the  State's  SIP.  These 
definitions  are  as  follo%ra: 
Malfunction — Any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment,  fuel-burning 
equipment,  refuse-biiming  equipment 
or  process  equipment,  or  for  a  process 
to  operate  in  an  abnormal  or  unusual 
manner.  Failures  that  aire  caused  by 
poor  maintenance,  careless  operation, 
or  any  other  preventable  upset 
condition  or  preventable  equipment 
breakdown  shall  not  be  considered 
malfunctions. 
Opaciiy— The  degree  to  which 
emissions  reduce  the  transmission  of 
light  and  obscure  the  view  of  an 
ob|ect  in  the  background. 

12.  Section  4-41,  Rule  7.4 

This  rule  has  been  deleted,  thereby 
deleting  the  particulate  emission 
limitations  for  pathological  waste 
incinerators.  These  have  been  moved  to 
Rule  20  of  the  local  regulations. 

13.  Section  4-41,  Rule  19.  Regulation  of 
Lead  Emiaaions 

A  new  lead  rule  was  added  to  the  SEP. 
This  rule  includes  definitions  for  the 


folknring  terms:  Significant  source  of 
lead.  Source,  and  Pnmit  unit  These 
definitions  are  consistent  with  the 
requirements  of  40  CFR  51.100  and 
51.117.  The  genoal  limitations  for  lead 
emissions  have  been  established.  Neijf 
sources  with  actual  emissions  greater 
than  5.0  tons  per  year  are  requkad  to 
utilize  BACT.  Any  modifications  to  a 
source  which  result  in  an  increase  of 
onissions  in  excess  of  0.6  tons  per  year 
must  also  use  BACT.  Source  sampling 
and  analysis,  along  with  ambient 
monitoring,  are  also  required,  in 
accordance  with  40  CFR  51.100  and 
51.117. 

14.  Sectkm  4-41,  Rnle  22.  Good 
Engineering  Prectices  Stack  HeigklB 

This  rule  has  been  added  to  fiilly 
address  the  reqiiirements  for  stack 
heights.  It  is  consistent  Mrith  the 
requirements  of  40  CFR  51.100  and 
51.118. 

a.  Definitions — ^Definitions  which  are 
consistent  with  40  CFR  51.100  have 
been  added  for  the  following  terms: 
Dispersion  technique.  Emission 
limitation.  Good  engineering  practice. 
Excessive  concentration,  stack,  and  A 
stack  in  existence. 

b.  Stack  height  reqiiirements  and 
specific  emissions  limitations  have  been 
included  in  this  rtile  in  accordance  writh 
the  requirements  of  40  CFR  51.118. 

15.  Section  4-41,  Rnle  25.2 

The  definition  for  "prime  coat"  has 
been  changed  from"*  *  *ina 
multiple-coat  operation"  to  "*  *  *  to  a 
multiple-coat  operation." 

16.  Section  4-41.  Rnle  25.21(6),  SnifMe 
Coating  of  Miscellaneoas  Metal  Parte 
andProdocts 

This  rule  has  been  revised  to  expend 
its  application  to  facilities  with 
potential  VOC  emissions  of  twenty-five 
(25)  tons  per  year,  rather  than  the  former 
level  of  100  tons  per  year.  This  approval 
corrects  the  previous  disapproval  of  this 
rule  which  was  published  on  May  8. 
1990.  in  55  FR  19068.  It  was 
disapproved  at  that  time  because  the 
100  tpy  limit  was  less  stringent  that  the 
State's  regulations  and  was  not  adequate 
to  maintain  the  NAAQS  in  Chattanooga/ 
Hamilton  Coimty. 

17.  Section  4-41,  Rule  25.27(3). 
ManufiMiture  of  Synthesized 
PharmaoeuticalftDducts 

This  rule  has  been  revised  to  expand 
application  to  facilities  with  potential 
VOC  emissions  of  twenty-five  (25)  tons 
per  year,  rather  than  the  former  level  of 
100  tons  per  year. 
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The  EPA  is  approving  the 
aforementioned  revisions  contained  in 
the  State's  Deoember  11. 1995,  and  June 
26. 1996.  submittals.  EPA  is  also 
approving  these  same  revisions  in  the 
Hamilton  County  Code  and  the  city/ 
town  codes  of  the  remaining 
municipalities  in  Hamilton  County. 
Soddy^)aisy.  Ridgeside.  Signal 
Mountain.  Waldan.  Leokout  Mountain. 
East  Ridge.  Red  Bank.  Collegedale.  and 
Lakesite.  Although  EPA  has  not 
reviewed  the  substance  of  the 
regulations  for  Hamilton  County  or  the 
other  nine  municipalities,  the 
substantive  codes  of  Hamilton  County 
and  the  nine  municipalities  rules  have 
been  certified  by  the  State  as  essentially 
the  same  as  the  Qty  of  Chattanooga's 
regulations.  The  EPA's  apiwoval  of  these 
additional  ordinances  for  the  County 
and  the  remaining  nine  municipalities 
does  not  imply  any  position  with 
respect  to  the  approvability  of  the 
substantive  rules. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  vieMTs  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
cfunments.  However,  in  a  seperate 
document  in  this  Fedaral  "■p***" 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  14, 1997 
unless,  by  September  11, 1997,  adverse 
or  critical  conunents  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
efibctive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  besed  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
actioa  should  do  so  at  this  time.  If  no 
such  coaunents  are  received,  the  public 
is  advised  that  this  action  will  be 
eflective  October  14. 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considned  separately  in 
light  of  specific  technical,  economic, 
and  envifonmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbn  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Feder^  SIP  approval  does 
not  impose  any  new  requirements,  the 
Regional  Administrator  certifies  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affscted.  Mraeover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analjrsis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(aX2)  and  7410(kH3). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregete;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-efiisctive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  nile  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA  ' 
to  establish  a  plan  for  informing  and 
advising  any  snudl  governments  that 
may  be  significantiy  or  imiquely 
impacted  by  the  rule. 

cPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  mcne 
to  either  Stete,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  bom  this  action. 

D.  Submission  to  Congnss  and  the 
General  Accounting  Office 

Under  5  U.S.C.  aoi(a)(l)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representetives  and  the  Comptroller 
Gmeral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
.  today's  Federal  Ragiatn'.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United  >- 
Stetes  Court  of  Appeals  for  the 
appropriate  circuit  by  October  14. 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiisct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  thne  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiisctiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 

List  of  Subfecta  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Lead.  Nitrogen  dioxide. 
Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Dated:  July  16, 1997. 
A.  Stanley  Mribofg, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  tide  40.  Code  o/ 
Federal  Regulations,  is  amended  as 
follows: 

PARTSa-tAMENOEiq 

1.  The  authority  citation  for  part  52 
continues  to  read  as  foUowrs: 

AaAatttr-  42.U.S.C  7401-7B71q. 
SubpWtRR-Tl 


2.  Section  52.2220.  is  amended  by 
adding  paragraph  (c)(154)  to  read  as 
follows: 

1 58,2220   ManWIcatfon  of  piMi. 
(c)*  •  * 


UMI 
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(154)  Revisions  to  Chattanooga/ 
Hamilton  County  portion  of  the 
Tennessee  state  implementation  plan 
submitted  to  EPA  by  the  State  of 
Tennessee  on  December  11. 1995.  and 
Jime  26. 1996,  regarding  nitrogen 
oxides,  prevention  of  significant 
deterioration  (PSD),  lead  sources,  stack 
heights,  infectious  waste  incineratois, 
and  volatile  organic  compound  (VOC) 
reasonably  available  control  technology 
(RACT)  for  miscellaneous  metal  parts 
coaters  and  synthesized  pharmaceutical 
products,  and  PMio. 

(i)  Incorporation  by  reference. 

(A)  Chapter  4,  Section  4-13  except 
(b)(6),  and  Section  4-41,  Rules  2.4, 2.6, 
2.7;  16.5: 18;  20.4(2)d,  21.  25.2(33),  27; 
3.5;  a.  Table  1;  9.4, 13.1,  and  26.8  of  the 
"Chattanooga  Air  Pollution  Control 
Ordinance,"  adopted  on  August  15, 
1995. 

(B)  Section  13.  except  (b)(6);  Section 
41,  Rules  2.4,  2.6.  2.7;  16.5;  18;  20.4(2)d; 
21;  24.2(33);  26;  27;  3.5;  8.  Table  1;  and 
13.1;  and  Section  8(f)(4)  of  the 
regulation  known  as  the  "Hamilton 
County  Air  Pollution  Control 
Regulation,"  adopted  by  Hamilton 
County  on  September  6, 1995.  Tlie 
identical  regulations  were  also  adopted 
by  the  following  municipalities  as  part 
of  their  air  pollution  control  ordinances: 
Signal  Mountain,  adopted  on  December 
11, 1995;  Walden,  adopted  on  December 
12, 1995;  Lookout  Mountain,  adopted 
on  November  14, 1995;  and  Ridgeside, 
adopted  on  April  16, 1996. 

(C)  Chapter  7  for  Section  8-713, 
except  (b)(6);  Sbction  8-741,  Rules  2.4, 
2.6,  2.7;  7.4;  16.5;  18;  19;  21;  22; 
25.2(21);  to  Chapter  3  for  Section  8-541, 
Rule  26;  and  to  Chapter  7,  Section  8- 
741,  for  Rules  27;  3.5, 8,  Table  1,  and 
13.1;  Section  8-708(f)(4)  of  tiie  "East 
Ridge  City  Code,"  adopted  on 
September  28, 1995. 

(D)  Chapter  3:  Section  8-313.  except 
(b)(6);  Section  8-341.  Rules  2.4.  2.6. 2.7; 
7.4;  16.5;  18;  19;  21;  22;  25.2(21);  26;  27; 
3.5;  8.  Table  1;  and  13.1;  and  Section  8- 
308(f)(4)  of  the  "Red  Bank  Municipal 
Code,"  adopted  on  November  7, 1995. 

(E)  Chapter  1:  Section  8-113.  except 
(b)(6);  Section  8-141,  Rules  2.4,  2.6. 2.7; 
7.4;  16.5;  18;  19;  21;  22;  25.2(21);  26;  27; 
3.5;  8.  Table  1.  and  13.1;  and  Section  8- 
108(f)(4)  of  the  "Soddy-Daisy  Municipal 
Code."  adopted  on  October  5, 1995. 

(F)  Chapter  3:  Section  8-513.  except 
(b)(6):  Secticm  8-541.  Rules  2.4.  2.6.  2.7; 
7.4: 16.5;  18;  19;  21;  22;  25.2(21);  26;  27; 
3.5;  8.  Table  1;  and  13.1;  and  Section  8- 
108(f)(4)  of  Uie  "CoUegedale  Municipal 
Code,"  adopted  on  October  2, 1995. 

(G)  Chapter  3,  Section  41,  Rules  19; 
21;  22;  25.2(21);  26;  27;  3.5;  8.  Table  1; 
and  13.1;  and  Section  8(f)(4)  of  Uie 


"Lakesite  Municipal  Code"  adopted 
November  16, 1995. 

(H)  Chapter  4:  Section  4-2;  Section  4- 
41,  Rules  19;  21,  TMe  1;  22;  25.2; 
25.21(6);  and  25.27(3)  of  the 
"Chattanooga  Air  Pollution  Control 
Ordinance,"  adrated  on  May  30, 1989. 

(I)  Section  9,  Rules  19;  21.  Table  1;  22; 
25.2;  25.21(6);  and  25.27(3);  and  Section 
16  of  the  r^ulation  known  as  the 
"Hamilton  County  Air  Pollution  Control 
Regulation."  adopted  on  June  7. 1989. 

(FR  Doc  97-21270  Filed  8-11-97;  S:45  am] 


ENVIRONMBfTAL  PROTECTION 
AGENCY 

40CFRPwt52 
IQH104-aa;  FRL-5874-^ 

Approval  and  Promulgallon  of 
taiptomantaUon  Plans;  Ohio  Ozona 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  delay  of  the 
effective  date. 

SUMMARY:  On  May  14. 1997  (62  FR 
26396).  EPA  approved  a  revision 
submitted  on  July  9. 1996.  and  January 
31. 1997.  to  the  ozone  maintenance 
plans  for  the  Da3rton-Springfield  Area 
(Miami.  Montgomeiy.  Clark,  and  Greene 
Counties),  Toledo  Area  (Lucas  and 
Wood  Counties),  Canton  area  (Stark 
County),  Ohio  portion  of  the 
Yoimgstown- Warren-Sharon  Area 
(Mahoning  and  Trumbell  Counties), 
Columbus  Area  (Franklin,  Delaware, 
and  Licking  Counties),  Qeveland- 
Akron-Lorain  Area  (Ashtabula. 
Cuyahoga.  Lake,  Lorain,  Medina. 
Siunmit.  Portage,  and  Geauga  Counties). 
Preble  Coimty.  Jefferson  County, 
Columbiana  and  Clinton  County.  The 
revision  was  based  on  a  request  from  the 
State  of  Ohio  to  revise  the  fsderally 
approved  maintenance  plan  for  those 
areas  to  provide  the  State  and  the 
affected  areas  with  greater  flexibility  in 
choosing  the  appropiate  ozone 
contingency  measures  for  each  area  in 
the  event  such  a  measure  is  needed.  On 
June  13, 1997  (62  FR  32204),  the  EPA 
delayed  the  effective  date  of  the  May  14, 
1997,  direct  final  nile  for  60  days,  until 
September  12, 1997,  to  allow  for  a  60- 
day  extension  of  the  public  comment 
period.  The  EPA  is  postponing  the 
efiiective  date  of  this  rule  for  an 
additional  120  days  to  allow  for  an 
additional  120-day  extension  of  the 
public  coUunent  period.  In  the  proposed 
rules  section  of  this  Federal  Register, 


EPA  annoimces  an  additional  120-day 
extension  of  the  public  comment  period 
on  these  maintenance  plans. 
OATES:  The  direct  final  rule  published  at 
62  FR  26396  becomes  effective  January 
9, 1998  unless  substantive  written 
adverse  comments  not  previously 
addressed  by  the  State  or  EPA  are 
received  by  December  10. 1997.  If  the 
^bctive  date  is  further  delayed,  timely 
notice  will  be  published  in  the  Federal 


;  Written  comments  should 
be  addressed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  at  the 
address  below.  Copies  of  die  docunwnts 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
'  U.S.  Environmental  Protection  Agency, 
R^on  5,  Regulation  Development 
Section,  Air  Programs  Branch,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  iTORMATION  CONTACT:  John 
Paskevicz.  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Telq>hone: 
(312)  886-6084. 

LiM  of  Subjects  in  40  CFR  Part  52 

Environmental  protectfon,  Air 
pollution  control.  Intergovernmental 
relations,  Ozone,  Volatile  organic 
compounds. 

Dated:  August  5. 1997. 
loLyanTranb, 

Acting  Regional  Administrator. 

Therefore  the  effective  date  of  the 
amendment  to  40  CFR  part  52  which 
added  §  52.1885(aH5),  published  at  62 
FR  26396,  May  14, 1997,  and  delayed  at 
62  FR  32204,  June  13, 1997,  is  further 
delayed  until  January  9, 1998. 

(FR  Doc  97-21382  Filed  8-11-97;  8:45  am]    • 


BIVmONMBITAL'PitOTECnON 
AGENCY 

40CFR  Part  148 
[FRL-6879-q 

Final  DacMon  To  Grant  Chemical 
Waata  ManaQamant,  Inc.  a  Modification 
of  an  Examption  From  the  Land 
DIapoaal  Raalrictiona  of  tha  Hazardoua 
and  Solid  Waste  Amandmante  of  1984 
flagardlng  Injection  of  Haiardous 


AQBICY:  Enviroiunental  Protection 
Agency  (EPA). 
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ACTION:  Notica  of  final  decision  on  a 
tequest  to  modify  an  exemption  from 
the  hazardous  and  solid  waste 
anMDdments  of  the  Resource 
Conservation  and  Recovery  Act. 


f:  Notice  is  hereby  given  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  that  modification  of  an 
exemption  to  the  land  disposal 
restrictions  undor  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  piCRA)  has  been  granted  to 
Chemical  Waste  Kfanraement.  Inc. 
(CWM)  of  Oakbnmk.  lUinou.  This 
modificatifm  allows  CWM  to  inject 
RCRA-regnlated  hazardous  wastes 
which  will  be  bemied  from  land 
disposal  on  August  11. 1997,  as  a  result 
of  regulations  promulgated  on  May  12, 
1997.  Wastes  desigDated  by  a  total  of  11 
additional  RCRA  waste  codes,  may 
continue  to  be  land  disposed  through 
four  waste  diqiosal  wreUs  at  the  &dlity 
at  VidsBtj.  Ohio.  As  required  by  40  CPR 
part  148.  CWMhas  damcmstrated,  to  a 
rwasonable  degree  of  cectainty.  that  there 
will  be  no  mjgiation  of  hazardous 
omstituents  Bom  the  injection  zone 
utiliaed  by  CWIkTs  vraste  disposal 
Cadlity  localad  near  Vickeiy,  Ohio,  for 
as  long  as  the  newfy  exempted  waste 
remains  hazardous.  This  decision 
constitutes  a  final  Agency  action  for 
mdiich  than  is  no  administrative  appeal. 
MTn:  This  action  is  effsctive  as  of 
August  12, 1997. 

TOR  FUmNBI  MRMHATKM  OONTACT: 
Harlan  GeRish  or  Nathan  Wiser,  Lead 
Petition  Reviews.  Region  5.  telephone 
(312)  886-2939  or  (312)  353-9569, 
respectively.  Copies  of  the  petition  and 
all  pertinent  information  relating  diereto 
are  cm  file  and  are  part  of  the 
Administrative  Reoord.  It  is 
racoDunended  tiiat  you  contact  the  lead 
reviewv  prior  to  reviewing  the 
Administrative  record. 


hTKM: 


CWM  submitted  a  jietition  for  an 
exemption  from  thi  restrictions  on  land 
disposal  of  hazardous  wastes  on  January 
19. 1988.  Revised  documents  were 
received  on  December  4, 1989.  and 
several  supplemental  submittals  were 


0001 
D0Q2 
0003 
0004 
0006 
0006 
0007 
0006 
0006 


subsequenUy  made.  The  exemption  was 
granted  on  August  7, 1990.  On 
September  12, 1994,  CWM  submitted  a 
petition  to  modify  the  exemption  to 
include  wastes  bearing  23  additional 
RCRA  wastes  codes.  Region  5  reviewed 
docimients  supporting  the  request  and 
granted  the  modification  of  the 
exemption  on  May  16, 1995.  A  notice  of 
the  modification  appeared  aa  June  S. 
1995,  at  60  FR  29592  et  seq.  On  April 
9. 1996,  CWM  submitted  a  petition  to 
again  modify  the  exemption  to  allow  91 
additional  RCRA  waste  codes.  Region  5 
reviewed  documents  supporting  die 
request  and  granted  the  modification  on 
the  exemption  on  June  24, 1996.  A 
notice  of  the  modification  appeered  on 
July  15. 1996,  at  61  FR  36880  et  seq. 

On  May  13, 1997,  in  response  to  the 
Land  Disposal  Restrictions  Rule 
published  in  the  Federal  lagisler  at  62 
FR  25998  et  seq.  on  May  12, 1997. 
which  set  ban  dates  for  a  number  of 
hazardous  waste  codes,  CWM  submitted 
a  request  to  add  a  total  of  11  additional 
RCRA  waste  codes  to  its  exemption. 
Three  (3)  of  these  codes  (F032,  F034  and 
P035)  are  banned  by  Uie  May  12, 1997, 
rule.  The  remaining  eight  (8)  codes 
(FD20,  F021,  F022,  F023.  F025,  F026, 
F027  and  F028)  have  been  banned  since 
1988.  but  CWM  anticipates  a  future 
need  for  their  injection.  The  underlying 
chemicals  found  in  all  the  codes  of 
interest  today  were  already  the  subject 
of  previous  technical  consideration 
during  the  modeling  for  the  origimdly- 
issued  exemption,  llie  newly- 
promulgatedruie  bans  codes  F032,  F034 
and  F035  from  deep  injection  after 
August  11. 1997,  unless  CWM  makes  a 
no-migration  demonstration.  CWM 
made  a  no-migration  demonstration  in 
1990.  After  careful  review  of  the 
material  sulmiitted.  the  EPA  has 
determined,  as  required  by  40  CFR  part 
148.20(f).  that  there  is  a  reasonable 
degree  of  certainty  that  waste  streams 
containing  constituents  designated  by 
these  codes  will  behave  hydraulically 
and  chemically  like  wastes  for  which 
CWM  was  granted  its  original 
exemption  and  will  not  migrate  from  the 
injection  zone  within  10.000  years.  The 
injection  zone  is  the  ML  Simon 
Sandstone  and  the  Rome.  Conasauga, 
Kerbel.  and  Knox  Formations.  The 


List  o«  Approved  RCRA  Waste  Codes  for  Injection 

0043 

KOI  5 

K071 

K142 

P030 

P078 

P190 

U031 

U076 

U120 

U162 

U206 

F001 

K016 

K073 

K143 

P031 

poei 

P191 

U032 

U077 

U121 

U163 

U209 

F002 

K017 

Koes 

K144 

P033 

P082 

P192 

U033 

U07B 

U122 

U164 

U210 

RXI3 

K018 

K084 

K145 

P034 

P084 

PI  94 

U034 

U079 

U123 

U16S 

U211 

R)04 

K019 

Koes 

K147 

P036 

P085 

P196 

U035 

U080 

U124 

U166 

U213 

F005 

K020 

Koee 

K14a 

P037 

P087 

P197 

U036 

U081 

U12S 

U167 

U214 

F006 

K021 

K087 

K149 

P038 

P088 

P198 

U037 

uoe2 

U126 

U168 

U215 

R)07 

K022 

K0S8 

K150 

P039 

P089 

P199 

U038 

U083 

U127 

U168 

U216 

F008 

K023 

K003 

K1S1 

P040 

P092 

P201 

U039 

U084 

U128 

U170 

.  U217 

confining  zone  is  comprised  of  the 
Wells  Creek  and  Black  Rivor 
Formations. 

Effective  May  29. 1997.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Cimiit  vacated  24  RCRA 
waste  codes  that  had  been  previously 
listed.  These  24  RCRA  waste  codes 
therefore  are  not  banned  from  injection 
under  Federal  law  as  they  no  longer 
exist  as  FederaUy-defined  RCRA  waste 
codes.  Notwithstanding  the  ^fect  of  the 
Court's  action  at  the  F^eral  level,  the 
Ohio  Environmental  Protection  Agency 
rules  governing  these  24  RCRA  waste 
codes  prohibit  injection  of  these  coded 
wastes  without  a  Federal  exemption 
from  the  Land  Disposal  Restrictions. 
Hence,  the  action  taken  by  modifying 
the  exemption  issued  to  CWM  remains 
effective  for  these  RCRA  waste  codes 
since  without  the  inclusion  of  diese 
codes,  CWM  would  be  barred  from 
injecting  them  under  State  law.  CWM's 
modified  exemption  therefore  contains 
these  24  RCRA  waste  codes.  The  efiiact 
of  this  exemption  is  limited  to  those 
wastes  coded  as  K160,  U277,  U366, 
U375,  U376,  U377,  U378.  U379,  U381, 
U382,  U383.  U384.  U385,  U386.  U390. 
U391.  U392,  U393,  U396,  U400,  U401, 
U402,  U403  and  U407,  effective  Uie  date 
that  these  24  RCRA  waste  codes  were 
originally  promulgated.  If  these 
particular  codes  should  be  re- 
promulgated  as  RCRA  wastes,  different 
in  chemical  character  from  tlw 
originally-promulgated  RCRA  waste 
codes,  the  burden  will  be  incumbent  on 
CWM  to  show  that  the  injection  of  such 
newly-promulgated  RCRA  waste  codes 
will  result  in  a  reasonable  d^ree  of 
certainty  that  there  will  be  no  migration 
from  the  injection  zone  within  10,000 
yeers,  and  a  modification  of  CWM's 
exemption  will  be  required  to  inject 
them. 

As  a  result  of  this  action,  CWM  may 
continue  to  inject  the  wastes  bearing  the 

F020.  F021.  F022.  F023.  F02S.  F026. 
F027.  F028,  F032,  F034,  and  F035. 
after  wastes  denoted  by  these  codes  are 
banned  from  land  disposal  on  August 
11, 1997.  These  waste  codes  are  added 
to  the  waste  codes  which  have  been 
previously  exempted  and  the  current 
total  approved  listing  of  codes  follows. 


U366 
U387 
U372 
U373 
U375 
U376 
U377 
U378 
U379 


UMI 
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List  Of  Approved  RCRA  Waste  Codes  for  Injection— Continued 

D010 

P009 

K024 

Koe4 

K156 

P041 

P093 

P202 

U041 

uoes 

U129 

U171 

U218 

U381 

D011 

F010 

K02S 

K095 

K157 

P042 

P094 

P203 

U042 

uoee 

U130 

U172 

U219 

U382 

0012 

F011 

K026 

K096 

K158 

P043 

P095 

-  P204 

U043 

U087 

U131 

U173 

U220 

U383 

0013 

F012 

K027 

K007 

K1S0 

P044 

P096 

P20S 

U044 

UOSS 

U132 

U174 

U221 

U384 

0014 

F019 

K028 

K096 

K160 

P045 

P097 

U001 

U045 

U069 

U133 

U176 

U222 

U38S 

0015 

F020 

K0?9 

K099 

K161 

P046 

POOS 

U002 

U046 

U090 

U134 

U177 

U223 

U386 

0016 

F021 

K030 

K100 

P001 

P047 

PU9U 

U003 

U047 

U091 

U13S 

U178 

U22S 

U387 

0017 

F022 

K031 

*K101 

PU02 

P048 

P101 

U004 

U048 

U092 

U136 

U179 

U??6 

U388 

0018 

F023 

K032 

K102 

POOS 

P049 

P102 

U005 

U049 

U093 

U137 

U180 

U227 

U390 

0019 

F024 

K033 

K103 

P004 

POSO 

P103 

1)006 

UOSO 

U094 

U138 

U181 

U??8 

U391 

INUU 

F025 

K034 

K104 

POOS 

P051 

P104 

U007 

U051 

U095 

U139 

U182 

U234 

U392 

D021 

F026 

K035 

K105 

P006 

P054 

PI  05 

IJ006 

U0S2 

U096 

U140 

U1S3 

U73S 

U393 

DOU 

F027 

K036 

K106 

P007 

P056 

P106 

uooe 

U053 

U097 

U141 

U184 

U236 

U394 

UU£i 

F028 

K037 

K107 

POOS 

P057 

P108 

U010 

U055 

U096 

U142 

U185 

U237 

U395 

O024 

F032 

K038 

K108 

P009 

POSO 

P109 

U011 

UOSO 

U099 

U143 

U186 

U238 

U396 

0Q2S 

F034 

K039 

K109 

P010 

POSO 

P1 10 

U012 

U057 

U101 

U144 

U187 

U730 

U400 

0026 

F035 

K040 

K110 

P011 

P060 

Pill 

U014 

UOSS 

U102 

U14S 

U1S8 

U240 

U401 

0027 

F037 

K041 

Kill 

P012 

P062 

P1 12 

U01S 

UOSO 

U103 

U146 

U189 

U243 

U402 

oges 

F038 

K042 

K112 

P013 

P063 

P113 

U016 

U060 

U10S 

U147 

U190 

U244 

U403 

OQ29 

F030 

K043 

K113 

P014 

P064 

P1 14 

U017 

U061 

U106 

U148 

U191 

U24fr 

U404 

0030 

K001 

K044 

K114 

P015 

P065 

P1 15 

U018 

U062 

U107 

U149 

U192 

U247 

U407 

003V 

K002 

K045 

K115 

P016 

P066 

P116 

U019 

U063 

U108 

U1S0 

U193 

U248 

U40S 

0032 

K003 

K046 

K116 

P017 

P067 

P1 18 

U020 

U064 

U108 

U151 

U194 

U240 

U409 

0033 

K004 

K047 

K117 

P018 

P068 

P119 

U021 

U066 

U110 

U152 

U196 

U271 

U410 

0034 

K005 

K048 

K118 

P020 

POOQ 

P120 

U022 

U067 

U111 

U1S3 

U197 

U277 

U411 

0035 

K006 

K049 

K123 

P021 

P070 

P121 

U023 

U068 

U112 

U154 

U200 

U278 

0036 

K007 

K050 

K124 

P022 

P071 

PI  22 

U024 

uoee 

U113 

U1S5 

U201 

U279 

0037 

Kooe 

K0S1 

K125 

P023 

P072 

P123 

U025 

U070 

U114 

U1S6 

U202 

U280 

0038 

KOOO 

K0S2 

K126 

P024 

P073 

P127 

U026 

U071 

U115 

U157 

U203 

U328 

L 

0039 

K010 

K060 

K131 

P026 

P074 

P128 

U027 

U072 

U116 

U15S 

U?04 

U353 

0040 

K011 

KS61 

K132 

P027 

P07S 

P185 

U028 

U073 

U117 

U1S6 

U20S 

usse 

0041 

K013 

K062 

K136 

P028 

P076 

P188 

U029 

U074 

U118 

U160 

U206 

U364 

0042 

K014 

K0e9 

K141 

P029 

P077 

P189 

U030 

U075 

U119 

U161 

U207 

U385 

ConditknMi 

General  conditions  of  this  exemption 
are  found  at  40  CFR  part  148.  The 
exemption  granted  to  CWM  on  August 
7, 1990,  included  a  number  of  specific 
conditions.  Conditions  numbered  (1), 
(2).  (3),  (4),  and  (9)  remain  in  force. 
Monitoring  under  condition  5,  which 
called  for  construction  and  operation  of 
a  deep  monitoring  well,  will  continue 
through  the  life  of  the  facility. 
Qmditions  numbered  (5),  (6),  (7),  and 
(8)  have  been  satisfied.  The  results  of 
the  work  carried  out  under  these 
conditions  confirms  that  the  model  used 
to  simulate  fluid  movement  within  the 
injection  zone  for  the  next  10,000  years 
is  valid  and  results  of  the  simulation 
boimd  the  region  of  the  injection  zone 
within  which  the  waste  will  be 
contained. 
Baheccs  L.  Harvey, 
Acting  Director,  Water  Diviaion. 
(FR  Doc.  97-21275  Filed  8-11-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPan271 
[FRL-5S70-q 

New  York:  Final  Authoriiatton  of  Stale 
Haianloue  Waste  Prooram  ftewltlom 

AOENCY:  Environmental  Protection 

Agency. 

ACTKM:  Immediate  final  rule. 

SUMMARY:  The  State  of  New  York  has 
applied  for  final  authorization  of  certain 
revisions  to  its  hazardous  waste 
program  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
New  York's  application  and  has  made  a 
decision,  subject  to  EPA's  receipt  and 
evaluation  of  public  comment,  that  New 
York's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qiialify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  New  York's  hazardous  waste 

Erogram  revisions,  which  are  described 
Iter  in  this  notice.  New  York's 
application  for  program  revision  is 
available  for  public  review  and 
conunenL 

DATES:  Final  authorization  Cor  New  York 
shall  be  effective  October  14, 1997 
unless  EPA  publishes  a  prior  Federal 
action  withdrawing  this 


immediate  final  rule.  All  comments  on 
New  York's  program  revision 
application  must  be  received  by  the 
close  of  business  September  11, 1997. 

AOORESSES:  Copies  of  New  York's 
program  revision  application  are 
available  during  the  business  hours  of  9 
a.m.  to  4:30  p.m.  at  the  following 
addresses  for  inspection  and  copying: 
New  York  State  Department  of 
Environmental  Conservation,  50  Wolf 
Road,  Room  204,  Albany,  New  York 
12233-7253,  ^518)  457-3273;  U.S.  EPA 
Ubrary  (M2904),  401  M  Street.  S.W.. 
Washington,  DC  20460,  202/260-5922. 
U.S.  EPA  Region  n  Library,  16th  Floor, 
290  Broadway,  New  York,  New  York 
10007-1866,  Phone  (212)  637-3185. 
Written  comments  should  be  sent  to: 
Ms.  Kathleen  Callahan,  Director, 
Division  of  Environmental  Planning  and 
Protection,  U.S.  EPA,  R^on  U,  290 
Broadway,  New  Yori^  New  York  10007- 
1666,  (212)  637-3726. 

FOR  FURTHER  iyX)nMATI0M  CONTACT: 
Steven  Venezia,  (212)  637-4218. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
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hazardous  waste  program.  In  addition, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616, 
November  8. 1984.  hereinafter  HSWA) 
allows  States  to  revise  their  programs  to 
become  equivalent  to  RCRA 
requirements  promulgated  .under  HSWA 
authority.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  Most  commonly. 
State  program  revisions  are  necessitated 


by  changes  to  EPA's  regulations  in  40 
CFR  Parts  260-266,  268, 124,  270  and 
279. 

B.  New  York 

New  York  initially  received  final 
authorization  for  the  base  program  on 
May  29, 1988.  New  York  received 
authorization  for  revisions  to  its 
program  on  July  3, 1989,  May  7, 1990, 
October  29, 1991,  May  22, 1992,  and 
July  29. 1994.  In  September  1996.  New 
York  submitted  a  program  revision 


application  for  additional  program 
approvals.  Today,  EPA  is  proposing 
approval  of  New  York's  program 
revision  in  accordance  %vith  40  CFR 
271.21(b)(3). 

In  order  to  obtain  Final  Authorization, 
the  State  of  New  York  has  demonstrated 
and  certified  that  its  authority  to 
regulate  the  following  is  equivalent  to 
the  Federal  RQIA  authority,  including 
the  requirements  promulgated  imder 
HSWA  authority: 


Tonciiy    Ctofacteristic    Revisions    (55    FR 
11796;  03^29^90)  (55  FR  26986:  06^2»90). 


Crileria  tor  Lisiing  Toxic  Wastes;  Technical 
Amandmanl  (55  FR  18726  05/04/90). 

Hazatdous  Waste  Treatment.  Storage,  and 
Oisposat  FadMiee— Organic  Air  Emissioh 
Standwds  tor  Process  Vents  and  Equipment 
laaki  (56  FR  25454;  06^1/90). 


Toaocily  Ctwadaristic;  Hydrocaitwn  Recovery 
Operations  (HSWA)  (55  FR  40634;  ^0IOS/ 
90)  (56  FR  3978;  02/01/91)  (56  FR  13406; 
04Ae«1). 

Petraiaum  neinary  Primary  and  Secondary 
Ol/WSIar/Saids  Sapwalion  Sludge  Listings 
(F037  «id  F038)  (55  FR  46354;  11/02/90) 
(56  FR  51707;  12/17/90). 

Wood  Prsaarviiig  Listings  (HSWA  and  Non- 
HSWA)  ^  FR  50450;  12/06/90). 


Land  fHipoaal  Raatrictions  tor  Third  TNrd 
Sdtadulad  Waslr.  Tedtnical  Amendment 
(56  FR  3078;  02/D1/91). 

Toxidly    Characleristic;     Ctiloroluoro«art)on 

neWgeranU  (HSWA)  (56  FR  5910;  02/13/ 

91). 
Burning  o(  Hazardous  Waste  in  BoHers  &  In- 

duakial  Furraces  (HSWA/Non-HSWA)  (56 

FR  7134;  OeCI/BI). 


Removal  of  Strontium  Sulfide  fcom  the  List  of 
Haoadous  WMe;  Tactmical  Amendment 
(Non4«WA)  (56  FR  7567;  02J2SI91). 

Organic  Air  Emisaion  Standards  for  Process 
Vents  &  Equipment  Leatts;  Tecfmical 
Amendment  (HSWA)  (56  FR  19290;  04/26/ 
91). 


Stay  tor  K060  Listing  (Hon- 

HSWA)  (56  FR  19951;  06«1/91).. 
Raviston  to  F037  A  F038  Listings  (HSWA)  (56 

FR  21966;  06/13/91). 
Mining   Exduaion   Hi    (hton-HSWA)    (56   FR 

27300;  06/13«1). 
AdminiBbliye  SHy  for  F032,  F034.  &  F035 

Usttoga  (HSWAMon-HSWA)  (56  FR  27332; 

06n3/B1). 


Federal  authority* 


RCFIA  §1006.  2002(a),  3001.  3002.  3004. 

3005.  &  3006;  40  CFR  Parts  261.  264.  265, 

8  268. 
RCRA  §3001  (a);  40  CFR  261.11(a)(3) 

RCRA  §1006,  2002.  3001-^007.  3010,  3014 
&  7004;  40  CFR  260.11(a).  Parts  261,  264, 
265.  &  270. 


5  use  §553  &  705;  RCRA  §3001;  40  CFR 
261.4(b)(11). 


RCRA  §3001;  40  CFR  261.31(b)  &  Part  261 
Appendix  VIL 


RCRA  §2002(a).  &  3001;  40  CFR  261.4(a)(9). 
261.31.  261.35.  263.34(a)(2).  Parts  264  & 
265.  270.26.  Part  261  Appendices  III.  VII,  & 
VIII. 

RCRA  §  3001(b).  &  3004(d)-<l()  &  (m),  40 
CFR  Parts  261.  262.  264.  265.  268.  &  270, 
&  Part  261  Appendix  VII  &  Part  268  Appen- 
dfees  IV.  &  V. 

RCRA  §3001;  40  CFR  261.4(b)(12)  


RCRA  §1006.  2002,  3001-3007,  3010.  & 
7004;  40  CFR  260.10,  260.11.  260.20, 
261.2(d)(2)  &  (e)(2).  261.4(a)(10).  261.4(b) 
(4).  (7).  &  (8).  261.6.  264.1.  264.112. 
264.340.  265.112.  265.113.  265.340. 
265.370.  Part  266  Subpart  H.  &  Appendtoee 
l-X,  270.22.  270.42(g),  270.42  Appendix  I. 
270.66.  270.72  (a)(6).  &  (b)(7).  27a73  (t).  & 

(g). 

RCRA  §  3001(b);  40  CFR  261.33(e).  &  Appen- 
db  VIIL 

RCRA  §1006.  2002.  3001-3007.  3010.  3014 
&  7004;  40  CFR  Parts  261.  264.  265  &  270. 


RCRA  §  3001(b);  40  CFR  26132 

RCRA  §  3001  (b);  40  CFR  261 .31   

RCRA    §3001  (b)(3);    40    CFR    260.10.    & 

261.4(b)(7). 
5  use  705:  RCRA  §20Q2(a),  &  3001(b)  & 

(e)(1);  40  CFR  261.31,  264.572(a)(4),   & 

265.443(a)(4). 


State  authority* 


ECL  §27-0703,  0900,  0911.  0912  &  0913; 

6^fYCRR  371.1.  371  ..3.  371.4.  373-2.  373- 

3,  &  Appendix  35. 
ECL  §27-0903;  6NYCRR  371 .2(1^(1  )(ilO. 

ECL  §27-0703.  0900.  0903.  0907,  0909, 
0911,  0913,  &  0915;  6NYCRR  370.1(e)(1). 
371.1(g).  373-2.2  (e)(2)  &  (g)(2).  373-2.5 
(c)(2)  &  (g)(3).  373-3.2  (d)(2)  &  (f)(2).  373- 
3.5  (c)(^  &  (g)(4).  373-2.27.  373-3.28,  & 
373-1.5  (a)(2).  (K)  8(1). 

ECL  §  27-0903.  6NYCRR  371 .1  (e)(2). 


ECL  §27-0903.  6NYCRR  371.4(b)  &  Appen- 
dix 22. 


ECL  §27-0703.  0903.  &  0913;  6f<fYCRR 
371.1(e)(1).  373-1.5(m).  371.4  (b)  &  (f). 
37»-1.1(d)(1).  373-2.10(a).  373-253  (a)- 
(f).  373-0.10(a),  373-3.23  (a>-<<).  &  Appen- 
dices 21 .  22.  &  23. 

ECL  §27-0903.  0911.  &  0912;  6NYCRR 
371.1.  371.3.  371.4.  372.2.  37^2.2.  373- 
3.2.  376.1.  376.3(c).  &  376.4  (a)-(d).  &  Ap- 
pendices 22. 38.  &  39. 

ECL  §27-0903;  6NYCRR  371.1(e)(2)(xiO. 


ECL  §27-0703,  0705,  0900.  0903,  0907. 
0909.  0911.  0913.  &  0915;  6MYCRR  370.1. 
3705(b).  370.3.  371.1  (c).  (d).  (e).  &  (g), 
373-1 J  (g)  &  (h).  373-1.5(1).  373-1.7  (c). 
(d).  &  (g),  373-1 .9(d).  373-2.1  (a).  373- 
2.7(c).  373-2.15.  37»-3.1(a).  373-3.7  (c)  & 
(d),  373-3.15.  373.16.  374-1.8.  &  Appen- 
dices 41-50. 

ECL  §27-0003;  6ffYCRR  371.4(d),  Appendix 
23. 

ECL  §27-0703.  0900.  0907.  0909.  0911. 
0913.  &  0915;  6ffYCRR  371.1(g).  373-25 
(e)(2)  &  (g)(2).  373-2.5  (c)(2)  &  (g)(3).  373- 
257.  373-258.  373-35  (d)(2)  &  (0(2). 
373-3.5  (c)(2)  &  (g)(4).  373-357. 373-358. 
&37»-1. 5(a)(2),  (k)&(1) 

ECL  §27-0903;  6NYCRR  371.4(c). 

ECL  §27-0903;  6NYCRR  371 .4(b). 

ECL     §27-0903;     6NYCRR     3705(b).     & 

371.1(e)(2)(vi). 
ECL  §27-0703,  &  0903;  6MYCRR  371.4(b). 

373-253(0(1).  &  373-353(d)(1). 


UMI 
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Provision 


Wood  Preserving  Listings  (HSWA  md  Non- 
HSWA)  (56  FR  30192;  07/01/91). 


Burning  of  Hazaidous  Waste  in  Boiisrs  &  In- 
dustrial Furnaces;  Corrections  &  Technicsl 
Amendments  I  (HSWA/Non41SWA)  (56  FR 
1;  07/17/91). 


Land  Disposal  Restrictions  for  Electric  Arc  Fur- 
nace Dust  (K061)  (HSWA)  (56  FR  41164; 
06/19/91). 

Burning  of  Hazardous  Waste  in  Boilers  &  In- 
dustrial Furnaces;  Technical  Amendments  II 
(HSWA/Non-HSWA)  (56  FR  42504;  08/27/ 
91). 


Exports  of  Hazardous  Waste;  Technical  Cor- 
rection (HSWA)  (56  FR  43704;  0W0«91). 

Coke  Ovens  Administrative  Stay  (HSWA)  (56 
FR  43874;  09A)S/91). 

Amendments  to  Interim  Status  Standards  for 
Downgradient  Groundwater  Monitoring  WeH 
Locations  (Non41SWA)  (56  FR  66366;  12/ 
23/91). 

Liners  &  Lealc  Detection  Systems  for  Hazard- 
ous Waste  Land  Disposal  Units  (HSWA/ 
NoivHSWA)  (57  FR  3462;  01/29«2). 

Administrative  Slay  for  the  Requirement  that 
Existing  Drip  Pads  be  Impermeebie  (HSWA/ 
Norv+tSWA)  (57  FR  5859;  02/1  a«2). 

Second  Correction  to  the  Third  Third  Land  Dis- 
posal nestrictions  (HSWA)  (57  FR  8066;  03/ 
06«2). 

Hazardous  Debris  Case-by-Case  C^iacity 
Variance  (HSWA)  (57  FR  20766;  05/1 5«2). 

Oil  Filter  Exclusion  (HSWA)  (57  FR  21524;  05/ 
15/92). 

Recycled  Coke  By-Product  Exclusion  (HSW/\) 
(57  FR  27880;  06/22/92). 

Lead-Bearing  Hazardous  Materials  6aae^ 

Case  Variance  (HSWA)  (57  FR  28628;  06/ 

26/92). 
Used  Oil  Filter  Exduskx)  Correctkra  (HSWA) 

(57  FR  29220;  07/01/92). 
Towdty  Characteristk:  Reviskms  (HSWA)  (57 

FR  30657;  07/10/92). 

Land  Disposal  Restrictnns  for  Newly  Listed 
Waste  and  Hazardous  Debris  (HSWA)  (57 
FR  37194;  06/18/92). 


Cok»4>y-Products  Listings  (HSWA)  (57  FR 
37284;  08/18/92). 

Burning  of  Hazardous  Waste  in  Boilers  &  In- 
dustrial Furnaces;  Technical  Amendments  III 
(HSWAMon-HSWA)  (57  FR  38558;  08/25/ 
92). 


Federal  authority* 


RCRA  §  2002(a),  &  3001;  40  CFR  261.4(a)(Q. 
261.35.  263J4(a)(2).  Parts  264  &  265,  & 
270.26. 

RCRA  §1006.  2002,  3001-3007,  3010,  & 
7004;  40  CFR  260.10.  260.11.  28020. 
261.2  (d)(2)  A  (eM2).  &  (8).  261.6.  264.1. 

264.112.  264J40.  265.1.  266.112.  265.113, 
265340.  266.370.  Part  206  Subpart  H.  & 
Appendkias  l-X.  270.22.  270.42(g).  270.42 
Appendbc  I,  270.66.  270.72  (a)(6),  &  (b)(7). 
&  270.73  (I).  &  (g). 

RCRA  §3001.  3004  (d)-^.  &  (m);  40  CFR 
261.3(0(2)00(0).  261.4(a)(11).  268.41.  A 
268.42. 

RCRA  §1006,  2002,  3001-3007,  3010,  & 
7004;  40  CFR  260.10.  260.11.  260.20, 
261.2  (d)(2)  &  (e)(2)(lv).  261  J.  261.6. 
264.1.  264.112.  264.340.  265.1.  265.112. 

265.113.  265J840.  2651670  Pwt  266  Sub- 
fiart  H,  &  AppeivMces  l-X. 

RCRA  §3017;  40  CFR  262.53(b).  &  262.56(b) 

5  use  705;  RCRA  §2002(a),  &  3001(b),  & 

(e)(1):  40  CFR  266.100(a). 
RCRA  §1006.  2002(a),  3001.  3004.  3005.  & 

3015;  40  CFR  260.10.  &  265.91(a)(3). 


RCRA  §3004,  3005.  3006.  &  3015;  40  CFR 
Parts  264  &  265.  270.4(a).  270.17(b).  &  (c). 
270.18  (c),  &  (d).  &  27021  (b).  &  (c). 

5  use  705;  RCRA  §  2002(a).  &  3001  (b)  & 
(e)(1).  40  CFR  264.573(a)(4),  & 
265.443(a)(4). 

RCRA  §3001,  &  3004  (d)-(k)  &  (m);  40  CFR 
Parts  261,  262.  264.  265.  268,  &  270. 

RCRA  §  3004(h)(3);  40  CFR  266.36  (cH*)  ... 

RCRA  §1004,  1006.  2002,  3001,  &  3014;  40 

CFR261.4(b)(15). 
5  use  705;  RCRA  §2002(a).  3001  (b),  (e)  (1) 

&    (2).    &    any,    40    CFR    261.4(a)(10). 

266.100(a). 
RCRA  §  3004(h)(3);  40  CFR  268.35  (c).  &  (k) 


RCRA  §1004,  1006,  2002.  3001.  &  3014;  40 

CFR261.4(b)(1^. 
RCRA  §1006.  2002(a).   3001,  3002.  3004. 

3005.  &  3006;  40  CFR  Parts  261.  264.  265. 

26a 

RCRA  §3004  (d)-(k).  &  (m);  40  CFR  260.10. 
261.3  (a)-(c).  &  (f).  262.34.  Parts  264.  265. 
&  268.  270.13.  270.14. 270.42. 270.72. 


RCRA  §3001  (b),  (e)(2),  &  (h);  40  CFR 
261.4(a)(10),  261.32.  &  Appendix  VIL 

RCRA  §1006.  2002.  3001-3007,  3010.  & 
7004;  40  CFR  260.10.  260.11.  260.20. 
261.2  (d)(2)  &  (e)(2)riv).  261.3.  261.6. 
264.1.  264.112.  264.340.  265.1.  265.112. 
265.113.  265.340,  265.370  Part  266,  Sub- 
part H.  &  Appendk»s  l-X 


Stale  authority - 


ECL  §27^)703  0903.  &  0013;  6NYCRR 
371.1(e)(1).  373-1.5(m).  371.4(f),  373- 
1.1(d)(1).  373-2.10(a),  373-2.23  (aHf). 
37»-3.10(a).  &  373-323  (a)-(l). 

ECL  §27-0703.  0705.  0600.  0903.  0007. 
0909.  0911.  0013.  ft  0015:  6NYCRR  370.1. 
3702(b).  370 J,  371.1  (c),  (d).  ft  (g).  37»- 
1.3  (g)  ft  (h).  37»-1.5(i).  373-1.7  (c).  (d).  ft 
(g).  373-1 .9(d).  373-2.1  (a).  373-2.7(c). 
373-2.15.  373-3.1(a).  373-3.7  (c)  ft  (d), 
37»-«.15.  373-16.  374-1.8.  ft  Appendteas 
41-50. 

ECL  §27-0003.  0911.  0912;  6NYCRR 
371.1(d)(3)(i).  371.1(eM1)(xO.  376.4  (b),  ft 
(c). 

ECL  §27-0703.  0705,  0600.  0903.  0907. 
0009.  0911,  0913.  ft  0915;  6f4YCFtR  370.1, 
3702(b).  370.3,  371.1  (c)(5)f«).  ft  (c)(6)rii). 
371.1  (d).  ft  (g).  373-2.1(a).  373-2.7(c), 
373-2.15.  373-3.1  (a).  373-3.7  (c)  ft  (d). 
373-3.15. 373-3.16. 374-1.8.  ft  Appandkies 
41-60. 

ECL  §27-0907;  ONYCRR  372.5  (c)(2)  ft  (f)(2). 

ECL   §27-0703.    ft   0903;    ONYCRR    374- 

1.8(aH1). 
ECL  §27-0703.  0707.  0903.  0911.  ft  0913; 

ONYCRR  3702(b).  ft  373-3.6(b)(1)(ii). 

ECC    §27-0707,     0900.    0011.     ft    0913; 

ONYCRR  373-1.5  (d).  (e).  ft  (h).  373-22(k). 

373-2.11.  37»-2.12.  373-2.14.  373-32(j). 

373-3.11,  373-3.12.  ft  373-3.14 
ECL    §27-0703,    ft    0903;    ONYCRR    373- 

223(d)(1).  ft  373-323(dH1). 

ECL  §27-0903.  0911,  ft  0912:  ONYCRR 
371.1.  371.3.  371.4.  3722.  373-22.  373- 
32.  376.1,  376.3(0.  ft  376.4  (a)-<d). 

ECL  §27-0011,  ft  0912;  ONYCRR  3762,  ft 
376.3  (O,  ft  (d). 

ECL  §3-0301.  27-0703.  0901.  0903.  0922; 
6I^CRR371.1(e)(2)(xO. 

ECL  §27-0703.  ft  0903;  ONYCRR 
371. 1(e)(1)(x).  374-1 .8(a)(1). 

ECL  §27-0911.  ft  0012;  6NYCRR  3763(0(2), 
376.3(d)(1) 

ECL  §3-0301.  27-0703.  0901.  0903.  0922; 
ONYCRR  371. 1(e)(2)(xO 

ECL  §27-0703.  0900.  0911.  ft  0013; 
ONYCRR  371.1.  371.3,  371.4,  373-2.  373- 
3.  ft  Appendix  35 

ECL  §27-0911.  ft  0912;  OI^CRR  3702(b). 
371.1(d)(1),  (3).  ft  (5).  373-1. 1(d)(1),  373- 
1.3(g).  373-1.5(8),  373-1.7  (c)&(d).  373-2.7 
(a)-(0.  373-2.8.  373-2.30.  373-3.7  (a)-(0. 
373-3.8  (a)&(c),  373-3.11(0.  373.30.  Sub- 
part 376 

ECL  §27-0903;  371.1(e)(1)(x),  371.4(0.  ft 
Appendix  2. 

ECL  §27-0703,  0705,  0000.  0903,  0907. 
0909,  0911,  0913,  ft  0915;  6NYCRR  370.1. 
3702(b).  3703.  371.1  (0(5){ii).  ft  (0(6)(iO, 
371.1(d).  ft  (g).  373-2.1  (a).  373-2.7(0. 
373-2.15.  373-3.1(8).  373-3.7  (c).  ft  (d). 
373-3.15.  373-3.16.  374-1.8.  ft  Appendnes 
41-50. 
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riwvnnn 


Fedsral  auttiority* 


Stirte  authority* 


riiiiwillillwl  LM)Mly  Raquirements:  Financial 
RaaponaiWNy  for  'nn&Pmtf  UaMity,  Cto- 
aur*.  &  Po^Ckmn  (Non-HSWA)  (57  FR 
42832:  Omwa)  (53  FR  33038:  09^1/88) 
(56  FR  30200;  07AD1/91). 

Boisis  A  Industrial  Fumaoas:  Technical 
Amandmanto  IV   (HSWA/Norv-HSWA)   (57 

FR  44800:  oo^sorae). 


sjnmMwwtmi  iCMonw  rTOuucDon  W88IO  Ltsnng 
(HSWA)  (57  FR  47378;  1(V15M2). 

Haiartous  Soi  CaaatayOaa  Ci^pacily  Vari- 
anca  (HSWA)  (57  FR  47772;  lOOO/K). 

naiwnca  of  the  IMxture"  &  'Danved^rom" 
Rulaa  (HSMA/Non-HSWA)  (57  FR  7828;  03/ 
03«)  (67  FR  23062:  06/01/92)  (57  FR 
40278:102092). 

loouwiy  OnflracwnOTC  wnonanioni  inovvA^ 
(57  FR  23062;  06I0M92). 


in 
11/18/92) 


II  (HSWA)  (57  FR  54452; 


Tondty  Cfiaraclariaic  Raviaion;  TCLP  Corrao- 
tion  (HSW/V)  (57  FR  56114;  11/24/92)  (58 
FR  6064;  02Aie«3). 

OTOOu  naaarvwig:  Mnananiania  n  usangs  a 
Tachnical  ffaquiiainanis  (HSWA/Nor^ 
KSWA)  (57  FR  61402;  12g4«). 

ConacNva  Action  Manaoamant  Units  A  Tarn- 
porary  Units  (HSM/A)  (56  FR  8668;  02/16/ 
83). 


Hazardous  Waste  Debris  Csse  by-Caea  Ca- 
padly  Varianca  (HSWA)  (58  FR  28506;  06/ 
14A9). 


RCRA  f2002(a),  3004,  &  3005;  40  CFR 
264.141.  264.147.  264.151,  265.141. 
265.147. 


RCRA  $1006,   2002.   3001-3007.   3010.   & 

7004;   40   CFR   260.10,   260.11.   260.20. 

261.3,    261.6,    264.1,    264.112,    264.340. 

266.1.  286.112,  265.113.  265.340.  265.370. 

ran  206  suopart  n.  &  ran  zoe,  Apparacas 

l-X. 
RCRA  §  3001(b);  40  CFR  261.32.  &  Part  261 

Appendix  VII. 
RCRA  S  3004(h)(3);  40  CFR  268.35  (c)-(a)  .... 

RCRA  §1006.  2002(a),  3001-3005;  40  CFR 
261.3. 


RCRA  $1006,  200e(a).  3001.  3002.  3004. 

3005,  &  3006;  40  CFR  Parts  261,  264.  265. 

6  268. 
RCRA  $3004(0):   40  CFR   260.10.   264.13. 

264.314,    264.316,    265.13,     265.314,     & 

266.316. 
RCRA  $1006.  2002.  3001.  3002.  &  3006;  40 

CFR  261  Appendix  II. 

5  use  705;  RCRA  $2002(a).  3001  (b).  & 
(a)(1):  40  CFR  261.31. 262.34(a)(2).  &  Parts 
264  a  266. 

RCRA  $1006.  2002(a).  3004  (u).  &  (v). 
3006(c).  3007.  8  3008(h);  40  CFR  260.10, 
264.3.  264.101(b),  264.552,  264.553. 
266.1(b).  268.2(c),  270^2,  &  270.42  Appan- 
dbcl. 

RCRA  $  3004(h)(3);  40  CFR  268.35  (c)-(e)  .... 


ECL  $27-0703,  0911,  0913,  0917;  6NYCRR 
373-2.8  (b),  (h),  &  0),  373-3.8  (b)  &  (h). 


ECL  $27-0703,  0705,  0900,  0903,  0907. 
0909.  0911.  0913.  &  0915;  6NYCRR  370.1. 
370.2(b),  370.3,  371.1  (d).  &  (g).  37S- 
2.1(a).  373-2.7(c).  373-2.15.  373-3.1(a). 
373-3.7  (c)  &  (d).  373-3.15.  373-3.16. 
374-1.8.  &  Appendices  41-50. 

ECL  $27-0903;  6  NYCRR  371.4(c).  &  Appen- 
dix 22. 

ECL  $27-0911.  0912;  6NYCRR  376.2,  & 
376.3  (c)  &  (d). 

ECL  $^-0301,  27-0703,  0903,  0907.  0909. 
0911.  &  0913;  6MYCRR  371.1(d)  (1).  (2). 
(3).  8  (4). 

ECL    $27-0703,     0900.     0911.     &     0913; 

6MYCRR  371.1.  371.3.  371.4.  373-2,  373- 

3,  &  Appendix  35. 
ECL   $27-0911:    Of^YCRR    370.2(b).    373- 

2.2(e).  373-2.14(0  &  (I).  373-3.2(d),  &  373- 

3.14(0)  8  (0. 
ECL    $27-0703,     0900.     0903,     &    0907; 

6NYCRR  Appendix  35. 

ECL  $27-0703.  &  0903;  Of^YCRR  371.4(b). 
373-1.1(d)(1).  373-2.10(a),  373-2.23  (a)- 
(Q,  373-3.10(4,  373-3.23  (a)-(f). 

ECL  $27-0703.  0911.  0913.  0915.  A  0916; 
6MYCRR  370.2(b),  373-2.1  (b).  373-2.6  (1) 
&  (2).  373-2.19  (a)  &  (b),  373-3.1 9(a)(2). 
376.1(b)  (1).  373-1.1(1).  &  373-1.7  (c)(15). 

8  (d)(13). 
ECL  $27-0911.   0912;   6t4YCRR   376.2.   & 
376.3  (c)  &  (d). 


*Tha  ragulalon|C>B8onaappaarfcgin  ttM  Tederal  Authority"  and  the  "State  Authority"  cotunms  are  included  to  provide  gerteral  information  on 
whara  tfw  rapuiaiions  t)aino  auOwiiiad  can  tie  localad. 


EPA  has  mviawed  New  York's 
application  and  has  made  an  immadiate 
final  decision  that  New  Yorii's 
haaidous  waste  program  revision 
satisfies  all  of  die  remiirements 
necessary  to  qualify  ior  final 
authorization.  CoiMaquenUy.  EPA 
intends  to  grant  final  authcniaation  for 
the  additional  prooram  modifications  to 
New  YorL  The  public  may  submit 
written  comments  on  EPA's  fmmarfiata 


final  decision  up  until  September  11, 
1907.  Copies  of  New  York's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
in<Ucated  in  the  A00RC88CS  section  of 
this  notice. 

Approval  of  New  York's  program 
revision  shall  become  effoctive  60  days 
after  the  date  of  publication  of  this 
notice  unless  an  adverse  comment 
pertaining  to  the  State's  revision 


discussed  in  this  notice  is  received 
during  the  comment  period.  If  an 
adverse  conunent  is  received,  EPA  Mrill 
publish-either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  Notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  efiiect  or  reverses  the 
decision.  New  York  is  applying  for  final 
authorization  of  the  following  Federal 
hazardous  waste  requirements: 


HSWA/FR 


Prontuigation 
orHSWAdate 


RCRA  CiMctdist.  Non-HSWA  Cluster  VI:  CrNeria  for  Listing  Toxic  Wastes;  Tachnical  Amendment 
HSWA  Ouatar  II: 

Toajdly  Chaiactsiisyc  nevisiona 

Hazardoua  waste  Traatmant,  Storage,  and  Oiaposal  FadMes— Organic  Air  Emission  StandanJs  for  Process 
Vents  and  Equipmani  Lestis. 

Toxidly  OiaraOsristic  Revisions;  Correction 

RCRA  Ouatsr  I: 

ToRicily  ChamctertsMc;  Hydrocarbon  Recovery  Operations  (HSWA) _ 

Patreiaum  Refinery  Piimaiy  and  Secondary  OH/Water/Solids  Separation  Sludge  Listings  (F037  and  F038) ... 

Wood  Praaewmg  Listings  (HSWA/Non-HSWA)  

Pelroiaum  Refinery  Primary  and  Secondary  Oil/Watar/Solids  Separation  Sludge  Listings;  Corrsction 

Land  Oispoaal  Restrictions  tor  Third  Scheduled  Wastes;  Technical  Amendment 

ToKicity  Characteristic;  Hydrocarbon  Recovery  Operations 


56  FR  18726 

55FR11798 

55  FR  25454 

56  FR  26086 


55  FR 
55  FR 

55  FR 

56  FR 
56  FR 
56  FR 


40634 

46364- 

50450 

51707 

3864 

3878 


05/04/90 

03/29A0 
06/21/90 

06/28m 

IQfOS/OO 
11/02/90 
12m«0 
12/17/90 
01/31/91 
02A)1/91 


UMI 
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Toxicity  Characteristic:  Chlorolluorocarbon  fMrigerants  (HSW>M 

Burning  of  Hazardous  Waste  In  Boilers  and  Industrial  Furnaces  (HSWA/Non4<SWA) 

Removal  of  Strontium  Sulfide  from  the  List  of  Hazardous  Waste;  Technical  Amendment  (Non41SWA)  

Toxicity  Characteristic;  Hydrocarbon  Recovery  Operations „ 

Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment  LeaKs;  Technical  Amendment  (HSWA)  .. 

AdminlstrsUve  Stay  for  K069  Listing  (Non+ISW^ „ 

Revision  to  F037  and  1=038  Listings  (HSWA) . 

Mining  Waste  Exclusion  III  (Non-HSWA) „ „ 

Administrative  Stay  for  F032.  F034.  and  F035  Listings  (HSWA/Noo-HSWA)  

RCRA  Cluster  II: 

Wood  Preserving  Listings:  Technical  Correction _ 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Corrections  wid  Technics  Amendments  I 
(HSWA/Non41SWA). 

Land  Disposal  Restrictions  for  Electric  Arc  Furnace  Oust  (K061)  (HSWA)  _.. 

Burning  of  Hazardous  Waste  iir  Boiters  and  Industrial  Furnaces;  Technical  Amendments  II  (HSWA/t4on- 
HSWA). 

Exports  of  Hazardous  Waste;  Technical  Conection  (HSWA)  „ 

Coke  Ovens  Administrative  Stay  (HSWA) ^ 

Amendments  to  Interim  Status  Standsrds  for  Dovvngradient  Groundwater  Monitoring  WeH  Locations  (Non- 
HSWA). 

Liners  arid  Leak  Detectkm  System*  for  Hazardous  Waste  Land  Disposal  Units  (HSWA/Non-HSW/^  

Adihinistrative  Stay  for  the  Reqursment  that  Existing  Drip  Pads  be  Impennesbie  (HSWA/Non41SWA) 

Second  Conectton  to  the  Third  Third  Land  Disposal  Restrictions  (HSWA) 

Hazardous  Debris  Case-by-Case  Capacity  Variance  (HSWAi 

Used  Oil  RIter  Exduston  (HSW>M  

Rscyded  Coke  By-Product  Exduston  (HSWA)  

Lead-Bearing  Hazardous  Materials  Case^jy-Case  Capacity  Variance  (HSWA) 
RCRA  Ouster  III: 

Used  Oil  RIter  Exduston  Corrections  (HSWA) „ _ 

Toxicity  CharacteristK  Revisions:  Technkal  Correcttons  (HSWA) 

Land  Disposal  Restricttons  for  New  Waste  and  Hazardous  Debris  (HSWA) .... 

Coke-By4>roducts  Listings  (HSWA) 


Boaers  and  Industrial  Furnaces;  Technical  Amendment  III  (HSWA/Non-HSWA)  „._ „ 

Consolidated  Liability  Requirements:  Rnanctal  Responsibility  for  Third-Party  Liabffity,  Ctosure,  and  Post-Cto- 
sure  (Non-HSWA). 

Liability  Coverage  (Non-HSWA)  (fonrwrty  withheU  Reviston  Checklist  51) 

Liabitity  Requirements;  Techntoai  Amendment  (Non^SWA)  (tonnerty  wilhhekl  Reviston  Checklist  93) 

Boilers  and  Industrial  Furnaces;  Tschnfcal  Amendment  IV  (HSWA)  

Chtorinatad  Toluenes  Productton  Waste  Listing  (HSWA)  

Hazardous  Soil  Cas^by^Caae  Capacity  Variance  (HSW>^ „ 

Reissuance  of  the  IMixture"  and  "Derived-FronT  Rutes  (HSWA/Non-HSWA) 

"Mixture"  and  "Derived^rem"  Rules;  Response  to  Court  Remand 

"Mixture"  and  "Derived-From"  Rules;  Techntoal  Conectton 

"Mixture"  and  "Derived-From"  Rules;  Final  Rute „ 

Toxicity  Characteristic  Amendment  (HSWA) ^ ... ...... „ *... _„.. ..>.,..... 

Liouds  in  Landfills  II  (HSWA) 

.  Toxteity  Characteristk:  Revision;  TCLP  Conectton  (HSWA) „...„„ 

Wood  Presenring;  Amendments  to  Listings  and  Technical  Requirements  (HSWA/l4on-HSWA)  

Tcwclty  Characteristk:  Reviston;  TCLP  Correctton „ „.. 

Coiraciive  Adton  Management  Units  and  Temporary  Unite  (HSWA) ^ „ 

Land  Disposal  Restricttons;  Renewal  of  Hazardous  Waste  Debris  Case^y^Sase  Capacity  Variance  (HSWA) 


HSWA/FR 


56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 


5910 

7134 

7567 

13406 

19290 

19951 

21955 

27300 

27332 


Promulgation 
orHSWAdata 


56  FR  30192 
56  FR  32688 

56  FR  41164 
56  FR  42504 

56  FR  43704 
56  FR  43874 
56  FR  68365 


57  FR 
57  FR 
57  FR 
57  FR 
57  FR 
57  FR 
57  FR 


3462 
58S0 
8086 

20786 
21524 
27880 
28628 


57  FR  29220 
57  FR  30857 
57  FR  37194 
57  FR  37284 
57FR30S68 
57  FR  42832 

53  FR  33938 

56  FR  30200 

57  FR  44899 
57  FR  47378 
57  FR  47772 


57  FR 
57  FR 
57  FR 
57  FR 
57  FR 
57  FR 

57  FR 

58  FR 
58  FR 
58  FR 


7028 
23062 

49278 

23082 

54452 

55114 

61492 

6854 

8658 

28506 


02/13/91 
02/21/91 
02/25/91 
04/02/91 
04/26A1 
05^/91 
06/1 3«1 
06/13/91 
06/13A1 

07/01/91 
07/17/91 

0e/19«1 
08/Z7/B1 

0WD4/91 
0905/91 
12/23/91 

01/29/92 
02/1 8«2 

06/1 5/Be 
06/2Q«2 

06/22/B2 
06/26/92 

07/01/92 
07/1 QA2 
08/1 8A2 
08/18/92 
08/2S/92 
09/16/92 

09/01 /B8 
07/01/91 
09/3G/92 
1C/15/92 
10/20^2 

03/03/92 
06/01/92 
1090/92 
06^1/92 
11/18/92 
11/24/92 
12/24/92 
02/02/93 
02/16/93 
06/14/93 


New  York  has  only  applied  for 
authorization  for  the  above  listed 
requirements  as  part  of  this  particular 
Federal  Register  approval  process.  This 
list  does  not  include  some  federal 
requirements,  including,  but  not  limited 
to,  rules  such  as  the  rules  establishing 
organic  air  emission  standards  for  tai^, 
sur&ce  impoundm<mts,  and  containers. 

It  should  be  noted  that  this  program 
modification  authorization  is  granted 
based  on  the  information  submitted  to 
EPA  by  the  State  of  New  Yoik  in 
September  of  1996  and  supplements 
subsequently  received.  Should  the 
program  approvability  status  of  New 
York  program  change  in  the  future  for 


any  reasons,  including  changes  in  State 
laws,  regulations  or  procedures  which 
limit  the  New  York  State  Department  of 
Conservation's  enforcement  authority  or 
program  administration  and 
enforcement,  EPA  will  revisit  this 
approval  and  exercise  its  authority  as 
provided  in  40  CFR  271.22  to  afford 
New  York  an  opportimity  to  correct  any 
program  deficiencies  or  withdraw 
program  q>proval.  Furthermore,  the 
authorization  of  this  program 
modification  shall  not  be  deemed  in  any 
way  as  a  waiver  by  EPA  of  any  of  its 
statutory  rights  under  RCRA  including 
but  not  limited  to  sections  3007.  3008, 
3013  and  7003. 


The  public  should  be  aware  that  EPA 
is  not  authorizing  the  following  New 
Yorii  regulations  that  appear  at  6 
NYCRR  Part  376  (Land  Disposal 
Restrictions):  $$  376.1(e)  and  (f), 
376.4(cM2)  and  376.4(e).  These 
regulations  adopt  language  from  EPA 
r^ulations  at  40  CFR  268.5,  268.6, 
268.42  and  268.44.  Presentiy,  EPA 
deems  these  federal  regulations  to  be 
non-delegable  to  the  states. 
Furthermore,  EPA  is  not  authorizing  at 
this  time  the  program  modifications  that 
appear  at  6  NYCRR  Part  376: 
§§  376.l(a)(3)(i),  376.4(a)(3)(ii).  and 
376.4(a)(2).  These  New  York  regulations 
cross-reference,  without  any  mention  of 
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the  fioderal  regulations,  three  of  the  non- 
authorised  state  regulations  mentioned 
ahove. 


The  EPA  concludes,  subject  to  receipt 
and  evaluation  of  public  comment,  that 
New  York's  application  for  program 
revision  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA  Acondingly,  New  York  is 
granted  final  authorization  to  operate  its 
haardous  waste  program  as  revised. 

The  version  of  the  regulations  being 
authorised  by  EPA  at  t^  time  are  the 
regulations  which  wreie  in  effect  as  of 
January.  1995.  The  regulations  so 
authorixad  are  available  at  the 
repoaitories  noted  above  and  appear  in 
the  revised  version  of  Title  6  of  the 
OCBcial  Compilation  of  Codes,  Rules 
and  Ragulatims  of  the  State  of  New 
YoriL  that  dw  New  Yoric  Secretary  of 
State  has  already  published. 

V^A  Exacntiva  Order 


The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremoits  of  Section  6  of  Executive 
Order  12866. 

Unfoadad  Maadalaa  Baferm  Act 

Title  n  of  die  Unfunded  Mandates 
Reform  Act  of  1995  fUMRA),  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA,  EPA  generally  must  prepare 
a  written  statement  of  economic  and 
regulatwy  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA,  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  sectfon  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  ia  not  a  "Federal  Mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

"Today's  rule  nontains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  the  requirements  of  the  New 
York  program  are  already  imposed  by 
the  State  and  subject  to  State  law. 
Second,  the  Act  also  generally  excludes 
firom  the  definition  of  a  "Federal 
Mandate"  duties  that  arise  from 
participation  in  a  voluntary  Federal 
prograoL  New  York  participation  in  an 


authorized  hazardous  waste  program  is 
volimtary. 

Even  it  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  New  York  program,  and 
today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  bet,  EPA's  approval  of  State 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  aSect  small 
governments,  including  tribal 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  Although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/(V 
operate  TSDFs.  they  are  already  subject 
to  the  regulatory  requirements  under 
existing  State  law  which  are  being 
authorized  by  EPA,  and,  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Certification  Under  the  Kegulatny 
Flexibility  Act 

EPA  has  determined  diat  this 
authorization  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  are  hazardous  waste 
generators,  transporters,  or  which  own 
and/or  operate  TSDPs  are  already 
subject  to  the  regulatory  requirements 
under  existing  State  law  which  are 
being  authorized  by  EPA  EPA's 
authorization  does  not  impose  any 
additional  burdens  on  thne  small 
entities.  This  is  because  EPA's 
authorization  would  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
imposed  on  these  small  entities. 

Therefore,  EPA  provides  the  folloMdng 
certification  under  the  R^ulatory 
Flexibility  Act.  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C  605(b),  I  hereby  certify  that 
this  authorization  will  not  have  a 
significant  econoifiic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  approves  regulatory 
requirements  under  existing  State  law  to 
which  small  entities  are  already  subject 


It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Snbmisaion  to  Coagreaa  and  tfw 
General  Aoconntiiig  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
E^rcament  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
OfBce  inior  to  publication  of  the  rule  in 
today's  Federal  Ragiater.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

AiUhecity.  This  Notice  is  issued  under  the 
suthosity  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended,  42  U.S.C.  6912(a),  6026. 607^). 

Dated:  July  16, 1997. 
M-Fos, 


Ragional  Adnttnistzator. 

[FR  Doc  97-20970  Filed  8-11-97;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Parts  2, 15.  and  97 

[ET  Ooctal  No.  97-124;  FCC  «7-1Sq 

Uae  of  Radio  Ffaquondes  Above  40 
QHi  for  New  Radio  AppNcaHona 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conmiission  adopts  a 
Second  Report  and  Order  designating 
the  frequency  spectrum  band  between 
47.2  and  48.2  GHz  for  commercial  xxbb 
on  a  licensed  basis.  The  Commission 
decides  to  permit  fixed,  fixed-satellite, 
and  mobile  uses  consistent  with  the 
Table  of  Frequency  Allocations 
governing  the  band.  The  Commissfon 
also  decides  to  define  service  rules  in  a 
future  rulemaking,  based  on  the 
dominant  use  of  the  spectrum,  and  finds 
that  the  most  likely  dominant  use  will 
be  fixed,  point-to-multipoint  services 
delivered  through  the  deployment  of 
fixed  platforms  located  in  thia 
stratosphere.  The  Commission  adopts 
the  proposal  to  license  operations  on  an 
aree-wide  basis  and  detnmines  to 
divide  the  spectrum  into  five  pairs  of 
license  blocks  of  200  megahertz  each 
pair,  with  each  pair  separated  by  500 
megahertz  of  spectrum.  These  actions 
are  taken  to  promote  the  commercial 
availability  of  millimeter  wave 


UMI 
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technology  in  providing  the  potentially 
valuable  uses  of  licensed  spectrum 
above  40  GHz. 

EFFECTIVE  DATE:  October  14. 1997. 
AODROSES:  Room  7002,  2025  M  Street. 
NW.,  Federal  Communications 
Commission,  Washington,  iX)  20554. 
FOR  FURTHER  WrORMATION  CONTACT: 
Barbara  Reideler,  Policy  Division, 
Wireless  Telecommunications  Bureau, 
(202)  4ia-1310. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Second  Report  and 
Order  in  ET  Docket  No.  94-124.  FCC 
97-153,  adopted  May  2, 1997,  and 
released  July  21, 1997.  The  complete 
text  of  this  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FOC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washinjgiton.  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800. 1231  20Qi 
Street,  NW.,  Washington,  DC  20036. 

Sjrnopais  (rf  Second  Repast  and  Order 

1.  This  action  is  part  of  an  ongoing 
proceeding  to  open  for  commercial 
development  portions  of  the  spectnun 
known  as  the  millimeter  wave  bands 
above  40  GHz.  ■  The  Commission 
initiated  this  proceeding  by  Notice  of 
Proposed  Rulemaking  (First  NPRM)  in 
1994  (59  FR  61304.  Kbuxh  1, 1995). 

2.  In  tills  Second  Heport  and  Order 
(Second  RSO),  the  Commission  adopts 
the  proposal  contained  in  the  First 
NPRM  to  designate  for  commercial  use 
on  a  licensed  basis  the  47.4-48.2  GHz 
band,  together  with  the  47.2-47.4  GHz 
band  made  available  in  the  First  Report 
and  Order  (61  FR  14041,  March  29, 
1996)  for  a  total  of  one  gigahertz  of 
spectrum  (47  GHz  band).  Further,  the 
Commission  adopts  proposals  to 
establish  a  licensing  framework  that 
permit  the  full  range  of  services  allowed 
under  the  Table  of  Frequency 
Allocations  (Allocation  Table)  in  our 
rules  '  and  to  define  service  rules  based 
on  our  best  judgment  of  what  the 
dominant  use  of  the  spectrum  is  likely 
to  be.  The  Commission  finds  that  the 
most  likely  dominant  use  will  be  fixed, 
point-to-multipoint  services  delivered 
through  the  deployment  of  fixed 
platforms  located  in  the  stratosphere,  • 
without  foreclosing  the  other  uses  imder 
the  Allocation  Table.  The  Commission 
adopts  the  proposal  to  license 
operations  on  an  area-wide  basis  and  we 
determine  to  divide  the  spectrum  into 


■  The  tenn  "millimeter  wave"  refers  to  the  fact 
that  the  wavelength  of  radio  signals  for  frequencies 
between  30  GHz  and  300  GHz  ranges  from  tO 
miUimeters  down  to  1  millimeter. 

*  47  CFR  2.106. 


five  pairs  of  license  blocks  of  100 
megahertz  each,  with  each  pair 
separated  by  500  megahertz  of 
spectrum. 

3.  The  Commission  concludes  that 
opening  this  spectrum  for  comnmcial 
licensed  use  xmder  our  licensing 
framework  will  stimulate  the 
development  of  millimeter  wave 
technology  to  provide  new  wireless 
communications  services  that  are  in 
demand  by  consumers.  The  Ixoad 
d^ree  of  flexibility  r^arding  the   ' 
permissible  range  of  services  will  ensure 
the  ability  of  carriers  to  respond  to  the 
market,  will  promote  competition,  and 
will  provide  for  the  most  effidoit  and 
effisctive  services.  The  Commissfon  will 
initiate  a  proceeding  in  the  near  friture 
to  propose  service  rules  in  ordet  to 
implement  our  detominatfons  in  this 
Second  A60  for  the  licensing  of  the  47 
GHz  band.  The  proposed  rules  will 
include  proposals  relating  to  auctions. 
The  Coinmission  also  defers  to  future 
proceedings  our  consideration  of  the 
additional  frequency  bands  above  40 
GHz  that  we  proposed  for  licensed  use 
in  the  First  NPRM.  as  well  as  the 
additional  bands  proposed  for 
unlicensed  use  that  were  not  considered 
in  the  First  Report  tmd  Order. 

4.  In  this  Second  Report  and  Order, 
the  Commission  limits  consideration  of 
the  bands  we  proposed  to  designate  for 
commercial,  licensed  use  in  the  First 
NPRM  to  the  47  GHz  band.  This  band 
consists  of  the  47.4-48.2  GHz  segmoit 
originally  set  forth  in  the  First  NPRM 
and  the  adjoining  47.2-47.4  GHz 
segment  made  available  for  such  use  in 
the  First  Report  and  Order.  The 
Commission  did  not  propose  any 
changes  to  this  band  in  the  36-51  GHz 
Rand  Plan  NPRM  in  IB  Docket  No.  97- 
95  (62  FR  16129.  April  4, 1997)  where 
we  designated  the  band  for 
predominantly  wirriess  torestrial 
services.  The  Coinmission  found  that 
comments  had  already  been  received  on 
this  band  segment  in  response  to  the 
First  NPRM  on  which  we  could  proceed 
to  take  action  without  delay.  Thus,  the 
Commission's  proposals  in  the  First 
NPRM  as  they  apply  to  the  47  GHz  band 
are  ripe  for  disposition  at  this  time. 

5.  "The  comments  filed  in  this  docket 
consist  of  two  sets,  the  comments  filed 
in  direct  response  to  the  Commission's 
proposals  in  the  First  NPRM  (to  the 
extent  those  comments  are  pertinent  to 
the  issues  we  resolve  in  this  Second 
Report  Order),  and  the  comments  filed 
in  response  to  the  respective  public 
notices  accepting  the  Request  To 
Establish  New  GSTS  Service,  Additional 
Comments,  and  Petition  for  Rulemaking 
(hereinafter  cited  as  Request  and 
Petition)  and  the  Application,  filed  by 


Sky  Station  International.  Inc.  (Sky 
Station)  on  March  20, 1096.  in  this 
docket  Both  the  filings  by  Sky  Station 
and  the  responsive  pleadings  concern 
the  Commission's  proposals  to  license 
the  47  GHz  band,  but  were  filed  aftar  the 
commmt  period  to  the  First  NPRAf 
closed  and  raise  issues  not  addressed  i& 
our  inoposals.  Because  the  Sky  Station 
fillips  and  reqwnsive  pleadings  are 
pertinent  to  the  issues  before  us,  the 
Commission  has  decided  to  take  these 
filings  and  pleadings  into  account  in 
connection  with  the  decisions  we  make 
in  this  Second  Repmt  and  Order. 

6.  In  the  Request  and  Petition,  Slqr 
Station  requests  that  the  Commission 
authorize  use  of  the  spectrum  at  47.2- 
47.5  GHz  and  47.9-48.2  GHz  for  a  new 
commercial,  licensed  service  described 
as  the  Global  Stratospheric 
Telecommunications  Service  (GSTS), 
and  that  the  Commission  adopt  service 
rules  either  in  this  proceeding  or  a 
separate  rulemaking  to  implement  the 
service.  Sky  Station  filed  concurrently 
an  application  Qiereinafter  cited  as 
Applicatton)  for  authorization  to 
construct  and  operate  its  proposed 
service  to  provide  a  global  netwoik  pf 
wnzeless  communications  services, 
subject  to  amendment  pending  the 
outcome  of  its  Request  and  Petition.  A 
public  notice  was  issued  accepting  the 
Application  for  filing  and  accepting 
petitions,  oppositions,  and  other 
pleadings  ^ed  in  response  to  that 
public  notice.  (POC  Fiiblic  Notice.  Sky 
Station  International,  Inc.,  File  No.  96- 
SAT-P/LA-96,  released  April  22, 1996.) 
Comments  to  the  request  and  petition, 
and  to  the  Application,  are  listed  in 
Appendix  A  in  the  full  text  of  this 
decision. 

7.  Sky  Station,  in  its  Request  and 
Petition,  states  that  it  has  developed  a 
new  technology  for  delivery  of  a  new 
paradigm  of  wireless 
teleconununications  services  that  it 
identifies  as  GSTS,  to  compete  with 
existing  satellite  and  terrestrial  wireless 
sOTvices.  Sky  Station  explains  that  GSTS 
is  based  on  the  concept  of  using  a 
network  of  platforms  in  the  stratosphere 
that  are  kept  aloft  in  fixed  positions  by 
hydrogen  or  helium  elements  at  an 
altitude  of  30  kilometers,  or  18  miles, 
above  99  percent  of  the  atmosphere. 
Unlike  satellite  services,  these  platforms 
are  not  launched  into  orbit  in  space,  but 
rather  are  lifted  by  balloons  siinilar  to 
dirigibles  to  an  area  in  the  stratosphere 
above  flight  patterns  and  below  satellite 
orbits. 

8.  In  the  request  and  petition,  Sky 
Station  argues  that  opening  up  a  portion 
of  the  47  GHz  bend  for  the  proposed 
system  will  promote  the  policy  goals  we 
established  in  the  First  NPRM  and  meet 
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numerous  environmental,  economic, 
and  social  public  interest  objectives.  It 
requests  that  the  Commission  adopt 
proposed  technical,  financial, 
implementation,  and  licensing 
standards  that  encourage  commercial 
development  of  the  unused  47  GHz 
band  and  promote  competition 
consistent  with  the  flexible  framework 
proposed  in  the  First  NRRM.  The  service 
rules  advocated  by  Sky  Station  in  its 
Request  and  Petition  would  enable  all 
qualified  applicants  to  construct  and 
operate  their  own  systems  as  part  of  the 
entire  GSTS,  and  the  GSTS  would  be 
designed  to  cover  80  percent  of  the 
world's  population  by  a  certain  date. 

9.  Sky  Station  requests  that  the 
Commission  dedicate  exclusively  for 
GSTS  that  portion  at  47.2-47.5  GHz  for 
earth-to-stratosphere  communications 
and  47.9-48.2  GHz  for  stratosphere-to- 
earth  communications.  Sky  Station 
argues  that  its  service  is  covered  by  the 
Allocation  Table,  which  provides  for 
fixed  and  nobile  service.  However,  it 
requests  that  the  Commission  modify 
the  Table  to  permit  only  fixed  and 
mobile  GSTS  stations  to  operate  in  the 
two  portions  of  the  47  GHz  band, 
inasmuch  as  it  contends  that  the  snvice 
cannot  share  co-channel  frequencies 
with  conventional  fixed,  mobile,  or 
fixed  satellite  services.  It  also  requests 
that  International  footnote  901  be 
modified,  as  «rell  as  U.S.  footnote  297, 
in  order  to  eliminate  »>"iTi"B  with 
broadcasting-satellite  service  feeder 
links,  which  also  could  interfere  with 
GSTS  and  could  operate  elsewhere. 

10.  Sky  Station  requests  authorization 
in  the  Application  to  implement  its 
proposed  servica  It  argues  that  the 
Application  demonstrates  that  Sky 
Station  is  in  compliance  with  the 
technical,  financial,  licensing,  and  other 
regulations  it  has  requested  we  adopt  in 
the  Request  and  Petition.  Sky  Station 
reserves  the  right  to  amend  this 
application  to  comply  with  any  future 
ruliBs  the  Commission  may  adopt  for  its 
proposed  service.  The  Application 
includes  a  request  for  a  pioneer 
preference  in  the  event  that  mutually- 
exclusive  applications  are  filed. 

11.  On  Decmnber  24, 1996,  Sky 
Station  submitted  birther  comments  to 
clarify  its  request  and  petition.  Sky 
Station  argues  that  the  Commission 
should  grant  its  alternative  request  in 
the  request  and  petition  to  treat  the 
filing  as  additional  commenta  in 
response  to  the  Pint  NPRM.  and  that  a 
new  rulemaking  proceeding  to  adopt 
separate  service  rules  for  ita  proposed 
stratospheric  service  is  neither 
necessary  nor  appropriate.  It  requests 
that  the  Commission  hold  the 
Application  in  abeyance.  Sky  Station 


argues  that  the  Commission's  proposal 
for  the  commercial,  licensed  use  of  the 
47  GHz  band  has  been  open  for 
comment  since  the  First  NPRM  and  that 
its  comments  on  the  pending  issues 
together  with  the  other  comments  in 
this  docket  provide  an  adequate  record 
on  which  to  resolve  the  issues  to  be 
determined  in  this  Order. 

12.  In  its  further  comments.  Sky 
Station  argues  that  its  proposed  service 
is  a  fixed  terrestrial  sorvice  and  that  we 
need  not  allocate  the  requested 
spectrum  to  a  new  global  stratosphwic 
service,  apart  from  other  fixed  service 
millimeter  wave  uses.  It  argues  that  a 
generic  twrestrial  allocation  for  a 
flexible  fixed  (non-satellite)  service 
would  suffice,  so  that  it  would  compete 
with  other  aspiring  fixed  service 
providers  in  auctions  for  this  spectrum. 
Sky  Station  argues  that  its  proposed 
operations  generally  fit  well  within  the 
service  rules  the  Commission  proposed 
in  the  First  NPRM  to  adopt  for  licensed 
services  above  40  GHz,  including  the  47 
GHz  band,  which  rules  are  now 
contained  in  Part  101.  (See 
Reorganization  and  Revision  of  Parts  1 . 
2, 21,  and  94  of  the  Rules  To  Establish 

a  New  Part  101  Governing  Terrestrial 
Microwave  Fixed  Radio  Services,  WT 
Docket  No.  94-148.  Amendment  of  Part 
21  of  the  Commission's  Rules  for  the 
Domestic  Public  Fixed  Radio  Services, 
CC  Docket  No.  93-2,  and  McCaw 
Cellular  Communications,  Inc.,  Petition 
for  Rulemaking,  RM-7681,  Report  and 
Order,  61  FR  26670,  May  28, 1996.)  Sky 
Station  submits  modifications  to  the 

Eroposed  rules  that  it  argues  are  minor 
ut  necessary  to  acccHnmodate  ita 
proposed  service  in  the  47  GHz  band, 
including  segmentation  of  the  bend  to 
prevent  shaiLig  with  other  services, 
license  blocks  of  100  megahertz  paired 
blocks  separated  by  500  megahertz,  and 
larger  area-wide  licensing,  among  other 
operating  and  technical  rules. 

13.  The  Commission  granta  Sl^ 
Statfon's  alternative  request  to  accept  ita 
request  and  petition  as  late-filed 
commenta  in  this  proceedii^.  In 
addition,  the  Commission  will  also 
accept  the  Application  as  part  of  the 
commenta,  inasmuch  as  Sky  Station 
acknowledges  that  the  Application  is 
filed  preliminarily  and  is  intended  to 
illustrate  the  service  it  could  provide 
under  ita  proposals  in  the  request  and 
petition.  As  discussed  more  folly  in  the 
text  of  this  Second  R&O,  petitioners 
filing  in  response  to  request  and  petition 
do  not  raise  issues  that  prevent  the 
Commission  frnm  including  the  Sky 
Station  filings  for  consideration  together 
with  other  commenta  filed  in  response 
to  the  First  NPRM  to  open  the  47  GHz 
band  for  commercial,  Ucensed  use. 


14.  Pbced  Point-to-Point 
Communications  Section,  Network 
Equipment  Division  of  the 
Telecommunications  Industry 
Association  (TIA),  Motorola  Satellite 
Communications,  Inc.  (Motorola),  and 
Harris  Corporation-Farinon  Division 
(Harris)  argue  that  the  nature  of  ^ky 
Station's  service  proposal  as  terrestrial 
or  satellite  service  is  not  clear,  and  that 
it  does  not  fit  existing  definitions.  They 
request  that  the  Commission  establish  a 
separate  allocation  category  for  any 
airtxirne  terrestrial  wireless 
communications  service. 

15.  TIA  argues  that  the  nature  of  Sky 
Station's  proposed  service  must  be 
identified  to  determine  how  to  classify 
the  service  and  find  the  appropriate 
regulatory  niche  before  we  may  adopt 
ita  proposals.  TIA  contends  that  the 
filings  are  contradictory  regarding 
whether  the  service  islerrestrial  or 
satellite,  fixed  or  mobile.  It  contends 
that  the  service  does  not  fit  the 
international  service  definition  that 
defines  Radio-Relay  Systems  to  be  fixed 
services  operating  via  terrestrial 
stations.  "TIA  argues  that  the  proposed 
SOTvice  would  be  similar  to  a  satellite 
based  system  as  an  interference  source, 
that  the  platform  qualifies  as  a  Space 
Station  under  the  definitions,  and  that 
it  should  be  considered  to  be  a  Mobile- 
Satellite  System. 

16.  TIA  propose#that  the  Conunission 
and  the  1997  World  Radio  Conference 
(WRC-97)  establish  a  new  service 
category  for  any  airborne  service 
operating  in  the  stratosphere  or  below, 
apart  finm  aviation  services,  that  would 
be  defined  as  a  Global  Airborne 
Telecommunications  Service.  The 
categcHy  would  stimulate  innovative 
airborne  services  and  would  be 
consistent  with  allocation  requirementa. 
Harris  agrees  that  the  luiture  of  the 
service  should  be  clarified  and  that  the 
Global  Airborne  category  might  be  the 
solution  to  accommodating  various 
airborne  services  that  will  have 
characteristics  similar  to  the  Sky  Station 
proposal. 

17.  Motorola  also  argues  that  the 
proposed  service  requires  a  new 
allocation.  It  contends  that  terrestrial 
fixed  and  mobile  service  allocations  do 
not  contemplate  stratosphere-to-earth 
(Ad  eaith-to-stratosphere 
communications  provided  by  means  of 
stratospheric  balloon-supported 
platforms.  It  asserta  that  the  platforms 
should  be  disqualified  as  fixed  or 
mobile  terrestrial  services  because  of 
their  placement  above  the  earth's 
atmosphere,  and  should  instead  be 
defined  as  spacecraft.  Motorola  further 
argues  that  the  platforms  would  lie 
within  sovereign  ainpace,  and  that 
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countries  may  view  the  proposed 
service  as  an  infringement  of  their 
rights.  It  contends  that  we  should 
refrain  from  piusuing  an  international 
allocation  for  the  proposed  service. 

18.  In  the  36-51  GHz  Band  Plan 
NPRM,  the  Commission  determined  that 
Sky  Station's  proposed  use  of  spectrum 
in  the  47  GHz  band  for  its  stratospheric 
radio  relay  repeater  system  ia 
considered  to  be  a  terrestrial  service.  In 
its  Further  Comments,  Sky  Station  has 
clarified  its  previous  filings,  which  TIA 
points  out  are  contradictory,  in  order  to 
demonstrate  that  the  prop<Med  service  is 
a  terrestrial,  fixed  operation.  Users 
permanently  moupt  their  terminals  or 
antennas,  which  communicate  with  the 
repeaters  located  on  the  platforms.  The 
Conunission  disagrees  Math  TIA  and 
Motorola  that  the  platform  qualifies  as 

a  space  station  and  that  the  proposed 
service  should  be  considered  to  be  a 
satellite  service.  The  platforms  proposed 
for  use  by  Sky  Station  clearly  are  not 
satellites  and,  unlike  satellites,  will  not 
be  in  earth  oibit.  Although  the  platforms 
will  be  located  30  kilometers  above  the 
earth's  surface,  they  still  will  be  within 
the  earth's  atmosphere  and  will  rely  on 
atmospheric  lift  to  keep  them  at  that 
fixed  altitude,  which  is  far  below  the 
location  of  the  lowest  satellite  orbit 

19.  Motorola  and  TIA  point  out  that 
there  are  intemationcd  definitions  and 
other  international  concerns  that  reqiiire 
that  Sky  Station's  proposed  service  be 
considered  in  the  appropriate 
international  forums.  In  that  context,  the 
Commission  further  points  out  that 
world  spectrum  management  experts 
recently  partici(>ated  in  the  work  of 
nU-^  WP4-9S  and  WP  9B  and 
concluded  that  a  radio-relay  service  like 
Sky  Station's  proposed  service  that  uses 
stratospheric-based  repeaters  is  in  the 
fixed  service.  The  groups  developed  two 
Proposed  Draft  New  Recommendations 
relating  to  platform-based  stratosphwic 
radio  relay  repeaters  in  the  fixed 
service.'  Moreover,  in  the  36-51  GHz 
Band  Plan  NPBM  die  Commission  noted 
that  the  Ad  Hoc  Millimeter  Wave  group 
of  the  Commission's  WRC-97  Advisory - 
Committee  had  discussed,  among  other 
things,  the  possibility  of  satellite  and 
fixed  terrestrial  services,  as  well  as  other 
terrestrial  services  operating  from 
alternative  delivery  platforms,  sharing 
spectrum  in  the  band.  Thus,  the  use  of 
such  stratospheric-based  platforms  for  a 
global  service  is  being  addressed  in  the 
appropriate  forums,  where  issues  of 
sovereignty  and  other  concerns  will  be 
examined.  The  Commission  denies  the 
requests  of  Motorola,  Harris,  and  TIA  to 
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establish  a  separate  allocation  category 
for  any  airborne  terrestrial  wireless 
communications  service  as  unnecessary 
and  InefBcient,  inasmuch  as  the 
spectrum  Sky  Station  seeks  to  use  is  the 
subject  of  this  proceeding  in  which 
rules  can  be  proposed  to  accommodate 
its  service,  as  well  as  other  terrestrial 
services  in  47  GHz.  The  Commission 
finds  these  requests  unnecessary  and 
inefficient,  inasmuch  as  the  spectrum 
Sky  Station  seeks  to  use  is  the  subject 
of  this  proceeding  in  which  rules  can  be 
proposed  to  accommodate  its  service,  as 
well  as  other  terrestrial  services  in  47 
GHz. 

20.  HQ  and  Motorola  argue  that  the 
Application  and  the  Request  and 
Petition  leave  open  many  technical, 
financial,  and  safety  concerns  that  must 
be  addressed  before  the  Commission  can 
act  on  Sky  Station's  request  and  allocate 
the  spectrum  it  requests.  The 
Commission  intends  to  solicit  comment 
on  the  necessary  technical  and  financial 
requirements  for  platform-based 
stratospheric  services  at  the  time  we 
consider  service  rules,  in  a  separate 
Notice  of  Proposed  Rulemaking.  At  the 
same  time  the  Commission  will  seek 
comment  on  the  safety  concerns  that  the 
platforms  raise.  These  matters  are 
important  features  of  the  service  rules 
that  the  Commission  must  adopt  before 
any  service  in  the  47  GHz  band  can  be 
implemented.  They  need  not  be 
considered  in  this  Second  R&O, 
however,  which  is  limited  to  deciding 
whether  to  open  the  band  to 
commercial,  licensed  use  imder  a 
flexible  licensing  framework.  The 
matters  that  HQ  and  Motorola  ask  the 
Commission  to  address  now  are  not 
factors  in  that  decision. 

21.  HQ,  Lockheed  Martin 
Corporation,  and  Motorola  express 
concern  that,  as  members  of  the  satellite 
community,  they  will  not  be  able  to 
share  the  47  GHz  band  with  Sky 
Station's  proposed  service.  Since  the 
filings  of  these  pleadings,  the 
Commission  has  initiated  a  spectrum 
plan  in  the  36-51  GHz  Band  Plan  NPRM 
in  order  to  address  the  competing 
demands  between  satellite  and 
terrestrial  interests  for  spectrum 
allocations  for  provision  of  commercial 
services.  Although  the  Commission 
maintained  the  47  GHz  band  for 
predominantly  wireless  services,  we 
identified  adcUtional  bands  for 
predominantly  satellite  services  that 
include  the  adjacent  48.2-50.2  GHz 
bands,  among  others.  Thus,  the 
spectrum  management  issues  raised  by 
petitioners  here  are  matters  addressed  in 
that  proceeding  and  are  not  a  basis  for 
delaying  this  proceeding.  As  for  the 
additional  matters  the  parties  seek  to 


raise  here  concerning  licensed  uses  of 
the  band,  the  Commission  wall  include 
those  comments  in  oiu  consideraticm  of 
licensing  issues  in  the  full  text  of  this 
Second  R&O. 

22.  The  Second  R60  adopts  the 
proposal  to  open  the  47  GHz  band  for 
commercial  applications  and 
technologies.  As  stated  in  the  First 
NPRM,  the  millimeter  wave  bands  such 
as  47  GHz  are  a  major  resource  that  - 
essentially  is  undeveloped  and 
unavailable  today  for  commercial  use. 
The  Commission  finds  that  there  is 
broad  consensus  that  our  proposal  to 
open  frequency  bands  above  40  GHz  to 
commercial  development  will  provide 
the  public  with  access  to  new  products 
and  communications  services  and 
provide  new  opportunities  for  business 
and  economic  growth. 

23.  The  Second  R60  also  adopts  the 
proposal  to  license  the  47  GHz  band  for 
commercial  service  and  finds  that  our 
proposal  to  allow  any  use  under  the 
Allocation  Table  reflects  the  best 
approach  to  licensing  this  band.  As  a 
"frontier"  band  located  in  the 
frequencies  above  40  GHz  that  are  yet  to 
be  opened  for  commercial  development, 
the  exact  nature  of  the  services  to 
emerge  from  the  development  of  the  47 
GHz  band  cannot  be  predicted  in  the 
comments.  The  Commission  concludes 
that  all  identified  uses  of  the  47  GHz 
band  may  be  valuable  and  should  be 
permitted.  The  record  also  confirms  that 
both  the  technology  and  potential 
applications  of  millimeter  wave 
spectrum  will  continue  to  evolve 
rapidly.  Since  the  Commission  initiated 
this  proceeding  we  have  seen  important 
new  technologies  proposed  for  the 
millimeter  wave  spectrum,  and  it  is 
likely  that  other  technologies  also  will 
be  developed.  Under  the  circumstances, 
the  Commission  decides  not  to  limit  the 
types  of  services  that  can  be  offered  in 
the  band. 

24.  Accordingly,  the  Commission  will 
license  the  47  GHz  band  based  on  the 
services  ciurently  allowed  under  the 
Allocation  Table.  The  spectrum  from 
47.2  to  50.2  GPiz  is  allocated 
domestically  for  Government  and  non- 
Govemment  Fixed,  Fixed-Satellite,  and 
Mobile  uses,  and  internationally  for  the 
same  uses.  The  Commission  finds  that 
the  range  of  services  covers  all  of  the 
services  identified  as  potential  uses  of 
the  47  GHz  band.  The  Commission 
confirms  the  view  expressed  in  the  First 
NPRM  that  a  broadly  defined  service 
allocation  coupled  with  the  linensing, 
technical,  and  operating  rules  to  be 
proposed  in  a  subsequent  rulemaking 
will  provide  the  best  means  of  assuring 
that  this  spectrum  will  be  used  to  the 
greatest  benefit  of  the  public. 
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25.  The  CommiMion  denies  the 
requests  of  AT&T  Corp,  Hewlett- 
Packard,  Millimeter  Wave  Advisory 
Group,  Alcatel  Network  Systems,  Harris, 
and  TIA  to  expand  the  band  to  include 
spectrum  up  to  51  GHz  in  order  to 
provide  for  point-to-point  services.  That 
additional  spectrum  in  the  adjacent 
bands  will  be«ddressed  in  response  to 
the  36-51  GHx  Band  Plan  NPRM.  in 
which  the  Commission  proposes  to 
designate  the  portion  48.2-50.2  GHz  for 
predominantly  satellite  use.  The 
Commission  points  out  that  point-to- 
point  services  may  be  provided  in  the 
47  GHz  band  under  the  allocations  for 
that  band. 

26.  The  Commission  disagrees  with 
TIA's  assertion  that  licensing  on  such  an 
"open-market"  basis,  which  provides 
licensees  with  broad  flexibility  to 
engage  in  any  uses  under  the  Allocation 
Table,  evades  our  statutory 
responsibilities  under  section  303(c) 
and.  in  li^  of  the  Commission's 
proposal  to  auction  the  spectrum,  is 
inconsistent  with  Section  309(i)  of  the 
Communicatians  Act.  The  Commission 
has  broad  authority  under  the 
Communications  Act  to  des^nate 
spectrum  usage,  as  well  as  tlw  authority 
to  perform  any  and  all  acts  necessary  in 
the  execution  of  our  functions.'*  In  light 
of  the  range  of  possible  uses,  the 
likelihood  that  new  uses  can  be 
devrioped  in  the  future,  and  the  lade  of 
a  record  fior  specific  service  designations 
that  would  better  serve  the  public 
interest  and  the  goals  of  the 
Communications  Act,  our  broad  service 
designation  comports  with  the  public 
interest  and  with  our  statutory 
authority.  The  Commission's  decision  to 
designate  this  spectrum  in  this  manner 
is  unrelated  to  the  proposal  in  the  First 
NPRM  to  award  licenses  through 
competitive  bidding. 

The  designation  is  not  entirely  open- 
ended  and  will  be  subject  to  technical 
rules  we  will  adopt  Therefore,  the 
Commission  has  not  delegated  to  private 
parties  our  responsibility  to  allocate 
spectrum  and  adopt  appropriate 
technical  standards. 

27.  The  Commission  finds  that,  when 
we  propoae  licensing  and  other  service 
rules  fOT  the  47  GHz  band,  we  will 
follow  the  approach  proposed  in  the 
First  NPRM  to  tailor  the  rules  to  reflect 
what  we  expect  will  likely  be  the 
dominant  use  of  this  spectrum,  while 
retaining  the  flexibility  allowed  under 
the  Allocation  Table.  Especially  for 
"frontier"  bands  such  as  those  above  40 
GHz,  this  approach  should  set  allocation 
and  licensing  rules  that  promote  rapid. 


*See  Sactlaa  4(i)  of  the  CommunicaUon*  Act.  47 
VS.C  UMM 


eCBcient  use  of  this  spectrum  to  meet  all 
the  communications  needs  advanced  by 
commenters,  while  allowing  the  market 
to  adjust  to  changing  needs  and 
technologies  and  providing  scope  for 
innovative  uses.  It  will  also  minimize 
regulatory  barriers  and  requirements 
that  might  otherwise  hamper 
entrepreneurial  efforts  to  develop 
effective  commercial  uses  of  this 
spectrum. 

28.  However,  the  Commission  does 
not  find  that  the  dominant  use  of 
spectrum  in  the  47  GHz  band  is  likely 
to  be  similar  to  LMDS  in  the  28  GHz 
band,  as  we  proposed.  As  Avant-Garde 
Telecommunications,  Inc.  requests,  the 
Commission  has  reexamined  our 
proposal,  and  we  have  taken  into 
account  the  anticipated  uses  and 
changed  circumstances  reflected  in  the 
record  for  purposes  of  determining 
whether  another  licensing  methodology 
would  better  meet  the  noeds  posed  by 
those  anticipated  iises.  The  Qsmmission 
finds  that  the  dominant  use  of  the  47 
GHz  band  is  likely  to  be  a  fixed,  point- 
to-multipoint  service  that  employs 
stratospheric  platforms  at  fixed 
locations. 

29.  The  Commission  emphasizes, 
however,  that  we  anticipate  that 
ongoing  technological  developments 
can  be  expected  to  generate  other  types 
of  delivery  systems  for  fixed,  point-to- 
multipoint  services  in  the  band.  Thus, 
while  the  Commission  will  seek  to  tailor 
our  licensing  rules  to  accommodate  the 
likely  dominant  use  we  have  identified 
based  on  the  current  record,  we  will  not 
foreclose  other  uses  permitted  by  the 
Allocation  Table,  including  new  and 
innovative  uses  and  technologies. 

30.  The  Commission  denies  Sky 
Station's  request  that  we  dedicate  to  its 
exclusive  use  two  portions  of  the  47 
GHz  band  for  its  service  and  modify  the 
Allocation  Table  to  that  effect.  Sky 
Station  is  concerned  about  interference 
to  its  stratospheric  signal  when  it  is  in 
the  main  path  of  a  conventional  fixed 
co-channel  signal  of  greater  power.  The 
problems  of  interference  do  not 
necessarily  require  a  change  in  the 
service  allocation,  but  rather  are  the 
subject  of  operational  and  technical 
mitigation  techniques  that  can  be 
included  in  the  Commission's  service 
rules  to  be  used  to  reduce  or  eliminate 
these  types  of  interference  problems. 
Accordingly.  Sky  Station  should  ensure 
that  its  concerns  are  addressed  when  the 
Commission  seeks  to  adopt  appropriate 
service  riiles  in  a  subsequent  proceeding 
to  implement  services  under  hie 
Allocation  Table. 

31.  Similarly,  the  Commission  defisn 
the  request  of  United  States  Satellite 
Broadcasting  Company  (USSB)  that  we 


accept  a  service  rule  requirement 
submitted  by  Sky  Station  to  protect 
DBS-TV  fitnn  interference  from  Sl^ 
Station's  service.  USSB  requested  that 
the  Commission  consider  the  impact  of 
Sky  Station's  proposed  platform-based 
service  on  the  operations  of  other 
telecommunications  services  and,  in 
particular,  on  the  reception  of  DBS 
signals  on  the  siuface  of  the  earth.  The 
Commission  will  consider  the  requested 
restriction  when  we  consider  the  need 
for  other  use  restrictions  to  ensiue  the 
performance  of  the  authorized  services 
under  appropriate  service  rules. 

32.  The  Commission  also  denies  the 
request  of  TIA  for  a  gq^rdband  of  500 
MHz  to  ensure  adequate  signal 
selectivity  between  the  licensed  services 
in  the  47  GHz  band  and  the  fixed  point- 
to-point  services  that  TIA  requests  we 
designate  for  use  in  the  adjacent  band  at 
48.5-51.4  GHz.  The  adjacent  band  is 
under  consideration  in  the  36-51  GHz 
Band  Plan  NPRM  and  TIA's  request  can 
be  addressed  there.  The  Commission 
will  consider  the  need  for  protections  of 
licensed  usera  fiom  interfmence  in 
developing  service  rules  that  govern  the 
uses  of  47  GHz. 

33.  The  Second  RSrO  adopts  the 
Commission's  proposal  to  issue  area- 
wide  licenses  for  services  in  the  47  GHz 
band  as  a  necessary  component  of  the 
flexible  licensing  framework  we  are 
adopting.  The  Commission  has  foimd 
that  the  predominant  use  of  the  band  is 
a  fixed  point-to-multipoint  service, 
which  is  a  service  provided  on  a  point- 
radius  basis  within  an  area  and  not  on 

a  fixed  point-to-point  basis.  However, 
fixed  point-to-point  service  is  not 
precluded  and  may  be  provided  within 
the  area.  Moreover,  authorization  of  a 
geographic  area  is  consistent  with  the 
Allocation  Table  for  the  47  GHz  band, 
which  also  provides  for  mobile  services 
in  addition  to  fixed  services.  The 
Commission  does  not  decide  the  size  of 
the  geographic  area  in  this  Second  R60, 
inasmuch  as  that  is  a  matter  for  the 
service  rules. 

34.  The  Second  R60  also  adopts  the 
Commission's  plan  to  divide  the 
spectrum  into  license  blocks  for 
exclusive  assignment  in  each  area. 
However,  we  modify  our  proposal  to 
divide  the  entire  band  into  only  one 
contiguous  pair  and  instead  divide  it 
into  five  separated  pairs.  Based  on  the 
comments  filed  in  response  to  the 
Commission's  inquiry  into  whether  the 
licensed  blocks  should  be  contiguous  or 
further  subdivided  into  paired  blocks  to 
fedlitate  two-way  transmission,  the 
Commission  finds  that  our  original 
proposed  division  into  one  pafred  block 
would  not  be  appropriate  and  would 
inhibit  the  most  eCBcient  and  effective 
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UM  of  the  47  GHz  band.  Th» 
Commission  believes  that  Sky  Station's 
proposal  to  divide  the  entire  block  into 
five  pairs  of  200  MHz  channels  each 
pair,  separated  by  500  megahertz, 
effectively  accommodates  the 
predominant  use  as  well  as  the  other 
likely  uses  of  the  band.  The  Commission 
further  believes  that  paired  100-MHz 
channels,  would  provide  adequate 
bandwidth  far  the  dominant  use,  while 
fostering  competition  and  diversity  of 
uses  among  licensees. 

35.  Finally,  in  the  First  NPRM.  the 
Commission  proposed  to.  impose  a 
spectrum  cap  and  limit  each  licensee  to 
a  single  spectrum  block  in  each  band  in 
the  same  area,  so  that  the  licensee 
would  not  be  permitted  to  own  both 
licenses  in  the  same  band  in  any  area. 
The  Commission  will  address  any 
spectrum  limitation  in  the  proceeding  to 
establish  the  service  rules  to  implement 
the  framework  we  adopt  here,  which 
proceeding  we  will  initiate  shordy. 

36.  It  is  the  Commission  intent  to 
complete  the  licensing  of  the  47  GHz 
band  as  quickly  as  possiUe  to  achieve 
our  goal  as  stated  in  the  Fust  NPRAf— 
to  promote  the  commercial  availability 
of  irtillimeter  wave  technologies  in 
providing  the  potentially  valuable  uses 
of  licensed  spectrum  above  40  GHz. 

Pracedural  Matlera  and  Ordering 


Final  pegulatory  Flexibility  Analysis 

37.  As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603  (RFA).  an 
Initial  Regulatory  Flexibility  Analysis 
(ERFA)  was  incorporated  in  the  First 
NPAM  in  this  proceeding.  The 
Commission  sought  written  public 
comments  on  the  proposals  in  the  First 
NPRM,  including  on  the  IRFA.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this 
Second  R60  conforms  to  the  RFA,  as 
amended  by  the  Contract  with  America 
Advancement  Act  of  1996  (CWAAA), 
Pub.  L.  104-121, 110  Stat.  846  (1996). 

/.  Need  for  and  Objectives  of  Action 

38.  We  proposed  in  the  Fiist  NPRM  to 
open  spectrum  in  the  47.4-48.2  GHz 
band  for  commucial,  licensed  use  on  an 
area-wide  basis  in  a  paired  license  block 
in  order  to  promote  die  use  of  the 
millimeter  wave  region  of  the  spectrum 
above  40  GHz.  We  adopt  our  proposals, 
with  modification  to  the  licensing 
blocks,  for  the  entire  47.2-48.2  GHz 
band  (47  GHz  band)  in  order  to  achieve 
our  goal  to  expedite  the  commercial 
development  of  this  spectrum. 

39.  Advances  in  millimeter  wave 
technology  will  enable  new  commercial 
uses  to  be  achieved  and  will  help  meet 


consumer  demand  for  a  wide  range  of 
potential  omunercial  services,  which 
would  stimulate  research  and  the 
growth  of  technology.  We  adopt  a 
Ucensing  fiamewonc  that  allows  the  full 
range  of  services  in  the  Table  of 
Frequency  Allocations  to  provide 
licensees  the  flexibility  to  provide  the 
most  efficient  and  effeictive  services.  We 
identify  the  potential  dominant  use  of 
the  47  GHz  band  to  ensure  that  the 
service  rules  we  will  propose  in  a  future 
proceeding  are  adequate  and 
appropriate.  licensing  on  the  basis  of  a 
geographic  area  will  ensure  that 
licensees  have  the  flexibility  to  provide 
new  services  in  the  most  rapid  and 
efficient  manner.  Dividing  the  spectrum 
into  five  separated  pairs  of  spectrum 
blocks  for  licensing  ensures  that 
licensees  in  the  47  GHz  bends  are  able 
to  offer  the  predominant  service,  as  well 
as  other  potential  services,  in  the  most 
efficient  manner. 

n.  Summary  of  Significant  Issues  Raised 
by  the  PubUc  Comments  in  Response  to 
Initial  Regulatoiy  Flexibility  Statement 

40.  Avant-Garde  and  M/A-Com,  Inc. 
(MACOM)  are  small  entities  that 
generally  support  opening  the  bands 
above  40  GHz  for  commennal  use  to 
take  advantage  of  the  developments  in 
millimeter  wave  technology.  They  argue 
that  the  technology  is  available  for 
commercial  uses  and  that  we  should 
designate  any  of  the  bands  for 
commercial  use  in  order  to  stimulate 
market  demand  for  their  products.  Sky 
Station  argues  that  its  proposal  to 
provide  a  fixed,  terrestrial,  global 
service  in  the  47  GHz  band  using 
stratospheric-based  platforms  will  meet 
many  commercial  uses  and  promote  the 
growth  of  a  new  stratospheric-based 
technology,  rather  than  traditional 
tower-based  technology,  for  delivery  of 
service. 

41.  Metricom,  Inc.  (Metricom) 
requests  that  we  adopt  a  flexible 
regulatory  approach  for  licensed 
operations  that  includes  very  broad  and 
general  rules  to  encourage  the 
development  of  equipment  and  services. 
Avant-Garde  argues  that  the  spectrum  to 
be  made  available  for  licensing  should 
not  be  artificially  constrained  in  the 
manner  in  which  it  is  licensed  or  used. 
It  requests  that  iive  reexamine  our 
proposal  to  use  the  LMDS  service  rules 
to  govern  the  predominant  uses  of  the 
bands  above  40  GHz  in  light  of  the 
anticifMted  uses  and  changed 
circumstances  reflected  in  the  filings.  It 
questions  whether  the  licensing  scheme 
we  proposed  remains  appropriate  or 
whether  some  other  methodology  would 
better  meet  the  needs  of  commercial 
service  providers. 


42.  Sky  Station  argues  that  ite 
stratospheric-basad  platforms  would 
deliver  point-to-multipoint  services  that 
can  be  licensed  under  the  terrestrial, 
flexible  rules  we  proposed  to  adopt  for 
47  GHz.  It  argues  that  ita  technok^  is 
uniquely  suited  to  take  advantage  of  tha 
characteristics  of  the  47  GHz  band  and 
will  promote  the  maximum  use  of  that 
spectrum.  Sl^  Station  argues  that  the 
service  caimot  shaore  co-<uiannel 
frequencies  with  other  services  and 
requesto  we  dedicate  tha  swgiiiwiili  of  the 
band  at  47.2-47.5  Ciu  and  47.0-48.2 
GHz  to  ita  exclusive  use  and  modify  the 
Table  of  Frequency  Allocations 
accordin^y. 

43.  Sky  Statifm  supporto  the  use  of 
area-wride  licensing  and  requesto  that  we 
adopt  large  service  areas  that  are  super- 
regional  in  size.  Sky  Station  opposes  our 
proposal  to  adopt  a  single  pair  of 
contiguous  license  blodcs,  and  argues 
that  me  spectrum  should  be  divi<tod 
into  five  pain  of  100  MHz  each  that  are 
separated  by  500  MHz  to  ensiue 
flexibility.  P-Com,  Inc.  argues  that  we 
should  be  careful  to  divide  the  spectrum 
to  reflect  the  proposed  use,  and  that 
paired  blocks  with  mavimiiTn  frequency 
separation  are  required  for  fixed  service, 
two-way  links  such  as  point-to- 
multipoint  operations. 

JZr.  Description  and  Estimaie  aftite 
Number  of  Small  Entkms  to  Which 
Rules  WiU  Apply 

44.  The  determinations  we  adopt  to 
open  47  GHZ  for  commercial  use  under 
a  flexible  licensing  framewc^ 
authorizing  any  service  under  the  Table 
of  Frequency  Allocations  on  an  area- 
wide  basis  would  apply  to  all  entities 
that  apply  for  a  liceose,  including  small 
entities. 

45.  The  definition  that  SBA  has 
developed  that  approximates  most 
closely  the  services  that  may  be 
provided  by  the  licensees  would  be  the 
definition  applicable  to  radiotelephone 
companies,  llie  definition  of 
radiotelephone  companies  provides  that 
a  small  entify  is  a  radiotelephone 
company  employing  1,500  or  fewer 
persons.^  The  size  data  provided  by 
SBA  do  not  enable  us  to  make  an 
accurate  estimate  of  the  number  of 
telecommimications  providers  wdiich 
are  small  entities  because  it  combines 
all  radiotelephone  companies  with  500 
or  more  employees.'  We  therefore  use 
the  1992  Census  of  Transportation, 


>13  CFR  121.201.  Standard  Industrial 
QassificaUon  (SIQ  Ml  2. 

*U.S.  Small  Business  Admioistration  1992 
Economic  Census  Employmenl  Report.  Bureau  of 
tfae  Census,  U.S.  Department  of  Commerce,  Table  3, 
SIC  4S12  (radiotelephoDe  comrounicatioos  industry 
daU  adopted  by  the  SBA  Office  of  Advocacy). 
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Communications,  and  Utilities, 
conducted  by  the  Bureau  of  the  Census, 
which  is  the  most  recent  information 
available.  This  document  shows  that 
only  12  radiotelephone  firms  out  of  a 
total  of  1.178  such  firms  which  operated 
during  1992  had  1.000  or  more 
employees.''  Therefore,  the  ma|ority  of 
entities  to  provide  teleconununications 
swvices  in  the  47  GHz  band  may  be 
small  businesses  under  SBA's 
definitioii. 

46.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  licensees  in  the  47  GHz 
band,  because  the  band  is  being  opeiwd 
for  the  first  time  for  commercial, 
licensed  use  in  this  Second  RSO  and 
has  not  been  subject  to  licensing.  The 
RFA  amendments  were  not  in  efiect 
v/hen  the  First  NPRM  was  released,  and 
no  data  has  been  received  establishing 
the  number  of  small  businesses  to  be 
associated  with  services  in  the  band. 
Althou^  we  proposed  to  auction  the 
spectrum  for  assignment,  we  did  not 
request  information  regarding  the 
potential  munber  of  small  businesses 
interested  in  obtaining  licenses.  We  do 
not  adopt  in  the  Second  RSOaur 
proposal  to  auction  the  spectrum,  and 
instead  will  seek  additional  comment  in 
a  future  Notice  of  Proposed  Rul«naking 
in  which  %re  will  also  propose  the 
service  rules  to  implement  services  in 
the  47  GHz  band.  Thus,  we  are  unable 
to  estimate  the  potential  number  of 
entities  that  may  apply  for  a  license  that 
may  be  small  businesses. 

rv.  Detaiption  of  Prelected  Reporting, 
Recotdkeeping,  and  Other  Compliance 
ReqtutementM 

47.  We  do  not  adopt  any  rules  that 
entail  reporting,  reowdkeepicg.  and 
third  party  consultation.  Lhitil  we  adopt 
service  rules  to  govern  the  licensing, 
operating,  and  technical  aspects  of  our 
decision,  there  are  no  requirements  to 
impose  on  any  entities. 

V.  Siffuficant  Ahemative$  to  Proposed 
Ruhs  Which  Minimize  Significant 
Economic  Impact  on  Sm^  Entities  and 
Acamiplish  Stated  Objectives 

48.  We  agree  with  many  small  entities 
that  opening  up  the  47  GHz  band  for 
commercial  uses  is  timely  and  feasible. 
and  would  be  in  the  public  interest 
Small  entities,  such  as  Avant-Garde  and 
MAOOM.  see  many  future  market 
opportunities  and  have  developed 
equipment,  or  expect  to  readily  modify 


^U.S.  Burani  of  Um  CanciM.  U.S.  OapartiiMnt  of 
ComoMrcs.  1992  Can*us  of  Tnnspottatioa, 
Coounuiiicatioiw,  and  UtilitiM,  UC92-S-1.  Subjact 
Sariw.  Ectabtishmant  and  Firm  Size.  Table  5. 
BmployBMDt  Siaa  of  Finiu:  1992.  SIC  4S12  (iaaoad 
May  199S). 


equipment,  to  meet  consumer  demand 
for  the  kinds  of  services  to  be  provided. 
Sky  Station  has  developed  an 
innovative  technology  that  uses 
platforms  fixed  in  the  stratosphere  to 
deliver  services  in  an  efficient  and 
efEsctive  maimer.  They  and  other  small 
or  new  entities  will  benefit  from  the 
demand  for  commercial  applications  of 
their  technologies. 

49.  We  agree  with  commenters.  such 
as  Avant-Garde  and  Metricom,  to  adopt 
the  flexible  licensing  framework  we 
proposed  that  authorizes  any  service 
allowed  under  the  Table  of  Frequency 
Allocations.  We  find  that  a  broadly 
defined  service  allocation  assures  that 
the  47  GHz  band  will  be  used  to  the 
greatest  benefit  of  the  public  by  giving 
Ucensees,  including  small  entities,  the 
flexibility  to  meet  demands.  We  also 
adopt  our  .proposal  to  prescribe  service 
rules  for  the  licensing  of  the  band  based 
on  what  the  dominant  use  is  likely  to 
be.  as  demonstrated  by  the  cosoments. 
We  agree  with  Avant-Garde  to 
reexamine  the  likely  uses  and  find  that, 
while  the  predominant  uses  are  the 
fixed  point-to-multipoint  uses  we 
predicted,  they  would  not  be  based  on 
LMDS-type  technology  but  rather  on 
millimeter  wave  technology  based  on 
stratospheric  platforms  for  delivery  of 
service  as  proposed  for  the  47  GHz  band 
by  Sky  Station.  We  deny  Sl^  Station's 
request  to  modify  the  Table  of 
Frequency  Allocations  to  protect  its 
service,  and  find  that  its  need  for 
protection  from  interference  is  properly 
addressed  in  the  future  proceeding  in 
which  we  will  establish  the  technical 
and  operational  service  rules  to  govern 
the  authorized  services  in  the  b^d. 

50.  We  decide  to  adopt  our  proposal 
to  license  on  the  basis  of  geographic 
areas  in  order  to  enable  the  broadest 
range  of  uses  for  the  band  and  ensure 
efficient  and  effective  operations.  Area- 
based  licensing  provides  greater 
operational  flexibility  and  ease  of 
administration  that  is  particularly 
beneficial  to  small  entities.  We  defer 
questions  about  the  appropriate  size  of 
the  area  as  raised  by  Sky  Station  to  our 
consideration  of  service  rules  in  a  future 
proceeding. 

51.  Because  of  the  change  in  the 
potential  predominant  use  for  the  band, 
we  do  not  adopt  our  proposed 
channelization  plan  and  instead  revise 
the  subdivision  of  the  spectrum  to 
reflect  the  proposed  uses,  as  P-Com 
requests.  We  agree  with  Sky  Station  to 
divide  the  bands  into  five  pairs  of  100 
megahertz  channels,  with  each  pair 
separated  by  500  megahertz.  This 
provides  adequate  bandwidth  to 
accommodate  the  predominant  uses. 


VI.  Report  to  Congress 

52.  We  will  submit  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  the  Order,  in  a  report  to 
Congress  pursuant  to  5  U.S.C. 
801(aMl){A). 

53.  It  is  ordered  that  the  actions  of  the 
Commission  herein  are  taken  pursuant 
to  sections  4(i).  257.  303(r),  and  309(j) 
of  the  Communications  Act  of  1934. 47 
U.S.C  154(i),  257.  303(r).  309(j). 

54.  It  is  further  ordered  that  Uiese 
actions  shall  take  efiect  October  14, 
1997. 

55.  It  is  further  ordered  that  the 
Request  and  Petition  and  Application 
filed  by  Sky  Station,  the  Further 
Comments  filed  by  Sky  Station,  and  the 
comments  and  reply  comments  filed  in 
response  thereto,  are  accepted  in  this 
record  as  late-filed  comments. 

56.  It  is  further  ordered  that  the 
spectrum  47.2-48.2  GHz  (47  GHz  band) 
is  designated  for  licensed,  commercial 
use  on  the  basis  of  area-wride  licenses  in 
accordance  with  the  terms  of  this 
Second  RSO. 

57.  It  is  further  ordered  that  a  division 
of  the  spectrum  for  license  blocks  is 
adopted  for  the  47  GHz  band  that 
divides  the  band  into  five  spectrum 
blocks  of  200  megahertz  each  for 
licensing.  %rith  each  block  consisting  of 
a  pair  of  100  megahertz  channels 
separated  by  500  megahertz. 

UstofSobiacts 

47CFRPart2 

Communications  equipment 
47  CFR  Part  15 

Communications  equipment.  Radio. 
47CFRPart97 

Communications  equipment.  Radio. 
Federal  Comnninicatioin  Conunistion. 
WilUam  F.  Catan. 
Acting  SecTBtaiy. 

(FR  Doc.  97-21180  Filed  fr-ll-«7;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


47  CFR  Parts  32  and  53 

[CC  Docfcal  Na  ae-IMK  FCC  96-4«q 

Accounting  Safaguanto  Undartha 
TalacommunlcaMona  Act  of  1996 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  establishment  of 

effective  date. 

SUMMARY:  The  requirements  and 
regulations  established  by  the 
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Accounting  Safeguards  Order,  includiBg 
the  modificatioiis  to  our  affiliate 
transactions  rules,  shall  become 
eflBctive  August  12, 1997.  These 
amendments,  which  contained 
information  collection  requirements, 
were  published  in  the  Federal  Register 
of  January  21, 1997,  and  corrected  by  a 
document  published  on  March  6, 1997. 

EFFECTIVE  DATE:  The  amendments  to  47 
CFR  parts  32  and  53  published  at  62  FR 
2918  and  ccHrected  at  62  FR  10220  are 
efEsctive  August  12, 1997. 

FOR  FURTMER  ttFORMATlON  CONTACT: 
Warren  Firschein,  Common  Canier 
Bureau,  (202)  418-0844.      , 

SUPPLEMBfTARV  INFORMATION:  On 
December  24, 1996,  the  Commission 
released  the  Accounting  Safeg^cads 
Order  (FCC  96-490)  establisUng  the 
accoimting  safeguards  necessary  to 
satisfy  the  requirements  of  sections  260 
and  271  through  276  of  the 
Communications  Act  of  1934.  as 
amended  by  the  Telecommunications 
Act  of  1996, 62  FR  2918.  January  21, 
1997.  This  Order  prescribed  the  way 
incumbent  local  exchange  carriers, 
including  the  Bell  Operating  Companies 
("BOCs"),  must  accoimt  for  transactions 
with  affiliates  involving,  and  allocate 
costs  inciured  in  the  provision  of,  both 
regulated  telecommunications  services 
and  nonregulated  services,  including 
telemessaging,  interLATA 
telecommunications,  information, 
manufacturing,  electronic  publishing, 
alarm  monitoring  and  payphone 
services,  to  ensure  compliaupe  with  the 
Act  The  Accounting  Safeguard  Order 
amended  47  CFR  32.27  and  added 
several  provisions  to  pari  53  of  our 
rules.  Because  they  imposed  new  ot 
modified  information  collection 
requirements,  these  particiilar  rule 
changes  could  not  become  effective 
until  approved  by  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  die  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  In  an 
£mita  released  February  19, 1997  and 
published  in  the  Federal  Register  March 
6, 1997,  62  FR  10220,  we  stated  that  Uie 
requirements  and  regulations 
established  in  the  Accounting 
Safeguards  Order  with  regard  to  pari  32 
of  our  rules  shall  become  effective  upon 
approval  by  OMB,  but  no  sooner  than 
six  months  after  publication  in  the 
Federal  Register.  We  also  stated  that  the 
remaining  new  and/or  modified 
information  collections  established  in 
this  Order  shall  become  effective  upon 
approval  by  OMB,  but  no  sooner  than 
thirty  days  after  publication  in  the 
Federal  Register.  OMB  approved  these 
rule  changes  on  May  7, 1997. 


In  the  Federal  Register  Summary  of 
the  Errata,  we  stated  that  "[tjhe 
Commission  will  publish  a  document  at 
a  later  date  establishing  the  effBctive 
dates  of  these  rules."  lliis  statement 
requires  further  action  by  the 
Commission  to  establish  the  effective 
date,  notwithstanding  the  preceding 
statement  in  the  summary  that  the  rule 
changes  imposing  new  or  modified 
information  collection  requirements 
would  become  effective  upon  OMB 
approval.  In  order  to  resolve  this  matter 
in  a  manner  that  most  appropriately 
provides  interested  parties  With  proper 
notice,  the  rule  changes  adopted  in  the 
Accounting  Safeguards  Order  shall 
become  effective  August  12. 1997. 

List  of  Subjects 

47  CFR  Part  32 

Communications  conunon  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone,  Uniform 
System  of  Accounts. 

47  CFR  Port  53 

Accounting,  Bell  Operating 
Companies,  Communications  common 
carriers.  Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  CommiMion. 

William  F.Cataa, 

Acting  Secietaiy. 

[FR  Doc.  97-21187  Filed  S-ll-«7;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DoGkSl  Na  96-77;  RM-8780,  RM-80iq 

Radio  Broadcaatlnq  Sarvteaa;  Hobbs, 
Taliifn  and  Jal«  NM 

AGBICY:  Federal  Communications 

Commission. 

ACTXM:  Final  rule. 

SUIMIARY:  The  Commission,  at  the 
request  of  MTD,  Inc.,  allots  Channel 
296C  to  Tatxun,  NM,  as  the  community's 
first  local  aural  transmission  service, 
substitutes  Channel  279C1  for  Channel 
296C1  at  Jal,  NM,  and  modifies  Station 
KXJW's  construction  permit  to  specify 
operation  on  the  alternate  Class  Cl 
channel.  See  61  FR  18541,  April  26, 
1996,  62  FR  18558.  April  16, 1997.  The 
request  of  Great  Plains  Broadcasting  Co., 
Inc.,  to  allot  Channel  279A  to  Hobl^. 
NM,  as  the  commtmity's  fifth  local  FM 
and  seventh  local  aural  service,  is 
denied.  Channel  296C  can  be  allotted  to 
Tatum  in  compliance  with  the 
Commission's  minimum  distance 


separation  requirements  with  a  site 
restriction  of  13.2  kilometers  (8.2  miles) 
west,  at  coordinates  33-15-27  NL;  103- 
27-22  WL,  to  avoid  a  short-spacing  to 
Stations  KPOS-FM,  Channel  297C2, 
Post,  TX,  and  KSMX,  Channel  298C1, 
Qovis.  NM.  Channel  279C1  can  be 
allotted  to  Jal  at  coordinates  32-25-53 
NL;  103-09-08  WL,  which  is  die 
transmitter  site  specified  in  Station 
KXJW's  construction  permit  Tatum  and 
Jal  are  both  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mesdcan  border.  Mexican  concurrence 
in  these  allotments  has  been  requested 
but  not  yet  received.  Therefore,  in  an 
effort  to  introduce  a  new  FM  service  to 
Tatum,  the  allotment  is  subject  to  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension,  or 
termination  without  right  to  a  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement"  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  September  15. 1997. 
The  vrindow  period  for  filing 
applications  for  Channel  296C  at  Tatum. 
NM,  will  open  on  September  15, 1997, 
and  close  on  October  16, 1997. 
FOR  FURTMER  arORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLBBfTART  MFORMATKM:  This  u  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-77. 
adopted  July  23, 1997,  and  released 
August  1, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FOC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  ofSiriifects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority:  Sees.  303, 48  Stat,  as  amended. 
1082;  47  U.S.C  154.  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  296A 
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and  adding  Channel  279Clat  )al,  and 
adding  Tatum,  Channel  296C 

Fadomi  Conununkatians  Commission. 

Chiaf,  AUocationt  Branch.  Pidicy  and  Ruhs 
Division,  Mass  Media  Bureau. 
[FR  Doc  97-20658  Filed  8-11-97: 8:45  am] 
I  oooK  <n»-at-» 


DEPARTMENT  OF  COMMERCE 

PWDOfWi  %JQ9mwm  WNI  Ai 


90  CFR  P«li  217  and  227 

(LO.  0e04«7A] 


Sas  Turtia  Contarvalion;  Stiilinp 


:  National  Marine  1 
Service  (NMFS),  National  Oceanic  i 
AtauMpimic  Adminiatration  (NOAA). 
Commerce. 

ACTION:  Notice  of  exemption  and  request 
forcommmts. 


r:  NMFS  issues  this  document 
to  allow  use  of  55-minute  tow  times  by 
shrimp  trawlers  in  inshore  waters  in 
Alabama  as  an  alternative  to  the 
requirement  to  use  Turtle  Excluder 
Devices  (TEDs).  This  area  was  afiiected 
by  Hurricane  Danny  on  and  about  July 
19. 1097.  NMFS  has  been  notified  by  the 
Director  of  the  Marine  Resources 
Division  of  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
that  large  amounts  of  debris  in 
AlabiOna's  bays  as  a  result  of  the 
hurricane  are  causing  extraordinary 
difficulty  with  the  performance  of  TEDs. 
NMFS  will  monitor  the  situation  to 
ensure  that  there  is  adequate  protection 
for  sea  turtles  in  this  area  and  to  • 
determine  whether  impacts  firom^e 
hurricane  continue  to  make  TED  use 
impracticable. 

MTIS:  This  action  is  efiEsctive  bom 
August  6, 1997  through  September  5. 
1997.  Comments  on  this  action  are 
requested,  and  must  be  received  by 
September  5, 1997. 

AOONEMBi:  Comments  on  this  action 
should  be  addressed  to  the  Chief. 
Endangered  Species  Division.  Office  of 
Protected  Resources.  NMFS.  1315  East- 
WeM  Highway.  Silver  Spring,  MD 
20910. 


FOR  FURTHB)  MFOfMAllON  CONTACT: 
Charles  A  Oiavetz.  813-570-5312,  or 
Barbara  A  Schraeder.  301-713-1401. 


SUPPLBIENTARY  MFORHATION: 
Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  [Lepidochelys  kempii), 
leatheiback  [Dennochelys  coriacea],  and 
hawksbill  {Eretmochelys  intbricata)  are 
listed  as  endangered.  Loggerhead 
(Caretta  caretta)  and  green  [Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  breeding  |}opulations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered. 

The  mcidental  take  and  mortality  of 
these  species,  as  a  result  of  shrimp 
trawling  activities,  have  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard.  Under  the 
ESA  and  its  implementing  regulations, 
taking  sea  turtles  is  prohibited,  with 
exceptions  identified  in  50  CFR  227.72. 
Existing  sea  tiutle  conservation 
r^ulations  (50  CFR  part  227,  subpart  D) 
require  most  shrimp  trawlers  operating 
in  the  Gulf  and  Atlantic  areas  to  have  a 
NMFS-approved  TED  installed  in  each 
net  rigged  for  fishing,  year  round. 

The  sea  turtle  conservation 
regulations  provide  for  the  use  of 
limited  tow  times  as  an  alternative  to 
the  use  of  TEDs  for  vesseb  with  certain 
specified  characteristics  or  under 
certain  special  circumstances.  The 
provisions  of  50  CFR  227.72  (e)(3)(ii) 
specify  that  the  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator),  may  authorize 
"compliance  with  tow  time  restrictions 
as  an  alternative  to  the  TED 
requirement,  if  [he]  determines  that  the 
presence  of  algae,  seaweed,  debris  or 
other  special  enviroiunental  conditions 
in  a  particular  area  makes  trawling  with 
TED-equipped  nets  impracticable."  The 
provisions  of  50  CFR  227.72(e)(3Mi) 
specify  the  maximum  tow  times  that 
may  be  used  when  authorized  as  an 
alternative  to  use  of  TEDs.  The  tow 
times  may  be  no  more  than  55  minutes 
from  April  1  through  October  31  and  no 
more  than  75  minutes  from  November  1 
through  March  31.  NMFS  has  selected 
these  tow  time  limits  to  minimize  the 
level  of  mortality  of  sea  turtles  that  are 
captured  by  trawl  nets  that  are  not 
equipped  with  TEDs. 

Kaoent  Events 

On  Jidy  19. 1997,  Hurricane  Daimy  hit 
the  Alabama  coast  The  hurricane 
remained  stationary  over  Mobile  Bay 
and  the  south  Alabama  coast  for  an 
entire  day  and  deposited  record 
amounts  of  rain  on  the  area.  The 
Director  of  the  Marine  Resources 


Division  of  die  Alabama  Department  of 
Conservation  and  Natural  Resoiuces 
(Alabama  Director)  stated  in  a  July  28 
letter  to  the  NMFS  Southeast  Regional 
Administrator  that  "[t)he  aftermath  of 
the  destructive  wind  and  seas  left  a 
tremendous  amount  of  debris  in 
Alabama's  bays."  He  further  stated  that 
the  "inordinate  amount  of  debris  is 
causing  extraordinary  difficidty  with  the 
performance  of  [TEDs]  in  these  areas" 
and  that  "TEDs  are  being  rendered 
inoperable  by  the  debris  that  is  being 
picked  up."  His  letter  requested  that 
NMFS  use  its  authority  to  allow  the  use 
of  55-minute  tow  times  as  an  alternative 
to  TEDs  for  a  30-day  period  in 
Alabama's  inshore  waters  that  are  open 
to  shrimping. 

Special  Environmental  Conditions 

The  Assistant  Administrator  finds 
that  the  impacts  of  Hurricane  Danny 
may  have  created  special  environmental 
conditions  that  may  make  trawling  with 
TED-equipped  nets  impracticable. 
Therefore,  the  Assistant  Administrator 
issues  this  dociunent  to  authorize  the 
use  of  restricted  tow  times  as  an 
alternative  to  the  use  of  TEDs  in  the 
inshore  waters  of  Alabama.  The  State  of 
Alabama  is  continuing  to  investigate  the 
situation  and  is  cooperating  with  NMFS 
in  determining  the  ongoing  extent  and 
natiue  of  the  debris  problem  in  Alabama 
inshore  waters.  Moreover,  the  Alabama 
Director  has  stated  that  Alabama's 
enforcement  officera  would  assist  with 
the  enforcement  of  the  restricted  tow 
times.  Ensuring  compliance  with  tow 
time  restrictions  is  critical  to  effective 
sea  turtle  protection,  and  the 
commitment  from  the  Alabama  Director 
to  provide  additional  enforcement  of  the 
tow  time  restrictions  is  an  important 
fisctor  enabling  NMFS  to  issue  this 
authorization. 

Gontinaad  Use  of  TEDs 

NMFS  encourages  shrimp  trawlers  in 
Alabama  inshore  waten  to  continue  to 
use  TEDs  if  possible,  even  though  they 
may  be  authorized  under  this  notice  to 
use  restricted  tow  times.  NMFS  studies 
have  shown  that  the  problem  of 
clogging,  either  by  seagrass,  algae,  or 
other  detvis  is  not  unique  to  TED- 
equipped  nets.  When  fishermen  trawl  in 
problem  areas,  they  may  experience 
clogging  with  or  without  TEDs.  A 
particular  concern  of  flshaimen. 
however,  is  that  clogging  in  a  TED- 
equipped  net  may  hold  open  the  turtle 
escape  opening  and  increase  the  risk  of 
shrimp  loss.  On  the  other  hand,  TEDs 
also  help  exclude  certain  types  of  debris 
and  allow  shrimpen  to  conduct  longer 
tows. 
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NMFS  gear  experts  provide  several 
operational  recommendations  to 
fohermen  to  maximize  the  debris 
exclusion  ability  of  TEDs  that  may  allow 
some  fishermen  to  continue  using  TEDs 
without  resorting  to  restricted  tow 
times.  NMFS  has  had  good  experience 
with  hard  TEDs  made  of  either  solid  nxi 
or  hollow  pipe  that  incorporate  a  bent 
angle  at  the  escape  opening  and 
recommends  use  of  mis  type  of  TED.  in 
a  bottom-opening  configuration,  to  help 
exclude  debris.  In  addition,  the 
installation  angle  of  a  hard  TED  in  the 
trawl  extension  is  an  important  " 
performance  element  in  excluding 
debris  from  the  trawl.  High  instalktion 
angles  can  rnult  in  debris  clogging  the 
bars  of  the  TED;  NMFS  recommends  an 
installation  angle  of  45°.  relative  to  the 
normal  horizontal  flow  of  water  through 
the  trawl,  to  optimize  the  TED's  ability 
to  exclude  tiulles  and  debris. 
Furthermore,  the  use  of  accelerator 
funnels,  which  are  allowable 
modifications  to  hard  TEDs,  is  not 
recommended  in  areas  with  heavy 
amoimts  of  debris  or  vegetation.  Lastiy, 
the  webbing  flap  that  is  usually 
installed  to  cover  the  turtie  escape 
opening  may  be  modified  to  help 
exclude  delnis  quickly:  The  webbing 
flap  can  eitiier  be  cut  horizontally  to 
shorten  it  so  that  it  does  not  overlap  the 
frame  of  the  TED  or  it  may  be  slit  in  a 
fore-and-aft  direction  to  facilitate  the 
exclusion  of  delnis. 

All  of  the  above-listed 
recommendations  represent  legal 
configurations  of  TEDs  for  shr&pers  in 
the  inshore  areas  of  Alabama  (not 
subject  to  special  requirements  efiiective 
in  the  Gulf  Shrimp  Fishery-Sea  Turtle 
Conservation  area).  This  notice 
authorizes  the  use  of  restricted  tow 
times  as  an  alternative  to  the  required 
use  of  TEDs.  This  dociunent  does  not 
authorize  any  other  departiue  from  the 
TED  requirements,  including  any  illegal 
modifications  to  TEDs.  In  particular.  ^ 
TEDs  are  installed  in  tMwl  nets,  they 
may  not  be  sewn  shut 

Ahemative  to  Required  Use  of  TEDs 

The  authorization  provided  by  this 
document  applies  to  all  shrimp  trawlers 
that  would  otherwise  be  required  to  use 
TEDs  in  accordance  with  the 
requirements  of  50  CFR  227.72(e)(2) 
who  are  operating  in  inshore  waters  of 
the  State  of  Alabama,  in  areas  which  the 
State  has  opened  to  shrimping.  "Inshore 
waters,"  as  defined  at  50  CFR  217.12, 
means  the  marine  and  tidal  waters 
landward  of  the  72  COLREGS 
demarcation  line  (International 
Regulations  for  Pxeventing  Collisions  at 
Sea,  1972),  as  depicted  or  noted  on 
nautical  charts  published  by  NOAA 


(Coast  Charts,  1:80,000  scale)  and  as 
described  in  33  CFR  part  80.  Instead  of 
the  required  use  of  TEDs,  shrimp 
trawlers  may  opt  to  comply  with  the  sea 
turtle  conservation  r^ulations  by  using 
restricted  tow  times.  A  shrimp  trawler 
using  this  authorization  must  limit  tow 
times  to  no  more  than  55  minutes, 
measured  from  the  time  trawl  doors 
enter  the  water,  until  they  are  retrieved 
from  the  %rater. 

AdditioiMl  ConditioiM 

NMFS  expects  that  shrimper  trawlers 
operating  in  Alabama  inshore  waters 
without  TEDs  in  accordance  with  this 
authorization  will  retrieve  debris  that  is 
caught  in  their  nets  and  return  it  to 
shore  for  disposal,  or  to  other  locations 
defined  by  die  Alabama  Director,  rather 
than  simply  disposing  of  the  delnis  at 
sea.  Proper  disposal  of  debris  should 
help  the  restoration  of  the  shrimping 
grounds  in  the  wake  of  the  hurricane. 
Shrimp  trawlers  are  reminded  that 
regulations  under  33  U.S.C.  1901  et  seq. 
(Act  to  Prevent  Pollution  from  Ships) 
may  apply  to  disposal  at  i 


Alteraative  to  Raqnirad  Vm  of  TEDs; 

Termination 

The  Assistant  Administrator,  at  any 
time,  may  modify  the  alternative 
conservation  measures  through  notice  in 
the  Federal  Register,  if  necessary  to 
ensure  adequate  protection  of 
endangered  and  threatened  sea  turties. 
Under  this  procedure,  the  Assistant 
Administrator  may  modify  the  affected 
area  or  impose  any  necessary  additional 
or  more  stringent  measures,  including 
more  restrictive  tow  times  or 
synchronized  tow  times,  if  the  Assistant 
Administrator  determines  that  the 
alternative  authorized  by  this  dociunent 
is  not  sufficiently  protecting  turties.  as 
evidenced  by  observed  lethal  takes  of 
turties  aboard  shrimp  trawlers,  elevated 
sea  turtle  strandings.  or  insufficient 
compliance  with  the  authorized 
alternative.  The  Assistant  Administrator 
may  also  terminate  this  authorization 
for  these  same  reasons,  or  if  compliance 
cannot  be  monitored  effectively,  or  if 
conditions  do  not  make  trawling  with 
TEDs  impracticable.  The  Assistant 
Administrator  may  modify  or  terminate 
this  authorization,  as  appropriate,  at  any 
time.  A  notice  will  be  published  in  the 
Fedm-al  Register  announcing  any 
additional  sea  turtie  conservation 
measures  or  the  termination  of  the  tow 
time  option  in  Alabama  inshore  waters. 
This  authorization  will  expire  on 
September  5, 1997,  unless  it  is  explicitiy 
extended  through  another  document 
published  in  the  Federal 


Classificatkm 

This  action  is  taken  imder  50  CFR 
227.72  and  is  exempt  from  review  under 
E.0. 12866. 

Pursuant  to  section  553(b)(B)  of  the 
Administrative  Procedures  Act  (APA). 
the  Assistant  Administrator  finds  that 
there  is  good  cause  to  waive  prior  notice 
and  opportunity  to  comment  on  this 
action.  It  is  impracticable,  imnecessaiy, 
and  contrary  to  the  public  interest  to 
provide  prior  notice  and  opportunity  for 
comment  The  Assistant  Administrator 
finds  that  an  luiusually  large  amount  of 
debris  exists  in  the  aftermath  of 
Hurricane  Danny,  creating  special 
environmental  conditions  that  may 
make  trawling  with  TED-equipped  nets 
impracticable.  The  Assistant 
Administrator  has  determined  that  the 
use  of  limited  tow  times  for  the 
described  area  and  time  woiild  not 
result  in  a  significant  impact  to  sea 
turties.  Notice  and  comment  are 
contrary  to  the  public  interest  in  this 
instance  because  providing  notice  and 
comment  would  prevent  the  agency 
from  providing  relief  within  the 
necessary  time  frame.  Furthermore,  the 
public  had  notice  and  an  opportunity  to 
comment  on  50  CFR  227.72(e)(3)(ii) 
when  that  regulation  was  finalized. 

Pursuant  to  section  553(dMl)  of  the 
APA.  for  the  reasons  cited  tbove,  and 
because  this  action  relieves  a  restriction, 
this  action  is  effective  immediately.  As 
prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  action  by  5  U.S.C.  553, 
or  any  other  law,  the  analytical 
requirements  of  5  U.S.C  601  et  seq..  are 
inapplicable. 

The  Assistant  Administrator  prepared 
an  Environmental  Assessment  (EA)  for 
the  final  rule  (57  FR  57348.  December 
4, 1992)  requiring  TED  use  in  shrimp 
trawls  and  creating  the  r^ulatory 
framework  for  the  issuance  of  notices 
such  as  this.  Copies  of  the  EA  are 
available  (see  ADDRESSES). 

Dated:  August  6, 1997. 
RoUand  A.  SchBittsB. 

Asautant  Administrator  for  Fisheriet. 
National  Marine  Fisheries  Service.. 
(FR  Doc.  97-21170  Filed  8-6-97;  4:11  pm) 
BBUNB  oooc  asio-a-p 
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DEPARTMENT  OF  COMMERCE 

NaUorai  Oceanic  and  Atmospheric 
Adininiati'ation 


SO  CFR  Part  285 
[LO.  OMMTD] 

AtianlicTuna 


Fiahaiy 


National  Marine  Fisheries 
Service  (NMFS),  National  Ckreanic  and 
Atmospheric  Administxation  (NOAA), 
Commerce. 
ACTION:  Reopening. 

SUMMARY:  NMFS  has  determined  that 
the  1997  Adantic  bluefin  tuna  (ABT) 
June- August  period  General  category 
subquotaiias  not  been  reached. 
Therefore,  NMFS  reopens  the  General 
catagary  fishery  for  luge  medium  and 
giant  AET  for  iU  areas  for  one 
additional  day.  This  action  is  being 
taken  to  allow  full  harvest  of  the 
General  category  June- August  period 
subquota. 

DATES:  Efiisctive  1  am.  local  time 
through  11:30  pjn.  local  time  on  Friday, 
August  8. 1997. 

FOR  HJRTICR  SP0RMAT10N  CONTACT: 
Chris  Rogers.  301-713-2347.  or  Mark 
Miuxay-Brown.  50fr-281-9280. 

Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Sec:tion 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 
NMFS  is  reqiured,  imder 
S  285.20(bXl),  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  ABT  will  equal  any  quota 
and  publish  a  Federal  Hegiater 
announcement  to  doae  the  applicable 
fishery. 


Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  50  CFR  285.22 
provide  for  a  subquota  of  374  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
permitted  in  the  Goieial  category 
during  the  period  beginning  June  1  and 
ending  August  31.  Based  on  reported 
catch  and  efibrt,  NMFS  filed  an  action 
writh  the  Office  of  the  Fednal  Register 
on  August  1, 1997.  to  close  the  (^eral 
category  fishery  on  August  3. 1997. 
NMFS  has  determined  that,  due  to 


lower  than  expected  fishing  effort  and 
landings,  the  full  374  mt  has  not  been 
taken.  Recent  average  catch  rates 
indicate  that  the  remaining  subquota 
could  be  taken  in  one  fishhig  day. 
Therefore,  NMFS  is  reopening  the 
General  category  fishery  for  large 
medium  and  giant  ABT  effective  1  a.m.. 
August  8. 1997,  and  closing  11:30  p.m., 
August  8, 1997.  Fishing  for,  retaining, 
possessing,  or  landing  large  medium  or 
giant  ABT  by  vessels  in  the  General 
cat^ory  may  not  occur  prior  to  1  a.m.. 
August  8, 1997,  and  must  cease  at  11:30 
p.m.  local  time  August  8, 1997.  Closure 
of  this  one  day  fishery  will  be  strictly 
enforced.  The  General  category  will 
reopen  September  1, 1997  widi  a  quota 
of  187  mt  for  the  September  period.  If 
necessary,  the  September  subquota  will 
be  adjusted  based  on  actual  landings 
from  the  current  period. 

The  intent  of  this  action  is  to  allow 
full  attainment  of  the  June- August 
period  subquota  established  for  the 
General  category  as  specified  in  the 
Atlantic  bluefin  tima  effort  controls 
final  rule  (62  FR  38939,  July  21, 1997). 

Qaaaification 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  imder  E.0. 12866. 

Airtkoclly:  16  U.S.C  971  et  teq. 
Dated:  August  5, 1997. 
BmoB  Morahead, 

Acting  Dinctor,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  97-21135  Filed  &-&-97;  4:llpinl 
COOC  MIO-a-F 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapharic 
AUiniiiiatralion 

50  CFR  Part  300 

[Dodiet  No.  96121736»-706(Mi2:  U>. 
0a08«7A| 

PacMc  HaHbut  FiatMrtea:  Aiaa  2A 
ComroaiTlal  Flahaiy 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  action. 


NMFS  announces  that  the 
Area  2A  commercial  harvest  of  Pacific 
halibut  incidental  to  the  salmon  troll 
fishery  is  closed. 

The  action  is  necessary  because  the 
non-Indian  commercial  halibut  fishery 
quota  has  been  taken  and  no  halibut 
quota  remains  for  an  incidental  catch 
during  the  salmon  troll  fisheries. 


DATES:  Efiiective  August  1, 1997,  through 
December  31, 1997.  Comments  will  be 
accepted  through  August  27, 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle,  Jr.,  Regiond 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way,  Seattie, 
WA  98115.  Information  relevant  to  this 
action  is  available  for  public  review 
during  business  hours  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Scordino,  206-526-6143. 
SUPPI^ffiNTARY  INFORMATION:  The  Area 
2A  Catch  Sharing  Plan  (Plan)  for  Pacific 
halibut  off  Washiiigton,  Oregon,  and 
California  is  implemented  in  the  annual 
management  measures  for  the  Pacific 
halibut  fisheries  published  on  March  18, 
1997  (52  FR  12759).  The  non-Indian 
commercial  halibut  fishery  quota  of 
144,235  lb  (65  metric  tons  (mt))  is 
divided  into  two  components:  A 
directed  fishery  targeting  on  halibut 
managed  by  the  International  Pacific 
Halibut  Commission  (IPHC)  with  a 
subquota  of  122.600  lb  (55.6  mt).  and  an 
incidental  catch  fishery  during  the 
salmon  troll  fisheries  off  Washington, 
Oregon,  and  California  managed  by 
NMFS  with  a  subquota  of  21.635  lb  (9.8 
mt).  In  accordance  with  the  Plan,  the 
management  measures  for  the  incidental 
halibut  catch  fishery  were  implemented 
with  the  annual  management  measures 
for  the  ocean  salmon  fisheries  published 
in  the  Federal  Register  on  May  5. 1997 
(62  FR  24355).  Paragraph  C.9.  of  Table 
1  of  the  annual  management  measures 
stipulates  that,  if  the  subquota  for  this 
incidental  catch  is  not  harvested  during 
the  May/June  salmon  troll  fishery,  the 
remaining  subquota  will  be  made 
available  by  the  IPHC  to  the  directed 
halibut  fishery.  If  the  overall  quota  for 
the  non-Indian  commercial  fisheries  has 
not  been  harvested  by  July  31  and  the 
subquota  for  the  salmon  troll  fishery 
was  not  harvested  during  the  May/June 
fishery,  landings  of  halibut  caught 
incidentally  diuing  salmon  troU 
fisheries  would  be  allowed  efCsctive 
August  1  and  would  continue  until  the 
subquota  for  the  troll  fishery  was  taken 
or  the  overall  non-Indian  commercial 
halibut  quota  was  estimated  to  have 
been  achieved  by  the  IPHC. 

An  estimated  total  of  17.570  lb  of 
halibut  was  harvested  in  the  May/June 
salmon  troll  fishery,  and  the  remaining 
4,065  lb  in  the  quota  for  this  fishery 
were  "rolled-over"  to  the  directed 
conunercial  halibut  fishery  by  the  IPHC. 
In  its  July  11, 1997  Hwn  Release,  the 
IPHC  announced  that  the  directed 
halibut  commercial  fishery  in  Area  2A 
had  harvested  approximately  135,000  lb 
and  no  quota  remained  to  be  "rolled- 
over"  into  the  incidental  catch  fishery. 


UMI 
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The  IPHC  closed  all  Area  ZA  non-Indian 
conunercial  halibut  fisheries,  including 
the  incidental  catch  of  halibut  during 
the  salmon  troll  fisheries  that  opeiMd  on 
August  1.  Notice  of  the  closure  has  been 
provided  on  the  NMFS  hotline  at  206- 
526-6667. 

Accordingly,  NMFS  announces  that 
Pacific  halibut  cau^t  during  the  salmon 
troll  fisheries  may  not  be  retained, 
possessed  or  sold  for  the  remainder  of 
1997. 

Clasaification 

This  action  is  authorized  by  Section 
10  cf  the  annual  management  measures 
for  Pacific  halibut  fisheries  published 
on  March  18, 1997  (62  FR 12759)  and 
Paragraph  C.9.  of  Table  1  of  the  annual 
management  measures  for  the  ocean 
salmon  fisheries  published  in  the 
Federal  Register  on  May  5. 1997  (62  FR 
24355).  This  action  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

Because  of  the  need  to  implement  the 
IPHC  closure  and  prevent  the 
commercial  catch  of  halibut  in  excess  of 
the  quota,  NMFS  has  determined  that 
good  cause  exists  for  this  action  to  be 
issued  without  affording  a  (vior 
opportunity  for  public  comment 

Dated:  August  6, 1997. 
Bmce  fttorahsed. 

Acting  Dinctor,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-21283  Filed  8-11-97;  8:45  am] 
BHJJNQ  COOe  aS10-22-F 


OEPARTMEKT  OF  COMMERCE  -^ 

National  Oceanic  and  Atmoapharfe 
Administralion 

SOCFRPartMS 

pPPCfcetMg  961210S46-70S6-m2;  LD. 
070M7Q] 

Fiahariaa  Of  tha  Northaaatam  Unitad 
SttMaa;  Summar  FkNindar  Fialiaqf; 
Adjuatmanta  to  tha  1997  SMa  Quotaa; 
CommafcM  Quota  I  larvailad  fof  North 
Carolina;  Corraetion 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Correction  to  commerciafquota 

adjustments  for  the  State  of  Maryland. 


r:  NMFS  corrects  die 
rulemaking  announcing  adjustments  to 
the  commocial  state  quotas  for  the  1907 
summer  flounder  fishery  published  July 
15, 1997. 

OATEK  The  1997  conunercial  state 
quotas  are  effective  July  9, 1997, 
through  December  31, 1997. 
PORRWTMERarOnMATIOM  CONTACT: 
Regina  L  Spallone,  Fishery  Policy 
Analyst.  508-281-4221. 


Backgroaad 

Regulations  implementing  summar 
flounder  management  measures  (50  CFR 
part  648,  subparts  A  and  G)  require 
annual  specification  of  a  commercial 
quota  that  is  apportioned  anumg  the 
Atlantic  coastal  states  from  Maine 
through  North  Carolina.  Section 
648.100(dX2)  of  the  regulations  provides 
that  all  landings  for  sali9  in  a  state  shall 
be  applied  against  that  state's  annual 
commercial  quota.  Any  lunrfinga  in 
excess  of  a  state's  quota  must  be 
deducted  from  that  state's  annual  quota 
for  the  followring  year. 

On  March  7, 1997  (62  FR  10473). 
NMFS  published  the  final  specifications 
for  the  summer  flounder  1997 
commocial  fishery  and  deductions  for 
overages  in  the  1996  quota  year.  At  that 
time,  Maryland's  initial  landings  data 
for  1996  indicated  that  the  state  had 
underharvested  its  quota  by  1,519  lb 
(689  kg).  Revised  data  were 
subsequentiy  provided  that  altered  the 
landings  figures  for  several  states.  These 
data  were  used  as  a  basis  for  readjusting 
the  states'  conunercial  quotas  Quly  IS, 
1997,  62  FR  37741).  In  the  case  of 
Maryland,  revised  data  indicated  an 
additional  39,835  lb  (18.069  kg)  of 
summer  flounder  were  landed  in  1996. 
The  underharvest  of  1,519  lb  (689  kg) 
should  have  bem  subtracted  from  the 
additional  landings  of  39,835  lb  (18,069 
kg)  to  derive  an  actual  overharvest  for 
Maryland  in  1996  of  38,316  lb  (17.380 
kg).  Instead,  the  additional  IwnHing*  fot 


Maryland  in  1996  were  incorrecUy 
subtacted  in  their  entirety  from  that 
state's  1997  quota  in  the  Jiily  15. 1997. 
rulemaking.  This  notice  announces 
that  the  total  overage  for  Maryland  in 
1996  was  actually  38,316  lb  (17,380  kg), 
and  corrects  the  state's  1997  commercial 
quota  accordingly,  by  adding  1,519  lb 
(689  kg)  to  the  published  quoU  of 
186,735  lb  (84,702  kg). 

Since  Maryland  is  the  only  state  that 
moved  from  an  underharvest  to  an 
overharvest  besed  on  the  revised 
landings  data,  it  was  the  only  state  to 
have  an  erroneoiis  quota  result.  All 
other  state-readjusted  1997  quotas  as 
published  July  15, 1997,  are  correct  for 
the  landings  data  received. 

Correction  ofPobUcatkin 

Accordingly,  the  publication  on  July 
15, 1997  (62  FR  37741),  of  the 
commerci^  quota  adjustments  [LD. 
070397G],  which  were  the  subject  of 
rule  dociunent  97-18462,  is  corrected  as 
follows: 

On  page  37743,  in  Table  2*.  imder  the 
State  of  Maryland,  in  the  fourth  column 
under  "Readjusted. 1997  Quota",  under 
the  subheading  "lb".  "186.735"  should 
read  "188.254"  and  in  the  fifth  column, 
under  Uie  subheading  "(Kg)".  "84,702" 
should  read  "85,391". 

In  the  same  table,  imder  "Total",  in 
the  fourth  column,  under  the 
subheading  "lb".  "8.382.277"  should 
read  "8.383.796"  and  in  the  fifth 
column,  under  the  subheading  "(Kg)", 
"3.802.137"  should  read  "3.802.826". 

Aitfhoritj:  16  U.S.Q  1801  et  seq. 

Dated:  August  5. 1997. 

Acting  Dinctor.  Office  of  Sustainable 
Fisheries,  Natimial  Marine  Fisheries  Service. 
[FR  Doc  97-21185  Filed  8-11-97;  8:45  am] 
OOKHie-«S-P 
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Proposed  Rules 


Fmlwal: 

Vol.  62.  No.  155 

Tue«d«jr.  August  12,  1997 


TNs  Mdion  of  the  FEDERAL  REGISTER 
conMns  rmiow  to  the  pubic  of  the  profxtsad 
leeuence  of  rulas  and  regufattons.  The 
puipOBe  of  thiiie  noMoeeli  to  give  intereetod 
penone  en  oppoftuniy  to  perlieipBle  in  the 
nili  iMMng  prior  to  tlie  edoption  of  the  final 


OEPARTMENr  OF  TRANSPORTATION 


14 


OC-9-10.-20.-aO.-40, 


MiQ  C— 0  (MNttwy) 


r:  Federal  Aviatitm 
Administntum,  DOT. 
ACnON:  Notice  of  propoeed  nilemakiiig 
(NPRM). 


;  This  document  proposes  the 
adoptkm  of  a  new  airwarthiness 
diracthre  (AD)  that  is  applicable  to 
certain  Md>niiell  Dou^as  Model  E)C- 
9-10.  -20.  -30.  -40.  and -50  series 
airplanes,  and  C-0  (military)  airplanes. 
Tliis  ptopoaal  would  require  a  one-time 
visual  inroection  to  determine  if  all 
comers  of  the  '<~*^»"**  of  the  forward 
senrice  door  have  been  previously 
modified.  The  proposal  would  also 
require  various  repetitive  inspections  to 
detect  cracks  of  the  fuselage  skin  and 
doubler  at  all  comets  of  the  doorjamb  of 
the  ftirward  secvice  door,  and  to  detect 
cracks  on  the  skin  adfaccmt  to  the 
modification;  and  various  follow-on 
actions.  This  pnyoaal  is  prompted  by 
reports  of  fatigue  cracks  found  in  the 
fuselage  skin  and  doubler  at  the  comers 
of  the  doocfamb  of  the  forward  service 
door.  TIm  actions  specified  by  the 
proposed  AO  are  intended  to  detect  and 
correct  such  Cstigue  cracking,  which 
could  result  in  rapid  decompression  of 
the  fuselage  and  consequent  reduced 
structural  integrity  of  the  airplane. 
DATB:  Comments  must  be  received  by 
September  29. 1997. 
AOOItBttm  Submit  conmients  in 
triplicate  to  the  Federal  Aviation 
Administratian  (PAA).  Transport 
Airplane  Directocate.  ANM-103. 
Attention:  Rules  Docket  No.  97-NM- 


56-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this  - 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Fednal  holidays. 

The  service  mformation  referenced  in 
the  pn^xMed  rule  may  be  obtained  from 
McDonneU  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attrition:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Ronton. 
Washington.  - 

TOR  FURTHBI  ■POflATION  CONTACT: 
Wahib  Mina.  Aerospace  Engineer. 
Airframe  Branch,  ANM-120L.  FAA.  Los 
Angeles  Aircraft  Cotification  Office. 
3960  Paramount  Boulevard.  Lakewood, 
CaUfemia  90712;  telephone  (562)  827- 
5324;  fisx  (562)  627-5210. 

SUmjanfTARV  MFOiMATlON: 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulattny,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  beftne 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  PAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Comments  to 
Docket  Number  97-NM-56-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
97-NNt-5fr-AD.  1801  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 


The  FAA  has  received  reports  of 
fatigue  cracks  in  the  fuselage  sldn  and 
doubler  at  the  comers  of  the  dooijamb 
of  the  forward  service  door  on  Model 
DC-0  series  airploies.  These  cracks 
were  discovered  during  inspections 
conducted  as  part  of  the  Supplemental 
Stmctural  Inspectim  Document  (SSID) 
program,  required  by  AD  96-13-03, 
amendment  30-0671  (61  PR  31009.  June 
19. 1996).  InvestigBtion  revealed  that 
such  cracking  was  caused  by  fotigue- 
related  stress.  Fatigue  cracking  in  the 
fuselage  skin  or  doubler  at  the  comers 
of  the  doorjamb  of  the  forward  service 
door,  if  not  detected  and  corrected  in  a 
timely  manner,  could  result  in  rapid 
decompression  of  the  fuselage  ai^ 
consequent  reduced  structural  integrity 
of  the  airplane. 

ExpIanatiiMi  of  Rdevaat  Service 
InfbrmatioB 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-53-279.  dated  December  10. 1996, 
and  Revision  1,  dated  May  6. 1997.  Hie 
service  bulletins  describes  the  following 
procedures. 

1.  Performing  a  one-time  visual 
inspection  to  detnmine  if  all  comers  of 
the  upper  cargo  dooijamb  have  been 
previously  modified; 

2.  For  certain  airplanes:  Performing  a 
low  frequency  eddy  current  (UEC)  or  x- 
ray  inspections  to  detect  cracks  of  the 
fuselage  skin  and  doubler  at  all  comms 
of  the  doorjamb  of  the  forward  service 
door; 

3.  For  certain  other  airplanes: 
Performing  high  frequency  eddy  current 
inspection  (HFEC)  or  LFEC.  as 
applicable,  to  detect  cracks  on  the  skin 
adjacent  to  the  modification; 

4.  Conducting  repetitive  inspections, 
or  modifying  the  comer  skin  of  the 
doorfamb  of  the  forward  service  door 
and  performing  follow-on  action  eddy 
current  inspections,  if  no  cracking  is 
detected; 

5.  Performing  repetitive  eddy  current 
inspections  to  detect  cracks  on  the  skin 
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ad)aoant  to  any  comer  that  has  been 
modified:  and 

6.  Mo^fying  any  cndE  that  is  found 
to  be  2  indieeifir  less  in  length  at  all 
comen  that  have  not  been  modified  and 
peifuiuiing  foUow-cn  lepetitive  ed<ty 
cuiwpt  inaaections. 

Acoopyiishment  of  the  modification 
will  mlnimtaw  the  possibility  of  &tigue 
cradcs  in  tikS  fuselage  ddn  and  douUer. 


BipliitieB  cf  leydrements  of 

'  Slnoe  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  desigv,  the  prc^Kised  AD  would 
rsquiie  a  onetime  visual  inspection  to 
detennine  if  all  cmners  <rfthe  doai)amb 
of  the  forward  service  door  have  been 
previously  modified.  The  proposed  AD 
would  also  rsquire  various  repetttive 
inqiectians  to  detect  creeks  of  the 
fuselage  akin  and  doubler  at  all  oomsrs 
of  the  dooctamb  of  the  forward  sarvioe 
door,  and  to  detect  cradcs  on  dte  skin 
ad)aonit  to  dw  modification;  and 
various  fidlow-on  actions.  The  acticms 
would  be  rsquired  to  be  accomplished 
in  socordanoe  tvith  the  service  bulletins 
described  previously. 

Operators  should  note  that.  »Hhfiiigii 
the  service  bulletins  specify  that  the 
manufecturer  must  he  oontected  for 
disposition  of  certain  conditions,  this 
pn^xisal  vnmld  require  the  r^Mir  of 
thoee  conditiaDS  to  be  accomplished  in 
eocordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  Aircrait 
Certification  OfBoe  (ACX)). 
FAA.T^ransp(»t  Airplane  Directorate. 

OMtbiqiecl 

There  are  approximately  823 
MdXmnell  Douglas  Model  DC-9-10, 
-20.  -30,  -40.  and  -50  series  airplanes, 
and  C-0  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
Ihe  PAA  estimates  that  575  airplanes  of 
U.S.  registry  Ihmld  be  affected  by  this 
prqMsedAD. 

It  would  take  approximately  1  woik 
hour  per  airplane  to  accomplish  the 
proposed  visual  inspection,  at  an 
average  labor  rate  of  $60  per  wori^  hour. 
Basedon  these  figures,  the  cost  impact 
of  the  visual  inspection  propoeed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $34,500,  or  $60  per  airplane. 

%ould  an  operator  De  retyiired  to 
acaMnpUsh  the  proposed  WEC,  LFEC, 
or  x-ray  inspectiim,  it  would  take 
approximat^y  1  Mrork  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $00  per  vroA  hour.  Based  on  these 
figures,  the  cost  impact  of  this 
inspection  proposed  by  this  AD  on  U.S. 
opnators  is  estimated  to  be  $60  per 
airplane,  per  inspection  cycle. 


Should  an  qperator  be  required  to 
accomplish  the  proposed  modification, 
it  would  take  q>pr(»dmately  30  woric 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  pvts  would  cost 
approximately  $1,256.  $1,420,  $5,804, 
or  $6,113  per  airplane,  dependii^  (m 
the  service  kit  purchased.  Based  cm 
these  figures,  iha  cost  impact  of  the 
modification  proposed  by  diis  AD  on 
U.S.  operMois  is  estimated  to  be  $3,056, 
$3,220.  $7,604.  or  $7,913  per  airplane, 
respectively. 

The  cost  impact  figures  discussed 
above  are  based  on  assumpticms  diet  no 
operator  has  yet  ecoomplished  any  of 
the  propoeed  retpiirements  of  this  AD 
action,  and  diet  no  operates  would 
accomplish  those  ecttoos  in  the  future  if 
this  AD  were  not  adcqited. 


1.  The'  authority  citation  for  part  39 
ccmtinues  to  read  as  follows: 

49  U.S.C  106(g).  40113. 44701. 


The  regul^ons  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  gftwwtninwnt  and 
the  States,  or  on  the  distribution  of 
power  and  VBsponsibilities  among  the 
various  levels  of  government  Therefore, 
in  accaxdaaoB  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufBcient 
fednalism  implicaticms  to  warrant  the 
preperstion  of  a  Federalism  Assessment 

For  the  ressons  discussed  above,  I 
certify  that  this  jnoposed  rsgulation  (1) 
is  not  a  "significant  regulatory  action" 
imdOT  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Frimiary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  critaiia  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  maitain^  in  the  Rules  Dodcet 
A  copy  of  it  may  be  obtained  by 
contarting  the  Poles  Dodcet  at  the 
locetion  provided  under  the  edition 


List  of  ffi*jBilB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Ine  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratian  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatims 
(14  CFR  part  39)  as  follows: 


fat.is 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

MrHiMJiflseglae  Dodtst 97-NM-a«-Aa 

AppliaMlity:  ModM  DC-e-10.  -iO.  -40. 
-40.  and  -80  mtIm  sliplaiies,  and  C-0 
(miUtuy)  riiplsBH,  as  listad  in  Mdtoondl 
Douglai  Sarvioe  Bulktla  D0»-53-27e. 
Rmririon  1.  datwl  May  6. 1997;  cKtiflalad  in 
anycatagny. 

Note  1:  This  AD  appUes  to  aadi  aitpkiw 
idntifiwl  in  ^jpnosdiiw  applkSUUty 
piovisiai.  isgardlaai  of  wMdwr  it  hat  bam 
otherwias  modified,  altwsd,  or  repairBd  in 
die  era*  subtect  to  die  reciuiienmts  of  thi* 
AO.  For  aiiplanaa  that  have  been  modified, 
eltared,  or  repaized  ao  diet  the  perfaimenoe 
of  the  nquiremaota  of  diia  AO  ia  aSaclad.  tbe 
ownar/t^Mntnr  muat  raqueat  approvalfcr  en 
elteraadve  method  of  oanpUence  in 
emncdeime  with  pgeyaph  (f)  irfftia  AD.  The 
veoueet  diould  indode  an  eaeeeamant  of  dw 
•fact  of  die  modification.  alteiMion,  or  repair 
on  tlie  tmsafc  oooditiop  addieaeed  by  thia 
AD;  end,  if  the  uneefa  condition  baa  not  been 
eliminettd,  die  requeet  ahould  indude 
apacific  propowd  adiona  to  addreaa  iL 

Comptianoa:  Required  ea  indicated,  unleaa 
acoompliriied  pnvkwaly. 

To  detect  end  coarect  fatigue  cnddng  in 
the  fiiaelagB  aUn  or  doubter  at  dia  ooman  of 
die  doorfemb  of  tlw  foiwerd  earvice  door, 
which  could  reauh  in  iqrid  deoompneaion  of 
die  fueelega  end  oooaequent  reduced 
atnictuial  integrity  of  the  eiiplene, 
edcompUah  the  following: 

Nele  t:  Whan  there  era  difiarancaa 
between  the  aarvioe  bulletin  and  the  AD.  tlw 
ADpievaila. 

Nele  3:  The  worda  "repair"  and  •'modiSyf 
modification"  in  this  AD  and  die  nfaranoed 
aervice  bulletin  an  uaed  intarchangeehly." 

Note  4:  Thia  AD  is  related  to  AD  90-13- 
03,  amendmBnt  30-9671,  (61  FR  31009,  June 
19. 1996).  and  will  afiact  Principel  StnictunI 
Element  (PSE)  S3.09.033  of  the  DC-9 
Supplemental  Inapection  Document  (SID). 

(a)  Prior  to  the  accumuletion  of  50,000  total 
kndinga.  or  within  3,225  l«ni<!iig«  after  the 
eflecdve  date  of  this  AD,  whidwver  occurs 
later,  peitmiu  a  one-time  visual  inapection  to 
determine  if  the  comen  of  die  dooijemb  of 
the  forward  service  door  have  been  modified 
prior  to  the  eSsctive  date  of  tills  AD. 

(b)  Group  ].  If  dw  visual  inspection 
required  by  paragraph  (a)  of  this  AD  ravMl* 
that  the  comen  ot  the  upper  caigo  doorjamb 
iiovB  not  been  modified,  prior  to  furthar 
flight,  perform  a  low  frequency  eddy  current 
(LFEC)  or  x-ray  inspection  to  detect  cracks  of 
the  fiiaelege  skin  and  doubler  at  all  comen 
of  the  doorjamb  of  the  forwaid  aervice  door, 
in  aooordanoe  with  McDcmnell  Douglas 
Service  Bulletin  DC9-S3-279.  dated 
December  10, 1996.  or  Revision  1.  dated  May 
Ot  199d* 
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(1)  Condition  1.  If  no  cxack  is  dstectad 
during  any  inspection  requimd  by  puigraph 
(b)  of  this  AO.  accomplish  either  pengrqih 
(bXlXi)  or  (bXlXii)  of  the  Aa 

(i)  Coition  2.  Rapaet  the  inspodians  as 
follows  until  pan«raph  tbMl)(ii)  of  this  AD 
is  eccompUshiBd: 

(A)  If  the  immediately  preceding 
inspection  was  conducted  using  LFEC, 
frhnignes.  cmdudf  the  next  inspection 
within  3^25  lM««H«e« 

(B)  If  the  immediately  preceding  inspection 
was  conducted  using  x-ray  **^''««p— *. 
conduct  ttte  next  inspection  writhin  3J075 


(u)  qsCkni  2.  Prior  to  fuithar  flight,  nuxtify 
the  comas  of  the  doiit)amb  of  the  forward 
service  door  in  aocordaace  with  the  service 
bulletin:  this  modification  constitutes' 
terminating  action  for  the  rqiotitive 
inspectkm  requirements  of  pangraph  (b)(l)(i) 
of  Als  AD.  Prior  to  the  accumnlatiori  of 
284)00  landings  alksr  accomplishment  of  the 
modHtcation.  perfaim  a  high  frequency  eddy 
cunant  (HFBC)  inspection  to  detect  cracks  on 
the  sidn  ad|aoent  to  the  modification,  in 
amnwianrw  with  the  senrioe  bulletin.  Within 
20,000  landifigi  after  accomplishment  of  the 
HFBC  inqMction.  perform  an  eddy  cunent 
in^tectian  to  detect  aacks  in  the  subject 
area,  fai  accocdanoe  with  the  aarvice  bulletin. 

(A)  tf  no  crack  is  delected  on  the  skin 
adtaosnt  to  the  ■odiBration  during  aiqr  eddy 
cunant  impaction  raquired  by  paragraph 
(bXlMii)  of  this  AD,  repeat  the  eddy  curmnt 
inspectian  thenafter  at  intsfvals  not  to 
exceed  20,000  landings. 

(B)  If  any  oadc  is  dalacted  on  the  sUn 
adjaoant  to  the  modfflcation  durii^  any  eddy 
cumnt  inspection  laquired  by  par^raph 
(bXlKtt)  of  this  AO.  repair  H  in  accorduca 
with  a  mediod  approved  by  the  Managei.  Los 
AngsIesAOO. 

(2)  Condition  2.  If  any  oack  is  found 
during  any  inspection  required  by  pangraph 
(b)  of  this  AD  and  the  crack  is  2  inches  or 
less  in  length:  Prior  to  further  flight,  modify 
it  in  ancotdance  with  the  servk»  bulletin. 
Prior  to  the  accumulation  of  28,000  Unrfing* 
after  accomplishment  of  the  modification, 
parfann  a  IffEC  inspection  to  detect  cracks 
on  the  skin  adfaoant  to  the  modification,  in 
accordance  with  the  service  bulletin.  Within 
20£00  landings  after  a^mmpl^hw^^t  of  the 
HFEC  inspection,  perform  an  eddy  cunent 
inspection  to  delect  cracks  in  the  subject 
arse,  in  acoocdance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  on  the  skin 
adjacanl  to  the  mmUBiraHnu  during  any  eddy 
cunant  inspection  raquired  by  paragraph 
(bX2)  of  this  AD,  repeat  the  eddy  cunmtt 
inspection  thswaHsr  at  intervals  not  to 
excaad  20.000  landings. 

(ii)  If  any  crack  is  detected  on  the  skin 
adfacant  to  the  modification  during  any  eddy 
comnt  inspection  required  by  par^raph 
(bX2)  of  this  AO,  repair  it  in  accordance  tvith 


a  mMhod  approved  by  the  Manager,  Los 
Angeles  ACO. 

(3)  Condition  3.  If  any  cradc  is  found 
during  any  inspection  raquired  by  this 
paragraph  and  the  crack  is  greater  than  2 
inches  in  lengdu  Prior  to  further  flight,  repair 
it  in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(c)  GiTM^  2.  CondMtm  ].  If  the  visual 
inspection  required  by  paragraph  (a)  of  this 
AO  reveals  that  the  comen  of  die  dooiiamb 
of  the  forward  stovice  door  Aovb  been 
modified  in  acomlance  with  the  DC-9 
Structural  Repair  Manual  (SRM)  (using  a 
steel  doubier),  accomplish  either  paragraph 
(cKl)  or  (cK2)  of  this  AD  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-279,  dated  December  10, 1996,  or  ' 
Revision  1,  dated  May  6. 1997. 

(1)  C^iUon  1.  Prior  to  the  accumulation  of 
6,000  landings  after  the  eflbctive  date  of  this 
AD,  perform  a  HFEC  inspection  to  detect 
cracks  on  the  skin  adjacent  to  the 
modification  in  aocoidance  with  the  service 
bulletin.  Within  3.000  lanHing^  after 
accomplishment  of  the  HFEC  inspection, 
perform  sn  eddy  current  inspection  to  detect 
cncks  in  the  sidiject  area,  in  accordance  with 
tfw  service  bulletin. 

(i)  If  no  crack  is  detected  on  the  sldn 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paiagmph 
(cXD  of  this  AO,  repeat  the  eddy  cunent 
inspection  thereaftn  at  intervals  not  to 

(ii)  If  any  crack  is  detected  on  the  sldn 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph 
(cXl)  of  this  AO,  repair  it  in  acctRdanca  with 
a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(2)  Option  2.  Prior  to  further  flight,  modify 
the  comers  of  the  doorjamb  of  the  forward 
service  door  in  accordance  with  the  service 
bulletin.  Prior  to  the  accumulation  of  28,000 
landings  after  accomplishment  of  the 
modification,  perform  a  HFEC  inspection  to 
detect  cracks  on  the  sldn  adjacent  to  the 
modification,  in  accordance  with  the  service 
bulletin.  Within  20.000  landings  alter 
aooHnplishment  of  the  HFEC  inspection, 
perform  an  eddy  current  inflection  to  detect 
cracks  in  the  subject  area,  in  accordanoa  writh 
the  service  bulletin. 

(i)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
cunent  inspection  required  by  paragraph 
(cX2)  of  this  AD,  repeat  the  eddy  current 
inspection  thereafter  at  intervals  imt  to 
exceed  20,000  Unrftng* 

(ii)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph 
(cX2)  of  this  AD,  repair  it  in  accordance  with 
a  method  approved  by  the  X4anager,  Los 
Angeles  ACO. 

(d)  Group  2,  Condition  2.  If  the  visual 
inspection  raqidred  by  paragraph  (a)  of  this 


AD  reveals  that  the  comen  of  the  doorjamb 
of  the  forward  service  door  have  been 
modified  in  accordance  with  OC-O  SRM  or 
Service  Reworic  Drawing  (using  an  aliuninum 
doubier).  prior  to  the  accumulation  of  28,000 
landings  since  accomplishmmt  of  the 
modification,  or  within  3.225  after  the 
efiiBCtive  date  of  this  AD,  whichever  occurs 
later,  perform  an  HFEC  inspection  to  detect 
OBcks  on  the  skin  adjacent  to  the 
modification,  in  accordance  w^tli  McDonnell 
Douglar  Service  Bulletin  OC»-53-27g,  dated 
December  10, 1996,  orHevisfon  1,  dated  May 
6, 1997.  Within  20,000  landings  after 
accomplishment  of  the  HFEC  inspectfon, 
perform  an  eddy  current  inspection  to  detect 
cracks  in  the  subject  area,  in  accordance  vrith 
the  service  bulletin. 

(1)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph  (d) 
of  this  AO,  repeat  .the  eddy  current 
inspection  thereafter  at  intervals  mot  to 
exraed  20,000  landings. 

(2)  If  any  crack  is  detected  on  the  skin 
adjacent,  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph  (d) 
of  this  AD,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(e)  Group .?,  Condlition  3.  If  the  visual 
inspection  required  by  paragraph  (a)  of  this 
AD  reveals  that  the  comers  of  the  doorjamb 
of  dw  farwantaetVica  door  have  been 
modified,  but  not  in  accordance  with  DC-9 
SRM  or  Service  Rawofk  Drawing,  prior  to 
fiutfaar  flight,  repair  it  in  accmdance  with  a 
method  approved  by  dm  Manager,  Los 
Angeles  ACO. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  conqiliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
usedif  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (ACQ),    ' 
FAA,  Transport  Airplane  Directorate. 
Operaton  shall  submit  their  requests  thnn^ 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Los  Angeles  ACO. 

Note  S:  Information  concerning  the 
existence  of  approved  alternative  mediods  of 
compliance  with  this  AO,  if  «iy ,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(g)  Special  flight  permiu  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatfon  where  the  requirements  of  this  AO 
can  be  accon^>lisbed. 

Issued  in  Ronton,  Washington,  on  July  29, 
1997. 

DarreUM-Fadaraon, 

ActingMamigBr.  Tmnsport  Airplane 
Direetatate.  Aircntft  Certification  Service. 
(FR  Doc.  97-20438  Filed  8-11-97;  8:45  Wi] 
■UMQ  COM  4tia^s-u 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  1000, 1003  and  1005 
[Doctot  No.  FR-417IMI-121 

NaUva  Amarican  Houaing  Aaaiatanca 
and  Salf-Dalannlnation  Nagotialad 
Rulemaking  Commlttaa;  Maatinga 

agency:  Offic&of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Negotiated  rulemaking 
committee  meetings. 

SUMMARY:  TUs  docimient  announces  the 
final  series  of  implementation  meetings 
sponsored  by  HUD  to  develop  the 
regulations  necessary  to  carry  out  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996 
(NAHASDA)  (Pub.L.  104-330.  approved 
October  30, 1996). 

DATES:  The  meetings  will  be  held  on: 
August  21.  22.  23.  24.  25,  26.  27.  28,  and 
29. 1997. 

The  August  21. 1997  meeting  will 
begin  at  approximately  1:00  pm  and  end 
at  approximately  5:00  pm,  local  time. 
All  other  meetings  will  begin  at 
approximately  9:00  am  and  end  at 
approximately  5:00  pm  on  each  day, 
local  time. 

AOORESSES:  The  meetings  will  be  held  at 
The  Westin  Hotel,  1672  Lawrence 
Street.  Denvor,  Colorado  80202; 
telephone  (303)  572-9100;  £bx  (303) 
572-7288  (these  are  not  toU-frM 
numbos). 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Gamer-Wing,  Acting  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  1999  Broadway, 
Suite  3390,  Denver,  CO;  telephone  (303) 
675-1600  (this  is  not  a  toll-free 
niunber).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  HUD  established  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Negotiated  Rulemaking 
Committee  (Committee)  to  negotiate  and 
develop  a  proposed  rule  implementing 
NAHASDA.  The  proposed  rule  was 
published  on  July  2, 1997  (62  FR  35718) 
and  provided  for  a  45-day  public 
comment  period.  The  public  comment 
deadline  is  August  18, 1997.  The 
Committee  is  meeting  for  a  final  time  to 
consider  the  public  comments 


submitted  on  the  July  2, 1997  proposed 
rule. 

The  meeting  dates  are:  August  21,  22, 
23,  24,  25.  26.  27,  28,  and  29. 1997. 

The  agenda  planned  for  the  meetings 
includes:  (1)  the  distribution  of  copies 
of  the  publia  comments;  (2)  discussion 
of  the  significant  issues  raised  by  the 
public  commenters;  and  (3) 
development  of  responses  to  the 
comments. 

The  meetings  will  be  open  to  the 
public  without  advance  registration. 
Public  attendance  may  be  limitaH  to  the 
space  available.  Members  of  the  public 
may  make  statements  during.the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
Conunittee  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
address  listed  in  the  FOR  FURTHER 
MFORMATKM  section  of  this  notice. 
Smnmaries  of  Committee  meetings  will 
be  available  for  public  inspection  and 
copying  at  the  address  in  tiie  same 
section. 

Dated:  August  6, 1997. 
Karin  Enunufll  MardoBan, 

Acting  Assistant  Secretaiyfor  Public  and 

Indian  Housing. 

(FR  Doc.  97-21163  FUed  8-11-97;  8:45  am) 

BHJJNQ  CODE  421».«-P 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33CFRPart117 

[CQO07-«7-a2q| 

RIN-2115-AE47 

Drawbridga  Oparation  Ragulationa; 
Atlantie  Intracoaatal  Watarway.  Florida 

AQBtCY:  Coast  Guard.  DDT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  regulations  governing  the 
operation  of  ^e  Flagler  Memorial,  Royal 
Paiic,  and  Southern  Boulevard 
drawbridges  at  Palm  Beach.  The 
proposal  is  being  made  as  a  result  of 
complaints  about  extensive  highway 
traffic  delays  caused  by  bridge  openings. 
This  change  is  intended  to  relieve 
highway  congestion  while  still  meeting 
the  reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  October  14, 1997. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan)  Seventh  Coast  Guard 
District.  909  SE  1st  Avenue.  Miami. 


Florida  33131-3050.  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4:00  p.m. 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  nimiber  is  (305) 
536-6546.  The  Commander,  Seventh 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Evelyn  Smart.  Project  Manager,  Bridge 
Section,  (305)  536-6546. 

SUPPLEMBfTARY  INFORMATION: 
Requeati  for  Conuneiits 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  vnitten  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  rulemaking 
[CGD07-97-020]  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying.  If 
not  practical,  a  second  copy  of  any 
bound  material  is  requested.  Pwsons 
wanting  acknowled^ent  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments  received. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Ms.  Evelyn  Smart 
at  die  address  under  AOORESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Pnrpose 

The  present  opening  schedules  for  the 
three  drawbridges  to  Palm  Beach  are  as 
follows: 

—Ihe  Flagler  Memorial  (SR  AlA) 
Drawbridge  which  crosses  the  AUantic 
Intracoastal  Waterway,  mile  1021.9  at 
Palm  Beach  presenUy  opens  on  signal; 
except  that,  from  November  1  to  May 
31,  Monday  through  Friday  except 
Federal  holidays,  from  8  a.m.  to  9:30 
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ajn.  and  firom  4  p.m.  to  5:45  pjn.,  the 
draw  need  open  only  at  8:30  a.m.  and 
4:45  pjD.  From  9:30  a.m.  to  4  pjn..  the 
draw  need  open  only  on  the  hour  and 
half-hour. 

The  Royal  Parte  (SR  704)  Drawbridge 
Kicfaich  crosses  the  Atlantic  Intracoastal 
Waterway,  mile  1022.6  at  Palm  Beach 
presently  opens  on  signal;  except  that, 
from  November  1  through  May  31, 
Monday  through  Friday  except  Federal 
holidays,  frtun  8  a.m.  to  9:30  ajn.  and 
from  3:30  pjn.  to  5:45  p.m..  the  draw 
need  opm  only  at  8:45  a.m.,  4:15  p.m., 
and  5  p.m.  Ftcun  9:30  ajn.  to  3:30  p.m., 
the  draw  need  open  only  on  the  quarter- 
hour  and  three-quarter  hour. 

The  Southern  Boulevard  (SR  700/80) 
Drawrbridge  whidi  crosses  the  Atlantic 
Intracoastal  Waterway,  mile  1024.7  at 
Pafan  Beach  presently  opens  on  signal; 
except  ttiat,  frmn  November  1  through 
May  31.  Monday  through  Friday  except 
Federal  holidays,  from  7:30  ajn.  to  9 
ajn.  and  from  4:30  ojn.  to  6:30  pjn.,  the 
draw  need  open  only  at  8:15  ajn.  and 
5:30  pjn. 

In  1995.  the  Florida  DmMitment  of 
Tranqxirtatiaii  provided  raidge  logs, 
highway  traffic  data  and  traffic  anidysis 
to  support  extending  the  seesonal  timed 
openings  year  round. 

The  Coast  Guard's  analysis  of  the 
trafBc  data  indicated  the  reduced 
hi^iway  level  of  service  and  limited 
number  of  bridge  openings  for  all  three 
bridges  does  not  warrant  additional 
brid^  opening  restrictions  during  the 
offseason  sonuner  months.  However, 
the  data  does  show  that  highniray  traffic 
levels  incraaae  significantly  during  the 
month  of  October  at  all  three  faridgiM.  In 
addition,  the  heavy  weekend  traffic 
level  and  increased  number  of  bridge 
openings  during  seasonal  months 
wamnts  addittonal  opening  restriction 
during  wedcends  and  holidays. 

DisciiBBiue  af  Propoeed  Rales 

The  proposal  would  add  seasonal  30 
minute  weekend  and  holiday  opening 
restrictions  for  all  three  drawbridges 
similar  to  the  existing  weekday 
rastrictians  at  the  Fl^lv  and  Royal  Park 
bridges.  In  addition,  a  30  minute 
opening  sdiadule  %rauld  be  established 
at  the  Southern  Boulevard  Bridge  during 
weekdays  in  the  winter  seeson.  The 
seaifial  restrictions  fax  all  three  bridges 
would  also  commenne  a  month  earUer 
on  1  October  to  help  reduce  traffic 
congestion  craated  by  eariier  arrival  of 
■eaional  visiton  to  the  Palm  Beach  area. 

This  change  is  intended  to  relieve 
nessonal  hi^way  congestion  w^ile  still 
meeting  the  reasonable  needs  of 
navigation. 


Regnlatory  Evaluatitm 

This  rule  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
E}»cutive  Order  12866  and  does  not 
raquire  an  assessment  of  potential  costs 
and  benefits  under  Section  6(a)(3)  of 
that  order.  It  has  not  been  renewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transp<»tation.  (DOT)  (44  FR 11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  thatji  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  uimecessary.  We 
conclude  this  because  the  proposal 
would  exempt  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Caost  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
SmaU  entities  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  field  and  (2) 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

Because  it  expects  the  impact  of  the 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule  will  not  have  a  significant 
econcnnic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposal  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  AOOncSSCS)  explaining 
why  you  think  it  qualifies  and  in  what 
way.  and  to  what  degree  this  proposal 
will  economically  affect  it. 

Collection  of  Information 

This  rule  contains  no  collection  of 
informatian  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.). 

FederMiam 

The  Coast  Guard  has  analyzed  the 
rule  tmder  the  principles  and  criteria 
contained  in  Executive  Order  12612. 
and  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  proposal 
and  has  determined  piusuant  to  section 


2.B.2.e(32)  of  Qmunandant  Instruction 
M16475.1B,  that  this  action  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection 
and  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideratiCHi  of  the  Snegoing.  the 
Coast  Guard  proposes  to  ^mend  33  CFR 
part  117  as  follows: 

PART117-(AMENDED] 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat  5039. 

2.  Section  117.261  is  amended  by 
revising  paragraph  (u).  (v)  and  (w)  to 
read  as  follows: 

§117.261    Ailwtic  liili'ac'oeslal  Walanwey 
from  8L  Mary's  RIvar  to  Key  Leiga 

(u)  Flagjer  lAemorial  (SR  AlA)  bridge, 
mile  1021.9  at  Palm  Beach.  The  draw 
shall  open  on  signal;  except  that  bom 
October  1  to  May  31,  from  9:30  a.m.  to 
4  p.m..  the  draw  need  open  cmly  on  the^ 
hoiv  and  half-hour.  On  Monday  through 
Friday,  except  Federal  holidays,  from  8 
a.m.  to  9:30  ajn.  and  frtim  4  p.m.  to  5:45 
p.m..  the  draw  need  open  only  at  8:30 
ajn.  and  4:45  pjn. 

(v)  Royal  Paik  (SR  704)  bridge,  mile 
1022.6  at  Palm  Beach.  The  draw  shall 
open  on  signal;  except  that  from  October 
1  through  May  31,  from  9.-30  a.m.  to  3:30 
pjn.,  to  draw  need  open  only  on  the 
quarter-hour  and  three-quarter  hour.  On 
Monday  through  Friday,  except  Federal 
holidays,  from  8  a.m.  to  9:30  a.m.  and 
from  3:30  pjn.  to  5:45  pjn.,  the  draw 
need  open  only  at  8:45  a.m.,  4:15  pjn.. 
and  5  pjn. 

(w)  Southern  Boulevard  (SR  700/80) 
bridge,  mile  1024.7  at  Palm  Beach.  The 
draw  shall  (^>en  on  signal;  except  that 
from  October  1  throu^  May  31.  from  9 
a.m.  to  4:30  pjn..  the  draw  need  open 
only  on  the  quarter-hour  and  three- 
quarter  hour.  On  Monday  through 
Friday  except  Federal  holidays,  from 
7:30  a.m.  to  9  a.m.  and  from  4:30  p.m. 
to  6:30  pjn..  the  drew  need  open  only 
at  8:15  a.m.  and  5:30  p.m. 

Dated:  June  30. 1997. 
NonuD  T.  Saunders, 

Rear  Admiral,  U.S.  Coatt  Guard  Canmander. 
Seventh  Coast  Guard  District 
(FR  Doc  97-21256  Piled  8-11-97;  8:45  am] 
MUJNO  0001  4tM-14-M 
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ARCHfTEGTURALAND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Pwts  1190  and  1191 

Aocasaibiilty  Quidetinaa  for  Outdoor 
Davaiopad  Areaa;  Maating  of 
Ragulalory  NagotMion  Commmaa 

AOBtCY:  Aichitecturd  and 

Transportation  Barriers  Compliance 

Board. 

action:  Regulatory  negotiation 

committee  meeting. 


The  meeting  is  open  to  the  public.  The 
meeting  site  is  accessible  to  individuals 
with  disabilities.  Individuals  with 
hearing  impairments  who  require  sign 
language  interpreters  should  contact 
Peggy  Greenwell  1^  September  2. 1997, 
by  calling  (202)  272-5434  extension  34 
(voice)  or  (202)  272-5449  (TTY). 
Lawnwjs  W<  Eeifce.  |^ 

Bx9cutiv9  Dinctar. 

[FR  Doc.  97-21281  Hied  S-ll-a7;  8:45  am] 
I  OOOf  tiflS-M-r 


r:  The  Architectural  and 
Transportation  Barrios  Compliance 
Board  (Access  Board)  has  esUblished  a 
regulatory  negotiatioD  committee  to 
develop  a  proposed  rule  on  accessibility 
guidelines  for  newly  constructed  and 
altered  outdoor  developed  areas  covered 
by  die  Americans  with  Disabilities  Act 
and  the  Architectiual  Barriers  Act  Tliis 
document  aimounoes  the  dates,  times, 
and  location  of  die  next  meeting  of  the 
committee,  which  is  open  to  die  public 
DATES:  The  otmimittee  will  meet  on: 
Wednesday.  September  24, 1997, 2KX) 
p.m.  to  6M)  p.m.;  Thursday,  September 
25, 1997. 8:30  aon.  to  5:30  p.m.;  Friday, 
September  26, 1997. 8:30  a.m.  to  5KX) 
pjn. 

AOORESaES:  The  committee  will  meet  at 
the  Holiday  Iim.  611  Ocean  Street,  Santa 
Cruz.  California.  On  September  25. 
1997.  the  conunittee  will  meet  at 
Beneficial  Designs  Inc.,  5858  Empire 
Gnde,  Santa  Cruz,  California,  from  4:00 
p.m.  to  5:30  p.m.  for  a  presentation  on 
research  projects  related  to  outdoor 
developed  areas. 

FOR  RmTHER  MFONMATION  OONTACT: 
Peggy  Ckeen%rall.  Office  of  Technical 
and  Information  Services,  Architectiual 
and  Transportation  Barrios  Compliance 
Board.  1331 F  Street.  NW..  suite  1000. 
Washhigton.  DC.  20004-1111. 
Telephone  nvunber  (202)  272-5434 
extension  34  (Voice);  (202)  272-5449 
(TTY).  This  document  is  available  in 
alternate  formats  (cassette  tape,  braille, 
large  print,  or  computer  disc)  upon 
request  This  document  is  also  available 
on  the  Board's  web  site  (http:// 
www.acces84K)ard.gov/rul«/ 
outdoor Jitm). 

SUPPLEMBITARY  MFOmiATION:  In  June 
1997,  the  Access  Board  established  a 
regulatory  negotiation  committee  to 
develop  a  proposed  rule  on  accessibility 
guidelines  for  newly  constructed  and 
altered  outdoor  developed  areas  covered 
by  the  Americans  with  Disabilities  Act 
and  the  Aidiitectural  Barriers  Act.  (62 
FR  30546,  June  4, 1997).  The  committee 
will  hold  ito  next  meeting  on  the  dates 
and  at  the  location  announced  above. 


ENVmONMBITAL  PROTECTION 
AGENCY 

40CFRPart62 
PLiar-lb;  PRL-48M-I1 

Approval  and  Promulgatton  of 
knplamantBdon  Plans;  BUnoia 

AQBICV:  Environmental  Protecti(m 
Agency  (Q>A). 
ACnON:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  request  submUted  by  the  State 
of  Illinois  on  May  14, 1996,  for  the 
purpose  of  making  a  change  to  the 
regulatory  control  period  used  in 
niLiois'  current  7.2  pounds  per  square 
inch  Reid  Vapor  PrMsure  rules  for  the 
Metro-East  St  Louis  ozone 
nonattainment  area  which  incltides 
Madison.  Monroe,  and  St  Clair 
Counties.  In  addition,  EPA  is  proposing 
to  approve  a  correction  to  the 
identification  number  for  the  Clark  Oil 
Company  listed  in  Illinois'  Marine 
Vessel  i-n««<ing  rule.  In  the  final  rules 
section  of  this  Federal  RqMer.  die  EPA 
is  approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
EPA  views  this  as  a  noncontioversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  written  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  written  public  comments  received 
will  be  addressed  in  a  subseqiient  final 
rule  based  on  the  proposed  ride.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commmting  on  this  notice 
should  do  so  at  this  time. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  September  11. 1997. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Boitzer.  Chief. 


Regulation  DevelopmeUt  Section,  Air 
Programs  Branch  (AR18-J),  U.S. 
Environmental  Protection  Agency, 
Region  5, 77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

Co^es  of  the  State  submittal  and 
EPA's  analysis  of  it  are  available  for 
inspection  at  Regulation  Development 
Section.  Air  Pro-ams  Brandi  (AR18-J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulewud. 
Chicago,  Illinois  60604. 
FOR  FURTHER  UTOnMATlOW  CONTACT: 
Francisco  Acevedo,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604.  (312)  886-6061. 
SUPPLEMBITARV  SrORMATION:  For 
additional  infannation  see  the  direct 
final  rule  published  in  the  rules  section 
ofddsFsteall 


Dated:  July  1, 1997. 
DmridAUIlridi, 
Acting  Bapotml  Administrator. 
(FR  Doc  97-21141  Filed  8-11-97;  8:4S  am) 
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Approval  and  Promulgatton  of  Air 
Quality  Implamantatton  Plana; 
PanniqrNanIa;  Approval  of  Dawmttona 
lor  ttia  Pannaylvania  VOC  and  NOx 
RACT  and  Naw  Sourea  r 


AOENCT:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  ImplemenUtion  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Peimsylvania.  This 
revision  establishes  definitiims  for 
twenty-seven  terms  used  in  the  new 
source  review  and  reasonably  available 
control  tedmology  (RACT)  regulations. 
The  intended  effect  of  this  action  is  to 
approve  the^finitions  in  Pennsylvania 
regulatiim.  Chapter  121.1.  In  the  Final 
Rules  secticm  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
commmts.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
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rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subaequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  commiant  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATB:  Comments  must  be  received  in 
writing  by  September  11, 1997. 
AOOMMHt  Written  comments  should 
be  addressed  to  David  L.  Arnold.  Chief, 
Ozon«/CO  and  Mobile  Sources. 
Maikode  3AT21.  U.S.  Environmental 
Protection  Agency.  Region  m,  841 
Chestnut  Building,  Philadelphia, 
Pramsyhrania  19107.  Copies  of  the 
documoits  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Tasdcs  Division,  U.S. 
Environmental  Protection  Agency, 
R^on  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107; 
Pennsylvania  Department  of 
Environmental  Ptotection,  Bureau  of  Air 
Quality,  P.O.  Box  8468, 400  Maricet 
Street.  Harrisburg,  Pennsylvania  17105. 
FOR  FumHBi  mmmKntm  contact: 
Cynthia  H.  Stahl,  (215)  597-9337,  at  the 
EPA  Region  III  address  above. 
sumaecTAiiY  ■pomiatioh;  See  the 
information  jmivided  in  the  Direct  Final 
action  of  the  same  titie  which  is  located 
in  the  Rules  and  Regulations  Section  of 
thisFadarair 


:  42  U.S.C  7401-7571(1. 
DalMLAagiist4,1997. 
hlmnimE.hUk»f. 

ActingRagioaal  AdnumttiatoT,  Repon  M. 
(FR  Doc.  97-21268  Filed  8-11-97;  8:4S  ami 
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Approval  and  PromuigaUon  Of  Air 
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Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  EPA  is  proposing  conditional 
limited  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  major  sources  of  volatile 


organic  compounds  (VOCs)  and 
nitrogen  oxides  (NOx)  to  implement 
reasonably  available  control  technology 
(RACT).  The  intended  effect  of  this 
action  is  to  propose  conditional  limited 
approval  of  the  Pennsylvania  RACT 
regulation  (Chapter  129.91-129.95). 
DATES:  Comments  must  be  received  on 
or  bqfore  September  11, 1997. 
A00RES8E8:  Comments  may  be  mailed  to 
David  L.  Arnold.  Chief,  Ozone/CO  and 
Mobile  Sources,  Mailcode  3AT21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  CSiestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania. 
19107;  Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality.  P.O.  Box  8468. 400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Cynthia  H.  Stahl,  (215)  566-2180.  at  the 
EPA  Region  m  address  above,  or  via  e- 
mail  at  stahl.cynthia9epamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  any  conunents  must  be 
submitted  in  writing  to  the  EPA  Region 
m  address  above. 

SUPPLBI»ITARY  MFORHATION: 

Background 

On  February  4. 1994.  the 
Pennsylvania  Department  of 
Environmental  Protection  (PA  DEP.  then 
known  as  the  Pennsylvania  Department 
of  Environmental  Resoiuces)  submitted 
a  revision  to  its  State  Implementation 
Plan  (SIP)  for  the  control  of  VOC  and 
NOx  emissions  from  major  sources 
(Pennsylvania  Chapters  129.91  through 
129.95:  This  submittal  was  amended 
with  a  revision  on  May  3. 1994 
correcting  and  clarifying  the 
presumptive  NOx  RACT  requirements 
under  Qiapter  129.93.  The  submittal 
was  again  amended  on  September  18. 
1995  by  the  withdrawal  from  EPA 
consideration  of  the  provisions 
129.93(c)  (6)  and  (7)  pertaining  to  best 
available  control  technology  (BACT) 
and  lowest  achievable  emission  rate 
(LAER).  The  Pennsylvania  SIP  revision 
consists  of  regulations  that  would 
require  sources  that  emit  or  have  the 
potential  to  emit  25  tons  or  more  of  VOC 
or  NOx  per  year  in  the  Pennsylvania 
portion  of  the  Philadelphia- Wilmington- 
Trenton  ozone  nonattainment  area  (the 
Philadelphia  area)  or  50  tons  or  more  of 
VOC  per  year  in  the  remainder  of  the 
Commonwealth  to  comply  witii 
reasonably  available  control  technology 


requirements  by  May  31, 1995.  Outside 
the  niiladelphia  ozone  nonattainment 
area,  sources  of  NOx  that  emit  or  have 
'  the  potential  to  emit  100  tons  or  more 
per  year  are  required  to  comply  writh 
RACT  by  no  later  than  May  31. 1995. 
While  the  Pennsylvania  regulations 
contain  specific  provisions  requiring 
major  VOC  and  NOx  sources  to 
implement  RACT,  the  regulations  under 
review  do  not  contain  specific  emission 
limitations  in  the  form  of  a  specified 
overall  percentage  emission  reduction 
requirement  or  other  munerical 
entission  standards.  Instead,  the 
Pennsylvania  regulations  contain 
technology-based  or  (^)erational 
"presimiptive  RACT  emission 
limitatioQs"  for  certain  major  NOx 
sources.  For  other  major  NOx  sources 
and  all  covered  majpr  VOC  sources,  the 
submittal  contains  a  "generic"  RACT 
provision.  Pennsylvania's  generic  RACT 
regulation  does  not  impose  specific  up- 
front emission  limitations,  but  instead 
allows  fior  future  case-by-case 
determinations.  This  r^ulaticm  allows 
PA  DEP  to  make  case-by-case  RACT 
determinations  that  are  then  submitted 
to  EPA  for  approval  as  revisions  to  the 
Pennsylvania  SIP. 

On  January  12, 1995  (60  FR  2912). 
EPA  proposed  three  alternative 
rulemaking  actions  pertaining  to  the 
Pennsylvania  RACT  regulation  (60  FR 
2912).  Many  comments  were  received  in 
response  to  that  proposed  Federal 
Ragiater  notice.  EPA  is  herdby 
withdrawing  that  notice  of  proposed 
actions  and  reproposing  conditional 
limited  approval  of  this  Pennsylvania 
SIP  revision.  Because  EPA  is 
vrithdrawing  its  January  12, 1905 
proposed  actions,  the  comments 
submitted  on  the  January  12. 1995 
notice  of  proposed  rulemaking  will  not 
be  addressed.  Any  conunents  in 
response  to  today's  notice  should  be 
sent  to  the  EPA  Region  III  address 
located  in  the  AOORESSES  section  of  this 
notice. 

Today's  RalemalriBg  Actioa 

EPA  is  proposing  conditional  limited 
approval  of  the  Pennsylvania  VOC  and 
NOx  RACT  regulations.  Chapter  129.01 
through  129.95.  EPA  is  proposing  to 
conditionally  approve  the  SIP  revision 
based  upon  PA  DEP  meeting  its 
commitment  to  submit  all  the  C8se-by> 
case  RACT  proposals,  for  all  of  the  - 
sources  it  has  identified  as  being  subject 
to  the  major  source  RACT  regulations, 
as  source-specific  revisions  to  the  SIP 
no  later  thui  twelve  months  from  the 
effective  date  of  EPA's  final  conditional 
limited  approval  of  the  Pennsylvania 
VOC  and  NOx  RACT  regulations. 
Pennsylvania  submitted  its  commitment 
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in  a  letter  to  EPA  dated  September  23, 
1996.  Once  the  Ccmunanweahh  has 
satisfied  this  condition,  EPA  shall 
remove  the  conditional  status  of  its 
^tproval  and  the  Pennsylvania  VOC  and 
NOx  regulations  SIP  revision  will,  for 
the  time  being,  retain  its  limited 
approval  status.  EPA  is  also  proposing 
united  approval  of  the  Pennsylvania 
VOC  and  NOx  RACT  regulations  SIP 
revision  on  the  basis  thaA  its  approval 
will  strengthen  the  SIP.  The  limited 
approval  of  the  generic  VOC  and  NOx 
re^ilations  SIP  revision  shall  be 
converted  to  full  approval  once  EPA  has 
approved  eadi  of  Pennsylvania's  case- 
by-case  RACT  proposals  as  SIP 
revisions.  This  conditional  limited 
approval  action  is  action  that  is  being 
taken  under  section  110  of  the  Clean  Air 
Act 

Samnuiy  of  Panas^ania's  VOC  and 
NOx  RACT  Rqnlirtioiis  aP  Revision 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA), 
Pennsylvania  is  required  to  implement 
RACT  for  aU  major  VOC  and  NOx 
souroes  by  no  later  than  May  31, 1905. 
The  majw  source  size  is  determined  by 
its  location,  the  classificaticm  of  that 
area  and  whether  it  is  located  in  the 
ozone  Uransport  regicm  (OTR).  The  entire 
Commonwealth  is  located  in  the  OTR 
The  Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area 
consists  of  Blacks,  Chester,  Delaware, 
Maatgoma7,  and  Philadelphia 
Counties.  The  Philadelphia  ozone 
nonattainment  area  is  dassified  as 
severe.  The  remaining  counties  in 
Pennsylvania  are  claMified  as  eUher 
moderate  or  marginal  nonattainment 
areas  (x  are  designated  attainment  for 
ozone.  However,  under  section  184  of 
the  CAA,  at  a  mininmni,  moderate 
ozone  nonattainment  area  requirements 
for  major  stationary  souroes  (including 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f))  apply  throughout  the  OTR 
lliereforB,  RACT  is  applicable  statewide 
in  Pennsylvania. 

The  SIP  submittal  under  review 
consists  of  Pennsylvania  regulations 
codified  at  25  Pa.  Code  Chapters  129.91 
through  129.95. 

Chapter  229.9]— Chapter  129.91 
contains  the  applicability  section,  and 
requires  owners  and  operators  of 
covered  sources  (i.e.  all  major  NOx 
sources  and  major  VOC  souroes  not 
covered  by  the  source-specific  and  ^ 
mobile  source  RACT  requirements  of  25 
Pa.  Code  sections  129.51-129.72, 
129.81.  and  129.82)  to  provide  PA  ££P 
with  identification  and  emission 
inlonnaticm  by  May  16. 1994.  Covered 
sources  must  submit  a  written  RACT 
proposal  to  PA  DEP  by  July  15. 1994.  PA 


DEPis  to  approve,  deny  or  modify  each 
RACT  proposal.  Upon  notification  of 
approval,  covered  souroes  must 
implement  RACT  "as  expeditiously  as 
IHitcticable"  but  no  later  than  May  31. 
1995. 

Following  implementation  of  RACT. 
certain  large  combustion  units  are 
required  to  determine  emission  rates 
through  continuous  emissions 
monitoring  or  a  PA  DEP  approved 
source  testing  or  modeling  program.  25 
Pa.  Code  129.91(d)  provides  for  the 
case-by-case  RACT  determinations  to  be 
apimived  through  the  SIP  revision 
process. 

Chapter  129.92-<3iapter  129.92 
details  the  information  required  in  the 
RACT  proposals  submitted  by  these 
major  VOC  and  NOx  sources.  Except  for 
sources  that  opt  far  the  presumptive 
RACT  emission  limlutions.  the 
proposal  must  include  a  RACT  analysis. 
This  RACT  analysis  must  rank  the 
available  control  options  in  desaending 
order  of  contrtrf  effectiveness,  provide 
information  on  baseline  emissions  and 
emissi<m  reductionsrand  evaluate  the 
cost  effectiveness  of  each  control  option. 
The  Pennsylvania  regulatim  requires 
that,  at  a  minimum,  the  cost 
effectiveness  portion  of  the  RACT 
analysis  use  the  procedures  in  "OAQPS 
Ccmtrol  Cost  Manual"  (Fourth  Edition), 
EPA  450/3-9(MX)6.  January  1990  and 
subsequent  revisions.  This  provision 
clearly  requires  sources  to  provide 
relevant  information  in  thMr  RACT 
proposal,  including  cost  bxAon,  but 
does  not  limit  the  consideration  of 
factors  that  determine  vrbat  coatrof 
option  is  cho6«i  as  RACT  to  cost  factors 
alone,  nor  does  it  limit  the  method  of 
evaluating  costs  to  those  found  in  the 
OAQPS  Control  Cost  Manual.  The 
Pennsylvania  generic  regulation 
properly  does  not  specify  a  dollar  per 
ton  figure  as  a  thresnold  over  which 
control  options  are  ineligible  for 
consideration  from  RACT. 

Chapter  129.93  (Pre$utnptive  NOx 
RACT  requirements)— Quipter  129.93 
provides  certain  major  NOx  sources 
with  an  alternative  lo  case-by-case 
RACT  determinations.  Chapter 
129.93(b)(1)  nMdfies  that  presumptive 
RACT  for  coal-fired  combustion  units 
with  a  rated  heat  input  equal  to  or 
greater  than  100  milliao  British  Thermal 
Units  per  hour  (mmBTU/hr)  is  the 
installation  of  low  NOx  burners  with 
separate  overfired  air.  Chapter 
129.93(b)(2)  provides  that  presumptive 
RACT  for  combustion  units  with  a  rated 
heat  input  between  20  mmBTU/hr  and 
50  mmBTU/hr  is  an  aimual  adjustment 
or  tune-up  of  the  combustion  process. 
Chapter  129.93(b)  (4)  and  (5)  provides 
that  owners  and  operators  of  oil.  gas  and 


combination  oil/gas-fired  units  are 
required  to  keep  reonds  of  fuel 
certification  and  to  perform  wnnnal 
adjustment  in  accordance  with  the  EPA 
docimtent  "Combustion  Efficiency 
Optimization  Manual  for  C^ierators  of 
Oil  aiul  Gas-Fired  Boilras".  Septemba 
1983.  EPA-340/1-83-023.  or  equivalent 
PA  WP  {Hooedures. 

For  the  following  groups  of  souroes, 
Pennsylvania  proposes  that  RACT  is  tiie 
installation,  maintenance  and  operation 
of  sources  in  accordance  with 
manufocturer's  spedficaticms.  These 
groups  are  listed  in  Qiapter  129.93(c) 
(1)  through  (7).  as  follows:  (1)  BoUers 
and  combustion  sources  writh  individual 
rated  gross  heat  inputs  of  less  than  20 
mmBTU/hr;  (2)  combustion  turbines 
with  individual  heat  input  rates  of  less 
than  25  mmBTU/hr,  whidi  are  used  far 
natural  gas  distributioh;  (3)  internal 
combustion  mgines  rated  at  less  than 
500  brake  horsepower  {jbhp),  vrbkix  are 
set  and  retarded  4*  reliAive  to  standard 
timing;  (4)  incinerators  or  thermal/ 
catalytic  oxidizers  used  primarily  for  air 

B"  n  control;  and  (5)  any  foel 
equipment,  gas  turWne  or 
combustion  engine  with  an 
annual  capacity  fisctor  of  less  than  5%, 
at  an  emergency  standby  mgine 
operating  less  than  500  hours  in  a 
consecutive  12-mcmth  period. 

Chapta- 129.94  (NOx  Averaging)— 
Chapter  129.94  permits  major  NOx 
sources  to  submit  a  RACT  proposal  that 
includes  averaging  of  emissi<ms  at  two 
or  more  facilities  provided  several 
conditions  are  met  and  the  proposal  is 
approved  by  EPA  as  a  revision  to  the 
Pennsylvania  SIP.  Amcmg  other 
conditions,  the  averaging  scheme  must 
require  emission  caps  and  enforceable 
endssicm  rates  at  each  participating 
source,  telemetry  links  between  the 
participating  souroes,  and  an  up-front 
agreement  that  a  violation  at  one  of  the 
participating  sources  is  considered  a 
violation  at  all  of  the  participating 
sources. 

Chapter  129.95— Cbepter  129.95  is 
the  record  keeping  provision  that  is 
applicable  to  idl  VCDC  and  NOx  souroes 
in  the  Commcmwealth.  This  section 
clearly  requires  that  records  be  kept  fat 
a  period  of  at  least  2  years  and  that  sudi 
records  must  provide  sufficient  data  and 
calculations  to  demonstrate  compliance 
%vith  the  applicable  RACT  requirements. 
This  section  also  requires  that  souroes  of 
VOC  and  NOx  that  claim  exemptions 
from  the  RACT  requirement  maintain 
records  that  clearly  demonstrate  their 
exempt  status. 

EPA's  Analysis  of  dw  SIP  RevWoB 

RACT  Proposal  Requirements — 
Chapter  129.92  requires  souroes  to 
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provide  information  on  the  emission 
reduction,  technological  feasibility,  and 
cost  of  control  options.  This 
lequirament  is  consistent  with  EPA't 
definition  of  RACT  as  the  lowest 
emission  limitation  that  a  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technologic^}  and 
economic  feasibility.  See  NOx 
Supplonent  to  the  General  Preamble  on 
Tide  1. 57  FR  55620,  55622-23  (Nov.  25, 
1902);  CFG  Supplemoit  to  the  General 
Preamble  on  SIP  revisions  to 
Nonattainmwnt  Areas,  44  FR  53761, 
53762  (Sept  17, 1970);  "Guidance  for 
Dehmnining- Acceptability  of  SIP 
regulations  in  Nonaftainment  Areas," 
Memonndum  oi  Rogn  Strelow, 
Aaciatant  Administrator  fior  Air  and 
Waste  Manwament  (Dec.  9, 1076). 

GanericVOC  and  NOx  RACT 
RequiramentM — Chapter  129.91  contains 
Pennsylvania's  generic,  or  "case-by- 
case,"  RACT  provisions.  Under  this 
aporoec^,  the  applicable  sources  an  not 
subfect  to  specific,  "up-front"  (i.e. 
immediately  aeoeftainable)  emission 
limitations.  Instead,  the  regulations 
establish  a  process  for  the  state  to 
review  and  q>prove  individual  RACT 
emission  limitations  proposed  by  the 
sources,  which  are  themo  be  submitted 
to  EPA  as  SIP  revisions.  Since  the  wood 
filiniture  emission  standards  ctmtained 
in  the  existing  Pennsylvania  regulation 
have  not  been  fisderally  approved. 
Chapter  129.91  states  Uiat  wood 
furniture  sources  are  required  to  comply 
with  the  RACT  requirements  of  Chapter 
129.91. 

Pennsylvania  believes  that  the  case- 
by-case  approach  is  consistent  with  the 
RACT  requirements  of  the  Qean  Air 
Act  Pennsylvania  notes  that  section 
172(cXl)  requires  that  nonattainment 
plan  provisions  "shall  provide  for  the 
implementation  of  [RACT]  as 
expeditiousW  as  practicable  *  *  *." 
Section  182(b)(2)  provides  that  SD* 
submittals  fbr  moderate  ozone 
nonattainment  arees  shall  "include 
TOOvisions  to  require  implementation  of 
TRACT]."  and  further  requires  that  the 
submittals  "provide  fbr  tne 
implementation  of  required  measures  as 
expeditiously  as  practicable,  but  no  later 
than  May  31. 1995."  The 
Commonwealth  believes  that  the  design, 
age,  and  nature  of  the  industrial 
processes  of  the  individual  sources,  for 
which  RACT  must  be  required,  vary  so 
widely  that  case-by-case  RACT 
determinations  are  warranted,  as  no 
"across  the  board"  emission  limitations 
could  be  reasonably  imposed  as 
satisfying  the  definition  of  RACT, 
namely  the  loiwest  emission  limitation 
that  a  source  is  capable  of  meeting 


considering  technological  and  economic 
feasibility. 

Howrever,  EPA's  interpretation  of  the 
statutory  requirements,  and  the  one  that 
accords  with  EPA's  longstanding 
definition  of  RACT,  is  that  a  state 
submittal  of  a  SO*  revision  to  satisfy  the 
Act's  requirements  for  RACT  must 
include  specific,  up-front  emission 
limitations  for  all  covered  sources, 
rather  than  a  process  leading  to  the 
development  of  emission  limitations  at 
some  later  date.  States  are  required  to 
establish  these  specific,  up-front 
emission  limitations  and  submit  them  as 
SIP  revisions  to  EPA  for  approval  as 
RACT.  EPA  evaluates  these  SIP 
submittals  to  determine  whether  or  not 
the  emission  limitations  imposed  by  the 
state  satisfy  the  definition  of  RACT  for 
the  covored  sources.  EPA  defines  RACT 
as  the  lowest  emission  limitation  that  a 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility. 
Section  302  of  the  Act  in  turn  defines 
"emission  limitation"  as  a  "requirement 
*  *  *  which  limits  the  quantity,  rate  or 
concentration  of  air  pollutants  on  a 
continuous  basis,  *  *  *,  and  any  design, 
equipment,  woric  practice  or  operational 
standard  promulgated  under  this 
chapter."  Process-oriented  generic 
regulations,  such  as  those  submitted  by 
Pennsylvania,  which  do  not  include 
specific  and  ascertainable  emission 
limitations,  do  not  by  themselves 
provide  standards  for  EPA  to  approve  or 
disapprove  as  satisfying  the  d^inition 
of  RACT.  Therefore,  the  Act's  RACT 
requirements  are  satisfied  only  after  the 
specific  limitations  imposed  1^  the 
Conunonwealth  on  its  major  sources 
have  been  submitted  to  EPA  as  SIP 
revisions  and  approved  by  EPA  as 
RACT  for  the  sulqect  sources. 

Furthermore,  EPA  believes  that  the 
May  31, 1995  RACT  implementation 
deadline  specified  in  section  182(bM2) 
of  the  Act  does  not  authorize  states  to 
delay  the  promulgation  of  RACT 
standards  beyond  the  SIP  submittal 
deadline  of  November  15. 1992.  EPA 
believes  that  the  extended 
implementation  deadline  was  designed 
to  give  sources  an  adequate  opportunity 
to  understand  and  comply  with  newly- 
promulgated  RACT  standards,  and  to 
give  EPA  the  opporttmity  to  review 
RACT  SIP  submittals  prior  to  the 
implementation  date.  Under  its  generic 
case-by-case  RACT  approach,  the 
Commonwealth  was  not  in  a  position  to 
submit  case-by-case  RACT  emission 
limitations  as  SIP  revisions  until  some 
months  after  July  15. 1994  (the  date  that 
sources  are  required  to  submit  RACT 
proposals  to  PA  OEP).  While 


Pennsylvania  has  made  substantial 
progress  in  the  submittal  of  its  case-by- 
case  RACT  proposals,  it  has  not  yet 
submitted  all  of  the  case-by-case  RACT 
determinations  required  by  its  generic 
RACT  regulation  to  EPA  as  source- 
specific  SIP  revisions. 

As  mentioned  above,  Pennsylvania's 
generic  RACT  regulation  outlines  a 
process  that  must  be  followed  by  those 
sources  choosing  to  have  RACT 
determined  on  a  case-by-case  basis. 
Included  in  this  process  outlined  by  the 
Pennsylvania  regulation  is  a  reference  to 
the  OAQPS  Control  Cost  Manual  and  its 
subsequent  amendments.  Since  the 
current  OAQPS  Control  Cost  Manual 
does  not  contain  any  specific  chapters 
on  NOx  control  costs,  more  appropriate 
methods  to  determine  estimateid  costs 
for  NOx  controls  inust  be  used.  The  cost 
analysis  methodology  used  to 
implement  the  Act's  Acid  Rain  program 
is  certainly  a  candidate.  Because  States 
and  EPA  do  not  have  complete 
knowledge  of  any  individual  company's 
overall  financial  picture  and  must  rely 
on  the  cost  calculations  and  financial 
infomuktion  submitted  that  company  in 
making  a  source-specific  RACT 
determination  when  considering  the 
calculated  cost  (i.e.,  in  terms  of  dollars 
per  ton),  judgonent  must  be  exercised 
so  as  to  not  overemphasize  it  as  a  fector 
in  determination  of  economic  feasibility 
or  in  the  overall  determination  of  RACT. 
The  calculated  costs  sulnnitted  to  the 
Conunonwealth,  and  subsequenUy  to 
EPA  by  PA  DEP  in  support  of  the 
Aiiuce-spbcific  SIP  revisions  of  RACT 
proposals,  can  be  only  one  of  the  fecton 
considered  in  the  case-by-case 
determinations  as  to  what  RACT  is  Cor 
those  sources.  Using  cost  as  one  of  many 
variables  considoed  in  determining 
RACT  is  consistent  with  both  the 
Pennsylvania  regulation  and  with  EPA's 
policies  and  guidance  on  determining 
RACT, 

Separate  from  its  submittal  of  the 
generic  RACT  regulation  to  EPA,  PA 
OEP  has  prepared  its  own  guidance  for 
industrial  sources  reqiiiring  case-by-case 
RACT  determinations.  Pennsylvania  has 
steted  that  the  intent  of  ito  guidance  is 
to  fecilitete  the  approval  of  case-by-case 
RACT.  EPA's  review  and  approval  of 
Pennsylvania's  case-by-case  RACT 
proposals,  when  they  are  duly 
submitted  as  SIP  revisions,  is  based 
upon  the  information  submitted  for  the 
official  record  and  upon  whether  these 
proposals  meet  the  criteria  for  technical 
and  economic  feasibility  punuant  to 
EPA's  and  the  Commonwealth's 
definition  of  RACT.  Guidance  and 
procedures  that  include  such  principles 
as  establishing  a  maximum  dollar  per 
ton  threshold  for  use  in  the 
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detanoBinatioii  of  all  case-by-case  RACTs 
or  astahHahing  a  RACT  emission  limit 
based  on  the  median  of  monitored  data 
plus  neariy  three  standard  deviations, 
an  examples  of  ixocedures  that  EPA 
finds  inconsistent  vrith  the  definition  of 
RACT. 

Because  Pennsylvania's  SIP  revision 
submittal  requesting  approval  of  die 
generic  VCXI  and  NOx  RACT 
regulations,  itself,  does  not  refisrence  or 
contain  sucJi  guidance  or  procedures. 
EPA  is  able  to  propose  conditional 
limited  apprm^  of  the  Pennsylvania 
generic  RACT  regulations. 

Presumptive  NOx  RACT 
Jie^uirements— Pennsylvania  gives 
major  NOx  sources  the  option  of 
complying  with  the  "presumptive  RACT 
emission  limitations"  of  Chapter  129.93 
as  an  alternative  to  developing  and 
implementing  a  RACT  limit  on  a  case- 
by-case  besis.  The  proposed 
presiunptive  RACT  in  Chapter 
129.93(cX3)  for  internal  combustion 
engines,  which  requires  the  engines  to 
be  set  and  maintained  at  4*  retuded 
relative  to  standard  timing,  is  acceptable 
to  EPA 

EPA  has  identified  deficiencies  in  the 
other  presumptive  RACT  emission 
limitations  of  Chapter  129.93.  For  coal- 
fired  combustion  units  (100  mmBTU/hr 
or  greater).  Chapter  129.93(b)(1) 
provides  that  presumptive  RACT  is  low 
NOx  burners  with  separate  overfired  air 
coirtrol  technology.  Although  EPA 
accepts  Pennsylvania's  determination 
that  this  technology  constitutes  RACT 
for  this  source  category,  the  agency 
believes  it  is  necessary  and  appropriate 
to  quantify  the  emission  reduction 
required  to  be  obtained  through  this 
technology.  While  RACT  for  these  types 
of  units  may  specify  the  installation  of 
low  NOx  burners  and  separate  overfired 
air.  EPA  believes  that  RACT  for  these 
sources  must  include  the  requirement  to 
meet  specific  numeric  emission 
limitations.  Installation  of  low  NOx 
burners  and  separate  overfired  air  does 
not  ensure  that  these  controls  will  be 
operated  in  a  manner  that  minimises 
NOx  emissions.  EPA  cannot  agree  that 
installation  of  low  NOx  burners  and 
separate  overfired  air  alone  represents 
RACT.  Pennsylvania  may  correct  this 
deficiency  wtth  an  additional  SIP 
submittal  including  enforceable, 
numerical  emission  limitations  to  be 
met  through  the  installation  of  the  low 
NOx  burner  and  separate  overfired  air 
control  technology  for  each  of  those 
unita  subject  to  w»  provision  of  the 
Pennsyl^uda  regulation.  Coal-fired 
combustion  unite  greeter  thad  or  equal 
to  100  mmBTU/hr  represent  a 
significant  portion  of  the  NOx  emissions 
inventory  in  Pnuisylvania.  Establishing 


specific  emission  limitations  for  these 
sources  in  the  SIP  will  allow 
Pennsylvania  to  quantify  and  rely  on  die 
expected  emission  reductions  firom 
these  sources  for  air  quality  planning 
purposes. 

The  proposed  presumptive  RACT 
determinations  contained  in  Qiapters 
129.93(b)(2)  and  129.93(c)  (1),  (2),  (4). 
and  (5))iave  been  found  to  be 
ecceptable  to  EPA  because  Pennsylvania 
has  provided  information  stating  that 
there  are  no  odier  technically  or 
economically  fiaasible  controls.  Hie 
emissions  from  these  sources,  in  total, 
represent  less  than  5%  of  the  total  1990 
NOx  emissions  inventory.  It  is  not 
ecceptable,  however,  for  the  RACT  to  be 
defined,  without  further  elabontion,  as 
"installation,  maintenance  and 
operation  of  the  source  in  accordance 
with  manufacturer's  specifications." 
Once  approved  by  EPA,  a  RACT 
standard  cannot  be  relaxed  by  actfon  of 
a  private  party.  Such  a  result  might 
occur  if  RACT  is  defined  simply  as 
compliance  Mdth  manufacturer's 
specifications.  Pennsylvania  must 
correct  the  defiqepcies  in  rhflptw 
129.93(b)(2).  (c)il),  (2).  (4).  and  (5)  by 
removing  the  ability  of  a  private  party 
to  relax  unilaterally  a  RACT  standard  by 
specifying  that,  in  addition  to  bedng 
operated  and  maintained  in  accordance 
with  a  manufacturer's  specifications,  the 
equipment  will  also  be  maintained  in 
accordance  with  good  air  pollution 
control  practices.  Pennsylvania  has 
agreed  to  correct  this  deficiency  in  ite 
regulation  through  additional  language 
in  each  of  the  individual  source  pwmite 
where  this  is  determined  to  be  RACT. 
This  additional  language  requires  that 
these  sources  operate  and  mnintain  the 
emission  unite  in  accordance  with  good 
air  pollution  control  practices  and 
manufacturer's  specifications.  EPA  has 
determined  that  Pransylvania's  solution 
of  adding  the  "good  air  pollution 
control  practice"  language  to  the 
individual  source  permite  is  a  practical 
and  acceptable  alternative  to  revising 
the  Pennsylvania  RACT  regulations  for 
diese  sources.  Chapter  129.93.  EPA  has 
deteimined  that  Pennsylvania's 
alternative  to  require  these  sources  fo 
opoate  and  maintain  the  emission  unite 
in  accordance  with  good  air  pollution 
control  practices  and  manufacturer's 
specifications  is  acceptable.  EPA 
interprete  "good  air  pollutton  control 
practices"  to  mean  only  those 
technically  supportable  operation  and 
maintenance  requiremente  that  result  in 
the  equipment  being  operated, 
maintained  and  repaired  in  a  manner 
that  achieves  the  minimisation  of  NOx 
emissions. 


NOx  Average  Provision— The  NOx 
avmaging  provision  in  Chapter  129.94  is 
acceptable  to  EPA  since  there  is  the 
opptvtunity  for  further  refinement  of  the 
averaging  scheme  conditions  and 
assurance  of  enfiorceability,  when  the 
individual  averaging  prc^wsals  are 
submitted  to  EPA  as  SIP  revisions. 

Aecoitf  Icaepif^g— The  record  keeping 
requiremente  of  Chapter  129.95  are 
consistent  with  EPA  requiremente.    . 

Terms  of  and  Ratioiiale  far  Conditianal 

Apptufal 

EPA's  {Koposal  includes  proposed 
conditional  approval  of  Pennsylvanta's 
VOC  and  NOx  regulations  SIP  revision, 
based  upon  the  Conmumwealth's 
commitment  to  submit  for  approval  into 
the  SIP.  the  case-by-case  RACT 
proposals  Cor  all  sources  subject  to  the 
RACT  requiremente  currentiy  known  to 
PA  DEP.  The  Commonwealth  submitted 
this  amimitment  in  a  letter  to  EPA 
dated  September  23, 1996.  The  case-by- 
case  RACT  proposals  must  be  submitted 
by  a  date  certain  that  is  no  later  than  12 
months  after  the  eSsctive  d^e  of  EPA's 
final  conditional  approvaL 

Therefore,  to  fulnll  the  condition  of 
this  approval  the  Commonweelth  must, 
by  no  later  than  12  months  after  the 
effective  date  of  EPA's  final  conditional 
approval  of  the  generic  VOC  and  NOx 
RACT  regulations  SIP:  (1)  Certify  that  it 
has  submitted  case-by-case  RACT 
proposals  for  all  sources  subject  to  the 
RACT  requiremente  currentiy  known  to 
PA  DEP;  or  (2)  demonstrate  that  the 
onissions  from  any  remaining  subject 
sources  represent  a  de  minimis  level  of 
emissions,  as  defined  below.  Once  EPA 
has  determined  thatthe  Commonwealth 
has  satisfied  this  condition.  EPA  shall 
remove  the  conditional  nature  of  ite 
approval  and  the  Pennsylvania  VOC  and 
NOx  regulations  SIP  revision  will,  at       ? 
that  time,  retain  limited  approval  status. 
Should  the  Commonweelth  fail  to  meet 
the  condition  specified  above,  the  final 
conditional  limited  approval  of  the 
Pennsylvania  VOC  and  NOx  RACT 
regulation  SIP  reviston  shall-convert  to 
a  disapproval. 

Definition  ofDe  Minimis 

For  states  with  a  generic  VOC  RACT 
regulation  intended  to  r^ulate  all  non- 
Control  Technology  Guideline  (non- 
CTG)  VOC  sources,  de  minimis  is 
determined  by  comparing  the  total  1990 
emissions  of  all  non-CTG  VOC  major 
sources  in  the  Commonwealth,  where  a 
CFG  had  not  been  issued  at  the  time  of 
the  state  submittal  of  the  generic  VOC 
RACT  regulation  with  the  total 
emissions  of  those  non-CTG  VOC 
sources  subject  to  the  generic  RACT 
where  these  source-specific  RACTs  have 
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not  yet  been  appraved  by  EPA.  For 
example,  white  not  applicable  to  the 
Pennsylvania  generic  RACT  submittal, 
since  EPA  has  issued  CTGs  for  ship 
building  and  repair  and  wood  furniture 
coatings  in  August  1996  and  May  1996, 
respectively,  BPA's  de  minimis 
procedure  for  a  state  subinittal 
subsequent  August  1996  would  require 
that  all  RACTs  finr  those  CTG  category 
sources  and  far  shipbuilding  and  rq>air 
and  wood  fumituie  coating  be  approved 
and  that  the  de  minimis  procedure  as 
described  in  this  notice  apply  only  to 
those  VOC  emissions  fipom  sources  that 
are  neidier  CTC  sources  or  shipbuilding 
or  wood  furniture  sources.  The  VOC 
emissions  firom  these  remaining  major 
sources  are  still  st^ifect  to  the  RACT 
requirement  but  EPA  can  lift  the 
conditional  status  of  its  approval  of  the 
state  generic  RACT  rub  prior  to  SIP 
apprmral  for  those  sources  that  represent 
a  de  minimis  amount  of  VOC  emissions. 
In  Pennsylvania's  case,  the  generic 
RACT  rule  was  submitted  in  February 
1994.  The  post-1990  CTG  issued  prior  to 
DEP's  submhtal  is  Synthetic  Orgviic 
nhemifal  Manufacturing  Industry 
(SOCMI)  Distillation  and  Reactor 
Proceiini,  Therefore,  the  VOC  emissions 
from  diis  source  category  are  excluded 
from  the  pool  of  VOC  total  emissions 
used  to  determine  whether  the  amoimt 
of  emissions  remaining  is  de  minimis. 

For  Pennsylvania,  de  minimi*  is 
determined  by  comparing  the  total  1990 
emissions  of  all  NGb(  major  sources  in 
the  Commonwealth,  subtracting  those 
NOx  emissions  attributed  to  utility 
boilers  and  tiien  comparing  this  figure 
¥rith  those  NOx  sources  that  are  subfect 
to  the  RACT  requirement  but  where 
these  source-specific  RACTs  have  not 
yet  been  approved  by  EPA  EPA  is 
specifically  targeting  utility  boiler 
emissions  and  is  requiring  these 
emissions  to  be  subtracted  from  the  total 
NOx  inventory  for  this  exercise  because, 
while  there  fau  not  been  a  CTG  issued 
for  them,  there  is  an  Ahemative  Control 
Technology  (ACT)  guidance  doctunent. 
guidance  issued  through  the  NOx 
Supplement  to  the  Title  I  General 
Preamble  (57  FR  55620).  and  other  non- 
EPA  sources  of  information  on 
reasonaUy  available  controls  for  these 
tjrpes  of  NOx  sources. 

m  additicm,  unlike  any  single  source 
category  in  the  non-CTG  VOC  emissions 
inventcny,  utility  boiln  emissicms 
represent  a  very  large  part  of  the  NOx 
emissions  inventory.  For  this  reason,  the 
case-by-case  RACT  proposals  for  all 
subject  utility  boilers  must  be  submitted 
by  the  Commonwealth  as  SIP  revisions 
within  12  months  of  the  eflective  date 
of  the  final  conditional  limited  approval 
of  the  generic  VOC  and  NOx  regulations 


SIP  revision t and  any  de  mifiimia 
demonstration  must  be  baselined  from 
the  amount  of  NOx  emissions  froin  all 
major  sources  required  to  implement 
RACT  minus  the  emissions  from  utility 
bmlers. 

Even  after  the  conditional  status  .of 
EPA's  approval  of  the  Pennsylvania 
RACT  regulation  is  removed.  PA  DEP 
must  still  continue  to  submit,  and  have 
EPA  approve  into  the  Pennsylvania  SIP, 
RACT  recpiirements  for  the  remaining 
de  minimis  amount  of  emissions. 
Therefore,  removal  of  the  conditional 
status  to  limited  approval  status  in  no 
way  changes  PA  DEP's  statutory 
obligation  to  implement  RACT  for  all 
major  sources. 

Rationale  fer  Also  Proposing  LimitBd 
Af^roval 

The  ciuient  Pennsylvania  SIP  does 
not  contain  a  genoral  requirement  that 
all  major  sources  must  implement 
RACT.  While  EPA  does  not  believe  that 
the  Pennsylvania  generic  VOC  and  NOx 
RACT  regulation  satisfies  the  Act's 
RACT  requirements  as  discussed 
previously  in  this  notice,  EPA  is  also 
proposing  limited  appi^yal  of  the 
Pennsylvania  generic  RACT  regulation 
on  the  basis  that  it  strengthens  the 
Pennsylvania  SIP.  Once  EPA  has 
approved  all  of  the  case-by-case  RACT 
proposals  as  SIP  revisions,  the  limited 
approval  will  convert  to  full  approval. 

aPA's  review  of  this  materid 
indicates  that  proposing  conditional 
limited  approval  is  warranted.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  notice.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  federal 
rulemaking  procediue  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  AD0ME88C8  section  of 
this  notice.  Further  discussion  and 
details  of  this  rulemaking  action  can  be 
found  in  the  accompanying  technical 
support  document  (TSD).  Copies  of  the 
TSD  may  be  obtained  from  that  same 
EPA  Regional  office. 

Prapoeed  Action 

EPA  is  proposing  conditional  limited 
approval  of  the  Pennsylvania  VOC  and 
NO,  RACT  regulation.  Chapter  129.91 
through  129.95.  EPA  is  proposing 
conditional  limited  approval  of  this  SIP 
revision  based  upon  Uie  commitment 
made  by  Pennsylvania  to  submit  all  the 
case-by-case  RACT  proposals  for 
sources  it  is  currently  aware  of  as  being 
subject  to  the  major  source  RACT 
regulations.  On  September  23, 1996, 
Pennsylvania  sulnnitted  a.letter  to  EPA 
committing  to:  (1)  Complete  submission 
of  the  SIP  revisions  required  by  Chapter 


129.91(h)  containing  RACT 
determinations  for  the  major  VOC  and 
NOx  sources  in  the  Commonwealth  that 
are  subject  to  the  RACT  rule,  or  for 
sources  that  are  subject  to  the  RACT 
rule  but  fail  to  subniit  a  RACT  plan,  PA 
DEP  will  initiate  appropriate 
enforcement  action  to  obtain 
compliance  with  the  rule;  and  (2) 
proidde  a  written  statement  to  EPA  that, 
to  the  best  of  its  knowledge,  it  has 
completed  submission  of  the  SIP 
revisions  described  above  within  one 
year  of  the  effective  date  of  the  final 
conditional  limited  approval  of  the 
Pennsylvania  generic  RACT  rule. 

Notning  in  tnis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  aind  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty'analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  Approvals  and 
conditional  approvals  of  SIP  submittals 
under  section  110  and  subchapter  I,  Part 
D  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  this 
approval  of  this  revision  to  the  federal 
SIP  would  not  impose  any  new 
requirements,  EPA  certifies  that  it 
would  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  flexibiUty  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
acticms  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Today's  actions  are  proposal  actions 
upon  which  EPA  is  soliciting 
comments.  In  the  unlikely  event  that 
Pennsylvania  were  to  fail  to  meet  its 
commitment  and  did  not  satisfy  the 
condition  described  herein,  the 
conditional  limited  approval  would  be 
converted  to  a  disapproval.  Such 
conversion  would  trigger  the  18-month 
dock  for  the  mandatory  imposition  of 
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sanctioiu  under  section  179(a)  of  the 
CAA  and  40  CFR  52.31,  EPA's  sanction 
rule.  If  Ibe  conditional  approval  is 
converted  to  a  disapproval  under^ 
section  110(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affoct  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  would  not  afiect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  would  not 
impose  a  new  federal  requirement 
Therefore.  EPA  certifies  that  any  such 
disapproval  action  woiddnot  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities  because  it 
would  not  remove  existing  requirements 
nor  would  it  substitute  a  new  fisderal 
requirement 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final 
regulation  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  State,  \ocal,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
biudensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  of  the  Unfunded  Mandates 
Act  requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significandy 
or  uniquely  impacjpd  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
proposes  to  approve  pre-existing 
requirements  imder  State  or  local  law, 
and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision, 
pertaining  to  t^ie  Pennsylvania  generic 
VOC  and  NO.  RACT  rule,  will  be  based 
on  whether  it  meets  the  requirements  of 
section  110(a)(2)  (A)-(K)  and  part  D  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 


List  of  Snb)ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Aadioitty:  42  U.S.C  7401-76711}. 

Dated:  August  4, 1997. 
Marda  E.  Moftejr, 

Acting  BeghnaJ  AdministnOor,  Region  m. 
[FR  Doc  97-21269  Filed  8-11-47;  8:45  am] 
gniiMii  oooc  ( 


DATES:  To  be  considered,  comments 
must  be  received  by  September  11, 
1997. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

nii-17t-0e-«724b;  TN  17t-01-«723b;  FRL- 
5t71-4| 

Approval  and  Promulgalion  of  Air 
QtMHty  hnplamantalion  Plans, 
■nnaasoa,  Approval  cv  nOYMions  n 

Portion  RsQardlnQ  Pravanlion  of 
Significant  Daisriofatlon  (PSD). 
Nitrogsn  OxMsa,  Lsad  EnriaskNis,  and 
Volatila  Organic  Compounds  (VOC), 

and  PMio  Ravlaioni 

• 
AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
revisions  to  the  Chattanooga/Hamilton 
County  (Chattanooga)  portion  of  the 
Tennessee  State  Implementation  Plan 
(SIP)  regarding  nitrogen  oxides, 
prevention  of  significant  deterioration 
(PSD),  lead  sources,  stack  heights, 
infectious  waste  incinerators,  and 
volatile  organic  compound  (VOC) 
reasonably  available  control  technology 
(RACT)  for  miscellaneous  metal  parts 
coaters  and  synthesized  pharmaceutical 
products,  and  PMio.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SD>  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  nde.  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document  Any  parties 
interested  in  commenting  on  this 
dociunent  shoiild  do  so  at  this  time. 


I:  Written  comments  on  this 
action  should  be  addressed  to  Karen 
Borel.  at  the  EPA  Regional  OfBce  listed 
below.  Copies  of  the  documents  relative 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  tntaminft 
these  documents  should  in«lc#«n 
appointment  with  the  approfwiate  office 
atieast  24  hours  before  tibe  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.  Washington.  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Ponyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Chattanooga/Hamilton  County  Air 
Pollution  Control  Bureau,  3511 
Rossville  Boulevard,  Chattanooga, 
Tennessee  37407-2405, 423/867-4321. 

Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  9th 
Floor  L  &  C  Annex,  401  Church  Street 
Nashville,  Tennessee  37243-1531. 

FOR  FURTHER  VIFORMATKM  CONTACT: 
Interested  persons  wanting  to  examine 
dociunents  relative  to  this  action  shoidd 
make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  Borel. 
Regulatory  Planning  and  Development 
Section.  Air  Planning  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  61  Forsyth 
Street,  SW,  AUanta,  Georgia  30303.  The 
telephone  number  is  404/562-9029. 
Reference  files  TNI  78-02-9724  and  TN 
179-01-9723. 

SUPPLEMBTTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  nde  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  July  16, 1997. 
A.  Stanley  Meibarg, 
Acting  Reg^nal  Administrator 
(FR  Doc  97-21271  Filed  8-11-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

(pH104-ab;  Fm.-6t74-q 

ApproVH  WW  ProiNUlQIDOII  of 
hnolMiMnlBlioii  Plans:  OhioOzoiw 


AOmCT.  Enviromneiital  Protection 
Agency  (EPA). 

ACnON:  Propoeed  rule;  extension  of  the 
public  comment  pociod. 

aUMMARV:  On  May  14. 1997.  EPA 
published  a  direct  final  rule  (62  FR 
28396]  approving,  and  an  accompanying 
proposed  rule  (62  FR  26463),  proposing 
to  approve  a  revisitm  submitted  on  July 
9, 1996  and  January  31. 1997,  to  the 
ozone  maintenance  plans  for  the 
Dayton-Springfield  Area  (Miami. 
MontgODwry.  OaA,  and  Oeene 
Counties),  Toledo  Arse  (Lucas  and 
Wood  Counties),  Canton  area  [StaA 
County),  Ohio  portion  of  the 
Youngstown-Waixen-Sharon  Area 
(Mahraiing  and  Trumbell  Counties). 
Cohunbus  Aree  (Ftanklin,  Delaware. 


and  licking  Counties),  Cleveland- 
Akron-Lorain  Area  (Ashtabula, 
Cuyahoga.  Lake,  Lorain.  Medina, 
Summit,  Portage,  and  Geauga  Counties). 
Preble  County,  Jefbrson  County, 
Coliunbiana  and  Clinton  Counties.  The 
revision  was  based  on  a  request  from  the 
State  of  Ohio  to  revise  the  federally 
approved  maintenance'plan  for  those 
areas  to  provide  the  State  and  the 
afiiBcted  areas  with  greater  flexibility  in 
choosing  the  appropriate  ozone 
contingency  measures  for  each  area  in 
the  event  such  a  meesuro  is  needed.  On 
June  13, 1997  (62  FR  32257)  EPA 
announced  a  60-day  extension  of  the 
public  comm«at  period  until  August  12, 
1997.  The  EPA  is  announcing  an 
additional  120-day  extension  of  the 
public  comment  period  on  the  May  14. 
1997,  proposed  rule.  In  the  rules  section 
of  this  Federal  lagielei,  EPA  is 
extending  the  efiisctive  date  of  the 
related  final  nile  to  allow  for  an 
additional  120-day  extension  of  the 
public  comment  pwiod  on  these 
m^iint<»n^nr^  plans. 
DATCS:  Written  comments  on  the  May 
14, 1997,  proposed  rule  must  be 
received  by  December  10, 1997. 


Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Qiief, 
R^[ulation  Development  Section,  Air 
Prograou  Branch  (AR-18J),  at  the 
address  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmratal  Protection  Agency, 
Region  5,  Regulation  Development 
Branch,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

FOR  nmiHER  MFORMATION  COfrACT:  John 
Paskevicz.  R^ulation  Developmoit 
Section.  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  Telephone: 
(312) 886-6084. 


For 

additional  information  see  the  final  rule 
published  in  the  rules  section  of  this 
Federal  Ragialer. 

Dated:  August  5, 1997. 
Jo  Lynn  Tranb, 

Acting  Regfonal  Adwiidstrator, 
[FR  Doc.  97-21381  Filed  »-ll-97;  8:45  am)^ 
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Notices 


Fsdaral 

VoL  62,  Nq.  155 

Tinxky,  August  12.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puUia  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
niHngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 

NoUm  of  Availability  of  Environmantai 
Aaaaaamantand  Piallminary  Findino 
of  No  SIgnlfleant  Impact 


f :  An  environmental  assessment 
on  the  Council's  proposed  regulatory 
revisions  of  its  regulations 
implementing  Section  106  of  the 
National  Historic  Preservation  Act  %ras 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  42  U.S.C  4321  et  seq.,  and  the 
Advisory  Council  on  Historic 
Preservation's  NEPA  regulations.  36 
CFR  part  805.  The  environmental 
assessment  made  a  preliminary 
determination  that  promulgation  of  its 
revised  regulations  will  not  have  a 
significant  impact  on  the  quality  of  the 
hiunan  environment  and  that 
preparation  of  an  environmental  impact 
statement  wrill  not  be  necessary.  Copies 
of  the  environmental  assessment  amid 
proposed  finding  of  no  significant 
impact  may  be  dbtained  by  contacting 
the  person  listed  below.  Interested 
parties  may  submit  comments  on  the 
environmental  assessment  and  proposed 
finding  of  no  significant  impact  to  the 
address  listed  below  no  later  than  30 
days  from  the  date  of  this  notice.* 

FOR  FURTHER  MFORMATKM  CONTACT: 
Stephanie  Worondwicz,  Information 
Assistant.  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania 
Avenue.  NW,  Suite  809.  Washington, 
D.C.  20004.  (202)  606-8503. 

Dated:  August  7, 1997. 
John  M.  Fowler, 
Executiv9  IXnctor. 

[FR  Doc  97-21282  Filed  a-11-97: 8:45  am] 
Buaio  ooK  4ste-i»^ 


DEPARTMENT  OF  AGRICULTURE 

Rwd  Safaty  and  Inapaetkm  Sarvloa 
[l>ookatNo.07-40N] 

Maating  of  tfia  National  Adviaory 
CommHtaa  on  Microbioioglcal  Critaria 
for  Fooda 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Notice. 


f.  The  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  (NACMCF)  will  hold  a 
meeting  on  August  12, 13,  and  14, 1997 
to  discuss  food  safety  issues  related  to 
fresh  produce,  meat,  and  poultry 
products;  Hazard  Analysis  and  Critical 
Control  Point  (HAOCP)  process  control; 
risk  assessment;  and  international  issues 
pertaining  to  Codex  AUmentarius 
initiatives. 

DATES:  The  meeting  %nll  be  held  from 
8:00  a.m.  to  5:00  pjn.  on  August  12, 13. 
and  14, 1997. 

AODRESaa:  The  meeting  will  be  held  at 
the  Best  West  SoutfaCenter.  15901  West 
Valley  Road,  Tukwila.  Washington 
98188.  The  meeting  site  is  less  than 
three  miles  from  SeaTac  International 
Airport 

FOR  FURTMBI  iTORMATION  CONTACT: 
Interested  persons  may  file  comments 
before  and  after  the  meeting.  Comments 
should  be  addressed  to  Dr.  Richard  L 
ElUs,  Director,  Scientific  Research 
Oversight  Staff,  Department  of 
Agriculture,  FSIS,  Suite  6913  Franklin 
Court  Building,  1099  14th  Street.  NW, 
Washington,  DC,  20250-3700  or  FAX  to 
(202) 501-7628. 

SUPPI^ttNTARV  MFORMATKM: 

hi  the  July  10, 1997,  Federal  Roister 
notice  announcing  the  July  24  and  25 
meeting  of  NACMCF's  Fresh  Produce 
Subcommittee,  it  was  noted  that  the  fiill 
committee  would  meet  in  August  to 
further  discuss  a  number  of  issue  related 
to  food  safety.  This  meeting  will  feature 
morning  plenary  sessions  followed  by 
breakout  subcommittee  meetings  on 
August  12  and  13.  The  full  committee 
will  convene  on  August  14.  The  meeting 
is  op«i  to  the  public  on  a  space 
available  basis. 

NACMCF  provides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  concerning  the 


development  of  microbiological  criteria . 
by  which  the  safety  and  wholesomeness 
of  food  can  be  assMsed.  NACMCF  also 
provides  advice  and  guidance  to  the 
Department  of  Commerce  and  the 
Department  of  Defense. 

Done  at  Wastiington,  DC,  on  Aiigust  7, 
1997. 


if.Wlly, 

Adminittrator. 

(FR  Doc.  97-21368  Filed  &-«-97;  2:31  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Natural  Raaouroaa  ConaarvaUon 


Nottoaof 

4  of  tha  Maryland 

Guida 


CtwnQalo  Sacdon 
Stala  Tachnieai 


AOENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Department  of  Agriculture. 
ACnON:  Notice  of  availability  of 
proposed  changes  in  the  Maryland  StMe 
Technical  Guide  for  review  and 
commenL 


':  It  has  been  determined  by  the 
NRCS  State  Conservationist  for 
Maryland  that  changes  must  be  made  in 
the  NRCS  State  Technical  Guide 
specifically  in  practice  standards  329A 
Rssidue  Management;  No-Till  and  Strip 
Till,  329B  Residue  Management;  Mulch 
Till,  329C  Residue  Management;  Ridge 
Till,  and  344  Residue  Management; 
Seasonal,  to  account  for  improved 
technology.  These  practices  can  be  used 
in  conservation  systems  that  treat  highly 
erodible  land.  ^ 

DATES:  Comments  will  be  received  on  or 
before  September  11. 1997. 

FOR  FURTHER  INFORMATION  OR  A  COFV  OF 
THE  STANOAROM  CONTACT: 
David  P.  Doss,  Stete  Conservatiomst. 
Natural  Resources  Conservation  Service, 
339  Busch's  Frontage  Road,  Suite  301, 
Annapolis,  MD  21401;  410-757-0861: 
FAX  410-757-0687. 

SUPPI  rMCNTARY  MF0RMAT10N:  Section 
343  of  the  Federal  Agriculture 
Improvmnent  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  Stete 
technical  guides  used  to  carry  out 
highly  nodible  land  and  wetland 
provisions  of  the  law  shall  be  made  . 
available  for  public  review  and 
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comment  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 
DMad:  July  11, 1997. 
DiwidP.DiMi, 
StatB  Conservationist. 

[FR  Doc  97-21238  Filed  8-11-97;  8:45  am] 
\  OOOC  MW-IMI 


DEPARTMBfT  OF  AQRICULTURE 

Rural  UWHiM  SwviM 

mnmnciiiQ  woHi  ana  wasmvswr 
Loans 

AOENCV:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice. 


r:  This  notice  describes  the 
Rural  Utilities  Service's  Water  and 
Wastewater  (WW)  loan  program 
refinancing  policies,  informs 
commercial  lenders  of  the  availalnlity  of 
a  list  of  eligible  WW  borrowers  that 
have  the  potential  to  refinance 
outstanding  debt  and  invites 
commercial  credit  sources  to  participate 
in  refinancing  loans  firom  the  Agency's 
portfolio. 

FOR  RNITMBI  ■at)iaiAT10N  OONTACT:  . 
Deanna  Plauche'  Loan  Specialist,  Rural 
Utilities  Service,  USDA.  Room  2238. 
South  Agricultiue  Building.  1400 
Independence  Ave.,  S.W.,  Washington. 
D.C  20250,  Telephone:  (202)  720-9635. 
SUmAKNTARV  MFOMIATION:  The 
Agency  provides  credit  to  public 
entities  such  as  municipalities, 
counties,  special-purpose  districts. 
Indian  tribes,  trilMl  organizations  and 
nonprofit  corporations.  The  eligible  WW 
loan  purposes  are  to  construct,  enlarge, 
extend,  or  otherwise  improve  water  and 
wastewater  systems.  The  Agency's 
credit  programs  are  administermi  in  a 
mAniMr  which  ensures  that  they  do  not 
compete  with  credit  available  from 
other  reliable  sources.  Loan  agreements 
require  financially  capable  borrowers  to 
refinance  debts  owed  to  the  Agency 
'when  other  credit  is  available  at 
reasonable  rates  and  terms  from  a 
cooperative  or  private  credit  source. 
Tne  Agency  would  like  to  further 
develop  its  public/private  partnerships 
while  enhancing  its  refinancing  efforts. 
As  part  of  these  efforts,  each  Rural 
Development  State  office,  which 
administers  the  WW  program  in  the 
field,  will  maintain  a  aurent  listing  of 
borrowers  that  have  the  potential  to 
refinance.  The  Agency  requests  that  any 
interested  lenders  contact  the  State 


office  in  each  State  for  the  cturent  list 
of  borrowers  with  potential  to  graduate. 
The  Agency  has  developed  a  unified 
database  of  lenders  interested  in  this 
refinancing  initiative  as  part  of  the 
ongoing  effort  to  establish  a  stronger 
alliance  %vith  private  sector  lenders. 
Each  interested  lender  should  submit  its 
name  and  address  to  the  State  office 
located  in  its  residing  State.  Each  State 
office  is  required  to  provide  a  copy  of 
its  current  lender  list  annually  to  the 
National  office  for  compilation  of  a 
nationwide  database.  This  list  should  be 
submitted  to  the  National  office  by 
October  1,  of  each  year. 

Dated:  July  31, 1997. 
John  Romano. 

Deputy  Administrator.  Waterand 

Wastewatar. 

(FR  Doc.  97-21190  Filed  8-11-97;  8:45  ami 

MJJNO-COOE  34ie-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Aganda  and  Notica  Of  PuMIc  Maeling 
of  tha  Minnaaota  Adviaory  Commltlaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Minnesota  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  Thursday, 
September  25. 1997  at  the  Embassy 
Suites,  425  S.  7th  Street,  Miimeapolis, 
Miimesota  55415.  The  purpose  of  the 
meeting  is  to  discuss  civil  rights  issues 
of  interest  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Alan  W. 
Weinblatt,  612-292-8770,  or  Constance 
M.  Davis,  Director  of  the  Midwestern 
Regional  Office,  312-353-8311  (TDD 
312-353-8362).  Hearing-impaired 
persons  who  wiU  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  August  5, 1997. 
Carol-Lae  Harley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  97-21229  Filed  8-11-97;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Aganda  and  Nottca  of  Public  Maaling 
of  tha  Naw  Maxico  Adviaory 
Committaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  ineeting  of  the  New 
Mexico  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  3:00  pan.  on  September 
15, 1997,  at  the  Clovis  Public  Library, 
Ingram  Room.  701  North  Main  Street, 
Clovis.  New  Mexico  88101.  The  pvupose 
of  the  meeting  is  to  discuss:  (1)  Food 
stamp  fraud  sting  operation  caitied  out 
in  Clovis;  (2)  progress  on  the  Faimingon 
project  and  (3)  plan  future  activities. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  thie  Committee,  should  contact 
Committee  Chairperson  Lynda  Eaton, 
505-326-4338,  or  Philip  Montez, 
Director  of  the  Western  Regional  Office. 
213-894-3437  (TDD  213-894-3435). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  reqiiire  the 
services  of  a  sign  language  interpreter 
should  contact  the  R^onal  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  4, 1997. 
Caral-Lee  Harhy, 

Chief,  Regnal  Propams  Coordination  Unit. 
(FR  Doc.  97-21227  Filed  8-11-97;  8:45  am] 
BNJJNQ  OOOC  SnS-OI-P 


COMMISSION  ON  CIVIL  RIGHTS 

Aganda  and  Notica  Of  PuMIc  Maating 
of  tha  Oliio  Adviaory  Commntaa 

Notice  is  hereby  given,  piirsuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Ohio 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn 
at  4:00  pjn.  on  Wednesday.  September 
10, 1997.  at  the  Hyatt  R^racy.  350 
North  High  Street,  Coliunbus,  Ohio 
43215.  The  purpose  of  the  meeting  is  to 
discuss  dvil  ri^ts  issues  and  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Grace  Ramos. 
614-466-6715.  or  Constance  Davis, 
Director  of  the  Midwestern  Regional 
Office.  312-353-8311  (TDD  312-353- 
8362).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
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services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisibns  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  5, 1997. 
Carol-Lee  Hnilaj, 

Chief,  Regional  Programs  Ckmrdination  Unit. 
[FR  Doa  97-21228  Filed  8-11-97;  8:45  am] 
BIUMQ  CODE  SSaS-OI-P 


DEPARTMENT  OF  COMMERCE 

Foraign-TnKte  ZonM  Board 

[OnierNe.»11] 

Grant  of  Authority;  Eatabliahmant  of  a 
Foraign-Trada  Zona,  SprtngfiaM, 
Miaaouri 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  by  an  Act  of  Qipgress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establislunent  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  City  of  Springfield 
Airport  Board,  on  behalf  of  the  Qty  of 
Springfield.  Missouri  (the  Grantee),  has 
made  a|^lication  to  the  Board  (FTZ 
Docket  72-96. 61  FR  54153. 10/17/96). 
requesting  the  establishment  of  a 
foreign-trade  zone  at  the  Springfield- 
Branson  Regional  Airport  complex  in 
Springfield.  Missouri,  within  the 
Springfield  Customs  port  of  entry;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  federal 
Roister,  and  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  225,  at  the 
site  described  in  the  application,  subject 
to  the  Act  and  the  Board's  regulations. 


including  Section  400.28,  and  subject  to 
the  standard  2,000-acre  activation  limit 
Signed  at  Washington,  DC.  this  l8t  day  of 
August  1997. 

Foraign-Trade  Zones  Board.   - 
VniliamM.  Daley. 

Secretaiy  of  Commerce,  Chairman  and 
Executive  Officer. 

[FR  Doc.  97-21280  Filed  fr-ll-«7;  8:45  am] 
MUMQ  COOC  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
ForaH^Trada  Zonaa  Board 


[Order  No.  90q 


ESMonanniani  Of  a 


Grant  of  Authority; 
Foraign-Trada  Zona,  Spokane, 
Waahington 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopU  the 
following  Order 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18. 1934.  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishhig  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  Spokane  Airport  Board,  on 
behalf  of  the  City  and  County  of 
Spokane,  Washington  (the  Grantee),  has 
made  application  to  the  Board  (FTZ 
Docket  70-96,  61  FR  52909, 10/9/96), 
requesting  the  establishment  of  a 
foreign-trade  zone  in  Spokane, 
Washington,  within  the  Spokane 
Customs  port  of  entry;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register,  and  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  224,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  Uie  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  1st  day  of 
August  1997. 


Foreign-Trade  Zones  Board. 

WiUiam  M.  Daley, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

[FR  Doa  97-21279  Filed  8-11-97;  8:45  am] 

MULMQ  cooe  3B1»-0a-* 


DEPARTMENT  OF  COMMERCE 

Natlonai  Ocaanic  and  Atmoapharic 
AdminiatoatkMi 


[LD.  0806878] 


AQBtCr:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  1055  (P646) 
and  modification  2  to  permit  1025 
(P622). 


':  Notice  is  hereby  given  that 
NMFS  has  issued  a  permit  to  Amy 
Harris,  a  student  of  California  State 
University  at  Sacramento,  CA  and  a 
modification  to  a  permit  to  the 
Califtmia  Department  of  Fish  and  Game 
at  Sacramento,  CA  (CDFG)  providing 
authorization  for  takes  of  an  endangered 
species  for  the  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein. 

AOOHESaes:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  o£Bces.  by 
appointment 

Office  of  Protected  Resources.  F/PR3. 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401); 
and 

Protected  Species  Division.  NMFS, 
777  Sonoma  Avenue.  Room  325.  Santa 
Rosa.  CA  95404-6528  (707-575-6064). 

auppLB»iTARY  mronumoH:  The 
permit  and  the  permit  modification 
Mrere  issued  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531-1543) 
and  the  NMFS  regulations  governing 
ESA-listed  fish  and  wildlife  permits  (50 
CFR  parts  217-222). 

Notice  was  published  on  May  12. 
1997  (62  FR  25927)  that  an  application 
had  been  filed  by  Amy  Harris  (P646)  for 
a  scientific  research  permit  Permit  1055 
was  issued  to  Amy  Harris  on  August  1, 
1997.  Permit  1055  authorizes  Amy 
Harris  an  anntial  take  of  juvenile, 
endangered,  Sacramento  River  winter- 
run  Chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  a  study 
designed  to  compare  the  relative 
abundance  of  juvenile  chinook  salmon 
in  restored  and  naturally-occurring 
shallow-water  habitats  in  the  northern 
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DEFARTMBir  OF  DEFENSE 

iMfMnmeni  oi  me  m*  rvnsm 
PropoMd  CoNectionj  Coniment 


AOCNCY:  Department  of  the  Air  Force. 
action:  Notice. 

In  compliance  with  Section  3506 
(c)(2)(A)  of  the  Paperwork  Reduction 
Act  of  1995,  the  OiBpartment  of  the  Air 
Force  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


Sactamento-San  Joaquin  Delta.  Permit 
1055  expires  on  Jime  30, 1999. 

Notice  was  published  on  May  12, 
1997  (62  FR  25927)  that  an  application 
had  been  filed  by  CDFG  (P622)  for 
modification  2  to  scientific  research 
permit  1025.  Modification  2  to  permit 
1025  was  issued  to  CDPG  on  August  1, 
1907.  For  the  p«mit  modification, 
CDFG  is  authoiiaed  an  increase  in  the 
annual  take  of  |uvenile,  endangered 
Sacramento  River  wrinter-run  oiinook 
salmon  {OncmhynchuM  tshawytacha) 
aaaodated  with  a  new  study  to  be 
conducted  within  Butte  Creek  in  the 
Sutter  Bypass.  The  purpose  of  the  study 
is  to  evaluate  the  timing  and  relative 
abundance  of  fuvenile  anadromous 
salmonids.  particularly  spring-run 
Chinook  salmon,  as  they  pass  through 
the  Suttar  Bypeas  en  route  to  the  Delta. 
This  infonnation  wiU  be  used  to  assess, 
monitor,  and  adaptively  manage 
operations  of  Delta  water  exports  by  the 
State  Water  Project  and  Cmtzal  Valley 
Project  Modifikation  2  to  permit  1025  is 
valid  fw  the  duration  of  the  permit 
Permit  1025  en>ires  on  June  30,  2001. 

Issuance  of  the  permit  and  pennit 
modification,  as  required  by  me  ESA, 
was  based  on  a  finc^ng  that  such 
actions:  (1)  Were  requested/proposed  in 
good  Cdth.  (2)  wiU  not  operate  to  the 
disadvantage  of  the  ESA-listed  species 
that  is  the  subject  of  the  permits,  and  (3) 
are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
ESA-listed  species  permits. 

Detad:  August  5, 1997. 
NaacjrCka, 

Chief.  Endangered  Spedea  DMskm,  Office 

of  Protected  Reaources,  National  Maiine 

Fiaheriee  Service. 

[FR  Doc  97-21 186  Filad  8-1 1-97;  8:45  am]        minutm! 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  infonnation  collection;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  Octobw  14, 1997. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  AFROTC/RRUA.  Scholarship 
Actions  Section,  551  East  Maxwell  Blvd, 
ATTN:  Mrs.  Sonia  D.  Rudolph,  Maxwell 
Air  Force  Base  AL  36112-«102. 

PON  FURTHER  WronilATK)H  OONTACT:  To 
request  mora  information  on  this 
proposed  infbrmatioi^  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
HQ  AFROTC/RRUA  Scholarship 
Actions  Section,  at  (334)  953-6588. 

Title,  Associated  Form,  and  OMB 
Number:  Air  Force  ROTC  Scholarship 
Nomination,  AFROTC  Form  36,  August 
97,  OMB  Number  0701-0103. 

Needs  and  Uses:  The  information 
collection  requirement  is  used  by  the 
Air  Force  to  identify  the  best-qualified 
applicants  for  the  scholarship, 
providing  for  a  "whole  person" 
evaluation. 

Affect  Public:  Individuals  and 
household. 

Number  of  Respondents:  500. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  42 


Frequency:  On  occasion. 
SUPPLEMBITARV  MFORMATION: 
Summary  of  Infonnation  Crilection 

Respondents  are  college.students 
between  the  ages  of  18  and  29  years. 
This  form  collects  general  identification 
and  academic  performance  data, 
academic  aptitude,  and  Profisssor  of 
Aerospace  Studies  (PAS)  evaluation  of 
Air  Force.  ROTC  Scholarship  applicant's 
performance  and  potential.  It  is  used  by 
AFROTC  Scholarship  Selection  Boards 
to  determine  eligibility  and 
competitiveness  for  award  of 
scholarships  involving  expenditures  of 
Federal  funds. 
Barbara  A.  Canaichaai, 
Alternate  Air  Force  Liaison  Officer. 
(FR  Doc  97-21230  Filed  8-11-97;  8:45  am] 

aajjNQ  oooc  3mi-oi-p 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  th«  Air  Fore* 

Nottctt  of  IntMit  to  Prapw 
EnvironnwntBl  liRpsct  SMMnwit  for  F— 
22  Aircran  FOUoM^On  OporaHonal 
TMdng  and  Evaluation  and  Waapont 
ocnooi  i^nnvnvni  BWNiviin  n  nviiis 
AirFbreaBaaa(AFB),l 


The  United  States  Air  Force  (Air 
Force)  is  issuing  this  notice  to  advise 
the  public  of  its  intent  to  prepare  an 
Environmental  Impact  Statement  (HIS) 
to  assess  the  potential  environmental 
impacts  of  a  proposal  to  station  F-22 
Tactical  Fighter  Aircraft  at  Nellis  AFB, 
NV.  A  total  of  17  F-22  aircraft  would  be 
permanently  based  in  phases  at  Nellis 
AFB  between  the  years  2002  and  2010. 
The  aircraft,  to  be  assigned  to  the 
Operational  Test  and  Evaluation  and 
USAF  Weapons  School  programs  at 
Nellis  AFB,  would  use  the  Nellis  AFB 
Range  Complex  and  associated  airspace 
for  tibe  purposes  of  fiilly  testing  and 
evaluating  F-22  operational  capabilities 
and  to  provide  training  to  Air  Force 
pilots.  The  proposed  action  entails 
facility  constraction  activities  on  Nellis 
AFB  over  a  6  year  period  starting  in  FY 
1999.  Approximately  370  personnel 
would  he  added  to  the  installation 
between  FY  2001  and  2009.  Because  of 
the  unique  nature  of  the  Air  Force's 
Fighter  Weapons  School  at  Nellis  AFB, 
only  the  proposed  action  and  the  no- 
action  alternative  have  been  identified. 
If  feasible  alternatives  are  developed  as 
part  of  the  scoping  process,  they  will  be 
included  in  the  draft  OS  document  The 
data  in  this  EIS  will  be  considered  in 
mAlcing  the  beddown  decision  and 
documented  in  the  Air  Force's  Record  of 
Decision  addressing  the  proposaL  A 
separate  EIS  currentiy  being  conducted 
by  the  Air  Force  to  address  Nellis  Rmge 
Renewal  issues,  will  include  potential 
cumulative  impacts  of  F-22  flying 
operations  resulting  from  this  proposed 
action. 

The  Air  Force  intends  to  hold  three 
public  scoping  meetings  to  be  held  on 
the  following  dates  and  times  at  the 
indicated  locations: 

1.  Convention  Center,  301  Brougher, 
Tonopah,  NV.  Atigust  26, 1997,  7:00 
pjn. 

2.  Dell  H.  Robison  Middle  School,  825 
Marion  Drive,  Las  Vegas,  NV,  August 
27, 1997,  7:00  p.m. 

3.  Youth  Center,  Highway  93N, 
Caliente,  NV,  August  28, 1997, 7:00  p.m. 

These  meetings  are  the  first  step  in 
soliciting  public  and  government  agency 
comments  on  the  proposed  action. 
Comments  provided  at  these  meetings 
and  throughout  the  scoping  process 
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should  focus  on  the  merits  of  the 
proposal,  alternatives,  and  the  nature 
and  scope  of  environmental  issues  and 
other  concerns  that  need  to  be  assessed 
in  the  EIS.  During  the  meetings,  the  Air 
Force  will  describe  the  proposed  action 
and  no-action  alternative,  define  the 
process  involved  in  preparing  the  EIS, 
and  outline  the  opportunities  for  public 
involvement  in  the  process.  The  scoping 
period  for  the  F-22  Permanent 
Beddovra  at  Nellis  AFB  EIS.  will  extend 
through  September  30, 1997. 

Written  and  oral  comments  will  be 
accepted  at  the  scoping  meetings  and  at 
any  time  during  the  scoping  period  Cor 
the  F-22  Beddown  Nellis  AFB  EIS.  To 
ensure  the  Air  Force  has  sufficient  time 
to  consider  public  input  in  the 
preparation  of  the  Draft  EIS,  comments 
shoiild  be  submitted  to  the  address 
below  by  September  30, 1997.  F-22 
Aircraft  Beddown,  Nellis  Air  Force 
Base,  NV,  EIS.  HQ  AFCEE/ECP,  3207 
North  Road,  Brooks  Air  Force  Base,  TX 
78235-5363,  Phone:  (210)  536-6544. 
FAX  (210)  536-3890. 
Baibara  A.  CanBichadL 

Altanate  Air  Force  Federal  Register  Liaison 
Officer. 

{PR  Doc.  07-21240  Filed  &-11-97;  8:45  am] 
HLUNG  CODE  »1fr«-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corpe  of  Engineer*;  Intent  To  Prepare 
a  Draft  Environmental  Impact 
Statement  (EIS)  for  ttie  Whitewater 
River  Baein  (Thoueand  Pahna)  Flood 
Control  Feoalbillty  Study.  RIveraide 
County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(EIS). 


r:  The  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  the 
proposed  flood  protection  study  within 
the  Thousand  Palms  area  of  the 
Coachella  Valley.  The  area  to  be  studied 
extends  from  Long  Canyon  to  Indio,  and 
from  the  Indio,  and  fitim  the  Interstate- 
10  Freeway  to  the  Indio  Hills.  The 
purpose  of  the  proposal  is  to  identify 
measures  that  will  provide  flood 
protection  of  the  FEMA  flood  hazard 
zone  and  flood  plain.  Secondary 
objectives  include:  consideration  of 
environmental  opportunities  to  enhance 
the  viability  of  the  Coachella  Valley 
Preserve  (an  endangered  species 
preserve);  and  development  of 
coincidental  recreation  opportunities 


along  project  rights-of-way.  Alternative 
measures  include  detention  basins, 
channels,  and,  or,  levees  to  control 
runoff  from  the  Indio  Hills,  as  well  as 
a  no  action  alternative.  The  EIS  will 
analyze  potential  impacts  on  the 
environment  of  a  range  of  alternatives, 
including  the  recommended  plan. 
FOR  FURTHER  aVORMATION  CONTACT:  Ms. 
Hayley  Lovan,  Project  Environmental 
Coordinator,  (213)  452-3863,  or  Mr. 
Brian  Whelan.  Study  Manager.  (213) 
452-3795. 

SUPPLEMBITAnv  INFORMATION:  The  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  an  EIS  to  assess  the 
environmental  effects  associated  with 
the  proposed  flood  protection  measures 
within  the  Thousand  Palms  area.  The 
public  will  have  the  opportunity  to 
comment  on  this  analysis  before  any 
action  is  taken  to  implement  the 
proposed  action. 


Scoping 

a.  The  U.S.  Army  Corps  of  Engineers 
wiU  conduct  a  scoping  meeting  prior  to 
preparing  the  EIS  to  aid  in 
determination  of  significant 
environmental  issues  associated  with 
the  proposed  action.  The  public,  as  well 
as  Fedcoal.-State,  and  local  agencies  are 
encoiuaged  to  participate  in  the  scoping 
process  by  submitting  data,  information, 
and  comments  identifying  relevant 
environemtal  and  socioeconomic  issues 
to  be  addressed  in  the  environmental 
analysis.  Useful  information  includes 
other  environmental  studies,  published 
and  impublished  data,  alternatives  that 
could  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proposed  action. 

b.  A  public  scoping  meeting  will  be 
held  in  the  community  of  Thousand 
Palms  the  week  of  August  5, 1997, 
oonciuient  with  a  public  workshop.  The 
location,  date,  and  time  of  the  public 
scoping  meeting  will  be  announced  in 
the  local  news  media.  A  separate  notice 
of  this  meeting  will  be  sent  to  all  parties 
on  the  study  mailing  list 

c.  Individuals  and  agencies  may  offer 
information  or  data  relevant  to  the 
environment  or  socioeconomic  impacts 
by  attending  the  public  scoping 
meeting.  Comments,  suggestions,  and 
requests  to  be  placed  on  the  mailing  list 
for  announcements  should  be  sent  to 
Hayley  Lovan,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  P.O. 
Box  532711,  Los  /^igeles.  CA  90053- 
2325,  ATTN:  CESPL-PD-RQ. 

AvailalHUty  of  tbe  Draft  EIS 

The  draft  EIS  is  scheduled  to  be 
published  and  ciroUated  in  December. 
1998.  and  a  public  hearing  to  receive 


comments  on  the  Draft  EIS  will  be  held 
after  it  is  published. 

Dated:  July  28, 1997. 

HstMrtM.  CnoBgi 

Captain,  Corps  of  Engineers.  Acting  District 
Enffneer. 

[PR  Doc  97-21226  Filed  8-11-97;  8:45  am] 

BNJJNQ  OOOC  >ne-KF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Itottoe  of  Intent  to  Grant  Exdualve 
Patent  Ucenee;  Chlldrena  HoapMal 


summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Childrens  Hospital  Los  Angeles,  a 
revocable,  nonassignable,  «^usive 
license  in  the  United  States  to  practice 
the  Government  owned  invention 
described  in  U.S.  Patent  No.  4,710,472 
entitled  "Magnetic  Separation  Device." 
issued  December  1, 1987. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington.  Virginia 
22217-5060. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research,  ONR  OOOC. 
Ballston  Tower  One,  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  July  28. 1997. 
MJ).  Snttaa. 

LCDR,  JAGC,  USN,  Federal  Register  Liaiam 
Officer. 

[FR  Doc.  97-21237  Filed  8-11-97;  8:45  am] 

WSLLJm  COX  »t9-ff-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  InftwmaHon 
Collection  r 


AOBICY:  Department  of  Education. 
ACTION:  Proposed  collection:  comment 
request 


The  Director,  Information 
Resoiuces  Management  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
14, 1997. 

AOOREtlEt:  Written  comments  and 
requests  for  copies  of  the  proposed 
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information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3.  Washington. 
DC  20202-4651. 


RM  FUmNBI  ■rOIIATWW  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80&-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


rARy  wroWMATlOH;  Section 
3506  of  the  PaperworkReduction  Act  of 
1995  (44  U.  S.  C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMEtt  provide  interested 
Federal  agnunes  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defiaat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
writh  any  agency's  ability  to  pwform  its 
statutory  obligations.  The  Director, 
Information  Resources  Management 
(koup  publishes  this  notice  ctmtaining 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  ccmmient  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick ).  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iijbnnation 
technology. 


Dated:  August  6, 1997. 
Gloria  Parker, 

Deputy,  Office  of  the  Chief  Information 
Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement 

Title:  Application  for  Grants  Under 
the  Magnet  Schools  Assistance  Program 
(MSAP). 

Frequency:  Trieimially. 

Affected  Public:  State.  Local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  1 80.  Burden 
Hours:  4,500. 

Abstract:  The  application  is  used  by 
local  educational  agencies  to  apply 
under  the  magnet  schools  program.  The 
Department  uses  this  information  to 
make  grant  awards. 

Office  of  Special  Education  and 
Rdiabilitative  Services 

Type  of  Review:  Reinstatement 

TUle:  Annual  Client  Assistance 
Program  (CAP)  Report. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't  SEAs  or  LEAs. 

Annuo/  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  57.  Burden 
Hours:  342. 

Abstract:  Form  RSA-227  is  used  to 
analyze  and  evaluate  the  Client 
Assistance  Program  (CAP)  administered 
by  designated  CAP  agencies.  These 
agencies  provide  services  to  clients  and 
cUent  applicants  of  programs,  projects, 
and  community  rehabilitation  programs 
authorized  by  ihe  Rehabilitation  Act  of 
1973.  as  amended.  Data  also  are 
reported  on  information  and  referral 
services  to  any  individual  with  a 
disability. 

Office  of  Postsecondaiy  Education 

Title:  Applications  for  the  Programs  to 
Encourage  Minority  Students  to  Become 
Teachers. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  150.  Burden 
Hours:  4.800. 

Abstract:  This  application  is  essential 
to  conducting  the  competition  for  new 
awards  in  fiscal  year  1998  for  eligible 
institutions  of  higher  education  and 
state  and  local  educational  agencies  for 
the  Programs  to  Encourage  Minority 
Students  to  Become  Teachers. 

(FR  Doc.  97-21189  Filed  »-ll-97: 8:45  am) 
■MJJNQ  CODE  4oee-»i-» 


DEPARTMENT  OF  ENERGY 

EnvironiiMntal  ManagMMfit  Sito- 
Sp«eific  Advisory  Board,  Kirtland  ArM 
Offic*  (Sandia);  Meeting 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463. 86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board.  Kirtland  Area  Office  (Sandia). 
DATES:  Wednesday,  August  20. 1997: 
6:30  p.m.-9:30  p.m.  (Moimtain  Daylight 
Time). 

ADDRESSES:  Wyndam  Hotel 
Albuquerque.  2910  Yale  Boulevard.  SE, 
Albuquerque.  New  Mexico. 
R)R  FURTHER  MPORMATION  CONTACT: 
Mike  Zamorski.  Acting  Manager. 
Department  of  Energy  Kirtland  Area 
Office.  PO  Box  5400.  Albuquerque.  NM 
87185  (505) 845-4094. 

SUPPLEMENTARY  information: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommenc^tions 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

6:30  p.m. — ^Public  Comments 
6:40  p.m. — ^Approval  of  Agenda; 

Approval  of  7/16/97  Minutes 
6:45  p.m. — Chair's  Report— Jesse  D. 

Dompreh 
6:50  p.m. — ^Enviromnental  Restoration/ 

Waste  Management  Quarterly  Meeting 
7:35  p.m. — Budget  and  Planning 

Committee  Report 
7:45  p.m. — ^Break 
7:50  p.m. — ^Accelerating  Cleanup:  Focus 

on  2006  Presentation 
8:05  p.m. — Accelerating  Cleanup;  Focus 

on  2006  Recommendiations  by  Issues 

Committee 
8:25  p.m. — ^Issues  Committee 

Recommendation  on  "No  Further 

Action"  Requests 
8:35  p.m. — ^Procedures  for  Action 

Request  Form 
8:50  p.m. — Staff  Report 
8:55  p.m. — Membership  and 

Nominating  Committee  Report 
9:05  p.m. — ^New/Other  Business 
9:10  p.m. — ^Public  Comment  Period 
9:15  p.m. — Agenda  Items  for  9/17/97- 

Meeting 
9:20  p.m. — ^Agenda  Items  for  8/26/97 

Executive  ODmmittee  Meeting 
9:25  p.m. — Announcement  of  Next 

Meeting/ Adjourn 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday.  August  20. 1997. 
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Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statraients 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  Zamorski's  office  at  the 
address  or  telephone  numbm  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  muBuie  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fiashion  tiiat  will  Eacilit^e  the  orderly 
conduct  of  business.  Each  individual 
wishing^to  make  public  comment  wiU 
be  provided  a  nrnxiiniiTn  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  dajrs  in 
advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
wnll  be  available  for  public  review  and 
copjfing  at  the  Freedom  of  Information 
PiA>lic  Reading  Room,  lE-lSO,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Mik»  Zamorski, 
Department  of  Energy,  Kirtiand  Area 
Office,  PO  Box  5400.  Albuquerque.  NM 
87185,  or  by  calling  (505)  84S-4094. 

Issued  at  Wuhington.  DC  on  August  6, 
1997. 

Racfaal  SanuHl. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  97-21264  Filad  8-11-97;  8:45  am] 
BNJJNQ  CODE  S460-ei-P 


DEPARTMBIT  OF  ENERGY 

EnvironmenM  Manegefnenl  Site* 
Specific  Advisory  Board,  OefMrttnent 
of  Energy,  Loa  Alamos  National 
LauurauHy;  Ntaeimg 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463. 86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Enviromnental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Los  Alamos  National 
Laboratory. 

DATES:  Tuesday.  August  12. 1997: 6:30 
p.m.-9:30  p.m.;  7  p.m.  to  7:30  p.m. 
(public  comment  session). 
AOORESSES:  Rio  Grande  Treatment 
Center  Conununity  Room.  Highway  518 
at  Mile  Marker  33,  approximately  2.5 
miles  North  of  Ktora.  in  Cleveland,  New 


Mexico  (for  directions,  call  505-387- 
2261). 

FOR  FURTHER  MPORMATKM  CONTACT:  Ms. 
Ann  DuBois,  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board, 
528  35th  Street.  Los  Alamos,  New 
Mexico  87544,  (505)  665-5048. 

SUPPLEMENTARY  MFORMATKM: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda:  Tuesday.  August  12. 
1997. 

6:30  p.m.— Call  to  Order  and  Welcome 
7:00  p.m. — Public  Comment 
7:30  p.m. — Old  Business 
8:15  p.m. — New  Business 
9:30  p.m. — Adjourn 

PubHc  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Ann  DuBois,  at  (505)  665-. 
5048.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fiacilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  in  advance 
of  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Herman  Le-Doux, 
Department  of  En«gy.  Los  Alamos  Area 
Office,  528  35th  Street,  Los  Alamos,  NM 
87185-5400. 

Unrad  St  Washington.  DC  on  August  6, 
1997. 

Radwl  Samiwl. 

Deputy  Advismy  Committee  Kfanagement 

(FR  Doc.  97-21265  Filed  8-11-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Envimnmsnlsl  tianajstnent  SH^ 
Specific  Advlaory  Board.  Hanford  Site; 


agency:  D^MTtment  of  Energy. 


ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  SUt  770)  notice  is 
hereby  given  of  the  following  Advisory 
Coifimittee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford  Site. 
DATES:  Thursday,  September  4, 1997: 9 
a.m.-4:30  p.m.:  Friday.  September  5, 
1997: 8:30  a.m.-4  pjn. 
ADDRESSES:  Tower  bm,  1515  George 
Washington  Way.  Richknd. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Gait 
McClure,  Public  Involvement  Program 
Manager.  Department  of  Energy 
Richlmd  Operations  Office,  PO  Box  550 
(A7-75),  Richland.  WA,  99352;  Ph; 
(509)  373-5647;  Fax:  (509)  376-1563. 

SUPPLEMENTARY  MPORMATNM: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendstions 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tenfotfve  Agenda:  The  Hanford 
Advisory  Board  will  receive  information 
on  and  discuss  issues  related  to: 
Environmental  Management's  200S 
(Accelerated  Cleanup)  Plim,  the  FY  1998 
and  1999  Budget,  the  Tank  Waste 
Remediation  Program  including 
Privatization,  Project  Hanford 
Management  Contract,  and  Spent 
Nuclear  Fuel. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  niunber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fiuhion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  imnritniin^  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
cop3ring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-igo,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except- 
Federal  holidays.  Minutes  will  also  be 
availriile  by  writing  to  Gail  McClure. 
Department  of  Energy  Richland 
Opisrations  Office,  PO  Box  550, 
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Richland,  WA  W3S2.  or  by  calling  him 
at  (50e)  376-9628. 

iMuad  at  Washington.  DC  im  Augntt  7, 
1997. 

laiArilf.SanMl, 

IMputyAd¥iaoryCouunittB0Managan»aM 
Offkm. 
[FR  Doc  97-21297  nkd  9-11-97;  8:45  un] 


MPARTMBIT  OF  ENERGY 


•pBGHis  MBVisaiy  B<Mnii  i*aniM  rnanii 


ti  Dspartmeot  of  Energy. 
ACnOM:  Notioa  of  open  mBBtlng. 


r:  Punoant  to  the  provisions  of 
the  Fedaial  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat  770)  notice  is 
hsraby  given  of  the  following  Advisory 
Committee  meeting:  Enviroiunental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant. 
AmaiiUo,  Texas. 


DATE  AND  IMK  Tuesday.  August  26, 
1997: 1  pjn.-5  pjn. 
AOOMMn:  Carsom  County  Square  «. 
House  Museum,  Panhandle,  Texas. 
KR  FURTNBI  iPOMMTNM  CONTACT:  Jeiry 
S.  Johnson,  Assistant  Area  Manager, 
Dmartmant  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030.  Amarillo,  TX 
79120  (806)  477-3121. 


ART 


iTIOn: 


Pai]Bcse  of  the  CMnmiifee:  The  Board 
provides  input  to  ttie  Department  of 
Enecgy  on  Kivironment^  Management 
strategic  dedsims  that  impact  future 
use,  risk  management,  economic 
development,  and  budget  i»ioritization 
activities. 

Tentative  AgBitda 

1:00  pjn. — ^Welcome — ^Agenda 

Review— Approval  of  Minutes 
1:10  pjn. — Co-Chair  Comments 
1:20  p.m.— Task  Force  Reports 
1:50  pan. — Subcommittee  Reports 
2:00  pjn.— fix-Officio  Reports 
3:00  pjn. — Radiation  Survey 

Background 
4.-00  p.m. — Updates— Occurrence 

Reports— DCK 
5:00  pjn. — Closing  Remarks/ Adjourn 

Public  Paiticipatkm:  The  meeting  is 
qpen  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  conunents  will  be 
accepted  at  the  address  above  Cor  15 
day*  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 


statements  pertaining  to  agenda  items 
should  contact  Tom  Williuns'  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  miMle  to  include  the 
presentation  in  the  agotda.  The 
Designated  Federal  GHEBdal  is 
empo^rered  to  conduct  the  meeting  in  a 
Cuhion  that  will  fiudlitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reeding 
Rooms  located  at  the  Amarillo  Collie 
Lynn  Library  and  I^wiming  Center,  2201 
South  Washington.  Amarillo.  TX,  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm.  Monday 
through  Thursday;  7:45  am  to  5  p^  on 
Friday;  8:30  am  to  12  noon  on  Saturday; 
and  2  pm  to  6  pm  on  Sunday,  except  for 
Federal  holidays.  Additionally,  there  is 
a  Public  Reading  Room  located  at  the 
Carson  Coimty  Public  Library,  401  Main 
Street.  Panhandle,  TX,  phone  (806)  537- 
3742.  Hours  of  operation  are  firom  9  am 
to  7  pm  on  Monday;  9  am  to  5  pm, 
Tuesiday  through  Ptiday;  and  closed 
Saturday  and  Simday  as  wrell  as  Federal 
Holidays.  Minutes  will  also  be  avatiable 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  addrenis  or  telephone  niunber  listed 
above. 

Inued  at  Waahington,  DC  on  August  7, 
1997. 


Deputy  AdviatKyCoauttiUeeManagBment 

Officer. 

(FR  Doc.  97-21266  FUed  8-11-97;  8:45  am] 

saAMB  cooa  t46s-ai-^ 


DEPAfrmENT  OF  ENERGY 

EiMigy  IntofiwUon  Administration 

Agency  niruiiiwuuii  uoiwcnon 
AttUwIltafl.  PrapoMd  CoHectlon! 
ConNnwit  RsQuesI 

AOENCV:  Energy  Information 

Administration.  DOE. 

ACTION:  Agency  information  collection 

activities:  Proposed  collection;  comment 

request 


f:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  Form  EIA-886, 
"Alternative  Fuel  Vehicle  Annual 
Report". 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  14, 
1997.  If  you  anticipate  that  you  will  be 


submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Jorge 
Lnna-Camara.  Enaigy  Information 
Administration,  EI-S25,  Renewable  ' 
Energy  Branch,  Fonestal  Building,  U.S. 
Department  of  Energy,  Washington,  DC 
2058S-0650,  Telephone  (202)  426-1170; 
e-mail  jclunaGeia.doe.gov;  FAX  (202) 
428-1308. 


PON  PUNTMen  SiRMMATION  CONTACT: 
Requests  for  additional  infiormation  or 
copies  of  the  Cram  and  instructicHis 
should  be  directed  to  Jorge  Luna-Camara 
at  the  address  listed  atxnre. 

SUW1  nilTAHY  DPONMATION. 

LBeckgrmmd 

n.  CuRent  Actions 

m.  Request  for  Comments 


In  Older  to  fiilfill  its  responsibilities 
under  the  Federal  Eneigy 
Administration  Act  erf  1974  (Pub.  L.  93- 
27S)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  the 
Energy  InCorraation  Administration 
(EIA)  is  obliged  to  carry  out  a  central, 
comprAensive,  and  luoified  energy  data 
and  infbimation  program.  As  part  of  this 
program,  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  enngy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  dmnands  in  the  near  and  longer 
term  foture  for  the  Nation's  economic 
and  social  needs. 

The  EIA,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  pr^iare  data  requests 
in  the  desired  format,  minimize 
rqmrting  burden,  develop  clearly 
tmdesBtandable  reporting  forms,  and 
the  impact  of  collection 


requirements  on  respondents.  Also,  EIA 
will  later  seek  approval  by  the  Office  of 
Management  and  Budget  (OMB)  Cor  the 
collecttons  under  Section  35070i)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  Title  44.  U.S.C.  Chapter  35). 

n.  CuireBt  Actions 

The  EIA  requests  a  three-3feer 
extensfon  through  January  31, 2001,  and 
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modifications  to  the  fonn.  The  name  of 
the  foim  will  be  changed  from 
"Alternative  Fuel  Vehicles  Supplier's 
Annual  Report"  to  "Alternative  Fuel 
Vehicle  Anniial  Report" 

This  form  currently  is  used  to  gather 
information  on  the  supply  of 
"alternative  fueled  vehicles"  (AFV's). 
Specifically,  the  Form  EIA-886  collects 
data  annually  on  the  niunber  of  AFVs 
which  suppliers  "made  available"  in  the 
previous  calendar  year,  and  the  number 
of  AFV's  which  suppliers  plan  to  "make 
available"  in  the  following  calendar 
3rear.  The  EIA  proposes  to  continue 
collecting  this  information. 
Additionally,  the  EIA  intends  to  begin 
collecting  data  on  the  number  of  AFVs 
in  use  and  their  "alternate 
transportation  fiiel"  (ATF) 
consumption.  In  addition,  the  EIA 
intends  to  ask  respondents  three 
voluntary  questions  regarding  refueling 
facilities.  Iliese  data  witi  be  published 
annually  in  the  Alternative  to 
Traditional  Transportation  Fuel 
publication.  The  ^ta  wdll  also  be 
available  through  the  EIA  home  page  at 
WWW.EIAJX)E.GOV. 


m.  Kaquwt  for  U„_„.^  ^,, 

Prospective  respondents  amd  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  n.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  ra^onses. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
perfwmance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adeqtiacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  EIA  make 
to  the  qiiality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitfons  clear  and  sufBdent?  If  not. 
which  instructions  require  claiificatfon? 

B.  Can  data  be  submitted  by  the  due 
date? 

C  Public  reporting  burden  for  this 
collection  is  estimated  to  average 
approximately  four  hours  for  the  AFV 
providers  part  of  the  form  or  the  AFV 
users  part  of  the  form.  However,  there 
may  be  some  respondents  which  woidd 
be  both  (AFV  providers  as  well  as  AFV 
users).  For  these  respondents  the  EIA 
estimates  an  average  of  approximately 
six  hours  per  response.  Burden  includes 


the  total  time.effort,  or  financial 
resources  expended  to  generate, 
maintain,  retain,  or  disclose  or  provide 
the  information. 

Please  conmient  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including  the 
use  of  information  technology.      .  r 

D.  EIA  estimates  that  respondents  %nU 
incur  no  additional  costs  for  reporting 
other  than  the  hours  required  to 
complete  the  collection.  What  is  the 
estimated:  (1)  total  dollar  amoimt 
annualized  for  capital  and  start-up 
costs,  and  (2)  recurring  annual  costs  of 
operation  and  maintenance,  and 
purchase  of  swices  associated  with  this 
data  collectfon? 

E.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collection. 

As  a  Potential  User 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  wotild  you  use 
the  data?  Be  specific. 

C.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/or  strengths? 

D.  For  the  most  part,  information  is 
published  by  EIA  in  U.S.  customary 
units,  e.g.,  cubic  feet  of  natural  gas, 
short-tons  of  coal,  and  barrels  ofoil. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e^;., 
cubic  meters,  metric  tons,  and 
kilograms?  If  yes,  please  specify  what 
information  (e.g.,  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  information. 

Conunents  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  fw  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statotoiy  Aatharity:  Section  3506  (cH2)(A) 
of  the  Papnvmtk  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

Issued  in  Wishington.  D.Q  July  29. 1997. 
LjTDdaT.  Carlson. 

Agenqr  Oeamnca  Officer,  StatitticB  and 
Methods  Group,  Enmgy  Infonnatkm 
Administration. 
[FR  Doc.  97-21263  FUed  8-11-97;  8:45  am] 


DEPARTMBIT  OF  ENERGY 

F«d«ralEn«rgy  Ragulatory 
CommiMion 

PocfcetHgRPge  408  004) 

ANR  Pipellfw  Company;  Notico  Of 
RofundRoport 

August  6. 1997. 

Take  notice  that  on  August  1, 1997, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  with  the  Federal  Energy 
Regulatray  Commission  (Commission)  a 
report  summarizing  refunds  disbursed 
on  July  1, 1997.  These  refunds  represent 
an  over  collection  on  its  Viking  CoetB  of 
$7,740,793,  plus  $742,463  in  interest 
pursuant  to  a  Commiasicm  order  at  ANR 
Pipeline  Company,  79  FERC 1  61,335 
(1997). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  tihe 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  O.C. 
20426.  in  accordance  vrithRuIe  211  of 
the  Commissfon's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
August  15. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umroed  A.  Watmrn,  Jr.. 
Acting  Seaelaty. 

(FR  Doc  97-21219  FUed  8-11-97;  8:45  am] 
mmm  code  tn7-«i-M 


DEPARTMENT  OF  ENERGY 
FMoral  Enoigy  Ragutatory 


[Doofeal  No.  ER«7-3202-00q 

Appalaehlan  Powar  Company;  Notioo 
of  Filing 

August  6, 1997. 

Take  notice  that  Appalachian  Power 
Company  (APCo).  on  July  28, 1997, 
tendered  for  filing  with  the  Commission 
proposed  modifications  to  its  Rate 
ScfauMlule  FPC  No.  23.  The  modifications 
are  designed  to  provide  off-peak  excess 
demand,  surplus  power  and  back-up 
service  to  Kingsport  Power  Company  - 
(KrfCo). 

APCo  proposes  an  effective  date  of 
August  1. 1997,  and  states  that  copies  of 
its  filing  were  served  on  KgPCo  and  the 
Tennessee  Regulatoi^  Authority. 

Any  persons  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


43150 


Fedwal  Reyitw  /  Vol.  62,  No.  155  /  Tuesday.  August  12,  1997  /  Notices 


Federal  Eneigy  Regulatory  Commission. 
888  First  Street,  N.W.,  Washington,  O.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  285.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  18. 1997.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedii^. 
Any  person  wishing  to  become  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ^ 

Unwood  A.  WalMMi,  Jr., 
Acting  Secratttty. 

(FR  Doc.  97-21196  Filed  8-11-97;  8:45  un] 
sn7-ti-M 


(DoekM  Na  FAW-10-0011 

BOMon  Bonon  wiinpsny;  PHiubs  or 
FMnQ 

Almost  e,  1997. 

Take  notice  that  on  May  10. 1997, 
Boston  Edison  Company  tendered  for 
filing  its  refund  report  in  the  above- 
refiBranoed  dockeL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Rrst  Street,  N.E..  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before' 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inspection. 
Unvood  A.  WalMii.  Jr., 
Acting  SecnUay. 

(FR  Doc.  97-21201  Filed  8-11-87;  8:45  am] 
OOOiSnT-SI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cominieeion 

tPoeiwtWftFAas  9  ooan 

Central  and  Soutti  West  Services.  Inc.; 
Notice  of  niing 

August  6. 1997. 

Take  notice  that  on  June  5, 1997. 
Central  and  South  West  Services.  Inc., 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motions 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motion 
or  protests  should  be  filed  on  or  before 
August  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Walion,  Jr^ 
Acting  Secretary. 

(FR  Doc.  97-21199  Filed  8-11-97;  8:45  am) 
BHJJNQ  COK  snr-oi-M 


DEPARTMBIT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

(DodMt  Na  OA97-680-000I 

Consumers  Energy  Company;  The 
Detroit  Edison  ComoMiv:  Notteeof 
FWng 

August  6, 1997. 

Take  notice  that  on  July  14, 1997, 
Consumers  Energy  Company  and  the 
Detroit  Edison  Company  filed  a  Joint 
Open  Access  Transmission  Tariff  in 
compliance  with  OrdOT  No.  888-A  of 
the  Federal  Energy  Regulatory 
Commission.  Consumocs  Energy 
Company  and  The  Detroit  Edison 
Company  request  that  their  filing  be 
accepted  efiective  as  of  July  14, 1997. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 


385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  August  19, 1997.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WatsoB,  ft.. 
Acting  Secretary. 

(FR  Doc.  97-2121S  Filed  8-11-97;  8:45  sm] 
ooeKsnr-st-M 


DEPARTMENT  OF  ENERGY 

redeml  Energy  fleoulatory 
Commission 

[Doehet  Na  ER97-1238-0001 

CSW  Power  Marketing,  Incj  NoUce  of 
niing 

August  6, 1997. 

Take  notice  that  on  July  25, 1997, 
CSW  Power  Mariceting,  Inc.  (CSW 
Power),  submitted  a  qiiarterly  report 
under  CSW  Power's  market-based  sales 
tariSL  The  report  is  for  the  period  of 
April  1, 1997  through  June  30, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of  ' 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  19. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
nujtion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watoon,  Jf  •, 
Acting  Secretary. 

(FR  Doc.  97-21194  Filed  8-ll-8^.  8:45  am) 
cnr-ei-M 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

PockM  No.  OA97-683-00(q 

Ouquesne  Light  Company;  Notice  of 
Rling 

August  6,  i^gr. 

Take  notice  that  on  July  15. 1997. 
Duquesne  Light  Company  (Duquesne). 
filed  an  amendment  to  its  filing  in  the 
above-captioned  docket.  In  accordance 
with  Order  No.  888-A,  Duquesne 
proposes  an  efEactive  date  of  May  13, 
1997  for  this  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediues  (18  CFR      ^ 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  must  be  filed  on  or 
before  August  19, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcKrome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Waton.  Jr., 
Acting  Seaetaiy. 

(PR  Doc.  97-21210  Filed  8-11-07;  S:45  ami 
MJJNO  oooc  srir-oi-ii 


DEPARTMENT  OF  ENERGY 

FMlaral  Energy  Regulatory 
Commission 

IDodwl  No.  OAt7-686-00(q 

El  Paso  Elsetric  Company;  NoUos  of 
Rling 

August  6, 1997. 

Take  notice  that  on  July  14, 1997.  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  revised  open  access 
transmission  tariff  in  accordance  with 
FERC  Order  No.  888-A.  El  Paso  states 
that  the  revised  tariff  reflects  changes  to 
the  non-rate  terms  and  conditions  of  the 
generic  form  of  open  access 
transmission  tariff  prescribed  in  Order 
No.  888-A  and  rate-related  changes  that 
were  previously  included  in  an  Ofiisr  of 
Settlement  that  was  filed  in  this 
proceeding  on  March  18, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
linwood  A.  Watoon.  Jr., 
Acting  SecTBtary. 

[PR  Doc.  97-21211  Filed  8-11-97;  8:45  am] 
nuJNO  COM  cnr-M-M 


DEPARTMENT  OF  ENERGY 

FMsral  Ensrgy  RsguMory 
Commission 

{OedMtMaOAg?  680  OOH 

norids  Power  A  Ugfit  Compsny; 
NotioeofFWng 

Augusts,  1997. 

Take  notice  that  on  July  15, 1997, 
Florida  Power  &  Light  Ctnnpany  (FPL) 
tendered  for  filing  its  revised  Open 
Access  Transmission  Tariff  (Tariff)  in 
compliance  with  the  Commission's 
directive  in  Order  No.  888-A,  issued  on 
March  4, 1997  in  Docket  Nos.  RM95-8- 
001  and  RM94-7-002.  The  Tariff 
supersedes  FPL's  ouiently  e£EBCtivB 
open  access  transmission  tariff  filed  on 
July  9, 1996,  Docket  No.  OA96-39-000, 
in  compliance  with  Order  No.  888.  FPL 
requests  that  the  Tariff  be  made  effective 
July  14. 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1997.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

(FR  Doc.  97-21217  Filed  8-11-97;  8:45  am] 

BUXMO  CODE  STir-OI-M 

DEPARTMENT  OF  ENERGY 

FSdsral  Energy  Regulatory 
Commission 

[Docketlto.  FAM-20-OOq 

Georgia  Ponvar  Company:  Notica  of 
Hiing 

August  6, 1997. 

Take  notice  that  on  June  10, 1997, 
Georgia  Power  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket 

Any  persou  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  R^ulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  fwoceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Watoon.  Jr., 
Acting  Secretaty. 

(FR  Doc.  97-21198  Filed  8-11-97;  8:45  am] 
000CSn7-M-M 


DEPARTMENT  OF  ENERGY 
Fsdsvsi  Energy  Regulatory 


[Docket  No.  FA8e-19-4n?I 

Kansas  City  Power  A  Uglrt  Company; 
Nollcaofniing 

August  6, 1997. 

Take  notice  that  on  March  18, 1997, 
Kansas  City  Power  &  Light  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
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214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inteivene.  Copies 
of  thi«  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
ItawMd  A.  WalMi,  )rn 
Acting  SecTBtaiy. 

(FR  Doc.  97-21205  Piled  »-ll-«7: 8:45  am] 
COOK  snr-ei-ii 


DEPARTMEHT  OF  ENERGY 
Fedefd  Enevgy  ReguMoiy 


(DoekM  He.  QAI7-f14-000| 

'  CotnpMiyj  Notice  of 


Almost  S.  1997. 

Take  notice  that  on  July  8. 1997, 
Lockhait  Power  Company  filed  original 
and  revised  tariff  sheets  to  its  Order  No. 
888  open  access  tariff  to  comply  with 
FERC  Order  No.  888-A.  Lockhart  states 
that  it  has  served  copies  on  this  filing 
on  the  South  Carolina  Public  Service 
Commission  and  all  parties  listed  on  the 
official  service  list  in  the  above 
referenced  docket 

Any  p«rson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBwood  A.  WalMiB,  |r.. 
Acting  SecTVtary. 

[FR  Doc.  97-21208  FUed  8-11-97;  8:45  tml 
aiuMa  oooc  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Fodorai  Eiwrgy  Regulatory 
Commission 

[Docket  Na  OA97-at7-000g 


Long  Island  Lighting  Company;  NoUoa 
oinilng 

August  8, 1997. 

Take  notice  that  Long  Island  Lighting 
Company  (ULCO)  on  July  14, 1997, 
tendered  for  filing  pursuant  to  Section 
206  of  the  Federal  Power  Act  (FPA), 
Section  35.13  of  the  Federal  Energy 
Regulatory  Conunission's  (Commission) 
Regulations,  18  CFR  $  35.13,  and  in 
compliance  with  the  Commission's 
Order  No.  888-A.  issued  March  4, 1997 
in  Docket  Nos.  RM95-8-001  and  RM94- 
7-002,  a  revised  Open  Access 
Transmission  Tariff  (Tariff). 

ULCO  served  copies  of  the  filing 
upon  the  persons  listed  on  a  service  list 
submitted  with  its  filing,  including  eech 
of  its  existing  wholesale  customers  and 
the  state  regulatory  authority  for  each 
state  in  which  its  existing  wholesale 
customers  are  served. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-21216  Filed  8-11-97;  8:45  am] 
BHXWQ  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Enargy  Ragulatory 
Commlsalon 

[Dodwt  No.  PAM-l-MHl 

Minnasota  Powar  &  Uglit  Company; 
NoticaofRIIng 

August  6, 1997. 

Take  notice  that  on  April  7, 1997, 
Miimesota  Power  &  Light  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  fai 
determining  the  api»opriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uswood  A.  WataODt  |r.t 
Acting  Secntaiy. 
{FR  Doc.  97-21197  Filed  8-11-97;  8:45  am] 


■uAa  cooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadanri  Energy  Ragulatory 
Commlaalon 

[Dodwt  Na  ER97-320(MW(q 

Montaup  Elaetnc  Company;  NoUca  Of 
niing 

August  6, 1997. 

Take  notice  that  on  July  14, 1997, 
Montaup  Electric  Company  tendered  for 
an  amendment  in  the  ^x>ve-referenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iiispection. 
Linwood  A.  WatMn,  Jr., 
Acting  Secretary. 
(FR  Doc.  97-21195  Filed  8-11-97;  8:45  am] 

■UMQ  oooe  snr-oi-M 


UMI 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

pocket  Na  FA96-17-401] 

Montaup  Electric  Company;  Notice  of 
niing 

August  6, 1997. 

Take  notice  that  on  April  10, 1997, 
Montaup  Electric  Company  tendered  for 
filing  its  refund  report  in  die  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 
First  Street.  NJ!.,  Washington,  D.C. 
20428  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  bu  public 
inspection. 

Limrood  A.  WaiMm,  Jr^ 

Acting  Secretary. 

[FR  Doa  97-21204  Filed  »-ll-97: 8:45  am) 

■LLMO  oooe  srir-M-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


(OockM  No.  OA97-687-400) 

NofltMMt  UtflHIea  Service  Company; 
NoUceofFHIng 

August  6. 1997. 

Take  notice  that  on  July  14. 1997, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  the  Northeast 
Utilities  (NU)  System  Companies, 
tendered  for  filing  a  revised  pro  forma 
open  access  transmission  service  tariff 
to  satisfy  the  requirements  of  the 
Commission's  Order  No.  888-A. 
NUSCO  also  tendered  for  filing 
revisions  to  Supplement  No.  1  to  the  NU 
System  Compaides'  Open  Access 
Transmission  Service  Tariff  that 
correspond  to  the  changes  to  the  pro 
forma  tariff. 

NUSCO  states  that  the  efEsctive  date 
of  the  revised  transmission  tariff  and 
Supplement  No.  1  will  be  July  14, 1997 
in  accordance  with  Order  No.  888-A. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 
20428,  in  accordance  wiUi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pOTSon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Limrood  A.  Watoon,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-21212  Filed  B-11-97;  8:45  am] 
iHjjNa  CODE  •nr-oi-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Doetol  Na  OA07-6a»-«OOI 

Oliio  Ediaon  Company  Pennaytvania 
Power  Company;  Notice  of  niing 

Augusts,  1997. 

Take  notice  that  on  July  14, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  its 
modified  Open  Access  Transmission 
Tariff  piusuant  to  Sections  205  and  206 
of  the  Federal  Power  Act,  and  in 
compliance  with  the  Commission's 
March  4, 1997,  Order  No.  888-A.  This 
Open  Access  Compliance  Tariff  permits 
Eligible  Customers  to  obtain  Point-To- 
Point  and  Network  Integration 
Transmission  Service,  as  well  as 
ancillary  services  and  other  related 
services,  in  accordance  with  the  terms 
and  conditions  in  the  compliance  Tariff 
and  the  Schedules  and  Sendee 
Agreement  thereto. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19. 1997.  Protests  will  be 
considned  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Unwood  A.  Watoon.  Jr., 

Acting  Seaetaiy. 

[FR  Doc.  97-21214  FUed  8-11-97;  8:45  iml 

■UMO  oooe  tnr-m-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Docket  Na  OA96-1t2-00Z| 

Otter  TaH  Power  Company;  Notloe  of 
niing 

August  6, 1997. 

Take  notice  that  on  July  17, 1997, 
Otter  Tail  Power  Company  tendered  for 
filing  a  revised  compliance  refund 
report  in  the  above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  at  before 
August  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pn)ceeding. 
Any  person  Moshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBwoiMi  A.  WfltsoB,  fr*. 
Acting  Seavtary. 

(FR  Doc.  97-21206  FUed  8-U-97:  8:45  un) 
■UMO  COM  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commlealon 

[Dodwl  Na  FAM-11-OOeq 

Pennaytvania  Power  A  UgM  Company; 
Notice  of  Filing 

August  6, 1997. 

Take  notice  that  on  July  29, 1997, 
Pennsylvania  Power  &  Light  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Enefgy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lianraed  A.  Walm.  |r.. 
Acting  SecTBtaiy. 
(FR  Doc.  97-21202  Filed  8-11-97;  8:45  am] 

I  COOC  STIT-OI-M 


DEPARTMENT  OF  ENERGY 
Fedeial  Energy  Regulatofy 


PemwylvaMa  Power  A  Light  ComfMny; 
Nolioe  of  FIHng 

August  8. 1997. 

Take  notice  that  on  July  14, 1997, 
Pennsylvania  Power  &  L^t  Company 
(PPftL)  tendered  for  filing,  under 
Federal  Powrer  Act  Sections  205  and  206 
and  Commission  Order  No.  888-A. 
PPftL's  transmission  tariff  in 
compliance  with  Order  No.  888-A  and 
a  request  for  rate  change.  The  non-rate 
terms  and  conditions  of  PPflcL's  tariff 
conform  to  the  Commission's  pro  forma 
tariff  mandated  in  Order  No.  88A-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intnvene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.1E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  should  be  filed  <m  or  before 
August  19, 1997.  Protests  will  be 
considered  by  the  Commission  to 
detwmine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parities  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Umraod  A.  Walna.  )r„ 
Acting  Secretaiy. 

(FR  Doc  97-21213  Filed  8-11-97;  8:45  ami 
■UMQ  COM  snr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Dodwl  Noe.  RP«7-137-00a.  RP97-182- 
006,  RP«7-224-00e.  and  RP97-343-001] 

Southern  Natural  Qaa  Company,  ei  al.; 
Notice  of  Request  For  Lhnltad  Waiver, 
And  Propoeed  Delay  in  Service 
implementation 

August  6, 1997. 

Take  notice  on  July  31, 1997, 
Southern  Natural  Gas  Company,  South 
Georgia  Natural  Gas  Company,  and  Sea 
Robin  Pipeline  Company  filed  separate 
requests  for  limited-term  waiver  of  GISB 
Standards  1.3.24  and  1.3.25  until  such 
time  as  the  new  SoNet  computer  system 
is  in  service. 

In  addition.  Sea  Robin  Pipeline 
Company,  in  Docket  No.  RPg7-343-001, 
proposes  to  delay  implementation  of  its 
proposed  pooling  service  from 
November  1, 1997,  until  the  new  SoNet 
system  is  placed  in  service. 

Hie  companies  state  that  they  are 
serving  copies  of  the  instant  filing  to 
parties  to  ihe  proceeding  and  its 
customers. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filmi  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LiiiW9od  A.  WalMHi,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-21220  Filed  8-11-97;  8:45  am] 
■uaia  CODE  tnr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doclwt  Na  CP97-477-00QI 

Texae  Eaetem  Tranamlssion 
Corporation;  Notice  of  Application 

August  6, 1997. 

Take  notice  that  on  July  31, 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP97-677-O00  an 


application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to  CCNG 
Gas  Gathering,  L.P.  (CCNG), 
approximately  23.72  miles  of  3,4,6,  and 
8-inch  pipelines,  two  measuring 
stations,  and  appiutenances 
(collectively  referred  to  as  "Facilities" 
located  in  San  Patricio  and  Arkansas 
counties.  Texas,  for  an  estimated  sale 
price  of  $215,000.  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  the  natiual 
gas  reserves  attached  to  the  Facilities  are 
depleting,  throiighput  on  the  Facilities 
is  minimal,  and  that  it  does  not 
anticipate  making  any  extensions  to 
connect  additional  natiual  gas  supplies 
to  the  Facilities  in  the  foreseeable  fiiture 
as  its  reason  for  selling  the  Facilities  to 
CCNG.  Texas  Eastern  has  been  advised 
by  CCNG  that  CCNG  intends  to  integrate 
the  Facilities  into  its  gathering  system  to 
improve  operational  efficiency. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wall  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  %vill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandomnent 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 
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Under  the  praceduie  hoein  provided 
for.  imless  ottierwise  advised,  it  will  be 
unoecessaiy  for  Texas  Eastern  to  appear 
or  be  lefHesented  at  the  hearing. 
Umveod  A.  WalMMi,  ^.. 
Acting  Secretary. 

(FR  Doc.  97-21192  Piled  8-11-47;  8:45  am] 
■UMQ  oooc  trtr-ei-M 


DEPARTMENT  OF  ENERGY 
FMlaral  Eiwigy  R«guMory 


IDOOIM  No.  CP97-MMNNI 


Taaow  CMUrn  TranwniMion 
CorporMlon;  NoHm  of  AppHeaHon  To 


August  6. 1997. 

Take  notice  that  on  August  1, 1997, 
Texas  Eastern  Transmission  Corporation 
(Applicant),  5400  Westheimer  Court, 
P.O.  Box  1642,  Houston,  Texas.  77251- 
1642,  filed  under  Section  7(b)  of  the 
Natural  Gas  Act,  to  abandon  by  removal, 
pipeline  intmconnect  Cadlities  between 
Applicant  and  ArUa,  all  as  more  folly 
described  in  the  application  on  file  with 
the  Commission  and  op«i  to  public 
inspection. 

"nie  interconnection  facilities  consist 
of  1013  fiset  of  12-inch  pipeline,  807  feet 
of  24-inch  pipeline,  72  feet  of  10-inch 
pipeline,  and  miscellaneous  valves, 
fittings  and  appurtenant  facilities.  The 
facilities  are  located  in  Pulaski  County, 
Arkansas  on  the  north  bank  of  the 
Aricansas  River. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reforence  to  said 
application  should  on  or  before  August 
27, 1997,  file  with  the  Federal  Eneigy 
R^ulatory  Comztffssion,  888  Hrst 
Street,  NE.,  Washingtcm,  DC  2QA26.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Ihiles  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  Sut  will 
not  serve  to  make  the  Protesters  parties 
to  the  proceeding.  Any  pwson  wrisfaing 
to  beconie  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fife  a  motion  to  intervene 
in  accordance  writh  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 


be  held  without  further  notice  before  the 
Commission  or  its  designee  on  thi» 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  of  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  owm  motion  believes 
that  a  formal  ^miing  {«  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  providad 
fipr,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appeer  or 
be  represented  at  die  hearing. 
Limraod  A.  WalHa.  Jr^ 
Acting  Secretary. 

[FR  Doc.  97-21193  Fifed  8-11-97: 8:45  an] 
snr-ei-M 


OEPARTMBfT  OF  BIERGY 
FMMal  EiMrgy  Ragutoiofy 


[Docket  No.  ER97-a67O-O0ig 


DEPARTMBIT  OF  BIERGY 
FMsfii  Enargy  RtguMory 


UlWCorp  IMlMl,  Ine.:  None*  of  Filing 

August  8. 1997. 

Take  notice  that  on  July  29, 1997, 
UtiliCorp  United,  be.,  tendered  for 
filing  its  refond  report  in  the  above- 
referenced  docket 

Any  person  Hwiring  to  be  heard  or  to 
protest  said  filing  should  fife  a  qjotion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatosy  Commission,  888 
First  Street.  N.E..  Washington,  D.C 
20426  in  anoordanre  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Prooednre  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  fifed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protastants  parties  to  the  proceeding. 
Any  person  wdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Ctopies 
of  this  filing  are  on  fife  with  the 
Commission  and  are  available  for  public 
inspection. 

LfewuilA.Welw.lr.. 

Acting  Secretary. 

(FR  Doa  97-21200  Fifed  8-11-97;  8:45  am] 

Busn  cooi  enr-et^ 


NotfotofFIHng 

Aqgnste.1997. 

Take  notice  that  on  July  IS,  1997, 
Washington  Water  Power  Company 
tendered  for  an  amendment  in  tiie 
above-referenced  docket 

Any  perMm  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Ccnnmission,  888 
First  Stre^  N.E.,  Washington,  D.C. 
20426  in  accordance  witti  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  riiould  be  filed  on  or  before 
August  15, 1997.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  approprfete  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perMn  wfehing  to  become  a  party 
must  fife  a  motion  to  intervene.  Copies 
of  thu  filing  are  m  fife  with  the 
Commission  and  are  availabfe  for  puUic 
inspection.*  '^' 

Acting  Secretory. 

(FR  Doc.  97-21191  Filwl  8-11-47;  8.-45  am] 
em-tt-M 


DEPARTMBIT  OF  ENERGY 
rwemm  ciMigy  rvpgiMMory 


[DoGtat  Na  TA9»-1-»mOQl 

QaB,lnc;Nafllo*ol 

biFERCQMTarm 

AuguM6,1997. 

Take  notice  that  on  Augost  1, 1997, 
West  Texas  Gas,  bic  (WTC)  tendered  far 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  effective  October  1. 
1997: 

Twenty-Fourth  Rsviwd  Sheet  No.  4 

WTG  states  that  the  tariff  sheet  and 
the  accompanying  explanatoiy 
schedules  constitute  its  annual  PGA 
filing  submitted  pursuant  to  the 
puruiased  gas  adfustmait  prtnrisions  of 
Section  19.5  of  the  General  Terms  and 
Conditions  of  its  tariff. 

WTG  stetes  that  copies  of  the  filing 
were  served  upon  its  customeis  and 
afiiscted  state  commissions. 
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Any  penans  denring  to  be  beard  or 
to  proteet  said  filing  should  file  a 
motion  to  intervene  er  proteet  with  the 
Federal  Enmgy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Coouniaaion's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
proteatanta  partiea  to  the  proceeding. 
Any  penon  virishing  to  become  a  party 
muatfile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiarion  and  are  available  f6r,public 
inqMction  in.d^  Pi^lic  Reference 
RoonL 

Acting  Sm.  ntary. 

(FR  Doc.  97-21221  Filed  »-ll-fl7: 8:45  am) 
E«nT-e»-M 


O^ARTMBIT  OF  BiEROY 


NoMMOf  FHng 


ta.iM7. 

Take  notice  that  on  July  9, 1907, 
Wisconsin  Public  Service  Corporation 
(WPSC)  of  &een  Bay,  Wisconsin, 
submitted  for  filing  its  compliance 
open-acceaa  transmission  tariflF  in 
compliaaoe  with  the  Commission's 
Order  No.  88»-A.  WPSC  requests  a  July 
14. 1006,  effsctive  date. 

WPSC  states  that  this  filing  has  been 
posted  in  aocatdanoe  vrith  tlM 
Conunission's  Regulations  and  that 
copies  of  die  filing  have  been  served 
upon  \fPSO*  wholesale  customers,  the 
Wisconsin  Public  Service  Conunissim, 
dM  Michigsn  Public  Service 
Cominission.  and  all  persons  listed  on 
the  official  senrioa  lists  in  Docket  Nos. 
ER9S-1S28-000.  BR96-106fr-000.  and 
OA96-70-000. 

Aiqr  person  desiring  to  be  heard  or  to 
protest  s^  filhag  ahould  file  a  motion 
to  iuterrene  or  protest  with  the  Federal 
Bnasgy  Ragnlatnty  Commission.  888 
First  StiMt.  ME.,  Waahinglon,  DC  20426, 
in  aooordanoe  with  Rules  211  or  214  of 
die  Commission's  Rules  of  Practice  and 
ftocadure  (IS  CFR  385.211  and  18  CFR 
38S.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Aiigust  18. 
1007.  Pnoteete  will  be  considered  by  the 
1  in  determining  the 
I  actioo  to  be  taken,  but  %rill 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Unweod  A.  WatMtn,  Jr.. 
Acting  Secretaiy.        :.-;■■■ 
(FR  Doc  97-21209  Filed  »-ll-97;  8:45  am] 
sajJNO  oooe  srir-oi-M 

DEPARTMENT  OF  ENERGY 
Fodoral  EiMrgy  Ragulalory 


[Dodsat  Na  OA«7-t1f-«pO| 
YadMn,  Inc.;  NoUm  of  FWng 

August  6,  1997. 

Take  notice  that  on  July  3, 1007, 
Yadkin.  Inc.,  filed  original  and  revised 
tariff  sheets  to  its  Order  No.  888  open 
access  tariff  to  comply  with  FERC  Order 
No.  888-A.  Yadkin  states  that  it  has 
served  copies  on  this  filing  Mi  the'Noith 
Carolina  Public  Utilities  Commission 
and  all  parties  listed  on  the  official 
SOTvice  list  in  the  above  referenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  at  i«otest  with  the  Federal 
Energy  Regulatory  Commission,  888 
nrst  Street.  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19. 1997.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cbpies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBHOod  A.  WateBB,  ftt 
Acting  SacnUuy. 

(FR  Doc.  97-21207  Piled  8-11-97;  S:45  am] 
isnT-tf-M 


DEPARTMENT  OF  ENERGY 
FMtaral  Enorgy  RoguMory 


[Docfcal  No.  FAW-1S-D01] 

YankM  Atomic  EtocMc  Company; 
NollcoofFHIng 

August  6, 1997. 

Take  notice  that  on  April  8. 1997. 
Yankee  Atomic  Electric  Company 


tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  I>ractice 
and  I>rocedure  (18  CFR  385.211  and  18 
CFR  385.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before 
August  15, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8«ve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  «;  avaiilablB  ;bc|>ubliq 
inspection.  *>•'..    •--^•> 

LimniodA.WatMa.^., 
Acting  Secniary. 

[FR  Doc.  97-21203  Hied  8-11-97;  8:45  ami 
COOC  sn7-M-«i 


DEPARTMENT  OF  ENERGY 
Fodoral  Ciwiyy  Roguiolofy 


[DoGfcst  Na  Em7-3766-000,  etaL] 

Tho  Dayton  PowMr  and  Light  Company, 
at  aL;  Elaetrlc  Rate  and  Corporala 
naguladon  FHInga 

Augusta,  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tho  DsTtoB  Power  and  Light 
Company  ^ 

(DockM  Na  ER97-3766-Q001 

Take  notice  that  on  July  18, 1997,  Tho 
Dayton  Power  and  Li^t  Company 
(Dayton)  submitted  service  agreements 
establishing  NIPSCO  as  a  customer 
uiuto  the  terms  of  Dayton's  Maricet- 
Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the , 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requiiemente. 
Copies  of  the  filing  were  served  upon 
NIPSGO  and  die  Public  Utilitiaa 
Commission  of  Ohio. 

Conunent  date:  August  20, 1007,  in 
accordance  with  Staikterd  Pangiaph  B 
at  the  end  of  this  notice. 


UMI 


Federal  Ragfater  /  Vol.  62.  No.  155  /  Tuesday.  August  12.  1997  /  Notices 


431S7 


2.  Cittens  PmrBT  *  Light  Con^uqr,   ' 
Natkmal  Ges*  Ebdric  L^..  lalnCoBit 
Power  Marketing,  Biuim  Pttirer 
Maricatiag,  Inc.  Valara  Power  ServioB 
Cwiipeiqr,  JEB  Cetporatioa,  aed 
Q^ae  Power  Senricea  Coa^aiiy 

(Docket  Nos.  ER89-401-032,  EReO-16IM)33, 
ER94-«-008.  ER94-24-4>20.  BR94-13»4-012. 
ER94-1432-012.  ER94-154S-011,  (not 
coniolidatad)) 

Take  notice  ihak  the  following 
infannational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copjring  in  die  Commission's  Public 
Reference  Room: 

On  July  30, 1997,  Qtizens  Power  k 
Light  Company  filed  certain  infonnation 
as  requized  by  the  Commission's  August 
8. 1989.  order  in  Docket  Na  ER89-401- 
000.  ;. 

On  July  22. 1997.  Natfonal  Gas  ft 
Electric  LP.,  filed  certain  information  as 
required  by  the  Commission's  March  20, 
1990.  order  in  Docket  No.  ER90-168- 
000. 

On  July  28. 1997,  InteiCoast  Power 
Marketing  fitod  certain  informatimi  as 
rsquired  by  the  Commission's  August 
19. 1994.  (xder  in  Docket  No.ER94-6- 
000. 

On  July  30. 1997.  Enron  Power 
Mariceting.  Inc..  filed  certain 
infonnation  as  required  by  the 
Commission's  Decembn  2, 1993,  order 
in  Docket  No.  ER94-24-O00. 

On  July  30. 1997.  Valero  Po%ver 
Service  Company  filed  certain 
information  as  required  by  the 
Commission's  August  24. 1994.  order  in 
Docket  No.  ER94-1394-000. 

On  July  30, 1997,  JEB  Corporation 
filed  certain  information  as  required  by 
the  Commission's  Septmnber  8, 1994. 
order  in  Docket  No.  ER94-1432-000. 

On  July  29. 1997,  Calpine  Power 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  Much  9. 1995,  order  in 
Docket  No.  ER94-1545-000. 

3.  Destec  Power  Services,  Inc.,  Koch 
Energy  Trading  lac,  EPEM  Merkeliiv 
Cempaay  and  FWhffo  lac 

(Dodwt  Noc  ER94-1612-014,  ER95-218- 
010.  ER95-42B-011,  and  ER9S-«30-011  (not 
OHuolidatadH 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
eiui  available  for  public  iiupection  end 
copying  in  the  Commisston's  Public 
Reference  Room: 

On  July  30. 1997,  Destec  Power 
Services.  Inc.,  filed  certain  information 
as  required  by  the  Commission's 
January  20, 1995.  order  in  Docket  No. 
ER9^1612-000. 


On  July  29. 1997,  Koch  Energy 
Trading,  Inc.,  filed  certain  information 
as  req^ed  by  the  Commission's 
Januu^  4. 1995,  order  in  Docket  No. 
ER9S-218-000. 

On  July  24, 1997,  EPEM  Marketing 
Compeny  filed  certain  information  as 
requ&ed  by  the  Commissfon's  March  30. 
1995.  order  in  Docket  No.  ER95-42ft- 
000. 

On  July  29. 1997.  Phlbro  Inc..  filed 
certain  infinmatioB  as  required  by  the 
Commission's  March  14. 1995.  order  in 
Docket  No.  ER95-43(MKX). 

4.  Peitiaiid  GoMral  Electric  Cei^any 

(Dockat  Na  ER97-37S7-0M4 

Take  notice  that  on  July  18. 1997. 
Portland  General  Electric  Compeny 
(PGE),  tendered  for  filing  under  P^s 
Final  Rule  pro  fonna  tariff  FERC  Electric 
Tariff  Original  Volume  No.  9.  Docket 
No.  OA96-137-000),  an  executed 
Service  Agreement  for  Non-Firm  Poiat- 
to-Point  Transmissioa  Service  with 
Transalta  Energy  Mariceting.  Corp. 

Pursuant  to  18  CFR  35.11.  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30. 1993.  KE 
respectfolly  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreemmt  to  become 
efiisctive  July  15. 1997. 

A  cc^y  of  this  filing  was  caused  to  be 
served  upon  Trausalta  Enogy 
Marketing,  Corp.,  as  noted  iri  the  filing 
letter. 

Comment  date:  August  20, 1997.  in 
eccordance  with  Standard  Par^raph  E 
at  the  end  erf  this  notice. 


5.TlieDBytBa 


aadLigteCo. 


(Docket  Na  ER97-378a-000| 

Take  notice  that  on  July  18, 1997,  The 
Dajrton  Power  and  Li^t  Company 
(Dayton)  submitted  service  agreements 
establishing  Market  Responsive  Energy, 
Inc.,  as  a  customer  under  the  terms  of 
Dayton's  Maiket-Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
Market  Responsive  Energy,  Inc.,  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  Aiigust  20, 1997,  in 
accordance  %dth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


•.  Portlaad  Goaeral  ElacMc  I 

(Docket  No.  ER07-37ee-OOO| 

Take  notice  that  on  July  18, 1997. 
Portland  General  Electric  Company 
(PGE).  tendered  for  filii^  under  PCX's 
Final  Rule  pro  forma  tariff  FERC  Electric 


Tariff  Original  Volume  No.  8,  Docket 
No.  OA9e-137-.000).  an  executed 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
PECO  Energy  Compeny. 

Pursuant  to  18  CFR  35.11.  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
respectfully  requests  that  the 
Cmnmission  grant  a  vraiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreement  to  *M»<y?mi» 
effective  July  15. 1997. 

A  copy  of  this  filing  wes  caused  to  be 
secved  upon  PECO  Eosigy  Compeny  as 
noted  in  the  filing  letter. 

Comment  date:  August  20, 1997.  in 
ancordance  with  Standard  Parsgraph  E 
at  the  end  of  this  notice. 

7. 


Setvioe 
oa  behalf  of 


aadWael 
(AUegBsay 

(Dockrt  No.  BR97-3770-000] 

Take  notice  that  on  July  18. 1997. 
Allegheny  Power  Sendee  Qnpocation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  Wert  Penn  Power 
Company  (Alle^ieny  Power)  filed 
Supplement  No.  29  to  add  one  (1)  new 
Customer  to  the  Standard  Generation 
Service  Rate  Schedule  under  which 
Allegheny  Powfer  offsrs  standard 
gooenticui  aiui  emergency  service  on  an 
houriy,  daily,  weekly,  nnrnthly  or  yeeriy 
besis.  Allegheny  Power  requests  a 
waiver  of  notice  requiremaots  to  make 
service  available  to  Virginia  Klw^tric  and 
Power  Company  as  of  a  date  antboiixed 
by  the  Commission. 

Copies  of  the  fiUng  have  been 
provided  to  the  PubUc  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Cominission. 
the  Virginia  Stete  Corporation 
Commission,  the  Wert  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  Augurt  20, 1997,  in 
accordance  with  Stsndard  Pw^fb|A  E 
at  the  end  of  this  notice. 


8.  AHeglMBy  Power  Service 
riwrpnrafion  nn  behalf  of  Mnam^ahnls 
Fewer  Coaapeay,  The  Potaaiac  Ediaoa 
Coaqiaay  aad  Wert  Paan  Power 
neaipawy  (Allqheay  Power) 

(Docket  Na  ER97-3771-000I 

Take  notice  that  on  July  18. 1997. 
Allegheny  Power  Service  Corporation 
on  bdialf  of  Monongahela  Power 
Company,  The  Potomec  Edison 
Compeny  and  Wert  Perm  Power 
Company  (Allegheny  Power),  filed 
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Su|iplflaient  No.  22  to  add  Constsllation 
Potrar  Soum.  Edison  Sourcs.  Energy 
TtmMtkt  GRNip.  L.L.C.,  Equitable  Power 
Senricea  Conpuiy.  and  Markat 
Reaponsive  Energy.  Inc.  to  Allegheny 
Powar  Open  Access  Ttansmisaion 
Saivice  Tariff  which  has  been  submitted 
for  filing  by  the  Federal  Energy 
Ragulatoty  Conunission  in  Docket  No. 
QA9^18-000.  The  {woposed  effective 
date  under  the  Service  Agreements  is 
July  17. 1987. 

Copiaa  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Comaiaaion  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maiylaiid  Pi^c  Service  Commisainn. 
die  ^Higiaia  State  Corporation 
Commiaaion.  the  West  Virginia  Public 
Service  Commission. 

GoDUient  date:  August  20. 1907,  in 
aooordanca  with  Stai^ard  Paragraph  E 
at  the  end  (tf  this  notice. 


iWaal 

Power) 

pocket  Ho.  EltS7-4772-000| 

Ttka  mHHcm  that  on  July  18, 1997. 
AUaghany  Power  Service  Corporation 
OB  bslMlf  of  Momuigahela  Power 
Caapany,  Tho  Poloaiac  Edison 
Campeny  and  Weat  Pann  Power 
Company  (AUagheny  Power),  filed 

:  No.  30  to  add  fiour  (4)  new 
t  to  Am  Standard  Genmation 

I  Schedule  under  which 
AllaglMny  Powwir  oQsrs  standard 
§HaanliOB  and  eneigency  service  on  an 
hooiiy.  daily,  weekly,  mondily  or  yeariy 
faaaia.  Allag|iany  Po%rer  requests  a 
araiver  of  notice  requirements  to  make 
setvica  avaiUUe  as  of  July  17, 1997,  to 
Ediaon  Souioe.  Energy  Transfer  Group, 
LXXl.  Mafket  Reaponsive  Energy,  Inc.; 
and  sa  of  June  25, 1997  &»  PJM 
faitaroonnaction,  L.L.C 

Gopiea  of  the  filing  have  been 
provided  to  dw  PubUc  Utilities 
CoBBmiaaioii  of  Ohio,  the  Pennsylvania 
Public  UttUty  Commission,  the 
Ma^dand  Pi^nUc  Service  Commission, 
the  Virginia  State  Corporation 
Commiaaion.  the  West  Virginia  Public 
Service  Commission  and  aQ  par|ies  of 
reoord. 

Comment  dole:  August  20, 1997,  in 
acoordanoe  with  Standard  Paragraph  E 
at  the  flaad  of  this  notice. 

I*.  US  UtiUlH  IMC  And  Union  Electric 


(Docksl  Not  Eit97-377»-000) 

Take  notice  that  on  July  18, 1997, 
Union  Electric  Company  (UE)  and  lES 
UtiUtiaa  Inc.  QES),  tendered  for  filing 


proposed  changes  to  Fourth 
Amendment  to  the  25  Hertz  Wholesale 
Electric  Service  Agreement  and  F'ourth 
Amoadment  to  the  Interchange 
Agreement. 

The  amendment  to  the  25  Hertz 
Wholesale  Electric  Service  Agreement 
alters  the  terms  and  conditions  that  UE 
provides  25  Hertz  service  to  lES.  The 
Fourth  Amendment  to  the  Interchange 
Agreement  includes,  an  additional  69  kV 
circuit  known  as  the  Keokuk-Carbide  69 
kV  connection.  It  also  allows  lES  to 
modify  the  existing  Viele-Carbide  Tap- 
Palmyra  and  Carbide  Tap-Carbide  161 
kV  lines  to  allow  an  additional  161  kV 
line  to  be  built  into  Keokuk  and  moves 
gxi«Hng  metering  points  from  Viele  161 
kV  and  Carbide  69  kV  to  a  single  161  kV 
meter  point  at  Carbide. 

Copies  of  the  filing  were  served  upon 
the  Iowa  State  Utilities  Board. 

Comment  date:  August  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Hooaton  Limiting  A  Power  Conpany 

(Docket  No.  ER97-3774-000] 

Take  notice  that  on  July  18, 1997, 
Houston  Lighting  ft  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Equitable  Power  Services  Company 
(Equitable)  for  Non-Firm  Transmission 
Service  under  HL&P's  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  1, 
for  Transmission  Service  To,  From  and 
Over  Cntain  HVE)C  Interconnections. 
HL&P  has  requested  an  efiiective  date  of 
July  18. 1997. 

Copies  of  the  filing  were  served  on 
Equitable  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Union  Electric  Conqpany 

(Docket  No.  ER97-377S-^XWi 

Take  notice  that  on  July  18, 1997, 
Union  Electric  Company  (UE),  tendered 
for  filing  Service  Apeements  for  Finn 
Point-to-Point  Transmission  Services 
between  UE  and  Koch  Energy  Trading. 
Inc.  and  Illinois  Power  Company.  UE 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  UE  to  provide 
transmission  service  to  the  parties 
pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-50. 

Comment  date:  August  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Nortfaeni  Slalea  Power  Cmapaay 
(Minwiaota  Coayany) 

(Docket  No.  ER97-3776-O0O1 

Take  notice  that  on  July  18, 1997, 
Northern  States  Power  Company 
(Minnesota)(NSP),  tendered  for  filing  a 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
PacifiCorp. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  June  18, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in'    - 
ordw  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  August  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Nortiiam  SUtea  Power  Conqpaa^ 
(Minnesota  Conyany) 

(Docket  No.  ER97-4777-000] 

Take  notice  that  on  July  18, 1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing  a 
Firm  Point-to-Point  Transmission 
Service  Agreement  betvireen  HSP  and 
Wisconsin  Public  Service  Corporation. 

NSP  requests  that  the  ConunisaioB 
accept-the  agreement  effective 
November  1, 1997,  and  requests  waiver 
of  the  Commission's  notice 
requirements  in  order  for  the 
agreements  to  be  accepted  for  filing  on 

the  uate  lequestoclr — ^^ 

Comment  date:  August  20^  1997^15 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Norllieni  Statea  Power  Company 
(Minneaota  Company) 

(Docket  No.  ER97-3778-000I 

Take  notice  that  on  July  18, 1997, 
Nordierh  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing  a 
three  Firm  Point-to-Point  Transmission 
Service  Agreements  between  NSP  and 
Morsan  Stanley  Capital  Group  Inc. 

N^  requests  that  the  Conunission 
accept  the  agreements  effective  July  1 , 
1997,  August  1. 1997,  and  September  1, 
1997,  respectively,  and  requests  waiver 
of  the  Commission's  notice 
requirements  in  order  for  the 
agreements  to  be  accepted  for  filing  on 
the  date  requested. 

Comment  date:  August  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thia  notice. 

16.  Duke  Power  Company 

(Docket  No.  ER97-3781-0001 

Take  notice  that  on  July  17, 1997. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Tranamission  Service 
Agreement  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary,  Nantahala  Power  and 
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Light  Company,  and  American  Electric 
Power  Service  Corporation 
(Transmission  Customer),  dated  as  of 
June  24. 1997  (TSA).  Duke  states  that 
the  TSA  sets  out  the  transmission 
arrangemmts  under  which  Duke  will 
provide  the  Transmission  Customer  firm 
point-to-point  transmission  service 
imder  Duke's  Pro  Forma  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  Agreement  be  made  effective  as  of 
June  24. 1997. 

Comment  date:  August  20, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  ConaoUdated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER97-3785-O00] 

Take  notice  that  on  July  21. 1997. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edismi).  tendered  for 
filing  a  service  agreement  to  provide 
non-fiim  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Maiket  Responsive  Energy.  Inc. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Market  Responsive  Energy.  Inc. 

Comment  date:  August  20. 1997.  in 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Fedmal  Energy  R^ulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  totiecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WatMm.  Jr., 
Acting  Secntaiy. 

(PR  Doc  97-21251  Filed  8-11-07;  8:45  un| 
BNJJNQ  coot  snr-ot-^ 


DEPARTMENT  OF  ENERGY 

FM«r«l  Energy  Ragutotory 
Comfnission 

[ProiaetNa  2016-029] 

City  of  Tacoina,  Washington;  NoUm 
Establishing  ComnMnt  Poriod  for 
Complaint 

August  6. 1997. 

On  May  22. 1997.  the  Friends  of  the 
Cowlitz  and  CPR-Fish  filed  a  document 
entitled  "Complaint  for  Noncompliance 
with  Hydroelectric  License."  The 
complainants  request,  pursuant  to  18 
CFR  385.206  of  the  Commission's 
regulations,  that  the  Commission  find 
the  City  of  Tacoma  to  be  in  violation  of 
its  license  for  the  Cowlitz  River  Project 
No.  2016.  because  of  its  alleged  failure 
to  maintain  the  numbn  of  adult  fish 
retiuns  as  required  by  license  Articles 
37  and  57.  Complainants  also  request 
that  the  Commission  conduct  a  formal 
investigation  of  this  matter  in 
accorduice  with  16  CFR  Part  IB;  order 
a  prompt  hearing  conducted  on  the 
record  by  a  preskling  officer  under  18 
CFR  Part  385.  Subpart  E;  enter  a 
decision  declaring  Tacoma  in  violation 
of  its  license  and  require  Tacoma  to  take 
certain  specific  actions  to  remedy  its 
past  and  continuing  license  violations; 
and  assess  a  civil  penalty  under  18  CFR 
Part  385.  Subpart  O,  for  each  day 
Tacoma's  alleged  violations  of  the 
license  continue. 

Pursuant  to  Rule  213(d)  of  the 
Commission's  regulations,  answers  to 
complaints  are  due  within  30  days  after 
filing  or.  if  noticed,  after  publication  of 
the  notice  in  the  Federal  S^ister. 
imless  otherwise  ordered.  ■  In  general, 
the  Conunission's  policy  is  to  publish 
notice  in  the  Fedenl  Register  of 
complaints  against  hydroelectric 
licensees.2 

Any  person  may  file  an  answer, 
comments,  protests,  or  a  motion  to 
intervene  with  respect  to  the  complaint 
in  accordance  with  the  requirements  of 
the  Rules  of  Practice  and  Procedure.  18 
CFR  385.210. 385.211. 385.213.  and 
385.214.  In  determining  the  appropriate 
action  to  take  with  respect  to  the 
complaint,  the  Commission  will 
consider  all  protests  or  othw  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  ansvrers, 
comments,  protests,  or  motions  to 
intervene  must  be  received  no  later  than 


30  days  after  publication  of  this  notice 
in  the  Federal  Begiatar. 
Linwood  A.  Wataon.  H*-, 

Acting  Secretary, 

(FR  Doc.  97-21218  Filed  8-11-47;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

^L-6673-6] 

Agsncy  Information  CoHactlon 
Acthrttlas  Undsr  0MB  Ravlaw;  Naw 
Sourca  Parlorroanca  Slandania  for 
Sacondary  Braas  and  Bronaa 
Production  Ptanta 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


<  IS  CFR  385.21 3(d).  Sm  also  18  CFR  38S.202. 
»18CFR2.1(«Xl)(iuXJ). 


In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (KIR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Standards  of  Performance  for  Secondary 
Brass  and  Bronze  Production  Plants 
(NSPS  subpart  M),  OMB  Control 
Number  2060-0110,  expiration  date: 
September  30, 1997.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument 
OATEK  Comments  must  be  submitted  on 
or  before  September  11, 1997. 
FOR  HIRTHER  arOfMATlON  OR  A  COPT 
CALU  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  1604.05. 
SUPPLBefTARV  aVORMAnON: 

Title:  Standards  of  Performance  for 
Secondary  Brass  and  Bronze  Production 
Plants  (OMB  Control  No.  2060-0110; 
EPA  ICR  No.  1604.05,  expiring 
September  30. 1997.  This  is  a  request  for 
an  extension  of  a  currently  approved 
ICR. 

Abstract:  Secondary  brass  and  bronze 
production  plants  emit  metallic 
particulate  mattnr  in  quantities  that  the 
Administrator  believes  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Consequently, 
New  Source  Performance  Standards  for 
secondary  brass  and  bronze  production 
plants  were  promulgated.  Afifected 
facilities  are  required  to  meet  total 
particulate  emission  limits  as  well  as 
opacity  limits.  Owners  or  operators 
must  conduct  initial  performance  tests 
to  verify  compliance  with  the  standards, 
and  maintain  records  of  all  startup, 
shutdown,  and  malfunction  events.  In 
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the  absence  of  such  information, 
enforcement  persoimel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
required  by  the  Clean  Air  Act 
.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nunwer.  The  OMB  control 
numbers  ha  EPA's  regulations  are  listed 
in40C31lpart9and48CFRCh.  15.  The 
Fadsral  F^f*Tt»»-  notice  required  under 
5  C7R  1320.8(d),  soliciting  comments  on 
this  collection  of  information,  was 
published  on  March  5. 1997  (62  m 
10039).  No  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  gmerate.  maintain,  retain, 
or  ttja^-inaa  or  provide  infixmation  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
'  of  collecting,  validating,  and  verifying 
information,  processing  and 
iiuiififnining  information,  and  disclosing 
and  providing  infbnnation;  adjust  the 
existing  ways  to  comply  with  any 
previo^y  applicable  instructions  and 
requirenMnts;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  coUecticm  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Secondary  Brass  and  Bronie  Production 
Plants. 

Estimated  Number  of  Respondents:  5. 

Frequency  of  Response:  1/yr. 

Estimated  Total  Aimual  Hour  Burden: 
8  hours. 

Estimated  Total  Annualized  Cost 
Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggestad  methods  for  minimiring 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
P^pase  refer  to  EPA  ICR  No.  1604.05  and 
OMB  Control  No.  2060-0110  in  any 
correspondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Informatiao  Division  (2137),  401  M 

Street.  SW,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

AfEsirs.  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  Cor 


EPA.  725  17th  Street.  NW, 
Washington,  DC  20503. 

Dated:  August  6. 1997. 
Joseph  Ralnr, 

director.  Regulatory  Infbnnation  Division. 
(FR  Doc  97-21273  Filed  8-11-97;  8:45  am] 
SHXBlQC0K( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL-6873-6I 

Agency  Infonnation  Collection 
Activitiee:  Submlselon  for  OMB 
Review;  Comment  Requeet;  Public 
Water  Systeme  Supervision  Program 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  Public 
Water  Systems  Supervision  Program, 
OMB  Control  Number  2040-0090, 
which  expires  on  September  30, 1997. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrummt 

DATES:  Comments  must  be  submitted  on 
or  before  September  11, 1997. 
FOR  FURTHER  tronMATIOH  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0270.38. 

SUPPLBiENTARY  MFORMATION: 

Title:  Public  Water  Systems 
Supervision  Program  (OMB  Control  No. 
2040-0090;  EPA  ICR  No.  0270.38) 
expiring  9/30  /97.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  This  ICR  cootains  record 
keeping  and  reporting  requirements  that 
are  mandatory  for  compliance  with  40 
CFR  parts  141  and  142.  Sections  1401 
and  1412  of  the  Safe  Drinking  Water  Act 
(SDWA),  as  amended,  require  EPA  to 
esteblish  National  Primavy  Drinking 
Water  Regulations  (NPDWRs)  that 
ensure  the  safety  of  drinking  water. 
These  regulations  guarantee  that 
exposure  to  contaminants — microbial, 
organic  and  inorganic  chemicals,  and 
radionuclides  in  finished  drinking  water 
is  below  the  level  established  by  human 
health  risk  assessments.  The  Act  further 
requires  EPA  to  ensure  compliance  with 
and  enforce  these  regulations.  Section 
1445  of  SDWA  stipulates  that  every 


supplier  of  water  shall  conduct 
monitoring,  maintain  records,  and 
provide  such  infonnation  as  is  needed  ■ 
for  the  Agency  to  carry  out  its 
compliance  and  enforcement 
responsibilities  with  respect  to  SDWA. 
Implementation  of  these  reqiiirements  is 
principtally  a  responsibility  of  the  States, 
particularly  the  49  States  that  have 
assiuned  primary  enforcement 
responsibility  (primacy)  for  public  Water 
systems  under  SDWA  section  1413.  As 
part  of  the  Public  Water  Systems 
Supervision  Program,  the  Agency's  Safe 
Drinking  Water  Information  System 
(SDWIS)  collect  data  from  the  States  on 
public  water  systems  regulated  by  EPA. 
Data  include  the  public  water  system 
inventory,  violations,  and  Federal  and  - 
State  enforcement  actions.  Without 
comprehensive,  up-to-date  information 
on  drinking  water  contamination,  the 
Agency  would  not  be  able  to  ensure  "a 
supply  of  drinking  water  which 
dependably  complies  with  such 
TTmYiTniim  contaminant  levels'  (SDWA, 
section  1401(l)(d)). 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collectioh 
of  information  was  published  on  March 
31, 1997:  no  commento  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  bunfen  for 
this  collection  of  infonnation  is 
estimated  to  average  2.7  hours  per 
response.  Burden  means  the  total  time, 
effi)rt,  or  financial  resoiuces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  seeded  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
TfiHint^tning  infimnation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any      •« 
previousfy  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Respondents/Affected  Entities: 
Ownets/apemtan  of  Public  Water 
Systems.  Primacy  agenta  who  report  to 
EPA  Headquarters. 

Estimated  Number  of  Respondents: 
173,317. 
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Frequency  ofBotpoiue:  varies  frtxn 
%raddy  to  tiiiinmwity. 

Estimated  Total  Annual  Hour  Burden: 
11.3  million  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $204.7  million. 

Send  comments  on  the  Agency's  need 
for  this  infonnation,  the  accuracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimiTing 

respondent  burdm,  including  through 
the  use  of  automated  collisction 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  IC31  No.  00270.38 
and  OMB  Control  No.  2040-0090  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street.  SW.,  Washington.  DC  20460 
and 
OfBce  of  Information  and  R^iilatoiy 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street.  NW., 
Washington.  DC  20503. 

Dited:  August  6. 1997. 


Duector,  Regulatmy  Information  Divition. 
(FR  Doc  97-21274  Filed  8-11-97;  8:45  un] 


ENVmONMEKTAL  PROTECTION 
AGENCY 

40CFRCtMplWl 
[FRL-6879-7] 

Good  Neighbor  EnvlroniMntal  Board 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


r:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463).  the  U.S.  Environmental  Protection 
Agency  gives  notice  of  a  meeting  of  the 
Good  Neighbor  Environmental  Board. 

The  Good  Neighbor  Environmoital 
Board  vras  created  by  the  Enterprise  for 
the  Americas  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Admhiistrator  of  EPA. 
The  Boeird  is  responsible  for  advising 
the  President  and  the  Congress  on 
environmental  and  infrastructure  issues 
and  needs  within  the  States  contiguous 
to  Mexico.  The  statute  calls  fax  the 
Board  to  have  governmental  and 
nongovernmental  representatives  from 
the  States  of  Arizona.  California,  New 
Mexico  and  Texas,  and  from  U.S. 
Government  agencies.  The  Board  meets 
at  least  twice  annually. 

The  meeting  is  open  to  the  public, 
ivith  seating  on  a  first-come,  first-served 


basis.  Members  of  the  public  are  invited 
to  provide  oral  and/or  wrritten 
comments  to  the  Boerd.  Time  will  be 
provided  during  the  meeting  to  obt^n 
input  from  the  public. 

Most  of  this  meeting  of  the  Good 
Neighbor  Environmental  Board  will  be 
conducted  jointly  with  the  Board's 
Mexican  coimterpart.  Region  1  of  the 
Mexican  Naticmal  Advisory  Council  for 
Sustainable  Development 
DATES:  The  Board  will  meet  on 
September  10  and  11, 1997.  The  Board 
will  meet  on  September  10, 1997  from 
8:30  a.m.  to  5:30  p.m..  and  on 
September  11. 1997  from  8:30  aJOtL  to 
3:00  p.m. 

ADDRESSES:  The  Town  and  Country 
Hotel.  500  Hotel  Circle  North.  San 
Diego,  CA  92108. 

RM  FURTHER  WTOnilATION  CONTACT:  Mr. 
Robert  Hardaker,  Designated  Federal 
Officer,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-2477. 

Dited:  July  30. 1997. 
lohwt  Hardaker, 

Designated  Federal  Officer,  Good  Nei^bor 

Environmental  Board. 

(FR  Doc.  97-21272  FUed  8-11-97;  8:45  am) 


FARM  CREDIT  ADMNISTRATKM 

Sunshina  Ad  MaaUng:  Rvm  CradH 
AdmlnlatwMon  Board;  Ragular  MaaHnQ 


Farm  Credit  Administration. 
IT:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Boerd 
(Board). 

DATE  AND  TWE:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  August  14, 1997, 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  RIRTHER  tiTORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Qedit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090. 
SUPKBCNTARV  MF0RMAT10N:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetingB.  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 


Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

Regulation 

Coital  niase  in  [12  CFR  Part  615] 
(Proposed) 

Other 

October  1997  Unified  Agenda 

*Closed  Session 

A.  New  Business 

1.  Enforcement  Action 

2.  Supervisory  Matters 

'Session  Closed — Exempt  pursuant  to  5 
U.S.C  552b(c)  (8)  and  (9). 

Dated:  August  8. 1997. 
Floyd  FilUaa. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  97-21431  Filed  8-8-97;  3:34  pml 
I  cooc  sns-M«^ 
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{CC  DogM  No.  96-15B;  FCC  97-«q 

Palltiona  tar  LATA  Aaaodatton 
by 


AOENCY:  Federal  Communications 

Commission. 

ACnON:  Notice. 


r:  In  this  Memorandum  Opinion 
and  Order  adopted  July  23, 1997  and 
releesed  August  6, 1997,  the 
Commission  grants  two  requests  for 
changes  in  local  access  and  transport 
area  (LATA)  association  and  momfies 
the  LATA  boundaries  to  permit  these 
changes.  In  addition,  the  order  sets  forth 
guidelines  for  future  LATA  sfrKiatiftn 
diange  requests.  This  order  will  allow 
independent  telephone  companies  to 
chai^  the  LATA  association  of  their 
exchmges  when  necessary  to  upgrade 
their  networks. 


FOR  FURIMER  WTORMATION  CONTACT: 
Pamela  Geir.  (202)  418-2357,  or  RoUn 
Smolen.  (202)  418-2353,  both  of  the 
Network  Services  Division,  Common 
Carrier  Bureau. 


TARY  aPORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  (FOC 
97-258)  adopted  on  July  23, 1997  and 
released  on  August  6, 1997.  The  fiill  text 
of  this  Order  is  available  for  inspection 
and  copying  during  normal  busioaas 
hours  in  the  FCC  Reference  Center 
(Room  239).  1919  M  Street  N.W., 
Washington.  D.C  20554.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Intematfonal  Transcription  Service, 
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Inc..  (202)  857-3800, 1231  20th  Street 
N.W..  Washington.  D.C  20036. 

Pqwrmurk  Reduction  Ad 

OMB  Control  No.:  3060-0788. 

Expimtion  Data:  1/31/98. 

77ue:  Petitions  for  LATA  Association 
Changes  by  Independent  Telephone 
Companies. 

Fonn  No.:  N/A. 

Respondents:  Businesli  or  other  for 
profit. 

Estimated  Annual  Burden:  20 
respondmits;  6  hours  per  response;  120 
total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  The  Commission  has 
provided  voluntary  guidelines  for  filing 
LATA  association  change  requests. 
These  guidelines  will  aUow  the 
Commission  to  conduct  smooth  and 
continuous  processing  of  these  requests. 
The  collection  of  information  will 
enable  tlie  Commission  to  determine  if 
there  is  a  public  need  for  changes  in 
LATA  association  in  each  area  subject  to 
the  request  Your  response  is  voluntary. 

Pubuc  repoituig  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  of  informaticm,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Reccnds 
Management,  Washington,  D.C.  20554. 
An  agency  may  not  ccmduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  cunoitly  valid  control 
number.' 

Opiiueii  aad 


I.  Introduction 

1.  Two  independent  telephone 
companies  (TTCs  or  Petitioners)  have 
filed  petitioiu  with  the  Commission 
requesting  a  change  in  die  local  access 
and  transport  area  (LATA)  ^  association 
of  certain  of  their  exchanges.^  When  the 


•  LATA*  (kfiiw  tba  gsoyaphic  waM  within 
which  a  BaD  OfMnting  CoailMny  (BOC)  may 
provida  Mnrica.  A  LATA  is  dafinad  a*  "a 
conrtgmma  |a<ya|>hif  aiaa  (A)  aalabKihad  bafaw 
tha  data  of  aaactnant  of  tha  TalaconimunicatioiH 
Act  of  199e  by  ■  Ball  oparating  cooipany  each  thai 
no  aKchaa^aataa  inclttidaa  point*  within  mora  than 
1  maeopoiitMi  itatiatical  aiaa.  conaolidatad 
matiopolilan  ttatittical  ana.  or  Stata,  axcapt  a* 
aspraaaly  parmittad  nndar  tlw  ATftT  Cooaant 
Daoaa:  or  (B)  aatabHahad  or  modified  by  a  Ball 

and  appravad  by  thaCooaaiaaiaB."  Saction  9(25)  of 
tha  Communication*  Act  of  1934.  a*  amandad  (the 
Act),  47  U.S.C$  153(25). 

>  On  May  1ft.  1996.  Mid-Plains  Rural  Telaphone 
Cooperative,  hic.  (Mid-Plains)  filed  a  petition 
raquasting  a  chants  in  the  LATA  asiociation  of  the 
Silvarton,  Texas  exchange  trom  the  Amarillo,  T« 


LATAs  were  created,  most  independent 
exchanges  were  classified  as 
"associated"  with  a  particular  LATA 
and  BOCs  were  only  allowed  to  provide 
service  within  a  LATA  and  the 
associated  exchanges.'  The  ITCs  state 
that  their  exchanges  are  currently 
associated  with  the  Amarillo  LATA,  but 
that  as  part  of  an  effort  to  upgrade 
service,  they  plan  to  route  traffic  for 
these  exchanges  through  a  BCXZ  switch 
in  the  Lubbock  LATA.  They  state  that  in 
order  for  the  BOC  to  carry  this  traffic, 
a  change  in  LATA  association  is 
required.'*  Southwestern  Bell  Telephone 
Company  (SWBT)  filed  a  statement 
supporting  the  ITC  petitions  and 
requesting  a  modification  of  the 
Lubbock  LATA,  pursuant  to  Section 
3(25)  of  the  Act,  to  permit  this  change 
in  association.^ 

2.  For  the  reasons  discussed  befow, 
we  grant  Petitioners'  requests  for  a 
change  in  LATA  association.  In 
addition,  we  modify  the  Lubbock  LATA 
to  permit  this  change.  Finally,  we 
provide  guidelines  for  foture  LATA 
association  requests.** 

n.  Background 

A.  LATA  Associations  Under  the 
Consent  Decree 

3.  On  August  24, 1982,  the  United 
States  District  Court  for  the  District  of 
Columbia  (C3ourt)  entered  an  order 
(Consent  Decree)  that  required  ATftT  to 
divest  its  o%vnership  of  the  Bell 


LATA  (Amarillo  LATA)  to  the  Lubbock,  Texa* 
LATA  (Lubbock  LATA).  This  request  has  been 
assigned  File  No.  NSD-LM(A)-97-27.  On  May  17, 
1996,  the  Cap  Rock  Telephone  Cooperative,  Inc. 
(Cap,Bock)  filed  a  petition  requesting  a  change  in 
the  L^A  association  of  the  Turkey  and  the 
Quitaque,  Texas  exchanges  from  the  Amarillo 
LATA  to  the  Lubbock  LATA.  This  request  ha*  bean 
asaigned  FUe  No.  NSD-LM(A)-97-28. 

*  See  United  State*  v.  IVestem  Electric  Co.  Inc., 
569  F.  Supp.  1057, 1110-13  (D.D.C  1983) 
(hereinafter  Western  Electric  l). 

*The  petitions  were  placed  on  public  notice.  See 
Public  Notice,  "Commission  Seeks  Comment  on 
Petitions  for  Association  Changes  by  Independent 
Telephone  Companies,"  DA  9S-1189  (ralaaaad  July 
28. 1996).  Comments  supporting  the  petitions  wars 
filed  by  Cap  Rock.  Mid-Plains  and  the  National 
Telaphone  Cooperative  Aasodation  (NTCA).  No 
oppositions  %vera  filed. 

»47  U.S.C  S  153(25). 

*The  Commission  ha*  also  racaived^24  request* 
for  LATA  relief  in  order  to  provide  expanded  local 
calling  service  (ELCS).  These  requests  are  addressed 
in  a  separate  order.  See  Petitions  for  Umited 
ktodification  of  LATA  Bouitdaries  to  Provide 
Expanded  Local  Calling  Serrice  (ELCS)  at  Various 
Locations.  Memorandum  Opinion  and  Order.  OC 
Docket  No.  9S-159.  FCC  97-244  (released  )u)y  IS. 
1997)  (£LCS  Order),  62  FR  403S0  (July  28. 1997). 
ELCS  (also  known  as  extended  area  aervice  or  EAS) 
allows  local  telephone  service  rates  to  apply  to 
nearby  telephone  exchanges,  thus  providing  an 
expanded  local  calling  area.  See  United  Stotas 
varaus  Western  Electric.  509  F.  Supp.  990. 1002 
n.S4  (DJ).C  1983)  (harainaaer  Western  Electric  0). 


Operating  Companies  (BOCs).^  The 
Court  divided  all  Bell  territory  in  the 
continental  United  States  into 
geographic  areas  called  LATAs.*  Under 
the  Consent  Decree,  the  BOCs  were 
permitted  to  provide  telephone  service 
within  a  LATA  (intraLATA  service),  but 
were  not  permitted  to  cany  traffic  across 
LATA  boundaries  (interLATA  service),' 
InterLAT A  traffic  tvas  to  be  carried  fay. 
interexchange  carriers.  ■<> 

4.  The  LATAs  did  not  cover  territory 
served  by  independent  telephone 
companies  (ITCs)v>i  The  Court, 
however,  noted  that  there  were  often 
joint  operating  arrangements  betwe«i 
independent  exchanges  and  neighboring 
BOC  facilities.  <  2  For  example,  BOCs 
often  switched  traffic  betwreen  their  end 
offices  and  the  end  offitMs  of  the 
independents,  which  then  carried  the 
traffic  to  its  final  destination.  If  all  of 
this  traffic  were  considered  interLATA, 
BOCs  could  not  participate  in  these 
arrangements  and  significant  and  costly 
network  rearrangements  would  have 
been  necessary.  To  prevent  the  need  for 
such  rearrangements,  the  Court 
classified  most  independent  exchanges 
as  "associated"  with  a  particular  BOC 
LATA. '3  Traffic  between  a  BOC  LATA 
and  an  associated  exchange  was  treated 
as  intraLATA,  and  thus  could  be  carried 
by  the  BOC,  while  traffic  between  a  BOC 
LATA  aiKi  an  unassociated  exchange 
was  treated  as  interLATA,  and  thus 
could  not  be  carried  by  the  BOC.'^  The 
ITCs,  themselves,  were  not  subject  to 
the  restrictions  imposed  by  the  Ckmsent 
Decree,  and  could  carry  traffic 
regardless  of  whether  diat  traffic  crossed 
LATA  boundaries.  >3 


''  United  States  versus  American  Tehphorie  and 
TelegrafOi  Co..  552  F.  Supp.  131  (D.D.C  1982).  t^d 
sub  nam.  Maryland  versus  United  States.  460  US. 
1001  (1983). 

■  See  Western  Ehctrie  tt.  569  F.  Supp.  at  993. 994. 
•Jtf.at9»4. 

•ojd. 

■  >  See.  e.g..  id.  at  993  &  n.8. 1008  n.85, 1010-11. 
Although,  when  the  LATA*  were  craatad,  the  BOC* 
served  80  percent  of  all  tdaphone  suhacribars  in  tha 
continent^  United  States,  the  ITCs  aarvad  a  much 
largar  gao^phic  aiaa.  M.  at  993  n-S.  Of  the 
approidmateiy  18.000.  local  axchangw*  at  that  time, 
•pproximately  7,000  were  aarvad  by  the  BOCs  and 
11,000^  the  ITCs. /d.;  Western  Electric  I.  iMf. 
Supp.  at  1110  n.232.  Tliare  ware  approximataly 
1425  ITCs  providing  such  sarvica.  Id. 

■'/d.atlllO. 

"  Id.  at  1110-13  a  n.234.  The  vast  majority  of 
independent  exchanges  were  associated  with  a' 
LATA.  Of  the  11,000  independent  axchangea,  only 
940  were  classified  as  "not  aaaodtad?  with  angr    ' 
BOC  LATA.  fd.  at  1113  n.240. 

i*U.  at  1110-13  a  n.234:  Western  Electric  tt,  569 
F.  Supp.  at  1008-09. 

» IViHterTi  Electric  tt.  569  F.  Supp.  at  1008, 1010; 
Westam  Electric  1 569  F.  Supp.  at  1113.  See  also 
United  Stales  versus  Western  Electric,  578  F.  Supp. 
662, 867  (Coott  has  always  aonght  to  mioimiw 
adacU  of  divastttura  on  tha  ITC*}. 


UMI 
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5.  The  C6uit  subsequently  received 
more  than  a  hundrad<additional 
requests  involving  LATA  associations, 
including  requests  for  new  associations, 
disassociations,  and  changes  in 
association  from  one  LATA  to  another.'* 
The  Court  developed  a  streamlined 
process  for  answering  such  requests 
both  because  of  the  large  numbn  of 
requests  involved  and  because  most  of 
the  requests  were  non-controversial.  ■'' 
Under  this  process,  the  ITC  would 
submit  its  request  to  die  Department  of 
Justice  (DOJ).  do;  would  review  the 
request  and  then  submit  the  request  to 
the  Court  along  with  DOJ's 
recommendation. »  The  requests  were 
typically  filed  because  an  ITC  planned 
to  upgrade  its  networii  in  a  manner  that 
woidd  require  routing  trafBc  throu^  a 
BOC  switch  in  a  difEsrent  LATA.  The 
Court  generally  granted  these  requests  if 
the  changes  in  associations  would  avoid 
the  need  for  expensive  network 
reconfiguration  and  would  not  endanger 
con^ietitioh.!'  In  granting  requests  for  a 
change  in  LATA  association,  the  Court 
also  allowed  the  continuation  of 
existing  ELCS  routes  between  the 
independent  exchange  and  the  original 
LATA.» 

B.  LATA  Associations  Under  the 
Telecommunications  Act  of  1996 

6.  On  February  8. 1996,  the 
Telecommunications  Act  of  1996  (1996 
Act)  became  law,  amending  the 
Communications  Act  of  1934  (Act).» 
Pursuant  to  the  1996  Act,  matters    . 
previously  subject  to  die  Consent  Decree 
are  now  governed  by  the  Act^  Section 
27l(bXl)  of  the  Act  prohibits  a  BOC 
from  providing  "interLATA  serviqss 
originating  in  any  of  its  'in-r^on' 


••SM.  •«.  Ultiltd  Suam  v.  Wrntam  EheUe,  Na 
82-0192,  sUp  op.  (DJ).C  Pabniaiy  6, 1984) 
(liaraiiMJIar  Mnmiy  1M4  Ordar). 

"U.  at  27;  Unitad  Statat  v.  Wettem  Eleetric.  Na 
82-0192.  flip  op.  (D.D.C.  Mndi  IS,  198<) 
Omiia»ttm  March  1984  Ordai. 

■•  Sm  iMoich  1984  Oder  at  2. 

•*50*,  e^.,  Ftbtwuy  1984  Orders  2. 

»See,  c^.,  id.  at  7  im.11-12.  See  aho  supra  note 
6. 

>•  PabUc  Law.  104-104. 110  Stat  56  (199S). 

"  Sactioa  a01(aXl)  of  tha  1990  Act  alMaa  IhM 
"(a)ny  conduct  or  activity  that  waa,  bafora  tha  data 
of  aoactmant  of  thia  Act.  tubjact  to  any  taatrictian 
or  obligaliaa  impoaad  by  tha  ATftT  Conaant  Daoaa 
ihall,  oa  and  aflar  aucfa  data,  ba  aiibiact  to  tfaa 
raatrictiona  and  ohligrtinnt  impoaad  by  tha 
Communicaliona  Act  of  1834  as  amandad  by  this 
Act  and  shall  not  ba  sab)act  to  tha  tastiictioiis  and 
obHgations  impoaad  by  such  Consant  OaaM."  Oa 
April  11, 1996.  tha  Court  issuad  an  ordar 
tanninatiog  tha  ATaT  Consant  Dacras  and 
dismissing  all  panding  motions  undw  tha  Consant 
Dacrao  as  moot,  aflBctiva  February  8. 1996.  See 
Unitad  State*  v.  Wettem  Electric  Company.  Inc.. 
No.  82-0192, 1996  WL  2SS904  (Dil.C  Apr.  11, 
1990). 


States"  »  until  the  BOC  takes  certain 
steps  to  open  its  own  market  to 
competiticm  and  the  Commission 
approves  die  BOC's  application  to 
provide  such  service.^^  "IntariATA 
service"  is  defined  as 
"telecommunications  between  a  point 
located  in  a  local  access  and  transport 
area  and  a  poiat  located  outside  such 
area,"  and  thus  would  include  traffic 
between  an  independent  exchai^  and 
a  BOC  LATA.2S  The  Act  does  not 
specifically  address  LATA  associations. 
Section  271(f),  however,  states  that 
BOCs  are  not  prohiUted  from  engKing 
in  an  activity  to  the  extent  thatsw^ 
activity  was  previously  autiiarizBd  by 
the  Courts*  Thus.  BOCs  may  continue 
to  provide  service  to  independent 
exchanges  that  were  rlwinrififtd  as 
"associated"  with  a  LATA  by  the  CoiBt 
Hnalty.  Section  3(25)(B)  of  the  Act 

Erovides  Uiat  BOCs  may  modify  LATA 
outtdaries.  if  such  modifications  are 
Improved  l^  the  Commission." 

ni.PIeadingK 

7.  The  petitions  request  a  change  in 
the  association  of  Mid-Plains'  Silverton 
exchange,  and  Cap  Rock's  Turkey  and 
Quitaque  exchanges,  frmn  the  AmariUo 
LATA  to  the  Lubbock  LATA  Petitioners 
state  that  they  recentiy  purchased  these 
exchanges  from  GTE  Southwest,  Inc. 
(GTE)  and  duit  diese  exchanges  are 
currenUy  served  by  a  GTE  access 
tandem.  They  furtha  stale  that  as  part 
of  an  effort  to  upgrade  service, 
Petitioneis  plan  to  re-route  this  traffic 
through  their  own  switching  focilities. 
Mid-Plains  states  that  Silverton  traffic  is 
currently  carried  over  co{^>er  fscdlities 
using  a  Lenkurt  Analog  Cairin  System 
and  that  it  plans  to  re-route  this  traffic, 
via  a  fiber  optic  cable,  to  its  SS7- 
equipped  switch  A  Kess.  Texas.»  This 
chanoe  will  allow  the  provision  of 
Touch  Tone  and  CLASSY  features, 
including  Caller  ID,  to  Silverton 
subscribers.^  Cap  Rock  ststes  that  the 
Turkey  and  Quitaque  exchanges  are 
currenUy  served  by  "antiquated"  analog 
switch  focilitiesand  that  it  plans  to  re- 


» Section  271(iXl)  defines  "in-regiaa  Starle"  as  a 
(sHate  in  which  a  Bdl  oparating  company  or  any 
of  its  afllliatea  was  authotiaed  to  provide  wireiina 
tdephone  aocchaaga  service  pursuant  to  the 
teorganixattoD  plan  approved  under  the  Coneent 
Decne,  as  in  eiltcl  on  the  day  beCore  the  date  of 
enactmaot  of  the  Teiecoeununicatians  Act  of  1996. 
47U.S.C§271(iXl). 

M47  U.S.C  $27l(bNl).  In  addition,  while  the 
Coounissian  may  fasbear  from  applying  certain 
provisions  of  tha  Act  under  csrtain  drcumatences, 
the  Commission  may  not  forbear  from  applyii^ 
Section  271.  See  47  U.&C  $  160  (a),  (d). 

»47U.S£.S  153(21). 

»47U.S.C5271(1). 

n47U.S.C.$153(25)(B). 

»  Mid-Plains  Patitioa  at  2. 

*»/d.  •     ' 


route  this  traffic,  via  fiber  optic  o^le.  to 
its  CLASS^  4/5.digital  tandem  switch 
at  Spur,  Texas.»  This  change  will  allow 
the  provision  of  digital  remotes,  toll 
ticketing,  and  equal  access  to 
subscribers  in  the  Turicey  and  Quitaque 
exchanges.^!  Petitioners  emphasize  that 
both  the  Kess  and  Spur  svritches  will  be 
routing  traffic  through  a  SWBT  tandem 
switdi  Aat  is  located  in  die  Lubbock 
LATA32  Petitioners  also  state  that  there 
are  approximately  430  subsoibers  in  the 
Silvoton  exchange  and  591  subscribers 
in  Turkey  and  Qiiitaque.^^ 

8.  SWBT  filed  supplements  to  both 
the  Mid-nains  and  Cap  Rock  petitions. 
These  supplements  support  die  requests 
for  a  change  in  LATA  association. 
SWBT  also  requests  a  modffication  of 
the  Lubbock  LATA  boundary,  pursuant 

^  Section  3(25)  of  the  Act,  to  permit 
this  diange  in  association.^ 

/V.IXsciission 

A.  General  Considentions 

9.  Section  3(25)  of  the  Act  defines 
LATAs  as  those  areas  established  prior 
to  enactment  of  the  1996  Act  or 
established  at  modified  I7  a  BOC  after 
such  date  of  enactment  and  ^proved  by 
the  Commission.  Section  271  of  the  Act 
prohibits  a  BOC  from  i»oviding 
inteAATA  services  until  such  time  as 
certain  enumeotated  conditions  are 
satisfied.  Because  the  Court  allowed 
BOCs  to  cany  trafBc  between  a  LATA 
and  an  "associated"  independent 
exchange,  BOCs  may  continue  to  cany 
such  trafBc  purstiant  to  the  ^ 
grand tsthering  provisions  of  Sectfam 
271(f).  In  order  fior  an  ITC  to  route  traffic 
duTHigh  BOC  fodUties  in  an 
unassodatad  LATA,  however,  die 
statute  appears  to  require  a  BOC  either 
to  modify  the  LATA  so  that  the  route  no 
lobgar  crosses  a  LATA  boundary  or  to 
satisfy  the  requirements  of  Section  271. 


»Cap  Rock  Petiliaa  at  2. 
»'  W. 

"See  Letter  etom  Maigerat  Nyland.  Attorney  far 
Mid-Piaitts,  to  William  P.  Catoo.  Actii^  Secretey, 
Fedsrul  Communicetiaas  Cnmmisainn  Prfay  13, 
1997):  Lallar  bom  Margaret  Nyland.  Attoiwy  far 
Cep  Rock,  to  William  P.  Catoo.  Actii«  Secretary. 
Federal  Communicetiaas  Commissiaa  (May  14. 
1997).  Petitioaars  also  state  that  other 
circumstances  support  the  chai^  in  LATA 
aseociation  far  these  ■wKa.y  Mid-Plains  states 
that  the  Silvartoa  srwhangw  ia  completely 
sunounded  by  its  Been  a»fhaiigii.  which  is 
associated  with  the  Lubbock  LATA.  Cap  Rock  states 
that  it  alieady  oparetes  14  other  exchai^es  thsl  ere 
served  by  the  Spur  switch  end  that  an  aaeocialed 
with  the  Lubbock  LATA.  FinaUy.  PatitioaerB  tme 
that  there  is  a  coounuaity  of  interest  between  theee 
exchanges  and  the  L4ibbock  LATA. 

»Mid-Plains  Petition  et  2;  Cep  Rock  Petition  et 
2. 

>*SWBTs  Supplement  to  Mid-Plains  Petition, 
filed  April  1, 1997;  SWBTf  Supplement  to  Cef 
Rock  Petition,  filed  April  1. 1097. 


431M 


Fadenl  Regirter  /  Vol.  62.  No.  155  /  Tuesday.  August  12.  1997  /  Notices 


10.  PadtioiMn  hove  an  immediate 
need  to  reconfiguxe  their  networks  in  a 
mannw  that  wiU  involve  routing  traffic 
through  a  BOC  LATA  other  than  the  one 
with  which  they  are  ciirrently 
asaodated."  N<me  of  the  BOCs. 
however,  have  yet  met  the  Section  271 
reqnirements  and  there  is  no  time  limit 
by  which  they  must  do  so.  Thus, 
requiring  the  BOC  to  meet  the  Section 
271  requizemeata  would  not  be  the  most 
expeditioua  way  to  ensure  that  the  ITCs 
wul  be  ^e  to  reconfigure  their 
networks  in  a  timely  manner. 
Purthennore,  the  Section  271 
raquiiements  ware  intended  to  ensure 
that  BOCs  do  not  prematurely  enter  into 
the  interexchange  market.  Given  the 
small  number  ra  access  lines  in  the 
independent  exchanges  here,  and  the 
fact  that  Petitionars  wrill  meroly  be 
twitching  their  rguting  of  traffic  ficom 
one  SWBT  LATA  to  another,  it  is  highly 
imUksly  that  allowing  this  modification 
woHild  reduce  the  BOCs  motivation  to 
opea  its  own  market  to  competition. 
Tuus.  lequixlng  the  BOC  to  meet  the 
Section  271  requirements  before 
pennitting  such  re-routing  of  traffic  by 
the  ITCs  would  not  be  necessary  to 
fuzdier  Con^ess's  intent  to  guard 
against  competitive  abuses. 

11.  We  conclude  that  LATA 
mocfifications  to  penriit  a  change  in 
LATA  aaaociation  would  best  achieve 
the  desired  goal  of  allowing  ITCs  to 
reconfigore  their  netvvoiks  in  the 
situation  described  above.  We  find  that 
we  have  the  authority  to  grant  such 
changas  pursuant  to  Sections  3(25)  and 
4(i)  of  the  Act3*  In  addition,  we  note 
that  the  vast  ma|c»ity  of  independent 
exchanges  are  cnrimtly  classified  as 
"asaoddled"  with  a  LATA.  LATA 
associations  and  provisions  for  changing 
these  aaaociations  have  been  in  place 
since  Am  LATAs  were  first  created.  We 
find  that,  at  least  ndiile  the  BOCs  are 
stiU  sohiect  to  restrictions  on  the 
provision  of  interLATA  swvice, 
allowing  the  continuation  of  LATA 
"associations"  and  a  procedure  for 
rhangtng  these  associations  wrill  hdp 
avoid  confosicm  in  the  industry  and 
simiriify  the  netwroric  change  process  for 
ITCs.  Finally.  LATAs  were  only 
intended  to  restrict  the  activities  of  the 


»  Sw  fapra  p«a.  7  (tfMoWag  the  Mid-Ptaiu 
and  Cqi  Rock  nquMla).  In  addilioa.  «>•  note  tbtf 
•DOltat  LATA  MMdrtiaa  diHS*  nquMt  U 
cuiTMlly  paodiBf  «riik  tha  Commiaiioa  mtA  that 
■dditiaMi  LATA  MMdaboa  f«|awU  may  b«  KImL 
Saa  aupra  pa*.  S  (mof*  than  a  hundiad  LATA 
aworittoH  taqnaata  Mad  with  tha  Couit). 

)•  Ahha««h  Iha  Act  dbaa  not  apacificaUy  addtaaa 
LATA  aMOdalioM.  Saelioa  4(1)  itataa  thai  tha 
Caamiaakia  may  "pmtatm  any  and  all  acta  .  . 
and  iaaua  aoch  otdan.  not  inoonaifltant  with  thia 
Act.  aa  may  ba  aacaaaary  in  tha  axacutioa  of  ita 
functiaaa."  47  U.S.C  i  lS4(i). 


BOCs.  not  the  ITCs,  and  granting  relief 
in  this  case  will  avoid  any  lumecessaty 
limitations  on  the  Petitioners'  ability  to 
upgrade  their  Interconnected 
networks." 

12.  LATA  modification  to  permit  a 
change  in  association  is  both  consistent 
with  the  statute  and  serves  the  public 
interest.  Nothing  in  the  statute  or 
legislative  history  indicates  that  a  LATA 
cannot  be  modified  for  this  purpose. 
Furthermore,  as  explained  above, 
changes  in  LATA  "association"  to 
permit  precisely  the  type  of  ITC 
reconfigurations  at  issue  here  were 
regularly  and  routinely  granted  by  the 
Court  uader  the  terms  of  the  AT&T 
Consent  Decree.^  Although  Congress 
did  not  explicitly  include  corresponding 
authority  when  it  amended  the 
Communications  Act,  Congress  did 
acknowledge  the  possible  need  for 
changes  to  the  LATA  boimdaries  in 
enacting  Section  3(25).  In  aditition. 
nothing  in  either  the  statute  or  the 
legislative  history  suggests  a  decision  by 
Congress  intentionally  to  eliminate  the 
ability  of  an  ITC  to  change  the  LATA 
association  of  an  independent  exchange 
when  such  a  change  is  necessary  to 
permit  the  latter  to  upgrade  or 
reconfigure  its  network.  Thus  we 
conclude  that  a  broad  reading  of  the 
term  "modify"  in  Section  3(25).  to 
include  mo<fifications  to  permit  a 
change  in  association,  is  consistent  with 
the  statutory  scheme  and  congressional 
intent  Moreover,  we  will  consider  each 
fiitxue  request  for  changes  in  association 
carefolly,  weighing  the  need  for  the 
modffication  against  the  potential  harm 
from  anticompetitive  BOC  activity. 

B.  Association  Change  Requests 

13.  We  find  that  the  public  interest 
will  be  served  by  granting  Petitioners' 
requests  far  a  change  in  LATA 
association,  along  writh  a  modification  of 
the  Lubbock  LATA  in  order  to  permit 
this  change.  Mid-Plains  and  Cap  Rock 
are  small  ITCs  seeking  to  upgrade  their 
networks  in  order  to  improve  service  to 
subscribers.  Allowing  Petitioners  to 
route  traffic  through  their  ovm  facilities 
at  Kess  and  Spur,  and  then  through  the 
SWBT  tuidem  in  Lubbock,  will  dlow 
them  to  improve  service  to  their 
subscribers  in  an  efficient  manner. 
Furthermore,  the  LATA  boundaries 
were  only  intended  to  restrict  the 
activities  of  SWBT.  not  the  ITCs.  and 
granting  relief  here  will  avoid  any 
unnecessary  limitations  on  Petitionets' 
ability  to  upgrade  their  own  networks.^ 


In  addition,  pennitting  SWBT  to  carry 
this  traffic  will  not  have  any  significant 
adverse  efiisct  on  competition.  This  is 
true  both  because  of  the  small  niunber 
of  subscribers  in  the  independent 
exchanges  involved,  and  because 
Petitioners  are  merely  seeking  to  switch 
the  LATA  association  of  these 
exchanges  frpm  one  SWBT  LATA  to 
another.*.  '.-..■ 

14.  Accordingly,  pursuant  to  Sections 
3(25)  and  4(i)  of  the  Act.  we  change  the 
association  of  the  Silverton.  Turkey,  and 
Quitaque  exchanges  from  the  Amarillo 
LATA  to  the  Lubbock  LATA,  and 
modify  the  Lubbock  LATA  to  permit 
this  change  in  association.  Because  the 
Silvnton,  Turkey,  and  (Quitaque 
exchanges  are  now  associated  with  the 
Lubbock  LATA,  SWBT  may  provide  the 
same  services  to  these  exchuiges 
through  the  Lubbock  LATA  as  it  was 
previously  authorized  to  provide 
through  the  Amarillo  LATA,  and  the 
provisions  of  the  Act  governing 
intraLATA  service  will  apply  to  such 
services.*'  The  association  between  the 
Silverton.  Turkey,  and  Quitaque 
exchanges  and  the  Amarillo  LATA  is 
terminated,  service  between  these 
exchanges  and  the  Amarillo  LATA  will 
now  be  considered  interLATA.  and  the 
provisions  of  the  Act  governing  . 
interLATA  service  will  apply  to  such 
services.*^ 

V.  Future  LATA  Association  Requests 

15.  The  Common  Carrier  Bureau  has 
authority  to  act  on  petitions  for  changes 
in  LATA  association  and  connected 
modification  of  LATA  boundaries, 
consistent  with  the  principles 
established  in  this  order,  piusuant  to  the 
delegation  of  authority  contained  in 
§S0.91  and  0.29!  of  the  Commission's 
rules.^  We  conclude  that  the  following 
set  of  guidelines  will  assist  the  ITCs  and 
BOCs  in  filing  such  petitions,  and  the 
Bureau  in  acting  on  these  petitions.'** 
Fiist,  %ve  request  thrt  each  petition  be 
filed  by  the  ITC  pursuant  to  the 
application  filing  requirements  set  forth 
in  §§  1.742  and  1.743  of  die 
Commission's  rules.*'  Siscond.  we  ask 


"  S«e  wpra  pafa.  4  ft  note  IS. 
>*Tha  Coiut  giantad  mora  than  a  hundrad  LATA 
aaaociation  raquaata.  Sm  supra  pan.  5. 


•Saff  BLCS  Olnfer(modifyii«  LATA  bouadariaa 
for  tha  Umllad  purpoaa  of  pannitting  BOCa  to 
provida  BLCS  in  apadfic  araaa). 

41  SWBT  can  provide  thia  aarvica  without  maating 
tlia  raqHitanMOla  of  Saction  271  and  a  lapaiaU 
affiUata  ia  not  raquind.  Sm  47  VS.C  Sf  271(a). 
272(aN2XB). 

«Saa  47  U.S.C  S 271.  VI0  noU  that  Ihara  art  aa 
•xiating  ELCS  RNitaa  batwraan  tha  Silvaiton.  Turkay. 
or  Qurtnqua  airhangaa  that  naad  to  ba 
grandfatharad.  Smtmpn  par*.  5. 

«i47CFRff0.9t.a291. 

«*Thoaa  gHidaliBaa  hava  baan  tpprovad  by  tha 
OiBcaof  Managamaot  Md  Budget  (OMB)  undar 
0MB  control  nunbar  3060-0786.  S»a  Paperwork 
Reducbott  Act  of  IMS.  Pid>Uc  Law  UM-13. 

«  47  CPRff  1-742-43. 
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that  each  individual  LATA  associatioii 
tequest  be  the  subject  of  a  separate 
petition.  Third,  we  request  that  each 
petition  be  labeled  "ITC  Request  fat 
LATA  Relief  Between  die  [ITC  exchange 
name(s)]  and  the  [LATA  name]." 
Finally,  we  request  that  each  petition 
include  the  fbUowing  information, 
imder  separately  numbered  and  labeled 
cataoories,  as  indicated  below: 
(IJ  Type  qfnqueat  (e.g.,  new 
association,  disassociation,  change  ot 
existing  association); 

(2)  Exchange  infotmation  (provide 
name  of  the  independent  exchanges, 
LATAs  and  carriers  involved;  indicate 
the  LATA,  if  any,  writh  which  the 
independent  exchange  is  currently 
associated); 

(3)  Number  of  access /uies  or 
customers  (for  each  independent 
exchange); 

(4)  Public  int&nst  statement  (provide 
a  detailed  statement  explaining  why 
granting  the  association  request  would 
serve  the  public  interest  Include  a 
description  of  any  planned  network 
changes  that  will  require  routing  ITC 
trafBc  through  BOG  facilities  in  a 
dilGBrent  LATA); 

(5)  JMSap  (showing  the  exchanges  and 
LATA  boundaries  involved  and 
including  a  scale  showing  distance); 

(6)  ELCS  Routes  (if  the  request  is  for 
a  disassociation  or  change  in  LATA 
association,  indicate  whether  there  are 
any  local  calling  routes  between  the 
independent  exchange  and  the  LATA 
with  which  it  is  currently  associated;  if 
there  are  such  routes,  list  each  of  them 
and  indicate  whether  they  should  be 
gruidfstiMred); 

(7)  BOC  supplement  (attach  a 
supplemant  to  the  petition  from  the 
BOQs)  serving  the  afiected  LATA(s) 
requesting  a  modification  of  the  LATA 
boundary,  pursiiant  to  Section  3(25)  of 
the  Act.  to  permit  the  association 
change). 

A  carrier  will  be  deemed  to  have 
made  a  prima  ^icie  case  supporting 
grant  of  a  proposad-association  change 
if  the  petition:  (1)  States  tiiat  the 
association  change  is  necessary  because 
of  planned  upgrades  to  the  ITCs 
network  or  service  that  will  require 
routing  trafBc  through  a  difCsrent  BOC 
LATA;  (2)  involves  a  limited  number  of 
access  lines;  «  and  (3)  includes  a 
statement  from  the  affected  BOC(s) 
requesting  a  LATA  modification, 
pursuant  to  Section  3(25)  of  the  Act,  to 
permit  this  change  in  association. 

16.  We  request  that  anv  LATA 
association  requests  filed  writh  the 
Commission,  but  not  addressed  in  this 
order,  be  re-filed  so  that  they  comply 


with  these  guiddines.  Each  petition  will 
be  assigned  a  LATA  modification 
(association)  (LM(A))  file  number  and 
placed  on  puUic  notice. 

VI.  Qmchision 

17.  For  the  reasons  set  forth  above,  we 
grant  Petitioners'  requests  for  a  change 
in  die  LATA  association  of  certain 
independent  exchanges  and  modify  the 
Lubbock  LATA  to  permit  this  chax^. 
We  also  provide  gnideliiies  far  future 
LATA  association  requests.  ThMe 
actions  serve  the  public  interest  because 
they  will  allow  ITCs  to  provide 
upgraded  services  to  consumen  in  an 
efiBcient  manner. 


*See  Mipra  pan.  7. 


VZr.  Ordering  Clauses 

18.  AcccHrdingly,  it  is  (ndered, 
pursuant  to  Sectfons  3(25)  and  4(i)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  $§  153(25),  154(i), 
that  the  requests  of  Mid-Plains  Rural 
Telephone  Cooperative,  Inc.  (Mid- 
Plains),  FUe  No.  NSD-LM(A)-97-27. 
and  Cap  Rock  Telephone  Cooperative, 
Inc.  (Cap  Rock),  FOb  No.  NSD-LM(A)- 
97-28,  for  LATA  association  chai^ses 
are  granted. 

19.  It  is  further  ordered,  ptusuant  to 
Sections  3(25)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  S§  153(25).  154(i), 
that  the  requests  of  Southwestern  Bell 
Telephone  Company  (SWBT)  fat  LATA 
modifications  fiw  the  purpose  of 
permitting  these  nhanges  in  association 
are  approved. 

20.-It  is  further  ordered,  pursuant  to 
Secticms  3(25)  and  4(i)  of  die 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  §$  153(25).  154(i). 
that  the  association  of  the  Silverton, 
Turicey,  and  Quitaque  exchanges  is 
changed  from  the  Amarillo,  Texas 
LATA  to  die  Lubbock.  Texas  LATA-  The 
Lubbock  LATA  is  modified  to  pennit 
these  changes  in  association.  The 
Silverton,  Tuikey,  and  Quitaque 
exchanges  are  now  associated  with  the 
Lubbock  LATA  and  SWBT  may  provide 
the  same  sovices  to  these  exchanges 
through  the  Lubbock  LATA  as  it  was 
previously  authorised  to  provide 
through  the  Amarillo  LATA.  The 
assodatton  between  the  Silverton, 
Turkey,  and  Quitaque  exchanges  and 
the  AmuiUo  LATA  is  tenninated  and 
service  betwem  these  exchanges  and 
the  Amarillo  LATA  will  now  be 
considered  intarLATA. 

21.  It  is  further  ordered  fiiat  pursuant 
to  section  416(a)  of  the  Act,  47  U.S.C 
§  416(a),  the  Secretary  shall  serve  a  copy 
of  this  order  upon  the  parties  to  this 
proceeding. 


Fednai  CommnnirstioM  Commissioo. 
WlDlafliF.CataB, 
Acting  SeenUuy. 

(FR  Doc  97-21243  FUsd  S-11-e7: 8:45  am] 
I  cooc  sns-si-* 


FEDERAL  COMMUMCATIONS 


Ai«nrt  5.1997. 

The  Federal  Communicati<ms 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
apiHoval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwotk  Reduction  Act  of  1995.  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  reqiond  to  a  collection  of  infrinnation 
unless  it  displays  a  currently  valid 
ccmtrol  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission.  (202) 
418-1379. 

F.A».l  r— —fa^nrtiHit  rnmmisaiiiii 

(MiB  Control  No.:  3060-0785. 

Expiration  Date:  01/31/98. 

Title:  Changes  to  the  Board  of 
Directors  of  tke  National  Exchange 
Carrier  Association  and  the  Federal- 
State  Joint  Board  on  Univosal  Service, 
OC  Dodcet  Nos.  97-21  and  96-45. 

Fonn  No.:  FGC  Form  457.  Universal 
Servica  Woricsheet 

Respondents:  Business  or  other  for 
profit 

Estimated  Annual  Burdm:  20,000 
rs^ondents;  4.31  hours  per  response 
(avg.);  88.250  total  annu^  burden  hours 
for  all  collections. 

Estimated  Armual  Reporting  and 
Recmdkeepiitg  Cost  Burden:  $7,580,500. 

Frequency  of  Response:  On  occasion; 
semi-annual;  quarto^;  monthly. 

Description:  The  Teleconununications 
Act  of  1996  (1996  Act)  directed  the 
Commission  to  initiate  a  rulemaking  to 
reform  our  system  of  universal  service 
so  that  universal  service  is  pres«ved 
and  advanced  as  markets  move  toward 
competiticiL  To  fulfill  that  mandate, 
based  on  the  recommendations  of  the 
Federal-State  Joint  Board  on  Universal 
Service,  the  Commission  adopted  a 
Report  and  Order  in  OC  Docket  No.  96- 
45  on  May  8, 1997  to  implement  the 
Congressional  directives  set  out  in 
section  254  of  the  Communications  Act 
of  1934,  as  amended  by  the  1996  Act 
In  Changes  to  the  Board  of  Directors  of 
the  National  Exchange  Carrier 
Association,  Inc.  and  Federal-State  Joint 
Board  on  Universal  Service,  Report  and 
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Order  and  Second  Ord»  on 
Becmuidemtion.  CC  Dockat  No*.  97-21 
and  96-'t5,  the  Commission  further 
clarifies  reporting  requirements 
necessary  to  calculate  contributions  to 
universal  service.  Section  254(d) 
requires  all  telecommunications  carriers 
that  provide  interstate 
telecommunications  services  to  maks 
equitable  and  nondiscriminatory 
omtributions  towards  the  preservation 
and  advancemaot  of  universal  sarripe. 
Section  254(d)  also  permits  the 
Commission  to  require  providers  of 
interstate  telecommunications  to 
ccmtiibute  to  universal  service  H  it 
would  JMrve  the  public  interest 
Pursuant  to  section  54.703  of  the 
CommisalDn's  rules,  all  contribiitois 
must  cxmtribote  to  tiw  support 
mechanisms  baaed  on  their  end-user 
talummmimtratinnit  revenues.  End*u8er 
telecommunications  revenues  are  those 
revenues  derived  from  end  users  for 
tdecommunicatioiis  or 
^^i^M'niiiiiniinif»Hnn«  asivices.  End*user 
telecommunications  revenues  also 
include  revenues  from  subscriber  line 
charges.  Support  for  programs  for 
schools,  libraries,  and  rural  health  can 
providssa  will  be  based  on  interstate, 
intrastate  and  intemadonal  end-user 
telecommunications  revenues.  Support 
far  programs  for  hi^  cost  areas  and 
low-income  consumers  wiB  be  based  on 
interstate  and  international  end-user 
telecommunications  revenues. 

In  order  to  compute  contributions, 
contributors  must  submit  semi-annually 
information  regarding  their  end-user 
teleccnnmunications  revenues.  Section 
54.711  of  the  Commission's  rules 
requires  contributing  entities  to  submit 
a  semi-annual  Universal  Service 
Woricsheet.  FOC  Form  457  (the 
Worksheet)  and  quarterly  contributions 
to  universal  service.  See  47  CFR  Section 
54.711.  The  Worksheet  requires  entities 
to  submit  information  reguding  their 
end-user  triecommunications  revenues. 
It  will  ret^iiie  entities  to  list  their 
revenues  by  several  categories  and  to 
specify  wdiat  portion  of  tiieir  revenues 
are  attributable  to  interstate  services. 
The  Worksheet  will  be  used  by  the 
Administrator  or  Temporary 
Administrator  to  calculate  total  end-user 
telecommunications  revenues.  Tlus 
information  shall  be  used  to  calculate 
the  quarteriy  contribution  factors  which 
shall  be  applied  to  individual  end-user 
telecommunications  revenues  to 
calculate  individual  contributions. 
Universal  service  contribution  fact^s 
shall  be  based  on  the  ratio  of  projected 
costs  of  the  support  mechanisms  for  the 
funding  year,  including  administrative 
expenses,  to  the  revenue  base, 


calculated  from  information  contained  . 
in  the  Worksheets.  The  1998  universal 
service  funding  year  will  begin  January 
1, 1998  and  end  December  31, 1998.  The 
Administrator  or  Temporary 
Administrator  will'adjust  the 
contribution  factor  every  quarter  based 
on  projected  demand  for  services, 
administrative  costs,  etc.  The  Report 
and  Order  set  forth  a  partial  listiug  of 
the  types  of  interstate  services  for  which 
contributions  must  be  made.  Carriers 
that  provide  interstate  services, 
including,  but  not  limited  to:  cellular 
telephone  and  paging  services;  mobUe. 
radio  services;  operator  services;  PCS: 
access  to  interexchange  service;  special 
access;  WATS:  toll-free  services;  900 
services:  MTS;  private  line;  telex; 
telegraph;  video  services;  satellite 
services;  and  resale  services  must 
contribute  to  the  universal  service 
support  mechanisms.  See  47  CFR 
Section  54.703.  The  Administrator  or 
Temporary  Administrator  will  bill 
contributors  and  the  contributor  wdll 
then  submit  its  quarterly  pa)rm«it  to  the 
Administrator  or  Temporary 
Administrator.  Contributors  that 
provide  services  to  schools,  libraries, 
and  health  caie  providera  maylw 
^gible  to  receive  a  credit  against  iheir 
contributions.  A  contributor  seeking  a 
credit  must  submit  information  to  the 
Administrator  or  Temporary 
Administrator  regarding  the- services 
provided  at  less  than  cost.  See  47  CFR 
Section  54.515.  The  Administrator  or 
Temporary  Administrator  will  send 
contributors  a  quarterly  bill  that  will  set 
out  the  quarterly  contribution  due.  In 
addition,  contributora  will  be  allowed  to 
submit  their  quartwly  contribution  with 
the  information  necessary  to  calculate 
any  credits.  The  Commission  exempts 
certain  earners  from  the  contribution 
req\iirement.  If  based  on  the  funding 
year's  fint  quarter  contribution 
percentage,  a  contributor's  yearly 
contribution  would  be  less  than  $100,  it 
will  not  be  required  to  submit  a 
Workslieet  and  a  contribution.  Failure  to 
file  the  Worksheet  or  to  submit  required 
contributions  may  subject  the 
contributora  to  the  enforcement 
provisions  of  the  Act  and  any  other 
applicable  law.  See  47  CFR  Section 
54.713.  Statutory  authority  for  this 
collection  of  information  is  contained  in 
47  use  §§  154(i).  254(d),  as  amended. 
The  information  will  be  uted  by  the 
Commission  and  the  Administrator  or 
Temporary  Administrator  to  calculate 
contributions  to  the  universal  service 
support  mechanisms.  The  Universal 
Service  Worksheet  can  be  obtained  from 
the  Commission's  website 
(www.fcc.gov).  The  Worksheet  is  also 


available  through  the  FCC  Fax-on- 
Demand  system.  Copies  may  be  ordered 
via  fax  24  houn  a  day  by  calling  202-    . 
418-0177  from  the  handset  of  any  fax 
machine.  Hie  document  retrieval 
number  is  000457.  The  files  contain 
both  the  instructions  and  the  form. 
Follow  the  systnn  voice  prompts  and 
enter  tbe  document  retrieval  number 
when  requested.  Due  to  the  limited 
number  of  phone  lines  into  the  forms 
Fax-on  Demand  system,  callers  may 
wish  to  call  during  non-business  hours. 
If  you  have  difficulty  with  the 
transmission  of  your  fax  contact  Ginny 
Sinuns  at  202-418-0213.  All  entities 
that  are  required  to  contribute  to 
universal  service  support  mechanisms 
must  complete  the  Worksheet  by 
September  1, 1997.  Compliance  is 
mandatory. 

OMB  Control  No. :  306(M)786. 

£xpJnitJon  Date:  01/31/98. 

Tittle:  Petitions  for  LATA  Association  . 
Changes  by  Independent  Telephone 
Companies. 

FoimNO-.-N/A. 

Respondents:  Business  or  other  for 
profit 

Estimated  AnnuaJ  Burden:  20 
respondents;  6  houn  pet  response 
{an.);  120  total  annual  burden  houn. 

E^mated  Annual  Reporting  and 
Reaxdkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion. 

Description:  In  Petitions  for  LATA 
Association  Changes  by  Independent  '^' 
Telephone  Companies,  htemorandum 
Opinion  and  Order  (Order),  OC  Docket 
No.  96-158,  the  Commission  pursuant 
to  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended  requests  that  independent 
telephone  companies  (ITCs)  and  Bell 
Opmating  Companies  provide  certain 
information  to  the  Commission 
regardii^  ITC  requests  for  changes  in 
local  access  and  transport  area  (LATA) 
association  and  modification  of  LATA 
boimdaries  to  permit  the  change  in 
association.  The  Commission  has 
provided  voluntary  guidelines  to  assist 
ITCs  in  filing  petitions  for  changes  in 
LATA  association  and  connected 
modification  of  LATA  boundaries.  The 
guidelines  ask  that  each  LATA 
association  change  request  indude  the 
following  information:  (1)  Type  of 
request:  (2)  exchange  ii^ormation;  (3) 
number  of  access  lines  or  customera;  (4) 
public  interest  statement  (5)  a  map 
showing  exchanges  and  LATA  . 
boundaries  involved;  (6)  a  list  of 
extended  local  call^  service  (ELCS) 
routes  between  the  independent 
exchuige  ^nd  the  LATA  with  which  it 
is  currentiy  associated:  and  (7)  a  BOC 
supplement  requesting  a  modification  of 
the  LATA  boimdary.  A  carrier  will  be 
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deemed  to  have  made  a  prima  fade  case 
supportiiig  grant  of  the  proposed  change 
in  association  if  the  petition:  (1)  States 
that  the  association  change  is  liecessary 
because  of  planned  upgrades  to  the 
rrC's  network  or  service  that  will 
require  routing  traffic  through  a 
dinarent  BOC  LATA;  (2)  involves  a 
limited  number  of  access  lines;  and  (3) 
includes  a  statement  from  the  affscted 
BOQs)  requesting  a  LATA  modification. 
The  guidelines  moII  assist  the  ITCs  in 
filing  LATA  association  petitions  and 
the  Commission  in  determining  whether 
a  change  in  LATA  association  should  be 
granted.  The  requested  information  will 
be  iised  by  the  Commission  to 
determine  whether  the  need  for  the 
proposed  changes  in  LATA  association 
outweighs  the  risk  of  potential 
anticompetitive  effects,  and  thus 
whether  requests  fat  changes  in  LATA 
association  and  connected       . ;  ^ ' 
modifications  of  LATA  boundaries 
should  be  granted. 
OMBContro/ No.:  3060-0784.   . 
Expimtion  Date:  01/31/98. 
Title:  USAC  Board  of  Directors 
Nomination  Process.  CC  Docket  Nos. 
97-21  and  96-45. 
Form  No.:  W A. 

Bespondents:  Business  or  other  for 
profit 

Estimated  Armual  Burden:  17 
respondents:  20  hours  per  response 
(ara.);  340  total  annual  burden  hours. 

estimated  Annual  Reporting  and 
Recmdkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
biennially. 

Description:  In  Changes  to  the  Board 
of  DirectcHS  of  the  National  Exchange 
Carrier  Association,  Inc.  and  Fedoral- 
State  Joint  Board  on  Universal  Service. 
Report  and  Order  and  Second  Order  on 
Reconsideration,  CC  Docket  Nos.  97-21 
and  96-45,  the  Commission  appoints 
the  National  Exchange  Carrier 
Association  (NECA)  the  temporary 
administrator  of  the  imiversal  service 
support  mechanisms,  stibject  to  its 
creating  a  separate  subsidiary,  the 
Universal  Service  Administrative 
Company  (USAC).  to  administer  the 
support  progiams.  The  Commission  also 
directs  NECA  to  create  two  unaffiliated 
corporations  to  administer  portions  of 
the  schools  and  libraries  and  rural 
health  care  programs.  USACs  Board  of 
Directors  shall  consist  of  17  individuals 
who  represent  a  cross  section  of 
industiy  providers  and  support  program 
beneficiaries:  (1)  Three  directors  shall 
represent  incumbent  local  exchange 
caniers.  with  one  director  representing 
the  Bell  Operating  Companies  and  GTE, 
one  director  representing  ILECs  (other 
than  die  Bell  C^mating  Companies) 
with  annual  operating  revenues  in 


excess  of  $40  million,  and  one  director 
representing  ILECs  (other  than  the  Bell 
Operating  Companies)  with  annual 
operating  revenues  of  $40  million  or 
less;  (2)  Two  directors  shall  represent 
interexchange  carriers,  with  one  director 
representing  interexchange  carriers  with 
more  than  $3  billion  in  unnmil  operating 
revenues  and  one  director  representing 
interexchange  carriers  with  annual 
operating  revenues  of  $3  billion  or  less; 
(3)  One  director  shall  represent 
commercial  mobile  radio  service 
(CMRS)  providers;  (4)  One  director  shall 
represent  competitive  local  exchange 
carriers;  (5)  One  director  shall  represent 
cable  operators;  (6)  One  director  shall 
represent  information  service  providers; 
(7)  Three  directors  shall  represent 
sdiools  that  are  eligible  to  receive 
universal  service  discounts;  (8)  One 
director  shall  represent  libraries  that  are 
eligible  to  receive  universal  service 
discounts;  (9)  One  director  abah 
represent  nual  health  care  providers 
that  are  eligible  to  receive  supported 
services;  (10)  One  director  shall 
represent  low-income  consumers;  (11) 
One  director  shall  represent  state 
telecommunications  regulators;  and  (12) 
One  director  shall  represent  state 
consumer  advocates.  The  Commission 
instructs  industry  and  non-industiy 
groups  to  nominate  a  consensus 
candidate  for  each  seat  on  the  Board. 
Each  of  these  industry  and  non-industry 
groups  shall  submit  the  name  of  its 
nominee  fior  a  seat  on  USACs  Board  of 
Directors,  along  with  relevant 
profiBSsional  and  biographical 
information  about  the  nominee,  to  the 
Chairman  of  die  Federal 
Communications  Commission  within  14 
calendar  days  of  the  publication  of  the 
Report  and  Order's  rules  in  the  Federal 
Ragiater.  Only  members  of  the  industry 
or  non-industry  group  that  a  Board 
member  will  represent  may  submit  a 
nomination  for  that  position.  See  47 
CFR  Sections  69.614, 69.617.  Members 
of  the  USAC  Board  will  be  appointed  for 
two-year  terms.  Board  members  may  be 
re-appointed  for  subsequent  tarms 
pursuant  to  the  initial  nomination  and 
appointment  process  described  above, 
liie  information  will  be  used  by  the 
Commissioo  to  select  USACs  Board  of 
Directors.  The  information  requested  is 
not  otherwise  available.  Without  such 
information  the  Commission  could  not 
appoint  a  representative  body  to  USACs 
Board  of  DiiBctors  and,  therefore,  could 
not  fulfill  its  statutory  responsibilities  in 
accordance  with  the  Communications 
Act  of  1934.  as  amended.  You  are 
required  to  respond. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 


above.  Send  comments  regarding  the 
burden  estimate  or  any  omar  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Pe^irmance  Evaluation  and  Records 
Management,  Washington,  D.C.  20554. 
Federtl  Communications  r-nmmi«f^rtn 
vmiiaoi  F.  Calsa. 
Acting  Secretary. 

[FR  Doc.  97-21179  Filed  S-11-97;  8:45  am) 
aujM  oooc  •ns.M-p 


FEDERAL  MARITIME  COMMISSION 

Oceen  Rylght  Fonofder  Ucenee 
AppNcenls 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  tiia 
Federal  Maritime  Commisston 
applications  for  licenses  as  ocean  freight 
fonwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  qpp. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 
JFY  Cargo,  12923  Cerise  Avenue. 

Hawthorne,  CA  90250,  Drinah  Ann 

Thorpe-Hebert,  Sole  Proprietor 
International  Financial  Resources.  Inc. 

510  Plaza  Drive,  Suite  2280,  Atlanta. 

GA  30349,  Officer  Allen  R. 

Bornscheuer,  CEO 

Dated:  August  6. 1997. 
losapkCPoiki^ 
Secntaiy. 

[FR  Doc  97-21178  Filed  8-11-97;  8:4S  am] 
oooc  •ns-at-si 


FEDERAL  RKERVE  SYSTBi 

CiMnge  In  Bank  Control  NoOoee; 
AcquMtions  of  Stwrae  of  Banks  or 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jX7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
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of  the  Boeid  of  Govemots.  Comments 
must  be  leoeived  not  later  than  August 
26. 1997. 
A.  Federal  Keeenre  Bank  of  DaUas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  ThonuuM.  Woodruff,  Humble, 
Texas:  to  acquire  an  additional  12.15 
percent,  for  a  total  of  26.62  percent,  of 
the  voting  shares  of  (kimes  Coimty 
Capital  Corporation,  lola.  Texas,  and 
thaieby  indirectly  acquire  Community 
State  Bank.  Houston,  Texas. 

Board  ofGovwmm  of  the  FedenI  ResarvB 
System.  August  6. 19B7. 


J. 

D&putySacnIaryoftheBoaid. 

(FR  Doc  97-21184  Filwl  a-11-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FoniMllom  of ,  AoquWtlom  byi  and 
MHoeffB  of  Bank  Holdbia  Comaontoo 

Hie  companies  listed  in  this  notice 
have  applied  to  the  Boerd  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  c^ier  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  md/or  to  acquire  the 
assets  or  die  ownafship  of.  control  of.  or 
the  po«ver  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbenJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

"Hie  applicatirais  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  availaUe  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
avaiU>le  for  inspection  at  the  offices  of 
the  Boerd  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  aoiuisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonhanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reverve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  5. 
1997. 

A.  Federal  Rsaui  i  ii  Bank  of 
Minoeepolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480-2171: 


].  Bloomer  Bancshares,  Inc.,  Bloomer. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of   - 
the  voting  shares  of  Peoples  State  Bank, 
Bloomer.  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  6, 1997. 
Jamiifar  J.  )ofaneoa« 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  97-21181  Filed  8-11-97;  8:45  am] 

BUJNO  ooDC  «no-oi-r 


FEDERAL  RESERVE  SYSTEM 

FomwHono  of.  Acquisitions  by,  and 
Msrgsrsof  Bank  HoMhig  Companisar 
Coffsction 

This  notice  corrects  a  notice  (FR  Doc. 
07-20371)  published  on  page  41388  of 
the  issue  for  Tuesday,  August  1, 1997. 

Under  the  FederalReserve  Bank  of 
Boston  heading,  the  entry  for  FSB 
Bancorp,  MHC,  and  FSB  Bancorp,  both 
of  Farmington,  Maine,  is  revised  to  read 
as  follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Afhirs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  FSB  Bancorp.  MHC.  and  FSB 
Bancorp,  both  of  Farmington,  Maine;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Franklin  Savings  Bank, 
Farmington,  Maine. 

Comments  on  this  application  must 
be  received  by  August  28, 1997. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6. 1997. 
leanifcr  J.  Johnsoa, 
Deputy  Secretaiy  of  the  Board. 
[FR  Doc.  97-21183  Filed  8-11-97;  8:45  am] 
aauNa  OODC  flti»«i-F 


FEDERAL  RESERVE  SYSTEM 

FonnaMonsof.  AcquWtionaby.  and 
HNVQafSOf  BanKnoiaing  uompanis* 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  aeq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquite  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonhanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

Thie  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 


inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  wiU  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  m^  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonhanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
r^arding  each  of  these  applications 
must  be  received  at  the  Reeerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  5, 
1997. 


A.  Federal  Reserve  Bank  of  AtlanU 

(Lois  Berthaume.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Valley  National  Corporation, 
Lanett  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Valley 
National  Bank  of  Lanett.  Lanett. 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1997. 
j«iinifcr  J.  Johnaoiii 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-21276  Filed  8-11-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

NoUoa  Of  Proposals  to  Engaga  in 
Parmiaalbis  Nonbanking  Aetivitiaa  or 
to  Aeqtiiro  Companlsa  thai  aro 
Engagsd  in  Pannisslble  Nonbanking 
AcUvWaa 

The  companies  listed  in  this  notice 
have  given  notice  under  sectioii  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  ^HC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
direcdy  or  through  a  suMdiaiy  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  R^ulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throu^out  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Fedmal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  propMal  complies 
with  the  standards  of  section  4  of  tlw 
BHCAct 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  26, 1997. 

A.  Federal  Reserve  Baidc  of  Cleveland 
Qeffery  Hirsch,  Banking  Supervisor) 
1455  East  Sixth  Street,  Cleveland.  Ohio 
44101-2566: 

1.  Community  Holding  Company, 
Inez,  Kentucky;  to  engage  in  permissible 
savings  and  loan  association  activities, 
pursuant  to  §  225.28(b)(4)  of  the  Board's 
Regulation  Y,  throu^  the  conversion  of 
its  wholly-owned  banking  subsidiary. 
The  First  National  Bank  of  Louisa, 
Louisa,  Kentucky,  into  a  federal-charted 
stock  savings  bank,  Inez  Deposit  Bank, 
F.S.B..  hiez,  Kentucky. 

B.  Federal  Eeserve  Bank  of  ChkagD. 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  Firstbank  ofBlinois  Co., 
Springfield,  Illinois;  to  acquire  Geneva 
Capital  Corporation,  Springfield, 
Illinois,  and  thereby  engage  in  serving 
as  a  broker  in  Illinois,  Indiana  and  St 
Louis,  Missouri,  for  mortgage  loans  to 
companies  engaged  in  operating 
income-producing  commercial  real 
estate,  and  thereby  engage  in  extending 
credit  and  savidng  loans,  pursuant  to 
§  225.28(b)(1)  of  the  Board's  Regulation 
Y. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  SL  Louis.  Missouri 
63102-2034: 

1.  Hardin  County  Bancshares,  Inc., 
Savannah,  Tennessee;  to  acquire  Majors 
Insurance  Agracy,  Inc.,  Adaimsville, 
Tennessee,  and  thereby  engage  in 
general  insurance  agency  activities  in  a 
place  where  its  subddiaiy  bank  has  a 
lending  office  and  that  has  a  population 
not  exceeding  5.000,  pursuant  to 
§  225.28(bKll)  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  (koup)  101  Marioet  Street, 
San  Francisco,  California  94105-1579: 

1. 1867  Wettem  Financial 
Corpoiution,  Stockton,  California;  to 
acquire  Capital  Corp  of  the  West, 
Merced,  California,  and  ther^ 
indirectly  acquire  Town  and  Country 
Finance  and  Thrift  Company,  Turlodc. 
CalifiDmia.  and  Capital  West  Group.  Inc.. 
Stockton.  California,  and  thereby  engage 
in  operating  an  industrial  loan 


ccnnpany.  pursuant  to  f  225.28(bX4);  in 
opei^ing  an  industrial  loan  ccnnpany; 
in  providing  credit  lifo  insurance, 
pursuant  to  §225.28(bHll)  of  the 
Board's  Regulation  Y;  in  management 
consulting,  pursuant  to  §  225.28(bM9)  of 
the  Board's  Regulation  Y;  and  in 
furnishing  investment  and  financial 
advice,  pursuant  to  §  225.28(b)(6)  of  the 
Board's  Regulation  Y. 

Boud  of  Govemora  of  the  Federal  Rsterve 
System,  August  6, 1997. 

Jennifv  J.  Jokasen, 

D^iuty  Secntaiy  of  the  Board. 

(PR  Doc.  97-21182  FUed  8-11-97;  8:45  am] 

■LUNQ  cooe  stio-ot-r 


GENERAL  ACCOUNTINO  OFFICE 

Federal  AcoounUng  Standards 
Advlaory  Board 

AQBICY:  General  Accounting  Office. 
ACTION:  Notice  of  Conunent  Period  for 
Exposure  Draft  on  Deferral  of  Required 
Implementation  Date  for  Cost        ^ 
Accounting. 

SUMMART:  Pursuant  to  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  announces  that  it  is 
ptiblishing  for  review  and  comment  an 
Ejqposure  Draft  entitled  Defmxtl  of 
Required  Implementation  Date  for 
Statement  of  Federal  Financial 
Accounting  Standards  Number  4.  This 
Exposure  Draft  proposes  for  the  Cost 
Accounting  Standard  (SFFAS  4)  and  the 
Revenue  Standard  (SFFAS  7)  that  the 
effective  dates  be  delayed  until  fiscal 
years  beginning  after  September  30, 
1998.  Conunents  are  due  by  September 
12. 

Hard  copies  of  the  Exposure  Draft  are 
available  from  FASAB,  441  G  St,  N.W., 
Washington,  D.C,  Room  3B18.  (202- 
512-7350).  The  Exposure  Draft  is  also 
available  on  the  Internet,  through 
FASAB's  home  page: 

http://w¥nv.financenetgov/&sab.htm 

Dated:  August  6, 1997. 
WaadyKLGnaaa, 
Executive  Dinctor. 

[FR  Doc.  97-21222  Filed  8-11-97;  8:45  am) 
BNJJNQ  COOK  1«W-ei-r 


GENERAL  ACCOUNTING  OFFICE 
Federal  AccouwBnQ  Standarda 

Srtiil— 11,1,  Bj>aaa< 

MiviBOfy  Doara 

AOENCY:  General  Accounting  Office. 
ACTION:  Notice  of  August  meeting. 


•UMMARr:  Pursuant  to  section  lD(aK2)  of 
the  Federal  Advismy  Committee  Act 
(Pub.  L.  No.  92-463).  as  amended, 
notice  is  hereby  givm  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  meet  on  Friday,  Aiigust  29, 1997, 
from  9:00  AM.  to  4:00  P.M  in  the  Elmer 
Staats  Briefing  Room,  room  7C13  of  the 
General  Accoimting  Office  building,  441 
G  St.  N.W.,  Washi^ton,  D.C 

The  purpose  of  the  meeting  is  to 
discuss  the  following  items:  (1) 
Technical  corrections  to  Statement  6 
[Property,  Plant,  and  Equipment  and  to 
Statement  8  [Supplementary 
Stewardship  Reporting]  and  (2) 
ManagBtTKnt's  Discussion  and  Anatyns 
(MDftA)  Exposure  Draft 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St,  N.W.,  Room  3B18,  Washington, 
D.C.  20548,  or  call  (202)  512-7350. 

Aalhutlly;  Federal  Advisoiy  Committee 
Act  Pub.  L  No.  92-463.  Section  10(aX2).  86 
Stat  770,  774  (1972)  (cuiieot  verdoo  at  5 
U.S.C.  ^ip.  Mction  10(aM2)  (1988);  41 CFR 
101-6.1015  (1990). 

Dated:  August  6, 1097. 
WfdyM.rnani, 
BxecutiveDuectar. 

(FR  Doa  97-21223  FUed  8-11-97;  8:45  am] 
I  oooc  Mw-et-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 

Agency  kifornialkNi  Collection 
Ravlewj  Comnienl  Re^ueal 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoiuicing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
dearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
0ATC8:  Submit  written  conunents  on  the 
collection  of  information  by  September 
11. 1997. 

AOOREttBS:  Submit  written  commmts 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
A&irs.  OMB,  New  Executive  Office 
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Bldg..  725  17th  SL  NW..  nn.  10235, 
Watfaington,  DC  20503.  Attn:  Desk 
Officer  for  FDA. 


nn  HNCTMBi  mnmttcnsm  oontact: 
Maiguet  R.  Wol£F,  OfBce  of  Information 
Resouioes  Management  (HFA-250), 
Pood  and  Drug  Administration,  5600 
Fishers  Lane.  rm.  16B-19.  Rockville. 
MD  20857.  301-827-1223. 

SUPPUMBfTARV  WTOWIATIOM;  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C  3507).  FDA  has 
submitted  the  folloMring  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Food  Safety  Survey 

UndOT  section  903(b)(2)  of  die  Federal 
Food,  I>ug,  and  Cosmetic  Act  (21  U.S.C. 
393(b)(2)),  FDA  is  authorized  to  conduct 
resrarch  relating  to  foods  and  to 
conduct  educational  and  public 
information  programs  relating  to  the 
safety  of  the  nation's  food  supply.  FDA 
is  planning  to  conduct  a  consiuner 
survey  about  food  safety  under  this 
authority.  The  food  safety  survey  will 
provide  information  about  consumers' 
food  safety  awareness,  knowledge, 
concerns,  and  practices.  A  nationally 
representative  sample  of  2.000  adults  in 
households  with  telephones  and 

ESTIMATED  Annual  Reporting  Burden 


cooking  fecilities  will  be  selected  at 
random  and  interviewed  by  telephone. 
Participation  will  be  voluntary.  Detailed 
information  will  be  obtained  about  risk 
perception,  perceived  sources  of  food 
contmoinetion,  knowledge  of  particular 
micro-organisms,  safe  care  label  use, 
food  hflnd1i"g  practices,  consumption  of 
raw  foods  from  animals,  information 
sources,  and  perceived  fbodbome 
illness  experience.  Most  of  the  questions 
asked  are  identical  to  ones  asked  in  a 
1992-1993  survey  so  that  changes  over 
this  time  period  can  be  assmsed. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follovrs: 


,/"  •-*>*;»  • 


2.0Q0 


Annual 

Frequency  per 

Response 


1 


Total  Anrwal 
Responses 


2.000 


Hours  par 
Response 


.5 


Total  Hours 


1.000 


Tbara  are  no  operaflna  and  maintenance  coats  or  capttal  costs  associated  with  ttils  information  coUedion. 


This  wrill  be  a  one-time  survey.  Tlie 
burden  estimate  is  based  on  FDA's 
experience  with  the  1992-1903  survey 
mentioned  pnfvioualy. 

DaiMl:  Almost  6. 1997. 

AMaodate  Coaaaiaaiotm  for  Policy 

Cootdmatkm. 

IFR  Doc  97-21293  Filed  6-11-97: 8:45  on) 


OEPARTMENT  OF  HEALTH  AND 


Food  ind  OniQ  Administrotion 


oi  unooiSMnamg 
Food  mo  DniQ 


r:  Pood  and  Drug  Administration, 
HHS. 
ACnON:  Notice. 


n  The  Food  and  Drug 
Adndniatration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  the  FDA 
and  the  Department  (rf  Defense  (DoD). 
The  purpoae  of  the  MOU  is  for  FDA  to 
provide  the  quality  assurance  support 
mr  DoD  centrally  managed  contracts  for 
drugs,  biologies,  and  medical  devices. 
This  MOU  supersedes  the  agraement 
concerning  drugs  and  biolo^cs.  dated 
December  17. 1975.  and  the  agreement 
concerning  devices,  dated  December  23, 
1981. 

0AT8S:  The  agreement  became  effective 
January  14, 1097. 


FOR  RIRfTHER  MFORMATION  OONTACT:  Paul 
Donnelly,  Medical  Products  Quality 
Assurance  Staff,  Office  of  R^idatory 
Afhirs  (IffC-240).  Food  and  Drug 
Achninistration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-0383. 
•UPPLEMENTAIIV  MFOfWATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  MOU's  between  Yp\  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  notice 
of  an  MOU. 

Dated:  August  5. 1997. 
«niliaaiK.Hiikbard. 
AMtociate  Committioner  for  Policy 
Coordiaatkm. 


of  UMlantaadiiQ  Quality 
Si^poft  Ibt  Medical  Pradodi 
le  DepartBMirt  ofOsfnae  and  the 
Food  and  Dmg  AdBtoiatralioa 

L  Purpose 

To  CormalixB  a  memonndum  of 
understanding  Q40U)  between  the 
Department  of  Defense  (Did))  and  the  Food 
and  Drag  Adminiatiation  (FDA)  whereby 
FDA  provides  the  quality  assurance  support 
for  DoD  centrally  managed  contracts  fat 
drugs,  biologies,  tnd  medical  devices 
(hersinafter  referred  to  as  medical  products), 
as  defined  by  the  Federal  Focd,  Drug  and 
Cosmetic  Act  (FDC  Act),  a>  amended,  21 
use.  301  et  $eq.  (1972  &  Supp.  1979).  This 
aveement  supersedes  the  two  cuirantly 
eroctive  agreements,  the  drug  agreement 
dated  12/17/75  and  the  device  agreement 
dated  12/23/81. 

n.  Background 

The  Office  of  Management  and  Budnst 
(OMB)  and  the  General  Accounting  Office 
(GAO)  completed  separate  studies  in  late 
1973  of  nonperishable  subsistence  supplies. 


Both  OMB  and  GAO  recommended  diet  the 
FDA  be  the  agmcy  responsible  for  quality 
assurance  of  aU  medical  products  procured 
by  Federal  agencies.  In  June  1974,  the 
Directtv  of  OMB  requested  that  the 
Department  of  Health.  Education  and  Welfere 
(HEW)  take  the  lead  in  developing  an 
Executive  Branch  Plan  for  the  government- 
wide  quality  assurance  program  for  medical 
products.  FDA  was  made  responsible  for 
developiqg  and  implementing  the  plan.  In 
December  1975.  FDA  and  DoD  signed  a 
quality  assurance  agreement  covering  drugs 
and  biologies,  and  in  December  1981,  a 
corresponding  agreement  covering  medical 
devices  was  signed.  Both  agreements  were 
implemented  and  have  been  operationaL 
However,  some  portions  of  the  original 
agreements  have  become  obsolete  and  there 
is  a  need  to  encompass  new  DoD  initiatives 
and  business  practices.  This  updrted 
memorandum  of  understanding  encompasses 
all  medical  products  under  FDA  regulatory 
control,  and  siqwisedes  the  two  currently 
effective  inteiagsncy  agreements. 

m.  Besponsilulitiet 

A.  Under  the  authority  of  DoD  Directive 
4140.26,  the  Defense  Persomwl  Support 
Canter  (DPSC)  is  assigned  and  designated  ss 
the  integrated  manager  for  medical  products. 
The  DPSC  agrees  to: 

(1)  Furnish  FDA  copies  of  medical  product 
quality  complaints,  incident  reports 
under  the  Safe  Medical  Device  Act  of 
1990,  and  other  information  which  may 
impact  advenely  on  the  quality  of  a 
medical  product. 

(2)  Provide  a  vnitten  request  for 
evaluattons,  testing,  and  other  work  to  be 
performed  by  FDA  under  this  program. 

(3)  Furnish  FDA  copies  ofspecificsttom 
for  review,  solicitations  and  copies  of 
contracts  requiring  FDA  souioe 
iiupection. 
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(4)  h^idfy  the  FDA  liaison  officw  in  writing 
of  changes  in  acquisition  regulations  and 
practices  which  would  afiisct  the 
program  covered  by  this  MOU. 

B.  The  Food  and  Drug  Administration  (FDA) 

agrees  to: 

(1)  Furnish  DPSC  reports  of  complaint 
investigations. 

(2)  Upon  request,  provide  pre-awaid  - 
quality  evaluations  for  firms. 

(3)  Promptly  advise  DPSC  when  Brms 
supplying  medical  prodlicts  to  DoD 
become  unacceptable  from  a  quality 
assurance  standpoint 

(4)  Determine  the  amount  and  nature  of 
work  it  will  perform  to  fulfill  its 

-  responsibilities  under  this  MOU. 

(5)  Ktake  available  FDA  inspectional  and 
analytical  personnel  as  witnesses  and 
supply  information  and  data  to  DoD  for 
GAO  protests,  Boards  of  Contract 
Appeals,  SBA  and  similar  cases. 

(6)  Review  proposed  specifications  and 
provide  comments  on  the  quality 
assurance  aspects. 

(7)  Notify  the  DPSC  liaison  officer  in 
writing  of  changes  arising  from  statutes 
or  regulations  which  would  affoct  this 
program. 

(8)  Promptly  notify  DPSC  of  prodiict  recalls 
and  other  pertinent  information  that 
afEscts  government  contracts  or  stocks. 

(9)  Advise  DPSC  of  instances  where  fraud 
or  other  criminal  conduct  involving 
government  contractors  is  found. 

(10)  Be  respons&le  for  determining  that 
medical  products  ofifered  for  delivery 

'  were  produced  in  accordance  with  the 
contract  requirements,  and  for  signing 
the  acceptance  document  when  source 
inspection  is  required. 

(11)  Conduct  laboratory  testing  as 
necessary  and,  as  expeditiously  as 
possible,  furnish  DPSC  analytical  results. 
If  tasting  canimt  be  accomplished,  FDA 
will  notify  IH>SC 

(12)  Advise  DPSC  when  FDA  determines 
that  it  is  necessary  to  convert  a  contract 
from  destinatfon  to  source  inapection. 

IV.  Administration 

A.  Resources  required  to  support  this  MOU 
will  be  provided  by  the  performing  party. 

B.  Nothing  in  this  MOU  will  preclude  Dcd) 
representatives  from  making  visits  to 
suppliers  with  FDA  or  sepairately. 

C.  "nw  DPSC  amtiacU  for  medical  prodticts 
will  include  a  provision  requiting 
compliance  with  the  FDC  and  implementing 
regulations  promulgated  thereunder.  The 
Good  Manufacturing  Practice  Regulations 
will  be  the  qualify  standard  appUed  to 
industry  for  the  manufacturing,  processing, 
packaging  or  holding  of  nmdical  products 
acquired  on  government  contracts.  The  FDA 
will  be  the  agency  responsible  for  the 
administrative  interpretation  and 
enforcement  of  these  statutes  and  regulations. 

D.  The  DPSC  may  authorize  the  FDA  to  act 
as  its  agent  for  purposes  of  inspecting  and 
accaptfrig  centrally  acquired  medical 
products,  performance  of  preaw^  surveys, 
and  related  qualify  assurance  acttons. 

E.  As  a  ganaial  rule,  the  qualify  standards 
praacribed  by  the  United  States 
Pharmacopeia  (USP),  the  National  Formulary 


(NF).and  FDA  will  satisfy  thpOoD  qualify 
requirements  for  products  covered  by  the 
MOU:  howrever,  this  dpes  not  preclude  the 
development  and  utilization  by  DoD  of 
additional  standards  when  deemed  essential 
to  satisfy  a  unique  or  special  requirement  of 
DoD  or  any  of  the  Military  Services. 
F.  The  FDA  and  DPSC,  as  necessary,  will 
Jointly  pr^ara  procedures  covering 
operations  that  interface. 

V.  Participating  Activity  Uaiton  Offictn 

A.  For  the  Department  of  Defense:  Director, 
Medical  Material,  DPSG-M,  DeCense 
Personnel  Support  Center,  Defense 
Logistics  Agency,  2800  South  20th  Street, 
Philadelphia,  Pannsyhraaia  19101-8419. 
215-737-2100. 

B.  For  the  Food  and  Drug  Administration: 
Director,  Medical  Products  Qualify 
Assurance  Staff,  HFC-240,  Office  of 
Regulatory  A&irs,  Food  and  Drug 
Administration,  12720  Ttvinbrook 
Parkway.  Bldg.  *4,  Room  408,  Rockville, 
Maryland  20852, 301-827-0390. 

V7.  Period  of  Meaiorandum  of  Undattanding 

a.  This  MOU  will  become  effsctive  upon 
final  signature  and  wrill  remain  in  eSsct 
indefinitely. 

b.  The  MOU  vrill  be  reviewed  every  two  (2) 
yean  to  ensure  adequacy  and  currency: 
however,  it  may  be  ameiuled  by  mutual 
consent  at  any  time. 

c  The  MOU  may  be  unifateraily  . .  x^-^  .> 
terminated  by  providing  the  other  party  wfdi 
180  days  written  notice  of  intent. 

Approved  and  Accepted  for  the 
Department  of  Defense 
By:  Edward  D.  Martin,  M.D. 
Title:  Principal  Deputy  Assistant  Seoetaiy  of 

Defense,  Heahh  Afhin 
Date:  January  14, 1997 

Approved  and  Accepted  for  the  Food  and 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DOGliet  Na  97D-030ZI 

Diall  Quidanoo  for  Induatry; 
CofMunMr*Diraclad  Broadcast 
Advartiaoments;  AvaHabiiity 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice/ 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"Consumer-Directed  Broadcast 
Advertisements."  The  draft  guidance  is 


intended  to  provide  infbrmsition  to 
sn^le  product  sponsors  to  fulfill  the 
requirements  for  consumer-directed 
broadcast  advertisements,  while 
providing  consumers  with  required  risk 
information  about  the  advertised 
products.  This  draft  guidance  represents 
the  ag«icy's  current  thinking  on 
consumer-directed  broadcast 
advertisements  for  prescription  drugs 
for  humans  and  animals,  and  himian 
biological  products.  The  agency  requests 
comments  on  this  draft  guidance. 
DATES:  Written  comments  may  be 
submitted  on  the  draft  guidance 
docimient  by  October  14, 1997.  General 
comments  on  agency  guidance 
doctmients  are  welcome  at  any  time. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFI>-305),  Food  and  Drug 
Administration,  12420  Paiklawn  Dr.,  im 
1-23,  Rockville,  MD  20857.  Submit 
written  requests  for  single  copies  of  die 
draft  guidance  entitled  "Consumer- 
Directed  Broadcast  Advertisements"  to 
the  Drug  Inftxmation  Branch  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
ofBce  in  processing  your  requests. 
POft  FURTHER  UTORIIATION  OONTACT: 
Regarding  prescription  human  drugs: 
Nancy  M.  Ostrove,  Division  of  Drug 
Maiketing,  Advertising  and 
Communications  (HFD-40),  Center 
for  Drug  Evaluation  and  Research, 
Food  and  Driig  Administration. 
5600  Fishers  Lane,  rm.  17B04, 
Rockville.  MD  20857. 301-827- 
2828.  or  via  e-mail  at 
08troveOcder.fda.gov. 
Regarding  prescription  himian 
biological  products:  Toni  M. 
Stifsno,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
200).  Food  and  Drug 
Administration.  1401  Rockville 
Pike,  RockviUe,  MD  20852-1448. 
301-827-3028,  or  via  e-mail  at 
stifBno0cber.fda.gov. 
Regarding  prescription  animal  drugs: 
Edward  Spenser,  Center  for 
Veterinary  Medicine  ((iFV-216). 
Food  and  Drug  Administration. 
7500  Standish  V\.,  Rockville.  MD, 
20855,  301-594-1722,  or  via  e-mail 
at  espenserObangate.fda.gov. 
SUPPUaeiTARY  mformation: 

LBackgroond 

A.  Statutory  and  Regulatory 
Requirements 

Section  502(n)  (21  U.S.C  3S2(n))  of 
the  Federal  Food,  Drug,  and  Cosinetic 
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Act  (the  act)  lequires  that 
•dveitiaenMnti  for  praacription  drugs 
for  hunans  and  •«»itMl«  and  human 
biological  imxhicts  include  information 
in  brief  nunmaiy  relating  to  side  effects, 
contraindications,  and  eSsctiveness. 
This  is  known  as  the  "brief  summary" 
requirement  The  prescription  drug 
advaitising  regulations  in  §  202.1(e)(1) 
and  (eXaXiii)  (21 CFR  202.1(eHl)  and 
(eX3Xiii))  further  require  that  the  brief 
summary  disclose  aU  the  risk-related 
infcmnation  in  a  product's  approved 
parlrsgs  labeling  (package  insert  or 
product  package  insert). 

The  regulations  for  advertising 
prescription  drugs  through  bro^cast 
media,  such  as  ratdio.  television,  or 
telephone  communicstions  systems, 
however,  modify  the  disclosure 
requirements  somewhat  All 
preecription  drug  broadcast 
advertisements  must  include 
information  about  the  ma)or  risks  of  the 
advertised  drug  (the  "mejor  statement") 
in  either  the  audio  or  audio  and  visual 
parts  of  the  presentation.  Instead  of 
presenting  a  "brief  summary"  in' 
connection  with  the  broadcast 
advertisement,  a  sponsor  may  make 
edequate  provisian  for  the 
dissemination  of  the  approved  package 
labeling  in  connection  with  the 
broadcast  prasentatfon(§  202.1(eKl)). 
This  alternative  requirement  is  refaned 
to  es  the  "adequate  provision" 
requirement 

the  "adequate  provision" 
requirement  recognizes  the  inebility  of 
bcoedcast  advertisements  of  reesonable 
length  to  present  and  communicate 
eflbctively  the  extensive  information 
that  would  be  included  in  a  brief 
summary;  it  insteed  specifies  that 
presentation  of  the  aihrertised  product's 
most  important  risk  information  as  part 
of  the  "malor  Statement"  together  with 
"adequate  provision"  fbr  the 
dissemination  of  the  approved  labeling, 
can  fulfill  the  risk  information 
disclosure  mandated  by  the  act 

B.Hi9tory 

Although  direct-toKXHisumer  (DTC) 
advertising  has  been  practioed  fay  the 
I«esciiption  drug  industry  since  the 
eariy  1980's.  it  has  become  increasingly 

Kpular  in  the  liMO's.  As  a  result  FDA 
B  consulted  recently  with  industry, 
consumers,  heelth  care  profossicmals. 
and  other  interested  parties  regarding 
DTC  raascrhition  dr^g  advertising. 

In  the  Fedsral  IsgislBr  of  Augiut  16, 
1995  (60  FR  42581).  FDA  published  s 
dqcument  es^laining  the  background  of 
DTC  promotion,  asking  for  feedbeck  on 
a  number  of  DTC-relatod  issues  and 
questions,  and  *nnfwiiwring  a  public 
heering  regarding  DTC  promotion.  The 


heering  was  held  on  October  18  end  19, 
1995.  in  Silver  Spring,  K4D.  In  the 
Federal  Megislei  of  May  14, 1996  (61  PR 
24314).  FDA  published  a  foUowup 
document  to  address  the  erroneous 
belief  expressed  by  some  during  the 
public  hearing  that  FDA  requijed 
preclearance  of  DTC  promotion  and  to 
request  feedback  on  several  issues 
concerning  DTC  promotion.  The  notice 
clarified  that  FDA  has  never  required 
DTC  promotional  materials  to  be 
precleared  before  use. 

n.  FDA's  Mans  Conoeming  Consuner- 
Directed  Advertiseinwnts 

As  mentioned  in  section  LA  of  this 
document,  the  regulations  addressing 
prescription  drug  and  biological  product 
advertisements  are  highly  specific  with 
regard  to  the  kind  and  amount  of 
information  required  to  be  disclosed  or 
disseminated  in  connection  with 
advertisements.  Eithtt  a  highly 
inclusive  brief  summary  must  be 
presented  or,  in  the  case  of  broadcast 
advertisements,  substitution  may  be 
made  by  ensuring  dissemination  of 
apinoved  package  labeling.  In  response 
to  recent  agency  requests  for  input, 
many  comments  have  expressed 
concerns  about  the  value  for  consumers 
of  the  complex,  detailed  information  in 
the  brief  summary  for  print 
advertisements  and  approved  package 
labeling  for  broadcast  advertisements. 
FDA  will  initiate  any  rulemaking 
necessary  to  address  these  concerns.  In 
the  interim,  FDA  encourages  product 
sponsors  to  provide  consumers  with 
nonpromotional,  consiuner-Mendly 
information  that  is  consistent  with 
approved  product  labeling,  in  addition 
to  the  information  currently  required  by 
the  regulations  (package  insert  for 
broadcast  advertisements  or  brief 
summary  for  print  advertisements).  FDA 
suggests  that  tfais  information  follow  the 
guidelines  outlined  in  the  "Action  Plan 
for  the  Provision  of  Useful  Prescription 
Medicine  Information"  coordinated  by 
The  Keystone  Center,  as  accepted  by  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  in  January  1996.  In 
cases  whoe  an  advntised  product  has 
FDA-approved  patient  labeling.  FDA 
encourages  its  inclusion  as  part  of  full 
prescribing  information.  In  cases  where 
the  regulations  require  a  brief  summary, 
FDA  encourages  sponsors  to  write  the 
brief  summary  in  consumer-friendly 
language.  This  applies  to  consumer- 
directed  print  advertisements  and 
broadcast  advertisements  that  present  a 
brief  summary. 


m. 


Previously,  FDA  had  not  described 
how  prescription  drug  and  biological 
product  sponsors  could  fulfill  the 
"adequate  provision"  requirement  for 
consimier-directed  broadcast 
advertising.  However,  over  the  past 
several  years,  FDA  has  vastiy  expanded 
its  experience  in  regulating  DTC 
advertising  that  communicates 
important  information  and  is  not  &lse 
or  misleeding.  In  light  of  the  agency's 
increased  experience  and  recent  public 
input,  FDA  has  reconsidered  the  issue 
of  adequate  provision  as  it  relates  to 
consumer-directed  broadcast 
advertising.  Therefore.  FDA  is 
publishing  a  draft  guidance  entitied. 
"Consumer-Directed  Broadcast 
Advertisements."  It  is  directed  to  all 
new  dnig  application,  ablneviated  new   , 
drug  application,  and  abbreviated 
antibiotic  drug  application  holders; 
biological  product  license  holders;  and 
new  animal  drug  application  and 
abbreviated  new  animal  drug 
application  holders.  This  dn^  guidance 
is  intended  to  provide  consiuners  with 
adequate  communication  of  required 
risk  information,  while  fodlitating  the 
process  used  by  sponsors  to  advertise 
their  products  to  consumers.  This  draft 
guidamce  describes  an  approach  that 
sponsors  can  use  to  fulffll  the 
requirement  for  adequate  provision  for 
dissemination  of  the  approved  package 
labeling  in  connection  with  consumer- 
directed  broadcast  advertisements  for 
drug  and  biological  products,  as  long  as 
the  advCTtisement  itself  includes  a 
thorough  major  statement  describing  the 
product's  most  important  risk 
information. 

Within  2  years  of  publication  of  the 
final  guidance,  FDA  intends  to  evaluate 
the  enacts  of  the  guidance,  including 
eflacts  on  the  public  heelth.  of  DTC 
promotfon.  and  specifically  of 
consumer-directed  broadcast 
advertising.  At  the  end  of  this 
evaluation  period.  FDA  will  determine 
wdiether  this  guidance  should  be 
withdrawn,  continued,  or  modified  to 
reflect  the  agency's  current  thinking. 
During  this  period,  FDA  wrill  continue 
to  collect  inumnation.  The  agency  wrill 
keep  the  dodcet  open  to  encourage  die 
collection  and  submission  of  additional 
infiirmation  from  the  public.  FDA 
requests  that  sponsors  and  othn 
interested  parties  collect  relevant  date 
on  the  impect  of  DTC  promotional 
messagos  and  make  their  finHing^ 
known  to  the  agency.  FDA  specificelly 
solicits  faedback  on  questfons  such  as: 
(1)  How  has  DTC  promotion  generally 
affected  the  public  health;  (2)  to  what 
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extent  an  consumers  taking  advantage 
of-the  mechanisms  for  obtahiing 
approved  padu^  tabbing  in 
connection  with  broadcast 
advertisements;  and  (3)  how  risk 
messages  can  best  be  integrated  into   . 
broadcast  advertisements. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  procedures 
to  fidfill  the  requirements  for  the 
disclosure  of  product  information  in 
coimection  with  consiuner-directed 
broadcast  advertisements  for 
prescription  human  and  animal  drugs, 
and  human  biological  products.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirement  of  the 
applicable  statute,  regulations,  or  both. 

IV.  Request  bu  Comments 

Interested  persons  may,  on  or  before 
Octobn'  14, 1997  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  An  electronic 
version  of  this  draft  guidance  is  also 
available  on  the  Internet  at  http:// 
www.fda.gov/cder/guidance.htm.. 

Dated:  August  5. 1997. 
MkhMlA.FHadiiuii. 
Lead  Deputy  Commissioner  for  the  Pood  and 
Drug  Administration. 
(PR  Doc.  97-21291  FUed  &-8-97: 8:45  am] 
OOM  4iso-Ot-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeeNh  Reeourees  end  Seivicei 
Adniifiisliellon 

Stetement  of  Orgenlialion,  Functions 
and  Detegetions  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995;  as  last 
amended  at  62  FR  27613-16  dated  May 
20. 1997).  This  notice  reflecto  the 
establishment  of  the  HIV/AIDS  Bureau 
and  the  Office  of  Special  Programs. 

The  changes  are  as  follows: 


L  Delete  the  Btireau  of  Health 
Resources  Development,  and  the  AIDS 
Ptopam  Office  (RAA),  Office  of  the 
Administrator,  in  its  entir^  and 
replace  with  the  following: 

Section  RV-00    Mission 

The  mission  of  the  HIV/ AIDS  Bureau 
is  to  administer  national  policies  and 
programs  pertaining  to  HIV  infection 
and  acquired  immune  deficiency 
syndrome  (AIDS)  activities. 

Section  RV-10    Organization.  The 
HIV/AIDS  Bureau  (HAB)  is  headed  by 
an  Associate  Administrator  who  reports 
directly  to  the  Administrator.  HRSA. 
The  (HAB)  includes  the  following 
components: 

(A)  Associate  Administrator  for  HIV/ 
AIDS(RV) 

(B)  Office  of  Communications  (RVl) 

(C)  Office  of  Program  Support  (RV2) 

(D)  Office  of  Policy  and  Program 
Development  (RV3) 

(E)  Office  of  Science  &  Epidemiology 
(RV4) 

(F)  Division  of  Service  Systems  (RV5) 

(G)  EKvision  of  Commimity  Based 
Programs  (RV6) 

(H)  Division  of  Training  and  Technical 
Assistance  (RV7) 

Section  RV-20    Function 

A.  Associate  Administrator.  HIV/AIDS 
Bureau  (RV) 

Provides  leadership  and  direction  for 
the  Agency's  HIV/AIDS  programs  and 
activities  and  oversees  their  relationship 
with  other  national  health  programs. 
Specifically:  (1)  Coordinates  the 
formulation  of  an  overall  strategy  and 
policy  for  HRSA  AIDS  programs;  (2) 
coonUnates  the  internal  functions  of  the 
Bureau  and  its  relationships  with  other 
national  health  programs;  (3)  establishes 
HIV/ AIDS  program  obfectives. 
alternatives,  and  policy  positions 
consistent  with  legislation  and  broad 
Administration  guidelines;  (4) 
administers  the  Agnicy's  HIV/AIDS 
grants  and  contracts  programs;  (5) 
reviews  HIV/AIDS-related  program 
activities  to  asaiue  consistency  with 
establiriied  policies;  (6)  represents  the 
Agency  and  the  Depaotmuit  at  HIV/ 
AIDS  related  meetings,  conferences  and 
task  forces;  (7)  serves  as  principal 
contact  and  advisor  to  the  Agency, 
Department,  and  other  parties 
concerned  with  matters  relating  to 
planning  and  development  of  liealth 
delivery  systems  relating  to  HIV/AIDS; 

(8)  develops  and  administers  operating 
policies  and  procedures  for  the  Bureau; 

(9)  directs  and  coordinates  the  Bureau 
activities  in  support  of  the  Department/ 
Agency /Biueau's  Affirmative  Action 
and  Equal  Employment  Opportunity 


programs  by  ensuring  that  all  internal 
'Employment  practices  provide  an  equal 
opportunity  to  all  qualified  persons  and 
its  employment  practices  do  not 
discriminate  on  the  basis  of  race,  color, 
sex.  age,  handicapping  conditions, 
national  origin,  religious  or  political 
affiliation,  marital  status,  and  that  all 
external  benefits  and  service  oriented 
activities  relative  to  the  recipients  of 
Federal  funds  are  likewise  aiddressed  in 
accordance  with  applicable  laws. 
Executive  Orders,  DHHS  regulations 
and  policies;  and  (10)  provides  direction 
to  the  Bureau's  Qvil  Rights  compliance 
activities. 

B.  Office  of  Communications  (RVl) 

The  Office  of  Commimications  serves 
as  the  Bureau's  clearinghouse  on  all 
HIV/ AIDS  grant  and  program  data  and 
infcKmation.  directing,  coordinating  and 
miinaging  the  pr^Muation  and 
dissemination  of  newsletters,  program 
profiles,  and  reports  on  the  uses  of  grant 
funds  and  services  provided. 
Spedfically:  (1)  Collects,  compiles,  and 
distributes  various  data  and  information 
on  HIV/ AIDS  health  care  issues  and 
programs  related  to  the  activities  of  the 
Bureau;  (2)  develops  and  provides 
information  materials  to  HIV/ AIDS 
health  program  planners,  providers,  and 
consumers  to  assist  in  decisionmaking 
and  in  effective,  efficient  operations:  (3) 
develops  and  produces  in-house 
communications  to  help  ensure  the 
understanding  of  current  AIDS  issues 
and  Bureau  program  activities;  (4) 
TfViintain*  ii^nuation  about  primary 
sources  of  data  and  information  on  the 
healdi  industry,  disease  trends,  and 
public  and  private  programs;  (S)  fosters 
and  maintafn*  relationships  with  and 
provides  a  referral  service  to  Federal 
agencies.  State  and  local  governmental 
units,  and  private  health  and  medical 
organizations  with  which  the  Bureau 
has  mutual  interests;  (6)  provides 
technical  assistance  to  Bureau  program 
managers  and  project  officers  in 
identifying  data  and  information  needs 
and  developing  information  products; 
(7)  provides  technical  assistance  to 
Bureau  program  managers  in 
information  and  communications 
product  packaging,  desktop  publishing, 
and  medlia  relations;  (8)  provides 
Bureau  liaison  with  HRSA's  Office  of 
Communications  with  respect  to 
information  and  communications  policy 
and  management,  product  development, 
and  media  relations;  (9)  produces 
reports,  articles,  briefings,  speeches,  and 
exhibits  on  Bureau  services  and  on 
programs  directed  at  the  Biueau  service 
and  provider  populations;  and,  (10) 
utilizes  automated  methods  and 
electronic  nwdia  in  carrying  out  its 
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rasponsibilities  including  nmnaging  and 
maintaining  content  of  the  Bureau's 
electronic  web  site,  and  liaison  with  the 
HRSA  webmaster  fi9r  technical  support 
and  design:  and  participaticm. 
coordination,  and  content  development 
in  use  of  technologies  such  as  satellite 
transmission  and  HiafiKt  leeming. 

C  OCBce  of  Progrsm  Support  (RV2) 

Plans,  directs,  coordinates,  and 
evahiatas  Bureau-vride  administrative 
and  management  support  activities. 
Spedficalty:  (1)  Serves  as  the  Associate 
Administrator's  principal  source  for 
management  and  administrative  advice 
and  sssistance;  (2)  assists  in  the 
development  and  administration  of 
polictas  and  procedures  which  govern 
the  review  and  final  recommendation 
for  funding  to  the  Associate 
Administrator.  (3)  in  cooperation  with 
the  Division  of  Financial  Management, 
Office  of  Management  and  Program 
&ipport  (OMPS).  provides  guidance  to 
die  Bureau  on  financial  management 
activities;  (4)  in  cooperation  with  the 
Office  of  Human  Resources  and 
Development.  HRSA,  coordinates 
penonnel  activities  for  the  Bureeu  and 
advises  the  Assodata  Administrator  on 
the  allocation  of  the  Bureau's  personnel 
resources;  (5)  in  cooperation  with  the 
Division  of  (kants  and  Procurement 
Msnsgpment,  OMPS,  conducts  all 
business  management  aspects  of  the 
review,  negotiation,  award,  and 
administration  of  Bureau  grants  and 
cooperative  agreements,  and  coordinates 
the  Bureau's  contracts  operations;  (6) 
develops  and  maintain^  a  system  that 
trails  grant  funds  by  program.  State  and 
grantee  and  by  purpose  of  grant  award; 
(7)  provides  support  to  field  staff  as 
appvopiiate  by  program;  (8)  provides 
organization  and  management  analysis 
far  the  Bureau,  develops  policies  and 
proceduies  for  internal  Bureeu 
reipiirements,  and  interprets  and 
implements  the  Administration's 
management  policies  and  procedures; 
(9)  coordinates  the  Biueeu's  delegations 
of  authority  activities:  (10)  manages  the 
Bureau's  performance  appraisal  and 
employee  performance  management 
sy^ems:  (11)  provides  or  aiianges  for 
the  provisioD  of  support  services  such 
as  supply  management,  space 
management,  manual  issuances,  forms, 
raonds,  rsposts.  and  supports  civil 
ri^U  compliance  activities;  (12) 
provides  direction  regsrding 
technological  developments  in  office 
management  ectivities;  and  (13) 
manages  the  Burseu's  executive 
secretariat  functions. 


D.  Office  of  Policy  and  Progrsm 
'   Development  (RV3) 

Serves  as  the  Bureau's  focal  point  for 
planning,  legislation,  and  related 
coordination  activities  including  the 
development  and  dissemiiution  of 
program  objectives,  alternatives,  policy 
statements  and  the  formulation  and 
interpretation  of  program  related  ' 
policies.  SpedficaUy:  (1)  Advises  the 
Associate  Administrator  and  Division 
Directors  in  the  development  of  plans 
and  legislative  proposals  to  support 
Administration  goals,  and  serves  as  the 
primary  staff  unit  on  special  projects  for 
the  Associate  Administrator;  (2) 
coordinates  with  the  Office  of  Planning, 
Evaluation,  and  Legislation  (OPEL), 
HRSA,  and  other  appropriate  offices  in 
the  preparation  of  HIV/AIDS-related 
program  and  legislative  proposab, 
including  the  preparation  of  testimony 
and  related  information  to  be  presented 
to  the  Congress;  (3)  monitors  and 
analyzes  HIV/AIDS-related  policy  and 
legislative  developments,  both  within 
and  outside  the  Department,  for  their 
potential  impact  on  HIV/AIDS  activities, 
and  advises  the  Associate  Administrator 
on  alternative  courses  of  action  for 
responding  to  such  developments;  (4) 
organizes,  guides,  and  coordinates  the 
Bureau's  program  planning  and 
development  activities,  and  prepares  the 
Bureau's  strategic  planning  agenda;  (5) 
provides  staff  services  and  coordinates 
activities  pertaining  to  legi^tive  policy 
and  position  papers,  including  the 
development  of  legislative  proposals 
and  the  analysis  of  existing  and  pending 
Federal  and  State  legislatton  to  assure 
the  fullest  possible  consideration  of 
programmatic  requirements  in  meeting 
established  departmental,  and  HRSA 
goals;  (6)  maintains  liaison  with  the 
Agency,  Department,  and  other 
agencies,  and  distributes  legislative 
materials;  (7)  participates  in  the 
development  and  coordinatton  of 
program  policies  and  implementation 
plans,  including  the  development, 
dearsnce,  and  dissemination  of 
regulations,  criteria,  guidelines,  and 
opoBting  procedures;  (8)  serves  as  the 
point  of  contact  for  the  Agency, 
developing  and  coordinating  woridng 
relationships  and  conducts  spedfic  joint 
activities  among  programs  to  assiire 
optimum  interaction  on  related  HIV/ 
/JDS  activities  and  to  minimJTn 
duplication  and  overlap;  (9)  conducts 
special  inquiries  and  studies  with 
emphasis  on  coordinating,  managif^g 
and/or  undertaking  special  projects 
which  cut  across  Office  or  Division  lines 
and  responsibilities;  (10)  coordinates 
Bureeu  and  HRSA  comments  on  HIV/ 
AIDS-related  reports,  position  papers. 


legislative  proposals,  and  related  issues; 
(11)  coordinates  responses  to  requests 
for  information  received  from  omer 
OPDIVs  of  the  Department  and  from 
outside  the  Department;  (12)  provides 
IHOgram  policy  interpretetion  and 
technical  assistance  to  other 
governmental  and  private  organizations 
and  institutions;  and  (13)  develops  and 
coordinates  performance  measiires. 

E.  Office  of  Sdence  and  Epidemiology 
(RV4) 

Serves  as  the  Associate 
Administrator's  principal  source  on  HIV 
epidemiologic  surveillance,  program 
date  collection  and  evaluation,  medical 
and  biometiic  research,  and  the 
development  of  new  models  of  HIV 
care.  The  Office  coordinates  with  all 
HRSA  mV/AIDS  programs  on  the 
development  and  implementetion  of 
sdence  and  epidemiology  activities, 
specifically:  (1)  Etevelops  and  directs 
long  and  short  range  sdentific  studies; 
(2)  plans,  directe.  coordinates  with 
OPEL,  and  administers  the  Bureau's 
annual  program  evaluation  strategy;  (3) 
designs  and  implemente  special 
sdentific  studies  of  the  impact  and 
outcomes  of  Bureeu  healUi  care 
programs;  (4)  carries  out  date  collection 
and  analysis  activities  that  dociiment 
the  cliente  and  services  of  Bureau 
programs;  (5)  collecte  and  maint^iiny 
information  on  the  costs  and  quality 
associated  with  the  Bureau's  health  care 
programs;  (6)  directs  and  manages  the 
implementetion  and  evaluation  of 
priority  models  of  care  through  the 
Special  Programs  of  National 
Significance  (Title  XXVI,  Part  F  of  the 
PHS  Ad),  induding  developing 
Program  Application  and  Guidance 
documente  and  site  visit  and  evaluation 
program  review  protocols;  (7) 
Ibrmulates  and  interprete  program- 
related  polides;  (8)  coordinates  the 
documentetion  of  all  science, 
evaluation,  and  new  models  of  care 
produds  with  HRSA  HIV/AIDS 
programs;  (9)  coordinates  technical 
assistance  plans  and  activities  %vith  the 
Division  of  Training  and  Technical 
Assistance  and  manages  program 
specific  technical  assisted;  (10)  plans 
and  develops  collabmative  efforto  in  the 
sdentffic  aspecte  of  Bureau  programs 
writh  other  HHS  componento.  Federal 
departmente,  universities,  and  other 
sdentific  organizations;  (11)  organizes, 
guides  and  coordinates  the  Bureau's 
sdentffic  planning  and  devriopment 
activities  in  epid«miology,  reseerch,  and 
demonstrations;  (12)  plans  and 
coordinates  Bureau  participation  in 
sdentffic  organizations,  including 
sdentffic  dearance  of  presentetions  and 
articles  for  publication;  (13)  studies  and 
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analyzes  ttenda  in  health  care,  inrhiding 
avaiUbility,  access  distributicHi. 
organization,  and  finiinring  to 
determine  if  the  Bureau  activities 
address  current  and  emerging  issues  and 
problnns  in  an  efibctive,  efficient 
manner;  and  (14)  coordinates  and 
consults  MTlth  State  and  local  health 
departments,  other  components  of  the 
Department,  other  Federal  agencies  and/ 
or  outside  groups  on  the 
implementation  of  Office  programs. 

F.  Division  of  Service  Systems  (RV5) 

Administers  Bureau  programs  and 
activities  and  manages  funds  and  other 
resources  related  to  the  provision  of 
coordinated  comprehensive  HIV  health 
care  and  support  services,  including 
reimbursement  for  treatment  with  lUb- 
prolonging  drugs,  for  persons  with  HIV/ 
AIDS.  Specifically:  (1)  Directs  and 
manages  the  implementation'of  Parts  A 
and  B  of  Title  XXVI  of  the  PHS  Act 
including  Emergency  Relief  Grants 
(Title  I),  mV  GARE  Grants  (Title  II),  and 
State  AIDS  Drug  Assistance  programs; 
(2)  provides  program  implementation 
proposals  and  pluis,  and  the 
interpretation  of  legislation  and 
regulations;  (3)  monitors  HIV  services 
planning  and  delivery  programs  in 
States  and  Cities  and  provides 
administrative,  strategic,  and 
programmatic  direction  to  grantees  to 
encourage  efficient,  coordinated 
treatment  of  persons  with  HIV  infection; 
(4)  prepares  site  visit  program  review 
protocols;  (5)  develops  Program 
Application  and  Guidance  documents; 
(6)  develops  requirements,  guidance  and 
monitors  State  and  territorial  programs 
for  medical  therapies  established  to 
ensure  that  these  treatments  are 
integrated  into  the  system  of  health  care 
services;  (7)  promotes  the  development 
of  State  treatment  program  fbrmiuaries 
that  include  classes  of  drugs  necessary 
for  the  proper  treatment  of  people  wiUi 
HIV  infection;  (8)  formulates  and 
interprets  program-related  policies;  (9) 
coordinates  technical  assistance  plans 
and  activities  with  the  Division  of 
Training  and  Technical  Assistance  and 
manages  program  specffic  technical 
assistance;  (10)  develops  and 
implements  a  monitoring  plan, 
including  periodic  on-site  program 
reviews  and  assessments  of  grantee 
compliance  Mrith  the  legislation, 
including  their  plans  and  activities  to 
assure  subcontractor  compliance;  and 
(11)  coordinates  and  consults  with  State 
and  local  health  departments,  othw 
components  of  the  Department,  othw 
Federal  agencies  and/or  outside  groups 
on  the  implementation  of  Division 
programs. 


G.  Division  of  Ccnnmunity  Based 
Programs  (RV6) 

Administers  Bureau  programs  and 
activities  related  to:  the  provision  of 
comprehensive  health  services  to 
persons  infected  with  HIV  in  medically 
underserved  areas;  demonstrating 
strategies  and  innovative  models  for 
organizing  and  coordinating  community 
based  services  linked  to  research  for 
children,  youth  and  women; 
coordinating  services  fin  diildren, 
youth  and  women  of  rhild-henring  age  ' 
with  mV  infection,  HIV/AIDS;  and. 
assisting  dental  schools  and  other 
eligible  institutions  with  respect  to  oral 
health  care  to  patients  with  HTV. 
Specifically:  (1)  directs  and  manages  the 
implementation  of  Parts  C  and  D  of  TiUe 
XXVI  of  the  PHS  Act  including  HIV 
Eariy  Intervention  Services  Program 
(TiUe  m).  Grants  for  Coordinated 
Services  and  Access  to  Research  for 
Women,  In&nts,  Children,  and  Youth 
Program  (Title  IV),  and  Put  F  Dental 
Reimbursement;  (2)  provides  program 
implementation  proposals  and  plans, 
and  the  interpretation  of  legislation  and 
regulations;  (3)  prepares  site  visit 
program  review  protocols;  (4) 
formulates  and  interprets  program- 
related  policies;  (5)  develops  Program 
Application  and  Implementation 
Guidance  including  application  kits;  (6) 
coordinates  and  consults  with  State  and 
local  health  departments,  other 
components  of  the  Departqient,  other 
Federal  agencies  and/or  outside  groups 
on  the  implementation  of  Division 
programs;  (7)  coordinates  technical 
assistance  plans  and  activities  with  the 
Division  of  Training  and  Technical 
Assistance  and  manages  program 
specffic  technical  assistance;  and  (8) 
develops  and  implements  a  monitoring 
plan,  including  periodic  on-site  program 
reviews  and  assessments  of  grantee 
compliance  with  the  legislation, 
including  their  plans  and  activities. 

H.  Division  of  Training  and  Technical 
Assistance  (RV7) 

Coordinates,  designs,  directs  and 
administers  HIV/A^DS-related  planning, 
training,  technical  assistance  and 
extramtual  authorities  and  activities 
mrithin  the  Agency.  Advises  the 
Associate  Administrator  on  training  and 
educational  activities,  pertaining  to  the 
administration  of  HRSA's  HIV/ AIDS 
program.  Specifically:  (1)  Directe  and 
manages  the  implementetion  of  the 
AIDS  Education  and  Training  Centen 
( AETC)  program  of  the  CARE  Act,  Titie 
XXVI.  Part  F  of  the  PHS  Act;  (2) 
identifies  technical  assistance  needs  and 
develops  technical  assistance  packages, 
conducts  programs,  meetings  and 


activities  to  meet  sudk  needs;  (Q 
convmes  consultation  meetings  with 
grantees,  providen,  representiftives  of 
professional  and  political  (Hganizations, 
and  advocacy  groups;  (4)  develops 
Program  Applicatton  md  Guidaace 
documents  for  the  AETC  program;  (5) 
develops  and  manages  meduuiisnsflnd 
resources  to  address  technical  assistance 
needs  and  support  Division/Banan 
technical  assistance  plans  and 
programs;  (6)  provides  logistical  support 
to  the  ob)ective  review  process;  (7) 
prepares  site  visit  program  review 
protocols;  (8)  ft»mulates  and  inleiprets 
program-related  policies;  (9)  coor^nates 
and  manages  the  Bureau's  HIV-rslated 
managed  care  activities;  (10)  serves  as 
the  Bureau's  focal  point  for  advising  and 
coordinating  with  advisory  committees 
and  other  external  organizations  on 
policies  regarding  hraltii  care  delivery 
and  HIV/ AIDS  prevention,  treatment, 
education  and  technical  assistance;  (111 
develops  outreach  activities  to  assure 
that  target  populaticos  are  aware  of  the 
benefits  and  availability  of  HRSA  HIV/ 
AIDS  programs;  (12)  provides  program 
implementetion  proposals  and  plans, 
and  the  interpretation  of  legislation  and 
regulations;  (13)  coordinates  and 
consults  with  State  and  local  health 
departments,  other  components  of  tiie 
Department,  other  Federal  agencies  and/ 
or  outaide  groups  on  the 
implementation  of  Division  programs; 
and  (14)  develops  and  implements  a 
monitoring  plan,  includii^  periodic  on- 
site  program  reviews  and  assessments  of 
grantee  compliance  with  the  legislation, 
including  their  plans  and  activities, 
n.  Establish  the  Office  of  Special 
Programs  (RR)  as  follows: 
Section  RR-00    Mission 
Section  RR-10    Oiganizatioa 
Section  RR-20    Function 

Section  RR-CO    hGssion 

The  Office  of  Special  Programs  (OSP) 
serves  as  the  Agency's  principal  focal 
point  for  administering  Federal  policy 
and  programs  pertaining  to  health  care 
fedlities.  and  activities  associated  with 
organ  donations,  procuremraits.  and 
transplantation. 

Section  HR-10    OrgantEatimi 

The  OSP  is  headed  by  the  Dixectoc. 
who  reports  directiy  to  the 
Administrator,  HRSA,  and  includes  tiie 
following  componenta: 

(A)  Director,  GNffice  of  Special  Programs 
(RR) 

(B)  Division  of  Transplantation  (RRlJ 

(C)  Division  of  Facilities  Compliance 
and  Recovery  (RR2) 

(D)  Division  of  Facilities  and  Loans 
(RR3) 
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SsetJon  RB-20   Function 

A.  Diractar.  Office  of  Special  Ptognuns 
(RR) 

Provides  the  ovenll  leedonhip  end 
diiectioo  for  {woarams  related  to  the 
pncuTament  and  tmspkntatioii  of 
,  iKilities'  compliance  with  the 
' '  I  vohime  of  uncompensated 
mce  and  the  administratitm  of 
loan,  loan  guanmtee  and  interest 
suhridy  propams  fior  health  care 

B.  Divisiai  of  Transplantation  (RRl) 

Flans,  diracts.  noordinates,  and 
monitocs  a  broad  range  of  actiTities 
relating  to  the  fidd  m  oagan 
procurement  and  transplantation, 
^pedfically:  (1)  Develops,  implements, 
and  maintains  a  i»agram  of  grants  to 
ofgan  pncuramant  ofganizatifHu 
(OPO's):  (2)  provides  technical 
sssistanrw  to  OPO's  receiving  Fedetal 
funds;  (3)  estahHihws  and  i««<nf»in«  an 
OlgHi  ProcuremsBt  and  Transplantation 
Nateraric;  (4)  estahlishes  and  maintains 
a  scientific  legistiy  for  oigan 
transplantation  radpients;  (5) 
administaw  and  monitors  the  contracts 
governing  the  National  Marrow  Daoia 
Program;  (6)  conducts  a  program  of 
public  infannation  to  infinnn  the  public 
of  the  need  for  organ  donations;  (7) 
moniton  trends  rad  analjrxes  data  on 
the  efficiency  and  efibctiveness  of  organ 
piocurement.  bone  marrow  donation, 
the  allocadon  of  organs  among 
transplant  centers  and  transplant 
patients,  and  on  other  aspects  of  organ 
transplantation,  and  pr^are  reports  as 
needed;  (8)  coordinates  collection  at 
informatioo  with  odftsr  units  of  the 
Federal  Government  omcemed  witii 
organ  and  bone  marrow  recovery  and 
transplantaticm  (e.g..  the  National  Center 
fin  Health  Services  Research  and  Health 
Care  Technology  Assessment,  the 
Health  Care  Financing  Administration, 
the  National  Institutes  tA  Health,  the 
Department  of  the  Navy,  the  Food  and 
Drug  Administration,  and  the  Centers 
&»  Diseese  Contnri  and  Prevention);  (9) 
maintains  working  relationships  with 
State  activities  and  profisssional 
organizations  in  the  field  of  oigan 
transplantation:  (10)  maintains  and 
fosters  new  relationships  with  public 
and  private  mganiiations  (e.g..  the 
North  American  Transplant 
Coordination  Organization,  the 
American  Hospital  Association,  the 
American  Society  of  Transplant 
Surgscms,  and  the  American  Society  of 
Transplant  Physicians)  to  promote  the 
concepts  of  organ  and  bone  nuurow 
donation,  to  follow  trends  in  oigan 
fwocurement,  and  to  malntifin  working 
knowledge  of  clinical  status  of  (Vgan 


and  bone  marrow  transplantation;  (11) 
develops  and  provides  information  on 
organ  and  bone  marrow  recoyeiy  and 
transplantation  for  profsssimial 
associations,  health  i»oviders, 
consumers,  heelth  insurers,  medical 
societies.  State  health  depertments,  and 
the  genual  public;  and,  (12)  provides 
program  policy  interpretation  and 
technical  assistance  to  other 
governmental  and  private  organizatioas 
and  institutions. 

Q.  Division  of  Facilities  CtHnpliance  and 
Recovery  (RR2) 

Hie  Division  substantiates  heelth 
facilities'  compliance  with  the 
reasonable  volume  of  uncompensated 
care  assurance.  Specifically:  (1) 
Ertablishes,  develops,  and  monitors  the 
implementation  of  regulati<His,  policies, 
procedures,  and  guidelines  for  use  by 
regional  staff  and  heelth  care  facilities 
in  ascertaining  that  assurances  are  met; 
(2)  plans  and  directs  the  development  of 
regulations  and  program  guidelines  for 
administering  grant  support  for  heelth 
care,  heahh  professions  education,  and 
nurse  training  facilities;  (3)  provides 
technical  assistance  and  training,  and 
conducts  evaluations  to  ensure 
nationwide  consistency  in  program 
administration;  (4)  maintains  a  system 
for  receipt,  analysis  and  disposition  of 
audit  appeals  by  obligated  facilities;  (5) 
maintains  a  sjrstem  far  receiving  and 
responding  to  patient  complaints  and 
for  their  analysis,  evaluation  and 
disposition;  (6)  develops  and  initfates 
monitoring  activities  necessary  to 
ensure  enforcement  of  provisions 
regarding  the  reasonable  volume 
assurance;  (7)  coordinates  its  activities 
writh  other  components  <A  the  Biueau, 
HRSA,  and  other  departmental 
components;  and  (8)  provides  program 
policy  interpretation  and  technical 
assistance  to  other  governmental  and 
private  oigonizations  and  instituticms. 

D.  Division  of  Facilities  and  Loans  (RR3) 

The  Division  plans  and  directs  the 
development  of  regulations  and  program 
guidelines  for  administering  loan,  loan 
guarantee  and  interest  subsidy  program 
for  heelth  care  facilities.  Specifically:  (1) 
Develops  regulations,  policy  and 

firocedures  for  administering  loan  and 
oan  guarantee  with  interest  subsidy 
programs;  (2)  administers  the  HHS 
responsibility  for  facility  construction, 
renovation,  cmd  modification  as 
described  in  interagency  memoranda  of 
agreement;  (3)  provides  overall 
consultation  and  guidance  on  factors 
affecting  future  national  requirements  in 
specific  t3rpes  of  facilities,  geographic 
distribution  and  facilities  utilization;  (4) 
maintains  an  automated  data  system  fbr 


the  issuance  of  periodic  and  special 
reports  and  for  the  manipulation  of 
institution  specific  data  in  performing 
tests  for  financial  feasibility;  (5)  assists 
in  the  evaluation  and  analysis  of 
applications  for  construction  under 
assigned  grant  programs;  (6)  reviews  < 
and  recommends  action  on:  (a) 
proposals  for  new  health  facilities  or 
additions  to  or  modernization  of 
existing  facilities  under  loan  programs 
assigned  to  the  Division,  (b)  requests  for 
moortgage  relief,  such  as  forbearance  of 
principal  and/or  interestpayment. 
suspuisicm  of  sinking  fund  deposits, 
modifications  of  loan  terms,  etc,  and  {ci 
requests  for  recovery  and/cv  waiver  of 
repayment  of  Federal  loan  fonds;  (7) 
provides  advice  and  guidance  to 
regional  staff  on  statutory  and  regulatory 
provisions  and  policy  and  procedures 
for  administering  programs  assigned  to 
the  [Hvision;  (8)  maintains  liaison  with 
and  coordinates  its  aiitivities  and  Jointly 
develops  pertinent  programmatic 
materials  with  other  components  of  the 
Bureau.  HRSA,  HHS,  other  concerned 
Federal  ^mcies.  and  Kvith  private 
lending  institutions  and  associations; 
and  (9)  provides  program  policy 
interpretation  and  technical  assistance 
to  othn  governmental  and  private 
oimnizatlons  and  institutims. 

uL  Delete  the  following  functions:  A. 
In  the  Maternal  and  Child  Health 
Bureau,  in  item  #7  of  the  mission 
statement,  delete  the  words 'Tediatric 
AIDS";  this  function  has  been  placed  in 
the  HIV/AIDS  Bureau.  In  the  functional 
statement  for  the  Office  of  the  Director, 
in  item  *7,  delete  the  statement  "a 
demonstration  program  in  Pediatric 
AIDS,  and  a  national  service 
demonstration  program  for  the 
treetment  and  prevention  of  AIDS  in 
persons  with  hemophilia";  these 
functions  have  been  placed  in  the  HIV/ 
AIDS  Bureau.  Under  the  Division  of 
Services  for  Children  with  Special 
Needs,  delete  item  #10,  and  renumbw 
the  remaining  items  in  sequence; 

B.  In  the  Bureau  of  Health 
Professions,  Division  of  Medicine, 
delete  item  #12  and  place  the  word 
"and"  before  the  number  11;  this 
function  has  been  placed  in  the  HIV/ 
AIDS  Bureau;  and, 

C  In  the  Bureau  of  Primary  Health 
Care.  Division  of  Programs  for  Special 
Pt^ufations,  in  item  *1  of  the  functional 
statement,  delete  the  word  "AIDS";  this 
function  has  been  placed  in  the  HIV/ 
AIDS  Bureau. 

Section  RV-30    Delegation  of  Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immedfately  prior  to  the  effective  date 
hereof  have  been  continued  in  efibct  in 
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them  or  their  successors  pending  furthor 
redelegations. 

This  reorganization  is  efiGsctive  upon 
date  of  signature. 

Dated:  August  7, 1997. 
Claiida  Earl  Fox. 
Acting  Administrator. 
(FR  Doc.  97-21290  Filed  8-11-47;  8:45  am] 
■lUJNa  CODE  4ia»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inepector  General 

Program  Exclueions:  July  1997 

AOOiCy:  Office  of  Inspector  General. 
HHS. 

ACnON:  Notice  of  program  exclusions. 

During  the  month  of  }uly  1997,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  imder 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  &cility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  evm  though  no  program 
payments  will  be  made  for  Items  and 
services  provided  by  that  excluded 
[wrty.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 


PiuyiMii*nelaied  Convictions 


A  &  M  CARE.  INC.,  OSStNING. 
NY  :. 

ALORtCH.  TERRY  L,  LACO- 
NIA.  NH 

ANGSORI.  HADI.  TEIMPLE 
CITY.  CA 

ARIF,  MOHAMMED. 
WHITESTONE.  NY  

ASKEW.  CONNIE.  SYRA- 
CUSE. NY  „... 

BAPACK.  PAUUNE  D.,  ALEX- 
ANDRIA. VA 

BARNEY.  SUE  A..  COLUM- 
BUS. OH  „ 


07/2M7 
07/31/97 
QBKMei 
08/11/97 
08/11/97 
08/18A7 
07/30^7 


Subject,  city,  state 

Effective 
d«e 

BEIERLE,  KATHLEEN  J.. 

WILKES-B/^RE.  PA  

07/31/97 

BEUSLE,  BRIAN  CHARLES 

JR..  ATLANT/^.  QA 

08/07/97 

BROOKS,  ERNEST.  PETERS- 

BURG. VA 

07/31/97 

BUSH,  KAREN,  MARIANNA. 

FL  ...„ „.i 

08A)3/97 

BUSH.  JESSE,  ATLANTA.  QA 

08^03/97 

BYFIELD,  MICHAEL. 

OSSINING,  NY 

07/28/97 

CAPITAL  CITY  TRANS.  SERV. 

JNC..  COLUMBUS.  OH  

07/3W97 

CASSVAN,  RiCARDO,  CORAL 

<^PIF.<%  p|                   ....j,..- 

08/03^7 

CAUQHMAN,  ROSANNE     ' . 

DENISE,  OTALLON,  H.  .„ 

08^7/97 

CHILD.  BEVERLY,  E.  PHOVI- 

OFNCF.  Rl 

07/31/97 

DEATON.  JOANN, 

SHADYSIDE.  OH .i.„.. 

08A>7/97 

BMERY.  DEANE  M..  WAiV 

NER,  NH  ..._..._..........»........ 

08/07/97 

FARLEY.  PATRICK.  PRINCE- 

TON. WV „.... 

08/03/97 

FETT.  DAVID  EDEN.  TEX- 

ARK/VNA.  UK 

08/10/97 

FLORES.  ROSARK)  A.,  NEW 

YORK.  NY 

07/28/97 

FONTAINE,  MARCUS  AR- 

THUR, TERMINAL  ISLAND, 

CA 

08/06^7 

GADEGBEKU,  POLYCARP  K.. 

FLORENCE,  SC 

0B/D3/97 

6AJENDRAGA0KAR. 

SUBHASH.  BECKLEY.  WV  .. 

07/29«7 

GILES.  JACQUEUNE  LEYA. 

ONTARO.  CA 

VTIXOT 

GILUARD.  FRED  BMERSON. 

ESTILL.  SC 

07/29/97 

HARRIS.  ARTHUR.  JACKSON. 

GA...„ 

07129/97 

HAYES.  JAMES  E..  UKIAH.  CA 

08/11/97 

HOLLOWAY.  NATHANIEL.  JR.. 

DETROrr,  Ml  

08/07/97 

JACKSON.  CAREY,  WHITE 

DEER.  PA  

07/28/97 

JACKSON,  DIARIS.  VIRGINIA 

BEACH.  VA 

08/10/97 

JACOBS,  erk;  frank. 

IMET/URIE,  LA 

07/29/97 

JERKINS,  WAYMON  DAVID, 

DETROIT,  Ml  „.. 

07/3Q«7 

JOHNSON,  MAURK^E  T.,  CO- 

LUMBUS. OH 

07/90/97 

JONES.  REGINALD.  DAYTON. 

OH 

08/06/97 

KASTSARIDIS.  NICHOLAS. 

WHITE  PLAINS.  NY 

07/31/97 

KATZ.  CHESTER  S..  LOS  AN- 

GELES, CA 

08/18/97 

KAYE.  LARRY  CARL. 

MAYRELD  HEIGHTS.  OH .... 

08m«7 

KILGORE,  MEUSSA.  PFOVI- 

DENCE.  Rl 

08A)6/97 

KRIEST,  DONALD  E.,  MONT- 

GOMERY, H. 

09/07/97 

LANDRENEAU.  PATRICK 

BRYAN,  TALLAHASSEE,  FL 

07/90n7 

UPSITZ,  FAYNE,  PHILADEL- 

PHIA, PA 

08/03/97 

MARTIN.  HOaY  PATRIOA, 

MOUNT  SOLON,  VA  „. „.. 

07/29/97 

SubjecL  city,  state 

Effective 
date 

MCDANIEL,  MICHAEL  SHAUN. 

ANTHONY,  TX 

08/1W97 

MCDANIEL.  DARLENE  POW- 

* 

ELL,  BALUNGER,  TX 

08/1 0«7 

MCDANIELS,  MATTIE,  AT- 

LANTA. GA  

07/31/97 

MURPHY,  DEBRA  HAYES. 

DANBURY.  CT , 

07/2M(7 

NIEWISCH,  CAREN,  SAN 

DUMB  CA 

08/08^7 

PAK.  JIM  SU.  COLUMBIA.  MD 

07/3Mr 

PARK  MEDTCAL  CUHIC. 

THUT,    mi       » .«— ,«.y'..y»«. 

07/3Q«7 

PAYTON,  DE  ETTA.  ON- 

TARIO. CA    ,,       

07/30^ 

PEUNO.  CARL  JOSEPH. 

TROY.  Ml  „ 

oom/07 

PEUNO.  MILDRED  PATRICIA. 

TROY.  Ml  

0M7/B7 

PUGH,  VERNON  D.,  EGUN 

AFP,  Fl     ..,  .            .       

07/31/97 

RAY.  DON  A..  IRMO,  SC 

*  9B/asm 

REINERT,  PAMELA  A..  MAPLE 

GROVE.  MN 

OB/mm 

REYES.  ALEJANDRO 

CONTRERAS.  LOS  ANGE- 

LES. CA  

mjxmr 

SONI.  CHANDRAKANTA. 

WISE,  VA  „. 

0^0ff7 

SORIANO,  TONY  ESTRELLA. 

LOS  ANGELES.  CA 

oam»7 

TYUS.  LAMAN  J..  COLUM- 

BUS. OH 

O7/30m 

VASSALLO.  DraORAH  AUCE. 

HENDERSON.  NV 

07/3tt97 

VIVAR.  GRAOELA 

GRIMACEZAR,  PEMBROKE 

PINES.  FL 

0Mt7/97 

WOOOFOLK.  BARBARA 

JEAN,  TAOOiyiA.  WA 

08/1 8W 

YORK.  WILLIAM  DAVID, 

HIGHLAND  PARK.  Ml . 

08«7/97 

YOUNG.  LARHONOA  K..  NEW 

ALBANY,  MS 

08«7/97 

ZETUN.  VALENTIN.  NEW 

YORK.  NY „... 

07/28/97 

ANDERSON,  LADORA.  EAST 
CLEVELAND.  OH  ..., 

BERANEK.  JOSELYN  J., 
ROTHSCHILD.  Wl 

BERGMAN,  SANDER  E.. 
SHELTON.  WA  

BEST.  ERK;  R.,  COLUMBUS, 
OH „ _. 

BUSEMAN.  EDITH.  LENNOX. 
SD  

DAVIS.  JEANETTE.  LORAINE. 
OH 

DESROSIERS,  STEVEN.  NEW 
BEDFORD.  MA 

DIAKHATE.  AMY,  PAW- 
TUCKET.  Rl  

EDWARDS.  PAUUNE. 
SPRINGFIELD,  MA 

FEATHERSTON.  MARCIA 
ELLEN.  MADISON 
HEIGHTS.  Ml  

FERREIRA.  JOSE  V..  EVER- 
ETT, MA 


08«8/97 
08m«7 

09n^m 

08/08/97 
08/10/97 

oan&w 

08/06/97 

07/31/97 
0a/0M7 

VMtm 

08A)7/B7 
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FOSTER.  OOUDRES  E^  E 
HELTON.  SCOTT  A..  HAML- 

HUSTON.  JOHN  A..  AVENEL. 

NJ . 

JORDAN.  ANTTA  WL^Hukl^' 

QOH,  Ml ^„. ,,  ,, ,., 

LAPORTE.  beiRA.  WB^*" 

9TCR*    MA »,mm,m,w—*m*m 

IMCOONALO.  ANN  M..  WHIT- 


MOCUNTON.  LLOYD  ELUOT. 

OAYTONA  BEACH.  FL 

MCtflYRE.  MARY  ELLEN. 

MCKEE.  OAVK)  L,  MJLWAir" 
KEE.  Wl 

MNIBI  PERRY  L.  CUSTER 
CITY.  OK 

MTTCHELU  DARREN 
DUWAYNE.  P0NT1AC,  Ml  .^ 

MOSLEY.  APRIL  LASHELLE. 
OKLMOMA  CITY.  OK 

06UNA.  ALfREOO  LOPEZ. 
YUMA.  AZ 

POMBAR.  JOSHUA  D..  WA- 
TB«URY.  VT 

PEED,  PATRICIA  ANN.  MAR- 
SHALL. TX 

SMRM.  TOM  DALE.  PHOENOC. 
AZ 

S100KEY,  \MILL1AM.  COLUM- 
BUS, OH  „ 

SUFFBVI.  ROSE  M..  SOUITH 

THOMAS.  CRAK3.  CLEVE- 
LAND, OH 

THOMAS,  LMOA.  MMMI.  PL  ... 

WIEOEVELO.  DIANE  LOUISE. 
MUSKEQON.  Ml ... 

WARDIAN.  ROSEMARIE 
GERALYN.  SPOKANE.  WA .. 

WASHMGTON.  KBIYON 
DENSE.  DELHI.  LA 

WEED.  BEVERLY.  NEWPORT. 
Rl 

WNJVDQE.  OMBAOLYN 
JOYCE.  HOUSTON.  TX  


EHmMvc 


OonvKMon  toe  HmMi  Chk 


0MM7 
0M»/B7 

oroBm 

Ori90l97 
0BI0W7 
0MM7 
(MMI7/97 
0a«/B7 

ormm 
onso/vr 

07/31«7 
dBfQM7 

oanom 

07/31/97 
0M8M7 

nmmr 

Oa/11/97 

OBnoter 

0807/97 

ovii/g7 
oanontT 
OBnonfT 

08/1  (V97 


Subject,  city,  state 

Efladive 
date 

RODRIGUEZ.  MICHELLE. 
MlAMi  PL 

0W1WB7 

SubjacL  diy. 


Controlled  SubeMnce  Cotivlclloiie 


AGREE.  RUSSELL  A..  COLE- 
MAN, FL 

DOSHI,'  PRIYAMNT  8.. " 
MONTCLAIR.  NJ 

WALKER.  ALBERT  RONALD. 

W^^^^^^  ^B^Bf       ^«k  ***«*»*W  •*•»•*««  »*«***«» 


AGRAWAL.  CHANDRAKUMAR 

R.  FLUSHING.  NY  

0V11/B7 

FAEDB).  LEATRttE  PHYLUS. 

DALLAS.  TX  — „ 

.    08niM7 

FREY,  EMH.  CARL,  JR.. 

CHARLOTTE.  NC 

otiarm 

GHOtSON.  BARBARA  ANN. 

PASS  CHRISTIAN.  MS 

oTisam 

GROSSMAN.  USA  FAEDER. 

BRYAN.  TX 

oanom 

GULAYA.  SUNIL  K.S..  NEW- 

PORT BEACH.  CA 

oansfgr 

HORNBECK.  IVAN  DALE  Sa. 

eastalton.il „.. 

o&nw7 

JOSEPH.  LAIS  KAPRISS. 

SANTA  ANA.  CA 

08106197 

MAISTER.  RHODA  A..  CHER- 

RY HILL.  NJ 

€7129197 

NGUYEN.  LOC  BAO.  WEST- 

MINSTER. CA 

07/30^7 

ALBERT.  KRISTBI  J..  FRANK- 
UN  LAKES.  NJ  . 

AROONSAKUL.  CHAOVANEE. 
NAPERVILLE.  IL 

BARRETT.  DOROTHY,  BRAN- 
DON. MS 

BLACK.  SUSAN.  RiOQEFI^LD. 
CT..„ „ 

BURGESS.  JONATHAN  E.. 
VANCOUVER.  WA 

BYL.  DANNY  H..  SOUTH 

CARRINGTON.  TINA. 
SENOTOBIA,  MS 

CAVENDER.  JOHANNA. 
MANUUS.  NY 

CHRISTIANSEN.  F^GENA. 
COLONIAL  HEK3HTS.  VA  .... 

COBBLE.  STEPHB4  R.. 
KN(»VILLE.TN ;. 

COOK.  BARBARA  E,  PHILA- 
DELPHIA. PA 

CUMBEST.  VARNIE  L. 
LUCEDALE.  MS 

DAVIS.  KAREN  NELSON. 
BALOWYN.  MS _. 

DEL  FK3RENTIN0.  DANIEL 
MKHAEL.  ANGWIN.  CA 

FARa  DENNIS  L.  WILMING- 
TON. DE 

FINK.  MONTY  L.  MONTI- 
CELLO.  IL  „... 

RSHER.  SCOTT  R.. 
DEATSVILLE,  AL 

FUNN.  DONNA  B..  MEMPHIS. 
TN 

FLOYD.  DONNA  R..  NASH- 
VILLE. TN 

FRANKUN.  GILBERT  L.  MEM- 
PHIS  TN 

GRABIAK.  CHAfOs  Jr!.  W& 
NONAH.  NJ 

HK:KENB0TT0M.  RONALD 
DEAN.  FELTON.  CA 

KARUN.  BRIAN,  CHERRY 
HILL.  NJ  ... 

KEMP.  DOROTHY  J..  CAM- 
ERON PARK.  CA 

KEYACK.  FRANCIS  A.. 
MARLTON.  NJ  

KLOS.  DEBORAH  D.. 
NAPERVILLE.  IL 

KREMBS.  F  GREGORY, 
CHARLOTTE.  NC  

LABAZE.  JEAN  J.,  EUZA- 
BfclH,  NJ  .« ».,•. 

LAFLAMME,  PAMELA  A.. 
MANCHESTER,  NH 


0e/07«7 
07l2!BtBt 

oem/B7 


08/11/07 

08/18/97 

07/29/07 

07/29/97 

08A3/B7 

08/18/97 

06/U/97 

07/29/97 

08A7/97 

07/29/97 

07/31/B7 

08/11/97 

07/29/97 

97/30197 

07/31/97 

0808/97 

QMOm 

0803/97 

0803/97 

0807/97 

08/1007 

080307 

08/1  (y97 

08/1107 

07/3107 

080807 

08^107 

08/1007 

07/29/97 


UNDSETH.  PAUL  A..  SAC- 
RAMENTO. CA „.. 

LUCKTONQ.  BOONLUA. 
BECKLEY.  WV  ..„ ., 

MANNING.  CLARE  F..  DE- 

I  r^^  I  f  Ml     •■••••••■••••••••••••■••••». 

MILTIER.  DENiSE  JONES. 
NORFOLK,  VA , 

ODONOQHUE,  ROBERT 
GRODEN,  SACRAMENTO, 
CA  

PASQU^  JOHN.  PAW- 
TUCKET,  Rl ........ 

PATTERSON,  DENISE  CARR. 
LANCASTER.  PA 

PHELPS.  TRAa  L.  SPOTSYL- 
VANIA, VA  „ .:.... 

PLEAS,  BARBARA  A.,  MT 
RANIER.  MD 

PROFENNO,  DONALD  C, 
WATERVILLE.  ME , 

RAESS.  DEBORAH  ELAINE, 
OAKLAND,  CA 

RAMOS.  FIDEL  R.,  WEST- 

REYNOLDS,  WANDA  C 

PcrftJcLt  PA  .«•••••••«.••••■••• 

SAHADI.  JACQUEUNE, 
NEWINGTON.  CT 

SAWYER,  HORACE  K..  TUCK- 
ER QA 

SHANE,  JOHN  D.. 
FRACKVILLE,  PA  

SHEIKH,  IMTIAZ  A.,  BRIELLE, 

SKINNER.  KEITH  K.,  DENVER, 

CO ..; . 

SMITH,  JEFFREY  JOSEPH. 
BUFFALO,  NY 

SMITH.  ANNE.  OLD  OR- 
CHARD BEACH,  ME 

SMITH,  CHRISTINE  A..  IS- 
LAND LAKE.  IL „ 

STANLEY,  BERNAOETTE. 
Kl  I  f  oounCslrly  PA  ••••••»••*.•••• 

STOTTERN,  ROBERT  H., 
NEW  SALEM,  IL  

SULUVAN,  JANET  MAE.  RED- 
DING. CA „ 

SUNNEN,  GERARD  V..  NEW 
YORK.  NY 

SUNWOO.  HYUNG,  MERCER 

TELANG.  FRANK  WOHLSEIN, 
CHERRY  HILL.  NJ 

THORPE.  AVA  ROGERS.  VIR- 
GINIA BEACH.  VA 

WARD.  RK>1ARD  A..  GRAND 
RAPIDS.  Ml 

WHEATON.  RUDOLPH  D.. 
FUNT,  Ml  

WHITE.  JUUUS.  SAN  ANTO- 
NIO. TX 

WOLF.  JEFFREY  A.,  CUF- 
TON.  NJ  « „ 

WULFF.  ZOE  ANN.  LAS 
VEGAS.  NV . 

ZEKRI.  HABIB.  YORK  HAR- 


07/3007 
080307 
07/3QO7 
07/3107 

08/1107 

07/31/97 

07/31/97 

08/1 Q07 

08/11/97 

07/31/97 

07/3807 

07/28/97 

07/31/97 

07/2907 

07/2907 

07/3107 

06/11/97 

07/2907 

07/2807 

07/31/97 

080807 

08/1107 

08/11/97 

07/3007 

07/31/97 

080307 

07/2807 

08M1/97 

08/1807 

080807 

06/1007 

08/07/97 

08/1 Q07 

07/31/97 
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Subfect,  dly,  state 


Effacliva 
date 


FadaraVStalaExclusion/Suspanaion 


ACANOVSKI,  NEQAT,  NEW 
YORK.  NY 

CONVA<yWE.  INC.,  PORT 
JEFFERSON.  NY 

KIM.  YOUNG.  JACKSON 
HEIGHTS,  NY 

MOROSKY,  FRANK.  PORT 
JEFFERSON.  NY  .„ _.„.. 

WELCH.  FREDERICK- W..  AM- 
HERST. NY 


08/1 1/B7 
IB/11/97 
08/11/97 
08/11/97 
08/11/97 


Owmed/Controlled  by  Convictad  Exdudad 


BEHAVORIAL  EDUCATKJNAL 

TRNG..  PASS  CHRISTIAN. 

Mo  »» ..•■■•■■f ■•»... .■••... 

07/29/97 

DENTAL  CARE  CENTER. 

LAWRENCEBURG.  TN 

08/03/97 

DOCTORS  CUNIC,  ALTON.  IL 

08/18/97 

DOCTORS  CLINIC  LABORA- 

TORY. ALTON.  IL „ 

08/18/97 

DOCTORS  CUNIC.  DME 

COMPANY.  ALTON.  H. 

08/18/97 

FREY  CHIROPRACTIC  CLIN- 

IC. CHARLOTTE.  NC  

0aA)7/97 

HARO  6  CORPORATION, 

MIAMI.  FL 

08/07/97 

JACOBS  MEDICAL  CENTER. 

INC.,  METAIRIE.  LA  

07/29W7 

MARTLANO  ENTERPRISES. 

INC..  CORAL  GABLES.  FL  ... 

0BI03I97 

MOORES  MEDK^AL  TRANS- 

PORT CORP..  MARIETTA. 

GA „ 

07/29/97 

PROFESSK)NAL  DIAG- 

NOSTIC.  INC..  MIAMI.  FL  _.. 

08/03/97 

WABASHA  PHARMACY  INC.. 

WABASHA.  MN 

08/18/97 

Dafault  on  Heal  Loan. 


BARBER.  STEVEN  C.  SILVER 

SPRING.  MO - 

OBflMl 

BOYSON.  CHRIS  W..  APPLE- 

TON.  Wl  

08/06/97 

COFFEE.  JOHN  T  III.  RENO. 

NV  

08/18/97 

CORCORAN.  JAMIE  M..  NEW 

YORK.  NY ™ 

08/10/97 

DAVIDSON,  CYNTHIA  R.. 

MURPHY.  NC  

0e«7/97 

DONMOYER.  TERRY  R..  LEB- 

ANON.  PA 

08/18/97 

HARMAN.  MARK  S..  MESA. 

AZ 

08/18/97 

HBdMATI-ORTAKAND. 

GOLJAMAL.  TARZANA.  CA 

08/03/97 

JACKSON.  MARCUS  K.. 

JACKSON,  MS  .™ 

08/07/97 

LATALLAOI.  LUZ  HAYOEN. 

PATILLAS.  PR  

08/10/97 

LEAVEY.  BRETT  D..  SCOTTS- 

DALE.  AZ 

08/18/97 

MAXWELL-OEAN,  CHARUESE 

ELLEN.  GREENSBORO.  NC 

0e«7/97 

REGE.  SUNDEEP  V..  MYSTK!. 

CT 

OBnom 

RYAN.  JAMES  F.,  ST  PAUL. 

MN 

08/06/97 

SCHNEIDER.  JEFFREY  R.. 

FLORENCE,  AL 

08A)7/B7 

Subied.  city,  state 

Effective 
date 

SCHREFFLER.  KEITH  DAN- 

IEL, CUFTON.  VA  

08/07/97 

SHANNON.  JEFFREY. 

GREENSBURG.  PA 

0007197 

STROMLUND.  VICKI  K..  CIT- 

RUS HEIGHTS.  CA  .«^ 

0Smf97 

TOWNSEND.  THOMAS  E.. 

'  ^ 

DOWNERS  GROVE.  IL  _ 

0eA)6/97 

VERGARA,  STEVEN  D.  R.. 

COTTONWOOD.  AZ 

08/18/97 

WHITEHOUSE.  LAURA  L. 

CAMBRIDGE.  MA 

08/10/97 

zuLOvrrz.  mark  j..  vero 

BEACH.  FL „ _... 

06/17/96 

Dated:  July  4. 1997.  *• 

%)railiainM.Libercci. 
Director,  Heahh  Care  Administrative 
Sanctitma,  Office  of  Enforcement  and 
Compliance. 

[FR  Doc.  97-21231  Filed  B-11-97: 8:45  am) 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

(Pockat  Na  FR-42e3-IMn] 

Nvuce  VI  fiupoeea  nuui  nhnkni; 
Collection  for  Public  Cofimient 

AOBICY:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  OfiBce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  Octobw  14, 
1997. 


Interested  penoos  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street,  SW.,  Room  9116, 
Washington,  DC  20410. 
FOR  FURTHER  MFORMATION  CONTACT: 
Shirley  L.  Machonis,  telephone  number 
(202)  706-2556  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
supplbcntary'mpormatkm:  The 
Department  will  submit  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  pubdic  and 


aCbctiBg  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acciuBcy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Titie  of  Proposal:  Application  for 
Multifamily  Housing  Projects. 

OMB  Confroi  Number:  2502-0029. 

Description  of  the  need  for  the 
infonaation  and  proposed  use:  24  CFR 
Section  207.1  requires  applications  for 
site  appraisal  and  market  analysis 
(SAMA)  and  conditional  and  firm 
commitments  will  be  submitted  to  the 
local  HUD  Field  Office  on  FHA 
approved  forms.  This  information  is 
used  by  HUD  to  determine  the  project's 
feasibility  and  mortgagor/contractor 
acceptability.  Insufficient  information 
during  the  project  underwriting  process 
could  result  in  increased  project 
de&ults  and  claims  against  the  FHA 
Insurance  Fund. 

Agency  form  numJiers:HUD-92013. 
920ia-^4HICF.  g2013-SUFP.  92013- 
HOSP. 

Members  of  affected  public: 
Contractor/Mortgagor. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  informatfon 
collection  is  45362.  the  number  of 
respondents  is  6,257,  frequency  of 
response  is  on  occasion  as  successive 
work  items  are  completed  at  a 
construction  site. 

Status  of  the  proposed  information 
collection:  ReiniBtatement  without 
change. 

AiitlMwity;  Section  236  of  the  Papenvork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  August  5. 1997. 
NicolHP.RelsiiMe, 

AsoMtant  Secntaryfor  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  97-21 IM  Filed  8-11-97;  8:45  am] 
I  OOOC  4tie-cr-M 
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D9AIITMBIT  OF  HOUSMG  AND 


itoHoeof 


MNNBDan  lOr  nnWC  WUIIHIMill 

AOMOV:  Office  of  the  Assistant 
Secietaiy  fiw  Housing-Federal  Housing 
CemmissioDer,  HUD. 
ACnbN:  Notice. 


f.  The  proposed  information 
collection  tequiiement  des<;ribed  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fat 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  ccnnments  on  the 
subject  proposal. 

DATn:  Catmnents  due:  October  14. 
1997. 


Inteiested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
OUvw  Walker,  Housing,  Department  of 
Housing  k  Urban  Development.  451 — 
7th  Street,  SW.  Room  9116,  Washington, 
DC  20410. 


liTION  CONTACT: 
Jdfan  Coonts,  INiector.  Office  of  Single 
Family  Housing.  Telqthone  number 
(202)  708-3046  (this  is  not  a  toll-free 
numlisr)  fi»  copies  of  the  proposed  form 
and  odier  available  documents. 


MIONrThe 
Dapartment  will  submit  the  proposed 
inmrmatiao  collection  to  OMB  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  of  1905  (44  U.S.C 
Chsptar  35,  as  amended). 

Toe  notice  is  soliciting  cmnments 
bom  membeis  of  tiie  public  and 
affecting  agsncies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  die  proposed 
collection  of  information  is  necessary 
for  the  proper  perfotmance  of  the 
functiens  of  the  agency,  including 
mdiethar  the  infannation  will  have 
psBctical  utility:  (2)  Evaluate  the 
accuracy  of  the  agsncy's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  dnity  of  tiie  information  to 
be  coUected;  and  (4)  Minimin  the 
burden  of  tlks  collection  of  information 
on  those  who  are  to  rsspond;  including 
throng  the  use  of  appropri^ 
automated  collection  twrhniipif  or 
other  forms  of  infonnation  technology. 
e.g..  permitting  electroidc  submission  of 
responses. 

This  notice  also  lists  the  following 
information: 


Title  ofPmpotal:  Application  for 
HomeoMfnership  Assistance  under 
Section  235  of  the  National  Housing 
Act 

OMB  Control  Number:  2502-0190. 

Description  of  the  need  for  the 
infmnation  and  the  proposed  use: 
Information  is  needed  to  determine  a 
homeowner's  eligibility  for  assistance 
undw  the  Section  235  program 
(asstunptions  and  235(r)  refinancing). 

Agency  form  numbers:  W  A. 

numbers  of  affected  public: 
Individuals  or  households.  Business  or 
other  for-profit 

An  estimation  of  the  total  niunber  of 
hours  needed  to  prepare  the  infonnation 
collection  is  5,250,  the  number  of 
respondents  is  21,000.  frequency  of 
response  is  on  occasion  and  the  hours 
of  response  is  .25. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currentiy 
approved  collection. 

Aethwttyi  Section  3506  of  the  Paperwork 
Rsductioii  Act  of  1995. 44  U.S.C  Chapter  35. 
at  amended. 

Dated:  August  5. 1997. 
NicolMP.KeliiuB. 
AsBMtant  SeoBtuyfor  HooMtng-Padwal 
Housing  Ctanmissioaer. 
(FR  Ooc.  97-21165  Filed  8-11-97;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Poeksl  Nol  Ffl-«181-N-0q 

NOFA  for  th*  PMbHc  and  Indian 
HouakiQ  DniQ  EHnilnalion  ProQrani 
(PHDEP);  Amandniant 

AQBICY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Notice  of  Funding  Availability 

(NOFA)  for  Fiscal  Year  1997; 

Amendment. 


r:  On  May  23, 1997,  at  62  FR 
28538.  HUD  published  a  NOFA  tiut 
announced  Fiscal  Year  (FY)  1997 
funding  of  $250,649,052  under  the 
Public  and  Indian  Housing  Drug 
Elimination  Program  (PHDEP)  for  use  in 
eliminating  drug-related  crime.  This 
notice  amends  that  NOFA  to  identify 
housing  authorities  that  have 
established  their  own  public  housing 
authority  police  depaitmiBnt  and/or 
Housing  authority  dedicated  police 
division/bureau,  but  were  not  included 
indtisNOFA 

MTeS:  The  amendments  made  by  this 
notice  an  effective  as  of  the  NOFA 
publication  date.  May  23, 1997.  The 
original  application  deadline  date  and 


time  is  not  changed.  Applications  must 
be  received  at  the  local  HUD  Held 
Office  on  or  before  Friday,  August  8, 
1997.  at  3:00  PM.  local  time.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  feimess  to 
all  competing  applicants,  the 
department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by  any 
unanticipated  or  delivery-related 
problems.  A  Facsimile  (FAX)  is  not 
acceptable. 

FOR  RmTHER  MFOfMATION  ON  THE  PUBUC 
AND  MDIAN  HOMMO  DRUG  CiaiNATTON 
PNOORAM  CONTACT:  The  local  HUD  Field 
Office.  Director,  office  of  Public  Housing 
(Appendix  "A"  of  this  NOFA).  or 
Malcolm  E.  Main.  Office  of  Crime 
Prevention  and  Security,  Office  of 
Community  Relations  and  Involvement, 
Public  and  Indian  Housing.  Department 
of  Housing  and  Uiban-Development. 
Room  4116. 451  Seventh  Street,  S.W.. 
Washington.  D.C  20410,  telephone 
(202)  708-1197.  A  telecommunications 
device  for  hearing  or  speech  impaired 
persons  (TDD)  is  available  at  (202)  708- 
0650.  (These  aronot  toll-free  telq;ihone 
numbers.) 

SUPPLBKNTARV  ■TOtHATION;  A  Notice 
of  Funding  Availability  (NOFA) 
announcing  NUD's  Fiscal  Year  (FY) 
1997  funding  of  $250,649,052  under  the 
Public  and  Indian  Housing  Drug 
Eliminatien  Program)  was  ptd)lished  on 
May  23, 1997, 62  FR  28538.  This  notice 
amends  the  FY  1997  PHDEP  NOFA  to 
permit  certain  public  housing 
authorities  to  be  formally  recognized  as 
having  established  their  own  public 
housing  authority  police  depevtment 
and/or  housing  authority  deidicated 
police  division/bureau  in  order  to 
receive  funding  for  the  employment  of 
personnel  and  purchase  of  police 
clothing,  equipment  vehicles,  and  any 
other  supportive  equipment 

This  notice  amends  paragraphs 
I.(cKl)(iii).  and  l.(cX2)(viii)  of  die  NOFA 
and  fimnally  recc^aizes  the  District  of 
Columbia  Housing  Authority. 
Washington,  D.C,  as  having  a  public 
houdng  authority  police  department 
and  the  Detroit  Housing  Authority, 
Detroit,  MI.  as  having  a  Housing 
Support  Section/Bureau  of  the  Detroit 
PoUoe  Department 

Accordugly.  PR  Doc.  97-13518.  the 
FY  1907  NOFA  for  die  PubUc  and 
Indian  HouringPnig  Elimination 
Program  (PHDEP).  published  in  the 
Fodsral  tagialei  on  May  23, 1997, 62 
FR  28538.  is  amended  as  foUows: 


UMI 
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1.  On  page  28542,  in  column  3,  the 
introduetoiy  text  and  the  list  of  eligible 
aj^licants  in  paragraph  I.(c)(l)(iii)  are 
amended  to  read  as  follows: 

(ill)  Employment  of  Personnel  and 
Equipment  for  HUD  Authorized 
Housing  Authority  Police  Departments. 
Funding  for  equipment  and 
employment  of  housing  authority  poli( 
department  personnel  is  pwrmitted  for 
housing  authorities  that  have  their  own 
public  housing  authority  police 
departments.  The  below-listed  twelve 
(12)  housing  authorities  have  been 
identified  l^  HUD  as  having  eligible 
public  housing  police  departments  and 
agencies  under  the  FY  1997  PHDEP: 

Baltimore  Housing  Authorities  and 
Community  Development,  Baltimore, 
MD 

Boston  Housing  Authority,  Boston,  MA 
Bu&lo  Housing  Authority,  Buffalo,  NY 
Chicago  Housing  Authority,  Chicago,  IL 
Cuyahoga  Metropolitan  Housing 

Authority,  Qeveland,  OH 
Housing  Authority  of  the  City  of  Los 

Angeles,  Los  Angeles.  CA 
Housing  Authority  of  the  City  of 

Oakland,  Oakland,  CA 
Philadelphia  Housing  Authority, 

Philadelphia,  PA  ^ 

Housing  Authority  of  the  Ci^  of 

Pittsburgh,  Pittsburgh,  PA 
Waterbury  Housing  Authority. 

Wateibury.CT 
Virgin  Islands  Housing  Authority, 

Virgin  Islands 
District  of  Columbia  Housing  Authority, 

Washington,  DXL 

2.  On  page  28544,  in  column  3,  Ha 
introductory  test  of  paragraph 
L(c)(2)(viii)  of  the  NOFA  is  amended  to 
read  as  follows: 

(viii)  HA-dedicated  police  division/ 
Inireau.  Funding  for  equipment  and 
employment  of  a  HA-public  housing 
dedicated  division/bureau  is  permitted 
for  housing  authorities  that  have  their 
own  public  housing  authority  housing 
authority  dedicated  police  division/ 
bureau.  The  Detroit  Housing  Authority, 
Detroit,  MI,  Housing  Support  Section/ 
Bureau  of  the  Detroit  Police  Department 
was  identified  by  HUD  as  having 
eligible  a  public  housing  authcurity 
dedicated  police  division/bureau  under 
the  FY  1997  PHDEP.  The  folloiving 
additional  requirements  apply  to  an 
application  jwoposing  to  estulish  an 
HA-dedicated  police  division/biueau, 
which  is  a  police  division  or  bureau  of 
the  local  law  enforcement  agency, 
consisting  of  full-time  officers, 
dedicated  exclusively  to  providing  law 
enforcement  services  to  a  housing 
authority. 


Dated:  August  6, 1997. 

Acting,  Astistant  SeenUuyfor  Puldic  and 
Indian  Housing. 

(PR  Doa  97-21166  Filed  6-11-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  ManaganMnt 

(AZ-060-07-12SO-00;  83aq 
ArtaonK  Avallabitlty  of  the  Rnii  La 


DEPARTMENT  OF  THE  INTERIOR 


YunwFMdOmM 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  the  final 
La  Posa  interdisciplinary  management 
plan  and  environmental  assessment, 
Yuma  Field  Office. 

SUMMARY:  The  Yuma  Field  Office  has 
prepared  an  Interdisciplinary 
Management  Plan  and  Environmental 
Assessment  for  an  area  totalling 
approximately  800,000  acres  (Federal 
and  non-Fednal)  in  southwestern 
Arizona. 

The  management  actions  prescribed 
are  to:  (a)  Maintain  semi-primitive  and 
long-term  camping  opportunities  while 
reducing  advmse  impacts;  (b)  increase 
recreational  opportunities  in  the 
management  area  and  respond  to  public 
informational  needs;  (c)  promote 
tourism  and  private  business 
opportunities  in  the  management  area 
through  partnerships;  and  (d)  evaluate 
desert  Mrildlife  habitat  conditions  in 
cooperation  with  Arizona  Game  and 
Fish  Department 


ATKM:  A  limited 
numbw  of  copies  of  the  Plan  and 
Environmental  Assessment  are  available 
upon  request  to:  Field  Manager,  Bureau 
of  Land  Management.  2555  East  Gila 
Ridge  Road,  Yuma,  Arizona  85365. 
There  are  also  copies  available  for 
review  at  the  above  location. 

FOR  FURTHBI  ■TORMATIOH  CONTACT: 

Planning  and  Environmental 
Coordinator  Kent  Biddulph,  Bureeu  of 
Land  Management,  2555  East  Gila  Ridge 
Road,  Yuma.  Arizona  85365.  telephone 
(520)  317-3267. 

Dated:  July  1, 1997. 
GdlAchaaoib 

Field  Manager,  Yuma. 

(PR  Doc  97-18240  FUed  6-11-97;  8:45  am] 


WMfTiip  Fwm  Park  tar  tha 
Parfof'inliiy  Arta 

ACTION:  Record  of  decision. 

Sommary 

National  Park  Service  (NPS)  policy 
and  Public  Law  95-42  require  the 
preparation  of  a  general  management 
plan  for  every  unit  of  the  National  Park 
System.  A  Draft  General  Management 
Plan/Development  Concept  Plans/ 
Environmental  Impact  Statement  (DEIS) 
for  Wolf  Trap  Farm  Park  for  the 
Performing  Arts  was  released  to  the 
public  in  January  1997.  In  order  to  avoid 
incurring  the  unnecessary  cost  of 
reproducing  tbe  entire  DEIS  to  issue  a 
final  environmental  impact  statement 
(FEIS),  when  only  minor  changes  were 
necessary,  an  abbreviated  FEIS  was 
issued.  This  FEIS  consisted  of  errata 
sheets  which  did  not  alter  the  analysis 
contained  in  the  DEIS  and  NPS 
responses  to  public  and  agency 
comments.  This  abbreviated  format  is 
permitted  by  the  Council  on 
Environmental  Qoality  r^ulation  40 
CFR  1503.4(c).  The  FEIS  became 
available  in  May  1997. 

Piusuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  Council  on  Environmental  Quality 
r^ulation  (40  CFR  1505.2)  the  NPS  has 
prepared  this  Record  of  Decision  to 
document  the  outcome  of  this  planning 
process.  Prior  to  and  while  formulating 
a  range  of  management  concepts,  the 
planning  team  in  conjunction  with  park 
and  regional  staff  conducted  several 
public  meetings  and  published  a 
newsletter  which  provided  updates  on 
the  planning  process.  The  DEIS 
analyzed  foiu  alternatives  for 
management  and  use  of  the  performing 
arts  fwrk.  All  four  concepts  shared  the 
objective  of  promoting  the  performing 
arts  at  Wolf  Trap,  maintaining  and/or 
improving  the  high  quality  of  the  patron 
experience,  and  oisuring  that  the  park 
is  a  good  neighbor  to  the  surroimding 
community  ^  in  an  environmentally 
sound  manner. 

Decision 

The  NPS  selected  Alternative  4 
(provide  sufficient  parking  for  all 
patrons  within  the  park  boundaries 
without  substantial  additional  paving  or 
structures,  and  improve  patron  services 
and  facilities)  as  the  proposed  action 
and  will  endeavor  to  implement  this 
plan  as  described  below,  and  in  the 
draft  and  final  environmental  impact 
statement  (released  on  May  22. 1997, 
and  published  in  the  Federal  Register 
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on  May  30. 1907)  fat  Wolf  Ti«p  Farm 
ParL 

Piupi—ii  Action 

In  thu  action  proposed  by  the 
National  Park  Service,  sufficient  parking 
would  be  provided  for  all  visitors 
within  the  park  boundaries  without 
substantial  additional  paving  or 
structures.  To  achieve  adequate  paridng 
space,  apprcudinately  3  acres  of  forested 
aiea  (4%  of  the  existing  wooded  area  in 
the  park)  would  be  cleared  and  a 
portion  of  the  adjacent  grass  parking 
areas  r^raded.  Along  the  eastern  and 
northeastsm  edges  of  the  park, 
meadows  are  being  allowed  to  revert  to 
forested  areas  through  natural 
succession  (approximately  4  acres).  The 
existing  paved  paiking  areas  would  be 
repaved  and  striped  to  allow  for 
maximum  ca^Mcity.  All  grass  parking 
would  be  enhanced  with  lighted 
walkways  for  safe  and  orderly 
pedestrian  passage.  The  pedestrian 
circulation  of  the  park  would  be 
redesigned  to  allow  for  a  more 
Ofganized  approach  to  the  Filene  Center 
and  aaaodataid  areas.  The  existing  box 
office  building  and  ancillary  buildii^ 
at  the  plasa  wouM  be  removed  and 
replaced  with  a  single-story  structure 
tint  would  consolidate  aU  patron  and 
visitor  focused  functions.  A 
development  concept  plan  fior  the  box 
office  plaza  building  and  the  circle  drive 
araa  has  been  included  as  part  of 
alternative  4.  Although  this  alternative 
rei|uires  the  reduction  of  some  trees  and 
ragrading  hills,  steps  would  be  taken  to 
r^in  the  rural  feel  and  country 
diameter  of  the  site. 

ofOtbarAltanatfvea 


Ahmtative  1  (No  Action) 

Hm  continuation  of  current 
management  practices,  or  no  action, 
alternative  vrould  continue  to  provide 
the  best  possible  performance 
samerience  within  the  existing 
innastructure.  No  major  modifications 
to  structures  or  parking  and  circulation 
facilities  would  be  made.  Imi»ovements 
in  Mbty.  security,  and  routine 
maintenanne  would  be  undertaken  as 
funding  became  available.  The  paric 
would,  however,  continue  to  experience 
parking  and  circulation  ptoMems.  and 
frustrations  would  continue  because  not 
all  cars  arriving  at  many  performances 
could  be  accommodated. 

AhemathnI 

Under  this  alteniative,  most  paridng 
impacts  would  be  disotbed  on  paved 
lots  within  the  peril  boundaries.  Many 
additional  level  areas  with  good  i 


to  existing  roads  within  the  park  would 
be  paved  and  striped  for  parking.  Grass 
areas  currenUy  used  for  paridng  would 
be  paved  and  striped  for  safe  and 
orderly  parking.  A  remote  parking  area 
and  shuttie  bus  system  would  also  be 
implemented  for  up  to  350  cars.  Some 
areas  of  the  park's  country  character 
would  be  sacrificed  to  improve  patron 
convenience,  services,  and  safety,  and  to 
minimi7.e  parking  impacts  on 
siirroundlng  n^iboriioods. 

Ahemative  3 

Under  this  alternative,  vehicles  and 
pedestrians  would  be  accommodated  in 
safe,  separate  areas,  and  support 
facilities  would  be  upgraded  to  be  more 
in  concert  with  the  Filene  Center 
performing  arts  complex.  A  four  story 
parking  structure  would  be  built  onsite, 
and  existing  paved  parking  lots  would 
be  improved  to  absorb  all  performance- 
generated  parking  impacts.  Grass 
paridng  would  be  eliminated,  and  a 
more  dramatic  approach  to  the  Filene 
Center  would  be  created.  The  box  office 
plaza  area  would  be  redesigned  for 
patron  and  visitor  services,  safety,  and 
appreciation  and  imderstanding  of  the 
performing  arts.  The  intent  would  be  to 
separate  vehicular  traffic  from 
pcNJestrians.  to  capitalize  on  the  country 
setting  and  the  ambience,  and  to  reduce 
the  visual  interference  of  support 
facilities. 

EBvironmentaUy  Preferable  AHemative 

The  environmentally  preferable 
alternative  is  Alternative  4.  the 
proposed  action.  Environmentally 
preferable  is  defined  as,  "the  alternative 
that  will  promote  the  national 
environmental  policy  as  expressed  in 
NEPA's  section  101"  (P.L.  91-190,  as 
amended).  Generally,  this  means  the 
alternative  that  causes  the  leest  damage 
to  the  biological  and  physical 
environment  This  term  also  indicates 
the  alternative  which  best  protects, 
preserves,  and  enhances  historic, 
cultural,  and  natural  resources. 

The  main  components  of  Alternative 
4  are  accommodating  all  patron  paridng 
needs  inside  the  park  while  retaining 
the  natural  surfaras  in  the  park,  and 
upgrading  patron  support  and 
interpretation  services.  These     ^^"^ 
improvements  %vill  allow  natural 
percolation  of  rainfall,  protect  water 
(juality.  maintaiii  the  country  setting, 
remove  prHng  impacts  to  the 
neighborhood,  provide  an  increased 
level  of  safisty  for  patrons,  and  enrich 
the  patron  experience.  In  selecting  the 
environmentally  preferable  alternative 
and  the  proposed  action,  decision 
makers  often  must  balance  one 
environmental  value  against  annthar 


and'make  difficult  choices.  Hnally.  the 
agency  has  to  determine  if  its  decision 
is  in  accordance  with  the  Congressiohal 
policies  of  NEPA. 

Ratiooak  for  Decision 

Alternative  3  provides  for  the 
construction  of  a  four  story  paridng 
structure  to  concentrate  vehicular 
impacts  to  a  smaller  portion  of  the  parL 
It  also  called  for  a  redesigned  plaza  and 
approach.  Because  the  impacts  in  this 
alternative  are  concentrated  and  easy  to 
mitigate  this  option  may  appear  to  faie 
the  alternative  which  would  most 
thoroughly  protect  park  resources  and 
the  patron  experience.  However,  it  is 
improbd)le  that  funding  for  these 
improvements  would  be  available.  Also, 
the  scale  and  appearance  of  a  purlcing 
structure  at  this  location  may  diminish 
the  country  setting  of  the  neighborhood. 
Thus,  Alternative  3  would  not  be 
preferable  to  the  proposed  action. 
Alternative  2  would  cause  detrimental 
environmental  impacts.  Alternative  1 
would  not  effectively  resolve  the 
paridng  impacts,  patron  services,  and 
safety  issues  raiseid  during  the  study. 

Public  cmpment  and  input  from 
agencies  am  the  Wolf  Trap  Foundation 
assisted  in  the  decision  to  select 
Alternative  4.  Careful  consideration  and 
comparison  of  the  alternatives  by  the 
planning  team  led  the  team  to  conclude 
that  Alternative  4  best  defines  a  strategy 
to  meet  the  park  objjsctives  of  promoting 
high  quality  performing  arts 
experiences,  land  stewardship,  and 
interpretation  to  enhance  periorming 
arts  appreciation,  while  protecting  the 
environment  and  r.«iiainn  mjfijimi 
impact 

Conchiaion 

The  planning  and  decision  mnHng 
process  which  resulted  in  selection  of 
the  proposed  action,  as  identified  and 
detailed  in  the  draft  and  final  EIS  for 
this  project  and  described  above,  was 
conducted  in  accordance  with  the 
National  Environmental  Policy  Act  and 
Council  on  Environmental  Quality 
ragulaticHis.  The  proposed  action  is 
accepted  and  approved. 

Dated:  July  29, 1997. 
Tany  1.  Caristreai, 

Kagitmal  Dinctor,  National  Capitai  H^ion. 
(PR  Doc.  97-21132  Filed  8-11-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

NmonM  rwKaervioe 

Deiawai*  and  Lehigh  Navigation  Canal 
NaUonai  Heritage  Corridor 
Commieeion  Meeting 

AOBCY:  National  Park  Service,  biterior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Codpmittse  Act  (Pub. 
L.  92-463).  .'■- 

MEEHNQ  DATE  AND  TME:  Wednesday, 
August  20, 1997;  1:30-4:00  p.m. 
ADDRESSES:  Commission  OfBces,  10  E. 
Church  Street,  Room  P-205,  Bethlehem. 
PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  ai^ 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  stzat^y 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  MFORMATKM:  The 
Delaware  and  Lehigh  Navigation  Panal 
National  Heritage  Corridor  Commission 
was  established  by  Pub.  L.  100-692, 
November  18. 1988. 
TOR  FURTHBI  SIPORmTION  CONTACT: 
Executive  Director,  Delaware  and 
Lehigh  Navigation  Canal,  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street.  Room  P-208,  Bethldtem. 
PA  18018.  (610)  861-9345. 

Dated:  August  1, 1997. 
GanU  B.  iMtoBi. 

ExBCUtive  DinctoT.  Delaware  and  Lehigh 

Navigation  Canal  NHC  Conuniaaiott. 

(FR  Doc.  97-21241  Filed  8-11-97;  8:45  am) 


DEPARTMBIT  OF  JUSTICE 

rMmoeoi  Loogmg  Off  coneem  Decree 
Under  the  Clean' WMer  Act 

Under  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  August  1, 1997,  a 
proposed  consent  decree  in  United 
States  V.  Aterto  Rico  Aqueduct  and 
Sewer  Authority,  et  al..  Civil  No.  96- 
2489.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Puerto 
Rico. 


In  this  action,  the  United  Sttttas 
sou^t  civil  penalties  and  injunctive 
relief  from  the  Puerto  Rico  Aqueduct 
and  Sewer  Authority  ("PRASA") 
because  its  Mayaguez  Regional 
Wastewater  Treatment  Plant 
("Mayaguez  WWTP").  in  Mayaguez. 
Puerto  Rico,  continuously  violated  the 
eCDuent  limitations  of  its  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit  sinps  1987  and 
violated  monitoring  and  reporting 
requirements  for  nitrogen  uid  nimde 
since  1992.  The  Commonwealth  of 
Puerto  Rico  is  a  defisndant  in  this  action 
pursuant  to  Section  3Q9(e)  of  the  Qean 
Watmr  Act.  33  U.S.C  §  1319(e). 
Mayaguezanos  por  la  Scdud  y  t\ 
AmbientB  intervened  as  a  plaintiff  in 
this  action  on  April  8, 1997.    i-^.;,.  ., . 

The  consent  decree  resolves  tfuB 
United  States'  claims  against  PRASA. 
PRASA  will  pay  $150,000  in  civil 
penalties.  In  addition,  PRASA  will 
perform  injunctive  relief,  including:  (1) 
Constructing  secondary  treatment 
facilities  and  any  other  treatment 
facilities  necessary  to  achieve 
compliance  with  NPIKS  Permit  No. 
PR0023795  or  its  successor  permit  or,  if 
authorized  by  Congress  and  EPA 
constructing  fodlities  to  extend  the 
discharge  point  for  the  Mayaguez 
WWTP  from  its  present  location  in 
Mayaguez  Bay  to  a  point  farther  out  to 
sea;  (2)  complying  with  intoim  efDiient 
limitations;  (3)  limiting  new  sewer 
connections  to  the  Mayaguez  WWTP; 
and  (4)  pa]ring  $400,000  over  three  years 
to  the  Mayagiiez  Watershed  Initi^ve  in 
order  to  develop  and  implement  a 
comprehensive  watershed  management 
plan  for  the  Mayagfiez  Watershed. 

The  Department  of  Justice  will  receive 
for  a  period  of  sixty  (60)  days  from  the 
date  of  this  publication  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refsr 
to  United  States  v.  Puerto  Rico 
Aqueduct  and  Sewer  Authority,  et  al.. 
D.J.  Ref.  90-5-1-1-4233. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  Puerto  Rico. 
Federal  Office  Building.  150  Carlos  E. 
Chardon  Avenue.  Hato  Rey,  Puerto  Rico 
00918;  at  die  United  States 
Environmental  Protection  Agency — 
Region  n,  290  Broadway,  New  Yoric, 
New  York  10007;  and  at  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 


G  Street  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  pleaae 
enclose  a  chedc  in  the  amount  of  $8.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  lifanry. 

Deputy  Chief,  fihvtfo/unenta/  En/bfceoMiit 

StiMon,  Enviiottment  and  Atotuin/ Jteaoureat 

DiviMion. 

(FR  Doc  97-21238  Filed  8-ll-«7;  a:4S  am) 


DEPARTMENT  OF  JUSTICE 

AnfHniet  Division 

Propoeed  Modification  off  Consent 
Judiofflent 

Notice  is  hereby  given  that  plaintiff 
the  United  States  (A  America  ("United 
States")  has  filed  with  the  United  States 
District  Court  for  the  Southon  District 
of  New  York  a  motion  to  modify  the 
Consent  Judgment  (Foreign)  in  United 
States  V.  Amerjctui  Society  of 
Composers,  AuAors,  and  Publishers 
(ASCAP),  Gv.  Action  No.  42-245. 
ASCAP  consents  to  modifidation  of  the 
Consent  Judgment  The  United  States 
has  reserved  the  right  to  withdraw  its 
consent  based  on  public  comments. 

The  Complaint  in  this  case  (filed  on 
June  23, 1947)  aU^jed  that  ASCAP 
through  its  men^MBrship  in  the 
International  Confederation  of  Societies 
of  Composers  and  Authors  (QSAC)  and 
various  cross-licensing  agreements  with 
foreign  performing  ri^ts  societies:  (1) 
Unreasonably  restrained  foreign  and 
interstate  trade  in  musical  performing 
rights;  (2)  attempted  to  and  establisheid 
monopolies  for  ASCAP  and  other 
foreign  societies;  (3)  denied  other 
musical  performing  rights  societies 
access  to  repertories,  tiiereby  impairing 
their  ability  to  compete;  (4)  retarded  the 
introduction  of  foreign  musical 
compositions  in  the  United  States;  and 
(5)  hampered  the  international  exchange 
of  music  and  culture.  The  United  States 
alleged  ASCAFs  conduct  violated 
Sections  1  and  2  of  the  Sherman  Act,  15 
U.S.C.  1  and  2. 

The  Consent  Judgment,  entered  on 
March  14, 1950.  prohibited  ASCAP  from 
being  a  QSAC  member  and  required 
ASCAP  to  terminate  twenty-four  cross- 
licensing  agreements  with  foreign 
performing  rights  societies.  The  Consent 
Judgment  also  established  provisions 
governing  the  terms  under  which 
ASCAP  could  enter  into  cross-licensing 
agreements  with  foreign  performing 
rights  societies.  The  United  States 
proposes  that  these  provisions  be 
eliminated  because  they  are  no  longer 
necessary  to  protect  competition,  llie 
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United  StatM  alio  nopons  that  the 
Consent  Judg^nent  be  amended  to 
pennit  ASCAP  to  collect  home  tming 
royalties  collected  by  foieifln  pecninning 
ri^  societies  on  bdialf  of  ASCAP 
menriwrs.  The  proposed  modifications 
have  no  efbct  on  other  provisions  of  the 
Consent  Judgment,  which  will  lematn  in 
efbct  (1)  Requiring  ASCAP  to  hold 
musical  jtsrliiiiiiing  rights  on  a  non- 
exclusive besis;  and,  (2)  pn^biting 
ASCAP  firom  iirtecfMng  with  an  ASCAP 
msoibsr's  rifiit  to  license  diiectly. 

The  Unit^Statas  has  filed  with  tiie 
Court  a  memorandum  setting  forth  the 
raesoos  why  it  believes  that 
modifirarton  of  the  Consent  Judgment 
ssrves  the  pubUc  interest  Copies  of  the 
United  States'  application  to  Modify  the 
Consent  Judgment.  Memorandum  in 
Support.  Stipulation  and  Order,  and 
proposed  Oraer  Modifying  the  Ccmsent 
Judgment,  and  all  further  papers  filed 
with  the  Court  in  connection  with  this 
motion  will  beavailable  for  inspection 
et  Room  200,  Antitrust  Division. 
Depertment  of  Justice.  325  Seventh 
Street.  NW..  WMhington  DC  20530. 
(202.514.2481).  and  at  the  OfBce  of  the 
deck  of  the  United  States  District  Court 
far  the  SouthsRi  District  of  New  York. 
300  Quaoopas  Street.  White  Plains. 
New  Yorii  10601-4150.  Copies  of  any  of 
these  naaterials  may  be  obtained  from 
the  Antitrust  Division  upon  request  and 
paymoot  of  the  ctqijring  fee  set  by 
Departmsat  of  Justice  rsgulations. 

mtansted  pessons  may  submit 
comments  rsgsrding  the  proposed 
modification  of  the  consent  judgment  to 
the  Depertment  of  Justice.  Antitrust 
DivisioB.  Such  comments  must  be 
received  by  the  Division  within  sixty 
(60)  days  and  wiU  be  filed  with  the 
court  Commmts  should  be  addressed  to 
Mery  Jean  Moltenbiey.  Antitrust 
DivisiiMi.  Depertment  of  Justice,  325 
Seventh  Strset.  NW..  Room  300. 
Washington,  DC  20530  (202.616.5935). 
I  P.  Dick, 


OtputyDincforofOpenOioaB. 
(FR  Dwv  97-21235  FUad  8-11-97;  8:45  ami 
0Be4«ie4i-« 


09AIITMENT  OF  JUSTICE 


lottM  National 

Production 


c^s  RaptaoaiiMnl 


Notice  is  hersby  given  that,  on  June 
27. 1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Reseerch  end 
Production  Act  of  1993, 15  U.S.C 


§4301  sf  weq.  ("the  Act").  The 
Appliance  Industry-Government  CPC 
Replacement  Consortium,  Inc. 
("Corporation")  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
participants'  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifls  to  actual 
damages  under  specified  dicumstanoes. 
Specifically,  the  following  have  become 
additional  participents  of  the 
Qvporation:  Marvel  Industries,  a 
division  of  l^orthlmd  Corporation. 
Richmond,  IN;  Goldschmidt  Chemical 
Company,  Hqpewell,  VA;  Air  Products 
ft  Chemicals,  Elbum,  EL;  and  Witco 
Corporation,  Greenwich,  CT.  In 
addition,  Bayei  Corporation,  Pittsburgh, 
PA  has  acquired  the  styrenics  business 
unit  of  Monsanto  Corporation, 
Springfield,  MA  (efiective  January  3, 
1996),  with  Bayer  Corporation  being  the 
sole  surviving  corporation.  As  a  request 
of  the  acquisition,  the  rights  and 
obligations  of  Monsanto  as  a  participant 
in  the  Corporation  have  been  tFansfaned 
to  Bs]rer  as  of  that  date. 

No  other  changes  have  been  made  in 
either  the  membnship  or  planned 
activity  of  the  Corporation. 

On  September  19, 1989,  the 
Corporation  filed  its  original 
notiJBcation  pursuant  to'Section  6(a)  of 
the  Act  the  Department  of  Justice  ' 
published  a  notice  in  the  Federal 
■egistar  pursuant  to  Section  6(b)  of  the 
Act  on  November  1. 1989  (54  FR  46136). 

The  last  notification  was  filed  with 
the  Depertment  (m  July  1, 1993.  A 
notice  was  published  in  the  Federal 
legialBr  on  August  17. 1993  (58  FR 
43655). 

r—fari  K.  tiMise. 
Dindor  ofOpmatioaa,  Antitrust  DMakm. 
(FR  Doc.  97-21232  FUad  8-11-97;  8t45  snj 
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DEPARTMENT  OF  JUSTICE 

AnUlfuat  DIvlilon 

Nodoa  Pufauant  to  llw  National 
CoopavaHva  Raaaarohand  PreChidlon 
Aolof  1S33— ECC  Davaiopmanl 


Notice  is  hereby  given  that,  on  June 
27. 1997,  pursuant  to  §  6(a)  of  the 
National  Cooperative  Reseerch  and 
Production  Act  of  1993, 15  U.S.C. 
§4301  et  aeq.  ("the  Act").  ECC 
-Development  Program  (the  "Program") 
has  filed  wrritten  notificetions 
simultaneously  with  the  Attorney 
General  and  ths  Federal  Trade 


Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  HmtHng 
the  recorder  of  antitrust  plainti£Et  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  §6(b)  of  the 
Act.  the  identities  of  the  perties  are: 
Cygnus  Solutions,  Suimyvale,  CA; 
Matsushita  Elecbonics  CorpoiBtion, 
Nagaokakyo,  Kyoto  617.  Japan;  Toshiba 
Cuporation,  Kanagwa-ken  210,  Jqian; 
Cisco  ^items.  Inc.,  San  Jose,  CA. 

Tlie  HOC  DevelopmeiA  Progmm's  area 
of  planned  activity  is  to  devuc^  and 
promote  open  standsrd  technologies  for 
embedded  software.  The  ECC 
Development  Progrun  hopes  to 
contribute  to  the  growth  of 
microncontrollen  and  industries  diet 
depend  on  microcontrollen.  The  ECC 
Development  Program  participants  plan 
to  engage  in  all  necessuy  activities  to 
accon^lish  the  goal  and  objectives 
described  above,  including  yrithout 
limitation:  (1)  Developing  and  refining 
softMrare  specifications;  (2)  conducting 
cooperative  reseerch  on  and  testing 
these  specifications,  (3)  publishing  and 
certifying  these  specifications;  (4) 
disseminating  these  specifications  to 
interested  p^es  for  their  use  in 
designing  and  producing  compatible 
products;  (5)  developing  publkations 
and  informational  materials  relating  to 
the  activities  of  this  Program;  and  (6) 
engaging  in  other  activities  to  prcnnote 
the  technology. 

Membership  in  the  ECC  Development 
Program  will  remain  open  and  EOC  will 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 


DiradorefOpaationt,  AntMiutt  DMskm. 
(FR  Doc  97-21234  Filed  8-11-97;  8:45  im) 


DEPARTMENT  OF  JUSTICE 


AnWniat  DMalon 


Purauant  to  ttw  National 

f^nmuisiioii 


Act  of 

lacnmNogy  MinBonwnit  mc 

Notice  is  hereby  givoi  that,  on  June 
25,  pursuant  to  §  6(a)  of-the  National 
Cooperative  Researdi  and  Production 
Act  of  1993. 15  U.S.C  §4301  et  aeq. 
("die  Act").  Uie  Financial  Services 
Technology  Consortium.  Inc. 
("Consortium"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Tlade 
Commission  disclosing  changes  in  its 
memboship  snd  area  of  plaimed 
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activity.  The  notifications  were  filed  fat 
the  purpose  of  extending  the'Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  dicumstances. 

Specifically,  the  membership  changes 
are  as  follows:  Norwest  Corporation, 
Minneepolis,  MN  was  admitted  as  a 
principal  monber.  Compaq  Coraputn 
Corporation,  Houston,  TX  and  9Woik 
Technologies,  NewTork.  NY  were 
admitted  as  Associate  Members. 
American  Recovery  Association,  New 
Orleans,  LA  was  admitted  as  an 
Advisory  Menriier.  The  following  parties 
are  no  longer  members;  Equifax  Credit 
Information  Services;  Global  Concepts, 
Inc.;  Gemini  Computers,  Inc.;  Raptor 
Systems,  Inc.;  SSDS,  Inc.;  Home 
Financial  Network,  Inc.;  and  YCS,  Inc. 
Membership  lemeins  opon  and  HaB 
Consortium  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

The  consortiiun  also  filed  notice  that 
it  has  entned  into  an  Agreement  for 
Strat^c  Alliance  with  the  Banking 
Industry  Technology  Secretariat 
("BITS")  as  a  new  activity  of  the 
Consortiimi. 

On  October  21, 1993,  the  Financial 
Services  Technology  Consortium  filed 
its  original  notification  pursuant  to 
§  6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  ihe  Act  on 
December  14, 1993  (58  FR  65399).  The 
last  notification  was  filed  on  February  6, 
1997.  A  notice  was  published  in  the 
Federal  Register  on  March  20, 1997  (62 
FR  13394). 
CkMHtanoB  K.  Eabiason, 
Director  of  Operations,  Antibnut  DiviMkm. 
(FR  Doc.  97.^*1233  Filed  8-11-97;  8:45  un] 
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DEPARTMENT  OF  JUSTICE 
Dru9  Enfofoamant  AdniiniaUaUon 


Hnponar  Of  MNnraaaa 
Notlca  of  naglitiallon 

By  Notice  dated  March  12, 1997,  and 
published  in  the  Federal  Roister  on 
March  19, 1997,  (62  FR  13169),  Glaxo 
Wellcome  Inc.,  Attn:  JefiBcey  A.  Weiss, 
1011  North  Arend^  Avenue,  P.O.  Box 
1217,  Zebulon,  North  Carolina  27597- 
2309,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  remifentanil 
(9739),  a  basic  class  of  controlled 
substance  listed  in  Schedule  n. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 


registration  of  Glaxo  Wellcome  Inc.  to 
import  remifentanil  is  consistent  ¥vith 
the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
efiisct  on  May  1, 1971,  at  this  time. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulatioss,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substancp  listed 
above. 

Dated:  July  28, 1997. 
JolmiLKiiig, 

Deputy  Assistdttt  Adniinistrator,  Office  of 

Diversion  Control,  DmgEnfonxment 

Administration. 

[FR  Doc.  97-21247  Filed  »rllrA7: 8:45  ami 
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OEPARTMENT  OF  JUSTICE 

OniQ  Enforeaniant  Admlniatratioin^ 

imponar  of  wonwoaaa  oiaiiiancaa; 
fMRnaoi  iiayiauBuuii 

By  Notice  dated  April  24, 1997.  and- 
published  in  the  Federal  Ragiater  on 
May  12, 1997,  (62  FR  25971),  Lipomed, 
Inc.,  One  Broadway,  Cambridge, 
Massachusetts  02142,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Dfug 

Calhinone  (1236) 

Methaqualone  (2S66)  ................_. 

LyseiQJc  add  dtelhylafnide  (7315) 

Tetrahydiocannabinoto  (7370) 

MescaHne  (7381) 

3,4,5-TrimeihoxyBinphetamine 

(7390). 
4  DfonK>-2,  S-dbneihoxyanv- 

phetamine  (7391). 
44tolhy4-2.  S^limethoxyam- 

phelamine  (7395). 
2,5-Oimelhoxyamphelamine 

(7396). 
2,5-Oimethoxy-4- 

ettiytampheiamine  (7399). 
3.4  MethyleoedtoKyamphetamine 

(7^. 

3,4-Melhyl8nsdtoxy'M* 

elhylanipheiamine  (7404). 
3.4- 

Mwttiytenertinii  y  cueWiaiTiphetanv 

ine(7405). 
Psikxybin  (7437)  .... 

PsHocyn  (7438) 

Acetytdihydrocodeine  (9051) 

Dihydromorphine  (9145) 

Heroin  (9200) 

THidlne  (9750) 

Amphetamine  (1100) 

Methamphetamine(1106)  _. 


Schedule 


Phencydidino  (7471)  ._.. 

Cocaine  (9041J 

Codeine  (9050) 

Dihydrocodeine  (9120)  _....»...„.... 

Oxycodone  (9143) „ 

HydrortiOfphone  (9150)  ............... 

Benzoytoogonine  (9180) ... 

Methadone  (9250)  

Dextraprepoiphene,    bulk    (non- 
dosage  tonns)  (9273). 

Morphine  (9300) 

Oxymorphone  (9652) ;. 

AHenlanil  (9737)  ," 

Fentany*  (9801)  


SffhwMe 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
facton  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  die 
registration  of  Lipomed.  fiic.  to  import  ■ 
the  listed  controlled  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treeties,  conventions,  or  -  - 
protocols  in  effect  on  May  1, 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Rmulations.  section  1301.34,. 
the  above  mm  is  granted  registration  as 
an  importer  of  the  basic  clanes  of 
controlled  substances  listed  above. 

DtSaAr.  July  28. 1997. 
John  H.  Kiag, 

Deputy  Assistant  Adminittrator,  Offitx  of 
Inversion  Control,  DrugEnfbrcematt 
Administration. 

[FR  Doc.  97-21248  Filed  8-11-97;  8:45  am) 
I  coot  44ia 


DEPARTMENT  OF  JUSTICE 

Dnig  Enforcamant  AdninialiaOon 

MwMifaciufar  of  ConlreNad 

NOQoa  Of  nagwiraDon 


By  Notice  dated  March  31. 1997.  and 
piiblished  in  the  Federal  »•[[*•*—•  on 
May  8, 1997,  (62  FR  25210),  Lonza 
Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428. 
made  application  by  renewal  to  the 
Drag  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnig 

Schedule 

Amphetamine  (1100) 

Phenylacetone  (8501)  

II 
II 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  section 
823(a),  as  well  as  information  provided 
by  other  bulk  manufacturers,  and 
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dstanninad  that  the  legiatiation  of 
Lona  Rivocsid*  to  munifiKtura  the 
listed  amtroUed  substanGe*  is 
consistent  with  the  public  interest  at 
this  thne.  Therefore,  puisuant  to  21 
U.S.C  823  and  28  CFR  0.100  and  0.104. 
the  Deputy  Assistant  Administrator, 
Office  of  Oivecaion  Control,  hereby 
orders  that  die.applicatia»subniittad  by 
the  above  firm  for  registration  as  abulk 
manufoctuier  of  the  basic  classes  of 
controlled  subetanoea  listed  above  is 
granted. 

Oalad:  Inly  28. 1M7. 
Deputy  AmUaMAAdmbni^ntar,  Ofpncf 


CFR  Ok.  tr-naae  FIM  8-11-«7:  8:45  aia] 
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By  Notice  dated  March  14, 1907.  and 
published  in  the  FedanllaglBlw  on 
Match  28. 1987  (82  Fit  14948). 
Mallinckrodt  Oieniical.  Inc., 
MalUnckiodt  ft  Second  Streets.  St 
Louis.  Misaonri  83147,  mede 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
impoctar  of  the  basic  classes  of 
controlled  subatuices  listed  below: 


0(ug 

SdNdule 

Coca  Laavee  (8040)  .... 
Opium,  laiv  (8800) 

— ;_. 

M 
II 

Poppy  SfeMvOpnoenM 

•  (9870) 

N 
II 

No  oonunents  or  objections  have  been 
received.  DEA  has  considarad  the 
foctors  in  Tide  21.  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Mallinckrodt  Qiemical, 
Inc.  to  import  the  listed  controlled 
substanoea  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1, 1071,  at  this  time.  Therefore, 
pursuant  to  section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Federal  Regulations, 
§  1301.34,  the  above  finn  is  granted 
registration  as  an  importer  of  the  besic 
classes  of  controlled  substances  listed 
above. 


DatMl:  July  28. 19S7. 
JefeaH.Kftm, 

IhpUtyAaai^aatAdndaktnttae,  Offlceaf 

Dhmnkm  Control.  Dnig  Bufmotmant 

Adtiuttiatration. 

[FR  Doc.  97-21250  Filed  8-11-97;  8:45  im) 
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09ARTMBIT  OF  JUSTICE 


AQOficy  Infoniwtfon 
AcHvNIm:  Odslino 
COfiNiMfn  napuMv 

ACTION:  Extension  of  an  Existing 
Collection;  Application  for  Ai^um  and 
Withholding  of  RamovaL 

The  Department  of  Justice, 
bnmigrBtion  and  Naturalization  Service 
has  sid>mitted  the  following  information 
collection  request  (KIR)  Cor  review  and 
deuance  in  aoccudance  with  the 
Pqierwork  Reduction  Act  of  1005.  The 
I»opoeed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agHides.  Comments 
are  encouraged  and  idll  be  accqitad  far 
"sixty  days"  until  October  14, 1997. 

Written  comments  end  suggestions 
from  the  public  and  affected  agencies  - 
conceming  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  ptopm  perfcnmance  of  the 
fonctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  infiumation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  infiomation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroi^c,  mechanical,  or  other    . 
technological  collection  techniques  or 
other  forms  of  information  techn<rfogy. 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  biformation  Collection: 
Revision  of  a  cuirentiy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Asylum  and 
Withholding  of  Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 


Dmattmmt  effueUce  sponsoring  the 
cousctjon:  J^onn  1-589.  Office  of 
hitematfoiul  Affairs,  Asylum  Division, 
Immigraticm  and  Naturalizatfon  Snvice. 

(4)  Affected  public  whowiUbe  asked 
orreqaired  to  letpond;  as  well  as  a  brief 
obafznct'  Primary:  Individuals  or 
Households.  The  information  collected 
is  used  by  the  INS  and  EOIR  to  access 
eligibility  of  persons  applying  for 
asylum  end  withholding  of  deportation. 

(5)  Ail  estimate  of  the  total  number  of 
lesptmdents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
reepand:  80.000  raspbnsaa  at  three  and 
one  half  (3.18)  hours  per  renonse. 

(6)  An  estimate  oftne  UOiupuMic 
burden  (in  hours)  associated  with  the 
collection:  252.800  annual  burden 
hours.  .    4  >,,'  ' 

If  yon  have  additional  oonunenta, 
suggestfons,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
addirtomil  infoonation.  pleese  contact 
Richttd  A  Sloan  202-616-7800. 
Director.  Policy  Directivea  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307, 425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  itali(s)  containedbi  this  notioe, 
especially  regerding  the  estimated 
ptdriic  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A  ^oan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001 G  Street.  NW,  Washington.  DC 
20530. 

Dated:  August  4. 1997. 

Robert  B.  Biigg^ 

D^taitmentChamnoeOfpcer.  United  Slihas 
Dspaitment  of  Justice. 

(FR  Doc.  97-21224  niad  8-11-97;  8:45  am) 


DEPARTMBIT  OF  JUSTICE 


Agonqf  InfonnatkMi  Cdloctlon 
AetlvWo*:  ExMing  Cdtaetlon; 
CdlMMnt  RoouMt 

ACTION:  Extension  of  ejfisting  collection; 
Employment  Eligibility  Verification. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
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Paperwork  Reduction  Act  of  1995.  The 
proposed  infimnation  collection  is 
published  to  obtain  conunents  from  the 
public  and  afhcted  agencies. 

Comments  are  encouraged  and  will  be 
accepted  until;  October  14. 1997. 
Written  comments  and  suggestions  from 
the  public  and  afEscted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  followring  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fonctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  die  burden  of  the 
proposed  collecfion  of  information, 

^including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  iofonnation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
dectronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permittiug  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  afbiformation  Collection: 
Extmsion  of  a  currently  approved 
collection. 

(2)  Tith  of  the  Form/CoUection: 
Employment  Eligibility  Verification. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-9.  Programs  OfBce, 
IRAIRA  Implem«itation  Team, 
Immigration  and  Naturalisation  S^vice. 

(4)  Affected  public  ¥fho  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abst^ict:  Primary:  Individuals  or 
Households.  This  form  was  developed 
to  facilitate  compliance  with  Section 
274A  of  the  Immigration  and 
Nationality  Act  (the  Act),  as  amended 
by  the  Immigration  Reform  and  Control 
Act  of  1986  (IRCA),  which  prohibits  the 
knoMring  employment  of  unauthorized 
aliens,  llie  information  collected  is 
used  by  employers  or  by  recruiters  for 
enforcement  of  provisions  of 
immigration  laws  that  are  designed  to 
control  the  nnployment  of  unauthorised 
aliens. 

(5)  An  estimate  of  the  total  numiwr  of 
respondents  and  amount  of  time 
estimated  for  an  oveiqge  respondent  to 
respond:  78.000.000  responses  at  9 
minutes  (.15)  per  response  and 


20.000,000  record  keepers  at  4  minutes 
(0.066)  per  filing  for  record  keeping.- 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection  annual  burden  hoius. 

If  you  have  aHiUMnnffi  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A  Sloan  202-514-3291, 
Director.  Policy  Directives  and 
Instructions  Branch,  bnmigratidh  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307. 425 1  Street.  NW., 
Washington.  DC  20536.  Additionally, 
commentsand/or  suggestions  regsrding 
the  items(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burdm  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A  Sloan. 

If  additional  infoxmation  is  required 
contact  Mr.  Robert  B.  Briggs.  Clearance 
OCBcer,  United  States  Departanent  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washii^n  Center, 
1001 G  Street.  NW,  Washington,  DC 
20530. 

Dated:  August  4, 1997. 

Depaitment  Qearance  Officer,  United  States 

Department  t^ Justice. 

(FR  Doc.  97-21225  FUad  8-11-47;  8:45  am] 
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NATKMAL  8CIBICE  FOUNDATION 
Sunehlne  Act  Meeting 

AOENCY  HOLOMQ  MEETWQ:  National 
Science  Foundation,  National  Science 
Board. 

DATE  AND  TWE:  August  21, 1997, 1:30 
p.m..  Closed  Session.  August  21, 1997, 
2:15  p.m..  Open  Session. 
PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1235. 
Arlington,  Virginia  22230. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public. 


MATTERS  TO  BE  I 

Thursday,  August  21,  ltB7 

Cfosed  Session  (I:30pjn.-2:1S  pjn.) 

—Minutes.  May  1997  Meeting 

— Personnel 

-^SF  Budget 

— Awards  and  Agreements 

nnrsday.  Ai^nsl  21, 1997 

Open  Session  (2:15  pjn.-4:lS  p.m.) 
— Minutes,  May  1997  Meeting 


— Closed  SessiouAgenda- Items  for 

October  1997 
— Chairman's  Report 
— Director's  Report 
— Reports  from  Committees 
— Qmcept  Paper  Industry  Reliance  on 

Publidy-Funded  Research 
— Woridng  Paper  on  Fedenl  Stqiport  for 

Scientific  Research 
—Graduate  Education 
— Other  Business 
— ^Adjourn 
Malta  Cshdricjr, 
Executive  Officer. 
(FR  Doc.  97-21353  Filad  8-8-97;  10:25  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

SunsMne  Ad  Meeting - 

TME:  9:30  a.m.,  Tuesday,  August  10. 
1997. 

PLACE:  The  Grand  Ballroom,  Loews 
L'Enfsnt  Plaza  Hotel,  480  L'Enfont 
Plaza,  SW.,  Washington.  DC  20024. 

STATUS:  Open. 
MATTERS  TO  BE  I 


6704B    Aircraft  Accidmt  Repoit  In* 
Fli^t  Fire  and  Impact  with  Tenoin, 
Valujet  Airiines  FUght  592,  DC-9-32. 
N904\^.  Eveiglades.  Miami.  Florida. 
May  11. 19S6. 

NEWS  HEDU  OONTACT:  Telephone:  (202) 
314-6100. 

FOR  MORi  BVORMATION  COMTACT:  Bea 
Hardesty,  (202)  314-6065. 

Drtad:  August  8. 1997. 


Federal  Register  Liaison  Officer. 
(FR  Doc  97-21386  Hied  8-8-97;  12A5  pm) 
I  OOOC  TStS^-^ 


NUCLEAR  REGULATORY 


(Doeksl  Noo.  60-325  and  S»-4S4 


*l  kiiil  rnmnenw 
isoDoe  Of  MMBNieiaDon  Of  leeuBnceoi 
Amenanieni  V  mneiy  uperaong 
uoenee,  Pfopoeed  No  Signlficent 


and  Opportunity  Fdr  a  I  leering 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
ccmsidering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-71 
and  I^R-62  issued  to  the  Carolina 
Poiwer  ft  light  Company  (the  licensee) 
for  operation  of  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2  (BSEP) 
located  in  Southport.  North  Carolina. 
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NRC  GoMfic  Letter  (GL)  88-01 
outliiMS  the  NRC  staffs  positions  on 
inlHipanular  stress  corrosion  cracking 
(IGSCC)  in  boiling  water  reactor  (BWR) 
auetenitic  stainless  steel  piping. 
Tedudcel  SpedBcation  (TS)  4.0.5.f 
requirae  that  the  BSEP  Inservice 
bwpection  QSI)  program  be  performed 
in  aoootdance  with  the  positions 
identified  in  GL  88-01.  The  proposed 
amendments  would  modify  TS  4.0.5.f  in 
a  wnmnmtr  that  would  allow  BxcepticHU 
to  theae  positions  where  specific  written 
rriief  has  been  granted  by  the  NRC 

Befofe  issuance  of  the  proposed 
lioeose  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
piopoeed  determinaticm  that  die 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
tbs  Conunission's  regulations  in  10  CFR 
SfMO.  this  means  that  operation  of  the 
fisdlity  in  accordance  with  the  proposed 
amandoisnts  would  not  (1)  involve  a 
significant  increase  in  the  probebility  or 
oonaequences  of  an  accident  previously 
evaluated;  or  (2)  creete  the  possibility  of 
a  new  er  dtfiaient  kind  of  accident  firom 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
maigin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  piawided  its 
analysis  of  the  issue  of  no  significant 
haxnds  consideration,  which  is 
praasntad  below. 

1.  The  propoMd  UDendments  do  not 
involve  a  significuit  iacreaae  in  the 
pnibability  ot  ooosequences  of  sn  accident 
IHevioaaly  •vahialad. 

Tadmical  Specification  4.0.S.f  provides 
inwrvka  Inspection  raquiraments  (8.g., 
ichediile.  methods,  personnel,  and  sampling) 
far  piptog  covered  ty  the  scope  of  NRC 
Genaric  Latter  88-01.  "NRC  Staff  Position  on 
K^SCX:  in  BWR  Austenitic  Stainless  Steel 
Ptpii«"  dated  laniMiy  25, 1988.  The 
piopoeed  revision  to  Technical  Specification 
4A.S.f  provides  a  clarification  for  this  piping 
t  the  use  of  ahematives  on  schedule, 
■aonnel,  and  sampling  that  have 
I  ie»iewed  and  accepted  by  the  NRC  staff. 
The  piupueod  change  to  Technical 
Specification  cas.f  iaan  administrative 
Changs  tint  darifiea  that  ahenute 
requinaaents  legaiiHiig.  inspectioo  schedules, 
nwthoda,  personnel,  and  sample  expansion 
are  acceptable  provided  these  alternatives 
have  bean  reviewed  and  approved  by  the 
NRC  staSl  The  proposed  license  amendments 
do  not  altar  the  hinction  of  existing 
eqaipmont  and  wiU  ensure  that  the 
consequences  of  any  previously  evaluated 
aoddent  do  not  increase.  As  such,  the 
propoeed  lioenae  amendments  do  not  involve 
a  significant  increase  in  the  probability  or 
conaequences  of  an  accident  previously 
evaluelad. 


2.  The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  difiisrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  revision  to  Technical 
Specification  4.0.5.f  is  an  administrative 
change  (that]  provides  a  clarification  that 
alternate  requirements  for  inspection 
schedules,  methods,  personnel,  and  sample 
expansion  for  piping  susceptible  to 
intergranular  stress  conosion  cracking 
(IGSQH)  are  acceptable  for  use.  Inclusion  of 
this  clarification  in  Technical  Specification 
4.0.5. f  is  an  administrative  chanige  which  will 
not  introduce  new  equipment  nor  require  any 
existing  equipment  or  systems  to  perform  a 
different  type  of  function  than  they  are 
presently  designed  to  perform. 

3.  The  propoud  amendments  do  not 
involve  a  si^iificant  reduction  in  a  margin  of 
aafsty. 

As  previously  stated,  the  proposed  revision 
to  Technical  Specification  4.0.5.f  provides  a 
clarification  allowing  inspection  of  austenitic 
stainless  steel  piping  using  alternatives  on  . 
schedule,  methods,  personnel,  and  sampling 
that  have  been  reviewed  and  accepted  l^  the 
NRC  staff  The  proposed  license  amendments 
do  not  introduce  any  new  equipment  nor  do 
they  require  any  existing  equipment  or 
systems  to  perform  a  difisrent  type  of 
function  than  they  are  presently  designed  to 
perform.  As  such,  the  proposed  change  to 
Technical  Specification  4.0.5.f  is 
administrative  in  nature.  Therefore,  the 
proposed  license  amendments  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 


Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  mayJbe  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Fedotd  Register 
notice.  Written  comments  msy  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requestsfor  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  11. 1997,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consiilt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
dociunent  room  located  at  the 
University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403- 
3297.  If  a  request  for  a  hearing  or 
petition  for  leeve  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Uceiuing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  __ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affiocted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
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with  paiticolar  tefBrence  to  the 
folloiviiig  bcton:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efEsct  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  mattR  of  me  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  peiscm  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  withcRit  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
{Heheering  conference  sdieduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  qiedficity 
requiremspts  deecAed  above. 

Not  later  than  15  dqrs  nior  to  the  first 
prehearing  confcwnce  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
npplement  to  the  petition  to  intervene 
w^ich  must  include  a  list  of  the 
contantions  which  are  souglit  to  be 
litigited  in  the  matter.  Earacontention 
must  cooaiat  of  a  spedfic  statemsnt  of 
the  issue  of  law  w  bet  to  be  raised  or 
coptroverted.  in  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
basBS  of  the  coirteption  md  a  concise 
statement  of  the  alleged  bets  or  expert 
opinioa  which  support  the  contention 
and  on  wdiidi  the  pelitioiisr  intaods  to 
rsly  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refisrences  to  those  specific 
sources  and  documents  of  wciich  the 
petitioner  is  aware  and  on  w^ich  the 
petitioner  intends  to  rely  to  establish 
those  bets  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  bet  Contmtions  shall  be  limited  to 
matters  within  the  scope  of  die 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
rsUet  A  petitioner  wdio  bus  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  pennitisd  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  inake  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  heering  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considoation,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  detennination  is  that  the 
amendment  request  involves  a 
significant  hazards  considnation,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  heering  ox  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  AcQudications  Staff,  or 
may  be  delivered  to  tiie  Commissicm's 
PuUic  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC,  by  die  above  date.  A 
copy  of  die  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nndear  Rsgulaiosy  CoaBmisakn, 
Washington.  DC  20555-0001,  and  to 
General  Couuosd.  Canrfina  Pow*  ft 
Light  Compaiqr.  P.O.  Box  1551.  Raleigh. 
North  Carolina  27602,  attocney  for  the 
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Florida  Power  Corpwatton; 

S^mmmKtmmin  Of  ■MMnOOOf 

AnMndnMfit  to 
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Nontimely  filings  of  petitions  far 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  piesidiog  officer  ot  the 
presiding  Atomic  Sofety  and  Licensing 
Board  that  the  petition  and/at  request 
should  be  granted  based  upon  a 
balancing  of  the  bctors  spedfied  in  10 
CFR  2.714(aKlKiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  25, 1007.  whidi 
is  availabfe  for  pubUc  inspection  at  the 
Commission's  Public  Doaunent  Room, 
the  Gelman  Buildii^  2120  L  Street 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Univeisity  of  North  Carolina  at 
Wihnington.  William  Madison  RandaU 
Library.  601  S.  College  Road. 
Wilmington.  North  Canrfina  28403- 
3297. 

Dated  at  Rockvills,  Maryland,  this  eth  day 
of  August  1997. 

For  the  Nudaar  Ragulatoiy  CommiMion. 
DavyCTriMhli. 

Pn^acthlanager.PmfeciDiTectonaeB-l. 
DMMion  ofBaador  Pn^ectB—I/n,  Office  of 
Nucltar  RbocUv  Regulation. 
(FR  Doc.  97-21245  Filed  a-11-97;  8:45  am| 


Mid  Opportunity  tor  ■  HioHng 

The  U.S.  Nudeer  Regulatory 
Commission  (the  Commission)  is 

to  Facility  Opemting  License  No.  IVR 
72.  issued  to  die  Flosida-Power 
Corporatian.  (FPC  or  the  liosasee),  for 
operation  of  the  Crystal  River  Nucleer 
ganerati^  Unit  3  K3U)  loeatad  in  Qtnis 
County.  Florida. 

The  raoposed  amendment  would 
revise  the  CR3  technical  specifications 
(TS)  to  extend  the  frequency  far  osrtain 
surveillances  related  to  the  amargaiKy 
diesel  gsnetrtors  (EDGs).  Specifically. 
TS  SttrveUlanoe  SequirasBenls  (SR) 
3.3.6.1.  and  SR  3A1.3.  would  be  revised 
to  extend  the  channel  Functional  tsat 
surveillance  frequency  end  the  EDG 
operation,  raspeetiv^.  from  31  days  to 
W  days.  The  prapoeed  TS  anaBdmant 
would  be  a  one  thne  changs  and 
^plicaWe  until  Novendier  23, 1097. 

Cumntly,  CR3  is  la  a  voluntary 
shutdown  and  is  in  Mode  5.  As  pert  of 
its  EDG  load  capacitw  ^pgmda  pro^tam. 
die  Hf— —  rtf^^iyi^Hy  nfenned  In 
replace  the  EDG  radiator  during  its  qrde 
IIR  outags  in  1008.  Ths  licensee  hes 
now  determined  that  a  potsntial  exists 
fcir  die  EDGs  to  exceed  the  design  basis 
ambient  tomperature  and  as  a  rssuh, 
decided  to  implement  the  ntMmtnr 
replacement  during  the  eumnt  outage. 
Initially,  the  pi*"**^^  AnwuHtuf  for  dwse 
radiator  modifications  was  25  days 
assiiming  a  pre-frdxicated  radiator  unit 
could  be  used  es  the  r^Uaoement 
radiator.  As  the  final  dasiga  and  extent 
of  condition  far  the  EDGs  were 
determined,  die  licensee  has  discovered 
that  the  prs-fabricated  radiator  design 
could  not  be  used  and  dw  radiator 
replacement  involved  more  extensive 
bbrication  than  originally  aaticipated. 
The  licensee  estimates  that  the  revised 
work  scope  may  require  55  days, 
inrhiding  the  neoesssry  post- 
modification  test  for  opendulity.  This 
schedule  is  besed  on  a  continuous  wrork 
schedule,  and  contingency  Car  rsworic. 
field  challenges,  or  late  ddivery  of 
parts.  Thus,  the  time  required  to  do  the 
modification  woric  exceeds  the  present 
TS  surveillance  interval 

The  licensee  believes  that  while  it  is 
possible  to  perform  these  surveillances 
with  one  EDO  inoperable,  such  an 
approach,  however,  would  not  be 
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I  ■urvelllances  will 
raqniie  appnudmatriy  2  to  8  hours 
dutegwiiich  time  potential  exists  for  a 
oooditioD  where  bc^  EDGs  could 
beoome  inopeteble  at  the  same  time. 
With  both  BDGe  inoperable,  a  loss  of  the 
f^Mratiog  Dew  Heat  Removal  (DHR) 
capafaili^  ifoiild  occur  during  a  loss  of 
ontle  power  (LOOPk  resulting  in  a 
heetiy  of  the  reactor  coolant  system  and 
relianoe  on  die  operable  steam  generator 
steaniing  via  the  Atmosphetic  Dump 
Valves,  'nust  simultaneously  heving 
one  EDG  ioopenUe  due  to  radiator 
replaoenent  end  peiluiudng  die 
■MMilhly  suivadlances  on  the  othn  EDG 
would  reduce  the  overall  defonse-in- 
deptt  due  to  the  potaotiel  consequences 
of  a  LCXX>.  fai  addititm  to  a  LOCX*.  the 
plant  configuration  requiies  bypassing 
the  undetvullage  (UV)  relays  while 
pie  hm  ming  these  snnreillancw 
ntooeduies.  The  HcenBoo  states  that 
baaed  on  Its  ptevious  experience, 
hjipeeslM  of  the  UV  rehys  may 
potentiate  reeuh  in  a  todaiut  of  die 
power  source  and  cause  a  loss  of  DHR 
canririUtv. 

To  avoid  such  reductions  in  the 
dslBBV-in-depth  associated  with 

f  fc""UPg  **^  fug— »Uiir»  t»ftf   ^tjit  tn 

oompletB  the  necessary  modifications 
during  diis  current  outm,  the  licensee 
requests  NRCmprovalm'  a  one  time 
I  to  its  TS  SR. 
I  jsenanrw  of  the  proposed 
mendment,  the  Commission 
will  hanre  made  findings  required  by  the 
Atonric  Eamgf  Act  of  19S4.  as  amended 
(the  Act)  end  die  Commission's 

reffilations  

Pttrraant  to  10  CFR  50.91(aX6)  fat 
amendments  to  be  giented  under 
Birigeiit  dfcumstanoes.  die  NRC  staff 
mnet  tletBimine  that  the  amendment 
request  involves  no  significant  hazards 
ronaidaralion.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  die  bcility  in 
emnrdanne  with  the  proposed 
amendment  vrould  not  (1)  involve  e 
significent  increase  in  the  probability  or 
ronseqiiances  of  an  accident  previously 
evaloalad:  or  (2)  creete  the  possibility  of 
a  new  or  diffnent  kind  of  accident  firom 
eny  eoddent  previously  evalueted;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safsty.  As  required  by  lOCFR 
S0.91(a).  the  Uomsee  has  provided  its 
ana^fsis  of  the  issue  of  no  significant 
hexnds  cmsideration.  whic£  is 
!  below: 


1.  Ths  propowd  change  wrill  not 
siffiifirantiy  inneiw  the  probability  or 
I  of  an  aoddnit  praviouily 

in  tiw  mirraillanca  interval 
to  60  days  does  not 

thenliafailityofths 


EDGc  nor  degrade  their  ability  to  {iwifuim 
their  intended  saCsty  function  when  required. 
Baaed  on  data  obtained  over  time  the  EIXjS 
at  CR-3  have  an  excellent  record  of 
availability.  This  extension  of  the  interval 
will  be  applied  to  only  one  surveillance 
intaival  on  each  EDG  and  will  not  be  in  efiiBCt 
after  November  23, 1997. 

CR-3  obtains  data  from  surveillanca  testing 
and  opeiational  experience  and  maintains 
racords  of  the  unavailability  of  the  EDGs  and 
the  relajrs.  CR-3  monitoit  a  parameter 
refairad  to  as  Unavailability  Perfotmance 
Indicator,  defined  as  the  sum  of  known  and 
astinated  unavailable  hours  divided  by 
houia  system  required. 

As  a  limited  scope  eSbit  the  records  ftir 
1994  through  June,  1997  were  reviewed.  This 
data  indicates  very  low  values  of  the 
perCormaace  indicator,  with  the  average 
valna  fior  the  14  quarters  being  0.005.  The 
yearly  goal  fior  tiiis  perfarmance  indicator 
was  met  in  the  years  ievie«ved.  le  total  these 
records  reflect  low  unavailability;  i.e..  high 
■vailaUlity. 

The  EDG  that  is  to  remain  operable  during 
radiator  replacement  on  the  odier  diesel  will 
be  turveilled  in  accordance  with  SR  3.3.8.1 
and  SR  3.8.1.3  )ust  prior  to  initiatton  of  the 
EDG  outage.  This  test  will  ensure  its 
openbility. 

Based  on  tlie  high  availability  of  the  EDGs 
at  CR-3  and  the  &ct  that  this  is  a  one-time 
extension  of  the  interval  for  each  EDG,  it  is 
concluded  that  this  requested  extension  of 
the  surveillance  interval  will  not  result  in  a 
significant  inoeaaed  probability  or 
consequences  of  previously  evaluated 
accidents. 

2.  The  proposed  changes  will  not  create  the 
possibility  of  a  new  or  diffsrent  Idnd  of 
accident  from  any  accident  {neviously 
evaluated. 

This  request  for  technical  spedficatian 
rhangsi  addresses  the  interval  for 
paffarmance  of  the  surveillances  on  a  oiis> 
time  basis  for  each  diesel  generator.  This 
requested  change  to  the  license  by  itaelf  does 
not  involve  a  modification  to  the  EDG.  The 
modifications  of  the  EDGs  to  replace  the 
radiator  have  been  evaluated  pursuant  to  10 
CFR  50.59.  The  conclusion  of  that  evaluation 
is  that  the  radiator  replacement  does  not 
cnate  the  possibility  of  a  new  or  diffsrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

Baaed  on  the  above  FPC  concludes  that 
changing  tlw  surveUlance  frequency  will  not 
create  the  possibility  of  a  new  or  difbrent 
kind  of  accident 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  to  the  margin  of  saCsty. 

As  diinisswd  above  in  item  number  oos, 
tlie  EDGs  at  CR-3  have  a  record  of  high 
availability.  The  high  availability  reflected  in 
those  reonds  provides  raasonable  assurance 
that  the  operable  EDGs  will  remain  operable 
during  the  extended  interval  between 
surveillances.  By  not  being  required  to 
peifoiui  the  tests  FPC  will  maintain  a  higher 
level  of  safety  than  would  be  possible  if  the 
tests  were  performed.  Based  on  the  high 
availability  of  the  EDGs  and  the  foct  that  this 
extension  of  the  surveillance  frequency  is  for 
one  interval  only  FPC  concludes  that 
changing  tlie  surveillanca  interval  does  not 


result  in  a  significant  reduction  to  the  margin 
ofsafisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  alter  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

N(»mally.  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
£ulure  to  act  in  a  timely  way  would   ' 
result,  for  example,  in  derating  or 
shutdown  of  the  Cacility.  the 
Commission  may  issue  die  license 
amendment  before  the  expiraticm  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 

amtwidnuwit  itivnlvwa  nn  signifinewt 

hazards  consideration.  The  final 
determination  will  ctmsidCT  all  public 
and  State  comments  received.  Shoidd 
the  Commission  take  this  action,  it  will 
pidilish  in  the  Federal  feglelwr  a  notice 
of  issuance.  The  Commission  expects 
that  die  need  to  take  this  action  will 
occur  very  infireqtientlyJ 

Written  comments  miiy  be  subndtted 
by  mail  to  the  CSiief  ,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and 
shotdd  dte  the  publication  date  and 
page  number  of  this  Federal  Segisler 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  Nordi.  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Fedwal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelmen  Building.  2120  L 
Street,  NW..  Washington.  DC. 

The  filing  of  requests  for  heering  and 
petitions  tm  leave  to  intervene  is 
disctissed  below. 

By  September  11, 1007,  the  licensee 
mey  file  a  request  for  a  hearing  with 
respect  to  issusnce  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
effected  by  this  proceeding  and  who 
wishes  to  perticipate  as  a  party  in  the 
proceeding  must  file  e  wrrittan  request 
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for  •  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hMHng  and  a 

Sitition  for  leave  to  intervoie  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Coastal 
Region  Library,  8619  W.  Crystal  Street, 
Crystal  River,  Florida  34428.  If  a  request 
for  a  hearing  or  petition  fior  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safiaty  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safiaty  and  Licensing  Board 
Panel,  will  nhe  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  l^  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a£focted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intOTvention  should  be  permitted 
vfiux  particular  reference  to  the 
following  fectors:  (1)  The  nature  of  the 
petitionv's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiiact  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  £Ue  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fecta  or  expert 


opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docummts  of  which  the 
petitioner  is  aMrare  and  on  which  the 
petitionn  intmds  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner  . 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  die  petitioner  to 
relief.  A  petitioner  who  feUs  to  file  such 
a  supplement  which  satisfies  these 
requirements  writh  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
wdtnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  nuke  a  final 
determination  on  the  issue  of  no 
significant  harards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  2055S-OO01.  Attention: 
Rulemakings  and  Adjudications  Staff 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  205S5-0001,  and  to  R. 
Alexander  Glenn,  General  Counsel, 
Florida  Power  Corporation,  MAC-A5A. 
P.O.  Box  14042,  St  Petersburg.  Florida 
33733-4042.  attorney  for  the  licensee. 


Nontimely  filings  of  petitions  fat 
leave  to  intervene,  amwu^i^Kl  petitionB. 
supplemental  petitions  and/or  requesta 
for  hearing  wiU  not  be  entertained 
iiisent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
pruiding  Atomic  Safety  and  Licoising 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
helanring  of  the  factors  specified  in  10 
CFR  2.714(aXl)(iHv)  and  2.714(d). 

For  further  details  writh  respect  to  diis 
action,  see  the  application  for 
amendment  dated  August  4. 1997. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  room,  located  at 
the  Coastal  Region  Library.  8619  W. 
Crystal  Street  Crystal  River.  Florida 
34428. 

Dated  at  Rockville.  Muyland,  tliis  eth  day 
of  August  1997. 

For  the  Nnclear  Roguktoiy  Commiaskm. 
L.  Ka^avan,  Sr.. 

Project  Manager,  Profect  JXrectorate  US, 
Division  of  Reactor  Prafeete—i/n,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  fioc.  97-21246  Filed  8-J1-97;  S:45  am] 


NUCLEAR  REGULATORY 


SunsMne  Act  Mating 

iMXNCY  HOLOMQ  THE  MEETWQ:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  August  11. 16. 2S.  and 

September  1, 1997. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSOEREO: 

Wade  of  August  11 

There  alb  no  meetings  scheduled  for 
the  week  of  August  11. 

Week  of  Angost  18— Tentative 

Friday,  Aupist  22 

11:30  a.m. 
Affirmation  Session  (Public 
Meeting)(if  needed) 

Week  of  August  25— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  August  25 . 

Wed(  of  Sqitember  1 — ^Tentative 

Wednesday,  September  3 

11:30  a.ra. 
Affirmation  Session  (Public 
Meeting)(if  needed) 
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The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  41S-1292 
CONTACT  fWHtOH  FOR  MOUE  MTOMIATION: 
BiU  Hill  (301)  415-1661. 


AOOmONAL  MFOmUTION:  By  a  vote  of  4- 
0  on  August  4.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  10  CFR  Sec.  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Atlas  Corp<»ation:  Docket  No.  40-3453- 
MLA:  LBP-97-9.  Memorandum  and 
Order  (Denying  Hearing  Request)"  be 
held  on  August  4,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  4-0  on  August  7.  the 
Commission  determined  pursuant  to 
U.S.C  552b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Commission's  rules  that 
"Affirmation  of  Ralph  L.  Tetrick. 
Atomic  Safety  and  Licensing  Board 
Initial  Decision.  Memorandum  and 
Order  Dotying  Reconsideration  and 
Stay,  and  Order  on  Remand:  LBP-07r^, 
LBP-97-6;  LBP-97-11"  and 
"AfBrmation  of  7/30/97  Letter  from 
Native  American  Petitioners — In  the 
Matter  of  Energy  Fuels  Nuclear,  Inc.^'  be 
held  on  August  7.  and  on  less  than  one 
week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schediile  can  be  found  on  the  Internet 
at 

http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  intnnet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  pleas^send  an 
electronic  message  to  wmh9nrc.gov  or 
dkwAuc.gov. 

Dated:  Ai^ust  8. 1997. 

wmuMi  M.  rail.  |r.. 

SECY  Tracking  Officer,  Office  of  the 
Secrebuy. 

(PR  Doc.  97-21428  Filed  8-8-97;  2:37  pm| 


SECURmES  AND  EXCHANGE 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govwnment  in  the 


Sunshine  Act,  Pub.  L.  94-409,  that  the 
Sec\irities  and  Exchange  Commisuon 
will  hold  the  following  meeting  during 
the  week  of  August  11, 1997. 

A  closed  meeting  will  be  held  on 
Thursday.  August  14, 1997  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  tmd  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
August  14, 1997,  at  10:00  a.m.,  will  be: 
Institution  and  settiement  of  injunctive 

actions. 
Institution  and  settiement  of 

administrative  proceedings  of  an 

enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  times.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  August  7. 1997. 
Jonathan  G.  Katz. 
Secretary. 

[PR  Doc.  97-21329  Filed  8-7-97;  4K)S  pm] 
■LUNB  COOe  SM»«-M 


SMALL  BUSINESS  ADMINISTRATION 

QfMlar  Washington  Investments,  Inc. 
Notice  Of  Surrender  Of  UceoM 

Notice  is  hereby  given  that  Greater 
Washington  Investments,  Inc.  (Greater 
Washington),  105  Thirteenth 
Street.Columbus,  Georgia  31901,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Greater  Washington  was  licensed  by  the 
Small  Business  Administration  on 
February  9, 1960. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  acted  on  this  date,  and  accordingly, 
all  rights,  privileges  and  franchises 


derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  59.11,  Small  Business 
Investment  Ck>qipanies) 
DobA.1 


Asaxiate  Administratmfbrlmettment. 
(FR  Doc.  97-21177  Filed  8-11-97;  8:45  am] 


OmCE  OF  THE  UNTTED  STATES 
TRADE  Ri^tESENTATIVE 

Imptemenletfon  of  TertfMtele  QuoIb  for 
Imports  of  Beef 

AQBICV:  Office  of  the  United  States 
Trade  Representative..! 
ACTION:  Notice. 

SUMMAAY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  USTR  has 
determined  that  Argentina.  {Pursuant  to 
its  request,  is  a  participating  country  for 
purposes  of  the  export  certification 
program  for  imports  of  beef  undw  the 
tariff-rate  quota. 

DATES:  The  action  is  effective  August  25. 
1907. 

FOR  FURTHER  MFORMATION  CONTACT: 
Suzanne  Early.  Senior  Policy  Advisor 
for  Agricultural  Affairs,  Office  of  the 
United  States  Trade  Representative.  BOO 
17th  Street  NW,  Washington.  DC  20508; 
telephone:  (202)  395-9615. 
SUPPLBIENTARY  INFORMATION:  The 
United  States  maintains  a  tariff-rate 
quota  on  imports  of  beef  as  part  of  its 
implementation  of  the  Matrakesh 
Agreement  Establishing  the  World  Trade 
Organization.  The  in-quota  quantity  of 
that  tariff-rate  quota  is  allocated  in  part 
among  a  number  of  countries.  As  part  of 
the  administration  of  that  tariff-rate 
quota.  USTR  provided,  in  15  CFR  Part 
2012,  for  the  use  of  export  certificates  - 
with  respect  to  imports  of  beef  from 
countries  that  have  an  allocation  of  the 
in-quota  quantity.  The  export 
certificates  apply  only  to  those  countries 
that  USTR  determines  are  participating 
countries  for  purposes  of  15  CFR  Part 
2012. 

On  July  10, 1997.  USTR  received  a 
request  and  the  necessary  supporting 
information  from  the  government  of 
Argentina  to  be  considered  as  a 
participating  country  for  purposes  of  the 
export  certification  program  when 
Argentina  becomes  eligible  to  export 
frfi«h.  chilled  or  frozen  beef  to  the 
United  States  on  August  25, 1907.  See 
61  FR  34385-34393  (June  26, 1997). 
Accordingly,  USTR  has  determined  that, 
effective  August  25. 1997.  Argentina  is 
a  participating  countiy  for  purposes  of 
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IS  CKl  Part  2012.  As  a  result,  effective 
cm  or  after  August  25. 1997.  imports  of 
beef  from  Argentiiia  wiU  need  to  be 
accompanied  by  an  export  certi£kate  in 
order  to  qualify  for  the  in-quota  tariff 
rate.  In  order  for  the  export  certificate  to 
be  valid,  it  has  to  be  used  in  the 
calendar  year  for  which  it  is  in  effact 


United  Statn  Trade  Bapntentatim. 

[FR  Doc.  97-21253  Filed  S>1 1-97;  8:46  tin] 
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DEPARTMENT  OF  TRANSPORTATION 
onto*  Of  TiM  tttcilanf 


flacjiilrainants.  Aoancy  Inloiiimiuii 
CdiMllon  Activtty  Undar  0MB  RavlMr 

AOBICY:  OfBce  of  the  Secretary.  DOT. 
ACTION:  Notice. 


r:  In  compliance  With  the 
Paperworii  Reduction  Act  of  1995  (44 
U.S.C  Caiaptn  35).  this  notice 
annoimces  that  the  Information 
Collection  Requests  (ICRs)  abstacted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Bucket  (OMB)  for 
review  and  comment  Thm  ICRs  dncribe 
the  nature  of  the  information  collection 
and  their  expected  burden.  The  Fedaral 
Regisliir  notice  with  a  60-day  comment 
period  soliciting  comments  on  these 
collections  were  published  on  April  11, 
1997  (62  FR  p^e  1882fr-18829). 
DATES:  Comments  on  this  notice  must  be 
received  OD  or  before  Septan:^  11, 
1997. 

FOR  FURTHER  MPOIMATION  CONTACT: 
Mr.  Delmer  Billingc.  Infbrmatfon 
Collection  Qearance  Officer,  OfBce  of 
Hazardous  Materials  Standards  (DHM- 
10),  Research  and  Specdal  Programs 
Administration,  Room  8102.400 
Seventh  Street  SW..  Wasfaii^^n,  DC 
20590.  Telephone:  (202)  366-4482. 

suppiaefTARY  mformatnm: 

Research  and  Special  Progranu 
Administration  (RSPA) 

"nth:  Requirements  for  Rail  Tank 
Cars — ^Transportation  of  Hazardous 
Materials  by  Rail.  (Former  title:  Rail 
Carrier  and  Tank  Car  Tank 
Ramiiiements.) 

OMB  Control  Number:  2137-0559. 

Affected  Public:  Manufacturers, 
owners  and  rail  carriers  of  tuk  can. 

Abstract:  This  infcamation  collection 
consf^datas  provisions  for  detection 
and  repair  of  cracks,  pits,  corrosfon. 
lining  flaws,  thamial  protection  flaws 
and  other  dafocts  of  tank  car  tanks 
under  various  jKovlsions  in  parts  173, 


179  and  180  of  the  HMR.  The  HMR 
require  facilities  that  build;  repair  and 
ensure  the  structural  integrity  of  tank     - 
cars  to  develop  and  implement  a  quality 
assurance  program;  aUow  the  use  of 
non-destructive  teiking  techniques,  in 
lieu  ofcnrrentiy  prescribed  pniodic 
hydrostatic  pressuie  tests,  for  fusicm 
welded  tank  cars;  require  thickness 
measurements  of  tank  cars,  with  limited 
reduced  shell  thicknesses,  for  certito 
hazardous  materials;  increase  the 
frequency  for  inspection  and  testmg  of 
tank  cars;  and  other  provisions  to  ensure 
crash  worthiness  protection  for  tank 
cars. 

Estimated  Annuid  Bur^n:  2,659 
hours..        -v 

Title:  Rulemaking.  Exeoqition  and 
Preemption  Requirements.  (Former  title: 
Rulemaking  and  Exemption 
Remiiremsnts.) 

(JMB  Conlro/ Number  2137-0051. 

Affected  PiAlic:  Clippers,  canins, 
packaging  manufacturers,  and  other 
affected  entities. 

Abstract:  Rulemaking  procedures 
enable  RSPA  to  determine  if  a  rule 
change  is  necessary;  be  ccmsistent  with 
public  interest;  and  maintain  a  level  of 
safety  equal  to  or  superior  to  that  of 
current  r^ulations.  Exemption 
procedures  provide  the  information 
required  .for  analytical  purposes  for 
approval  or  denial  of  requests  for 
exemptions. 

Estunated  Aiuiual  Burden:  4,279 
hours. 

Title:  Cargo  Tank  Specification 
RequirsBMnts. 

OMB  Control  Number.  2137-0014. 

Affected  PuUic:  Manufacturers  and 
owners  of  cargo  tanks. 

Abstract  This  infoomation  collection 
consolidates  provisions  for 
manufacture,  qualification,  maintenance 
and  use  of  all  specification  cargo  tank 
motor  vehicles.  It  clarifies  certidn 
commodity  sections  in  part  173. 
reorganizes  the  cargo  tmk  specifications 
in  part  178  and  provides  for  vacniiun- 
loaded  cargo  tanks.  It  includes  part  180 
requirements  governing  the 
maintenance,  use,  inspection,  repair, 
retest  and  requalification  of  cargo  tanks 
used  to  transport  hazardoiu  materials 
and  certain  registration  requirements  in 
part  107  Cor  posons  who  are  engaged  in 
manufacture,  repair  or  certification  of 
any  DOT  specification  cargo  tank  or 
cargo  tank  manufactured  under 
exemption  to  transport  hazardous 
materials. 

Estimated  Annual  Burden:  106,262 
hours. 

Send  comments  to  the  OfBce  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  Street  NW.,  Washington,  DC  20503, 


Attorn  RSPA  Desk  OfBcar. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  infbnnati(m  is 
necessary  fiar  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  wrill 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burdsn 
of  die  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  aad  ways  to  mtnimjy  the 
burden  of  the  collection  of  information 
on  respoadents.  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  teduology. 

laraad  in  Wuhiogton,  DC,  on  August  5. 
1997. 

TiBirtw^l  ITllllw 

deataiioeOfpcer,  United  States  Depaitamm 

of  Transportation. 

(PR  Doc  97-21252  Fikd  8-11-97;  8:45  un) 


OEPARTMBIT  OF  TRANSPORTATKM 


paOf7-0M| 


OOniCY,  Coast  Guard,  DOT. 
ACTION:  Notice. 


':  In  compliance  with  the 
Paperworii  Reduction  Act,  the  U.S. 
Coast  Guard  announces  nine 
Information  Collection  Requests  (TCR) 
for  renewal.  These  ICRs  include:  1. 
Shipping  Articles;  2.  Liquid  Natural  Gas 
and  Liquefied  Hazardous  Gas 
Watarfront  Facilities;  3.  Various  Forms 
and  Posting  Requimnents  under  46  CFR 
concerning  Vessel  Inspecticm;  4.  33  CFR 
Subdu^ter  P-^>orts  and  Waterways 
Safety;  5. 46  CFR  Subch^ter  S— 
Subdivision  and  Stability;  6.  Alternative 
Provisions  for  Reinspection  of  OfEshore 
Supply  Vessels  in  Foreign  Ports.  46  CFR 
91.27-13;  7.  Hopper  DrKlge  Woridng 
FrerixMrd;  Load  Line  and  Stability;  8. 
Barge  Fleeting  Facility  Records;  and  9. 
Plan  Approval  and  Records  for  Tsnk 
Passenger.  Csrgo  and  Miscellaneous 
Vessels,  Mobile  OCEriiore  Drilling  Units, 
Nautical  Schools,  Oceanogr^phic 
Vessels  and  Electoical  EnginMring. 
Before  submitting  the  ICR  parlragns  to 
the  Office  of  Management  and  Budget 
(OMB).  the  U.S.  Coast  Guard  is 
soliciting  comments  on  specific  aspects 
of  the  collections  as  described  below. 
OATM:  Comments  must  be  received  on 
or  before  October  14. 1997. 
AOOnma:  Comments  may  be  mailed  to 
Commandant  (G-SII-2),  US.  Coast 
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Guard  HMdquKtan.  Room  6106  (Attn: 
BnlMm  Owrte).  2100  Sacond  St.  SW. 
WaahiMlaii.  DC  20599-0001.  armay  be 
handdriivHad  to  dM  aama  addnn 
batwaan  6:00  ajn.  and  3:00  p.in.. 
Monday  throu^  Friday,  exoapt  Fadetal 
boUdaya.  Tha  triaphooe  numbar  is  (202) 
267-2326.  TIm  ooamantB  will  bacome 
part  of  &is  dockat  and  wiU  be  available 
nr  inapaction  and  oopying  by 
appointment  at  dia  above  addian. 

KM  NRTMR  fPOfMftflON  OONTACT: 
B«bHta  Oavla.  U.S.  Coaat  Guard.  OtBca 
of  bifamattea  Management,  telepbone 
(202)  267-2326. 


The  U.S.  Coeat  Guaid  encouiagas 
inlanalad  panooa  to  submit  wiitteu 
views,  comments,  data,  or  aifuments. 

include  their  namee  and  addraases, 
identify  this  Notice  and  the  specific  ICR 
to  adiich  each  comment  applies,  and 
give  laaaoos  for  each  oommanL  The  \J^. 
Coast  Guard  requests  thet  all  comments 
and  attachmants  be  submittad  in  an 
unbound  fionnat  no  larger  than  8V^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  that  is  not  |»actical. 
a  second  copy  of  any  bound  material  is 
requested.  Penoos  desiring 
ecknovdadgmant  that  their  comments 
have  bean  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

Interasted  persons  can  receive  copies 
of  the  complete  KR  by  conlactii)^  Ms, 
Davis  ifidieie  indicated  under '"       '' 


1.  Tills:  Shipping  Articles. 
OMB  No.  2115-0015. 
Sommoiy:  The  collection  of 

information  requires  merchant  mariners 
to  complete  form  OG-705A  Shipping 
Articles  befine  entering  the  service  of  a 
shipping  company. 

MBMr:46  U.S.C  10302. 10303. 13304, 
10307  and  10103.  requires  a  master  of 
a  vessel  to  have  eech  crewmember  make 
a  shipping  article  agreement  in  writing 
befafa  proceeding  on  a  voyage. 

Aespondsnts:  Merchant  mariners. 

Aequency:  On  occasion. 

BUitlan  fistimote;  The  estimated 
burden  is  18.000  hours  annually. 

2.  TlRte:  Liquefied  Natural  Gas  and 
Liquefied  Haaard  Gas  Waterfront 
Fecilities. 

OM9M>.  2115-0552. 

SonuiMuy:  The  collection  of 
information  requires  owners  or 
operators  of  waterfront  facilities  that 
handle  liquefied  hasardous  gas  (LHG)  or 
liquefied  natural  gas  (LNG)  to:  (a) 


provide  the  Coest  Guard  with  a  latter  of 
intmt  when  a  facility  traasfets  die  gases 
in  bulk;  (b)  request  permission  to  use  an 
altecnative  procedure  that  provide  at  . 
laest  the  same  degree  of  safety  as  the   --^ 
regulations;  (c)  devek^  and  submit  to 
the  Coest  Guard  two  copies  of  the 
fiicilities  operatioas  manual  and 
emeigenqr  mantial;  (d)  certify  in  writing 
that  each  person  in  charge  of  shoraside 
transfar  operations  is  quaUfiad;  (a) 
complete,  with  the  person  in  diarge  of 
vessel  transfer  operations,  a  Declaration 
of  Inspection;  (f)  test  and  inspect  the 
transfar  sjfstam  to  ensure  die  system 
will  not  fail  and  release  hazardous 
gases;  and,  (g)  provide  fat  the  rig^  to 
appeel  the  action  in  these  remilations. 

Need:  33  CFR.  Part  127,  SvAparts  A 
and  C.  gives  Coast  Guard  die  audiorify 
to  publish  regulations  that  provida 
saroty  standards  for  the  design, 
construction,  equipment,  operations, 
maintaneiice,  personnel  training,  and 
fire  protection  at  waterfront  facilities 
handling  liquefied  natural  and 
hazardous  gases. 

Respondents:  Operators  or  Owners  of 
waterfront  facilities  that  transfer  ING 
and  LHG. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  3.261  hours  annually. 

3.  Title:  Various  Fcnms  and  Posting 
Requirements  under  Title  46  CFR, 
Concerning  Vessel  Inspections. 

QMBNb.  2115-0133. 

Suflumuy:  This  collection  of 
information  requires  owners,  operators, 
agents  or  masters  of  certain  inspected 
vessels  to  obtain  and/or  post  various 
forms  as  part  of  the  Coast  Guard's 
Commercial  Vessels  Safety  Program. 

Need:  Under  46  U.S.C.  2113, 3301, 
3304-3313  and  3714,  the  U.S.  Coast 
Guard  is  responsible  for  ensuring  the 
proper  admiiaistration  of  the  Coast 
Guard  Commercial  Vessel  Safeify 
Program. 

Respondents:  Owners,  operators, 
agents  or  masters  of  certain  inspected 
vessels. 

Frequency:  On  occasion  and  every  5 
years. 

Burden  Estimate:  The  estimated 
burden  is  3,300  hours  annually. 

4.  Title:  33  CFR  Sidichapter  P-^orts 
and  Waterway  Safety. 

(MfBNo.  2115-0540. 

Summary:  The  collection  of 
information  allows  the  master,  owner  or 
agent  of  a  vessel  affected  by  these 
regulations  to  request  to  the  Coast 
Guard,  deviation  from  navigation  safety 
equipment  requirements  to  the  extent 
that  there  is  no  laduction  in  safety. 

Need:  Title  33  CFR.  Subchapter  P. 
allows  any  person  direcdy  affected  by 
these  regulations  to  request  a  deviation 


from  anv  of  die  raquiremants  as  longas 
tha  level  of  safetv  is  not  reduced. 

Rsspondentf :  Kfastar.  owner  or  agents 
ofavaaaaL 

Fhsquency:  On  occaaion. 

Bunian  l^tiDiofB:  The  estimited 
burden  is  600  hours  annually. 

5.  rttfo:  46  CFR  Subch^ter  S— 
Subdivision  and  Stddlity. 

OMB  Mo.  2115-0569. 

Summoiy:  Hie  collection  of 
information  requires  owners  or 
operators  of  inspected  vesads  to  submit 
plans  and  information  ocmcaming 
stability  to  die  U.S.  Coast  Guard  to 
enaura  that  appUcdde  stabiUfy 
standards  are  mat. 

Aibed:  Title  46  U.S.C  3306.  directs  the 
Coast  Guard  to  make  appropriate 
ragnlattons,  induding  standards  for 
vMsel  ftabUity.  This  infbrmation  is  used 
by  thaU.Si  Coast  Guard  to  ensnre  that 
a  veaael  meets  the  applicable  stabili^ 
standards. 

Respondents:  Owners  or  operators  of 
inspected  vessels. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  19.000  hours  annually. 

6.  Title:  Alternative  Provisions  for 
Reinspection  of  OtEshore  Siqiply  Vesads 
in  Foreign  Ports,  46CFR  91.27-13. 

QMB  M>.  2115-0S71. 

Suznmoiy:  The  collection  of 
information  provides  a  mechanism  for 
owmers  and  operators  of  Ofbhore 
Supply  Vessms  (OSV)  based  overseas  to 
submit  certified  examination  reports 
and  statements  to  the  U.S.  Coast  Guard 
as  an  alternative  to  Coast  Guard 
reinspectiorL 

Need;  Title  46  U.SXL  3308  gives  Coast 
Guard  the  authority  to  examine  each 
vessel  sul^ect  to  inspection  at  proper 
times  to  ensure  continued  compliance 
with  applicable  laws  and  regulations. 
This  requirement  allows  tiie  U.S.  Coast 
Guard  to  ensure  that  applicabfe  OSV  are 
in  compliance. 

Respondents:  Owners  or  operators  of 
oCEshore  supply  vessels  operating  in 
foreign  ports. 

frequency:  On  occasion. 

Burden  iMimate:  The  estimated 
burden  is  780  hours  annually. 

7.  Title:  Hoppv  Dredge  Woridng 
Fteeboerd;  Load  line  and  Stability. 

QMB  No.:  2115-0565. 

SumoHuy:  This  collection  oi 
information  provides  a  mechanism  for 
owners  and  operators  of  self-propelled 
hopper  dredges  to  request  a  wondng 
freeboard. 

Nsed:  Tide  46  U.S.C.  3703  requires 
the  U.S.  Coast  Guard  to  prescribe 
regulations  necessary  for  navigation  and 
vessel  safety.  These  requiremente  ensure 
that  self-propelled  hopper  dredges  meet 
certain  structural  and  lability 
standards. 
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Bespondents:  Ownras  or  opamton  of 
self-propelled  hopper  dredges. 
Fnquengr:  On  occasioxL 
Buraen  atUmate:  The  estimated 
burden  is  SO  hours  annually. 

8.  Titie:  Barge  Fleeting  Facility 
Records. 

OMB  No.  2115-0092. 

Summary:  This  collection  of 
information  requires  the  person  in 
charge  of  a  baige  fleeting  facility  to  keep 
records  of  the  twice  daily  inspections  of 
the  baige  mo<»ing  and  movements  of 
barges  and  hazardous  cargo  in  and  out 
of  tito  facility. 

Need:  Title  33  CFR  165.803(1).  is 
designed  to  prevent  barges  from 
breaking  a%iray  from  a  fleeting  facility 
and  drffiilig  downstream  out  of  c(Mitrol 
in  very  congested  areas. 

Aespondents:  Penoi  in  charge  of 
bane  fleeting  families. 

Frequency:  Twice  daily  and  on 
occasion. 

Burden  Estimate:  The  estimated 
burden  is  20,000  hours  annually. 

9.  Title:  Plan  approval  and  records  for 
Tank,  Passenger,  Cargo  and 
Miscellaneous  Vessels,  Mobile  Ofbhore 
Drilling  Units,  Nautical  Schools, 
Oceanographic  Vessels  and  Electrical 
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>MB  No.  2115-0505. 

Summary:  This  collection  of 
information  requires  the  shipyard, 
designer  or  manufacturer  for  the 
construction  of  vessels  to  submit  plans, 
technical  information,  and  operating 
ifintniifVi  to  the  U.S.  Coast  Guard. 

Need:  Under  46  U.S.C  3301  and  3306, 
the  U.S.  Coast  Guard  is  responsible  for 
enfcHtcing  regulations  promoting  the 
safety  of  life  and  property  in  marine 
tnuospQit^on.  This  information  is  used 
.  by  the  U.S.  Coast  Guard  to  ensure  that 
a  vessel  meets  the  applicable 
construction,  arrangement  and 
equipment  standards. 

Bespondents:  Shipyard,  designer  or 
manufacturer  of  certain  vessels. 

Frequency:  On  occasion. 

Buroen  atimate:  The  estimated 

burden  is  6.000  hotUS  Annually 

Dated:  August  6. 1997. 
G.S.  SlaiBfiift, 

Acting  IXrector  aflnfonnation  6-  Technology. 
[FR  Doc  97-21262  Filed  S-11-97;  8:45  an] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadtral  AvMion  Administration 

•4 

Avifltfon  RulMiKikinQ  Advisoiy 
ConmilllM  MMlinQ  on  Training  wmI 


summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Avfation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualification  issues. 

DATES:  The  meeting  will  be  held  on 
September  11  at  12:00  noon. 

addresses:  The  meeting  will  be  held  at 
the  Regional  Airlines  Association, 
Second  floor,  1200  10th  St  NW., 
Washington,  DC. 

FOR  FURTHER  MP0RMAT10N  CONTACT: 

Ms.  Regina  L.  Jcmes,  (202)  267-4822, 
Office  of  Rulemakmg.  (ARM-100)  800 
Independence  Avenue,  SW., 
Washin^on,  DC  20501. 


SUPPt^MENTARV  iPOWMAIION:  Pursuant 
to  section  10(aK2)  of  tiie  Federal 
Advisory  Committee  Act  (Pub.  I^  92- 
463;  5  U.S.C  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  training  and 
qualification  issues.  This  meeting  will 
be  held  September  11, 1997,  at  12:00 
noon,  at  the  Regional  Airline 
Association.  The  agenda  for  this 
meeting  will  include  a  status  report 
from  the  Air  Carrier  Pilot  Pre- 
employment  Screening  Standards  and 
Criteria  Worldng  Group.    , 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangemmits  in  advance  to  present  oral 
statements  at  the  meetiqg  or  may 
presenjt  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  ba  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  imder  the 
heading  FOR  FURTHER  SrORMATION 
CONTACT. 

Issued  in  Washington.  DC,  on  August  6, 
1997. 

Acting  Executive  Director,  Aviation 
Rulentaldng  Advisory  Committee. 
(FR  Doc  97-21254  Filed  •-11-97: 8:45  am] 
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Coaeti  USA.  Ine^ 
Toura    Control  ind 


Board 


Tbna 
Bfoa.,  MC^ 


Tna  Arrow  LkWi 

wwmgm,  NIB* 

AODiCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  Filing  of  Petition  for 

Exemption. 

SUMMARY:  Coach  USA,  Inc.  (Cow:h),  a 
noncaniw  that  contnJs  27  motor 
passenger  carriers,  and  Leisiue  lime 
Tours,  d/b/a  Leisure  Lines  (Leisure 
Time),  a  motor  passenger  carrier  wdioUy 
owned  by  Coech  (collectively, 
petitioners),  seek  an  exemption,  under 
49  U.S.C  13541,  from  the  prior  approval 
requirements  of  49  U.S.C.  14303(aX5).  to 
acquire  control  of  Van  Nortwick  Bras., 
Inc.  (Van  Nortwick),  a  motor  passenger 
carria,  and  to  meige  Van  Nortwick  into 
Leisure  Hme,  whidi  will  be  the 
surviving  entity.  Coach  also  seeks  an 
exemption,  imder  49  U.S.C  13541,  frmn 
the  prior  approval  requirements  of  49 
U.S.C  14303(a)(5),  to  acquire  control  of 
The  Arrow  Line,  Inc.  (Arrow),  and 
Trmtway-Wagar,  Inc.  (Trentway),  motor 
carriers  of  passoigers. 
DATES:  Conunents  must  be  filed  by 
September  11, 1997.  Petitioners  may  file 
a  reply  by  September  22, 1997. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Finance  Docket  No.  33428  to:  Surface 
Transportation  Board,  OfBca  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W..  Washington,  DC  20423- 
0001.  Also,  send  one  copy  of  comments 
to  petitioners'  representatives:  Betty  )o 
Christian  and  David  H.  Cobum,  Steptoe 
&  Johnson  LLP,  1330  Connecticut 
Avenue,  N.W.,  Washington,  DC  20036. 
FOR  FURTHER  WrORMATION  CONTACT. 
Boyl  Gordon,  (202)  565-1600.  (TDD  far 
the  hearing  impaired:  (202)  565-1695.] 
SUPPLEMENTARY  SIFORMATION:  Coach  and 
Leisure  Time  (MC-142011)  seek  an 
exemption  for  Leisure  Time  to  acquire 
direct  stock  control  and  Coach  to 
acqiiire  indirect  stock  control  of  Van 
Nortwick  (MC-149025),  a  motor 
passenger  carrier  that  operates  in 
interstate  and  intrastate  commerce.' 
FoUowing  the  acquisition  of  control  and 
n^otiation  of  a  fruther  agreement 
between  the  parties,  petitioners  also 
seek  an  exemption  to  meige  Van 


AOBICY:  Fedanl  Aviation 
Administration  (FAA).  DOT. 


■  Van  Nortwick  providw  diaitar  and  Unit 
oparatioiu  prinMiily  in  New  Jacaay  and  iiMrt»> 
•Utaa. 
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Nortwick  into  Leisure  Time,  with 
Leisure  Time  remeining  as  the  surviving 
entity.  In  addition,  Coach  seeks  an 
exemption  to  acquire  direct  stock 
control  over  Arrow  (MC-1103  and  MC- 
1194).  e  motor  passenger  carrier  that 
operates  in  intnrstate  and  intrastate 
commeice.'  and  Tientway  (MC- 
126430).  a  motor  passenger  carrier  that  ' 
operates  in  interstate  and  foreign 
commerce.^  Coach  currently  controls  27 
pessenger  cairlns.*  Petitioners  state  that 
acquisition  of  control  of  the  three 
additional  earners  will  have  no 
significant  impact  on  competition. 
Petitioners  indicate  that  the  stock  of 
each  of  the  acquired  carriers — Van 
Noitwidi.  Arrow,  and  Trentway — has 
been  placed  in  an  independent  voting 
trust  to  avoid  any  unlawful  control 
pending  disposition  of  this  proceeding. 
Van  Nortwick  competes  to  a  limited 
depee  with  certain  Coach-controlled 
bus  cairiers  based  in  New  Jersey, 
including  Leisure  Time.  Neither  Arrow 
nor  Trentway  competes  to  any 
meaningful  degree  with  the  other  at 
with  any  other  Coach-controlled 
caniecs.  Petitioners  state  that  each  of  the 
three  carriers  conducts  business  in  a 
highly  competitive  enviroiunent. 


'  Aitcm'».afmuUao»  coosUt  ptioiarily  of  cfaaitar 
lod  tour  Mnricai  throughout  Coniiacticut  and 
iwMfc^  Naw  Bn^and  HMm  and  New  York.  Amm 
alao  «iaducl«  cavtain  ragular-roata  aervicaa  batwaan 
poiais  in  ConiMClicut. 

'Tiantway  opawtat  ragular-route  lervica  batwaon 
point*  in  Ontario,  Canada,  and  points  in  the  Dnited 
States  and  also  operates  charter  end  special  service* 
within  the  United  State*,  particularly  with  racpect 
to  chartar  trip*  originating  in  Ontario. 

«They  include:  Airport  Bus  of  Bakersfield  (MC- 
1S3191).  American  Si^itseeing  Tours.  Inc.,  d/b/a 
AST!  (MC-2S23S3).  AHtalope  Valley  Bus.  Inc.  (MC- 
12S0Sr).  Arrow  Stage  Linea.  faic  (MC-20S«2), 
Bayou  Qty  Coaches.  Inc.  (MC-24S246).  CaUfomia 
ChKtacs.  lac  (MC-241211),  Cape  Transit  Corp. 
(MC-161678),  Community  Coach.  Inc.  (MC-76022), 
r>M»m.,-tt]p  Transit  Una*.  Inc.  (MC-14SS4S).  Desert 
Stags  Uaaa,  faic  (MC-140919),  Grosvaaor  Bus 
Line*,  bic  P4C-157317).  Gulf  Coast  Transportation, 
Inc.  d/b/a  day  Line  Tours  of  Houston  (MC- 
201397),  H.A.M.L  Corp.  (MC-194792).  K-T 
CaatamO.  Service*,  bic  (MC-MSSS3),  Kerrville  Bus 
CoaapaHX,  Inc.  PiilC-27S30).  Leisure  Time  Tours 
(MOl42011).FCSTC,  hic..  d/b/a  Pacific  Coast 
Sight  see)  ng^Gray  Line  of  Anaheim-Los  Angeles 
(MC-1S4SS2).  Powder  River  Transportation 
Sarvicas.  bic  (MC-161531).  Prograasive 
Transportation  Sarvicas.  bic.  (MC-247074).  Bad  S 
Tan  Oiafter.  bic.  (MC-204842),  Rwi  li  Tan  Tours, 
faic  (MC-ie2I74).  Rockland  Coaches,  Inc.  (MC- 
29e00).  Suburban  Man^ament  Corp.  (MC-264S27). 
Suburban  Tnik.  inc  (MC-149081),  Suburban 
Transit  Corp.  (MC-11$116).  Texas  Bus  Lines,  bic 
(MC-37S40).  and  Worthen  Van  Service,  bic.  (MC- 
142S73). 

In  Coocii  USA,  btc.— Control  BxempOon— 
Americam  Charters.  Ltd.,  STB  Tinanca  Docket  No. 
33393,  Coach  seeks  en  exemption  to  acquire  cootroi 
over  Amarican  Chartars,  Ltd.  (MC-1S3814).  The 
Board  served  and  published  a  notice  in  the  Federal 
■  (62  FR  28S31)  on  May  23.  1997.  instituting 
■ptioa  pmnaeding  Comments  were  dae  by 
hine  23. 1997;  none  was  filed.  A  final  decision  is 
cunantly  pending  with  the  Boerd. 


characterized  by  low  entry  barriers  and 
strong  intermodal  competition,  and  each 
accounts  for  a  relatively  small  market 
share  of  the  transportation  services 
available  to  its  potential  passengers. 

According  to  petitioners,  the 
acquisition  of  control  of  Van  Nortwick's 
stock  by  Leisure  Time  will  not  inhibit 
competition  or  reduce  transportation 
options  available  to  the  public. 
Similarly,  Coach  states  that  its 
acquisition  of  stock  control  of  Arrow 
and  Trentway  wrill  have  no  meaningful 
effact  on  the  continued  availability  of 
competitive  passenger  transportation. 

Petitioners  claim  that  the  acquisition 
of  control  of  Van  Nortwick.  Arrow,  and 
Trentway  vrih  allow  each  carrier  to  offer 
improved  service  at  lower  costs  made 
possible  by  the  coordination  of 
functions,  centralized  management, 
financial  support,  rationalizatioii  of 
resources,  and  economies  of  scale  that 
are  anticipated  from  the  conunon 
control.  Coach  anticipates  that  the 
annual  efficiency  savings  that  will  be 
generated  by  the  proposed  acquisitions 
will  total  several  himdreds  of  thousands 
of  dollars  annually,  representing 
primarily  interest,  insurance  and 
vehicle  equipment  cost  savings-  Coach 
states  that  all  collective  bargad^oing 
agreements  will  be  honored,  that 
employee  benefits  will  improve,  and 
that  no  change  in  management 
personnel  is  planned.  Additional 
information  may  be  obtained  from 
petitioners'  representatives. 

A  copy  of  tms  notice  will  be  served 
cm  the  Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  DC  20530. 

Decided:  AuguatiS,  1997. 

By  the  Board,  Chairman  Moi^gan  and  Vice 
Chairnian  Onven, 
VenMnA-WilliaaH, 


Secretary. 

IFR  D(K.  97-21281  Filed  8^11-97;  8:45  am) 

mxMO  oooc ' 


DEPARTMENT  OF  THE  TREASURY. 
Buraau  of  AlcotMl,  Tobacco  and 


Propoaad  Coliaction;  Commant 


ACnON:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U,S,C. 
3506(c)(2)(A)).  Ciurentiy,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is  ' 
soliciting  conunents  concerning  the 
Principal  Place  of  Business  on  Beer:  ^^ 
Labels. 

DATES:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  assured  of  consideration. 
AOOflESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202)  927-6930. 
FOR  FURTHBt  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Charles  Bacon. 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226  (202)  927- 
8518. 

SUPPLBIBfTARY  MTORMATION: 

Title:  IMncipal  Place  of  Business  on 
Beer  Labels. 

(MB  Number.  1512-0474. 

Recordkeeping  Requirement  ID 
Number:  ATF  Reporting  Requirement 
5130/5. 

Abstract:  ATF  regulations  require  the 
name  and  address  of  the  brewer  to 
appear  on  labels  of  kegs,  botties,  and 
cans  of  domestic  beer.  The  regulations 
permit  domestic  l»ewers  who  operate 
more  than  one  brewery  to  show  as  their 
address  on  labels  and  kegs  of  beer,  their 
"principal  place  of  business"  address, 
lliis  label  option  may  be  used  in  lieu  of 
showing  the  actual  place  of  production 
on  the  label  or  of  listing  all  of  the 
brewer's  locations  on  the  label.  There  is 
no  period  of  retention  prescribed  for 
this  reporting  requirement  since  tUb 
requirement  is  to  provide  identification 
of  the  brewer  through  labeling. 

Current  Actions:  The  only  adjustment 
associated  with  this  collection  is  an 
increase  in  the  number  of  respondents. 
However,  the  increase  does  not  affect 
the  burden  hours. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,200. 

Estimated  Time  Per  Respondent:  0. 

Estimated  Total  Annual  Burden 
Hours:  \. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  respdnse  to  thi^  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  Mdll  become  a  matter  of 
public  record.  Comments  are  Invited  on: 


UMI 
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(a)  Whether  the  collection  of 
iofonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
fninim<»»  the  buiden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collectfon 
terhninnes  ot  other  forms  of  information 
tachnologjr:  and  (e)  estimates  of  cq>itBl 
or  stazt-up  costs  and  costs  of  operaiicm. 
maintsnoice,  and  purchase  of  SKVioas 
to  provide  information.         ""'  "'■'■ 

DHad:  Almost  e.  1997. 
jesB  w.  MapBWt 
DInetot. 
[FR  Doc.  97-21im  niad  »-ll-97;  8:45  am] 


O^ARTMBfr  OF  THE  TREASURY 


PA-sr-tq 


RbqumI  Fof 


n  Intoraal  Revenue  Sarvice  (IRS). 
Traasuiy. 

ACnON:  Notice  and  request  for 


r:  The  Department  of  the 
Traasuiy,  as  part  of  its  continuing  eflbxt 
to  reduce  psparwork  and  respc^ant 
buiden.  invitee  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwi^  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3S06(cK2XA)). 
Cunently,  the  IRS  is  soliciting 
comments  concerning  an  eodstliig  final 
regulation,  IA-57-94  (TD  8652),  Cash 
Reporting  by  Court  Qerks  (§  1.60S0I-2). 

DATIS:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  aasured  of  consideration. 

AOMVMa:  Direct  all  written  comments 
to  Gaiiick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

POn,  PURTHBI  MPOfWATKM  OONTACT: 
Requests  for  additional  infoimation  w 
copies  of  the  infoimation  collectfon 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revmue 
Sovice,  room  5569, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 


StIPPIXMBITARY  MFORMATKM: 

Title:  Cash  Reporting  by  Court  Clerks. 

OMB  Number:  1545-1449. 

Regulation  Project  Number:  IA-57- 
94. 

Abstract:  This  regulation  concerns  the 
infoimation  reporting  requirements  of 
Federal  and  State  court  clerics  upon 
receipt  of  more  than  $10,000  in  cash  as 
bail  ror  any  individual  charged  with  a 
specified  criminal  offonse.  The  Internal 
Revenue  Service  wiU  use  the 
information  to  identify  individuals  with 
laiya  cash  incomes.  Curks  must  also 
fiunish  the  infionnation  to  *he  United 
States  Attorney  far  the  Juzisdictiao  fai 
wrtddi  the  individual  chaiged  with  die 
crime  resides  and  to  eedi  parson 
posting  the  bond  whose  name  is 
requized  to  be  included  oo  Foim  8300. 

Ckurant  Actions:  There  is  no  change  to 
dJs  existing  regulation. 

Type  afltevi&m.  Extension  of  a 
cunently  approved  collection. 

Affected  Public:  Federal,  state,  local, 
or  tribal  govammants. 

Sadatated  Number  ofBeepondentM: 
290. 

30 


BetUaOted  Total  Annual  Burden 
Hotut:  125. 

Hm  following  psngniA  appliae  to  aU 
of  ti>e  coBectioBS  of  informatiwi  covered 
by  ttiis  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  peteon  is  not  required  to 
lemond  to.  a  ooUectian  of  infannation 
unless  the  collection  of  information 
diMpiay*  a  valid  OMB  control  nua^ier. 
Bom  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
aa  their  contents  may  become  material 
in  the  administzation  of  any  intatnal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


Comments  submitted  in  reepoose  to 
this  notice  will  be  summarised  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  puUic  record.  Comments  are 
invited  on:  (a)  Whether  the  coUectian  of 
infoimation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimiiB  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniqiies  or  other  forms  of  information 


technology;  and  (e)  estimetes  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  inform^ion. 

Approvod:  August  5, 1997.  >. 

Geiilik  R.  Shaar. 
ntSBeportMCIeatanceOfpoer. 
(FR  Doc  tif7-21284  nisd  »-ll-97;  8:45  am] 


DEFARTMBir  OF  THE  TREASURY 


OOOICV.  butemal  Revenue  Service  (IRS). 

TVeasuiy. 

ACnON:  Notice  and  request  far 


The  Department  of  the 
Tieasuiy.  as  part  of  its  continuing  effost 
to  reduce  pepetwofk,  and  respondent 
burden,  invitee  the  general  public  and 
odiar  Federal  assnrlaa  to  trtaeftis 
oppnitunity  te  co— ant  on  peepoeedl 

collectians.  as  required  by  the 
Plqierwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  350e(c)(2)(A)). 
Cunently,  the  IRS  is  soUcWi^ 
ooniments  c^nfiw^wg  an  TTTittfiw  fitfi 
regulation,  INTL-64-93  (TD  8611). 
C^aduit  Airangements  Regulations 
(SS  1.881-4  and  1.6038A-3). 
OATH:  Written  comments  should  be 
received  on  or  before  October  14. 1997 
to  be  aeeuied  of  consideratiott. 
AOONBMM!  Direct  all  written  commmts 
to  Genick  R.  Shear.  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Wesfaington,  DC  20224. 
RM  MRINBI  iPOfMATION  OONfACr: 
Requests  for  edditional  information  or 
copies  of  the  infoimetion  collectfon 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Intenal  Revenue 
Service,  room  5569. 1111  Constitution 
Avoiue  NW.,  Washington,  DC  20224. 

iTION: 


'ART 

Tlrtle:  Conduit  Anangements 
Regulations. 

CaUB  Number:  1545-1440. 

Regulation  Project  Niunber  INTLr-64- 
93. 

Abstract:  This  regulation  provides 
rules  that  permit  the  district  director  to 
recharacterize  a  financing  arrangement 
as  a  conduit  arrangement  The 
recharacterization  will  affsct  the  amount 
of  U.S.  withholding  tax  due  on 
financing  transactions  that  are  part  of 
the  financing  anangement  This 
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regulation  affects  withholding  agents 
and  fiomign  investors  who  engage  in 
mahi-party  financing  arrangements. 

Current  Actions:  There  is  no  change  to 
this  existing  r^iulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Pubtic:  Business  or  other  for- 
profit  organisations. 

Eetinmted  Number  of  Respondents: 
1.000. 

Bsttnated  Tbne  Par  Respondent  10 
hours. 

Estimated  TtOatAnnued  Burden 
Hoars:  IQJOOO. 

The  foUotMriag  pKagraph  applies  to  all 
of  the  collections  of  ioftHination  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
rsspond  to,  a  collection  of  information 
unLBSs  the  coUaction  of  information 
diq>hiya  a  valid  C^fB  control  number. 
Books  or  records  relating  to  a  collection 
of  inlannatian  must  be  rebined  as  long 
as  their  oontsnts  may  became  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tsx  returns  ttid 
tax  return  information  are  con^dential. 
as  raquired  by  28  U.S.C  6103. 


G>mmeiits  submitted  in  response  to 
diis  notice  will  be  siunmarized  and/or 
included  in  the  reifuest  for  0MB 
approval.  All  commmts  will  become  a 
matter  of  public  record.  Comments  are 
invited  onr^)  Whether  the  collection  of 
infannatian  is  necessary  for  the  propn 
petformance  of  the  functions  of  the 
agency,  including  whether  the 
infanaation  shall  hove  practical  utili^ 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infiormatfon;  (c)  ways  to  enhance  the 
({uality.  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
infonnation  on  respondents,  inplnrfing 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  5. 1997. 

JRS  Jlsparts  OMinince  QQ%»r. 

(FR  Doc.  97-21285  Filsd  8-11-97: 8:48  sm| 


DEPARTMENT  OF  THE  TREASURY 

Internal  Rwwuw  Sarvic* 

Propoaad  CoHacUon;  Commant 
Raquaat  for  Notica  97-45 

AODICY:  Internal  Revenue  Service  CIRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

' ■  '-PI  .  .'VT. 

SUMMARY:  The  Department  of  the 
Tteesury,  as  part  of  its  continuing  effort 
to  reduce  fuperwatk  and  respondent 
burden,  invites  the  general  public  and  . 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Rsductiba  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.q.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Notice  97-S. 
Highly  Compensated  Employee 
Definition. 

DATES:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  assured  of  consideration. 


Direct  all  written  ctmmients 
to  Garrick  R.  Shear.  Internal  Revalue 
Service,  romn  5571.  llll  Constitution 
Avenue  NW..  Washington.  DC  20224. 
MM  njRTHBI  MPOfMATION  CONTACT: 
Requests  for  additional  informaticm  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPtaeiTAHY  sronMATiON: 

"nth:  Ifighly  Compensated  Employee 
Definition. 

OMB  Number:  1545-1650. 

Notice  Number:  Notice  97-45. 

Abstract;  Notice  97-45  provides 
guidance  on  the  definition  of  a  highly 
compensated  employee  (HCE)  within 
the  meaning  of  section  414(q)  of  the 
Internal  Revenue  Code,  as  simplified  by 
section  1431  of  the  Small  Business  Job 
Protection  Act  of  1996.  including  an 
employer's  option  to  make  a  top-paid 
group  election  under  section 
414(qMlXB)(ii).  The  notice  requires 
qualified  retirement  plans  that  contain  a 
definition  of  HCE  to  be  amended  to 
reflect  the  statutcny  changes  to  section 
414(q). 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
218.683. 


Es^mated  Time  Per  Respondent:  18 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  65,605. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  infonnation 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  astong 
as  their  contents  may  become  material 
in  the  administra&on  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  ooUecdon  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  (rf  the  collection  of 
informationr  (c)  way*  to  enhance  die 
quality,  utility,  and  clarity  of  the 
infionnation  to  be  collected;  (d)  ways  to  .' 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  5, 1907. 
Ganidil.  Shear, 
IRS  Reports  Qearanee  Officer. 
[FR  Doc.  97-21286  Filed  8-11-97;  8:45  am] 
■UMQ  OOOC  4MS-0I-U 


DEPARTMENT  OF  THE  TREASURY 

Intamai  Ravanua  Sanrtca 
[rJ>.84iq 

Propoaad  CoHactloni  ConHnant 
Raquaat  For  Ragulatton  Projact 

AOGNCT:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:.  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
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opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduddon  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(cK2MA)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation,  T.D.  8418,  Arbitrage 
Rntrictions  on  Tax-exempt  Bonds 
(SS 1-148-1, 1.148-2, 1.148-3, 1.148-4, 
1.148-5. 1.148-6. 1.148-7. 1.148-8.  and 
1.148-11). 

DATES:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gariick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  SronilATION  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Smvice,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLBENTART  SVORMATION: 

Titie:  Arbitrage  RestricticHis  on  Tax- 
exempt  Bonds. 

QMB  i^unher:  1545-1098. 

adulation  Project  Number:  T D.  8418. 
'  A&tmct:  This  regulation  requires 
state  and  local  governmental  issuers  of 
tax-exempt  bonds  to  rebate  arbitrage 
profits  earned  on  nonpurpose 
investments  acquired  with  the  bond 
proceeds.  Issuers  are  required  to  submit 
a  form  with  the  rebate.  The  regulations 
provide  for  several  elections,  all  of 
which  must  be  in  writing. 

Current  Actions:  There  is  no  change  to 
this  existiiu  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  niblic:  State,  local,  or  tribal 
governments,  and  not-for-profit 
institutions. 

Estimated  Nundxr  of  Respondents: 
3,100. 

Estimated  Time  Per  Respondent:  2 
hours,  46  minutes. 

Estimated  Total  Annual  Burden 
Hours:  8.500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  coUection  of  information 
unless  the  collection  of  information 
displays  a  valid  ON4B  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


RequBslfBr 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  pf  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
poformance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utUity,  and  clarity  of  the 
information  to  be  coilecteid;  (d)  ways  to 
minimJM  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Augiut  5,- 1997. 
Ganlck  K.  Shur, 
IRS  Reports  Clearance  Officer. 
IFR  Doc  97-21287  Piled  &-11-97:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intsnwl  RsvwMM  SwIm 
(CO  S3  SOi 

Propo— d  CoMocBon;  Cowreont 
RsQUMttof  RsQM^*^^***^  Prafsct 

AOENCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(cK2MA)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation,  CO-93-90  (TD  8364), 
Corporations;  Consolidated  Returns — 
Special  Rules  Relating  To  Dispositions 
and  Deconsolidations  of  Subsidiary 
Stock  (S§  1.337(d)-2  and  1.1502-20). 
DATES:  Written  comments  should  be 
received  on  or  before  October-14. 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


RM  FWITMER  MPORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  infonnation  collecticm 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Intemal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUfftEMEMTARY  WTORMATION; 

Title:  Corporations;  Consolidated 
Returns — Special  Rules  Relating  To 
Dispositions  and  Deconsolidations  of 
Subsidiary  Stock. 

Oha  Number  1545-1160. 

Regulation  Project  Number  00-93-  ^ 
90.  ' 

Abstract:  This  regulation  prevents 
eliminatiob  of  corporate-level  tax 
because  of  the  operation  of  the 
consolidated  returns  investment 
adjustment  rules.  Statements  are 
required  for  dispositions  of  a 
subsidiary's  stock  for  which  losses  are 
claimed,  for  basis  reductions  within  2 
years  of  the  stock's  deconsolidation,  and 
for  elections  by  die  common  parent  to 
retain  the  net  operating  losses  of  a 
disposed  subsidiary. 

Current  Actions:  There  is  no  rhangw  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
curraitly  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organisations. 

Estimated  Number  of  Respoadeats: 
3,000. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Ttrial  Armual  Burden 
Hours:  6,000. 

The  following  paragraph  ^plies  to  all 
of  the  collectioiu  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

^xiks  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  intemal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  acciuacy  of  the  agency's  estimate 
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of  the  burden  of  the  coUectioD  of 
infonnation:  (c)  wa3r8  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technulogy;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Amicoved-  August  5, 1997. 
Gankk  R.  ShMT. 
'ftRS  Repmta  ClMuvrctf  Officer. 
(FR  Doc.  97-21 2eii  F.led  8-11-97;  8:45  am] 
■UJNQ  OOOt  4S30-01-U 


DEPARTMENT  OF  THE  TREASURY 

InlwfMl  RevMUW  Swvicfl 

rmpotmi  MNMCDon;  womnMfii 

t  tor  RavaniM  ProMdura  97-40 


AQCNCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwoik  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Papenvoric  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Revenue 
Procedure  97-40,  Late  S  Corporation 
Election  Relie£ 


DATES:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gafrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMENTARY  MPORMATION: 

Title:  Late  S  Corporation  Election 
Relief. 

OMB  Number:  1545-1548. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-40. 

Ahstract:  The  revenue  procedure 
provides  that  taxpayers  whose  S 
rurporatioa  election  was  filed  late  (but 
wa'-  filed  within  6  months  of  the 
statutory  due  date,  and  before  a  tax 
return  is  due  for  that  taxable  year)  can 
obtain  late  S  election  relief  by  filing 
Form  2553  and  attaching  a  statement 
explaining  the  reasonable  cause  for  the 
Eailiue  to  file  a  timely  S  corporation 
election. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Aimual  Burden 
Hours:  200. 


The  following  paragraph  applies  to  aH 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor.and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  CmmnantB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 

Approved:  July  31, 1997. 
Gairkk  R.  Shear, 
ntS  Bepoits  Clearance  Officer. 
(FR  Doc  97-21289  Filed  8-11-97;  8:45  am) 
BUMQ  COM  4SW-01-U 
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This  section  of  the  FEDERAL  REGISTER 
contains  sdHorisI  corredions  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Ofice  of  the  Federal 
Register.  AQoricy  prepared  corredions  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AQMCULTURE 
Rural  UtHMM  Swvte* 
7CFRPwt17i7 

RM0S7a-AB36  "^ 

AccouiiUhq  RAQuiranMnIs  for  RIM 
Elwtric  BonowMB 

Comction 

In  rule  document  97-20240, 
beginning  on  page  42284,  in  the  issue  of 
Wednesday,  August  6»  1997,  make  the, 
following  coirection: 

f1767.28   tOoweclaiq 

On  page  42311,  in  the  second  column, 
in  amendatory  instruction  6,  $  1767.28 
text  was  inadvertently  omitted  and 
should  read  as  follows: 

f17t7.28   CulDiwer 


901  Supervision 


This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  direction  and 
supervision  of  customer  accounting  and 
collecting  activities.  Direct  supervision 
of  a  spei&c  activity  shall  be  diarged  to 
Account  902.  Meter  Reading  Exprasas, 
at  Account  903.  Customer  Recrnds  and 
Collection  Expenses,  as  appropriate. 
(Sees  1767.17  U).) 


902  Meter  Reading  Expenses 

This  accoimt  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inctuted  in  reading 
customer  meters,  and  determining 
consumption  whm  performed  by 
employees  engaged  in  reading  meters. 

Items 

Labor. 

1.  Addressing  forms  for  obtaining 
meter  readings  by  maiL 
cootiso»«H> 


DEPARTMENT  OF  TRANSPORTATION 


40CFRPM1213 

(DoGlBBt  N&  RST-M>-1.  Noliee  No.  q 

RM2180^U78 

Track  Sataly  Slandanto; 


Correction 

In  proposed  rule  docummit  97-16663, 
beginning  on  page  36138,  in  the  issue  of 
Thursday,  July  3, 1997,  make  the 
following  ocnrections: 

SuDpwt  C— Track  OsofiMdy 

I21U3   [ComeMg 

1.  On  page  36166,  in  the  first  table,  in 
the  second  column,  in  the  last  entry 
14*8"  should  read  4'8". 

Subpart  D— Track  Sinielura 


1213.113 

2.  On  page  36170,  in  the  "Remedial 
Action"  taUe,  in  the  first  column,  in  die 
fifth  mtiy  "Defective  weld  25"  should 
read  "Defective  weld". 

3.  On  page  36171,  in  the  diird 
column,  in  the  paragraph  numbered 


(12),  in  the  fourth  line,  remove  the  open 
quotes  before  "inch"  and  insert  "3/8". 

Subpart  O— Train  OparaHons  at  Track 
toana  mgnar 


§213^33   [Corracladl 

4.  On  page  36180,  in  the  table  entitled 
"Vehicle/Track  Interaction  Performance 
Limits",  the  second  entry  in  the  "Safety 
Limit"  column  should  read 
Stan^^.S  -•■  1-f  .5tan5 


f213JS6   (ConecMQ 

5.  On  page  36185.  the  table  in  the 

second  column  should  read: 

Qumt 

dwt* 

' 

tMieob*- 
taoantw 
or«ifew 
oialrag 

Quwt 

toflw 

•Men 

AToi 

•iOMrt 

w. 

OMSollnck 

ider 

'mrai 

iSIl 

7SL 

■wkadi 

feiPT 

w^rtwi 

ilTi. 

•wr 

*tSr 

nsynel 
tolSM 

''*— ^nctt 

4'SW 

try 

'*—'•*«% 

4*9* 

4rv 

—       Ulil 

*fr 

'A  Ins  nana  ttiWi  elSw  Imgi—i  *We>i  l»  i— sr  fc 
fl«  OMttr  of  tw  kv*  ml  ai  •»  Mm  dMlen  w  •«  gi«i 

tm. 

*A  few  « lnd«  b*Mr  Sm  lop  oi  •«  ewttr  few  el  •■  hMd 

ol  Iw  iwwina  m.  or  OMiMpondnQ  localan  01  tw  Msd  par- 

ten  01  Swtadi  •»«*»& 

Appeariii  A  to  Part  313  [CawclBd] 

6.  On  pa^  36187,  in  the  first  table: 

a.  Under  the  column  heading 
"Elevation  of  outer  rail  (indies)".  "1/2" 
diould  read  "5  1/2". 

b.  In  the  last  column,  in  the  tenth  line 
bom  the  bottom.  "41"  should  read"51". 
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DEFARTMENT  OF  HOUSING  AND 
URBAN  DEVEI.OPMENT 


IPodtMo^Fn  ma  n  oil 
TiwHuoaotoi 


AfiBKV:  Office  of  the  Secretaiy.  HUD. 

ACnON:  Notice  of  the  HUD  2020 
Menwgninent  Reftmn  Plan. 


t:  On  June  26, 1997.  Secretaiy 
Andrew  Cuomo  relaaied  his  plan  for 
significant  manMement  leforms  at  HUD. 
The  plan  is  titled  the  "HU)  2020 
Managamant  Refann  Plan."  The  n/bunu 
oontabiad  in  this  plan  are  directed  to 
raatoring  HUD'S  reputation  and 
credihility  by  improving  the  efficiency 
and  efbctiveneas  of  the  Department's 
programs,  operations  and  provision  of 
ssivicaa.  Tms  notioe  preseots  in  the 
tUPPUMMTAIIV  MPOMMTION  section  of 
this  document  the  Secretary's  HUD  2020 
Managsmeot  ReCunu  Plan. 


KTKMOOirrACTlFor 
fuitiMT  infonnation.  contact  the  Office 
of  Departmental  Operations  and 
Coocdinaticm.  the  Department  of 
Housing  and  Urban  Development.  451 
Sevendi  Street.  SW.  Washington  DC. 
20410.  (202)  70S4>988.  (This  is  not  a  toll 
free  number.)  Comments  or  questions 
can  be  submitted  through  the  Intsniat  to 
Caadis  _B._Harrisaattnid.gov.  Mora 
infinaation  on  HUD'S  Management 
ReCorm  Ran  can  be  found  on  HUD'S 
Home  Page  on  the  Worid  Wide  Web  at 
http://wwwJiud.gov,  and  the  plan  is 
avaiUile  at  ht^://www  Jiud.gov/ 

rmtttrm/tnrinA^nt  html 


>1¥M: 


'7  Miew  Americo  needs  a 
govmiunent  that  is  bo(/i  cniai!lsr  and 
man  imponatve.  One  that  wodcs  better 
and  ooete  lass.  Okie  that  ihifte  authmity 
fiom  the  fedeml  hv^  to  statee  and 
locaUtiee  ae  mudi  as  poeeiNe*  *  *0!ne 
that  ha$  femar  ngalations  and  more 
Incenthret.  One.  in  sAort,  that  has  more 
conunon  sense  and  seedv  more  common 

gfXMUld." 

President  Clinton.  BMween  Hope  taut 
Hiatory 

"Bntyone  in  government  knomn  big 
diaUengte  remain.  H  is  time  fm  foBter, 
bolder  acUon  to  expand  our  ietande  of 
excMence  and  reinvent  entire 
agenrim    time  to  entirety  reinvent  every 
department  ofgovemmenL" 

Vke  Pieeident  Al  Cue.  The  Blair 
HoumFapete 


HUD  2020  MtiMgement  Refiirm Plan^  . 

HUD  is  just  over  30  years  old— rit  i$  ttoH 
to  prepare  HUD  for  the  next  30  y^m, 

Tabls  ofCanteBtB 

Executive  Summary 

Rosd  Map  to  This  Plan 

Offers  a  guide  for  how  to  uw  (Mrn^part 

The  Six  Ms)or  Rafonns 

Describes  reforms  that  cut  acnms  ttie  antte 
Department.  '      •     * 

Businan  Line  RsfDnn  Plans 

Deecribes  specific  issues  and  reforms  for 

each  baisiness  line 
Public  and  Indian  Housing  (PIH) 
Ifousing 
Community  Planning  and  DevsIo|HtiaBt 

(CPD)  .      

Fail  Housing  and  Equal  ^poUnaiqr  (PHB(9 
Chief  nnancial  OfBcar  (CFO) 
Administiation  ^ 

Appandicas  \ 

Provides  AddiUorml  Details  oa  tlia 
Implementation  of  the  Reforms 

Appendix  A:  Buyout  Plan 

^tpandix  B:  Aimual  Management  HMmiqg 

^ipoBdix  C:  HUD  Salaries  and  ExpSBsss 

FTEs 
AfqModix  D:  HUD  2020  Structuial  Ka&cm 
AppauBx  K  CantoHdatad  Canten 
Appendix  F:  HUD  Salary  and  Staff 

Raductioiu 


'Tot  HUD  to. fulfill  its  misdon.  it  must 
have  credibHtty — with  Congress,  with 
local  gavemmait  and  with  the 
autamar.  They  must  all  believe  that 
HUD  has  the  competence  and  capacity 
to  perform  its  fuiKtions.  It's  time  HUD 
putfts  o*m  house  in  order." 

Secretary  Andrew  Cuomo 

Responding  to  Change 

Since  Hl^was  created  in  1965. 
economic  aR  social  conditions  in  the 
United  States  have  changed 
dramatically.  Yet,  in  many  wraiys,  the 
Depeitmmit  has  not  kept  pace  with.tbat 
change.  Over  the  years.  Congress,  tibe 
General  Accounting  Office,  and  HUD's 
o%vn  Inspector  Genual  have  recogniaed 
this  mismatch  and  criticized  the 
Depertment  for  fiiling  to  modernize 
itself  by  updating  its  systems,  improving 


■  SpKid  Noto:  In  Jwuaiy  19e7,  PrMdHfl 
wmUam  aimaa  aikad  iaconiag  SacnlMy  Andraw 
Cuoeio  to  mnafaim  IIm  Dnartmanl  of  Housing  and 
Ihfaan  DtnwktpmsBt  thioi^  tha  Pwridwf »  tMob 
fafco— winky  — niuwiiwul  Tba  aaxt  rix  aHoIlM 
liwaaali  Kid  iinpaiaUaled  creltYity  id  — gr  by 
tb*  DapMtnMoL  Tlii*  pfodnct  nliacts  dwiapot  and 
iMiglita  of  many.  indwUiv  Vice  PmldMt  Al  Gam. 
David  (Mwnia.  lanaa  OiMmr.  Emt  a  Yooiv  LLP. 
maaib««  of  Qoa^aM.  tha  Omoa  of  ManagMMBl 
and  BadfM.  and  tha  HUD  OfBoa  of  Inapsctar 

.  Moal  of  ail.  it  was  aaada  poMibia  by  Iha 
I  dvil  Mnriea  tiaffalHUD. 


accotmtability  and  performance,  and 
reducing  red  tape.  ^' 

Given  these  oironic  problems,  a 
priority  for  HUD  in  the  next  few  years 
must  be  its  management.  Specifically,  is 
the  agency  taking  significant  steps  to 
clean  up  its  act?  Are  new  systems  in 
place  to  better  steward  HUD's  funding? 
Are  agency  operations  better 
coordinated  aiaoss  functions?  Is  the 
^KfBncy  defining  a  clear  mission  witii 
'  dearly  delineated  organizational  roles? 
Is  it  managing  workforce  and  woridoad? 
Is  it  using  new  technology?  Are  its 
employees  acquiring  new  skills? 

"niis  plan  presents  a  fundamental 
management  overhaid  that,  when 
caaded  out.  aims  to  bring  HUD  in  line 
with  the  times,  ensuring  its  relevance 
and  effectiveness  into  the  21st  Century. 
The  reform  package  focuses  on  getting 
HUD's  own  house  in  order,  cm  managing 
its  programs  and  people  more  effidentiy 
and  responsibly.  It  is  a  combination  of 
significant  orgmizational  changes,  as 
well  as  propcMed  legislative  reforms, 
that  HUD  has  submitted  to  Congress 
over  the  past  few  months,  including:   -^ 
Hie  Housing  Management  Reform  Act 
of  1997;  Housing  2020:  Multifsmily 
Management  Renmn  Act  of  1997;  and 
the  Homelessness  Assistance  and 
Management  Refiorm  Act  of  1997. 

Compossion  without  competence  has 
faihd  America  and  HUD;  it  has  UH  too 
aaay  landlords  profit  without 
providing  adequate  sovice,  hat  too 
many  public  and  assisted  bousing 
residents  living  in  squalor,  and 
abandoned  too  many  neighborhoods  to 
decay.  HUD  is  just  over  30  years  old  and 
it  is  time  that  we  prepare  HUD  for  the 
next  30  years.  This  plan  says  that 
management  must  come  fint,  that  a  new 
empowerment  policy  for  a  new  century 
remiires  a  new  HUD,  a  HUD  that  works. 

Five  major  forces  have  combined  to 
create  the  need  and  urgency  for  the 
Department  redesign  proposed  here. 
Those  forces  include:  The 
groundshaking  economic  shift  as  the 
U.S.  transitions  from  an  industrial  to  an 
information  society;  passage  of  the 
Wd&re  Reform  Bill,  the  most 
significant  change  in  Am^can  poverty 
policy  in  30  years;  the  economic  and 
moral  imperative  to  rein  in  an  explosive 
natiimal  debt  and  balance  the  budget; 
the  discrediting  of  top-heavy, 
Washington-driven  government;  and  the 
legacy  of  mismanagement  at  HUD, 
ni^ich  has  made  it  dangerously 
vufiierable  to  waste,  fraud,  and  abuse  of 
taxpayer  funds. 

America's  Economic  Transition 

Despite  the  fact  that  America's 
economy  is  booming,  too  many 
neighboxfaoods  and  communities  are 
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being  left  behind  in  die  current 
revolutionary  economic  transition.  This 
transition  has  supplanted  the  national 
market  with  a  global  market,  and  is 
replacing  industry  ¥rith  information  and 
knowledge  as  the  prime  economic 
drivers.  Yet  because  so  many  of  our 
urban  economies  were  built  on  industry, 
their  transition  into  this  new  era  has 
been  particularly  tumultuous  and  is  still 
£ar  from  complete — and  Car  from 
successful.  Throughout  the  1970s,  as 
our  economy  moved  into  the  earliest 
stages  of  deindustrialization,  cities  were 
hit  hard — population  and  iiuomes  fell, 
poverty  and  unemployment  increased, 
crime  and  social  problems  became  more 
intense  and  intractable. 

To  succeed  in  this  economic 
transition  will  require  new  skills,  new 
strategies,  and  new  cooperation,  not  fast 
between  government  and  business,  but 
between  cities  and  suburbs.  HUD  must 
marshal  all  its  resources  to  help  cities 
thrive  in  the  new  economy. 

Making  Welfare  Reform  Work 

President  Clinton  made  good  on  his 
promise  to  end  wel&re  as  we  know  it, 
and  now  the  hard  work  begins:  moving 
millions  of  our  fellow  citizens  from 
welfare  to  woik  at  a  time  when  global 
competition  for  low-skill  jobs  is  great 
HUD  cannot  escape  the  spotlight  of 
wel&re  reform.  We  are  the  Department 
responsible  for  housing  more  than  a 
quarter  of  the  families  on  welfare  today; 
the  agency  with  potentially  the  largest 
economic  development  portfolio  in  the 
federal  government;  and  the  branch  that 
deals  most  directly  writh  the  fate  of 
cities,  where  most  people  on  welfare 
live.  We  must  recognize  that  our  long- 
term  succtas  as  a  Department  will 
largely  depend  on  the  degree  to  which 
America  can  make  welfare  reform  work 
for  all  our  citizens. 

Balancing  the  Federal  Budget 

Both  President  Qinton  and  Congress 
have  committed  to  balance  the  faderal 
budget  by  the  year  2002,  the  first  time 
the  budget  would  be  in  balance  since 
1969.  The  need  to  cut  funding  to  meet 
that  vital  goal  pressiues  all  federal 
agencies  to  get  the  most  bang  for  every 
taxpayer  buck.  In  short,  we  are  forced  to 
find  ways  to  do  even  more  to-meet  the 
demands  of  a  society  in  transition, 
ensuring  that  everyone  coming  off 
welfare  can  find  and  hold  a  job,  while 
downsizing  staff  and  saving  money  in 
every  way  possible.  That  means  HUD 
must  be  leaner  and  smarter,  meeting  its 
mandate  in  a  creative,  competent, 
common  sense  way. 


A  New  Model  of  Government'   ' 

While  most  of  America's  major 
institutions  have  changed  dramatically 
over  the  past  few  decades, 
government — ^particularly  government 
inside  the  Washington  beltway — has 
often  resisted  reform.  At  times,  we  act 
as  if  «re  are  insulated  from  the  powerful 
forces  reshaping  the  American  economy 
and  society. 

But  that  is  wrong.  Government  must 
change — and  change  dramatically — if  it 
is  to  remain  relevant.  Vice  President 
Gore  has  led  the  way  for  this 
Administration  through  his  effort  to 
reinvent  government  As  he  wrrote  in  the 
Blair  House  papers,  a  small  but 
powerful  handbook  for  organizational 
change,  "The  need  to  reinvent  was 
clear.  Confidence  in  government — 
which  is  simply  confidence  in  our  own 
ability  to  solve  problems  by  working 
together — had  bem  plummeting  for 
three  decades.  We  either  had  to  rebuild 
that  faith  or  abandon  the  future  to 
chaos." 

Former  HUD  Secretary  Hemy 
Qsneros  recognized  this  need  for 
change.  Under  his  leadership.  HUD 
began  that  task  a  faw  years  ago, 
proposing  sweeping  and  broad  changes 
to  many  of  its  policies  and  programs. 
However,  Congress  failed  to  enact 
changes  in  any  authorizing  legislation. 
Indeed,  no  comprehensive  housing 
authorizing  legislation  has  been  enacted 
over  the  past  six  years. 

This  plan  says  that  we  can — ^we 
sh\>uld — ^retain  o\u  core  goals,  but  we 
must  change  how  we  carry  out  those 
goals,  making  HUD  run  less  like  a  30- 
yearold  biueaucracy  and  more  like  a 
smart,  new  business. 

The  HUD  Legacy 

Finally,  and  most  importantly,  HUD 
itself  has  been  plagued  for  years  by 
scandal  and  mismanagement  It  is  the 
only  federal  agency  cited  by  the  General 
Accounting  Office  (GAO)  as  being  at 
"high  risk"  for  waste,  fraud,  and  abuse. 
Congress  regularly  raises  concern  over 
the  efficiency  and  soimdness  of  its 
programs.  And  its  Inspector  General  still 
questions  HUD'a  basic  ability  to  provide 
"reasonable  stewardship"  over  the 
billions  of  taxpayer  dollars  we 
administer. 

These  failings  have  made  HUD  the 
poster  child  for  inept  government.  That 
view  is  damaging  to  the  agency's  ability 
to  fulfill  its  vital  goals — goals  strongly 
supported  by  the  public,  such  as  endLog 
homelessness,  investing  in  cities,  and 
moving  people  frtun  wrelfare  to  work — 
at  a  time  when  Americans  have  a  deep 
distrust  and  disgust  with  the  way 
government  tries  to  meet  those  worthy 


goals.  When  over  five  million  people 
caimot  afford  decent  housing,  and 
hundreds  of  thousands  go  homeless,  we 
caimot  afford  to  waste  even  one  dollar 
on  inefficiency  or  corruption. 

This  plan  says  that  wnnngh  is  enough, 
that  the  era  of  an  inept  HUD  must  end. 
It  proposes  to  change  the  negative 
perception  of  HUD  by  rhanging  the 
leahty—hy  making  HUD  work  well. 

Revitalizing  HUD'S  Mission 

This  changing  context  demands  a 
shift  in  HUD'S  mission.  While  our 
traditional  goals  remain  the  same- 
fighting  for  fair  housing,  increasing  the 
supply  of  affordable  housing  and 
opportunities  for  homeownership, 
reducing  homelessness,  promoting  jobs 
and  economic  development — otur 
mission  must  be  updated,  renewed,  and 
focused. 

If  HUD  is  going  to  be  a  significant, 
value-added  player,  helping  America's 
commimities  move  bom  an  industrial  to 
an  information  economy,  with  welfare 
reform  hanging  in  the  balance,  we  must 
strive  to  empower  people,  giving  them 
the  tools  they  need  to  succeed.  HUD 
must  be  an  ally  to  communities,  not  a 
bureaucratic  adversary;  a  creator  of 
opportunities,  not  obstacles. 

At  the  same  time,  in  a  balanced 
budget  environment — and  with  the 
storm  clouds  of  mismanagement  still 
hovering  over  the  agency — HUD  must 
refocus  its  energy,  ingenuity,  and 
resources  on  eliminating  waste,  fraud, 
and  abuse  in  all  our  programs. 

Therefore,  two  distinct,  yet 
interrelated  missions  for  HUD  are 
evident  as  we  approach  the  new 
century: 

Mission  #1:  Empower  people  and 

oommunitieg  to  improve  themselves  and 

nicceed  in  today's  time  of  transition. 
Mission  #2:  Restore  the  public  tnist  by 

achieving  and  demonstrating 

competenoe. 

Mission  il:  Empowering  People  and 
Commtmities 

The  empowerment  mission  is  a 

dramatic  philosophical  and  paradigm 

shift  for  the  Depairtment 

— Rather  than  top-down  programs  with 
inflexible  mandates,  the  Ciepartment 
must  move  to  bottom-up,  community- 
driven  partnerships  that  demonstrate 
a  comprehensive  community 
development  strategy. 

— Rather  than  long-term  dependence, 
we  must  nurture  self-sufficiency  and 
self-reliance;  the  helping  hand  of 
government  must  help  people  and 
families  become  productive, 
taxpaying  citizens.  Whenever 
possible,  we  must  strengthen 
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mainstraun  values  of  work,  CBmily, 
reraonsibility  and  opportunity. 
—Rattier  than  work  in  isolation,  we 
most  collaborate  with  other  federal 
agencies,  eech  of  which  provides  vital 
community  resources. 
— Rather  than  creating  a  new 
buraauciacy  for  every  program,  we 
must  seek  out  community 
partnerships  breaking  the  habitual 
link  between  the  need  fat  federal 
action  and  the  growth  of  federal 
bureaucracy. 
— Rather  than  working  against  the  &«e 
market,  we  must  harness  market 
forces  wherever  possible,  using  them 
to  help  peqple  lift  themselves  up. 
Empowerment  is  the  right  role  for  the 
fadefal  govenunent.  a  role  that  says 
"Washington  can  help  communities 
thrive,  but  the  decisions  and  power 
must  be  closest  to  the  people."  HUD's 
plan  wiUdofust  that,  getting  a  greater 
portion  of  ourraeourees  out  of 
Washin^tm  and  into  communities, 
investing  mote  in  peoph  and  less  in 
overhead. 

As  President  Clinton  said  in  his 
Urban  Policy  Report.  "I  believe  in  a 
government  that  promotes  opportunity 
and  demands  rsspcmsibility,  that  deels 
with  middle-class  economics  and 
mainstream  values;  a  government  that  is 
different  radically  from  the  one  we  have 
known  here  over  the  last  30  to  40  years, 
but  that  still  understands  it  has  a  role  to 
play  in  order  fw  us  to  build  strong 
conmunities  that  are  the  bedrock  of  this 
Nation." 

Mission  i2:  Restoring  the  Public  Trust 

The  public  trust  mission  will  restore 
public  confidence  in  HUD  by  instilling 
an  ethic  of  competence  and  excellence 
at  the  agency. 

Our  goal  must  be  perftvmance  and 
product  rather  than  process  and 
perpetuation.  We  must  have  zero 
tolerance  for  waste,  fraud,  and  abus^— 
and  have  the  institutional  courage  to 
demand  accountability  from  both  oiu' 
private-  and  public-sector  customers. 
For  everything  we  do,  wre  must  ask  two 
questions.  First,  how  can  we  do  it  better, 
cheeper,  and  more  effsctively?  And 
second,  are  we  taking  all  reasonable 
precautions  to  protect  the  public  trust 
and  ensure  that  every  tax  dollar  is  used 
properly? 

Unfortunately,  HUD  continues  to 
suffer  from  management  troubles  that 
have  long  plagued  the  agency.  Recent 
reports  ^  the  GAO  highlight  essential 
steps  we  must  take  if  we  are  going  to 
permuienUy  improve  HUD's 
management  These  include: 
— Consolidating  progrsms  and 

reorganising  and  retraining  staff  to 


align  the  agency's  resoiuces  with  its 

long-term  mission: 
— Developing  and  implementing 

stringent  internal  ctmtrols; 
— Integrating  financial  and  information 

management  systems  Department- 
wide;  and 
— ^Increasing  program  monitoring  and 

measurement  to  ensure  higher 

performance. 

The  agency's  problems  have  been  long 
in  the  making.  We  recognize  that  it  will 
take  a  tremendous  commitment  of  time, 
energy,  discipline,  and  focxis  to  reinvent 
the  systems  and  the  values  that  have 
undermined  HUD's  credibility  and 
capability. 

We  also  recognize  that  vre  cannot 
fulfill  our  empowerment  mission  if  we 
fell  to  protect  the  public  trust.  The 
American  people  and  the  Congress  vrill 
only  have  feith  in  an  empowerment 
approach  to  urban  policy  if  they  believe 
we  can  make  that  approach  work. 

Reinventing  HUD'S  Management 

Recognizing  both  the  historic  need 
and  the  recent  forces  that  demand 
change,  HUD  undertook  a 
comprehensive  effort  to  fundamentally 
redesign  our  mission,  programs,  and 
organization.  We  asked  outside 
experts — and  ourselves — one  question: 
how  do  we  organize  ourselves  to  ensure 
that  we  efiisctively  and  efficientiy  fulfill 
our  twin  missions  of  empowerment  and 
public  trust? 

This  sweeping  reform  was  based  on 
some  basic,  commoa  sense  premises: 

— Start  with  no  "givens."  Everything 
about  the  way  we  do  business  is  on 
the  table  for  discussion. 

— ^Analyze  core  purposes  and  organize 
by  clearly  defined  responsibilities,  in 
effect  creating  separate  "businesses." 

— Match  workload  and  workforcei,  skills 
and  services. 

— Measure  and  reward  performance. 

— ^Focus  on  changes  that  create  the  most 
leverage. 

— Question  whether  the  task  is  better 
performed  by  the  private  sector. 

— ^Live  in  the  21st  Century:  master  and 
utilize  new  technologies. 

Driven  by  these  principles,  we 
assembled  teams  of  "change  agents" 
from  all  parts  of  the  agency,  challenging 
them  to  rethink  every  aspect  of  our 
management.  This  HUD  team  way  then 
complemented  with  advice  and 
assistance  from  the  private  sector, 
including  Ernst  &  Yoimg  LLP,  David 
Osborne,  and  )ames  Cbampy.  among 
others. 


Our  process  revealed  several  deep- 
ited,  stmctairal  dyaftmctians: 


— Prolifsration  of  a  number  of  small 
"boutique"  programs  which  are 
highly  labor-intensive. 

—HUD  is  organized  strictiy  by  program 
.    (i.e..  Office  of  Housing.  PIH.  CPD) 
rather  tiian  function.  A  functional 
realignment  would  regroup  some 
program  lines  by  mission  and 
responsibility,  uid  eliminate 
duplicatiim. 

—HUD  is  driven  by  process  rather  than 
performance. 

— ^Wcnkload  and  woricforce  are 
mismatched.  While  the  Department 
has  downsized,  the  workload  has 
increesed  and  the  necessary  skills  for 
specific  services  in  some  cases  do  not 
exist  within  the  agency. 

— ^Management  infrmnation  systems 
have  developed  parochially  rather 
than  in  an  integrated  fashion — they 
need  a  complete  oveihaul. 

— ^The  Department's  structure  is  an 
outdated  pyramid,  and  the 
headquart«rs/field  relationship  is 
inefficient 

— HUD's  workforce  has  not  been  given 
a  clear  mission,  but  rather 
schizophrenic  mandates:  On  the  one 
hand,  to  provide  assistance  to 
communities  and  help  them  meet 
their  needs;  while  on  the  other,  to 
police  the  actions  of  those  same 
communities. 

—The  Department's  culture  lacks  the 
work  ethic  and  ability  to  make 
stewardship  of  public  funds  a 
priority. 
HUD  addresses  these  breakdowns  in 

several  ways: 

— ^The  new  HUD  will  be  reorganized 
into  discrete  functions  to  serve 
distinct  ciistomer  groups,  rather  than 
solely  along  program  hues.  These 
common  functions  will  then  either  be 
performed  within  HUD  or  contracted 
out  if  HUD  does  not  have  the 
expertise  or  if  the  private  sector  can 
perform  the  work  more  efficientiy. 

— ^The  culture  will  more  clearly  reward 
performance  rather  than  perpetuate 
process. 

— ^The  structure  will  change  from  a 
rigid,  bureaucratic  headquarters/field 
operation  into  two  distinct  parts:  (1) 
"storefront."  ciistomer-friendly  local 
offices  that  aim  to  provide  hands-on 
service  to  communities;  and  (2)  "back 
office"  processing  centers  to 
consolidate  and  expedite  routine 
processing  and  paperwork. 

— HUD's  tecnnological  systems  will 
evolve  from  Juxassic-eia  to  state-of- 
the-art 

— HUD's  workload  and  workforce  will 
be  better  matched  according  to  size 
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and  skills.  This  Mdll  entail  critical 
shifts  in  organizational  structure, 
positioos,  and  personnel  to  reflect  the 
aims  of  the  new  HUD. 
— ^Everything  in  HUD  will  be  driven  by 
the  twin  missions:  empowering 
people  tind  communities  and 
protecting  the  public  trust 
In  short,  we  wrill  reduce  staff  from 
10,500  employees  to  7,600,  restructure 
our  operations,  and  dramatically 
consolidate  HUD's  current  300-plMS 

f)rDgrams  and  activities.  Meanwhile,  our 
ong-tenn  budget  for  programs  rises — 
which  means  tnat  the  new  HUD  will 
truly  be  doing  more  with  less.  We  will 
be  investing  a  greatra-  portion  of  our 
funding  into  strengthening  America's 
communities. 

HUD's  transformation  is  clustered 
around  six  refacms. 

Rtfann  1:  Reoiganixs  by  function  rather  th^ 

strictly  by  prograin  "cylinders." 

Consolidate  and  privatizs  whan  needed. 
Refotm  2:  Modemixe  and  integrate  HUD's 

outdated  financial  managwnent  systems 

with  an  efficient,  state-of-the-ait  system. 
Refonn  3:  Create  an  Enforcement  Authority 

with  one  objective — to  restore  public 

trust 
Aejfbnn  4:  Refbcus  and  retrain  HUD's 

workforce  to  carry  out  our  revitalized 

mission. 
Refoan  5:  Establish  new  perfatmance-faaaed 

systems  for  HUD  pro-ams.  operatians, 

and  employees. 
Reform  6:  Replace  HUD's  top-down 

bureaucracy  vrith  a  new  customar- 

fiiendly  structure. 

Reform  1 — Reorganize  by  Function 
Rather  Than  Progfom  "Cylinders." 
Where  Needed.  Conaolidate  and/or 
Privatize 

Historically,  HUD  was  formed  by 
integrating  several  ayia^lng  departments: 
The  Offlce  of  Housing,  the  Public 
Housing  Administration,  the  Urban 
Renewal  Administration,  and  the 
Community  Facilities  Administration. 
These  historic  entities  were  never  shed. 
Consequently,  the  Department  never 
achieved  operational  efficiency,  mission 
clarity,  or  organizational  unity.  The 
"stovepipes"  of  the  Office  of  Housing, 
Public  and  Indian  Housing,  Fair 
Housing,  and  Community  Planning  and 
Development  operate  essentially 
independently.  Accordingly,  they  often 
duplicate  each  others'  efforts  and  at 
times  work  at  cross-purposes,  making  ft 
exceedingly  difficult  for  communities  to 
make  sense  of  HUD  services. 

Compounding  this  situation,  the 
recent  workforce  reduction  has 
exacerbated  the  performance  problems 
of  these  separate  areas — and  further 
downsizing  from  10,500  employees 
today  to  7,500  by  the  end  of  the  year 
2000  will  increase  the  strain. 


To  eliminate  these  duplications,  and 
in  anticipation  of  even  more  do%nisizing 
over  the  next  four  years,  this  plan 
reorganizes  the  Department  by 
function — maintaining  the  distinct 
business  lines  of  public  housing,  single 
and  multifeunily  housing,  community 
planning  and  development,  £air  housing 
and  others — but  mulring  significant 
connections  across  these  business  lines 
(i.e.  the  "stovepipes"  or  "cylinders")  to 
maximize  ^Bciency  and  dnunatiGally 
improve  customer  service.  •v'>  ulh-  -  ■ 

Having  identified  the  common,  eross- 
cutting  functions,  we  then  asked:  How 
best  do  we  meet  our  goals — through 
consolidation,  (Miratizatioii,  or  bi^? 

Consolidation 

Avgram  Consolidation:  HUD 
currently  operates  over  300  programs 
and  activitieB,  as  dted  in  a  recent 
Inspector  General  audit  After 
reorganization,  and  if  Congress  passes 
HUD's  l^islative  proposals  for  program 
and  activity  consolidation  and 
elimination,  HUD  will  consolidate  and 
eliminate  to  about  70. 

Functioaal  Cortsolidation:  Under  this 
plan,  several  major  functions  we 
consolidated,  such  as  financial  systems 
and  «ifcncement  (discussed  in  rafbcms 
#2  and  *3).  Several  administrative 
functions  are  also  consolidated, 
including: 

— Real  Estate  Management  System 

Neither  of  HUD's  twm  mjwons — 
empowermmt  and  public  trust— is  well 
served  by  how  PIH  and  the  Office  of 
Housing  currmitly  operate.  PIH  and  the 
Office  of  Housing  now  operate 
independently  under  separate  real  estate 
management  operations,  yet  portfolio 
managranent  fm  the  Office  of  Housing's 
multifamily  stock  and  for  the  Public 
Housing  Authorities  (PHAs)  is  a 
common  function  of  asset  management 

Public  Housing  now  assesses  its 
portfolio  through  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  system.  Despite  recent 
reforms,  PHMAP  is  often  criticized  for 
foiling  to  provide  an  accurate  measiue 
of  PHA  portfolios. 

Similady,  the  Office  of  Housing's 
multifomily  portfolio  experiences 
substantial  fraud  and  abuse  in  its 
Section  8  program,  with  an  estimated 
5,000  troubled  properties  nationwide. 

To  address  these  issues,  the 
assessment  of  all  PIH  and  Office  of 
Housing  properties  will  be  consolidated 
and  tadioally  redesigned.  For  the  first 
time  in  HUD's  history,  all  properties  will 
be  physically  inspect  and  firttmcially 
audited  by  outside  contractors  using  a 
comprehensive  and  uniform  protoml. 
Portfolios  will  then  receive  a  risk 


assessment  based  on  these  reports.  HUD 
staff  can  thus  focus  on  the  most  troubled 
and  neediest  properties. 

— Contract  Prociuement 

At  the  Secretary's  direction,  a  top-to- 
bottom  assessment  of  the  FHA 
procurement  system  was  conducted  by 
the  National  Academy  of  Public 
Administration  (NAPA).  The  study 
found  that  the  current  system  neither 
responds  efficiently  to  Depaitmeat 
needs  n8f  adequately  ensures 
accountability. 

As  a  result,  die  Department  has  asked 
NAPA  to  help  improve  HUD's 
procurement  system  to  ensure 
accountability,  while  respcmding 
flexibly  to  changing  program  needs.  The 
aim  of  refonn  is  for  staff  to  have  the 
resources  they  need  to  serve  thrir 
customers,  while  safeguarding  taxpay 
dollars  with  a  s]rstem  that  ensures 
quality  and  value. 

— Section  8  Payments 

Both  PIH  and  the  Office  of  Houdng 
currently  operate  Section  8  payment 
functions,  often  in  disparate  field 
offices:  these  functions  will  be 
consolidated  into  one  Section  8 
Financial  Processing  Center. 

— Ec(Hiomic  Developmrat  and 
Empowerment  S^vice 

A  number  of  economic  development 
and  jobs  akills  progmns  now  east 
throughout  the  Department  These  will 
be  consolidated  into  the  new  Economic 
Development  and  Empowennent 
Service,  wdiich  will  target'these 
resources  to  empower  people  and 
communities.  Programs  to  be 
consolidated  or  coordinated  include 
Economic  Development  Initiative, 
Section  108,  Empowennent  Zones,  and 
job  training  and  skills  programs  in  FW 
and  the  Office  of  Housing. 

Privatization 

While  many  of  tihe  common  liii>cHnti« 
will  be  consolidated,  some  will  also  be 
privatized  where  efficiency  or  expertise 
dictates. 

Privatized  functions  include  physical 
building  inspections  for  the  PIH  and 
Office  of  Housing  portfolios;  fin^nrjAl 
audits  of  Public  Housing  Authorities,  as 
well  as  multifomily  project  owners  ami 
mortgagees;  HOPE  VI  construction 
management  supervision;  legal  and 
investigative  services  for  the 
Enforcement  Authority,  where 
appropriate;  and  specific  expertise 
required  by  the  grantees  through 
technical  assistance. 
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Refimn  2—ModenuM»  and  ihCegrate 
Hinyg  Outdated  Financial  Management 
Sytteau  With  an  Efficient,  State-(tf-the 
AitSytem 

Tha  dn^  most  glaring  daficieiicy  of 
the  Dapaitmant— «od  the  single  graatast 
shoitfUl  of  a  DaDartment  oigniiaad  by 
nragnm  mthar  aan  fonction — is  the 
nnannial  managanHmt  systems. 
Cunantly.  evsry  pmpam  cyUndar 
oparalBS  its  own  Hiumcial  systams:  Hm 
number  of  maaagsmif  infonMtion 
sjsiaiiis  within  ue  Depeitmennotab 
a>.  Coaapounoting  sadundency,  many  of 
the  ayalaina  cent  talk  to  each  other.  This 
ia  tke  chiaf  naaaa  n^  tha  DapartiBHit 
is  OB  the  GAO 'liigh  lisk"  Hat  and  why 
mays  haspacter  Cwawl  says  that 
HUD'S  falUBS  is  "dim." 
TIm  new  HUD  will  have  a  commaa. 
al  maniyment 
FtaUy  inqtlamantad 
19M.  this  system  wiB  alao 
nmunicaboa  between  HUD. 
Hid  oomasunitlea  acioaa  the 
Wnft  tnase  iBqiroveaBaBB  and 
SBhaaead  flBaadal  asBepnant.  HUD^s 
■Mils  tpbaieimmwlftom  the  high  risk 

HUDOsawaid-^ 
iuilwe    which  HUD  wiU 
in  en  innovathre,  }oint 

Holtimelslybe 


WMh  Ike  SMe  of  ea  ATM.  this  cattii«- 
edga  meniag  softwaee  win  psDvida  a 
yaphic  diqpky  of  HUD  ftimUi^  in 
TJrtpaliy  awy  fwowiinity  in  the 


Man  )hsir  fiitufe.  1b  tte  system  of  the 
fntnie.  HUD  SBplqyees  trill  know  the 
lofthei 


technology,  we  uriU  provide  faster, 
hi^ar-quality  ssrvioa  to  oommunldee, 

'  '    \  end  cmnking  down 

ifaiHUDi 


( an  Kiyumemetrf 
Authority  ll«h  Om  ObfecHm:  To 
Aestaro  the  Aihlic  nitst 


lofthopid^trast 
et  HUD  is  die  waslB.  fkand.  Had  sbuse 
in  HUD'S  aadstii^  portlDlio  of  millions 
of  houaiag  units.  Cunently,  eech  of 
HUD'S proyam offlffss    PlH,theOfBce 
of  Housing.  PHEO  end  CFD— opentas 
indepsodsnt  enJbicenaent  fnnctions. 
with  diflsiaut  standards  and 
prooedurss. 

PIH.  for  example,  consideri 
enforoement  ectioo  when  a  property 
fails  its  annual  assessment  Soluticnu  for 
troubled  housing  authorities  have  been 
ad  hoc,  ranging  bom  {udidal 
TBoeiverBliipa  to  HUD  partnership 


agreements  with  the  local  housing 
authority.  Housing,  on  the  other  hand, 
takes  enforcement  actions  against 
landlords  infrequently,  as  a  last  resort 
The  Department's  critics  note  that  the 
finiifftol  interests  of  the  FHA  insurance 
fund  can  be  at  odds  with  the  social 
interests  of  the  tenants. 

The  new  HUD  will  combine 
enforcement  actions  for  PIH,  CPD, 
FHEO  (non-civil  tights  complianoe),  end 
the  Office  of  Housing  into  one  authority. 
The  Enforcement  Authority  will  be 
reeponsible  far  taking  legsl  action 
egidnst  ell  PHAs  that  receive  a  failing 
scare  on  their  annual  assessment  The 
Enfasosmeat  Authority  will  also  move 
sgsintt  ell  OfBoe  of  Housing  properties 
dial  fail  phjrsical  and  finanrial  audit 
inspections,  cleening  up  the  historical 
backlog  of  5,000-plus  troublad  OfBce  of 
Housing  piopea  lies.  The  Authcnity  will 
ciea  down  a 


on  ell  CPD  and  FHEO 
(panlees  who  fail  audit  standards  or 
who  imnagr  in  weete,  fraud,  and  abuse. 

HUD  to  elso  seeking  new  tools  to 
streuglhem  its  enforcmnent  ability,  such 
aa  a  oofe-yeer  mandatory  trigger  to  move 
tmohled  large  PHAa  into  judicial 
faoaivasshte;  a  psrfcrmsnoe  evaluation 
boaoni  to  help  develop  an  improved 
annial  aeeeesnisnt  system  for  PHAs, 
including  an  expanded  PHMAP;  brood 
waiveta  of  reporting  letjoireoients  far 
hi^psrforming  end  smeller  PHAs; 
incrsesed  funding  for  muhifamily 
eofarosBiant;  and  lefca  in  of  the 
bankruptcy  laws  to  pnvent  multifamily 
oamsn  from  hidii^  bdiind  the  law  to 
avoid  preeecution  by  HUD  end  the 
Depaitiueut  of  Justtee  (DCy). 

The  Enfarceoaent  Authority  will 
conscdideto  existing  employeee  end  will 
coDtmct  with  outside  inveetigators, 
anditass,  angineen,  and  ettorom  when 
necessary  and  apprapriate.  Lastly,  this 
divisfon  will  serve  es  liaison  widi  the 
Inspector  General,  and  coordinate  its 
work  with  die  FBI,  DC^.  and  die  IRS. 

Befoan  4—Befocut  and  Retmin  HIWb 

WotkfcuceToCanyOutOurlientaliMed 

Maeion 

Iteder  the  new  HUD,  no  matter  what 
arse  en  employee  works  in,  his  or  her 
primary  miuion  is  either  to  empower 
communities  and  pec^le  or  to  enforce 
the  public  trust 

In  the  pest  employees  were  too  often 
charged  to  do  both  at  die  same  time. 
After  the  HUD  scmdals  in  the  1980s,  all 
emphasis  was  on  monitoring  and 
enfincing  regulations.  At  other  times, 
the  onphasis  was  to  help  the  grantee  do 
Di^tever  it  wanted.  Too  often, 
employees  were  asked  to  be  facilitators 
as  well  es  monitors.  These  charges  ^ 
inconsistent  and  often  contradictory. 
The  new  HUD  reelizea  that  both  roles 


have  e  place  in  the  Department  but  that 
they  truly  diffor.  They  are  distinct 
fimcticms  and  must  bie  performed  by 
difbrent  individuals — end  in  difbroat 
divisions — ^within  the  organicatfon. 
— Conununity  Aesource  Repretentatives: 
One  function  is  to  empowrer  the 
community  by  bringing  in  technical 
expertise,  knowIedglB  in  finance 
programs  and  economic  development 
The  culture  of  this  position  is 
cooperatfve,  helpful,  and 
acconunodating,  and  this  service  will 
be  pesfbrmed  l^  a  new  group  of  HUD 
employees  called  "Gommunity 
Rssouroe  Reprasentadvei."  These 
enqiloyees  will  provide  the  first  pdnt 
of  oootact  for  our  customers  and  will 
be  the  Depertmenf  a  "front  door," 
helping  customers  gsin  access  to  the 
whole  range  of  HUD  aervicas. 
—Public  Tnut  Q0Scais:  The  puUic  trust 
function  reipiires  many  dinerent  skills 
in  relation  to  the  ocmimunity.  Public 
Trust  Officers  must  have  abacrfutely 
aero  tnlarance  far  waste,  fraud,  and 
dmse;  ttieir  mission  is  to  anauie  that 
federal  funds  are  used  appropriately 
and  in  compUanoa  with  lawa  and 
rsgulatians.  Thafwill  w«fc  in  the 
fidd  aa  the  front  fine  far  maaitoring 
and  will  refsr  significant  proUam 
cases  far  enforosoient  to  HUD'S  new 
Enfarcement  Authority.  HUD  will 
increese  die  nninher  of  staff  devoted 
to  thia  monitoring  woric  by  directing 
all  frdltlrtion  to  tfaaConaninity 
Reeonroe  RepieBantaUvaa  and  placing 
all  routine  pmreesing  work  in 
processing  centers,  woe  freeing  up  • 
number  df  HUD  staff  to  work  on 
potecdng  die  puhBc  trust 
HUD  wilTcrsete  training  programs  for 
eech  rftheee  two  new  categories  of 
employeee.  TkaJabag  will  include  a 
broad  overview  of  all  HUD  programa. 
vdiile  emphaaialng  general  community 
developuMnt  skills  far  the  Cmnmunity 
Resource  Raprssentatlvee  and  program 
monitoring  mr  the  puUic  trust  omioen. 
Both  employee  categories  will  receive 
spedaliaed  training  at  universities, 
beginning  in  the  bfi  of  1998. 

Re^im  S—EMtabliBh  New  Petformanoe- 
Baaed  Syttenu  for  HUD  PiogramB, 
OperationB,  and  Employeee 

Today,  HUD  uses  an  employee 
evaluatiim  system  that  haa  some,  but  not 
significant  connection  to  program  and 
agency  long-term  goels.  We  will  explore 
nnanges  to  that  system,  as  well  as 
implement  effective  and  meenlngful 
Government  Performance  and  Results 
Act  (QHIA)  performance  meesures 
designed  to  hold  HUD  staff  and  grantees 
eccountable  far  results. 

We  ere  also  siwilrlng  to  change— in 
large  pert  through  le^lation— programs 
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to  emphasize  perfonnance.  For  example, 
inflexible,  labor-intensive  competitive 
grants  will  instead  shift  to  performance- 
based  formula  grants;  high-performing 
housing  authorities  will  be  subject  to 
fewer  onerous  reporting  requirements;  a 
new  board  will  design  more  effective 
and  comprehensive  measures  for 
evaluating  PHA  performance;  and  new 
incentives  will  be  developed  in  joint 
venture  agreemrats  to  share  finuicial 
risk  and  rewards  for  disposing  of 
de&ulted  FHA  mortgages. 

The  new  HUD  will  emphasize 
product^lar  process,  performance  over 
paperwork  Encouraging  achievement, 
giving  staff  the  tools  they  need  to  be 
accountable,  and  rewarding  results  is 
the  new  culture  HUD  embraces. 

Reform  6— Replace  HUD's  Top-Down 
Bureaucracy  With  a  New  Customer- 
Friendly  Sbucture. 

With  a  new  mission  driving  HUD's 
purposes  and  organization,  we  must 
redesign  our  structure.  The  top-down 
headquarters/field  structure  is  outdated 
and  outmoded;  while  many  private 
sector  companies  reorganized  apd 
restructured  a  decade  ago.  HUD  has  not 
kept  pace.'  ■^^.  •'■" 

Particularly  compelling— aiid 
relevant-^mod^  of  this  kind  of 
reorganization  can  be  seen  in  the 
financial  services  field.  Over  the  past 
decades,  many  banks,  like  Citibank  and 
NationsBank,  consolidated  routine 
functions  into  centralized  "beck  office" 
processing  centers  and  established 
"store-front"  customer  offices  closer  to 
their  markets.  Using'this  pUm,  HUD  %«ill 
adopt  a  similar  model  over  a  four-year 
period. 

Organized  by  function  instead  of  by 
program,  our  newly  consolidated 
operations  will  be  located  in  processing 
centers,  while  HUD's  public  and  grantee 
outreach  will  be  conducted  in 
community-friendly  locations.  It  is 
paramount  that  HUD  retain  its  scope 
and  presence  in  communities  across  the 
countiy;  HUD's  81  field  offices  will 
remain  and  be  better  focused  in  serving 
their  constituents. 

Steps  to  Implementation 

Following  the  release  of  this 
management  plan  to  all  HUD 
employees.  Congress,  and  the  public, 
the  agency  will  launch  an  aggressive 
implementation  strategy. 
That  strategy  includes: 
— Creating  new  entities  detailed  in  this 
plan,  including  a  new  Enforcement 
Authority  and  a  national  assessment 
center  for  all  HUD  housing  stock; 
— Designing,  with  the  help  of  the  Office 
of  Personnel  Management,  a  new 


performance  planning  and 
management  program  that: 

•  Links  perfonnance  requirements  to 
specific  objectives  of  the  Management 
Reform  Plan; 

•  Creates  incentives  for  meeting 
specific  perfonnance  objectives;  and 

•  Establishes  new  performance  rating 
levels  (e.g.,  "pass"  or  "foil")  and 
separates  performance  appraisal  from 
performance  awards  to  tie  awards  to 
achievement  of  major  goals. 

— Continuing  to  request  Congress  to 
pass  legislation  that  makes  this  plan 
work,  including  a  public  housing  bill, 
a  multifamily  "Housing  2020"  bill, 
and  a  homeless  assistance  programs 
consolidation  bill; 
— Contracting  out  such  plan  elements  as 
Hope  VI  oversight,  PIH  and  Office  of 
Housing  site  inspection,  and  certain 
enforcement  activities; 
— ^Partnering  with  financial  systems 
experts  in  the  Treasury  Department  to 
modernize  and  integrate  HUD's 
financial  systmns; 
— Shifting  organizational  structures  and 
personnel  to  reflect  the  plan's  broad 
changes,  then  conducting  a  national 
talent  search  for  new  senitw  personnel 
where  needed:  and 
— ^Implementing  a  targeted  buyout  plan. 
Because  the  Management  Reform  Plan 
calls  for  numerous  cross-program 
consolidations  and  deep-seated  changes 
in  HUD's  administrative  structure,  HUD 
will  assign  a  project  manager  to  each  of 
several  specific  reform  targets.  These 
project  liianagers  will  take  charge  of 
putting  these  reforms  in  place: 

•  Enforcement  Authority 

•  Real  Estete  Assessment  Center 

•  Section  8  Financial  Management 
Center 

•  Financial  Systems  Integration 

•  Technology  Enhancements 

•  Community  Resource 
Representetives/Store-fronts 

Finally,  the  Senior  Executive  Service 
(SES)  anticipated  mobility  and 
movement  within  the  organization  and 
in  keeping  with  that  expectetion,  there 
will  be  major  changes  throu^out  the 
Department  This  plan  will  initiate  a 
shift  in  virtually  all  senfor  management 
in  the  SES  positions  in  PIH  and  Housing 
including:  Jose  Cintron  will  become  the 
General  Deputy  of  PIH,  Eleanor  Bacon 
will  become  DAS  for  HOPE  VI  in  PIH. 
Joe  Smith  will  become  the  Deputy  for 
Operations  in  Housing  and  Karen  MiMer 
will  become  Acting  DAS  for  MultiCamily 
ip  Housing.  Poth  Mr.  Cintron  and  Mr. 
Smith  will  be  charged  with 
implementing  the  management  reforms 
and  transformation  of  their  racpective 
business  lines. 


Conclusion 

A  few  years  btmx  now,  the  new  iJUD 
will  be  judged  positively  if  we  have 
corrected  our  most  basic  problems. 
Lessons  from  management  reform  and 
reengineering  show  that  you  can't  do  it 
piecemeal — the  success  of  each 
individual  piece  of  this  plan  is 
dependent  on  the  success  of  the  whole. 
To  create  a  new  HUD,  we  will  need  the 
full  range  of  changes  set  out  in  this  plan. 
The  success  of  this  reform  commitment 
will,  in  part,  rise  or  fell  not  just  on 
HUD's  efforts  but  on  the  efibrts  of  its 
partners  in  Congress  and  mmmu^iHffy 
across  the  country. 

In  its  overall  framework,  this  plan 
adopts  a  business-like  structure  to 
achieve  a  public  purpose.  It  defines  a 
clear  mission  divided  into  identifiable 
functions  for  each  separate  business 
line.  It  centralizes  some  operatfons  for 
economies  of  scale  wrhile  decenbalizing 
other  operations  to  improve  service  and 
innovation.  It  uses  teleology  to 
improve  efficiency — both  in  front-line 
service  delivery  and  in  the  creation  of 
back-office  processing  centers.  It  puts  a 
new  stress  on  enforcement  and 
economic  development,  wfaife  m«H«g 
information  on  HUD's  resources  more 
widely  available  through  computers. 
And  it  implements  a  broad  set  of 
performance  measures  to  best  target 
resources  to  communities  in  need. 

We  know  the  American  people 
consistently  support  the  goals  of  the 
Caderal  government,  particulaiiy  those 
of  HUD— helping  homeless  people 
become  self-suffidoit,  strengdiening 
tmx  cities,  helping  empower  people 
through  work.  The  American  peoj^e  see 
our  nation's  problems — they  desperately 
want  a  solution  and  are  frustrated 
because  we  haven't  been  able  to  give 
them  one. 

Americans  don't  want  to  see  human 
beings  Ijring  in  the  street  They  dont 
want  to  see  one  in  five  American 
children  living  in  poverty.  Hiey  dont 
want  to  see  hungry  childirML  Because 
they  know  we  can  do  better.  If  %ine 
demonstrate  that  we  can  solve  these 
problems,  if  we  show  them  solutions 
that  work,  we  tviU  unleash  a  powrar 
greater  than  we've  ever  seen. 

We  can  make  that  chaqge.  if  we  put 
our  own  house  in  order,  showing  people 
that  HUD  has  both  the  competence  and 
capacity  to  pwform  its  vital  role,  we  can 
help  America  make  the  transition  into 
the  21st  Century.  We  will  give  people  a 
reason  to  believe  again.        , 

HUD's  new  direcUon  matten  to 
America.  Without  HUD,  millioiu  of 
Americans  could  not  become  the  proud 
owners  of  a  new  home,  could  not  lift 
themselves  from  welfere  to  woHl.  could 
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not  walk  aafely  through  their  own 
naighborfaood,  could  not  aacape  a  life  on 
the  streets  to  a  naw  beginning. 

What  is  at  stake  is  more  them  just  the 
survival  and  success  of  one  agency. 
When  we  leinwit  HUD.  one  of  the  most 
historically  troubled  government 
departmmts,  we  will  nave  begun  to 
restore  the  promise  and  purpose  of 
govemment  itself 

These  coming  decades,  the  first  of  a 
new  iwtTUnniiiin,  will  bo  both  an 
exciting  and  challenging  time  for  all 
Americans.  We  hold  our  fete  in  our  own 
hands:  neither  friend  nor  foe  will 
determine  our  national  destiny— it 
belongs  to  us  alone. 

This  plan  affirms  HUD's  role  in  that 
new  worid,  in  nharting  that  destiny.  It 
affirms  a  place  at  the  national  table  and 
a  piece  of  the  economic  pie  for  all  our 
communities.  It  recognises  the  urgency 
of  creating  opportunity  for  all 
Americans — and  the  importance  of 
accounting  for  every  sii^e  dollar 
entrusted  to  us  by  millions  of  taxpayers. 

It  says  that  a  renewed  and  reinvented 
HUD  will  work — ^if  we,  and  our  partners 
in  Coograas.  are  prepared  for  change. 
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Appendix 

Pravidat  additional  details  <a 
ImplaBaaiiting  tlM  nConns 

This  plan  ia  divided  into  three      , 
sections.  The  first.  The  Six  Major 
Bepumt,  gives  readers  a  compass  for 
understanding  our  major  changes  in  six 
reform  areas: 

•  Reorgsnisingby  function. 

•  Replacing  HUIrs  financial 

•  (Seeting  an  Boforcement  Authority. 

•  Refocuung  HUD's  mission  and 
retraining  our  workforce. 

•  Kstahliahing  new  performance- 
baled  systems. 

•  Creating  a  customer-friendly 
organization. 

file  first  section  shines  a  spotlight  on 
eech  tefann  area,  explaining  why  it  is 
rrievant,  what  changes  will  occur,  and 
who  wiU  be  afiacted.  In  some  caaes, 
HUD's  ofganization  will  change  to 
implement  needed  reforma;  in  others, 
specific  propams  will  change  to  achieve 
our  reinveirtion  goals.  Regardless,  they 
are  reforms  that  wrill  cut  acroas  the  fece 
and  through  the  depth  of  what  HUD  is 
today,  reconstituting  the  HUD  of  the 
future. 


The  second  section.  Business  Line 
Refonn  Plans,  describes  the  reforms 
eech  of  HUD's  business  lines  will 
undertake.  From  Public  and  Indian 
Housing  to  Fair  Housing  to  Community 
Planning  and  Development,  specific 
problems,  reforms,  and  benefits  are  laid 
out.  Each  business  line  answers  these 
questions:  Why  do  we  need  to  change? 
What  reforms  will  we  make?  What 
benefits  will  result?  What  legislation,  if 
any,  do  we  need  to  make  the  change? 

Finally,  the  Appendix  provides 
supporthig  details. 

Tlie  Six  Ma|or  Reforana 

"Contrary  to  what  much  experience 
and  certainly  much  old  wisdom  tell  us, 
the  essence  of  reengineering  lies  in  this 
principle:  The  larger  the  scale  of 
change,  the  greater  the  opportunity  for 
success." 

James  Champy,  Reengineering 
hfarmgement 

HUD  cannot  affect  community  change 
unless  it  first  chanses  vrithin. 

To  eCfecdvely  bcuster  community 
revitalkntion  and  offer  new 
opportunities  for  Americe's  dtiaens, 
HUD  nnist  cast  aside  our  outdated 
fractures  that  no  longer  serve 
customers  well.  The  bureaucracy  that 
has  swelled  and  become  rigid  over  time 
must  make  way  for  a  lean,  flexible, 
results-oriented  structure. 

This  transformation  is  driven  by 
HUD's  realization  that  fundamental 
change  is  critical  if  HUD  is  going  to 
remain  relevant  into  the  next  century. 
These  reforms  are  the  product  of  a 
bottom-to-top  review  of  everything  HUD 
does. 

To  kick  off  this  change  process,  HUD 
pulled  together  dynamic  thinkers  from 
across  the  Department  to  question  every 
aspect  of  our  programs  and  processes. 
Complementing  diese  change  agents 
were  outside  experts  from  ti^e  privates 
sector,  including  Ernst  ft  Young  LLP, 
David  Osborne,  and  James  Champy, 
among  others,  who  lent  additional    ■ 
strength  and  perspective  to  our 
refecusins  efibrts. 

These  'xhange  agents"  started  with 
no  "givens,"  no  constraints,  no 
conunitments  to  bygone  structures — 
their  only  mandate  was  to  question  how 
HUD  should  organize  itself  to  effectively 
fulfill  its  twin  missions  of  empowering 
people  and  communities  and  restoring 
the  public  trust  Principlea  guiding  the 
proceas  emphasized  changes  that  would 
match  workload  and  workforce;  focus 
on  customers;  meesure  and  reward 
performance;  and  take  advantage  of  new 
technologies. 

In  figi^ng  out  what  to  fix,  change 
agents  had  to  find  what  was  broken. 
They  identified  several  breakdowms  - 


within  HUD's  structure  that  prevent 
optimal  fulfillment  of  our  missions, 
lliey  noted,  for  example,  that  HUD  is 
driven  by  process  rather  than 
performance;  that  we  are  organized  by  . 
program  rather  than  function,  creating 
wasteful  redundancies;  that 
management  information  systems  aren't 
integrated;  and  that  the  current 
relationship  between  headquarters  and 
field  office  responsibilities  makes  poor 
use  of  resources.  Finally,  change  agents 
concluded  that  the  Department's  culture 
has  not  made  vigilant  steward|^p  of 
public  funds  a  priority. 

Next,  the  change  agents  focused  on 
how  to  fix  these  fundamental  structural 
flaws.  Their  recommendations  targeted 
everything  from  creating  a  performance- 
based  culture,  to  overhauling  HUD's 
technological  systems,  to  consolidating 
or  eliminating  redundant  functions. 
Perhaps  most  importantly,  they 
developed  a  new  sbucture  that 
emphasizes  function,  customer  service, 
and  commitment  to  our  mission. 

Change  agents  distilled  these 
recommendations  into  six  major  areas  of 
reform  that  affect  all  aspects  of  HUD's 
ability  to  provide  the  value, 
effactiveness,  and  quality  demanded  by 
our  taxpaying  customers.  Reforms  in 
these  areas  will  hit  home  with  every 
HUD  employee,  from  the  way  we  think 
about  our  purpose  to  how  we  measure 
progress  and  the  todb  we  have  at  hand 
to  deliver  services. 

We  call  these  changes  "cross-cutting" 
reforms.  Carpenters  Imow  that  cross- 
cutting  lumber  means  to  cut  across  the 
natural  grain  of  the  wood.  Sometimes 
it's  a  little  harder  to  do.  But  the  results 
make  it  worth  the  extra  effort 

Transforming  HUD  will  involve 
cutting  across  program  lines  that  have 
been  in  place  so  long  they  must  seem  as 
natural  aa  grains  of  wood.  But  what 
seems  natural  in  bureaucracies  may 
only  be  illusion.  The  reforms  that  will 
transform  HUD  cut  across  outmoded 
structures  that  have  too  often  given  the 
illusion  of  efficiency,  while  in  reality 
making  HUD  less  efficient 

This  section  explains  each  of  the 
Department's  six  major  reforms  and  the 
oiganizational  and  progranunatic 
changes  they  entail.  It  also  describes 
how  these  reforms  %vill  contribute  to  a 
new  HUD — one  that  partners  with  local 
communities  to  enqx>wer  America's 
citizens  and  that  scrupulously  protects 
the  public  trust 
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§1  Reoigaiuxe  by  Function  Aather  Than 
Pngnm  "CyUndtn"  When  Needed, 
ConMoUdate  and  Privatixe 

Oigsniiartonal  Changes 

•  Craate  the  following  camten: 

1.  Real  Estate  Assessment  Center  far 
reviewing  and  evaluating  physical 
inipections  and  financial  reporting. 

2.  Section  8  Financial  Management 
Center  for  Housing  and  PDL 


3.  Housing:  Sin^  Fami]||^ 
ers.Mvdt 
Centers. 


Homeownership  Centers,  Mwtifiunily 


4.  Public  and  Indian  Housing: 
Troubled  Agency  Recovery  Centns. 
Special  Applications  Center,  PIH  (kants 
Center. 

5.  CFO:  Accounting  Center. 

6.  Office  of  Administiation: 
Administrative  Service  Centers, 
Employee  Service  Center. 

•  Redesign  contract  procurement 
process  to  improve  operations  and 
oversight  ,  .  .: 

•  Consolidate  routine  cross- 
operational  processing  into  centralized 
back  office  processing  centers,  or  hubs, 
in  the  field. 

•  Consolidate  program  administrative 
functions  into  the  Office  of 
Administration. 

•  Establish  Economic  Development 
and  En^xiwerment  Service.  Aligning 
various  job  skills  and  other  programs 
from  CPb,  PIH,  and  Housing. 

•  Outsource  l^al  and  investigative 
services  when  appropriate. 

•  Outsource  technical  assistance  to 
grantees  when  appropriate. 

•  Privatize  physical  building 
inspections,  financial  audits,  technical 
assistance,  and  real  estate  assessments. 

•  Consolidate  ten  field  accounting 
divisions  into  one  accounting  center 
%nthin  the  Office  of  the  CFO. 

•  Consolidate  operations  in  51  field 
offices  into  17  Multifamily  Centns 
within  Multifunily  Housing. 

•  Consolidate  financial  management 
and  budget  functions  in  CFO. 

Program  Changes  [L^Legislation 
Required] 

•  Privatize  HOPE  VI  construction 
management  and  development  process 
as  appropriate  (L). 

•  Consolidate  6  homeless  assistance 
programs  (L). 

•  Merge  Section  8  certificate  and 
voucher  programs  to  streamline  HUD 
regulations  and  oversight  (L). 

•  Extend  FHA  note  sale  authority 
permanentiy  (L). 

•  Reform  FHA  single  family  property 
disposition  to  reduce  staff  burden,  value 


lost  ndiile  in  inventoary,  and  exposun  to 
risk(L). 

§^  AiodendMe  and  Integmte  HUiyt 
Outdated  Financial  kfanagement 
Syttenu  wiA  an  ^deni,  State-af^ie- 
AztSyttem 

C^gsnizational  Changes 

•  Integrate  HUD'S  fragmented 
financial  management  system,  rqMiring 
or  replacing  HUD'S  89  separate  fin«»iH«l 
management  and  information  systems 

•  Use  advanced  mapping  software 
system.  Communities  2020,  to  show 
communities  the  impact  of  HUD 
funding  and  activity  in  their  aree  and 
enable  them  to  plan,  track,  and  measure 
peirformance 

.•  ImplemenfHUD's  new  Management 
Integri^Plan 

*3  Create  an  Enfonement  AuAmity 

Organizational  Changes 

iS 

•  Consolidate  existing  organizations 
and  employees;  contract  vdiere 
appropriate  with  outside  investigstCHS, 
auditors,  and  attorneys. 

•  Monitor  low-perfanning  PHAs. 
properties  foiling  physical  and  fhiancial 
audit  inspections,  and  CPD/FHEO 
grantees  foiling  program  compliance. 

•  Create  a  business-like  entity  to 
clean  up  the  bacldog  of  over  5.000 
troubled  multi&mily  properties. 

Program  Changes  (L  s  Lqislation 
Reciaired] 

•  Streamline  and  privatize  process  for 
Housing's  pursuit  of  negligent  owners 
(L). 

•  Reform  bankruptcy  lavrs  toprevent 
owners  from  using  them  as  a  r^ige 
from  enforcement  actions  (L). 

*4  Refocus  and  Retrain  HUD'S 
Workforce  to  Carry  Out  Our  Reritalized 
Mission 

Organizational  Changes 

•  Select  and  train  staff  as  Community 
Resource  Representatives  and  Public 
Trust  Officen  tot  all  field  offices. 

•  Downsize  HUD  staff  from  10.500  to 
7,500,  using  skills  and  resources  where 
they  are  needed  most 

• .  Develop  a  road  map  for  downsizing 
HUD  employees,  including  a  buyout 
strategy  and  options  for  career 
transitions. 

•  Streamline  and  consolidate 
operations  and  reassign  staff  to  high 
priority  work.  '^ 


#5  BttdiUsh  New  Performance-Baaed 
SsysteauforHUDPragrarru. 
Operations,  and  Employees 

Organizational  Changss 

•  Qeata  meaningful  <7RA 
parformanoB  measures  tiiat  hold  HUD 
staflfand  grantses  aooountaUe  for 
results. 

Program  Chfngas  [L  s  Legislation 
Required] 

•  CoDveit  inflexible,  labor-intensive 
competitive  pant  programs  to 
performance-based  grant  programs, 
including:  Tenant  Oppoitemitias. 
Economic  DeveloinuBiit/Support 
Services.  Public  Housing  Dn^ 
Elimination.  Competitive  PHA  Capital 
Funds;  and  six  homriees  programs  (L). 

•  Deregulate  high-perfnming  PHAs 
and  smaller  PHAs  by  mandating  fawar 
reporting  requirements  (L). 

•  Creete  s  Public  Hoitting  Autiiority 
Performance  Evaluatioa  Bond  (L). 

•  Mandate  judicial  reoeivarship  for 
PHAs  on  die  troubled  list  for  more  than 
one  year  (L). 

•  Reduce  excessive  rent  subsidies  to 
market  levels  oh  assisted  housing  (L). 

96  Replace  HUD'S  Top-Down 
Bureaucracy  ynth  a  New  Otstomer- 
Friaidly  Structure 

Organizational  Changes 

•  Create  neighboriiood  "store-front" 
service  centers  in  communities. 

•  Offer  single  point  of  service  to 
customers  through  Community 
Resource  Representatives  and  centralize 
back-office  centers. 

•  Establish  a  new  management 
planning  strategy. 

•  Streamline  headquarters  and 
redeploy  staCT  to  field. 

Diacuaeion  of  Refoms  and  Specific 


Refmrn  1 :  Reorganize  by  Function 
Rather  Than  Pro-am  "Coders." 
Where  Needed,  Consolidate  and/or 
Privatize 

Management  theorists  call  them 
"stovepipes."  At  HUD  we  refisr  to  them 
as  "cylimiers."  They  meen  the 
essentially  self-contained  program  areas 
within  HUD.  Housing.  Public  and 
Indian  Housing.  Fair  Housing,  and 
Community  Planning  and  Development 
Insulated  from  the  outside,  operating 
from  top  to  bottom  in  a  relatively 
narrow  way — like  a  stovepipe — these 
imits  duplicate  each  other's  efforts,  and 
sometimes  work  at  cross-purposes.  They 
make  it  hard  for  communities  to  use 
HUD'S  programs  to  sh^w 
comprehensive  solutions. 
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Compouiiding  this  longstanding 
situation  are  the  inductions  in 
workftuoe  of  the  last  few  years.  From 
13,500  onployees  in  1992.  HUD  has 
shrunk  to  10,500— and  plans  a  fbrther 
reduction  to  7,500  by  fiscal  year  2000. 
The  reductions  that  have  occiuied  and 
those  to  one  will  strain  HUD'S 
oiganization  to  the  breaking  point. 

How  do  we  compensate  for  the 
reductions?  How  do  we  conact  the 
jMoblams  inherent  in  HUD's  structure? 
The  anewar  ilenrfliniTn  die  Depvtment 
by  function  to  cut  across  "stovefupes." 
eliminaie  duplication  where  possible, 
and  fiocuaon  customar  segrvice. 

Osganisaticxial  Changes 

The  most  ixipoitsnt  otganizational 
efbfts  to  consolidale  in  the  new  HIH) 
invohre  creating  bodi  Department-wide 
and  pronamrapocific  oantats.  The  major 
coBsoliaBtions  are  deecribed  below;  a 
complete  Ust  of  consolidated  centers 
appears  in  Afqieqdix  D. 

)  Consolidated  Centers 

it  Center 

Oimotly,  the  need  to  monitor 
activltiaa  fv  ootstripa  the  abilities  of 
bodi  the  Office  of  Housing  and  the 
Office  of  PidbUc  and  bidian  Housing. 

The  pralifaation  of  programs  itself 
creates  difficulties  for  a  shrinking  statt 
But  dw  wide  variety  of  smaller,  hi^ily 
spedaliaed  programs  and  the  many 
iKXts  of  public  housing  options  often 
call  for  skills  the  field  office  staff  do  not 
have.  Cooaequently.  PHA  has  an 
estimated  backlog  of  over  5,000  trouUed 
propssties.  And  as  PHAs  are  more 
accuralafy  asseased,  it  is  more  likely 
that  all  of  dioae  that  are  "troubled"  will 
receive  help  as  needed  eerly  on.  This 
will  require  still  more  attention  from  a 
leen  st^  already  overburdened  with 
confHctiagprioritias. 

Even  in  me  best  of  otgsnisations  sudi 
obstacles  wrauld  make  assessments  a 
challengB.  These  challenges  are  further 
aggravated,  however,  by  an  inefficient 
prooees.  Fisgpuaiileil  and  beset  l^  red 
tape,  itm  current  asseasment  process 
makes  an  efhctive  and  fkodble  response 
ahnoat  impoesible. 

Portiwmote.  FHA  and  PIH  each  use 
diSaient  standards  for  perfonniBg 
saparalB  physical  inspections  of  puUic 
housing  and  omltifiDidly  insured 
boosing  pn^ects. 

To  help  solve  ftaae  praUems,  HUD 
will  create  the  Dsputment-wide  Real 
Estate  Asaaasmant  Canter.  At  the  Center, 
HUD  staff  will  ligoconsly  review  data 
from  physical  inspections,  based  on 
giiidwlinee  used  by  PHAs,  mortgsgses, 
and  landsn.  Tbay  will  alao  detasmine 
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idled,  using  standard  protocols  for 
financial  performance  reviews 
established  by  the  new  HUD 
Consolidated  Asset  Management  System 
(described  under  Reform  #2). 

— Section  8  Financial  Processing  Center 

Handled  by  both  Housing  and  I*IH, 
financial  documentation  for  the  Section 
8  rental  assistance  voucher  program  has 
been  neither  centralized  nor  easy  to 
obtain.  Without  the  necessary  firiannial 
data,  HUD  has  had  ififficulty  obligating 
and  disbursing  funds.  Worse  yet,  HUD 
has  no  dectxonic  validation  fbr-  >=      * 
processing  payments  or  determining  the 
accuracy  of  requests  from  landlords  (» 
mortgagees.  This  fragmented  system 
leevee  the  door  open  to  fraud— and  in 
fact,  HUD's  Inspector  General  estimates 
overpayments  to  be  in  the  millions  of 
dollars  eech  year.  * 

To  close  these  loopholes,  the  Office  of 
Housing  and  PIH  will  establish  a  unified 
center  for  Section  8  paymoits 
processing.  Functions  will  include 
budgeting,  payment  schedufing, 
contract  reservations  and  revisions, 
flnanHal  statement  revisions,  rent 
calculations,  and  income  verification. 
The  electronic,  integrated  financial 
management  of  all  Secticm  8  processing 
helps  HUD  by  monitoring  compliance 
and  ensuring  disbursement  accuracy. 

— Single  Family  Homeownership 
Centers 

Cnrrentiy,  loen  production,  asset 
management,  and  property  disposition 
for  S^gle  Family  programs  are  beset  by 
problems.  Insurance  mdorsements  are 
delayed;  information  systems  are  often 
inappropriate  for  staff  needs; 
disposition  of  properties  is  poorly 
controlled  and  monitored;  and  staff 
reductions  have  made  it  difficult  to 
deliver  consistentiy  excellent  service. 

One  solution:  consolidate  all  Single 
Family  operations  into  Homeownership 
Centen,  or  HOCs.  h  is  a  move  that  wrill 
encourage  economies  of  scale  and  better 
use  of  sophisticated  technology. 

The  Office  of  Single  FamilyHousing 
will  open  three  Homeownoship 
Centers.  Located  in  Miiladelphia, 
Danver,  and  Atlanta,  the  canters  will 
become  fully  operational  by  fiscal  year 
1909.  The  Homeownership  Centen  will 
consolidate  woric  formerly  performed  in 
field  offices,  including  routine 
processing,  loss  mitigation,  and  quality 


To  fumpstart  this  transition.  HUD  will 
either  streamline,  privatize  or  outsource 
Real  Estate  Owned  (REO)  activitlea  and 
will  sdl  neerly  all  assigned  mortgage 
notes. 

Such  consolidation  and  streamlining 
will  result  in  fHter  service,  better  risk 


assessment  and  loss  mitigation,  and ,     . , 
better  loan  targeting,  among  other 
benefits. 

— ^Multifiunily  Devriopment  Centers. 

The  Multifomily -Centen  will  cuxy 
out  both  Asset  Management  and  Asset 
Development.  Asset  Management  will 
oversee  and  manage  property  assets,  as 
well  as  administer  prt)grams  to  ensure 
that  low  and  moderate  income  families 
have  safe  and  affordable  housing.  Asset 
Development  will  provide  a  full  range  of 
development  services,  including 
application^Hmderwriting  approval, 
construction  inspection,  and  final 
dosing. 

These  centen  will  provide  leadership 
for  HUD  staff  who  wUl  provide 

tarhfriral  mqiwrrtKy  fa  mm>«g<ng 

multifamily  properties.  Additionalhr, . 
several  consdidated  operations  will 
facilitate  the  midtifiunily  asset 
development  snd  management 
processes,  including:  the  Department- 
wide  Enforcement  Authority,  Section  8 
financial  Processing  Center,  and 
Property  Disposition. 

But  these  are  not  HUD's  only 
organizational  efforts  to  consolidate. 
Otiten  include: 

•  Redesign  Contract  Procurement 

HUD  recognizes  that  its  staff  can't 
create  positive  change  and  serve 
communities  unless  %ve  remove 
longstanding  roadblocks  to  action.  One 
of  uese  roadblocks  is  obsolete  and 
inefficioit  procurement  and  contracting 
processes,  umg  a  source  of  frustration 
within  the  Department 

At  die  Secretary's  request,  the 
National  Academy  of  F^lic 
Administration  (NAPA)  scoured  FHA's 
prociuement  system  in  an  assessment  of 
what  is  wrong  with  the  system  and  how 
we  can  fix  it 

NAPA  identified  how  procedures 
could  be  streamlined  or  eliminated; 
pointed  out  how  we  could  better  train 
staff  to  handle  procurements  fairly, 
quickly,  and,  responsibly;  and  suggested 
how  "best  practices"  should  be 
supported  in  the  Department's 
operatiCMis.  Everything  from  giving 
contracting  staff  greater  authority  to 
using  Intranet  and  e-mail  to  speed  up 
approvals  was  put  on  the  table. 

HUD  is  committed  to  creating  a  model 
federal  government  procurement 
system,  and  a  road  map  for  getting  there. 
"Hiis  new  s]rstem  will: 

—Establish  high-level  ptocurament 
priorities  consistent  with  the 
Govanunent  Peifoimance  and  Results 
Act  of  1003  (GPRA),  focusing  on 
peifuiuiance; 
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— Ensure  accountrijility  by  clarifying 

Unes  of  responsibility  and  authority; 

and 
— Respond  quickly  to  changing  program 

needs,  becoming  flexible  and  user- 

firimdly. 

Where  frustration  once  was  ensured 
and  fairness  questioned,  procurement 
needs  to  become  a  tool  HUD's  program 
staff  can  rely  on  to  more  effoctively  and 
efficiently  serve  customers  in  America's 
compiunities.  ^ 

•  Consolidate  Administrative  Functions 

Currently,  many  routine  operations 
occur  at  field  offices  scattered  around 
the  country.  These  will  be  moved  to  a 
handful  of  centralized  processing 
centen.  We  have  already  described  foiu. 

One  other  important  exampfe:  The 
Office  of  the  Chief  Financial  Officer  will 
complete  its  consolidation  of  ten  field 
accounting  divisions  into  one 
accounting  center  by  the  end  of  fiscal 
year  1998.  The  CFO  reviewed   , 
accoimting  processes  to  identify 
streamlining  and  consolidation 
opportunities. 

HUD  will  also  continue  to  eliminate 
redtmdant  administrative  functions 
through  consolidation  in  the  Office  of 
Administration.  To  accomplish  this,  the 
Office  of  Administration  has  established 
three  Administrative  Service  Centers  in 
New  York  Qty,  Atlanta,  and  Denver. 
The  Centen  «vill  support  field  offices 
with  such  services  as  information 
technology,  human  resoiirces, 
procurement,  and  space  planning.  In 
addition,  an  Employee  Service  Gsnter  in 
Chicago  handles  all  payroll,  benefits, 
and  counseling  services.  In  conjunction 
with  adoption  of  new  technologies,  the 
administrative  centers  will  ultimately 
dramatically  reduce  the  need  for 
administrative  staff  in  each  field  office. 

In  addition,  HUD  will  review  and 
streamline  the  separate  administrative 
operations  currently  being  carried  out 
l^  each  business  line  in  headquarters. 
The  review  will  examine  how 
administrative  resources  should  most 
effectively  be  allocated  across  the 
Department. 

•  Consolidate  Economic  Development 
and  Empowerment  Programs 

Many  economic  development  and  job 
skills  programs  are  scattered  throughout 
the  Department,  such  as  the  Economic 
Development  Initiative  (EDI),  Section 
108,  Empowerment  Zones,  and  job 
training  programs  in  PIH  and  Office  of 
Housing.  These  will  be  consolidated 
into  a  new  Economic  Development  and 
Empowerment  Service.  The  result: 
Improved  focus  on  community 
empowerment. 


•  Privatize  Specific  Functions 

Sometimes  it  is  clearly  more  efficient 
to  contract  with  private  firms.  As 
specialists,  outside  firms  can  often  do 
work  Caster  and  more  economically  than 
HUD,  espedally  given  the.  Department's 
sharp  reductions  in  workforce.  HUD 
thus  plans  to  privatize  a  number  of 
activities,  as  appropriate.  These  include 
physical  building  inspections  for  the 
PIH  and  FHA  portfolios,  and  financial 
audits  of  both  PIH  and  FHA  grantees. 
We  will  also  outsource  legal  and 
investigative  services  to  the  newly 
created  Enforcement  Authority 
(descrttied  in  Reform  *3)  as  well  as  real 
estate  assessmmt  and  technical 
assistance  to  grantees. 

Program  Changes 

In  addition  to  changes  in  HUD's 
organizational  charts,  HUD  is  seeking 
le^slation  to  allow  program  changes. 
These  legislative  reforms  are  necessary 
to  continue  and  strengthen  the 
transformation  of  public  housing,  to 
ensure  that  it  works  for  residents  and 
surroimding  communities,  and  to  effect 
management  reforms  that  permit  all 
HUD  programs  to  make  the  most 
efficient,  cost-effective  use  of  scarce 
federal  resources.  Spfecffic  program 
changes  we  seek  include: 

•  Privatize  HOPE  VI  Construction 
Management 

Overseeing  the  HOPE  VI  construction 
management  process  takes  tremendous 
staff  time  and  often  calls  for  specialized 
skills  the  field  staff  may  not  possess. 
Contracting  with  private  real  estate 
firms,  who  are  Camiliar  with  this  type  of 
construction  management,  would  both 
ease  staffing  burdens  and  improve  * 
overaight  of  these  urban  revitalization 
projects. 

•  Consolidate  Homeless  Assistance 
Programs 

A  myriad  of  homeless  assistance 
programs  now  award  grants  based  on 
annual  competition  for  funds.  These 
competitions  are  staff-intensive  and  are 
an  impediment  to  long-term  planning 
and  coordination  across  programs  and 
providen.  HUD's  proposal  would 
consolidate  these  programs  and  change 
the  funding  award  process  to  a 
performance-based  formula  grant 
program.  Permanent  consolidation 
would  remedy  this  time-consuming, 
unproductive  process. 

•  Merge  Rental  Assistance  Certificate/ 
Voucher  Programs 

The  Section  8  nwrtificatw  and  voucher 
programs  currently  operate  under  two 
different  sets  of  rules.  HUD's  proposal 
would  establish  standardized  guidelines 


and  procedures,  consf^dating  these 
programs  into  a  unifonn  whole.  This 
change  would  facilitate  staff  oversight  of 
the  program,  streamline  HUD 
regulations,  and  reduce  the  opportunity 
for  waste  and  abuse. 

•  Extend  FHA  Note  Sale  Authority 
Permanently 

PHA's  loan  asset  sales  program  was 
initiated  to  address  the  substantial 
inventory  of  HUD-held  mortgages,  a 
result  of  the  downturn  in  real  estate 
markets  in  the  late  1980s.  This  program 
has  been  tremendoiisly  successful  in 
retiuning  assets  to  the  private  sector  and 
in  generating  savings  for  the  federal 
government  The  asset  sales  program 
has  benefitted  FHA  in  other  important 
ways:  It  has  increased  undentanding  of 
portfolio  composition  and  performance; 
helped  managers  refine  portfolio 
strategies:  allowed  staff  to  foctis  on 
managing  the  insured  portfolio  to 
prevent  defaults;  and  institutionalized 
the  capacity  to  dispose  of  imsubsidized 
mortgages.  Enactment  of  HUD's 
proposed  legislation  to  extend  this 
authority  would  perpetuate  these 
benefits. 

•  Reform  FHA  Single  Family  Properfy 
Disposition 

When  HUD  takes  p<Msession  of  a 
property  after  its  owners  defoult  on  an 
FHA  loan,  the  process  consumes 
tremendous  staff  time.  Meanwhile,  the 
property  loses  value  Mrhile  in  HUD's 
inventory,  and  exposes  HUD  to  risL  It 
is  easier  for  HUD  to  find  buyers  for 
notes  (mortgages  on  these  properties) 
than  to  sell  the  properties  themselves. 
FHA  is  considering  possession  of  Single 
Family  notes  instead  of  properties  upon 
default.  HUD!s  proposal  will  also  allow 
FHA  to  consider  outsourcing  or 
streamlining  disposition,  including 
using  joint  ventures  to  dispose  of 
properties  and  notes — further  reducing 
finiuicial  risk  and  staff  time  on  servicing 
defaulted  properties. 

Reform  2:  Modernize  and  Integrate 
HUD's  Outdated  Financial  Management 
Systems  With  an  Efficient.  State-of-the- 
Art  System 

The  Book  of  Genesis  describes  the 
Tower  of  Babel,  whose  completion  was 
frustrated  because  its  builders  all  spoke 
diffiarent  languages  and  couldn't  talk  to 
one  another. 

At  HUD,  this  is  one  story  that  rings 
true.  The  Department's  single  most 
glaring  deficiency  is  its  financial 
management  systems.  Today,  every 
program  cylinder  operates  its  own 
system — a  total  of  89  separate  systems 
throughout  the  Department 
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Wiitlao  in  many  difinent  languages, 
thaae  systama  cant  talk  to  each  other. 
This  buieaucrrtic  Tower  of  Babel  is  the 
key  reeson  the  Oepertment  finds  itself 
(m  the  GAO  "hi^  risk"  list  and  why 
HUD'S  own  Inspector  General  says 
HUD'S  future  is  "dim." 

The  Inspector  General  (IG)  has 
described  HUD'S  material  weaknesses 
and  systemic  management  and  program 
difficulties  to  Confess.  The  IG  has 
argued  that  HUD  would  greatly  improve 
its  aJbOity  to  address  these  problems  if 
it  *JTriftMMi  upgrading  its  financial 
management  system. 

Meanwhile,  the  GAO  has  sharply 
criticiaed  HUD'S  financial  management 
system,  calling  it  pooriy  integrated, 
inefiactive,  and  gsnerally  unreliable. 

HUD  does  not  dispute  this 
aiseesment;  since  10S9  it  has  made 
many  similar  pointe  in  its  reporte  imder 
the  Fedeml  Kfanaosrs  Financial  Integrity 
Act  (FMFIA).  And  in  his  confirmation 
h— ring,  Seorelaiy  Cuomo  stated  that  his 
top  ixiarity  would  be  to  put  HUD'S 
management  systems  in  order  and  to 
restore  effective  management  and 
financial  accountability  at  HUD. 

To  rfbct  a  complete  overhaul  of 
HUD'S  financial  management  system. 
HUD  will  take  theae  steps: 

GttgsnizatiiNial  Changes 

•  Integrate  HUD'S  Fragmented  Financial 
Managamant  SjFStam.  Repairing  or 
Replacing  HUD'S  89  Separate  Financial 
at  and  Information  Systems 


TIm  new  HUD  will  have  a  common, 
consolidated  financial  management 
information  system.  This  system  will 
ease  communication  throughout  HUD 
and  will  allow  HUD  to  bettm 
communicate  with  grantees  and 
communities  across  the  ceiintry. 

The  new  system  will  provide  quick, 
user-friendly  access  to  accurate,  current, 
and  complete  consolidated  financial, 
program,  and  portfolio  information.  It 
will  support  program  management 
dedsion-maUng  and  financial 
management,  readily  provide 
information  to  partners  and 
constituents,  and  generate  program  and 
financial  performance  measurements. 

The  new  HUD  integrated  financial 
system  will  incorporate  the  following 
ieetures:  Efficient  date  entry,  support  for 
budget  formulation  and  execution, 
updates  on  stetus  of  funds,  standardized 
date  for  quality  control,  security 
controls,  and  the  ability  to  correlate 
program  performance  measures  with 
r^ted  spending  transactions  in 
accordance  with  GPttA. 
,     HUD  has  identified  the  89  separate 
information  and  accounting  systems  in 
major  use  throu^iout  the  Department 


that  foil  to  comply  with  FMFIA.  These 
aystBos  will  be  overhauled  to  either 
correct  deficiencies,  consolidate 
functions  into  new  accounting  systems, 
or  be  eliminated. 

•  Use  the  Advanced  Mailing  Software 
System.  Communities  2020,  To  Show 
Communities  the  Impact  of  HUD 
Funding  and  Activity  in  Their  Aree 

It  was  only  a  fsw  decades  ago  that 
ATMs  were  unknown.  Now  we  see  them 
on  every  comer  and  Americans  use 
them  routinely,  comfortebly  moving 
through  a  variety  of  transactions  by 
pushing  a  few  buttons. 

In  a  way,  HUD's  2020  mapping 
software  is  a  kind  of  housing  ATM. 
Users  can  move  through  graphic 
displays  of  HUD  funding  in  virtually 
every  community  in  the  country. 

The  Consolidated  Plan  advanced 
mapping  system,  which  has  won  an 
award  from  Harvard  University's 
Kennedy  School,  will  be  enhanced  to 
provide  currmt.  accurate  informaticm 
on  when  and  how  public  housing 
dollars  are  being  spent  This  helps 
communities  better  understand  the 
options  open  to  them.  It  also  allows 
every  HUD  employee  to  grasp  die 
workings  of  the  entire  Departmoit 

HUD  will  incorporate  its  award- 
winning  mapping  software  into  the  new 
financial  system  to  provide  one 
seamless  communication  and  fiimnrial 
management  system. 

HUD's  Community  Resource 
Representetives  can  then  bring  this 
software  into  the  communities  they 
serve.  By  interacting  with  other  HUD 
program  datebases.  Communities  2020 
will  allow  Community  Resource 
Representetives  and  non-profits  to  see 
where  specific  programs  like  Elderly 
Housing  or  Homeless  Assistance  are 
most  needed^-and  to  do  so  as  eesily  as 
they  use  an  ATM. 

•  Implement  HUD's  New  Management 
Integrity  Plan 

Recent  Inspector  General  and  GAO 
reporte  identify  a  serious  disconnect  at 
the  program  management  level  between 
responsibility  and  accountebility.  The 
basic  problem  i»4hat  the  current 
management  control  process  is  driven 
by  "external  policemen" — the  Inspector 
General  and  GAO.  To  be  successful. 
HUD  must  change  from  a  negative, 
externally-driven  internal  control 
process  to  a  new  business  culture — a 
positive  financial  management  process 
that  is  fully  integrated  with  day-to-day 
operations  and  owned  by  program 
managers.  An  effective  financial 
management  system  simply  ensures  that 
what  should  occur  does  occur. 


How  do  we  create  a  new  business 
culture  in  which  management  monitors 
itself  and  looks  at  ite  own  resulto?  How 
do  we  make  financial  int^irtty 
everybody's  business? 

To  transform  HUD  into  an  agency 
where  fiscal  prudence  matches 
management  responsibility.  HUD  will 
follow  a  three-part  Management 
Integrity  Plan. 

Ffrst,  it  will  make  program  managen 
responsible  for  their  programs'  financial 
management  We%ill  hold  than    ^ 
accountable  for  results — end  reward 
them  for  excellent  resulte. 

Second.  HUD  virill  set  clear, 
reasonable  expectations  and  give 
managen  the  resouroes  necessary  to 
meet  them.  In  particular.  HUD  will 
expand  the  role  of  ite  Chief  Financial 
Officer. 

Third.  HUD  will  develop  and 
demonstrate  this  new  bushiess  culture    . 
by  incorporating  front-end  risk 
assessmente  in  reorganized  and 
consolidated  programs  outlined  in  the 
Management  Reform  Plan. 

Reform  3:  Create  an  Enforcement 
Authority  With  One  Obfecthre:  To 
Restore  the  Public  Trust 

Restoring  public  trust  is  a  priority  that 
drives  the  entire  reorganizatioiL  And  the 
greatest  breach  of  public  trust  is  the 
waste,  fraud,  and  abuse  in  HUD's 
existing  portfolio  often  million  housing 
unite. 

Currently,  each  of  HUD's  housing 
agencies— 4>IH.  FHA.  FHEO.  and  CPD— 
operate  independent  enforcement 
divisions,  with  different  priorities.  PIH. 
for  example,  considers  enforcement 
action  when  an  authority  fails  ite  annual 
assessment,  and  has  a  variety  of  ad  hoc 
solutions,  from  judicial  receivenhips  to 
partnenfaip  agreemente  with  the  local 
housing  authority. 

FHA,  on  the  ouier  hand,  takes 
enforcement  action  only  as  a  last  resort; 
the  Department's  critics  note  that  the 
financial  interest  of  FHA's  insurance 
fund  can  be  at  odds  with  the  social 
intereste  of  die  tenante. 

Because  the  enforcement  system 
clearly  needs  reform,  HUD  will  make 
significant  changes,  both  organizational 
and  programmatic. 

Organizational  Changes 

•  Consolidate  Existing  Organization  and 
Employees;  and  Contract  With  Outside 
Investigators,  Auditors,  and  Attorneys 
Where  Appropriate 

The  new  HUD  will  combine  non-civil 
righte  compliance  mforcement  actions 
for  PIH.  CPD,  FHEO,  and  Housing 
program  partlcipante  into  one  new 
organization.  This  Enforcement 
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Authority  will  consolidate  existing 
emplojrees  and  contract  with  outside 
investigators,  auditors,  engineers,  and 
attorneys.  It  will  also  work  with  the 
Inspector  General,  consult  with  the  FBI 
on  training  staff,  and  share  information 
with  the  JRS. 

•  Monitor  Low-Performing  PHAs, 
Properties  Failing  Physical  and 
Financial  Audit  Inspections,  and  C7D/ 
FHEO  Grantees  Who  Fail  Program 
Compliance 

The  new  Enforcement  Authority  will 
be  responsible  for  alt  PHAs  that  receive 
a  foiling  score  on  their  annual 
assessment  It  will  also  be  responsible 
for  all  multifomily  properties  foiling  die 
physical  and  financial  audit  inspections 
performed  by  the  real  estate 
management  system.  Finally,  the 
authority  wiU  handle  all  CPD  and  FHEO 
granteeswho  foil  program  compliance. 

•  Create  a  Business-Like  Entity  To 
Qean  Up  an  Estimated  Backlog  of  Over 
5,000  Troubled  Assisted  Properties 

HUD  will  aggressively  pursue  owners 
of  boilbled  HUD-insured  and  lubsidized 
properties  that  do  not  meet  established 
standards.  This  entity  will  receive 
ratings  from  the  Assessment  Center  on 
properties  that  "foil"  those  established 
standards.  Using  professional  resources 
under  contract,  die  entity  will:  (1) 
Quickly  identify  and  implement 
appropriate  sanctions  based  on 
contractor  recommendations;  (2)  initiate 
appropriate  civil  or  criminal  actions  in 
a  timely  manner;  and  (3)  proceed 
ejqpeditiously  to  acquire,  foreclose  on, 
and  dispose  of  the  property. 

When  a  property  foils  its  assessment, 
it  will  be  forwarded  for  immediate 
action  to  recover  the  property  or 
misspent  funds.  Action  may  include 
transfer  of  physical  assets,  sanctions, 
acquisitions,  foreclosures,  and  civil  or 
criminal  reforrals.  In  the  event  of 
foreclosure,  a  contractor  will  prepare 
the  disposition  plan  and  dispose  of  the 
property. 

General  contractors  will  perform  the 
work  through  qualified  subcontractors 
in  areas  of  specific  expertise  in  three 
major  areas:  asset  management,  legal, 
and  property  disposition.  A  National 
Advisory  Board  of  independent 
stakeholders  from  the  private  and  non- 
profit sectors  will  give  ongoing  feedback 
on  performance  and  policy  and  will 
advbe  on  particularly  sensitive  issues 
prior  to  final  action. 


Program  Changes 

•  Streamline  and  Strengthen  the  Office 
of  Housing's  Process  for  Pursuing 
Negligent  Owners 

HUD's  legislative  proposals  would 
strengthen  FHA's  enforcement  authority 
to  minimize  fraud  and  abuse  in  FHA 
and  assisted  housing  programs.  Key 
provisions  expand  Que  Mortgagee 
Review  Board's  ability  to  impose 
sanctions  on  lenders  and  otl^r  HUD 
program  participants  who  violate  HUD 
rules;  increase  equity  ■kimming 
penalties  and  expand  equity  skimming 
prohibitions  to  all  National  Housing  ^:t 
prcMrams,  Section  202.  eldmly,  and 
multifomily  risk-sharing  pilot  programs; 
and  broaden  HUD'S  aumority  to  impose 
civil  penalties  and  double  dami^ 
remedies.  These  new  or  expanded 
audiorities  would  reduce  the  staff 
burden  for  each  enforcement  action  and 
put  teeth  in  their  ability  to  resolve 
troubled  properties. 

•  Reform  Bankruptcy  Laws  To  Prevent 
Owners  From  Using  Them  as  a  Refuge 
From  Bsfoicement  Actions 

CunenUy  ibe  benkmptcy  code 
legitimires  non-dompliance  for  owners 
who  have  misused  HUD  funds  and  who 
avoid  repayment  under  bankruptcy 
protection.  HUD  seeks  to  reform 
Sections  105  and  362  of  the  Code, 
which  make  this  refoge  possible.  HUD's 
proposed  amendments  would  allow  the 
agency  to  proceed  with  timely    ^    "  \' 
foreclosure  of  insured  or  assisted' 
multifomily  housiiig  projects,  while 
protecting  the  residents,  the  property, 
and  the  FHA  insurance  fund. 

Reform  4:  Refoau  and  Retmin  HUD'S 
Woikfoice  To  Cany  Oat  Oar  Revitalized 
Mission 

Partiy  because  HUD  was  originally  an 
amalgam  of  sevoal  different 
organizations,  its  mission  has  never 
been  sharply  defined. 

Moreover,  HUD  has  often  changed  its 
emphasis  to  suit  the  times.  After  the 
HUD  scandals  of  the  1980s,  for  example, 
all  emphasis  was  on  monitoring  and 
enforcing  regulations.  At  other  times, 
the  emphasis  was  to  help  grantees  do 
whatever  they  wanted. 

Under  the  new  HUD.  we  will  refocus 
our  mission — then  retrain  HUD's  leaner 
workforce  to  serve  that  mission.  This 
reform  includes  four  organizational 
components. 

Organizational  Changes 

•  Select  and  Train  Community 
Resource  Representatives  and  Public 
Trust  Officers  for  All  Field  Offices 

HUD's  mission  involves  both 
empowering  communities  and  winning 


the  public  trust  They  are  distinct 
functions  and  will  be  performed  by 
different  individuals — and  in  different 
divisions — ^within  the  organization. 
—Community  Resource  Representatives, 
a  new  group  of  HUD  employees,  vriH 
focilitate  community  empowerment 
by  bringing  in  technical  expertise, 
program  knowledge,  and  knowledge 
of  finance  and  economic 
development  Their  purpose  is  to  be 
cooperative,  helofiil  problem  solvers.. 
— Pumic  Trust  Officers  require  difiinent 
skills  and  a  different  public  stance. 
Public  Trust  Officers  ensure  diet 
foderal  funds  are  used  appropriately 
and  that  HUD  customers  comply  wttii 
the  law.  They  must  have  zrao 
toterance  for  waste,  fraud,  and  abuse.' 
HUD  will  sharoly  incaeese  the 
niunber  of  staff  devoted  to  tlds 
monitoring  work  by  riiifting  all 
fodlitating  work  to  the  Community 
Resource  Representatives  and  pladng 
all  routine  processing  work  in  "back 
office"  processing  centeis. 

•  Downsize  HUD  Staff  From  10.500  to 
7.500  by  the  End  of  Fiscal  Year  2000. 
Using  Skills  and  Resources  Where  They 
Are  Needed  Most 

Once  refocused,  employees  must  be 
retrained.  The  HUD  Training  Acadenqr 
is  designing  a  training  program  for 
Public  Trust  Officers  in  each  program 
area.  H  will  retrain  Community 
Resource  Representatives  as  well,  since 
they  must  have  breed  knowledge  of 
HUD's  programs  and  the  fidd. 

Throughout  downsizing  HUD  will 
retrain  and  redeploy  available  staff  to 
minimize  workload  imbalances.  HUD 
will  also  try  to  avoid  reductions-in-force 
(RIFs),  with  their  disproportionate  ^fect 
on  mid-level  and  mid-career  employees. 
Since  April.  1994  a  total  of  1,190 
employees  have  separated  with  a  buyout 
from  the  Department — a  9.4  percent 
reduction,  without  one  involuntary 
layoff. 

In  general,  HUD  wiU  downsize  by 
consolidating  and  streamlining 
operations;  contracting  out  program  and 
support  functions  that  the  private  sectiK' 
can  perform  cost-effectively;  eliminating 
functions  that  are  only  marginally 
effective;  and  reducing  part-time  and 
temporary  employees. 

•  Develop  a  Road  Map  for  Downsizing 
foe  HUD  Employees,  hicluding  a  Buyout 
Strategy  and  Options  for  Career 
Transitions 

HUD  will  reduce  staff  levels  by 
maintaining  an  employment  freue 
throughout  the  downsizing  period, 
except  for  limited  hiring  targeted  at 
urgentiy  needed  skills.  The  Department 
will  implement  early  retirement  and 
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buyouts  to  spur  staff  leduction  and  will 
also  oSar  an^>k>3fee  outplacemmt  and 
other  txansition  services. 

HUD  has  zeoaiTed  qiproval  for 
Volontaiy  Smaiation  Inoantive 
Pqfments  (ySIP)-<also  known  as 
buyouts    fat  sanployees  in  targatad 
locations,  titles,  series,  gradaa,  and 
fMogram  opsstions.  Under  this 
au&ority.  the  Ospertmant  will  ofEv  . 
600-1,000  buyouts  to  ami^oyees  to  most 
eflsdlVajy  nuJca  progieeS  toward 
radudng  dM  Salariaa  and  Bxpenses 
(SftE)  Appranriatioa  to  7,500  Pull  Time 
Bquivaknta  (FTEs)  by  teal  yesr  2000. 
Hm  buyout  slialB|Qf ,  provided  in 
Appantfx  A.  will  lH|sl  aieas  wb«e 
)  and  staeanilinins  make 


will  be  uaed  M  an  attanattve  to 
Invohiitfanr  sepawtions  that  might 
o&anrise  be  laquiied  Ik  downsiiing 


Alooe.  HUD'S  traditionally  low 
attritioo  lala  Qass  than  2  percent  per 
yesr)  would  be  tnaufBrienI  to  meet  tite 
r  of  7.500  FTBs. 
I  u  inlsBral  part  of 
HUEr»aabrtsto( 


as  wall  as  aeily  out  audiarity 


)  since  October  19M, 
hava  sdbaimially  reduced  stafBng 


¥ndMat  bnyouls,  HUD  Bsy  have  to 
laaart  to  n>k  aa  the  only  other  totrf 
availsiils  to  meet  downaMi^  goals.  Yet 

'Of  key  n 


nFs  would  strip  the 


kaymid- 


I  of  buyouts,  however, 
will  allow  na  to  target  management 
rafcnna  to  specific  posftions,  locetions, 
pnpaiM  aiid/ar  hmctions.  In  this  way, 
HUD  can  focus  buyouts  on  those 
aaq»loyee  populations  and  functioitt 
whidi  pnasnt  the  fraetaet  need  to 
reduce  staff  levels.  Buyouts  are  much 
more  ooet-eOactive  than  IQFs  and  an 
mora  positively  viewed  by  emplojrees 
1  to  seek-new  chaUengas. 


Befonn  5:  EttabUgh  New  Fnfdtmance- 
Btmd  Sywtenu  for  HUD  ProffOMOB, 
OperationB.  and  Employeet 

In  thb,  we  are  guided  by  the  story 
about  Btibbf  Knight,  who,  when  he  first 
became  the  beskrtbell  coach  at  Indiana 
Univerrity,  reportedly  received  a 
telegram  from  die  Alumni  Association: 
"Bobby,  we're  with  you  all  the  way."  it 
read.  "Win— or  tie."  Alumni 
Associetions  era  noted  for  caring  about 
rssulta— sometimes  too  much. 

HUD'S  managamant  reform  plan 
places  a  new  emphasis  on  results.  It 
creates  new  internal  and  external 


benchmarks,  as  well  as  uniform 
standards  for  measiuing  perfiormance.  to 
increase  productivity  and  accountability, 
across  program  lines. 

These  tools  increase  HUD's  ability  to 
mandate  compliance  from  contrectors 
and  customers.  But  by  rewarding  efforts 
that  go  beyond  mere  compliance — like 
performance-besed  grants  for 
contractors  or  added  autonomy  for  HUD 
employees— they  will  make  HUD's 
ability  to  measure  and  reward 
performance  and  results  the  true 
foundation  of  its  reengineoring. 

To  that  end  we  have  made  one 
fif gani  latimnal  dianflaand  seek 
legislation  for  many  ptognm  chuges. 


BuyoulB     Qigsniiational  Changes 


The  Government  Perfptnumce  and 
Raeults  Act  of  1983  (CPRA)  essentially 
reqiuiias  fadaral  agencies  to  demonstrate 
to  die  public  Chat  its  tax  didlais  are 
being  well  uaed.  Q*RA  requires  each  ' 
agency  to  identify  specific  meesures  of 
its  nerfarmanca,  results  it^will  achiave. 
and  timalinea  far  doing  so. 

In  line  writh  these  retpiirements,  Hiro 
will  craato  laaaningful  perfbnnanoe 
maaauns  ftat  hold  its  staff  and  1 
accountable  for  results — in  a 
qoantiflaMe,  measuralde  way.  Theee 
measurements  will  allow  HUD  staff  to 
compare  actaal  perfannanoe  sgsinst 
established  goals. 

By  the  end  of  fiscadyear  1097,  HUD 
must  submit  to  die  OtBoe  of 
Management  and  Budget  a  three  yeer 
strategic  plan  and  mission  statement  for 
complying  with  GPRA.  In  that 
doawnent.  HUD  will  describe  its 

r hang!  no  direction,  inrln/Bng  COnCTBte 

actions.  It  will  then  eetaUish 
pesfm  inanre  meesuies  diet  conform  to 
GPRA  goals.  In  fact,  we  have  elreedy 
begun  creeting  these  measures:  at  least 
20  percent  of  HUD's  mqor  goels  and 
objectives  are  based  on  stnightforwaid 
outoome-otientod  performance 
standards.  Outside  contracton  will  be 
held  to  the  same  standards. 

Program  f^*"g— 

•  Convert  Inflexible  and  Labor- 
intensive  Competitive  (kant  Pragranu 
Into  Peifoiuien<»-Besed  Grant  Programs 

HUD  advocates  the  use  of 
performance-based  grant  programs 
wherever  feesible  as  part  of  its 
"reinvention'*  to  serve  its  customers 
mora  efficiently  and  effectively. 
Performance-besed  grant  programs 
distribute  funds  by  formula,  and  reward 
good  performance.  They  also  conserve 
valuable  staff  time  by  eliminating  time- 
consuming  annual  competitfons  md 
make  funding  more  predictable  so  thet 
grantee*  can  plan  more  strategically. 


Finally,  they  give  the  Department 
greeter  flexibility  in  partnering  with 
local  communities  to  monitor 
individual  nrojects. 

Thus,  HuD  has  proposed  legislation 
that  would  allow  it  to  convert 
competitive  grants  into  praformanoe- 
based  formiik  grants.  Affected  programs 
include  Tenant  Opportunities, 
Economic  Development/Sv^tport 
Services,  Public  Housing  Dr^g 
Klimination,  and  Comp^tive  PHA 
Capital  Funds. 

m  CFD.  HUD  has  legislation  to 
oonsolidato  homttle"  »«*<«t»«if»  mtmv\rr*>m 
from  six  diraarate  programs  into  one 
flexible,  penonBanco-oasad  formula 
giant  program.  Ansctad  homeless 
programs  inclnda  Bmeiyncy 
Assistance,  Safe  Haven  Housing. 
Supportive  Housing  ftogram,  Salter 
Plus  Care,  Rural  Housing,  and  the 
Section  8  Mod  Rdiab  PrograoL 

•  Deragnlate  High-IMiarming  PHAs 
and  Smaller  PHAs  by  Mandating  Fewer 
Reporting  RequirsoMots 

Currently  all  PHAs  must  prepsre 
axtsBBsive  rqwrts,  planning  documents. 


Monitoring  complianoa  wfni  this  stream 
of  p^terworic  requiiae  innrdinato  staff 
time  and  is  burdensome  to  thoee  PHAs 
tiiat  alrsady  peilhrm  rawwnaibly  and 
eCBdently.  HUD  will  reduce  staff 
oven^§|it  burdens  and  reward  effective, 
hteh-psifonning  PHAs  kfy  radndng  tiw 
vcuume  of  psfierwark  they  are  raq^red 
to  submit  Specific  rhsngws  HUD  will 
make  induds  streamlining  planning 
suhmissions  and  performance  indicators 
for  small  FHAs.  and  reducing 
submission  requirements  for  high- 
performing  onee.  These  steps  wdll 
nibstantiaUy  reduce  the  biuden  on  field 
stdf  for  monitiving  and  oversight 

•  Create  a  PuUic  Housing  Authority 
Parformanca  Evaluation  Board 

An  independent  Performance 
Bvalutfion  Board  will  be  established  to 
help  HUD  monitor  public  housing 
authority  perfcmnaitoe.  The  board  will 
be  conqiosed  of  seven  members,  all 
sppointod  by  HUD,  vrith  members 
representing  public  housing  authorities, 
reeidents,  this  real  estete  industry  and 
local  government 

The  boerd  will  be  responsible  for 
maldng  broad  recomm«ulations  for 
improving  HUD's  ovenight  and 
monitoring  of  all  feoets  of  pidilic 
housing  authority  performance.  The 
boerd  will  be  evaluating  the  current 
Public  Housing  Management 
Assessment  Program  (PHMAP)  and 
suggest  future  improvements.  The  board 
wulalso  study  alternative  performance 
evaluation  models  used  in  other 
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industries,  including  accreditation 
models  that  can  be  applied  to  public 
housing.  The  board  wdll  also  develop 
standards  for  professional  competency 
£Dr  PHA  employees  and  review  HUD's 
system  to  increase  on-site  physical 
inspections  and  independent  audits  of 
PHAs. 

•  Mandate  a  Judicial  Receivership  for 
All  Lane  PHAs  on  the  Troubled  List  for 
More  Tnan  One  Year 

Currently,  troubled  PHAs  may  remain 
on  HUD's  troubled  list  for  years, 
consuming  tremendous  stfdEf  energy  and 
oversight  time  in  attempts  to  restructure 
and  salvage  these  properties.  This  ^ 
prevents  HUD  staff  from  focusing  ' 
attention  oh  those  properties  that  may 
need  additional  support  to  prevent  their 
becoming  troubled.  HUD  proposes  to 
place  troubled  PHAs  in  judicial 
receivership  if  they  remain'  on  the 
troubled  list  for  more  than  one  year. 
This  step  gets  HUD  stafTout  of  the 
business  of  managing  and  restructuring 
large,  troubled  PHAs. 

•  Reduce  Excessive  Rent  Stdisidies  To 
Market  Levels  on  Assisted  Housing 

The  Section  8  program,  which 
subsidizes  rents,  is  HUD's  largest 
housing  program  for  low-income 
people.  Established  as  a  means  to  help 
low-income  people  find  afibrdable 
housing,  the  program  has  become 
fraught  with  abuse  by  landlords  and 
developers.  FHA  insurance  of 
multi&mily  Section  8  development 
virtually  eliminated  risk  from  the 
development  process.  As  a  result, 
investors  developed  "afiFordable" 
multifiamily  properties  that  required 
rents  well  above  market  simply  to  meet 
the  development  cost.  Also,  significant 
tax  advantages  made  Section  8 
development  even  more  palatable. 

Excessive  subsidies  reduce  the 
incentive  for  managers  to  provide  the 
results  demanded  both  by  residents  and 
HUD.  The  FHA  insurance  on  these 
properties  also  makes  unscrupulous 
landlords  less  willing  to  invest  in  their, 
properties.  The  resulting  neglect, 
abandonment,  or  "de^sRed 
maintenance"  has  in  many  cases  led  to 
much  lower  property  values,  even  as 
rents  remain  hign. 

Roughly  65  percent  of  HUD's  Section 
8/FHA  loan  portfolio  is  ciirrentiy 
subsidizing  rents  that  are  substantially 
above  market.  In  ten  years,  the  annual 
cost  of  renewing  Section  8  project-based 
contracts  at  their  current  above-market 
levels  will  increase  to  aj^roximately  $7 
billion,  about  one-third  of  HUD's 
current  budget.  HUD  simply  cannot 
afibrd  to  continue  this  level  of  spending. 


The  Department  is  therefore  engaged 
in  an  intensive  legislative  push  to  lower 
these  rents  to  market  levels  (mark-to- 
market)  and  restructure  the  portfolio  of 
FHA-insured  loans  with  Sec^on  8 
assistance.  Without  such  actions,  HUD 
risks  defaulting  on  approximately  $18 
billion  of  federal  guarantees. 

HUD  has  introduced  legislation  that 
forces  landlords  to  bring  their  rents 
down  to  supportable  levels  and    - 
restructure  their  current  debt  This  %vill 
reduce  the  likelihood  of  massive 
foreclosures  when  landlords'  Section  8 
contracts  expire  over  the  next  few  years. 

Reform  6:  Replace  HUD's  Top-Down 
Bxueaucmcy  With  a  New  Customer- 
Friendly  Structure 

Just  like  a  bank  or  a  mortgage  broker, 
HUD  realizes  that  we  too  have 
customers.  And  like  a  business,  we  have 
to  think  about  what  makes  customers 
satisfied.  The  top-down  structure  that 
characterizes  HUD,  from  headquarters  to 
the  smallest  field  office,  is  no  longer 
appropriate. 

That  structure  is  based  on  corporate 
models  of  the  1930s  and  1940s;  yet 
while  many  corporations  reorganized 
and  restructured  a  decade  ago,  HUD  has 
not  kept  pace. 

Where  are  the  models  for  HUD?  One 
comes  from  the  financial  services  field. 
Banks  like  Qtibank  and  NationsBank 
have  consolidated  routine  functions  into 
centralized  "back  office"  processing 
centers.  They  have  established  "store- 
front" customer  offices  closer — and 
more  responsive — to  their  markets. 

HUD  has  learned  bom  their  example. 
HUD's  goal  is  to  provide  integrated 
delivery  of  services  and  products  and  to 
offor  a  single  point  of  service  to  all 
customers.  We  have  identified  a  number 
of  organizational  changes  allowing  us  to 
do  just  that 

Organizational  Changes 

•  Create  Neighborhood  "Store-Front" 
Service  Centers  and  Back  Office 
Processing  Centers 

The  current  field  structure  has  state 
offices  with  a  full  staff  of  program- 
specific  employees.  This  structure  will 
bie  replaced  by  field  offices  staffed  with 
Community  Resource  Representatives 
and  Public  Trust  Officers.  While  none  of 
the  field  offices  will  close,  their 
operations  will  change  dramatically, 
becoming  processing  centera  and  new 
store-front  service  centen.  In  this  way 
HUD  will  maintain  its  presence  in  the 
communities  while  allocating  resources 
the  way  a  customer-friendly  Department 
shoiUd. 


•  Offer  Single  Point  of  Service  to 
Customers  Through  Community 
Resource  Representatives 

Community  Resource  Representatives 
will  play  the  most  critical  role  in  the 
new  HUD.  Highly  trained  generalists 
with  expertise  in  all  HUD  programs, 
they  will  be  trained  with  coursewoik  in 
housing  development,  information 
technology,  real  estate  and  economic 
development,  small  group  dynamics, 
and  related  topics.  They  will  be  the  new 
gmerationof  urban  spd  jcommunity 
leaders. 

These  Community  Resource 
Repres«itatives  will  be  the  first  point  of 
contact  for  our  customera  and  will  be 
the  Department's  "front  door,"  helping 
customers  gain  access  to  the  whole 
range  of  HUD  services.  They  will  also 
help  HUD  coordinaton  assess  the 
agency's  performance  and  the  impact  of 
programs  in  local  communities. 

•  Estrijlish  a  New  Management 
Planning  Strategy  Based  on  Customer 
Feedback  and  the  Secretary's  Priorities, 
Goals,  and  CXqectives 

In  a  top-down  management  style, 
goals  decided  at  the  top  are  pasAsd 
down  through  the  tanks.  But  where  is 
the  avenue  for  bottom-up  goals  and 
ideas?  How  can  customen  guide  HUD's 
direction? 

HUD's  new  plaiming  strategy  makes 
that  possible.  It  creates  a  loop,  in  which 
Depulment  goals  are  constantly  refined 
by  feedback  from  customos.  While  the 
Secretary  sets  priorities  for  achieving 
the  Department's  mission,  increased 
attention  will  go  to: 

— Creating  an  integrated  customer 

service  plan; 
— Internal  consultation:  and 
— External  consultation. 

The  Secretary's  Representatives  and 
Community  Reoource  Representatives 
will  be  responsible  for  establishing  an 
efifactive  partnership  and  working 
relationship  writh  cxistomers  as  we 
implement  management  plans. 

A  more  detailed  description  of  the 
management  plan  process  can  be  found 
in  Apfiendix  B. 

•  Streamline  Headquarters 

The  Department  will  undertake  a 
broad  range  of  downsizing  and 
streamlining  initiatives  that  support  our 
major  management  reforms.  We  will 
look  for  opportunities  to  consolidate 
and  improve  personnel,  procurement, 
information  technology,  training,  and 
other  administrative  functions. 

For  example,  FHEO  will  eliminate 
one  deputy  assistant  secretary  position, 
reduce  its  offices  from  six  to  four  and  its 
divisions  from  14  to  six.  CPD  will 
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combine  afEprdable  housing,  block  grant 
MSistaiice.  and  economic  development 
into  a  new  Office  of  Community  and 
Economic  Development  We  will 
tranafBT  the  adminittntion  of  Section 
312  loan  functicms  to  Ginnie  Mae. 

The  Housing,  OGC,  PIH,  and 
headquarters  transibnnationB  will 
include  major  organizational  changes 
and  consolidations,  as  well  as 
significant  staffing  reductions  and 
redeployment  to  field  activities.  We  will 
expand  the  Office  of  the  CFO  to  include 
the  Office  of  Budget  to  better  comply 
with  the  CFO  Act,  as  well  as  to  improve 
the  strategic  planning,  performance,  and 
measurement  of  HUD's  operations. 

HUD 


"We  mutt  admit  that  some  pnmniM 
donaiwork.  We  must  recognae  tne 
rigfa  roles  for  government  and  the 
piivate  sector.  We  must  crack  down  on 
waste,  fraud  and  abuse  wherever  and 
whatevar  we  find  it  We  must 
understimd  that  quick-fix  stations  do 
not  woik—that  atany  of  these  dmUenges 
require  long-term  structural  changes. " 

Secretary  Andrew  Cuomo 

Ovetvttw 

Hmys  twin  missioru  are  to  empower 
people  and  communities  and  restore  the 
public  trust  The  Department  relies  on 
the  servfcaa  and  products  delivered  by 
each  of  its  business  lines  to  accomplidi 
these  missions.  To  identify  how  each 
business  line  will  contribute  to  the  new 
HUD's  success,  and  highlight  whoe 
greater  straogth  is  needed,  the 
Department  reviewred  program  and 
management  perfonnance  in  detail  at 
every  level  during  a  recent  staff  retreet 
Over  the  following  months,  senior 
manager!  from  headquarters  and  field 
offices,  acting  as  change  agents,  teamed 
with  key  staff  and  program  managers  to 
find  practical  and  effective  answers  to 
HUD's  most  pressing  problems.  These 
teams  developed  management  reform 
targets  consistent  with  the  Secretary's 
goals.  This  was  the  foundation  for 
HUD's  reform  agenda.  Each  business 
line  was  asked  to  define  its  reform  plans 
accoxdingto: 

— Need  for  change 

— Rsfarms  (administrative,  legislative, 

or  management) 
— Benefits  of  reform. 

In  addition,  each  aree  prepared  a 
staffing  plan,  as  well  as  tlw  tools  needed 
to  impleinent  these  reforms  (technology 
and  training).  These  comprehensive 
reform  plsou  will  fondamentally  change 
how  HUD  operates.  When  implemented, 
they  will  allow  HUD  to  more  effectively 
folfill  its  mission.  HUD  will  implement 


many  reforms  immediately— others 
require  Congressional  action. 

This  section  describes  specific 
management  reform  plans  for  eech 
business  line.  Each  plan  includes:  A 
siunmaiy  of  key  issues,  background  on 
the  need  for  change,  reforms  we  will 
make,  benefits  gained  through  reform, 
and  any  legislative  changes  required  to 
make  progress. 

Program  and  Refiwma 

Progfxun:  Office  of  Public  and  Indian 
Housing  Reforms 

•'  Establish  a  cross-cutting  Real  Estate 
Assessment  Center  for  reviewing 
physical  inspections  and  financial 
statemepts  of  PIH  housing  authorities 
and  multifamily  projects. 

•  Create  a  cross-cutting  Section  8 
Financial  Processing  Center  for  Housing 
and  PIH. 

•  Establish  a  Department-wide 
integrated  financial  system. 

•  Create  an  Enforcement  Authority  to 
manage  PIH  and  multi&mily  troubled 
portfolios. 

•  Establish  two  Troubled  Agency 
Recovery  Centers  (TARCs). 

•  Creete  a  special  (non-funded) 
applications  center  for  demolition/ 
di^Msition,  designated  housing,  and 
5(h)  homeownerriiip. 

•  Provide  block  grant  funds  for  high 
perfbrmers. 

•  Replace  PHMAP  for  better 
assessment  and  propose  receiven  for 
troubled  management 

•  Streamline  heedquaiten  and 
enhance  field  office  responsibilities  and 
authority. 

•  Privatize  functions  such  ss  physical 
inspections,  legal  and  investigative 
services,  technical  assistance  and  HOPE 
VI  construction  management 

•  Consolidate  PIH  job  skills  and 
economic  development  programs  with 
similar  programs  in  CPD  aad  Office  of 
Housing  into  a  new  Economic 
Development  and  Empowerment 
Service. 

Prognun:  Office  of  Housing  Reforms 

•  Establish  a  cross-cutting  Real  Estate 
Assessment  Center  for  reviewing 
physical  inspections  and  financial 
statements  of  PIH  housing  authorities 
and  multi&mlly  projects. 

•  Creete  a  cross-cutting  Section  8 
Financial  Processing  Center  for  Housing 
and  PIH,  as  vrell  as  other  consolidated 
processing  canters. 

•  Estabush  a  Depertment-wide 
integrated  financial  system. 

•  Creete  an  Enforcement  Authority  to 
manage  PIH  and  multifsmily  troubled 
portfolios. 

•  Reallocate  staff  in  shift  from  retail 
to  wholesale  service  delivery. 


•  Retrain  workforce  to  meet  new 
challenges. 

•  Privatize  keal  Estate  Owned 
functions. 

•  Develop  streandined  contract  and 
procurement  process. 

Program:  Office  of  Conununity  Plaiming 
and  Development  Reforms  . 

•  Convert  inflexible,  labor-intensive 
competitive  grant  programs  to 
performance-based  grant  programs. 

•  Outsource  technical  assistance  as 
necessary. 

•  Monitor  grantees  fisiling  program 
compliance  through  an  Enfucement 
Authority. 

•  Use  advanced  mapping  software 
system  (Communities  2020)  that  shows 
communities  the  impact  of  HUD 
funding  and  activities  in  their  area. 

•  Align  resource  needs  and 
respona&ilities  within  the  newly 
established  Economic  Development  and 
Empowerment  Service. 

Program:  Office  of  Fair  Housing  and 
Equal  Opportunity  Reforms 

•  Eliminate  the  split  of  enforcement 
and  program  compliance  functions  in 
headquarten  and  the  field. 

•  Cross-train  field  staff 

•  Consolidate  field  oversight 
functions. 

•  Restructure  leedenhip  functions  at 
heedquarters. 

•  Integrate  fiair  housing  principles 
throughout  HUD's  other  program  areas. 

•  Make  use  of  othw  program  areas' 
software  and  new  technology  to  fill  gaps 
in  information. 

Program:  Office  of  the  Chief  Financial 
Officer  Reforms 

•  Consolidate  program  and 
administrative  accounting  operations 
from  ten  accounting  divisions  into  one  *t 
accounting  center.  <;-'-; 

•  Consolidate  HUD  budget  fiitetions 
into  CFO  operations. 

•  Ensure  implemmitation  of 
Management  Integrity  Plan. 

•  Incorporate  Resource  Estimation 
aiid  Allocation  Process  (REAP)  into 
budget  process. 

PnbUc  and  iDdian  Honsing 

"Our  purpose  is  not  to  criticixe 
government,  as  so  atany  have,  but  to 
rertewit  We  are  as  bullish  on  the  future 
as  we  ate  bearish  on  the  current, 
ctmdition  afgovemmwnt  We  do  not 
minimise  the  depth  of  the  problem,  nor 
the  difficulty  of  solving  it.  But.  because 
we  have  seen  so  many  public 
institutions,  we  believe  there  are 
solutions." 

David  Osborne  and  Ted  Gaebler, 
Reinventing  Government 
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Summary 

The  OfiBce  of  Public  and  Indian 
Housing  (PIH)  Cues  many  challenges  as 
it  continues  to  transfimn  public  housing 
across  America.  In  order  to  successfiilly 
meet  these  challenges,  PIH  %vill  align  its 
staff  resources  to  address  the  greatest 
needs.  It  will  establish  centers  that 
house  "back  o£Bce"  activities,  freeing 
field  staff  to  target  their  energies  on 
monitoring  and  providing  services  to 
3,400  Housing  Authorities  and  the  1.4 
million  Samilies  they  house. 

PIH  will  est{d)lish  its  own  grants 
center;  establish  a  Department-wide 
Section  8  Financial  Processing  Cmiter, 
participate  in  the  Department-wide  Real 
Estate  Assessment  Center;  establish 
Troubled  Agency  Recovery  Centers  to 
work  with  troubled  Housing 
Authorities;  and  tmdertake  other 
privatization  and  streamlining  efforts  to 
encourage  greater  productivity  and 
accounti^ility  with  local  PIH  partners 
and  customers. 

The  Office  of  Public  and  Indian 
Housing  has  identified  six  areas  where 
change  is  most  needed.  These  are: 

— Staffing  Imbalances 

Two  forces  have  created  staffing 
imbalances  in  PIH  field  offices:  PIH's 
field  restructuring  and  the  Department's 
ongoing  effbri  to  reduce  overall  staffing 
to  7,500  employees  by  fiscal  year  200d. 
The  1994  field  restructuring  organized 
field  staff  into  several  disciplines  to 
match  the  functions  of  property 
management.  This  specialization  of 
duties,  combined  with  significant 
reductions  in  the  number  of  field  staff, 
has  led  to  many  shortages  within 
disciplines,  particular^  in  smaller 
offices. 

— Myriad  Programs  To  Deliver  and 
Monitor 

The  proliferation  of  PIH  prograifib  in 
the  last  decade  has  created  a  gap 
between  the  need  to  monitor  activities 
and  the  ability  to  do  so.  Many  of  the 
smaller  PIH  programs  (e.g.,  the  Tenant 
Opportunities  Pn^ram,  the  Family 
Investment  Centers,  and  the  Urban 
Youth  Corps  Initiative)  are  highly 
specialized  and  require  intensive  staff 
^fort,  making  it  difficult  to  give  them 
the  attention  they  need  while 
monitoring  overall  business  line 
program  operations.  Also,  the  high 
number  of  PIH  programs  has  greatly 
increased  the  demand  for  staff  to 
oversee  the  grant  award  process  in 
response  to  Notices  of  Funding 
Availability  (NOFAs).  ' 

— Program  Transitions    - 

The  tremendous  variety  of  public 
housing  options  now  available  requires 


field  office  staff  to  have  new  skills.  They 
must  be  familiar  with  the  unique 
features  of  gap  fifinnring,  specialized 
grant  agreements  and  contracting,  and 
program  monitoring— ell  qualitatively 
different  from  traditicmal  public 
housing. 

Additional  program  changes  involve 
the  shift  of  the  Section  8  Moderate 
Rehabilitation  program  and  many 
Section  8  New  Construction/Substantial 
Rehabilitation  properties  to  the  Section 
8  tenant-based  programCs).  requiring  a 
new  consolidated  system  for  processing 
all  cwtificates. 

—Coordinating  Delivery  of  HUD 
Programs 

PIH,  like  many  of  the  Department's 
business  lines,  has  difficulty 
coordinating  a  plethora  of  programs, 
especially  in  developing  and 
implementing  so-called  place-based 
strategies,  those  strategies  that  address 
the  specific  places  where  Americans 
work  and  live.  Because  each  program  is 
designed  independently,  it  is  difficult  to 
uniformly  comdinate  complex, 
disparate  requirements  and  procedures. 

— ^Troubled  Agencies 

Given  new.  more  effective  approaches 
to  assessing  PHAs.  HUD  will  be  in  a 
position  to  move  quickly  to  identify 
"troubled"  PHAs.  Because  of  the 
complexity  and  sensitivity  experienced 
by  the  Department  in  past  work  with 
troubled  agencies,  we  need  to  make 
greater  efforts  to  turn  around  troubled 
PHAs  and  prevent  them  from  reaching 
that  stage.  This  will  require  more  staff 
attention,  which  is  difficult  to  allocate 
given  the  competing  priorities  for 
administering  a  multitude  of  programs 
with  limited  staff  resources. 

— Current  Program  Delivery  Process 

The  roles  uid  responsibilities  of  both 
headquarters  and  field  office  staff  are 
often  poorly  differentiated,*Overlapping. 
unclear,  and  fragmented,  making 
coordinated.^fifective  allocation  of 
staffing  and  resources  difficult  Red  tape 
in  navigating  multiple  levels  of 
authorizatidn  and  reporting  is  plentiful, 
reducing  effectiveness  and  flexibility  in 
the  field. 

To  perform  its  work,  field  office  staff 
are  now  grouped  into  several  disciplines 
that  mimic  property  management 
functions.  These  existing  groupings 
include: 

— ^Finance  and  Budget  Specialists 
— Facilities  Management  Specialists 
— Public  Housing  Revitalization 
Specialists  divided  into  sub- 
specialists: 

•  Organization,  Management  and 
Personnel  (OMP). 


•  Marketing,  Leasing  and 
Management  (MLM). 

•  Community  Relations  and 
Involvement  (OU). 

While  created  to  address  existing 
needs,  these  classifications  must  change 
to  better  reflect  HUD's  reforms  and 
PIH's  effrats  to  streamline  its  service 
and  delivery  process. 

Reforms 

Three  main  restructuring  areas  have 
been  identified  to  address  these  problem 
areas: 

•  Department-Wide  Collab(»Btion 
Opportunities 

— Establishing  a  Real  Eatate  Assessment 
Center 

•  Collaboration  With  Housing 

— Development  of  a  Section  8  Financial 
Processing  Center 

•  Processing  Center  Reforms  Specffic  to 
PIH 

— ^Tkoubled  Agency  Recovery  Centers 
— Special  Applications  Center 
—^W  Grants  Center 

•  Other  Reforms 

— ^Headquarters  i 

— Enhancing  the  role  of  field  offices 

— Enhanced  financial  accoimtebility 

The  proposed  reforms  and  expected 
benefits  from  reengineering  each  of 
these  areas  are  desaibed  below. 

Department-Wide  Collaboration 
Opportunities:  BgtabUsh  a  Department- 
Wide  Real  Estate  Assessment  Center 

HUD  will  create  a  Real  Estete 
Assessment  Center  to  centralize  and 
standardize  the  way  the  Department 
conducts  annual  PHA  assessments.  The 
Center's  staff  will  supervise  the 
assessment  process  and  manage 
contractor  jMrformance,  generating  an 
overall  score  and  incorporating 
performance  and  compliance  concerns 
for  every  agent/agency  receiving  HUD 
funding.  This  scoring  and  ranking  will 
give  the  Department  a  comprehensive 
oversight  tool.  PIH  can  thus  spend  less 
time  with  high  performing  agencies, 
instead  focusing  attention  and 
assistance  on  troubled  authorities  writh 
lower  scores. 

How  will  the  Center  measure  program 
performance  and  compliance  with 
federal  rules?  It  will  gather  relevant 
data,  both  qualitative  and  quantitative, 
pertaining  to  each  program  recipient, 
includidg:  (a)  Physical  inspections;  (b) 
independent  audits  (combining 
standard  fiscal  audit  requirements  with 
compliance  fectors  defined  by  HUD);  (c) 
management  and  performance 
assessment,  as  defined  by  the  revised 
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PHMAP;  and  (d)  evaluations  of 
community  and  residents'  satis&ction. 

Physical  inspections  and  audifs  will 
be  perfonnsd  1^  contiactois.  An 
expanded,  more  accurate  PHMAP  will 
provide  inputs  for  other  performance 
measuns.  HUD  field  staff  will  supply 
qualitative  raanafoment  assessment 
(e.g..  recent  turnover  of  critical  staff 
and/or  niunber  and  complexity  of 
programs)  and  assessments  of  grants 
managBmenL  We  will  obtain  views  of 
reaidoits  and  other  community  clients 
from  surveys  and  toll-free  calls.  The 
Center  will  then  analyze  the  information 
and  grade  the  agent/agency  according  to 
the  following  system: 

(t)  Pass  with  distincticm  or  "high 
performance."  The  highest  grade  will 
give  a  PHA  a  posnble  bonus  award  of 
operating  funds  and  allow  it  to  prepare 
fower  peifouuanoe  repwts.  Tlie  PHA 
will  be  hi^lUghted  as  a  "best  practices" 
site  as  a  model  far  other  PHAs. 

(2)  Pasa.  For  PHAs  of  more  than  250 
units  that  scon  adequately  but  still  have 
problems  (higher  than  average  vacancy 
rates  or  one  to  two  poorly  managed 
propertias,  for  instance),  field  offices 
will  petfmm  targeted  monitoring  of 
PHA  activities  in  problem  areas  and  will 
hrip  them  improve  annual  scores.  PHAs 
of  less  than  250  units  that  sfxiie  in  this 
range  will  receive  the  benefits  of  "high 
peiwanriance,"  except  fior  die  bonus 
award  of  opetatiu  funds. 

(3)  Fail.  We  will  assign  failing  PHAs 
to  a  TiDuUed  Agency  Recovery  Center 
far  targeted  intervaotion. 

For  PHAs  that  score  above  the  failii^ 
level  but  have  a  serious  breach  of 
contract  between  annual  assessments, 
the  PIH  Assistant  Secretary  may 
intarvene. 

Benefits  of  Refann 
The  now  Assessment  Center  provides: 
live,  annual  assessments 
I  on  the  key  components  of  PHA 
paffannanca— tenants'  quality  of  life, 
PHA  management.  c(m«fition  of 
physical  stock,  and  compliance  with 
fedanl  rules. 

— SttOBfBr  HUD  management  controls. 

— ^A  front-end  risk  assessment  approach 
far  public  housing  diat  ranks  PHAs, 
hdping  management  focus  limited 
rasouicea  cm  the  neediest  PHAs. 

— Unifaon  standards  for  early  detection 
of  fraud,  waste,  and  abuse. 


"nie  Assessment  Center  also  ova 
the  contracts  far  physical  inspectioiu  of 
every  agent/agency  and  for  expanded 
independent  audits. 

Contracting  out  functions 
suppkniants  scarce  PDi  field  staff 
raaouroaa  and  increases  the  assessments' 
obfactivity. 


Proposed  legislation  would  reward 
high-performing  authorities  with 
incentives  through  allocation  of 
operating  funds.  This  would  encourage 
a  "management  by  results"  philosophy 
and  provide  an  incentive  for  grantees  to 
improve  performance.  Proposed 
legislation  would  also  pwmit  high- 
pwforming  and  non-troubled  housing 
authorities  to  reduce  the  number  of 
planning  and  status  reports  prepared. 

Collaboration  With  Housing:  Create  a 
Section  8  Financial  Processing  Center 
for  Housing  and  PDi 

PIH  will  establish  a  unified  center  for 
Section  8  payments  processing  with 
Housing.  It  will: 
— Review  and  approve  budgets 
— ^Establish  payments 
—Maintain  HUDCAPS 
— Process  year-end  statements 
— Calculate  renewal  needs 
— Maintain  funding  control. 

Cunentiy,  Housing  and  PIH  have  two 
very  distinct  methods  for  processing 
payments:  Housing  uses  a  monthly 
voucher  system  bi^ed  on  actual  subsidy 
needs,  while  PIH  uses  an  annual  budget 
projection,  with  adjustments  made  upon 
receipt  of  year-end  statements.  Unifying 
these  processes  will  benefit  both 
business  lines.  This  will  also  necessitate 
improvements  to  the  HUDCAPS  system 
to  accommodate  processing  of  all 
certificates. 

Benefits  of  Reform 

The  combined  Section  8  Financial 
Management  Center  will  standardize 
and  consolidate  Section  8  processing 
functions — ensuring  uniformity, 
consistency,  and  accountability  in 
processing  Section  8  subsidies  and 
projecting  foture  Section  8  subsidy 
needs.  It  will  provide  a  single,  effective 
financial  management  system, 
en  hanging  program  accountability.  The 
Center  will  also  centralize  and  focus 
staff  resources  to  better  identify  and 
respond  to  training  and  development 
needs. 

PIH-Specific  Reforms:  Establish  Two 
Troubled  Agency  Recovery  Centers 

To  deal  with  "Coiling"  PHAs,  PIH  will 
establish  two  Troubled  Agency 
Recovery  Centers  (TARCs).  Any  agent/ 
agency  receiving  a  failing  annual 
assessment  score  wrill  be  referred  to  a 
TARC,  which  will  develop  and 
implement  an  intervention  strategy  to 
bring  the  agent/agency  to  passing  scores. 
The  TARCs  %vill  be  arms  of  PIH's 
existing  Office  of  Troubled  Agency 
Recovery  (OTAR),  located  in 
headquarters.  The  192  staff  proposed  for 
this  effort  will  be  divided  between  the 
two  TARCs  and  program  hubs. 


PIH  will  divide  staff  assigned  to  the 
TARCs  into  several  teams.  Each  team 
will  be  assigned  one  large,  troubled 
PHA.  Where  appropriate,  staff  will  be 
temporarily  relocated  to  work  directiy 
Mdth  residents,  PHA  staff,  and  leaders  in^ 
the  community.  If  PHA  problems  are  not 
addressed  Mrlthin  a  one-year  time  limit, 
as  prescribed  by  proposed  legislation, 
the  TARCs  will  recommend  ^dicial  or 
administrative  takeovers  to  die  Assistant 
Secretary.  To  address  small,  troubled 
PHAs  (failing  score  with  less  than  250  * 
units),  teams  of  three  staff  will  be 
located  in  program  hubs  to  correct 
problem  areas  and  prevent  further 
declines  in  performance.  Staff  will  be 
assigned  sevwal  small  mAs  in  their 
geographic  area  and  report  directiy  to 
one  of  the  TARCs. 

Individual  skills  on  TARC  teams  will 
encompass  all  aspects  of  PHA 
management  and  operations,  including 
the  Section  8  program,  financial  and 
management  systems,  deterioration  of 
physical  stock,  resident  needs,  and 
more.  Other  field  staff  may  perform 
some  routine  functions  for  troubled 
authorities  under  TARC  direction. 

Benefits  of  Reform 

The  TARC  model  more  clearly  defines 
and  separates  the  roles  of  intervention/ 
recovery  and  program  operation/ 
management  Intervention  functions 
wiU  be  performed  by  specialized 
personnel,  all  under  the  authority  of  a 
TARC  Director.  This  staff  will  be  largely 
assi^ed  to  the  TARCs,  with  a 
contingent  distributed  to  the  program 
hubs.  TARCs  will  enable  field  st^to 
focus  on  cominimity  priorities  and 
enhancing  performance  of  passing 
PHAs,  rather  than  on  problem  PHAs. 
The  proposal  encourages  effisctive, 
targeted  program  delivery:  specialized 
staff  for  large  or  small  PHA  recovery 
efforts  and  field  staff  dedicated  to 
preventing  decline  in  good  PHA 
performance. 

Consolidating  intervention  activities 
will  also  generate  xaan  expertise  as 
teams  learn  to  swiftly  identify  and 
correct  problem  areas  and  share 
solutions  with  staff. 

Finally,  TARCs  will  remove  intensive, 
spedaUzed  wcnrk  from  field  offices, 
allowing  staff  to  fbcus  on  monitoring 
and  improving  the  bulk  of  agents/ 
agencies  which  are  neither  high 
performing  nor  troubled. 

PIH-Specific  Reforms:  Create  a  Public 
and  Indian  Housing  Grants  Center 

PIH  will  establish  a  center  to  perform 
competitive  grants  selection,  allocation 
and  reservation  requirements,  as  well  as 
Public  Housing  Operating  Fimd 
management,  as  followrs: 
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—Competitive  (kants.  The  Grants 
Center  will  be  responsible  for  all 
aspects  of  competitive  grants 
management,  including  preparation 
and  publication  of  NQFAs.  grants 
application  and  review  process,  and 
notice  of  grant  award. 

— Funds  Management  The  Grants 
Center  will  cdso  be  responsible  for  the 
Public  Housing  Operating  Fund  and 
Capital  Fund.  For  the  Public  Housing 
Operating  Fund,  the  Center  will 
provide  a  range  of  services,  including 
calculation  of  subsidy  allocations, 
review  and  approval  of  PHA  bud^jets, 
and  processing  of  year-end 
statements.  For  the  Capital  Fund,  the 
Center  will  review  and  approve  a  five- 
year  plan,  reserve  funds,  notify 
Congress  and  the  PHA,  and  prepare 
grant  agreements. 

PIH-Specific  Reforms:  Create  a  Special 
Applications  Center 

PIH  will  consolidate  special  (non- 
fimded)  applications  and  processes  for 
its  unique  programs  in  a  single  Special 
Applications  Center.  Those  applications 
are:  demolition/disposition,  des^nated 
housing,  and  5(h)  homeownership.  PIH 
will  assign  up  to  IS  staff  to  this  center. 

Benefits  of  Reform 

Consolidating  these  discrete  functions 
will  maximiiiw  staff  efifoctiveness  and 
increase  program  accountability. 
ConsolidatiiHi  will  also  eliminate 
current  duplication  of  efforts  in  the 
field,  for  example:  demolition/ 
disposition  processing,  now  conducted 
at  four  locations,  and  processing 
designated  housing  and  S(h) 
applications,  now  performed  at  all 
existing  field  offices.  The  center  will 
standardise  ^plication  processing  and 
use  staff  specifically  trained  in 
evaluating  and  processing  these 
applications.  Centralizing  these 
functions  will  relieve  regular  field  staff 
of  specialized  processing  burdens. 

Other  PmSpedfic  Reforms:  Streamline 
Headquaitm/Enhance  Field  Offbe 
Responsibilities/Enhance  Financial 
Accountability 

PIH  will  consolidate  the  field 
structure  to  better  use  existing  staff  and 
to  take  advantage  of  cross-program 
efficiencies.  The  total  number  of  PIH 
offices  will  decrease  by  ten,  as  the 
existing  52  offices  evolve  into  26 
program  hubs  and  17  program  centers. 
An  additional  76  staff  will  move  into 
the  field  as  a  result  of  heedquartan 
raorganizatfon. 

Field  offices  are  the  first  point  of 
contact  for  PHAs  that  pass  the  annual 
aisossment;  thmr  will  work  toward 
community  goals  using  HUD  and  odier 


fsderal  resources.  Held  staff  will  assess 
risk  and  monitor  programs  for  large 
PHAs  with  passii^  scores,  all  capital 
fund  pn^rams  (except  for  HOPE  VI,  in 
some  cases),  and  various  competitive 
grants.  Annual  personnel  assessments 
will  be.  tied  to  the  annual  performance 
of  PHAs  for  which  they  are  assigned. 

PIH  will  also  abandon  the  functional 
discipline  specialization  resulting  fitom 
eaiiier  field  restructuring.  Instead, 
program  hub  and  program  center  needs 
willbe  better  met  oy  consolidating  the 
OMP,  MLM,  CRI  and  plaiming  and 
evaluation  functions  into  a  generalist 
positfon. 

PIH  wrill  also  take  stqps  to  strengthen 
financial  accountability  and  controls, 
including  int^rating  PIH  financial 
systems  with  tibe  rest  of  the  agency, 
working  closely  with  the  new 
Depaitment-wnde  consolidated  budget 
function  within  the  CFO's  office,  and 
bringing  on  board  new  financial 
personnel  such  as  a  chief  financial 
officer. 

Benefits  of  Refinm 

By  creating  central  processing  centers 
and  enhancing  field  offices— thus 
separating  intervention/recovery 
functions  from  routine  activities — PIH 
strengthens  field  office  staff.  Field  staff 
can  concentrate  on  helping  and 
monitoring  non-troubled  niAs,  flagging 
potential  or  emerging  problems.  This 
structure  better  meets  community  needs 
by  focusing  staff  expertise  on  troubled 
agencies  (both  large  and  small)  where 
necessary,  community  service 
coordination,  and  program  monitoring. 
This  refnm  also  links  agency 
performance  to  individual  perstmnel 
assessments. 

Proposed  Legislation 

Internal  reforms  are  under  way 
throughout  the  agency.  But  to  effect  real 
change  vrithin  the  PIH  business  line. 
Congressional  action  is  needed  to 
facilitate  lasting  reform.  Proposed 
authorizing  le^slation  will  support  the 
reorganization  plan  by: 

— Replacing  the  PHMAP  system,  making 
it  a  component  of  the  aimual 
assessment  conducted  by  the 
Assessment  Center; 

— Making  poor  physical  condition  of 
propoties  automatic  grounds  for 
derignation  of  an  agent/agency  as 
"troubled,"  providhig  a  fiamewcnk  for 
die  Assessment  Center  to  contract  out 
physical  inspections  and  giving  new 
input  into  the  revised  assessment 
system; 

—Creating  a  formula  for  distributiiig 
operati^  funds  and  providing 
incentives  to  housing  authorities  with 


good  management,  rewarding  high- 
performing  housiz^  authorities; 

— ^Waiving  four  of  the  nine  planning 
requirements  for  non-troubled  sinall 
housing  authorities  and  high- 
performing  large  authorities,  enabling 
these  entities  to  submit  one  interim 
statement  during  the  five-year 
comprehensive  plan; 

— Supporting  TARCs  by  giving  i^ents/ 
agencies  a  one-3rear  deadline  to 
correct  their  troubled  status  or  be 
placed  in  judicial  receivership  (for 
larger  authorities)  or  administntive 
receivership  (for  smaller  authorities): 
and 

— Consolidating  programs,  such  as 
incorporating  the  Public  Housing 
Drug  Elimination  Program  intome 
proposed  formula  award  of  operating 
subsidies. 

Proposed  Legislation — Public  Housing 
Management  Reform  Act  of  1997 

1.  Deregulate  Small  PHAs  and  Hi^ 
Performing  PHAs 

Streamlining  planning  submissions 
and  performance  indicators  for  small 
PHAs.  HUD  will  substantially  reduce 
burden  on  field  staff  for  compliance 
monitoring  and  oversi^t  High- 
performing  niAs  will  also  have  lighter 
submission  requirements. 

2.  Merge  Section  8  Certfficato  and 
Voucher  Programs 

Consolidation  allows  streamlining  of 
HUD  regulations  and  oversight  of  a 
single  progranL 

3.  Consolidate  Tenant  Opportunities 
Program  (TOP)  and  Economic 
Development/Supportive  Services 
Program 

Combination  allows  HUD  to  conduct 
one  competition,  rather  than  two.  under 
a  single  set  of  regulations. 

4.  Streamline  PHA  Submissions  to  HUD 
and  Provide  for  Timely  and  Limited 
HUD  Review  Process 

Submission  of  a  single  streandined 
comprehensive  plan  with  annual 
modifications  requires  substantially  less 
HUD  staff  time  for  review  and  approval. 
Lighter  submission  requirements  for 
hi^  performers  will  also  reduce  staff 
workload. 

5.  Create  New  Poformance  Evaluatfon 
Board  to  Recommend  Sjrstem 
Enhancements  for  Public  Housing 
Authority  Oversight 

Creation  of  board  to  enhance 
performance  measurement  system  and 
develop  system  for  site  inspections;  use 
of  audit  reports  will  create  a  more 
efficient,  more  effective  system  for 
oversight  of  public  housing  authorities. 
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6.  AUooile  PirftlicHouttng  Etrug 
KHmin^Hfin  Punds  by  PHn)rmaiice- . 
based  Foonula 

Conversion  to  ibtmula  will  eliminate 
the  need  to  conduct  stafT-intensive 
annual  competition. 

7.  Allocate  Capital  Funds  for  Small 
PHAs  by  Fonnula  Instead  of 
Cmpelition 

Fonnula  allocatian  of  capital 
lesouiCBS  to  small  PHAs  will  eliminate 
the  need  to  conduct  annual  competition. 

8.  Automatic  Judicial  Rsceiveiship  for 
FenistBBtly  Troubled  Large  PHAs. 

Gets  HUD  staff  out  of  the  business  of 
"*""8^*^  testiuctming  of  large  troubled 
PHAs. 

9.  FMvstias  Oversight  of  HOPE  VI 
Construction  Process 

rnnt»^i:ting  with  privsto  real  estate 
firms  will  ease  stafl^ng  burdens  and 
improve  oversight  of  HOPE  VI  projects. 

Summary  of  Public  and  Indian  Housing 
ProUems.  Refbnns  and  Benefits 


•  .SlafHng  is  imbelanced, 
guugisphically  and  by  specialisation. 

•  TWrlrfng  ami  ■— ■■inp  nt  p>nj«ir««  i« 

natunifann.  -^ 

•  Delivering  and  monitoring  too 
many  programs  ampUQes^ft^Dng 


e  QtangsB  in  statutes,  regulations, 
and  delivery  process  are  not 
communicated  well  throughout  the  field 
offices  and  haadquartos. 

•  Coordination  of  i»ogrsm  delivery 
and  targeting  of  HUD  staffing  resources 
is  insufficient 

•  Resourco-intmisive  management  of 
troubled  PHAs  prevents  staff  from 
nipping  niA  problems  in  the  bud. 

Refacms 

•  KrtahMsh  a  cross-cutting  Real  Estate 
Assessment  Center  for  reviewing 
ph3psical  inspections  and  financial 
statements  of  PIH  housing  authorities 
and  FHA  multifomily  projects. 

•  Create  a  croes-cutting  Section  8 
Financial  Processing  Center  for  Housing 
and  PIH. 

•  EstaUish  a  Depertment-wide 
intepated  financial  system. 

•  Ossto  an  Enforcement  Center  to 
managsment  PHA  and  FHA  troubled 
postfolios. 

•  Establish  two  Troubled  Agency 
Rsooveqr  Centers  fTARCs). 

•  Grsete  a  qtecial  applications  center 
far  dsoKkliticm/disposition,  designated 
housing,  and  5(h)  homeownnship. 

•  Provide  block  grant  fimds  for  high 


•  Revise  niMAP  for  better 
assessment  and  propose  receivers  for 
troubled  management. 

•  Streamline  headquarters  and   - 
enhance  field  office  responsibilities. 

•  Privatize  functions  such  as  physical 
inspections,  legal  and  investigative 
services,  technical  assistance,  HOPE  VI 
construction  management 

•  Consolidate  PDi  job  skills  and 
economic  development  programs  .with 
similar  programs  in  CPD  aad  FHA  into 
a  new  Economic  Devefopment  and 
Empowerment  Service. 

Benefits 

•  Annual  assessments  are 
standardized,  providing  better  access  to 
critical  information  and  ensuring 
fairness  and  objectivity  across  projects. 

•  Uniformity,  consistency  and 
accoimtability  are  ensured  for 
processing  Section  8  subsidies  and 
projecting  foture  subsidy  needs. 

•  Roles  of  intervention/recovery,  - 
program  operation,  and  management  are 
more  clearly  defined  through  TARCs. 

•  Throu^  consolidation,  field  staff 
are  relieved  of  intensive  processing 
burdens. 

•  Program  staff  can  concentrate 
efforts  on  core  functions  by  realigning 
staff  responsibilities  and  certain  PIH 
programs. 


"If  you  change  your  systems, 
organizations,  and  people,  but  leave  the 
work  processes  alone,  or  change  your 
systems,  organizations,  and  processes, 
hut  not  the  way  your  people  work,  think, 
and  feel,  you  will  sentence  your 
organization  to  ongoing  conflict.  To 
reach  your  destination,  you  must  bring 
all  five  levels  into  aligrunent.       '"^*'r 

David  Osborne  and  Peter  Plastrik. 
Banishing  Bureaucracy 

SuBunary 

The  Office  of  Housing  faces  specific 
problems:  poor  alignment  of  staff  and 
resources,  lack  of  integrated  computer 
systems,  and  high  risks  in  multifamily 
portfolios. 

Addressing  these  problems  will 
involve  establishing  additional 
consolidated  processing  centers,  such  as 
a  Section  8  Financial  Processing  Center, 
turning  over  troubled  properties  to  a 
centralized  enforcement  authority: 
privatizing  discrete  functions,  suchas 
Real  Estate  Owned  properties;  creating 
an  asset  management  system;  and 
aggressively  managing  portfolio  risk. 

The  Need  for  Change 

For  more  than  60  years,  the  Federal 
Housing  Administration  (FHA)  has 
helped  make  capital  available  to  support 


rental  housing,  single  fomily 
homeowuMship,  and  community  health 
care  fodlities.  To  continue  this  role  for 
America's  communities  in  the  2l8t 
Century,  the  Office  of  Housing  has 
developed  a  refcnm  plan  that  blends  the 
efficiency  and  flexibility  of  the  private 
sector  wUh  FHA's  continuing 
commitment  to  serve  the  public. 

The  arees  to  address  in  order  to 
accomplish  our  goals: 

— ^Accuntely  assessing  the  financial  or 

physical  condition  of  multifomily 

properties; 
^•bicreasing  accountability  of  internal 

managers,  property  OMmen,  and 

stakdiolders: 
— Relieving  asset  managers  of  non-asset 

manager  woii^ 
— Changing  service  delivery  from  retail 

to  wholesale; 
— ^Verifying  income  in  the  Section  8 

program; 
— Linking  the  reform  plan  to  posonnel 

performance  standards; 
— Making  sure  the  ri^  skills  are 

available  to  match  needs;  and 
— Managing  staff  reductions. 

Proposed  Legislation — Housing  2020 
Multifamily  Management  Reform  Act  of 
1997 

1.  FHA  Mark-to-Maricet  Reforms 

Repositioning/rehabilitating  the 
500,000  over-su^dized  and  insured 
properties  will  lighten  FHA's  exposure 
to  default  and  reduce  staff  workload 
because  remaining  properties  will  be  in 
better  condition  and  b^er  r^ulated 
through  market  discipline. 

2.  Strengthen  FHA  Multifamily 
Enforcement 

Creation  of  new  Department-wide 
Enforcement  Authority.  Streamlining 
and  privatizing  the  process  for  FHA 
pursuit  of  bad  owners  reduces  staff 
burden  for  enforcement  actions,  and 
thus  reduces  burden  on  staff  for 
overseeing/resolving  troubled 
properties. 

3.  Reform  Bankruptcy  Laws  To  Prevent 
FHA  Multifomily  Property  Owners 
From  Evading  Enforcement 

Preventing  ovtrners  from  using 
bankruptcy  laws  as  refuge  from 
enforcement  action  makes  it  easier  fcur 
FHA  to  pursue  bad  owners,tthus 
reducing  burden  on  staff  and  improving 
the  caliber  of  the  housing  stock. 

4.  Extend  Permanently  FHA  Note  Sale 
Authority 

Note  sales  reduce  staff  drain  that 
results  from  having  to  service  troubled 
properties  and  notes. 
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5.  CcMisoUdate  Multiple  Multifamily 
Insurance  Authorities  into  a  SUigls 
General  Authority 

Single,  flexible  insurance  authority 
will  replace  more  than  10  specialized 
authorities.  Will  enhance  user  access  to 
multifunily  insurance  products  and 
streamline  management  systems. 

Overview  to  SubdMsiotu 

Each  of  the  Office  of  Housing's 
subdivisions  contributed  raarganisation 
strategies  to  the  HUD-wide 
reen^neering  effort  The  following 
sections  desaibe  the  individual 
strategies  of  Multifsmily  Housing. 
Single  Family  Housing,  and  the 
Comptroller.  In  additimi,  Housing 
headquarten  is  also  being  recvganized. 

MnltifnBilyHoiMiBg 

The  Need  fm  Change 

Durii^  the  1980s,  the  OfBce  of 
Housing  was  significantly  afbcted  by 
the  decUne  in  real  estate  maricets.  In  the 
eariy  1990s,  it  owned  almost  2,400 
multibmily  mortgages,  with  an 
outstanding  balance  of  over  97  billion. 
The  substantial  inventory  of  HUEMield 
mortgages  was  costing  tajqMiyeTs 
huntbeds  of  inilHnma  of  dc^lus  and 
compromising  HUD's  ability  to  perform 
its  oUier  principal  functions.  - 
specificaUy  production  of  new. 
affordable  housing  and  efiective 
management  of  the  insured  portfolio. 
Strategies  are  needed  to  set  the  future 
course  for  muhifamily  housing. 
Necessary  rsfonns  are  identified  in  the 
following) 


Asset  Development 

Asset  development  snvicas  (intslce. 
jwocessing,  underwriting  q>proval, 
construction  inspection,  and  final 
closing)  are  cunently  ddivered  in  51 
field  offices.  Ilowevet.  this  service 
delivery  structure  has  several  ma|or 


^^ervices  are  poorly  integrated  aod 
ddivery  is  fragmented; 

— Praoassing  ii  slow  and  inconsistent; 
^  industry  standard  far  processing  is 
30-45  days,  far  less  than  HUD'S 
cuiTCBt  avarags.  and  answers  to 
similar  diant  questioDs  vary  from 
fidd  otBoe  to  field  ofBoe; 

— Mortgaases  are  not  bald  accountable 
far  pacfanning  due  diligence,  putting 
HUD  at  greater  risk; 

—Qoaltty  control  is  weak.  vriUi  51 
diffarant  uad0rwiitii«  authodties 
making  dedsiona— leading  to 
incfsasad  risk  and  inoonsistwnciea;  . 

—Confusion  and  clouded  accountability 
result  from  burdeneooie  repotting 
fdadonshipr.  and 


— Existing  staff  skill  mix  doesn't  offor 
consistent,  uniform,  quality  service 
across  all  oCBces. 

Asset  Management 

Asset  Management  oversees  and 
manages  assets  including  31.000 
projects  wifh  approximately  5.400 
"trouUed"  properties.  It  also 
administers  nearly  30  difierent  housing 
programs  to  ensure  that  low  and 
moderate  income  residents  have  safe, 
affordable  housing,  to  safeguard  tax 
dollan,  and  to  protect  the  FHA 
instuance  fund.  Asset  managers  monitor 
and  service  many  properties,  with  an 
average  workload  of  55  projects  per 
person.  Typical  tasks  include  piopeity 
inspections,  financial  analysis,  ami 
reviewii^  grant  and  other  applications. 

The  current  delivery  structure  has 
four  major  weaknesses:  ^ 

—Asset  managers  are  owbuidened  ' 

with  non-asset  manager 

responsibilities,  are  poorly  trained. 

and  lack  the  exjieriaice  to  handle  a 

broad  range  of  troidiled  and  non- 
troubled  projects; 
—Owners  may  exploit  bankruptcy  laws 

to  avoid  compliance; 
■  — No  efficient  sjrstam  exists  to  identify, 

assess,  and  respcmd  to  troubled 

properties;  and 
— Section  8  subsidy  administration  is 

inefficient  and  burdensome. 

Refutuu 

Asset  Development 
The  following  refixms  will  be  made: 

— Multifemily  Housing  wUl  consolidate 
51  firid  offices  into  17  pogram 
centers.  These  hubs  will  be  si^orted 
by  staff  in  program  oentars;  st^will 
be  on  detail  to  various  locations, 
moving  across  hidis  and  pwigram 
centers.  .Shifting  assignments  allows 
staff  to  adapt  resources  and  focus  as 
needed  to  respond  to  changing 
markets; 

— Implement  a  Cut-track  development 

— Delegate  certain  underwriting 
re^MosibilitieB  to  mortgagees  or 
contractors; 

— Establish  a  q[uality  assurance  unit 

Benefits  of  Reform 

Multifemily  Housing  win  see  these 
results  from  reform: 
-^nifam.  ooosistaat  processing: 
—Sharpfy  reduced  processing  time; 
I  underwriting  risk  and 
nsistancy  by  having  fewer  people 
I  underwriting  dedsians; 

I  rasponaifaility  and 

aocountamlinr  far  martfBgses; 
-deer  lines  oi  authority  and 
responsibility,  mora  accountability; 


— Shared  use  of  skilled  staff  across 

hubs; 
—Flexibility  to  meet  rapid  market 

changes;  and 
— Fewer  material  weaknesses  in 

managtng  and  Controlling  staff 

resources. 

Asset  Management       <: 

We  wrill  usher  in  change  and  correct 

flaws  within  Asset  Management  with 

the  following  reforms: 

— Create  a  Depertment-wide 
Enforcement  Authority  to  handle  the 
troubled  properties  of  PDi  and  Office 
of  Housing. 

— Create  a  Department-wide  Real  Estate 
Assessment  Center  for  PIH  and  Office 
of  Housing. 

— Housing  vriH  consolidate  key 
functions  in  prooessiBg  centers. 
Contractors  and/or  sldUed  HUD  staff 
will  perform  such  core  functions  as 
propwty  disposition,  insurance 
conversion,  and  Section  8  voucher 
processing.  To  align  vntk  with 
avaiM>le  skills,  anticipating  fortfaer 
staff  reductions  by  the  year  2000. 
Housing  hubs  will  be  located  in  17 
areas  to  best  serve  customers  and 
siq>poit  the  34  program  centers; 

— Increase  consistency  and 
cohesiveness  in  processing  control; 

— Reduce  asset  managers'  non-troubled 
property  workload  to  approi»iato 
levds; 

— Provide  direct  lines  far  staff  rroorting: 

-<4mprove  service  quality  and  balance 
of  staff  skills; 

— Ejqtand  the  Insurance  Convarsion 
Servicing  Center  to  handfe  co-insured 
portfolio  refinancing:  and 

— Coordinate  autonomous  fidd  offices. 

Benefits  of  Reform 

Multifemily  Housing  will  teup  the 
following  braefits  from  acting  on  these 
reforms: 
—Reduce  non-cue  frmctions  performed 

by  aaset  managers; 
— Ftovide  timely,  aocurats  financial  and 

phjrsical  condition  status  c^ 

muhilBmily  i»operties  ttirou^  the 
■  Assessment  Caiter,  and 
— DetMcate  resources  to  deal  with  all 

trouUed  properties  in  the  Recovery 

and  Bnfofcament  Audwrity. 


The  Need  for  Change 

Single  Family  Housing  cunently 
perfams  loan  production,  asset 
managsment  and  propeity  disposition 
widi  2.000  mmployeee  in  81  locations 
across  the  country,  in  addition  to  190 
haadquarters  staff  One  critical  goal  is  to 
rid  the  agency  of  the  administrative 
burden  of  a  substantial  inventory  of 
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HUD-held  mortgages.  Howreveif  this 
goal,  among  others,  is  more  difficult  to 
achieve  widi  the  existing  service 
delivery  structure.  Among  its  flawn: 

— Delays  and  problems  in  insurance 

endorsement  processing; 
— ^Information  systems  that  do  not  help 

staff  ^Esctive^  monitor  compliance; 
^Hioriy  controlled  and  monitored 

property  disposition;  and 
— Staff  rediHitions  that  prevent 

consistent  delivery  of  quality  services. 

Btftuuis 

Single  Family  Housing  will 
consoudate  all  Single  Family  operations 
into  three  Homeovvnership  Centers 
(HDCs).  This  reform  will  generate 
BcnnofTi'—  of  scale,  encourage  better  use 
of  techntriogy.  and  allow  us  to  dedicate 
staff  solely  to  customer  assistance.  To 
)ump  start  the  transition,  we  will  either 
streunUne  or  outsource  Real  Estate 
Omed  (KBO)  activities  and  sell  neariy 
all  assigned  notes. 

yihtn  fviOf  implemented,  HOCs  will 
pedbiiu  fmictions  which  are  now 
perfbnnad  in  individual  fidd  otBon. 
Specifically,  they  will  be  staffed  to 
perform  the  following  core  functions: 

— Inmuance  endorsements 

— Qparatieoal  post-endorsement 

technical  reviews 
—Fee  panel  oversight 
— Undbrwriting 
— Servicing  advice  and  guidance  to 


HoaaiBg  ComptroHen  Aaeet  Recovery 


— Cootnctor  oversight/management 
— Loss  mitigBtion 
— REO  sales  (carryover  inventory) 
— Msr^eliag  snd  oiifinef  h 
->-Qnality  omitrol  post-endorsement 

tedmical  reviews 
— Leader  SMoitoring 
— Sancticms 
— ^Audits/investigations 

Bmefhs  of  Rtfonn 

ThisconsoUdatfon  and  streamlining 
wiU  achieve  several  objectives: 

— HOCs  will  provide  bster.  more 

unifiDrm,.  efficient  service  to  clients, 

lenden.  and  borrowers; 
— Risk  assessment,  kws  mitigstion.  and 

quality  assurance  will  all  improve; 
— Loan  production  will  increase  in 

targeted  populations  with  better 

maricating  and  outreach; 
— HOCs  wrill  cut  the  processing  time  for 

insurance  endorsements  from  twro 

weeks  to  one  day: 

Service  to  lenders  %viU  improve 

through  automated  systems;  and 
— ^A  state-of-thfk-art  financial  system  will 

vastly  improve  HDD's  underwriting 

and  kias  mitigation  efforts. 


The  Need  for  Change 

Currently,  Title  I  asset  recovery 
operations  are  performed  by  108 
employees  in  three  Asset  Recovery 
Centers.  The  existing  deliveiy  structure 
has  two  major  weaknesses: ' 
— ^tocoveiy  processes  are  cumbersome 

and  are  poorly  integrated  with 

premium  collection  and  claims 

examination;  and 
— Resource  investment  is  not  justified 

by  the  level  of  assets  recovored. 

Reforms 

HUD  will  work  with  the  Department 
of  Treasury  to  transfer  appropriate  asset 
recovery  activities  to  IVeasyiy. 

Benefits  of  Reform 

By  transferring  asset  recovery 
activities  to  the  Treasury,  HUD  wdll 
reduce  resources  committed  to  this  non- 
cme  function  and  can  refocus  staff  on 
higher  pric^ty  tasks.  Treasury  can  better 
ensure  timely  and  accurate  debt 
collection,  significantly  increasing  the 
amount  of  luipaid  debts  collected. 

The  Need  for  Change 

Housing  headquarters  develops  policy 
and  budgets,  conducts  Congressional 
and  industry  relations,  plans  and 
implements  new  products  and  services, 
and  oversees  lender  compliance,  among 
other  tasks.  It  also  jnovides  field 
support.  Three  major  weaknesses  in 
hMdquaiters'  cunent  operations  have 
been  identified: 
— ^Field  supportls  fiuideqnate; 
— Information  systems  are  outdated  aiui 

disparate,  prevmting  staff  from    - 

comparing  data  and  flagging 

problems;  and 
— Procurement  is  cumbersome. 

Reforms 

Ifeadquarten  will  streamline 
operations  to  better  focus  on  sudi  HUD- 
wide  responsibilities  as  policy  and 
budget  development.  trouUeshootlng. 
industry  relations,  and  those  that 
support  field  office  service  delive](y.  Its 
field  support  will  focus  on  personnel, 
procurement/contracting,  infonnation 
technology,  training  and  auditing,  and 
technical  assistance.  Headquartera  wfll 
also: 
— Limit  its  role  in  compliance  and 

execution  to  providing  data  resources. 

admirdstrative  support,  ami  auditing; 
— Design  a  360  degree  review  s3rBtem  of 

headquartera  by  field  staft 
— ^Accelerste  reconciliatton  of  Generally 

Accepted  Accounting  Frineiplas  with 


Federal  Credit  Reform  accounting 
systM&s;     '  "*'^'  .'j; 

— ^Treat  field  office  staff  as  tmstomen, 
allowing  field  staff  to  devote  their  full 
attention  to  making  programs  work; 
and 
Housing  will  also  make  full  use  of  the 

new  financial  systems  being  developed 

in  the  Department-wide  integrated 

financial  system. 

Benefits  of  Reform 

Heedquarten  %viU  create  positive 

change  by: 

— Using  less  staff  in  targeted  support  of 
core  field  office  functions; 

— Helping  field  staff  hettw  serve 
customen; 

-Streamlining  program  development, 
monitoring,  enforcement,  risk 
management  and  budgeting,  through 
better  information  systems;  and 

-^expediting  policy  and  program 
implementation  throu^  the 
Department's  overall  veSorm  of 
procurement  and  contracting. 

Summary  of  Housing  Problems,  Reforms 
and  Benefits         -  - 

Prolilems 

•  limited  accountability  of  internal 
managere.  property  ownen.  and 
stakeholders. 

•  Poor  allocation  of  staff  and 
resources. 

•  Lack  of  tnining  asset  managers. 

•  Little  integration  of  computer 
systems  that  produce  consistent  data. 

•  Transition  from  r^ail  to  wholesale 
service  delivery  requires  significant 
shifts  in  resources. 

•  Risk  mitigation  in  multifamily 
portfolio  is  increasingly  necessary. 

•  Insufficient  balance  between    „ 
community  needs  and  program 
objectives. 

Reforms 

•  The  Department  will  establish  a 
cross-cutting  Real  Estate  Assessment 
Center  for  revie«ving  physical 
inspections  andflnanripl  statements  of 
PIH  housing  authorities  and  FHA 
Btaltifamily  projects. 

♦  The  DqMrtment  will  create  a  cross- 
cutting  Section  8  Financial  Processing 
Center  for  Housing  and  ^IH. 

♦  The  Department  will  oreato  an 
enforcement  center  to  manage 
troubled  portfolios. 

♦  Establish  a  Department-wide 
integrated  financial  system. .. 

a  Rei^ocate  staff  in  smit  from  retail  to 
wholesale. 

♦  Retrain  woriEfbrce  to  meet  new 
challengea. 

♦  Privatise  Real  Estate  Owned 
functions. 


UMI 
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♦  Develop  streamlined  contract  and 
piDCorement  process. 

Benefits 

♦  Fewer  processing  problems  and 
delays  in  loaA.origination. 

♦  Faster,  more  unifonn  service  to 
clients,  lendus,  and  borrowers. 

♦  Improved  underwriting  and  loss 
mitigation  efforts. 

♦  Increase  in  unpaid  debt  collection. 

♦  Greater  claims  processing  capacity. 

♦  Ability  to  meet  targeted  staff 
reductions  by  FY  2000. 

♦  Faster  policy  and  program 
implemantatim  through  reduced 
{Kocurement  time. 

♦  &eater  accessibility  to  financial 
information  for  budgeting,  reptuting, 
risk  management,  and  enforcement 

e  Better  control  over  resources  and 
outcomes. 

Office  of  Commimity  namung  and 
DevelopiiieHt 

"National  social  problems  vfill  be 
solved  the  same  place  they  are 
manifested — at  the  grass-roots  level. 
National  governments  will  be  standard 
setters,  supporters  of  local  development, 
suppliers  of  resources,  and  facilitators 
or  guardians  of  economic  and  political 
activity.  .  ." 

Rosabeth  Moss  Kanter,  World  Class 

Summary 

Problems  encountered  by  Community 
Planning  and  Development  (CPD) 
include  limited  resources  for  managing 
competitive  grants;  limited  staff  for  on- 
site  monitoring;  fragmented  approaches 
to  solving  commimity  problems;  and  an 
inability  to  completely  track  and 
respond  to  market  trends. 

CPD  is  in  the  process  of  correcting 
these  weaknesses  by  converting 
competitive  grants  into  performance- 
based  grants;  outsourcing  discrete 
fonctions;  using  advanced  mapping 
software  to  aid  community  planning; 
aligning  resources  within  a  new 
Economic  Development  and 
Empowerment  Sovice;  and  downsizing 
its  headquarters  staff. 

CPD  has  had  many  successes, 
including:  increasing  the  number  of 
homeless  families  and  individuals 
helped  to  reach  self-sufficiency  from 
20,000  to  neariy  290,000;  creating  1.4 
million  jobs;  and  serving  nearly  1.7 
million  people  throu^  CDBG  and 
Home  programs.  Yet  CPD  also  sees  the 
need  to  improve  its  performance.  CPD 
has  identified  several  areas  where 
reforms  are  necessary.  Key  problem 
;  include: 


— ^Resources  are  limited  and  on-site 
mocdtoring  is  inadequate 

Limited  staff  and  budgets  prevent 
adequate  on-site  monitoring  and 
oversight  of  high-risk  activities. 

— Grant  award  staff  are  overloaded 

CPD  approves  over  1.300  competitive 
grants  a  year,  but  staff  reductions  of 
23%  since  1992  have  prevented 
adequate  monitoring  of  thnuiwnds  of 
competitive  grants. 

— Insufficient  resources  to  monitor  the 
rapid  increase  in  devefopment  projects 

CPD  has  insufficient  staff  resources, 
both  in  number  and  e]q)ertise.  to 
adequately  monitor  hundreds  of    . 
economic  development  jnojects 
approved  in  the  past  several  years. 

— Solid  data  are  unavailable 

Timely,  complete,  and  accurate  date 
to  measure  program  outputs  are  often 
lacking. 

Reforms 

Elemente  of  new  and  continuing 

management  reforms  are: 

— Combining  planning  and  applic^on 
reports  into  a  single  plan; 

— Using  comprehensive  plan  software 
that  allows  qiplicatfons  to  display 
proposed  prefects  as  maps  and  submit 
date  electronically; 

— Upgrading  information  systems  to  the 
Communities  2020  system; 

— Implementing  the  Int^rated 
Disbursement  and  Inftvmation 
System,  an  automated  reporting 
system  showing  "real  time" 
achievements; 

— ^Introducing  the  Grants  Management 
S]rstem,  which  includes  an  «nnll^^ 
comparative  review  of  all  entitlement 
grantees,  showing  the  foil  spectrum — 
from  "best  practices"  to  hi^-risk 
projects  and  cities  in  need  of 
technical  assistance  and  monitoring. 
CPD  is  assessing  the  following 

structiual  changes: 

—Combining  the  Office  of  Block  Qant 
Assistance  and  the  Office  of 
Affordable  Housing  into  an  Office  of 
Community  Development. 

—The  Office  of  Economic  Development 
will  be  consolidated  into  the 
Economic  Development  and 
Empowwment  Senvice.  It  will  retain 
the  economic  development  fonction 
and  handle  the  broMmfields  program, 
if  authorized  uid  given  to  CPD.  This 
combination  will  enhance  efficiency 
and  give  communities  the  help  they 
need  to  address  problems  holistically 
and  will  bring  needed  economic 
developmoit  expertise  to  CPD's  - 
largest  program. 


— Ri^ulatory  oversight  and  policy 
ftinctions  of  the  CMBce  of 
Environment  and  Energy  will  move  to 
ti)p  Office  of  General  Counsel;  other 
environmental  fonctions  will  be 
contracted  out 

— ^The  Office  of  Executive  Services  and 
Office  of  Administration  wUl  be 
retained  with  reduced  staff. 

— ^The  Office  of  Management  would 
ensure  that  all  offices  have  adequate 
technology  to  do  their  jobs. 
Administration  of  the  remaining  312 

loan  functions  will  be  transfsired  to  the 

Government  Nattonal  Mortgage 

Association. 
Additional  considerations: 

— ^Assess  how  CPD  can  support  the 
central  coordination  of  the  EZ/EC 
program  far  both  existing  snd 
proposed  zones  and  conununities; 

— Consider  contracting  out  monitoring 
fonctions,  if  homeless  assistance 
legislation  is  not  approved  to  reduce 
competitive  grants  volume;  and 

— Develop  an  automated  system  to 
manage  conqietitive  grints,  integrated 
with  IDIS  and  the  Giante  Man^ement 
System,  and  provide  a  seamless 
process  for  recipients.  The  system 
should  identify  high-risk  recipients 
and  i»rojects  for  targeted  monitoring. 

Benefits  of  Reform 

Benefits  of  enacting  these  reforms 
include: 

— Serving  CPD's  mission  by  enabling 
communities  to  apply  a  more 
comprehensive  approach  to  solving 
myriad  urban  problems; 

— Reducing  unnecessary  paperwoik; 

— Helping  citizens  play  a  more 
meaningfol  role  in  the  conununity 
development  process  by  making      « 
proposed  plans  clearer  and  more 
accessible; 

— ^Improving  the  speed,  ease,  and 
accuracy  of  reporting  achievementt 
and  drawing  down  fonds;  and 

— Improving  monitoring  and  oversight 
by  targeting  scarce  resources  on  high- 
risk  projects  and  publicizing  high- 
performing  projecto  and  cities. 

Proposed  Legislation 

Proposed  legislation  has  been  or  will 
be  introduced  to  create  a  homeless 
assistance  performance  fond  and 
streamline  the  HOME  program. 

Proposed  legislation  will  provide  a 
single  performance  fund  distributed  by 
formula  for  all  homeless  programs  to:  (1) 
Reduce  staff  time  on  grant  approvals, 
since  fonds  will  be  distributed  by 
fcmnula;  (2)  Approach  homeless 
problems  locally  and  comprehensively; 
(3)  Ensure  role  of  non-profits  and  othw 
community  organizations  in  shaping 
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and  opentiiig  programs  to  help 
homeless  persons  raach  self-sufficiency 
to  the  extent  passible;  and  (4)  Give  cities 
responsibility  for  monitoring  homeless 
pnmlems  in  future  Uock  giants.      * 

Pmposed  Legislation — Homeless 
Assistance  and  Management  Reform  Act 

Convert  6  Separate  Homeless 
Programs  to  Performance-based  Formula 
Grant  Ptogram. 

Permanent  consolidation  wrill 
eliminate  the  need  for  HUD  to 
administar  staff-intensive,  multiple 
competitions  for  funds.  The  new 
program  will  allow  communities 
through  local  planning  boards  to  shape 
comprdiensive  "conthiuum  of  care" 
systems.  This  plan  would  lie  within  the 
overall  consolidated  plan  for  that 
community. 

SummaryofCn)  Problems,  Be^rms 
and  Benefits 

Problems 

♦  Limited  reseurces  iat  managing 
competitive  orant  programs 

♦  LJnutad  Stan  far  on-utB  monitoring 

♦  Infonnatloa  is  not  complete  or  timely 
«  Community  problems  are  not 

addraasad  hoUstically 
e  Limited  ridlity  to  huadle  increased 
number  of  economic  development 
projects 

Reforms 

♦  Convert  inflexible  and  labor- 
intensive  competitive  grant  programs 
to  performance-based  grant  programs 

♦  Outsource  technical  assistance  as 
necessary 

«  Kfamitor  grantees  Csiling  program 
compliance  through  an  Enforcement 
Authority 

♦  Use  advanced  mapping  software 
*syslem  (Communities  2020)  that    - 

shows  communities  the  impact  of 
HUD  fttntiing  and  activities  in  their 


♦  Align  resource  needs  and 
responaibilities  within  the  newly 
established  Economic  Dev^opment 
and  Empowerment  Service 

Benefits 

♦  Communities  can  apply  a  more 
comprehensive  approach  to  solving 
urban  problems 

♦  Uimecessaiy  paperwork  is  eliminated 

♦  Qtiaans  win  play  a  more  meaningful 
role  in  the  community  development 
process 

♦  Speed,  ease,  and  accuracy  in 
reporting 

«  ImprovM  project  oversight 

(MBce  of  Fair  Housing  and  Equal 


"Reengineering  is  about 
Reinvention — not  improvement. 


enhancement,  or  modification.  Radical 
redesign  ateans  getting  to  the  root  of 
things:  not  making  superficial  changes 
or  fiddling  with  what  is  already  in 
place." 

Michael  Hammer  and  James  Champy. 

Reinventing  the  Corporation 

^Summary 

Fair  Housing  and  Equal  Opportunity 
&ce8  challenges  in  fragmented 
responsibilities  and  lack  of 
accountability:  duplication  of  field 
oversight  functions;  inefficient 
separation  of  staff  resources  between 
enforcement  and  program/compliance; 
and  inadequate  use  of  technology. 

To  overcome  these  problems,  FHEO 
will  eliminate  the  separation  between 
enforcement  and  program/compliance 
functions;  cross-train  staff;  consolidate 
field  oversight  and  policy  functions; 
integrate  fisir  housing  principles 
throughout  HUD's  other  program  areas; 
and  make  greater  use  of  other  areas' 
technology. 

The  Need  for  Change 

Since  its  establishment  in  1969,  FHEO 
has  evolved  according  to  changing 
statutes  and  program  needs.  This 
sporadic  approach  to  building  a 
business  line  has  created  a  number  of 
service  delivery  problems.  The  areas 
that  most  need  to  change  are: 
— Lack  of  clear  responsibility  and 

accountability  for  policy 

development,  plaiming,  program 

evaltiation,  control,  and  performance 

standards  and  measurement; 
— 48  local  offices  report  to  multiple  sets 

of  field  ovenight  offices  in 

headquarters; 
— ^A  split  in  field  management  between 

enforcement  and  pn^ram/ 

compliance,  resulting  in  a  "two 

FHEO"  phenomenon; 
— ^A  structure  top-heavy  with 

supervisora; 
— ^Inadequate  integration  of  foir  housing 

policies  into  other  HUD  program 

areas; 
— Redtmdant.  inefficient  paperwork  and 

processes;  and 
— Outdated  technology  and  date 

tracking  systems. 

Organizational  inefficiency  is  most 
noticeable  in  field  operations,  where 
two  separate  FHEO  stafb  oversee 
investigations  and  programs.  In 
headquarten,  this  organizational 
structure  has  resulted  in  six  distinct 
offices  and  14  divisions,  directed  by 
three  Deputy  Assistant  Secretaries. 

Reforms 

— ^Eliminate  the  current  division  of  civil 
righto  enforcement  and  program 
responsibilities  in  headquarten  and 


field  offices  so  that  FHEO  operates 
more  uniformly  and  cohesively. 
A  new  position,  Deputy  Assistant 
Secretary  for  Enforcement  and 
Programs,  will  combine  the  functions 
currently  performed  by  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Investigationi  and  Deputy  Assistant 
Secretary  for  Programs  and  Compliance, 
and  will  report  to  the  newly  created 
position  of  General  Deputy  Assistant 
Secretary,  the  chief  operating  official. 

— ^New  Field  Organi^tion 

Field  offices  will  be  organized  into 
ten  program  hub  offices  and  program 
center  offices.  Each  program  hub  office 
will  provide  civil  righto  complaint 
assessment/control  services  for  ite  entire 
area.  Each  program  hub's  director  will 
be  accounteble  to  the  General  Deputy 
Assistant  Secretary  for  all  FHEO 
functions,  and  will  be  the  point  of 
contact  on  all  major  policy  and  program 
issues  regarding  HUD's  dvil  righto 
responsibilities  in  that  area. 

nogram  center  offices  will  process 
complainto.  review  programs  and 
compliance,  and  investigate  complainto, 
among  other  tasks.  Program  center 
directors  will  work  wititi  other  program 
directora  to  carry  out  community-based 
customer  service. 

Program  center  offices  will  have  new, 
consoudated  responsibility  for  all  FHEO 
civil  righto  enforcement  and  program 
activity  functions — investigations, 
compliance,  and  programs.  Directon  at 
the  local  level  will  deliver  effective 
enforcement,  compliance,  and  program 
resulto.  and  will  assign  staff  to  highest 
priorities. 

—Use  Staff  More  Efficiently 

FHEO  Qvil  Righto  Analysto  %rill 
investigate  violations  of  civil  righto 
laws,  as  well  as  perform  program/ 
compliance  work,  while  directora 
balance  workloads  among  different 
requiremento  and  priorities  with  the  full 
complement  of  staff  available.  Use  of 
BPR  reforms,  including  enhanced 
technology  to  increase  efficiency,  will 
be  expanded. 

—Consolidate  field  Oversi^t 

Field  ovenight  functions  will  be 
consolidated  into  one  office  under  the 
General  Deputy  Assistant  Secretary.  The 
number  of  offices  reporting  to 
headquarten  will  drop  from  48  to  10. 
The  General  Deputy  Assistant  Secretary 
%dll  also  direct  FHEO's  consolidated 
policy  and  program  evaluation 
functions,  gaining  a  better 
undentanding  of  currant  issues  and 
problems,  and  providing  clearer 
guidance  to  field  offices  on  litigation 
ami  policy  initiatives. 
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— Stieamline  Headquarters  FunctioiiB 

•  Headquarters  will  be  streamlined 
and  its  functional  areas  reconfigured  to 
reflect  those  in  the  field; 

•  One  Deputy  Assistant  Secretary  will 
be  responsible  for  both  enforc«nent  and 
program  functions;  and 

•  All  field  oversight,  policy 
formulation,  program  evaluation,  and 
the  development  of  (nogram  standards 
will  be  consolidated  to  eliminate 
duplication  and  to  establish  clear  lines 
of  accountability  and  responsibility. 

—Integrate  Fair  Housing  Into  HUD's 
Other  Program  Areas 

FHEO  will  continue  to  focus  on: 

•  Technical  assistance  on  civil  rights 
requirements  for  recipients  of  HUD 
funds; 

•  Section  202/811  application 
reviews; 

•  Supporting  fidr  housing  on-site 
monitoring; 

•  Volimtary  programs  %vith  housing 
industry  groups;  and 

•  Fair  housing  planning. 

HUD  will  focus  on  mainstreaming  isir 
housing  government-wide  and 
throughout  the  Department  through: 

— Streamline  Kxisting  Frcmt-End 
Reviews 

OQaex  progrun  areas  will  expand  their 
current  appucation  procedures  to 
include  routine  front-end  reviews  now 
performed  by  FHEO  for  the: 
Comprehensive  Improvement 
Assistance  Program;  Family  Self* 
Sufficiency;  Comprehensive  (kant 
Program;  Multifomily  Development 
Pn^rams;  Section  108  Loan  Guarantees; 
and  Annual  Action  Plans. 

— Standard  Information  Collection 

PIH  and  CPD  will  expand  their 
standard  data  collection  (e.g.,  IDIS)  to 
include  indicators  of  fair  housing 
compliance  by  grantees. 

— Integrate  Fair  Housing  Into  the 
Proposed  Assessment  Centers 

FHEO  wQl  support  a  process  to 
msure  that  &ir  housing  compliance  is 
included  in  assessing  public  housing 
authorities. 

—Sections 

Section  3  can  be  moved  from  FHEO 
to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization,  to 
take  advantage  of  greater  expertise  in 
economic  development  and 
procukemenL 

— ^Training  of  Community  Resource 
Representatives 

New  Community  Resource 
Representativas  will  be  trained  in  bit 


housing  laws,  issues  surrounding 
Section  8  recipients,  and  other  thorny 
fair  housing  issues. 

Benefits  of  Reform 

—A  imified  FHEO 

— More  flexible  staff  who  can  handle 

both  enforcement  and  program/ 

compliance  functions 
— More  effective  field  offices  due  to 

clearer  guidance  on  policy  initiatives 
— Less  duplication  and  paperwork 
— More  esiBCtive  elimination  and 

prevention  of  discriminatory  {nactices 
— More  efiiactive  use  of  technology  and 

other  program  areas'  data. 

Summary  ofFHBO  ProblemB,  Refimns 
and  Benefits 

Problems 

—Fragmented  responsibilities 

— ^Lack  of  accountability 

— ^Duplication  of  field  oversight 

functions 
—Confusing,  complex  lines  of  reporting 
— Lack  of  clear  communication 
— Fragmented  approadi  to  complianca 

and  enforoement 
— Poor  use  of  technology 

Reforms  \  • 

— Eliminate  the  split  bf  enforcement  and 

program/compliance  functions  in 

headquarters  and  the  field 
— Cross-train  field  staff 
—Consolidate  field  oversight  functions 
— Restructure  leadnship  functions  at 

headquarters 
— ^bit^rate  foir  housing  principles 

throughout  HUD's  otiier  program 


— Make  use  of  other  program  i 
software  and  new  technology  to  fill 
gaps  in  information 

Benefits 

—A  unified  FHEO 

— More  flexible  staff  who  can  handle 

both  enforcement  and  program/ 

complianca  functions 
— More  effective  field  offices  due  to 

clearer  guidance  on  litigation  and 

policy  initiatives 
— Less  duplication  and  papenvork 
— More  eOBctive  elimination  and 

prevention  of  discriminatory  practices 
— Streamlined  headquarters  functions 

Office  of  the  Chief  Financial  Officer 

"The  major  complaint  about 
organizations  is  that  they  have  become 
more  complex  than  is  necessary. " 

Tom  Peters,  In  Seoich  t^BxceHenoe 

Summary 

The  Chief  Financial  Officer  is  unable 
to  provide  cost-effsctive,  efficient 
accounting  services  within  the  current 
decentralized  structure  and  lacks  the 


ability  to  link  budgeting,  strategic 
planning,  and  fiminrial  mana^ment. 
thwarting  clear  accountability. 

To  remedy  these  problems,  the  OCBce 
of  the  CFO  will  consolidate  accounting 
operations  from  ten  centers  to  one 
accounting  center  and  will  absorb 
budgeting  operations  into  strategic 
planning  and  finanrial  management 
operations  within  the  office. 

The  Need  for  Change 

— Consolidating  Program  and 
Accounting  Operations 

Performing  accounting  services  in 
multiple  locations  with  laige  niunbers 
of  staff  is  no  longer  cost  effective.  Bettnr 
financial  management  and  information 
systenis  make  it  possible  to  reduce 
staffing,  streamline  operations,  and 
strengmen  management  controls. 

— Consolidating  Budget  and  CFO 
Operations 

Budgeting,  strategic  planning,  and 
financial  management  are  critical  to 
HUD's  success.  But  these  functions  are 
curientiy  independent,  with  little  or  no 
coordination.  This  has  led  to  arittdttn 
from  the  GAO,  IG,  and  NAPA  Effective 
management  means  we  must  weave 
budgeting,  strategic  planning,  and 
finanrial  management  oversight 
together.  This  requires  matching 
workload  planning  (estimales  and 
allocations)  through  the  use  of  GPRA 
pei'fiHiiianne  measures,  HUD's  strategic 
plan,  and  a  new  management  plan 
process. 

— Implonenting  New  HUD  Management 
Inte^ty  Plan 

Pro-am  managers  must  be 
responsible  for  their  programs'  financial 
management  They  must  be  held 
accountable  for  results  and  rewarded  for 
excellent  results.  Managen  wrill  be 
provided  mth  clear,  reasonable 
expectations  and  the  resources 
necessary  to  meet  them.  The  CFO  must 
be  a  partner  Mfith  and  advocate  for 
program  managers. 

— Linking  Budget,  Perfonnance '  - 
Measures,  and  Program  Delivoy 

GPRA  recognizes  the  natural  links 
between  bud^Bt  operations  and  program 
outputs  and  outcomes.  At  HUD.  budget 
opcoations.  program  performance,  and 
program  deUveiy  are  fragmented  and 
disjointed. 

— Estimating  Resources  and  Making 
Budget  Allocations 

The  GAO  and  HUD's  o%vn  Inspector 
General  have  criticized  the  Department 
for  its  weak  and  fragmented  ability  to 
estimate  its  resource  needs  and  make 
budget  allocations. 
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—Financial  Systems  Integration 

Since  1988,  HUD  has  leported  under 
FMFIA  that  it  does  not  have  an  efficient, 
efihctive,  and  integrated  financial 
management  system  that  can  be  relied 
on  to  povide  timely.'  accurate,  and 
compute  financial  information  to 
maniywmt  Also,  in  February  1997  the 
GAO  repented  that  HUD's  financial 
management  systems  were  "poorly 
integrated,  inefEsctive,  and  generally 
unreliable."  Inliis  confirmation  hearing, 
Secretaiy  Cuomo  stated  his  top  priority 
is  to  put  HUD's  management  systems  in 
order  and  to  restore  efEactive 
management  and  financial 
accountability  at  HUD. 

—The  Offioe  (rf  the  CPO  will 
consolidate  its  programs  and 
administrative  accounting  operations 
from  ten  field  anronntJng  divisions 
into  one  accounting  center;  aD 
■cooonting  operations  will  be 
petformed  at  this  omter. 

— Consolidate  headquarters  budget 
operations  into  the  Office  of  the  CFO 
to  ensure  budgeting  is  integrated  with 
flnynrJAl  nianagemsnt  oversight. 

— AooouBtability  is  the  ctnnerstone  of 
HUD's  new  business  culture.  Effective 
systems  of  management  controls  are 
critical  to  the  long-term  success  of  the 
Depactmenf  s  nrission,  and 
outstanding  performance  in  this  area 
riiottld  be  rewarded.  Employees  wrill 
be  hald  accountable  for  carding  out 
responsibilities  related  to  financial 
credibility.  The  new  focus  will  be  on 
positive  reinforcement,  rather  than 
negative  sanctions.  For  instance, 
managen  who  demonstrate 
outstanding  performance  or  who 
contribute  to  HUD's  financial 
management  will  be  considered  for 
Secretarial  awards  and  recognition. 
Also,  the  CPO  will  partner  with 
piogFams  as  the  principal  drivw  of 
nnancial  raknagement  to  ensure  that 
prograins  achieve  intended  business 
results. 

— Risk  management  is  a  major 
compooant  of  financial  management 
If  it  is  to  be  integrated  in  the  day-to- 
day operations  of  HUD's  progrsnu, 
risk  maUagement  must  be  as  simple  as 
possible.  It  must  fbciis  on  prevention, 
not  process,  and  must  baluice  risk 
and  resources  with  reasonable 
controls  and  verification  procedures. 
A  new  Office  of  Risk  Management 
will  be  established  to  play  a  key  role 
in  changing  managen'  penpective  of 
the  review/audit  function. 

— Linking  budget,  performance 
measures,  and  program  delivery  will 
enable  the  Departmoat  to  meet  the 


requirements  of  the  CFO  Act,  ensure 
the  integration  of  financial  systems 
and  controls,  and  consolidate 
monitoring  of  all  performance 
measures  in  the  same  organizatian. 
The  CFO  will  lead  the  D^MUtment's 
GPRA  implementation  efforts.    ■. 

— ^The  newly  merged  budget  office  will 
implement  a  proposed  Resource 
Estimation  and  Allocation  Process 
(REAP)  that  will  link  resources  to 
results  as  required  by  GPRA.  Hie 
fiscal  year  1999  call  for  budget 
estimates  and  legislative  proposals 
will  incorporate  this  new  process. 

— ^The  Department  will  develop  and 
implement  an  integrated  financial 
management  system  that  is  accurate, 
reliable,  and  timely. 

Sununary  of  Chief  Financial  Officer 
Problems,  Reforms  and  Benefits 

Problems 

•  Program  and  administrative 
accounting  services  not  sufficiently 
cost-effsctiye 

•  Lack  of  coordinated  budget 
operations,  strategic  planning,  and 
financial  management 

•  Lack  of  resources  estimation  and 
allocation  cafftbility 

•  Lack  of  accountebiUty  and  internal 
controls 

•  Inaccurate,  unreliable,  and  tardy 
financial  management  systems 

Reforms 

•  Consolidate  program  and 
administrative  accounting  operations 
from  ten  accounting  divisions  to  one 
accounting  center 

•  Consolidate  Budget  and  CFO 
Operations 

•  Implement  new  K4ani^ement  Integrity 
Plan 

•  Incorporate  Resource  Estimaticm  and 
Allocation  Process  (REAP)  into  budget 

Benefits 

•  Stronger  internal  management 
controls 

•  Easier  accesrto  information  through 
the  single  accounting  center  saves 
time  and  increases  reliability 

•  Greater  finaiicial  management 
accountebiUty  since  budgetary  and 
financial  responsibilities  are ' 
centralized 

•  Improved  resource  estimatfon  and 
allocation  capability 

Benefits  of  Reform 

Staff  cost  savings  and  financial 
management  improvements  will  accrue 
from  these  consolidations  and 
streamlining  efforts.  Specific  benefits 
include: 
— Stronger  internal  management 

controls; 


— Better  access  to  consistent,  uniform 

financial  data; 
— Linking  budget,  performance 

measures,  and  program  delivery  will 

enable  the  Department  to  meet  the 

requirements  of  the  CFO  Act; 
—Greater  accountebiUty  through  linked 

budget  and  financial  management 

responsibiUties; 
— ^Improved  resource  estimation  and 

aUocation  capabiUty; 
— ^Less  dupUcation  of  resources  and 

efibrt;  and 
— Clear  lines  of  authority  and 

responsibiUty. 

Office  of  Administration 

"Mobilizing  an  organization  to  adapt 
its  behaviors  in  order  to  thrive  in  new 
business  envirorunents  is  critical. 
Without  such  change,  any  company 
today  would  falter. " 

Ronald  A.  Heifetz  and  Donald  L. 
Laiirie.  Harvard  Business  Review 

Sumnuuy 

In  many  ways,  (be  Office  of 
Administration  foces  a  dual  chaUengs.  It 
must  help  the  Depcutment  make? ' '  : 
sweeping  changes,  while  at  the  same 
time  reforming  itself,  streamlining  and 
becoming  as  efficient  as  possible. 

Implementing^ch  massive  change  in 
a  Department  of  this  size  impels  the 
Office  of  Administration  to  be  as 
flexible  and  performance-oriented  as 
possible.  Eacb  of  these  areas  will  help: 
Human  Resources,  Information 
Technology.  Training.  Management  and 
Planning.  Administrative  S^rices.  and 
Prociuemrat  and  Contracts.  Supporting 
business  lines  with  new  staffing  plans, 
technology  assessments,  training 
programs,  and  equipment  planning  are 
just  a  fsw  of  the  many  services  the 
Office  of  Administration  wiU  offer. 

The  Departmental  organization 
described  in  this  plan  wiU  help  the 
Office  of  Administration  identify  what 
services  it  can  provide  to  meet  the  needs 
of  its  customera  within  HUD.  While  an 
earUer  reorganization  of  the  Office  of 
Administration  achieved  significant 
staffing  reductions,  greater  efficiency, 
and  the  abiUty  to  better  target  our      * 
services  wiU  provide  further 
opportunities  for  downsizing. 

Once  implemented,  the  HUD  2020 
reform  plan  is  designed  to  achieve 
support  staff  levels  comparable  to 
.  private  sector  personnel  efficiencies.  As 
part  of  the  reform  effort,  the  Office  of 
Administration  is  examining  and 
streamlining  its  own  core  fimctions  and 
processes. 

In  die  near  future,  the  Office  of 
Administration  wiU: 
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•  Manage  client  requests  using  our 
Automated  Oient  Request  System,  state- 
of-the-art  technology: 

•  Increase  our  use  of  satellite 
technology  to  train  employees; 

•  Execute  personnelacaons  through 
the  Internet  and  HUD's  own  Intranet 
site.  HUDw^; 

•  Create  flexible  woilcspaces. 
technology,  and  furniture  in 
"Worlq>laces  of  the  Future"  to  enhance 
teamworii  and  dynamic  work 
environments;  and 

•  Use  visual  and  voice  technology  to 
manage  remote  staff. 

The  OfBce  of  Administration's  highest 
priority  is  to  support  organizational 
changes  that  most  impact  HUD's  ability 
to  fulfill  its  mission.  Changes  within  the 
OfBce  of  Administntion  vnH  parallel 
those  in  business  lines,  as  we  identify 
the  needs  of  a  restructured  HUD. 

Creating  a  leaner,  smarter,  and  more 
effective  Department  is  the  primary 
focus  of  the  OfBce  of  Administration. 
Hie  OfBce  of  Administration  will  plan, 
develop,  and  implonent  a  realistic 
strategy  for  helping  executives  and 
managers  cany  out  approved 
management  reforms.  Individual  offices 
within  the  Office  of  Administratian  will 
provide  the  following  assistance: 

Human  Resources  will  provide  labor- 
management  relations  strategy; 
organization  change  and  personnel 
processing  services;  stafiEbag  and 
classiflcatton  suppMt;  support  in 
perfimnance  management  planning;  and 
buyout,  outplacement,  and  employee 
career  transition  assistance. 

Jh/brmotiofi  Teduio/ogy  will  identify 
technology  needs;  realign  technology 


investments  and  services:  and  provide 
contractor  and  staff  support  Cor  ma|or 
reforms. 

Training  Academy  will  carry  the 
message  of  management  reforms  to 
employers  and  customers;  assess  current 
workforce  skills  against  new 
requirements  and  adapt  training 
programs:  provide  employee  career 
counseling:  and  adapt  current  university 
partnerahips  to  address  new  program 
and  technical  training  needs  (including 
procurement,  contractor  management, 
financial  analysis,  internal  controls,  and 
community  and  economic 
development). 

Specific  7>tiAiJn>g  will  also  be 
conducted  for  Community  Resource 
Representatives  and  Public  Thist 
Officers.  Because  the  Community 
Resource  Representatives  will  epitomize 
the  facilitation  function  in  the  new 
HUD,  a  special  national  recruitment 
open  to  new  hires  and  existing  HUD 
employees  will  be  launched. 

University  Training  will  make  certain 
that  emplojrees  in  both  of  these  new 
categories  are  fiiUy  equipped  with  the 
latest  knowledge  and  sldlls  to  cany  out 
their  important  functions.  HUD  will 
arrange  for  high  quality,  univenity- 
baaed  training  empharixing  a  broad 
overview  of  HUD  programs,  community 
development  skills  for  die  Community 
Resource  Remresentatives  and  i»ogram 
monitoring  for  the  Public  Thist  Officers. 
The  univeraity  training  vrill  be 
interqiened  with  regular  HUD  work  to 
enrich  both  experiences.  The 
Department  is  prepared  to  make  a  major 
commitment  to  this  training  which  is 

Administrative  Support  Strategy 

fOHce  of  Adnsnislnlioni 


central  to  achieving  the  aims  of  the 
Management  Reform  Plan. 

Management  and  Planrting  will 
sd^port  oiganizations  as  they  develop 
and  follow  plans  for  reassessing  their 
business  processes;  and  provide 
attendant  organizational  development, 
team  building,  and  culture  chai^ 
support 

AdministraUve  Services  will  help 
client  organizations  devdop  plans  to 
address  space,  equipment,  ami  other 
administrative  requirements;  and 
realign  current  administrative  resource 
plans  with  long-term  management 
reforms. 

Procurement  and  Contracts  will  woric 
Mridi  affected  organizations  to  assess 
procurement  and  contracting 
requirements;  develop  specific 
procurement  plans;  and  support 
expedited  assistance. 

The  Office  of  Administration  will 
assign  intndisciplinaiy  teams, 
comprising  experts  in  all  administrative 
functions,  from  both  headquarters  and 
the  field,  to  each  area  undeigoing 
change  to  woric  through  implementation 
details  and  ensure  gl<^Ml  logistical  and 
policy  coordination. 

Procurement  and  Contracting  wrill 
w(Hk  with  affected  raganizations  to 
assess  procurement  and  contracting 
requirements,  develop  specific . 
procurement  plans,  and  support 
expedited  assistance.  At  die  same  time, 
it  will  work  with  NAPA  to  analyxe  and 
reconstruct  a  nune  efficient 
{Hocurement  process,  as  executed  by 
both  the  Office  of  Procurement  and 
CoDtrectB  and  by  the  business  lines. 


R6ionfis 

Human  reaoureaa 

Momwiion  lecnnoloQy 

Training 

•1  neoiganiie  by  lundion  raiiar 

Manifv   aoooe    eouipmant   and 

Develop   piubeei    redesign   and 

Sepport  plana  tor  outoourcing  and 

oKiar  admMslraive  needs;  d^ 

cuHural  change  stralegies. 

aae;    ha^    a^Mdto    procure- 

spaed  ofganizalional  cnanoaa. 

mania.  Aaaial  aa  needed. 

•2  Modernize  and  Magmla  HUD's 

AasM  aa  noodad . ... 

Provide  contrad  support  and  ai^ 

Adviae  proved  leadan  and  man- 

oukMsd  Inidal  nNM^amanl 

aialanoa. 

agars.  ° 

aysiams  vmr  an  sMciefv.  stai^ 

'3  CiwelB  an  Enkvoamant  Auitioi^ 

PraiMa  same  support  asfvtoaa  aa 

Provide  aama  support  services  as 

Ify  ««h  one  otaieclive:  to  raalofe 

•1. 

and  Bsaistanrs. 

•1. 

•MpiMetmaL 

•4   Rafocua  and  raMn  HUD's 

AmM  m  nsodsd  —..»«»..•..•.«......• 

Provide  same  si«port  sanioaa  as 

AsaM  as  needed. 

woMofoe  to  cany  oul  our  rswr 

•1. 

taiad  miaaion. 

, 

•5  EatobWi  new  partonnanoe- 

fiflviH  as  naadnd 

Adviaa  on  cuNuro  changaa  and 

Asaisi  as  naedad. 

baaad  syatoms  lor  HUD  pro- 

team  buidkig  siialBgiss. 

gnsns,  opanllons,  and  employ 

•6  Raplaoe  HUD's  tofHto««n  bu- 

Conaidar   aNamattve   oNce   and 

Develop  new  oiganlMlion  dsvel- 

Aaaisi  as  needed. 

-.      ■     -    .                 "                                    1    1  Ili,    Hi    .^Mk 

WMnai  KmKina,  corameni  wm 

opmenl  amagiaa  to  improve 

Mendiy  smiduro. 

maMQamanI  raicNmai 

oMiomaraaivioa. 
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Administrative  Support  Strategy 

(0ffi08  of  Administrafiion] 


by  kndion  rallwf 


HUD'S 


of-ths  srt  system. 

•3  Crssis  an  Enfofosment  Aulhoi^ 
My  wMh  one  ab|eciivs:  to  isstofs 

•4   nsjocui   snd  ralrain   HUOli 
wbtMoice  to  cany  out  our  rawi- 


tor  HUD  pn>- 
yrams,  opsralions,  snd  smpioy- 


HUO's  tofHJmmbu- 
wMh  a  new  customer- 


«6  Repiaoe 


Administrative  services 


SuQQSSt  most  efficient 
tor  Organizalton  changes,  posi- 
Iton  manaoement  and  dassiflca- 
tton,  union  negotiations,  and 
staffing. 

Assist  as  needed 


Provide  same  support  services  As 


Hs^  managers  develop  new  posi- 
tions, c|uslllic  Blion  feQUsements 
snd  inlemaltaxtemel  recraitment 

Dawstapment  of  new  pertoimance 
stnidurss  and  incentives  tor  im- 
proved reeulls. 

Wbrk  with  Deputy  Seoelaiy  and 
principal  staff  on  options  to  re- 
configure HQ-neld  stnjdurs,  op- 
emtions  and  human  resources. 


Management  and  planning 


Adept  current  tfchnology  plan  to 
accommodate  rsfonns.  Support 
technology  and  intormation  sys- 
tem changes. 

Adjust  technology  budgets  to  ao- 

commodala  praiect  costs;  help 
project  meruger  snd  contractor; 
prowids  guititance  on  architoo- 
ture  and  other  requiraments. 
Provide  same  support  services  *1 


Eneure  that  the  new  woridoroe 
uses  best  availabie  technology 
appications  to  achieve  reforms. 

Devetop  information  systems  to 


Help  staff  improve  uee  of  imorma- 
tion  resources. 


Procurement  and  contracting 


Assess  workforce  sidHs  and  trairv 
ing  needs;  develop  new  training' 
revise  existing  training. 


Develop  training  for  new  systems. 


Provide  same  support  services  as 
•1. 

1%),  design  and  conduct  -  new 
training  program,  including  uni- 
versity pertiierships. 

Inoorporato  perfomiance  concepts 
into  management  and  other 
training  programs. 

Help  organizations  develop  cus- 
tomer service  training  programs. 


A; 

An  intagrsl  pert  of  the  HUD  2020 
Muagsnant  Rsftwrn  PIsn  ia  rtwmHningsnd 
..o«M«iii«i«Hwg  Bsjor  fuitctians  and 
downsising  tlw  ovenll  wuiiJbice  funded  liy 
the  Ssiariai  sad  BxpsoMS  Appcopristion 
from  ■ppiwIaielHly  10,500  to  7300  FTEs  liy 
the  and  of  AksI  year  200a  To  schisws  this 
anqilaymant  lavel.  the  Dapartmsnt  will  naed 
to  ledooa  on-board  staff  by  qipnndnataly 
3,000  employaei  ovar  a  Imir-year  pariod. 

As  w*  psneaad  with  ttw  iBapiemwnlntion  of 
the  HUD  MMasnaot  Rafians  Plan.  (MO  to 
14100  buyouti  will  allow  the  Department  to 
anraaaively  straamline  and  crasolidata 
functjona  mbiim  limiting  the  need  for 
involuBtaiy  amployae  aeparation  that  might 
ollMnvW  be  inniied.  To  acoompliah  this 
objective,  apecUlc  jwigiam  operationa  will  be 
tsigalad  far  leductiena.  downiising  and 
canaeHdations.  An  aSKtive.  taigated  buyout 
r  '■iU  inliiimlia  diamptiona  to 

tend  aaae  t***  ranwT  tnnaition 
I  far  impertad  enyloyeaa.  The 
faUowiac  pngnm  opantiooa  will  be  tacgatad 
in  priority  ordar  far  alaff  mtuctions  throu^ 
the  buyout  progran. 

B<iyeiitapplicalion»  will  be  accepted  in 
July  1997.  Bnployaee  will  be  notified  of 
approval  or  daiaial  of  a  buyout  opportunity 
bom  Aagttit-Sepliabar,  1997.  Employees 
will  be  aUoired  to  aapeiate  with  a  buyout 
bsgiBBiag  in  lela  August  dmmgh  the  end  of 
tka  flaosl  year  (SaplMbar  ao.  1997).  Tlw 
I  tiw  ri^  to  atop  buyout 
I  at  any  p******  innaprocaaa. 

— Priority  Group  1 

OBca  of  Housing  (heartqiiartara  and  fjeld 
opawtiBM):  Sii^le  Faaaily.  Muhifamily. 
Padaral  Housing  Administfation  ComptroUar, 


— Priority  Grotq>  2 

Adminiatiative  fiuictiona.  headquarten 
and  field,  in  all  program  oCBoes  and  in  the 
Office  of  Adminiatration.  except  the  Offioa  of 
Information  Technology. 

— ^Priority  Ooup  3 

Office  of  Chief  Financial  Officer 
(headquarten  and  field  operationa). 

— Priority  Group  4 

Office  of  PuWc  and  Indian  Houaing ' 
(haadcpierteis  and  field  operationa). 

— Priority  Group  5 

Headquarten  and  field  operationa  of  the 
dffice  of  General  Counsel.  Ofllce  of  Fair 
Houaing  and  Equal  Opportunity,  and  the 
Office  of  Community  Planning  and 
DsvelopaMnL 

— Priority  Group  6 

Other  operationa  funded  by  the  Salaries 
and  Expenaea  Appropriation  to  include 
Office  of  Policy  Devefopmaot  and  Reaeerc^^ 
Office  of  Congraaaional  and 
IntarguvammentsI  HeletioBS,  Govettunant 
Natioaal  Mortgage  Aaaodstion.  Office  of 
Public  Afhira.  Office  of  Lead  Hazard  Control. 
Office  of  Departmantal  Equal  Empfoyment 
Opportunity  and  all  officea  under  the  OCBoe 
oftheSeoetaty. 

Sofoat  Policy  and  Pmceu 

Moatemployeee  who  meet  the  legal 
raquiiementa  of  Sectioai  963  of  die  Traesniy, 
PcMtsl  Service  and  Geoeial  Govemmant 
Appn^viationa  Act.  1997  (Pub.  L.  104-208) 
are  eligible  to  apply,  ifawevar.  omployoea 
muat  bo  aarving  under  an  appointment 
wttbout  tima  limitatkiiB  and  have  been 
cootbiuoualy  en^loyed  far  at  least  liirae 
yeen  with  HUD  in  order  to  be  eli^ble  far  e 
buyout  Additionally,  the  following 


catagoriea  of  employeea  will  not  be  eligible 

to  apply: 

— ^An  employee  who,  during  the  previoua  24 
montha,  received  a  lecruiting  or  relocation 
bonua,  or  mdiin  12  montha  of  the 
■niantion^late  received  a  retention 
allowance; 

—Employeea  lelocated  to  other  poaitiona/ 
officea  (under  HUD'a  relocation  programa) 
where  relocation  costa  were  incurred  and 
the  buyout  offer  blla  within  one  year  of  the 
efilBctive  date  of  the  relocation.  Exceptiona 
can  be  granted  if  the  employee  'reimburaea 
HUD  for  all  relocation  costs; 

— ^An  employee  already  ^proved  for  a 
voluntary  aeparation  inoentiye  payment 
under  HUD'a  inevioua  buyout  program 
imdar  the  Federal  Workforce  Reatructuring 
Act  of  1994  ¥^  ia  completing  an 
additional  period  of  aervioe  fiw  a  dela]red 
aeparation; 

—An  eamloyee  in  receipt  of  a  apecific  notice 
of  involuntaiy  aepeietion  for  miaconduct 
or  unaccept^ie  perfbnhance; 

-r-An  Moployee  who  previoualy  received  any 
.^  buyout  payment  \n  the  federal  government 
and  hea  not  repaid  siidi  pejnneiit;      . 

— ^A  re-employed  snnuitsnt;  .' 

^An  enqiioyee  vdio  Sa  or  wrould  be  dUgSde 
fiw  diaunlity  retirement; 

—An  enqiloyea  with  atatutory  reenqrfoyment 
rif^  of  tianafar  to  enodwr  orgsntsstion; 

—All  employeea  aarving  under  Schedule  C. 
iion«srear  Senior  Bxecutiv*  Servica,  or 
Pwaidential  ^poiatmeats; 

—All  aaqiloyeea  in  the  Office  of  taifannetion 
Technology  peid  from  the  WoAh^  Cepital 
Fund; 

—All  employees  in  the  OBoe  of  inqiector 
General;  and 

—All  amployaea  in  dm  Office  of  Federal 
Houaing  Bntarpriae  Ovenigbt 
The  aaaount  of  eech  buyout  will  be 

cekuleted  uaing  the  aeverance  pey  formula. 


UMI 
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Employees  aBproved  for  a  buyout  will  be 
paid  an  amount  equal  to  their  severance  pay 
or  $25.000,'whichev^  is  less. 

Employees  interested  in  the  buyout  will  be 
allowed  to  submit  a  written  (pre-designed) 
application.  Applications  will  be  ranked  in 
priority  order  according  to  the  orguization 
described  above.  Employees  will  be  informed 
when  and  where  applications  may  be 
obtained  as  early  as  possible  following  formal 
buyout  announcement.  The  Office  of  Human 
Resources  will  be  responsible  forihe 
management  uid  operation  of  the  buyout 
program. 

CM^gories  for  Job  Elimination 

Based  on  the  preceding  targeted  program 
operations  and  geographical  locations,  the 
following  occupations  and  grade  levels  are 
targeted  for  buyouts  in  the  following  {»iority 
onfer  according  to  program  functions: 

— Priority  #1— Office  of  Housing— 
Headcpiarters  and  Field 

EligibLlity  for  buyouts  in  this  group  apply 
to  all  employees  in  all  titles,  series  and 
grades  in  headquarters  and  in  all  field 
locations  in  aH  Housing  operations. 
Examples  of  occupational  series  and  titles  in 
this  organization  include,  bat  are  not  limited 
to: 
GS-301    Systems  Analyst,  Program  Advisor, 

Program  Specialist,  Management 

Information  Specialist,  Field  Manager 
GS-303    Staff  Assistant,  Clerk  Typing, 

Program  Assistant,  Disbursements 

Assistant,  Loan  Assistant,  Title  Assistant/ 

Cleric 
GS-305    Mail  Qerk.  File  Clerk 
GS-318    Secretary  (Typing) 
GS-322    Qeric— Typist 
GS-325    Office  Enforcement  Clerk 
GS-326    Office  Automation  Clerk 
GS-343    Management  Analysis,  Program 

Analysis 
GS-501    Financial  Operations  Aoaljrst, 

Accounting  Advisor,  Financial  Review 

Compliance  Specialist,  Loan  Servicing 

Spedaiist,  Deputy  Comptroller 
GS-505    Housing  Comptroller 
GS-510    Staff  Ateountant.  System 

Accountant,  Operating  Accountant 
GS-525    Accounting  Technician 
GS-WW    MaterialaKnginew 
GS-80e    Architect' 
GS-aiO    Structural  Engineer 
GS-828    Goiutruclion  Analyst 
GS-830    Mechanical  Engineer 
GS-090    Claims  Examiner 
GS-0110    Financial  Eoonomist 
GS-1101    Dabult  Loan  ^tedaiist.  Debt 

Servicing  Rq>.,  Debt  Managemant 

Specialist.  Loan  Technician.  Single  and 
,  MuitifuBily  Housii^  Spe&.  Real  Bstila 

Owned  Spec..  Asset  Manasar.  Mof^  Spec 
v.uniMiwiiter 
GS-1160    Fiaancid  Analyst 
GS-1165    Loan  Specialist.  Loan  Aaaistnit 
GS-1170    Single  Family  and  Multilmily 

Asset  Manager.  Realty  Spec 
G&-1171    Appiaiaer 
GS-ISIO    Actuary 
CS-1S31    Statistical  Assistant 


— Priority  #2 — ^Administrative  Fimctions — 
Headquarters  and  Field 

Eligibility  for  buyouts  in  this  group  apply 
to  all  employees  at  all  grade  levels  in 
operations,  management  and  administrative 
support  functions  in  all  Program  Offices,  and 
in  all  offices  in  the  Office  of  Administration 
(except  the  HUD  Training  Academy  and  the 
Office  of  Procurement  and  Contracts). 
Occufiational  groups  generally  foil  in  the  GS- 
200,  300  and  500  |ob  classification  series. 
Examples  of  occupational  titles  and  series  - 
include,  but  are  not  limited  to: 
GS-201    Personnel  Management  Specialist 
GS-203    Personnel  Assistant/Clerk 
GS-212    Personnel  Staffing  Specialist 
GS-221    Position  Classification  Specialist 
GS-230    Employee  Relations  Specialist 
GS-235    Employee  Development  and 

Training 
GS-301    Management  and  Organizational 

Development  Specialist,  Personnel  Pay 

Specialist,  Personnel  Services  Specialist. 

Program  Management  Specialist. 

Administrative  Staff  Assistant 
GS— 303    Persormel  Pay  Technician/ 

Assistant.  Persoiuiel  Support  Services 

Assistant.  Records  Qerk 
GS-318    Secretary-Typing 
GS-322    derk-Typist 
GS-326    Office  Automation  Assistant 
GS-332    Computer  Operator 
G&-334    Computer  Specialist 
GS-335    Computer  Ctetk/ Assistant 
GS-340    Program  Management  Specialist 
GS-341    Administrative  Officer 
GS-342    Support  Services  Specialist 
GS-343    Man^emimt  Anal]^ 
GS-344    Mau^ament  Assistant 
GS-391    Telecnnmunicatioiu  Specialist 
GS-SOl    Financial  Analyst,  Accoimting 

Advisor 
GS-503    Comptroller  Assistant 
GS-50S    ConqitroUer 
GS-510    Accountant.  Systems  Accountant 
GS-511    Auditor 
GS-S25    Accounting  Technician 
GS^5^    Voucher  Examiner 
GS-544    Time  and  Leave  Technician 
GS-560    Budget  Analyst 
GS-561    Bu(^  Assistant 
GS-570    nnancial  InstitutiMi  Kxaminer 
GS-1160    Financial  Analyst 

—Priority  #3— Office  of  the  Chief  Financial 
Officei^^feadquarters  and  Field 

Eligibility  for  biqfouts  in  this  group  aiqily 
to  all  employees  in  all  tides,  series,  and 
grades  in  all  locations  in  haadquartars  and 
the  field.  Examples  of  occupational  series 
and  titles  in  tUs  organisation  include,  but  are 
not  limited  to: 
GS-303    Accounting  Cleric 
GS-318    Secretary 
GS-328    Office  Automation  CMc 
GS-a43    Managammif  Analyst 
GS-501    PinandalOpetatiaes  Analyst 
GS-503    ComptniliarAasistaal 
GS-510    Aoominttag  Officer.  Opsnting 

Acoountaiit 
GS-Sll    Intamal  Anditor 
GS-525    AocounUng  Technician 
GS-540    VoudHrBxaminsr 
GS-570    Accountant 
GS-1160    Financial  Analyst 


— Priority  #4 — Public  and  Indian  Housing- 
Headquarters  and  Field 

Eligibility  for  buyouts  in  this  group  apply 
to  all  employees  in  all  titles,  series  and 
grades  in  all  geographical  locations  in 
headquarteis  and  the  field.  Examples  of 
occupational  series  and  tkks  in  diis  . 
organization  include,  but  are  not  limited  to: 
GS-301    Special  Asst,  MgmL  Info.  Spea. 

Prog.  Support  SpiSc. 
GS-303    Staff  Asst,  Program  Asst 
GS-304    Information  Receptionist 
GS-318    Secretary 
GS-322    Clerk-Typist 
GS-326    Office  Automation  Qerk 
GS-335    Computer  Clerk 
GS-343    Program  Analyst,  Management 

Anal 
GS-344    Management  Asst 
GS-503    Financial  Asst 
GS-801    General  Engineer 
GS-607    Landscape  Architect 
GS-808    Architect 
GS-810    QvilEi^ineer 
GS-828    Construction  Analyst 
GS-1082    Writer-Editor 
GS-1101    Desk  Ofcr.,  Housing  Spec, 

Revitalization  Spec..  Native  American 

Program  Spea 
GS-1160    Financial  Analyst 
GS-1163    Insurance  Examiner 
GS-1171    Appraiser 
GS-1173    Housing  Management  Spec. 
GS-1530    Statistician 

— ^Priority  *S — Other  Priority  Program 
Operations — Heedquarters  and  Field 

Eligibility  for  buyouts  in  this  gnnqi  apply 
to  all  employees  in  all  titles,  seiiiss  and 
grades  in  all  geographical  locations  in 
headquarters  ana  the  field  based  on  the 
employee's  retiranent  service  computation 
date  (SCD).  Examples  of  occupational  series 
and  tithn  in  this  category  inchide,  but  are  not 
limited  to: 

GS-24e    bidustrial  Relations  Specialist 
GS-aoi    %iec.  Asst.  CFD  Rap..  Field  Mgmt 

bfcr.  ^  . 

GS-303    Program -Asst.  Staff  Asst 
GS-305    MaflOerk 
GS-606    Materials  Engineer 
GS-810    Structural  Engineer 
GS-830    Mechanical  Ei^inaar 
GS-e05    Attorney  Advisor 
GS-9S0    Paralegal  Specialist 
GS-063    Legallnstnunents Examiner 
GS-sae    Laid  Technician 
GS-0020    Conmnnity  Plannsr 
GS-0101    Social  Sdanoe  AnalytU 
GS-1101    Gcants.  Sfitc.  Housing  Spec.. 

Aaeet  Mgr..  Rehab,  ^lec. 
GS-1165    Loan  Speddist 
GS-1170    Raaky  Specialist 
GS-117S    Houring  Mpnt  Specialist 
GS-1801    Compliance  Spedalist 

—Priority  #6— Other  Program  Opentians 

Eligibility  for  biqrouts  in  this  poup  apply 
to  all  enq>loyees  in  all  titles.  aariiM  «id 
grades  in  all  gaomaphlcal  locatiaaa  in 
headquarters  and  the  fidd  baaed  on  the 
enqiloyee's  retirement  service  coa^mtation 
date  (SCD).  Examples  of  occupational  seriea 
and  titlaa  in  this  category  include,  but  are  not 
limited  to: 
GS-110    Economist 


*  ■ 
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GS-280 

BEOSfMcialiit 

GS-SIS 

Sccntuy 

GS-^22 

Chric-typist 

GS-aae 

Ofllos  Automation  Clerk 

GS-335 

Computer  Clack/ Asit 

GS-343 

Manipemant  Analyit 

GS-344 

llanagwant  Aaaittant 

GS-aao 

EBOSpadaliat 

GS-aei 

EEOAaaiataiit 

GS-0028 

Bnvifoomaatal  ftotaet  ^Mdalist 

GS-IOSS 

PubUcAflUnSpadalist 

GS-1102 

CoitnctiQg  Specialist 

GS-iaoi 

BmriRmmental  Policy  Specialist 

B: 


"Soaae  gu»einiaat»  am  not  only  trying  to 
pravent  pnidoma.  thi^  am  working  to 
anticipate  the  fatma— to  give  theBMehree 
~  r.  This  is  axtranaiy  ffifficuh  iA  today's 
1  political  anvironnMnt  But  U  is 
■ly  important,  givan  the  pace  of 


Dawid  Oabome  and  Tad  CasMer. 
ltiiH¥uiiiiif  Gonfiunmt 

HUD^  nafw  mana^wnant  planning  strategy 
w  goals  of  HDD's  Muagemant 
t  Flan  iaiD  action.  Tim  HUD 

giM  lilt  plan  piocasa  Witt  directly  Unk 

the  GovHuawt  nrionankoe  Rssults  Act 
raipBfsaMBta  Ivastratapcplant  puigiam 
■oala  and  obfactivea.  pena 

nia  fltocaaa  will  axpsaasliow  HUD 


OS  pnignaas 
dhat  ttk  plan  msals  kxal 


HUD  Bald  staff  will  provide  eesantial 
badfaadc  Tlw  new  pnoaas  wlB  hav«  the 
faUowiogslepa: 

1.  Setting  Pnotitias 


The 


m^or  prioritiee 


MtObtectivas 

Tbe  Dapoty  Secniary  ovarseea  fte 

•.  who  develop  qiecific 
I  and  obtKti^as  t»  support  dw 

rs  piintMas.  The  Chief  Finndal 
Oflloar  is  tha  psocam  wsnsgir  In 

1  with  &e  Dhactor  of  Bodgst  and 
t  to  ttw  Dapoty  Sacmaiy  for  Field 
■snt.  the  Dannly  Sacralacy 
>  the  davaHMasanl  of  the 


developmaat  of  prcqxMod  Field  Office 
Management  PUms.  including  integrated 
customer  service  plansi  Program  managers 
will  woric  with  the  Secretary's 
Representatives  and  Coordinators  on  the 
integrated  customer  service  plans  and  will 
also  aosun  that  die  plans  rsapond  to  program 
workload  rsquirements. 

5.  Intmial  Consultation 

Seoataiy's  Representatives  and 
Cqacdinators  will  conduct  sessions  writh  the 
program  managers  to  review  the  overall 
Management  Plan  priorities,  goals,  objectivas. 
and  policy  giiidelines. 

6.  Bxtaraal  Consultation 

The  Secietaiy's  Represoitativee  and 
Cooidinators  and  jxogram  managen  will 
consult  with  HUD'S  mafor  customers  and 
partners  (state,  county,  city,  housing 
authorities,  finenoe  agenriea,  ale.). 


7.  Finalizing  Management  Plans 

Conscdidatad  and  o£Bce-%iride  Managsment 
Plan  propoeals  will  be  submitted  by  the 
Seu^aiy's  Repieeentatives  to  the  Deputy 
Seoetery  for  review.  The  CFO  will 
coordinate  review,  revision,  and  reaource 
allocation  requirements  widi  the  ^>pn^iriate 
Assistant  Saoetary.  budget,  and  firid 
iiiBiisgisnMiiil  officials.  The  Deputy  Secretary 
will  approve  final  Management  Plans  for 
impleoMntation. 

8.  Implementing  Management  Plans 

Management  Plena  tvill  be  cerried  out 
through  an  inlagraled  service  delivery 
process.  The  Seoalary's  Rapieseutatiies. 
Coordinetofs.  end  Commm^ty  Resource 
Representatives  wiU  be  responsible  fas: 

Bstahlishing  an  aflactive  partnanhip  and 
set  of  working  raletionships  with 


— Helping  state  and  local  governmants  and 

relaied  industry  and  nonprofit 

organiiatians  make  better  use  (rf  HUD 

fHoparas  and  services; 
— ^A^ieving  housing  Mid  community  and 

itfnatMtnif  dev^opflBeBt  goals  effidsBtly 

and  attsctivriy. 

Propam  managsss  and  dieir  staffs  wiU: 
—Cany  out  propam  adasinislntioB  (e.g., 

aaaiatance.  policy  interpretations  and 
related  oversight  activitiea);  and 
— Provide  tarhnkal  support  and  assistance  to 
dhe  Secretary's  Repraaanlativee  and 
Coordinetnrs. 

9.  Haadquarten  laaponaiUlitias 

HandyarteraproyMneffioeBwiHba 
responsme  for  elfactivaly  and  eflfcisnily 
aan^ii«  field  pnpnBM  and  staff  They  wlH 
snsuredMtpn 

obfacttvaa  do  not  canlUct  with 
fsaponsibiUtiaa  of  tha  SecnlHy's 


la 


HUD  is  w«kii«  Witt  Om  to  deeign  ■ 


11.  InCormation  systems  and  reporting 

The  CFO  develc^  and  maintains  an 
accurate  and  reliable  Management  Plan 
information  system,  accessible  to 
headquarten  and  field  managers.  Monthly 
repwts  will  be  presented  to  the  Management 
Committee  with  an  executive  summary  of 
progress  and  jMoblems  in  adiieving  ina{(» 
Management  Pkm  goels.  The  Assistant  to  the 
Deputy  Secretary  fnr  Field  Management  wUl 
develop  a  m^or  component  of  this  report, 
including  quantitative  and  qualitative 
assessments  of  customer  service  results. 

12.  Annual  procees  evaluation 

The  CFO.  in  coordination  ivith  principal 
staSI  will  conduct  an  annual  evaluation  of 
the  Management  Plan  procees  in 
headquarters  and  the  fiekL  The  CFO  will 
report  on  meior  findings  and 
raconunendationa  far  impravanient  to  the 
Deputy  Seoataiy.  InqMovamsnt  actiona  will 
be  incorporaled  into  tha  next  draft. 

CHUD 


HUD  Salaries  and  Exi^enses  and 
Full-Time  Equivalents 


'ProQTW 

Actual 
1996 

W 

2U0U 

Houiing  »...„ 

5.157 

4.S99 

2.900 

Pubic  and  MiMi 

Housing 

1,366 

1,325 

1,166 

Ginnie  Mae  . 

ea 

72 

72 

CofiHnunity  Plan- 

ninoDawelap- 

mafn »»•... 

844 

820 

•     770 

Poicy  Dawalop- 

manl  and  R^ 

saaich  ........... 

109 

107 

106 

F*  Housing  and 

Equal  (^ipof^ 

tuniy 

663 

636 

501 

Dapt  Equal  Bn- 

ptoymanl  Qp> 

portuni^ ». 

1». 

19 

19 

DapartnMni 

ilBII  ■     1  ■  IM  ■■li 

106 

106 

106 

LaadHaiaRl 

ConM 

24 

24 

24 

CMafFinanciai 

OMoar  _.....». 

361 

300 

220 

Qansm  Counssl 

496 

466 

366 

966 

996 

560 

RsM  ObacliQn 

andOpar- 

• 

aional  support 

(CommunRy 

Raansoa  R^^ 

337 

SI5 

570 

ToM 

10,542 

9^961 

7.560 
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1997 


i^poMUz  B:  CoaaoUdatod  Cnntsn 

Tha  toUowing  is  a  Uct  of  consolidated 
omtsn. 
Depaitmaot-wide 

Raal  Estate  Aaaassinant  Center 

BnicHGement  Authority 

Economic  Development  and  Empowerment 
Service 


Section  8  Financial  Center  for  PIH  and 

Housing 
Office  of  Public  and  Indian  Housing 
Troubled  Agency  Recovery  Centers 

(TARCsMZ) 
Special  Applications  Center 
Public  and  Indian  Housing  Grants  Center 
Office  of  Housing 
Single  Family  Homeownership  Centers 

(HOCsMa) 


Multi&mily  Ceateie— (17) 
Title  I  Asset  Recovery  Center 
Multibmjly  Property  Disposition 
Processing  Center 

Office  of  the  Chief  Financial  Officer 

'   Accounting  Center 

OfBce  of  Administration 
Administrative  Service  Centers  (ASC)— (3) 
Employee  Service  Centn  (ESQ ., . 


ApiMBdix  F:  HUD  Salaiy  and  Staff  RedKliolM 

HUD  Salanes  and  Expenses:  Projected  Staff  Reduction  During  Downsizinq  Period 


'                          W-                '                                    : 

1M7 

1996 

1999 

2000 

Total 

ToM  niifumn"  "TiFittf ,- 

1.025 
10.615 

325 
600 

SO 

so 

965 
9.690 

290 

400 

75 

200 

910 
8.62S 

200 

100 
800 

250 

215 
7.715 

215 

3.115 

Slalf  On-BoMl  SlwtflIFY „ 

How  RaducHon  Cmi  Ba  AcNavad: 

1,000 

Buyouts       r «.•■•■ rftMMii,    ,1,1.11-                 1    ~  ■■ 

1,000 

F«fy^nrtff     .T 

226 

560 

Tanporahas  ....^— .^^ .^._....^^.~.«.....~>.—.^....  >.........— .. 

Raducllona  In  Tofc^f*                              .^..... ,.    ..  

250 

***** 

TflMPoMnllal                                       

1,025 
9.590 

965 
8,625 

010 
7.716 

215 
7.500 

3.115 

Slair  naducion  Stan  on  Board.  End  of  FY    

I  to  ba  pivnad  in  1996  for  use  as  nacaoaary  to  meal  targalad  laveis. 

Asaiaaplions: 

NomiofMriion:  A  3.0%  rata  is  usad  for  nomwl  alMtion  of  on-boaid  amployees.  traditionally 
1  J%  FTE  ral^  TWs  saaumss  a  M  hiring  traaza  until  laductlon  goals  are  mat 


than  4%.,(Nola:  this  aquatea  to  an  annual 


AoyDitte.'  Buyoot  piujei'limii  ere  besed  on 
raoani  bayoat  eaperiaoce  and  are  consistent 
with  our  bayaat  pian  under  the  cnmnt 
anthoiity.  which  aoqiirea  December  31. 1997. 

Auiy  oats:  Early  outs  bayond  FY  1997 
itnimt  TTTW^Tiiriiit  OPMappiovaL 

OutpfcKMBeirtK  Special  pragnms  wiH  be 
used  to  wappan  plaring  employees  outside 


the  agency.  These  efEorts  can  be  intensified 
as  necessary  to  achieve  targeted  reductions. 

SepoMotion  of  Temporaries:  Although 
temporary  employees  will  continue  to 
support  the  transition,  they  can  be  separated 
as  ^>propriate. 

Aeductidns-in-Foics:  This  process  may  be 
necessary  in  some  areas  to  meet  required 
staffing  levels. 


Dated:  August  5. 1997. 


Seciefaiy. 

(FR  Doc.  97-21081  Filed  8-11-97;  8:45  am] 
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Common  Crop  Insurance  Regulations; 
Basic  Provisions;  and  Various  Crop 
Insurance  Provisions:  Proposed  Rule 
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DEPARTMBIT  OF  AOMCULTURE 
Federal  Ciop  hwuranoe  Corporation 
7CFRP«t4S7 


CofflRioii  Crop  I 

t  PrawWons;  md  Vortoue  Crop 


AOBCY:  Federal  Crop  Insurance 
Coiporation.  USDA. 
ACnoN:  Proposed  rale. 


r:  The  Federal  Gtop  Insuienoe 
Corporation  (FCK3  proposes  to  smend 
the  Conuncm  Crop  Insurance 
Regulations  to  delete  the  late  and 
pravented  pl«"Hi^  provisions  cunently 
amtained  in  many  Crop  Provisions, 
incoipovMe  revised  late  and  prevented 
planting  provisions  into  the  Conunon 
Crop  inmranrM  Policy  Basic  Provisions, 
and  add  definitions  uid  provisions  that 
an  conunon  to  most  crops.  The 
intended  effect  of  this  ection  is  to 
provide  policy  changes  that  meet  the 
needs  of  the  insured,  sre  eesier  to 
administer,  and  to  delete  repetitive 
provisions  contained  in  various  Crop 
Provisions. 

DATM:  Written  comments  and  opinions 
<m  this  proposed  rale  will  be  accepted 
until  doee  of  business  September  11. 
1907.  and  will  be  considered  when  the 
rale  is  to  be  made  finaL 


:  biterested  persons  are 
invited  to  submit  written  comments  to 
the  Director.  Product  Development 
IMvision,  Fedend  Crop  Insurance 
Coqwiatiaii,  United  Stales  Department 
of  Apiculture,  9435  Holmes  Roed. 
Kansse  Qty.  MO  64131. 
PON  RMTMR  MRMMTIOII OONTACT: 
Louise  Neiber.  Insurance  Management 
Specialist,  Reseeich  and  Development. 
Product  Development  Divisian,  Federal 
Crop  Insurance  Corporation,  at  the 
Kansas  Qty,  MO.  address  listed  above, 
telephone  (816)  926-7730. 


AMY 


(T10N: 


Hie  OCBce  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
significant,  and  therefiue.  this  rule  hes 
been  reviewed  by  OMB. 


lAaalysis 

A  Cost-Benefit  Analysis  has  been 
completed  and  is  avaiLable  to  interested 
persons  st  the  Kansas  City  sddress  listed 
above.  In  summary,  the  analysis  finds 
that  the  proposed  rule  makes  several 
major  changes  in  the  implementation  of 
prevented  planting  provisions. 
Specifically,  the  proposed  rule:  (1) 


eliminates  substitute  crop  benefits, 
largely  to  reduce  the  likelihood  of  moral 
'haaud:  (2)  increases  prevented  pluiting 
for  cover  crop  or  black  dirt  situations, 
providing  better  protection  to  producera 
who  are  truly  unable  to  plant  a  crop  for 
harvest;  and  (3)  simplifies  the  payment 
method,  making  payments  on  an  acre- 
by-acre  basis  in  all  cover  crop/black  dirt 
situations.  These  provisions  are 
designed  to  improve  the  protection 
provided  to  producers  in  adverse 
prevented  planting  situations,  and  to 
simplify  program  operation. 

Because  this  proposed  rule  is 
expected  to  be  implemented  in  an 
actuarially  sound  manner,  there  are  no 
associated  excess  losses  that  will  be 
incurred  by  the  Federal  government  In 
the  aggregate.  Two  provMons^-the 
increase  in  coverage  in  black  dirt/cover 
crop  situations  provision  and  the 
"separate  payment"  provision — ere 
expected  to  result  in  an  increase  in 
indemnities  and.  thus,  an  increase  in  - 
rates.  The  elimination  in  substitute  crop 
provisions  results  in  reduced 
indemnities,  and  a  rate  decline  in  the 
aggregate.  The  net  effect  of  these 
changes  is  likely  to  be  small  in  termsof 
the  rate  impact,  and  wrill  vary  according 
to  crop  and  location.  Because  (rf  the 
small  expected  average  rate  impect,  aiqr 
changes  in  reimbursements  to  private 
compenies  for  delivery  or  any 
underwriting  gsins  are  also  expected  to 
be  small.  The  amendments  made  to 
these  regulations  will  simplify  program 
operations,  benefit  produces.  FQC.  and 
reinsured  companies,  and  conform  w^th 
the  Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
RecRganixation  Act  of  1994. " 

¥mym  wm  k  Reduction  Act  of  1995 

Ite  information  collection 
requirements  contained  in  these 
regulations  are  being  reviewed  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  chapter  35>  under 
OMB  control  number  0563-0053.  The 
Basic  Provisions  and  Various  Crc^ 
Insurance  Provisions  are  described  in 
the  background.. 

The  title  of  this  information  collection 
is  "Multiple  Peril  Crop  Insurance."  The 
information  to  be  collected  includes  a 
crop  insurance  application  and  an 
acreege  report.  Information  collected 
from  the  application  and  an  acrrage 
report  is  electronically  submitted  to 
FOC  by  the  reinsured  compenies. 
Potential  respondents  to  this 
information  collection  are  producers 
that  are  eligible  for  Federal  crop 
insurance. 

The  information  requested  is 
necessery  for  the  insurance  company 
and  FQC  to  provide  insurance  and 


reinsurance,  determine  digiUlity, 
determine  the  comet  perties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

The  burden  associated  with  the  Basic 
Provisions  and  Various  Crop  Insurance 
Provisions  is  estimated  at  19.5  minutes 
per  response  for  each  of  the  2.2 
responses  firom  approximately  1,610,629 
respondents  each  year  for  a  total  of 
1,127.407  hours. 

FQC  is  requesting  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infimmation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiM  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathning 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Doric  Officer  for  Agriculture,  Office  of 
Information  and  R^ulatory  ASurs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503. 

OMB  is  required  to  make  a  decision 
COTCeming  the  collections  of 
information  contained  in  these 
proposed  regulatfons  between  30  and  60 
days  after  submission  to  OMB. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

Unfunded  Mandates  Reform  Act  of 
199S 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assees  the  effacts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (undw  the  regulatory 
provisions  of  title  II  of  the  UK^IA)  for 
State,  local,  and  tribal  govenunents  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Encndve  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rale  does  not  have 
sufficient  fisderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
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Assessment  The  pnndsions  contsined 
in  this  nile  will  not  have  a  substantial 
direct  efEsct  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power' and  lespensilrilities  among  the 
various  levels  of  government 

RegoUtoiy  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  nvunbrn  of  small  entities. 
New  provisions  included  in  this  rule 
will  not  impact  small  entities  to  a 
greater  extent  than  large  entities. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
60S),  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Federal  Aasistanoe  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  Under 
No.  10.450. 

Exacutbre  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  vdUti  State  and  local 
ofBcials.  See  the  Notice  related  to  7  CPR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12S88 

This  proposed  rule  has  bem  reviewed 
in  aceerdance  with  Executive  Odw 
.12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have 
retroactive  efiect  prior  to  the  efifoctive 
date.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith^  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  action  against  FQC  for 
judicial  review  may  be  brou^t 

Emriroameiital  Evaluetion 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  qiudlty  of  die 
human  envinmment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
biqMCt  Statement  is  needed. 


iKeviow 

This  regulatory  actfon  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 


FCKI  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  Basic 
Provisions  (Basic  Provisions)  (7  CPR 
part  457)  and  the  Crop  Provisions  (7 


CFR  457.101-457.157)  effoctive  for  die: 
1998  and  succeeding  crop  years  for 
wheat,  bariey  and  oats  in  counties  widi 
a  December  31  contract  change  date, 
flax,  cotton,  ELS  cotton,  su^owers, 
sugar  beets  in  counties  with  a  November 
30  contract  change  date,  com,  grain 
sorghum,  soybeans,  raisins,  fimsh  market 
tomatoes  (guaranteed  production  plan), 
ncx,  and  dry  beans;  1999  and 
succeeding  crop  years  for  wheat  barley 
and  oato  in  counties  with  a  June  30 
contract  change  date,  rye,  Texas  citrus 
tree,  Florida  citrus  frxut,  sugar  beets  in 
counties  with  an  April  30  contract 
change  date,  figs,  pears,  nursery, 
sugarcane,  forage  production,  walnuts, 
almonds,  safilowers,  fresh  maricet  sweet 
com,  macadamia  trees,  cranberry, 
onion,  grapes,  fresh  market  tomatoes 
(dollar  plan),  peppera,  forage  seeding, 
peaches,  and  plums;  and  2000  and 
succeeding  crop  yeers  for  Texas  citrus 
fruit,  Arizona— Qdifbmia  citms,  and 
macadamia  nuts.  This  rule  proposes  to 
delete  the  late  and  prevented  planting 
provisions,  certain  definitions  and  odier 
provisions  that  are  applicable  to  most 
crops  and  are  currentiy  contained  in  the 
Crop  Provisions  and  incorporate  these 
definitions  and  provisions  into  the  Basic 
Provisions  to  better  meet  the  needs  of 
the  insiued.  Those  Crop  Provisions 
which  will  not  be  final  until  after  this 
rule  lias  been  published  as  a  proposed 
rule  will  be  similarly  revised  wrfaen  this 
rule  is  finalized.  This  rule  also  proposes 
to  make  substantive  changes  as  follows: 

1.  7  CFR  457.2  (b),  (c),  and  (d)— 
Specify  that  FCIC  may  offer  the 
Catastrophic  level  of  coverage  directiy  to 
the  insured  through  local  Farm  Service 
Agency  (FSA)  oSk»s.  Also  specify  that 
a  person  may  not  have  more  dian  one 
contract  in  force  on  the  same  crop,  for 
the  same  crop  year,  in  the  same  county 
except  as  specified  in  the  Catastrophic 
Risk  Protection  Endorsement  and  7  CFR 
part  400,  subpart  T,  nvfaether  insured  by 
FOC  through  local  FSA  offices  or 
insured  by  a  company  which  is 
reinsured  by  FCKI  Also,  clarify  diat  if 
multiple  contracta  of  insurance  are 
shown  to  be  inadvertent  and  without 
the  feuh  of  the  insured,  the  contract 
with  die  earliest  signature  date  on  the 
application  will  be  in  effect 

2.  7C311 457.8  (Basic  Provisions)  are 
revised  as  follows: 

a.  Section  457.8(b)  is  revised  by 
deleting  the  provisions  that  authorize 
the  Manager  of  FdC  to  extend  any  sales 
closins  date. 

b.  Tne  "Agreement  to  Insure" 
provision  is  amended  to  include 
provisions  regarding  conflicta  between 
the  Basic  Provisions,  Crop  Provisions, 
Special  Provisi<Mis,  and  (^tastrophic 
Risk  Protection  Endorsement  Cmrent 


provisions  regarding  conflicta  between 
policy  forms  were  contained  in  bodi  the 
Basic  and  CMip  provisions. 


k 


c.  Sectiou  1— Delete  all  pangrapli' 
designations  to  avoid  confrision  in  case 
of  any  future  revision.  Delete  the 
definitions  of  "ASCS"  and  "ASCS  Farm 
serial  Number"  and  replace  with  "FSA" 
and  "FSA  ferm  serial  number."  These 
changes  are  necessary  to  bring  these 
regulations  into  conformance  with  the 
Department  of  Agriculture 
Reorganization  Act  of  1994.  Delete  the 
definition  of  "Late  Planting  Agreement 
Option"  (LP AG)  because  the  provisions 
for  late  planted  crops  are  now 
incorporated  into  the  Basic  Provisions 
and  those  crops  for  which  such  coverage 
is  not  available  will  be  designated  in  the 
Crop  Provisions.  Late  planting  will 
automatically  be  available  and  will  not 
require  a  separate  option.  Delete  the 
definition  of  "reporting  date"  because 
"acreage  reporting  date"  is  defined  and 
this  definition  refers  to  the  same  date. 
Revise  the  definition  of  "abandon"  to 
clarify  that  feilure  to  continue  providing 
sufficient  care  or  feilure  to  harvest  in  a 
timely  manner  is  not  considered 
abandonment  if  such  failures  are  due  to 
an  insurable  cause  of  loss.  Revise  the 
definition  of  "acreage  report"  and 
"acreage  reporting  date"  to  clarify  that 
the  final  acreage  reporting  date  may  be 
determined  in  accordance  with  section 
6  (Report  of  Aoeege)  of  the  Basic 
Provisions  rather  than  the  acreage 
reporting  date  contained  in  the  ^lecial 
Provisions.  Define  the  temi  "basic  unit" 
rather  than  "unit"  to  be  oonsistant  with 
the  langiiage  contained  in  the  current 
Crop  Provisions.  The  definiticm  of 
"unit"  amended  to  "banc  unit"  is 
revised  to  remove  provisions  regarding 
the  determination  of  share.  These 
provisions  will  now  be  covered  in 
section  10  (Share  Insured).  Delete 
duplicative  provisions  contained  in  the 
definition  of  "ccmtract"  Clarify  diet  the 
definition  of  "ccmtract"  is  synonymous 
with  "policy."  Revise  the  definition  of 
"county"  to  include  acreage  in  a  field 
that  extends  into  an  at^iadng  coui^  if 
the  county  boundary  is  not  rsedily 
discernible.  Revise  the  definition  of 
"insured"  to  delete  the  reference 
subsection  designation.  Revise  the 
definition  of  "loss,  notice  of  by  edding 
"whichever  is  earlier"  after  the  two 
specific  times  notice  of  loss  most  be 
given.  Revise  the  definition  of  "person" 
to  clarify  that  the  United  States 
government  or  any  agency  thereof  is  not 
considered  a  "pwson."  Revise  the 
definition  of  "policy"  to  indicate  that 
the  Catastrophic  Risk  Protection 
Endixsement  may  also  be  applicable. 
Revise  the  definition  of  "premium 
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billing  data"  to  indicate  dMt  the  date  is 
contataied  in  tb»  Special  Provisiaiis. 
Revise  the  definitian  of  "practical  to 
replant"  to  add  mariceting  window  as  an 
additional  factor  tliat  must  be 
considared  when  detennining  whether 
or  not  it  is  practical'to  nplant;  remove 
-the  lefiHOnce  to  the  LPAO;  and  qiecify 
that  the  unavailability  of  seed  or  plants 
will  not  be  considarad  a  valid  reason  fi>r 
&ilura  to  replant  Revise  the  definition 
of  "price  election"  to  specify  that  price 
elec^ons  will  be  contaLoed  in  the 
Special  Provisiuis.  Revise  the  definition 
of  "share"  to  remove  provisions 
noBiding  how  the  share  is  determined. 
Add  definifioos  for  the  terms  "Act" 
"days."  "deductible."  "final  planting 
date."  "FSA."  "FSA  Cum  serial 
munliar,"  "good  Cuming  practices." 
"interplanlBd."  "irrigated  practice," 
"late  planted."  "late  planting  period," 
"non-contigiMius,"  "Palmer  Drought 
Seferity  Index,"  "planted  acreage," 
"nrevented  planting."  "prevented 
planting,  notice  of."  "production 
guarantee  (par  aoe)."  "replanting." 
"timely  planted,"  "USDA,"  "void,^'  and 
"written  a^eement ' 

d.  SectiOB  2 — Reformat  this  section 
and  add  a  provision  in  sectiim  2(b) 
stating  diat  an  application  is  not 
acceptable  unleaa  it  contains  aU  material 
infonwaHon.  including  aB  social 
satui'lty  nnmban  and  employer 
identification  numbers,  as  applicalde. 
Ml*  mage  level,  price  election,  etc.  If  a 
produoar  widi  a  substantial  beneficial 
iniarest  in  an  insmaft  crop  refuses  to 
provide  a  social  security  numbar  or 
amployar  Identification  number,  the 
dava  insoiable  under  the  pidlcy  will  be 
reduced  conuMBsnntaly  bjr  that 

''s  share,  unleaa  die  producer 
I  boan  plaood  on  the  nonstandard 
rIaasifiraHon  system  list  in  whidi  case 
famiraace  will  not  be  availablo  to  that 


a.  SactfoB  2(eHSpacUy  tfMta  passoB 
nAo  la  inrtigWa  far  crop  insmaaoa 
I  of  a  dirilBaiient  debt  may 
)  eUgftilo  if  me  pocBon  rapays  the 
ipeanaBt  to  repay  the 
\  ail  payuMMls  in 
itfaeapaameotarhaa 
die  debt  ttisrhargadhiliaiiliMpti.ji.lf  the 
,  anacutkmof  die 


doaing  dais  far  te  crop,  the  paraoa  is 
not  el%lble  far  crop  insunnoe  until  the 
naoct  crop  year.  TUi  ia  to  canfarm  with 
die  iasifawia  file  lagalatloiM. 
tSacdwiaCbl    Wansowatfaa 
piovisioaa  dMt  anthoriae  die  insunnoe 
providar  10  aasiV  a  covwa  level  if  the 


)  an  appUcatfan  will  not  be 
aocaptad  if  it  boot  compete. 


g.  Section  3(c>— Specify  that  if  the 
producer  filed  a  daka  for  any  crop  year, 
the  amount  of  production  used  to 
conq>lete  the  claim  for  indemnity  will 
be  the  production  report  for  that  crop 
yeer  unless  otherwise  specified  by  rciC. 
Also,  specify  that  production  and 
acreage  for  the  prior  crop  year  must  be 
rep<urted  for  each  proposed  optional  unit 
on  or  before  the  production  reporting 
date. 

h.  Section  3(e) — ^Add  a  provision  to 
indicate  that  aif  updated  price  election 
or  amount  of  insurance  may  be 
announced  not  later  than  IS  days  prior 
to  the  sales  closing  date  to  allow  ¥C3C 
the  flexibility  to  adjust  these  amounts  to 
more  accurately  reflect  market 
conditions. 

i.  Section  4 — Add  a  provision 
allowing  additional  price  elections  to  be 
announced  after  the  contract  change 
date  to  conform  with  section  3(e). 

j.  Section  6 — ^Reformat  this  section 
■lul  t^h'T^g"  the  date  by  which  an 
insured  must  submit  an  anniial  acreage 
report  by  allowing  the  insured  until  the 
latest  applicable  spring  or  fall  acreege 
reporting  date  when  multiple  crops  are 
insured  in  a  county.  However,  if  the 
Special  Provisions  designate  separate 
planting  periods,  the  insured  must 
sulunit  an  acreage  report  on  or  before 
the  acreage  reporting  date  cootainad  in 
the  Special  Provisions  for  the  planting 
period.  Specify  that  instead  of  the 
production  guarantee  or  amount  oi 
insurance  being  reduced 
proportionatefy  whan  the  actual  share, 
acieage,  practice,  tjrpe  or  other  matmial 
infanmation  results  in  a  lower  premium 
than  determined  under  the  reputed 
information,  only  the  production 
guarantee  on  amount  of  insurance  will 
be  reduced  to  conform  to  the  correct 
information.  Specify  that  if  liability  is 
demed  for  unreported  units,  the 
producer's  share  of  any  moducticm  from 
the  unreported  unite  wiU  be  allocated  as 
production  to  count  to  the  reported 
units  in  proportion  to  the  liability  on 
each  reported  unit  The  production 
allocated  in  this  manner  will  not  be 
uaed  to  compute  the  producer's  yldd  far 
actual  production  binary  (7  CFRpart 
400.  soopart  G).  Also,  add  a  provisiaa 
to  specify  that  if  inftrnnaHoBiaportad 
by  the  producer  is  incorrect  and  raaulto 
in  an  overstatement  of  liability,  in  the 
subsequent  crop  yean  that  the  producer 
is  insiued.  the  producer  may  be 
lequized  to  provide  doauDsiitation  to 
n&rtantiate  the  report  of  acreage  in 
thoae  subsequent  yeara.  induding  hut 
not  limited  to  an  acreage  maesnwwnant 
sarvice  at  die  producar's  enpanaa, 

k.  Section  7— Oivify  that  any  amount 
owed  by  the  producer  to  die  inauivioa 
provider  ralalod  to  any  crop  inanrad 


under  the  Act  will  be  deducted  from 
any  replant  payment  prevented 
pluiting  payment  or  indemnity  due  the 
insured  for  any  crop  insured  imder  the 
authority  of  the  Act  with  the  same 
insurance  provider.  Specify  that  the 
premium  will  be  computed  using  the 
price  election  or  amount  of  insurance 
the  producer  electe  or  the  insurance 
provider  assigns. 

1.  Section  8-^)elete  section.  8(b)(2) 
since  crops  planted  during  the  late 
planting  period  will  be  ininuad  unless 
otherwise  specified  in  the  Crop 
Provisions  and  redesignate  the 
followring  sections.  Ri^laca  "Special 
Provisions"  with  "policy  provisions"  in 
redesignated  section  8(bK2).  Replace 
"unless  we  agree,  in  writing,  to  insure 
such  crop"  with  "written  agreement"  in 
redeaignated  section  8(bX5). 

m.  Section  9(aKl)-^pacify  diat 
acreage  will  not  be  instuable  if  it  has  not 
been  planted  and  harvested  within  one 
of  the  3  previous  calendar  years,  unless 
such  acreage  was  not  planted  to  comply 
with  any  other  United  Statea 
Department  of  Agriculture  (U^A) 
program  or  because  of  crop  rotation, 
(e.g.,  ctnn,  soybeens.  ^dn;  and  the 
alfalfa  remained  fm  4  yeers  before  the 
acreage  was  planted  to  com  again), 
unless  the  crop  provisions  spedficaUy 
allow  insurance  for  such  acreue. 

n.  Section  g(aX2)— Specify  that 
aciaego  that  has  been  strip  mined  wrill 
be  insuzable  only  by  wrritten  agreement, 
unless  crops  produced  for  food  or  fiber 
have  been  harvaated  from  the  acreage 
for  at  least  5  consecutive  crop  yeers  after 
it  vras  strip  mined. 

o.  Section  9(aX6) — A  new  section  is 
added  to  clarify  that  acreage  planted  in 
any  manner  other  than  as  specified  in 
the  policy  provisions  for  the  crop  is  not 
insiuaUe  unless  otherwise  specmed  by 
a  written  agreement  if  applicaUe. 

p.  Section  10 — ^Add  provisions  to 
clarify  that  a  lease  containing  provisions 
far  BOTH  a  rtifniiiimn  payment  (such  aa 
a  specified  amount  (rf  cadt  bushels, 
pounds,  etc.)  AND  a  crop  ahare  will  be 
coBSidswd  acrop  share  lease;  and  a 
leeee  containing  provisions  for  EITHER 
a  mlnimiim  pajfmeot  OR  a  crop  share 
(e.g.,  a  leaae  providee  far  a  50/90  share 
or  100  doUacs.  mdiichaver  is  graata^  will 
he  conatdered  a  cash  lease. 

q.  Section  11— Add  provisions  to 
dvify  the  date  at  which  insurance 
attadies  and  redeaignata  the  following 

r.  Section  13(d)— Ddete  section  13(d) 
and  redesignate  section  13(e)  as  13(d). 
This  providoo  required  the  insuianoa 
provider  to  measure  the  totd  acres  in 
dM  unit  far  the  crop  that  is  raplantad 
even  if  only  a  saaall  portion  of  the  acres 
wan  replanted.  Without  this  provision 


UMI 
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only  the  replanted  acres  need  to  be 
detennined. 

8.  Secticm  14(a) — ^Add  a  new 
paragnph  to  clarify  that  producers  must 
cooperate  in  the  investigation  or 
settlement  of  a  claim. 

t  Section  15(c) — ^Amend  the  provision 
to  delete  a  reference  to  the  FO-78A 
form  since  it  is  no  longer  in  use. 

tt.  Section  16— Add  a  new  section 
which  incorporates  the  coverage  for 
acreage  that  is  planted  after  the  final 
planting  date  previously  included  in  the 
Crop  Provisions.  This  section  will 
amend  the  late  planting  provisions  to: 
(1)  Diffarentiate  between  the  production 
guarantees  or  amounts  of  insurance  for 
acreage  planted  to  the  insured  crop 
during  the  late  planting  period  and 
acreage  planted  to  the  insured  crop  after 
the  late  planting  period;  and  (2)  amend 
the  reductions  in  production  guarantees 
or  amounts  of  insurance  for  acreage 
planted  to  the  insiired  crop  during  the 
late  planting  period.  The  production 
guarantee  or  amount  of  insurance  for 
acreage  planted  to  the  insured  crop 
diuing  the  twenty-five  day  late  planting 
period  vrUl  be  reduced  one  percent  per 
day  for  each  day  the  acreage  is  planted 
after  the  final  planting  date.  The 
maximum  reduction  for  acreage  planted 
during  the  late  planting  period  %vill  be 
25  percent.  Current  late  planting    - 
provisions  contained  in  the  Crop 
Provisions  reduce  the  production 
guarantee  or  amount  of  insiuance  for 
each  acre  for  each  day  planted  after  the 
final  planting  date  by  one  percent  for 
the  first  through  the  tenth  day  and  two 
percent  for  the  eleventh  through  the 
twenty-fifth  day,  resulting  in  a 
maximum  reduction  of  40  percent  This 
change  provides  increased  coverage  for 
acreage  planted  in  the  last  15  days  of  the 
late  planting  period  and  therefore 
should  maintain  an  incentive  to  plant 
the  insiued  crop  during  the  late  planting 
period.  A  strong  incentive  to  plant 
should  reduce  the  number  of  prevented 
planting  claims  and  related  expenses. 

V.  Section  17 — ^Add  a  new  section  to 
incorporate  the  prevented  planting 
coverage  previously  included  in  the 
Crop  Provisions.  FOC  proposes  to 
remove  the  substitute  crop  provisions 
contained  in  the  current  prevented 
planting  provisions.  These  provisions 
allow  insureds  with  limited  or 
additional  coverage  to  receive  a 
prevented  planting  production 
guarantee  for  acreage  planted  to  a 
substitute  crop.  Removal  of  these 
provisions  will  eliminate  problems 
associated  with  determining  the  crop 
originally  intended  to  be  planted  and 
inoease  incentives  to  plant  in  response 
to  market  signals. 


w.  Section  l7(aK2)— Require  the 
insured  to  notify  the  insurance  provider 
within  72  hours  after  the  final  planting 
date  if  the  insured  is  prevented  from 
planting  l^  such  date,  regardless  of 
whether  or  not  the  insured  intends  to 
plant  any  acreage  of  the  insured  crop 
after  the  final  punting  date.  Under 
current  prevented  planting  provisions, 
the  first  notice  the  insurance  provider 
receives  of  prevented  planting  is  when 
prevented  planting  acreage  is  listed  on 
the  acreage  report  In  some  cases,  this 
may  be  nearly  two  months  after  the  final 
planting  date  due  to  the  change  in  the 
acreage  reporting  date.  This  change 
provides  the  insurance  provider  a  better 
opportunity  to  verify  that  the  insured 
was  prevented  from  planting  due  to  an 
insured  cause  of  loss. 

X.  Section  17(b)— Specify  that  the 
Crop  Provisions  will  contidn  a 
prevented  planting  coverage  level 
percentage  that  will  automatically  apply 
to  the  insured's  crop  policy  if  the 
insured  does  not  elect  an  available 
prevented  planting  coverage  level 
percMitage  on  or  before  the  sales  closing 
date.  The  Actuarial  Table  will  provide 
the  additional  prevented  planting 
coverage  elections  a^«ilable  to  the 
producer  for  an  additional  premium. 
FQC  proposes  to  oCbr  producers  with 
limited  or  additional  coverage  a  60 
percent  prevented  planting  coverage 
level  (60  percent  of  the  insured 
production  guarantee  for  timely  planted 
acreage)  for  coarse  grains  (com,  grain 
sorghum,  and  soybeans),  small  grains 
(barley,  flax,  oats,  rye,  and  wheat),  dry 
beans,  and  simflowrer  seed,  Mrith  an 
option  for  the  insured  to  increase  the 
coverage  to  65  or  70  percent;  and  a  45 
percent  prevented  planting  coverage 
level  for  cotton,  ELS  cotton,  sugar  beets, 
onions,  end  rice  widi  an  option  for  the 
insured  to  increase  the  coverage  to  50  or 
55  pocent  Insureds  who  have  a 
Catastrophic  Risk  Protection 
Endorsement  will  be  limited  to  the 
lowest  prevented  planting  coverage 
level  percentage  available  for  the  crop. 
Placing  prevented  planting  coverage 
level  percentages  in  the  Crop  Provisions 
and  Actuarial  Table  allows  FCIC  to 
establish  prevented  planting  coverage 
levels  that  are  appropriate  on  a  cn^>-by- 
cropbesis. 

y.  Section  17(e)(1)— Specify  th^  the 
maximum  number  of  acres  eligible  for  a 
prevented  planting  payment  will  be:  (1) 
For  crops  with  production  guarantees 
based  on  the  actual  production  history 
(APH)  or  crops  that  do  not  require  yield 
certification  (except  those  for  which  the 
crop  provisions  require  a  processor 
contract),  the  greatest  nusober  of  acres  of 
the  insured  crop  included  in  the  APH 
data  base  or  insured  in  any  one  of  the 


4  most  recent  crop  years,  excluding  any 
acreage  of  the  insured  crop  for  which  a 
prevented  pluiting  prodiiction 
guarantee  was  established  and  was 
planted  to  a  substitute  crop;  and  (2)  For 
any  crop  for  which  the  Crop  Provisions 
require  a  contract  to  be  executed  with  a 
processor,  the  number  of  acres  required 
to  be  grown  in  the  current  crop  year 
ujider  the  processor  contract  if  such 
contract  stipulates  a  specific  number  of 
acres  from  which  all  production  is  to  be 
delivered.  If  the  contract  stipulates  a 
specific  amount  of  production  to  be 
delivered,  the  maximum  eligible  acreage 
will  be  determined  by  divid^ig  the 
amount  of  production  to  be  delivered 
under  the  processor  contract  by  the 
approved  yield,  without  recognition  of 
reductions  to  transitional  yields  due  to 
failure  to  certify  production  for  a  prior 
year,  using  the  same  unit  of  measiue  for 
bodi  amounts.  This  section  is  also 
amended  to  allow  an  insured  who  did 
not  plant  any  crop  that  is  insurable  in 
the  county  in  the  4  most  recent  crop 
yean,  to  request  a  written  agreement  to 
establish  the  maximum  number  of  acres 
that  will  be  eligible  for  prevented 
planting  coverage. 

z.  Section  17(eK2) — Specify  the 
timing  and  contents  of  a  request  for  a 
written  agreement. 

aa.  Section  17(eK3)— Specify  that  the 
total  number  of  acres  requested  for  all 
crops  insured  under  the  authority  erf  the 
Federal  Crop  Insurance  Act  cannot 
exceed  the  number  of  acres  of  cropland 
in  the  insured's  farming  opeatixm  for 
the  crop  year. 

bb.  Section  17(e)(4>— Amend  the 
provisions  to  allow  the  maximum 
eligible  number  of  prevented  planting 
acras  for  certain  crops  to  be  increased 
under  certain  conditions,  if  the  number 
of  acres  in  an  insured's  fiarming 
opentfon  is  greater  than  the  number  of 
acres  farmed  the  previous  year  to  avoid 
penalizing  insureids  who  expand  their 
farming  operations. 

cc.  Section  17(e)(5)— Clarify  that  any 
acreage  of  the  crop  that  is  plamted  will 
be  subtracted  from  eligible  prevented 
planting  acreage.  Previous  provisions 
provided  that  only  insured  crop  acreage 
would  be  subtracted. 

dd.  Sectfon  17(0(1)— Clarify  that 
prevented  planting  coverage  will  not  be 
provided  for  any  acreage  that  does  not 
constitute  at  least  20  acres  or  20  percent 
of  the  insurable  crop  acreage  in  the  unit, 
whichever  is  less.  Cunent  provisions 
specify  that  the  20/20  rule  applies  to  the 
acreage  in  the  unit,  which  could  include 
both  insiuable  and  uninsurable  acreage. 
This  provision  also  specifies  that  the 
insurance  provider  will  assume  that  any 
prevented  planting  acreage  within  a 
field  that  contains  planted  acreage 
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would  have  been  planted  to  the  same 
crop  that  is  plantni  in  the  field,  unless 
the  pievented  planting  aoeage 
constitutes  at  least  20  acres  or  20 
pooent  of  dw  insurable  acreage  in  the 
field  and  the  insured  provides  proof  of 
the  intent  to  fdant  sudi  acreage  to 
another  crop. 

ee.  Section  17(fX4)-Clarify  diet 
prevsntad  plantii^  coverage  will  not  be 
provided  if  the  insured  or  any  other 
panon  receives  a  prevented  planting 
payment  for  any  crop  for  the  same  unit 
in  the  same  crop  year,  except  in  the  case 
of  double  croppsd  aoeage  if  die  insured 
has  covsiage  greater  than  that  q>plicable 
to  the  cata^rophic  risk  protection  plan 
of  insurance.  Abo,  clarify  that  in  order 
to  qualify  fiv  prevented  planting 
covenge  for  donUeHaopped  acreage, 
the  insured  must  have  records  of 
ai  iiieniii  and  production  to  prove  that  the 
aoeage  was  doutde-cropped  in  eech  of 
the  last  four  years  in  which  the  insured 
cn^  was  grown  on  the  acreage. 

ft  Section  17(fXS)— Clarify  diet  a 
cover  crop  may  be  hayed  or  graxed  after 
die  final  planting  date  for  the  insured 
crop  without  afbcting  i»evented 
planting  eligibility.  Currant  provisions 
do  not  specify  the  date  aftu'  which  the 
cover  oop  may  be  hayed  or  graaed. 
Alao,  anmad  the  provisioas  to  clarify 
diet  prevented  planting  coverage  is  not 
allowed  for  sfiwage  that  is  prevented 
from  being  planted,  if  any  crop  from 
wdiich  the  insured  derives  any  benefit 
under  any  program  administosed  by  the 
USDA  is  planted  and  foils.  This 
clarification  is  intended  to  prevent  a 
producer  from  receiving  a  benefit  for  a 
failed  crop  or  income  from  a  harvested 
crop,  and  an  additional  beo^t  for  any 
crop  that  is  prevented  from  being 
planted,  unless  the  Insured  has  coverage 
peeter  than  that  applicaUe  to  the 
catastrophic  risk  protection  plan  of 
insurance  and -can  prove  a  history  of 
double  cropping. 

gg.  Section  17(0(6)— Add  a  provision 
specifying  that  prevented  planting 
coverage  will  not  be  provided  if  a  cash 
leese  payment  is  also  received  for  use  of 
the  same  aoeage  in  the  same  crop  year 
(not  applicable  if  acreage  is  leesed  for 
haying  or  giasing  only). 

hh.  Section  17(fX9)— Specify  duit 
prevented  planting  coverage  will  not  be 
provided  for  any  acreage  for  which  the 
producer  cannot  provide  proof  that  he 
ot  she  had  the  inputs  available  to  plant 
and  produce  a  crop  with  the  expectation 
of  at  least  producing  the  yield  used  to 
determine  the  production  guarantee  M' 
amount  of  insurance.  Current  provisions 
state".  .  .with  the  expectation  of  at 
leest  imxhicing  the  production 
guarantee  or  amount  of  insurance.** 


ii.  Section  17(fHlO)— Clarify  that 
prevented  planting  coverage  will  not  be 
provided  for  any  acreage  based  on  an  ' 
irrigated  practice  production  guarantee 
or  amoont  of  insurance  unless  adequate 
irrigation  facilities  were  in  place  to 
carry  out  an  irrigated  practice  on  the 
acreage  prior  to  the  insured  cause  of  loss 
that  prevented  the  insured  from 
planting. 

jj.  Section  17(fKll)— Specify  diet 
prevented  planting  coverage  will  not  be 
provided  on  any  acreage  based  on  a 
price  election,  amount  of  insurance  or 
production  guarantee  for  a  crop  type 
that  the  producer  did  not  plant  in  at 
least  one  of  the  four  most  recent  years 
unless  allowed  by  the  policy  provisions 
so  that  producers  receive  benefits 
commensurate  with  their  actual 
planting  practices. 

Ul  Section  17(g>— Amoid  the 
provisions  to  allow  prevented  planting 
payments  on  a  per  acre  buis  once  the 
specified  minimnm  number  of  acres  has 
been  prevented  from  being  planted.  Per 
acre  payment  recognizes  a  producer's 
loss  on  eech  acre  that  is  prevented  from 
being  planted.  Current  provisions 
combine  production  guarantees  for 
planted  and  prevented  planting  acreage 
and  provides  no  payment  when 
production  from  planted  acreage 
exceeds  this  combined  guarantee. 

U.  Section  18 — Add  a  new  section  18 
that  provides  the  requirements  for 
insurance  coverage  by  Mrritten 
agreement  previously  included  in  the 
cSop  Provisions.  FOC  has  a  long- 
standing policy  of  permitting 
modification  of  certain  provisions  of  the 
insurance  contract  by  writtm 
agreement  This  new  section  will  cover 
the  application  for,  and  duration  of. 
written  agreements. 

nun.  Sections  17  (redeaignated  as 
section  20)— For  FCIC  policies,  amend 
the  reference  to  the  appeals  juovisions 
to  specify  7  CFR  part  11  since  FOC  does 
not  curiendy  have  an  informal  appeels 
process.  For  reinsured  policies,  amend 
the  provisions  to  specify  that  failure  to 
agree  with  any  factual  determination 
made  by  the  VC3C  must  be  resolved 
throu^  the  FOC  appeal  provisions 
published  at  7  CFR  part  11.  Also,  clarify 
that  any  award  determined  by 
arbitration  caimot  exceed  the  amount  of 
liability  estaUished  or  whidi  should 
have  been  established  under  the  policy. 

nn.  Section  20  (redesignated  as 
section  23)— Remove  the  provision  that 
authorizes  FCIC  to  cancel  a  policy  for 
violation  of  the  conservation  provisions 
of  the  Food  Security  Act  of  1985  to 
conform  to  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996. 
Add  a  provision  to  allow  the  insurance 
provider  to  retain  up  to  20  percent  of 


the  premium  to  defi^  expenses  and 
hifiHling  since  most  violations  will  not 
be  discovered  until  loss  ad|ustment  and 
the  insurance  provider  will  have  already 
incurred  costs  associated  with  the 
delivery  of  the  policy. 

oo.  Section  21  (redesignated  as 
section  24)— For  FCIC  policies,  revise  to 
specify  that  any  amount  illraally  or 
erroneously  paid  to  the  producer,  or  that 
is  owed  to  th(B  insurance  provider  and 
is  delinquent,  may  be  recovered  by  the 
insurance  provider  through  oCbet  or 
other  collection  action.  Also  specify 
that,  if  the  insurance  provider 
determines  that  it  is  necessary  to  refer 
the  debt  to  government  collection 
centers  or  the  Dmartmrait  of  Tteasury 
Offint  Progrsm.  me  i»roducer  agrees  to 
pay  all  of  the  expenses  of  collection. 

pp.  Section  24  (redesignated  as 
section  27)— Clarify  diet  the  policy  will 
be  voided  if  the  producer  commits  fraud 
or  misrepresents  a  material  fact  Such 
voidance  will  be  effective  with  the 
beginning  of  the  crop  year  in  which 
such  acts  occurred.  Voidance  will  have 
no  effect  on  subsequent  crop  years 
unless  a  violation  also  occurred  in  that 
subsequent  crop  year  or  the  producer  is 
otherwise  suspended,  debarred  or 
disqualified.  The  producer  will  be 
required  to  pay  up  to  20  percent  of  the 
premium  owed  to  defray  costs  already 
incurred  in  the  service  of  the  policy. 

qq.  Section  25  (redesignated  as 
section  28)— Revise  by  adding  a 
provision  that  states  that  liability  under 
the  policy  cannot  be  increased  t^  a 
transfer  of  coverage.  Also  revise  by 
adding  a  provision  stating  that  the 
transferee  must  be  eligible  for  crop 
insurance. 

rr.  Section  26  (redesignated  as  section 
29)— Qarify  that  no  cause  of  action  will 
lie  against  FQC  arising  from  any 
assipiment  Also  specify  that  if  the 
insured  suffered  a  loas  from  an 
insurabfe  cause  and  failed  to  file  a  claim 
for  indemnity  withki  60  days  after  the 
end  of  the  insurance  period,  the 
assignee  may  submit  die  claim  for 
indonnity  not  later  than  15  days  after 
the  60  day  period  has  expired. 

ss.  Add  a  new  section  34  to 
incorporate  the  optional  unit  structure 
lequinments  pieviousfy  included  in  the 
Crop  Provisions. 

3.  Section  457.101  (Small  Grains  Crop 
Insurance  Provisions);  $457,104  (Cotton 
Crop  Insurance  Provisions):  $457,105 
(Extoa  Long  Staple  Cotton  Crop 
Insurance  Provisions):  $  457.110  (Fig 
.  Crop  Insurance  Provisions):  and 
S  457.113  (Coarse  (kains  Qop  Insurance 
Provitions)— Delete  sll  refsrnices  to  the 
"Cmnmon  Crop  Insurance  Policy"  and 
replace  them  with  "Basic  Provisions.'* 


UMI 
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4.  Section  457.101  (Small  Qrains  Crop 
Insurance  Provisions);  §457.104  (Cotton 
Crop  Insurance  Provisions);  §457.105 
(Extoa  Long  Staple  Cotton  Crop 
Insurance  Provisions);  §  457.106  (Texas 
Citrus  Tree  Crop  Insurance  Provisions); 
§  457.107  (Florida  Citrus  Fruit  Crop 
Provisions);  §457.108  (Sunflower  Seed 
Crop  Insurance  Provisions):  §457.100 
(Sugar  Beet  Crop  Insurance  Provisions); 
§  457.110  (Fig  Oop  Insurance 
Provisions);  §  457.111  (Pear  Crop     . 
Insurance  Provisions);  §457.113  (Cderse 
Grains  Crop  Insurance  Provisions): 
§457.114  (Nursery  Crop  Insurance 
Provisions);  §457.116  (Sugar  Cans  Crop 
Insurance  Provisions);  §457.117  (Forage 
Production  Crop  Insiirance  Provisions); 
§  457.119  (Texas  Qtrus  Fruit  Crop 
Insurance  Provisions);  §  457.121 
(Arizona-California  Citrus  Crop 
Insurance  Provisions);  §457.122 
(Walnut  Crop  Insurance  Provisions): 
§457.123  (Almond  Crop  Insurance 
Provisions);  §  457.124  (Raisin  Crop 
Insurance  Provisions);  §457.125 
(Safflower  Crop  Insurance  Provisions); 
§  457.128  (Guaranteed  Production  Plan 
of  Fresh  Market  Tomato  Crop  Insurance 
Provisions):  §457.129  (Fresh  Maricet 
Sweet  Com  Crop  Insurance  Provisions); 
§  457.130  (Macadamia  Tree  Crop 
Insurance  Provisions):  §457.131 
(Macadamia  Nut  Crop  Insurance 
Provisions):  §457.132  (Cranberry  Crop 
Insurance  Provisions);  §457.135  (Onion 
Crop  Insurance  Provisions);  §.457.138 
(Grape  Crop  Insurance  Provisions): 
§  457.139  (Fresh  Market  Tomato  (Dollar 
Plan)  Crop  Insurance  Provisions); 
§457.141  (Rice  Crop  Insurance 
Provisions);  §  457.148  (Fresh  Market 
Pepper  Crop  Insurance  Provisions); 
§  457.150  (Dry  Beans  Crop  Insurance 
Provisions);  §457.151  (Forage  Seeding 
Crop  Insurance  Provisions);  §457.153 
(Peach  Crop  lusurance  Provisions)  and 
§457.157  (Plum  Crop  Insurance 
Provisions) — 

(a)  Delete  definitions  that  are  added  to 
the  Basic  Provisions  (§  457.8)  by  this 
rule.  This  alloMrs  FCIC  to  remove 
duplicative  provisions  from  the  Crop 
Provisions. 

(b)  Delete  or  modify  section  2  because 
the  requirements  for  optional  units  have 
now  been  incorporated  into  section  34 
of  the  Basic  Provisions. 

(c)  Delete,  modify,  or  add  late  and 
prevented  planting  provisions  since 
these  provisions  are  now  included  in 
sections  16  and  17  of  the  Basic 
Provisions. 

(d)  Revise  section  designations,  as 
necessary,  to  conform  to  chtmges  made 
in  the  Basic  Provisions  (§  457.8),  and 
removal  of  unit  division  provisions  in 
some  crop  provisions. 


(e)  Delete  the  written  agreement 
provisions  because  they  are  now 
incorporated  into  section  18  of  the  Basic 
Provisions. 

(f)  Make  minor  style  and  conforming 
changes. 

5.  Section  457.104  (Cotton  Crop 
Insurance  Provisions);  §457.105  (Extra 
Long  Staple  Cotton  Oop  Insurance 
Provisions);  §457.108  (Sunflower  Seed 
Crop  Insurance  Provisions);  and 

§  457.1 13  (Coarse  Grains  Ctop  Insurance 
Provisfons) — Revise  the  provisions  in 
the  "Insurable  Acreage"  section  to 
specify  that  any  acreage  damaged  to  the 
extent  that  a  majority  of  the  {woducers 
in  the  area  would  not  normally  care  for 
the  crop  must  be  replanted  unless  the 
insurance  |»ovider  agrees  that  it  is  not 
practical  to  replant  llie  current 
provisions  specify  that  damage  must 
exist  such  that  the  remaining  stand  will 
not  produce  at  least  90  percent  of  the 
production  guarantee.  This  change 
removes  the  inequity  caused  by  the 
current  language  when  a  landlord  and 
tenant  have  difiierBnt  production 
guarantees  on  the  same  acreage  due  to 
different  coverage  levds  that  were 
selected,  and  standardises  the  language 
among  the  various  Crop  Provisions. 

6.  A  new  provision  is  added  in 
section  11  of  §457.104  (Cotton  Crop 
Insurance  Provisions)  and  section  12  of 
§457.105  (Extra  Long  Staple  Cotton 
Crop  Insurance  Provisions)  to  indicate 
that  the  prevented  planting  production 
guarantee  iwill  be  based  on  the  approved 
yield  for  solid-planted  acreage. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Common  crop 
insurance  policy;  Almonds;  Arizona- 
California  citrus;  Coarse  grains;  Cotton; 
Cranberry;  Dry  beans;  Extra  long  staple 
cotton;  Figs;  Florida  citrus  fruit;  Forage 
production;  Forage  seeding;  Fresh 
market  pepper.  Fresh  mariiet  sweet 
com;  Fresh  market  tomato  (Dollar  plan); 
Fresh  market  tomato  (Guaranteed 
production  plan);  Grape;  Macadamia 
Nut;  Macadamia  Tree;  Nursery;  Onion; 
Peach:  Pears;  Plum  crop  insurance 
provisions;  Raisin;  Rice;  SafDower, 
Small  grains:  Sugar  beet;  Sugar  cane; 
Sunflower  seed;  Texas  citrus  fruit; 
Wahiut 

FropeeedRole 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insiuence 
Corporation  hereby  proposes  to  amend 
7  CFR  part  457,  as  follows: 


PART  467— COMMON^AOP 
INSURANCE  REGULATIONS: 
REQULATIONS  FOR  THE  1986  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows:  . 

AuthorMy:  7  U.S.C  ISOSG).  ISOeCp). 

2.  Section  457.2  is  amended  by 
removing  paragraph  (e),  redesignating 
paragraphs^f),  (g),  and  (h)  as  paragraphs 
(e).  (Q.  and  (^  respectively  and  revising 
paragraphs  (b),  (c),  and  (d)  to  read  as 
follows: 


f4S7.2    AvaHMMyoT 


(b)  The  insurance  is  offered  through 
two  methods.  First,  the  Corporation  may 
offer  the  contract  for  the  catastrophic 
level  of  coverage  contained  in  this  part 
and  part  402  directly  to  the  insured 
through  local  ofBces  of  the  Department 
of  Agriculture.  Those  contracts  are 
spec^cally  identified  as  being  offered 
l^  the  Federal  Crop  Insurance 

•Corporation  (PCIC).  Second,  companies 
reinsured  by  the  Qnporation  may  oCEer 
contracts  containing  the  same  terms  and 
conditfons  as  the  contract  set  out  in  this 
part  These  contracts  are  clearly 
identified  as  being  reinsured  by  the 
Corporation. 

(c)  Except  as  specified  in  the 
Catastrophic  Risk  Protection 
Endorsement  (part  402  of  this  diapter) 
and  part  400,  subpart  T  of  this  chapter, 
no  poson  may  have  in  force  more,  than 
one  contract  on  the  same  crop  for  the 
same  crop  year,  in  the  same  county, 
K^hethm  insured  hy  the  Corporation 
through  local  ofiB(»s  of  the  Department 
of  Agriculture  or  insured  by  a  company 
reinsured  by  the  Corporation. 

(d)  Except  as  specified  in  pare^graph 
(c)  of  this  section  if  a  person  has  more 
than  one  contract  under  the  Act  that 
provides  coverage  for  the  same  loss  on 
the  same  crop  for  the  same  crop  year  in 
the  same  coimty,  all  such  contracts  shall 
be  voided  for  that  crop  year  and  the 
persou  will  be  liable  for  the  premium  on 
all  contracts,  unless  the  person  can 
show  to  the  satisfaction  of  the 
Corporation  that  the  multiple  contracts 
of  insurance  were  inadvertent  and 
without  the  fault  of  the  person.  If  the 
multiple  contracts  of  insurance  are 
shown  to  be  inadvertent  and  without 
the  fault  of  the  insured,  the  contract 
with  the  earliest  signatiue  date  on  the 
application  will  be  valid  and  all  other 
contracts  on  that  crop  in  the  county  for 
that  crop  year  will  be  canceled.  No 
liability  for  indemnify  or  preuuum  will 
attach  to  the  contracts  so  canceled. 
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3.  Section  457.»p«n|^ph  (b>is 
revised  to  reed  ss  follows: 


|467A   THei 

(a)  •  '  • 

(b)  The  Cwpoation  or  the  reinsured 
company  may  re{ect  or  discontinue  the 
acceptance  erf  applications  in  any 
county  or  of  any  individual  application 
upon  the  Corporation's  determination 
that  the  insurance  risk  is  excessive.  If 
the  reinsiued  company  rejects  any 
application  and  such  rejection  is  not 
required  l^  the  Corporation,  the 
applicant  must  be  refarrad  to -an  agent 
authofiaed  to  sell  die  Covporation's 
policies  of  insurance. 

4.  Section  457.8  is  amraded  by 
revising  the  policy  to  read  as  Callows: 
DEPARTMENT  (V  AGRICIR.TURB 

FIDBKAL  CROP  INSURANCE 
GOBPORATION 

(or  Policy  laraiog  Company  Ntine] 

CaauBfOB  Ciop  bwimm  Policy 

tTUt  is  ■  coBtiauoai  policy.  Rafar  to  Mction 

2.) 

Tills  to  aa  insunoice  policy  iwued  by  die 
Padanl  Crop  buuimos  Corpontioo  (FCIC).  a 
UoilMl  States  aovaAmMnt  w^fsacf.  TIm 
pnviakins  of  n»  policy  ara  piiWabad  in  ths 
PSdanl  lagialBr  and  in  diapter  IV  of  title  7 
of  the  Coda  of  Padanl  Ragulatiana  (CFR) 
under  the  Ped«l  Ri^rtv  Act  (44  U.S.C 
1501  at  aaq.).  and  may  not  be  waivad  w 
varied  in  eny  way  by  the  aap  inrnianrw 
■0ant  or  any  odiar  agent  or  employee  of  FOC 

Thrav^MNit  thia  poUqr.  "yoa"  and  "your" 
lafcr  to  me  named  insured  shown  on  the 
Bcotpled  application  and  "we."  "ua."  and 
"our"  lafer  to  the  Padanl  Crap  bmnance 
Cotpotation.  Uniaaa  the  oonlaxt  indicatee 
otbarwiee.  uee  (rf  the  pliuallocm  of  a  woid 
inchidee  the  rinoilar  and  uae  of  the  singular 
inm  of  the  word  inctodea  the  pfanaL 

Reinaund  policies 

This  insuianoa  policy  ia  reinsured  by  the 
Fedsnl  Crop  bunrance  Cospocation  (FCIC) 
under  the  provisions  of  the  Federal  Ctap 
Insurance  Act.  as  ■mmwIwH  (7  U.S.C  1501  »t 
sag.)  (Act).  All  provisions  of  the  policy  and 
r^^its  and  responsibilities  of  the  peitiea  are 
qiecifically  subject  to  the  Act  Hie  provisions 
of  tlw  policy  are  published  in  the  Fedaral 
lagialar  and  in  the  ch^Mar  IV  of  title  7  of  the 
Code  of  Federal  Ragulatioas  (CFR)  under  the 
Federal  Registar  Act  (44  U.S.C  1501  e(  seq.). 
end  may  not  be  waived  or  varied  in  any  way 
by  dw  crop  insurance  agant  or  any  other 
agent  or  employee  of  PQC  or  the  compmy.  ^ 
In  the  event  wa  cannot  pay  your  loas,  your 
claim  will  be  settled  in  Bccordanoe  with  the 
provisions  of  this  policy  end  paid  by  PCIC 
No  stale  guerantee  fund  will  be  lieble  for 
your  loss. 

Throughout  this  policy,  "you"  and  "your" 
raisr  to  die  nemed  insured  shown  on  the 
accepted  eppJicetion  and  "we."  "us."  and 
"our"  refsr  to  the  insiifanoe  company 
providing  inauianca.  Unless  the  context 
indicetee  otherwise,  use  of  the  plural  form  of 


a  word  indudee  the  singular  and  use  of  the 
yityilT  fonn  of  the  worI  includea  the  {duraL 

Agreement  to  huun.  In  return  for  the 
payment  of  the  premium,  and  subject  to  all 
of  the  provisions  of  this  policy,  wa  agree  with 
you  to  provide  the  insurance  as  stated  in  this 
policy.  If  a  conflict  exists  among  theae  Basic 
Provisions,  the  Crop  Provisions,  the  Special 
Provisions,  and  the  Catastrophic  Risic 
Protection  Endorsemant,  if  applicdrie.  the 
Special  Provisions  will  control  the  Crop 
ftovisions  and  thaee  Baaic  Pnvisifms:  the 
Crop  Provisions  will  control  these  Beaic 
Provisions;  and  the  C^astrophic  Risk 
Protection  Endorsement,  if  applicable,  will 
control  all  provisions. 

TERMS  AND  CQNDinONS 

Baeic  Provisiaas 

1.  Dafinitiaas. 

Abandon.  Faihne  to  coolinna  providing 
solBcient  care  (cuMvatian.  irrigation, 
fsrtiliation.  uplication  of  chemicals,  etc. 
consistant  with  good  farming  pncticea)  far 
the  inaured  crop  to  make  nonnal  progrees 
toward  harvest  or  maturity,  or  failure  to 
harveet  in  a  timely  mannar,  unleea  such 
failures  are  due  to  an  insurable  canee. 

Acreoige  report  A  repcHt  required  by 
peragrq>h  6  of  these  Basic  Provisions  that 
contains,  in  addition  to  other  required 
information,  your  repmt  of  your  share  of  all 
tf,i— y  of  an  insured  crop  in  the  county 
whether  insurable  or  not  insurable. 

AcnagB  npottmg  date.  The  data  contained 
in  dw  Special  Provisions  or  as  provided  in 
aaction  6  by  which  3rou  are  required  to 
submit  your  ecnage  report. 

Act  The  Federal  Crop  Insurance  Act  as 
amended  (7  U^.C  1501  et  aeq.). 

Actuarial  Table.  The  forms  and  related 
material  for  the  crop  year  which  are  available 
for  public  inspection  in  your  egenf  s  office, 
and  wdiich  show  the  amounts  of  insurance  or 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  practices,  instirable  ecreege,  end 
other  related  information  regarding  crop 
hiMiranra  in  the  coimty. 

Another  use,  notice  of.  The  written  notice 
required  when  you  wish  to  put  acreage  to 
another  use  (see  section  14). 

Application.  The  form  required  to  be 
completBd  by  you  and  accepted  by  us  before 
insurance  coverage  will  commence.  This 
fonn  must  be  completed  and  filed  in  your 
agent's  office  not  later  than  the  sales  closing 
date  of  the  initial  insurance  year  for  eech 
crop  for  which  insurance  coverage  is 
requested.  If  a  break  in  insurance  coverage 
occurs  for  any  reeson,  including  but  not 
limited  to  suspension,  defaerment. 
disqualification,  placement  on  the 
ineUgibility  list  violation  of  the  controlled 
substance  provisions  of  the  Food  Security 
Act  of  1965,  etc.,  a  new  application  must  be 
filed. 

Ataignment  of  indemnity.  A  transilBr  of 
policy  rights,  made  on  our  form,  and  effsctive 
wtien  approved  by  us.  It  is  the  arrangement 
whereby  you  assign  your  right  to  an 
indemnity  pajrment  to  any  party  of  your 
choice  far  the  crop  yeer. 

5asic  unit.  Ail  insurable  acreege  of  the 
insured  crop  in  the  county  on  the  date 
coverage  b^ins  for  the  crop  yean 


(1)  In  v^iicb  you  have  100  percent  crop 
ahave;^ 

(2)  Which  is  owned  by  one  person  and 
operated  by  another  penon  on  a  share  basis. 
(Bxanqib:  K  in  addition  to  the  land  you  owm. 
jau  rent  land  from  five  landlords,  three  on 

a  crop  share  baais  and  tvro  on  a  cash  basis, 
you  would  be  entitled  to  four  units;  one  for 
each  crop  ahara  leeae  and  one  that  combines 
the  two  caah  leasee  and  the  land  you  own.) 
Land  whidi  would  otherwise  be  one  unit 
may.  in  certain  inatancea.  be  divided 
yr-nwAin^  to  guidelines  oontained  in  section 
34  of  dieee  Basic  Provisions  and  in  the 
applicable  Crop  Provisions.  Units  will  be 
determined  when  the  ecreege  is  reported  but 
may  be  ad  justed  or  combined  to  rmect  the 
actual  unit  structure  when  adjusting  a  baa. 
No  further  unit  division  may  be  made  after 
the  anaaaa  reporting  date  for  any  reeaon. 

Oanosftrtfon  dote.  The  calendar  date 
nwdfied  in  eech  Cnq>  Provision  on  wdiicb 
that  Crop  Provisitm  will  automatically  renew 
uniaaa  canceled  in  writing  by  either  you  or 
us. 

Ciaim  for  indemnity.  A  claim  made  on  our 
fonn  by  you  fiu  damage  or  loss  to  an  insured 
crop  and  sabmittad  to  us  not  later  than  80 
days  after  the  and  of  the  insurance  period 
(see  section  14). 

Consent  Approval  in  vrriting  fay  u> 
allowing  you  to  take  a  specific  action. 

Gantaiet  (See  "policy"). 

Confnicf  change  dale.  The  calendar  date  by 
which  we  make  any  policy  changes  available 
for  inspection  in  tba  agent's  office  (see 
aaction  4). 

County.  The  county,  parish,  or  odier 
po^tical  subdivision  of  a  state  shown  on  your 
accepted  application  and  includes  acreage  in 
a  field  that  extends  into  an  adjoining  county 
if  the  county  boundary  is  not  readily 
discernible. 

CavemgB.  The  insurance  provided  by  this 
policy,  against  insured  loaa  of  production  or 
value,  by  unit  es  shown  im  your  summary  of 
coverage. 

Cavmogfi  beg^u.  date.  The  calendar  date 
insurance  begins  on  the  insuiM  crop,  as 
contained  in  the  Crop  ProvisioAs,  or  tlw  data 
planting  begins  on  the  unit  (see  section  11 
and  the  policy  for  specific  provisions  relating 
to  i«evented  planting). 

Cmp  Piovisiona.  The  part  of  the  policy  that 
amtahis  the  specific  provisions  of  insurance 
for  each  insured  crop. 

Crop  year.  The  period  within  which  the 
insured  crop  is  nonnally  grown  and 
designated  by  the  calendar  year  in  wdiich  the 
insured  crop  is  normally  harvested. 

Ooinc^.  Injury,  deteriorati<m,  or  loas  of 
production  of  the  insured  crop  due  to 
insured  or  uninsured  causes. 

Damage,  notice  of.  A  wrritten  notice 
required  to  be  filed  in  your  agent's  office 
whenever  you  initially  discover  the  insured 
crop  baa  been  damaged  to  the  extent  that  a 
loes  ia  piobaUe  (see  section  14). 

AiyS.  Calendar  da]rs. 

Deductible.  The  amount  daterminad  by 
subbacting  the  coverage  level  percentage  you 
chooee  from  100  percent  For  example,  if  jrou 
elected  a  OS  percent  coverage  level,  your 
deductible  wouU  be  35  percent  (100%— 65% 
-35%).  ' 

Deiinqueitt  account.  Any  account  jrou  have 
with  us  in  which  premiums  and  interest  on 
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thoM  jwrninm*  U  Dot  paid  by  the 
terminatioa  date  specified  in  the  Crop 
Provisions,  or  any  other  amounts  due  us, 
ffirti  as  indeinnitite  found  not  to  have  been 
earned,  which  are  not  paid  within  30  days  of 
our  iwiHtig  or  other  delivery  of  notification 
to  you  of  the  amount  due. 

Baiiuft  planting  date.  The  eariiest  date 
established  for  planting  the  insured  crop  and 
qualifying  for  a  replant  payment  if  applicsble 
(see  Special  Provisions  and  section  13). 

£ha  of  innutuice  period,  date  of.  The  date 
upon  vdiich  your  crop  insurance  coverage 
ceases  for  the  crop  year  (see  Crop  Provisians 
and  section  11). 

j^no/pAintiiig  dote.  The  date  contained  in  - 
the  Special  Provisions  ka  the  insured  crop  by 
vriiich  the  crop  must  initially  be  planted  in 
order  to  be.insured  for  the  fiill  production 
guarantee  or  amount  of  insurance  per  acre. 

FSA.  The  Farm  Service  Agency,  an^agency 
of  the  USDA.  or  a  succeasor  agency. 

FSA  farm  serial  number.  Tb|i|^  ntunber 
assi^ied  to  the  form  by  the  local  FSA  office. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  ue  production  guarantee  or 
amount  of  insurance,  and  are  those 
recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

buured.  The  named  person  as  shovm  on 
the  application  accepted  by  us.  This  term 
does  not  extend  to  any  othn  person  having 
a  share  or  interest  in  the  crop  (for  example, 
a  partnership,  landlord,  or  any  other  person) 
unless  specifically  indicated  on  the  accepted 
application. 

buured  aop.  The  crop  defined  under  these 
Basic  Provisions  and  the  applicable  Crop 
Provisions  as  shown  on  the  application 
accepted  by  us. 

Interplanted.  Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  which  water  is  artificially  ^pliad 
during  ttie  growing  season  by  appropriate 
systems  and  at  the  proper  times,  vnth  the 
intention  of  providing  the  quantity  of  wrater 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
or  amount  of  insurance  on  the  irrigated 
acreage  planted  to  the  insured  crop. 

Late  planted.  Acreage  planted  to  the 
instired  crop  after  the  final  planting  date. 

Late  planting  period.  The  period  that 
begins  the  day  after  the  final  planting  date  Cor 
the  insured  crop  and  ends  25  days  after  the 
final  planting  date,  unless  otherwise 
specified  in  the  Special  Provisions. 

Loss,  notice  of  The  notice  required  to  be 
given  by  you  not  later  than  72  hours  after 
certain  occurrences  or  15  days  after  the  end 
of  ttie  insurance  period,  whichever  is  earlier 
(see  section  14). 

Negfigsnce.  The  failure  to  use  such  care  as 
a  reasonably  prudent  and  careful  person 
would  use  under  similar  circumstances. 

Non-contiguous.  Any  two  or  more  tracts  of 
land  whose  boundaries  do  not  touch  at  any 
point,  n^cept  that  land  separated  only  by  a 


public  or  private  right-of-way,  waterway,  or 
an  irrigation  canal  will  be  considered  as 
contiguous. 

AuoMr  Drougjtit  Severity  Index.  A 
meteorological  index  calculated  by  the 
National  Weatfier  Service  to  indicate 
prolonged  and  abnormal  moisture  deficiency 
or  excess. 

Person.  An  individual,  partnership, 
association,  corporation,  estate,  trust,  or  other 
legd  entity,  and  wherever  applicaUe,  a  State 
or  a  political  sxibdivision  or  agency  of  a  State. 
Person  does  not  include  the  United  States 
Government  or  any  agency  thereoi 

Planted  acreage.  Luid  in  which  seed, 

SlanU,  or  trees  have  been  placed  appnqpriate 
>r  the  insured  crop  and  planting  method,  at 
the  correct  depth,  into  a  seedbed  that  has 
been  properly  prepared  far  tbe  planting 
mediod  andixoduction  practice. 

Policy.  The  agrsamant  between  jrou  and  us 
consisting  of  the  accepted  applic^ion,  these 
Basic  Provisions,  tlie  Crop  Provisions,  the 
Special  Provisions,  other  applicable 
mdorsements  or  optioiu.  tlie  Actuarial  Tsble 
for  the  insiaed  crop,  the  Catastrophic  Risk 
Protection  Endoiaemeitt.  if  ^plicable,  and 
the  applicable  r^ulatioiu  published  in  7 
CFR  chatter  IV. 

Practical  to  replant.  Our  determination, 
after  loss  or  danuge  to  die  insured  crop, 
bued  on  all  factors,  including,  but  not 
limited  to  moisture  availability,  marioeting 
window,  condition  of  the  field,  and  time  to 
crop  maturity,  that  replanting  the  insured 
crop  will  allow  the  crop  to  attain  maturity 
prior  to  the  calendar  date  for  the  end  of  the 
insurance  period.  It  will  not  be  considered 
I»actical  to  replant  after  the  end  of  the  late 
planting  period  or  the  final  planting  date  if 
no  lata  pkntti^  period  is  applicable,  unless 
teplantiag  is  gaoiRrally  occurring  in  the  area. 
Unavailability  of  seed  or  plants  will  not  be 
considered  a  valid  reason  for  fiiilure  to 
replant 

Avmiiun  billing  date.  The  earliest  date 
upon  which  you  vvill  be  billed  for  insurance 
coverage  baaed  on  your  acreage  report  and 
which  generally  falls  at  or  near  harvest  time. 
The  premiiun  billing  date  is  contained  in  the 
Spedal  Provisions. 

Prevented  planting.  Failure  to  plant  dn 
insured  crop  «vith  proper  equipment  by  the 
final  planting  date  designated  in  the  Special 
Provisioiu  tm  the  insured  crop  in  the  county 
or  by  the  end  of  the  late  planting  period.  You 
must  have  failed  to  plant  toe  insured  crop 
due  to  an  insured  cause  of  loss  that  has 
prevented  the  majority  of  producers  in  the 
surrotmding  area  from  planting  the  same 
crop. 

Prevented  planting,  notice  of  Notice 
required  vrithin  72  houn  of  tin  final  planting 
date  if  you  are  prevented  from  planting. 

Price  election.  The  amounts  determined  l>y 
FOC  and  contained  in  the  Special  Provisions 
or  an  addendum  thereto,  to  be  used  as  a  basis 
for  computing  the  value  per  unit  of 
production  for  the  purposes  of  determining 
premium  and  indemni^  under  the  policy. 

Production  guaranty  (per  acre).  The 
number  of  pounds,  bushels,  tons,  cartons,  or 
other  applicable  imits  of  measure  determined 
by  multiplying  the  approved  actual 
production  history  (APH)  yield  per  acre, 
calculated  in  acondance  with  7  CFR  part 


400,  svbpul  G,  Inr  the  coverage  level 
percentage  you  elect 

Production  report  A  written  record 
showing  your  annual  production  and  used  by 
us  to  det«mine  your  jrield  Cor  insurance 
purposes  (see  section  3).  The  report  contains 
previous  years  yield  information  including 
planted  acreage  and  harvested  production. 
This  report  must  be  suppcMted  by  vrritten 
verifiable  records  from  a  wardicuseman  or 
buyer  of  the  insured  crop  or  tnr  measurement 
of  frurm  stored  prodttctton,  or  by  other  records 
of  production  approved  by  us  on  an 
individual  case  basis. 

Bephurtfag.  Perluiming  the  cultural 

pra^tJTT  imr—iity  it%  piwpf  tha  knd  to 

replace  die  seed  or  plttits  of  the  damagsd  or 
destroyed  crop  andtfaan  replacing  the  aaad 
or  plants  in  tbt  insund  ai  twagii 

Bepresentattve  sample.  Portions  of  da 
insured  crop  wdiich  are  required  to  remain  in 
the  field  for  examination  and  review  by  our 
loss  ad  justen  when  making  a  crop  ^ipraiaal. 
as  specified  in  the  crop  PniviiioBS.  In  cartain 
<««t«tin—  we  may  allow  you  to  harrast  die 
crop  and  require  only  that  samples  of  the 
crop  ra^ue  be  left  in  die  field.  |pt 

Sales  closing  date.  The  date  contained  m 
the  Spedal  Provistons  which  is  the  final  date 
when  an  application  may  be  filed.  This  i«  the 
last  date  ftv  you  to  make  changas  in  jrour 
crop  insurance  coverage  for  the  crop  year. 

Section,  (for  the  purpoaes  of  unit 
structure) — A  unit  of  measure  under  a 
rectangular  survey  system  describtng  a  tract 
of  l«M  usually  one  mile  square  and  usually 
containing  approxiinatrty  640  acres. 

Siiare.  Your  percentage  of  interest  in  the 
insured  crop  as  an  owner,  operator,  or  tenant 
at  the  time  insurance  attaches.  However,  only 
for  the  purpoee  of  determining  the  amount  of 
indemnity,  your  share  will  not  exceed  your 
share  at  the  earlier  of  the  time  of  loss,  or  the 
beginning  of  harvest 

Speda!  Provisions.  The  part  of  the  policy 
that  ^7ffntT'"«  specific  provisions  of  insurance 
for  each  insured  cn^  that  may  vary  by 
geograpUcaraa. 

State.  Hm  slate  shown  on  your  accepted 
application. 

Summoiy  of  coverage.  Our  statmiient  to 
you,  based  upon  your  acreage  report  by  unit 
specifying  the  insured  crop  and  the  guarantee 
or  amount  of  insurance  coverage  provided. 

TeiKuit.  A  person  who  rents  land  from 
another  person  for  a  share  of  the  crop  or  a 
share  of  the  proceeds  of  the  cn^  (see  the 
definition  of  "share"  above). 

Termination  date.  The  calendar  date 
contained  in  the  Crop  Provisions  upon  which 
your  policy  ceeses  to  exist  for  nonpayment  of 
premium  or  any  other  amount  due  us  under 
the  policy. 

Timely  planted.  Planted  on  or  before  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county. 

USDA.  United  Sutes  Department  of 
Ag^culture. 

Void.  When  the  policy  is  considered  not  to 
have  existed  for  a  crop  year  as  a  result  of 
concealment  fraud  or  misrepresentetion  (see 
section  27). 

Written  agreement.  A  document  that  alters 
designated  terms  of  a  policy  and  diat  is 
authorised  tmder  these  Basic  Provisions,  the 
Crop  Provisions,  or  the  Special  Provistons  for 
the  insured  crop  (see  section  18). 
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s: 


2.  Lift  of  Policy.  Cucellation.  and 

T—miMtinw 

M  This  ia  a  continuous  policy  and  mil 
ramain  in  afiiBCt  for  each  crop  year  following 
tlw  accoptanoe  of  the  original  application 
until  canceled  by  jrou  in  accordance  with  the 
terms  of  the  policy  or  terminated  l^ 
operation  of  the  terms  of  the  policy  or  by  us. 

(b)  Applications  that  do  not  contain  all 
social  security  numbers  and  employer 
identification  numbers,  as  applicable, 
coverage  level,  price  election,  crop,  type, 
variety,  or  class,  plan  of  insurance,  and  any 
other  material  information  required  to  insure 
the  aap,  are  not  acceptable.  If  a  person  with 
a  Bubatantial  beneficial  interest  in  the  insured 
aap  and  who  is  not  on  the  non-standard 
classification  list  refused  to  provide  a  social 
security  number  or  employer  identificatian 
number,  the  amount  of  coverage  available 
undac  the  policy  will  be  reduced 
proportionately  to  that  person's  share  of  the 
crop.  If  the  person  refusing  to  supply  a  social 
security  number  or  employer  identification 
number  is  on  the  non-standard  classification 
BOtem  list  die  insurance  will  not  be  available 
l^vat  entity. 

(c)  After  acceptance  of  the  application,  you 
may  not  cancel  this  policy  for  the  initial  crop 
year.  Tharaafbr,  the  policy  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  tenninated  as  [Movided  below. 

(d)  Either  you  or  we  may  cancel  this  policy 
after  the  initial  crop  year  by  providing 
written  notica  to  the  other  on  or  before  the 
cancellation  date  shown  in  the  Crop 
Provisioaa 

(e)  All  policies  issued  by  os  under  the 
authority  of  the  Act  will  tenninate  as  of  the 
coincidntal  or  next  termination  date 
contained  in  these  policies  if  any  amount  due 
us  is  not  paid  on  or  before  the  termination 
date  for  the  crop  on  which  the  amount  is  due. 
Such  unpaid  debts  will  make  you  ineligible 
for  any  crop  insurance  provided  under  the 
Act  until  payment  is  made  or  you  execute  an 
agreement  to  repay  the  debt  and  all  payments 
an  made  in  accordance  writh  the  agreement, 
or  yvir  debt  is  dischargad  in  your 
bankruptcy  proceedii^  If  payment  is  made, 
you  execute  m  agreanent  to  repay  the  debt 
or  are  diachaiged  in  bankruptcy  after  the 
sales  doaing  date  for  the  crop,  you  will  not 
be  eligible  far  crop  insurance  until  the  next 
crop  yaar.  ff  we  deduct  an  amount  due  us 
from  an  indemnity,  the  date  of  payment  for 
the  purpose  of  this  paragraph  will  be  the  date 
you  sign  the  properly  completed  claim  for 
indemnity. 

(f)  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  inidividual  and  such  entity  is 
diaaolved.  the  policy  mil  terminate  ak  of  the 
date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
coverage  begins  for  any  crop  year,  the  policy 
will  omtinue  in  force  through  the  crop  year 
and  terminate  at  the  end  of  the  insurance 
period  and  any  indemnity  will  be  paid  to  the 
person  or  persons  determined  to  be 
beneficially  entitled  to  the  indemnity.  Death 
of  a  partner  in  a  partnership  mil  dissolve  the 
partnership  unless  the  partoership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  will  dissolve  the 
joint  entity. 


(g)  Your  policy  will  terminate  if  no 
prwmium  is  earned  for  3  consecutivB  years. 

(h)  The  cancellation  and  termination  dates 
are  contained  in  the  Crop  Provisions. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 

(a)  For  each  crop  year  the  production 
guarantee  or  amount  of  insurance,  coverage   • 
level,  and  price  at  which  an  indemnity  will 
be  detennined  for  each  unit  will  be  those 
used  to  calculate  your  summary  of  coverage. 
The  information  necessary  to  determiift 
those  foctors  will  be  contained  in  the  Special 
Provisions  or  in  the  Actuarial  Table. 

(b)  You  may  select  only  one  coverage  level 
offered  by  us  for  each  insured  crop.  You  may 
change  the  coverage  level,  price  election,  or 
amount  of  insurance  for  the  following  crop 
year  by  giving  written  notice  to  us  not  later 
than  the  sales  closing  date  for  the  insured 
crop.  Since  the  price  election  or  amount  of 
insurance  may  change  each  year,  if  you  do 
not  select  a  new  price  election  or  amount  of 
insurance  on  or  before  the  sales  closing  date, 
we  will  assign  a  price  election  or  amount  of 
insurance  which  bears  the  same  relationship 
to  the  price  election  schedule  as  the  price 
election  or  amount  of  insurance  as  was  in 
effect  for  the  preceding  year.  (For  example: 

If  you  selected  100  percent  of  the  market 
price  for  the  previous  crop  year  and  you  do 
not  select  a  new  price  election  for  the  current 
crop  ypar,  we  will  assign  100  percent  of  the 
market  price  for  the  current  crop  year.) 

(c)  You  must  report  production  to  us  for 
the  previous  crop  yeer  by  the  earlier  of  the 
acreage  reporting  date  or  45  days  after  the 
cancellation  date.  If  you  do  not  provide  the 
required  production  report,  we  will  assign  a 
yield  for  the  previous  crop  year.  The  yield 
assigned  by  us  will  not  be  more  than  75 
percent  of  the  yield  used  by  us  to  determine 
your  coverage  for  the  previous  crop  year.  The 
production  report  or  assigned  yield  will  be 
used  to  compute  your  production  history  for 
the  purpose  of  determining  your  coverage  for 
the  current  crop  year.  If  you  have  filed  a 
claim  for  any  crop  year,  the  amount  of 
production  used  to  complete  the  claim  for 
indemnity  will  be  the  production  report  for 
that  year  imless  otherwise  specified  by  FCIC 
Production  and  acreage  for  the  prior  crop 
year  must  be  reported  for  each  proposed 
optional  unit  by  the  production  reporting 
date.  If  you  did  not  provide  the  information 
stated  above,  the  optional  units  will  be 
combined  into  the  basic  unit 

(d)  We  may  revise  your  production 
guarantee  for  any  form  unit,  and  revise  any 
indemnity  paid  based  on  that  production 
guarantee,  if  we  find  that  your  production 
report  under  paragraph  (c)  of  this  section: 

(1)  Is  not  supported  by  written  verifi^le 
records  in  accordance  with  the  definition  of 
production  report;  or 

(2)  Fails  to  accurately  report  actual 
production. 

(e)  In  addition  to  the  maifimiiin  price 
election  or  amount  of  insurance  available  on 
the  contract  change  date,  we  may  provide  an 
additional  price  election  or  amount  of 
insurance  no  later  than  15  days  prior  to  tha 
sales  closing  date.  These  additional  amounts 
will  not  be  less  than  the  maximum  amounts 
available  on  the  contract  change  date.  If  you 
elect  this  additional  amount  on  or  before  the 


sales  closing  date,  any  claim  settlement  and 
amount  of  premium  will  be  based  on  this 
amoimt 

4.  Contract  Changes.* 

We  may  change  the  terms  of  your  coverage 
under  this  policy  fiom  year  to  year.  Any 
changes  in  policy  provisions,  price  elections. 
'  amounts  of  insiuance,  premium  rates,  and 
program  dates  wdll  be  provided  by  us  to  your 
crop  insurance  agent  not  later  than  the 
contract  change  date  contained  in  the  Crop 
Provisions  except  the  price  elections  may  be 
offered  after  the  contract  change  date  in 
accordance  with  section  3.  You  will  be 
notified,  in  writing,  of  these  changes  not  later 
than  30  days  prior  to  the  cancellation  date  for 
the  insured  crop.  Acceptance  of  changes  will 
be  conclusively  presumed  in  the  absence  of 
notice  fiom  you  to  change  or  cancel  your 
insurance  coverage. 

5.  Liberalization. 

If  we  adopt  any  revisions  which  would 
broaden  the  dkvorage  under  this  policy 
subsequent  to  the  contract  change  date 
without  additional  prismium,  the  broadened 
coverage  will  apply. 

6.  Report  of  Acreage. 

(a)  An  aimual  acreage  report  must  be 
submitted  to  us  on  our  form  for  each  insured 
crop  in  the  county  on  or  before  the  acreage 
reporting  date  contained  in  the  Special 
Provisionsr  except  as  follows: 

(1)  tfyou  insure  multiple  crops  that  have  ' 
fell  final  planting  dates  (on  or  after  August 
15  but  befaro  December  31),  you  must  submit 
an  acreage  report  for  all  such  crops  on  or 
before  the  latest  applicable  fell  acreage 
reporting  date  for  such  crops;  and 

(2)  If  you  insure  multiple  crops  that  have 
spring  final  planting  dates  (on  or  after 
December  31  but  before  August  IS),  you  must 
submit  an  acreage  report  for  all  such  crops 
on  or  before  the  latest  applicable  spring 
acreage  reporting  date  for  such  crops. 

(3)  Notmthstanding  the  provisions  in 
sections  6(a)  (1)  and  (2): 

(i)  If  the  Special  Provisions  designate 
separate  planting  periods  for  a  crop,  you 
must  submit  an  acreage  report  for  each 
planting  period  on  or  befme  the  acreage 
reporting  date  contained  in' the  Special 
Proviriohs  for  the  planting  period;  and 

(il)  If  planting  of  the  insured  crop 
continues  after  the  final  planting  date  or  you 
an  prevented  from  planting  during  the  late 
planting  period,  the  acreage  reporting  date 
will  be  tM  later  of  the  acreage  reporting  date 
contained  in  the  Special  Provisions  or  the 
date  determined  in  accordance  with  section 
6(a)(2).  or  5  days  after  the  end  of  the  Uto 
planting  period  for  the  insured  crop. 

(b)  If  you  do  not  have  a  share  in  any 
insured  crop  in  the  county  for  the  crop  year. 
you  must  submit  an  acreage  report  so 
indicating. 

(c)  Your  acreage  report  must  include  the 
following  information,  if  applicable: 

(1)  All  acreage  of  the  crop  (insurable  and 
not  insurable)  in  which  you  have  a  share; 

(2)  Your  share  at  the  thne  coverage  begins; 

(3)  The  practice; 

(4)  The  type;  and 

(5)  The  date  the  insured  crop  «iras  planted, 
including  tha  date  for  late  planted  acreage. 

(d)  Because  incorrect  reporting  on  the 
report  may  have  the  efiect  of 
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ohpiging  your  pHwiiiiim  and  any  indamnity 
which  may  be  due.  you  may  not  iwiM  this 
i^WEt  after  the  acraage  raportiqg  date 
wrifhoiit  our  conaent 

(e)  We  may  elect  to  datennine  all 
premiums  and  indemnities  based  on  the ' 
infiirmation  you  submit  on  the  acreage  lejtoct 
or  upon  the  factual  circumstances  whidi  we 
determine  to  have  actually  existed. 

(f)  If  you  do  not  submit  an  Ma«l9»  raport 
by  the  aoeage  repotting^ date,  or  if  you  &il 
to  report  all  units,  we  may  elect  to  iletoiullue 
by  unitflw  inswcble  crop  acnege.  share, 
type  oad  pcactioe  <v  to  deny' liability  on  such 
units.  If  we  deny  Uabili^lDr  the  unrq;M>tad^ 
units,  your  share  of  any  ptoductian  from  the 
unreported  xmits  will  be  aBocated  as 
production  to  count  to  the  reported  units  in 
inopartion  to  the  liability  on  each  reported 
unit  If  you  file  a  claim  Ecff  a  loss.  The  ' 
producticm  allocated  in  this  manner  will  net 
be  used  to  compute  the  yield  tot  actual 
production  histafy  (see  7  CFR  part  400. 
subpart  G)  fw  the  puiixMe  of  datennining 
ywa  coverage  far  subsequent  crop  years. 

(g)  If  the  infionnation  reported  by  you  on 
the  acreage  report  for  sham,  aueage.  praetice. 
type  or  other  material  infacmation  is 
inconsistent  with  the  infimnatioa  diat  is 
detscmined  to  actually  exist  foe  a  unit  and 
results  in: 

(i)  A  lower  premiuin  than  the  actual 
premium  determined  to  be  due.  the 
production  guarantee  or  anMiupt  of  insurance 
OB  the  unit  will  be  reduced  to  an  amount  that 
is  consistent  with  the  correct  information.  In 
the  event  that  insurable  acreage  is  imder- 
leported  for  any  unit,  all  production  or  value 
from  insurable  acreage  in  that  unit  will  be 
considered  production  or  value  to  count  in 
determining  the  indemnity;  and 

(2)  overstated  liabi^ty,  you  may  be 
nqidred  to  provide  documentation  in 
subsequent  crop  years  that  support  jrour^ 
report  of  acreage  for  those  crop  years 
including  but  not  limited  to  an  acreage 
measurement  service  at  your  own  expense. 

(h)  EiTora  in  reporting  units  may  be 
corrected  by  us  at  the  time  of  adjusting  a  loss 
to  reduce  our  liability  and  to  confonn  to 
applicable  unit  division  guidelines. 

7.  Annual  Premium. 

(a)  The  annual  premium  is  earned  and 
payable  at  the  time  coverage  begins.  You  vrill 
be  Inlled  tot  premium  due  not  earlier  dian 
the  billing  date  specified  in  the  Special 
Provisions.  The  premium  due,  plus  any 
aocruad  interest,  will  be  considered  , 

'  delinquent  if  any  amount  due  us  is  not  paid 
on  w  before  the  termination  date  specified  in 
the  Crop  Provisions. 

(b)  Any  amount  you  owe  us  related  to  any 
crop  insured  with  us  under  the  authority  of 
the  Act  «vill  be  deducted  from  any  iai>luit 
payment,  prevented  planting  payment,  or 
indemnity  due  you  for  any  crop  insured  with 
us  under  the  authority  of  the  Act  Any 
delinquent  amount  may  be  deducted  from 
any  amount  owed  to  you  by  any  United 
States  Government  agency  or  Iqr  us.    , 

(c)  The  annual  premium  amount  is 
determined  by  either 


U)  Multiplying  the  production  guarantee 
per  acre  times  the  price  electicm,  times  the 
premium  rate,  times  the  insured  arxaags, 
times  your  share  at  the  time  coverage  be^ns, 
and  times  any  premium  at^ustment 
peccqntagea  that  may  apply;  or 

(2)  Multiplying  the  amount  of  insurance 
per  acre  timas  the  premium  rate,  times  die 
inamad  acreage,  ttmea  your  share  at  die  tiibe 
coverags  begins,  aad  timas  spy  premium 
ai^ustnaBt  parcantagss  diak  may  apply. 

(d)  The  pmrniun  will  be  conpoted  using 
the  price  election  or  amoont  of  Insunnoe  you 
elect  or  that  we  assign. 

8.  Insured  Crop.  ■   ^, 

(a)  The  insured  crop  will  be  diat  diavm  on 
your  accepted  appUcation  and  as  specified  in 
die  Cnm  Provisions  and  must  be  grown  on 
insiinme  acreage. 

(b)  A  crtqi  whJch  wiU  NOT  be  insured  will 

include,  but  will  not  be  Ibnited  to.  any  crap: 

(1)  If  the  fuming  pnctiGaa  carried  out  are 
not  in  accordanoe  widi^H  farming  i»acticas 
for  which  the  piaminm  ntea.  production 
guarantees  or  t""""***  of  insurance  have 
been  established; 

(2)  Of  a  type,  class  or  variety  established 
as  not  adairted  to  the  area  or  eocduded  by  die 
policy  provisiona;  s.^^t^. 

(3)  That  is  a  voluataar  erapr 

(4)  That  ir  a  second  crop  fftUowing  the 
same  crop  (insured  or  not  insurad)  harvested 
in  die  same  crop  year  tmkes  specifically 
pennitted  by  the  Crop  Provisions  or  die 
Special  Provirions; 

(5)  Which  is  planted  for  the  development 
or  production  of  hybrid  seed  or  for 
experimental  purposes,  unless  permittMl  by 
the  Crop  Provisions  or  by  a  written 
agreement  to  insure  such  crop;  or 

(6)  Used  for  wildlifs  protection  or 
management 

g.  Insurable  Acreage. 

(a)  Acreage  planted  to  the  insured  crop  in 
which  you  have  a  share  is  insurable  except 
for  acreage: 

(1)  That  has  not  been  plantsdand  harvested 
within  one  of  the  3  previous  calendar  years, 
unless  such  acreege  was  not  planted  to 
comply  with  any  other  USDA  program  or 
because  of  crop  rotation.  (e.g..  com.  soybean, 
alfslfs;  and  the  alftlfs  remained  for  4  years 
before  the  acreage  was  planted  to  com  again), 
or  the  crop  provisions  specifically  allow 
insurance  tot  such  acreage; 

(2)  That  has  been  strip  mined  unless 
otheowise  approved  by  written  agreement,  or 
unless  crops  produced  for  food  or  fiber  have 
been  harvested  from  the  acreage  for  at  least 
five  consecutive  crop  years  alter  it  was  strip 
mined.  Cover  or  for^  crops  wiH  not  qualify 
as  a  food  or  fiber  crop  for  the  purpoee  of  this 
section. 

(3)On  which  the  insured  crop  is  damaged 
and  it  is  practical  to  replant  the  insured  crop, 
but  the  insured  crop  is  not  replanted; 

(4)  Which  is  interplanted.  unless  allowed 
by  the  Crop  Provisions: 

(5)  Which  is  otherwise  restricted  by  the 
Crop  Provisions  or  Special  Provieions;  or 

(6)  Planted  in  any  manner  other  than  as 
specified  in  the  policy  provisions  for  the  crop 


unless  a  written  agreement  to  such  planting 
exists. 

(b)  If  insurance  is  provided  for  an  iirigatad 
practice,  you  must  report  as  irrigated  only 
that  acreage  &»  whidi  you  have  adequate 
%-iHHM  and  water,  at  the  time  coverage 
begina.  to  cany  oat  a  good  irrigetidn  practice. 

tc)  If  acreage  is  iirigatad  and  we  do  not 
provide  a  premium  rate  for  an  irrigated 
practice,  you  may  eithar  report  and  insuia 
die  irrigated  aoaage  as  "non-irrigated."  or 
report  die  inigated  aoraafi  as  not  insured. 

(d)  We  nay  reatrict  the  aMoont  of  acseege 
which  we  will  inaore  to  the  SBOunt  allowed' 
under  aiqr  acnags  limitatian  program 
estabHAad  bydw  United  States  Departoient 
of  Agriculture  if  we  notify  yon  of  that 
restriction  prior  to  the  sates  closing  data.- 

10.  Share  laaurad. 

(a)  You  magr  onfy  inua  your  shflia  (sair 
section  1).    .      ^    ' 

(b)  You  as  a  laadkrd  (or  tenant)  nay 
insure  your  tenant's  (or  landlord's)  share  of 
the  crop  if  evidenoe  of  the  other  party's 
mproval  of  that  insurance  is  dauMinstiateri 
(LsMe.  Power  of  Attorney,  etc.).  The 
rsqMCtive  shaiaa  mist  be  cleariy  sal  aut  on 
the  Acreage  R^mM  and  a  copy  of  dw  other 
party's  approval  ^Biust  be  retainedliy  us. 

(c)  Unkss  the  accepted  application  cleeriy 
indicat<w  that  insurance  is  raquastad  for  a 
partnenhip  or  {oint  vantun.  or  is  intended  to 
cow  the  ladifiord's.  or  tenant's  share  of  the 
crop,  insurance  will  cover  only  the  cn^ 
shue  of  the  person  completing  die 
application.  The  share  will  not  extend  to  any 
other  person  having  an  interest  in  die  crop 
except  as  may  otherwise  be  specifically 
allowed  in  this  policy. 

(d)  We  may  consider  any  acreage  or 
interest  reported  by  or  for  your  spouse.  chUd  ' 
or  any  mwnbrr  of  your  housdiold  to  be 
included  in  your  share. 

(e)  Acreage  ranted  Cor  a  percentage  of  the 
crop  will  be  considered  a  crop  share  laeee. 

(0  A  lease  f:nmt«intiig  provisions  for  BOTH 
a  miwimiiin  payment  (such  as  a  specified 
■mnimt  of  cash.  bushols,  pounds,  etc..)  AND 
a  crop  share  wfll  be  considered  a  crop  share 
lease.  Acreege  rented  for  cash  will  be 
considered  a  cash  lease.  A  lease  containing 
provisions  for  EITHER  a  minimum  payment 
OR  a  crop  share  (e.g.  lease  provides  for  a  50/ 
50  share  or  100  dollars,  whichever  is  greater) 
will  be  considered  a  cash  lease. 

11.  Insurance  Period. 

(a)  Except  for  prevented  planting  coverage 
(see  section  17).  covm^e  bagins  on  eech  unit 
or  part  of  a  unit  at  die  Uter  at 

(1)  The  date  we  accept  your  application: 

(2)  The  date  the  insured  crop  is  planted:  or 

(3)  The  calendar  date  contained  in  the  Crop 
Provisions  for  the  beginning  of  the  insurance 
period. 

(b)  Cover^e  ends  at  the  eariiest  of: 

(1)  Total  destruction  of  the  insured  crop  on 
die  unit 

(2)  Harvest  of  the  unit: 
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0)  Final  adlualflMnt  of  ■  Ion  on  a  unit: 
(4)  TIm  eakodar  date  ooataiiMd  in  Um  Qop 
PMrWom  fni'tiw  and  aftiM  ianinim 


of  tha  cn>p  on  tha  unit; 


(S) 


(•)  Aa  odMtwiaa  apadflad  in  tha  Grap 


12.QaiaaaofLoaa. 


■Ma  pnividad  ia  againat  only 
I  ioaa  of  praductiaa  diractly 
I  bjr  apadfic  cauaaa  of  loaa  oontidnad 
in  tha  Crap  PioviaiaBa.  AO  odav  caiiaaa  of 
loaa.  iBdttdiag  bel  not  liaiiMd  to  dia 
fcUowtecanNOTi 


of  jfimr 


b)  n*  Ulan  to  fidlow  raoogniaad  good 
m  iiiim  piactioaa  for  tlia  inaurad  crap; 

fc)  tVaaw  caotaiBad  bjr  any  govanmantal, 
public,  or  piivala  dan  orioaafvoir  prafact; 

(d)  Fallara  or  bnakdown  of  inig^ion 
aqwiprtant  or  fadHtiaa;  or 

(a)  Faihaa  to  CHiy  out  a  good  inigation 
praclioa  ior  tba  inainad  crap  if  applicaUa. 

13.  RapiaoliM  ft^BMiL 

M  If  auowadby  tha  Cr^  Praviaiooa.  a 
raplantiag  payaiput  auj  be  jaada  on  an  . 
inaund  crap  taplaotod  aftar  j«a  bava  given 
rnniint  and  tha  aneaga  leplantad  b  at  leaat 
tha  laaaar  of  20  aciaa  ar  20  percent  of  the 
inaurad  planlad  actaaga  Cor  the  unit  (m 
duatmtned  on  tha  final  plantiM  data). 

04  No  nplantiqg payment  wfuba  made  on 


(1)  On  whick  our  appraiaal  aalahliahea  that 
pradKUon  wiU  eneed  the  level  wt  by  the 
Crap  ProviaiaeM: 

(2)  bdtiaUy  piantad  ptkir  to  the  date 
aalabiiahed  by  the  Special  Provisiens:  or 

(3)  On  vrhiqh  one  leplanliiv  payment  has 
ahaady  been  aUowed  far  the  cRq>  year. 

(c)  The  lephnting  pmaant  par  acre  will  be 
your  actnal  ooat  iar  raidanting.  bat  will  not 
exceed  the  amount  determined  in  accordance 
with  dte  Crap  Pnviaiona. 

(d)  No  iqilanting  payment  will  be  paid  if 
we  determine  tt  ia  not  prectical  to  raplant 

14.  Itatiea  to  the  Event  of  Damaga  or  Loaa. 
YourDutiea— 

(a)  in  caae  of  damaga  to  any  inaurad  crop 
youmnat: 

(1)  Protect  the  crop  bora  further  dam^a  by 
providing  auffident  care; 

(2)  Give  na  notice  within  72  houia  of  your 
initial  diaooveiy  of  demaga  (but  not  later  than 
IS  daya  after  the  and  of  the  inauranca 
period),  by  unit,  far  eech  inaurad  crap;  and 

(3)  Laave  rapraaantetive  aamplaa  intact  far 
eech  field  of  me  damped  imit  aa  may  he 
requind  by  the  Crop  Rroviarona. 

(4)  Cooperate  with  ua  in  the  investigation 
or  aettiamant  of  tha  claim,  and.  aa  often  as 
wa  reaaonahty  mquiie: 

(i)  Show  ua  tha  iamagad  crop; 

(ii)  Allow  us  to  ramove  timplaa  of  the 
inaurad  crop;  and 

(iii)  Providia  us  with  ncofds  and 
documente  we  request  and  permit  us  to  make 
amiaa. 

(b)  You  muat  obtain  conaent  fhjm  us 
befan,  and  notify  us  after  you: 

(1)  Daatroy  any  of  the  insured  crop  which 
is  not  harvested: 


(2)  Put  dw  inaurad  crap  to  an  altemative 
uae; 

(3)  Put  the  acraags  to  another  uae;  or 

(4)  Abandon  any  portion  of  the  inaurad 
crap.  Wa  will  not  give  such  cooaant  if  it  is 
practical  to  replant  dia  crap  or  until  we  have 
made  an  appeiaal  of  the  potential 
prodoction  of  the  oop. 

(e)  in  additton  to  complying  with  all  odter 
nptioa  raqiiiramaati.  you  muat  submit  a 
claim  far  indemnity  dedeii^  tha  amount  of 
your  loaa  not  later  than  SO  daya  after  the  end 
of  tha  ittsumcB  padod.  Thia  claim  muat 
include  all  tha  infaraia^tm  we  raquira  to 
settle  the  daim. 

(d)  Upon  our  leqaeat.  you  muat 

(1)  Provide  a  complete  harveatii^  and 
marketing  noocd  of  aadi  inaurad  crop  by      ., 
unit  innhiding  seperato  recoyds  ubairiag  die 
same  infa^mation  far  production  ffom  any 
aoaage  not  inaurad;  and 

(2)  Submit  t&  examination  under  oath. 

(a)  You  must  estaUish  the  total  producdon 
or  value  raoeived  farlbB  inaiued  crop  on  the 
onit  and  that  any  loas  (^  prodnctbto  or  value 
occurred  during  the  insurance  period  and 
was  diracdy  cauaed  by  cme  or  man  of  the 
inaurad  causes  spedfied  in  the  Cmp 
Proviaiais. 

(f)  All  notices  required  in  this  paragraph 
that  mast  be  recdved  by  us  within  72  hours 
may  be  made  by  telqthone  or  in  person  to 
your  crop  inauianoe  agent  but  mnat  be 
confirmed  in  writing  within  15  days. 

OurDutie»^ 

(a)  If  you  have  complied  with  all  the  policy 
provisions  we  will  pay  your  loaa  writhin  30 
days  altar 

(1)  We  reach  agreement  with  you;  or 

(2)  The  entry  of  a  final  judgment  by  a  court 
of  competent  )urisdiction. 

(b)  In  the  event  we  are  unable  to  pey  your 
lou  within  30  days,  we  «vill  give  you  notice 
of  our  intentions  within  the  30  day  period. 

(c)  We  may  defcr  the  adjustment  of  a  loaa 
until  the  amount  of  loss  can  be  accurately 
determined.  We  will  not  pay  for  additional 
damage  resulting  from  your  failure  to  provide 
sufficient  can  m  the  crop  during  the  Huf^jnal 
period. 

(d)  We  recognize  Biui  apply  the  loaa 
adjuatment  prooedurea  eatablished  or 
approved  by  the  Federal  Crop  Insurance 
Corporation. 

15.  Production  Indudad  in  Determining 
Indemnities. 

(a)  Tha  total  productton  to  be  counted  far 

a  unit  will  include  all  production  determined 
in  acoindance  with  the  policy. 

(b)  The  amount  of  prwluction  of  aiqr 
unharveated  insured  crop  may  be  determined 
on  the  beais  of  our  fiehl  appraisals  conducted 
aftsr  the  end  of  the  insurance  period. 

(c)  If  you  elect  to  exdude  hail  and  fin  as 
insured  causes  of  loss  and  the  insured  crop 
is  damaged  by  hail  or  fin,  ^>praisals  will  be 
made  as  deaoibad  in  the  applicable  Form 
Fa-78  "Request  To  Exdude  Hail  and  Fin" 
or  a  farm  approved  by  the  Federal  Crop 
biaurance  Corporation  that  oontaiiu  the  — wi« 
terms. 

16.  Late  Pbndng. 

Unless  limited  by  the  Crop  Provisioiu. 
insurance  %vill  be  provided  for  acreage 
planted  to  the  insured  crop  after  the  Wi|i^| 
planting  date  in  accordance  with  the 
following: 


(a)  The  production  guarantee  or  amount  (rf 
inanranoa  far  each  acre  planted  to  the       ' 
inauzed  crap  dating  tha  late  plandi^  petiod 
will  be  reduced  by  1  percent  per  day  lar  each 
day  piantad  alter  die  final  plandag  d^ 

M  "nie  production  guarantee  or  amount  of 
inamanoB  far  each  acra  of  die  inaurad  cn^ . 
that  ia  planted  to  die  insured  crop  after  ths 
lata  planting  period  (or  after  tha  final 
plaitfing  date  far  cropa  dut  do  not  have  a  late 
plfpting  period)  willte  the  same  aa  die 
production  guarantee  or  amount  of  insurance 
diat  is  provided,  fat  acreage  of  thp  inaurad 
crap  dut  ia  pravenjpj^from  bah^  planted 
9ee  aedion  17).  ftwh  aerate  moat  have 
bean  pravaotad  from  beii^  planted  by  an 
JnaaraMa  onira  occinring  within  the 
inauranca  period  far  pravanted  planting 
rovar^e. 

(c)  T^  pramlum  amount  far  insurahlo 
acnaga  planted  to  the  inaurad  crop  after  tha 
final  planting  date  will  be  the  aama  ea  thai 
far  timety  planted  aoe^ga.  If  die  amount  of 
premium  you  an  required  to  pey  (grara 
pramlum  littt  mir  niheirty)  for  ar raanii 
planlSd  alter  the  find  planting  date  anoads 
the  liability  mi  each  aaeega,  coveraga  far 
thoee  acraa  will  not  be  provided  (no  premium 
will  be  due  and  no  indmnnity  will  be  pdd 
far  such  acraage). 

17.  Prevented  Planting.  -  ■, ,' 

(a)  lAileea  limited  by  the  Crop  ProvMciiia.^ 
a  prevented  plantiiig  payment  may  be  made 
to  you  for  eligihle  acreage  you  wen 
prevented  frnn  planting  it 

(1)  You  were  prevented  from  planting  the 
insured  crop  by  an  insured  cause  that  occwn: 

(i)  On  or  after  the  sales  dosing  date 
cantained  in  the  Special  Provisions  far  tlte 
insured  crop  in  the.coqnty  far  the  crop  year 
the  applicadon  far  insurance  is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on  or 
afterUe  aalaa  dosing  date  for  the  previoua 
crop  year  for  the  insund  crop  in  the  county, 
provided  insurance  has  been  in  fiorce 
continuoualy  since  that  date.  Cancellation  for 
the  purpoaa  of  transfarring  the  pc^cy  to  a 
diffamit  iruurance  proviiisr  for  the 
subsequent  crop  year  will  not  be  considend 
a  bnak  in  continuity  for  the  purpose  of  the 
preceding  sentence;  and 

(2)  You  notify  ua  within  72  houn  after  the 
final  plantiiig  date  if  you  an  prevented  from 
planting  by  such  date,  whether  or  not  you 
intend  to  plent  any  aaaaga  of  the  insured 
crop  after  the  find  phaiting  date.  In  addition 
to  this  notice,  you  must  indude  any  acraage   ' 
of  the  inaurad  crop  that  vraa  prevented  fitMB' 
being  planted  on  jrour  acreege  report 

(b)  The  Actuarid  Table  contaim  the  levels 
of  prevented  planting  coverage  thd  you  may 
elect  for  the  crop  on  or  before  the  sales 
dosing  date.  If  you  do  not  elAd  one  of  the 
available  coverages  by  the  seles  dosing  date, 
you  will  recdve  the  prevented  planting 
coverage  specified  in  the  Crop  Provisions.  If 
you  have  a  Catastrophic  Risk  Protection 
Endorsement,  you  will  receive  the  lowest 
level  of  prevented  planting  coverege 
available  for  the  crop. 

(c)  The  premium  amount  for  acreage  thet 
ia  prevented  from  being  planted  vrill  be  the 


UMI 


r4dSttA  mt^^H^  f  VtA.  M.  j4o.  IgS  i  Twwday.  Augtft  n.  1997  /  l^gycped  ft^Uo»  §9^ 


sams  aa  that  for  timely  planted  acreage.  If  the 
amount  of  premium  you  are  required  to  pay 
(gross  premium  less  our  subsidy)  for  acreage 
that  is  prevented  from  being  planted  exceeds 
the  liability  on  such  acreage,  coverage  for 
those  acres  will  not  be  provided  (no  premium 
will  be  due  and  no  indemnity  will  be  paid 
for  such  acreage). 

(d)  Drought  or  failure  of  the  irrigation 
water  supply  will  not  be  considered  to  be  an 


insurable  cause  of  loss  for  the  purposes  of 
prevented  planting  unless,  on  the  final 
planting  date: 

(1)  For  non-irrigated  acreage,  the  area  that 
is  prevented  bom  being  planted  is  classified 
by  the  Palmer  Drought  Severity  Index  as 
being  in  a  severe  or  extreme  drought;  or 

(2)  For  irrigated  acreage,  there  is  not  a 
ieasond>le  probability  of  having  adequate 
water  to  cany  out  an  irrigated  practice. 


(e)  The  «ni»»imiiiw  number  of  acres  that 
may  be  eligible  for  a  prevented  planting 
payment  for  any  crop  will  be  determined  as 
follows: 

(1)  The  base  eligible  acres  for  each  insured 
crop  will  be  determined  in  accordance  with 
the  Cirikiwing  table. 


Type  of  crop 


(j)  (A)  The  crop's  insurance  guarantee  is 
based  on  APH  or  the  crop  does  not  require 
yield  certification  and  the  crop  is  not  re- 
quired to  be  contracted  with  a  processor  to 
be  insured. 


(ii)  (A)  The  crop  must  be  contracted  with  a 
processor  to  be  insured  and  the  contract 
specifies  a  numt)er  of  acres  contracted  for 
me  crop  year. 

(iii)  (A)  The  crop  must  be  contracted  with  a 
processor  to  be  insured  and  the  processor 
contract  specifies  a  quantity  of  production 
that  will  be  accepted. 


Base  eiigibie  acres  (if  you  have  produced  any 

crop  for  which  insurance  was  available  in  any 

of  the  4  most  recent  crop  years) 


(B)  The  maximum  number  of  acres  certified 
for  PP»  purposes  or  reported  for  insurance 
for  the  crop  in  any  one  of  the  4  most  recent 
crop  years  (not  induding  reported  prevented 
planting  acreage  that  was  planted  to  a  sii>- 
stitute  crop  other  than  an  approved  cover 
crop).  - 

(B)  The  number  of  acres  of  the  crop  specified 
in  the  processor  contract 


(B)  The  result  of  dividing  the  quantity  of  pro- 
duction stated  in  the  processor  contract  by 
your  approved  yield  (For  the  purposes  of 
establishing  the  base  number  of  prevented 
planting  acres,  any  reductions  applied  to  the 
transitional  yield  for  failure  to  certify  acreage 
and  production  for  a  prior  year  whH  not  be 
used.). 


(2)  All  requesto  for  written  agreement 
under  this  section  must  be  submitted  to  us 
on  or  before  the  sales  closing  date  and 
include,  by  crop,  the  number  of  acres  of  all 
crops  for  which  insurance  is  offered  under 
the  authority  of  the  Act  that  you  intend  to 
plant  in  the  county. 

(3)  The  total  number  of  acres  requested  for 
all  crops  cannot  exceed  the  number  of  acres 
of  cropland  in  your  farming  operation  for  the 
crop  year. 

(4)  The  number  of  acres  determined  in 
section  17(e)(lKi)(B)  may  be  increased  by 
multiplying  it  by  the  ratio  of  the  total 
cropland  acres  that  you  are  forming  this  year 
(if  greater)  to  the  total  cropland  acres  that  you 
formed  in  the  previous  year,  provided  that 
you  submit  proof  to  us  on  or  before  the  sales 
closing  date  for  die  insured  crap  tl)at  you 
have  pun^aaed  or  leased  additional  land, 
that  acreage  will  be  released  fitom  any  USDA 
program  which  prohibita  harvest  of  a  crop,  or 
that  the  additional  acreage  has  not  been 
cropped  in  any  of  the  four  most  recent  crop 
3fears.  Such  acreage  must  have  been 
purchased,  leased,  released  from  the  USDA 
program,  or  intended  to  be  brought  into 
production  in  time  to  plant  it  for  the  current 
crop  year. 

(5)  The  resuk  of  section  17(e)(1)  or  17(eM4). 
whichever  U  appUosble,  will  be  reduced  by 
fublracting  the  number  of  acres  of  the  crop 
that  are  timely  and  late  planted. 

(Q  Ragaidless  of  the  number  of  eligible 
acres  determined  in  section  17(e).  prevented 
planting  coverage  will  not  be  provided  for 
any  acreage: 

(1)  That  does  not  constitute  at  least  20 
acres  or  20  percent  of  the  insurable  crop 
I  in  tte  unit,  whichever  is  less  (We 


Base  eiigt>le  acres  (if  you  have  not  produced 

any  crop  for  wttich  insurance  is  available  in 

any  of  the  4  most  recent  crop  years) 


(C)  The  number  of  acres  approved  by  written 
agreement  in  accordarxw  with  the  provi- 
sions in  this  section  and  section  18. 


(C)  The  number  of  acres  of  the  crop  specified 
in  the  procesMT  oonbacL 


(C)  The  resuH  df  dividkig  the  quantity  of  pro- 
duction sttf  ed  in  the  processor  contract  by 
your  approved  yield  (For  the  purposes  o« 
establishing  the  base  number  of  prevented 
planting  acres,  any  reductions  applied  to  the 
trarttilional  yield  for  failure  to  cer%  acreage 
wd  production  for  a  prior  year  win  not  be 
used.). 


will  Hswim"  that  any  prevented  planting 
acreage  within  a.  field  that  contains  planted 
acreage  would  have  been  planted  to  the  same 
crop  that  is  planted  in  the  field,  unless  the 
prevented  planting  acreage  constitutes  at 
least  20  acres  or  20  percent  of  the  insurable 
acreage  in  the  field  and  you  can  prove  that 
you  intended  to  plant  such  acreage  to  another 
crop); 

(2)  For  which  the  Actuarial  Table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  nte; 

(3)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  USDA; 

(4)  On  which  the  insured  crop  is  prevented 
from  being  planted,  if  you  or  any  other 
person  receives  a  prevented  planting 
payment  for  any  crop  for  the  same  acreage  in 
the  same  crop  year,  unless  you  have  coverage 
greatw  than  that  applicable  to  the 
Catastrophic  Risk  Protection  Plan  of 
Insurance  and  have  records  of  acreage  and 
production  that  are  used  to  determine  your 
approved  yield  that  show  the  acreege  wu 
double-cropped  in  each  of  the  last  4  years  in 
which  the  insured  crop  was  grown  on  the 
acreage; 

(5)  On  which  the  insured  crop  is  prevented 
from  beingplanted.  if  any  crop  from  which 
any  benefit  is  derived  under  any  program 
administflied  by  the  USDA  is  planted  and 
fails,  or  if  any  crop  is  planted  and  harvested, 
hayed  pr  grated  on  the  same  acreage  in  the 
miM  crop  year  (other  than  a  cover  crop 
which  may  be  hayed  or  grazed  after  the  final 
planting  date  far  the  inrarad  cn»).  unless 
you  have  coverage  greater  than  mat 
appUcaUe  to  the  Catastrophic  Risk  Protection 
Plan  of  Insurance  and  have  records  of  acreege 


and  production  that  are  used  to  determine 
your  approved  yield  that  show  the  acreage 
was  dotible-cropped  in  each  of  the  last  4 
years  in  whidi  the  insured  crop  was  grown 
on  the  acreage: 

(6)  Of  a  crop  that  is  prevented  from  being 
planted  if  a  cash  lease  payment  is  also 
received  for  use  of  the  same  acreage  in  the 
same  crop  year  (not  applicable  if  acreaga  is 
leased  for  haying  or  grazing  only): 

(7)  For  v^iich  planting  history  or 
conservation  plaiis  indicate  that  the  acreage 
would  have  remained  follow  for  crop  roUtion 
purposes; 

(8)  That  is  in  excess  of  the  nundiar  of  acres 
eligible  for  a  prevented  planting  payment  or 
the  number  of^li^ble  acres  plr^^cally 
available  for  planting: 

(9)  For  which  you  cannot  provide  proof 
that  you  had  the  inputs  available  to  plant  and 
produce  a  crop  with  the  expectation  of  at 
least  producing  the  yield  used  to  determine 
the  production  guarantee  or  amount  of 
insurance; 

(10)  Based  on  an  irrigated  practice 
production  guarantee  or  amount  of  insurance 
unless  adequate  irrigation  hcilities  were  in 
place  to  cany  out  an  irrigated  practice  on  the 
acreage  prior  to  the  insured  causa  of  loss  that 
prevented  you  from  planting:  or 

(11)  Based  on  a  price  election,  amount  of 
insuianoe  or  production  guarantee  for  a  crop 
type  that  you  did  not  plant  in  at  least  one  of 
the  four  most  recent  years.  Types  for  which 
separate  price  elections,  amounts  of 
insurance,  or  production  guarantees  are 
available  must  be  included  in  your  APH 
database  in  at  least  one  of  the  most  recent 
four  years,  or.  crops  that  do  not  require  jrield 
certification  (crops  for  which  the  insurance 
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giunntae  ia  not  bM«l  oa  APH)  muct  be 
rqmrtad  on  your  aowsB  mport  in  at  kMt 
OM  of  tha  four  Boat  racnt  crap  yaaa. 

(g)  The  prevented  planting  payment  for  any 
•ligihleacreegB  within  a  unit  wfll  be 
detennined  bjr: 

(1)  Muhiptylat  the  liability  per  eae  for 
timeiy  planted  acraaga  of  the  inauredcrop 
(the  amount  of  inauiBBce  per  aoa  or  the 
productioo  guarantee  per  aoe  multiplied  by 
Ae  pcke  electian  Cor  ttie  crap,  or  type  if 
■P|^|cabla)  by  the  praveated  pknti^ 
covwvga  level  penjantaga  you  elected,  or  that 
ia  oatfaiaad  in  the  Crap  Praviaiona  if  you  did 
notelectapwwractedplantii^covanylavl 


(2)  MuBfplying  die  raanh  of  aactioo 
ingXD  by  the  nuabaa  of  aUgibie  praventod 
planting  aoea  in  die  unit;  and 

(3)  Mnhipiyfaif  the  raank  of  aection 
17(gX2)  by  your  abate. 

IB.  Willleu  Agraementa. 

Tacma  of  thia  p^cy  which  an  niecifically 
daalmated  fartfaa  uee  of  writtan  ^nemeola 
maybe  aharad  by  wxlltaB  ^raamam  tai 
accoadaace  widi  ^  faUowii«: 

(i4Ymi  auat  ^ply  in  wiitii^  far  each 

writtm  agnaoMnt  no  later  than  die  aalaa 

doaiqg  date,  except  at  provided  in  aaction 
!■(•): 

(b)  The  ^plication  ior  a  writtm  Mraemant 
-  1  contain  all  vadabie  tama  of  die 

at  you  and  ua  that  will  be  hi 
t  if  Aa  writtaa  Mraemant  ia  not 


approved; 
(c)ffapp 


(c)  ffapprovwi.  dm  written  Mreemant  will 
faicfaide  an  vaiiehle  tenia  of  dw  catfiact. 
taichidiiiL  but  not  limitad  to.  crop  type  or 
wioty.  Oagnaiantaa.  pwminm  rate,  and 


(d)  Bach  wiftlam  ^aaneot  wiU  ody  be 
valid  ior  one  crop  year  (ff  dm  written 
■V*">tent  ia  not  apad&ally  renewed  the 
fallowing  year,  inaorance  coveiage  for 
»ohaequaot  crop  yaaii  wiD  be  in  accordance 
with  the  pcioted  poUcy):  and 

(•)  An  ^pUcadon  far  a  written  ^leement 
rafamittod  aJter  the  aalaa  dodi^  date  m^  be 
approved  it  after  a  plgraical  inapection  of  the 
■rraap.  it  ia  dataiminad  diat  no  loaa  baa 
oocuned  and  O*  oop  ia  inamtfila  In 
•ccaadaaoa  with  the  policy  and  writiaa 
ageaawut  pwvialoaa. 

1*.  Qopa  aa  PMrnaot 

You  mnat  not  abandon  any  CMP  to  na.  We 
wiU  not  eocapt  any  crop  aa  oompenaation  far 


ForFOCpoUctea  , 

2a  Appeaia. 

All  datenninatioaa  required  by  the  policy 
will  be  made  by  oa.  If  you  dia^ree  with  our 
<fat*niinatiaoa.  you  may  obtain 
■vconaideration  of  or  appeal  thoae 
iataradaitioiu  in  anrardanra  with  appeal 
proviaiooa  publiabad  at  7  CFR  part  11. 

Forraiaaurad  policiaa 
2a  Aifattration. 

(a)  If  you  and  we  faU  to  Mrae  on  any 
factual  datarminetioa.  tfaa&iyeemam  will 
be  raaolved  in  acnnwlance  with  the  mlaa  of 
the  American  AiMtiation  Amodtfiaa. 
Faifana  to  apae  with  any  factual 

deteiadaetion  mede  by  FCC  muat  be 
raaobad  through  tha  FdC  rapeal  proviaiona 
publiabed  at  7  CFR  part  11. 

(b)  No  award  dataraiinad  by  aibitiation  can 
exceed  the  amount  of  liability  aatabliahad  or 


which  aluMild  have  been  ettabliahed  under 
the  policy. 

21.  Accaas  to  Insured  Crop  and  Record 
Rateotion. 

(a)  We  raaerva  the  right  to  examine  the 
insured  crop  as  (rften  as  we  reasonably 
raquira. 

(b)  For  three  yean  after  the  end  of  the  crop 
year,  you  must  retain,  and  provide  upon  our 
request,  complete  records  of  the  harvesting, 
storage,  shipment,  sale,  or  other  disposition 
of  all  the  insured  crop  produced  on  each 
unit  This  raquiremant  also  appliaa  to  the 
records  used  to  establish  die  basis  for  the 
production  report  for  each  unit  You  must 
■faoupon  our  request,  provide  aeparato 
racorda  showing  the  same  information  for 
production  faom  any  acieege  not  inaured.  We 
yy  extend  the  record  retention  period 
hayond  thiee  years  by  notifying  you  of  such 
«rtop«ion  in  writing.  Your  failure  to  keep  and 
maintein  auch  recotda  may,  A  our  option, 
raaultin: 

(1)  Cancellatimi  of  the  policy. 

(2)  Assignment  of  production  to  the  units 
byua: 

(3)  Coaifainatiaa  of  the  unita;  or 

(4)  A  datanninatton  that  no  indemnity  ia 
doe; 

(c)  Any  peraon  designated  by  us  will,  at 

any  thna  during  the  record  retention  period. 


(1)  To  any  raoocda  rehiting  to  diia 
innuanoe  at  any  location  when  auch  recocds 
may  be  found  or  maintained;  and 

(2)  To  the  farm. 

(d)  By  apphring  for  inauranoe  under  dw 
authority  of  the  Act  or  by  continuii^ 
inaarance  for  which  you  previoualy  applied, 
you  authorize  us,  or  any  peratm  acting  tor  ua, 
to  obtain  records  relating  to  the  insured  crop 
faom  any  person  who  may  have  custody  of 
thoee  records  inchidtng.  but  not  limited  to, 
FSA  ofBoes,  banks,  warehouses,  gins, 
cooperatives,  marlosting  asaodattona,  and 
accountants.  You  must  aaaist  ua  in  obtaining 
all  records  wdiidi  we  raqueat  from  third 
pertiea. 

22.  Other  Insurance. 

(a)  Other  Like  Inmmnce.  You  mnat  not 
obtain  any  other  cn^  insurance  iaaued  under 
die  antlKwity  of  the  Act  on  your  abare  of  the 
insured  crop.  If  we  detannine  that  more  than 
ooe  policy  on  your  share  is  intentional,  you 
may  be  subject  to  the  band  provisions  under 
diis  policy.  If  we  determine  that  the  vtolation 
was  not  intentional,  the  pdicy  with  the 
earliest  date  of  application  will  be  in  Ibice 
and  all  odier  poUcias  will  be  void.  Noddng 
in  thia  paragi^>h  prevenU  you  from 

obtaining  odier  inauranca  not  iaaued  under 
die  Act 

(b)  Ot/ier  Jhsurance  Aaoinst  ftre.  If  you 
have  other  insurance,  whether  valid  or  not. 
against  damage  to  the  inanied  crop  by  fire 
during  the  insurance  period,  and  you  have 
not  axchided  coverage  for  fire  from  thia 
policy,  we  will  be  liable  for  loaa  due  to  fire 
only  for  the  smaller  oi: 

(1)  The  amount  of  indemnity  detennined 
pursuant  to  this  policy  without  regard  to  any 
other  inauiance;  or 

(2)The  amount  by  which  the  loaa  from  fin 
is  determined  to  exceed  the  indemnity  paid 
or  payable  under  such  other  inaunnce. 

(3)  For  tlw  purpose  of  subsection  (b)  of  this 
section  the  amount  of  loaa  from  fire  will  be 
the  difleraoce  between  the  fair  market  value 


of  the  production  of  the  inaured  crop  on  the 
unit  involved  before  the  fire  and  after  the 

fire,  aa  determined  from  appraiaala  made  by 
ua. 

23.  Coafarmity  to  Food  Security  Act 
Although  jroor  violation  of  a  number  of 
faderal  statutes,  including  the  Act,  may  cause 
cancellatton,  tennination.  <»  voidanoe  of 
jrour  insurance  coetract.  you  ahouhl  be 
specifically  aware  that  your  policy  will  be 
canceled  if  ]rou  are  delnmined  to  be 
ineligible  to  receive  benefite  under  the  Act 
due  to  violation  of  the  controlled  aubstance 
provistons  (tide  XVII)  of  die  Food  Security 
Act  of  1985  (Pub.  L  99-198)  and  the 
r^ulations  promulgated  under  the  Act  by 
USDA.  Your  insurance  policy  will  be 
canceled  if  you  an  detomined,  by  the 
appropriate  Agsncy,  to  be  in  violaticm  of 
theae  proviaions.  We  vrill  recover  any  and  all 
moniea  paid  to  you  or  received  by  you  and 
your  premiiun  will  be  refunded,  leaa  a 
reaaonable  amount  far  nipnnaes  and 
handling  not  to  exceed  20  peronit  of  die 
I»emium  paid  or  to  be  paid  Iqr  you. 
For  FQC  Policies 

24.  Amounte  Due  Ua. 

(a)  Any  amount  ilfagalfy  or  amneoualy 
paid  to  you  or  that  ia  owed  to  na  but  ia 
delinquent  may  be  racovarad  by  ua  through 
o£Ewt  by  deducting  it  from  any  loan  or 
payment  due  you  under  any  Act  of  Congnaa 
or  program  administered  by  any  United 
Statea  Govemment  Agency,  w  by  other 
collection  action. 

(b)  biterast  wrill  accrue  at  the  nte  of  IV^ 
percent  aimple  intareat  per  rnlimHM-  month, 
or  any  part  thereof,  on  any  ui^iaid  premium 
amount  due  us.  With  raapact  to  any 
premiuma  owred,  interaat  will  atart  to  accrue 
oa  die  firat  day  of  the  month  following  the 

pramhun  billing  date  apedfied  in  the  Special 
Proviaiona. 

(c)  For  the  purpoee  of  any  other  amounta 
due  ua.  each  aa  npaymant  of  indeamitiea 
faund  not  to  have  been  eerned,  interaat  will 
start  on  the  date  that  notice  ia  iaaued  to  you 
farthecoUectton  of  the  unearned  amount 
Amounte  faund  due  under  thif  paragraph 
will  not  be  charfad  intareat  if  payment  is 
made  within  30  days  of  iaauance  of  the  notice 
by  ua.  The  amount  will  be  conaidend 
ddinquent  if  not  paid  within  30  daya  of  the 
date  the  aotioe  ia  iaaued  by  ua. 

(d)  Panaftiea  and  interaat  will  be  charged 
inacoordanoe  with  31  U.S.C  3717  and  4  CFR 
part  102.  The  penalty  for  accoimte  mora  dian 

90  daya  delinquaat  ia  an  additional  6  percent 
per  annum. 

(e)  Interest  on  any  amount  due  us 
found  to  have  been  received  by  you 
because  of  fraud,  misrepresentation  or 
presentation  by  you  of  a  false  claim  will 
start  on  the  d^  you  received  the 
amount  with  the  additional  6  percent 
penalty  beginning  on  the  31st  day  after 
the  notice  of  amount  due  is  issued  to 
you.  This  interest  is  in  addition  to  any 
other  amoiut  friund  to  be  due  under  any 
other  federal  criminal  at  civil  statute. 

(f)  If  we  determine  that  it  is  necessary 
to  contract  with  a  collection  agency, 
refisr  the  debt  to  government  collection 


UMI 
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centan,  tlte  Department  of  Treasury 
OffMt  Program,  or  to  employ  an  attorney 
to  assist  in  collection,  you  agree  to  pay 
all  the  ejqwnses  of  collection. 

(g)  All  amounts  paid  will  be  applied 
first  to  the  payment  of  the  expaiues  of 
collection  second  to  the  reduction  of 
any  penalties  which  may  have  been 
assessed,  then  to  reduction  of  accrued 
interest,  then  to  reduction  of  the 
principal  balance. 
For  Rainsmed  Policies 

24.  Anunmts  Dim  Us. 

(a)  Intanst  will  sccnie  at  the  nte  of  1.25 
peicent  aimple  intarast  par  caJendar  monlh 
on  any  unpaid  »«»mwh«*  dua  ui.  Pot  tlie 
purpose  of  premium  »wwiiint«  due  us,  tlie 
intsraet  will  start  on  tlw  firM  day  of  the 
month  CoUowring  tlw  pramium  billing  date 
spedfiad  in  the  Spacfad  Provisions. 

(b)  For  tlie  purpose  of  any  odiar  anHwints 
due  ua,  such  as  repayment  of  indemnities 
found  not  to  have  been  earned,  intsnst  wrill 
■tart  on  the  data  that  notice  is  issued  to  you 
for  the  collection  of  the  unearned  amount 
Amounts  found  due  imder  this  paiagraph 
will  not  be  diaiged  interest  if  payment  is 
made  witliin  30  days  of  issuance  of  the  notice 
by  us.  The  amoimt  will  be  considwed 
delinquent  if  not  paid  within  30  days  of  the 
date  the  notice  is  issued  by  us. 

(c)  All  amounts  paid  will  be  applied  first 
to  expenses  of  collection  (see  lubsection  (d) 
of  tliis  section)  if  any,  second,  to  the 
reduction  of  acciued  intarast,  snd  then  to  tha 

.  principal  balance. 

(d)  u  we  determine  that  it  is  necessary  to 
contract  with  a  collection  agency  or  to 
employ  an  attorney  to  assist  in  collection, 
you  agree  topay  aU  of  tha  expenses  of 
collection.  Those  expenses  will  be  paid 
before  the  application  of  any  amotmts  to 
interest  or  principal. 

25.  L«gal  Action  Against  Us. 

(a)  You  may  not  faring  legal  action  against 
us  unless  you  have  con^ilied  with  all  of  tha 
policy  provisions. 

(b)  If  you  do  take  legal  action  against  us 
you  must  do  so  witliin  12  months  of  the  date 
of  denial  of  the  claim.  Suit  must  be  brought 
in  accordance  with  the  provisions  of  7  U.S.C. 
1508Q). 

(c)  Your  right  to  recover  dsmages 
(compensatory,  punitive,  or  other),  attorney's 
fees,  or  other  charges  is  limited  or  excluded 
by  this  contract  or  by  Federal  Regulations. 

28.  Payment  and  Interest  UmiUtians. 

(a)  Under  no  circumstances  will  we  be-- 
]iM»  for  the  payment  of  damages 
(compensatory,  punitive,  or  other),  attorney's 
fees,  or  other  charges  in  connection  with  any 
claim  for  indemnity,  whether  we  approve  or 
disapprove  such  claim. 

(b)  We  will  pay  simple  intersst  computed 
on  the  net  indemnity  ultimately  found  to  be 
due  by  us  or  by  a  filial  (udgment  of  a  court 
of  competent  jurisdiction,  hom  and 
i^if^liMUng  the  61st  day  after  the  date  you  sign, 
date,  and  submit  to  us  the  properly 
compietad  claim  on  our  form.  Interest  will  be 
paid  only  if  the  reason  for  our  feilure  to 
timely  pay  is  NOT  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 


the  indemnity.  The  interest  rate  will  be  that 
Mtablishad  by  the  Sacnlaiy  of  tha  Ttaasmy 
under  Section  12  of  dw  Contiact  Disputes 
Act  of  1978  (41  U.S.C  811).  nd  poUishad 
in  tha  Fadaral  lagialar  samiannually  on  or 
about  Jotuary  1  and  July  1  of  aadi  year  and 
may  vary  wi&  eadi  publication. 
27.  Concaahnant.  Ikfisrepresentation  or 

Fraud. 

(a)  This  policy  will  be  voided  in  the  event 
that  you  have  fidaahr  or  fraudulently 
T^ffn''— la«i  Um  bet  that  yaa  are  ineligible  to 
receive  beoiBfits  under  the  Act  This  policy 
wiU  also  be  voided  if  you  or  aimma  assisdng 
you  has  intentionally  concsalad  oc 
misreprssanted  any  material  feet  relating  to 
this  policy. 

(b)  Evan  though  tha  policy  is  void,  you 
may  still  be  leii^rad  to  pay  20  percent  of  tha 
{Rtmium  due  under  dw  policy  to  ofbet  costs 
incurred  by  us  in  dw  sscvioe  of  this  policy. 
If  ineviously  oaid,  tha  balance  of  tha 
premium  will  be  returned. 

(c)  Voidance  of  this  policy  will  result  in 
you  having  to  reimburse  all  indemnities  paid 
during  tha  crop  year  in  which  the  violation 

(d)  Voidance  will  be  effective  with  the  first 
d^  of  the  insurance  period  for  tha  crop  year 
in  which  the  act  occiuied  and  wrill  not  affect 
the  policy  for  subsequent  crop  yean  unless 

a  violation  of  this  section  also  occurred  in 
such  crop  years  or  you  are  disqualified  or 
suspended  at  debarred  under  7  CFR  part  400. 
sufapartR. 

28.  Transfer  of  Coverage  snd  Right  to 
Indemnity. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
coverage  rights.  The  transfBr  must  be  on  our 
form  and  approved  by  lu.  Both  you  and  the 
person  to  whom  you  tiaiufer  your  interest  are 
jointly  and  severally  lidile  for  the  payment 
of  the  premium.  The  transferee  has  all  rights 
and  responsibilities  imder  this  policy 
consistent  with  the  transfsree's  interest  We 
will  not  be  liable  for  any  more  than  the 
liability  determined  in  accordance  with  your 
policy  that  existed  before  the  transfer 
occurred.  The  transferee  must  be  eligible  for 
crop  insurance. 

29.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year.  The 
assignment  must  be  on  our  form  and  will  not 
be  effective  until  approved  in  writing  by  vs. 
The  assignee  will  have  the  right  to  submit  all 
loss  notices  and  forms  os  rec^ired  by  the 
policy.  If  you  have  suffered  s  loss  from  an 
insurable  cause  and  hil  to  file  a  claim  for 
indemnity  within  80  days  after  the  end  of  the 
insurance  period,  the  assignee  may  submit 
the  claim  for  indemnity  not  later  than  15 
days  after  the  80  day  period  has  expired.  We 
will  make  a  good  feith  effort  to  honor  the 
terms  of  this  assignment  but  no  octicm  will 
lie  against  us  for  feilure  to  do  so. 

30.  Subro^tioa  (Recovery  of  Loss  From  A 
Third  Patty). 

Because  you  may  be  able  to  recover  all  or 
a  part  of  your  loss  from  someone  other  than 
us,  you  must  do  all  you  can  to  preserve  this 
ri^t  If  we  pay  you  for  your  loss,  your  right 
to  recovery  will,  at  our  option,  befong  to  us. 
If  we  recover  more  than  wa  paid  you  plus  our 
expenses,  the  excess  vrill  be  paid  to  you. 


31.  Applicability  of  Stata  and  Locd 
Statutes. 

If  tha  provisions  of  this  policy  conflict  wifli 
■tatutaa  of  die  State  or  locality  in  wriiich  diis 
poUcy  is  issiMd,  tha  policy  pcoviaiaos  will 
prevail  Stale  and  local  lawrs  md  ragulations 
hi  conflict  with  federal  slatutaa,  this  poUcy, 
and  the  applicaUa  regulations  do  not  app^ 
tothispoUcy. 

32.  Descriptive  Headings. 

Tha  deao^itiva  headings  of  the  variooa 
policy  provirions  are  formulatad  for 
convenfenco  only  and  an  not  intended  to 
effect  the  construction  or  weaning  of  any  of 
dw  ptriicy  fnuvisiaas. 

33.  Notices. 

All  notices  required  tt>  be  given  by  you 
must  be  in  wrriting  and  received  by  your  crop 
insurance  i^ent  widxin  tlie  designated  time 
unless  otherwiae  provided  by  the  notice 
raquiiemsnt  Notices  required  to  be  given 
immediately  may  be  by  talephooe  or  in 
person  and  con&medin  writing.  Time  of  tha 
notice  will  ha  dstatminad  by  the  time  of  our 
receipt  of  the  written  notice.  If  die  date  by 
wdiich  you  are  required  to  submit  a  report  or 
notice  foils  on  Saturday,  Sunday,  as  a  Federal 
holiday,  or,  if  your  agent's  office  is,  for  sny 
reastm,  not  open  for  business  on  the  dste  yxm 
are  required  to  sulmit  such  notios  or  rsport. 
such  iwtice  or  report  must  be  sulmittad  on 
the  next  business  day.  All  notices  snd 
communications  required  to  be  sent  by  us  to 
you  will  be  mailed  to  the  address  contained 
in  your  records  located  with  your  crop 
insurance  agent  Notice  sent  to  such  address 
will  be  conclusively  presumed  to  have  been 
received  by  you.  You  should  advise  us 
immediately  of  any  change  of  address. 

34.  Unit  Divisfon. 

(a)  Unless  limited  by  die  Crop  Provisions 
or  Special  Provisions,  a  basic  unit  as  defined 
in  section  1  (Definitions)  of  the  Basic 
Provisions  (§  457.8)  may  be  divided  into 
optional  units  if,  for  each  optional  unit  yon 
meet  the  following: 

(1)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discernsble  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit 

(2)  All  optional  units  you  select  for  the 
crop  yeer  are  identified  on  the  acreage  report 
for  that  crop  yeer 

(3)  You  have  records,  which  can  be 
independmtly  verified,  of  planted  acreage 
and  the  {mxluctfon  from  each  opttonal  unit 
Cor  at  least  the  last  crop  year  used  to 
determine  your  production  guarantee; 

(4)  You  have  records  of  marketed  or  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  optional 
unit  must  be  kept  separate  until  loss 
adjtistment  is  completed  by  us;  and 

(b)  Each  optional  unit  must  meet  one  or 
more  of  the  following,  unless  otherwise 
specified  in  the  Crop  Provisions  or  allowed 
by  written  agreement 

(1)  Optional  «mits  msyhe  established  if 
each  optional  unit  is  located  in  a  separate 
secdon.  In  the  absence  of  sections,  we  may 
consider  parcels  of  land  legally  identified  by 
other  methods  of  measure  including,  but  not 
limited  to:  Spanish  grants,  railroad  surveys, 
feagues.  labors,  or  Virginia  Military  Lands.  In 
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■MM  which  hav*  not  bM , 

tha  lyttana  tditiftod  ■!»«•  or  uodiar 
■ystan  appiowd  by  lu.  and  in  anw  wh_. 
boundarloi  an  not  ruailllj  diaoKnahle.  avh 
optional  oBitmuat  ba  kxalad  in  a  aapaiata 
^A  fma  aafial  munbar:  and 

(2)  iD-additioB  to,  or  iMlaad  of. 
•ataWJahiag  optional  nnjii  by  aaction.  aaction 
aquivalant  or  PSA  bum  larial  nunbar.- 
optional  onita  may  ba  baaod  on  inigatad  and 
nan-inigalad  actaafa  if  both  an  bcatad  in 
dM  tame  taction.  aoGltoD  aqoivalam  or  FSA 
fmn  aarial  nuabar.  To  qualify  aa  aapaiata 
inigBtad  and  Bonrinigitad  opdonal  uniu.  tha 
ooo-inigalad  acna9»  may  not  continue  into 
tha  inifMad  acrean  hi  tha  Maaa  row*  or 
planting  pattam.  Tha  iirigated  anaaga  may 
not  axtaod  baTood  tha  point  at  vriiich  the 
inigation  ayatam  can  delivar  the  quantity  of 
water  needed  to  produce  tha  yield  on  which 
the  guarantee  ia  beaed,  axoapt  tha  oomeia  of 
a  field  in  which  a  center-pivot  iirigatian 
■yalm  ia  uaed  will  be  conaidend  aa  iiiigated 
acraagB  if  aapenla  acoaplable  mcarda  of 
pnductioa  DOB  tha  cotnara  are  not 
provided.  If  tha  ceraara  of  a  field  in  which 
a  center-pivot  inigation  syatan  is  uaed  do 
not  qualify  aa  a  •aparata  noD-iirigatad 
optional  unit,  they  will  be  a  part  of  the  unit 
containing  the  inigalad  aoaaga.  However, 
non-irrigated  acraaga  that  is  not  a  part  of  a 
field  in  «vhich  a  o«itar<pivo(  inigMion 
syataaa  ia  uaed  may  qualify  as  a  separate 
optional  unit  provided  all  nquinnaots  of 
this  section  and  the  Oop  Provisioaa  are  met 

(o)  Optioaal  units  am  not  avaiUiie  far 
cropa  inauied  under  a  CatMtmphic  Siak 
PiutetJioB  Ekidanaaaent. 

(d)  If  you  do  not  compfy  faUy  with  the 
provisions  in  this  section,  we  tvill  combine 
all  optional  units  that  are  not  in  compliance 
with  theae  pioviaions  into  tha  basic  unit  bom 
which  they  wen  formed.  We  will  combine 
the  optional  unite  at  any  time  wre  discover 
that  you  have  foiled  to  compfy  with  theee 
pcovisitMis.  If  foihue  to  comply  ivith  these 
provisiona  is  determined  by  us  to  be 
Inadvertent,  and  tha  optional  units  an 
wmhineH  into  a  basic  unit,  that  portion  of 
the  additional  premium  paid  far  the  optional 
units  that  have  bean  combined  will  be 
refunded  to  you  far  the  units  coanbined. 

5.  Section  457.101  is  amended  by 
revising  the  introductoiy  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  fiDllows: 


The  small  grains  crop  insurance 
provisions  for  the  19S8  and  succeeding 
crop  jrears  in  counties  with  a  contract 
change  date  of  December  31.  and  for  the 
1990  and  succeeding  crop  years  in 
counties  with  a  contract  change  date  of 
June  30.  are  as  follows: 

6.  In  S  457.101. 1.  Definitions,  remove 
alphabetic  paragraph  designations  and 
the  definitions  of  "days."  "final 
planting  date,"  "good  formii^ 
practices."  "intemlanted."  "irrigated 
practice,"  "late  planted."  "practical  to 


replant."  "prodiiction  guarantee,"    . 
"replanting,"  and  "timely  planted"  and 
revise  the  definitions  of  "planted 
acreage"  and  "prevented  planting"  to 
read  as  follows: 

1.  Definitions. 
*        •        *    "    ?        •    "    . 

Planted  acreage— hi  addition  to  tha 
definition  contahied  in  the  Basic  Provisions 
($  457.8).  except  for  flax,  land  on  which  seed 
is  initidfy  spreed  onto  the  soil  turfaoa  by  any 
method  aind  subsequently  ik  mechanically 
incoiponted  into  tlie  noil  in  a  timely  manner 
and  at  the  proper  depth.  Flax  seed  must 
initially  be  planted  in  rows  to  be  consideted 
planted,  unless  otherwise  provided  by  the 
Special  Provisions,  Actuarial  Table,  or  by 
written  agreemenL 

Prevented  plaatinf—^  lieu  of  the 
definition  contained  in  the  Basic  Provisions 
(S  457.8))  Failure  to  plant  the  insured  crop 
with  proper  equipment  by  the  latest  final 
planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  counfy 
or  by  the  end  of  the  late  planting  period.  You 
must  have  foiled  to  plant  the  insured  crop 
due  to  an  insured  cause  of  loss  that  has 
prevented  the  majority  of  producers  in  the 
suirbitoding  area  from  planting  the  —nut 
crop. 
•         •         •         •         • 

7.  In  Section  457.101.  remove  the 
words  "Common  Crop  Insurance 
Policy"  and  add  in  their  piace,  the 
words  "Basic  Provisions"  in  the 
following  places: 

a.  Section  3  Insurance  Guarantees. 
Coverage  Levels,  and  Prices  for 
Determining  Indemnities; 

b.  Section  4  Contract  Changee; 

c.  Section  6  Insured  Crop  paraeraphs 
(bMl}andfb)(2);  »— *•  *- 

d.  Section  7  Insurance  Period 
introductory  text: 

e.  Section  8  Causes  of  Loss, 
introductoiy  text; 

£  Section  9  Replanting  Payments, 
pararaaphs  (a)(1)  and  (c);  and 

g.  Section  10  Duties  in  the  Event  of 
Ounage  or  Loss. 

8.  Section  2.  Unit  ENvision  is  revised 
to  read  as  follows: 

2.  Unit  Division. 

In  addition  to  the  requirements  of  section 
34.(b)  of  the  Basic  Provisions  (§  457.8).  for 
wheet  only,  in  addition  to,  or  instead  of, 
optional  units  by  section,  section  equivalent 
or  FSA  form  serial  number  and  by  irrigated 
and  non-irrigated  practicee.  optional  units 
may  be  eetablished  if  each  optional  unit 
contains  only  initially  planted  winter  wheat 
or  initiaUy  planted  spring  wheat  Optional 
units  may  be  eatablislwd  in  this  manner  only 
in  counties  having  both  foil  and  spring  final 
planting  dates  as  designated  in  the  Special 
Provisions. 

9.  In  Section  6.  Insured  Crop, 
paragraph  (b)(1)  is  revised  to  rea4  as 
follows: 

B.  Insured  Crop, 
(a)  •  •  • 


(b)  •  •  • 

(1)  May  report  all  planted  acreegs  whan 
you  report  your  acreage  fiw  the  crop  year  and 
specify  any  aoeegB  to  be  destroyed  as 
uninsurabfo  acreage.  (By  doing  so,  no 
covenge  will  be  considnMd'to  have  attached 
on  the  specified  acnage  and  no  premium 
will  ba  due  for  such  acrai^  if  you  do  not 
destroy  such  acreage,  you  will  be  subject  to 
the  under-repoiting  provisions  contained  in 
section  6  of  the  Basic  Provisions  (§  457.8));  or 

10.  In  Section  7.  Insurance  Period, 
paragraphs  (a)(lKi),  (a)(1)(a),  and 
(a)(2)(i)  are  revised  to  read  as  follows: 

7.  Insiuanoe  Period. 

(a)*«* 

(!)••• 

(i)  the  acreage  must  be  planted  on  or 
before  the  final  pUnring  date  designated  in 
the  Special  Provisions  &r  the  insured  crop 
except  as  allowed  in  section 12  Of  theae  crop 
provisions  and  section  16  of  the  Basic 
Provisions  (§457.8). 

(11)  Any  acreage  of  the  hisured  crop 
damaged  before  the  final  planting  date,  to  ttie 
extent  that  growers  in  the  eraa  would  not 
normally  finther  care  for  the  crop,  must  be 
replanted  unless  %ve  agree  that  replanting  is 
not  practical 

(2)  •  •  • 

(i)  The  acreage  must  be  planted  on  or 
before  the  final  planting  date  dMigii#t^>d  in 
the  Special  Provistonsfor  the  type  (winter  or 
spring)  encept  es  allowBd  in  sectton  12  of 
then  crop  provisions  and  section  16  of  the 
Basic  Provisions  (§  457.8). 
•        •        •        •        • 

11.  In  Section  12.  Late  Planting  and 
Prevented  Planting  is  revised  to  read  as 
follows: 

12.  Late  Planting. 
A  late  planting  period  is  not  applicable  to 

foll-plantsd  wheat  Any  winter  wheat  tiiat  is 
planted  after  the  foil  final  planting  date  in 
counties  for  which  the  Special  Provistons 
also  contain  a  final  planting  date  for  spring 
wheat  will  not  be  insnred.  Any  winter  n^ieat 
that  fo  planted  after  the  foil  final  planting 
date  in  counties  for  which  the  Special 
Provisions  contain  only  a  foil  final  planting 
date  will  not  be  insured  unless  you  were 
prevented  fitom  planting  the  winter  wheat  by 
the  foil  final  planting  date.  Such  acreage  will 
be  insurable,  and  the  production  guarantee 
and  premium  for  the  acraaga  will  be 
determined  in  accordance  with  sections  16 
(b)  and  (c)  of  ^  Basic  Provistons  ($457.8). 

12.  Sectfon  13  is  added  to  read  as 
follows: 

13.  Prevented  Planting. 

(a)  In  addition  to  the  provisions  contained 
in  section  17  of  the  Basic  Provistons 
(S  457.8),  in  counties  for  which  the  Special 
ftovisioiu  designate  a  q>ring  final  planting 
data,  your  prevMited  pleating  pnductton 
guarantee  nvill  be  based  on  your  approved 
yield  far  spring-planted  acreege  of  the 
insured  crop. 

(b)  Your  prevented  plantii^  covenge  will 
be  60  percent  of  ]rour  production  guarantee 
for  tinaly  planted  acn^a.  If  you  hava 
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Umitsd  or  «ldilional  levab  of  coverage,  •• 
■pacdfied  in  7  CFR  part  400  tubpait  T,  and 
pay  an  additional  pnmium,  you  may 
increaae  jrour  pravantod  plairting  covorage  to 
the  levels  spadfiad  india  Actuarial  Table. 

13.  Section  457.104  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 

1467.104  CoMoncraplneuranee 


Old  section 


The  cotton  crop  insurance  provisions 
for  the  1998  and  succeeding  crop  years 
are  as  follows: 

•  •..      •        •        • 

14.  In  $457.104, 1.  Definitions, 
remove  alphabetic  paragraph 
designations  and  the  d^nitions  of 
"days."  "final  planting  date."  "good 
fiuming  practices,"  "interplanted." 
"irrigated  practice,"  "Ute  planted." 
"late  planting  period,"  "practical  to 
replant,"  "prevented  planting." 
"replanting,"  "timely  planted."  and 
"written  agreement"  and  revise  the 
definition  of  "planted  acreage"  to  read 
as  follows: 

1.  DefinitioTU. 

•  •        •        •        • 

Phated  ocreqge^In  addition  to  tha 
definition  contained  in  the  Basic  Provitions 
(§  457.8),  cotton  must  be  planted  in  rows, 
unless  otherwise  provided  by  the  Special 
Provisions.  Actuarial  Table,  or  by  wrrittan 
agieanient  Tha  yield  conversion  factor 
normally  applied  to  non-inigatad  skip-row 
cotton  acreags  will  not  be  used  if  die  land 
between  the  rows  of  cotton  is  planted  to  any 
other  spring  planted  crop. 

•  •        *        •        • 

15.  In  S  457.104,  remove  the  vrords 
"Common  Crop  Insurance  Policy"  and 
add  in  their  place,  the  wwds  "Basic 
Provisions"  in  the  following  places: 

a.  Section  3  Insurance  Guarantees, 
Coverage  Levels,  and  Prices  for 
Determining  Indemnities; 

b.  Section  4  Contract  Changes; 

c.  Section  5  Cancellation  and 
Termination  Dates,  introductory  text; 

d.  Section  6  Instued  Crop, 
introductory  text; 

e.  Section  7  Insurable  Acreage, 
introductory  text; 

t  Section  8  Insurance  Period, 
paragraphs  (a)  and  Cb): 

g.  Section  9  Causes  of  Loss, 
in^oductory  text;  and 

h.  Section  10  Duties  in  the  Event  of 
Damage  or  Loss.  paragra{A  (a). 

•  •       •       •       • 

16.  Section  2.  Unit  Division  is 
removed. 

I4S7.104,  Secttons  3  through  IS 

[Tiiiiiinpiiiiit  11  - -^ — nr  'T 

17.  In  §457.104.  Sections  3  through 
13  are  rederigDoted  as  fellows: 


Sections 
Section  4  ... 
Sections  .. 
Section  6  .. 
Section  7  .. 
Sections  .. 
Sections  .. 
Section  10 
Sectionll 
Section  12 
Section  13 


f4S7.10B    Extra  long 


Section  2. 

Sections. 

ScKHon  4. 

Sections. 

Sections. 

Section  7. 

Sections. 

Sections. 

Section  10. 

SecSooll. 

Sectionll 


18.  Redesignated  Section  6(b)  is 
revised  to  read  as  follows: 

6.  Insurable  Acreags. 


The  extra  long  staple  cotton  crop 
insurance  provisions  for  tMe  1998  and 
succeeding  crop  years  are  as  follows: 

•        •        •        •        * 

25.  in  $457.105. 1.  Definitions, 
remove  alphabetic  paragrai^ 
designations  and  the  d^initions  of 
"days."  "final  planting  date."  "good 
fanning  i»actices."  "interplanted." 
"inigsted  practice,"  "practical  to 
replant."  "prevented  planting."  "timely 
planted,"  and  "written  agreement"  and 
revise  the  definition  of  "planted 
-"  to  read  es  foUows: 


<a)  •  •  • 

(b)  Any  acreags  of  the  insured  crop 
dami^ad  befiora  the  final  planting  data,  to  the 
extent  that  a  m^crtty  of  (noducecs  in  the  area 
would  not  normally  further  can  for  the  crop, 
must  be  replanted  unless  we  apaa  that  it  is 
not  practical  to  replant 

19.  Redesignated  Section  7(a)  is 
revised  to  read  as  follows: 

7.  Insurance  Period. 

(a)  In  lieu  of  Section  11(1^2}  of  the  Basic 
Provisions  ($457.S)  (Harvest  of  tha  unit), 
insurance  will  end  upon  tha  removal  of  the 
cotton  from  the  field. 


20.  Redesignated  Section  10(c)(l)(i)(E) 
is  amended  by  '♦^langing  the  section 
refarenoe  therein  ficom  10  to  9. 


21.  Redesignated  Section  10(c)(l)(iii) 
is  amended  1^  changing  the  section 
reference  therein  firom  ll.(d)  to  10(d). 

•        •       •       •       • 

22.  Redesignated  Sectiim  11  is  revised 
to  read  as  foUows: 

11.  Prevented  Planting. 

(a)  In  addition  to  the  {vovisiDns  contained 
in  section  17  of  the  Basic  Provisions 
(S  457.8).  your  prevented  planting  production 
guarantee  will  be  based  on  your  approved 
yield  for  solid  planted  acreage. 
.   (b)  Your  prevented  planting  coverage  wUl 
be  45  percent  of  your  production  guarantee 
ior  timely  planted  acreage.  If  you  have 
limited  or  additional  levels  of  coverage,  as 
specified  in  7  CFR  part  400  subpart  T.  and 
pay  an  additional  premium,  you  may 
increase  your  prevented  planting  coverage  to 
tha  lavela  ipedfied  in  the  Actuarial  Table. 

23.  Redesignated  Section  12  is 
removed. 

24.  Section  457.105  is  amended  by 
revising  the  introductory  text  and 
removing  the  peragraph  preceding 
Definitions  to  read  as  follows: 


1.  Dafinitfana. 


Planted  acrsqge— In  addition  to  the 
definition  contained  in  the  Basic  Provisions 
(S  457.8),  cotton  must  be  plaittad  in  rows, 
unless  otherwise  provided  by  tlie  Special 
Provisians,  Actuarial  Triile,  or  by  written 
agreement  The  yidd  conversion  bctor 
normally  applied  to  non-inigated  sk^row 
oottoo  acreage  will  not  be  uMd  if  the  land 
between  die  rows  (rf  cotton  is  planted  to  any 
other  spring  plantsd  crop. 
•        •        •        •        • 

26.  In  $457,105.  remove  the  words 
"CcHumon  Crop  Ini""*"'^  Policy"  and 
add  in  their  place,  the  words  "Basic 
Provisions"  in  the  following  places:        ^ 

a.  Section  3  Insurance  Guarantees.  \ 
Coverage  Levels,  and  Pricee  for  i 
Detecndning  Indemnities: 

b.  Section  4  Contract  Changes; 

c.  Section  5  Cancellation  and 
Termination  Dates; 

d.  Section  6  Insured  Crop, 
introductory  text; 

e.  Section  7  Insurable  Acreage, 
'>^  introdnctory  text; 

f.  Section  8  Insurance  Period, 
parapaphs  (a)  and  (b); 

g.  Section  9  Causes  of  Loes, 
in^oductory  text;  and 

h.  Section  10  Duties  in  the  Event  of 
DamaoB  or  Loss,  paranaph  (a). 

27.  Section  2.  Unit  Division  is 
removed. 


|457.l08t  teelione  S  trough  IS 

[niiliil#ii1i  1 11  f  -^ —  T ir 'T 

28.  In  S  457.105,  Sectioiis  3  throu^ 
13  are  redesignated  as  follows: 


Old  section 

Neweedion 

Sm^WwiS               ,„,     

Section  2. 

Section  4 

Sectton  5 ~ 

Section  6 

Sedkw  7 

Sectnn  S 

Section  9 

Section  10 - 

Sections. 
Section  4. 
Sections. 
Section  6. 
Section  7. 
SflcSonS. 
Sections. 

Section  11  .._.:_ 

Section  12 

Section  IS . ^... 

Section  10. 
Sectionll. 
Sectton  12. 
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29.  Redesignated  Section  6(b)  is 
revised  to  reed  as  follows: 

a.  losonbla  Acnege. 

•     '   *        •        •        • 

W  •  •  • 

(b)  Any  scresga  of  the  insurad  crop 
risimgid  befora  the  Bnal  planting  date,  to  the 
extent  that  a  aujority  of  producen  in  tlw  arae 
would  not  nonnally  further  care  for  the  crop, 
must  be  r^lantad  unlaaa  we  agree  that  it  is 
'  not  pcactical  to  replant 

3a  Redesignated  Section  7(a)  is 
revised  to  laeid  as  follows: 

X  Insuianoe  PsriocL 

(a)  In  lieu  of  Section  ll(bK2)  of  the  Basic 
Provisions  ($457.S)  (Harvest  of  the  unit), 
insurance  will  end  upon  the  removal  of  the 
cotton  from  the  field. 
•        *        •        •        • 

31.  Redesignated  Section  10(cHlNi)(E) 
is  amended  by  nhinging  the  sectiion 
reference  therein  from  10  to  9. 

32.  Redesignated  Section 
10(cXlXiiiHA)  is  amended  by  changing 
the  section  reference  ther^  from  ll.(d) 
and  (e)  to  10(d)  and  (e).     ' 

33.  Redesignated  Section 
10(cXlXiii)(B)  is  amended  by  changing 
the  section  reference  therein  from  ll.(f) 
to  10(f). 

34.  Redesignated  Section  10(e)  is 
amended  by  rhanging  the  section 
relinenoe  therein  from  11(d)  to  10(d). 

35.  Redesignated  Section  11  is  revised 
to  read  as  foUows:   ' 

11.  Lata  Planting. 
A  lata  planting  period  is  not  applicable  to 

ELS  cotton.  Any  ELS  cotton  that  is  planted    < 
after  the  final  planting  date  will  not  be 
insured  unless  you  w«ra  prevented  from 
planting  it  by  tlie  final  planting  date.  Such 
acraage  will  be  insurable,  and  the  production 
guanntae  and  premium  fat  the  aerate  will 
be  dataimined  in  accordance  with  sections 
16(b)  and  (c)  of  the  Basic  Provisions  (f  457.8). 

36.  Redesignated  Section  12  is  revised 
to  reed  as  follows: 

12.  Prevented  Planting. 

(a)  In  addition  to  the  provisions  contained 
in  section  17  of  the  Basic  Provisions 
(S  4S7.8).  your  pie»euted  planting  production 
guarantee  will  be  based  on  your  approved 
jrield  far  solid  planted  aerobe. 

(b)  Your  prevented  planting  coverage  will 
be  45  psfoent  of  yoor  production  guarantee 
for  tim^  planted  acreage.  If  you  have 
limited  or  additional  levels  of  coverage,  as 
specified  in  7  CFR  part  400  subpart  T,  and 
pay  an  additional  premium,  )rou  may 
increase  your  prevented  planting  coverage  to 
the  leveb  spedfiod  in  the  Actuarial  Table. 

37.  Section  457.106  u  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitioiu  to  reed  as  follows: 


§467.106   Texaa  dtnis  ttee  crop  insuranoe 


The  Texas  citrus  tree  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  yean  are  as  follows: 

•        *        •        *        * 

38.  In  §457.106, 1.  Definitions, 
remove  the  definitions  of  "days," 
"deductible,"  "FSA,"  "non-contiguous 
land,"  and  "written  agreement." 

39.  Section  2.  Unit  Division  is  revised 
to  reed  as  follows: 

2.  Unit  Division. 

(a)  A  basic  imit,  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  ($  457.8). 
will  be  divided  into  additional  liesic  units  liy 
each  citrus  crop  designated  in  (he  Special 
Provisions. 

(b)  Provisions  in  the  Basic  Provisions 
(S  457.8),  that  allow  optional  units  by 
irrigated  and  non-irrigated  practices  are  not 
applicable.  Each  optiinial  unit  must  meet  one 
of  the  following,  unless  otherwise  allovrad  by 
written  agreement: 

(1)  Optional  units  may  be  established  if 
each  optitmal  unit  is  located  in  a  separate 
section.  In  the  absence  of  sections,  we  may 
consider  parcels  of  land  legally  identified  by 
otlier  methods  of  measure  including,  but  not 
limited  to:  Spanish  grants,  railroad  surveys, 
leagues,  labors,  or  Viiginia  Military  Lands.  In 
areas  that  have  not  been  surveyed  using  the 
systems  identified  above,  or  another  system 
approved  by  us,  and  in  areas  where  such 
sjrstems  exist  but  boundaries  are  not  readily 
discernible,  each  optional  unit  must  be 
located  in  a  separate  FSA  Cum  serial  numjier; 
at 

(2)  Instead  of  establishing  optional  units  by 
section,  section  equivalent,  or  FSA  Farm 
Serial  Number  optional  units  may  lie 
established  if  each  optional  unit  is  located  on 
non-contiguous  land.         .  .  - 

40.  Section  13  is  revised  to  read  as 
follows: 

13.  Late  and  prevented  planting. 

The  late  and  prevented  planting  provisions 
of  tlie  Basic  Provisions  ($457.8)  are  not 
applicable. 

41.  Section  457.107  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 

1497.107    Ftortdadtruafruttcrap 
Ineuranoe  proviaiona. 

The  Florida  citrus  fruit  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  yeers  are  tk  follows: 

42.  hi  S  457.107, 1.  Definitions, 
remove  the  definitions  of  "days," 
"FSA,"  "non-contiguous  land,"  and 
"written  agreement." 

43.  Section  2.  Unit  Division  is  revised 
to  read  as  follows: 

2.  Unit  Division. 

(a)  A  basic  unit,  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§  457.8), 
will  be  divided  into  additional  basic  units  by 


each  citrus  crop  designated  in  the  Special 
Provisions. 

(b)  Provisions  in  the  Basic  Provisions     ^ 
(§  457.8)  that  allow  optional  units  by 
irrigated  and  non-irrigated  practices  are  not 
applicable.  Each  optional  unit  must  meet  one 
of  the  following,  unless  otherwise  allowed  by 
written  agreement: 

(1)  Optional  untts  may  be  established  if 
each  optional  unit  is  located  in  a  separate 
section.  In  the  absence  of  sections,  we  may 
consider  parcels  of  land  legally  identified  by 
other  methods  of  measure  including,  but  not 
limited  to:  Spanish  grants,  railroad  surveys, 
leagues,  latxirs.  or  Virginia  Military  Lands.  In 
areas  that  have  not  been  surveyed  using  the 
systems  identified  above,  or  another  system 
approved  by  us,  and  in  areas  vdiere  such 
s]rstems  exist  Imt  lioundaries  are  not  readily 
discernible,  each  optional  unit  must  be 
located  in  a  separate  FSA  form  serial  number, 
or 

(2)  Instead  of  estU>lishing  optional  units  by 
section,  sectioh  equivalent,  or  FSA  form 
serial  number,  optional  units  may  be 
established  if  each  optional  unit  is  located  on 
non-contiguoiis  land. 

44.  Section  6(d)  is  amended  by 
changing  the  sKtion  reference  therein 
from  6(f)  to  6. 

45.  Section  11  is  revised  to  read  as 
follows:  "      • 

11.  Late  and  prevented  planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  (S  457.8)  are  not  .' 
applicable. 

46.  Section  457.108  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  precedii^ 
Definitions  to  read  as  follows: 

{467.106   Sunflower  seed  crap  Insurance 


The  sunflower  seed  crop  insurance 
provisions  for  the  1998  and  succeeding 
crop  years  are  as  follo%vs: 

47.  hi  §457.108. 1.  Definitions, 
remove  alphabetic  paragraph 
designations  and  the  definitions  of 
"days."  "final  planting  date,"  "good 
farming  practices."  "interplanted," 
"irrigated  practice,"  "late  planted," 
"late  planting  period,"  "practical  to 
replant,"  "prevented  planting," 
"production  guarantee,"  "replanting," 
"timely  planted,"  and  "written 
agreement"  and  revise  the  definition  of 
"planted  acreage"  to  read  as  follows: 

1.  Definitions. 

•        •         •        •        • 

Planted  acreagf~Jn  addition  to  the 
definition  contaLisd  in  the  Basic  Provisions 
($457.8),  sunflo%ver  seed  must  initially  be 
planted  in  rovrs  for  enough  apart  to  permit 
merhaniral  cultivation,  unless  otherwise 
provided  by  tlie  Special  Provisions,  Actuarial 
Table,  or  by  written  agreement 


48.  Section  2. 
removed. 


Unit  Division  is 
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f4C7.1«.8«cllomStliraiigh1S     , 
ptadMlgMM«e«s«leiw.2  9woufin  iq 
49.  In  §457.108,  Secdons  3  dirdugh 
13  aze  led^signatad  as  follows: 


f  467.100 


Old  section 


Sections 
Seclion4 
Sections 

Sections 
Sectk)n7 
Sections 
Septioo9 
section  10 
Section  11 
Section  12 
Section  13  '.J. 


•*«■•••••• 



■•— •^-"V 

•  •^•••■H 

■*••«••••>>••■■•••■ 

....»...».» 

•-— — • 

■•••••••••••••a 

■V  --._-'/ 

.'     '•'. 

Sections. 
Section  4. 

SeeSont! 
Section  7. 
SeglionS. 
ISecttonO. 
Section  10. 
Secaonll. 
Section  12. 


.  50.  Radesigneted  Sectjwi  4  is 
amended  by  ^changing  the  section 
lefarance  therein  from  2(0  to  2. 

51.  Redesignated  Section  6(b)  is 
revised  io  lead'SS  ftrflowK 

6.  Iniiiiihfa 

•        •     '    i' 

(•)••• 

(b)  Anr  acnegB  of  thfl  iosurad  crop 
damagM  bafim  tha  final  pl^tiif  data,  to  the 
extent  that  a  ma|ority  of  growen  in  die  atea 
would  not  nonaialljr  fuither  can  far  the  cn»p. 
mutt  be  replanted  nnlest  we  agree  that 
mpluiting  i*  not  piactinal. 

52.  Redesignated  Section  9(a)  is 
revised  to  reed  as  follows: 

9.  Replanting  ftjrmentt.  \  [' 

(a)  In  accordance  with  Section  13 
(Replanting  Payment)  of  the  Basic  Provisions 
(S  457.8),  a  laplanting  payment  for  sui^ower 
•aed  is  allowed  if  the  sunflowers  are 
daitwgri?  by  an  insur^le  cause  of  loss  to  the 
extent  that  this  remaining  stand  will  not 
produce  at  least  ninety  percent  (90%)  of  the 
production  guarantee  forjhe  acreage  and  it 
is  practical  to  replant 

53.  Redesignated  Section  9(b)  is 
amended  by  changing  the  section 
refinence  therein  from  10.(c)  to  9(c). 

54.  Redesignated  Section  ll(c)(l)(iii) 
is  amended  ^  changing  the  section 
reference  therein  from  12.(d)  to  11(d). 

55.  Redesignated  Section  11(d)(4)  is 
amended  by  changing  the  section 
reference  therein  from  12.(d)(2)  end  (3) 
to  11(d)(2)  end  (3). 

56.  Redesignated  Section  12  is  revised 
to  read  as  follows: 

12.  Prevented  Planting. 

Your  prevented  planting  coverage  will  be 
60  percent  of  your  production  guarantee  br 
timely  planted  acreage.  If  you  have  limited  or 
additional  levels  of  coverage,  as  specified  in 
7  CFR  part  400  subpart  T,  and  pay  an 
addUtimial  premium,  you  may  increeae  your 
prevented  planting  coverage  to  the  levels 
specified  in  the  Actuarial  Table. 

57.  Section  457.109  ia  amended  by 
revising  the  introductory  text  and 
removing  the  peragnph  preceding 
Definititms  to  reed  as  follows: 


The  sugar  beet  crop  fiasnriiice 
provisions  for  the  1998  end  succeeding 
crop  yeeis  in  counties  with  e  contract 
chenge  dete  of  November  30,  end  for  the 
1999  Old  succeeding  crop  yean  in 
counties  with  a  contract  change  date  of 
April  30.  er^  es  follows: 

•  •       •  -'     •     .  • 

58.  In  S  4fe7.l60.  l.ttaiaitiliMu. 
remove  the  definitions  of  "days," 
"FSA"  "final  plenting  data."  "good 
fonning  pcacticas."  "intaiplanted." 
"irrigated  practice,"  "late  pleated." 
"late  planting  period,"  "prevenled 
planting."  "replantii^"  "timely 
planted,"  end  "vnrittni  agreement"  and 
revise  the  definition  of  "planted 
acreage"  to  reed  as  follows: 

1.  Definitions. 

•  •        •        •        • 

Fronted  acnag$   In  addition  to  the 
definition  "n-MnmA  m  the  Beaic  Pravisions 
(S  457.8).  sugar  beets  most  faiitiaUy  be 
planted  in  rows,  iirilesi  otherwise  provided 
by  die  Special  Pravisions,  Actuarial  Tdda.ar 
by  written  < 


59.  Section  2.  Unit  Divisfon  is  revised 
to  read  as  follows: 

2.  Unit  EMvisian. 

In  addition  to  the  requirements  of  section 
34  of  the  Basic  Provisions  (S  457.8).  basic 
units  may  be  divided  into  optional  units  only 
if  you  have  a  sugsr  beet  processor  contract 
that  requires  the  processor  to  accept  all 
production  from  a  number  of  acres -specified 
in  the  sugar  beet  processor  contract  Acreage 
Insured  to  ftdfiU  a  sugar  beet  processor 
contract  which  provides  that  the  processor 
wrill  accept  a  designated  amount  of 
production  or  a  combination  of  acreege  and 
production  will  not  be  eligible  for  optional 
units. 

60.  Section  14  is  revised  to  reed  as 
follows: 

14.  Late  Planting. 

The  late  plaxflng  provisions  contained  in 
section  16  of  the  Basic  l^roviaions  (§  4S7.8), 
are  not  applicable  in  California  counties  with 
a  July  IS  cancellation  date. 

61.  Section  15  is  revised  to  read  as 
follows: 

15.  Prevented  Planting. 

(a)  The  prevented  planting  provisions 
contained  in  section  17  of  ths  Basic 
Provisions  (§  457.8),  are  not  applicable  in 
California  counties  with  a  July  15 
cancellation  date. 

(b)  Except  in  those  counties  indicated  in 
sactioo  15(a),  your  prevented  planting 
coverage  will  be  45  percent  of  your 
production  guarantee  for  timely  planted 
acraage.  If  you  have  limited  or  additional 
levels  of  coverage,  as  specified  in  7  CFR  part 
400  subpart  T,  iad  pay  an  additional 
premium,  you  may  increase  your  prevented 
planting  uiverags  to  the  levds  specified  in 
the  Actuarial  Table. 


62.  Section  457.110  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definiticms  to  reed  as  follqmrs: 


1487.110   Rgerapl 

The  fig  crop  insurance  provisions  for 
the  1999  and  sumeeding  cnqi  yeeis  are 
as  follows: 
•        •        •        •        • 

63.  In  $457.110. 1.  Definitions, 
remove  alph^Mtic  peragr^>h 
deaignations  and  the  definitions  of 
"go(^  forming  practices."  "irzigatad 
pyactioes."  "non-contiguous  land."  and 
"production  guarantee." 

64.  In  $457,110.  remove  die  words 
"Common  Cn^  Insurance  Ptdicy"  and 
add  in  their  place,  the  vsards  "Beaic 
Provisions"  in  the  following  plaoes: 

a.  Sectitm  3  Insurance  Guarantee^  ''■■ 
Coverage  Levels,  and  Prices  frir 
Determining  Indemnities; 

b.  Section  4  Contract  Changas; 

c.  Section  8  Insurance  Period, 
introduolory  text;  end 

d.  Section  9  Causes  of  Loss, 
psragrephs  (a)  and  (b).  < .; 

65.  Section  2.  Unit  Division  ia  reviaed 
to  reed  as  follows: 

2.  Unit  IMvision. 

Provisions  in  the  Basic  Provisions 
(S  457.8),  dbat  aUowopticmal  unite  by  section, 
section  equivalent  or  FSA  fium  aerial 
number  and  by  irrigated  and  non-irrigated 
practicee  are  not^^icriite.  Optional  unite 
may  be  established  only  if  each  optioDal  unit 
is  located  on  non-contiguous  land,  unless 
otJ^erwiae  ii^owed  by  written  agreement 

66.  Section  11  is  added  to  read  as 
follo%vs: 

11.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  457.8)  are  not 
applicable. 

67.  Section  457.111  is  amended  by     ~ 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 


$487,111    Pear  crop  I 

The  pear  crop  insurance  provisions 
for  the  1999  and  succeeding  crop  years 
are  as  follows: 


68.  In  §457.111, 1.  Definitions, 
remove  the  definitioQS  of  "days," 
"FSA,"  "good  fonning  practices, 
"irrigated  practice,"  "non-contiguous." 
"production  guarantee  (per  acre),"  and 
"written  agreement" 

69.  Section  2.  Unit  Division  is  revised 
to  reed  as  follows: 

2.  Unit  Division. 

Provisions  in  the  Basic  Provisions  (S  457.8) 
that  allow  optional  unite  by  iirigatad  and 
non-irrigated  practices  are  not  ai^licaUe. 
Each  optional  unit  must  meet  one  of  <lie 
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M  OpttaMl  nniti  aqr  ba  wlablklMd  if 
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■ppnvod  by  no.  Md  Ib  m      

mteMH  oxkt  but  booDdttiw  «•  not  nodily 
mcHaiUo.  Mch  opiiaaol  unit  mnit  bo 
located  ia  •  MDonb  FSA  bn  ncfal  1 


(b) 


of  aMbiiabiiig  optional  oaite  by 
orFSAfaia 
laybo 
if  oacfa  opttooal  uolt  is  located  OB 


wmMOummQ  WW  wwwmMi  ffoup  ^ 
far  ia  dw  Spadal  ProvisiaBS. 

70.  Section  12  is  raviaed  to  lewles 
follows: 

tX.  Late  sad  ftovaoftad  Ptutli^ 
Tks  late  aad  pnvSBted  planting  pnvisiom 
aitba Baste ftoTisiousCS 457.^ Monot  - 


71.  Soction  4S7.113  is  amanded  by 
raviaiiig  the  iatsodndofy  text  and 
raawviog  tlw  pongnpii  neoading 
Dafinitkios  to  lead  as  folWi: 


The  ceatsa  gwins  etop  f  nsugance 
provisioiis  for  the  1996  and  soeceedii^ 
oop  yeaiB  an  as  follows: 

•       •       •       •       • 

72.  In  §  457.113. 1.  Definitions, 
lemove  alphabetic  ifliagraph 
dwajgnatinns  and  tlus  definitions  of 
"days."  "final  planting  date."  "good 
fanning  piecdces."  "inteiplaated,*' 
"inigsted  practice."  "late  planted." 
"late  planting  period."  "ptactical  to 
replant."  "prevented  planting." 
"replantii^"  "timely  planted."  and 
"written  agrsament"  and  revise  the 
definitions  of  "planted  aerate"  and 
"inoduction  guarantee"  to  leed  as 
follows: 

1.  DafinitkwM. 


Wontednnemi    tf'addjtion  to  the 
dafinitioB  cnpteinsH  in  tiie  Bask  Pwvisioos 
(i  457.8).  coacw  grains  most  initially  bo 
planted  in  nms  (com  nnist  bo  piantod  in 
rows  far  aooogb  ^Mit  to  psRBit  mschsnical 
cuhivatioB).  anloss  otiisrwise  pcovidsd  by 
tho  Spodal  Provisions.  Actuarial  Tabte.  or  by 


AoAKtton  guanmtoo  fpsr  aef*>-ln  liou  to 
tho  dafinitiaa  nii«t«<n«H  to  dw  Basic 
Provisiaas  (S  457.S).  ths  nunbor  of  busbsis 
(tons  farcocn  insuiad  at  rilsgn)  ( 


UMI 


bjr  nmhiplying  te  ^ipcovod  actitel 
pnductian  hMocy  (APH)  yiold  psr  4 
cdculatad  in  ooconlanos  with  7  QFR  pait 
400.  subpart  G.  Iw  ths  covsrags  level 
lyouusct 


73.  forS457.113.  renunre  the  words 
"Common  Crop  Insurance  Policy"  and 
add  in  their  place,  the  words  "Bade 
Provistons"  in  the  follovring  places:  a. ' 
Secti(»i  3  Insurance  Guarantees. 
Coverage  Levels,  end  Pricea  iar 
Detennining  Indbmnities.  par^taph  (a): 

h.  Section  4  Contract  Changes: 

c.  Section  5  Cancellation  and 
Tacminatiott  Deter. 

d.  Section  6  Insured  Crop,  paragraph 
(a): 

e.  Section  7  bisusaUe  Acreege; 
t  Section  8  faisurance  Parioa. 

introductoiy  text: 

g.  Section  9  Causes  of  Loss, 
introductory  text; 

h.  Section  10  Riq>lanting  Payments, 
peiwnqth  (a):  and 

L  Section  11  Duties  in  the  Event  of 
DamagB  or  Loss,  paragraphs  (a).  (bXlJr 
and(bK2). 
•       •       •       •       •  '   .' 

74.  Section  2.  Unit  IKvision  is 
removed. 


1497.113^ 


13 


75.  In  $459^.113,  Sections  3  through 
13  are  ledeaignated  »s  follows: 


Old  section 

New  section 

Section  3  — 

Section  2. 

SMann4               , 

SecftmS. 

SecMooS--. :. 

Secion  4. 

SacikM$ 

Sections. 

Section  7  .«....„..._........„...... 

Section  8. 

Section  8 

Section? 

Section  9 

Sections. 

Section  10 _.„ 

Section  0. 

Section  11      .     '^ 

Section  10. 

Section  12  .          

Sectionll. 

Secion  13 

Section  1Z 

76.  Redesi^iated  Section  4  is 
amended  by  rhangiwg  the  section 
reference  therein  from  2.(f)  to  2. 

77.  Redesignated  Section  5(a)(3Xi)  is 
amended  by  changing  the  section 
reference  therein  from  6.(b)(l)  to  5(b)(1). 

78.  Redesigneted  Section  5(b)  is 
smended  by  rhangtng  the  section 
referoice  therein  from  6.(a)  to  5(a). 

79.  Redesignated  Section  5(b)(1)  is 
amended  by  rhangtng  the  section 
reference  therein  from  6.(c)  to  5(c). 

80.  Redesignated  Sections  5(d)  and  (e) 
are  amended  by  rhanging  the  section 
references  therein  from  6.(a)  to  S(a). 

81.  Redesigneted  Section  6  is  Mviaed 
to  reed  as  foUows: 

S.  Insursblo  Acrssge. 
In  addition  to  the  pvovisians  of  aaction  9 
(Insuiable  Acreags)  of  the  Basic  Provisioas 


(5457.8).^anyacnagsoftfaainsursderop 
dsnugsdbafara  tho  finsi  p»— iXTg  dsls.  to  ths 
extant  that  a  malaMty  of  growars  in  the  sBsa 
would  not  nonnally  ftiztbsr  cars  far  dw  crop, 
must  be  rs^sntadaidais  wa  ^gne  that 
replanting  is  not  piacttcaL 

82.  Redesignated  Section  9(a)  is 
revised  to  read  as  follows: 

9.  Replanting  Paymaats. 

(a)  hi  aocardanOB  with  sadian  13 
(Rs^HBdagFqrBBant)  of  dw  Basic  Provisiaas 
(§457.8).  rndniting  pcjmMnts  far  coarse 
grains  ars  ailowad  if  dw  coarse  grains  an 
rtsinsg"«^  by  an  insurabia  cnise  of  kas  fo'djS . 
extant  that  the  ramaining  stand  will  not 
produce  at  least  ninety  percent  (90%)  of  Aft 
production  guarantee  for  the  aaeaas  and  it 
is  pracncsl  to  replant 

83.  Redesignated  Sections  il(b)(2Xiv) 
snd  11(c)  are  amemfod  by  changing  ^ 

^Ktion  refesBDcas  tiMrain  from  124d)  to* 
11(d).  t 

84.  Redesignated  Secttoh  ll(cXl)(iii) 

is  ewi^nrfiiH  hy  rlmng^M  »t^  HWjtIfHI 

refnance  therein  from  12.(e)  to  il(e). 

85.  Redesignated  Section  11(d)(2)  is 
amended  by  changing  the  section 
refaenoe  therein  Bom  12.(cKl)  to 
iKcKl). 

86.  Redesignated  Section  ll(e)is 
amended  by  changbig  the  section 
reference  tiiereinfiom  12.(f)  to  11(Q. 

87.  Redesignated  Section  ll(eX4)  is 
amended  by  changing  the  section 
refiarenoe  therein  from  124eX2)  and  (3) 
toll(eX2)and(3). 

88.  Redesignated  Secticm  12  is  revised 
to  raad  as  follows: 

12.  PTevantedJ>lanting. 

Your  preventecl  planting  coveiage  will  be 
60  peioatt  of  your  {Hoduction  guarsntae  for 
timely  planted  acreage.  If  you  have  limited  or 
additional  levrii  of  toverage,  as  qiecified  in 
7  CFR  part  400  subpart  T,  and  pay  an 
additimal  premium,  you  may  inoease  your 
prevented  planting  oovarags  to  the  ievds 
specified  in  the  Actuarial  Table. 

89.  Section  457.114  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  reed  as  foUows: 


f  467.114   Nureeryorap 


The  nursery  crop  insurence 
provisions  for  the  1999  and  succeedlhg 
crop  yeen  are  as  follows: 

90.  hi  §  457.114.  Ij'Definitions, 
remove  alphabetic  paragraph 
designetions  and  the  definition  of 
"written  agreement"  and  revise  the 
definition  of  "irrigated  practice"  to  reed 
as  foUows: 

1.  Definitions. 


Irr^atodfiractfceMbi  lieu  of  tbe  definition 
contafawd  in  the  Basic  Provisions  ($457.8).) 
A  mediod  of  producing  a  crop  by  which 
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water  is  udfidally  applied  dmiag  the 
growing  waaoc  by  appropriate  ayitenu  and 
at  the  raoper  timea.  with  the  Intentioa  of 
providlag  the  quantity  of  vrater  needed  to 
maintain  the  ■mwiiiit  of  inauiance  on  the 
nuraeiy  plant  inventoiy. 

91.  Section  2.  Unit  Division  is  levised 
to  read  as  follows: 

2.  Unit  Division. 

In  lieu  of  the  definition  of  "basic  unit"  and 
section  34  of  the  Basic  Provisions  (S  457.8), 
a  unit  consists  of  all  growing  locations  in  the 
county  ¥rithin  a  five  mile  radius  of  the 
named  insured  locatiens  designated  on  jrour 
nursery  plant  inventory  summary.  Any 
growing  location  more  than  five  miles  Ccom 
any  other  growing  location,  but  within  the 
county,  may  be  designated  as  a  separate  basic 
unit  or  be  included  fai  the  closest  unit  listed 
on  your  nursery  plant  inventory  summary. 

92.  Section  13  is  added  to  read  as 
follows: 

13.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($457.8)  are  not 
applicable. 

93.  Section  457.116  is  amended  by 
revising  the  inbtMhictory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 


99.  Redesignated  Section  ilKcKlXv)  is 
amended  by  rb^ngi^g  the  section 
reference  tlierein  from  10.(aK2)  to 
9(a)(2). 

100.  Section  11  is  added  to  read  as 
follows: 

11.  Late  and  Prevented  Planting. 

The  late  and  prevratad  planting  provisions 
of  the  Basic  Provisions  ($457.8)  axe  not 
applicable. 

101.  Section  457.117  is  amended  by 
revising  the  introductory  text  and 
removing  tlie  paragraph  preceding 
Definitions  to  read  as  follows: 

f4S7.ll7   Forage  pradueHon  crap 


f4S7.116   Sugar  oana  crap  hMinnoa 


The  sugar  cane  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  years  are  as  follows: 

•        •        •        *        • 

94.  In  §457.116, 1.  Definitions, 
remove  alphabetic  paragraph 
designations  and  the  d^nitions  of 
"CFSA,"  "good  forming  practices,"     ' 
"interplanted,"  "irrigated  practice," 
"production  guarantee."  and  "written 
agreement. 

95.  Section  2.  Unit  IKvision  is 
removed. 

§4S7.1ie,  Sacliona  3  through  11 
tniiHalgniHd  «a  aacMona  2  through  iq 

96.  bi  §  457.116.  Sections  3  through 
11  are  redesignated  as  follows: 


Old  section 


SadionS  . 
Section  4  . 
Sections  . 
Saciione  . 
Section/. 
Sections  . 
Section9  . 
Section  10 
Section  11 


NsNvsecton 


Section  2. 
Sections. 
Section  4. 
Section  5. 
Section  6. 
Section  7. 
Sections. 
Sections. 
Section  ia 


97.  Redesignated  Section  4  is 
amended  by  changing  the  section 
reference  therein  from  2.(0  to  2. 

98.  Redesignated  Section  7(a)(2)  is 
amended  by  changing  the  section 
reference  therein  from  8.(a)(3)  to  7(aX3). 


The  forage  production  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  years  are  as  follows: 

•         •         *     r ■••>■■;-   • 

102.  In  §457.117. 1.  Definitions, 
remove  the  definitions  of  "days,"  "good 
forming  practices,"  "irrigated  practice," 
"production  guarantee  (per  acre),"  and 
"written  agreement" 

103.  Sectfon  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Divtoion. 

The  optional  tmit  provisioos  in  section  34 
of  the  Basic  Provisions  ($457.8)  an  not 
applicable. 

104.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  (S  457.8)  axe  not 
qiplicable. 

105.  Section  457.119  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 

t467.11» 

rOVMiOfM 

The  Texas  citrus  fruit  crop  insurance 
provisions  for  the  2000  and  succeeding 
crop  years  are  as  follows: 

•        •        •        •        • 

106.  In  §457.119. 1.  DefiniticHis, 
remove  the  definitions  of  "days." 
"FSA,"  "good  forming  practices," 
"irrigated  practice,"  "non-contiguous 
land"  and  "written  agreonent" 

107.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

(a)  A  basic  unit,  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§  457.8], 
will  be  divided  into  additional  basic  uniU  by 
each  citrus  crop  designated  in  the  Special 
Provisions. 

(b)  Provisions  in  the  Basic  Provisions 
($  457.8)  that  allow  optional  units  by 
iirigatsd  snd  non-irrigated  piactioea  are  not 
applicable.  Each  optional  unit  must  meet  one 
of  the  following,  unless  otherwise  allowed  by 
written  agreement: 


(1)  Optional  units  may  be  estritlishsd  if ' 
each  optional  unit  is  looted  in  a  separate 
section.  In  the  abaence  of  sections,  we  may 
consider  parcels  of  land  legally  identified  by 
other  methods  of  measure  including,  but  not 
limited  to:  Spanish  grants,  railroad  sarve3rs, 
leagues,  labors,  or  Virginia  Military  Lands.  In 
areas  that  have  not  be«i  surveyed  using  tbe 
systoms  iSbntified  dxive,  or  another  system 
approved  by  us.  and  in  areas  where  such 
systems  exist  but  boundaries  are  not  readily 
disoemibis,  each  optional  imit  must  be 
located  in  a  separate  FSA  farm  serial  number 
or 

(2)  Instead  of  establiahing  optional  units  by 
section,  section  equivalent,  or  FSA  Csim 
serial  number,  optional  units  may  be 
established  if  each  optional  unit  is  located  on 
non-contiguous  land. 

108.  Section  13  is  revised  to  read  as 
follows: 

13.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  457.8)  are  not 
applicable. 

109.  Section  457.121  is  amended  by 
revising  the  introductory  text  «id 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 

§467.121    ArteDi»Caifomiaenru8crop 


The  Arizona-Califoroia  citrus  crop 
insurance  provisions  for  the  2000  and 
succeeding  crop  years  are  as  follows: 

•        •        *        •        • 

110.  In  §457.121, 1.  Definitions, 
remove  the  definitions  of  "days,"  "good 
fonning  practices,"  "irrigated  practice," 
"non-contiguous  land,"  "prodiuction 
guarantee  (per  acre),"  and  "written 
agreement. 

111.  Section  2.  Unit  Division  is 
revised  to  read  as  followrs: 

2.  Unit  Division. 

(a)  A  basic  unit,  ss  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  ($  457.8), 
will  be  divided  into  additional  basic  units  by 
each  citrus  crop  designated  in  the  Special 
Provisions. 

(b)  Provisions  in  the  Basic  Provisions 

(S  457.8)  that  allow  optional  uniU  by  section, 
section  equivalent,  or  FSA  tsrm  serial 
number  uid  by  irrigated  and  non-irrigsted 
practices  are  not  mplic^le.  Optimial  units 
may  be  established  only  if  each  optional  unit 
is  located  on  non-amtigaoualand.  unless 
otherwise  allowed  by  writtm  agreement 

112.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  457.8)  are  not 
applicable. 

113.  Section  457.122  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 


t4S7.ia   WMiNilerapl 


1457.124    RaMn  crap  kwuranos 


The  walnut  crop  insxuance  provisions 
for  the  1999  and  succeeding  crop  years 
are  as  follows: 

•        •        •        •        • 

114.  In  §457.122, 1.  Definitions, 
remove  the  definitions  of  "days,"  "good 
Canning  practices,"  "irrigated  practice," 
"non-contiguous  land,"  and  "written 
agreement." 

lis.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

Provisiooa  in  tlw  Basic  Provisions  (S  457.8) 
that  allow  opIiDnal  units  by  tactian.  section 
•quivalant.  or  FSA  turn  sarial  number  and  by 
inigiied  and  non-tn^rtad  pncticas  an  not 
appUcaUa.  Optional  uniu  may  be  astablishad 
oniy  if  each  optiooal  unit  is  located  on  non- 
oootiguoas  land,  unkas  othawise  allowed  by 


116.  Section  12  is  revised  to  read  as 
follows: 

12.  Lata  and  Ptavaotsd  Planting. 

The  lata  and  pnvaolad  pi«wH»^  provisions 
of  the  Basic  Provisions  (S  457.8)  ara  not 
^tpUcabla. 

117.  Section  457.123  is  amended  by 
revising  the  introductory  text  and 
removing  the  peragnph  praceding 
Definitians  to  read  as  follows: 

•4S7.ia 


The  almmd  crop  insurance 
proviaiooa  Cor  the  1999  and  succeeding 
crop  yens  are  as  follows: 

118.  In  §457.123, 1.  Definitions, 
remove  the  definitions  of  "days,"  "good 
fiuming  practices,"  "irt^gMed  practice." 
"non-contignoos  land."  and  "written 


119.  Sectian  2.  Unit  Division  Is 
revised  to  raad  as  foOows: 

2.UaitDivisiao. 

Pnviaiaas  in  the  Basic  Provisions  ($457.8) 
that  allow  optioaal  uaUs  by  section,  taction 
aqoivalant,  or  FSA  inB  aacial  niunber  and  by 
inigalad  and  noB-ini|alad  pcBctioes  an  not 
apnlicahla.  Optional  units  may  ba  astablishad 
only  if  eech  optional  unit  is  located  on  non- 
contignaiis  bod.  unlsas  odiarwias  alkmad  by 


120.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Pievantad  Plantii^ 

The  late  and  pnvonlad  planting  provisions 

of  the  Basic  Provisions  (S  457.8)  an  not 

applicable. 

121.  Section  457.124  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  reed  as  follows: 


The  raisin  crop  insurance  provisions 
for  the  1998  and  succeeding  crop  yeers 
are  as  foUowa: 

•        •        •        •        • 

122.  In  §457.124, 1.  Definitions, 
remove  the  definitions  of  "days,"  "non- 
contiguoiis  land,"  and  "written 
agreement" 

123.  Section  2.  Unit  Division  is 
revised  to  read  as  followrs: 

2.  Unit  Division. 

(a)  A  basic  unit  as  defined  in  section  1  of 
the  Basic  Provisiona  (§  457.8),  will  be  divided 
into  additional  basic  units  by  grape  variety. 

(b)  Provisions  in  th«  Basic  I^idsions 

(§  457.8)  that  allow  optional  units  by  section, 
section  equivalent,  or  FSA  Cann  serial 
number  and  by  iirigated  and  non-iirigated 
practices  are  not  applicable.  Optional  units 
may  be  established  cmly  if  each  optional  unit 
is  located  on  non-contiguous  land,  unless 
otheiMrise  allowed  by  vnitten  agreement 

124.  Section  14  is  revised  to  read  as 
follows: 

14.  Late  and  Pievented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  (S  457.8)  are  not 
applicable. 

125.  Section  457.125  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  reed  as  follows: 


§457.125 


crop 


The  safflower  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  years  are  as  follows: 

126.  ha  §457.125. 1.  Definitions, 
remove  the  definitions  of  "days," 
"FSA."  "final  planting  date,"  "good 
forming  practices,"  "interplanted." 
"irrigated  practice,"  "practical  to 
replant."  "production  guarantee  (per 
acre)."  "r^lanting,"  and  "written 
agreement"  and  revise  the  definition  of 
"planted  acreage"  to  read  as  follows: 

1.  Definitioaa. 


Pkutted  acreage — ^In  addition  to  the 
definition  contained  in  the  Basic  Provisions 
(S  457.8),  saffioweis  must  initially  be  planted 
in  rows,  unless  otliervrise  provided  by  the 
Special  Provisions.  Actuarial  Table,  or  by 
written  agreement 

127.  Section  2.  Unit  Division  is 
removed. 

§457.125.  Sefedons  3  llwwigh  13 
[Radaaignalad  as  Seeflona  2  through 
8aclion12.] 

128.  In  §457.125,  Sections  3  throu^ 
13  are  redesignated  as  follows: 


Old  section 

fclgMai  mnrMum 

Sections    . 

Section  2. 

Section  4 . 

ffjMU|y»|»     A 

Section  4. 

Section  6 _. 

Section  5. 

SecBon  7 . 

Section  6. 

Section  8 _. 

Section  7. 

Sedionfl  

Sections. 

Section  10  _... 

Section  9. 

Section  11 _   . 

Section  ia 

Section  12 

Section  11. 

Section  13 

8ecten12. 

129.  Redesignated  Section  11(b)(2)  is 
amended  by  changing  tiie  section 
refisrence  tharain  from  12(bKl)  to 

11(b)(1).    :-' 

130.  Redasignated  Section  11(b)(3)  is 
amended  by  rhanging  the  section 
reference  therein  from  12(b)(2)  to 
11(b)(2). 

131.  Redesignated  Section  (ll)(b)(4)  is 
amended  by  rhangtng  the  section 
reference  therain  from  12(c)  to  11(c). 

132.  Redesignated  Section  ll(bK5)  is 
amended  by  rhanging  the  section 
refatence  therein  from  12(b)(4)  to 
11(b)(4). 

133.  Redesignated  Section  ll(bK6)  is 
amended  by  changing  the  section 
references  therrin  from  12(b)(5)  to     " 
11(b)(5)  and  12(b)(3)  to  ll(bX3). 

134.  Redesignatod  Section  11(b)(7)  is 
amended  by  changing  the  section 
reteence  therein  from  12(bH6)  to 
ll(bM6). 

135.  Redesignated  Section  ll(c)(l)(Ui) 
is  amended  by  changing  the  section 
reference  thnein  from  Section  12(d)  to 
Section  11(d). 

136.  Redetignated  Section  11(d)(4)  is 
amended  by  changing  the  section 
reference  therein  from  12(d)(2)  and  (3) 
to  11(d)(2)  and  (3). 

137.  Redesignated  Section  12  is 
amended  to  reed  as  follows: 

12.  Prevented  Phmting. 

Your  prevented  planting  coverage  will  be 
60  peroent  of  your  production  guarantee  for 
tiinely  pbmted  acraaga.  If  you  have  limited  or 
additional  levels  of  coven^,  as  specified  in 
7  CFR  pert  400  subpot  T.  and  pqr  an 
additional  premium,  yon  may  inoease  your 
pieventad  planting  covsr^a  to  the  levels 
specified  in  the  Actuarial  Table. 


§467.115   Qwanissd  pfodiicMon  pit  tt 


138.  Section  457.128  is  amended  by 
removing  the  paragraph  preceding 
Definitions. 

139.  In  §457.128, 1.  Definitions, 
remove  the  definitions  of  "days," 
"FSA,"  "good  forming  practices." 
"irrigated  practice,"  "production 
guarantee  (pn  acre)."  "replanting."  and 
"written  agreement" 

140.  Section  2.  Unit  Division  is 
amended  to  read  as  follows: 


UMI 
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2.  Unit  DiYisian. 

M  A  bwic  unit,  u  (kfinad  inMctkm  1 
(IMnitiMu)  of  Oia  Bwic  Pnviiiwtt  (f  457.S). 
will  b*  dividad  into  additional  basic  units  by 
pUi^ng  period,  if  saparata  planting  periods 
an  pnvidad  for  in  tha  SpadalRravisions. 

(b)  Proviaiaas  in  tfaa  Basic  Provisions 
(S  457.8)  that  allow  optional  units  by 
iirigttad  and  non-iii^iUad  (Ractioas  are  not 

^licabla.  Optional  units  maf  be  astablished 
r  tf  aach  optional  unit  is  located  in  a 
sapaiate  section,  section  equivalent,  or  PSA 
hnn  serial  number,  unless  otherwise  allowed 
by  written  agreement 

141.  Section  14  is  M»»«n«in«i  to  read  as 

foUowK  '    - 

14.  Late  and  Prevented  Planting. 

The  iMe  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  4S7.8)  are  not 
applicable. 

142.  Section  457.129  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 

f4S7.129   Rash  markatavfast  com  crap 
tnaufanca  pfovisiona 

The  fresh  maricet  sweet  com  crop 
insurance  provisions  for  the  1999  and 
succeeding  crop  years  are  as  follows: 

•  •        •        •        • 

143.  In  §457.129, 1.  Definitions, 
remove  the  definitions  of  "days," 
"FSA,"  "good  farming  practices," 
"interplanted,"  "irrigated  practice," 
"replanting,"  and  "written  agreement" 
and  revise  the  definition  of  "planted 
acre^e"  to  read  as  follows: 

1.  Definitions. 

Planted  acnage    In  addition  to  the 
definition  contsLied  in  the  Basic  Provisions 
(S  457.8),  sweet  com  seed  must  be  planted  in 
rows  br  enough  apart  to  permit  mechanical 
cultivation,  unless  otherwise  provided  by  the 
Special  Provisions.  Actuarial  Table,  or  by 
Kitten  agreement 

•  •         *        *        • 

144.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

(a)  A  basic  unit,  as  defined  in  section  1  of 
the  Basic  Provisions  (S  457.8),  will  be  divided 
into  additional  basic  units  by  planting 
period. 

(b)  Provisions  in  the  Basic  Provisions 
($457.8),  that  allow  optional  units  by 
irrigated  and  non-irrigated  practices  are  not 
applicable.  Optional  units  may  be  established 
only  if  each  optional  unit  is  located  in  a 
separate  section,  section  equivalent,  or  FSA 
farm  serial  number  as  provided  in  the  unit 
division  provisions  contained  in  the  Basic 
Provisions  (§  457.8).  unless  otherwise 
allowed  by  written  agreement 

145.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  (§457.8)  are  not 
applicable. 


146.  Section  457.130  is  ammdad  1^. 
revising  the  intvoductoiy  text  and 
removing  the  paragraph  preceding  . 
Definitions  to  read  as  followrs: 


154.  Saotiim  457.132  is  amandad  by 
revising  the  introductory  text  and 
removing  the  paragcqih  pncading 
Definitions  to  read  as  foUowrs: 


f  467.1  W 


Iraa  cfop  Inamnoa     §4S7.ttt  OianbHiyerap 


The  macadamia  tiea  amp  insniance 
provisions  for  the  1999  and  stuxeeding 
crop  years  are  as  follows: 

147.  In  §  457.130. 1.  Definitions, 
remove  the  definitions  of  "days,"  "non- 
contiguous," and  "written  agreement" 

148.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

Provisions  in  the  Basic  Provisions 
(S  457.8),  that  allow  optional  units  by  section, 
section  equivalent,  or  PSA  farm  serial 
number  and  by  irrigated  and  non-irrigated 
practices  are  not  applicable.  Unless 
otherwise  allowed  by  written  agreement, 
optional  units  may  he  established  only  if 
each  optional  unit 

(a)  Contains  at  least  80  acres  of  insurable 
age  macadamia  trees;  or 

(b)  Is  located  on  nOn-contiguous  land. 

149.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provirions  ($457.8)  are  not 
applicable.  * 

150.  Section  457.131  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 


I4S7.131 


nut  crop  Inauranoa 


The  m«rj"<«"'i"  nut  crop  insurance 
provisions  for  the  2000  and  succeeding 
crop  years  are  as  follows: 

151.  In  §457.131, 1.  Definitions, 
remove  the  definitions  of  "days,"  "good 
farming  practices,"  "irrigated  practice," 
"non-contiguous."  and  "written 

'  agreement" 

152.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

Provisions  in  the  Basic  Provisions 
(§  457.8),  that  allow  optional  units  by  section, 
section  equivalent,  or  FSA  &nn  serial 
number  and  by  irrigated  and  non-irrigated 
practices  are  not  applicable.  Unless 
otherwise  allowed  by  written  agreement, 
optional  units  may  be  established  only  if 
each  optional  unit: 

(a)  Contains  at  least  80  acres  of  tearing 
macadamia  trees;  or 

(b)  Is  located  on  non-contiguous  land. 

153.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  457.8)  are  not 
applicable. 


The  cranberry  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  years  are  as  follows: 

155.  In  §457.132. 1.  Definitions, 
remove  die  definitions  of  "days,"  "good 
Canning  practices."  "irrigated  practice." 
"non-omtiguous  land."  "production 
guarantee  (per  acre)."  and  "written 
agreement" 

156.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

Provisions  in  the  Basic  Provisions  ($  457.8) 
that  allow  optional  units  by  section,  section 
equivalent  or  FSA  farm  serial  number  and  by 
irrigated  and  non-iirigatsd  practices  are  not 
applicable.  Optional  imits  may  be  established 
only  if  each  optional  unit  is  located  on  non- 
contiguous land,  unless  otherwise  allowed  by 
written  agreement 

157.  Section  11  is  revised  to  read  as 
follows: 

11.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  457.8)  are  not 
applicable. 

158.  Section  457.135  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 

§467.136   Onton  crop  insuraitce 


The  onion  crop  insurance  provisions 
for  the  1999  and  succeeding  crop  years 
are  as  follows: 


159.  In  §457.135, 1.  Definitions, 
remove  the  definitions  of  "crop  year," 
"days,"  "FSA,"  "final  planting  date." 
"good  faming  practices," 
"interplanted,"  "irrigated  practice," 
"late  planted."  "late  planting  period," 
"practical  to  replant,"  "prevented 
planting,"  "replanting,"  "timely 
planted,"  and  "written  agreement" 

160.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

Provisions  in  the  Basic  Provisions 
($457.8),  that  allow  optional  units  by  section, 
section  equivalent,  or  FSA  farm  serial 
number  are  not  applicable.  Optional  units 
must  meet  one  or  more  of  the  following,  as 
applicable,  imless  otherwise  provided  l>y 
«mtten  agreement: 

(a)  Optional  units  may  be  based  on 
irrigated  acreage  or  non-iirigated  acreage  as 
provided  in  the  unit  division  provisions 
contained  in  the  Basic  Provisions  ($  457.8);  or 

(b)  In  addition  to,  or  instead  of, 
establishing  optional  units  by  irrigated 
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_  I  aiUBst4aimlad  acraag*.  optional 
unit*  may  bo  iwtiWithid  by  tjrpe.  iif  tfaa 
■pociflc  ^ypoiad— ignatnd  in  the  Spodal 
Provitiona. 

161.  Section  14  is  revised  to  read  as 
follows: 

14.  Pravonlad  Plantii^ 

Your  pcvfanlad  pisntiiv  covwgs  will  be 
45  p«cent  of  your  production  guaruUee  fat 
timely  plnted  ecreege.  If  you  have  Umited  or 
addtttonal  levels  of  oovenga,  as  specified  in 
7  CFR  part  400  subpart  T,  and  pey  an 
additiooal  premium,  you  mvf  increese  your 
piewBled  plaattog  coverage  to  the  Iwels 
specified  ia  the  Actuari^  Table. 

162.  Section  15  is  removed. 

163.  Section  457.138  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  read  as  follows: 


f467.1lt 


The  pape  crop  insiuance  provisions 
for  the  1999  and  succeeding  crop  jrears 
an  as  follows: 

164.  In  §457.138. 1.  Definitions, 
remove  die  d^initions  of  "days," 
•TSA."  "good  fumLog  practices." 
"irrigated  practice."  "non-contiguous," 
"production  guarantee  (per  acre)" 
"USDA."  and  "writtm  agreement" 

165.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

(a)  In  Callfoniia  only,  a  basic  unit,  as 
deJBned  in  section  1  (Definitions)  of  the  Basic 
Prorisians  (§4S7.S),  will  be  divided  into 
additional  basic  units  by  eech  variety  that 
jrou  insure. 

(b)  In  CaUiomia  only,  provisions  in  the 
Basic  Provisiaas  (§  457.8),  that  provide  for 
optiooel  units  by  section,  section  equivalent, 
or  FSA  Cum  serial  number  and  by  inigated 
and  oon-irrigstad  precticesare  not 
appUcaUs.  Optional  units  may  be  established 
only  if  each  optional  unit  is  located  on  non- 
cimtiguaus  land,  unless  otherwise  allowed  by 

■  ■..iM.iM  ■  * 


(c)  In  aU  states  except  California,  in 
addition  to.  or  instead  of.  eetabUshii^ 
optional  unite  by  sectim.  sectioB  equivalent, 
or  FSA  fam  serial  number  and  by  irrigated 
and  Don-irrigBted  aoeags  m  pnn^ded  in  the 
unit  division  pnvisioas  mnt««fnwl  in  the 
Basic  Provisioiis  (§  457.a),  a  separate  optional 
unit  Biay  be  established  if  eech  optional  unit: 

(1)  Is  located  on  non-contiguous  land;  or 

(2)  Qmsiste  of  a  separate  varietal  group 
when  seponte  varietal  groups  are  specified 
in  the  Special  Provisions. 

166.  Section  13  is  revised  to  read  as 
follows: 

13.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  (§  457.8)  are  not 
applicable. 

167.  Section  457.139  is  amended  by 
revising  the  introductory  text  and 


removing  the  paragnph  preceding 
Definitions  to  read  as  follows: 


f467.iai    Reeh 


4 

The  fresh  maricet  tomato  (dollar  plan) 
crop  insurance  provisions  for  the  1999 
and  succeeding  crop  years  are  as 
follows: 

•  •        •        •       '•   *• " 

168.  In  §457.139, 1.  Definitions, 
remove  die  definitions  of  "days." 
"FSA."  "good  farming  practices." 
"interplanted,"  "irrigated  practice." 
"replanting,"  and  "written  agreement" 
and  revise  the  definition  of  "planted 
acreage"  to  read  as  follows: 

1.  Definitions. 

•  •        •     .  •        * 

Planted  aenagB—1n  addition  to  die 
definition  contained  in  the  Basic  Provisions 
(S  457.8).  tomato  seed  must  initially  be 
planted  in  rows  iu  enough  apart  to  permit 
mechanical  cultivation,  unless  otherwise 
provided  by  the  Special  Provisions.  Actuarial 
Table,  or  by  written  agreement 

169.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

(a)  A  basic  unit  at  defined  in  section  1  of 
the  Basic  Provisions  ($  457.8).  will  be  divided 
into  additional  basic  units  by  planting 
period. 

(b)  Provisions  in  the  Basic  Provisions 
(S  457.8)  that  allow  optional  units  by 
irrigated  and  non-irrigated  practices  are  not 
applicable.  C^tional  units  may  be  established 
imly  if  each  optional  unit  is  located  in  a 
separata  section,  section  equivalent  or  FSA 
Cum  serial  number  as  provided  in  the  unit 
divisiim  provisions  contained  in  the  Basic 
Provisions  ($  457.8).  unless  otherwise 
allowred  by  written  agreement 

170.  Section  15  is  revised  to  reed  as 
follows: 

15.  Late  and  Prevented  Planting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  ($  457.8)  are  not 
applicable. 

§467.141    RIoeGropliiaiiranoeprowlaiona. 

171.  Section  457.141  is  amended  by 
removing  the  paragnph  preceding 
Definitions. 

172.  In  Section  457.141. 1. 
Definittons.  remove  the  definitions  of 
"days."  "FSA."  "final  planting  date." 
"good  forming  practices."  "in^ted 
practice."  "late  planted."  "late  planting 
period,"  "practical  to  replant," 
"prevented  planting."  "production 
guarantee  (per  acre)."  "replanting." 
"timely  planted."  and  "written 
agreement" 

*        •        •        •        • 

173.  Section  2.  Unit  Division  la 
revised  to  read  as  follows: 

2.  Unit  Division. 


Provisions  in  the  Basic  Provisiotts 
(§  457.8),  that  allow  optioaal  unite  by 
irrigatod  and  Mii-trrigaled  practices  are  not 
applicable.  Optional  unite  may  be  establislwd 
only  if  each  optional  unit  is  located  in  a  ' 
sepante  section,  section  equivalent  or  FSA 
fann  serial  number  as  provided  in  ^  unit 
division  provisions  amtained  in  the  Basic 
ftovisions  (§457.8),  imlass  otherwise 
allowed  by  written  agieement 

174.  Section  13  is  revised  to  read  as 
folloKirs: 

13.  Prevented  Planting. 

Your  praventadplanting  coven^  «riU  be 
45  percent  of  3rour  production  guarantee  for 
timely  planted  acreage.  If  you  have  limited  or 
addlti(Mud  lavris  of  coverage,  as  specified  in 
7  (3R  part  400  subpart  T,  and  pay  an 
additicmat  piemiimi,  you  may  inoease  your 
prevented  planting  coverage  to  the  levels 
specified  in  the  Actuarial  Table. 

175.  Section  14  is  removed. 

176.  Section  457.148  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragnph  preceding 
Definitions  to  read  as  follows: 


§467.148    FraahOMlM 


The  fresh  market  pepper  crop 
insurance  provisions  for  the  1999  and 
succeeding  crop  yean  are  as  follows: 

177.  In  §457.148. 1.  Definitions, 
remove  the  definitions  of  "days," 
"FSA,"  "good  forming  practices." 
"interplanted."  "irrigated  practice." 
"replanting."  and  "written  agreement" 
and  revise  the  definition  of  "planted 
acreage"  to  reed  as  follows: 

1.  Definitions. 

•        •        •        •        • 

Planted  acreage — In  addition  to  the 
definition  contained  in  the  Basic  Provisions 
($457.8).  peppers  must  initially  be  plaitted  in 
rows,  unlesi  otherwise  provided  by  Ae 
Special  Provisions,  Actuarial  TablA.  or  by 
written  agreement 

178.  Section  2.  Unit  Division  is 
.revised  to  read  as  follows: 

2.  Unit  Division. 

(a)  A  basic  unit  as  defined  hi  section  1 
(Definitions)  of  the  Basic  Provtoions  (S  457.8). 
will  be  divided  into  addttional  basic  unite  bf 
planting  period. 

(b)  Provisions  in  the  Basic  Provisions 
($  457.8)  that  allow  optional  unite  t^ 
irrigated  and  non-irr^ated  practices  are  not 
applicable.  Optional  unite  may  be  established 
only  if  eadi  optional  unit  is  located  in  a 
aepanto  section,  section  equivalent  or  FSA 
&nn  serial  number  as  provided  in  tlw  unit 
division  provisions  oentainad  in  the  BmIc 
Provisions  (§  457.8).  unless  otherwise 
allowed  by  written  agreement 

179.  Section  15  is  revised  to  read  as 
follows: 

15.  Late  and  Prevented  Planting. 

The  late  and  prevanted  planting  provisions 
of  the  Beaic  Provisions  (§  457.8)  are  not 
applicable.. 
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180.  Section  457.150  is  amended  by 
leviting  the  introductoiy  text  end 
lemoving  the  paragr^>h  preceding 
Definitions  to  read  as  foUows: 


f487.lS0   Orybenerap 


The  diy  been  crop  insuxance 
provisions  for  the  19M  and  succeeding 
crop  yean  are  as  follows: 

•       •       *       •       • 

181.  In  §457.150. 1.  Definitions, 
remove  the  definitions  of  "days," 
"FSA."  "final  planting  date."  "good 
forming  practices,"  "interplanted," 
"irrigated  practice,"  "late  planted." 
"late  planting  period,"  "prevented 
planting."  "replanting,"  "timely 
planted."  and  "written  agreement"  and 
revise  the  definition  of  "planted 
acreage"  to  read  as  follows: 

1.  Definitioiis. 


Planted  acreage— In  addition  to  the 
definition  conta^ied  in  tlie  Basic  Provisions 
(§  457itK  beans  must  initially  be  planted  in 
rows  br  enough  apart  to  penult  mechanical 
cultivation,  unless  otherwise  provided  by  the 
Special  Provisions.  Actuarial  Table,  or  by 
written  agreemmt. 
•        •        *        •        • 

182.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

(a)  In  addition  to  section  1  (Definitions)  of 
the  Basic  Provisions  {%  457.8),  (basic  unit)  all 
acreage  of  contract  seed  beans  qualifies  as  a 
separate  basic  unit  For  production  based 
seed  bean  processor  contracts,  the  unit  will 
consist  of  all  the  acreage  needed  to  produce 
the  amount  of  production  tmder  contract, 
based  on  the  actual  production  history  of  the 
acreage.  For  acreage  based  seed  bean 
processor  contracts,  the  unit  will  consist  of 
all  acreage  specified  in  the  contract 

(b)  In  addition  to,  or  instead  of, 
establishing  optional  units  by  section,  section 
equivalent,  or  FSA  fium  serial  number  and  by 
irrigated  and  non-itiigated  acreage  as 
provided  in  the  unit  cQvision  provisions 
contained  in  the  Basic  Provisions  (S  457.8),  a 
separate  optional  unit  may  be  established  for 
each  bean  type  shown  in  the  Special 
Provisions. 

(c)  Contract  seed  beans  may  qualify  for 
optional  units  only  if  the  seed  bean  processor 
contract  specifies  the  number  of  acres  under 
contract  Contract  seed  beans  produced 
under  a  seed  bean  processor  contract  that 
specifies  only  an  amount  of  production  or  a 
combination  of  acreage  and  production,  are 
not  eligttile  far  optional  units. 

183.  Section  7(c)(3)  is  revised  to  read 
as  follows: 

7.  Insured  Crop. 


type  in  accordaDoa  wilii  sectioo  18  of  the 
Basic  Provisions  (§  4S7.8). 

•        •        •        •        * 

184.  Section  14  is  revised  to  read  as 
follows: 

14.  Prevented  Planting. 

Your  prevented  planting  coverage  will  be 
60  percent  of  your  production  guarantee  far 
timely  planted  amage-  ff  you  have  United  or 
additional  levels  of  coverage,  as  specified  in 
7  CFR  part  400  subpnt  T,  and  pay  an 
additional  premium,  you  may  increase  your 
prevented  planting  coverage  to  die  levels 
specified  in  the  Actuarial  Table. 

185.  Section  15  la  removed. 

186.  Section  457.151  is  amended  by 
revising  the  introductory  text  and 
removing  the  parag^ph  preceding 
Definitions  to  read  as  follovrs: 

(  4S7.1S1    ForeQs  seeding  crap  kwuranoe 


1467.153   Peach  crap 


The  forage  seeding  crop  insurance 
provisions  for  the  1999  and  succeeding 
crop  years  are  as  follows: 

•        •        •        •        • 

187.  In  §457.151. 1.  Definitions, 
remove  the  definitions  of  "days." 
"FSA."  "final  planting  date." 
"interplanted,"  "irrigated  practice." 
"practical  to  replant."  and  "written 
agreement"  and  revise  the  definition  of 
"planted  acreage"  to  Aed  as  followrs: 

1.  Definitions. 


(c)  •  •  • 

(3)  Both  parties  (you  and  us)  enter  into  a 
written  agreemant  allowing  insurance  on  the 


Planted  acreage — In  addition  to  the 
provisions  in  section  1  of  the  Basic 
Provisions  ($457.8),  land  on  which  seed  is 
initially  spread  onto  the  sml  surbce  by  any 
method  and  subsequently  is  mechanically 
incorporated  into  tlie  soil  in  a  timely  manner 
and  at  the  proper  depth  will  be  considered 
planted,  unless  otherwise  provided  by  the 
Special  Provisions,  Actuarial  Table,  or 
written  agreement 

188.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  DivisioiL 

A  basic  unit,  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.8), 
will  be  divided  into  additional  basic  units  by 
spring  planted  and  fsll  planted  acreage. 

189.  Section  13  is  revised  to  reed  as 
follows: 

13.  Late  and  Prevented  nanting. 

The  late  and  prevented  planting  provisions 
of  the  Basic  Provisions  (S  457.8)  are  not 
applicable. 

190.  Section  457.153  is  amended  by 
revising  the  introductory  text  and 
removing  the  paragraph  preceding 
Definitions  to  leed  as  follows: 


The  peach  crop  instaance  provisions 
for  the  1999  and  sticceeding  crop  years 
are  as  follows: 

•      .•        •        •        * 

191.  In  §457.153, 1.  Definitions, 
remove  the  definitions  of  "days." 
"FSA."  "good  forming  practices." 
"irrigated  practice."  "production 
guarantee  (per  acre)."  and  "written 
agreement" 

192.  Sectfon  2.  Unit  Diviaion  is 
removed. 

1467.183,  aecUons  3  ttMOUi^  12 
(RsdsslonaMassscllonstiiraiigh  11] 

193.  In  §457.153  Sections  3  through 
12  are  redesignated  as  follows: 


Otdsedion 

aij.,-,  — ,, , min- 
now KiCiion 

Section  3 

Section  2. 

SecKon  4  

Section  3. 

Section  5 

Seciian4. 

Section  6 .._ -.. 

Sections. 

Section  7 

Section  6. 

Section  8  .......,......— .....—. 

Section  7. 

Section  9 . «... 

Sections. 

Section  10 

Section  9. 

Section  1 1  

Section  10. 

Section  12 

SacNonll. 

194.  Redesignated  Secticm  10(bK2)  is 
amended  by  changing  the  section 
reference  therein  from  ll(bMl)  to 
10(b)(1). 

195.  Redesignated  Section  10(bK3)  is 
amended  by  changing  the  section 
referenbe  therein  from  11(b)(2)  to 
10(b)(2). 

196.  Redesignated  Section  10(b)(4)  is 
amended  by  changing  the  section 
reference  therein  from  11(c)  to  10(c). 

197.  Redesignated  Section  10(bH5)  is 
amended  by  changing  the  section 
reference  therein  from  11(b)(4)  to 
10(bM4). 

198.  Redesignated  Section  10(bK6)  is 
amended  by  changing  the  section 
references  thoein  from  11(b)(5)  to 
10(b)(5)  and  ll(bH3)  to  10(b)(3). 

199.  Redesignated  Section  10(bM7)  is 
amended  by  changing  the  section 
reference  therein  from  ll(bK6)  to 
10(bM6). 

200.  Redesignated  Section 
10(c)(l)(i)(B)  is  amended  by  changing 
the  section  reference  therein  from 
section  10  to  section  9. 

201.  Redesignated  Section 
10(cX3Mi)(B)  is  amended  by  changing 
the  section  reference  therein  from 
ll(cK3MiMA)  to  10(cM3KiKA). 

202.  Redesignated  Section 
10(cM3Mii)(B)  is  amended  by  changing 
the  section  reference  therein  from 
ll(cK3)(U)(A)  to  10(c)(3Mii)(A). 

203.  Redesignated  Section  11  is 
revised  to  read  as  follows: 
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11.  Late  and  Pnvnted  Plantiiig. 
Tha  lato  and  pnvanted  planting  pniviaioas 
of  tha  Baate  Ptovitioas  (S457.S)  an  not 


204.  Section  457.157  is  ainended  by 
iwisiiig  the  introductory  text  and 
ramoving  the  pangcqih  pieceding 
Definitions  to  leed  as  follows: 


f  497.157 

The  plum  crop  insurance  provisions 
for  the  1999  snd  succeeding  crop  years 
are  as  follows: 


205.  In  §  457.157, 1.  Definitions, 
remove  the  definitions  of  "days,"  "good 
Cuming  practices."  "irrigated  practice," 


"non-contigucnis."  "production 
guarantee  (per  acre^'  and  "written 
agreement" 

206.  Section  2.  Unit  Division  is 
revised  to  read  as  follows: 

2.  Unit  Division. 

Provisiooa  in  tha  Basic  PmviskMia 
(S  457.8).  that  allow  optional  units  by  i 
•action  aquivalant.  or  PSA  Cum  aerial 
numbar  uid  by  iirigatad  and  non-inigatad 
practicaa  ara  not  ^>plicabla  Optional  unite 
mutt  maet  ona  or  mora  irftha  following,  as 
applicable,  unless  otherwise  provided  by  die 
Special  Provisions.  Actuarial  Table,  or 
written  agreement: 

(a)  Optional  units  may  be  established  if 
each  optional  unit  is  located  on  non> 
contiguous  land. 


(b)  In  addition  to.  or  insteed  of, 
astahHshing  optional  unite  for  non- 
amtiguous  land,  optional  unite  may  be 
estabfisbed  by  varietal  group  when  provided 
for  in  the  Special  Provteions. 

207.  Section  12  is  revised  to  read  as 
follows: 

12.  Late  and  Prevented  Planting. 

Tha  late  and  prevented  planting  provisions 
of  te  Baric  Provisloas  Cf  457.8)  we  not 
appUcabls. 

Signed  in  Washington,  EC,  on  August  7. 
1997. 

KanBalhD.  Auuaiuian, 
Mdn^fBT,  Fedeni/ Oop  ihsuiDnce 
dxporatidin. 

rPR  Do&  97-21303  Filed  8-6-97;  12:46  pm] 
t  COOS  S410-OS-P 


■y0^ 


AG 


1997 


UMI 


•M^^ 


Tuesday 
August  12,  1997 


Part  IV 


Office  of 
Management  and 
Budget • 

Una  nam  V«lo  Act;  CancaHaUon  of 
nems:  Balancad  Budget  Act  of  1907  and 
Taxpayar  Ralief  Act  of  19S7;  Noticea 


jlM^jsLA<iri%i  tx^ikm^  fvimL)z:^^lm^L^ 


1997 


OFFICE  OF  MAHAQEMENT  AND 
BUDGET 

CanoalMion  Pursuant  to  Una  Itwn 
V«to  Act:  Balancad  Budgtt  Act  of  1M7 

August  11, 1997. 

Dear  Kfr.  Praddsnt:  In  accordance  wnth  ths 
Line  Item  Vsto  Act,  I  hanby  cancel  one  item 
of  new  dinct  spending,  as  specified  in  the 
attadwd  report,  contained  in  the  "Balanced 
Budget  Act  of  1997"  (Public  Uw  106-33; 
RR.  2015).  I  have  determined  that  this 
caDoellation  will  reduce  the  Federal  budget 
deficit,  will  not  impair  any  essential 
Govemment  functions,  and  wrill  not  harm  the 
national  interest  This  letter,  together  with  tts  ' 
attachment,  constitutes  a  special  message 
under  section  1022  of  ths  Congressional 
Budget  and  bnpoundmant  Control  Act  of 
1974,  as  amended. 

Smceiely. 
Vrdtam  J.  (Xntmi 

Ttm  HoDonbie  Albert  Goes,  Jr.. 
Aesident  o/t/ie  Senate, 
WttMngton.  D.C  30S10. 


i--    >- 


August  11. 1907 

Dsar  Mr.  Speaker  In  accordance  with  the 
Line  Item  Veto  Act.  I  hereby  cancel  one  item 
of  new  direct  spending,  as  specified  in  the 
attached  report.  mntatiMtl  in  the  "Balanced 
Budget  Act  of  1997"  (Public  Law  105-33: 
HJL  2015).  I  have  determined  that  diis 
cancellation  will  reduce  the  Federal  budget 
deficit,  will  not  impeir  any  essential 
Govenunent  functions,  ssid  will  not  harm  the 
national  interest  This  letter,  together  with  its 
sHai  liiiieiil.  constitutes  a  special  message 
under  section  1022  of  the  Concessional 
Budget  and  Impoundment  Control  Act  of 
1974.  e»  amended. 

Sincerely, 
IVSUJdm/.Ctinton. 

The  Honorable  Newt  Gii^ridi. 
Spaofatr  of  the  Mniss  qfftopiBsentoti'ves, 
WoMhingtoa.  D.C.  2(aiS. 
ooMSiie-ti-ii 
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OuKdIatioB  Ntt.  97-3 

CANCELLATION  OF  HEM  OF  NEW  DIRECT  SPENDING   • 
Repwt  Pamuttt  to  th»  \hut  Xttm  Veto  Act,  PX.  104-130 

Ba  Citati9m«*Balaiib6d  Budget  Act  of  1997"  (JSSL  201S) 

1(A).  item  of  New  Direct  Spcadins:   Sectioa  4722(c).  jgjiKfrrtwn  (cX 

Provider  Tax  Proviaoos",  of  Sectioii  4722,  "tfcHmeot  of  State  Taxes  Impoied  on  Ceftain 

H6spitab\  is  canceled  in  its  emkety.  Xlieremainder  of  Section  4722  is  not  can^^ 

.'■.«'■"  .   ' 

1(B).  DcteTninntions^Thifcanwflttioo^yiB  reduce 

1(C),  (E).  Seasons  for  CanccllJrtioB;FMts,CirtaBStanccs,|UMlConsidcntSoBsBciatiBgt» 
«r  Bearing  npon  the  Cancelirtien;  and  Estiaaaled  Effect  of  CanceBatioB  on  Objects, 
Purposes,  and  Prognuns:  In  tiie  past,  Fedetal  Medicaid  spendii«  increased  diamittically 
becaoae  some  States  used  dispiopoftionate  share  hoapital  paynieitt  and  related  qwcid 
medanisms^iich  as  levynig  taxes  on  heahh  care  providers  to  efibctivdy  lower  thw  « 

Medicaid  spending.  Lowering  a  Stated  share  ofMecficaid  spenfing  allows  the  State  to  geneiate 
ad(fitionai  revenues  that  can  potendaOy  be  used  for  non4kle(ficaidpiBposes.  In  1991,  Coivcss 
Bmited  the  growth  in  MMfifaiH  speiMfing  hy  mtrnMht^  Ugirf^^^  f^  rpitrict  thf  abilily  of  States  to 

use  ceitam  types  ofprovider  taxes  as  their  share  ofMnficaidipencfii^  Sfifi  Section  1903(w)  of 
the  Social  Security  Act,'42  U.S.C.  1396b(w).  Coi^ress  required  tiiat  provider  taxes  be  tmUii^ 
andbroad-ba8edmofdertoquaIifyasaStat^''matcfaiQg"fimds.  The  canceled  item  would  have 
deemed  taxes,  foes,  or  assessments  that  were  collected  by  the  Stlte  ofNew  Yod:  fiom  a  heahh 

care  provider  before  June  1, 1997,  and  for  which  a  wahrer  has  been  applied  for,  to  be  peraassBile 
heahh can reJated taxet in finmpiJMiftft «rii lim rm^»lrmM^*^f lyfMffliraid hw   Thecanoefed 

item,  whidi  would  have  constituted  new  iBract  ^igniBng,  wntiM  hamm  gnuwi  jwi»ftrwiiMi  twwtm^nt 

to  onbr  one  State  (New  YoricX  by  allowhv  that  State  to  continue  relyn«  upon  in^eranssibte 
provider  taxes  to  finance  its  Medicaid  program.  This  prefoential  treatment  would  have  increased 
Medicaid  costs,  would  have  treated  New  Yoric  (fiflferaitly  fiom  aD  other  Stata,  and  would  have 
established  a  costly  precedent  for  other  States  to  request  comparable  treatment  Thelegisla 
history  and  purposes  of  this  provision  were  considered,  but  did  not  outweigh  the  foregoing 
I  for  cancellation. 


1(D).  Esthnnted  Fiscal,  Economic,  and  Budgetary  Effect  of  CancdUtion:  As  a  resuh  of  the 

cancellation.  Federal  outlays  win  not  increase,  as  specified  below.  This  win  have  a  commcnsunte 

e£fect  on  the  Fedend  budget  deficit  and,  to  that  extent,  win  have  a  beneficial  efifect  on  the 
economy. 
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.  FY19W      mm      mm-  x^EnsQi     jmooi      Tom    ^ii>^ 

ICiV  A««t«rtltlMKrtfloa«ySpe«duif  UilUtel^                  ;  l^'^^S^t, 

2(A).  Atnqr:I>cp«lnMtt  Of  Bddth  and  Human  Sernces                         '       "^  '       "^ 
2(A).  Bmm:    HedthCareKnancmgAdministntka 
2(4>.  GOTtnmitfal9tectiiMi(AccMat):  Madkak^ 

2(B).  SlalctaadCMraiioul  Districts  Affected:  N«wYoikandaaCoi«KssiooalDistiKt> 

1 
5 

5 

1(Q.^««^  Noibar  af  CaacdMoBS  (iKhuive)  is  Curreat  ScsiiM  ia  cMk  Stat^M^ 

AG 

• 

12 

1997 
UMI 

-?4                                                                                                                                                                                                                                                                             '■ 

• 

Based  on  (30  estiinates.  Final  Administration  sc(»ing  may  vaiy. 
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OFnCE  OF  MANAGEMENT  AND 
BUDGET 

Cancellation  Pursuant  to  Line  Item 
Veto  Act;  Taxpayer  Relief  Act  of  1997 

August  11, 1997. 

Dear  Mr.  President:  In  accordance  with  the 
Line  Item  Veto  Act,  I  hereby  cancel  two 
limited  tax  benefits,  as  specified  in  the 
attached  reports,  contained  in  the  "Taxpayer 
Relief  Act  of  1997"  (Public  Law  105-34;  RR. 
2014).  I  have  determined  that  each  of  theee 
cancellations  will  reduce  the  Fedeiai  budget 
deficit,  will  not  impair  any  essential 
Government  functions,  and  will  not  harm  the 
national  interest  This  letter,  together  with  its 
attadmients,  constitutes  a  special  message 
under  section  1022  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  as  amended. 

Sincerely, 
William  J.  Clinton. 

The  Honorable  Albert  Gore,  Jr., 
President  of  the  Senate, 
Washington.  D.C.  2K10. 


August  11, 1997 

Dear  Mr.  Speaker  In  accordance  with  the 
Line  Item  Veto  Act,  I  hereby  cancel  two 
limited  tax  benefits,  as  specified  in  the 
attached  reports,  contained  in  the  "Taxpayer 
Relief  Act  of  1997"  (Public  Law  10&-34:  RR. 
2014).  I  have  determined  diat  each  of  these 
cancellations  will  reduce  the  Federal  budget 
deficit,  will  not  impair  any  essential 
Government  functions,  and  will  not  hann  the 
national  interest  This  letter,  together  writh  its 
attachments,  constitutes  a  special  message 
under  section  1022  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  as  amended. 

Sincerely. 
William  J.  Clinton. 

The  Honorable  Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 
Washington.  D.C.  20515. 
■UMQ  COM  Sii»4i-M 
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CaBcdlatioBNo.97-1 

CANCZKIATION  OF  LIMHED  TAX  BENEFIT 
Repot  Pomuuit  to  the  line  Item  Veto  Act,  PX.  104-130 

:  'TixpayerRefiefActofl997"(EiR.2dl4) 

HA).  LiaatedTnBcMlit:   Section  1 175.  TUs  item  it  identiSed  as  a  fimitedttx 
bsMlk  at  Section  1701(S4)  of  the  UD.  Section  1175,  "Exaqition&r  Active  Fmanong 
TncoBia*,  it  canceled  in  its  entirety. 

ICSy.  Delcrmimrtfoas:  Tin  cancdhrtion  win  reduce  the  Fedefalbodget  deficit,  ^riO  not 
inapair  aay  fwrntiai  Govmauem  fimctiniWi  and  win  not  hfrn  Om  nmtufnuH  interput 

1((^(E).  Bmsom for GancelatioB; Facts, Orauutanccs, and CoBsidenitioBS 
Bdatfaig  to  or  Bearing  npoa  the  CanceBation;  and  Estimated  Effect  ef 
CaKdatien  on  Objects,  Purposes,  ami  Programs:  Prior  to  1987,  income  eaned  in 
cnrnwrtion  with  the  active  conduct  of  foreign  f^^ 

iacentf,  dhfidends  and  oeftain  gains,  genenUy  was  esBempt  from  coireat  U.S.  taiL 

Howovo;  the  Tax  Rcfonn  Act  of  1 986  efiminated  or  curtafled  this  benefit  based  on 
seriooscoBcensr^anfiog  the  mobjgtv  of  Mich  innninft  and  thagMft  with  i»^ 

sefvioasealities  could  shift  income  to  tax-haven  jurisdictioos.  SgsPX.  99-514,  seetion 
1^1(<0(1)>  IliB  canceled  item  would  have  enacted  a  new  exemption  for  such  income 
for  a  aiqgle  year  (1998X  and  would  not  have  addressed  adequately  the  cooccnis  that  led 
to  the  repeal  ofthe  prior  exemption  m  1986.  The  one-year  restoration  of  an  exemption 
for  tfais  mcome  would  have  decreased  Federal  rece^ts,  would  have  aOowed  the  tax- 
bavw^oes  that  previously  existed,  and  would  have  provided  preferential  tax  treatment 
toafinaledgroupoftaxpayerL  The  legislative  history  and  puipoaes  of  tUs  provision 
were  considered,  but  did  not  outweigh  the  foregoing  reasons  for  canc^latioo. 

urn- 


^Ftel,Bwtgetai7,  and  Economic  Ellbct  of  CanceOatien:   Asa 

canoeflation,  Federd  receipts  win  not  decrease  by  an  estimated  S317  naffion 

.  Tin  win  have  a  commensurate  effect  on  the  Federal  budget  deficit  and,  to 
wffl  have  a  beneficial  effect  on  the  economy. 

1(F).  Adjnstmcnts  to  Discretionary  Spendfaig  limits:  Not  appficable. 
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CaacdbtiM  No.  97-2 

CANCXIXATION  OF  LIMirED  TAX  BENEFIT 
ScpMt  PwsaaBt  to  the  Um  Ami  Veto  Act,  PX.  1M-I3t 

BBOtattoB:  TaxpqrerRdiefAct  of  1997*  ^UL  2014) 

1(A).  limited  Tax BcMlit:  Sectioo968.  TUsitmitidenliSedtttliintodtn 
benefit  at  Sedkm  1701(30)  of  the  bOL  Sectioo968,"NbaeoosntiooofGttaooSaieof 
Stock  to  Ceitam  Fanno^  Coopentthws",  it  canceled  in  kt  eatiiely. 


1(B).  DcteininatioBs:  This  cancellatkm  win  reduce  tlieFedenl  budget  deficit,  win  not 
impair  aiyeaaentialGo^renwMrtfiinrtioni.  and  win  not  harm  thitti«fV^ 

1(0,  (E).  Reasons  for  Cancellation;  Facts,  Grcnantances,  and  rn««Mtratittnf 
Beiating  to  or  Bearing  npon  the  CaaceOatioa;  and  Estinated  Effect  of 
CanccBation  OB  Objects,  Pupeecs,  and  Prograan:  The  canceled  item  would  have 
anowed  deftfial  of  gain  reoognitioa  oo  the  sale  of  certain  ooqwnte  stock  of  ftna- 
product  refinen  and  processors  to  an  efigibk  fivmeiy  ooopenrtiv^ 

exceptkm  to  the  general  lule  that  gain  is  recognized  when  stock  is  sold.  Undercuixcnt 
bw,  gain  deftnal  is  pennitted  on  the  sale  of  qualified  aecurides  of  a  corporation  to  an 
employee  stock  ownershv  plan  (ESQP)  or  an  digBile  wofcer-owned  cooperative; 
however,  these  pnwisions  of  current  law  cootam  appropriato  restrictwos  that  would  not 
have  applied  to  transactions  covered  by  the  canceled  item,  not^  restrictions  that  the 
adlo^stock  inust  not  be  traded  on  a  securities  market  and  that  the  aefler  must  not  be  a 
corporatioa  While  the  Administrttion  wants  to  encourage  vah»4dded&rmii«  through 
the  purchase  Iqr  &rmerf  coopertthres  of  refinen  or  processon  of  apicuhural  goods,  the 
cancri1atkmofthispn>viskmisnooedielesscompcfledbytwoMriowbutmpo'*««* 
couideratkns.  First,  the  canceled  item  would  have  created  oppoitumlies  fix- coiqdete 
avoidance  of  tax  on  the  gam  fiom  a  sale  of  a  refiner  or  processor  because  it  lacks  the 
sa^iards  that  apply  to  sales  rfstock  to  ESOPs.  Second,  tUs  provisioo  ftiled  to  target 
^boefits  to  sman-and-me(fium-size  cooperatives.  The  canceled  item  wouU  not  have 
benefitted  finnersgenendly,  would  have  decreased  Federd  receipts^  wouUlwe  created 
opportunities  fbr  abusive  tax  planmng;  and  would  have  provided  pfcferential  tax 
treatment  to  a  fimited  group  of  taxpayers.  The  legislative  history  and  purposes  of  this 
provision  were  considered,  but  did  not  outweigh  the  fi)rqgoii«  reasons  for  canceUatioo. 


1(D).  Estimated  Fiscal,  Bodgetaiy,  and  Economic  Effect  of  CanceOation:   Asa 

result  of  the  canceOatioo.  Federal  receqits  wfll  not  decrease  by  an  estimated  $98  minion 
overs  years  and  SlSSmflfion  over  10  years.  TUs  win  have  a  commensurate  effect  on 

the  Federal  budget  deficit  and.  to  that  extent,  win  have  a  beneficial  e£fect  on  the 
economy. 

1(F).  Adjustments  to  Discretionary  Spending  Lunits:  Not  appficable. 


[FR  Doc  97-21822  Filed  8-11-07;  SKM  pm] 
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The  Mams  in  this  list  wsre 
edtortsly  compiled  as  an  aid 
to  Fedsrel  risgiBtsr  usais. 
inclusion  or-ssdusion  ftuiii 
this  list  has  no  latal 


RULES  QOMQMTO 
EFFECT  AUGUST  12, 
1M7 


HazankMS 

inuniKons  ntti 


manMsst  sMsmplion  for 


tianspoit  on  riQhl-o^ 
Mieys  on  conoQuous 
propBiliBB:  pubNshod  tt- 
12-97 


Conwnon  canter  ssfviceK 
Tsloconununicalians  Act  of 
1996;  implementalion— ' 
"  Accounting  safeguards: 
published  »-12-97 
RDERAL  TRADE 


AppNanoos.  consumer;  energy 
consumption  and  water  use 
inlorination  in  labeling  end 
advertising: 

Comparability  ranges— 
Clotlies  washers; 
'    published  5-M-97 
Clolttes  washers;' 
published  8^-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMBfT 
Food  and  DniQ 


rooo  aaanves: 
Adhesive  coatings  and 
components— 
3-pentadecenyl  pherwl 
mixture,  etc;  published 
8-12-97 
TRANSPORTATION 
DEPARTMENT 


Airwortttiness  directives: 
Avoo  Lycoming  et  al.;  ^. 

published  7-28-97 
BrJKsh  Aerospece;  published 

7-2»«7 

COMMENTS  DUE  NEXT 


Csrolna  el  sL;  oommsnts 
due  by  S2-97:  publshed 
7-2»«7 


97: 


Mlly; 
duebys-iA- 
»-20«r 


bieurance  coverage  by 


procedures;  oommenis 
due  by  t■^9m■,pMHtmi 

AQRICULTURB 


^ —  • 

Official  inspedon  and 
wsiQning  sensoss; 
oommoias  due  liy  S^IS- 
97;  publshed  7-1647 


Fishery  conservBtion  and 


Allanlic  swordlish; 
commentG  due  by  6-21- 
97:  publshed  7-2&«7 
CarMtewi,  Gull,  and  3outh 
Atlantic  fisheries- 
Gulf  of  Mexico  shrimp; 
comments  due  t>y  8-18- 
97;  published  7-2-97 
Cenri)een,  Gulf,  end  South 
Atlanlic  fisheries- 
Red  snspper;  comments 
due  by  6-22-97; 
publshed  6-7-97 

CORPORATION  FOR 
NATKMAL  AND 


Official  material  or  mformalon 

service  of  process;  and 
removal  of  standards  of 

comments  due  by  6-1647; 
publshed  7-17-97 


PROTECTION  AGENCY 

Air  programs: 
Ambient  air  quaWy 


AGRICULTURE 


Partit  uIbIo  matter, 
supplemental 

*  I  III      I  ■  .il  II  II     ■■  ■■!!  ■  ii  Ttii 

VNormason  ■vaiiaDwiy; 
comments  due  by  8-16- 
97;  publshed  7-1647 


Mr  quMiy  mpwinSnnBon 


Florida,  oonMMnls  due  by 

8-20<97;  pubishsd  7-21- 

97 
Mhols;  oommoias  due  by  6- 

21-97;  publshed  7-2SM7 
indtane:  oommenis  due  by 

»4a«7:  publshed  7-21- 

97         M- 


byft«1-97; 
2247 


due  by  64»«^Dubloh«d 
7-21-97 

by  8-2&47;  IviSriMd  7- 
21-97.  .  ■^■'.-^*'-  ~ 

.Virginia;  ooRMisnis  due  by 
62047^  publshed  ^e1- 
97 

Air  qualty  ptanning  puposes; 

LoulsianB;  oorreclon; 
comments  due  by  A-IS- 
«7;  publshed  7-17-07< 
N>merluirt  prOfliam: 
Nasonai  os  ana  nazaraous 


plaiv- 


by  8-1647;  publshed 
7-17-97 

EQUAL  jMPLOTMBNT 
OPPORTUNfTV 


Fedsral  claims  collection; 
administrative  offset;  ■"      ** 
comments  due  by  6-1847; 
publshed  6-1747 


Convnon  canior  S6fvico8i 
uxupesDve  access 
providsrs  end  local 
exchange  carriers: 


comments  due  tiy  8-18- 
97;  published  7-1747 
Correction;  comments  due 

by  6-1847;  publshed 

7-2847 
Satellite  communications— 
Non-U.S  iioBnsed 

saieffites  providkig 

domestic  end 

international  service  in 

U.S.;  uniform  standards; 

comment  roQuest; 

comments  due  by  6-21- 

97;  publshed  7-2947 
Radn  stations;  table  of 


lowB,  commems  oue  oy  e- 
1647;  publshed  7-947 

Mississippi;  commentB  due 
by  8-1fr47;  publshed  7-9- 
97 


Federal  property  menaosmentr 
uBHzason  ana  onposar— 
Government-owned 


"^property  on  surplus 
^end;  oommerNB  due  by 
6-1947;  publshed  640- 
97 

HEALTH  AND  NUMMl. 


Paotf  and  Drag 


.  Food  lor  lumen  oonsumplon: 


by  6-1»47:  publshed 
97 

HEALTH  AND  HUMAN 


coversQe  and  payntent 


by  4-1M7;  publshed  6- 
17-OT 


(1996  CY); 
poldes  end  relativs  value 
unit  adiaslmenis  snd 
^;^^f>^^;^rt  peyctiologist  lee 

comments  dus  by  6-16- 
97;  pubishsd  6-1647 


Putilc  and  Indian  housing: 
Native  Americen  Housing 
AiBiBiwuii  and  Self- 
Delermination  Act  of 
iwiD,  mpwnwniaDon, 
comments  due  tif  6-16- 
97;  publshed  7-247 

MTBSOR  DEPAHTllBffT 


Endangered  and  threatened 
species: 

Recovery  plens— 
Mersh  ssraAwort,  etc;    ■ 
comments  due  t)y  6-22- 
97;  publshed  6-2347 

Stephens'  kangaroo  rst; 
comments  dus  tiy  6-22- 
97;  publshed  6-2347 

Hunting  and  fishing: 
Refuge  specific  regulations: 
comments  due  l>y  6-2(K 
97;  publshed  7-2147 

Migratory  bM  permits: 

Double  crested  cormorant; 
depredation  ordsr 
iiiipleinentsliun;  oommenis 
due  by  8-2247;  publshed 
6-2347 
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Guidano*  regmlng 


TRANSPORTATION 


(Xtm  Gomnmm  SMtt,  on. 
gas.  and  miitiur  ofttattont: 
OMpfli  oonMnjancy  plant 
tor  lacMias  MMfd  of 

..  by  M247;  pubiahad  &6- 
97 


FadHai  Coal  Mhw  HaaMh*aiNt 
SaMy  Ad  011980.  aa 


da  HawMand;  oomnMnls  dua 

by  8-1S47;  pubiahad  7- 

1t-97 
BoflinOi  oonmanlB  dua  by  . 

«4S^«7:  pubKahad  7-15. 

97 
Qanaral  Dynaraica  (Convair); 

oonMnanta  dua.by  9*1^ 

«7;  pubiahad  7-»«7  - 
8aib(  oonananta  dua  by  B- 

t»«7:  pubiahad  6-ak«7 


Lung 

MMdual  clilnia  by 
tofinar  ooai  nanaia  and 


and 


oohMianli  dua  by  S«i- 
97:  puUWtad  5-i»«7 


and 


oonvnont  .laquast, 
oenwpanta  dua  by  9-18- 
97;  pubiahad  6-1fr47 
RiQhl-of-aiay  and  anvkonnNinL 
MaBBaaon  oi  mipacn  vy 
MMdandK  conwnania  dua 
by  8-1M7;  pubiahad  6- 

TRANSPORTATION 


by  8^1947:  pubiahad  7- 
1947 


Chartar  aanficai 
Chartar  aarvioaa 


Uaaf  faaa;  radudbna  and 


oommants  dua  by  9-22- 
97:  pubiahad  ^2347 
TREAtURY  D^ARTMBfT 


dua  by  9-1947;  puUMhad 
4-21-97 


tnials;  haaring; 
dua  by  8-1947; 
4-18^ 

TREASURY  09ARTMBIT 

Gunvnqr  and  toraign 


rapofting  and  racoidfcaaping 
raQUiranwnla:  .  , 

Banck  Sacracy  Ads 


Money  UonanwlarB.'  ' 
apecial  cunancy 
tm^padion  rapwlng 
faQutoonianl, 
dua  by  9r1947;.- 
puUtehad  »1-S7 

Currency  and  tonaign 
iranaacbona;  flrainoW 


nywamants: 
Bank  SecfBcy.  Ad; 


Inoome  taxes: 


buaineases;  convnenls 
due  by  9-1947; 
pubiahad  &2147 

Cunenqr  and  toraign 
Iranaadions;  JnaKM 
reporting  and  recoidkaeping- 
fequirenients: 

Bank  Secrecy  Ad; 
Mwplenionteyon 

Money  kananiMars  and 
money  order  and 
travekw'a  check  iaauera, 
aoHora  and  redeemera: 
auapfctoua  tianwartton 
reporting  requiiainenis; 
oomments  due  by  8-19- 
97;  pubished  5-2147 


UST  OF  PUBLIC  LAWS 

This  la  a  continukig  list  of 
puoac  DMs  mm  me  cuneni 
aeaann  oi  oongress  wimji 
have  beoofn^ipederal  tanwa.  It 
mat  ba  used  in  conjundton  , 
with  -PLUS^'IPiiblc  \Jm 
Update  Sanrto^  on  2de-^«23- 
6641.  This  Nat  iaatoo 
avaHane  ocwne  ai  nnpvr 


fadiag.Miiil.  " 

The  text  of  Ipaa  ie  not 
publahed  in  lie  Federal 
Regialaf  but  may  tw  ordered 
in 'sip  law"  rndivkJuai 
pamphleQ  form  irom  the 
Suporinlendont  of  Documents, 
U.S.  Government  PriMkig 
ONce,  Waahktgton,  DC  20402 
(phone.  202-512-2470).  The 
text  wH  also  be  made 
available  on  the  Internal  from 
GPO  Aooeaa  d  http-JV    . 
www.acoeas.gpo.gqvftu-jdoca/. 
Some  laws  may  not  yd  be 


t.  97nP.L  105-99 

To  amend  the  Immigration 
end  Natkxtaity  Technicel 
Cortedons  Ad  of  1994  to 
eKminato  ttie  specid  transition 
nrie  tor  iaauanoa  of  a 
certificate  d  citizenahip  for 
certain  uMdren  bom  outside 
the  United  Ototesj  (Aug.  8. 
1997;  111  Stat  1115)         •* 


Lad  Lid 


11.  laa? 
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The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  dlso  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abt^ished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubtished  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


THE  aniTED  STATES 

GOVERl^MENT  MANUAL 

1996/97 

■ 

■ 

\\y" 

V).     • 

i 

^B 

15  ■* 


^Wpercopy 


Charge  your  order, 
tt's  easy! 


i^^J 


AT10N6  *  PBVOOICM^  *  B£CmONC  PROOUCTS 

Ordv  Pnooewng  Codei 

*7917 

G  YES,  please  send  me copies  of  The  United  States  Govemnfient  Manual,  1996/97, 

S/N  069-000-00069-0  at  «36  («45  foreign)  each. 

Total  cost  of  my  order  is  ' .  Price  includes  regular  domestic  postage  and  handling  arxJ  is  sut)ject  to  change. 

Check  mettKXl  of  payinent: 

□  Check  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account       |    |    |    |    |    |    |    |  -  [J 
QVISA     d  MasterCard 


Company  or  personal  nanrw 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


IE                H 

(expiration  date)    Thank  you  for  your  orderf 

Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  fomn  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature 

Mail  orders  to: 


8/06 


Fax  orders  to: 

Phone  orders  to:  (202)512-1800 


Superintendent  of  Documents 
PC.  Box  371954 
Pittsburgh.  PA  15250-7954 

(202)512-2250 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Preadential 
Documents 


% 


Presidential 
Documents 


TWiunly 
feilonMlon  on 


Ml  tMd  of  ffw  AwUmM^  pubic 


to 

lo( 

byffw 


Hw  WMMy  Compilation  cwTieo  • 
Monday  dateline  and  covert  materials 
lelened  during  the  preceding  week. 
Each  iaaue  includes  a  Table  of 
Contents,  lists  of  acts  aooroved  bv 
the  President,  nominatiorw  sulMnitted 
to  the  Senate,  a  checklist  of  WNte 


House  press  releases,  and  a  digeet 
of  other  PreskJdntial  actMties  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Omce  of  the  Federal 
risQialor.  National  Archives  and 
nscoros  Aominisirauon. 


Superintendent  of  Documents  Subscription  Order  Form 


n  YES,  please  enter. 


one  year  subscriptions  for  the  WccU]; 

Q  $80.00  Regular  Mail 


CfMrvejwtir  order. 

rsEteyf 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1100 


(PD)soI 


can  keep  op  to  date  on  Presidential  activities. 

□  $137.00  Fust  Qass  Mail 


The  total  cost  of  my  order  is  $ ,  Price  includes. 

regular  dooMstic  postafe  and  handKng  and  is  subject  to 
ciinae.lnteniatioiudcmtomers  please  add  25%. 


(neanlypsorpriM) 

(aif.9utt,Zipcodt) 

^°'^'*^  "**•""  "*^ 

□  Do  not 


■vaibble  to  other  mailm 


Q  Check  payable  to  Superintoident  of  Documents 

Q  GPO  Deposit  Account       F  I    I    I    I    I  T1  -  D 

Q  VISA  a  MasterCard  I    I    I    I    kcmiratioa) 

I  I  I  I  I  I  1  I  I  I  1  I  I  I  I  I  I  1  m 

(Amlioririiig  Mgiutufe)  iff 


Mail  to:    Supermteodent  of  Documents 

P.O.  Bob  371954,  Ptobufgh.  PA  152S0-79S4 
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Briefingi  on  kow  to  naa  tlw  Fedanl  Ragister 

For  information  on  briefings  in  Washington,  DC  and 
Boston,  MA,  see  the  announcement  on  the  inside  cover 
of  this  isstifl. 


Now  AvaflaMe  Online 

Code  of  Federal  Regulations 

• 

GPO  Access 

(Selected  Votwnes) 

Free,  easy,  online  access  to  selected  Code  trf  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  Stales  Goveniment  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  thniughout  calendar  years  1996  and  1997 
until  a  ccMnplete  set  is  available.  GPO  is  taking  steps  so 
that  die  online  and  printed  versioos  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  die 
official  online  editians  authorized  by  the  Administrative 
Committee  of  die  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  diey  become  available. 

hap://wwwjncess.gpo.gov/nara^cfr 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

-k    PtNme.  toll-free:  1-888-293-6498 
it    Email:  gpoaccessOgpcgov 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appttcaMity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubtahed  under 
50  titles  pursuit  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sou  by 
the  Superintendent  ol  Documents.  Prioss  of 
new  twohs  are  listed  In  the  firrt  FEDERAL 
REGISTER  issue  of  each  week. 


ENVmONMENTAL  PROTECTION 
AGENCY 

SCFRChaplM'UV 

40CFRPafl3 
IFRL-6S70-7] 

IWoocrtlon  Of  Otwelef  Employ— 
RMponaMIHiM  and  Conduct  RulM 


t:  Environmental  Protection 
Agency  CEPA). 

ACTION:  Rnal  rule. 


r;  Tbe  Environmental  Protection 
Agency  is  revoking  the  remaining 
provisions  of  its  residual  Employee 
Responsibilities  and  Conduct 
regulation.  These  provisions,  which  are 
no  longer  needed,  merely  cross- 
reference  the  Govemment-wide  and 
EPA  Standards  of  Ethical  Conduct  at  5 
CFR  parts  2634.  2635.  and  6401  and  set 
forth  EPA's  old  regulatory  conflict  ai 
interest  waivers  which  have  now  been 
superseded  by  Office  of  Government 
Ethics  Government-wide  regulatory 
waivers. 

BFfWCVME  DATE:  August  13, 1997. 
RM  FURTHER  MFOmMTKM  CONTACT: 
Donnell  L.  Nantkes,  Office  of  General 
Counsel  (2311),  Environmental 
Protection  Agraicy,  401 M  Street,  SW., 
Washington,  DC  20460,  (202)  260-4556. 

SUPfiaBITARV  INFORMATION: 

LBackgrooml 

Most  of  the  former  provisions  of  40 
CFR  part  3  were  removed  whm  the 
Environmental  Protection  Agency,  mth 
the  concurrence  of  the  Office  of 
Government  ^hics,  published  its 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Environmental  Protection  Agency  on 
August  2, 1996  at  61  FR  40500.  (Most 
of  these  provisitms  had  previously  been 
superseded  when  the  Office  of 
Govacnmant  Ethics'  "Standards  of 
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Ethical  Conduct  for  Employees  of  the 
Executive  Branch."  as  now  codified  at  5 
CFR  part  2635.  became  generally 
effective  on  February  3. 1993.)  The  only 
provisions  of  40  CFR  part  3.  as  revised 
in  the  EPA  rulemaking  last  August, 
which  remained  In  efilBct  were  new  40 
CFR  3.100  and  new  redesignated  40  CFR 
3.101.  These  provisions  cross-referenced 
the  Government-wide  and  EPA 
Standards  of  Ethical  Conduct  at  5  CFR 
parts  2634,  2635.  and  6401  and  retained 
EPA's  regulatory  waivers  of  previously 
designated  40  CFR  3.301(b)  pending 
publication  of  Government-wide 
regulatory  waivers  by  the  Office  of 
Government  Ethics.  These  Government- 
wide  waivers,  which  OQE  published  on 
December  18, 1996  at  61  FR  66830.  as 
comcted  at  62  FR  1361  and  23127, 
revised  5  CFR  part  2640  to  establish 
Government-wide  regulatory  waivers  of 
the  conflict  of  interest  provisions  of  18 
U.S.C  208(a)  as  authorized  by  18  U.S.C 
208(bX2)  and  provided  that,  as  of 
January  17, 1997,  regulatory  waivers 
issued  by  individual  agencies  would  no 
longer  be  effective. 

The  regulatcMy  waivers  at  40  CFR. 
3.101  have  been  superseded  by  the 
Govemment-wide  regulatory  waivers, 
andtha  cross-refisrencing  provision  of 
40  CFR  3.100  is  not  sufficiently 
important  to  justify  its  retention. 
Therefore,  EPA  is  removing  40  CFR  part 
3. 

in.  Matters  of  Ragnlatoiy  Procedure 

Executive  Order  12866 

In  issuing  this  rule,  EPA  has  adhered 
to  the  regulatory  philosophy  and  the 
applicable  principles  of  r^ulation  set 
forth  in  section  1  of  Executive  Order 
12866.  Regulatory  Planning  and  Review. 
This  regulation  has  not  bera  reviewed 
by  the  Office  of  Management  and 
Budget  under  that  Executive  orda,  as  it 
deals  with  agency  organization, 
management,  and  personnel  matters  and 
is  not,  in  any  event,  deemed 
"significant"  thereunder. 

Paperwork  Reduction  Act 

EPA  has  determined  that  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  does  not  apply  because  the 
proposed  regulation  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  die  Office  of 
Management  and  Budget 


Administrative  Procedure  Act 

EPA  has  found  that  good  cause  exists 
under  5  U.S.C  553(bX3)  (A),  (B)  and 
(d)(3)  for  waiving,  as  unnecessary  and 
contiaiy  to  the  public  interest,  the 
general  notice  of  proposed  rulemaking 
and  the  30-day  delay  in  effectiveness  as 
to  these  rules  and  revocations.  This 
rulemaking  is  related  solely  to  EPA's 
organization,  procedure,  and  practice. 
Fiuther,  this  regulation  merely 
eliminates  provisions  which  have  been 
superseded  in  any  event  and  should 
therefore  become  effective  immediately. 

List  of  Subjects  in  40  CFR  Part  3 

Environmental  protection.  Conflict  of 
interests.  Government  employees. 

Dated:  July  30. 1997. 

Carol  KLIrawMT, 

AdminiMtrator,  Environmental  Protactkai 
Agency. 

For  the  reasons  set  forth  in  Ihe 
preamble,  the  Enviroiunental  Protection 
Agency  is  removing  part  3  of  title  40  of 
the  Code  of  Federal  Regulations  in 
accordance  with  its  authority  at  5  U.S.C 
7301. 

(FR  Doc  97-21379  Filed  8-12-47: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


7CFR  Part  301 
(DOGtotNoitT-OBMI 


I  PruH  Fly;  Additions  10 

tho  QuoranUnod  ArtM 


r:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
Meditacranean  fruit  fly  regulations  by 
adding  an  area  in  Hillsborou^  County, 
FL.  and  adding  an  area  in  Orange 
County,  FL,  to  the  list  of  quarantined 
areas.  We  are  also  revising  the  entry  for 
Manatee  County,  FL,  to  make  the 
boundary  lines  of  the  quarantined  area 
more  accurate.  The  r^ulations  restrict 
the  interstete  movement  of  regulated 
articles  from  the  quarantined  areas.  This 
action  is  necessary  on  an  emergency 
besis  to  prevent  the  spread  of  the 
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Maditamnean  fruit  fly  into  noninfested 
areas  of  the  continental  United  States. 

DATES:  Interim  rule  effective  August  7. 
1997.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  14. 1997. 

ADOHCIirs  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-056-4,  R^ulatory 
Analysis  and  Development.  PPD. 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  stats  that  your  comments  refer  to 
Docket  No.  97-056-4.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  ajn.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  f^wnm—it  reading  room. 

rem  RMTMBI  ■POIWUTION  CONTACT:  Mr. 
Michael  B.  Stebn,  Operations  OCBcer, 
Domestic  and  Emergency  Programs, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236.  (301)  734- 
8247;  or  e-maiL 
mstntin#^>his.usda.gov. 

ART 


The  Mediterraneen  fruit  fly.  Ceratftis 
capUata  (Wiedemann),  is  one  of  the 
worid's  most  destructive  pests  of 
niunecous  fruits  and  vegetablea.  The 
Mediterranean  fruit  fly  (Madfly)  can 
cause  serious  economic  losses.  Heevy 
infsstations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Tlie  short  life  cycle  of 
this  pest  permits  the  rapid  developm«it 
of  serious  oudxeaks. 

The  Meditenanean  fruit  fly 
regulations  (7  CFR  301.78  through 
301.78-10;  refenad  to  below  as  the 
ragulations)  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  Medfly  to  noninfested  areas  of  the 
United  Stataa. 

An  interim  rule  efiisctive  on  )une  16, 
1007,  and  published  in  the  Federal 
Biglilii  on  ^me  20, 1907  (62  FR  33537- 
33539,  Docket  No.  97-056-2),  added  a 
portion  of  Hillsborough  County,  FL,  to 
the  list  of  quarantined  areas  and 
lestricted  me  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  We  also  published  another  interim 
rule  eSsctive  on  July  3, 1997,  and 
pubUahed  in  the  Federal  R^isler  on 
^lly  10, 1997  (62  FR  36976-36978. 
Docket  No.  97-056-3).  that  expanded 
the  quarantined  area  in  Ifillsborough 
County.  FL.  and  added  areas  in  Muiatee 


and  Polk  Counties.  FL.  to  the  list  of 
quarantined  areas. 

Recent  trapping  surveys  by  inspectors 
of  Florida  State  and  county  agencies  and 
by  inspectors  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  have 
revealed  that  an  infestation  of  Medfly 
has  occurred  in  an  additional  area  in 
Hillsborough  County  and  in  a  portion  of 
Orange  County,  FL. 

The  regulations  in  §  301.78-3  provide 
that  the  Administrator  of  APHIS  will  list 
as  a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  the  Medfly 
has  been  found  by  an  inspector,  in 
which  the  Administrator  has  reason  to 
believe  that  the  Medfly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Medfly  has  been  found. 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that  this 
State  has  adopted  and  is  enforcing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
equivalent  to  those  imposed  on  the 
interstate  movement  of  regulated 
articles,  and  the  designation  of  less  than 
the  entire  State  as  a  quarantined  area 
will  prevent  the  interstate  spread  of  the 
Medfly.  The  boundary  lines  for  a 
portion  of  a  State  being  designated  as 
quarantined  are  set  up  approximately 
four-and-one-half-miles  from  the 
detection  sights.  The  boundary  lines 
may  vary  due  to  fectors  such  as  the 
location  of  hosts,  the  locatirai  of 
transportation  centers,  such  as  bus 
stations  and  airports,  the  pattern  of 
persons  moving  in  that  State,  the 
number  and  patterns  of  distribution  of 
the  Medfly,  and  the  use  of  clearly 
identifiable  lines  for  the  boundaries. 

In  accordance  with  these  criteria  and 
the  recent  Medfly  findings  described 
above,  we  are  amending  §  301.78-3  by 
adding  an  area  in  Hillsborough  County, 
FL,  and  adding  an  area  in  Orange 
County.  FL.  to  the  list  of  quarantined 
areas.  In  addition,  we  are  revising  the 
entry  for  Manatee  County.  FL,  to  make 
the  boundary  lines  more  accurately 
reflect  the  criteria  described  above.  Tlie 
resulting  quarantined  areas  are 
described  in  the  rule  portion  of  this 
document 

EiueigBDcy  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  diis  interim 
rule  without  prior  opportunity  for 
public  comment  Immediate  action  is 
necessary  to  prevent  the  Medfly  from 


spreading  to  noninfested  areas  of  the 
United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  KegistK. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  RegiitBr.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regnlatixy 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  requfred 
by  Executive  Ordw  12866. 

This  action  amends  the  Medfly 
regulations  by  adding^n  area  in 
HUlsbonough  County,  revising  the  entry 
for  Manatee  County,  and  adding  an  area 
in  Orange  County,  FL,  to  the  list  of 
quarantined  areas.  The  regulations 
restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
areas. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  witii  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  impracticable.  If  we  determine 
that  this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibility  Analysis. 

Exacotive  Order  12372 

Tliis  program/activity  is  listed  in  the 
Catalc^  of  Federal  DooMStic  Assistance 
under  No.  10.025  and  is  sul^ect  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V). 

Executive  Order  129SS 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroective  effsct;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

NatioBal  EavironmeBtal  Pidky  Act 

An  enviroiunental  assessment  and 
finding  of  no  significant  impact  have 
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been  preparad  for  this  rule.  The  site 
specific  environmental  assessment  and 
programmatic  Medfly  environmental 
impact  statement  provide  a  basis  for  our 
conclusion  that  implementation  of 
integrated  pest  managunent  to  achieve 
eradication  of  the  M^fly  would  not 
have  a  significant  impact  on  human 
health  and  the  natural  environment 
Based  on  the  finHii^  of  no  significant 
impact,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  an  enviroimiental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  wi^-  (l)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  etseq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finHing  of  no  significant 
impact  are  available  for  public 
inflection  at  USDA.  room  1141.  South 
BuUding,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  throu^ 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
focilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtaiiuBd  by 
writing  to  the  individual  listed  under 
FOR  RIRTHER  MRNMATION  OONTACT. 

PaparwDiit  RedncticMi  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Sufalects  in  7  CFR  Part  301 

Agricultural  commodities, 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantining, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  aOI-OOMESnC  CHJARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follo%vs: 

Aa&ni^  7  U.S.C.  147a.  ISObb.  ISOdd, 
ISOae.  ISOff.  161, 162,  and  164-167;  7  CFR 
2.22.  2.80.  and  371.2(c). 

2.  In  §  301.78-3,  parsgraph  (c),  the 
entry  for  Florida  is  amended  by  adding 
entries  for  Hillsborough  and  Orange 


Counties  and  revising  the  entry  for 
Manatee  County  to  read  as  follows: 


1301.78-3   QiMraniined 


(c)»  •  •  • 

FLORIDA 

Hillsborougfi  County.  That  portion  of 
Hillsborough  County  beginning  at  the 
mouth  of  the  Cockroach  Creek  in  the 
Cockroach  Bay;  then  south  along  the 
shoreline  of  the  Cockroach  Creek  to 
Valroy  Road;  then  east  along  Valroy 
Road  to  1-75;  then  north  along  1-75  to 
the  Little  Manatee  River;  then  east  along 
the  shoreline  of  the  Little  Manatee  River 
to  the  section  line  dividing  sections  26 
and  27,  T.  32  S..  R.  19  E.;  men  north 
along  the  section  line  dividing  sections 
26  and  27,  T.  32  S.,  R.  19  E..  to  the 
section  line  dividing  sections  22  and  23. 
T.  32  S.,  R.  19  E.  (also  known  as  S.E. 
36th  Street);  then  north  along  the 
section  line  dividing  sections  22  and  23, 
T.  32  S.,  R.  19  E..  (also  known  as  S.E. 
36th  Street)  to  the  section  line  dividing 
sections  14  and  15.  T.  32  S..  R.  19  E.; 
then  north  along  the  section  line 
dividing  sections  14  and  15,  T.  32  S.,  R. 
19  E.  to  I-7S;  then  north  along  1-75  to 
N.E.  19th  Avenue;  then  west  along  N.E. 
19th  Avenue  to  the  section  line  dividing 
sections  34  and  35,  T.  31  S.,  R.  19  E.; 
then  north  along  the  section  line 
dividing  sections  34  and  35,  T.  31  S.,  R. 
19  E.,  through  sections  26  and  27. 
sections  22  and  23,  and  sections  14  and 
15,  T.  31  S.,  R.  19  E..  to  U.S.  Highway 
41;  then  north  along  U.S.  Hi^way  41  to 
Big  Bend  Road  (State  Road  672);  then 
west  along  Big  Bend  Road  (State  Road 
672)  to  its  end;  then  west  along  an 
imaginary  line  to  the  shoreline  of  the 
Tampa  Bay;  then  south  and  west  along 
the  shorelLie  of  the  Tampa  Bay 
(including  all  land  masses  to  the  east  of 
the  Tampa  Bay)  to  the  shoreline  of  the 
Cockroach  Bay;  then  south  and  east 
along  the  shoreline  of  the  Cockroach 
Bay  to  the  point  of  beginning. 

Manatee  County.  That  portion  of 
Manatee  County  beginning  at  the 
intersection  of  U.S.  Highway  41  and 
U.S.  Highway  301;  then  south  along 
U.S.  Highway  301  to  West  49th  Street; 
then  west  along  West  49th  Street  to  5th 
Avenue  West;  then  south  along  5th 
Avenue  West  to  33rd  Street  West;  then 
west  along  33rd  Street  West  to  West  8di 
Avenue;  then  south  along  West  8Ui 
Avenue  to  Business  U.S.  Highway  41 
(also  known  as  West  8th  Avenue);  then 
south  along  Business  U.S.  (fighway  41 
(also  known  as  West  8th  Avenue), 
crossing  the  Qeen  Bridge  across  the 
Manatee  River  until  Business  U.S. 
Highway  41  (also  known  as  West  8th 


Avenue)  becomes  West  9th  Street;  then 
south  along  West  9th  Street  to  17th 
Avenue  West;  then  west  along  17th 
Avenue  West  to  26th  Street  V/est;  then 
west  along  26th  Street  West  along  an    ' 
imaginary  line  to  the  shoreline  of  Palma 
Sola  Bay;  then  northwest  along  an 
imaginary  line  through  Palma  Sola  Bay 
to  this  southern  shordine  of  Perico 
Bayou,  which  separates  Perico  Island 
from  the  mainland;  then  along  the 
eastern  shoreline  of  Perico  Bayou,  to 
Tampa  Bay;  then  eest  along  the  northern 
shoreline  of  the  mainland  to  a  point  due 
south  of  the  westaramost  end  of  Sneed 
Island;  then  north  from  this  point  along 
an  imaginary  line  to  Snead  Island;  then 
northeast  along  an  imaginary  line  to  the 
western  most  land  mass  on  the  southern 
end  of  Sunshine  Skyway  (U.S.  Highway 
19);  then  east  and  south  along  Sunshine 
Slgrway  (U.S.  Ifighway  19)  until  it 
merges  with  U.S.  Highway  41;  then 
soudi  along  U.S.  Hi^way  41  to  the 
point  of  b^inning. 

Orange  County.  That  portion  of 
Orange  County  beginning  at  the 
intersection  of  the  Lake/Orange  County 
line  and  Jones  Avenue;  then  east  along 
Jones  Avenue  to  Sand  Farm  Road;  then 
north  along  Sand  Farm  Road  to  Sadler 
Avenue  (State  Road  448);  then  east 
along  Sadler  Avenue  (State  Road  448)  to 
U.S.  Highway  441;  then  north  along  U.S. 
Highway  441  to  Wadsworth  Road;  then 
east  along  Wadsworth  Road  to  its  end; 
then  east  along  the  section  line  dividing 
sections  4  and  9  and  sections  3  and  10. 
T.  20  S..  R.  27  E..  to  Roundlake  Road: 
then  south  along  RouncUake  Road  to 
Ondich  Road;  then  east  along  Ondich 
Road  to  Plymouth-Sorrento  Road;  then 
east  across  Plymoudi-Sonento  Road  fo 
Haas  Road;  then  east  along  Haas  Road 
to  Foliage  Way;  then  south  along  Foliage 
Way  to  Kelly  Park  Road;  then  east  along 
Kelly  Park  Road  to  Rock  Springs  Road 
(State  Road  435);  then  south  along  Rock 
Springs  Road  (State  Road  435)  to  Myrtle 
Street;  then  west  along  Myrtle  Street  to 
Hawthorn  Avenue;  then  south  along 
Hawthorn  Avenue  to  4th  Street;  then 
west  along  4th  Street  to  Bradshaw  Road; 
then  south  along  Bradshaw  Road  to 
Ocoee-Apopka  Road;  then  south  along 
Ocoee-Apopka  Road  to  Harmon  Road; 
then  west  along  Harmon  Road  to  Binion 
Road;  then  south  along  Binion  Road  to 
the  section  line  dividing  sections  19  and 
30.  T.  21 S.,  R.  28  E.;  then  west  along 
the  section  line  dividing  sections  19  and 
30,  T.  21  S.,  R.  28  E.,  to  the  section  line 
dividing  sections  24  and  25,  T.  21  S..  R. 
27  E.;  thisn  west  along  the  section  line 
dividing  sections  24  and  25,  T.  21  S.,  R. 
27  E.,  to  the  shoreline  of  Lake  Apopka; 
thm  north  and  west  along  the  shoreline 
of  Lake  Apopka  to  the  Orange/Lake 
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Coanty  line;  dnn  north  along  die        ' 
Orange/Lake  County  line  to  die  pomt  of 

DOnilltixiKa 

.  Dona  in  WashiagUMi,  Da  this  7th  day  of 
Augitft  1997. 
-ta*yL.Madkjr. 

AdadiUtbnIor,  Animal  andMataHeahh 
Intpectkm  Service. 

IFR  Doc  97-21369  Filed  S-12-97;  8:45  ami 
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[DOGMNaSS-OTS-q 
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r.  Animal  and  Plant  Health 
InapectitHi  Service,  USDA. 
ACnON:  nnal  rule. 


r.  We  are  ■mmiHing  the 
legulationa  Cor  the  humue  treatment  of 
d(^  under  the  Animal  Welfue  Act  by 
removing  the  proviaiona  Car  tethering 
dogi  as  a  meana  of  primary  enclosure. 
Our  experience  in  enforcing  the  Animal 
Wri6ae  Act  has  led  ui  to  conclude  that 
pennanently  tethering  a  dog  at  a  meens 
of  primary  endoaure  is  not  a  humane 
practice  ^t  is  in  the  animal's  best 
intarasts.  Tonporarily  tethering  a  dog 
due  to  heahh  or  other  leesons  would  be 
permitted  if  the  licensee  obtains  the 
approval  of  the  Animal  and  Plant  Health 
Inspection  Service.  This  action  will  help 
ensure  that  dogs  tai  farilities  regulated 
tinder  the  Animal  WeUue  Act  will  be 
traeted  in  a  manner  that  is  consistent 
with  the  animals'  best  interests. 
EPracnvE  DATE:  September  12. 1997. 
RMFURTHBI MPOIMATION CONTACT:  Mr. 
StephsB  Smith.  Staff  Animal  Health 
Tedmidan.  Animal  Care,  APHIS,  suite 
6D02. 4700  River  Road  Unit  84. 
Riverdale.  MD  20737-1234.  (301)  734- 
4972.  or  e-mail: 
snsmitfaSBphis.uada.gov. 

'ANY  MPOMIATION: 


Under  the  Animal  Welfare  Act  (AWA) 
(7  U.S.C.  2131  e(  aeq.)  the  Secretary  of 
Apiculture  is  anthoviaed  to  promiUgate 
standards  and  other  requirementa 
governing  the  humane  handling, 
housing,  care,  treetment.  and 
tran^MTtation  of  certain  animals  by 
dealers,  lesearch  facilities,  exhibitors. 
and  carriers  and  intermediate  handlers. 
Regulations  establiahed  imder  the  Act 
are  contained  in  0  CFR  parts  1. 2.  and 


3.  Subpart  A  of  0  CFR  part  3  (refsirad 
to  below  as  the  regulations)  contains 
requirements  concerning  don  and  cats. 

On  July  2. 1996.  we  publisned  in  the 
Fedaral  R^ialer  (61  FR  34386-34389. 
Docket  No.  95-078-1)  a  proposal  to 
amend  the  regulations  by  removing  the 
option  for  fiudlities  to  use  tethering  as 
a  means  of  primary  enclosure.  In  the 
same  document,  we  proposed  to  amend 
the  regulations  by  revising  the 
temperature  requirements  for  indoor, 
sheltered,  and  mobile  and  traveling 
housing  facilities,  and  for  primary 
conveyances  used  in  transportation,  to 
require  that  the  ambient  temperature 
must  never  exceed  90  "F  (32.2  "C)  when 
dogs  or  cats  are  present 

We  solidted  comments  concerning 
our  proposal  for  60  dsyz  ending 
September  3, 1996.  We  received  54 
comments  by  that  date.  Many  of  the 
comments  we  recdved  on  the  proposed 
rule  expressed  concerns  with  ue 
proposal  to  revise  the  temperature 
requirements.  This  final  rule  concerns 
amy  the  part  of  the  proposal  to  remove 
tethering  as  a  meens  of  primary 
endosure.  We  are  still  reviewing  the 
issues  concerning  the  efbcts  of 
temperature  on  dogs  and  cats.  If  we  take 
any  further  action  regarding 
temperature,  we  will  publidi  the 
appropriate  document  in  the  Federal 
Rfl^slar. 

iliirty-three  of  the  comments  recdved 
on  the  proposed  rule  addressed  the  part 
of  the  proposd  to  remove  tethering  as  a 
means  of  primary  endosure.  These 
comments  were  from  dog  breeders, 
humane  organizations,  a  veterinarian, 
pet  industry  assodations.  an  animal 
reed  industry  assodation. 
pharmaceutical  companies,  a  medical 
research  association,  a  Fedend 
government  agency,  and  other  interested 
individuds.  Nine  of  the  comments 
supported  tlie  proposd;  14  comments 
opposed  the  proposd;  1  comment  did 
not  oppose  the  proposd.  but  had 
recommendations  concerning  the 
proposd's  Initid  Regulatory  Flexibility 
Analysis;  and  9  comments  expressed 
neither  support  nor  opposition,  but 
stated  that  the  provisions  of  the 
proposd  should  be  extended  to  apply  to 
anyone  who  owns  dogs,  instead  of  only 
to  licensed  breeders  and  dedos.  The 
comments  are  discussed  below  by  topic. 

Currentiy,  the  regulations  provide  that 
dogs  in  outside  housing  facilities 
regulated  under  the  AWA  may  be  kept 
on  tethers  as  a  means  of  fwimary 
endosure.  We  proposed  to  remove  this 
provision.  Severd  commenters  who 
supported  the  proposed  rule  stated  that, 
while  they  believe  tethering  should  not 
be  used  as  a  primary  enclosure,  there 
are  situations  when  tethering  is  usefd 


for  short  intervals.  Fur  example,  the 
commenter  add  an  owner  may  put  a  dog 
on  a  tether  while  deaning  its  pen,  to 
isolate  the  dog  for  hedth  reasons,  or  to 
restrain  an  aggressive  dog.  The 
commenters  recommended  that  we  state 
explidtiy  in  the  regulations  that 
tethering  is  prohibited  as  a  meens  of 
primary  endosiue,  and  clarify  in  the 
regulations  when  tetholng  would  be 
permissible.  ■*■ 

We  agree  that  it  wrould  be  more  deer 
to  spedflcally  state  in  the  regulations 
that  permanent  tethering  is  prohibited 
as  a  means  of  primary  enclosure. 
Ther^ne.  we  are  adding  a  new 
paragraph  (c)(4)  to  §  3.6  of  the 
regulations  to  state  that  tethers  are 
prohibdted  for  use  as  primary 
enclosures.  However,  we  realize  that 
there  may  be  times  when  it  would  be 
appropriate,  and  in  the  dog's  best 
interests,  to  put  a  dog  on  a  tether 
temporarily,  ran^ng  from  a  few  minutes 
while  the  dog's  pen  is  deened  to  severd 
days  to  isolate  an  animd  for  hedth 
reasons.  If  we  stated  in  the  regulations 
when  tethering  would  be  permitted,  we 
would  invariably  fail  to  iiidude  some 
circumstance.  Further,  while  tediering 
may  be  apinoprfate  for  one  dog  under  a 
specific  circumstance,  it  may  not  be 
appropriate  for  another  dog  imder  the 
same  circumstance.  Therefore,  we  are 
also  adding  a  providon  in  new 
paragraph  (cK4)  to  state  that  a  licensee 
must  obtain  the  approvd  of  the  Animd 
and  Plant  Hedth  Inspection  Service 
(APHIS)  to  temporarily  tether  a  dog  at 
the  licensee's  facility.  This  safeguard 
will  give  APHIS  the  opportumty  to 
evduate  on  a  case-by-case  besis  the 
a^ypropriateness  of  temporarily  tethering 
a  (fog  in  order  to  msure  that  any 
tempoTBzy  tethering  of  a  dog  is  in  the 
animd's  best  interests. 

A  licensee  may  obtain  vobd  approvd 
from  an  APHIS  inspector  to  temporarily 
tether  a  dog  for  a  period  of  3  days  or 
less.  If  a  licensee  intends  to  regularly 
tether  a  dog  for  periods  of  less  than  3 
days  in  order  to  conduct  a  regular 
activity  (for  example,  a  licensee  intends 
to  tether  a  dog  every  day  for  20  minutes 
while  the  dog's  primary  endosure  is 
being  deaned),  the  licensee  will  only  - 
have  to  obtain  verbd  approvd  for  such 
tethering  one  time.  If  a  licensee  intends 
to  temporarily  tether  a  dog  for  a  period 
to  exceed  3  days,  the  licensee  must 
obtain  written  approvd  from  the  APHIS 
Animd  Care  Regiond  Office  for  the 
region  in  which  the  licensee  operates. 

One  commenter  asked  us  to  specify 
that,  if  an  inspector  finds  a  dog  to  be 
temporarily  tethered,  the  inspector 
should  ask  the  licensee  to  slu>w  him  or 
her  the  dog's  primary  endosure.  The 
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purpose  of  this  virould  be  to  verify  that 
the  tethering  arrangement  is  not 
permanent  and  that  the  dog  has  a 
primary  enclosure.  We  are  not  making 
any  changes  to  the  proposed  rule  in 
response  to  this  comment.  We  assure 
the  commenter  that,  in  conducting 
inspections  of  licensed  facilities,  each 
inspector  will  verify  that  each  animal's 
primary  enclosure  complies  with  the 
regulations.  If  a  dog  is  tethered  at  the 
time  of  an  inspection,  the  inspector  will 
verify  that  the  licensee  has  APHIS 
approval  and  that  the  dog  has  a  primary 
enclosure  that  is  in  compliance  with  the 
regulations. 

Many  commenters  stated  that  they 
believe  tethering  is  humane  and  should 
be  allowed  as  a  means  of  primary 
enclosure.  One  commenter  specified 
that  if  the  tether  is  equipped  with  a 
swivel  on  the  end,  it  is  safs  and  does  not 
encumber  the  movement  of  the  dog. 
Other  commenters  said  the  proposal  did 
not  present  any  scientific  data  to 
support  the  claim  that  tethering  is 
inhumane. 

We  are  not  making  any  changes  to  the 
proposal  based  on  thine  comments.  As 
we  stated  in  the  proposed  rule,  we  do 
not  have  any  data  on  the  frequency  of 
injuries  due  to  tethers.  However,  our 
experience  has  led  us  to  conclude  that 
pomanently  tethering  dogs  as  a  means 
of  primary  enclosure  is  not  a  humane 
practice  that  is  in  the  animals'  best 
interests.  Further,  permanent  tethering 
is  no  longer  a  generally  accepted 
practice  within  the  dog  dealer  industry, 
and  some  industry  groups  prohibit  their 
members  from  using  tethering  as  a 
means  of  permanent  restraint  A  dog 
attached  to  a  tether  is  significantly 
restricted  in  its  movement  A  tether  can 
also  become  tangled  around  or  hooked 
on  the  dog's  shelter  structure  or  other 
objects,  further  restricting  the  dog's 
movement  and  potentially  causing 
injury.  We  do  not  believe  that  a  flexible 
tether,  a  tether  with  a  swrivel  on  the  end, 
or  other  such  devices  %irould 
significantly  improve  the  safety  of  a 
tedier.  Such  devices  may  improve  the 
mobility  of  the  dog,  but  the  possibility 
would  still  remain  ovor  time  for  the 
tether  to  become  tangled  arotmd  otqects 
within  the  dog's  range. 

We  reiterate  that  we  are  prohibiting 
permanent  tethering  as  a  means  of 
primary  enclosure.  It  is  possible  that 
most  injuries  frtm  tethos  are,  in  part, 
due  to  a  dog  being  unsupervised  for 
long  periods  of  time  while  on  the  tether. 
Prohibiting  the  use  of  a  permanent 
tether  as  a  means  of  primary  enclosure 
for  dogs  will  minimiaw  the  likelihood 
that  a  dog  would  be  left  unsupervised 
for  extended  periods  of  time  while  on  a 
tether,  thus  reducing  the  likelihood  of 


injury.  We  are  not  prohibiting  the  use  of 
temporary  tethering  for  rastr^ning  a  dog 
for  short  periods  of  time  if  the  licensee 
obtains  the  approval  of  APHIS. 

One  commenter  said  that  our  proposal 
would  be  in  conflict  with  the 
requirements  of  some  cities  that  dogs  be 
tethered.  The  commenter  is  correct  that 
many  cities  require  dogs  to  be  on  a  leash 
or  tethered  when  they  are  not  mclosed 
by  some  other  means.  These  lavrs  are 
necessary  so  that  the  public  is  protected 
from  aggressive  dogs  and  to  prevent 
dogs  from  roaming  freely.  However,  we 
know  of  no  city  that  requires  dogs  to  be 
tethered  as  a  means  of  primary 
enclosure.  Further,  our  rule  prohibiting 
the  use  of  a  permanent  tether  as  primary 
enclosure  would  apply  only  to  persmis 
regulated  imder  the  AWA  (dog  breeders, 
dealers,  exhibitors,  carriers, 
intermediate  handlers,  and  research 
facilities).  Individual  dog  owners  would 
not  be  affscted  by  this  rule,  and  could 
continue  to  tether  their  dogs  if  they 
believe  it  is  appropriate,  and  if  it  is  not 
restricted  by  local  regulations.  A  facility 
regulated  under  the  AWA  would  still  be 
pomitted  to  temporarily  tether  dogs  if 
the  facility  obtains  the  approval  of 
APHIS. 

A  few  commenters  said  that  tethering 
is  used  to  train  hunting  liogs  and  should 
be  allowed  for  this  purpose.  At  the 
present  time,  the  breeding  or  training  of 
hunting  dogs  is  not  a  regulated  activity. 
Therefore,  the  activities  of  hunting  dog 
breeders  and  trainers  vrould  not  be 
affected  by  this  rule.  If  we  determine 
that  standards  should  be  promulgated 
for  the  care  of  hunting  dogs  by  breeders, 
we  will  publish  a  proposal  in  the 

Federal  Ragjatar- 

One  commenter  requested  that 
tethering  be  permitted  with  the 
recommendation  of  a  veterinarian.  We 
would  like  to  emphasiae  that  we  are 
only  prohibiting  the  use  of  permanent 
tethering  as  a  means  of  primary 
enclosure.  Temporarily  tethering  a  dog 
due  to  health  or  other  reasons  would  he 
permitted  under  this  rule  if  the  licensee 
obtains  the  api»oval  of  APHIS. 

Several  commenters  said  that  if 
tethering  is  harmful  to  dogs  housed  by 
licensed  breeders  and  dealers,  then  it  is 
harmful  to  all  dogs.  The  conunenters 
said  thiat  we  should  extend  the 
regulation  to  prohibit  tethering  of  dogs 
housed  by  hiunane  societies,  pounds, 
individual  pet  owners,  and  hunting 
breed  producers.  While  we  agree  with 
commenters  that  all  dogs  should  be 
treated  in  a  humane  manner,  we  are  not 
making  any  changes  to  the  rule  in 
response  to  these  comments.  The  AWA 
aumorizes  our  agency  to  promulgate 
standards  and  other  requirements 
governing  the  humane  liandling. 


housing,  care,  treatment,  and 
transportation  of  certain  ■nimaly  by 
dealers,  research  facilities,  exhibitors, 
and  carriers  and  intermediate  handlers. 
The  AWA  does  not  authorize  us  to 
promulgate  standards  for  the  care  of 
animals  by  humane  societies,  pounds, 
or  individual  pet  owners.  Requiremente 
for  the  care  of  animals  owned  by 
individuals,  and  for  the  enforcement  of 
animal  control  laws,  are  under  Stete  or 
local  authority.  Further,  as  steted 
previously  in  this  document,  the 
breeding  or  training  of  hunting  dogs  is 
not  a  regulated  activity  at  the  present 
time.  If  we  determine  that  standards 
should  be  promulgated  for  the  care  of 
hunting  dogs  by  breeders,  we  will 
publish  a  proposal  in  the  Federal 
Rnister. 

One  commenter  recommended  several 
additional  amendments  to  the 
regulations  concerning  primary 
enclosures.  The  recommendations 
include  requiring  that  all  dogs  have  an 
indoor  housing  facility  and  an  outdoor 
run,  revising  the  formula  for  calciilating 
the  required  enclosure  size,  adopting 
stricter  sanitaticHi  requirements, 
requiring  that  psychological 
enrichments  such  as  tojrs  and  >»m™in 
onnpanionship  be  provided  to  dogs 
housed  in  licensed  facilities,  and  adding 
additional  exercise  requirements.  This 
conunent  requests  amendments  that  are 
outeide  the  scope  of  the  proposed 
regulatfon.  However,  we  will  consider 
the  ctHnment  as  a  request  for  additional 
rulemaking.  If  we  decide  to  make  any 
rhangBS  to  the  regulations  in  response  to 
this  request  we  will  publish  a  {noposed 
rule  in  the  Fadaral  RegialBr. 

One  comment  addrmsed  the  Initial 
Regulatory  Fleiilbility  Analysis  that 
appeared  in  the  proposed  rule.  We  have 
addressed  this  comment  as  pari  of  the 
Final  Regulatory  Flexibility  Analjrsis 
that  appears  later  in  this  doounent 

Therefor^,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
document 

Exacotiva  Order  UtM  and  Sagidatacy 
FfaadkiUlyAct 

lliis  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  O^er  1 2866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 

This  document  makes  final  part  oif  a 
proposed  rule  published  in  the  Federal 
Ragislai  cm  July  2, 1996  (61  FR  34386- 
34389,  Docket  no.  95-078-1).  As  part  of 
the  proposed  rule  document,  we 
performed  an  Initial  Regulatory 
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Flexibility  Analysis,  in  which  we    '.-~^r- 
invited  oonunents  concerning  potential 
e^bnomic  eSscts  of  the  propMed  rule. 
We  received  one  comment  on  the 
proposed  rule  that  addressed  our  Initial 
Regulatwy  Flndbility  Analysis.  This 
conunent  is  discussed  below.  However, 
the  comment  did  not  specifically  offer 
information  on  the  potential  economic 
effects  th^  prohibiting  tethering  as  a 
means  of  primary  enclosure  would  haive 
on  small  entities.  Therefore,  we  have 
based  this  Final  Ragulatory  FlexibUity 
Analysts  on  the  data  available  to  us. 
The  poft  of  the  proposed  rule  we  are 

nmlring  final  will  •liminata  pomMiwint 

tethering  as  a  means  of  primary 
enclosure  for  dogs  in  Cacilities  licensed 
or  registered  under  the  Animal  WeUare 
Act  We  are  taking  this  action  because 
our  experience  in  enforcing  the  Animal 
Welfare  Act  has  led  us  to  conclude  that 
permanently  tethering  a  dog  as  a  means 
of  primary  enclosure  is  not  a  humane 
practice  diat  is  in  the  animal's  best 
interests. 

The  comment  we  recdved  on  the 
Initial  Regulatory  Flexibility  Analysis 
said  that  the  analysis  fialls  Ami  of  what 
needs  to  be  included  in  a  Regulatoiy 
Flflodfaility  Analysis.  Spedfically,  the 
comnMDter  said  that  the  analysis  should 
discuss  other  ahamatives  to  the 
proponl,  such  as  requiring  a  flexible 
tetlMv;  should  show  evidence  of  a 
consultative  procesa  with  the  affected 
industry:  should  address  how  frequenUy 
in^MCton  find  dogs  to  be  injured  as  a., 
result  of  tethering;  and  should  explore 
whether  or  not  most  injuries  are  due 
mors  to  negkct  than  to  a  tether.  We 
have  made  no  changes  to  the  proposed 
rule  besed  on  this  comment  However, 
we  have  tried  to  address  the 
commentera  concerns  in  this  final 
analysis. 

As  we  stated  in  the  Initial  Regulatory 
Flexibility  Analysis,  thoe  is  no 
information  av^lable  on  the  iictual 
number  of  Class  A  and  Class  B  licensed 
dog  dealera  who  use  tethering  as  a 
mnant  of  primary  enclosure.  Neither  do 
we  have  any  data  on  the  frequency  of 
injuries  due  to  tethers.  However,  our 
inspectors  report  that  petmanenUy 
tapering  a  dog  as  a  means  of  tnlinary 
enclosuie  is  rare  among  licensed 
dealera.  Kemaris  and  cages  are  cuxrantly 
the  praiacred  means  (rf  primary 
enclosure,  with  tAharing  sometimes 
used  as  a  temporary  restraint  In  e 

addition,  permanent  tethering  is  no 
kmgar  a  generally  accepted  practice 
within  the  dog  dealer  industry,  and 
some  industiy  groups  prohibit  their 
members  from  using  tethering  as  a 
means  of  permaneDt  restraint 

It  is  also  the  eoqwrieaoe  of  APHIS 
inspectors  that,  iriien  used  as  a 


of  primary  enclosure,  pomanent 
tethering  is  not  a  humane  practice  that 
is  in  the  animal's  best  interests.  A  dog 
permanenUy  attached  to  a  tether  is 
significanUy  restricted  in  its  movement 
A  tether  can  also  become  tangled 
around  or  hooked  on  the  dog's  shelter 
structure  or  other  objects,  fiuther 
restricting  the  dog's  movement  and 
potentially  causing  injury.  It  is  possible 
that  most  injuries  from  tethers  are,  in 
part,  due  to  a  dog  being  unsupervised 
for  long  periods  of  time  while  on  the 
tedier.  Prohibiting  the  use  <A  a 
permanent  tether  as  a  means  of  primary 
enclosure  for  dogs  will  minimize  the 
likelihood  that  a  dog  would  b6  left 
unsupervised  for  extended  periods  of 
time  while  on  a  tethra,  thus  reducing 
the  likelihood  of  injury. 

One  comment  that  we  have  already 
addressed  in  the  "Background"  section 
of  this  final  rule  suggests  ah  alternative 
to  the  proposal,  and  we  have  considered 
this  suggestion.  The  suggested 
alternative  was  to  allow  tethering  as 
primary  enclosure  if  the  tether  is 
equipped  with  a  swivel.  We  do  not 
believe  that  a  tether  with  a  swivel  on  the 
end.  a  flexible  tether,  or  other  such 
devices  would  significantiy  improve  the 
safisty  of  a  permanent  tether.  Such 
devices  may  improve  the  mobility  of  the 
dog.  but  the  possibility  would  still 
remain  for  the  tether  to  become  tangled 
around  objects  within  the  dog's  range, 
especially  i)ver  extended  periods  of 
time. 

This  rule  will  primarily  affect  Class  A 
and  Class  B  licensed  dog  dealers.  As 
stated  previously  in  this  analysis,  there 
is  no  information  available  on  the  actual 
number  of  Class  A  and  Class  B  licensed 
dog  dealers  who  use  permanent 
tethering  as  a  means  of  primary 
enclosure.  Over  95  percent  of  Class  A 
and  Class  B  licensed  dog  dealers  are 
considered  small  businesses.  We  do  not 
expect  the  elimination  of  permanent 
tethering  as  a  means  of  primary 
enclosure  to  have  a  significant  impact 
on  dog  dealers,  large  or  small,  because 
permanent  tethering  as  a  means  of 
primary  enclosure  is  rarely,  if  ever, 
utilized  by  Class  A  and  Class  B  licensed 
dog  dealers.  We  also  do  not  expect  the 
elimination  of  permanent  tethering  as  a 
means  of  primary  enclosure  to  have  a 
signficant  impact  on  exhibitors,  cvriars, 
intermediate  handlers,  or  research 
fiacilities  because  permanent  tethning  is 
practically  never  used  by  these 
regulated  mttties. 

This  rule  contains  a  reporting  and 
recordkeeping  requirement 
Specifically,  this  rule  requiras  Ucnisees 
to  obtain  approval  from  APHIS  before 
they  may  temporarily  tether  a  dog. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
tmder  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12M8 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect  This  rule  would 
not  preempt  any  State  or  local  laws, 
regidations.  or  policies,  unless  they 
present  an  iirecondlable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

Papermnlc  Kadnctioa  Act 

The  proposed  rule  that  preceded  this 
final  rule  contained  no  information 
collection  or  recordkeeping 
requirements.  However,  this  final  rule 
contains  an  information  collection 
requirement  that  was  not  included  in 
the  proposed  rule.  Specifically,  this 
final  rule  requires  licensees  to  obtain 
approval  from  APHIS  b^re  they  may 
temporarily  tether  a  dog. 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.).  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
have  been  submitted  for  approval  to  the 
OfBce  of  Management  and  Budget 
(OMB).  When  OMB  notifies  us  of  its 
decision,  we  will  publish  a  document  in 
the  Fednal  Register  providing  notice  of 
the  assigned  OMB  control  number  or,  if 
approval  is  denied,  providing  notice  of 
what  action  we  plan  to  take. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response. 

Retpondents:  10. 

Estimated  number  of  responses  per 
respondent:  2.0.  ^ 

Estimated  total  annual  burden  on 
respmtdents:  10  hours. 

LiatofSttbtectB 

9CFRAutl 

Animal  welfiire.  Pets,  Reporting  and 
recordkeeping  requirements.  Research. 

9CFRPart3 

Animal  welfare.  Marine  mammals. 
Pets,  Reporting  and  recordkeeping 
requirements.  Research,  Transportation. 

Accordingly.  9  CFR  parts  1  and  3  are 
amended  as  follows: 


UMI 
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PARTI-OEnNmON  OF  TERMS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Antiiority:  7  U.S.C.  2131-2159:  7  CFR  222. 
2.8D,  and  371.2(g). 

2.  In  §  1.1,  the  definition  for  piimaiy 
enclosure  is  revised  to  read  as  follows: 

fl.1    OaflnMona. 

*       •       •  >    •       • 

Primary  enclosure  means  any 
structure  or  device  used  to  restrict  an 
animal  or  animals  to  a  limited  amount 
of  space,  such  as  a  room,  pen,  run,  cage, 
compartment,  pool,  or  hutch. 


PART  3— STANDARDS 

3.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Andiority:  7  U.S.C  2131-2159;  7  CFR  2.22, 
2.80,  and  371.2(d). 

4.  Section  3.6  is  amended  by 
removing  paragraph  (c)(2),  by 
redesignating  paragraphs  (c)(3)  and 
(c)(4)  as  paragraphs  (c)(2)  and  (c)(3), 
respectively,  and  by  adding  a  new 
paragraph  (c)(4)  to  read  as  follows: 

{  3.6    PiliiiMy  andosufaa. 

(c)  •  •  * 

(4)  Prohibited  means  of  primary 
enclosure.  Permanent  tethering  of  dogs 
is  prohibited  for  use  as  primary 
enclosure.  Temporary  tethering  of  dogs 
is  prohibited  for  use  as  primary 
enclosiue  imless  approval  is  obtained 
from  APHIS. 
•        *        *        *        • 

Done  in  Washington,  DC,  tliis  7th  day  of 
August  1997. 
TflRy  L.  MedwjTt 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-21370  Filed  8-12-97;  8:45  am] 
BILUNQ  OOOE  »t1fr-3«-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administiatlon 

14  CFR  Part  71 
[DocfcMNa97-ACE-q 

Amendment  to  Claes  E  Airspace, 
StormLake,IA 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  rule  amends  the  Class  E 
airspace  area  at  Storm  Lake  Municipal 
Airport,  Storm  Lake,  LA  The  effect  of 


this  rule  is  to  provide  additional 
controlled  airspace  for  aircraft  arriving 
and  departing  the  Storm  Lake  Municipal 
Airport 

EFFECTIVE  DATE:  0901  UTC  September 
11, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randcrfph.  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  number  (816)  426-3408. 
SUPPLBNENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^liatBr  on  May  21, 1997  (62  FR  27688). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
useless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  was  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thtis  this 
notice  confirms  that  this  final  rule  will 
become  effiective  on  that  date. 

Issued  in  Kansas  City,  MO  on  July  11, 
1997. 

Christopher  R.  Blum. 

Acting  Managa;  Air  Traffic  Division.  Central 

Region. 

(FR  Doc.  97-21407  Filed  8-12-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

14CFRPart71 
[Docket  Na  «7-ACE-1$) 

Amendment  to  Claas  E  AirspacSi 
Aurora,  MO 

AGBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 


DATES:  Effective  date:  0901  UTC, 
October  31, 1997. 

Comment  date:  Comments  must  be 
received  on  or  before  September  12, 
1997. 


t:  This  action  amends  the  Class 
E  airspace  area  at  Aiuora  Memorial 
Municipal  Airport,  Aurora,  MO.  The 
Federal  Aviation  Administration  has 
developed  a  Standard  Instrument 
Approach  Procedure  (SIAP)  based  on 
the  Global  Positioning  System  (GPS) 
which  has  made  this  change  necessary. 
The  intended  efiisct  of  this  nde  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  the  SIAP  at  Aurora 
Memorial  Municipal  Airport 


i:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  97- 
ACE-15, 601  East  12th  St,  Kansas  City, 
MO  64106. 

The  official  docket  may  be  examined 
in  Uie  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.     ' 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 
SUPPLEMBITARY  INFORMATION:  The  FAA 
has  developed  Standard  Instrument 
Approach  Procedures  (SIAP)  utilizing 
the  Global  Positioning  System  (GPS)  at 
Aurora  Memorial  Municipal  Airport, 
Aurora,  MO.  The  amendment  to  Class  E 
airspace  at  Aurora,  MO  will  provide 
additional  controlled  airspace  to 
segregate  aircraft  operating  under  Visual 
Flight  Rules  (VFR)  from  aircraft 
operating  undnr  Instrument  Flight  Rules 
(WR)  procedures  while  arriving  or 
departing  the  airport  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to  either 
circumnavigate  the  area,  continue  to 
operate  under  VFR  to  and  from  the 
airport  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace  areas 
extending  from  700  feet  <»  mcna  above 
the  surfooe  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9D, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  wrhich  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspcKM  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 

The  Direct  Final  Role  Frocednre 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
iiMiiing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiue  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
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as 


I  of  IPR  aiicnft  at  lower 
altitiKlM.  especially  during  inclement 
wreadMr  conditionB.  A  graater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aercHiaatical  chttts.  Unless  a  writtKk 
adverse  or  negative  comment,  or  a 
writtm  notice  of  intent  to  submit  an 
adverse  or  negstive  comment  is  received 
within  the  ccHnment  period,  the 
regulation  %vill  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  s  document  in  the  Federal 
Esglslsr  indicating  that  no  adverse  or 
negative  comments  vrere  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  nqiative  comment, 
or  written  notice  of  intent  to  submit 
such  s  comment,  a  document 
withdrawing  the  direct  final  rufe  will  be 
published  in  the  Federal  Isgislsr,  snd 
s  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Although  this  action  is  in  the  form  of 
a  final  ruM  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  sre  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  snd  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADOnWCT  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  thtB  comments  received. 
Factual  iniormation  that  supports  the 
commenter's  idees  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  ao.  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  g7-ACE-lS."  The  poetcsrd 


will  be  date  stamped  and  returned  to  the 

c^  Mil  n  wi**^^- 

Ageary  Fhidfay 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resptmsibilities  among  the  various 
levels  of  government  Therefore,  in 
accGodance  %vith  Executive  CMer  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
conunents.  For  the  reasons  discussed  in 
the  preemble,  I  cotify  that  this 
regidation  (1)  is  not  a  "significant 
r^ulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR 11034. 
February  26, 1979);  and  (3)  if 
promul^ted,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SobM^  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refisrence. 
Navigation  (air). 

Adoption  (rf' die  Amendment 

Accordingfy,  the  Federal  Aviation 
Administration  amends  pert  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  7)  as  follows: 

PART  71— AMENDED 

1.  The  authority  citation  of  part  71 
continues  to  read  as  follows: 

Aetkorttr  49  U.S.C.  106(g).  40103. 40113. 
40120;  E.0. 10854,  24  FR  9565, 3  CFR.  19S9- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71 . 1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paiagmph  BOOS  Qats  B  ainpace  areaa 
extendii^  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  ES  Aarara.  MO.  (SmriMdl 

Aura  Memorial  Municipal  Airport,  MO. 
(lat  36»57'44"  N.,  long.  93M1'43"  W.) 
That  ainpacs  extandms  upward  from  700 

Caat  above  Ute  surface  wiuiln  a  6.3  mile 


radius  of  Aurota  Msmnisl  Municipal  Airport 
Old  widiin  2  allies  each  of  the  181*  bearing 
froaa  the  Auroca  Memorial  Municipal  Airport 
•nrt— mHi^  finm  die  6.3-mile  radius  to  9.3 
miles  south  of  dw  airport 

bsned  in  Ksnsas  City,  MO,  on  July  11, 
1997. 

ChilBlBpherEiBhm. 

Acting  Klanager.  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  97-21406  Filed  8-12-47;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Officd  of  tlw  Sdcrwtary 

14CFRPana41 
[Docket  Na  08T-Q6^44 
RM21S9-AA04 

PasMTiger  Origlr»4)Mtlnalion  8urv«y 


AQENCV:  Office  of  Secretary.  DOT. 
ACnOM;  Final  rule. 

SUMMARY:  The  Department  of 
Transportation  (EOT  or  the  Department) 
requires  that  large  certificated  U.S.  air 
carriers  participating  in  code-share 
arrangements  report  both  the  ticketing 
and  operating  air  carriers  in  their 
quarterly  Passenger  Origin-Destination 
Survey  reports.  DOT  needs  the 
information  to  assess  accurately  the 
offsets  of  code-sharing  alliances  in  air 
transportation.  Also,  the  Department 
expands  by  one  position  the  field 
entitied  "Total  Dollar  Value  of  Ticket" 
to  accommodate  current  charges;  and 
standardizes  the  format  for  floppy  disk 
submissions  by  using  the  same  200 
character  record  layout  that  is  used  for 
megnetic  tape  submissions.  The  latter 
changes  are  technical  in  nature  and 
should  reduce  processing  errors.  This 
action  is  taken  to  respond  to 
Congressional  concerns  on  the  impact  of 
international  code-share  operations. 
EFFECTIVE  DATE:  January  1, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bernard  Stankus,  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics.  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 
(202)  386-4387. 

SUPPLBiENTARY  INFORMATKM: 

Backgitnmd 

On  June  24, 1996,  the  Bureau  of 
Transportation  Statistics  (BTS)  issued  a 
Notice  of  Proposed  Rulemaking 
("NPRM")  (61  FR  32375)  seeking  public 
comments  on  a  proposal  to  revise  the 
Passenger  Origin-Destination  Survey 
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Rqiort  (Survey).  BTS  proposeclthat 
canietB  ideotUy  the  ticketed  and 
operatiiig  caniera  for  each  flight 
segment,  expand  the  field  entitled 
"Total  Dollar  Value  of  Ticket"  1^  one 
position  to  accommodate  current 
charges,  and  use  the  same  200  character 
reconi  layout  for  floppy  disk 
submissions  that  is  used  for  magnetic 
tape  submissions. 

Comments  to  the  docket  were 
received  from  American  Airlines,  Inc. 
(American),  Continental  Airlines,  Inc. 
(Continental);  Delta  Air  Lines,  Inc. 
(Delta);  Northwest  Airlines,  Inc. 
(Northwest);  Prestige  Airwajrs  (Prestige); 
United  Air  Lines,  ^c.  (United);  USAir; 
and  the  Airports  Coimcil  International — 
North  America  (AQ-NA). 

American  and  Northwest  do  not 
object  to  adding  one  position  to  the 
'Total  Dollar  Value  of  Ticket"  field. 
American  believes  this  action  will 
increase  the  accuracy  of  reports  by 
reflecting  better  the  actual  value  of 
tickets  for  premium  services  and  long, 
multi-segment  itineraries.  United  did 
not  state  specific  objections  to 
expansion  of  the  "Total  Dollar  Value  of 
Ticket"  field;  however,  it  requested  that 
the  Department  rescind  a  reporting 
directive  that  required  carriers  to  use 
five  positions  when  reporting  fores. 
United  believes  imposition  of  a 
reporting  requirement  before  a  final  rule 
prejudges  the  issues. 

Northwest  does  not  object  to  the 
standardization  of  the  format  for  floppy 
disk  submissions. 

Delta,  Northwest  and  United  believe 
that  requiring  air  carriers  to  make 
incremental  changes  to  the  Survey 
would  be  a  waste  of  limited  resources  in 
light  of  the  Department's  plan  to 
completely  modernize  the  Survey. 
American  believes  that  "a  considerable 
period  will  be  required  for  the 
Department  to  issue  a  rule  and 
transition  to  the  new  system." 
Therefore,  American  believes  that  DOT 
should  go  forward  with  the  proposed 
rule. 

Northwest  estimates  that  it  would 
require  a  minimum  of  740  hours  of 
reprogramming  to  collect  and  report  the 
expanded  data.  Delta  and  United 
estimate  600  hours  of  reprogramming. 
Delta  believes  a  60-day  lead  time  is 
insufficient.  Northwest  and  United 
request  a  minimum  180-day  lead  time. 
American  believes  the  final  rule  should 
become  effective  60  days  after 
publication.  USAir  coidd  implement  the. 
rule  change  within  30  days,  although  it 
would  prefiar  a  60-day  lead  time. 

American  and  ACI-NA  support  the 
proposal  that  U.S.  carriers  participating 
in  oKle-share  arrangements  report  both 
the  ticketing  and  operating  air  carriers. 


AO-NA  stated  that  U^.  ^rport 
operators  need  accurate  domestic  and 
intematfonal  OftD  datato  understand 
maricet  developments. 

American,  Delta  and  PnatigB  request 
that  DOT  clarify  the  proposal  by  clearly 
stating  that  the  reporting  carrier  must 
report  both  operating  and  ticketing 
carriers  only  for  segments  ticketed 
imder  agreements  to  which  it  is  a  party. 

Continental  and  Delta  request  that 
carriers  be  required  to  report  only  those 
tickets  that  the  carrier  actually  lifts.  For 
example.  Delta  states  that  it  should  not 
be  required  to  report  tickets  that  are 
issued  and  lifted  by  a  foreign  alliance 
partner  (for  travel  on  a  flight  operated 
by  Delta),  since  diese  tickets  are  not  in 
Delta's  custody  or  control. 

While  Northwest  strongly  objects  lo 
the  proposal  to  collect  both  the 
operating  and  ticketed  carriers,  it  stated 
it  would  provide  expanded  data  if  the 
data  that  relates  to  its  foreign  code-share 
partners  were  writhheld  from  the  public. 
Northwest  believes  that  these  data  are 
highly  confidential  and  competitively 
sensitive.  American,  Delta  and  ACI-^A 
believe  that  code-share  data  involving 
foreign  partners  of  U.S.  carriers  should 
not  be  given  special  confidential 
treatment  Delta  and  United  believe  that 
foreign  carriers  who  are  part  of 
immunized  alliances  and  required  to 
contribute  data  to  the  Survey  should  be 
able  to  access  Survey  data.  United 
stated: 

One  of  the  primaiy  purposes  of  grantiiig 
alliuices  antitrust  immunity  is  to  enable  the 
participating  cairien  to  coopenite  in 
planning  their  marketing  strategies  in  order 
to  compete  efiiactivBly  with  other  ailianoes. 
To  that  end,  the  partners  in  these  alliances 
should  be  allowed  to  have  access  to  the  OftD 
Survey  reports,  particularly  now  that  these 
reports  will  include  details  relating  to  the 
results  of  code-share  services. 

American  states  that  foreign  carriers 
only  report  a  portion  of  their  operations 
and  should  not  access  the  data  unless 
they  report  their  whole  system. 

AO-NA  requests  that  DOT  collect 
OftD  data  from  commuter  air  carriers 
that  operate  aircraft  with  19  or  more 
seats.  ACI-NA  believes  that  commuter 
air  carriers  are  important  players  in  the 
transborder  Canada  and  Mexico 
maricets,  U.S.  Caribbean  market  and  as 
feeders  to  international  flights. 

Repcwting  (^peratiiig  and  Ticketed  Air 
Carrtera 

The  Department  does  not  agree  with 
the  comments  that  making  incremental 
changes  to  the  Survey  when  there  are 
plans  to  modernize  the  reporting  system 
is  a  misuse  of  the  air  carriers'  and  the 
Department's  limited  resources. 
American  Airlines  is  correct  in  its 


asaertfon  that  a  considerable  period  wrill 
be  required  for  the  Department  to  issue 
a  rule  and  tranaition  to  the  new  system. 
The  adoption  of  a  new  Survey  8]fstem  is 
not  imminent;  and  the  D^Mitment 
believes  that  adoption  of  a  new  system 
is  three  to  five  years  away.  In  February   . 
1907,  the  Airline  Tariff  Publishing 
Company  completed  the  system 
specification  and  implementation  guide 
for  the  transaction  control  number 
(TCN).  The  Department  envisions  that 
the  TCN  would  be  the  foundation  of  the 
modernized  Survey.  However,  due  to 
personnel  and  buc^t  constraints  in  FY 
1997,  the  Office  of  Airline  Inftmnnticm 
(OAI)  has  been  unable  to  proceed  in  this 
venture.  Once  OAI  obtains  adequate  - 
resources,  it  would  take  one  to  two 
years  to  develop  a  prototype  reporting 
system.  The  next  step  would  be  to 
solicit  carrier  volunteers  for  a  6  to  12 
month  test  the  system.  If  the  test  is 
successful,  OAI  would  then  proceed  to 
the  rulemaking  process. 

While  the  Department  recognizes  that 
there  is  a  burden  placed  on  curiers  in 
implementing  a  reporting  change,  it  is 
also  aware  of  the  increasing  importance 
of  code-share  relationships  within  the 
air  transportation  industry.  Code- 
sharing  has  become  more  widespread  in 
both  interstate  and  foreign  air 
transportation.  Congress  has  urged  the 
DOT  to  analyze  more  thoroughly  the 
eCfocts  of  international  code-sharing  on 
air  transportation  and  U.S.  air  carriers. 
Under  the  current  Survey  reporting,  the 
DOT  has  difflculty  evaluating  the  effects 
of  code-sharing  alliances  on  air  carriers 
and  consumers.  As  currently  designed, 
the  Survey  does  not  identify  both 
carriers  on  a  code-share  ticket 
According  to  a  reporting  clarification 
sent  to  participating  carriers  by  letter  on 
September  11, 1995,  the  Survey 
identifies  the  carrier  transporting  the 
passenger  (operating  carrier),  but  not  the 
ticketing  carrier  (carrier  of  record  on  the 
ticket).  To  assess  accurately  the  efiiacts 
of  international  code-share  agreements, 
DOT  needs  to  know  the  ticketed  carrier 
as  well  as  the  transporting  carrier  for  the 
various  legs  of  the  passenger's  flight  If 
both  code-sharing  partners  are 
identified  in  the  survey,  it  will 
eliminate  the  need  for  special  reports,  as 
now  obtained  from  certain  U.S.  carriers, 
regarding  major  international  code-share 
alliances.  These  special  reports  are  the 
only  source  of  information  on  code- 
share  operations.  The  reporting  changes 
directed  by  this  rulemaking  will 
produce  superior  data  on  international 
and  domestic  code-share  flights  where 
there  is  a  U.S.  operating  carrier. 

In  the  United  States,  regional  carrier 
service  is  growing  as  major  carriers  are 
handing  over  more  service  to  their  code- 
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share  partners.  Service  to  small 
communities  can  be  afiiected  by  code- 
sharing,  creating  a  need  for  DOT  to 
monitor  the  impact  on  the  communities 
from  code-share  services. 

This  need  for  international  and  purely 
domestic  code-share  data,  coupled  with 
the  fad  that  many  international 
pa^engers  interline  on  domestic  code- 
share  flights,  creates  an  urgency  to  the 
Department's  need  to  collect 
information  on  the  ticketed  and 
operating  carriors  for  both  international 
and  domestic  tickets.  This  rule  benefits 
cairiers  that  currently  have  special 
leportiaig  requirements  for  their 
international  code-share  operations.  The 
need  for  maintaining  and  submitting 
data  into  two  data  bases  will  be 
eliminated.  The  code-share  data  that  are 
reported  in  the  special  reports  will  now 
be  captured  in  the  carriers'  regular 
Survey  submission  when  the  carriers 
report  both  the  ticketing  and  operating 
air  carriers.  Moreover,  the  new  reporting 
scheme  will  simpUfy  data  analysis  by 
having  data  on  bath  the  ticketing  and 
operating  air  carriers  in  a  single  record. 
Presently,  analysts  must  compare 
aggregated  data  sets  with  no  way  of 
matching  individual  trip  itineraries. 

The  repenting  carrier  18  required  to 
identify  ticketed  and  operating  carriers 
onfy  for  those  segments  in  which  it 
participates  in  a  code-share  agreement. 
This  relieves  the  reporting  carri«r  from 
the  potentially  sidistantial  burden  of 
reporting  third-party  downline  code- 
share  anangements.  In  such  situations, 
the  reporting  carrier  laey  not  have  die 
information  necessary  to  comply  with 
such  a  requirenwnt  "rherefore,  in  the 
case  of  third  party  code-share 
arrangements,  the  rmorting  carrier 
would  report  the  cods  of  this  ticketed 
carrier  as  both  the  ticketed  and 
operating  cairier. 


nnl  Opentiag  Carrier  la : 
far  Survey  Reporting 

The  first  operating  cairier,  that  is  a 
participant  in  the  Survey,  is  responsible 
for  subanitting  the  applicable  Survey 
data.  Since  tlM  operating  carrier 
generally  performs  the  passenger  ticket 
lift  at  the  gate,  it  should  have  the 
necessary  information  fior  Survey 
reporting. 

ueha  and  Continental  commented 
that  carriers  should  be  required  to  report 
only  those  tickets  that  die  carrier 
actually  lifts.  Under  Delta's  and 
Continental's  suggestion,  certain 
passenger  trip  itineraries,  that  are 
report^le  under  the  Survey  procedures, 
would  be  omitted  from  the  data  base. 
This  would  occur  when  the  first 
operating  carrier  is  a  participating 
carrier  and  the  lifting  carrier  is  a 


nonparticipating  carrier.  Under  this 
scenario,  the  lifted  ticket  would  not  be 
reported  in  the  Survey.  This  problem 
wrould  be  further  compounded  if  there 
are  two  or  more  additional  participating 
carriers  on  the  ticket  and  the  subsequent 
carriers  believe  the  infonnation  has 
already  been  reported  by  the  preceding 
participatine  carrier. 

An  example  of  this  cited  by  Delta  is 
when  tickets  are  issued  and  lifted  by  a 
foreign  alliance  partner  for  travel  on  a 
flight  operated  by  E)eita  and  Delta  does 
not  have  custody  or  control  of  the 
tickets.  The  Department  has  considered 
the  impact  of  this  situation  and  believes 
that  excluding  such  tickets  from  the 
Survey  would  adversely  afiect  the 
Department's  ability  to  accurately  assess 
the  effects  of  code-share  alliances. 
Travel  arrangements,  such  as  the 
example  cited  by  Delta  are  a  critical 
component  in  accurately  assessing  the 
impact  of  U.S.-foreign  air  carrier  code- 
share  alliances. 

^  Because  of  the  importance  of  these 
data,  the  U.S.  partner  of  a  foreign  code- 
share  alliance  must  ensure  that  when  it 
appears  as  the  first  participating  carrier 
on  the  ticket,  the  ticket's  trip  itinerary 
is  included  in  the  Survey.  While  the 
Department  has  decided  not  to  adopt 
Delta's  and  Continental's  suggestion,  it 
does  recognize  that  such  situations  do 
create  reporting  difficulties  for 
participating  carriers.  In  an  attempt  to 
ameliorate  the  problem,  the  Department 
invites  U.S.  air  carriers  that  find 
themselves  in  this  situation  to  endeavor 
to  reach  an  agreement  with  their  foreign 
partners  that  would  allow  for  the  data 
to  be  reported.  This  could  be 
accranplished  by  the  U.S.  and  foreign 
alliance  partners  submission  of  a  joint 
request  to  waive  the  Survey  reporting 
requirements  so  as  to  allow  the  foreign 
partner  to  include  such  traffic  in  its 
special  Survey  reports.  The  Department 
would  look  favorably  on  such  a  waiver 
when  it  is  assured  that  all  reportable 
Survey  data  will  be  captured  and 
reported  in  the  data  base. 

Total  Dollar  Valne  of  Ticket 

The  Department  proposed  expanding 
the  data  field  for  the  total  U.S.  dollar 
amount  of  fare  by  one  position.  This 
change  Mras  proposed  to  accommodate 
current  airline  passenger  feres,  which 
can  exceed  $9,999. 

On  June  14, 1996,  the  Department 
issued  Accounting  and  Reporting 
Directive  #203  which  directed  air 
carriers  to  use  five  positions  to  report 
total  value  of  ticket.  United  Airlines 
filed  comments  obfecting  to  the  issuance 
of  the  Accotmting  and  Reporting 
Directive  #203  on  the  grounds  that  it 
prejudges  the  outcome  Of  the 


rulemaking  process.  The  Department 
disagreed  with  United  diat  Accounting 
and  Reporting  Directive  #203  should  be 
rescinded.  The  Department  determined 
that  the  change  vns  a  technical  diange 
required  by  the  level  of  current  air 
carrier  fates.  Carriers  must  have 
adequate  space  to  report  actual  fores. 
Expanding  the  field  one  space  gave  the 
air  carriers  the  space  they  needed  to 
report  actual  fores.  Because  the  "Survey 
Record  Layout"  is  printed  in  Code  of 
Federal  Regulations,  we  included  the 
expansion  of  the  dollar  value  of  ticket 
field  in  this  rulemaking.  In  finalizing 
the  proposal  to  expand  by  one  position 
the  reportable  dollar  amoimt  of  fore,  the 
Department  notes  that  United's 
objection  to  Directive  #203  was  strictiy 
procedural  and  United  did  not  object  to 
the  proposed  change  per  se. 

Also,  to  clarify  the  definition  of 
"Total  dollar  value  of  ticket"  the 
Department  is  amending  Appendix  A  of 
section  241.19-7  Section  V.D.  (h)  to 
identify  Passenger  Facility  Charges  as  an 
example  of  an  "other  cha^." 

Fare-Baeie  Coda* 

In  order  to  create  sufficient  space  on 
the  tepe  layout  for  the^eporting  of  both 
the  ticketed  and  operating  air  carriers, 
the  Department  made  a  technical  change 
to  the  fare-basis  codes.  All  fore-basis 
codes  are  now  a  single-character  alpha 
code,  as  follows: 

C — Unrestricted  Business  Class 

D — ^Restricted  Business  Class 

F— Unrestricted  First  Class 

G— Restricted  First  Class 

X — ^Restricted  Coach/Economy  Class 

Y — ^Unrestricted  Coach/Economy  Class 

U — Unknown  (This  fore  category  is  used 
when  none  is  shown  on  a  ticket 
coupon,  or  when  a  fore  category  is 
not  discernible,  or  when  two  or 
more  cairier  fore  codes  are 
compressed  into  a  single  stage  of  a 
passenger  trip). 

Confidmtialify 

This  rule  does  not  amend  the 
regulations  applicable  to  the  disclosure 
of  international  Survey  date  (14  CFR 
241.19-7  (d)  and  (e)).  Presently,  foreign 
air  carriers  do  not  submit  regiUar  Survey 
date  and  do  not  have  access  to 
international  Survey  date.  Foreign 
carrims  are  not  beii^  required  now  to 
submit  Survey  date  and  they  wrill 
continue  to  be  denied  access  to 
international  Survey  date.  Some  foreign 
carriers  are  required  to  submit  special 
reporto  to  the  Department  as  a  condition 
for  receiving  antitrust  immunity  for 
code-sharing/alliance  agreemente  with 
U.S.  carriers.  These  special  reports  are 
granted  confidential  treatment  and  the 
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data  from  the  special  reports  are  not 
mened  into  the  regular  Survey. 

Kforeover,  this  rule  does  not  amend 
the  regulations  applicable  to  which 
tickets  must  be  reported  in  the  Siuvey. 
Besides  the  technical  changes,  the 
purpose  of  this  rule  is  to  properly 
identify  the  opwating  and  ticketing 
carriers.  Northwest  argues  that  it  will  be 
placed  at  a  competitive  disadvantage  if 
it  has  to  divulge  the  identity  of  the 
operating  and  ticketed  carriers  from  its 
code-share  operations.  It  stated  that 
many  of  its  competitors  do  not  have 
code-share  partners,  or  are  not  involved 
in  foreign  code-share  alliances  of  the 
same  nature  and  magnitude  as 
Northwest's  alliances. 

We  disagree  with  Northwest's 
argument  Presently,  Northwest  knows 
the  international  tiafBc  carried  by  U.S. 
carriers  that  have  no  code-sharing 
agreements.  These  carriers  have  to  make 
an  educated  guess  at  Northwest's 
international  traffic  because  Northwest's 
actual  traffic  may  be  obscured  by  its 
code-share  arrangement.  This  rule  will 
properly  identify  all  U.S.  carriers' 
intnnational  traffic  and  place  code- 
sharing  and  noncode-shming  carriers  on 
a  more  equal  playing  field.  While  we 
will  be  able  to  identify  code-share 
passengers,  the  code-share  carriers  are 
not  rec^ired  to  divulge  their  revenue 
splits. 

United  and  Delta  argue  that  foreign 
code-share  partners  be  granted  access  to 
international  Survey  data.  This  woiiild 
enable  the  code-share  carriers  to 
cooperate  in  planning  their  marketing 
strategies  to  compete  effectively  with 
other  alliances.  United  agrees  with  the 
Department's  prior  conclusion  that 
dissemination  of  Survey  data  among 
reporting  carriers  is  procompetitive. 
United  goes  on  to  say  that  its  foreign  air 
carrier  partners  are  willing  to  waive  the 
confidential  treatment  of  their  special 
reports  if  they  are  granted  access  to 
international  Survey  data. 

As  stated  earlier,  foreign  carriers  are 
denied  access  to  international  Survey 
data.  Foreign  carriers  are  not 
participating  air  carriers  as  they  do  not 
submit  regular  Survey  deta.  The  special 
reports  that  some  foreign  carriers  are 
required  to  submit  comprise  a  sample  of 
ticketed  itineraries  that  contain  a  U.S. 
point;  therefore,  the  epecial  reports  do 
not  sample  a  foreign  carrier's  entire 
operation.  Because  of  this  difEsrence  in 
the  U.S.  and  foreign  carriers'  Survey 
submissions,  the  level  of  reported  data 
is  not  comparable.  Moreover,  the  special 
reports  are  only  viewed  by  Department 
aniBlysts  on  an  individual  basis  and  the 
reports  are  not  merged  into  the  regular 
Siuvey.  Finally,  the  issue  of  whether 
foreign  air  carriers  should  submit 


Survey  data  is  beyond  the  scope  of  this 
rulemaking. 

Standardize  Fonnats  tm  Floppy  Disk 
Submissions 

The  Department  has  encouraged 
carriers  that  do  not  have  the  capability 
to  report  via  magnetic  tape  or  cartridge 
to  submit  their  reports  via  floppy 
dislcettes.  To  avoid  the  multitude  of 
formats  ciurentiy  received,  this  final 
rule  prescribes,  as  proposed,  a  200 
position  format  with  standard  lengths  of 
fields  for  submission  of  personal 
computer  (PC)  generated  Survey  reports. 
The  field  descriptions  and  field  lengths 
vdll  be  identical  to  the  fields  presc^Md 
for  magnetic  tape/cartridge  simmissions 
(see  Appendix  A  section  DC  ADP 
Instructions  of  14  CFR  241.19). 
However,  to  simplify  the  PC 
submissions,  the  submitter  may  report 
the  dollar  vidue  of  the  ticket  in  the  field 
immediately  after  the  last  reported  city 
code,  rather  than  in  positions  196-200. 
Submitters  may  separate  fields  by  using 
commas  or  talw  (comma  delimited 
ASCn  or  tab  delimited  ASCII  format). 
No  commmto  woe  submitted  in 
opposition  to  this  change. 

Elbctive  Date  for  Reporting        «* 

We  set  January  1, 1998,  as  the 
eCCsctive  date  for  this  rule.  The  initial 
reports  will  be  due  at  the  Department  by 
May  15, 1998.  We  believe  this  gives  the 
carriers  sufficient  time  to  make  the 
necessary  program  changes  to  their  data- 
processing  system. 

Survey  Reporting  by  Cmniiniter  Air 
Carriers 

AQ-NA  requested  that  the 
Department  require  commuter  air 
carriers  that  operate  19-seat  aircraft  or 
larger  to  report  Survey  data.  While  we 
concur  with  AQ-NA  that  commuter  air 
carriers  are  important  players  in  the 
transborder  Canada  anid  Mexico 
maricets,  the  issue  of  collecting  Siuvey 
data  from  the  commuter  air  carrier 
segment  of  the  air  transportation 
industry  is  outside  the  scope  of  this 
rulemaking. 

Coat^enefita 

Cost 

Delta  and  United  both  estimate  that 
the  proposed  reporting  changes  would 
require  600  hours  of  reprogramming  to 
coUect  and  report  the  new  data.  Using 
this  estimate  for  the  approximately  40 
'  air  carriers  submitting  Survey  data, 
there  would  be  a  one-time  industry 
burden  of  24,000  hours  (40  carriers  x 
600  hours).  This  estimate  may  double- 
cotmt  the  burden  for  code-share  regional 
carriers  which  have  their  Survey 
processed  by  their  parent  or  an  affiliated 


carrier.  The  Department  estimates  that 
the  change  mil  require  a  recurrent  four- 
hour  burden  increase  to  report  both  the 
ticketed  and  operating  air  carriers. 
Using  a  $50  per  hour  cost,  the  one-time 
industry  reprogramming  cost  is 
estimated  at  $1,240,000,  and  the 
recurrent  reporting  cost  at  $32,000  pex- 
year. 

Benefits 

The  above  costs  would  be  partially 
oCEset  by  the  elimination  of  the  need  for 
U.S.  carriers  to  submit  special  Siuvey 
reports  for  their  international  code-share 
operations. 

The  Survey  is  the  primary  data  source 
for  international  and  domestic  market 
analysis.  In  the  last  few  years,  the  utility 
of  the  Survey  has  decreased  as  code- 
share  operations  have  increased. 
Carriers  have  been  mis-identified  and 
records  have  been  deleted  for  not 
passing  edit  checks.  For  the  12-months 
ended  September  1996,  revenues  from 
international  air  services  totaled  over 
$24.5  billion.  Significant  code-share/ 
alliance  agreements  have  been  approved 
with  the  grant  of  antitrust  immunify. 
The  Department  will  benefit  from  a 
reliable  data  system  that  assesses  the 
impact  of  these  agreements  on  the 
traveling  public  and  other  U.S.  carriers. 
Reporting  of  ticketed  and  operating 
carriers  will  give  the  Department  access 
to  the  data  it  requires  to  conduct  more 
informative  analyses  of  these 
agreements.  While  the  Department 
carmot  put  a  dollar  value  to  the  benefits 
of  more  reliable  data,  it  does  believe  that 
the  benefits  outweigh  the  costs. 

Rulemaking  Analyses  and  Notioea 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget. 

This  rule  is  not  considered  significant 
under  the  regulatory  policies  and 
procedures  of  the  Elepartment  of 
Transportation  (44  FR  11034).  The  rule 
will  not  result  in  any  unfunded  mandate 
to  state,  local  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  purpose  of  the  rule  is  to  improve 
the  accuracy  and  reliability  of  the 
Survey.  This  objective  is  achieved  by 
amending  14  CFR  241.19-7  to  require 
the  proper  identification  of  operating 
and  ticketed  air  carriers;  to  add  one 
position  to  the  field  "Total  Dollar  Value 
of  Ticket;"  and  to  standardize  the  format 


/  Vol.  62.  No.  156  /  Wednesday.  August  13.  1997  /  Rules  mA  Reguktioiu 


for  floppy  disk  sufamissions.  Tkere  are 
about  40  carriera  that  report  the  Survey. 

Executive  Okdsr  12612 

This  rule  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism")  and  the  DOT  has 
determined  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
iL 


Regulatory  Fleidiahty  Act 

I  certify  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendments  will  affect  only  large 
certificated  U.S.  air  carriers  operating 
scheduled  passenger  service.  The 
Oepartmant's  economic  regulations 
define  "large  certificated  tdx  carrier"  as 
U.S.  air  canien,  holding  a  certificate 
issued  under  49  U.S.C  41102.  that 
operate  aircraft  designed  to  have  a 
maximum  passenger  capacity  of  more 
than  60  seats  or  a  maximum  payload 
capacity  of  more  than  18.000  pounds  or 
that  opwate  aircraft  in  international 
service.  Consequently,  small  carriers  are 
not  afiected  by  this  fiioal  rule. 

National  Environmental  Protection  Act 

The  Bureau  of  Transportation 
Statistics  has  analyzed  the  amendments 
for  the  purpose  of  the  National 
Environmental  Protection  Act  The 
amendments  will  not  have  any  impact 
on  the  quality  of  human  oivironmenL 

Papnwoik  Redaction  Act 

The  rapottlng  and  recordkeroing 
requirements  associated  with  this  rule 
era  being  sent  to  the  Office  of 
ManaysmaBt  and  Budget  in  accordance 
with  44  U.S.C  Chapter  35  under  OMR 
NO:  2139-0001.  AdlministnitJon:  Bureau 
of  TranqKXtMion  Statistics;  Title: 
Pasaepgei  Oiigin-Oastination  Survey 
Report;  Need  far  Infdnaation:  Statistical 
infafmation  oo  airline  passenger 
movements;  Propoeed  use  of 
biftmnation:  Balance  of  benefits 
analyses  for  inteniational  agreements 
and  monitoring  adequacy  erf  air  service 


to  small  communities;  Frequency: 
Quarteriy;  Burden  Estimate:  50,848 
anniial  hours;  Average  Annual  Burden 
Hours  per  Respondent  after 
Reprofframming  is  Completed — 670.  For 
further  information  contact:  The  Office 
of  Information  Resource  Management, 
M-32,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington.  DC.  20590-0001. 
(202)  366-4735  or  Ti4nsportation  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3228,  Washington,  DC.  20503. 

Regulation  Identifier  Numba- 

A  regulation  identifier  niunber  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unffied 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  2139-AA04 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Sobfects  ia  14  CFR  Part  241 

Air  carriers  uniform  system  of 
accounts  and  reports. 

nnalRnle 

Accordingly,  the  Bureau  of 
Transportation  Statistics  amends  14 
CFR  part  241  Uniform  System  of 
Accounts  and  Reports  for  Large 
Certificated  Air  Carriers,  as  follows: 

PART  241— (AMENDED] 

1.  Revise  Sec.  19-7(b)  to  read  as 
follows: 


2.  In  Appendix  A  of  Sec.  19-7.  revise 
Sec  V.B  to  read  as  follows: 


119-7 

■unwy. 

(a)-  •  • 

(b)  Those  participating  air  carriers 
that  have  access  to  automatic  data 
processing  (ADP)  services  shall  utilixe 
magnetic  tape,  cartridge,  floppy  diskette 
or  other  ADP  media  fat  transmitting  the 
pmcribed  data.  Those  carriers  vdthout 
ADP  capability  should  contact  the 
Office  of  Airline  Information  for  further 
instructions  ((202)  366-4373). 


B.  Selection  of  Reportable  Plight 
Coupons.  The  fUght  coupons  identified 
above  are  to  be  examined  to  isolate  the 
reportable  flight  coupons,  i.e.  coupons 
from  which  data  are  to  be  recorded. 
Flight  coupon  data  are  reported  only  by 
the  first  honoring  and  participating 
carrier  (operating  carrier).  Such  caniers 
shall  report  the  required  data  for  the 
entire  ticketed  itinerary. 

If  a  participating  carrier  has  preceded 
an  examining  carrier  on  any  stage  in  the 
trip  itinerary,  including  any  stage  in  a 
conjunction  itinerary  and  any  stage  in  a 
reissued  ticket  (either  before  or  after 
reissue)  that  coupon  is  not  reportable. 

For  conjimction  tickets,  the  ticket 
number  for  the  first  ticket  booklet 
determines  if  the  conjunction  tickets 
should  be  reported  in  the  Survey. 
Otherwise,  conjunctimi  tickets  do  not 
require  special  treatment  and  are 
governed  by  the  rules  for  regular  tickets. 

No  adjustment  is  made  in  the  Survey 
for  alterations  or  changes  in  the  trip 
itinerary  subsequent  to  the  stage 
covered  by  the  reportable  coupon. 

3.  In  ^pendix  A  of  Sec.  19-7.  in  Sec. 
V.D..  revise  paragraph  D.(l);  the  table  in 
paragraph  D.(2)(a);  paragraph  D.(2)(b); 
paragrqrii  (c)  and  the  first  paragraph  of 
(d)  to  reed  as  folloMrs: 

•  ar  •  •  * 

D.  Rscording  of  Oats  from  Reportable 
Flight  CoiqMos.  (1)  The  foUowing  items  are 
to  be  reported  from  the  mpartatde  flight 
coupons: 

(a)  Point  of  origin. 

(b)  Operating  carrier  on  each  flight  stage  (if 
unknown,  identify  ticketed  carrier), 

(c)  llckatad  catriw  on  each  flight  stage, 

(d)  Fare-beais  on  each  flight  coupon.  C.  D. 
F.G.XorY, 

(e)  Points  of  stopover  or  connection 
(interline  and  intnline). 

(f)  Point  of  destination, 

(^  Number  of  pessaogBis,  and 

(h)  Tplal  dollar  value  of  ticket  (Cue  plus  tax 
and  other  chaigss.  such  as  Passengar  Facility 
CaMigas). 

ft)  •  •  • 

(a)  •  •  • 


000001 

UCA 

YV 

UA 

Y 

JFK 

VN 

7W 

X 

PiMMnQV(S) 

Mica 

OperaMng 
Carrier 

UnMad 

Tckalad 

Cwrier 

fare  Coda 

NMvYork 

Kennedy 

Akport 

TWA 

Operating 

CMiler 

TWA 

TIcMed 

Carrier 

Fare  Code 

Surface  Transportation 

• 

SFO 

(Blank  spaoe) 

San  FrandMO 

Operating  Carrier 

TicMad  Carrier 

Fare  Coda 

UMI 
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-,' 

-  :OAK-''^-"'-^--     ""-' 

UA 

UA 

Q 

tAX      ^ 

OL 

OL 

F 

Oaidand 

Unilad 

OperaUnQ 

Carrier 

UniM 

Ticfcetod 

Carrier 

Fara 

Los  Angeles 

Delta 

Operating 

Carrier 

Delia 

Operating 

Cwrier 

SLC 

NW 

NW 

D 

PHX 

AA 

AA 

C 

LAX 

SaN  Lake  City 

Northwest 
Operating 

Carrier 

Norttiwest 

Tickeled 

Carrier 

Fare  Code 

Ptwenix 

American 
Opersting 
Carrier 

American 

Tckeied 

Carrier 

Fare  Code 

Los  Angeles 

JL 

JL 

C 

NRT 

04586 

Japan  Air  Unes 

Opersting 

Carrier 

Jcpan  Air  Unes 

Ticketed 

Carrier 

Fare  Code 

Tokyo  Nwila 

Dolars  of  Fare  -f  Tax 

(b)  All  entries  for  opentiiK  and  ticketed 
carriers  for  a  coupon  stage  of  an  itinerary  are 
to  be  recorded  using  twro  character  lATA- 
assigned  or  DOT  codes,  as  in  the  above 
example.  Note  that  the  Cue  code  summary 
was  {noperiv  inserted  after  the  ticketed 
carrier's  code,  Le.,  UA  for  United  Air  Lines 
and  Y  for  unrestricted  coach  class  service. 
When  a  two-character  carrier  code  is  shown 
cm  the  ticket,  record  that  code  for  die  ticketed 
carrin.  However,  if  a  code  is  obviously 
incorrect,  record  the  correct  earner  code.  If 
the  reporting  carrier  does  not  know  the 
operating  carrier  on  a  downline,  code-share 
segment,  it  would  use  the  ticketed  carrier's 
code  for  both  the  operating  and  ticketed 
carriers.  The  reporting  carrier  is  not 
responsible  for  Knowing  the  operating  carrier 
of  a  downline  code-share  whenre  it  is  not  a 
party  to  the  code-share  segment  Except  for 
the  infirequent  comjHession  of  data  to  fit  into 
the  stage-length  limitation  (7  or  23  stages  at 
the  carrier's  opticm),  all  carrier  codes  are  to 
be  recorded,  including  data  on  air  taxis. 


commuters,  intra-stata,  and  odier  carrier 
portions  of  itineraries.  On  tickets  involving 
interchange  service  or  other  cooperative 
carrier  arrangements,  the  juncture  point(s) 
where  the  passenger  moves  from  one  carrier 
system  to  another  is  to  be  recorded  as  an 
intermediate  point  in  the  itinerary,  even 
when  not  shown  cm  the  ticdcet  and  even 
though  the  flight  may  overfly  the  juncture 
point 

(c)  Entries  for  tue-basis  cxidm  are  to  be 
taken  from  the  "fare  basis"  and  "froe 
description"  portions  of  the  ticket  and 
simplmed  into  the  appropriate  category,  as 
shown  below.  No  attempt  shall  be  made  to 
determine  and  record  tsre-basis  codes  for  that 
portion  of  a  conjuncdon  ticdcet  ^>nearing  in 
the  ticket  Fare-basis  axles  are  to  be  rec:mtled 
in  one-character  alphabetic  ccxles.  The  fore- 
basis  codes  are  recorded  as  follows: 
C — Uniestiicted  Business  Class 
D— Restricted  Business  Class 
F— Unrestricted  First  Class 
G— Restricted  First  Class 


X— Restricted  Coech/Ecooomy  Class 
Y— Umestricted  Coach/Economy  Class 
U— Unknown  (This  fore  category  is  used 
wrhen  none  is  shcnvn  on  a  ticket  oanspaa, 
or  when  a  fore  category  is  not 
discernible,  m  whni  two  or  mors  carrier 
fore  cxMies  are  compressed  into  a  single 
stage  of  a  passenger  trip), 
(d)  In  recording  the  number  of  passengers, 
eech  single-passenger  ticket  is  to  be  recocded 
as  one  passenger.  Tickets  for  infonts  under 
two  years  of  age  not  cxxnipying  a  aeet  are  not 
to  be  caanXaA.  A  revenue  paiienger  is 
defined  in  Section  X 


4.  In  Appendix  A  to  Sec.  1^7.  in  Sec. 
IX,  revise  the  fiist  table  in  paragraph 
A.(l)  and  paragraphs  B.  and  C.  to  read 
as  follows: 


A. 

(1) 


Tspaposi- 

Field 

ttons 

(fR)m40) 

Tape  record  layout 

PASSENGER  COUNT  .. 

1-6 

1. 1  Tmongor  nen  musi  (ANHtun  imioing  zeiDs,  ano  no  imims. 

1ST  CITY  CODE  

7-« 

1ST  OPERATING  CARRIER  

10-11 

1ST  TICKETED  CARRIER 

12-13 

2.  City  field  contains  the  3-letter  alpha  code  for  ttw  airport  in 

the  first  3  positions. 

FARE  BASIS  CODE 

14 

2ND  CITY  CODE 

15-17 
18-19 

2ND  OPERATING  CARRIER „. 

2ND  TICKETED  CARRIER  

20-51 

FARE  BASIS  CODE 

22 

3RD  CITY  CODE 

23-25 

3RD  OPERATING  CARRIER 

26-27 

3RD  TTCKETED  CARRIER 

28-29 

I  AoeC  DAOIO  w\yi^C  »■••••■■■••••••«••■••«•■•••••••■••«•••••■•••■■•■•■•••■•■••••••■■•■■• 

30 

• 

4TH  CITY  CODE . 

31-33 

3.  Ticketed  and  operating  carrier  fieUs  are  to  contain  the  2 
charader  air  carrier  code.  An  unknown  carrier  is  to  be 

coded  tMC  and  surface  carrier  is  to  be  coded  " " 

(dash  dash). 

4TH  OPERATING  CARRIER  ~... 

34-35 

4TH  TICKETED  CARRIER 

36-37 

FARE  BASIS  CODE 

38 

5TH  CITY  CODE  _ 

39-41 

5TH  OPERATING  CARRIER 

42-43 
44-45 

, 

5TH  TICKETED  CARRIER 

FARE  BASIS  CODE ~ 

46 

6TH  Cmr  CODE 

47-49 

4.  Fare  basis  code  is  a  one  position  alpha  code. 

8TVI  OPERATING  CARRIER 

50-51 
52-53 

6TH  TICKETED  CARRIER 
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AG 


1997 


Tape  posi- 

FMd 

tions 
(from-to) 

Tape  record  layout 

FAPF  BASIS  cone    - 

54 

5.  Portion  of  record  for  sorting,  summarizing,  and  sequencing 
includes  columns  7  through  200. 

7TH  CrrV  CODE 

5&-67 

^ 

7TH  OPeRAT»<Q  CARRIER 

58-59 

7TH  TICKETED  CARRIER 

60-61 

FARE  BASIS  CODE 

62 

«TH  CITY  CODE 

63-66 

6.  Dollar  wnounl  in  posilions  196-200  Is  right  justified. 

«TH  OPERATMQ  CARRIER ^..?...~ 

66-67 

8TH  TICKETED  CARRIER 

FARE  BASIS  CODE  ..„. 

68-«0 
70 

7.  Positions  00-193  are  used  only  by  ilKjse  earners  wtw  want 

to  report  more  data,  and  are  not  oompreesing  to  7  stages 

(see  Sec.  V.D.  (3)  for  compressing  mies. 

ttTwrrrvconF                      ,...f.,.v,;;;.M..»'. 

71-73 
74-75 

9TH  OP0MTING  CARRIER  ^.J^^^„.^J. 

«TH  TICKETED  CARRIER 

76-77 

FARE  BASIS  CODE 

■  78 

10TH  CITY  CODE 

7»-61 

lOTHOPEHATINQ  CARRIER „ 

82-83 

10TH  T«KETED  CARRIER 

84-85 

FARE  BASIS  CODE  

86 

iiTHcmrcooF > 

87-88 

11TH  OPERATING  CARRIFR  

90-91 

11TH  TICKETED  CARRIER , 

92-83 

FARE  BASIS  CODE 

94 

12TH  CITY  CODE -^... 

95-97 

. 

12TH  OPERATING  CARRIER 

98-99 

12TH  TICKETED  CARRIER 

100-101 
102 

FARE  BASIS  CODE 

13TH  CITY  CODE 

103-105 

13TH  OPERATING  CARRIER _. 

106-107 
106-109 

13TH  TWKETED  CARRIER 

FARE  BASIS  CODE 

110 

14TH  CITY  CODE  ..- 

111-113 

14TH  OPERATING  CARRIER  .      

114-115 

- 

1 4TH  TCKETED  CARRIER  ..«.       ...... 

116-117 

FARE  BASIS  CODE 

118 

15TH  CITY  CODE 

119-121 

15TH  OPERATING  CARRIER  ;.... 

122-123 

, 

15TH  TICKETED  CARRIER 

124-125 

, 

FARE  BASIS  CODE „... 

126 

leTH  CITY  CODE 

127-129 

16TH  OPERATING  CARRIER  

130-131 

16TH  TWKETED  CARRIER : 

132-133 

FARE  BASIS  CODE 

134 

17TH  CITY  CODE 

135-137 

17TH  OPERATING  CARRIER 

138-139 

17TH  TKStETED  CARRIER 

140-141 

, 

FARE  BASIS  CODE 

142 

18TH  CITY  CODE 

143-145 

18TH  OPERATING  CARRIER 

146-147 
148-149 
150 

1»TH  TICKETED  CARRIER 

FARE  BASIS  CODE 

19TH  CITY  CODE .   . 

151-153 

19TH  OPERATING  CARRIER 

154-155 

19TH  TCKETH)  CARRIER 

156-157 

FARE  BASIS  CODE 

158 

20TH  CITY  CODE  .....   ..„.. 

15»-181 

20TH  OPOUTINQ  CARRIER 

162-163 

20TH  TKatETED  CARRIER ..„_. 

164-165 

FARE  BASS  CODE 

166 

21ST  CITY  CODE  „„ 

167-168 

21ST0PB1ATING  CARRIER 

170-171 

' 

21ST  TICKETED  CARRIER  ...    

172-173 

' 

FARE  BASIS  CODE 

174 

22ND  CITY  CODE 

175-177 
178-179 

22ND  OPERATING  CARRIER 

22ND  TKa<ETED  CARRIER  

180-181 

FARE  BASIS  CODE 

182 

23RD  CITY  CODE 

183-186 

23RD  OPERATING  CARRIER 

186-187 

23RD  TCKETED  CARRIER  ._ 

188-189 

FARE  BASIS  CODE „ 

190 
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Dons 
(from^o) 

Tape  raoord  layout 

24TH  Cmr  CODE _ — 

BLANK 

US  VALUE  OF  TICKET  IN  $ ^ 

191-193 
194-195 
196-200 

B.  Editing  of  Tape  Recordt.  Prior  to 
subminion  of  data,  each  catria  is  requested 
to  edit  and  correct  its  data  so  that  its  OftD 
Survey  report  may  be  as  error-free  as  is 
reasonably  practicable.  The  methods  to  be 
used  in  editing  an  left  to  the  carriers' 
discretion,  but  with  assistance  available  upon 
request  from  the  Department's  Office  of 
Airline  Information  (OAI).  To  aid  the  carriers 
in  im^intaining  a  cumut  file  x)f  editing 
criteria,  OAI  will  re-issue,  as  needed,  the 
city/airport-carrier  file  to  each  participating 
carrier.  Then  wrill  be  a  five-position  field  to 
denote  the  city/airport-carrier.  The  first  three 
positions  denotes  the  airport  and  the  last  two 
positions  denotes  the  air  carrier. 

C.  Standard  Formats  for  Floppy  Disk  or 
Cartridge  Submissions.  Carriers  should  use 
the  200  position  format  with  the  standard 
len^  fields  prescribed  for  magnetic  media 
sulmiissions.  The  record  layout  is  detailed  in 
subsectitei  A(l)  of  this  section.  However,  to 
simplify  the  PC  submissions,  the  submitter 
may  report  the  dollar  value  of  the  ticket  in 
the  field  immediately  after  the  last  reported 
city  code,  rather  than  in  positions  196-200. 
Submitters  may  separate  fields  by  using 
commas  or  tabs  (comma  delimited  ASCII  m 
tA  delimited  ASCII  format). 

5.  In  Appendix  A  to  Sec.  19-7,  in  Sec. 
X.,  revise  the  definition  of  "Fare  basis" 
code  and  add  the  following  new 
definitions  to  read  as  followrs: 

•  •        •        •        • 

Fare  basis  code.  The  alphabetic  code(s)  or 
combination  of  alphabetic  and  numeric  codes 
appearing  in  the  "Fare  basis"  box  on  the 
flight  coupon  which  describe  the  applicable 
service  and  discount  to  which  the  passenger 
is  entitled.  All  fore  basis  codes  are 
summarized  into  basic  categories;  namely 
C — Unrestricted  Business  Qass,  D — 
Restricted  Business  Class,  F— Unrestricted 
First  Class,  G-^lestricted  First  Qass,  X— 
Restricted  Coach/Economy  Class,  Y — 
Unrestricted  Coach/Economy  Class,  and  U — 
Unknown  (This  fare  category  is  used  when 
none  is  shown  on  a  ticket  coupon,  or  when 
a  £ue  category  is  not  discernible,  or  when 
two  or  more  carrier  Cue  codes  an 
compressed  into  a  single  stage  of  a  passenger 
trip). 

•  •        •        •        • 

Operating  air  carrier.  Under  a  code-share 
arrangement,  the  air  carrier  whose  aircraft 
and  flight  crew  are  used  to  pertorm  a  flight 
segment 

•  •        •        •        * 

Ticketed  air  carrier.  Under  a  code-share 
anangement,  the  air  carrier  whose  twro- 
character  air  carrier  code  is  used  for  a  flight 
segment,  whether  or  not  it  actually  opentes 
thefli^ti 


Issued  in  Washington,  DC,  on  August  7, 
1M7. 

Robert  Goldiwr. 

Acting  Assistant  Secretary  fiv  Aviation  and 
International  Affairs. 

[FR  Doc.  97-21356  Filed  8-12-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31CFRPart357 

[Dapartnwnt  of  tha  Treeeivy  Circiilar,  Public 
OaM 


Regulations  Govemino  Book-Entry 
Treaeury  Bonds,  Notes  and  BNIs 

AGENCY:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Treasury. 

action:  Final  rule. 


r:  The  Department  of  the 
Treasiuy  is  publishing  a  final  nde  to  its 
TRAILS  Commentaiy,  (Appendix  B  of 
31  CFR  Part  357),  to  update  the  list  of 
states  that  have  enacted  Revised  Article 
8  of  the  Uniform  Commercial  Code  and 
that  were  the  subject  of  prior  notices 
published  by  Treasiuy  in  the  Federal 
Roister.  Appendix  B  provides 
explanatory  information  regarding  the 
regulations  governing  Treastuy 
securities  held  in  the  commercial  book- 
entry  system,  referred  to  as  the 
Treasury/Reserve  Automated  Debt  Entry 
System  ("TRADES"). 

EFFECTIVE  DATE:  August  13. 1997. 

FOR  FURTHER  SIFORMATKM  CONTACT: 
Walter  T.  Eccard,  Chief  Counsel  (202) 
219-3320,  or  Cynthia  E.  Reese.  Deputy 
Chief  Counsel,  (202)  219-3320.  Copies 
of  the  final  rule  are  being  made 
available  for  downloading  from  the 
Bureau  of  the  Public  Debt  home  page  at 
the  following  address: 
wynw.publicdebt  treas.gov. 


SUPPLEMBITARV  ■rOWMATiOW;  The  final 
rule  to  govern  Treasury  securities  held 
in  the  commercial  book-entry  system,  or 
TRADES,  was  published  August  23, 
1996  (61  FR  43626),  and  was  effsctive 
January  1, 1997.  Appendix  B  of  the  rule, 
the  TRADES  Commentary,  addresses  the 
limited  scope  of  federal  preemption  of 
state  law  under  §  357.11  of  the  Section- 
by  Section  Analysis.  If  the  choice  of  law 
rules  set  forth  in  TRADES  lead  to  the 
application  of  the  law  of  a  state  that  has 
not  yet  adopted  Revised  Article  8  of  the 
Uniform  Commercial  Code  (Revised 
Article  8)  then  TRADES  applies  Revised 
Article  8  (as  approved  by  the  American 
Law  Institute  and  the  National 
Conference  of  Commissicmers  on 
Uniform  State  Laws,  or  the  "uniform 
version").  Treasury  indicated  in  the 
preamble  to  the  final  rule  that  if  a  state 
passes  a  version  of  Revised  Article  8 
that  is  substantially  identical  to  the 
uniform  version,  then  reference  to  the 
imiform  version  would  no  longer  be 
required.  In  the  TRADES  Commentary. 
Treasury  further  stated  that  it  had 
reviewed  the  laws  of  those  states  whidh 
had  adopted  Re%rised  Article  8  as  of  the 
date  of  the  publication  of  the  final  rule 
and  had  concluded  that  they  were 
substantially  identical  to  the  uniform 
version.  Those  28  states  were 
enumerated  and  listed  by  name 
alphabetically  in  a  footnote. 

Treasury  further  indicated  that  it 
would  publish  in  the  Federal  SagMar  a 
notice  setting  forth  its  conclusion  as  to 
whether  additional  state  enactments  of 
Revised  Article  8  are  "substantially 
identical"  to  the  uniform  version  for 
purposes  of  the  regulations.  Treasury 
has  published  such  notices  with  respect 
to  California  (62  FR  26.  January  2, 1997) 
and  the  District  of  Columbia  (62  FR 
34010,  June  18. 1997).  The  TRADES 
Commentary  fiirther  states  that  Treasury 
will,  on  an  annual  basis,  amend  the 
Commentary  (Appendix  B)  to  reflect 
subsequent  enactments.  Accordingly, 
this  final  rule  amends  Appendix  B  to 
reflect  the  addition  of  California  and  the 
District  of  Coliunbia  to  the  list  of  states 
eniunerated  therein.  In  addition  we  are 
making  a  technical  amendment  that 
corrects  the  footnote  in  Appendix  B  to 
the  rule  we  published  in  61  FR  43626. 
August  23, 1996. 
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Praosdnral  KsqninBMiiti 

This  final  rale  does  not  meet  the 
criteria  fior  a  "significant  r^ulatoty 
action"  poisaant  to  Bxecutiva  Order 
12866.  The  notice  and  public  conunent 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
in^pUcable.  pursuant  to  5  U.S.C 
553(aX2). 

As  no  notice  of  proposed  rulemaking 
was  required,  the  proviaions  of  the 
Rsgulatoiy  FlexibUity  Act  (5  U.S.C  601. 
e(  $eq.)  do  not  apply. 

There  are  no  oMlections  of 
infcimation  onntained  in  this  final  rule. 
ThsrafDie,  the  PuptntmA.  Reduction  Act 
does  not  apply. 


Ltat 


inSlCnPBftSS? 


Bonds,  Blectrcmic  funds  transfer. 
Fedsral  Reeerve  System,  Govonment 
securities,  hioorporation  by  reference, 
Securitiee. 

Par  dw  reesoni  set  finth  in  the 
preemble,  Htle  31,  Chapter  II, 
Suhch^rtar  B,  Part  357  is  amended  as 
foUowK 

PART  387— REQULATIONS 
QOVERNMQ  BOOK-ENTRY 
TREASURY  BONOS.  NOTES  AND 


1.  The  authraity  citation  for  Part  357 
continues  to  reed  as  follows: 


:  31  U.S.C  ch^rtar  31;  5  U.S.C 
301: 12  U.SX:  391. 

Ai^Modix  B  to  Part  S87— (Aflsended] 

2.  Appendix  B  to  part  357  is  amended 
by  redesignating  the  second  footnote  9 
throu^  footnote  17  as  footnote  10 
through  18. 

3.  Appendix  B  to  pert  357  is  farther 
amendsd  in  the  Section-by-Section 
AnalysU  for  §  357.11(b).  in  Uie  third 
paragraph,  by  revising  the  fourth 
sentence  and  redesignated  footnote  11 
to  read  as  follows: 

B  to  Part  3B7— TRADES 


Soctkn-by-Sactkin  Analytit 


Section  357.1 1—Law  Govenung  Other 
bttentU 


(b)  UmMad  Scope  of  Federal  Preemption 


*  *  *  lYnmuy  has  datsnniaed  that  tbs 
veniaDS  of  Article  8  passed  by  30  ■>  ctatas 


"  Alabaaa.  Alatka.  Arizam.  Ariunns, 
CalilornU.  Coiando,  Diatxict  of  Cohunbia.  Idaho, 
nUaote.  lOMfa.  indiaiia.  Kanaaa.  Kantucky. 
lotiiaiana.  MatyUnd.  MaaaachuiatU.  Minnaaott. 
MiMiaaippi,  Nabcaaka,  Naw  Maxico.  Oklahoma. 
Oregon.  Pannayivania.  Taxaa,  Utah.  Vemiont. 
Virgioia.  Waahii^on.  W«at  Virginia.  Wyomii^ 


that  have  enacted  Article  8  meet  this 
standard.  *  •  • 

Dated:  July  17, 1IW7. 
Gerald  Murphy, 
Fiecal  Assistant  Seaetaxjr. 
(FR  Doc.  97-21405  Filed  8-12-97;  8:45  am) 


Dated:  )uly  29. 1997. 
T.W.  Joalah, 

ReorAdminl.  U.S.  Coast  GmudConunander, 
Eighth  Coast  Guard  District 

(FR  Doc.  97-21358  Piled  8-12-07;  8:45  am} 
saiSMi  0001 4aift-i4-M 


ENVIRONMENTAL  PROTECnON 


DEPARTMBIT  OF  TRANSPORTATION      ^^ENCY 

40  CFR  Part  180 


33CFRP«t100 


RMtt1ft-AE4« 


Ohio 

AMNCV:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 


f.  This  notice  implements  the 
special  local  regulations  of  33  CFR 
100.201.  "Annual  marine  events  within 
the  Second  Coast  Guard  District"  for  die 
"Steubenville  Regatta."  33  CFR  100.201 
(Table  One.  No.  35).  In  1906,  the  Second 
Coast  Guard  District  was  disestablished, 
and  the  Eighth  District  boimdaries  were 
expanded  to  include  the  prior  Secoml 
District  area  of  responsibility.  The 
Eighth  District  Commander  now 
exocises  authority  over  the  combined 
geographical  region.  61  FR  29958  (June 
13. 1996).  Tills  event  will  be  held  in 
Steubenville,  Ohio  at  Ohio  River  mile 
65.0-67.0  firom  August  15-17. 1997. 
Implementation  of  section  33  CFR 
100.201  (Table  One,  No.  35)  is  necessary 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 

ffFECnVE  0ATE8:  Section  33  CFR 
100.201  (Table  One.  No.  35)  is  effective 
on  the  following  dates/times: 

8  ajn.  until  11  p.m.  on  August  15. 1997 
8  a.m.  until  11  p.m.  on  August  16. 1997 
8  a.m.  until  11  p.m.  on  August  17. 1997 
FOR  nmTHER  wronMATiow  contact:  LT 
T.J.  Ferring,  Marine  Safisty  Office. 
Pittsburgh,  PA.  Tel:  (412)  644-5808. 

aUPPLEMBITARV  MRMMATKM:  The 
Steubenville  Regatta  is  an  aimual  river 
fisstival  sponsored  by  the  Steubenville 
Regatta  and  Racing  Association,  Inc. 
Tbese  special  local  regulations  permit 
the  Coest  Guard  to  control  vessel  traffic 
in  order  to  ensure  the  safety  of 
spectators  and  participants.  Spectators 
will  be  able  to  view  the  event  from  arees 
designated  by  the  sponsor.  Non- 
participating  vessels  will  be  able  to 
transit  the  area  during  breaks  between 
schediiled  events. 


RtN207D-AB78 


■or  BUNf^ancy  BjBMii|juuns 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Rnal  nile. 

tl—Hiim  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  propiconazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  add  (DCBA)  in  cv  on 
grain  sorghum,  grain;  grain  sorghum, 
stover  and  soij^um  aspirated  grain 
fractions .  This  action  is  in  response  to 
EPA's  granting  of  emergency 
exemptfons  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  grain  sorghum.  This 
regulation  establishes  maximum 
permissible  levels  for  residues  of 
propiconazole  in  this  food  commodity 
pursuant  to  section  4080)(6)  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act. 
as  amended  by  the  Food  Quality 
Protf^on  Act  of  1996.  The  tolerances 
will  ejqpire  and  are  revoked  on  July  31, 
1998. 

DATES:  This  regulation  is  effective 
August  13. 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  14, 1997. 
AOORESSCS:  Written  obiections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-300525]. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St.  SW.. 
Washington,  DC  20460.  Pees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandi.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Qerk  identified 
by  the  docket  control  number.  [OPP- 
300525].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C).  Office  of 


UMI 


/  VoL  62.  No-  156  /  WedneMky.  August  13.  1997  /  Rulw  and  RegulatioiM    48SSS 


Pesticide  Progmns,  Environmental 
Protection  A^ncy,  401  M  St,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Aiiington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Qmk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epaniail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfsct  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300525].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  (703)  308-9362,  e-mail: 
sdiaible.stephen9epamail.epa.gov. 

SUPPLEMBTTARY  INFORMATION:  EPA,  on 
its  own  initiativB,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  combined  residues  of  the 
fungicide  propiconazole,  l-[[2-(2,4- 
dichIorophenyl)-4-propyl-l  ,3-dioxolan- 
2-yl]methyl]-lH-l,2,4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  (DCBA),  in  or  on 
grain  sorghum,  grain  at  0.2  parts  per 
million  (ppm);  grain  sorghum,  stover  at 
1.5  ppm;  and  sorghum  aspirated  grain 
fractions  at  20  ppm  .  These  tolerances 
will  expire  and  are  revoked  on  July  31, 
1998.  After  July  31, 1998,  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 


amendmmts  want  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safBty  standard  and  new  procedures, 
tliese  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
soighum  (61  FR  58135,  November  13. 
1996)(FRL-5572-9). 

New  section  408(bM2)(AMi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(bH2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  aU 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  doBS  not  include 
occupational  exposure.  Section 
408(b)(2KC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  wrill  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue*  •*." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  r^ulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408a)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actims  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safisty  standard  to  other  tolerances 
and  exemptions. 


m&vin  Sot^pniin  i 


U. 

FFDCA 

Soighum  ergot  [Claviceps  afiicana]  is 
a  new  disease  to  grain  soighum  in  the 
United  States.  It  was  detected  on 
sorghum  in  the  Rio  Grande  Valley  of 
Texas  in  February  and  March  of  1997. 
The  fungus  infects  unfiBrtilized  flower 
ovaries,  with  the  resulting  fungal  growth 
eventually  producing  a  sticky  fluid 
known  as  honeydew.  In  soi^^um  grown 
for  hybrid  seed  production,  the  disease 
reduces  seed  yield  by  decreasing  die 
availabiUty  of  viable  pollen.  In  soighum 
grown  for  grain,  the  disease  lowers  grain 
yield  and  quality,  makes  threshing 
difficult,  and  reduces  seed  germination. 
Currently  there  are  no  products 
registered  for  sorghum  which  are 
e^ctive  in  controlling  ergot,  nor  are 
there  feasible  alternative  control 
practices.  Efficacy  data  from  Brazil 
show  that  the  triazole  group  of 
fungicides  was  most  successful  at 
controlling  the  disease;  based  on  limited 
data  submitted  by  the  registrant, 
propiconazole  appears  effective  against 
soighum  ergot  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
propiconazole  on  grain  soighum  for 
control  of  soighiun  ergot  in  Illinois. 
Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas.  After  having 
reviewed  these  submissions,  EPA 
concurs  that  emergency  conditions  exist 
for  these  states. 

As  part  of  its  assessment  of  diese 
emergency  exemptions.  EPA  assessed 
the  potential  rislui  presented  by  residues 
of  propiconazole  in  or  on  grain  sorghum 
commodities.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemptions  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportimity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  these  tolerance  will 
expire  and  are  revoked  on  July  31, 1998, 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerances 
remaining  in  or  on  grain  sorghum,  grain; 
grain  soighum.  stover,  and  soighum 
aspirated  grain  fractions  after  that  date 
wUl  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
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if  any  experience  vrith,  scientific  data 
on.  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  propiconazole  meets  EPA's 
registration  requirements  for  use  on 
grain  sorghum  or  whether  permanent 
tolerances  for  .this  use  would  be 
appropriate.  Under  these  circumstances. 
B'A  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  propiconazole  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  Illinois,  Kansas,  Nebraska,  New 
Mexico.  Oklahoma,  and  Texas  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemptions  for  propiconazole,  contact 
the  Agency's  Rc^tration  Division  at  the 
addrms  provided  above. 

m.  Risk  AaHmneiit  and  Statotofy 
Fiadii^ 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  detennines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efEscts, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  ^A  examines  exposure  to  the 
pesticide  through  the  diet  {e.g.,  food  and 
drinking  water)  and  through  exposures 
tliat  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  efiiects  (threshold  efiects) 
and  doses  causing  no  observed  effects 
(the  "no-otwerved  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evalimted  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 


100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  hiunan 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  himdredfold  MOE  is 
based  on  the  same  rationale  as  the 
himdredfold  uncertainty  fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relation^p.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  %vill  be 
carried  out  based  on  the  nature  of  the 
carcinogetuc  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
difiierent  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
diffsrent  durations  and  routes  of 
exposure,  determinee  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
frt>m  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposiue  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 


High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  tills  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  t3rpicidly  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposiue,  and  hi^-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  consOTvative  assiunptions  biiilt 
into  the  assessment  assiire  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  midpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment:  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOQ^  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
TUs  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  fit>m  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
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consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposiire  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  accoimt  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RCD 
or  poses  a  lifistime  cancm  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  imderstated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  accoimt 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  suhpopulations  including 
several  r^onal  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nuising  in&nts  less  than  1  year 
old)  was  not  regionally  based. 

IV.  A^regate  Risk  Assessment  and 
Dalai  uiination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  propiconazole  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 


residues  of  propiconazole,  l-([2-(2,4- 
dichlorophenyl)-4-propyl-l  ,3-dioxolan- 
2-yl}methyll-lH-l,2,4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  (DCBA)  on  grain 
sorghiun,  grain  at  0.2  ppm;  grain 
sorghum,  stover  at  1.5  ppm;  and 
sorghum  aspirated  grain  fractions  at  20 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consimiers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  propiconazole 
are  discussed  below.  • 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  EPA  recommends  use 
of  the  developmental  NOEL  of  30  mg/ 
kg/day  from  a  developmental  toxicity 
study  in  rats.  The  LEL  of  90  mg/kg/day 
was  based  on  the  increased  incidence  of 
imossified  stemebrae,  rudimentary  ribs, 
and  shortened  or  absent  renal  papillae. 
This  risk  assessment  will  evaluate  acute 
dietary  risk  to  the  population  of 
concern,  fismales  13  years  and  older. 

2.  Short  -  and  intermediate  -  term 
toxicity.  For  short-  and  intermediate- 
term  dermal  MOE  calculations,  EPA 
recommends  use  of  the  developmental 
NOEL  of  30  mgA:g/day  from  the 
developmental  toxicity  study  in  rats. 
For  short-  and  intermediate-term 
inhalation  MOE  calculations,  EPA 
recommends  use  of  the  NOEL  of  92.8 
mg/kg/day,  the  highest  dose  tested 
(IflTT)  from  the  5-day  inhalation  toxicity 
study  in  rats. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  propiconazole  at 
0.013  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  NOEL  of 
1.25  mg/kg/day  taken  from  a  1-year 
feeding  study  in  dogs.  The  efi^ect  seen  at 
the  LEL  of  6.25  mg/kg/day  is  mild 
irritation  of  the  gastric  mucosa.  An 
uncertainty  factor  of  100  was  added  to 
take  into  account  interspecies  and 
intraspecies  variation. 

4.  Carcinogenicity.  Propiconazole  has 
been  classified  as  a  Group  C,  "possible 
human  carcinogen,"  chemical  by  the 
Agency.  EPA  recommends  using  the  RfD 
approach  fat  quantitation  of  human  risk. 
Tlierefore,  the  RfD  is  deemed  protective 
of  all  chronic  human  health  eCEscts, 
including  cancer. 


B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.434)  for  the  combined  residues 
of  propiconazole,  l-[[2-j2,4- 
dichlorophenyl)-4-propyl-l  ,3-dioxolan- 
2-yl]methyl]-lH-l,2,4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  (DCBA),  in  or  on 

a  variety  of  raw  agricultural 
commodities.  Secondary  residues  in 
animal  commodities  are  not  expected  to ' 
exceed  existing  tolerances  as  a  result  of 
the  proposed  use.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
propiconazole  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occuning  as  a  result  of 
a  1  day  or  single  exposiire.  The  acute 
dietary  (food  only)  risk  assessment 
assumed  tolerance  level  residues  and 
100%  crop  treated.  The  resulting  high- 
end  expostue  estimate  of  0.01  mg/kg/ 
day,  which  results  in  a  dietary  (food 
only)  MOE  of  3,000  for  females  13-f 
years  old,  should  be  viewed  as 
conservative;  refinement  using 
anticipated  residue  values  and  percent 
crop-treated  data  in  conjunction  with 
Monte  Carlo  analysis  would  residt  in  a 
lower  acute  dietary  exposure  estimate. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  chronic  dietary 
exposure  from  propiconazole,  EPA 
assumed  anticipated  residues  and 
percent  of  crop  treated  refinements  for 
many  of  the  existing  uses  to  estimate  the 
Anticipated  Residue  Contribution  (ARC) 
from  existing  and  proposed  uses.  While 
more  refined  than  TK^RC  exposure 
estimates,  the  assumptions  of  tolerance 
level  residues  and  100%  of  crop  treated 
for  the  proposed  use  and  numerous 
existing  uses  still  result  in 
overestimation  of  exposiue.  Based  on 
the  above  assimiptions,  chronic  dietary 
exposure  to  the  U.S.  population 
represents  7%  of  the  RfD.  Dietary 
exposure  to  the  subgroup  most  highly 
exposed,  aon-nursing  ixdEants  less  than  1 
year,  utilizes  20%  of  the  RfD. 

2.  From  drinking  water.  Review  of 
terrestrial  field  dissipation  data 
indicates  that  propiconazole  is 
persistent  and  leaches  into  groundwater. 
There  is  no  established  Maximum 
Contaminant  Level  (MCL)  for  residues 
of  propiconazole  in  drinking  water.  No 
drinking  water  health  advisory  levels 
have  been  established  for 
propiconazole. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  ritjc 
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assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  o(  water-related 
exposure  to  the  aggregate  risk  jposed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (KID'S  or  acute 
dietary  NOEL't)  uid  assumptions  about 
body  weight  and  consumpticm,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  propiconazole  to  exceed 
the  RfD  if  the  tolerance  being 
considered  in  this  document  were 
granted.  The  Agency  has  thefefrae 
concluded  that  the  potential  exposures 
assodated  with  propiconazole  in  water, 
•van  at  the  higher  levels  the  Agency  is 
considering  as  a  conanvative  upper 
bound,  would  not  prevent  the  Agency 
from  detennining  that  there  is  a 
raasonahle  certainQr  of  no  hana  if  the 
tolerance  is  granted. 

3.  From  non-dietary  expomuB. 
Piopiconasob  is  cuiiaitlv  registered  for 
use  on  the  folkniring  residential  non- 
food sites:  a  preservative  traatment  for 
finished  wood  (window  mnlrfinga, 
fsnces.  etc),  and  far  ORiamental  turf  and 
lawns.  WhUa  EPA  does  not  consider 
that  tiiaee  types  of  outdoor  residential 
uses  oonstitutB  a  chromic  residemtial 
e^qwsure  scenario,  EPA  acknowlec^es 
that  then  may  be  short-  and 
intermediate-tann,  non-occupational 
eocpoaure  scenarios.  Toxicological 
endpcrints  have  been  identified  for 
short-  and  intannediate-tarm  risk 
asaeasment  However,  no  accep^abte. 
relid>le  data  to  assess  these  potential 
risks  are  available  at  this  time.  Given  the 
time-limitad  nature  of  this  requaet.  the 
need  to  make  eueiijBucy  exemptiaii 
decisions  quickly,  and  the  rigpiftr^nt 
scientific  uncartainty  at  this  time  about 
how  to  aggregate  non-occupational 
tocptmm  wim  dietary  eomoeura.  the 
Agsncy  will  make  the  santy 
determination  for  these  tolnances  based 
oi  thoee  tKtan  wdiich  it  can  reasonably 
integrate  into  a  risk  assessment  What 
limited  data  araravailable  to  the  Agency 
suggest  that  residential  use  of 
propiconazole  by  homeowners  is  quite 
limited. 

4.  Cumuhtiva  exposure  to  gubettmceg 
with  common  mechanian  of  toiddty. 


Propiconazole  is  a  member  of  the 
triazole  class  of  pesticides.  Other 
triazoles  include  biteitanol. 
cjrproconazole,  didobutrazole, 
difenoconazole,  diniconazole, 
fenbuconazole,  flusilazole, 
hexaconazole,  myclobutanil. 
penconazole,  tebuconazole, 
tetraconazole,  triadimefon,  and 
triadimenol.  Section  408(b)(2)(D)(v) 
requires  that,  when  considoring  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity."  The  Agency 
believes  that  "available  ii^rmation"  in 
this  context  might  include  not  only 
toxicity,  chemistry,  and  exposiue  data, 
but  also  scientific  policies  and 
methodologies  for  understanding 
common  mechanisms  of  toxicity  and 
conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  belielpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  iames  concerning 
commonmechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  b^un  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  rmults  of  this  pilot  process  wiU 
increese  the  Agency's  sdmtific 
understanding  of  this  question  such  that 
EPA  will  be  wle  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  efEscts  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  depoulent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  die  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  subi^ances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  ccnnmon 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  {Hoduoe 


a  common  toxic  metabolite  (in  which 
case  common  mechanism  Of  activity 
will  be  asstmied). 

EPA  does  not  have,  at  this  time, 
available  data  to  detwmine  whether 
propiconazole  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  ounulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  propiconazole 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  propiconazole  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  lisk.  For  the  population 
subgroup  of  concern,  females  13+  years 
and  older,  the  calculated  MOE  is  3.000. 
The  Agency  acknowledges  the  potential 
for  exposure  to  propiconazole  in 
drinking  water,  out  does  not  expect  that 
exposure  would  result  in  an  aggr^ate 
MOE  (food  plus  water)  that  would 
exceed  the  Agency's  level  of  concern  for 
acute  dietary  exposure. 

2.  Chronic  riac.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggr^ate 
exposure  to  propiconazole  from  food 
will  utilize  7%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  less 
than  1  year  (discussed  dibIow).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
d^y  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  propiconazole  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure.  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  Rfi).  EPA  concludes 
that  diare  is  a  reasonable  certainty  that 
no  harm  nvill  result  from  aggregate 
exposure  to  propiconazole  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
risk  estimates  take  into  account 
ejqKMure  from  chronic  dietary  food  and 
water  (considered  to  be  a  background 
exposure  level)  plus  potential  indoor 
and  outdoor  reaidential  exposures. 
Based  on  the  large  acute  dietary  MOE 
for  the  subgroup  of  concern  (3,000  for 
fiamales  13-f),  the  small  percentage  of 
the  Rfi)  occupied  for  the  U.S. 
population  (7%).  and  the  minimal  non- 
dietary  exposure,  in  our  best  scientiflc 
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judgment,  the  shaft*  and  intetmadiate- 
tenn  aggragate  risk  from  expocuro  to 
propiconazole  will  not  exceed  the 
Agency's  level  of  conoain. 

D.  Aggregate  Cancer  Bisk  for  U.S. 
Population 

Propiconazole  has  been  classified  as  a 
Group  C,  "possible  human  carcinogsn," 
chemical  fay  the  Agency.  EPA 
reconmiends  using  the  RfD  approach  for 
quantification  of  human  risk.  Human 
health  risk  concerns  due  to  long-term 
exposure  to  propiconazole  residues  are 
adequately  midressed  by  the  aggregate 
chronic  exposure  anal^is  using  the 
Rfl). 

E.  Aggregate  Ruks  and  De^mination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infiuots  and  children  to  residues  of 
propiconazole,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat  The 
developmental  tosdcity  studies  are 
dedgned  to  evaltiate  adverse  eEEscts  on 
the  dsveloping  organism  resulting  from 
matnnal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pe^cide  on  the 
reproductive  capability  of  mating 
wniimiU  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  mar^ 
of  safety  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  in&nts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safiBty)  fectors  in  calnilating  a  dose 
level  that  poses  no  appreciable  risk  to ' 
htmians.  EPA  believes  that  reliable  data 
support  using  the  standard  hundredfold 
safety  fector  (usually  100  for  combined 
inter-  and  intra-species  variability))  and 
not  the  additional  tenfold  safety  iuAor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  yrbaa.  the 
severity  of  the  efiisct  in  infents  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  M(%/safety  fector. 

b.  Developmental  toxicity  studies.  In 
the  developmental  toxicity  study  in  rats, 
the  maternal  (systemic)  NOEL  was  30 
mg/kg/day.  The  maternal  LEL  of  90  mg/ 
kg/day  was  based  on  reduced  body 
weight  gain  and  rales  in  females.  The 


developmental  NOEL  was  also  30  mg/ 
kg/day.  The  developmental  LEL  of  90 
mg/kg/day  was  based  on  the  iiu3»ased  ' 
incidence  of  unoasified  stemebrae, 
rudimentary  ribs,  and  shortened  or 
absent  renal  papillae.  In  the  rabbit 
developmental  toxicity  study,  the 
maternal  (systemic)  NOEL  was  100  mg/ 
kg/day.  The  maternal  LEL  of  250  mg/kg/ 
day  was  based  on  decreased  food 
consumption  and  body  wiright  gain. 
There  was  also  an  increased  incidence 
of  abortion  at  400  mg/kg/day.  The 
developmental  NOQL  was  400  mg/kg/ 
day  (HDT),  based  upon  the  lack  of 
dev^opmental  dal^  or  alterations. 

c.  Reproductive  toxicity  study.  From 
the  2-generation  reproductive  toxicity 
study  in  rats,  the  parental  (systemic) 
LEL  of  5  mg/kg/day  (lowest  dose  tested) 
was  based  on  the  increased  incidence  of 
hepatic  "clear-cell  change"  at  all  dose 
levels;  additionally,  at  25  and  125  mg/ 
kg/day,  decreased  body  weights, 
decreased  food  consumption,  and/or  an 
increased  incidence  of  hepatic  cellular 
swelUiig  were  observed.  A  NOEL  fat 
parental  toxicity  was  not  determined. 
The  reproductive/  developmental  NOEL 
was  25  mg/kg/day.  The  reproductive 
LEL  of  125  mg/kg/day  was  based  on 
decreesed  ofbpring  survival  of  second 
generation  (F2)  pups,  and  on  decreased 
body  weight  throughout  lactation,  and 
an  increase  in  the  inddmce  of  hepatic 
cellular  swelling  for  both  generations  of 
offspring  (Fl  and  F2  pups). 

d.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  propiconazole  is  complete  with 
respect  to  current  toxicological  data 
requirements.  There  are  no  pre-  or  post- 
lutal  toxicity  concerns  for  infents  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  and  the  2-generation  rat 
reproductive  study.  Based  on  the 
develoiHuental  and  reproductive 
toxicity  studies  discussed  above,  for 
propiconazole  there  does  not  appear  to 
be  an  extra  sensitivity  for  pre-  or  post- 
natal effacts. 

EPA  notes  davekwmental  toxicity 
NOELs  of  30  mg/kg/day  in  rats  and  400 
mg/kg/day  {fJX3T)  in  rabbits. 
Developmental  toxicity  was  observed  in 
rats  at  90  mg/kg/day;  these  effects 
occurred  in  the  presence  of  maternal 
toxicity.  The  si^iificant  developmental 
effects  in  the  rat  study  required  an  acute 
dietary  risk  assessment  for  females  13-f 
years  of  age.  The  calodated  MOE  of 
3,000  demonstrated  that  the 
developmental  risks  were  below  HED's 
level  of  concern.  In  rabbits,  no 
developmental  delays  or  alterations 
were  noted;  however,  increased 
abortions  were  observed  at  the 
maternally  toxic  dose  of  400  mg/kg/day. 


The  developmental  NOELs  aia  sane 
than  24- and  320-fold  higher  in  rats  and 
rabbits,  respectivdy,  tiban  the  NOEL  of 
1.25  mg/kg/day  frtnn  the  1-year  feeding 
study  Li  dogn.  which  is  the  basis  of  die 
RfD. 

e.  Conclusion.  EPA  concludes  that 
reliable  data  support  use  of  the  standard 
hundiadfold  uncertainty  fectOT  and  that 
an  additional  uncertainty  fector  is  not 
needed  to  protect  the  safety  of  infents 
and  children. 

2.  Acute  risk.  The  calculated  acute 
dietary  (food  only)  MCK  for  females  13'i> 
years  old  (accounts  for  both  maternal 
and  fetal  exposure)  is  3,000.  This  MOE 
calcnlation  was  based  on  the 
developmental  NOEL  in  rets  of  30  mg/ 
kg/day.  This  hsk  assessment  assumed 
100%  crop  treated  and  tolerance  level 
residues  on  all  treated  crops  consumed, 
resulting  in  a  significant  over-estimate 
of  dietary  exposure.  The  Agency  does 
not  cmpect  any  significant  exposure 
from  the  residential  use  of 
propiconazole.  Despite  the  potential  for 
exposure  to  propiconazole  in  drinking 
water,  EPA  does  not  expect  the  acuta 
aggregate  exposure  to  exceed  our  level 
of  concern.  The  large  acute  dietary  MOE 
calculated  for  females  13-f  years  old 
provides  assurance  that  thoe  is  a 
reasonable  certainty  of  no  harm  far  both 
females  13-4-  years  and  the  pie-natd 
development  of  in&nts. 

3.  Chroruc  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to 
propiconazole  from  food  will  utilize 
20%  of  the  Rfl)  far  non-nursing  infmts 
less  than  1  year  old  and  13%  of  the  Rfl) 
for  children  1  through  6  years  old.  EPA 
generally  has  no  concern  for  expcwures 
below  100%  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  human  health.  Despite  die  potential 
for  exposure  to  propiconazole  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  Rfl).  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  frtim  aggregate  exposure  to 
propiconazole  residues. 

V.  Other  Coimderations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
and  animals  is  adeqtiately  imderstood. 
The  residues  of  concern  are 
propiconazole  (l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yl]methyl]-lH-l,2.4-triazole),  and  iU 
metabolites  determined  as  2,4- 


/  VoL  ft2.  No.  156  /  Wednesday.  August  13,  1997  /  Rules  and  Regulations 


dichlacobenzoic  add  (DCBA)  and 
axpwjed  as  parant  compound  as 
specified  in  40  CFR  180.434  . 

B.  Analytical' Enfiutxmait  hMhodoIogy 

Adequate  enforcement  methodology 
is  available  to  enforce  the  U^erance 
expraasion.  Analytical  methodologies 
for  the  detnrnination  of  propiconasole 
and  its  metabolites  in  plant  and  animal 
conunodities  (Qba-G^y  Analytical 
Methods  AG-4S4  and  AG-517. 
respectively)  have  been  successfully 
mdidated  fay  the  Agency's  Analytical 
Chemistiy  Laboratory  and  have  been 
approved  fat  publication  in  PAM  n  for 
enfjorcement  purposes.  These  methods 
have  not  as  of  this  time  aj^weied  in 
PAM  n,  but  a  copy  of  the  methods  may 
be  obtained  from  the  Information 
Resources  and  Services  Division  of  OPP, 
at  the  address  provided  above. 

C  Magnitude  of  Residues 

Residues  of  propiconazole  are  not 
eiqwcted  to  exceed  0.2  ppm  in  grain 
sorghum,  grain  or  1.5  ppm  in  grain 
sorghum,  stover  as  a  result  of  the 
proposed  section  18  use.  Residues  are 
not  expected  to  exceed  20  ppm  on 
sorghum  aspirated  grain  fractions  based 
on  the  expected  tolerance  level  for  grain 
sorghum  grain.  0.2  ppm.  and  the 
maximum  concentration  factor,  of  lOOx. 
for  sorghum  aspir^ed  grain  fractions. 

D.  International  Residue  Limits 

Then  are  no  CODEX,  Canadian,  or 
Mexican  maximum  residue  limits  for 
propiconazole  on  sorghum;  therefore, 
international  haimonixation  is  not  an 
issue  for  this  action. 

E,  Ratgtional  Ctop  Restrictions 

Do  not  rotate  to  any  crop  intended  for 
food,  grazing,  or  any  component  of 
animal  feed  or  bedding  within  105  days 
of  (Moduct  uplication,  unless  the  crop 
appean  on  ue  product  labeL 

Thevefcne,  tolerances  are  established 
for  combined  residues  of  propiconazole, 
l-([2-(2.4-dichlorophenyl)-4-propyl-l  ,3- 
dioxolan-2-yl)niethyl]-lH-l  ,2,4-triazole, 
and  its  metrixilites  determined  as  2,4- 
dlchlcnobenzoic  add  (DCBA)  in  grain 
solium,  grain  at  0.2  ppm;  grain 
sor^um,  stover  at  1.5  ppm;  and 
sorghum  aspirated  grain  fractions  at  20 
ppm. 

VIL  Obfactkns  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  jhyx^ss 
for  persons  to  "ol^ed"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
sectton  40e(e)  and  QHe)  as  was  provided 
in  the  old  section  408  uul  in  section 


409.  However,  the  period  tot  filing 
objections  is  60  days,  rathw  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
suomission  of  objections  and  heering 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  Howew,  until  those  modificadons 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  14, 1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Ol^ections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Qerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearii^  is 
requested,  the  objections  must  include  a 
statement  of  the  foctual  issues  on  which 
a  heering  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  foct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  tiie 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  £avor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  m^riring 
any  part  or  all  of  that  information  as 
Confidential  Business  Infmnation  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with  ' 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  tot 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publicfy  by  EPA 
without  prior  notice. 

VOL  PobUc  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300525]  (indudingany 
comments  and  data  sidunitted 


electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  indude  any  information 
claimed  as  CBI.  is  available  for 
inspection  fit>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  exdudiog  legal 
holida^.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefforson 
Davis  Highway.  Arlington,  VA 

Electronic  comments  may  be  sent 
direcUy  to  EPA  at: 

opp-docketSap8inail.epa.gov. 

Electronic  commente  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  mcryption. 

The  offidal  record  for  this    . 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfsr  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  prtited,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  indude  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  die 
beginning  of  this  document 

K.  Rqnlatoiy  Assessment 
Reqnirenieuts 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d).  The  Office 
of  Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subjed  to  OMB 
ajiproval  under  the  Paperwork 
Reduction  Ad  (PRA),  44  U.S.C  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Titie  II  of  the  Unfunded 
Mandates  Reform  Ad  of  1905  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  1^ 
Executive  Ordn  12875.  entiUed 
Enhandng  the  Intergovwnmental 
Partnership  (58  FR  58003,  Octobw  28. 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),  or  reqidre  OMB  review  in 
accordance  with  Executive  Order  13045, 


UMI 


Federal 
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entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  imder 
FFDCA  section  408  (d),  such  as  Uie 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexibUity  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
A^ncy  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provideid  to  die 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


X.  Stdaniaakni  la  Congraas  and  Ae 
General  Accovnting  Office 

Under  5  U.S.C.  801(aXlXA).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  die  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publicadon 
of  this  rule  in  today's  Federal  Segistar. 
This  is  not  a  "ma|or  rule"  as  defined  by 
5  U.S.C  804(2). 

Uet  of  Subfects  in  40  CFR  Part  IM 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Deted:  August  5. 1997. 


Acting  Dinctor.  RegistTaUon  DMaon.  Office 
(^PeitddePngrantt. 

Therefore,  40  CFR  Charter  I  is 
amended  as  follows: 

PART180-{AMENDEiq 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autiiority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.434,  in  the  table  to 
paragraph  (b),  by  removing  the  entries 
for  "grain  sorghum,"  and  "grain 
soighum  stover,"  and  by  adding  entries 
for  "sorghum,  aspirated  grain  fnctions," 
"sorghum,  grain,  grain,"  and  "sorghum, 
grain,  stover,"  to  reed  as  follows: 

{180.434    1-aaH2.44llcM0f0plMliylH- 
prapyl-l>dtomai»4^QmeOiylhtH-lA4> 


(b) 


,     ,                  . 

LiOilNIKXIIiy 

•                     • 

Sorghtim,  nftpinitml  grain  tractfons 

•             •        •     • 

20 
0.2 
1.5 

July  31.  1998 
July  31, 1008 
July  31, 1998 

Sorghum,  grain,  grain „ 

Sorghum,  grain,  stover  „ „ „ ; 

•  •  •  *  f 

[FR  Doc.  97-21145  Filed  »-12-97;  8:45  am] 
nil  imfi  CODE  ooso  m  r 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart64 

[Docks!  Na  FEMA-TOTOl 

Suspension  of  Community  Eligibility 

AQBICY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
eCfoctive  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
eSisctive  suspension  date  given  in  this 


rule,  the  suspension  wrill  be  writhdrawn 
by  publication  in  the  Federal  Register. 
ffFECnVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
Uiird  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
AODRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  PURTMBI  tfOHMATION  OONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street. 
SW.,  Room  417,  Washington,  DC  20472, 
(202) 646-3619. 

SUfPI  CMmTAWY  — •QIHATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U^.C  4001  et  seq.,  unless  an 


appropriate  public  body  adopts 
adequate  floodplain  management 
measures  vdth  efCective  eiiforcement 
meesures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  eCEsctive  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  Iq^y  enforceable  floodplain 
management  meesures  after  this  rule  is 
publiiiied  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  writhdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  arees  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
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mtiittance  (eoccept  assistance  puisuant  to 
the  Robert  T.  StafiiDrd  Disaster  Relief 
and  Emergenqr  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hanrd  area  of  communities  not 
participating  in  die  NFIP  and  identified 
fat  more  than  a  year,  on  the  Federal 
Emeigency  Management  Agency's 
initial  flo«xl  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C 
4106(a).  as  amended).  This  prohibition 
against  oertain  types  of  Federal 
assistance  beeches  effective  Cor  the 
Rommnnlties  fisted  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  pubUc 
cnmment  under  5  VSXl.  553(b)  are 
impracticable  and  unnecessary  because 
ccHnmunities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-inonth. 
go-day,  and  30-day  notification 
addressed  to  the  Oiief  Executive  Officn 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  meesures  are  met  prior  to 
the  efiisctive  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  efisct  within  less 
than  30  days. 


NatkHial  Eaviranoental  Policy  Act 

This  rule  is  categcxically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regnlatoiy  Flexflrility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
FleodUlity  Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended.  42  U.S.C  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
meesures  with  efiisctive  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  commimities  unless 
they  take  remedial  action. 

Rqnlatory  ClassificatioB 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Pqierworii  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 


the  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 

Exacntive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26. 1987. 3  CFR,  1987  Comp., 
p.  252. 

Exacntive  Order  12778,  Chi!  Jnstioe 
Raunm 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

list  of  SubfBcta  in  44  CFK  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART64— {AMENOEOl 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aathoitty:  42  U.S.C  4001  et  seq.; 
Reoiguiiation  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127. 44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

164.6   [Amended) 

2.  The  tables  published  under  the 
authority  of  §  64.6  era  amended  as 
follows: 


Date  certain 

Feder^  assist- 

SMHnOCflOOfl 

Effective  date  of 

Current  eftoctive 

ance  no  longer 

Na 

eligit)ility 

map  date 

availabte  in  ape- 

» 

cialflood  hazard 
areas 

RBQiOII  m 

NawYofk: 

Mount  Kiaco.  viHage  of,  Westchester 

360918 

Mar.  8.  1976,  Emeig:  SepL  18.  1986,  Reg 

;    Aug.  5, 1997  ..... 

Aug.  5,  1997. 

County. 

Aug.  5, 1997.  Suap. 

Now  Caale.  town  of,  WSslchestar  Coun- 

360621 

May  30,  1974,  Emerg;  Sept  5.  1979.  Reg 

1        ••••■*(Hf    ■••••••*«•••■•• 

Do. 

ty. 

Aug.  5, 1997,  Suap. 

RagtonH 

Bofvar,    borough    of,    We«m6raiwid 

420873 

Aug.  13, 1976.  Emeig:  Aug.  1^  1979.  Reg 

1       ■■••••^W    ■••■••■•■■■•••• 

.Do. 

County. 

Aug.  5, 1907,  Suap. 

Cook,  township  of,  WeslmoielMitJ  Coun- 

422186 

May  28,  1982,  Emeig;  Apr.  17.  1985,  Reg 
Aug.  5, 1967,  Suap. 

Do. 

«y 

Hunlisr,    borough    of.    Weatmofsland 

420880 

Nov.  14.  1975.  Emerg:  Nov.  19.  1986.  Reg 
Aug.  5. 1997,  Suap. 

Hn 

Do. 

County. 

Mvior.    borough    of.    WatrnmelMKi 

420686 

Aug.  29.  1973.  Emerg;  Sept  1.  1977,  Reg 

•■••■•^w    ■•»■•••••••«•• 

Do. 

County. 

Aug.  5. 1997.  Suap. 

MunyMMa.  inunicipalty  of.  WesknoK^ 

421207 

May  23.  1974.  Emerg;  Feb.  17,  1982.  Reg 

do 

Da 

land  County. 

Aug.  5. 1997,  Suap. 

North  Bale  Vernon,  borough  of.  West- 

422182 

Mar.  7,  1978,  Emerg;  Sapt  30.  1980.  Reg 
Aug.  5. 1960.  Suap. 

Da 

fflorofand  County. 

SouVi  Qroensbwg.  borou^  of.  waat- 

420800 

Fab.  10.  1976,  Emerg;  July  3.  1986,  Reg; 
Aua  5,  1997,  Suap. 

Da 

mofslond  County. 

Unity,  township  of.  Weatnwrolwid  Coun- 

420064 

Dec.  26,  1973,  Emeig:  July  17.  1978.  Reg; 
Aug.  5. 1987,  Suap. 

iir\ 

Da 

ty. 

YoungMown.  borough  of.  Weatmwaiwid 

420007 

July  7,  1975.  Emeig:  Apr.  20.  1979.  Reg; 

.do 

Do. 

County. 

Aug.  5, 1997,  Susp. 

Hagten  1 

Mainec 

UMI 
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Dalecertsrin 

Federal  assist- 

^lill«flf^f^«tt«W 

Effedivedateor 

Current  elleciive 

ance  no  longsr 

No. 

eligibility 

map  date 

available  in  spa- 

• 

Jt 

ciel  flood  hazard 

Cutler,  loom  of.  Washington  County 

230310 

May  2.  1975.  Emerg;  Aug.  5.  1985.  Reg; 
Aug.  19. 1997.  Susp. 

Aug.  19. 1997 ... 

Aug.  19, 1997. 

Perry,  town  of,  Wastiington  County 

230319 

July  30.  1975,  Emerg;  SepL  4,  1985,  Reg; 
Aug.  19. 1907,  Susp. 

......do ..._. 

Da 

New  Hampshire:  TlKon.  town  at.  Deloiap 

330000 

July  25.  1975.  Emerg;  May  1.  1979.  Reg; 

•••  ••wOO  •••*•  •  •••*••••  • 

Da 

County. 

Aug.  19. 1997,  Suap. 

RsQlon  M 

Pennsytvania: 

Benton,  Ixxough  of,  Columbia  County  „. 

421543 

June  10, 19^,  Emerg;  OcL  18.  1983.  Reg; 
Aug.  19. 1997,  Susp. 

.-.xto 

Do. 

West  Brunswick,  township  of,  SchuylldN 

422028 

Aug.  1,  1979,  Emerg;  July  17.  1989,  Reg; 

......do  ..- 

Do. 

County. 

Aug.  19, 1907,  Susp. 

Virginia: 

Buchanan  County,  unincorporated  areas 

510024 

Nov.  8,  1974,  Emerg:  Sept  16,  1968,  Reg; 
Aug.  19. 1997,  Susp. 

.™.do 

Da 

Grundy,  town  of,  Buchanan  County 

510025 

Nov.  8,  1974,  Emerg;  Aug.  16.  1982,  Reg; 
Aug.  19, 1997.  Susp. 

.....jio 

Da 

RsQion  IV 

- 

Georgia:    Tabot    County,    unincorporitfed 

130396 

May  30,  1979.  Emsrg;  SepL  4,  1986,  Reg; 

Jo 

Da 

areas. 

Aug.  19. 1997.  Susp. 

Illinois:  Wood  Dale,  dty  of,  DuPage  County  .. 

170224 

Feb.  2.  1973.  Emerg;  SepL  30.  1977,  Reg; 

do 

Do. 

, 

^ 

Aug.  19, 1997.  Susp. 

Michigan:  Meyer,  township  of,  Menominee 

280458 

SepL  22,  1995,  Emerg;  Aug.  19,  1997,  Reg; 

Jio 

Do. 

County. 

Aug.  19. 1967.  Susp. 

ReQiofi  IX 

Arizona:  Santa  Cruz  County,  unincorporated 

040090 

Apr.  23.  1971.  Emerg;  Aug.  1.  1980,  Reg; 

— do  ... 

Da 

areas. 

Aug.  19, 1997,  Susp. 

Caiifomia:  Hemet.  city  of.  Riverside  County  .. 

060253 

Nov.  2.  1974,  Emerg;  SepL  29,  1978.  Reg; 

-do 

Da 

Aug.  19.  1997,  Susp. 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Reguian  Rein.— Reinstatement;  Susp.— Suspension. 


(Catalog  of  Fedoal  Domestic  Assistanca  No. 
83.100,  "Flood  Insurance.") 

Issued:  August  S,  1997. 

KOchadJ.Aimatnmg, 

Associate  Director  for  Mitigation. 

(FR  Doc  97-21384  Filed  8-12-97;  8:45  am] 

saiJNQ  oooE  sns-os-r 


FEDERAL  COMMUNICATIONS 

47CFRPart73 

[MM  Doeksl  Na  97-103;  RI»-«OMII 


8haw«vill«,VA 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Grace  Conununications  L.C 
allots  Channel  273A  to  Shawsville. 
Virginia,  as  the  community's  first  local 
aural  transmission  service.  See  62  FR 
15870,  April  3, 1997.  Channel  273A  can 
be  allotted  to  Shawsville  in  compliance 
with  the  Commission's  minimiim 


distance  separation  requirements  with  a 
site  restriction  of  2.3  kilometers  (1.4 
miles)  west  in  order  to  avoid  a  short- 
spacing  conflict  with  the  vacant 
allotment  of  Channel  274C1 , 
Appomattox,  Virginia.  The  coordinates 
for  Channel  273A  at  Shawsville  are  37- 
09-47  NL  and  80-16-48  WL.  With  diis 
action,  this  proceeding  is  terminated. 

dates:  ESiective  September  22, 1097. 
The  Mrindow  period  for  filing 
applications  for  Channel  273A  at 
shawsville  will  open  on  September  22, 
1997,  and  close  on  October  23, 1997. 

FOR  FURTHER  MFORMATKM  OONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPl^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-103, 
adopted  July  30, 1997.  and  released 
August  8. 1997.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop]riiig  during  normal 
business  hours  in  the  FOC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 


ITS,  Inc..  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036. 

Ltal  ofSukjecta  in  47  era  Part  73 

-Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AiUhmMy.  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

%TtJ201    [Amandadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  adding  Shawsville,  Channel  273A 

Federal  Conununications  Commissions. 
JohnA.KanMaaa. 

Chisf,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-21377  Filed  8-12-97;  8:45  am) 
ooDt  sni-ei-^ 
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FEDERAL  COMMUNICATIONS 


47CFRPwt73 

IMM  Doctal  No.  97-110;  RM-WMQ 

Radk>  Broadcasting  Servicee; 


AOBCV:  Federal  Communicationg 

Comiiussion. 

ACTION:  Final  rule. 


:  The  Commission,  at  the 
raqueat  of  Mark  A.  Zweig,  allots 
Cbannel  240A  to  Mansura.  Louisiana,  as 
the  community's  first  Ideal  aural 
tranamisaion  service.  See  62  FR 17772. 
Anril  11. 1997.  Channel  240A  can  be 
allotted  to  Mansura  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  240A  at 
Manaura  are  31-03-36  NL  and  92-03- 
00  WL.  With  this  action,  this  proceeding 
is  terminated. 

DATEK  Effective  September  22, 1997. 
Hie  window  period  for  filing 
applications  for  Channel  240A  at 
Mansura  wnll  open  on  September  22, 
1997,  and  close  on  October  23, 1997. 
FOR  RJHIMBI MPOMMTION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMBITAflV  MFOfWATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-110. 
adopted  July  30. 1997.  and  released 
August  8, 1997.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Refsrence 
Center  (Room  239).  1919  M  Street.  NW., 
Washington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 


from  the  Commission's  copy  contractor^ 
ITS.  Inc..  (202)  857-3800. 1231  20th 
Street.  NW..  Washington.  DC  20036. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENOEPI 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anthorttjr:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 

$73,202    [Amendad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Mansura.  Channel 
240A. 

-Federal  Communications  Commission. 
John  A.  Karoaos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-21374  Filed  8-12-97;  8.-45  am] 
I  oooc  9nt-tn-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  660 
P.O.  061897A] 


nsherlae  Off  Weat  Coaat  Stalaa  and  In 
the  Western  Pacific;  Western  Pacific 
Crustacean  Flaherlea;  Veaael 
Monitoring  System;  CorracUon 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  nile 
published  in  the  Federal  Register  of 
July  1. 1997.  The  r^ulations 
implemented  a  voluntary  vessel 
monitoring  system  for  the  Western 
Pacific  Crustacean  Fisheries. 

DATES:  Effective  August  13. 1997. 

FOR  FURTHER  INFORMATXM  CONTACT: 
William  D.  Chappell  at  301-713-2341. 

SUPPLBIENTARY  MFORMATKM:  On  July  1. 
1997.  when  NMFS  added  the  definition 
for  Crustaceans  Permit  Area  1  VMS 
Subarea  to  §  660.12.  NMFS 
inadvortently  misspelled  the  name  of 
Nihoa  Island  in  the  second  sentence. 

Correction  of  Pnbiication 

The  publication  on  July  1. 1997  (62 
FR  35448)  [I.D.  061897A].  FR  Doc.  97- 
17153.  is  corrected  as  follows: 

|a6ai2    [Conactodl 

On  page  35449.  in  §  660.12.  in  the 
definition  of  Crustaceans  Permit  Area  1 
VMS  Subarea,  in  the  third  column,  on 
the  second  line,  the  word  "Nohow"  ia 
corrected  to  read  "Nihoa". 

Andiority:  16  U.S.C  1801  et  seq. 
Dated:  August  7, 1997. 
Kolland  A  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  htarine  Fisheries  Service. 
(FR  Doc.  97-21339  Filed  8-12-97;  8:45  am] 
MJJNQ  CODE  3B10-a-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pailicifttte  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


RAILROAD  RETIREMENT  BOARD 

20CFRPart200 
RIN322(MIB31 

General  Administration;  Discloeura 

AGENCY:  Railroad  Retirement  Board. 
ACTKM:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  its  regulations  to  permit 
disclosure  of  pertinent  information  to  a 
consular  ofBcial  acting  on  behalf  of  a 
compatriot  who  has  claimed  benefits 
under  the  Railroad  Retirement  Act  or 
Railroad  Unemployment  Insurance  Act 
DATES:  Comments  should  be  submitted 
on  or  before  October  14, 1097. 
ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  PURTHBI MF0RMAT10N  CONTACT: 
Michael  C.  Utt,  Cenoal  Attorney, 
Raibroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4929.  TDD  (312)  751-4701. 
TDD  (FTS  (312)  386-4701). 
SUPPLEMENTARY  INFORMATION:  Section 
200.8(g)  of  the  regulations  of  the  Board 
provides  for  disclosure  of  information 
obtained  by  the  Board  in  the 
administration  of  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts.  This  rulemaking  would 
amend  §  200.8(g)  to  permit  disclosure  of 
information  to  a  consular  official  acting 
on  behalf  of  a  compatriot  who  has 
claimed  benefits  under  the  Raikoad 
Retirement  Act.  or  Railroad 
Unemployment  Insurance  Act  Only 
information  pertinent  to  his  or  her  claim 
nu^  be  disclosed. 

"Hie  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12866.  Therefore,  no  rqg;ulatory  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  2QD 

Railroad  employees. 


For  the  reasons  set  (uit  in  the 
preamble,  title  20,  chapter  II,  Part  200  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART20a-^ENERAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

AnOoriiy:  45  U.S.C  231([b)(S)  and  45 
U.S.a  362:  S  200.4  alw  iMued  under  5  U.S.C 
552;  §  200.5  alio  issued  under  5  U.S.C.  552a; 
§  200.6  also  issued  under  5  U.S.C.  5S2b;  and 
S  200.7  also  issued  under  31  U.S.C  3717. 

2,  Section  200.8  is*  amended  by 
adding  new  paragraph  (g)(12)  to  read  as 
follows: 

%20M   Dtedosure of infbrmalion olitained 
in  the  adnHnlstralion  of  the  Railraad 
nenfeineni  Aci  ana  Die  Henmeo 
linenipioynient  Insmnoe  Act 


(g)  Authorized  release  of  infonaation. 

•  •  * 

(12)  To  any  consular  ofBcial,  other 
than  a  consiUar  officer  of  a  country  to 
which  United  States  Treasury  checks 
and  warrants  may  not  be  sent,  acting  in 
behalf  of  a  compatriot  who  has  claimed 
benefits  under  the  Railroad  Retirement 
Act  or  Railroad  Unemployment 
Insurance  Act,  information  that  is 
pertinent  to  the  claim  and  that  the 
applicant  himself  could  have  upon  his 
or  her  own  request 

Dated:  August  5. 1997. 

By  authraity  of  die  Board. 
For  The  Board. 
Beatrice  Eienid, 
Secretary  to  the  Board. 
[FR  Doc.  97-21402  Filed  6-12-97;  8:45  am) 
BiujNG  CODE  rsos-ei-p 


DEPARTMENT  OF  THE  TREASURY 

intsmal  itovenue  Service 

28CFRPart1 
[REG-106ieO-«7] 
RIN 1546-AV17 

Quailfied  Nonracourae  Financing 
Under  Section  4a6(bK8) 

AQBCY:  Internal  Revenue  Service  (IRS). 

Treesury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  pubUc  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  under  section 
465(b)(6)  r^arding  qualified 
nonrecourse  financing.  The  proposed 
regulations  address  whether  the 
personal  liability  of  an  entity  prevents 
financing  from  being  treated  as  qualified 
nonrecourse  financing  and  whedier 
qualified  nonrecourse  fiiunring  may  be 
secured  by  property  that  is  incidental  to 
the  activity  of  holding  real  property. 
The  propcMed  regulations  would  affect 
partnerships  and  their  partners.  This 
document  also  gives  notice  of  a  public 
hearing  scheduled  ftM*  December  10. 
1997. 

DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments)  at  die  public  hearing 
scheduled  for  December  10, 1997,  must 
be  received  by  November  19, 1997. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-105160-^7). 
room  5228,  Internal  Revenue  Service, 
POB  7604.  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:DOM.-CORPJl  (REG- 
105160-97),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 

Altranatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  of 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http*7/www.irs.ustTeas.gov/prod/ 
tax_regs/comments.html.  The  public 
bearing  mil  be  held  in  room  2615, 
Internal  Revenue  Building,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC 

FOR  FURTHER  MFORMATKM  CONTACT: 
Concerning  the  regulations,  Jeffiey  A. 
Erickson.  (202)  622-3070;  concerning 
submissions  and  the  hearing.  Michael 
Slaughter,  (202)  622-7190  (not  toll-fiee 
numbers). 

SUPPlBiBrrARY  MFORMATKM: 

Intradnction 

This  document  contains  proposed 
regulations  under  section  465(b)(6)  of 
the  Internal  Revenue  Code  (Code). 
Section  465,  which  applies  to 
individuab  and  certain  corporations, 
limits  a  taxpa3fer's  loss  deduction  for  an 
activity  to  the  amount  of  the  taxpa]rer's 
amotmt  at  risk  in  the  activity  at  the 
close  of  the  taxable  year.  A  taxpayer's 
amount  at  risk  generally  includes  the 
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amount  of  any  cash  and  the  adjusted  tax 
basis  of  any  propoty  contributed  by  the 
taxpayer  to  the  activity  plus  any 
amounts  borrowed  for  use  in  the  activity 
to  the  extent  the  taxpayer  is  personally 
liable  for  repayment. 

For  the  acdvity  of  holding  real 
propOTty,  a  taxpayer  may  also  include  as 
an  amount  at  risk  the  taxpayer's  share 
of  any  "qualified  nonrecourse 
financing"  that  is  secured  by  real 
property  used  in  the  activity  of  holding 
real  property,  even  though  the  taxpayer 
is  not  pffsonally  liable  for  repayment  of 
the  finanring  Soctiou  46S(b)(6)  defines 
qualified  nonrecourse  financing  as  any 
financing  that  (i)  is  borrowed  l^  the 
taxpayer  for  the  activity  of  holding  real 
property;  (ii)  is  borrowed  by  the 
taxpayer  from  a  qualified  person  or 
repreaents  a  loan  from  any  federal,  state, 
or  local  government  or  instrumdntality 
thersof,  or  is  guaranteed  by  any  federal, 
state,  or  local  government;  (iii)  except  to 
the  extent  provided  in  regulations,  no 
person  ii  personally  liable  fior 
repayment;  and  (iv)  is  not  convertible 
d^it. 

Ihplanatino  of  ProviaioM 

1.  Secured  by  Real  Property 

Section  465(b)(6)(A)  provides  that 
qualified  nonrecourse  financing  must  be 
secured  l^  real  property  used  in  the 
activity  of  holding  real  property.  The 
legislative  history  of  section  465(bK6) 
suggests  that  qualified  nonracoiuse 
HnanHng  can  be  secuTod  only  by  real 
property.  H.R.  Rep.  No.  426, 99di  Cong., 
1st  Sess.  293  (1985).  1986-3  (Vol.  2) 
CB.  293;  S.  Rep.  No.  313. 99th  Cong., 
2d  Sess.  748  (1986),  1986-3  (Vol.  3)  CB. 
748.  Section  465(b)(6)(E).  however, 
provides  that  the  activity  of  holding  real 
property  includes  the  holding  of 
person^  property  that  is  incidental  to 
making  real  property  available  as  living 
accommodations.  Section  465(b)(6)  does 
not  specifically  provide  that  such 
incidental  property  may  be  used  to 
secure  quaUfied  nonrecourse  financing. 
The  proposed  regulations  provide  that 
financing  can  qualify  as  qualified 
nonrecourse  financing  if,  in  addition  to 
the  real  property  used  in  the  activity  of 
holding  real  property,  the  financing  is 
secured  by  both  real  property  and  other 
property  that  is  incidental  to  the  activity 
of  holding  real  property. 

n.  Personal  Liability 

Section  465(b)(6)(B)(iii)  provides  that, 
except  to  the  extent  provided  in 
regulations,  no  poson  may  be 
pefsonally  liable  for  repayment  of 
qualified  nonrecourse  financing.  The 
legislative  history  of  section  465  states 
that  regulations  may  provide  rules 


under  which  the  guaranty,  indemnity, 
or  personal  liability  of  a  person  other 
than  the  taxpayer  does  not  cause  the 
financing  to  be  treated  as  other  than 
qualified  nonrecourse  financing.  H.R. 
Rep.  No.  426,  99th  Cong..  Ist  Sess.  294 
(1985),  1986-3  (Vol.  2)  CB.  294;  S.  Rep. 
No.  313, 99th  Co^g.,  2d  Sess.  749 
(1986),  1986-3  (Vol.  3)  CB.  749. 

A  partnership  is  treated  as  a  person 
under  the  Code.  Thus,  any  financing  for 
which  a  partnership  is  personally  liable 
is  not  qualified  nonrecourse  financing 
under  section  46S(b)(6)(B)(iii),  even  if 
no  partner  is  personally  liable  for  the 
financing.  This  result  is  inappropriate  if 
the  only  activity  of  the  partnership  is 
the  real  property  activity;  the  personal 
liability  of  the  partnership  in  that 
situation  is  not  meaningful  and  the 
financing  is  the  equivalent  of 
nonrecourse  financing.  Situations  in 
which  a  partnership  is  liable  for 
repayment,  but  no  partner  is  personally 
li^le,  may  be  unusual  for  general  and 
limited  partnerships;  however,  such 
sitiiations  may  become  increasingly 
conunon  with  the  use  of  limited  liability 
companies  (LLCs)  in  which  the  LLC  is 
personally  liable  for  its  debts  and  the 
members  of  the  LLC  are  not  liable.  In 
response,  the  proposed  regulations 
provide  that  the  personal  liability  of  a 
partnership  (including  an  LLC  that  is 
treated  as  a  partnership)  is  disregarded 
in  determining  whether  a  financing  is 
qualified  nonrecourse  financing  if  the 
entity's  only  assets  are  real  property 
used  in  the  activity  of  holding  real 
property  or  both  real  property  and  other 
property  that  is  incidental  to  the  activity 
of  holdUig  real  property,  and  no  other 
person  is  liable  for  the  financing. 

la  addition,  section  465(b)(6)  does  not 
specifically  provide  that  financing  may 
qualify  as  qualified  nonrecourse 
financing  if  a  person  is  personally  liable 
for  a  portion  of  the  financing.  Treating 
the  portion  of  the  financing  for  which 
no  person  is  personally  liable  as 
qu^ified  nonrecoiuse  financing  would 
not  be  inconsistent  with  the  underlying 
policy  of  section  465.  Therefore,  the 
proposed  regulations  provide  that  the 
portion  for  which  no  person  is 
personally  liable  can  qualify  as  qualified 
nonrecourse  financing. 

Propoeed  Effective  Date 

Theto  regulations  are  proposed  to  be 
effective  for  financing  incuned  on  or 
after  the  date  final  regulations  are 
published  in  the  Federal  Register. 

Special  Anal3raes 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
sij^ficant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 


assessment  is  hot  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
r^ulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  does  not  apply. 
Therefore^  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coiuisel  for  Advocacy  of  the  Small 
Btisiness  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  that  are 
submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  December  10, 1997,  at  10  a.m.,  in 
room  2615,  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW., 
Washington,  DC  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(aH3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
timely  written  comments  (preferably  a 
signed  original  and  eight  (8)  copies)  and 
an  outline  of  the  topics  to  be  discussed 
and  the  time  to  be  devoted  to  each  topic 
by  November  19, 1997. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  spe«kers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available'  free  of  diarge  at  the  hearing. 

Drafting  Infermatiaii 

The  principal  author  of  these 
regulations  is  Jeffiey  A.  Erickson,  Office 
of  Chief  Counsel  (Passthroughs  and 
Special  Industries).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjects  in  28  GFR  Put  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


UMI 


Fedgral  Ragiiter  /  Vol.  62.  No.  156  /  Wednesday.  August  13,  1997  /  Proposed  Rules         43297 


tDtfae 
R^gnlatioiis 

Accordingly,  26  CPR  Part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Parmgrmfh  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

AaOorttjr:  26  U.S.C  7805  *  *  * 

§  1.465-27(b)(3)  also  issued  under  26 
U.S.C.  465(b){6)(BKiii).  •  *  * 

Par.  2.  Section  1.465-27  is  added  to 
read  as  follo%vs: 

f  1.466-87   QuaHflad  nonraeourse 


(a)  In  general.  Notwithstanding  any 
provision  of  section  4650))  or  the 
regulations  under  section  465,  in  the 
case  of  an  activity  of  holding  real 
property,  a  taxpaym  is  considered  at 
risk  widi  respect  to  the  taxpayer's  share 
of  any  qualified  nonrecourse  finanHng 
that  is  secured  by  reel  property  used  in 
suchactivi^. 

(b)  QaaUped  noxtrecourse  financing— 
(1)  tn  general.  For  section  465(bM6)  and 
this  section,  the  term  qualified 
nonrecourse  financing  means  any 
finanring 

(i)  Which  is  borrowed  by  the  taxpayer 
with  respect  to  the  activity  of  holmog 
real  prcmnty; 

(ii)  Whidi  is  bommed  by  the 
ta3q>ayer  from  a  qualified  person  or 
represents  a  loan  from  any  fedoal,  state, 
or  local  government  or  instrumentality 
thereof,  or  is  guaranteed  by  any  federal, 
state,  or  local  pnremment: 

(iii)  Except  as  otherwise  provided  in 
paragraph  (bM3Kii)  of  this  section,  for 
which  no  person  is  personally  liable  for 
repayment;  and 

(iv)  Which  is  not  convertible  debt 

(2)  Secured  by  incidental  property.  A 
tajqwyer  will  be  considoed  at  risk  with 
respect  to  the  tasqwyer's  share  of  any 
qualified  nonrecourse  financing  secured 
by  real  property  used  in  the  activity  of 
holding  real  property,  whoe  such 
financing  is  also  secured  by  property 
that  is  inddantal  to  the  activity  of 
holding  such  real  property. 

(3)  Personal  liabiUty-{i]  Partial 
liiMlity.  If  a  person  is  personally  liable 
far  repayment  ctf  a  portion  of  a 
financing,  the  portion  of  the  fif>ffncing 
for  which  no  person  is  personally  liable 
can  qualify  as  qualified  nonrecourse 

flnmiring 

(ii)  Partnership  liability.  The  personal 
liability  of  an  entity,  classified  as  a 
partnership  for  repayment  <tf  a  BnanHng 
shall  be  disregarded  in  determining 
whether  the  fimnriwg  j^  qualified 
nonrecourse  financing,  if  the  only 


of  the  partnership  are  either  real 
property  used  in  the  activity  of  holding 
real  property  or  both  such  raal  property 
and  other  property  that  is  inddental  to 
the  activity  of  holding  such  real 
propmty,  and  no  other  person  is  liable 
for  repayment  of  the  fitmnHng 

(4)  Examples.  The  following  examples 
illustrate  the  rules  of  paragraph  (b)  of 
this  section: 

Example  1.  Penonat  UabiUty  of 
partnetMp:  btcidental  pmpeity.  X  U  a 
limited  li^iility  compsny  iktat  to  daasifSad  as 
a  putnerahip  for  fBdsnl  tax  pnrpoaw.  X  is 
engaged  only  in  tlia  activity  of  lioldii«  raal 
property.  In  additioo  to  laal  property  luad  in 
the  activity  of  holding  raal  pn^Mrty,  X  o%nu 
office  equipment,  a  track,  and  maintananca 
equipment  tliat  it  uaas  to  siq^iort  tlis  activity 
of  holding  real  piupe»ty.  X  bonows  $500  to 
use  in  the  activity.  X  it  pencmally  liaUe  on 
the  financing,  but  no  "—"h— •  of  X  and  no 
other  penon  ia  lidde  for  repayment  of  the 
finandng.  Undv  pampaph  (bXSXU)  of  this 
section,  the  penoiial  liability  of  X  far 

rapaymmt*  irfftin  fiwawHi^  \f  «<iffH^Tdffd 

when  detennining  wliethar  the  financing  is 
qualified  nonieoouna  financing.  Under 
paiagmph  (bX2)  of  this  sectioo.  the  penMoal 
property  is  treated  as  inddantal  penonal 
ptopsity  need  in  die  activity  of  holding  real 
proiwrty.  ThsfeCgn,  assimiing  dw  finandng 
satisfies  the  other  lequhements  for  qualified 
noaiBcoum  finendng,  die  finandng  wiO  be 
trtated  as  qualified  noueoowae  flnimcing. 
RMamj^2.  Bifurcatkm  of  finandng.  The 
fiKts  ue  the  same  as  in  Rmmple  1.  except 
that  A  a  member  of  X.  is  nan(Diially  liaUe 
far  repayment  of  $100  of  the  tt^mnAwtg 
Under  paragraph  (bXaXU  of  diis  aectian.  the 
portion  of  the  financing  far  wlridi  A  is  not 
peraeoally  Uahie  far  lepaynsnt  (S400)  can 

qualify  as  qualified  nmrmnanmm  BiMiM-iiifl 


(c)  Effective  date.  This  section  is 
efiective  for  financing  incurred  on  or 
after  the  date  the  final  ragulations  are 
published  in  the  PodanI  legislM. 
MichaeiP.Oelea. 

Acting  ConmuMMkmer  of  Internal  Bmmnae. 
(FR  Doc.  97-21418  Piled  8-12-07;  8:45  aafi] 


ENVIRONMBITAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPPTS-60627;  FRL-5710-a) 
RMa070-ABC7 

MyiNHuvn  pww  uwv  or  cenMn 


AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

•UMHMtV:  EPA  is  proposing  significant 
new  use  rules  (SNURs)  under  section 
5(aX2)  of  the  Toxic  Substances  Control 


Act  (TSCA)  for  four  rhamirg)  substsnces 
which  are  the  subject  of  premanufecture 
notices  (PMNs)  P-g5-1564.  P-g6-1674/ 
1675.  and  P-97-267.  This  proposal 
would  require  certain  persons  who 
intend  to  manufacture.  in4)ort.  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commeoicing  any 
manufacturing,  importing,  or  processing 
activities  for  a  use  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  would  provide  EPA 
with  the  opportunity  to  evaluate  the 
intended  use,  and  if  necessary,  to 
pndiibit  or  limit  that  activity  before  it 
can  occur. 

OATEi:  Written  comments  must  be 
received  by  EPA  by  September  12. 1997. 
AOOREMES:  Each  comment  must  bear 
the  docket  control  number  CX'PTS- 
50627  and  the  name(s)  of  the  chemical 
substance(s)  subject  to  the  comment  AU 
cwninents  should  be  sent  in  triplicate 
to:  OPPT  Document  Control  OfiBcer 
(7407),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protsction 
Agmcy,  401  M  Street.  SW.,  Room  G- 
099,  East  Tower,  Wadiingtam,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  l^  following 
inrtructians  under  Unit  DC  of  tiiis 
document  hfo  confidential  business 
information  (CBQ  should  be  submitted 
throu^e-malL 

All  comments  which  are  claimed 
confidential  must  be  dearty  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing  CBI  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  reomi  and 
will  beavailable  far  public  inspection. 
TOR  RMIMER  MTOMIATION  OONTACT: 
Susan  Hazen,  Director,  Enviroiunental 
Assistance  Divisfon  (7406),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543B,  401  M 
St,  SW.,  Washington,  K  20460, 
telephone:  (202)  554-1404.  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
HotlineSepamail.epa.gov. 
lUPW  fMniTAItY  ■rOWIATWW.  This 
proposed  SNUR  would  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  the  manu&ctuze.  import 
or  processing  of  P-95-1564.  P-95-1674/ 
1675,  and  P-97-267  for  the  «igBifir«n» 
new  uses  designated  herein.  "Hie 
required  notice  would  provide  EPA 
with  information  with  which  to  evaluate 
an  intended  use  and  associated 
activities. 

LAutbority 

Section  5(aX2)  of  TSCA  (15  U.S.C 
2604(aX2))  authorizes  EPA  to  detannine 
that  a  use  of  a  chemical  substance  is  a 
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"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  Uiose  listed  in  section  5(a)(2). 
Once  EPA  detraroines  that  a  use  of  a 
rhi»™i"'l  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  esta^li^ed  under  40 
CFR  721.10. 

n.  ^ipUcability  of  General  ProvisioiiB 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
efEsctive  date  of  the  final  rule. 
Provisions  relating  to  user  fees  appear  at 
40  CFR  part  700.  Persons  subject  to  this 
SNUR  must  comply  with  the  same 
notice  requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(aXlXA)  of  TSCA.  In  particular, 
these  reqniraments  include  the 
information  submission  requirements  of 
section  5(b)  and  5(dMl),  the  exemptions 
audmriaad  by  section  5  (h)(1),  (h)(2), 
(hX3).and  QiXS).  and  the  regulations  at 
40  CFR  part  720.  Once  EPA  receives  a 
SNUR  notice,  EPA  may  take  regulatory 
action  under  section  5  (e),  5(f),  6,  or  7 
to  control  the  activities  on  which  it  has 
received  the  SNUR  notice.  If  EPA  does 
not  take  action.  EPA  is  required  under 
section  5(g)  to  explain  in  the  Federal 
Kstgialer  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCA  section 
13  imp(»t  certification  requirements, 
which  are  codified  at  19  CFR  12.118 
throu^  12.127  and  127.28.  Sudi 
persons  must  certify  that  they  are  in 
compliance  with  SNUR  requirements. 
The  EPA  policy  in  support  of  the  import 
certification  appears  at  40  CFR  part  707. 

m.  Substaacaa  SubjMrt  to  TUe  Rule 

EPA  is  im>posing  significant  new  use 
and  recordkeeping  requirements  for  the 
following  chemical  substances  under  40 
CFR  part  721,  subpart  E.  In  this  unit, 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name 
if  the  qiecific  name  is  claimed  as  CBI), 


CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  for  the  substance 
(including  the  statutory  citation  and 
specific  finding),  toxicity  concern, 
recommended  testing,  and  the  CFR 
citation  assigned  in  the  regulatory  text 
section  of  this  rule.  The  specific  uses 
which  are  designated  as  significant  new 
uses  are  cited  in  the  regulatory  text 
section  of  this  dociunent  by  reference  to 
40  CFR  part  721,  subpart  E  where  the 
significant  new  uses  are  described  in 
detail.  Certain  new  uses  are  claimed  as 
CBI.  The  procedure  for  obtaining 
confidential  information  is  set  out  in 
Unit  VI  of  this  preamble. 

Data  on  potential  exposures  or 
releases  of  the  substances,  testing  other 
than  that  specified  in  the  section  5(e) 
order  for  the  substances,  or  studies  on 
analogous  substances,  which  may 
demonstrate  that  the  significant  new 
uses  being  reported  do  not  present  an 
unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
Persons  submitting  a  SNUN  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs,  as 
stated  in  40  CFR  721.1(c),  including 
submission  of  test  data  on  health  and 
environmental  effects  as  described  in  .40 
CFR  720.50. 

PMN  Numbw  P-95-1584 

Chemical  name:  Oiganosolv  lignin. 
CAS  number:  8068-03-9. 
Basis  for  action:  The  PMN  substance 
will  have  the  following  uses:  (1)  As  a 
phenolic  resin  substitute  for  wood 
adhesives,  rubber  trackifer  and  brake 
pads;  (2)  an  additive  to  enhance 
degradability  of  polymer  blends;  and  (3) 
as  a  moisture  barrier  for  paper 
lamination.  Based  on  structural  activity 
relationships  derived  from  test  data  on 
structurally  similar  phenols  and 
aldehydes,  EPA  expects  toxicity  to 
aquatic  organisms  to  occur  at  a 
concentration  of  10  parts  per  billion 
(ppb)  PMN  substance  in  surfece  waters. 
Use  of  the  PMN  substance  could  residt 
in  releases  that  significantiy  exceeded 
the  concern  level.  However  if  the  PMN 
substance  is  manufactured,  processed  or 
used  with  a  number  average  molecular 
weight  greater  than  or  equal  to  1000 
daltons  (an  oligomer  content  less  than 
10  percent  below  molecular  weight  500 
and  less  than  25  percent  below 
molecular  weight  1000).  EPA  does  not 
have  environmental  concerns  for 
aqtiatic  toxicity.  EPA  determined  that 
uses  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  to  the  environment  because  the 
submitter  would  manufacture,  process, 
and  use  the  PMN  substance  with  a 
number  average  molecular  weight 


greater  than  or  equal  to  1000  daltons  (an 
oligomer  content  less  than  10  percent 
below  molecular  weight  500  and  less 
than  25  percent  below  molecular  weight 
1000).  EPA  has  determined  that  uses  of 
the  substance  in  any  other  molecular 
weight  form  may  result  in  toxicity  to  the 
aquatic  environment.  Based  on  this 
iiiformation  the  PMN  substance  meets 
the  concern  criteria  at 
S721.170(b)(3)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
an  algal  acute  toxicity  study  (40  CFR 
797.1050),  a  ready  biodegradability 
study  (OPPTS  835.3110  test  guideline 
(public  draft))  and  an  anaerobic 
biodegradation  study  (OPPTS  835.3400 
test  guideline  (public  draft))  would  help 
characterize  the  environmental  effects  of 
the  PMN  substance. 
CFR  citation:  40  CFR  721.5460. 

PMN  Numbers  P-06-1 874/1 675 

Chemical  name:  Alkyl  amino  nitriles. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  intermediates.  Based  on 
submitted  test  data  and  test  data  for 
analogous  substances,  EPA  is  concerned 
that  workers  exposed  via  the  ocular 
route  may  be  at  risk  of  death..There  is 
also  concern  for  acute  oral  and  dermal 
toxicity.  EPA  determined  that  use  of  the 
substances  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  workers  would  not  be  subject  to 
significant  exposures.  EPA  has 
determined  that  use  other  than  as  an 
intermediate,  in  non-industrial  uses, 
and  use  of  the  substances  without 
appropriate  protective  equipment  and 
adequate  hazard  communication  may 
result  in  significant  exposure  to 
woricers.  Based  on  this  information  the 
PMN  substances  meet  the  concern 
critera  at  §  721.170Cb)(3)(i)  and  (b)(3)(ii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  dermal 
toxicity  study  in  rabbits  (OPPTS 
870.1200  test  guideline  (public  draft)) 
wrould  help  characterize  the  human 
health  effects  of  the  PMN  substance. 
CFR  citation:  40  CFR  721.555. 

PMN  NumbM*  P-97-2S7 

Chemical  name:  (generic)  Substituted 

carbazate. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 

will  be  used  in  an  enclosed  process. 

Based  on  analogy  to  hydrazines  there 

are  concerps  for  liver  toxicity, 

developmental  toxicity,  oncogenicity, 

and  mutagenicity.  Based  on  submitted 

toxicity  data  there  are  concerns  for 

lethality  via  the  oral,  dermal,  inhalation. 


UMI 
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and  eye  routes  and  for  neurotoxicity. 
EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  workers  would  not  be  subject  to 
significant  exposures.  EPA  has 
determined  that  uses  of  the  substance  in 
a  non-enclosed  process,  without 
appropriate  hazard  communication,  and 
other  than  for  the  specific  use 
designated  in  the  PMN  may  result  in 
significant  exposures  to  workers.  Based 
on  this  information  the  PMN  substance 
meets  the  concern  criteria  at  §  721.170 
(b)(l)(i)(c).  (b)(3)(i).  and  (b)(3)(U}. 
Recommended  testing:  None. 
CFR  citation:  40  CFR  721.2077. 

IV.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
ftv  the  dbemical  substances  that  are 
subject  to  this  SNUR,  EPA  determined 
that  one  or  more  of  the  criteria  of 
concern  established  at  40  CFR  721.170 
were  met  EPA  is  proposing  this  SNUR 
for  specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  en8\u«  that: 

(1)  EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins. 

(2)  EPA  will  have  an  opportunity  to 
review  and  evaluate  data  submitted  in  a 
SNUR  notice  before  the  notice  submitter 
begins  manufacturing,  importing,  or 
processing  a  listed  chemical  substance 
for  a  significant  new  use. 

(3)  Wnen  necessary  to  prevent 
unreasonable  risks  EPA  will  be  able  to 
regulate  prospective  manufacturws. 
importers,  or  processors  of  a  listed 
chemical  substance  before  a  significant 
new  use  of  that  substance  occurs. 
Issuance  of  a  SNUR  for  a  chemical 
substance  does  not  signi^  that  the 
substance  is  listed  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
ensuring  that  a  new  chemical  substance 
subject  to  a  final  SNUR  is  listed  on  the 
TSCA  Inventory. 

V.  Test  Date  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA^does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUN.  Persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable  by 
them.  Unit  III  of  this  preamble  lists 
recommended  teste  (if  any)  that  would 
address  the  potential  risks  of  the 
substances. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 


However.  SNUNs  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  firom  a  prior 
submitter.  EPA  recommends  that 
potential  SNUN  submittras  contact  EPA 
early  enough  so  that  they  will  be  able 
to  conduct  the  appropriate  tests. 

SNUN  submitters  should  be  aware 
that  EPA  will  be  better  able  to  evaluate 
SNUNs  which  provide  detailed 
information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VL  Procedural  Determinations 

EPA  is  esteblishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  is  required  to 
keep  this  information  confidential  to 
protect  the  CBI  of  the  original  PMN 
submitter.  EPA  promulgated  a 
procedure  to  deal  with  the  situation 
where  a  specific  significant  new  use  is 
CBI.  This  procedure  appears  in  40  CFR 
721.172S(bKl)  and  is  similar  to  that  in 
§  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procediue  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant 
new  use  under  this  rule.  Under  the 
procedure  incorporated  from 
§  721.1725(b)(1),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identiiy  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance,  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  imder  the  riile. 
Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI,  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  under  the  procedure  in  . 
§  721.1725(b)(1)  witii  tiiat  under 
§  721.11  into  a  single  step. 


Vn.  AppUcafaility  of  Rule  to  Uses 

Occnning  Befers  Eflbctive  Date  of  die 
Final  Rule 

To  esteblish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review.  In 
cases  where  EPA  has  not  received  a 
notice  of  commencement  (NOC)  and  the 
substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  all  foiir  of  the  substances 
contained  in  this  rule  have  CBI 
chemical  identities,  and  since  EPA  has 
received  a  limited  number  of  post-PMN 
bona  fide  submissions,  the  Agency 
believes  that  it  is  highly  unlikely  that 
any  of  the  significant  new  uses 
described  in  the  follo%nng  regulatory 
text  are  ongoimg. 

As  disciusea  in  the  Federal  tegisliii 
of  April  24, 1990  (55  FR 17376),  EPA 
has  decided  tKat  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating 
a  use  as  a  significant  new  use  as  of  the 
date  of  proposal  rather  than  as  of  the 
effective  date  of  the  rule.  Thus,  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  sudi  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  poiod, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this 
SNUR  before  the  efiiective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  under  §  721.45(h), 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUR  notice 
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raquimnents  and  wait  until  the  notice 
review  period,  including  all  extensions. 
txpim. 

Vm.  EceMMBic  AMlyifa 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  raquirements  for  potential 
manufKtuiers.  impocteis,  and 
processors  of  the  chemical  substance 
sul^ect  to  this  proposed  rule.  EPA's 
complete  economic  analysis  is  available 
in  tlM  public  record  for  this  proposed 
rule  (CWTS-50627). 

PL  Melswai  leg  Mecewi 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  number 
OPPTS-50627  (including  commmts  and 
data  submitted  electronically  as 
described  bdow).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBl.  is  available  for 
inspection  from  12  noon  to  4  p.m.. 
Moiiday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  in  the  TSCA  hkmconfidential 
Information  Center.  Rm.  NE-B607. 401 
M  St..  SW..  Washington,  DC 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

oppt-m  h  <W|isii(sn.gps.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encr3rption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCD  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  OPPTS-50627. 
Electronic  comments  on  this  proposed 
r\ile  may  be  filed  online  at  many  Federal 
DepositoiyLibFBries. 

The  OPPTS  harmonized  test 
guidelines  referenced  in  this  document 
sre  available  on  EPA's  World  Wide  Web 
site  under  "Reseerchers  and  Scientists," 
"Environmental  Test  Methods  ft 
Guidelines"  (http://www.epa.gov/ 
epehome/research.htm). 

X.  Eegnlateiy 


Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatoy  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  In 
addition,  this  action  does  not  impose 
any  enforceeble  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfonded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  or  require  prior 


consultation  with  State  officiels  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28. 1993).  or  involve 
special  considerations  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16. 1994). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
request  unless  it  displays  a  currently 
valid  OMB  control  number.  The 
information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the 
Paperworic  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  imder  OMB  control 
number  2070-0012  (EPA  ICR  No.  574). 
This  action  does  not  impose  any 
burdens  requiring  additional  OMB 
approval.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  100  hours  per 
response.  The  burden  estimate  includes 
the  time  needed  to  review  instructions, 
search  existing  data  soiuces,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collecticm  of 
information. 

In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.).  the  Agency  has 
determined  that  the  promulgation  of  a 
SNUR  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Agency's  generic  certification  for 
promulgation  of  new  SNURs  appears  on 
June  2. 1997  (62  FR  29684)  (FRL-5597- 
1).  and  was  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

XL  Sahmiasion  to  Cimgreas  and  the 
General  Accounting  Offi«» 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  proposed  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  proposed  rule  in  today's  Federal 
Register.  This  is  not  a  major  rule  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFRPait  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 


Dstad:  August  4. 19B7. 
Waidl 


Acting  Dimcttu;  Chemical  CmitttJ  DiviMion, 
Office  of  Pollution  Prevention  and  Tones. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMENOEpl 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  foUowrs: 

ABlhoritr- 15  U.S.C  2604, 2607.  and 
262S(c). 

2.  By  aidding  new  §  721.555  to  subpart 
E  to  read  as  follows: 

1721.565    Alkyl  amino  nllrilae. 

(a)  Chemical  substatice  and 
significant  new  uses  subject  to  reporting. 
(1)  llie  chemical  substances  identified 
as  alkyl  amino  nitriles  (PMNs  P-96- 
1674  and  P-96-1675)  are  subject  to 
reporting  under  this  section  fbr  the 
significant  new  uses  described  in 
paraffnph  (a)(2)  of  this  section. 

(2rTfie  sijpiificant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(aH2)(iii).  (a)(4).  (aK5Ki). 
(a)(6)(ii).(a)(6)(v).  and  (c).  A  full  fece 
shield  is  required  if  splashing  or 
spraying  occurs. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(c)(1)  and  (c)(2Hiv).  The  MSDS  required 
by  this  paragr^ih  shall  include  the 
following  statement:  Ocular  exposure 
may  caiise  death. 

(lii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80  (g)  and  (1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tltis  parasraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  aft  specified  in  §  721.125 
(a),  (b).  (c),  (d),  (h).  and  (i)  are  applicable 
to  manufacturers,  importers,  and 
processors  of  this  substanoB. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  ai^ly  to  this 
sectfon. 

3.  By  adding  new  §  721.2077  to 
subpart  E  to  read  as  follows: 


f7>1J077   Subslttutad  ( 

(a)  Chemical  substance  and 
significant  new  uses  sublet  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  substituted  carbazate 
(PMN  P-97-267)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 


UMI 
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(c)(1)  and  (c)(2)(iv).  The  MSDS  required 
by  this  paragraph  shall  include  the 
following  statements:  Overexposure  to 
this  material  may  cause  severe  acute 
toxicity  including  death.  This  concern  is 
particularly  true  with  respect  to  direct 
contact  to  the  eyes.  Exposure  to  the  eyes 
may  cause  severe  acute  toxicity  '. 
including  death. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80  (a),  (b).  (c).  and  (j). 

(b)  Specific  requirements.  The 
provisions  of  sul^Mvt  A  of  this  part 
qpply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recmxikeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a),  (b),  (c),  (h).  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

4.  By  adding  new  $  721.5480  to 
subpart  E  to  rend  as  follows: 

(721.9460    Otfjsnototv  llQnin. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  repotting. 
(1)  Tlie  chemical  substance  identified  as 
an  organosolv  lignin  (PMN  P-95-1584; 
CAS  No.  806ft-03-9)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  use  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is  any 
manufacture,  processing  or  use  of  the 
substance  with  a  numbcv  average 
molecular  weight  less  than  1000  daltons 
or  greater  than  or  equal  to  1000  daltons 
with  an  oligomer  content  greater  than  10 
percent  below  molecular  weight  500 
and  greater  than  25  percent  bdow 
molecidar  weight  1000. 

(b)  Specific  nqubements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
1^  tlds  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a),  (b),  (c),  and  records  docxunenting 
compliance  %vith  the  designated 
molecular  weight  requirements  are 
applicable  to  manufacturers,  importers, 
and  processon  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  nquirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(FR  Doc.  97-21412  Pilad  8-12-e7;  8:48  ami 
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AQBICV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Htamimml  of. 

WMMARV:  The  Conmiission  dismisses 
the  request  of  Fred  R  Morton  to  allot 
Channel  293A  to  El  Reno,  OK,  as  the 
conununity's  first  local  FM  service.  See 
82  FR  9408,  March  3. 1997.  No 
comments  were  received  from  Morton 
or  any  other  party  expressing  an 
intention  to  file  an  application  for  the 
channel,  if  allotted.  \^th  this  action, 
this  proceeding  is  terminated. 
FOR  FURTHER  ■fOnMATlOH  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMBfTARY  affORMATION.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-70. 
adopted  July  30, 1997,  and  released 
August  8, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washinjgiton,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Tranacription  Services, 
Inc.,  (202)  857-3800. 1231  20tii  Street, 
NW.  Washington.  DC  20036. 

List  of  Snfafeds  in  47  CFR  Part  73 

Radio  broadcasting. 
Fedanl  rommunintinm  Commiaaion. 
John  A.  Karowas, 

Chief,  Allocations  Bmndi,  Policy  and  Rules 
DivMon,  Mass  Media  Buraou. 
(FR  Doc  97-21378  Piled  8-12-97;  8.-45  am) 
I  OQoe  sns-ot-» 
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47CFRPart73 

[MM  Doom  Na  97-174,  IM-9144 


nanHnDfii  ia 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  North 
Texas  Broadcasting  requesting  the 


allotment  of  Channel  28SC3  to 
Hamilton,  Texas.  Channel  28SC3  can  be 
allotted  to  Hamilton  in  compliance  with 
the  Commission's  minimiim  distance 
separation  requirements  with  a  site 
restriction  13.4  kilometers  (8.3  miles) 
south.  The  coordinates  for  Channel 
28SC3  at  Hamilton  are  31-49-25  NL  and 
98-06-49  WL. 

OATEK  Comments  must  be  filed  on  or 
before  September  29, 1997,  and  reply 
comments  on  or  before  October  14, 
1997. 


I:  Federal  Conummications 
Commission,  Wasldi^ton,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  followr  William  D.  Silva.  5335 
Wisconsin  Avenue,  N.W.,  Suite  400, 
Washington,  D.C  20015-2003  (Counsel 
for  petitioner). 

FOR  FURTHER  WIFOnMATKM  CONTACT.  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 


rARY  ■>t)nMATl0N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-174,  adopted  July  30, 1997,  and 
releesed  August  8, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normu  business  hours  in  the  PCCs 
Reference  Center  (Room  239).  1919  M 
Street.  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800, 1231  20Ui  Street.  NW, 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frcmi  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  tmtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
gowning  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Lfat  of  SiA^ads  la  47  on  Part  73 

Radiobroadcasting. 
Fedanl  Conununicatioos  ComnuMion. 
John  a:  Karo— US, 

C/iiff/,  Allocatiotts  Bianch,  Policy  and  RuJss 
Division,  Mass  Media  Bunau. 
(FR  Doc  97-21375  Filed  8-12-97;  8:45  am) 

I  ooBi  «ns-si-r 
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47CFRPwt73 

PMI  OoetatNa  97-173.  RM-0134 

Radio  Broadcasting  ServicM; 
l.axinglon,TX 

AQENCY:  Federal  Communications 

CcMnmission. 

ACTION:  Proposed  rule. 


The  Commission  requests 
comments  on  a  petition  by  Lee  County 
Broadcasters  seeking  the  allotment  of 
Channel  286A  to  Lexington.  Texas,  as 
the  community's  first  local  aural  * 
transmission  service.  Channel  286A  can 
be  allotted  to  Lexington  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  13.3  kilometers  (8.3 
miles)  north  in  order  to  avoid  a  short- 
spacing  conflict  with  the  licensed 
operation  of  Station  KBUK-FM, 
Channel  2a5A,  La  Grange.  Texas.  The 
coordinates  for  Channel  286A  at 
Lexington  30-31-36  NL  and  96-57-45 
WL. 

OATB:  Comments  must  be  filed  on  or 
before  September  29, 1997,  and  reply 
comments  on  or  before  October  14, 
1997. 

AOONCMes:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Henry  E.  Crawford,  Esq., 
1150  Connecticut  Avenue,  N.W.,  Suite 
900,  Washii^ton.  D.C  20036  (Counsel 
for  petitioner). 

fsON  RIHTHBI  ■rOJUATlOM  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPipiBefTARV  sronMATlON.  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-173.  adopted  July  30, 1997,  and 
released  August  8, 1997.  The  fiill  text  of 
this  Commission  decisi<ni  is  available 
{or  inspection  and  copying  during 
normal  business  hours  in  the  FOC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

Provisions  of  the  Regiilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
paxte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotmentj^ 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karouaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-21373  Filed  »-12-fl7;  8:45  am] 
aaUNQ  CODE  t71S-01-P 


DEPARTMENT  OF  COMMERCE 

50CFRPart229 

(Docket  Na  97012901S-7127-03;  LO. 
042S97B] 

RM0e48-AI84 

TaMng  of  Marine  Mammals  Inddantal 
to  Commardal  Fishing  OparaUons; 
Gulf  of  Mam*  Harbor  Porpoisa  Take 
Reduction  Plan  Regulations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  a  plan  to  reduce  the  bycatch 
and  mortality  of  harbor  porpoises  that 
occur  incidental  to  sink  gillnet  fishing 
in  the  Gulf  of  Maine.  These  regulations 
woe  based  on  a  draft  Harbor  Porpoise 
Take  Reduction  Plan  (HPTRP) 
submitted  by  the  Gulf  of  Maine  Harbor 
Porpoise  Take  Reduction  Team  (HPTRT) 
pursiiant  to  the  Marine  Mammal 
Protection  Act  (MMPA).  NMFS  seeks 
comment  on  the  draft  Harbor  Porpoise 
Take  Reduction  Plan  (HPTRP),  NMFS' 
proposed  changes  to  the  draft  plan,  the 
proposed  regulations  to  implement  the 
plan  and  the  Environmental  Assessment 
(EA)  of  the  plan. 

DATES:  Comments  must  be  received  by 
October  14, 1997. 

APOHESSes;  Send  comments  to  Chief. 
Marine  Mammal  Division,  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MP  20910- 
3226.  Copies  of  the  draft  HPTRP  and  EA 
are  available  upon  request  from  Douglas 
Beach,  Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 


or  from  Donna  Wieting,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway.  Silver  Spring.  MD 
20910-3226. 

FOR  FURTMER  MFORMATION  CONTACT: 
Kevin  Chu,  NMFS,  508-495-2291  or 
Donna  Wieting,  NMFS,  301-713-2322. 
SUPPIJBiENTARY  INFORMATION:  The  Gulf 
of  M^e  sink  gillnet  fishery  is  classified 
as  a  Category  I  fishery  under  section  118 
of  the  MMPA,  16  U.S.C  1361  et  seq..  A 
Category  I  fishery  is  a  fishery  that  has 
frequent  incidental  mortality  and 
serious  injury  of  marine  mammals.  The 
fishery  operates  year-round  in  nearshore 
and  offidiore  waters.  Much  of  the  sink, 
gillnet  activity  in  the  Gulf  of  Maine  is 
regulated  by  the  New  England 
Multispecies  Fishery  Management  Plan 
(FMP).  Gillnet  fishing  for  other  species, 
such  as  monkfish  and  dogfish,  will  be 
governed  by  FMPs  and  implementing 
regulations  that  are  currenUy  imder 
development  by  the  New  Expand 
Fishery  Management  Council  (NEFMC) 
and  the  Mid-AUantic  Fishery 
Management  Council  (MAFMC), 
respectively.  * 

'The  Gulf  of  Maine  sink  gillnet  fishery 
has  a  historical  incidental  bycatch  of  a 
strategic  marine  mammal  stock,  the 
harbor  porpoise  {Phocoena  phocoena). 
A  strat^c  stock  is  a  stock:  (1)  For 
which  the  level  of  direct  human-caused 
mortality  exceeds  the  potential 
biological  removal  (PBR)  level;  (2)  that 
is  declining  and  is  likely  to  be  listed 
under  the  Endangered  Species  Act 
(ESA)  in  the  foreseeable  future;  or  (3) 
that  is  listed  as  a  threatened  or 
endangered  species  under  the  ESA.  The 
incidental  bycatch  of  harbor  porpoises 
in  the  Gulf  of  Maine  sink  gillnet  fishery 
exceeds  the  PBR  level  established  for 
that  stocL  The  Gulf  of  Maine  Stock  of 
harbor  porpoise  has  been  proposed  for 
listing  as  threatened  imder  the  ESA  (58 
FR  3108.  January  7. 1993). 

Section  118  of  the  MMPA  requires 
NMFS  to  develop  and  implement  a  take 
reduction  plan  to  assist  in  the  recovery 
or  to  prevent  the  depletion  of  each 
strategic  stock  that  hiteracts  with  a 
Category  I  or  n  fishery.  A  Category  II 
fishery  is  a  fishery  that  has  occasional 
incidental  mortality  and  serious  injury 
of  marine  mammals.  The  immediate 
goal  of  a  take  reduction  plan  is  to 
reduce,  within  6  months  of  its 
implementation,  the  mortality  and 
serious  injury  of  strategic  stocks 
incidentally  taken  in  the  course  of 
commercial  fishing  operations  to  below 
the  PBR  levels  established  for  such 
stocks.  The  PBR  level  is  the  maximum 
number  of  animals  that  can  be  removed 
annually  from  a  marine  mammal  stock 
by  human  causes  while  allowing  that 
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stock  to  reach  or  maintain  its  optimiun 
sustainable  population.  The  PBR  level 
for  harbor  porpoises  is  483  animals  per 
year  (62  FR  3005.  January  21, 1997). 

Accordingly,  NMFS  established  the 
HPTRT  on  PeA>ruary  12, 1996  (61  FR 
5384,  February  12, 1996),  to  prepare  a 
draft  take  reduction  plan.  The  HPTRT 
included  representatives  of  the  sink 
gillnet  fishery,  NMFS,  state  marine 
resource  management  agencies,  the 
NEFMC,  environmental  organizations, 
and  academic  and  scioitific 
organizations.  In  selecting  these  team 
members,  NMFS  sought  an  equitable 
balance  among  representatives  of 
resoxuce  user  and  non-user  interests. 

The  HPTRT  was  tasked  with 
developing  a  consensus  draft  plan  for 
reducing  incidental  mortality  and 
serious  injury  of  harbor  porpoises  in  the 
Gulf  of  Maine  sink  gillnet  fishery.  The 
HPTRT  met  five  times  between  February 
and  July  1996  and  submitted  a 
consensus  draft  plan  to  NMFS  on 
August  8,1996.  The  draft  HPTRP  is  a 
comprehensive  approach  to  the  problem 
and  includes: 

1.  A  Core  Management  Plan  that 
consists  of  a  schedule  of  time/area 
closures  and  periods  when  pingers 
(acoustic  deterrent  devices)  would  be 
required  for  each  of  the  established 
management  areas.  Consensus  on  the 
Core  Management  Plan  was  contingent 
on  the  following  understandings:  (A) 
That  the  regime  was  recommended  only 
for  the  first  year  of  the  plan  and  that  the 
team  reconvene  7  months  after  the  plan 
has  been  implemented;  (B)  that  a 
scientific  experiment  be  conducted  to 
study  the  effix:tiveness  of  pingers  in 
reducing  harbor  porpoise  bycatch  in  the 
Mid-Coast  Area  in  the  spring,  and  (C) 
that  research  on  the  effect  of  pingers  on 
harbor  porpoises  and  other  marine  life 
be  conducted  at  the  same  time, 
including  the  initiation  of  research  on 
the  possible  habituation  of  harbor 
porpoise  to  pingers. 

2.  An  Implementation  Plan  that 
ihdudes  recommendations  regarding  a 
detailed  census  of  the  gillnet  fleet; 
outreach,  training  and  certification 
programs  for  fishers  who  wish  to  use 
pingers;  NMFS'  and  the  HPTRT's 
coordination  and  consultation  with 
Canadian  counterparts  regarding  the 
reduction  of  harbor  porpoise  takes  in 
Canadian  waters;  enforcement  of  the 
HPTRP;  coordination  of  HPTRT's  efibrts 
with  those  of  the  Mid- Atlantic  Take 
Reduction  Team;  investigation  of 
impacts  on  harbor  porpoise  by  the  state 
gillnet  and  bait  gillnet  fisheries;  and  the 
reconvening  of  the  team  to  provide 
periodic  evaluations  of  the  HPTRP. 

3.  A  series  of  recommendations 
regarding  NMFS'  collection,  analysis. 


and  management  of  data  on  the  status  of 
the  harbor  porpoise  stock,  sink  gillnet 
fishery  e£Fort,  by-catch  rate,  and  total  by- 
catch  estimates;  and  recommendations 
regarding  design  of  pinger  experiments 
and  gear  technology  research. 

The  HPTRP  would  govern  and  pertain 
to  all  fishing  with  sink  gillnets  and 
other  gillnets  capable  of  catching 
multispecies  in  the  inshore  and  ofEshore 
waters  of  New  England  from  Maine 
through  Rhode  Island. 

The  Core  Management  Flan 

As  part  of  the  Core  Management  Plan, 
the  HPTRT  recommended  a  schedule  of 
time/area  closures  and  periods  during 
which  pinger  use  is  remiired  for  each  of 
the  established  sink  g^Unet  management 
areas  (Table  1).  The  HPTRT  expects  that 
these  restrictions  would  result  in  a 
reduction  of  harbor  porpoise  bycatch  to 
below  the  PBR  level. 

Tabi£  1. —Time/Area  Closures  to 
Sink  Gillnet  Fishing  and  Periods 
During  Which  Pinger  Use  Would 
Be  Required,  Under  the  Oraft 
HPTRP 


Downeast  Area:. 

Aug.  15  to  Sep.  13 
Mid-coast  Area: 

Jan.  1-31  .„ 

Mar.  1  to  May  15  ... 

SepL  15  to  Oct  31 


Nov.  1  to  Dec.  31 
Massachusetts  Bay 
Area: 
Feb.  1-28/29  


Mar.  1-31 
Apr.  1-30 


South  Cape  Cod 
Area: 
Feb.  1-28/29  . 

Mar.  1-31  

Apr.  1-30 


Closed. 

Closed. 

Closed. 

Open,  pingers  re- 
quired on  aH  sMt 
gillnets. 

Closed. 


Open,  pingers  re- 
quired on  an  sink 
giHnets. 

Closed. 

Open,  pingers  re- 
quired on  ail  sink 
gillnets. 


Open,  pingers  re- 
quired on  aH  sink 
gillr>ets. 

Ctoeed. 

Open,  pingers  n- 
quired  on  aN  sink 
giNnels. 


The  New  England  sink  gillnet  fishery 
is  governed  by  the  Northeast 
Multispecies  FMP  and  implementing 
regulations.  The  NEFMC  developed  the 
FMP  to  meet  groundfish  conservation 
and  marine  mammal  conservation  goals. 
Concurrent  with  the  HPTRT's 
proceeding,  the  NEFMC  considered  new 
FMP  changes  which  would  affect  sink 
gillnet  fishing.  This  action — specifically, 
opening  the  Mid-Coast  Area  to  gillnet 
fishing  with  pingers  during  November 
and  December— -was  implemented 


subsequent  to  NMFS'  receipt  of  the 
HPTRT  plan.  As  die  NEFMC  actions 
altered  die  assumptions  upon  which  the 
HPTRT's  consensus  proceedings  were 
based,  NMFS  has  strived  to  propose  a 
take  reduction  plan  that  mnintainf  the 
spirit  of  the  HPTRT's  comprehensive 
consensus  plan.  NMFS  is  proposing  to 
adopt  the  HPTRT's  recommendations 
for  closures  and  pinger  use  in  the 
Downeast  Area,  Massachusetts  Bay 
Area,  and  Cape  Cod  South  Area. 
However,  for  the  Mid-Coast  Area,  NMFS 
proposes  to  combine  the 
recommendations  from  the  HPTRT  and 
the  NEFMC  r^arding  closures  and 
pinger  use  (Table  2). 

Table  2.— Summary  of  Differences 
Between  Draft  and  Proposed 
Plan  in  the  Mid-Coast  Area 


NMFS- pro- 

Period 

HPTRPs  Ptan 

poimj 
changeto 

the  plan 

Jan  ._ 

Closed 

Closed. 

Mar.  1-May 

Closed 

Closed.' 

15. 

Sep.  1&-OCL 

Open,  pingers 

Open. 

31. 

required. 

pmgers  r^ 
quired. 

Nov.  1-Oec. 

Ctoeed 

Open. 

31. 

pmgsfs  re- 
quired. 

^  In  1996,  the  Mid-Coast  Ctosure  Area  vms 
ctosed  from  March  2S-Apnl  25.  Framevvork 
AdMtment  19  to  Amendment  7  of  the  Mutt- 
species  Fishery  Management  Plan  impie- 
menled  a  closure  of  Jeffrey's  Ledge  Ctosure 
Area  (a  subset  of  the  Mid-Coast  Area)  from 
May  1  through  May  31, 1997.  The  same  regu- 
latory actton  implements  a  ck>sure  of  Itie  er>- 
tire  MidCoast  Area  from  May  10  through  May 
30  of  eachyey  after  1997.  '^^fS^propmed 
cfiange  mekto  Framework  Adjusliiieiil  19  wNh 
the  actions  proposed  by  the  HPTfTT. 

NMFS'  proposed  change  increases  the 
fishing  opportunities  for  sink  gillnet 
fishermen  who  would  have  been 
excluded  from  fishing  during  November 
and  December  in  the  draft  HPTRP. 
Based  on  the  historical  by-catch  records 
and  the  determined/assumed 
e£fectiveness  of  pingers  in  reducing  J)y- 
catch  in  the  Mid-Coast  Area  during  the 
fell,  this  clumge  from  the  draft  HPTRP 
is  expected  to  result  in  about  eight 
additional  harbor  porpoise  takes. 
However,  the  total  annual  take  of  harbor 
porpoise  is  still  expected  to  be  below 
the  PBR  level.  The  change  from  the  draft 
HPTRP  would  increase  the  amount  of 
time  when  pingers  are  broadcasting  in 
the  ocean. 

NMFS'  proposed  implementing 
regulations  include  the  following  . 
periods  and  areas  which  would  be 
closed  to  sink  gillnet  fishing  or  would 
be  open  to  sink  gillnet  fishing  only  if 
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pingets  are  employed  in  the  prescribed 
manner  (Table  3). 

Table  3.— Time/Area  Closures  to 
Sink  Gillnet  Fishing  and  Periods 
During  Which  Pinger  Use  Would 
Be  Required,  as  Proposed  by 
NMFS 


Downeast  Araa: 

Cloaod- 

Aijg.t6  to  Sep.13. 

», 

MidKXMSt  Area: 

Jan.  1-31 

Cloaad. 

Mv.  1  to  May  15  ... 

Cloeed. 

Sep.  15  to  Oe&  31 

Open,  pjngers  r^ 

quired  on  aN  9M( 

gMnets. 

MatsadMJsens  Bay 

Area: 

Feb.  1-28/29  ...     . 

Open,  pingers  re- 

quired on  aH  sink 

gMnets. 

Mar.  1-31  

Cloeod 

Apr.  1-30 

Open,  pingers  re- 

quired onii  sink 

gHnels. 

South  Cape  Cod 

Area: 

Feb.  1-28«9 

Open,  pingers  re- 

quired on  aM  sink 

giilnels. 

Mar.  1-31  

Ctoeed. 

Apr.  1-30  .-. -.. 

Open,  pingers  re- 

quired on  all  sink 

gwnets. 

The  proposed  regulations  wmdd 
impleroent  the  modified  Core 
Management  Plan  under  the  authority  of 
the  KA4PA.  As  the  conservation  of 
harbor  porpoise  is  one  of  the  goals  of  the 
Multispedes  FMP,  NMFS  will  request 
that  the  NEFMC  consider  the  measures 
herein  and  prepare  regulations 
implementing  the  take  reduction  plan, 
consistent  with  groundfish  management 
goals,  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  The 
MMPA  regulations  proposed  herein 
would  govern  sink  gillnet  fishing  by 
anyone  in  all  state  and  Federal  waters 
of  New  England  from  Maine  through 
Rhode  Island;  the  Magnuson-Stevens 
Act  regulations  would  govern  only  the 
fishing  of  federally  permitted  fishers  in 
thoee  areas.  Otherwise,  the  actions  and 
management  areas  described  in  the 
regulatory  text  below  are  consistent 
with  the  Northeast  Multispecies  FMP  at 
the  time  of  this  proposed  rule's 
publication.  Council  action  under  the 
Magnuson-Stevens  Act  that  satisfies  the 
intent  of  the  MMPA  would  make 
preparation  of  final  regulations  under 
the  MMPA  unnecessary. 

The  HPTRT's  full  consensus  on  the 
Core  Management  Flan  was  contingent 
on  three  additional  measures.  First,  that 
the  regime  be  implemented  for  only  1 
year  aind  that  NMFS  reconvene  the  team 


in  the  seventh  month  after  the  HPTRP's 
implementation,  and  semiannually 
thereafter,  in  order  to  review  the 
effectiveness  of  the  recommended 
actions  and  to  revise  the  take  reduction 
plan,  if  necessary.  The  proposed 
regulations  lo  implement  the  proposed 
HPTRT  would  be  efiiective  for  more  than 
1  year  because  of  the  burden  of  having 
to  conduct  another  rulemaking. 
However,  NMFS  will  consider 
modifying  the  regulations  based  on  the 
HPTRT's  recommendations  when  the 
team  reconvenes.  The  HPTRT  requested 
that  NMFS  provide  a  variety  of  detailed 
and  updated  information  regarding 
fishery  effort,  by-catch  rates,  by-catch 
estimates  throughout  the  species'  range 
(to  include  Canmla  and  the  Mid- 
Atlantic),  and  compliance  with  the  plan. 
NMFS  intends  to  reconvene  the  HPTRT 
and  will  strive  to  provide  the  latest  and 

best  information,  as  requested.     

However,  in  order  to  ensure  the  HPTRT 
is  provided  ¥vith  the  requested  data  and 
that  meetings  are  produictive,  the  timing 
of  the  meetings  must  allow  sufficient 
time  for  NMFS  to  assemble  and  analyze 
effort  and  by-catch  data  for  the  {>eriod 
of  concern. 

The  second  measure  upon  which  the 
HPTRT's  full  consensiis  on  the  Core 
Management  Plan  was  contingent,  is 
that  a  scientific  experiment  be 
conducted  during  the  spring  closure  in 
the  Mid-Coast  Area  in  1997  to 
determine  the  effectiveness  of  pingers  as 
a  harbor  porpoise  conservation 
technique,  llie  team  recommended  that 
the  experiment  last  a  maximum  of  45 
days  and  that  it  be  stopped  immediately 
if  70  harbor  porpoises  were  caught  in 
the  course  of  the  experiment.  The 
HPTRT  also  made  several  specific 
recommendations  to  ensure  that  the 
experiment  is  statistically  significant 
and  scientifically  valid.  This  experiment 
was  conducted  in  March  and  April  of 
1997,  and  an  analysis  of  the  results  of 
this  experiment  is  currently  underway. 

A  thu'd  measure  upon  which  the 
HPTRT's  full  consensus  on  the  Core 
Management  Plan  was  contingent  is  that 
research  be  conducted  on  the  effects  of 
pingers  on  harbor  porpoise  and  other 
marine  life.  The  HPTRT  recommended 
that  research  be  conducted  in  the  Mid- 
Coast  Area  firom  September  15  to 
October  31  (when  pingers  woidd  be  in 
use)  to  begin  to  address:  (1)  Whether 
harbor  porpoise  are  displaced  firom 
important  habitat  areas  by  pingers,  (2) 
whether  the  rate  of  entanglement  of 
porpoise  in  sink  gillnets  changes  with 
continued  pinger  iise,  and  (3)  whether 
pingers  affect  other  marine  life.  NMFS 
has  contracted  with  the  Woods  Hole 
Oce^ographic  Institution  to  conduct 
this  research. 


Implementation  Measures 

A  second  part  of  the  draft  HPTRP 
consists  of  recommendations  for 
implementing  the  Core  Management 
Plan.  The  HPTRT  noted  that  effactive 
implementation  of  the  plan  depends  on 
enhanced  cooperation  between 
researchers,  regulators  and  fishers,  and 
the  plan  includes  recommendations  for 
increased  outreach,  training,  and 
cooperative  efforts.  The  team 
acknowledged  the  changing  nature  of 
fishing  activities  in  response  to  a  variety 
of  recent  and  on-going  fishery 
management  and  protected  species 
conservation  actions.  The  recommended 
implementation  measures  address  the 
need  for  more  up-to-date  and 
continually  updated  methods  of 
estimating  fishery  effort  and  by-catch 
throughout  the  species'  range. 

Census  of  the  Gillnet  Fleet 

The  HPTRT  recommended  that  NMFS 
conduct  or  support  a  census  of  the  sink 
gillnet  fleet  to  determine  seasonal  effort, 
type  and  amount  of  gear  fished,  target' 
species,  and  areas  fished.  The  HPTRT 
recommended  that  the  census  include 
interviews  with  fishers  and.  for  the 
purpose  of  facilitating  NMFS'  public 
outreach  efforts,  identify  points  of 
contact  in  each  port  and  mailing/phone 
lists  for  the  fishery  participants.  'The 
draft  HPTRP  states  that  since  the 
reliability  of  total  by-catch  estimates  is 
dependent  on  the  quality  of  the  fishery 
effort  data.  NMFS  should  consider 
adopting  a  system  that  uses  nets  as  the 
measure  of  effort  versus  the  current 
landings  weighout  process.  In  the 
interest  of  achieving  a  real-time  measure 
of  fishing  effort,  the  HPTRT  also 
recommended  that  NMFS  investigate 
the  practicability  of  dock-side 
interviews  or  a  computer  automated  or 
call-in  system  to  augment  the  weighout 
system. 

NMFS  is  concerned  that  a  census  of 
the  fleet  would  only  provide  a  snapshot, 
of  fishing  activity,  and  the  information 
collected  may  be  of  little  value  for  the 
purpose  of  estimating  by-catch  on  a  real- 
time basis.  NMFS  is  currently  assessing 
the  usefulness  of  vessel  logbooks  for  this 
purpose.  However,  the  development  of 
a  reporting  system  that  provides  timely, 
consistent,  and  thorough  measures  of 
fishery  effort  may  require  an  overhaul  of 
existing  reporting  mechanisms.  NMFS  is 
investigating  the  feasibility  and  value  of 
the  technological  alternatives  proposed 
by  the  HPTRT.  Ideally,  improvements  in 
determining  fishery  effort  could  be 
applied  across  areas  and  fisheries 
beyond  the  scope  of  this  plan  as  well. 
NMFS  seeks  comments  on  these  and 
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other  potential  effort  assessment  and 
reporting  mechanisms. 

Outreach  and  Certification  Programs 

The  HPTRT  recommended  that  NMPS 
conduct  certification  programs  for  all 
fishers  who  wish  to  participate  in  a 
pinger  fishery.  Under  the  HPTRTs 
proposed  plan,  the  program  would  be  a 
forum  in  which  fisl^  wrould  learn 
about  the  take  reduction  teem  process, 
MMPA  reporting  requirements,  and 
proper  pinger  use.  Also,  NMFS  could 
use  the  sessions  to  invite  fiirther  take 
reduction  and  plan  implementation 
ideas  from  fishers.  The  HPTRT 
recommended  that  completion  of  the 
certification  program  by  sink  gillnet 
fishers  be  a  prerequisite  for  the  issuance 
of  an  certificate  authorizing  the 
incidental  take  of  marine  mwmnmla 
under  section  118  of  the  MMPA  and  for 
participation  in  those  segments  of  the 
fisheiy  wherein  pingers  are  required. 
While  the  value  of  informative 
workshops  is  clear,  NMFS  is  not 
proposing  a  mandatory  certification 
program  at  this  time,  due  to  tlra 
administrative  burden  it  would  present 
to  fishras  and  to  the  agency.  NMFS  is 
proposing  instead  to  prepare 
infinmative  printed  materials  that  fully 
describe  the  use  of  pingns  and  the 
elements  of  the  take  reductfon  plan. 
NMFS  also  propoaes  to  conduct  a  series 
of  woricshops  in  conjunction  with 
existing  fishery  gatherings  throughout 
New  E^land  to  explain  not  only 
components  of  this  take  reduction  plan 
but  also  of  the  existing  and  fhrthmmtng 
measures  to  protect  endangered  luge 
whales  from  entanglonents  in  fixed 
fishing  geer.  NMFS  requests  comments 
on  this  ^proach  to  public  outreach  and 
training  of  fisheiy  participants. 
Under  the  HPTEo^s  proposed 
certification  program,  there  is  a 
recommendfliion  that  NMFS  establish 
qMcifications  for  pingers,  their  use  and 
maintenance,  and  various  NMFS' 
reporting  requirements.  NMFS  ccmcurs 
with  the  recommendations  and  has 
included  the  folloMring  definition 
incorporating  such  pinger  specifications 
in  the  jHopoMd  rule:  A  pinger  is  an 
acoustic  deterrent  device  that,  when 
immersed  in  watw,  broadcasts  a  10± 
kHz  sound  (±  2  kHz)  at  132  dB  (±  4  dB) 
re  1  micropascal  at  1  metn,  that  lasts 
300  milliseamds  (±  15  milliseconds), 
and  rroeets  every  4  seconds  (±  .2 
seconds).  An  operational  and 
functioidng  pinger  must  be  attached  at 
the  end  of  each  string  of  sink  gillnets 
and  at  the  bridle  of  every  net  within  a 
string  of  nets.  The  HPTRTs 
recommendations  regarding  reporting  of 
marine  mammal  takes  within  48  hours, 
the  requirement  to  cany  an  observer  if 


so  requested  by  NMFS.  and  submittal  of 
weekly  trip  reports  are  addressed  under 
separate  regulations  found  at  50  CFR 
229.6, 229.7,  and  648.7. 

Takes  of  Harbor  Porpoise  in  Canadian 
and  US  Mid-Atlantic  Waters 

The  HPTRT  reccwnized  that  its  area  of 
concern  did  not  reflect  the  full  range  of 
the  harbor  porpoise  and  that  takes 
incidental  to  fishing  operations  occur 
throughout  its  range  in  P-annriinn  waters 
and  along  the  US  Mid- Atlantic  coast  In 
hopes  of  ensuring  that  the  Canadian 
Department  of  Fisheries  and  Oceans 
(DFO)  implements  measures  in  the 
northern  range  of  the  haifaor  porpoise 
commensurate  %rith  the  HPTRP.  the 
team  recommended  that  NMFS  consult 
extensively  ivith  DFO.  Specifically,  the 
HPTRT  recommends  that  NMFS  seek 
DPO's  comments  on  the  plan,  urge  DFO 
to  develop  a  complementary  plan, 
review  with  DFO  the  progress  of  die 
HPTRP  and  any  Canadian  take 
reduction  stntegtes.  and  outline  a 
schedule  for  meetings  betweoi  NMFS, 
representatives  of  tlw  HPTRT,  DFO,  and 
representatives  of  the  DFO's  Harbor 
Porpoise  Advisory  Team  to  joinUy 
review  population  and  by-catch  data. 
NMFS  has  a  collegial  relationship  with 
DFO  and  values  the  »rrh»nff>  of  data 
and  ideas  that  such  a  relationship 
affords.  In  the  interest  of  continuing  that 
relationdiiD,  NMFS  will  request  that 
DFO  consider  the  HPTRTs 
rerommendartMis. 

In  U.S.  Mid-Atlantic  waters,  harbor 
porpoises  are  taken  in  a  number  of 
coastal  fisheries.  These  takes  occur  in 
significant  numbers,  and  NMFS 
convened  the  Mid-Atlantic  Take 
Reduction  Team  in  March  1097  to 
address  the  matter.  During  the  HPTRTs 
deliberations,  information  was  not 
available  on  the  number  of  takes  that 
occur  in  the  Mid-Atlantic,  and  therefore, 
the  HPTRT  was  not  able  to  take  into 
account  the  significance  "nH  mwnitude 
of  these  extia-regianal  takes.  %Vhen 
NMFS  reconvenes  the  HPTRT,  the  latest 
and  best  infioxmation  on  porpoise  by- 
catch  in  the  Mid-Atlantic  will  be 
considered,  and  an  equitable  PBR  level 
allocation  scheme  will  be  developed  for 
each  segment  of  the  fisbny.  To  provide 
the  necessary  coordination  betvreen  the 
teams  and  consistency  across  the 
regions,  NMFS,  at  the  recommendation 
of  the  HPTRT,  has  included  several 
members  of  the  HPTRT  (» the  KOd- 
Atlantic  Take  Reduction  Team  and  will 
strive  to  ensure  that  data  on  by-catch 
and  effort  in  both  areas  will  be  shared 
with  both  teams.  NMFS  requests 
comments  on  its  plans  for  addressing 
takes  of  harbor  porpoises  throughout  the 
full  range  of  the  species. 


Enforcement  Priority 

To  meet  the  goals  of  significandy 
reducing  by-catch  of  harbor  porpoises, 
the  HPTRT  reconmiended  that  NMFS 
give  enforcement  of  the  HPTRP  a  liigh 
priority.  Further,  the  HPTRT 
recommended  that  NMFS  provide  the 
team  and  other  interested  parties  the 
opportimity  to  review  and  comment  on 
enforcement  guidelines. 

The  NMFS  Enforcement  Division  will 
enforce  the  final  regulations 
implementing  the  plan.  The  policies 
and  priorities  of  this  NMFS  Enforcement 
Division  are  constantiy  evolving  to 
provide  the  best  possible  response  to 
changing  regulations,  seasonality  of 
fish^ms,  levels  of  compliance, 
sensitivity  of  resources,  and  a  number  of 
other  Cactors.  Given  the  dynamic  and 
broad  range  of  conditions  and 
contingencies  with  which  the  NMFS 
Enforcemmt  Division  must  contend,  it 
KTOttld  be  impractical  and  highly 
unusual  for  NMFS  to  develop  and  seek 
public  comment  on  an  enforcement  plan 
focused  on  this  specific  take  rediiction 
plan.  In  an  efibrt  to  enhance 
communications  and  to  facilitate 
enforcement  of  the  take  reducticm  plan. 
Special  Agents  from  the  NMFS 
Enforcement  Division  will  attempt  to 
attend  upcoming  HPTRT  meetings. 
Also,  the  HPTRT  and  other  interested 
parties  are  encouraged  to  submit  wrritten 
comments  to  the  NMFS  Enforcement 
Division  at  any  time. 

Baitnets  and  Other  GiUnets 

The  HPTRT  recognized  that  certain 
gillnet  fisheries  that  are  not  regulated 
and/or  not  subject  to  the  requirements 
of  the  Pedoal  observer  program  may 
occtu-  in  waters  covered  by  the  take 
reduction  plan  and  may  pose  a  by-catch 
risk  to  harbor  porpoises.  The  team  noted 
that  the  HPTRP  is  focused  on  the  sink 
gillnet  fisheiy  and,  with  the  intent  of 
ensuring  that  the  gillnet  fisheries  that 
may  be  exempted  from  regulations  or 
monitoring  do  not  set  nets  in  time-areas 
closed  for  the  protection  of  harbor 
porpoises,  the  IffTRT  recommended 
that  NMFS  restrict  all  gillnets,  with  the 
exception  of  baitnets,  as  provided  in  the 
HPTRP.  The  exception  fm  baitnets 
recognises  the  use  of  small  mesh  pelagic 
gillnets  to  harvest  bait  fcv  the  tuna  and 
lobster  fisheries.  Framework 
Adjustment  16  to  die  New  England 
Midtispedes  FMP  defines  a  baitnet  as  a 
sin^e  pelagic  gillnet,  not  more  than  300 
ft  (90.9  m)  long  nor  more  than  6  ft  (1.8 
m)  deep,  with  a  maximum  mesh  size  of 
3  in  (7.6  cm),  and  requires  that  the  net 
be  attached  to  the  boat  and  fished  in  the 
uppw  two-thirds  of  the  water  column 
(50  CFR  648.81(fX2Xii)).  The  HPTRT 
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assumed  that  these  small  mesh  nets, 
which  are  constantly  monitored,  pose 
little  risk  to  harbor  porpoises. 
Accordingly,  the  proposed  regulations 
would  be  applicable  to  all  fishers  who 
use  sink  giUnets  or  other  gillnets 
capable  of  catching  multispecies  except 
for  a  single  pelagic  gillnet  as  described 
in  50  CFR  648.81  (f)r2)(ii).  Furthermore, 
imder  the  authority  of  the  MMPA,  the 
proposed  regulations  would  apply  to 
fisheries  operating  in  both  state  and 
Federal  waters.  NMFS  will  request  that 
the  NEFMC  consider  the  measures 
herein  and  prepare  regulations 
implementing  the  measures  under  the 
Ma^uton-Stevens  Act  as  a  Framework 
Adjiistment  to  the  Multispecies  FMP. 
Should  the  NEFMC  do  so,  the  language 
restricting  aU  gillnets  capable  of 
catching  multispecies,  with  the 
exception  of  boitnets,  would  likely 
remidn  in  the  regulatory  text  However, 
under  the  Magnuson-Stevens  Act,  the 
regulation  would  not  have  quite  as 
broad  effisct  as  under  the  MMPA. 
Fishers  who  do  not  hold  a  Federal 
fishery  permit  and  who  fish  in  state 
waters  would  not  be  subject  to  the 
regulations  under  the  Magnuson- 
Stevens  Act  NMFS  seeks  comments 
fitom  the  public  on  this-r^ulatory 
implementation  strategy. 

Data  Collection  and  Management 
Bacommendations 

Throughout  its  proceedings,  the 
HFTRT  examined  the  available  data  on 
harbor  porpoise  abundance,  by-catch 
estimates,  fishing  effort,  and  pinger  use. 
In  the  draft  HPTRP,  the  team  identified 
additional  research  needs,  adjustments 
to  existing  data  collection  methods,  and 
rhangiw  to  database  management  and 
reporting.      

The  dnft  HPTRP  included  several 
recommendations  regarding  the  conduct 
and  analysis  of  harbor  porpoise 
abundance  surreys.  NMFS  will  follow 
the  recommendations  to  ttie  extent  that 
good  scientific  practice  and  resources 
allow.  To  learn  more  about  the  harbor 
porpoise  and  its  environment,  the  team 
recommended  that  NMFS  conduct 
studies  of  migration  vrith  respect  to 
salinity,  water  temperatures,  and  other 
oceanographic  variables.  NMFS  will 
amsidor  these  research  needs  when  the 
agency  reviews  priorities  for  resources 
allocation. 

The  HPTRT  made  several 
recommendations  regarding  NMFS' 
management  of  observers  and  \ise  of 
data  collected  by  observers.  NMFS  will 
comply  %vith  the  recommendations  to 
the  extent  diat  good  scientific  practice 
and  available  resources  allow. 

Finally,  the  HPTRT  identified  several 
long-term  research  goals.  The  team 


recommended  that  NMFS:  (1)  Ck>nduct 
or  support  a  study  of  by-catch  rates  with 
respect  to  variations  in  gillnet  gear  and 
fishing  practices;  (2)  join  with  fishers 
and  conservation  engineers  to  develop 
gear  modifications  to  reduce 
interactions  with  harbor  porpoises;  and 
(3)  investigate  ambient  noise  levels  and 
transmission  conditions  for  the  various 
harbor  porpoise  management  areas. 
NMFS  will  consider  these  long-term 
research  goals  when  establishing 
funding  priorities.  NMFS  will  request 
that  the  HPTRT  revisit  and  refine  these 
recommendations  at  future  meetings  of 
the  HPTRT.  NMFS  seeks  comments  on 
the  research  needs  and  priorities  to 
address  the  problem  of  harbor  porpoise 
by-catch  in  gillnets. 

CUnsification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
piuposes  of  E.0. 12866. 

The  Assistant  General  (Counsel  tot 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  regulations,  if  adopted  as 
proposed,  would  not  have  a  significant 
economic  impact  on  a  siibstantial 
number  of  small  entities  as  follows: 

The  economic  impacts  of  this  proposed 
rule  are  minimal  and  could  be  ofbet  by 
reductions  in  marine  mammal  entanglement 
and  subsequent  reductions  in  fisher's  costs 
due  to  net  damage  or  loss.  As  a  worst-case 
scenario,  if  Bshers  were  unable  to  use  fishing 
grounds  other  than  those  proposed  for 
closures,  or  were  unaUe  to  purchase  pingers 
to  use  fishing  grounds  that  are  closed  except 
to  vessels  with  pingers,  the  total  economic 
loss  experienced  as  a  result  of  tliis  rule  could 
be  as  high  as  $882K  per  year  for  the  entire 
fishery.  If  vessels  were  to  purchase  pingeis, 
total  net  losses  (surplus  minus  the  cost  of 
pingers)  could  be  as  high  as  $436K  per  year 
for  the  entire  fishery.  Individual  vessel  costs 
to  equip  gillnets  with  pingen  would  be 
appioxiinately  $4K  (80  pingers  at  $50/ 
pinger).  If  fishers  were  able  to  displace 
fishing  effort  and  use  pingers  to  access 
otherwise  closed  areas,  economic  impact  on 
the  fishery  could  be  as  low  as  S171K  per  year 
for  the  entire  fishery.  For  the  1995  fishing 
year,  then  were  378  gillnet  category  permits 
issued  out  of  a  total  number  of  4738 
multispecies  permits,  or  8.0  percent  Because 
the  number  of  vessels  affiacted  by  this 
propoaad  action  account  for  less  than  20 
percent  of  the  small  business  entities  in  the 
nortlieast  multispecies  fisliery,  the  proposed 
action  will  not  liave  a  rignificant  economic 
impact  on  a  substantial  ruimber  of  small 
entities  and  a  Regulatory  Flexibility  Analysis 
was  not  prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  has  preliminarily 
determined,  based  on  an  EA  prepared 
under  the  National  Environmental 


Policy  Act,  that  implementation  of  these 
regulations  would  not  have  a  significant 
impact  on  the  human  environment  A 
copy  of  the  EA  prepared  for  this  rule  is 
available  for  comment  upon  request  (see 
AOOAESSES). 

List  of  Subfacts  in  50  CFR  PaH  229 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Fisheries,  Marine 
mammals.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  30, 1997. 
RoUaad  A.  ScluDitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  229  is  proposed 
to  be  amended  as  follows: 

PART  22»-nAUTHORiZATION  FOR 
COMMBICIAL  RSHERIE8  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Aathority:  16  U.S.C.  1361  et  seq. 

2.  hi  subpart  C,  new  §  229.33  is  added 
to  read  as  follows: 

f22»^   Quif  of  Maine  iMrtoorporpoiaa 
ttto  laductioii  plan. 

(a)  It  is  prohibited  to  fish  with,  set, 
haul  back,  possess  on  board  a  vessel, 
unless  stowed  in  accordance  with  50 
CFR  648.81(e),  or  fail  to  remove  sink 
gillnet  gear  or  gillnet  gear  capable  of 
catching  multispecies,  with  the 
exception  of  a  single  pelagic  gillnet  (as 
described  in  S  648.81(f)(2)(ii)),  from  the 
areas  and  for  the  times  specified  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  except  as  provided  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Northeast  Closure  Area.  From 
August  15-September  13  of  each  fishing 
year,  the  restrictions  and  requirements 
specified  in  paragraph  (a)  of  this  section 
apply  to  the  Northeast  Clostire  Area, 
whic^  is  the  area  bounded  by  straight 
lines  connecting  the  foUowring  points  in 
the  order  stated. 


Northeast  Closure  Area 

Pomt ' 

N.  LbL 

W.Long. 

NE1  

V) 

68*55.0' 

NE2  

43*29.6' 

68*55.(r 

NE3  

44'04.4' 

67*48.7' 

NE4  

44«06.9' 

67*52.8' 

NE5  

44*31.2' 

67*02.7' 

NE6  

D 

67n»2.7' 

^  Maine  shoreline. 

(2)  Mid-coast  Closure  Area.  From 
January  1-January  31,  from  March  1- 
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May  15,  and  from  September  15- 
December  31.  except  as  provided  in 
paragraph  (b)(1)  of  this  section:  the 
restrictions  and  requirements  specified 
in  paragraph  (a)  of  this  section  apply  to 
the  Mid-Coast  Closure  Area,  whidi  is 
the  area  bounded  by  straight  lines 
connecting  the  following  points  in  the 
order  stat«L 

Mio-COAST  Closure  Area 


Point 

N.  Lat. 

W.Long. 

MC2  '"Z"'Z 

MC3 

MC4 

MC5 

MC6 ^. 

MC7 

MC8 

MC9 

42*30* 
42*30' 
42*40' 
42*40' 
43*00' 
43*00* 
43*15' 
43*15' 
(») 

V) 

70*15' 

70*15' 

70*00* 

70*00* 

60*30* 

69*30' 

69*00' 

69*00* 

^  Massachusetts  shoreline. 
2  Maine  shoreline. 

(3)  Massachusetts  Bay  Qosure  Area. 
From  February  1-April  30,  except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  restrictions  and 
requirements  specified  in  paragraph  (a) 
of  this  section  apply  to  the 
Massachusetts  Bay  Closure  Area,  which 
is  the  area  bounded  by  straight  lines 
connecting  the  following  points  in  the 
order  stated. 


Massachusetts  Bay  Closure  Area 

Point 

N.LaL 

W.Long. 

MB1  

MB2 

MBS  Zl^   '" 
MB4 

42*30* 
42*30* 
42*12* 
42*12* 

P) 

42*00' 

42*00' 

V). 

70*30* 
70*30* 
TOfXy 

SI?  :=:::: 

70*00* 

P), 

V) 

^Cape  Cod  shoreline. 

(4)  Cape  Cod  South  Closure  Area. 
From  February  1-April  30,  except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  the  restrictions  and 
requirements  specified  in  paragraph  (a) 
of  this  section  apply  to  the  Cape  Cod 
South  Closiire  Area,  which  is  the  area 
bounded  by  straight  lines  connecting 
the  following  points  in  the  order  stated. 


Cape  Coo  South  Qosure  Area 

Poim 

N.LaL 

W.Long. 

CCSI 

CCS2 

CCS3 

CCS4 

V) 

40*40* 
40*40* 
P) 

71*45' 
71*45' 
70*30* 
70*30* 

(b)  For  the  purposes  of  this  subpart, 
a  pinger  is  an  acoustic  deterrent  device 
which,  when  immersed  in  water, 
broadcasts  a  10  kHz  (±  2  kHz)  sound  at 
132  dB  (±  4  dB)  re  1  micropascal  at  1 
m,  lasting  300  milliseconds  (±  15 
milliseconds),  and  repeating  every  4 
seconds  (±  .2  seconds).  An  operating 
and  functional  pinger  must  be  attached 
at  the  end  of  each  strii^  of  the  gillnets 
and  at  the  bridle  of  every  net  within  a 
string  of  nets. 

(1)  Vessels,  subject  to  the  restrictions 
and  regulations  specified  in  paragraph 
(a)  of  this  section,  may  fish  in  the  Mid- 
coast  Closure  Area  from  September  15 
through  E)ecember  31  of  each  fishing 
year,  provided  that  pingers  are  used  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section. 

(2)  Vessels,  subject  to  the  restrictions 
and  regulations  specified  in  paragraph 
(a)  of  ti^s  section,  may  fish  in  the 
Massachusetts  Bay  Closure  Area  from 
February  1  through  the  last  day  of 
February  and  from  April  1-April  30  of 
each  fishing  year,  provided  that  pingers 
are  used  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  Vessels,  subject  to  the  restrictions 
and  regulations  specified  in  paragraph 
(a)  of  this  section,  may  fish  in  the  Cape 
Cod  South  Closure  Area  from  February 
1  through  the  last  day  of  February  and 
from  April  1-April  30  of  each  fishing 
year,  provided  that  pingen  are  used  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section. 
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ACTION:  Proposed  rule;  proposed  change 

to  1997  final  groundfish  huvest 

specifications:  request  for  comments. 


*  Rhode  Island  shoreline. 
2  Massachusetts  shoreline. 


f:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  40  to  the 


Fishery  Managranent  Flan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  This 
rule  would  establish  a  prohibited 
species  catch  (PSC)  limit  for 
Chionoecetes  opilio  in  a  new  C.  opilio 
Bycatch  Limitation  Zone  (COBLZ)  of  the 
Bering  Sea.  Upon  attainment  of  a  C. 
opilio  bycatch  allowance  apportioned  to 
a  particular  trawl  fishery  category,  the 
COBLZ  would  be  closed  to  directed 
fishing  for  species  in  that  trawl  fishery 
category.  This  measure  is  necessary  to 
protect  the  C.  opilio  stock  in  the  Bering 
Sea,  which  has  declined  to  a  level  that 
presents  a  conservation  problem.  This 
measure  is  intended  to  accomplish  the 
objectives  of  the  FMP  with  respect  to 
the  management  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  groundfish  fishery. 

DATES:  Comments  on  the  proposed  r\ile 
must  be  received  by  September  29, 
1997. 

ADDRESSES;  Comments  should  be  sent  to 
Chief,  Fisheries  Management  Division, 
Alaska  Region.  NMFS,  P.O.  Box  21668, 
Juneau,  AK  99802,  Attn:  Lori  J.  Gravel, 
or  delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau,  AK.  Copies  of 
the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/IRFA)  prepared  for  the  amendment 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  CotmcU,  Suite  306, 
605  West  4th  Avenue.  Anchorage,  AK 
99501-2252;  telephone:  907-271-2809. 

FOR  FURTHER  WTOnHATlON  CONTACT:  Kim 
S.  Rivera,  907-586-7228. 

SUPPLEMENTARY  8V0RMATI0N: 

Backgroond 

The  U.S.  groundfish  fisheries  of  the 
BSAI  in  the  exclusive  economic  zone 
are  managed  by  NMFS  under  the  FMP. 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  is 
implemented  by  regulations  for  the 
fisheries  off  Alaska  at  50  CFR  peat  679. 
General  regulations  that  also  pertain  to 
U.S.  fisheries  appear  at  subpart  H  of  50 
CFR  part  600. 

The  Council  has  submitted 
Amendment  40  for  Secretarial,  review 
and  a  Notice  of  Availability  (NOA)  of 
the  FMP  amendment  was  published  on 
July  15. 1997  (62  FR  37860).  Comments 
on  this  proposed  rule  are  invited  and 
must  be  received  on  or  before 
September  29, 1997.  Public  comments 
on  the  FMP  amendment  and  the 
proposed  rule  must  be  received  on  or 
before  September  15, 1997,  to  be 
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considerad  in  the  appcoval/diaapprovol 
decision  on  Amendbnent  40. 

Recruitment  of  Bering  Sea  C.  opilio 
stocks  is  at  a  relatively  low  level,  based 
on  recent  NMFS  bottom  tiawl  survey 
data.  The  1996  C.  opilio  season 
produced  only  64.6  million  lb  (29.302 
metric  tons)  for  the  235  vessels 
participating.  This  is  the  lowest  catch 
since  1984.  Survey  data  fitom  1996 
indicate  that  adult  males  are  abundant, 
but  famales  and  pre-recruits  are 
bectuning  less  abundant 

The  groundfish  fisheries  incidentally 
catch  oab.  An  objective  of  the  FMP  is 
to  minimjMt  the  impsct  of  gTouodfish 
fishnies  on  crab  and  other  prohibited 
species,  while  providing  for  rational  and 
optimal  use  of  the  region's  fishery 
resources.  All  gear  types  used  to  catch 
groundfish  have  some  potential  to 
incidentally  catch  crab,  but  the  large 
majority  of  crab  bycatch  occurs  in  trawl 
fisheries  for  flatfish. 

In  view  of  this  FMP  objective,  the 
Council  initiated  an  assessment  in 
January  1995  of  potential  measiues  to 
further  limit  crab  bycatch  in  the 
groundfish  fisheries.  At  its  January  1996 
meeting,  the  Council  requested  that  a 
suite  of  crab  b3rcatch  management 
measures  be  examined  in  one  package, 
so  that  the  impacts  of  these  measures 
could  be  analyzed  in  a  ctMnprehensive 
manner.  This  Council  initiative  also  was 
responsive  to  increasing  concern  about 
the  potential  impact  of  crab  bjrcatch  on 
declining  stocks  and  future  harvests  in 
the  commercial  crab  fisheries.  Proposed 
alternatives  included  the  establishment 
of  bycatch  limits  for  C.  opilio.  To  date, 
bycatch  limits  for  C.  opilio  have  never 
been  established  for  Bering  Sea  trawl 
fisheries. 

In  June  1996,  the  Council  formed  an 
industry  vrotk  group  to  review  proposed 
PSC  limits  for  C.  opilio.  This  work 
group  consisted  of  three  crab  fishery 
representatives,  three  trawl  fishery 
representatives,  and  one  shoreside 
processing  representative.  The  group 
met  NovembOT  6-7, 1996,  and  came  to 
a  consensus  on  a  PSC  limit  for  C.  opilio, 
based  on  the  best  available  scientific 
information  on  the  abundance  and 
distributicHi  of  the  specified  crab  species 
and  their  rate  of  bycatch  in  fisheries  for 
certain  species  of  groundfish.  The 
agreement  negotiated  by  affected 
industry  groups  resulted  in  a  proposal 
for  (1)  Establishment  of  a  C.  opilio 
COBLZ,  (2)  an  aimual  specification  of  a 
PSC  limit  for  C.  opilio  in  the  COBLZ 
based  on  the  total  abundance  of  C. 
opilio  as  indicated  by  the  most  recent 
NMFS  bottom  trawl  survey,  and  (3) 
establishment  of  a  minimum  and 
maximum  PSC  limit.  At  its  December 
1996  meeting,  the  Council  endorsed  the 


industry  waA  group  agreement  and 
recommoided  that  NMFS  proceed  to 
establish  the  COBLZ  and  implement  a 
PSC  limit  fw  C.  opilio  under 
Amendment  40  to  the  FMP. 

C  opilio  B]rcatch  limitation  Zone 
(COBLZ) 

The  bycatch  of  C.  opilio  in  the  BSAI 
groundfish  fisheries  is  highest  in  the 
areas  north  and  east  of  the  Pribilof 
Islands,  corresponding  to  Federal 
reporting  areas  513,  514,  and  521. 
Relatively  few  C.  opilio  are  taken  in 
Zone  1  (Federal  reporting  areas  508, 
509.  512,  and  516).  About  75  percent  of 
C  opilio  bycatch  comes  from  Zone  2 
(Federal  reporting  areas  513, 517,  and 
521).  which  encompasses  much  of  the 
adult  population.  In  1995,  90  percent  of 
the  C.  opilio  bycatch  in  Zone  2  was  from 
Federal  reporting  areas  513  and  521. 
Federal  reporting  area  517  exhibits 
relatively  low  abundance  of  and  low 
bycatch  of  C.  opilio.  During  1992 
through  1994,  the  average  annual  C. 
opilio  bycatch  in  Zone  2  was  about  10.8 
million  crabs,  or  about  0.11  percent  of 
the  NMFS  total  population  index. 
Bycatch  of  C.  opilio  in  1995  and  1996 
was  much  lower  than  in  previous  years, 
totaling  5.4  million  and  3.9  million 
crabs,  respectively.  Of  the  total,  4.3 
million  and  3.4  million  C.  opilio  were 
taken  in  Zone  2  in  1995  and  1996, 
corresponding  to.0.05  and  0.06  percent 
of  the  total  population  index, 
respectively. 

The  proposed  COBLZ  encompasses 
nearly  the  entire  distribution  of  C.  opilio 
in  the  Bering  Sea.  Hie  proposed  COBLZ 
includes  Federal  reporting  areas  513. 
524,  most  of  521,  approximately  half  of 
523,  and  a  small  portion  of  514.  Only  a 
small  number  of  C.  opilio  are  found  to 
the  south,  outside  of  this  area.  Very 
littie  fishing  effort  for  flatfish  has 
occurred  to  the  south  of  the  COBLZ.  The 
Council  believed  that  the  COBLZ  would 
offer  more  protection  to  the  C.  opilio 
stock  than  alternative  areas  examined  in 
the  EA/RIR/IRFA 

The  proposed  COBLZ  within  the  EEZ 
is  an  area  defined  as  that  portion  of  the 
Bering  Sea  Subarea  north  of  56''30'  N. 
lat.  that  is  west  of  a  line  connecting  the 
following  coordinates  in  the  order 
listed: 


se^ac  N.  lat 

Sa'DC  N.  lat 
59*30'  N.  lat 


lesnx)'  w.  long, 
lesnx)'  w.  long. 

170*00'  W.  bng. 


and  north  along  170*00'  W.  long,  to  its 
intersection  with  the  U.S. -Russian 
Boundary. 


EMafalisliamt  of  a  C  opiiiD  PSC  Unit 
iatlieGQBLZ 

Amendment  40  would  authorize  the 
annual  specification  of  a  C  ojhUo  PSC 
limit  for  the  COBLZ.  The  C.  opilio  PSC 
limit  would  be  set  at  0.1133  percent  of 
the  total  Bering  Sea  abundance  as 
indicated  by  the  most  recent  NMFS 
bottom  trawl  survey,  with  a  minimum 
PSC  limit  of  4.5  million  crabs  and  a 
maximum  PSC  limit  of  13  million  crabs. 

The  bycatch  of  C.  opilio  in  the  BSAI 
groundfish  fisheries  totaled  5.4  million 
and  3.9  million  in  1995  and  1996, 
respectively,  which  is  a  significant 
reduction  from  17.7  million  in  1992. 
About  99  percent  of  the  C.  opilio 
bycatch  occurs  in  the  trawl  fisheries, 
llie  yellowfin  sole  fishery  accounts  for 
most  of  the  C.  opilio  bycatch  (70  percent 
of  1992-1994  average). 

The  C.  opilio  PSC  limit  would  be 
apportioned  among  trawl  fishery 
categories  as  defined  at  §  679.21(e)(3). 
The  sum  of  all  bycatch  allowances  of 
the  trawl  fishery  categories  would  equal 
the  C.  opilio  PSC  limit  Upon  attainment 
of  a  C.  opilio  bycatch  allowance 
apportioned  to  a  particular  trawl  fishery 
category,  the  COBLZ  would  be  closed  to 
directed  fishing  for  speciJss  in  that  trawl 
fishery  category,  except  for  pollock  with 
nonpelagic  trawl  gear,  according  to 
§679.21(e)(7)(i). 

The  Council's  {Hoposed  C.  opilio  PSC 
limit  is  an  effort  to  protect  fiirther  the 
stocks  of  Bering  Sea  C.  opilio  by  limiting 
the  incidental  take  of  this  species  when 
the  stock  is  depressed.  The  proposed 
criteria  for  the  aimual  specification  of 
the  C.  opilio  PSC  limits  were  developed 
by  the  Council-appointed  industry  w(^ 
group. 

Implementation  in  1997 

Estimation  of  prohibited  species 
bycatch  uses  botii  observer  and  industry 
reports,  which  provide  groundfish  and 
prohibited  species  catch  by  Federal 
reporting  area.  Therefore,  the  catch 
estimation  programs  currentiy  used  by 
NMFS  to  monitor  PSC  limits  are 
constrained  by  Federal  reporting  areas. 
The  COBLZ  as  defined  includes 
portions  of  existing  Federal  reporting 
areas.  Therefore,  NMFS  must  revise  its 
current  catch  monitoring  programs  to 
allow  for  the  monitoring  of  the  annual 
C.  opilio  PSC  limit  in  Uie  COBLZ.  These 
revisions  cannot  be  completed  before 
1998  for  programmatic  reasons.  If 
Amendment  40  is  approved,  monitoring 
of  the  C.  opilio  PSC  limit  in  1997  would 
be  extended  to  Federal  reporting  areas 
513,  514,  521,  523,  and  524.  The 
resulting  combined  area  exceeds  the 
boundaries  of  the  proposed  COBLZ. 
Based  on  the  abimdance  of  C.  opilio 


UMI 
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estimated  from  the  1996  NMFS  trawl 
survey  (5.4  billion  crabs),  the  PSC  limit 
fat  C.  opilio  in  1997  would  have  been 
6,147.000  crabs  in  the  COBLZ.  In  1997. 
the  PSC  limit  of  6,147,000  would  be 
adjusted  upward  by  10  percent,  for  a 
total  PSC  limit  of  6,760.000  crabs,  to 
account  for  the  larger  area  being 
monitored.  C.  opilio  bycatch  accrued 
from  January  1  imtil  publication  of  the 
final  rule  would  apply  to  all  fisheries 
that  take  C.  opilio  in  1997. 

The  industry  work  group  proposed 
that  imtil  further  information  is 
available  to  suggest  how  best  to 
apportion  the  C.  opilio  bycatch  among 
the  trawl  fishery  categories,  the  1997  C. 
opilio  PSC  limit  be  a  single  bycatch 
^owance  for  all  the  trawl  fisheries. 

«.   Econonuc  Conaiderations 

Estimates  based  on  a  Bering  Sea 
simulation  model  using  1993  and  1994 
fishery  data  indicate  that  a  trawl  fishery 
closure  based  on  a  C.  opilio  PSC  limit 
similar  to  that  proposed  in  this  rule 
]^uld  lead  to  a  slight  decrease  in  the 
net  economic  benefits  to  the  Nation  over 
the  status  quo  (the  model  run  assumed 
a  closure  area  encompassing  the  entire 
Bering  Sea  outside  of  Zone  1  and  a  PSC 
limit  of  7.32  million  crabs).  The 
decrease  in  net  economic  benefits  to  the 
Nation,  had  the  assumed  closure  and 
PSC  limit  been  effective  during  those 
yean,  would  have  been  approximately 
$771,000  and  approximately  $11.5 
million  using  1993  and  1994  data, 
respectively.  However,  given  the  level  of 
tmcertainty  inhment  in  the  data  and  in 
the  model  procedures,  these  predicted 
changes  in  net  economic  benefits  to  the 
Nation  are  probably  not  great  enough  to 
indicate  an  actual  change  from  the 
status  quo.  In  1993  and  1994,  between 
12  and  14  million  crabs  were  caught  as 
bycatch.  Using  1995  or  1996  data  when 
fewer  crabs  were  caught  as  bycatch,  the 
model  would  be  expected  to  estimate 
lower  impacts. 

Implementation  of  the  proposed 
measure,  along  with  area  closures  to 
protect  red  king  crab  under  Amendment 
37  (61  FR  65985,  December  16, 1996), 
and  closures  to  protect  C.  bairdi  upon 
attainment  of  a  PSC  limit  under 
Amendment  41  (62  FR  13839,  March  24, 
1997)  may  have  cumulative  efiiects  on 
groundfish  trawl  fisheries.  As  noted  by 
the  Council's  Scientific  and  Statistical 
Committee,  time  and  area  closures  cause 
temporal  and  spatial  shifts  in 
groundfish  fishing  effort.  With  each 
additional  bycatch  restriction,  options 
for  the  groundfish  trawl  fleets  are 
reduced,  resulting  in  effort  shifts  that 
could  increase  the  bycatch  of  other 
prohibited  species.  However,  these 


tradeoSi  vrill  occur  with  any  protactioB 
closure  that  may  be  implemented. 

Because  the  proposea  minimum  and 
maximum  PSC  limits  for  C.  opilio  were 
developed  from  historical  bycatch  data, 
the  groundfish  trawl  fisheries  may  not 
be  substantially  impacted  if  the  PSC 
limit  can  be  optim^ly  allocated  among 
trawl  fisheries.  The  potential  benefit  of 

setting  Tninimiim  and  mairiiTiiiin  PSC 

limits  is  that  they  would  allow  bycatch 
levels  to  fluctuate  with  crab  abundance 
and  would  temper  annual  variability  in 
PSC  limits  caused  by  trawl  survey 
almndance  estimates. 

PropoMd  Changiw  to  the  Hnal  1997 
Specifications  of  Prohibited  Speciea 
Bycatch  Allowances  for  the  BSAI  Trawl 
Fisheries 

As  part  of  the  annual  BSAI  groundfish 
specification  process,  the  Coimcil 
recommended  PSC  allowances  for  the 
BSAI  trawl  fisheries  at  its  December 
1996  meeting.  NMFS  has  published  in 
the  Federal  Register  the  final  1997  BSAI 
groundfish  specifications  that  include 
the  PSC  allowances  for  the  trawl 
fisheries  (62  FR  7168,  February  18, 
1997).  Table  7  of  the  final  1997  PSC 
allowances  for  the  BSAI  trawl  fisheries 
would  be  amended  by  adding  C.  opilio 
to  the  list  of  prohibited  species  in  the 
first  column  imder  the  "Trawl 
Fisheries"  cat^ory;  by  adding  a  fifth 
column  titled  "COBLZ"  and  the 
proposed  C.  opilio  PSC  limit  allowance 
total,  6,760,000,  under  that  heading;  and 
adding  footnote  3  indicated  below,  as 
follows  to  add  the  proposed  C.  opilio 
PSC  limit: 

TABLE  7.— Final  1997  Prohibited 
Species  Bycatch  Allowances 
FOR  THE  BSAI  Trawl  Fisheries 


Trawt  fisheries 

COBLZ3 

C.  opilio,  number  of  animals 

6,760,000 

3The  COBLZ,  or  C.  opilio  Bycatch  Limitation 
Zone,  is  defined  at  §679.21  (e)(7)(iv)(B).  For 
1997  only,  the  PSC  limit  for  the  OOBLZ  is 
monitored  in  Federal  reporting  areas  513,  514, 
521,  523.  and  524. 

Claasification 

At  this  time,  NMFS  has  not 
determined  that  the  FMP  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson- 
Stevens  Act,  and  other  applicable  laws. 
NMFS,  in  making  that  determination, 
will  take  into  account  the  data,  views, 
and  comments  received  during  the 
comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 


The  Coimcil  prepared  an  IRFA  as  part 
of  the  RIR,  which  describes  the  impact 
this  proposed  rxile  would  have  on  small 
entities,  if  adopted.  Based  on  the 
analysis,  it  was  determined  that  this 
proposed  rule  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Many  travrl 
vessels  and  processors  participating  in 
the  BSAI  groundfish  finery  could  be 
affected  fay  this  proposed  action. 
Catcher  vesseb  harvesting  groundfish  in 
the  BSAI  are  considered  small  entities 
and  would  be  afiiected  by  the  new  C 
opilio  PSC  limits.  In  1995, 122  trawl 
catcher  vessels  harvested  BSAI 
groimdfish.  Based  on  the  best  available 
information,  NMFS  anticipates  that  this 
proposed  rule  cotild  result  in  over  a  5 
percent  reduction  in  gross  revenues  for 
any  one  of  these  vessels.  Therefore,  this 
proposed  rule  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  this  analysis  is 
available  from  the  Council  (see 
ADDRESSES). 

Consistent  with  the  stated  statutory 
objectives,  the  IRFA  must  discuss 
significant  alternatives  to  the  proposed 
rule,  which  accomplish  the  stated 
objectives  of  applicable  statutes  and 
which  minimize  any  significant 
economic  impact  on  small  entities.  The 
no  action  alternative  would  establish  no 
PSC  limit  for  C.  opilio  for  all  groundfish 
fisheries,  including  small  entities, 
which  would  not  accomplish  the 
Coimcil's  objective  of  reducing  bycatch. 
especially  if  the  BSAI  allocations  of 
flatfish  are  increased  in  the  future.  The 
alternative  of  establishing  a  fixed  limit 
of  C  opilio  that,  upon  attainment, 
would  close  afiiected  trawl  fisheries  in 
Zone  2  unless  the  optimum  limit  was 
specified  prior  to  the  fishing  season  was 
not  selected,  because  if  the  optimum 
limit  was  not  correctly  specified  in 
advance  certain  trawl  fisheries  (e.g., 
yellowfin  sole  fishery)  could  be 
adversely  impacted.  The  alternative  of 
setting  a  fixed  limit  for  Zone  2  of  C. 
opilio  within  a  specific  percentage  of 
the  NMFS  bottom  trawl  survey  index 
was  not  selected,  because  Zone  2  does 
not  correspond  to  crab  distribution  as 
does  the  preferred  COBLZ,  which  was 
proposed  specifically  for  crab  bycatch 
management.  Alternatives  that 
addressed  modifying  reporting 
requirements  for  small  entities  or  the 
use  of  performance  rather  than  design 
standards  for  small  entities  were  not 
considered  by  the  Council  or  in  this 
proposed  rule.  These  alternatives  are 
not  relevant  to  this  proposed  action. 
Exemptions  for  smadi  entities  from  this 
proposed  action  would  not  be 
appropriate  in  that  the  objective  of  the 
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action  to  further  limit  C.  opiUo  bycatch 
in  the  BSAI  groundfish  fisheries  could 
not  be  adequately  addressed. 

Lifll  of  Snb^K^B  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Itatad:  August  7. 1997. 
Gary  Matlock, 

Acting  AMiutant  Adminiatntorfor  Fisheriea, 
National  Marina  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  «79-n8HERlE8  OF  THE 
EXCLUSIVE  KONOMC  ZONE  OFF 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Aathoritr- 16  U.S.C.  773  et  aeq.,  1801  et 
seq.,  and  3831  et  mq. 

2.  In  §  679.2,  the  definition  of  "C. 
Opilio  Bycatch  Limitation  2tone"  and 
"U.S.-Russian  Boundary"  is  added  in 
alphabetical  order  to  read  as  follows: 

fCTM 


C.  Opilio  Bycatch  Limitation  Zone 
(COBLZ)  (see  §  679.21(eX7Miv)(B)). 


U.S.-Rugtian  Boundary  meaoa  the 
seaward  boundary  of  Russian  vntaa  as 
defiined  in  Rgure  1  of  this  part 

3.  In  $679.21.  paiagnphs  (e)(lXiii) 
through  (vi)  are  redwaignatwd  as 
paragraphs  (eXlXiv)  through  (vii), 
respectively,  a  new  paiagnph  (eXlXiii) 
u  added,  pangrajriis  (eXSXUXA)  and  (C) 
and  (eX6)  are  levisad,  paragraphs 
(eX7Xiv)  through  (vii)  are  redesignated 
as  paragraphs  (eX7Xv)  through  (viii), 
and  a  new  pangnph  (eX7Xiv)  is  added 
to  read  as  follows: 


fCTUn    ProMbNad 


(e)  •  •  •  (1)  •  •  * 

(iii)  C  opilio.  (A)  (AppUcabh  through 
Detxmba^  31, 1997).  The  PSC  limit  of  C. 
opilio  caught  by  trawl  vessels  while 
engaged  in  directed  fishing  far 
groundfish  in  reporting  areas  513, 514, 
521, 523.  and  524  is  6.760.000  animals. 

(B)  {Applicable  afta  December  31. 
1997).  The  PSC  limit  of  C.  opilio  cai^t 


by  trawl  vessels  while  engaged  in 
directed  fishing  for  groundfish  in  the 
COBLZ  will  be  specified  annually  by    - 
NMFS  under  paragraph  (e)(6)  of  this 
section,  based  on  total  abundance  of  C. 
opilio  as  indicated  by  the  NMFS  annual 
bottom  trawl  survey  using  the  following 
criteria: 

(1)  PSC  Limit.  The  PSC  limit  will  be 
0.1133  percent  of  the  total  abundance, 
unless; 

[2]  Minimum  PSC  Limit  If  0.1133 
percent  multiplied  by  the  total 
abundance  is  less  than  4.5  million,  then 
the  minimum  PSC  limit  will  be  4.5 
million  animals;  or 

[3)  Maximum  PSC  Limit.  If  0.1133 
percent  multiplied  by  the  total 
abundance  is  greater  than  13  million, 
then  the  maximum  PSC  limit  will  be  13 
million  animals. 

•  •        •        *        * 

(3)'  •  • 

(ii)  Red  kiitg  crab,  C.  bairdi,  C.  opilio, 
and  halibut— (A)  General.  {1)  Except  as 
provided  in  paragraph  (eK3)(ii)(A)(2)  of 
this  section,  for  vessels  engaged  in 
directed  fishing  for  groundfish  in  the 
GOA  or  BSAI,  the  PSC  limits  for  red 
king  crab,  C.  bairdi,  C.  opilio,  and 
halibut  wrill  be  apportioned  to  the  trawl 
fishery  categories  defined  in  paragraphs 
(eX3Xiv)(B)  through  (F)  of  this  section. 

[2]  Exception.  For  1997,  the  C.  opilio 
PSC  limit  is  a  single  bycatch  allowance 
for  the  trawl  fishery  categories  defined 
in  paragraphs  (eK3)(iv)(B)  through  (F)  of 
this  section. 

(B)*  •  • 

(C)  Incidental  catch  in  midwater 
pollock  fishery.  Any  amount  of  red  king 
crab,  C.  bairdi,  C.  opilio,  or  halibut  that 
is  incidentally  taken  in  the  midwater 

Sllock  fishery  as  defined  in  paragraph 
(3XivKA)  of  this  section  will  be 
counted  against  the  bycatch  allowances 
specified  for  the  pollock/ Atka  mackerel/ 
"other  species"  category  defined  in 
paragraph  (e)(3Xiv)(F)  of  this  section. 

•  *        •        •        • 

(6)  Notification— (i)  General.  NMFS 
will  publish  annually  in  the  Fedaral 
Register  the  annual  red  king  crab  PSC 
limit  and,  if  applicable,  the  amount  of 
this  PSC  limit  specified  for  the  RKCSS. 
the  annual  C.  bairdi  PSC  limit,  the 
annual  C.  opilio  PSC  limit,  the  proposed 
and  final  bycatch  allowances,  seasonal 
apportionments  thereof,  and  the  niann<»r 


in  which  seasonal  apportionments  of 
nontrawl  fishery  bjrcatch  allowances 
will  be  managed,  as  required  under  this 
paragraph  (e). 

(ii)  Public  coBuneat  Public  comment 
vfill  be  accepted  by  NMFS  on  the 
proposed  annual  red  king  crab  PSC  limit 
and,  if  applicable,  the  amoimt  of  this 
PSC  limit  specified  ba  the  RKCSS,  the 
annual  C.  bairdi  PSC  limit,  the  annual 
C.  opilio  PSC  limit,  the  proposed  and 
final  bycatch  allowances,  seasonal 
apportionments  thereof,  and  the  manner 
in  which  seasonal  apportionments  of 
nontrawl  fishery  bycatoh  allowances 
will  be  managed,  for  a  period  of  30  days 
bom  the  date  of  publication  in  the 
Federal  Register. 

(7)  •  •  • 

(iv)  C.  opilio,  C.  Opilio  Bycatch 
Limitation  Zone  (COBLZ),  closure.  (A) 
Except  as  provided  in  paragraph  (e)(7)(i) 
of  this  section,  if,  during  the  &hing 
year,  the  Regional  Administrator 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishory 
categories  listed  in  paragraphs 
(e)(3)(iv)(B)  through  (F)  of  this  section 
will  cateh  the  COBLZ  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  of  C.  opilio  spedfied  for  that 
fishery  category  under  paragraph  (e)(3) 
of  this  section.  NMFS  will  publish  in 
the  Federal  Roister  the  closure  of  the 
COBLZ,  as  de&ied  in  paragraph 
(e)(7Xiv)(B)  of  this  section,  to  directed 
fishing  for  each  species  and/or  species 
group  in  that  fishery  category  for  the 
remainder  of  the  year  or  for  the 
remainder  of  the  season. 

(B)  C.  Opilio  Bycatch  Limitation  Zone. 
The  C.  Opilio  Bycatch  Limitation  Zone 
is  an  area  defined  as  that  portion  of  the 
Bering  Sea  Subarea  north  of  SO'SO'  N. 
lat  that  is  west  of  a  line  connecting  the 
foUowring  coordinates  in  the  order 
listed: 

58*3(r  N.  lat  165*00'  W.  long. 

58*00'  N.  laL  185*00'  W.  long. 

59*30'  N.  lat  170*00*  W.  long. 

and  north  along  170*00'  W.  long,  to  its 
intersection  with  the  U.S.-Ru88ian 
Boundary. 

•        •        •        •        • 

(PR  Doc.  97-21340  Filad  8-12-97;  8:45  am) 


UMI 


Notices 


43311 


Fadenl  Register 
Vol.  S2,  No.  156 

Wednesday.  August  13.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niies  or 
proposed  rules  that  are  applicat)le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functiisns  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMerr  of  agriculture 

Animal  and  Plant  Health  Inspaction 
Servica 

[DocfcelNo.97-OS2-1] 

Monaanto  Co.  and  Dakalb  GanaHea 
Cofp.;  riacaipt  of  Patition  for 
Datarmination  of  Nonragulalad  Statua 
for  OanaUcally  Englneaiad  Com 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


f.  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  the  Monsanto  Company 
and  Dekalb  Genetics  Corporation 
seeking  a  determination  of  nonregulated 
status  for  a  com  line  designated  as 
GA°21,  which  has  been  genetically 
engineered  for  tolerance  to  the  herbicide 
glyphosate.  The  petition  has  been 
submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  genetically  engineered 
organisms  and  products.  In  accordance 
with  those  regulations,  we  are  soliciting 
public  comments  on  whether  this  corn 
line  presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  befote  October  14, 1997. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Dock^  No.  97-052-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03, 4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-052-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA,  room  1141, 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 


of  visiting  at  (202)  690-2817  to  facilitate 
entry  into  the  reading  room. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Dr. 
Ray  Dobert,  Biotechnology  Evaluation, 
BSS,  PPQ,  APHIS,  Suite  5B05,  4700 
River  Road  Unit  146,  Riverdale,  MD 
20737-1236:  (301)  734-8365.  To  obtain 
a  copy  of  the  petition,  contact  Ms.  Kay 
Peterson  at  (301)  734-4885;  e-mail: 
mkpetersonOaphis.usda.gov. 
SUPPLEMBfTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  throiigh  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  April  9, 1997,  APHIS  received  a 
petition  (APHIS  Petition  No.  97-09»- 
Olp)  from  the  Monsanto  Company  of  St 
Louis.  MO,  and  Dekalb  Genetics 
Corporation  of  Mystic,  CT  (Monsanto/ 
Dekalb),  requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  a  glyphosate-tolerant  corn  line 
designated  as  GA21.  The  Monsanto/ 
Dekalb  petition  states  that  the  subject 
com  line  should  not  be  regulated  by 
APHIS  because  it  does  not  present  a 
plant  pest  risk. 

As  described  in  the  petition,  com  line 
GA21  has  been  genetically  engineered  to 
contain  a  modified  com  5- 
enolpyruvylshikiniate-3-phosphate 
synthase  (EPSPS)  protein,  which,  when 
expressed  in  the  plant,  confers  tolerance 
to  glyphosate,  the  active  ingredient  in 
the  herbicide  Roundup®,  llie  modified 
com  EPSPS  gene  was  introduced  into 
the  parental  inbred  (AT)  com  line  by  the 
particle  acceleration  method  and  its 


expression  is  controlled  in  part  by  the 
rice  actin  promoter  and  intron  and  the 
NOS  3'  termination  sequence  derived 
from  the  plant  pathogen  Agrobacterium 
tumefaciens. 

The  Monsanto/Dekalb  com  line  GA21 
is  currently  considered  a  regulated 
article  under  the  regulations  in  7  CFR 
part  340  because  it  contains  a  gene 
sequence  derived  from  a  plant  pathogen. 
The  subject  com  line  has  been  evaluated 
in  field  trials  conducted  since  1994 
under  APHIS  notifications.  In  die 
process  of  reviewing  the  notifications 
for  field  trials  of  this  com  line,  APHIS 
determined  that  the  vectors  and  other 
elements  were  disarmed  and  that  the 
trials,  which  were  conducted  undw 
conditions  of  reproductive  and  physical 
containment  or  isolation,  would  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

In  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  ISOaa  et  seq.),  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snidls,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fiingi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manu&ctured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indiredt 
injury,  disease,  or  damage  not  just  to 
agricultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  rhizobia,  etc. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for  the 
regulation  of  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  herbicides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation.  In 
cases  in  which^enetically  modified 
plants  allow  for  a  new  or  different  use 
pattern  for  the  herbicide.  EPA  must 
approve  the  new  or  different  use. 
Accordingly,  Monsanto  submitted  to  the 
EPA  an  application  to  register 
Roundup*  herbicide  for  use  over-the- 
top  on  glyphosate-tolerant  com,  and 
EPA  has  approved  a  label  for  such  use. 
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When  the  use  of  the  heibidde  on  die 
genetically  modified  plant  would  result 
in  an  increase  in  die  residues  of  the 
herbicide  in  a  food  or  fioed  crop  for 
which  the  herbicide  is  cunentfy 
registered,  or  in  new  residues  in  a  crop 
ftv  which  the  herbicide  is  not  cuneotly 
rsgisterad,  establishment  of  a  new 
tolerance  or  a  revision  of  the  existing 
tolerance  would  be  required.  Residue 
tolerances  Sdt  pesticides  are  established 
by  the  EPA  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA).  as 
amwnded  (21  U.S.C  301  st  ssq.).  and  the 
Food  and  Drug  Administration  (FDA) 
enforces  tolenoices  setby  the  EPA 
under  the  FFDCA. 

The  FDA  puUlshed  a  statement  of 
policy  on  foods  derived  from  new  plant 
varieties  in  the  Federal  KegislBr  on  May 
29, 1902  (57  FR  22904-23005).  The  FDA 
stalemeirt  of  policy  includes  a 
discussion  of  the  FDA's  authority  for 
ensuring  food  sefsty  under  the  FFDCA. 
and  (Hovides  guiduice  to  Industry  on 
the  scientific  omsideratioiis  associated 
with  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the 
techniques  of  genetic  engineering. 
Monsanto  has  begun  consultation  with 
the  FDA  on  the  subject  com  line. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  eie  publishing  this 
notice  to  infonn  the  public  that  APHIS 
will  ecoept  written  comments  regarding 
the  Pstitian  for  Determination  of 
NomegulMed  Status  from  any  intnested 
parson  far  e  period  of  60  dajrs  bom  the 
date  of  this  notice.  The  petation  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
mey  be  ordered  (see  the  AOOREMEt 
section  of  this  notice). 

Afler  the  "'"'"f"*  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioners,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  informati<m, 
APHIS  %vill  furnish  a  response  to  the 
petitioners,  dther  qypmving  the 
petition  in  whole  or  in  pert,  or  denying 
the  petition.  APHIS  will  then  publish  a 
notice  in  die  Federal  legialBr 
announcing  the  regulatory  status  of  the 
Monsanto/Dekalb  com  liqf  GA21  and 
die  evailaMUty  of  APHIS'  written 
decision. 


IXhw  in  Washington.  DC.  this  6th  day  of 
August  1997. 
Xsfry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-21371  Filed  8-12-97;  8:45  am] 

aaUNQ  OMIE  S410-S4-P 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Sarvtoa 

t  of  Faaa  for  Dairy  Import 


:  7  U.S.C  ISOss-lSOfi.  151-167. 
and  1622n:  31  U.S.C  9701: 7  CFR  2.22, 2.80, 
and  371.2(c). 


Foreign  Agricultural  Service, 
USDA. 

ACnON:  Notice  of  the  fiae  for  dairy 
impcwt  licenses  for  the  1998  quota  3feer. 

•UMMARV:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1998  tariff- 
nte  quota  yeer  for  each  license  issued 
to  a  person  or  firm  by  the  Department 
of  Agriculture  authorizing  the 
importation  of  certain  dairy  articles 
which  are  sul^ect  to  tariff-rate  quotas  set 
forth  in  the  Harmonized  Tariff  Schedule 
of  die  United  States  (HTS)  will  be 
$170.00  per  license. 
EFFGCnVE  DATE:  January  1. 1998. 
FOR  FUnmBI  ■gOmiATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Progrsms 
Division.  STOP  1021,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue.  SW..  Washington.  DC  20250- 
1021  or  telephone  at  (202)  720-9439. 
aumJEMENTAIIV  WTOnMATIOH:  The 
Import  Licensing  Regulation 
promulgated  by  the  Depertment  of 
Agriculture  and  codified  at  7  CFR  6.20- 
6.36  provides  for  the  issuance  of 
licenses  to  import  certain  dairy  articles 
which  are  subject  to  tariff-rate  quotas 
(TRQb)  set  fnth  in  die  HTS.  Those  dairy 
articles  may  only  be  entered  into  the 
United  StMes  at  the  in-quota  TRQ  tariff 
rates  by  or  for  the  account  of  a  person 
or  firm  to  whom  such  licenses  have 
been  issued  and  only  in  accordance 
with  the  terms  and  conditions  of  the 
Regulation. 

Uoenses  are  issued  on  a  f!«lwn«<w  yeer 
basis,  and  each  license  authorizes  tlra 
license  holder  to  imptxt  a  specified 
quantity  and  type  of  dairy  article  from 
a  spedfled  country  of  origin.  The  use  of 
licenses  by  the  license  holder  to  import 
deiry  ertides  is  monitored  by  the  Deiry 
Impart  Quota  Manager.  Import 
IJnensing  Group.  Import  Policies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Depertment  of  Agriculture 
and  the  U.S.  Customs  Service. 

The  Regulation  at  7  CFR  6.33(a) 
provides  that  a  fee  will  be  charged  fior 
eech  license  issued  to  a  person  or  firm 


by  the  Licensing  Authcnity  in  onder  to 
reimburse  the  Department  of 
Agriculture  fior  the  costs  of 
administering  the  licensing  system 
under  this  R^ulation. 

The  Regulation  at  7  CFR  6.33(a)  also 
provides  that  die  Licensing  Authority 
will  announce  the  annual  fee  for  eech 
license  and  that  sudi  fee  will  be  set  out 
in  a  notice  to  be  published  in  the 
Federal  Register.  Accordingly,  this 
notice  sets  out  the  fee  for  the  licenses  to 
be  issued  for  the  1998  rolanHyr  year. 

The  total  cost  to  the  Department  of 
Agriculture  of  administwing  the 
licensing  system  during  1997  has  been 
determined  to  be  $442,538  and  the 
estimated  number  of  liccmses  expected 
to  be  issued  is  2,601.  Of  the  total  cost, 
$276372  represent  staff  and  supervisory 
costs  direcdy  to  administraing  die 
licensing  system  during  1997;  $50,320 
represents  the  total  computer  costs  to 
monitor  and  issue  import  licenses 
during  1997;  and  $115,346  represents 
other  miscellanecNis  costs,  innlniiing 
travel,  postage,  publications,  forms,  and 
an  ADP  system  contractor. 

Accordingly,  notke  is  hereby  given 
that  the  fee  for  each  licmse  issued  to  a 
person  or  firm  for  the  1998  "tlwidar 
year,  in  accordance  with  7  CFR  6.33, 
will  be  $170.00  per  license. 

lasuad  at  Washington.  D.C  the  11th  day  of 
August.  1997. 

UchardP.Warsacfc. 

Licensing  Aathority. 

(FR  Doc.  97-21335  Filed  8-12-47;  8:45  am) 


DEPARTMENT  OF  AGRKULTURE 


Rmnm  fllaiulBi  lie  and  '>«"''"Taa  to 


Ptano  of  Iha  EMofodo 


r:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement 

•UMMARV:  The  USDA  Forest  Service  will 
inepere  an  environmental  impact 
statement  (EIS)  fat  amendments  to  the 
Forest  Land  and  Resource  Management 
Plans  (LRMP)  for  the  Eldorado  Naticmal 
Forest  and  the  Tahoe  National  Forest  in 
eccordanoe  with  the  requirements  of  36 
CFR  219.19.  The  amewunents  will 
modify  existing  LRMP  grszing  standards 
and  guidelines  Cor  management  with  the 
obje^lve  to  maintain  and  improve 
rangeland  ecosystems  on  both  Forests. 
DATCS:  Comments  concerning  the 
analysis  should  be  received  ki  Mrriting 
by  September  29. 1997. 
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ADDRESSES:  Send  written  comments  to 
Attn:  RANGE  AMENDMENT,  c/o  Susan 
A.  Rodman,  ID  Team  Leader,  Land 
Management  Planning,  Eldorado 
National  Forest,  100  Fomi  Road, 
Placerville,  CA  95667. 
R)R  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Rodman,  Range  Amendment 
ID  Team  Leader.  Land  Management 
Planning.  (916)  621-5298. 
SUPPLBIENTARY  INFORMATION:  The 
environmental  impact  statement  Mrill 
amend  existing  standards  and 
guidelines  for  managing  grazing  by 
domestic  livestock  within  the 
boimdaries  of  the  Eldorado  and  Tahoe 
National  Forests  in  accordance  %vith  the 
requirements  of  36  CFR  219.19.  amend 
existing  term  grazing  permits,  and 
provide  a  framework  for  site-specific 
NEPA  analysis  of  individual  allotments. 

The  Eldorado  and  Tahoe  National 
Forests  manage  livestock  grazing  on 
approximately  1,043,000  acres  of  public 
rangelands,  with  an  average  total 
production  of  26,000  aniinal  unit 
months  (AUMs)  of  livestock  grazing. 

On  November  10, 1994,  the  Regional 
Forester  for  the  Pacific  Southwest 
Region  directed  all  Sierran  Forests  in 
the  region  to  evaluate  the  range 
standards  and  guidelines  (S&Gs) 
contained  in  their  LRMPs.  and  to  amend 
the  LRMPs  as  to  provide  more 
appropriate  standards  and  guidelines  if 
needed.  A  review  of  the  range  SftGs  in 
both  the  Eldorado  and  Tahoe  Forest 
LRMPs  indicated  to  the  supervisors  of 
each  Forest  that  an  amendment  to  the 
Forest  LRMPs  is  necessary  to  provide 
clear,  specific  and  measurable  S&Gs  for 
efiiactive  ecosystem  management  of 
rangelands  on  the  two  Forests.  This 
amendment  to  the  LRMPs  will  provide 
direction  to  integrate  ecosystem 
management  with  the  management  of 
livestock  grazing  in  order  to  provide  for 
the  health  of  riparian  and  upland 
ecosystem  types  in  conjunction  with 
other  S9iGs  foimd  in  the  LRMPs.  The 
objectives  of  the  grazing  amendment  to 
the  LRMPs  are  to: 

(1)  Develop  ecological  goals  to 
maintain  or  improve  rangelands  in  both 
upland  areas  (out  of  a  direct  water 
influence  zone)  and  riparian  areas 
(streamside  and  lakeside  zones,  moist 
areas). 

(2)  Provide  SftGs  that  clarify  direction 
of  managing  livestock.  S&Gs  will 
provide  direction  for  managing  livestock 
impacts  to  the  major  components  of  the 
ecosystem:  soil,  water,  and  vegetation. 

(3)  Provide  direction  for  livestock 
management  so  that  livestock  use  of 
woody  riparian  vegetation  (including 
willows),  threatened  and  endangered 
(T&E)  species  habitats,  stream  banks  and 


lakeshores,  aquatic  species  habitats,  and 
non-T&E  wildlife  habitats  maintains  or 
improves  those  areas. 

(4)  Develop  a  repeatable  process  with 
measurable  environmental  indicators  to 
determine  existing  ecological  conditions 
and  track  changes  in  ecological 
conditions.  Management  direction  is 
then  based  on  that  ecological  condition 
and  responds  to  the  different  conditions 
and  trends  in  soil,  water,  and 
vegetation. 

After  the  LRMP  amendment  is 
completed,  these  SftGs  will  be  used  to 
determine  how  grazing  allotments  will 
be  managed.  It  is  expected  that  grazing 
permits  on  both  Forests  will  need  to  be 
modified  to  implement  the  new  SftGs. 
Because  the  Eldorado  and  Tahoe 
National  Forests  are  similar, 
amendments  to  LRMP  standards  and 
guidelines  wall  be  the  same  for  both 
Forests.  The  ciirrent  S&Gs  will  remain 
in  effect  until  the  amendment  is 
complete  and  adopted  as  a  result  of  this 
current  process. 

The  Interdisciplinary  Team  (IDT) 
developed  a  Proposed  Action  based  on 
issues  gathered  from  members  of  the 
public,  Forest  Service  personnel,  and 
other  agencies.  The  Proposed  Action 
(PA)  was  released  for  public  comment 
in  October  1996,  and  the  initial 
comment  period  wras  extended  to 
January  10, 1997  at  the  request  of 
several  groups  and  members  of  the 
public.  Based  on  scoping  comments 
received  on  the  PA,  the  Forest 
Supervisors  decided  to  prepare  an 
Environmental  Impact  Statement. 

Preliminary  issues  connected  with  the 
proposal  to  amend  LRMP  grazing  SftGs 
identified  through  scoping  include: 

(1)  Riparian  areas  are  ecologically 
important  and  complex:  environmental 
indicators  are  needed  that  are 
representative  of  this  complexity.  These 
indicators  must  be  measiuable  and 
repeatable  over  time  to  enable  the  Forest 
Service  to  monitor  and  assess  riparian 
and  aquatic  ecosystem  health. 

(2)  The  level  of  plant  utilizatfon  by 
livestock  may  not  maintain  or  improve 
the  ecological  health  of  the  Forests' 
rangelands. 

(3)  Information  gathered  during 
monitoring  to  detect  change  may  not  be 
sensitive  enough  to  provide  the 
necessary  information  to  prevent 
irreversible  damage  and  to  determine 
whether  ecological  health  is  being 
maintained  or  restored. 

(4)  Grazing  by  livestock  can  decrease 
the  foraging  habitat  of  voles  needed  as 
prey  by  great  gray  owls. 

(5)  livestock  grazing  can  decrease 
browse  and  hiding  cover  needed  by  deer 
along  migration  routes  and  in  both 
fawning  areas  and  winter  ranges. 


(6)  Willow  flycatcher  nesting  success 
can  be  negatively  impacted  by  livestock 
grazing,  movement,  and  bedding  in 
willow  clumps  used  for  nesting  by  the 
willow  flycatcher. 

(7)  Additional  standards  and 
guidelines  may  not  be  economically 
viable  for  permittees  to  implemrat. 
which  may  lead  to  the  sale  of 
ranchlandis  in  the  foothills  for  housing 
developments. 

(8)  Permittees  do  not  want  to  be 
penalized  for  resource  damage  caused  ^ 
by  other  usen. 

(9)  Fences  are  expensive  to  build  and 
maintain,  and  th^  are  barriers  to 
wildlife  and  other  forest  users. 

Alternatives  that  may  be  considered 
include  continued  use  of  the  standards 
and  guidelines  adopted  in  the  Eldorado 
and  Tahoe  Forests'  LRMPS;  and  revised 
SftGs  to  address  vegetative  species 
composition,  woody  riparian  vegetation, 
aquatic  resources,  soil  condition,  and 
habitat  for  willow  flycatcher,  deer,  and 
great  grey  owl.  These  alternatives  may  . 
include  management  direction 
dependent  on  specific  ecological 
indicators  and  measurements  from  those 
ecological  indicators.  Additional 
alternatives  may  also  include  landscape- 
level  strategies  for  wildlife  habitet  and 
aquatic  resources.  An  alternative  which 
discontinues  livestock  grazing  may  be 
considered  also. 

The  IDT  is  composed  of  personnel 
from  both  Forests  with  program 
responsibilities  for  range,  wildlife, 
ecology,  botany,  hydrology,  and  aquatic 
resources.  The  IDT  has  been  directed  to 
develop  alternatives  to  amend  the 
standards  and  gmdelines  for  both 
Forests'  LRMPs. 

Integration  of  grazing  standards  and 
guidelines  with  other  provisions  of  the 
afiiscted  LRMPs  will  t^ce  place  through 
subsequent  allotment  management 
plans  required  for  each  allotment  as  part 
of  the  normal  LRMP  implementation 
and  monitoring  process. 

Written  comments  from  the  public 
should  be  submitted  as  indicated  at  the 
beginning  of  this  notice.  Comments 
would  be  most  useful  if  sent  by  the  date 
specified  and  if  they  clearly  address  the 
issues  and  alternatives  related  to  the 
proposed  action — amending  grazing 
standards  and  guidelines  for  the 
Eldorado  and  Tahoe  National  Forests. 

The  comment  period  on  the  draft  EIS 
will  be  90  days  from  the  date  the 
Enviroiunental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  Public  meetings 
Used  as  a  method  of  public  involvement 
during  preparation  and  review  of  the 
draft  EK  will  be  announced  in 
newspapen  of  general  circulation  in  the 
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geographic  area  of  such  meetings  iwell  in 
advance  of  scheduled  dates. 

The  Fomst  Service  believes,  at  this 
eariy  stage,  it  is  important  to  give 
tevieweis  notice  of  several  court  rulings 
related  to  puhlic  participation  in  the 
environmental  review  process.  First, 
reviewrers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  almts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermoirt  Yankee  Nuclear  Power  Cap.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
wraived  or  dismissed  by  the  courts.  Gty 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Or.  1988)  and  Wieconsin 
Heritages,  Inc.  v.  lUuris,  490  F.  Supp. 
1334, 1338  (EJ}.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  mwits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wrish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addrrasing 
theae  points.  ^ 

The  responsible  oCBdals  for  this 
environmental  impact  statement  and 
decision  are  John  H.  Skinner,  Forest 
Supervisor,  Tahoe  National  Forest,  P.O. 
Box  6003,  Nevada  City.  CA  95959-6003 
and  John  Phipps,  Forest  Supervisor, 
Eldorado  National  Forest,  100  Fomi 
Road.  Placerville,  CA  95667. 

A  draft  environmental  impact 
statement  is  expected  to  be  available  for 
agency  and  public  review  by  November 
1997,  and  a  final  environmental  impact 
statement  should  be  available  by  March 
1998. 


Dated:  July  30, 1997. 
JohnPliippi, 
Foiett  Supervisor,  Eldomdo  National  FmesL 

Dated:  August  1, 1997. 
John  H.  SUmwr, 

PoTBtt  Supervi$or,  Tahoe  National  Forest. 
(PR  Doc.  97-21345  Filed  8-12-97;  8:45  am) 
■UJNQ  OOOC  M10-11-M 

DEPARTMENT  OF  AGRICULTURE 
Sunshine  Act  Meeting 

AOBICY:  Rural  Telephone  Bank.  USDA 

action:  Staff  Briefing  for  the  Board  of 
Directors. 


AND  date:  2  p.m.,  Thursday,  August 
21, 1997. 

PLACE:  Room  0204.  South  Building. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW.. 
Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  General 
discussion  involving  FCC  rulemaking 
affecting  the  Bank  and  RUS 
telecommunications  programs; 
proposed  budget  for  FY  1998;  retirement 
of  Class  A  stock  in  FY  1997;  annual 
dividend  rate  for  Class  C  stock;  reserve 
for  loan  losses;  conversion  of  Class  B 
stock  |to  Class  C  stock  upon  partial 
repayment  of  Bank  loans;  directors' 
liability  insiuance;  and  final  rules  7  CFR 
parts  1610  and  1735. 

Action:  Regular  Meeting  of  the  Board 
of  Directors. 

Time  and  Date:  9  a.m..  Friday,  August 
22. 1997. 

Place;  Room  104A,  South  Building, 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.. 
Washington.  DC. 

Status:  Open. 

MATTERS  TO  BE  CONSnERED:  The 
foUoMring  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  Order. 

2.  Action  on  Minutes  of  May  15, 1997, 
Board  meeting. 

3.  Report  on  loans  approved  in  third 
quarter  FY  1997. 

4.  Report  on  requests  for  waiver  of 
prepayment  premiums  in  third  quarter 
FY  1997. 

5.  Summary  of  financial  activity  for 
third  quarter  FY  1997. 

6.  Consideration  of  resolution  to  retire 
Class  A  stock  in  FY  1997. 

7.  Consideration  of  resolution  to  set 
annual  Class  C  stock  dividend  rate. 

8.  Consideration  of  the  Bank  Board's 
annual  report  for  FY  1996. 

9.  Adjournment 


CONTACT  PERSON  FOR  MORE  MF0RMAT10N: 
Robert  Peters,  Assistant  Governor,  Rural 
-Telephone  Bank.  (202)  720-9554. 

Dated:  August  8, 1997. 
WaUjr  Beyer. 

Governor,  Rural  Telephone  Bank. 
[PR  Doc  97-21595  Filed  8-11-07;  3:58  pm] 
■ttJJNa  OOOC  S«i»-18-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Reviewr; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program— Wave  I  (Mandatory). 

Fonn  Number(s):  Total  of  23 
individual  OR  reports. 

Agency  Approval  Number:  0607- 
0392. 

Type  of  Request:  Revision  of  a 
currentiy  approved  collection. 

Burden:  18,252  hours. 

Number  of  Respondents:  14,650. 

Avg  Hours  Per  Response:  1  hour  15 
minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  monthly,  quarterly,  emd  annual 
surveys  which  provide  key  measures  of 
production,  shipments,  and/or 
inventories  on  a  national  basis  for 
selected  manu&ctiued  products. 
Government  agencies,  business  firms, 
trade  association^,  and  private  research 
and  consulting  organizations  use  these 
data  to  make  trade  policy,  production, 
and  investment  decisions. 

For  clearance  purposes,  the 
approximately  72  CIR  surveys  are 
divided  into  "waves."  Each  wave  has  an 
associated  volimtary  and  mandatory 
clearance  package,  making  6  separate 
clearances.  Each  year,  one  wave  (2 
clearance  packages)  is  submitted  for 
review. 

In  this  request,  we  are  moving  3  CIR 
reports  (Air  Conditioning  ft 
Refrigeration;  Steel  Mill;  and  Computer 
and  Office  Equipment)  from  other  waves 
into  this  wave  because  of  changes  in 
survey  content  and  moving  3  others 
(Confectionery;  Coin  Operated  Vending 
Machines;  and  Electric  Lighting 
Fixtures)  into  this  wave  because  of  a 
change  in  reporting  status.  These  3 
annual  reports,  normally  conducted  as 
voluntary,  are  being  done  on  a 
mandatony  basis  thli  year  in 
conjunction  with  the  economic 
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censuses.  Additionally,  a  CIR  report  on 
Fluid  Power  Products  (intended  for 
conversion  from  mandatory  to  voluntary 
this  year)  which  is  already  contained  in 
this  wave  will  continue  to  be  conducted 
on  a  mandatory  basis  this  year  in 
conjunction  with  the  economic 
censuses. 

These  planned  changes  were  not 
made  public  in  our  presubmission 
Federal  Register  notice  published 
February  26, 1997  announcing  our  plans 
to  submit  this  request.  The  changes  are 
non-controversial  and  will  not  result  in 
any  overall  increase  in  reporting 
burden. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  This  request  contains 
monthly,  quarterly,  and  annual 
counterpart  reports. 

Respondent's  Obligation:  Maudatory. 

Lega7  Authority:  Title  13  USC, 
Sections  61, 131, 182,  224,  and  225. 

OMB  Desk  Officer:  Jerry  CoCEsy,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DCX:  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  3&days  of  publication  of  this 
notice  to  Jerry  Cofiisy,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  7. 1997. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-21387  Filed  8-12-97;  8:45  am] 
MUMQ  OOOC  3S1»4T-#  *^' 


DEPARTMB4T  OF  COMMERCE 

Bureau  of  the  Census 

Current  Population  Survey    Annual 
DamograpMc  Survey  tor  March  1998 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  Inirden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 


DATES:  Written  comments  must  be 
submitted  on  or  before  October  14, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  £)epaitmental 
Forms  Clearance  Officer,  £)epartment  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  informatiDn  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Bonnie  Tarsia,  Bureau  of 
the  Census.  FOB  3,  Room  3340, 
Washington,  DC  20233-8400,  and  (301) 
457-3806. 

SUPPI.EMBITARY  INFORMATION: 

L  Alielract 

The  Census  Bureau  will  conduct  the 
Annual  Demographic  Survey  (ADS)  in 
conjunction  with  the  March  1998 
Current  Population  Survey  (CPS).  The 
Census  Bureau  has  conducted  this 
supplement  annually  for  over  50  years. 
The  Census  Bureau,  the  Bureau  of  Labor 
Statistics,  and  the  Department  of  Health 
and  Hiunan  Services  sponsor  this 
supplement. 

m  the  ADS  we  collect  information  on 
work  experience,  personal  income, 
noncash  benefits,  expanded  race  items 
and  migration. 

The  work  experience  items  in  the 
ADS  provide  a  unique  measure  of  the 
dynamic  nature  of  the  labor  force  as 
viewed  over  a  one-year  period.  These 
items  produce  statistics  that  show 
movements  in  and  out  of  the  labor  force 
by  measuring  the  number  of  periods  of 
unemployment  experienced  by  persons, 
the  number  of  different  employers 
worked  for  during  the  year,  the 
principal  reasons  for  unemployment, 
and  part-/full-time  attachment  to  the 
labor  force.  We  can  make  indirect 
measurements  of  discouraged  workers 
and  others  with  a  casual  attachment  to 
the  labor  market 

The  income  data  from  the  ADS  are 
used  by  social  planners,  economists. 
Government  officials,  and  market 
researchers  to  gauge  the  economic  well- 
being  of  the  Nation  as  a  whole,  and 
selected  population  groups  of  interest 
Government  planners  and  researchers 
use  these  data  to  monitor  and  evaluate 
the  effsctiveness  of  various  assistance 
programs.  Maiket  researchers  use  these 
data  to  identify  and  isolate  potential 
customers.  Social  planners  use  these 
data  to  forecast  economic  conditions 
and  to  identify  special  groups  that  seem 
to  be  especially  sensitive  to  economic 
fluctuations.  Economists  use  March  data 
to  determine  the  efiiects  of  various 
economic  forces,  such  as  inflation. 


recession,  recovery,  etc.,  and  their 
differential  effects  on  various 
population  groups. 

A  prime  statistic  of  interest  is  the 
classification  of  persons  as  being  in 
poverty  and  how  this  measurement  has 
changed  over  time  for  various  groups. 
Reseturchers  evaluate  March  income  data 
not  only  to  determine  poverty  levels, 
but  also  to  determine  whether 
Government  programs  are  reaching 
eligible  households. 

The  March  1998  supplement 
instrument  will  consist  of  the  same 
items  that  were  included  in  the  March 
1997  instrument,  with  the  follovring 
changes: 

A.  WIf  are  removing  the  Item  Q49al 
screener  from  the  instrument  Based  on 
the  results  of  the  March  1997  CPS,  this 
item  imexpectedly  reduced  the  amount 
of  "Other  self-employment,"  and  "Other 
farm"  income. 

B.  We  wUl  remove  references  to  "Aid 
to  Families  With  Dependent  Children" 
and  "Aid  to  Dependent  Children"  from 
the  instrument  This  will  be  done  due 
to  the  recent  welfare  reform  changes  in 
programs. 

C.  We  are  conducting  research  to 
develop  a  few  questions  that  will 
address  participation  in  new  programs 
generated  by  welfare  reform. 

D.  We  are  adding  a  question  to  the 
current  migration  series.  This  question 
will  ask  the  reasons  for  moving. 

n.  Method  of  Collection 

The  ADS  is  conducted  at  the  same 
time  as  the  Basic  CPS  by  personal  visits 
and  telephone  interviews,  using 
Computer-Assisted  Personal 
Interviewing  and  Computer^Assisted 
Telephone  Interviewing. 

IILDaU 

OMB  Number:  0607-0354. 
Form  Number:  None.  We  conduct  all 
intoviewing  on  computers. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
52,000  per  month. 

Estimated  Time  Per  Response:  25 
minutes. 

Estimated  Total  Aruiual  Burden 
Hours:  21,666. 

Estimated  Total  Aimual  Cost:  There 
are  no  costs  to  the  respondents  other 
than  their  time  to  answer  the  CPS 
questions. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13.  United 
States  Code.  Section  182;  and  Title  29, 
United  States  Code,  Sections  1-9. 
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IV. 


far  Comimnls 


Comments  are  invited  on:  (a)  Whether 
the  proposed  coUectian  ctf  information 
is  neoaesary  for  the  proper  performance 
of  the  fonctions  oi  the  agency,  including 
whether  the  infnmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
aganqr's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
propoaed  collection  of  infimnation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wrays  to  minimig*  the 
burden  of  the  collection  of  information 
on  lespottdants.  including  throiigh  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarised  and/or 
included  in  the  request  for  OMB 
^iproval  of  this  infiormatiaa  collection; 
they  also  will  beoome  a  matter  of  public 
record. 

Datsd:  Ai^uat  7. 1997. 


Dtpaitnttutal  Fomt  Chorancv  Offint,  OfJicB 

ofUanagamutt  and  Organigation. 

(FR  Doc.  97-21341  Filed  9-12-97;  8:45  «m] 


DEPARTMEKT  OF  COMMERCE 


iivsennnBBun  imi  wo  newne 
AfMMuNipinQ  Dirty  OraOTWid 
RndbigB  Nor  to  Tanninato  SiMpMNted 


AOmCY;  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Determination  not  to  revoke 
antidumping  duty  orders  and  finrftngy 
nor  to  terminate  suspended 
investigstions. 

■UMMOWY.  The  Department  of  Commerce 
is  notifying  die  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  and  findings 
nor  to  terminate  the  suspended 
investigations  listed  below. 

EFFECnVI  DATE:  August  13. 1997. 

PON  RNITHER  MFOfMATKM  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  ft  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 


SUPPLfMENTARY  NIFOfMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation, 
pursuant  to  19  CFR  §  353.2S(d)(4)(iii),  if 
no  interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  §  353.25(d)(4)(i)  of  the 
Department's  regulations,  on  April  7. 
1997,  May  9. 1997.  and  June  17. 1997. 
%ra  published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  these 
antidumping  duty  orders  and  findings 
and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
frame,  we  received  objections  from 
domestic  interested  parties  to  our  intent 
to  revcdbe  these  antidumping  duty  orders 
and  findings  and  to  terminate  the 
suspended  investigations.  Therefore, 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  terminate  the  suspended 
investigations. 

Antidampiiig  Proceediiig 

A-357-802 
Argentina 

Rectangular  Carbon  Steel  Tubing 
Objection  Date:  May  29. 1997 
Objector:  Hannibal  Industries,  Inc. 
Contact:  Tom  Killiam  at  (202)  482- 

2704 
A-423-077 
Belgium 
SugBtr 
(Ejection  Date:  June  26. 1997;  June 

30, 1997 
Objector:  United  States  Cane  Sugar 

Refiners'  Association,  et  al;  Florida 

Sugar  Marketing  and  Terminal 

Association.  Inc. 
OonttKt:  Lyn  Johnscm  at  (202)  482- 

5287 

A-351-503 

Brazil 

Iron  Construction  Castings 

Objection  Date:  May  14, 1997 

(Ejector:  East  Jordan  Iron  Works.  Inc. 

Contact:  Hermes  Pinilla  at  (202)  482- 
3477 
A-122-085 

Canada 

Sugar  and  Syrups 


Objection  Date:  April  14. 1997 
Objector:  American  Sugar  Cane 

League,  etal 
Contact:  David  Dizstine  at  (202)  482- 

4033 

A-427-078 
France 
Sugar 

CXjjection  Date:  Jui^e  30. 1997 
Objector  Florida  Sugar  Mariceting  and 

Terminal  Association,  Inc. 
Contact:  Lyn  Johnson  at  (202)  482- 

5287 

A-428-802 
Germany 
Industrial  Belts  and  Components  and 

Parts  Thereof,  Whether  Cured  or 

Uncured,  Except  Synchronoiis  ft  V 

belts 
Objection  Date:  June  30, 1997 
Objector.  Gates  Rubber  Company  and 

Chemical  Products  Corporation 
Contact:  Ron  Trentham  at  (202)  482- 

4793 
A-428-082 
Germany 
Suger 
Objection  Date:  June  26, 1997;  June 

30, 1997 
Objector  United  States  Cane  Sugar 

Refiners'  Association,  et  al;  Florida 

Sugar  Marketing  and  Terminal 

Association,  Inc. 
Contact:  Mark  Ross  at  (202)  482-4852 
A-484-801 
Ckeece 

Electrolytic  Manganese  Dioxide 
Objection  Date:  April  15, 1997;  April 

30. 1997 
Objector:  Chemetals,  Inc.;  Kerr-McGee 

Chemical  Corporation 
Contact:  Thomas  Shauer  at  (202)  482- 

4852 
A-475-802 
Italy 
Industrial  Belts  and  Components  and 

Parts  Thereof,  Whether  Cured  or 

Uncured 
.  Objection  Date:  June  30, 1997; 
June  30, 1997 
Ot^ector:  Gates  Rubber  Company; 

Mectrol  Corporation 
Contact:  Ron  Trentham  at  (202)  482- 

4793 
A-588-066 
.  Japan 
Impression  Fabric 
Oii^iection  Date:  May  29, 1997 
Objector  Bomont  Industries 
Contact:  Lyn  Johnson  at  (202)  482- 

5287 
A-588-706 
Japan 

Nitrile  Rubber 

Objection  Date;  June  17, 1997 
Objector:  Zeon  Chemicals  Inc. 
Contact:  Sheila  Forbes  at  (202)  482- 
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5253 
A-779-602 
Kenya 

Standard  Carnations 
Objection  Date:  April  30. 1997 
Ob/ecton  Floral  Trade  Council 
Contact:  Michael  Panfeld  at  (202) 

482-0168 

A-559-803 
Singapore 
V-Belts 

Objection  Date:  June  30, 1997 
Objector:  Gates  Corporation 
Contact:  Zev  Primor  at  (202)  482- 

4114 
A-580-507 
South  Korea 
Malleable  Cast  Iron  Pipe  Fittings, 

Other  than  Grooved 
Objection  Date:  May  28, 1997 
Objector:  Grinnell  Corporation,  Ward 

Manufacturing,  Inc. 
Contact:  Thomas  Schauer  at  (202) 

482-4852 
A-583-080 
Taiwan 

Carbon  Steel  Plate 
Objection  Date:  June  30, 1997 
Objector:  Bethlehem  Steel 

Corporation  and  U.S.  Steel  Group 
Contact:  Michael  Heanej'  at  (202) 

482-4475 
A-583-505 
Taiwan 

Oil  Country  Tubular  Goods 
Objection  Date:  June  25, 1997 
Objector  North  Star  Steel  Company 
Contact:  Michael  Heaney  at  (202) 

482-4475 
A-583-507 
Taiwan 
Malleable  Cast  Iron  Pipe  Fittings, 

Other  Than  Grooved 
Objection  Date:  May  28, 1997 
Objector:  Grinnell  Corporation  and 

Ward  Manufacturing  Inc. 
Contact:  Laurel  LaCivita  at  (202)  482- 

4740 

Dated:  August  4, 1997. 
Riduurd  W.  Moralaiid 
Acting  Deputy  Assistant  SecntaiyforAD/ 
CVD  Enforcement. 

(FR  Doc.  97-21428  Filed  S-12-97;  8:45  am] 
MLUNQ  CODE  3810-08-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
[A-301-602I 

Certain  Freeh  Cut  Fkmera  From 
Colombta,  Anttdumplng  Duty 
Admlnlatrative  Review:  Time  Limit 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 


ACTION:  Notice  of  extension  of  time 
limit 

summary:  The  Departiotient  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the  ninth 
review  of  the  antidumping,  duty  order 
on  certain  fresh  cut  flowers  from 
Colombia.  The  review  covers  351 
producers  and/or  exporters  of  the 
subject  merchandise  to  the  United 
States,  and  the  period  March  1, 1995 
through  February  29, 1996. 
EFFECTIVE  DATE:  August  13, 1997. 
FOR  FURTHER  tronMATIOH  CONTACT:  Roy 
Malmrose  or  Beth  Graham,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-5414  or  482-4105, 
respectively. 

SUPPtEMENTARY  INFORMATION:  The 
Department  initiated  this  administrative 
review  on  April  22, 1996  (61  FR  17685). 
On  August  21, 1996,  we  extended  the 
deadline  for  these  preliminary  results 
until  March  31, 1997  (61  FR  43229).  On 
April  8, 1997,  we  published  in  the 
Fedovl  Register  the  preliminary  resiilts 
of  this  adnothiistrative  review  (67  FR 
16772). 

Because  it  is  not  practicable  to 
complete  this  review  Mrithin  the  time 
limits  mandated  by  section  751(a)(3KA) 
of  the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  final  results  until 
October  6, 1997. 

This  extension  is  in  accordance  mth 
the  section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended. 

Dated:  August  6, 1997. 
Robert  S.  LaRaasa. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-21427  Filed  8-12-97;  8:45  am] 
BMJJNO  OOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Afbirs  ("OETCA"). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 


FOR  FURTHER  MFONMATKM  CONTACT:  W. 
Dawn  Busby,  Director,  OfBce  of  Export 
Trading  Coiiq)any  AfEairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 

SUPPIXMENTARY  MFORMATKM:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holdtv 
and  the  members  identified  in  the 
Certificate  bom  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Segteter  identifying  the 
applicant  and  siunmarizing  its  proposed 
export  conduct 

Request  for  Public  Commenls 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
If  the  comments  include  any  privileged 
or  confidential  business  information,  it 
must  be  clearly  marked  and  a 
nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  venion,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  97- 
00002."  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant:  GoS-Chem,  Inc.,  100  Hano 
Street,  Suite  19,  Boston,  Massachusetts 
02134. 

Contact:  Benjamin  F.  Goff,  President 

Telephone:  (617)  254-7005. 

Application  No.:  97-00002. 

Date  Deemed  Submitted:  August  4, 
1997. 
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Memben  (in  addition  to  applicant): 
None. 

Goff-Chem,  Inc.  seeks  a  Certificate  to 
cover  the  following  specific  Export 
Trade,  Export  Markets,  and  Export 
Trade  Activities  and  Methods  of 
Operations. 

Export  Trade 

1.  Products:  All  products. 

2.  Services:  All  services. 

3.  rec7i7io/og)riii^ts:  Technology 
Rights,  including,  but  not  limited  to, 
patents,  trademarks,  copyrights  and 
trade  secrets  that  relate  to  ftoducts  and 
Services. 

4.  Export  Trade  Facilitation  Services 
(as  They  Relate  to  the  Export  of 
Products.  Services  and  Technology 
Ri^ts):  Export  Trade  FaciliUtion 
Services,  including,  but  not  limited  to: 
professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  foderal  export  programs; 
foreign  trade  and  business  protocol; 
consulting;  market  research  and 
analysis:  collection  of  information  on 
trade  opportunities;  marketing; 
negotiations;  joint  ventures;  shipping 
and  export  management;  export 
licensing;  advertising;  documentation 
and  services  related  to  compliance  with 
customs  requirements;  insurance  and 
financing;  bonding;  warehousing;  export 
trade  promotion;  trade  show 
exhibitions;  osgsnizational 
development;  management  and  labor 
strate^es;  transfisr  of  technology; 
transportation;  and  farilitating  the 
formation  of  shippers'  associations. 

Export  hiaHcets 

The  Export  Markets  include  all  parts 
of  the  vnuld  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Tenritory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

Goff-Chem,  Inc.  may: 

1.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
information  on  trade  opportunities  in 
the  Export  Market; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors, 
foreign  buyers,  and/or  sales 
representatives  in  Export  Maricets; 

4.  Enter  into  exclusive  or  non- 
exclusive licensing,  and/or  sales 
agreements  with  Suppliers,  Export 


Intermediaries,  or  othw  persons  for  the 
transfier  of  title  to  Products,  Services, 
and/or  Technology  Rights  in  Export 
Markets; 

5.  Enter  into  exclusive  or  non- 
exclusive pricing  and/or  consignment 
agreements  for  the  sale  and  shipment  of 
Products  and  Services  to  Export 
Markets; 

6.  Allocate  the  sales,  export  orders 
and/or  divide  Export  Markets,  among 
Suppliers.  Export  Intermediaries,  or 
other  persons  for  the  sale,  licensing  and/ 
or  transfer  of  title  to  Products,  Services, 
and/or  Technology  Rights; 

7.  Enter  into  exclusive  or  non- 
exclusive price  and  territorial 
agreements  with  U.S.  suppliers; 

8.  Represent  U.S.  suppliers  at  trade 
shows  and  solicit  agents  and 
distributors  for  their  products  in  the 
territory; 

9.  Enter  into  exclusive  or  non- 
exclusive agreements  for  the  pooling  of 
tangible  property  and  other  resources, 
the  tying  of  Products  and  Services,  the 
setting  of  prices,  and/or  the  distribution, 
shipping  or  handling  of  Products  or 
Services  in  the  Export  Markets;  and 

10.  Enter  into  agreements  to  invest  in 
oversees  warehouses  for  the  purpose  of 
storing  exported  Products  until 
transferred  to  the  foreign  purchaser,  or 
to  invest  in  overseas  Cetcilities  for  the 
purpose  of  making  minor  product  or 
packaging  modifications  necessary  to 
insure  compatibility  of  the  Product  with 
the  requirements  of  the  foreign  market 

Definitiom 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Expcwt 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  persmi  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

Dtted:  August  7, 1997. 


W. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

(PR  Ooa  97-21332  Filed  8-12-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Nationai  Inatitute  of  Standards  and 
Tachndogy 

Enargy-Ralatad  Invantion  Evtiuation 
Raqiiaat  Fonn— OHlea  of  Taclmology 
Innovation,  Enargy*Ralated'lnvantions 
Program 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  14. 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Qearance  CMBcer,  Department  of 
Commerce,  Room  5327. 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTMER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  coUectfon 
instrument(8)  and  instructions  should 
be  directed  to  Catherine  Madden.  Office 
of  Technology  Innovaticm,  Building  820. 
Room  264.  National  Institute  of  . 
Standards  and  Technology. 
Gaithersburg.  MD  20899;  phone  (301) 
975-5500;  fox  (301)  975-3839;  e-mail. 
catherine.maddenOnistgov. 

SUPPI^BeiTARY  MFORMATION: 

LAhttract 

Section  14  of  Pub.  L.  93-577,  Fedraal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  requires  NIST 
to  evaluate  all  enngy-related  inventions 
submitted  by  small  businesses  and 
individual  inventors  for  the  purpose  of 
obtaining  ajrant  from  the  Department 
of  Energy,  llie  information  coUected  is 
used  to  assist  in  the  evaluation  of  the 
inventions  submitted  to  the  program 
and  to  communicate  with  the  inventors. 

n.  Mediod  of  Collection 

An  Evaluation  Request  form  is 
provided  to  the  general  public 
(including  indiidduals  and  smaU 
businesses).  State  agencies,  and  other 
Federal  agencies.  The  inventor  or 
submitter  completes  the  Evaluation 
Request  providing  such  information  as 
name,  address,  telephone  and  fox 
niunbers.  patent  status,  stage  of 
development,  and  if  the  inventor 
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considers  the  invention  a  trade  secret  or 
confidential  if  it  is  unpatented.  The 
inventor  or  submitter  also  provides  a 
detailed  description  of  the  invention  in 
accordance  with  the  Guidance  for  ' 
Submission  which  accompanies  the 
Evaluation  Request  form.  The 
Evaluation  Request  must  be  signed  by 
the  inventor  or  submitter.  The 
completed  Evaluation  Request  form  and 
the  inventor's  disclosure  are  mailed  to 
the  OfBce  of  Technology  Innovation, 
MIST. 

nLDaU 

OMB  Number:  0693-0002. 

Form  Number:  NIST-1019. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individual  inventors 
and  small  technology  based  businesses. 

Estimated  Number  of  Respondents: 
750  per  year. 

Estimated  Time  Per  Response:  10 
hours  including  preparation  of  the 
invention  disclosure. 

Estimated  Total  Annual  Burden 
Hours:  7,500  per  year. 

Estimated  Toted  Annucd  Cost  to 
Respondents:  No  cost  for  the  submitter 
or  inventor. 

IV.  Request  for  Qmiiiients 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  agency,  including  whether  the 
information  shall  have  a  practical 
utility;  (b)  the  acciuacy  of  the  agency's 
estimate  of  the  biutien  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  August  6, 1997. 
Linda  Engahaetei, 

Departmental  Foims  Qearance  Officer.  Office 
of  Management  and  Organization. 
{FR  Doc.  97-21343  Filed  8-12-97;  8:45  am] 
MUJNQ  coot  KIO-IS-P 


DEPARTMENT  OF  COMMERCE 

National  Institiila  of  Standarda  and 
Technology 

Visiting  Committee  on  Advanced 
Technology 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  Tuesday,  September  9, 1997,  from 
8:30  a.m.  to  5:00  p.m.,  and  on 
Wednesday,  September  10, 1997,  bom 
8:30  a.m.  to  9:30  a.m.  The  Visiting 
Committee  on  Advanced  Technology  is 
composed  of  fifteen  members  appointed 
by  the  Director  of  NIST  who  are  eminent 
in  such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  On  September  9, 1997,  the 
agenda  will  include  an  update  on  NIST 
programs;  presentations  on  the  NIST 
facilities  program,  the  National  Quality 
Program  and  the  Manu&cturing 
Extension  Partnership;  discussion  of  the 
Institute  budget;  and  on  September  10, 
1997,  a  briefing  and  laboratory  tour  of 
the  National  Advanced  ManufiEKrturing 
Testbed.  Discussions  on  the  NIST 
budget,  including  funding  leveb  of  the 
Manu&cturing  Extension  Partnership 
and  staffing  of  management  positions  at 
NIST  scheduled  to  begin  at  4:15  p.m. 
and  to  end  at  5:00  p.m.  on  September 
9, 1997,  will  be  closed. 
DATES:  The  meeting  will  convene  on 
September  9, 1997  at  8:30  a.m.  and  will 
adjourn  at  9:30  a.m.  on  September  10, 
1997. 


SUPPlBiENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  July 
25, 1997,  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  discussion  of 
proposed  funding  of  the  Manufocturing 
Extension  Partnership  and  the 
Advanced  Technology  Program  may  be 
closed  in  accordance  Mrith  5  U.S.C. 
552b(c)(9)(B),  because  those  portions  of 
the  meeting  will  divulge  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
actions;  and  that  portions  of  meetings 
which  involve  discussion  of  the  staffing 
issues  of  management  and  other 
positions  at  NIST  may  be  closed  in 
accordance  with  5  U.S.C.  552b(c)(6), 
because  divulging  information 
discussed  in  those  portfons  of  the 
meetings  is  likely  to  reveal  informatioh 
of  a  personal  nature  where  disclosiue 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  August  5. 1997. 
Elaine  Butan-Mines. 
Associate  Director. 

[FR  Doc  97-21337  Filed  8-12-97;  8:45  am] 
BlUMa  OOOE  SBM-IS-II 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  an  Opportunity  To 
Join  a  Cuuperaliwa  nseiarch  and 
Development  Consortium  Concerning 
Scarming  Capacitance  Micfoacopy 


I:  The  meeting  will  be  held  in 
the  Employees  Lounge  (seating  capacity 
80,  includes  38  participants). 
Administration  Building,  at  NIST, 
Gaithersburg,  Maryland. 
FOR  FURTHER  ■PORMATION  CONTACT: 
Chris  E.  Kuyatt,  Visiting  Committee 
Executive  Director,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone 
number  (301)  975-«090. 


Metrology  Techntaues 

AOBICY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  Tlie  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  August  20, 1997,  to  disciiss 
setting  up  a  cooperative  research 
consortiiun.  The  goal  of  the  consortium 
is  to  develop  a  user  friendly,  personal- 
computer-based  program  for  converting 
scaiming  capacitance  microscopy 
im^es  to  2-D  dopant  profiles. 

The  program  will  be  within  the  scope 
and  confines  of  The  Federal  Technology 
Transfer  Act  of  1986  (Pub.  L.  99-502, 15 
U.S.C  3710a),  which  provides  federal 
laboratories  including  NIST,  with  the 
authority  to  enter  into  cooperative 
research  agreements  with  qualified 
parties.  Under  this  law,  NIST  may 
contribute  personnel,  equipment,  and 
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&cilitie»— but  no  hmda — to  the 
cooperative  raaeeich  pro-am. 

Memben  will  be  expected  to  make  a 
conttibution  to  the  consoitium's  e£Eoits 
in  the  form  of  personnel,  data,  and/or 
funds.  This  is  not  a  grant  program. 

DATES:  The  meeting  will  take  place  on 
August  20. 1907.  Interested  parties 
should  contact  MIST  to  confirm  their 
interest  at  the  address,  telephone 
number  or  FAX  numbw  shown  below. 

AMNKMB:  The  meeting  will  take  place 
at  and  inquiries  should  be  sent  to  Room 
A305.  Building  225.  National  Institute 
of  Standards  and  Technology. 
Gaithersb«ig.^MD  2089»-0001. 

FOR  RIHTNBI MPOIMATION  OONTACT: 

Joeeph  J.  Kopanski.  Telephone:  301- 
975-2089;  FAX:  301-948-4081. 


r/WTMFORMA'nON:  Scanning 
Capacitance  Microacopy  has  moved 
steadily  from  a  research  topic  to  an 
existing  metrology  tool  in  support  of 
aemiomductor  firivication  lines. 
Because  SCM  is  sensitive  to  variations 
in  dopant  density  it  has  promise  as  a 
quantitative  dopant  profiling  tooL  At 
MIST,  an  eiqMC^nental  SCM  has  been 
constructed  and  its  pmrtnrftimnrtt  under 
amtrolled  operating  conditions 
quantified.  Using  various  techniques. 
NIST  can  now  extract  quantitative 
dopent  profiles  from  SCM  images.  The 
challenge  is  to  move  SCM  from  a 
qualitative  imaging  technique  to  a 
quantitative  dopant  profiling  tool 
meeting  the  goals  for  dopant  profiling 
expressed  in  ttie  SIA  roMhnap.  A  key 
step  to  meeting  this  challenge  will  be  to 
maaiuro  and  convert  to  dopant  profiles 
a  variety  of  real  industrial  samples  and. 
therafara.  validate  the  NIST  approach 
and  modeb  used  to  convert  images  to 
profiles.  Through  this  consortium  we 
hope  to  gain  sccess  to  samples  of 
interest  to  industrial  users  of  SCM.  By 
cross  checking  against  other 
measurements  of  dopant  profiles,  we 
can  also  determine  the  rai^  of  valid 
sample  preparation  and  operating 
conditimis  and  the  measuiri>le 
parsmeten  which  describe  those 
conditions.  The  result  will  be  a  usct 
friendly,  personal-computw-based 
program  for  converting  SCM  images  to 
2-D  dopant  profiles. 

Detad:  Aafnst  5. 1997. 

Dtnclor,  Ptoffotn  OfpcB. 

[FR  Doc.  97-21336  Filed  »-12-97: 8:45  sm] 


DEPARTMBIT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatratlon 

Waaism  Alaska  Community 
Oavalopmafit  Quote  (COQ)  Program 

ACTION:  Proposed  collection:  comment 
request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  peperwork  and 
respondent  burden,  invites  the  general 
public  and  othw  Federal  agencies  to 
take  ttiis  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperworit  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cX2MA)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  14. 
1997. 


:  Direct  all  written  comments 
to  Linda  EngelmeiOT,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce,  Room  5327. 14th  and 
Constitution  Avenue.  NW.  Washington 
DC  20230. 

FOR  FURTHER  SffORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Richard  Roberts.  OFAlxl. 
1305  East-West  Highway.  Silver  Sprhig. 
MD  20910  (301-713-^525.  ext  115). 

SUPPLEMENTARY  SSiORMATION: 

LAfastnct 

The  West«n  Alaska  Community 
Development  Quota  (CDQ)  Program  was 
established  to  provide  participating 
communities  with  a  meens  fm  starting 
or  supporting  commercial  seafood 
activities.  Participating  communities  are 
allocated  a  percentage  of  the  catch 
qutMas  for  specified  fisheries. 
Communities  must  apply  for  the 
program  and  make  periodic  reports  on 
the  activities  under  the  program. 

n.  Matiwd  of  Collection 

Applicants  follow  requirements 
contained  in  50  CFR  679.  Permit 
applications,  catch  reports,  and  check- 
in/check-out  reports  are  made  on  fivms. 

IILDate 

QMB  Numbm^  0648-0269. 

Fonn  Number  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Nimiber  of  Respondents: 
192. 

Estimated  Time  Per  Response:  500 
houn  for  proposed  Community 


Development  Plans;  40  houn  for  annual 
reports;  20  hours  for  annual  budget 
reports;  8  hours  apiece  tot  annual 
budget  reconciliation  reports  and 
substantial  amendments  to  plans;  4 
hours  for  technical  amendments  to 
plans:  2  hours  for  permit  applications 
and  catch  reports;  10  minutes  for  check- 
in  and  check-out  reports  and  to  print 
and  retain  scale  printouts;  20  minutes  to 
report  discards  on  fish  tickets;  and  2 
minutes  for  notices  of  off-loading. 

Estimated  Total  Annual  Burden 
Hours:  3.038. 

Estimated  Total  Annual  Cost  to 
Public:  $0 — no  capital  costs  are 
required. 

IV.  Request  &»>  Comments 

Comments  ere  invited  on:  (a)  Whether 
the  proposed  collection  of  infrnmation 
is  necessary  for  the  psopesc  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agenc3r's  estimate  of  the  burdoi 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wrays  to  minimiTw  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  infiormation  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  7. 1997. 


OBpaitmenta/  Fomu  Qaaranca  Officer.  Office 
ofhkmogunent  and  Organixatkm. 

[FR  Ooa  97-21342  FUed  8-12-97;  8:45  sm) 


DEPARTMENT  OF  ENERGY 
FadaiRl  Enaray  RaguMory 


IQoGlNl  No.  OM7-S13-4001 

Aviiofw  Public 
isonoaoi  pump 

August  7. 1997. 

Take  notice  that  on  July  9. 1997. 
Arizona  Public  Service  Company 
tendered  for  filinjg  its  Revised  Otoen 
Access  Transmission  Tariff  filed  in 
Compliance  with  FERC  Order  No.  886- 
A. 

A  copy  of  this  filing  has  been  served 
on  all  pwties  on  the  Service  list 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rides  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwuod  A.  WatMHi,  |r.t 
Acting  Secrettay. 

(FR  Doc.  97-21312  Filed  8-12-07;  8:45  ami 
muMta  CODE  sn7-«i-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleskxi 

[DoefcM  No.  ER97-357S-00(q 

Boston  Edison  Company;  Notice  of 
niing 

August  7, 1997. 

Take  notice  that  on  July  9, 1997, 
Boston  Edison  Company  of  Boston, 
Massachusetts,  submitted  additional 
documents  in  connection  with  its  Jime 
30, 1997  tender  of  a  rate  schedule  in 
Docket  No.  ER97-3575-000  for  the  sale 
of  emeigency  power  from  the  OSP  and 
OSP  n  units.  Boston  Edison  states  that 
it  has  served  copies  of  its  "filing  on  the 
recipients  of  its  June  30, 1997 
submission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Augiist  18, 1997.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  lie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  avaihiUe  for  public 

inspection. 

Linwood  A:  Walion,  Jr., 

Acting  Secretary. 

(FR  Doc.  97-21305  Filed  8-12-97;  8:45  am] 

HUMa  OOOE  Sn7-W-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Doctat  No.  ER97-92fr-00(q 

The  Cleveland  Eleetric  Ulumlnating 
Company;  Notice  of  HIIng 

August  7, 1997. 

Take  notice  diet  on  August  4, 1997, 
The  Cleveland  Electric  Illuminating 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bozome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBwood  A.  Watson,  Jr^ 
Acting  Secretaiy. 
IFR  Doc.  97-21324  Filed  8-12-97;  8:45  un| 

BHJJNQ  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

IPoeiMt  Na  BW7-a46»-MM) 

FItctiburg  Gas  &  Electric  Company; 
Notice  of  Ring 

August  7, 1997. 

Take  notice  that  on  August  1, 1997, 
Fitchburg  Gas  &  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  868 
First  Street.  N.E..  Washington,  D.C. 


20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actfon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
liawood  A.  Walmi,  lt» 
Acting  Secretaiy. 

(FR  Doc.  97-21321  Hied  8-12-97;  8:45  am) 
MUMO  OOOE  •n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctol  No.  EL94-81-0061 

Georgia  Power  Company;  Notice  of 
Ring 

August  7, 1997. 

Take  notice  on  April  2, 1997,  Georgia 
Power  Company  tendered  for  its  refund 
report  in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-21325  Filed  8-12-97;  8:45  am] 
MLUNO  CODE  C?^-^-* 
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OEPARTMBfT  OF  ENERGY 
Ftdtrai  EfMray  llMiiMoiy 


(Doom  Na  EfH7-3647-OO0| 

kMio  Pomm  Company;  Notic*  of  HHng 

August  7. 1997. 

Take  notice  that  on  July  16, 1997. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  under  Idaho  Power 
Company's  FERC  Electric  Tariff  No.  6, 
Maricet  Rate  Power  Sales  Tariff,  between 
Idaho  Povrer  Company  and  Truckee 
Donnw  Public  Utility  District.  Ongan 
Tiait  Electric  Consumers  Cooperative, 
and  Energy  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatcwy  Commission.  888 
First  Street.  NX.  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LtowMaiA.Wlwa.fr.. 
Acting  Secniaiy. 

(FR  [>oc.  97-.2131S  Piled  8-12-97;  8:45  am] 
!sn7-ei-« 


DEPARTMEMT  OF  BIERQY 
Fodoral  EMf<gy  RoguMofy 


Pootol  Noi  ERf7-S300-000| 

loono  rowor  bOfiipony;  nodco  oi  rmng 

August  7, 1997. 

Take  notice  that  on  August  4. 1997, 
Idaho  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426  in  accordance  with  Ruliss  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  ba  public 
inspection. 
Linwood  A.  Walmi.  Jr.. 
Acting  Seaetaiy. 

(FR  Doc.  97-21317  FUed  8-12-97;  8:45  ami 
oootsnr-m-« 


DEPARTMENT  OF  ENERGY 

Fodorai  Enorgy  Reguiatoiry 
CpmnUsaion 

[DodtM  Na  ER97-342-003!] 

Kom  RIvor  Gm  Transmission;  Notice 
ol  Complianca  HHng 

August  7,  1997. 

Take  notice  that  on  August  5, 1997. 
Kern  River  Gas  Transmission  (Kem 
River)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  the  following  tariff  sheets  with  a 
proposed  effective  date  of  June  1, 1997: 

Substitute  Fifth  Revised  Sheet  No.  93 
Substitute  Second  Revised  Sheet  No.  94 
Second  Substitute  Original  Sheet  No.  g4-A 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Letter  Order  dated  July 
23. 1997  in  Docket  No.  RP97-342-001 
(Order).  The  Order  requires  Kem  River 
to  delete  the  provision  that  states  that 
Kem  River  will  communicate  quantities 
scheduled  firom  nominations  received 
non-electronically  as  soon  as  possible 
after  the  4:30  p.m.  Central  Clock  Time 
posting  of  quantities  scheduled  from 
nominations  received  electronically. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  acccmlance  with  Section 
385.211  of  the  Commission  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Ltansood  A.  WalMiii.  Jr.,. 
Acting  Secntaiy. 

(FR  Doc.  97-21306  Filed  8-12-97;  8:45  am] 
COOC  •»?■«-« 


DEPARTMENT  OF  ENERGY 

Fsdaral  Enorgy  Regulatory 
Commission 

(Ooetal  No.  ER97-a27-001] 

Koch  Gatewfay  Pipeline  Company: 
Notice  of  Compliance  niing 

August  7. 1997. 

Take  notice  that  6n  August  5. 1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

Substitute  First  Revised  Sheet  No.  1407 
Third  Revised  Sheet  No.  1408 

Koch  states  that  this  filing  is  in 
compliance  with  the  Commission's  July 
21. 1997,  Letter  Order  in  the  above 
captioned  proceeding.  The  revised  tariff 
sheets  will  clarify  that  the  period  of 
time  in  which  a  qualifying  request  will 
be  processed  after  receipt  of  such 
request  is  30  days. 

Koch  also  states  that  it  has  served 
copies  of  .this  filing  upon  each  person 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 
.  Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  rales  and 
regulations.  All  such  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  rules  and  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talran,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  fiHng  are 
on  file  Mrith  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Limraod  A.  Watson.  Jr., 
Acting  Secralaty. 

[FR  Doc.  97-21307  Filed  8-12-97;  8:45  am] 
■ajJNO  oooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  ERt7-488f-000] 

MG  Electric  Power,  Inc.;  Notice  of 
FHIng 

August  7. 1997. 

On  July  10. 1997,  MG  Electric  Powv 
Inc..  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
1  in  the  above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


UMI 
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to  istervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  18. 1997.  Protests  will  be 
considered  by  die  Commission  in 
determihing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umrood  A.  Watwm.  Jr.. 
Acting  Secretaiy. 

[FR  Doc.  97-21316  FUed  &-12-g7: 8:45  am] 
MUMQ  OOOE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-«»^Mei 

IMidwestem  Gas  Transmission 
Company;  Notice  of  Compliance  Rling 

August  7. 1997. 

Take  notice  that  on  August  4. 1997, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  Sub  First  Revised  Second 
Revised  Sheet  No.  IIOA,  with  an 
efiective  date  of  August  1, 1997. 

Midwestern  states  that  the  revised 
tariff  sheet  corrects  a  typographical  error 
as  identified  in  the  July  24, 1997  Letter 
Order  of  the  Office  of  Pipeline 
Regulation  issued  in  the  above- 
refiraenced  dockets  Quly  24  Letter 
Order). 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Unwood  A.  WatMHi.  Jr., 

Acting  Secretaiy. 

[FR  Doc.  97-21308  Filed  »-12-97;  8:45  am] 

BNJJNO  COOC  S717-«1-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoefcM  Na  GT«7-ao-00Q] 

Mojave  Pipeline  Company;  Notice  of 
Propoeed  Changes  in  FERC  Gas  Tariff 

August  7, 1997. 

^ake  notice  that  on  August  4. 1997. 
Mojave  Pipeline  Company  (Mojave), 
tendered  for  filing  and  acceptance 
pursuant  to  Subpart  C  of  Part  154  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  Regulations  Under  the 
Natural  Gas  Act.  the  fojlowing  tariff 
sheets: 

Second  Revised  Volume  No.  1 
Origiiial  Sheet  Nos.  1-519 

Mojave  states  that  it  has  submitted  for 
filing  its  Second  Revised  Volume  No.  1. 
which  replaces  Mojave's  First  Revised 
Volume  No.  1  in  its  entirety.  Mojave 
states  that  the  tendered  tariff  volume 
has  been  repaginated  due  to  a  change  in 
word  processing  computer  software. 
However,  Mojave  states  the  textual 
contents  have  not  changed  except  for 
minor  wording  changes.  Mojave 
requests  that  the  tendered  tariff  sheets 
be  accepted  for  filing  and  permitted  to 
become  effiective  September  1, 1997. 

Mojave  states  that  copies  of  the  filing 
were  served  upon  all  of  Mojave's 
interstate  pipeline  system  transportation 
customers  and  interested  states 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Conunission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  1$4-210  of  the 
Commission's  Regulation.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Liowood  A.  Wation,  ft,. 

Acting  Secretary. 

(FR  Doc.  97-21313  Filed  8-12-97;  8:45  am] 

BNJJNG  oooe  snr-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

IPoctolNaRPM  328  0061 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  fWfund  Report 

August  7. 1997. 

Take  notice  that  on  August  4, 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  its 
Refund  Report  in  accordance  with 
Article  I,  Section  2  of  the  Stipulation 
and  Agreement  (Settiement)  dated 
March  24. 1997. 

Panhandle  states  that  this  Settlement 
resolves  all  remaining  Gas  Supply 
Realignment  cost  recovery  issues  with 
the  Municipal  Gas  Commission  of 
Missouri  (MGCM). 

On  July  3, 1997  Panhandle  states  diat 
it  distributed  checks  for  the  Settiement 
Refunds  to  all  affected  members  of 
MGCM  in  accordance  with  Article  I, 
Section  2  of  the  Settiement. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  these 
proceedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
RegiUations.  All  such  protests  must  be 
filed  on  or  before  August  14, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Limvood  A.  WalaoB.  jr.. 
Acting  Secretary. 

(FR  Doc.  97-21309  Filed  8-12-97;  8:45  am) 
iajJNa  COM  S717-OI-M 
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il>0GlM  Na  RPM-a»-OM| 

PsnnendM  Eeetetn  FIpe  Line 
Conipeny!  NoHoe  of  Refund  Report 

Ai^pist  7.  iee7. 

Take  notice  that  on  August  5, 1997, 
Panhandle  Eactem  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  its 
Refund  Report  in  accordance  with 
Article  n.  Section  2  of  the  Stipulation 
and  Agreemmt  (Settlement)  dated  April 
25, 1997. 

Panhandle  states  that  this  Settlement 
teaolves  its  refund  and  repayment 
obligations  to  Associated  Natural  Gas 
CcHnpeny  (Associated)  for  the  Docket 
No.  RP88-2S2-Q00  rate  period. 

On  July  10. 1997  Panhandle  sUtes 
that  it  distributed  a  check  for  $30,000  to 
Associated,  representing  the  Settlement 
Amount  in  accordance  with  Article  II, 
Section  1  of  die  Settlement 

Panhandle  states  that  copies  of  this 
filing  aie  being  served  on  il  aBedad 
customass,  ujplicable  state  regulatory 
BgHnriaa  and  all  parties  to  these 
proceedings. 

Anj  pcnon  desiring  to  protest  this 
filing  should  file  protest  with  the 
Fedml  Energy  Regulatory  Commission, 
888  First  Street.  NK.  Washington.  DC 
20428,  in  eococdance  with  S«:tion 
385.211  of  the  Commisaitm's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  14, 1997. 
Plotests  will  be  considersd  by  the 
Commiedon  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  meke  protestants  parties  to. 
die  jnooeeding.  Cqpies  of  this  filing  era 
on  file  wdth  die  Commission  and  are 
avaiUiIe  far  public  inspection  in  the 
Public  Reference  Room. 

Actutf  S^cnto^, 

(FR  Doc.  97-21310  Filed  8-12-97;  8:45  am] 
isnr-sMi 


Federal  Eneray  ReguMory 


PeelHl  Na  ERi7-8915-001] 

i^HnefiveiNa  Fower  •  ugm  company; 
PHmoeof  rMng 

Anpitt  7. 1997. 

Take  notice  that  (m  July  18, 1997. 
Pennsylvania  Power  k  Light  Compery 
(PPftL),  filed  e  Refund  Report  in 
connection  with  a  late-filed  Service 
Agreement  with  Baltimore  Gas  k 


Electric  Company  (BGftE)  for  the  ssle  of 
capacity  and/or  energy  imder  PP&L's 
Short  Term  Capacity  and/or  energy 
Sales  Tariff.  The  S«rvice  Agreemoit 
adds  BG&E  as  an  eligible  customer 
under  the  Tariff. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  BG&E  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  • 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uawood  A.  WatMHi,  Jr.. 
Acting  Secretaiy. 

(FR  Doc.  97-21319  Filed  8-12-97;  8:45  am] 
aaiMQ  COM  S71T-«t-M 


DEPARTMENTOF  ENERGY 
Federal  Energy  Regulatory 

(Docket  N&  Era7-M1»-001] 

Pennsylvania  Povrar  A  UgM  Company; 
NoUoaofFNIng 

August  7, 1997. 

Take  notice  that  cm  July  18, 1997, 
Pennsylvania  Power  k  Light  Company 
(PP8L),  filed  a  Refund  Report  July  18, 
1997,  in  connection  with  a  late-fliled 
Service  Agreement  with  Koch  Power 
Services.  Inc.  (KPSI)  for  the  sale  of 
capacity  and/or  energy  under  PP&L's 
Short  Term  Capacity  and/or  energy 
Seles  Tariff.  The  Service  Agreement 
adds  KPSI  ss  an  eligible  customer  under 
the  Tariff. 

,     PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  KPSI  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


end  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Ltawoed  A.  WalsoB,  ft^ 
Acting  Sacntuty. 

[FR  Doc  97-21320  Filed  8-12-47;  8:45  am] 
oooe  snr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Doctal  No.  ER97-3898-00iq 

PJM  inlerconnac  tlon,  L.L.C.  Oparatlngi 
Agiaamant;  Notica  of  FlUng 

August  7. 1997. 

Take  notice  thet  on  July  23. 1997,  the 
PJM  Interconnection.  L.L.C.  (PJM)  filed, 
on  behalf  of  the  Members  of  the  LLC,  e 
membership  application  of  ProMaric 
Energy,  Inc.  PJM  requests  an  efiisctive 
date  ofjuly  23, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion 
to  intervene  or  protest  Mdth  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rides  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intwvene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiaweedA.WalseB.Ir.. 
Acting  Sectataty. 

(FR  Doc.  97-21314  Hied  8-12-^97: 8:45  am] 
eaien  oooe  sn7.«Mi 
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DEPARTMENT  OF  ENERGY 

Pedoral  Eneray  ReguMory 
Coininiseion 

PoekM  Na  OA97-a91-00QI 

.JkHithweatern  Public  Service 
Company,  Notice  of  Rling 

August  7, 1997. 

Take  notice  that  on  July  14, 1997, 
Qieyenne  Light,  Fuel  and  Power 
Company  (Cheyenne),  Public  Service 
Company  of  Colorado  (PSColorado),  and 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  a  revised  joint 
open  access  transmission  tariff  (Tariff), 
llie  Tariff,  submitted  in  accordance 
with  Order  No.  888-A  and  the 
Commission's  order  in  Docket  No. 
ER96-2572-0O0,  is  intended  to 
supersede  the  Cheyenne  and 
PSColorado  joint  open  access 
transmission  tariff  and  the 
Southwestern  open  access  transmission 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Ltnwood  A.  Watson,  Jr., 
Acting  Secretaiy. 

[FR  Doc.  97-21311  Filed  8-12-97;  8:45  am] 
BHXMQ  OOOC  <717-«Mi    . 


DEPARTMENT  OF  ENERGY 

Fedeial  Energy  Regulatory 
ConHnlaaion 

[Doetot  Na  CP97-a7»^)00| 


Texaa  Eaalem  Transmieelon 
Corpoialion;  Notice  of  Site  Vielt 

August  7, 1997.' 

On  August  18, 1997,  the  Office  of 
Pipeline  Regulation  (OPR)  staff  will 
inspect,  on  the  ground,  locations  related 
to  the  facilities  proposed  by  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  for  the  Line  1-A 


Reactivation  Project  in  Chester  and 
Delaware  Counties,  Pennsylvania. 

All  intmesting  parties  may  attend. 
OPR  staff  wiU  depart  fiom  the  existing 
Texas  Eastern  PhoenixviUe/Eagle 
Compressor  Station  located  at  560 
Pottstown  Pike  in  Uwchland. 
Pennsylvania  at  12:00  noon.  OPR  staff 
plans  to  inspect  the  entire  project  on 
August  18, 1997;  however,  should  this 
not  be  possible,  OPR  staff  wrill  continue 
the  inspection  af~8:00  a.m.  the  morning 
of  August  19, 1997.  Those  planning  to 
attend  the  August  18, 1997  site 
inspection  must  provide  their  own 
transportation. 

For  further  infiormation,  call  Mr.  Paid 
McKee.  Office  of  External  Affairs,  at 
(202) 208-1088. 
LiBwood  A  WaftHMii  Jr., 
Acting  SecTBttuy. 

(FR  Doc  97-21328  Filed  8-12-97;  8:45  am] 
mujua  oooc  •nr-ai-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 


[Doetot  No.  Ef»7-aiaMmg 

United  Illuminating  Company;  Notice 
ofnimg 

August  7, 1997. 

On  July  11. 1997,  United  niuminating 
Company  tendered  ha  filing  a 
Certificate  of  Concurrence  in  the  above- 
refiarenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE. ,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  Iwfore 
August  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBwood  A.  WstaoB.  Jr. 
Acting  Secretary. 

(FR  Doc.  21318  Filed  8-12-97;  8:45  em] 
BIUMO  OOOS  «n7-9t-H 


DEPARTMENT  OF  ENERGY 
Fedenl  Energy  Regulalory 


[Dockal  No.  ER97-a4«MNNq 

UnMI  Power  Corporation:  Notice  of 
niing 

August  7, 1997. 

Take  notice  that  on  August  1. 1997. 
Unitil  Power  Corporation,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filedon  or  before 
August  20. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiiiwoodA.Walsaii,|rn 
Acting  Secretaiy. 

[FR  Doc.  97-21323  Filed  8-12^7;  8:45  am) 
)  OODE  snr-*i-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnrteaion 

(DeaksiNa  ERSr-MO-OWg 

UnHH  neeourcee.  Inc.;  Nodoe  of  RHng 

August  7, 1997. 

Take  notice  that  on  August  1. 1997, 
Unitil  Resources.  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Umraad  A.  WalHni,  Itm 

Acting  Secntazy. 

(FR  Doc.  97-21322  Piled  8-12-97;  8:45  sm) 

■LUNG  coot  cnr-oi-M 

OEPAATMBfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doctat  Na  CP97-478-000] 

WlHiama  Natural  Gae  Company;  Notice 
of  Racimat  Under  Blanket 
Authortaation 

August  7, 1997. 

Take  notice  that  on  July  31, 1997, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP97-678-O00  a 
request  pursuant  to  Sections  157.205, 
157.212,  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211, 157.216)  for  authorization  (1) 
to  replace  and  relocate  the  Western 
Resources,  Inc.  (WRI)  Amett,  Oklahoma 
towns  border  setting,  (2)  to  install  a  tap 
on  the  Canadian-Blackwell  26-inch 
pipeline  to  deliver  gas  to  the  Amett 
town  border,  and  (3)  to  abandon  the 
delivery  of  gas  from  the  Pampa  20-inch 
pipeline,  all  in  Ellis  County,  Oklahoma, 
under  WNG's  blanket  certificate  issued 
in  Docket  No.  CP82-479-000  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

W^JG  states  that  the  proiected  volume 
of  delivery  to  the  new  Amett  town 
border  is  not  expected  to  exceed  current 
deliveries.  The  total  project  cost  is 
estimated  to  be  $83,849,  which  will  be 
paid  bom  available  funds.  WNG  further 
states  that  this  change  is  not  prohibited 
by  an  existing  tariff  and  that  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Wstion,  Jr., 
Acting  Secntaiy. 

(FR  Doc.  97-21327  Filed  8-12-97;  8:45  am] 
BHJJNQ  COOC  C71T-«1-«I 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commlsaion 


[Doctot  Na  ID-2440-001] 

Barry  Laweon  Williame;  Notice  of 
Application  for  AuthorinUon  to  Hold 
Interlocking  Positions 

August  7, 1997. 

Take  notice  that  on  July  18, 1997, 
Barry  Lawson  Williams,  Applicant,  filed 
an  application  pursuant  to  Section 
305Q>)  of  the  Federal  Power  Act  and  Part 
45  of  the  Commission's  Regulations  to 
hold  the  following  positions: 

Diractor,  Pacific  Gas  ft  Electric  Company 
Director,  CompUSA,  Inc. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-21326  Filed  8-12-97;  8:45  am] 
taXMO  COOC  STIT-SI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  eR97-3nO-0Mg 

Wisconsin  Public  Service  Corporation: 
Notice  of  Filing 

August  7, 1997. 

Take  notice  that  on  July  18, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
"Transmission  Service  Agreement 
between  WPSC  and  itself.  The 
Agreement  provides  for  transmission 
service  under  the  Open  Access 
Transmission  Service  Tariff,  FERC 
Original  Volume  No.  11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sti«et,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  Of 
Practice  and  Procedure  {18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-21304  Filed  8-12-97;  8:45  am] 
BNJJNG  COM  srir-oi-ti 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FIU.-6874-2] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review,  Comment  Request; 
Continuous  Release  Reporting 
Regulation  (CRRR)  Under  the 
Comprehensive  Environmental 
neaponse,  Compensation,  and  Liability 
Actof1980(CERCLA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


f:  In  compliance  Mrith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
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(OMB)  for  review  end  approval: 
Contiiiuous  Release  Reporting 
Regulation  (OIRR)  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  OMB  control 
number  2050-0086,  EPA  ICR  Number 
1445,  expiring  September  30, 1907.  The 
ICR  descaibes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection, 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  September  12, 1997. 
FOR  FURTHER  MFORMATION  OR  A  OOPV 
CALU'  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refisr  to  EPA  ICR  No.  1445.04. 

SUPPLEMBfTARrMFORMATION: 

Title:  Continuous  Release  Reporting 
Regulation  (CRRR)  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  (OMB  Control 
Number  2050-0086;  EPA  ICR  No.  1445) 
expiring  9/30/97.  This  ICR  requests  an 
extension  of  a  currently  approved 
collection. 

Abstract:  This  ICR  addresses  the 
reporting  and  recordkeeping  activities 
required  to  comply  with  the  continuous 
release  reporting  regulation  (CRRR;  40 
CFR  302.8)  specified  in  section  103(f)(2) 
of  CERCLA.  The  CRRR  was  developed 
as  a  reporting  burden  reduction 
regulation;  the  CRRR  provides  relief 
from  the  per-occurrence  notification 
requirements  of  CERCLA  section  103(a) 
for  hazardous  substance  releases  that  are 
"continuous,"  "stable  in  quantity  and 
rate,"  and  for  which  notification  has 
been  given  "for  a  period  sufBcient  to 
establish  the  continuity,  quantity,  and 
regularity"  of  the  release.  Notification  of 
qualifying  releases  must  be  provided 
"annually,  or  at  such  time  as  there  is 
any  statistically  significant  increase"  in 
the  quantity  of  the  release.  The 
information  collection  requirements  of 
the  CRRR  are  necessary  to  determine  if 
response  actions  are  needed  to  control 
or  mitigate  any  potential  adverse  effects 
associated  with  a  reported  hazardous 
substance  release.  Ine  CRRR  requires 
five  types  of  notification  activities: 

•  One  or  more  initial  telephone  calls 
to  the  National  Response  Center  (NRC); 

•  An  initial  written  report  to  the  EPA 
Region; 

•  A  follow*up  written  report  to  the 
EPA  Region  oae  year  after  submission  of 
the  initial  written  report: 

•  Notification  to  the  EPA  Region  of 
any  changes  in  release  information 
previously  submitted  (including  either  a 
change  in  composition,  source,  or 
quantity,  or  another  type  of  change);  and 


•  Immediate  notification  of  any 
statistically  significant  increase  (SSI)  in 
the  quantity  or  the  release  to  the  NRC. 

An  agency  may  not  conduct  or  . 
sponsor,  and  a  person  is  not  reqidred  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  cuixentiy  valid  OMB 
control  nunrijer.  The  OMB  control 
numbers  for  EPA's  regulations,  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  AagialBr  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  infonnation  was  published  on  May 
14, 1997  (62  FR  26500).  No  comments 
were  received. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  bun^  for 
this  collection  of  information  is 
estimated  as  follows:  A  respondent  is 
assumed  to  file  one  continuous  release 
report  per  release  and  to  experience  a 
change  in  the  release  (e.g.,  a  change  in 
facility  ownership  or  address)  requiring 
submittal  of  a  letter  of  changed 
information  to  the  EPA  Regions.  The 
burden  is  estimated  to  average  a  total  of 
17.5  hours  for  the  first  year  and  11.5 
hours  for  each  subsequent  year  for  a 
typical  release.  First  year  burden  hours 
are  estimated  as:  3  hours  for  providing 
initial  telephone  notification,  8  hours 
for  preparing  the  initial  written  report, 
4  hours  for  recordkeeping,  and  2.5  hours 
for  reporting  a  change  in  the  vlease. 
Subsequent  year  burden  hours  are 
estimated  as:  5  hours  for  preparing  a 
follow-up  written  report  and  conducting 
annual  evaluations,  4  hours  for 
recordkeeping,  and  2.5  hours  for 
reporting  a  change  in  the  release. 
Burden  means  the  total  time,  effort  or 
finnnriAl  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  2,342. 

Estimated  Namber  of  Respondents: 
2,342. 

Frequency  of  Response:  Annual  plus 
occasional  dumges. 

Estimated  Total  Annual  Hour  Burden: 
181.180. 


Estimated  Total  Annual  Cost  Burden: 
$159,000. 

Send  comments  on  the  Agency's  need 
for  this  infoimation,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
sviggested  methods  for  minimizing 
respondent  btuden,  including  through 
the  use  of  automated  collection 
techniques  to  the  fallowing  addresses. 
Please  refer  to  EPA  ICR  No.  1445.04  and 
OMB  Control  No.  2050-0086  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  R^ulatory 
Informatian  Division  (2137).  401  M 
Street  SW.,  Washington,  DC  20460, 
and 
OfBce  of  Information  and  R^ulatory 
AfEairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street  NW.. 
Washington.  DC  20503. 

Dated:  August  7, 1997. 
Joiaphlslnr. 

Director,  Re^ihtory  Infonnation  Diviaoa. 
[FR  Doc.  97-21370  Filad  9-11-97;  8:45  am) 
■NXMQ  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPPP-6S243;  FRL-67364 

Vindoioiin:  VokmtMy  IMMion  of  Mmm 
to  OMabi  AnottMr  Um  White 
Maliifrtiliwi  ArniP*"***^  a<»iiia  njii^w 
Rtok 

AQBCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  request  to 
delete  uses. 

SUMMARY:  This  notice,  pursuant  to 
section  6(fKl)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  announces  EPA's  receipt  of 
requests  from  BASF  Corporation  to 
delete  certain  uses  from  its  products 
containing  3-(3,5-DichlorophenyI)-5- 
ethenyl-5-methyl-2 ,4-oxazolidinedione), 
or  vinclozolin,  in  order  to  obtain  a  new 
registration  for  succident  beans. 
DATES:  Public  comment  will  be  accepted 
until  September  12, 1997. 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Sendees  Division  (7506C),  Office  of 
Pesticide  Programs,  401  M  St,  SW., 
Washington,  DC  20460.  In  person 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  »2, 1921  Jefierson  Davis  Highwray, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  VIL  of  this 
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document.  No  Confidential  Business 
Infonnadon  (CBI)  should  be  submitted 
through  e-mail. 

FOM  RJRTHEfl  WrOflUTlOW  CONTACT:  By 
mail-  Mark  Wilhite.  Special  Review 
Branch  (7S0BW).  Special  Review  and 
Reregistntion  CKvision.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20046.  Office  location, 
telephone  number,  and  e-mail  address: 
Special  Review  Branch,  3rd  floor.  2800 
Crystal  Drive.  Arlington.  VA.  (703)  308- 
8586,  e-mail:     ^ 
wilhite.mark9qMmail.epa.gov. 
SUPPLEMBrrARY  MramiATION: 

L  BackgroniidlidbnnatioD 

Vindoiplin  (trade  names  Ronilan. 
Curalan,  and  Omilan)  is  a  fungicide  first 
registered  in  1981  to  control  various 
types  of  rot  caused  by  Botrytis  spp.. 
Schrotinia  spp,  and  other  types  of  mold 
and  blight  causiqg  organisms,  on 
strawbwries,  lettuce  (all  types), 
stonefruit.  tomatoes,  grapes,  raspberries, 
onions,  succulent  beuis.  residential  turf, 
recreational  areas,  golf  courses, 
commercial  and  industrial  sites. 
Vinclozolin  is  also  registered  for  use  on 
ornamental  plants  in  green  houses  and 
nurseries.  BASF,  the  sole  registrant  of 
vinclozolin  used  on  food  commodities, 
sought  a  new  section  3  registration  for 
use  of  vinclozolin  on  succulent  beans. 
EPA  was  unable  to  make  the 
"reasonable  cotainty  of  no  harm" 
finding  mandated  by  section  408(b)(2)  of 
the  FEDCA  for  a  new  succulent  beans 
use  and  associated  tolerances  if  all 
existing  uses  remained  in  place.  To 
reduce  aggregate  risk  posed  by  exposure 
to  vinclozolin.  and  thereby  eiuble  the 
Agency  to  make  a  "reasonable  certainty 
of  no  harm"  finding  for  succulent  beans 
and  the  related  tolwances.  BASF 
requested  the  voluntary  cancellation  of 
some  registered  uses. 


ILBASF 


to  Ammd 


On  April  30, 1997,  BASF  submitted  a 
written  request  to  EPA  seeking  to  amend 
the  registrations  for  vindozolhL 
Specifically.  BASF  requested  that  EPA 
dglete  from  registration  numbers  7969- 
53.  7969-57,  7969-62,  and  7969-85  the 
use  of  vinclozolin  on  plums,  including 
plums  grown  for  prunes,  grapes, 
tomatoes,  residential  turf,  and  turf  in 
parks,  school  grounds,  and  recreational 
areas. 


m. 


Punoant  to  Volnntaiy 


Under  section  6(f)(1)  of  FIFRA, 
registrants  may  request  at  any  time  that 
EPA  amend  a  pesticide  registration  to 
delete  one  or  more  uses  (7  U.S.C. 
136d(fXl)).  Consistent  with  6(f)(1)  of 


FIFRA,  EPA  is  publishing  a  notice  of 
receipt  of  the  request  and  allowing  30 
days  for  public  comment. 

IV.  Exiatiiig  Stocks 

Effective  immediately,  all  vinclozolin 
products  being  manufactured  must 
reflect  the  changes  described  in  this 
notice.  Reteilers,  distributors,  and  end- 
users  may  sell,  distribute,  or  use 
products  with  the  previously  approved 
labeling  which  are  already  in  channels 
of  trade  until  such  supplies  are 
exhausted. 

V.  Propoaed  Use  Deletion 

The  use  deletions  will  take  efiisct  on 
October  14, 1997  unless  before  that  date 
EPA  publishes  a  notice  in  the  Federal 
E^i^ter  modifying  this  proposed  order. 

EPA  approves  BASF's  request  to 
delete  plums,  including  plums  grown 
for  prunes,  grapes,  tomatoes,  residential 
turf,  and  tuif  in  parks,  school  grounds,  • 
and  recreational  areas  from  vinclozolin 
products  with  EPA  registration  numbers 
7969-53.  7969-57.  7969-62,  and  7969-85. 

VL  Pnhlic  Comment  Procedures 

EPA  invites  interested  parties  to 
submit  written  comments  in  response  to 
this  notice.  Comments  miist  be 
submitted  by  September  12, 1997. 
Comments  must  bear  a  doomient 
control  nuanber.  Three  copies  of  the 
comments  should  be  submitted  to  either 
location  imder  "ADDRESSES"  at  the 
beginning  of  this  notice. ' 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  or  all  that 
information  as  Confidential  Business 
Information  (CBI).  EPA  will  not  disclose 
information  so  mariwd,  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  second  copy  of  such 
comments,  with  the  CBI  deleted,  also 
must  be  submitted  for  the  public  for 
inclusion  in  the  public  record.  EPA  may 
publicly  disclose  without  prior  notice 
information  not  mariced  confidential. 

Vn.  RtdemaldBg  Record 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  document  under 
docket  number  "OPP-66243"  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  venion  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
informafion  claimed  as  Cbl,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  record  is  located 
at  the  address  in  "ADDRESSES"  at  the 
banning  of  this  dociunent. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-aockBtOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
Wordperfsct  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  OPP-66243. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  libraries. 

ListofSlibfects 

Envirorunental  protection. 
Administrative  practice  aihd  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Use  deletions. 

Dated:  August  7, 1997. 
Jack  E.  Hrnisinger, 
Acting  Director,  Special  Review  and 
ReregistTation  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  97-21411  Filed  8-12-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Coiiection(8)  Submittod  to  0MB  for 
Review  and  Approval 

August  7, 1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
followiag  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Au 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
mimber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infbnnation  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
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9SE 


Fedaral  Register  /  VoL  62.  No.  156  /  Wednesday.  August  13,  1997  /  Notices 


43329 


information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written,  comments  should  be 
submitted  on  or  before  September  12, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 


I:  Direct  all  conunents  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  234. 1919  M  St. 
N.W..  Washington,  DC  20554  or  via 
internet  to  jboleyOfcc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley9fcc.gov. 

SUPPLBCNTARY  MFORMAIlbil: 

OMB  Approval  Number:  3060-0774. 

Title:  Federal-State  Joint  Board  on 
Universal  Service,  CC  Docket  No.  96-45. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  state  or  local 
or  tribal  government. 

Number  of  Respondents:  5,565,451. 

Estimated  Time  Per  Response:  3.1 
hours  (avg.). 

Cost  to  Respondents:  N/A. 

Total  Armual  Burden:  1.784.220 
hours. 

Needs  and  Usee:  Congress  has 
directed  the  Commission  to  implement 
a  new  set  of  universal  service  support 
mechanisms  tliat  are  explicit  and 
sufficient  to  advance  the  imivarsal 
service  principles  eniunerated  in 
Section  254  of  the  Telecommunications 
Act  of  1996  and  such  other  principles  as 
the  Commission  believes  are  necessary 
and  appropriate  for  the  protection  of  tiie 
public  interest,  convenience  and 
nscessity,  and  are  consistent  with  the 
Act 

In  the  Report  and  Order,  the 
Commission  promulgates  the  rules  and 
requirements  to  preserve  and  advance 
universal  service.  The  collections  are 
necessary  to  implement  Section  254. 

Fedanl  Communications  Commission. 

WiHiaoi  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  B7-21367  Filed  ft-12-97;  B:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[F0C97-M4] 

Supplemental  Pleading  Cycle 
iiBieuiieneo  wir  t^MHnietHe  on  Pennon 
for  Dedaralory  Ruling  of  the  Cellular 
Telec  ommunic  atloni  Induatry 
Aaeociatlon 

Rel«a«ed:  July  28, 1987. 

On  December  16, 1996,  the  Cellular 
Telecommunications  Industry 
Association  (CTIA)  filed  a  Petition  for 
Declaratory  Ruling  ("CTIA  Petition") 
requesting  that  the  Commission  preempt 
moratoria  imposed  by  state  and  local 
governments  on  the  siting  of 
telecommunications  Cadlities.  On 
December  18, 1996.  the  Wireless 
Telecommunications  Bureau  issued  a 
public  notice,  62  FR  04047  Qanuaiy  28. 
1997).  seeking  comment  on  the  CTIA 
Petition.  CTIA  and  the  supporting 
commenters  contend  that  the 
Commission  has  the  jurisdiction  under 
Section  253(a)  and  332(cK3)  of  die 
Communications  Act  to  preempt  local 
siting  moratoria  because  such  moratoria 
are  not  individual  land  use  "decisions" 
or  "disputes,"  which  Congress  has 
stated  are  to  be  reviewed  by  the  courts 
under  Secticm  332(cX7)  of  the 
Communications  Act.  bxit  rather  are 
blanket  ordinances  that  act  as  barriers  to 
entry. 

Following  the  submission  of  the 
comments  on  the  CTIA  Petition, 
representatives  from  CTIA  and  four 
wireless  companies  made  ex  parte 
presentations  in  which  they  raised 
additional  issues  and  arguments.  In  the 
ex  parte  presentations,  the 
representatives  recommended  that  the 
Commission  adopt  guidelines  for  local 
moratoria.  Specifically,  they  asked  that 
we  find  that 

(1)  All  siting  moratoria  that  exceed  90 
days  (current  and  prospective)  are 
invalid  and  preempted  as  impermissible 
entry  regulation  of  Commercial  Mobile 
Radio  Services  (CMRS). 

(2)  Moratoria  of  open-ended  duration 
constitute  per  se  violations  of  Sections 
253(a)  and  332(c)(3)  of  the 
Communications  Act 

(3)  Moratoria  that  preclude  the  filing 
and  processing  of  applications 
constitute  per  se  violations. 

(4)  Moratoria  that  discriminate  against 
new  CMRS  providers  by  allowing 
certain  CMRS  licensees  to  build  and 
modify  facilities  while  new  entrants  are 
precluded  from  deploying  services 
should  be  declared  per  se  invalid  entry 
legulation. 

(5)  Moratoria  based  directiy  or 
indirectiy  on  radiofrequency  (RF) 


'.  emissions  and  related  health  concerns 
should  be  per  se  preempted. 

The  Commission  also  received 
numerous  comments  and  other  ex  paite 
filingi  arguing  that  the  Commission 
does  not  have  the  jiuisdiction  to 
preen^it  state  and  local  siting  mivatoria. 
Most  recentiy.  on  July  15, 1997,  the 
Commission's  Local  and  State 
Government  Advisory  Committee 
(LSGAC)  submitted  an  ex  parte  letter  in 
which  it  argued  that  Congress  had  made 
clear  its  intent  to  protect  state  and  local 
authority  over  the  siting  of  personal 
wireless  service  facilities  from 
interference  by  the  Commission.  LSGAC 
argued  diat  neither  Section  332(cH3)(A) 
nor  Section  253  of  the  Conmiunications 
Act  govern  the  adoption  of  siting 
moratoria  by  local  governments.  LSGAC 
contends  tfaiat  Section  332(cX7)  of  the 
Communications  Act  provides  that  it  is 
the  only  section  of  the  Act  that  afiiscts 
local  laind  use  authority  over  personal 
wireless  service  facilities  and  that 
Section  332(c)(7)  reserves  to  courts  of 
competent  jurisdiction  the  settiement  of 
local  zoning  disputes.  * 

Based  on  our  review  of  the  record 
received  in  response  to  the  CTIA 
Petition  and  the  subsequent  ex  parte 
filings,  vre  tentatively  conclude  that, 
pursuant  to  Sections  253(d)  and 
332(cK3)  of  the  Communications  Act 
we  have  the  authority  to  consider 
whether  local  facility  siting  montoria 
may  prohibit  or  have  the  effect  of 
prohibiting  the  ability  of  wireless 
service  providers  to  offer  service  in 
violation  of  Section  253(a)  or  whether 
moratoria  constitute  local  regulation  of 
CMRS  entry  prohibited  by  Section 
332(cM3).  We  recognize  that,  pursuant  to 
Section  332(cK7)(B)(v),  parties  adversely 
afiiscted  by  decisions  regarding  the 
placement,  construction,  and 
modification  of  personal  wireless 
service  facilities  that  are  inconsistent 
Mrith  the  limitations  set  forth  in  Sections 
332(c)(7KB)(i)-(iii)  are  directed  to  seek 
relief  from  a  "court  of  competent 
jurisdiction."  We  believe  that  Section 
332(cK7)(BXv)  does  not  however,  limit 
our  authority  to  review  local  facility 
siting  moratoria  which  may  constitute 
entry  barriers  imder  Sections  253(d)  or 
entry  r^idations  under  332(c)(3).  In  this 
regard,  certain  moratoria,  especially 
moratoria  of  unlimited  duration,  may 
constitute  impermissible  CMRS  entry 
regulation  or  may  prohibit  or  have  the 
e^ct  of  prohibiting  CMRS  entry  into  a 
local  marketplace.  Accordingly,  to  the 
extent  that  moratoria  of  uidimited  or 
unspecified  duration  may  constitute 
barriers  to  the  provision  of 
telecommunications  services,  we 
believe  that  we  have  the  jurisdiction  to 
preclude  such  moratoria  imder  Section 
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253(d)  of  the  Communications  Act  and 
to  the  extent  that  such  moratoria  may 
constitute  prohibited  CMRS  entry 
regulation,  we  believe  that  we  have  the 
jurisdiction  to  preclude  them  under 
Section  332(c)(3).  In  this  regard,  we 
tentatively  conclude  that  moratoria  that 
do  not  specify  any  fixed  length  of 
duration  are  not  "decisions"  regarding 
the  placement,  construction  and 
modification  of  personal  wireless 
fiKdlities  which,  pursuant  to  Section 
332(c)(7)(A)  of  the  Communications  Act, 
are  subject  to  review  by  the  courts.  At 
the  same  time,  we  recognize  that  a 
moratorium  of  a  fixed  duration,  which 
pennits  local  officials  a  reasonable 
period  of  time  to  study  and  develop  a 
process  lor  handling  wireless  siting 
requests  may  be  a  legitimate  exercise  of 
local  land  use  authority  which  may 
bmefit  all  parties.  Therefore,  we 
tentatively  conclude  that  Sections 
253(d)  and  332(cK3)  do  not  preclude  all 
local  Cscilities  siting  moratoria  and  that 
some  moratoria  of  a  relatively  short  and 
fixed  duration  mgy  serve  the  public 
intarast 

Through  this  supplemental  public 
notice,  we  tentatively  conclude  that  we 
should  preclude  local  facilities  siting 
moratoria  oi  unlimited  or  unspecified 
duration  as  impermissible  C^IS  entry 
regulation  in  violation  of  Section 
332(cX3)  or  barriers  to  entry  under 
Section  253(a)  and  seek  comment  on 
this  tentative  concliisiorL  We  also  seek 
comment  (m  whether  moratoria  of  a 
specified  duration,  but  which  exceed  a 
certain  length  of  time,  may  also 
constitute  impermissible  barriers  to 
entry  or  CMRS  entry  regulation.  If  so.  at 
what  length  of  time  do  moratoria 
become  beniars  to  entry?  We  note  that 
CTIA  and  the  supporting  parties  have 
argued  that  moratoria  should  not  exceed 
90  days.  In  Sprint  Spectrum.  LJ>.  v.  City 
of  Medina,  a  federal  district  court  found 
that  a  dtjr's  six  month  moratorium  on 
the  issuance  of  new  special  use  permits 
for  wireless  communications  facilities 
did  not  violate  Section  332(cX3)  or 
332(cX7XA)  of  the  Communications  Act. 
We  seek  comment  as  to  what  constitutes 
a  reasonable  period  of  time  to  permit 
local  land  use  authorities  to  organize 
their  siting  efibrts  and  analyze  the 
situation.  We  request  that  all 
commenters  supporting  a  specific  length 
of  time  provide  a  detailed  justification 
for  that  length  of  tiine,  and  we  request 
that  state  and  local  governments 
advocating  moratoria  of  a  certain  length 
of  time  include  evidence  as  to  the  leo^^ 
of  time  it  has  taken  historically  to 
develop  a  process  for  handling  wireless 
siting  requests.  We  seek  to  determine 
also  whfliher  such  limits  should  be 


applied  to  all  existing  moratoria  or  only 
to  mcnatoria  that  are  adopted  in  the 
future. 

In  addition,  we  seek  comment  as  to 
whether  m(Hatoria  that  are  imposed 
only  against  the  siting  of  wireless 
facilities  of  new  CMRS  entrants  but  that 
permit  existing  CMRS  operators  to 
construct  or  modify  facilities  are 
consistent  with  Sections  253(a)  and 
332(cX3)  of  the  Communications  Act. 
We  seek  to  determine  whether  such 
disparate  treatment  constitutes 
discrimination  against  new  CMRS 
providers  and  is,  therefore,  invalid  entry 
regulation,  or  prohibits  or  has  the  effect 
of  prohibiting  entry. 

Finally,  we  tentatively  conclude  that 
moratoria  that  would  otherwise  comply 
with  the  above-outlined  limitations  may 
violate  Section  332(cX7)(B)(iv)  of  the 
Communications  Act  if  they  are  based 
upon  concerns  regarding  the 
environmental  e^cts  of  RF  emissions. 
We  seek  comment  on  this  tentative 
ccmclusion. 

Interested  parties  should  file 
comments  on  the  issues  raised  in  this 
Public  Notice  on  or  before  September 
11, 1997,  and  should  file  reply 
comments  on  or  before  September  26, 
1997.  Comments  and  reply  comments 
must  be  filed  with  the  Secretary,  FCC 
1919  M  Street,  N.W.,  Washington,  DC 
20554.  One  copy  of  comments  and  reply 
comments  should  be  sent  to  Shaun  A. 
Maher,  Esq.,  Policy  ft  Rules  Branch, 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  Seventh 
Floor— 4(oom  93.  2100  M  Sti«et,  N.W., 
Washington,  DC  20554.  One  copy 
should  also  be  sent  to  the  Commissiim's 
contractor  for  public  service  records 
duplication,  International  Transcription 
Service,  Inc.  (ITS),  1231  20th  Street. 
N.W.,  Washington,  DC  20036.  Parties 
filing  comments  in  this  non-docketed 
proceeding  should  include  the  internal 
reference  numbers,  DA  96-2140  and 
FCC  97-264.  on  their  pleadii^. 

Parties  are  encouraged  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  presented  above.  Parties 
submitting  diskettes  should  submit 
them  to  Shaun  A.  Maher,  at  the  above- 
outlined  address.  Such  a  submission- 
should  be  on  a  3.5  inch  diskette 
formatted  in  an  IBM  compatible  form 
using  Word  Perfect  5.1  for  Windows 
software.  The  diskette  should  be 
submitted  in  "read  only"  mode,  and 
should  be  clearly  labelled  with  the 
party's  name,  proceeding,  type  of 
pleading  (comment  or  reply  comment) 
and  date  of  submissfon. 


The  fidl  text  of  all  comments  and 
reply  comments  will  be  available  for 
inspection  and  duplication  during 
regular  business  hours  in  the 
Commercial  Wireless  Division  Public 
Reference  Room,  2025  M  Sti»et,  N.W., 
Room  5608,  Washington,  D.C.  20554. 
Copies  may  also  be  obtained  from 
International  Transcription  Service,  Inc. 
(ITS),  1231  20th  Street.  N.W., 
Washington.  D.C.  20036,  (202)  857- 
3800. 

We  will  continue  to  treat  this 
proceeding  as  permit-but-disclose  for 
purposes  of  the  Commission's  ex  parte 
rules.  See  generally  47  CFR  §§  1.1200- 
1.1216. 

For  further  information,  contact 
Shaun  A.  Maher  of  the  Wireless 
Telecommunications  Bureau,  at  202- 
418-7240  (email:  smaher9fcc.gov). 

Federal  nnminiinirariifiif  Pw^^iyfiw^ 

William  F.Calni,  i»:.L 

Acting  Secretary. 

(PR  Doc.  97-21372  Filed  8-12-97;  8:45  am] 
BIUMO  CODE  Sni-OI-P 


FEDERAL  EMERGENCY 
MANAOEMENT  AGENCY 

FEMAJtiyWwSlrta, TrHMi.  and  Local 
GowafniiMfil  RapraaantaUon  in  iha 
RadMogieat  Eirtergancy  Praparadnaaa 
(REP)  Program  Stralagic  Raviaw 

AQBICY:  Fednal  Emergency    . 
Management  Agency  (FEMA). 

ACTKM:  Notice. 


':  Under  the  authority  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
and  in  order  to  gather  information 
pursuant  to  the  REP  Program  strategic 
review,  FEMA  has  sent  out  letters 
inviting  States  and  Indian  Tribal  nations 
impacted  by  the  REP  Program  to 
designate  representatives  to  assist 
FEMA  in  its  REP  Program  strategic 
review.  The  designated  representatives 
may  be  asked  to  serve  on  issue  teams, 
contribute  ideas  toward  refining 
FEMA's  exercise  evaluation 
methodology,  participate  in  a  focus 
group  discussion  that  addresses  new 
REP  Program  recommendations,  at 
participate  in  conference  calls. 

FOR  FURTHER  MFORMATION  OONTACT:  D. 
Aime  Martin,  Deputy  Director.  Exercises 
Division,  Preparedness,  Training  and 
Exercises  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202) 646-2738. 
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Dated:  August  1, 1997. 
KajrCGoM, 
Associate  Dtnctor, 

(FR  Doc.  97-21383  Hied  8-12-97;  8:4S  an) 
■LUNO  oooc  cn«-ot-p 


FEDERAL  MARITIME  COMMISSION 

Notios  of  AgiMnMnt<8)  FHad 

The  Commission  hereby  gives  m)tice 
of  the  filing  of  the  fDllowring 
agreemoitCs)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington. 
DC  offices  of  the  Commission,  800 
North  Capitol  Street.  N.W..  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573.  within  10  days 
of  the  date  tliis  notice  appears  in  the 
FedaraHegister. 

Agteement  No.:  217-011585. 

Title:  APL-NOL  Cross-Utilization 
Agreement. 

Parties:  American  President  Lines, 
Ltd.  Neptune  Orient  lines,  Ltd. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  aboard  vessels 
operated  by  each  of  them  and  aboard 
vessels  operated  by  third  parties  on 
which  the  oth«  party  has  chartered 
space  in  the  trade  between  United  States 
ports  and  ports  in  the  Far  East  in  the 
Siberia/Pakistan  Range. 

Agreement  No.:  224-002758-015. 

Title:  Port  of  Oakland/APL  Terminal 
Agreement 

Parties:  City  of  Oakland  ("Port") 
American  President  Lines,  Ltd.  ("APL"). 

Synopsis:  The  proposed  modification 
amends  the  definition  of  primary  and 
secondary  use,  in  order  to  bcilltate  the 
operations  of  the  "global  alliance"  in 
which  APL  has  entered  with  certain 
other  shipping  lines. 

Agreement  No.:  224-003038-005. 

Title:  Oakland/American  President 
Lines  Tnminal  Agreement 

Parties:  Port  of  Oakland  American 
President  Lines,  Ud  ("APL"). 

Synopsis:  The  Amendment  modifies 
the  basic  Agreement  with  respect  to  the 
definition  of  primary  and  secondary  use 
in  order  to  facilitate  the  operations  of 
the  Global  Alliance  (PMC  Agreement 
No.  203-011468)  to  which  APL  is  a 
party. 

Agreement  No.:  224-201012-001. 

Title:  Nonexclusive  Preferential  Crane 
Assignment  Agreement  Between  Port  of 
Oakland  and  American  President  Line, 
Ltd. 

Parties:  Port  of  Oakland  "Port" 
American  Presidmt  Lines,  Ltd.  ("APL"). 


Synopsis:  The  proposed  Amendment 
provides  that  the  Port  shall  sell  to  APL 
three  (3)  container  hanrtling  cranes, 
together  with  certain  space  parts 
("Equipment")  at  Berths  60-63  in  the 
Port's  Middle  Harbor  Terminal  Area. 

Agnement  No.:  224-201032. 

Title:  Put  of  Palm  Beach/Teeters 
Brothets  Lease  Agreement 

Parties:  Port  of  Palm  Beach  District 
("Port")  Teeters  Brothers  Contracting 
Corporation  ("Teeters  Brothers"). 

Synopsis:  The  proposed  Agreement 
authorizes  the  Pent  to  lease  to  Teeters 
Brothers  7,920  square  feet  of  Warehouse 
A,  The  Mullins  Property,  the  Interim 
Property,  and  the  South-East  Perry 
Property,  for  a  period  of  three  jrears. 

Dated:  August  7, 1997. 
By  Order  of  the  Fedecd  Maritime 
Comminloo. 


A0MIM8TRAT10N 


Seaetaiy. 

(FR  Doc.  97-21351  Filed  8-12-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
SunsMfW  Act  MMQfiQ 

Agency  H<Ading  the  hfyeting:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Time  and  Date:  ll.-OO  a.m..  Monday, 
August  18, 1997. 

Place:  Marriner  S.  Eodes  Federal 
Reserve  Board  Building,  C  Street 
entrance  betwreen  20th  and  21st  Streets. 
N.W.,  Washington,  D.C  20551. 

Status:  Closed. 

Matters  to  be  Considered: 

1.  Proposal  regarding  a  software 
contract  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  IIORE  MFORMAT¥)N: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginnii^  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  8, 1997. 
Jennifn- ).  JohBsoii, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-21454  Filed  8-8-97;  4:33  pm| 
BNJJNO  CODE  saio-ei-r 


FofiR 


AOmCY:  Office  of  Managnnent  and 
Budget 

ACflON:  Notice. 


r:  The  followring  Standard  Form 
is  cancelled:  SF 132,  Apportionment 
and  Reapportionment  Sdiedule.  This 
form  is  replaced  by  a  format  prescribed 
in  OMB  Orcular  A-34. 

DATES:  Effective  August  13, 1997. 

FOR  FURTHER  SUMMATION  CONTACT: 

Ms.  Betty  Ing  Bradshaw,  Office  of 
Management  and  Budget,  (202)  395- 
3146. 

Dated:  July  24, 1997. 
BaiberaM-Winiaiw, 

Deputy  Standard  and  Optional  Fonns 

hkmageaient  Officer. 

[FR  Doc.  97-21417  Filed  8-12-97;  8:45  am) 


QENBUL  SERVICES 
ADMMSTRATION 

OffIc*  Of  Acquisition  Policy,  FAR 
Soemlariat;  Rovision  of  SF  129, 
SoNcHation  Mailing  List  Application 

AODiCY:  General  Services 
Administration. 

action:  Notice. 

summary:  The  General  Services 
Administration/FAR  Secretariat  has 
revised  SF  129,  Solicitation  Mailing  List 
Application. 

The  form  is  now  authorized  for  local 
reproduction.  You  can  obtain  the 
updated  camera  copy  in  three  ways: 

On  the  internet.  Address:  http:// 
www.gsa.gov/forms; 

From  CARM,  Attn.:  Barbara  Williams, 
(202)  501-0581;  or 

From  the  "U.S.  Government 
Management  Policy  CD-ROM. 

FOR  FURTHER  INFORMATION  CONTACT:  FAR 
Secretariat.  (202)  501-4755. 

DATES:  Effective  August  13, 1997. 

Dated:  July  31, 1997. 
BariMra  M.  Wiiliams. 

Deputy  Standard  and  Optional  Forms 

Manageatent  Officer. 

(FR  Doc.  97-21414  FUed  8-12-97;  8:45  ami 
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OENERAL  SERVICES 
ADMINISTRATION 

(QMB  Controi  Na  3090-0023] 

PrepoMd  ColtocUon;  ConMnenl 
RaquMt  Enllll«d  Smplut  Ptnonal 
Praparty  Mailing  List  Appllcailon 

AOENCY:  Property  Management  Division 

(FBP).GSA. 

ACnON:  Notice  of  request  for  public 

comments  regarding  reinstatement  to  a 

previously  approved  0MB  clearance 

(3090-0023). 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
OfBce  of  Management  and  Budget 
(OMB)  a  request  to  review  and  apinove 
a  reinstatement  of  a  previously 
approved  information  collection 
requiremmt  concerning  Surplus 
Personal  Property  Mailing  List 
DATES:  Conmient  Due  Date:  October  14. 
1997. 


I:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  ii^rmation,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503.  and  to 
Maijorie  Ashby.  General  Services 
Administration  (MVP).  1800  F  Street 
NW.  Washington.  DC  20405. 

FOR  FWmcn  MFORMATION  CONTACT: 
Lynne  Price,  (703)  30fM)643. 

SUPPLBCNTARY  MFORMATION: 


The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0023,  concerning  Surplus  Personal 
Property  Mailing  List  The  GSA  Form 
2170  is  completed  by  persons  who  wish 
to  have  their  names  placed  on  the 
Surplus  Personal  Property  Mailing  List 
maintained  by  GSA  Rsgional  Sales 
Offices.  Mailing  labels  are  produced 
baaed  on  the  type  of  property  and 
geographical  area  indicated  by  the 
prospective  bidder  on  the  "filing  list 
application. 

B.  Aamial  Baporting  Burden 

Respondents:  35.000;  annual 
responses:  35.000;  average  hours  per 
reraonse:  .083;  burden  houn:  2905. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  4011.  GSA  Building  1800  F  Street 
NW..  Washington.  DC  20405,  or  by 
telephoning  (202)  501-3822.  or  b^ 
faxijig  your  request  to  (202)  501-3341. 


Dated:  August  4, 1997. 

IdaKLUstad. 

Deputy  Associate  Administiator,  Office  of 
Acquisition  Policy. 

(FR  Doc.  97-21415  Filed  fr-12-97;  8:45  am] 
BiLUNQ  cooE  ano-si-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  Na  3080-0007] 

PropoMd  CdlMtlon;  Commwit 
RM|UMt  Enitttod  Contractor's 
QuaHflcallons  and  Financial 
iiifiN  Illation 

AQBiCY:  Office  of  Chief  Financial 
Officer  (B),  GSA. 

ACTION:  Notice  of  request  for  public 
comments  regarding  reinstatement  to  a 
previously  approved  OMB  clearance 
(309O-0007). 


f:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  reinstatement  of  a  previously 
approved  information  collection 
requirement  concerning  Contractor's 
Qualifications  and  Financial 
Information. 

DATES:  Comment  Due  Date:  October  14. 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer,  Room  3235, 
NEOB.  Washington.  DC  20503,  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP),  1800  F  Street 
NW,  Washington,  DC  20405. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ronald  Smeltzer.  (202)  501-1676. 

SUPPLBIBfrARY  INFORMATION: 

A.Piirpoae 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection.  3090- 
0007.  Contractor's  Qualifications  and 
nnancial  Information.  This  form  is  used 
to  determine  the  financial  capability  of 
prospective  contractors  as  to  whether 
they  meet  the  financial  responsibility 
standards  in  accordance  with  the 
Federal  Acquisition  Regulation  (FAR) 
and  the  General  Services 
Administration  Aoquisitfon  Regulation 
(GSAR). 


B.  Annual  Reporting  Burden 

Respondents:  5.822;  annual 
responses:  6.986;  average  hours  pN 
response:  2.5;  burden  hours:  17.465. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  401 1 .  GSA  Building.  1800  F 
Street  NW.  Washington,  DC  20405.  or  by 
telephoning  (202)  501-3822,  or  by 
taxing  your  request  to  (202)  501-3341. 

Dated:  August  4. 1997. 

IdaM.lMad, 

Deputy  Asaodate  Administrator,  Office  trf 
Acquisition  Policy. 

[FR  Doc.  97-21416  Filed  8-12-97;  8:45  am] 

■auNa  oooE  aa»-si-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committoa;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  annonnces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  vnU  be  open  to  the 
public.     . 

Name  of  Committee:  Dermatologic 
and  Ophthalmic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  4  and  5, 1997. 8:30 
am.  to  5:30  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  I,  n,  and  m.  8120  Wisconsin 
Ave..  Bethesda,  MD. 

Contact  Person:  Tracy  Riley  or  John  B. 
Schupp.  Center  for  Drug  Evaluation  and 
Research  (PiFD-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-5455.  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12534.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  cranmittee  will  hear 
presentations  and  discuss  data 
subndtted  regarding  the  new  drug 
application  (NDA)  20-785.  Synovir^M 
(thididomide  capsules,  Celgene  Corp.). 
for  treatment  of  erythema  nodosum 
leprasum. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
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orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  Aiigust  22, 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  to  9  a.m.,  and  between 
approximately  1  p.m.  to  2  p.m.  on 
September  4, 1997.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  August  22, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  preseQt,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 
The  agency  encourages  investigators, 
academicians,  members  of  the 
pharmaceutical  industry,  consumer 
groups,  and  others  with  information 
relevant  to  the  topic  to  respond  to  the 
contact  person. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  7, 1997. 
WWiam  B.  Sdrahz, 
Acting  Lead  Deputy  Commiasioner. 
(FR  Doc.  97-21434  Filed  6-12-97;  8:45  am] 
MUMQ  OOOE  41«-«t-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Commlttss;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annotmces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  wtD  be  closed  to  the  public. 

Name  of  Committee:  Hematology  and 
Pathology  Devices  Panri  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  Septembw  5, 1997. 10  sum.  to 
5  p.m. 

Location:  Corporate  Bldg.,  con£nence 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  Veronica  J.  Calvin, 
Center  for  Devices  and  Radiological 
Health  CHFZ-440),  Food  and  Drug 
Administration.  2098  Gaither  Rd.. 


Rockville,  MD  20850,  301-594-1243,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12515.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
quality  control  issues  for  home-use 
prothrombin  time  devices. 

Procedure:  On  September  5, 1997, 
from  10:30  a.m.  to  5  p.m.,  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  22, 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  12:15  pan.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desirbig  to  make  fomul  oral 
presentations  should  notify  the  contact 
person  before  August  22, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  committee  deliberations.  On 
September  5, 1997,  from  10  ajn.  to 
10:30  a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information. 
(5  U.S.C.  552b(c)(4)).  FDA  staff  will 
present  trade  secret  and/or  confidential 
commercial  information  regarding 
present  or  future  issues. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  August  11. 1997. 
Kflchael  A.  FriadBan. 
Deputy  Comnutsionerfbr  Operations. 
[FR  Doc.  97-21552  Filed  8-12-97;  8:45  ami 
aajjMo  coos  4iw  owe* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ' 

National  Institiites  of  Health 

QovemmentOiMned  Inventions; 
Availability  tor  Ucenaing 

AOBICY:  National  Institutes  of  Health. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  ommed  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 


Foreign  petent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Trmisfar,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Ddl-Oefidant  Mice 

AJ  Wynshaw-Boris,  NUjam,  D 
Sussman.  R  Payhr.  /  Crawley  (NHGBI) 

OTT  Reference  No.  E-100-97/0 

Licensing  Contact:  David  Sadowski; 
phone:  301/496-7735  ext.  288;  e-mail: 
DS27AONIH.GOV 

Genetic  factors  are  important 
modifiers  of  a  variety  of  simple  and 
complex  behaviors  in  virtually  all 
organisms.  Genetic  effects  have  been 
inferred  from  inlned  strain  analysis  in 
rodents  and  from  linkage  analysis  in 
rodents  and  humans.  More  recentiy, 
genes  influencing  specific  behaviors 
have  been  identified  by  analyzing 
behavioral  abnormalities  in  mice  with 
targeted  gene  disruption. 

In  the  present  invention,  mice 
completely  deficient  for  Dvll,  a  mouse 
homolog  of  the  Drosophila  segment 
polarity  gene  Dishevelled,  were  created 
by  gene  targeting.  These  mice 
demonstrate  that  Dvll  participates  in 
complex  behaviors  in  mammals.  DvU- 
deficient  mice  exhibit  reduced  social 
interaction,  including  difiierences  in 
whisker-trimming,  deficits  in  nest- 
building,  less  huddling  contact  diuing 
home  cage  sleeping,  and  subordihate 
responses  in  a  social  dominance  test.  In 
addition,  Dvll-deficient  mice  display 
striking  abnormalities  in  sensorimotor 
gating,  as  indicated  by  attenuation  of 
prepulse  startle  inhibition  in  the  mutant 
mice.  Prepulse  inhibition  is  abnormal  in 
several  human  neuropsychiatric 
disorders  including  scfaizophienia, 
schizotypal  personality  disorders, 
obsessive-compulsive  disorders, 
Huntington's  disease,  and  Tourette 
syndrome.  In  addition,  many  of  these 
disorders  (as  well  as  autism)  are 
characterized  by  abnormal  social 
interaction.  Hence,  Dvll-deficient  mice 
provide  a  genetic  animal  model  of 
aspects  of  several  human  psychiatric 
disorders  and  serve  as  a  useful  model 
for  screening  drugs  that  modify 
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abnormal  social  interaction  and 
sensorimotor  gating. 

Trumgnuc  and  Oiimeric  Viral  Deiivay 


WJRantsey.  RMBlaese  (NHGRl) 

OTT  Reference  No.  E-011-97/0  filed  11 
Apr  97 

Licensing  Contact:  Larry  Tiffany;  phone: 

301/49&-7056  ext.  206;  e-miil: 

LTlOX«vnH.GOV 

The  development  of  eukaryotic  viral 
vectors  has  generally  focused  on 
delivery  of  one  or  mtne  heterologous 
genes  to  target  cells,  particularly  for 
gene  therapy.  Such  development  has 
primarily  involved  vector  systems 
utilizing  retrovirus,  adenovirus,  herpes 
virus,  vaccinia  virus,  and  adeno- 
associated  virus  particles.  However, 
each  of  these  viral  vector  systems  has 
presented  one  m  more  of  several 
obstacles  including  low  viral  titers, 
induced  host  immune  responses. 
inefBcient  transduction,  and  transient 
expression  of  the  desired  heterologous 
gene.  This  invention  addresses  the  need 
for  improved  eukaryotic  viral  vectors  for 
diagnostic  applications  and  for 
delivering  heterologous  genes  to  cells  in 
vitro,  ex  vivo,  and  in  vivo. 

The  present  invention  provides  a 
system  for  the  production  of  viral 
vectors  (secondary  viruses)  whose 
genome  is  encoded  within  another  virus 
with  a  different  life  cycle  and  biologic 
characteristics  (primary  virus).  For 
example,  chimwic  primary  viruses  with 
high  transduction  efficiencies 
(adenoviruses)  can  be  used  to  direct  the 
production  of  secondary  viruses 
(retroviruses)  in  a  wide  range  of 
producer  cell  types.  Thus  single  (or 
panels  of)  secondary  viral  vectors 
containing  identical  secondary  vector 
genomes  can  easily  and  rapidly  be 
produced  in  retroviral  vector  packaging 
cells  containing  different  envelope 
targeting  components  with  the 
additional  advantage  that  there  will  be 
little  chance  for  vector  rearrangement  or 
recombination.  Secondary  viruses  also 
can  be  readily  produced  in  cells 
obtained  from  the  eventual  gene  therapy 
target  species  so  that  enveloped  viruses 
will  contain  membrane  constituents 
from  the  same,  rather  than  a  xenogeneic 
species,  lessening  the  chance  for 
neutralizing  immune  responses  to  the 
vectors.  Similarly,  serum  complement- 
mediated  lysis  of  retroviral  vectors  may 
be  eliminated  by  the  ability  to  easily  use 
vector  producer  cells  from  the  same 
species  as  the  species  to  be  treated  by 
gene  therapy.  Such  secondary  viruses 
may  comprise  an  expression  cassette 
constituting  a  nucleic  acid  encoding  a 
heterologous  protein  and/or  an 


antisense  nuclei  acid.  Hence,  this 
invention  overcomes  obstacles 
occ\irring  with  the  in  vitro,  ex  vivo,  and 
in  vivo  use  of  common  viral  vector 
systems.  In  addition,  these  chimeric 
primary  viruses  can  be  used  to  rescue 
unknown  viral  genomes  from  host  cells 
for  use  in  the  development  of  diagnostic 
tests  or  in  the  development  of  novel 
viral  vector  systems. 

MENl.  The  Gene  For  Multiple 
Endocriiie  Neoplasia  Type  1 

SC  Chandmsekharappa  (NHGRI),  AM 
Spiegel  (NIDDK).  LA  Uotta  (NU)  et  al. 

OTT  Reference  No.  E-094-97/0  filed  05 
Mar  97 

Licensing  Ck>ntc^:  Ken  Hemby;  phone: 
301/496-7735  ext  265;  e-mail: 
IH259B«NIH.GOV 

Multiple  endocrine  neoplasia  type  1 
(MENl)  is  an  autosomal  dominant 
bmilial  cancer  syndrome  characterized 
by  occiurence  of  tumors  in 
parathryroids.  enteropancreatic 
endocrine  tissues,  the  anterior  pituitary, 
and  occasionally  other  sites.  The 
present  invention  provides  an  isolated 
DNA  sequence  encoding  a  gene  which 
when  mutated  in  the  germline  is" 
associated  with  the  development  of 
MENl.  This  invention  also  comprises 
polyclonal  and  monoclonal  antibodies 
which  selectively  bind  to  menin,  the 
protein  encoded  by  MENl.  In  addition, 
the  present  invention  provides  methods 
for  immunological  detection  of  menin  in 
biological  samples  arwell  as  methods 
for  detecting  the  presence,  alteration,  or 
absence  of  MENl  DNA  or  RNA.  This 
research  has  been  published  in  Science 
276:  404-407  (1997). 

Potential  areas  of  application  of  this 
invention  include  sporadic  and  femilial 
MENl  diagnostics  using  immunoassays 
and  nucleic  acid  hybridizations,  and 
gene  therapy. 

Invaginated  I  ipnnniQaJTniiTHTy  System 

N  Smyth-Templeton,  GNPavIakis  (NO) 
Serial  No.  60/024,386  Filed  19  Aug  96 

Licensing  Contact:  Larry  Tifiiany;  phone: 
301/496-7056  ext  206;  e-mail: 
LT10X©NIH.GOV 

Liposome  formulations  for  in  vivo 
delivery  are  valuable  alternatives  to 
viral  vectors  and  avoid  the  inherent 
problems  associated  with  modifying 
viral  genomes  to  create  expression 
vehicles.  Previous  liposome 
formulations  limited  therapeutic 
efficacy  due  to  generally  low  expression 
of  the  DNA  being  delivered.  In  contrast, 
these  novel  liposomes  are  able  to 
transfect  a  broad  host  range  and  express 
the  encoded  proteins  at  high  titen. 


The  present  technology  involves 
highly  efficient  cationic  liposomes  for 
increased  in  vivo  delivery  of 
biologically  active  agents.  These 
extruded  DOTAP:cholesterol  complexes 
allow  gene  expression  to  be  improved 
up  to  150-fold  over  previous  liposomes, 
lliis  improvement  is  due  to  the  novel 
morphology  of  the  DNAiliposome 
complexes.  The  complexes  are  vaselike 
structures  which  invaginate  and 
condense  DNA  between  two  protective 
lipid  bilayers.  Because  the  outside  of  the 
DNA:lipo8ome  complexes  is 
substantially  free  of  DNA,  targeting 
Uganda  may  be  placed  on  the  outside  of 
the  domplexes.  without  compromising 
the  effect  of  the  targeting  ligand  or  the 
ability  of  DNA  to  be  delivered  and 
exj^essed. ' 

The  present  technolc^  may  be  used  > 
for  systematic  or  site-specific  delivery 
and  expression  of  nucleic  acid  products: 
production  of  kits  capable  (rf  carrying 
any  biologically  active  agent;  delivery  of 
reagents  for  human  gene  therapy  in  the 
treatment  of  disease;  and  providing  a 
method  for  long  term  expression  of  a 
gene  product  from  a  non-integrated 
nucleic  acid. 

Licensees  are  currently  being  sought 
for  all  therapeutic  applications. 

In  Vitro  Determination  OlCD*+  T  Cell 
Depletion  In  HIV-1  Seropositive 
Sul^ects  as  a  Predictor  of  Fntuie  CD4^ 
TCeU  Decline  In  Vivo 

D  Zella.  A  Riva,  M  Reitz  (NO) 

OTT  Reference  No.  E-061-96/0 

Licensing  Contact:  George  Keller;  phone: 
301/496-7735  ext  246;  e-mail: 
GK40J9NIH.GOV 
The  ciurent  invention  embodies  a 
prognostic  method  for  determining 
whether  an  asymptomatic  HTV-l 
seropositive  individual  is  a  progressor 
or  a  non-progressor  to  AIDS.  The 
inventors  have  discovered  that  in  HIV- 
1  seropositive  persons  in  the 
asymptomatic  stage  of  the  disease, 
peripheral  blood  mononuclear  cells 
(PBMCs)  respond  in  one  of  two  ways 
when  isolated  and  subsequently 
activated  in  vitro  by  IL-2.  Either  (1)  the 
CD3-fCD4-t-  cell  number  increases  in 
culture  (non-progressor  subjects)  or  (2) 
the  CD3-fCD4-i-  number  does  not 
increase  or  decreases  in  culture 
(progressor  subjects).  This  analysis  was 
performed  by  an  automated  flow 
cytometer.  This  method,  when 
developed  as  a  commercially-available 
test,  may  represent  an  economical  and    ^ 
accurate  assay  to  determine  when 
detrimental  changes  for  the  immune 
system  occur  in  asymptomatic  HIV-1 
seropositive  subjects,  and  for  this  reason 
to  predict  whether  an  individual  is 
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progressing  to  AIDS.  This  assay  may 
therefore  be  a  valuable  tool  to  use  in 
determining  the  appropriate  course  of 
therapy  to  target  not  only  HIV-1 
replication  but  also  to  monitor  the 
efEocts  of  therapeutic  drugs  on  the  host 
{mmiifift  system  response. 

Avian  Baaed  Retrovima  Vactors 

Eiaisov  SH  Hughes  (NO) 

Serial  No.  08/445.462  filed  22  May  95 

Liceztsing  Contact:  Lany  Tiffany;  phone: 

301/49&-7056  ext  206;  e-auul: 

LT10X«NIH.GOV 

Recombinant  retrovirus  vectors  based 
on  the  Rous  sarcoma  virus  (RSV)  are 
valuable  alternatives  to  murine  based  or 
replication-defective  vectors  because 
they  do  not  require  a  packaging  or 
helper  cell  line.  Previous  RSV  vectors 
limited  efficacy  due  to  their  inability  to 
intact  a  broad  range  of  mammalian 
species.  In  contrast,  these  novel  vectors 
are  able  to  infisct  a  wider  range  of  host 
at  high  titers  while  remaining  inherently 
defective  in  mammalian  cells. 

llie  present  technology  involves 
recombinant  avian  sarcoma  leukosis 
virus  (ASLV)  derived  retroviral  vectors 
having  an  expanded  host  range. 
Specifically,  the  ASLV  envelope  gene  is 
replaced  by  the  env  region  derived  from 
a  virus  capable  of  infecting  both 
TnammiiHan  and  avian  cells.  This 
improvement  allows  the  vectors  to 
produce  high  titer  stock  in  avian  cells 
and  the  resulting  virus  can  infect  both 

avian  and  tnaitimalian  specieS 

efficiently. 

The  present  technology  may  be  used 
for  in  vitro  and  in  vivo  delivery  of 
nucleic  acid  sequences  to  avian  or 
maminalian  cells  and  for  treatment  or 
prevention  of  diseases  involving  transfer 
by  recombinant  retroviral  vectors. 

Licensees  are  currently  being  sought 
for  all  therapeutic  applications. 

Nucleotide  and  Deduced  Amino  Add 
Sequencea  of  a  New  Tumor  Gene,  Int6 

A  CaUahan.  A  lAarchetti.  FButUtta,  G 
Smith  (NO) 

OTT  Refisrence  Nos.  E-265-94/0  and  E- 
265-04/1 

Licensing  Contact:  Ken  Hemby;  phone: 
301/496-7735  ext  265;  e-mail: 
)H259B«Nm.GOV 
Murine  retroviruses  have  been  useful 
in  the  identification  of  mammalian 
genes  involved  in  timior' development 
Five  loci  have  been  previously 
identified  as  integration  sites  for  one 
specific  retrovirus,  mouse  mammary 
tumor  virus  (MMTV).  This  work 
describes  a  sixth  site  of  integration  for 
\IMTV,  the  Into  gene.  The  Int6  gene  is 
highly  conserved  among  vertebrate 


species,  including  humans.  This 
invention  embodies  a  series  of  reagents 
derived  from  the  nucleic  acid  and 
amino  acid  sequences  of  the  Int6  gene 
and  the  use  of  these  reagents  in 
diagnostic  methods,  immunotherapy, 
gene  therapy,  and  as  vaccines. 

N-d-tUenylcydoalkyDalkanyl-aminai 
For  Treatment  Of  Nenrolindc  In|niy 

KC  Rice.  AEJacobson,  A  Thaikauf,  AfV 
Mattson,  TL  CyDonohue,  PCCoa^eras, 
NMGray(NIDDK) 

Serial  No.  08/344,433  FUed  23 
November  94;  U.S.  Patent  5,604,255 
issued  18  February  97 

Licensing  Contact:  Leopold  Luberecki, 
Jr.;  phone:  301/496-7735  ext  223;  e- 
mail:  LL87A9NIH.GOV 

This  invention  describes  compounds, 
compositions,  and  methods  for 
neuroprotective  purposes  such  as 
controlling  brain  damage  which  occius 
during  periods  of  anoxia,  or  ischemia 
associated  with  stroke,  cardiac  arrest  or 
perinatal  asphyxia.  The  treatment 
includes  administration  of  an  N-(1t 
thienylcycloalkyl)  alkylamine 
compound  as  an  antagonist  to  inhibit 
excitotoxic  actions  at  major  neuronal 
excitatory  amino  add  receptor  sites. 
Compounds  of  moat  interest  are 
described  in  detaiL 

Brain  tissue  js  particularly  sensitive  to 
deprivation  of  oxygen  or  energy; 
permanent  damage  to  neurons  can  occur 
during  brief  periods  of  hypoxia,  anoxia 
or  ischemia.  Neurotoxic  injury  is  known 
to  be  caused  or  accelerated  by  certain 
exdtatory  amino  adds  (EAA)  foimd 
naturally  in  the  central  nervous  system. 
Neurons,  which  have  EEA  receptors  on 
their  dendritic  or  somal  surfece, 
undeigo  acute  excitotoxic  degeneration 
when  these  receptors  are  excessively 
activated  by  glutamate.  Thus  agents 
which  selectively  block  or  antagonize 
the  action  of  glutamate  at  the  EAA 
synaptic  receptors  of  central  neurons 
can  prevent  neurotoxic  injury  associated 
with  anoxia,  hypoxia  or  ischraiia 
caused  by  stroke,  cardiac  arrest  or 
perinatal  asphyxia. 

The  method  embodied  in  the 
invention  may  prove  valuable  for  the 
control  of  neuropathological  processes 
and  the  neurodengenerative 
consequences  thereof  in  mammals  by 
treating  a  mnrnmal  susceptible  to 
neurotoxic  injury  writh  an  anti- 
excitotoxic  effective  amoimt  of  a 
compound  of  a  class  described  herein. 


A  Method  for  the  LipJHunal  DeUvary  of 
NodeicAdda 

AR  Thierry  (NO) 

Serial  No.  08/286,730  Filed  05  August 
94  and  Serial  No.  08/522,246  FUed  04 
September  95  (C3P  of  08/286,730) 

licensing  Contact:  Larry  Tifhny;  phone: 
301/496-7056  ext  206;  e-mail: 
LTlOXeNIH.GOV 

The  present  invention  is  directed  to  a 
liposomal  preparation  of  nudeic  adds 
or  analogues  and  specific  lipids  which 
form  liposomes.  Liposome  vesides  are 

Siepaiad  firom  a  mixture  of  cationic 
popolyamine  and  a  neutral  lipid. 
Nucleic  adds  are  associated  with,  the 
liposomes  in  two  ways:  (1)  Complex 
finmation  between  the  cationic  lissome 
vesicle  and  n^atively  charged  nudeic 
add  or  (2)  partial  encapsulation  and 
partial  complex  formation  in  and  with 
the  cationic  liposome  vesicle. 
Liposome-encapsulated  nudeic  adds 
have  been  shown  to  be  more  efficient  in 
transducing  cells  in  cell  cultures. 
Sonication  of  liposome<»implexed 
nudeic  adds  allow  for  more 
homogenized  and  smaller  liposome 
particles,  and  consequentiy  for  the 
ability  to  circulate  for  longer  periods  in 
blood  following  systemic  injection. 
Nucleic  acids  associated  with  the 
liposomal  carrier  are  completely 
protected  from  enzymatic  attack  such  as 
nucleases,  and  stability  in  circulating 
blood  after  administration  can  be 
,  achieved.  The  present  invention 
provides  for  the  highly  efficient  delivery 
of  nucleic  acids  to  cells  in  vitro  or  in 
vivo.  Therefore,  this  invention  provides 
a  method  for  gene  therapy.  This 
liposome  meuod  does  not  have  safety 
concerns  associated  with  gene  therapy 
based  upon  viral  vectors.  However, 
liposomal  delivery  in  accordance  vrith 
the  present  invention  may  be  used  for 
increasing  recombinant  retrovirus 
infection  by  enhancing  the  penetration 
and/or  expression  of  the  viral  ^ents. 

The  patent  application  includes 
claims  to  liposome  compositions  cmd 
method  of  use.  These  materials  and 
methods  are  useful  in  the  delivery  of     "* 
nudeic  acids  to  cells  and  tissues. 
Nitrogen-Containing  Cjrclohetero 
Alkylamino  Aryl  Derivatives  fin-  CNS 
Diaorders 

BR  De  Costa,  WD  Bowen,  X-S  He.  L 
Radesca,  KC  Rice  (NIDDK) 

Serial  No.  08/261,796  Filed  20  June  94; 
U.S.  Patent  5,571.832  Issued  05  Nov  96 

Licensing  Contact:  Leopold  Luberecki, 
Jr.;  phone:  301/496-7735  ext  223;  e- 
mail:  LL87A0NIH.GOV 
This  invention  describes  a  class  of 

therapeutically  useful  compounds 
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comprising  a  pymflidinyl  ring, 
compositions  and  methods  for  treatment 
of  Central  Nervous  System  (CNS) 
dysfunctions,  neurotoxic  damage,  or 
neurodegenerative  diseases.  These 
compounds  are  particularly  useful  for 
treating  neurotoxic  injury  which  follows 
periods  of  hypoxia,  anoxia  or  ischemia 
associated  with  stroke,  cardiac  arrest  or 
perinatal  asphyxia.  In  addition  these 
compounds  are  also  useful  as 
antip^chotics  and  anticonvulsives. 

UnUke  other  tissues  vi^iich  can 
survive  extended  periods  of  hypoxia, 
brain  tissue  is  particularly  sensitive  to 
deprivation  of  oxygen  or  energy. 
Pennaaent  damage  to  neurons  can  occur 
during  brief  perioicis  of  hypoxia,  anoxia 
or  ischemia.  Neurotoxic  injury  is  known 
to  be  caused  or  accelerated  by  certain 
excitatory  amino  acids  (EAA)  foimd 
naturally  in  the  CNS.  Compounds  as 
describeid  herein  block  the  action  of 
EEA  synaptic  receptors  and  thus  can 
prevent  netirotoxic  injury. 

Treatment  of  CNS  disorders  and 
ftiineses  such  as  cerebral  ischemia, 
psychotic  disorders,  convulsions  and 
parkinsonism,  ss  well  as  prevention  of 
neurotoxic  damage  and 
neuiodegeneretive  diseases,  may  be 
accomplished  by  administration  of  a 
therapeutically-efiiBctive  amount  of  a 
oanpoond  of  a  class  described  herein. 


MiGe 


bnal  Glomemlar  Disea 
■If  iMfiBma 


:A 


Hsredftaiy 


AB  Mukhetjee.  Z  Zhang  (NKHD) 

GTT  Refiscence  No.  E-164-W/0 

LicatMing  Ckmtact:  David  Sadowski; 
phone:  301/496-7735  axt  288;  e-mail: 
DS27A«NIRCOV 

Uteroglobin  (UG)  is  a  protein  fraction 
of  pregnant  uterine  fluid  which  can 
induce  and  regulate  blastocystic 
development  and  also  possesses 
important  anti-inflammatory  properties. 
This  invention  describes  a  novel 
physiological  function  of  UG,  which  is 
its  role  in  (neventing  severe  fibronectin 
(Fn)  deposit-associated  renal  glomenilar 
disease.  Uteroglobin  binds  to  Fn  thereby 
inhibiting  the  formation  of  Fn-Fn 
aggregates  and  Fn-collagen  aggregates, 
thus  preventing  the  disease.  Uteroglobin 
knockout  mice  (UG-/-)  were  generated 
by  targeted  disruption  of  the  UG  gene. 
These  mice  developed  glomerular 
disease,  became  cachectic  and  died 
within  4-5  weeks  after  birth. 

This  mouse  could  potentially  be  a 
valuable  model  system  for  the  study  and 
treatment  of  glomerular  disease. 


A  description  of  this  research  may  be 
found  in  Science,  vol.  276,  pp.  1408- 
1412.1997. 

A  Method  for  Producing  RetroTims 
RNA  Packaging  Casaettes  Amplified  in 
the  Cyttqilann  by  Autocatalytic 
TogaTims  Vectors 

R  Morgan.  J  Wahlfors,  K  Xanthopoulos 
(NHGRI) 

OTT  Refsrence  No.  E-135-96/0  filed  25 
Sep  96  ' 

Licensing  Contoet:  Lany  Tifiany;  phone: 
301/496-7056  ext  206;  e-mai]: 
LT10XW4IH.GOV 

Retroviral  vectors  are  currently  the 
most  advanced  system  availd)le  for 
mammalian  gene  therapy.  The  major 
obstacle  with  the  previous  methods  is 
that  the  tFansfsr  of  complex  or  large 
genomic  elements  is  virtually 
impossible.  This  technology  obviates 
the  need  for  the  retrovirus  DNA 
provlrus  stage  of  the  life  cycle  via 
retroviral  RNA  vectors.  Specifically,  this 
invention  utilizes  Togaviruses, 
especially  the  Semlild  Forest  virus 
(SFV).  to  produce  recombinant 
retroviral  vector  RNA  in  the  cytoplasm 
of  a  retrovirus  packaging  cell.  Using  the 
SFV  system,  a  retroviral  cassette  with  a 
heterologous  gene  is  cloned  into  an  SFV 
expression  vector.  This  in  vitro 
transcribed  RNA  vector  is  used  to 
,.  transduce  packaging  cells.  The  retroviral 
RNA  vector  is  ampUfied  in  the 
cytoplasm  using  the  SFV  system,  and 
packaged  into  infectious  viral  particles. 
This  system  represents  a  means  by 
which  large  fragments  of  viral  RNA.  or 
complex  gene  structures,  can  be 
transfiarred  via  retroviral  vectMs.  An 
additional  advantage  is  that  by  using  the 
SFV  production  system,  it  is  able  to 
produce  high  titers  of  retrovirus 
particles,  due  to  its  self-amplification 
capabilities. 

Potential  areas  of  application  include: 
ex  vivo  and  in  vivo  gene  therapy  for 
infsctious  (e.g.,  HIV)  and  noniiifectious 
(e.g..  cancer,  birth  defects)  disease; 
untranslated  genomic  regions  of  DNA 
may  be  important  for  regulation  of  gene 
expression. 

Dated:  August  5. 1097. 

Barbara  M.  McGaray, 

Deputy  Director.  Office  ofTeciinology 
Transfer. 

[FR  Doc.  97-21401  nied  8-1^-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Hsalth 

National  Eya  InstHuta 

Notice  of  the  meeting  of  the  National 
Advisory  Eye  Council  Pursuant  to  Pub. 
L.  92-463,  notice  is  hereby  given  of  the 
meeting  of  the  National  Advisory  Eye 
Council  (NAEC)  on  September  11-12, 
1997,  Executive  Plaza  North,  Conference 
Room  G,  6130  Executive  Boulevard,^ 
Bethesda.  Maryland. 

The  NAEC  meeting  will  be  open  to 
the  public  on  Septa^om  11,  from  8:30 
a.m.  imtil  approximately  11:30  a.m. 
Following  opening  remarks  by  the 
Director,  NEI,  there  will  be 
presentations  by  the  staff  of  the  Institute 
and  discussions  concnning  Institute 
programs  and  policies.  Attendance  by 
the  public  at  the  open  session  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  NAEC  will 
be  closed,  to  the  public  on  September  11 
from  approximately  11:30  aon.  until 
adjournment  at  approximately  5:00  pjn. 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  cmistitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Council  Assistant. 
National  Eye  Institute,  EPS,  Suite  350, 
6120  Executive  Boulevard,  MSC-7164, 
Bethesda.  Maryland  20892-7164.  (301) 
496-9110,  will  provide  a  summary  of 
the  meeting,  roster  of  committee 
members,  and  substantive  program 
information  upon  request  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
DeNinno  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  93.887,  Vision  Resaardi: 
Nationallnstitutes  of  Health) 

Dated:  August  7, 1997. 
UVnaa  Y.  StringBeU. 
CommMee  Management  Officer,  NIH. 
(FR  Doc.  97-21423  Filed  8-12-97;  8:45  am)    « 
iHlSIO  OOOC  4140-ei-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


and 
Notica 


National  InatWutaa  of  I  laalth 

National  Inatttuta  of 
DigaaiivaanG  luanay 
of  Cioaad  Mealing 

Puisiiant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  IMabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Name  of  SEP:  ZmCl-GRB-O  (01). 

Date:  August  12, 1097. 

Tinw:  IKM  pm. 

Place:  Room  6at-37F,  Matcher  Building. 
NIH  CTelephone  Caafamioe  CaU), 

Contact  Person:  Ann  Hagan,  Ph.D.,  Chief. 
Review  Branch,  NIIX)K,  Natcher  Building, 
Room  6a>-37F.  National  Institutat  of  Health. 
Bethewia,  Maryland  20892-«600,  Phooe: 
(301)  594-8886. 

Purpose/Agenda:  To  review  and  evaluate 
grant  ^tplicatitms. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

This  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  5S2b(c)(6).  Title 
5  U.S.C.  Applications  and/or  proposals 
and  the  disoissions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
diKlosuie  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  MeUbolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  August  6, 1997. 
UVaanNLPoDds, 
Policy  Analyst.  NIH  CMO. 
(FR  Doc  97-21400  Filed  8-12-97;  8:45  am) 
BHJJNa  OOOC  4140-«1-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  Of  I  laalth 

National  Inatttuta  of  Environmantal 
HaaHh  Sclancaa;  Notica  of  Cioaad 
MaaUng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (S  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Mime  of  SEP:  Coordinating  Center  for  the 
AMcan- American  Hereditary  Prostata  Cancer 
Study  Network  (Tekpbone  Confraenoe  Call). 

Date:  August  28, 1997. 

Time:  lOKW  a.m. 

Place:  National  Institute  of  Environmental 
Health  Sciences,  East  Campus,  Building 
4401,  ConfareDca  Room  3446,  Research 
Triangle  Park,  NC  27709. 

Contact  Penan:  Dr.  Carol  ShrefDar, 
National  Institute  of  Environmental  Health 
Sciences.  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27708,  (919)  541-1445. 

Piupoee/Agenda:  To  review  and  evaluate 
uiutiact  proposals 

The  meeting  vrill  be  doeed  in  accordance 
with  the  provisions  set  fitnth  in  sees. 
552b(cH4)  and  SS2b(cM6).  Tide  5,  U.S.C 
Grant  applications  end/or  proposab  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  comnwtcial  property  such  as 
patentable  materials  and  penonal 
inibim^on  cmioeimng  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  leas  than 
fifteen  days  prior  to  this  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant/contract  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Environmantal  Agents;  93.114,  Applied 
Toxicological  RsMarch  and  Testing;  93.115. 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpoww  Development. 
National  Institutes  of  Health) 

Dated:  August  7. 1997. 
UVarae  Y.  StriogftaU. 
Committee  Management  Officer.  NM. 
(FR  Doc  97-21419  Filed  8-12-47;  8:45  am) 
COOK  «i4a-0t-M 


In  accordance  with  the  provisions  set 
forth  in  sees.  552(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pid>.  L. 
92-463,  the  meeting  of  the  Coundi  will 
be  dosed  to  the  public  on  September  9, 
11:00  a.m.  to  ad)oumment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  information 
concerning  individuals  associated  with 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patmtable  material, 
and  pwsonal  applications  and  reports, 
the  disclosure  of  which  would 
constitute  a  clearly  unwananted 
invasion  of  personalprivacy. 

Dr.  Dushanka  V.  Kleiimtan,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director, 
Nationd  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Building 
31,  Room  2C3g.  Bethesda,  Maryland 
20892.  (telephone  (301)  496-9409)  will 
fiimish  a  roster  of  committee  flwmbers, 
a  siunmary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting 
upon  revest  Individtials  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  othm 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disocdos  Rasearch) 

Dated:  August  7, 1997. 
UVanaeStringfield. 
Committee  Management  Offkar.NBi. 
[FR  Doc.  97-21420  Filed  8-12-97;  8:45  am) 
l«00C4M0-aMl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haatth 

National  Inatttuta  of  Dantal  Raaaarch; 
Notica  of  a  MaaUng  of  tha  National 
Advteory  Dantal  Raaaarch  Council 

Purstiant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  teleconference 
meeting  of  the  National  Advisory  Dental 
Research  Council,  National  Institute  of 
Dental  Research,  on  September  9, 1997, 
Conference  Room  10,  Sixth  Floor, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Nffaryland.  This 
meeting  will  be  open  to  the  public  from 
10:00  a.m.  to  11:00  a.m.  for  general 
discussion  and  program  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  HaaNh 

National  Inatttuta  on  Dnjg  Abuaa; 
Notica  of  Maattng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Drug 
Abuse,  National  Institute  on  Drug  Abuse 
(NIDA)  on  September  16-17. 1997,  at 
the  National  Institutes  of  Health, 
Building  31,  9000  Rockville  Pike, 
Betiiesda,  MD  20892. 

On  September  16,  from  9  a.m.  to  4 
p.m.,  the  meeting  will  be  held  in 
Conference  Rooms  9  and  10.  In 
accordance  with  provisions  set  forth  in 
sees.  552b(c)(4).  and  552b(c)(6),  Tide  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463, 
this  portion  of  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  grant 
applications.  Theae  applications  and  the 
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discuan(HU  could  reveal  confidoitial 
tnde  secrets  or  commarcial  property 
sui^  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disckwuie  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  posonal  privacy. 

On  S^tember  17,  m»n  9  a.m.  to  5 
p.m.,  the  meeting  «dll  be  held  in 
Conference  Room  10.  This  portion  of  the 
meeting  will  be  open  to  the  public  for 
announcements  and  reports  of 
administrative,  l^islative.  and  program 
developments  in  the  drug  abuse  field. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

A  summary  of  the  meeting  and  a 
roster  of  oommittee  members  may  be 
obtained  from  Ms.  Camilla  L.  Holland. 
NIDA  Committee  Management  OfBco', 
National  Institutes  of  Health.  Parklawn 
Building.  Room  10-42. 5600  Fishers 
Lane.  Rockville,  Mai]dand  20857.  (301/ 
443-275S)( 

Substantive  program  information  may 
be  obtained  from  Dr.  Teresa  Levitin, 
Room  10-42,  Paridawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857.  (301/443-2755). 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Levitin  in  advance  of  the 
meeting. 

(Catalog  of  Fadanl  Domestic  Assistance 
Prognm  hhimbon:  93.277.  Drug  Abuse 
Rssearch  Scientist  DBvelopment  and 
Rasaareh  Sdaolist  Awards;  93.278,  Drug 
Abuse  Natioaal  Raseaich  Secvica  Awards  for 
Rasaaich  Ttainii^:  93.279.  Drag  Abase 
Rsssareh  Proyams) 

Dited:  August  7. 1997. 
UVsnaT.I 


CoDunittM  ManagBment  Ofjkmr.  NIH. 

(FR  Doc  97-21421  Filed  8-12-97;  8:45  am) 
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DEPARTMBIT  OF  HEALTH  AND 


of  HmNH 

IralNutoofAllMgyand 

iNoMctoHmtlng: 


nMMfCfl  ConwlltlM 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Micn^iology  and  Infisctious  Diseases 
Research  Committee,  Natimial  Institute 
of  Alleigy  and  Infectious  Diseases,  on 
October  6-7. 1997  at  the  Holiday  Inn 
Bethesda,  Montgomery  Room,  8120 
Wisconsin  Avenue.  Bethesda,  Maryland. 
,  The  meeting  will  be  open  to  the 
public  from  8  a.m.  to  9:30  a.m.  on 


October  6.  to  discuss  administrative 
details  relating  to  committee  business 
and  for  program  review.  Attendance  by 
the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  fiarth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5.  U.S.C.  and  sec. 
10(d)  of  Pub.  L.  92-^63,  the  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals  from  9:30  a.m.  until 
recess  on  October  6,  and  from  8:30  a.m. 
until  adjournment  on  October  7.  These 
applications,  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  propoty 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad.  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseeses.  Solar 
Building.  Room  3C26.  National 
Institutes  of  Health.  Bethesda, 
Maryland.  301-496-7601,  will  {wovide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Gary  Madonna.  Scientific  Review 
Administrator,  Microbiology  and 
Infectious  Diseases  Research  Conunittee. 
NIAID.  NIH.  Solar  Building.  Room 
4C21.  Rockville,  Maryland  20892. 
telephone  301-496-3528,  will  provide 
substantive  program  information. 

(Catalog  of  Fodeial  DonoestiG  Assistance 
Program  No.  93.856,  Microbiology  and 
IniiBctious  Diseases  Research,  National 
Institutes  of  Health) 

DMad:  August  7. 1997. 
LaVoraoY.SmBgQskl. 
Conuiuttoe  Maaagement  Officer,  NIH. 
[FR  Ooa  97-21424  Filed  8-12-97: 8:45  am) 
aaiSMl  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatiOMi  IratttiitM  of  HMith 

National  inttituto  on  DMfnoM  and 
Othaf  CdHHiunlcaUon  Ofaofdaia; 
Nolioa  of  Maaling  of  tha  National 
Daafnaw  and  Ottwr  Conwrnmlcatlon 
Diaordara  Advlaory  Council  and  ita 
Planning  Subcommltlaa 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Deaftiess  and  Other 
Commuuoication  Disorders  Advisory 
Coimcil  and  its  Planning  Subcommittee 
on  October  8-10, 1997,  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike,  Bethesda.  Maryland.  The  meeting 
of  the  full  Council  will  be  held  in 
Conference  Room  6.  Building  3lC.  and 
the  meeting  of  the  subcommittee  will  be 
in  Conference  Room  7.  Building  31C 

The  meeting  of  the  Planning 
Subcommittee  will  be  open  to  the 
public  on  October  8  from  2  pm  until  3 
pm  for  the  discussion  of  poUcy  issues. 
The  meeting  of  the  fiill  Council  will  be 
opm  to  the  public  on  October  9  from 
8:30  am  until  5:00  pm  for  a  report  froin 
the  Institute  DirectOT  and  disoission  of  . 
extramural  policies  and  procedures  at 
the  National  Institutes  of  Health  and  the 
National  Institute  on  Deafness  and 
Other  Communication  Diswders. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  providoitt  set 
forth  in  Sections  552b(cK4)  and 
552b(cX6).  Title  5.  United  States  Code 
and  Section  10(d)  of  Public  Law  92-463. 
the  meeting  of  the  Planning 
Subcommittee  on  October  8  will  be 
closed  to  the  public  from  3  pm  to 
adjournment  The  meeting  of  the  full 
Council  will  be  closed  to  the  public  on 
October  10  from  8  am  until 
adjournment  The  meetings  will  include 
the  review,  discussion,  and  evaliution 
of  individual  grant  applications  and  a 
report  of  the  Board  of  Scientific 
Counselors.  The  applications  and  the 
discussions  would  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concnning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
.    Fiuther  information  concerning  the 
Council  and  Subcommittee  meeting  may 
be  obtained  from  Dr.  Craig  A.  Jordan. 
Executive  Secretary.  National  Deafiiess 
and  Other  Communication  Disorders 
Advisory  Council  Nattonal  Institute  on 
Deafriess  and  Other  Communication 
Disorders.  National  Institutes  of  Health. 
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Executive  Maza  South,  Room  400C, 
6120  Executive  Blvd..  MSC7180, 
Bethesda.  Maryland  20892,  (301)  496- 
8693.  A  summary  of  the  meeting  and 
rosters  of  the  members  may  also  be 
obtained  from  his  ofBce.  For  individuals 
who  plan  to  attend  and  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  please  contact  Dr. 
Jordan  at  least  two  weeks  prior  to  the 
meeting. 

(Catalog  of  Federal  Dooieatic  Aaaittance 
Program  No.  93.173  Biological  Raaaaich 
Related  to  nwwftwM  and  Communicatioii 
Disorders) 

Dated:  August  7. 1997. 
LaVenw  Y.  Strii«fieU, 
Committee  ManagBment  Officer,  NIH. 
(FR  Doc.  97-21425  Filed  »-12-97;  8:45  am] 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bwtitiitM  Of  HmWi 

National  Ubrary  of  Itedicim-NoliM  of 
Maatings  of  llw  Boandof  Raganta,tha 


ami  tha  SiMirniiiiiiltiaa  on  Ouliaacli 

w^ia  aa^w  v^vaa^^^a^aaevaaaa^^v  a*et  ^^aaaa^^^nrvs 

and  Public  Infonnatlon 

Pursuant  to  Pub.  L.  92-463 ,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  September  23-24. 1997.  in 
the  Board  Room  of  the  National  library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland.  The  Extramural 
Programs  Subcommittee  will  meet  on 
September  22  in  the  5di-Floor 
Conference  Room,  Building  38A,  from  2 
p.m.  to  approximately  3:30  p.m.,  and 
will  be  closed  to  the  public.  The  « 

Subcommittee  on  Outreach  and  Public 
Information  will  meet  on  September  23 
in  Conference  Room  B,  Building  38, 
from  8  to  9:00  a.m.,-and  will  be  opm  to 
thepublic. 

The  meeting  of  die  Board  will  be  c^wn 
to  the  public  from  9  a.m.  to 
approximately  4:15  p.m.  on  September 
23  and  from  9  a.m.  to  adjournment  on 
September  24  for  administrative  reports 
and  program  discussions.  Attendance  l^ 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign-language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Bonnie  Kaps  at  301-496- 
4621  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4),  552(c)(6),  Tide 
5,  U.S.C  and  sec  10(d)  of  Pub.  L.  92- 
463.  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 


September  22  will  be  closed  to  the 
public  from  2  p.m.  to  approximately 
3:30  p.m..  and  the  regular  Board 
meeting  on  September  23  will  be  closed 
from  approximately  4:15  to  5  pan.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applicaticms  md  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  in&irmation 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management.  National  Library  of 
Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20694,  Telephone 
Number.  301-496-6308,  will  furnish  a 
sununary  of  the  meeting,  rosters  of 
Board  members,  and  on^at  information 
pertaining  to  the  meeting. 

(Catalog  of  Federd  Domestic  Assistanrw 
Pro-am  No.  93.879— Medical  Lifacaiy 
Assistance,  National  Instimtes  of  Health.) 

Dated:  August  7, 1997. 
LaVenwY.Strinsfirid 
CmnmMee  Kfanagement  Officer.  AflM. 
[FR  Doc.  97-21422  FUed  8-12-97;  8:45  am) 
aauNO  oooc  4MS-st-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inattlulaa  of  HaaHti 

Dhflaion  of  Raaaarch  Qranta;  Notica  of 
Cioaad  Maatlnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Ckants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpote/Agendatlo  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  11, 1997. 

rime:  IKW  p.m. 

Place:  NIH,  Rockledge  2,  Room  4146, 
Telephone  Conference. 

Contact  Person:  Dr.  Martin  Padarathsingh, 
Scientific  Review  Administrator,  6701 
Rockledge  IMve.  Room  4146,  Bethesda, 
Maryland  20892.  (301)  435-1717. 

Mune  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  18, 1997. 

Time:  11:30  a.m. 

Place:  NIH,  Rockledge  2,  Room  4182. 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche.  Jr.. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4182.  Bethesda. 
Maryland  20892.  (301)  435-1148. 


Name  of  SEP:  Biological  and  IHiysiological 
Sdanoaa. 

Date:  August  19, 1997. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4146, 
Telephone  Conference. 

Contact  Perton:  Dr.  Martin  Padarathsingh 
Scientific  Review  Administtator.  6701 
Rockledge  Drive,  Room  4146.  Bethesda. 
Maryland  20892,  (301)  435-1717. 

This  notice  is  being  published  less  dian  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Mune  of  SEP:  Behavioral  and 
Neurosciences. 

Dote:  August  25, 1997. 

Time:  9:00  a.m. 

Place:  Governor's  House  Hotel, 
Washington.  DC 

Contad  Perton:  Dr.  Kenneth  Newrock. 
Scientific  Review  Administrator.  8701 
Rockledge  Drive,  Room  5186,  Bethesda. 
Maryland  20892,  (301)  435-1252. 

Mune  of  SEP:  Briiavioral  and 
NeurosciMices. 

Dote:  August  29, 1997. 

Time:  8:00  a.m. 

Contact  Person:  Dr.  David  Simpson. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5192,  Bethesda, 
Maryland  20892,  (301)  435-1278. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  September  4, 1997. 

Time:  2K)0  p.m. 

Pfoca:  NIH,  RockledgB  2.  Room  5202, 
Telephone  Confasence. 

Contact  Person:  Dr.  Anita  Miller  Sostek. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5202,  Bethesda, 
Maryland  20892.  (301)  435-1260. 

The  meetings  will  be  closed  in  accotdance 
with  the  provisions  set  forth  in  sees. 
5S2b(c)(4}  and  552b(c)(6),  Title  5.  U.S.C 
Applicatioru  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  penonal  infarmatioa 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  deafly 
unwarranted  invasion  of  penonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333,  93.337. 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892. 93.893.  National  bxstitutes  of  Health, 
HHS) 

Dated:  August  6. 1997. 
UVeaaM.1 


Policy  Analyst.  NIHCMO. 

[FR  Doc.  97-21399  Filed  8-12-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(DoGkM  No.  FR-4a48-N-02| 

Flaeal  Year  1997  Portfolio 
ReenQineerin9  Demonetntion  ProQfMn 
nei|ueei  for  uiHMmcaBQns;  cxwneion 
ol  Dal*  for  Submission  of 
QuaMlcaliora 

AQBICV:  Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  request  for 
qualifications;  extension  of  date  for 
submission  of  qualifications. 


:  On  July  16, 1997,  the 
Department  pubUshed  a  notice  — «>l""g 
requests  for  qualifications  (RFQ)  under 
a  statutory  Demonstration  Program.  The 
July  16. 1997  RFQ  advised  that  the 
Department  is  carrying  out  a  statutory 
Demonstration  Program  that  is  intended 
to  test  approaches  that  reduce  the  cost 
of  the  ongoing  Federal  subsidy  for  FHA- 
insured.  Section  B-assisted  housing, 
while  preserving  this  critical  afi(»dable 
housing  resource  in  good  physical  and 
financial  condition.  The  July  16, 1997 
RFQ  is  directed  to  nonprofit 
orgsnizatioos  that  are  interested  in 
participating  in  the  Designee  process 
under  section  VIL  of  the  Guidelines  for 
the  Demonstration  Program.  The 
Guidelines  for  the  Demonstration 
Program  vrere  published  on  January  23, 
1997.  The  July  16. 1997  notice  requested 
that  the  qualifications  be  submitted  to 
the  Department  by  August  13, 1997. 

This  notice  extends  the  due  date  for 
submission  of  qualifications 
indefinitely.  By  separate  notice  to  be 
published  in  the  Federal  Inwlar,  Uie 
Department  will  announce  the  new  due 
date  for  submission  of  qualifications. 
The  aimouncnnent  notice  will  provide 
sufficient  notice  of  the  new  deadline 
date  for  submission  of  qualifications. 
FOR  RJRTHBI IPOIIATIOII  CONTACT: 
George  Q  Dipman,  Demonstration 
Program  CoOTdinator,  Office  of 
Muhi&mily  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  WasUngton.  DC 
20410-4000;  Room  6106;  Teleph(me 
(202)  708-3321.  (This  is  not  a  toU-fiee 
number.)  Hearing  or  speech-impaired 
individuals  may  call  1-800-677-8399 
(Federal  Information  Relay  Service 
TTY).  Internet  address:  PREMiud.gov. 

mmnamnun  mfomiation:  On  July 

16, 1997  (62  FR  38109).  the  Department 
published  a  notice  seeking  requests  for 
qualifications  (RFQ)  under  a  statutory 
Demonstration  PrograuL  The  July  16, 
1997  RFQ  advised  that  the  Department 
is  carrying  out  a  statutory 


Demonstration  Program  that  is  intended 
to  test  approaches  that  reduce  the  cost 
of  the  ongoing  Federal  subsidy  for  FHA- 
insured.  Section  8-assisted  housing, 
while  preserving  this  critical  affordable 
housii^  resoiuce  in  good  physical  and 
financial  condition.  The  July  16, 1997 
RFQ  is  directed  to  nonprofit 
organizations  that  are  interested  in 
participating  in  the  Designee  process 
under  section  VH.  of  the  Guidelines  for 
the  Demonstration  Program.  The 
Guidelines  for  the  Demonstration 
Program  were  published  on  January  23, 
1997  (62  FR  3567).  The  July  16, 1997 
notice  requested  that  the  qualifications 
be  submitted  to  the  Department  by 
August  13, 1997. 

This  notice  extends  the  due  date  for 
submission  of  qualifications 
indefinitely.  By  separate  notice  to  be 
published  in  the  Federal  Registnr,  the 
Department  will  announce  the  new  due 
date  for  submission  of  qualifications, 
The  announcement  notice  will  provide 
sufficient  notice  of  the  new  deadline 
date  for  submission  of  qualifications. 

No  other  change  is  made  to  the  Jidy 
16, 1997  notice  other  than  the  extension 
of  the  submission  date  for 
qualifications. 

Dsted:  August  8, 1997. 
Kam  A.  Miller, 

Acting  Deputy  Assistant  Secretaiyfor 
Uuhi family  Housing. 

(FR  Doc.  97-21389  Filed  »-«-97;  2:31  pm) 
BNJJNQ  CODE  4210-27-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dochel  No.  PR-4188-N-«2] 

Notice  Of  Sale  of  Single  Family 
Mortgage  Loans 

AGENCY:  Office  of  the  Assistant 
Secretary  ibr  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  sale  of  single  fomily 
mortgage  loans. 

SUMMARY:  This  notice  announces  the 
Department's  intention  to  sell 
approximately  18,200  Secretary-held 
sii^e  Camily  mortgage  loans  (the 
"loans")  in  a  sealed  bid  auction.  The 
majority  of  loans  were  insured  under 
various  sections  of  the  National  Housing 
Act,  12  U.S.C.  1701  et  Seq.  (the  "Act") 
and  thereafter  assigned  to  the 
Department  pursuant  to  Section  230  of 
the  Act  (12  U.S.C.  1715u).  The  loans  are 
secured  by  single  fiamily  properties 
located  nationwide.  This  notice  also 
describes  the  bidding  process  for  these 
loans. 


DATES:  Bid  Packages  will  be  available  to 
eligible  bidders  on  or  about  August  4, 
1997.  The  auction  is  currentiy 
scheduled  for  September  9, 1997. 
ADDRESSES:  Bid  Packages  wUl  be 
available  from  FHA's  Financial  Advisor. 
Ernst  ft  Yoimg  LLP  (E&Y),  1150  18th 
Sti«et,  N.W.,  Suite  500,  Washington,  DC 
20036  and  Utendahl  Capital  Partners, 
LP.  ("Utendahl"),  30  Broad  Street,  31st 
Floor,  New  York.  NY  10004  (jointly 
"The  FA  Team").  Bid  Packages  will  be 
made  available  only  to  parties  who 
complete  a  Confidentiality  Agreement 
and  Qualification  Statement  and  are 
determined  to  be  eligible  bidders.  A 
Confidentiality  Agreement  and 
Qualification  Statement  will  accompany 
the  announcement  brochure  that  will  be 
distributed  to  prospective  bidders.  The 
FA  Team  will  work  with  the 
Government  Printing  Office  to  forward 
Bid  Packages  to  eli^ble  bidders  via 
UPS.  Imaged  asset  files  for  the  loans 
included  in  the  sale  are  available  for 
review  by  eligible  bidders  who  visit  the 
due  diligence  facility  located  at  1730  M 
Street,  N.W„  Suite  610,  Washington, 
D.C.  20036.  To  schedule  a  visit  to  the 
due  diligence  focility  or  to  order 
supplemental  information  on  the  loans, 
eligible  bidders  should  contact  Ron 
Hughes  at  (202)  496-0170.  This  is  not  a 
toll  free  number.  The  due  diligence 
Cscility  will  be  open  between  the  hours 
of  8KX)  a.m.  and  8:00  p.m.,  Monday 
through  Friday  and  8:00  a.m.  to  5:00 
p.m.  on  Saturday.  The  facility  will  open 
on  or  about  August  4, 1997  and  will 
close  on  or  about  September  5, 1997. 
FOR  RJRTHER  MRMMATKM  CONTACT: 
Joseph  McCloskey,  Director,  Single     ^ 
Family  Servicing  Division,  Office  of 
Insured  Single  Family  Housing,  Room 
9178,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410;  telephone  (202) 
708-1672.  This  is  not  a  tdl  free  nimiber. 
Hearing  or  speech-impaired  individuals 
may  access  this  number  via  PT  (text 
telephone)  by  calling  the  Fedoral 
Information  Relay  Service  at  (800)  877- 
8339.  This  is  a  toll  free  number. 
SUPPLEMENTARY  MPORMATION:  The 
Department  intends  to  sell 
approximately  18,200  single  fomily 
loans  in  this  auction.  The  loans  are 
secured  by  single  fomily  properties. 
Some  of  the  loans  are  performing  and 
some  are  non-performing.  The  loans 
vrill  be  divided  into  one  million  dollar 
($14)00,000)  mortgage  loan  blocks, 
which  will  be  fiirmer  arranged  into 
groups.  A  list  of  spedflc  loans,  mortgage 
loan  blocks  and  group  descriptions  will 
be  contained  in  the  Bid  Pedc^e.  No 
loans  will  be  sold  individually.  Loans 
that  ware  assigned  to  HUD  were  insured 
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by  the  Federal  Housing  AdminiBtration 
("FHA")-  The  loans  are  not  now  insured 
and  will  be  sold  without  FHA 
insurance.  In  the  case  of  most  of  the 
loans,  HUD  has  agreed  to  forbear,  under 
certain  conditions,  from  enforcement  of 
its  rights  upon  de&ult  and,  for  those 
IcMuis  that  are  within  the  initial  36- 
month  period  of  forbearance, 
mcntgagors'  payments  may  be  reduced 
or  suspended  tmder  the  terms  of  the 
forbearance  agreements.  This  sale 
contains  loans  from  both  inside  and 
outside  of  the  36-month  period.  The 
Department  will  offer  interested  parties 
an  opportunity  to  bid  competitively  on 
loan  pools  wlidch  they  may  create  from 
combinations  of  loan  blocks,  subject  to 
conditions  set  forth  in  the  Bid  Package. 
The  Department  shall  use  its  sole 
discretion  to  evaluate  and  determine 
winning  bids. 

The  Bidding  Proceae 

These  are  the  essential  terms  of  sale. 
To  ensure  a  competitive  bidding 
process,  the  terms  of  sale  are  not  subject 
to  negotiation. 

The  Department  will  describe  in 
detail  the  bidding  procedure  in  the  Bid 
Package,  which  will  include  bid  fonhs, 
a  nonnegotiable  loan  sale  agreement 
prepared  by  the  Department  (Loan  Sale 
Agreement),  specific  bid  instructions,  as 
well  as  pertinent  information  on  the 
loans,  such  as  total  outstanding  unpaid 
principal  balances,  interest  rate  ranges, 
maturity  terms,  geographic  locations 
and  performance.  The  Bid  Packages  also 
include  computw  diskettes  containing 
data  on  all  of  the  loans. 

Bid  Packages  will  be  available 
approximately  6  weeks  prior  to  the  Bid 
DaiB.  Any  interested  party  may  request 
a  copy  of  the  Bid  Package  by  sending  a 
written  request  together  with  a  duly 
executed  Confidentiality  Agreement  and 
Qualification  Statement  to  the  address 
specified  in  the  AODRBSS&S  section  of 
this  notice. 

Prior  to  the  Bid  Date  a  Bid  Package 
Supplement  will  be  mailed  to  all 
eligible  bidders.  It  wiU  contain  the  final 
list  of  loans  to  be  conveyed  to  the 
successful  bidder(s). 

As  defined  in  the  biddras  inibnnation 
package,  each  bidder  must  include  iwith 
its  bid  a  deposit  approximately  equal  to 
10%  of  the  amount  of  its  hi^iest  bid.  If 
a  successful  bidder  fails  to  dride  by  the 
terms  of  the  Loan  Sale  Agreement, 
including  those  requiring  payment  to 
the  Department  of  any  remaining  sums 
due  pursuant  to  the  Loan  Sale 
Agreement  and  dosing  within  the  time 
pmiod  provided  by  the  Loan  Sale 
Agreement,  the  Department  shall  retain 
any  deposit  as  liquidated  damages. 


Due  Diligence  Facility 

A  bidder  due  diligence  period  will 
take  place  beginning  on  or  about  August 
4, 1997.  During  the  bidder  due  diligence 
period,  eligible  bidders  may,  for  a  non- 
refimdable  fee  of  $500,  review  all  asset 
file  documents  which  have  been  imaged 
onto  a  database  by  visiting  the  due 
diligence  facility  located  at  1730  M 
Street  N.W..  Suite  610,  Washington. 
D.C.,  20036  and/or  via  modem.  Finally, 
bidders  may  purchase  at  a  cost  of  $500 
CD  ROM  discs  containing  due  diligence 
materiab  such  as  payment  histories  and 
Brokers'  Price  Opinions. 

Specific  instructions  for  ordering 
information  in  electronic  format  or 
nuiking  an  appointment  to  visit  the  due 
dili^nce  facility  will  be  included  in  the 
Bid  Package.  The  Department  reserves 
the  right  to  charge  a  reasonable  fee  to 
cover  its  costs  in  duplicating  and 
forwarding  any  information  requested 
by  an  interestml  party. 

FHA  Reewation  of  Rigliti 

The  Department  reserves  the  right  to 
rranove  loans  from  the  sale  at  aqy  time 
prior  to  the  Bid  Date  for  any  reason  and 
without  prejudice  to  its  right  to  include 
any  loans  in  a  later  sale.  "Hie 
Department  also  reserves  the  right  to  use 
its  sole  discretion  to  evaluate  and 
determine  winning  bids.  The 
Department  reserves  the  right  at  its  sole 
discretion  and  for  any  reason 
whatsoever  to  reject  any  and  all  bids. 

The  Department  reserves  the  right  to 
conduct  a  "best  and  fiiud"  round  among 
tied  bidders,  wherein  bidders  will  be 
given  the  opportunity  to  increase  their 
bids.  Conducting  a  best  and  final  round 
shall  not  be  construed  as  a  rejection  of 
any  bid  or  preclude  the  Department 
fiv>m  accepting  any  bid  made  by  a 
bidder. 

Ineligible  Bidders 

Notwithstanding  a  bidder's 
qualification  as  an  eligible  bidder  and 
approved  servicer  the  following 
individuals  and  entities  (either  alone  or 
in  combination  with  others)  are 
ineligible  to  bid  in  the  sale: 

(1)  Any  employee  of  die  Department, 
and  any  memher  of  any  such  employee's 
hous^old  and  any  entity  controlled  by 
a  Department  employee  or  by  a  member 
of  such  employee's  household; 

(2)  Any  individual  or  entity  that  is 
debarred  or  suspended  from  doing 
business  with  the  Department  pursuant 
to  24  CFR  part  24; 

(3)  Any  contractor,  subcontractor, 
consultant,  and/or  advisor  (or  any  agent, 
employee,  partner,  director,  principal, 
or  affiUate  of  any  of  the  foregoing)  who 
performed  services  for,  or  on  behalf  of. 


the  Department  in  connection  with  this 
sale; 

(4)  Any  individual  that  was  an 
employee,  partner,  director,  agent,  or 
principal  of  any  entity  or  individual 
described  in  paragraph  (3)  at  any  time 
during  which  the  entity  or  individual 
performed  services  for.  or  on  behalf  of, 
the  Department  in  connection  with  this 
sale;  and 

(5)  Any  bidder  that  usee  the  services, 
whether  directiy  or  indirectiy,  of  anyone 
to  assist  in  the  preparation  of  any  of  its 
bids  in  connection  with  this  sale  who  is 
deemed  to  be  ineligible  under  any  of 
paragraphs  1-4  above. 

Number  of  Bids 

Bidders  may  bid  on  any  or  all  of  the 
mortgage  loan  blocks  aadJar  create  their 
own  pools  of  one  or  more  mortgage  loan 
blocks  within  a  mortgage  loan  group. 

Hes  for  High  Bidder 

If  a  tie  continues  after  the  best  and 
final  ofiiBrB  are  submitted,  the  successful' 
biddv  will  be  determined  by  lottery. 

Single  Family  Loan  Sale  Procedure 

The  Department  has  selected  a 
competitive  sealed  bid  auction  as  the 
method  to  sell  the  blocks  of  loans. 
Historically,  this  method  of  sale 
optimizes  the  Department's  return  on  . 
the  sale  of  loans,  affords  the  greatest 
opportunity  for  all  interested  parties  to 
bid  on  the  defaulted  loans,  and  provides 
the  quickest  and  most  efficient  vehicle 
for  the  Department  to  dispose  of  the 
loans. 

Single  Family  Loan  Sale  Policy 

Post  Sale  Servicing  Requirements 

The  loans  will  be  sold  servicing 
released.  The  loans  must  be  serviced  by 
an  FHA  approved  mortgagee  for  the 
remaining  lives  of  the  loans,  unless  a 
loan  is  assumed,  modified,  refinanced 
or  satisfied  of  record  in  the  manner  set 
forth  in  the  servicing  requirements 
contained  in  the  Loan  Sale  Agreement 

Purchasers  of  these  loans,  and  their 
successors  and  assigns,  will  be  required 
to  service  the  loans  in  accordance  with 
the  applicable  provisions  of  the  Loan 
Sale  Agreement  The  Department 
intends  to  take  any  and  all  steps 
possible  to  ensure  enforcement  of  these 
provisions. 

Scope  of  Nolioe 

This  notice  applies  to  die  Single 
Family  Loan  Sale  Number  5,  and  does 
not  establish  Departmental  procedures 
and  policies  for  the  sale  of  other 
mortgage  loans.  If  there  are  any  conflicts 
between  this  Notice  and  the  Bid 
Package,  the  contents  of  the  Bid  Package 
prevail. 
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Dttsd:  August  7, 1997. 
ItOcolMP.IflMMa. 
AMtiMtant  Secretary  for  Hotuing-Fedmal 
HauaingCommiMsioner. 
(FK  Doc.  97-21302  Filed  S-12-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

FWi  end  WHdNfe  Sefvicc 

wouce  OT  Avwwpiiny  at  ■  mm  nevieea 
ReoovBfy  Phmi  foe  vm' 
for  Review  MM  Coiimmiii 


r:  Fish  and  WUdlife  Service. 
Interior 
ACTION:  Notice  of  document  availability. 


r:  The  U.S.  Fiah  and  WUdliCs 
Service  (Service)  proposes  to  extend  the 
public  comment  period  for  review  of  the 
draft  revised  recovery  plan  for  the 
Okalooae  darter.  This  endangered  fish 
occurs  in  six  streem  systems  flowing 
from  Bglin  Air  Force  Base  through  or 
neer  the  cities  of  Niceville  and 
Valparaiso  into  Boggy  and  Rocky  bayous 
on  Choctawhatchee  Bay,  in  Okaloosa 
and  Walton  Counties.  Florida.  During 
the  previous  comment  period  Qime  10, 
1997-August  8. 1997))  agencies 
signlflrantly  involved  In  the  recovery  of 
the  Okaloosa  darter  wrere  concerned  that 
they  would  be  unable  to  provide  their 
comments  within  the  comment  period. 
DAin:  Comments  on  the  draft  revised 
recovery  plan  must  be  received  on  or 
before  August  30, 1997,  to  receive 
consideration  by  the  Service. 
ADOnmci.  Persons  wrishing  to  review 
the  draft  revised  recovery  plan  may 
examine  a  copy  at  thn  U.S.  Pish  and 
Wildlife  Service's  Panama  City  Field 
Office,  1612  June  Avenue,  Panama  Qty, 
Florida  32405,  between  7:30  AM  and 
4:30  PM  Central  Time;  or  may  obtain  a 
copy  by  contacting  Frank  Parauka, 
Panama  Qty  Field  Office.  850/769-0552 
ext  237. 

Written  comments  and  materials 
regarding  the  plan  shoidd  be  addressed 
to  Frank  Panuka  at  the  Panama  Qty 
Field  Office.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  the  previously  stated  hours  at  the 
Panama  City  Field  Office. 
FOR  FURTHER  ■yOfttUTIOM  CONTACT: 
Frank  Panuka.  «t  the  Panama  City  Field 
Office  address  given  above,  at  850/769- 
0552,  ext  237,  respectively. 

SUPPLBIBfTARY  MFORMATKM: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 


where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  ^>al  of  the  U.S.  Fish  and  • 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  fw  conservation  of 
the  species,  establish  critoria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  the  time 
and  cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a«public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
faderal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  draft  revised  recovery  plan  for  the 
Okaloosa  darter  updates  the  original 
1981  plan.  The  Scnrvice  listed  this 
species  in  1973  due  to  its  extreme 
Ihnited  range,  habitat  degradation,  and 
apparent  competition  from  a  possibly 
introduced  related  species,  the  brown 
darter.  Studies  recommended  in  the 
original  plan  have  been  completed. 
EgUn  Air  Force  Base  is  implementing 
habitat  conservation  meesures,  and 
plans  to  implement  others.  Okaloosa 
darter  populations  have  apparently 
stabilized.  Downlisting  this  species  from 
endangered  to  threetened  could  be 
considered  in  the  neer  future  if 
Okaloosa  darter  populations  in  all  six 
inhabited  streem  systems  remain  stable 
or  increase,  and  if  effective  interagency 
agreements  are  established  to  protect  the 
quality  and  quantity  of  water  in  these 
streams.  Inhabited  streams  are  the  main 
stems  and  tributaries  of  Toms,  Turkey, 
MiU,  Swift,  East  Turkey,  and  Rocky 
creeks.  The  watersheds  of  these  streams, 
located  on  Eglin  Air  Force  Base  and  in 
the  cities  of  Niceville  and  Valparaiso, 
are  also  in  the  planning  area.  Comments 
received  during  the  review  period  will 
be  used  as  appropriate  for  developing  a 
final  revised  recovery  plan.  The  Panama 
City  Field  Office  will  then  forward  the 
final  plan  to  the  Service's  Regional 
Office  in  Atlanta,  Georgia,  for  approval. 


PuUk:  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  draft  revised  recovery  plan 
described.  All  comments  received  by 
the  date  specified  above  will  be 
considered  prior  to  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C  1533(f). 

Datad:  August  7. 1997. 
Biyan  Aiiuju. 
Adwg  Field  Supervisor. 
[PR  Doc.  97-21430  Filed  8-12-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 


G«ologlcal  Surwy 


■3t^ 


Fwtoral  Geographic  Data  CommHtM 
(FGDC);  Public  ComtiMnt  on  tha 
Propoaal  to  Davalop  ttM  "National 
ShoraUna  Data  Standard"  88    ~ 
Oaographlc  Data  Committee  Standard 

ACTION:  Notice;  request  for  comments. 

summary:  The  Federal  Geographic  Data 
Committee  (FGDC)  is  charged  through 
Executive  Order  12906  widi  developing 
standards  for  geospatial  data.  Geospatial 
data  include  geographic  information 
and  related  products  that  are  used  for  a 
variety  of  mapping  and  resource 
assessment  purposes  by  many  segments 
of  society,  llie  Executive  Order  states 
that  standards  shall  be  developed  ".  .  . 
in  consultation  and  cooperation  with 
State,  local,  and  tribal  government,  the 
private  and  academic  sector,  and  to  the 
extent  feasible  the  international 
community  .  .  ."  The  FGDC  has 
identified  that  there  is  an  important 
national  need  to  develop  a  standard  for 
shoreline  data. 

The  FGDC  Bathymetric  and  Geodetic 
Subcommittees,  along  with  the  Coastal 
States  Organization  is  sponsoring  an 
upcoming  Shoreline  Data  Content 
Workshop.  The  purpose  of  the  meeting 
and  this  announcement  is  to  gather 
information  on  the  need  for  a  national 
shoreline  data  content  standard,  as 
outiined  in  the  draft  proposal  included 
in  this  announcement 

In  addition  to  comments  on  the  need 
for  a  national  shoreline  standard,  the 
FGDC  is  seeking  the  identification  of 
existing  standards  on  shoreline  data  on 
the  identification  of  individuals  or 
organizations  that  are  interested  in 
be^g  part  of  the  standards  development 
team  or  would  otherwiae  like  to  be 
involved  in  the  review  and  evaluation  of 
the  national  standard  as  it  is  developed. 
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0ATE8:  Conunents  must  be  received  oh 
or  before  October  1, 1997.  The  Shoreline 
Data  Content  Workshop  will  be  held 
November  3-5, 1997  at  the  NOAA 
Coastal  Services  Center,  Charieston,  SC 
CONTACT  AND  ADDRESSES:  To  submit 
comments  and  for  more  information  on   ' 
the  November  workshop  contact: 
November  woricshop  contact:  Millington 
Lockwood,  Executive  Secretary,  FGDC 
Bathymetric  Subconunittee,  1315  East- 
West  Highway,  Room  6222,  Silver 
Spring,  Maryland  20910,  Phone: 
301:71*-2777xl71,  Fax:  301-713-4019, 
Internet  millington.lockwoodOnoaa.gov 

8UPPLBIBITARY INFOMIATION: 

Pn^MMal  fisr  a  Natkmal  Shoraline  Data 
Standard 

Submitting  Oigatdzation:  National 
Oceanic  and  Atmospheric 
Administration,  (NOAA)  National 
Ocean  Service,  National  Geodetic 
Survey,  Division  of  Remote  Sensing. 

Objectives:  This  Standard  is  intended 
to  serve  the  community  of  users  who  are 
involved  with  geospatial  data 
"activities"  that  intersect  the  U.S. 
Shoreline.  The  purpose  is  to  clarify 
(standardize)  the  complejdties  of 
shoreline  data  by  developinga  data 
model  representing  the  various  as(>ects 
of  shoreline,  relationship  to  other  data 
standards,  and  its  expected  usage.  The 
standard  will  also  define  the  contmt 
accuracy,  datum  requirements,  spatial 
(X,Y,Z)  acciiracy,  and  metadata 
requirements. 

This  standard  is  based  on  the 
approach  utilized  by  NOAA's  National 
Geodetic  Siuvey  (formerly  a  part  of  the 
U.S.  Coast  and  Geodetic  Survey)  for 
mapping  the  shoreline  of  the  United 
States  and  determining  boundaries 
referenced  to  various  tidal  datums.  It 
will  also  establish  a  consistent  standard 
for  all  national  mapping  requirements. 

It  is  our  intention  that  this  standard 
will  become  the  official  FGDC/NSDI 
standard  for  the  shoreline  layer  of  the 
NSDI  framework  and  an  Integral 
component  of  the  national  hydrographic 
data  layer. 

•    Scope:  The  scope  of  this  standard 
project  involves  a  determination  of  the 
content  of  the  national  shoreline  (both 
tidal  and  non-tidal)  for  the  purposes  of 
establishing  legal  boundaries,  die 
baseline  of  the  United  States,  and  to 
have  a  consistentiy  reliable  (Imown)  and 
properly  documented  shoreline  for 
water/land  interface.  It  is  primarily 
oriented  toward  reaching  a  common 
understanding  of  the  shoreline  for 
national  mapping  purposes  and  other 
geospatial  (GliS)  applications. 

Justification:  Users  of  shoreline  data 
make  up  a  much  more  divose  group 


than  previously  thought  Shoreline  data 
are  also  important  for  coastal  zone 
management,  environmental 
monitoring,  resource  developments, 
legal  land  jurisdictional  issues,  ocean 
and  meteorological  modelling, 
•^  engineering,  construction,  planning,  and 
many  other  uses.  A  published  standard 
will  provide  the  affected  community 
with  a  basis  to  assess  the  quality  and 
utility  of  their  shoreline  data.  Shoreline 
is  an  integral  component  of  the  FGDC 
NSDI  geospatial  framework. 

Benefits:  The  principfd  objective  is  to 
specify  minimum  standards  for 
shoreline  data  in  order  that  shoreline 
data  collected  according  to  these 
standards  are  sufficientiy  acciuate  and 
that  spatial  uncertainty  of  data  is 
quantified.  This  will  provide  a 
standardized  methodology  for 
evaluating  shoreline  data  (regardless  of 
survey  methodology  or  technology)  and 
reporting  resultant  data  quality  through 
a  statistically  sotmd  approach.  This  will 
permit  much  wider  use  and 
acceptability  (sharing)  of  shoreline  data 
between  parties.  This  will  also  establish 
a  means  (rules)  for  establishing  a 
national  shoreline  certification  program. 

Development  Approach:  The 
approach  that  is  being  used  to  develop 
this  standard  is  to: 

A.  Identify,  review,  dociunent,  and 
distribute  existing  standard  reference 
documents  (see  section  on  existing 
standards) 

B.  Conduct  a  needs  and  requirements 
survey  of  the  potential  user 
community  (Federal,  state,  local 
government  agencies,  and  private 
surveyors) 

Q  Conduct  public  workshop  to  draft 
standard 

D.  Test  and  evaluate  standard 

E.  Release  draft  standard  for  public 
review 

F.  Conduct  a  public  workshop  based 
upon  comments  from  the  public 
review  in  order  to  refine  the  draft 
standard. 

We  intend  to  hold  at  least  two  open 
forum/workshop  type  meetings  to 
explain  the  standaird  to  the  affected 
community.  The  first  meeting  is 
scheduled  for  November  3-5, 1997,  at 
the  NOAA  Coastal  Services  Center  in 
Charleston,  SC.  A  second  meeting  will 
he  held  in  the  spring  of  1998  in 
conjunction  witii  the  annual  meeting  of 
the  American  Society  of 
Photogrammetry  and  Remote  Sensing  in 
Tampa,  Florida,  March  30-April  4, 
1998. 

Development  and  Completion 
Schedule:  It  is  anticipated  that  an 
outiine  of  the  draft  shoreline  standard 
will  be  completed  by  December  1997. 


The  draft  standard  will  be  completed  by 
April  1998.  At  that  time  the  standard 
will  be  available  for  preliminary  review 
and  will  be  the  subject  of  the  second 
workshop.  FolloMring  this  woricshop 
there  will  be  a  3-month  period  of  formal 
public  review.  It  is  anticipated  that  the 
draft  standard  will  receive  a  thoro\igh 
review  and  comments  will  primarily  be 
of  a  clarifying  nature  relating  to  the 
implementation  of  the  standard  or 
definitions. 

Resources:  Resources  needed  to 
complete  this  standard  are  available 
within  the  NOAA  Office  of  tiie  Coast 
Survey,  the  National  Geodetic  Survey, 
and  the  NOAA  Coastal  Services  Center. 
Funding  requests  of  state  and  local 
participants  at  the  workshops  has  been 
requested  from  FGDC. 

Potential  Participants:  The  primary 
organizations  who  will  be  involved  in 
the  development  of  this  standard  are  the 
shoreline  engineering,  coastal  zone 
management,  flood  insurance,  and 
resource  management  community. 
These  include  the  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Geolo^cal  Smvey,  Minerals 
Management  Service,  Bureau  of  Land 
Management,  Federal  Emergency 
Management  Agency,  the 
Environmental  Protection  Agency, 
Department  of  State,  Department  of 
Justice,  U.S.  Bureau  of  the  Census,  U.S. 
Coast  Guard,  U.S.  Army  Corps  of 
Engineers,  the  National  Imagery  and 
Mapping  Agency.  There  is  also  interest 
in  this  standard  from  private  surveying 
contractors,  real  estate,  insurance 
industry,  various  agencies  within  state 
and  \oo^  governments,  andprivate  land 
owners. 

Anticipated  User  Community: 
Agencies  that  conduct  surveys  of 
shorelines,  including  coastal  and 
estuarine,  inland  lakes  and  rivers  are  the 
most  likely  groups  to  us^  this  standard. 
By  and  large  this  is  embodied  in  the 
civil  engineering,  surveying,  and 
photogrammetry  communify  This 
standard  mil  greatly  increase  the 
potential  for  exchange  of  data  between 
and  among  various  federal,  state,  local 
governmental  agencies,  academic 
institutions,  and  the  private  sector.  The 
standard  will  provide  a  common 
understanding  of  data  accuracy 
requirements  based  on  a  variefy  of 
applicant  profiles  and  accuracies.  It  will 
also  provide  a  common  framework  for 
independent  evaluation  and  assessment 
of  shoreline  data  for  a  range  of 
applications,  independent  of 

technology- 

Related  Standards:  A  crosscutting 
standards  review  and  data  model 
conducted  by  FGDC  in  1995  indicated 
that  most  of  the  FGIX:  thematic 
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subcomBoitteea  and  woiic  groups  hare  a 
relationship  to  shoreline  data.  Two  data 
standards  mat  have  been  published  that 
include  reference  to  the  shoreline  are 
the  Cadastnl  Standard  and  the 
Wetlands  Standard.  The  Tri  Service 
Spatial  Data  Standard  and  feature 
reference  model  contain  a  relationship 
to  shoreline.  The  National  Imagery  and 
Mailing  Agency  has  recenUy  published 
a  geospatial  systems  data  model  for 
shoreline  data.  There  are  several  FGDC 
standards  in  either  draft  or  proposal 
stage  that  relate  to  shoreline,  these 
include:  digital  elevation,  data  accuracy, 
hydrograpmc,  and  bcilities. 

EjdstiBg 


Rxisting  standards  th^  rdate  to 

shoreline  are  contained  within  the 

following  publicatiODS  and  reports. 

Svminson,  O.W.,  1928.  Topogr^thic 
Manual.  Special  Publication  Na  144, 
DOC.  U.S.  Coast  and  Geodetic  Survey. 

Swonson.  R±.,  1949.  Topographic 
Manual,  Part  0,  U.S.  Coast  and 
Geodetic  Survey  Special  Publication 
249  JXX:  U.S.  Coast  and  Geodetic 
Survm. 

Shalowitt.  AJm,  1964.  Shore  and  Sea 
Boundaries — ^with  special  referaoce  to 
the  intemretation  and  use  of  Coast 
and  Geodetic  Survey  Data.  U.S. 
Department  of  Ccnnmerce  Publication 
10-1,  Tmro  Volumes,  U.S.  GPO, 
Washington.  D.Q 

U.S.  Department  of  Commerce,  1976. 
Hydrographic  Manual.  Fourth 
Edition.  NOAA/NOS  Washington. 
D.C  Chapter  3.2.  Shoreline  Surveys. 

BJHm.  M.Y..  1978.  Coastal  Mapping 
Handbook.  Department  of  the  Interior, 
U.S.  Geological  Survey  and  U.S. 
Department  of  Commerce.  National 
Ocean  Service  and  OfBce  (rf  Coastal 
Zone  Management.  U.S.  (9PO. 
Washington.  DjC. 

US.  Department  of  the  Interior.  1979. 
Classification  of  Wetlands  and 
Deepwater  Habitats  of  the  United 
States.  FGDC  Standards  for  Wetlands. 
Approved  by  FGDC  December  1996. 

Hicks.  StaceyD..  1980.  The  National 
Tidal  Datum  Convention  of  1980.  U.S. 
Department  of  Commerce.  National 
Ocean  Survey. 

Hicks.  Stacy  D.,  1984.  Tide  and  Current 
Glossary.  NOAA/National  Ocean 
Sovice.  Rockville,  MD. 

Hicks,  Stacy  D.,  1988.  Fantastic  Hdal 
Datiima  NOAA/NOS.  Rockville.  MD. 

NOAA/DMA,  1990.  Chart  No.  1. 
Nautical  Chart  Symbols  Abbreviations 
and  terms.  9th  Edition  January  1990. 
Joint  NOAA/DMA  publication. 

Harrington.  Charles,  E..  1993.  Maritime 
Boundaries  on  National  Ocean 
Service  Nautical  Charts.  Cartographic 


Perspectives,  Bulletin  of  the  North 
American  Cartographic  Information 
Society.  No.  14,  Winter  1993. 

Fritx.  LW..  1994.  Shoreline  Layer  of  the 
Master  Seafloor  Digital  Data  Base. 
Concept  and  Tutorial.  NIMA  HYSAS 
PriMram  Office,  Bethesda,  MD. 

U.S.  Army  Corps  of  Engineers,  1994. 
Civil  Wcwks  Engineering  Manual  EM- 
1110-2-100^— Hydrographic 
Surveying. 

Tri-Service  CADD/GIS.  1996.  CIS 
Spatial  Data  Standards.  Department  of 
befianse  Tri-Service  Technology 
Center,  Vicksbuig,  MS. 

FGDC.  1996.  Cadastral  Data  Content 
Standard  for  the  National  Spatial  Data 
Infrastructure,  FGDC,  Washington. 
D.C 

International  Hydrographic  Office, 

1996.  International  Transfer  Standard 
for  Digital  Hydrographic  Data.  Edition 
3.9.  IHO  Special  Publication  No.  57 
International  Hydrographic  Biueau. 
Monaco. 

National  Imagery  and  Mapping  Agency, 

1997.  The  United  States  Imagery  and 
Geospatial  System  Data  Model, 
Volume  4— Nautical— NIMA: 
Standards  and  Interoperability 
Division  Bethesda,  MD. 

Completion  Date:  Approximately 
December  1998. 

Targ^  Authorisation  Body:  The  Fedoal 
Geographic  Data  Committee  will  be 
the  authorization  body  for  this 
standard. 

Maintenance  Agency:  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
National  Ocean  Service,  National' 
Geodetic  Survey — ^Under  the 
leadership  of  the  FGDC  Bathymetric 
and  Nautical  rhnrting  Data 
Subcommittee. 
TktsA:  August  1, 1997. 

■wasrd  E.  WiliuBr, 

Chief,  National  Mapping  Division. 

[FR  Doc.  97-21409  Filed  8-12-97;  8^45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
piffr-0e»-io2O-«q 

Nollee  of  AvaiiabiHty  for  the  Montana^ 
Oakotae  Standarde  for  Rangeland 
Health  and  Guidelinaa  for  Livestock 
Grazing  Management  Record  of 
Oedelon 

AOBICY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability. 


statement  (OS)  for  Standards  for 
Rangeland  Health  and  Guidelines  for 
-Livestock  Graziiig  Management 
(standards  and  guidelines)  in  Montana 
and  North  and  South  Dakota  is 
available.  The  ROD  documents  the 
selection  of  the  Preferred  Alternative 
(the  standards  and  guidelines)  and 
provides  background  information  and 
rationale  for  the  decision.  The  standards 
and  guidelines  were  developed  in 
coordination  with  four  Resource 
Advisory  Councils  (RACs)  in  Montana 
and  the  Dakotas.  The  standards  and 
guidelines  would  be  incorporated  into 
lO  BLM  land  use  plans  that  cover  about 
8.4  million  acres  of  BLM-administered 
land  in  Montana  and  the  Dakotas.  This 
action  isproposed  in  accordance  with 
revised  regulations  for  livestock  grazing 
on  BLM-administered  lands  (43  CFR 
4100). 

FOR  FURTHER  MFORMATUN  CONTACTS 
Sandy  Brooks,  Project  Manager,  BLM 
Montana  State  Office.  P.O.  Box  36800. 
Billings,  Montana  59107-6800.  or  40fr-> 
255-2929. 

SUPPLEMBITARY  MFORIIATION:  The  final 
EIS  for  Standards  fat  Rangeland  Health 
and  Guidelines  for  Livestock  Grazing 
Management  %as  released  and  made 
available  for  a  30-day  public  availability 
pOTiod  on  June  6. 1997.  The  30-day 
protest  period  for  the  final  EIS  be^n  on 
June  18. 1997.  The  final  EIS  reflected 
changes  based  on  public  comments  from 
the  (fraft  and  supplement  to  the  draft 
EIS.  The  changes  included 
modifications  to  the  Preferred 
Alternative,  arwell  as  otiier  portions  of 
the  EIS.  but  did  not  change  the  scc^  of 
the  final  EIS  nor  alter  the  analjrsis  of  the 
environmental  impacts.  The  decision  to 
select  the  Preferred  Alternative  was 
based  on  a  review  of  the  environmental 
analysis  in  the  EIS  and  consideration  of 
pubUc  comments. 

Dated:  August  7. 1997. 


1 

Acting  Deputy  State  Director.  Divisitm  of 
Resources. 

[FR  Doc.  97-21352  Filed  8-12-97;  8:45  am] 


r:  The  Record  of  Decision  (ROD) 
on  the  final  environmental  impact 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZA-492S8I 

Arizona,  Nolioe  of  Scoping  Period 

AOBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  scoping  period  and 
notice  of  open  house. 


UMI 
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summary:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
Bureau  of  Land  Management  (BLM), 
Lake  Havasu  Field  Office  annoimces  an 
Open  House  to  be  held  in  Bullhead  City, 
Arizona,  to  identify  issues  and  accept 
comments  concerning  a  proposed 
development  on  approximately  280    ^ 
acres  of  BLM-administered  land 

firesently  under  lease.  The  land  Is 
ocated  in  Bullhead  City,  Arizona,  along 
the  shores  of  the  Colorado  River. 

The  concessioner  intends  to  use  the 
'land  for  the  Silver  Shores  Project,  a 
development  of  multi-use  recreational 
fscilities,  including  a  recreational 
vehicle,  park,  sports  complex,  and 
associated  commercial  facilities.  This 
notice  is  intended  to  invite  the  public  to 
participate  in  identification  of  issues 
and  the  consideration  of  alternatives. 
All  comments  will  be  considered  during 
analysis  and  assessment  of  the  project, 
including  all  reasonable  alternatives. 

DATES:  An  Open  House  to  identify 
public  concerns  will  be  held  at  the 
following  date  and  location:  Tuesday,' 
September  9, 1997  from  4:00  p.m.  to 
8K)0  p.m.  at  the  Bullhead  Qty  Area 
Chamber  of  Commerce  Conlencence 
Room,  1251  Highway  95,  Bullhead  Qty, 
AZ.  Comments  relating  to  the    - 
identification  of  issues  and  alternatives 
will  be  accepted  at  the  meeting,  or  by 
mail  if  postmarked  no  later  than 
September  24. 1997. 

ADDRESSES:  Send  comments  to:  Bureau 
of  Land  Management,  Lake  Havasu 
Field  Office.  2610  Sweetwater  Avenue. 
Lake  Havasu  aty.  AZ  86406; 

FOR  RfflfTMER  MFORMATION  CONTACT: 
Mike  Wilson.  Concession  Specialist, 
(520)  505-1200. 

8UPPLBBITARY  MFORMATION:  The  Silver 
Shores  Project  proposes  a  recreational 
vehicle  (RV)  park,  along  with  an  office, 
postal,  fueling,  food  service,  RV  storage 
and  other  support  Cscilities.  Later 
development  may  include  a  sports 
complex,  rooms  for  extended  overnight 
steys,  live  entertainment,  and  retail 
facilities.  The  project  would  require  five 
to  ten  years  to  reach  completion.  It  is 
contiguous  to  a  city  park  and  fire  station 
and  is  consistent  wiUi  city  planning  and 
zoning  requirements.  No  development 
has  taken  place.  No  marina  is  planned 
or  proposed.  No  fidl  time  residency  is 
auUiorized.  The  government  remains  the 
landoMmer. 


Antkipeted  1 

The  following  preliminary  issues  have 
been  identified  by  the  Lake  Havasu 
Field  Office's  interdisciplinary  team. 

1.  Riparian  habitets  included  wdthin 
the  boundary  of  the  parcel. 


2.  Potential  impacts  to  any  threatened 
and  endangered  species  that  may  occur 
on  the  parcel. 

3.  Ensting  public  uses  of  the  paroeL 

Other  Rrievant  Lafinmation 

Complete  information  of  all  phases  of 
the  proposed  Silver  Shores  Project  will 
be  available  for  public  review  at  the 
Open  House  and  at  the  Lake  Havasu 
Field  Office,  Lake  Havasu  Qty,  Arizona. 

Dated:  August  1, 1997. 
Jaime  T.  Provmdo. 
Field  hkutagw. 

[FR  Doc.  97-21347  Filed  9-12-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  8«rvio« 

Safety  and  Envlrenniental  ManaQement 
Program  (8EMP)  on  the  Outer 
Continental  Shelf  (DCS) 

AQBICY:  Minerals  Management  Service 
(MMS).  Interior. 
ACTION:  Notice. 

SUMMARY:  MMS  has  decided  to  continue 
its  collaborative  efforts  with 
representetives  of  OCS  oil  and  gas 
operating  companies  to  voluntuily 
implement  its  SEMP  initiative.  We  will 
continue  to  wrork  writh  OCS  opmators  to 
enhance  their  performance  in  safisty  and 
environmental  protection  through  a 
variety  of  cooperative  actions  and 
agency  initiatives.  The  Agency  will, 
however,  increase  its  focus  on  the 
performance  records  oif  companies,  and 
will  take  increasingly  firm  actions 
against  poor  performers. 
DATES:  MMS  will  consider  all  comments 
received  by  November  12, 1997.  Any 
comments  received  after  November  12, 
1997  may  not  be  fully  considered. 
ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4020;  381  Elden  Street; 
Hemdon.  Virginia  20170-4817; 
Attention:  Rides  Processing  Team 
(Comments). 

FOR  FURTHER  MFORMATION  CONTACT: 
Jeff  Wiese,  Performance  and  Safety 
Branch  at  (703)  787-1591  or  e-mail  to 
)eff.Wie8eOMMS.GOV. 

SUPPI^MNTARY  MFORMATION: 

WhatisSEMPT 

SEMP  is  a  safety  systems  management 
model  designed  around  offshore  oil  and 
gas  exploratton  and  development 
activities.  This  concept  is  currently 
embodied  in  a  publication  of  the 
American  Petroleum  Institute  (API) 


known  as  Recommended  Practice  75 
(RP75).  This  document  is  available  from 
the  API;  they  can  be  reached  by  phone 
at  (202) 682-8375. 

Why  is  tiw  MMS  Promoting  SEMPr 

MMS  has  developed  a  sound 
regulatory  program  to  protect  the 
public's  interests  in  the  exploration  and 
development  of  OCS  oil  and  gas  over 
the  course  of  more  than  a  quarter 
century.  This  program  is  based,  in  laige 
measure,  on  standards  and 
recommended  practices  developed  in 
association  with  OCS  stakeholders  that 
delimit  how  a  "safe  and  prudent" 
operator  would  conduct  its  business. 
This  regulatory  program  has  historically 
focused  on  hardware  and  engineering 
approaches  to  resolve  ofEshore  safety 
and  operating  issues.  It  has  been,  as 
well,  birly  prescriptive. 

The  SEMP  concept  was  created  to 
address  the  role  of  human  and 
organizational  error  to  accidents.  By 
some  estimates,  human  and 
organizational  factors  lie  at  the  root 
cause  of  up  to  80  percent  of  all 
accidents. 

Throu^  SEMP,  MMS  is  seddng 
alternative  ways  to  complement  our 
current  regulatory  efforts  to  protect 
people  and  the  environment  during  oil 
and  gas  exploration  and  production 
activities  taking  place  on  the  U.S.  OCS, 
MMS  undertook  this  initiative  following 
two  separate,  but  related,  studies  which 
indicated  that  many  OCS  operators  were 
led  by  the  traditional,  prescriptive 
regulatory  approach  of  MMS  to  foeus 
more  on  compliance  with  existing  rules 
than  in  systematically  identifying  and 
mitigating  all  risks  posed  by  their 
operations.  Implementetion  of  SEMP 
squarely  places  the  responsibility  for 
protection  of  people,  facilities,  and  the 
environment  on  Uie  shoulders  of  OCS 
operators. 

What  Related  Part  ActioBS  Has  MMS 
Taken? 

MMS  introduced  its  SEMP  concept  in 
the  Federal  Register  on  July  2, 1991  (56 
FR  30400).  In  response,  OCS  operaton 
requested  that  they  be  given  an 
opportunity  to  further  develop  SEMP 
and  a  chance  to  demonstrate  that  they 
could  volimtarily  adopt  it  on  a 
widespread  basis.  MMS  joined  with  a 
broad-based  industry  committee  to 
refine  the  SEMP  concept  under  the  aegis 
of  the  API.  In  May  1993,  the  API 
published  RP7S  as  its  response  to 
SEMP.  This  document  clearly  reflects  a 
consensus  both  within  MMS  and  the 
offshore  industry  on  what  course  a  safe 
and  prudent  operator  would  steer — at  a 
minimum.  On  June  30, 1994,  MMS 
published  a  notice  in  the  Federal 
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(59  FR  33779)  in  which  it  said 
that  RP75  ganaially  captured  the 
agency's  perception  of  what  a  SEMP. 
should  rft»**»"  At  that  time,  MMS 
committed  to  a  2-yaar  moratorium  cm 
regulatory  activity  related  to  SEMP 
chuing  which  it  would  closely  monitor 
the  voluntary  adoption  of  RP75  by  OCS 
opecatws.  k64S  extended  £ar  one  year 
its  observation  of  this  experiment  in  a 
Fladaval  lagialw  notice  puUished  on 
July  IB.  1996  (61  FR  37493). 

Why  b  Ikk  Acttoft  Boiag  Taken  by 
MMSr 

MMS  and  representatives  of  the 
ofbhora  oil  and  gu  industry  previously 
agreed  (see  above)  to  allow  industry  to 
voluntarily  implement  SEMP  on  a 
widespread  besis.  MMS  originally 
established  a  two-year  window  for  this 
experiment  and  then  later  extended  the 
window  for  an  additional  year.  This 
extension  was  announced  even  though 
MMS  has  seen  substantial  progress 
across  the  board  in  program 
development  There  was  not,  however, 
sufBcient  evidence  of  field-level 
implonentation  of  SEMP  at  that  time  for 
the  Agency  to  judge  the  results  of  this 
experiment  The  additjonal  year  has 
provided  MMS  writh  the  information 
needed  to  m^ce  its  decision  whether  or 
not  to  require  SEMP  at  this  time. 


What 


Wee  Used  to  Make 


MMS  has  used  a  nxunber  of  means  to 
deterng^ne  how  well  and  how 
widespread  voluntary  implementation 
of  its  SEMP  initiative  has  been 
undertaken  by  OCS  operators.  Among 
these  meens  we  have:  (1)  collaborated 
with  the  major  industry  trade 
associations  to  conduct  year-end  SEMP 
implementation  8urve3r8  of  all  OCS 
operators  over  the  past  three  years 
(1994, 1995,  and  1996):  (2)  cosponsored 
several  SEMP  implementation 
workshops  focused  on  challenges 
identified  by  operators  who  responded 
to  these  surveys  in  which  volunteen 
were  recruited  to  share  best  practices; 
(3)  conducted  twenty  MMS-company 
SEMP  implementation  interviews  with  a 
cross-section  of  operators  (both  major 
and  independent);  and  (4)  probed 
whether  and  how  «ireU  SEMP  had  been 
implemented  during  routine  inspections 
made  by  MMS  at  the  operators's 
oQihore  installations. 

%Vhat  Coocianoos  Has  MMS  MwleT 

The  SEMP  initiative  has  served  as  a 
catalyst  to  refbcus  the  attention  of  both 
the  ofbhore  industry  and  MMS  on 
bottom-line  performance  and  not  solely 
on  regulatory  compliance.  We  have  seen 
strong  evidnice  that  adoption  of  SEMP 


cannot  only  accomplish  public 
objectives  in  the  areas  of  promoting 
safety  and  environmental  protection, 
but  it  can  also  make  good  business  sense 
by  avoiding  or  containing  accident  and 
pollution  costs. 

The  vast  majority  of  OCS  operators 
have  undertaken,  in  earnest,  to  develop 
and  implement  SEMP  plans.  Many  of 
these  operators  now  have  plans 
generally  in  place,  and  th^  are 
beginning  the  continuous  improvement 
phase  marked  by  the  conduct  of  internal 
audits.  Some  companies  have  even 
reqmsted  MMS  participation  in 
cooperative  reviews  of  their  SEMP 
plans. 

MMS  takes  notice  that  many  operators 
have  voluntarily  embraced  safety 
systems  management  and  SEMP.  As 
with  any  voluntary  effort,  some 
operaton  will  choose  not  to  participate. 
We  believe  that  their  safety  and 
environmental  performance  will  suffar 
relative  to  their  peen.  Accordingly, 
their  opportunities  to  explain  their  poor 
performance  to  MMS  will  increase. 

The  largest  challenges  that  MMS  sees 
in  areas  covered  by  ^MP  are  how  to 
better  integrate  the  safety  and 
environmental  programs  and  principles 
of  OCS  operaton  with  those  of  their 
many  contracton  and  how  to  develop  a 
common  vocabulary  upon  which 
performance  reviews  will  be  conducted. 

What  Dedsimi  Has  MMS  Reached? 

We  have  decided  to  continue  the  non- 
regulatory,  voluntary  option  for  SEMP 
as  long  as  we  continue  to  observe 
satisfectory  implementation  efforts  on 
an  industry-wride  basis.  The  Agency 
reserves  the  right,  of  course,  to 
incorporate  all  or  any  part  of  SEMP  into 
its  regulatory  program  if  we  determine 
that  such  action  would  better  serve  the 
public  interest  Specific  areas  of  RP75 
will  continue  to  be  examined  by  MMS 
for  incorporation  into  its  regulatory 
framework.  The  SEMP  concept  has 
always  been  envisioned  by  both  MMS 
and  the  ofbhore  industry  as  a  strong 
tool  to  enhance  safety  and 
environmental  performance.  Given  that 
so  many  companies  have  now  embraced 
the  safety  systems  management 
concepts  embodied  within  SEMP,  the 
Agency  will  now  increasingly  focus  and 
act  on  their  related  performance  records. 

WhafsNsxir       ^ 

Though  we  have  decided  to  continue 
the  non-regulatory  approach  to 
implementing  the  SEMP  initiative  by 
OCS  operators,  MMS  plans  to  stay 
actively  involved  by  promoting  the 
concept  and  its  adoption  both  through 
collalxMBtive  activities  and  new  Agency 
projects.  As  ^propriate,  certain  fecets 


of  SEMP  may  be  reflected  in  our 
regulatory  program  where  they  help 
both  us  and  the  ofbhore  industry  better 
focus  on  performance.  An  inmiediate 
example  would  be  our  current 
perfannanca-based  training  project 

We  plan  to  collaborate  with 
repraaentatives  of  the  offshore  industry 
to  track  and  improve  the  SEMP  concept 
by:  (1)  "xlHiig  minor  improvements  to 
IU>75  through  the  committee  process 
under  the  guidance  of  the  API;  (2) 
conducting  the  fourth  annual  SEMP 
implementation  survey  at  the  beginning  ^ 
of  1998;  (3)  coiitinuing  our  efforts  to 
develop  and  implement  commonly- 
defined  meaauies  of  performance:  (4) 
continuing  to  worii  with  volunteer 
companies  to  conduct  cooperative,  in- 
depth  reviews  of  their  SEMP  plans;  (5) 
cosponsoring  workshops,  or  research, 
that  are  designed  to  develop  or  share 
best  practices  in  the  areas  of  safety  and 
environmental  protection;  and  (6) 
working  to  identify  specific  MMS 
regulations  for  which  OCS  operaton. 
who  can  dnnonstrate  solid  performance 
and  a  fully  implemented  SEMP,  could 
individually  request  approval  for  using 
alternative  means  of  compliance. 

For  our  part,  MMS  will  be  refbcusing 
its  attention  on  the  bottom-line 
performance  of  OCS  operaton  by:  (1) ' 
preparing  internal  anuyses  that  rank  the 
pe^rmance  of  all  OCS  operaton  on  a 
company-wide  basis;  (2)  conducting 
annual  performance  reviews  with  aJl 
OCS  operaton  during  which  both  these 
performance  analyses  and  those  of  the 
company,  together  with  related 
information,  will  be  compared  and 
discussed;  (3)  increasingly  risk-basing 
our  iiupection  program — ^past  safety  and 
environmental  peifermance  will  play  an 
important  part  in  determining  the  risk 
posed  by  an  operator  or  their  specific 
operations;  and  (4)  increasing  Uie  costs 
of  poor  performance  by  spending  much 
more  time  with  poor  performen,  by 
factoring  past  performance  into  civil 
penalty  assessments,  and  by  publishing 
a  notice  of  all  settied  civil  penalty  cases. 

What  Mora  Can  Cnnpaniea  OoT 

One  of  SEMP's  underlying  principles 
is  that  management  in  the  OCS  oil  and 
gas  companies  must  provide  leadenhip 
and  take  responsibility  for  ensuring  that 
SEMP  is  properly  implemented  and  that 
it  is  effective.  In  that  regard,  we  would 
appreciate  being  notified  by  a  top 
executive  or  operating  official  from  each 
company  as  soon  as  that  company  has 
fiilly  implemented  their  SEMP  plans  at 
the  field  level.  This  voluntary 
notification  can  be  made  by  writing  to 
the  address  listed  at  the  beginning  of 
this  notice;  a  copy  to  the  appropriate 
MMS  Regional  Director  would  also  be 
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appreciated.  Additionally,  companies 
could  request  that  MMS  participate  in 
cooperative  performance  review 
activities. 

Two,  one-day  workshops  have  been 
scheduled  (September  9, 1997  in  New 
Orleans  and  September  23, 1997  in 
Houston)  to  discuss  implementation  of 
performance  measures  developed  by  a 
joint  industry-MMS  work  group.  MMS 
will  be  sending  notice  of  this  workshop 
to  all  our  lessees  and  operators,  as  will 
all  the  major  trade  associations.  Please 
call  the  contact  identified  in  the  FOR 
FURTHER  INFORMATION  section  at  the 
beginning  of  this  notice  tf  would  liJce  to 
discuss  the  workshops  further. 

Dated:  July  31, 1997. 
Cyndiia  Qoartennaii, 

Director,  Minerals  Management  Service. 
(FR  Doc.  97-21346  Filed  S-12-97:  8:45  am] 
MJJNQ  CODE  4310-MR-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Paffc  Service 

Golden  Gate  National  Recreation  Area; 
Operation  of  a  FOod  and  Gift  Strap 

summary:  The  National  Park  Service 
will  be  releasing  a  concession 
Prospectus  to  continue  the  operation  of 
the  Cliff  House  Restaurant  and  Gift 
Shop.  This  is  a  year-round  restaurant 
and  gift  shop  business  operating  within 
Golden  Gate  National  Recreation  Area. 
This  operation  provides  difiisrent  levels 
of  food  service,  firom  delicatessen  and 
sit  down  style  to  fine  dining  service. 
Within  the  same  structure  is  a  gift  shop 
operation  providing  visitors  with 
assorted  souvenirs  items.  The  aimual 
gross  receipts  average  about  $8  million. 
The  new  contract  will  be  for  twenty  (20) 
years.  The  new  contract  requires  a  major 
renovation  program  of  the  existing 
structure  with  an  estimated  cost  of  $8 
million.  There  is  an  existing 
concessioner  which  has  operated 
satis&ctorily  imder  the  existing  contract 
and  has  a  right  of  preference  in  renewal. 
SUPPLEMENTARY  INFORMATION:  The  cost 
for  purchasing  a  Prospectus  is  $30.00. 
Parties  interested  in  obtaining  a  copy 
should  send  a  check.  NO  CASH,  pa]rable 
to  "National  Park  Service"  to  the 
following  address:  National  Park 
Service,  Office  of  Concession  Program 
Management,  Pacific  Great  Basin 
Support  Office.  600  Harrison  Street, 
Suite  600,  San  Francisco,  CA  94107- 
1372.  The  front  of  the  envelope  should 
be  marked  "Attention:  Office  of 
Concession  Program  Management — ^Mail 
Room  Do  Not  C^ien."  Please  include  a 
mailing  address  indicating  where  to 
send  the  prospectus.  Inquiries  may  be 


sent  to  Ms.  Teresa  Jackson,  Office  of 
Concession  Program  Management  at 
(415) 427-1369. 

Dated:  August  5, 1997. 
John  J.  Rfljmolds. 

Regional  Director,  Pacific  West  Region. 
(FR  Doc.  97-21349  Filed  a-12-97;  8:45  am] 
■NOjMO  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Great  Basin  National  Park;  Operatkm 
of  a  Food  and  Gift  Shop 

summary:  The  National  Park  Service 
Mrill  be  releasing  a  concession 
prospectus  authorizing  the  continued 
operation  of  a. modest  food  and  gift  shop 
at  Lehman  Caves  Visitor  Center  within 
Great  Basin  National  Park.  The  paric  is 
located  in.  Eastern  Nevada.  This  is  a 
seasonal  operation  and  will  be  open  to 
serve  the  public  approximately  6\^ 
months  out  of  the  year  from  April 
through  mid-October.  The  average 
visitation  over  the  last  three  yean  for 
this  period  has  been  between  64,000 
and  66,600.  The  annual  gross  receipts 
over  the  same  period  of  time  has  been 
approximately  $171,000.  The 
concessioner  will  be  required  to  assist 
in  defraying  the  cost  for  maintenance  of 
a  government  building  used  by 
concessioner.  There  is  an  existing 
concessioner  which  has  operated 
satisfactorily  and  is  entiUed  to  a  right  of 
preference  in  renewal. 

supplementary  INFORMATION:  The  cost 
for  purchasing  a  Prospectus  is  $30.00. 
Parties  interested  in  obtaining  a  copy 
should  send  a  check.  NO  CASH,  payable 
to  "National  Park  Service"  to  the 
following  address:  National  Park 
Service,  Office  of  Concession  Program 
Management,  Pacific  Great  Basin 
Support  Office,  600  Harrison  Street, 
Suite  600,  San  Francisco,  CA  94107- 
1372.  The  front  of  the  envelope  should 
be  marked  "Attention:  Office  of 
Concession  Program  Management — Mail 
Room  Do  Not  Open".  Please  include  a 
mailing  address  indicating  where  to 
send  the  prospectiis.  Inquiries  may  be 
sent  to  Ms.  Teresa  Jackson,  Office  of 
Concession  Program  Management  at 
(415) 427-1369. 

Dated:  July  8, 1997. 
|ohn  J.  Kayiiolda, 

Regional  Director.  Pacific  West  Region. 
(FR  Doc.  97-21350  Filed  8-12-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Issue  a  Prospectus 
for  the  Operation  of  HoM  and  Related 
FSdlities  in  Sequels  National  Park 

summary:  The  National  Park  Service  is 
seeking  to  award  a  concession  contract 
for  the  operation  and  construction  of 
new  visitor  fiacilities  and  continued 
operation  of  certain  existing  facilities 
within  Sequoia  National  Park,  which  is 
part  of  Sequoia  and  Kings  Canyon 
National  Parks.  The  contract  will  be 
awarded  on  a  fully  competitive  basis. 
The  Prospectus  which  describes  the 
project  is  expected  to  be  issued  within 
a  few  weeks.  Interested  parties  shoidd 
place  their  names  on  the  mailing  list  to 
be  sent  the  Prospectus. 

SUPPLEMENTARY  INFORMATION:  The 
development  to  be  constructed  includes 
as  many  as  414  guest  units,  along  with 
food  service  and  other  related 
commercial  and  suppo  t  facilities. 
Extensive  site  preparatii  n,  roads, 
parking  and  other  infrBstnicture  woric 
have  already  been  completed  by  the 
government.  The  site  has  a  panoramic 
view  bonx  the  western  face  of  the  Sierra 
Nevada.  To  diaciiss  the  proposed 
development,  interested  parties  should 
call  Ms.  Peggy  Williams,  Chief, 
Concession  Program  Management, 
Sequoia  and  Kings  Canyon  National 
Parks,  (209)  565-3103. 

The  cost  for  purchasing  a  Prospectus 
is  $30.00.  Parties  interested  in  obtaining 
a  copy  should  send  a  check,  NO  CASH, 
payable  to  "National  Park  Service"  to 
the  following  address:  Pacific  Great 
Basin  Support  Office,  National  Park 
Service,  600  Harrison  Street,  Suite  600, 
San  Francisco,  California  94107-1372, 
Attention:  Office  of  Concession  F'rogram 
Management  "Mail  Room  Do  Not 
Open". 

Please  include  a  mailing  address 
indicating  where  to  send  the  Prospectus. 
Address  inquiries  to  Ms.  Teresa  Jackson, 
Secretary,  Office  of  Concession  Program 
Management  at  (415)  427-1369. 

Dated:)uly  11, 1997. 
John  J.  Reynold*, 

Reffonal  Director,  Pacific  West  Region. 
(FR  Doc.  97-21348  Filed  8-12-97;  8:45  am) 
■UNO  OOK  43ie-7»-r 
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I  FtaiMW  Obiacla  Fram 
LMRMOounly,  n,  in  llw  Control  of  tlw 
» Oflle%  BuTMu  of  Land 
10 


Editorial  Note:  fR  document  97-20^3 
was  aiigiiially  published  on  page  41414 
in  the  issue  of  Flriday.  August  1, 1997. 
It  was  inadvaitandy  published  with 
incorrect  text  The  conect  text  appears 
below. 

AfODICT.  National  Park  Sovice. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accoidailte 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  ob|ects 
in  the  control  of  the  Idaho  State  Office. 
Bureau  of  Land  Management.  Boise.  ID. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  professional  staff  in 
considtation  with  rfpresentatives  of 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Rasnvation.  Shoshone-Bannock 
Tribes  of  the  Fort  Hall  Reservation,  and 
the  Northwestern  Band  of  Shoshoni 
Indians  of  Utah. 

In  1965,  human  reoiains  representing 
two  individuals  were  recovered  from 
site  lOLH  66,  Lemhi  County,  ID  during 
legally  authorized  excavations  by  the 
Idaho  State  University  Museum.  No 
known  individuab  were  identified.  The 
31  assodatad  funerary  ot^ects  include 
glass  beads,  leather,  harness  fragments, 
metal  buttons,  a  metal  Inacelet,  textile 
fragments,  and  metal  ornament 
Its. 


fr^inent 
lliepr 


•  presence  and  types  of  associated 
funerary  objects  indintes  these 
individuals  are  Native  American.  The 
associated  ftmenuy  objects  are 
consistent  with  19th  century  burials  of 
the  Lemhi  Band  of  the  Shoshone- 
Bannock  Tribes  who  lived  in  this  region 
until  moved  to  the  Fort  Hall  Reservation 
in  1907. 

In  1996,  one  unassodated  frmerary 
object,  a  stone  point,  was  located  during 
the  Bureau  of  Land  Management's 
review  of  collections.  This  unassodated 
funerary  object  was  originally  associated 
with  human  remains  and  otiier 
associated  funerary  objects  reburied  in 
1982  following  criminal  investigation  of 
the  looting  and  vandalizing  of  site  lOLH 
412,  withfri  the  Lemhi  reservation 
cemetery,  by  pason(s)  unknown.  No 
known  individuals  were  identified 
during  this  inddent. 


The  Lehmi  reservation  cemetery  (site 
lOLH  412)  is  a  known  historical 
cemetery  of  the  Lehmi  Band  of  the 
Shoshone-Bannock  tribes.  The  Lehmi 
Band  left  the  Lehmi  Reservation  in  1907 
and  went  to  the  Port  Hall  Reservation. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  repussent 
the  physical  remains  of  two  individuals 
of  Native  Amnican  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that,  pursuant  to  43 
CFR  10.2  (d),  the  32  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastiy,  officials  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  Shoshone-Bannock 
Tribes  of  the  Fort  Hall  Reservation,  and 
the  Northwestern  Band  of  Shoshoni 

Inrfian*  of  Utah. 

This  notice  has  been  sent  to  officials 
of  the  Shoshone-Paiute  Tribes  of  the 
Duck  Valley  Reservation,  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation»and  the  Northwestern  Band 
of  Shoshoni  Indians  of  Utiah. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  hiunan  remains  and 
assodated  funerary  objects  should 
contact  Daniel  J.  Hutchinson,  State 
Office  Archeologist,  Idaho  State  Office, 
Bureau  of  Land  Management,  1387 
South  Vinnell  Way,  Boise,  ID  83709; 
telephone:  (203)  373-3816,  before 
September  12, 1997.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Shoshone-Paiute  Tribes  of 
the  Duck  Valley  Reservation.  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation,  and  the  Northwestern  Band 
of  Shoshoni  Indians  of  Utah  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  July  23. 1997. 
Fkaads  P.  McMaaamoB, 
Departmental  Consulting  Archeologigt. 

Manager,  Archeology  and  Ethnopaphy 
Program. 

(FR  Doc  97-20323  Filed  8-12-97;  8:45  ami 
oooa4sio-n-r 


DEPARTMENT  OF  THE  INTERIOR 

Nafbonal  Parte  SarviM 

Notloa  of  Invantory  Complatlon  for 
Nattva  Amarican  Human  Ramaini  and 
Aiaoclalad  Funaiary  Objacta  From 
Utah  in  tha  Control  of  tha  Mami-U  Sal 
National  Ftoraat,  Unltad  Stalaa  FOraat 
Sarvica,  Prioa,  UT 

AOENCV:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  Uie  Native  Amoican 
Graves  Protection  and  Repatriatien  Ad 
(NAGPRA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Utah  in  the  control  of  the  Manti- 
La  Sal  National  Forest.  United  States 
Forest  Service,  Price,  UT. 

A  detailed  assessment  of  die  human 
remains  was  made  by  National  Forest 
Service  and  Edge  of  the  Cedars  State 
Park  and  Museum  professional  staff  in 
consultation  with  representatives  of  the 
Hopi  Tribe;  Navajo  Nation;  Kaibab 
Paiute  Tribe;  Paiute  Tribe  of  Utah; 
Pueblo  of  Acoma;  Pueblo  of  Cochiti; 
Pueblo  of  Isleta;  Pueblo  of  Jemez;  Pueblo 
of  Laguna;  Pueblo  of  Nambe;  Pueblo  of 
Picuris;  Pueblo  of  Pojoque;  Pueblo  of 
Santa  Clara;  Pueblo  of  San  ndefimso; 
Pueblo  of  Santo  Domingo;  Pueblo  of  San 
Felipe;  Pueblo  of  Laguna;  Pueblo  of 
Santa  Ana;  Pueblo  of  Sandia;  Pueblo  of 
San  Juan;  Pueblo  of  Tesuque;  Pueblo  of 
Taos;  Pueblo  of  Zia;  Pueblo  of  2Uini;  San 
Juan  Southern  Paiute  Tribe;  Southern 
Ute  Tribe;  Uintah  and  Ouray  Tribe  of 
Utah;  and  Ute  Moimtain  Ute  Tribe. 

In  1971,  human  remains  representing 
one  individual  were  recovered  from  Site 
42SA1221S  during  legally  authorized 
excavations  by  U.S.  Forest  Service 
archeologists.  No  known  individual  mtbs 
identffied.  No  associated  funerary 
objects  are  present 

In  1973,  human  remains  representing 
one  individual  were  recovered  from  Site 
42SA12213  during  l^ally  authorized 
excavations  by  U.S.  Forest  Service 
archeologists.  No  known  individual  was 
identified.  The  one  associated  funerary 
ol^ed  is  a  ceramic  sherd. 

Around  1984,  human  remains 
representing  one  individual  were 
recovered  from  Site  42SA10SS0  during 
investigations  by  U.S.  Forest  Service 
and  law  enforcement  personnel 
concerning  Archaeolcq^cal  Resouioes 
Protection  Ad  (ARPA)  violations.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  preswit 

In  1987,  human  remains  representing 
four  individuals  were  recovered  from 
Site  42SA12200  during  legally 
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authorized  excavatioiis.  No  known 
individuals  were  identified.  The  two 
associated  funoraiy  obfects  include  two 
stenuned  projectile  points. 

These  four  sites  have  been  identified 
as  Ancestxal  Puebloan  (Anasari)  Period 
occupations  dating  from  approximately 
750—1300  A.D.  based  on  architecture, 
ceramics,  stone  artifacts,  and  site 
organization.  Archeological  evidence, 
including  continuities  of  technology 
and  site  organization,  indicates  cultural 
affiliation  between  these  sites  and 
modem  puebloan  poups.  Oral  tradition 
evidence  presented  by  representatives  of 
the  Hopi  Tribe  indicates  Hopi  affiliation 
Mdth  die  Purtloan  sites  in  the  Elk  Ridge 
and  Abajo  Mountain  area  of  southeast 
Utah. 

.    Based  on  the  above  mentioned 
information,  officials  of  the  United 
States  ForMt  Service  have  determined 
that,  pursuant  to  43  CFR  10.2  (dMl).  the 
human  reinains  listed  above  represent 
the  physical  remains  of  seven 
individuab  of  Native  American 
ancestry.  Officials  of  the  United  States 
Forest  Service  have  also  determined 
that,  pursuant  to  25  U.S.C.  3001  (3)(A), 
the  three  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastiy, 
officials  of  the  United  States  Forest 
Service  have  determined  that,  pursuant 
to  25  U.S.C.  3001  (2),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Hopi  Tribe. 

'    This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe;  Navajo  Nation; 
Kaibab  Paiute  Tribe;  Paiute  Tribe  of 
Utah;  Pueblo  of  Acoma;  Pueblo  of 
Cochiti;  Pueblo  of  Isleta;  Pu^lo  of 
Jemez;  Pueblo  of  Laguna;  Pueblo  of 
Nambe;  Pueblo  of  Picuris;  Pueblo  of 
Pojoque;  Pueblo  of  Santa  Clara;  Pu^lo 
of  San  Ildefonso;  Ihieblo  of  Santo 
Domingo;  Pueblo  of  San  Felipe;  Pueblo 
of  Laguna;  Pueblo  of  Santa  Aiia;  Pueblo 
of  Sandia;  Pueblo  of  San  Juan;  Pueblo  of 
Tesuque;  Pueblo  of  Taos;  Pueblo  of  Zia; 
Pueblo  of  Zuni;  San  Juan  Southern 
Paiute  Tribe;  Southern  Ute  Tribe; 
Uintah  and  Ouiay  Tribe  of  Utah;  and 
Ute  Mountain  Ute  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultivally 
affiliated  writh  these  human  remains  ««H 
associated  ftinerary  ejects  should 
contact  Stan  McDonald,  NAGPRA 
Coordinate.  Manti-La  Sal  National 
Forest.  500  West  Price  River  Drive. 
Pike.  UT  84S01:  triepfame:  (801)  637- 
2817,  before  September  12, 1997. 
Repatriation  of  the  human  remains  and 


associated  funerary  objects  to  the  Hopi 
Tribe  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  August  6, 1997. 
Vektta  CwBonli, 

Acting  Departmental  Consulting 
Archeologist, 

Assistant  Manager,  AnJieology  and 

Ethnography  Program. 

IFR  Ooc.  97-21398  Filed  8-12-97;  8:45  am) 


DEPARTMEMT  OF  JUSTICE 

Offic*  of  PoHm  Cofps  and  Law 
Enforcamant  Education  (Offica  of 
Community  Orlantad  Polleing 
Sarvlcaa);  Aoancy  infoniMAlon 
Collaetion  ActivMaa:  Propoaad 
Colliwtfon;  Commant  llaquaat 

action:  Notice  of  Information  Collection 
Under  Review;  Police  Corps  Request  for 
Scholarship  Payment 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  afiiscted  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  sixty  days  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  Written  comments  and 
suggestions  from  the  public  and  afbcted 
agencies  concerning  the  proposed 
collection  of  information  are  requested. 
Comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  Mdll  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencjr's  estimate  of  the  burden  of  the 
proposed  coUectirai  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  conunents  and/or  suggestions 
regarding  the  items  ccmtained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Afbirs.  Attantion: 
Department  of  Justice  Desk  Officer, 


Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
focsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Mooagement  Division,  Inlonnation 
Management  and  Security  Staff,  • 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Stre^,  NW., 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
focsimile  to  202-514-1534.  Written 
comments  may  also  be  submitted  to 
Charlotte  C.  Grzebien,  Associate  General 
Counsel,  Office  of  Community  Oriented 
Policing  Services,  1100  Vermont 
Avenue,  NW.,  Washington,  DC  20530, 
or  via  facsimile  at  (202)  514-3456. 

Overvew  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Fonn/CoUection:  Police 
Corps  Request  for  Scholarship  Payment 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Depaiiment  of  Justice  sponsoring  the 
collection:  Form:  COPS  21/01  and  21/ 
02.  Office  of  Police  Corps  and  Law 
Enforcement  Education,  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  vfell  as  a  brief 
abstract:  Students  who  are  Police  Corps 
Scholarship  recipients  eitho'  as  Police 
Corps  Pro-am  participants  or  as  the 
dependent  children  of  fallen  officers 
and  their  respective  educational 
institutions  will  complete  this  form. 

The  Police  Corps  Request  for 
Scholarship  Payment  will  be  completed 
by  Police  Corps  scholarship  recipients 
to  obtain  scholarship  payments  from  the 
Office  of  Police  Corps  and  Law 
Enforcement  Education  for  estimated 
educational  expenses  per  academic 
year.  The  information  collected  includes 
the  estimated  educational  expenses 
projected  for  the  academic  year  by  the 
student  and  a  certification  by  the 
recipient's  college  or  university  of  the 
estimated  annual  educational  expenses. 

The  Police  Corps  Request  for 
Scholarship  Pa3rment  is  formatted  both 
for  Police  Corps  Participants  (021/01) 
who  were  competitively  selected  to 
participate  in  the  Police  Corps  program 
and  for  those  students  who  are  receiving 
Police  Corps  scholarships  based  on  their 
status  as  the  eligible  dependents  of 
fallen  law  «iforcement  officers  (021/02). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number  of  Police 
Corps  participant  respondents:  1 ,000 
(Fonn  021/01).  Estimated  number  of 
Police  Corps  dependants  of  follen 
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officeis  retpondents:  80  (Fonn  021/02). 
Estimated  time  far  average  respondent 
to  respond:  30  minutes  (including 
recordkeeping). 

(6)  An  estimale  of  the  total  public 
burden  (ki  hours)  asaodated  with  the 
collection:  Approximately  539.8  annual 
burden  hours. 

If  additional  infotmation  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OBBcer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  SbtS,  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Deiad:  AugatH  7. 1997. 

Attorney  Adviaot. 

(FR  Doc  97-2129S  FIbd  8-12-97;  8:49  am] 


09ARTMENT  OF  JUSTICE 

Oflto*  of  Polic*  Corps  and  Law 
1  Education  (Oflloo  of 


action:  Notice  of  Information  Collection 
Under  Review,  Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 


The  proposed  information  collection 
is  published  to  obtain  comments  firom 
the  public  and  aSacted  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  sixty  dajrs  from  the  d^s 
listed  at  the  top  of  this  pegs  in  the 
Federal  KaglMer. 

Written  ooounents  and  suggestions 
from  the  public  and  afEacted  agencies 
concerning  the  proposed  collection  of 
informaticm  are  requested.  Comments 
should  address  one  or  man  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfoimanoe  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  dm 
proposed  collection  of  information, 
inrfuding  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimise  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  merhanical.  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissitHi  of 
responses. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
ruponse  time,  should  be  directed  to  the 
OfBoe  of  Management  and  Budget. 
Office  of  Regulatory  Afhirs.  Attention: 
Department  of  Justice  Desk  Officer, 
Washington.  DC.  20530.  Additionally, 
comments  may  be  sulnnittBd  to  OMB  via 
focsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division,  Infaormation 
Management  and  Security  Staff. 
Attrition:  Department  Clearance 
Officer.  Suite  850. 1001  G  Street.  NW., 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
focsimile  to  202-514-1534.  Written 
comments  may  also  be  submitted  to 
Charlotte  C.  Ckzebien.  Associate  General 
Counsel.  Office  of  Community  Oriented 
Policing  Services,  1100  Vermont 
Avenue.  NW.,  Washington,  DC  20530. 
or  via  facsimile  at  (202)  514-3456. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Fonn/Collection:  Police 
Corps  Request  for  Reimbursement  of 
Previous  Educational  Expenses. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  20/01  and  20/ 
02.  Office  of  Police  Corps  and  Law 
Enforcement  Education,  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Students  who  are  Police  Corps 
Scholarship  recipients  either  as  Police 
Corps  Program  participants  or  as  the 
dependent  children  of  fallen  officers 
and  their  respective  educational 
institutions  will  complete  this  form. 

The  Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 
Expenses  will  be  completed  by  Police 
Corps  scholarship  recipients  to  obtain 
reimbursement  from  the  Office  of  Police 
Corps  and  Law  Enforcement  Education 
for  eligible  educational  expenses 
already  inciured.  The  mformatioa 
collected  includes  the  annual 
educational  expenses  which  were 
incurred  by  the  student  and  a 
certification  by  the  recipient's  college  or 
university  of  the  expenses  for  which 
reimbursement  is  sought 

The  Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 


Expenses  is  formatted  both  for  Police 
Corps  Participants  (020/01)  who  were 
competitively  selected  to  participate  in 
the  Police  Corps  program  and  for  those 
students  who  are  receiving  Police  Corps 
scholarships  based  on  their  status  as  the 
eligible  dependents  of  fallen  law 
enforcement  officers  (020/02). 

(5)  An  estimate  of  die  toCo/  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number  of  Police 
Corps  participant  respondents:  900 
(Form  020/01).  Estimated  number  of 
Police  Corps  dependents  of  fallen 
officers  respondents:  60  (Fonn  020/02). 
Estimated  time  for  average  respondent 
to  respond:  30  minutes  (including 
record-keeping). 

(6)  An  estiiruite  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  480  minual 
burden  hours. 

If  additional  infonnation  is  lequiied 
contact'  Mr.  Robert  B.  Briggs,  Cleerance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850.  Washis^gton  Center. 
1001  G  Street.  NW.  Washington.  DC 
20530.         -q'  o 

Dated:  Augiurt  7, 1997. 
Kobert  M.  Zao^v, 
AttmvayAdvisoe. 
[FR  Doc.  97-21296  Filed  8-12-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Office  of  Polica  Corps  and  iMn 
EnforoaoMnt  Education,  Offieo  of 
Communtty  Oriantad  l*olicing 
Sarvicaa;  Agancy  Infonnation 
Collactton  AcUvitlas:  Propoaad 
CoHacHon;  Cowwnant  flaqueat 

ACnON:  Notice  of  infDrmation  collection 
under  review;  PoUce  Corps  request  for 
reimbursement  of  previous  educational 
expenses. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Eqiistar  and  allowed  60  days  for  public 
comment 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Kegisln'. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation. 
§1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
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estimated  public  burden  and  associated 
response  time,  sbould  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  AfEairs,  Attention: 
D^)artment  of  Justice  Desk  Officer, 
Washington,  DC,  20530.  Additionally, 
comments  may  be  submitted  to  0MB  via 
Sacsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  {pOJ),  Justice 
ManagMnent  Division,  Information 
Man^ement  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washiiigton,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534.  Written 
comments  may  also  be  submitted  to 
Charlotte  C.  Grzebien,  Associate  General 
Counsel,  Office  of  Community  Oriented 
Policing  Services,  1100  Vermont 
Avenue,  NW.,  Washington,  D.C  20530, 
or  via  facsimile  at  (202)  514-3456. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  OK.more  of  the 
following  points: 

(1)  Evaluate  whether  the^proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's/component's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodologv  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed 
below: 

Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 
Expenses. 

(1)  Type  of  information  collection: 
New  collection 

(2)  The  title  of  the  form/collection: 
Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 
Expenses. 

13)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form:  COPS  020/01  and  020/02.  Office 
of  Police  Corps  and  Law  Enforcement 
Education,  Offide  of  Community 
Oriented  Policing  Services,  United 
States  Department  of  Justice. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Students  who  are  Police  Corps ' 
Scholarship  recipients'  either  as  Police 
Corps  Proj^am  participants  or  as  the 
dependent  children  of  fallen  officers 
and  their  respective  educational 
institutions  will  complete  this  form. 

The  Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 
Expenses  will  be  completed  by  Police 
Corps  scholarship  recipients  to  obtain 
reimbursement  from  the  Office  of  Police 
Corps  and  Law  Enforcement  Education 
for  eligible  educational  expenses 
already  incurred.  The  information 
collected  includes  the  annual 
educational  axpenses  which  were 
incurred  by  the  student  and  certification 
by  the  recipient's  college  or  university 
of  the  expenses  for  which 
reimbursement  is  sou^t 

The  Police  Corps  Request  for 
Reimbursement  of  Previous  Educational 
Expenses  is  formatted  both  for  Police 
Corps  Participants  (020/01)  who  were 
competitively  selected  to  participate  in 
the  Police  Corps  program  and  for  those 
students  who  are  receiving  Police  Corps 
scholarships  based  on  their  status  as  the 
eligible  dependents  of  fallen  law 
enforcement  officers  (020/02). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number  of  Police 
Corps  participant  respondents:  900 
(Form  020/01).  Estimated  number  of 
Police  Corps  dependents  of  fallen 
officers  respondents:  60  (Form  020/02). 
Estimated  time  for  average  respondent 
to  respond:  30  minutes  (including 
record-keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  vrith  the 
collection:  Approximately  480  hours. 

Public  comment  on  this  proposed 
information  collection  is  strooq^y 
encouraged. 

Dated:  August  7, 1997. 
Ktioeit  M.  Zra^sTf 
AttmneyAdviBt^. 

[FR  Doc.  97-21297  Filed  8-12-97;  8:45  am] 
■aUNQ  COOC  4410-01-M 


DEPARTMENT  OF  JUSTICE 
(AAG/A  Omar  Na  14f-«7] 

Privacy  Act  of  1974;  As  Amondwl  by 
The  ComputM-  IMcMng  and  Privacy 
Prwiaclion  Act  of  1968 

This  notice  is  published  in  the 
Federal  Register  in  accordance  with  the 
requiroments  of  the  Privacy  Act,  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 


(CMPPA)  (5  U.S.C  552a(eKl2)).  The 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  is  participating  in  a  computer 
matctdng  program  with  the 
Massachusetts  Department  of 
Employment  and  Training  (MA-DET) 
(the  recipient  agency).  Matching 
activities  under  this  program  wUl 
permit  MA-DET  to  confirm  the 
immigration  status  of  alien  applicants 
for,  ot  recipients  of,  imemployment 
compensation  benefits  under  the 
"Systematic  Alien  Verification  for 
Entidements  (SAVE)"  program  as 
required  by  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986  (Pub.  L.  99- 
603). 

Section  121(c)  of  IRCA  amended 
section  1137  of  the  Social  Seciirity  Act 
and  other  statutes  to  require  agencies 
which  administer  the  Federal  Benefits 
programs  designated  within  IRCA  to  use 
the  INS  verification  system  to  determina 
eligibility.  Accordingly,  through  the  use 
of  user  identification  codes  and 
passwords,  authorized  persons  from 
these  agencies  may  electronically  access 
the  datebase  of  an  INS  system  of  records 
entitied  "Alien  Stetus  Verification 
Index,  Justice/INS-009."  From  its 
automated  records  system,  MA-DET 
may  enter  electronically  into  the  INS 
database  the  alien  registration  number 
of  the  applicant  or  recipient  This  action 
will  initiate  a  search  of  the  INS  datebase 
for  a  corresponding  alien  registration 
number,  l^ere  such  number  is  located, 
MA-DET  wrill  receive  electronically 
from  the  INS  database  the  following 
date  upon  which  to  determine  c 

eligibility:  Alien  registration  number, 
last  name,  first  name,  date  of  birth, 
country  of  birth,  social  security  number 
(if  available),  date  of  entry,  immigration 
stetus  date,  and  employment  eligibility 
date.  In  accordance  with  5  U.S.C. 
552a(p),  MA-DET  will  provide  the  alien 
applicant  with  30  days  notice  and  an 
opportunity  to  contest  any  adverse 
finding  before  final  action  is  taken 
against  that  alien  because  of  ineligible 
immigration  stetus  as  esteblished 
through  the  computer  match. 

The  original  enective  date  of  the 
matching  programs  was  February  28. 
1990,  for  which  notice  was  published  in 
the  Federal  Roister  on  January  29, 
1990  (55  FR  2890).  The  program  has 
continued  to  date  under  the  authority  of 
a  series  Of  new  approvals  as  required  by 
the  CMPPA.  The  CMPPA  provides  tiiat 
based  upon  approval  by  agency  Date 
Integrity  Boards  of  a  new  computer 
matching  agreement,  computer 
matching  activities  may  be  conducted 
for  18  months  and,  contingent  upon 
specific  conditions,  may  be  similarly 
extended  by  the  Board  for  an  additional 
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year  without  th«  necessity  of  a  new 
agreement.  The  most  recent  one-year 
extensioA  for  this  program  will  expire 
on  September  9. 1997.  Therefore,  the 
Department's  Data  Integrity  Board  has 
approved  a  new  agreement  to  permit  the 
continuation  of  the  above-named 
computer  matching  program  for  another 
18-moQth  period  from  the  efEsctive  date 
(described  below). 

Matching  activities  under  the  new 
agreement  will  be  efCactive  30  days  after 
publication  of  this  computer  matching 
notice  in  the  Fadanl  Eagialer,  or  40 
days  after  a  rep«^  concerning  the 
computer  matching  program  has  been 
transmitted  to  the  C^ce  of  Management 
and  Budget,  and  transmitted  to  Congress 
along  with  a  copy  of  the  agreements, 
whichever  is  later.  The  agreement  (and 
ffi^trhing  activities)  will  continue  for  a 
period  of  18  mmiths  from  the  effective 
data— unleas,  within  3  months  prior  to 
the  expiration  of  the  agreement,  the  Data 
Integrity  Board  approves  a  one-year 
extension  pursuant  to  5  U.S.C 
552a(oX2)(D). 

In  aooordance  with  5  U.S.C 
552a(oX2XA)  and  (r).  the  recpdred  report 
is  being  {»ovided  to  the  OfBce  of 
Management  and  Budget,  and  to  the 
Congress  together  with  a  copy  of  the 
agreemenL 

Inquiries  may  be  addressed  to  Patricia 
E.  Neely,  Program  Analyst.  Information 
Resources  Management.  Justice 
Management  Division.  Information 
Management  and  Seciuity  Staff, 
Department  of  Justice,  Washington,  DC 
20530. 

Datad:  August  7. 1997. 
StaphsBLCMpSe. 
AMatttantAttomeyCenaralfor 
Adminigtiatiott. 

(FR  Doa  97-21298  Filed  8-12-97;  8:45  am] 
I  oooc  4«ie-10-H 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

rr A^-33.548  and  TA-W-83,548A] 

C.O.LA.,  JwMy  City,  Nmv  JwMy  and 
NVw  Toni,  NSW  Ton({  Minanaaa 
CartMcadon  Raganflng  BigibUity  To 
Appfy  tar  Worfcar  Adjustmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Woriur  Adjustment  Assistance  on  June 
6. 1997.  applicable  to  all  woricers  of 
CO.L.A.  located  in  Jersey  Qty,  New 
Jersey.  The  notice  was  published  in  the 
Federal  Register  on  June  27, 1997  (62  FR 
34711). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  sulqect  firm.  New 
information  received  by  the  company 
shows  that  worker  separations  occurred 
at  the  New  York.  New  York  location  of 
CO.L.A.  when  the  entire  company 
closed  in  May,  1997.  The  New  York. 
New  York  location  was  a  showroom  for 
piece  good  purchasing,  sales  and  styling 
for  the  Jersey  City,  New  Jersey  location. 

The  intent  oiF  the  Department's 
certification  is  to  include  all  workers  of 
CO.L.A.  who  were  adversely  afiiscted  by 
increased  imports  of  ladies'  skirts,  pants 
and  shorts.  Accordingly,  the  Department 
is  amended  the  certification  to  cover  the 
workers  of  C.O.L.A.,  New  York,  New 
York. 

The  amended  notice  applicable  to 
TA-W-33,548  is  hereby  issued  as 
foUows: 

All  workers  of  CO.L.A.,  )eney  City,  New 
Jersey  (TA-W-33.548),  and  New  York.  New 
Yoric  (TA-W-33.548A)  who  became  totally  or 
partially  aaparated  from  employment  on  or 
after  April  15, 1996  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  30th  day  of 
July  1997. 

Grant  D.  Baale, 

Actii^  Director,  Office  of  Trade  Adjustment. 
(FR  Doc.  97-21393  Filed  8-12-97;  8:4S  am] 
■LUNO  oooc  HW  M  M 

Appendix 

P>etition8  instituted  on  7/28/97] 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatratton 

Invaatigationa  Ragaiding  Cartiflcattona 
of  BigMiity  To  Apply  Fbr  Wovtor 
Adjuatmant  Aaaiatanca 

Petitions  have  been  filed  writh  the 
Secretary  of  Labor  under  Section  22lCa) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  QEBce  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Sectfon 
221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  The  investigations 
will  fiirther  relate,  as  appropriate,  to  the 
detnrninatkm  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisian 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  addr^ 
shown  below,  not  later  than  August  25, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
A(^ustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  25, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C  20210. 

Signed  at  Washington,  D.C.  this  28th  day 
of  July,  1997. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


TA-W 

Subiact  firm  (pebtionere) 

Location 

Dateol 
petition 

Product(4) 

33,879  — 

33.680  .^. 

33.681  ..... 

33.682  -« 

Devil  Dog  (Wrka) _.  '     

Tuttafor  Miy  (Wiica)                

Bgm  ae.  mc.  (Win^ ..     

ANen  Bcadtoy  (Wrk^ 

raewnm  urove,  nv<  ...... 

Amanda  PaiK  WA  . 

Erie,  PA „ 

Rhinelander,  Wl 

07/18/97 
07/1 5«7 
07/14/97 
07/15«7 

Boyf  &  Girts'  Jeans,  Shorts,  Slado. 
Cedar  and  Hemiodc  Fencing. 
Power  Supplies. 
Industrial  Controls. 

UMI 


TA-W 
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Appendix— Continued 

[Petitions  instituted  on  7/28^7] 


33.683 
33.684 
33.685 
33.686 
33.687 
33.688 
33.689 
33.69a. 


Subject  firm  (petitioners) 


Lucas  Verity  Kelsey-Hayes  (Co.) 

Memorex  Telex  (Wifcs)  „... 

Connie  Casuals  Limited  (Co.) 

Basler  Electric  (Co.) „ 

Bend  Manufacturing  Co  (Co.) ...., 

Maxus  Energy  (Co.) , 

Copper  Range  (USWA)  

Bemis  Company  (Writs) 


Location 


Brighton,  Ml  .... 
AaMgh.  NC .... 

Bangor.  PA 

PtwT,  TX 

Bend.  OR 

Dallas,  TX  

White  Pine.  Ml 
II.  MA 


Dale  of 
petition 


07/15/97 
07/14/97 
07/03/97 
07/14/97 
07/15/97 
07/15/97 
07/16/97 
07/11/97 


Product(s) 


Anti  Brake  System  Sensors. 
Computer  Products. 
Ladies' Blouses  and  Smocks. 
High  Frequency  Transformers. 
Fmgerioint  Blocks. 
Crude  Oil  and  Natural  Gas. 
Anode  and  Cathode  Copper. 
Bags  and  Paper  Industrial  Bags. 


(FR  Doc.  97-21391  Filed  8-12-97;  8:45  am] 
BHJJNQ  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-4W-83^q 

Qnjen  Marketing  Corporation,  Exeler, 
Pennsytvania;  Notice  of  Negative 
Determination  Regarding  AppHcalion 
for  Reconsideration 

By  application  dated  Mac^  18, 1997, 
one  of  the  petitioners  reique^ed 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  worker  eligibility  to  apply  for 
trade  adjustment  assistance.  The  denial 
notice  applicable  to  workers  of  the 
subject  firm  located  in  Exeter. 
Pennsylvania,  was  signed  on  February 
26, 1997  and  published  in  the  Federal 
Register  on  N4aich  21, 1997  (62  CFR 
13709). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  tmder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  fiacts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
(Officer,  a  misinterpretation  of  facts  or  ai 
the  law  justified  reconsideration  of  the 
decision. 

Findings  of  the  initial  investigation 
showed  that  workers  of  Gruen 
Marketing  Corporation.  Exeter, 
Pennsylvania  were  engaged  in 
employment  related  to  the 
merchandising  of  imported  watches. 
The  workers  at  the  Exeter  facility 
provided  warehousing,  packaging  and 
distribution  services.  "The  Department's 
denial  of  TAA  for  workers  of  the  subject 
firm  was  based  on  the  fact  that  the 
workers  provided  a  service  and  did  not 


produce  an  article  witlfin  the  meaning 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974,  as 
amended. 

The  petitioner  claims  that  since  the 
workers  installed  batteries,  performed 
watch  repair,  packaged  and  bar  coded 
the  product,  the  work  performed  should 
be  considered  producing  a  product 

The  company  ofBcial  reports  that  the 
Exeter  facility  was  a  packaging  and 
shipping  fiacility.  Battery  installation 
constituted  only  a  minuscule  part  of  the 
Exeter  plant's  work.  With  respect  to 
watch  repair,  there  was  a  department  at 
the  subject  plant  that  did  warranty 
woric  including  battery  replacement.  It 
also  handled  stock  repairs,  which 
involved  refurbishing  watches. 

Packaging  and  refurbishing  of  foreign 
production  does  not  constitute  a  basis 
for  a  worker  group  certification  under 
the  Trade  Act  of  1974,  as  amended. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  1  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Wathington.  D.C.  this  30tti  day 
of  July  1997. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Tmde  Adjustment 

Assistance. 

(FR  Doc.  97-21394  FUed  8-12-97;  S:45  am) 

BNJJNQ  COOE  4610-90-M 


DEPARTMENT  OF  LABOR 

Employmem  artd  Training 
Administration 


[TA-W-Sa.OSO;  TA-W-33,060F;  TA-W- 
33,06001 


I  IfMliJstries, 
ThomasvUie,  Georgia, 
ano  women  s  uiviBian  nianagemem 


Center,  Cairo,  i 

Certification  Regarding  BigibWty  To 

Apply  for  Worker  Ad|(Mtment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worisr  Adjustment  Assistance  on 
February  14, 1997,  applicable  to  all 
workers  of  Ithaca  Industries,  Inc., 
Thomasville,  Georgia.  The  notice  was 
published  in  the  Federal  Sogister  on 
April  29. 1997  (62  23273). 

At  the  request  of  a  company  official, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  New  information  shows  that 
worker  separations  will  occur  at  the 
subject  firms'  Meigs  and  Cairo,  Georgia 
locations  when  they  close  in  August  and 
October  1997,  respectively.  Workers  at 
the  Meigs,  Georgia  location  are  engaged 
in  the  production  of  women's  and  men's 
undergarments.  Workers  at  the  Women's 
Division  Management  Center,  Cairo, 
C^eoigia  provide  administrative  and 
support  function  services  to  the 
production  facilities  of  Ithaca 
Industries.  Incorporated.  Based  on  these 
new  findings,  the  Departm«it  is 
amending  the  certification  to  cover 
workers  at  the  Meigs  and  Oiiro,  Georgia 
locations. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Ithaca  Industries.  Inc.  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-33.050  is  hereby  issued  as 
follows: 
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All  woxkit  of  Ithaca  Induatties,  Inc., 
Thomaavilk.  Geoigia  (TA-W-33.050),  Maigi. 
GaiHgia  (TA-W-33.0S0F).  aod  Women's 
Kvition  Mana^ament  Ccmtar.  Cairo,  Gaoigia 
(TA-W-33.0S0G)  who  bacama  totally  or 
partially  Mpaiatad  from  amplojrment  on  or 
aftar  Dacembor  4, 1995  are  eligttila  to  apply 
farad|ustm«nt  aaaictuioe  andet  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Waahington.  D.C  this  31it  day  of 
July.  1997. 
GraaiaBaale, 
Acting  Dinctar,  Office  of  Traih  Adfiutment 


(FR  Doc.  97-21395  Filed  8-12-97;  8:45  am] 


D^ARTMBIT  OF  LABOR 
einpioyiiNni  ana  i  rBHiing 


INAFTA-01S48  and  TA  W  n«1 

iraBno  fapeniowu  ana  KBHiJiyHij  inC| 
Erio,  PimwylwiilM;  NoMco  of 


By  letters  of  April  30  and  May  1, 
1997,  the  United  Paperwoiken 
International  Union  requested 
•dministFBtive  reconsideration  of  the 
Department  of  Labor's  Notices  of 
Negative  Determination  Regarding 
El^iUty  to  Apply  for  NAFTA- 
Truisitional  Ad)iistment  Assistance, 
petition  NAFTA-01S48  and  Worker 
Adfustment  Assistance,  petition  TA-W- 
33,336.  The  denial  notices  for  NAFTA- 
01548  and  TA-W-33.336  were  signed 
on  April  1. 1997  and  published  in  the 
Federal  Eagiatar  on  May  2, 1997  (62  FR 
24135).  and  April  25, 1997  (62  FR 
18362).  respectively. 

The  petitioners'  request  claims  that 
produfiion  of  boxes  in  Mexico  will 
increase  when  the  Erie  plant  closes. 
Review  of  the  Department's 
investigation  shows  that  the  siuvey  of 
the  subject  firm's  customers  was 
incomplete. 

CoBclnskm 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D.C.  this  31st  day  of 
July  1997. 

Grant  D.  Baala. 

Acting  Dindor,  Office  of  Trade  Adputment 
AsMistance. 

|FR  Doc.  97-21397  Filed  8-12-97;  8:45  am] 


DEPAFrTMENT  OF  LABOR 

EmployfiMnt  and  Training 
Admlniatralion 

NAFTA-OISet 

UttKNiia  Lighting  Conyara,  Qaoigia; 
Nolloa  of  Afflnnativa  Dalannination 
Ragafding  Appiication  for 


By  letter  of  April  29. 1997.  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance,  applicable  to 
petition  number  NAFTA-01562.  The 
denial  notice  was  signed  on  April  1. 
1997  and  published  in  the  Federal 
Ragiatar  on  April  15. 1997  (62  FR 
18362). 

The  petitions  presents  evidmce  that 
the  Department's  investigation  was 
incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

-  Signed  at  Washington,  D.C.  this  3l8t  day  of 
July  1997. 

Grant  D.  Beale. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  97-21396  Filed  8-12-97;  8:45  am] 

WUJNQ  OOOC  461»<30-H 


DEPARTMBfT  OF  LABOR 

Employmant  and  Training 
Adminiatiation 

IHAFTA-01S71] 

Waaliington  Public  l»o«»ar  Supply 
Syatain,  RicMandi  Waahington;  Notica 
of  Nagadva  Datannlnation  Ragafding 
Application  for  Raconaidaration 

By  application  dated  April  23. 1997. 
Local  Union  No.  77  of  the  International 
Brotherhood  of  Electrical  Workers 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding ' 
worker  eligibility  to  apply  for  NAFTA- 
Transllional  Adjustment  Assistance 
(NAFTA-TAA).  The  denial  notice 
applicable  to  workers  of  the  subject  firm 
located  in  Richland,  Washington,  was 
signed  on  March  21, 1997  and 
published  in  the  Federal  Register  on 
April  15. 1997  (62  FR  18361). 


inirsuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  focts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  &cts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  focts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Findings  of  the  initial  investigation 
showed  ti^t  workers  of  Washington 
Public  Power  Supply  System.  Richland. 
Washington  were  engaged  in 
employment  related  to  the  production  of 
electricity.  The  Department's  denial  of 
NAFTA-TAA  for  workers  of  the  subject 
firm  was  based  on  the  detMmination 
that  criterion  (3)  and  (4)  of  the  Group 
Eligibility  requirements  of  paragraph 
(a)(1)  of  Section  250  of  the  Trade  Act  of 
1974^  as  amended,  were  not  met 

There  was  no  shift  in  the  production 
of  electricity  fiom  Washington  Public 
Power  Supply  System  to  Mexico  or 
Canada,  not'oid  the  subject  firm  import 
electricity  firom  Mexico  or  Canada.  The 
Department's  survey  of  Washington 
Public  Power  Supply  System's  sole 
customer  revealed  that  the  customer 
svdtched  its  purchases  from  the  subject 
firm  to  other  domestic  sources  of 
electricity. 

The  petitioner  asserts  that  the  sale  of 
electricity  from  the  nuclear  production 
of  energy  is  in  fact  being  shifted  to  less 
expensive  suppliers  like  gas,  hydro  and 
coal,  along  with  solar  and  wind.  The 
petitioner  adds  that  severe  price 
competition  from  producers  of  these 
alternate  sources  of  power,  such  as 
combustion  turbines  fired  by  natural  gas 
imported  from  Canada,  has  led  to  severe 
cost  cutting  measures  at  the  Supply 
System.  The  petitioner  claims  mat  any 
energy  source  that  replaces  electricity  is 
a  direct  replacement  of  the  product 

In  determining  worker  group 
eligibility  for  NAFTA-TAA,  the 
Department  must  examine  import 
impact  of  the  articles  produced  at  the 
worker's  firm.  In  this  case.  %vorkers  at 
Washington  Public  Power  Supply 
System  produced  electricity.  The 
expenditures  that  would  be  required  to 
swritch  bom  an  electricity  production 
focility  to  another  source  of  power 
generation  such  as  gas,  would  be 
prohibitive  because  of  the  machinery, 
equipment  and  technology  that  would 
be  necessary  to  effect  such  a  conversion. 
Therefore,  gas  and  other  power 
generating  sources  cannot  be  considered 


UMI 


Federal  Register  /  Vol  62,  No.  156  /  Wednesday.  August  13,  1997  /  Notices 


43355 


like  or  directly  competitive  with 
electricity. 

The  petitioner  also  claims  that 
generators  and  other  parts  and 
equipment  for  the  production  of 
electricity  are  being  imported  from 
Mexico  by  competitors.  This  is  not  a 
basis  for  certification  of  the  Washington 
Power  Supply  System  workers. 

Conclasion 

After  re^ew  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misintepretation  of  the  law  or  of  the 
facts  which  would  justify 
rectHisideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C  this  Ist  day  of 
August  1997. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  97-21392  Filed  8-12-97;  8:45  am] 
aaUNQ  CODE  461»-aO-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  NalCR-e7-«I 

Agency  Infonnation  Collection 
Activities;  Announcement  of  0MB 
Approval 

AGENCY:  Occupational  Safety  and  Health 

Administration. 

ACTION:  Notice. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  the  reporting  of 
occupational  fatality  or  multiple 
hospitalization  incidents  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995.  This  document 
announces  the  OMB  approval  niunber 
and  expiration  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Newell,  Office  of  Statistics, 
Occupational  Safety  and  Health 
Admhiistration,  U.S.  Department  of 
Labor,  Room  N3507,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210, 
telephone  (202)  219-6463. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  13, 1997  (62 
FR  11928),  the  Agency  announced  its 
intent  to  request  renewal  of  its  current 
OMB  approval  for  29  CFR  1904.8, 
Reporting  of  Fatality  or  Multiple  ^ 

Hospitalization  Incidents.  In  accordance 
with  the  Paperwork  Reduction  Act  of 


1995  (44  U.S.C.  3501-3520),  OMB  has 
renewed  its  approval  for  the  infonnation 
collection  and  assigned  OMB  control 
number  1218-0007.  The  a{>proval 
expires  7/31/2000.  Under  5  CFR 
1320.5(b),  an  Agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Dated:  August  5, 1997. 
Gregory  R.  Wataniui, 
Acting  Assistant  Secretary  of  Labor 
[FR  Doc.  97-21390  Filed  8-12-97;  8:45  am] 

MLUNQ  CODE  4610-a«-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-119] 

NASA  Advisory  Council  (NAQ:  Earth 
Systems  Science  artd  Applications 
Advisory  Committee  IMeeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice' of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council. 

DATES:  September  4. 1997,  8:30  a.m.  to 
5:00  p.m.;  and  September  5, 1997, 8:30 
a.m.  to  5:00  p.m. 

ADDRESSES:  NASA  Headquarters,  Room 
MIC7,  300  E  Street,  SW,  Washington, 
DC  20546. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Robert  A.  Schiffer,  Code  YS, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-1876. 

SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Siunmary  of  Biennial  Review  Results 
— Current  Project  Priorities  and 

Oversight 
— Framework  for  Science  Mana^ment 

and  Implementation 
— EOSDIS  Status  Report 
— MTPE  Technology  Plans  and 

Programs 
— ESSP  Futiue  Plans 
— R&A  deliverables  vs  Cost  Tradeoffs 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  August  6, 1997. 

Leslie  M.  Nolan, 

Advisory  Coaunittee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  97-21300  Filed  8-12^7;  8:45  am] 
BttUNQ  CODE  781»-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  97-112] 

NASA  Advisory  Council.  Life  and 
MicrogravHy  Sciences  and 
Applications  Advisory  Committee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administzation 
announces  a  meeting  of  the  NASA 
Advisory  Council,  life  and  Micrggravity 
Sciences  and  Applications  Advisory 
Conunittee. 

DATES:  September  11. 1997, 8:30  a.m.  to 
6:00  p.m.;  and  September  12, 1997, 6:00 
a.m.  to  12:30  p.m. 

ADDRESSES:  NASA  Headquarters,  Room 
MIC  7,  300  E  Street,  SW.,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Rhome,  Code  UG. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20548, 
202/358-1490. 

SUPPI^MENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  of  the  Office  of  Life  and 
Microgravity  Sciences  and 
Applications  (OLMSA) 

— Mir  Status  afid  Discussion  of  the 
Revised  Mir  Research  Program 

— Review  of  the  Research  Plan  for  the 
International  Space  Station 

— Review  of  the  Evolving  OLMSA 
Program  Performance  Goals 

— Subcommittee/Task  Force  Reports 

— Discussion  of  Committee  Findings 
and  Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Dttad:  August  6. 1997. 
LMMtlLNalM. 

Adnaoiy  Committw  Uanagunant  Officer. 
Nattonal  AatmauticM  and  Spaca 
AdministraUon. 

[FR  Doc  97-21299  PUad  S-12-97: 8:45  un] 
ilSit-Ot-M    . 


NATIONAL  ARCMVES  AND  RECOR06 
A0MMSTRAT10N 

RMords  SdwdMM^AMtabiilty  and 
Rs^uMt  fof  ConiRwnlB 


National  Aichivea  and  Records 
AdministntUm,  OtBce  of  Records 
Services. 

ACTION:  Nodce  of  availability  of 
proposed  records  schedules;  request  for 
conunents. 


t:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  leest  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorise  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  propose  the  destruction 
of  recwds  not  previously  authorized  for 
disposal,  or  reduce  the  retention  period 
Cor  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 
MTES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  29, 1997.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  dajrs  to 
submit  comments. 


Address  requests  for  sii^le 
copies  of  schedules  identified  in  this 
notice  to  the  Qvilian  Appraisal  Staff 
(NWRC),  National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
RequestCTS  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  the  parraitheses  immediately 
after  the  name  ot  the  requesting  agency. 
FOR  RNITHER  WTOmiATION  CONTACT: 
Michael  L.  Miller,  Director,  Records 
Management  Programs,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Paric,  MD 
20740-6001.  telephone  (301)713-7110. 
SUPPUEMENTAirNNFOmATION:  Each  year 
U.S.  Government  agencies  create 


billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
~no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  si^bdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directiy  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  niunber  assigned  to 
eech  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Ending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-97-17).  Commimicable  and  other 
reportable  disease  reports  maintained  in 
electronic  form. 

2.  Department  of  the  Army  (Nl-AU- 
97-5).  Duplicative  casualty  case  ffies. 
FUes  maintained  by  office  having  Army- 
wide  responsibility  scheduled  as 
permanent 

3.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration  (Nl-370-96-9).  Real 
property  report  files. 

4.  Department  of  Heelth  and  Human 
Services.  Health  Care  Financing  Agency 
(Nl-440-95-1).  Records  relating  to 
development  of  regulations  and 
Medicare  administration. 

5.  Department  of  Housing  and  Urban 
Development  (N1-207-97-S). 
Secretary — s  cancelled  trip  and 
declination  files. 

6.  Department  of  Justice,  Immigration 
and  Naturalization  Service  (Nl-85-97- 
4).  Form  1-850  and  Designated  Entity 
Information  Management  System. 


7.  Department  of  the  Justice.  United 
States  Manhals  Service  (Nl-527-97- 
10).  Records  of  the  USMS  Training 
Academy. 

8.  Department  of  Justice.  United 
States  Marshals  Service  (Nl-527-97- 
11).  Civil  litigation  case  files  and  l^al 
opinion  review  files. 

9.  National  Archives  and  Records 
Administration  (Nl-GRS-97-2).  Federal 
employee  transportation  subsidy 
records. 

10.  Panama  Canal  Commission  (Nl- 
185-97-17).  Maintenance  and  public 
utility  records. 

11.  Teimessee  Valley  Authority  (Nl- 
142-97-21).  Methylphosphonic 
dichloride  purification  contract  records. 

Dated:  August  5, 1997. 
Michael  J.  Kartz. 

AsauUwt  Aichmst  for  Record  Services. 
Washinglon,  DC. 

(FR  Doc.  97-21344  Filed  8-12-97;  8:45  am] 
aauNQ  cooe  tbis-oi-p 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUfMANITIES 

Instituto  of  MusMim  and  Library 
Sarvlcaa,  Offiea  of  MuaiMim  Sarvlcaa; 
Submiaalon  for  0MB  Roviaw; 
Commant  Racyiaat 

August  8, 1997. 

AQENCV:  Institute  of  Museum  and 
Library  Services,  NFAH. 
SUMMARY:  The  Institute  of  Museum  and 
Lilnary  Services  has  submitted  the 
following  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accorduice  with 
the  Paperwork  Reduction  Act  of  1995 
dhjb.  L.  104-13, 44  U.S.C.  Chapter  35). 
Copies  of  these  individual  ICRs.  with 
applicable  supporting  documentation, 
may  be  obtained  by  contacting  the 
Institute  of  Miiseum  and  Library 
Services  Public  Information  Officer, 
Tenia  Said  at  (202)  606-4646  or 
tsaidOims.fed.u8.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TTD)may  call  (202) 606-8636 
between  8:30  a.m.  and  6:00  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Rmilatory  A&in. 
Attii:  OMB  Desk  Officer  for  Institute  of 
Museum  and  Library  Services.  Office  of 
Management  and  Budget.  Room  10235, 
Washbigton,  DC  20503  (202)  395-7316. 
within  (30  days  from  the  date  of  this 
publication  in  the  Federal  Register). 

The  OMB  is  particularly  interested  in 
which: 

•  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
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for  the  proper  perftwmance  of  the 
functions  of  the  agency,  including 
whether  the  information  wrill  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
atgency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  wdio 
are  to  respond,  including  through  the 


t  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  fiorms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
Agency:  Institute  of  Museum  and 
Library  Services. 

Titie:  IMLS  QMS  Guidelines,  Interim 
and  Final  Performance  Reports. 
OMB  Number:  3137-0029. 
Agency  Number  3137. 
Frequency:  Once. 

Affected  Public:  Eligible  museums. 
Number  of  Respondents:  679. 


Estimated  Time  Per  Respondent:  1-40 
hours  (time  varies  by  form,  please  see 
chart). 

Total  Burden  Hours:  6,751. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Costs:  0. 
FOR  nmTHER  ■wionmTioM  contact: 

Tenia  Said.  Public  Information  OflKcer, 

Institute  of  Museum  and  Library 

Services.  1100  Pennsylvania  Avenue, 

N.W.,  Washington,  DC  20506,  telephone^ 

(202)  606-4646. 

TaniaSaid. 

Public  Information  Officer. 


Title  of  pubication 


Museum  Assessment  Program  (MAP)  Grant  and  Appication  Guidelines  ..J... 

MAP  Rnal  Performance  fteport 

Conservation  Assessment  Program  (CAP)  Grant  and  AppKcation  Guidelines 

CAP  Final  Performance  Report „ 

Conservation  Prpjert  (CP)  Grant  Application  and  Guidelinas 

CP  Interim  Performance  Report  ......... ...... „ „......„ . ....... 

CP  Final  Perfonnance  Report  .„ _„ 

General  Operating  Support  (GQS)  Grant  ApplicBtion  and  GuideKnes 

GOS  Fmal  Performance  Report 


Professional  Senrioes  Program  (PSP)  Grant  Application  and  Guidelinoe 

PSP  Interim  Perfonnance  Report 

PSP  Final  Performance  Report 

Museum  Leadership  Initiaiive  (MU)  Grant  AppNcalion  wid  Guidelines  .... 
MLI  Final  Performance  Report  ,. „. 


Bunlen 
hours 


2hour8. 

Ihour. 

Ihour. 

Ihour. 

9hourB. 

Ihour. 

1  hour. 

18  hours. 

Ihour. 

4  hours. 

Ihour. 

Ihour. 

40houre. 

1  hour. 


For  public  distribution. 
(FR  Doc.  97-21354  Filed  8-12-97;  8:45  aa]   * 


NUCLEAR  REGULATORY 
COMMSSION 

[IA97-066] 

Ordtr  Prohibiting  involvMMnt  In  NRC- 
uoensKi  AcnvniM  icneciiwe 
ImmodMsly)  t'endlng  FuiUmt  Order; 
Aharon  Ben-Haim,  PluD^  " 


Aharon  Ben-Haim,  Ph.D.  (Dr.  Ben- 
Haim),  Medical  Physicist.  Upper 
Montclair.  New  Jersey,  is  a  consultant 
for  Newark  Medical  Associates,  P.A. 
(licensee),  the  holder  of  Byproduct 
Nuclear  Material  License  No.  29-30282- 
01  (license)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  part 
30.  The  license  authorizes  possession 
and  use  of  any  radiopharmaceutical 
identified  in  10  CFR  35.200  for  any 
imaging  and  localization  procedure 
approved  in  10  CFR  35.200.  The  license 
was  originally  issued  on  September  25, 
1996,  and  is  due  to  expire  on  September 
30.2001. 


On  January  29. 1997,  the  NRC 
conducted  an  inspection  at  the 
licensee's  Cscility  in  Newark,  New 
Jersey.  During  the  inspe^fon,  several 
apparent  violations  of  NRC 
requirements  were  identified.  One  of  the 
violations  involved  the  continued  use  of 
radioactive  material  by  the  licensee 
despite  the  fact  that  the  only  authorized 
user  listed  on  the  license  (who  was  also 
listed  as  the  Radiation  Safety  Officer 
(RSO)),  had  not  ever  |>eifonned  any 
authorized  user  or  RSO  duties  and  had 
not  ever  been  a£Bliated  with  the 
company.  Specifically,  Gerard  W. 
Moekowitz,  MJ).  (Dr.  Moskowitz),  was 
listed  on  the  application  as  the  RSO  and 
authorized  user  without  his  knowledge. 
Dr.  Moskowitz  did  not  become  aware 
that  he  was  listed  on  the  application 
and  the  license  until  notified  by  the 
NRC  on  February  6, 1997,  more  than 
four  months  after  the  license  was 
originally  issued. 

Subsequent  to  the  inspection,  die 
NRC  veriJBed,  besed  on  an  investigation 
by  the  NRC  Office  of  Investigations  (OI), 
that  the  licensee's  letter,  dated  February 
22, 1996,  signed  by  Dr.  Elamir,  licensee 
President,  transmitting  the  license 
application  (NRC  Form  313)  dated 
February  2, 1996,  was  inaccurate  in  that 
it  listed  Dr.  Moskovritz  as  the  authorized 


user  and  Radiation  Safety  Officer 
without  Dr.  Moskowitz's  consent  or 
knowledge,  and  without  Dr.  Moskowitz 
ever  having  been  afBliated  or  associated 
with  the  licensee.  Further,  Dr. 
Moskowitz  did  not  ever  perform  the  role 
of  RSO  at  the  licensee's  bcility.  The 
NRC  also  learned  that  Dr.  Ben-Haim,  in 
his  capacity  as  a  consultant,  had 
completed  the  license  application  for 
Dr.  Elamir.  As  such,  the  licensee's 
application  iax  a  license  to  possess  and 
use  bjrproduct  matraial  was  provided 
with  information  that  was  not  complete 
and  accurate  in  all  material  respects. 
These  inaccurate  statements  in  the 
licensee's  application,  signed  by  Dr. 
Elamir,  and  prepared  by  Dr.  Ben-Haim, 
formed,  in  part,  the  basis  for  the 
issuance  of  the  license  to  Newark 
Medical  Associates  on  September  25, 
1996.  Further,  the  licensee  continued  to 
conduct  NRC-licensed  activities  even 
though  Dr.  Ben-Haim,  as  the  licensee 
consultant,  knew  that  the  licensee  did 
not  have  an  RSO. 

m 

Althotigh  the  NRC  stafTs  review  of  the 
resxdts  of  the  OI  investigation  is 
ongoing,  the  evidence  that  NRC  has 
obtained  indicates  that  Dr.  Ben-Haim's 
actions  in  causing  violations  of  NRC 
requirements  were  deliberate.  The  NRC 
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must  be  able  to  rely  on  tbe  licensee  and 
its  employees  and  consultants/ 
contractors  to  comply  with  NRC 
requitements.  Condition  No.  13  of  tlie 
license  required  that  each  use  of 
material  by  the  licensee  be  done  by,  or 
under  the  supervision  of  Dr.  Moskowitz 
as  the  authorized  user  named  therein. 
NRC  requires  that  the  RSO  named  on 
the  license  implement  a  radiation  safety 
program  as  required  by  10  CFR  35.21. 
NRC  requires  mat  all  communications 
between  the  licensee  and  the  NRC  be 
complete  and  accurate  in  all  material 
respects,  pursuant  to  10  CFR  30.9. 
Pursuant  to  10  CFR  30.10,  deliberate 
misconduct  on  the  part  of  a  licensee  or 
its  employee  or  contractor  is  prohibited. 
The  term  "deliberate  misconduct" 
includes  an  intentional  act  that  the 
person  knows  would  violate  a 
Commission  requirement  The  evidence 
to  date  danonstrates  that  Dr.  Ben-Haim, 
acting  in  violation  of  10  CFR  30.10, 
deliberately  caused  the  licensee  to  be  in 
violation  of  NRC  requirements  by  the 
licensee's  conducting  licensed  activities 
without  the  authorized  user  or  RSO 
named  on  the  license  application  and 
oo  the  NRC  licoise. 

Consequentiy.  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
reauirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Dr.  Bisn-Haim  were  permitted  at  this 
time  to  be  involved  in  NRC-licensed 
activities.  TherefiDre,  the  public  health, 
safety  and  interest  require  that  Dr.  Ben- 
Haim  be  prohibited  finnn  any 
involvement  in  NRC-licensed  activities 
pending  further  order.  Fiirthermore. 
pursuant  to  10  CFR  2.202. 1  find  that  the 
significance  of  Dr.  Ben-Halm's  conduct 
described  above  is  such  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  immediately  effective. 

IV 

AcQordingly.  pursuant  to  sections  81. 
161b,  161i,  161o.  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  lO 
CFR  2.202  and  10  CFR  30.10,  part  35, 
and  10  CFR  150.20,  It  is  her^  ordered 
that,  effisctive  immediately, 

1.  Pending  ftirther  Order,  Dr.  Ben- 
Haim  is  prohibited  from  engaging  in 
NRC-licansed  activities.  This 
prohibition  applies  to  Dr.  Ben-Haim  as 
an  employee,  contractor,  consultant,  or 
other  agent  of  a  license  and  includes, 
but  is  not  limited  to:  (1)  Any  use  of 
NRC-licensed  materials;  (2)  supervising 
licensed  activities,  including  (but  not 
limited  to)  hiring  of  individuals  engaged 
in  licensed  activities  or  directing  or 
managing  individuals  engaged  in 


licensed  activities;  (3)  radiation  safety 
activities  including  (but  not  limited  to) 
functions  of  the  Radiation  Safety 
Officer;  and  (4)  development  of  license 
applications,  procedures,  and  policies  to 
meet  license  requirements,  providing 
training  to  meet  license  requirements, 
and  providing  professional  services  to 
meet  license  requirements.  NRC- 
licensed  activities  are  those  activities 
that  are  conducted  pursuant  to  a 
specific  or  general  license  issued  by  the 
NRC,  including,  but  not  limited  to. 
those  activities  of  Agreement  State 
licensees  conducted  in  areas  of  NRC 
{urisdiction  pursuant  to  the  authority 
granted  by  10  CFR  150.20. 

2.  If  Dr.  Ben-Haim  is  cunentiy 
involved  in  NRC-licensed  activities 
other  than  at  Newarii  Medical 
Associates,  P.A..  he  must,  as  of  the 
effective  date  of  this  Order  (1) 
Immediately  cease  such  activities;  (2) 
inform  the  NRC  of  the  name,  addrras 
and  telephone  number  of  the  NRC- 
licensed  entity  or  entities  where  the 
activities  are  being  conducted;  and  (3) 
provide  a  copy  of  this  order  to  all  such 
NRC-licensed  entities. 

The  Director.  Office  of  Enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  the  licensee  of  good 
cause. 

IV 

In  accordance  with  10  CFR  2.202.  Dr. 
Ben-Haim  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order  and  may 
request  a  hearing  on  this  Order,  within 
20  days  of  tbe  d^  of  this  Order.  Where 
good  cause  is  shown,  consideration  will 
be  given  to  extending  the  time  to  request 
a  hearing.  A  request  for  extension  of 
time  must  be  made  in  writing  to  the 
Director.  Office  of  En&Mcement.  U.S. 
Nuclear  Regulatory  Commission 
Washington.  D.C  20555.  and  include  a 
statement  of  good  cause  for  the 
extension.  Dr.  Ben-Haim  may  consent  to 
this  Order.  Unless  Dr.  Ben-Haim 
consents  to  this  Order,  Dr.  Ben-Haim 
shall,  in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  Charge  made  in  this 
Order  and  shall  set  fortii  the  matters  of 
feet  and  law  on  which  Dr.  Ben-Haim  or 
other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief. 
Docketing  and  Service  Section. 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nucleer  Regulatray 
Commission,  Washington.  DC  20555.  to 


the  Assistant  General  Counsel  for 
HearingB  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  R^on  1. 475  Allendale  Road.  King 
of  Prussia.  Pennsylvania  19406.  and  to 
Dr.  Ben-Haim  if  the  answer  or  hearing 
request  is  by  a  person  other  than  Dr. 
Ben-Haim.  If  a  person  other  than  Dr. 
Ben-Haim  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  or  her  interest 
is  adversely  affscted  by  this  Order  and 
shall  addroBS  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  Dr.  Ben- 
Haim  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  Dr. 
Ben-Haim  may.  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Otdex  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  buton  mere 
suspicion,  unfounded  allegations,  or 
error. 

1m  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Otdet  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received.   > 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
thiscnder. 

Dated  at  Rockvills,  Maryland  this  31st  day 
of  July  1997. 

For  tlie  Nuclasr  Rsgulatoiy  Coomission. 

Edward  L.  foniaii. 

Daputy  Executive  Director  for  Bagfilatoiy 

Effectiveness. 

(FR  Doc  97-21364  Filed  8-12-97;  8:45  am] 


UMI 


Fedwl  EegfatBT  /  VoL  62,  No.  156  /  Wednesday,  August  13.  1097  /  Notices 


433n 


NUCLEAR  REQULATORY 


SIMM  A  BtacMock;  Order  PrehMtbig 
iivuiveiiieiii  III  nn^'Uoeneea 
ActtvWss  (Effective  limiMditlely) 


Ms.  Sue  A.  Blacklock  (Ms.  BlacUock) 
was  fonnerly  employed  by  FGOO  Eneigy 
Company  at  the  Limerick  Generatiiig 
Station  (PECO.  Limerick,  or  Licensee)  as 
the  Primaiy  Chemistry  Manager.  PECO 
holds  Paduty  License  Nos.  NPP-39  and 
NPF-B4  issued  by  the  Nuclear 
Regulatory  Commission  (NRCot 
Commission)  pursuant  to  10  CFR  part 
50.  These  licoises  authorize  PECO  to 
operete  the  Limerick  Station.  Units  1 
and  2,  in  accordance  %dth  the 
conditions  specified  therein. 


On  February  7, 1996,  while  a  Reactor 
Badosure  Cooling  Water  (RECW) 
radiation  monitor  Mras  inoperable,  the 
Licensee  was  required,  in  accordance 
with  Technical  Specification  3.3.7.1. 
ACTION  72,  to  obtain  and  analyze  at 
least  one  grab  sample  from  the  RECW 
system  at  least  once  per  24  hours.  On 
that  date,  the  sample  needed  to  be  taken 
by  11:00  ajn.  to  meet  that  requirement 
Tlie  sample  was  not  taken  tmtil  12:15 
p  jn.  on  diat  date,  approximately  1  hour 
and  15  minutes  after  the  time  it  wras 
due.  Hovrever,  the  reand  of  the  grab 
sample  RECW  Surveillance  Test  (ST-5- 
026-570-1.  "Inop  Reactor  Enclosum 
Cooling  Water  Rad  Mon  Ckab  Sampling 
and  Amilysis").  signed  by  a  chemistry 
technician  and  the  chemist  (as 
chemistry  supervision),  was  inaccurate 
because  (1)  page  me  of  attachment  1  of 
the  test  reixffd  indicated  that  the  time  of 
the  sample  was  11:00  a.m.,  and  (2)  the 
attached  computer  printout  of  the 
Ganmia  Spectrum  Analysis  (required  by 
step  4.3.1  of  the  surveillance  test)  also 
inmcated  that  the  sample  was  taken  at 
11:00  a.m.  The  crsation  of  this 
inaccurate  record  caused  the  Licensee  to 
be  in  vioktion  of  10  CFR  50.9. 
"Completenees  and  accuracy  of 
information." 

Afterwards,  an  investigation  of  this 
matter  was  conducted  by  PECO,  and  the 
NRC  was  informed  of  the  findings. 
Subaeqnently,  an  investigation  was 
conducted  l^  the  NRC  Office  of 
Investigations  (OI),  that  determined, 
based-upon  the  evidence  developed 
during  its  investigation,  and  a  nwiew  of 
evidence  contained  in  the  investigation 
report  provided  by  PECO,  that  on 
February  7. 1996,  the  formw  PECO 
chemist  and  the  PECO  diemistry 


technician  deliberately  falsified  RECW 
sample  documentation,  at  the  direction 
of  Ms.  Blacklock,  the  former  PECO 
Primary  Chemistnf  Manager. 

Ms.  Blacklodc  denied,  both  in  her 
November  7. 1996,  interview  with  OI.  as 
well  as  during  a  June  3, 1997 
predecisional  enforcement  confinence 
with  the  NRC.  that  she  had  instructed 
the  chemistry  technician  to  rewrite  the 
surveillance  test,  and  also  denied  that 
she  had  instructed  the  chemist  to 
change  the  sample  time  in  the 
computer.  Not«dthstanding  that  denial, 
both  the  chemistry  technician  and  the 
chemist  stated  in  their  interviews  with 
OL  that  it  was  Ms.  Blacklock's  idea  to 
rewrite  the  surveillance  test  document 
and  that  she  subeequendy  ordered  that 
the  sample  time  in  the  computer  be 
changed.  In  addition,  the  original  data 
sheet  corroborates  that  the  chemistry 
technician  originally  entered  die  i»oper 
sample  time  as  12:15  p.m.  Therefore, 
contrary  to  Ms.  Blacklock's  denials,  the 
NRC  has  concluded  tiiatMs.  Blacklock 
instructed  the  former  PECO  chemist  and 
chemistry  technician  to  falsify  the 
RECW  sample  documentation. 

m 

Based  on  the  diove.  the  NRC  has 
concluded  that  Ms.  Blacklock  engaged 
in  deliberate  misconduct  by  directing 
falsification  of  the  time  of  die  RECW 
grab  sample.  Ms.  Blacklock's  actions 
constitute  a  violation  of  10  CFR 
50.5(aHl).  which  prohibits  an 
individual  fiom  ""g^gfa^g  in  ddibenle 
misconduct  that  causes  or,  but  far 
detection,  would  have  caused,  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  ordn,  or  any  term, 
condition,  or  limitation  of  any  license, 
issued  by  the  Commission.  In  this  case, 
Ms.  Bladdock  caused  the  Licensee  to  bis 
in  violation  of  10  CFR  50.9, 
"Conqileteness  and  accuracy  of 
information." 

The  NRC  must  be  able  to  rely  on  the 
Licensee,  its  contractors,  and  the 
Licensee  and  contractor  employees  to 
ccmiply  with  NRC  requirements, 
including  the  requirement  to  m«int«in 
information  that  is  complete  and 
accurate  in  all  material  respects.  Ms. 
Blacklock's  action  in  directing 
falsification  of  rscotds,  and  her 
collusion  with  others  to  hide  that 
falsification,  constitutes  a  deliboate 
violation  of  Commission  regulations, 
and  her  doing  so  raises  serious  doubt  as 
to  whether  sfauB  can  be  relied  upon  to 
comply  widi  NRC  requirements  and  to 
mnintaiw  complete  and  accurate 
information  for  NRC  Licensees  and 
Licensee  contractors  in  the  future,  and 
raises  doubt  about  her  trustworthiness 
and  reliability. 


Qmsequently,  I  lack  the  requisite 
reesonaUe  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  would  be  protected 
if  Ms.  Blacklock  were  pemdtted  at  this 
time  to  be  involved  in  NRC-licensed 
activities.  Therefore,  the  public  health, 
safety  and  interest  reqiiire  that  Ms. 
Blacklock  be  prohibited  fiom  any 
involvement  in  NRC-licensed  activities 
for  a  period  of  5  years  from  the  date  of 
this  Order,  and  if  Ms.  Blacklock  is 
currently  involved  with  another 
licensee  in  NRC-licensed  activities,  Ms. 
Blacklock  must  immediately  ceese  such 
activities,  and  inform  the  NRC  of  the 
name,  address  and  telephone  number  of 
the  raq>loyer,  and  provide  a  copy  of  this 
Order  to  the  employer.  Additionally, 
Ms.  Blacklock  is  required  to  notify  the 
NRC  of  her  first  employment  in  NRC- 
licensed  activities  following  the 
prohibition  period.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  Ms.  Blacklock's  conduct 
described  above  is  such  that  die  pubUc 
health,  safety  and  interest  require  that 
this  Order  be  immediatefy  omsctive. 

IV 

Accordingly,  pursuant  to  sections 
103, 161b,  161i,  161o,  182  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
lobulations  in  10  CFR  2.202, 10  CFR 
50.5,  and  10  CFR  150.20.  It  is  hereby 
ordered,  ribctive  immediately,  that: 

1.  Sue  A  Blacklock  is  prohibited  from 
engaging  in  activities  licensed  by  the 
NRC  for  5  yeaa  bom  the  date  of  this 
Order.  NRC-licensed  activities  are  those 
activities  that  are  conducted  pursuant  to 
a  specific  or  general  license  issued  by 
the  NRC,  including,  but  not  limited  to, 
those  activities  of  Agreement  State 
licensees  conducted  pursuant  to  the 
authority  granted  by  10  CFR  150.20. 

2.  After  the  5-year  period  of 
prohibition  has  expired.  Ms.  Blacklock 
shall,  within  20  days  of  her  acc^>tance 
of  the  first  employment  ofiiBr  involving 
NRC-licensed  activities  or  her  becoming 
involved  in  NRC-licensed  activities,  as 
defined  in  Paragraph  IV.l  above, 
provide  notice  to  tlie  Directs,  Office  of 
Enfiucement,  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
of  the  name,  address,  and  telephone 
number  of  the  emplojrar  or  the  entity 
vrhere  she  is,  or  wUl  be,  involved  in  the 
NRC-licensed  activities.  In  the 
notification,  Ms.  Blacklock  shall  include 
a  stetement  of  her  commitment  to 
compliance  vrith  regulatory 
requirements  and  this  basis  why  the 
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Comniasion  should  have  confidmce 
tibat  aha  will  now  comply  with 
ap^icable  NRC  ittguirwnents. 

TIm  Diractor,  OS,  may,  in  writing, 
rriax  or  nacfiid  any  of  the  above 
conditions  upon  demonsttation  by  Ms. 
Blacklock  of  good  causa. 

V 

Id  accordance  with  10  CFR  2.202.  Ms. 
Bladflork  must,  and  any  other  person 
adversely  afbctad  by  this  Order  may, 
sufaoait  an  answer  to  this  CMer,  and 
may  lequest  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
conafdatation  will  be  given  to  extending 
the  time  to  request  a  healing.  A  request 
for  extansion  ofttime  must  he  nude  in 
writing  to  the  Director,  Office  of 
En&Hcement.  U.S.  Nuclear  Regulatory 
Commission  Washington,  D.C  20555, 
and  include  a  statement  of  good  cause 
fat  the  extension.  The  answer  may 
consent  to  diis  Order.  Unless  the  answer 
noiisenls  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affinaation.  specifically  admit  or  deny 
each  allegstiou  or  charge  made  in  this 
Otdsr  and  shall  set  fiordi  the  matters  of 
fact  and  law  on  which  Ms.  Blacklock  or 
olhsr  person  adversely  affscted  relies 
and  ttw  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief. 
Rulemakings  and  Adjudications  Staff. 
Washii^lon.  DC  20555.  Copies  also 
shall  be  sent  to  the  Director.  OfBce  of 
Bniorcement,  U.S.  Nudeer  Regulatory 
Commission.  Washington.  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator. 
NRC  Region  I.  U.S.  Nuclear  R^ulatoiy. 
475  AUoidale  Roed.  King  of  Prussia. 
Psnnsjdvania  19406.  and  to  Ms. 
Blacklock  if  the  answer  t»  hearing 
request  is  by  a  person  other  than  Ms. 
Blarklork.  ff  a  person  other  than  Ms. 
Blarklork  requests  a  hearing,  that 
panon  shall  set  fc»th  with  particularity 
the  mannar  in  which  that  person's 
inlMBst  is  adversely  aflJBCted  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Ms. 
Blacklock  or  a  person  vrhose  interest  is 
adversely  afbcted.  the  Commission  will 
iasua  an  Order  «<— *g"**^"B  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  isaoe  to  be  oonridered  at  sudi 
heating  shall  be  Kvfaether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(cX2Xi).  Ms. 
Blarklock  may.  in  addition  to 

[  a  hearing,  at  the  time  the 
'  is  filed  or  sooner,  move  the 


presiding  officer  to  set  aside  the 
inunediate  effectiveness  of  the  Order  tm 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  die  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
heering.  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
forther  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
heering  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  inunediate  effsctiveness  of 
this  order. 

Dated  at  Rockville.  Maiyland,  this  5th  day 
of  August  19S7. 
For  the  Nuclear  Ragulatoty  Coomiission. 

AaiMtkCTkadani. 

Acting  Deputy  Executive  Duectorfor 

Reguhtoiy  Effectiveness. 

[FR  Doc.  97-21361  Filed  8-12-97;  8:45  am] 
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Magdy  Elamir,  M.D.,  (Dr.  Elamir),  is 
the  Owmer/President  of  Newaric  Medical 
Associates.  P.A.  (licensee),  an  NRC 
licensee  who  is  the  holder  of  Byproduct 
Nuclear  Material  License  No.  29-30282- 
01  (license)  issued  by  the  Nudeer 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  part 
30.  The  license  authorizes  possession 
and  use  of  any  radiopharmaceutical 
identified  in  10  CFR  35.200  for  any 
imaging  and  localisation  procedure 
approved  in  10  CFR  35.200.  The  license 
was  originally  issued  on  September  25. 
1996,  and  is  due  to  expire  on  September 
30.2001.   .  , 


On  January  29. 1997.  the  NRC 
omducted  an  inspection  at  the 
licensee's  facility  in  Newark.  New 
Jersey.  During  the  inspection,  several 
apparent  violations  of  NRC 
requirements  ware  identified.  One  of  the 
violations  involved  the  continaed  use  of 


radioactive  material  by  the  licensee 
despite  the  &ct  that  the  only  authorized 
user  listed  on  the  license  (who  was  also 
listed  as  the  Radiation  Safety  Officer 
(RSO)).  had  not  ever  performed  any 
authorized  user  or  RSO  duties  and  had 
not  ever  been  affiliated  with  the 
company.  Specifically.  Gerard  W. 
Moskowitz.  M.D.  (Dr.  Moskowitz),  was 
listed  on  the  application  as  the  RSO  and 
authorized  user  without  his  Imowledge. 
Dr.  Moskowitz  did  not  become  aware 
that  he  was  listed  on  the  application 
and  the  license  until  notified  by  the 
NRC  on  February  6. 1997.  more  than 
four  months  after  the  license  was 
originally  issued. 

Subsequent  to  the  inspection,  the 
NRC  verified,  besed  on  an  investigation 
by  the  NRC  Office  of  Investigations  (OI). 
that  the  licensee's  letter,  dated  February 
22. 1996.  signed  by  Dr.  Elamir. 
transmitting  the  license  application 
(NRC  Form  313),  dated  February  2. 
1996,  was  inaccurate  in  that  it  lis^  Dr. 
Moskowitz  as  the  authorized  user  and 
Radiation  Safety  Officer  without  Dr.     ' 
Moskowitz's  consent  or  knowledge  and 
wrlthout  Dr.  Moskowitz  ever  having  been 
affiliated  or  associated  with  the 
licensee.  Further,  Dr.  Moskowitz  did  not 
ever  perform  die  role  of  RSO  at  the    . 
licensee's  fedlity.  As  such,  the 
licensee's  application  for  a  material 
license  to  possess  cmd  use  byproduct 
material  was  provided  with  information 
that  was  not  complete  and  accurate  in 
all  material  respects.  These  inaccurate 
statements  in  the  licensee's  application, 
signed  by  Dr.  Elamir,  formed,  in  part, 
the  basis  for  the  issuance  of  the  license 
to  Newaric  Medical  Associates  on 
September  25, 1996.  Further,  the 
licensee  continued  to  conduct  NRC- 
licensed  activities  even  though  Dr. 
Elamir  knew  that  the  licensee  did  not 
have  an  RSO. 

m 

Although  the  NRC  staff's  review  of  the 
results  of  the  OI  investigation  is 
ongoing,  the  evidence  that  NRC  has 
obUdned  indicates  that  Dr.  Elamir's 
actions  in  causing  vfolations  of  NRC 
requirements  were  deliberate.  The  NRC 
must  be  able  to  rely  on  the  licensee  and 
its  empfoyees  to  comply  with  NRC 
requirements.  Condition  No.  13  of  the 
license  required  that  each  use  of 
licensed  material  be  done  by.  or  undet 
the  supervision  of  Dr.  Moskowitz  as  the 
authorized  usor  named  therein.  NRC 
requires  that  the  RSO  named  on  the 
license  implement  a  radiation  safety 
program  pursuant  to  10  CFR  35.21.  NRC 
also  requires  that  all  communications 
between  the  licensee  and  the  NRC  be 
complete  and  accurate  in  all  matnial 
respects,  pursuant  to  10  CFR  30.9. 
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Pursuant  to  10  CFR  30.10,  deliberate 
misconduct  on  the  part  of  a  licensee  or 
its  employee  or  contractor  is  prohibited. 
The  term  "deliberate  misconduct" 
includes  an  intentional  act  that  the 
person  knows  would  violate  a 
Commission  requiranent  The  evidence 
to  date  demonstrates  that  Dr.  Elamir. 
acting  in  violation  of  10  CFR  30.10. 
deliberately  violated  NRC  requirements. 

Consequently,  I  ladc  the  requisite 
reasonid>ie  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Dr.  Elamir  were  permitted  at  this  time 
to  be  involved  in  NRC-licensed 
activities.  Therefore,  the  public  health, 
safisty  and  interest  require  that  Dr. 
Elamir  be  prohibited  from  any 
involvement  in  NRC-licensed  activities 
pending  further  order.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  Dr.  Elamir's  conduct 
dncribed  above  is  such  that  the  public 
health,  safsty  and  interest  require  that 
this  Order  be  immediately  effective. 

IV 

'    Accordingly,  piusuant  to  sections  81, 
161b.  161i.  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  30.10,  Part  35. 
and  10  CFR  150.20,  It  is  hereby  ordxed 
that,  effective  immediately. 

1.  Ponding  further  order.  Dr.  Elamir  is 
prohibited  from  engaging  in  NRC- 
licensed  activities.  This  prohibition 
applies  to  Dr.  Elamir  as  an  employee, 
contractor,  consultant,  or  other  agent  of 
a  licmise  and  includes,  but  is  not 
limited  to:  (1)  Any  use  of  NRC-licensed 
materials;  (2)  supervising  licensed 
activities,  including  (but  not  limited  to) 
hiring  of  individuals  engaged  in 
licensed  activities  or  directing  or 
managing  individuals  engaged  in 
licensed  activities;  (3)  radiation  safety 
activities  including  (but  not  limited  to) 
functions  of  the  Radiation  Safety 
Officer  and  (4)  development  of  license 
applications,  procedures,  and  policies  to 
meet  license  requirements,  providing 
training  to  meet  license  requirements, 
and  providing  professional  services  to 
meet  license  requirements.  NRC- 
licensed  activities  are  those  activities 
that  are  conducted  pursuant  to  a 
specific  or  general  license  issued  by  the 
NRC,  including,  but  not  limited  to, 
those  activities  of  Agreement  State 
licensees  conducted  in  areas  of  NRC 
lurisdiction  pursuant  to  the  authority 
granted  by  10  CFR  150.20. 

2.  If  Dr.  Elamir  is  currentiy  involved 
in  NRC-licensed  activities  other  than  at 
Newari:  Medical  Associates.  P.A.,  he 


must,  as  of  the  efiiactive  date  of  this 
Order  (1)  Immediately  cease  such 
activities;  (2)  inform  the  NRC  of  the 
name,  addrms  and  telephone  number  of 
the  NRC-licensed  entity  or  entities 
where  the  activities  are  being 
conducted;  and  (3)  provide  a  copy  of 
this  order  to  all  such  NRC-lic«iSBd 
entities. 

The  IMiector,  Office  of  Enforcement, 
may,  in  ivriting,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  the  licensee  of  good 
cause. 


In  accordance  with  10  G^  2.202,  Dr. 
Elamir  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order  and  may 
request  a  hearing  on  this  Order,  within 
20  days  of  the  date  of  this  Order.  Where 
good  cause  is  shown,  consideration  will 
be  given  to  extending  the  time  to  request 
a  hearing.  A  request  for  extension  of 
time  must  be  made  in  writing  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answw  may  consent  to 
this  Order.  Unless  the  Answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  under  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  feet 
and  law  on  which  Dr.  Elamir  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
E)ocketing  and  Service  Section. 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  R^on  1, 475  Allendale  Road,  King 
of  Priissia,  Pennsylvania  19406.  and  to 
Dr.  Elamir  if  the  answer  or  hearing 
request  is  by  a  person  othw  than  Dr. 
Elamir.  If  a  person  other  than  Dr.  Elamir 
requests  a  hearing,  that  person  shall  set 
forth  with  particidarity  the  manner  in 
which  his  or  her  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Dr.  Elamir 
or  a  person  whose  interest  is  adversely 
affscted.  the  Conunission  will  Issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 


shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202(cX2Ni).  Dr. 
Elamir  may,  in  addition  to  demanding  a 
hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
Uie  Order  on  the  ground  that  the  Order, 
including  the  neml  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  all^ations,  or  Boat. 

hi  the  absence  of  any  request  for  a 
hearing,  or  wrritten  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
heering  has  been  approved,  the 

Erovisions  specified  in  Section  IV  shall 
e  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answrer  or  a  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

For  the  Nuclear  R^ulatory  CommiMion. 
Edward  L.  Jordaii, 

Deputy  Executive  Director  for  Regulatoqr 
Effectiveness. 

[FR  Doc  97-21363  Filed  8-12-97;  8:45  am] 
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Mr.  Steven  F.  Nevin  (Mr.  Nevin)  was 
formerly  employed  by  PECO  Energy 
Company  at  the  Limerick  Generating 
Station  (PECO.  Limerick,  or  Licensee)  as 
a  chemist  PECO  holds  Facility  License 
No.  NPF-39  and  NPF-84  issued  by  the 
Nuclear  Regulatory  Conmiission  (NRC 
or  Commission)  pursuant  to  10  CFR  part 
50.  These  licenses  authorize  PECO  to 
operate  the  Limerick  Station,  Units  1 
and  2,  in  accordance  with  the 
conditions  specified  therein. 


On  February  7, 1996,  while  a  Reactor 
Enclosure  Cooling  Water  (RECW) 
radiation  monitor  was  inoperable,  the 
Licensee  was  required,  in  accordance 
Mrith  Technical  Specification  3.3.7.1, 
ACTION  72,  to  obtain  and  analyze  at 
least  one  grab  sample  from  the  RECW 
system  at  least  once  per  24  hours.  On 
that  date,  the  sample  needed  to  be  taken 
by  ll.-OO  a.m.  to  meet  that  requirement 
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The  sample  was  not  taken  until  12:15 
pjn.  on  that  date,  approximately  1  hour 
and  15  minutes  after  the  time  it  was 
due.  However,  the  record  of  the  grab 
sample  RECW  Surveillance  Test  (ST-5- 
02&-570-1,  "Inop  Reactor  Enclosure 
Cooling  Water  Rad  Mon  Grab  Sampling 
and  Analysis"),  signed  by  a  chemistry 
technician  and  Mr.  Nevin,  the  chemist 
(as  chemistry  supervision),  was 
inaccurate  because  (1)  page  one  of 
attachment  1  of  the  test  record  indicated 
that  the  time  of  the  sample  was  11:00 
a.m..  and  (2)  the  attached  computer 
printout  of  ibe  Gamma  Spectrum 
Analysis,  as  changed  by  Mr.  Nevin,  also 
indicated  that  the  sample  was  taken  at 
ll.'tXI  ajn..  The  creation  of  this 
inaccurate  record  caused  the  Licensee  to 
be  in  violation  of  10  CFR  50.9, 
"Completeness  and  accuracy  of 
information. " 

Afterwards,  an  investigation  of  this 
matter  was  conducted  by  PECO,  and  the 
NRC  was  iniinmed  of  the  findings. 
Subsequently,  an  investigation  was 
conducted  l^  the  NRC  Office  of 
Investigations  (OI).  that  deteimined, 
based  upon  the  evidence  developed 
during  its  investigation,  and  a  r^ew  of 
evidence  contained  in  the  investigstion 
report  provided  by  PECO,  that  on 
Fmxuaiy  7, 1996.  Mr.  Nevin,  and  the 
PECO  chemistry  technician,  deliberately 
fiilsified  RECW  sample  documentation, 
at  the  direction  of  Ms.  Blacklock.  the 
former  PECO  Primary  Chemistry 
Manager. 

Mr.  Nevin  was  interviewed  by  OI  on 
Jiily  24  and  December  10, 1996.  During 
the  interviews,  Mr.  Nevin  indicated 
initially  that  he  corrected  the  sample 
time  recorded  in  the  Gamma  Spectrum 
Analysis  from  12:15  pjn.  to  IIKN)  ajn. 
because  he  was  told  that  another  sample 
(taken  eariier)  had  been  found.  Upon 
further  questioning,  Mr.  Nevin  admitted 
to  the  initial  fabrication  and  stated  that 
he  and  the  chemistry  technician 
falsified  die  surveillance  test  documents 

.to  record  the  sample  time  of  1 1:00  a.m. 

.  at  the  direction  of  the  former  Primary 
Chemistry  Manager. 

m 

Based  on  the  above,  the  NRC  has 
concluded  that  Mr.  Nevin  engaged  in 
deliberate  misconduct  Mr.  Nevin's 
actions  constitute  a  violation  of  10  CFR 
50.5(aKl),  which  prohibits  an 
individual  from  engaging  in  deliberate 
misconduct  that  causes  or,  but  for 
detection,  would  hove  caused,  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation  of  any  license, 
issued  by  the  Commission.  In  this  case, 
Mr.  Nevin  caused  the  Licensee  to  be  in 


violation  of  10  CFR  50.9,  "Completeness 
and  accuracy  of  information." 

The  NRC  must  be  able  to  raly  on  the 
Licensee,  its  contractors,  and  the 
Licensee  and  contractor  employees  to 
comply  with  NRC  requirements, 
including  the  requirement  to  maintain 
information  that  is  complete  and 
accxuate  in  all  material  respects.  Mr. 
Nevin's  action  in  falsifying  records,  and 
his  collusion  with  others  to  hide  that 
fialsification,  constitute  deliberate 
violations  of  Commission  regulations, 
and  by  doing  so,  raises  serious  doubt  as 
to  whether  he  can  be  relied  upon  to 
comply  with  NRC  requirements  and  to 
provide  complete  and  accurate 
information  to  NRC  Licensees  and  their 
contractors  in  the  future,  and  raises 
doubt  about  his  trustworthiness  and 
reliability. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  would  be  protected 
if  Mr.  Nevin  were  permitted  at  this  time 
to  be  involved  in  NRC-licensed 
activities. 

Therefore,  the  public  health,  safety 
and  interest  requue  that  Mr.  Nevin  be 
prohibited  from  any  involvement  in 
NRC-licensed  activities  for  a  period  of  3 
years  from  the  date  of  this  Order,  and 
if  Mr.  Nevin  is  currently  involved  with 
another  licensee  in  NRC-licensed 
activities,  Mr.  Nevin  must  immediately 
cease  such  activities,  and  inform  the 
NRC  of  the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  Order  to  the  employer. 
Additioiudly,  Mr.  Nevin  is  required  to 
notify  the  NRC  of  his  first  employment 
in  NRC-licensed  activities  following  the 
prohibition  period.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  Mr.  Nevin's  conduct 
described  above  is  such  that  the  public 
health,  safety  and  interest  require  that 

this  Order  be  immediately  effective. 

• 

IV 

Accordingly,  piusuant  to  sections 
103. 161b.  161i.  161o,  182  and  186  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202. 10  CFR 
50.5,  and  10  CFR  150.20,  It  is  hereby 
ordered,  effective  inunediately,  that: 

1.  Steven  F.  Nevin  is  prohibited  from 
engaging  in  activities  licensed  by  the 
NRC  for  3  years  bom  the  date  of  this 
Order.  NRC-licensed  activities  are  those 
activities  that  are  conducted  pursuant  to 
a  specific  or  general  license  issued  by 
the  NRC,  including,  but  not  limited  to, 
those  activities  of  Agreement  State 


licensees  conducted  pursuant  to  the 
authority  granted  by  10  CFR  150.20. 

2.  After  the  3-year  period  of 
prohibition  has  expired,  Mr.  Nevin 
sludl,  within  20  days  of  his  acceptance 
of  the  first  employment  offiar  involving 
NRC-licensed  activities  or  his  becoming 
involved  in  NRC-licensed  activities,  as 
defined  in  Paragraph  IV.l  above, 
provide  notice  to  the  Director,  Office  of 
Enforcement,  U.  S.  Nuclear  R^[ulatory 
Commission,  Washington.  D.C.  20555. 
of  the  name,  address,  and  telephone 
nimiber  of  the  employer  or  the  entity 
where  he  is,  or  will  bie,  involved  in  the 
NRC-licensed  activities.  In  the 
notification.  Mr.  Nevin  shall  include  a 
statement  of  his  conunitment  to 
compliance  with  regulatory 
requirements  and  the  basis  why  the 
Commission  should  have  confidence 
that  he  will  now  comply  with 
applicable  NRC  roquirements. 

The  Director,  OE,  may,  in  writing, 
relax  or  rescind  any  of  die  above 
conditions  upon  demonstration  by  Mr. 
Nevin  of  good  cause. 


In  accordance  with  10  CFR  2.202.  Mr. 
Nevin  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
considmation  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director.  Office  of 
EnfDrcem«it.  U.S.  Nuclear  Regulatory 
Commission  Washington,  D.C  20555. 
and  include  a  statnnent  of  good  cause 
fDr  the  extension.  The  ansvrer  may     ^ 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  nude  in  this 
Order  and  shall  set  forth  the  matters  of 
fact  and  law  on  which  Mr.  Nevin  or 
other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555.  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I.  U.S.  Nuclear  Regulatory. 
475  Allendale  Road.  King  of  Prussia, 
Peiusylvania  19406,  and  to  Mr.  Nevin 
if  the  answer  or  hearing  request  is  by  a 
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person  other  than  Mr.  Nevin.  If  a  person 
other  than  Mr.  Nevin  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  that 
person's  interest  is  adversely  affected  by 
this  Order  and  shall  address  the  criteria 
set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr.  Nevin 
or  a  person  whose  interest  is  adversely 
afEscted,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  diis  Order  should  be 
sustained.  

Pursuant  to  10  CFR  2.202(c)(2)(i).  Mr. 
Nevin  may,  in  addition  to  demanding  a 
hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  thepresiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
eCEsctiveness.  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  vdthout 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

Dated  at  Rockville,  Maryland,  thii  5th  day 
of  August  1997. 
For  the  Nuclear  Regulatory  Commisaion. 

AsliokCna4aBi, 

Acting  Deputy  Executive  Director  for 

BegahttoryEffectivenets. 

(FR  Doc.  97-21362  Filed  8-12-97;  8:45  am] 


Nos.  1  and  2.  located  in  St  Lucie 
County,  Florida. 


NUCLEAR  REQULATORY 
C0MMS8I0N 

[DoGkat  Noa.  SO-336  and  50-38q 

Florkia  Power  and  UgM  Company  IjBL 
Lucie  Plant.  Unit  Nos.  1  and  2); 
Envlronntental  Aaaeaament  and 
FlndbiQ  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  DPR-67  and  NPF-16, 
issued  to  Florida  Power  and  Light 
Company,  at.  aL  (the  licensee),  for 
operation  of  the  St.  Lucie  Plant.  Unit 


Jdent^cation  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24,  which  requires  a  monitoring 
system  that  will  energize  clear  audible 
alarms  if  accidental  c^ticality  occurs  in 
each  area  in  which  special  nuclear 
material  (SNM)  is  handled,  used,  or 
stored.  The  proposed  action  would  also 
exempt  the  licensee  from  the 
requirements  to  maintain  emergency 
procedures  for  each  area  in  which  this 
licensed  SNM  is  handled,  used,  or 
stored  to  ensure  th^  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  the  alarm,  to  femiliariy<< 
posonnel  with  the  evacuation  plan,  and 
to  designate  responsible  individuals  for 
determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instnunents  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  Fdniiary  19. 1997.  and 
supplemented  July  10, 1997. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
misure  that  if  a  criticality  were  to  occur 
during  the  handling  of  SNM.  personnel 
would  be  alerted  to  that  feet  and  would 
take  appropriate  action.  At  a 
commincial  nuclear  power  plant  the 
inadvertent  criticality  writh  which  10 
CFR  70.24  is  concerned  could  occur 
during  foel  handling  operations.  The 
SNM  that  could  be  assembled  into  a 
critical  mass  at  a  commercial  nuclear 
power  plant  is  in  the  form  of  nuclear 
fuel;  tlw  quantity  of  other  forms  of  SNM 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fuel  is  not  mriched  beyond 
5.0  weight  percent  Uraniuim-235  and 
because  commercial  nuclear  plant 
licensees  have  procedures  and  features 
designed  to  prevent  inadvertent 
criticality.  the  staff  has  determined  that 
it  is  imlikely  that  an  inadvertent 
criticality  could  occur  due  to  the 
handling  of  SNM  at  a  commercial  power 
reactor.  The  requirements  of  10  CFR 
70.24.  therefore,  are  not  necessary  to 
enstire  the  safety  of  personnel  during 
the  handling  of  SNM  at  commercial 
power  reactors. 

Environmental  Impacts  of  the  Proposed 
Action 

Jhe  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 


is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  ttie  SL  Lucie.  Units  1 
and  2  Technical  Specifications  (TS).  the 
design  of  the  fuel  storage  racks 
providing  geometric  spacing  of  fiiel 
assemblies' in  their  storage  locations, 
and  administrative  controls  imposed  on 
foel  handling  procedures.  TS 
requirements  specify  reactivity  limits 
for  the  fiiel  storage  racks  and  minimum 
spacing  between  the  fuel  assemblies  in 
the  storage  tacks. 

Appendix  A  of  10  CFR  part  50, 
"Goieral  Design  Criteria  for  Nuclear 
Power  Plants."  Criterion  62.  requires  the 
criticality  in  the  foel  storage  and 
handling  system  shall  be  prevented  by 
physical  systems  or  processes, 
prefisrably  by  use  of  geometrically-safe 
configurations.  This  is  met  at  St  Lucie, 
Units  1  and  2.  as  identified  in  the  TS 
and  the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  St  Lucie  TS  Section 
5.6.1.C  (Unit  1)  and  5.6.1.b  (Unit  2).  state 
that  the  new  fbel  storage  racks  are 
designed  for  dry  storage  of  luurradiated 
foel  assemblies  having  a  U-235 
enrichment  less  than  or  equal  to  4.5 
weight  percent,  while  maintaining  a  k- 
effective  of  less  than  at  equal  to  0.98 
under  the  most  reactive  condition. 
UFSAR  Section  9.1.1.  New  Fuel  Storage, 
for  both  Units  1  and  2  specify  that  the 
foel  racks  are  designed  to  provide 
sufficient  spacing  between  fuel 
assemblies  to  maintain  a  subcritical  (k- 
effective  less  than  or  equal  to  0.98)  amy 
mumming  the  most  reactive  condition, 
and  imder  all  design  loadings  including 
the  safe  shutdown  earthquake.  The 
UFSAR  also  specifies  that  the  new  foel 
racks  are  designed  to  preclude  the 
insertion  of  a  new  fuel  assembly 
between  cavities. 

The  proposed  exemption  would  not 
result  in  any  significant  radiological 
impacts.  The  proposed  exemption 
would  not  affect  radiological  plant 
effluent  nor  cause  any  significant 
occupational  exposures  since  the  TS 
design  controls  (including  geometric 
spicing  of  foel  assembly  storage  spaces) 
and  administrative  controls  preclude 
inadvertent  criticality.  The  amount  of 
radioactive  waste  would  not  be  changed 
by  the  proposed  exemption. 

The  proposed  exemption  does  not 
result  in  any  significant  non- 
radiological  environmental  impacts.  The 
proposed  exemption  involves  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affisct  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
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environmantal  impacts  assocdated  with 
the  proposed  action. 

AhewaUvm  to  tha  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  omsidered  denial  of  the 
requested  exemption.  Denial  of  the 
request  would  rasult  in  no  change  in 
currant  environmental  impacts.  The 
mvironmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

A/temotfve  Use  of  Resources 

lliis  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  St.  Lucie  Plant 
Unit  No.  1,"  dated  June  1973,  and 
"Final  Bnvircmmental  Statement  Related 
to  the  Construction  of  St  Lude  Plant 
Unit  No.  2,"  dated  May  1974. 

AgsncJes  ami  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  16, 1997,  the  Commissioi^  staff 
consulted  with  Mr.  William  Passetti, 
Acting  Chief  of  the  Bureau  of  Radiation 
Control,  Florida  Department  of  Health 
and  Rdiahilitative  Services,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  ofBcial  had 
no  comments. 

Fiadiag  of  No  Significant  Inqtact 

Baaed  upon  the  enviroimiental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efEsct  on  the  quality  of  the 
himian  enviroiunent.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  toi  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  19. 1997,  and 
supplement  dated  July  10, 1997,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
which  is  located  at  The  Gelmon 
Building.  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
dociunent  room  located  at  the  Indian 
River  College  Library.  3209  Virginia 
Avenue.  Fort  nerce.  Florida  34981- 
5599. 

« 

Dated  at  Rockvilla,  Maryland,  this  6th  day 
of  August  1997. 


For  tlie  Nuclear  Rogulatory  CommiMion. 

ImA.  nr  MBS, 

Senior  Project  hfanagBr.  Profect  Directorate 
U-3,  iJiviaon  of  Reactor  Projects — I/U,  C^pce 
of  Nudear  Reactor  Regulation. 
(FR  Doc.  97-21359  Filed  8-12-47:  8:45  ami 
■UJNQ  OOOC  7SI»41-P 


NUCLEAR  REGULATORY 

[DodtM  Noa.  SO-See  and  50-301] 

WIeoonein  Electric  Power  Compeny 
(Point  Beech  Nudeer  Plent,  Units  1 
end  2);  Emrironmentel  Ateeeement 
end  Finding  of  No  SignMcent  Impecl 

The  U:S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issiiance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
24  and  DPR-27,  issued  to  Wisconsin 
Electric  Power  Company,  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant,  Units  1  and  2,  located  in 
Manitowoc  County,  Wisconsin. 

Environmental. 


Identification  of  the  Proposed  Action 

By  letter  dated  January  24, 1997,  as 
supplemented  by  letter  dated  May  15, 
1997,  the  licensee  proposed  to  change 
the  technical  specifications  (TSs)  to 
allow  an  increase  in  fuel  enrichment 
(Uranium  235,  U-235)  to  5.0  weight 
percent  and  to  require  the  use  of  integral 
fuel  burnable  absorbers  for  assemblies 
with  enrichments  greater  than  4.6 
weight  percent  U-235.  Point  Beach  TSs 
currently  limit  fuel  in  the  spent  fuel 
pool  and  new  fuel  storage  racks  to  a 
maximum  enrichment  of  44.8  grams  of 
U-235  per  axial  centimeter 
(approximately  4.0  weight  percent  of  a 
standard  fuel  assembly  and  46.8  grams 
of  U-235  per  axial  centimeter 
(approximately  4.75  weight  percent)  of 
an  Optimized  Fuel  Assembly  (OFA). 

The  Need  for  the  Proposed  Action 

The  licensee  intends,  in  the  future,  to 
use  the  more  highly  enriched  fuel  to 
support  longer  fiiel  cycles.  Currently,  TS 
15.5.4  limits  the  enrichment  of  fuel 
assemblies  stored  in  the  spent  fiiel  pool 
and  new  fuel  storage  racks.  Before  the 
licensee  extends  plant  operating  cycles, 
it  plans  on  receiving  shipments  of  5.0 
weight  percent  fuel.  Thus,  the  change  to 
the  TSs  was  requested. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  tq 
the  TSs  and  concludes  that  storage  and 
use  of  fuel  enriched  with  U-235  up  to 
5.0  weight  percent  at  Point  Beach 


'  Nuclear  Plant,  Units  1  and  2  is 
acceptable.  The  safisty  considerations 
associated  with  higher  enrichments 
were  evaliuted  by  the  NRC  staff  and  the 
staff  concluded  that  such  changes 
would  not  adversely  affect  plant  sfifety. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  are  discussed  in  the 
staff  assessment  entitled  "NRC 
Assessment  of  the  Environmental 
Effiscts  of  Transportation  Resulting  from 
Extended  Fuel  Enrichment  and 
Irradiation,"  dated  July  7, 1988.  This 
assessment  was  publidied  in  the 
Federd  Register  on  August  11, 1988  (53 
FR  30355),  as  corrected  on  August  24, 
1988  (53  FR  32322}  in  connection  with 
an  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  related 
to  the  Shearon  Harris  Nuclear  Power 
Plant,  Unit  1.  As  indicated  therein,  the 
environmental  cost  contribution  of  an 
increase  in  fuel  enrichment  of  up  to  5 
weight  percent  U-235  and  irradiation 
limits  of  up  to  60  gigawatt  days  per 
metric  ton  (GWD/MT)  are  either 
unchanged,  or  may  in  fact  be  reduced 
from  those  summuized  in  Table  S-4  as 
set  forth  in  10  CFR  51.52(c).  These 
findings  are  applicable  to  the  proposed 
amendments  for  Point  Beach  Nudear . 
Plant,  Units  1  and  2.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  ofbite.  no  changes  are  being 
made  to  the  authorized  power  level,  and 
there  is  no  significant  increase  in  the 
allowable  incUvidual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
.  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  ho  significant 
noiUBdiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
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proposed  action,  the  staff  considered ' 
denial  of  the  proposed  action.  Denial  of 
the  ai^lication  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Ahenuitive  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Point  Beach  Nuclear 
Plant.  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  29. 1997.  the  staff  consulted 
widi  tibe  Wisconsin  State  official.  Ms. 
Sarah  Jenkins  of  the  Wisconsin  Public 
Service  Commission,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  oCBdal  had  no 
comments. 

Findii^  of  No  SgBificant  loqpact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efiGsct  on  the  quality  of  the 
hiunan  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  epvironmental  impact 
statement  for  the  proposed  action. 

For  further  det^  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  24, 1997,  as 
supplemented  by  lettnr  dated  May  15, 
1997,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gdman  Building, 
2120  L  Street.  NW.,  Washington.  DC, 
and  at  the  local  public  document  room 
located  at  The  Lester  Public  Library, 
1001  Adams  Street.  Two  Rivers.  WI 
54241. 

OitMl  «t  RockviUa.  Maryland,  this  7th  dqr 
of  August  1997. 

For  the  Nuclsar  Ragulatoiy  Camnisston. 

iiBiiif  riiiiiBi. 

Pwfect  hkutagBT,  Pivfect  DinctomtB  ID-l, 
DhriMkm  cfRBOctrnPn^ectB—in/IV.  Office  of 
Nuclear  Faoctar  Regulation. 
[FR  Doc.  97-21360  FiM  S-12-07:  S:4S  am] 
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publishing  this  rq^ular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  ptdilish  iK>tice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  a(  section 
189  of  the  Act  Tliis  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendmmt  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazuds 
omsideration,  notwithstanding  the 
pendency  b^bre  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  19, 
1997.  through  August  1. 1997.  The  last 
biweddy  notice  was  poUished  on  July 
30. 1997.  (62  FR  40643). 

NodceOr 


To  FadUly  OpamiBg 

'Nor     ~ 


Pursuant  to  Public  Law  97-415.  die 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 


And  Opunrl— Hy  For  A  Haoriag 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  tut  (»eration. 
of  the  facility  in  aocoidance  vrim  the 
proposed  amendment  would  not  (1) 
involi^  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
difforent  Idnd  of  aoddent  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sidety.  The  basis  for  this 
propiosed  determination  for  each 
amendment  request  is  shown  below. 

The  Commissi«m  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  aftor  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
foilure  to  act  in  a  timely  wray  would 
result  for  exunple.  in  derating  or 
shutdown  of  the  fodlity,  the 
Commission  may  issue  the  lic«ase 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideratioiL  The  final 
detnmination  will  consider  all  public 


and  Statb  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Fedaral  Regialar  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infiequentiy. 

Written  comments  may  lie  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Infonnati(Hi  and  PubUcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  RegulatCHy  Commission, 
Washington.  DC  20555-0001.  and 
should  dte  the  publicatitm  dMe  ami 
page  number  of  this  Federal  EegialBr 
notice.  Written  comments  may  also  be 
delivered  toJRoom  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  pjn.  Federal  wforkdays.  Copies  of 
written  commmts  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Bidldi^  2120  L 
Street  NW.,  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  disraisaed 
below. 

By  September  12, 1997,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  sublet  fiKility  operating  liamse  and 
any  potstm  nidioee  interest  may  be 
afbt^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  die  Commission's 
Puldic  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
fiacility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  me  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Bosrd 
Panel,  will  nde  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intovene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiiscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
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why  intervention  should  be  peAnitted 
with  particular  refisdrence  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extentof  the  petitioner's 
propoty,  fiuMicial.  or  other  interest  in 
the  {noceeding:  and  (3)  the  possible 
effsct  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
stdijeot  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  writhout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
preheariog  oonfamice  scheduled  in  the 
proceeding,  but  such  an  amouied 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  da]rs  prior  to  die  first 
prehearing  conference  sdiaduled  in  the 
proceeding,  a  petition^'  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  mattm.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issQe  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  en  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
inovide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fe^  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief,  A  petitioner  vdio  feUs  to  file  such 
a  supplement  which  satisfies  these 
requirements  writh  respect  to  at  least  one 
cmtention  will  not  be  permitted  to 
peiticipete  as  a  party. 

Those  permitlsd  to  intervene  become 
perties  to  the  imiceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 


significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivOTsd  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  baaed  upon  a  balancing  of 
fectors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  writh  respect  to  thia 
action,  see  the  application  for 
amendment  which  is  avail^e  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particidar 
fedlity  involved. 


If  a  heering  is  lequeated.  the 
Commission  will  make  a  final 
determinetion  on  the  issue  of  no 


Carolina  Fewer  t  light  Q^yaoy,  el 
at.,  Docket  Nee.  50-325  and  50-324, 
Bnuawick  Steam  Electric  Ptent.  Units 
1  and  2,  Bmnawkk  County,  North 
Cenriina 

Date  (^amendments  mquest:  July  8. 
1997 

Description  of  amendments  request: 
The  proposed  amendments  remove  the 
suppression  chamber  water  volume 
band  from  Technical  Specification  (TS) 
3.6.2.1.a.l  while  retaining  the 
equivalent  water  level  band.  The  values 
for  the  suppression  chamber  water 
volume  corresponding  to  the  low  and 
high  suppression  chamber  water  levels 
will  be  retained  in  the  Bases  section  of 


the  TS  and  will  be  revised  by  the 
proposed  amendments  to  account  for 
the  displacement  of  water  due  to  the 
planned  installation  of  larger  emergency 
core  cooling  system  suction  strainers. 
The  revised  relationship  between  the 
high  and  low  suppression  chamber 
water  levels  and  suppression  chamber 
water  voliune  will  also  be  described  in 
the  Updated  Final  Safety  Analysis 
Report 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:     1.  The  proposed  amendments 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  ravises  the  values  of 
the  mininiiim  and  iii«»<iniiiii  suppression 
chamber  pool  water  volume  limits.  The  water 
inventory  of  the  suppression  chamher  pool  is 
not  a  precursor  of  an  accident  and,  therefore, 
cannot  increase  the  probability  of  an  accident 
previously  evaluated.  The  pressure 
suppression  chamba  water  pool  mitigstes 
the  consequences  of  loes-of-coolant  accidents 
(LOCAs)  transients  (sic],  and  other  events  by 
providing  a  heat  sink  Cor  reactor  primary 
system  enngy  raleeses.  The  proposed 

mininnHn  and  wmiriiniim  pool  WatST  VOlume 

values  will  be  consistent  with  the  cunent 
suppression  chamber  pool  wrater  level  limits. 
No  clianges  to  setpoints  will  be  made  as  a 
result  of  the  proposed  diange.  The  impact  of 
the  proposed  '^h«*»fli»  to  tlie  minimiiin  and 
iwiciwinm  supprBssion  chsmheT  pool  volume 
limits  on  the  suppression  chamber  pool 
temperatures  and  pressures  foUowring  a 
design  basis  LOCA,  an  Saisty/ReUef  Valve 
{SRV)  blowdo«m  event,  an  Anticipated 
Transient  Without  Scram  (ATWS)  event,  an 
Appendix  R  fire  event,  and  a  station  bladcout 
event  has  been  evaluated  and  does  not  cause 
accident  parameters  to  exceed  acceptable 
values.  In  addition,  the  impact  tlie  proposed 
diange  has  on  tlie  time  to  reach  cold 
shutdown  when  using  tlie  alternate  Residual 
Heat  Removal  (RHR)  shutdown  cooling 
hinction  is  ne^igible.  The  potential  impact 
the  proposed  duDge  to  the  supi»Bssion 
chamber  pool  water  volume  limits  has  on 
SRV  line  loeds.  SRV  discharge  line  reflood 
height  wetwell  prsssurizatiMi,  suppression 
chamher  pool  swell  loads,  vent  thriist  loads, 
and  condensation  osdilation  and  chugging 
loads  was  also  reviewed.  Tlw  change  to  the 
suppression  chamlMr  pool  ¥ratsr  volume 
limits  has  no  significant  adverse  impact  on 
any  of  these  parameten.  As  delineated  aliove, 
the  capability  of  the  suppression  chamber 
water  pool  to  perform  its  mitigative  functions 
is  not  aflEMited  by  the  proposed  diange. 
ThetetDce,  the  proposed  diange  does  not 
involve  s  significant  incraaae  in  the 
consequences  of  an  acddent  previously 
evaluated.     2.  The  proposed  amendments 
would  not  create  the  possibility  of  a  new  or 
difhmit  Idnd  of  acdoent  from  any  accident 
previously  evahiatad. 


UMI 
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The  prapoMd  change  leviMs  the  values  of 

the  minimum  and  mmfimiim  VoluiUS  of  the 

suppression  chamber  wrater  pooL  Hie 
proposed  change  will  not  alter  any  physical 
mechanism  by  which  the  suppression 
chamber  water  pool  voliune  is  maintained 
between  the  minimum  and  mAvimnm  values. 
The  suppression  chamber  pool  water  level 
will  continue  to  be  maintained  between  -27 
and  -31  inches.  The  suppression  chunber 
pool  water  level  limits  an  retained  in 
Technical  Specification  (TS)  3.6.2.1.a.l.  since 
this  is  the  information  available  to  the 
operators  regarding  the  suppression  chamber 
pool  water  volume  limits,  lliese  level  limits 
are  equivalent  to  the  suppression  chamber 
pool  water  volume  limits;  therefore,  it  is  only 
the  presentation  of  the  equivalency  that  is 
being  relocated  to  the  Bases  and  the  Updated 
Final  Safisty  Analysis  Report  CUFSAR).  As 
such,  the  relocated  suppression  chamher 
pool  water  volume  limits  are  not  required  to 
be  in  the  TS  to  provide  adequate  protection 
of  the  public  hoslth  and  safety.  As  a  result 
of  the  proposed  strainer  changes,  there  are  no 
ph]rsi(»l  changes  to  any  other  suppression 
chamber  components  or  instrumentation.  No 
new  mode  of  operation  is  introduced  as  a 
result  of  the  proposed  change.  Analyses  have 
been  performed  which  conclude  that  the 
proposed  change  will  not  afiisct  the 
operability  of  the  equipment  designed  to 
mitigate  the  consequences  of  an  accident 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  revises  the  values  of 

the  minimiiin  and  maitimnm  suppression 

chamber  water  pool  volumes.  The  pressure 
suppression  chamber  water  pool  mitigates 
the  consequences  of  several  postulated 
accidents  and  transients  by  providing  a  beet 
sink  for  the  primary  coolant  system.  These 
accidents  anid  events  are  the  postulated 
design  besis  LOCA.  an  SRV  blowdown  event, 
an  ATWS  event,  an  Appendix  R  fire,  and 
station  blackout  events.  The  consequences  of 
the  change  in  the  suppression  pool  water 
volume  limits  have  been  evaluated  fw  these 
events,  and  there  is  no  significant  reduction 
in  the  margin  of  safisty. 

The  results  of  the  analyses  for  the 
postulated  accidents  and  events  indicate  the 
temperature  of  the  suppression  chamber  pool 
water  could  increase  slightly  as  a 
consequence  of  the  decrease  in  the  minimum 
suppression  chamber  pool  water  volume 
limit  However,  the  suppression  chamber 
pool  water  and  containment  temperatures 
remain  within  acceptable  values.  The  impact 
of  the  calculated  increase-in  containment 
temperature  on  the  available  Net  Positive 
Suction  Head  (NPSH)  far  the  Residual  Heat 
Removal  (RHR)  and  Core  Spray  pumps  has 
been  evaluated  for  the  poshilated  design 
basis  LOCA  and  indicata{s]  adequate  NPSH 
is  maintained  throughout  the  event 

The  potential  impact  of  the  proposed 
change  to  the  suppression  rh«mtiT  pool 
water  volume  limits  on  the  SRV  line  loads, 
SRV  discharge  line  reflood  height,  wetwell 
prsssurixation.  suppression  chamber  pool 


swell  loads,  vent  thrust  loads,  and 
condensation  oscillation  apd  chugging  Imuis 
was  evaluated  with  the  conclusion  that  than 
are  no  adverse  impacts  on  these  parametan. 

In  addition,  a  small  suppression  chamber 
pool  water  temperature  increeae  could  result 
due  to  the  reduction  in  minimum 
suppression  pool  volume  limit  in  the  event 
reactor  shutdown  is  conducted  through  a 
path  utilizing  the  suppression  chamber  pool 
Such  a  shutdown  path  is  an  alternative  to  the 
normal  RHR  shutdown  cooling  function,  and 
the  small  potential  increase  in  temperature 
results  in  a  negligible  increase  in  the  time 
required  to  reach  cold  shutdown  conditions. 
Cold  shutdown  conditions  can  still  be 
reached  vnU.  within  the  Technical 
Specification  requirements. 

The  proposed  increase  in  the  suppression 
pool  water  volume  limit  does  not  adversely 
impact  containment  parameters  as  a  result  of 
postulated  accidents  and  events.  The 
potential  increese  in  temperature  of  the 
pressure  suppression  chamber  pool  water 
does  not  significantly  decieese  the  ability  to 
maintain  containment  parameters  within 
acceptable  limits.  The  potential  increase  in 
time  to  reach  cold  shutdowm  conditions 
utilizing  the  suppression  pool  as  an 
alternative  to  the  normal  RHR  shutdown 
cooling  function  is  negligible.  Therefore,  the 
proposed  change  to  revise  the  minimum  and 
maximum  suppression  water  pool  volumes 
does  not  iiivolve  a  significant  reduction  in  a 
margin  of  safisty. 

The  suppression  chamber  pool  %vatBr  level 
limits  are  retained  in  TS  3.6.2.1.a.l,  since 
this  is  the  infiormation  available  to  the 
operaton  regarding  the  suppression  rhamhnr 
pool  water  volume  limits.  These  level  limits 
are  equivalent  to  the  suppression  chamhar 
pool  water  volume  limits  and  the 
equivalency  is  being  relocated  to  the  Bases 
and  the  UFSAR.  As  such,  the  relocated 
suppression  chamber  pool  wrater  volume 
limits  are  not  required  to  be  in  the  TS  to 
provide  adequate  protection  of  the  public 
health  and  safisty. 

The  NRC  staCF  has  reviewed  the 
licenaae's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  sta£F 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  lA^Iliam  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3207. 

Attorney  for  Ucmnaee:  William  D. 
Johnron,  Vice  President  and  Senior 
Counsel,  Carolina  Power  ft  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director.  Gordon  E. 
Edison,  Acting 


Entngy  Operations,  Inc.,  Docket  No. 
50-368,  Arlomsas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  July  21, 
1997 

Description  of  amendment  request: 
Technical  Specification  Change  Request 
Concerning  Emergency  Feedwater 
Surveillance  Testing.  This  request  is  to 
make  several  changes  to  the  ANO-2 
Technical  Specifications  including  an 
extension  of  the  emergency  feedwater 
(EFW)  pump  surveillance  testing 
frequency,  a  reduction  in  the  minimum 
steam  generator  pressure  required  to 
perform  the  stirveillance  testing  on  the 
tuibine-driven  EFW  pump,  and  a 
modification  to  the  ^W  pump  testing 
requirements. 

oasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considoation,  which  is  presented 
beloMn 

1.  Does  not  Involve  a  Significant  Increase 
in  the  Probebility  or  Consequences  (rfan 
Accident  Previously  Evaluated. 

The  proposed  changes  included  in  this 
amendment  request  are  being  made  to  the 
emergency  fisedwater  (EFW)  system  technical 
spec^Bcation  (TS)  surveillances.  These 
changes  include  surveillance  interval 
modifications,  allowances  to  perform  the 
turbine  driven  EFW  pump  surveillance  at  a 
lower  steam  generator  (S/G)  pressure, 
removing  the  requirements  to  perform 
specific  EFW  surveillance  requirements  (SRs) 
during  plant  shutdowns,  bases  changes,  and 
various  administrative  changes.  These 
changes  are  consistent  with  the  applicable 
SRs  located  in  NUREG-1432  and  have 
therefore,  been  previously  approved  by  the 
NRC. 

These  changes  do  not  alter  the  functional 
characteristics  of  any  plant  component  and 
do  not  allow  any  new  modes  of  operation  of 
any  component  The  accident  mitigation 
fisatures  of  the  plant  are  not  afifected  by  the 
proposed  amendment  request  No 
modifications  have  been  made  to  the  EFW 
system  due  to  this  amendment  request 
Although  the  n»inimiim  steam  generator 
preesuw  has  been  reduced  for  the  turbine 
driven  EFW  pump  testing,  calculations  show 
that  significant  margin  exists  between  the 
prapoeed  value  and  that  needed  to 
adequately  perform  the  test  The  capability  of 
the  EFW  pumps  to  perform  their  required 
safisty  function  is  not  impacted  by  this 
chao^  The  addition  of  the  electric  driven 
EFW  flow  path  verification  will  help  (to] 
assure  proper  alignment  of  both  trains  of 
EFW  following  extended  outages. 

The  accident  mitigation  fisatures  of  the 
plant  are  not  afiected  by  the  proposed 
amendment.  No  modification  has  been  made 
to  the  pump  or  turbine  driver.  The  capability 
of  the  turbine  driven  EFW  pump  to  pwfarm 
its  required  function  is  not  impacted  by  this 
change.  The  EFW  pumps  wrill  be  tested  in 
acooidanoe  with  the  more  restrictive  of  the 
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data  points  raquired  by  the  safety  analysis  or 
tha  inaarvica  testing  program.  Therefbn,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  acddant  pnviously  evaluated. 

2.  Doae  Not  Create  the  Possibility  of  a  New 
or  Diffsnnt  Kind  of  Accident  from  any 
Previously  Evaluated. 

No  new  posaibility  Cor  an  accident  is 
introduced  by  modifying  the  proposed 
specifications  for  tha  surveillance  testing  of 
the  EFW  pumps.  The  EFW  surveillance 
requirements  will  continue  to  demonstrated 
the  pump's  ability  to  perform  its  safsty 
function.  The  modifications  to  the  proposed 
EFW  surveillanGe  requirements  are 
oooaistant  with  tha  current  revision  of  NRC 
approved  NUREG  -1432,  "Standard 
Tachnica]  Specifications  Combustion 
Bnginaaring  Plants"  CTTS).  Therefcne.  this 
chuge  does  not  areata  the  possibility  of  a 
new  or  difiarent  kind  of  accident  from  any 
previously  avahiatBd. 

3.  Does  Not  Involve  a  Significant 
Raductioo  in  k4argin  of  Safety. 

The  safety  fum^on  of  the  EFW  system  is 
not  aharad  as  a  result  of  this  change.  The 
capability  of  the  EFW  pumps  to  perform  their 
raquired  function  is  not  in^MCted  by  this 
change.  The  capability  of  the  EFW  pumps  is 
not  impacted  fay  this  change.  The  EFW 
pun^  will  be  tested  and  proven  operable  in 
y«-«iwi«nf«  with  the  more  restrictive  of  the 
data  points  required  by  tha  safsty  analysis  of 
the  inservice  testing  pngram.  The  addiitian  of 
the  electric  drivao  EFW  flow  path 
verification  will  help  assure  (to)  proper 
alignmsnt  of  both  trains  of  EFW  foUowring 
extended  outagas.  Therefore,  this  change 
doea  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

Thanrfofe.  baaed  upon  the  raasoning 
presenlad  shove  and  the  previous  discussion 
of  the  amendment  request.  Entergy 
Operations  has  determined  that  the  requested 
change  does  not  involve  signifinant  hazards 
coniidatatinn 

The  NRC  ataff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeals  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  AR  72801 

Attorney  f(x  licenaee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Straiwn. 
1400  L  Street,  N.W..  Washington.  DC 
20005-3502 

NRC  Project  Director  James  Clifford. 
Acting 


Florida  Fewer  Cocporalion,  eC  aL, 
Dockal  No.  SO-302,  Crystal  River 

;Plaat,UnitNo.3, 
Flarida 


Date  of  amendment  request:  June  26, 
1997 

Deacription  of  amendment  request: 
The  proposed  amendment  would  revise 


the  Operating  License  No.  DPR-72. 
License  Condition  2.C(5)  and  delete  the 
requirement  for  installation  and  testing 
of  flow  indicators  in  the  emergency  core 
cooling  system  to  provide  indication  of 
40  gallons  per  minute  flow  for  boron 
dilution  from  the  license.  Approval  of 
this  amendment  will  allow  removal  of 
the  appropriate  flow  indicators.  DH-45- 
Fl  and  DH-46-F1,  from  the  Crystal  River 
3  (CR3)  Final  Safety  Analysis  Report 

Basis  for  proposed  no  significant 
hpzards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

This  license  amendment  removes  the 
requirement  for  Sow  indication  on  the  DH 
drop  line  and  auxiliary  pressurizer  spray  line 
for  boron  precipitation  mitigation  during  a 
LOCA  (Loss  of  Coolant  Accident].  The 
original  need  for  these  indicators  was  to 
provide  flow  indication  to  the  operator  to  aid 
in  decision  making  relative  to  an  alternate 
active  method  for  boron  precipitation 
prevention.  Alternate  active  inethods  have 
been  replaced  by  the  passive  flow  path 
through  the  gaps  which  exist  between  the 
reactor  vessel  and  the  reector  vessel 
internals.  Since  auxiliary  pressurizer  spray 
flow  is  no  longer  used,  and  no  other  active 
means  is  required  to  be  employed  by  the 
operator  in  the  event  drop  line  flow  is  not 
indicated,  the  original  usefulness  of  and  need 
for  this  indication  no  longer  exists.  Removal 
of  this  requirement  from  the  license 
condition  does  not  involve  a  change  in  the 
Improved  Technical  Specifications.  The 
operators  do  not  use  the  flow  indication  for 
decision  making  in  post-accident  conditions. 
Since  these  instruments  are  no  longer  used 
for  boron  precipitation  mitigation  during  a 
LOCA,  abandonment  or  removal  of  flow 
indicator  DH-45-F1  and  DH-46-F1  does  not 
increase  the  probability  of  an  accident 
because  no  previously  evaluated  accidents  at 
CR-3  are  initiated  by  IXI-45-F1  or  0H-46-FL 
Those  CR-3  accidents  that  are  analyzed  are 
contained  in  the  Final  Safety  Analysis  Report 
(FSAR)  and  include  events  such  as  Loss-of- 
Coolant  Accidents,  Main  Steam  Line  Breaks, 
Sution  Blackout,  Anticipated  Transients 
Without  Scram,  etc  Since  DH-4S-F1  and  DH- 
4e-Fl  are  attached  to  the  ouUide  of  the  DH 
drop  line  and  auxiliary  pressuriaar  spray 
line,  their  removal  will  not  change  the 
design,  material,  or  construction  standards 
appUcaUe  to  the  DH  System  piping.  The 
removal  of  the  indicator  %vill  not  aflact 
overall  system  performance  of  the  EGCS.  All 
of  these  previously  evaluated  accidents 
described  in  the  CR-3  FSAR  have  dose 
consequences  which  remain  well  within  the 
requiremaits  of  10  CFR  Part  100  (25  ram 
whole  body,  300  rem  thyroid)  and  GDC 
[General  Design  Criterion]  19  (5  rem  whole 
body,  or  its  equivalent  to  any  part  of  the 
body).  Removal  of  DH-45-F1  and  I»l-4«-Fl 


will  not  alter  any  assumptions  made  in 
evaluating  the  radiological  consequences  of 
any  accident  described  in  the  FSAR  nor  will 
it  affect  any  fission  product  barriers  since  the 
ECCS  and  containment  systems  will  still 
perform  to  meet  design  requirements. 
Therefbra,  removal  of  i:ttI-45-Fl  and  DH-46- 
Fl  will  not  alter  the  consequences  of  an 
accident  previously  evaluated. 

Criterion  2 

The  change  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  proposed  license  amendment  removes 
the  requirement  for  indicators  which  were 
originally  installed  to  aid  the  operator  in 
decision  maHng  relative  to  an  alternate  flow 
path  for  boron  precipitation  mitigation 
during  a  LOCA.  These  indicators  no  longer 
serve  this  purpose,  since  alternate  active  flow 
paths  are  no  longer  considered.  Evaluations 
which  consider  boron  precipitation  no  longer 
rely  on  three  active  methods  of  mitigation, 
but  rather  one  active  and  one  passive. 
Opoator  action  is  not  required  to  effect  the 
backup  method  in  the  event  that  the  primary 
method  foils  due  to  a  single  active  feilure. 
The  flow  indicaton  are  external  to  the  DH 
System  piping.  They  do  not  penetrate  any 
piping  so  their  removal  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  The  accident  mitigation  strategies 
remain  the  same  regardless  of  whether  or  not 
the  flow  indicaton  are  present  Therefore,  tha 
flow  indicators  serve  no  purpose  in  the 
analyses.  The  proposed  amendnunt  does  not 
affect  any  of  the  parametera  or  conditions 
that  could  contribute  to  the  initiation  of  any 
accidents. 

Criterion  3 

The  change  does  not  involve  a  significant 
reduction  in  the  maigin  of  safety. 

Boron  precipitation  within  the  reactor 
vessel  during  post-LOCA  conditions,  if  it 
were  to  occur,  would  challenge  the  margin  of 
safisty  that  is  provided  by  assuring 
compliance  with  Criterion  5  of  10  CFR  50.46. 
The  license  amendment  does  not  change  the 
methodology  of  mitigating  the  consequences 
of  boron  precipitation  following  a  LOCA  as 
described  in  the  current  licensing  basis.  The 
primary  method  of  flow  through  the  DH  drop 
line  and  the  use  of  gap  flow  as  the  "backup" 
method  far  prevenUon  of  boron  precipitation 
have  been  analyzed,  shown  to  meet  all  the 
criteria  of  10  CFR  50.46,  and  accepted  by  the 
NRC.  The  passive  method  requires  no 
specific  operator  action  for  iidtiation,  in  the 
event  that  the  primary  method  foils  due  to  a 
single  active  feilure.  Tbsiefbre,  the  indication 
serves  no  safety  function  and  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Loco/  Public  Document  Roan 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street.  Costal  River,  Florida 
34428 
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Attorney  for  licensee:  R.  Alexander 
Glenn,  General  Counsel,  Florida  Power 
Corporation,  MAC  -  ASA,  P.  O.  Box     ' 
14042,  St  Petersburg,  Florida  33733- 
4042 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Florida  Power  Corporatioii,  et  al., 
Docket  No.  50-302,  Crystal  River 
Nuclear  Generatii]^  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request:  July  18, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  3  (CR-3)  technical 
specifications  (TS)  to  incorporate  a  new 
TS  3.4.11  for  a  Low  Temperature 
Overpressure  Protection  (LTOP)  System. 
The  proposed  changes  would  be 
consistent  with  the  recommendations  in 
the  NRC  Generic  Letter  88-11,  "NRC 
Position  on  Radiation  Embrittlement  of 
Reactor  Vessel  Materials  and  Its  Impact 
on  Plant  Operations."  TS  3.5.3  and 
associated  TS  Bases  would  also  be 
revised  to  reflect  the  proposed  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

This  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

There  are  currently  no  LTOP  requirements 
in  the  CR-3  Improved  Technical 
Specifications.  CR-3  currently  implements 
LTOP  features  through  administradve 
controls  and  a  lowered  PORV  [power- 
operated  relief  valve]  setpoint  The  proposed 
change  will  establish  new  LTOP  technical 
specification  requirements  necessary  to 
preclude  an  LTOP  event  from  occuiring.  The 
proposed  LTOP  requirements  are  based  on 
safety  analyses  that  apply  ASME  [American 
Society  of  Mechanical  Engineers]  Code  Case 
N-514.  These  requirements  will  decrease  the 
probability  of  a  low  temperature  overpressure 
event  by  providing  protection  for  all  pressure 
and  temperature  combinations  for  which  a 
low  temperature  overpressure  event  may  be 
postulated. 

The  consequences  of  a  low  temperature 
overpressure  accident  are  not  aftctedby  this 
change.  There  is  no  change  to  the  10  CFR 
[Code  of  Federal  Ragulatioiul  Part  100  dose 
calculation  for  a  low  temperature 
overpressure  accident 

2.  Does  Not  Create  the  Possibility  of  a  New 
or  Difforent  Kind  of  Accident  from  any 
Previously  Evaluated 

This  change  does  not  create  the  possibility 
of  a  new  or  difiiBrent  kind  of  accident  from 
any  previously  evaluated. 

The  new  LTOP  Technical  Specification 
does  not  require  modification  to  the  plant  nor 


does  it  create  a  new  mode  of  plant  opention. 
The  LTOP  system  adds  no  new  accident 
initiators. 

3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
and  will  provide  added  safety  benefit  gained 
through  the  requirements  to  preclude  a  low 
temperature  overpressurization  event  to  the 
RCS  [reactor  coolant  system]. 

The  margin  of  safsty  prior  to  having  an 
LTCH*  system  was  limited  due  to  the 
informal,  administrative  method  of 
ininimirfiig  the  impact  of  a  low  temperature 
overpressure  accident  By  formalizing  these 
requirements  into  a  technical  specification,  at 
the  least,  margin  of  safsty  is  retained  and 
perhaps  improved  due  to  the  elevated 
significance  of  required  actions. 

The  NRC  Stan  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street.  Costal  River.  Florida 
34428 

Attorney  for  licensee:  R.  Alexander 
Glenn,  General  Counsel,  Florida  Powrer 
Corporation,  MAC  -  A5A,  P.  O.  Box 
14042,  St.  Petersburg,  Florida  33733- 
4042 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Florida  Power  CmporatioB,  et  al., 
Docket  No.  50-302.  Ciyrtid  River 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Dote  of  amendment  request:  July  29, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Qystal  River  Nuclear  Generating 
Unit  3  (CR3)  technical  specifications 
(TS)  to  add  subcooling  margin  and 
decay  heat  removal  (low  pressure 
injection)  flow  and  correct  certain 
nomenclature  in  the  post-accident 
monitoring  (PAM)  instrumentation  TS. 
In  addition,  the  licensee  proposes  to  add 
emergency  diesel  generator  (EDG) 
kilonratt  (kW)  indication  to  the  PAM 
instrumentation.  Specifically,  the 
following  TS  would  be  revised: 

A.  Table  3.3.17-1,  Function  8:  The 
descriptor  is  changed  from 
"Containment  Pressure  (Narrow  Range)" 
to  "Containment  Pressure  (Expected 
Post-Accident  Range)." 

B.  Table  3.3.17-1,  Function  18:  The 
required  channels  for  Core  Exit 
Temperatiue  (Backup)  is  changed  from 
"2  sets  of  5"  to  "3  pa  core  quadrant" 

C.  Table  3.3.17-1:  A  new  Function  20 
is  added  and  designated  as  "Low 


Pressure  Injection  Flow",  with  2 
required  channels,  and  Condition  E. 

D.  Table  3.3.17-1:  A  new  Function  21 
is  added  and  designated  as  "Degrees  of 
Subcooling",  with  2  required  channels, 
and  Condition  E. 

E.  Table  3.3.17-1:  A  new  Function  22 
is  added  and  designated  as  "Emergency 
Diesel  Generator  kW  Indication",  with  2 
required  channels,  and  Condition  E.  A 
note  clarifying  the  nxmiber  of  required 
channels  is  added:  "(c):  one  indicator 
per  EDG". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below.  The  items  A,  B,  C.  D  and  E 
corresponds  to  the  specific  TS  changes 
described  above. 

1.  The  proposed  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

A/B.  The  changes  in  containment  pressure 
and  core  exit  thermocouple  nomenclature  do 
not  reflect  any  physical  changes  to  the 
fecility.  This  would  have  no  impact  on 
accident  probability  or  consequences. 

C/D/E.  The  addition  of  low  pressure 
injection  Qow,  degrees  of 

subcooling.  and  EDG  kW  indication  to  the 
Post-Accident  Monitoring  Instrumentetion 
LOO  (Limiting  Condition  for  C^ieiation)  is 
being  done  to  comply  with  a  commitment 
made  during  the  technical  specification 
improvement  program  to  include  in  the 
technical  specdficatioos  that  instrumentetion 
which  monitcHS  variables  classified  as  Tjrpe 
A  in  accordance  with  Regulatory  Guide  1.97. 
These  three  variables  have  been  reclassified 
■s  Type  A.  The  associated  instruments  are 
used  in  post-accident  conditions  to  prompt 
the  operators  to  take  certain  mitigative 
actions.  Thnefore,  the  probaUlity  of  an 
accident  occurring  is  unafiiBcted.  As  part  of 
the  re-classification  of  these  variables  to  Type 
A  and  inclusion  in  technical  specifications, 
the  associated  monitoring  instrumentetion 
will  be  tmder  more  strict  surveillance  and 
control,  which  provides  additional  assurance 
that  the  prescribed  manual  operator  actions 
will  be  implemented  when  necessary.  This, 
in  turn,  assures  the  previously  evaluated 
accident  consequences  remain  valid. 

2.  The  proposed  changes  will  not  create  the 
possibility  of  a  new  or  diffarent  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

A/B.  The  changes  in  containment  pressure 
and  core  exit 

thermocouple  nomenclature  do  not  reflect 
any  physical  changes  to  the  fecility.  The 
chaises  provide  clarification  for  the 
instrumente  which  are  required  to  comply 
with  the  LOO.  This  would  not  create 
possibility  of  a  new  or  difiiBrant  kind  of 
accident 

C/D/E.The  addition  of  low  pressure 
injection  flow,  degrees  of  subcooling,  and 
EDG  kW  indication  to  the  Post-Accident 
Monitoring  Instrumentetion  LCO  is  Iwing 
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dona  to  comply  with  a  commitment  mada 
during  tha  trhninal  ■pacification 
improvamant  program  to  include  in  tlie 
♦fhwiral  specifications  that  instnimentation 
which  monitocs  variables  daasified  as  Type 
A  in  accordance  with  Regulatory  Guide  1.97. 
These  three  variables  have  recently  been 
radasaified  as  Type  A.  The  associated 
instruments  are  used  after  en  accident  oocun 
to  prompt  the  operators  to  taks  certain 
mitigBlive  actions.  Since  the  instrumentation 
is  used  only  post-accident,  these  rhangas  do 
not  aeate  the  poesibiUty  <^a  new  or  difiiarant 
Und  of  eoddent. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  to  the  margin  of  safiBty 
beceuse; 

A/B.  The  chanyie  in  containment  pressure 
and  cote  exit  diannocouple  nomenclature 
have  no  aflact  on  the  mergin  of  safety.  The 
changaa  provide  clarification  of  the  technical 
speciWcationa.  This  raduoea  the  potential  for 
ooaftiaion  rwpidlng  this  instrumentation. 

C/D/B.  The  additton  of  low  pressure 
injeetioo  Sow,  degreee  of 

suhnooHng.  and  EDG  kW  iiulication  to  the 
post-aoddant  'ff^fflit^fT**'fl  i««*>in«i'w*i»i'"> 
labia  in  twchniral  speciflcetions  results  in 
sdded  cootiols  on  tike  CVERAfilLITY  of  this 

and  piovidee  greater  assurance  that  it  will  be 
available  ahouild  an  accident  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefaie,  the  NRC  staff  proposes  to 
detennine  that  the  amendmnit  request 
involves  no  significant  hazards 
consideration. 

Local  PubUc  Document  Room 
hcatkm:  Coastal  Region  Library.  8619 
W.  Crystal  Street.  Crystal  River.  Florida 
34428 

Attorney  fw  licensee:  R.  Alexander 
Glenn.  Goiecal  Counsel.  Florida  Power 
Corporation.  MAC  •  ASA.  P.  O.  Box 
14042.  St  Petanburg.  Florida  33733- 
4042 

NRC  Prt^ect  DiiecUv.  Frederick  J. 
Hebdon 


(NNBOO).  el  aL,  Docket  No.  50-423, 
MiniliiBi  Ntfaar  Pttwer  Station.  Unit 
No.  S,  New  Loodoii  CooBty.  Conuecticnt 

Dote  of  amendment  request:  Jiily  18, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  adds  a  new 
Technical  Specification  and  associated 
I  to  address  the 


t  the  operability  of  the 
steam  generator  atmospheric  relief 
byoass  valves  (SGARBVs). 

Basis  for  jxopoeed  no  significant 
haxatds  amsidetatim  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
coiuidaration.  which  is  presented 
below: 

NNECO  has  reviewed  the  propoeed 
revisioa  in  eoxirriaiice  with  10CFRSO.92  and 


has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  besis  for  this  conclusion  is  that 
the  three  criteria  of  10CFRSO.B2(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  an  SHC  because  the  revision  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  operability  of  the  SGARBVs  providee 
a  method  to  recover  from  a  SGTR  (steam 
generator  tube  rupture]  event  during  which 
the  operator  is  required  to  perform  a  limited 
cooldown  to  establish  adequate  subcooling  as 
a  necessary  step  to  limit  the  primary  to 
secondary  breek  fiow  into  the  ruptured  steam 
generator.  For  other  design  events,  the 
SGARBVs  provide  a  safety  grade  method  for 
cooling  the  unit  to  midual  heat  removal 
entry  conditions  should  the  preferred  heat 
sink  via  the  steam  bypass  system  or  the  steam 
generator  atmospheric  relief  valves  be 
unavailable.  This  proposed  revision  to  the 
Technical  Spedficatioiu  will  add  a  new 
Technical  Specification  3/4.7.1.6  and  its 
associated  Bases  Section  3/4.7.1.6  which 
were  developed  bases  on  the  information 
contained  in  the  Westinghouse  Improved 
Standard  Technical  Specifications.  NUREG 
1431,  Rev.  1.  The  proposed  specification  and 
bases  provide  further  assurance  that  the 
SGARBVs  will  be  available  to  function  as 
described  in  the  accident  analysis. 

Therefore,  the  proposed  revision  does  not 
involve  a  significant  increase  in  the 
probability  at  consequences  of  an  accident 
{Meviously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any  accident 
previously  evaluated. 

-  This  proposed  revision  to  the  Technical 
Specifications  to  add  a  new  specification  and 
bases  far  the  SGARBVs  does  not  cause  a 
changB  in  the  operation  of  any  sjfstem  or 
component  during  normal  or  accident 
conditions. 

Therefore,  the  proposed  revision  does  not 
creete  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  new  Technical  Specification 
3/4.7.1.6  and  iU  associated  Bases  Section  3/ 
4.7.1.6  were  developed  besed  on  the 
information  contaiiied  in  the  Westinghouse 
Improved  Standard  Technical  Specificatioiu, 
NUREG  1431,  Rev.  1.  The  SGARBVs  are  not 
currently  in  the  Technical  Specifications  of 
K^lstone  Unit  No.  3  and  are  being  added  to 
ensure  accident  mitigation  fimctional 
capability.  The  NUREG  1431,  Rev.  l 
surveillanoe  frequency  is  18  months.  The 
NUREG  1431,  Rev.  1  surveillance  freqpwncy 
bases  reads  "operating  experience  has  shown 
that  these  components  usually  pass  the 
surveillance  when  performed  at  the  18  month 
frequency".  The  proposed  frequency 
acceptability  has  beat  evaluated  by 
reviewing  SGARBV  AWO's  [automated  vmA 
order's]  bt  the  period  from  Jan.  1990  to  A.pM 
1987  to  confirm  the  abaenoe  of  excessive 
work  orders  which  indicate  valve  fimctional 
failures  and  none  were  identified. 
AdditionaUy,  each  SGARBV  line  consisU  of 


one  SGARBV  and  an  associated  block  valve. 
These  proposed  changes  are  consistent  with 
the  design  and  operation  of  the  SGARBVs. 
There  is  no  negative  oRecX  on  the  dose 
consequences  from  any  design  besis  event  or 
core  damage  frequency. 

Therefore,  the  proposed  revision  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

In  conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  does  not  involve  an  SHC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  PubUc  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Conununity-Technical 
College.  574  New  London  Turnpike, 
Norwich.  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano.  49  Rope  Feny  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Deputy  Director.  Phillip  F. 
McKee 

NortlierB  States  Power  Company, 
Docket  Noe.  50-282  and  5O-306.  Prairie 
Island  Nndaar  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Mimieeota 

Date  of  amendment  requests: 
November  27, 1996 

Description  of  amendment  requests: 
The  proposed  amendment[s]  would 
incorporate  new  steam  generator  tube 
sleeve  designs  and  installation  and 
examination  techniques  into  the  Prairie 
Island  Technical  Specifications. 

Basis  fm  proposed  no  sigflificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  ainendment(s)  will  not 
involve  a  siffiifirant  increase  in  the 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

The  supporting  technical  evaluation  and 
safisty  evaluation  far  the  Combustfon 
Engineering  leak  ti^  sleeves  demonstrate 
that  the  sleety  configuration  will  provide 
steam  gsnerator  tube  structural  arid  leakage 
integrity  under  normal  operating  and 
acddant  conditions.  The  sleeve 
configurations  have  been  designed  and 
analyzed  in  accordance  with  the 
requiireinents  of  the  ASME  (American  Society 
of  Mechanical  Engineen]  Code.  Mechanical 
testing  has  shown  that  the  sleeve  and  sleeve 
joints  provide  margin  above  acceptance 
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limits.  Ultrasonic  examination  is  usad  to 
veiiiy  the  leak  tightneaa  of  the  above  die  [sici 
tubesheet  sleeve  welds.  Testing  has 
demonstrated  the  leak  tightness  of  the  herd 
roll  joint  as  well  as  the  structural  integrity  of 
the  hard  roll  joint  Tube  rupture  can  not 
occur  at  the  hard  roll  joint  due  to  the 
reinforcing  efbct  of  the  tubesheet  Tests  have 
demonstrated  that  tube  collapse  wiU  not 
occur  due  to  postulated  LOCA  (loss-of- 
coolant  accidenti  loadings. 

The  existing  Technical  Specification 
leakage  rate  requirements  and  accident 
analysis  assumptions  remain  unchanged  in 
the  event  that  significant  leakage  did  occur 
from  the  sleeve  joints  or  that  a  sleeve 
assembly  rupturad.  Any  leakage  through  the 
sleeve  assembly  is  fully  bounded  by  tlw 
existing  steam  gMieiator  tube  rupture 
analyst  included  in  the  Prairie  Island  Plant 
USAR  [updated  safety  analysis  report].  The 
proposed  sleeving  repair  does  not  adversely 
impact  any  other  previously  evaluated  dea^ 
basis  accident 

The  sleeve  mininnim  accq>table  vrall 
thickness  used  far  developing  the  depth 
based  plugging  limit  for  the  sleeve  is 
determined  using  the  guidance  of  draft 
Regulatory  Guide  1.121  (XBases  for  Plugging 
Diiraded  PWR  (Pressurized-Water  Reactor) 
Steam  Generator  Tubes2)  and  the  preasure 
stress  equation  of  Section  m  of  the  ASMS 
Code.  Evaluation  of  the  miniminn  acceptable 
wall  thickness  for  normal.  i^Met,  and 
postulated  accident  condition  '"**''"g  per  the 
ASMS  Code  finds  that  the  limiting  condition 
is  established  from  normal  operating 
conditfons  whidi  then  bounds  the  upaet  and 
accident  condition  values.  Allowance  Cor 
non-destructive  examination  and  growth  of 
existing  sleeve  wall  d^radation  must  be 
made  when  determining  the  sleeve  plugging 
limit  The  proposed  plugging  limit  is  40% 
through  wall  degradation.  1^  sleeve 
assembly  wfill  be  examined  by  state  of  the  art 
non-destructive  examination  techniques  on  a 
periodic  basis  to  provide  eariy  indication  of 
sleeve  degradation.  The  corrosion  rasistance 
of  the  Alloy  690  sleeve  has  been  verified  by 
field  experience  at  Prairie  Island.  The  oldest 
Alloy  690  sleeves  vrere  installed  May  1987. 
No  indication  of  corrosfon  of  the  sleeve  ta 
the  perent  tube  in  the  weld  joint  has  been 
idmitified  by  state-of-the-art  eddy  current 
examinatioiL  These  oldest  sleeve  welds  did 
not  receive  post  wdd  heat  treatment  In 
addition.  5  sleeves  wen  removed  for 
destructive  examiiution  in  February.  1996. 
No  corrosion  was  fo\md  in  any  of  thaae 
sleeves  including  those  deting  from  October 
1992.  The  pulled  sleeves  had  received  post 
weld  heat  treatmoit  Post  weld  heat 
treatment  can  be  optionally  applied  to  the 
free  span  sleeve  .weld  joints  to  reduce  the 
susceptibility  of  the  mid  joint  and  parent 
tube  to  stress  conosion  cracking.  Since  the 
sleeve  design  meets  the  rsquirements  of  the 
ASME  code  and  mechanical  tests  have 
demonstrated  margiiu  above  acoeptanoe 
critaria.  the  installation  of  the  Combustion 
Engineering  leak  tight  sleevea  will  not 
inoeese  the  probability  or  consequences  of 
an  acddant  pnviously  evaluated. 

2.  The  proposed  amandmentfsl  will  not 
create  the  poesiUlity  of  a  new  or  difibraot 
kind  of  aoddant  from  any  accident 
previously  analyad. 


Installation  of  sleeves  does  not  introduce 
any  significant  rhangM  to  the  plant  design 
basis.  The  use  of  a  sleeve  to  span  a  degraded 
region  of  steam  generator  tid>ing  restores  the 
structural  and  leakage  integrity  of  the  tubing 
to  meet  the  original  design  bases.  Stress  and 
fotigue  analysis  of  the  sleeve  assembly  shows 
that  the  requirements  for  ASME  Code  are 
mat  Mechanical  testing  hag  demonstrated 
that  margin  exists  above  the  design  criteria. 
Any  hypothetical  accident  as  a  rnult  of  any 
degradation  in  the  sleeved  tube  would  be 
bounded  by  the  existing  tube  rupture 
accident  analjrsis. 

3.  The  proposed  amendmentls]  wiU  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  use  of  the  sleeves  to  repair  degraded 
steam  generator  tubing  has  been 
demonstrated  to  maintain  die  integrity  of  the 
tube  bundle  commensurate  with  the 
requirements  of  the  ASME  Code  and  draft 
Regulatory  Guide  1.121  and  to  maintain  the 
primary  to  secondary  pressure  boundary 
under  normal  and  postulated  accident 
conditions.  The  safety  fecton  used  in  the 
verification  of  the  strength  of  the  sleeve 
assembly  are  consistent  writh  the  safety 
fectors  in  the  ASME  Boiler  and  Pressure 
Vessel  Code  used  in  steem  generator  design. 
The  operatfonal  and  faulted  condition 
stresses  and  cumulative  fatigue  usage  are 
bounded  by  the  ASME  Code  requirements. 
The  sleeve  assembly  has  been  verified  by 
testing  to  prevent  both  tube  pullout  and 
significant  Inakngii  during  normal  and 
postulated  accident  conditions.  A  test 
program  was  oooducted  to  ensure  the  rolled 
joint  design  for  the  lovrer  joint  in  the 
tubesheet  skeve  was  leak  tiglit  and  capable 
of  writhstanding  die  designs  loads.  The 
primary  coolant  pressure  boundary  of  the 
sleeve  assembly  will  be  periodically 
inspected  by  non-deetructive  examination  to 
idoitify  sleeve  dqgtadation  due  to  opnatioiL 
Installation  of  sleeves  will  decrease  the 
number  of  tubes  which  must  be  taken  out  of 
service.  There  is  a  small  amount  of  primary 
coolant  flow  reduction  due  to  sleeves  for 
which  an  equivalent  plugging  sleeve  to  plug 
redo  is  assigned  and  is  usad  to  assess  the 
final  equivalent  plugging  peroentage  used  as 
an  input  to  other  safety  analyses.  Because  the 
sleeve  maintains  the  design  basis 
requirements  for  the  steam  generator  tubing, 
it  is  concluded  that  the  propoaed  change 
does  not  result  in  a  «igti1fi/T«wt  reduction  in 
margin  with  respect  to  plant  safety  as  defined 
in  the  USAR  m  the  Technical  Spedficadon 


Baaed  on  the  evaluation  described  above, 
and  pursuant  to  10  CFR  Part  SO,  Section 
S0.91,  Northern  States  Power  Company  has 
determined  that  operation  of  the  Prairie 
Island  Nuclear  Generating  Plant  in 
accordance  with  die  proposed  license 
amendment  request  does  not  involve  any 
significant  hazards  oonsidendons  as  defined 
by  NRC  reguhidons  in  10  CFR  Part  SO. 
Sectim  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefiore.  the  NRC  staff 
proposes  to  determine  diat  the 


amendment  reqtuBSts  involve  no 
significant  hazartls  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Lilnary, 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  ]ay  Silberg,  Esq.. 
Shaw,  Pittman.  Potts,  and  Trowbridge, 
2300  N  Street.  NW,  Washington.  DC 
20037 

NRC  Project  Director:  John  N.  Hannon 

Northern  States  Power  Company, 
Docket  Noa.  SO-282  and  SO-30C.  Pniite 
Island  Nuclear  Generetii^  nan!.  Unit 
Noa.  1  and  2,  Goodhne  Cmmly, 
Minaeaota 

Date  of  amendment  requests;  May  15. 
1907 

Detcription  of  amendment  requests.* 
The  proposed  amendments  would 
change  the  Technical  Specifications 
CTS)  to  revise  certain  limitations  on 
reactor  coolant  system  leakage  and 
steam  generator  tube  surveillance.  The 
proposed  changes  would  implement  a 
voltage-based  repair  ciitRia  per  the 
requirements  of  NRC  Generic  Letter  OS- 
OS,  "Voltage-Based  R^iair  Criteria  for 
Westinghouse  Steam  Generatcw  Tubes 
ASiected  by  Outside  Diameter  Stress 
Corrosion  Cracking."  In  addition,  a 
typographical  ettot  in  TS  Section  4.12.C. 
is  be^ig  corrected. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendmentls)  will  not 
invirive  a  significant  increase  in  the 
probability  or  conseqoenoes  of  an  accident 
previously  evaluated. 

The  supporting  terhnlnal  evaluation  and 
safety  evaluation  for  the  voltage  based  repair 
criteria  demonstnte  that  steam  generator 
tube  structural  and  leakage  integrity  under 
normal  operating  and  accident  conditions 
will  be  iM<ti»«tii««l  Tube  burst  criteria  are 
inherently  satisfied  daring  normal  operating 
conditions  due  to  die  proidmity  of  the  tube 
support  plate  ^TSP).  Test  data  referenced  in 
GsMric  Letter  95-05  indicates  that  tube  burst 
cannot  occur  writhin  the  TSP.  even  for  tubes 
which  have  100%  throughwall  electric 
discharge  machining  notches,  0.75  inch  long, 
provided  that  the  TSP  is  adjacent  to  the 
notched  area.  Since  tube-to-TSP  proximity 
precludes  tube  burst  during  normal  operating 
conditions,  use  of  the  critnia  must  retain 
tube  integrity  chanctHistics  wdiich  maintain 
a  margin  of  safety  of  1.43  times  the  bounding 
faulted  condition,  main  steamline  break 
(MSLB)  pressure  difianittiaL  The  Regulatory 
Guide  (RG)  1.121  (2BMes  for  Plugging 
Dspeded  PWR  (Praseuriaed-Watar  Raactorl 
Steam  Generator  Tubes2)  criterion  requiring 
maintenance  of  a  safaty  factor  of  1.43  times 
the  MSLB  pressure  diffarantial  oo  tube  burst 
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k  s«tiafi«d  by  7/8"  diamatn  tubii«  with 
bobbin  coil  tndfcrttom  with  MgpJ 
MBpUtodn  kH  than  the  cumnt  8.7  volti 
■tructnial  limit,  r^prrllmi  of  the  indicated 
aefNB  BeecunoMnL 

The  upper  ynhiy  lepair  limit  (VwoJ  will 
be  detandaed  prior  to  each  outage  using  the 
moat  reoantly  NRC  approved  dati^Mae  to 
determine  the  tube  ftractuml  Umlt  (VsJ.  The 
■Iractunl  UmK  ia  reduced  bjrallowaDoea  fiv 
noodaetractive  exaaiiMtiao  (NDB) 
unoartainty  (Vndb)  and  growth  (Vo*)  to 
ealdbUafa  Vu«u  Uaii«  the  Gaoaric  Letter  (GL) 
95-05  NDB  end  growdi  aUowancea  far  an 
arample,  the  NDB  unfjaitBinly  oompaaant  of 
ao%  and  a  wihagi  growth  allowance  of  30% 
par  fall  power  year  can  be  utiliMd  to 
eatahiiah  a  Vuu,  of  5.2  volta. 

RelatiTa  to  die  agmectad  leekaga  duiii^ 
accident  conditian  loadingi,  it  luB  been 
pravioualy  aatabUahed  that  a  poatnlated 
MSLB  oulBida  of  coBtaiaaHa  but  upatieem 
of  te  amia  MaaB  iaolatiaii  valve  piSIV) 
lapraaaati  die  aanat  limitiag  ladiological 
oowdlHnaa  to  dm  pinning  criteria,  in  mpport 
of  (thel  implaMnMkm  of  the  mviaed 
plugging  Itaaitaaaiyaae  will  be  parfainted  to 
determine  wnathar  the  dtatrflNttfoB  of 
Clacking  iwMcatlona  at  the  tube  wqipcrt  |date 
inlaraectiaBa  during  nitwa  cycaea  are 
prafadad  laba  each  that  prtanaiy-to 
reoeniaqr  laafcaga  woald  laeull  in  poatulalad 
off  alto  ad  ooalml  noai  doaaa  aameediiV  the 

>oftfaa 
tatPmirialBland. 
A  aaparala  oalcakdon  haa  dalaradned  the 

i  aUowabla  MSLB  ledci«B  Unlit  in  a 
fauHad  hiop.  Thia  Umtt  wae  caknlalad  nsii« 

I CRCS)  lodfaw-131  aclivlly  level  of  1.0 


131) 


I  the 


llodlBe-131 
twtth 

NURB&0800  (2fil8ndeid  Review  PUni^  The 
prafadad  MSLB  leek  lala  calcalatian 
methodology  preacribed  in  Section  Zh  of 
Ganark  Latter  054S  win  be  uaed  to  calculate 
the  and«fcycle  (BOC)  ledBHB.  Profeded 
BOG  volt^a  dhtributiim  will  be  devidoped 
uaing  dw  moat  leoant  BOG  eddy  cnnant 
nauha  and  oooaidming  an  ^ipropriate 

faidicatiaii  powlh  allowance.  The  kf-logistic 
probability  of  laakap  oooalatiaB  wiU  be 
need  to  eatabliah  the  MSLB  leak  mla  uaed  far 
comperkoo  with  the  fanhed  loop  allowable 
liaalt  Thaaafara.  aa  implemenlatkm  of  dw 
I  vqMir  criteria  doaa  not 


im^pityi 

toieaaltini 

die  propoaed  aaMndmaBiCal  tdo|  not  wault  in 

any  incraeae  in  dw  pnbabil^  or 

ooBeequenoaa  of  an  accident  ptaviouely 

avafaialed  in  the  Updated  Safaty  AiMlyab 

Report  (USAK). 

2.  The  propoaed  amandmantls]  will  not 
oaata  the  poeaibility  of  a  new  or  diflarmt 
kind  of  aoddeat  fiamany  eoddent 
previously  analynd. 

Implemantatlan  of  the  propoaed  ataom 
gaoarator  tube  vnhagi  baiid  wpait  criteria 

do—  not  tntmiiiiBa  any  ■ijpi»ftr»-t  rhai^es  In 

dM  plant  daaiffi  beaia.  Uae  of  the  vott^B- 
beaed  rqwir  criteria  doea  not  provide  a 

I  «vliidi  could  raautt  in  an  accident 


outside  of  the  region  of  the  tube  support  plate 
elevations  since  tubes  with  outside  diameter 
straai  corrosion  aaddi^  ((X>SGC)  not 
oocuiring  inside  the  thidmeaa  of  the  tube 
aupport  plates  will  be  plugged  or  r^ieired. 
IWdier  a  single  or  multiple  tube  rupture 
event  would  be  eiqwcted  during  all  plant 
conditicws  in  a  steam  ganemtor  in  which  the 
voltage  baaed  repeir  limit  hes  been  applied. 

hfortheni  Statea  Powrer  ¥rill  implement  a 
maximum  primary-to-aecondary  leek  rate 
limit  of  150  gpd  [gallons  per  day]  per  ataem 
geneiator  to  help  preclude  the  potential  far 
axceasiva  leakagB  during  all  plant  conditions. 
The  Regulatory  Guide  1.121  criterion  for 
aetabliddng  opemtional  leek  rate  Umite  that 
raqnin  plmt  shutdown  are  based  upon  leek- 
befare-break  oooaidantions  to  detect  a  free 
qien  crack  befare  potential  tube  rupture 
dining  faulted  plant  conditions.  The  150  gpd 
Umit  provides  far  leekage  detection  end  plant 
shutdiown  in  the  event  of  the  OGCunence  of 
an  unexpected  single  crack  reaulting  in 
ledcaga  that  is  aasociated  with  the  longast 
permiaaihle  crack  length. 

The  operational  laakaga  limit  will  be 
reduced  to  150  gpd  limit  consistent  with 
Generic  Latter  954)5.  This  limit  is  aaqiectod 
to  provide  far  plent  shutdown  prior  to 
rancUng  critical  lengtha  far  MSLB  conditiana 
uaii«  the  lower  95%  leak  rata  data. 
Additionally,  tiiia  laak-befar»hreak 
evahiatfam  assumes  that  die  entiro  crevice 
arae  ia  uncoveied  during  blowdown.  Brtiel 
uncover  wiU  provide  bnefit  to  the  buret 
cqiadty  of  the  intmection  end  only  a  email 
percentage  of  the  TSPs  are  deflected  peetar 
than  tile  TSPthickneea  during  a  poetulatad 
MSLB. 

Aa  steam  ganaietiw  tube  integrity  upon 
iwplamenlBliiiii  rfthe  vohaga^iaeed  repair 
crifaala  ooDtinues  to  be  "»"*"*"*iie(l  through 
Inaai'iii  a  inepertinw  end  primaiy-to 
aeooodaiy  leekagB  monitnlng.  the  poeaibility 
of  a  new  or  diSaaent  kind  of  eoddent  from 
any  eoddent  previoualy  evaluated  ia  not 


Therefare,  the  piopoeed  change  doea  not 
create  dw  poeaibility  of  a  new  or  dllfafent 
kind  of  accident  bam  any  acddaot 
piaviuualy  evahiatiid. 

3.  The  propoeed  emsndmentfs]  will  not 
involve  a  significent  reduction  in  the  mergin 
ofsafaty. 

The  uae  of  the  vohags  based  repair  critaria 
at  Prairie  Island  maintains  steam  generator 
tube  integrity  commensurate  with  the  criteria 
of  dw  ASMS  (Amarlcaa  Society  of 
Merhaniral  Engineers)  Code  end  Regulatory 
Guide  1.121.  Regulatory  Guide  1.121 
deacribes  a  me&d  acoq>table  to  the 
Cosnmiaaion  far  meeting  CDCm  [Genawl 
Claaign  Critaria]  14, 15, 30, 31.  and  32  by 
reducing  the  pratMUlity  or  the  amaequenoea 
of  steem  generator  tube  ruptura  This  is 
accomplished  by  determining  the  limiting 
conditions  of  degiadatian  of  staem  ganerator 
tubing,  as  established  by  ineervice. 
inspection,  far  which  tubes  with 
unacceptable  craddng  should  be  rapeired  or 
removed  from  service.  Vpm  inqilementation 
of  the  propoeed  criteria,  even  under  dw  worst 
cese  conditions,  the  occurrence  of  CXISOC  et 
the  tube  support  plate  elevations  is  not ' 
expected  to  leed  to  the  steem  generator  tube 
rupture  event  during  normal  or  faulted  plant 


conditions.  The  BOG  distrftution  of  crack 
indications  at  the  tube  support  plate 
elevations  will  bo  oonflrmed  to  result  in 
acceptable  primary-to-aecondary  leakage 
during  all  plant  conditions  in  order  to  assure 
that  radiological  conaequencea  meet  the 
raquiremants  of  Generic  Letter  95-05. 

PrevMMis  evaluations  have  indicated  a 
potential  tat  tube  deformation  and  coUepae 
during  a  poetulatad  loaa-ofcoolant  accident 
(LOGAlphis  sab-shutdown-eerthquake  (SSE) 
event  The  tubemllapae  potential  ariaea  from 
TSP  deformation  at  the  support  plate  wedges. 
Evaluatlan  of  the  Weetinghouae  umbrella 
seismic  qwctn  provided  in  Westinghmise 
letter  NSP-92-152  for  Model  51  steam 
shows  tiiat  Prairte  bland  is 
by  those  apectn  and  that  no  tubea 
will  undergo  defoamatian  due  to  the 
combined  afiacta  of  LOCA  plus  SSB. 
Therefore,  no  tubea  need  to  be  excluded  from 
application  of  dw  voltage  baaed  criteria  due 
to  dafarmetinn  reaulting  from  combined 
LOCA  phu  SSB  loadings.  Addresring 
lUgulatary  Guide  l.a3T£iiiaervice  Inapection 
ofPraaaurtwd  Water  Reactor  Steem 
Generator  TiAae^l  conaidaratioiia. 
implementation  crfdw  voltage-beaed  lepafr 
criteria  ia  aupfdaownted  by  enhanced  eddy 
currant  inapoctian  guideUnea  to  provide 
conalatency  in  vidtaga  nonnaliaatlaii,  by  an 
extenaiva  bobbin  couinmectlonvdiidiMrill 
inchide  100%  of  dw  hot  kg  TSP 
inteTBectfcma  and  coldjeg  intaraartiona  down 
to  the  knvoat  cold  kg  TSP  widi  known 
ODSOC  by  the  determinarton  of  dw  TSPs 
havii«  GOSOC  naii«  at  kest  20%  random 
sempHiig  of  tubes  inspected  ewrdwfrlhtt 
lengdi.  wd  by  rotetliig  penceka  coil 
inspertion  (or  eqnivaknt)  requiremento  fov 
the  laigBi  indications  lefrln  service  to 
cheracteriie  the  prlndpel  degradation  aa 
DDSOC. 

As  notad  previously,  implementation  of 
dw  tube  support  plate  iatnsection  voltage- 
baaed  repafr  critark  wlU  deoeaee  the 
number  of  tubee  which  muat  be  repelrad.  The 
installation  of  steem  generator  tite  plun  or 
sleeves  reduoee  the  RCS  flow  maigiiL  Ivus, 
implementation  of  the  vohags  heaed  repair 
crttsak  will  maintain  the  mugin  of  flow  that 
would  odwrwiae  be  reduced  in  the  event  of 
increeeed  tube  plugging. 

Baaed  on  the  above,  it  k  conduded  that  the 
propoeed  Hn^w  ^  f  ■iiiMniimmi  mgnfat  doee 
not  reault  in  a  significent  redudion  in  margin 
with  rasped  to  plent  sefaty  as  defined  in  the 
USAR  or  any  Bases  of  the  plant  Technical 
Spedficatlons. 

Based  on  the  evaluation  deecribed  above, 
and  pursuant  to  10  CFR  Part  50,  Section 
5a91,  Northern  Statea  Power  Compeny  has 
determined  that  operetion  of  the  Prairie 
Island  Nackar  Generating  VUaA  in 
accordance  wldi  dw  noiMeed  licanae 
amendment  raquaet  doea  not  involve  any 
significant  haiards  coneideiations  as  defined 
by  NRC  reguletions  in  10  CFR  Part  50, 
Sectiim  50.92. 

The  NRC  staff  has  revie«ved  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  In  addition,  the  propoeed 
correction  to  a  typogi^ihical  enor  ha* 
no  eSsct  on  the  three  standards  of  10 
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CFR  50.92(c).  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendmeat  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silbeig,  Esq., 
Shaw,  Pittman,  Potts,  arid  Trowbridge. 
2300  N  Street,  NW,  Washington.  DC 
20037 

NRC  Project  Director  John  N.  Hannon 

FEOO  Energy  Cttrnpaacf,  PidiUc  Senrke 
Electric  and  Gas  Coa^any,  Ddmarva 
Power  and  Light  ComiMny.  and 
Atlantic  City  Electric  Company, 
Dodcets  Nos.  50-277  and  50-271.  Peach 
Bottmn  Atomk  Power  Slatian,  Units 
Noa.  2  and  3,  Toric  County, 
Pennsylvania 

Date  of  application  for  amendments: 
June  4, 1997 

Description  of  amendment  request: 
The  proposed  Technical  Specifications 
(TSs)  amendment  revises  TS 
Surveillance  Requirement  3.8.2.1  to  no 
longer  require  that  automatic  emogency 
diesel  generator  (EDO)  auto-start  and 
trip  bypass  features  must  be  functional 
when  the  emergency  core  cocking 
sjrstem  (ECCS)  is  not  required  to  be 
operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  reqiiired  by  10  CFR  SO.gi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  prapoMd  change  to  the  bdlity  doe* 
not  involve  a  ■ignifiraint  incieaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  will  eliminate  an 
inconsistency  between  Technical. 
Specifications  3.3.5.1,  3.5.2,  and  3.8.2  by 
clarifying  that  the  EDG  auto-start  and  EDb 
trip  bjrpass  on  ECCS  initiation  capability  is 
not  required  during  periods  in  whidh  EOCS 
is  not  required  to  be  OPERABLE.  No  physical 
changes  to  the  bcility  will  be  made  per  this 
change.  The  sjrstems,  stnictuies.  and 
cd^ponents  afiEscted  by  this  change  are 
considered  to  be  accident  mitigatora  and  not 
accident  initiators.  The  afbcted  systems, 
structures,  and  components  will  continue  to 
nperate  within  the  current  design  parameten. 
llie  ability  of  the  EDGs  to  auto-start  on  a  loss 
of  oftite  power  or  degraded  voltage  will 
remain  unchanged.  No  new  failure  modes  or 
conditions  advene  to  safety  will  be  created 
as  a  result  of  this  change.  Therefiare,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  to  the  focility  does 
not  create  the  possibility  of  a  new  or  difforant 


kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  dianga  will  eliminate  an 
inconsistency  betiveen  Technical 
Specifications  3.3.5.1, 3.5.2,  and  3.8.2  by 
clarifying  that  the  EDG  auto-start  and  EDG 
trip  bypass  on  ECCS  initiation  capability  is 
not  required  during  periods  in  v^ch  ECCS 
is  not  required  to  be  CVERABLE.  No  physical 
nhangns  to  the  funlity  will  be  made  per  this 
change.  The  systems,  structures  and 
components  afEsctad  are  considered  to  be 
accident  mitigatois  not  accident  initiators. 
-The  affected  systems,  structures  and 
components  will  continue  to  operate  within 
the  current  des^  parameters.  No  new 
bilure  modes  or  amditions  adverse  to  safety 
will  be  created  as  a  result  of  this  change.  TIub 
plant  conditions  which  do  not  require  any 
EOCS  to  be  OPQIABLE,  (i.e.,  the  plant  in 
MODE  5,  the  spent  fuel  storage  pool  gates  are 
removed,  water  level  is  greater  than  or  equal 
to  458  inches  above  reactor  pressure  veseel 
instrument  zero,  and  there  are  no  OPDRVs 
(operations  wfth  the  potential  of  draining  the 
reactor  vessel]  in  progress)  ensure  sufficient 
coolant  inventory  to  idlcnr  operator  action  to 
prevent  uncovering  the  fiieL  The  ability  of 
the  EDGs  to  auto-start  on  a  loss  of  ofbite 
fovm  or  degraded  voltage  will  remain 
unchanged.  Therefore,  the  proposed  change 
does  not  involve  a  significant  incieaae  in  the 
probability  or  ocmsequenoes  of  an  accident 
previously  evaluated. 

3.  The  proposed  change  to  the  facility  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  diange  will  eliminate  an 
inconsistMicy  between  Technical 
Specifications  3.3.5.1, 3.5.2,  and  3.8.2  by 
clarifying  that  the  EDG  auto-start  and  EDG 
trip  bypass  on  ECCS  initiation  cqiabilify  b 
not  required  during  periods  in  which  EOCS 
is  not  required  to  be  (K^RABLE.  The  EOCS 
and  EDGs  capabilify  to  perform  the  required 
saiiBty  functions  as  desoibed/required  in  the 
bases  of  the  current  plant  Technical 
Specifications  virill  bis  maintained.  Therefore, 
the  proposed  change  to  the  fKility  does  not 
result  in  a  significant  reduction  in  any 
margin  of  safety. 

The  NRC  staff  has  revie«ved  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratioiL 

Local  Public  Document  Room 
location:  Govonment  Publications 
Section,  State  Library  of  Peimsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Buildiiig,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Hanisburg,  PA  17105 

Attorney  fm  licensee:  J.  W.  Duriiam, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  PECO  Energy  Company,  2301 
Martlet  Street,  Philadelphia,  PA  19101 

NRC  Project  Director:  John  F.  Stolz 


FEOO  Easny  CoBpany,  PoUic  Sarvke 
Electric  andGasCoi^aBy,  Defanarra 
Power  and  U^  ConiMBy,  and 
Admk  City  Eladiic  Coi^e^f .  Dockat 
No.  50-278,  PsKh  Bottam  Alonk 
Power  StetioB,  Unit  No.  3,  YorkCuuntjf, 


Date  of  application  for  amendment: 
June  30, 1997 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  2.1.1.2 
safety  limit  minimiiiii  critical  power 
ratios  (SLMCPRs)  to  be  consistent  with 
the  use  ofCE  13  fuel  in  the  Unit  3  core 
for  operating  cycle  12. 

Baas  fm  proposed  no  agnificant 
hazards  consideration  d^eimination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  derivation  of  the  cycle-specific 
SLMCPRs  for  incorpixation  into  the  TS,  and 
its  use  to  detennine  cycle-specific  themid 
limits,  have  been  performed  using  the 
methodology  discussed  in  "General  Electric 
Standard  Application  for  Reactor  Fuel." 
NEDE-240114>-A-13.  and  U.S.  Supplement 
NEDE-24011-P-A-13-US,  August.  19W,  and 
the  "Proposed  Amendment  25  toGE 
Licensing  Topical  Report  NEOE-24011-P-A 
(GESTAR  D)  on  Cycle  Specific  Safety  Limit 
MCPR."  Amendment  25  was  submitted  by 
GENE  to  the  U.S.  Nuclear  Regulatory 
Commission  (USNRQon  December  13. 1998. 
This  change  in  SLMCPRs  cannot  incraeae  the 
probabilify  at  severity  of  an  accident 

The  basis  of  the  SLMCPR  calculation  is  to 
ensure  that  greater  than  99.9%  of  all  fori  rods 
in  the  core  avoid  transition  boiling  if  the 
limit  is  not  violated.  The  new  SLMCPRs 
preserve  the  existing  margin  to  transition 
boiling  and  fuel  '^■'"■fl*  in  the  event  of  a 
postulated  aoddenL  llie  fuel  licensing 
acceptance  criteria  for  the  SLMCPR 
calculation  apply  to  PBAPS,  Unit  3,  Cycle  12 
in  the  same  manner  as  they  have  applied 
previously.  The  probabili^  of  fuel  damage  is 
not  increased.  Therefore,  dw  proposed  TS 
changes  do  not  involve  an  increase  in  the 
probii>ilify  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  SLMCPR  is  a  TS  numerical  value, 
designed  to  ensure  that  transition  boiling 
does  not  occur  in  99.9%  of  all  fuel  rods  in 
the  core  during  the  limiting  postulated 
accident  It  cannot  create  the  possibility  of 
any  new  type  of  accident.  The  new  SLMCPRs 
are  calculated  using  methodology  discussed 
in  "General  Electric  Standard  Application  for 
Reactor  Fuel."  NEDE-24011-P-A-13.  and  U.S. 
Supplement  NEDE-24011-P-A-13-US, 
August,  1996,  and  the  "Proposed 
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Amandmant  25  to  (X  Licuiiing  Topical 
Rsport  NEDE-24011-P-A  (GESTAR  D)  on 
Cycla  SpadSc  SdMjr  Limit  MCPR." 
Amnndm—t  25  was  nAmittad  by  GENE  to 
tha  U.8.  Nudaar  Ragnlatoiy  CommiMJon 
(USNRQ  on  Oacambor  13.  isee. 

Thanfoaa,  tha  piopoaad  TS  rKany  do  not 
ciaals  dw  poaaibiHty  of  a  new  or  diffarant 
kind  of  acddant,  from  any  accident 
previoualy  evahutad. 

3.  The  propoaad  TS  rhang—  do  not  involve 
a  riyiiUnant  ladoctioti  in  a  margin  of  lafety. 

"na  maigin  of  aalMy  a*  defined  in  tha  TS 
Baaaa  will  lemain  tha  tame.  The  new 
SLMCP9M  an  ralcnlatad  uaing  methodology 
diacuaaad  in  "General  Electric  Standard 
Applkatian  far  Reactor  Fuel."  NEDE-24011- 
P-A-13,  and  U.S.  Supplement.  NEDE-24011- 
P-A-13-US.  Ai^uat.  1996.  and  the  "Propoaed 
Amendment  25  to  GB  licensing  Topical 
Repcft  NEDB-24011-P-A  (GESTAR  II)  on 
Cycle  Specific  Sefaly  Limit  MCPR." 
Amendment  25  waa  safamitted  by  GENE  to 
the  U.S.  Nudaar  Regulatory  Commiaaion 
(USNRC)  on  December  13. 1996.  The  fiiel 
lifienaing  acceptance  criteria  far  the 
calculation  of  tha  SLMCPR  apply  to  PBAPS 
[Peach  Bottom  Atomic  Pmver  Station].  Unit 
3  Cycle  12  in  the  lame  manner  as  they  have 
^yplied  previoualy.  The  SLMCPRs  ensure 
that  graalar  than  99.9%  of  aU  fiiel  tods  in  the 
core  will  avoid  tnnaition  boiling  if  tha  limit 
ia  .not  violalad.  thataby  {wasarving  the  fuel 
clodding  integrity.  Therafare,  the  proposed 
TS  changaa  do  not  involve  a  reduction  in  a 
margin  of  safaty. 

libe  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
leview,  it  lypeatsthat  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoaet  to  detennine  that  the 
amandmant  request  involves  no 
significant  haxards  consideration. 

Local  Pubiu:  Document  Room 
locatioa:  Govemment  Publications 
Section.  State  Library  ot  Pennsylvania. . 
(REGIONAL  DEPOSTTORY)  Education 
Building,  Walnut  Street  and 
Commonwrealth  Avenue,  Box  1601. 
Hairiibuig,  PA  17105 

Attorney  for  Ikxnaee:].  W.  Duiham, 
Sr.,  Esquire,^.  V.  P.  and  General 
Counsel,  PECO  Eneigy  Company,  2301 
Maricat  Street.  Philadelphia.  PA  19101 

NRC  Project  Director  John  F.  Stolz 


Authority  of  tfw  State  of  New 
York.  Dockat  No.  SO-333.  Jamea  A. 
FltaPatrkk  NwJaar  Power  Plant. 
Oswego  CooBty,  New  Yoric 

Date  of  amendment  request:  April  14. 
1997 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Appendix  A,  Section  6  of  the  Technical 
Specifications.  The  changes  will  enable 
Safety  Review  Committee  (SRC)  to 
review  plant  staff  performance  by 
deleting  the  plant  staff  performance 
requirement  from  Section  6.5.2.9.b  and 
incorporating  a  plant  staff  review  ' 


requirement  in  Section  6.5.2.8.  The 
amendment  also  replaces  the  position 
title  of  Vice  President  (VP)  R^ulatory 
AfEairs  and  Special  Projects  (RASP)  with 
Director  of  Regulatory  AfEaiis  and 
Special  Projects. 

Basis  for  proposed  no  significant 
haxtuds  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probebility  or  consequences  of  an  accident 
previously  analyzed? 

Response: 

This  amendment  application  does  not 
involve  a  significant  increase  in  the 
probebility  or  consequencas  of  an  accident 
previously  analyzed.  The  propoaad  diangas 
allow  the  SRC  to  petfoim  a  review,  rather 
than  an  audit,  of  plant  staff  pmfoimance. 
This  change  does  not  diminish  the  SRC's 
effectiveness.  A  review  of  the  1995  QA 
(quality  assurance]  audit  of  plant  staff 
performance  shows  that  no  findings  related 
to  plant  staff  performance  were  issued.  This 
indicatea  that  the  other  review  mechanisms 
currently  in  place  are  sufficient  to  ensure  that 
plant  staff  performance  is  monitored. 

The  poaititm  title  change  of  VP-RASP  to 
Diractor-RASP  is  an  administrative  change  as 
all  previously  perfanned  functions  are  badng 
maintainecL  Therefore,  the  propoaed  change^ 
do  not  afEsct  the  probability  or  consequences 
of  any  previously  arudyzed  accident 

(2)  Does  the  proposed  license  amendment 
create  the  posaibility  of  a  new  or  difiiBrBnt 
kind  of  acddent  from  any  accident 
previously  evaluated? 

Raaponse: 

This  amendment  ^plication  does  not 
crsata  the  possibility  of  a  new  cv  difierent 
kind  of  acddent  fixim  any  acddent 
previously  evaluated.  The  propoaed  rtmiya 
afiact  an  SRC  audit  requirement  and  a 
manayumnt  poaition  title.  These  changes  do 
not  axbct  plant  equipment  or  the  %vay  the 
plant  operates.  Therefore,  they  caimot  create 
a  new  or  difibrant  kind  of  acddent 

(3)  Does  the  propoaed  amendment  involve 
a  significant  raductfon  in  a  margin  of  safety? 

Response: 

This  amendment  application  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  requeatad  Technical  Specification 
revisions  require  the  SRC  to  review  rather 
than  audit  fitdlity  staff  performance  and  will 
not  diminish  the  efiiactivenpss  of  the  SRC  A 
review  of  the  1995  audit  confirms  that 
performance  of  the  annual  audit  is  redurulant 
as  no  BmHng«  or  recommendattons 
omceming  plant  staff  performance  were 
made.  The  QA/ORG  quarterly  trend  reports 
and  SRC  review  of  facility  staff  performance 
are  adequate  to  ensure  that  plant  staff 
performance  is  properly  monitored. 

The  position  title  change  (VP-RASP  to 
Director-RASP)  is  an  adi^nistrative  dumge 
as  all  previously  patfbrmed  functions  are 
being  maintained.  Therefore,  the  proposed 
charges  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  NRC  Staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this, 
review,  it  appears  that  the  three 
standaitis  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  propcwed  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  Broadway.  New  Yoik.  New 
York  10019 

NRC  Ao/ecf  Director:  Alexander  W. 
Diomarick.  Acting  Project  Director 

PubUc  Sanrke  Eiactik  k  Gas  ConqMuiy, 
Docket  No.  50-354,  Hqie  Creek 
Generating  Station,  Saknn  County,  New 
Jeraey 

Date  of  amendment  request:  March 
31, 1997,  as  supplementeid  Iqr  letter 
dated  July  16. 1997.  The  July  16. 1997. 
supplement  supersedes  the  March  31. 
1997  application. 

Desaiption  of  amendment  request: 
The  proposed  amendment  would 
provide  changes  to  Technical 
Specification  (TS)  2.1.2.  "THERMAL 
POWER.  High  Pressure  and  High  Flow." 
ACTION  a.l.c  for  TS  3.4.1.1, 
"Recirculation  Loops."  and  the  Bases 
for  TS  2.1,  "SaCsty  Limits."  These 
changes  are  being  made  to  implement 
an  appropriately  conservative  Safety 
Limit  Minimum  Critical  Power  Ratio,  to 
include  Cycle  8  specific  analyses,  for  aU 
Hope  Creek  core  and  foel  desups. 

Basis  fi^  proposed  no  significant 
haxards  consideration  detennination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Tha  propoaed  nhangns  do  not  involve  a 
significant  increase  in  the  probaUlity  or 
conaequanoea  of  an  acddent  previouaty 
evaluated. 

The  derivation  of  the  revised  SLMCPRs  for 
Hope  Creek  for  incorporation  into  the 
Technical  Spedficatfons.  and  its  use  to 
determine  cycle— specific  thermal  limits, 
have  been  performed  using  NRC  approved 
methods.  Additionally,  interim 
implementing  procedtues  which  incorporate 
cycle — specific  parameters  have  been  used 
which  ranilt  in  a  more  restrictive  value  for 
SLMCPR.  These  calculations  do  not  change 
the  method  of  openting  the  plant  and  have 
no  effed  on  the  probebility  of  an  acddent 
initiating  event  or  traiuient 

There  are  no  significant  increases  in  the 
consequences  of  an  acddent  jHwtously 
evaluated.  The  basis  of  the  MCPR  Safety 
Limit  is  to  ensure  that  no  mechanistic  foel 
damage  is  calculated  to  occur  if  the  limit  is 
not  violated.  The  new  SLMCPRs  preaerve  the 
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exiating  maigin  to  transition  boiling  and  the 
probability  of  fuel  damage  is  not  increased. 
ThereCote,  the  proposed  change  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previotuly 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possOiility  of  a  new  or  difforent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  contained  in  this 
submittal  result  from  an  analysis  of  the  Cycle 
7  and  Cycle  8  core  reloads  using  the  same 
fuel  types  as  previous  cycles.  These  changes 
do  not  involve  any  new  method  for  operating 
the  facility  and  do  not  involve  any  facility 
modifications.  No  new  initiating  events  or 
transients  result  from  these  changes. 
Therefore,  the  proposed  Technical 
Specification  ciiaiiges  do  not  create  the 
possibility  of  a  new  or  difilBrent  kind  of 
accident,  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  maigin  of  safisty. 

The  maigin  of  safsty  as  defined  in  the 
Technical  Specification  bases  will  remain  the 
same.  The  new  SLMCPRs  are  calculated 
using  NRC  approved  methods  which  are  in 
acourdance  with  the  cuirent  fiiel  design  and 
licensing  criteria.  Additionally,  interim 
implementing  procedures,  which  incorporate 
cycle— specific  parameters,  have  been  used, 
llie  MCPR  Safety  Limit  remains  high  enough 
to  ensure  that  greater  than  99.9%  of  aU  fuel 
rods  in  the  core  will  avoid  transition  boiling 
if  the  limit  is  not  violated,  thereby  preserving 
the  fiial  claddjng  integrity.  Therefore,  the 
proposed  Techidcal  Spedfication  changes  do 
not  involve  a  reduction  in  a  maimn  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Libraiy.  190 
S.  Broadway.  Pennsville.  NJ  08070 

Attorney  for  licensee:  J.  J.  Keenan, 
Esquire,  Nuclear  Business  Unit  •  N21. 
P.O.  Box  236.  Hancocks  Bridge.  NJ 
08038 

NRC  Project  Director:  John  F.  Stolz 

PoUk  Service  Electric  ft  Gas  Company, 
Docket  No.  S0>3S4,  Hi^  Creek 
Generatiiig  Station,  Salem  County,  New 
JerMy 

Date  of  amendment  request:  April  1. 
1997.  as  supplemented  by  letter  dated 
May  30. 1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  changes  to  Technical 
Specifications  (TSs)  4.6.1.1.  "Primaiy 
Containment  Integrity."  3/4.6.1.2. 
"Primary  Containment  Leakage."  3/ 
4.6.1.3.  "Primary  Containment  Air 
Locks,"  4.6.1.5.1,  "Primary  Containment 
Structural  Integrity."  and  4.6.1.8.2. 


"Drywell  and  Suppression  Chamber 
Purge  System."  The  amendment  would 
also  change  the  Bases  for  3/4.6.1.2, 
"Primary  Containinent  Leakage,"  3/ 
4.6.1.3.  "Primary  Containment  Air 
Locks."  3.4.6.1.5,  "Primary  Containment 
Structural  Integrity."  Section  6. 
"Administrative  Controls."  and  License 
Condition  2.D  of  Facility  Operating 
License  NPF-57.  A  new  TS.  6.8.4.e. 
"Primary  Containment  Leakage  Rate 
Testing  Program,"  would  be  added. 
These  changes  modify  the  TSs  and  the 
Facility  Opmating  License  to  adopt  the 
performance  based  containment  leak 
rate  testing  requirements  (Option  B)  of 
10  CFR  Part  50.  Appendix  J. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Containinent  leak  rate  testing  is  not  an 
initiator  of  any  acddent  The  propoaed 
changes  do  not  make  any  physicu  changes  to 
the  contaimnent  and  do  not  affect  reactor 
operations  or  the  accident  analyses. 
ThneCore.  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  of  any  previously  evaluated 
accident. 

Since  the  allowable  leakage  rate  is  not 
being  changed  and  since  the  analysis 
documented  in  NUREG-1493.  "Performance- 
Based  Containment  Leak-Test  Program" 
concludes  that  the  impact  on  public  health 
and  safisty  due  to  extended  intervals  is 
nagligiUe,  the  propoaed  changes  will  not 
involve  a  significant  increase  in  the 
conseqiHDces  of  any  previously  evaluated 
accident 

Therefore,  adoption  of  a  perfisfmance- 
based  leakage  teeing  requirements  will 
provide  an  equivalent  level  of  safety  and 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difihrant  kind  of 
accident  from  any  acddant  previously 
evaluated. 

No  physical  changes  are  being  made  to  the 
plant,  nor  are  there  any  changes  being  made 
to  the  operation  of  the  plant  as  a  result  of  the 
proposed  rhang—.  In  Kldition,  no  new 
frdlura  modes  of  plant  equipment  previously 
evaluated  are  being  introduced. 

Thoefbra,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  difiiarent 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  Bignificant  reduction  in  a  margin  of  safety. 

The  proposed  nhangns  are  based  on  NRC- 
accepted  provisions  and  maintain  adequate 
levek  of  reliability  of  containment  integrity. 
The  peribrmance-based  approach  to  ledcage 
rate  testing  recognises  that  historically  good 


results  of  containment  testing  provide 
appropriate  assurance  of  foture  containment 
integrity.  This  supports  the  conclusion  that 
the  impact  on  the  health  and  safety  of  the 
public  as  a  result  of  extended  test  intervals 
is  negligible.  Since  the  analysis  documented 
in  NUREG-1493  confinns  that  the 
performance  based  schedule  continues  to 
maintain  a  minimal  impact  on  public  risk,  it 
can  be  concluded  that  the  margin  of  safety  is 
not  significantly  affected  by  the  proposed 
changes. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca7  Public  Document  Room 
location:  Pennsville  Public  Libraiy.  190 
S.  Broadway.  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  Jeftie  J.  Keenan, 
Esquire.  Nuclear  Business  Unit  -  N21,  P. 
O.  Box  236.  Hancocks  Bridge.  New 
Jersey  08038 

NRC  Project  Director:  John  F.  Stolz 

PnUk  Service  Electric  k  Gas  Company, 
Deckel  No.  50-3M,  Hope  Grade 
Generetii^  Station,  Sakm  County,  New 
Jersey 

Date  of  amendment  request:  July  3, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  Table 
3.6.3-1.  "Primary  Containment  Isolation 
Valves"  to  add  valves  to  the  list,  therein. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  b^  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  an  acdduit  previously 
evaluated. 

The  accidents  previously  evaluated  in  the 
UFSAR  [Updated  Final  Safety  Analysis 
Report)  that  could  be  possibly  affected  by 
this  proposal  are  thoae  involving  loss  of 
coolant  scenarios  such  as  a  piping  or 
instrument  line  break.  The  proposed  relief 
valves,  associated  piping  and  tike  affected 
portions  of  containment  penetration  piping 
are  not  initiators  of  those  accidents  evaluated 
in  the  UFSAR.  The  proposed  relief  valves 
limit  the  post-accident  maximum  expected 
pressures  of  the  affected  piping  segments 
within  ASME  (American  Society  of 
Kfechanical  Engineen)  code  allowables  and 
system  design  pressures.  The  modification 
does  not  cause  any  system  or  component  to 
be  operated  outeide  of  their  design  rating 


4337S 


F«d»d  layfater  /  Vol.  62,  No.  156  /  Wednesday,  August  13,  1997  /  Notices 


■Uowd  by  q>pUcable  oodM.  Tha  propowd 
reUafvahrw  will  ba  wabty-niaifd  anci 
Saiaodc  CMagocy  I  oompooanti  (axcapt  for 
Um  raitor  vahr*  diKliuBS  piping,  which  wiU 
\m  mm  Mhtjp  niUtad  ■nd  wlimlrilly 
■aalyawl.  and  wlD  out  tha  darign.  material 
and  conalnicttao  ilaadarda  applicable  to  the ' 
aSactad  piping  MgnMOtsOl. 

Tha  Mopoaad  modificatiana  do  not 
IfT*^*—  tha  capability  of  tha  containment 
jawatioo  vahraa  in  the  aSKtad  penatiations 
to  doaa  oo  the  raoeipt  of  a  containment 
iaoktian  signal  or  to  mitigata  the 
coosaquaacea  of  deaign  basis  accidents 
avafamsd  in  tha  UFSAK.  Ahhough  the 
modiBcalioDS  will  rasult  in  system  pressures 
to  be  above  their  cuirantly  artablishad  deaign 
values,  the  new  peak  opanting  nreaatiTei  of 
tha  aSsctad  piping  segments  wiU  be  limited 
to  within  the  reqniiremente  of  the  ASME 
code.  The  modification  will  not  aher  any 
assumptions  pcavioasly  made  or  change, 
rtiigiada.  or  prevent  actions  described  in  or 
Bitiimed  in  evaluating  the  radiological 
amaaqoencee  of  the  postulated  design  basis 
accidents.  Containment  structure 
temperature  and  preesure  limits  will  not  be 
SMeeded  with  this  modification  and  the 
o&ite  dose  consequences  will  not  be 


Therefore  theee  changBs  will  not 
significantly  incrsase  this  prabebility  of  an 
aoddent  previously  evaluated,  nor  involve  a 
siyiifirant  iuuaeeii  in  the  conaequencee  of  an 
accident  previouaty  evaluated. 

2.  The  pnmoeed  change  does  not  create  the 
poesibUi^  of  a  new  or  difinent  kind  of 
aoddent  fiom  any  accident  previously 
evaluated. 

Aocidanto  or  malliinrtinns  of  equipment 
important  to  safaty  previooaly  evaluated  in 
the  UFSAR  relating  to  the  pnpoeed 
modification  involve  the  single  active  fidhue 
of  a  oontainmaot  isolaticm  valve  to  doee 
upon  reoeiplof  a  crwrtainmwit  isoletion 
s^nal  or  ite  fdhne  to  limit  the  omteinment 
hypees  leakage  foUowing  ita  doaure.  The 
propoeed  modification:  1)  does  not  impect 
the  automatic  closure  times  of  the 
containment  isolation  valves;  2)  does  not 
impact  their  cepefaility  to  maintein  leek 
tightness  dniing  a  post\ilated  design  besis 
ecckieBt  and  3)  doaa  not  adversely  impect 
the  maansr  in  which  any  system  is  operated, 
fo^  pBODQ00d  imHliiMTMffn'n  doos  not 
fompwimise  the  UFSAR  aoddent  analysis 
assumptions  and/or  limits.  The  licensing 
basis  safoty  analysis  limits  for  all  sjrstams 
important  to  safsty  continue  to  be  met. 
Puthemara.  there  is  no  change  in  plant 
testing  proposed  in  this  rhengs  request 
wdiich  could  initiate  an  event  Therefore, 
these  chantss  will  not  eieate  the  poesOiility 
of  a  new  or  diflaraot  kind  of  soddent  from 
any  accident  previoualy  evaluated. 

3.  The  propoeed  chengs  does  not  involve 
a  significant  radnctiaa  in  a  margin  of  safety. 

Ilia  proposed  modificetioas  and  Technical 
Spedflcetion  changns  do  not  change  the 
design  limits,  ecceptance  criteria  or  aoddent 
analyaia  aesumptions  pertaining  to  the 
cootainmant  iaolation  valves,  their  essocieted 
piping  or  eny  other  ssCsty-related  systems, 
structures  or  components.  The  proposed 
modificetion  does  not  impect  the  automatic 
doaure  times  of  the  containment  iaolation 


valves,  nor  doee  it  impect  their  capability  to 
maintein  leak  tightnees  during  a  postulated 
design  besis  eoddent  For  the  systems 
affected  by  these  penetration  modifications, 
there  is  no  chenge  in  system  function  or 
structural  integrity  in^^oduced  %vith  these 
propoeed  chaises.  Therafbre,  the  changes 
contained  in  this  request  do  not  result  in  a 
significant  reduction  in  a  margin  of  safety  for 
the  contaimnent  isolation  capability  of  Hope 
Creek. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  sta£F 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca7  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville,  N)  08070 

Attorney  for  licensee:  J.  J.  Keenan. 
Esquire,  Niiclear  Business  Unit  -  N21, 
P.O.  Box  236.  Hancocks  Bridge,  NJ 
08038 

NRC  Project  Director:  John  F.  Stolz 

PnbUc  Sarvke  Electric  ft  Gas  Compai^, 
Docket  No.  50-3M,  Hope  Craek 
GeneraHng  Station,  Salem  Coimtjr,  New 


Date  of  amendment  request:  July  7, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS)  3/ 
4.8.4.2,  "Motor  Operated  Valves  - 
Thermal  Overload  Protection 
(BYPASSED)."  to  relocate  the  list  of 
applicable  valves  (TS  Table  3.8.4.2-1)  to 
the  Hope  Creek  (HC)  Generating  Station 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideraticm,  which  is  presented 
below: 

1.  The  proposed  chenges  do  not  involve  a 
significant  increase  in  the  probebility  or 
consequencee  of  en  ecddent  previously 
evaluated. 

The  proposed  TS  revisions  involve:  1)  no 
hardware  changes;  2)  no  changes  to  the 
operation  of  any  systems  or  componente  in 
normal  or  ecddent  operating  conditions;  and 
3)  no  rhangae  to  existing  structures,  systems 
or  componente.  The  relocation  of  Technicel 
Specification  Table  3.8.4.2-1  to  the  UFSAR 
end  existing  surveillance  (nocedures  will 
continue  to  ensure  that  safety-related  motor- 
operated  valves  (MOVs)  are  capable  of 
performing  their  intended  saf^  functions. 
Therefore  these  changes  will  not  significantly 
increase  the  probebility  of  an  accident 
previously  evaluated.  To  the  extent 
practicabliB.  these  propoeed  rhangwi  ivere 
developed  consistent  with  the  changes 
approved  by  the  NRC  when  developing 


NUREG-1433,  "Standard  Tadmical 
Spedfications.  General  Electiic  Plants,  BWR/ 
4".  with  the  intent  of  having  this  relocated 
information  controlled  in  other  plant 
documente  sulked  to  10CFR50.S9  provisions. 
Since  the  plant  systems  associated  with  theee 
propoeed  changns  will  still  be  c^ieble  o£  1) 
meeting  altapplicable  deeign  basis 
requirnmenta;  and  2)  retain  the  capability  to 
mitigate  the  consequences  of  acddente 
deecribed  in  the  HC  UFSAR,  the  proposed 
changes  vrere  detnmined  to  be  justified. 
Therwfore,  theee  changes  will  not  involve  a 
significant  increase  in  the  consequences  of  an 
ecddent  previously  evaluated. 

2.  The  proposed  diange  does  not  create  the 
possihilihr  of  a  new  or  difiisrent  kind  of 
ecddent  from  any  accident  previously 
evaluated. 

Relocatton  of  Technical  Specification 
Table  3.8.4.2-1  to  the  UFSAR  will  not 
adversely  tanpad  the  operation  of  any  safisty 
related  component  or  equipment  Since  the 
propoeed  changes  involve:  1)  no  hardware 
chuiges:  2)  no  changes  to  the  operation  of 
any  systems  or  componente;  and  3)  no 
changes  to  existing  structures,  systems  or 
componente,  there  can  be  no  impact  on  the 
occurrence  of  any  ecddent  Tg  the  extent 
practicable,  these  proposed  changes  were 
devefoped  consistent  with  the  rhang— 
qiproimd  by  the  NRC  when  developing 
NUREG-1433.  "Standard  Technical 
Specifications,  General  Electric  Plante,  BWR/ 
4",  writh  the  intent  of  having  this  relocated 
infiiroietion  controlled  inranr  plant 
documente  subject  to  10CFR50.S9  provisions. 
Furthermore,  thne  is  no  change  in  plant 
testing  proixised  in  this  change  request 
which  could  initiate  an  event  Therefore, 
theee  changes  will  not  create  the  possibility 
of  a  new  or  diflerent  kind  of  ecddent  from 
any  aoddent  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Relocation  of  Technical  Spedfication 
Table  3.8.4.2-1  to  the  UFSAR  is  consistent,  to 
the  extent  practicable,  Mrith  the  rhenges 
approved  by  the  NRC  when  devefoping 
NUREG-1433.  "Standard  Technical 
Specifications.  General  Electric  Plante,  BWR/ 
4".  Thb  MOV  thermal  overload  protection 
tabfe  will  reside  in  the  UFSAR  and  will 
ensure  that  the  associated  MOVs  will  be 
capable  of  performing  their  intended  safety 
functions.  Any  rhiig—  to  this  UFSAR  table 
will  be  subject  to  the  provisioiu  of 
10CFR50.S9  and  a  separate  safety  evaluation 
would  be  developed  to  support  any  proposed 
changaa  that  would  subsequently  be  made. 
Therefore,  the  rJiangwa  contained  in  this 
nmieet  do  not  result  in  a  significant 
reouction  in  a  margin  of  santy. 

The NRCstaff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeanthat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
7ocatibn;  Pennsville  Public  Library,  190 
S.  Broadway,  Peiuuville,  NJ  08070 

Attorney  for  licensee:  J.  J.  Keenan, 
Esquire,  Nuclear  Business  Unit  •  N21, 
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P.O.  Box  236.  Hancocks  Bridge,  NJ 
08038 
NRC  Profect  Director.  John  F.  Stolz 

TenaMsee  VaHey  AnOority,  DodsBt 
Nos.  S0-2M,  50-260  and  SO-206,  Browns 
Feny  Nuclear  Plant,  Units  1,  2  and  3, 
I  liiisslnne  County,  Alabama 

Date  of  amendment  request:  June  2, 
1997  frS  387) 

Description  of  amendment  request: 
The  proposed  amendment  allows 
continued  plant  operation  with  a  single 
reactor  recirculation  loop  in  service. 
The  Nuclear  Regulatory  Commission 
has  previously  determined  single  loop 
operation  is  generically  acceptable  as  set 
forth  in  Genmic  Letter  86-00, 
'Technical  Resolution  of  Generic  Issue 
B-59-(N-l)  Loop  Operation  in  BWRs 
[boiling  water  reactors]  and  PW^ 
[pressurized-water  reactors]."  Single 
loop  operation  is  also  recopiized  as  a 
standaird  mode  of  operation  in  the  BWR/ 
4  Improved  Standard  TS. 

Basis  for  proposed  no  sipdficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

An  anal]rsis  of  the  limiting  operational 
transients  has  been  perfomwd  by  GB  IGeneral 
Electric]  for  BFN  as  documented  in  NEDO- 
24236  to  demonstrate  adequate  margin  to  the 
Safety  Limit  Minimum  Critical  Powrer  Ratio 
(SLMCPR).  In  addition.  SLO  (single  loop 
operation]  has  been  specified  as  a  operating 
option  6>r  the  transient  and  accident 
evaluations  peilbimed  as  pert  of  the  cycle- 
specific  con  reload  analyses  for  Units  2  and 

3  which  ensure  that  operating  limit     

Minimum  Critical  Power  Ratios  (OLMCPRs) 
for  the  currant  fiiel  types  ara  established  that 
maintain  required  margin  to  the  fiiel  »-l»«iH8tig 
safety  limit  A  cyda-spadfic  analysis  with 
SLO  will  be  pecionned  far  Unit  1  prior  to 
restart  and  experience  indicates  similar 
rasuhs  an  eaqtected  as  tlioee  for  Units  2  and 
3. 

A  review  of  the  vdoBB  used  in  the 
statistical  analysis  used  in  ttie  baaia  of  the 
fuel  cladding  safety  limit  detannined  that, 
due  to  tncieiiied  uncertainties  in  total  core 
flow  readings  and  Ttavaniag  In-Con  Probe 
(TIP)  nadings  during  SLO.  an  inaeaaa  in  the 
SLMCPR  of  .02  is  bounding  whan  in  SLO. 
Therefora,  while  operating  in  single-kxip 
mode,  an  additional  .02  is  added  to  the 
OLMCPR  which  maintains  the  same  margin 
to  the  fuel  cladding  safety  limit  as  that 
estal^ishad  fior  two-loop  operation.  This  is  a 
omsenrative  approach  because  the  two-loop 
transients  have  been  shown  to  be  more  seven 
than  the  equivalent  single-loop  events  and. 
thenfon.  the  OLMCTRs  established  far  two- 
loop  operatioo  would  always  be  bounding. 
Thus,  the  nuBgia  of  safety  for  fuel  clad 


integrity  is  assured  and  the  probability  or 
consequences  associated  with  reactor 
transients  is  not  inoeased  for  SLO. 

SLO  results  in  backflow  thnnigh  the  Jet 
pumps  in  the  inactive  redrculattoi  loop 
whicn  peituibs  tiie  niatlonship  between  the 
core  flow  and  redrrailation  drive  flow  on 
wdiich  the  flow  biased  Avenge  Power  Range 
Monitor  (APRM)  and  Rod  Block  Monitor 
(RBM)  setpoint  equations  an  based.  To 
conqiensate,  the  proposed  TS  [Technical 
Specification]  rhangws  modify  the  setpoint 
equations  to  anract  far  one-loop  operation. 
With  this  adiustment.  the  ae^wint  equations 
preserve  the  original  nlationriup  between 
the  setooints  and  the  eSsctive  recirculation 
dilve  flow  sudi  that  the  consequences  of  a 
RWE  (rod  wrididrawal  event]  in  SLO  an 
bounded  by  the  cyde-spedfic  RWE  anafyees. 
Therefan,  these  changws  do  not  inaease  the 
probaliility  or  craaequences  of  the  RWE 
transient  previoosly  evaluated. 

Aversge  Planar  Linear  Heat  Generation 
Rate  (APLHGR)  limits  an  established  to 
ensun  the  acceptance  criteria  for  fiiel  and 
Emergency  Con  Cooling  Systems  established 
in  10  CFR  50.46  an  met  A  SLO  Loss  of 
Coolant  Acddent  (LOCA)  analysis  %yas 
perfanned  using  the  SAFER/QSSTR 
computer  code  as  documented  in  NEDC- 
32484P.  Revision  1,  "Browns  Feny  Nuclear 
Plant.  Units  1, 2,  and  3,  SAFER/CXSTR- 
LOCA.  Losrof-Coolant  Aoddeat  AnalysU." 

The  LOCA  (loss  of  cooling  acddent]  results 
for  SLO  using  SAFER/CXSTR  shoWed  that, 
with  the  mpplicatiaa  of  an  APLHCSl 
multiplier  as  proposed  in  the  TS  changs.  the 
LOCA  peak  clad  tempeiatun  for  SLO  will 
always  be  lower  than  that  for  limiting  design 
basis  pipe  break  far  two-loop  operation.  An 
APLHGR  multiplier  of  0.9  is  ^iplicable  far 
all  current  fini  types  being  used.  This 
multiplier  is  doounented  in  each  cyde- 
spedfic  raload  analysis  and  induded  in  the 
COLR  (core  operating  limtta  report].  NEDC- 
32464P  Revision  1  also  condudae  tiiat  the 
design  basis  acddent  (large  breaks)  an  mon 
affected  than  small  break  sequences  and. 
then&HB.  the  large  break  results  an 
bounding  for  SLO. 

The  Redrcolation  Pump  Seizure  event  in 
SLO  was  evahiatad  in  NiaX)-24>8e  and 
shown  to  be  a  non-limiting  event  This 
condurion  is  also  supported  by  GE  analyses 
on  other  BWRs. 

In  suJBunary.  based  on  the  above 
discussion,  the  ptopoeed  '^^"''a^  for  SLO  do 
not  increase  the  profaabUity  or  consequences 
of  an  acddent  previousfy  evaluated. 

2.  The  propoeed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  acddent 
previously  evahiatAL 

Althou^  the  proposed  diange  allows 
extended  operation  in  a  oonfinuation  that 
was  previously  allowed  far  a  Umitod  period, 
analysis  has  shown  (as  deecribed  in  item  A 
above),  that  operation  with  one  recirculation 
pump  out-of  service  is  within  existing 
analyses  based  on  the  propoeed  TS 
requirements.  Tlmefaie,  ttie  propoeed 
change  does  not  create  tin  poasimlify  of  a 
new  or  different  kind  of  acddent  from  any 
acddent  previously  evaluated. 

3.  The  propoeed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 


The  proposed  change  to  operate  in  single- 
loop  recirculation  mode  has  been  analyxed  in 
accordance  «rith  established  transient  and 
accident  methodologies,  and  ■wtf"*  of 
safety  for  the  design  bads  aoddents  and 
transients  analyzed  in  Cliapter  14  of  the  BFN 
UFSAR  (updated  final  safirty  analysis  report] 
have  not  bewi  significantly  reduced.  The 
basis  for  this  coujusiim  is  outlined  in  item 
A  above.  Therefore,  the  proposed  diange 
does  not  involve  a  significant  reduction  in  a 
mugin  of  safety. 

The  NRC  sta£F  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefbie,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideratioiL 

Local  Public  Document  Room 
location:  Athens  Public  Library,  405  E. 
South  Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Coiuisel,  Tennessee  Valley  Authority, 
400  West  Siunmit  Hill  Drive,  ET  KM, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 


Vonont  Taakae  Nuclear  1 
Corporatioo,  Docket  No.  50-271. 
Vennont  Yankee  Nnriear  IHiwei 
Statioa,  VemoB.  Vennont 


Dote  o/ofliendoient  rsquest:  June  0.  - 
1997 

Description  <rf amendment  request 
The  amendment  proposes  to  update  the 
Technical  Specifications,  Section  6.0,  to 
add  a  reference  to  NRC-approved 
methodologies  which  will  be  used  to 
validate  or  generate  the  operating  limits 
in  the  Vermont  Yankee  Core  Operating 
Limits  Report 

Basis  for  propoeed  no  significant 
hazards  consideratitm  determinatitm: 
As  required  by  10  CFR  S0.01(a),  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  will  not  involve 
any  signinrant inaease  in  thepnlMbUity  or 
rnnsnqunnrns  nfan  arriiinnt  TTiiirhangii 
updates  the  Tedmical  Spedficatians  to 
include  (an)  NRC  approved  method  lefeience 
to  aUow  calculation  of  tiwrmal  hydraulic 
stability  limits.  It  does  not  affect  plant 
operation  and  will  not  weaken  or  degrade  ther 
fedlity. 

2.  llie  propoeed  change  will  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  since  the  diange  is  administrative. 
No  physical  alterations  of  the  plant,  setpoint 
changes,  or  operating  conditions  are 


3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  involves  an  update  to  the 
Administrative  Controls  in  Section  6.0  of  the 
Technical  Spedfications  by  adding  a 
reference  to  NRC  approved  metiiods.  This 
administrative  rhangw  does  not  altar  plant 
safety  margins. 
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TIm  NRC  lUff  hu  mviewMl  the  Uommm's 
UMljrais  aiid.  bwad  enthk  ravtew.  it  appears 
that  tha  tiina  atandarda  of  10  CFR  50.92(c) 
an  ntiafiad.  Therafora.  tha  NRC  staff 
ptoposas  to  datarmhia  that  tha  amendinant 
t  imohras  no  significant  haaids 


Local  PiMk  Document  Room 
location:  Brooks  Manorial  Libraiy,  224 
Main  Straet,  Biattleboro,  VT  05301 

Attoat&y  for  licenaee:  R.  K.  Gad.  m. 
Ropes  and  Gray,  One  brtamational 
Pkoe.  Boston.  MA  02110-2624 

AfflC  Av^bct  Dtrecton  Ronald  B. 
Eaton.  Acting 

FIWIOHSIj  raooMBO  NOOOaSlM 

lOflssiisMeOf 


PorAHsni^ 


The  following  notices  ware  i»evioosly 
published  as  sepante  individual 
notices.  Hie  notice  content  was  the 
same  es  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  die  Conunission  to  wait 
lor  this  biweekly  notice  or  because  the 
action  iuvulaed  exigent  circumstances. 
They  are  repeeled  h«e  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
ooosidantfion. 

For  details,  see  die  individual  notice 
in  die  Federal  Ksgislar  on  the  day  snd 
pa^  cited.  Ihis  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


455. 


Nea.  SIN  S»45«  and  STN  5*- 
Mion.  Unit  Nee.  land  2. 
,  JUBoie  Dockat  Nee.  SIN 
■d  SIN  5»457, 1 
Unit  Nee.  land  2,  wm  I 


JDOfe  (^amendment  requett:  June  9, 
1997 

DoKxiption  trf  amendment  nquest: 
The  proposed  amendments  authorize  a 
revision  to  the  rsalistic  dose  values  for 
the  process  gM  systess  rupture  in 
Secdon  15.0  of  the  Byron/Braidwood 
(B/B)  Updated  Final  S^ety  Analysis 
Rqiort  (UFSAR).  During  preparation  of 
a  UFSAR  change  package.  ComEd 
discovered  that  the  Final  Safety 
Analysis  Report  (FSAR)  had  not  been 
upda^  to  correct  an  eirar  from  the 
previous  revision  of  the  dose 
calculation.  Since  the  correct  dose  value 
is  graater  than  that  previously  reported, 
the  consequences  of  the  accident  had 
increeeed.  and  an  unreviewed  salsty 
question  resulted. 

Date  ofptMication  of  individual 
notice  in  Federal  Regirtv:  July  10. 1997 
(62  FR  37079). 


Expiration  date  of  individual  notice: 
August  11, 1997  (as  corrected  (62  FR 
39282)). 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481 

Pennsylvania  Power  end  U^ 
Coaspany,  Docket  Noe.  5fr-3S7  and  80- 
386  Snsqwehanna  Steam  Electric 
Station,  Units  1  and  2,  Loaerae  Coon^, 


Date  of  amendment  requeat:  June  27. 
1997.  as  supplemented  by  letter  dated 
July  2, 1997  The  supplemental  letter 
provided  clariiying  information  and  did 
not  changB  the  initial  proposed  no 
significant  hazards  consideration 
detennination. 

Brief  deecriptkjn  of  amendment 
requeet:  These  amendments  clarify,  in 
the  technical  spedficaticms  (TSs)  for 
each  unit,  the  methodology  used  to 
satisfy  surveillance  requirements  for  the 
labontoiy  aoalysis  of  activated  carbon 
(charcoal)  aunples  from  the  standby  gas 
treatment  ayttem  (SGTS)  and  the  control 
room  emergency  outside  air  supply 
system  (C31EOASS).  The  specific 
changes  are  made  to  Sections  4.6.5.3.b.2 
ai^  4.6.5.3.C  for  the  SGTS  and  to 
Sections  4.7.b.2  and  4.7.2.C  for  the 
CREOASS,  to  include  a  reference  to 
American  Society  for  Testing  Materials 
(ASTM).  "Radioiodine  Testing  of 
Nucleer-(kade  Gas  Phase  Adsorbents." 
ASTM  D3803-79.  Dete  of  publication  of 
individual  notice  in  Federal  KegistBr: 
Jufy  8. 1997  (62  FR  36580) 

Expiration  date  of  individual  notice: 
August  7, 1997 

Local  Pu^c  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  Soutii 
Franklin  Street.  Wilkes-Bsrre.  PA  18701 


or 


To 


Nodoe 

Facility  Operating 

During  the  period  since  publication  of 
the  last  biweddy  notice,  the 
Commission  has  issued  the  follo%ving 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
annplies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  ami  the 
Commission's  rules  and  regulations. . 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  hi 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Fecility  Operating 


License.  Pn^msed  No  Significant 
Hazards  Consideration  Detennination. 
and  Opportimity  fat  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Regisler  as 
indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  h<»« 
prepared  an  environmoital  assessntent 
un<fer  the  special  drcumstanoes 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  besed  on  that . 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  rdated  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  fedlities  involved. 


Docket  Noe.  90-373  and  SO-374.  LaSaDe 
Coonfy  Statioii,  Unite  1  and  2.  LaSalle 
Connty,  Illinois 

Date  of  application  far  amendments: 
April  14. 1997 

Brief  description  ttf  amendments:  The 
amendments  revise  "Technical 
Specification  (TS)  3/4.3.8.  "Feedwater/ 
Main  Turbine  Trip  System  Actuation 
Instrumentation"  by  changing  the 
minimiiTn  channels  required  from  three 
to  four.  This  change  rraects  a 
modification  that  is  being  installed  to 
add  an  auxiliary  contact  to  the  trip 
system  logic.  In  additton,  the 
amendments  revise  the  TS  ection 
statement  for  inoperable  channels  to  be 
consistent  with  the  Improved  Standard 
Technical  Specifications  and  to  accoimt 
for  the  additional  channel 
-  JDble  qfissuartce:  July  29, 1997 

Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  119  and  104 

Facility  (^perattag  License  Nos.  NPF- 
11  and  NPF-18:  Ihe  amendments 
revised  the  Technirari  Specifications. 

Date  cfiiMal  notice  in  Federal 
laglilBi.  June  18. 1997  (62  FR  33120). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  29. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
C^esby,  Illinois  61348 

ConsumBn  Energy  Company,  Docket 
No.  50-255,  Palisadee  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
March  27, 1997,  as  supplemented  July  7. 
1997 

Bri^  description  of  amendment:  The 
amendment  revises  the  Palisades  Plant 
license  and  technical  specifications  to 
reflect  the  licensee's  name  change  from 
"Consumers  Power  Company"  to 
"Consiuners  Energy  Company." 

Date  of  issuance:  July  21, 1997 

Effective  date:  July  21 ,  1997 

Amendment  No.:  176 

Facility  Opaating  License  No.  DPR- 
20:  Amendment  revised  the  license  and 
the  technical  specifications. 

Date  of  initial  notice  in  Fedraal 
RqIstBR  April  23. 1997  (62  FR  19828) 
The  July  7, 1997,  letter  provided 
supplementary  information  within  the 
scope  of  the  original  application  and  did 
not  change  the  NRC  staffs  initial 
proposed  no  significant  hazards 
considerations  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  21. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College,  Holland.  Michigan  49423 

Duke  Power  Conqiany,  et  aL,  Docket 
No*.  50-413  and  50-414,  CaUwita 
Nuclear  Statiim.  Units  1  and  2.  Yorii 
County,  South  Carolina 

Date  of  application  for  amendments: 
M^  27, 1997 

Brief  description  of  amendments:  The 
amendments  delete  Section  4.7.l3.3.a.2 
of  each  unit's  Technical  Specifications, 
regarding  the  ni<Ti<*"^''"  volume  and 
boron  concentration  of  borated  water 
available  to  the  Standby  Makeup  Pump 
of  the  Standby  Shutdown  System. 

Date  o^  issuance;  July  21. 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  160  and  152 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18, 1997  (62  FR  33121) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  21. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 


Black  Street.  Rock  Hill,  South  Carolina 
29730 

Florida  Power  CorporatiiHi,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  cunendment: 
February  17, 1997,  as  revised  May  1, 
1997. 

Brief  description  of  amendment: 
Changes  to  Technical  Specification  (TS) 
to  implement  10  CFR  50,  Appendix  J 
Option  B  relating  to  containment 
leakage  tests. 

Date  of  issuance:  Jvly  24, 1907 

Effective  date:  July  24, 1997 

Amendment  No.:  156 

Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28. 1997  (62  FR 
9214),  as  superseded  June  4. 1997  (62 
FR  30632)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  24. 1997.  No  significant  hazards 
consideration  copunents  received:  No. 

Locxil  Public  Document  Room 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street.  Crystal  River.  Florida 
32629 

Northeast  Nuclear  Energy  Conqiany,  et 
al..  Docket  No.  50-423,  Kfillstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecti<nit 

Date  of  application  for  amendment: 
April  28, 1997 

Brief  description  of  amendment: 
Technical  Specification  (TS)  3.7.6 
requires  that  flood  protection  be 
provided  for  the  service  water  pump 
cubicles  and  components  when  the 
water  level  exceeds  a  specific  value.  The 
amendment  (1)  adds  the  closing  of  the 
service  water  pump  cubicle  siunp  drain 
valves  to  the  TS.  (2)  revises  the  wording 
of  the  action  statement  to  be  consistent 
with  the  limiting  condition  for 
operation,  and  (3)  revises  the  associated 
Bases  section. 

Date  of  issuance:  July  28. 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  144 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4, 1997  (62  FR  30636) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  28. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 


Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike. 
Norwich,  Connecticut  06360,  and  the 
Waterfbrd  Library.  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road.  Waterford. 
Connecticut  06385 

Nutlliem  States  Power  Compaiiy, 
Docket  No.  50-263,  MonticeUD  Nuclear 
Generating  Mant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
January  23, 1997,  as  supplemented 
January  28,  March  4,  Jime  19.  July  2, 
July  16  (2  letters).  July  21.  and  July  25. 
1997 

Brief  description  of  amendment:  The 
amendment  dociunents  the  staffs 
review  and  approval  of  the  apparent 
unreviewed  safety  questions  (US(^) 
associated  with  (1)  the  updated  analysis 
of  the  design-basis  accident  (DBA) 
contaimnent  temperature  and  pressure 
response,  and  (2)  the  reliance  on 
containment  pressure  to  compensate  for 
the  potential  deficiency  in  net  positive 
suction  head  (NPSH)  for  the  emergency 
core  cooling  sjrstem  (EOCS)  pumps 
during  a  DBA  with  the  «vofst  case 
scenario  assumptions.  The  amendment 
also  authorizes  the  licensee  to  change 
the  Technical  Specification  bases  and 
the  Updated  Safety  Analysis  Report,  to 
reflect  the  reliance  of  containment 
pressure  to  compensate  for  the  potential 
deficiency  in  NPSH  Cor  the  ECCS  ptmips 
following  a  DBA. 

Date  m  issuance:  July  25, 1997 

Effective  date:  July  25. 1997. 
Implementation  shall  be  as  specified  in 
Appendix  C  to  the  license. 

Amendment  No.:  98 

Facility  Operating  License  No.  DPR- 
22:  Amendment  revised  the  license  and 
the  licensee's  updated  safety  analysis 
report 

Dote  of  initial  notice  in  Federal 
Register  February  12, 1997  (62  FR 
6576)  The  June  19, 1997,  submittal, 
expanded  the  scope  of  the  initial 
submittal  dated  January  23. 1997,  and 
therefore,  another  notice  was  issued  in 
Federal  Register  on  June  24, 1997  (62 
FR  34086).  The  July  2,  July  16  (2  letters). 
July  21,  and  July  25, 1997,  submittals 
provided  additional  clarifying 
information  within  the  scope  of  the 
application  and  did  not  change  the  NRC 
staffs  proposed  no  significant  hazards 
considerations  determination  that  was 
based  on  the  June  19, 1997,  submittal. 
Therefore,  renoticing  was  not 
warranted.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  25, 1997.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
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Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 


and  Light 
f,  Dockal  Nos.  50-3S7  and  50- 
3M  Suqaahomia  Staam  Elactric 
Station.  Uaits  1  and  2.  Lnaetaa  Cmmty, 


Date  of  application  for  amendments: 
June  27. 1997,  as  supplemented  by  letter 
dated  July  2, 1997  llie  supplemental 
letter  provided  dariiying  information 
and  dki  not  change  the  initial  propoa«d 
no  significant  hanrds  conaideration 
determination. 

Brief  deacription  of  anMndmenta: 
These  amendments  clarify,  in  the 
technfnwl  specifications  fTSs)  fat  each 
unit,  the  methodology  used  to  satisfy 
surveillance  requirements  for  the 
laboratory  analysis  of  activated  carbon 
(charcoal)  samples  horn  the  standby  gas 
treatment  system  (SGTS)  and  the  control 
room  mnflKgmcy  outside  air  suppfy 
system  (CREOASS).  The  specific 
changes  are  made  to  Sections  4.6.5.3.b.2 
and  4.6.5.3.C  for  the  SGTS  and  to 
Sections  4.7.b.2  and  4.7.2.C  for  the 
CREOASS,  to  include  a  reference  to 
American  Society  for  Testing  Materials 
(ASTM),  "Radioiodine  Testing  of 
hhidear^kade  Gas  Phase  Adsorbents," 
ASTM  D3803-79. 
Date  of  issuance:  Jufy  30, 1997 
Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
30  days. 
Amendment  Not.:  167  and  141 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 
Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (62  PR  36580).  That 
notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determinatfon  by  July  22, 
1997.  No  comments  have  boen  received. 
The  notice  also  provided  an  opportunity 
to  request  a  hearing  by  August  7, 1997, 
but  indicated  that  if  the  Commission 
iTUilr«»«  a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment  On  July  9, 1997,  the 
NRC  staff  issued  a  Notice  of 
Enforcement  Discretion  in  order  to 
delay  enforcement  of  the  current, 
subject,  TS  requirements  until  the  NRC 
could  take  formal  action  on  the  July  2, 
1997,  application.  The  Commission's 
related  evaluation  of  the  amendments, 
finding  of  exigent  cimunstances, 
consultation  with  the  State  of 
Pennsylvania,  and  final  no  significant 
hazards  consideration  determination  are 


contained  in  a  Safioty  Evaluatfon  dated 
July  30, 1997. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkbs-Barre,  PA  18701 

PnUk  Service  Electric  ft  Gaa  Company, 
DodGBt  No.  50-354.  Hope  Crealc 
Generating  Station,  SaJem  County,  New 
Jersey 

Date  of  application  for  amendment: 
February  11,1997. 

Brief  description  <rf  amendment:  This 
amendment  changes  the  Hope  Creek 
Technical  Specification  (TS)  Sections  3/ 
4.8.1,  "AC  Sources,"  6.8,  "Procedures 
and  Programs,"  and  the  Bases  ba 
Section  3/4.8,  "Electrical  Power 
Systems,"  to  include:  1)  the  relocation 
of  «nH«Hng  surveillance  requirements 
related  to  diesel  foel  oil  clramistry:  2) 
the  introduction  of  a  new  program 
under  TS  6.8.4.e,  "Diesel  Fuel  OU 
Testing  Program^  3)  revisions  to  the  TS 
Basesfor  Section  3/4.8  to  incorpmate 
information  associated  with  the  TS 
changes;  and  4)  editorial  changes  to 
implement  required  corrections. 

Date  of  issuance:  Jufy  24, 1907 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  No.:  100 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  ofirutial  notice  in  Federal 
Register.  March  26, 1997  (62  FR  14469) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safsfy 
Evaluation  dated  July  24, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

PuUie  Service  Electric  Jk  Gas  Conqiany, 
Dodost  No.  S0-3S4,  Hope  Creek 
Generating  Station,  Salem  Connfy.  New 
Jersey 

Dote  of  application  for  amendment: 
March  3, 1997,  as  supplemented  by 
letter  dated  May  5, 1997 

Brief  description  of  amendment:  Tii^ 
amendment  changes  Hope  Creek  TSs  as 
follows:  (1)  TS  3/4.3.1.  "Reactor 
Protection  System  Insttiimentation."  TS 
3/4.^.2,  "Isolation  Actuation 
Instrumentation,"  and  TS  3/4.3.3, 
"Emergency  Core  Cooling  System 
Actuation  Instrumentation."  to  include 
additional  information  concerning 
response  time  testing;  (2)  TS  4.0.5  to 
reference  inservice  inspection  and  test 
requirements;  (3)  TS  3/4.6.1,  "Primary 
Containment,"  and  associated  Bases  to 
reflect  a  design  modification;  (4)  TS  3/ 


4.7.7,  "Main  TuxUne  Bypass  System," 
to  specify  a  new  operability 
-requirement;  and  (5)  the  Bases  for  TS  3/ 
4.8.  "Electrical  Power  Systems." 

Date  of  issuance:  July  24, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  101 

Facility  Operatix^  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Dote  ofizutial  notice  in  Fednal 
Ri^gbrtv:  June  18, 1997  (62  FR  33131) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  24, 1997.  No 
significant  hazards  considoatfon 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

PnbUc  Sonrioe  Electric  k  Gas  Company, 
Dodcat  Nos.  50-272  and  50-311.  Sakm 
Nndoar  Generatb^  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
February  11, 1997,  as  supplemented  on 
Mot  1,  June  12,  and  Jiily  23, 1997 

Brief  description  of  amendments:  The 
amendments  add  a  new  Technical 
Specification,  3/4.7.10,  "Chilled  Water 
System  -  Auxiliary  Building 
Subsystem,"  and  an  associated  Bases 
section  to  address  the  support  function 
this  system  provides  to  other  necessary 
safety  83r8tems. 

Date  of  issuance:  July  29, 1997 

Effective  date:  Unit  1  to  be 
implemented  prior  to  entering  Mode  6 
from  the  current  unit  outage;  Unit  2  as 
of  its  date  of  issuance,  to  be 
implemented  within  10  days  of 
issuance. 

Amendment  Nos.:  199  and  182 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.:  The  amendments 
revised  the  Technical  Specificatfons. 

Date  of  initial  notice  in  Federal 
EegMnr:  March  12, 1997  (62  FR  11497) 
The  licensee's  supplemental  letters 
provided  additional  information  that 
did  not  afiisct  the  stafPs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  29, 1997.  No  significant  hazards 
consideration  comments  received:  No. 

Load  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079 

TssnsssHB  Valky  Authority,  Docket  No. 
SO-SM  Watis  Bar  Nndear  Plant,  Unit  1, 
Rhoa  County,  Tennessee 

Date  of  application  for  amendment: 
October  23, 1996.  as  supplemented 
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December  11, 1996,  Januaiy  31, 
Februaiy  10  and  24,  March  11,  April  4 
and  11,  May  28,  June  26,  and  July  IS, 
1997. 

Bri^  description  of  amendment:  Tbe 
amendment  changes  the  Watts  Bar 
Nuclear  Plant,  Unit  1 ,  Technical 
Specifications  (TS)  to  increase  the  spent 
ftiel  storage  capacity  from  484  fuel 
assemblies  to  1610  fuel  assemblies  and 
to  increase  the  initial  eiuichment  of  the 
fuel  to  be  stored  in  the  spent  fiiel  storage 
racks  from  3.5  weight  percent  (wt%)  to 
5.0  wt%.  This  modification  also  changes 
the  center-to-center  spacing  of  stored 
fuel  assemblies  and  reflects  the  use  of 
bumup  credit  rack  modules  to  be  . 
installed  peripherally  along  the  pool 
vralls. 

The  amendment,  as  proposed  by  the 
licensee,  would  also  involve  the 
installation  of  spent  fuel  racks  in  the 
spent  fuel  cask  pit  for  225  storage  spaces 
thus  increasing  the  total  WBN  spent  fiiel 
storage  capacity  to  1835  spent  fuel 
assemblies.  The  licensee  proposed  to 
provide  an  impact  shield  that  would  be 
placed  over  the  fuel  in  the  cask  pit 
when  heavy  loads  are  moved  near  or 
across  the  cask  pit  area.  The  staff  is 
continuing  its  review  of  this  aspect  of 
the  licensee's  proposal.  Accordingly, 
this  amendment  authorizes  the 
reracldng  and  usage  of  the  main  spent 
fuel  pool,  as  proposed  for  a  total  of  1610 
spent  fuel  spaces.  However,  it  does  not 
authorize  the  installation  of  storage 
racks  or  storage  of  spent  fuel  in  the 
spent  fuel  cask  pit  The  staffs  review  of 
that  aspect  of  the  licensee's  application 
will  be  addressed  by  further 
correspondence. 

Date  of  issuance:  Jvly  28, 1997 

£jl9^3ctive  date;  July  28, 1997 

Amendment  No.:  6 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Registen  April  2, 1997  (62  PR  15733) 
The  April  4,  and  11,  May  28,  June  26 
and  July  15, 1997  letters  provided 
clarifying  informaion  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  an 
environmental  assessment  dated  April 
7, 1997,  and  a  Safety  Evaluation  dated 
July  28, 1997.  No  significant  hazards 
consideration  comments  received:  None 

Local  Public  Document  Room 
/ocation:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
TN  37402 


Virgima  Electric  and  Power  Compaajr, 
et  d.,  Dodcat  Noa.  5IK338  and  50-339, 
North  Aana  Power  Statiim,  Unili  No.  1 
and  No.  2,  Lonise  Coaaty,  Virginia 

Date  of  application  for  amendments: 
Novunber  9, 1987,  as  supplemented 
March  31, 1988,  June  8, 1992,  and 
Fdiruary  4, 1997 

Brief  description  of  amendments: 
These  amendments  reformat  the 
operability  and  surveillance 
requirements  for  the  intermediate  range 
channels. 

Date  o/iMuance:  July  30, 1997 

^active  dote:  July  30, 1997 

Amendment  Nos.:  206  and  187 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  T^dmtwl 
R^irtan  June  18, 1997  (62^  33136) 
The  Commission's  related  elUuatfon  of 
the  amendmeoCs  is  oontain^un  a  Safety 
Evaluation  dated  July  30. 1^7.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Depcutment,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498 

Wdf  Creek  Nndear  Operating 
Corporation,  Dodcet  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffsy 
County.  Kanwaa 

Date  of  amendment  request:  February 
17, 1997 

Bri^ description  of  amendment:  the 
amendment  revises  the  technical 
specifications  to  move  Table  3.6-1, 
"Containment  Isolation  Valves"  to  Wolf 
Creek  Generating  Station  procedures.  In 
addition,  the  technical  specifications 
have  been  modified  to  remove  all 
references  to  Table  3.6-1.  This  change  is 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  91-08, 
"Removal  of  Component  Lists  from 
Technical  Specifications,"  dated  May  6, 
1991. 

Date  of  issuance:  July  23, 1997 

Effective  date:  July  23, 1997,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  108 

Facility  Operating  License  No.  NPF- 
42:  The  amendment  revised  the 
Technical  Specifications  and  the 
Operatinfi  License. 

Date  of  initial  notice  in  Federal 
Ragislen  April  23, 1997  (62  FR  19838) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  23, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
loattions:  Emporia  State  University, 


William  Allen  White  Ulmry,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Libraiy,  Topeka,  Kansas  66621 

Dated  «t  Roc±viile,  Muyland.  this  6th  day 
of  August,  1997. 

Fat  tha  Nuclear  ReguUtoiy  Commission 
JackW.loa, 

Director.  Divinop  of  Reactor  Profects  tU/IV, 
Office  of  Nuclear  Reactor  Regulation. 
[Doc.  97-21244  Filed  8-12-97;  8:45  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

rro|iaeea  oumiHeeww  oi  niiuiiiwuuii 
CottecHon  for  0MB  Review;  Comnient 
Request}  Peyinent  of  PreRiiume 

AOBICY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  intends  to 
request  that  the  Office  of  Management 
and  Budget  ("OMB")  extend  approval, 
under  the  Paperwork  Reduction  Act,  of 
the  collection  of  information  under  its 
regulation  on  Payment  of  Premiums  (29 
CFR  part  4007),  including  Form  1-ES, 
Form  1,  and  Schedule  A  to  Form  1,  and 
related  instructions  (OMB  control 
number  1212-0009;  expires  February 
28, 1998).  The  collection  of  information 
also  includes  a  certification  (on 
Schedule  A)  of  compliance  with 
requirements  to  provide  certain  notices 
to  participants  under  the  PBGC's 
regulation  on  Disclosure  to  Participants 
(29  CFR  part  4011),  and  surveys  of  plan 
administrators  to  assess  compliance 
with  those  requirements.  This  notice 
informs  the  public  of  the  PBGC's  intent 
and  solicits  public  comment  on  the 
collection  of  information. 
DATES:  Comments  should  be  submitted 
by  October  14. 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Coimsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026,  or 
deliver^  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  virill  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  AfEoirs 
Department,  suite  240  at  the  same 
address,  between  &a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  collection  of 
information  may  be  obtained  without 
charge  by  writing  to  the  PBGC's 
Communications  and  Public  Affairs 
Department  at  the  address  given  above 
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or  calling  202-326-4040.  (For  TTY  and 
TDD.  call  80&-677-II339  and  request 
cosiiMctiQn  to  202-326-4040).  The 
pnmiain  pajnnent  r^ulation  can  be 
■ccewed  tm  the  PBGC's  home  page  at 
http://www.pbgc.gov. 
RM  PURIMBI MRMMATION  OONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counael.  w  Debcnah  C  Murphy, 
Attorney,  Office  of  the  General  Counsel, 
Pansian  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Wellington,  DC 
20005-4026, 202-326-4(»4.  (For  TTY 
and  TOD.  call  800-677-6339  and 
request  connection  to  202-326-4024). 
aUPPLBBfrARY  MFORMATKM:  Section 
4007  of  Title  IV  of  the  Employee 
Retiiement  Income  Security  Act  of  1974 
("ERISA")  requires  the  Pension  Benefit 
Gunanty  Corporation  ("PBGC")  to 
collect  pramiums  frmn  pension  plans 
covewd  under  Title  IV  pension 
insurance  programs.  Pursuant  to  ERISA 
sectimB  4007.  the  PBGC  has  issued  ito 
regulation  on  Piyment  of  Premiums  (29 
CFR  part  4007).  Section  4007.3  of  the 
premium  payment  regulation  requires 
plans,  in  connection  with  the  payment 
of  premiums,  to  file  certain  fiorms 
prescrttwd  by  the  PBGC,  and  §  4007.10 
requins  plans  to  retain  and  make 
available  to  the  PBGC  records 
supporting  or  validating  the  * 

computation  of  premiums  paid. 

The  Conns  prescribed  are  PBGC  Fcmn 
1-ES  and  Foftn  1  and  (for  single- 
employer  plans  only)  Schedule  A  to 
Form  1.  Form  1-ES  is  issued,  with 
instructions,  in  the  PBGC's  Estimated 
Premium  Payment  Package.  Fona  1  and 
Schedule  A  are  issued,  with 
instructimis.  in  the  PBGC's  Annual 
Premium  Payment  Package. 

The  premium  forms  are  needed  to 
detennine  the  amount  and  record  the 
payment  tit  PBGC  premiums,  and  the 
submission  of  fimns  and  retention  and 
submission  of  records  are  needed  to 
BoMe  the  PBGC  to  perfonn  premium 
audits.  The  plan  administrator  of  each 
pension  plan  covoed  by  Tide  IV  of 
ERISA  is  required  to  file  one  or  more  of 
the  premium  payment  forms  each  year. 
The  PBGC  uses  the  information  on  the 
premium  payment  forms  to  idmtify  the 
plans  pajfing  premiums  and  to  verify 
wdiether  plus  are  paying  the  correct 
amounts.  That  information  and  the 
retained  records  are  used  for  audit 
purposes. 

In  addition,  section  4011  of  ERISA 
and  the  PBGCs  regulation  on  Disclosure 
to  Participanto  (29  CFR  part  4011) 
require  plan  administrators  of  certain 
underfunded  single-employer  pension 
plans  to  provide  an  annual  notice  to 
plan  participants  and  beneficiaries  of 
the  plans'  funding  status  and  the  limits 


on  the  Pension  Benefit  Guaranty 
Corporation's  guarantee  of  plan  benefits. 
The  participant  notice  requirement  only 
applies  (subject  to  certain  exemptions) 
to  plans  that  must  pay  a  variable  rate 
premium.  In  order  to  monitor 
compliance  with  Part  4011,  plan 
administrators  must  indicate  on 
Schedide  A  to  Form  1  that  the 
participant  notice  requirements  have 
been  complied  with.  The  PBGC  has  also 
conducted  surveys  of  plan 
administrators  to  assess  compliance. 

The  collection  of  information  undm 
the  regulation  on  Payment  of  Premiums, 
including  Form  1-ES,  Form  1.  and 
Schedule  A  to  Form  1,  and  related 
instructions  has  been  approved  by  OMB 
under  control  number  1212-0009 
through  February  28, 1998.  This 
collection  of  information  also  includes 
the  certification  and  surveys  of 
compliance  with  the  participant  notice 
requirements  (but  not  the  participant 
notices  titemselves).  The  PBGC  int^ds 
to  request  that  OMB  extend  its  approval 
of  this  collection  of  information  for 
another  three  years.  (The  participant 
notices  constitute  a  different  collection 
of  information  that  has  been  separately 
approved  by  OMB.) 

Under  the  Retirement  Protectjpn  Act 
of  1994,  certain  special  premium  rulM 
for  regulated  public  utility  company 
plans  cease  to  apply  for  plan  yws 
twginning  after  1997.  The  premium 
fimns  and  instructions  are  being  revised 
for  1998  to  reflect  this  change.  The 
revised  forms  and  instructions  will  also 
include  provisions  regarding  the  use  of 
electronic  funds  transfisra  as  an  optional 
form  of  payment  for  premiimis  and  for 
PBGC  payment  of  premium  refunds,  and 
will  permit  plan  administraton  whose 
filings  are  prepared  by  considtants  to 
request  that  the  PBGC  no  longer  send 
th«n  unneeded  forms  packages.  Other 
appropriate  revisions  (e.g.,  clarifying 
and  editorial  changes)  are  also  being 
made. 

The  PBGC  estimates  that  it  receives 
responses  annually  from  about  49,500 
plan  administraton  and  that  the  total 
annual  burden  of  the  collection  of 
information  is  about  4,043  houn  and 
$11,236,125. 

The  PBGC  is  soliciting  public 
comments  to— 

•  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  tlie  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  infonnation,  including  the 
validity  of  the  methodology  and 
assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

iMued  in  Washington,  DC,  this  8th  day  of 
August.  1997. 
DwridM.! 


Executive  IXnctor.  I^uion  Benefit  Guaranty 
Corpoiation. 

[FR  Doc  97-21404  Filed  8-12-97;  8:45  am] 
BHUM  COOE  TTOS-SI-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  RsvIsmi! 
CofiNiMiil  RsQusst  for  Rsvlswoff  i 
nrrteecl  Infonnilion  CoWscllon: 


(FEHB)  AiMMiHanl  Expms  Opsn 

9SSMII1  marscDW  voioo  i 
SyslMnpVR) 

AOBICV:  Office  of  Personnel 

Management 

ACTION:  Notice. 


':  In  accordance  with  the 
Paperwc^  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22. 1995).  tiiis  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Mana^oment  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  FEHB  Annuitant 
Express  Open  Season  IVR  is  used  by 
retirees  and  suryivon  to  collect 
information  for  changing  FEHB 
enrollments,  requesthig  plan  brochures, 
requesting  a  chuige  of  address, 
requesting  cancellation  or  suspension  of 
FEHB  benefits,  requesting  payment 
direcUy  to  OPM  where  the  FEHB     - 
payment  is  greater  than  the  monthly 
annuify  amount,  or  requesting  a  copy  of 
the  FEHB  Customer  Satis&ction  Survey 
results.  We  are  replacing  the  OPM  2809 
EZl  and  OPM  2809  EZ2  with  the  IVR 
technology  to  improve  our  response 
time  to  our  customen. 

We  estimate  109,600  requests  will  be 
completed  annually.  Each  request  takes 
approximately  10  minutes  to  complete, 
lie  annual  estimated  burden  is  18.167 
houn.  For  copies  of  this  proposal, 
contact  Jim  Farron  on  (202)  418-3206. 
or  E-mail  to  jmfiuronOopm.gov 
DATES:  Commente  on  this  proposal 
should  be  received  on  or  before 
September  12, 1997. 


UMI 
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Send  or  deliver  comments 

to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Suppoff  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
A&irs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washii^n,  DC  20503. 

FOR  MFORMATION  REOAROMQ 

AOMMSTRATIVE  COORDINATION  CONTACT: 

Mary  Beth  Smith-Toomey,  Management 

Services  Division,  (202)  60&-0623. 

OfiELce  of  Personnel  Management 

JammB,iaag, 

Director. 

(PR  Doc.  97-21355  Filed  8-12-97;  8:45  am) 


SECURITIES  AND  EXCHANGE 
C0MM8SI0N 

[RsL  No.  10-42782: 812-10609 
FundMarager  Portfolkw;  NoHca  of 


August  7, 1997. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  tot 

exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  under  section 
12(d)(l)(J)  of  the  Act  that  would  permit 
a  fund  of  funds  relying  on  section 
12(d)(1)(F)  to  offiar  its  shares  to  the 
public  with  a  sales  load  that  exceeds  the 
1.5%  limit  of  section  12(dHl)(F)(U). 
nUNO  DATE:  The  application  was  filed 
on  January  21, 1997,  and  amendments 
to  the  application  were  filed  on  April 
24. 1997,  and  June  23, 1997.  Applicant 
has  agreed  to  file  an  additional 
amendment,  the  substance  of  which  is 
incorporated  in  this  notice,  during  the 
notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  end  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shoiild  be 
received  by  tiie  SEC  by  5:30  pjn.  on 
September  2, 1997,  and  shoidd  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the-nature 
of  the  writo^s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notffication  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washii^n.  D.C  20549. 
Applicant,  One  Beecon  Street,  Boston, 
Massachusetts  02108. 
FOR  FURTHER  WrORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Mercer  E.  Bullard,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMBfTARY  MFORMATION:  The 
following  is  a  suounary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fiae  rt  the  SECs 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington,  D.C  20549 
(tel.  202-942-8090). 

.^iplicant 

FundManager  Portfolios  (the  "Trtist"), 
on  behalf  of  its  ciuient  series,  the 
FundManager  Aggressive  Growth 
Portfolio.  FundManager  Growrth 
Portfolio,  FundManager  Growth  with 
Income  Portfolio,  FundManager  Bond 
Portfolio  and  FundManager  Managed 
Total  Return  Portfolio  (the  "Current 
Portfolios"),  and  any  series  of  the  Trust 
created  in  l^e  future  (together  vrith  the 
Current  Portfolios,  the  "Portfolios"). 


^ypUcanfsl 

1.  The  Trust  is  a  registered,  open-end 
management  investment  company 
organized  in  1995  as  a  Delaware 
business  trust  The  Trust  currentiy 
consists  of  five  diversified  series  with 
differing  investment  objectives.^  Prior  to 
February,  1995,  the  Current  Portfolios 
were  series  of  the  Republic  Funds, 
which  is  also  an  open-end  management 
investment  company.  Prior  to  April, 
1987,  the  Current  Portfolios  were  series 
of  two  separate  investment  companies. 
FundVest  and  FundTrust  Tax  Free 
Trust.  The  Current  Portfolios  have  been 
in  existence  either  as  series  of  the  Trust, 
the  Republic  Funds,  or  their 
predecessors  for  more  than  10  years 
(except  for  the  Managed  Total  Return 
Portfolio  which  was  established  in 
1988)  and  have  operated  pursuant  to 
section  12(d)(1)(F)  of  the  Act  since  their 


■  The  Current  Portfolios  preaently  invest  in  shares 
of  open-end  investment  companies.  Applicant 
expects  to  add  an  additional  series,  the 
International  Portfolio,  which  will  invest  in  shares 
of  registered  closed-end  investment  companies  and 
unit  investment  trusts  as  well  as  shares  of  registered 
open-end  investment  companies.  As  of  the  date  of 
applicant's  last  amended  application,  the  share*  of 
this  Portfolio  wen  not  being  oftarad  to  the  public. 


inceptioiL  Freedom  Capital 
Management  Corporation  (the 
"Adviser"),  tiuough  iu  M.D.  Hirsch 
Division,  acts  as  investment  adviser  to 
the  Trust  For  the  fiscal  year  ended  . 
September  30, 1996,  eadi  of  the  Current 
Portfolios  paid  the  Adviser  a  fee  at  the 
aimual  nte  of  0.50%  of  net  < 


2.  Each  Portfolio  will  be  designed  to 
provide  investors  with  a  practical,  coat- 
efficient  means  of  investing  in  a 
diversified  pool  of  investment 
companies'  securities.  Each  Portfolio 
will  invest  in  shares  of  other  registered 
investment  companies  or  series  thereof 
(the  "Underiying  Funds").  Each 
Portfolio  will  seek  to  achieve  its 
investment  obfective  by  investing  in 
approximately  ten  to  fifteen  Underiying 
Funds,  although  it  may  invest  up  to 
25%  of  its  total  assets  in  any  one 
Underiying  Fund.  Each  of  the 
Underlying  Funds  will  be  unaffiliated 
with  the  Portfolios  and  will  be 
roistered  as  an  investment  company. 

3.  Each  Portfolio  will  invest  in  both 
load  and  no-load  Underlying  Funds. 
With  respect  to  load  fimds,  a  PortfoUo 
will  purchase  such  shares  piosuant  to 
(a)  letters  of  intent,  permitting  the 
Portfolio  to  pay  reduced  sales  charges 
by  aggregating  its  intended  purchase 
over  time;  (b)  rights  of  accumulation, 
permitting  the  Portfolio  to  pey  reduosd 
sales  dut^ges  as  it  purchases  additional 
shares  of  an  Undmying  Fund;  and  (c) 
the  right  to  pay  reduced  sales  charges  by 
aggregating  its  purchases  of  several 
Underlying  Funds  within  a  femily  of 
Underlying  Funds.  Utilizing  these 
techniques,  the  majority  of  the 
Underlying  Fund  shares  purchased  by 
the  Current  Portfolios  during  the  past 
two  years  have  been  purchased  without 
any  sales  load. 

4.  Each  of  the  Current  Portfolios  offers 
two  classes  of  shares,  the  Financial 
Adviser  Class  shares  and  the  No-Load 
Class  shares,  except  for  the  Managed 
Total  Return  Portfolio,  which  offns  only 
Financial  Advisw  Class  shares. 
Currentiy,  no  sales  or  service  charge  is 
imposed  on  the  No-Load  Class  shares. 
The  only  sales  or  service  charges 
imposed  on  the  Financial  Adviser  Class 
shares  are  (1)  distribution  fees  pursuant 
to  rule  12b-l  under  the  Act  of  up  to 
.50%  and  (2)  faes  to  service 
organizations  of  up  to  .25%  for 
administrative  services  provided  to 
Financial  Adviser  Class  shareholders. 
Applicant  requests  relief  from  the  sales 
load  restriction  of  section  12(d)(l)(F)(ii) 
to  permit  each  Portfolio  to  offer  its 
shares  with  a  sales  load  in  excess  of 
1.5%.  Applicant  will  comply  with  all 
other  provisions  of  section  12(d)(1)(F). 
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1.  Section  12(dXlXA)  of  the  Act 
provides  that  no  ragisteied  investment 
ccmpeny  may  aoquite  securities  of 
anoUMr  investment  amipany  if  such 
securities  lepreeent  mora  than  3%  of  the 
aoquirad  cra^Mny's  outstanding  voting 
stock,  mora  tun  5%  of  theaoquiiing 
company's  total  assets,  or  if  sudi 
securities,  togetlier  with  the  securities  of 
any  other  acquired  investment 
cnmpenies.  raprsaent  mote  than  10%  of 
the  aapiiiing  cmnpeny's  total  assets. 

2.  Section  12(dXlKF)  of  the  Act 
provides  that  secticm  12(dXl)  does  not 
i^yply  to  securities  purchased  or 
otharwise  aoquirad  by  a  rsgistered 
investment  company  if  immediately 
after  the  purchsae  or  acquisition  not    . 
mom  than  3%  of  the  total  outstanding 
stock  (rfthe  aoquirad  company  is  owiMd 
by  the  acquiring  company  and  its 
afRlialed  persons  and  the  acquiring 
oompany  does  not  impoae  a  sales  loed 
onitoshuesofmmethan  1.5%.  In 
addition,  no  acquired  company  may  be 
obligited  to  hooor  any  aapiiring 
nompany's  mdamptiaa  request  in  excess 
of  1%  of  the  acquired  company's 
secoritieB  during  any  period  of  less  than 
30  day.  Hie  acquiring  compeny  also 
must  vole  its  acquired  oompany  shares 
either  in  ancnrdanne  widi  instructions 
firoBB  die  acquiring  company's 
shaieholdsrs  or  in  the  same  praportion 
as  all  other  shareholders  of  uie  acquired 
company. 

3.  Section  12(dKlXJ)  provides  that  the 
SBC  may  exempt  any  series  of 
transactions  bom  any  provision  of 
section  12(dKl)  of  the  Act  if  and  to  the 
extent  that  such  exaoqition  is  consistent 
widi  die  public  interest  and  die 
prolaction  of  investors.  Applicant 
bdieves  that  the  requested  relief  meets 
the  standards  set  forth  in  sectimi 

12(dNlXJ). 

4.  Applicant  asserts  diet  sectioa 
12(dXl)  is  intended  to  mitigste  or 
eiimiiMle  actual  or  potential  abuses  that 
mi^  arise  wbma  aam  investment 
onmpeny  acquires  shares  of  another 
investment  compeny,  including  the 
axceasl»e  l^rering  erf  sales  diarges. 
Applicant  beUeves  that  its  pioimsal 
does  not  praaent  any  danger  of  excessive 
sales  loads.  If  a  Pottfolio  detevmines  to 
invest  in  shares  of  an  Underlying  Fund 
that  bears  sales  chargss  or  service  fees, 
applicant  states  that  the  aggregate  sales 
charges  or  service  fees  will  not  exceed 
die  limits  set  forth  in  rule  2830(d)  of  die 
Coodnct  Rules  of  the  Netional 
Association  of  Securities  Deeleis 
("NASD").  Applicant  beUeves  diet  it  is 
apprapriata  to  apply  the  limits  on  sales 
chargBS  and  service  fees  by  the  NASD's 
rules  to  the  proposed  arrangement  in 


piece  of  the  sales  load  limitati<m  in 
section  12(dXlXF).  Further,  as 
discussed  above,  applicant  states  that 
the  Portfolios  intend  to  structure  their 
purchases  of  Underlying  Funds  so  as  to 
purchase  most,  if  not  all,  of  the 
Underiying  Funds  without  incurring 
sales  charges. 

5.  Applicant  states  that  each  PtHtfolio 
provides  investns  with  the  opportunity 
to  participate  in  a  |»ofessionally 
selected,  diversified  portfolio  of 
investment  compuiy  shares  in  one 
prfrsgn  and  at  one  sales  load.  Applicant 
ccmtends  that,  bu  many  smaUer 
investors,  a  packaged  product  may  be 
less  expensive  than  direct  acquisition 
and  maintenance  of  a  comparable 
pMtfoiio-  Applicant  submits  that  the 
convenience  (such  as  ease  of  acquisititHi 
and  sale),  diversification,  {Mofessional 
manegement,  and  selection  of  securities  -- 
justify  any  administrative  costs 
associated  widi  crairting  such  a 
Portfolio.  Applicant  also  submits  that 
Underlying  Funds  will  benefit  from  the 
additional  economies  of  scale  resulting 
from  the  sale  of  a  large  number  of  shares 
to  a  Portfolio,  becaase  each  Portfolio 
will  be  carried  on  the  books  as  a  sin^ 
shareholder  account 


Applicant  agrees  that  the  order 
gnntiag  the  requested  relief  will  be 
subfect  to  the  following  conditions: 

1.  Any  sales  charges  or  service  fees 
charged  with  respect  to  a  class  of  shares 
of  a  Portfolio,  when  aggregated  with  any 
sales  charges  or  service  fees  paid  by  the 
Portfolio  with  respect  to  securities  of  the 
Underiying  Funds  held  by  the  Portfolio, 
will  not  en»ed  the  lindts  set  iixth  in 
rule  2830(d)  of  die  NASD's  Conduct 
Rules. 

2.  Each  Portfolio  will  comply  with 
section  12(dXlXF)  in  all  respects  except 
for  sales  load  limitation  of  section 
12(dXlXFXii). 

Par  the  ComminioD.  by  dw  Divisioo  of 
Invastment  Mansgnment.  pursuant  to 
delagatad  authority. 
Margaret  IL  McFariaad. 
Deputy  Secretary. 
fFR  Doc  97-21365  niad  8-12-97;  8:45  am) 


Comnion  Slock.  Ml  PorValiM)FII« 
No.  1-13090 

Ai«USt  7. 1997. 

Qove  Property  Trust  ("Compeny")^ 
lies  filed  an  appucation  with  fhe 
Securities  and  Exchange  Commission 
("Commissitm").  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
Boston  Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange"). 

Tbe  reasons  cited  in  die  application 
for  withdrawing  the  Security  from 
listing  and  regiirtration  include  the 
feUowiag: 

According  to  the  Compeny,  Ae 
Security  is  also  listed  on  the  American 
Stock  Exchange.  Inc.  ("Amax")  effective 
May  23. 1907. 

The  Compeny  has  cmnpUed  with  die 
requirements  of  the  BSE  by  filing  wiA 
the  Exchange  a  certified  copy  of 
preambles  and  resolutions  adopted  by 
the  Company's  Board  of  Directon 
authorizing  the  withdrawal  of  its 
Security  from  listing  on  the  BSE  and  by 
setting  forth  in  detail  to  the  Exchange 
the  reesons  for  such  pn^Kwed 
withdrawal,  and  the  ficte  in  support 
thereot 

In  making  the  decision  to  withdraw 
its  Security  from  listing  on  the  BSE.  the 
Conpany  considered  the  direct  and 
indiract  costs  and  expenses  associated 
widi  maintaining  the  dual  listing  of  its 
Security  on  the  BSE  and  the  Amex.  The 
Cwnpany  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
securitim  and  believes  that  dual  listing 
may  fragment  the  nuuket  for  its 
securities. 

Any  interested  person  may.  on  or 
before  August  28. 1997,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549.  fects 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  termst 
if  any.  should  be  imposed  by  the 
Comrnission  for  the  protection  of 
investon.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  tinless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


UMI 
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For  the  CommiMion.  by  the  Diviaion  of 
Maricet  R^ulation,  piumunt  to  delegated 
authority. 
JonallMn  G.  Kals, 
Secrstaiy. 
[FR  Do&  97-21366  Filed  8-12-97;  8:45  ami 


SECURITIES  AND  EXCHANQE 
07-M) 

SalHlagulatory  Organiiationt; 
NaHonai  AaaocMlon  of  S«eurftlM 
Dealer*,  Inc.;  Ontor  Approving 
Proposed  Rule  CtMngeend 
Ainenanieni  no.  i  n  ine  rropoeeo 
Rule  Change,  Order  Qranting 
Acoeieraieo  Approval  Of  Amenameni 
No.  2  to  llw  Propoeed  Rule  Change, 
and  Notioe  of  Filing  and  Order 
Qranting  Accelerated  Approval  of 
Amendment  Noe.  3, 4,  and  5  to 
Propoeed  Rule  Change  Regarding 
MembereMp  Application  Proceduree, 
Dieclplinary  Proceedings, 
Inveetigatione  and  Sanctions 
Procedures,  and  Other  Conforming 


August  7, 1997. 

On  April  18, 1997,  the  National 
Association  of  Seouities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Seciuities  and  Exchange 
Ck)nimission  ("Commission"  or  "SEC") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  > ,  and 
Rule  1S&-4  thereunder.2  The  Association 
originally  proposed  to  amend:  (1)  The 
By-Laws  of  the  NASD;  (2)  the  By-Laws 
of  NASD  Regulation.  Inc.  ("NASD 
Regulation"  or  "NASDR");  (3)  the  By- 
Laws  of  The  Nasdaq  Stock  Mari»t,  Lac 
("Nasdaq");  (4)  the  Plan  of  Allocation 
and  Delation  of  Functions  By  NASD 
to  Subsidiaries  ("Delegation  Plan");  (5) 
Rule  0120;  (6)  Rule  IM-2210-4;  (7)  the 
Rule  1010  Series;  (8)  the  Rule  8000 
Series;  and  (9)  the  Rule  9000  Series. 

On  April  23, 1997,  the  NASD  filed  a 
technical  amendment  to  the  proposed 
rule  change.3  Notice  of  the  proposed 
rule  change,  including  Amendment  No. 
1.  was  provided  by  issuance  of  a 
Commission  release  on  April  24. 1997 
and  by  publication  in  the  Fedend 


•  on  May  8. 1997.*  On  July  10. 
1997.  the  NASD  filed  Amendment  No. 
2,  pertaining  to  changes  to  the  9400 
Sales  (Members  Experiencing  Financial 
or  Oi>erational  Difficulties),  the  9500 
Series  (Summary  and  Non-Summary 
Suspezuions.  Cuicellation,  Bar,  and 
Limitatim  or  Prohibition  on  Access  to 
NASD  Senrioes).  and  the  9600  Series 
(Procedures  fiw  Exemptions  from 
Certain  NASD  Rules).  Notice  of 
Amendment  No.  2  to  the  proposed  rule 
change  was  provided  by  issuance  of  a 
Commission  release  on  July  11, 1997 
and  by  publication  in  the  Federal 
RflgiilBr  on  July  16, 1997.^  On  July  11, 
1997,  the  NASD  filed  Amendment  No. 
3  to  the  proposed  rule  change,  making 
several  clarifying  changes  to  the 
investigations  and  sanctions, 
disciplinary,  and  member  admission 
procedures.'  Amendment  No.  3  also 
withdrew  the  proposed  amendments  to 
the  by-laws  of  the  NASD,  NASD 
Regulation,  and  Nasdaq,  as  well  as 
proposed  amendments  to  these  mtities' 
restated  Certificates  of  Incorporation 
and  the  Delegation  Plan.  These 
documents  will  be  amended  to  reflect 
the  corporate  restructuring  recentiy 
approved  by  the  NASD  Board  of 
Governors  and  will  be  submitted  in  a 
separate  rule  filing  at.a  later  date.  On 
July  21, 1997,  the  NASD  filed 
Amendment  No.  4  to  the  proposed  rule 
change  making  several  technical, 
nonsubstantive  amendments.'^  On' 
August  4. 1997.  the  NASD  filed 
Amendment  No.  5  to  the  proposed  rule 
change,  which  modified  the  timing  of 
the  effectiveness  of  the  proposed  rule 
change  and  included  several  technical 
amendments.'  The  Commission 


•  IS  U.S.C$  781(b)(1). 

M7C7R240.19b-4. 

^Latter  from  Aldan  S.  Adkins,  Genenl  CoukmI. 
NASD  Ragttlation,  Inc.  to  Katbarina  A.  England. 
AaaisUnt  Diractor.  Division  of  Market  lUfnIaticm. 
CoinmiMion.  dated  April  23. 1997  ("Amandment 
Na  1"). 


«Sacutitiaa  Exchanga  Act  Ralaaaa  No.  38545  (Apr. 
24, 1997).  62  FR  25228  (May  8. 1997)  (publishing 
notice  of  SR-NASD-97-28)  ("Original  Proposal"). 

»  Secoritias  Exchanga  Act  Relaasa  No.  38831  Quly 
11.  1997).  62  FR  38156  Quly  16. 1997) 
("Amendment  No.  2"). 

^Latter  from  Aldan  S.  Adkins.  General  Counsel, 
SASD  Regulation,  to  Katherine  A.  England. 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  July  11, 1997  ("Amendment  No. 
3").  Except  for  technical,  clarifying  rhsngas.  a 
daaoiption  of  the  proposed  dtangaa  sat  forth  in 
Amendment  No.  3  regsrdlng  the  investigations  and 
sanctions,  disciplinary,  and  member  admission 
procedures  is  provided  below.  In  addition  to  the 
NASD's  propoeed  fliaiigei  to  the  Original  Propoaal. 
the  NASD  iaduded  in  Amendment  No.  3  its 
raspoasa  to  the  two  submitted  comment  letters 
("NASD  Response").  See  also  Colish  Letter  and 
ABA  Latter,  infra  note  9. 

''Letter  from  Alden  S.  Adldns,  General  Counsd, 
NASD  Regulation,  Inc.  to  Katltsrine  A.  England, 
Assistant  Director,  Division  of  Marical  Rsjjulation. 
rwmmiMinn,  dated  July  21, 1997  ("Amendment  No. 
4"). 

•Latter  from  Alden  S.  Adkins,  General  Counsel, 
NASD  Regulation.  Inc.  to  Katharine  A.  England. 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  August  4, 1997  ("Amendment 
Na  S").  C«tain  minor  modificatioas  to  the 


received  two  comment  lettos  on  the 
proposal.' 

L  IntroductioB  and  Backgniaad 

On  August  8, 1996,  the  Commission 
issued  an  order  ("SEC  Order")  pursuant 
to  Section  19(h)(1)  of  the  Act  This  order 
made  certain  findings  about  the  NASD 
and  conduct  on  Nasdaq  and  imposed 
remedial  sanctions,  including  ordering 
the  NASD  to  comply  with  c^ain 
undertakings  ("Undertakings"). '»  The 
Conmiission  determined  that  die  NASD 
had  not  complied  with  the  NASD's  rules 
or  satisfied  its  obligations  under  the  Act 
to  enforce  its  rules  and  the  Csderal 
securities  laws.  In  particiUar,  the 
Commission  determined  that  the  NASD 
failed  to  thoroughly  investigate  certain 
misconduct  by  dealers  and  to  take 
efEsctive  regulatory  action.  Moreover, 
the  Commission  determined  that  die 
NASD  fisiled  to  enforce  market  makers' 
obligations  to  trade  at  their  quotations, 
and  report  transactions  on  a  timely  and 
accurate  basis.  The  Commission  also 
determined  that  the  NASD  processed 
applications  for  membership  of  certain 
films  in  a  maimer  inconsistent  with  its 
ndes. 

In  addition,  the  Commission  found  in 
its  21(a)  Report,  among  other  things, 
that  market  making  firms  were  afibrded 
a  disproportionate  representation  on  the 
boards  and  committees  that  govern  the 
NASD,  administer  its  disciplinary 
process,  and  operate  the  Nasdaq  market 
The  Commission  concluded  in  the  21(a) 
Report  that  market  makers  had  imduly 
exerted  their  influence  over  the 
disciplinary  process  through  their 
participation  in  the  District  Businees 
Conduct  Committees  ("DBOCs").i>  In 


Delegation  Plan  needed  to  ensure  conformity  to  the 
cbaz^ges  in  the  rules  of  the  NASD  contained  in  this 
rule  filing  are  set  forth  in  Amendment  Na  5  to  SR- 
NASD-96-29,  which  is  being  temporarily  q>provad 
coocurrently  with  this  filing.  Securities  Fxrhange 
Act  Release  No.  38909  (Aug.  7. 1997). 

*  Letter  from  Faith  Colish,  Attorney,  Faith  Colish 
P.C,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  June  9. 1997  ( "CoUsh  Letter"):  letter  from 
George  S.  Frarza,  Chair,  Section  of  Business  Law 
and  Barry  F.  McNeil,  Chair,  Section  of  Litigatiao, 
American  Bar  Association,  to  )onathan  G.  Katz, 
Secretary,  Commission,  dated  June  17, 1997  ("ABA 
Lettar"). 

**  Securities  Exchange  Act  Release  No.  37538 
(Ai«.  8. 1996),  SECs  Order  Instituting  Public 
Ptoceediiy  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934.  Making  Findings 
and  Imposing  Remedial  Sanctions.  In  the  Matter  of 
National  Ataociation  of  Securitiet  Dealers.  Inc., 
Administrative  Proceedii«  File  No.  3-9056.  SEC. 
Report  sad  Appendix  to  Report  Pursuant  to  Secticm 
21(a)  of  the  Securities  F.wJiange  Act  of  1934 
Rs^rding  the  NASD  and  The  Nasdaq  Stock  Market 
(Aug.  8. 1996)  ("21(a)  Report"). 

I  >  The  Commission  found  that  the  OBCCs 
performed  s  "grand  jury"  function,  in  which  the 
NASD  staff  were  required  to  seek  DBOC 
authorisatian  to  initiate  a  disciplinary  proceeding 
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addition,  the  Commission  noted  that 
"undue  influence  of  marlcet  makers  and 
a  lack  of  vigor  and  balance  in  the 
NASD's  enforcement  activities  with 
respect  to  market  maker  firms"  was 
inconsistent  with  the  NASD's  statutory 
obligatian  '^  to  oversee  the  Nasdaq 
maiket  and  to  enforce  its  rules  and 
regulations  fairly  as  to  all  member 
firms." 

Further,  the  Commission  found  that 
the  NASD  processed  applicatfons  for 
membership  of  certain  firms  in  a 
manner  incmisistent  with  its  rules. '^ 
Spedficaily,  the  Commission  found  that 
the  NASD  Isiled  to  process  certain 
applications  within  a  reasonable  time, 
required  some  applicants  to  satisfy 
criteria  not  enumerated  in  its  rules, 
placed  improper  restrictions  on  those 
firms'  activities  as  a  condition  to 
membenhip,  and  prevented  such 
members,  once  admitted,  from  seeking 
modifications  to  their  restriction 
agreements  as  permitted  by  the  NASD's 
rules. 

Based  on  the  Commission's  specific 
findings,  die  NASD  agreed  to  certain 
underwdngs,  includhig,  among  other 
things,  imdertaldngs  to  improve  public 
representation  on  its  Boards  and 
committees,  to  institute  profiassional 
hearing  o£Bcen,  to  coniw  sole 
discretion  in  the  regulatory  staff  of  the 
NASD  as  to  prosecutorial  and  regulatory 
matters,  and  to  promulgate  and  apply 
uniform  standards  for  regulatory  and 
other  access  issues.  ■'  Under  the  general 


In  additian.  tlw  DBOCi  flwrad  M  adfudicativ* 
bodiw,  niUog  on  diKipiiiiaiy  procawlings  and 
approving  attiimianti.  21(a)  Rapott.  tupra  note  10, 
at  35  n.»l.  Aa  axanpiaa  of  th«  DBOCi'  undue 
inHiianca  over  the  (Uadplinary  procats,  the 
CnmmiaainB  pointed  to  heightened  enfotcement 
■Obrta  imMitiiig  Small  Order  Executioo  Syiteai 
vi<datiaa*  and  die  NASD's  laxity  in  enfardng  finn 
quale  oblifrtiaaa,  trade  reporting  ruler,  and 
wcuaed  withdrawal  ruler.  Id.  at  36-39. 

"Sectioa  ig(gXlKB)  of  the  Act  IS  US.C. 
§78r(gXlKB). 

"21(a)  Report,  nipm  note  10,  at  39. 

MSEC  Order.  $upm  note  10. 

IS  Undartakingr  one  through  (ix  of  the  SEC  Order 
raquira  the  Aaaociation: 

1.  To  implaoMnl  and  maintain  at  loaal  fifty 
penjeut  iadependant  pubHc  and  non-indu«try 
menbarahip  in  its  Bonrd  of  Governors,  the  BoanKs] 
of  Governors  or  Directors  of  all  of  its  subaidiaries 
andaiBlialas  that  exarciae  or  have  Hitltgalml  seU^ 
reguletory  hinctioos,  and  the  following  committees: 
the  Ntjooal  Nominetii^  Committee,  the  Tradit^ 
Quality  of  Mmfceta  Cnrnmittee,  the  Aifaitiation 
Cnmnrittee,  the  Market  Surveillance  Committee 
(now  the  Market  Regulation  Committee),  the 
Natiooel  Buaineas  Conduct  Committee,  the 
Managameat  Compenaetion  Committee,  and  all 

2.  To  provide  that  NASINt  and  any  successor 
IharMo  hae.  consistant  with  the  NASD's  By-Laws 
and  Plan  of  Delegation,  as  amandad  from  time  to 
time  and  as  approved  by  the  Commission,  primary 
day-to-day  raeponaihility  for  the  tegulatian. 
sorveillanoa.  examination,  and  disciplining  of 
NASD  member  firms  and  registered  persons,  with 


terms  of  certain  of  the  Undertakings  in 
the  SEC  Order,  and  in  response  to  the 
Commission's  conclusions  in  the  21(a) 
Report,  the  NASD  is  proposing  to 
amend  its  Code  of  Procedure  and 
Membership  Application  and 
Registration  Procedures. 

n.  Dewription  of  the  Pnyoeel 

The  proposed  changes  to  the  NASD's 
membership  and  registration  rules, 
investigations  and  sanctions  rules,  and 
the  code  of  prtx:edure  are  siunmarized 
below  in  the  order  that  they  appear  in 
the  rules.'* 

A.  Changes  to  the  MemberMp  and 
Registration  Rules 

The  Rule  1010  Series  governs  the 
procedures  for  becoming  a  member  of 


rsepect  to  market  activities  as  well  as  other  self- 
repilatory  matters,  writh  full  access  to  the  recortls 
of  the  Nudaq  market 

3.  To  institute  the  participation  of  profaesional 
Heering  Officers  (who  shall  be  attorneys  with 
ai^prupriete  experience  and  training)  to  preside  over 
diadplinary  proceedings. 

4.  To  provide  for  the  autonomy  and 
independence  of  the  regulatory  staff  of  the  NASD 
and  its  subaidiaries  such  that  the  staff,  subject  only 
to  the  supervision  of  the  Boerd  of  Governors  of  the 
NASD  and  the  Boards  of  Directors  of  NASDR  and 
Nasdaq,  and  any  successor  tha«to,  (a)  has  sole 
discretion  as  to  what  matters  to  inveatigate  and 
ptoaecute,  (b)  has  sole  discretion  to  handle 
regulatory  matters  such  as  approval  of  applications 
for  mendMrship  and  the  conditions  and  limitations 
that  may  be  placed  thereon,  (c)  prepares  rule 
proposals,  rule  interpretations  and  other  policy 
matters  urith  any  consultations  with  interested 
NASD  consbtuencies  made  in  fair  and  evenhanded 
manner,  and  (d)  is  generally  insulated  from  the 
commercial  interests  of  its  membeis  and  the  Nasdaq 
market  Among  other  things,  the  District  Business 
Conduct  Committees  and  the  Market  Surveillance 
Committee  shall  not  have  any  involvement  in 
deciding  whether  or  not  (o  institute  disciplinary 
proceedings,  nor  shall  the  District  Committees,  or 
any  subcommittee  thereof,  have  any  involvement  in 
the  review  or  approval  of  applications  for 
membership  in  the  NASD.  Subject  to  the  foregoing, 
the  regulatory  staff  of  the  NASDR  engaged  in  the 
diadirfinary  process  may,  solely  on  their  own 
initiative,  inform  themselves  on  matters  of  market 
or  other  securities  industry  expertise  by  consulting 
with  representatives  of  member  firms  or  committees 
of  the  NASD  or  iu  subaidiaries. 

5.  To  promulgate  and  apply  on  a  consistent  besis 
uniform  standarda  for  regulatory  and  other  access 
issues,  such  as  admission  to  the  NASD  aa  a  member 
finn,  and  conditions  to  becoming  a  market  maker; 
and  institute  safeguards  to  ensure  fair  and 
evenhanded  acceas  to  all  earvicas  and  fsdlitiea  of 
the  NASD. 

6.  To  ensure  the  existence  of  a  substantial, 
independent  internal  audit  staff  which  reviewfs  all 
aspects  of  the  NASD  (including  the  regulatory 
function,  the  disciplinary  process  and  the  NMdaq 
Mock  market  and  its  systems)  and  reports  directly 
to  an  audit  cnmmittae  of  the  NASD  Board  of 
Gov«nors  which  includes  a  maiority  of  public  and 
noo-iadttstry  Governors  and  is  chaired  by  a  public 
Gownor. 

••For  a  more  detailed  description  of  the  NASD's 
proposed  rule  change,  see  Original  Proposal,  supra 
note  4;  Amendment  No.  2,  nipra  note  S; 
Amendment  No.  3.  lupra  note  6;  Amendment  No. 
4.  supra  note  7;  and  Amendment  No.  5.  tupra  note 
S. 


the  NASD.  The  proposed  changes  to  the 
Rule  1010  Series  will  substantially  alter 
the  current  procedures  for  membership 
application.  The  proposed  Rale  1010 
Series  provides  that  NASD  Regulation 
staff,  rather  than  a  District  Committee, 
will  make  an  initial  decision  on  an 
application  for  membership.  An 
applicant  may  appeal  a  staff  decision  to 
the  National  Business  Conduct 
Committee  ("NBCC").  The  NBOCs 
decision  is  subject  to  discretionary 
review  by  both  the  NASD  Regidation 
Board  and  the  NASD  Board.  The 
proposed  rule  tJiange  also  sets  forth  a 
more  detailed  and  comprehensive  list  of 
the  documoitB  and  information  that 
must  be  submitted  with  a  membership 
application  and  sets  forth  more  detailed, 
comprehensive,  and  objective  stanilards 
to  be  used  to  determine  whether  an 
applicant  should  be  admitted  to 
membership.  The  proposed  rule  change 
provides  more  procedural  rights  to 
applicants  to  ensure  that  applications 
are  processed  Csirly  and  esqieditiously, 
including  limitations  on  th»  time  wriuiin 
which  the  NASD  must  issue  . 
membership  decisions. 

B.  Changes  to  the  Investigations  and 
Sanctions  Rules 

Tlie  Rule  8100  Series  cnirrently 
governs  complaints  against  NASD 
members.  The  Rule  8200  Series  permits 
the  NASD  to  investigate  membere' 
books,  and  requires  members  or 
associated  persons  to  provide 
information  in  connection  with 
investigations  or  proceedings  conducted 
by  the  NASD.  The  Rule  8200  Series  also 
currently  provides  the  NASD  with 
authority  to  stispend  members  or 
associated  persons  who  do  not  comply 
with  the  Rule  8200  Series.  The  Rule 
8300  Series  currently  jwovides  for 
sanctions  against  members  and  persons 
associated  with  members  for  violations 
of  NASD  rules. 

The  NASD  proposes  to  amend  the 
Rule  8000  Series  to  reflect  the  proposed 
changes  to  the  disciplinary  procedures 
in  the  proposed  Rule  9000  Series, 
discussed  below,  and  to  clarify  and 
reorganize  certain  rule  provisions  in 
order  to  make  them  easier  to  read  and 
imderstand.  Currendy,  the  decision  to 
serve  a  complaint  on  a  member 
pursuant  to  Rule  8130  is  made  by  the 
NBCC.  In  addition,  current  Rule  8120 
allows  any  person  who  believes  he  or 
she  has  been  aggrieved  by  any  act  of  any 
member  or  associated  person  to  institute 
•  formal  disciplinary  proceeding. 

The  NASD  proposes  to  rescina 
current  Rule  8120.  The  NASD  believes 
it  is  no  longer  necessary  to  give 
"aggrieved  persons"  the  ri^t  to  invoke 
NASD  processes  to  institute  formal 
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disciplinaiy  actions  in  view  of  the 
enhancements  to  the  disciplinaiy 
pnx^ess.  including  the  change  to  staff- 
initiated  disciplinary  proceeidings. 
enhancements  to  the  arbitration  process, 
and  the  institution  of  an  expanded  and 
independent  NASD  internal  review 
function  (including  an  Ombudsman 
Offi^).  The  NASD  also  proposes  to 
delete  current  Rule  8130,  which 
authorizes  the  DBCX]s  to  file  complaints, 
to  comply  writh  Undertaking  4,  which 
prohibits  DBCCs  from  having  any 
involvement  in  the  decision  whether  or 
not  to  institute  disciplinary 
proceedinoB. 

The  NASD  proposes  significant 
changes  to  current  Rule  8220,  which 
authorizes  the  suspension  of  a  member 
for  failure  to  furnish  the  NASD  with 
duly  requested  information  or  for  failure 
to  keep  a  membership  application  and 
supporting  documents  current  The 
proposed  changes  retain  the  NASD's 
summary  suspension  powers,  but 
provide  members  and  persons 
associated  Mrith  members  with  enhanced 
procedural  protections  in  connection 
with  the  suspension  process.  Under  the 
proposed  revisions  to  Rule  8221,  the 
NBCC  must  provide  written  notice  of 
the  suspension  to  the  member  or 
associated  person.  The  notice  specifies 
the  information  that  must  be  provided 
or  the  action  that  must  be  taken,  and 
states  that  the  failure  to  provide 
information  or  take  the  required  action 
within  20  days  after  swvice  of  the  notice 
constitutes  grounds  for  suspension.  The 
NBCC  must  serve  notice  of  the 
suspension  through  personal  service  or 
commercial  coiuier. 

Proposed  Rule  8222  makes  explicit 
the  right  of  a  member  or  associated 
person  to  request  a  hearing  before  a 
subcommittee  of  the  NBCC  concerning 
the  notice  of  suspension.  Any 
subcommittee  decision  to  impose  a 
suspension  must  state  the  grounds  for 
the  suspension  and  the  conditions  for 
terminating  it.  Proposed  Rule  8224 
requires  the  NASD  to  provide  to  the 
entire  NASD  membership  notice  of  any 
suspension  imposed  pursuant  to  Rule 
8223,  and  proposed  Rule  8226  requires 
that  the  NASD  also  serve  the  suspended 
member  with  a  copy  of  a  notice  or 
decision  served  on  the  associated 
person. 

Proposed  Rule  8225  adds  a  new 
provision  for  termination  of  the 
suspension.  Upon  request  by  the 
suspended  member  or  associated 
person,  the  head  of  the  appropriate 
NASD  Regulation  department  or  office  . 
may  terminate  a  suspension  if  the 
member  or  associated  person  has  fully 
complied  with  a  notice  or  decision 
issued  undw  the  Rule  8220  Series.  If  the 


request  is  denied,  the  proposed  rule 
provides  the  member  or  associated 
person  with  the  right  to  apply  to  the 
NBCC  for  relief  from  the  suspension  on 
the  grounds  of  full  compliance  with  the 
notice  issued  under  proposed  Rule  8221 
or  the  conditions  specified  in  a  decisfon 
issued  under  proposed  Rule  8223. 

Proposed  Riile  8227  clarifies  that  any 
action  taken  under  the  Rule  8220  Series 
does  not  foreclose  the  NASD  from 
twlring  action  against  the  member  or 
associated  person  under  any  other  rule. 
Finally,  the  NASD  also  proposes  to 
amend  the  Rule  8300  Series  to  make  it 
conform  with  the  proposed  Rule  9000 
Series  ami  to  make  it  shorter,  clearer, 
and  easier  to  understand. 

C.  Changes  to  the  Code  of  Procedure 

The  NASD  proposes  numerous 
changes  to  the  Code  of  Procediue.  In 
particular,  the  Rule  9100  Series  sets 
forth  rules  of  general  applicability  to 
disciplinary  proceedings  and  other 
proceedings  brought  against  a  member 
or  a  person  associated  with  a  member. 
The  Rule  9200  Series  sets  forth  the 
specific  procedures  for  disciplinary 
proceedings,  including  setUements. 
letters  of  acceptance,  waiver,  and 
consent  and  minor  rale  plan  violation 
letters,  and  the  Rule  9300  Series  sets 
forth  the  appeal  or  review  procediues 
for  a  disciplinary  proceeding.  The  Rule 
9400  and  9500  Series  set  fotih  the 
procedures  regarding  members 
experiencing  financial  or  operating 
difficulties;  summary  and  nonsunuliaiy 
suspensions,  cancellation,  bar,  and 
limitation  or  prohibition  on  access  to 
NASD  services;  and  eligibility 
proceedings.  The  Rule  9600  Series 
delineates  the  procedures  for 
exemptions  from  certain  NASD  Rules. 

1.  Application  and  Purpose 

The  proposed  Rule  9100  Series 
contains  twenty  proposed  rules,  setting 
forth  a  variety  of  important  procedural 
modifications,  including  a  detailed  list 
of  defined  terms  used  throughout  the 
Code  of  Procedure  (proposed  Rule 
9120);'^  a  series  of  rules  regarding 


■''  In  Amendment  No.  3,  the  NASD  proposes  to 
■mend,  add,  and  delete  several  terms  set  forth  in 
proposed  Rule  9120.  First,  unnecessary  terms  such 
■s  "Practicing  before  the  NASD"  and 
"Complainant"  (because  the  only  possible 
oompUinant  is  the  Department  of  Enforcement) 
were  deleted.  A  related  change  was  made  to  the 
definition  of  "Party"  now  in  proposed  Rule  9120(v). 
Two  new  definitions  ware  added.  In  proposed  Rule 
9120(d),  "Counsel  to  the  National  Business  Conduct 
Coaunittee"  was  added  to  provide  greater  clarity 
writh  reapect  to  the  other  propoaed  changes  to  the 
Rule  9300  Series  daacribad  below.  In  propoaed  Rule 
9120(1),  "General  Counsel"  was  defined  in  order  to 
shorten  sevaral  refsrencaa  in  the  text  to  "the 
Geaaral  Counsel  of  NASD  Regulation,  or  his  or  her 
delegatee."  and  to  make  explicit  that  the  delegation 


service  ■*  and  notice  of  various  papers 
and  filing  requirements  (proposed  Rule 
9130  Series);  rules  relating  to  the 
appearance  of  counsel  (or  other  person 
authorized  to  act  in  a  representative 
capacity)  (proposed  Rules  9141, 9142. 
9150);  a  detailed  provision  prohibiting 
ex  parte  communications  generally 
(proposed  Rule  9143)  and  a  related 
provision  regarding  separation  of 
functions  (proposed  Rule  9144);  a  rule 
providing  for  a  motions  practice 
(proposed  Rule  9146);  a  provision  for 
disqualification  of  an  adjudicator 
(proposed  Rule  9160);  ■'  and  a  provision 
prtriiibitiiig  intnlocutory  review 
(proposed  Rule  9148). 

2.  Disciplinary  Proceedings 

The  proposed  Rule  9200  Series 
contains  thirty  proposed  rules.  Under 
these  rules,  the  roles  of  the  District 
Conunittee  and  Market  Regulation 
Committee  ue  greaUy  reduced.  Neither 
may  initiate  a  complaint;  instead,  the 
Department  of  Enforcement  may 
investigate  a  case  and  file  a  complaint 
to  initiate  a  disciplinary  proceeding 
(proposed  Rule  9211(a)).  Further,  NASD 
Regulation  has  established  an  Office  of 
Hearing  Officers  as  an  independent 
office  within  NASD  Regulation.  The 
Office  of  Hearing  Officers  is  headed  by 
the  chief  hearing  officer,  who  is  an 
executive  vice  president  and  reports 
directiy  to  the  president  of  NASD 
Regulation.  The  purpose  of  the  Office  of 
Hearing  Officers  is  to  provide  a  group  of 
independent  and  professional  hearing 
officms  (comprised  of  attorneys  with 


by  the  General  Counsel  would  extend  only  to 
certain  persons  directly  reporting  to  the  General 
Counsel  with  certain  titles  and/or  responsibilities 
[e.g.,  an  Associate  General  Counsel  or  an  Assistant 
General  Counsel).  In  addition,  minor  changes  were 
also  made  to  the  definitions  of  "Adjudicator." 
"District  Committee,"  "Extended  Hearing  Panel," 
"Extended  Proceeding  Conunittee,"  "Heering 
Panel."  "Interested  Association  Staff,"  "Statutory 
Disqualification  Committee."  and  "Subcommittee," 
found,  respectively,  in  proposed  Rule  9120  (a),  (f), 
(i).  (k),  (p),  (q),  (y),  and  (z).  Some  of  these  changes 
were  made  to^conform  the  definitions  to  the 
proposed  Rule  9400  Series  and  the  proposed  Rule 
9500  Series.  Amendment  No.  3.  supra  note  6. 

>*In  Amendment  No.  3.  the  NASD  prx>posas  to 
amend  proposed  Rule  9134(bM2)  so  that  service  on 
an  entity  may  be  made  by  service  on  the  contact 
person  listed  on  the  member's  Form  BD  in  addition 
to  those  persons  already  listed  in  the  rule. 

>*The  term  "Adjudicator"  means:  (1)  A  body, 
board,  committee,  group,  or  itatural  person  that 
presides  over  a  proceeding  and  renders  a  decision; 

(2)  a  body,  board,  committee,  group,  or  natural 
person  that  presides  over  a  proceeding  and  renders 
a  recommended  or  proposed  decision  which  is 
acted  upon  by  an  adjudicator  described  in  (1);  or, 

(3)  a  natural  person  who  serves  on  a  body,  board, 
committee,  or  group  described  in  (1)  or  (2).  The 
term  includes  a  "Subcommittee"  as  defined  in 
paragraph  (z),  an  "Extended  Proceeding  -^ 
Committee"  as  defined  in  paragraph  (k).  and  a 
"Statutory  Disqualification  Committee"  as  defined 
in  paragraph  (y)  (propoaed  Rule  9120(a)). 
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appropri^B  experience  and.tFaining)  to 
pieeiM  over  all  formal  NASD 
disdplinaiy  prooeedingB. 

Hearing  peneb  or.  if  applicable, 
extended  hearing  panels,^  are  selected 
by  a  chief  hearing  ofDcer,  and  are 
compoaed  of  a  hearing  officer  (a 
profeaaional  NASD  Regulation  staff 
.  member)  and  two  panelista.  each 
selected  bom  the  securities  industry 
and  drawn  from  a  pool  of  persons 
■saodated  with  a  memba  or  retired 
therefrom  and  who:  (1)  Currently  serve 
or  previously  aetved  on  a  District 
Committee:  (2)  previously  served  cm  the 
National  Business  Conduct  Committee; 
(3)  previously  served  on  a  disciplinary 
subcommittee  of  the  National  Business 
Conduct  Conmiittee.  including  a 
subcommittee,  sn  extended  proceeding 
committee,  or  their  {nedeoessor 
subcommittees;  or  (4)  previously  senred 
as  a  director  of  NASD  Regulation,  a 
director  of  the  Nasdaq  Board  of 
Directors,  or  a  Governor  of  the  NASD, 
but  who  do  not  senre  cunendy  in  any 
of  theae  positions."  bi  addition,  a 
person  who  currently  serves  on  the 
Maricet  Regulation  Committee  (or  ndio 
previously  served  on  the  Merket 
Regultfion  Committee  not  eariier  than 
four  years  befora  the  date  the  complaint 
wras  served  vpoa  the  respondent)  22  and 
wdio  is  associated  with  an  NASD 
monber  or  retired  therefrom  may  be 
chosen  by  the  diief  hearing  oCBoer  to 
serve  ss  one  of  die  panelists  on  a 
hearing  panel  or  ah  extended  heering 
panel  when  the  chief  hearing  officer 
determines  that  the  complaint  alleges  at 


batk 


•Hm  cfaiaf  hMfiag  ofBcar  appoints  an  «xtaBdad 
\  UupomcoHMmtt&oa  at  tkt 
aaaplKrity  oftha  iMMB  bnrolvML  the  ptofadbl* 
I  of  ^  hMfii«.  or  otbar  factcn.  tfaa  cfaiaf 

■aa  dial  a  mattar  ahall  ba  an 
aaadltDlaS12(l(i)aiid 
I  Ihda  tl2a(h)).  Daaiyiation  of  a  mailar  aa 
1  haariag  providaa  Um  cUaf  haaring 
r  Iha  ikiUty  to  aalact.  amoiV  other  potanti^ 
I  wko  an  latitad  and  niay  iiava 
ivant  aKparioDca  to  Dfinf  to  an 
I  haaiteg  (pnpoaad  Rufe  9231(c)). 

I  Na  3.  tapn  ttota  t.  In  pravioualy 
ptopoaad  Rida  8231.  noat  but  no*  all  fDcmar 
aMMban  of  a  naUict  Committea  ware  aliglbie  to 
aarvw  aa  a  panaHat  oa  aWtar  a  haaring  panel  oc  an 
I  panai:  BOW  all  fatinar  Oiattict 
iMai%a>le.lnadditiaa. 
ons  who  warn  pravioualy 
I  wMh  the  aacuritlaa  industry  war*  not 
aU^bla  to  sarraoa  hawing  panab  but  ware  aligibla 
to  Sana  oa  artaarlad  hearing  panels.  In  Amendmefit 
No.  3.  aMong  other  things,  retired  pacaooa  aay 
serva  on  both  types  of  panels,  and  persons  who 
have  boaa  ralliwl  far  nora  than  iour  years  remain 
aligOjIa  to  serve  es  paDaliats.  M. 


a  The  NASD  states  that  the  period  of  faur  ] 
«*as  incorporated  to  define  more  dearly  who  ia 
properly  rleeaiWad  aa  a  Market  Regulation 
Comoiittae  pnwaliet  This  is  important  becauee  the 
Cede  provides  that  oaly  one  Merfcet  Regnlatioa 
Committee  panellet  may  be  appointed  to  earva  oa 
penaloran 
N0.3.  Slipia 


least  one  cause  of  action  involving  a 
violation  of  a  statute  or  a  rule  within  the 
scope  of  proposed  Rule  9120(r).23  The 
hearing  panel,  or.  if  applicable,  the 
extended  hearing  panel,  issues  the  "trial 
level"  decision  in  a  disciplinary 
proceeding  (proposed  Rule  9268). 

The  NASD  also  proposes  a  number  of 
procedural  enhancements  to  the 
disciplinary  procedures.  Proposed  Rule 
9215(c)  provides  for  the  filing  of  a 
motion  for  a  more  definite  statement  (in 
addition  to  proposed  Rule  9146, 
providing  for  the  filing  of  motions 
generally),  [noposed  Rule  9221  allows  a 
hwnring  officer  or  a  hearing  panel  to 
order  a  hearing  if  the  adjudicator 
determines  a  hearing  is  necessary, 
notwithstanding  that  respondents  have 
waived  their  ri^ts  to  a  hearing,  and 
propoeed  Rules  9233  and  9234  set  forth 
detdled  disqualification  provisions. 

The  i»opaeed  Rule  9240  Series  and 
propoeed  Rule  9250  Series  set  forth 
retjuirements  that  parties  participate  in 
pre-hearing  conferences,  and  exchange, 
before  a  hearing  on  the  merits, 
doounentary  evidence,  a  list  of 
witnesses  and  expert  witnesses,  and  an 
outline  of  the  case  or  defense.  The  same 
proposed  rules  also  provide  that  the 
Department  of  Enforcement  must 
provide  documents  to  a  respondent,  end 
set  forth  pnx^dures  for  doing  so. 
Sanctions  for  not  complying  with 
requirements  regarding  the  production 
of  docimients,  other  provisions  of  the 
RiUe  9200  Series,  or  an  order  of  an 
adjudicator  in  the  Rule  9200  Smies.  or 
for  other  contemptuous  conduct,  are  set 
forth  in  proposed  Rule  9280.  ^ 

Under  proposed  Rule  9262,  a  witness 
subject  to  the  jurisdiction  of  die  NASD 
is  required  to  testify  undo'  oath  tir 
affirmation.  Proposed  Rtde  9264  sets 
forth  the  rules  allowing  a  party  to  file  a 
motion  for  summary  disposition. 


»  PropoMd  Rule  «120(r)  (fccaserly  prapoead  Rule 
912a(q))  states  that  the  term  "Market  Ragulatioa 
Committee"  means  tlie  committee  of  NASD 
Regulation  «*— ig"«»«^  to  coosidar  the  fsdaral 
securitiea  lawrs  and  the  lules  and  regulationa 
adapted  thaiaundar  and  various  rules  of  the  NASD 
and  poUciaa  relating  to: 

(1)  the  quotations  of  securities; 

(2)  the  exectitioo  of  transactions; 

(3)  the  reporting  of  tianaactions;  and 

(4)  trading  practices,  including  rules  prohibiting 
manipulatian  and  insider  trading,  and  thoae  Rulea 
designatad  as  Ttadir^Rulae  (Rule  3300  Series),  the 
Needaq  Stock  Mwket  Rulaa  (Rule  4000  Series), 
other  NsMiaq  end  NAS)  Market  Rules  (Rule  5000 
Series).  NASD  Systems  and  Programs  Rulaa  (Rule 
6000  Seriee).  and  Chargas  for  Services  and 
Equipment  Rules  (Rule  7000  Seriee). 

>*In  propoeed  Rule  9280(b)(2),  the  NASD  added 
an  explicit  tefsrenca  to  the  Rule  9240  Seriee 
because  the  NASD  bdievea  that  the  peities' 
cooperation  and  timely  discloaure  of  informatioa  in 
the  propoeed  Rule  9240  Series  is  of  equal 
importance  to  their  obligatioos  under  the  proposed 
Ride  9250  Secies.  Ameikdmaat  No.  3,  tupra  note  6. 


In  the  poet-hearing  time  frame,  imder 
proposed  Rule  9266,  a  hearing  officer 
may  require  a  party  to  file  proposed 
Purfingn  of  fect,-conclusions  of  law,  and 
post-hearing  briefs.  The  hearing  officer 
prepares  a  decision  representing  the 
majority  of  the  hearing  panel  or,  if 
applicsble,  the  extended  hearing  panel, 
under  propoeed  Rule  9268.  Proposed 
Rule  9268(c)  allows  a  panelist  or  a 
heering  officer  to  write  a  dissenting 
opinion.  Finally,  imder  proposed  Rule 
9270,  the  NASD  proposes  to  modify 
antiatin^  settioment  procedures  to 
provide  specffic  procedures  for  a 
respondent  to  execute  an  offer  of 
setUonent  prior  to  a  determination  on 
themnits. 

3.  Appeals  and  Reviews  of  Disciplinary 
Proceedings 

In  the  current  and  proposed  Rule 
9300  Series,  procedures  are  set  forth  fm 
the  appeel  of  a  case  by  a  party  or  die 
review  of  a  case  by  the  htetional 
Business  Conduct  Committee,  the  NASD 
Regulation  Board  and  the  NASD  Board. 
The  proposed  Rule  9300  Series  contains 
nineteen  proposed  rules.  In  the 
proposed  Rule  9300  Series,  changes 
include  the  right  of  the  Department  of 
Enforcement  to  appeal  a  disciplinary 
proceeding  decision  issued  by  a  hearing 
panel  or,  if  applicable,  an  extended 
hearing  panel  (jiroposed  Rule 
9311(a));  ^  the  requirement  that  persons 
subject  to  the  jurisdiction  of  die  NASD 
testify  under  oath  or  affirmation 
(proposed  Rule  9346(h)):  and  the 
requirement  that  members  of  the  NASD 
Ri^ulation  Board  or  the  NASD  Board 
shall  have  a  specific  period  of  time  to 
review  a  disciplinary  proceeding 
decision  in  order  to  determine  whether 
to  call  a  case  for  discretionary  review  by 
such  board  (proposed  Rules  9351  and 
9352).  PropcNsed  Rule  9360  provides  that 
a  sanction  imposed  in  a  final 
disciplinary  action  of  the  NASD 
becomes  effsctive  not  earlier  than  thirty 
days  after  the  date  of  service  of  the 
decision.  In  a  i»oposed  change  designed 
to  reflect  current  practice,  proposed 
Ride  9370  provides  that,  in  most  cases, 
sanctions,  other  than  a  bar  or  expulsion, 
are  stayed  when  a  person  files  with  the 
Commission  a  request  for  review  of  a 
final  disciplinary  action  of  the  NASD. 


"To  provida  the  partiaa  mora  time  to  file  an 
appeal,  the  NASD  propoew  to  amend  Rule  9311(a) 
to  extend  from  IS  days  to  25  days  the  lime  for 
noticii^  aa^ppaal.  The  NASQ  statea  that  this 
coniorma  to*  the  rulee  of  the  Now  York  Stock 
Ryrhfiy  and  paiallals  a  provision  in  the  Rule  1010 
Series.  The  NASD  also  amended  propoeed  Rule 
0311  to  provide  pertlea  with  prior  nodca  and  an 
opportunity  to  brief  an  issue  thet  was  previously 
iwaivad  if  that  issue  arisea  and  wrill  be  considerMi 
by  the  NBOC  Amendment  Na  3,  $upm  note  0. 
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In  Amendment  No.  3  to  the  proposed 
rule  change,  the  NASD  added  proi>08ed 
Rule  9313,  authorizing  a  coimsel  to  the 
NBCC  to  perfcnm  various  ministerial 
and  administrative  acts  on  behalf  of  the 
NBCC  during  the  course  of  an  appeal  or 
review.  Because  the  role  of  the  counsel 
to  the  NBCX^  is  purely  administrative, 
coimsel  may  not  shorten  any  period, 
postpone  or  adjourn  a  hearing,  or 
otherwise  limit  a  right  previously  held 
by  a  party,  without  the  consent  ^all  of 
the  iMTtias  to  the  disciplinary 
proceeding.^ 

4.  Members  Hxperienciqg  Financial  or 
Operating  Difficulties;  Summary  mid 
Non-Summary  Suspensions 
Cancellation,  Bar,  and  Limitation  or 
Prohibition  on  Access  to  NASD 
Services;  and  Eligibility  Proceedings 

The  NASD  proposes  to  renumber, 
consolidate,  reorganize,  and  clarify  the 
procedures  proposed  for  the  Rule  0400 
and  9500  Soies.  In  the  Original 
Proposal,  the  NASD  ^requested 
temporary  approval  for  five  separate 
procedures  nn:  (1)  Regulating  the 
activities  of  members  experiencing 
financial  or  operating  difficulty;  (2) 
approving  a  change  in  biisiness 
operations  that  will  result  in  a  change 
in  exemptive  status  imder  SEC  Rule 
15c3-3  under  the  Act;  (3)  simmiary 
suspension  as  authorized  by  Section 
15A(h)(3)  of  the  Act;  (4)  non-summary 
suspensicm,  cancellation,  and  bar;  and 
(5)  eligibility  proceedfiags.  Alsb  in  the 
Original  Proposal,  the  NASD  proposed 
eliminating  the  current  expedited 
remedial  proceedings.  ^  llie  NASD 
stated  that  it  would  comprehensively 
review  the  proposed  Rule  9400  and 
9500  Series,  as  submitted  in  the  Original 
Proposal,  and  would  consider 
sulnnitting  a  revision  to  the  Original 
Proposal  based  on  that  review. 

As  a  result  of  its  review  of  the  Rule 
9400  and  9500  Series,  the  NASD 
submitted  Amendment  No.  2  to  amend 
the  Original  Proposal  to  reduce  the 
number  of  separate  proceedings  firom 
five  to  three,  and  to  seek  permanent 
approval  of  these  three  procedures.^" 
First,  the  NASD  proposes  that  the 
current  Rule  9510  Series,  setting  forth 
procedures  for  limitations  on  operations 
for  firms  experiencing  financial  or 
operational  difficulties  as  specified  in 
Rules  3130  and  3131,  remain  as  a 
separate  rule,  and  be  renumbered  as  the 
Rule  9410  Serie8.29 


Second,  the  NASD  proposes  that  the 
current  Rule  9350  Series,  setting  forth 
procedures  for  a  member  wrishing  to 
change  its  exemptive  status  under  SEC 
Rule  15c3-3,  be  eliminated.  Under  the 
proposed  rules,  a  membv  wishing  to 
change  its  exemptive  status  must  apply 
for  a  change  to  its  membership 
agreement,  if  the  membership  agreement 
covers  the  member's  exemptive  st^us, 
or  file  a  notice  and  application  for 
approval  of  a  material  change  in  the 
member's  business  operations  if  the 
memboship  agreement  does  not 
specifically  address  the  member's 
exemptive  8tatus.3o  Procedures  for    . 
applying  for  a  change  to  a  membership 
agreemen^or  for  approval  of  a  material 
change  in  business  opoations  are  now 
set  forib.  in  the  propMed  Rule  1010 
Serie8.3> 

Third,  the  NASD  proposes  to 
consolidate  into  the  revised  Rule  9510 
Series  summary  suspension 
proceedings,33  non-summaiy 
suspension,  cancellation,  and  hm 
proceedings,"  and  new  denial  of  access 
procedures.  The  new  denial  of  access 
procedures  permit  the  NASD,  after 
notice  and  opportunity  for  hearing,  to 
deny  a  person  access  to  services  offered 
by  the  NASD  or  a  membm  of  the  NASD 
if  the  NASD  determines  that  the  person 
does  not  meet  the  qualification 
requirements  or  other  prerequisites  for 
such  access,  or  the  person  cannot  be 
permitted  to  omtinue  to  have  such 
access  with  safety  to  investors, 
creditors,  membos,  or  the  NASD. 

Finally,  eligibility  proceedings  will 
remain  in  a  separate  rule  series,  and  will 
be  reniuibered  as  the  Rule  9520 
Series.^  The  eligibility  proceedings  will 
continue  to  permit  a  person  to  become 
or  remain  associated  with  a  member, 
notwithstanding  the  existence  of  a 
statutory  disqualification  as  defined  in 
Section  3(a)(39)  of  the  Act  Further,  the 
eligibility  proceedings  Mrill  continue  to 
pennit  a  current  member  or  associated 
person  to  obtain  relief  from  the 
eligibility  or  qualificati(Hi  requirements 
of  the  NASD  By-Laws  and  Rules. 
Furdier,  the  revisions  to  the  Rule  9520 
Series  will  provide  members  and 
associated  persons  with  enhanced 
procedural  protections,  and  will 
conform  these  proceedings  to  the 
current  corporate  structure. 

The  NASD  also  proposes  to  amend 
the  Rule  9400  and  Rule  9500  Series  to 
provide  participants  with  enhanced 


*Anntnrinient  No.  3,  supra  nota  6. 

''The  NASD  also  tUted  its  intant  to  aubmit  a 
Mparate  rule  filing  to  amend  its  expeditad  ramadial 
proceedings.  Ori^iial  Proposal,  supra  note  4. 

^Amendment  No.  2,  supra  note  S. 

"See  current  Rule  9510  Saries. 


*See  currant  Rule  9530  Sanaa. 

»  The  NASD  has  sUted  it  will  inform  iu 
■nambarship  of  this  change  in  procedure  in  a  notice 
to  members.  Amendment  No.  2.  supia  note  5. 

"  See  current  Rule  9610  Series. 

"  See  current  Rule  9620  Saries. 

**  See  current  Rule  9640  Series. 


procedural  protections  in  the  conduct  of 
these  proceedings  and  to  expedite  the 
hearing  and  review  processes,  especially 
under  the  proposed  Rule  9510  Series 
(which  governs  procediues  for  summary 
and  non-summary  suspension, 
cancellation,  bar.  and  limitatiim  or 
prohibition  on  access  to  the  NASD's 
services).  Specifically,  the  proposal,  as 
amended  by  Amendment  No.  2,  adds  a 
variety  of  new  provisions,  including 
provisions  governing:  the  time  within 
which  a  heuing  requested  by  a  member 
must  be  held;  the  disclosure  of 
documents  by  NASD  staff  to  the 
member  prior  to  tiwring;  the  exchange 
of  exhibit  and  witness  lists;  the  ri^its  of 
parties  at  a  hearing;  the  components  of 
a  yrritten  decision  (including  conditions 
for  terminating  a  limitation,  where 
appropriate);  the  preservatioin  of 
evidence  proffered  but  not  aooepted  into 
the  record;  and  the  contents  of  me 
record  for  each  proceeding.  In  addition, 
the  proposal  provides  for  discretionaiy 
review  of  lower  decisions  l)y  the  NASD 
Regulation  and  NASD  Boards  that  is 
substantially  similar  to  the  procedures 
governing  disciplinary  proceedings. 

5.  Procedures  for  Exemptions  From 
Certain  NASD  Rules 

The  NASD  proposes  a  new  Rule  9600 
Series  that  requires  members  to  apply  to 
the  staff  for  an  exemption  under  various 
rules,  and  provides  a  right  of  appeal  to 
the  NBCC  The  NASD  also  proposes  to 
provide  additional  rights  for 
participants  in  the  proceedings;  conform 
the  series  to  the  proposed  Rule  9000 
Series,  as  well  as  to  the  current 
corporate  structure;  and  delete  the 
auient  Rule  9630  Series,  which  governs 
expedited  remedial  proceedings. 

Specifically,  the  NASD  proposes  a 
new  Rule  9600  Series  that  Mrould 
require  members  to  apply  to  NASD 
R^ulation  staff  for  an  exemption  under 
various  rules,  and  would  provide  a  right 
of  appeal  to  the  NBOC  Under  current 
NASD  rules,  the  authority  to  grant 
exemptions  has  been  granted  to  various 
standing  committees.  Pursuant  to  the 
proposal,  a  member  seeking  an 
exemption  would  be  required  to  file  a 
written  application  with  the  Office  of 
General  Counsel  of  NASD  Regulation. 
Members  applying  for  exemptions  could 
receive  confidential  treatment  of 
applications  or  decisions  alter  a 
showing  of  good  cause  for  confidential 
treatment  The  proposed  rules  provide 
for  a  right  to  review  before  a 
subcommittee  appointed  by  the  NBOC 
The  NBOC's  written  decision,  which 
would  constitute  final  action  of  the 
NASD,  would  be  based  on  the  matters 
on  appeal,  the  subcommittee's 
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rBcommandatioii,  and  the  NBCC's 
fintiingB  and  ooncliuioiu. 

D.  EffeLtivmau  of  the  New 

Because  the  proposed  rale  change  is 
eftctive  upon  approval  by  the 
rnmmiMJnBi  on  me  date  of  this  release 
("eflective  date"),  the  NASD  proposes  to 
estahlidi  die  Collotring  schedule  to 
address  the  transitiim  from  the  current 
I»aoedures  to  the  ptopoeed  procedures 
approved  in  dds  rule  filing. 

Adndssion  Rules; 
and  Sanctions 

The  Rule  1010  Series,  die 
mewbersh^  admission  rules,  will  take 
efiact  on  the  elhctive  date.  Thus,  if  a 
mesibership  application  is  received  by 
die  NASD  beine  the  eflsctive  dsSe.  dw 
application  will  be  oonsideted  under 
the  currant  rules  and  procedures. 
Ilowevat.  if  a  aesabeEBhip  apptication  is 
raoaived  by  the  NASD  on  or  after  te 
aoscttve  dafle.of  die  proposed  Run  1010 
Secies,  the  anModed  Rule  1010  Series 
will  apply  to  tte  qipUcaticm  process.  In 
addlttoa.  dw  NAa>  Dfoposes  diat  die 
Rule  0000  Series  will  taice  effisct  on  &e 


2.  Complaints.  OSsts  of  Settlement 

The  proposed  Rule  9100  Series 
dirou^  die  Rule  9300  Soies  will 
ganenlly  apply  to  a  respondent  ^ 
the  NASD  staff  first  attempted  service  3* 
(^the  oompleint  <m  or  after  the  efbcdve 
dete.  ff  the  coa^ilaint  isauthocized  and 
the  first  allemptod  ssnrioe  occurs  fnior 
to  the  efisctive  date,  a  respondent  will 
be  subject  to  the  currsnt  Code  of 
Procedure,'^  except  that  if  the  decision 
is  senred  on  or  after  the  efiiscdve  date 
and  the  disciplinary  proceeding  is 
subsequently  appeeled  to  die  NBCC  or 
die  NBGC  calls  die  disciplinary 
pmrweding  for  review,  as  described  in 
grseter  deteil  below,  the  sppeal  at 
review  will  proceed  under  the  proposed 
rules.  In  admdon,  if  a  respondoit  is 
negotiating  an  ofiiBr  of  settlement  fior  a 
complaint  authorised  and  attnnpted  to 
be  served  before  the  efibcdve  date,  and 
executes  such  ofier  of  settlement  after 
the  eUsctive  date  of  this  proposal,  the 
ofiar  of  settlement  will  be  reviewed  snd 
accepted  or  rejected  under  the  current 
ndes,  rather  then  under  propoeed  Rule 
9270.M  A  respondent  subset  to  the 


*>Sa«  AmmtimiBt  No.  S,  nipm  note  S. 

**nnt  Mlinptod  Mrrica  means  th«  c»inpkint 
hatbaan  maikd  bjr  NASD  ttaffor  delivered  by 
NASD  ftaff  to  a  coutiar  for  bansmiMion  by  Ifae 


current  Code  of  Procedure  may  not  sedc 
consideration  of  whether  the  complaint 
should  have  been  authorised  under  the 
fMoposed  Code. 

Conversely,  a  respondent  is  subject  to 
the  proposed  Code  if  the  complaint  is 
authorized  before  the  effective  date,  but 
the  first  attempted  service  occurs  on  or 
after  the  eSsctive  date  of  this  proposal. 
In  a  multiple  respondent  disciplinary 
proceeding,  all  respondmts  wUl  be 
subject  to  die  proposed  Code  of 
Procedure  if  the  complaint  is  authorised 
before  the  eSsctive  date,  but  NASD  staff 
does  not  make  the  first  attempted 
service  as  to  any  of  the  named 
respondoits  until  on  or  after  the 
efiEscdve  date.  A  respondent  wdio  is 
subject  to  the  propmed  Code  because 
the  complaint  was  authoriaed  before  the 
effective  data,  but  the  first  attempted 
service  occurred  on  or  after  die  eSscdve 
date,  may  challaige  the  case  far 
improper  authoriaticm  based  only  cm 
the  currant  (or  oM)  Code.  Accordingly, 
in  such'circumstances,  a  respondent 
cannot  challenge  the  audior&ation  of 
the  complaint  bMed  on  Ae  fact  that  it 
was  not  audiorized  under  the  proposed 
Code.  ^  In  any  case  in  ifiddch  die 
cunplaint  is  authorised  on  or  altar  die 
effiscdve  date  of  the  proposed  Code,  the 
respondents  will  be  sut^ect  to  the 
provisions  of  die  proposed  Code. 

3.  AWCs  and  MRVs 

On  the  eSsctive  date  of  the  propoeed 
Rule  9100-9300  Series,  the  Depertaent 
of  Enforcement  will  have  the  smlity  to 
accept  letten  regarding  acceptance, 
waiver,  or  cmiaent  ("AWCs"),  snd 
minor  rule  violations  ("MRVs").  The 
application  of  the  proposed  rules  to 
AWCs  and  MRVs  is  based  upon  when 
a  member  or  an  associated  person 
executes  such  letten.  Thus,  if  a  member 
or  an  associated  person  executes  an 
AWC  or  MRV  b^ore  the  efiiactive  date 
of  this  proposal,  the  AWC  or  MRV  will 
be  subject  to  review  and  acceptance 
under  the  current  Code  of  Procedure. 
However,  if  a  member  or  an  associated 
parson  is  engsged  in  negotiations  sbout 
the  tCTDis  of  an  AWC  or  MRV  and  the 
effective  date  occurs  before  the  AWC  or 
MRV  is  executed  by  the  member  or 
sssociated  person,  the  AWC  or  MRV 
will  be  sul^ect  to  review  and  acceptance 
imder  the  proposed  rules. 

4.  Appeals  and  Reviews — ^Application  of 
Proposed  Rule  9300  Series 

The  NASD  also  proposes  that  the 
proposed  Rule  0300  Series,  when 


sTfaiaaultii 


Sft 


t  diacipUnary 
I  «*ill  be  iublact  to  the 
cunam  Code  of  Praoadura  if  aanrica  %iras  attempted 
OQ  aay  one  raap&odant  beibte  the  effactive  data. 
)*Su/iRinato37. 


**Tal«phoiie  converaation  betwaan  John  Ajraniao. 
Spadal  Counael,  Diviaion  of  Maifcat  Regulation. 
Commlasion.  and  Sharon  7*rltiila,  Senior  Attorney. 
Office  of  General  Counael.  NASD  Regulation,  on 
August  S.  19«7. 


effective,  apply  to  any  appeal,  call  for 
review,  or  review  of  a  deidsion  rendered 
under  Rule  9268  and  Rule  9269  if  the 
decision  is:  (a)  served  on  a  respondent 
on  or  after  the  eSsctive  date  of  the 
proposed  Code  of  Procedure  and  (b) 
sppealed,  called  for  review,  or 
reviewed.  By  doing  so,  the  NASD  notes 
that  all  of  the  new  appellate  and  review 
procedural  enhancements,  with  tme 
exception,  would  apply  to  a  completed 
"trial-lever'  proceeding  on  appeal, 
subject  to  a  nil  for  review,  or  reviewed 
on  or  aftnr  the  effective  date  of  the 
propoeed  Code  of  Procedure.  The  one 
exception  would  be  that  the  rig^t  of  the 
Deputment  of  Enfincement  to  appeal  or 
cross-appeal  a  case  would  not  apply. 
The  NASD  proposes  diat  this  provision 
in  die  proposed  Rule  9300  Series  not  be 
applied  to  any  disciplinary  pmr^wHtng 
unless  die  disciplinary  proceeding  is 
based  upon  a  complaint  served  on  or 
after  the  effective  date  of  the  propesed 
Code  because  a  respondent  may  iwlieve 
that  any  retioactive,«qiplicati<m  oi  this 
procedure  may  be  uhf^.  ^ 

5.  A  Fourteen  Calendar  Day  "Opt4n" 
Period 

In  the  Original  Proposd.  the  NA^ 
proposed  that  in  certain  cases  a 
respondent  to  a  disciplinary  proceeding 
be  allowed  to  (^  in  to  the  proposed 
procedures  during  a  thirty-day  period 
lollowing  Commission  api«oval  of  the 
new  proo(Mlure.^>  At  die  time  the  NASD 
prc^Msed  the  opt  in  procedure,  the 
NASD  expected  that  the  Conunission 
would  delay  the  effectiveness  of  the 
proposed  Rule  9100-9300  Series  for 
approximately  thirty  days.  The 
Commission,  however,  will  make  the 
proposed  Rule  9100-9300  Series 
effective  on  theteme  day  that  it 
approves  such  rules.  The  NASD 
continues  to  believe  that  it  is 
appropriate  or  desirable  to  have  a  time 
poiod  during  which  a  respondent 
sul^ect  to  the  current  Code  of  Procedure 
could  opt  to  have  the  proceeding 
administered  under  the  proposed  (or 
new)  Code  of  Procedure.^  The  NASD 

groposes  that  this  time  period  diould  be 
tuiteen  calendar  days.  Thus,  a 
respondent  who  is  named  in  a 
con^ilaint  that  .is  authorized  prior  to  the 
effective  date  may  opt  to  have  the 
disciplinary  proceeding  go  forward 
under  the  proposed  Code  if  the  fint 
attempted  service  upon  the  respondent 
occurs  not  earlier  thian  fourteen  calendar 
days  before  the  effective  date  of  this 
proposal.  In  a  disciplinary  proceeding 
involving  more  than  one  respondent,  all 


« Amendment  Na  5,  mipm  nola  B. 
**  Original  Prapoaal,  aupra  note  4. 
"Amendment  No.  S,  $upra  nola  a. 
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respondents  must  opt  to  have  the 
proceedings  administered  under  the 
new  Code  of  Procedure  for  it  to  apply. 
NASD  staff  will  specifically  notify  aU 
parties  eligible  to  opt  in  of  the  existence 
of  this  light  and  the  limitations  on  this 
light 

6.  Rule  9400-9500  Series 

If  a  proceeding  is  initiated  befiote  the 
efEsctive  date,  the  proceeding  will  be 
administered  under  the  current 
provisions  relating  to  the  proceeding.  If 
a  proceeding  is  initiated  on  or  after  the 
efiiactive  date,  the  proceeding  will  be 
administered  under  the  new  rules. 

7.  Rule  9600  Series 

If  a  request  for  an  exemption  has  been 
made  before  the  efEective  date,  the 
request  will  be  administered  under  the 
ciurent  provisions  relating  to  such 
proceedings.  A  request  for  an  exemption 
initiated  on  or  after  the  efEsctive  date 
will  be  administered  under  the  new 
rules. 

m.  Commenls  and  SASD  Responses 

The  Commission  received  two 
comment  letters  regarding  the  Original 
Proposal.  The  Colish  Letter  genoally 
addresses  issues  relating  to 
premembership  application  procedures 
set  forth  in  die  proposed  Rule  1010 
Series.  The  ABA  Lettw  addresses 
proposed  changes  to  the  Rule  8000 
Series  and  the  proposed  Rule  9100 
Series  through  the  Rule  9300  Series. 

A.  Ruie  1010  Series 

The  Commissicm  received  one 
comment  letter  concerning  the 
membership  application  procedures.*^ 
Overall,  the  commenter  agrees  with  the 
proposed  rules,  but  believes  the  rules 
could  be  improved  or  supplemented  in 
certain  respects. 

1.  New  Member  Review 

The  commenter  recommends  that  the 
new  member  review  process  be 
centralized  at  the  NASD's 
headquarters.^  The  commenter  is 
concerned  that  the  examiners  in  the 
various  District  Offices  may  lack  the 
necessary  experience  and  training  to 
adequately  discharge  the  new 
responsibility  of  approving, 
disapproving,  or  setting  conditions  or 
limits  on  membership  applications.  In 
addition,  the  commenter  believes  that 
centralization  would  be  the  best  way  to 
ensure  uniformity. 


The  NASD  does  not  believe 
centralization  is  necessary.*'  The  NASD 
believes  that  the  District  Offices  obtain 
valuable  insights  into  the  applicants' 
business  through  the  new  member 
review  process.  It  notes  that  significant 
initiatives  are  already  underway  to  train 
examiners  for  their  new  responsibilities 
and  that  new  policies  and  procediues 
are  being  established  to  ensure  national 
uniformity  and  consistency  in  the 
treatment  of  membership  applications. 
For  example,  training  sessions  focusing 
on  the  propceed  rules  have  been 
conducted  for  supervisors  and  assistant 
directors,  a  comprehensive  training 
program  is  being  finalized  for  District 
Office  examiners,  and  a  staff  steering 
committee  chaired  by  an  NASD 
Regulation  vice  president  and  stafiiad  by 
senior  District  CNffice  staff  members  is 
finalizing  detailed  procedures  for 
District  Offices  to  follow  to  help  ensure 
imiformity  and  consistency. 

2.  Monthly  Projections  of  Income  and 


The  commenter  asserts  that  it  may  be 
unrealistic  for  some  applicants  to 
furoish  a  monthly  projection  of  income 
and  expenses  for  the  first  twelve  months 
of  operations  under  proposed  Rule 
1013(aX2)(AKii).^  She  notes  that  this 
vrould  be  espedally  difficult  for  firms 
that  intend  to  engage  in  a  significant 
amount  of  dealer  business. 

The  NASD  believes  this  information 
is  reasonable  and  necessary  to  focilitate 
the  NASD's  ability  to  determine 
whether  an  applicant  has  a  reasonable 
expectation  of  being  able  to  comply 
with  the  net  capital  rule  once  the 
applicant  commences  business.*'  The 
NASD  also  believes  it  is  not  overly 
burdensome  for  applicants  to  prepare 
this  information  bM^ause-most  new 
firms  already  project  the  revenues 
necessary  to  meet  fixed  and  other 
expenses  for  business  reasons. 

3.  Use  of  Forms  BD,  U-4,  and  U-5 

The  commenter  maintains  that  the 
NASD  should  not  require  applicants  to 
submit  Forms  BD,  U-4,  and  U-5 
because  the  information  contained  on 
those  forms  is  available  to  the  NASD 
through  the  Central  Registration 
Depository  ("CRD").*"  The  commenter 
does  note,  however,  that  it  is  not 
particularly  onerous  for  applicants,  to 
include  this  information  as  part  of  their 
application  materials.  In  any  event,  the 
commenter  suggests  that  the  NASD 
should  request  an  applicant's  current 


composite  Form  BD  because  the  most 
recent  filing  may  be  a  partial 
amendment 

The  NASD  agrees  with  the  comment 
concerning  the  submission  of  an 
applicant's  current  composite  Form  BD. 
Inerefiore,  as  part  of  Amendment  No.  3, 
the  NASD  has  made  technical  changes 
to  proposed  Rule  1013  to  explicitly  state 
that  the  original,  signed,  and  notarized 
Form  BD  must  be  filed  with  the 
Membership  Department  in  RockviUe, 
Maryland.*"  Widi  regard  to  submission 
of  the  forms,  however,  the  NASD 
believes  it  is  appropriate  to  require 
applicants  to  submit  them  because 
including  the  forms  facilitates  the 
NASD's  f^ility  to  expeditiously  process 
an  application. 

4.  Capital  Risks  Posed  by  Proposed 
Business  Activities- 

The  commenter  states  that  it  is  not 
clear  what  type  of  information  would  be 
required  to  satisfy  the  requirement  of  a 
description  of  the  risk  to  capital 
pres«ited  by  an  applicant's  proposed 
business  activities  under  proposed  Rale 
1013(aX2XD-'<'  In  addition,  die 
commenter  notes  that  there  cxirrently  is 
considerable  variation  among  the 
District  Offices  regarding  the 
application  of  this  requirement  >* 
Finally,  the  commenter  questions  the 
relevance  of  this  information. 

In  responding  to  these  comments,  the 
NASD  asserts  that  this  information  is 
necessary  to  establish  an  appn^riate 
level  of  net  capital  for  a  particular 
applicant  that  ensures  ciistomers  are 
adequately  protected.'^  The  NASD  also 
notes,  as  described  previously,  that  it 
has  taken  steps  to  ens\ire  an  appropriate 
degree  of  consistency  and  uniformity. 
For  example,  the  NASD  indicated  that  it 
will  require  memoranda  or  public 
offering  documents  containing 
information  describing  the  risk  to  the 
applicant's  capital. 

5.  Applicant's  Best  Practices  and 
Supervisory  System 

The  commenter  stetes  that  the 
standards  in  proposed  Rule  1014(a)(8), 
regarding  the  industry's  best  practices, 
and  proposed  Rule  1014(a)(9), 
concerning  an  applicant's  supervisory 


*'CoUth  Latter,  supra  note  9. 

*«CoU«h  Letter.  Mvpra  note  9,  et  4.  The 
comiDenter  egreee,  however,  that  the  rattrictkw  and 
change  in  ownarahip/oontroi/o^ 
■hould  ramain  in  the  Oiatiict  r 


•*  NASD  Rasponae.  «upra  note  6,  at  4. 
'•CoUah  Letter,  nipn  note  9.  at  5. 
«' NASD  Reaponae.  nipra  nola  e,  at  4. 
**CDliah  Letter,  $apn  note .  at  5. 


**  Amendment  No.  3,  supra  note  6:  NASD 
Response,  supra  note  6,  at  4. 

»Colish  Letter,  supra  note  9.  at  6. 

>*  For  example,  the  commenter  criticizes  the  high 
degree  of  scrutiny  given  to  the  source  of  capital  for 
an  applicant  she  recently  represented.  The  NASD 
ffnif»t«ln«  that  it  will  continue  to  carefully  review 
the  source  of  each  applicant's  capital  in  order  to 
properly  identify  the  true  owners  of  an  applicant 
and  ensure  that  the  owners  do  not  include  improper 
paitiaa  (•.(.,  a  person  who  has  been  barred  from  tjte 
industry). 

•*NASD  Reaponae.  supra  note  6.  at  5. 
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system,  are  sometidiet  redundant"  bi 
addition,  the  commenter  asserts  that 
those  standards  may  be  subject  to  wide 
differences  of  opinion  and  subjective 
judgment. 

The  NASD  mainfaiimi  that  these 
standards  are  distinct^  It  explains  that 
the  standard  in  proposed  Rule 
1014(aK8)  is  designed  to  focus  on 
whether  an  ^iplicant  is  adopting  the 
industry's  best  practices  in  certain  areas, 
while  the  standard  in  proposed  Rule 
1014(aM9)  encompasses  an  applicant's 
ovoall  supervisory  system.  The  NASD 
states  that  it  does  not  anticipate  that  an 
applicant's  fiulure  to  meet  the 
raquiraments  of  proposed  Rule 
1014(aX8)  would,  by  itself,  be  grounds 
for  denjdng  an  application.  In  contrast, 
the  NASD  expects  that  an  applicant's 
fidlure  to  meet  the  supervision 
requirements  could  be  a  sole  basis  for 
denying  an  application. 

B.  Rule  8000  Series 

The  ABA  comment  letter  addresses 
tba  Role  8000  Series.'*  The  commenter 
notes  that  proposed  Rule  8210,  which 
requires  the  sulmiission  of  information, 
tasttmony  snd  books  to  the  NASD,  does 
not  difisrantiate  between  the  NASD's 
right  to  obtain  information  or 
documents  piira-  to  the  filing  of  a 
complaint  aoid  such  requests  once  a 
proceeding  has  been  initiated.^*  The 
commenter  also  suggests  that  post- 
complaint  discovery  under  proposed 
Rule  8210  should  be  reciprocal,  and  that 
information  and  documents  submitted 
to  the  NASD  should  be  returned  upon 
completion  of  a  disciplinary  matter.  In 
response,  the  NASD  notes  that  a  change 
to  proposed  Rule  8210  to  limit  the 
NASD's  sbility  to  obtain  information 
and  documents  would  impede  the 
NASD  in  its  performance  of  its 
investigatcny  and  enforcement 
functions.*^  The  NASD  also  points  out 
that  pursuant  to  proposed  Rule  9251(a). 
the  Departmrat  of  Enforcement  has  an 
obligi^on  to  turn  over  certain 
documents  to  a  respondent  Further, 
under  the  Brady  doctrine  and  the  Jencks 
Act,  the  Department  of  Enforcement  has 
a  continuioq}  obligation  to  produce 
documents  to  the  respondent  The 
NASD  also  states  it  must  retain 
information  and  documents  obtained  for 
a  disciplinary  proceeding  for  a  number 
of  reasons,  including  enabling  ihe 
NASD  to  meet  its  regulatory  and 
enforcement  obligations,  and  allowing 
the  NASD  to  comply  writh  SEC  Rule 


17a-l(b).  ifidiidi  requires  the  NASD  to 
retain  such  documents  for  five  years. 

The  commenter  notes  that  proposed 
Rule  8210  does  not  differentiate 
between  parties  and  non-parties  in 
requests  for  information  or  documents. 
Finally,  the  commenter  states  that 
proposed  Rule  8210  does  not  address 
privileges  otherwise  available  at  law  as 
a  basis  for  objecting  to  a  request  for 
information  or  documents  by  the  NASD, 
and  suggests  that  the  NASD  create  a 
mechanism  to  enable  non-parties  to 
limit  the  use  of  submitted  materials.  The 
NASD  states  that  it  interprets  proposed 
Rules  9235  and  9146.  setting  forth  the 
powers  of  a  heering  officer,  to  authorize 
a  hearing  officer  in  appropriate 
circumstances  to  issue  a  protective 
order  during  the  course  o(  disciplinary 
proceedings.'*  The  NASD  has  added 
subparagraph  (k)  to  proposed  Rule  9146 
to  clarify  that  the  hearing  officer  has 
authorify  to  issue  a  protective  order 
upon  the  motion  of  a  party  or  other 
person.  The  NASD  points  out,  however, 
that  this  authority  would  not  negate  the 
NASD's  obligation  to  respond  to  a 
subpoena,  or  the  NASD's  right  or 
obligation  to  provide  information  to 
Csdcaal,  state,  and  foreign  r^ulatory 
authorities,  as  well  as  other  self- 
regulatory  organizations  ("SROs").^ 

The  commenter  adds  that  the 
comments  made  regarding  proposed 
Rule  8210  above  also  apply  to  proposed 
Rules  8220  through  8225.«>  Further,  die 
commenter  states  that  the  proposed 
niles  should  explidtiy  provide  for  less 
harsh  sanctions  than  suspension  in  the 
case  of  a  failure  to  provide  requested 
information  under  proposed  Rule  8210. 
The  NASD  states  that  most  actions  taken 
by  the  NASD  in  response  to  a  failure  to 
provide  requested  information  pursusnt 
to  a  Rule  8210  request  are  not  brought 
under  proposed  Rule  8220.  but  are 
instead  brought  as  disciplinary 
proceedings.'!  The  NASD  adds  that  as 
disciplinary  proceedings,  the  Sanctions 
Guidelines  apply,  permitting  a  less 
severe  sanction  than  a  siupension.  The 
NASD  also  notes  that  it  has  changed  the 
verb  in  proposed  Rules  8221  (a)  and  (b) 
from  "shall"  to  "may,"  clarifying  that 
the  NASD  has  other  avenues,  aside  from 
proposed  Ride  8220,  to  address  the 
failure  to  provide  requested 
information. 

The  commenter  also  suggests  that 
proposed  Rule  8310,  relating  to 
sanctions  for  violations  of  t^  NASD's 
rules,  should  contain  a  reference  to  the 


NASD  Sanctions  Guidelines.^^  The 
commenter  believes  that  use  of  and 
reference  in  the  rule  to  the  Sanctions 
Guidelines  would  ensure  consistency  in 
the  application  of  sanctions.  The  NASD 
does  not  believe  that  the  Sanctions 
Guidelines  should  be  incorporated  into 
the  Code  of  Procedure,  noting  that  the 
Guidelines  by  their  terms  are  fleidble 
guidelines  and  not  absolute  rules.^ 

Further,  the  commenter  suggests  that 
the  period  for  payment  of  fines, 
pursuant  to  proposed  Rule  8320.  should 
be  extended  to  thirty  days  from  the 
seven  days  proposed  in  the  nde.^  In  its 
response,  the  NASD  points  out  that  the 
notice  to  a  respondent  issued  pursuant 
to  proposed  Rtde  8320  is  actually  the 
third  communication  a  respondoat  has 
received  regarding  a  payment  of  fines. 
otibm  monetary  sanctions,  or  costs.  The 
first  letter  to  the  respondent  (stating  that 
payment  is  due  within  ten  business 
days  from  the  date  of  the  letter)  is 
prepared  after  the  forty-sixth  day  after 
service  of  a  disciplinary  decision  that  is 
not  appealed  or  called  for  review.  A 
second  letter  is  sent  when  payment  has 
not  been  received  within  ten  to  fifteen 
business  days  of  the  first  letter.  After  ten 
additional  business  days,  the  NASD 
prepares  the  Rule  8320  notice. 

Finally,  the  commenter  requests  that 
the  NA^'s  practice  of  accepting 
installment  paymaat  plans  for  fines  of 
$5,000  or  greater  be  continued  and 
incorporated  into  the  rule.''  The  NASD 
confirms  in  its  response  to  the  comment 
letter  that  it  will  inform  its  members  of 
the  existence  of  payment  plans  through 
the  inclusion  of  information  regarding 
installment  plans  in  the  NASD's 
Sanctfons  Guidelines,  which  are 
publicly  available.'' 

C.  Rule  9100  Through  Rule  9300  Series 

The  ABA'S  letter  also  addresses  the 
proposed  Rule  9100  through  the  Ride 
9300  Series.  The  commenter  expresses 
general  support  for  the  NASD's 
proposed  changes  to  its  disciplinary 
process,  but  also  sets  forth  specific 
comments  and  recommends  certain 
modifications,  as  discussed  l>elow.'7 

1.  Rule  9100  Series 

The  commenter  makes  several 
specific  comments  regarding  the 
proposed  Ride  9100  Series.  The 
commenter  believes  that  the  text  of 
proposed  Rule  9136  regarding  the  filing 
of  papers  shoidd  be  combined  with 
proposed  Rule  9266  regarding  proposed 


**CaU*h  Uttw.  Mipra  note  S.  at  7. 
••NASO  RaspooM.  tupm  aoto  S.  ai  S. 
■*  ABA  Lattor.  supra  nota  S. 
■•ABA  Latter,  tupra  nota  S,  al  S. 
*' NASD  Raapooaa.  nifm  nota  6.  ai  8. 


"NASD  Raapooaa.  supra  note  S,  at  S-7. 
**Aiiiandnient  No.  3,  tupra  nota  6. 
**ABA  Lettaf .  tupm  Dflta  6,  at  13-14. 
•■  NASD  Raapooaa.  tupm  nota  S,  at  7. 


«  ABA  Letter,  tupm  note  9,  at  18. 
*)  NASO  Reaponae,  aupni  note  6.  at  7. 
*«  ABA  Latter,  tupm  note  9.  at  19. 
•*  ABA  Latter,  tupm  note  9.  at  20. 
<*NASD  Reaponse.  tupm  note  8,  at  8. 
*^  ABA  Latter,  tupm  note  9. 
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findingg  of  fact,  conclusions  of  law  and 
post-heuing  brieb,  and  include  a 
twenty*five  page  limitation.^  The 
NASD  believes  that  reordering  the 
special  pagination  requirement  that  is 
now  set  forth  in  proposed  Rule  9266 
would  introduce  a  level  of  detail  well 
beyond  that  appropriate  for  the  Code  of 
Procedure.^ 

The  conunenter  recommends  that 
proposed  Rule  9142  regarding  the 
withdrawal  by  an  attorney  or 
representative  should  be  amended  to 
allow  an  attorney  at  representative  the 
ability  to  withdraw  from  representation 
of  a  party,  upon  notice,  at  any  time. 
Proposed  Rule  9142  requires  an  attorney 
or  representative  of  a  party  to  give  at 
least  30  days  notice  of  withdrawal,  and 
show  good  cause  for  the  withdrawal. 
The  conunenter  believes  that  these 
requirements  do  not  provide  sufficient 
flexibility  to  withdraw  in  compliance 
with  the  Code  when  such  withdrawal  is 
required  under  the  Model  Rules  of 
Profsssional  Conduct  or  is  othowise 
necessary.  The  conunenter  also 
recommends  that  a  separate  motion  be 
required  under  Proposed  Rule  9222(b), 
in  the  event  that  a  hearing  panel 
becomes  concerned  that  counsel  is 
withdrawing  as  a  pretext  to  postpone  or 
disrupt  a  hearing.''^ 

The  NASD  agrees  that  the  current 
versfon  of  proposed  Rule  9142  does  not 
afford  an  attorney  or  representative  with 
sufBdent  flexibiUty  to  withdraw  under 
the  circumstances  described  above.  The 
NASD  therefore  proposes  to  amend  the 
provision  to  allow  an  attorney  to 
withdraw  in  less  than  thirty  days  where 
circumstances  do  not  permit  thirty  days 
notice.  Furthw,  the  NASD  agrees  with 
the  approach  suggested  by  the 
conunenter  that  a  separate  motion  may 
be  filed  under  proposed  Rule  9222(b)  to 
determine  whether  a  hearing  should  be 
postponed.'" 

The  conunenter  agrees  with  the 
NASD's  efforts  to  separate  the 
adjudicatory  and  prosecutorial 
functions,  and  prohibit  ex  parte 
communication  with  adjudicators.  The 
conunenter  recommends,  however,  that 
proposed  Rule  9143  regarding  ex  parte 
communications  be  amended  to  allow 
participants  to  a  proceeding  to  respond 
to  allegations  or  contentions  contained 
in  a  prohibited  ex  parte 
communication.^^  The  commoiter  also 
expresses  concern  that  the  Office  of 
Hearing  Officers  is  accountable  to  the 


*•  ABA  Unar,  mipm  note  8.  at  30-31. 
<*NASD  RMpoDM,  rapra  note  6,  at  8. 
^ABA  Letter,  supra  note  9.  at  34. 
''■  NASD  RespooM,  uipra  note  6,  at  8.  See  alto 
Amendment  No.  3,  supra  note  6. 
^  ABA  Letter,  supra  note  9.  at  38. 


President  of  NASD  Regulation.  The 
conunenter  recommends  that,  to  avoid 
the  perception  of  nnfaiTTiAM  and  bias 
regarding  the  separation  of  functions 
provisions  set  forth  in  proposed  Rule 
9144,  the  Office  of  Hesdng  Officers 
should  report  to  the  President  of  the 
NASD,  rather  than  to  the  "senior 
enfiwcer"  of  NASD  Regulation.?' 

In  response  to  the  conunenter,  the 
NASD  proposes  to  incorporate  into 
proposed  Rule  9143  a  provision 
allowing  participants  to  a  proceeding  to 
respond  to  allegations  or  contentions 
contained  in  a  prohibited  ear  parte 
commimicatioiL''^  The  NASD  has 
determined,  however,  that  the  Office  of 
Hearing  Officers  should  report  to  the 
President  of  NASD  Regulation.  The 
NASD  notes  that  various  measures  have 
been  implemented  to  assure  the 
independence  of  the  chief  hearing 
office  and  the  hearing  officers.  For 
example,  if  the  Presiiknt  of  NASD 
Regulation  tomiiutes  a  hearing  officer, 
the  hearing  officer  has  the  right  to 
appeal  to  &o  Audit  Committee  of  the 
NASD  Board  of  Governors.  The  NASD 
also  notes  that  measures  have  been 
adopted  to  ensure  that  if  the  President 
of  NASD  Regulation  participates  in  a 
discussion  regarding  a  proposed 
issuance  of  a  complaint,  he  or  she  will 
recuse  him  or  herself  and  not  attempt  to 
influence  an  adjudicator  at  participate 
as  an  adjudicator  in  that  discdplinuy 
action." 

The  conunenter  also  recommends  that 
the  NASD  explicitly  povide  in 
proposed  Rule  9145  (regarding  rules  of 
evidence  and  official  notice),  as  well  as 
proposed  Ride  9263  (regwrding  evidence 
adinissibility),  and  Rule  9346^ 
(regarding  evidence  in  NBOC 
proceedings)  that  the  Federal  Rtdes  of 
Evidence  will  serve  as  a  guide  to 
adjudicators  in  ruling  on  evidentiary 
matters  that  arise  in  disciplinary 
proceedings.  The  conunenter  brieves 
that  this  would  promote  both  fairness 
and  imiformity  in  the  disciplinary 
proceedings,  while  preserving  the 
adjudicators'  flexibility  in  niUng  on 
evidentiary  matters.  The  conunenter 
also  suggests  that  the  official  notice 
provision  in  Rule  9145  is  vague  and 
overbroad  and  is  not  consistent  with  the 
Federal  Rules  of  Evidence  provision 
stating  that  a  judicially  noticed  foct 
must  be  "not  subject  to  reasonable 
dispute."  The  conunenter  is  concerned 
that,  by  allowing  an  adjudicator  to  take 
official  notice  of  "other  matters  within 
the  specialized  knowledge  of  the  NASD 


as  an  expert  body"  (proposed  Rule 
9145(hJ),  certain  matters  that  may  be 
subject  to  a  reasonable  dispute  and 
potentially  the  subject  of  expmt 
testimony  might  be  deemed  to  be  true 
under  the  standard  setforth  in  the 
proposed  rule.''* 

llie  NASD  does  not  believe  it  is 
appropriate  to  incorporate  a  reference  to 
the  Federal  Rules  of  Evidence  into 
proposed  Rule  9145(a),  Rule  9263,  or 
Rule  9346(g).  The  NASD  notes  that 
formal  rules  of  evidence  traditfonally 
have  not  been  applied  in  SRO 
proceedings — e.g.,  hearsay  may  be 
admitted  as  evidence  in  SRO 
proceedings  and  the  tise  of  telephone 
testimony  is  accepted.  The  NASD 
believes  that  heanay  and  telephone 
testimony  should  continue  to  be  used  as 
appropriate  in  a  disciplinary  proceeding 
administered  under  the  Code. 

Further,  the  NASD  does  not  believe  it 
is  appropriate  for  the  NASD  to  adopt  the 
commenter's  suggestion  for  proposed 
Rule  9145  regudiiag  official  notice.  The 
NASD  notes  that  the  official  notice 
procedure  wrill  noi  be  a  substitute  for 
expert  testimony,  nor  be  frequmtiy 
used.  If  a  twrhnioil  matter  is  the  subject 
of  debate  or  controversy,  the  NASD 
notes  that  it  would  not  be  offidally 
noticed  imder  proposed  Rule  9145. 
Moreover,  the  NASD  states  that  a  party 
has  the  right  to  oppose  or  otherwise 
comment  if  an  adjudicator  proposes  to 
take  official  notice.'^ 

The  comments  also  proposes  that  the 
right  to  an  interlocutory  appeal,  as  set 
fcKtth  in  proposed  Rule  9146.  should  be 
available  to  contest  any  ruling  denying 
a  claim  of  attorney-client  privil^e  or 
woik-product  privilege  and  any 
situation  in  which  a  panelist  refuses  to 
recuse  him  or  herself.  First,  the 
conunenter  believes  that  the  right  to  an 
interiocutory  appeal  regarding  privilege 
claims  will  enstue  that  every  eSbit  has 
been  taken  to  carefolly  examine  the 
claim  before  disclosure  is  compelled. 
Second,  the  conunenter  believes  that  the 
interlocutory  appeal  of  a  panelist  foiling 
to  recuse  him  or  herself  will  help  to 
eliminate  a  possible  perception  of 
unfeimess  in  the  proceeding.'" 

In  response  to  the  commenter's 
recommendation,  the  NASD  notes  that 
imder  the  proposed  Rule  9146  regarding 
general  motions,  a  party  and  certain 
non-parties  may  file  a  motion  seeking 
relief  or  guidance  with  regard  to 
privilege  issues.  Fiulher,  the  NASD 
notes  that  Rule  9251  authorizes  the 
hearing  officer  to  review  relevant 
documents  in  camera.  The  NASD 


»  ABA  Latter,  supra  note  9.  at  39-40. 
''NASD  Response,  supra  note  6,  at  S-9.  See  alto 
Amendment  No.  3,  supra  note  6. 
'"  NASD  Responae,  supn  note  ft. 


'"ABA  Letter,  supra  note  9.  at  41. 
^NASD  Response,  supra  note  6,  at  9. 
n  ABA  Latter,  supra  note  9.  at  46-48. 
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recognisM  that  privilege  issues  are  veiy 
important,  but  believes  that  to  grant 
interlocutory  review  as  a  right  regarding 
every  contested  privilege  issue  would 
"cripple  tlM  SRO**  adjudicatory  process 
from  the  be^nnins."  ^ 

The  NAM)  also  believes  that  the 
Ciilure  of  a  panelist  to  recuse  him  or 
herself  should  not  be  the  subject  of  an 
interlocutory  appeal  because  if  a 
penelist  fsils  to  recuse  him  or  herself,  a 
party  may  challenge  the  panelist 
throu^  a  disqualification  motion.  In 
addition,  persons  other  than  parties  may 
inform  the  chief  hearing  officer  or 
barring  officer  of  disqualifying  factors, 
providing  another  avenue  to  remove  a 
panelistnom  a  hearing  panel.  Further, 
the  NASD  believes  that  such  appeals 
would  "unduly  burden  the  forum, 
would  impose  great  costs,  and  would 
not  further  the  public  intoest  in  the  fait 
and  speedy  resolution  of  all  disciplinary 
matters."  «» 

The  commenter  generally  supports 
the  provision  in  proposed  Rule  9150 
authmizing  heering  panels  to  exclude 
persons  if  they  engage  in  contemptuous, 
iiiwrfhiral  or  improper  profisssional 
conduct  "i  The  commmter 
lecommends  that  the  NASD  clarify  that 
a  representative  excluded  under  Rule 
9150  may  seek  review  as  provided 
under  proposed  rule  9280(c).  The  NASD 
has  amended  propoeed  Ride  9150  to 
clarify  the  relationship  betwreen  Rule 
9150  and  Rule  9280(c). » 

The  commenter  aiao  recommends  that 
proposed  Rule  9160  regsrding  recusal  or 
disqualification  set  fortii  procedural 
steps  that  must  be  followed  in  seeking 
disqualification  of  Governors.  Directors. 
NBOC  Committee  members,  and  certain 
NASD  Regulation  staff  when  serving  an 
adjudicatory  role.  ■>  The  NASD  believes 
this  is  unnecessary  because  an 
adjudicator  will  recuse  him  or  hnseif 
when  he  or  she  has  a  conflict  of  interest 
or  a  bias,  and  other  members  of  s  board 
or  committee  have  the  ability  to  suggest 
recusal  or  seek  disqualification  if  the 
member  does  not  act  prompdy  to  recuse 
him  or  hatseli  Mueover.  the  NASD 
generally  does  not  believe  that  it  is 
appropriate  to  codify  internal  board 
proceonres.  With  respect  to  paragraph 
(g)  (now  paragraph  (h)).  the  NASD  also 
believes  that  the  President  of  NASD 
Regulation  may  consider 
disqualification  issues  as  appropriate. 
For  the  same  reasons,  the  NASD  does 


^NASD  RacpoiiM.  mpm  note  S.  at  10. 

■"NASD  Wmpeum.  mipn  nole  S.  at  10. 

"  ABA  Utttr.  Mipra  note  9,  at  4»-S0.  Sm  in^ 
diacuMion  ragaidiog  ABA  comnianl*  on  propoMd 
RiiU92S0. 

•>  NASD  RMpoaM.  Mipra  note  6.  SsB  olao 
Amaodmaat  No.  3.  tupm  nola  6. 

»  ABA  LaOar.  fupfa  nota  9.  at  52. 


not  believe  specific  procedures  under 
which  the  President  of  NASD 
Regulation  must  act  are  necessary.  ** 

2.  Rule  9200  Series 

The  commenter  also  makes  sevwal 
specific  comments  regarding  the 
proposed  Rule  9200  Series.  The 
commenter  agrees  with  the  proposal  to 
transfer  the  authority  to  issue 
complaints  to  the  Department  of 
Enforcement,  as  set  forth  in  proposed 
Rule  9211.  To  ensure  that  the  process  by 
which  the  Department  of  Enforcement 
authorizes  and  issues  complaints  is 
open  and  fair,  the  commenter 
recommends  that  the  NASD  provide 
guidance  to  the  industry  regarding  the 
mechanics  of  the  process  through  the 
issuance  of  a  resolution  of  the  Board  of 
Governors  or  publication  oi  a  notice  to 
members. 

Further,  the  commenter  suggests  that 
the  NASD  should  consider  developing  a 
pre-complaint  fimun  for  distnissions 
between  enforcement  staff  and  counsel 
regarding  any  proposed  charges.  The 
commenter  believes  that  both  the 
enforcement  staff  and  the  potential 
respondents  would  benefit  from 
diKussions  prior  to  the  initiation  of  a 
formal  proceeding.  In  addition,  the 
commenter  recommends  that  the  NASD 
adopt  a  formal  "Weils-type  submission" 
process.  The  commenter  also  suggests 
that  the  NASD  should  adopt  procedures 
for  notifying  affected  persons  or  firms 
when  an  investigation  has  been 
terminated  without  the  filing  of  a 
complaint "' 

The  NASD  agrees  with  the 
commenter's  suggestion  that  the  NASD 
should  provide  guidance  regarding  the 
complaint  authorization  and  issuance 
process.  The  NASD  proposes  to  do  so  in 
a  notice  to  members,  which  will 
describe  the  roles  of  the  various  parties 
in  developing  a  disciplinary  proceeding, 
and  authorizing  and  issuing  a 
complaint  The  NASD  notes  that 
disciplinary  proceedings  are  initiated  in 
NASD  district  offices,  the  Department  of 
Market  Regulation,  and  the  national 
office  of  the  Department  of  Enforcement 
The  NASD  states  that  the  notice  will 
describe  each  department's  role  in 
identifying  and  organizing  the  evidence 
that  is  the  foimdation  of  the  disciplinary 
proceeding  and  drafting  a  complaint, 
and  the  role  of  the  national  office  of  the 
Department  of  Enforcement  and  the 
Office  of  Disciplinary  Policy  in 
authorizing  the  complaint  The  notice  to 
members  will  also  provide  guidance  on 
the  NASD's  use  of  the  "Wells-type 
procedure"  by  which  a  potential 


respondent  may  make  a  written 
submission  to  the  Department  of 
Enforcement  prior  to  die  issuance  of  a 
complaint  The  NASD,  however,  does 
not  propose  to  codify  the  use  of  the 
"Wells4ype  procedure."  or  the  use  of 
letters  ii^nning  afiiscted  persons  that 
an  investigation  has  been  terminated.  *" 

The  commenter  also  suggests  that 
proposed  Rule  9216  regarding  AWCs 
should  provide  greater  clarffication 
concendng  the  pre-complaint  settiement 
process.  In  addition,  the  commenter 
recommends  that  the  proposed  rule 
contain  a  provision  explidtiy  permitting 
a  potential  respondent  to  consent  to  the 
issuance  of  an  AWC  without  admitting 
at  denying  the  facts  or  allegations 
contained  in  the  AWC  "' 

The  NASD  agrees  that  the  industry 
should  be  informed  of  how  to  initiate 
settiement  discussions  or  pre-complaint 
discussions,  and  states  that  such 
guidance  will  be  included  in  the  notice 
to  members  described  above.  Further,  in 
response  to  the  recommendation  that 
the  Code  contain  a  provision  "explicitly 
permitting  a  respondent  to  consent  to 
the  issuance  of  an  AWC  without 
admitting  or  denying  the  facts  or 
allegations  contained  in  the  AWC  and 
a  second  pirovision  "reflecting  the  fact 
that  the  settiement  is  being  offered  (and 
accepted)  ivithout  any  prior 
adjudication  or  evidentiary  heering.  so 
as  to  minimize  any  potential  collateral 
consequences."  the  NASD  believes  that 
the  terms  of  a  settiement  or  an  AWC 
should  be  based  on  the  applicable  law 
and  the  particular  facts  and 
circumstances  of  each  case.  The  NASD 
notes  that  the  terms  of  settiement 
documents  or  AWCs  will  change  as 
federal  and  state  law  evolves. 
Accordingly,  the  NASD  does  not  believe 
that  it  is  appropriate  to  attempt  to  codify 
standardized  settiement  language.  ** 

The  commenter  recommends  that 
proposed  Rule  9221  regarding  requests 
for  hearing  should  require  that  at  least 
one  person  serving  as  a  panelist  on  a 
hanring  panel  or  extended  hearing  panel 
"be  eng^ed  in  similar  activities  within 
the  securities  industry  as  the 
respondent"  The  commenter  believes 
that  this  requirement  will  provide  a 
higher  level  of  expertise  and  a  better 
perspective  to  a  hearing  panel.  In 
addition,  the  commenter  suggests  that 
the  minimum  notice  period  prior  to  a 
hearing  as  provided  in  proposed  Rule 
9221(a)  should  be  expanded  from 
twenty-eight  to  sixty  days.  The 
commenter  is  concerned  that 


•*  NASD  Raaponaa.  f  upra  nota  S.  at  11. 
"ABA  Lattar.  tupm  nota  9,  at  53-57. 
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raspondraits  wrill  not  have  sufBcient 
time  to  prepare  for  the  hearing.  ** 

The  NASD  agrees  that  persons  with 
securities  industry  eniertise  should  be 
fully  represented  on  the  hearing  panels, 
and  notes  that  proposed  Rules  9231  and 
9232  provide  that  the  chief  hearing 
oCBcer  wrill  consider  "enMrtise"  and 
"the  abeence  of  any  conflict  of  intsrost 
or  Mas,  and  any  appearance  thereof  as 
fiKtors  in  selecting  panelists.  The  NASD 
believes  that  these  provisions  ensure 
that  the  puielist  seuction  process  lirill 
provide  panelists  with  a  sufBcient  level 
of  eiqwrtise  and  perspective. 
Accordingly,  the  NASD  declines  to 
amend  proposed  Rule  9221(a)  (or  odier 
related  provisions)  as  recominended 
above. 

The  NASD  further  believes  diat  die 
commenter's  reonnmendation  to 
ejcpand  the  notice  period  prior  to  a 
hearing  is  not  necessary.  The  NASD 
notes  tihat  in  most  cases  parties  wiU  be 
notified  several  months  in  advaaoe  of 
the  hearing,  but  that  there  wiU  be 
occasimis  when  it  will  be  in  the  public 
interest  to  proceed  as  quickly  as 
possible.  In  addition,  very  simple  cases 
may  be  dealt  with  expeditious^  to  the 
benefit  of  both  parties."' 

In  proposed  Rule  9222(bXl).  the 
NASD  proposed  a  list  of  factors  for  a 
hearing  officer  when  ruling  on  a  motion 
for  posQionement  or  adjournment  of  a 
hearing  The  comments  suggests  that 
the  hening  officer  should  not  be 
required  to  consider  any  particular 
foctors.  but  to  the  extent  that  the  NASD 
codifies  specific  foctors,  it  slumld 
include  additional  factors,  such  as  "the 
amount  of  time  that  has  passed  since  the 
commencement  of  the  investigation  and 
the  issuance  of  the  complaint;  whether 
there  is  any  outstanding  discovery;  the 
amount  of  notice  the  parties  had  of  the 
hearing;  the  complexity  of  the  case;  and 
prior  commitments  of  counsel."  '■ 

The  NASD  believes  that  the  standards 
as  originally  proposed  are^^propriate, 
and  consistent  with  Commission 
standards.  The  NASD  believes  that  there 
is  a  bias  in  fovor  of  denjring 
postponements  and  adjournments 
because  of  the  need  to  proceed 
expeditiously  toward  a  resolution  in 
order  to  further  the  public  interest  and 
benefit  the  parties  involved  in  such 
proceedings.  The  NASD  also  states  that 
the  proposed  rules  relating  to  timing, 
including  postponements,  will  be 
applied  foiriy,  but  postponements  will 
not  be  granted  each  time  a  motion  is 


The  commenter  makes  several 
recommendations  regarding  proposed 
Rule  9231  (Appointment  by  die  Chief 
Hearing  Officer  of  Hearing  Panel  or 
Extmded  Hearing  Panel)  and  proposed 
Rule  9232  (Criteria  for  Selection  of 
Panelists  and  Replacement  Panelists). 
First,  die  ooaunenter  sunports  the 
cononit  of  hearing  panels,  ss  set  forth  in 
the  rules,  as  "api»opriate  to  achieve  a 
balance  between  'peer  justice'  and  more 
uniform  ■n*^  professional  rulmgs."  ^ 
The  nommenter  bdieves,  however,  that 
the  criteria  used  by  the  chief  hearing 
officer  to  select  panelists  is  "unclear 
md  open-ended."  **  bi  particular,  the 
commenter  believes  that  proposed  Rule 
9232  provides  the  chief  hearing  officer 
with  too  much  discratfon  to  choose 
panelists  from  anjrvdiare  in  die  country, 
rather  than  selecting  members  fcmn  the 
primary  district  comBdttBe.''  The 
commenter  also  stales  dutf  it  is  unclear 
under  propoeed  Rule  9232(d)  whedwr 
someone  «dio  has  served  frequently  or 
infrequently  on  hearing  panels  is  more 
likely  to  be  selected.**  In  addition,  the 
commenter  is  conoenaed  that  the 
Department  of  Enfaccement  may  be  Me 
to  "pre-select"  paneUsts  from  the 
Market  Regulatfon  Committee  (current 
or  former  members)  by  alleging  at  least 
one  violation  set  forth  in  proposed  Rule 
9120(r),*7  thereby  afbcting  the  selection 
process." 

The  NASD  believes  that  it  is 
necessary  to  provide  die  diief  hearing 
oCBcer  with  flexibility  to  both  i^point 
panelists  writh  e^qwrtise  and  to  avoid 
selecting  panelists  with  perceived  or 
real  bias  or  conflicts  of  interest  In 
additfon.  die  NASD  states  that  the  chief 
hearing  officer  will  attempt  to  ensure 
broad-based  participation  by  all 
segments  of  die  securities  industry;  the 
NASD  desires  that  more  people  be 
involved  in  the  adjudicatory  process  so 
the  poception  and  the  reality  is  that 
disciplinary  proceedings  are  feir.**  The 
NASD  also  proposes  to  amend  Rule 
9232(dX4)  to  clarify  diet  the  Office  of 
Hearing  Officers  will  be  less  likely  to 
select  a  person  who  has  served 
frequenuy  on  a  disciplinary  panel  than 
a  person  who  has  not'o*' 

Fiuther,  the  NASD  points  out  that  the 
comment  reflects  a  misunderatanding  of 
the  scope  of  proposed  Rule  9120(r),  the 


■*  ABA  Lattar,  lupm  note  9.  at  67. 
**NASD  RMpoDM.  supra  note  6.  at  12-13.- 
*■  ABA  Lenar.  a upra  note  9.  at  69. 
*'NASD  Raaponaa,  aupni  note  6,  at  13. 
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definition  of  die  Market  Regulation 
Committee.  The  NASD  notes  that 
proposed  Rule  9120(r)  does  not  intend 
to  place  all  federal  and  state  securities 
laws,  rules,  uid  rsgulations  under  the 
advisory  jurisdiction  of  the  Maricat 
Regulation  Committee.  A  current  or 
former  member  of  the  Market  Regulation 
Committee  will  serve  on  a  panel  only 
wdien  the  matter  relates  to  certain 
sulqects,  including;  quotations  of 
securities;  execution  of  transactiaas; 
repotting  of  transactions;  and  trading 
practioes.  The  NASD  further  notes  diat 
the  diief  hearing  officer,  while  provided 
with  flexibility  to  dmoee  panelists 
nationwide  under  pn^weed  Rule  9232 
(c),  (d),  and  (e),  cannot  pre-select 
penelists  and  will  not  allow  the 
Department  of  Enforcement  to  {»e-select 
panelists,  ">' 

Pursuant  to  propoeed  Rule  9241,  pre- 
hearing amfesenoes  are  discretionary 
upon  a  moticm  by  a  par^tnr  at  the 
request  of  the  heeringoSoer.  Hie 
commenter  believes  that  die  pre-hearing 
conference,  in  most  cases,  should  be 
mandatmry.  In  additioa.  the  oommoiter 
recommends  thM  die  time  period  from 
the  data  of  die  answer  to  ths  pre-hearing 
ooi^erenoe  be  extended  from  twenty- 
one  to  forty-five  day.  The  commenter 
also  suggssts  thM  the  list  of  subjects  to 
be  covered  at  the  prehearing  conference 
be  expanded  to  include  "non-perty 
discovery,  oonfidmtiality.  and  privilege 
issues  and  the  issuance  of  protective 
orders." »« 

Hie  NASD  does  not  believe  it  is 
qipropriate  to  change  proposed  Rule 
9241  so  diat  a  pre-hearing  confermce 
takes  place  widiin  forty-five  deys  after 
the  answer  has  been  fifed  insteed  of  the 
twenty-one  day  period,  as  currendy 
proposed.  The  NASD  must  ensure  that 
disciplinary  proceedings  move  forward 
as  eiqieditioiisly  as  is  possible  while 
maintaining  a  feir  iorum  for  the  parties. 
The  NASD  briieves  that  for  disdi^inaiy 
proceedings  where  simple  issues  are 
involved,  or  with  multiple  pre-heering 
confiBrenoes.  creating  a  defey  be3rond 
twenty-one  dasrs  is  not  a  proper  use  of 
NASD  or  panelist  resources  and 
imposes  an  unnecessary  cost  on  a 
respondent  The  NASD  also  believes 
that  it  is  unnecessary  to  include 
additional  subjects  to  be  covered  at  the 
pre-hearing  conCsrenoe  because 
proposed  Rule  9241(cHlO)  encouragn 
the  parties  to  request  that  the  hearing 
officer  consider  any  issue  not 
specifically  listed  in  the  rule.'<>' 

Proposed  Rule  9242  regarding  pre- 
hearing submissions  indicates  that  the 
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•ppropiiata  adjudicator  may.  at  his  or 
her  discretion,  order  the  exchange  and/ 
or  furnishing  of  information  prior  to  a 
hearing.  The  commenter  believes  that 
this  should  be  mandatory.  In  addition, 
the  commenter  argues  that  such  an 
iwfct'^ingw  of  information  should  be 
made  at  least  thirty  days  before  the 
hearing.  ■<>*  The  NASD  does  not  believe 
that  it  is  appropriate  in  every  case  to 
require  a  hearing  officer  to  order  the 
parties  to  furnish  infonnation  regarding 
the  case.  The  NASD  believes  that  the 
hearing  officer  has  been  provided 
appropriate  discretion  to  control  the 
proceeding,  and  detetmine  if  a  pre- 
hearing exchange  of  the  information  is 


lOS 


The  commenter  recommends  several 
changes  to  the  discovoy  rules  set  facdi 
in  proposed  Rule  9251.  First,  the 
c&ttmenter  believes  that  the  pn^iosed 
rule  should  not  include  a  standard 
regarding  materiality  and  relevance  in 
the  post-complaint  time  frame.  If  a 
relevance  standard  is  required,  the 
enfiorcement  staff  should  be  required  to 
provide  a  list  of  all  documents  it  obtains 
to  the  respondent,  and  the  hearing 
officer,  not  the  enforcement  staff,  should 
make  determinations  of  relevance.  '*>* 
The  commenter  also  recommends  that  if 
the  staff  bils  to  make  documents 
available,  the  staff,  rather  than  the 
respondent,  should  have  the  burden  to 
prove  that  such  foilure  constituted 
hatmlesi 


The  commenter  also  believes  that  the 
only  documents  that  the  staff  should  be 
able  to  withhold  pursuant  to  proposed 
Rule  9251(b)  are  privileged  documents 
or  documents  constituting  attorney 
wotk  product  The  commenter  also 
believes  that  the  {nopoaed  rule  should 
*^""*»<»«  a  provision  tnat  addresses 
privilegB  and  vniri^-product  immunity 
far  both  the  staff  and  respondents. 
Further,  the  commenter  suggests  that 
Federal  Rule  of  Evidence  501  (for 
privilege  issues)  and  Federal  Rule  of 
Ovil  Procedura  26(bX3)  (for  work- 
product  immunity  issues)  should  be 
used  as  a  model.  The  commenter 
suggests  that  if  the  staff  wants  to 
withhold  documents  on  any  other  basis, 
a  motion  for  protective  order  should  be 
required.  In  addition,  the  commenter 
recommends  that  the  NASD  consider 
the  impact  of  Fifth  Amendment  claims 
before  the  NASD.  The  commenter 
believes  that  expulsion  from  the  NASD 
for  asserting  the  Fifth  Amendment  is  too 
severe  and  will  continue  to  result  in 


constitutional  challenges  to  the  self- 
regulatory  system.  >o* 

The  NASD  believes  that  a  secondary 
production  of  documents  should  be 
subject  to  a  material  relevance  standard 
so  that  the  Department  of  Enforcement 
only  has  to  turn  over  documents  that  are 
relevant  to  the  proceeding  initiated  and 
not  other  documents  that  may  relate  to 
a  potential,  but  yet-to-be  named 
respondent  as  part  of  the  same 
investigation  ffie.  In  addition,  in  the 
NASD's  view,  its  enforcement  efforts 
would  be  impaired  if  all  internal 
memoranda  were  required  to  be 
produced.  The  NASD  notes  that  not  all 
examinations  are  done  by  lawyers,  and 
therefore  the  resulting  dociunents  and 
reports  may  not  be  privileged,  ■o' 

Further,  the  NASD  brieves  it  would 
be  inappropriate  to  mandate  a  withheld 
document  list  in  every  case.  The  NASD 
notes  that  a  withheld  document  list  in 
certain  cases  could  enable  a  reedw  to 
trace  the  course  of  an  investigation, 
forcing  improper  disclosure  about  the 
investigation  and  the  investigatory 
process  in  circumstances  that  could 
impede  a  continuing  investigation  of 
another  member  or  associated  person. 
The  NASD  notes,  however,  that  the 
hearing  officer  may  request  in  camera 
inspecticm  of  documents,  and  may  order 
the  productfon  of  a  list  of  withheld 
documents,  on  a  caae-by-case  basis.  In 
the  NASD's  view,  requiring  a  list  in 
every  case  would  be  burdensome  and 
costly.  ■  >o  Accordingly,  the  NASD  has 
added  a  sentence  to  proposed  Rule 
9251(c)  stating:  "(a]  motion  to  require 
the  Department  of  Enforcement  to 
produce  a  list  of  documents  withheld 
pursuant  to  paragraph  (b)  shall  be  based 
upon  some  reeson  to  believe  that  a 
document  is  being  wntliheld  in  violation 
of  the  Code."  ><> 

The  NASD  also  believes  it  would  be 
undesirable  to  adopt  Federal  Rule  of 
Evidence  501  for  privilege  issues  and 
Federal  Rule  of  Civil  Procedure  26(bM3) 
regarding  woik-product  immunity.  The 
NASD  states  that  it  must  provide  a  foir 
process  but  is  not  limited  by  the  specific 
evidentiary  rules  relating  to  privilege  in 
the  Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Qvil  Procedure. 

In  addition,  the  NASD  believes  that 
the  suggested  change  to  the  harmless 


■o*  ABA  Lattar,  mpia  note  9.  at  S2. 
•••  NASD  Raaponaa.  supra  note  6.  at  14. 
•<>*  ABA  Latter,  nipia  not*  9,  at  SS. 
■"ABA  Latter,  nipra  nota  9.  at  89. 


■<"  ABA  Latter,  nipra  note  9,  at  89-90. 

'<"  Further,  the  NASD  propoaea  to  expand  the 
category  of  documents  that  may  be  withheld  by  the 
Department  of  Enforcement  from  the  respondent 
under  proposed  Rule  92Sl(bMl)(C).  to  exclude  from 
production,  among  other  things,  correspondence 
between  the  NASD  and  a  state,  federal,  or  foreign 
regulatory  authority  or  an  SRO.  Amendment  No.  3, 
supra  note  6. 

■  «>NASD  Reaponae.  tupra  note  6.  at  14-15. 

'"Amendment  No.  3,  supra  note  6. 


error  provision  is  unnecessary.  The 
NASD  notes  that  the  provision  is  based 
upon  the  Commission's  rule  and 
recognizes  that  proposed  Rule  9251 
affords  the  respondent  the  right  to 
receive  the  documents  and  information 
in  preparation  for  his  defense  in  a 
disciplinary  matter. 

The  NASD  further  states  that  it  would 
be  inappropriate  to  change  its  position 
that  there  is  no  Fifth  Amendment 
privilege  in  an  SRO  disciplinary 
investigation  or  proceeding.  A 
respondent  therefore  may  not  claim  the 
Fifdi  Amendment  without  sanction.'  >2 

The  commenter  recommends  that  the 
minimum  time  for  pre-hearing  exchange 
of  proposed  exhibits  and  witness  lists, 
as  set  forth  in  proposed  Rule  9261, 
should  be  expanded  from  ten  to  thirty 
days.  The  commenter  believes  that  ten 
day*  will  not  provide  parties  enough 
time  to  prepare  for  a  hearing.' >3 

The  NASD  believes  it  would  be 
inappropiate  and  unnecessary  to 
amend  me  minimum  period  for  pre- 
hearing exchange  of  proposed  exhibits 
and  witness  lists.  As  noted  earlier  with 
respect  to  the  NASD's  comments 
regarding  the  twenty-eight  day  notice 
given  prior  to  a  hearing  in  proposed 
Rule  9221(d),  there  are  cases  in  which 
a  heering  may  or  should  proceed 
expeditiously  in  order  to  serve  the 
interest  of  all  the  parties,  to  protect  the 
public  interest,  or  to  presove  resources. 
With  respect  to  diffioilt  or  large  cases, 
the  NASD's  Office  of  Hearing  Officers 
has  indicated  that  parties  wUl  be 
required  to  exchange  such  inftmnation 
much  earlier  than  ten  days  before  the 
hearing,"* 

The  commenter  notes  that  proposed 
Rule  9262  regarding  testimony  dbes  not 
address  whether  telephone  testimony 
will  be  permitted.  The  commenter 
believes  that  the  use  of  telephone 
testimony  raises  fairness  issues. ' " 
Accordingly,  the  commenter 
recommends  that  the  proposed  rule 
should  prohibit  telephone  testimony 
unless  tdl  parties  agree  to  such 
testimony.  As  an  alternative,  the 
commenter  recommends  that  for  good 
cause  shown,  a  witness  should  be  able  ' 
to  present  a  pre-hearing  videotaped 
testimony.'" 

The  NAiSD  states  that  to  fulfiU  its  SRO 
enforcement  responsibilities,  it  must 
rely  upon  the  volimtary  cooperation  of 
firm  customers.  The  NASD  needs  to 


■  ■>  NASD  Reaponae,  supra  note  6.  at  14-15. 

■ ')  ABA  Letter,  supra  note  9.  at  93. 

■■''NASD  Response,  supra  note  6,  at  15-16. 

■■*The  commenter  believes  that  it  would  Im 
difficult  to  cross-examine  and  to  determine  the 
demeanor  of  a  witness  during  telephone  teatimony. 
ABA  Letter,  cupra  note  9,  at  95. 

■■*ABA  Lettar.  supra  note  9,  at  95. 
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remain  flexible  in  obtaining  the 
cooperation  of  customers,  including 
obtaining  testimony  to  be  used  in  a 
disciplinary  proceeding.  Thus,  the 
NASD  believes  it  would  be  undesirable 
to  ban  telephone  testimony  from  use  in 
a  disciplinary  proceeding.  The  NASD 
notes  that  the  circumstances  of  each 
case  will  be  reviewed  and  considered  in 
determining  whether  to  allow  telephone 
testimony  and  how  to  weigh  the 
testimmy.  To  address  credibility  issues, 
the  hearing  officer  may  request  that  the 
party  on  whose  behalf  the  telephone 
testimony  is  sought  provide  a  notary  at 
the  site  of  the  witness  to  swear  in  the 
witness,  or  obtain  an  affidavit  or 
declaration  from  the  witness, 
acknowledging  that  the  testimony  will 
be  given  under  oath.  The  hwnring  officer 
may  alternatively  require  that  the 
witness  review  the  transcript  ofl^  or 
her  telephone  testimony,  attach  it  lo  an 
affidavit  or  declaration,  and  swear  to  the 
veracity  of  the  attached  testimony. 
Finally,  in  certain  cases,  unswcxn 
testimony  wrill  be  admitted,  but  its 
weight  shall  be  considered  in  li^t  of 
the  circumstances  in  which  it  was 
taken. 

In  response  to  the  comment  regarding 
video-taped  testimony,  the  NASD 
interprets  the  proposed  Code  in 
appropriate  circumstances  to  authorize 
a  hearing  officer  to  order  a  party  to 
video-tape  the  pre-haaring  testimony  of 
a  person  who  will  not  be  physically 
present  at  the  hearing.  The  NASD  notes, 
however,  that  extensive  use  of  video-     ' 
taped  testimony  would  i)e  costly  and, 
therefore,  will  not  occur  routinely.'  ■'' 

The  commenter  commends  the 
incorporation  of  proposed  Rule  9264 
regarding  motions  for  summary 
disposition,  but  suggests  that  NASD 
make  several  modffications.  First,  the 
commenter  recommends  that  hearing 
panels  be  instructed  diat  the  option  to 
defsr  a  decision  on  a  proposed  Rule 
9264  motion  for  siunmary  disposition 
not  be  used  to  avoid  determining 
whether  the  Department  of  Enfincement 
sta£Fhas  a  case  that  it  can  prove. 
Second,  the  commenter  recommends 
that  the  Department  of  Enforcement 
should  not  have  the  ability  to  move  for 
summary  disposition  after  a  hearing  on 
the  merits  has  commenced,  or  idtar  the 
Department  of  Enforcement  has 
completed  its  case.  Third,  the 
commenter  reconunends  that  the  rules 
should  expressly  state  that  dispositive 
motions  against  respondents  should  be 
granted  only  in  "completely  clear-cut 
circumstances."  Fourth,  the  commenter 
reconunends  a  technical  revision  to 
proposed  Rule  9264(d)  which  provides 


that,  in  ruling  on  motions  for  summary 
disposition,  the  hearing  panel  shall  t^ 
as  true  "the  foots  alleged  in  the 
pleadings  against  whom  the  motion  is 
made"  imless  those  focts  are 
contradicted  by  "uncontested 
affidavits"  or  "stipulations  or 
admissions  made  by  tiie  non-moving 
party."  The  commenter  suggests  that  the 
word  "uncontested"  should  be  deleted 
and  the  moving  party  be  required  to 
support  its  motion  with  affidavits  or 
other  materials  showing  that  there  is  no 
genuine  issue  for  trial.' >■ 

The  NASD  agrees  that  h—ring  panels 
be  instructed  that  the  option  to  delm  a 
decision  on  a  proposed  Rule  9264 
motion  for  summary  disposition  should 
not  be  used  to  avoid  determining 
whether  the  Department  of  Enforcement 
has  a  case  that  it  can  prove.  Dispositive 
motions  play  a  valuable  role  in  cases 
where  the  evidentiary  basis  is  lacking  or 
where  a  legal  claim  is  not  set  forth  in 
the  complidnt  However,  the  NASD  does 
not  believe  that  it  is  appropriate  to 
codify  such  instructions. 

In  addition,  the  NASD  stetes  that  it 
will  amend  proposed  Rule  9264(b)  to 
eliminate  the  ability  of  the  Department 
of  Enforcement  to  move  for  summary 
disposition  after  a  hearing  on  the  merits 
has  commenced.  While  the  NASD 
recognizes  that  in  the  pre-hearing 
context  of  proposed  Rule  9264(a)  such 
dispositive  motions  should  be  granted 
against  a  respondent  only  in  very  clear 
cases,  it  does  not  i»opose  to  codify  dus 
policy.  Further,  the  NASD  agrees  with 
the  commenter  that  paragraph  (d)  of 
proposed  Rule  9264  should  be 
amended."' 

The  commenter  recommends  that  the 
NASD  adopt  changes  to  proposed  Rule 
9270  to  provide  guidance  as  to  what 
constitutes  a  frivolous  ofbr,  to  apply  the 
Sanctions  Guidelines  to  such  offers,  and 
to  specify  the  procedures  that  should 
govern  an  ofifor  of  settiement  once  a 
hearing  has  begun.  The  commenter  also 
recommends  that  the  NASD  consider 
designating  hearing  officera  as  a  "Duty 
OfBcer"  on  a  routing  basis  to  consider 
settiement  oCfen  to  eliminate  any 
appearance  of  unfoimess  from  hearing 
ofBcen  being  allowed  to  reject  offers  of 
settiement  and  later  conduct  the  hearing 
on  the  merits.'^ 

The  NASD  does  not  believe  that  it  is 
necessary  or  appropriate  to  adopt  these 
proposed  changes  to  proposed  Rule 
9270.  Fint,  the  NASD  does  not  believe 
it  is  appropriate  to  codify  "standardised 
language"  to  be  used  routinely  in 


settlement  documents.  Second,  in  the 
NASD's  view,  the  application  of  the 
Sanctions  Guidelines  to  a  particular 
disciplinary  proceeding  should  not  be 
codified.  Third,  the  NASD  does  not 
believe  it  is  appropriate  to  amend 
proposed  Rule  9270(c)  based  on  the 
commenter's  concern  that  a  hearing 
panel  or  an  extended  hearing  panel  may 
view  with  prejudice  some  aspect  of  a 
respondent's  case  if  the  respondent 
previously  submitted  an  o&r  of 
settlement  that  the  hearing  panel  or  the 
extended  hearing  panel  rejected.  The 
NASD  notes  that  ^tiiough  some 
jurisdictions  provide  settlement  judges, 
in  most  jurisdictions,  a  judge  continues 
to  preside  over  the  case  throughout  the 
disciplinary  process,  even  after 
approving  or  dis^proving  a  settlement 
The  NASD  notes  further  that  it  is  the 
duty  of  the  hearing  officer  sitting  on  the 
hearing  panel  or  the  extended  hearing 
panel  to  instruct  the  panelists  to 
disregard  the  proposed  settiement 
theredbre  allowing  the  respondent  to 
obtain  a  fsfr  hearing  on  the  merits. '21 

Proposed  Rule  9280  sMs  foitii  a  list  of 
sanctions  that  may  be  imposed  upon  a 
party  and/or  a  party's  attorney  for 
conduct  in  violation  of  an  order  or 
"other  contemptuous  conduct  during  a 
proceeding."  "Hie  cooomenter 
recommends  that  the  NASD  define 
"contemptuous  conduct"  in  the 
proposed  rule.  ■  22  The  commmter  does 
not  believe  it  is  clear  to  what  extent  the 
hearing  panel  must  consider  an 
attorney's  ethical  obligation  to 
vigorously  represent  a  client  in 
determining  tiie  limits  of  acceptable 
conduct  Further,  the  conunentn 
suggests  that  an  attorney  subject  to  an 
exclusion  order  should  have  die  right  to 
an  oral  argument  before  the  NBOC. '^^ 

The  N/&D  believes  it  is  unnecessary 
to  define  "contemptuous  conduct"  The 
NASD  does  not  believe  that  the  use  of 
proposed  Rule  9280  against  a  counsel 
will  compromise  zealous  advocacy  of  a 
client;  in  any  case,  the  NASD  will 
analyv  any  interpretive  questions  on  a 
case-by-case  basis.  Further,  the  NASD 
does  not  believe  it  is  appropriate  to 
codify  that  an  attorney  has  the  right  to 
oral  argument  before  the  HBOC  in  every 
case  as  a  matter  of  right  if  the  attorney 
is  appealing  a  proposed  Rule  9150 
exclusion  order.  "Hie  NASD  notes  that 
under  proposed  Rule  9150  and 


■  1^  NASD  Raspooae.  M|Ma  note  S.  at  1ft. 


■  >*  ABA  Lattar,  mipn  nota  9.  at  9S-103. 

■  "HASD  RaqMoae,  mipn  ooto  6.  at  lfr-17.  Sae 
abo  Amandmant  No.  3.  tupn  note  6. 

■*  ABA  Lattar.  Mipra  note  S.  at  112-114. 


■>•  NASD  Raapooaa.  rapra  note  6.  at  t7-lS. 

■''In  a  praviout  ccMimient  ragardtng  propoaad 
Rule  9150  (ExdutioD  ^ram  Rula  9000  Sanaa 
rmcBwIiin)  the  commentar  alao  raoommend*  that 
the  NASD  aniure  that  an  attornay'i  aUUgUiom 
under  the  Model  Rule*  of  ProlMsional  Cooduct  are 
not  comproiniaed  by  the  qipUcation  of  this 
propoaed  rule. 

■"  ABA  Latter,  M/ira  note  9,  at  lift. 
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proposed  Rule  9280,  attorney  exclusion 
is  the  only  contested  order  following 
which  an  interiocutory  appeal  is  granted 
as  a  matter  of  right  The  NASD  states 
that  the  Code  need  only  provide  that  an 
attorney  (or  a  representative)  may 
request  oral  argument  before  the  NBCC 
when  he  or  she  is  appealing  a  proposed 
Rule  9150  exclusion  order,  as  the 
proposed  Rule  cunently  does.'^ 

3.  Rule  9300  Series 

The  rules  provide  for  two  levels  of 
discretionary  review  of  disciplinary 
proceedings  by  the  NASD  R^ulation 
Board  of  Directors  (proposed  Rules 
9351)  and  the  NASD  Board  of  Governors 
(proposed  Rule  9352).  The  commenter 
recommends  that  the  proposed  rules 
should  restrict  a  call  for  review  to  either 
the  NASD  Regulation  Board,  or  the 
NASD  Board,  but  not  both.i»  The 
NASD  generally  agrees  with  the 
comment  regarding  the  two  levels  of 
discretionary  review  of  disdplinaiy 
proceedings.  The  NASD  states  that  a  a, 
central  faeture  of  the  corporate  ' 

restructuring  recendy  approved  by  the 
NASD  Board  of  Govonors,  and  shortly 
to  be  sulHnitted  to  the  Commission,  is  to 
eliminate  such  unnecessary  levels  of 
discretionary  review.^^ 

The  commenter  also  recommends  that 
a  bar  or  expulsion  become  effective 
thirty  da3rs  after  service  rather  than 
eSsctive  upon  service  as  set  forth  in 
proposed  Rule  9360.  In  addition,  the 
commenter  recommends  that  the  bar  or 
expulsion  be  efCsctive  only  upon 
personal  service  on  the  member.^'' 

The  NASD  proposes  to  amend 
proposed  Rule  9360  to  reflect  the 
concern  (rf  the  commenter  that  a  person 
subject  to  a  sanction  of  a  bar  or  an 
expulsion  be  personally  served.  Because 
such  persons  are  often  very  diCBcult  to 
serve,  the  NASD  proposes  to  amend 
proposed  Rule  9360  to  provide  that  the 
NASD  shall  take  reasoimble  steps  to 
obtain  personal  service  of  a  respondent 
when  the  sanction  is  a  bar  or  an 
expulsion.^^  A  bar  or  expulsion  virill 
continue  to  be  effective  upon  service. 
The  NASD  states  that  a  party  may  seek 
a  stay  of  the  effectiveness  of  the 
sanction  from  the  Commission  or  from 
the  appropriate  federal  court.^'" 

The  commenter  notes  that  proposed 
Rule  0370  st^s  the  effectiveness  of  any 
sanction  other  than  a  bar  or  an 
expulsion  upon  application  for  review 
by  the  Commission  pursuant  to  Section 


19(dK2)  of  the  Act  The  commenter 
recommends  that  bars  and  expulsions 
should  also  be  stayed  pending  appeal 
under  proposed  Rule  9370."o  The 
NASD,  however,  believes  that  a  bar  or 
an  expulsion  should  not  be  stayed 
automatically  upon  an  applicatioU  for 
review  by  the  Commission  pursuant  to 
Section  19(d)(2)  of  the  Act."i  As  noted 
in  the  NASD's  response  to  proposed 
changes  to  proposed  Rule  9360,  an 
aggrieved  person  may  seek  a  stay  from 
the  Commission  or  from  the  appropriate 
federal  court  ^'^ 

IV.  Discuesion 

As  discussed  more  fully  herein,  the 
Commission  has  determined  at  this  time 
to  approve  the  NASD's  proposed  rule 
change.  The  standard  by  which  the 
Commission  must  evaluate  a  proposed 
rule  change  is  set  forth  in  Section  19(b) 
of  the  Act  The  Commission  must 
approve  a  proposed  NASD  rule  change 
if  it  finds  that  the  proposal  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
govern  the  NASD.^^  In  evaluating  a 
given  proposal,  the  Commission 
examines  the  record  before  it  and  all 
relevant  fiictors  and  necessary 
information.  In  addition.  Section  15A  of 
the  Act  establishes  specific  standards 
for  NASD  rules  against  which  the 
Commission  must  measure  the  NASD 
proposal.*** 

As  discussed  below,  the  Commission 
has  evaluated  the  NASD's  proposed 
change  in  light  of  the  standards  and 
objectives  set  forth  in  the  Act  and,  in 
puticular.  Sections  15A"*  and  3(f) "« 
of  the  Act  The  Commission  believes  the 


'>*NASD  RMpooM.  topra  not*  6.  al  is. 
**•  ABA  Uttar,  supra  note  9.  at  13S-3S. 
>»  NASD  RMpoiue.  supra  not*  6.  at  18-19. 
ii*  ABA  Latlor.  tupra  note  9.  at  137. 
*"  AmaBdoMnt  No.  3,  tupra  note  6. 
"•NASD  Raaponaa.  $upfa  do(«  Sw 


<>oABA  Letter,  supra  note  9.  at  138-39. 

*3'  Under  pro|x>s«d  Rule  9370,  other  sanction*  an 
stayed  wh«n  an  application  for  review  is  filad. 

*^  NASD  Response,  supra  note  6,  at  19. 

"»15U.S.C.  §78s(b). 

»«15U.S.C$78o-3. 

»*  For  example.  Section  15A(bM8)  requires  that 
the  rules  of  an  association  provide  a  fair  procadun 
far  the  disciplining  of  members  and  persons 
associated  With  members,  the  denial  of 
BMBbarship,  the  barring  of  any  person  becoming 
aisodaled  with  a  member  theraof,  and  for  the 
prohibition  or  limitation  by  the  association  of  any 
person  «rith  respect  to  access  to  services  offered  by 
the  asaociation.  Section  15A(hN2)  requires  a 
ragistared  securities  associatioa  when  determining 
whether  a  parson  shall  be  denied  membership, 
barred  from  becoming  associated  with  a  member,  or 
prohibited  or  limitad  with  reapect  to  access  to 
services  offered  by  the  association  or  member 
thereof,  to  notify  such  person  of  and  give  him  an 
opportunity  to  be  heard  upon,  the  specific  grounds 
for  denial,  bar,  or  prohibition  or  limitation  under 
consideration  and  keep  a  record.  Section  15A(hK3) 
governs  when  a  registered  securities  association 
may  summarily  suspend  a  member  or  a  person 
associated  with  a  member. 

>M  In  approving  this  proposal,  the  Commission 
notes  that  it  has  cpnsiderad  the  proposed  rule 
change's  impact  on  effidancy,  conpetitioa,  and 
capital  farmatiaiL  15  U.S.C  §  78c(f). 


NASD's  proposed  rule  change  is 
consistent  with  the  Act  The 
Commission  also  believes  the  rule 
change  proposed  by  the  NASD  is 
consistent  with  the  NASD's 
Undertakings  in  the  SEC  Order  and  is 
reasonably  taken  in  furtherance  of  the 
Undertakings.  The  Commission  expects 
that  the  NA!sD's  rule  change  should 
strengthflQ  the  NASD's  operatfonal  and 
disciplinary  procedures,  which  are 
important  in  governing  its  members  in 
a  free,  open,  and  competitive  market 
Further,  in  the  Commission's  view,  the 
proposed  change  should  enhance  the 
dispassionate  application  of  rules  and 
foimess  in  the  disciplinaiy  process  and 
bring  greater  consistency  and  foimess  to 
the  membership  applicaticm  and  othm 
regidatcHy  processes. 

A.  Changes  to  the  Membership  and 
Registiation  Rules 

For  the  reasons  dismissed  below,  the 
Commission  believes  the  proposed  rule 
change  regarding  membenhip  decisions 
is  consistent  widi  the  Act  and  the  rules 
and  regulations  thereimder  aipplicable  to 
a  national  securities  association.  In 
particular,  the  proposal  is  consistent 
with  Sections  15A(b)(3),  lSA(b)(8), 
lSA(g)(3),  and  15A(h)(2)  of  the  Act>37 
This  change  improves  the  current 
system  by  implementing  safeguards  to 
ensure  that  decisions  regarding 
membership  are  addressed  in  a  feir  and 
eCBcieiit.  manner.  Moreover,  the  rule.     - 
change  is  reasonably  taken  in 
furtherance  of  the  Undertakings  and  is 
consistent  with  the  Undertakings. 

That  portion  of  the  settlement 
between  the  Commission  and  the  NASD 
concerning  the  admission  of  member 
firms  to  the  NASD  requires  the 
regulatory  staff  of  the  NASD,  subject 
only  to  the  supervision  of  the  Board  of 
Governors  of  die  NASD  and  the  Board 
of  Directors  of  NASD  Regulation,  to 
have  sole  discretion  to  handle  the 
approval  of  applications  for 
membership  and  the  conditions  and 
limitations  on  membership,  i^s  The 
District  Committees  (including  any 
subcommittees)  may  not  be  involved  in 
the  review  or  approval  of  applications 
for  membership  in  the  NASD.'^ 
Moreover,  the  NASD  agreed  to 
promulgate  and  apply  on  a  consistent 
basis  uniform  standwds  regarding 
admission  to  the  NASD  and  to  institute 
safeguards  to  ensure  feir  and 


I"  IS  U.S.C  §S  7So-3(bX3).  78o-3(bX8).  78o- 
3(gX3),  and  7So-3(h)(2). 

iM  SEC  Oder,  supra  note  10;  tee  alto 
Undertaking  4,  supra  note  15. 

■"SEC Order,  supra  note  10:  teeabo 
Undertaking  4,  tupm  not*  IS. 
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evenhandsd  access  to  the  NASD's 
services.'* 

1.  Processing  Membership  Applications 

The  Commission  noted  in  the  21(a) 
Report  that  the  District  Committee  (or  a 
subcommittee  it  created  called  the  Pre- 
Membeiship  Intwview  ("PMI") 
Subcommittee)  at  the  New  York  Qty 
District  10  ofiBce  of  the  NASD 
encouraged  the  close  scrutiny  of 
applicants  who  appeared  likely  to 
engage  in  active  SOES  tracUng.'^'  This 
scrutiny  substantially  hindered  or 
delayed  a  number  of  diese  applications, 
even  though  the  NASD's  rules  provided 
for  reasonable  review  periods. 

The  current  membership  applicatian 
procedures  require  an  applicant  to  file 
its  application  with  the  District  Office 
where  the  applicant  intends  to  have  its 
principal  place  of  business.  The  District 
Office  vrill  then  schedide  a 
premembership  interview  %«rithin  a 
reasonable  time  after  it  receives  the 
application  and  supporting  documents. 
Within  thirty  days  after  the  conclusion 
of  the  premembraship  interview,  a 
subconunittee  wiU  consider  the 
application  and  notify  the  applicant  in 
writing  whether  its  application  has  been 
granted,  denied,  or  granted  subject  to 
restrictions,  and  provide  the  rationale 
for  such  determination.  If  an  application 
is  denied,  the  applicant  has  the  right  to 
file  an  appeal  with  the  District 
Committee  within  fifteen  days.  The 
District  Committee  %vill  consider  the 
record  disveloped  before  it  and  notify 
the  applicant  in  writing  Mrithin  a 
reasonable  time  after  the  close  of  the 
record  whether  its  application  has  been 
granted,  denied,  or  granted  subject  to 
restrictions  on  its  business  activities. 
The  ^plicant  also  has  the  right  to 
appeal  the  District  Committee's  decision 
to  the  NBCC.  The  NBCC  will  consider 
the  record  developed  before  it  and 
notify  the  applicant  in  writing  within  a 
reasonable  time  after  the  close  of  the 
record  whether  its  application  has  been 
granted,  denied,  or  granted  subject  to 
restrictions  on  its  business  activities. 
Determinations  of  the  NBCC  may  be 
called  for  review  by  either  the  Board  of 
NASD  Regulation  or  the  Board  of  the 
NASD. 

Rather  than  requiring  the  NASD  to 
simply  act  within  a  "reasonable  time 
fiame,"  the  proposed  rule  change  sets 
forth  a  schedule  for  the  membership 
application  process  and  allows 
applicants  to  ensure  that  their 
applications  are  being  processed 
expeditiously.  The  process  begins  with 


the  submission  of  an  application  to  die 
NASD.  The  first  part  of  the  application 
must  be  filed  with  the  Membership 
Department.!^  and  the  second  part  of 
the  application  must  be  filed  with  the 
Department  of  Member  Regulation  at  the 
District  Office  in  the  District  in  wbich 
an  applicant  intends  to  have  its 
principal  place  of  business.'^  The 
Department  will  notify  an  applicant 
within  thirty  days  aftOT  it  receives  an 
application  whether  the  application  is 
complete.'^  Within  ninety  days  after 
the  receipt  of  the  application  or  within 
sixty  days  after  the  receipt  of  all 
additional  infonnation.  whichever  is 
later,  the  Department  will  schedule  a 
membership  interview.'^  The 
Department  will  issue  its  written 
decision  within  thirty  days  after  the 
conclusion  of  the  membership  interview 
or  wdthin  thirty  days  after  the 
submission  of  additional  information, 
whichever  is  later. '^ 

If  the  Department  foils  to  issue  its 
decision  within  180  days  after  the 
receipt  of  an  application,  or  such  later 
date  as  the  Department  and  an  applicant 
have  agreed  to  in  wrriting.  an  applicant 
may  petition  the  NASD  Board  in  writing 
to  direct  the  Department  to  issue  a 
decision.'^  Within  seven  days  of 
receiving  such  a  request,  the  NASD 
Board  wUl  instruct  the  Department  to 
serve  its  written  decision  immediately 
or  show  good  cause  for  an  extension  of 
time.  If  the  Department  establishes  good 
cause  for  an  extension  of  time,  the 
NASD  Board  may  grant  the  Department 


■*>SBC  Ordar,  supra  note  10;  tee  abo 
Undartaldng  S,  tupra  note  IS. 
'*>  21(a)  Rapoit.  lupta  note  10,  at  41.  A-74. 


■*>  Specifically,  the  fint  part  of  tha  appUcatioD 
miut  oontaifl  an  original,  signad,  and  notariiad 
Form  BD,  with  appUcable  icbedulea:  an  original, 
signad  Fonn  U-4  for  each  aaaociatad  pwson  who 
i*  required  to  be  regiatared  undar  the  rules  of  the 
NASD;  an  original  NA,9)-approvad  Bngarprint  card 
for  eech  asaociated  pataon  who  will  be  aubject  to 
SEC  Rule  17f-2:  a  new  member  asaeMment  report; 
a  new  member  firm  contact  quaationnaire;  and  a 
check  for  the  apprt^iriate  fee.  Propoaed  Rule 
1013(a)(1). 

■^  The  cecond  pert  of  the  application  must 
include,  among  others:  a  monthly  projection  of 
income  and  expenses,  tirith  suppiarting  rationale,  for 
the  first  12  months  of  operatioQs;  a  list  of  all 
associated  persons,  the  most  recent  Form  U-4  and 
Form  U-5  fat  each  aaaociatad  person,  any  other 
document  that  disdoaaa  the  disciplinary  history  of 
eech  associated  person,  and  a  list  of  any  other 
persons  or  entities  that  will  exercise  control  with 
respect  to  the  applicant's  business;  and  s 
description  of  the  nature  and  source  of  applicant's 
capital,  including  a  list  of  all  persons  or  entities  that 
have  contributed  or  plan  to  contribute  financing  to 
the  applicant's  business,  the  terms  and  conditions 
of  such  financing  aiiangemenls,  the  risk  to  net 
capital  preaented  by  the  applicant's  proposed 
business  activitiea.  and  any  arrangement  for 
additional  capital  should  a  business  need  ariae. 
Propoaed  Rule  1013(aK2). 

I'M  Propoaed  Rule  1013(a)(4). 

■*>Pn>|>aaed  Rule  1013(c)(3). 

••Projweed  Rule  1014(d)(1). 

•''Proiweed  Rule  1014(dM3). 


an  extension  of  no  more  dUm  ninety 
days.'^ 

u  the  Department  denies  an 
application,  the  applicant  may  request 
that  the  NBCC  review  die  decision.'^  If 
a  hearing  is  requested,  it  shall  be 
conducted  by  a  subcommittee  of  the 
NBCC  within  forty-five  days  after  die 
receipt  of  the  request'^  llie 
subcommittee  will  present  its 
recommended  decision  to  the  NBCC 
%vithin  sixty  days  after  the  date  of  the 
hearing.!^'  The  NBCC  will  then  provide 
the  NASD  Regulation  Board  with  its 
piT^KMed  written  decision.' '2  if  the 
dedsion  is  not  called  for  review  t^  the 
NASD  Regulation  Board,  die  NBCC  will 
transmit  its  proposed  written  decision 
to  die  NASD  Board.  >»  If  die  NASD 
Board  does  not  call  the  decision  for 
review,  the  NBCC  will  serve  the 
applicant  with  written  notice  specifying 
the  date  on  which  the  call  for  review 
period  expired  and  stating  that  the  final 
written  decision  will  be  served  within 
fiftem  d^s  after  such  date.'^ 

If  the  NbOC  foils  to  issue  ito  decision 
within  fifteen  days  after  the  expiration 
of  the  call  for  review  period,  the 
applicant  may  petition  the  NASD  Board 
in  %vriting  to  direct  the  NBCC  to  issue 
its  decision.' 3'  Within  seven  days  of 
receiving  such  a  request;  the  NASD 
Board  will  instruct  the  NBOC  to  serve  its 
written  decision  immediately  m  show 
good  cause  for  an  extension  of  time.  If 
the  NBCC  establishes  good  cause  for  an 
extension  of  time,  the  NASD  Board  may 
grant  the  NBOC  an  extension  of  no  more 
than  fifteen  days. 

The  Commission  believes  these 
detailed  procedures  will  help  ensure 
that  applications  will  be  processed  in  a 
timely  manner.  Centralizing  the  new 
member  review  process  at  die  NASD's 
headquarters,  however,  is  not  necessary 
to  focilitate  the  process.  Each  step  in  the 
application  process  contains  a  discrete 
time  frame  within  which  the  NASD 
must  act.  In  addition,  the  NASD  has 
represented  that  significant  initiatives 
are  already  underway  to  ensure  national 
uniformity  and  consistency  in  the 
treatment  of  membership 
applications.'^ 


■•Ptopoaad  Rule  1014(dM3). 

■<*  Proposed  Rule  101S(a). 

■»  Propoaed  Rule  1015(0. 

>"  ProiMiead  Rule  lOlS(h). 

■"ProiMaed  Rule  1015(iM3).  The  NASD 
anticipates  that  the  NBCC  will  provide  the  Boards 
with  its  propoaed  decision  at  the  next  applicable 
Board  meeting  after  receiving  the  subcommittee's 
recommendation. 

>»  Proposed  Rule  1015(iK3). 

»«Pr(^>oeed  Rule  101S(i)(3). 

■»Pro|>oeed  Rule  101S(iX4). 

<>*  For  example,  the  NASD  noted  that  training 
saasioos  focusing  on  the  propoaed  rxiles  have  been 
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h  is  also  reasonable  for  the 
application  for  membership  to  require 
applicants  to  provide  the  information 
set  forth  in  propoMd  Rule  1013(a).  The 
required  information  is  reasonably 
necessary  to  focilitate  the  NASD's 
ability  to  review  an  application  and 
determine  if  an  applicant  %vill  be  able  to 
comply  with  all  of  the  applicable 
standards.  In  particular,  it  is  appropriate 
to  require  applicants  to  project  income 
and  expenses  for  the  first  twelve  months 
of  operations,  to  describe  the  nature  and 
source  of  the  applicant's  c^ittal.  and  to 
submit  copies  of  Forms  U-4  and  U-5  as 
part  of  thrir  application. 

Specifically,  it  is  reasonable  to  require 
appucants  to  fomiah  a  monthly 
pro)ection  of  income  and  expenses  for 
the  first  twelve  months  of  operations 
because  this  infiramation  enhances  the 
NASD's  ability  to  detmnine  whether  an 
applicant  has  a  reasonable  expectation 
of  being  able  to  comply  with  the  net 
capital  rule  once  an  applicant 
commences  business,  ft  should  not  be 
overly  burdensome  for  applicants  to 
provide  this  information  because  most 
new  firms  already  project  the  revenues 
necessary  to  help  meetfixed  and  other 
expenses  for  bu^ness  reasons. 

Similarly,  it  is  appropriate  for 
applicants  to  provide  a  description  of 
the  nature  and  source  of  an  applicant's 
capital.  ■  ^  This  information  will  assist 
the  NASD  in  determining  whether  the 
applicant  will  have  difficulty  in 
maintaining  required  net  capital. 
Moreover,  it  enhances  the  NASD's 
ability  to  correctiy  identify  the  true 
owners  of  a  firm  and  thus  ensure  that 
improper  parties  [e.g.,  parties  that  are 
baned  from  the  industry)  are  not 
involved. 

It  is  also  reasonable  to  require 
applicants  to  submit  copies  of  Forms 
BD,  U-4.  and  U-5  as  put  of  their 
application.  Presenting  the  NASD  with 
all  of  the  relevant  information  in  one 
package,  including  these  forms,  should 
help  expedite  the  processing  of 
applications. 

Finally,  the  proposal  adequately 
addresses  a  commenter's  concern  that 
the  tolling  provisions  may  prolong  the 


cooducfd  (or  suporviaan  uid  i—irtMit  directon,  a 
compraltanaiv*  tnimag  pcogram  ia  beiag  flnaliwwi 
far  Diatrict  OfBcs  axamiMn,  and  a  staff  staering 
coBUBinaa  chairad  by  an  NASD  Ragulation  vie* 
pnaidant  and  fttOad  by  aanior  Diatrict  Offica  ttaff 
manban  is  finaliiing  dalailad  ptocaduiM  for 
District  OfRcos  to  follaw  to  haip  ansuia  uniformity 
and  cooaiataacy. 

'"ThtHASD  baa  rapraaentad.  aa  dascribad 
praviousiy,  that  it  baa  takan  staps  to  ensura  an 
appropriata  ilayati  of  conaiatancy  and  uniformity 
will  axiat.  For  axampia.  tlia  NASD  indicated  tbat  it 
will  raquiia  mamoranda  or  public  oflaring 
docuBMOts  aa  infotmalion  describing  tba  risk  to  tba 
applicant's  capital. 


application  process. '^  Although  these 
provisions  allow  the  maximum  time 
umits  to  begin  from  the  date  of  the 
Department's  last  request  for 
information,  the  proposal  also  allows  an 
applioant  to  demand  that  the 
Department  issue  its  written  decision 
within  180  days  after  it  was  received  by 
the  NASD,  notwithstanding  any  of  the 
tolling  provisions.  This  should  prevent 
the  Department's  requests  for 
information  from  luiduly  delaying  the 
application  procediue.'^ 

2.  Membership  Standards 

In  the  21(a)  Report  the  Commission 
found  that  the  NASD  applied  criteria 
not  enumerated  in  the  NASD's  rules  to 
some  applicants.""  Cunentiy.  the 
NASD's  rules  do  not  contain  explicit 
standards  that  an  applicant  must  meet; 
they  only  contain  general  topics  that  the 
membership  interview  will  cover. '^'  In 
addition,  the  current  rules  only  require 
that  the  NASD  provide  the  general 
rationale  for  its  decision. 

In  contrast,  the  proposed  rule  change 
sets  forth  thirteen  standards  that  the 
NASD  must  consider.'"  Moreover,  if 
the  NASD  denies  an  application,  the 
proposed  rules  expliciUy  require  that 
the  Department,  as  part  of  the  decision 
explaining  the  reason  for  the  denial, 
reference  tiie  applicable  standard(s). 

The  proposed  standards  are  objective 
in  nattire  but,  at  the  same  time,  are 
flexible  enough  to  allow  the  NASD  the 
discretion  it  needs  to  properly  assess 


■"Colisb  Latter,  tupra  note  9,  at  4. 

»*  Proposed  Rule  1014(dM3). 

i«0SEC  Order,  supra  note  10.  For  example,  tbe 
NASD  considered  adopting  a  guideline  to  deny 
membersliip  to: 

Owners,  control  persons,  or  principal  officers 
who  have  been  recently  employed  by  s  Icnown 
SOES  activist  and  who  have  indicated  an  interest 
in  being  a  SOES  activist  themselves.  This  interest 
%rould  be  evidenced  by  conducting  business 
predominately  on  a  retail  agency  basis  and  the 
request  to  have  pieces  of  equipment  with  SOES 
capabilities  that  is  close  in  number  to  the  lagiatatad 
lepcesentative*  that  the  firm  intends  to  employ. 

Although  not  adopted  as  an  official  policy  of  the 
NASD,  the  supervisor  of  tbe  PMl  section  of  District 
10  applied  this  particular  SOESrelated  guideline  to 
new  applicants  along  with  other  guidelines  in 
identifj^ng  issues  for  the  PMI  Subcommittee  to 
conaider.  21(a)  Report,  $upra  note  10,  at  A-72. 

1*1  Currant  Rule  lOlKcNiHS)- 

>«Propoaad  Rule  1014(a)(lHl3).  One 
commentar  opined  that  the  standards  contained  in 
propoaed  Rule  1014(aH8)  and  propoaed  Rule 
1014(aN9)  are  redundant.  Although  the  subiect  area 
for  both  standards  is  similar,  the  source  for 
compariaoo  differs.  Proposed  Rule  1014(aX» 
requirea  tbe  NASD  to  compare  an  applicant's 
'compliance,  supervisory,  operational,  and  internal 
control  practices  and  standards  to  tboae  practicea 
and  standards  employed  by  other  firms  in  the 
securities  industry.  Proposed  Rule  1014(aK9),  on 
the  other  hand,  requires  the  NASD  to  evsluate  tbeae 
practices  and  standards  in  light  of  the  requirements 
of  tbe  federal  securities  laws,  tbe  rules  and 
regulations  thereunder,  and  the  rulaa  of  the  NASD. 


membership  matters.  By  identifying  the 
proper  criteria  for  adm^ion,  this  new 
rules  should  help  ensure  that  applicants 
are  not  required  to  satisfy  csitena  not 
enumerated  in  the  NASD's  rules.  In 
addition,  these  objective  standards  will 
facilitate  the  Commission's  ability  to 
evaluate  NASD  decisions  appealed  to  it 

3.  Business  Restrictions 

In  the  21(a)  Report  the  Conunission 
found  that  the  NASD  had,  in  certain 
instances,  placed  improper  restrictions 
on  certain  members'  activities  as  a 
condition  of  membership  >"  and 
prevented  certain  members  from  seeking 
modific:ations  to  their  restriction 
agreements.  iM  The  NASD's  current 
rules  regarding  the  modification  or 
removal  of  business  restrictions  are  very 
open-ended.  They  simply  state  that 
members  may  file  a  written  request  that 
will  be  reviewed  by  a  subcommittee 
designated  by  the  District  Committee  for 
the  District  in  which  the  member 
cunentiy  has  its  principal  place  of 
business.  There  are  no  set  time  frames 
within  which  die  NASD  must  act  In 
addition,  the  subcommittee  is  only 
required  to  consider  the  circumstances 
that  gave  rise  to  the  imposition  of  the 
restrictions,  the  operations  of  the 
monber  since  the  imposition  of  the 
restrictions,  and  any  new  evidence 
submitted  in  connection  with  the 
member's  request 

In  contrast,  the  proposal  sets  forth  a 
detailed  procedure  for  applying  for  the 
removal  or  modification  of  a  business 
restriction:  it  grants  applicants  seeking 
to  modify  or  remove  previously 
imposed  business  restrictions  the  same 
procediual  rights  accorded  applicants 
seeking  membership. ''^  In  addition,  the 
NASD  will  apply  the  same  standards 
used  for  evaluating  new  membership 


■**  For  example,  the  PMI  Subcoounittee  curtailed 
the  ability  of  certain  firms  to  uaa  the  SOES  system. 
The  NASD  expreaaly  conditioned  mandiarsbip  on 
certain  firms'  acceptance  of  substantial  limitations 
on  thair  SOES  trading  activity.  Theae  reatrictions 
included,  in  certain  circumstances,  outright 
prohibitians  oo  the  use  of  SOES,  limitations  on  tba 
number  of  SOES  terminala  available  to  a  firm,  and 
testatament  of  the  order  splitting  and  professional 
trading  account  rxiles  in  the  membership  agreement. 
21(a)  Report,  tupra  note  10,  at  A-74. 

■**The  Commission  noted  in  the  21(a)  Report  that 
the  NASD  had  applied  an  informal  policy  of 
preventing  firms  from  seeking  modifications  of  any 
restrictions  by  conditioning  membership  on  the 
requirement  that  the  firm  forbear  from  seeking 
modifications  for  six  months  to  one  year, 
notwithstanding  that  the  NASD's  nilea  permitted  a 
firm  to  seek  a  modification  at  any  time.  21(a) 
Report,  supra  note  10,  at  A-7S. 

■"  For  example,  tbe  Department  must  respond  to 
requests  for  modification  or  removal  of  business 
restrictions  within  certain  time  frames.  See  supra 
Section  IV.  A.  1  for  a  general  discussion  of  the  time 
frames  and  appellate  pttx^edure.  See  oiao  propoaed 
Rule  1017  (setting  forth  the  procadura  far  aaddng 
a  modification  or  removal  of  a  businaas  raatrictioo). 
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appUcatioiis  to  such  raquestsJ^^  Finally, 
the  proposed  rule  rh«ngp  contains  a 
provision  that  requires  the  Department 
to  modify  or  remove  a  restriction  on  its 
OMm  initiative  if  the  Department 
determines  such  action  is 
appropriate.  >''' 

The  Commission  believes  the  detailed 
procedures  contained  in  the  propoeed 
rule  change  will  provide  both  appUeants 
and  the  NASD  greater  guidance  widi 
regard  to  processing  requests  to  modify 
or  remove  business  restrictions.  The 
establishment  of  uniform  standards  by 
which  such  requests  will  be  evaluated, 
combined  with  die  NASD's  new  tnJaii^ 
procedures  and  establishment  of  a  staff 
steering  committee,  will  help  ensure 
national  uniformity  and  consistency  in 
the  treatment  of  such  ^iplications. 

B.  ChangBs  to  the  Invettigations  and 
SanctkHu  Ruhs 

For  the  reasons  discussed  below,  the 
Commission  believes  the  proposed 
change  to  the  Rule  8000  Series  regarding 
invesdgaticms  and  sanctions  should 
provide  &ir  and  ^Bcient  procedures. 
The  Commission  also  believes  that  the 
proposed  change  is  consistent  witibi  • 
Section  ISA  of  the  Act,  and  in 
particular,  with  Sections  15A(bX6)  >« 
and  lSA(bX«)  >•»  of  die  Act  Fkuther.  the 
Commission  betieves  the  proposed 
change  to  the  procedures  governing 
investigations  and  sancti<»s  is 
raasonrtrfy  taken  in  fiutfaerance  of  and 
is  consistent  with  the  UndertiddngB. 

Undertaking  4  requires  the  NASD 
"[t]o  (HovideU  for  the  autonomy  and 
independence  of  the  regulatory  staff  of 
die  NASD  and  its  subsidiaries  such  that 
the  st«ff,  sul^ect  only  to  the  supervision 
of  the  Board  of  Governors  of  the  NASD 
and  the  Boards  of  Directors  of  NASDR 
and  Nasdaq  *  *  *  has  sole  discretion  as 
to  what  matters  to  investigate. 
*  *  *">^  In  addition.  Undertaking  5 
requires  that  the  NASD  "promulgate 
and  apply  on  a  consistent  basis  uniform 
standards  for  r^ulatory  and  other 
access  issues  *  •  *  and  institute 
safi^uards  to  ensuro  fair  and 
evenhanded  access  to  all  services  and 
focilities  of  the  NASD."  '^i 


•••PropoMd  Rule  l017(«XlKANnquirii«  the 
NASD  to  utilize  the  standards  sat  forth  in  propoMd 
Rule  1014  when  evaluating  a  request  to  modify  or 
remove  a  businen  restriction). 

>"  Proposed  Rule  1017(h).  The  Commission  noted 
in  the  21(a)  Report  certain  instances  when  the 
NASD  retained  Profsasional  Trading  Account 
restrictions  in  membership  agreements  as  much  as 
18  months  after  those  rules  were  repealed.  21(a) 
Report,  iupn  note  10,  at  n.203. 

'••l5U.S.C878o-3(bX6). 

•••15U.S.CS78o-3(bM9). 

■loUndertaUngi,  tupra  note  IS. 

''"  Undertakings,  supra  note  IS. 


The  Rule  8100  Series  cunendy 
governs  complaints  against  NASD 
members.  Audiority  p*""»*t<qg  the 
NASD  to  investigate  a  member's  books 
and  to  require  a  member  or  associated 
person  to  provide  information  in 
connecdon  widi  an  investigation  or 
proceeding  conducted  by  the  NASD  is 
presently  provided  by  dM  Rule  8200 
Series.  The  Rule  8200  Series  also 
cunendy  gives  die  NASD  the  authority 
to  suqiand  members  or  associated 
persons  wdMi  lio'not  comply  writh  the 
Rule  8200  Series.  FiaaUy,  die  Rule  8300 
Series  provides  for  smc^ns  against 
members  and  persons  associated  with 
members  for  violations  of  NASD  Rules. 

The  NASD  proposes  to  ammd  the 
Rule  8000  Series  to  reflect  the  proposed 
changes  to  the  Rule  9000  Series, 
discussed  in  detail  bdow,  i^  and  to 
clarify  and  enhance  the  certain 
provWons.  The  Commisswn  finds  that 
these  clarifying  rhanges  uid  procedural 
enhanrements  to  die  Rule  8000  Series 
an  ^propriate  and  reasonable.  In  die 
Commission's  view,  these  diangas 
should  iapiove  the  current  Rule  8000 
Series,  and  provide  foir  and  dfident 
procedures  for  investigation  and 
sanction  proceedings.  For  example,  die 
Commission  believaa  that  the  inclusion 
of  a  provision  in  the  pn^weed  Rule 
8000  Series  that  raquiras  that  any 
decision  to  impose  a  suspension  under 
the  series  must  state  the  grounds  for  the 
suspension  and  the  conditfons  for 
terminating  the  suspensicm  will 
promote  unifonnify. 

In  addition,  the  NASD  has  also 
proposed  changes  to  the  Rule  8100 
Series,  eliminating  the  abilify  of  any 
person  who  believes  he  or  she  has  been 
aggrieved  by  any  act  of  any  member  or 
associated  person  to  initiate  formal 
disciplinary  proceedings  pursuant  to 
current  Rule  8120.  The  Commission 
notes  that,  as  discussed  below,  the 
NASD  has  proposed  substantial 
enhancements  to  the  disciplinary 
process.  '^  For  example,  the  NASD  has 
proposed  to  implement  staff-initiated 
disciplinary  proceedings,  to  enhance  the 
arbitration  process,  and  to  institute  an 
expanded  and  independent  NASD 
internal  review  function,  including  an 
Ombudsman  Office. 

As  a  result  of  these  changes  to  the 
NASD's  disciplinary  process,  the 
Commission  believes  it  is  no  longer 
necessary  to  permit  "aggrieved  persons" 
the  right  to  invoke  NASD  processes  to 
institute  formal  disciplinary  actions. 
The  Commission  notes  that  the  NASD 


has  acknowledged  ite  responriUlity  as 
an  SRO  to  give  due  consideration  to 
complaints  by  members,  assodated 
persons,  or  members  of  the  public  edio 
firing  forth  information  suggesting 
wra^doing.  Furdier,  the  NASD  has 
statedf  it  recognizes  its  duty  to 
investigate  and  to  determine  whether  its 
disciplinary  process  should  be  invoked. 
In  addition,  me  Commissfon  notes  that 
the  NASD  has  proposed  to  add  a 
proviston  to  the  Delegirtion  Man 
requiring  NASD  Regulation  to  estdiUsh 
internal  procedures  for  considering 
complaints  by  members,  associated 
persons,  and  members  of  the  pnbUc  who 
request  an  investigation  or  disciplinary 
action  by  the  NASD.  '^^  The  procedures 
estsbliahed  imder  this  provision  would 
involve  regular  oversi^t  by  NASD 
bitemal  Review.  Rnally.  the 
Commission  notes  ditf  no  odier  SRO 
has  a  similar  nde  permittiiw  "aggrieved 
persons"  to  institute  diadpunaiy 

prnf^mn  i«g» 

Tlw  Commission  also  believes  that  the 
proposal  to  delete  Ruks  8130.  ndiidi 
curientfy  autfaoriaas  dM  DBCiCs  Id  file 
comfdaints.  is  in  furtheiance  of 
Undertakii^  4.  As  noted  in  the 
discussion  ot  the  disciplinary  process 
below.''''  pursuant  to  Underteking  4.  die 
roCCs  will  no  kmger  have  authority  to 
issne  comfdainte.  "Hie  Commisritm 
believes  that  the  propoeed  deletion  of 
current  Rule  8130  is  a  rnasnnshln  means 
to  address  die  findings  of  the 
Commission's  21(a)  Rmpott  and  is 
consistent  with  the  Undertakings, 
particulariy  with  Undertaking  4. 

As  discussed  above,  one  commentar 
noted  that  propoeed  Rule  8210  did  not 
difliBtentiate  between  requeste  tot 
information  to  parties,  as  opposed  to 
non-parties.  The  NASD  declined  to 
modify  Rule  8210  in  response  to  this 
comment  The  Commission  notes  that 
parties  and  non-parties  subject  to  Rule 
8210  requests  are  NA^  members  or 
associated  persons,  and  therefore  have 
submitted  themselves  to  the  jurisdiction 
c^the  NASD.  Therefore,  the 
Commission  believes  it  is  reasonable  for 
the  NASD  not  to  difibrentiate  in  Rule 
8210  betMreen  requests  to  parties  and 
requests  to  non-parties.  The 
Commission  also  believes  that  the 
NA^'s  interpretetion  of  proposed  Rule 


■^  See  in/hi  discussion  of  the  disciplinary 
proceediogs  in  Section  IV.Cl. 

■''1  See  in^  discuasioa  of  the  disciplinary 
proceedings  in  Section  IV.Cl. 


■»NASD  Regulation  curmtly  logs,  tracks,  and 
investigates  all  customer  complaiou  through  the 
NASD's  long-standing  customer  complaint  program. 
The  NASD  has  propoeed  to  amend  Section  II.A.  1  f. 
of  the  Delegation  Plan  to  specify  that  NASD 
Regulation  will  establish  procedures  to  ooosidar 
requests  by  members,  associated  person,  and 
members  of  the  public  that  NASD  Regulatioo 
initiate  formal  disciplinary  action.  See  Securities 
Exchange  Act  Release  No.  38909  (Aug.  7. 1997). 

"*  See  infra  disciission  of  the  disciplinary 
proceedings  in  Section  rV.Cl. 
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9146.  which  pennits  a  hearing  officer  to 
issue  a  protective  order  upon  the  motion 
of  a  patty  or  other  person,  is  a 
reasonable  means  to  enable  parties  and 
non-parties  to  limit  the  use  of  materials 
submitted  in  a  disciplinary  proceeding. 

Further,  the  coounenter  requested  that 
refraence  to  the  existence  of  payment 
plans  available  to  members  for  the 
payment  of  fines,  sanctions  or  costs  be 
included  in  the  Code  of  Procedure.  The 
Commission  notes  that  although  neither 
Rule  8320  nor  the  Code  of  Procedure 
specifically  address  the  availability  of 
payment  plans,  the  NASD  has 
confiimea  that  it  fvill  inform  its 
members  of  the  existence  of  payment 
plans  through  the  inclusion  of 
inCoBDatioo  re^urding  installment  plans 
in  the  NASD's  Sanctions  Guidelines, 
which  are  publicly  available. 

In  cmchision,  the  Commission  finds 
that  proposed  Rule  8000  Series  is 
consistent  with  the  Act.  and  should 
anhanro  both  the  tail  and  efficient 
operation  of  the  NASD's  disciplinary 
proceedings  and  the  dispassionate 
appHcition  of  the  rules  and  fairness  in 
the  NASD's  diadpUnary  process,  as  well 
as  triha  regulatory  activities. 

C  Qtangn  to  the  Code  of  Procedure 

1.  Diadplinaiy  Proceedings 

For  the  reasons  discussed  below,  the 
Commission  believes  that  ihe  proposed 
changes  rqardiBg  the  disciplinary 
procmdings  are  consistent  with  the  Act. 
improve  the  cunent  system,  and  should 
provide  fdr  and  efficrient  procedures  to 
address  disciplinary  matters.  The 
Commission  also  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  ISA  of  the  Act.  and  in 
particular,  with  Sections  15A(bK6)  '^ 
and  15A(bH8)  >^  of  the  Act 

(a)  How  diiciplmary  proceedings  are 
initiated.  The  Commission  believes  that 
the  proposed  rule  change,  which 
removes  the  authority  to  authorize  and 
issue  a  complaint  firoim  the  District 
Committees,  the  Maricet  Regulation 
Committee,  and  the  NBCC,  and  places  it 
solely  on  the  Department  of 
Enforcement  of  NASD  Regulation,  is 
reasonably  taken  in  furtherance  of  and 
is  consistent  with  Undertaking  4  in  the 
SEC  Order.''" 

Pursuant  to  the  NASD's  Undertakings 
in  the  SEC  Order,  the  NASD  has  ^reed 
to  "provide  for  the  autonomy  and 
independence  of  the  regulatory  staff  of 
the  NASD  and  its  subsidiaries  such  that 
the  staff  *  *  *  has  sole  discretion  as  to 
what  matters  to  investigate  and 
prosecute,  *  *  *.  ( ]  and  is  generally 


insulated  from  the  commercial  interests, 
of  its  members  and  the  Nasdaq 
market."  '^  In  particular,  under  the 
proposed  rules,  only  the  Department  of 
Enforcement  of  NASD  Regulation  will 
be  permitted  to  authorize  and  issue 
complaints.  In  addition,  the  Department 
of  Enforcement  may  be  directed  to 
authorize  and  issue  a  complaint  by  the 
NASD  Regulation  Board  or  the  NASD 
Board. 

To  further  provide  the  desired  level  of 
autonomy  to  its  r^ulatory  staff,  and  to 
address  the  Commission's  conclusion  in 
the  21(a)  Report  that  District 
Committees  were  granted  overly-broad 
discretionary  authority,  the  NASD 
proposes  to  eliminate  the  District 
Committees'  involvement  in  the 
disciplinary  process.  Under  the  revised 
procedures,  the  District  Committees  will 
no  longer  have  the  authority  to  initiate 
disciplinary  proceedings  (» to  authorize 
the  NASD's  staff  recommendation  to 
initiate  a  disciplinary  proceeding,  nor 
will  they  have  the  ability  to  veto  NASD 
staff  enforcement  recommendations. 
Even  more  significant,  the  IMstrict 
Committees  will  no  longer  terve  as 
adjudicative  bodies.  wMch  historically 
have  provided  certain  segments  of  the 
NASD  membership  with  a 
disproportionate  role  in  the  felf- 
r^[ulatory  process. '*>  They  will  no 
longer  serve  as  evidentiary  hearing 
panels  for  disciplinary  proceedings, 
issue  final  decisions,  or  review  or 
approve  final  decisions.  The  District 
ODmmittees'  only  disciplinary  role  will 
be  to  serve  as  a  pool  of  persons  from 
which  two  of  the  three  hearing  panelists 
are  selected. 

Moreover,  the  NASD's  proposed 
changes  to  the  Market  Regulation 
Committee's  responsibilities  and  duties 
in  the  disciplinary  process  address  the 
Commission's  conclusion  in  the  21(a) 
RepOTt  that  the  Market  Surveillance 
Committee  (now  the  Market  Regulation 
Committee)  inappropriately  performs  a 
grand  jury  function  with  respect  to 
disciplinary  actions  proposed  by  the 
NASD's  Market  Surveillance 
Department  <*■  Under  the  proposed 
changes,  like  the  District  Committees, 
the  only  disciplinary  role  for  the  Market 
Regulation  Committee  will  be  to  serve 
as  a  pool  of  panelists  to  serve  on  a 
hearing  panel  or.  if  applicable,  an 
extended  hearing  panel.  A  person  who 
currenUy  serves  or  who  has  previously 
served  (not  earlier  than  four  years  before 
the  date  the  complaint  was  served  upon 
the  respondent)  on  the  Market 


Regulation  Committee  who  is  associated 
with  an  NASD  member,  or  retired 
therefrom  may  be  chosen  to  serve  as  one 
of  the  panelists  on  a  hearing  panel  or  an 
extended  hearing  panel  when  the 
complaint  alleges  at  least  one  cause  of 
action  involving  a  violation  of  a  statute 
or  a  rule  within  the  scope  of  proposed 
Rule  9120(r).»2 

One  commenter  expresses  concern 
that  the  Department  of  Enforcement  may 
be  abU  to  "pre-select"  panelists  from 
the  Market  Regulation  Committee 
(current  or  former  members)  by  alleging 
at  least  one  violation  set  forth  in 
proposed  Rule  9120(r).  thereby  afiiscting 
the  selection  process. '"^  The 
Commission  agrees  with  the  NASD's 
view  that  proposed  Rule  9120(r)  does 
not  intend  to  place  all  federal  and  state 
securities  laws,  rules,  and  regulations 
under  the  advisory  jurisdiction  of  the 
Maricet  Regulation  Committee.  A  current 
or  former  member  of  the  Market 
Regulation  Committee  wall  serve  on  a 
panel  only  when  the  matter  relates  to 
certain  si^jects,  including:  quotations  of 
securities;  execution  of  transactions; 
reporting  of  transactions;  and  tisding 
practices. 

In  the  Commission's  view,  by  limiting 
the  role  of  tiie  District  Committees  and 
Maricet  Regulation  Committee,  while 
providing  the  Department  of 
Enforcement  with  the  autonomy  and 
independence  to  authorize  and  issue 
complaints,  the  profassional'staff  of 
NASD  Regulation  should  be  able  to 
implement  a  vigorous  and  evenhanded 
enforcement  program.  Moreover,  the 
Commission  believes  that  this  shift  of 
authority  in  the  complaint  process 
should  ensure  that  member 
participation  and  peer  review  is 
preaeorved.  while  eliminating 
problematic  aspects  of  the  disciplinary 
process  identified  is  the  21(a)  Report 

(b)  The  role  of  the  Hearing  Offkxr  and 
Hecaing  Panel.  The  Commission  also 
believes  the  proposed  change  allowing 
the  recently  established  Office  of 
Hearing  Officers  to  preside  over  all 
formal  NASD  disciplinary  proceedings 
is  reasonably  taken  in  furtherance  of 
and  is  consistent  with  the  Undertaking 
3  in  the  SEC  Order.  Specifically,  in 
Undertaking  3  in  the  SEC  Order,  the 
NASD  agreed  to  "institute  the 
participation  of  professional  hearing 
officers  (who  shall  be  attorneys  with 
appropriate  experience  and  training)  to 
preside  over  disciplinaiy 
proceedings."  ^•* 


'*  15  U.S.C  S  78o-30>)(6). 
'"15U.S.C578o-3(bM8). 
■'■Undeitakings,  Mupra  note  15. 


I  w  Undertakings,  lupra  note  15. 
■••21(a)  Repoft,  tapia  note  10.  at  35  n.91  and 
accompanying  text. 

■*■  21(a)  Report,  cupra  note  10,  at  35  n.91. 


>■>  See  supra  note  23. 
■•1  ABA  Latter,  aupra  note  a.  at  7S. 
■■^SEC  Order,  cupra  note  10.  See  alto 
Undertaking!,  tupra  note  15. 
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This  undertaking  was  made  in 
response  to  the  Conunission's 
conclusions  in  the  21(a)  Report  that  the 
NASD  did  not  adequately  guard  against 
the  inlluence  of  particular  segments  of 
its  membership  over  its  regulatory 
functions  and  processes.  For  example, 
the  Commission  concluded  in  the  21(a) 
Report  that  market  makers  had  exerted 
substantial  influence  over  the 
administration  of  the  NASD's 
disciplinary  process.  The  Commission 
concluded  that  market  makers' 
influence  over  the  NASD,  which 
constituted  a  ma|ority  of  the  District 
Committees  and  the  former  Maricet 
Surveillance  Committee,  resulted  in 
heightened  enforcement  of  SOES 
activity,  and  lax  enforcement  of  the  firm 
quote  obligations,  trade  reporting  rules, 
and  excused  withdrawal  rules.'" 

NASD  Regulation  has  responded  to 
the  Commission's  concerns  by 
establishing  the  Office  of  Hearing 
Officers  as  an  independent  office  within 
NASD  Regulation.  All  litigated 
disdplinuy  proceedings  %vill  be 
decided  by  a  panel  composed  cf  one 
hearing  officer  and  two  panelists,  i.e., 
the  two  securities  industry 
representatives.  Hearing  pcmel  decisions 
are  not  subject  to  review  by  the  District 
Committees  or  the  Maricet  R^ulation 
Committee.  Once  a  hearing  panel  has 
ruled,  the  decision  is  sul^ect  to  review 
by  the  NBOC,  and  the  Boards  of  the 
NASD  Regulation  and  NASD. 

The  hearing  officer,  who  is  assigned 
to  a  disciplinary  proceeding  by  the  chief 
hearing  officer,  presides  over  all  matters 
relating  to  the  proceeding.  The  hearing 
officer,  among  other  things,  considers 
all  procedural  and  evidentiary  matters, 
discovery  requests,  and  other  non- 
dispositive  matters.  The  hearing  officer 
presiding  over  a  particular  disciplinary 
proceeding  also  has  the  authority  to 
impose  discretionary  sanctions  nir 
violations  of  an  order  issued  by  tha 
hearing  officer,  hearing  panel  or,  if 
applicable,  extended  hearing  panel,  or 
for  other  contemptuous  conduct  during 
any  stage  of  the  disciplinary  proceeding. 

One  commenter  believes  that  to  avoid 
the  perception  of  un&imess  and  bias, 
the  Office  of  Hearing  Officers  should 
report  to  the  President  of  the  NASD, 
rather  than  to  the  President  of  NA^D 
Regulation.'**  The  Commission 
believes,  however,  that  the  NASD  has 
reasonably  addressed  the  commenter's 
concern  by  implementing  various 
measures,  as  highlighted  above,  to 
assure  the  independence  of  the  chief 


hearing  officer  and  the  hearing 
officers.  "7 

The  Commission  believes  the 
establishment  of  an  office  of 
profiBssional  hearing  officers,  with  the 
appropriate  legal  training,  should 
enhance  the  dispassionate  application 
of  the  nUes  and  Coimess  in  the 
disciplinary  process.  Moreover,  the 
Commission  believes  that  because 
industry  representatives  will  continue 
to  be  represented  on  each  hAnriiig  panel, 
their  market  expertise  will  continue  to 
provide  a  central  role  in  the  disciplinary 
process.'" 

(c)  Ex  parte  coaununicatioiu 
prohibited.  Proposed  Rule  9143  defines 
and  prohibits  ex  parte  communications 
between  the  disciplinary  panels  and  the 
Parties  or  their  representatives.  In  the 
Conunission's  view,  it  is  reasonable  for 
the  NASD  to  prohibit  ex  parte 
communications  between  the 
disciplinary  panels  and  the  parties  or 
their  representatives  during  the 
disciplinary  proceedings.  The 
Commission  also  believes  that  the 
boundaries  set  1^  the  NASD  in  the  ex 
parte  communication  rule  should  help 
to  ensure  that  no  party  can  unfairly 
advance  his  or  her  position  in  a 
disciplinary  proceeding  through 
discussions  outside  of  the  proceeding's 
forum. 

In  addition,  the  Conunission  believes 
the  parties  subject  to  the  prohibition  on 
ex  parte  communications  include  those 
who  reasonably  would  be  esqiected  to 
participate  in  a  disciplinary  proceeding. 
Spedfically,  the  parties  defined  in  Rule 
9120(v),  persons  identified  %vith  such 
parties,'*'  an  adjudicator,  as  defined  in 
Rule  9120(a),  and  persons  identified 
with  such  adjudicator,  are  subject  to  the 
ex  parte  communication  rule.  '<<> 


■•*2lM  Rapoit.  «UiMa  note  10,  at  35-39. 
■•*  ABA  Lattar,  $upn  note  9,  at  39-W. 


'"  NASD  RMpooM,  supra  note  6. 

'"One  comnHmtor  racomniead*  that  at  lawt  ooa 
pafMO  Mfving  a*  a  panalial  on  a  haaiing  panal  or 
Bctandad  tnwiiiig,  panal  "be  angigad  in  rimilar 
activitiaa  within  the  aacmitiea  indiutry  at  the 
I— pondaat."  ABA  I^attar.  $upra  note  9,  at  67.  The 
Canmitaiaa  agraaa  with  the  NASD't  vi«w  thai  in 
ordar  to  avMd  ariacting  a  panaiiat  with  a  conflict 
of  intaraat  or  Ua*.  "expartiae"  ahould  not  be 
coMidarad  aa  the  only  fKtor  in  the  aelectioa 
praoeaa. 

■**Each  poup  cooaiata  of  at  leaat  a  party,  and  his 
or  her  counael  or  rapraaantative.  In  disciplinary 
prooaadingi,  the  relevant  youp  indudea  the 
respoadent  or  the  aevaral  raspoodents  (eecfa  a 
mmiber  Bm  or  an  aaaociated  peraon).  and  oounael 
or  repreeentativaa.  The  Depaitnant  oTEniorcanMBt. 
and  Intaraated  Aaaociatioa  Staff,  aa  defined  in  Rule 
9120(q)  is  sul^ect  to  tlie  ex  parte  prohibitioa. 

■*Tbe  adjudicatory  group  that  is  prohibited  froin 
making  or  receiving  prahibited  communications 
includes  the  adjudicator  and  any  peraon.  such  aa  a 
law  clerk  or  other  panon,  who  is  aogiged  in 
advising  the  edjudicetor.  including  e  Governor,  a 
Director  or  an  adjudicator  who  is  partidpeting  in 
a  dadaioiAvith  reepect  to  that  proceeding,  or  |to| 
an  NASD  employee  who  is  perticipatiog  or  edvising 


The  Commission  also  believes  it  is 
reasonable  to  establish  an  ob^jectively 
determinable  point  in  time  when  the 
prohibition  of  ex  parte  commimic^tions 
commences.  Specifically,  the 
prohibition  applies  upon  "the 
authorization  of  a  complaint  *  *  * 
unless  the  person  responsible  for  the    - 
communication  has  knowledge  that  the 
complaint  will  be  authorized,  in  which 
case  the  prohibitions  shall  apply 
beginning  at  the  time  of  his  or  bet 
acquisition  of  such  knowledge."  ■*<  The 
proposed  rule  also  indicates  that  in  no 
case  shall  the  prohibition  begin  to  apply 
later  than  the  time  at  which  a 
proceeding  is  noticed  for  hearing.  The 
Commission  recognizes  the  importance 
of  providing'parties  and  adjudicators 
and  those  associated  with  each  group 
with  an  identifiable  point  in  time  that 
the  prohibition  be|^.  Accordingly,  the 
Conunission  believes  that  the  NASD's 
proposed  standard  reasonably  provides 
thoee  relevant  groups  with  adequate 
notice  of  their  obligations  under  this 
rule. 

In  the  Commissi<»'s  view,  it  is  also 
reasonable  for  a  respondent  (or  potential 
respondent)  to  be  teemed  to  have 
waived  his  or  her  protections  under  the 
ex  parte  ctnunimications  prohibition  i£ 
(1)  a  respondent  submits  an  offer  of 
settlement;  or  (2)  a  memlier  or  a  person 
associated  with  a  member  executes  an 
AWC  or  a  MRV.  This  waiver  should 
help  to  ensure  that  the  disciplinary 
process  operates  efficiendy  by  providing 
all  persons  involved  in  the  settiement 
process  or  the  pre-complaint  resolution 
process  with  the  flexibility  to  attempt  to 
dispose  of  a  disciplinary  matter. 

(d)  Motions  practice,  discovery,  and 
pre-hearing  procedures.  The 
Commission  believes  it  is  reasonable  for 
the  NASD  to  establish  a  formal  motions 
practice  in  the  Code  of  Procedure.  The 
general  provisions  governing  motions 
practice  are  set  forth  in  proposed  Rule 
9146.  The  Commission  notes  that  the 
establishment  of  a  formal  motions 
practice  in  NASD  disciplinary 
proceedings  provides  a  frameworic  for 
parties  to  move  for  various  forms  of 
relief  including,  but  not  limited  to,  a 
more  definite  statement;  siunmary 
disposition;  reoisal  or  disqualifiaition 
of  an  adjudicator,  and  leave  to  intnxluoe 
additional  evidence.  The  Commission 
believes  the  establishment  of  a  formal 
motion  practice  should  enhance  the  fair 
and  efficient  operation  of  the 
disciplinary  proceedings. 

The  Commission  also  believes  that  the 
NASD's  proposed  discovery  provisions 


in  the  derision  of  a  Governor,  a  Director,  or  i 
adjudicator  with  reepect  to  thet  proceeding. 
>•■  i>ropaeed  Rule  9143. 
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reasonably  address  the  need  for 
respondents  sub)ect  to  a  disciplinwy 
proceeding  to  have  broader 
docuraentaiy  discovery  rights.  "> 
Spedficaily.  proposed  Rules  9251 
t^ugh  9253  provide  for  the  discovery 
of  non-privileged  and  otherwise 
unprotected  dociunents  by  respondents 
in  a  disciplinary  proceeding.  Under  the 
proposed  rules,  a  respondent  has  a  right 
to  ootain  certain  documents  and  the 
right  to  insist  upon  their  production 
based  upon  a  schedule  set  forth  in  the 
niles.'^  The  Conunission  notes  that  the 
proposed  discovery  rules  should  help  to 
ensure  that  a  respondent  will  receive 
nonprivilegad  and  otherwise 
unprotected  dociunmts  in  advance  of 
the  initial  hff»""g  (or  soon  thereafter  if 
the  Department  (^  Enforcement  received 
the  requested  document  after  the 
commeocament  of  the  hearing). 

In  addition,  the  Commission  believes 
it  is  reasonable  for  the  Department  of 
Enforcement  to  withhold  a  document 
that  is  privUeged,  constitutes  attorney 
work  product,  is  an  examination  or 
inspection  report,  is  an  internal 
memorandum  or  writing  prepared  by 
NASD  staff  that  will  not  be  offored  in 
evidence,  or  is  correspondence  between 
the  NASD  and  state,  federal,  or  foreign 
regulatory  authority  or  an  SRO.'^ 
Under  such  circumstances,  the  hearing 


w«rw,«..n»m».f.  iimiiiiiii  ihii  Tnilnril  tTiiln  rf 
Evidoaoe  SOI  (for  privlkgi  issues)  and  Federal  Rule 
of  QvU  ProcMlure  26(bX3)  (for  wock-ptoduct 
imnunity  iMuee)  slMuld  be  used  as  a  model.  ABA 
Laltar.  fuofo  not*  9,  at  S9-8a  The  Commission 
baiieves  Uial  il  is  raaannatils  far  the  NASD  to  decide 
not  Id  incocpotale  lliaaa  rules  into  the  Code  of 
encaduia.  The  Commission  agrees  with  the 
NASETs  vi«w  thai  it  must  provide  a  {sir  pioceai  but 
is  not  limited  by  the  specific  evidentiary  rulaa 
lelaling  to  privUaBB  in  the  Federal  Rules  of 
Evidence  and  the  Fadscal  Rules  of  Qvil  Procedure. 

The  commaolar  also  — flfl"««  that  the  tight  to  an 
iolsriociitary  appeal  should  be  available  to  contest 
any  i«Un|  danyiiBg  a  claim  of  attomay-client 
privUasa  or  «mk-ptoduct  privilegs.  ABA  Utiar. 
tupn  note  9.  at  46-48.  The  Commissioa  agrees  with 
the  HASy%  view  that  privUega  issues  are  vary 
important,  but  to  yant  iniarioailory  review  as  a 
right  lagsiilji  evwy  comesled  pdvikgs  issue 
would  impede  the  eflective  operatioa  of  the  SRO 
adfttdicatory  prooess. 

•*>C>ne  commenter  believes  that  the  propoaed 
discovery  rule  should  not  include  a  standart 
lagariting  matsriality  and  relevance  in  the  post- 
complaint  time  frame.  ABA  Letter,  supra  note  9,  at 
SS.  The  Commission  believes  Ihet  it  is  rseinnshle 
far  the  NASD  to  subiect  a  secondary  production  of 
documents  to  a  material  relevance  standard  so  that 
the  Dspertment  of  Eafarcement  is  not  farced  to  turn 
over  documents  that  sre  not  relevant  to  the 
prooseding  inltiaiad  and  may  leiala  to  a  potential, 
but  ya(-t»he  named  rsspondsot  w  pert  df  the  same 
investigation  file. 

>**  One  conunantar  baUaves  thai  the  only 
Aw...-.f»t.  that  the  staff  should  be  sble  to  withhold 
are  privileged  documsnts  or  documents  constitutiog 
aaotney  «racfc  product  ABA  Laltar.  supra  note  9, 
at  89-9a  The  Commissian  believes  that  the  NASD's 
propeeed  discovery  provisions  thonM  both  protect 
a  respoodaat's  disoArary  rights,  while  ensuring  that 
tbs  NASD's  anfarcement  eflorls  ate  not  impairsd. 


ofBcer  may  require  the  Department  of 
Enforcement  to  submit  a  list  of  the 
doounents  withheld,  ■'^  and  may 
conduct  an  in  camera  inspection  of  any 
such  documents  to  determine  whether 
they  should  be  produced. 

The  Commission  also  believes  that  the 
proposed  rules  regarding  pre-hearing 
procedures  should  help  to  ensure  that 
disciplinary  proceedings  run  fairly  and 
efficiently,  and  should  improve  the 
ovraall  quality  of  the  hearing. 
Specifically,  the  proposedrules  grant 
the  hearing  officer  discretionary 
authority  to  require  the  parties  to 
participate  in  pre-hearing  conferences  or 
to  file  a  variety  of  informational 
materials  in  advance  of  the  hearing. 
According  to  the  NASD,  these 
conferences  are  intended,  among  other 
things,  to:  expedite  the  disposition  of 
the  proceeding;  establish  procedures  to 
manage  the  proceeding  efficiently:  and 
improve  the  quality  of  the  hearing 
through  more  thorough  preparation.  In 
the  Commission's  view,  effective 
planning  and  increased  control  over  the 
proceeding  by  the  hearing  officer  during 
the  pre-hearing  phase  should  provide 
for  a  more  fair  and  efficient  disciplinary 
process. 

(e)  Pm  se  respondents.  The 
Commission  recognizes  that  the 
enhanced  procedural  requirements  and 
protections  set  forth  in  the  disciplinary 
procedures  should  improve  the  feimess 
and  efficiency  of  a  disciplinary 
pr(x»eding,  Init  could  disadvantage 
some  pro  se  respondents.  In  response  to 
the  Commission's  concerns,  the  NASD 
has  represented  that,  through  the  NASD 
Regulation's  Office  of  Dispute 
Resolution  and  the  chief  hearing  officer, 
it  is  committed  to  providing  a  fi^  forum 
for  all  parties.  Accordingly,  the  chief 
hearing  officer  and  all  hearing  officers 
will  adopt  as  a  practice  the  flexible 
approach  of  state  and  federal  judicial 
proceedings.  Pro  se  respondents  Mrill  be 
granted  waivers  from  certain  procedural 


>**  One  commenter  believes  tliat  the  enforcemsnt 
staff  should  be  required  to  provide  s  list  of  sll 
documents  it  obtains  to  the  respondent,  and  the 
healing  officer,  not  the  enforcement  staff,  should 
make  delanninations  of  relevance.  ABA  Latter, 
tupra  note  9,  at  85.  The  Commission  sgrees  with 
the  NASD'  view  thet  it  would  be  inappropriate  to 
wnmwtAmtm  a  Withheld  document  list  in  every  case 
becmiae  it  might  enable  a  reader  to  trace  the  course 
of  an  investigation,  farcing  improper  disclosure 
about  the  investigation  and  the  investiffMary 
process  in  drcumstances  that  could  impede  a 
continuing  investigation  of  another  member  or 
Mtm-ialrd  parson.  Moreover,  ths  Commission 
believes  thet  the  NASD  has  proposed  a  reesonable 
standard  in  proposed  Rule  92Sl(c)  under  which  a 
respondent  may  move  to  require  the  Department  of 
Enforcement  to  produce  a  list  of  documents 
tvlthheld  if  the  motion  is  based  upon  "some  rseson 
to  believe  that  a  doctunent  is  being  withheld  in 
violation  of  the  Code."  Amendment  No.  3f$upm 
notes. 


requizements  '^  or  otherwise  be 
excused  from  fully  or  partially 
complying  with  certain  procedtual  ax 
technical  rules  to  the  extent  that  the 
adjudicator  may  allow,  while 
continuing  to:  (i)  Provide  feir  notice  to 
other  parties  of  the  issues  before  the 
adjudicator,  (ii)  provide  the  parties  an 
opportunity  to  respond  to  the  issues; 
and  (iii)  establish  and  maintain  a  record 
for  any  appeal  of  the  matter.  The 
Commission  believes  that  this  approach 
should  provide  a  fair  method  in  which 
to  promote  the  efficient  administration 
of  disciplinary  proceedings  with  respect 
to  pro  se  respondents. 

(f)  Offers  of  settlement.  AWCs.  MRVs. 
The  Commission  believes  that  the 
NASD  has  proposed  a  reasonable 
frameworic  in  governing  the  settlement 
of  cases  prior  to  the  filing  of  a 
complaint,  and  the  settlement 
procedures  after  a  complaint  has  been 
filed.  Specifically,  an  AWC  is  a  letter 
that  a  person  or  a  member  agrees  to 
execute  to  resolve  a  potenti^ 
disciplinary  matter  in  a  pre-complaint 
environment  An  MRV  is  a  letter  that  a 
person  or  a  member  agrees  to  execute  to 
resolve  a  potential  disciplinary  matter 
prior  to  the  issuance  of  a  complaint  i"' 
Finally,  an  ofiiar  of  settlement  is  an  ofiiar 
made  l^  a  respondent  in  order  to 
resolve  the  matter  prior  to  the  issuance 
of  a  decision  on  the  merits.  The 
Commission  notes  that  current  ■ 
provisions  governing  each  of  these 
proceedings  have  been  substantially 
incorporated  into  the  proposed  Code  of 
Procedure. 

Because  AWCs,  MRVs,  and  offers  of 
settlementare  executed  voluntarily  by  a 
respondent,  or  a  person  about  to  be 
na&ed  as  a  respondent,  the  NASD  also 
proposes  to  require,  before  going 
forward  with  such  procedures,  a  party 
(or  a  potential  party)  to  agree  to  waive 
the  protections  offared  against  ex  parte 
communications  and  the  separation  of 
functions  provisions  in  proposed  Rule 
9144.  As  noted  above,  the  Commission 
recogidzes  that  this  waiver  should  help 
to  ensiue  that  the  disciplinary  process 
operates  efficiently  by  provitling  all 
persons  involved  in  the  settlement 
process  or  the  pre-complaint  resolution 
process  with  the  flexibility  to  attempt  to 
dispose  of  a  disciplinary  matter.  The 
Commission  notes,  however,  that  if  the 
AWC.MRV,  or  offsr  of  settlement  is  not 
accepted  by  the  final  adjudicator,  the 


■**For  example,  the  NASD  states  that  in  certain 
cirtnimstances  it  would  be  appn^ate  to  excuse  a 
pro  te  respondent  firom  complying  with  certain 
requirements  in  Rule  9146  raganiing  motions 
practice. 

••^  Proposed  Rule  IM-92ie  (listing  those  specific 
types  of  violations  appropriate  for  dispositian 
under  the  minor  rule  violations  plan). 


UMI 
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rejected  document  does  not  constitute  a 
part  of  the  recofd  in  any  proceeding.  In 
addition,  the  NASD  proposes  to  allow 
the  NBGC  to  delegate  authority  to  the 
General  Counsel  of  NASD  Regulation  to 
accept  or  refer  to  the  NBCC  for  its 
consideration  AWCs,  MRVs,  and 
uncontested  offers  of  settlement 
Further,  the  NASD  proposes  to  allow 
the  NBCC  to  delegate  to  the  Chair  and 
the  Vice  Chair  of  the  NBGC  the 
authority  to  accept  or  reject  such  AWCs, 
MRVs,  and  ofiers  of  settlement  A 
contested  offer  of  settlement  and  order 
of  acceptance  may  be  accepted  or 
refected  only  by  either  the  full  NBCC  or 
the  Chair  and  Vice  Chair,  as  provided  in 
proposed  Rule  9270(f)(2).  The 
Commission  believes  that  these 
delegation  provisions  should  help  to 
allow  the  NBCC  to  concentrate  on 
contested  disdplinaiy  matters  and  those 
matters  raising  policy  questions. 

(g)  NBCC  ana  NASD  Regulation/ 
NASD  Board  Review.  In  the 
Commission's  view,  the  call  for  review 
and  appellate  process  set  forth  in  the 
proposed  Rule  9300  Series  provide  a 
reasonable  interim  system  for  reviewing 
lower-level  decisions.  As  noted  above, 
the  NASD  Board  has  recently  approved 
a  subsequent  corporate  restructuring, 
which  will,  in  part,  eliminate  the 
additional  NASD  Regulation  Board  layer 
of  review.  The  NASD  proposed  rules 
provide  the  NBCC  the  audiority  to 
review  any  disciplinary  proceeding  for 
which  a  first  or  "trial-level"  decision 
has  been  rendered.  Also,  a  respondent 
or  the  Department  of  Enforcement  may 
appeal  to  the  NBGC  any  "trial-level" 
decision,  including  a  defeult 
decision.^""  The  Commission  believes 
that  it  is  appropriate  for  the  Department 
of  Enforcement  staff  to  determine 
whether  an  appeal  should  be  filed. 

In  addition,  the  NBOC's  decision 
whether  to  call  a  case  for  review  rests 
with  an  NBGC  Review  Subcommittee. 
The  two  to  four  person  Review 
Subcommittee  must  be  conraosed  of 
ciuient  members  of  the  NBGC,  and  must 
include  a  balance  of  non-industry 
Directors  and  industry  Directors,  or,  if 
not  balanced,  shall  include  a  ma)ority  of 
non-industiy  Directors.  Also,  the 
General  Cotmsel  of  NASD  Re^ulatiim, 
by  del^ation  of  the  authority  of  the 
NBGC,  may  determine  if  a  defeult 
decision  issued  pursuant  to  Rule  9269 
should  be  reviewed  by  the  NBGC 


The  NBGC  subcommittees  and 
extended  proceeding  committees  act  as 
the  appeal  forum  and  recommend 
decisions  to  the  full  NBCC  in  writing 
not  later  than  seven  days  before  the 
meeting  of  the  NBGC  at  which  the 
disciplinary  proceeding  is  considered. 
At  the  same  time,  all  other  Directors 
who  sit  on  the  NASD  Regidation  Board 
also  receive  the  written  recommended 
decision.  After  considering  all  matters 
presented  in  the  appeal  or  review,  the 
written  recommended  decision  of  the 
subcommittee  (or,  if  applicable,  the 
extended  proceeding  committee),  and 
after  reaching  its  condiisions  on  the 
issues,  die  NBGC  prepares  a  proposed 
written  decision.!^  The  proposed 
written  decision  of  the  NBGC  may  be 
called  for  review  by,  respectively,  any 
Director  of  the  NASD  Regulation  Board, 
and  any  Governor  of  the  NASD  Board. 
The  opix>rtunity  for  a  Director  or 
Governor  to  call  a  case  for  review  occurs 
sequentially.  In  the  Commission's  view, 
these  procedures  should  provide  an 
efficient,  bit,  and  balanced  frametvork 
fior  reviewing  lower-level  decisions. 

(h)  Recusal  or  disquaiificaticm.  The 
Commissi<m  believes  that  the  NASD  has 
proposed  a  reasonable  standard  under 
which  an  adjudicator  must  recuse  him 
or  herself  or  may  be  disqualified  by 
motion.  Specifically,  the  standard  (as  set 
forth  in  proposed  Rules  9160. 9233, 
9234,  and  9332)  is  "a  conflict  of  interest 
or  bias,  or  circumstances  otherwise  exist 
where  the  *  *  *  (Adjudicator's]  feimess 
might  reasonably  be  questjcmed."  The 
NAISD  sets  forth  in  the  rules  the  various 
persons  or  groups  that  may  act  as  an 
adjudicator  and  thmefore  would  be 
subject  to  disqualification  or  recusal 
procedures.  Specifically,  Governors, 
Directors,  members  of  the  NBGC  and 
certain  subcommittees,  panelists  of 
hearing  panels  or  extended  hearing 
panels,  hearing  officers,  and  m«nbets  of 
the  staff  of  the  Department  of  Member 
Regulation  are  sdbject  to  possible 
di^ualification  under  the  standard  set 
forth  above. 


*■*  A  rMpoadant  may  not  "amwal"  any  final 
action  nontatnad  in  an  AWC.  an  MRV  or  an  olhr 
of  aalUaBMnl  that  haa  baan  aooaptod  by  any  ol  the 
Ganaral  Counaal  of  NASD  Ragulatioa.  tha  C3iair  and 
tha  Vica  Chair  of  tha  National  Buitnaat  Conduct 
Committee,  or  the  National  Busineaa  Conduct 
Committee  (propoaed  Rule*  9216  (a)  and  (b),  and 
9270). 


'••Specifically,  the  deciaian  must  include: 

(1)  a  statement  deacribing  the  inveitigative  or 
other  origin  of  tlie  diariplinary  pcofeeding; 

(2)  the  specific  statutory  or  rule  provisions  that 
ware  alleged  to  have  been  viotatad; 

(3)  a  statement  setting  torth  the  findings  of  fact 
with  respect  to  any  act  or  practice  the  respondent 
was  alleged  to  have  committed  or  omitted: 

(4)  the  conclusions  as  to  whether  the  respondent 
violated  any  provision  alleged  in  the  complaint; 

(5)  a  statement  in  support  of  the  disposition  of  the 
principal  issues  raised  in  the  proceeding:  and 

(6)  a  statement  deacribing  any  aanction  impoeed, 
the  raaaons  therefore,  and.  pursuant  to  Rule  9380, 
the  dale  upon  which  such  sanction  shall  become 
eflsctive. 

-  Piopoeed  Rule  9340(b)  (l)-(6). 


One  commenter  recommends  that 
proposed  Rule  9160  regarding  recusal  or 
disqualification  set  foitii  proradural 
steps  that  must  be  followed  in  seeking 
disqualification  of  Governors,  Directors, 
NBGC  Committee  members,  and  certain 
NASD  Regulation  staff  when  serving  an 
adjudicatory  role.2°<*  The  Commission 
agrees  with  the  NASI^s  view  that 
additional  procedures  are  imnecessary 
because  an  adjudicator  will  recuse  him 
or  herself  when  he  or  she  has  a  conflict 
of  interest  or  a  bias,  and  other  members 
of  a  board  or  committee  have  the  ability 
to  suggest  recnisal  or  seek 
disqualification  if  the  member  does  not 
act  promptly  to  recuse  him  or  herself. 

The  same  commenter  also  proposes 
that  the  right  to  an  interlocutory  appeal 
should  be  available  to  contest  any 
situation  in  which  a  panelist  refuses  to 
recuse  him  or  herself  The  Commission 
agrees  with  the  NASD's  view  that  the 
r^t  of  an  interlocutory  appeal  is 
unnecessary  because  (1)  a  party  may 
challenge  the  panelist  through  a 
disqualification  motion;  and  (2)  persons 
other  than  parties  may  infii»m  die  chief 
hearing  offica  or  hearing  officer  of 
disquaUfying  fectors,  providing  another 
avmue  to  remove  a  panelist  firom  a 
hearing  panel.^' 

The  Commission  also  notes  that 
clarity  in  this  area  is  highly  desirable 
because  the  proposed  rule  allows  the 
Chairs  and  Vice  Chairs  of  the  NBCC. 
and  the  respective  Chairs  of  the  NASD 
and  NASD  RegiUation  Boards  to  order 
the  disqualification  of  their  competitors 
sitting  on  the  applicable  boards, 
conunittses,  and  subcommittees.  The 
Commission  believes  the  standard  set 
forth  in  the  rules  shotild  provide  a 
reasonable  framework  in  which  to  make 
such  determinations. 

(i)  Contemptuous  conduct.  The 
Commission  believes  that  it  is 
appropriate  for  the  NASD  to  allow  for 
saiurtions  for  conduct  that  violates 
orders  of  a  hearing  officer,  a  hearing 
panel  or,  if  applicable,  an  extended 
hearing  panel,  and  for  other 
contemptuous  conduct  during  a  hearing. 
Specifically,  the  hearing  officer,  hearing 
panel  or,  if  applicable,  an  extended 
hearing  panel,  can  sanction 
contemptuous  condtict  by  ruling,  among 
other  things,  that  the  subject  matter  of 
the  violated  order  or  any  other 
designated  fects  be  taken  as  established 
for  purposes  of  the  proceeding;  the 
violator  or  contemptuous  party  be 
precluded  from  supporting  or  opposing 
certain  claims  or  defenses,  or  precluded 
from  introducing  evidence  on  certain 


«">  ABA  Letter,  tupra  note  9,  at  S2. 

X"  NASD  Rasponae.  supra  note  6.  at  10. 
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mattafs;  and  particular  pleadings  or 
parts  tbaraof  be  stricken. 

Proposed  Rule  9280(b)(2)  provides  for 
the  {imposition  of  sanctions  ror  s  party's 
oi^nslified  refusal  to  make  disclosures 
required  by  the  proposed  Rule  9240  and 
9250  SeHes,  or  otherwise  required  by 
order  of  a  hearing  officer,  hearing  panel, 
or.  if  applicable,  an  extended  hearing 
pukri.  LtDless  tlM  bilure  to  make 
disdosuies  is  harmless,  the  recalcitrant 
party  is  prsduded  from  using  any  of  the 
infiormation  withheld  or  the  testimony 
of  the  witness  that  was  not  disclosed  as 
evidance  at  the  hearing,  or  otherwise 
reljring  on  such  information  or 
tsetimony.  This  sanction  nuy  be 
imposed  in  addition  to.  or  in  lieu  of.  the 
various  rastiictions  on  the  conduct  of 
the  case  authorised  by  proposed  Rule 
9280(b)(1).  Fuither,  under  proposed 
Rule  9280(c).  abasnt  reasonable  basis,  a 
party's  failure  to  admit  the  genuineness 
of  a  document  that  is  later  round  to  be 
gsnuine  may  also  be  subject  to  the 
sanctions  listed  in  proposed  Rule 

9280(bKl). 

ftoposed  Rule  9280,  read  in 
conjunction  with  proposed  Rule  9150. 
also  authoriaes  a  hearing  ofBcer.  hearing 
pand,  or,  if  a^tplicable.  an  extended 
hearing  panel  to  exclude  an  ofEonding 
attorney  or  person  acting  in  a 
lepisaenlaUve  capacity  from  functioning 
as  such  in  die  particttlar  proceedings.  In 
this  regud,  proposed  Ruw  9141(b)  also 
makes  dear  that  the  rig^t  to 
representation  in  a  disciplinary 
proceeding  is  subject  to  the  po%ver  to 
exdude  a  party's  representative  or 
attorney  under  proposed  Rules  9150  and 
9280.  Vndm  proposed  Rule  9280(c).  an 
attorney  or  representative  who  is 
excluded  from  participating  in  a 
disciplinary  proceeding  may  seek 
immediate  review  of  the  exclusion  order 
by  die  NBOC  by  filing  a  motion  to  vacate 
urithin  five  da^  after  service  of  the 
order.  The  filing  of  such  a  motion 
operates  to  stay  all  aspects  of  the 
disciplinary  proreeding,  pending 
eiqiedited  consideration  and  a  prompt 
decision  by  the  NBGC.  The  Commission 
believes  thisse  sanctioning  powers 
provide  a  raasonable  meens  for  these 
adjudicators  to  maintain  acceptable 
levels  of  conduct  by  the  perties  and 
dieir  reprseentativas  when  participating 
in  a  disciplinary  proceeding. 

2.  Mend)en  Expeaencing  Financial  or 
Opeiating  Difficuttie§:  Summaiy 
SuMpenutMM;  and  Procedures  for 
Rjcemptimu  From  Certain  NASD  Rules 

The  Commission  believes  the 
proposed  changes  rsgarding  the  Rule 
9400, 9500  and  9600  Series  improve  the 
current  procedures  snd  should  provide 
a  bii  and  efficient  means  to  address:  (1) 


Limitations  of  the  activities  of  members 
experiencing  financial  or  operational 
difficulties;  (2)  summary  and  non- 
summary  suspension,  cancellation,  bar, 
limitation  or  prohibition  on  access  to 
NASD  services;  (3)  eligibility;  and  (4) 
exemptions  from  specific  NASD  rules. 
The  Commissitm  believta  the  proposed 
rule  change  is  consistent  with  Sections 
15A(b)(6).a»  15A(b)(9),203  and 
15A(hK3)  »*  of  the  Act.  The 
Commission  also  believes  the  proposed 
changes  to  these  procedures  are 
reasonably  taken  in  furtherance  of  and 
are  consistent  with  the  Undertakings.^''' 

Undertaking  4  requires  the  NASD 
"(t]o  provided  for  the  autonomy  and 
independence  of  the  regulatory  staff  of 
the  NASD  and  its  subsidiaries  such  that 
the  staff,  subject  only  to  the  supervision 
of  the  Board  of  Governors  of  the  NASD 
and  the  Boards  of  Directors  of  NASDR 
and  Nasdaq  *  *  *  has  sole  discretion  as 
to  what  matters  to  investigate 
•  •  *  ."306  In  addition.  Undertaking  5 
requires  that  the  NASD  "promulgate 
and  apply  on  a  consistent  basis  uniform 
standards  for  regulatory  and  other 
access  issues  *  *  *  and  institute 
safeguards  to  ensure  Mr  and 
eveniianded  access  to  all  services  and 
fedUties  of  die  NASD."  ^ 

In  the  Commission's  view,  the 
proposal  should  provide  an  adequate 
procedural  framework  for  the  Rule  9400. 
9500,  and  9600  Series,  enhancing  the 
feir  and  efficient  operation  of  thme  rule 
series.  Specifically,  the  amended 
proceedings  incorporate  a  great  number 
of  procediuel  improvements  that  should 
provide  members  and  persons 
associated  wfith  members  dearer,  more 
detailed,  and  more  streamlined 
procedures  for  the  above-described 
proceedings. 

The  Commission  notes  that,  pursuant 
to  proposed  Rule  9110.  the  new  Rule 
9400  through  9600  Series  procedures 
are  govoned  by  the  provisions  of  the 
Rule  9100  Series,  unless  a  rule 
spedfically  provides  othenvise.  As 
discussed  in  detail  above  in  Section 
IV.Cl,  the  Rule  9100  Series  defines 
certain  terms  and  addresses  notice, 
service  and  filing  procedures;  motions 
practice;  ex  parte  communications; 
seperation  of  adjudicatory  and 
prosecutorial  functions;  and 
disqualification  of  adjudicators  under 
appropriate  drciunstanoes.  The 
Commission  believes  that  it  is    - 
reasonable  for  the  NASD  to  establish 


»>1SU.S.CS78o-3(bX6). 
» 1 S  U.S.C  S  78o-3(bX»). 
»•  15  U.S.C  S  7So-30iX3). 
>»SEC  Od«r.  Mipiii  note  10. 
"•Underlakingi.  $upm  nota  IS. 
w  Undsitakingf,  cupra  nota  IS. 


these  i»ovisions  for  the  Rule  9400. 
9500.  and  9600  Series,  because  the 
provisions  should  enhance  the  feir  and 
efficient  operation  of  the  procedures 
govoning  limitations  of  the  activities  of 
members  experiencing  finandal  or 
operational  difficulties;  summary  and 
non-summaiy  suspension,  cancellation, 
bar,  limitation  or  prohibition  on  access 
to  NASD  services:  eligibility;  and 
exemptions  from  anedfic  NASD  rules. 

In  addition,  the  Commission  believes 
the  revisions  and  enhancements  to  the 
Rule  9400  through  9600  Series 
procedures  should  help  ensure  that 
partidpants  in  the  proceedings  sre 
aware  of  their  rights  and  obli^tions 
under  the  Series,  and  will  improve  the 
overall  quality  of  the  procedures  and 
their  outcomes.  Specifically,  the 
procedures  under  these  Series  provide 
for  notice  to  a  member  or  assodated 
person  of  the  grounds  or  basis  for  a 
notice  or  limitation;  the  nature  of  the 
sanction  or  limitation;  the  effsctive  date 
of  such  a  notice;  the  consequences  of  a 
failure  to  comply  with  a  notice  or  the 
critoria  that  must  be  met  to  have  a 
notice  removed  (where  c^inopriate);  the 
member  or  associated  person's  rights  at 
a  hAwring;  the  definition  of  the  record 
for  each  proceeding;  and  the  required 
components  of  a  written  decision  under 
these  Series.  For  exanq>le.  the  Rule  9510 
Series,  governing  summary  and  non- 
summary  suspension  procedures, 
provides  for  service  of  notice  of  a 
suspension  by  fwrsimile  or  ovwnight 
conunerdal  courier  to  help  ensure  that 
the  subject  of  the  suspension  has 
adequate  time  to  respond  to  such  a 
notice  within  the  time-frames 
established  by  the  series.  In  addition, 
the  Rule  9400  and  9500  Series  provide 
for  the  retention  of  evidence  that  is 
proffsred  but  not  accepted  into  the 
record  until  the  date  when  the  NASD's 
dedsion  becomes  final  or.  if  applicable, 
upon  the  condusion  of  any  review  by 
the  Commission  or  the  federal  courts. 

Further,  the  rules  provide  a 
mechanism  for  the  member  or 
associated  person  to  request  and  obtain 
review  of  a  notice  issued  pursuant  to  the 
Rule  9400  and  9500  Series.  Each  of  the 
Rule  9400  and  9500  Series  procedures 
also  provides  for  a  call  for  review  by  the 
NASb  Board  (and,  in  most  cases,  by  the 
NASD  Regulation  Board  as  well),  under 
procedures  similar  to  those  for 
diadplinary  proceedings  under  the  Rule 
9200  and  9300  Series.  In  addition,  the 
Rule  9400  and  9500  Series  require  that 
adjudicatory  and  prosecutorial 
functions  remain  separ^ed.^^  and 
provide  for  the  disqualification  of  an 
adjudicator  when  there  is  "a  conflict  of 


•P»paMdRul«9144. 
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interest  or  bias,  or  circumstances 
otherwise  exist  where  the  •  •  * 
[adfudicator's]  fairness  might  reasoni^ly 
be  questioned."  *» 

The  proposed  Ride  9600  Series  is 
intended  to  centralize  exemptive 
authority  in  NASD  Regulation  staff  that 
is  now,  pursuant  to  current  rules, 
delegated  to  various  standing 
committees.  The  proposed  Rule  9600 
Series  governing  exemptions  for  certain 
NASD  rules  also  contains  some  of  the 
procedural  enhancements  present  in  the 
Rule  9400  and  9500  Series,  including 
service  requirements,  components  of  the 
decision,  procedure  to  appeal  a  decision 
and'obtain  a  hearing,  and  the 
opportunity  to  present  oral  evidence, 
llie  Commission  notes  that  applicants 
for  exemptions  have  a  right  of  appeal, 
which  will  be  heard  by  a  sub-committee 
appointed  by  the  NBCC.  The  decision 
then  issued  by  the  NBCC  constitutes 
final  action  of  the  NASD,  and  will  not 
be  subject  to  a  call  for  review  by  the 
NASD  Board.  The  Commission  notes 
that  the  authority  of  the  NBCC  over 
exemption  decisions  pursuant  to  the 
Rule  9600  Series  is  a  delegation  fiom 
the  NASD  Board,  leaving  the  NASD 
Board  ultimately  responsible  for  the 
fairness  of  the  exemption  proceedings 
and  procedures.210 

The  Commission  believes  that  the 
NASD's  proposal  to  modify  the  Rule 
9400  throu^  9600  Series  is  reasonable, 
and  should  improve  the  procedures  for 
limitations  of  the  activities  of  members 
experiencing  financial  or  operational 
difficulties;  summary  and  non-summary 
suspension,  cancellation,  bar,  limitation 
or  prohibition  on  access  to  NASD 
services;  eligibility;  and  exemptions 
from  specific  NASD  rules.  The 
Commission  believes  that  the  proposed 
Rule  9400  through  9600  Series  will 
assist  the  NASD  in  promulgating  and 
applying  on  a  consistent  basis  uniform 
standards  for  regulatory  and  other 
access  issues,  as  well  as  instituting 
safiaguards  to  ensure  fiair  and 
evenhanded  access  to  all  services  and 
focilities  of  the  NASD,  consistent  with 
the  21(a)  Report  and  the  Undertakings; 
In  conclusion,  the  Commission  finds 
that  proposed  Rule  9400, 9500  and  9600 
Series  are  consistent  Mdth  the  Act.  and 
should  enhance  both  the  fair  and 
efficient  operation  of  the  NASD,  and  the 
dispassionate  and  fair  application  of  the 
rules  in  the  NASD's  regulatory 
activities. 


**PrapaMd  Rule  91S0. 

''"The  Commiaaion  undenUnd*  that  the  himeaa 
of  exemption  proceedinga  will  be  within  the  aoope 
of  leaponaibility  of  the  NASD  Boaid'a  AudU 
Committee. 


D.  Effectiveness  of  the  Proposed  Rules 

The  NASD  has  proposed  a  transition 
schedide  for  the  procedures  approved  in 
this  order.  In  the  Commission's  view, 
the  schedtde  proposed  by  the  NASD  for 
implementation  as  discussed  in  detail  in 
Section  n.D.,  should  help  to  assist  in  the 
transition  to  the  new  procedures. 

V.  Amendment  No.  2 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  Z^rior  to 
the  thirtieth  day  (dtet.the  date  of 
publication  of  notice  thereof  in  the 
Federal  Regiirter.  Specifically, 
Amendment  No.  2  sets  forth  proposed 
changes  to  the  proposed  Ride  9400  and 
9500  Series  and  proposes  to  seek 
approval  of  the  proposed  Rule  9600 
Series.  The  Commission  notes  that 
Amendment  No.  2,  which  amends  the 
proposed  Rule  9400,  9500  and  9600 
Series,  was  noticed  and  published  for 
the  full  21-day  comment  period,  and  no 
comments  were  received.  Further,  as 
discussed  above,  the  Commission 
believes  that  the  proposed  Rule  9400. 
9500  and  9600  Series  are  consistent 
with  the  Act,  and  shoidd  enhance  both 
the  fair  and  efficient  operation  of  the  ■ 
NASD's  disciplinary  proceedings  and 
the  dispassionate  application  of  the 
rules  and  fairness  in  the  NASD's 
disciplinary  process,  as  well  as  other 
r^ulatory  activities.  Finally,  the 
acceleration  of  the  effisctiveness  of 
Amendment  No.  2  will  enable  the 
Commission  to  approve  the  proposed 
Rule  9400,  9500  and  9600  Series 
concurrent  with  the  other  major 
modifications  to  the  NASD's  rules  as 
proposed  in  SR-NASD-g7-28. 
Thnefore,  the  Commission  believes 
granting  accelerated  approval  to 
Amendiment  No.  2  is  appropriate  and 
consistent  with  Section  19(b)(2)  of  the 
Act.2" 

VL  Amendment  No.  3 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  As  noted  above,  the 
NASD  made  several  modifications  to  the 
disciplinary  proceeding  rules  in 
Amendment  No.  3  to  the  proposed  rule 
change,  including  expanding  the  pool  of 
persons  eligible  to  serve  as  panelists  in 
a  disciplinary  proceeding,  defining  the 
administrative  and  ministerial  role  of 
the  Counsel  to  the  NBCC,  providing 
greater  flexibility  for  an  attorney  to 
withdraw  from  a  proceeding  with  good 
cause  without  30  days  notice,  and 
eliminating  the  right  of  the  Department 
of  Enforcement  to  move  for  summary 


disposition  of  a  disciplinary  pnx:eeding. 
In  addition,  the  proposed  changes  made 
to  the  Rule  8000  Series  in  Amendment 
No.  3  were  technical,  non-substantive 
amendments.  Finally,  the  NASD  made 
several  modifications  to  the 
membership  application  process 
including  adding  a  requirement  that, 
once  approved,  a  member  must  return 
an  executed  membership  agreement 
within  twenty-five  days  of  service  of  the 
agreement,  inserting  language  in  several 
sections  permitting  an  applicant  and  the 
NASD  to  modify  certain  deadlines  by 
agreement,  codifying  the  procedural 
protections  afforded  new  member 
applications  in  the  business  restrictions 
section,  and  certain  other  clarifying 
changes. 

The  Commission  believes  the  NASD's 
proposed  changes  in  Amendment  No.  3 
further  strengthen  and  clarify  the 
proposed  rule  change  and  raise  no  new 
regulatory  issues.  Fiuther,  the 
Commission  believes  that  Amendment 
No.  3  does  not  significanUy  alter  the 
Original  Proposal  which  was  subject  to 
a  fidl  notice  and  comment  period. 
Therefore,  the  Commission  believes  that 
granting  accelerated  approval  to 
Amendment  Na  3  is  appropriate  and 
consistent  with  Section  19(bK2)  of  the 
Act2»2 

Vn.  Amendment  No.  4 

The  Conunission  finds  good  cause  for 
approving  Amendment  No.  4  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically. 
Amendment  No.  4  makes  several 
technical  non-substantive  changes  to  the 
proposal  such  as  identifying  appropriate 
cross-references  and  correcting 
typographical  errors  in  the  Rule  9100- 
9300  Scnies  of  the  Code  of  Procedure. 
The  Commission  believes  that  proposed 
Amendment  No.  4  raises  no  new 
regulatory  issues.  Therefore,  the 
Commission  believes  granting 
accelerated  approval  to  Amendment  No. 
4  is  appropriate  and  consistent  with 
Section  19(bK2)  of  the  Act^o 

Vm.  Amendment  No.  5 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  5  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically, 
Amendment  No.  5  makes  a  technical 
change  to  the  proposal,  deleting  the 
requirement  for  signatures  of  each 
member  of  a  hearing  panel  on  a 
disciplinary  decision.  Ftuther,  as 
disciissed  in  detail  above.  Amendment 


»>15U.S.C$7Sa(bN2)- 


">lSU.S.C§78t(bK2). 
»M5U.S.C§78a(bN2) 
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No.  5  describe!  the  etEsctive  date  for 
eedk  campaamai  of  the  NASI^s 
propoeeL  The  Coaaiiiasion  believes  that 
pwyoeed  Amendment  No.  S  laisee  no 
new  ngolatory  issues.  Therefiwe,  the 
Commission  believes  gnnting 
acoelanted  mppantl  to  Amendment  Na 
5  is  uppnptiatB  and  consistent  with 
Section  19(bX2)  of  the  Act'"* 


Interasted  penoos  are  invited  to 
submit  written  deta.  views  and 
aigumants  concerning  Amendment  Nos. 
3. 4  and  5  to  the  pn^Msed  rale  change. 
Panons  making  writtsn  submissions 
should  file  six  copies  tharaof  with  the 
Secmlasy.  Securities  and  Bxchugs 
r«»wi— 1««  450  Fifth  Street.  N.W.. 
Washington.  D.C  20649.  Gof^  of  the 
submission,  all  subseousnt 

widi  respect  to  Amsndmsnt  Nos.  3, 4 
and  5  diet  are  filed  with  the 
Conmisskm.  and  all  written 

Nos.  3. 4  and^  between  the  Commission 
snd  way  psnons.  othsr  than  those  that 
msy  be  edthheld  from  die  public  in 
aooosdanoe  widi  the  provisions  of  5 
U.S.C  S  S52.  will  be  available  Cor 
inspection  md  copying  in  the 
Coounission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  iiMoection  and  copying  at 
the  prindpel  office  of  the  NASD.  All 
sufamissians  should  reiv  to  ime  No.  SR- 
NASD-fi7-28  and  should  be  submitted 
by  September  3. 1997. 


For  all  of  the  afiarementioned  reasona. 
the  Commission  finds  that  the  proposed 
rale  change  is  consistent  with  the 
requirements  of  the  Act  snd  the  rales 
snd  regulations  thereunder  applicable  to 
a  naHfflial  securities  association. 

It  is  dwreiMe  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.2>s  that  the 
proposed  lufe  chsnge  (SR-NASD-97- 


28)  is  approved,  including  Amendment 
Nos.  2,  3. 4.  and  5  on  an  accelerated 
besis. 

For  tlw  CommiMion,  by  ths  Division  of 
Marioat  Rogulation,  purmant  to  delegated 
authority.!'* 

Itepnt  H.  Mdrariaad. 
Ovputy  Sacretaiy. 
[FR  Doc.  97-21330  Filed  »-12-fl7;  8:45  am] 


OFFICE  OF  THE  UNnrEO  STATES 
TflAOE  HEPRESBITATIVE 


(Q8P)i  Nolios  RflQMnding  Sw  1987 


r:  Office  of  the  United  States 
Tkade  R^rasentative. 
ACnoll:  Notice. 


This  notice  lists  the  petitions 
that  were  accepted  for  the  Annual 
Generalized  System  of  Preferences 
(GSP)  review  for  modifications  of  GSP 
product  eligibility.  The  dates  for 
heerings  on  these  product  reviews  and 
for  the  submission  of  comments  will  be 
notified  latw.  The  expedited  review  of 
the  GSP  eligibility  of  melamine 
dinnerware  from  Indonesia  was 
completed  with  the  decision  that  denial 
of  continued  GSP  eligibility  was  not 
warranted. 


RM  nmiMEII  MFOmUTION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600  17th 
Street,  NW,  Room  518,  Washington, 
D.C.  20506.  The  telephone  nua^ier  is 
(202) 395-6971. 

aUPPLBeiTARY  MFOmiATION: 

L 1897  GSP  Product  Review 

Pursuant  to  Tide  V  the  Trade  Act  of 
1974.  ("Trade  Act")  (19  U.S.C  2461  et 
aeg.).  the  GSP  program  grants  duty-free 


treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneflciaiy  developing  coimtries.  In  a 
notice  dated  May  21. 1997.  USTR 
initiated  the  1997  Annual  GSP  Review 
provided  for  in  the  GSP  regulations  (15 
CFR  2007  et  teq.)  and  announced  a 
deadline  of  July  2, 1997  for  die  filing  of 
petitions  requesting  modifications  in  the 
list  of  eligible  articles  (62  Federal 
RagislBr  27828).  Petittons  may  request . 
that  products  be  added  or  removed  from 
die  list  of  eligible  articles  or  diet  a 
country  be  granted  a  waivw  of 
"competitive  need  limits"  (CNLs)  for  an 
eligible  article  pursuant  to  section  . 
503(c)  oldie  Trade  Act  (19  U.S.C     . 
2464(c)). 

TliB  GSP  Subcommittee  of  the  Trade 
Ptriicy  Staff  Committee  (TPSC).  after 
reviewing  the  product  Mtitions 
submitted,  has  decided  that  the 
petiticms  listed  in  the  attached  annex 
should  be  accepted  for  consideration  in 
the  1997  Annual  GSP  Review.  The 
annex  sets  forth  the  case  number, 
product  identificaticm.  the  change 
requested  and  the  petitioner  fiir  each 
product  included  in  the  1997  Annual 
GSP  Review. 

The  opportunities  Car  public  comment 
on  the  pooducts  under  review,  including 
the  dates  Cor  a  public  heering  and 
procedures  for  participating  in  the 
heering,  will  be  puUished  in  a 
subsequmt  notice. 

ILKjipedited  Review  ef  Melamine 


1997 


*MiSU.S.CS7SiQ>)(2). 
"«lSU.S.Cf7SiQ»)(2). 


»*17  CFR  2O0.3O-3(aMl2). 


As  pert  of  an  expedited  review  of  a 
petition  to  suspend  GSP  eligibility  for 
melamine  institutional  tableware  from 
Indonesia.'  USTR  requested  comments 
on  the  petition  by  July  2. 1997  (62 
Federal  Begislwr  2852).  As  a  result  of 
that  review,  the  GSP  TPSC 
Subcommittee  had  decided  that  removal 
of  GSP  eligibility  was  not  warranted. 
FredancicL.  Miwitgoeasiy. 
Chahman,  Trade  Polky  Staff  Conunittee. 

CO0E«S1-t1-M 
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[Tlw  brackttsd  langusgt  fn  thU  Anntx  hM  bsan  includid 
only  to  clarify  th*  scopt  of  tii*  nuiterad  luhh— dtnop 
Mhfch  ar*  befng  conaldcrad«  and  such  languagt  Is  not 
ftstlf  intanded  to  dascriba  artfclaa  which  ara  undar 
conaldaration.] 

tart  A.   p«tit«oM  to  irirt  nnrfrfi  «r  rtr  Mfft  nf  tIfalMt  tt'^It  *it  **t  e^^^'*'-^  *^»'-  •<* 

ECtftCBlGtt* 


97-1   0409.00.00 


Natural  honay 


Aagaan  Livaatack,  Aqua 
Products  Exportara' 
union,  Turkay 


Oniona,  shallots,  garlic,  laaka  and  othar  alii 
vagatablaa,  fraah  or  chiliad: 
Oniona  and  ahallota: 
lOnion  aats] 
Othar: 

IPaarl  oniona  not  owar  16  ■■  in 
dioMtarl 


97-2   0703.10.40 


97-3   0712.90.75(pt.) 


97-4   0B12. 10.00 


Othw 

Driad  vagatablaa,  Hhola,  «ut,  alicad,  brokan  or  in 
pouder,  but  not  furthar  praperad: 

othar  vagatablaa;  ejxturaa  of  vagatablaa: 
TesMtoaa 
Powdar 


Fruit  and  nuts,  proviaionally  praaarvod  (for  inwpla, 
fay  sulfur  dioxide  gas,  in  brine,  in  sulfur  uatar  or  in 
othar  praaarvativa  solutiona),  but  unaui  table  in  ttwt 
state  for  {HMdiata  conaia^ion: 
Cherries 


of  Uruguay 


NcConsick  ■  Company, 
Incorporated, 
Sparks,  IS 


Aegsan  Fraah  Fruits 
and  Vegetables 
Exporters'  Union, 
Turkey 


97-5   2002.90.00(pt.) 


Toaatoes  prepared  or  preserved  otherwise  than  fay 
vinegar  or  acetic  acid: 

[Taaatoea,  whole  or  in  piecea] 

other 


NcCoraick  ft  Coapany, 
Incorporated, 
Sparks,  M> 


97-6   2917.12.10 


PolycarboKyllc  acids,  their  aNiydrides,  halidaa, 
panwidia  and  paroxyacids;.  their  haloganated, 
sulfonated,  nitrated  or  nitroaatad  derivettvas: 

Acyclic  polycarboxylic  acids,  their  anhydridaa, 
halidaa,  paroxidas,  paroxyacids  and  their 
darivativss: 

Adipic  acid,  its  salts  and  esters: 
Adipic  acid 


Rhodia  S.A.,  grazil 
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MTOX  Ccon*/ 

: 

Cm*    : 

■».    t 

■TS 

•uMiMdinf 

• 
• 

: 

X 

« 

Articl*                                                            Mtitlontr 

: 

s         

Purt  A.    tiliiij 


tn  rti  nnrtffr*  »«  *»»  tut  of  «tialht«  .rtlet-  far  th«  C«T«Uz«d  Svf  of 
(con.) 


fr>7   S20ft. 12.20 


SyntlMtfc  org«tf c  celorfng  Mttw,  Mlwttitr  or  not 
charically  dvfinod;  proparotfon*  m  tptcifiwl  in  not* 
5  to  dMptor  32  of  tko  Nonnnixod  Tariff  Sdiadulo  of 
tlM  united  Statts  baaad  on  syntlMtic  organic  coloring 
■attar;  ayntliatic  organic  producta  of  a  kind  uaad  as 
f  luoraaoOTt  brightaning  aganta  or  aa  luainophor**, 
Hhatliar  or  net  chaaically  defined; 

tyntiiatic  organic  coloring  adtter  and  praparationa 
baaed  thereon  aa  apecified  in  note  3  to  chapter  32 
of  the  Nanaoniied  Teriff  Schedule  of  the  united 
States: 

Acid  dyea,  Mhettter  or  not  praaetelliied,  and 
pnynrvCfUiw  u&mmo   uici  wuHg   ■Drains  ayes  wna 

[Articlea  provided  for  in  atAheedinga 
3204.12.05  through  3204.12.17. 
incluaiw] 

Acid  black  61.  63.  7ft.  83.  117.  127.  131. 

132,  139.  164.  170,  177.  IS.  180.  194. 

199.  211; 
Acid  blue  1.  47.  60.  61.  66.  72.  SI.  82. 

83.  90.  98.  102.  112.  125.  126.  127:1. 

130,  133,  140,  142,  147,  151,  172,  ITS, 

182,  185,  193,  204,  205,  208,  209.  221. 

225.  229.  299.  242.  247.  250.  252.  254, 

260.  261.  264.  266.  268.  280.  284.  288. 

290.  296.  312.  317.  318; 
Acid  breun  10.  11.  12.  30.  S3.  45.  50. 

52,  68,  83,  as,  100,  101,  103,  104,  105, 

106.  126,  127,  147,  158,  160,  161,  162. 

163,  165.  180,  191.  224.  226.  227.  235. 

237,  299,  248,  266,  267,  270,  276,  282, 

283,  289,  290,  291,  298,  304,  311.  314. 

315.  321.  322.  324.  325.  330.  331.  355. 

357.  358,  359,  360,  361,  362,  384; 
Acid  green  9.  26,  28,  41,  43.  60,  68,  70, 

71,  73,  80,  82,  84,  89,  92,  93,  94,  108. 

112; 
Acid  orar«e  3.  19.  28.  33.  43.  47.  61. 

86.  89.  92.  94.  102.  107.  126.  135.  142. 

144; 
Acid' red  37.  42.  48.  52.  57.  58.  92.  111. 

118.  127.  131.  138.  143.  155.  161.  183. 

199.  213.  215.  216.  226.  227.  228.  249, 

252,  257,  299,  260,  261,  263,  274.  281. 

282,  283,  301,  303,  310,  315,  330,  331. 

332.  336.  347,  357.  359.  360.  361.  362. 

380.  392.  394.  996; 
Acid  violet  9.  34.  36.  47.  66.  75.  80. 

90.  103.  109,  111,  121; 
Acid  yelloM  7.  35.  64.  70.  72.  96.  98. 

in.  127.  136;  155.  167.  183.  184.  194. 

195.  199.  218.  221.  223.  227; 
Copper  phthelocyanine-3.3'.4.4>- 

tetreaulfonic  acid; 


of  Morocco; 

MMnmcco 
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Aivwx  (eon.) 


Part  A.  Patitiona  to  mkk  nrmfaeta  to  thm   lUt  of  >Ha{bl«  ■rtiel-  far  th«  Gm»r»iittd  Svf  of 


PreferancM.  (con.) 

9r-7        3204.12.20 
(con.)    (con.) 


97-8   3204.12.30 


97-9   3204.12.45 


Coppar  phthaloeyan{na-4,4*,4".4>"- 
tatraaulfenic  acid; 
Dyas  containlnSf  by  uaight-- 

24.2  pM>cant  Acid  Yallow  135, 
21.7  pareant  Acid  Oranea  51,  and 
54.1  pareant  Acid  Blua  113; 

Synthatic  organic  celorins  aattar,  Mhathcr  or  not 
dtaaically  dafinad;  praparationa  aa  apaeifiad  in 
nota  3  to  diaptar  32  of  tha  Nanaonizad  Tariff 
-  SdMdula  of  tha  Unitod  Statas  baaad  on  aynthatic 
organic  eolorine  aattar;.  a^withatic  organic  producta 
of  a  kind  uaad  aa  f luoraacant  brightaning  aganta  or 
aa  luiinophoraa,  whathar  or  not  dtaaically 
dafinad  (eon.): 

Synthatic  organic  coloring  aattar  and 
praparationa  baaad  tharaon  aa  apaeifiad  in 
nota  3  to  chaptar  32  of  tha  «annnizad  Tariff 
Schadula  of  tha  Unitad  Stataa  (can.): 

Acid  dyaa,  whathar  or  not  praaatallizad, 
and  praparationa  baaad  tharaon;  aordant  ^f9^ 
and  praparationa  baaad  tharaon  (con.): 
Dyaa  containing,  tay  uaight-- 
10.1  pareant  Acid  Tallow  64, 

11.6  pareant  Acid  Oranga  51, 

26.3  pareant  Acid  tlua  113, 
50.5  pareant  Acid  Hack  172,  and 
1.5  pareant  Acid  Graan  25 

Mordant  black  75;  ' 
Mordant  bltia  1; 
Mordant  broan  79;  and 
Mordant  rad  SI,  84 

Othar: 

Producta  daaeribad  in  additional 
U.S.  nota  3  to  aaction  VI  of  tha 
Naraonitad  Tariff  Schadula  of  tha 
Unitad  Stataa 


of 
Dyachaa  SA,  Moracco 


do. 


97-10      3204.12.50 


Othar 


Praparad  bindara  for  foundry  aolda  or  coraa;  chaaical 
producta  and  praparationa  of  tha  chaaical  or  alliad 
induatrias  (including  thoaa  conaisting  of  aixturaa  of 
natural  producta),  net  alaawhara  apaeifiad  or  includad; 
raaidual  producta  of  the  chaaical  or  alliad  induatrias, 
net  alaawhara  apaeifiad  or  includad: 

[Articlaa  providad  for  in  avUtaadiiwa  3824.10.00 

through  3824.79.00,  incluaiva] 

Othar: 

[Cultured  erystala  (othar  than  optical 
alaaanta  of  chapter  90),  weighing  not  laaa 
than  2.5  g  each] 
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Arawx  (con<) 

: 
Cat*    : 
Ito. 

; 

: 
NTS 
SubhMdina 

I - 

Article                                                               Pttftiontr  ^ 

tart  A.    Bttiiii 


rn  tM  nmlir*'  *"  **^  "**  «>*  »M«ibt«  «rtiet-  far  thm  CMifHMd  Sv«f  of 
.  (eon.) 

other: 

NfxtuTM  containing  S  porcont  or  nore  tay 
Hti^t  of  ont  or  aoro  aroaotie  or 
■odifiad  arontie  aubataneaa: 
[Articlaa  providad  for  in 
atMaadinga  382i(.90.21  through 
3824.90.26.  incluaiva] 


97-11      S824.90.2B 


Othar 


CargiU,  Inc.,  Hinnaapolis,  NN 

Cargil  Nutri -Products. 
EddyviUa.IO; 
Zakladir  Priaayalu. 
Tluaiciomgo  h  Uarstawia.  Poland 


97-12      7100.12.50 


Sold  (including  gold  platad  with  platiraai)  imrought  or 
in  aaaiaanufacturad  foraa.  or  in  poudar  fona: 
Nonaonatary. 
[Poudar] 

Othar  unurought  foraa: 
Dullian  and  dora] 
Othar 

Ottiar  aaaiaanufaeturad  feriM: 

(Articlaa  providad  for  in  aiAhaadinga 
7106.15.10  through  710e.1S.SS. 
incluaival 


Cow  r  writ  of  South 
Africa 


97-11      7106.13.70 


97- U      6106.10.S0 


Othar 
TitaniuB  and  articlaa  tharaof.  including  uaata  and 


Unwrou^t  titaniua;  uaata  and  acrap; 
Maata  and  acrap] 


da. 


Cewarr— nt  of  tuaaia; 
varidmaaaldinaleoa 
Natal lurgichaakoa 
Proit¥datvonnoa 
Ok^^inania.  Ruaaia 


97-1S      6704.10.50 


Natar  wahiclaa  far  tha  tranapart  of 
laaignad  for  eff-hi#iHay 
(Cab  diaaaia] 


■all  Equfpaant  north 
Aaarica.  Inc.. 
Cardan  City.  CA; 
iall  Equipaant.  Ltd., 
South  Africa 
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Mnex  (con«) 

♦ 

: 
Cm*  :      NTS 

: 

:                Article 

Petitioner 

No.  :   SiMtMdfno 

• 

:  , 

• 

: 

a 

»apt*h.  Pctitfana  to 

f— iiM  (Sjtvfrc*  statue  flroa  haneflelarv  develoDlna  eamtrv/eointrl^  for  a  oroaict 

1/ 

Other  plates,  sheets,  flla,  fell  and  strip,  of 

plastics,  noncellular  and  not  reinforced. 

laarinated,  st^ported  or  slallarly  coiblnad  with 

other  Materials: 

Of  polycarbonates,  alkyd  resins,  polyallyl  esters 

or  other  polyesters: 

97-16   3920.62.00 

Of  polyethylene  terephthelate 

Noechst  DIefeil 

(India) 

V 

CoHpsnyf  Gro^Tf  SC 

1/    The  country  nMcd  it 

the  beneficiary  developing  country  specified  by  the  petitioner.  Uhile  the  Trede 

Policy  Staff  Coaeittoe  (TPSC)  review  wilt  focus  on  that  couitry,  the  TPSC  reserve* 

the  right  to  address 

raaoval  of  GSP  status  *or  countries  other  than  those  specified  by  the  petitioner  as 

well  the  6SP  status  of 

the  entire  article. 

Psrt  C.  PttitiflTB  for 
far  the  fieneri 

waivpr  nf  rfunftitivc  naed  Malt  far  a  fWMkirr  on  tha  Mat  af  •liaihl*  nrfM^jEfs 

Fruit  end  nuts,  wicooked  or  cooked  by  steaains  or 

boilino  in  Meter,  frozen,  whether  or  not  containino 

added  suBsr  or  other  swsetenina  astter: 

Raapberries,  blscUwrries,  aulberrles. 

• 

lo^nberries,  black,  white  or  red  currants  and 
eeoseberrles  (other  than  kiwi  fruit): 

97-17   0611.20.20 

Raspberries,  loganberries,  black  currents 

The  Associetlon  of 

(Chile) 

snd  gooseberries  (other  than  kiwi  fruit) 

m 

Prepered  or  preserved  fish;  caviar  and  caviar 
substitutes  prepered  froa  fish  eggs: 

Frozen  Products 
Exporters.  Chile; 
Chileen  Exporters' 
Assocletion,  Chile; 
The  Chileen  Federetion 
of  Food  Processors 
and  Agribusiness, 
Chile 

w 

Cevler  end  cevler  substitutes: 

97-18   1604.30.20 

Cevier 

Petrossien  Peris, 

(Russia) 

Inc.,  New  York,  NY 

«■ 

Carbides,  whether  or  not  chealcelly  defined: 
tOf  calciuii;  of  silicon]  . 
Other: 

(Of  boron;  of  chroalus;  of  tuigstcn] 

a 

97-19   2849.90.50 

Other 

^  U.S.  Vanediia  Corp. 

(South  Africa) 

- 

Danbury,  Connecticut 
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Annw  (con.) 
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■e. 

1 
t 

■rs 

tiMiMdfnt 

: 

• 

* 
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DEPARTMENT  OF  TRANSPORTATION 
CoMtOuanl 

(COO  97-064 

'  Nslionsl  BoflHnQ  Sflfity  Advtoovy 
CoiinbH;  VacMKtas 

AOENCV:  Coast  Guaid,  DOT. 
ACTION:  Request  ftur  applications. 

summary:  His  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  National  Boating 
Safety  Advisory  Council  (NBSAC). 
NBSAC  provides  advice  and  makes 
recommendations  to  the  Coast  Guard  on 
matters  related  to  recreational  boating 
safety. 

DATES:  Applications  must  reach  the 
Coast  Guard  on  or  before  October  1, 
1997. 


):  You  may  request  an 
application  form  by  waiting  to 
Commandant  (G-OPB-1).  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001;  by  calling 
202-267-0950;  or  by  Eaxing  202-267- 
4285.  Submit  application  forms  to  the 
same  address. 

FOR  RimrHBI  MF0RMAT10N  CONTACT:  Mr. 
Albert  J.  Marmo.  Executive  Director  of 
NBSAC.  telephone  202-267-0950.  tax 
202-267-4285. 

SUPPLEMENTARY  MPORMATKM:  The 
National  Boating  Safety  Advisory 
Council  (NBSAC)  was  established  by  the 
Federal  Boat  Safety  Act  of  1971.  It  is  a 
Federal  advisory  committee  constituted 
under  5  U.S.C.  App.  2.  NBSAC  provides 
advice  and  makes  recommendations  to 
the  Coast  Guard  regarding  regulations 
and  other  boating  safety  matters.  The 
Coimcil  consists  of  21  members  drawn 
equally  from  the  following  sectors  of  the 
boating  community:  State  ofBcials 
responsible  for  State  boating  safety 
programs;  recreational  boating  industry; 
and  national  recreational  boating 
organizations  and  the  general  public. 

NBSAC  normally  meets  twice  a  year 
at  a  location  selected  by  the  Coast 
Guard.  When  attending  meetings  of  the 
Council,  membos  are  provided  travel 
expenses  and  per  diem. 

The  Coast  Guard  will  consider 
applications  for  the  following  seven 
positions  that  expire  or  become  vacant 
in  December  1997:  three  representatives 
of  Steto  officials  responsible  for  Stete 
boating  safety  programs;  two 
representotives  of  the  boating  industry; 
and  two  representatives  of  national 
recreational  boating  oiganizations  and 
from  the  general  public.  Applicanta  are 
considered  for  membership  on  the  basis 
of  their  expertise,  knowled^.  and 
experience  in  recreational  boating 


safety.  Each  member  serves  for  a  term  of 
3  yeers  unless  filling  an  unexpired  tenn. 
A  few  members  may  serve  consecutive 
terms. 

In  support  of  the  policy  of  the 
Department  of  Transportatfon  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encourages  applications  from  qualified 
women  and  members  of  miinadty 
groups. 

Applicanta  selected  may  be  required 
to  complete  a  Confidential  Financial 
Disclosure  Repmt  (OGE  Form  450). 
Neither  the  report  nor  die  infonaatfon  it 
contains  may  be  released  to  the  puUic. 
except  under  an  order  issued  by  a 
Fedmal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C  552a). 

Dated:  August  7, 1997. 
JamHCHall. 

Rear  Admiral,  U.S.  Coast  Guard,  Director  of 
Operations  Policy. 

[VR  Doc.  97-21357  Filed  8-12-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  Administration 

Nottcs  of  Intant  To  Rule  on  Application 
To  Impose  and  Uss  the  RavsnusFrom 
a  Pssssngsf  Facility  Chafga  (PFO  at 
Martha's  Vinsyanf  Alrporti  Vinayanf 


AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  Martha's  Vineyard  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Apt  of 
1990  (Tide  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  Pub.  L.  101- 
508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

DATES:  Commenta  must  be  received  on 
or  before  September  12. 1997. 

ADORESSES:  Commenta  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Airporta  Division.  12  New  England 
Executive  Paric.  Burlington, 
Massachusetta  01803. 

In  addition,  one  copy  of  any 
commenta  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  W.  Philip 
Reynolds,  at  the  follovring  address: 
Airport  Manager,  RFD-Box  850. 
Vineyard  Haven.  Massachusetta  02568. 


Air  carriers  and  foreign  air  carrios 
may  submit  copies  of  written  commenta 
previously  provided  to  the  County  of 
Dukes  County  under  section  158.23  of 
part  158  of  the  Federal  Aviation 
Regulations. 

POR  FURTHER  INTOnMATION  CONTACT: 
Priscilla  A.  Scott.  PFC  Program 
ManagCT.  Federal  Aviation 
Administration,  Airporta  Division.  12 
New  England  Executive  Park. 
Burliugton.  Massachusetta  01803,  (617) 
236-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Puk.  Builingtob, 
Massachusetta 

SUPPLBCNTARY  BiPORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
commrait  on  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
Facility  Charge  (PFC)  at  Martha's 
Vineyard  Airport  under  the  provtaions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Oinnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  August  1, 1997.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  &t>m  a  PFC 
submitted  by  the  County  of  Dukes 
Coimty  was  substantially  complete 
within  the  requirementa  of  section 
158.25  of  Part  158  of  the  Federal 
Aviation  Regulations.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  29, 1997. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application. 

FFC Project*:  97-01-00-MVY. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1. 1998. 

Proposed  estimated  charge  expiration 
date:  December  31,  2005. 

Estimated  total  net  PFC  revenue: 
$737,960. 

Brief  description  of  project:  Construct 
Terminal  Building. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  POR  RJRTHBI 
SVORMAIXW  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documenta  germane  to  the 
application  in  person  at  the  Martha's 
Vineyard  Airport,  West  Tisbury  Road. 
Vineyard  Haven,  Massachusetta. 

Issued  in  Buriington,  Massachusetts  on 
August  6, 1997. 
Viacant  A.  Scarano, 

htanager.  Airports  Division,  New  Bnghnd 
R^ion. 
(FR  Doc.  97-21408  Filed  8-12-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION     Background 


FMtral  Transit  AcMntetralion 
CFT A  DoekM  No.  07-«7aq 

NoMm  of  RM|UMt  for  tlw 
RelntllsiimH  of  an  Eaplrad 
liifur  motion  CoHocHon 

AOENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  request  for  conunents. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  intentioft  of  the 
Fedml  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  ((MfB)  to  reinstate  the  following 
e]q>ired  information  collection: 

49  U.S.C  Section  5310— Capital     . 
Assistance  Program  for  Elderly  Persons 
and  Persfms  wtth  Disabilities  and  49 
U.S.C  Sactifm  SSll-Nonurbmixed  Area 
Foimula  Program.  ^■ 

OATn:  Conunents  must  be  submitted 
beface  October  14, 1997. 
MMMOMt:  All  written  comments  must 
reSar  to  ttw  docket  number  that  appean 
at  the  top  of  this  document  and  bis 
submitted  to  the  United  States 
Department  of  Transportation.  Central 
Dockets  Office.  PL-401. 400  Seventh 
Street. S.W..  Washington. DC.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  10:00  a.m.  to  5KN)  p.m..  e.t, 
Monday  throu^  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

FOR  nmnet  wromtAVOH  contact:  Ms. 

Sue  Masselink.  Office  of  Program 
Management.  (202)  366-2053. 


rARV  MFONMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utiUty  of  the  infonnation  collection 
for  the  proper  performance  of  the 
fonctions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  information;  and  (4) 
ways  to  minimise  the  collection  burden 
without  reducing  the  quality  of  the 
collected  information.  Conunents 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
inmrmation  collection. 

TtUe:49  U.S.C.  Section  5310— Capital 
Assistance  Program  for  Elderly  Persons 
and  Panons  with  Disabilities  and  49 
U.S.C  Section  5311  Nonnrbanized  Area 
Fonnula  Program.  (OMB  Number  2132- 
0500.) 


The  Capital  Assistance  Program  for 
Elderly  Persons  and  Persons  with 
Disabilities  provides  financial  assistance 
for  the  specialized  transportation 
service  needs  of  elderly  persons  and 
posons  with  disabilities.  The  program 
is  administered  by  the  States  and  may 
be  iised  in  all  areas,  urbanized,  small 
urban,  and  rural.  The  Nonurbanized 
Area  Formula  Program  provides 
financial  assistance  for  the  provision  of 
public  transportation  services  in 
nonurbanized.  areas  and  this  program  is 
also  administered  by  the  States.  49 
U.S.C.  Sections  5310  and  5311  authorize 
FTA  to  review  applications  for  federal 
financial  assistance  to  determine 
eligibility  and  compliance  with 
statutory  and  administrative 
requirements.  Information  collected 
during  the  application  stage  includes 
the  project  budget,  which  identifies 
funds  requested  for  project 
implementation;  a  program  of  projects, 
which  identifies  subrecipients  to  be 
funded,  the  amoimt  of  funding  that  each 
Mrill  receive,  and  a  description  of  the 
projects  to  be  funded;  the  project 
implemeMation  plan;  the  State 
management  plan;  a  list  of  annual 
certifications  and  assurances;  and 
public  hearings  notice,  certification  and 
transcript.  The  applications  must 
contain  sufficient  information  to  enable 
FTA  to  make  the  findings  required  by 
law  to  enforce  the  program 
requirements.  Information  collected 
during  the  project  management  stage 
includes  an  annual  financial  status 
report,  an  annual  program  status  report, 
and  pre-award  and  post-delivery  audits. 
The  annual  financial  report  and 
program  status  report  provide  a  basis  for 
monitoring  approved  projects  to  ensure 
timely  and  appropriate  expenditure  of 
federal  funds  by  grant  recipients. 

Respondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  non-profit  institutions,  and 
small  business  organizations. 

Estimated  Annual  Burihn  on 
Respondents:  102.44  houn  for  each  of 
the  respondents. 

Estimated  Total  Annual  Burden: 
11370  houn. 

Frequency:  Annual. 

iHued:  August  7, 1997. 
GoidoB  |.  LiBtan, 
Adnunistrator 

[FR  Doc.  97-21333  Filed  8-12-97;  8:45  am] 
■UJNQ  OODC  4t1S-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

NononM  inynvioy  i  ranio  onoiy 
Administralion 

(DockM  Na  94-068;  Nodoa  q 

niyiivNiy  onoiy  riuymnsi  moom 
SpocffloMions  for  CaOiMaling  Units  for 
Breath  Alcohol  Tsolsrs;  Conforming 
Products  Ust  of  CaNbraHno  Units 

AQgNCy;  National  Highway  Traffic 
Safsty  Administration  (NHTSA),  DOT. 
ACTION:  Notice;  raqueet  for  comments. 

SUMMARY:  This  notice  amends  the  Model 
Specifications  for  Calibrating  Units  for 
Breath  Alcohol  Testen  by  incorporating 
an  alternative  testing  procedure  using 
National  Institute  for  Standards  and 
Technology  (NIST)  Reference  Gas 
Mixtures  (RQ^)  for  the  evaluation  of 
dry  gaseous  ethanol  calibrating  devices 
and  making  other  changes  that  were 
previously  proposed  to  simplify  the 
Model  Specifications  and  to  make  them 
easier  to  read.  This  notice  also  proposes 
and  seeks  comment  on  a  new  alternate 
procedure  for  evaluating  the  accuracy  of 
both  Mret  bath  and  dry  gas  breath  alcohol 
calibrating  units  using  infra-red 
spectroscopy.  Published  with  this  notice 
is  an  amended  Conforming  Products 
List  (CPL)  of  calibrating  units  that  meet 
the  Model  Specifications.  This  amended 
list  includes  five  new  listings,  one  wet 
bath  imit  and  four  dry  gas  imits. 
DATES:  The  amendments  to  the  Model 
Specifications  and  the  issuance  of  the 
Confomung  Products  List  of  calibrating 
imits  meeting  the  Model  Specifications 
become  effscdve  on  August  13, 1997. 
Comments  on  the  alternate  testing 
procedure  using  infra-red  spectroscopy 
proposed  as  an  amendment  to  the 
Model  Specifications  published  herein 
must  be  received  by  October  14, 1997. 
ADDRESSES:  Comments  regarding  the 
alternate  testing  procedure  shomd  refer 
to  the  docket  number  and  the  number  of 
this  notice  and  be  submitted  (preferably 
in  ten  copies)  to  the  NHTSA  Docket 
Section,  Rm.  5109, 400  Seventh  St., 
S.W.  Washington.  D.C  20590  (Docket 
houn  are  from  9:30  a.m.  to  4  p.m.). 
FOR  RIRIHER  INFORMATION  CONTACT:  Dr. 
James  F.  Frank,  Impaired  Driving 
Division,  Office  of  Traffic  Injury  Control 
Programs  (OTICP)>  NTS-ll.  400 
Seventh  St.  SW.  Washington.  DC 
20590.  Telephone  (202)  366-5593. 
SUFPinHTNTAL  MFORMATION:  On  August 
18, 1975  (40  FR  36167),  NHTSA 
published  a  standard  for  Calibrating 
Units  for  Breath  Alcohol  Testen.  A 
QuaUfied  Products  List  of  calibrating 
units  for  breath  alcohol  testen,  of 
devices  which  met  the  standard,  was 
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first  issued  on  November  30. 1976  (41 
FR  53389). 

On  December  14. 1984.  NHTSA 
issued  a  notice  to  convert  tlie  mandatory 
standards  for  evidential  l»eath  testers 
and  calibrating  units  for  breath  alcohol 
testers  to  Model  Specifications  for  such 
devices  (49  FR  48855  and  49  FR  48865. 
respectively)  and  to  establish  a 
Conformiiw  Products  List  (CPL)  of 
evidential  breath  testers  and  calilvating 
units  meeting  the  Model  Specifications. 
Amendments  to  the  CPL  have  been 
published  in  the  Fednal  KegislBr  since 
that  time.  Evidential  breath  testers  are 
instruments  that  measure  the  alcohol 
content  of  deep  lung  breath  samples 
with  sufficient  accuracy  for  evidential 
purposes.  Calibrating  units  provide 
knovm  concentrations  of  ethanol  vapor 
for  the  calibration  or  calibration  checks 
of  instruments  which  measure  breath 
alcohol. 

NHTSA  published  a  notice  in  the 
Federal  Ragislar  (59  FR  67377)  on 
December  29. 1994.  amending  the 
Model  Specifications  for  calibrating 
units  for  breath  alcohol  testers  and 
updating  the  CPL  for  calilnating  units. 
The  notice  also  {Hoposed  and  sought 
comments  about  providing  an  altwnate 
testing  procedure  Cw  evaluating  the 
accuracy  and  precision  of  diy-gas 
edianol  calibrating  units. 

Officials  who  use  breath  alcohol 
testers  must  vraify  their  accuracy  at 
appropriate  intervals  during  use.  The 
traditional  means  for  ensuring  accuracy 
has  been  by  rherking  the  breath  tester 
calibration  by  use  of  a  "wet  bath" 
calibrator,  a  device  which  provides 
moist  alcohol  in  air  samples  at 
accurately  known  concentrations.  Dry 
gas  calibrating  units  have  become 
available  as  an  alternate  means  for 
calibration  checking. 

A  dry  gas  calibrator  produces  alcohol- 
in-inert  gas  samples  (e.g.,  nitrogen  or 
aigon)  at  accurately  known 
concentrations  from  a  compressed  gas 
cylinder.  Dry  gas  calibrators,  like  wet 
bath  calibrators,  can  be  used  to  calibrate 
certain  types  of  breath  testers,  but  an 
evaluation  of  their  precision  and 
accuracy  requires  aitemate  procedures. 
Today's  notice  amends  the  Model 
Specffications  for  Calibrating  Units  for 
Breath  Alcohol  Testers  by  incorporating 
an  alternative  testing  procedure  using 
National  Institute  for  Standards  and 
Technology  Refarence  Gas  Mixtures  for 
the  evaluation  of  dry  gaseous  ethanol 
calibrating  devices  and  making  other 
changes  that  were  previously  proposed 
to  simplify  the  Model  Spedfications 
and  to  make  them  easier  to  read. 
Additional  minor  changes  were  made  tb 
ensure  accuracy  and  improve  clarity  of 
the  document  Also,  the  term  BrAC  has 


replaced  the  term  BAG  throughout  the 
model  specifications  to  ensure 
consistency  with  usage  recommended  in 
the  Uniform  Vehicle  Code. 

Today's  notice  also  proposes  an 
additional  new  aitemate  procedure  for 
evaluating  wet  bath  and  dry  gaS 
calibrating  units  using  infra-red 
spectroscopy.  The  agency  believes  that 
use  of  infra-red  spectroscopy  will  ofier 
several  important  advantages  in  the 
evaluation  of  both  wet  betfa  and  dry  gas 
calibrating  units.  Comments  are  sought 
regarding  the  agency's  proposal. 

A.  Comments  Received 

1.  Overview  ■'■ 

The  agency  received  two  comments  in 
response  to  the  notice  of  December  29. 
1994:  one  from  Scott  Specialty  Gas  Co. 
(Scott  Gas),  a  maniifacturar  of  a  dry  gas 
calibrating  unit,  and  one  from  U.S. 
Alcohol  Testing  (USAT),  a  manufocturer 
of  an  evidential  Ineath  test  device  and 
a  wet  bath  calibrating  unit  that  is 
currentiy  listed  on  the  NHTSA  CPL. 

Scott  Ges  was  genoally  supportive  of 
the  proposed  revisions  to  the  Model 
Specifications.  USAT  stated  that  it 
would  fovor  the  use  of  dry  gaseous 
ethanol  calibrating  devices  when  "it  has 
been  adequately  demonstrated  that  diy- 
EtOH  [calibration  units]  give  results 
comparable  to  those  obt^ned  %dth 
conventional  wet  bath  simulator 
calibration  units." 

Neither  of  the  respondents 
speofically  commented  on  the  proposed 
revisions  to  simplify  the  Model 
Specifications.  As  stated  in  die  notice, 
these  proposed  revisions  did  "not 
represent  substantive  alterations  in  the 
procedures  followed  or  in  the  criteria 
used  to  determine  whether  devices  meet 
these  model  specifications."  The 
proposed  revisions  have  been  adopted 
without  change. 

Both  Scott  Gas  and  USAT  raised 
questions  in  their  comments  about  those 
aspects  of  the  Model  Specifications 
relating  to  the  proposckl  new  aitemate 
testing  procedure  for  evaluating  the 
accuracy  and  precision  of  dry  gas 
calibrathig  units.  The  comments 
addressed  a  number  of  key  issues, 
including  the  comparability  of  wet  bath 
and  dry  gas  calibrating  units  and  certain 
specific  conditions  affecting  dry  gas 
ralifarating  units.  The  issues  that  v/en 
contained  in  the  comments  are 
summarized  and  discussed  below. 

2.  Comparability  Between  Wet  Bath  and 
Dry  Gas  Calibrating  Units 

USAT  commented  that  "[Tlhe  use  of 
a  dry  gas  EtOH  standard  makes  no 
physical  sense  until  it  can  be    . 
demonstrated  that  the  presence  of  watnr 


vapor  in  the  breath  samples  analyzed 
has  no  effect  on  the  anal]rtical  outcome 
on  the  ethanol  concentration  of  the 
breath  samples  analyzed  by  the 
[evidential  Ineath  tester]." 

While  it  is  true  that  dry  gas  and 
human  breeth  differ  in  moisture 
content,  NHTSA  has  found  no  reason  to 
exclude  the  use  of  dry  gas  calibrating 
units  solely  on  this  basis.  If  a  calibrating 
unit  (either  wet  bath  or  dry  gas)  meets 
the  precision  and  accuracy  oiteria  of 
the  Model  Specifications,  the  calibrating 
unit  should  tw  considered  acceptriile  for 
general  use. 

Independent  research  has  confirmed 
the  comparability  of  dry  gas  and  wet 
bath  calibrating  units  and  the  accuracy 
of  dry  gas  calibrating  units.  Kurt  M. 
Dubowski  and  Natalie  A  Essaiy  studied 
the  performance  of  dry  gas  calibrating 
units  and  concluded  tiiat  "dry  gas 
va^tor-alcohol  control  [VAC]  samples 
conformed  to  establislMd  fixmal 
specifications  and  *  •  *  compared 
fisvoiably  with  simulator  effluents  for 
control  tests  of  breath  alcohol  analyzers 
which  are  capable  of  adjusting  VAC 
results  for  ambient  atmospheric 
pressure."  ■  Lance  D.  Silvemian,  et  al. 
reported  on  the  comparability  of  wet 
bath  and  dry  gas  calttirating  units.  These 
researchers  determined  that  there  was 
substantial  equivalence  betwreen  both 
t3rpes  of  calilnating  units.  Their  data 
"based  on  collection  of  ethanol  in  an 
impinger  and  titration  using  a  modified 
Caufomia  Department  of  Health  method 
*  *  *  confirm[ed]  the  alcc^l  content 
of  EBS  comprwsed  gases  standards  by 
an  absolute,  wet  chemical  method."  ^ 

3.  Should  the  Model  Specifications  Be 
Expanded  To  Address  Unique 
Conditions  Affecting  Dry  Gas 
Calibrating  Units? 

USAT  challenged  the  use  of  dry  gas 
calibrating  units  based  on  the  following 
foctors:  (a)  condensation  in  the  cylinder 
as  a  consequence  of  low  temperatures 
during  shipment;  (b)  the  need  to  make 
corrections  due  to  changes  in 
atmospheric  pressure;  and  (c)  the 
performance  of  dry  gas  calibrators  over 
a  range  of  temperatures  and 
concentrations. 

NHTSA  has  nmsidered  these 
comments  carefully  and  has  concluded 
that  dry  gas  calibrating  units  are  suitable 
for  evaluation  according  to  the  Model 


■  Dobowrici.  K.  and  NJi.  Enaiy  "Vapor-AIcobol 
Control  TMto  with  Conpraned  Ethanol-GM 
KOxtoiw:  SciHitific  Batii  and  Actual  PHfonnanca." 
louraal^  Analytical  Toxicology  (1996)20, 4S4. 

'SUvannan.  LJ}..  Vloo%.  K.  and  MiUar.  S. 
"CnnBnnatioa  of  Ethanol  CompfMaad-Gai  Standard 
Conoantratioaa  by  a  NIST^racaable,  afaaduta 
cfaamical  mathod  and  oampariaon  to  wot  faraath 
alcohol  aimutataf*."  Accaptad  for  Atblication  in  Iba 
founial  of  Analytical  Toxicotogy.  1997. 
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Spedficatiaii*  and  believes  that  the 
Model  Specifications  are  sufficient  to 
ensure  the  aocutacy  and  precision  of  dry 
gas  calibtating  units.  However,  in  light 
of  the  concerns  raised  by  USAT,  the 
agency  has  amended  the  procedures  for 
submUting  a  i»oduct  for  certification. 
When  a  muiufacturer  submits  a  product 
to  the  agency  for  testing,  it  now  must 
submit  also  a  set  of  the  instructions  that 
are  provided  to  end  users.  The 
instructions  must  sufficiently  describe 
the  procedures  to  be  followed  to  protect 
against  condensation  in  dry  gas 
cylinders  that  might  occur  as  a  result  of 
freexing  diiring  shipment  and  to  conect 
for  atmospheric  pressure. 

(a)  Condensation  in  Dry  Gas  Cylinders 
as  the  Reonilt  of  Freezing 

USAT  commented  that  dry  gas 
calibrating  units  were  previoiuly  shown 
to  have  a  "memoiy  eflsct  when 
transported  or  stored  at  temperatures 
somewhat  below  room  temperature." 
NHTSA  acknowledges  that  dry  gas 
calilsatOTS  could  fiteexe  during  shipment 
and  this  could  aSsct  test  results.  As  a 
result  of  Steering,  alcohol  could 
CTPdfltise  in  the  inside  surface  of  the 
cylinder.  If  this  wen  to  happen,  re- 
equilifantion  of  the  alcohol  with  the 
nitrogen  after  warming  to  room 
tempentun  could  take  a  long  time.  It  is 
possible  that  the  gas  in  such  cylinders 
might  be  uaed  benxe  re-equilibration 
occumd  with  the  result  that  samples 
would  be  obtained  at  incorrect 
concentrations. 

ManufKturen  of  dry  gas  calibrating 
units  recommend  that,  after  receiving 
the  dry  gas  cylinders,  usera  should 
warm  the  cylinders  to  room 
tempoature,  then  lay  them  down  on  a 
flat  surfsce  and  physically  roll  them 
beck  and  forth  for  a  period  often 
minutes  to  ensure  equilibration  of  the 
contents.  To  test  whether  this  procedure 
would  ensure  that  the  dry  gas 
calibrators  remained  accurate,  several 
cylinden  of  Lion  Laboratories  AlcoCal 
dry  gas  calibrators  were  placed  in  the 
fneaer  compertment  of  a  refrigerator 
overnight  at  a  temperature  of  -  IS'C. 
then  taken  out  of  the  freezer,  warmed  to 
room  temperature  and  rolled  on  a  table 
top  for  ten  minutes.  Data  was  collected 
confirming  that  tanks  that  were  rolled 
after  freezing  gave  accurate  results.^ 

As  described  in  the  section  on 
procedures  for  product  submission 
included  at  the  end  of  this  notice,  when 
manufocturers  submit  their  instnunents 
for  testing,  they  are  required  to  submit 


copies  of  the  instructions  they  provide 
to  end  users.  NHTSA  will  exainine  these 
instructions  to  ensure  that  they  provide 
sufficient  information  about  this 
procedure.  Products  submitted  without 
this  information  will  not  be  tested. 

(b)  The  Effect  of  Variable  Atmospheric 
Pnssiire  on  Dry  Gas  Calibratora 

USAT  commented  that  dry  gas 
calibrating  units  may  exhibit  a  pressure- 
dependent  concentration  e&ct  that  wet 
bath  calibrating  units  do  not  The 
packaging  of  a  dry  gas  calibrator 
compresses  a  large  volume  of  an 
alcohol-in-inert  gas  mixture  into  a  metal 
cylinder  of  only  about  one  (1)  liter.  The 
concentration  of  the  alcohol  in  the  gas 
is  given  by  the  Ideal  Gas  Law  *:  PV  = 
nRT.  where  P  is  the  pressure  of  the  gas, 
V  is  the  volume,  n  is  the  number  of 
moles  of  gas,  R  is  the  gas  constant,  and 
T  is  the  temperature  of  the  gas.  The 
concentration  of  the  gas  is  obtained  as 
a  function  of  pressure  and  temperature: 
Concentration  =  nA^  =  P/RT. 

When  a  calibration  check  is 
performed,  some  of  the  gas  in  the 
cylinder  is  released  by  operating  the 
release  valve.  The  volume  of  the 
released  gas  will  expand  and  its 
pressure  will  drop  until  prevailing 
atmospheric  pressure  is  reached.  The 
gas  is  prepared  so  that  the  desired 
concentration  is  obtained  at  normal 
atmospheric  pressxira.  760  millimeten 
of  mercury.  However,  atmospheric 
pressure  varies  sli^tly  bom  day  to  day 
and  can  change  suddenly  at  times.  The 
most  significant  effect  comes  from  high 
elevations,  where  prevailing 
atmospheric  pressure  is  significantly 
lower  than  760.  Atmospheric  pressure 
corrections  are  made  using  an  equation 
derived  from  the  Ideal  Gas  Law:  C  =  Creo 
X  P/760,  where  C  is  concentration  and 
P  is  the  prevailing  atmospheric 
pressure. 

In  order  for  any  calibrating  unit  to 
operate  properly  under  such 
atmospheric  pressures,  accurate 
pressure  correction  must  be  made.  The 
agency  has  tested  the  dry  gas  calibrating 
units  placed  on  the  CPL  in  this 
publication  u«ing  this  pressure 
correction  procedure  and  has 
determined  that  these  devices  meet  the 
Model  Specifications.  The  agency 
concludes  that  the  pressure  dependent 
concentration  effect  is  consistent  and 
well  established  and  that  pressure 
correction  procedures  suggested  by 
manufacturers  are  effective  and  produce 
acciuate  results. 


>FlorM.AitlHir, 
R«paft"U^ 


Oiy  Cm  Calibntiaii  UniU 
of  TruMportation  Volp* 
Nabonal  TmuipoiUlioa  Syttem*  Cantar,  CambridsB 
MA.  SeptaoilMr  1996. 


*  Fuiington  Omiak  k  Rofaart  Albarty,  "Phyiical 
ChHBiAty"  3id  Ed..  John  WUay  k  Som,  N«w  York. 
1966. 


As  described  in  the  section  on 
procedures  for  product  submission   . 
included  at  the  end  of  this  notice,  when 
manufiicturera  submit  their  instruments 
for  testing,  they  are  required  to  submit 
copies  of  the  iostructions  th^  provide 
to  end  usen.  While  manufacturera 
already  provide  information  on  pressure 
corrections  in  their  iiistructions  to  md 
users,  these  Model  Specifications  have 
been  amended  to  require  that  the 
instructioiis  include  information  about 
how  atmospheric  pressure  corrections 
should  be  made.  NHTSA  will  examine 
manu&cturere'  instructions  to  ensure 
that  they  provide  sufficient  information 
about  these  pressure  correction 
procedures.  Products  submitted  without 
this  information  will  not  be  tested. 
NHTSA  believes  that  these  procedures 
will  be  effective  when  used  by  properly 
quaUfied  breath  alcohol  technicians. 

(c)  The  Performance  of  Dry  Gas 
Calibrators  Over  Range  of  Temperatures 
and  Concentrations 

Throughout  its  written  comments. 
USAT  argues  that  dry  gas  standards 
should  not  be  accepted  because  they 
have  not  been  showm  to  be  comparable 
to  wet  bath  standards.  USAT  argues: 

Further  substantial  equivalenca  of  the  dry- 
EtOH  and  wet  simulators  must  be  shown 
over  the  range  of  environmental  temperatures 
and  pressures  likely  to  be  encountered 
during  noimal  field  usage  of  any  of  the 
devices  appearing  on  the  CPL  *  *  ■  [and] 
over  the  range  of  NHTSA  tested 
concentratioiu  *  *  *  throughout  the 
operating  Uiatime  of  the  dry  gas  (calibrating 
uniUl*  '  • 

Results  of  comparative  performance  of  dry- 
ETOH  (calibrating  unita]  versus  wet 
simulator  [calibr^ing  units]  need  to  be 
publicly  presented  in  scientific  foiums  and 
published  in  the  technical  literature  to 
establish  a  level  of  amfidence  that  dry  gas 
(calibratiiig  units]  jrield  substantially 
equivalent  results  to  those  obtained  for 
decades  firom  conventional  wet  simulate 
[calibrating  units]. 

USAT  commented  that  "Dry  gas  EtOH 
[calibrating  units]  must  be  required  to 
show  equivalent  performance  over  the 
entire  range  of  environmental 
conditions  used  to  test  wet  bath 
simulator  [calibrating  imits]."  The 
agency  tests  both  wet  beth  and  dry  gas 
calibrating  imits  according  to  the  Model 
Specifications.  The  agency  believes  that 
the  Model  Spedfications  require  testing 
over  an  appropriate  range  of 
temperatures  and  concentrations.  Dry 
gas  calibrating  units  are  required  to 
show  equivalent  performance  over  the 
entire  range  of  enviroiunental 
conditions  used  to  test  wet  bath 
calibrating  units. 
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4.  Aie  Dry  Gas  Calibrating  Uruts 
Sufficiently  Accurate? 

USAT  states  that  it  would  bvor  use  of 
diy  gas  calibratins  units  when  "it  has 
been  adequately  demonstrated  that  dry 
EtOH  (calibrating  units]  give  results 
comparable  to  those  obtained  %vith 
conventional  'wet  bath  simulator 
calibration  units'." 

The  same  Model  Specifications  used 
to  test  the  accuracy  and  precision  of  wet 
bath  calibrating  units  are  used  to  ensure 
the  quality  and  perfonnance  of  diy  gas 
calibrating  units.  All  units  are  tested 
over  the  same  range  of  temperatures  and 
concentrations.  AU  dry  gas  calibrating 
units  placed  on  the  CPL  in  this 
publication  conform  to  the  Model 
Specifications.  Any  unit  that  &ils  to 
meet  the  requirements  of  the  Model 
Specifications  would  not  be  included  on 
the  agency's  list  of  conforming  products. 

5.  Miscellaneous  Issues 
(a)  C^iality  Assurance  Plan 

Scott  Gas  recommended  that  the 
agency  reqidre  Quality  Assurance  Plans 
(QAPs)  for  calibrating  units.  QAPs  are 
used  to  provide  information  on  the 
correct  use,  propw  maintenance 
procedures  and  other  specific 
requirements  of  a  calibration  device. 
Scott  Gas  recommended  that  the  QAP 
address  issues  such  as  NIST  traceriiiUty. 
mechanisms  for  product  coding  and 
traceability.  list  of  proper  delivery 
equipment,  specifications  on  the 
containera  being  submitted  for  approval, 
shipping  and  storage  information, 
written  laboratory  certification  arid 
manufacturing  procedures,  IX)T 
specification  documentation  on 
containera,  a  specified  imcertainty  at  the 
95%  confidence  level  and  shelf  life 
results. 

NHTSA  strongly  endorses  the  need 
for  quality  control  in  manufacturing,  but 
believes  that  this  is  addressed 
appropriately  by  the  manufacturen  of 
these  instruments.  When  calibrating 
units  are  used  by  law  enforcement 
officials,  quality  control  measures  are 
also  taken  under  the  programs  of  each 
state.  In  transportation  workplace 
testing,  quali^  control  is  ultimately 
handled  by  the  existing  requirement  for 
QAPs  for  evidential  Ineath  testera  and 
alcohol  screening  devices  (Screenen) 
which  address  calibration  accuracy.  The 
evidential  breath  tester  QAPs  call  for 
calibration  checks  using  an  approved 
calibrating  unit.  If  an  evidential  breath 
tester  or  a  Screener  gives  an  incorrect 
reading  when  a  calibration  check  or  a 
calibration  is  conducted,  it  suggests  that 
there  is  an  error  in  the  system  consisting 
of  the  evidential  breath  tester  (or 
Screener),  the  breath  alcohol  technician. 


or  the  calibrating  unit  NHTSA  believes 
that  the  safeguards  already  in  place  in 
the  QAPs  for  evidential  breath  testen 
and  Screenera  make  it  uimecessary  to 
require  an  additional  QAP  specific  to 
the  calibrating  unit 

(b)  Stability  of  Dry  Gas  Calibraton  Over 
Their  Operating  Life 

USAT  commented  that  "Further 
substantial  equivalence  of  the  dry-EtOH 
and  wei  simulaton  must  be  sho¥vn  over 
the  range  of  NHTSA  tested 
concentrations  *  *  *  throughout  the 
operating  lifetime  of  the  dry  gas 
[calibrating  units]  *  *  *"  Scott  Gas  also 
commented  that  "presentation  of  gas 
manufacturer  stability  documentation  to 
NHTSA.  before  inclusion  on  the  GPL, 
plus  NHTSA  evaluation  of  ^ed  product 
should  be  done  in  order  to  assess  the 
"real  life"  performance  of  the  product" 

The  agency's  eiqierienoe  indicates 
that  dry  gas  calibrating  units  are 
normally  stable  even  after  yean  of 
storage.  In  addition,  NHTSA  has 
verified  that  National  Insdtute  of 
Standards  and  Technology  Refiarence 
Gas  Mixtures  used  to  evaluate  xiry  gu 
cylinden  remained  stable  to  within 
^.001  BrAC  for  a  one  year  period.  The 
agency  has  concluded  that 
manufecturen  will  not  be  required  to 
provide  stability  documentation. 

NHTSA  shall  certify  that  the  CPL 
does,  in  fact,  reflect  calibrating  units 
which  meet  the  performance  criteria  set 
forth  in  the  Model  Specifications. 
NHTSA  reserves  the  right  to  test  any 
unit  on  the  CPL  throu^out  its  useful 
life  to  ensure  that  the  unit  is  performing 
in  accordance  with  the  Model 
Specifications.  In  addition,  in  the 
section  on  procedures  for  a  product 
submission,  included  at  the  end  of  this 
notice,  NHTSA  requests  that  usen  of 
calibrating  units  provide  both 
acceptance  and  field  performance  data 
to  NHTSA's  Office  of  Traffic  Injury 
Control  Programs.  NHTSA  will  conduct 
a  special  investigation  if  information 
gatiiered  from  the  field  indicates  that  a 
device  on  the  CPL  is  not  performing  in 
accordance  writh  the  Model 
Specifications. 

After  the  recent  expansion  of  the  use 
of  dry  gas  calibraton.  one  mantifacturer 
found  that  the  concentration  of  some 
dry  gas  calibraton  had  changed  from  the 
stated  concentrations  after  weeks  or 
months  of  storage.  A  recall  of  all 
cylindera  in  use  was  ordered.  The 
problem  was  investigated  and,  alter 
extensive  testing  it  was  traced  to  defects 
in  certain  cyliiuien  and  was  corrected. 


(c)  National  Institute  of  Standards  and 
Technology  Reference  Gas  Mixtures 

In  the  Notice  published  on  December 
24. 1994,  NHTSA  proposed  to  revise  the 
Model  Specifications  to  permit  use  of 
National  Institute  of  Standards  and 
Technology  Reference  Gas  Mixtures 
(NISTRC^«s)  as  reference  samples  to 
evaluate  the  accuracy  of  dry  gas 
calibrating  imits  by  gas  chromatography. 

Use  of  tnese  dry  gas  standards  allows 
reliable  evaliutfon  of  dry  gas  calibratras 
by  the  gas  chromatograph  technique.  . 
USAT  conunented  that* 

it  is  nunorad  that  NISTRQtib  an 
manufectiMed  by  Scott  Specialtjr  Casoi/Scatt 
Medical  Products  Inc.  If  tnie.  the  lOITSA- 
propoaed  substitution  of  NISTRGMs  to 
teplaca  wet  bath  simulator  standaids  {or  tha 
tasting  of  any  Scott  Gas  gasaoos  standards 
amwmts  to  one  mannfartuwr  cartifyii^  itself 
■nd  claiming  tiie  blessing  of  bodi  NIST  and 
NHTSA. 

The  NISTRC^4s  obtained  by  die  Volpe 
center  were  manu&ctuved  by  Scott 
Specialty  Gaaea.  but  were  obtained  from 
and  analjfxed  independentiy  1^  the 
Department  of  Commerce  National 
In^tute  for  Standards  and  Technology 
(NIST).  NIST  attested  in  writing  to  the 
accuracy  of  each  individual  cylinder  of 
gas  which  was  obtained  by  the  Volpe 
Center. 

(d)  The  Comparability  of  Dry  Gas 
Calibratii^  Units  When  Used  With  a 
Variety  of  Evidential  Breath  Testing 
Devices 

USAT  commented  that  "dry  gas 
standards  are  likely  to  give  different 
results  when  used  on  [evidential  breath 
testen]  based  on  different 
technologies."  According  to  USAT. 
there  have  been  reports  that  dry  gas 
calibrating  units  do  not  yield  the  same 
results  for  certain  breath  testen  as  wet 
bath  calibrating  units.  USAT  asserts  that 
a  small  "ofEset"  in  test  ratult  reportedly 
occun  when  dry  gas  calibraton  are  used 
for  these  breath  testen  compared  with 
wet  calibraton  at  the  same 
concentration.  The  ofEset  for  foel  cell 
breath  testen  is  reported  to  be  -0.002 
BrAC  when  dry  caiibraton  are  used  to 
check  calibration  of  foel  cell  evidential 
breath  testen. 

Perfcwmance  requirements  contained 
in  NHTSA's  Model  Specifications  for 
evidential  l»eeth  testen  require  that 
these  instruments  be  accurate  to  ±0.005 
or  5%  of  test  BrAC,  whichever  is 
greater,  with  a  standard  deviation  not 
greater  than  0.004.  The  performance 
requirements  for  calibrating  units 
require  the  devices  to  be  accurate  to 
within  0.002  BrAC  of  the  test  BrAC  with 
relative  standard  deviation  of  2%.  Any 
ofEset  associated  with  a  particular 
calibrator  is  not  considered. 
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Agency  testing  indicates  that  dry  gas 
calibrating  units  can  be  used  with  iubra- 
red  and  fuel  cell  Ineath  testers.^  The 
agency  tested  four  fuel  cell  testers,  one 
fuel  cell/infra-red  combination  tester 
with  readout  from  the  fuel  cell  sensor, 
and  one  infra-red  tester  to  obtain  wet 
dry  comparison  data.  The  instruments 
tested  ware: 

Life  Lot.  Inc  PBA  3000  and  PBA  3000X  (FC) 
CML  Inc  IntoxUysBr  400  (FC) 
Intoxinwtan,  Inc.  AlcoS«iuor  IV  (FC) 
Nationd  Dnagar.  Inc.  Braathalyzer  7410-n 

(FC) 
Intoximetan.  Inc.  GC-IR  (FC/IR) 
CMI.  Inc.  Intoxilyzer  5000  (IR) 

Measurements  were  made  alternately 
using  first  a  sample  from  a  wet  bath 
caliluator,  then  a  sample  from  a  dry  gas 
calibrator.  Five  measurements  of  each 
type  of  sample  were  made  on  each  of 
the  testers.  The  wet  calibrator  solutions 
were  prepared  to  produce  the  same 
concentrations  as  the  corresponding  dry 
gas.  Wet  samples  were  produced  using 
RepCo  MarkMlng  simulators  (wet  bath 
calilnatiiu  units).  Dry  samples  were 
obtainednom  d^  gas  calibrating  units 
from  Scott  Specialty  Gases.  Inc.  (0.04 
BrAC)  and  Gateway  Airgas.  Inc  (0.04 
and  0.088  BrAC).  llie  concentration  of 
the  Scott  gas  was  voified  by 
Intoximeters,  kic  and  the  concentration 
of  the  gas  frtun  Gateway  Airgas  was 
verified  by  infra-red  spectriMcopy  at  the 
Volpe  center.  The  factory  calibrations  of 
the  breath  testras  were  not  adjusted.  The 
reliability  of  the  "true  value"  of  the  wet 
(v  dry  standards  can  be  taken  as  known 
values  to  within  about  ±0.001  BrAC 
Thus,  the  true  value  of  a  wet  sample  or 
a  dry  sample  at  0.040  BrAC  can  be 
expected  to  be  correct  to  within  about 
±0.001  BrAC 

The  difEerences  between  wet  bath  and 
dry  gas  calibrating  units  were  negligible 
when  the  comparisons  were  made  using 
infra-red  breath  testers.  These 
difEerences  were  around  0.002  BrAC  and 
are  not  noticeable  unless  comparisons 
are  made  carefully,  because  this  value  is 
near  the  acciiracy  limit  of  the  calibrating 
units. 

The  difiiarences  observed  when 
comparisons  were  made  using  fuel  cell 
type  breath  testers,  the  next  most  widely 
used  type  of  breath  tester,  were  more 
noticeable,  especially  at  high  alcohol 
levels.  The  ofbet  for  fuel  cell  breath 
testers  averaged  somewhat  less  than  4% 
of  the  nominal  BrAC  when  dry  gas 
calibrators  were  used  to  check 
calibration  of  fuel  cell  evidential  breath 
testers.  The  oSaets  foimd  for  the  breath 
testers  ranged  &t)m  -  0.0014  BrAC  to 


)  Flores.  Arthur.  "Dry  Gut  Calibrating  Uniu 
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0.0026  BrAC  when  compared  at  the  0.04 
BrAC  level,  and  from  -  0.0020  to  0.0052 
when  compared  at  the  0.088  level.  The 
standard  deviations  for  the  wet  and  dry 
data  were  in  the  fourth  decimal  place 
except  in  one  instance  when  a  value  of 
0.002  was  obtained,  which  was  still 
acceptable.  These  results  indicate  that 
the  o&ets  are  small  and  reproducible 
enough  that  reliable  corrections  can  be 
applied  to  ensure  accurate  test  results. 
The  offsets  observed  caimot  be  assumed 
to  arise  only  from  the  inherent 
differences  in  measurement  of  moist 
samples  compared  to  the  measurement 
of  dry  samples  since  there  are  also 
uncertainties  of  ±0.001  in  the  true 
concentration  of  wet  bath  or  dry  gas 
calibration  imit  vapors. 

Offsets  must  be  mdicated  by 
manufacturers  in  their  instructions  to 
end  users.  Manufacturers  are  required  to 
include  their  instructions  in  a 
submission  of  a  calibrating  unit  for 
testing.  The  agency  will  examine  the 
instructions  to  ensure  that  they  provide 
sufBcient  information  on  offsets 
necessary  for  certain  breath  testers. 
Products  submitted  without  this 
information  will  not  be  tested. 

Gas  Chromatograph  breath  testers 
depend  on  extensive  surface  interaction 
with  the  sample  being  analyzed,  and  the 
greatest  differences  between  dry  and 
wet  standards  are  seen  with  this  type  of 
breath  tester.  In  its  laboratory.  NHTSA 
has  found  that  the  effects  are  not  stable. 
They  vary  with  type  and  condition  of 
resolving  colimui  used.  Accordingly, 
NHTSA  believes  that  dry  gas  calitoating 
units  should  not  be  used  with  gas 
chromatograph  breath  testers  because 
the  results  are  too  variable.  The  agency 
will  include  a  footnote  on  the  CPL 
concerning  the  use  of  dry  gas  standards 
with  gas  chromatograph  evidential 
breath  testers,  indicating  that  the  agency 
does  not  recommend  the  use  of  dry  gas 
calibrating  units  with  gas 
chromatograph  evidential  breath  testers. 

B.  Prooednres  finr  a  Product  Snbmiaaion 

Testing  of  calibrating  units  submitted 
by  manufacturers  to  these  Model 
Specifications  will  continue  to  be 
conducted  by  the  IX)T  Volpe  National 
Transportation  Systems  Center 
(VNTSC).  Tests  will  continue  to  be 
conducted  semi-aimually  or  as 
necessary.  Manufacturers  wishing  to 
submit  ralibrating  units  for  testing  must 
apply  to  NHTSA  for  a  test  date  (Office 
of  Traffic  Injury  Control  Programs, 
NTS-11,  NHTSA.  400  Seventh  Street, 
S.W.,  Washington, DC.  20590). 
Normally,  at  least  30  days  will  be 
required  frtim  the  date  of  notification 
until  the  test  can  be  scheduled.  One 
vreA  prior  to  the  scheduled  initiation  of 


the  test  program,  the  manufacturer  will 
deliver  at  least  one  unit  of  the  device  to 
be  tested  to:  VNTSC,  DTS-75,  55 
Broadway,  Kendall  Square,  Cambridge 
MA  02142.  The  manufacturer  shall  be 
responsible  for  ensuring  that  the  unit  is 
operating  properly.  If  the  manufacturer 
wishes  to  submit  a  duplicate,  backup 
unit,  it  may  do  so. 

When  a  manufacturer  delivers  a 
device  to  be  tested,  it  shall  also  deliver 
to  VNTSC  specifications  and  drawings 
that  fully  describe  the  unit  and  the 
Operator's  Manual  and  Maintenance 
^nual  normally  supplied  with 
purchase  of  the  equipment.  Proprietary 
information  will  be  respected.  (See  49 
CFR  Part  512.  regarding  the  procedures 
by  which  NHTSA  will  consider  claims 
of  confidentiality.) 

The  manu&cturer  shall  also  deliver 
the  instructions  that  will  accompany  the 
device  when  it  is  sold.  The  instructions 
shall  include  information  about  the 
procedures  to  be  followed  to  protect 
against  possible  condensation  that 
might  occur  as  a  result  of  freezing 
during  shipment  and  to  correct  for 
atmospheric  pressure.  The  instructions 
shall  also  include  information  about  any 
offsets  that  may  apply  to  the  use  of  a 
particular  type  of  breath  tester.  NHTSA 
will  examine  these  instructions  to 
ensure  that  they  provide  sufficient 
information  about  these  matters. 
Products  submitted  without  this 
information  will  not  be  tested. 

The  manufacturer  wrill  have  the  right 
to  check  the  calibnting  unit  between 
arrival  in  Cambridge  and  the  start  of  the 
test,  and  to  ensure  that  the  calibrating 
unit  is  in  proper  woridng  condition  but 
will  have  no  access  to  it  during  the  tests. 
Any  malfunction  of  the  calibrating  unit 
which  results  in  failure  to  complete  any 
of  the  tests  satisfactorily  will  result  in  a 
finriing  that  it  does  not  conform  to  the 
Model  Specifications.  If  a  unit  fails  to 
conform,  it  may  be  resubmitted  for 
testing  after  appropriate  corrective 
action  has  been  taken. 

On  the  basis  of  these  results.  NHTSA 
will  publish  a  Conforming  Products  List 
(CPL)  identifying  the  calibrating  units 
that  conform  to  the  Model 
Specifications. 

Retesting  of  units  will  be  conducted 
when  necessary.  NHTSA  intends  to 
modify  and  improve  these  Model 
Specifications  as  new  data  and 
improved  test  procedures  become 
available.  (The  test  pnx^dures  may  be 
altered  in  specific  instances,  if 
necessary,  to  meet  the  unique  design 
features  of  a  calibrating  unit).  If  these 
Model  Specifications  are  modified, 
notification  will  be  provided  in  the 
Federal  Register.  If  NHTSA  determines 
that  retesting  to  the  modified 
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spedficatioiu  is  necessaiy.  a 
manufacturer  whose  equipment  is  listed 
on  the  CPL  will  be  notified  to  resubmit 
the  equipment  for  testing  to  die 
modified  specification  only. 

NHTSA  will  certify  that  the  CPL  does, 
in  fact,  reflect  calibrating  units  which 
meet  the  performance  criteria  set  forth 
in  the  Model  Specifications.  NHTSA 
reserves  the  ri^t  to  test  any  unit  on  the 
CPL  throughout  its  useful  life  to  ensiue 
that  the  unit  is  performing  in 
accordance  with  the  Model 
Specifications. 

If  at  any  time  a  nunufecturer  plans  to 
change  the  design  of  a  calibrating  unit 
ciuientiy  on  the  CPL.  the  manufacturer 
shall  submit  the  proposed  changes  to 
the  OfBce  of  TrafBc  Injury  Control 
Programs  for  review.  Based  on  this 
review.  NHTSA  will  decide  whether  the 
change  will  require  retesting  of  the  unit 
Normally,  such  retesting  wiU  be 
accomplished  the  next  time  testing  is 
performed.  Guidance  to  manufacturers 
on  considerations  governing  this 
decision  are  availwle  from  NHTSA's 
OTICP,  upon  request 

OTICP  will  be  die  point  of  contact  for 
information  about  acceptance  testing 
and  field  performance  of  equipment 
already  on  the  list.  When  it  is  available, 
NHTSA  requests  that  users  of 
calibrating  units  provide  both 
acceptance  and  field  performance  data 
to  OTICP.  Information  bom  users  will 
be  used  to:  (1)  help  NHTSA  determine 
whether  units  continue  to  p^orm 
according  to  the  NHTSA  Model 
Specifications  and  (2)  ensure  that  field 
use  does  not  indicate  excessive 
breakdown  or  maintenance  problems. 

If  information  gathered  indicates  that 
a  device  on  the  (7L  is  not  performing 
in  accordance  with  the  Model 
Specifications  or  demonstrates  problems 
involving  die  device.  NHTSA  will  direct 
VNTSC  to  conduct  a  special 
investigation.  This  investigation  may 
include  visits  to  users  and  additional 
tests  of  the  unit  obtained  from  the  open 
maricet.  If  the  investigation  indicates 
that  the  tinits  actually  sold  on  the 
market  are  not  meeting  the  Model 
Specifications,  then  the  manufacturer 
wtil  be  notified  that  the  unit  may  be 
removed  from  the  list  In  this  event  the 
manufacturer  shall  have  30  days  from 
the  date  of  notification  to  reply. 

Based  on  the  VNTSC  investigation 
and  any  data  provided  by  the 
manufacturer,  NHTSA  vrtii  decide 
whether  the  unit  should  remain  on  the 
list  Upon  resubmission,  the 
manufacturer  must  submit  a  statement 
describing  what  has  been  done  to 
overcome  the  problems  that  led  to  the 
dropping  of  the  unit  in  question  from 
the  list 


C.  Infra-red  Specliuscopy 

In  this  notice.  NHTSA  is  proposing  an 
alternate  procedure  which  uses  infra-red 
spectroscopy  for  the  evaluation  of  dry 
gas  units  (see  Appendix  A).  It  is 
proposed  as  an  amendment  to  the 
Model  Specifications  for  Calibrating 
Units  published  in  this  notice.  In  infra- 
red spectroscopy,  the  wet  bath  or  dry 
gas  sample  to  be  analyzed  is  passed  into 
a  chamber  through  which  infra-red 
radiation  is  transmitted.  The  wavelength 
of  the  transmitted  radiation  is  chosen  so 
that  some  of  it  is  absorbed  by  alcohol. 
According  to  the  Beer-Lambert  Law  of 
absorption  of  radfation.'  the  amount  of 
energy  absorbed  ^  the  sample  in  the 
chamber  is  proportional  to  the 
concentration  of  the  alcohol  in  the 
sample.  By  measuring  the  amount  of 
radiation  transmitted  when  the  sample 
chamber  is  empty  and  the  amount 
transmitted  when  the  sample  is  present, 
the  concentration  of  the  alcohol  in  the 
sample  can  be  determined. 

The  agency  believes  that  use  of  infra- 
red spectroscopy  wrill  offer  several 
important  advantages.  First,  the 
technique  can  be  lued  to  evaluate  both 
wet  bath  calibrating  units  and  dry  gas 
calibrating  units  because  surface 
interactions  do  not  effect  the  analysis. 
Second,  standards  used  in  the 
evaluations  can  be  prepared  at  the 
Volpe  Center,  eliminating  die  necessity 
of  obtaining  standards  from  an  outside 
source. 


Interested  persons  are  invited  to 
comment  on  the  proposed  alternate 
procedure  described  in  this  notice.  It  is 
requested,  but  not  required  diat  10 
copies  be  submitted.  Comments  must 
not  exceed  15  pages  in  length  (49  CFR 
553.221).  NecMsary  attachments  may  be 
appended  to  those  submissions  without 
r^rd  to  the  15  page  limit  This 
limitation  is  intended  to  encourage 
commentors  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address,  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  amendments 
to  the  Model  Specifications  may  be 
published  at  any  time  after  that  date, 
and  any  comments  received  after  the 
closing  date  and  too  late  for 
consideration  writh  r^ard  to  the  action 
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will  be  treated  as  suggestions  for  future 
revisions  to  the  Specifications.  NHTSA 
will  continue  to  file  relevant  material  in 
the  docket  after  the  closing  date  as  it 
becomes  available.  It  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  materiaL 

Those  persons  who  desire  to  be  ' 
notified  upon,  receipt  of  their  comments 
in  the  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upcm 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

E.  Confinniing  Produds  Usl 

The  Conforming  Products  List  (CPL). 
which  appears  as  Appendix  B  to  this 
notice,  li^  the  calibrating  units  that 
have  been  retested  to  date  at  the  lower 
BACs  (Le..  at  0.020. 0.040. 0.080.  and 
0.160)  and  found  to  conform  to  the 
Model  Specifications  reprinted  herein. 
The  CPL  also  lists  devices  that  have  not 
been  tested  at  these  lower  BAC  levels, 
but  which  were  listed  on  a  previous  CPL 
for  calibrating  units  (58  PR  26030)  on 
the  basis  that  they  were  tested  and 
found  to  conform  to  the  earlier  model 
specifications  when  tested  at  BAC  levels 
0.050. 0.100  and  0.150.  These  devices 
have  been  identified  with  an  astnisk. 

This  CPL  also  includes  five  new 
listings:  four  dry-gas  calibrating  units 
and  one  wet-bath  calibrating  unit  The 
dry  gas  units  include:  Model  EBS^m" 
Gaseous  Ethanol  Breath  Standard 
submitted  by  Scott  Specialty  Gases.  Inc. 
of  Plumsteadville,  PA;  the  Ethanol 
Breath  Alcohol  Standard  submitted  by 
Gatewqr  Airgas  (previously  known  as 
A.G.  Specialty  Gas  Company,  or 
Acetylene  Gas  Company)  of  St  Louis, 
MO:  the  AlcoCal  Breath  Alcohol 
Standard  submitted  by  Lion 
Laboratories,  pic  of  Cardiff,  Wales,  UK; 
and  Compressed  ethanol-in-nitiogen 
submitted  by  Liquid  Technology 
Corporation  of  Orlando,  FL.  All  of  the 
dry-gas  calibrating  units  were  tested 
using  the  alternate  procedure  that  uses 
the  NISTRGM.  The  new  wet-beth  unit  is 
Model  3402C  submitted  by  RepCo 
Marketing.  Inc.,  of  Raleigh,  NC. 

In  consideration  of  the  foregoing, 
NHTSA  amends  the  Model 
Specifications  for  Calibrating  Units,  as 
last  published  in  the  Federal  "■g***— ■ 
on  December  29, 1994  (59  FR  67377),  as 
set  forth  below.  NHTSA  proposes  to 
fiirthm  amend  these  Model 
Specifications,  as  set  forth  in  Appendix 
A. 
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Model  Specifications  for  Calibrating 
UnitB  for  Breath  Alcohol  Testers 

1.0    Puipoae  and  Scope 

These  specificatioiis  estf^alish 
perfonnance  criteria  and  methods  for 
testing  of  calibrating  units  which 
piovioe  known  concentrations  of 
ethanol  v^por  for  the  calibration  or 
calil»ation  diecks  of  breath  alcohol 
testers.  The  results  of  this  testing  are 
intended  for  use  in  the  conformance 
testing  for  the  maintenance  of  a 
Confonning  Products  List  for  calibrating 
units. 

2.0    Definitions 

2. 1    Conformance  testing.  Testing  to 
check  the  conformance  of  a  product 
¥vith  these  model  specifications  in 
advance  of  and  independent  of  any 
specific  procurement  action. 

2  J    C(au^atration  units.  Blood 
alcohol  concentration:  grams  alcohol 
per  100  milliliters  blood  or  grams 
alcohol  per  210  liters  of  breath  in 
acaudance  with  the  Uniform  Vehicle 
Code.  Section  ll-903(aM5).^  BcAC  is 
oftm  used  to  indicate  that  the 
measurement  is  a  breath  measurement, 
i.e.  gram  alcohol  per  210  liters  of  breath. 

2.9    Relative  Standard  Deviation 
(BSD).  Tha  ratio  of  the  standard 
devi^ion  (SD)  of  a  series  of 
measurements  to  the  mean  of  the  series 
e]q>ressed  as  a  percentage: 
RSDs(SD/Me«i)xl00  percent 

2.4    Standard  Deviation  (SD).  A 
conunon  indication  of  precision  in  the 
measurement  of  the  concentration  of  a 
succesaiim  of  N  vapor  samples. 
SI>={Sum  pCi-X.p/(N-l)}V^ 
when  X«sa  single  measurement  result; 
Xasthe  average  of  die  measurements; 
Nathe  number  of  measurements  made 
in  the  test 

2S    Systematic  Orar  (SB).  An 
indication  of  the  accuracy  of  the 
measurement  of  the  concentration  of  a 
succession  of  vapor  samples. 
SE>X«-test  BrAC 

2.8    Least  Squares  Fit  CalAration 
Curve.  A  line  fitted  to  a  number  of 
measurement  pairs,  one  the 
independent  ralue  (X)  and  the  other  the 
dependent  vakw  (Y).  over  a 
meesurement  range. 

The  fitted  line  is  of  die  form:  Y=a+bX. 
where  intercept.  »=¥.  -bX«,  and  slope, 
b=(SumXjY,  -  NX«Y„)/(SumXi2  -  nX«»). 

3.0    Tests  and  Requirements 

If  the  BrAC  of  the  CU  is  fixed,  perform 
the  tests  at  the  fixed  BrAC;  otherwise, 
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prepare  the  CU  for  testing  at  0.08  BrAC 
except  as  otherwise  reqiiired  in  Test  1 
below.  Each  of  the  tests  require  10 
measurements  to  three  decimal  places 
using  the  test  procedure  specified  in  3.1. 
The  CU  will  be  operated  according  to 
the  manufocturer's  instructions«.Unless 
otherwise  specified,  the  tests  wrill  be 
performed  in  the  absence  of  drafts  and 
at  prevailing  normal  laboratory 
temperatiue.  humidity,  and  barometric 
pressure.  Performance  requirements  are: 
-0.002  BrAC  ^  SE  ^  -«-  0.002  BrAC;  RSD 
^2% 

Teat  1.  Precision  and  Accuracy.  Test 
at  each  specified  BrAC. 
Test  2.]:  0.020  BrAC 
Test  1..2: 0.040  BrAC 
Test  1.3: 0.080  BrAC 
Test  1.4:0.160  BrAC 

Teat  2.  Ambient  Temperature.  Use  a 
temperature  chamber  controllable  to 
±2^1  Soak  the  CU  at  the  specified 
temperature  for  1  hour,  being  careful  to 
prevent  drafts  on  the  device,  then  test  at 
that  temperature. 
Test  2.1: 10  "C 
Test  2.2: 30  *€. 

Test  3.  Input  Poww.  If  the  CU  is 
powered  by  nominal  voltages  of  120 
volts  AC  or  12  volts  DC.  condition  the 
device  for  one  half  hour  at  the 
appropriate  input  voltage  specified 
below,  then  test  at  that  voltage.  Monitor 
the  input  power  with  a  voltmeter 
accurate  to  ±2%  full  scale  in  the  range 
used  and  re-adjust  the  voltage,  if 
necessary.  If  the  voltage  is  AC.  conduct 
tests  3.1  and  3.2.  If  the  voltage  is  DC, 
conduct  tests  3.3  and  3.4. 
Test  3. 1 ;  108  Volts/AC 
Test  3.2: 123  Volts/AC 
Test  3.5: 11  Volts/DC 
Test  3.4: 15  Volts/DC 

Test  4.  Electrical  Safety  Inspection. 
Examine  the  CU  for  protection  of  the 
operator  firom  electrical  shock.  Examine 
for  proper  use  of  input  power  fiises,  and 
ver^  that  there  are  no  exposed  male 
connectors  at  high  potentiBl.  Determine 
that  overheating  does  not  occur  during 
operation  and  that  undue  fire  hazards 
do  not  exist 

3.1    Test  Procedure  (Original,  Wet- 
bath) 

Equipment  and  Supplies:  Gas 
Quamatograph  cap^le  of  complete 
resolution  of  ethanol  in  test  samples, 
with  heated  gas  sampling  valve.  Water 
bath  thermostated  at  34*C  lO.l'H  Glass 
Reference  Sample  Bottles  (300  ml 
capacity  or  greater)  mth  Stopper  and 
Inlet  and  Outlet  Air  Hoses  [see  Figure 
1).  Hoses  should  be  about  1/r'  OD 
Teflon  tubing.  Reference  Ethanol 
Solutioru  prepared  using  class  A 


glassware  and  American  Chemical 
Society  reeguitgrade  ethanol  or  USP 
grade  ethanol.  The  purity  of  the  ethanol 
used  shall  be  compared  with  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Standard  Reference 
Material  for  ethanol.  Use  the  value  of 
Hargw,  at  a/.,  for  the  partition  ratio  for 
concentration  of  ethanol  in  head  space 
to  concentration  in  solution  at  34"C.  Ka/ 
w  s  0.000393  *  to  prepare  two  solutions 
which,  when  thermostated  at  34*C. 
produce  head  space  ethanol  vapor 
concentrations  that  bracket  the  test 
BrAC  by  no  more  than  ±20%.  Small  Air 
Pump  for  bubbling  air  through  refiarence 
solutions  (see  Figure  1). 

Step  1.  Prepare  the  Gas 
Chromatograph  for  measurement  of 
yapoic  samples.  Adjust  instrument 
temperatures,  gas  flows,  detector,  and 
recording  device  for  optimum  response 
for  ethanol.  Prepare  the  CU  for  xise 
according  to  manufacturer's 
instructions. 

Step  2.  Fill  two  refisrence  solution 
botties  to  Va  full  with  above  refierence 
solutions.  Insert  stopper  assemblies 
witii  bubble  line  and  alcohol  vapor  line 
in  place  and  put  botties  in  the  water 
bath  with  water  level  up  to  the  stopper. 
Connect  air  pump  to  bubble  line. 
Coimect  alcohol  vapor  line  to  gas 
chromatograph  sampling  valve  inlet 
fitting.  Allow  1  hour  for  temperature 
equilibrium  to  be  achieved. 

Step  3.  Turn  on  air  pump  which  has 
been  pre-set  to  pump  air  through  the 
reference  solution  botUe-gas 
chromatograph  sampling  assembly  at  a 
rate  just  sufficient  to  thorou|didy  flush 
the  system  in  10  seconds.  After  flushing 
is  complete,  allow  the  sample  to  rdax 
to  atmospheric  pressure,  then  inject  the 
reference  sample  onto  the  gas 
chromatograph  column.  In  this  ivay, 
obtain  5  chromatograms  of  one  of  the 
reference  solution  head  space  ethanol 
vapon. 

Step  4.  Thoroughly  flush  the  smnple 
loop  with  vapon  foun  the  CU  device, 
while  avoiding  over-pressurizing  of  the 
sampling  system.  To,  prevent 
condensation  of  alcohol,  warm  the 
transfiar  line  if  necessary.  Allow  the 
sample  to  relax  to  atmospheric  pressure, 
then  inject  the  sample  onto  the  column. 
In  this  way,  obtain  10  ethanol 
chromatograms  using  the  CU  device. 

Step  5.  Rroeat  step  3  using  the  second 
tefBtmcB  solution. 

Step  6.  Calculations.  Peak  height  to 
BrAC  conversion  factor.  For  each 
ethanol  peak  obtained  in  step  2  and  step 


•RN  Hatgw.  BB  RaiMy.  EG  BiidwraU.  MF  Kitcfaal. 
|.  Bktl.  OMin.  183. 197-213  (1950).  Additional  data 
fcom  Haigir  in  a  |xivala  communicatiOB  (aaa  49  PR 
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5,  calculate  a  convosion  &ctor  for 
ethanol  concentration  by  dividing  the 
equivalent  BrAC  of  the  vapor  sample  by 
the  peak  height  obtained  for  that 
sample.  From  the  ten  samples,  obtain 
the  mean  and  the  RSD  of  the  convnsitm 


foctors.  If  the  RSD  obtained  fiiUs  to  meet 
the  criteria  for  RSD  in  3.0,  perform 
necessary  trouUeshooting  and  repeat 
the  procedure  from  Step  1.  Use  tbs 
mean  of  the  conversion  factors  to 
calculate  the  BrAC  for  each  of  tiie  10 


ethanol  pedes  obtained  in  step  4. 
Calculate  the  mean,  the  RSD.  and  the 
S3rstematic  error  of  the  experimental 
BrACs. 


Fignre  l.  Wet  Bath 


Sample  Set-up.  Saaqrie  Unas  W  Teflon.  The  bnbble  Une  shaold 


of  die  sfrfnlion.  IIm  length  of  the  akxriioi  vapor  Una  frnm  the  headspace  Id  the  gas 

shooMbeniinimiaad. 


Air  Pump 


Reference 
i  olution 


Water  Bath  (34  deg  C 


Gas  Chromatograph 


MIIHB  COOC  <SIO  8S  C 

3.2    Test  Procedures  (for  dry  gas 
Calibrating  Units):  Alternate  Test 
Method  Using  National  Institute  of 
Standards  and  Technology  Reference 
Gas  Mixtures  (NISTRGMs)  in  Place  of 
Wet  Bath  Reference  Samples 

The  following  alternate  method  for 
the  evaluation  of  dry  gaseous  ethanol 
calilnation  devices  is  presented. 

Additional  required  material:  For  the 
alternate  method  for  evaluation  of  dry 
gaseous  ethanol  calibration  devices,  die 
following  will  be  required:  Four 
cylinders  of  National  Institute  of 
Standards  and  Technology  ethanol-in- 
inert  gas  Technical  Reference  Gas 
Mixtures  (NISTRC^is)  which  span  the 
BrAC  range  0.01  to  0.16. 

Ahanate  Procedure  for  evaluation  of 
diygaeeous  ethanol  calibration  devices. 
This  procedure  substitutes  the  use  of 
NISTRGMs  in  place  of  Uie  wet  bath 
refnence  samples  when  evaluating  dry 
gasCUs. 

Slap  Al.  Connect  one  of  the 
NISTRGM  cylinders  to  the  inlet  of  the 
gas  chromatograph  sampling  valve  and 


pass  rrierence  gas  through  the  sampling 
system  at  a  rate  just  sufficimt  to 
thoroughly  flush  the  system  in  about  10 
seconds.  Allow  the  sample  to  relax  to 
atmospheric  pressure,  then  inject  the 
sample  onto  the  column.  In  this  way. 
obtain  5  chromatograms  of  the  reference 
gas. 

Step  A2.  Repeat  Step  Al  for  each  of 
the  four  NISTRQ«4  reference  gss 
mixtures. 

Step  A3.  Cakulato  die  RSD  of  the 
concentration  divided  by  peak  height 
data  obtained  in  Step  Al  and  Step  A2. 
If  the  calculated  RSD  meets  the  criteria 
of  3.0.  calculate  the  slope  and  intercept 
of  the  least  squares  fit  calibration  line 
for  conversion  of  peak  height  to  BrAC 
Using  the  average  peak  height  of  eech 
NISTRGM  and  the  slope  and  intercept 
data,  calculate  the  concentration  of  each 
NISTRGM  If  the  resulting 
concentrations  are  within  the  stated 
accuracy  of  the  NISTRGM.  proceed  to 
Step  A4. 

Step  A4.  Connect  die  calibrating 
device  to  the  inlet  of  the  gas 
chromatograph  sampling  system  and 
allow  the  calibrating  deWce  gas  to  flow 


at  a  rate  fust  sufficient  to  thoroughly 
flush  the  sampling  system  in  about  10 
sectmds.  Allow  the  san^)le  to  relax  to 
atmospheric  pressure,  then  inject  the 
sample  onto  the  column.  In  this  way, 
obtain  10  chromatogrsms  of  the 
.  calibrating  device  gas. 

Step  A5.  Calculations.  Using  the  peak 
height  data  obtained  in  Step  A4  and 
intercept  and  slope  data  obtained  in 
Step  A3,  calculate  the  BrAC  for  each  of 
the  10  peak  heights.  Calculate  the  mean. 
RSD,  and  systematic  error  of  the 
calculated  BrACs. 


Aathority:  23  U.S.C  402;  delations  of 
■utliority  at  49  CFR  1.50  and  501. 

Issued:  Augiut  7. 1997. 
JsMi  HadluMl. 

Aatodate  Administrator  for  Traffic  Safety 
nvgnmu. 

Appendix  A-^rapoasd  Altai'uate 
Procedure  Using  Infra-Bad 

Specli  uacopy 

This  appendix  presents  an  alternate 
procedure  using  infra-red  spectroscopy 
that  is  suitable  for  evaluating  vapor 
samples  from  either  wet-bath  CUs,  or 
from  dry-gas  CUs. 
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3.3    Piopo«ed  Test  Pioceduies  (far 
diy  gM  or  wet  bath  califantiiig  units). 

3.3.1  Genend.  GeneraL  The  method 
uses  the  Besr-Lambert  Law  of 
absorption  of  radiant  energy  by  fluids 

I  =  I„Xe-*« 

Where: 

lo  is  the  energy  entering  the  sample 

diamber  (rfa  spectrophotmneter 

containing  the  sample  to  be 

analjfxed. 
I  is  the  energy  transmitted  from  the 

sample  chamber, 
a  is  the  absorptivity  of  the  samnle. 
b  is  the  radiation  path  length  of  the 

sample  chamber, 
c  is  the  ctHicentration  of  the  sample  in 

the  sample  chambn. 
A  convenient  form  of  the  Beer- 
Lambert  law  is 
Ln(Io/I)-abc 

where  the  term  (LnOo/D.  the  logarithm 
of  the  ratio  of  incident  to  transmitted 
energy,  is  called  the  absorbance  of  the 
sample.  In  the  procedure  described 
below,  the  terms  a  and  b  are  treated  as 
a  single  quantity,  ab,  and  the  term  c  is 
BrAC 

3.3.2  Test  Procedure. 
Equipmmt  and  Supplies.  Infm-nd 

Spectrophotometer  Yfi^  sample 
chamber  that  can  be  heated  to  above  40" 
C  A  non-disposive  instrument  vrith 
appropriate  band  pass  filters  and 
configured  to  measure  breath  alcohol 
samples,  such  as  sn  infra-red  evidential 
breath  tester  listed  on  the  NHTSA 
Comforting  Products  List  for  evidential 
breetb  testers  may  be  used.  The  detector 
voltage  of  the  inurnment  must  be 
accessible  for  meesurement.  The 
sampling  hoses  of  the  device  may  be 
altered  for  more  convenient  processing 
of  test  samples.  Wbter  bath  themostated 
at  34*C  iO.l^  Glass  Reference  Sample 
Batttee  (300  ml  capacity  or  greater)  and 
Stoppers  with  Bubble  and  Alcohol 
Vapm  lines  (see  Figure  2).  Reference 
Ethanol  SiAitions  prepared  using  Qass 


A  glassware  and  American  fhwininal 
Society  reegentgrade  ethanol  or  USP 
grade  ethanoL  Ine  purity  of  the  ethanol 
used  shall  be  compared  with  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Standard  Refsrence 
Material  for  ethanol.  Use  the  value  of 
Harger.  et  al.,  for  the  partttion  ratio  for 
CtHicentration  of  ethanol  in  head  space 
to  concmtiation  in  solution  at  34*  C, 
Kv»  -  0.000393^  to  prepare  two  aqueous 
alcohol  solutions  which  bracket  the  test 
BrAC  by  no  more  than  ±20%.  A  cylinder 
of  inert  Fhtshing  Gas.  which  is  optically 
deer  in  the  absorption  regfon  used  for 
measurement  Tliis  gas  vtill  be  used  to 
flush  the  sample  chiunber  of  the 
spectrophotometer  and  to  deliver 
reference  headspace  vapors  and  wet 
bath  sample  vapors  into  the  sample 
chamber.  Pressure  reg^lating  vtdve  vrith 
teflon  delivery  hose  for  contiollkig  flow 
and  delivery  of  flushing  gas. 

StepBl.  Prepare  the  spectrometer  for 
measurement  of  va{>or  samples.  Prepare 
the  CU  for  use  according  to 
manufocturer's  instructions. 

Step  B2.  Fill  a  reference  sample  bottie 
to  V*  full  with  water  and  two  reference 
sample  bottles  to  Vi  full  with  the  above 
refnence  solutions.  Insert  stopper 
assemblies  ensuring  that  the  end  of  the 
bubble  line  reaches  to  at  least  4  inches 
below  the  surfece  of  the  solution,  then 
place  the  botties  in  the  water  bath  with 
water  level  up  to  the  stopper.  Allow  1 
hour  for  temperature  equilibrium  to  be 
achieved. 

Step  B3.  Connect  the  bubble  line  of 
the  sample  bottie  containing  water  only 
to  the  flushing  gas  valve  and  the  vapor 
line  to  the  spectrophotometer  inlet  and 
flush  the  sample  chamber  with  water 
vapor  and  obtain  the  detector  voltage 
reading.  Then  flush  the  detector 
chamber  with  flushing  gas  only  and 
obtain  the  detector  reading.  Repeat  2- 
times  to  obtain  3  sets  of  reedings.  If  the 
CU  being  evaluated  is  a  wet  beth  device, 
skip  this  step  and  proceed  to  Step  4. 


Step  B4.  In  the  manner  of  Step  3. 
obtain  5  sets  of  detectK  readings  using 
one  of  the  reference  alcohol  solution 
botties. 

Step  B5.  In  the  manner  of  Step  3. 
obtain  10  sets  of  detector  readiiigs  from 
the  CU  being  equated.  If  the  CU  is  a 
wet  bath  device,  use  the  flushing  gas  fill 
the  sample  chamber,  operating  tibe 
device  according  to  manu&cturer's 
instructions.  If  tibe  CU  device  is  a  dry 
gas  device,  fill  the  sample  chamber 
according  to  manufacturer's 
instructions. 

Step  B6.  Repeat  Step  5  using  the  other 
refwnice  alcohol  solution  bottie. 

Step  fi7.  Repeat  Step  3. 

Step  B8.  Calculations.  Few  each 
measurement  pair.  lo  is  the  detector 
voltage  obtained  for  the  flushing  gas 
alone  in  the  sample  chamber  arid  I  is  the 
voltage  obtained  frv  the  flushing  gas 
Mrith  referonce  sample  or  test  sample  in 
the  sample  chambra  corrected  for  water 
vapor  absorption,  i.e.;  the  detector 
voltage  obtained  for  headspace  reference 
samples  at  0.000  BrAC.  Use  the  average 
of  6  voltage  readings  obtained  for  the 
water  semples  for  die  correction  for 
water  vapor  absorption  (I=lMinpie  -  Lmtr). 
In  the  case  of  vret  bath  device  samples, 
there  is  no  correction  for  water  vapor 
abscvption.  If  the  detector  is  biased,  I 
will  be  the  difiisrence  between  the  bias 
voltage  and  die  above  voltage. 

Calulate  the  absorbance  of  eech  of  the 
10  reference  samples.  Divide  each 
absorbance  by  the  corresponding  BrAC 
of  the  sample.  Obtain  the  mean  (which 
is  the  factor  ab),  SD,  and  RSD  for  the  10 
ratios.  If  die  RSD  is  more  than  2%, 
trouble  shoot  the  procedure  and  repeat 

Calculate  the  absorbance  for  each  of 
the  10  CU  test  samples.  Divide  each  by 
the  ab  factor  to  obtain  the  BrAC  for  each 
of  the  10  CU  samples.  Obtain  the  mean. 
SD,  RSD,  and  SE. 

wumt  oooc:  4tt»-as^ 
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FIgan  2.  Eqaipmeiit  saC-iqi.  BnbUe  and  •mmfSm  Hum  W  taOoii.  ■»<«t».ii~.i  leagO.  Dndi  of  bubUe  Une  i^o  i 
nhilion  at  least  4^  The  akolial  Taiwr  Uaa  from  dw  haedspMX  to  tils  IR  spacropliotoiaBter  sh^ 


ProdnclsLJst 


rCalihralii^UiiilifiBr 
Tastend 
Ueiq.! 

1.  C3^.  Inc.,  Owensboro,  KY: 

•  Toxitastn 

2.  Federal  Signal  Corporation,  C3^  Inc., 

Mintum.CX3: 

•  Toxitest  Model  ABS120* 

3.  Gateway  Aiigas,  Inc.  (Formmly 

known  as  AG  Spedidty  Gas.  and 
Acetylene  Gas  Company),  St  Louis. 
MO. 

•  Ethanol  Breath  Alcohol  Standard  (a 
dry  gas  standard). 

4.  Gutfa  Laboratories.  Inc..  Hanisburg, 

PA: 

•  Model  34C  Simulator  2 

•  Model  3412 

•  Model  10-4 

•  Model  1214 

5.  Intoximeters.  Inc..  St  Louis.  MO: 

•  Alco  Breath  Alcohol  Standard*  (a 
dry  gss  standard) 

6.  Lion  Laboratories,  pic.  Cardiff.  Wales. 

UK  (a  subsidiary  of  CMI.  Inc.) 

•  AlcnCal  Gas  Standard  (a  dry  gas 
standard). 

7.  Liquid  Technology  Corporation. 

Orlando.  PL 
^  Alcohol-in-Nitrogen  Calibrating 
Unit  (a  dry-gas  standard). 

8.  Uickey  Laboratories.  Inc..  San 

Bernadino,  CA: 


>  Inte-iwl  (Dt)  and  fbai  call  bnalh  iMtan  may  ba 
caUfamad  wilfc  aithar  wal-balfa  or  drjriBH  CUr 
Howavar.  it  is  inadviad>la  to  uaa  diy  gM  CUc  whan 
caUtmUng  gaa  duoaialagmph  EBTr 

*Savara]  variatiana  of  tha  Modal  34C  Simulatw 
liava  alao  baw  aobnittad  to  NHTSA  for  avaliiadon 
and  naal  thaaa  Modal  Spadficatiaiia.  Thajr  ara: 
Modal  34C  Cal  IX^:  Modal  34-C-nbf:  and  34C- 
NPAS. 


•  Simulator* 

9.  National  Dialer,  hoc.,  Durai^,  CO. 

•  Maikn-A 

10.  PLD  of  Florida,  Inc.,  Rockledge,  FL: 

•  BASOO 

11.  Protection  Devices.  Inc.  U.S. 

Alcohol  Testing.  Inc..  Rancho 
Cucamonga,  CA: 

•  LS34  Model  6100* 

12.  Repco  Marketing,  bic.  Raliegh.  NC: 

•  AS-1 

•  Model  3402C 

13.  Scott  Specialty  Gases.  Inc.,^ 

Plumsteadville,  PA 

•  Model  EBS"™  Gaseous  Ethanol 
Breath  Standard  (a  dry-gu 
standard). 

14.  Smith  ft  Wesson  Electronic  Co., 

Springfield,  MA: 

•  Marie  D-A  Simulator* 

15.  Systnns  Innovadon,  Inc.,  Hallsteaed, 

PA 

•  True-Test  MD  901* 

16.  U.S.  Alcohol  Testing,  Rancho 
Cucamonga,  CA: 

•  Alco-Simulator  2000* 

•  Alco— Simulator  61000 

•  Instruments  mariced  with  an 
asterisk  (*)  meet  the  Model 
Specifications  in  49  FR  48864 
(December  14, 1984),  Le.  instruments 
tested  at  0.050, 0.100,  and  0.150). 
Instruments  not  mariced  writh  an  asterisk 
meet  the  model  specifications  detaUed 
in  this  notice,  and  wera  tsetad  at  0.020, 
0.040, 0.080.  and  0.160  BrAC. 

(FR  Doc.  97-41331  Filed  8-12-«7: 8:45  am] 
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isiNice  or  neoe^N  01  PMRMMl 
DoeWon  TInA  NoneonlonRing 
1997  Ifawiilii  ZX400 


1997- 


Ara 


r:  National  Highway  Traffic 
Safisty  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1987-1997 
Kawasaki  ZX400  motorcycles  sn 
eligible  for  importation. 


r:  This  dociunent  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  fat  a  decision  that  1987-1997 
Kawasaki  ZX400  motorcycles  diat  were 
not  originally  manufactured  to  co^^lly 
writh  all  applicable  Federal  motor 
vehicle  s^sty  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  Importation  into  and 
sale  in  the  United  States  and  that  wera 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petitfon  is  September  12, 1997. 
A00IIE88CS:  Comments  should  refer  to 
the  docket  number  and  notice  numbw. 
and  be  sulmitted  to:  Docket  Section, 
Room  5109,  National  Hi^way  Traffic 
Safiety  Administration,  400  Seventh  St. 
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SW.  Washington.  DC  20590.  [Docket 
houis  are  from  9:30  am  to  4  pm] 
TOR  njRTNER  ■roniuTioH  contact: 
Geoige  Entwistle,  0£Bce  of  Vehicle 
SafiBty  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMEKTARY  MTOMiATION: 

Backgrauid 

Under  49  U.S.C  §  30141(a)(lXA),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refiised  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufKtuied  for  importation 
into  auod  sale  in  the  United  States, 
csrtifisd  under  49  U.S.C.  §  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vriiide  to  be  compared,  and  is 
capable  of  being  readily  altoed  to 
confonnto  all  applicable  Federal  motor 
vehicle  safiaty  standards. 

Petidons  for  eligibility  decisions  may 
be  submitted  by  .either  manufiKiturers  or 
importars  ndio  bvn  registered  widi 
NHTSA  pursuant  to  49  CFR  Part  592 
specified  in  49  CFR  593.7.  NHTSA 
pid>lishes  notice  in  the  Federal 
of  eech  petition  that  it  receives,  and 
affords  interssted  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  tliat  it  has 
received,  whether  the  vehicle  is  eligible 
fat  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


As 


Mslar. 
Champ 


ipagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1987-1997  Kawasaki  ZX400 
motorcycles  are  eligible  for  importation 
into  the  United  States.  The  vehicles 
which  Champagne  believes  are 
substantially  similar  are  1987-1997 
Kawasaki  2(600  motorcycles  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safaty  standards. 

The  petitioner  claims  that  it  carefolly 
compared  non-U.S.  certified  1987-1997 
Kawasaki  ZX400  motorcycles  to  their 
U.S.  certified  counterparts,  and  found 
the  vehicles  to  be  sutwtantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1987-1997  Kawrasaki  ZX400 
motorcycles,  as  originally 


manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1987-1997  Kawasaki 
2X400  motorcycles  are  identical  to  their 
U.S.  certified  counterparts  with  respect 
to  compliance  with  Standard  Nos.  106 
Bralce  Hoses.  Ill  Heaiview Minois,  116 
Brake  Fluid.  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Can, 
and  122  Motorcycle  Brake  Systems. 

Petitioner  also  contends  that  the 
vehicles  ate  capable  of  being  readily 
altered  to  meet  the  foUownng  standards, 
in  the  manner  indicated:         ^ 

Standard  No.  108  Lamps,  Relflectrve 
Devices  and  Associated  Equipment: 
installation  of  U.S.-model  headlamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installatfon  of  a  tire  information 
placard. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  installation  of  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour. 

The  petitioner  also  states  that  vehicle 
identification  number  plates  meeting 
the  requirements  of  49  CFR  Part  565 
will  be  afBxed  to  non-U.S.  certified 
1987-1997  Kawasaki  ZX400 
motorcycles. 

Comments  should  refar  to  the  docket 
ntmiber  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  %viU  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AuthOTity:  49  U.S.C.  30141(a)(1)(A)  and 
(bMl):  49  CFR  593.8;  delegations  of  authority 
St  49  CFR  1.50  and  501.8. 

Issued  on:  August  7. 1997. 
MarUynae  Jacolw, 

Duvctor,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  97-21334  Filed  8-12-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Durwwi  of  Alcohol,  Tobacco  and 
Hraarms 

Propoood  CoMocMon;  Conwntrt 


action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agenciBS  to  take  this 
opportunity  to  comment  on  proposed 
and/OT  continuing  information 
GollactioaB,  as  required  by  the 
PapecworiL  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
Currently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Application 
for  License  Under  18  U.S.C.  Chapter  44, 
Fireerms. 

DATES:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  assured  of  consideration. 


I:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8930. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Nicholas  Colucci, 
Firearms  and  Explosives  Operations 
Branch,  650  Mauachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8310. 

SUPPLEMBITARY  MFOnMAnON: 

Title:  Arolication  for  License  Under 
18  U.S.C.  Oupter  44,  Firearms. 

OMB  Number:  1512-0042. 

Form  Number:  ATF  F  7  (5310.12). 

Ahfftroct:  This  form  is  used  by  the 
public  when  applying  for  a  Federal 
firearms  license  as  a  dealer,  importer,  or 
manufacturer.  The  information 
requested  on  the  form  esteblishes 
eligibility  for  the  license.  There  is  no 
record  retention  requirement  associated 
with  this  form  due  to  fact  that  there  is 
no  regulatory  requirement  to  maintain 
records. 

Current  Actions:  Revisions  have  been 
made  to  the  form  as  a  result  of  new  laws 
and  regulations.  A  third  line  is  added  to 
item  7.  for  the  applicant  to  list  a  24-hour 
emergency  telephone  number,  if 
different  from  either  of  the  first  two 
nimibers  listed.  This  revision  is  made  to 
better  implement  a  provision  of  the 
Violent  C^ime  Control  and  Law 
Enforcement  Act  of  1994  that  requires 


UMI 
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licensees  to  respond  to  ATF  fireanns 
trace  requests  within  24  hours.  The 
colunm  for  license  renewal  fees  in  item 
10c.  has  been  eliminated.  ATF  F  7  is  no 
longer  used  for  the  renewal  of  licenses. 
Therefore,  the  identification  of  license 
renewal  fees  is  not  a  relevant  function 
of  this  form.  A  revision  to  the  form 
includes  the  addition  to  item  14.  of 
"military"  as  a  category  of  licensed 
premises.  This  information  will  aid  ATF 
in  determining  the  applicant's 
compliance  with  the  requirement  for 
suitable  premises  from  which  business 
may  be  conducted.  Question  22F.  has 
becm  added  as  a  result  of  the  Violent 
Crime  Ckintrol  and  Law  Enforcement 
Act  of  1994.  This  statute  amended  the 
Gun  Control  Act  to  make  it  unlawful  for 
any  person  sulqect  to  a  court  order 
restraining  them  from  hnra««ing, 
stalking,  or  threatening  an  intimate 
partner  or  child  of  such  partner  to  ship, 
transport,  possess,  or  receive  fireanns. 
Question  23E.  has  been  added  as  a 
result  of  the  Omnibus  Consolidated 
Appropriations  Act  of  1997.  which 
amen(tod  the  Gun  Control  Act  This 
amendment  made  it  unlawful  for  any 
person  convicted  of  a  misdemeanor 
crime  of  domestic  violence  to  ship, 
transport,  possess,  or  receive  firearms  or 
ammunition  in  or  affecting  interstate 
cominerce.  There  have  bean  format 
changes  to  the  form  so  the  form  will  be 
more  understandable  to  the  applicant 

Type  of  Review:  Extension  with 
chfliiges. 

Abated  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents: 
104XX). 

Estimated  Time  Per  Respondent:  1 
hour  and  15  minutes. 

Estimated  Total  Annual  Burden 
Hmus:  12.500. 

Koqnaat  For  Comments 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ir^rmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

Ottsd:  August  8, 1997. 
JohBW.M^aw, 
Director. 

[FR  Doc  97-21529  Filed  8-12-97;  8:45  am] 
SajUNQ  CODE  4SI»^-r 

DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrttt  Supervision 

Prepoeed  Agency  MomMNibn 
Collection  ActivHIee 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
concerning  the  Thrift  Financial  Report 
DATES:  Written  comments  should  be 
received  on  or  before  October  14, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy. 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552. 
Attention  1550-0023.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street.  NW.  From  9:00  a.m.  to 
5:00  p.m.  on  business  days;  they  may  be 
sent  by  fecsindle  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.infbOots.treas.gov.  Comments 
sent  by  fecsimile  transmission  that  are 
over  25  pages  in  length  should  be  sent 
to  FAX  Number  (202)  906-6956.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  from 
9:00  a.m.  imtil  4:00  p.m.  on  business 
days. 

RM  FUR1NER  SIDnMATIOH  CONTACT: 
Trudy  Reeves,  Financial  Reporting 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW..  Washington.  DC 
20552.  (202)  906-7317.  Additional 
information  is  also  available  by 
requesting  Dociunent  Number  80053  on 
OTS's  Publifiuc  line  at  (202)  906-5660  or 
by  calling  (202)  906-6078. 


ThJe:  Thrift  Financial  Report 

OMB  Number  1550-0023. 

Fonn  Numbers:  OTS  1313.  OTS  1568. 

Abstract:  The  information  collections 
described  herein  will  apply  to  all 
savings  associations.  The  collections  are 
necessary  to  monitor  and  supervise  the 
thrift  industry. 

Qiirant  Actions:  After  reviewing  its 
currant  supervisory  and  examination 
needs,  the  OTS  is  proposing  to  make 
certain  changes  to  the  Thrift  Financial 
Report  (TFR)  effective  with  the  March 
31. 1998  report  The  OTS  has  limited 
the  proposed  chaises  for  1998  to 
minimize  the  burden  to  the  savings  and 
loan  industry.  Overall,  the  changes  will 
reduce  the  estimated  burden  associated 
Mdth  the  TFR.  A  description  of  the 
proposed  changes  follows: 

•  Add  a  question  in  Sdiedule  SQ  as 
follows: 

Does  the  reporting  association  have  a 
Subchapter  S  election  in  efiisct  for 
federal  income  tax  purposes  for  the 
current  tax  year? 

This  data  item  will  provide  a  means 
of  identifying  associations  electing 
Subchapter  S  status.  Because  this  is  a 
yes/no  question  and  it  is  anticipated 
that  it  will  be  answered  "yes"  1^  less 
than  20%  of  the  industry,  it  is  not 
projected  to  add  any  additional  burden 
to  the  industry. 

•  Modify  Schedule  CCR 

The  revisions  will  reduce  OCR  by 
approximately  14  date  items  and  add  4 
additional  date  items  which  will  be 
automatically  generated  by  the 
electronic  filing  software  provided  to  all 
associations  by  the  OTS.  The  deleted 
section  is  the  worksheet  calculation  of 
the  tangible  capital  requirement 

The  tour  Prompt  Corrective  Action 
(PCA)  ratios  will  be  added  at  the  end  of 
the  form.  These  will  be  generated  by  the 
electronic  filing  software  and  therefore 
have  no  biirden  associated  with  them. 
They  will  provide  instant  fieed-back  to 
associations  as  they  complete  the  form 
and  wrould  be  regenerated  whenever  an 
amendment  to  OCR  is  filed.  This 
addition  would  elimiiute  the  need  for 
nmning  a  separate  program  to  calculate 
these  ratios  each  time  amendments  are 
filed. 

•  Year  2000  Change 

SQ170  and  all  date  fields  in  the 
electronic  filing  software  will  be 
expanded  to  accommodate  four  digits  in 
the  year  field. 

7>pe  of  Review:  Revision. 

Affected  Public:  Business  or  For 
Profit 

Estimated  Number  of  Respondents 
and  Recordkeepers:  1271. 

Estimated  Tune  Per  Respondent:  33 
houn  average. 
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Estimated  Total  Annual  Burdan 
Hours:  167,772  hours. 

Bequett  for  Coaunents:  Conunents 
submitted  in  response  to  this  notice  will 
be  summariaed  and/or  included  in  the 
request  far  OMB  approval  All 
coaunents  will  become  a  matter  of 

!>ubUc  rsoord.  Qmunents  are  invited  on: 
a)  Whether  the  collection  of 
infinmation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency.  iw^'Mtii^  whether  the 
infonnation  sha^have  practical  utility; . 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality;  (d)  wrays  to  minimise  the 
burden  of  the  collection  of  information 
on  raspondents,  including  the  use  of 
automated  collection  techniques  or 
other  fonns  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  snvioes 
to  provide  information. 

DiMd:  AlVSt  7. 1997. 
CatkHtesClLTMl. 
Dinetor.RacotdMUanagamtatand 
tnfomtatkmPolkj. 
(FR  Doc.  97-21339  Filsd  8-U-e7;  8:45  am] 


W«dnmday 
August  13,  1997 
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DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Mtrtolifig  8«rvio« 

7  CFR  Pwts  29. 31. 32. 36. 52. 53, 54. 
and  58 

[DoeM  Numbar  FV-S6-303] 

Rwnoval  Of  U.&  Qrade  Slandwtto  and 
OtfMT  8olo6lod  RoQuialiOfis 

AOBCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  conunents. 


v.  This  document  amends  an 
interim  final  rule  that  removed  cotain 
voluntary  U.S.  grade  standards  and 
other  selected  regulations  covering  a 
number  of  agricultural  commodities 
from  the  Code  of  Federal  Regulations 
(CFR).  This  rule  will  remove  standards 
that  had  been  retained  pending 
completi(Hi  of  rulemaking  at  the  time 
the  interim  final  rule  was  published, 
reinstate  the  U.S.  standards  for 
Wisconsin  Cigar-Binder  Tobacco,  and 
regulations  related  to  the  purchase  of 
samples  of  wool  and  of  inah<iir  grades. 
Lastly,  this  rule  will  add  a  new  part 
tided  "Procedures  by  Which  the 
Agriciiltural  Marketing  Service 
Develops,  Revises,  Suspends,  or 
Terminates  Voluntary  Official  Grade 
Standards."  These  procedures  reflect 
the  steps  that  were  discussed  in  the 
original  interim  rule  concerning  the 
procedures  that  AMS  will  follow  when 
developing,  revising,  suspmiding,  or 
terminating  voluntary  U.S.  grade 
standards.  This  action  is  part  of  the 
National  Performance  Review  Program 
to  eliminate  uimecessary  regulations 
and  improve  those  that  remain  in  force. 
DATES:  Efiective  date:  August  13, 1997. 
Conunents  must  Se  received  by  October 
14, 1997. 


I:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  submitted  in 
duplicate,  signed,  include  the  address  of 
the  sender,  and  should  note  the  date 
and  page  number  of  this  issue  of  the 
Fedml  Regisler.  Commentors  are 
encouraged  to  include  definitive 
information  which  explains  and 
supports  their  views.  Written  comments 
may  be  mailed  to  Eric  Forman,  Deputy 
Director,  Fruit  and  Vegetable  Division, 
USDA,  AMS.- Room  208S-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 

Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  Room  2065— South  Building; 
14th  Street  and  Independence  Avenue, 
SW..  Washington,  DC. 


FOA  FURTHER  MFORMATION  CONTACT:  Erie 
Fonnan,Deputy  Director,  Fruit  and 
Vegetable  Division,  USDA,  AMS.  Room 
2085-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-0262. 
SUPPIXMENTARY  MFORMATION:  lUs 
regulatory  action  is  bSing  taken  as  part 
of\he  National  Performance  Review 
program  to  eliminate  unnecessary 
regulations  and  improve  those  that 
remain  in  force. 

Executive  Order  12866 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in. 
conformance  with  Executive  Older 
12866. 

Execntive  Ordo- 12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
This  rule  is  not  intended  to  have 
retroactive  efiiect  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  this  rule  or  the  application 
of  its  provisions. 

Efiect  on  Small  Entities 

This  action  was  reviewed  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.).  The  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
in^Mct  on  a  substantial  number  of  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 

The  United  States  standaitis  issuftd  or 
revised  pursuant  to  the  Agricultural 
Marketing  Act,  and  issued  thereunder, 
are  administered  under  the  direction  of 
the  Administrator  of  AMS  and,  as  in  the 
past,  will  be  based  on  input  from 
interested  parties,  including  various 
industries  which  are  mostly  comprised 
of  small  entities  as  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601).  Other  users  of  the  various 
standards  are  government  agencies 
including  USDA's  Farm  Services  ' 
Agency  and  the  Foreign  Agricultural 
Service. 

Removal  of  voluntary  standards  and 
other  selected  regulations  covering  a 
number  of  agricultural  commodities 
from  the  CFR  is  expected  to  benefit  the 
affiscted  industries  because  it  will 
provide  for  more  timely  improvement  in 
the  standards  in  accordance  with  the 
procedures  included  in  this  interim 
final  rule.  Notice  of  any  actions  as  to  the 


development,  revision,  suspension  at 
termination  of  U.S.  standards  will  be 
published  in  the  Fedwal  Register  for 
comment  to  ensure  that  all  interested 
parties,  including  small  businesses  as 
well  as  the  general  public,  have  an 
opportunity  to  have  their  views 
considered  regarding  any  actions  taken 
concerning  the  U.S.  erade  standards. 

This  action  amencu  an  interim  final 
rule  that  previously  removed  most  of 
the  voluntary  U.S.  grade  standards  and 
other  selected  regulations  covering  a 
number  of  agricultiual  commodities 
(dairy  products,  tobacco,  wool,  mohair, 
fresh  and  processed  fruits  and 
vegetables,  livestock,  meats  and  meat 
products,  eggs,  and  poultry  and  rabbit 
products)  from  the  CFR.  this  interim 
final  rule  will:  Remove  those  standards 
from  the  CFR  that  had  been  retained 
pending  completion  of  rulemaking  at 
the  time  the  interim  final  rule  was 
published:  reinstate  in  the  CFR  the  U.S. 
standards  for  Wisconsin  Cigar-Binder- 
Tobacco  (U.S.  Types  54  and  55);  and, 
reinstate  in  the  CFR  those  regulations 
related  to  the  purchase  of  samples  of 
grades  of  wool  and  of  mohair.  The  U.S. 
standards  for  grades  of  wool  and  mohair 
will  be  maintained  in  AMS  and  not  as 
published  regulations  in  the  CFR. 
Lastly,  this  rule  will  specify  a  new  CFR 
part  titled  "Procedures  by  Which  the 
Agricultural  Marketing  Service 
Develops,  Revises,  Suspends,  or 
Tafminates  Voluntary  Official  Grade 
Standards."  These  procedures  reflect 
the  steps  that  were  discussed  in  the 
original  interim  rule  concerning  the 
procedures  that  AMS  will  follow  when 
developing,  revising,  suspending,  or 
terminating  U.S.  grade  standards. 

Paperwork  Reduction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act,  the 
information  collection  requirements 
contained  in  the  provisions  to  be 
amended  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget 

Background 

The  Secretary  of  Agriculture  is 
authorized  under  various  statutes  to 
provide  various  services  to  provide 
Federal  grading/certification  services 
and  to  develop  and  establish  efficient 
marketing  methods  and  practices  of 
agricultural  commodities.  The  ultimate 
goal  for  more  than  75  years,  AMS  has 
facilitated  the  marketing  of  agricultural 
commodities  by  developing  official  U.S. 
grade  standards  which  provide  a 
uniform  language  that  may  be  used  to 
describe  the  chur^teristics  of  more  than 
450  commodities  as  valued  by  the 
marketplace.  These  standards  are 
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widely  used  in  private  contracts, 
government  procurement,  marketing 
communication  and,  for  some 
commodities,  consiuner  information. 

Althou^  use  of  most  of  the  U.S. 
standards  is  voluntary,  they  have 
through  the  years  bera  promulgated  as 
regulations  and  codified  in  the  CFR. 
Rapid  changes  in  consumer  preiaremas, 
together  vritix  associated  changes  in  i- 
commodity  characteristics,  processing 
technology,  and  marketing  practices 
have  often  out  paced  the  revision  of 
existing  or,  the  issuance  of  new 
regulations.  As  a  result,  the  marketplace 
has  been  in  some  instances  burdened 
with  outdated  trading  language.  The 
President's  regulatory  review  initiative 
has  provided  the  impetus  to  develop 
new  approaches  to  meet  more 
efbctively  the  needs  of  U.S.  industry, 
government  agencies,  and  consumers  by 
reducing  tiie  r^ulatory  burden.  As  part 
of  this  initiative,  AMS  determined  Uiat  . 
certain  regulations  that  were  in  the  CFR 
which  could  be  administered  under  the 
authority  of  AMS  should  be  removed 
from  the  CFR. 

With  this  objective,  on  Decembw  4, 
1995,  AMS  published  an  interim  final 
rule  with  a  request  for  comments  that 
itimoved  most  of  the  voluntary  U.S. 
standards  and  related  regulations  from 
the  CFR.  This  action  included  all  the 
standards  except  those  that  at  the  time 
were  in  rulemaking,  incorporated  by 
reference  in  mariceting  orders/ 
agreements  appearing  at  7  CFR  Parts  900 
through  999,  or  those  used  to  implement 
government  price  supports.  Those  grade 
standard  regulations  have  remained  in 
the  CFR,  even  though  the  text  will  also 
be  available  as  AMS  standards  along 
with  all  other  grade  standards. 

Cta  March  11, 1996,  in  response  to 
requests  by  representatives  of  the  dairy 
and  meet  indiistries,  USDA  published  a 
notice  in  the  Federal  Regblsr  (61  FR 
9589-9590)  that  it  would  reopen  and 
extend  the  comment  period  until  July 
10. 1996.  The  indust^  association 
comments  asked  for  more  time  to 
evaluate  how  the  changes  AMS  was 
initiating  would  impact  their  respective 
industries. 

Twenty  one  comments  were  received 
from  interested  persoiis  in  connection 
with  the  interim  final  rule.  These 
comments  were  received  from  a  variety 
of  industry  representatives  including 
trade  associations,  a  food  processor,  a 
State  department  of  agriculture  and 
other  interested  persons.  The  ma}c»ity  of 
comments  Mrere  commodity  specific  and 
are  addressed  on  an  AMS  divisional 
basis  with  regard  to  the  appropriate 
commodity  topic  For  example,  nine 
comments  were  received  concerning  the 
wool  and  mohair  standards  and  are 


discussed  undm  die  paragraph  heading 
Lrvestod:  and  Seed  Divition.  Several 
comments  discussed  in  general  the 
removal  of  standards  from  the  CFR. 

The  Anmican  Meat  Institute 
expressed  its  concern  as  to  what  would 
be  required  of  AMS  Mrith  regard  to  new 
or  revised  standards.  They  questioned 
the  AMS  responsibility  to  solicit  input 
from  industry  when  developing  and 
revising  U.S.  grade  standards  if  the 
standards  are  not  published  in  the  CFR. 
They  question  whether  AMS  would' 
follow  the  same  procedures  as  provided 
under  the  Administrative  Procedures 
Act  (APA)  (5  U.S.C.  551  et  seq.).  The 
APA  provides  for  the  public  to 
participate  in  rulemaldng  by 
commenting  on  proposed  rules.  The 
Anttrican  Meat  Institute  requested 
assurance  that  AMS  still  be  required  to 
publish  actions  involving  U.S.  standards 
in  the  Fadflral  Ragistar  far  comment 

The  AMS  procedures  described  in  the 
interim  final  ruld^  provided  for 
interested  persons  to  have  the 
opportunity  to  comment  on  actions 
involving  U.S.  grade  standards  and  to 
have  thefr  views  considered. 
Accorduigly.  taking  into  consideration 
the  c(Hnments  received  on  the  December 
4, 1995,  interim  final  rule,  this  rule  wrill 
establish  the  "Procedures  By  Which  The 
Agricultural  Marketing  Service 
Develops,  Revises,  Suspends,  or 
Terminates  Voluntary  Official  Grade 
Standards"  in  7  CFR  Part  36.  This  action 
%vill  set  forth  in  the  regulations,  the 
procedures  the  agency  will  follow  that 
provide  for  public  comment  and  will  be 
considered  by  AMS  before  formal  action 
is  taken  on  a  proposal  even  though  the 
standards  would  not  be  published  in  the 
CFR.  In  addition  to  providing  for  AMS 
to  solicit  comments  through  the  Federal 
Bngiateir.  this  rule  will  set  forth  the 
procedures  that  AMS  will  follow  vidien 
developing  a  new  standard  or  when 
revising  existing  standards.  This  action 
will  al«>  ensure  that  the  commodity 
divisions  in  AMS  follow  the  same 
procedures  in  developing  and 
iiuiinHiining  official  U.S.  grade 
standards  for  dairy,  fresh  and  processed 
fruits  and  vegetables,  livestock,  meats 
and  meat  pnxiucts,  eggs,  poultry  and 
r^ibit  products,  tobacco,  wool,  mohair 
and  other  agricultural  products.  As  has 
been  longstanding  practice,  the 
standards  for  the  various  commodities 
will  be  administered  by  the  respective 
commodity  divisions  writhin  AMS. 

Several  additional  comments  vnm 
received  that  were  not  commodity, 
product  or  division  specific  Two 
commentors,  including  a  food  service 
distributor,  and  other  interested 
persons,  objected  to  the  removal  of  the 
U.S.  standards  from  the  CFR  because 


they  liked  the  convenience  of  all  of  the 
standards  being  available  from  a  single 
source  from  the  government  or  most 
libraries.  AMS  agrees  that  the  standards 
should  be  readily  available  and  believes 
that  the  procedures  provided  for  in  this 
rule  will  accomplish  that  objective.  In 
addition  to  paper  copies  which  are 
readily  available  from  the  individual 
commodity  divisfons;  AMS  will  provide 
the  standards  in  a  number  of  formats, 
including  electronic  fiormat  (computer 
diskettes  or  cd  rom).  IirMarch  1997,  the 
U.S.' grade  standards  for  commodities 
administered  imder  AMS  were  posted 
on  the  IntemeL  Therefore  any 
individual  or  organization  with  access 
to  the  Internet  can  currentiy  view,  copy 
or  print  copies  of  the  standards  from  the 
Internet  (http://www.ams.usda.gov/ 
standards). 

Comments  from  the  National 
Association  of  Perishable  Agricultural 
Receivers,  the  American  Frraen  Food 
Institute,  and  Division  of  Inspection 
Services  Mrith  the  Department  <rf  Food 
and  Agriculture  for  the  State  of 
California  supported  AMS  in  its  efforts 
of  streamlining  government  and 
working  to  ensure  tiiat  the  services  it 
providn  are  responsive  to  the  industry 
it  serves. 

When  the  December  4. 1995,  interim 
final  rule  was  published  it  was 
organized  by  AMS  commodity  division 
since  each  division  is  basically 
commodiw,  products,  or  product  groiqi 
specific,  lois  arrangement  provided 
industries  or  others  with  specific 
commodity  interest  with  an  easier 
understanding  of  what  changes  were 
being  initiated.  Likewise,  commodity 
spec^Bc  responses  to  the  interim  final 
rule  are  being  separated  by  commodity 
division.  The  following  discusses  the 
comments  received  on  the  interim  final 
rule,  the  agencies  response  to  the 
various  comments,  ibe  action  being 
taken  in  response  to  those  comments, 
and  the  standards  this  rule  will  remove 
from  the  CFR  that  were  in  the 
rulemaking  process  at  the  time  th& 
December  4  interim  final  rule  was 
published  and  would  be  subject  to 
removal  from  the  CFR  at  a  latv  time. 

Tobacco  Division 

One  comment  was  received 
concerning  tobacco.  The  Northern 
Wisconsin  Cooperative  Tobacco  Pool 
Incorporated  of  Wisconsin  requested 
that  the  grade  standards  for  Wisconsin 
Cigar-Binder  Tobacco  be  retained  in  the 
CFR  because  the  cooperative  uses  that 
standard  as  a  part  of  their  price  support 
program.  The  agency  agrees,  this 
standard  is  a  part  of  the  USDA  price 
support  program  and  this  rule  will 
reinstate  the  "Official  Standard  Grades 
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fcr  WiaodDBtn  Ogu^Binder  Tobacco 
(U.S.  TjrpM  M  and  55)"  in  tlMir  original 
location.  Mctions  29.0001-0161  of  7  CFR 
Part  29. 

LivartocxaBd  Saad  DfriaiaB 

Tha  wool  and  mohair  standards  (7 
CFR  Parts  31  md  32.  reflectively) 
removed  under  die  interim  final  rule 
from  die  CFR  included  language 
authorizing  the  collection  of  fees  for  sets 
of  standard  samples  depicting  the 
various  grades.  Since  the  Agency  had 
not  ba  sometime  graded  product  under 
these  standards  and  beli^red  that  the 
standards  were  no  Icmger  being  \ised. 
the  decision  inras  mads  to  drop  the 
standards  completely. 

This  action  elicited  nine  comments 
from  9  variety  of  industiy  trade  - 
assodatiopis  (Mohair  Council  of 
America,  Empire  She^  Producers 
Association,  Inc.,  American  She^ 
Industry  Association,  Inc.,  Utah  Wool 
Marketing  Association.  U.S.  Wool 
Marketing  Association.  Inc.,  and 
American  Textile  ManufiKturers 
Institute)  and  other  intererted  persons. 
All  of  the  commentors  pointed  out  that, 
although  there  was  no  official  grading  of 
wool  m  mohair,  the  grades  and 
standards  were  dted  in  contracti  fior 
trading  of  wool  and  mohair  and  were 
uaed  as  a  basis  fior  establishing  prices. 
Also,  AMS  Kfaket  News  reports  of  %rool 
and  "M*ii»«y  trading  cited  the  grades  as 
the  basis  fbr  explaining  price 
diffsrentials.  Several  oommentots 
asserted  that  widKnit  the  official  grade 
standards  there  would  be  no  baSis  for 
settling  claims  in  cases  where  the 
ouaUty  of  product  delivered  was  in 
diqnita.  Accordingly  AMS  wiU  reinstate 
the  U.S.  standards  fbr  grades  of  wool 
and  for  mohair  as  offidal  U.S.  standards 
diat  will  be  maintainad  in  AMS  along 
with  the  other  voluntaiy  commodity 
standards.  As  frir  the  sections  of  dioae 
standards  relevant  to  the  free  and  for 
method  of  purchaaing  "standard 
samples"  of  wool  and  of  mohair,  those 
regulations  will  be  reinstated  in  their 
n^linal  location  in  sections  31.400-102 
of  7  CFR  Part  31  and  sections  32.400- 
403  of  7  CFR  Part  32.  respectively. 

The  following  U.S.  standards  were 
retained  in  the  CFR  because  they  were 
in  rulemaking  at  the  time  the  interim 
final  rule  was  published.  This  rule  wrill 
remove  thoee  standards  from  the  CFR. 


7  Pvt  53  _., 
53.201-206 


iMino  nt 
the  CFR 


rsmoved 


7  Part  54 


54.102-107 


Standards  beira  removed 
from  llw  CFR 


end  Meat  Products 
(Gtadbig,  Certificaliort, 
and  Standwds). 

Subpart  B—Standwds. 

Carcass  beef. 


F^nil  and  VagataUe  DiviaioB  (Proceaaed 
Frodncls  Bruch) 

One  comment  was  received  from  the 
National  Food  Processors  Association 
(NFPA)  expressing  particular  interest  in 
the  voluntary  U.S.  ^ade  standards  for 
caimed  and  boxen  fruits,  vegetables, 
and  juices  administered  by  Sta  Fruit  and 
Vegetable  Division's  Processed  Products 
Branch.  The  NFPA  supported  the  action 
taken  in  the  interim  final  rule. 

The  following  U.S.  standards  were 
retained  in  the  CFR  because  they  were 
in  rulemaking  at  the  time  the  interim 
final  rule  was  published.  This  rule  will 
remove  those  standards  from  the  CFK 


!  t-v-- 

Standards  beinarernoved 
tromtheCFR 

7PW52 

Proceseed  Fruits  and 

Vegetables,  Procassed 

Products  thereof,  and 

Certain  Other  Proceaaed 

52.721-729 

SubfMrt-^Jniied  Sislea 

standards  for  Grades  of 

Frozen  CauNtlower. . 

52.1511-1520  .. 

Subpart-UnMed  States 

Stsndards  for  Grades  of 

52.1661-1674  .. 

Subpart-United  States 

Standards  for  Grades  of 

Frozen  Field  Peas  and 

Frozen  Black-eye  Peas. 

52.2321-2330  .. 

Subpart-UnHed  Stales 

Standards  for  Grades  of 

Frozen  Green  Beans  and 

# 

'-   Frozen  Wax  Beans. 

Uwslock  (Oradtng,  Certift- 
calion.  end  Standards). 

SubpartI 


Daily  DMaimi 

Three  dairy  trade  associations 
(American  Dairy  Products  Institute, 
International  Dairy  Foods  Association, 
and  National  Milk  Producers 
Federation)  responded  during  the 
comment  period.  Each  association 
opposed  the  removal  of  dairy  product 
gnide  standards  from  the  CFR.  The 
following  reasons  woe  provided  for  this 
opposition: 

1.  The  dairy  industry  is  uniquely 
regulated  and  difiiers  from  other  AMS 
industries  in  that  several  Federal 
agencies  govern  virtually  every  aspect 
relating  to  the  production,  processing, 
and  marlceting  of  dairy  products. 
Because  of  this  extensive  government 
involvement,  the  dairy  industiy  relies 
on  the  CFR  as  s  central  source  for  all 
relevant  fiaderal  regulations. 


Several  Federal  agencies  have  roles 
with  ranect  to  the  manner  in  which 
milk  and  milk  products  are  marketed  in 
the  United  States.  However,  these  roles 
do  not  substantially  difiiar  {h>m  other 
products  for  vrhich  AMS  also  provides 
quality  ffrade  standards.  Any  reliuice  on 
the  CFR  as  a  central  source  of  U.S.  grade 
standards  will  not  significantly  change 
with  the  removal  of  AMS  grade 
standards.  This  action  only  affocts  the 
voluntary  standairds  developed  by  AMS 
and  does  not  afilBct  raqidrements  of 
other  Federal  agendas.  This  action  will 
enhance  d^  process  fat  keeping  grade 
standards  cunant  by  permitting  AMS  to 
devefop  and  revise  standards  more 
quickly  and  effidently  in  response  to 
the  changing  needs  of  the  dairy  industiy 
and  the  consumer. 

A  concern  of  AMS  is  to  provide 
infcHraation  to  the  public  fri  a  timely 
manner.  ThaCFR  is  wdated  and 
published  annually.  Inerefitre. 
standards  published  in  the  CFR  do  not 
necessarily  provide  the  most  current     - 
information  since  new  standards  may  ha 
developed  and  existing  standards  may 
be  revised  throughout  die  year.  Up-to- 
date  printed  standards  are  cuirandy 
available  fhmi  AMS  and  will  soon  also 
be  available  by  electronic  access.  This 
approach  enhances  the  availability  of 
updated  infrnmation  and  lessens  the 
possiMlity  that  existing  standards  have 
been  dianged  or  new  standards  have  not 
been  induded  in  the  currentiy  available 
CFR. 

2.  Daily  produd  grade  standards  serve 
unique  marketing  functions  fr>r  the  didiy 
industiy  and  should  not  be  removed 
from  the  CFR.  In  instances  where  dairy 
products  are  used  as  ingredients,  buyen 
use  grade  standards  to  describe 
ingredient  quality  and  identify  desired 
produd  characteristics.  Manufocturess 
of  these  ingredients  provide  certification 
that  their  produd  meets  t^  appropriate 
lequiraments  of  a  grade  standard.  Also, 
in  instances  where  grade  identification 
is  displayed  on  consumer-ready 
product,  local  manuCacturen  who 
manufricture  non-brand  produd  are  able 
to  commnnicata  quality  to  the 
consumer. 

AMS  grade  standards  often  play  a  key 
role  in  the  maiiceting  of  agricultural 
products,  both  for  the  manufodurer  and 
the  consumer.  AMS  grade  standards 
will  still  exist,  will  be  readily 
accessible,  and  will  continue  to  meet 
the  requirements  of  the  industry  and  the 
consumer.  Only  their  annual 
publication  in  the  CFR  will  be  affoded. 
In  order  to  maximim  the  eCfoctiveness 
of  these  standards,  diey  must  keep  pace 
with  changes  m  technology  as  well  as 
user  and  consumer  preferences.  The 
Natfonal  Performance  Review  program 
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has  provided  the  opportunity  to 
reconsider  the  manner  in  which  grade 
standards  are  developed  and  revised. 
This  action  enhances  the  ability  <rf  AMS 
to  nu»e  efiBidently  address  industry  and 
consumer  needs.  This  should  improve 
the  efiEsctiveness  of  dairy  standaids  for 
companies  that  use  them  to  define 
ingredient  (^lality  and  to  communicate 
finished-prodhict  quality  to  consumers. 

3.  The  current  system  of  publication 
of  all  relevant  regulations  in  the  CFR. 
with  notice  of  all  changes  to  those:  : 
r^ulations  pi^lished  in  the  Federal 
Kagistar,  is  the  most  efficient  means  of 
bridging  the  gap  between  the  regulated 
industry  and  the  government  regulators. 

Publication  in  Uie  Federal  Si^ielBr 
fnf"*-""*  the  public  of  actions  that  are 
being  considered  or  implemented 
concerning  the  development  or  revision 
of  grade  standards.  This  has  been  done 
with  propo^  rule  and  final  rule 
publication  in  the  Federal  Rcgiater. 
With  the  removal  of  grade  standards 
from  the  CFR,  the  manner  in  which 
AMS  notifies  the  public  of  these 
considerations  and  action  will  not 
change  significantly  since  publication  in 
the  Federal  Register  will  still  occur. 
AMS  is  publishing  in  this  amended 
interim  final  rule  procedures  that 
provide  for  Fednral  Register  publication 
of  proposed  actions  with  request  for 
public  comment,  as  well  as  publication 
of  the  final  action  taken  by  AMS.  AMS 
wiU  publish  these  actions  as  notices  in 
the  Federal  Register  and  will  continue 
to  provide  for  public  participation. 

4.  The  removal  of  AMS  quality  grade 
standards  from  the  CFR  would  not 
support  the  Nc^iCHial  Performance 
Review  initiative  to  eliminate 
regulations,  but  merely  shift  these 
standards  from  the  CFR  to  another 
document  This  action  woiild  increase 
the  work  of  Government  officials  and 
require  the  creation  of  a  new  AMS 
piwUcation.  In  addition,  it  is  unclear 
how  the  Government  will  realize 
savings  and  increased  efficiencies. 

The  President's  regulatory  review 
initiative  provided  an  impetus  to 
develop  new  approaches  to  more 
effectively  meet  the  needs  of  U.S. 
industry,  government  agencies,  and 
consumers  and  still  reduce  the 
regulatory  burden.  Because  AMSgrade 
standards  play  a  key  role  in  the   .;•;. 
marketing  of  agricultural  products,  the 
Department  chose  not  to  eliminate  these 
standards.  This  action  removes  AMS 
standards  from  annual  publication  in 
the  CFR.  As  a  result,  it  enhances  the 
ability  of  AMS  to  be  more  responrive  to 
rapid  changes  in  consume  prafaranoes, 
processing  technology,  and  marketing 
practices.  This  action  will  not  increase 
the  work  required  by  AMS  employees 


since  printed  grade  standards  are 
currently  available  for  distribution,  and 
maintenance  time  is  Tninimal  once 
standards  are  prepared  for  electronic 
access;  The  Department  has  estimated 
that  this  action  will  result  in  a  savings 
of  more  than  SI  million  over  the  next 
five  years  in  CFR  publication  costs. 

5.  llie  removal  of  AMS  grade 
standards  would  hamper  rather  than 
enhance  the  electronic  availidiility  ot 
these  documents.  Currently  the  full  text 
(rfthe  CFR  is  readily  accessible  on  the 
Internet,  and  relocation  of  the  standards 
would  result  in  users  not  being  able  to 
locate  the  information. 

USDA  has  made  available  on  the 
Internet  information  concerning  the 
programs  it  sdministers,  including  AMS 
programs.  AMS  is  the  agency 
responsible  for  the  development  and 
revision  of  quality  grade  standards. 
Users  of  these  standards  are  familiar 
with  the  agency,  and  therefore  AMS  is 
the  logical  choice  when  accessing  grade 
standard  information  on  the  Internet 
The  inclusion  of  grade  standards  in  the 
AMS  Home  Page  will  provide  updated 
grade  standard  information  that  will  be 
easily  accessible  and  downloadable. 

The  following  U.S.  standards  were 
retained  in  the  CFR  because  they  were 
in  rulemaking  at  the  time  the  intezim 
final  rule  was  published.  This  rule  will 
remove  UiOse  standards  from  the  CFR. 


7  Part  58 


58.2465-2471   .. 


582525-2541  .. 


58JZ7S0-2799 


Standards  t>eing  removed 
V   IromtheCFR 


my^ 


Gracing  and  Inspection. 
General  Specifications 
for  Approved  Plants  and 
Standards  for  Grades  of 

-^  Dairy  Products. 

Subpart  I— United  Stales 
Standards  for  Grades  of 
IMonterey  (Monterey 
Jack)  Cheese. 

Subpart  L— United  States 
Standards  lor  Grades  of 
Nonfat  Dry  MIk  (Spray 
ProcossK 

Subpart  U-Uniled  stales 
Standards  tor  Instant 
Ktonfat  Dry  Mifc. 


Pursuant  to  ?  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
ghre  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  fat  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  standards  are 
vt^untary:  (2)  No  changes  are  being 
made  to  the  standards  by  this  docket;  (3) 
New  procedures  are  included  for 
developing  new  uad  revising  existing 
U.S.  standards  imhidtk  will  provide  an 


improved  form  of  delivery  standards  for 
those  who  use  U.S.  standards.  (4)  This 
is  consistent  with  the  President's 
regulatory  review  initiative.  (5)  This 
rule  amends  a  previously  issued  interim 
final  rule  removing  most  of  the 
voluntary  U.S.  grade  standards  and 
other  selected  regulations  covering  a  - 
number  of  agricultural  commodities 
from  the  CFR. 

UstofSobjecIa 

7CFRPait29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications.  Imports. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements.  Tobacco. 

7CFRPtut31 

Wool. 
7  CFH  Farf  32 

Mohair. 

7  CFR  Part  36 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Food  grades  and  standards.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  52 

Food  grades  and  standards,  Food 
labeling,  Frozen  foods,  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

7  CFR  Part  53 

Cattle,  Hogs,  Livestock,  Sheep. 

7CFRPart54 

Food  grades  and  standards,  Food 
labeling.  Meat  and  meat  products. 

7  CFR  Part  58 

Dairy  products.  Food  grades  and 
standards,  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  chapter  I  is  amended 
as  follows: 

PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  7  CFR 
Part  29  continues  to  read  as  follows: 

Aathority:  7  U.S.C.  Sllb.  Sllr. 

2.  In  part  29,  subpart  C,  new 
undesignated  center  headings  and 

§§  29.8001  through  29.6161  are  added  to 
read  as  follows: 


^■■"^^■■■■■■■^■■■■■■■■■■■■■■■■■■iaiBMMMaMilliM^ 


Ollidal  Staadanl  Gndas  for  WiKOQtin 
CigBr-BiBdar  ToImcco  (US.  Typw  M 
155)« 


DaAnitioos 


Sac 

' 

29.6001 

OifiiiitioiH.^ 

29.6002 

Air-curad. 

29.6003 

Body. 

29.6004 

BinxL 

29.600S 

C«M(0Rhr). 

29.6006 

Qms. 

29M07 

Omd. 

29.6006 

CooditimL 

29.6009 

Cmda. 

29.6010 

CowL 

29.6011 

Daoi^B. 

29.6012 

Ubtf. 

29.6013 

Elasticity. 

29.6014 

Blamaots  of  quality. 

29L6015 

FwWiyi  Biftttv. 

29.6016 

Fonn. 

29.6017 

GaoMal  quality. 

29.6018 

Gnda. 

29.6019 

GndaoMilL 

294020 

Group. 

29.6021 

In^uy. 

29.6022 

Laafaoapu 

29.6023 

Laafatiuctuie. 

29.6024 

Laogth. 

29.6025 

Lot 

296ft26 

29.6027 

tiutKttL 

29.6026 

NoGtada. 

29.6029 

o**>yi»- 

29.6030 

29.6031 

PacUi^ 

29.6032 

Quality. 

29.6033 

Raw. 

29.6034 

Tmiiji  mail 

29.6035 

Side. 

29.6036 

Sound. 

29.6037 

Stam. 

29.6036 

St—MMtl 

29.6039 

StamiOL 

29.6040 

giaaga  (tantila}. 

29.6041 

Strips. 

29.6042 

snvMiaa. 

29.6043 

Tohaoco. 

29.6044 

Tobaooo  products. 

29.6045 

T>po. 

29.6046 

TypaSS. 

29.6047 

Typa54. 

29.6046 

TypaSS. 

29.6049 

UDdiiad. 

29.6050 

Unifanity. 

29.6051 

Unstanunad. 

29.6052 

Unswaatad. 

29.6053 

WatOiigiKasa). 

29.6054 

Width. 

BMnMOtS 

of  Quality 

29.6061 

Elamants  of  quality  and 

MCh 

■*— ttwf 

KnlM 

29.6066 

Ralas. 

29L6067 

Rnlal. 

29.6068 

Ibila2. 

29.6069 

Rnla3. 

29.6090 

Rnla4. 

294001 

RolaS. 

of 


■J 


29.8092  Rules.  ■ 

29.6093  Rule  7. 

29.6094  Rules. 

29.6095  Rule  9. 

29.6096  Rule  10. 

29.6097  Rule  11. 

29.6098  Rule  12. 

29.6099  Rule  13. 

29.6100  Rule  14. 

29.6101  Rule  15.  "* 

29.6102  Rule  16. 

29.6103  Rule  17. 

29.6104  Rule  18. 

(kades 

29.6126  Binder  (B  Group). 

29.6127  Stripper  (C  G^up). 

29.6128  Straight  Stripped  PC  GitNip). 

29.6129  Farm  FiUer  or  Group). 

29.6130  Nondescript  (N  Group). 

29.6131  Scrap  (S  (koup). 

Summary  of  Standud  Grades 

29.6155  Summary  of  standard  grades. 
Key  to  Standard  Ckademarks 

29.6161  Key  to  standard  gtadamarks. 

Dafinitiaiis 


f2i.8001 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meaniiigB  so 
assigned. 

f  2».aooa.  Air-curad. 

Tobacco  cured  under  natural 
atmospheric  conditions.  Artificial  heat 
sometimes  is  used  to  control  excess 
humidity  during  the  curing  period  to 
prevent  pole-sweat,  pole-burn,  and 
shed-bum  in  damp  weather.  Air-cured 
tobacco  should  not  carry  the  odor  of 
smoke  or  fumes  resulting  from  the 
application  of  artificial  heat 


129.6003 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
chart) 


f2tJ004 

The  duration  of  combustion  or  length 
of  time  that  a  tobacco  leaf  will  hold  fire 
after  ignition.  (See  Rule  18.) 


f2a.aoo6 

The  state  of  tobacco  with  respect  to  its 
moisture  content 


fS^OOS 

A  ma|or  division  of  tobacco  based  on 
method  of  cure  w  principal  usage. 


■ko  ^ply  to  Type  S3  HarsiN 


flMOOT 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally 
contain  more  sand  or  dirt  than  thoaa 
from  higher  stalk  positions.  (See  Rule  4.) 


fSMOoe 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  Cetmentation.  Words  used 
to  describe  the  condition  of  tobacco  are 
Undried,  afr-dried.  steam-dried, 
sweating,  sweated,  and  aged. 

Cmde. 


A  subdagcee  of  maturity.  (See  Rule 
15.) 

f2B.a010   Curad. 

Tobacco  dried  of  its  sap  by  either 
natural  or  artificial  processes. 


f2».a011 

The  effect  of  mold,  must,  rot.  black  rot 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  haying  the  odor  of  mold,  must 
or  rot  is  considered  damaged/  (See  Rule 
17.) 

f2M012    DMy. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand,  or 
tobacco  to  which  additional  quantities 
of  dirt  or  sand  have  been  added.  (See 
Rule  17.) 

f  2aJ013   Bastietty. 

The  flexible,  springy  nature  of  the 
tobacco  leaf  to  recover  approximately  its 
original  size  and  shape  aftar  it  has  bean 
stretched.  (See  chart) 

129.0014   BamanlaofqiiaNly. 

Physical  characteristics  used  to 
determine  the  quality  of  tobacco.  Words 
selected  to  describe  degrees  within  each 
element  are  shown  in  tibe  chart  in 
§  29.6081. 

S  294016    ForslgniMnsr. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  strings, 
and  rubber  bands.  (See  Rule  17.) 

f  29.0016   Fonn. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

129.6017    Qsnsm  quaNly. 

The  quality  of  tobacco  considoed  in 
relation  to  the  type  as  a  whole.  Gmeral 
quality  is  distinguished  from  the 
restricted  use  of  the  term  "quality" 
within  a  group. 


i2MD1t 

A  subdivision  of  a  type  acct>rding  to 
group  and  quality  and  to  other 
diarBcteristics  when  they  are  of 
sufficient  importance  to  be  treated 
separately. 


UMI 


UianLi^^i^Utm  /  Vo>.  62;lMd.  igq^/ j^^diwadipyr  Aigurt  13,  vmt;^  RiObs  ^HM^.fwpiji^gwJ^^ 


ft9J019 

In  these  types  a  g^emark  nonnalTy 
consists  of  a  lettR  to  indicate  group  and 
a  number  to  indicate  quality.  For 
exanqile,  B2  means  Binder,  bir  quality. 


A  type  division  consisting  of  one  or 
more  grades  based  on  the  general 
qudity  of  tobacco,  (koups  in  diese  types 
are:  Binder  CB).  Stripper  (C).  Straight 
Stripped  (X),  Farm  Filler  tY). 
Nondescript  (N).  and  Scrap  (S). 

f2MQS1    Infufy. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
whidi  attack  tobacco  in  its  cured  stale. 
(See  definition  of  Damage.)  In|unr  to 
tobacco  may  be  caused  by  fiehl  dUseases, 
insects,  or  wreather  conditions: 
insecticides,  fungicides,  or  cell  growih 
inhibitors;  nutritional  deficiencies  or 
excesses;  or  impropM  fnttilization. 
harvesting,  curing,  or  handling.  Injured 
tobscco  includes  doad,  burnt,  hail-cut. 
torn,  broken,  frostbitten,  frozen  (see 
Rule  16).  simbumed.  sun-acaldad.  bulk- 
bumt.  pole-burnt,  shed-bumt.  pdiB- 
swerted.  stem-rotted,  bleached.  Imiised. 
discolored,  or  deformed  leaves;  or 
tobacco  affected  by  wildfire,  rust, 
frogeye,  mosaic,  root  lot.  wilt,  black 
sbuik.  or  other  diseases.  (See  Rule  13.) 

f2S.6Q»    Lsefsenip.  ,  -vfixga 

'  A  byproduct  of  unstenuned  tdbacco 
LcNEif  scrap  results  from  handling   ' 
unstenuned  tobacco  and  consists  6f 
loose  and  tangled  whole  or  brak^»^ 
leaves. 


%»JI0a»   Laafstnietura. 

I  The  cell  development  of  a  leitf  as. 
indicated  by  its  porosity.  The  ds^ees 
range  from  close  (slick  and  tight)  to 
open  (porous).  (See  chart) 

f29.eoa4   Langlh. 

TbB  linear  measunAieBt  of  cured 
tobateo  leaves  from  ttie  butt  of  the 
midrib  to  the  extreme  tip. 

§29.e025    I.OL 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit 


§29l6026    llalurtty.tiH(irt.4p'Xh(9bi  ^>0i*.! 
Thf  degree  of  ripeness.  (See  chart) 


%tM02»  NoQrada. 

A  designation  applied  to  a  lot  of 
tobacco  classified  as  damaged,  dirty, 
nested,  ofitype.  semicured.  as  wet; 
tobaccathat  is  impsoperiy  packed. 
r-«pt*<"«  foreign  matter,  or  has  an  odor 
foreign  to  the  type.  (See  Rules  5  and  17.) 


bacterial  action,  it  is  inactive  in  cured 
tobecco  and  is  treated  as  a  kind  of  injury 
in  these  types.  (See  Rule  14.) 


faSLtMT 

Any  tobacco  which  1ms  been  loaded, 
packed,  or  arranged  to  conceal  foreign  * 
matter  or  tobecco  of  inferior  grade, 
qudity.  or  condition.  Nested  includes 
any  lot  of  tobacco  which  contains 
foreig*  matter  or  damaged,  injured, 
tangled,  or  other  inferior  tobacco,  any  of 
which  caimot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged.  (See  Rule  17.) 


OlflypeL 

Tobacco  of  distinctly  difftmmt 
characteristics  which  cannot  be 
classified  as  Type  53. 54,  w  55.  (See 
Rule  17.) 


fStJOM 

A  hogshead,  tierce,  case.  bale,  or  other 
securely  enclosed  parcel  or  bundle. 


f2tieosi 

A  lot  of  tobacco  consisting  of  a 
number  of  peckages  submitted  as  one 
definite  unit  fat  sampling  or  inspection. 
It  is  represented  to  contain  the  same 
kind  of  t<^)acco  and  has  a  common 
identification  niunber  or  mark  on  each 
package. 

f29L60S2    QiMiNy.         -o.^wo.n    r.>'*«so 

A  division  (rf  a  grotq>  or  the  second 
factor  of  aigrade  based  on  the  relative  ^  „ 
degree  of  one  or  more  elements  of     ^^ 
quality. 


..     ,-  »  1-- 


129.6033 

Tdbacco  as  it  appears  between  the 
time  of  harvesting  ^d  the  beginning  of 
the  cujingjprocess,;^  ^^  ^.  ^.t^;.*^  .- 

129.60^  Samicurad 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  indndes  tobecco 
which  contains  fkt  stems,  wet  butts, 
swelled  stems,  and  tobacco  having 
frozen  stems  or  stems  that  have  not  beam 
thoroughly  dried  in  the  curing  process. 
(See  definition  of  No  Grade  and  Rule 
17.) 


A  certain  phase  of  quality  as 
contrasted  with  some  other  phase  of 


IS9JD40 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  (See  chart) 


1394941 

The  sides  of  a  tobacco  leef  from  wlddi 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  stripe. 


f29J04S 

The  condition  of  tobacco  vdiidi  has 
passed  through  one  or  moTB 
fsnuentations  natural  to  tobacco  pa^ad 
with  a  normal  percentage  of  moisture. 
This  omditfon  sometimes  is  described" 
as  aged. 

Tobacco  in  its  luunanuCsctured  forms  . 
as  it  appears  between  the  time  it  is 
cured  and  stripped  from  the  stalk,  or 
primed  and  cured,  and  the  time  it  enters. 
%  numiifartiiring  prnnaM.  rnnditlnning. 
s%veeting.  and  stemming  are  not 
regwded  as  manufacturing  processa*!'*^- 


Tobaoooi 
Manufactured  tobacco,  including 
dgarettes.  cigars,  smoking  tobacco, 
diewing  tobacco,  and  saoS,  which  is 
subject  to  Internal  Revenue  tax. 

I29J046   Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  whidi 
has  the  same  characteristics  and 
coiieqponding  qualities,  colors,  and 
lengths  is  classified  as  one  type, 
regardless  of  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
determined  by  an  examination  of  the 
tobacco. 

129.9046   TVpe53. 

That  type  of  cigar-leaf  tobacco 
commonly  known  as  York  State  or 
Havana  Seed  of  New  Yorii  and 


tobacco, 


Hi  pf  J. 


qualitynranyperaUiar  characteristic  of      Pennsylvania,  produced  principally  in 

the  Big  Flats  and  Onond^  sections  of 
New  Yoric  and  extending  into 
Feimsylvania. 


129.9036    Sound.  ^.^^ 

Free  of  damage.  (See  Rule  4.) 


I*.    Ji>6d.%> 


129.9037 

The  midrib  or  large  cental  vein  of  a 
tobacco  leaf. 


129.9039 

A  form  of  tobecco.  including  strips 
and  strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

129.9039   Stammt 

The  deterioration  of  m  uncmed  or 
frozen  stem  resulting  from  bacterial 
action.  Although  stem  rot  results  from 


I29J047    Type  54. 

That  type  of  cigar-leaf  tobacco 
commonly  known  as  Southern 
Wisconsin  Cigar-leef  or  Southern 
Wisconsin  Binder-type,  produced 
principally  south  and  east  of  the 
Wisconsin  River. 

129.9049    Type  95. 

That  type  of  cigar-leaf  tobacco 
commonly  known  as  Northern 
Wisconsin  Cigar-leaf  or  Northern 
Wisconsin  Binder-type,  produced 


434a>    F^dfl  l^girtif  /  Vol.  62.  No.  156  /  Wednesday,  August  13,  1997  /  Rules  and  Regulations 


principally  north  and  west  of  the 
Wisconsin  River  and  extending  into 
Minnesota. 


The  condition  of  unfannented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 


A  gnde  requirement  designating  the 
percentage  of  a  lot  which  must  meet  the 
specified  degree  of  each  element  of 
quality.  (See  Rule  12.) 


|2a.M62 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 

I20.M63   Wet  (high  case). 

Any  sound  tobacco  containing 
excessive  moistiue  to  the  extent  that  it 
is  in  unsafs  or  doubtfiil-keeping  order. 
Wet  applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treeted  in  the  customary  manner.  (See 
Rule  17.) 


f2M061 

A  fonn  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  firom  which  the 
stons  or  midribs  have  not  been 
removed. 


The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart) 


of  Quality 


t2f JOei    Bamsntaotquamyand 
01  aecn  alaiiianL 

These  standardized  words  or  terms 
are  used  to  describe  tobacco  quality  and 
to  assist  in  interpreting  grade 
specifications.' Tobacco  attributes  or 
characteristics  which  constitute  quality 
are  designated  as  elements  of  quality. 
The  range  Mrithin  eai^  element  is 
expressed  by  the  use  of  words  or  t^rms 
designated  ss  degrees.  These  degrees  are 
arranged  to  show  their  relative  value, 
but  the  actual  value  of  each  degree 
varies  with  type  and  group. 


faMOM 

The  application  of  these  official 
standard  Blades  shall  be  in  accordance 
with  the  following  rules. 

fSMOtr   IWal. 

Each  grade  shall  be  treated  as  a 
subdivision  of  a  particiilar  type.  When 
the  grade  is  stated  in  an  inspection 
certificate,  the  type  also  shall  be  stated. 


The  determination  of  grade  shall  be 
besed  upon  a  representative  sample  or 
a  thorough  examination  of  a  pa^'Mwg  of 
tobacco. 

flMOM   IMelL 

The  grade  of  unsorted  tobacco  shall  be 
based  upon  a  representative  sample  of 
the  parking  A  minimum  of  10  percrat 
of  the  bundUes  or  bales  shall  be  selected 
at  random  far  sampling:  a  higher 
percentage  may  be  sampled  at  the 
discretion  (rfthe  inspector.  To  obtain 
the  sample,  a  sufficient  amount  of 
tobacco  shall  be  drawn  to  be 
representative  of  each  selected  bale.  In 


■£r 


iniag  the  pade,  the  inspector 
shall  considsr  the  quality  of  all 
The  grade  asdgnad  shall  rap 
quality  of  the  tot  as  a  whole. 


fatiaQM    Rule4w 

Standard  grades  shall  be  assigned  to 
cleen  and  sound  tobacco  only. 

129.6091    Rules. 

Tobacco  leaves  shall  be  placed 
straight  in  bundles  or  bales  of  normal 
weight,  size,  and  shape  Mrith  the  butts 
out  and  tips  overlapping  from  6  to  8 
inches  or  sufficiently  to  make  a  level, 
solid,  and  uniform  pack.  The  sides  of 
the  bimdles  shall  be  completely  covered 
with  paper,  or  other  suitable  protective 
material,  and  tightly  bound  with  not 
less  than  three  large  twines  spaced  so 
that  the  tobecco  Mrill  be  held  securely 
together.  Improperly  packed  tobacco 
shall  be  designated  as  "No— G." 

f  29.9092    Rule6i 

The  grade  assigned  to  any  lot  of 
tobacco  shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection.and 
certffication.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade 
previously  assigned,  it  shall  not 
thsfeafter  be  r^resoited  as  such  grade. 

Kof  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
jriaced  in  the  higher  yade.  Any  lot  of 
tobacco  on  the  marginal  line  between 


two  grades  shall  be  placed  in  the  lower 
grade. 

129.6094    Rule& 

A  lot  of  tobacco  meets  the 
spedfications  of  a  grade  when  it  is  not 
loMrer  in  any  degree  of  any  element  of 
quality  than  the  minimum 
specifications  of  such  grade. 

129.9096    Rula9. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be 
considered.  Minor  irregularities  which 
do  not  afbct  over  one  percent  of  the 
tobacco  slfidl  be  overlooked. 

129.9096    Ruleia 

Interpretations,  the  use  of 
specifications,  and  the  meaning  of  terms 
riiall  be  in  accordance  with 
determinations  or  clarifications  made  by 
the  Chief  of  the  Standardization  Branch 
and  approved  by  the  Director  of  the 
Tobacco  Division.  Agricultural 
Mariceting  Service. 

f29Je97   Rmall. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  mrVartna 
seestm  when  it  is  found  that  die  graos 
is  not  needed  or  wpfmn  in  insufficient 
volume  to  Justify  its  use. 


XI 

it 

X2 

UMI 
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f29.MSB    Rul«12. 

Unifonnity  shall  be  expressed  in 
percentages.  These  percentages  shall 
govern  the  portion  of  a  lot  which  must 
meet  each  speci£k:ation  of  the  grade;  the 
remaining  portion  must  be  related. 
Grade  specifications  state  the  minimnm 
acceptable  degree  of  each  element  of 
quality.  Specified  percentages  of 
uniformity  shall  not  affsct  limitations 
establishftd  by  other  ndes. 

129.0089    Ruiall 

Injury  tolerance  shall  be  expressed  in 
percentages.  The  appraisal  of  injury 
shall  be  based  upon  the  percentage  of 
affected  leaf  sur&ce  or  the  degree  of 
injury,  and  consideration  shall  be  given 
to  the  kinds  of  injury  normal  to  the 
group  or  grade. 


129.9100    Rula14. 

Stem  rot  shall  not  exceed  40  percent 
of  the  specified  injury  tolerance  for  any 
grade. 

I29J101    RdlalS. 

In  grade  specifications  the  tolerance 
of  crude  shall  ^ply  to  the  entire  leaf 
surface  of  the  lot 

129.8102  Rule  18. 

In  grade  specifications  frozen  shall  be 
treatml  as  a  separate  kind  of  injury  and 
the  toleruice  shall  apply  to  the  entire 
leaf  siu&ce  of  the  lot 

129.8103  Rule  17. 

Tobacco  shall  be  designated  as  No 
Grade,  using  the  grademark  "No— G." 
when  it  is  damaged,  dirty,  nested, 
ofitype,  semicurad,  wet  improperly 


packed,  contains  foreign  mattar,  or  has 
an  odor  foreign  to  the  type. 

§294104    Rule1& 

Bum  shall  be  determined  as  the 
average  burning  time  of  leaves  selected 
at  random  from  the  sample.  A  minimum 
of  10  leaves  shall  be  selected  as 
representative  mgardlass  of  the  number 
of  bundles  or  bates  in  die  lot  All  bum 
tests  shall  be  made  in  the  bindercutting 
area  on  the  same  side  of  the  leal  The 
leaf  shall  be  punctured  to  permit  quick 
ignition  when  placed  over  a  candte. 
dcohol  lamp,  or  electrical-lighting 
device.  Good  bum  shall  average  6 
seconds  or  longer;  fair  bum,  3  to  5 
seconds;  and  poor  bum,  under  3 
seconds.  Bl  and  B2  shall  require  good 
bum  and  B3,  fair  bum. 


129.8128    Binder  (BQroup). 

Tobacco  of  this  group  is  of  cigar-binder  quality  from  which  trash  and  trashy  Fam  Fillers  have  been  removed. 


U.S.  grades 


81 
B2 
83 


Grade  names,  minimum  apecUications,  and  toierancas 


Fine  Quality  Binder.  Thin,  ripe,  open,  elastic,  strooQ.  apready.  and  19  inches  or  over  In  length.  UnMormily. 

40  percent;  iniury  tolerance.  10  percent 
Fair  Quality  Binder.  Medium  tndy,  ripe,  open,  aemielastic,  strong,  nomtai  width,  and  19  inchoa  or  owar  in 

length.  UnMonnity,  80  percent;  injury  toleranca,  20  percent 
Low  Quality  Binder.  Medhjm,  ripe,  linn,  semieiastic  nomwl  alranglh  and  widtti.  and  17  mdwa  or  om  in 

length.  Unitonnity,  70  percent;  injury  loleranoe,  30  perpent 


129.8127   8lrippar(C  Group). 

This  group  consists  of  tobacco  from  which  the  trash  and  trashy  Farm  Fillers  have  been  removed  but  does  not 
meet  the  specifications  of  the  Binder  group. 


U.S.  grades 


CI 

C2 


Grade  nwnes,  minimum  spedScationa,  and  loleranoes 


Rne  Quality  Stripper.  Heavy,  ripe.  irm.  aemielastic.  nomtai  strength  and  widtti,  and  16  inches  or  over  in 

length.  Unifonnity,  90  percent;  injury  tolerance.  10  percent 
Fair  QuaGty  Stripper.  Heavy,  mature,  dose,  inelastic,  normal  strength,  narrow,  and  16  inchw  or  over  in 

length.  Unifonnity.  80  percent  Tolerances:  5  percent  crude.  5  percent  frozen,  and  20  percent  irijury. 
Ijow  Quality  Stripper.  Heavy,  immature,  dose,  inelastic,  weak,  and  narrow.  Unifonnity.  70  peroerl  Tolaf- 
10  percent  cnide,  10  percent  frozen,  and  30  percent  irijury. 


129.8128    Straigm  Stripped  (XQPBup). 

This  group  consists  of  unsortad  tobacco  from  which  the  tiash  has  been  removed. 


U.S.  grades 


XI 
X3 


Grade  names,  minimum  specifications,  and  tolerances 


Fme  Quality  Straight  Stripped.  Heavy,  ripe.  Ann.  aemielastic.  nonnal  akenglh  and  width,  and  16  inches  or 
over  in  lenglh.  Uniformity,  85  peroant;  irijury  tolerance.  15  percent 

Fair  Quality  Straight  Stripped  Heavy  mature,  dose,  inelastic  nonnal  atrangih,  narrow,  and  16  inches  or 
over  in  length.  Unifonnity,  75  percent  Tolerances:  5  percent  cnjde.  5  percent  frozen,  and  25  percent  in- 
jury. 

Low  Quality  Straight  Stripped  Heavy,  immature,  dose,  inelastic  weak,  and  narrow.  UnMomity.  60  percent 
Tolerances:  10  percent  erode.  10  percent  frozen,  and  40  percent  injury. 


f»i8t29   FamRNerCrOroup). 

This  group  consists  of  tobacco  from  the  lower  portion  of  the  stalk  and  may  include  dirow  out  leaves  from  the 
Binder  and  Stripper  groups. 
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U.S.  grades 

GoKle  names,  mninHjm  apeoficatiora,  and  toieranoes 

Y1 

Y3 

Fine  Quality  Farm  Rtter.  Thin,  ripe,  open,  semieiastic,  normal  strength  and  width,  and  12  inches  or  over  in 
length.  Uniformity.  85  percent;  injury  tolerance,  15  percent 

Fair  Quality  Farm  Filler.  Thin,  ripe,  firm,  inelastic,  normal  strength,  and  narrow.  Uniformity,  75  percent.  Tol- 
erances: 5  percent  crude,  5  percent  frozen,  and  25  percent  irijury. 

Low  Quality  Fami  Filler.  Thin,  mature,  dose,  inelastic,  weak,  and  narrow.  Uniformity,  60  percent.  Toler- 
ances: 10  percent  crude,  10  percent  frozen,  and  40  percent  injury. 

f2lifiae -Nendaeorlpl  (N  Group). 

Tdbacxo  which  does  not  meet  the  minimum  specifications  or  exceeds  the  tolerance  of  the  lowest  grade  of  any 
other  group.  «r 


U.S.  grades 

Grade  names,  minimum  apecificat)ons.  and  tolerances 

N2  !.~IZ".".I1Z!."!."!1T..1"."!!. 

First  Quality  Nondescript.  Tolerances:  20  percent  crude,  20  percent  frozen,  and  60  percent  injury. 
Second  QuEUity  r4ondescnpt.  Over  20  percent  crude,  over  20  percent  frozen,  or  over  60  percent  injury. 

flMISI    Scrap  (S  Group). 

A  h3rproduct  joi  unstemmed  and  stemmed  tobacco.  Scrap  accumulates  from  handling  tobacco  in  farm  buildings, 
warehouses,  packing  and  conditioning  plants,  and  stemmeries. 


U.S.  grades 

Grade  names  and  specifications 

S  __— — . 

Loose,  tangled,  whole,  or  broken  unstemmed  leaves,  or  the  web  portfon  of  tobacco  leaves  reduced  to 
scrap  by  any  process. 

of  Standard  Grade 
flM1S5   Summaryof) 


Tlwee  gradee  of  binder 

Throe 
grKJesof 

-rtpper 

m          „  ,, ,, 

CI 

83  Zr~!!ZZlTZZZ".!Z!! 

C2 
C3 

- 

Three  grades  of  straight  stripped 

Three 
grades  of 
nnn  Msr 

X2  ZI!Z!!Z.".*IZZZ!!I!I 

X3 

Y1 
Y2 
Y3 

One 

grades  of 

scrap 

Two  grades  of  nondescript 

N1  

N2 

S 

Tobaooo  not  covered  by  standard  grades  is 
designsled  as 'No-a" 

Key  to  Standard  Grademaiks 

f2t.6161    Key  to 


Groupe 


D    Binder 

C— Stripper 

X— Straight  Stripped 

Y— FannFiller 
»■    *.     ■       '  . 
N    NDnaescnpi 

S— Scrap 


Qualities 


1— fine. 
2— F*. 
3-Low. 


3.  Part  31.  consisting  of  §§  31.400 
through  31.402  is  added  to  read  as 
follows: 

PART  31— PURCHASE  OF  WOOL  AND 
WOOL  TOP  SAMPLES 

oec 

31.400  Samples  for  wool  and  wool  top 
grades;  method  of  obtaining. 

31.401  Cost  of  samples  for  wool  grades. 

31.402  Cost  of  samples  for  wool  top  grades. 
Authority:  7  U.S.C.  1621-1827. 

131.400   Samples  lor  woof  and  wool  top 
^rodoo;  method  ot  oMaininQ. 

Samples  certified  as  representative  of 
the  official  standards  of  the  United 
States  for  grades  of  wool  and  wool  top 
will  be  fumished  as  follows,  subject  to 
other  conditions  of  this  section,  upon 
filing  of  an  approved  application  and 
prepayment  of  costs  thereof  as  fixed  in 
§§  31.401  and  31.402.  The  certification 
will  be  issued  by  the  United  States 
Department  of  Agriculture  and  will  be 
sidled  by  the  Director  of  the  Livestock 
Division  or  other  duly  authorized 
official. 

(a)  Samples  representative  of  each  of 
the  standard  grades  of  wool: 

(1)  Complete  set:  Grades  BO's  through 
36's.  Fourteen  samples,  each  of 
approximately  Vfc  pound  grease  wool,  or 

(2)  Individual  sample:  hidividual 
samples  of  approximately  ^/b  pound  of 
grease  wool. 

(b)  Samples  representative  of  each  of 
the  standard  grades  of  wool  top: 

(1)  Complete  set:  Grades  80's  through 
36*8.  Fourteen  samples,  each  of 
approximately  3  ounces  wool  top.  or 


(2)  Individual  sample:  Individual 
samples  of  approximately  3  ounces  of 
woo^top.  representing  a  standard  grade. 

(c)  Each  application  for  standard 
samples  of  wool  or  wool  top  shall  be 
upon  an  application  form  furnished  or 
approved  by  the  Agricidtural  Marketing 
Service,  shall  be  ^gned  by  the 
applicant,  and  shall  be  accompanied  by 
certified  check,  draft,  post  office  money 
order,  or  express  money  order,  payable 
to  the  "Agricultural  Miffketing  Service." 
in  an  amovmt  to  cover  the  cost  of  the 
samples  requested,  and  shall 
incorporate  the  following  agreement: 

(1)  That  no  samples  representative  of 
the  official  wool  or  wool  top  standards 
shall  be  considered  or  used  as 
representing  such  standards  after 
cancellation  in  accordance  with  this 
section. 

(2)  That  the  said  standard  samples 
shall  be  subject  to  inspection  by  the 
Secretary  or  by  any  duly  authorized 
officer  or  agmt  of  the  Department  of 
Agriculture  during  usual  business  hours 
of  the  person  having  custody  of  the 
samples. 

(3)  That  the  certificate  covering  any  of 
the  samples  representative  of  the 
standards  may  be  revoked  and  canceled 
by  the  Director  of  the  Livestock  Division 
if  it  is  found  upon  such  inspection  that 
the  said  samples  are  not  representative 
of  the  official  standards. 

Note  to  f  31.400:  A  sample  consists  of  wool 
randomly  selected  from  a  bulk  sample.  The 
measured  avenge  and  standard  deviation  of 
fiber  diameter  of  the  bulk  sample  are  within 
the  limits  corresponding  to  tlie  grade  of  the 
standard  sample  as  set  forth  in  the  voluntary 


UMI 
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U.S.  gnds  standards.  Copies  of  the  voluntaiy 
U.S.  grade  standards  can  be  obtained  &om 
Director,  Uvettodc  and  Seed  Diviskm, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box  96456, 
Washington,  DC  20090-M56. 


131.401    CotofMmplsstorwDoli 

(a)  Complete  set:  $22  each,  deliveiad 
to  any  destiiiation  %vithin  the  United 
States  and  $24  each,  delivered  to  any 
destination  outside  the  United  States. 

(b)  Individual  sample:  $2  each, 
delivered  to  any  destination  within  the 
United  States  and  $2.50  each,  delivered 
to  any  destination  outside  the  United 
States. 


131.402  Coat  Of 


(a)  Complete  set:  $42  each,  delivered 
to  any  destination  within  the  United 
States  and  $44  each,  delivered  to  any 
destination  outside  the  United  States. 

Cb)  Individual  sample:  $3  each, 
delivered  to  any  destination  within  the 
United  States  and  $3.50  each,  delivered 
to  any  destination  outside  the  United 
States. 

4.  Part  32,  consisting  of  §S  32.400 
through  32.403  is  added  to  read  as 
followrs: 

PART  S»-PURCHA8E  OF  QREA8E 
MOHAIR  AND  MOHAIR  TOP  SAMPLES 

32.400  Seniles  of  pease  mohair  grades; 
method  (rfobtaixdng. 

32.401  Cost  of  samples  fiir  grease  mohair 
grades. 

32.402  Samples  of  mohair  top  grades; 
method  of  obtaining. 

32.403  Cost  of  samples  for  mohair  top 
grades. 

Aathoftty:  7  U.S.C  1621-1827. 


Mariuting  Service,  shall  be  signed  by 
the  applicant,  and  shall  be  accompanied 
by  cotified  check,  draft,  post  ofiBce 
money  order,  or  express  money  order, 
payable  to  the  "Agricultural  Miarketing 
Svvice."  in  an  amoimt  to  cover  the  cost 
of  tlM  samples  requested,  and  shall 
incorporate  the  following  agraemaot 

(1)  That  no  samples-representative  of 
the  official  grease  mohair  standards 
shall  be  considend  or  iised  as 
representing  such  standards  after 
cancellation  iu  accordance  with  this 
section. 

(2)  That  the  said  standard  samples 
shall  be  subject  to  inspection  by  the 
Secretary  or  by  any  duly  authorized 
officer  or  agent  of  the  Department  of 
Ag^culture  during  usual  business  hours 
of  the  person  having  custody  of  the 
samples. 

(3)  That  the  certificate  covering  any  of 
the  samples  representative  of  the 
standards  may  be  revoked  and  canceled 
by  the  Director  erf  the  Livestock 
Division,  if  it  is  found  upon  such 
inspection  that  the  said  samples  are  not 
representative  of  the  official  standards. 

Nsla  «e  faa.4M;  A  certified  sample 
rftntJMff  of  grease  mohair  landomhr  selected 
from  a  bulk  sample.  The  measured  average 
and  standard  deviation  of  fiber  diameter  irf 
bulk  sample  were  widiin  the  limits 
corresponding  to  the  grade  of  the  standard 
sanq>la  as  set  forth  in  the  voluntary  U.S. 
grade  standfiT^f  Copies  of  the  voluntary  U.S. 
grade  standards  can  be  obtained  from 
Director.  Livestock  and  Seed  Division. 
Agricultural  Marketing  Service.  U.S. 
Departraaot  of  Agriculture,  P.O.  Box  96456, 
Washington,  DC  20090-6456. 

132.401    CoalOf 


132.400   Sampleaef! 
giMiees  meinoa  oi  oDmHim^ 

Samples  certffied  as  representative  of 
the  official  standards  of  the  United 
States  for  grades  of  grease  mohair  wrill 
be  furnished  as  follows,  subject  to  other 
conditions  of  this  section,  upon  filing  of 
an  approved  application  and 
prepayment  of  me  costs  thereof  as  fixed 
in  S  32.401.  The  certification  will  be 
issued  by  the  U.S.  Department  of 
Agriculture  and  will  be  signed  by  the 
Director  of  the  Livestock  Division  or 
other  duly  authorized  official. 

(a)  Samples  representative  of  each  of 
the  standud  grades  of  grease  mohair 

(1)  Complete  set.  Ten  certified 
samples  of  grease  mohair,  grades  40s 
through  18s. 

(2)  Individual  sample.  Individual 
certffied  samples  of  grease  mohair. 

(b)  Each  application  for  standard 
samples  of  grease  mohair  shall  be  upon 
an  application  form  furnished  or 
approved  by  the  Consumer  and 


(a)  Qmtplete  set  $22  each,  delivered 
to  any  destination  with  the  United 
States  and  $25  each,  delivered  to  any 
destination  outside  the  United  States. 

Cb)  Individual  sample.  $2.50  each, 
delivered  to  any  destination  within  the 
United  States,  and  $3  each,  delivered  to 
any  destination  outside  the  United 
States. 


f  32.402   Samplea  ol  mohair  top  grades; 
iMDioa  01  WHaaang. 

Samples  cotified  as  representative  of 
the  official  standards  of  the  United 
States  of  grades  of  mohair  top  will  be 
fumishedwhen  available  as  follows, 
sut^ect  to  other  conditions  for  this 
section,  upon  filing  of  an  approved 
application  and  prepayment  of  the  cost 
theseof  as  fixed  in  S  32.403.  The 
certification  will  be  issued  by  the  U.S. 
Department  of  Agriculture  and  will  be 
signed  by  the  Director  of  the  Livestock 
Division  or  other  official  duly 
authorized  by  him.  ' 

(a)  Samples  repreaentative  of  die 
official  grades  of  mohair  top: 


(1)  Complete  set.  Nine  certified 
samples  d  mohair  top,  grades  408 
through  208. 

(2)  mdividual  sample.  Individual 
certffied  samples  of  mohair  top.  grades 
40s  through  20s. 

(b)  Each  application  fat  standard 
samples  of  mohair  top  shall  be  upon  an 
appUcatfon  form  furnished  or  approved 
by  the  Agricultural  Marketing  Sexvice. 
shall  be  signed  by  the  applicuit,  and 
shall  be  accompuiied  by  certffied  check, 
draft,  postal  money  order,  or  ex|Kess 
money  order,  pay^le  to  the 
"Agricultural  Marketing  Service,"  in  an 
amount  to  cover  the  cost  of  the  samples 
requested  and  shall  incorporate  the 
foUowing  agreement 

(1)  That  no  samples  representative  of 

the  official  ™"hn{r  top  ^t^nA^pim  shall 

be  considered  or  used  as  reprnsenting 
such  standards  after  canceliatkm  in 
accordance  with  this  section. 

(2)  That  the  said  standard  samples 
shall  be  subject  to  inspection  by  die 
Secretary  m  by  any  duly  authorised 
officer  at  agent  of  the  Department  of 
Agriculture  during  usual  business  hours 
oftiie  person  having  custody  of  the 
samples. 

(3)  That  the  certfficate  covering  any  of 
the  samples  representative  of  the 
standards  may  be  revoked  and  canceled 
by  the  Director  of  the  Livestock 
Division,  if  it  is  found  upon  such 
inspection  that  the  said  samples  are  not 
representative  of  the  official  standards. 

132.403    Coolof 


(a)  Complete  set.  TMrenty-seven 
dollars  each,  delivered  to  any 
destination  within  the  United  States  and 
$30  each,  delivered  to  any  destination 
outside  the  United  States. 

(b)  Individual  sample.  Three  dollars 
each,  delivered  to  any  destination 
within  the  United  States,  and  $3.50 
eech.  delivered  to  any  destination 
outside  the  United  States. 

5.  Part  36,  consisting  of  §§  36.1 
through  36.3  is  added  to  read  as  followr 

PART  36-PROCEDURES  BY  WHICH 
THE  AGRICULTURAL  MARKET1NQ 
SERVICE  DEVELOPS,  REVISES. 
SUSPENDS,  OR  TERMINATES 
VOLUNTARY  OFFICIAL  GRADE 
STANDARDS 

Sec. 

36.1  General  information. 

36.2  Initiating  action  on  grade  ctandaida. 

36.3  Public  notification  of  grade  standards 
action. 

Aalhori^  7  U.S.C  1621-1627. 


f36.1 

The  Agricultural  Marketing  Service 
(AMS  or  agency)  of  the  U.S.  Departmoit 
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of  Agriculture  (USDA)  Cacilitates  the  Cur 
and  efficient  marketing  of  agricultuial 
products  by  promulgating  voluntary 
official  grade  ttanduds  for  dairy,  fimsh 
and  prooaned  fruits  and  vegetables, 
livestock,  meats  and  meat  products, 
eggs,  poultry  and  rabbit  products, 
tobacco,  wool,  mohair,  and  other 
agricultural  products.  AMS  standards 
(MTovide  a  uniform  language  for 
describing  the  quality  of  ^rious 
agricultural  commodities  in  the 
maricetplace.  These  standards  may  cover 
(but  are  not  limited  to)  terms,  claues, 
sizes  (including  quantities  of  packaged 
consumer  agricultural  commodities), 
dimensions,  capacities,  quality  levels, 
performance  critoia,  inqMction 
requirements,  marking  requirements, 
testing  equipment,  test  procedures,  and 
installation  procedures. 

(a)  Gndm  standards  are  officially 
designated  as  U.S.  Grade  Standards  and 
the  AMS  assigns  eech  gnde  standard  an 
appropriate  identification  number.  AMS 
develops,  revises,  suspends,  or 
terminates  official  grade  standards 
under  procedures  that  allows  for  input 
by  interested  parties. 

(b)  These  procedures  set  forth  the 
process  by  which  AMS  will  develop, 
revise,  suspend,  or  terminate  the  U.S. 
standards. 

(c)  Communications  about  AMS 
standards  in  general  should  be 
addressed  to  the  Administntor. 
Attention:  Functional  Committee  for 
Standards.  Communications  about 
specific  standards  (such  as  a  request  to 
devdop  or  revise  a  standard)  should  be 
addraaaad  to  the  Diractor  of  the 
appropriate  Division  (Dairy.  Fruit  and 
Vegetable.  Livestock  and  Smd.  Poultry, 
or  Tobacco).  All  communications 
should  include  in  the  address: 
Agricultural  Marketing  Service,  U.S. 
Depertment  of  Agriculture,  P.O.  Box 
96456.  Washington,  D.C  20090-6456. 

|36l2    InMMIng  acMon  en  grede  atandanlB. 

The  Agency  wrill  develop,  revise, 
suspend,  or  terminate  grade  standuds  if 
it  determines  that  such  action  is  in  the 
public  interest  Any  standardization 
action  should  reflect  the  broad  interest 
of  individuals  or  an  industry  involved 
in  manufacturing,  producing,  packaging, 

distributing,  twHng,  rnnmniing^  (jg 

using  the  product;  or  the  interest  of  a 
Federal,  SUte,  or  local  agency.  Proposed 
actions  should  always  be  based  on 
sound  technical  and  marketing 
information  and  should  include  careful 
consideration  of  the  factors  that 
determine  a  commodity's  quality  and 
condition  and  that  will  allow  trained 
perMimel  to  determine  obfectively 
conformance  or  non-conformance. 


(a)  AMS  encourages  interested  parties 
to  participate  in  ttie  review, 
development,  and  revision  of  grade 
standards.  Interested  parties  include 
growers,  producers,  processors, 
shippers,  distributors,  consumers, 
individuals  or  groups,  trade 
associations,  companies,  and  State  or 
Federal  agencies.  Such  groups  and 
individuals  may  at  any  time  recommend 
that  AMS  develop,  revise  suspend,  or 
terminate  a  grade  standard.  Requests  for 
Agency  action  should  be  in  writing, 
prefinrably  accompanied  by  a  draft  of  the 
siwgestad  change. 

(1)  The  Agency,  in  cooperation  with 
interested  parties,  as  applicable,  will: 

(i)  Determine  the  need  for  new  or 
revised  standards; 

(ii)  Collect  technical,  marketing,  or 
other  appropriate  data; 

(iii)  Conduct  research  regarding  new 
or  revised  standards,  as  appropriate; 
and, 

(iv)  Draft  the  proposed  standards; 

(2)  [Reserved] 

(b)  If  the  Agency  determines  that  new 
standards  are  needed,  existing  standards 
need  to  be  revised,  or  the  suspension  or 
termination  of  existing  standards  is 
justified,  it  wrill  undertake  the  action, 
with  input  from  all  interested  parties. 

•36,3    PuMte 


After  developing  a  standardization 
proposal,  the  Agency  will  publish  a 
notice  in  the  Federal  »«b<^«w 
describing  new  or  changes  to  existing 
standards  or  to  suspend  or  terminate 
existing  standards.  AMS  will 
simultaneously  issue  a  news  release 
about  these  actions.  AMS  will  also 
distribute  copies  of  the  full  text  of  the 
proposals  to  anyone  requesting  a  copy 
or  to  anyone  the  Agency  believes  may 
be  interested,  including  other  Federal, 
State,  or  local  govranment  agencies,  and 
on  the  Internet  For  other  than  minor 
editorial  or  technical  changes,  the  notice 
will  provide  at  least  60  days  for 
interested  parties  to  submit  conunents 
to  the  Agency. 

(a)  AlTcomments  received  within  the 
comment  period  will  be  part  of  the 
public  record  maintained  by  the 
Agency,  will  be  available  to  the  public 
for  review,  and  will  be  considered  by 
the  Agency  before  final  action  is  taken 
on  the  proposal. 

(1)  Based  on  the  comments  received, 
the  Agency's  knowledge  of  standards, 
grading,  marketing,  and  other  technical 
facton,  and  any  other  relevant 
information  AMS  will  decide  whether 
the  proposed  actions  should  be 
implemented. 

(2)  If  AMS  concludes  that  the  actions 
as  proposed  or  with  minor 


modification*  should  lie  adopted,  AMS 
will  publish  a  description  of  the 
changes  or  actions  in  a  Piadn«l  Kegiater 
notice.  The  Agency,  through  the 
appropriate  MAS  Divisions,  will  make 
the  grade  standards  and  related 
infimnation  available  in  printed  form 
and  electronic  media. 

(3)  If  the  Agency  determines  that 
proposed^changes  are  not  warranted,  or 
otherwise  are  not  in  the  public  interest, 
the  Agency  will  either  publish  in  the 
Fodaral  Ragfater  a  notice  withdrawing 
the  propoeal.  or  will  revise  the  propoaal 
and  amin  seek  public  input 

(b)  [Reserved] 

PART  9^-PROCE88ED  FRUITS  AND 
VEGETABLES.  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAM 
OTHER  PROCESSED  FOOD 
PRODUCTS' 

6.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aethoifly:  7  U.'S.C.  1621-1627. 

7.  In  part  52.  Subpart— United  States 
Standards  for  Grades  of  Frozen 
Cauliflower  (§§52.721  through  52.729). 
Subpart— United  States  Standards  for 
Grades  of  Frozen  Okra  (§§  52.1511 
through  52.1520).  Subpart— United 
States  Standards  for  Grades  of  Frozen 
Field  Peas  and  Frozen  Black-eye  Peas 
(§§52.1661  Uirough  52.1674),  Subpart— 
United  States  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans  (§§  52.2321  throu^  52.2330)  are 
removed. 

PART  53-UVE8TOCK  (QRADINQ. 
CERTIFICATION.  AND  STANDARDS) 

8.  The  authority  citation  for  part  53 
continues  to  read  as  follows: 

Aalherily:  7  U.S.C  1621-1627. 

Subpart  D    [Rino¥ed  and  n>eervdl 

9.  In  part  53,  Subpart  B — Standards,  is 
removed  and  reserved. 

PART  M-MEATS.  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(QRAOMQ.  CERTIFICATION.  AND 
STANpARDS) 

10.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

AaOertty:  7  U.S.C  1621-1627. 


11.  In  part  54,  Subpart  B— Standards 
is  removed  and  reserved. 


<  Among  mcfa  oUmt  procMMd  iDod  ptoducU  an 
the  foUowiiig:  Hooey:  molaMea.  «icept  ior 
•tockieed:  nuU  and  nut  product*,  except  oil:  mi^ 
(cane,  beet,  and  maple):  tirup*  (biaoded).  tiiupe, 
except  from  grain:  tea;  cocoa:  coibe:  apicea; 
condimenta. 
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PART  5»-GRADING  AND 
INSPECTION.  GENERAL 
SPEanCATlONS  FOR  APPROVED 
PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

12.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Anthorttj:  7  U.S.C  1621-1627. 

Subparts  I,  U  U-(R«mov«d  and 
Raaarvaiq 

13.  In  part  58,  Subpart  I— U.S. 
Standards  for  Grades  of  Monterey 
(Monterey  Jack)  Cheese,  subpart  L — 
United  States  Standards  for  Grades  of 
Nonfat  Dry  MUk  (Spray  Process),  and 
subpart  U— United  States  Standards  for 
Instant  Nonfat  Dry  Milk  are  removed 
and  reserved. 

Dated:  July  31, 1997. 
Lob  Hatamiya. 

Admiaistititor,  Agricultural  MaHcetiag 
Service. 

(FRDoc.  97-21045  Filed  8-12-97;  8:45  ami 
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Season;  Final  Rule 
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OEPAffTMeKT  OF  MTEMOR 


SOCFRPwtn 
RMIOIS-AEOt 

Mtamonr  Bkd  HunHno:  TemMiarv 
CondMoiMl  Approvsl  of  TiinQclM>*lffon 
Slwl  M  NonlOHlc  for  tlw  19v7*4B 


Fish  and  WildliiiB  Service, 
Interior. 
ACIION:  Final  rule. 


The  U.S.  Fish  and  WildlifD 
Service  (Service)  amends  Section 
20.21  Q)  and  tompoiarily  approves 
tungsten-iroo  shot  as  nontoxic  for  the 
1997-W  migrMoty  bird  hunting  season. 
The  toxicological  rmmrt  and  extensive 
litafature  seuch  and  analysis  suggests 
that  tungsten  and  tungsten-iron  are 
ncmtoxic  under  conditions  ftw  the 
proposed  shot  configuration.  Analysis  of 
the  toxicity  study  reveals  no  adverse 
eCfocts  over  a  SOnday  period  when 
dosing  mallards  with  8  BB-sixe 
tungstm-iron  shot 

ffFECnVE  DATE:  SeptMnbn  1. 1907.     ~ 

ron  RmiHBi  wromiATiON  contact:  Paul 

R.  Schmidt.  Chief,  or  Carol  Anderson. 
WikUifs  Biologist,  OCBce  of  Migrat(»y 
Bird  Msnagnmnnt  (MBMO).  (703)  358- 

1714. 


»TlON:^ncethe 
niid-1970s,  the  Service  has  souglit  to 
identify  shot  that,  when  spent,  does  not 
pose  a  significant  toxic  huard  to 
migratory  birds  and  other  wildlife. 
CunenUy,  steel  shot  and  bismuth-tin 
shot  are  approved  by  the  Service  as 
nontoxic  "Hie  Service  believes  approval 
for  other  suitd>le  candidate  shot 
materials  as  nontoxic  is  fsesible. 
Compliance  with  the  use  of  nontoxic 
shot  is  increesing  over  the  last  bw 
years.  The  Service  believes  that  this 
level  of  compliance  will  continue  to 
increese  with  the  availability  and 
approval  of  other  nontoxic  shot  types. 
The  Service  is  eager  to  consider  thiase 
other  materials  tot  ^proval  as  nontoxic 
shot 

Federal  CartildgB  Company's  (Anoka, 
MN)  candidate  shot  is  made  firom 
sintering  tungsten  and  iron,  which 
forms  a  two-phase  alloy.  Shot  made 
from  this  material  has  a  density  of 
approximately  10.3  gm/cc,  or  94  percent 
of  the  density  of  leacL  The  tested  shot 
will  contain  nominally  55  percent 
tungsten  and  45  percent  iron,  by  wei|^t: 
whcnes,  the  mariuted  shot  will  contain 
nominally  40  percent  tu^steo  and  60 
percent  iron,  by  weight  The  peltet  will 
nave  sufficient  Iron  to  attract  a  magnet 


The  Service,  in  consultation  with  the 
U.S.  Geological  Service,  Biological 
Resources  Division,  considers  the  higher 
tungrten  ratio  of  the  tested  shot  mttfe  - 
potentially  toxic  and  that  the  lower  ratio 
of  the  marketed  shot  poses  si^pifica^dy 
lessrisL 

Federal's  application  includes  a 
description  of  the  new  tungsteoritoii 
shot,  a  toxicological  rroort,  end  results 
of  a  30-day  dosing  study  (Test  1)  to 
assess  the  toxicity  of  this  shot  in  gEuoote- 
fonn  mallards  as  outlinBd  in  50  C7R 
20.134(c)(2).  The  toxicological  report 
incorporates  toxicity  infonnation  (a       ^ 
synopsis  of  acute  and  chronic  toxicity 
data  for  birds,  acute  effects  on 
mammals,  potential  for  environmental 
concern,  toxicity  to  aquatic  and 
terrestrial  invertebrates,  amphibians  and 
reptiles),  and  information  on 
environmental  fote  and  transport  (shot 
alteration,  environmental  halMife.  and 
environmental  concentration).  TIW 
toxicity  study  is  a  30-day  dosing  test  to 
determine  if  the  candidate  shot  poses 
any  deletnious  effects  to  game-rarm 
mallards. 

Toxicity  Information:  There  is 
considerable  diffsrence  in  the  toxicity  of 
soluUe^nd  insoluble  compounds  of 
tungsten  and  iron.  Elemental  tungstm 
and  iron  are  virtually  insoluble  and, 
therefore^are  expected  to  be  nontoxic. 
After  completion  of  the  literature 
review,  there  appeen  to  be  no  basis  for 
concern  of  toxicity  to  wildlife  for  the 
candidate  shot  material  (metalUc- 
timgsten  and  iron)  via  ingestion  hy  fish, 
biroi,  or  mamnwls  (Bursian  et  at  1996; 
Gigiena  1983;  Patty  1981;  bidustrial 
Meidicine  1946;  Korantassis  1924). 

Environmental  Fate  and  Transport 
Tun^ten  is  insoluble  in  water  and. 
therefore,  not  mobile  in  hypeigenic 
Mivironments.  Tungsten  is  vwy  stable 
with  acids  and  does  not  easily  complex. 
Preferential  uptake  by  plants  in  acid  soil 
suggests  uptake  of  tungsten  in  the 
anionic  form  associated  with  tungsten 
minerals  rather  than  elemental  tungsten 
(Kabata-Peddias  1984). 

Environmental  Concentration;  The 
expected  environmental  concentration 
(EEC)  is  defined  as  the  concentration  of 
a  chemical  in  a  particular 
mvironmental  compartment  that  is 
based  on  an  estimate  or  modeling 
simulation  of  use,  disposal,  transport, 
and  fete  of  a  chemical.  Calculatima  of 
the  EEC  for  a  terrestrial  ecosystem  is  on 
69,000  shot  per  hectare  (Pain  1990), 
assuming  complete  erosion  of  material 
in  5  cm  of  soil.  The  EEC  Cor  tungsten  In 
soil  is  32.9  mg/kg  of  shot  material  left 
in  the  soil  aftor  the  initial  degradation 
of  the  shot  This  calculated  amount  is 
based  on  shot  composed  of  62.9  percent 
tungsten-iron  alloy,  11.87  percent 


tungsten,  and  25.31  percent  iron. 
Adverse  eSiacts  on  biota  are  not 
expected  to  occur  for  shot  components, 
given  the  Hazard  Quotients  (HQs). 

Calculation  of  the  expected 
environmentel  concentration  (EEC)  for 
an  aquatic  ecosystem  assumes  complete 
erosion  of  the  shot  in  one  cubic  foot  of 
water.  The  EEC  in  water  for  tungsten 
was  10.5  mg/L  left  in  the  water  after  the 
initial  degrndation  of  the  shot  lids 
calculated  amount  is  based  on  shot 
composed  of  62.9  percent  tungsten-iron 
alloy,  11.87  pocent  tungsten,  and  25.31 
percent  iron.  Given  these  H(^,  adverse 
efiiscts  on  biota  are  not  expected  to 
occur  for  shot  components. 

An  extensive  literature  search  and 
review  provides  information  on  the 
toxicity  of  elemental  tungsten  to 
waterfowl  and  other  birds.  Ringelman  et 
al.'s  (1993)  investigation  of  the  effects  of 
ingested  tungsten-bismuth-tin  (TBT) 
shot  on  captive  mallards  found  no  acute 
toxicity.  C^ally  dosing  28-%ireek  old 
game-form  mallards  with  12  to  17 
pellets  (1.03g)  of  TBT  shot  revealed  no 
evidence  of  intoxication  over  a  period  of 
32  days.  No  birds  died  during  the  trial. 
Gross  lesions  were  not  observed  during 
the  postmortem  examination. 
Histopathological  examination  did  not 
reveal  any  evidence  of  toxicity  or  tissue 
damage.  Tungsten  was  not  detectable  in 
kidney  or  liver  samples.  The  authors 
concluded  that  TBT  shot  presents 
virtually  no  potential  for  acute 
intoxication  in  mallards. 

A  study  by  Kraabel  et  al.  (1996) 
assessed  the  effects  of  embmided 
tungsten-bismuth-tin  shot  on  mallards. 
The  authors'  conclusion  was  that  TBT  is 
not  acutely  toxic  when  implanted  in 
mallard  muscle  tissue.  Inflammatory 
reections  to  TBT  shot  were  localized, 
and  had  no  detectable  systemic  effects 
on  mallard  health. 

Nell  (1981)  fsd  laying  hens  0.4  or  Ig/ 
kg  tungsten  hi  a  commercial  mash  for. 
five  months  to  assess  the  reproductive 
pmformance.  Weekly  egg  production 
was  normal  and  hatchaoility  of  fertile 
eggs  was  not  affected. 

Large  doses  of  tungsten  given  to 
chickens  either  through  ii^jection  or  by 
fseding  saw  an  increase  in  tissue 
concentration  of  tungsten  and  a 
decreased  tissue  concentration  of 
molybdenum  (Nell  1981).  The  loss  nrte 
of  tungsten  from  the  liver  occurred  in  an 
exponential  manner  with  a  half-life  of 
27  hours.  The  alterations  in 
moljrbdenum  metabolism  seem  to 
identify  with  hmgrtwn  and  not  of 
molybdenum  deficiency.  Death  due  to 
tungsten  occurred  m^ian  tisaue 
concentrations  were  increased  to  2S^ 
g  liver.  At  this  concentration,  the 
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activity  of  xanddne  dehydrogenase  was 
zero. 

In  Federal's  dosing  study,  eight  male 
and  8  female  aduh  mallards  were  given 
8  «4  steel  shot,  8  «4  lead  shot,  or  8  BB's 
of  tungsten-iron  and  observed  over  a  30- 
day  pniod.  An  additional  8  males  and 
8  females  were  given  no  shot  All 
tungsten-iron  btods  survived  the  test 
with  a  slight  increase  in  body  weight 
There  were  no  changes  in  hranatooit 
hemoglobin  concentration,  and  ALAD 
activity,  as  well  as  25  plasma  chemistry 
parameters.  Five  of  the  16  tungsten-iron 
birds  had  a  mild  hepatocellulfflr  biliary  ' 
stasis,  but  the  audiors  felt  this  was  not 
remaricable.  No  other  histopathological 
lesions  were  found.  There  was  some 
absorption  of  tmigsten  in  the  femur, 
kidney,  and  liver,  with  some  effect  on 
the  bile.  In  generaljiowever,  no  adverse 
effects  were  seen  when  mallards  were 
given  8  BB-size  tungsten-iron  shot  and 
monitored  over  a  30-day  period.  Fifty 
percent  of  the  lead-dosed'birds  (5  males 
and  3  females)  died  during  the  30-day 
test  while  there  were  no  mortalities  in 
the  other  groups.  Lead-dosed  birds  wrere 
the  only  ones  to  display  green  excreta, 
lethargy,  and  ataxia.  Alteration  of  body 
weights  was  not  significant  iji^  any  of  the 
treatments,  although  lead-dosed  birds 
which  died  during  the  trial  lost  an 
average  of  30  percent  of  their  body 
weight  Hematocrit,  hemo^bin 
concentrations,  and  ALAD  activity  were 
significantly  depressed  at  day  15  in  the 
lead-dose  females,  while  lead-dose 
males  had  significantly  depressed 
hematocrit  and  hemoglobin 
concentration  in  comparison  to  the 
other  three  groups.  There  were  no 
significant  differences  in  these  whole- 
blood  parameters  at  day  30. 

As  a  result  of  the  toxicological  report 
and  toxicity  test  the  Service  concludes 
that  tungsten-iron  shot,  nominally  40- 
55  percent  tungsten  and  60-45  percent 
iron,  by  weight  with  <1  percent  residual 
lead,  does  not  impose  significant  danger 
to  migratory  birds  and  other  wildlife 
and  their  habitats.  The  Service  has  some 
concern  that  the  absorption  of  timgsten 
into  the  femur,  kidney,  and  liver  may 
have  some  potential  efibct  on  the 
spectacled  eider  [SomaterHi  fischeri),  a 
species  already  sub}ect  to  adverse 
weather,  predation,  and  lead  poisoning 
when  waterfowl  are  harvested  in  its 
Yukon-Kuskokwim  Delta  (Y-K  Deha) 
habitat  in  Alaska.  Until  die  results  of 
reproductive/chrtmic  toxicity  tests, 
which  includes  die  assessment  of    - 
reproduction,  fertility  rates,  and  egg. 
hatcfaability  (egg  weight  shell  thidmesa, 
and  content  analysis)  have  been 
comi^eled  and  the  Service  has  levigwed 
the  results,  tungstan-iron  shot  cannot  be 


conditionally  approved  fat  the  Y-K 
Delta  habitat  in  Alaska. 

The  first  condition  of  final 
unconditional  approval  is  the 
concurrent  running  of  an  adverse 
condition  test  (Test  2)  and  a 
reproductive/chronic  toxicity  test  (Test 
3)  on  game-brm  mallards  as  outlined  in 
50  CFR  20.134  (cK2)  and  in  consultation 
with  the  Service's  Of&ce  of  Migratory 
Bird  Management  and  the  U.S. 
Geological  Survey's  Division  of 
Biolo^cal  Resources.  This  study 
includes  assessment  of  reproduction, 
fertility  rates,  and  egg  hatchability  (egg 
weight,  shell  thickness,  and  content 
anatysis).  The  test  requires  the  applicant 
to  demonstrate  that  tungsten-iron  shot  is 
nontoxic  to  waterfowl  uid  their 
ofEipring. 

liie  second  condition  of  final 
unconditional  approval  is  testing  for 
residual  lead  levels.  In  the  Federal 
Seglsler  of  August  18, 1995  (60  FR 
43314),  the  Service  indicated  it  would 
establish  a  maximum  level  for  residual 
lead.  The  Service,  in  consultation  with 
the  USGS— JMvision  of  Biological 
Resources,  determined  the  mnvimnm 
environmentally  acceptable  level  of  lead 
in  any  nontoxic  shot  is  trace  amounts  or 
<1  percent  and  is  incorporating  this 
requirement  into  this  rule  and  will 
incorporate  it  into  any  subsequent  final 
rule  that  may  be  promulgated.  Federal 
documented  that  the  tungsten-iron  shot 
had  no  residual  lead  levels  equal  to  or 
exceeding  1  percent 

The  third  condition  of  final 
unconditional  approval  involves 
enforcement  In  the  August  18, 1995, 
Federal  Regisler  (60  FR  43314),  the 
Service  indicated  that  final 
unconditional  approval  of  any  nontoxic 
shot  would  be  contingent  upon  the 
development  and  avs^ability  of  a 
noninvasive  field  testing  device.  Several 
noninvasive  field  testing  devices  are 
imder  development  to  separate 
tungsten-iron  shot  from  lead  shot 
Furthermore,  tungsten-iron  shot  can  be 
drawn  to  a  magnet  as  a  simple  field 
detection  method. 

This  rule  amends  SO  CFR  20.21(})  by 
temporarily  approving  tungsten-iron 
shot  as  nontoxic  for  the  1907-98 
migratory  birtlKhunting  season 
throughout  the  United  States  except  for 
die  Y-K  Delta  habitat  in  Alaska.  It  is 
based  on  the  original  request  made  to 
the  Service  by  Federal  Cartridge 
Company  on  August  20, 1996,  the 
toxicological  report  and  acute  toxicity 
study.  Results  OFdw  toxicological  report 
and  30-day  toxicity  test  undotaken  for 
Federal  Cartridge  Company  indicate  the 
araarent  absence  of  any  deleterious 
^bcts  of  tungstan-iron  shot  when 


ingested  by  captive-reared  mallards  or 
to  the  ecosysteoL 

PnUic  Conmenis  and  Reqponaaa  . 

The  January  31. 1997,  proposed  rule 
published  in  the  Federal  lagfator  (62 
FR  4877)  invited  public  comments  from 
interested  parties.  The  closing  date  for 
receipt  of  all  comments  was  Apnl  1> 
1997.  During  this  66-day  comment 
period,  the  Service  received  five 
comment  letters.  Of  these  comment 
letters,  three  were  from  individuals  and 
two  bom  industry  organizations. 
Individuals  expressed  support  for  the 
temporary  approval  of  tungsten-iron 
shot  Individuals  ". . .  would  love  the 
opportunity  to  try  the  new  shot"  and 
beUeved  that ". . .  any  nontoxic 
alternative  that  approaches  die 
efiEectiveness  of  lead  should  be    . 
explored." 

The  Bismuth  Cartridge  Company 
(Bismuth)  is  concerned  that  the  Service 
should  ensure  that  all  appliamts  for 
non-toxic  shot  i^proval  are  subject  to 
comparable  requirements  and 
conditions.  The  Service  does  ensure  that 
any  candidate  nontoxic  material  will 
comply  with  current  rmulations  set 
forth  in  50  CFR  20.134  for  nontoxic  shot 
approval.  Applications  for  approval 
must  include  a  description  (n  the 
candidate  shot,  a  toxicological  report  on 
the  candidate  shot,  and  a  30-day  dosing 
test  with  mallards.  As  new  information 
becomes  available,  applications  may  be 
revised  to  include  this  information,  - 
which  will  assist  the  Servids  in 
evaluating  the  candidate  material. 

Furthermore,  Bismuth  stated  that 
"...no  testing  of  reproductive  tissues 
(i.e..  gonads)  was  conducted  in 
association  with  Federal's  30-day 
toxicity  testing."  The  current 
regulations  do  not  require  that  gonads 
be  chemically  analyzed  for  metals  in 
Test  1.  The  Service  notified  Fed«tal  that 
this  would  not  be  a  requirement  during 
the  Test  1  phase  because  Federal 
demonstrated  that  there  was  existing 
data  on  the  effects  of  tungstra  and  iron 
on  the  reproductive  tissues  in  the 
scientific  literature.  Once  the  shot  is 
conditionally  approved,  guidance  for 
further  testing  is  provided  to  the 
applicant.  Following  satisfectory 
completion  of  Tests  1, 2,  and  3,  or  their 
equivalent,  and  publication  of  a 
summary  of  these  results  in  the  Federal 
Registar  for  public  comment  the 
candidate  material  is  concomitandy 
proposed  for  inclusion  in  50  CFR 
20.21(j). 

Bismuth  is  also  concerned  that 
Federal  is  not  being  held  to  as  strict  a 
requirement  as  they  were  during  dieir 
application  process  for  approval  of 
bismuth-tin.  Bismuth  states  that  they 
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condbcMl  additioiial  aMays  to 
demonstcatB  that  bismutli-tiii  shot's 
rasidual  laad  levels  were  at  levels  wrell 
below  llie  <1  percent  standard.  Their 
concern  lies  in  the  bet  that  the 
proposed  rule  does  not  state  that  the 
applicant  will  need  to  provide  data 
demonstrating  the  abaanoe  of  any 
cardDOfsnic  BMteriala  in  its  shot  The 
Service  required  the  applicant  to 
demonstrata  diat  the  cttiididate  riiot 
tywTt^iiM  no  significant  trace  levels  of 
lead  or  other  toxic  or  carcinogenic 
metaiials.  Hie  Service  indicated  in  the 
August  18. 1905.  FMsral  Baglalar.  that 
a  mBXimum  level  of  racidual  lead  would 
be  established.  The  Service,  in 
consultation  with  the  USGS— ^vision 
of  Biological  Aasourcas  (fiDnneriy  die 
National  Biologibd  Service),  determined 
the  maximum  environmaDtally. 
acceptable  level  of  lead  in  Uamuth-tin 
shot  is  trace  amounts  or  <1  percent 
This  Mquirament  was  incorpcmted  in 
the  WiM"  rule  approving  bisnnitk-tin 
shot  This  same  raquiiement  applies  to 
tungstan-iion  shot 

Wlnchestar  stales  "the  shot  sample 
submitted  for  the  acuta  ttndcity  ptntioii 
of  the  required  testing  was  significantly 
difBHent  firom  the  shot  that  is  being 
madoBtad  and  requested  fiiir  approval." 
Winchester  analyzed  samples  of  shot 
^ay  obtained,  at  retail  an4  found  that 
the  tungsten-iron  alloy  phases  varied. 
"Since  the  application  indicates  that  the 
shot  is  heated  to  thermal  equiMbrium 
and  not  chmnical  etpiilibriura,  diis  is 
not  surprising."  Fur  thai  more,  two 
difisreot  phnnos  of  intermetallic 
compoimd  (FezW  and  FeW)  and  pure 
tungsten  woe  also  present  in  the 
mariceted  shot  The  Service  requested 
additional  inCwmation  from  Federal 
regarding  tha  detidls  of  the 
manubcturing  process  of  the  tungsten- 
iron  shot  Fedenl  states  die  tungsten- 
iron  shot  is  sintered  at  1520X  under  a 
tight  time  and  temperature  tolerance. 
The  F»7W«  compound  is  Conned  at 
thennal  equilibrium,  which  takes  into 
account  all  enecgy  fiKtors,  unlike 
flwwnifail  equilibrium.  The  shot  is  then 
quickly  cooled  to  ambient  tempenturea 
much  like  quenching  steeL  High  cooling 
fates  of  the  tungsten-iron  shot,  in  part 
due  to  the  small  size  of  the  tungsten- 
iron  shot,  preclude  the  formation  of 
compounds  other  than  FerWe-  The 
Fe7W6  diet  forms  at  dw  1520^  sintering 
temperature  is  cooled  too  quickly  to 
change  to  other  compounds. 
Transfonnation  to  odier  compounds  is 
sluggish:  x-ray  diffiaction  analysis 
confirms  the  absence  of  the  other 
intermetallic  compounds.  The  Tojdcity 
Test  1,  and  subsequent  Toxicity  Tests  2 
and  3,  will  be  conducted  using 


tungsten-iron  shot  representing  a 
"worst-case"  scenario.  i.e..  the  shot 
being  tested  has  a  hi^ier  concentration 
of  the  F»7W6  compouad  than  the  shot 
Federal  plans  to  manufiKture  for  public 

use. 

Winchaater  also  raised  their  concern 
about  the  fact  dtat  the  "soft"  matrix  of 
this  tungstan-iroa  shot  is  u  hard  or 
harder  than  currmt  gun  barrels  which 
have  been  designed  for  steel  riiot  The 
Service  agrees  that  diis  should  be  a< 
concon  bx  the  oonsumm.  Fedai^, , 
lecognized  that  the  hardness  of  the 
tungsten-iron  shot  would  require  a  new 
mdto  protect  shotgun  bores  from 
scouring.  Federal  dimignwd  a  wadatade 
of  high-density  polyethylene  ndiich 
features  three  inner  petals  overlapiped 
by  three  outer  petals  so  then  are  no 
exposed  wad  slits  to  allow  the  shot  to 
contact  the  barrel  or  chokes.  The  Wad's 
outer  petals  are  designed  to  shear  back 
or  off  once  it  exits  the  barrel. 
Additionally,  tungsten-iron  shot  is  not 
recommended  for  use  wdth  older.  - 1  .  ^ 

shotguns  or  for  fine  double  guns  not 
designed  to  handle  steel.  Federal 
advises  that  diese  tungsten  loads  should 
only  be  shot  through  barrels  and  chokes 
approved  for  use  with  steel  shot   _^. 

PurthermiHe,  Winchester  is  conddnM 
that  the  payloads  and/or  pellet  counts  in 
the  mariuted  shot  have  generally,  not 
been  found  to  be  effective,  efficient 
harvesters  of  game  at  anjrthing  but  very 
modest  ranges.  Hie  primary 
shoitcoming  is  insufficient  piaitteAl         -^ 
density  to  ensure  the  necessary  nivnber 
of  pellet  strikes  for  consistent,  clean 
h«ggwig  of  game.  It  is  leasmnble  to 
expect  the  possibility  of  a  high  crippling 
nte  for  either  of  these  very  low  pieilet 
count  loads.  Previous  uses  of  low  pellet 
count,  relatively  high  energy  pellets 
have  generally  not  yielded  satisfactory 
results.  Fednal  recognized  that 
tungstoi-iron  diot  has  difforent  ballistic 
properties  than  that  of  steel  and 
bismuth-tin  shot  Consequendy.  they 
conducted  ballistic  tests  using  ballistic 
software  modeling  and  test-firing  the 
tungsten  shot.  Their  research  indicated 
that  a  relatively  li^t  payload  with  a 
high  velocity  was  the  bent  alternative. 
Tests  show  that  the  new  loads  shot  tight 
patterns  like  steel;  o^red  ballistic 
advantages  of  high  velocitj^  had  better 
downrange  energy  than  steel,  bismuth, 
or  lead;  and  produced  better  penetration 
than  the  other  pellet  materials.  The 
Service  expects  that  crippling  rates  may 
increase  slightly  with  the  advent  of  any 
new  nontoxic  shot;  however.  continusKi 
education  and  training  of  waterfowl 
hunters  will  help  keep  crippling  loss  to 
a  mjniimim.  The  effectiveness  of  any 
shot  is  a  function  of  the  shooter's  ability 
to  place  the  pellets  on  the  bird,  the 


peUet'sraecgyatpoint-o^contact.Biri    - 
the  pellet's  ability  to  penetrate.  Hunters 
should  test  diSorent  loads  with  their 
guns  before  hunting  with  any  new  shot 
so  that  adjustments  can  be  made  to  their 
technique  in  order  to  reduce  crippling 
losses.  Initial  field  testing  in  Canada  has 
shown  that  the  tungstan-iron  shot 
performed  excaptioilf^  weU.  ^ 


A  list  of  rafinences  is  available  and 
will  be  provided  upon  request 

In  compUanca  with  die  requirements 
of  section  102(2KQ  of  the  National 
Environmental  Policy  Act  of  1969 
(NEFA)  (42  U.S.C  4332(CJ),  and  die 
Coundl.on  Envirommental  Quality's 
regulation  fm  inqtlementing  NEPA  (40 
CFR 1500-1506),  the  Service  prepared 
an  Envkonmmtal  Assessment  (EA)  in 
December.  1996.  This  EA  ia  available  to 
the  public  at  thajaffice  (^Migratory      . 
Bird  Managa^mt.  U.S.  Fish  and  ,, .: 
WUdlifo  ServioB^ms  634~-ARLSQ,  1849 
C  iStreel  NW..  Washington  B.C  202M. 
Based  on  review  and  evaluation  of  ther 
information  pt)^  EA.  the  Service  ^^ 
determined  i^jiction  to  amend  50  CFR 
20.21Q)  to  extend  temporary  conditional 
approval  of  tungsten-iron  biotas     . 
nontoxic  Cor  1997-98  and  1998-99   ., ,., , 
migratary  bird  Hi^nring  seasons  %voukl 
not  be  a  major  Fedoal  actioqi  that  woiild 
signifirantly  affect  >he  lyiaUly  of  the 
human  ani^nment,      .. 

Endangarad  Spedea  Aiil  Canrideratiaiu 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972.  as  amended  (16 
U.S.C  1531  at  seq.).  provides  diat,  "The 
Secxetary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorisad.  funded  or  carried  out 
...  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat ..."  Pursuant  to 
section  7  of  the  ESA.  MBMO  sought 
review  and  concurrence  that  this  action 
2is  not  likely  to  adversely  affects 
threatened,  endangered,  proposed,  and 
category  1  species.  Based  on  review  and 
evaluation  of  die  toxicity  testing  and 
available  information,  the  Service 
determined  that  no  adverse  impact  on 
endangered  and  threatened  species 
would  result  from  the  proposed  action. 
The  results  of  this  review  may  be 
inspected  by  the  public  in.  and  will  be 
available  to  the  public  from,  the  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service,  ms  634— 
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ARLSQ,  1849  C  ^reet  NW,  Washington 
D.C  20240. 

Regulatnry  FknUlity  Ad,  Encnthw 
Order  12866,  and  the  Paperwork 
Raductkni  Act  "^ 

The  Regulatory  Flexibility  Aet  of  1980 
(5  U.S.C.  801  Bt  seq.)  requires  the 
preparation  of  flexilrility  analyses  for 
rules  that  will  have  a  significant  eflbct 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations  or 
govermnental  jurisdictimis.  The 
economic  impacts  of  annual  hunting  on 
small  business  entities  were  analyzed  in 
detail  and  a  Small  Entity  Flexibility 
Analysis  (Analysis),  was  issued  by  the 
Service  in  1995.  The  Analysis 
documented  the  significant  beneficial 
economic  eSiact  on  a  substantial  number 
of  small  entities.  The  primary  source  of 
information  about  himter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  F^Aing  Survey, 
which  is  conducted  9A  S-y^it  intervals. 
The  Analysis  utilized  the  1991  National 
Hunting  and  Fishing  Survey  and  the 
U.S.  Department  of  Commerce's  County 
Business  Patterns  firom  which  it  was 
estimated  that  migratory  f)fif^  hunters 
would  spend  between  $10  atid  $59 
million  at  small  biisinesses  in  1995.  The 
approval  of  tungsten-iron  as  an 
alternative  shot  to  steel  and  bismuA-tin 
will  have  a  minor  positive  impact  on 
small  businesses  by  allowing  them  to 
sell  a  third  nontoxic  shot  to  the  htmting 
public.  However,  the  overall  efEsct  to 
hunting  expenditures  in  general  woiild 
be  minor.  Therefore,  the  Service 
determined  this  rule  will  have  no  effect 


on  small -entities  since  the  approved 
shot  morely  will  supplement  nontoxic 
shot  already  in  commerce  and  available 
throu^tout  the  retail  and  wholesale 
distribution  systems.  The  Service 
anticipates  no  dislocation  or  other  local 
effects,  with  regard  to  hunters  ami 
others.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
(0MB)  review  under  Executive  Order 
12866.  The  SOTvice  has  examined  this 
regulaticm  under  the  Paperworic 
Rmluction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

Unfimded  Mandates  Eefana 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  ^jvemment  or 
private  entities. 


Civil  Justice 
12988 


ixecntive  Oraer 


The  Service,  in  promulgating  this 
rule,  determines  that  these  regulations 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(bX2)  of  Executive 
Order  12988. 

Antiiorsh^ 

The  primary  authm  of  this  final  rule 
is  Carol  Anderson,  Office  of  Migratory 
Bird  Management 

Usl  of  SoblectB  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  WildliffB. 


Accordingly,  Part  20,  Subchaptar  B, 
Chapter  1  of  Tide  50  of  the  Code  of 
Fednal  Regulations  is  amended  as 
follows: 

PART20— [AMENOEOI 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows:  •  * 

Aalharity:  16  U.S.C.  703-712  and  16 
U.&C.  742  ■— {. 

2.  Section  20.21  is  amended  by 
revising  paragraph  (j),  introductory  text, 
and  adding  paragraph  (jM2)  to  read  as 
follows: 


120.21    HuMtag 


(j)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth;  3  parts 
tin  with  <1  percent  residual  lead)  shot, 
or  tungsten-iron  (nominally  40  parts 
tungsten:  60  parts  iron  with  <1  percent 
residual  lead)  shot  or  such  shot 
approved  as  nontoxic  by  the  Directo' 
pursuant  to  procedures  set  forth  in 
20.134,  provided  that 

(I)*** 

(2)  Tungsten-iron  shot  (nominally  40 
parts  tungsten:  60  parts  iron  with  <1 
percent  residual  lead)  is  legal  as 
nontoxic  shot  for  the  1997-98  migratory 
bird  hunting  season,  except  for  the 
Yukon-Kuskokwim  Delta  hdbitat  in 
Alaska. 

Dated;  August  7. 1997. 
Dould  J.  Bany. 

Acting  AsMistant  Secretary  for  Fish  and 

Wildlife  and  PaikM. 

[FR  Doc.  97-21446  Filed  8-12-07;  8:45  am] 
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Executive  Order  13058  of  August  9,  1997 

Protecting  Federal  Employees  and  the  Public  From  Exposure 
to  Tobacco  Smoke  in  tiie  Federal  Workplace 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America  and  in  order  to  protect  Federal  Govern- 
ment employees  and  members  of  the  public  from  exposure  to  tobacco  smoke 
in  the  Federal  workplace,  it  is  hereby  ordered  as  follows: 

Section  1.  Policy.  It  is  the  policy  of  the  executive  branch  to  establish  a 
smoke-free  environment  for  Federal  employees  and  members  of  the  public 
visiting  or  using  Federal  facilities.  The  smoking  of  tobacco  products  is 
thus  prohibited  in  all  interior  space  owned,  rented,  or  leased  by  the  executive 
branch  of  the  Federal  Government,  and  in  any  outdoor  areas  under  executive 
branch  control  in  front  of  air  intake  ducts. 

Sec.  2.  Exceptions.  The  general  policy  established  by  this  order  is  subject 
to  the  following  exceptions:  (a)  The  order  does  not  apply  in  designated 
smoking  areas  that  are  enclosed  and  exhausted  directly  to  th  ^  outside  and 
away  from  air  intake  ducts,  and  are  maintained  under  negative  pressure 
(with  respect  to  surrounding  spaces)  sufficient  to  contain  tobacco  smoke 
within  the  designated  area.  Agency  officials  shall  not  require  wori^ers  to 
enter  such  areas  during  business  hoiu^  while  smoking  is  ongoing. 

(b)  The  order  does  not  extend  to  any  residential  accommodation  for  persons 
voluntarily  or  involuntarily  residing,  on  a  temporary  or  long-term  basis, 
in  a  building  owned,  leased,  or  rented  by  the  Federal  Government 

(c)  The  order  does  not  extend  to  those  portions  of  federally  owned  buildings 
leased,  rented,  or  otherwise  provided  in  their  entirety  to  nonfederal  parties. 

(d)  The  order  does  not  extend  to  places  of  employment  in  the  private 
sector  or  in  other  nonfederal  governmental  units  that  serve  as  the  permanent 
or  intermittent  duty  station  of  one  or  more  Federal  employees. 

(e)  The  head  of  any  agency  may  establish  limited  and  narrow  exceptions 
that  are  necessary  to  accomplish  agency  missions.  Such  exception  shall 
be  in  writing,  approved  by  the  agency  head,  and  to  the  fullest  extent  possible 
provide  protection  of  nonsmokers  from  exposure  to  environmental  tobacco 
smoke.  Authority  to  establish  such  exceptions  may  not  be  delegated. 

Sec.  3.  Other  Locations.  The  heads  of  agencies  shall  evaluate  the  need 
to  restrict  smoking  at  doorways  and  in  courtyards  under  executive  branch 
control  in  order  to  protect  workers  and  visitors  from  environmental  tobacco 
smoke,  and  may  restrict  smoking  in  these  areas  in  light  of  this  evaluation. 

Sec.  4.  Smoking  Cessation  Programs.  The  heads  of  agencies  are  encouraged 
to  use  existing  authority  to  establish  programs  designed  to  help  employees 
stop  smoking. 

Sec.  5.  Responsibility  for  Implementation.  The  heads  of  agencies  are  respon- 
sible for  implementing  and  ensuring  compliance  with  the  provisions  of 
this  order.  "Agency"  as  used  in  this  order  means  an  Executive  agency, 
as  defined  in  5  U.S.C.  105,  and  includes  any  employing  unit  or  au&ority 
of  the  Federal  Government,  other  than  those  of  the  legislative  and  judicial 
branches.  Independent  agencies  are  encouraged  to  comply  with  the  provisions 
of  this  order. 

Sec  6.  Phase-In  of  Implementation.  Implementation  of  the  policy  set  forth 
in  this  order  shall  be  achieved  no  later  than  1  year  after  the  date  of  this 
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oitler.  This  1  year  phase>in  period  te  designed  to  establish  a  fixed  but 
reasonable  time  for  implementing  this  policy.  Agency  heads  are  directed 
during  this  period  to  inform  all  employees  and  visitors  to  executive  branch 
fiacilities  about  the  requirements  of  tMs  order,  inform  their  employees  of 
the  health  risks  of  exposure  to  environmental  tobacco  smoke,  and  imdertake 
related  activities  as  necessary. 

Sac.  7.  Consistency  with  Other  Laws.  The  provisions  of  this  order  shall 
be  implemented  consistent  with  applicable  law,  including  the  Federal  Service 
Labor-Nfanagement  Relations  Act  (5  U.S.C.  7101  et  seq.)  and  the  National 
Labor  Relations  Act  (29  U.S.C.  151  et  seq.)  Provisions  of  existing  collective 
bargaining  agreements  shall  be  honored  and  agencies  shall  consult  with 
employee  labor  representatives  about  the  implementation  of  this  order.  Noth- 
ing herein  shall  be  construed  to  impair  or  alter  the  poMfers  and  duties 
of  Federal  agencies  established  under  Uw.  Nothing  herein  shall  be  construed 
to  replace  any  ^ency  policy  currently  in  effect,  if  such  policy  is  legally 
established,  in  writing,  and  consistent  with  the  terms  of  this  order.  Agencies 
shall  review  their  current  policy  to  confirm  that  agency  policy  comports 
with  this  order,  and  policy  found  not  in  compliance  shall  be  revised  to 
comply  with  the  terms  of  this  order. 

9k.  8.  Cause  of  Action.  This  oMer  does  not  create  any  right  to  administrative 
or  judicial  review,  or  any  other  right  or  benefit,  substantive  or  procedural, 
enforceable  by  a  party  against  the  United  States,  its  agencies  or  instrumental- 
ities, its  officers  or  employees,  or  any  other  person^  or  affect  in  any  way 
the  liability  of  the  executive  .bmich  under  the  Federal  Tort  Claims  Act. 

Sec.  9.  Construction.  Nothing  in  this  order  shall  limit  an  agency  head  fit)m 
establishing  more  protective  policies  on  smoking  in  the  Federal  workplace 
for  enqili^ees  and  members  of  the  public  visiting  or  using  Federal  facilities. 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Registef  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOmO  INTO 
EFFECT  AUGUST  18. 

AQRWULTUME 
DEPARTMENT 
AgrtcuWurU  MwHsMuy 


SoylMan  promotion,  research, 
and  consumer  inlomwtion: 
United  Soybean  Board; 

representation 

adHJSlments;  pMittwd  7- 

14-97 

COMMERCE  DEPARTMENT 


Fishery  conservation  and       ^  , 
management:  '^ 

West  Coast  States  and 
Western  Pacific 
fisheries- 
Western  Pacific  ^^ 
crustacean;  correction;    - 
published  8-13-97 


PROTECnON  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts;  published  7- 
14-97 

CorMd  of  interests;  CFR  part 
removed;  published  8-13-97 

Pesticides;  tolerances  in  food, 
animal  feeds,  arxl  raw 
agriculturai  commodities: 
Propioonazole;  published  8- 
13-97 

TREASURY  DEPARTMENT 


Book-entry  Treasury  bonds, 

notes,  and  bWs: 

Securities  in  book-entry  form 
heU  through  financial 
intermediaries  (TRADES) 
regulations— 

Uniform  Commercial  Code 
Articles  enactment  by 
States:  published  8-13- 
97 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMBIT 


Carolina  et  al.;  comments 
due  by  8-22-97;  published 
7-23-97 

aqriAjlture 
departmbit 

AfimMi  ana  inam  neann 


Plant-related  quarantine. 

domestk:: 

fMediterranean  fruit  fly; 
comments  due  by  8-19- 
97;  published  640-97 

AGRICULTURE 


Fadml  Crop  Inauffanoe 
Corporation 

AdmMstFBtive  regulafions: 
Insurance  coverage  by 


procedures;  comments 
due  by  8-1»«7;  fkiUished 
6-2047 

AGRICULTURE 


Grain  InapecHon,  Paclwra 


Mananisuaiiun 

Fees: 
Official  inspection  and 
weighing  services; 
comments  due  by  8-18- 
97;  published  7-1847 

COMMERCE  DEPARTMBIT 


Milt  marttating  orders: 


wiiiwiJiieiic  wuiiiwiiaii  aiion 
Fitftery  conservation  and 
management: 
Attanlic  swofdfish; 
comments  due  tiy  8-21- 
97;  published  7-2S47 
Caribbean,  Gulf,  and  South 
AUanfic  fisheries— 
Gulf  of  Mexico  shrimp; 
comments  due  by  8-18- 
97;  published  7-2-97 
Cairibean.  Gulf,  and  South 
AUantK  fisheries- 
Red  snflfipnr;  comments 
due  by  8-22-97; 
published  8-7-07 

CORPORATION  FOR 
NATIONAL  AND 
COMMUfflTY  SERVICE 

Official  material  or  information 
production  or  disclosure; 
service  of  process;  and 
removal  of  standards  of 
conduct  regulattons; 
comments  due  by  8-1847; 
published  7-17-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Ambient  air  quaMy 
standards,  national 
ParticuMe  matter, 
supplemental 
information  availability; 
comments  due  by  8-18- 
97;  pubHahed  7-1847 


Air^utflty  imptemerrtatkwi 
plans;  approval  and 
promulgatkxn  various 
Stales: 
Fk)rida;  comments  due  by 

84047;  published  7-21- 

97 
fihois;  comments  due  by  8- 

2147;  published  7-22-97 
Indiana;  comments  due  by 

8-2047;  pubfished  7-21- 

97 

Mtrmasota;  comments  due 
by  8-21-97;  published  7- 
2247 

Pennsylvania;  comments 

due  by  84047;  pubished 

7-2147 
Tennessee;  comments  due 

by  84047;  published  7- 

21-97 
Virginia;  comments  due  by 

84047;  published  741- 

97 
Air  quality  planning  pwpoees; 
dsaignafion  of  arear. 
Louisiana;  correctton; 

comments  due  by  8-18- 

97;  published  7-17-97 
SuperfuTKl  program: 
Natkxwl  oi  and  hazardous 

substances  Luiitlmieiii.y 

|||^lli--,.|    iiajii  ».:■  ■     UaA 

raanonoi  pnonues  hsi 
update;  comments  due 
by  8-1847;  pubished 
7-17-97 

EQUAL  BM»LOYMBIT 
OPPORTUNnr  COMMttSION 

Federal  claims  collection: 
administratiye  offset; 
comments  due  by  8-18-97; 
pubished  6-1747 

FEDERAL 


Common  canier  servioaa: 
Competitive  access 
providers  and  local 
exchange  carriers; 
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Refugo  specific  regulations; 
comments  due  t>y  840- 
97;  pubished  7-2147 

Migr^ry  bird  permits: 

Dout)le  crested  cormorant; 
depredation  order 
implementation;  comments 
due  by  8-2247;  published 
fr«347 


IV 


noHiW%!l»t>gifa>l<yiM^t::«»<i^^         '  Wednesday,  August  13^^ 


/  Reader  Aids 


MTEMOR  OEPARTMENT 


Outer  Conlinantai  SheN;  oit. 
gas.  and  sulphur  oparaiions: 
ON-^iW  contingency  plans 
for  tadSies  seaward  of 
coast  Kne:  oonMnents  due 
by  »2247;  pubished  &«- 
97 
LABOR  DEPARTMENT 


Federtf  Cotf  Mina  Healtti  and 
SaMy  Act  of  1960.  as 
amaiKiad: 

Black  long  Banefils  Ad— 
Mwidual  daims  by 
ionnar  coal  minors  and 
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Office  of  the  Federal  Register 
Conference  Room 
.tl^aOO  Nordi  Capitol  Street.  NW. 
Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
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Agricultural  MMlwIIng  Sarvio* 

RULES 

Almonds  grown  in  California,  43459-43461 

Perishable  Agricultural  Commodities  Act: 

Retailers  and  grocery  wholesalers;  phase-out  of  license 
fee  payments,  etc..  43453-43455 
Potatoes  (biah)  grown  in — 

Califinnia  and  Oregon,  43457-43459 
Spearmint  oil  produced  in  Far  West.  43461-43466 

Agricullur*  Dapartment 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

Afrtmal  and  Plant  Haalth  Inspaction  Sandoa 

RULES 

Plant-related  quarantine,  domestic: 

Pink  boUworm,  43455-43457 
pnopoaaRuiES 

Mexican  border  regulations;  CFR  part  removed,  43487- 
43489 

Antitrust  DtvMon 


National  cooperative  research  notifications: 
InfoTEST  International:  correction.  43550 

Anny  Dapartmant 

NOTICES 

Environmental  statements;  availability,  etc: 
Base  realignment  and  closure — 
Military  Traffic  Management  Command  Conus 

Command  Headquarters;  relocation  to  Fort  Eustiis. 
VA.  43519 
U.S.  Army  Gairison-ntzsimons.  CO,  43519-43520 

miwm  ana  numanniaai  wauonai  rounoapon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

CMMran  and  FMiillaa  Administration 


Agency  information  collection  activities: 
ftoposed  collection;  comment  request.  43533-43534 


See  Export  Administiaticm  Bureau 

Sae  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

MNnmniaa  lOr  ma  inipianiannnion  OT  lawna  Ajraamama 


Cotton,  wool,  and  man-made  textiles: 
Romania;  correction,  43517 

Commodity  Futurao  TradkiQ  Commiaalon 


Omtract  market  proposals: 
Chicago  Mercantile  Exchangv— 
Stanidard  ft  Poor's  500  Stock  Price  Index,  etc.  43517- 
43518 
New  York  Mercantile  Exchange— 
Hong  Kong  stock  index.  43518 


ComptioHar  of  4w  Cunancy 

NOTICES 

Agency  informaticm  collection  activities: 
Submission  for  0MB  review;  comment  reqoest,  43579- 
43580 


See  Army  Department 

NOTICES 
Meetings: 

Defense  Acquisition  University  Board  of  Visitars.  43518- 
43519 

Wage  Committee,  43519 


NOnCBS 

Special  education  and  rehabilitative  services: 
Blind  vending  fedlities  under  Randolph-Sheppard  Act — 
Arbitration  panel  decisions.  43520 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office.  Energy  Department 

Environmantal  Pralacllon  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgrtion;  various  States: 
>arginia.  43471-43472 


Drinking  water 
National  primary  drinking  %vater  regulationa — 
Safe  Drinking  Water  A^  public  notificatioin 

requirements;  stakdiolderB  meeting,  43492-43403 


Clean  Air  Act 
Qtizens  suits;  proposed  settlements — 
Libbey-Owens-Ford  Co.,  43528 


Export  privilqes,  actions  affecting: 
Ace.  Ian,  43503-43504 

Fsdsfai  Communkiallons  Commlsalon 
nuLO 

Common  carrier  services: 
Hearing  aid  compatible  wireline  telephones  in 

wmiqplaces.  confined  settings,  etc,  43481-43484 
Unauthorized  changes  of  consumer's  long  distance 

carriers  (slamming);  policies  and  ruleti,  43477-43481 
Practice  and  procedure: 

Forfeiture  proceedings;  policy  statement.  43474-43477 
mo^oeai  niiii  ni 
Common  carrier  services: 
Unauthorized  changes  of  consumw's  long  distance 

caaiers  (slamming);  policies  and  rules.  43493-43500 


Nonccs 

Meetii^;  Suiuhine  Act,  43528-43529 
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DiBMtar  and  enwigBncy 
Alabama.  43529 
Odorado.  43529-43530 
Montana.  43530-13531 
Texas.  43531 
Vannont.  43531 


Environmental  statements;  availability,  etc.: 
Monroe  Qty  Corp..  43525-43526 

ApfdicationB,  heaihigi,  detiuminatitau,  etc.: 
Bangor  Hydio-Electric  Co..  43520-43521 
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Cffhr^M*  Gas  Transmission  Corp..  43521 
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IBS  Utilitiee  Inc..  43521-43522 
Iroquois  Gas  Transmission  System,  LJ*.,  43522 
Missouri  Gas  Energy  et  al.,  43522 
Montana  Power  Co..  43522-43523 
New  England-  Power  Pool.  43523 
NosdMsn  Border  Pipdine  Co.,  43523 
Northern  Natural  Gas  Co.,  43523-43524 
Oklahoma  Gas  k  Electric  Co.,  43524 
Otter  Tail  Power  Ca,  43524  .,,^. 

Potomac  Blectiic  Power<:o.,  43524 
St  Joseph  Power  k  Light  Co.,  43524 
Tucson  Electric  Power  Co.,  43525 
Union  Electric  Co.,  43525 
Vir^nia  Electric  k  Power  Ca.  43525 
Washington  Water  Power  Co..  43525 


FM^  forwuder  licenses: 
Rslogistics  Worldwide.  Inc..  et  aL.  43531 


Electronic  ftmd  transCns  (Regulation  E); 

Electronic  benefit  transfn  programs;  exemption.  43467- 

43469 

Nonccs 

Banks  and  bank  holding  companies: 

Ciiamfft  in  bank  control,  43532 

Permissible  nonbenking  activities.  43532-43533 

FWi  and  WHdHf*  8«fvlM 


Endangered  and  tfneatened  species; 
Recovery  plans — 
Kokia  codcei.  43544-43545 
Endai^ared  and  tfaraatanad  species  pennit  applications, 

49544  .  J^  •  i  - 

Merine  mammals  permR  applkailons,  4SS4S 

Food  and  Drug  AdmMslralion 


Organisation,  functions,  and  authority  delegations: 
Center  far  Veterinary  Medicine.  Director  and  Deputy 
Director.  43471 


Agency  iniumation  collection  activities: 

Submission  for  OMB  review;  comment  request.  43534 
Food  additive  petitions: 

General  Electric  Co..  43535 
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Levothxyroxine  sodium.  43535-43538 
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National  Consumer  Forums,  43538-43539 
Nonprescription  Drugs  Advisory  Committee,  43539 
Nonprescription  Drugs  Advisory  Committee  et  al.,  43539 
Oncologic  Drugs  Advisory  Committee,  43539-43540 

Reporting  and  recordkeeping  requirements,  43540 

Forart  Sarvica 
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Environmental  statements;  notice  of  intent 
Tongass  National  Forest,  AK.  43501 
Wenatchee  National  Forest.  WA,  43501-43503 

Qanaral  Sarvlcaa  Administration 

RULES 

Federal  property  management; 
Aviation,  transportation,  and  motor  vehicles — 
Government  aircraft  parts;  management,  use,  and 
disposal,  43472^-43474 

Hsslth  snd  Humsn  Ssfvicss  Dsparlmsnt 

See  Children  and  Families  Administratibn 

See  Food  and  Drug  Administration 

See  Heelth  Care  Financing  Administration 

See  Health  Resources  and  Swices  Administration 

Hsslth  Cars  Hnancing  Administration 

NOnCES 

Medicaid:  ,- 

Demonstration  project  proposals,  new  and  pending- 
June  (1997).  43541-43542 

HssNh  Rssouross  and  Ssrvlcss  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collectioli;  comment  request.  43542-43543 
Submission  for  OMB  review;  comment  request.  43543 
Grants  and  cooperative  agreements;  availabiUty.  etc.: 
Human  immunodeficiency  virus  (HIV) — 
Eerly  intervention  services;  pre-epplication  technical 
assistance  workshops.  43543-43544 

Hswings  snd  Appssis  Offics.  Ensigy  Dspwtmsnt 

NOTICES 

Cases  filed,  43526 

Decisions  and  orders.  43526-43528 

Immigration  snd  Naturalization  Ssrvios 

RULES 

Immigration: 
Nonimmigrants;  documentary  requirements — 
Lawful  domicile,  establishment;  section  212(c)  relief 
eligibility.  43466^3467 


See  Fish  and  WUdlife  Service 
See  Land  Maiuigement  Bureau 
See  Minefels  Management  Servica^ 
See  Reclamation  Bureau 

imamationalTrads  Admlnlslralion 

NCmCES 
Antidumping: 
Circular  welded  carbon  steel  p^MS  and  tubas  from — 
Thailand.  43504 
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Fetrosilicon  from — 

Brazil.  435Q4-43513 
Magnesium,  pure,  from — 

Canada,  43513-43514 
Tapered  roller  bearings  and  parts,  finidied  and 
unfinished,  from — 

China.  43514-43515 

International  Tiwto  Commlaaion  - 

Noncas 

Import  investigationa: 

Diagnostic  kits  for  detection  and  quantification  of  viruses, 
43548-43549 

Toothbrushes  and  packaging,  43549-43550 

JuaUca  Oapartmant 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

See  Juveidle  Justice  and  Delinquency  Prevention  Office 

Noincaa 

Pollution  control;  consent  judgments: 

ALCOA  et  aL.  43550 

Ninth  American  Group  Ltd.  et  al.,  43550 

Juvanila  Juatica  and  Dalinquancy  Pravantion  Offica 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc.: 

Missing  and  exploited  children's  program,  43550-43555 
Meetings: 

Coalition  for  Juvenile  Justice.  43555 


See  Occupational  Safety  and  Heelth  Administration 
I  mtttt  llanaaenMnI  Buraeu 


Environmental  statements;  notice  of  intent: 
Santa  Rita  Pit  Expansion  and  Land  Exchange  Project, 
NM.  43545-43546 

iMnafaia  Manaoaniant  Sarvwa 


Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexict^-r 
Military  Warning  Areas;  lease  sales.  43547-43548 

NaUonal  Foundation  on  fha  Arta  and  tha  HumanWaa 

NOTICES 

Giants  and  cooperative  agreements;  availability,  etc.: 
Urban  Forum,  43556 

National  Ocaanic  and  AUnospharfc  Adnlniatrallon 

RULES 

Fishery  conservation  and  management: 
Aladca;  fisheries  of  Exclusive  Economic  Zone — 
Scallop.  43486 

Shallow-water  species  fishery  by  vessels  using  trawl 
gear  in  Gulf  of  Alaska,  43485 
Northesstem  United  States  fisheries- 
Atlantic  sea  scallop.  43469-43471 
West  Coast  States  and  Westwn  Pacific  fisheries- 
West  Coast  sahnon.  43484-43485 


Meetings: 

Westara  Pacific  Fishery  Management  Council.  43515 
Permits: 

Endangered  and  threatened  species.  43516 

Marine  wiammala,  43516-43517 


Nonccs 

Agency  infiormation  collection  activities: 

Proposed  collection;  comment  request.  43556 
Meetings: 

Nuclear  Waste  Advisory  Committee,  43559-43560 
Applications,  heaxings.  detMminations,  etc.: 

Houston  Lighting  k  Power  Co.  et  aL,  43556-43559 

Yankee  Atomic  Electric  Co..  43559 


RUUS 

Safety  and  health  standards,  etc.: 
M^ylene  chloride;  occupational  exposure 
Reporting  and  recordkeeping  requirements;  correcticm, 
43581 

Paiaonnal  ManaQaniant  Offica 
Noncca 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  43560 

Poatal  Hala  ComnUasion 

NOnCES 

Visits  to  facilities,  43560 

Public  Haallti  Sarvica 

5ee  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

nanroao  nauramani  soara 

NOTICES 

Meetings;  Sunshine  Act,  43560 

naclamation  Duiaau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Columbia  River  System  ofieration  review;  Pacific 
Northwest  Coordination  Agreement.  43548 

SacufWaa  and  Exehanga  Conwwl  salon 


Securities: 

Disdosiue  Simplification  Task  Force  recommendations 
Correction,  43581 
NOTICES 
Agency  infimnation  coUection  activities: 

Proposed  collection;  comment  request.  43561 
Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc..  43568- 
43573 
AppticatioDB,  heaiingB,  detenninations.  etc.: 

Alliance  All-Market  Advantage  Fund.  Inc..  43561-43562 

Mutual  Fund  Variable  Annuity  Trust  et  al.,  43562-43568 


PnOMMED  RULES 

Small  business  size  standards: 
8(a)  business  development/small  disadvantaged  business 
status  determinations;  eligibility  requirements  and 
contractual  assistance;  Federal  regulatory  review, 
43584-43628 


Disaster  loan  I 
Alabama,  43573 
Colorado,  43573-43574 
North  Carolina  et  al.,  43574 
Ohio,  43574 
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Texas.  43574-43575 
Vennont,  43575 
Privacy  Act- 
Systnns  of  recards.  43S75 

Sodal  Seourtly  Admlnislralion 

PWOfOegD  RULES 

Freedom  of  Infonnatioii  Act;  implementation,  4348&-43492 

Surface  Traneportalion  Board 


Railroad  opention,  acquisition,  construction,  etc.: 
Atabama  k  Gulf  Coast  Railway.  LLC,  43576 
Corpus  Christ!  Terminal  Raiboad,  Inc.,  43576-43577 
Genesee  ft  Wyoming,  bic,  43577 
Kauri,  Inc.,  et  aL,  43577-43S78 
Paducah  ft  Louisville  Railway.  43578 

Railroad  services  abandonment: 
Union  Pacific  Railroad  Co.,  43578^3579 

TexlMe  Ayraenieiila  bnplefnefrtallon  Cofnmitlee 
See  Committee  ftir  the  Implemmtation  of  Textile. 
A^eemmts 


See  SoxfKe  Transportation  Board 


NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  43575- 
43576 

Treaeury  Department 

See  Comptroller  of  the  Currency 


Separate  Parte  In  This  tesue 
Pann 

Small  Business  Administration,  43584-43628 


neaoer  Aioe 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  BoUetin  Board  service  for  Public  Law 
numbers.  Federal  Bngjalwr  finding  aids,  and  a  list  t>f 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulaiofy  documents  having  general 
appNcablKly  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by . 
the  Superintendent  of  Documents.  Prices  of 
new  booics  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 
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AiiiMiuiTiafiis  lo  me  i^ensraDie 
AgrlCMllural  CommodltiM  Act  (PACA) 

AOENCV:  Agricultunl  Marketiiig  Service. 

USDA. 

ACTION:  Final  rule. 

•UMMARV:  The  Department  of 
Agriculture  (USDA)  is  revising  the 
Regulations  (other  than  Rules  of 
Practice)  Undw  the  Perishable 
Agricultural  Conunodities  Act  (PACA) 
in  order  to  implement  legislative 
changes  signed  into  law  by  President 
Clintcin.  Spedfkally,  the  legislative 
changes  phase  retailers  and  grocery 
wholesalers  out  of  license  fee  pqrments 
over  a  3-year  period;  establish  that      *g- 
retailers  and  grocery  wholesalers 
making  an  inftial  application  during  the 
3-year  period  pay  no  fee  for  the  renewal 
of  the  Ucmise  for  subsequent  3rears; 
establish  a  one-time  adndnistzative  fee 
for  new  retailers  and  grocery 
wholesalers  entering  the  program  after 
the  3-yeer  phase-out  period;  and 
increase  license  fees  from  $400  to  $550 
annually  for  all  other  licensees. 
ffPECnvE  DATE:  September  15. 1997. 
RM  RIRTHER  WTOnMATION  OONTACT: 
James  R.  F^ader.  Chief.  PACA  Branch, 
Room  2095-So.  Bldg..  Fruit  and 
Venetable  Division.  AMS.  USDA.  1400 
Independence  Avenue,  S.W.. 
Washington.  DC  20250.  Phone  (202) 
720-2272. 

'ARV  MF0RMAT10N: 


The  PACA  establishes  a  code  of  bir 
trading  practices  covering  the  marketing 
of  ^ed&  and  frosen  fruits  and  vggetables 


in  interstate  and  foreign  commerce.  The 
PACA  protects  growers,  shippers, 
distributors,  and  retailers  deding  in 
those  commodities  by  prohibitiiig  un&ir 
and  fraudulent  practices.  In  this  way, 
the  law  fosters  an  efBcient  nationwide 
distribution  systum  for  fresh  and  frozen 
frtdts  and  v^etables,  benefiting  the 
whole  markirting  dudn  from  farmer  to 
consumer.  USDA's  Agricultural 
Marketing  Service  (AMS)  administers 
and  enforces  the  PACA. 

The  PACA  was  amended  by  the 
Perishable  Agricultural  Commodities 
Act  Amendments  of  1995  (P.L.  104-48). 
The  regulations  implementing  dw 
PACA  (other  than  the  Rules  of  Practice) 
are  published  in  the  Code  of  Federal 
Regulations  at  Title  7,  Part  46  (7  CFR 
part  46).  Chi  September  10, 1996,  the 
proposed  revisions  to  the  PACA 
regulations  implementing  P.L.  104-48 
were  published  in  the  Federal  Regjetor. 
The  finalised  regulatory  revisions 
became  effective  on  April  30. 1997,  wdth 
the  exception  of  §  46.6,  License  Fees. 

During  die  comment  period  on  the 
proposal,  the  Food  Marketing  Institute 
(FKO).  Food  Distribubm  International 
(FDI).  and  the  National  Grocen 
Association  (NGA).  objected  to  the 
proposed  revisions  to  §  46.6.  They  wrote 
that  the  |m>posed  rule  requiring  that 
certain  retaUen  and  grocery  vrholaaaiBa 
pay  renewal  fees  was  incorroct  They 
referred  to  section  49Sc(b)(3)  of  the 
statute  designated.  "One-Time  Fee  for 
Retailers  and  &ocery  Wholesalers  that 
are  Deelos",  which  specifies  the  fees  to 
be  peid  by  a  retailer  or  a  grocery 
wholesaler  making  an  initial  application 
during  the  phase-out  period  and  after 
such  period  ends.  The  commentors 
emphasized  the  statutcny  langiiagii  at 
the  end  of  section  499c(bM3)  which 
states:"*  *  *  a  retailer  or  grocery 
wholesaler  pajfing  a  fee  under  this 
paragr^h  ^lall  not  be  required  to  pay 
any  fee  for  renewal  of  the  license  for 
subsequent  yean." 

Our  interpretation  of  the  statutoiy 
language,  as  Mrell  as  our  understanding 
of  the  agreement  between  the  various 
industry  groups  which  preceded  the 
final  legi&tion,  wv  that  all  retailen 
and  grocery  wholesalen  would  pay  a 
license  renewal  fee  during  the  3-year 
phase-out  period.  After  the  end  of  the 
phase-out  period,  no  renewal  fee  would 
fw  required.  This  interpretation  treats  all 
retailers  and  grocery  wholesalers 
equally  and  does  not  discriminate 


against  those  who  had  complied  widi 
^  licensing  requirements  prior  to  the 
law's  enactment  on  November  15. 1995. 
Since  the^mmentors'  interpretation 
of  the  legislative  amendment  was 
substantially  difEnent  from  our  view  but 
appeared  plausible,  we  separated  §  46.6 
from  the  rest  of  the  proposed 
regulations,  and  addressed  the  issue 
independentiy  by  reopening  that  part  of 
the  proposed  rule  in  order  to  allow 
othn  interested  perties  to  comment 
Since  the  publication  of  the  reopening 
of  the  comment  period  on  March  31, 
1997,  we  have  collected  renewal  fees 
from  retailen  and  grocery  wholesalen 
which  had  received  initial  licenses 
during  the  phasenjut  period.  However, 
in  that  document,  we  stated  that  in  the 
event  a  determination  is  made  that  the 
law  excludes  those  oititias  from  paying 
renewal  fees  during  the  3-year  phaim  nut 
period,  the  collected  renewal  fees  %rould 
be  refunded  writh  interest 


USDA  received  17  comments  on  this 
reopened  part  of  the  proposed  rule  from 
9  industry  trade  associations,  7  retailen. 
one  grocery  wholesaler,  and  one 
comment  signed  by  Congressman 
Thomas  Ewing.  Chairman  of  the  House 
of  Rqiiesentatives'  Subcommittee  on 
Risk  Management  and  Specialty  Crops 
and  Congressman  John  Boehner.  Three 
of  these  comments  were  postmariced 
aftw  the  comment  period  ended  on 
April  30. 1997,  and  are.  therefore,  not 
addressed  in  this  rule. 

We  received  comments  supporting  the 
proposed  regulations  (i.e.,  to  charge  all 
retidlen  and  grocery  wholesalen  a 
renewal  fise  during  the  3-]rear  phase-out 
period)  from  the  American  Farm  Bureau 
Federation,  United  Fresh  Fhiit  and 
Vegetable  Association,  Florida  Fruit  and 
V^etable  Association,  and  Western 
Growen  Association.  They  reiterated 
th^  support  for  the  proposed 
regulations  a«  originally  proposed,  and 
urge  that  we  adopt  them  wittiout 
change.  They  argue  that  any  change  is 
%vithout  basis  because  there  is  no 
support  in  the  statute  nor  in  the 
legislative  history  to  indicate  that 
Congress  chose  to  treat  retailen  and 
grbceiy  wholesalen  tiiat  were  licensed 
after  November  15, 1995,  any  more 
fevorably  than  those  licensed  prior  to 
that  date.  They  point  out  that  by 
changing  the  proposed  regulations, 
retailen  and  grocery  wholesalen  would 
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p«y  dlflbnnt  license  Cbss  besed  solely 
upon  whether  they  were  licensed  under 
the  PACA  befors  or  after  November  15. 
1995. 

Two  of  these  commentors  state  that 
the  retail  and  groceiy  wholesale 
industries  are  inoorractly  relying  upon 
die  "plain  meaning"  of  the  1995  PACA 
Amendments;  an  assertion  which  the 
Supreme  Court  has  repeetedly  ruled  that 
alone  is  not  the  sole  consideration  in 
implementing  a  statute.  The 
commentors  support  their  argument  by 
quoting  a  Suprsme  Court  dedsion  in 
pert:  "The  plain  meaning  of  legislation 
dionld  be  conclusive,  except  in  "rare 
cases  (in  wdilch]  the  literal  application 
of  a  statute  will  produce  a  Rwult 
demonstrably  at  odds  with  the        • 
intentions  of  its  drafters."  In  such  cases. 
the  intention  of  the  drsften,  rather  than 
the  strict  languagB..controls."  {United 
Slofes  V.  Ron  Pat  EntKpHae$,  Inc..)  489 
US.  235. 242  (1989).  qiKiting.  Gdffin  v. 
GtaBonic  Contmcton.  Inci.  458  U.S.  564. 
«571  (1982). 

The  two  nommentors  also  aigue  thet 
the  conect  rnaiilng  of  the  ndilic  Law 
184-«8  is  cleariy  deiineeted  in  die 
House  of  Representatives  Reptut 
accompanying  HJl.  1103.  the  Ull  diet 
became  the  1995  PACA  Amendments 
(HJL  Ran.  No.  104-207. 104th  Cong..  1st 
Sees.).  Tney  emphasfm  die  report 
Isnguags  wfaick  stated  that  the 
le^latiaa"*  «  *  phases  retailers  and 
gioosqr  wholssalen  out  of  license  fee 
payments  in  dsee  yssn,  (and] 
estahiishes  a  one-time  adriiinistrtttive  fee 
far  new  retailers  and  grocery 
wnnnesalsfs  eirtBring  die  program  o^ter 
tfteffcms-ywirpihaas^oiit  *  *  *" 
(emphasis  addedl.  They  point  to  other 
report  laagQagB  «^ich  ststes:  "Daring 
die  phase-out  period,  new  rstafler  and 
^oosiy  wholesale  ^mUcants  will  pay 
dwspedfled  fee  established  under  die 
'."  Iliay  maintain  that  die 
I  in  die  House  Report  desriy' 
1  two  periods  of  time:  die 

I  non  wovemoer  lo. 
1995.  to  Novendiar  15. 1998,  when  new 
letsilacB  end  groosqp  wfadesalers  will 
pay  the  spedSed  fee  estridisiied  for  die 
phese  out  yeer;  and  ths  period  after 
Novamber  15, 1998.  edien  no  fee  will  be 
leamiied. 

We  laoeived  11  comments  obfecdi^  to 
our  osigiiial  psqpoeal  dwt  all  Uoensees 
pay  iiweiial  fees  during  die  3-yeer 
phsse  nut  of  letaifars  and  groceiy 
wholesalew,  llowevet.  seweal  of  theee 
comments  twrenssriy  identical,  hi 
artdirinn  In  s  f  imiiaiml  fmiii 
Gnvassman  ThflOMS  W.  Ewing. 
rheirmen  of  die  Subormimittee  wi  Risk 
tisnagwmsnt  end  Specialty  QtqM, 
wdiich  was  oo-sigDad  by  I 
fohnr 


from  FKO.  FDI.  and  NGA  which 
reiterated  their  original  olfactions  to  our 
proposal. 

Tne  commentors  contend  that  the 
statute  explicitly  provides  that  any 
retailer  or  groceiy  wholesaler  malring  an 
initial  appUcation  during  those  yeers 
pays  just  one  time  and  that  no  renewral 
fise  is  required  for  any  subsequent  yeer. 
Each  of  their  aiguments  centers  around 
the  statutory  language  in  section 
499c(b)(3).  "One-Time  Fee  for  Retailers 
and  Grocery  Wholesalers  that  are 
Deelers",  which  states:  "In  either  ( 
a  retailer  or  groceiy  wholesaler  pejfing 
a  fee  under  diis  pei^raph  shall  not  be 
required  to  pay  any  fee  for  renewal  of 
the  license  for  subsequent  years." 

One  of  the  commentors  contends  thSt 
by  creating  a  statutory  subsection  for  a 
"one-time  fee"  separate  from  section 
499c(bX4).  die  law  is  clear,  both  in  dUe 
and  in  substance,  that  first-time 
licensees  sfter  November  15. 1995.  pay 
only  one  fee  and  ibalt  no  renewal  Cse  can 
be  imposed.  The  commentor  ssserts  that 
no  other  explanadon  exists  for  heving  a 
separate  section  for  Initial  licenses.  The 
commentor  points  out  that  the 
subsection  contains  only  three 
sentences:  the  first  sppUes  to  those  who 
make  an  initial  appliodon  during  each 
3-yeer  phese-out  period;  the  second 
epplies  to  those  who  meke  an  initial 
application  after  November  14. 1998; 
end  the  thfrd  sentence  is  explicit— '"In 
either  cese,  e  retailer  at  grocery 
wholesaler  paying  a  fee  under  this 
paragraph  mm  not  be  required  to  pay 
any  fee  fat  iraewal  of  the  license  1^ 
subsequent  yeers." 

Another  omnmentor  presents  a  simdar 
analysis, of  die  statutoiy  language— diet 
then  are  two  daasee  of  license 
spplicants  spedflcally  identified  in 
section  499d[bK3):  a  retailer  or  ffocaif 
iidiolesaler  makiiig  an  initial  ^iplicadon 
far  a  license  during  the  3-yesr  period 
beginning  on  die  date  of  enactment  of 
the  1096  PACA  enieadments;«nd  a 
retaikr  or  ■rooery  wheleseler  making  an 
initial  i^Ucadon  tat  a  license  after  the 
end  of  ths  3-year  period.  The 

emphasiaes  that  the  statuts 
on  to  rsnove  the  requirement  for 
ral  fees  by  providing  diet 
"a  retailer  or  grocery  wfaoiesalar  paying 
a  fee  under  dds  peragrmh  diall  nothe 
required  to  pay  any  fee  nr  rsoewal  of 
the  Uoense  far  subsequent  years."  The 
commentor  states  that  die  plain 
laiyiags  ai  the  phnse.  "(ihi  either 
case."  must  refer  to  die  two  rissses  of 
license  wspUcants  noted  in  sei  I  Inn 
499c(b)(3),  end  ss  such,  nei&er  of  theee 
two  daasee  of  entfties  csn  be  hdd  liefale 
far  license  senewd  fees. 

Both  commentors  insist  that  the 
statuts  is  explicit,  clev,  and  leaves  no 


foom  Cor  interpretadon.  Under  the 
circumstances,  the  commentors  demand 
that  U5DA  implement  the  straight- 
forward statutory  language,  issue 
rsguledons  whidi  state  that  retailers 
and  wholesalers  who  were  licensed 
during  the  3-year  {riiase-out  period  shall 
not  pay  any  renewal  fees,  and  refund 
with  interest  license  fees  paid  by 
affected  licensees. 

In  their  joint  comment.  Congressmen 
Ewing  and  Boehner  state  that  die  law 
requires  that  retailws  and  grocery 
wdiolesalers  applying  for  a  license 
dining  the  first  three  yeers  follovdng 
enactment  of  P.L.  104-48  pay  only  me 
fee  in  effed  for  that  year,  and  nothing 
in  any  subsequent  yeer.  With  resped  to 
these  initial  applicants,  the 
Congressmen  insist  that  subparagraph  3 
of  section  3(b)  cleeriy  states  that  the  3- 
year  phase-out  period  is  just  that— a 
single  period — end  that  wdiether  the 
inidel  application  is  made  in  yeer  1, 2, 
or  3  of  the  phase-out  period;  me  fee  to 
be  peid  is  s  one-time  event  They  state 
that  had  Congress  intended  for  retail 
and  grocery  wholesale  appUcsnts  to  pay 
the  applicable  fee  in  eedi  year  of  the 
phase-out  period,  they  would  have 
written  the  first  sentence  of 
subparagraph  3  to  state  "*  *  *  the 
license  ne  required  under  paragraphs 
(A),(B)and(C)*  *  *"radierdian 
"*  *  *  die  license  fee  required  under 
subpsr^mph  (A).  (B)  or  (C)  *  •  *" 
They  alK>  stated  that  if  Congress  had 
intended  initiel  applicants  to  pay  a.fae 
in  eechof  the  phsse  out  yeers,  it  would 
have  never  included  the  last  sentmce  of 


subpsragmph  3.  The  congrosamon  point 
out  that  USDA's  inlermetadon  of  this 
peragiaph,  as  reffected  in  the  proposed 
cule,  has  the  efifed  of  ignoring  diis 
sentence,  which  does  not  di&rentiate 
between  fm-  or  post-^hase  out  period 
when  it  statee  dik  a  retailer  or 
wholesaler  shall  not  he  required  to  pay 
any  fee  far  renewal  in  subeequent  yean. 

Baaed  on  full  consideration  (tf  the 
comments  received  during  the  initial 
and  reopened  comment  periods,  US)A 
has  determined  that  a  chaoge  to  the 
proposed  revisions  to  §46.6  is 
approi»iate  in  mder  to  hermoiii»  die 
implementing  regulaticm  with  the 
statutonr  language.  Therefore,  in  the 
final  rub,  USDA  is  amending  the 
regulatory  Imguage  in  §46.6  to  refled 
that  retaikrs  md  groceiy  wdiolesaleiB 
mairiiig  mm  ^l^^f^^^  application  duiing  the 
3-year  phase  out  period  beginning  on 
Novendier  15, 1995,  shall  not  be 
required  to  pay  any  fee  fK  leaaeral  of 
their  licenses  in  subsequent  years. 


lM88aadU 

This  final  rule  is  issued  under  the 
Perishable  Agricultural  Commodities 


UMI 
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Act  (7  U.S.C.  499  e(  aeq.),  as  amended. 
USDA  is  issuing  this  final  rule  in 
confonnance  with  Executive  Ordo' 
12800. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12088,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effsct.  The  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  whidi  must  be  exhausted 
prior  to  any  fudidal  challenge  to  the 
provisions  of  this  rule. 

Kegnlatofy  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  USDA  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the . 
scale  of  businesses  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduty  or  disproportionately 
burdened.  Small  agricultural  service 
firms  have  boon  defined  ^  the  Small 
Business  Administration  (13  CFR 
121.001)  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  The  PACA 
requires  that  wholesalers,  processors, 
fiiod  service  companies,  grocery 
wholesalers,  and  truckers  be  considered 
dealers  and  subject  to  a  license  when 
they,  buy  ta  sell  more  than  2,000  pounds 
of  fresh  and/or  frozen  fruits  and 
vegetables  in  any  given  day.  A  retailer 
is  considered  to  be  a  dealer  and  subset 
to  license  wdien  the  invoice  cost  of  its 
perishable  agricultural  commodities 
exceeds  $230,000  in  a  calendar  year. 
Brokers  negotiating  the  sale  of  fronn 
fruits  and  vegetdiles  on  behalf  of  the 
seller  are  also  exempt  from  licensing 
yHhaa  the  invoice  v^ue  of  the 
transactions  is  below  $230,000  in  any 
calendar  year. 

There  are  approxiiBatety  15,700 
PACA  licensees.  Separating  licensees  by 
the  nature  of  business,  there  are 
approximataly  6,000  v^iolasaleni,  4,750 
retailers,  2,100  brokers.  1,200 
processors,  550  commission  merchants, 
450  food  service  businesses,  150  grocery 
wholesalers,  and  50  truckers  licensed 
under  PACA  The  license  is  effoctive  Cor 
1  year  unless  suspended  or  revoked  by 
USDA  for  valid  reasons  (7  CFR  46.9  (a)- 
(h)],  and  must  be  renewed  annually  by 
the  licensee.  Many  of  the  licensees  may. 
be  classified  as  small  oititias. 

Appnudmatriy  660  to  700  retailers 
and  grocery  wholesalers  who  made  an 
initiid  license  qiplication  after 
November  15, 1995,  and  subsequenUy 
paid  a  fise  to  renew  their  license,  will  be 
aCbcted  by  this  rule.  The  renewal  fees 
coUoctad'by4JSDA  from  awh  of  the 


affected  retailers  and  groceiy 
wholesalers  ($300,  plus  $150  fax  each 
branch  in  excess  of  nine)  will  be 
refunded  with  intarsst 

Accordingly,  based  on  the 
information  sIimI  the  above  discussion,  it 
is  determined  that  the  provisions  of  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  sinall  entities. 

Papei  wmJL  RediicHon  Act 

In  compUanoe  with  Office  of 
Management  andBtidget  (C^fB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13),  Uie 
information  collecti<m  and 
recordkeeping  requirements  covered  fay 
this  proposed  rule  were  approved  by 
0MB  on  October  31. 1996,  and  expire 
on  October  31. 1999. 

list  of  SufafedB  in  7  CFR  Part  46 

Agricultural  commodities.  Brokers. 
Penalties,  Reporting  and  record  kei^ing 
requirements. 

For  the  reasons  set  forth  in  die 
preamble.  7  CFR  part  46  isanMnded  as 
follows: 

PART  46-(AMEII0ED) 

1.  The  authority  citation  for  part  46 
continues  to  read  as  follows: 


n  See.  IS,  46  Stat  537;  7  U.S.C 
499o. 

2.  Section  46.6  is  revised  to  read  as 
follows: 


(a)  For  retailers  and  grocery 
wholesalers  making  an  initial 
application  for  license,  the  license  fise  is 
as  follows: 

(1)  During  the  period  November  15, 
1995  throu^  November  14, 1996,  the 
licrase  fee  is  $400  plus  $200  dollars  fat 
each  branch  or  additional  business 
fedlity  operated  by  the  applicant  in 
excess  of  nine.  In  no  case  shall  the 
aggregate  annual  fises  paid  by  any 
retailer  or  grocery  wholesaler  during 
such  pariod  exceed  $4,000. 

(2)  The  license  fee  during  the  period 
November  15, 1996  through  November 

14. 1997,  is  $300  plus  $150  for  each 
banch  or  additibnal  business  facility 
operated  by  the  retailer  or  grocery 
wholesaler  in  excess  of  nine.  In  no  case 
shall  the  aggregate  fses  paid  by  any 
rstailer  or  grocery  wholesaler  during 
such  period  exceed  $3,000. 

(3)  The  license  fee  duriin  the  period 
November  15, 1997  throu^  Hovembmt 

14. 1998.  is  $200  plus  $100  for  eech 
branch  or  additional  business  f&cXtity 
operated  by  any  retailer  or  grocery 
wholesaler  in  aatcess  of  ntea.  fai  no  ( 


shall  the  aggi^nale  fees  paid  by  any 
retailer  or  grooeiy  wholesaler  during 
such  period  exceed  $2,000. 

(4)  Any  retailer  or  grocery  wholesaler 
maUng  an  initial  license  application 
during  the  3-year  phase^ut  period  shall 
pay  no  fee  for  renewal  of  the  license  for 
subsequmt  years. 

(5)  A  retauer  or  groc«y  wholesaler 
that  holds  a  license  as  of  November  15. 
1995.  shall  pay  the  license  fee  required 
in  paragraphs  (a)  (1).  (2).  and  (3)  of  this 
section  for  the  renewal  of  the  license 
during  the  phase-out  period. 

(6)  No  license  fee  will  be  required 
after  November  14, 1998  for  making  an 
initial  application  for,  or  for  renewal  of 
a  license  by  a  retailer  or  grocery 
wholesaler.  However,  a  retailer  or 
grocery  ^olesaler  making  an  initial 
application  for  a  license  after  November 
14. 1998.  riiall  pay  a  $100 
administrative  processing  fee. 

(b)  For  commission  raochants, 
brokers,  and  deelen  (other  than  groceiy 
wholesalers  and  retailers)  the  annual 
license  fise  is  $550  plus  $200  dollars  for 
each  branch  or  additional  business 
finility  in  excess  of  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  such  applicant  exceed  $44)00. 

(c)  The  Director  may  reqidra  that  fises 
be  paid  in  the  form  of  a  numey  order, 
ba^  draft,  cashier's  check,  or  certified 
check  made  payable  to  "USDA-AMS". 
Authorized  representatives  of  the 
Division  may  accept  fees  and  issue 
receipts. 

Dttsd:  August  8, 1097. 

DfracCor,  Fniit  and  VagBtable  DMntm. 
[FR  Doc.  97-21523  Filed  S-13-97: 8:45  un] 


DEPARTMENT  OF  AGRICULTURE 


TCFRPwiaOl 


AOBCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


r:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  pink  boUworm 
regulatitms  by  removing  all  or  portions 
of  previously  regulated  areas  in  Clay. 
Crittenden,  and  Mississippi  Counties  in 
Arkansas;  Dunklin.  New  Madrid,  and 
Pemiscot  Counties  in  Missouri;  and 
Oyer  and  LauderdalaCountias  in 
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TmniTinn  ficom  tlie  list  of  suppiMsive 
•IMS  far  pink  boUworm.  The  interim 
rule  alao  removed  Missouri  and 
Tennessee  bom  die  list  of  States 
quaiantinad  because  of  pink  bollwoim. 
We  took  this  action  because  trapping 
surveys  show  diat  the  pink  bollwoim  no 
longer  exists  in  these  araes.  The  action 
was  necasssry  to  relieve  unnecessary 
restrictions  on  the  intentate  movement 
of  rsgulatad  articles  from  the  jneviously 
tegulatad  anas.  The  interim  rule  also 
f"««m^  the  regulations  by  adding  a 
previously  nonregulated  portion  of 
Poinsett  County  in  Arkansas  to  the  list 
of  suppiOBsive  aieaa  for  pink  boUworm. 
The  action  imposed  lestrictionaon  the 
interstate  movement  of  regulated 
articles  from  the  reguUted  area  in 
Poinsett  County  in  Aikansas,  and  was 
necessary  to  prevent  the  inteistate 
movement  of  pink  bollworm  into 
noninfwrted  areas. 

tfKCnKl  date:  The  interim  rule  was 
efiective  on  May  2, 1907. 
RM  RMIMR  MP0IMAT1ON  OOMTACT:  Mr. 
GaryCannin^bam,  Chief  Operations 
Officer,  Program  SupptMt  Staff.  PPQ, 
APHIS,  suite  4G00. 4700  River  Road 
Unit  laa.  Riverdale.  KB)  20737-1230. 
(301)  734-0670;  or  e-mail: 
gcunniBgbamMial.aphis.u8da.gov. 

ARYMFOmiATION: 


In  an  interim  rule  efEsctive  and 
published  in  the  Federal  Riqisler  on 
May  2. 1997  (62  PR  23043-23945. 
Dodcet  Mb.  97-023-1).  we  amended  the 
pink  bollwoim  regulatione  in  7  CFR 
301.52  throu^  301.52-10  by  removing 
all  or  portions  of  previously  r^ulated 
areas  hi  Clay.  Crittenden,  ajid 
Mississippi  Counties  in  Arkansas; 
Dunklin.  New  Madrid,  and  Pemiscot 
Countfas  in  Missouri:  and  Dyer  and 
Lauderdale  Counties  in  Tennessee  from 
the  list  of  suppressive  areas  fw  pink 
bollwoim  in  §  301.52-2a.  The  interim 
rule  also  removed  Missouri  and 
Tennessee  from  the  list  in  §  301.S2-2a 
of  States  quarantined  because  of  pink 
boUwonn.  We  took  this  sction  because 
trapping  surve3rs  show  that  the  pink 
boUworm  no  longer  exists  in  these 
areas.  The  action  was  necessary  to 
ralieve  unnecessary  restrictions  on  the 
intentate  movement  of  rqgulated 
articles  from  these  previously  regulated 
areas.  The  interim  rule  also  amended 
the  r^ulations  by  adding  a  previously 
nonregulated  portion  of  Poinsett  County 
in  AriunsBS  to  the  list  of  suppressive 
anas  for  pink  bollworm  hi  §  301.S2-2a. 
The  action  imposed  restrictions  on  the 
interstate  movement  of  regulated 
artifJes  from  the  regulated  area  in 
Poinsett  County  in  ArliaiMas,  and  was 


necessary  to  prevent  the  interstate 
movement  of  pink  bollworm  into 
noninfested  areas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
1, 1997.  We  did  not  receive  any 
comments.  The  bets  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  afBrms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orden 
12866. 12372,  and  12988.  and  the 
Paperwork  Reduction  Act 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866.  ,, 

Bagnlalory  Fiaxibiilfy  Act 

This  rule  affirms  an  interim  rule  Uiat 
amended  the  pink  bollMrorm  regulations 
by  removing  all  or  portions  of 
previously  regulatml  areas  in  Clay, 
Crittenden,  and  Mississippi  Counties  in 
Aricansas;  Dunklin,  New  Madrid,  and 
Pemiscot  Counties  in  Missouri;  and 
Dyer  and  Lauderdale  Counties  in 
Tennessee  from  the  list  of  suppressive 
areas  for  pink  bollworm.  The  interim 
rule  also  removed  Missouri  and 
Tennessee  from  the  list  of  States 
quarantined  because  of  pink  bollworm. 
We  took  this  action  because  trapping 
surveys  show  that  the  pink  bollworm  no 
longer  exists  in  these  areas.  The  action 
was  necessary  to  relieve  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  these 
previously  regulated  areas. 

In  1995,  the  total  U.S.  cotton 
production  was  approximately  17.97 
million  bales  of  cotton  and  8.12  million 
tons  of  cotton  seed.  Cotton  plays  an 
important  role  in  the  international  trade 
of  the  United  States.  The  United  States 
is  a  net  expoitm  of  cotton.  In  1995,  the 
United  States  exported  af^roximately 
9.4  million  bales  of  cotton,  while  it 
imported  only  6,004  bales  of-cotton. 

m  order  to  move  regulated  articles 
from  an  area  regulated  for  pink 
bollworm.  the  articles  must  either  ha 
treated  to  destroy  infestation;  have 
originated  in  noninlBsted  premises  in  a 
regulated  area  and  have  not  been 
exposed  to  infestation  while  within  the 
regulated  areas;  upon  examination,  have 
bran  found  to  be  free  of  infestation;  or. 
have  been  grown,  produced, 
manufactured,  stored,  or  handled  in     «- 
such  manner  that  no  infisstation  would 
be  transmitted.  Cotton  products 
produced  in  the  portions  of  Aricansas, 
Missouri,  and  Tennessee  that  have  been 
removed  from  the  list  of  r^ulated  areas 
will  no  longer  be  sub)ect  to  these 
requirements.  The  treatment  costs  range 
approximately  between  $1.64  and  S2.47 


per  bale  of  .cotton  or  between  $0.11  and 
$0.16  per  bushel  of  cottonseed.  These 
costs  are  minor  compared  to  the  crop 
losses  and  increased  production  costs 
that  would  result  from  the 
establishment  of  pink  bollworm  in  the 
United  States.  For  example,  in  1996  the 
cotton  pest  control  costs  attributable  to 
pink  bollworm  infestation  were  frir 
larger  than  quarantine  treatment  costs, 
ranging  between  $28  and  $74  per  bale. 
In  additfon,  the  costs  of  treatment 
compared  to  the  value  of  cotton  and 
^cotton  products  is  insignificant.  During 
1993, 1994,  and  1995.  the  average  price 
per  bele  of  cotton  received  by  Cumera 
was  about  $315.  Thus,  quarantine 
treatment  costs,  as  a  percentage  of  the 
value  of  cotton,  range  between  0.5 
percent  and  0.8  percent 

The  interim  rule  also  amended  the 
regulations  by  adding  a  previously 
nonregulated  portion  of  Poinsett  County 
in  Ariciansas  to  the  list  of  suppressive 
areaa  for  pink  bollvrorm.  The  action 
imposed  restrictions  on  the  intarstate 
movement  of  regulated  articles  finmihe 
regulated  area  in  Poinsett  Coimty  in 
Aricansas,  and  was  necessary  to  prevent 
the  intarstate  movement  of  pink 
bollworm  into  noninfBSted  areas.  In 
1995.  the  affected  counties  in  Aricansas,, 
Missouri,  and  Tennessee,  including  all 
of  Poinsett  County,  Arkansas,  together 
produced  1,042.120  beles  of  cotton  and 
472.210  tons  of  cotton  seed.  The  portion 
of  Poinsett  Coimty,  Aikansas.  added  to 
the  list  of  suppressive  areas  by  the 
interim  rule  produced  only  about  1,880 
bales  of  cotton  and  750  tons  of  cotton 
seed  in  1995.  There  are  4  cotton  growers 
in  the  portion  of  Poinsett  County, 
Arkansas,  that  was  added  to  the  list  of 
suppressive  areas.  There  are  43,046 
cotton  producing  forms  in  the  United 
States.  All  4  of  the  cotton  producing 
farms  in  the  suppressive  area  of  Poinsett 
County.  Aricansas,  and  97  percent  of 
those  in  the  United  States  are 
considered  to  be  small  entities  by  the 
Small  Business  Administradon's  (SBA) 
standards  (annual  gross  revenues  of  less 
than  $0.5  million).  The  average  gross 
income  of  these  forms  is  much  smaller 
than  the  SBA's  standard  of  $0.5  million. 
There  are  also  6  cotton  rriated 
commercial  activities  in  the  portion  of 
Poinsett  County.  Arkansas,  that  is  listed 
as  a  suppressive  area  (1  cotton  gin,  2 
equipment  companies,  2  transport 
companies,  and  1  oil  mill).  All  of  these 
are  also  small  entities.  The  exact  sizes 
and  number  of  entities  outside  the 
suppressive  area  in  Poinsett  Coimty  that 
could  be  impacted  by  the  rule  cannot  be 
determined  at  this  tims.  We  expect  the 
impact  of  this  rule  on  affocted  entities 
in  Poinsett  County  to  be  minimal. 


UMI 
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Additionally,  as  stated  previously,  the 
costs  that  woidd  result  from  the 
establishment  of  pink  bollworm  in  the 
United  States  are  bt  grater  than  the 
regulatory  burden  and  quarantine 
treatment  costs  imposed  on  afEscted  ' 
ratities  in  regulated  areas. . 

The  United  States  plays  an  important 
role  in  international  trade  of  cotton. 
Losses  in  cotton  produced,  or  any  loss 
-of  trade,  that  would  result  from  a 
vridespread  pink  bollworm  infestation, 
would  be  very  costly  and  harmful  to  the 
U.S.  gross  national  income.  The  risk  of 
potential  disease  spread  is  of  great 
concern  to  U.S.  exporters  of  cotton. 
Maintaining  high  quality  standards  is 
essential  not  only  to  the  cotton  industry 
but  to  the  U.S.  economy  as  a  whole. 
Continued  regulation  ensures  that 
importers  of  U.S.  cotton  and  other  raw 
cotton  products  will  maintain  their 
confidence  in  the  safety  of  U.S. 
produced  cotton  products. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Pluit 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

list  of  Subfects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  vm  are  adopting  as  a 
final  rule,  vriUiout  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  62  FR  23943- 
23945  on  May  2, 1997. 

AatlMriljr:  7  U.S.C.  147a.  ISObb.  ISOdd. 
ISOae.  ISOff,  161, 162,  and  164-167;  7  CFR 
Z22. 2.80,  and  371.2(c). 

Dona  in  Waahington.  DC.  this  Bth  day  of 
August  1997. 
Tai^y  li.  Madlajf f 

AdminUttator,  Animal  and  Fhuit  HboAA 
Ihspectian  SsrvJce. 

[FR  Doc.  97-21522  TOad  8-13-97: 8.-4S  am] 
■UJN0  OOOC  HID  11  r 


DEPARTMBfT  OF  AGRICULTURE 

Agricultural  Marliating  Service 

7CFRPart947 

(PookSl  No.  PV97-947-1  Riq 

Meh  PoMoee  QiDwn  toi  Modoc  end 
SieMyou  Countlee,  CeUtomle.  end  In 
AN  Counllee  in  Ofegon,  Except 
Melheur  County!  Define  P 


AOENCY:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Deputment),  is  adopting  as 
a  find  rula,  without  change,  the 
provisions  of  an  interim  &ial  rule 
which  established,  in  the  regulatory 
text,  the  fiscal  period  of  the  Oregon- 
CaliJEDmia'Potato  Committee 
(Committee)  to  begin  July  1  of  each  year 
and  end  Jime  30  of  the  following  year, 
and  decreased  the  assessment  rate 
established  under  Marketing  Orda  No. 
947  for  the  1997-98  and  subaequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  mariwting  order  which  r^ulates  the 
handling  of  Irish  potatoes  grown  in 
Modoc  and  Siskiyou  Counties, 
Cahfomia.  and  in  all  counties  in 
Oregon,  except  Malheur  County. 
Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1997-98  fiscal  period  covos  the 
period  July  1  through  June  30.  The 
assessment  rate  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  August  15, 1997. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
h4attha  Sue  ClaHc,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  98456,  Room  2525-S,  Washington, 
DC  20090-6456;  Telephone:  (202)  720- 
2491:  FAX:  (202)  720-5698.  or  Teresa  L. 
Hvtchinaon,  Northwest  Mariwting  Field 
Office.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Oeen-Wyatt  Federal 
Building,  Room  369. 1220  Southwest 
Third  Avenue.  Portland.  OR  97204; 
Telephone:  (503)  32&-2724:  FAX:  (503) 
326-7440.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacidng  Jay  Guerber, 
Marketing  CMer  Administration 
Branch,  ^uit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  Room 
2525-S.  Washington,  DC  20090-6456; 
Telephone:  (202)  720-2491;  FAX:  (202) 
720-5898. 


TARV  mformation:  This  rule 
is  issued  under  Marketing  Agreement 
No.  114  and  Order  No.  947,  both  as 
amended  (7  CFR  part  947)  regulating  the 
handling  of  Irish  potatoes  grown  in 
Oregon-Califumia,  hereinafter  referred 
to  as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketiiu  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act" 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Otda 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Refiorm.  Under  the  mariceting  order  now 
in  effect.  Oregon-Olifomia  potato 
handlers  are  subject  to  asaessments. 
Fwids  to  administer  the  order  are 
derived  from  such  aaseasments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  potatoes  beginning  July  1, 
1997.  and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
r^idations.  or  policies,  unless  they 
present  an  irreconcilaUe  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15XA)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Seoetary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  widi 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  fiar 
a  haaring  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  m  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  rule  establishes,  in  regulatory 
text,  the  fiscal  period  of  the  Oommittee 
to  begin  July  1  of  each  ]rear  and  end 
June  30  of  the  following  year,  and 
decreases  the  assessment  rate 
estairfished  for  the  Committee  fm  the 
1997-98  and  subsequent  fiscal  periods 
from  $0,005  to  $0,004  per 
hundredweight 

The  Oregon-California  potato 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  establish  a  fiscal  period. 
The  Committee  has  operated  under  a 
fiscal  period  of  July  1  through  Jiuie  30 
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fat  many  yean.  This  rule  adds  ta  the 
order's  rules  and  regulations  a 
definition  of  the  fiscal  period  of  the 
Cominittee  to  be  the  12  noonth  period 
beginning  July  1  and  ending  June  30  of 
the  fbUowhig  year,  both  dates  inclusive. 

The  Oregon-California  potato 
marketing  order  also  provides  authority 
for  the  Committee,  with  the  approval  of 
the  Department,  to  fbnnulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Coinmittee  are  producers  and  handlers 
of  Oregon-Caliromia  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  far  goods  and  services  in 
their  lopal  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
Budget  and  assessment  rate.  T^ 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  aCEscted  persons  have  an 
oppoctanity  to  puticipate  and  provide 


^at  the  1996-97  and  subsequent  fiscal 
periods,  the  CcMnmittee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
efiect  from  fiscal  period  to  fiscal  period 
ind^nitely  unless  modified, 
suspended,  at  tnminated  by  the 
Seoetary  upon  recommendation  and 
infinmation  submitted  by  the 
Committee  or  other  infonnation 
available  to  the  Secretary. 

The  Committee  met  on  March  5. 1997. 
and  unanimously  leconunoided  1997- 
98  expenditures  of  $53,600  and  an 
assessment  rate  of  $0,004  per 
hundredweight  of  potatoes.  In 
comparison,  last  jrear's  budgeted 
expoiditures  were  $61,200.  The 
aesesament  rate  of  $0,004  is  $0,001  less 
than  the  rate  curienily  in  eCfecL  As  the 
Committee's  reserve  exceeds  the  amount 
authorised  in  the  order  of  one  fiscal 
period's  <yerational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
its  expenses.  The  Committee  discussed 
alterEtatives  to  this  rule,  including 
alternative  expendituze  levels,  but 
leconnnendea  that  the  m^r 
expenditures  ba  the  1907-08  fiscal 
pniod  should  include  $30,000  for  an 
agreement  with  the  Oregon  Potato 
Commission  to  provide  miscellaneous 
services  to  the  Committee,  SAJOOO  for 
Committee  meeting  expenses.  $3,000  for 
staff  travel,  and  $3,000  for  investigation 
and  compliance.  Budgeted  expenses  for 
these  items  in  1996-97  were  $30,000, 
$4,200.  $34)00,  and  $3,000.  respectively. 

The  assessment  rate  recommended  Hy 
the  Committee  was  derived  by  dividing 
anticipated  expoises  by  expected 
shipments  of  Oraoon-Califomia 
potatoes.  Potato  shipments  for  the  yeer 


are  estimated  at  8.500,000 
hundredweight,  which  should  provide 
$34,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  wUl  be  kept  within  the 
maximum  permitted  by  the  order. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
eCfoctive  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  eech  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Depertment.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  Ine  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  imdertaken  as  necessary.  The 
Committee's  1997-98  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

An  interim  final  rule  regarding  this 
action  was  published  in  the  May  19, 
1997,  issue  of  the  Federal  Se^^  (62 
FR  27169).  That  rule  provided  a  30Hday 
comment  period.  No  comments  were 
received. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  r^ulatory  flexibil%  analysis. 

The  purpose  of  the  RFA  is  to  fit 
repilatory  actions  to  the  scale  of 
business  subfect  to  such  actions  in  order 
that  small  buisinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  550 
producers  of  Oregon-California  potatoes 
in  the  production  area  and 
approximately  40  handlers  subject  to 
regulation  under  the  marketing  order. 


Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000  and  small  agrioUtural  service 
finps  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Oregon-California  potato 
producers  and  handlers  may  be 
classified  as  small  oitities. 

This  rule  establishes,  in  the  regulatory 
text,  the  fiscal  period  of  the  Committee 
to  b^in  July  1  of  each  ]rear  and  end 
June  30  of  the  following  year,  and 
decreases  the  assessment  rate 
established  fat  the  Committee  and 
collected  from  handlers  for  the  1997-98 
and  subaequent  fiscal  periods  from 
$0,005  to  $0,004  per  hundredweight 
The  Committee  unanimously 
recommended  1997-98  expenditures  of 
$53,600  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  potatoes. 
The  assessment  rate  of  $0,004  is  $0,001 
less  than  the  rate  currentiy  in  effoct  As 
the  Committee's  reserve  exceeds  the 
amount  authorized  io  the  order  of  one 
fiscal  period's  operational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
its  expenses. 

The  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditure  levels,  but  recommended 
that  the  major  expenditures  for  the 
1997-98  fiscal  period  should  include 
$30,000  for  an  agreement  with  the 
Oregon  Potato  Commission  to  provide 
miscellaneous  services  to  the 
Committee,  $4,000  for  Committee 
meeting  expenses,  $3,000  for  staff  travel, 
and  $3,000  for  investigBtfon  and 
compliance.  The  Committee  also 
discussed  the  alternative  of  not 
decreesing  the  assessment  rate. 
However,  it  decided  against  this  course 
of  action  because  conthiuation  of  the 
higher  rate  would  not  allow  it  to  bring 
its  operating  reserve  in  line  with  the 
maximum  amount  authorized  under  the 
order.  The  reduced  assessment  rate  will 
require  the  Committee  to  use  more  of  its 
reserve  for  authorized  expenses,  and 
help  bring  the  reserve  within  authorized 
levels. 

Potato  shipments  for  the  year  are 
estimated  at  8,500,000  hundredweight, 
which  should  provide  $34,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maifimiim 
permitted  by  the  order. 

Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
maiketing  season  will  range  between 
$4.00  and  $7.00  per  hundredweight  of 
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potatoes.  Therefore,  the  estimated 
assessment  revenue  for  the  1997-08 
fiscal  period  as  a  percentage  of  total 
grower  revenue  wdll  range  between  .100 
and  .057  percent 

This  action  will  reduce  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  will  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Oregon- 
California  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Conmiittee  deliberations  on  all  issues. 
Like  aU  Committee  meetings,  the  March 
5, 1997,  meeting  was  a  public  meeting 
and  all  entities,  both  la^  and  small, 
wme  able  to  express  views  on  this  issue. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  eimer  small  or  large 
Oregon-California  potato  handlers.  As 
with  all  Federal  maiiceting  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

In  the  interim  final  rule  published  in 
the  Fadaral  Register  (62  FR  27169)  on 
May  19, 1997,  interested  persons  ware 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses.  A  copy 
of  the  interim  final  rule  was  also  made 
available  on  the  Internet  by  the  U.S. 
Government  Printing  Office.  The 
comment  period  ended  June  18, 1997, 
and  no  comments  were  received 
concerning  the  impacts  of  this  action  on 
small  businesses. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
infiormation  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hoBinafter  set  forth, 
will  tmd  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  efbctive 
data  of  this  rule  until  30  days  after 
publication  in  the  Federal  Ragiater 
because:  (1)  This  action  reduces  the 
currant  assessment  rate;  (2)  the  1997-98 
fiscal  period  began  on  July  1. 1997,  and 


the  marketing  order  requires  that  thie 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  potatoes  handled 
during  such  fiscal  period;  (3)  handlen 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  an  interim 
final  rule  was  published  on  this  action 
and  provided  a  30-day  comment  period; 
no  conunents  were  received. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

PART  9«7--IRt8H  POTATOES  OnOHVN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CAUFORMA.  AND  m  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  947  which  was 
published  at  62  FR  27169  on  May  19. 
1997.  is  adopted  as  a  final  rule  without 
change. 

Dated:  August  8, 1997. 
KobsrtCKaansy, 

Ditectm,  FniH  and  Vegetable  Division. 
(FR  Doc.  97-21526  Filed  8-13-97;  8:45  am] 
SNXStQ  coos  MIO-M-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlwting  Service 

7CFR  Part  961 

UOodm  fia  FV97-9ei-4  Fiq 

Almonds  Gronni  In  Callfomla; 
Amended  Assessment  Rale 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 


r:  This  final  rule  increases  the 
assessment  rate  for  the  Almond  Board  of 
California  (Board)  under  Marketing 
Order  No.  981  for  the  1997-98  and 
subsequent  crop  yean.  The  Board  is 
responsible  for  local  administration  of 
the  mariceting  order  which  regulates  the 
handling  of  almonds  ^own  in 
California.  Authorizaticm  to  assess 
almond  bandlera  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
^PECnVE  DATE:  August  1. 1997. 

FOR  nmTMER  wronwATiOM  contact: 

Martin  Engeler,  Assistant  Regional 
Manager.  California  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  2202  Monterey  Street, 
Suite  102B.  Fresno,  California  93721; 


Telephone:  (209)  487-5901,  Fcuc:  (209) 
487-5906;  or  Gemge  Kelhart,  Maiketing 
Order  Administration  Branch,  Ftuit  and 
Vegetable  Division,  AMS,  USDA,  Aoooi 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Telephone:  (202)  690- 
3919.  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Brsnch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  Room 
2525-6,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  Telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 
8UPPI  rMniTARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
981.  as  amended  (7  CFR  part  981), 
regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  ar  the  "order."  The  marketing  order 
is  efbctive  under  the  Agricultural 
Marketing  Agreement  Act  o{  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act" 

The  Departmmit  (tf  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Reform.  Under  the  marketing 
ordn  now  in  effect,  California  almond 
handlen  are  subject  to  assessments. 
Funds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  almonds  b^inning  August  1, 
1997,  and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  Kvitfa 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15MA)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  wrould  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 
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This  final  rule  increases  the 
sssessment  rate  estahlished  for  the 
Board  for  the  1997-98  and  subsequent 
crop  years  from  1  cant  to  2  cants  per 
pound  of  almonds  received  by  huidlers. 

The  almond  marketing  order  provides 
authority  for  the  Board,  with  the 
approval  of  the  Department,  to 
fimmiulate  an  annual  budget  of  expenses 
and  collect  assesnnents  from  handlers 
to  administCT  the  program.  The  . 
membos  of  the  Board  are  producers  and 
handlers  of  California  almonds. 

They  are  familiar  with  the  Board's 
needs  and  writh  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  fbnnulate  an  appropriate 
budget  and  assessment  rate.  The- 
sssessment  rate  is  formulated  and 
discussed  in  a  puUic  meeting.  Thus,  all 
directly  afbcted  persons  have  an 
opportunity  to  participate  and  provide 
input 

The  Board  met  on  May  9, 1997,  and 
recommended  1997-48  expenditures  of 
$11433,876.49  and  an  assessment  rste 
of  2  cents  par  pound  of  almonds 
received  by  haiadlars.  In  comparison, 
last  year's  budgeted  expenditures  were 
$6,426,500.  TIm  primary  reason  for  the 
increase  for  the  upcoming  crop  year  is 
the  inclusion  of  funding  for  a  graieric 
paid  advertising  fnogram.  The 
assessment  rata  is  higher  than  last  year's 
established  mte  of  1  cent  per  pound; 
however,  the  Board  also  recommended 
a  credit-back  piogiam  whaeby  handlers 
can  receive  credit  for  their  own 
promotional  activities  of  up  to  1  cent 
per  pound  against  their  assessment 
obligstion.  Handlers  not  participating  in 
this  progrsm  will  remit  the  entire  2 
cents  to  the  Board.  For  administnrtive 
purposes,  the  Board  will  separate  the 
assessment  into  two  portions  when 
billing  handlers;  an  administrative 
portion  of  1  cent  per  pound  and  an 
advertising  portion  of  1  cent  per  pound. 
The  Board's  initial  recommendation 
indicated  that  implementation  of  the 
advertising  portion  of  the  assessment 
and  the  generic  advertising  program 
may  be  impacted  by  the  outcome  of 
litigstion  relative  to  advertising  and 
promotion  conducted  under  marketing 
orders.  The  Board  recommended  not 
implementing  the  advertising  portion  of 
the  assessment  until  further  action  of 
the  Board  is  taken.  At  a  meeting  hrid  on 
July  1, 1997,  the  Board  took  action  to 
implement  the  advertising  portion  of  the 
assessment,  after  it  is  estabushed.  The 
Board  also  confirmed  its  intent  to 
implement  a  generic  paid  advertising 
program. 

Tne  Board  recommouled  that  the 
major  expenditures  for  the  1997-98 
fiscal  period  should  hidude  $4,084,000 
far  information  and  research  programs. 


$3,408,000  for  paid  generic  advertising, 
$881,534  for  salaries.  $794,043  for 
international  programs,  $568,679  for 
production  research.  $95,400  for  crop 
estimates,  and  $90,000  for  travel. 
Budgeted  expenses  for  major  items  in 
1996-97  were  $3,333,500  for 
information  and  research,  $731,534  for 
salaries.  $660,500  for  internatioual 
programs,  $558,131  for  production 
resmrch.  $91,160  for  crop  estimates, 
and  $97,470  for  traveL 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  considering 
anticipated  expenses  and  production 
levels  of  California  almonds,  and 
additional  pertinent  factors.  In  its 
recommendation,  the  Board  utilized  a 
production  estimate  of  681.600,000 
pounds  of  edible  almonds  for  the  year. 
If  realized,  this  will  provide  revenue  of 
$6,816,000  from  administrative 
assessments  (681,600,000  poimds  9i  1 
cent  per  pound).  In  addition,  it  is 
anticipated  that  $3,408,000  will  be 
derived  from  the  portion  of  assessments 
eligible  for  credit-back  but  received  by 
the  Board  from  handlers  who  do  not 
obtain  credit  for  their  own  promotional 
activities.  Estimates  of  manetable 
production  of  almonds  have  been 
revised  downward  to  652.800,000 
poimds  since  the  Board's 
recommendation,  which  would  result  in 
administrative  assessments  of 
$6,528,000  and  estimated  credit-back 
revenue  of  $3,264,000.  However,  if 
assessment  revenues  fall  short  1)f  initial 
projections  due  to  a  smaller  crop,  the 
Board  ina'n*<«ip<'  sufficient  financial 
resoves  to  compensate  for  any  such 
shortage.  Income  derived  from  handler 
assessments,  along  Mrith  interest  income, 
Maricet  Access  Program  reimbursement 
for  international  promotion  activities, 
researoh  conference  revenue, 
miscellaneous  income,  and  funds 
derived  from  the  Board's  authorized 
monetary  reserve  will  be  adequate  to 
cover  budgeted  expenses.  Any 
unexpended  funds  from  the  1997-98 
crop  year  may  be  carried  over  to  cover 
expenses  during  the  first  four  months  of 
the  1998-99  crop  year. 

The  assessment  rate  established  in 
this  rule  will  continue  in  eSisct 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  fiscal  period  to  recommend 
a  buc^t  of  expenses  and  consider 
recommendations  for  modification  of 
the  assessment  rate.  The  dates  and  times 
of  Board  meetings  are  open  to  the  public 


and  interested  persons  may  express 
their  views  at  these  meetings.  The 
Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary,  libe  Board's 
1997-98  budget  and  those  for 
subsequent  crop  years  wall  be  reviewed 
and.  as  appropriate,  approved  by  the 
Department 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mari^^ing  ordnrs  issued  pursuant  to  the 
Act,  and  Vaa  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through,  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Hiere  are  approximately  97  handlers 
of  California  ahnonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  7.000  almond 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  $500,000. 

Cumntiy.  about  58  percent  of  the 
handlen  ship  under  $5,000,000  worth 
of  almonds  and  42  percent  ship  over 
$5,000,000  worth  of  almonds  on  an 
annual  basis.  In  addition,  based  on 
acrea^,  production,  and  grower  prices 
repotted  by  the  National  Agricultural 
Statistics  Service,  and  the  total  nun)ber 
of  almond  growen,  the  average  annual 
grower  revenue  is  approximately 
$156,000.  In  view  of  the  foregoing,  it 
can  be  concluded  that  the  majority  of 
handlors  and  producera  of  California 
almonds  may  he  classified  as  small 
entities. 

This  final  rule  will  increase  the 
assessment  rate  established  for  the 
Board  for  the  1997-98  and  subsequent 
crop  3^ears  from  1  cent  to  2  cents  per 
pound  of  almonds,  of  which  up  to  1 
cent  will  be  credited  to  handlers  for 
their  own  promotional  activities.  The 
Board  unanimously  recommended 
19g7-«8  expenditures  of  $11,333,876.49 
and  an  assessment  rate  of  2  cents  per 
pound  of  almonds.  The  assessment  rate 
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of  2  cents  is  1  cent  more  than  the  rate 
cunently  in  efEact  The  primaiy  reason 
for  the  increase  for  the  upcoming  crop 
year  is  the  inclusion  of  funding  ror  a 
generic  paid  advertising  pronam. 

The  Board  reoonuneiuied  that  the 
major  expenditures  for  the  1997-98  crop 
year  should  include  $4,084,000  for 
information  and  research  programs, 
$3 ,408,000' for  pud  generic  advertising, 
$881,534  for  salaries,  $794,043  for 
international  programs,  $568,679  for 
production  research,  $95,400  for  crop 
estimates,  and  $90,000  for  travel. 
Alternative  rates  of  assessment  were 
considered  during  the  budgeting 
process.  Keeping  the  assessment  rate  at 
1  cent  was  considered  but  not 
recommended  because  it  woiUd  not 
generate  the  income  necessary  to 
administer  the  program.  In  order  to  fimd 
the  programs  recommended  by  the 
Board  for  the  1997-98  season,  it  was 
determined  that  the  assessment  rate 
recommended  by  the  Board,  when 
applied  to  the  preliminary  crop 
estimate,  woiild  be  necessary  to  generate 
sufficient  revenue.  Costs  of  various 
programs,  desired  and  overall  spending 
levels,  and  desired  levels  of  monetary 
reserve  were  considered  during  the 
budgeting  process. 

Itondlos'  receipts  of  assessable 
almonds  for  the  jrear  were  originally 
estimated  at  681,600,000  pounds  which 
would  provide  $10,224,000  in 
assessment  income.  The  crop  estimate 
was  subsequendy  reduced  to 
652.800,000  poimds  wdiich  if  reaUaed; 
would  provide  assessment  revenue  of 
$9,792,000.  However,  in  either  scenario, 
income  derived  from  handler 
assessments,  along  with  interest  income. 
Market  Access  Program  reimbursement, 
research  conference  revenue, 
miscellaneous  income,  and  fonds 
derived  from  the  Board's  authorized 
reserve  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  crop  year  indicates  that 
the  grower  price  for  the  1997-98  season 
coiUd  range  between  $1.00  and  $1.50 
per  pound  of  almonds.  Therefore,  the 
estimated  assessment  revenue  for  the 
1997-98  crop  year  as  a  percentage  of 
total  grower  revenue  could  range 
between  1  and  1.5  percent. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
would  be  minimal  and  in  the  form  of 
imiform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers. 

However,  tnese  costs  will  be  ofbet  by 
the  benefits  derived  by  the  operation  of 


the  marketing  order.  In  addition,  the 
Board's  meeting  was  widely  publicized 
throughout  the  California  almond 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Board  deliberations  on  all 
issues.  Like  all  Board  meetings,  the  May 
9. 1997.  meeting  was  a  public  meeting 
and  all  entities,  both  la^  and  small, 
were  able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  final  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
California  almond  handlen.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirenients  and  duplication  by  ' 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  issued  by  the  Department  on 
July  3. 1997.  and  published  in  the 
Federal  Ragiater  on  July  7. 1997  (62  FR 
36233).  Copies  of  the  proposed  rule 
were  also  mailed  or  sent  via  facsimile  to 
all  almond  handlers.  Finally,  the 
proposal  was  made  available  through 
the  Internet  by  the  Office  of  the  Federal 
Register. 

A  15-day  comment  poiod  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  Fifteen  days 
was  deemed  appropriate  because:  (1) 
The  Board  needs  to  have  sufficient 
fimds  to  pay  its  «q>enses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1997-98  crop  year  began  on  August  1 , 
1997.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  crop 
year  apply  to  all  assessable  California 
almonds  handled  during  the  crop  year 
and  (3)  handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  Board  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years.  No  comments  to  the 
proposed  rule  were  received. 

^iter  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendiation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Fedaral  Ragister  (5 
U.S.C.  553)  because  handlers  are  already 
receiving  1997-98  crop  almonds  from 


growrers,  the  crop  year  began  August  1, 
and  the  assessment  rate  applies  to  all 
almonds  received  during  the  1997-98 
and  subsequent  seasons.  Furdier. 
handlers  are  aware  of  this  rule,  which 
was  recommended  at  a  public  meeting. 
Also.  A  15-day  comment  period  was 
provided  for  in  the  proposed  rule,  and 
no  comments  were  received. 

List  of  Subfects  in  7  CFR  P«t  981 

Almonds.  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  amended  as 
follows: 

PART  9ei--ALM0NDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Aathorttjr:  7  U.S.C  601-674. 

f9eiJ43   [Amandadl 

2.  Section  981.343  is  amended  by 
removing  "July  1. 1996,"  and  adding  in 
its  place  "August  1. 1997.",  by  removing 
"$0.01  cent"  and  adding  in  its  place  "2 
cents,"  and  by  adding  as  the  last 
sentence  "Of  the  2  cent  assessment  rate. 
1  cent  per  assessable  pound  is  available 
for  haiidler  credit-bacL" 

Dttsd:  August  8. 1997. 
EobHtCKMiwy. 

Dinctor,  Fndt  and  Vegatabh  Division. 
[FR  Doa  97-21525  Filed  8-13-97: 8:45  am) 
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Agricultural  Mariceting  Sarvioa 

7CFRPwt9e6 
{DoehMNo.  FV97-N6-1  FR] 


MartMting  Ordar  Ragulating  tha 
Handling  of  Spaanwint  Oil  Producad  In 
tha  Far  Wtaat;  Raviakm  of 
AdminMraliva  Rulaa  and  Ragulationa 
Govaming  laauanca  of  AddMonal 
Allolmant  Baaa  to  Naw  and  Ejdating 
Pfoduoaia 

AQENCY:  Agricultural  Mariceting  Service. 

USDA. 

ACTION:  Final  rule. 


r:  This  final  rule  reduces  the 
number  of  regions  established  for 
issuing  additional  allotment  bases  to 
new  producers  from  four  to  three, 
revises  the  procedure  used  for  issuing 
additional  allotment  bases  when  no 
requests  are  received  from  a  region  for 
a  class  of  spearmint  oil,  and  eliminates 
obsolete  language  pertaining  to  the 


43482     Adml 


/  Vd.  62.  No.  157  /  Thui9day,  August  14.  1997  /  Rules  and  Regulations 


Iwuance  of  additional  allotment  bases  to 
mntimHng  producen  during  the  1992-93 
and  1993-94  maikating  years.  The 
Spearmint  Oil  Administrative 
Committee  (Ccmunittee),  the  agency 
lesponsible  Sot  local  administration  of 
the  marketing  order  for  spearmint  oil 
produced  in  the  Far  West, 
recommended  this  rule  to  ensure  that  a 
maximum  number  of  new  producen 
receive  additional  aUotment  base  each 
year  at  a  level  detsxmined  by  the 
Committee  to  be  a  minimum  economic 
enterprise. 

EFrecnvE  DATE:  This  final  rule  becomes 
efEsctive  August  15, 1997. 
TOR  RMTMBI MTOMIATIOII  CONTACT: 
Robert  J.  Cuny  or  Gary  D.  CHson. 
Northwest  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  ^uit  and  Vegetable  Division. 
AMS,  USDA,  1220  SW  Third  Avenue, 
room  369,  Portland.  Oregon  97204; 
telephone:  (503)  326-2043;  Fax:  (503) 
326-7440;  or  Anne  M.  Dec,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  room 
252S-S.  South  Building,  P.O.  Box 
96456.  Washington,  D.C  20090-6456; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-5608.  &nall  businesses  may  request 
in&nnation  on  compliance  with  this 
regulati(m  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fhdt  and  Vegetable  Division. 
AMS,  USDA.  P.O.  Box  96456.  room 
ISl^-S,  Washington.  D.C  20090-6456; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-5696. 

wummmnun  ePonMATwii.  This  final 

rule  is  issued  under  Mariceting  Order 
No.  985  (7  CFRPkrt  985).  as  amended, 
regulating  die  handling  of  spearmint  oil 
produced  in  the  Far  West  (Washington, 
Idaho.  Oregon,  and  designated  parts  of 
Nevada  and  Utah),  here^iaiter  refiBned 
to  as  the  "order".  This  order  is  efEsctive 
under  the  A^ricuhunl  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  herainafter  referred  to 
as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  efEect  This  rule  will 
not  preempt  any  State  or  local  laMrs. 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  60ec(15)(A)  of  the  Act,  any 
handler  subfect  to  an  order  may  file 


writh  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  ihe  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  writii' 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  spearmint  oil  order  is  a  volume 
control  program  that  authorizes  the 
regulation  of  spearmint  oil  produced  in 
the  Far  West  through  annual  allotment 
percentages  and  salable  quantities  for 
Class  1  (Scotch)  and  Class  3  (Native) 
speermint  oils.  The  salable  quantity 
limits  the  quantity  of  each  class  of 
spearmint  oil  that  may  be  marketed 
from  each  season's  crop.  Each  producer 
is  aUottad  a  share  of  the  salable  quantity 
by  ai^lying  the  allotment  percentage  to 
that  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 
I^dlers  may  not  purchase  specmoiint 
oil  in  excess  of  a  producer's  aimual 
allotment,  or  from  producen  who  have 
not  been  issued  an  allotment  base  under 
die  ord«. 

Section  985.53(d)(3)  of  the  order 
provides  for  rules  to  be  established  by 
the  Committee,  with  the  approval  of  the 
Secretary,  for  distribution  of  additional 
allotment  bases.  Pursuant  to  the 
authority  in  that  section,  the  Committee 
unanimously  recommended  revising 
section  985.153  of  the  order's  rules  and 
regulations  at  its  meeting  cm  March  18. 
1997.  Section  985.153  provides 
regulations  for  the  issuance  of 
additional  allotment  bases  to  new  and 
existing  producers.  This  final  rule 
modifies  portions  of  section  985.153  to 
reflect  current  conditions  within  the  Far 
West  spearmint  oil  industry  relative  to 
the  aimual  issuance  of  additioiud 
allotment  bases  to  both  new  and 
existing  producen.  This  rule  reduces 
the  number  of  regions  established  for 
issuing  additional  allotment  bases  to 
new  producen  from  four  to  three, 
revises  the  procedure  used  for  issuing 
additional  allotment  bases  when  no 
requests  are  received  from  a  region  for 
a  class  of  spearmint  oil,  and  eliminates 
obsolete  language  pertaining  to  the 
issuance  of  additfonal  allotment  bases  to 
existing  producen  during  the  1992-93 
and  1993-94  marketing  yean. 

Section  985.53(dKl)  provides  that, 
beginning  with  the  1982-83  mariLeting 


year,  the  Committee  aimually  makes 
additional  allotment  bases  available  in 
an  amount  not  greater  than  1  percent  of 
the  total  allotment  base  for  each  class  of 
spearmint  oil.  The  order  specifies  that, 
eech  year.  50  percent  of  the  additional 
allotment  bases  be  made  available  for 
new  producen  and  50  percent  be  made 
available  for  existing  producen.  A  new 
producer  is  any  person  who  has  never 
been  issued  allotment  base  for  a  class  of 
oil.  and  an  existing  producer  is  any 
person  who  has  been  issued  allotment 
base  for  a  class  of  oil.  Provision  is  made 
in  the  order  for  new  producen  to  apply 
to  the  Committee  for  the  additioiud 
allotment  base,  which  in  turn  is  issued 
to  applicants  in  each  oil  class  by  lottery. 
The  additional  allotment  bases  being 
made  available  to  existing  producen  are 
distributed  equally  among  cdl  existing 
producen  who  apply. 

The  order  was  amended  on  Jime  26. 
1996  (61  FR  32924).  by  redefining  the 
production  area  to  exclude  those 
pcvtions  of  the  area  with  no  historic 
record  of  commercial  production  of 
spearmint  oil.  The  amendment  thus 
removed  the  regulated  portions  of 
California  and  Montana,  leaving  the 
defined  production  area  to  mean  the 
States  of  Washington.  Oregon,  and 
Idaho,  aiul  porttons  of  the  States  of 
Nevada  and  Utah. 

Based  on  the  order  prfor  to  the 
amendment,  section  985.153(c) 
established  the  regions  for  issuing 
additional  allotment  base  as  follows: 

(A)  Region  1 — Those  portions  of 
Montana  and  Utah  indudisd  in  the 
production  area. 

(B)  Region  2— The  State  of  Oregon 
and  those  portions  of  Nevada  and 
California  included  in  the  production 
area. 

(C)  Region  3— The  State  of  Idaho. 

(D)  Region  4— The  State  of 
Washington. 

During  past  additional  allotment  base 
lotteries,  the  name  of  one  new  producer 
per  class  of  oil  in  each  of  the  above  four 
regions  was  drawn  by  Committee  staff. 
The  lottery  usually  resulted  in  four  new 
Scotch  spearmint  oil  producen 
receiving  approximately  2.300  pounds 
of  allotment  base  each,  and  four  new 
Native  spearmint  oil  producen 
receiving  approximately  2,500  poimds 
of  allotment  base  each. 

This  rule  replaces  the  above  four 
regions  with  the  followring  three  regions: 

(A)  Region  1— The  State  of  Oregon 
and  those  portions  of  Utah  and  Nevada 
iiwluded  in  the  production  area. 

(B)  Region  2-T-The  State  of  Idaho. 

(C)  R^on  3— The  State  of 
Washington. 

The  Qtmmittee  made  this 
recommendation  primarily  because  of 
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the  removal  of  Montana  and  California 
from  the  production  area,  as  wall  as  its 
analysis  of  statistics  relating  to  cunent 
spearmint  oil  production  and  the 
number  of  requests  received  each  year 
for  additional  allotment  base  from  the 
various  states  included  in  the 
production  area.  For  example. 
Committee  records  show  that  the 
average  number  of  applications  by  state 
for  additional  allotment  base  from  1986 
to  1996  for  Class  1  and  Class  3 
spearmint  oil,  respectively,  is  63.2  and 
73.2  percent  for  Washington,  26.7  and 
21.5  percent  for  Idaho,  9.6  and  11.2 
pocent  for  Oregon,  1.4  and  2.6  percent 
for  Utah,  and  0.2  and  0.2  percent  for 
Nevada.  Records  also  show  that  the 
numbtt  of  producers,  as  well  as  the 
allotment  bases  held  by  those 
producers,  is  greatest  in  Washington 
followed  in  decreasing  order  by  Idaho, 
Oregon,  Utah,  and  Nevada.  ThU  rule 
increases  the  potential  of  having  a 
significant  number  of  applicants  from 
each  region  each  year,  thus  bringing 
about  equity  in  issuing  the  additional 
allotment  base.  It  also  increases  the 
amoimt  of  allotment  base  that  is  issued 
to  each  new  producer. 

In  reaching  its  recommendation  to 
establish  three  regions  the  Committee 
also  considered  the  importance  of 
issuing  as  many  blocks  of  additional 
allotment  base  as  are  possible  at  a  level 
considered  economically  viable  to  each 
recipient  The  Committee  also  resolved 
that  each  region  should  receive  an  equal 
number  of  these  blocks.  To  establish  a 
reasonable  minimum  economic 
enterprise  required  to  prodiice  each 
class  of  spearmint  oil.  the  Committee 
relied  on  available  statistical 
information  and  on  thejto^armint  oil 
production  experience  ovoach  member. 
Using  this  information  and  experience, 
the  Committee  concluded  that 
producers  require  approximately  14 
acres  for  Scotch  spearmint  oil 
production  and  approximately  13  acres 
for  Native  spearmint  oil  production  to 
be  economically  viable.  Using  a  5-year 
average  yield  and  a  nominal  dlotment 
percentage  of  55  as  a  basis,  the 
Committee  calculated  that  each  new 
block  of  additional  allotment  base 
should  be  approximately  3,000  pounds 
for  Scotch  spearmint  oil,  and 
approximately  3.400  pounds  for  Native 
speannint  oil. 

The  Committee  used  the  following 
formula  to  establish  a  tange  of  possible 
allotments  for  additional  base:  (Number 
of  Acres  x  Average  Yield  per  Acre  = 
Production)  +  Allotment  Percentage  = 
Allotment  Base  Required  for  Viability. 
For  example,  applying  this  formula  to  a 
theoretical  14-acre  Scotch  spearmint  oil 
operation  with  a  5-yaar  average  yield  of 


126  pounds  per  acre  and  a  nominal  55 
percent  allotment,  each  new  producer 
would  receive  an  allotment  base  of 
3,207  poimds.  To  obtain  the  total 
additional  allotment  base  available  for 
new  Scotch  spearmint  oil  pcoducms 
during  the  1997-98  marketing  year,  the 
total  allotment  base  of  1.811,556  was 
multiplied  by  0.5  percent  (50  percent  of 
the  additional  allotment  base).  The 
result,  9,058  poimds,  when  divided 
equally  among  the  three  new  regions, 
would  provide  three  new  Class  1 
producers  with  3,()19  pounds  of 
allotment  base  each. 

Similarly,  an  example  with  a 
theoretical  13-acre  Native  spearmint  oil 
operation,  using  a  5-year  avmage  yield 
of  151  pounds  per  acre  and  a  nondn^ 
allotment  percentage  of  55,  results  in  an 
allotment  base  of  3,569  pounds  for  each 
new  producer.  The  total  additional 
allotment  base  available  for  new  Native 
speannint  oil  producers  during  the 
1997-98  marketing  year,  10.048  pounds, 
was  obtained  by  mmtiplying  the  total 
allotment  base  of  2,009,556  pounds  by 
0.5  percent  Thus,  equal  distribution 
among  the  three  new  regions  would 
result  in  three  new  Class  3  producers 
each  receiving  3,349  poundi  of 
allotment  base. 

From  such  calculations  the 
Committee  determined  that  there  should 
be  three  r^ons,  that  a  reasonable 
minimiiin  economic  unit  would 
currently  be  approximately  3,000 
potmds  for  Soiteh  spearmint  oil  and 
approximately  3,400  pounds  for  Native 
spearmint  oil,  and  that  currently  there 
should  be  one  new  producer  per  class 
per  region  drawn  diuing  the  anmial 
allotment  base  lottery.  Based  on  the 
current  total  industry  aUotment  bases, 
the  Committee  ccmcluded  diat  any  more 
than  one  recipient  per  class  of  oil  in  a 
region  would  result  in  an  inadequate 
level  of  allotment  base  being  issued  to 
each  new  producer. 

The  amount  of  allotment  base  to  be 
issued  to  new  Scotch  spearmint  oil 
producers  is  slightly  h^jher  than  the 
approximate  amount  the  Committee 
believes  necessary  for  an  economically 
viable  production  unit.  The  amount  to 
be  issued  to  new  Native  speannint  oil 
producers  is  only  slightly  lowe^  than  the 
Committee's  guideline  of  3,400  pounds. 
In  both  cases,  the  amount  to  be  allocated 
to  new  producers  is  higher  than  under 
theprevious  four  district  system. 

The  Conunittee  also  recommended 
changing  the  procedxue  used  to 
distribute  unused  additional  allotment 
base  for  each  class  of  oil  in  the  event 
requests  for  such  are  not  received  from 
eligible  new  producers  in  one  or  more 
of  the  three  proposed  regions. 
Previously,  if  the  Committee  did  not 


receive  requests  for  additional  allotment 
base  for  a  class  of  oil  from  one  or  more 
regions,  the  unused  aUotment  base  was 
divided  eqiially  among  the  eligible  new 
producers  within  the  othn  regions 
receiving  allotment  base  for  that  class  of 
oil.  That  procedure  occasfonally 
resiilted  in  a  reductfon  in  the  number  of 
additional  allotment  base  recipients.  To 
insure  that  a  rnwriiniirn  number  of  new 
producers  receive  allotment  base  for 
each  class  of  oil  each  year,  die 
Committee  recommended  that,  in  the 
event  no  requests  for  additional 
allotment  base  for  a  class  of  oil  are 
received  from  a  r^on,  the  imused 
allotment  base  be  issued  to  an  eligible 
new  producer  whose  name  is  diawn.by 
lot  from  all  remaining  eligible  new 
producers  from  all  regions  for  that  class 
of  oil. 

FinaUy,  the  Committee  recommended 
that  obsolete  langiiage  in  section 
985.153(c)(2)  pertaining  to  existing 
producers,  but  specific  to  the  1992-93 
and  1993-94  mariceting  years,  be 
removed.  This  language  is  specific  to 
action  taken  on  June  26, 1992  (57  FR 
28569),  to  issue  additional  allotment 
base  to  existing  producers  with  less  than 
3,000  pounds  of  allotment  base  to  bring 
them  up  to  a  level  not  to  exceed  3,000 
pounds. 

Pursuant  to  requirements  set  froth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mariceting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Aocixdingly,  die  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  betmduly 
or  disproportionately  burdened. 
Marketing  orders  issued  purauant  to  the 
Act,  and  rules  issued  thoeunder,  are 
uniqiie  in  that  they  are  brou^t  about 
throuf^  group  action  of  essMitially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  stetutes  have  small 
entity  orientation  and  compatibility. 

There  are  8  spearmint  oil  handlers 
subject  to  regulatfon  under  die  order 
and  approximately  250  producers  of 
spearmint  oil  in  the  regulated 
production  area.  Of  the  250  producers, 
approximately  135  producers  hold  Class 
1  speannint  oil  allotment  base,  and 
approximately  115  producers  hold  Class 
3  speannint  oil  allotment  base.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  have  been 
defined  as  those  whose. annual  receipts 
are  less  than  $500,000. 
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Tba  Fkr  Wast  spMnnint  oil  industzy 
is  charactariwd  by  pioducen  whose 
fanning  oparadons  gBoerally  involve 
more  tSm  one  commodity,  and  whose 
inmnwi  from  fanning  operations  are  not 
exclusively  dapendaDt  on  the 
productitm  of  nearmint  oiL  In  the 
production  of  the  spearmint  plant,  crop 
rotation  is  an  essential  cultural  practice 
for  weed,  insect,  and  disease  control.  An 
average  spearmint  oil  prodiidng 
operation  hai  acreage  sufficient  enough 
to  ensure  diat  the  total  acreage  available 
for  the  production  of  the  crop  is 
apinaxkaately  one-third  spearmint  and 
two-thirds  rotational  crops. 
Consequently,  most  spearmint  oil 
producer*  have  consideFably  mora 
acreega  available  than  is  pluited  to 
speermint  during  any  given  seeson.  To 
remain  economically  viable  writh  the 
added  costs  associated  with  spearmint 
(ril  production,  most  such  farms  would 
fall  into  the  category  of  large  businesses. 

Small  spenmint  oil  prooucers 
gmerally  era  not  extensively  diversified 
and  as  such  are  more  at  risk  to  market 
fluctuations.  Such  small  producers     ^ 
generally  need  to  market  their  entire 
annual  crop  and  do  not  have  the  luxury 
of  hanring  other  crops  to  cushion  seesons 
with  poor  spearmint  oil  returns. 
Convenely,  large  diversified  producers 
have  the  potential  to  endure  one  or 
more  seasons  of  poor  spearmint  oil 
markets  because  incomes  from  alteniate 
cropa  could  support  the  operation  far  a 
period  of  time.  Being  rsesonably  assured 
of  a  stable  price  and  market  provides 
small  producing  entities  with  die  ability 
to  maintain  proper  cash  flow  and  to 
meet  annual  expenses.  Thus,  the  market 
and  price  stability  provided  by  the  order 
potentially  benefit  the  small  producn 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  minority  of 
iiandlen  and  producen  of  spearmint  oil 
may  not  be  Haasified  as  small  entities, 
the  volume  control  faature  of  this  order 
has  small  entity  orientation.  Records 
show  that  the  order  has  contributed 
sixtensively  to  the  stabilization  of 
produoar  prices. 

Baaed  on  die  Small  Business 
Administration's  definition  of  small 
entities,  die  Committee  estimates  diat 
none  of  the  eight  hmdlers  regulated  by 
the  order  would  be  considered  smaD 
entities.  All  are  large  onporations 
involved  in  the  international  tradiiig  of 
eesential  oib  and  the  products  of 
essential  oils.  Further,  the  Committee 
estimates  that  17  of  the  135  Scotch 
speermint  oil  producers  and  10  of  the 
115  Native  spearmint  oil  producers 
would  be  dassifled  as  small  entities. 
Thus,  a  majority  of  handlers  and 
I»oducen  of  Par  West  spearmint  oil 
may  not  be  classified  as  small  entities. 


Section  985.53  of  the  order  provides 
that  eech  yeer  the  Committee  make 
available  additional  aUotment  beses  for 
eech  class  of  oil  in  the  amount  of  no 
more  than  1  percent  of  the  total 
allotment  base  for  that  class  of  oil.  This 
affords  an  orderly  method  for  new 
spearmint  oil  producers  to  enter  into 
business  and  existing  producers  the 
ability  to  expand  th^  operations  as  the 
spearmint  oil  market  and  individual    . 
conditions  warrant  One-half  of  the  1 
percent  increase  is  issued  annually  by 
lot  to  eligible  new  producers  for  each 
class  of  oil.  To  be  eligible,  a  producer 
must  never  have  been  issued  allotment 
bese  for  the  class  of  spearmint  oil  such 
producer  is  making  application  for,  and 
have  the  ability  to  produce  such 
speermint  oU.  The  ability  to  produce 
speermint  oil  is  generally  demonstrated 
when  a  producer  has  experience  at 
farming,  and  ovnis  or  rents  the 
equipment  and  land  necessary  to 
successfully  produce  spearmint  oil. 

This  final  rule  reduces  the  number  of 
regions  established  for  the  purpose  of 
iasuing  annual  additional  allotment 
beses  to  new  producers  from  four  to 
three.  It  also  changes  the  procedure 
used  to  issue  additional  allotment  bases 
should  no  requests  be  received  from 
eligible  new  producers  in  one  or  more 
of  these  three  r^ons.  This  final  rule 
also  deletes  obsolete  provisions  in 
section  985.153(cM2)  that  pertain  to  the 
issuance  of  additfonal  allotment  base  to 
existing  producers  during  the  1992-93 
and  1993-94  marketiiig  years.  The 
Committee  recommended  this  rule  for 
the  purpose  of  ensuring  equity  in  the 
distribution  of  additional  allotment  base 
following  the  order  amendment  that 
removed  the  regulated  portions  of 
California  and  Montana  from  the 
production  area.  Further,  this  nde  will 
help  to  ensure  that  a  maximum  number 
of  uigible  new  producen  receive 
additional  allotment  base  each  year  at  a 
level  determined  by  the  Committee  to  be 
the  minimum  economic  enterprise 
needed  to  produce  each  class  of 
spearmint  oil. 

To  establish  a  reasonable  tninlmiim 
economic  enterprise  required  Cor  the 
production  of  each  class  of  spearmint 
oil,  the  Committee  relied  on  available 
statistical  information  and  cm  the 
spearmint  oil  productfon  eomerience  of 
each  member.  Using  this  information 
and  experience,  the  Committee 
concluded  that  producers  require 
approximately  14  acres  for  Scotch 
spearmint  oil  productfon  and 
approximately  13  acres  for  Native 
spearmint  oil  production  to  be 
economically  viable.  Using  a  S-yoai 
average  yield  and  a  nominal  allotment 
percentage  of  55  as  a  basis,  the 


Committee  calculated  that  eech  new 
block  of  additional  allotment  base 
should  be  approximately  3,000  pounds 
for  Scotch  spearmint  oil,  and 
qiproximately  3,400  pounds  for  Native 
spearmint  oil. 

The  Committee  uaed  Qie  following 
fonnula  to  egtaUish  a  range  of  possible 
allotments  for  additional  base:  (Nun^er 
of  Acres  x  Avraage  Yield  per 
AcresProduction)  ■*■  Allotment 
Percentage  -  AUotment  Base  Required 
for  Viability.  For  example,  appl^ng  this 
formula  to  a  theoretical  14-acre  Scotch 
spearmint  oH  operation  with  a  5-year 
average  yield  of  126  pounds  per  acre 
and  a  nominal  aUotment  percentage  of 
55,  each  new  producer  would  receive  an 
aUotment  base  of  3,207  pounds.  To 
obtain  the  total  additional  aUotment 
base  available  for  new  Scotch  spearmint 
oU  producers  during  the  1997-08 
marketing  year,  the  Committee 
multipUed  the  total  industry  allotment 
base  of  1,811,556  by  0.5  percent  (50 
percent  of  the  additional  aUotment 
base).  The  result,  9,058  pounds,  when 
divided  equaUy  among  die  three  new 
regions,  allots  3,019  pounds  each  for 
three  new  Qass  1  producen. 

Similarly,  an  example  with  a 
theoretical  13-acre  Native  spearmint  oU 
coloration,  using  a  5-year  average  yield 
of  151  pounds  per  acre  and  a  nondnal 
aUotment  of  55  percent,  would  result  in 
an  aUotment  base  of  3,569  pounds  for 
each  new  produc»r.  To  detnmiiie  the 
actual  total  additional  aUotment  base 
available  for  new  Native  spearmint  oU 
producen  during  the  1997-98 
marketing  jrear,  the  Committee 
multiplied  the  total  industry  aUotment 
base  of  2.000.556  pounds  by  0.5  percent 
The  result.  10.048  pounds,  when 
e(]uaUy  distributeci  among  the  three  new 
re^ons.  ensures  that  three  new  Class  3 
producen  would  receive  3.349  pcnmds 
of  aUotment  base  each. 

From  such  calculations  the 
Committee  determined  that  there  should 
be  three  ragfons.  that  a  reasonable 
minimum  economic  unit  would 
cunendy  be  approximately  3.000 
pounds  for  Scotch  spearmint  oU  and 
qiproxiinately  3.400  pcmnds  hx  Native 
spearmint  oU.  and  that  currendy  there 
shoidd  be  one  new  producer  per  class 
per  region  drawn  chuing  the  annual 
aUotment  base  lottery.  Based  on  the 
current  total  industry  allotment  bases, 
the  Committee  concluded  that  any  more 
than  one  recipient  per  class  of  oU  in  a 
region  would  rssult  in  an  inadequate 
level  of  aUotmmt  base  being  issued  to 
each  new  producer. 

The  amount  of  aUotment  base  to  be 
issued  to  new  Scotch  spearmint  oU 
prochicen  is  slighdy  higher  than  the 
approximato  amount  iba  Committee 
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believes  necessaiy  for  an  economically 
viable  production  unit  The  amount  to 
be  issued  to  new  Native  spearmint  oil 
producers  is  only  slightly  lower  than  the 
Committee's  guideline  of  3,400  pounds. 
In  both  cases,  the  amount  to  be  allocated 
to  new  producers  will  be  higher  than 
under  the  previous  four  district  system. 

During  ns  deliberations,  the 
Committee  considered  alternatives  to 
this  proposal.  The  first  option  discussed 
would  have  left  section  985.153(c) 
unchanged.  This  was  rejected  because  of 
the  need  to  develop  a  more  equitable 
method  of  issuing  additional  base  in 
light  of  the  order  amendment  that 
removed  California  and  Montana  from 
the  production  area.  The  Committee 
also  discussed  the  possibility  of 
eliminating  the  use  of  different  regions 
in  its  additional  allotment  base  issuance 
procedures.  In  such  a  scenario,  available 
additional  allotment  base  would  be 
distributed  equally  to  those  new 
producers  drawing  the  allotment 
regardless  of  their  spearmint  acreage 
location.  However,  this  option  was  also 
rejected  because  the  Committee 
determined  that  such  a  procedure  has 
the  statistical  potential  of  adding  more 
new  producers  to  those  states  with  a 
greater-number  of  current  producers 
than  to  the  states  with  fisw  producers. 

The  Committee  made  its 
recommendation  after  careful 
omsideiatifm  of  available  information, 
including  the  aforementioned 
alternative  recommendations,  the  order 
amendment  that  removed  Montana  and 
California  from  the  production  area,  the 
minimum  economic  enterprise  required 
for  spearmint  oil  production,  histcnical 
statistics  relating  to  the  locations  of  the 
producers  wpljing  for'thb' annual 
additional  allotment  base,  and  other 
bctors  such  as  number  df  producers  by 
state  and  the  amount  of  allotmmt  iMse 
held  by  such  producers.  Based  on  its 
review,  the  Committee  believes  that  the 
action  recommended  is  the  best  option 
available  to  ensure  that  the  objectives 
sought  will  be  achieved. 

ll^e  information  collection 
requirements  contained  in  the  section  of 
the  order's  rules  and  regulations 
amended  by  this  rule  have  been 
previously  approved  1^  the  Office  of 
Managnnent  and  Budgist  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35 
and  have  been  assigned  OMB  No.  0581- 
0065.  This  action  does  not  impose  any 
additional  reporting  or  record  keeping 
requirements  on  either  small  or  large 
spearmint  oil  producers  and  handlers. 
All  reports  and  forms  associated  with 
this  program  are  reviewed  periodically 
in  onler  to  avoid  unnecessary  and 
duplicative  information  collection  by 
industry  and  public  sector  agencies.  The 


Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

A  proposed  rule  was  published  in  the 
Fednral  E«gislBr  (62  FR  36236)  on  July 
7, 1997.  A  15-day  comment  period  was 
provided  to  allow  interested  persons  the 
opportunity  to  respond  to  the  proposal, 
including  any  regulatory  and 
infbrmational  impacts  of  this  action  on 
small  businesses.  Copies  of  the  rule 
were  fiaxed  and  nudled  to  the  Committee 
office,  which  in  turn  notified  Committee 
members  and  spearmint  oil  producers 
and  handlers  of  the  proposed  action.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
spearmint  oil  industry  and  all  interested 
persons  were  invited  to  attend  and 
participate  in  the  discussion  on  these 
issues.  A  copy  of  the  proposal  was  also 
made  available  on  the  Internet  by  the 
U.S.  Government  Printing  Ofifice^No 
comments  were  received. 

Accmdingly  no  changes  are  made  to 
the  rule  as  proposed. 

After  consideration  of  all  relevant 
matter  presented,  including^the 
information  and  recommendation 
submitted  by  the  Committee  and  c^er 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  (fodared 
policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  efhctive 
date  of  diis  rule  until  30  days  aftm 
publication  in  the  Fadval  KagistBr  (5 
U.S.C.  553)  b^use  the  Committee 
plans  an  August  15, 1997,  distribution 
of  additional  allotment  base  to  new  and 
existing  producers  for  the  marketing 
year  beginning  on  June  1. 1998.  The 
Committee  devised  the  August 
distribution  date  so  that  producers  may 
make  cultiual  and  marketing  plans  in 
advance  of  the  1998-99  maric^ing  yvu. 
Furthermore,  this  rule  was 
recommended  at  a  public  meeting  and 
all  afifoctad  parties  are  awrare  of  it  Also, 
a  comment  period  of  15  d^s  was 
provided  for  in  the  proposed  rule. 

List  of  Subfacts  in  7  CFR  Part  085 

Marketing  agreements.  Oils  and  fats, 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  965  is  amended  as 
follows: 

PART  96S--4IAIIKETINQ  dinOER 
REQULATINQ  THE  HANDUNQ  OF 
SPEARMtNT  OIL  PROOUCEO  m  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Aalkaritjr:  7  U.SX1 601-674. 


2.  In  §985.153,  par^i^  (c)  is 
revised  to  read  as  follows: 


m   la»Maneec>l 

to  new  and  existtng  preduosfSb 


(c)  Issuance— {1)  New  producers.  (I) 
Regions:  For  the  purpose  of  iimiiing 
additional  allotment  base  to  new 
producers,  the  production  area  is   - 
divided  into  the  following  rc«i<Hu: 

(A)  Region  1 .  The  State  of  Ongaa  and 
those  portions  of  Utah  and  Nevada 
included  in  the  production  area. 

(B)  Region  2.  The  State  of  Idaho. 

(C)  R^on  3.  The  State  of 
Washington. 

(ii)  Each  year,  tim  Committee  diall 
determine  the  size  of  the  minimum 
economic  enterprise  required  to 
produce  each  class  of  oU.  The 
Committee  shall  thereafter  calculate  the 
number  of  new  producers  who  %nll 
receive  allotment  bese  under  thin 
section  for  each  class  of  oil.  An  equal     ^ 
number  of  grants  of  the  additional 
allotment  Inse  for  each  class  of  oil  thai 
is  available  to  new  produoets  each 
marketing  year  shall  be  issued  to 
producers  within  each  region.  The 
Committee  shall  include  that 
information  in  its  announcnnents  to 
new  producers  in  each  rqgion  informing 
them  when  to  submit  requests  far 
allotment  base.  The  Committee  shall 
determine  whether  the  new  producers 
requesting  additional  base  have  ability 
to  produce  spearmint  oil.  The  names  of 
all  eligible  new  producers  in  each 
region  shall  be  placed  in  a  lot  for 
drawing.  A  separate  drawing  shall  be 
held  for  each  region.  If,  in  any 
maiketing  year,  there  an  no  requests  in 
a  class  of  oil  from  eligible  new 
producers  in  a  region,  such  unused 
allotment  base  shall  be  issued  to  an     • 
eligible  new  producer  whose  name  is 
selected  by  drawing  from  a  lot 
containing  the  names  i^  all  remaining 
eligiUe  new  producers  from  all  rsgians 
for  that  class  of  oil.  The  Committee  shall 
immediately  notify  each  new  producer 
whose  name  was  drawn  and  issue  that  - 
producer  an  allotment  base  in  the 
appropriate  amount 

(2)  Existing  producers,  (i)  The 
Committee  shall  review  all  requests 
from  existing  producers  for  additional 
allotment  base. 

(ii)  Each  existing  producer  of  a  class 
of  spearmint  oil  who  requests  additional 
allotment  base  and  who  has  the  ability 
to  produce  additional  quantities  of  that 
cUtts  of  spearmint  oil,  shall  be  eligible 
to  receive  a  share  of  the  additional 
allotment  base  for  that  class  of  oil. 
Additional  allotment  base  to  be  issued 
by  the  Committee  for  a  class  of  oil  shall 
be  distributed  equally  among  the 
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eligible  producariT for  that  class  of  oil. 
The  Cammitlee  shall  immediately  notify 
each  producer  who  is  to  receive  :- 
additional  aUotment  base  by  issuing  that 
producer  an  allotment  base  in  the 
appropriate  amount 

DatMl:  Almost  8. 1997. 
EattCEiMiy. 

Dinclor.FiuMaad  VegetaUeDhmion. 
(FR  Doc«7-21S24  Filed  8-l»-«7: 8:45  am] 


DEPARTMBir  OF  JUSTICE 


SCFIt  Part  212 

MN111S-AB7 

Enouttva  Ofltoa  for 

ii  venous  Qi 


N&tlM-tl] 


YMn  of  bavM  Oomteto 

AQBCY:  Immigration  and  NaturalirattoD 
Sexvice  (INS),  Executive  Office  for 
Immigrstion  Review  (EOIR).  ^lstice. 
action:  Final  rule. 


r.  This  lula  adopts  without 
"-Kiiiia  an  interim  rule  published  in  the 
Fadaral  lagiilBr  by  the  Immigratian  and 
Naturallaatfon  Service  and  the 
Executive  Office  for  Immigration 
Reviaw  om  November  25, 19B6.  which 
ameodad  Department  of  Justice 


ragulatiaos  that  limit  discretion  to  grant 
an  mmlication  far  relief  under  section 
212ic)  of  dia  Immigration  and 
Nationality  Act  (tlM  Act)  by  expanding 
the  class  df  aliens  eligible  for  section 
212(c)  rriiel  Ahhou^  Congress 
recently  limited  the  availability  of 
section  212(c)  relief,  certain  rlwmww  of 
aliens  remain  eligible.  This  rule  allows 
a  212(c)  aliglUe  alien  «dio  has  adjusted 
to  lawfol  permuMBt  resident  status, 
pursuant  to  sectioDS  245A  or  210  of  the 
Act,  to  use  the  combined  period  of  his 
oriier  status  as  a  lawfel  temporary 
resident  and  lawful  pennanent  resident 
to  establish  seven  (7)  years  of  lavrfiil 
dcnnicile  in  the  United  States  for 
purposes  of  eligibility  for  section  212(c) 
reliet  This  rule  will  provide  unifmmity 
bet¥fean  the  regulation  and  case  law. 
DAiret:  This  final  rule  is  efhctive  August 
14. 1997. 

ran  FUfllMBI  MraMMTlOII  CONTACT: 
Margaret  M.  FhiHiin,  General  Counsel. 
Executive  Office  for  bunigration 
Review.  Suite  2400. 5107  Laesbuig  f^ke. 
Palls  Church.  Virginia  22041.  telephone 
(703)  305-0470;  David  M  Dixon.  Chief 
Appellate  Counsd,  Inmiigration  and 


Natiualization' Service,  Suite  309;  9113 
Leesbuig  Pike.  Falls  Church,  Virginia 
22041.  telephone  (703)  756-6257. 
aUPnXMENTARY  MRMMATION:  Two 
recent  enactments  affect  the  availability 
of  relief  under  section  212(c).  The 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (AEDPA)  restricts 
the  duses  of  alien  criminals  eligible  for 
section  212(c)  reliel  The  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  reposls  and 
replaces  section  212(c),  but  only  fat 
proceedings  commenced  on  or  after 
April  1. 1997.  This  rule  only  affects  the 
cases  not  covered  by  these  new 
restrictions.  i.e..  thme  commenced 
before  April  1. 1997.  and  not  barred  by 
AEDPA. 

Under  recent  212(c)  case  law.  an  alien 
who  has  acquired  lawful  permanent 
resident  status  imder  section  245A  of 
the  Act  may  accrue  the  seven  (7)  years 
of  lawful  domicile  required  for  purposes 
of  section  212(c)  relief  £rom  the  date  of 
his  or  her  application  for  temporary 
residnit  status.  See  Robles  v.  INS,  58 
F.3d  1355  (9th  Cir.  1995);  Ave7ar-Qiiz  v. 
JNS.  58  F.3d  338  (7th  Cir.  1995); 
CaatMon-Contnnu  v.  JNS.  45  F.3d  149 
(7th  Or.  1995).  The  current  regulation 
allows  an  alien  to  apply  for  section 
212(c)  relief  only  if  Iw  or  she  has 
est^lished  at  least  seven  consecutive 
years  of  lawful  permanent  resident 
status  immediately  prior  to  filing  the 
appbcation.  See  8  CFR  212.3(f)(2).  The 
Board  of  Immigration  Appeals  (BIA)  has 
determined  that,  in  cases  arising  in  the 
Ninth  Circuit,  an  alien  may  use  the 
period  of  temporary  resident  status  to 
establish  the  requisite  seven  years.  See 
In  re  Carlos  Cazaies-Ahrarez,  Interim 
Decision  3262  (BIA  1996).  However,  in 
cases  arising  in  circuits  without  such  a 
temporary  resident  status  rule,  the  BIA 
has  determined  that  the  current 
regulation  requires  seven  yeers  of  lawful 
pennanent  rwident  status.  See  In  le 
Hector  Pmce  de  LBon-Rua,  Interim 
Decision  3261  (BIA  1996).  Hie  BIA  has 
referred  these  cases  to  the  Attorney 
General  pursuant  to  8  CFR  3.1(hXlKii) 
to  resolve  the  issue.  The  issue  raised  in 
White  V.  INS,  75  F.3d  213  (5th  Or.  1996) 
(whether  8  CFR  212.3(fX2)  is  consistent 
with  8  U.S.C  1182(c)  and  thmefore  is 
entitled  to  deference),  has  been 
addressed  and  rendored  moot  by  section 
304  of  the  Illegal  Immigration  Refic«m 
and  Immigrant  Resptmsibility  Act  of 
1996.  PuWc  Law  104-208, 110  Stat 
3009  (September  30, 1996)  (repealing 
section  212(c)  and  substituting  other 
relieO,  effsctive  April  1, 1997,  codified 
at  section  240A  of  the  Immigration  and 
Nationality  Act  as  amended.  The  White 
court  computed  the  years  of  lawful 
unrelinquished  domicile  (including  the 


years  of  lawful  temporary  resident 
status)  rather  than  lawful  permanent 
residence  in  determining  eligibility  for 
reUef. 

The  Service  published  an  interim  rule 
with  request  for  comments  in  the 
Federal  Sagister  on  November  25, 1996, 
at  61  FR  59824.  The  interim  rule 
permitted  an  alien  to  demonstrate 
lawful  domicile  for  section  212(c)  relief 
purposes  by  combining  his  or  her  status 
as  a  lawful  temporary  resident  and  as  a 
lawful  pennanent  resident  under 
sections  245A  or  210  of  the  Act.  Since 
no  comments  were  received,  the  Service 
and  EOIR  are  adopting  the  interim  rule 
as  final  without  changes. 

Effective  Data 


Since  there  are  no  changes  between 
the  interim  rule  and  this  final  rule,  the 
Service  believes  that  "good  cause" 
exists  to  implemrait  this  rule  effective 
upon  date  of  publication  in  the  Federal 


Ragnlatory  FhidhUity  Act 

The  Attorney  General,  in  accordance 
with  5  U.S.C.  605(b)  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  affected  parties  are  individuals  not 
small  entities,  and  the  impact  of  the 
regulation  is  not  an  economic  one. 

Unfunded  Mandates  Rafocm  Act 

This  rule  will  not  result  in  the 
expeiuliture  by  State,  local,  and  tribunal 
governments,  in  the  aggregate,  or  by  the 
private  sect(v,rof-glOO  million  or  more 
in  any  one  year,  and  it  will  not' 
significantly  QLIuyquely  affect  small 
governments.  Tlierefore,  no  actions  were 
deemed  necessary  under  the  provisfons 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


iRi^nlatoiy 
FairM8iActofl096 


This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
efiiscts  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  SUtes^based 
companies  to  compete  vrith  foreign- 
based  companies  in  domestic  and 
export  maixets. 

Exacntive  Oidarl286e 

This  rule  is  not  considered  by  the 
Department  of  Justice,  bnmigration  and 


UMI 
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Naturalization  Service  and  the 
Executive  Office  for  Immigntion 
Review,  to  be  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
section  3(f),  Regulatory  Planning  and 
Review,  and  the  Office  of  Management 
and  Budget  has  waived  its  review 
process  under  section  6(aK3HA). 

Exacntive  Order  1M12 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effscts  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various    - 
levels  of  government.  In  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
Mrarrant  the  preparation  of  a  Federalism 
Assessment 

ExacntiTe  Order  129S8 

This  final  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  ami 
3(b)(2)  of  Executive  Order  12988. 

Uil  ofSubiecta  in  •  CFR  Part  212 

Adminiatiative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas,  Reporting  and 
recordkeepiog  requirements. 

Accordingly,  the  interim  rule 
amending  8  CFR  part  212  which  was 
published  at  61  PR  59824  on  Novendier 
25, 1996,  is  adopted  as  a  final  luto 
without  change. 

Oited:  Av^nst  7. 1997. 


Attotnty  Gwnwal. 

(FR  Doc.  97-21458  Filad  6-13-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  a06 

Etodranlc  AMidTfi 


AQENCV:  Board  of  Governors  of  Oe 

Federal  Resenre  System. 

j^cnow:  Pinal  role. 

•UMMARV:  The  Board  is  publishing 
amendments  to  Rmilation  E  (Electronic 
Fund  Transfisra).  Tne  revisions 
implammit  an  «mnnHm— it  to  the 
Electronic  Fund  Ttansfiar  Act  (STA), 
fxmteined  in  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996,  mat  exempts  oettain 
electronic  benefit  tran^Esr  (EBT) 
programs  from  the  EFTA  Generally, 
EBT  pxQgrams  involve  the  issuance  of 
I  cuds  and  personal  identification 


niunbers  to  recipients  of  government 
benefits  so  that  they  can  obtain  their 
benefits  duough  automated  toller 
machines  and  point*of-sale  terminals. 
The  Board's  amendments  to  Regulation 
E  exempt  needs-tested  EBT  programs 
that  are  established  or  administered  by 
stete  or  local  government  agencies. 
Federally  administered  EBT  programs 
and  stete  and  local  employment-related 
EBT  programs  (such  as  stete  pension 
programs)  remain  covered  by  Regulation 
E  subject  to  modified  requiremente. 
ffFGCnVE  date:  September  15. 1997. 
FOR  FURTHER  MRMMATKM  CONTACT:  Jane 
Jensen  Gell,  Senior  Attorney,  Division  of 
Consumer  and  Community  AfEairs,  at 
(202)  452-3667;  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact  Diane  Jenkins  at 
(202)452-3544. 


LBackgranad 

EFTActandRegulatkmE 

Regulation  E  implemmte  the 
Electronic  Fund  Traoifiar  Act  (EFTA). 
The  act  and  regulation  cover  any 
consumer  electronic  fund  transfiar  (EFT) 
initiated  through  an  automated  teller 
machine  (ATM),  point-of-sale  (PGtS) 
terminal,  automated  clearinghouse, 
telephone  bill-pajrment  ^stem.  or  home 
banking  i«ogram.  The  act  and 
Regulation  E  estridish  rules  tibat  govern 
thMe  and  other  EFTs.  The  rules  restrict 
the  unsolicited  issuance  of  ATM  cards 
and  other  access  devices;  require 
disclosure  of  terms  and  conoitians  of  an 
EFT  service;  dociunent  EFTs  by  means 
of  tnminal  reoeipte  and  periodic 
account  statemento;  limit  consumer 
liability  for  unauthorized  transfars;  and 
establish  procedures  for  anor 
resolution. 

The  EFTA  is  not  limited  to  traditional 
financial  institutions  holding 
consumers'  accounte.  For  EFT  services 
made  available  by  entities  other  than  an 
account-holding  finanoial  institution, 
the  act  directs  taa  Board  to  assure,  by 
regulation,  that  the  provisions  of  dM  act 
are  made  applicable.  The  regulation  also 
ai^dies  to  entities  that  issue  access 
devices  and  enter  into  agreements  with 
consumers  to  provide  EFT  services. 

filectinnicBsiM^  Tnuu^  Rrogram$ 

Electronic  benefit  tnnsiBr  (EBT) 
programs  are  designed  to  deliver 
govsmment  benefite  such  as  food 
stanqw,  siqiplemental  security  income 
(SSI),  and  social  security.  These  systems 
function  much  like  commercial  systems 
tot  EFT.  Eligible  redpiente  receive 
magnetic-stripe  cards  snd  personal 
identification  numbns  and  they  access 
benefite  through  electronic  terminals.  In 


the  case  of  cash  benefite  such  as  SSI.  the 
terminals  may  include  ATMs  that  are 
part  of  existing  commercial  networks; 
for  food  stamp  benefite,  POS  terminals 
injDoce^  stores  are  typically  used. 

EBT  oma  numerous  advanti^as  over 
paper-based  delivery  systems,  botii  for 
redpiente  and  for  program  agencies.  For 
redpiente,  these  advantages  indude 
faster  access  to  benefite.  greater 
convenience  in  terms  of  times  and 
locations  for  obtaining  benefite, 
improved  security  beoiuse  funds  may 
be  accessed  as  needed,  lower  costo 
because  redpiente  avoid  check-cashing 
Iges,  and  greater  privacy  and  dignity. 
For  agencies,  EBT  programs  oBm  a 
system  that  can  m<xe  efficientiy  deliver 
benefite  for  both  stete  and  federal 
programs  by  reducing  the  cost  of  benefit 
delivery,  feciliteting  tibe  management  of 
program  funds,  and  helping  to  reduce 
fraud. 

In  March  1994.  tiiejtoard  amended 
Regulation  E  to  bring  EBT  programs 
e}q>ressly  within  ite  coverage.  59  FR 
10678  (March  7, 1994).  The  special 
provisions,  contained  in  §  205.15.  apply 
most  of  the  requiremente  of  the 
regulation — induding  those  relating  to 
Utility  for  unautfaoriaed  transactians 
and  to  error  resolution — with  some 
modifications.  The  ma|or  exceptioB 
related  to  providing  periodic  statemente 
of  account  activity:  ^T  programs  need 
not  provide  periodic  stetemente  as  long 
as  (1)  account  balance  information  is 
made  available  to  benefit  redpiente  via 
telephone  and  electronic  tamdnals  snd 
(2)  a  written  account  history  is  given 
upmi  request 

The  basic  premise  underijring  dw 
Boud's  1994  amendmmte  to  Regulation 
E  was  that  all  consumen  using  fiT 
s«vioes.should  receive  substantially  the 
same  protectton  under  the  EFTA  and 
Regulation  E.  To  enable  statasto  test 
and  implement  their  EBT  programs,  the 
Board  delayed  the  date  of  mandMoiy 
compliance  to  March  1. 1997. 

On  August  22. 1996.  the  Congress 
enacted  amendmentt  to  die  EFTA  as 
part  of  die  Personal  Responsibility  and 
Work  Opportunity  Reoondliation  Act  of 
1996.  a  comprriMnsive  wetfare  reform 
law  (Pub.  L.  104-193. 110  StaL  2105). 
inese  amendmento  exempt  "needs- 
tasted"  EBT  programs  esteblished  or 
administered  under  stete  or  local  law. 
("Needs-tested"  EBT  progrms  generally 
take  a  redpient's  income  or  other 
resouross  into  account  to  dstennine  die 
qipropiiate  level  <tf  banefitsj  Hie 
exemption  was  enacted  bv  the  Congress 
at  the  urging  of  state  and  local  offidals, 
wdto  ejqnessed  concern  about  the  coste 
of  compliance  writh  the  EFTA  and 
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Regulation  E.  In  particular,  these 
ofBdala  believed  that  federal  provisions 
limiring  a  recipient's  liability  fidr 
unauthorized  transfers  could  raise 
serious  bui^etary  problems  at  the  state 
and  local  level. 

In  January,  the  Board  issued  a 
proposal  to  Implement  the  exemption 
(62  PR  3242,  January  22. 1997).  Fifteen 
comments  were  rsceived,  generally  in 
support  df  the  amendments.  Some 
commentets  requested  further 
clarification  on  certain  technical  issues. 
For  example,  clarification  was  requested 
on  the  traatment  of  SSI,  a  needs-tested 
benefit  administered  by  the  fisderal     ^ 
government  through  this  Social  Security 
Administration.  Ihider  the  amendments 
to  the  EFTA.  SSI  benefits  remain 
oovend  I7  die  EFTA  and  Regulation  E. 

For  cost  efficiencies  in  the  delivery  of 
benefits,  EBT  programs  may  offer  both 
federal  and  state  benefits  tteiu^  the 
use  of  a  sin^  cafd.  An  EBT  snvice 
pcovidat  lemiested  clarification  on  how 
Regolaticm  E  q>plies  when  a  card 
accesses  benefits  under  multiple 
programs,  some  covered  by  and  others 
exempt  from  Regulation  E  (for  example, 
the  Benefit  Seouity  Card*  offered  by 
die  SouttMBn  Alliance  of  States).  In  this 
orogram.  non-cash  benefits  (such  as 
food  stanme)  are  held  in  one  account 
and  cash  benefits  are  held  in  a  sepante 
account  In  the  cash  account,  fsderally 
administered  and  state  employment- 
related  benefits  (covered  by  R^ulation 
E)  xoKj  be  pooled  with  state 
administared  or  established  "needs- 
tested"  benefits  that  are  exempt  from 
the  regulation.  Program  agencies  may 
allocate  the  withdrawal  of  a  recipient's 
benefits  from  the  pooled  account  in  any 
manner  they  choose. 

All  federally  administered  benefits 
(and  state  employment-related  benefits) 
eccessed  by  the  card  from  the  pooled 
account  must  receive  the  protections 
provided  by  Regulation  E  Agencies 
nmst  ensure  that  the  lequired 
disclosoies  concerning  account 
balances,  liability  limits,  error 
rasolutiao  procedures,  and  account 
histories  cleeriy  state  how  these 
protections  apply  with  regard  to  a  single 
card  covering  exempt  and  non-exempt 
programs.  With  reosrd  to  liability  for 
unauthraiaed  use.  liability  limits  apply 
to  the  extent  that  the  loss  is  charged 
against  covered  benefits.  Similany.  error 
resolution  procedures  apply  to  the 
fsdenlly  administared  boiefits  (and 
state  employment-related  benefits) 
covered  under  Regulation  E  This 
interpretation  will  be  incorporated  in 
the  Official  Staff  Commentary  to 
RasulationE. 

Based  on  the  comments  and  further 
analysis,  the  Boerd  has  adopted  a  final 


rule  exempting  "needs-tested"  EBT 
programs  established  or  administered  by 
state  or  local  government  agencies. 
Federally  administered  EBT  programs 
and  employment-ielated  programs 
established  by  federal,  state,  or  local 
governments  (such  as  state  pension 
programs)  remain  covered  by  Regulation 
E,  subject  to  the  modified  rules 
established  by  section  205.15. 

m.  Section-fay-SectioB  Analysis  of 


Section  205.15— Electronic  Fund 
Transfers  of  Government  Batefits 

Section  205.15  contains  the  rules  that 
apply  to  EBT  programs  as-defined  by  the 
regulation.  It  provides  modified  rules  on 
the  issuance  of  access  devices,  periodic 
statements,  initial  disclosures,  liability 
for  unauthorized  use,  and  error 
resolution  notices.  Emplojrment-ielated 
bmefit  programs  established  by  federal, 
state,  or  lo«l  governments  (as  well  as 
federally  administered  programs) 
remain  sulqect  to  these  modified  rules. 

15(a)  Government  agency  sub/set  to 
relation 

15(aXl) 

The  act  and  regulation  define 
coverage  in  terms  oi  financial 
institution,  a  term  that  applies  to 
entities  that  provide  EFT  services  to 
consumers  whether  these  entities  are 
banks,  other  depository  institutions,  or 
other  types  of  organizations  entirely. 
Paragraph  (a)(1)  specifies  when  a 
government  agency  is  a  financial 
institution  for  purposes  of  the  act  and 
regulation.  This  provision  has  been 
revised  to  exclude  needs-tested  benefits 
in  a  program  established  under  state  or 
local  law  or  administered  by  e  state  or 
local  agency,  consistent  widi  the  1996 
statutory  amendments. 

15(aX2) 

The  term  account  is  defined  generally 
in  §  205.2(b).  For  purposes  of  EBT 
programs,  account  is  defined  in 
S  205.15(aX2)  to  mean  an  account 
established  by  a  government  agency  (or 
agencies)  for  disMbuting  benefits  to  a 
consumer  electronically,  such  as 
through  ATMs  or  POS  terminals, 
whether  or  not  the  account  is  directly 
held  by  the  agency  or  a  bank  or  other 
depository  iitftitution.  For  example,  an 
account  under  this  section  includes  the 
use  of  a  database  (containing  the 
consumer's  name  and  recard  of  benefit 
transfsrs)  that  is  accessed  for 
verification  purposes  before  a  particular 
transaction  is  approved.  Under  the 
Board's  final  nue,  the  definition  is 
revised  to  exclude  needs-tested  benefits 
in  a  program  established  under  state  or 


local  law  or  administered  by  a  state  or 
local  agency,  consistent  widi  the  1996 
amendments  to  the  EFTA.  Government 
benefits  that  remain  covered  include 
federally  administered  benefits  such  as 
social  security  and  SSI  and  state  and 
local  benefits  that  are  emplojmient- 
related  such  as  retirement  and 
unemplojfment  benefits. 

IV.  Regulatory  FlexiUIity  Analysis 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
603).  the  Boerd's  Office  of  the  Secretary 
has  reviewed  the  amendments  to 
Regulation  E.  The  amendments,  wdiich^ 
establish  an  exemptfon  for  certain  EBT 
programs  established  or  administered  by 
a  state  or  local  agency,  are  not  expected 
to  have  a  significant  impact  on  small 
entities. 

V.  FepenvorKKediiclioo  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1905  (44  U.SXI  3506; 
5  CFR  pert  1320  Appendix  A.1).  the 
Board  reviewed  the  final  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Man^ement  and  Budget  The 
amendmmts  provide  an  exemption  for 
state-administered  or  state-established 
electronic  benefit  transfiar  programs;  the 
amendments  are  not  expected  to  affect 
the  paperwork  btuden  that  the 
regulation  imposes  on  state  member 
banks  or  on  other  institutions. 

An  agency  may  not  conduct  or 
sponsor,  and  an  organization  is  not 
required  to  respond  to.  this  information 
collection  unless  it  displays  a  currentiy 
valid  OMB  control  number.  The  OMB 
control  numbn  is  7100-0200.  The 
Board  has  a  continuing  interest  in  the 
public's  opinions  of  the  Federal 
Reserve's  collections  of  informatioiL  At 
any  time,  comments  regarding  the 
burden  estimate,  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestfons  for  reducing  the  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (7100- 
0200),  Washington,  DC  20503. 

List  of  Snbfects  inl2  CFR  Part  205 

Consumer  protection.  Electronic  fund 
transfers.  Federal  Reserve  System. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
Part  205  as  set  ft»th  below: 
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PART  206-ELECTRONIC  FUND 
TRANSFERS  (REGULATION  E) 

1.  The  authority  citation  for  Part  205 
is  revised  to  read  as  follows: 

Antihnity:  15  U.S.C  16e3-1693r. 

2.  Section  205.15  is  amended  by 
revising  paragraph  (a)  to  read  as  follow: 

1206.15   Electronic  fund  transfar  of 


(a)  Government  agency  subject  to 
regulation.  (1)  A  government  agency  is 
deemed  to  be  a  financial  institution  for 
purposes  of  the  act  and  this  part  if 
directly  or  indirectly  it  issues  an  access 
device  to  a  consumer  for  use  in 
initiating  an  electronic  fund  transfisr  of 
government  benefits  from  an  account, 
other  than  needs-tested  benefits  in  a 
program  established  under  state  or  local 
law  or  administered  by  a  state  or  local 
agency.  The  agency  shall  comply  with 
aU  applicable  requirements  of  the  act 
and  this  part,  except  as  provided  in  this 
section. 

(2)  For  purposes  of  this  section,  the 
term  account  means  an  accoimt 
established  by  a  government  agency  for 
distributing  government  benefits  to  a 
consumer  electronically,  such  as 
through  automated  teller  machines  or 
point-of-sale  terminals,  but  does  not 
include  an  account  for  distributing 
needs-tested  benefits  in  a  program 
established  under  state  or  local  law  or 
administered  by  a  state  or  local  agency. 
•        *        •        *        • 

By  order  of  the  Board  of  Govemora  of  the 
Federal  Reserve  System,  August  11, 1997. 
William  W.WUh, 
Secretary  of  the  Board. 
(FR  Doc.  97-21584  Filed  S-13-97;  8:45  am] 
BIUJNQ  CODE  SSIO-OI-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

15CFRPart902 

50  CFR  Part  648 

[Dodwl  No.  970606106-7106-01;  IJ>. 
022897B] 

RIN064»-AJ62 

Fislwrias  of  th«  Nortlioastam  UnHad 
Stataa;  Framewfortt  9  to  ttia  Atlantic 
Saa  Scallop  Rshary  Managamant  Plan 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 
ACTION:  Final  rule. 


fUMMORY:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Frameworii  Ac^ustment  9  to  the  Atlantic 
Sea  Scallop  Fishery  Management  Plan ' 
(FMP).  These  regulations  exempt 
limited  access  and  general  category 
permit  holders  fishing  ejcclusively 
under  the  State  Waters  Exemption 
Program  (Exemption  Program)  from  the 
400  lb  (181.44  kg)  trip  Umit  This  action 
is  intended  to  sustain  the  participation 
of  historic  participants  by  allowing 
Federal  permit  holders  to  compete  in 
the  state  waters  fishery  on  a  more 
equitable  basis  where  Federal  and  state 
laws  are  inconsistent 
EFFECTIVE  DATE:  August  13, 1997. 
ADIME68E8:  Copies  of  Amendment  4  to 
the  FMP  (Amendment  4),  its  regulatory 
impact  review  and  the  initial  regulatory 
flexibility  analysis,  its  final 
supplemental  environmental  impact 
statement,  and  the  si^iporting 
documents  for  Framework  Adjustment  9 
are  available  from  Paul  J.  Howard, 
Executive  Director,  New  England 
Fishery  Management  Council,  5 
Broadway  (Route  1),  Saugus,  MA 
0190&-1097. 

Comments  regarding  burden-hour 
estimates  for  the  coUection-of- 
information  requirement  contained  in 
this  final  rule  should  be  sent  to  Dr. 
Andrew  A.  Rosenberg,  Regional 
Administrator,  Northeast  Region, 
NMFS,  1  Blackburn  Drive,  Gloucester, 
MA  01930,  and  the  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  Washi^ton,  D.C.  20502 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  iCORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  50ft- 
281-9273. 
SUPPLEMENTARY  INFORMATION: 

Backgrannd 

Regulations  implementing 
Amendment  4  to  the  FMP  (59  FR  2757, 
January  19, 1994)  added  a  fiamework 
adjustment  process  that  allows  for  the 
adjustment  of  management  measures,  as 
necessary  to  meet  or  achieve 
consistency  with  the  FMP's  goals  and 
objectives.  The  regulations  authorize  the 
New  England  Fishery  Management 
Council  (Council)  to  recommend 
adjustments  to  any*  of  the  measures 
currenUy  in  the  FMP. 

Framework  Adjustment  2  to  the  FMP 
(59  FR  59967.  November  21, 1994) 
implemented  the  Exemption  Program 
that  exempts  federally  permitted  limited 
access  and  general  categoiy  scallop 
vessels  from  Federal  gear  and  days-at- 
sea  effort  restrictions  while  fishing  in 
the  state  waters  of  Maine,  New 
Hampshire,  or  Massachusetts.  Vessels 


fishing  in  this  Exemption  Program  are 
subject  to  a  notification  requirement 
(limited  access  vessels),  must  fish  under 
the  rules  of  the  appropriate  state,  ami 
may  land  no  more  thui  the  400-lb 
(181.44-kg)  Federal  limit-  The  basis  for 
the  Exemption  Program  was  to  allow  the 
states  to  manage  the  scallop  fisheries 
predominating  in  their  waters  under 
programs  that  were  determined  to  be 
consistent  with  goals  of  the  FMP.  The 
state  programs  do  not  impose  a  landing 
limit  and,  thus,  vessels  that  do  not  hold 
Federal  permits  and  that  are  fishing  in 
state  wraters  are  not  subject  to  the  400- 
Ib  (161.44  kg)  limit  This  action  was 
developed  and  submitted  by  the  Council 
to  provide  more  consistency  writh  the 
state  programs  by  exempting  fiadeially 
permitted  vessels  fishing  under  the 
Exemption  Program  from  the  400  lb 
(181.44  kg)  limit  This  exemption 
further  requires  general  category  vessel 
operators  to  notify  NMFS  through  the 
established  caUnn  system  of  their  intent 
to  fish  under  the  Exemption  Program. 

This  modffication  to  the  Exemption 
Program  was  developed  to  eliminate  the 
competitive  disadvantage  federally 
permitted  vessels  experience  relative  to 
non-fisderally  permitted  vessels  fishing 
in  state  waters,  while  ensuring  that  the 
conservation  goab  of  the  FMP  are  met 
Approximately  80  percent  of  the  Gulf  of 
Maine  scallop  fishery  takes  place  in 
state  waters  and  its  management  is 
predominately  a  state  responsibility. 
These  scallop  stocks  are  not  specifically 
included  in  the  rebuilding  program 
established  in  the  FMP  for  the  major 
stocks  found  on  Georges  Bank  and  in 
the  Mid-AUantic  area.  Therefore,  this 
measure  does  not  compromise  the 
fishing  mortality /effort  reduction 
program  for  scallops  in  the  EEZ. 
Implementing  this  exemption  eliminates 
an  inconsistency  between  Federal  and 
state  waters  fisheries  and  has  the 
positive  effect  of  maintaining  the 
continuity  of  the  vessel  trip  reporting 
system  for  this  sector  by  removing  the 
incentive  for  federally  permitted  vessels 
to  cancel  their  permits  seasonally  to 
become  exempt  from  the  400-lb 
(181.44-kg]  limit 

The  Coimcil  requests  publication  of 
the  management  measures  as  a  final  rule 
after  considering  the  required  factors 
stipulated  in  the  r^ulations  governing 
the  Atlantic  sea  sc^lop  fishery  and 
providing  supporting  analysis  for  each 
factor  considered.  The  Regional 
Administrator  concius  with  the 
Council's  recommendation  and  has 
determined  that  Framework  Adjustment 
9  should  be  published  as  a  final  rule. 

NMFS  is  adjusting  the  scallop 
regulations  following  the  procedure  for 
framework  adjustments  established  by 
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Amendment  4  and  codified  in  50  CFR 
part  648.  The  Council  followed  this 
procedure  when  making  adjustments  to 
the  FMP  by  developing  and  analjrzing 
the  actions  over  the  spen  of  a  minimiim 
of  at  least  two  CouncU  meetings  held  on 
November  6. 1996.  and  December  12. 
1996. 


The  November  6. 1996,  Council 
meeting  was  the  first  of  two  meetings 
that  provided  an  opportunity  for  public 
comment  on  Framework  Adjustment  9. 
A  draft  document  containing  the 
proposed  management  measures  and 
their  rationale  was  available  to  the 
public  during  the  first  week  in 
Deconber  1996  and  notices  of  the  initial 
and  final  Council  meetings  were  mailed 
to  appraodmataly  1.900  people  and 
published  in  the  Fedaral  legisler.  The 
final  public  hearing  was  held  on 
December  12. 1996.  Testimony  provided 
by  industry  members  at  the  public 
meetings  favored  the  firamewc^ 
adjustment;  there  were  no  negative 
commantB. 

Under  NQAA  Administrative  Order 
205-11.  7.01.  dated  December  17. 1990, 
the  Under  Secretary  for  Oceans  and 
Atmoaphere  has  ddegated.  to  the 
Assistant  Administrator  far  Fisheries. 
NOAA.  die  authority  to  sign  matolal  tot 
publication  in  the  Federal  7 


This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.0. 12666. 

The  Assistant  Administrator  far 
Fisheries.  NOAA  (AA).  finds  that  there 
is  good  cause  to  waive  prior  notice  and 
opportunity  for  comment  under  5  U.S.C 
553(bXB).  Public  meetings  held  by  the 
Council  to  discuss  the  management 
meesure  implemented  by  this  rule 
provided  adequate  prior  notke  and 
opportunity  for  public  comment  to  be 
heerd  and  considered;  therefore,  further 
notice  and  opportunity  to  comment 
before  this  rule  is  efiisctive  is 
unnecessary.  The  AA  finds  that  under  5 
U.S.C  553(dXl).  there  is  good  cause  to 
waive  the  30-day  delay  in  effectiveness 
of  this  regulation.  Implementation  of 
this  regulation,  which  relieves  a 
restriction,  will  increase  fishing 
opportunities  by  allowing  vessels  that 
have  traditionally  fished  in  the  Gulf  of 
Maine  area  to  compete  in  the  state 
waters  on  a  more  equitable  basis  where 
Federal  and  state  laws  are  inconsistent 

Because  a  general  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule  by  5  U.S.C.  553 
or  by  any  other  law,  this  rule  is  exempt 
finm  the  requirement  to  prepera  an 
initial  or  final  regulatory  flexibility 


analjrsis  under  the  Regulatory 
Flexibility  Act  As  sudi,  none  has  been 
prepared.  The  primary  intent  for  this 
action  is  to  exempt  general  category 
permit  holders  fishing  exclusively 
under  the  Exemption  Program  from  the 
400-lb.  (181.44-  kg)  trip  limit 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  rule  contains  one  new  coUection- 
of-information  requirement  subject  to 
the  PRA  This  collection-of-information 
requirement  has  been  approved  by 
OMB,  and  the  OMB  control  number  and 
piiblic  reporting  burden  are  listed  as 
follows:  Call-in  notification  for  general 
category  scallop  vessels  fishing  in  the 
Exemption  Program,  (2  minutm/ 
response)  under  OMB  «  0648-0202. 

The  estimated  response  time  includes 
the  time  needed  for  reviewing 
instructions,  searching  existing  data 
sources,  {gathering  and  nmintirining  the 
data  needed,  and  completing  and 
reviewing  the  coUection-of-infbrmation. 
Public  comment  is  sought  regarding: 
Whether  this  coUection  of  information 
is  necessary  for  the  propm  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  the  accuracy  of  the  burden 
estimate;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimjjta  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
coUection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  data  collection  to 
NMFS  and  OMB  (see  ADDRESSES). 

LiattrfSubtects 

15CFRPazt902 

Reporting  and  recordkeeping 
requirements. 

50CFRPait648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dtted:  August  8. 1907. 

Guy  C  Matlock. 

Acting  As$utant  Administrator  for  Fiaheries, 
National  hiaiiiw  Pisherias  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  Chapter  DC  and  50 
CFR  Chapter  VI  are  amended  as  follows: 


15  CFR  CHAPTER  IX 

PART  902-MOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT; 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follovrs: 

AnOoiilj:  44  U.S.C  3501  etseq. 

2.  In  §  902.1,  paragraph  (b),  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR,  die  entries 
"655.5",  "855.7".  and  "655.8".  and  in 
the  right  colximn,  in  corresponding 
positions,  the  control  numbers;  and  by 
adding,  in  numerical  order,  in  the  left 
column,  the  entry  "648.54".  and  in  the 
right  column,  in  the  corresponding 
position,  the  control  number  "-0202". 

50  CFR  CHAPTER  VI 

PART  648-FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

3.  The  authority  citation  for  part  648 
continues  to  read  as  folloMrs: 

Aathnrity:  16  U.S.C  1801  et  aeq. 

4.  hi  §648.54.  paragraph  (b)(2)  is 
revised  and  paragraph  (^  is  added  as 
follows: 


f  64lb54   Stale 


(b)  •  •  • 

(2)  General  permits.  Any  vessel  issued 
a  general  scallop  permit  is  exempt  fiom 
the  gear  restrictions  specified  in 
$648.51  (a),  (b).  and  (e)(1)  and  (2)  while 
fishing  exclusively  landward  of  the 
outer  boundary  of  the  waten  of  a  state 
that  has  been  determined  by  the 
Regional  Director  under  paragraph  (b)(3) 
of  this  section  to  have  a  scallop  fishery 
and  a  scallop  conservation  program  that 
does  not  jeopardize  the  fishing 
mortality/enart  reduction  objwrtives  of 
the  Scallop  FMP.  provided  the  vessel 
complies  with  paragraphs  (c)  through  (f) 
of  this  section. 
•       •       •       •       • 

(g)  Possession  restriction  exemption. 
Any  vessel  issued  a  limited  access 
permit  that  is  exempt  under  paragraph 
(a)  of  this  section  from  the  DAS 
requirements  of  S  648.53(b).  or  any 
vessel  issued  a  general  scallop  permit  is 
exempt  from  the  possession  restrictions 
specified  in  S  648.52(a)  while  fishing 
racdusively  landward  of  the  outer 
boundary  of  the  watns  of  a  state  that 
has  been  determined  by  the  Regional 
Director  under  paragraph  (b)(3)  of  this 
section  to  have  a  scallop  fishery  and  a 
scallop  conservation  program  diet  does 
not  jeopardize  the  fishing  mortality/ 
effort  reduction  objectives  of  the  Scallop 
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FMP,  provided  the  vessel  ctnnplieB  %dth 
paragraphs  (c)  through  (f)  of  this  section. 
(FR  Doc.  97-21531  FUed  8-13-97;  8:45  am] 
MJJNQ  CODE  aSIO-Sl-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts 

Delagatlona  of  Authority  and 
Organization;  Centar  for  Vatarinary 


AOBtCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  reflect  a  new  delegation  that 
authorizes  the  Director  and  Deputy 
Director,  Center  for  Veterinary  Medicine 
(CVM),  to  sign  certain  Faderal  Bagistwr 
documents  related  to  the 
implementation  of  the  Animal 
Medicinal  Drug  Use  Clarification  Act  of 
1994  (the  AMDUCA),  as  amended 
hereinafter.  This  authority  will  enable 
the  agency  to  issue  Faderal  Kegieter 
documents  related  to  implementation  of 
the  AMDUCA  more  efficiently. 

EFFECTIVE  DATE:  August  14, 1997. 

FOR  FURTWR  MFORMATION  CONTACT: 
Richard  L.  Aridn,  Office  of  Policy  and 
Regulations  (HFV-6).  Center  for    - 
Veterinary  Medicine.  Food  and 
Drug  Administration,  7500  Standish 
PL.  Rockville,  MD  2Q955-2773, 
301-594-1737,orj  ,,,3^; 
Donna  G.  Page,  Division,  pf 
Management  Systeqis,  and  Policy 
(HFA-340).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-«27- 
4816. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  are  being  amended  in 
subpart  B  of  part  5  (21  CFR  part  5)  by 
adding  a  new  §  5.40  Issuance  of  Federal 
Register  documents  pertaining  to  the 
determination  of  safe  levels,  notice  of 
need  for  development  of  an  ancdytical 
method,  notice  of  availability  of  a 
developed  analytical  method,  and 
prohilntioa  of  certain  extralabel  drug 
use  to  reflect  a  new  delegation  that 
authorizes  the  Director  and  Deputy 
Director.  CVM,  to  sign  certain  Federal 
Ragtotar  documents  related  to  the 
implemenUtion  of  the  AMDUCA  (Pub. 
L.  103-396),  as  amended  hereinafter. 
This  delegation  will  permit  the  efficient 
implementation  of  the  AMDUCA  which 


was  signed  into  law  on  October  22. 
1994. 

This  authority  may  be  further 
redelegated  by  the  Director  and  Deputy 
Director,  CVM.  Authority  delegated  to  a 
position  by  tide  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  a  position  in  an  acting  capacity  or 
on  a  temporary  basis. 

List  of  SubfecH  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  hnports.  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Anthori^  5  U.S.C  504, 552,  App.  2;  7 
U.S.C  138s,  2271;  15  U.S.C.  638, 1261-1282. 
3701-3711a:  sacs.  2-12  of  the  Fair  Packagiiig 
and  Labeling  Act  (15  U.S.C.  1451-1461);  21 
U.S.C  41-50.  61-63, 141-149,  467f,  679(b). 
801-886, 1031-1309;  Mcs.  201-903  of  the 
Federal  Food,  Drug,  and  Cocmetic  Act  (21 
U.S.C  321-394);  35  U.S.C  156;  sacs.  301, 
302.  303,  307,  310,  311,  351,  352,  361,  362, 
1701-1706. 2101  of  dw  Public  Hsrith  Senrioe 
Act  (42  U.S.C  241,  242,  242a.  2421. 242n. 
243,  262.  263,  264,  265,  300u-300u-5, 
300aa-l):  42  U.S.C  1395y,  3246b.  4332, 
4831(a),  10007-10008:  E.0. 11490. 11921. 
and  12591. 

2.  New  §  5.40  is  added  to  subpart  B 
to  read  as  follows: 


tS.40   taausnesafl 
tfoouniMiiB  partsining  to  Sia  4 
of  ■■!■  InMla.  MliBe  of  I 
oswalopiiwnt  of  an  aiMlylicsl  hmoioq, 
iMlioo  of  awaHabNity  of  a  davaiopad 
■neiyDcei  iiwunm,  ana  pranonion  or 
certain  axiraiabai  drug  uaa. 

The  Director  and  Deputy  Director. 
Center  for  Veterinary  Medicine  (CVM) 
are  authorized  to  issue  Federal  Regiater 
documents  pertaining  to  the 
determination  of  safe  levels,  notice  of 
need  for  development  of  an  analytical 
method,  notice  of  availability  of  a 
developed  analytical  method,  and 
prohibition  of  certain  extralabel  drug 
use  related  to  implementation  of  the 
Animal  Medicinal  Drug  Use 
Clarification  Act  of  1994  (the  AMDUCA) 
(Pub.  L.  103-396).  This  authority  may 
be  further  redelegated  by  the  Director 
and  Deputy  Director,  CVM. 

Dated:  August  8, 1997. 
vmUuBK.HiMaid. 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc  97-21585  Filed  8-13-97;  8:45  am) 
MLUNQ  oooa  4M»-ei-f 


ENVinOIMIIENTAL  PROTECTION 
AQBUCY 

40  CFR  Part  52 
[A-1-FRL-6874-q 

Approval  and  Promulgation  of  Air 
QuaNty  Implamantation  Plana;  Virginia 
Ramoval  of  Final  Rula  Partainlng  to  ttia 
Datarmlnation  of  Attalnmant  of  Oaona 
Standard  and  Datarmination  Raganflng 
AppHcaMllty  of  Cartain  Raqukamanla 
in  tha  Ridmiond  Araa  (VA-«7«-602?] 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Removal  of  direct  final  rule. 


':  On  June  13, 1997.  EPA 
published  determination  that  the 
Richmond  ozone  nonattainment  area 
has  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone, 
and  that  Richmond  has  continued  to 
attain  the  standard  to  date.  On  the  basis 
of  this  determination,  EPA  determined 
that  certain  reasonable  further  progress 
and  attaiiunent  demonstration 
requirements,  along  with  certain  other 
related  requirements,  of  part  D  of  Tide 
I  of  the  Clean  Air  Act  are  not  applicable 
to  this  area  as  long  as  this  area 
continues  to  attain  the  ozone  NAAQS. 
See  62  FR  32204. 

EPA  approved  this  direct  final 
rulemaking  without  prior  proposal 
because  the  Agency  viewed  it  as  a 
noncontroversial  amendment  and 
anticipated  no  adverse  comments.  The 
final  mle  was  published  in  tiw  Fadanl 
Regiater  with  a  provision  for  a  30-day 
comment  period  (62  FR  32204,  June  13, 
1997).  At  the  same  time,  EPA 
announced  that  this  final  rule  would 
convert  to  a  proposed  rule  in  the  event 
that  adverse  comments  wrere  submitted 
to  EPA  within  30  days  of  publication  of 
the  rule  in  the  Federal  Ragtatar  (62  III 
32258,  June  13, 1997).  The  final 
rulemaking  action  would  be  withdrawn 
by  publishing  a  notice  announcing 
wiudrawal  of  this  action. 

Notice  of  intent  to  adversely  comment 
was  submitted  to  EPA  within  the 
prescribed  comment  period.  Therefore, 
EPA  is  amending  40  CFR  52.2428  by 
removing  the  Jime  13, 1997  final 
rulemaking  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  rulemaking  action  based  on 
the  proposed  rule. 
EFFECTIVE  DATE:  August  14, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Christopher  Cripps,  Ozone/Caibon 
Monoxide  and  Mobile  Sources  Section 
(3AT21),  U.S.  Environmental  Protection 
Agency — Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
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19107.  or  by  telephone  at:  (215)566- 
2179.  Questions  may  also  be  sent  via  e- 
mail,  to  (he  following  address: 
Cripps.Chiistophei^pamail.epa.gov 

List  of  Snb^acls  ia  40  Cn  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intngovemnwntal  relations.  Nitrogen 
dioxide.  Ozone. 

Dstad:  Aii«iitt  4. 1997. 
Marda  E.  Melkay. 
Acting  Regional  Adnunktmtor,  Aagion  M. 

40  CFR  part  52,  subpart  W  of  Chapter 
I,  title  40  is  amended  as  follows: 

PAIIT52-{AIIENDEiq 

•1.  The  authority  citation  for  Psrf  52 
continues  to  read  as  follows: 

AaAmtttr-  42  U.S.C  7401-7e71q. 


2.  Section  52.2428  is  removed. 
rFR  Doc.  97-21538  Filed  B-l»-97:  8:45  un] 


SERVICES 
AOMMMTIUTION 

41  CFR  Pwt  101-87 
O-llfl) 


A01CT.  Office  of  Govemmentwide 
Policy.  GSA. 
action:  Final  rule. 


r.  This  regulation  provides 
policy  (m  the  management  and  disposal 
of  Govemment-ovmed  ainaait  parts. 
This  change  is  issued  to  address  safety 
ctmoenis  that  surplus  Government 
aircraft  parts  are  distributed  without 
proper  documentation  and  control,  and 
to  establish  procedures  to  ensure  that 
only  eligible  parts  are  nuwle  available  for 
transfer  and  donation  purposes. 
IPWCIIVt  OATl:  August  14, 1997. 
PON  RMIMBI MRMHATION  CONTACT: 
Peter  Zuidema.  Director,  Aircraft 
Management  Policy  Division  (MTA). 
202-219-1377. 

wurm  nwiTAwy  wtoiniatiom.  The 
General  Services  Administration  (GSA) 
has  detennined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

Kagttlatary  FlsadUUty  Ad 

This  rule  is  not  required  to  be 
published  in  tiie  Federal  KagislBr  for 


notice  and  comment  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

Paperworlc  Eaduction  Act 

GSA  has  detennined  that  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  does  not  apply  because  this 
regulation  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  OtRce  of 
Management  and  Budget.  This  rule  also 
is  exempt  from  Congressional  review 
prescribed  under  5  U.S.C.  801  since  it 
relates  solely  to  agency  management 
and  personnel.  This  rule  is  written  in  a 
"plain  English"  style. 

What  is  the  "plain  English"  style  of 
regulation  writing? 

The  "plain  English"  style  of 
regulation  writing  is  a  new,  simpler  to 
read  and  understand,  question  and 
answer  regulatory  format 

How  does  the  plain  English  style  of 
regalaUon  writing  affect  employees? 

A  question  and  its  answer  combine  to 
estaUish  a  rule.  The  employee  and  the 
agency  must  follow  the  language 
contained  in  both  the  question  and  its 
answer. 

List  of  SiAfacts  in  41  CFR  Part  101-37 

Aircraft,  Government  property 
management 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  part  101-37  is 
smended  as  foUows: 

PART  101-37— {AMENDEO) 

1.  The  authority  citatiim  for  Part  101- 
37  continues  to  read  as  follows: 

AirtkorHy.  Sec  205(c).  63  StaL  390: 40 
U.S.C  48e(c):  the  Buctot  and  Accounting  Act 
of  1921,  as  amended;  the  Budget  and 
Aocountiiig  Procednies  Act  of  1950,  as 
amended;  Raofganization  Plan  No.  2  of  1970; 
Executive  Order  11541;  and  OMB  circular 
Na  A-126  (RsviMd  May  22, 1992). 

2.  Section  101-37.100  is  amended  by 
adding  in  alphabetical  order  the 
foUowh:^  definitions: 

f  101-97.100    IMMtion& 


Aiimi/t  port  means  any  part, 
component,  system,  or  sssembly 
inimarily  designated  for  aircraft. 

•       •       •       •       • 

Criticality  Code  is  the  one-digit  code 
assigned  by  Department  of  Defnise  to 
designate  an  aircraft  part  as  a  Flight 
Safety  Critical  Aircraft  Part  (FSC^). 

Fligfit  Safety  Critical  Aircraft  Part 
(FSCAP)  means  any  aircraft  part, 
assembly,  at  installation  containing  a 


critical  characteristic  whose  feilure, 
malfimction,  or  absence  could  cause  a 
catastrophic  failure  resulting  in  loss  or 
serious  damage  to  the  aircraft  or  an 
uncommanded  engine  shut-down 
resulting  in  an  unsafe  condition. 

htilitary  surplus  aircraft  part  is  an 
aircraft  part  that  has  been  released  as 
surplus  by  the  military,  even  if 
subsequenUy  resold  by  manufacturers, 
owner/operators,  repair  facilities,  or  any 
other  parts  supplier. 

Production  approval  holder  is  the 
holder  of  a  Federal  Aviation 
Administration  Production  Certificate 
(PC).  Approved  Production  Inspection 
System  (APIS),  Parts  Manufacturer 
Approval  (PMA),  or  Technical  Standard 
Otdat  (TSO)  who  controls  the  design 
and  quislity  of  a  product  or  part  thneof. 
in  accordance  with  Part  21  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.305). 

Replacement  means  the  process  of 
acquiring  property  specifit^y  to  be 
used  in  place  of  property  which  is  still 
needed  but  wrill  no  longer  adequately 
perfimn  all  the  tasks  for  which  it  was 
used. 


Unsahageable  aircraft  partis  an 
aircraft  part  which  cannot  be  restored  to 
an  airworthy  condition  due  to  its  age, 
physical  condition,  a  non-repairable 
defect,  insufficient  documentation,  or 
non-conformance  with  appUcable 
specifications.  For  additional 
information  on  disposition  of  such  parts 
refsr  to  FAA  Advisory  Circular  No.  21- 
38,  or  other  current  applicable 
guidelines. 

3.  Subpart  101-37.6  is  added  to  read 
as  follows: 


101-«7. 
oMpoMH  of  OovanwMdt  Aifcf aft  Parts 

Sec. 

101-37.800    What  does  this  subpart  do7 

101-37.601    What  lesponsibilities  does  the 

owning/opecating  agency  liave  in  tlie 

management  and  use  of  Govenunent 

ainara  parts? 
101-37.802    An  there  special  lequirements 

in  the  management,  use  and  disposal  of 

military  Fli^t  Safaty  CritJcal  Aircnft 

Parts  (FSCAP)? 
101-37.603    What  are  the  ovniii^opentiBg 

agency's  responsibilities  in  reputing 

101-37.604  What  an  the  pioceduns  for 
tmnsfenlng  and  donating  excan  and 
surplus  Government  aiioaft  parts? 

101-37.605    What  an  the  recaiviDg  agency's 
responsibilities  in  the  traosfar  and 
donation  of  axcees  and  surplus 
Government  ainaait  parts? 


UMI 
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101-37.606    What  are  the  GSAappcDving 

official's  lespoiuibilitiaa  in  tranafeinjag 

and  donating  excess  and  surplus 

Government  aiiciaft  parts? 
101-37.607    What  are  the  State  Agency's 

responsibilities  in  the  donation  of 

surplus  Government  aircraft  parts?  ' 
101-37.608    What  are  the  resptmsibilities  of 

the  Federal  agency  conducting  the  sale  of 

Government  aircraft  parts? 
101-37.609    What  are  tlw  procedures  for 

mutilating  unsalvageable  aircraft  parts? 
101-37.610    Are  there  special  procedures  for 

the  exchange/sale  of  Government  aircraft 

parts? 

Subpwt  101^7.6    ManayaiHant,  Uaai 
and  DIapoMi  of  Qovammant  Aircraft 


1101-37.600   What  does  this  subpart  do? 

This  subpart  prescribes  special 
policies  aad  procedtues  governing  the 
management,  use,  and  disposal  of 
Government-owned  aircraft  parts. 


f  101-37.601 
me  ownmgroperaDng  agency  nave  in  ma 
nwnegenieni  ana  use  oi  uoverfNnani 
aircraft  pails? 

(a)  The  owning/operating  agency  is 
responsible  for  ensuring  the  continued 
airworthiness  of  an  airoaft.  including 
replacement  parts.  The  owning/ 
operating  agency  must  ensure  that 
replacement  parts  conform  to  an 
approved  type  design,  have  been 
maintained  in  accordance  with 
applicable  standards,  and  are  in 
condition  for  safs  operation. 

(b)  In  evaluating  die  acceptability  of  a 
part,  the  owning/operating  agency 
should  review  Cbe  appropriate  log  books 
and  historical/maintenance  records.  The 
maintenance  records  must  contain  the 
data  set  forth  in  the  latest  version  of 
Federal  Aviation  Administration  <FAA) 
Advisory  Circular  43-9.  When  the 
quality  and  origin  of  a  part  is 
questionable,  the  owning/operating 
agency  should  seek  guidance  from  the 
local  FAA  FUgbt  Standards  District 
OfBce  (FSDO)  in  establishing  the  part's 
airworthiness  eligibility. 


f  101-37 JOS   Aialhsrai 
la^unaiiieniB  simai 
an|MOT  or  nMHsry  mgni  asMiy  wnuoai 
Alrcran  Parts  (FtCAP)? 

(a)  Yes.  Any  aircraft  part  designated 
by  the  Department  of  Defense  as  a 
FSCAP  must  be  identified  with  the 
appropriate  FSCAP  Criticality  Code 
which  must  be  perpetuated  on  all 
documentation  pertaining  to  such  parts. 

(b)  A  military  FSCAP  may  be  installed 
on  a  FAA  type-certificated  airoraft 
holding  either  a  restricted  or  standard 
airworthiness  certificate,  provided  the 
part  is  inspected  and  approved  for  such 
installation  in,^ccordance  with  the 


applicable  Federal  Aviation 
RcHulations. 

(c)  If  a  FSCAP  has  no  maintenance  or 
historical  records  with  which  to 
determine  its  airworthiness,  it  must  be 
mutilated  and  scrapped  in  accordance 
with  §  101-37.609.  However.  FSCAP 
still  in  its  original  unt^Mned  package, 
and  with  sufficient  documentation 
traceable  to  the  Production  Approval 
Holder  (PAH),  need  not  be  mutilated. 
Undocumented  FSCAP  with  no 
traceability  to  either  the  original 
manufacturer  or  PAH  must  not  be  made 
available  for  transfer  or  donation.  For 
assistance  in  the  evaluation  of  FSCAP. 
contact  the  local  FAA  Flight  Standards 
District  Office  (FSDO). 


f  101-37.603   Whatara 
oparaUng  agency's 


the  owning/ 
Htiasln 


partsT 

(a)  The  owning/operating  agency  must 
report  excess  aircraft  parts  to  GSA  in 
accordance  with  the  provisions  set  forth 
in  part  101-43  of  this  chapter.  The 
OMming/operating  agency  must  indicate 
on  the  reporting  document  if  any  of  the 
parts  are  life-limited  parts  and/or 
military  FSCAP,  and  ensure  that  tags 
and  labels,  applicable  historical  data 
and  maintenance  records  accompany 
these  aircraft  parts. 

(b)  The  owning/operating  agency 
must  identify  excess  aircraft  parts  which 
are  unsalvageable  according  to  FAA  or 
DOD  guidance,  and  ensure  that  such 
parts  are  mutilated  in  accordance  with 

§  101-37.609.  The  owning/operating 
agency  should  not  report  sudi  parts  to 
GSA. 

1 101-^7.604   What  arsHisproosdiNas  for 
tranafsrrlng  and  donating aaosaa and' 
surplus  Qovsmmsnt  aircian  partsr 

(a)  Transfer  and  donate  excess  and 
surplus  aircraft  parts  in  accordance  with 
part  101-43,  Utilization  of  Personal 
Property,  and  part  101-44,  Donation  of 
Persomd  Property. 

(b)  Unsalvageaole  aircraft  parts  must 
not  be  issued  for  transfer  or  donation; 
they  must  be  mutilated  in  accordance 
with  §  101-37.609. 

f  101-37.606 
agency's  i 

QowsriMnsiit  aircrafi  partsT 

(a)  The  receiving  agency  must  verify 
that  all  applicable  labeb  and  tags,  and 
historical/modification  records  are 
furnished  with  the  aircraft  parts.  The 
receiving  agency  must  also  ensure  the 
continued  airworthiness  of  these  parts 
by  following  proper  storage,  protaction 
and  maintenance  procedures,  and  by 
maintaining  araropriate  reouds 
throughout  the  life  cycle  of  these  parts. 


(b)  The  receiving  agency  must 
pen>etuate  the  DOD-assi^aed  Criticality 
Code  on  all  property  records  of  acquired 
military  FSCAP.  The  receiving  agency 
must  ensure  that  flight  use  of  military 
FSCAP  oadvil  airc^A  meets  all 
Federal  Aviation  Regulation 
requirements. 

(c)  The  receiving  agency  must  certify 
and  ensure  that  when  a  transfiBrred  or 
donated  part  is  no  longer  needed,  and 
the  part  is  determined  to  be 
unsalvageable.  the  part  must  be 
mutilated  in  accordance  with  §  101- 
37.609  and  property  disposed. 


f  161-37  J06   What  are 


aircraft  partaT 

(a)  The  GSA  apprtjving  official  must 
review  transfer  dociunents  of  excess  and 
surplus  aircraft  parts  for  completeness 
aiid  accuracy,  and  ensure  that  the 
cmtification  required  in  $  101-37.605(c) 
is  included  in  the  transfiBr  document 

(b)  The  GSA  approving  official  must 
also  ensure  the  following  statement  is 
included  on  the  SF123,  Trans£w  Order' 
Surplus  Personal  Property: 

"Due  to  the  critical  nature  of  aircraft  parts 
failure  and  the  resulting  potential  saiaty 
threat,  recipients  of  airnaft  parts  must  ensure 
that  any  parts  installed  on  a  cavil  aircraft 
meet  applicable  Federal  Aviation 
Administntion  Ragiilations,  and  that 
required  nertifications  are  obtained  The 
Gemeial  Services  Administration  makes  no 
representation  as  to  a  part's  conformance 
with  FAA  requirements. " 


fl01-37J07   Whalaraltia 
intha 


Agency s 


(a)  The  State  Agency  must  review 
donation  tranter  docuBMnts  for 
completeness  and  accuracy,  and  ensure 
that  the  certification  provisions  set  forth 
in  §  101-37.605(c)  is  included  in  the 
transfer  doctunents. 

(b)  The  State  Agency  must  ensure  that 
when  a  donated  part  is  no  longer 
needed,  and  the  part  is  determined  to  be 
unsalvageeble,  the  donee  mutilates  the 
part  in  accordance  with  §  101-37.609. 

§101-37.666   WhafaraltiarasponsiUtHisp 
of  Ilia  Fsdsral  agsncy  conducang  mssals 
of  Qovsmmsnt  alrcrsA  parlar 

(a)  The  Federal  agency  must  sell 
Government  aircraft  parts  in  accordance 
with  the  provisions  set  forth  in  l^ot 
101-45,  Sale.  Abandoiunent.  or 
Destruction  of  Personal  Propoty  of  this 
chapter. 

(b)  The  Federal  agency  must  ensure 
that  the  doctunentation  required 
pursuant  to  §  101-37.603(a) 
accompanies  the  parts  at  the  time  of 
sale,  and  that  sales  offerings  on  aircraft 
parts  contain  the  following  statement: 
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"PurchiMn  are  warned  that  the  peito 
puichaead  bamvith  may  not  be  in 
fnfKj.Ummir^  With  applicable  Federal  Avii^ion 
Adalniatrndoo  raqairament*.  Piuchasen  are 
not  examplMl  from  and  must  aunply  with 
applicable  Pedanl  Aviation  Adminiatration 
faquinnMai*.  Puichaaen  an  aoleiy 
raeponsible  tor  all  PAA  inapectiona  and/or 
modificMiona  oaoaaaaiy  to  bring  the 
purchaaed  ttama  into  complianca  with  14 
CFR  (Coda  of  Federal  Ragulationa)." 

(c)  The  Federal  aganqr  must  ensure 
that  the  following  certification  is 
executed  by  the  purchaser  and  received 
by  the  Government  jvior  to  releasing 
snch  parts  to  the  purchaser 

Thii  jMiirhaeiir  agioni  diat  the  Govenunent 
afaall  not  be  liable  for  penonal  iniurias  to, 
diaabUitieB  ot  or  death  of  the  puichaaer.  the 
pozcbaaer'a  employeea.  or  to  any  other 
peratMia  ariaing  from  or  incident  to  the 
puabaau  of  thia  item,  ita  use,  or  diapodtion. 
The  pmrhaaar  shall  bold  the  Govarmnent 
hannleea  from  any  or  aU  debta,  Habilitiea, 
indgmenta.  ooata.  damanda,  auha,  actiona.  or 
clataia  of  any  nature  ariaiag  bom  or  incident 
to  purrhaae  or  raaak  of  thia  item." 


1 101-17 JOt  WlMiam 


(a)  Identify  unsalvagaable  aircraft 
parts  which  require  mutilation. 

(b)  Mutilate  unsalvagorfile  aircraft 
parts  so  they  can  no  knoger  be  utilizad 
Cor  aviation  purposes.  Mutilation 
includes  destmctian  of  the  data  plate, 
removing  the  sarial/lot/part  number, 
•fiH  cutting,  crushing,  grinding,  melting, 
burning,  or  other  meanii  vdiich  will 
prevent  nie  parts  from  being 
misidanHfied  or  used  as  serviceeble 
aircraft  parts.  Obtain  additional 
guidance  on  tibe  mutilation  of 
unsalvagad>le  aircraft  parts  in  PAA  AC 
No.  21-38,  DiqNMitiai  of  Unsalvagaable 
Aircraft  Pans  awl  Materials. 

(c)  Ensure  an  authoriaed  agency 
official  witDaaaas  and  dociunents  the 
mutilatioa,  ralatai  a  signed  certification 
and  statement  of  mutiktion. 

(d)  if  undite  to  peifcam  the 
mutilation,  turn  in  the  perts  to  a  Federal 
or  Federally-approved  ladlity  Cor 
mutilation  and  fnoper  disposition. 
Ensure  that  contractor  performance  is  in 
accordance  with  the  jvovisions  of  this 
part 

(a)  Ensure  that  mutilated  aircraft  parts 
are  sold  only  as  scrap. 

|1«1<47410  Ave 


Yes.  Executive  agencies  may  wwhrny 
or  sell  aircraft  parts  as  part  of  a 
transaction  to  acquire  similar 
replacement  perts  in  accordance  with 
FPMR  part  101-46.  in  addition  to  the 
raquirnnentB  of  tUs  subpart,  agencies 
must  ensure  that  the  exchange/sale 
transaction  is  aocoBiplished  in 


accordance  with  the  methods  and 
procedures  contained  in  part  101-46  of 
this  chapter,  and  comply  with  the 
restrictions  and  limitations  under  $  101- 
46.202  of  this  chapter. 

(a)  Prior  to  the  proposed  exchange/ 
sale,  agencies  should  determine  whether 
the  parts  identified  for  disposition  are 
airworthy  parts.  For  additional  guidance 
refer  to  the  applicable  FAA  Advisory 
Circular(s),  or  contact  the  local  FAA 
FSDO. 

(b)  At  the  time  of  exchange  or  sale, 
agencies  must  ensure  that  applicable 
labels  and  tags,  historical  data  and 
modification  records  accompany  the 
aircraft  parts  prior  to  release.  The 
records  must  contain  the  information 
and  content  as  required  by  current  DOD 
and  FAA  requirements  for  maintenance 
and  inspections. 

(c)  Life  limited  parts  that  have 
reached  or  exceeded  their  life  limits,  or 
which  have  missing  or  incomplete 
documentation,  must  either  be  returned 
to  the  FAA  production  approval  holder 
as  part  of  an  exchange  transaction,  or 
mutilated  in  accordance  with  §  101- 
37.609. 

(d)  Unsalvagaable  aircraft  parts,  other 
than  parts  in  paragraph  (c)  of  this       >  . 
section,  must  not  be  used  for  exchanged 
sale  purposes;  they  must  be  mutilated  in 
accordmce  with  §  101-37.600. 

Dated:  July  7. 1997. 
Devidl.Barrui.   • 
ildinwiiatiulur  of  GeitBtol  Seivices. 
[FR  Doc  97-21388  Ned  8-13-97;  8:45  am] 


FEDERAL  COMMUMCATKMS 


47CFRPart1 

P0Ct7-t1« 
FoiMlura  PraoMdfngs 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  order  amends  the 
Commission's  rules  to  incorponte,  as  a 
note  to  the  rule,  the  Commission's 
policy  statement  regarding  forfeitures 
and  a  suggested  schedule  of  base 
forfeiture  amounts.  The  policy 
statement  and  schedule  of  base 
forfeiture  amounts  is  intended  to 
provide  a  measure  of  predictability  and 
uniformity  to  the  process  of  assessing 
forfeitures. 

IFFGCnvE  OATCS:  Effective  October  14, 
1997. 


FOR  FURTHER  MFORMATION  CONTACT: 
Pamera  D.  Hainrton,  Compliance  and 
Information  Biireau,  (202)  418-1160. 

SUFPLEMBfTARY  INFORMATION: 

Adopted:  June  19, 1997. 
ReleoBed:  July  28, 1997. 

1.  This  rule  making  responds  to  the 
concerns  expressed  by  the  U.S.  Court  of 
Appeels  for  the  District  of  Columbia 
Circuit  when  it  vacated  the    ' 
Commissfon's  previous  policy  statement 
in  the  decision.  United  States 
Telephone  Association  v.  FCC.  ■  In  that 
decision,  the  Court  stated  that  the 
forfisiture  guidelines  used  by  the 
Commission  constituted  a  rule  that  was 
adopted  without  notice  and  comment 
proceedings  as  required  by  the 
Administrative  Procedure  Act  Id  light 
of  the  court's  decision,  the  Commission 
initiated  a  Notice  of  Proposed  Rule 
making  proceeding, '  jMoposing  that  the 
prior  policy  statement  be  adopted,  but 
requesting  comments  on  all  aspects  of 
the  proposal.  In  addition,  the 
Commisston  requested  specific 
comment  on:  (a)  Whether  the 
Commission  diould  use  guidelines  to 
assess  forfeitures  instead  of  the 
traditional  case-by-case  approach;  (b) 
whethw  the  guidelines  proposed  in  die 
notice  of  proposed  rule  making  should 
be  modified;  and  (c)  whether  adjustment 
fector  ranges  shotild  be  adopted. 

2.  After  evaluation  of  the  record,  the 
Commission  adopted  a  Forfeiture  Policy 
Statement  on  June  19, 1997.  The 
majority  of  the  commenters  agreed  that 
a  guideline  besed  approach  was 
prefsrable  to  the  traoitional  case-by-case 
approach.  One  commenter  disagreed 
with  the  guidefine  approach  and  argued 
that  too  much  Commission  discretion  or 
flexibility  in  die  guidelines  would  invite 
litigation.  The  Commission  agreed  with 
the  majority  that  guidelines  would  add 

a  measure  of  predictability  and 
uniformity  to  the  forfeiture  process. 
Regardless  of  which  approach  is  used, 
Secitton  503  of  the  Act  nrovides  the 
violators  an  opportunity  to  litigate  the 
facts  underlying  the  violation  in  an 
administrative  hw  hearing  or  a  tarial  de 
novo.  We  do  not  believe,  therefore,  diet 
the  potential  for  litigation  should 
preclude  us  from  providing  necessary 
guidance  in  the  forfaiture  process.  Thus, 
the  Commission  exineasly  ratains  its 
discretfon  to  depart  from  the  guidelines 
where  wrarranted  by  the  facts  of  the  case. 


•  t/Mterf  Slotaf  TUaphofw  itModMon  V.  fCC;  28 
F.3d  1232  (M94). 

*IaUteMaUarofth»Coauni»ak)n'$Poifeituim 
Potcy  Suttmmtt  and  Ammtdama  cfS^cUon  IMl 
oftimHulmtobteorpantatheFOifitun 
GukMlnm.  10  FCC  Red  2948  (19S5).  60  FR  lOOSS 
(FabruMy  23. 1995). 


UMI 
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3.  Some  cominenten  suggested  that 
the  Commission  revise  its  forfeiture 
guidelines  in  view  of  the  changes  in  the 
telecoiounimications  industry  since  the 
Commission  developed  its  original 
Forfeiture  Policy  Statement 
Commenters  argued  that  the  base 
amounts  were  too  high,  and 
discriminatory  because  they  were 
established  according  to  the  nature  of 
the  service  or  identity'of  the  violator 
rather  than  the  nature  of  the  violation. 
They  suggested  that  the  base  forfeiture 
amounts  for  identical  violations  should 
be  uniform  for  all  services.  We  agreed 
and  have  made  revisions  to  the  base 
forfeiture  structure.  We  also  agreed  with 
the  commenters  that  the  adjustment 
fector  percentage  ranges  were  difficult 
to  apply,  and  we  are  therefore 
eliminating  the  percentage  ranges.  The 
Commission  wiU  continue  to  use  the 
adjustment  fectors  to  increase  or 
decrease  a  forfeiture  based  on  the 
unique  fects  of  the  case. 

4.  In  sum,  unless  a  violation  is  unique 
to  a  particular  service,  the  base 
forfaiture  amount  for  a  violation  will  be 
the  same  for  all  services,  regardless  of 
the  identity  of  the  violator.  We  believe 
this  is  a  more  feir  approach  than  our 
prior  guidelines.  There  are  two 
exceptions,  however,  to  this 
methodology.  Tlie  base  amount  for 
misrepresentation  is  set  at  the  statutory 
maximum  for  each  service.  Moreover, 
base  forfeiture  amounts  for  violations 
that  are  unique  to  each  service  are 
established  relative  to  the  statutory 
maximum  for  that  service.  The  schedule 
of  CorfBitures  adopted  with  this 
Forfeiture  Policy  Statement  does  not 
constitute  a  comprehensive  listing  of  all 
potential  violations  and  concomitant 
base  amounts.  Omission  from  the 
foifriture  schedule  does  not  mean  that 

a  violation  is  unimportant  or  that  a 
forfeiture  for  an  omitted  violation  would 
be  less  than  those  outlined  in  the 
schedule.  We  also  note  that  assessing 
forfeitures  for  violations  of  the 
Commission's  Broadcast  Equal 
Employment  Opportunities  (EEO)  rules 
wdli  be  addressed  in  a  separate 
proceeding.  3 

5.  To  create  base  amounts  that  could 
be  applied  uniformly  to  all  services,  we 
used  the  statutory  maximum  for  services 
other  than  those  in  the  broadcasting, 
cable,  and  common  carrier  categories  as 
the  common  denominator  for 
developing  base  forfeiture  amounts. 
Base  ftufeiture  amounts  may  be 


^SlrmimUnbigBroadcattEEOltulmandPoLdm, 
Vacating  the  EEO  Foifaitim  Policy  Stataaima  and 
Amending  Section  t.tOoftke  Commlanen'*  Ihi/w 
to  Inc/ude  SSO  f M^ritim  GuidBfiiMf,  Omrfor  and 
Notieo of PtopooedHuie Making.  \\VCC9tAi^b^ 
(1996).  61  FR  9964  (Much  12, 1996). 


increased  or  decreased  upon  evaluation 
of  the  unique  fects  of  the  case  in  light 
of  the  ad|u8tment  factors.  These  fectors  - 
mirror  the  concerns  outlined  in  Section 
503  of  the  Act  regarding  the  violation  as 
well  as  the  violator.  Thus,  a  highly 
profiti^le  entity  can  expect  that  its 
forfeiture  may  ultimately  be  assessed 
higher  than  the  base  amount  in  light  of 
its  ability  to  pay  whereas  a  less 

ttrofitable  entity  may  be  assessed  a 
esser  amount  Factors  such  as  d^ree  of 
harm  of  the  vtolation  as  well  as  the 
natiue  and  circumstances  surrounding 
the  violation  may  mitigate  or  increase  a 
forfeiture.  We  also  believe  that  the 
guidelines  established  in  this  Forfeiture 
Policy  StatemMit  comport  with  the 
requirements  of  the  Small  Business 
R^Hulatory  Fairness  Enforcement  Act 
(SBREFA)  of  the  Contract  with  America 
Advancement  Act  of  1996.  * 

6.  The  Forfeiture  Policy  Statement 
also  addresses  several  other  issues 
raised  in  the  proceeding.  In  response  to . 
the  recommendation  that  warnings  be 
issued  for  all  first  time  violations,  the 
Commission  will  continue  to  use  its 
discretion  in  deciding  whether  to  issue 
Mramings,  rather  than  assessing 
forfeitures,  on  a  case-by-case  basis.  The 
commenters  also  contended,  with 
respect  to  the  issue  of  ability  to  pay  a 
forfeiture,  that  the  Commission  focused 
solely  on  g^oss  revenues  in  its 
evaluation  and  that  the  documentation 
required  by  the  Commission  to 
demoDstrate  inability  to  pay  a  bnCBiture 
proved  burd«isome.  The  Commission 
noted,  however,  that  it  would  look  to 
the  totality  of  the  violator's 
circumstances  and  that  it  would 
consider  objective  documented 
evidence  in  evaluating  a  violator's 
rinlity,  or  lack  thereof,  to  pay  a 
forfeiture.  With  respect  to  use  of  prior 
forfeitures  in  subsequent  {xoceedings, 
the  Commission  reiterated  that  the 
legislative  history  of  Section  504 
supports  its  use  of  die  underiying  £M:ts 
(rfa  prior  violation  in  its  evaluation  of 
subseauent  violations. 

7.  With  respect  to  administrative 
matters,  several  commenters  suggested 
that  the  Commission  rescind  all  pending 
forfeitures  imposed  under  the  prior 
Forfisitun  Policy  Statements.  The 
Commisaicm  expUdtiy  stated  that  the 
pending  forfeitures  would  not  be 
cancelled  because  the  forCaiturra  were 
assessed  in  full  accord  %irith  Section  503 
of  the  Act  Thus,  the  Commission  «irill 
use  the  case  by-case  approach  in 
evaluating  pending  cases.  This  ^proach 
will  also  be  used  in  cases  where  the 
vfolation  oocuned  prior  to  the  release  of 


the  Forfeiture  Policy  Statement  but 
whne  the  Commission  commences 
forfeiture  action  after  the  eSsctive  date 
of  the  instant  rule  making 

8.  Accordingly,  pursuant  to  sections  4 
(i)  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C 
154(1).  303(r).  it  is  ordered  that  47  CFR 
S  1.80  is  amended  as  set  forth  below, 
effective  October  14, 1997.  For  copies  of 
the  Final  Regulatory  Flexibility 
Statement  contact  International 
Transcription  Services,  Inc.,  (202)  857- 
3800. 

List  of  Sobfecls  in  47  CFR  Pa«t  1 

Pooalties. 
Fedanl  CommunicMioDi  Commisiion. 
WHUsHF.Caln^ 
Acting  Secretaiy. 


Tide  47  of  the  Code  of  Federal 
Regulations,  Part  1,  is  amended  as 
follows: 

1.  The  authority  citation  far  Part  1 
continues  to  read  as  follo%vs:  ''^ 

PARTI— PRACTICE  AND 
PROCEDURE 

Aatkofllty:  47  U.S.C  151. 154, 303,  and 
30g(j);  unlets  othenvisa  notsd. 

2.  Section  1.80  is  amended  by  adding 
a  note  following  paragraph  (bX4)  to  read 
as  follows: 


flJO   FaffsNurs 


<b)*  '  • 
(4)  •  •  ' 

NalelopMi«nph(bX4h 


*  PnbUc  Uw.  104-121.  Mction  110  SM.  S47 
(1W6). 


The  Conunissian  and  its  Staff  niiy  use 
theae  guidalinea  in  particular  caaat.  Tha 
Comi^aaion  and  its  staff  main  the  diacration 
to  issue  a  higher  or  lotvor  foiMture  tlttn 
provided  in  tha  guideliBea,  to  iasue  no 
forfaituie  at  all,  or  to  apply  altaniatiTe  or 
•dditiooal  sanctkMis  as  pennittsd  by  die 
statute.  The  lorieitura  ceiling  par  violation  or 
per  day  for  a  continuing  violatiaD  stated  in 
Sectimi  503  of  the  ConununicBtk»s  Act  and 
tha  Conunission't  Rulea  are  $25,000  for 
hroedcaaleri  and  cahla  apentm  or 
ai^Ucanls.  $100,000  far  cwMMin  cairion  or 
applicants,  and  $10,000  far  all  othara.  Theae 
beae  amounts  lirtad  are  far  a  single  violation 
or  single  day  of  a  continuing  violatioa.  47 
U.S.C.  503(bK2):  47  CFR  1.80.  For  continuing 
violations  involving  a  single  act  or  failure  to 
act  the  statute  limits  the  farfaiture  to 
$250,000  far  broodcasten  and  cable  operators 
or  qtfdicants,  $1.000JXM  far  common 
canien  or  applicants,  and  $754100  far  all 
others. /</.  Pumiant  to  tha  Oaht  CoUedion 
Improvement  Act  of  1996  (DCIA),  Public  Law 
104-134.  section  31001. 110  Stat  1321 
(1096).  civil  monetaiy  penaltiea  aaaeaaed  by 
the  fcderal  government,  whether  set  by 
statutory  ""^f^™  or  cpedfic  dollar  amounts 
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M  pravicUd  by  Msnl  law,  moit  be  «d)iuted 
for  inflatkm  at  iMit  ewy  four  yMn  band 
(m  Uw  famuk  outlinad  in  the  DCIA.  Thus, 
the  itatutoqr  maadine  incnesed  to  $27,500  for 
broadceeian  and  cable  operators  or 
applicants;  $110,000  for  common  carriers  or 
applkuits.  and  $11,000  far  odiars.  For 
mntimitwg  viobtions,  the  statutny  maxima 
incraaaed  to  $27,500  far  broadcastan,  cable 
aperatms.  or  applicants;  $1,100,000  for 

I  caniers  or  applicants;  and  $82,500 


for  others.  The  incraaaed  statutory  maxima 
*»^""»  eCEective  March  5, 1997.  There  is  an 
upvrard  adjustment  factor  for  repeated  or 
continuous  violations,  see  Section  n,  infra. 
That  upward  adlustoient  is  not  necessarily 
applied  on  a  per  violation  or  per  day  basis. 
Id.  Unless  Commission  authorisation  is 
required  Cor  the  bdiavior  involved,  a  Section 
503  forfeiture  proceeding  against  a  non- 
licensee  or  non-applicant  who  is  not  a  cable 
operator  or  common  carrier  can  only  be 


initiated  for  a  seccmd  violation,  after  <««ii^w'^ 
of  a  citation  in  connection  ivith  a  first 
violation.  47  U.S.C  503(bK5).  A  prior  citation 
is  not  required,  howrever,  for  non-licensee 
tower  owners  who  have  previously  received 
notice  of  the  obligations  imposed  by  Section 
303(q)  and  part  17  of  the  Commission's  rules 
from  the  Commission.  Fmfaitures  issued 
under  other  sections  of  the  Act  are  dealt  with 
separately  in  Section  m  of  this  note. 


Section  I.— Base  Amounts  for  Section  503  Forfeitures  ' 


VioMion 


Amounl 


I  tndfor  operation  wMhout  an  instnjmont  of  authorization  for  Iha  sefvksa .....»« , 

Fflaura  to  oofflply  wivi  praacribad  iQMinQ  andrar  nuMtanQ „....» «.............«._...............».... 

VtaiaNon  of  poMcai  luIeK  raasonable  anan.  lowest  unit  chaige.  equal  opportunity,  and  diacriininaiion 

UnauVwffzad  subslMilial  transfer  of  oonlrol _ «..._.. , 

Violalion  of  cMMfen*s  talewiaion  conwnercisazation  or  programnwiQ  re(|ueeinents  ......._.............m...~_m.. 

VidBlions  of  njlea  raMing  to  dMraes  and  safsly  treQuencMS  ».....m.......».._.„.....».m._.~~....«~....~..~..> 

I  oonmiunlcallone  ...>.^....»... »m^... ■» , 


EAS  eqe^pment  not  inslsled  or  operaMonai 

Alan  owneraNp  violalion  ........_ 

Falura  to  parmA  tffliptc4ioft  .« 

lOfl 


knportallon  or  RMriMNnQ  of  unauViofized  epulp>wewl . 
caBaaoaig  oi  aumonzao  anianna  n&ifn  ................... 

Fraud  by  wira,  radto  or  laleviiion 

Use  of  uneuMioftesd  equipment . 


Faiwe  to  raipond  to  Comniieiion  comniunicalione 
VtaMion  of  aponeorahip  ID  i 

ueaiQ  unauviorizeQ  iraquency  ...«......«...............«...*«...... ....................m.^ 

Fslise  to  engaQS  in  raquked  Irequency  oooRMnetion  _..«»...»»...........«.._.. 

Oonekuclion  or  operaion  al  unauthorized 'kicaliun „....„.>__.„..... — .... — 

VtoMion  of  raquireniento  pertsMnQ  to  bfoedcesting  of  lotteries  or  contests 

VIoialon  of  trsnsniMsr  oorenl  end  metonnQ  requromonia  - ~ 

Felure  to  Me  raquirad  forms  or  InlonnaMon  »»....._.«......».-....._...._.«.._... 

Falura  to  malia  raquirad  meesuretnents  or  conduct  raquired  monitoriny  ~... 

Feiura  to  provide  sMion  ID _ „...« 

UnauViortzed  pro  fonne  trantisr  of  control «.....«... _........».__«.. 

Falura  to  maMain  raquired  lecunii  ...............«..........^«.. .«„..„....._„...„.. 


V) 
$10,000 

10.000 
10.000 
9.000 
8.000 
8,000 
8.000 
8,000 
8,000 
8.000 
7.000 
7,000 
7,000 
7,000 
5,000 
5.000 
5.000 
5,000 
4,000 
4,000 
4,000 
4.000 
4.000 
4.000 
4.000 
4.000 
3,000 
3,000 
2.000 
1.000 
1.000 
1,000 


*  Slahitoiy  Menmum  for  each  Service. 


Violations  Unique  to  the  Service 


Violalion 


S0fViC08  flfiOClOQ 


Amount 


UneuVnrtzed  conversion  of  kxiQ  dMenoe  totsphone  service  ............ 

Violalion  of  operalor  ssrvioss  raquirements _.»_»...... 

vtorason  of  pay^er^ei  raquiramenis  .mm«..m.. .»..•.••.•.».»••«......«...*... 

Feiura  to  implenienl  rato  reduction  or  refund  oider  .........._............„ 

Vioiriian  of  catSa  wwww*  ms^mb  n^am 

Vnlafion  of  r^^*»  IsMad  Msea^  ml^ 

Vioiaiion  of  cabto  creeeownership  nlee  ...>................................_...... 

VideNon  of  ceUe  hrnatlrBSl  fmf'9\j*  mtw 

liToleMon  of  poto  ettadimani  nies - 

Fadura  to  meintoin  dkecNonel  psttsrn  wNhn  prescribed  peramelere 
Vioteion  of  main  skidto  nito  »._...._., 
Violelion  of  braedcest  hoax  nito  .......... 


BroadcaslinQ  talsphone  oonversaHons  wMhoul  authorization 
Violation  of  enhenoad  undsrerilng  raquirentenis 


Comnion  Cerrier 
Common  Carrier 
Common  Ceirier 

Cable  .„ 

Cable 

cable 

Ceble 

Cable _.... 

Cable -... 


$40,000 
7,000 
7.000 
7.500 
7,500 
7,500 
7,500 
7,500 
7,500 
7.000 
7.000 
7.000 
7.000 
4.000 
2,000 
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Sectkm  IL  Ad|nstiiwiit  Crttaria  for 
SacUon  503  ForfaitnrM 

Upwcud  Adjustment  Criteria 

(1)  ^regious  misconduct 

(2)  Ability  to  pay/relative 
disincentive. 

(3)  Intentional  violation. 

(4)  Substantial  hann. 

(5)  Prior  violations  of  any  POC 
raqidrements. 

(6)  Substantial  economic  gain. 

(7)  Repeated  or  continuous  violation. 

Dovmwaid  Adjustment  Criteria 
(1)  Minor  violation. 


(2)  Good  faith  or  voluntary  disclosure. 

(3)  History  of  overall  compliance. 

(4)  Inability  to  pay. 

Section  m.  Non-SectioB  503  FoHUtnies 
Tliat  An  AffsclBd  Iqr  tlM  Downward 
Adjustment  Faclon 

Unlike  Section  503  of  the  Act,  wbich 
establishes  mAviiniiin  fbrfBiture 
amounts,  other  sections  of  the  Act,  with 
one  exception,  state  prescribed  amounts 
of  forfeitures  for  violations  of  the 
relevant  section.  These  amounts  are 
then  subject  to  mitigation  or  remission 
under  Section  504  of  the  Act  The  one 
exception  is  Section  223  of  the  Act. 


which  provides  a  Tna^imiim  of  SSO^MIO 
per  day.  Fw  convenience,  the 
Commission  will  treet  the  $50,000  set 
forth  in  Section  223  as  if  it  were  a 
prescribed  base  amount,  subject  to 
downward  adjustmmts.  The  following 
amounts  were  adjusted  for  inflation 
pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA)  Public 
Law  104-134,  section  31001. 110  Stat 
1321  (1996).  The  new  amounts  became 
eSactive  on  March  5, 1997.  These  non- 
Section  503  frafeitures  may  be  adjusted 
doMmward  using  the  "Downward 
Adjustment  Criteria"  shown  for  Secticm 
503  fiorfeituies  in  Section  II  of  this  nota 


Violation 


Se&  202(0)  Common  Canler  Discrimination 

Sec.  203(e)  Common  Canier  Tariffs 

Sea  205(b)  Common  Carrier  Prescriplions 

Sec.  214(d)  Common  Canier  Line  Extensions 

Sec.  2190>)  Common  Carrier  (Reports  .^ 

Sec.  220(d)  Common  Carrier  Records  &  Aooounis 

Sea  223(b)  Dial-a4aom  

Sea  364(a)  Ship  Station  inapeclion  

Sea  364(b)  SNp  Station  Inspection  

Sea  386(a)  Forfeitures . 

Sea  386(b)  Foileitures 

Sea  634  Cable  EEO , 


Slalulory( 


amount 


6.600  330May. 
6.600  33QUay. 
J3.20a 
1.200May. 
1.20a 
6,600Uiy. 

55,000  maximumMay. 
5.500  (owner). 
1,1001 

5.50QMay  (ownar). 
1.100 1 


[PR  Doa  97-21115  Filed  8-1»-97;  8:45  am] 
aauNQ  oooc  tna-m-# 

FEOEfUL  COMMUNICATIONS 


47CFRPart64 

^  Docket  94-129;  FCC  97-M8] 

UnMithorixMl  Changat  Of  Conauimr's 
Long  DMonoo  Cwriws 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


t:  The  Oimmission  adopted  a 
combined  Further  Notice  of  Proposed 
Rule  Making  and  Memorandum 
Opinion  and  Order  on  Reconsideration 
which  amends  the  Commission's  rules 
and  policies  governing  the  unauthorized 
switching  of  subscribns'  primary 
interexchange  carrierg  (PICs).  an  activity 
more  commonly  known  as  "slamming." 
In  the  Order  on  ReconsidOTation.  the 
Commission  disposes  of  six  petitions  fat 
reconsideration  of  its  1995  Report  and 
Order,  and  amends  its  rules  regarding 
changes  in  subscribers'  long  distance 


carriers  in  three  respects.  The 
Commission's  decision  is  intended  to 
deter  and  ultimately  eliminate 
unauthorized  changes  in  subscribes' 
long  distance  carriers. 

ffFECnvE  IMTE:  January  12. 1998  except 
for  §  84.1150  which  will  become 
effective  upon  aj^noval  t^  the  Office  of 
Management  and  Budget  The 
Commission  will  publish  a  document  at 
a  later  date  nnnnnnring  the  effective 
date. 

FOR  FUmfCR  ■rOWHATIOM  CONTACT: 
C]athy  Seidel,  Enforcement  Division, 
Common  (hairier  Bureau  (202)  418- 
0960. 

aUPPiEMBCTARV  MPOMMTION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  OC  Docket  No.  94- 
129  (POC  97-248).  adopted  on  July  14. 
1997  and  released  on  July  15. 1997.  The 
full  text  of  the  Order  on  Reconsideration 
is  available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Refarence  Outer.  Room  239. 1919 
M  Street.  N.W..  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Clommission's 
duplicating  contractra.  International 


Transcription  Sovices.  1231  20th 
Street.  N.W..  Washington,  D.C. 


'  of  Mamorandnni  OpfnioB 
and  Order  on  ReooasideratioB 

I.  Background     ■ 

1.  The  Commission  first  established 
safaguards  to  detw  •l^mmtng  when 
equal  access  was  implemented  in  1985. 
By  1992,  because  the  interexchange 
market  had  become  mora  competitive, 
the  need  for  additional  safBguards  to 
deter  slamming  increesed.  Therefora, 
the  Commission  adopted  rules  raquiring 
that  all  KCS  institute  one  of  four 
verification  procedures  befiue 
submitting  a  carrim  change  request 
generated  through  telonarketing  on 
behalf  of  a  customer.  7  FCC  Red  1038 
(1992),  neon,  denied.  8  FCC  Red  3215 
(1903).  In  1994,  the  Commission  on  its 
own  motion  and  in  response  to 
continuing  complaints  from  subscribers 
regarding  slamming,  instituted  a  rule 
making  and  adopted  rules  in  its  1995 
Report  and  Oder  10  FCC  Red  9560, 60 
FR  35846  Quly  12, 1995),  establishing 
further  anti-slanuning  safaguards  to 
deter  misleading  letters  of  agency 
(LOAs).  A  LOA  is  a  document  signed  by 
a  subscriber  which  states  that  a 
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paiticular  cazrier  has  been  selected  as 
that  subscriber's  prefBrred  cairier. 
Despite  the  Commissions  anti-slamming 
efforts,  the  number  of  written  slamming 
complaints  received  by  the  Commission 
in  1995  «vas  11,278,  wdiidi  represents  a 
six-fold  increase  over  the  number  of 
such  complaints  received  in  1993.  That 
number  has  continued  to  rise;  over 
16.000  such  complaints  were  received 
in  1996.  Siortly  after,  the  adoption  of 
the  1995  Bepmt  and  Order  the 
Commission,  on  its  own  motion,  stajred 
its  19X  Report  and  Order  insofar  as  it 
Bxtwi^*  the  PIC-change  verification 
requirements  set  forth  in  §64.1100  of 
the  Coounission's  rules  to  consimier- 
initiated  or  in4>ound  telemarketing 
calls.  The  stay  was  imposed  before  the 
effective  date  of  die  1995  Report  and 
Order.  The  consunMr-initiated  or  in- 
bound telemarketing  provision  is  the 
only  component  of  its  anti-slamming 
rules  that  the  Commisaion  stayed.  The 
stay  of  this  provision  of  the  1995  Report 
and  Oder  remains  in  effect 

/7.  DiEscuMJoin 

2.  Six  parties  filed  petitions  for 
racmsideration  of  the  Commission's 
1995  Report  and  Order.  Allnet  sou^t 
duificatiiHi  <a,  in  the  alternative, 
reconsideration  of  the  language  in 
$64.1150(eX4)  to  reflect  the  terms 
"interLATA"  and  "intraLATA"  instead 
of  "intnstate"  and  "intrastate," 
respectively.  ATftT,  MCI  and  Sprint 
souf^t  reamsiderBtion  and  reversal  of 
the  Commission's  decisicm  to  extend 
PIC-changB  verification  requirements  to 
consumer-initiated  calling.  MQ  also 
sought  reconsideration  ofthe 
Commission's  decision  to  permit  the  use 
of  LOAs  that  double  as  checks.  Frontier 
soa|^  reconsideration  of  the 
Commission's  LOA  rules,  maintaining 
that  the  rules  should  not  apply  to 
consunMra  who  have  executed  written 
contracts  to  obtain  an  IXC's  services, 
nnally,  NAAG  sought  reconsideration 
of  several  aspects  ofthe  1995  Report 
and  Order.  Specifically,  NAAG  urged 
the  Coounissian:  (1)  To  eliminate,  as  a 
general  rule,  any  li^iUty  for  consumers 
tf  the  swildiing  KC  cannot  document 
that  the  consumer  authorized  the  switch 
in  aoccvdance  with  the  law;  (2)  to 
modify  §64.1150  to  require  that  (a) 
LOAs  be  on  a  document  separate  from 
any  promotional  material,  not  just 
separable  by  a  pesfaration;  (b)  combined 
check/LOAs  be  prohibited,  unless 
additional  safBgusrds  are  required:  (c)  if 
an  LOA  is  provided  in  connection  with 
any  nromotion,  aU  or  part  of  which  is 
in  a  knguags  other  than  English,  the 
LOA  must  also  be  jMovidBd  in  that  other 
language;  and  (d)  any  promotion  in 
fHiich  any  inducements  to  switdi  long 


distance  service  are  in  a  language  other 
than  English,  must  contain  a  full 
explanation  and  make  all  disclosures  in 
each  language  used  to  make  the 
inducements;  and  (3)  to  modify 
$64.1100(d)(8)  to  eliminate  the  negative 
option  in  accordance  with  paragraph  11 
ofthe  1995  Report  and  Order  and 
§64.1150(1). 

3.  The  Conunission  modifies  its  rules 
regarding  changes  in  subscribers'  long 
distance  carriers  in  three  respects.  First, 
the  Commission  modifies  §  64.1150(g)  to 
clarify  that  ourriers  using  letters  of 
agency  (LOAs)  must  fully  translate  their 
LOAs  into  the  same  language(s)  as  their 
associated  promotional  materials  or  oral 
descriptions  and  instructions.  Second, 
the  Commission  modifies 

§  64.1150(e)(4)  to  incorporate  the  terms 
interLATA  and  intraLATA.  as  well  as 
interstate  and  intrastate,  in  order  to 
remove  possible  confusion  or 
uncertainty  about  the  scope  of  the 
Commission's  rules,  which  are  generally 
relevant  to  all  jurisdictions.  Thkd.  the 
Commission  modifies  §  64.1100(a)  to 
clarify  that  carriers  must  confirm  change 
orders  for  long  distance  service 
generated  by  telemarketing  using  only 
one  of  the  four  verification  options  of 
§  64.1100.  Aside  from  these 
modifications  and  seeking  firthn 
comment  in  the  accompanying  Further 
Notice  of  Proposed  Rule  Making,  the 
Commission  otherwise  declines  to  adopt 
the  positions  urged  ^  petitioners. 

in.  Final  Begalatory  Flexibility  Analysis 

4.  As  required  by  section  603  ofthe 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C  603.  an  Initial  Regulatory 
Flexibilify  Analysis  (IRFA)  was 
incorporated  in  the  Notice  of  Pn^HMed 
Rule  Making  (NPRM)  in  the  Policies  and 
Rules  Concoming  Unauthorized 
Changes  of  Consumers'  Long  Distance 
Carrier.  9  FCC  Red.  6885  (1994).  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  NPRM. 
including  on  the  LiFA.  The 
Commissfon's  Final  Regulatory 
Flexibility  Analyris  (FRFA)  in  this 
Memorandum  C)pinion  and  Order  on 
Reconsideration  conforms  to  the  RFA, 
as  amended  by  the  Small  Business 
Regulatory  Enfovcement  Fairness  Act  of 
1996  (SBREFA),  PubUc  Law  104-121. 
110  Stat  847  (1996),  codified  as  Title  II 
of  the  Contract  With  America 
Advancement  Act  of  1996  (CWAAA).  5 
U.S.C601etse9. 

i.  Need  for  and  Objectives  of  This 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  the  Rules  Adopted 
Herein 

5.  The  Commission  adopts  in  the 
Order  on  Reconsideratirai  rules  that  (1) 


Modify  §^64.1150(g)  to  clarify  that 
interexchange  carriws  (KCs)  using 
LOAs  must  nilly  translate  their  LOAs 
into  the  same  ianguage(s)  as  their 
associated  promotional  materials,  oral 
descriptions  and  instructions;  (2) 
modify  §  64. 1 150(e)(4)  to  incorporate 
the  terms  "interi^TA  and  intraLATA," 
as  well  as  "interstate  and  intrastate"; 
and  (3)  modify  §  64.1100(a)  to  clarify 
that  DCCs  must  employ  only  one  of  the 
four  verification  options  in  §  64.1100  to 
verify  subscriber  diange  orders 
generated  by  telemariceting.  The 
objectives  of  the  rules  adopted  in  this 
Older  on  Reconsideration  are  to  provide 
adeqtiate  safeguards  to  protect 
subscribers  from  unauthorized 
s%vitching  of  their  long  distance  carriers 
and  to  encourage  full  and  foir 
competition  among  telecommunications 
carriers  in  the  marketplace. 

IL  Siunmary  and  Analysis  of  the 
Signifir^nt  Issues  Raised  by  the  Public 
Comments  in  Response  to  the  IRFA 

6.  In  the  IRFA,  the  Commission  found 
that  the  rules  it  proposed  to  adopt  in 
this  proceeding  may  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  as  defined  by  section  601(3) 
ofthe  RFA  Specifically,  small  entities 
may  fisel  some  economic  impact  in 
additional  printing  costs  due  to  the  new 
requirement  that  KCs  must  fiilly  > 
translate  their  LOAs  into  the  same 
languagB(s)  as  their  associated 
promotional  materials,  oral  descriptions 
and  instructfons  under  §  64.1150(g).  The 
IRFA  solicited  comment  on  alteAiativas 
to  propcMed  rules  that  would  minimizB 
the  impact  on  small  entities  consistent 
with  the  objectives  of  this  proceeding. 
Although  the  Commission  has  requrated 
further  comment  on  a  number  of  ttiese 
rules,  the  Commission  received  no 
comment(s)  on  the  potential  impact  on 
small  business  entities  with  respect  to 
the  rules  the  Commission  adopted  in 
this  Order  on  Reconsideration. 

iii.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  the  Memorandum 
Order  and  Opinion  on  Reconsideration 
in  OC  Docket  No.  94-129  WiU  Apply 

7.  For  the  purposes  of  this  analysis, 
the  Commission  examined  the  relevant 
definition  of  "small  entity"  or  "small 
business"  and  applied  this  definition  to 
identify  tiiose  entities  that  may  be 
affocted  by  the  rules  adopted  in  this 
Order  on  Reconsideration.  The  RFA 
defines  a  "small  business"  to  be  the 
same  as  a  "small  business  concern" 
under  the  Small  Business  Act.  IS  U.S.C 
632.  unless  the  Conunission  has 
developed  one  or  more  definitions  that 
are  api»opriate  to  its  activities.  Under 
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the  Small  Business  Act,  a  "small 
hosiness  concam"  is  one  that:  (1)  Is 
independently  owned  and  opetated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administiation  (SEA).  Moreover,  the 
SBA  has  defined  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
categories  4812  (Radiotelephone 
Communications)  and  4813  (Telephone 
Communications,  Except 
Radiotelephone)  to  be  small  entities 
when  they  have  fewnthan  1,500 
emplojrees. 

Telephone  Companies  (SIC  4813) 

8.  Total  Number  of  Telephone 
Companies  Affected.  The  decisions  and 
rules  adopted  by  the  Commission  may 
have  a  significant  efiect  on  a  substantial 
number  of  small  telephone  companies 
identified  by  the  SBA.  The  United 
States  Bureau  of  the  Census  (Census 
Bureau)  reports  that,  at  the  end  of  1092, 
there  were  3,497  firms  engaged  in 
providi^  telephone  service,  as  defined 
therein,  for  at  least  one  year.  Tliis 
niunber  contains  a  variety  of  difliarent 
categories  of  carriers,  including  local 
exchange  carriers  (LECs).  DCCs. 
competitive  access  providers  (CAPs), 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers  (OSPs),  pay 
telephone  operators.  PCS  providers, 
covered  S^dt  providers,  and  resellen.  It 
seems  certain  that  some  of  tiiose  3,497 
telephone  service  firms  are  not  KCs.  or 
may  not  qualify  as  small  entities 
because  they  are  iu)t  "independentiy 
owned  and  operated."  For  example,  a 
PCS  provider  that  is  ^filiated  with  an 
KC  having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fswer  than 
3.497  telephone  service  firms  are  small 
entity  KQl  that  may  be  affiected  by  this 
Otdn  on  Reconsideration. 

9.  Wteline  Canien  and  Service 
Provides.  The  SBA  has  developed  a 
definition  of  small  entities  for 
telecommunications  companies  other 
than  radiotelephone  (wireless) 
companies  (Telephone 
Communicatfons,  Except 
Radiotelephone).  The  Census  Bureau 
reports  that  there  were  2321  such 
tel^hone  companies  in  opoation  for  at 
least  one  year  at  the  end  of  1992. 
According  to  the  SBA  definition,  a  small 
business  telephone  company  other  than 
a  radiotelephone  company  is  one 
e^^)loying  fewrer  than  1.500  persons.  Of 
the  2,321  non-radiotelephone 
companies  listed  by  the  Census  Bureau. 
2,295  companies  (or.  all  but  28)  were 
reported  to  have  fewer  than  1.000 
employees.  Thus,  at  least  2.295  non- 


radiotelephone  companies  might  ({ualify 
as  small  incumbent  LECs  or  small 
entities  based  on  these  employment 
statistics.  HoMrever.  because  it  seems 
certain  that  some  of  these  carriers  are 
not  independentiy  owned  and  operated, 
this  figure  necessarily  overstates  the 
actual  niunber  of  non-radiotelephone 
companies  that  would  qualify  as  "small 
business  concerns"  under  the  SBA 
definition.  Moreover,  althou^  the  rules 
adopted  herein  apply  only  to  DCCs.  this 
figure  includes  entities  other  than  KCs. 
Consequentiy,  the  Commission 
estimates  using  this  methodology  that 
there  are  fewer  than  2,295  small  entity 
telephone  communications  companies 
(other  than  radiotelephone  companies) 
that  may  be  affacted  by  the  proposed 
decisions  and  rules  and  aeeSa  comment 
on  this  conclusion. 

10.  Non-l£C  wireline  carriers.  Next 
the  Commission  estimates  the  number 
of  non-L£C  wireline  carriers,  including 
DCCs,  CAPs,  OSPs.  Pay  Telephone 
Operaton.  and  resellers  that  may  be 
aCbcted  by  these  rules.  Because  neither 
the  Comntission  nor  the  SBA  bar 
developed  definAons  for  small  entities 
specifically  applicable  to  these  wireline 
service  types,  the  closest  applicable 
definition  under  the  SBA  rules  for  all 
these  service  types  is  ba  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
However,  the  TRS  data  provides  an 
alternative  source  of  information 
regarding  the  number  of  DCCs,  CAPs, 
OSPs,  Pay  Telephone  Operators,  and 
resellen  nationwide.  According  to  the 
Clommission's  most  recent  data:  130 
companies  reported  that  they  are 
enge^ied  in  the  provision  of 
interexchange  servicer.  57  companies 
reported  that  they  are  engaged  in  the 
provision  of  competitive  access  services; 
25  companies  reported  that  they  ar9 
engaged  in  the  provision  of  operator 
services;  271  companies  reported  that 
they  are  engaged  in  the  provision  of  pay 
telephone  services;  and  260  companies 
reported  that  they  are  engaged  in  the 
resale  of  telephone  services  and  30 
repotted  being  "other"  toU  carrien. 
Although  it  seems  certain  that  some  of 
these  carrien  are  not  independmtly 
owned  and  operated,  or  have  more  than 
1.500  employees,  the  Commission  is 
tmable  at  this  time  to  estimate  «vith 
greater  precision  the  number  of  DCCs, 
CAPs,  OSPs,  Pay  Telephone  Operaton, 
and  resellen  that  wrould  qualify  as  small 
business  concerns  under  SBA's 
definition.  Firms  filing  TRS  Worksheets 
are  asked  to  select  a  single  category  that 
best  describes  their  operation.  As  a 
result,  some  long  distance  canien 
describe  themselves  as  resellen,  some 


as  OSPs,  some  as  "other,"  and  some 
simply  as  DCCs.  Consequentiy,  the 
Commission  estimates  that  there  are 
fewer  than  130  small  entity  DCCs;  57 
small  entity  CAPs;  25  small  entity  OSPs; 
271  small  entity  pay  tel^hone  service 
providen;  and  260  small  entity 
providen  of  resale  telephone  service; 
and  30  "other"  toll  carrien  that  mi^t 
be  affected  by  the  niles  proposed  in  this 
Order  on  Reronsidention.  . 

11.  Radiotelephone  (Wireless) 
Carriers.  The  SBA  has  developed  a 
definition  of  small  entities  for  Wireless 
(Radiotelephone)  Carriers.  The  Census 
Bureau  reports  that  there  were  1,176 
such  companies  in  operation  bx  at  least 
one  year  at  the  end  of  1992.  According 
to  the  SBA  definition,  a  small  business 
radiotelephone  company  is  one 
employing  fewer  than  1,500  persons. 
The  Census  Bureau  also  repented  that 
1,164  of  those  radiotelephone 
companies  had  fewer  tlum  1,000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  tiiat 
might  qualify  as  small  entities  if  they 
are  independentiy  owned  and  operated. 
Although  it  seems  certain  that  some  of 
these  carrien  are  not  independentiy 
owned  and  operated,  the  Commission  is 
unable  to  estimate  with  greater 
precision  the  number  of  RacUotelepbona 
Carrien  and  service  providen  that 
would  qualify  as  small  business 
concerns  un^  SBA's  definiticm.  The 
Commission  is  also  unable  to  estimate 
how  many  of  these  entities  are  DCCs. 
Consequoitiy,  the  Comission  estimatee 
that  there  are  fewer  than  1,164  small 
entity  radiotelephone  companies  that 
might  be  affected  by  the  rules  proposed 
in  this  Orda  on  Reconsideration. 

12.  CeUular  and  Mobile  Service 
Carriers.  In  an  effort  to  furtiiar  r^ne  ita 
calculation  of  the  nunriwr  of 
radiotelephone  companies  affected  by 
the  rules  adopted  horein,  the 
Coounission  considen  the  categories  of 
radtoteiephone  carrien,  rwllnUr  Service 
Carrien  and  Mobile  Service  Carriers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
Cellular  Service  Carrien  and  to  MoUk 
Service  Carrien.  The  closest  applicaUe 
definition  under  SBA  rules  for  bodi 
services  is  for  telephone  companies 
other  than  radiotuephone  (wireless) 
companies.  The  most  rriiable  source  of 
information  regarding  the  nimiber  of 
Cellular  Service  Carrien  and  Mobile 
Service  Carrien  nationwide  of  wrhich 
the  Commission  is  aware  appean  to  be 
the  data  that  it  collects  annually  in 
connection  with  the  TRS.  Accosding  to 
the  (Commission's  most  recent  data,  792 
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companies  report«d  that  they  are 
engaged  in  the  provlBion  of  cellular 
setvioaa  and  138  companies  repoitad 
that  they  are  eo^gagod  in  the  provision  of 
mobile  services.  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  the 
Commission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  Cellular  Service  Carriers  and 
Mobile  Service  Carriers  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  The 
Commission  is  also  unable  to  estimate 
how  many  of  these  entities  are  DCCs. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  792 
small  entity  Cellular  Service  Carriers 
and  fewer  than  138  small  entity  Mobile 
Service  Carriers  that  might  be  affected 
by  the  rules  proposed  in  this  Order  on 
Reconsideration. 

13.  Broadband  PCS  Licensees.  In  an 
efibrt  to  further  refine  our  calculstion  of 
the  number  of  radiotelephone 
companies  afiiscted  by  the  rules  adopted 
herein,  the  Commission  considera  the 
category  of  radiotelephone  carriers. 
Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequancy  blocks  designated  A 
thrott^  F.  As  set  forth  in  47  CFR 
24.720(b),  the  Commission  has  defined 
"small  eoAity"  in  the  auctions  for  Blocks 
C  and  F  as  a  firm  that  had  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  For  Block 
F,  an  additional  classification  for  "very 
small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
its  affiliates,  has  average  gross  revenues 
of  not  more  than  $15  milUon  for  the 
{Heoeding  three  calendar  years.  The 
Commission's  definition  of  a  "small 
entity"  in  the  context  of  broadband  PCS 
auctions  has  been  approved  by  SBA. 
The  Commission  has  auctioned 
broadband  PCS  licenses  in  Blocks  A 
through  F.  The  Commission  does  not 
have  sufficient  data  to  determine  how 
many  small  businesses  bid  successfully 
for  licenses  in  Blocks  A  and  B.  There 
were  183  winning  bidders  that  qualified 
as  small  entities  in  the  Blocks  C,  D,  E, 
and  F  auctions.  The  Commission  is 
unable  to  estimate  how  many  of  these 
entities  are  DCCs.  Based  on  this 
information,  the  Commission  concludes 
that  the  number  of  broadband  PCS 
licensees  in  Blocks  C  through  F  that 
might  be  affected  by  the  rules  proposed 
in  this  Order  on  Reconsideration 
includes,  at  most,  the  183  winning 
bidders  that  qualified  as  smaU  entities 
in  the  Blocks  C  through  F  broadband 
PCS  auctions. 

14.  SMR  Licensees.  Pursuant  to  47 
CFR  90.814(bXl).  die  Commission  has 


defined  "small  entity"  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
anniiAl  gTOSS  revBDues  of  Isss  thsu  $15 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA. 
The  rules  adopted  in  this  Order  on 
Reconsideration  may  apply  to  SMR 
providers  in  the  800  MHz  and  900  MHz 
bands  that  either  hold  geographic  area 
licenses  or  have  obtained  extended 
implementation  authorizations.  The 
Commission  does  not  know  bow  many 
KCs  provide  800  MHz  or  900  MHz 
geographic  area  SMR  service  pursuant 
to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  $15  million.  The  Commission 
assumes,  for  purposes  of  this  FRFA,  that 
all  of  the  extended  implementation 
authorizations  may  be  held  by  DCCs  that 
are  small  entities,  which  may  be      ' 
affected  by  the  decisions  and  rules 
adopted  in  this  Order  on 
Reconsideration.         ^ 

15.  The  Commission  completed  its 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band  on  April  15, 
1996.  There  were  60  winning  bidders 
who  qualified  as  small  entities  in  the 
900  MHz  auction.  The  Commission  is 
imable  to  estimate  how  many  of  these 
entities  are  DCCs.  Based  on  this 
information,  the  Commission  concludes 
that  the  number  of  geographic  area  SMR 
licensees  that  may  be  affected  by  the 
rules  adopted  in  this  Order  on 
Reconsideration  includes,  at  most,  these 
60  small  entities.  No  auctions  have  been 
held  for  800  MHz  geographic  area  SMR 
licenses.  Therefore,  no  small  entities 
currentiy  hold  these  licenses.  A  total  of 
525  Hcenses  will  be  awarded  for  the 
upper  200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  However, 
the  Commission  has  not  yet  determined 
how  many  licenses  will  be  awarded  for 
the  lower  230  channels  in  the  800  MHz 
geographic  area  SMR  auction.  There  is 
no  basis,  moreover,  on  which  to 
estimate  how  many  small  entities  will 
wrin  these  licenses,  or  how  many  of 
these  entities  wall  be  DCCs.  Given  that 
nearly  all  radiotelephone  companies 
have  fewer  than  1,000  employees  and 
that  no  reliable  estimate  of  the  number 
of  prospective  800  MHz  licensees  can  be 
made,  ihe  Commission  assumes,  for 
purposes  of  this  FRFA,  that  all  of  the  • 
licenses  may  be  awarded  to  DCCs  that 
are  small  entities  which,  thus,  may  be 
affected  by  the  decisions  in  this  Girder 
on  Reconsideration. 


iv.  Summary  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Reqiiirements 

16.  The  Commission,  in  this  Order  on 
Reconsideration,  (1)  directs  carriers  that 
use  LXDAs  to  fully  translate  their  LOAs 
into  the  same  language(s)  as  their 
associated  promotional  materials,  oral 
descriptions  and  instructions;  (2) 
modifies  S  64.1150(e)(4)  of  its  rules  to 
incorporate  the  terms  "interiATA"  and 
"intraLATA,"  as  well  as  "interstate" 
and  "intrastate";  and  (3)  clarifies  that 
DCCs  must  employ  only  one  of  the  four 
options  in  §  64.1100  to  verify  subscriber 
change  orders  generated  by 
telemarketing.  The  Commission  has 
determined  that  compliance  with  these 
provisions  may  require  carriers  to 
modify  their  marketing  and  advertising 
materials. 

V.  Steps  Taken  To  Minimize  the 
Significant  Economic  Impact  of  This 
Memorandum  Opinion  and  Order  on 
Small  Entities  and  Small  Incumbent 
LECs,  Including  the  Significant 
Alternatives  Considered  and  Reiected 

17.  After  consideration  qf  potential 
alternatives,  the  Commission 
determined  that  the  requirement  that 
carriers  translate  LOAs  into  the  same 
language  as  their  associated  promotional 
materials  or  oral  descriptions  and 
instructions  may  have  a  significant 
impact  en  a  substantial  numbm  of  small 
businesse8.as  defined  by  section  601(3) 
of  the  RFA  Specifically,  small  entities 
may  feel  some  economic  impact  in 
additional  printing  costs  due  to  the  new 
requirement  imder  §  64.1150(g). 
Nevertheless,  the  overwhelming 
majority  of  commenters  supported  the 
Commission's  adoption  of  this  rule, 
without  providing  specific  comment 
regarding  the  economic  impact  to  small 
entities  or  alternatives  to  lessen  the 
economic  impact.  Moreover,  because 
the  rules  will  not  take  effect  for  one 
hundred  fifty  (150)  days,  the 
Commission  believes  all  DCCs,  large  and 
small,  will  have  siifficient  advance  time 
to  revise  and  print  new  LOAs,  if 
necessary.  By  enacting  this  rule,  the 
Commission  is  only  requiring  that  DCCs 
using  LOAs  ensure  that  the  language  of 
their  promotional  material  matches  that 
which  authorizes  a  change  in  subscriber 
service.  The  Commission  believes  that 
even  if  the  economic  impact  is 
significant  to  some  small  entities,  the' 
benefit  of  protecting  non>English 
speaking  consumers  from  being  mislead 
by  language  that  they  may  not  fiilly 
understai^  is  consistent  with  the  stated 
objectives,  and  thus  justifies  any 
increase  in  printing  costs. 


UMI 
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18.  The  Commission  detennined  that 
the  rule  incorporating  the  terms 
"interLATA  and  intiaLATA"  as  well  as 
"interstate  and  intrastate"  contained  in 
this  Order  on  Reconsideration  will  not 
impose  any  additional  requiremmits  on 
KCs.  These  terms  were  incorporated 
only  to  remove  possible  confusion  or 
uncertainty  as  to  the  scope  of  our  rules 
as  pmtaining  to  all  jurisdictions. 
Likewise,  the  rule  clarifying  that  KCs 
must  employ  only  one  vnification 
option  will  not  impose  any  additional 
requirements  on  KCs.  Therefore, 
adoption  of  these  rules  should  have 
little  or  no  economic  impact  on  small 
entities.  Because -the  Commission 
concludes  that  adoption  of  these  rules 
will  cause  littie  or  no  economic  impact 
on  small  entities,  the  Commission  has 
identified  no  significant  alternatives, 
nor  were  any  offered  by  parties 
commenting  on  the  IRFA. 

vL  Report  to  Congress 

19.  The  Commission  shall  send  a  copy 
of  this  FRFA,  along  with  this 
Memorandum  Opinion  «nH  Order  on 
Reconsideration,  in  a  report  to  Congress 
pursuant  to  the  &nall  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  5  U.S.C.  801(a)(1)(A).  A  copy  of 
this  FRFA  will  also  be  published  in  the 


IV.  Conclusion 

20.  The  Commission  reaffirms,  with 
minor  nx>difications,  its  verification 
procedures  adopted  in  the  1995  Report 
and  Order.  The  Commission's  stay  of  its 
1995  Report  and  Order,  insa&r  as  it 
extends  the  PIC-change  verification 
requirements  set  forth  in  §64.1100  of 
the  Commission  rules  to  consumer- 
initiated  or  in-bound  telemarketing 
calls,  remains  in  efbcL 

V.  Ordering  Clauses 

21.  A  is  ordetM  that,  pursuant  to 
Sections  1. 4.  201-205.  215. 218.  220 
and  258  pf  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151. 154, 
201-205.  215, 218, 220,  and  258,  the 
Petitions  for  Reconsideration  of  Allnet 
Commtmication  Services,  Inc.,  ATftT 
Corporation,  Frontier  Communications 
International,  Inc..  MCI 
Telecommunications  Corporation. 
National  Association  of  Attcwneys 
General,  and  Sprint  Communications 
Company  Are  granted  to  the  extent 
described  herein  and  Are  denied  in  all 
other  respects. 

22.  A  is/uftAer  oitfond  that  the 
Petition  for  Claiification  of  the 
Telecommunications  Resellera 
Association  is  granted  to  the  extent 
described  herein  and  is  denied  in  all 
other  respects. 


23.  A  is  further  ordered  that  47  CFR 
Part  64  is  amended  as  set  forth  below. 

24.  A  is  further  ordered  that  the 
policies,  rules  and  requirements  set 
forth  below  in  this  memorandum 
opinion  and  order  on  reconsideration 
are  effective  January  12, 1998  except  for 

-section  64.1150  which  will  become 
effective  upcHi  approval  by  the  Office  of 
Management  and  Budget.  The 
Commission  will  publish  a  dociunent  at 
a  later  date  AnnnnnrtTig  the  effective 
date. 

List  of  SobfectB  in  47  CFR  Part  64 

Communications  common  carriers. 
Consumer  {Atection, 
Telecommunications. 

Federal  Communicatioiu  Comniiasion. 
ymUam  F.  Catoa. 
Acting  Secretary. 

Role  Changes 

47  CFR  part  64  is  amended  as  follows: 

1.  The  authority  citetion  for  part  64 
continues  to  reed  as  follows: 

AatlMrily:  Sec  4, 48  StiL  1066,  u 
amended;  47  U.S.C  154,  unleas  otherwiae 
noted.  Inteipfet  or  q>ply  aecs.  201. 218. 226. 
228. 48  Stat  1070,  as  amended.  1077;  47 
U.S.C  201, 218. 228. 228,  unlaaa  otiienviae 
noted. 

2.  Section  64.1100(a)  is  revised  to 
read  as  follows: 


•64.1100   VerMcaHonofoiVtoraforlong 


(a)  The  KC  has  obtained  the 
customer's  written  authorization  in  a 
form  that  meets  the  requirements  of 
§64.1150'; 

3.  Section  64.1150(e)(4)  is  revised  to 
reed  as  follows: 


§64.1150 


01  aQancji  fofin  and 


(e)*  •  • 

(4)  That  the  subscriber  undentands 
that  only  one  interexchange  carrier  may 
be  designated  as  the  subscriber's 
interstete  or  interLATA  primary 
interexchange  carrier  fat  any  one 
telephone  number.  To  the  extent  that  a 
jurisdiction  allows  the  selection  of 
additional  primary  interexchange 
canien  (e.g.,  for  intrsstete,  intraLATA 
or  international  calling),  the  letter  of 
agency  must  contain  separate  statements 
regarding  those  choices.  Any  carrier 
designated  as  a  primary  interexchange 
carrier  must  be  the  carrier  directly 
setting  the  rates  for  the  subscriber.  One 
interexchange  carrier  can  be  both  a 
subscriber's  interstate  or  interLATA 


primary  interexchange  carrier  ^n^  a 
subscriber's  intrastate  or  intraLATA 
primary  interexchange  carrier,  and 

•        •        •        •        • 

4.  Section  64.1150(g)  is  revised  to 
read  as  follows: 

§64.1150   Unw  of  agency  form  and 


(g)  If  any  portion  of  a  letter  of  agency 
is  translated  into  another  language,  then 
all  portions  of  the  letter  of  agency  must 
be  translated  into  that  language.  Every 
letter  of  agency  must  be  transUted  into 
the  same  language  as  any  promotional 
materials,  oral  descriptions  at 
instructions  provided  with  the  letter  of 
agency. 

[FR  Doc.  97-21527  Hied  8-13-97;  8:45  am] 
■UJNO  cooc  sn»«^ 
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Wllhr 


Federal  Communications 
Commission. 
ACTION;  Final  rule. 

tUMMABY;  This  action  amends 
Commission  rules  regarding  HAG, 
which  would  have  required  all 
telephones  manufactiued  or  imported 
for  use  in  the  United  Stetes  after 
November  1. 1998  to  contain  a  volume 
control  fiaature.  Under  the  amended 
rules,  this  compliance  date  is  extended 
to  January  1. 2000.  Furthermore,  the 
Commission  has  made  conforming 
amendments  to  its  hearing  aid 
cmnoatibility  rules  so  that  workplaces, 
hotels  and  motels,  and  confined  settings 
(e.g,  hospitals  and  nuning  hcnnes)  wrill 
not  be  required  to  ensure  that  new  or 
replacement  telephones  contain  a 
volume  control  feature  until  January  1. 
2000.  parallel  with  the  mnnnfaf^iring 
requirements.  This  action  was  taken  in 
response  to  a  petition  for 
reconsidoation  filed  by  the  Consumer 
Electronics  Manubctiuers  Association 
(CEMA). 

uriLtiiVE  DATE:  September  15. 1997. 
FOfI  nmiMEfl  MRMMATKM  OONTACr: 
Andy  Firth.  Attorney.  202/418-1898, 
Fax  202/418-2345,  TTY  202/418-2224. 
afirthMbc.gov,  Network  Services 
Division.  Common  Carrier  Bureau. 
SUPPLBBfrARY  MFOfMATKM:  This 
summarises  the  Commission's  Order  on 
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RecoDflideiation  in  the  matter  of  Access 
to  Telecommunications  Equipment  and 
Services  by  Persons  With  Disabilities, 
(CX:  Docket  87-124,  adopted  July  3, 
1997,  and  released  July  11, 1997.)  The 
file  is  available  for  inspection  and 
copying  during  the  weekday  houis  of  9 
ajn.  to  4:30  p.m.  in  the  Commission's 
Refwence  Center,  Room  239, 1919  M 
Street.  N.W.,  or  copies  may  be 
purchased  from  tha  Commission's 
duplicating  contracts,  ITS,  Inc.,  2100  M 
Street.  N.W.,  Suite  240,  Washington 
D.C  20037,  phone  202/857-3800. 

PapanwMTkRadiictionAct 

No  impact 
A—lyaia  of  Proceeding 

On  June  27, 1996,  the  Conunission 
adopted  a  Report  and  Ordm  (R&O)  (FCC 
96-285).  61  FR  42181  (August  14, 1996), 
which  was  released  on  July  3, 1996.  The 
RftO,  among  other  things,  required  that 
as  of  November  1. 1998.  all  telephones 
manufKtured  or  imported  for  use  in  the 
United  States  have  a  volume  control 
feature.  See  47  CFR  68.6.  The  R&O  also 
required  that,  as  of  Novembor  1. 1998, 
all  replacement  telndianes  and  all 
newly  purchased  telephones  in 
wailq>lacas.  confined  settings,  and 
hoteb  and  motels  must  be  equipped 
with  volume  control,  in  addition  to 
having  electro>magnetic  coil  hearing 
aid-compatibility.  See  47  CFR  68.112 
(bX3).  (bX5).  and  (bM6).  The  RftO 
included  a  technical.apecificatJCTi  for 
volume  control  See  47  CFR  68.317. 

On  September  13. 1996.  die  Consumer 
Electronics  Manufecturers  Association 
(CEMA)  filed  a  Petition  fior 
Raconsidecation  of  the  RftO.  spedfically 
for  reconsideration  of  the  rule  adopted 
under  47  CFR  68.6,  which  would  have 
required  all  telephones  manufactured  or 
imported  for  use  in  the  United  States 
after  November  1, 1998,  to  contain 
volume  control.  CEMA  asserted  that  the 
rule  as  adopted  would  cause  imdue 
financial  burdens  upon  telephone 
equipment  manufacturers,  and  also 
asserted  that  the  rule  exceeded  the 
Commission's  authority  imder  the 
Hearing  Aid  Compatibility  Act  of  1988, 
47  U.S.C  610  (HAC  Act).  In  the 
alternative.  C^A  urged  the 
Commission  to  find  that  47  CFR  68.6 
should  only  apply  to  new  telephone 
models  registerea  under  part  68  after 
November  1, 1998,  as  opposed  to  all 
telephone  products  manufactured  after 
that  date.  CEMA  asserted  that  this 
"grandfathering"  of  existing  telephone 
models  would,  among  other  thiq^, 
lessen  burdens  upon  the  manufacturing 
industry  by  avoiding  the  need  to  re-tool 
existing  production  lines. 


In  its  Order  on  Reconsideration,  the 
Commission  denied  CEMA  the  specific 
relief  requested  in  its  Petition.  The 
Commission  concluded  that  CEMA's 
proposal  would  fall  short  of  the  HAC 
Act's  requirement  that  persons  with 
hearing  disabilities  have  reasonable 
access  to  the  telephone  network, 
because  there  would  be  no  assurance 
that  manufacturers  will  phase  out  the 
production  of  existing  models  without 
volume  control.  By  requiring  volume 
control  as  a  standard  feature  in  the 
manufacture  of  all  telephones,  the  intent 
of  the  HAC  Act  is  furthered  by 
minimiring  the  risk  that  persons  with 
hearing  disabilities  would  fa^mable  to 
access  the  telephone  network  in  the 
event  of  an  emergency.  The  Commission 
also  concluded  that  CEMA's  argument 
that  it  failed  to  consider  the  costs  and 
benefits  of  the  voliune  control  rule  to  be 
without  merit,  because  in  the  R&O  the 
Commission  specifically  considered  the 
costs  and  benefits  of  the  rule,  and 
concluded  that  the  costs  of  the  volume 
control  rule  were  not  such  a  major 
obstacle  as  to  negate  the  benefits  of  the 
rule.  The  Commission  concluded  that 
CEMA  presented  no  further  facts  that 
would  compel  it  to  depart  from  this 
fifiHing  made  in  the  R&O. 

In  the  interest  of  miniiniwng  potential 
burdens  on  the  manufacturing  industry, 
however,  the  Commission  concluded 
that  the  volume  control  compliance  date 
at  47  CFR  68.6  should  be  extended  by 
fourteen  (14)  months,  to  January  1. 
2000.  The  Commission  noted  that  upon 
this  date,  manufacturers  would  have 
had  three  and  one-half  (3V^)  years  to 
adjust  their  production  cycles  to  comply 
with  new  volume  control  manu^cturing 
requirements,  a  generous  compliance 
timetable.  Finally,  the  Commission 
adjusted  existing  rules  at  47  CFR  68.112 
that  would  have  required  workplaces, 
hotels  and  motels,  and  confined  settings 
to  provide  telephones  with  volume 
control  as  of  November  1. 1998.  so  that 
such  esfablishments  would  not  be 
required  to  comply  until  January  1. 
2000.  parallel  with  the  manufacturing 
requirements. 

Siqipleniental  Hnal  R«gnlatory 
FlndUlity  Analyiis 

Pursuant  to  the  R^ulatory  Flexibility 
Act  of  1980. 5  U.S.C  603.  the 
Conunission's  Supplemental  Final 
Regulatory  Flexibility  Analysis  in  this 
proceeding  is  as  follows: 

1.  Supplemental  Final  Regulatory 
Flexibility  Analysis:  As  required  by  the 
Rqguktory  Flexibility  Act  (RFA).  5 
U.S.C.  603,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  Notice  of  Proposed 
Rulemaking  (NPRM).  The  Commission 


sought  written  public  comments  in  the 
NPRM,  including  on  the  IRFA.  hi 
addition,  pursuant  to  the  RFA.  5  U.S.C. 
603.  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  was  incorporated  in 
the  Report  and  Order.  Those  analyses 
conformed  to  the  RFA.  This 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (SFRFA)  inthis 
Order  on  Reconsideration  also  conforms 
to  the  SBREFA.  The  Conunission's 
SFRFA  in  this  Order  on  Reconsideration 
is  as  follows: 

a.  Need  for,  and  Objectives  of  this 
Order  on  Reconsideration:  The  need  for 
and  objectives  of  the  rules  adopted  in 
this  Order  on  Reconsideration  are  the 
same  as  those  discussed  in  the  FRFA  in 
the  Report  and  Order.  In  general,  the 
rules  adopted  herein  amend  the 
Commission's  rules  at  47  CFR  68.6  to 
require  that  as  of  January  1.  2000.  all 
virireline  telephones  manufactured  or 
imported  for  use  in  the  United  States 
must  have  volume  control.  This 
represents  an  amradment  of  the  original 
final  rule  in  the  Report  and  Order 
requiring  all  telephones  manufactured 
or  iII^x»ted  for  use  in  the  U.S.  after 
November  1. 1998,  to  have  volume 
control.  For  reasons  explained  in  this 
Order  and  Reconsideration,  the  . 
Commission  has  decided  to  extend  its 
original  November  1, 1996  compliance 
timeline  for  this  rule  by  fourteen  (14) 
months,  to  January  1, 2000.  The 
Commission  has  also  made  conforming 
amendments  to  portions  of  47  CFR 
68.112,  which  require  establishments 
such  as  worlqilaces,  hospitals  and  hotels 
to  provide  volume  control  telephones  in 
th^  facilities.  These  estabUshments 
will  not  be  required  to  ensure  that 
newly  replaced  or  installed  telephones 
must  have  volume.control  until  after 
January  1, 2000.  This  likewise  reflects  a 
14-month  extrasion  of  the  original 
November  1, 1998  timelines  for  such 
establishments  adopted  iiithe  Report 
and  Order. 

b.  Summary  of  Significant  Issues 
Raised  by  the  Public  Comments  In 
Response  to  the  FRFA:  No  comments 
were  submitted  specifically  in  response 
to  the  FRFA  In  its  petition  fior 
reconsideration,  which  was  the 
initiating  document  for  this  Order  on 
Reconsideration,  the  Consumer 
Electronics  Manufacturers  Association 
(CEMA)  asserted,  inter  alia,  that  if  47 
CFR  68.6  was  to  be  applicable  to  all 
telephone  models  on  the  compliance 
date,  and  not  only  to  new  models  which 
are  registered  under  part  68  of  the 
Commission's  rules  aftm  that  date, 
manufacturers  would  incur  significant 
expenses  caused  by  the  "retooling"  of 
existing  production  cycles  prior  to 
November  1. 1998.  Several  telephone 
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equipment  manufacturers  also 
sidnnitted  comments  in  support  of 
CEMA's  petition  for  reconsideration, 
stating  that  the  rule  as  adopted  in  the 
Report  and  Onfer  would  impose  undue 
burdens  on  their  manufacturing 
processes  and  resources. 

c.  Description  and  Estimate  of 
Number  of  Small  Entities  to  Which 
Rules  WUl  Apply. 

(1)  Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
organizations.  The  RFA  generally 
defines  the  terin  "small  business"  as 
having  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 

•*       SmaU  Business  Act,  15  U.S.C.  632.  A 
small  business  concern  is  one  which  (1) 
is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SmaU  Business  Administration  (SBA). 
Id. 

(2)  The  description  and  estimate  of 
the  number  of  small  businesses  to 
which  the  rules  will  apply  set  forth  in 
the  FRFA  in  the  Report  and  Order  also 
applies  to  the  rules  adopted  in  this 
Order  on  Reconsideration.  The  same 
four  industry  categories  identified  in  the 
FRFA  are  also  subject  to  the  rules 
adopted  in  this  Order  on 
Reconsideration:  (a)  Workplaces;  (b) 
confined  settings,  such  as  hospitals  and 
nursing  homes;  (c)  hotels  and  motels; 
and  (d)  importers  and  manufacturers  of 
telephones  for  use  in  the  United  States. 
The  determination  of  whether  or  not  an 
entity  within  these  industry  groups  is 
small  is  made  by  the  Small  Business 
Administration  (SBA).  These  standards 
also  apply  in  determining  whether  an 
entity  is  a  small  business  for  purposes 
of  the  RFA.  The  detailed  analysis  and 
estimate  of  the  number  of  small  entities 
within  each  of  these  above  four  industry 
categories  in  the  FRFA  to  the  Report 
and  Order  is  also  applicable  to  the  rules 
adopted  in  this  Order  on 
Reconsideration. 

d.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements: 

(1)  Reporting  and  Recordkeeping:  No 
additional  reporting  requirements 
beyond  those  identified  in  the  FRFA  to 
the  Report  and  Order  are  imposed  by 
this  Order  on  Reconsideration. 

(2)  Other  Compliance  Requirements: 
(a)  The  rules  adopted  in  this  Report 

and  Order  require  that  on  or  after 
January  1,  2000,  owners  of  workplaces, 
confined  settings,  and  hotels  and  motels 
must  ensure  that  newly  installed  or 
replacement  telephones  have  volume 
control.  These  requirements  will  affiact 


owners  of  workplaces,  confined  settings, 
and  hotels  and  motels. 

(b)  The  rules  also  require  that  on  or 
after  January  1,  2000,  all  telephones 
manufactured  or  imported  for  use  in  the 
United  States  must  have  voliune 
control.  These  rules  would  afCect  small 
as  well  as  large  domestic  manufiacturers 
*  and  importers  of  telephones, 
e.  Steps  Taken  to  Minimize 
Sigrdficant  Economic  Burdens  on  Small 
Entities,  and  Significant  Alternatives 
Considered: 

(1)  The  Commission's  efiforts  to  learn 
of  and  respond  to  small  business 
concerns  detailed  in  the  FRFA  to  the 
Report  and  Order  are  likewise 
applicable  to  this  SFRFA.  In  applying 
the  rules  adopted  in  this  Order  on 
Reconsideration,  the  Commission  has 
sought  to  minimir.e  any 
disproportionate  burden  on  small 
entities.  The  Commission's  efforts 
described  in  the  FRFA  to  the  Report  and 
Order  are  also  applicable  to  the  rules 
adopted  in  this  Order  on 
Reconsideration.  In  particular,  the 
Commission's  decision  in  this  Order  on 
Reconsideration  to  extend  the  date  by 
which  all  telephones  manufactured  or 
imported  for  use  in  the  United  States 
must  have  volume  control  is  a  direct 
result  of  the  Commission's 
consideration  of  the  impact  of  the  rule 
on  small  entities  and  manufactiuBrs. 
Furthermore,  the  Commission's  decision 
to  also  extend  compliance  dates  for 
workplaces,  confined  settings,  and 
hotels  is  a  result  of  consideration  of  the 
potential  impact  of  the  rule  on  rnnall 
business  establishments. 

(2)  Under  Section  610(e)  of  the 
Hearing  Aid  Compatibility  Act,  the 
Commission  must  consider  the  costs,  as 
well  as  the  benefits,  of  the  proposed 
rules  to  all  telephone  users,  including 
persons  with  and  without  hearing 
disabilities.  In  the  NPRM,  the 
Commission  solicited  comment  on  the 
costs  to  establishments  of  providing 
volimie  control  and  hearing  aid 
compatible  telephones.  After  reviewing 
the  comments,  the  Commission 
concluded  in  the  Report  and  Order  Hal 
the  new  rules  will  not  impose 
significant  additional  costs  on  telephone 
users,  manufacturers  or  establishments, 
and  that  any  costs  are  significantly 
outweighed  by  the  benefits  to  be 
achieved.  Likewise,  in  this  Order  on 
Reconsideration  the  Commission 
specifically  considered  the  costs  and 
benefits  of  the  rules  to  all  telephone 
users  in  its  decision  to  extend  the 
original  compliance  date  for  volume 
control  by  fourteen  (14)  months. 

(3)  Small  entities  will  be  among  the 
beneficiaries  of  the  Commission's  new 
rules.  Under  the  new  rules,  telephones 


in  workplaces,  confined  settings  and 
hotels  and  motels  wrill  be  more 
accessible  to  persons  with  hearing 
disabilities.  These  changes  may  lead  to 
new  business  for  hotels  and  motels  and 
confined  settings,  and  workplaces  may 
be  able  to  hire  better  employees,  since 
the  pool  of  potential  employees  will  be 
widened  to  include  persons  with 
hearing  disabilities.  In  addition,  the 
level  of  public  safety  will  increase  in  all 
three  settings,  thereby  benefitting  both 
the  business  setting  and  the  public  at 
large.  The  volume  control 
manufacturing  requirement  probably 
will  increase  the  consumer  demand  for 
volume  control  telephones,  benefitting 
large  and  small  manufacturers  alike,  due 
to  the  fact  that  volume  control  is  a 
feature  useful  not  only  to  people  with 
hearing  disabilities,  but  to  non-disabled 
telephone  users  as  well.  Furthermore,  to 
the  extent  that  the  rule  amendments 
may  allow  smaller  manufacturers  and 
suppUers  more  time  to  recoup  costs 
sunk  in  any  remaining  equipment 
inventory  and  allow  them  to  expand 
their  marketing  options,  they  are 
consistent  with  section  257  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  257.  That  section  requires,  among 
other  things,  that  the  Commission 
eliminate  marker  entry  barriers  for  small 
businesses  who  may  provide  parts  or 
services  to  providers  of 
telecommimications  services  and 
information  services.  Id.  at  section 
257(a). 

(4)  The  Commission  rejected  the 
proposal  of  the  Consumer  Electronics 
Manufacturers  Association  in  its 
petition  for  reconsideiBtion  that  the 
volume  control  rules  apply  only  to  new 
telephone  models  registered  under  part 
68  of  the  Commission's  rules  after  the 
compliance  date.  The  Commission 
concluded  that  this  approach  would 
mean  that  upon  the  compliance  date, 
some  telephone  models  would  be 
without  volume  control,  which  would 
not  further  Congressional  intent  in  the 
HAC  Act  that  persons  with  hearing 
disabilities  have  reasonable  access  to 
the  telephone  network.  Rather,  the 
Commission  concluded  that  by 
extending  the  compliance  timeline  by 
an  additional  fourteen  (14)  months, 
potential  burdens  on  small  entities 
could  be  reduced,  while  at  the  same 
time  furthering  the  goals  of  the  HAC  Act 
to  provide  access  to  the  telephone 
networi(  for  people  with  hearing 
disabilities. 

f.  Sununary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements: 

On  or  after  January  1.  2000,  all 
telephones  manufM:tared  or  imported 
for  use  in  the  United  States  must  have 
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volume  control;  and  newly  purchased 
and  replacement  telephones  in 
wmkplaces,  confined  settings  and  hotels 
and  motels  must  have  volume  control 
on  or  after  January  1,  2000.  There  are  no 
other  recordkeeping  or  other 
compliance-requirements. 

g.  tteport  to  Omgress:  The 
Comm^Mion  will  include  a  copy  of  this 
Supplementary  Final  Regulatory 
Flexibility  Analysis,  along  with  this 
Order  on  Reconsideration,  in  a  report  to 
Ckingress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C  Section  801(a)(1)(A).  A 
copy  of  this  SFRFA  (or  summary 
thereof)  is  also  published  herein. 

Orderiag  Claiiaas 

Accordingly.  It  b  Orderd  that 
pursuant  to  Sections  1, 4, 405,  and  710 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  151, 154, 405  and 
610.  part  68  of  the  Commission's  rules 
Is  Amended  as  set  forth  below. 

2.  It  Is  Further  Ordeted  that,  pursuant 
to  Sections  1, 4, 405,  and  710  of  the 
Commimications  Act  of  1934 ,  as 
amended,  47  U.S.C  151, 154, 405  and 
610,  the  Petition  for  Reconsideration 
filed  by  the  Consumer  Electronics 
Manu&ctuiers  Association  is  granted  to 
the  extent  indicated  herein,  and 
otherwise  Denied. 

3.  It  Is  Further  Ordered  that  the  rule 
amendments  set  forth  below  shall  be 
effective  September  IS,  1997. 

List  of  Sofafacls  in  47  on  Part  68 

Administrative  practice  and 
procediue.  Communications  common 
carriers,  Communications  equipment. 
Hearing  aid  compatibility,  labeling. 
Reporting  and  recordkeeping 
requirements.  Telephone,  Volume 
control. 

Federal  Communicatioiis  CoauniMioii. 
WUUibF.  €■!■■. 
Acting  Secretory. 

Rule  *^    it"i 

Part  68  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6B-C0NNECTI0N  OF 
TERMMAL  EGMPMBU  TO  THE 
TELEPHONE  NETWORK 

1.  The  authority  citation  for  Part  68  is 
revised  to  read  as  follows: 

Aalharitjr:  47  U.S.C  154. 155. 303. 

2.  Section  68.6  is  revised  to  read  as 
follows: 


As  of  January  1 ,  2000,  all  telephones, 
including  cordless  telephones,  as 
defined  in  §  15.3(i)  of  tliis  chapter. 


manufoctured  in  the  United  States 
(other  than  for  export)  or  in^)orted  for 
use  in  the  United  States,  must  have 
volume  control  in  accordance  with 
§68.317.  Secure  telephones,  as  defined 
by  §  68.3  are  exempt  from  this  section, 
as  are  telephones  used  with  public 
mobile  services  or  private  radio 
services. 

3.  Section  68.112  is  amended  by 
revising  paragraphs  (b)(3)(ii),  (bK3)(iii), 
(b)(3)(iv),  (b)(5)(ii).  and  (b)(6)(i),  to  read 
as  follows: 

f6ft1l2   Hawing  aid«oiiipa«ibiiny. 

•        •        •        *        * 

(b)-  •  • 

(3)«  •  • 

(ii)  As  of  January  1 ,  2000  or  January 
1,  2005,  whichever  date  is  applicable, 
there  shall  be  a  rebuttable  presumption 
that  all  telephones  located  in  the 
workplace  are  hearing  aid  compatible, 
as  defined  in  §  68.316.  Any  person  who 
identifies  a  telephone  as  non-hearing 
aid-compatible,  as  defined  in  §68.316, 
may  rebut  this  presumption.  Such 
telephone  must  be  replaced  within 
fifteen  working  days  with  a  hearing  aid 
compatible  telephone,  as  defined  in 
§68.316,  including,  on  or  after  January 
1, 2000,  writh  voliune  control,  as  defined 
in  §68.317. 

(iii)  Telephones,  not  including 
headsets,  except  those  headsets 
furnished  under  paragraph  (b)(3)(i)(A)  of 
this  section,  that  are  purchased,  or 
replaced  with  newly  acquired 
telephones,  must  be: 

(A)  Hearing  aid  compatible,  as 
defined  in  §  68.316,  after  October  23. 
1996;  and 

(B)  Include  volume  control,  as  defined 
in  §  68.317,  on  at  after  January  1,  2000. 

(iv)  When  a  telephone  under 
paragraph  (bM3)(iii)  of  this  sectfon  is 
replaced  with  a  telephone  fiom 
inventory  existing  before  October  23. 
1996.  any  person  may  make  a  bona  fide 
request  that  such  telephone  be  hearing 
aid  compatible,  as  defined  in  §  68.316. 
If  the  replacement  occiirs  on  or  after 
January  1,  2000,  the  telephone  must 
have  volume  control,  as  defined  in 
§  68.317.  The  telephone  shall  be 
provided  within  fifteen  working  days. 

(5)-  •  • 

(ii)  Telephones  that  are  purchased,  or 
replaced  with  newly  acqubed 
telephones,  must  be: 

(A)  Hearing  aid  compatible,  as 
defined  in  §  68.116.  after  October  23. 
1996;  and 

(B)  Include  voliune  control,  as"  defined 
in  §  68.317,  on  or  after  January  1, 2000. 

(6)*  •  • 


(i)  Anytime  after  October  23, 1996.  if 
a  hotel  or  motel  room  is  renovated  or 
newly  constructed,  or  the  telephone  in 
a  hotel  or  motel  room  is  replaced  or 
substantially,  internally  repaired,  the 
telephone  in  that  room  must  be: 

(A)  Hearing  aid  compatible,  as 
defined  in  §68.316,  after  October  23. 
1996;  and 

(B)  Include  volume  control,  as  defined 
in  §  68.317.  on  or  after  January  1,  2000. 

[PR  Doc.  97-20899  Filed  »-13-97: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  660 

[Dodwt  No.  970429101-7101-01;  LD. 
070297B] 

Fiahariaa  on  Waat  Coaat  Stataa  and  in 
the  Waatem  Pacific  Stataa;  Waat  Coaat 
Salmon  Rahariaa;  Inaaaaon 
Adluatmant  From  tha  Quaata  Rhrar  to 
Point,  WA 


agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commnce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 


':  NMFS  annoimces  that  the 
daily  bag  limit  for  the  recreational 
salmon  fishery  in  the  area  from  the 
Queets  River  to  Leadbetter  Point,  WA,  is 
two  fish,  only  one  of  which  may  be  a 
Chinook,  beginning  the  season  opening 
date  of  July  21, 1997.  This  action  is 
intended  to  help  meet  the  recreationa> 
season  duration  objectives  for  this 
subarea. 

DATES:  Effective  July  21, 1997,  through 
Septembor  25. 1997.  Comments  will  be 
accepted  throng  August  28, 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
V^^lliam  Stelle,  Jr..  R^onal 
Administrator,  Northwest  Region, 
NMFS  (Regional  Administrator).  7600 
Sand  Point  Way  NE.,  SeatUe,  WA 
98115-0070.  Information  relevant  to 
this  action  is  available  for  public  review 
during  business  hours  at  the  office  of 
the  Regional  Administrator. 
FOR  FURTMER  MFORMATION  CONTACT: 
William  Robinson,  206-526-6140. 
SUPPLEMENTARY  INTOnMATION:  In  tiie 
annual  management  measures  for  ocean 
salmon  fisheries  (62  FR  24355,  May  5, 
1997),  NMFS  announced  that  the 
recreational  fishery  in  the  subarea 
between  the  Queets  River  and 
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Leadbetter  Point,  WA,  would  open  ]uly 
21, 1997  and  continue  through  die 
earlier  of  September  25, 1997,  or 
attainment  of  the  14,000  coho  subarea 
quota,  with  a  bag  limit  of  two  fish  per 
day.  Insaason  management  may  be  used 
to  sustain  season  length  and  keep 
harvest  within  a  guideline  of  3,000 
Chinook. 

The  best  available  information  on 
June  4, 1997,  indicated  that  the  1985- 
1993  average  of  recreational  catch  ratios 
is  4.7  coho  to  1  Chinook,  which  is 
similar  to  the  ratio  of  the  coho  quota  to 
the  chinook  guideline  for  this  fishery. 
Concern  was  expressed  that  this  year's 
relative  abundance  of  coho  to  chinook 
might  be  lower  and  that  the  chinook 
guideline  could  be  achieved  first,  thus 
leaving  a  large  portion  of  the  coho  quota 
unharvested.  To  optimize  angler 
opportunity  to  fish  on  the  available 
coho  stocks,  it  is  necessary  to  limit  the 
rrtention  of  chinook  at  the  beginning  of 
the  season  by  changing  the  b^g  limit  to 
two  fish,  only  one  of  which  may  be  a 
chinook. 

Modification  of  recreational  bag  limits 
is  authorized  by  regulations  at  50  CFR 
660.409(b)(l)(iii).  All  other  restrictions 
that  apply  to  thb  fishery  remain  in 
effact  as  announced  in  the  wnniml 
management  measures,  including  the 
restriction  of  no  more  than  four  fish  in 
7  consecutive  days. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Council,  the 
Washington  Department  of  Fish  and 
Wildlife,  and  the  Oregon  Department  of 
Fish  and  Wildlife  regarding  this 
adjustment  The  State  of  Washington 
will  manage  the  recreational  fishery  in 
state  waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  in  accordance 
with  this  Federal  action.  As  provided  by 
the  inseason  notification  procedures  of 
50  CFR  660.411,  actual  notice  to 
fishermen  of  this  action  was  given  prior 
to  2400  hours  local  time,  July  20, 1997, 
by  telephone  hotline  number  206-526- 
6667  and  800-662-9825  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action  to  modify  the  bag 
limit  before  the  opening  of  this  fishery, 
NMFS  has  determined  that  good  cause 
exists  for  this  notice  to  be  iMued 
without  affording  a  prior  opportunity 
for  public  comment  This  action  does 
not  apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 


QasaificaticHi 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  E.0. 12866. 

AntiMiritr.  16  U.S.C.  1801  et  aeq. 
Dated:  August  8, 1997. 
GuyCMatlodk, 

IXrector,  Office  t^Sugtainabh  Fisheries, 
National  hiaiine  Fisheries  Service. 
(FR  Doc.97-21465  Filed  8-13-97;  8:45  im| 
aauNO  CODE  Mis-a^ 


DEPARTMENT  OF  COMMERCE 


Admlnlstralion 
50CFRPirtS7»  • 

[Doctat  Na  981 126S34-702fr-08;  LO. 


FWMriM  Of  the  Economic  ExdiMlv* 
Zone  Off  Mmaka;  Shellow  wter 
Spedee  FMiery  by  Veeoele  Uekig 
TiMrt  Oear  in  the  Quif  of  Alaeka 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure. 


NMFS  is  closing  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  vessels  fishing  for 
pollock  \ising  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  third  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  shallow-water 
species  fishny  in  the  GOA  has  been 
caught 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  August  11, 1997,  through 
1200  hrs.  A.l.t,  October  1, 1997. 


FOR  nmTNER  MTOMIATION  contact: 
Thomas  Pearson,  907-486-6919. 

SUPPIEMBITAIIV  MF0MMT10N:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  prohibited  species  bycatch 
mortality  allowance  of  Pacific  halibut 


for  the  GOA  trawl  shallow-water  species 
fishery,  which  is  defined  at 
$679.21(dH3)(iii)(A).  was  established  as 
200  metric  tons  by  the  Final  1997 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (62  FR  8179,  February  24, 
1997)  for  die  third  season,  the  period 
July  1, 1997  through  September  30, 
1997. 

In  accordance  with  $679.21(dH7Xi). 
the  Administrator,  Alaska  R^on. 
NMFS  (Regional  Administrator),  has 
determined  that  the  third  seasonal 
apportionment  of  the  1997  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  has  been 
cau^t  Consequentiy,  the  Regional 
Administrator  is  closing  directed  fishing 
for  the  species  that  comprise  the 
shallow-water  species  fishny  by  vessels 
using  trawl  gear  in  the  GOA.  except  for 
vessels  fishing  for  pollock  using  pelagic 
trawl  gev  in  those  portions  of  the  GOA 
open  to  directed  fishing  for  pollocL  The 
species  and  species  groups  that 
comprise  the  shallow-water  species 
fishny  an:  pollock.  Pacific  cod, 
shallow-water  flatfish,  flathead  sole. 
Atka  mackerel,  and  "other  species". 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  r^ulations  at 
§679.20(0)  and  (f). 

This  action  responds  to  the  beet 
available  information  recenUy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  third  seasonal  idlowance 
of  halibut  mortality  in  the  GOA  A  delay 
in  the  effsctive  date  is  impracticable  and 
contrary  to  public  interest  The  fleet  will 
soon  take  the  seesonal  allowance  of 
halibut  mortality.  Further  delay  would 
only  result  in  the  seasonal  allowance 
being  exceeded  and  disrupt  the  FMP's 
objective  of  seasonally  apportioning 
halibut  mortality  throu^iout  the  year. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
deUyed  for  30  days.  Accordingly,  under 
U.S.Q  553(d),  a  delay  in  die  effective 
date  is  hereby  waived. 


This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.0. 12866. 

AadMriljr:  16  U.S.C  1801  etseq. 
Dated:  Ai^iut  8, 1097. 
GaiyCMatbck. 

Director,  Office  (^Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  97-21533  FUed  8-11-97: 12:13  pm] 
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OEPARTMENT  OF  COMMERCE 


wcmpwtcTf 

ipaciai  m.  tnMisia8-7iaB-oi:  lo. 


tofttw 
lOflAlMki 
ShaMnfOMrMof 


:  National  Marine  Fisheries 
Senrics  (NMFS),  National  Oceanic  and 
Atmoq>heric  Administration  (NOAA), 
Coounerce. 

ACTION:  Closuie;  inseason  adjustment; 
request  Car  comments. 


r.  NMFS  is  closing  the  fishery 
fior  scallops  in  the  Shelikof  District  of 
Ragistiation  Area  K  to  prevent  localized 
overfishing  of  scallops  in  that  District 
This  acticm  is  necessary  to  prevent 
ovetfishing  of  scallops.  It  is  intended  to 
prmnete  the  foals  arid  objectives  of  the 
nshery  Man^menf  Plan  for  the 
Scallop  Fishery  off  Alaska. 
OATB:  Efisctive  1200  his.  AUuka  local 
time  (Alt).  August  10. 1M7,  untU  2400 
hrs,  Ai.t.  June  30, 1908.  Comments 
must  be  received  at  the  following 
address  no  later  than  4:30  pan..  A.Lt, 
Ai^ust  29. 1997. 

AOORHHK  fVimnwpts  may  be  sent  to 
Chief,  Fisheries  Management  Division, 
Alaska  Region,  NMFS,  P.O.  Box  21668. 
Junsau.  AK  99802-1668.  Attn.  Lori 


Gravel,  or  delivered  to  the  fourth  floor 
of  the  Federal  Building,  700  West  9th 
Street.  Juneau.  AK. 
FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
8UFPLEMBITARY  MFORMATKM:  The 
scallop  fishery  off  Alaska  in  the 
exclusive  economic  zone  is  managed  by 
NMFS  according  to  the  Fishery 
Management  Plan  for  the  Scallop 
Fishery  Off  Alaska  (FMP)  prepared  by 
the  North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  F  of  50  CFR  part  600  and  50 
CFR  part  679. 

The^997  total  allowable  catch  fat 
scallops  in  Registration  Area  K,  which 
includes  the  Shelikof  District,  was 
established  by  the  1997-98  Harvest 
Specifications  (62  FR  34182,  June  25, 
1997)  as  400,000  lb  (181.4  mt)  of 
shucked  scallop  meat  As  of  August  3, 
1997, 223,000  lb  (101.15  mt)  of  shucked 
scallop  meat  have  been  landed  from  the 
Shelikof  District 

The  Alaska  Department  of  Fish  and 
Game,  Commercial  Fisheries 
Management  and  Development 
Division,  has  monitored  the  scallop 
fishery  in  the  Shelikof  District  of 
Registration  Area  K  since  the  fishery 
opened  on  July  1, 1997.  Harvest  rates  of 
scallops  have  declined  by  20  percent, 
indicating  that  fishing  mortality  is 


exceeding  the  biologically  acceptable 
catch  in  the  Shelikof  District. 

The  Administrator,  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  679.63(a).  §  679.25(a)(l)(i)  and 
§  679.2S(aK2)(i)(A).  that  on  the  basis  of 
the  best  available  scientific  information, 
the  closure  of  the  scallop  season  within 
the  Shelikof  District  of  Registration  Area 
K  is  necessary  to  prevent  overfishing  of 
this  stock  of  scallops.  Therefore,  NMFS 
is  prohibiting  the  taking  and  retention  of 
scallops  in  the  Federal  waters  of  the 
Shelikof  District  of  Registration  Area  K. 

Qaasification 

The  Assistant  Administrator  for 
nsheries,  NOAA.  fmds  for  good  cause 
that  providing  prior  notice  and  public 
comment  on  this  action  is  impracticable 
and  contrary  to  the  public  interest. 
Immediate  effectiveness  is  necessary  to 
prevent  overfishing  the  stock  of  scallops 
in  the  Shelikof  District  of  Registration 
Area  K.  Accordingly,  undw  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.63 
and  is  exempt  from  review  under  E.O. 
12866. 

Aathority;  16  U.S.C  1801 9t  $eq. 

Dated:  August  8, 1997 

Garjr  C  Madock, 

Director,  Office  afSustainaUe  Fishmieu, 
National  Marine  Fisheries  Service. 

[FR  Doc.  07-21534  Filed  8-11-97;  12:13  pm| 
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Proposed  Rules 


VoL  82.  No.  157 
Thumky,  August  14.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  theee  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Aniinal  and  PiMit  HmMi  liwpwtion 


7  CFR  Parts  319, 320, 330,  and  362 
[Doeitetllo.97-0S7-1] 

Ramoval  of  Maxican  Bonlar 
Ragulatlona 

AOBiCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  iiile. 

SUMMARY:  We  are  proposing  to  remove 
the  regulations  at  7  CFR  part  320, 
"Mexican  Border  Regulations,"  which 
serve  to  prevent  the  introduction  into 
the  United  States  of  plant  pests  from 
Mexico  by  regulating  the  importation  of 
vehicles,  soil,  and  other  materials  fitom 
Mexico.  The  regulations  at  7  CFR  part 
330.  "Federal  Plant  Pest  Regulations; 
General:  Plant  Pests;  Soil.  Stone,  and 
Quany  Products;  Garbage."  serve  to 
prevent  the  introduction  into  Uie  United 
States  of  plant  pests  &om  all  foreign 
countries  by  regulating  the  importation 
of  plant  pests  themselves,  as  well  as 
vehicles,  soil,  and  other  materials.  We 
believe  the  provisions  in  the  "Mexican 
Border  Regulations"  to  prevent  the  entry 
of  plant  pests  from  Mexico  are  covered 
in  part  330.  Ther^re.  we  believe  the 
regulations  in  part  320  are  unnecessary 
and  should  be  removed.  This  action 
would  meet  the  President's  regulatory 
reform  goal  of  removing  redundant 
Federal  regulations. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  14. 1M7. 

AOORESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-037-1 .  R^nlatoiy 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-037-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 


Washington,  DC,  between  8  ajn.  and 
4:30  pjn.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  conmient  reading  room. 
FOR  I^RTHER  INFORMATION  CONTACT:  Mr. 
James  A.  Petit  De  Mange,  Staff  Officer. 
Phytosanitary  Issues  Management  Team. 
PPa  APHIS,  4700  River  Road  Unit  140. 
Rivmdale.  MD  20737-1236,  (301)  734- 
6799. 

SUPPUEMBITARY  MPORMATWN: 
Background 

The  regulations  at  7  CFR  part  320. 
"Mexican  Border  R^ulations."  serve  to 
prevent  the  entry  into  the  United  States 
of  plant  pests  from  Mexico  by  r^ulating 
the  importation  of  vdiicles.  soil,  and 
other  materials  from  Mexico.  Since 
1917.  the  U.S.  Department  of 
Agriculture  (USDA)  has  had  the 
authority  to  inspect  and  apply 
safeguards  to  railway  cars,  vehicles,  and 
various  materials  entering  the  United 
States  from  Mexico  to  prevent  the 
introduction  of  plant  pests.  Congress 
granted  such  authority  on  an  annual 
basis  from  1917  until  passage  of  the 
Mexican  Border  Act  (7  U.S.C.  149)  on 
January  31. 1942,  which  gave  USDA  the 
authority  "to  provide  for  regulating, 
inspecting,  cleaning,  and,  when 
necessary,  disinfecting  railway  cars, 
other  vehicles,  and  other  materials 
entering  the  United  States  from 
Mexico." 

The  r^ulations  at  7  CFR  part  330. 
"Federal  Plant  Pest  Regulations; 
General;  Plant  Pests;  Soil,  Stone,  and 
Quarry  Products;  Garbe^."  serve  to 
prevent  the  dissemination  of  plant  pests 
into  or  within  the  United  States  b^   . 
regulating  the  movement  of  plant  pests, 
means  of  conveyance,  earth,  stone  and 
quany  products,  garbage,  and  certain 
other  products  and  articles  into  or 
through  the  United  States.  The 
regulations  at  part  330  are  authorixed  by 
the  Plant  Quarantine  Act  (7  U.S.C  151 
et  seq.)  and  the  Federal  Plant  Pest  Act 
(7U.S.C.  ISOaaetseo.). 

As  part  of  the  President's  Regulatory 
Reform  Initiative,  we  are  proposing  to 
remove  the  Mexican  Border  R^ulations 
because  we  do  not  believe  that  they  are 
necessary  to  prevent  the  introduction  of 
plant  pests  from  Meodoo  into  the  United 
States  via  imported  vehicles,  soil,  and 
other  materi^.  We  believe  the  Mexican 
Border  Regulations  are  redundant 


because  of  the  existence  of  part  330, 
which  regulates  the  importation  of  plant 
pests  thraiselves,  as  well  as  vehicles, 
soil,  and  other  materials,  from  any 
foreign  country,  including  Mexico. 

The  Mexican  Border  R^ulatfons 
include  nine  sections.  The  basic 
provisions  of  these  sectfons  are  as 
follows:  Sections  320.1  through  320.3 
are  administrative.  They  set  forth  who  is 
responsible  for  administering  the 
regulations,  the  items  subject  to  the 
r^ulations,  and  definitions  of  terms. 
Section  320.4  states  that  all  articles 
designated  in  §  320.2  are  subject  to 
inspection  as  a  condition  of  entry  into 
the  United  States  from  Mexico.  Sectfons 
320.5  and  320.6  provide  that  USDA 
inspectors  may,  upon  inspecting  a 
veUde  or  article,  either  allow  its  entry 
into  the  United  States  or  require,  as  a 
condition  of  entry,  cleaning,  transfer  of 
cargo,  or  disinfection,  or  all  three. 
Sections  320.7  and  320.8  provide  that 
the  owner  or  agent  of  any  vehicle  or 
article  that  has  been  determined  to  need 
cleaning  or  disinfisction  before  being 
aUowed  entry  into  the  United  States  is 
responsible  for  covering  the  costs  of 
sudi  cleaning  or  disinfection.  Finally, 
S  320.9  establishes  a  permit  system  for 
the  importation  of  soil  from  Mexico. 

We  believe  that  all  of  the  provisions 
of  the  Mexican  Border  Regulations  are 
covered  in  part  330.  The  provisions  in 
§  320.1  are  covered  in  §  330.108  and 
refer  to  the  authority  of  the  Deputy 
Administrator  for  Plant  Protection  and 
Quarantine  of  USDA's  Anhnal  and  Plant 
Health  Inspectfon  Service  (APHIS)  to 
prevent  dissemination  of  plant  pests 
into  the  United  States  or  intentate.  The 
provisions  in  §  320.2  are  covered  in 
$§  330.101  and  330.102,  which  state  the 
purpose  and  policy  of  the  regulations  in 
part  330  and  the  basis  for  than.  Sectfons 
320.3  and  330.100  both  contain 
definitions.  The  provisions  in  §§  320.4 
through  320.8  cue  covered  in  §§  330.105 
and  330.106,  which  pertain  to 
inspection  of  foreign  arrivals, 
procedures  to  prevent  pest 
dissemination,  and  orders  for  remedial 
measures,  among  other  things.  And  the 
provisions  in  §  320.9  are  covered  in 
S  330.300,  which  pertains  to  the 
importation  of  soU  from  foreign 
countries. 

Therefore,  because  the  provisions  in 
part  320  are  covered  in  part  330,  we  are 
proposing  to  remove  the  regulations  in 
§§  320.1  through  320.9.  We  are  also 
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proposing  to  remove  all  references  to 
part  320  that  appear  in  7  CFR  parts  319. 
330.  and  352. 

MJacdlanaoua 

We  are  also  proposing  to  amend 
§§3ig.69a(c}  and  330.300  of  this 
chapter  to  correct  some  erroneous 
refnonces  to  $  319.37-16a,  which  no 
loiraer  exists. 

l^e  undesignated  regulatory  text  at 
the  beginning  of  §  330.300  prohibits  the 
movement  of  soil  from  foreign  countries 
or  U.S.  territories  or  possessions,  except 
in  accordance  with  certain  regulations, 
including  §319.37-16a.  When  §  330.300 
was  first  promulgated.  §  319.37-16a(b) 
allowed  certain  subsoil  from  Japan  and 
the  Rkuyku  blands  to  be  used  as 
pairing  materials  for  Uly  bulbs 
imported  into  the  United  States. 
Howwver.  APfflS  revoked  §  319.37- 
16a(b)  on  November  30, 1979  (44  FR 
68803-68804.  FR  Doc.  79-38849), 
because  lily  bulbs  imported  from  Japan 
and  the  Rlniyku  Islands  had  been  found 
infested  with  nMuatodes.  Therefore,  the 
three  references  to  §  319.37-16a  that 
appear  in  $  330.300  in  the  undesignated 
regidatory  text  and  in  paragraph  (a) 
should  have  been  removed  in  1979.  We 
are  now  proposing  to  correct  §  330.300 
to  remove  these  refisiences. 

APHIS  revised  all  of  §  319.37  on  May 
13, 1980  (45  FR  31572-31597,  FR  Doc. 
80-14492),  and  the  provisions  of  the 
remaining  paragraphs  of  §  319.37-16a 
were  redesignated  as  various  other 
sections  of  §319.37.  The  provisions 
peitainli^  to  growing  media  became 
§  319.37-8,  and  the  provisions 
pertaining  to  packing  materials  became 
$  319.37-9.  Section  319.37-16a  ceased 
to  exist  at  that  time,  and  all  references 
to  it  should  eithw  have  been  removed 
or  amended  to  refer  to  the  appropriate 
section  in  §  319.37.  However,  current 
$  319.69a(c)  includes  a  reference  to 
defunct  S  319.37-16a.  This  reference 
should  have  been  changed  to  §  319.37- 
9,  and.  therefore,  we  are  also  proposing 
to  make  this  correction  at  this  time. 

ExecntiTe  Order  12866  and  R^nlatory 
FlexflitUtyAct 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  nUe 
has  been  detmnined  to  be  not 
significant  for  the  purposes  of  Executive 
(>der  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  purpose  of  this  proposed  rule  is 
to  remove  redundant  regulations  from 
title  7  of  the  CFR.  No  segment  of  U.S. 
society  should  be  affected  by  this 
reflulatory  action. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  smjdl  entities. 

Executive  Order  12372 

lliis  program/activity  is  listed  in  the 
Catalog  of  Federal  E>omestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  prdposed  rule  is 
adopted:  (1)  State  and  local  laws  and 
regulations  will  not  be  preempted:  (2) 
no  retroactive  efiect  will  be  given  to  this 
nde;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or:recordkeeping 
requirements  imder  the  Paperworic 
Reducticm  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  imnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

ListofSiib|ects 

7  CFR  Part  319 

Bees,  Coffee.  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

7  CFR  Part  320 

Imports,  International  boimdaries, 
Mexico,  Plant  diseases  and  pests. 
Quarantine,  Transportation. 

7  CFR  Part  330 

Customs  duties  and  inspection. 
Imports.  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

7  CFfl  I^ut  352 

Customs  duties  and  inspection. 
Imports,  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  7  CFR.  Chapter  m. 
would  be  amended  as  follows: 


PART  319-FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319' 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee,  ISOfT, 
151-167.  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.22.  2.80,  and  371.2(c). 

{319.^-27    [Removed] 

2.  Section  319.8-27,  "Applicability  of 
Mexican  Border  Regulations,"  would  be 
removed. 


f  319.608    [Amended] 

3.  In  §  319.69a,  paragraph  (c),  the 
refiarence  to  "§  319.37-16a"  would  be 
removed  and  a  reference  to  "§  319.37- 
9"  would  be  added  in  its  place. 

PART  320-MEXICAN  BORDER 
REGULATIONS  [REMOVED] 

4.  Under  the  authority  of  7  U.S.C.  149 
and  150ee  and  21  U.S.C.  136  and  136a. 
7  CFR,  Chapter  m,  would  be  amended 
by  removing  "Part  320 — ^Mexican  Border 
Regulations". 

PART  330-f  EDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIU  STONE.  AND  QUARRY 
PRODUCTS;  GARBAGE 

5.  The  authority  citation  for  part  330 
would  continue  to  read  as  follows: 

Andiority:  7  U.S.C.  147a,  ISObb,  ISOdd- 
ISOff,  161, 162, 164a,  450,  2260;  19  U.S.C 
1306;  21  U.S.C  111,  114a;  136  and  136a;  31 
U.S.C  9701;  42  U.S.Q  4331;  4332;  7  CFR 
2.22, 2.80,  and  371.2(c). 

|33ai06   [Amended] 

6.  In  §  330.105,  paragraph  (a),  third 
sentence,  the  reference  to  "320,"  woidd 
be  removed. 

{330300   [Amended] 

7.  Section  §  330.300  would  be 
amended  as  follows: 

a.  hi  the  undesignated  regulatory  text, 
by  removing  the  reference  to  ". 

$  319.37-16a."  in  the  first  sentence,  and 
by  removing  the  entire  last  sentence. 

b.  In  paragraph  (a),  by  removing  the 
reference  to  ".  §  319.37-16a."  and  the 
words  ",  or  part  320". 

PART  3S2-PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

8.  The  authority  citation  for  part  352 
woidd  continue  to  read  as  follows: 

Autharitjr:  7  U.S.C  149.  ISObb,  ISOdd, 
ISOee,  ISOff.  154, 159. 160. 162,  and  2260; 
21  U.S.C  136  and  136a:  31  U.S.C  9701;  7 
CFR  2.22. 2.80,  and  371.2(c). 

1362.1    [Amended] 

9.  In  §  352.1,  paragraphs  (b)(14). 
(b)(lS).  (b)(16}.  and  (b)(24).  the  refarence 
to  "320,"  would  be  reinoved. 


UMI 
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1362.2    [Anwnds^l 

10.  In  §  352.2.  in  paragraph  (a),  the 
first  sentence,  and  in  paragraph  (b),  the 
reference  to  "320."  would  be  removed. 

1362.5    [Amended] 

11.  In  §  352.5,  paragraph  (d).  the 
reference  to  "320."  would  he  removed 
both  times  it  appears. 

1362.10   [Amandedl 

12.  In  §  352.10,  the  reference  to  "320,' 
would  be  removed  in  the  following 
places. 

a.  Paragraph  (a),  third  sentence. 

b.  Paragraph  (b)(1),  sixth  sentence. 

c.  Paragraph  (b)(2),  second  sentence. 

f  362.13   [AnwndMQ 

13.  In  §  352.13,  the  reference  to  "320," 
would  be  removed. 

Done  in  Washington,  DC,  this  8th  day  of 
August  1997. 

Teny  L.  MMUsy, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  97-21521  nied  8-13-97;  8:45  am) 

BHJJNO  COM  9«1»44-r 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  402 

WHOMO-AEM 

Bedronie  Freedom  of  Information  Act 
Amendmenlaof  1906 

AOENCV:  Social  Security  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  These  rules  are  proposed  to 
reflect  the  changes  made  1^  the 
Electronic  Freedom  of  Information  Act 
Amendments  (HPOIA)  of  1996,  that  give 
the  public  access  to  government 
infonnation  and  records  maintained  in 
an  electronic  format,  provide  for 
expedited  processing  of  certain  requests, 
establish  "electronic  reading  rooms," 
eliminate  an  agency  backlog  of  woik  as 
a  justification  for  delay  in  processing 
requests,  require  redacted  material  to  be 
estimated  or  indicated  in  an  agency's 
response,  and  require  an  agency 
reference  guide  on  FOIA  to  be  made 
available. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  September  15, 1997. 
AOORESSES:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security,  P.O. 
Box  1585.  Baltimore,  MD  21235,  sent  by 
telefex  to  (410)  966-2830,  sent  by  E-mail 
to  "regulation8assa.gov"  or  delivered  to 
3-B-l  Operations  Building,  6401 
Security  Boulevard,  Baltimore,  MD 


21235,  between  8:00  a.m.  and  4:30  pan. 
on  regular  business  days. 

The  electronic  file  of  this  dociunent  is 
available  on  die  Federal  Bulletin  Board 
(FBB)  at  g  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
die  fee.  This  file  is  in  WordPerfect 
format  and  %vill  remain  on  the  FBB 
during  the  comment  period. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Henry  D.  Lerqer,  L^  Assistant,  3-B- 
1  Operations  Building.  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (410) 
965-1762  for  information  about  these 
rules. 

SUPPLEMENTARY  MPORMATKM:  These 
proposed  rules  will  revise  our  existing 
regulations  to  reflect  the  provisions  of 
Public  Law  104-231.  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996.  Pub.  L  No.  104- 
231  amended  5  U.S.C  552.  popularly 
known  as  the  Freedom  of  Information 
Act  (FOIA).  to  provide  public  access  to 
information  in  an  electronic  format, 
provide  for  expedited  processing  of 
certain  requests,  establish  "electronic 
reading  rooms,"  eliminate  an  agency 
backlog  of  work  as  ajustification  for 
delay  in  processing  requests,  require 
redacted  material  to  be  estimated  or 
indicated  in  an  agency's  response,  and 
require  an  agency  refnence  guide  on 
FOIA  to  be  made  available,  ^e 
proposed  rules  will  also  make  technical 
changes  to  related  rules. 

According  to  the  new  law,  the  term 
"record"  encompasses  information, 
subject  to  the  requirements  of  the  FOIA, 
when  maintained  in  any  format, 
including  an  electronic  format  The 
category  of  "reading  room"  records,  at  5 
U.S.C.  552(a)(2).  is  expanded  to  include 
records  that  the  agency  discloses  in 
response  to  a  FOIA  request  ^t  have 
become,  or  are  likely  to  become,  the 
subject  of  future  requests.  An  index  of 
those  records  that  are  subject  to 
multiple  requests  must  be  prepared  and 
made  available  by  computer 
telecommunications  by  December  31, 
1999.  Furthermore,  agencies  must  create 
an  "electronic  reading  room"  to  contain 
records  created  aftn  November  1, 1996 
that  are  required  to  be  made  available 
under  5  U.S.C  552(aM2).  Additionally, 
agencies  must  make  reason^e  efforts  to 
search  for  records,  even  when 
information  is  maintained  in  an 
electronic  database,  unless  such  efforts 
would  significanUy  intarfiare  with  the 
operation  of  the  agency's  automated 
information  system.  If  a  requester 
requests  a  record  in  a  particular  format, 
agencies  must  attempt  to  provide  the 


record  in  that  format  if  the  record  is 
readily  reproducible  in  such  format 

The  genoal  period  for  responding  to 
requests  has  been  changed  from  10  days 
to  20  days.  Moreover,  multi-track 
processing  may  be  ofiered  as  a  way  to 
provide  more  timely  responses. 
Agencies  and  requesters  may  discuss 
alternative  time  frames  to  process 
requests,  or  modifications  to  the 
requests,  when  the  general  20-day  Hma 
for  responding  cannot  be  met  Expedited 
processing  of  requests  must  be  done 
when  there  is  a  compelling  need  fiw  the 
records.  "Compelling  need"  means  that 
the  failure  to  (xitain  the  records  on  an 
expedited  basis  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual,  or  when  a  request  is  made 
by  a  person  primarily  eng^ed  in 
disseminating  information  (e.g..  the 
news  media),  and  there  is  an  urgency  to 
inform  the  public  omceming  a^ual  or 
allMed  Federal  Govmnment  activity. 

The  amount  of  information  deleted  on 
a  record  must  be  indicated,  unless  doing 
so  would  harm  an  interest  protected  by 
an  exemption:  and,  if  technically 
feasible,  the  indication  shall  be  at  the 
place  in  the  record  whme  the  deletion 
is  made.  If  whole  pages  or  documents 
are  withheld,  an  estimate  of  the  volume 
of  matnial  withheld  must  be  provided 
to  the  requester,  unless  doing  so  would 
harm  an  interest  protected  by  an 
exemptiqn.  Furthermore,  a  guide  for 
requesting  records,  to  include  an  index 
and  description  of  major  record  systems, 
must  be  made  available  to  the  public. 

The  definition  of  "record"  in  §  402.30 
will  be  revised  to  reflect  the  provisions 
of  section  3  of  Public  Law  104-231  to 
include  information  stored  in  an 
electronic  format,  and  the  meaning  of 
"record"  in  the  Records  Disposal  Act, 
44  U.S.C  3301,  as  well  as  the  Supreme 
Court's  decision  in  US.  Dept.  of  Justice 
versus  Tax  Analysts.  492  U.S.  136 
(1989). 

Section  402.35  will  be  revised  to 
reflect  the  provisions  of  section  4  of 
Public  Law  104-231  concerning 
availability  of  reccnrds,  extent  of 
deletions,  and  a  general  index  of 
records. 

Section  402.40  wrill  be  revised  to 
indicate  that  SSA  Publications  on  CD- 
ROM  are  available  for  purchase. 

Section  402.45  will  be  revised  to  add 
a  new  category  to  reading  room  records. 
These  are  records  which  "the  agency 
determines  have  become  or  are  likely  to 
become  the  subject  of  subsequent 
requests  far  substantially  the  same 
reonds."  Also,  we  will  provide  an 
electronic  index  for  this  category  of 
records  as  reflected  in  section  4  of  the 
EFOIA  amendments. 
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Section  402.100(b)  will  be  revised  to 
reflect  the  decision  in  Dept.  of  Justice  v. 
Reporten  Committee  for  Freedom  of  the 
Preta,  489  U.S.  749  (1989)  concerning 
whether  personal  information  may  be 
released.  In  that  case,  the  Court  stated 
that  the  only  public  interest  to  be 
considered  is  whether  disclosure  would 
shed  li^t  on  how  an  agency  performs 
its  statutory  duties,  and  that  the  identity 
of  the  requester  or  purpose  for  which 
the  information  is  requested  is  not 
relevant. 

Section  402.115,  which  eocplains  the 
deletion  of  personally  identifying 
details  in  requested  records,  and 
§402.120.  which  explains  the  creation 
of  records,  will  be  moved  im  ease  of 
reference  to  §402.145,  which  explains 
what  we  ue  required  to  do  when 
responding  to  a  request  for  information. 

Action  402.130  will  be  revised  by 
adding  language  about  the  electronic 
availability  of  a  guide/handbook  on  how 
to  request  inlcnmation  from  the  Social 
Security  Administration  (SSA).  We  also 
will  describe  how  the  public  can  request 
FOIA  records. 

Section  402.140  wdll  be  revised  to 
include  multi-track  processing,  requests 
for  expedited  processing  and  the 
changes  in  time  limits  as  provided  in  - 
sections  7  and  8  ofjheKFOIA 
amendments.  The  EFOIA  amendments 
extended  the  general  period  of  10  days 
far  detennining  whether  to  comply  with 
a  request  to  20  days.  « 

The  EFCUA  amendments  encourage 
agenciea  which  experience  difficulties 
In  f"«#<"e  FOIA's  time  limits  to 
experiment  tvith  multi-track  processing. 
Before  the  enactment  of  the  ^OIA 
amendments,  due  to  increased  volumes 
of  FOIA  requests  and  staff  losses,  we 
experimentod'With  various  processes  to 
reduce  backlogs,  among  them  multi- 
tracking.  The  results  are  encouraging 
and  we  plan  to  institute  multi-tmcking 
procediues.  We  plan  on  establishing 
four  tracks  depending  on  the  ease  of 
providins  an  ansvrer 

•  Trade  1 — Requests  that  can  be 
answered  with  readily  available  records 
m  information.  lliesMre  the  fastest  to 
process. 

•  Track  2 — Requests  where  we  need 
records  or  information  from  other 
offices  throughout  the  Agency,  but  %ire 
do  not  expect  that  die  decision  on 
disclosure  will  be  as  time  consuming  as 
for  requests  in  Track  3. 

•  Ttack3 — Requests  which  require  a 
substantive  decision  or  input  from 
another  ofBce  or  agency  and  a 
considerable  amount  of  time  vrill  be 
needed  for  that,  or  the  request  is 
complicated  or  involves  a  large  number 
of  records.  Usually,  these  case*  will  take 
the  longest  to  process. 


•  Track  4 — Requests  that  will  be 
expedited. 

The  EFOIA  requires  agencies  to 
promulgate  regulations  providing 
expedited  access  for  requesters  who 
show  a  "compelling  need"  for  a  speedy 
response.  The  EFOIA  describes 
compelling  need  as  when  there  is  "an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual,"  or  when  it  is 
a  request  from  a  member  of  the  media, 
and  there  is  an  "urgency  to  inform  the 
public  concerning  actual  or  allied 
Federal  Govenunent  activity." 

Section  402.145  will  be  revised  to 
include  new  provisions  on  searching 
for,  retrieving,  and  furnishing  records  in 
electronic  formats,  and  will  describe 
how  deletions  on  records  will  be 
indicated. 

Section  402.150  will  be  revised  to 
cross-refer  to  §  402.45  to  describe  the 
indexing  of  records  for  the  new  category 
of  reading  room  records.  This  describes 
our  procedures  for  releasing  records  for 
which  we  receive  miUtiple  requests  or 
expect  to  receive  multiple  ret^uests. 

Section  402.160  will  be  revised  to 
correct  the  reference  to  §  402.145  (b)  and 
(c)  and  to  clarify  these  paragraphs. 
These  references  should  read  §402.155 
(b)  and  (c). 

Justification  far  30-Day  Public 
Comment  Period 

When  required,  we  follow  the  notice 
of  proposed  rulemaking  (NPRM)  and 
public  comment  procedures  spctdfied  in 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C  553  and  guidelines  in 
Executive  Order  12866,  58  FR  51735 
(Septembor  30, 1993).  We  have 
determined  that  good  cause  exists  for  a 
30-day  comment  period  because  this 
NPRM  is  primarily  implementing  the 
EFOIA  l^islation,  and  the  30-day  time 
frame  will  provide  the  public  with  a 
meaningful  opportunity  to  comment, 
and  issuing  the  new  rules  as  soon  as 
possible  would  help  our  agency  comply 
with  the  l^islative  provisions  of  the 
EFOIA  sooner  than  would  a  60-day 
comment  period,  which  is  to  the  benefit 
of  the  public 

Exacvtive  Order  No.  12806 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  they  were  not  subject  to  OMB 
review. 

Regulatory  Flexfliiiity  Act 

We  certify  diat  these  rules  Mrill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals. 


Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

Paperwoiic  Redaction  Act 

These  regulations  will  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security- 
Diiability  Insurance;  96.002  Social  Security- 
Retirement  Insurance;  96.004  Social  Security- 
Survivora  Insurance;  96.006  Supplemental 
Security  Income.) 

List  of  Subfects  in  20  CFR  Part  402 

Administrative  practice  and 
procedure.  Archives  and  records, 
Freedom  of  information. 

Dated:  July  28, 1997. 
John  |.  rallahan. 
Acting  CannaUssioner  of  Social  Secuiity. 

For  the  reasons  set  out  in  the 
preamble,  we  are  proposing  to  amend 
part  402  of  20  CFR  chapter  m  as 
follows: 

PART  402-nAVAILABIIJTY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC 

1.  The  authority  citation  fair  20  CFR 
part  402  continues  to  read  as  follows: 

AMD^atttr-  Sees.  205, 702(a)(5),  and  1106  of 
the  Sodal  Security  Act:  (42  U.S.C.  405, 
902(aK5),  and  1306);  Section  413(b)  of  the    "* 
Federal  Mine  Safety  and  Health  Act  of  1977 
(30  U.S.C  923b),  5  U.S.C  552  and  552a;  8 
U.S.C  1360;  18  U.S.C  1905;  26  U.S.C.  6103; 
31  U.S.C  9701;  E.0. 12800,  52  FR  23781, 3 
CFR,  1987  Comp.,  p.  235. 

2.  Section  402.30  is  amended  by 
revising  the  definition  of  "records"  to 
read  as  follows: 

§402.30   Dalinllions. 


Records  means  any  information 
maintained  by  an  agency,  regardless  of 
forms  or  characteristics,  that  is  made  or 
received  in  connection  with  official 
business.  This  includes  handwritten, 
typed,  or  printed  documents  (such  as 
memoranda,  books,  brochures,  studies, 
writings,  drafts,  letters,  transcripts,  and 
minutes)  and  material  in  other  forms, 
such  as  puhchcards;  magnetic  tapes; 
cards;  computer  discs  or  other 
electronic  formats;  pupet  tapes;  audio  or 
video  recordings;  maps;  photographs; 
slides;  microfilm;  and  motion  pictures.  - 
It  does  not  include  olqects  or  articles 
such  as  exhibits,  models,  equipment, 
and  duplication  machines,  audiovisual 
processing  materials,  or  computer 
software.  It  does  not  include  pOTSonal 
records  of  an  employee,  or  books, 
magazines,  pamphl^,  or  other 
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reference  material  in  formally  oi^ganized 
and  ofBcially  designated  SSA  libraries, 
vdiere  such  materials  are  available 
imder  the  rules  of  the  particular  library. 

•       •       •       •       • 

3.  Section  402.35  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

(d)  Availability  by 
teleconununications.  To  the  extent 
practicable,  we  will  make  available  by 
means  of  computer  telecommimications 
the  indices  and  other  records  that  are 
available  for  inspection. 

4.  Section  402.40  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 


1402.40   PuMleathNisfor 


(h)  SSA  PubUcations  on  CEMIOM. 

5.  Section  402.45  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

f4QS.4S   Avirilabllityofrseords. 

•        *        •        •        • 

(d)  Electronic  reading  room.  We  will 
prepare  an  index  of  records  which  have 
beonne  or  are  likely  to  become  the 
subject  of  subsequent  requests.  The 
index,  and,  to  the  extent  practicable,  the 
records  will  be  made  available  on  the 
Internet  or  by  other  c(»nputer 
telecommunications  means. 

6.  Section  402.100  is  amended  by 
revising  the  heading  and  paragraph  (b) 
to  read  as  follows: 

f  402.100   EnmfMion  abc  Cteerly 
umMrraiMsd  InwMion  of  peraonal  prtvacy. 

(b)  Balancing  test.  In  deciding 
whether  to  release  records  to  you  that 
contain  personal  or  private  information 
about  someone  else,  we  weigh  the 
foreseeable  harm  of  invading  a  person's 
privacy  against  the  pubUc  interest  in 
disclosure.  In  determining  whether 
disclosure  would  be  in  the  pubhc 
interest,  we  will  consider  whether 
disclosure  of  the  requested  information 
would  shed  Ught  on  how  a  Government 
agency  performs  its  statutory  duties. 
However,  in  our  evaluation  of  requests 
for  records  we  attempt  to  guard  against 
the  release  of  information  that  might 
involve  a  violation  of  personal  privacy 
because  of  a  requester  being  able  to 
"read  between  the  lines"  or  piece 
together  items  that  would  constitute 
information  that  normally  would  be 
exempt  from  mandatory  disclosure 
under  Exenjption  Six. 


I40S.11S  (Rsmowsdll 

7.  Section  402.115  is  removed. 

§402.120   [RsnwvedJ 

8.  Section  402.120  is  removed. 

1402.130   [RMmovad] 

9.  Section  402.130  is  revised  to  read 
as  follows: 

1402.130   HowtorsqueetareeoRL 

You  may  request  a  record  in  person  or 
by  mail  (vby  electrtmic 
telecommunications.  To  the  extent 
practicable,  and  in  the  future,  we  will 
attempt  to  provide  access  for  requests  by 
telephone,  fax,  Internet,  and  e-mail.  Any 
request  should  reasonably  describe  the 
record  you  want.  If  you  have  detailed 
infcnmatioD  which  would  assist  us  in 
identifying  that  record,  please  submit  it 
with  your  reqiiest  We  may  charge  fees 
for  some  requests  (§§402.145-402.175 
ocplain  our  fees).  You  should  identify 
the  request  as  a  Freedom  of  Information 
Act  request  and  mark  the  outside  of  any 
envelope  used  to  submit  your  request  as 
a  "Freedom  of  Information  Request." 
The  staff  at  any  Social  Security  office 
can  help  you  prepare  this  request. 

10.  Section  402.140  is  revised  to  read 
as  follovrs: 


§402.14^  Hew  a 


fore  lecoRl  la 


(a)  In  general,  we  will  make  a 
determination  as  to  whether  a  requested 
record  will  be  provided  within  20  days 
(excepting  Saturdays,  Sundays,  and 
legal  public  holidays)  after  receipt  of  a 
request  by  the  appropriate  official  (see 

§  402.135).  Tliis  20-day  period  may  be 
extended  in  nnimnyj  circumstances  by 
WTittm  notice  to  you,  e]q>laining  why 
we  need  additional  t^e,  and  the 
extension  may  be  for  up  to  10  additional 
woridng  days  when  one  or  more  of  the 
following  situations  exist: 

(b)  If  we  cannot  process  your  request 
within  10  additional  days,  we  will 
notify  you  and  provide  you  an 
opportunity  to  limit  the  scope  of  the 
request  so  that  it  may  be  processed 
within  the  additional  10  days,  or  we 
will  provide  you  with  an  oppoitimity  to 
arrange  with  us  an  alternative  time 
frame  for  processing  the  request,  or  for 
processing  a  modified  request. 

(c)  Multi-tracking  pmtxdures.  We  will 
establish  four  tracks  for  handling 
requests  and  the  track  to  which  a 
request  is  assigned  will  depend  on  the 
nature  of  the  request  and  the  estimated 
processing  time: 

(1)  Trac±  1.  Requests  that  can  be 
answered  writh  readily  available  records 
or  information.  These  are  the  fastest  to 
process. 

(2)  Track  2.  Requests  where  we  need 
records  or  information  from  other 


offices  throughout  the  Agency  but  we  do 
not  ejqpect  that  the  decision  on 
disclosure  will  be  as  time  consuming  as 
for  requests  in  Track  3. 

(3)  'hack  3.  Requests  vdiich  require  a 
decision  or  input  from  another  office  or 
agency  and  a  considerable  amount  (d 
time  will  be  needed  hit  that,  or  the 
request  is  compUcated  or  involves  a    ' 
large  number  of  reccnds.  UsuaUy,  these 
cases  will  take  the  longest  to  process. 

(4)  Track  4.  Requests  that  will  be 
expedited. 

fd)  We  will  provide  for  expedited 
access  for  requesters  who  show  a 
"compelling  need"  for  a  speedy 
response,  llto  EFOIA  describes 
compelling  need  as  when  the  failure  to 
obtain  die  records  on  an  expedited  basis 
could  reasonably  be  expected  to  pose 
"an  inuninent  threat  to  the  life  or 
phjrsical  safety  of  an  individual,"  or 
when  the  request  is  from  a  person 
primarily  engaged  in  disseminating 
infcHmation  (such  as  a  membo'  of  the 
news  media),  and  there  is  an  "urgency 
to  inform  the  pubUc  concerning  actual 
or  alleged  Federal  Government 
activity."  We  also  will  expeditm 
procetting  of  a  request  if  the  requester 
explains  in  detail  to  our  satisfet^on  that 
a  prompt  response  is  needed  because 
the  requester  may  be  denied  a  l^al 
right,  boiefit,  or  remedy  without  the 
requested  informatioD,  and  that  it 
cannot  be  obtained  elsewhere  in  a 
reasonable  amount  of  time.  We  will 
respond  within  10  days  to  a  request  far 
expedited  processmg  and,  if  we  decide 
to  grant  expedited  processing,  we  will 
then  notify  you  of  our  decision  whether 
to  disclose  the  records  requested  or  not 
as  soon  as  practicabfe. 

11.  Section  402.145  is  revised  to  read 
as  follows: 

1402.146    Reaponding  to  your  request 

(a)  Retrieving  records.  We  are  required 
to  furnish  copies  of  records  only  when 
they  are  in  our  possession  or  we  can 
retrieve  them  fitim  storage.  We  will 
make  reasonable  efforts  to  secuch  for 
records  manually  or  by  automated 
means,  including  any  inftmnation 
stored  in  an  electronic  form  or  format, 
except  when  such  efforts  would 
significantly  interfere  with  the  operation 
of  our  automated  information  system.  If 
we  have  stored  the  records  you  want  in 
the  National  Archives  or  another  stmage 
center,  we  will  retrieve  and  review  them 
for  possible  disclosure.  However,  the 
Federal  Government  destroys  many  old 
records,  so  sometimes  it  is  impossible  to 
fill  requests.  Various  laws,  regulations, 
and  manuals  give  the  time  periods  for 
keeping  records  before  they  may  be 
destroyed.  For  example,  there  is 
information  about  retention  of  records 
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in  the  Records  Disposal  Act  of  1944, 44 
U.S.C.  3301  through  3314;  the  Federal 
Property  Management  Regulations,  41 
CFR  101-11.4;  and  the  General  Records 
Schedules  of  the  National  Archives  and 
Records  Administration. 

(b)  Furnishing  records.  We  will 
furnish  copies  only  of  records  that  we 
have  or  can  retrieve.  We  are  not 
required  to  create  new  records  or  to 
perform  research  for  you.  We  may 
decide  to  conserve  Government 
resources  and  at  the  same  time  supply 
the  records  you  need  by  consolidating 
information  from  various  records  rather 
than  copying  them  all.  For  instance,  we 
could  extract  sections  from  various 
similar  records  instead  of  providing 
repetitious  information.  We  generally 
will  furnish  only  one  copy  of  a  record. 
We  will  make  reasonable  efforts  to 
provide  the  records  in  the  form  or 
format  you  request  if  the  record  is 
readily  reproducible  in  that  form  or 
fonnat 

(c)  Deletions.  When  we  publish  or 
otherwise  make  available  any  record,  we 
may  delete  information  that  is  exempt 
from  disclosure.  For  example,  in  an 
opinion  or  order,  statement  of  policy,  or 
other  record  which  relates  to  a  private 
party  or  parties,  the  name  or  names  and 
other  identifying  details  may  be  deleted. 
When  technically  feasible,  we  will 
indicate  the  extent  of  deletions  on  the 
portion  of  th«  record  that  is  released  or 
published  at  the  place  of  die  deletion 
unless  including  that  indication  would 
harm  an  interest  protected  by  an 
exemption.  If  we  deny  a  request,  in 
whole  or  in  JMrt.  we  will  make  a 
reasonable  eJBbrt  to  estimate  the  volume 
of  any  requested  matter  that  is  not 
disclosed,  unless  such  an  estimate 
nvould  harm  an  interest  protected  by  an 
exemption. 

(d)  Creation  of  records.  We  are  not 
required  to  create  new  records  merely  to 
satisfy  a  request  However,  we  will 
search  manually  or  by  automated  means 
to  locate  information  that  is  responsive 
to  the  request  If  extensive  computer 
progFBmming  is  needed  to  respond  to  a 
request,  we  may  decline  to  commit  such 
resources,  or  if  we  agree  to  do  so,  we 
may  charge  you  for  the  reasonable  cost 
of  doing  so.  We  do  not  mean  that  we 
%rill  never  help  you  get  information  that 
does  not  already  exist  in  our  records. 
However,  diverting  staff  and  equipment 
from  our  other  responsibilities  may  not 
always  be  possible. 

12.  Section  402.150  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  tb),  and  redesignating 
paragraph  (c)  as  new  paragraph  (b)  to 
read  as  follows: 


1400.150    Release  of  records. 

(a)  Records  previously  released.  If  we 
have  released  a  record,  or  a  part  of  a 
record,  to  others  in  the  past,  we  will 
ordinarily  release  it  to  you  also. 
However,  we  will  not  release  it  to  you 
if  a  statute  forbids  this  disclosure,  and 
we  will  not  necessarily  release  it  to  you 
if  an  exemption  applies  in  your 
situation  and  it  did  not  apply,  or 
applied  differentiy,  in  the  previous 
situationCs)  or  if  the  previous  release 
was  unauthorized.  See  §  402.45(d) 
regarding  records  in  electronic  reading 
rooms. 


13.  ^Section  402.160  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


1402.160 


to  be 


(b)  If  we  are  not  charging  you  for  the 
first  two  hours  of  search  time,  under 
paragraph  (c)  of  §  402.155,  and  those 
two  hours  are  spent  on  a  computer 
search,  then  the  two  free  hovas  are  the 
first  two  hours  of  the  time  needed  to 
access  the  information  in  the  computer. 

(c)  If  we  are  not  charging  you  for  the 
first  100  pages  of  duplication,  under 
paragraph  (b)  or  (c)  of  §  402.155,*then 
those  100  pages  are  the  first  100  pages 
of  photocopies  of  standard  size  pages,  or 
the  first  100  pages  of  computer  printout 
•        •        •        •        • 

(PR  Doc.  97-21546  Filed  8-13-47;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[Fra.-6a74-7] 

StekehoMen  Meeting  on  Orlnldno 
Weler  Regulelfon  Action 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Aimouncement  of  Stakeholders 

meeting  on  EPA's  revision  to  the  public 

notification  rule  under  the  1906  Safe 

Drinking  Water  Act  (SDWA) 

amendments. 


r:  The  U.S.  Environmental 
Protectfon  Agmcy  (EPA)  will  hold  a 
public  meeting  on  August  27, 1997.  The 
purpose  of  the  meeting  will  be  to  gather 
information  and  collect  opinions  from 
parties  who  will  be  afiected  by 
provisions  of  the  Public  Notification 
Rule  of  the  new  Safe  Drinking  Water  Act 
(SDWA),  amended  in  1996.  Comments 
and  vieiws  expressed  will  be  used  to 


help  develop  the  new  Federal  and  state 
program  requirements.  EPA  is  seeking 
input  from  State  drinking  water 

ftrngrams,  the  regulated  community 
public  water  systems),  public  health 
and  safety  organizations,  environmental 
and  public  interest  groups,  and  other 
stakeholders  on  a  ntunber  of  issues 
related  to  developing  the  drinking  water 
regulation.  EPA  encourages  the  full 
participation  of  all  stakeholders 
throughout  this  process. 
DATES:  The  stakeholder  meeting  on  the 
drinking  water  regulation  for  public 
notification  will  be  held  on  August  27, 
1997,  from  10  a.m.  to  3:30  p.m.  Central 
Daylight  Savings  Time. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Rice  Auditorium.  Indiana  State 
Department  of  Health.  1330  West 
Michigan  Street.  Indianapolis,  Indiana. 
For  information  on  meeting  logistfbs  or 
if  you  want  to  register  for  the  meeting, 
please  contact  the  EPA  Safe  Drinking 
Water  Hotline  at  1-800-426-4791,  or 
Stacy  Jones  of  the  Indiana  Department 
of  Enviromnental  Management  at  (317) 
308-3292.  Participants  registering  in 
advance  will  be  mailed  a  packet  of 
materials  before  the  meeting. 
FOR  FURTHER  MFORMATION  CONTACT:  Carl 
Reeverts,  U.S.  EPA,  at  (202)  260-7273; 
or  Linda  Selmer,  U.S.  EPA,  Region  5 
Office,  at  (312)  886-6197. 
StJPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency  is 
developing  revised  Public  Notification 
regulations  (under  existing  40  CFR 
141.32)  to  incorporate  the  new 
provisions  enacted  under  the  1996  Safe 
Drinking  Water  Amendments  (SDWA), 
specifirally  the  amended  sections  1414 
(cHD  and  (c)(2)  of  Uie  SDWA.  The  1996 
SDWA  amendments  completely 
replaced  the  language  in  the  statute 
under  1414(c).  There  is  no  statutory 
deadline  for  implementing  the  amended 
sections  1414(cKl)  and  (c)(2). 

The  Administrates  is  required  by 
statute  to  prescribe  by  regulation  the 
manner,  frequency,  form,  and  content 
that  public  water  systems  must  follow 
for  giving  public  notice.  The  1996 
SDWA  amendments  amended  this  EPA 
obligation  to  require  consultation  with 
the  States  prior  to  nilemaking.  Public 
Water  Systems  are  currently  required  to 
notify  their  customers  whenever  (1)  A 
violation  of  any  drinking  water 
regulation  occurs  (including  MCL. 
treatment  technique,  and  monitoring/ 
reporting  requirements);  (2)  a  variance 
or  exemption  (VftE)  to  those  regulations 
is  in  place  or  the  conditions  of  the  VftE 
are  violated;  or  (3)  results  from 
unregulated  contaminant  mtmitoring 
required  under  section  1445  of  the 
SDWA  are  received.  This  coverage  was 
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not  changlBd  by  the  1996  SDWA 
Amendments. 

The  current  rule  sets  different 
requirements  based  on  the  type  of 
violation  and  type  of  system.  The  1996 
SDWA  amendments  substantially  alter 
what  is  currently  in  place:  (1)  SDWA 
section  1414(c)(2)(C)  requires  notice 
within  24  hours  and  sets  other  new, 
more  prescriptive  notice  requirements 
for  violations  with  "Potential  to  Have 
Serious  Adverse  Health  Risks  to  Human 
Health";  (2)  SDWA  section  1414(c)(2)(D) 
gives  EPA  more  discretion  to  set  less 
prescriptive  notice  requirements  for  all 
other  violations,  including  requiring  the 
notice  in  an  annual  report;  and  (3) 
SDWA  section  1414(c)(2)(B)  allows  the 
State  to  prescribe  alternative 
notification  requirements  by  rule  to  the 
form  and  content  of  the  notice, 
consistent  with  the  current  primacy 
requirements. 

To  meet  the  letter  and  spirit  of  the 
new  statutory  provisions,  EPA  will  hold 
three  or  more  public  stakeholder 
meetings  prior  to  drafting  the  regulation. 
This  is  the  first  of  the  scheduled 
stakeholder  meetings  that  are  planned 
over  the  next  severed  months,  to 
exchange  information  on  our  mutual 
experience  with  the  current  regulation 
and  the  elements  needed  in  the  new 
regulation  to  meet  the  intent  of 
Congress.  The  legislative  changes 
provide  an  excellent  opportunity  to 
streamline  the  existing  regulations  by 
focusing  the  notices  on  situations  that 
have  potential  to  have  serious  adverse 
effects  on  human  health.  EPA  will  also 
solicit  from  the  stakeholders  existing 
public  notification  programs  that  work, 
and  seek  to  share  these  experiences 
through  our  rulemaking 
communication.  The  reports  bom  these 
meetings  will  be  presented  to  the  public 
notification  workgroup  to  define  the 
issues  and  to  develop  options  for  their 
resolution. 
CyntUa  C  Oon^Mitjr, 

Dinctor,  Office  of  Ground  Water  and  Drinkiztg 
Water. 

(FR  Doc.  97-21537  Filed  S-13-97;  8:45  am) 
BUJNQCODE 
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FEDERAL  COMMUNICATIONS 
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(PC  Dodvl  No.  94-129;  FCC  97-Mq 

Implementation  Of  the  Subscriber 
Ceiiiei  Selection  Ctwnges  Provisions 
of  the  Tstooommunlcatlons  Act  of  1996 

AO0ICV:  Fedwal  Communications 
Commission. 


SUMMARY:  The  Commission  adopted  a  , 
combined  Fiirther  Notice  of  Prpposed 
Rule  Making  and  Memorandum 
Opinion  and  Order  on  Reconsideration 
which  amends  the  Commission's  rules 
and  policies  governing  the  imauthorized 
switching  of  subscribes'  primary 
interexchange  carriers  (PICs),  an  activity 
more  commonly  known  as  "slamming." 
In  the  Further  NPRM,  the  Commission 
proposes  specific  requirements  to 
implement  Section  258  of  the 
Telecommimications  Act  of  1996,  which 
extends  the  Commissions  PIC-change 
verification  rules  to  apply  with  equal 
force  to  all  telecommunications  carriers. 
The  Commission  also  seeks  comment 
regarding  the  liability  among  carriers 
and  subscribers  when  slamming  occurs. 
The  Commission's  objective  in  seeking 
comment  in  the  FNPRM  is  to  identify 
and  evaluate  further  safeguards  to 
protect  consumers  from  unauthorized 
switching  of  their  long  distance  carriers 
and  to  encourage  full  and  £air 
competition  among  telecomunications 
carriers  in  the  marketplace. 
DATES:  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due 
September  15, 1997  and  reply 
comments  on  or  before  September  29, 
1997.  Written  comments  must  be 
submitted  by  the  OMB  on  the  proposed 
and/or  modified  information  collections 
on  or  before  October  14, 1997. 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street.  N.W.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jbol^Ofccgov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725— 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 
£un_t0al.eop.gov. 
FOR  FURTHER  iVORMATION  CONTACT: 
Cathy  Seidel,  Enforcement  Division, 
Common  Carrier  Bureau,  (202)  416- 
0960.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Further  NPRM  contact 
Judy  Boley  at  202-418-0217,  or  via  the 
Internet  at  jboleyOfcc.gov. 
SUPPIBKNTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
NPRM  in  CC  Docket  No.  94-129  [FCC 
97-248],  adopted  on  July  14, 1997  and 
released  on  July  15, 1997.  The  fiiU  text 
of  the  Further  NPRM  is  available  for 
uospection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 


Center,  Room  239, 1919  M  Street.  N.W., 
Washington,  D.C  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services.  1231  20th  Street.  N.W., 
Washington,  D.C.  This  Further  NPRM 
xontains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  It  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  review  under 
Section  3507(d)  of  the  PRA  OMB.  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding.  Paperwork  Reduction  Act' 
This  Further  NPRM  contains  either  a 
proposed  at  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  OMB  to  comment  on  the 
information  collections  contained  in 
this  Fiirther  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  Further  NPRM; 
OMB  notification  of  action  is  due 
Otober  14, 1997. 

Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

QMB  Approval  Number  None. 

Title:  Implementation  of  the 
Subscriber  Carrier  Selection  Changes 
Provisions  of  the  Telecommunications 
Act  of  1996. 

Form  Afo..N/A 

Xype  of  Review:  New  collection. 

/tespondents:  Business  or  other  for-  , 
profit,  including  so>all  business. 
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Needs  antfUaae:  Tlie  Ccmunission.  in 
its  effort  to  protect  subscribers  from 
unauthorised  switching  of  their 
prefened  cuiiers.  and  to  implement 
Section  258  of  the  Telecommunications 
Act  (tf  1996  partaining  to  illegal  changes 
in  subscriber  canier  selections,  issued 
the  Further  NPRM  to  jpropose  sped^ 
raquiiaments  and  aeek  comments 
regarding,  infer  alia,  the  liability  of  (1) 
slammedsubsciibers  to  carriers,  (2) 
unauthorized  carriers  to  properly 
authorized  canien,  and  (3)  canieis  to 
slammed  subscribers.  This  infnmation 
will  be  used  to  revise  the  Ccanmission's 
rules  to  reflect  its  soqianded  authority  to 
address  unauthorized  changes  of  both 
telephone  toll  and  telephone  exdiange 
service  by  usy  telecommunications 
carrier. 

ofFaolher  Notice  (rfPropoeed 


1.  On  July  14. 1997,  the  Commission 
adopted  a  combined  Further  Notice  of 
Proposed  Rule  Making  and 
Memorandum  Opinion  and  Order  on 
Reoonsideratiao  in  Docket  94-129.  The 
Cmnmission  adopted  the  Further  NPRM 
to  seek  comment  on  (1)  a  proposal  to 
amend  the  Commission's  rules 
regarding  verification  of  orders  for  laag 
distance  service  generated  by 
telemariceting  to  apply  to  all 
telecommunications  carriers  who 
sulnnit  or  execute  orders  for 
telecommunications  service;  (2)  whether 
the  verification  rules  should  apply  to 
solicitation  of  praferred  carrier  freezes; 

(3)  whether  the  "welcome  package" 
verification  option  described  in 
§64.1100(d)  continues  to  be  a  viable 
and  necessary  verification  alternative; 

(4)  the  costs  and  benefits  associated 
with  verification  of  in-bound  (or 
consumer-initiated)  carrier  change 
requests:  (5)  liability  among  carriers  and 
subscribers  whm  slamming  occurs;  and. 
(6)  whether  to  establish  a  bright-line 
evidentiary  standard  for  determining       i 
whether  a  subscriber  has  relied  on  a 
resale  carrier's  identity  of  its 
underlying,  facilities-based  networin 
provider,  hence  requiring  that  the  resale 
carrier  notify  the  subscriber  if  the 
underlying  network  provider  is 
changed. 

2.  The  Commission  first  e8td)lished 
safeguards  to  deter  slamming  when 


'  equal  access  was  implemented  in  1985. 
By  1992,  because  die  interexchange 
market  had  become  more  competitive, 
the  need  for  additional  safeguards  to 
deter  slamming  increased,  "nierefore, 
the  Commission  adopted  rules  requiring 
that  all  KCs  institute  one  of  four 
verification  procedures  before 
submitting  a  carrier  change  request 
generated  through  telemi^eting,  on 
bdialf  of  a  customer.  7  FCC  Red  1038 
(1992),  neon,  denied,  8  FCC  Red  3215 
(1993).  hi  1994,  the  Commission  on  its 
own  motion  and  in  response  to 
continuing  complaints  fitim  subscribers 
regarding  slamming,  instituted  a  rule 
making  and  adc^ted  rules  in  its  1995 
Report  and  Order,  10  FCC  Red  9560 
(1995).  60  FR  35846  Quly  12. 1995). 
establishing  further  anti-slamming 
safeguards  to  deter  misleading  letters  of 
agency  (LOAs).  A  LOA  is  a  docximent 
signed  by  a  subscriber  which  states  that 
a  particular  carrier  has  been  selected  as 
that  subscriber's  prefened  canier. 
Despite  the  Commissions  anti-slamming 
efforts,  the  number  of  written  slamming 
complaints  received  by  the  Commission 
in  1995  was  11,278,  which  represents  a 
six-fold  increase  over  the  number  of 
such  complaints  received  in  1993.  That 
number  has  continued  to  rise;  over 
16,000  such  complaints  were  received 
in  1996.  Shortly  after  the  adoption  of 
the  1995  Report  and  Order,  the 
Commission,  on  its  own  motion,  stayed 
its  1995  Report  and  Order  insofar  as  it 
extends  the  PIC-change  verification 
requirements  set  forth  in  §  64.1100  of 
the  Commission's  rules  to  consumer- 
initiated  or  in-bound  telemarketing 
calls.  The  stay  was  imposed  before  the 
effective  date  of  the  1995  Report  and 
Order.  The  consumer-initiated  or  in- 
bound telemariceting  provision  is  the 
only  component  of  its  anti-slamming 
rules  that  the  Commission  stayed.  The 
stay  of  this  provision  of  the  1995  Report 
and  Order,  remains  in  effect. 

n.  Discussion 

'    3.  The  Commission  expanded  the 
above-captioned  docket  to  seek 
comment  on  proposed  modifications  to 
its  rules  to  implonent  Section  258  of  the 
Communications  Act  of  1934,  47  U.S.Q. 
258,  as  amended  by  the 
Telecommunications  Act  of  1996, 
Pubhc  Law  104-104, 110  Stat.  56  (Act). 
Section  258  of  the  Act  makes  it 
unlawful  for  any  telecommunications 


carrier  to  "submit  or  execute  a  diange 
in  a  subscriber's  selection  of  a  provider 
of  telephcme  exchange  service  or 
telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  section  further  provides 
that: 

(alny  teleconununicatioDS  canier  that 
violates  tlie  verification  procedures  described 
in  subaection  (a)  aod  tliat  collects  chai]BBS  £» 
telephone  exchange  senrice  or  telephone  toll 
service  from  a  subscriber  shall  be  liable  to  the 
canier  previously  selected  l^  the  subecriber 
in  an  amount  equal  to  all  charges  paid  by 
such  subscriber  after  sudi  violation. 

The  plain  language  of  Section  258 
reflects  Congressional  recognition  that 
unauthorized  changes  in  subscribers' 
carrier  selections,  or  "slamming,"  is  a  - 
significant  consumer  problem  &t 
threatms  the  proKxmipetitive  goals  and 
policies  underlying  the  Act. 

4.  By  enacting  Section  258,  Congress 
has  substantially  bolstered  the 
Commission's  continuing  efiiorts  and 
ability  to  deter,  punish  and,  ultimately, 
eliminate  slamming.  Tlie  C^^^jfrion 
stated  that  its  verification  procediues, 
together  with  the  economic 
disincentives  embodied  in  Section  258 
(whereby  unauthorized  carriers  must 
forfeit  aU  charges  collected  from  a 
subscriber  it  has  slammed  to  the 
subscriber's  properly  authorized  carrier) 
and  the  rules  proposed  in  the  Further 
NPRM.  provide  a  two-pronged  approach 
to  deter  slamming.  The  Commission  has 
tentatively  concluded  that  its  cuntot 
rules,  with  the  additions  and 
modifications  described  in  the  Further 
NPRM.  will  best  implement  the 
statutory  prtdilbition  against  slamming 
by  any  telecommunications  carrier, 
protect  the  right  of  consumers  to  be  free 
of  deceptive  and  misleeding  marketing 
practices,  and  help  promote  full  and  feir 
competition  among  telecommimications 
carriers  in  the  marketplace  by  ensuring 
that  consumers'  choices  are  honored  in 
the  marketplace. 

m.  Ex  Parte  Requirements 

5.  This  Further  NPRM  is  a  permit-but- 
disclose  rule  making  proceeding.  Ex 
parte  presentations  are  permitt^,  in 
accordance  with  Commission  rules,  see 
generally  47  CFR  1.1200. 1.1202. 1.1204. 
1.1206.  provided  that  they  are  disclosed 
as  required. 
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IV.  Regnlalory  Flexiliilitjr  Analyris 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  603.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  ejqiected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  the 
Implementation  of  the  Subscr&>er 
Carrier  Selection  Changes  Provisions  of 
the  Telecommunications  Act  of  1996. 
Further  NPRM.  Written  public 
comments  are  requested  on  the  IRFA 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Further  NPRM.  The  Secretary  shall  send 
a  copy  of  this  NPRM  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  in 
accordance  with  the  RFA,  5  U.S.C 

§  603(a). 

I.  Need  for  and  Objectives  of  the 
Proposed  Rules 

7.  The  Commission,  in  its  effort  to 
protect  subscribers  from  unauthorized 
SMTitching  of  preferred  carriers,  and  to 
implement  provisions  of  the 
Telecommunications  Act  of  1996 
pertaining  to  illegal  changes  in 
subscriber  carrier  selections,  issues  the 
Further  NPRM  to  propose  specific 
verification  requirements  for  all  carriers 
and  to  seek  comments  regarding  the 
liability  of  (1)  slammed  strtMcribers  to 
carriers,  (2)  unauthorized  carriers  to 
properly  authorized  carriers,  and  (3) 
carriers  to  slammed  subscribers. 

a.  Legal  Basis 

8.  This  Further  NPRM  is  adopted 
pursuant  to  Sections  1. 4(i),  4(j).  201- 
205,  258,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  154(j), 
201-205,  258,  303(r). 

Hi.  Description  and  Number  of  Small 
Entities  Which  May  Be  Affected 

9.  As  set  forth  above,  in  its  specific 
efforts  to  deter  unauthorized  changes  in 
subscribers'  prefened  carriers,  the 
Commission  is  seeking  comment  on 
rules  r^arding  changes  in  subscriber 
carrier  selections.  Under  the  Act  and 
proposed  rules,  small  entities  that 
violate  the  Conunission's  preferred 
carrier  change  verification  rules  by 
slamming  subscribers  shall  be  liable  to 
the  subs^ber's  properly  authorized 
carrier  for  all  charges  paid  by  the 
slammed  subscriber  and  for  the  value  of 
any  premiums  to  which  the  subscriber 
would  have  been  entitied  if  the  slam 
had  not  occurred. 

10.  For  the  purposes  of  the  analysis, 
the  Commission  examined  the  relevant 
definition  of  "small  entity"  or  "small 


business"  and  applied  this  definition  to 
identify  those  entities  that  may  be 
affected  by  the  rules  adopted  in  this 
Further  NPRM.  The  RFA  defines  a 
"small  business"  ta  be  the  same  as  a 
"small  business  concern"  under  the 
Small  Business  Act,  15  U.S.C  632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  Under  the 
Snaall  Biuiness  Act,  a  "small  business 
concern^  one  that:  (1)  Is 
independentiy  owned  and  opetaiad;  (2) 
is  not  dominant  in  its  field  tk  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  SBA.  Moreover,  the 
SBA  has  defined  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
categories  4812  (Radiotelephone 
Communications)  and  4813  (Telephone 
Communications,  Except 
Radiotelephone)  to  be  small  entities 
when  they  have  fewer  than  1,500 
employees. 

11.  Consistent  mth  prior  practice,  the 
Commission  excludes  small  incumbent 
LECs  from  the  definition  of  "small 
entity"  and  "small  business  concerns" 
for  the  purpose  of  this  IRFA  Because 
the  small  incumbent  LECs  subject  to 
these  rules  are  either  dominant  in  their 
field  of  cmerations  or.  are  not 
independentiy  owned  and  operated, 
consistent  with  our  prior  practice,  they 
are  excluded  from  the  definition  of 
"small  entity"  and  "small  business 
concerns."  Accordingly,  the 
Commission's  use  of  t^  terms  "small 
entities"  and  "nnall  businesses"  does 
not  encompass  small  incumbent  LECs. 
Out  of  an  Aimdance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  the  Commission 
considers  small  incumbent  LECs  within 
this  analysis  and  uses  the  term  "small 
incumboit  LECs"  to  refar  to  any 
incumbent  LECs  that  argu^ly  might  be 
defined  by  SBA  as  "small  business 
concerns." 

Telephone  Companies  (SIC  4813) 

12.  Total  Number  of  Telephone 
Companies  Affected.  The  decisions  and 
rules  adopted  by  the  Commission  may 
have  a  significant  effect  on  a  substantial 
number  of  small  telephone  companies 
identified  by  the  SBA.  The  United 
States  Bureau  of  the  Census  (Census 
Bureau)  reports  that,  at  the  end  of  1992. 
there  were  3.497  firms  engaged  in 
providing  telephone  service,  as  defined 
therein,  for  at  least  one  year.  This 
number  contains  a  variety  of  different 
categcHies  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriera.  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators.  PCS  providers. 


covered  SMR  providers,  and  resellen.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independentiy  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1.500  employees 
ivould  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
3.497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  Further  NPRM. 

13.  Wireline  Carriers  and  Service 
Provides.  The  SBA  has  devefoped  a 
definition  of  small  entities  for 
telecommunications  companies  other 
than  radiotelephone  (wireless) 
companies  (Telephone 
Communications.  Except 
Radiotelephone).  The  Census  Bureau 
rroorts  that  there  were  2.321  such 
telephone  companies  in  opoation  for  at 
least  one  year  at  the  end  of  1992. 
According  to  the  SBA  definition,  a  small 
business  telephone  company  other  than 
a  radfotelephone  company  is  one 
employing  fewer  than  1.500  persons.  Of 
the  2.321  non-radiotelephone 
companies  listed  by  the  Census  Bureau, 
2,295  companies  (or,  all  but  26)  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  at  least  2,295  non- 
radiotelephone  companies  might  qualify 
as  small  incumbent  LECs  or  small 
entities  based  on  these  employment 
statistics.  However,  because  it  seems 
certain  that  some  oJF  these  carrien  are 
not  independentiy  owned  and  operated, 
this  figure  necessarily  overstates  die 
actual  number  of  non-radiotel^hone 
companies  that  would  qualify  as  "small 
business  concerns"  under  the  SBA 
definition.  Consequmtiy.  the 
Commission  estimates  using  this 
methodology  that  there  arefewar  than 
2.295  small  entity  telephone 
communications  companies  (other  than 
radiotelephone  companies)  that  may  be 
affected  by  the  actions  proposed  herein 
and  seeks  comment  on  this  conclusion. 

14.  Local  Exchange  Carriers.  Although 
neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
providen  of  local  exchange  services,  the 
Commission  considered  two 
methodologies  available  for  making 
these  estimates.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wrireless) 
companies  (SIC  4813)  (Telephone 
Communications,  Except 
Radiotelephone)  as  previously  detailed, 
supra.  The  Commission's  alternative 
method  for  estimation  utilizes  the  data 
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that  it  collects  annually  in  connection 
with  the  Telecommunications  Relay 
Service  (TKS).  This  data  provides  the 
CommissiaB  with  the  most  reli^le 
souice  of  infocmation  of  which  it  is 
awaie  regsniing  the  number  of  LECs 
nationwide.  According  to  the 
Cfwnmission's  most  recent  data,  1,347  . 
rompenies  reported  that  they  were 
engi^ed  in  the  provision  of  local 
wxrhange  services.  Although  it  seems 
certain  that  some  of  these  canine  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
graeter  precision  the  number  of 
incumbent  LECs  that  would  qualify  as 
■mall  business  concerns  vatdm  SBA's 
definition.  Consequently,  die 
Commission  estimates  UMt  there  are 
fawer  than  1,347  small  LECs  (including 
small  incumbent  LECs)  that  may  be 
aCbcted  by  the  actions  proposed  in  the 
FlutherNPRM. 

15.  Non-LBC  wireline  carriers.  Next 
the  Commission  estimstes  the  number 
of  non-LEC  wireline  carriers,  including 
interaxdienge  carriers  (DCCs), 
competitive  access  providers  (CAPs). 
Operator  Service  Providers  (OSPs),  Pay 
Telephone  Operators,  and  resellers  that 
may  be  afiscted  by  tlwse  rules.  Because 
neither  the  Commission  nor  the  SBA 
has  devek^Md  <i*fin^t^^nff  for  small 
entities  specifically  applicable  to  these 
wireline  service  types,  the  doeest 
raplicahle  definitifm  under  the  SBA 
rubs  Cor  aU  these  service  types  is  Cor 
telephone  mmmimtf  H<^f  compenies 
other  than  radiotelephone  (wireless) 
companiee.  However,  the  TRS  data 
provides  an  ahernative  source  of 
infnmation  reguding  the  number  of 
DCCs.  CAPS.  OSPs.  Pey  Telephone 
Operators,  and  resellers  nationwide. 
According  to  the  Commission's  most 
recent  data:  130  companies  reported 
that  they  are  engsgsd  in  the  jmnrision  of 
interaxdiangB  services:  57  companies 
reported  that  they  ere  engaged  in  the 
provision  of  competitive  access  services; 
25  nomnenies  r^orted  that  they  are 
,  in  the  provision  of  operator 
;  271  companies  reported  that 
they  are  engsged  in  the  provision  of  pay 
telephone  services;  and  280  companies 
reported  that  they  are  engaged  in  the 
resale  (tf  telephone  services  and  30 
rspocted  being  "otiier"  toll  carrien. 
Altiiough  it  seems  certain  diet  some  of 
these  cerriers  are  not  independently 
owned  end  operated,  ot  heve  more  than 
1300  employees,  the  Commission  is 
unable  at  this  time  to  estimate  with 
graeter  precision  the  number  of  DCCs, 
CAPS.  OSPs.  Pay  Telephone  Opemton. 
and  resellers  that  would  qualify  as  »iiyiu 
business  concerns  under  SBA's 


definition.  Firms  filing  TRS  Worksheets 
are  asked  to  select  a  single  category  that 
best  describes  their  operation.  As  a 
result,  some  long  distance  carriers 
describe  themselves  as  resellers,  some 
as  OSPs,  some  as  "other,"  and  some 
simply  as  KCs.  Consequentiy,  the 
Commission  estimates  that  there  are 
fewer  than  130  small  entity  DCCs;  57 
small  entity  CAPs;  25  small  entity  OSPs; 
271  small  entity  pay  telephone ^irvice 
providers;  and  260  small  entity 
providen  of  resale  telephone  service; 
and  30  "other"  toll  carriers  that  might 
be  affscted  by  the  actions  proposed  in 
the  Further  NPRM. 

16.  Badiatelephone  (Wireless) 
Carriers:  The  SBA  has  developed  a 
definition  of  small  entities  for  Wireless 
(Radiotelephone)  Caniera.  The  Census 
Bureau  reports  that  there  were  1.176 
such  companies  in  operation  Sea  at  least 
one  year  at  the  end  of  1992.  According 
to  the  SBA's  definition,  a  small  business 
radiotelephone  company  is  one 
employing  fewer  than  1.500  persons. 
The  Census  Bureeu  also  reported  that 
1,164  of  those  radiotelephone 
companies  had  fewn  tlun  1.000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  thun 
1,500  mnployees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qualify  as  small  entities  if  they 
are  independmitiy  owned  and  operated. 
Although  it  seems  certain  that  some  of 
these  carriera  are  not  independentiy 
owned  and  operated,  the  Commission  is 
unable  to  esthnate  with  greater 
precision  the  number  of  radiotelephone 
and  service  providers  that 
both  qualify  as  small  business 

imder  SBA's  definition, 
ibntiy,  the  Commission 
estimates  that  thrae  are  fewer  than  1.164 
small  entity  radiotelephone  companies 
that  might  be  afiected  by  the  actions 
proposed  in  the  Fiuther  NPRKf. 

17.  Cellular  and  Mobile  Service 
Carriers.  In  an  effort  to  further  refine  its 
calculation  of  the  number  of 
radiotelephone  companies  affected  by 
the  rules  adopted  herein,  the 
Commission  considers  the  cetegories  of 
radiotelephone  carrien,  Cellular  Service 
Carrien  and  Mobile  Service  Carrien. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
Cellular  Service  Carrien  and  to  Mobile 
Service  Cairien.  The  closest  applicable 
definition  under  SBA  rules  for  both 
services  is  for  telephone  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
Cellular  Service  Carrien  and  Mobile 
Service  Carrien  nationwide  of  which 
the  Commission  is  aware  appean  to  be 


the  data  that  it  collects  annually  in 
connection  with  tiie  TRS.  According  to 
the  Commission's  most  recent  data,  792 
companies  reported  that  they  are 
engaged  in  the  provision  of  cellular 
services  and  138  companies  reporied 
that  they  are  engaged  in  the  provision  of 
mobile  sefvices.  Although  it  seems 
certain  that  some  of  these  carriera  are 
not  independentiy  owned  and  operated, 
or  have  more  than  1.500  employees,  the 
Commission  is  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  Cellular  Service  Cairien  and 
Mobile  Service  Cairien  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  Consequentiy. 
the  Commission  estimates  that  there  are 
fewer  than  792  small  entity  Cellular 
Service  Carrien  and  fiswer  than  138 
small  entity  Mobile  Service  Cairien  that 
might  be  afiiscted  by  the  actions 
proposed  in  the  Further  NPRM. 

18.  Broadband  PCS  Licensees.  In  an 
effort  to  further  refine  its  (slculation  of 
the  number  of  radiotelephone 
companies  affscted  Iqr  the  rules  adopted 
herein,  the  Commission  considen  the 
category  of  radiotelephone  carrien. 
Broedbend  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  desi^Mted  A 
through  F.  As  set  forth  in  47  CFR 
24.720(b).  the  Commission  has  defined 
"smaU  entity"  in  the  auctions  for  Blocks 
C  and  F  as  a  firm  that  had  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  yeen.  For  Block 
F.  an  additional  classification  for  "very 
small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
its  affiliates,  has  average  gross  revenues 
of  not  more  than  $15  million  for  the 
preceding  three  calendar  yean.  The 
Commissions  definition  of  a  "small 
entity"  in  the  context  of  broadband  PCS 
auctions  has  been  approved  by  SBA. 
The  Commission  has  auctioned 
broadband  PCS  licenses  in  Blocks  A 
through  F.  The  Commission  does  not 
have  sufficient  data  to  determine  how 
many  small  businesses  bid  successfully 
for  licenses  in  Blocks  A  and  B.  There 
ivere  183  winning  bidden  that  qualified 
as  small  entities  in  the  Blodcs  C.  D.  E. 
and  F  auctions.  Based  on  this 
information,  the  Commission  condudes 
that  the  number  of  broadband  PCS 
licensees  that  may  be  affected  by  the 
actions  proposed  in  the  Further  NPRM 
indudes,  at  a  mtntmniTi,  tiie  183 
winning  bidden  that  qualified  as  small 
entities  in  the  Blocks  C  through  F 
broedbend  PCS  euctions. 

19.  SMR  Licensees.  Pursuant  to  47 
CFR  go.814(b)(l).  tiie  Commission  has 
defined  "small  entity"  in  auctions  for 
geographic  erea  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average  ' 
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annual  gross  revenues  of  less  than  $15 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA. 
The  rules  proposed  in  the  Further 
NPRM  may  apply  to  SMR  providers  in 
the  800  MHz  and  900  MHz  bands  diat 
either  hold  geographic  area  licenses  or 
have  obtained  extended  implementation 
authorizations.  The  Commission  does 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended 
implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  of  less  than  $15  million.  The 
Commission  assumes,  for  piuposes  of 
the  IRFA,  diat  all  of  the  extended 
implementation  authorizations  may  be 
held  by  small  entities,  which  may  be 
afCecteid  by  the  rules  proposed  in  the 
Further  NPRM. 

20.  Potential  SMR  Licensees.  The 
Commission  completed  its  auctions  for 
geographic  area  licenses  in  the  900  MHz 
SMR  band  on  April  15. 1996.  There 
were  60  winning  bidders  who  qualified 
as  small  entities  in  the  900  MHz 
auction.  Based  on  this  information,  the 
Commission  concludes  that  the  number 
of  geographic  area  SMR  licensees  that 
might  be  affected  by  the  rules  proposed 
in  this  Further  NP^4  includes  these  60 
small  entities.  No  auctions  have  been 
held  for  800  MHz  geographic  area  SMR 
licenses.  Therefore,  no  small  entities 
currently  hold  these  licenses.  A  total  of 
525  licenses  will  be  awarded  for  the 
upper  200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  However, 
the  Commission  has  not  yet  determined 
how  many  licenses  will  be  awarded  for 
the  lower  230  channels  in  the  800  MHz 
geographic  area  SMR  auction.  There  is 
no  ^is,  moreover,  on  which  to 
estimate  how  many  small  entities  will 
win  these  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1.000  employees  and  that  ncr 
reliable  estimate  of  the  niunber  of 
prospective  800  MHz  licensees  can  be 
made,  the  Commission  assumes,  for 
purposes  of  the  IRFA,  that  all  of  the 
licenses  may  be  awarded  to  small 
entities  who,  thiis,  may  be  affected  by 
the  rules  proposed  in  die  Further 
NPRM. 

21.  Cable  Systems:  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  generating  less  than  $11 
million  in  revenue  annually.  This 
definition  includes  cable  systeins 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 


systems  and  subscription  television 
services.  According  to  the  Census 
Bureau,  thore  were  1,423  such  cable  and 
other  pay  television  services  generating 
less  than  $11  million  in  revenue  that 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992. 

(a)  The  Commission  has  developed  its 
own  definition  of  a  small  cable  system 
operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company,"  is  one 
serving  fewer  than  400  jDOO  subscribers 
nationwide.  47  CFR  76.901(e).  Based  on 
the  Commission's  most  recent 
information,  it  estimates  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  1,439  small  entity  cable 
system  operators  that  may  be  affected  by 
the  rules  proposed  in  the  Further 
NPRM. 

(b)  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
systmn  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  aU  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  a^regate  exceed 
$250,000,000."  47  U.S.C.  543(m)(2).  The 
Commission  has  determined  that  there 
are  61,700,000  subscribers  in  the  United 
States.  Therefore,  the  Commission 
found  that  an  operator  serving  fewer 
than  617,000  subscribers  shall  be 
deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
annual  revenues  of  all  of  its  affiliates,  do 
not  exceed  $250  million  in  the 
aggregate.  Based  on  available  data,  the 
Commission  finds  that  the  number  of 
cable  operators  serving  617,000 
subscribers  or  less  totals  1,450. 
Although  it  seems  certain  that  some  of 
these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
the  Commission  is  unable  at  this  time  to 
estimate  with  neater  precision  the 
number  of  cablis  syston  opmaUas  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act 

jv.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

22.  The  proposed  rules  would  impose 
verification  and  disclosure  requirements 
upon  telecommunications  carriers  that 


wish  to  submit  or  execute  a  change  in 
a  subscriber's  selection  of  a  provider  of 
telecommunications  service.  Submitting 
and  executing  telecommunications 
carriers  would  be  required  to  ensure 
that  a  carrier  change  comports  with  the 
verification  requirements  of  47  CFR 
64.1100  and  64.1150  established  by  the 
Commission.  Fiuthermore,  if  a 
subscriber  is  a  victim  of  slamming,  the 
imauthorized  carrier  would  be  required 
to  remit  to  the  properly  authorized 
carrier  (1)  all  charges  paid  by  the 
subscriber  from  the  time  the  slam 
occurred,  and  (2)  the  value  of  any 
premiiuns  to  which  the  subscriber 
wotUd  have  been  entitied  if  the  slam 
had  not  occurred.  The  properly 
authorized  carrier  would  be  required  to 
request  such  payments  fiom  the 
unauthorized  carrier  Mrithin  ten  days  of 
notffication  from  the  subscriber  that  an 
unauthorized  carrier  change  has 
occurred.  Upon  notification  that  the 
subscriber  has  been  slammed,  the 
unauthcmzed  carrier  would  be  required 
to  remit  such  payments  to  the  {HDpetly 
authorized  carrier.  The  subscriber's 
properly  authorized 
telecommunications  carrier  would  then 
be  responsible  for  restoring  to  the 
subscriber  any  premiiuns  to  which  the 
subscriber  would  have  been  entiUed  had 
the  slam  not  ocmned.  In  the  event  of 
disputes  between  carriers  regarding  the 
transfer  of  charges  and  the  value  of  lost 
premiums,  the  carriers  would  be 
required  to  pursue  private  settlement 
negotiations  before  instituting 
proceedings  before  the  Commission  to 
resolve  such  disputes. 

V.  Significcmt  Alternatives  to  Proposed 
Rules  Which  Minimize  the  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs  and  Accomplish 
Stated  Objectives 

23.  The  Commission  has  considered 
proposing  no  rule  changes  beyond  those 
specificafiy  required  by  the  Act 
llierefore,  as  discussed  above,  the 
Commission  is  proposing  very  limited 
rule  changes  to  its  existing  rules  which, 
given  that  slamming  is  becoming  an 
increasingly  prevalent  practice,  it 
believes  that  there  are  minimally 
intrusive  steps  necessary  to  discourage 
possible  evasion  of  the  Subscriber 
Carrier  Selection  Change  requirements 
contained  in  Section  258  of  the 
Communications  Act  The  Commission 
proposes  that,  in  the  event  of  a  dispute 
between  carriers  under  these  liability 
provisions,  the  carriers  involved  in  such 
disputes  must  pursue  private  settiement 
n^otiations  regarding  the  transfer  of 
charges  and  the  value  of  lost  premiums 
from  the  imauthorized  carrier  to  the 
properly  authorized  carrier.  The 
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CommiMlon  believes  that  the  adoption 
of  such  a  dispute  mechanism  will  lessen 
the  economic  impact  of  a  dispute  on 
small  entities.  Under  the  proposed 
rules,  telecommunications  carriers, 
including  small  entities,  that  violate  the 
Commission's  verification  niles  snd 
slam  subscribers  would  be  liable  to  the 
subscriber's  properly  authorized  carrier 
in  an  amount  equal  to  all  charges  paid 
by  the  slammed  subscriber  plus  the 
value  of  premiums  to  which  the 
subscriber  would  have  been  entitied  had 
the  slam  not  Occurred.  The  Commission 
invites  parties  commenting  on  the 
regulatory  analysis  to  provide 
information  as  to  the  number  of  small 
businesses  that  would  be  affected  by  the 
proposed  regulations  and  identify 
alternatives  that  woiild  reduce  the 
burdm  on  these  entities  while  still 
ensuring  that  subscribers' 
telecommunications  carrier  selections 
are  not  changed  without  their 
authorisation. 

24.  Although  the  Commission  has 
proposed  no  rule  rogsrding  the 
drcnmatanoas  under  whi<^  resale 
carriers  must  notify  their  subscribers  of 
■  change  in  their  underfying  networi^ 
provider,  the  Commission  received  a 
request  far  clarification  of  diis  issue 
from  TRA  TRA  propoees  that,  instead 
of  determining  the  materiality  of  such 
rlMiy  on  a  caee-by-case  basis,  the 
Commission  establish  a  "bii^t-line" 
materiality  test  that  would  ^m  the 
subsaflMr  sabguards  now  provided  by 
the  current  case  by-case  approach, 
while  minimiaing  the  regulatory  burden 
on  small  to  mid-riaed  CMriars. 
According  to  TRA,  the  unpredictability 
of  the  case-by<:ase  upproadi  is  unduly 
bordensome  on  small  to  mid-sized 
rssale  carriers,  and  thus  «Hiiiini«lMi« 
competition.  'Hie  Commission  invites 
perttos  to  comment  on  whether  the 
current  cess  by-case  approach  has  a 
significant  economic  impect  on  small 
entities,  and  on  wdiether  the 
Commission's  proposal  to  «»»tabtish  a 
bright-Una  test  for  determining  whether 
a  subscriber  has  relied  on  a  rsule 
carrier's  identity  of  its  underiying 
facilities  based  network  provider,  hence 
requiring  that  the  resale  carrier  notify 
the  snbsaiber  if  the  underlying  networic 
provider  is  changed,  would  minimtm 
any  significant  ecimomic  impect  The 
Commission  also  seeks  comment  on 
alteroattvee  that  would  reduce  the 
burden  cm  theee  entities  without 
diminishing  consumer  safeguards  now 
in  place. 

vi.  Federal  Ruiea  That  May  Overlap. 
CktpUcata,  orOmflict  With  the Pmpoeed 
AnMs 

25.  None. 


V.  Concfanion 

26.  With  the  Further  NPRM.  the 
Commission  seeks  comment  on  the 
foregoing  issues  regarding 
implementation  of  Section  258  of  the 
Telecommunications  Act  of  1996  and 
PC-change  verification  procedures  to 
deter  ill^al  changes  in  subscriber 
carrier  selections.  Any  party  disagreeing 
Mrith  the  Commission's  tentative 
conclusions  should  explain  with 
specificity  its  position  in  terms  of  costs 
and  benefits. 

VL  Ordering  CUnaae 

27.  It  is  ordered,  pursiiant  to  Sections 
1. 4. 201-205. 215.  218. 220  and  258  of 
Ajb  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154,  201-205, 
215,  218.  220,  and  258,  that  a  further 
notice  of  proposed  rule  malung  is 
issued,  proposing  the  amendment  of  47 
CFR  Part  64  as  set  forth  below. 

28.  It  is  further  ordered  that  the  Chief 
of  the  Common  Carrier  Bureau  is 
d^egated  authority  to  require  the 
submission  of  additional  information, 
make  farther  inquiries,  and  modify  the 
dates  and  procedures  tf  necessary  to 
provide  for  a  faller  record  and  a  more 
efBcient  proceeding. 

29.  It  is  further  ordmed  ibai  the 
Secretary  shall  send  a  copy  of  this 
further  notice  of  proposed  rule  making, 
including  the  Initial  Reguletoty 
Flexibility  Analysis,  to  die  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  paragraph  603(a)  of  the  Rqpilatory 
Flexibility  Act,  5  U.S.C  601  et  seq. 
(1981). 

Lin  of  Sabfects  in  47  CFR  Part  M 

Communications  common  carriers. 
Consumer  protectim. 
Telecommunications. 

Fadenl  Comnninintions  Commiasion 

WilUMiF.Cirtoa. 

Acting  Seanlaiy. 


Subpart  K— Changing 
TwaGonNnunicaliona  Sarvica 

3.  Section  64.1100  is  proposed  to  be 
revised  to  reed  as  follows: 

164.1100   VerNleation  of  orders  for 


47  CFR  Part  64  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citaticm  for  part  64 
continues  to  read  as  follows: 

AwAatttp  Sec  4, 48  Stat  1066,  •■ 
■manded:  47  U.S.C  154,  unless  otbatwise 
notsd.  Interpret  (v  apply  sacs.  201, 218, 226, 
228, 256. 46  SUt  1070,  as  amended.  1077: 47 
U.S.C  201,  218, 226, 228, 258,  unieas 
otfaenriae  noted. 

2.  The  heading  for  Subpart  K  is 
proposed  to  be  revised  to  read  as 
follows: 


No  telecommunications  carrier  shall 
submit  a  primary  carrier  change  order 
generated  by  telemarketing  unless  and 
until  the  order  has  first  been  confirmed 
in  accordance  with  the  following 
procedures: 

(a)  The  telecommunications  carrier 
has  obtained  the  subscriber's  written 
authorization  in  a  form  that  meets  the 

Tiirements  of  §  64.1150;  or 
)  The  telecommunications  carrier 
has  obtained  die  subscriber's  electronic 
authorization,  placed  from  the 
telephone  nund)er(s)  on  which  the 
primary  carrier  is  to  be  changed,  to 
submit  the  order  that  confirms  the 
infiomiation  described  in  paragraph  (a) 
of  this  section  to  confirm  the 
authorization.  Telecommunications 
carriras  electing  to  confirm  sales 
electronically  shall  establish  one  or 
more  toll-free  telephone  numbers 
exclusively  for  that  purpose.  Calls  to  the 
numberCs)  will  connect  a  subscriber  to 
a  voice  response  unit,  or  similar 
mechanism  that  records  the  required 
information  regarding  the  primary 
carrier  change,  including  automatically 
recording  the  originating  automatic 
numbering  iden^cation;  or 

(c)  An  appropriately  qualified 
independent  tMrd  party  operating  in  a 
location  physically  separate  from  the 
telemarketing  representative  has 
obtained  the  subscriber's  oral 
authorization  to  submit  the  primary 
carrier  change  order  that  confirms  and 
includes  appropriate  verification  data 
(e.g.,  the  sufaacriber's  date  of  birth  or 
sodal  security  number);  or 

(d)  Within  three  businesiB  days  of  the 
subscriber's  request  for  a  primary  carrier 
change,  the  telecommunications  carrier 
must  send  the  subscriber  an  information 
package  by  first  class  mail  containing  at 
least  ue  following  information 
conoaming  the  requested  change: 

(1 )  An  explanation  that  the 
information  is  being  sent  to  confirm  a 
telemarketing  cnder  placed  by  the 
subscriber  within  the  previous  week; 

(2)  The  name  of  the  subscriber's 
current  carrier; 

(3)  The  name  of  the  newly-requested 
carrier; 

(4)  A  description  of  any  terms, 
conditions,  or  charges  that  will  be 
incurred; 

(5)  The  name  of  the  person  ordering 
the  change; 
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(6)  The  name,  address,  and  telephone 
niunber  of  both  the  subscriber  and  the 
soliciting  carrier, 

(7)  A  postpaid  postcard  which  the 
subscriber  can  use  to  deny,  cancel  or 
confirm  a  service  order; 

(8)  A  clear  statement  that  if  the 
customer  does  not  retum-the  postcard 
the  customer's  long  distance  service  will 
be  switched  within  14  days  after  the 
date  the  information  package  was 
mailed  to  (name  of  soliciting  carrier]; 

(9)  The  name,  address,  and  telephone 
number  of  a  contact  point  at  the 
Commission  for  consiuner  complaints; 
and 

(10)  Carriers  must  wait  14  days  after 
the  form  is  mailed  to  subscribers  before 
submitting  their  primary  carrier  change 
orders.  If  subscribers  have  cancelled 
their  orders  diuing  the  waiting  period, 
carriers  cannot  submit  the  subscribers' 
orders. 

4.  Section  64.1150  iS  proposed  to  be 
revised  to  read  as  follows: 

164.1150   Lsnsr  of  agency  fonn  and 


(a)  A  telecommunications  carrier 
relying  on  a  Mrritten  authorization  for  a 
primary  carrier  change  must  obtain  a 
letter  of  agency  as  specified  in  this 
section.  Any  letter  of  agency  that  does 
not  conform  with  this  section  is  invalid. 

(b)  The  letter  of  agency  shall  be  a 
separate  document  (an  easily  separable 
document  containing  only  the 
authorizing  language  described  in 
paragraph  (e)  of  this  section)  having  the 
sole  purpose  of  authorizing  a 
telecemmunications  carrier  to  initiate  a 
primary  carrier  change.  The  letter  of 
agency  must  be  signmi  and  dated  by  the 
subscriber  to  the  telephone  line(s) 
requesting  the  primary  carrier  change. 

ic)  The  letter  of  agency  shall  not  be 
combined  on  the  same  dociunent  with 
inducements  of  any  kind. 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  the  letter  of 
agency  may  be  combined  with  checks 
that  contain  only  the  required  letter  of 
agency  language  prescribed  in 
paragraph  (e)  of  this  section  and  the 
necessary  information  to  make  the 
check  a  n^otiable  instrument  The 
letter  of  agency  check  shall  not  contain 
any  promotional  language  or  material. 
TluB  letter  of  agency  check  shall  contain 
in  easily  read^le.  bold-foce  type  on  the 
front  of  the  check,  a  notice  that  the 
consumer  is  authorizing  a  primary 
carrier  change  by  signing  the  chedL  The 
letter  of  agmcy  language  also  shall  be 
placed  near  the  signature  line  on  the 
tMck  of  the  check. 

(e)  At  a  minimum,  the  letter  of  agenqr 
must  be  printed  ivith  a  type  of  sufBci«it 
sixe  and  readable  type  to  be  deariy 


legible  and  must  contain  clear  and 
unambiguous  language  that  confirms: 

(1)  The  subscriber's  billing  name  and 
address  and  each  telephone  number  to 
be  covered  by  the  primary  carrier 
change  order, 

(2)  The  decision  to  change  the 
primary  carrier  from  the  current 
telecommunications  carrier  to  the 
prospective  tel6communications  carrier; 

(3)  That  the  subscriber  designates 
(name  of  the  submitting  carrier]  to  act  as 
the  subscriber's  agent  for  the  primary 
carrier  change; 

(4)  That  t^  subscritier  understands 
that  only  one  telecommunications 
carrier  may  be  designated  as  the 
subscriber's  interstate  or  interLATA 
primary  interexchange  carrier  for  any 
one  telephone  number.  To  the  extent 
that  a  jurisdiction  allows  the  selection 
of  additional  primary  interexchange 
carriers  [e.g.,  for  intrastate,  intraLATA 
or  international  calling),  the  letter  of 
agency  must  contain  separate  statements 
regarding  those  choices.  One 
telecommunications  carrier  can  be  both 
a  subscriber's  interstate  or  interLATA 
primary  interexchange  carrier  and  a 
subscriber's  intrastate  or  intraLATA 
primary  interexchange  carrier,  and 

(5)  Tnat  the  subscriber  understands 
that  any  primary  carrier  selection  the 
subscriber  chooses  may  involve  a  charge 
to  the  subscriber  for  rhanging  the 
subscriber's  primary  carrier. 

(f)  Any  carrier  designated  in  a  letter 
of  agency  as  a  primary  interexchange 
carrier  must  be  the  carrier  direcUy 
setting  the  rates  for  the  subscriber. 

(g)  Letters  of  agency  shall  not  suggest 
or  require  that  a  subscriber  take  some 
action  in  order  to  retain  the  subscriber's 
current  telecommunications  carrier. 

(h)  If  any  portion  of  a  letter  of  agency 
is  translated  into  another  language  then 
all  portions  of  the  letter  of  agency  must 
be  translated  into  that  language.  Every 
letter  of  agency  must  be  translated  into 
the  same  language  as  any  promotional 
materials,  oral  descriptions  or 
instructions  provided  with  the  lettw  of 


5.  Sectitm  64.1160  is  proposed  to  be 
added  to  subpart  K  to  read  as  follows: 

164.1160 


(a)  PnMbitimt.  No 
teleconununications  carrier  shall  submit 
or  execute  a  change  in  a  subsaibcv's 
selection  of  a  proWder  of 
telecommunications  sovice  except  in 
accordance  with  the  verification 
procedures  prescribed  in  this  Subpart 
Nothing  in  this  section  shall  preclude 
any  State  commission  from  enfiorcing 
these  procedures  with  respect  to 
intrastate  services. 


(1)  Where  the  submitting  carrier 
submits  a  verification  that  fails  to 
comply  with  $  64.1160,  the  executing 
carrier  will  be  liable  where  there  has 
been  some  wrongdoing  or  malfeasance 
on  the  part  of  the  executing  carrier 
otherwise  the  submitting  carrier  will  be 
solely  liable  for  violating  $64.1160(a). 

(2)  Where  the  submittug  carrier  has 
complied  with  §64.1 160(a),  but  the 
executing  carrier  executes  the  change 
inconsistent  with  the  subscriber  carrier 
change  selection,  the  executing  carrier 
will  be  solely  liable  for  violating 

§  64.1160(a). 

(3)  When  a  dispute  arises  between  the 
submitting  and  executing  carriers  the 
carriers  must  pursue  private  settlonent 
negotiations  prior  to  requesting  that  the 
Commission  institute  proceedings  to 
resolve  any  such  dispute. 

(b)  Carrier  UabUity  for  Charges.  Any 
telecommunications  carrier  that  violates 
the  verification  procedures  prescribed 
by  the  Commission  and  that  collects 
charges  for  telecommunications  service 
from  a  subscriber  shall  be  liable  to  the 
subscriber's  property  authorized  carrier 
in  an  amoimt  equal  to  all  charges  paid 
by  such  subscriber  after  such  violation, 
llie  remedies  provided  by  this 
subsection  are  in  addition  to  any  other 
remedies  available  by  law. 

6.  Section  64.1170  is  proposed  to  be  - 
added  to  subpart  K  to  read  as  follo%vs: 


164.1170 

(a)  Upon  receiving  notification  from 
the  subscriber  that  the  subscriber's 
carrier  selection  was  changed  without 
authorization,  the  properly  authorized 
carrier  must,  within  ten  days,  request 
from  the  unauthorized  carrier  the 
following: 

(1)  An  amount  equal  to  the  charges 
paid  by  the  subscriber  to  the 
unauthorized  carrier  and, 

(2)  An  amount  equal  to  the  value  of 
any  premiiuns  to  which  the  subscriber 
would  have  been  entitled  if  the 
subscriber's  selection  had  not  been 
changed.  Where  a  subscriber  notifies  the 
unauthorized  earner,  rather  than  the 
properly  authorized  carrier,  of  an 
luauthorized  subscriber  carrier 
selection  change,  the  unauthorized 
carrier  must  within  ten  days,  notify  the 
IHoperiy  authorized  carrier. 

(b)  Upon  notification  of  a  violation  of 
§  64.1160(a),  the  unauthorized  carrier 
must  remit  to  the  affected  subscriber's 
properly  authorized  carrier  the  total 
charges  collected  from  the  subscriber  « 
and  die  value  of  any  premiums  to  wdiich 
the  consumer  would  have  been  entitled 
if  the  subscriber's  selection  had  not 
been  changed. 

(c)  Reatoration  ofPmmium  Programs. 
Upon  receiving  ham  the  unauthwized 
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caiTio'  the  vahie  of  premiuins  to  which 
the  oonaumor  would  have  heen  entitled 
if  the  tuhiciiber't  selecticHi  had  not 
been  changed,  die  pit^wrly  authorized 
canier  must  provide  or  restore  to  the 
■  subeaiber  any  premiums  to  which  the 
mnmnntmr  would  have  been  wtitled  if 
the  suhacrihv's  salecdon  had  not  been 
changed.  Where  a  particular  pranium 
cannot  be  restored,  the  properly 
authoriaed  carrier  may  substitute  an 
equivalent  premium  or  dollar  amount  as 
reasooably  detannined  by  the  properly 
authorised  canier. 

(d)  Dispute  Asao/ution.  Caniers  must 
pursue  private  settlement  negotiatioos 
inaardlm.  the  translBr  of  charges  and  the 
value  of  lost  pwniums  from  Uie 
imauthnri»d  carrier  to  the  properly 
authorind  carrier  (wior  to  requesting 
that  tibe  Commissian  institute 
pwreedings  to  rssohre  any  dispute 
iwgiTdlng  such  transfer  of  diaiges  and 
the  value  of  lost  prsmiums. 

(FR  One  97-21528  Pilsd  8-13-07;  8:48  an) 
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This  section  of  the  FEDERAL  R»3ISTER 
contains  docunents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putiHc.  Notices  of  hearings  and  investigations, 
commitlee  meetings,  agoray  decisions  and 
njfings,  delegations  of  authority,  filing  of 
petitk>ns  and  applications  and  agency 
statements  of  organization  and  hinctions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  SarviM 

Control  Lake  Timber  HaiWBt 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  a 
Supplement  to  die  Draft  Environmental 
Impact  Statement 

SUMMARY:  The  Tongass  National  Forest- 
Ketchikan  Area  will  prepare  a 
Supplement  to  the  Control  Lake  Draft 
Environmental  Impact  Statement  (DEIS). 
The  Supplement  will  address  several 
changed  conditions  including;  a)  the 
closure  of  the  Ketchikan  Pulp  Mill,  b) 
that  timber  would  no  longer  be  offered 
to  Ketchikan  Pulp  Company  under  its 
long  term  timber  sale  contract  with  the 
Forest  Service,  and  c)  issuance  of  the 
Revised  Tongass  National  Forest  Land 
Management  Plan.  The  Supplement  will 
also  address  public  comments  received 
on  the  Control  Lake  DEIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  project  can  be 
directed  to:  Forest  Supervisor,  Tongass 
NF-Ketchikan  Area,  Attn:  Control  Lake 
SDEIS,  Federal  Building,  Ketchikan.  AK 
99901. 

SUPPUEMENTARY  SrORMATION!  The 
Supplemental  DEIS  is  expected  to  be 
available  to  the  public  during  the  Fall  of 
1997.  The  comment  period  on  the 
Supplement  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Ragiatar. 

The  Forest  Swvice  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  mvironmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewra's  position  and  contentions. 
Vennont  Yaniae  Nuclear  Poww  Corp.  v. 


NRDC.  435  U.S.  519.  553.  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  CityofAngoon  v.  Hodel,  803 
F.2nd  1016. 1022  (9th  Cir.  1988)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  sad  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  on  the  Supplement  to  the 
Draft  Environmmtal  Impact  Statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement  Comments  may  also  address 
the  adequacy  of  the  enviroiunental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  inrliirimg  names  and 
addresses  of  those  «^o  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  acticm  and  iwill  be 
available  for  public  inspectioiL 
Comments  submitted  anonymoiisly  will 
be  accepted  and  considertfi;  howrever. 
those  wdio  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  dedaion  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d).  any  person 
may  request  the  agency  to  withhold  a 
submission  from  me  public  record  by 
showing  how  the  Fteedom  of 
Information  Act  (FOIA)  p«rmits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  TOIA.  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  jmitect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 


agency  %vill  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  vrithout 
name  and  address  within  7  days. 

Permits:  Permits  required  for 
implementation  include  the  following: 

1.  U.S.  Army  Corp  of  Engineers 

— Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  imder  Section  404  of 
the  Clean  Water  Act; 

— ^Approval  of  the  construction  of 
structures  or  work  in  navigable  waters 
of  the  United  States  under  Section  10 
of  the  Rivers  and  Harbors  Act  of  1899; 

2.  Environmental  Protection  Agency 

— National  Pollutant  Discharge 
Elimination  System  (402)  Permit: 

— Review  Spill  Prevention  Control  and 
Countermeasure  Plan; 

3.  State  of  Alaska,  Department  of 
Natural  Resources 

— ^Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska.  Department  of 
Environmental  Conservation 

— Solid  Waste  Disposal  Permit; 
— Certification  of  Compliance  with 

Alaska  Water  Quality  Standards  (401 

Certification) 
RESPONSIBLE  OFFICIAL:  Bradley  E. 
Powrell.  Forest  Supervisor,  Ketchikan 
Area,  Tongass  National  Forest.  Federal 
Building.  Ketchikan.  Alaska  99901,  is 
the  responsible  official.  The  responsible 
official  %vill  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 

Dated:  July  25. 1997. 
Bradlay  E.  nvwall. 
Forest  Superrisor. 

[FR  Doc.  97-21544  Filed  8-13-47;  8:45  am) 
muim  oooc  s«io-it-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sand  Eoosyslem  Reatortation, 
wenaiciiee  naDonai  i  orvn,  wneian 
County,  WaaMngton 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 
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summary:  The  Forest  Service.  USDA, 
will  prepare  an  enviroiunental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site 
specific  proposal  for  the  Sand 
Ecosystem  Restoration.  The  proposed 
action  is  7  miles  south  of  the  town  of 
Cashmere.  Washington  on 
approximately  6,000  acres  of  National 
Forest  System  Land  in  the  Slawson. 
Sherman.  Sand,  Little  Camas,  Poison.- 
Mission,  Bear  Gulch,  and  Fairvi«w 
Canyon  drainages  on  the  Leavenworth 
Ranger  District  of  the  Wenatchee 
National  Forest  It  is  partially  located 
within  the  Devil's  Gulch  Roadless  Area. 
The  purpose  of  the  EIS  will  be  to 
develop  and  evaluate  a  range  of 
alternatives  for  ecosystem  restoration 
activities  within  the  Sand  Planning 
Area.  The  objectives  include:  (1) 
Reducing  the  number  of  trees  in  dense 
stands  and  (2)  reducing  fuel  loading.  To 
achieve  these  objectives  the  alternatives 
may  include  the  following  actions: 
timber  harvest;  yarding  tops;  pruning; 
slash  piling;  prescribed  burning;  pre- 
comnwrcial  thinning;  reforestation; 
seeding;  road  construction;  and  road 
decommissioning. 

The  alternatives  will  include  a  no 
action  alternative,  and  at  least  one 
alternative  that  proposes  no  action  in 
the  Devil's  Gulch  Roadless  Area.  The 
proposed  project  will  be  consistent  with 
direction  given  in  the  Wenatchee 
National  Forest  Land  and  Resotuce 
Management  Plan,  as  amended  by  the 
April  13. 1094.  Record  of  Decision  for 
Amendments  to  Forest  Service  and 
Bureau  of  Land  Management  Planning 
Documents  Within  the  Range  of  the 
Northern  Spotted  OwL  This  Forest 
Service  proposal  is  schediiled  fior 
implementation  in  1998-2003.  The 
agency  invites  written  conunents  on  the 
scope  of  this  project  In  addition,  the 
agency  gives  notice  of  this  analysis  so 
that  interested  and  afiiacted  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
OATB:  Comments  concerning  the  scope 
and  analysis  of  this  proposal  miist  be 
received  by  October  1, 1997. 
AOOREUCS:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  IRebecca  Heath.  District 
Ranger.  Leavenworth  Ranger  District, 
600  Sherboume,  Leavenworth, 
Washington  98626. 

FOR  FUmMER  MRMMATKM  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Bob  Stoefar, 
Interdisciplinary  Team  Leader, 
Leavenworth  Ruiger  District.  600 
Sherboume,  Leavenworth,  Washington 
98826;  phone  509-548-6977,  extension 
226. 


SUPPLEMEffTARY  INFORMATION:  This 
analysis  was  prompted  by  the  Mission 
Creek  Watershed  Analysis.  This  study 
found  that  fire  exclusion  and  other 
management  over  the  last  90  years  have 
changed  many  dry  forests  from  open, 
parklike  stands  to  very  dense  and 
stagnated  stands  whidi  are  now 
susceptible  to  large,  intense  wildfires  as 
well  as  bark  beetle  infestations.  The 
environmental  analysis  will  look  at 
different  ways  to  move  this  part  of  the 
Mission  Creek  Watershed  toward  a  more 
healthy,  sustainable  condition. 

The  proposed  action  is  to  treat 
approximately  6,000  acres.  Treatments 
would  be  made  through  a  combination 
of  activities  including:  (1)  Thinning  of 
dense  stands,  and  (2)  pruning  and  fiiel 
reduction  through  the  use  of  prescribed 
fire.  This  proporal  will  include 
helicopter  yarding  as  the  primary 
method  of  tree  removal,  and  may 
require  the  construction  of 
approximately  4  miles  of  access  roads. 

To  date,  the  following  key  issues  have 
been  Identified:  Remnant  stands  of  old 
ponderosa  pine;  dry  forest  ecosystem 
sustainability;  threatened  and 
endangered  wildlife  species;  fire  risk; 
inventoried  roadless  area;  and  economic 
viability. 

The  decision  to  be  made  through  this 
analysis  is  where,  how.  and  to  what 
extent  should  the  various  vegetation 
management  and  fiiels  reduction 
treatments  be  implemented  wnthin  the 
Sand  Planning  Area,  and  what  roading. 
if  any.  should  occur. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative,  and  an  alternative  that 
proposes  no  actions  in  the  Devil's  Gulch 
Roadless  Area.  Other  alternatives  will 
be  developed  in  response  to  relevant 
issues  received  during  scoping.  All 
alternatives  will  need  to  respond  to 
specific  conditions  in  the  Sand  Planning 
Area. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  tribes, 
and  local  agencies,  as  well  as 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  actions.  This  information  will 
be  used  in  preparation  of  the  draft  EIS. 
The  scoping  process  includes: 

1.  Identifying  potential  issues.  - 

2.  Identifying  issues  to  be  analyzed  in 
dqrth. 

3.  Eliminating  non-significant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmoital 
process. 

4.  Exploring  additional  alternatives. 


5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating  ' 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  avaikble  for 
pvbhc  review  in  June,  1998.  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  R^isAer.  The 
comment  period  on  the  draft  EIS  will  be 
45  da3rs  from  the  date  the  EPA  notice 
appears  in  the  Federal  Register.  Copies 
of  the  draft  EIS  will  be  distributed  to 
interested  and  affected  agencies, 
organizations,  tribes,  and  members  of 
the  public  for  their  review  and 
comment.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Wenatchee  National  Forest  participate 
at  that  time. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
nuy  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement  (RevioMrers  may  wish  to  refer 
to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 
At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  their  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  die 
reviewer's  position  and  contentions, 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  {CHy  ofAngoon 
V.  Model.  803  f.  2d  1016, 1022  (9th  Cir, 
1986))  and  [Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980)).  Because  of  these  court 
rulings,  it  is  veiy  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS. 
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The  final  EIS  is  scheduled  to  be        ^ 
completed  in  August  1098.  In  the  final 
EIS.  the  Forest  Sorvice  is  required  to 
respond  to  conunents  and  responses 
received  during  the  conunent  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  lawrs,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  Sonny 
O'Neal,  Forest  Supervisor,  Wenatchee 
National  Forest,  is  the  responsible 
official.  As  the  responsible  official  he 
will  docummt  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  vnll  be  subject 
to  Forest  Service  Appeal  Regulations  36 
CFR  Part  215. 

Dated:  July  28,  imr. 


Natural  Aesoiuvrts  Gmup  Laadm. 

[FR  Doc  97-21543  Filed  S-13-e7: 8:45  siA] 

BlUJNa  cow  S410-11-II     . 


DEPARTMENT  OF  COMMERCE 
Buraau  of  Export  Administration 
DacMon  and  Order 

Id  tha  Matter  o£  Ian  Ace,  vvith  addnsaea 
at  4  Mimoaa  Way.  Pinelanda,  South  Africa, 
A.  Roamthal  (FTY)  Ltd..  P.O.  Box  3721. 13 
Loop  Street.  Cape  Town,  South  Africa,  and 
A.  Roaentlial  (FTY)  Ltd.,  P.O.  Box  44198. 65 
7th  Street,  Denmyr  Building,  2104  Linden, 
South  Africa,  Respondent 

Decision  and  Order 

On  November  27, 1995,  the  Office  of 
Emport  Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (hereinafter 
"BXA"),  issued  a  rharging  letter 
initiating  an  administrative  proceeding 
against  Ian  Ace.  The  nhaiging  letter 
^eged  diat  Ian  Ace  committed  seven 
violations  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CF.R.  parts  730-774  (1997))  (hereinafter 
the  "R^ulations"),!  issued  pursuant  to 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.  app.  sections 
2401-2420)  (hereinafter  the  "Act").' 


*  The  violatioa*  at  iwua  oocurtod  bat¥fawi  mid- 
1090  and  early  1992.  The  Regulatiaiu  govenung 
thoaa  violations  are  found  in  tha  1990, 1991,  ai^ 
1992  vanions  of  the  Code  of  Fadoial  RagulatioiM 
(15  CF.R.  parU  768-799  (1990. 1991.  and  1992)) 
and  are  refenad  to  hereinafter  a«  the  former 
Regulationa.  Since  that  lime,  the  Ragulatioaa  have 
been  reofganiaed  and  reitiuctured;  the  reetiucturad 
Regulationt.  cunantly  codified  at  15  CF.R.  Parts 
730-774  (1997).  establish  the  piacaduras  that  apply 
to  the  matters  set  forth  in  this  Dedsioo  and  Order. 

*T1m  Act  anpirad  on  August  20, 1994.  Executive 
Order  12924  (3  CF.R.  1994  Comp.  917  (1995)). 
axtandad  by  Praaidential  Noticas  of  August  IS.  1995 
(3  CF.R.  1995  Comp.  501  (1996))  and  August  14, 
1996  (3  CFJL.  1996  Comp.  298  (1997)).  continued 


Specifically,  the  charging  letter 
allied  that,  between  mid-1990  and 
early  1992,  Ace,  manager  of  A. 
Rosenthal  (FTY)  Ltd.,  Cape  Town,  South 
Africa,  conspired  widi  James  L. 
Stephens,  president  and  co-owner  of 
Weisser's  Sporting  Ck)ods,  National  City, 
California,  and  Ktirl  C]ordiag.  co-owner 
and  managing  director  of  A.  Rosenthal 
(PTY)  Ltd..  Windhoek,  Namibia,  to 
export  and,  on  two  separate  occasions, 
actually  exported  U.S.-ori^  shotgims, 
with  barrel  lengths  of  18  inches  and 
over,  to  Namibia  and  South  Africa, 
without  applying  for  and  obtaining  from 
the  U.S.  Department  of  Commerce  the 
validated  export  licenses  Ace  knew  or 
had  reason  to  know  were  required  tmder 
the  Act  and  Regulations.  In  addition, 
BXA  alleged  that,  in  furtherance  of  the 
conspiracy,  and  in  coimection  with  each 
of  those  exports.  Ace  made  EsOse  or 
misleading  representations  of  material 
foct  to  a  U.S.  (government  Agency  in 
connection  with  the  preparation, 
submission,  or  use  of  export  control 
documents.  BXA  alleged  that,  in  so 
doing.  Ace  committed  one  violation  of 
Section  787.3(b),  two  violations  of 
Section  787.4(a],  two  violations  of 
Section  787.5(a),  and  two  violations  of 
Section  787.6  of  the  former  Regulations, 
for  a  total  of  seven  violations  of  the 
former  Regulations. 

BXA  issued  a  charging  letter  to  Ace  at 
his  residential  addreu  in  Pinelands, 
South  Africa,  and  at  his  business 
address  in  Linden,  South  Africa.  BXA 
has  presented  evidence  that  Ace  was 
served  with  notice  of  issuance  of  the 
charging  letter  at  his  Linden,  South 
Africa,  business  address  on  December  9, 
1995.3  Ace  failed  to  answer  the  charging 
letter.  Thus,  on  Jime  26, 1997,  pursuant 
to  Section  766.7  of  the  Ragulatione,  BXA 
moved  that  the  Administrative  Law 
Judge  find  that  iacXs  to  be  as  alleged  in 
the  charging  letter  and  render  a 
Recommended  Decision  and  Order. 

Following  BXA's  motion,  on  July  8, 
1997,  Chief  Administrative  Law  Judge 
Joseph  A  Angel  issued  a  Recommended 
Decision  and  Defoult  Order  in  which  he 
found  the  facXa  to  be  as  alleged  in  the 
chaiging  letter.  He  concluded  that  those 
facts  constituted  violations  of  the  Act 
and  Regulations.  The  Administrative 
Law  Judge  also  concurred  with  BXA's 
recommendation  that  the  appropriate 


the  Regulations  in  effect  under  the  bMamational 
Emergency  Economic  Powers  Act  (currently 
codified  at  50  U.S.C  1701-1706). 

>  The  copy  of  the  charging  letter  addiaeaed  to  Ace 
at  his  leeidential  address  was  ratuniad  to  BXA 
diuii^  April  1996.  (H  had  bean  markad  by  South 
African  poalal  authorities  as  "ttodaiBad".)  On 
April  24, 1996,  BXA  sent  a  copy  of  the  November 
27, 1995  chaiging  latter  to  Ace  at  a  aaoond  businees 
addrses  in  Cepa  Town,  South  Africa.  Ace  received 
this  copy  of  the  charging  latter  on  June  13, 1996. 


penalty  to  be  imposed  for  these 
violations  is  a  denial,  for  a  period  of  20 
years,  of  all  of  Act's  export  privileges. 
As  provided  by  Section  766.22(a)  of  the 
Regulations,  the  Administrative  Law 
Judge  referred  the  Recommended 
Decision  and  Order  to  me  for  final 
action. 

Based  on  my  review  of  the  entire 
record,  I  affirm  the  finHinga  of  fact  and 
conclusions  of  law  in  the  Recommended 
Dedsfon  and  Order  of  the 
Administrative  Law  Judge.  I  believe  that 
the  Administrative  Law  Judge's 
recommended  denial  of  export 
privil^es  for  20  years  is  appropriate. 
This  case  is  aggravated  by  the  net  that 
Ace  violated  export  controls  that  were 
designed  to  express  U.S.  abhorrence 
with  apartheid  as  then  practiced  in 
South  Africa.  These  violations  were 
serious  and  undetermined  important 
U.S.  foreign  policy  interests.  A  lengthy 
period  of  denial  will  help  keep  U.S.- 
origin  items  out  of  his  hands  and  ma  lea 
foture  violations  less  likely.  Finally,  this 
penalty  is,  as  the  Administrative  Law 
Judge  e}q>lained.  consistent  with  the 
penalties  received  by  the  other 
participants  in  these  violations. 

Accordingfy,  H  is  therefore  ordered. 
First,  that  for  a  period  of  20  years  from 
the  date  of  this  Order.  Ian  Ace,  with  the 
following  addresses,  4  Mimosa  Way, 
Pinelands.  South  Africa;  A.  Rosenthal 
(PTY)  Ltd..  P.O.  Box  3721. 13  Loop 
Street.  C^ape  Tovm.  South  Africa;  and  A. 
Rosenthal  (PTY)  Ltd..  P.O.  Box  44198. 
65  7th  Street.  Denmyr  Building,  2104 
Linden,  Soudi  Afiica,  may  not,  directly 
or  indirectly,  participate  in  any  way  in 
any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  refBrred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  Stetes  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buyii^,    ' 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  su^ect  to  the  Regulations; 
or 

C  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  Stetes 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
R^ulations. 
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Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulationa: 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  denied  person  of  the  onvneiship, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exptKted  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  a  denied  person 
aoquiras  or  attampts  to  acquire  such 
ownMEship.  possession  or  control; 

C  Take  any  action  to  acquire  from  or 
to  fadlitate  the  acquisition  or  attempted 
acquisition  from  the  denied  persraa  of 
any  item  subject  to  the  Regulations  that 
has  been  eaqxntad  from  tbs  United 


D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  sid^ect  to  the 
Regulations  with  knowledce  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be.  exported  from  the 
United  States;  or 

E.  Engsge  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  bem  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed  or  controlled  by  a  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possMsed  or 
controlled  by  a  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  tiiat  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  meens  installation, 
maintenance,  repair,  modification  or 
testing. 

Third,  that  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
orgsnization  related  to  the  denied 
person  by  affiliatiod.  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  (v  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  omly  items  invotveid  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Fifth,  that  a  copy  of  this  Order  shall 
be  served  on  Ace  and  BXA,  and  ^ull  be 
published  in  the  Federal  Register. 

This  Order,  which  constitutes  final 
agency  action  in  this  matter,  is  efiective 
immediately. 


Dated:  Auguat  8, 1997. 
miUu  A.  ReiBach. 

Under  Secntary  for  Export  Administration. 
[FR  Doc  97-21453  Filed  8-13-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
lirtamalional  Trad*  Administration 

(A-440-602) 

Nolica  of  Exianalon  of  Thne  UfflH  tor 
Antidumping  Duty  Adminlatrattva 
Raviaw  of  Cartain  Cireular  WoWad 
CartMNi  Slaal  PIpaa  and  Tubaa  From 


AOBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ffFECnVE  DATE:  August  14, 1997. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  this 
antidumping  duty  administrative  review 
for  the  antidiimping  order  on  Certain 
Circular  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Thailand,  pursuant  to  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
(hereinafter,  "the  Act"). 

FOR  FURTHER  WTORMATIOM  CONTACT:  John 
Totaro  or  Dorothy  Woster,  Impart 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  482-1398  or  482-3362, 
respectively. 

SUPPLEMENTARY  MFORMATION:  Under 
§  751(aX3MA)  of  the  Act,  the  Department 
may  extend  the  deadline  for  completion 
of  an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  In  the 
instant  case,  the  Department  has 
determined  that  it  is  not  practicable  to 
cmnplete  this  review  within  the 
statutory  time  limit  See  Memorandum 
from  Joseph  A  Spetrini  to  Robert  S. 
LaRussa  (August  7, 1997). 

Because  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  the  Act  (245  days 
from  the  last  day  of  the  anniversary 
month  for  preliminary  results,  120  days 
aftm  publication  of  the  preliminary 
determination  for  final  results),  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act,  the  Department  is  extending  the 
time  limit  for  the  final  results  until 
October  7, 1997. 


Elatad:  August  8, 1997. 

BelaadL-MerniiMM. 

Executive  Director.  AD/CVD  Enforceawnt 
Office  Vn. 

(FR  Doc.  97-21582  Filed  8-13^7;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trada  Administration 
[A-aBi-asq 

Nolioa  of  Final  Raaulta  of  Antidumping 
Duty  Adminlatrallva  Ravtaur 
FWroaHioon  From  BraiU 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  April  8. 1997.  tiie 
Department  of  Commerce  (die 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidimiping  duty  order  on 
Ferroailicon  fit>m  Brazil.  This  review 
coven  exports  of  this  mnchandise  to 
the  United  States  by  two  manufacturers/ 
exporters,  Companhia  Brasileria 
Carbureto  de  Calcio  ("CBGC")  and 
Companhia  Ferroligas  Mines  Gerais- 
Minasligas  ("Minasligas"),  during  the 
period  March  1, 1995,  thiou^  February 
29, 1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  and 
computer  programming  errors,  we  have 
changed  our  results  bom  those 
presented  in  our  preliminary  results,  ss 
described  below  in  the  comment  section 
of  this  notice.  The  final  results  are  listed 
below  in  the  section  "Final  Results  of 
Review." 

EFFKTIVE  DATE:  August  14, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Camnon  Worker  or  Sal  Tauhidi, 
AD/CVD  Enforcement  Group  n.  Office 
Four,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3874  and  (202)  482-4851, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refinrences  to 
the  provisions  efiective  January  1, 1995, 
the  effsctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
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regulations  codified  at  19  C.F.R.  part 
353  (April  1, 1996). 
8UPPLEMBITARY  MFOmUTIOII: 

Background 

On  April  8, 1997,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^ster  (67  FR 16763) 
the  preliminary  results  of  review  of  the 
antidumping  duty  order  on  feiiosilicon 
from  Brazil  (March  14, 1994,  59  FR 
11769).  On  May  8. 1997  and  May  15, 
1997,  we  received  case  and  rebuttal- 
briefis  from  the  respondents,  CBCC  and 
Minasligas,  and  from  petitioners,  SKW 
Metals  &  Alloys,  Inc.  and  Aimcor  Inc.  At 
the  request  of  both  petitioners  and 
respondents,  we  held  a  hearing  on  May 
22, 1997.  In  response  to  questions  raised 
by  the  Department  at  the  heating,  the 
petitioners  submitted  additional 
information  on  Jime  11, 1997,  regarding 
the  Department's  product  concordance 
program  with  respect  to  the  distinction 
between  lumps  and  fines.  (For  more 
information  on  lumps  and  fines,  see 
Comment  1  below.)  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section 
751(a)  of  the  Act 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  fenosilicon,  a  ferro  alloy 
generally  containing,  by  weight,  not  less 
than  four  percent  iron,  more  than  eight 
percent  but  not  more  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  three  percent 
phosphorous,  less  than  2.75  percent 
magnesimn.  and  not  more  than  10 
percent  calcium  or  any  other  element. 
Ferrosilicon  is  a  ferro  alloy  produced  by 
combining  silicon  and  iron  through 
smelting  in  a  submeiged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inocuJant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  otiier  minor 
elements.  Ferrosilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 
Calciiun  silicon,  ferrocalciim:)  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
this  review.  Calcium  silicon  is  an  alloy 
containing,  by  weight,  not  more  than 
five  percent  iron,  60  to  65  percent 


silicon,  and  28  to  32  percent  calcium. 
FeiTocalcimn  silicon  is  a  ferro  alloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percoit  silicon, 
and  more  than  10  percent  caldum. 
Magnesium  ferrosilicon  is  a  Cbito  alloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

rarosilicon  is  cunentiy  classifiable 
under  the  following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000. 
7202.21.5000,  7202.21.7500, 
7202.21.9000,  7202.29.0010.  and 
7202.29.0050.  The  HTSUS  subheadings 
are  provided  for  convouence  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this  review 
is  dispositive.  Ferrosilicon  in  the  form 
of  slag  is  included  within  the  8co]}e  of 
this  order  if  it  meets,  in  general,  the 
chemical  content  definition  stated  above 
and  is  capable  of  being  used  as 
ferrosilicon.  Parties  that  believe  their 
importations  of  ferrosilicon  slag  do  not 
meet  these  definitions  should  contact 
the  Department  and  request  a  scope 
determination. 

Product  Conqiarison 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  CBCC  and  Minasligas, 
covered  by  the  description  in  the 
"Scope  of  the  Review"  section,  above, 
and  sold  in  the  home  market  during  the 
FOR,  to  be  foreign  like  products  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  based  on  the 
following  criteria:  (1)  The  grade  of 
ferrosilicon  {i.e..  standard,  high  purity 
and  low  aluminum);  (2)  the  percentage 
range,  by  weight,  of  silicon  content;  and 
(3)  the  sieve  size. 

Although  we  have  used  the  sieve  size 
category  as  a  matching  criterion  in  past 
reviews,  we  reconsidered  the  matching 
criteria  for  CBCC  and  Minasligas  in  li^t 
of  additional  data  on  the  record  in  this 
review.  Although  cost  differences 
among  sieve  size  categories  do  not  exist, 
we  considered  whether  the  merchandise 
was  a  "lump"  or  a  "fine"  in  making  our 
product  comparisons  because  sales  of 
ftsrrosilicon  fines  command  significantly 
lower  market  prices  than  sales  of 
ferrosilicon  lumps.  In  addition,  it 
appears  tiiat  the  two  products  have 
difiterent  end-uses.  Lumps  are  defined  as 
having  a  minjinnTn  dimension  of  equal 
to  or  greater  than  one  millimeter  and 
fines  as  having  a  minimnni  dimension 


of  less  than  one  millimeter.  We  did  not 
consider  any  difference  in  sieve  size 
ranges  within  the  lump  or  fine 
cat^ories  in  determining  the  most 
appropriate  product  comparison 
because  significant  price  differences 
within  the  lump  or  fine  sieve  size 
category  did  not  exist 

Verification 

As  provided  in  section  782(i)  if  the 
Act,  on  February  17  through  28, 1997, 
we  verified  information  provided  by 
CBCC  and  Minasligas  by  using  standard 
vwification  procedures,  including 
onsite  inspection  of  one  of  the 
respondent's  production  fecilities 
(CBCC),  the  examination  of  relevant 
sales  and  financial  records,  and  original 
docimientation  containing  relevant 
informatfon.  The  results  of  those 
verifications  are  outlined  in  the  public 
versions  of  the  verification  reports  dated 
March  19. 1997,  on  file  in  room  B-099 
of  the  main  Commerce  building. 

Comment  1:  Fines  and  Lumps.  The 
petitioners  contend  that  the  dimensions 
used  by  the  Department  to  define  lumps 
and  fines  in  the  preliminary  results 
were  confusing  and  left  gaps  because 
the  Department  defined  lumps  and  fines 

based  on  a  rninimnin  and  Tnaxitnufn 

dimension,  respectively.  As  a  result,  the 
petitioners  claim  that  merchandise  with 
one  dimension  smaller  or  larger  than  the 
established  maximum  and  minimum 
ranges  cannot  be  classified  as  either 
lumps  or  fines.  The  petitioners  argue 
that  in  the  final  results,  the  Department 
should  use  a  distinction  that  defines 
lumps  and  fines  based  only  on  a 
maximum  or  a  minimum  dimension. 
Consistent  with  their  argument, 
petitioners  noted  at  the  May  22, 1997. 
hearing,  that  the  Department's  use  of  the 
TnipimMm  dimension  to  define  both 
lumps  and  fines  in  the  product 
concordance  program,  was  in  feet, 
correct. 

CBCC  states  that  although  the  criteria 
chosen  by  the  Department  for  defining 
fines  are  not  perfect,  it  agrees  that  the 
Department's  criteria  generally  makes 
sense  from  a  market  point  of  view. 
Citing  the  Department's  April  1, 1997 
Concurrence  Memorandum.CBCC 
contends  that  because  the  selling  price 
of  ferrosilicon  of  less  than  1mm  in 
diameter  is  lower  than  ferrosilicon  of 
1mm  higher  in  diameter,  the  criteria 
used  by  the  Department  in  this  review 
appear  to  be  reasonable. 

DOC  Position:  We  agree  with  the 
petitioners.  While  the  product 
concordance  program  developed  by  the 
Department  in  the  preliminary  results 
defined  lumps  and  fines  in  terms  of 
fninimiifn  dimensions,  we  stated  in  the 
Federal  Register  notice  that  we  used  a 
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nModmnm  dlmensioii  to  define  fines  and 
a  minimum  dimension  to  define  lumps 
(see  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administntive 
Review:  FenoeiUcon  from  Brazil,  62  FR 
16763  (April  8. 1997)).  We  agree  that 
this  inconsistency  in  the  parameters 
defining  lumps  and  fines  was  confusing, 
and  that  we  uiould  use  the  same 
parameters  in  the  narrative  definition 
and  the  product  concordaiice  program. 
Since  nrae  of  the  parties  dispute  that 
our  (woduct  concordance  program 
accurately  matched  lumps  and  fines  to 
the  appropriate  comparison  products, 
we  have  revised  the  language  in  the 
"Profhict  Comparisons"  section  of  this 
notice  rather  than  alter  the  concordance 
program.  See  the  "Product 
Comparisons"  section,  above. 

Contment  2:  The  Sales  Below  Cost 
Test  Minasligas'and  CBCC  contend  that 
the  Oepaitmentoventated  the  quantity 
of  home  maricst  sales  below  cost  by 
comparing  a  domestic  price  that  was 
exclusive  of  value  added  taxes  (VAT)  to 
a  cost  of  production  (GOP)  which  was 
inclusive  of  VAT.  Minasligss  and  CBCC 
argue  that  such  a  comparison  results  in 
an  inequitable  comparison  and  creates 
below  cost  sabs  when  none  would 
have  othaswise  exislBd.  Minasligss  and 
CBCC  further  maintain  that  in  order  to 
produce  a  fail  compariaon.  it  is  the 
Dspaitmanf  s  {Hactioe  to  compare  COP 
and  the  domestic  price  on  the  same 
basis.  To  support  their  claim,  Minasligas 
and  CBCC  cite  the  Departmoit's  practice 
of  comparing  the  net  COP  and  the  net 
home-mariut  prices  on  the  same  bwds  in 
Fenosilicon  firom  Brazil:  nnal  Rnults 
of  Administrative  Review.  61  FR  59407, 
59410  (November  22, 1996) 
(Fenosilicon  frran  Brazil  96).  Minasligas 
and  CBCC  further  contend  that  the 
Department's  Import  Policy  Bulletin  at 
94.6  states  that  "both  the  net  COP  and 
the  net  home  market  prices  should  be 
cm  the  same  basis." 

Petitioners  agree  that  if  the 
Department  socdudes  VAT  from  the 
home  market  net  prices  that  are 
compared  to  COP,  it  is  proper  to 
exclude  VAT  paid  on  material  inputs 
from  OCX?  in  order  to  make  an  "apples- 
to^pples"  comparison.  However, 
petiticmen  contend  that  the  Department 
should  include  in  CC^  the  amounts  lot 
PIS  (Program  hitB^gracao  Social)  and 
COFINS  (Social  Cmitributions  on  Gross 
Sales)  taxes  that  CBCC  excluded  from 
the  direct  materials  costs  that  the 
Department  used  for  the  preliminary 
results  calculations.  Citia%  Silicon  Metal 
from  Brasii:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Deteraiination  Not  to 
Revoke  in  Part  62  FR  1976  (January  14, 
1997)  (SiUcon  Metal  from  Brazil  97),  die 


petitioners  contend  that  the  Department 
determined  that  PIS  and  COFINS  taxes 
are  gross  revenue  taxes  and,  tlrarefore, 
are  not  taxes  that  a  buyer  pays  directly 
when  purchasing  materials.  In  order  for 
the  COP  to  reflect  the  full  purchase 
price  of  the  materials,  petitioners  claim 
that  the  Department's  policy  is  to  add  to 
CBOC's  reported  material  costs  the 
hypothetical  values  that  CBCC  reported 
as  PIS  and  COFINS  taxes  on  its  material 
inputs. 

For  these  reasons,  the  petitioners 
contend  that  for  the  final  results,  the 
Department  should  exclude  VAT  from 
the  cost  of  manufacture  (COM)  used  to 
calculate  COP,  but  should  include  PIS 
and  COFINS  taxes.  In  addition, 
petitioners  maintain  that  PIS  and 
COFINS  taxes  should  be  included  in  the 
calculation  of  constructed  value  (CV)  for 
the  same  reesons  ejqplained  above. 

DOC  Position:  We  agree  with 
petitioners  and  respondents  that  we 
incorrectly  compared  COPs  inclusive  of 
VAT  to  VAT-exclusive  home  mariEOt 
prices  for  purposes  of  the  preliminary 
results.  Therefore,  for  purposes  of  the 
final  results,  we  excluded  VAT  (ICMS 
and  IPI)  taxes  from  the  calciilation  of 
COP  for  purposes  of  performing  the 
sales  below  cost  test,  as  we  excluded 
these  taxes  from  the  home  maricet 
prices. 

In  addition,  for  reasons  fully 
explained  in  Comments  8  and  26  of 
SiUcon  Metal  from  Brazil:  Final  Results 
of  Antidumping  Duty  Review  61  FR 
4673, 46764  (September  5,1996)  (Silicon 
Metal  from  Bra^  96)  and  also  in 
Coounent  4  below,  we  agree  with  the 
petitionen  that  the  Department  should 
not  reduce  materials  costs  in  COP  and 
CV  by  amounts  for  PIS  and  COFINS 
taxes  claimed  by  CBCC  and  Minasligas. 
As  stated  in  Silicon  Metal  from  Bra^ 
96,  "PIS  and  COFINS  taxes  are  gross 
revenue  taxes,  and  therefore  are  not  . 
taxes  that  a  buyer  pays  directly  when 
purchasing  materials.  For  this  reason,  in 
order  for  COP  to  reflect  the  complete 
cost  of  materials,  the  costs  the 
Department  uses  in  its  calculation  of 
COP  must  not  be  net  of  any  hypothetical 
tax  amounts  that  are  prestunably 
imbedded  within  the  purchase  price  of 
the  materials."  Furthermore,  we  note 
that  PIS  and  COFINS  are  internal  taxes. 
In  this  review,  these  taxes  are  paid  1^ 
the  supplier  on  the  revenue  generated 
from  the  sale  of  material  inputs.  As 
such,  in  order  for  the  COP  to  reflect  the 
full  purchase  price  of  the  materials,  we 
must  add  to  its  reported  material  costs 
the  hypothetical  values  that  CBCC 
repented  as  PIS  and  COFINS  taxes  on  ito 
material  inputs.  Thus,  in  accordance 
with  our  determination  in  Silicon  Metal 
from  Brazil  96,  we  determine  that  these 


taxes  are  not  imposed  directly  upon  the 
merchandise  or  components  thereof, 
and  asa  result  have  no  statutory  basis 
to  deduct  them  from  the  cost  of 
manufacture  used  to  calculate  COP  and 
CV.  (See  also  SilicoQ  Metal  froin 
Argentina,  Final  Determination  of  Sales 
at  Less  Than  Fair  Value,  56  FR  37891, 
37893  (August  9, 1991)  (Silicon  Metal 
from  Argentina  91)). 

However,  we  disagree  writh  petitionen 
that  CBOC  excluded  PIS  and  COFINS 
taxes  from  its  direct  materials  cost. 
Although  CBCC  provided  these  taxes 
separately  in  its  questionnaire  response, 
we  found  at  vwification  that  the  direct 
material  costs  reported  by  CBCC 
included  both  ¥\S  and  COFINS  taxes. 
Similariy,  Minasligas  also  reported,  and 
we  verified,  that  its  direct  material  costs 
were  inclusive  of  PIS  and  COFINS. 
Therefore,  for  ptirposes  of  the 
preliminary  results,  the  COP  for  both 
respondents  wras  calculated  inclusive  of 
PIS  and  COFINS.  We  have  made  no 
changes  in  the  final  results  for  PIS  and 
COFINS  taxes. 

Comment  3:  Advance  Exchange 
Contracts  (ACCs)  on  U.S.  Sales. 
Minasligas  claims  that  by  using  ACCs  to 
finance  its  export  sales,  the  company 
obtains  payment  prior  to  shipment 
Minasligas  argues  that  in  the  final 
results  the  Department  should  recognize 
the  economic  benefit  arising  from 
prepayment  and  allow  Minasligas  to 
offset  its  imputed  credit  expenses  with 
negative  imputed  credit  expenses  or 
crmlit  reveime  resulting  from 
prepayment  SpedficaUy,  Minasligas 
contends  the  following: 

(1)  The  ACCs  are  directly  related  to 
U.S.  sales.  Minasligas  nrnintaiini  that  the 
Department  was  able  to  identify  exactly 
which  AOCs  were  associated  with  each 
U.S.  sale  and  the  product  is  fixed  at  the 
time  the  ACC  is  signed  and  cannot  be 
changed.  Therefore,  Minasligas  asserts 
that  Uie  ACCs  are  secured  in  advance  for 
export  sales  of  fsnosilicon; 

(2)  The  Department  found  that  bank 
charges  incurred  between  the  date 
Miiusligas  receives  an  ACC  and  the  date 
the  merchandise  is  shipped  from  the 
plant  were  direcdy  related  to  the  U.S. 
sales  and  subsequently  used  these 
expooses  to  calculate  imputed  credit 
costs  in  the  preliminary  results. 
Minasligas  argues  that  this  demonstrates 
a  direct  relationship  between  the  "oredit 
revenue"  reported  by  Minasligas  and 
the  U.S.  sales; 

(3)  The  Department's  rejection  of 
Minasligas'  negative  imputed  credit 
expense  contradicts  the  Department's 
regulations  which  steto  that  the 
Department  will  make  a  drcumstance- 
of-sale  (COS)  adfustment  fior  selUog 
expenses  "which  bear  a  direct 
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relationship  to  the  sales  compared." 
Minasligas  contends  that  the  negative 
credit  expenses  are  a  direct  result  of  a 
specific  U.S.  sale  of  ferrosilicon  because 
without  a  U.S.  sale  there  would  be  no 
credit  revenue;  and 

(4)  The  Department's  treatment  of 
AOCs  is  contrary  to  its  treatment  of 
identical  credit  expenses  in  prior  and 
paraUel  proceedings  involving 
Minasligas. 

Minasligas  andCBCC  argue  that  in  the 
event  die  Department  determines  not  to 
use  the  negative  credit  expenses  or 
credit  revenue  reported  by  the 
companies  for  its  imputed  U.S.  credit 
calculation,  the  credit  calculation  used 
by  the  Department  in  the  preliminary 
results  contains  several  errors: 

First,  Minasligas  and  C^GC  argue  that 
the  bank  charges  overstate  the  credit 
period.  Specifically,  Minasligas  and 
CBCC  claim  that  the  bank  charges 
represent  the  interest  expense  incurred 
between  the  date  a  company  receives  an 
advance  imder  an  ACC  and  the  date  of 
payment  by  the  U.S.  customer.  Because 
the  date  of  receipt  of  the  advance  can 
predate  the  date  of  shipment  Crom  the 
plant,  Minasligas  and  CBOC  contend 
that  the  bank  charges  overstate  the 
imputed  credit  expense  (an  expense 
wUch  is  intended  to  capture  the  cost  of 
extending  credit  between  the  date  the 
merchandise  is  shipped  to  the  customer 
and  the  date  the  respondent  receives 
payment  from  the  customer).  Minasligas 
and  CSCC  contend  that  the  Department 
should  calculate  imputed  credit 
expenses  using  the  actual  period 
between  the  date  of  shipment  and  the 
date  of  payment  Furthermore, 
Minasligas  assots  that  in  its  preliminary 
results  me  Department  inadvertently 
double-counted  the  bank  charges  in  the 
calculation  of  normal  value  (f^.  The 
bank  charges  were  added  both  as  part  of 
the  reported  direct  selling  expenses  and 
as  the  imputed  credit  expense.  Finally, 
Minasligas  argues  that  the  Department 
erred  by  calculating  credit  expmses 
based  on  a  U.S.  price  which  was 
inclusive  of  VAT.  Minasligas  contends 
that  it  is  the  Department's  practice  to 
calculate  credit  expenses  on  a  price 
exclusive  of  VAT. 

Petitioners  agree  widi  the 
Department's  decision  in  the 
preliminary  results  to  disr^ard 
Minasligas'  reported  imputeid  credit 
revenue  based  on  the  finding  that  AOCs 
are  not  directly  tied  to  specific  export 
sales.  The  petitioners  argue  that  the 
Department's  preliminary  finding  was 
correct  because:  (1)  The  export  value  of 
the  sale  was  not  fixed  on  the  date  the 
ACX:  was  signed:  (2)  the  ACX:s  were 
obtained  prior  to  the  U.S.  date  of  sale  for 
all  of  CBGC's  U.S.  sales  and  certain  sales 


made  by  Minasligas,  and  thus  not 
directly  tied  to  a  specific  U.S.  sale  for 
future  unspecified  shipments:  (3)  the 
amoimt  borrowed  under  certain  A(Xs 
did  not  correspond  exactly  with  the 
value  of  the  U.S.  sale  which  was  later 
shipped;  (4)  in  certain  cases,  more  than 
one  ACC  was  used  to  finance  a  single 
U.S.  transaction;  and  (5)  certain  ACCs 
were  used  to  finance  more  dian  one  U.S. 
ejraort. 

Moreover,  the  petitioners  agree  with 
Minasligas  and  CBCC  that  the 
Department's  practice  to  use  the  interest 
and  bank  charges  Minasligas  paid  for 
the  AOCs  to  determine  U.S.  imputed 
credit  expenses  for  each  U.S.  sale  is 
inconsistent  with  the  Department's 
determination  that  AOCs  are  not  directly 
related  to  U.S.  sales.  For  this  reason, 
petitioners  aigue  that  the  Department 
should  calculate  U.S.  i^^nIted  credit 
expenses  for  Minasligas  and  CBOC  in 
accordance  Mrith  its  established  practice 
(i.e.,  based  on  the  period  from  the  date 
of  shipment  from  Minasligas's  plant  to 
the  date  of  payment  by  the  U.S. 
customer). 

DOC  Position:  We  agree  with 
petitionen  that  AOCs  are  not  directly 
tied  to  specific  export  sales  at  the  time 
the  ACC  is  opened,  and  therefore,  we 
determine  that  the  advance  resulting 
from  the  AOC  does  not  represent 
prepayment  for  an  export  sale.  In  fact, 
all  parties  agree  that,  as  of  the  date  an 
ACC  is  opened  with  a  bank,  no  tie  exists 
between  an  ACC  and  specific  export 
sales.  The  link  between  AOC  and  sale 
does  not  occur  until  the  respondents 
present  the  issuing  bank  with  the  export 
documentation  for  a  given  sale.  Until 
that  time,  each  respondent  is  able  to  use 
the  money  from  the  AOC  to  finance  any 
export  sale  of  ferrosilicon  to  any  export 
market 

This  foct  pattern  is  similar  to  that  of 
the  Final  Determination  of  Sfdes  at  Less 
Than  Fair  Value:  Industrial 
Nitrocellulose  from  Brazil.  55  FR  23.120 
(June  6. 1990)  ("Nitrocellulose"). 
(Upheld  by  the  OT,  March  2. 1995.)  In 
Nitrocellulose,  the  Department 
disallowed  a  negative  credit  expmse 
adjustment  because  the  respondent 
"borrowed  money  which  was  to  be 
repaid  with  the  proceeds  from  foture 
unspecified  eiqwrt  sales"  and  the 
Department  found  "that  the  U.S.  sales 
were  not  paid  for  in  advance." 
Therefore,  for  purposes  of  die  final 
results,  the  Department  finds  that  the 
AOC  bank  loans  are  not  directly  related 
to  the  U.S.  sales.  We  have  therefore 
continued  to  disallow  the  claimed 
negative  credit  expenses  and/or  interest 
revenue. 

Regarding  the  calculation  of  imputed 
credit  expenses,  we  agree  with  all 


parties  that  by  using  the  reported  bank 
pharges,  we  calculated  credit  using  a 
period  longer  than  that  period  normally 
captured  by  our  imputed  credit 
calculation  (i.e.,  the  period  between  the 
date  of  shipment  from  the  plant  and  the 
date  of  payment  &«m  the  customer). 
Therefore,  for  purposes  of  the  final 
results,  we  have  calculated  imputed 
credit  based  on  a  credit  period  between 
the  date  of  shipment  from  the  plant  and 
the  date  of  pajrment  from  the  ciistomm. 
In  addition,  vre  have  used  the  average 
AGO  interest  rates  derived  from  the 
AOCs  examined  at  verification  for  each 
of  the  respondents.  These  interest  rates 
represent  the  actual  interest  rates 
received  by  each  respondent  for  U.S. 
dollar-denomiiuted  short-term  loans. 
(See  the  Sales  Calculation 
Memorandums  from  Cameron  Werker  to 
the  File  for  both  CBCC  and  Minasligas, 
each  dated  August  6, 1997,  for  fazHbet 
discussion  of  ti^e  calculations  of  credit 
periods  and  interest  rates.) 

We  also  agree  with  CBCC  and 
Minasligas  that  we  double-counted  bank 
charges  in  the  preliminary  results.  It  is 
inappropriate  to  use  bank  charges  as  a 
surrogate  for  credit  expenses  for  specific 
U.S.  sales  having  determined  that  there 
is  no  direct  link  between  an  AOC  and  a 
sale  at  the  time  the  sale  is  made.  In 
addition,  the  money  received  from 
opening  an  AOC  is  used  by  each-of  the 
respondents  as  woridng  capital  to' 
finance  foture,  unspecified  export  sales. 
As  a  result,  each  respondent  is  then 
responsible  for  paying  die  bank  interest 
on  the  loan.  It  is  reasonable  to  a—iimo 
that  these  interest  payments  are 
captured  by  each  respondent  in  their 
respective  "Interest"  accoimts. 
Therefore,  the  Department  has  already 
captured  these  expenses  as  part  of  our 
interest  calculation,  and  thus,  we  have 
made  no  further  adjustments  for  these 
expenses  (i.e..  vre  did  not  include  them 
as  direct  selling  expenses). 

Finally,  reganiing  Minasligas 
contention  that  the  Department 
calculated  credit  expenses  based  on  U.S. 
prices  inclusive  of  VAT,  vre  note  that  at 
verification  Minasligas  was  unable  to 
substantiate  its  claim  that  VAT  charges 
are  passed  along  to  U.S.  customers  and 
are  included  in  the  reported  prices. 
Therefore,  we  have  not  made  a 
deduction  from  U.S.  price  for  VAT. 

Coounent  4:  Treatment  of  Taxes  in  the 
Calculation  of  Normal  Value(NV).  A. 
PIS/OFINS  Taxes.  Minasligas  and  CBGC 
contend  that  the  Department's  failure  to 
deduct  the  PIS  and  OOFINS  taxes  from 
NV  fior  price-to-prioe  comparisons  in 
accordance  with  19  U.S.C  1677b 
(eM6XCXiii)  led  to  an  unfair  comparison 
since  these  taxes  are  paid  on  home 
market  sales  but  not  on  U.S.  sales. 
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Minasligu  and  CBOC  aasert  that  then 
taxas  are  diioctly  rslated  to  home 
maricat  sales  since  they  are  generated 
directly  by  sales  of  fisRosilicon  hi  the 
home  maricat  Minasligas  and  CBCC 
further  assert  that  the  Department 
should  account  foe  these  taxes  in  the 
final  results  by  making  a  circumstance 
of  sale  [COS)  aiJQu8tm«it  as  directed  by 
19  USlC  ie77b(aX6)(CHiii).  or  an 
adjuatmeat  to  NV  undw  19  U.S.C  1677b 

(aXeXBXiii). 

Padtionen  contnnd  that  the 
Dapaitmsnt  was  correct  in  using  a  NV 
that  was  not  reduced  by  PIS  and 
OOFINS  taxea.  Citing  section  773(a) 
(6)PXiii)  of  the  Act,  the  petitioners 
aigae  that  NV  may  only  be  reduced  by 
taxas  impoaed  directly  upon  the  fbr^n 
like  jHoouct  at  components  thereof.  The 
netitionen  further  contend  that  this 
kngoaoB  is  identical  to  that  of  section 
77^d)riXC).  the  parallel  provision  in 
afbct  prior  to  the  enactment  of  the 
URAA.  which  they  claim  provided  for 
an  upwatd  ai^iistmant  to  the  U.S.  piioe. 

To  suppoct  tfa^  argument,  petiaoners 
dte  Silicon  Metal  from  Argentina  91.  In 
tfaatcaaa,  petitioMcs  contend  that  the 
Department  dataiminad  that  taxes 
similar  to  the  PIS  and  CXVINS  taxes 
wen  not  taxas  directly  impoeed  upon 
die  marohandiae  or  oompcments  thoteof 
and.  tharafara,  did  not  qualify  for  an 
ai^uatmant  to  US.  price.  As  in  Silicon 
Metal  from  Aiaantina  91,  petitioners 
maintain  that  die  taana  at  iaane  hi  this 
caae  do  not  qualify  far  a  GOS 
adjustment  punuant  to  773(aX6XCXiii) 
<rf  the  Act  far  the  same  reason  that  they 
do  not  qualify  tat  an  adjustment  to  NV. 
Patitioners  state  that  the  Department's 
regulations  specify  that  the  Department 
wul  limit  allowances  far  diffBrences  in 
the  circumstances  of  sales  "to  those 
dicumstanoaa  which  bear  a  direct 
relationahip  to  the  salea  compared"  {me 
19  CFR  sectitm  353.56(aXl)).  hi  this 
instance,  petitioneis  aigoe  that  the  PIS 
and  OOFINS  taxas  are  not  hnpoaed  on 
fafiorilioon  aalaa  tranaactions,  but 
instead,  an  asaaaaed  on  gioas  rsoripts 
Inmi  opantioos,  including  sales  and 
other  revenuea,  but  Hxrhining  revenues 
from  ejqKxt  sales.  Conaistant  with  the 
Dapartmenf  s  datanninations  in  the 
1993-1994  and  1994-1995 
administrative  reviews  on  silicon  metal 
from  Bngil.  petitioners  nf<«fi«i  that 
PIS  and  OOFINS  are  not  directfy  rriatad 
to  qiedfic  sales  and  do  not  qualify  for 
a  OOS  a^ustmanL  For  theee  reasons 
and  far  the  similar  reasons  (nesentad  in 
Coatnmnt  2.  the  petitioners  aigue  that 
the  Department  was  oonect  not  to  adjust 
NV  or  U.S.  price  by  PIS  and  OOFINS 


DOC  Potiaon:  We  ^ree  with 
petitioners.  As  stated  in  Coimnefrt  2 


above,  information  on  the  record 
demonstrates  that  the  PIS  and  OOFINS 
taxes  are  taxes  on  gross  revenue 
exclusive  of  export  revenue.  Thus,  these 
taxes  are  not  imposed  on  the 
merchandise  or  components  thereof. 
Therefore,  because  these  taxes  cannot  be 
tied  directly  to  ferrosilicon  sales,  we 
have  no  statutory  basis  to  deduct  them 
from  NV.  This  position  is  omsistent 
with  our  practice  in  Silicon  Metal  from 
Argentina  91  at  Comment  8  and 
Caounent  26.  We  also  agree  with 
petitionras  that  because  the  PIS  and 
OOFINS  taxes  are  gross  revmue  taxes, 
they  do  not  bear  a  direct  relationship  to 
home  market  sales  and,  therefore,  do  not 
qualify  for  a  COS  adjustment  Therefore, 
for  the  purposes  of  these  final  results, 
we  have  not  made  an  adjustment  to  NV 
for  PIS  and  OOFINS  taxes. 

B.  VAT  Incurred  on  Material  Inputs. 
CBOC  argues  that  the  Department 
improperly  included  VAT  (ICMS  and 
DPI)  in  the  calculation  of  CV.  CBOC 
maintains  that  CV  inclusive  of  VAT 
incurred  on  the  purchase  of  material 
inputs  led  to  an  unfair  comparison  in 
the  preliminary  results.  CBOC  contends 
that  in  a  tax  scheme  such  as  Brazil's,  a 
respondent  may  be  able  to  show  diat 
VAT  on  inputs  did  not  in  fact  constitute 
a  cost  (rf  materia  for  the  exported 
product  within  the  meaning  of  19  U.S.C 
1677b(eXlXA).  Qting  Silicon  Metal 
from  Brazil  96,  CBCC  ccmtends  that 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
requires  that  dumping  assessments  be 
tax  neutral  and  that  tiaiM  requirement 
has  continued  under  the  A^eement  on 
Implementation  of  Article  VI  of  the 
GATT.  CBOC  further  amtands  that  the 
above-refamoced  dte  states  that  the 
URAA  explicitly  amended  the 
antidumping  law  to  mnove 
consumption  taxes  from  the  home 
maricet  price  and  eliminated  the 
addition  of  taxes  to  U.S.  i»ice,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  maricet  CBOC  also 
contends  that  the  Statement  of 
Administrative  Action  states  that  this 
amendment  was  intended  to  result  in 
tax  neutrality  which  is  the  Department's 
guiding  principle  for  dealing  with  VAT. 
For  these  reas<ms,  CBOC  assarts  that  it 
is  improper  for  the  Department  to 
compare  CV  inclusive  of  VAT  to  a  U.S. 
price  exclusive  of  VAT,  without  first 
detennining  whether  the  VAT  paid  on 
the  material  inputs  is  a  cost  of  materials 
for  the  exported  product 

The  peutfoners  argue  that  the 
Department  was  correct  in  including 
VAT  (ICMS  and  IPI)  paid  on  ferrosilicon 
material  inputs  in  CV.  Petitioners 
contend  that  the  source  of  the  'T"g"agff 
(m  tax  neutrality  that  CBOC  refers  to  in 


Silicon  Metal  from  Brazil  96  only 
addresses  adjustments  for  taxes  paid  on 
sales  of  the  final  product  in  price-based 
margin  calculations  but  does  not 
address  taxes  paid  on  inputs  and  the 
treatment  of  those  taxes  in  CV-besed 
margin  calculations.  Rather,  petitioners 
contend  that  the  Department's  treatment 
of  taxes  on  inputs  iised  to  produce 
exported  merchandise  in  calculating  CV 
is  directly  governed  by  the  statute. 
Petitioners  state  that  section  773(e)(1)  of 
the  Act  provides  that  the  CV  of 
imported  merchandise  shall  be  ah 
amount  equal  to  the  sum  of  the  cost  of 
materials.  Furthermore,  petitioners 
argue  that  section  773(e)  provides  that 
"*  *  *  that  the  cost  of  materials  shall 
be  determined  without  regard  to  an 
internal  tax  in  the  exporting  country 
imposed  on  such  materials  or  their 
diqxMitiim  which  are  remitted  or 
refunded  upon  exportation  of  the 
suMect  mnchandises  produced  fixmi 
such  materials." 

Therefore,  petitioners  contend,  the 
plain  language  of  the  statute  states  that 
a  home  maricet  tax  that  is  directly 
ai^licable  to  materials  used  in  the 
manufacture  of  merchandise  exported  to 
.  the  United  States  constitutes  an  actual 
cost  of  producing  the  exported 
merchandise  unless,  and  only  if,  the  tax 
is  remitted  or  rafonded  upon  the 
aubaequent  axportatton  of  that 
merchandise.  Petitfoiien  argue  that  it  is 
undisputed  that  CBOC  paid  ICMS  and 
IPI  taxes  on  inputs  it  uaad  to  produce 
exported  finrosilicon  and  that  tiiese 
taxes  were  not  remitted  or  refunded 
upon  exportation.  As  a  result, 
petitfoners  maintain  that  the  ' 
Department  follovred  its  established 
practice  (see  Silicon  Metal  from  Brazil 
96)  of  including  ICMS  and  IPI  taxes  in 
CV. 

The  petitioners  further  assert  that 
CBOCs  claim  that  the  Department  must 
determine  whedier  CBOC  paid  more 
VAT  on  inputs  used. to  produce 
exported  ferrosilicon  than  it  collected 
on  home  maricet  sales  of  ferrosilicon  has 
already  been  rejected  by  the 
Departonent  Again  citing  Silicon  Mttal 
from  Brazil  96,  petitioners  argue  that  the 
Department  in  accordance  with  sectton 
773(e)  of  the  Tariff  Act.  did  not  account 
for  the  reimburaement  to  the 
respondents  of  KMS  and  IPI  taxes  by 
means  of  lunne  market  sales  of  silicon 
metaL 

DOC  Petition:  We  made  only  prioe-to- 
price  comparisons  for  purpoaes  of  these 
final  rsaults.  Therefore,  since  we  did  not 
resort  to  the  use  of  CV,  it  was  not 
necessary  to  address  the  above  issue. 

Coounent  5:  Home  Maricet  Credit 
Expenses.  Minasligas  aigues  that 
because  Minasligas  did  not  have  short* 
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tenn  bonowings  during  the  POR.  the 
Department  undentatwd  the  short-teim 
boRowing  rate  used  to  calculate  home 
market  credit  expenses  by  utilizing  the 
"taxa  referential"  (TR).  Howevw, 
Minasligas  contends  that  the  TR  rate  is 
only  a  reference  rate  published  by  the 
Brazilian  Central  Bank  and  that 
Brazilian  companies  do  not  have  access 
to  this  rate.  In  addition,  Minasligas 
asserts  that  the  TR  rate  is  unrealistically 
low  when  compared  to  other  short-term 
rates  offered  by  commercial  banks 
during  the  POR  For  the  final  results. 
Minasligas  contends  that  the 
Department  should  calculate  home 
market  credit  expenses  using  a  rate 
obtained  from  a  commercial  lender  in 
e£fect  during  the  POR  such  as  those 
contained  on  the  record  in  this 
proceeding.  Minasligas  contends  that 
this  practice  is  consUtent  with  the 
Department's  treatment  of  home  market 
credit  expenses  calculated  for  Feibasa  in 
Fexiosilicon  from  Brazil  96. 

Tlie  petitionms  contend  that  the 
Department's  use  of  the  TR  rate  to 
calculate  home  maricst  credit  expenses 
and  inventory  carrying  cost  is  consistent 
with  the  Department's  i»evious 
practice.  In  this  regard,  petitioners  dte 
Certain  Cut-to-Lei^  Carbon  Steel  Plate 
from  Brazil:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (62  FR  18,486, 18,487  (April  15, 
1997))  (Cut-to-Length  Plate  from  Brazil) 
where  the  Department  determined  that 
the  TR  rate  is  a  benchmark  comparable 
to  a  prime  rate  published  by  the  Bank 
of  Bnzil  and,  therefore,  used  the  TR  rata 
to  calculate  home  market  credit 
expenses.  Petitioners  further  claim  that 
Minasligas  itself  stated  that  the  TR  rate 
was  estri>lished  to  measure  the  cost  of 
credit  and  that  it  is  also  the  rate  most 
wridely  used  by  companies  in  Brazil  to 
determine  the  interest  rate  for  short- 
term  borroMong.  (See  Final 
Redetermination  on  Remand: 
FerrosUicon  from  Bradl,  LFTV 
Investigation  Qanuary  17, 1996)  (Final 
Redetmnination  on  Remand).) 

Further,  the  petitioners  argue  that 
under  established  Department  practice, 
"it  is  up  to  a  respondent  to  substantiate 
and  dociunent  any  adjustment  or  claim 
to  the  Department"  (See  Silicon  Metal 
From  Brazil  97.)  Petitioners  maintain 
that  Minasligas  biled  to  provide  the 
Department  with  any  evidence  that  the 
alternative  interest  rates  on  the  record 
constitute  "published  commercial  bank 
prime  short-term  lending  rates."  The 
petitioners  contend  that  Minasligas' 
submission  of  the  monthly  short-teim 
borrowing  rates  of  a  commercial  bank, 
BEMGE,  that  were  in  effect  during  the 
POR.  were  in  feet  only  a  fex  listing  30- 
day  interest  rates  for  tiie  period 


December  1994  Uirough  May  1996. 
Petitioners  assert  that  Minasligas  felled 
to  provide  any  evidence  that  the  listed 
rates  were  published  or  that  they 
constitute  prime  rates.  Similarly, 
petitioners  also  contend  that  no 
evidence  exists  to  support  Minasligas' 
claim  that  the  bank  lending  rate 
published  by  the  International  Monetary 
Fund  (IMF)  constitutes  prime  rates  or 
commercial  bank  interest  rates  for 
business  loans.  Rather,  petitioners  assert 
that  the  IMF  rate  is  not  a  published 
commercial  interest  rate  ror  shcnt-term 
business  loans,  but  r^ier  a  rate  at 
which  banks,  not  companies,  can 
borrow.  For  tiiese  reasons,  the 
petitioners  argue  that  the  Deputmsnt 
properiy  used  the  TR  rate  in  calculating 
Minasl^as'  home  maricet  imputed  credit 
expenses. 

bOC  Position:  We  agree  with 
petitioners.  Consistent  writh  Cut-to- 
Length  Plate  from  Brazil,  we  determine 
that  the  TR  rate  is  a  benchmark 
comparable  to  a  prime  rate  published  by 
the  Bank  of  BraziL  Tharefbre,  in  the 
absence  of  actual  home  maricet  short- 
term  borrowings  and  the  lack  of 
substantiated  mrideooe  that  Minasligas 
could  have  borrowed  at  the  interest 
rates  provided  at  verification,  we  have 
used  tiie  TR  rate  as  the  interast  rate  in 
the  calculation  of  in^nIted  home  market 
credit  Further,  in  response  to 
Minasligas'  argument  that  the 
Department  did  not  use  the  TR  rate  in 
the  preceding  review  of  this  case,  we 
note  that  the  company  in  question  had 
actual  home  maricet  short-term 
borrowings  and,  therefore,  it  was  not 
necessary  to  resort  to  the  use  of  tiie  TR 
rate. 

Conunent  6:  Date  of  Sale.  MinasUgas 
submits  six  arguments  on  the  date  of 
sale.  First,  Minasligas  contends  that  the 
Department  erred  when  it  changed  the 
date  of  sale  for  one  U.S.  sale  reported  as 
sold  prior  to  the  POR  to  within  the  POR. 
Minasligas  argues  that  there  is  no  sales 
document  on  the  record  justifying  the 
use  of  a  sale  date  within  the  POR  for  the 
sale  in  question.  Moreover,  Minasligas 
assOTts  that  by  using  the  date  writhin  the 
POR  as  the  date  of  sale,  the  Department 
inccoiectiy  used  a  date  of  sale  that  was 
subsequent  to  the  date  of  shipment  from 
the  plant  Minasligas  maintains  that  as 
stated  in  the  questionnaire,  the  date  of 
sale  cannot  occur  aft»  the  date  of 
shipment  Therefore,  Minasligas 
contends  that  the  sale  was  improperiy 
included  in  the  calculation  of  export 
price  in  the  preliminary  results. 

Second,  Minasligas  contends  that  the 
Department's  position  to  exclude 
several  U.S.  s^es  of  merchandise 
produced  by  Minasligas  from  the 
calculation  of  export  price  is  supported 


by  past  Department  practice.  (See 
Silicon  Metal  from  Brazil  96  and  Silicon 
Metal  From  Brazil  97.) 

Third,  Minasligas  contends  that  the 
issue  as  to  whether  to  conduct  a  review 
and  vrhat  sales  to  consider  within  the 
POR  for  dumping  purposes  are  two 
different  determinations  which  involve 
the  two  difEarent  concepts  of  entry  and 
sale.  In  reviews  where  a  respondimt  had 
one  or  more  entries  during  the  POR, 
Minasligas  asserts  that  the  Department's 
practice  is  to  review  the  respondent's 
sales  to  determine  the  antidumping  duty 
margin  and,  in  accordance  with  section 
75lU)(2).  use  this  margin  to  assees  the 
entries  during  the  POR.  In  reviews 
where  the  respondent  had  no  entries 
during  the  POR,  Minasligas  contends 
that  the  Department  normally  conducts 
a  no  shipmmit  review. 

Fourth.  Minasligas  contends  that  the 
Department  is  not  required  to  tie  sales 
to  entries.  (See  Silicon  Metal  from  Brazil 
96.)  Minasligas  further  contends  tiiat 
when  the  Department  revieira  all  salas 
to  an  in^KHter  during  the  POR.  tiie 
Department  relies  on  the  date  of  sudi 
sales  to  determine  wh^har  they  are 
within  the  POR.  The  date  of  entry  is  of 
no  relevance  because  the  date  of  sale  is 
the  date  on  which  the  basic  tenns  of  the 
sale,  particularfy  {xioe  and  ^lantity.  are 
agreed  upon  by  the  hayet  and  the  sellar. 
(See  Department's  1996  Questionnaire. 
Appemux  1  at  5,  Glossary  of  Tenns.) 

rath.  Minasligas  further  argues  tilt 
petitfoners'  arguments  repeat  that  vibkh 
was  already  rejected  by  the  DepartnMDt 
in  the  above-refiBrenced  final 
determinatfons.  Finally,  Minasligas  also 
notes  that  all  the  deteiininatirais  cited 
by  the  petitioners  in  sui^wrt  of  their 
argument  predate  the  determinations 
dted  by  Minasligas.  Fot  all  of  theee 
reasons,  Minasligas  asserts  that  for  the 
fuial  results,  the  Department  should 
determine  Minasligas'  antidumping 
duty  nte  based  on  Minasligas'  sales 
during  the  POR  and  exclude  frran  its 
dumping  analysis  sales  wrhich  fell 
outside  the  POR. 

Petitioners  argue  that  regardless  of  the 
date  of  sale,  the  statute,  legislative 
history,  intended  purpose  of 
administretive  reviews,  and  established 
Department  practice  require  that  the 
margin  calculations  in  administr^ve 
reviews  be  based  on  entries  that  were 
made  into  the  U.S.  Customs  territcwy 
during  the  POR.  According  to 
petitioners,  the  quantity,  the  ship  date, 
and  the  name  of  the  consignee  of  at  least 
one  of  the  sales  in  question  is  identical 
to  the  Piers  Import^xport  Reporting 
Service  data  indicating  tiiat  this  safe 
entered  the  United  States  during  the 
POR.  The  petitioners,  tfasnfore, 
conclude  that  the  Department  should 
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include  the  sale  in  question  in  the  final 
results  margin  calcidations. 

Morever,  the  petitionei*  argue  that 
although  these  sales  had  dates  of  sale 
prior  to  the  POR,  these  sales  entered  the 
U.S.  customs  territory  during  the  POR 
and  should  therefore  be  included  in  the 
calculation  of  expori  price  (see  e.g., 
Hi^-Teoadty  Rajron  Filament  Yam 
from  Germany:  Final  Results  ol 
Antidumping  Duty  Admiidstrative 
Review,  61  FR  51,421, 51,422  (October 
2. 1996)).  The  petitioners  aigue  that 
these  entries  have  never  been  reviewed 
and  that  by  excluding  these  sales, 
Minasligas'  dumping  margin  for  the 
preliminary  results  was  understated. 

DOC  Potition:  We  agree  with 
MinaaUgss  regarding  its  first  point,  that 
the  Department  erred  when  it  changed 
the  date  of  sale  for  one  U.S.  sale 
reported  as  sold  fffior  to  the  POR  to 
within  the  POR.  After  reviewing  the 
sales  documentation  for  this  sale,  we 
found  that  the  verification  report  was 
inconect  with  respect  to  the  actual  date 
of  sale  for  this  transaction.  As  a  result, 
we  detennine  that  Minasligas  ctwrectly 
reported  the  date  of  sale  for  this 
transaction  in  its  sales  listing.  However, 
we  have  included  this  sale  in  o\xx  final 
analysis  based  on  the  foot  that  this  sale 
was  shipped  during  the  POR. 

We  agree  with  petitioners  regarding 
the  review  of  sales  entered  during  the 
POR  in  export  price  situations.  It  has 
been  the  Department's  practice  to 
calcul^e  dumping  margins  for  export 
price  sales  based  on  sales  entered 
during  the  PCML  In  iacX,  the 
antidumping  questionnaire  issued  in 
this  review  specifically  required 
companies  to  "report  each  U.S.  sale  of 
merdiandise  entered  for  consumption 
during  the  POR.  except:  (1)  For  EP  sales, 
if  jrou  do  not  know  tha  entry  dates, 
report  each  transaction  involving 
merchandise  shipped  diuing  the  POR. 
*  *  *"  We  note  that,  in  response  to 
these  questionnaire  instructions, 
Minasligas  reported  certain  sales  with 
dates  of  sale  prior  to  the  POR. 
Minasligas  appears,  therefore,  to  have 
complied  with  the  questionnaire 
instructions  by  reporting  sales  shipped 
or  entered  during  the  POR  regardless  of 
whether  the  date  of  sale  was  within  the. 
POR.  Moreover,  Minasligas  does  not 
deny  that  these  sales  were  shipped  or 
entered  during  the  POR.  Therefore,  for 
these  final  results,  we  have  included  all 
such  sales  in  our  analysis. 

Comment  7:  The  Dumping  Margin 
Calculation.  CBCX:  contends  that  the 
Department  incorrecUy  calculated  the 
dumping  margin  as  a  percentage  of  total 
U.S.  sales  value  based  on  net  U.S. 
prices,  rather  than  gross  unit  prices.  In 
doing  so,  CBGC  claims  that  the 


Department  oversteted  the  dumping 
margin. 

Petitioners  contend  that  section 
731(2)(B)  of  the  Act  requires  that 
whenever  the  Department  determines 
that  foreign  merchandise  is  being  sold 
in  the  United  Stetes  at  less  than  fair 
value,  there  shall  be  imposed  upon  such 
merchandise  an  antidimiping  duty  in  an 
amount  equal  to  the  amount  by  which 
the  NV  exceeds  the  export  price  (or 
constructed  export  price)  for  the 
merchandise.  Therefore,  petitioners 
assert  that  by  using  the  aggregate  export 
prices  for  all  U.S.  sales  as  the 
denominator  in  the  calculation  of  the 
dumping  margin,  the  Department 
calculated  CBCC's  weighted-average 
dumping  margin  in  accordance  with  the 
stetute. 

DOC  Position:  We  disagree  with 
CBCC  CBCC's  margin  v/aa  calculated  in 
accordance  with  the  Department's 
standard  methodology  of  using 
aggregate  value  of  net  export  prices  to 
derive  total  U.S.  sales  value.  (See  Notice 
of  Final  Determination  at  LTFV:  Certain 
Steel  Concrete  Reinforcement  Bars  from 
Turkey.  62  FR,  9737,  (March  4, 1997).) 
Therefore,  we  have  made  no  change  for 
the  final  results. 

Comment  8:  Calculation  of  General 
and  Administrative  (G&A)  and  Interest 
Expense.  Minasligas  contends  that  the 
Department  oversteted  the  G&A  used  in 
the  caloilation  of  COP  in  the 
preliminary  results.  Specifically, 
Minasligas  argues  that  the  Department 
calculated  a  G&A  rate  as  a  percentage  of 
the  cost  of  sales  based  on  the  figures 
reported  by  Minasligas  and  Delp 
Enganharia  Mecanica  S.A.  (Delp)  in 
their  financial  stetements  and  then 
mistakenly  applied  this  rate  to  a  COM 
which  inclucM  VAT.  Minasligas 
contends  that  due  to  the  fact  that  VAT 
is  neither  an  income  nor  an  expense, 
VAT  is  not  reflected  in  sales  revenue  or 
cost  of  sales  on  the  income  stetement 
To  support  its  contention,  Minasligas 
cites  the  Department's  remand 
proceeding  relating  to  the  final 
determination  of  ferrosilicon  from  Brazil 
where  the  Department  steted  that  it  was 
incorrect  to  apply  the  calculated  interest 
factor  and  profit  percentage  to  a  COM 
inclusive  of  VAT.  (See  Memorandum 
from  Peter  Scholl,  Senior  Accountant  to 
Catherine  Miller,  Program  Manager, 
January  17, 1996,  Remand  of  July  20, 
1995.  Consolidated  Court  90.  94-03- 
00182).  Minasligas,  therefore,  contends 
that  because  VAT  was  not  part  of  the 
cost  of  sales  upon  which  the  G&A  rate 
was  calculated,  the  Department  should 
apply  the  G&A  rate  to  a  COM  exclusive 
of  VAT. 

Similarly,  CBCC  contends  that  in  the 
praliminary  results  the  Department 


oversteted  G&A  and  interest  expenses 
used  in  the  calculation  of  CV. 
Specifically,  CBCC  argues  that  the  G&A 
■  expenses  and  interest  expenses  were 
oversteted  because  the  Diepartment 
applied  these  ratios  on  a  COM  that 
included  VAT.  Because  the  countries  in 
which  CBCC  and  its  parent  company  are 
located  [i.e.,  Brazil  and  Belgium, 
respectively)  are  countries  with  a  VAT 
system,  CBCC  asserts  that  fior  the  final 
results  the  Department  should  deduct 
ICMS  from  COM  to  calculate  the  G&A 
and  interest  expense.  CBCC  provided 
revised  calculations  for  G&A  and 
interest 

Although  petitionera  agree  with 
Minasligas  and  CBCC  that  the 
Department  overatated  G&A  and  interest 
expenses  when  it  calculated  those 
expenses  using  a  COM  inclusive  of  VAT 
paid  on  inputs,  petitionera  contend  that 
CBCC's  revised  percentages  are  wrong. 
Fint,  petitionera  maintain  that  CBCC 
foiled  to  include  PIS  and  COFINS  taxes 
in  its  calculations  of  CV.  Second, 
petitionera  argue  that  CBCC  did  not  use 
the  correct  ratios  for  calculating  G&A 
and  interest. 

DOC  Position:  We  agree  with  all 
parties  that  it  was  incorrect  to  apply  the 
calculated  ratios  for  G&A  and  interest  to 
a  COM  inclusive  of  VAT  in  the 
calculation  of  COP.  However,  we  note 
that  both  respondents  reported  G&A 
and/or  interest  expenses  based  on  a 
COM  inclusive  of  VAT.  Tlius,  for 
purposes  of  the  final  results,  we 
calculated  the  G&A  for  Minasligas  and 
G&A  and  interest  expenses  for  CBCC 
used  in  the  calculation  of  COP,  based  on 
the  COM  exclusive  of  VAT.  For  the 
reasons  steted  in  Comment  2  above,  we 
have  continued  to  include  PIS  and 
COFINS  taxes  in  COP  (see  Cost 
Calculation  Memorandums  for 
Minasligas  and  CBCC,  each  dated  July 
28, 1997.  for  further  discussion).  Since 
we  made  only  price-to-price 
comparisons  tot  purposes  of  these  final 
resulto,  it  was  not  necessary  to  address 
this  issue  with  respect  to  CV. 
Comment  9:  Calculation  of 
Depreciation  Expense  for  Minasligas. 
Petitionera  argue  that  the  Department 
underateted  depreciation  in  ite  COP  and 
CV  calculations  by  using  the  amount 
reported  by  Minasligas  which 
undenteteid  depreciation  in  the  current 
period  as  a  result  of  ite  use  of 
accelerated  depreciation  in  prior  yeara. 
For  the  final  rMulte,  petitionera  contend 
that  the  Department  should  recalculate 
depreciation  for  Minasligas,  eliminatinig 
any  prior  year's  accelerated 
depreciatioiL 

Minasligas  argues  that  it  has 
historically  used  accelerated 
depreciation  in  its  financial  records  and 
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such  mediodology  ia  consistaiit  %vith 
Brazilian  GAAP.  Kfinasligai  in«in*«iw 
that  the  Department  has  accepted  its  use 
of  acceloatod  depreciation  in  prior 
proceedings^ 

DOCPodtiom  We  disagree  with 
petitioners  that  MinasligM'  depreciation 
calculation  is  nnacoeptaUa  because  it  is 
.  based  tm  accalarated  depredation. 
Minasligas'  methodology  of 
depreciatjon  is  based  cm  its  financial 
reonds.  which  are  consistent  vriUi 
Brazilian  GAAP  and  do  not  distort 
actual  costs.  In  this  regard,  the 
Department's  position  is  consistent  with 
the  dedsicm  en  the  Court  of 
Intem^onal  Trade,  which  supported 
the  Departmoit's  calcnlatira  of 
depreciation  based  on  a  respondent's 
sctual  financial  records  which  do  not 
distent  actual  costs.  Moreover,  in 
previous  silicon  metal  reviews,  we  have 
used  accelemted  depreciation  where 
Minasligas  has  historically  reported 
depreciation  on  this  basis  for  purposes 
of  its  financial  statemeiits  (see  Silicon 
Metal  From  Brazil  97).  Moreover,  we 
have  applied  this  practice  in  other 
instances  (see  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  Foam 
Extruded  PVC  and  Polystyrene  Framing 
Stock  from  the  United  Kingdom;  61 FR 
51411. 51418  (October  2. 1996))  and 
Lachde  ^eel  Co.  v.  United  States.  18 
GIT  965, 975  (1994)).  Therefore,  for 
purposes  of  these  final  results  of  review, 
we  have  continued  to  use  Minasligas' 
rep<Kted  depreciation  in  calailatin^ 
GOP  and  CV. 

Conunent  1 0:  Calculation  of  GftA 
Expenses.  Petitionas  claim  that  the 
Department  foiled  to  include  amounts 
for  social  contributions  in  the  reported 
G&A  expense  despite  the  foot  that  the 
Department  has  a  longstanding  practice 
of  including  social  payments  such  as 
severance,  social  security  or  pension 
expenses  in  the  G&A  expense. 
Petitioners  argue  that  the  Department 
should  include  provisions  for  social 
contributions  in  the  calculation  of  the 
G&A  expense. 

Minasligas  argues  that  petitioners 
misinterpreted  MinasUgas'  financial 
statements  because  the  social 
contributions  are  not  a  cost  of  producing 
the  merchandise,  but  a  federal  tax 
similar  to  the  income  tax  levied  by  the 
government  as  a  percentage  of  profit 
Minasligas  further  argues  that  the  social 
contributions  are  not  social  payments 
such  as  social  security  or  pension 
*    expenses  which  were  properly  reported 
either  as  part  of  direct  labor  costs  or  as 
part  of  the  GftA  expenses  for 
administrative  employees. 

DOC  Position:  We  agree  with 
Minasligas.  The  social  contributions  at 
issue  are  a  type  of  federal  income  tax 


which  is  deducted  from  profit  All  other 
social  charges  and  fringe  bmefits  ware 
properly  accounted  far  eidiar  as  part  of 
direct  labor  costs  w  as  part  of  GftA 
expenses.  Acoordiiwly.  no  adfustment 
has  been  made  for  the  final  results. 

Comment  ]]: Calculation  of  bidirect 
Selling  Expspises.  Petitioners  contaid 
that  tM  Department  determined  per- 
unit  indirect  selling  expenses  for 
Minasligas  by  multiplying  the  gross-unit 
juice'for  home  mariset  saks  by  an 
indirect  selling  ejqpense  ratio. 
Petitionezs  state  tlmt.  in  ralraUaHng  the 
ratto,  die  Department  divided  the  sum 
of  the  montUy  company-wide  indirect 
selBng  expenses  by  the  sum  erf  the 
montUy  aalee  values  far  all  fuoducts 
during  the  PC^  However.  Ae 
petitioners  claim  that  in  criculating  the 
mcmthly  valuaa.  the  Department 
incorrectly  added  rather  than  subtracted 
the  value  of  returned  merchandiae,  In 
doing  so.  petitioners  aigue  that  the 
Deptttment  overstated  die  denominator 
of  the  indirect  selling  expense  ratio, 
thus  understating  the  ratio,  whidi  in 
turn  understatad  the  calculated  per-unit 
indirect  seUira  expenses. 

Regarding  GBGC,  the  petitionen  claim 
that  GBOC  allocated  indirect  selling 
expenses  among  its  products  to  the 
relative  sales  volume  of  those  products. 
Petitioners  note  that  the  Department's 
verification  report  in  this  proceeding 
states  that  "because  indirect  selling 
expenses  are  a  value-based  expease, 
GBGC  should  have  allocated  the  total 
commercial  d^Mutment  expenses  over 
the  value  of  merchandise  sold  during 
the  POR.  not  the  tonnage  sold." 
Petitionas  further  note  that,  while  at 
verification,  the  Department  did  not 
collect  data  regarding  the  total  value  of 
CBGCs  sales  of  silicon  metal  and 
cakdum  carbide  during  January  and 
February  1996.  As  a  result  it  is  not 
possible  to  perform  the  proper 
allocation  of  indirect  selling  expenses 
based  on  sales  value.  Ther^re, 
petitioners  aigue  that  the  Department 
should  request  GBGC  to  provide  a 
Kvorksheet  and  supporting 
doc\unentation  showing  ttie  total  sales 
value  of  the  above  products  for  January 
and  February  1996. 

IXX  Position:  We  made  only  price-to- 
price  comparisons  for  purposes  of  these 
final  results.  Therefore,  since  we  did  not 
resort  to  the  use  of  GV.  it  was  not 
necessary  to  address  the  above  issues. 

Comment  12:  Conversion  of  U.S.  Sales 
Prices  Denominated  in  U.S.  Dollars.  The 
petitioners  contend  that  the  prices  Cor 
Minasligas'  U.S.  sales  were  n^otiated 
in  U.S.  dollars  and  paid  for  in  U.S. 
dollars.  However,  Minasligas  reported 
the  gross  imit  price  for  its  U.S.  sales  in 
Brazilian  reais.  Petitioners  maintain  that 


the  Department  used  thaae  Brazilian- 
currency  i»ic8S  in  its  pnUmiBaiy 
results  margin  calculations.  PetitianaBS 
cite  Silicon  from  Brazil  86  and  97,  M  the 
Department's  established  piactioe  of 
using  the  actual  U.S.  price  in  dia 
cnnency'in  uriiidi  it  was  origiaaUy 
denominated  on  the  date  of  sale,  md  to 
avoid  any  wnneressary  cunapcy 
conversion.  Tharefors,  far  the  final 
results,  the  petttionarB  ""hw*  Aat  the 
Department  should  use  U.S.  dollar- 
denominated  poss  prices  repoElBd  in 
the  sales  listing,  rather  than  the 

prices,  as  die  starting  U.S.  price  far 
calculating  die  dumping  margin. 

DOC  Position:  We  ayae  in  part  wtdi 
petitionas.  It  is  estahBshed  Dspartmant 
policy  to  use  the  actual  U.S.  price  in  the 
currency  in  wdiich  it  was  ori^nally 
denominated  on  the  date  of  sale  and  to 
avoid  any  nnnwnwsary  cmrsncy 
conversion.  (See  Ferrosilioon  from 
BrazU.  Qanuary  14, 1997).)  bi  diis  case. 
Minasligas  rspurted  its  U.S.  sales  in 
Brazilian  currency  ladiBr  dim  U.S. 
dollars.  Howrever,  at  verificitiao.  we 
wen  able  to  confirm  the  accuracy  of  die 
Brazilian  currency  amounts  reportad  by 
Minasligas  because,  in  addition  to  d» 
commercial  invoice  (denominated  in 
U.S.  dollars),  MinasligM  also  iseoas  a 
Brazilian-denominated  invtrfoe  whidi 
we  examined  far  selected  U.S.  sales. 
Further,  tor  purposes  of  the  praliminaiy 
results,  ¥re  md  convert  the  U.S.  sales 
prices  reported  in  Brazilian  cunency  to 
U.S.  dollars  on  the  date  of  sale  Cor 
purposes  of  calculating  Minasligas' 
margin.  We  have  continued  this  pnctioe 
for  ti^ese  final  resuUs  as  Minasligas'  U.S. 
dollar  prices  are  not  on  the  raooid. 

Comment  13:  Calculation  of 
Depreciation  for  GBOC.  The  petitioners 
argue  that  in  its  preliminary  results,  die 
Department  foiled  to  take  into  account 
idle  asset  depreciation  for  a  certain 
number  of  furnaces.  The  petitioners 
contend  that  record  evidrace  indicates 
that  the  furnaces  were  idle  during  a 
portion  of  the  POR.  Therefore, 
petitioners  maintain  that  the 
Department  should  include  in  COP/CV 
the  total  depreciation  expenses  for  die 
furnaces  for  the  periods  during  which 
those  furnaces  were  idle. 

GBOC  claims  that  the  furnaces  which 
were  idle  during  the  POR  are  fully 
depreciated  since  they  were  built  in 
1934  and  1947.  GBGC  states  that  there 
is  no  factual  justification  for  allocating 
depreciation  expense  for  idle  assets 
which  were  fully  depreciated. 

DOC  Position:  We  agree  with  CBOC 
At  verification,  we  confirmed  that  the 
furnaces  at  issue  were  fully  depreciated 
long  before  the  POR.  Accordingly,  we 
determine  that  the  adjustment  to  COP 
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ptopo— d  by  the  petitknan  it  not 
wunnlad  hsra.  Sfaics  wv  niade  mly 
price  tih'prioB  Mi)iistiiMai(B  or  puipoMs 
of  dMM  final  raaults,  it  was  hot 

'  Id  addrass  this  issue  with 
itoCV. 

St  14:  Calciilation  of  Interest 
.  The  petitionan  aigue  that  in 
die  pwtHminaiy  lasults  dw  Ospaitniflnt 
lucautlH  ralndatad  CBCCs  financial 
sirpsnsss  baaed  on  the  iconsoUdated 
finamrial  statement  of  its  Balkan  parent 
company,  Sohray  k  €3e.  The  pedtionen 
claim  tki^  it  was  incorrect  to  use  the 


ooosoUdslBd  finaadal  statements 
because  Sohiy  k  Oa's  sctual  financial 
expense  is  lem  then  one  helf  of  the 
finsnrial  egpense  actually  incurred  by 
CBCC  Thenfion,  dw  petitionees 
[  that  calculating  financial 

J  a  ratio  based  on  Solvay 
ft  Cle's  oansoliJated  finaocial 
slataiiiwMts  leeulted  inagroes 
nndeiitatemeot  of  the  financial 
expenses  actually  incuiied  by  CBGC 
Hum,  far  the  final  results,  the 
petitioners  assart  that  die  Depertment 
should  calculate  financial  expenses 
based  on  CBOCs  finanrial  statements. 

DOCPOtition:  We  dis^ree  with  die 
petitioner.  The  Dqiertment's  eetablished 
policy  is  to  calculate  interest  expense 
incumd  am  behelf  of  the  consoUdated 
groiq>  of  companies  to  which  the 
respondent  belongs,  based  on 
consolidated  financial  statements, 
regardless  of  whedier  or  not  the 
respradent's  financial  expense  is  higher 
than  that  (rfthe  controllii^  entity,  l^is 
practice  recognises  two  fiacts:  (1)  The 
fungible  neture  of  invested  capital 
raeouicee  such  as  debt  and  equity  of  the 
controlling  entity  within  a  consolidated 
group  of  oompenies,  and  (2)  the 
controlling  entity  within  a  const^dated 
group  has  the  power  to  determine  the 
coital  structure  of  eech  member 
country  within  its  group.  (See  Aiamid 
nber  Formed  of  Poly  Partf'hneylene 
Terephthalamide  Prom  the  Netheriands; 
Pinal  Results  of  Antidumping 
Administrative  Review,  62  PR  136  (July 
16, 1997).  Silicon  Metal  Prom  Brazil  97. 
nnal  Determination  at  Less  Than  Pair 
Value:  Perroeilicon  firom  Brazil:  59  PR 
732,  736  (January  6. 1994)  and 
GunhoigD  Conea  htetais,  S.A.  v.  United 
Statet.  Slip  Op.  93-163  (OT  August  13, 
1993.)  Therefore,  for  these  final  results, 
we  have  calculated  CBCC's  net  interest 
expense  based  on  the  consolidated 
finencial  statements  of  its  parent 
ctnnpany,  Solvay  ft  Qe. 

Comment  15:  Interest  Income  as  an 
OfEwt  to  Interest  Expenses.  The 
petitioners  argue  that  the  Department 
should  not  nuke  an  adjustment  to  the 
reported  interest  expense  for  the  amount 
of  interest  income  repotted  on  CBOCs 


financial  statement  The  petitioners 
claim  that  it  is  CBOCs  responsibility  to 
substantiate  and  docummt  any 
adjustment  or  claim  to  the  Department 
Since  CBOC  provided  no  information  in 
its  questionnaire  response  regarding  the 
interest  income  eenrad,  the  petitioners 
assert  that  the  Department  riiould 
calculate  the  financial  expense  ratio 
without  any  oCBrnt  for  interest  income. 

CBGC  contends  that  in  its 
questionnaire  response  CSOC  calculated 
consolidated  financial  expenses  based 
solely  on  interest  expoise  without  any 
deduction  for  interest  income.  CBOC 
argues  that  should  the  Depertment 
depert  from  its  well-established  practice 
of  using  consolidated  financial 
expenses,  CBGC  requests  the 
opportunity  to  submit  all  information 
needed  to  support  its  interest  income. 

DOCPoeitton:  As  explained  in  our 
response  to  Comment  14.  we  have  used 
CBOCs  consolidated  financial  expenses. 
Therefore,  wre  have  made  no 
adjustments  to  the  reported 
consolidated  interest  for  interest  income 
as  CBOC  did  not  report  interest  income 
on  a  consolidated  basis. 

Coxmnent  16:  Alleged  Errors  in  the 
Calculation  of  CV.  Minasligas  asserts 
that  the  Department  did  not  make  any 
price-to-CV  comparisons  in  the 
preliminary  results,  but  in  the  event  that 
the  Depotment  resorts  to  the  use  of  CV 
in  the  final  results.  Minasligas  contends 
the  following: 

(1)  That  the  Department  incorrecUy 
calculated  the  field  CVTAX  as  equal  to 
the  greater  of  the  VAT  paid  on  inputs  or 
the  VAT  collected  on  export  sales  in  the 
computer  margin  program.  Minasligas 
argues  that  the  statute  does  not  require 
that  VAT  collected  on  export  sales  be 
included  in  CV.  Minasligas  asserts  that 
the  Department's  position,  which  is 
currentiy  challenged  in  the  Court  of 
Appeals  for  the  Pederal  Circuit  (see 
AimcoT  et  al.  v.  United  States,  Slip  Op. 
9S-130  Quly  20, 1995)  at  20  et  seq.],  is 
that  only  taxes  on  material  inputs  which 
are  not  remitted  or  refunded  upon 
export  are  included  in  CV  ss  a  part  of 
the  cost  of  material.  Minasligas  argues 
that  if  tax  collections  on  sales  exceed 
payments  on  inputs,  the  Department 
should  make  the  required  adjustments 
in  calculating  the  foreign  unit  price  in 
dollars  (FUPDOL). 

(2)  That  the  Department  fdled  to 
deduct  home  market  imputed  credit 
expenses  from  the  calculation  of  CV. 
resulting  in  an  overstatement  of  die 
PUPDOL  because  the  COS  adjustment 
only  added  U.S.  credit  expenses. 

(3)  That  the  Department  erred  when  it 
wdght-everaged  the  profit  rate  based  on 
sales  quantity  rather  than  sales  value. 
Instead,  Minasligas  contends  that  the 


Department  should  have  calculated  the 
average  home  market  profit  using  its 
nannal  methodology  [i.e..  the  sum  of  the 
total  profit  for  each  transaction  divided 
by  the  total  COP  value  for  all  the 
transactions).  Morever,  Minasligas 
argues  that  under  its  normal 
n^thodology,  the  Department  calculates 
an  overall  profit  rate  for  the  transactions 
wei^ted  on  value  rather  than  quantity. 

With  respect  to  the  first  issue, 
petitioners  contend  that  the 
Department's  margin  calculations 
demonstrate  that  me  Department 
included  VAT  paid  on  ii^iuts  in  CV.  not 
ICMS  tsx  collected  on  export  sales. 
Purther,  the  petitioners  claim  that  die 
Department  properly  included  those 
taxes  in  CV  because  they  are  a  cost.of 
materials  for  the  reescms  presented  in 
Comment  4  (B). 

With  respect  to  the  diird  issue,  the 
petitioners  contend  that  a  review  of  the 
profit  margin  calculation  shows  that  the 
Department  did  not  do  what  Minasligas 
claims  the  Department  did  and,  in  &ct, 
did  what  Minasligas  claims  the 
Depertment  should  have  done.  The 
petitionen  argue  that  the  Department 
first  determined  the  aggregate  value  of  . 
net  home  market  prices  fiw  all  of  the 
above-cost  sales  and  the  aggregate  OOP 
for  those  sales.  The  Department  then 
subtracted  the  aggregate  COP  from  the 
aggregate  value  of  net  home  market 
prices  for  above-cost  sales,  thereby 
determining  the  aggregate  amount  of 
profit  for  those  sales.  This  aggregate 
profit  amount  was  then  divided  by  the 
aggregate  COP  to  arrive  at  a  profit  ratio. 
Thus  the  petitionen  assert  that,  contrary 
to  Minasligas's  claims,  the  Department 
properly  calculated  the  profit  ratio. 

DOC  Position:  We  made  only  price-to- 
price  comparisons  for  purposes  of  these 
final  results.  Therefore,  since  we  did  not 
resort  to  the  use  of  CV.  it  was  not 
necessary  to  address  the  above  issues. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
cominents  received,  we  determine  that 
the  following  maigins  exist  for  the 
period  March  1. 1995  through  Februaiy 
29. 1997: 


Manufacturer/exporter 

fereeni 
maigin 

OBCC 

0.00 

3.51 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  For  assessment  purposes,  we 
have  calculated  importer-specific  ad 
valorem  duty  assessment  rates  for  the 
merchandise  based  on  the  ratio  of  the 
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total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  during 
the  POR  to  the  total  quantity  of  sales 
examined  during  the  POR.  This  method 
has  been  upheld  by  the  courts.  (See  e.g., 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  from  France, 
Germany,  Italy,  Japan,  Singapore,  and 
the  United  Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  61  FR  2081,  2083  (January  15, 
1997):  FAG  l^ugelfischer  Georg  Schafer 
I^aAv.  United  States.  No.  92-07-00487. 
1995  Ct  Int'l  Trade  LEXIS  209,  at 
CTT'IO  (September  14, 1995),  afPd.  No. 
95-1074  1996  U.S.  App.  Lexis  11544 
(Fed.  Cir.  May  1996). 

The  Department  will  issue 
appraisement  instructions  directiy  to 
the  Customs  Service.  Individual 
difforences  between  United  States  price 
and  NV  may  vary  from  the  percentages 
stated  above.  Furthermore,  the  following 
deposit  requirements  will  be  effective 
upon  publication  of  these  final  results  of 
review  for  all  shipments  of  ferrosilicon 
from  Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Act,  and  will 
remain  in  eCEact  until  publication  of  the 
final  results  of  the  next  administrative 
reviewr:  (1)  The  cash  deposit  rates  for  the 
reviewred  companies  wUl  be  those  rates 
listed  above  except  for  CB(X,  which 
had  a  de  mininnia  margin,  and  whose 
cash  deposit  rate  is  therefore  zero;  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  in  the  LTFV  investigation  conducted 
by  the  Department,  the  cash  deposit  rate 
will  be  91.06  percent,  the  "all  others" 
rate  established  in  the  LTFV 
investigation. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 


This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  retiim/destruction  of 
APO  materiab  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Act  (19  U.S.C  Sec.  167S(a)(l)) 
and  19  CFR  353.22. 

Datsd:  August  6. 1997. 
KflOeit  S.  LaKsssa* 
Aasiatant  Secntaryfar  Imptut 
Administration. 
[FR  Doc.  07-21583  Filed  8-13-97;  8:45am| 


DEPARTMENT  OF  COMMERCE 

Intenwdonsl  Trwle  Adinlnlslretlon 
[A-122-814 

Puie  MnneeluRi  Fnm  Cenwta;  Flnel 
ReeuNs  of  AnUduniping  Duty 


AOBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  fiiud  results  of 
antidumping  duty  administrative 
review. 

summary:  On  May  5, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  antidumping  duty 
administrative  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  Canada.  The  review 
covers  one  manufacturer/exporter, 
Norsk  Hydro  Canada  Inc.  (NHQ),  of  the 
subject  merchandise  to  the  United 
States  for  the  period  August  1, 1995 
tiuough  July  31. 1996. 

We  gave  interested  parties  an 
opporttmity  to  comment  on  the 
preliminary  results  of  review  but 
received  no  comments.  Therefore,  these 
final  results  of  review  are  the  same  as 
those  presented  in  our  preliminary 
results.  The  review  indicates  the 
existence  of  no  dumping  margins  for 
NHQ  during  this  period. 
EFFECTIVE  DATE:  August  14, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Ross  or  Richard  Rimlinger,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  N.W.,  Washington,  D.C  20230, 
telephone:  (202)  482-4733. 

SUPPUaiENTARY  MFORMATION: 

The  Applicable  Statale 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1. 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 

Backgromid 

On  August  31, 1992,  the  Department 
published  in  the  Federal  BagMar  (f  7 
FR  39399)  the  antidumping  duty  order 
on  pure  magnesiimi  from  Canada.  On 
May  5, 1997,  the  Department  published 
in  the  Federal  Ragialer  the  preliminary 
results  of  antidumping  duty 
administrative  review  of  this 
antidumping  duty  order  (62  FR  24417). 
The  Department  has  now  con^leted  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act 

Scope  of  tiie  Keview 

The  product  covered  by  this  review  is 
pure  magnesium.  Pure  unwrrought 
magnesium  -contains  at  leest  99.8 
percent  magnesium  by  weiglit  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
currenUy  classifiable  imder  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and  for 
customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  Canadian 
manufacturer/exporter,  NIKH,  and  the 
period  August  1, 1995  through  July  31, 
1996. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review  but 
received  no  comments.  Therefore,  these 
final  results  of  review  are  the  same  as 
those  presented  in  our  preliminary 
results.  We  have  determined  that  a 
margin  of  zero  percent  exists  for  NHQ 
for  the  period  August  1, 1995  through 
July  31, 1996.  The  Department  will 
issue  appraisement  instructions  directiy 
to  the  Customs  Service  upon  completion 
of  this  review. 

Furthennore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  fit>m  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results,  as 
provided  for  by  section  751(aKl)  of  the 
Tariff  Act: 
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(1)  Tbe  cash  deposit  rate  for  NHQ 
will  be  zero  percoit:  (2)  for 
manu&cturers  or  exporters  other  than 
NHQ  that  were  covered  in  the  original 
less-than-fiair-value  investigation  xa  a 
previous  review,  the  cash  deposit  rate 
will  continue  to  be  the  most  recant  rate 
published  in  the  final  determination  or 
final  results  far  which  the  manufacturer 
or  eoqnirter  received  a  company-specific 
rate;  (3Hf  the  eaqwrter  is  not  a  firm 
covesed  in  this  review,  a  prior  review, 
or  the  origlQal  leas-than-fair-value 
investigition.  but  the  manufacturer  is, 
the  OMh  dqMxit  rate  will  be  the  rate 
estahlfthsd  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  fat  all  other  manufacturen  or 
expottera  will  omtinue  to  be  21  percent. 
die  "all  othan"  rate  established  in  Pure 
Magneaium  Fhmi  Canada;  Amendment 
of  Final  Determination  of  Sales  At  Less 
Than  Fair  Value  and  Order  in 
Accordance  With  Decision  on  Remand, 
58  FR  62643.  November  29. 1993. 

This  notice  also  serves  as  a  final 
reminder  to  importen  of  their 
responsibility  under  19  C1F.R.  353.26 
(1997)  to  file  a  certificate  regarding  the 
rwimhiiTsement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFJt.  353.34(d)  (1997).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C  1675(aXl]) 
and  19  CFJL  353.22  (1997). 

Oetsd:  August  5. 1«W7. 

S.I 


DEPARTMENT  OF  COMMERCE 

International  Trada  AdmlnMraUon 
[A-«7»-W11 

Taparad  Rdlar  Baaringa  and  Parta 


AMtiMtant  SecnUuyfor  Import 

AdaiiniMtmtion. 

(FR  Doa  97-21580  Filed  0-13-97;  8:45  am] 


From  tha  Paopla'a  RapuMic  of  CMna: 
Initialion  of  H&m  Sliippar  Antidumping 
Duty  Adminiatrativa  Raviaw 

AOENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
has  received  a  request  to  conduct  a  new 
shipper  administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished,  fiom  the 
People's  Republic  of  China.  In 
accordance  with  19  CFR  353.22(h),  we 
are  initiating  this  administrative  review. 
EFFGCTWE  DATE:  August  14, 1997. 
FOR  RMTHER  WTORMATION  CONTACT: 
Jennifer  Yeske  or  Zak  Smith,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-0189  or  482-1279. 
respectively. 

Af^licable  Statute  and  R^nlatioiia 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  efiiective  January  1, 1995,  the 
effective  date  of  the  amemhnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  In  addition,  unless 
otherwise  indicated,  all  citations  to  tiie 
Department's  regulations  are  to  the 
"interim"  regulations  published  in  the 
Federal  R^fater.  May  11, 1995  (60  FR 
25133). 

aUPPLBCNTARY  INFORMATION: 

Backgranod 

On  May  30, 1997,  the  Department  of 
Commerce  ("the  Department")  received 
a  timely  request  from  Changshan 
Bearing  Factory  ("Changshan"),  in 
accordance  with  19  CFR  353.22(h),  for 
a  new  shipper  review  of  the 
antidiunping  duty  order  on  tapered 
roller  bearings  ("TRBs")  from  the 
People's  Republic  of  China  ("PRC") 
which  has  a  June  anniversary  date. 
Changshan  has  certified  that  it  did  not 
export  tapered  roller  bearings  to  the  U.S. 
during  the  period  of  investigation  (POI) 
and  that  it  is  not  affiliated  with  any 
exporter  or  producer  which  did  export 
tapered  roller  bearings  during  the  POL 
This  certification  is  in  accordance  with 
section  751(a)(2)(B))  of  the  Tariff  Act  of 
1930  as  amended,  and  19  CFR 


353.22(h).  In  addition,  r>iwng«tTBn  has 
certified  that  it  is  not  controlled  by  the 
government  of  the  PRC  Therefore,  we 
are  initiating  the  new  shipper  review  as 
requested.  It  is  the  Department's  usual 
practice  with  non-market  economies  to 
require  information  regarding  depue 
and  de  facto  government  control  over  a 
company's  export  activities  to  establish 
its  eligibility  for  an  antidumping  duty 
rate  separate  from  the  country-wide  rate. 
Accordingly  we  will  issue  asperate 
rates  questionnaire  to  rhangjthwn  and 
'seek  additional  information  from  the 
PRC  government  (as  q>propriate), 
allowing  30  days  for  response,  ff  the 
responses  from  rhangah^in  and  the  PRC 
government  indicate  adeqiiately  that 
Changshan  is  not  subject  to  either  de 
jure  or  de  facto  government  control  with 
respect  to  its  exports  of  tapered  roller 
beuings,  the  review  will  proceed.  If,  on 
the  other  hand.  Changshan  does  not 
demonstrate  its  eligibility  for  a  separata 
rate.  Changshan  will  be  deeoned  to  be 
affiliated  with  other  companies  that 
e^qiorted  during  the  POI  that  did  not 
establish  their  entitlement  to  a  separate 
rate,  and  the  review  %«rill  be  terminated. 

Initiation  of  Review 

In  acoHxlance  with  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
353.22(h)(6).  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  tapered  roller  bearings  from  the 
PRC.  Changshan  has  agreed  to  waive  the 
time  limits  of  19  CFR  353.22(h)(7),  in 
order  that  the  Department  may  conduct 
this  review  concurrent  with  the 
administrative  review  of  this  order  for 
the  period  6/1/96-5/31/97  as  requested 
pursuant  to  section  751(a)  of  the  Act 
See,  Antidumping  Duties, 
Coimtervailing  Duties;  Final  rule,  62  FR 
27295.  27395  (5/19/97).  Therefore,  we 
intend  to  issue  the  finahesults  of 
review  not  later  than  365  days  after  the 
last  day  of  the  anniversary  month.  In 
accordance  with  our  practice,  all  other 
provisions  of  section  353.22(h)  will 
apply  to  Changshan  throughout  the 
duration  of  this  new  shipper  review.  See 
Id. 


Antidumpmgduty  pro- 
oeednQ 

Period  to  be  re- 
viewed 

PRC:  Taparad  RoNar 

Theraof,  Finished 
and  Unlinislied,  Ar- 
5704101:         _^_ 
Changahan  BearinQ 
Fadory 

06«1/96-0S/31/97 

We  will  instruct  the  U.S.  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  pasting,  until  the 
completion  of  the  review,  of  a  bond  or 
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security  in  lieu  of  a  cash  deposit  far 
each  ratry  of  tiie  merchandise  Exported 
by  the  abovft  li^ed  company,  in 
accordance  with  19CFR  353.22(hM4). 

Interested  ptirties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  3Sa.34(b). 

tbia  initiation  and  this  notice  are  in 
accordaooe  urith  section  7Sl(a)ofthe 
Act  (19  U.S.C  1675(a))  and  19  CFR 
353.22(h). 

Dated:  August  8, 1997. 

Richard  W.Mavria^ 

Acting  Deputy  Asaistant  Secretaiy.  Office  of 
ADIOfD  Bnfonaaent 

(FR  Doc  97-21561  Filed  »-13-97: 8:45  am] 


DEPARTMENT  OF  COMMERCE 


Admintotrallon 

P.D.  090607^ 

WmImii  PbcIuc  FMiwy  MflnsQwiMnt 
Council:  PuMIc  Maottng 

AOBICY:  National  Marine  Fisheries 

Service  (NMPS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Western  Pacific  R^onal 

Fishery  Management  Council  (Council) 

will  hold  its  93rd  meeting. 

DATES:  The  meeting  will  be  held  August 

18-21,1997.  See  SUPPLEMENTARY 

INFORMATION  for  specific  dates  and 

times. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Ala  Moana  Hotel.  Honolulu,  Hawaii; 

telephone:  (808)  955-4811. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  SL,  Suite  1405,  Honolulu,  HI. 
96813. 

R)R  FURTHBt  tfX)nMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director, 
telephone  808-522-8220. 
SUPPI^KNTARY  MPORMATKM: 

August  18. 1997,  9MJ  ajtt.  to  12i00 
pjn. 

The  Pacific  Insular  Areas  Fishing 
Agreement  (PIAFA)  Working  Group  will 
meet 

August  18, 1997, 2M)  •  5. -00  pan. 

The  Fisheries  Data  Coordinating 
Committee  will  meet. 

August  19, 1997,  beginmng  at  7:30 
ajn. 

The  Council's  Standing  Committees 
will  meet 

August  20-21, 1997,  beginning  at  9i)0 
ajn.  each  day 

The  full  Council  will  meet 


August  20  at  4.iX}  pjn. 

A  Fishermm's  Forum 

The  Council  will  discuss  and  take 
possible  action  on  the  following  agenda 
items: 

1.  Enfon^ment  issues,  including: 

a.  Vessel  Monitoring  System  (VMS) 
scoping  re|)ort  for  Amnican  Samoa; 

b.  R^Kirt  on  the  Hawaii  VMS 
Program; 

c.  Progress  with  intemati(Hial  VMS 
systems; 

d.  VMS  data  ccmfidentiality  issues; 

e.  Use  of  VMS  data  for  fisheries 
research;  and 

1  Standing  conunittae 
recommendaticms; 

2.  Pelagic  fishery  issues,  including; 

a.  Status  of  the  fishery; 

b.  Pelagic  fisheries  research; 

c.  Sunimaries  of  international 
meetings  including  possible 
participation  in  international 
management  regime  for  tuna  for  the 
western  and  central  Pacific  Ocean; 

d.  Bycatch/inddental  take  issues 
(albatross,  turtles,  sharks); 

e.  American  Samoa  loi^line  fishery 
management  recommendations; 

f.  Joint  Advisory  Panel/Plant  Team 
recommendations; 

g.  Scientific  and  Statistical  Committee 
(SSC)  recommendations;  and 

h.  Standing  Committee 
recommendations; 

3.  Crustacean  (lobster)  fishery 
management  issues,  including: 

a.  Report  on  1997  lobster  season  for 
the  Northwestern  Hawaiian  Islands 
(NWHI),  including  harvest  guidelines; 

b.  NMFS  annual  research  cruise; 

c.  NWHI  lobster  research  program; 

d.  Use  of  VMS  for  data  transmission 
and  catch  reporting; 

e.  Regulatory  inconsistencies  writh 
Main  Hawaiian  Islands  (MHI); 

f.  Discussion  of  areas  not  included  in 
the  fishery  management  plan  (Northern 
Mariana  Islands  (NMI),  Palmyra, 
Johnston,  Kingman); 

g.  Hawaii  Plan  Team 
recommendations; 

h.  SSC  recommendations;  and 
i.  Standing  Committee 
recommendations; 

4.  Bottomfish  management  issues, 
including: 

a.  Status  of  the  fishery  and  the  State 
of  Havraii's  plan  for  dealer  reporting; 

b.  Status  report  on  Department  of 
Land  and  Natural  Resources'  regulations 
for  ovei^fished  MHI  onaga  and  ehu 
fisheries  and  Federal  considerations; 

c.  NWHI  bottomfish  maiuigement 
system  including  draft  amendment  for 
Mau  Zone  limited  entry  program.  Task 
Force  report,and  status  of  new  entry 
into  the  Hoomalu  Zone; 

d.  Armoihead  fisheries; 


e.  Public  hearing: 

f.  Hawaii  Bottomfish  Plan  Team/ 
Advis«xy  Panel  raconunendations; 

tSSC  recommendations;  and 

recommendations; 

.^  5.  Native  «id  IndigBiunis  fishing 

issues,  including: 

a.  Report  of  the  HAFA  Woridng 
Ckoup; 

b.  PIAFA  marine  conservations  plans 
and  the  Western  Pacific  Sustainable 
Fisheries  Fund  Marine  Conservation 
Plan; 

c.  Status  of  the  AdviMny  Panal  far 
Western  Pacific  Demonstration  Projects; 

d.  Repmt  on  the  NMI  turtle  study; 

e.  Standing  Committee 
recommendations;  and 

f .  Advisory  Panel  recommendationr, 

6.  Ecosystems  and  Habitat 
management  issues  including: 

a.  Final  region-wide  coral  reef 
assessment; 

b.  Report  on  progress  writh  draft 
amendments  for  Enential  Fish  Habitat; 

c.  Summary  of  recent  activities  in 
Hawaii,  Guam  and  Commcmwrealth  of 
the  Northern  Mariana  Islands; 

d.  Public  hearing; 

e.  Advisory  Panel  recommendations; 
t  SSC  recommendations;  and 

g.  Standing  Committee 
recommendations; 

7.  Precious  Corals  management 
including: 

a.  Status  of  the  fishery  at  Makapuu; 

b.  Draft  amendment  for  framework 
process; 

c.  Advisory  Panel/Ecosystem  & 
Habitat  recommendations;  " 

d.  SSC  recommendations;  and~ 

e.  Standing  committee 
recommendations; 

8.  Program  planning  issues,  including 
progress  on  Magnuson-Stevens  Act 
requirements,  including  draft 
amendments  to  fisheries  management 
plans  regardii^: 

a.  Essoatial  Fish  Habitat; 

b.  Bycatch; 

c.  Overfishing; 

d.  Fishing  sectors;  and 

e.  Fishing  communities:  and 

9.  Other  business  as  required. 

Special  Anrommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  August  8. 1997. 
Brace  C  Morahead. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-21457  Filed  8-11-97;  8:S4  am) 
BROMQ  COOC  SS10-a-P 
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OEPARTMENT  OF  COMMCnCE 

Nalionai  Oceanic  and  AtmosplMric 
Adiiiii  lii  If  atk>n 

,{L0- 0806f7C] 


AOBICV:  Natmnal  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  scientific  research 
pomit  1052. 


r:  Notice  is  hereby  given  that  on 
August  S,  1997,  NMFS  issued  scientific 
research  pennit  1052  to  Joseph  E. 
Hightower.  of  the  North  Carolina 
Cooperative  Fldi  and  Wildlife  Research 
Unit  (P647),  to  take  listed  shortnose 
sturgeon  fat  the  purpose  of  scientific 
reaearchsubiect  to  certain  conditions  set 
forth  therein. 


:  The  application,  permit, 
and  related  documents  are  available  for 
review  by  appointmoit  in  the  following 
offices: 

Office  of  Protected  Resources,  F/PR3, 
NMFS.  1315  East-West  Hwy..  Room 
13307.  Silver  Sjmng,  MD  20910-3226 
(301-713-1401):  and 

Director.  Southeast  Region,  NMFS, 
NOAA.  9721  Executive  Center  Drive,  St 
Petersburg,  FL  33702-2432  (813-893- 
3141). 


TARY  arOWATION;  Notice 
I  published  on  June  3. 1997  (62  PR 
31576)  that  an  application  had  been 
filed  by  Joseph  E.  Hightower.  of  the 
North  Carolina  Cooperative  Fish  and 
Wildlife  Research  Unit(P647).  to  take 
listed  shortnose  sturgeon  as  authorized 
by  the  Endangerod  Species  Act  of  1973 
(ESA)  (16  U.S.C  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-<-222). 

The  applicant  requested  a  two-year 
permit  to  capture,  examine,  tag.  and 
take  tissue  samples  of  25  juvenile  and 
adult  listed  shortnose  sturgeon  annually 
within  the  Albemarle  Sound  estuarine 
s)rstem.  A  maximum  of  25  shortnose 
sturgeon  will  be  collected  from  the 
Albemarle  Sound  to  determine  the 
status  of  shortnose  sturgeon  in  the 
estuary  and  to  examine  habitat  selection 
and  overlap  for  shortnose  sturgeon  and 
juvenile  Atlantic  sturgeon.  The  sturgeon 
will  be  examined,  measured.  ^ 

photographed,  and  tagged.  Sonic 
transmitters  will  be  externally  attached 
to  the  sturgeon  to  monitor  their 
movement  within  the  Sound.  The 
sturgeon  will  be  released  immediately 
follovring  the  above  procedures.  All  of 
these  adult  shortnose  sturgeon  may  be 
fitted  with  a  sonic  transmitter.  The 


applicant  also  has  requested  one 
incidental  mortality  per  year.  The 
purpose  of  the  research  is  to  determine 
the  status  of  shortnose  sturgeon 
migratory  movements  and  to  help 
identify  spawning,  feeding,  and  - 
overwintering  areas. 

Issuance  of  this  permit,  as  required  by 
the  ESA.  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
bith.  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that  is 
the  subject  of  this  permit,  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  August  8. 1997. 
NaacjrClm, 

Qa^.  Endangered  Spedet  Division.  Office 
of  Protected  Resources,  National  Marine 
Ksheries  Serrice. 
(FRlkx:.  97-21S32  Filed  S-13-97: 8:45  am) 


OEPARtMENT  OF  COMMERCE 


[LO.  080TI7A] 


PubHc  Display 
PwmH  (PHFi  852-1356) 


:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  application. 


Notice  is  hereby  given  that 
The  Dallas  World  Aquarium.  Inc..  1801 
North  Griffin.  Dallas,  TX  75202,  has 
applied  in  due  form  for  a  permit  to 
import  Amazon  River  dolphin  (Inja 
gjBoffrenas),  for  purposes  of  public 
display. 

DATES:  Written  comments  must  be 

received  on  or  before  September  15, 

1997. 

ADDRESSES:  The  application  and  related 

documents  are  available  for  review 

upon  written  request  or  by  appointment 

in  the  following  offices: 

Permits  Division,  OfBce  of  Protected 
Resources,  NMFS. 

1315  East-West  Highway.  Room 
13130.  Silver  Spring.  MD  20910, 

(301/713-2289):  and 

Regional  Administrator.  Southeast 
Region.  NMFS.  9731  Executive  Center 
Drive  North.  St.  Petersburg.  FL  33702. 
(206/526-6150). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Chief. 
Permits  Division.  F/PRl.  Office  of 
Protected  Resources.  1315  East-West 


Highw^,  Silver  Spring,  MD  20910. 
TlK>se  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director,  Office  of 
Protected  Resoiuces. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Ifiigirtnr. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal  - 
Oommission  and  its  Committee  of 
Scientific  Advisors. 

SUPPLEMBfTARY  MFORHAIION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C  1361  et  seq.),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  . 

The  applicant  requests  authorization 
to  import  four  Amazon  River  dolphins 
[Inm  geofftensis).  The  Venezuelan 
Service  Agency  fat  the  Protection. 
Restoration,  Promotion  and  Rational 
Utilization  of  the  Wildlife  and  Aquatic 
life  of  the  Country  has  issued  a  c^ture 
license  to  the  applicant  The  dolphms 
would  be  collected  from  die  Apure 
River  ne»  San  FMnando,  Venezuela, 
and  maintained  at  the  J.V.  Seijas 
Aquarium  in  Valencia,  Venezuela,  until 
the  public  display  facility  at  the  Dallas 
World  Aquarium  receives  final  approval 
from  die  Department  of  Agriculture's 
Animal  and  Plant  Health  Inspection 
Service  (AHilS).  As  any  issues  relating 
to  the  care  and  maintenance  of  c^tive 
marine  mammals  are  within  the 
purview  of  APHIS,  under  the  Animal 
Welfere  Act,  copies  of  the  application 
are  also  being  sent  to  APHIS  for  review. 

The  Dallas  World  Aqtuuium  is  open 
to  the  public  en  a  regularly  scheduled 
basis  writh  access  that  is  not  limited  at 
restricted  other  than  by  charging  an 
admission  fee;  and  offers  an  educational 
program  based  iqKui  the  educational 
standards  of  the  American  Zoo  and 
Aquarium  Association. 

The  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources  (lUCN)  has  included  this 
species  in  the  1996  lUCN  Red  List  of 
Threatened  Animals  under  the  category 
"vulnerable",  i.e..  taxa  believed  likefy  to 
move  into  the  Endangered  category  in 
the  neariuture  if  causal  factors  continue 
opmating.  Population  data  concerning 
Inia  geofftensis  in  Venezuela  is  limited 
and  the  application  states  that  no  census 
has  been  t^cen  of  the  subject  wild 
population/stock.  Therefore.  NMFS  has 
concerns  about  the  status  and 
conservation  of  the  dolphins  in  the 
Orinoco  river  system  and  the  potential 
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impacts  of  the  permanent  removal  of 
four  8ub<«dult8  from  this  population/ 
stock. 

Additionally.  NMFS  is  concerned  that 
holding  this  species  in  captivity  may 
involve  a  significant  risk  to  the  health 
and  weUaie  of  the  nntmaU  held. 
Historically,  study  results  conclude  that 
due  to  a  number  of  factors  this  species 
has  bred  poorly  in  captivity  in  the 
United  States,  with  an  average  longevity 
of  32.6  months  for  the  35  anirnals  for 
which  data  was  available.  (See  Inia 
geafffensis  in  Captivity  in  the  United 
Statet,  Melba  C.  Caldwell,  David  K. 
Caldwell  and  Randall  L.  Brill.  1989. 
Proc.  Workshop  on  Biology  and 
Conservatirai  of  the  Platanistoid 
Dolphins.  Wuhan.  People's  Republic  of 
China.  The  World  Conservation  Union 
(lUCN).  Occasional  Papers  of  the  lUCN 
SpeciM  Survival  Onnmission.  Number 
3. 35-41.)  The  applicant  has  addressed, 
in  part,  some  of  the  survivability  bctors 
raised  in  the  Caldwell  study,  citing 
successful  behavioral  experiences  with 
this  species  at  the  J.V.  Seijas  Aquarium 
in  Valencia.  Venezuela.  Tlie  applicant 
submitted  additional  information  on 
August  4. 1997.  to  address  the  concerns 
dted  above;  however,  several  aspects  of 
these  concerns  persist  As  a  result, 
before  decision  is  made  to  issue  or  deny 
issuance  of  a  permit,  NMFS  is  soliciting 
information  that  %nll  assist  the  agency 
in  determining  whether  (1)  The 
applicant  meets  the  three  public  display 
criteria;  (2)  the  proposed  activity  is 
humane  and  does  not  present  any 
unnecessary  risks  to  the  health  and 
welfare  of  Oie  marine  mammals;  (3)  the 
proposed  activity  by  itself  or  in 
combination  widi  other  activities,  will 
not  likely  have  a  significant  adverse 
impact  on  the  species  or  stock;  and  (4) 
the  applicant's  expertise.  CBcilities.  and 
resources  are  adequate  to  accomplish 
successfully  the  objectives  and  activities 
stated  in  the  application. 

Dated:  August  8. 1907. 
Ana  D.  TMbosh, 

Chief,  Permits  and  Documentation  Division, 
Office  ef  Protected  Beaoanes.  Natimtai 
Marine  Fisheries  Service. 
(FR  Doa  97-21464  FUed  8-13-97;  8:45  am] 
mujM  oooc  isio-a-^ 


COMMITTEE  FOR  THE 
IMPLEMENTATKM  OF  TEXHLE 
AGREEMENTS 

Adjustment  Of  hnpoft  Umtts  for  Certain 
Wool  and  Man  Mads  Fiber  Textile 
Products  Produced  or  Manufactuied  m 
Rontania!  Correction 

August  8, 1997. 

In  the  letter  to  the  Commissioner  of 
Ciistoms  published  in  the  Federal 
Register  on  July  23. 1997  (62  FR  39501). 
colmnn  2,  under  the  heading  "Adjusted 
twelve-month  limit,"  the  unit  of 
measure  for  Category  410  should  be 
corrected  from  "dozm"  to  "square 
meters." 
^wof  H.  GrttD, 

Chairman.  Committee  fw  the  Implementation 
(rf  Textile  Agreements. 
[FR  Doc.  97-21506  Filed  8-13-97;  8:45  am) 
BUJNQCoos  ans-oR-r 


COMMODITY  FUTURES  TRADING 


Nonoe  Of  AvanaDMiy;  cnwago- 


Amendments  to  die  Standard  A  Poor'e 
500  Slock  Price  Index  Futurea  and 
Futursa  OpMon  Conlraeta  and  the  E- 
MM  Standard  and  Poor's  800  Slock 
Price  Index  FUtursa  and  OpOon 
Contrada 

AOENCY:  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  availability  of 
proposed  amendments  to  tfaie  multiplier 
and  mifiimiiin  price  fluctuation 
provisions  in  the  Standard  ft  Poor's  500 
Stock  Price  Index  futures  and  fotures 
option  contracts  and  the  minimum  price 
fluctuation  provisions  in  the  E-Mini 
Standard  and  Poor's  500  Stock  Price 
Index  futures  and  option  contracts. 

summary:  Tlie  Chicago  Mercantile 
Exchange  (CME)  has  submitted 
proposed  amendments  to  halve  the 
multiirfier  in  the  Standard  ft  Poor's  500 
Stock  Price  Index  (SftP  500)  futures 
contract  and  to  double  the  minimum 
price  fluctuation  in  the  SftP  500  fotures 
and  option  contracts.  The  CME  also  has 
submitted  proposed  amendments  to 
increase  the  minimum  price  fluctuation 
limit  in  the  E-Mini  Standard  ft  Poor's 
500  Stock  Price  Index  (E-Mini  SftP  500) 
fotures  and  fotures  option  contracts. 
The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  ^  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  fcv 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considning 


the  views  of  interested  persons,  and  is 
consistent  %vith  the  purposes  of  the 
Commodity  Exchange  Act 
DATES:  Comments  must  be  received  on 
or  before  August  29. 1997. 
ADDRESSES:  Interested  perscms  should 
submit  their  views  and  comments  to 
Jean  A  Y/tklb,  Secretary.  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW..  Washington.  DC  20581.  In 
addition,  comments  nuy  be  sent  by 
facsimile  transmission  to  facsimile 
number  (202)  418-5521  or  by  electronic 
mail  to  secretaiy#cftc.gov.  Reference 
should  be  made  to  the  proposed 
amendments  to  die  index  multiplier  and 
minimum  tick  provisions  of  the  SftP  500 
fotures  and  fotures  option  contracts  and 
the  minimum  tick  provisions  of  the  E- 
Mini  SftP  500  fotures  and  option 
contracts. 

FOR  niRTHBI  SronMATWN  OONTAGT: 
Please  contact  Thmnas  Leahy  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Tradii^ 
Commission.  1155  21st  Street  NW., 
Washii^n,  DC  20581,  telephone  202- 
418-5278.  Facsimile  number  (202)  418- 
5527.  Electronic  mail:  tleahy^cfkcgov. 
SUmaCNTARV  srORMATION:  The  CME 
proposes  to  halve  the  contract  size  of  . 
the  SftP  500  fotures  contract  by 
reducing  the  index  multiplier  to  $250 
times  the  SftP  500  from  $500  times  the 
SAP  500.  The  CME  also  proposes  to 
increase  the  SftP  500  fotures  and  option 
minimum  prioe  fluctuations  to  0.10 
index  point  from  0.05  index  point,  thus 
mainhtining  the  dollar  value  of  the 
minimnm  tick  at  $25.00  per  contzact 
Under  die  proposal,  the  unit  of  trading 
in  the  SftP  500  fotures  option  contract 
would  be  two  Stf  500  futures  contracts. 
Tlius,  the  SftP  500  fotures  option  would 
be  exercisable  into  two  fotures 
contracts.  The  CME  has  represented  that 
it  intends  to  implement  these 
amendments  in  October  or  November 
1997  for  application  to  existing  and 
newly  listed  contract  months  beginning 
with  the  December  1997  contracts. 

Separately,  the  CME  proposes  to 
increase  the  size  of  the  minimum  price 
fluctuation  in  the  E-Mini  SftP  500 
fotures  and  option  contracts  to  0.25 
index  point  ($12.50  per  contract)  from 
0.10  index  point  ($5.00  per  contract). 
Those  amendments  would  be 
implemented,  for  newly  listed  contract 
months  only,  at  the  time  the  E-Mini  SftP 
500  fotures  and  option  contracts  are 
listed  for  trading. 

In  support  of  its  proposal  to  apply  the 
proposed  SftP  500  fotures  and  option 
contract  amendments  to  existing 
contracts,  the  CME  stated  that  suCBcient 
advance  notice  wotdd  be  provided  to 
those  who  choose  to  oCEwt  their 
positions.  Further,  the  CME  stated  that. 
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because  of  the  nature  of  a  competitive 
marketplace,  "commission  and 
broker^  rates  will  bll  to  one  half  of 
their  current  levels,"  although  "the 
extent  and  rate  of  decline  cannot  be 
estimated  with  precision."  Moreover, 
"the  users'  all-in  costs  will  be 
sufiBciently  reduced  by  the  anticipated 
improvements  in  liquidity  to  more  than 
oBsel  any  increases  in  commission  and 
brokerage  payments  that  may  occur." 

The  Division  specifically  requests 
comment  with  regard  to  the  CME 
proposal  to  apply  the  proposed 
amendments  to  the  S&P  500  futures  and 
option  contracts  to  currently  listed 
omtract  months.  In  addition,  the 
Division  requests  comment  on  the 
proposal  to  double  the  minimum  tick  in 
the  S&P  500  futures  and  futures  option 
contracts  to  0.10  index  point,  and  the 
proposal  to  increase  the  minimum  tick 
in  the  E-Mini  S&P  500  futures  and 
option  contracts  to  0.25  index  point 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street.  N.W.,  Washington,  D.C  20581.. 
Copies  of  the  terms  and  conditions.can 
be  obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  41ft-50g7. 

Other  materials  submitted  by  the  CME 
in  support  of  the  proposals  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CF.R.  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CF.R.  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17 
CF.R.  145.7  and  145.8. 

Any  penon  interested  in  submitting 
written  data,  viewrs.  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  otbet  materials  submitted  by  the  CME 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Conmiission.  11S5  21st  Street, 
NW.  Washington,  DC  20581  by  the 
specified  date. 

Inued  in  Wuhington.  DC,  on  August  8. 
1997. 

JaksftOdke, 

Acting  Dinctor. 

(FR  Doc.  97-21S20  Piled  8-13-97;  8:4S  am] 


coMMOomr  rjtures  tradinq 

Applications  of  ttM  NYMBC  for 
OMiQiwUon  M  ■  Contract  NtariMt  in 
Futurae  and  Options  on  tlw  Hong 
Kong  Slock  index 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  terms 

and  conditions  of  proposed  commodity 

futures  and  option  contracts. 

SUMMARY:  The  New  York  Mercantile 
(NYMEX  or  Exchange)  applied  for 
designation  as  a  contract  market  in 
futures  and  futures  options  on  the  Hong 
Kong  stock  index.  Comment  on  the 
proposed  contracts  was  requested  in  a 
Federal  Register  notice  dated  November 
19, 1996  (61  FR  58864).  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that,  in  this 
instance,  an  additional  period  for  public 
comment  on  the  NYMEX's  proposals  is 
warranted. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1997. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  commends  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futiires  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street,  NW., 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary4cftc.gov.  Reference  should  be 
made  to  the  NYMEX  Hong  Kong  stock 
index  futures  and  options. 
FOR  FURTHER  iTDnMATION,  CONTACT: 
Please  contact  Thomas  Lcnhy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  Three  La&yette  Centre, 
2l8t  Street  NW..  Washii^n.  20581, 
telephone  (202)  418-5278.  Facsimile 
number  (202)  418-5527.  Electronic 
mail:  tleahyOcftc.gov 

SUPPLEMENTARY  MFORMATKM:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  2l8t  Street  NW.,  Washington. 
DC  20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 


Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquartera  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argimients  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  NYMEX  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW.,  Washington,  DC  20581 
by  the  specified  date. 

Issued  in  Washington.  DC,  on  August  8, 
1997. 

John  R.  Mielke, 

Acting  Dinctor.  • 

{FR  Doc.  97-21519  Filed  8-13-97;  8:45  am] 

■ujNa  oooc  «Hi-ei-r. 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Board  of  Visitors  Meeting 

AOENCV:  Department  of  Defense 
Acquisition  Univeraity. 

action:  Board  of  Visitors  Meeting. 


f:  The  next  meeting  of  the 
Defense  Acquisition  Univenity  (DAU) 
Board  of  Visiton  (BoV)  will  be  held  at 
the  Defense  Systems  Management 
Collie  (DSMC).  9000  Belvoir  Road, 
Building  184,  Fort  Belvoir,  Virginia  on 
Wednesday,  September  10, 1997  bom 
0830  until  1600.  The  purpose  of  this 
meeting  is  to  report  back  to  the  BoV  on 
continuing  items  of  interest  and  discuss 
the  DAU  distance  learning  initiatives. 
The  agenda  will  include  continuing 
discussions  concerning  acquisition 
research,  development  of  the  continuing 
acquisition  education  policy,  and  the 
development  of  the  DAU  distance 
learning  program  plan  and  schedule. 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Perscms 
desiring  to  attend  the  meeting  should 
call  Mn.  Joyce  Reniere  at  (703)  805- 
5134. 
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Dated:  August  8. 1097. 
hM.»ymwm, 

Ahmnate,  OSD  Fedmxd  Uaiton  Offkar, 
Department  ofDefonae. 
[FR  Doc.  97-21432  FUed  8-13-97;  8:45  am] 


DEPAimiBir  OF  DEFENSE 
Office  flf  the  Oecrelery  of 
Depertineni  of  DefeneewBBe 


PuTsnant  to  the  provisioiu  of  sectimi 
10  of  Public  Law  92-463.  the  Federal 
Advisoiy  Committee  Act,  notice  is 
herriiy  given  that  closed  meetingi(rfthe 
Departmmt  of  Defianse  Wage  Ccummittee 
will  be  held  on  September  2. 1997; 
September  9. 1997;  September  16. 1997; 
September  23, 1997;  and  September  30. 
1997;  at  lOKW  in  Room  AlOS.  The  Nash 
Building,  1400  Key  Boulevard,  Rossl]m. 
Vininia. 

lAider  the  i»ovisions  of  section  10(d) 
of  Public  Law  92-463.  the  Department 
of  DeCanse  has  determined  that  the 
meetings  meet  die  criteria  to  dose 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  infoimation  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman.  Department  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon,  Washington.  DC  20301-4000. 

Dated:  August  6. 1997. 
Patrlda  L.  Toppings, 
AHemate  (XD  Federal  Regater  Liaiaon 
Officw,  Department  (^Dtfenae. 
[FR  Doc.  97-21433  Filed  8-13-97;  8:45  am] 


DEPAFtTMENT  OF  DEFENSE 

Depertment  of  the  Amy 

Envlrontnentel  Aeeeeement  (EA)  end 
Finding  of  No  SIgnlflcentlinpeet  (FNSO 
for  the  Relocetton  of  MHltBry  Traffic 
Menegement  Commend  (HTMCD 
CONUS  Commend  Heedpuerteieto 
FdrtEuelle,Vlrginle 

AOBiev:  Depertment  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


•UMMAinr:  In  accordance  with  Pub.  L. 
101-510,  the  Detoise  Base  Closure  and 
Realignment  Act  of  1990,  the  Defense 
Base  Closure  and  Realignment 
Commission  recommended  the  closure 
of  Military  Ocean  Terminal,  Bayonne, 
New  Jersey,  and  the  Oaklaiid  Axvay 
Base.  California,  and  relocatian  of 
MTMC  Western  Area  and  MTKfC 
Eastern  Area  Headqiiartats  to  a  location 
to  be  detarminad  by  the  Aimy.  The  VS. 
Army  selected  FoilEustis,  Virginia,  as 
the  {Heliminary  site. 

An  Bnyironmental  Assessment  (EA) 
examined  the  proposed  transfer  of  472 
positions  (appnndmatriy  35  miUtaiy 
and  437  civilians)  to  Fort  Eustis. 
Virginia,  and  die  associated 
construction  of  the  administrative 
fedlity.  Plans  for  relocation  include 
renovating  existii^  space  in  Buildings 
661  and  conrtructian  of  a  34,900  square 
foot  addition. 

MTMC  CONUS  Command 
Headquartan  would  be  the  sole 
occupant  of  the  unified  structure. 
Personnel  currently  woridng  in  the 
selected  building  will  be  permanently 
relocated  to  building  662.  It  is 
anticipated  that  139  dvilim  pnsonnel 
will  transfer  with  their  positions. 

The  EA  found  that  no  significant 
adverse  environmeotal  impacts  would 
occur  as  a  result  of  the  proposed  action. 
Therefore,  based  on  the  analysis  found 
in  the  EA.  which  was  incorporated  into 
the  FNSI,  it  has  been  determined  that 
implementation  of  the  proposed  action 
will  not  have  significant  individual  or 
CTunuIative  impacts  on  the  quality  of  the 
natural  or  human  environment  Because 
no  significant  environmental  impacts 
will  result  from  implementation  of  the 
proposed  action,  an  Environmental 
Impact  Statement  is  not  required  and 
will  not  be  prepared. 

DATES:  Public  comments  will  be 
accepted  for  30  days  following 
publication  of  this  Notice  of  Availability 
before  the  Army  proceeds  with  the 
proposed  action. 


I:  Copies  of  the  EA/FNSI  may 
be  obtained  by  writing  to.  and  any 
inquiries  and  comments  concerning  the 
same  should  be  addressed  to  Mr. 
Richard  Muller,  U.S.  Army  Corps  of 
Engineers.  Norfolk  District.  ATTN: 
CENAO-PLr-R.  803  Front  Street, 
Norfolk.  VA  23510-1096. 

FOR  FUfTTHER  MFOMIIATXM  OONTACT: 

Questions  regarding  this  FNSI  may  be 
directed  to  the  U.S.  Army  Corps  of 
Engineers.  ATTN:  Mr.  Richard  Muller. 
at  757-441-7767. 


Dated:  August  8. 1997. 
UdwriE.Na««aaa. 
Acting  D^mtyAeaiitant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Heahh)OASAaX»E). 
(FR  Doc.  97-21441  FiM  8-13-97;  8:45  am] 


D^ARTMENT  OF  DEFENSE 

Depertment  of  me  Anny 

Nodce  of  AveNdbiUty  fbr  lite  DrafI 


Anny 

Cenlef I  Noef  U«8b  Anny 


AOENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  Availability. 

SUMMAinr:  The  proposed  action 
evalu^ad  by  this  DEIS  is  the  disposal  of 
USAG-F,  Aurora^  Colorado,  in 
accoidanoe  with  the  Defense  Base 
Closure  and  Realipiment  Act  of  1990. 
Public  Law  101-510.  The  ISIS 
addresses  the  environmental 
consequenoes  of  the  disposal  and 
subsequent  reuse  of  the  S77-acre 
installation  except  far  a  21.8  acre 
enclave  for  the  McWhethy  Army 
Reserve  Center. 

The  IKIS  analyzes  three  disposal 
alternatives:  (1)  The  No  Action 
Alternative,  which  entails  maintwining 
the  property  in  caretaker  status  after 
closure;  (2)  the  Encumbered  Dimosal 
Alternative,  which  entails  transterring 
the  propoty  to  foture  owners  writh 
Army-imposed  limitations,  or 
enctimbrances.  on  the  foture  use  of  the 
property;  and  (3)  the  Unencumbered 
Disposal  Alternative,  whidi  entails 
transfBrring  the  {Hoperty  to  future 
owners  writii  fevrar  or  no  Army-imposed 
limitations,  or  encumbrances,  on  the 
fotme  use  of  the  property.  The  impacts 
of  reuse  are  evaluated  in  terms  of  land 
use  intensities.  The  Fitzsimons 
Redevelopment  Authority  developed 
the  reuse  alternatives.  The  resource 
areas  evaluated  for  potential  impacts  by 
the  proposed  action  (disposal)  and  the 
secondary  action  (reuse)  include:  Land 
use;  dinuite;  air  qualitjr.  noise;  geology, 
soils,  and  topography;  water  resources; 
infrastructure;  regulated  substances; 
biological  resources  and  ecosystems; 
cultural  resources:  sociological 
environment;  quality  of  life;  installation 
agreements,  and  permits  and  r^ulatory 
authorizations. 

A  public  scoping  meeting  was  held  at 
the  Rtzsimons  Community  Club  on 
September  25, 1996.  Public  notices 
requesting  input  and  comments  from 
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tfaa  public  WMe  issued  in  tlw  regional 
area  summnding  tlie  USAG-F. 

Co^m.  Copies  of  the  DEIS  will  be 
available  for  review  at  the  Aurora 
Central  Public  Libnry.  Aurma.  CO  and 
USAG-F,  Aurora,  CO. 

MTH:  Written  public  comments  and 
suggesttons  received  within  45  days  of 
the  puUication  of  the  Environmental 
Protection  Agency's  Notice  of 
Availability  far  this  action  wiU  be 
addressed  in  the  Final  Environmental 
Impact  Statement   .^  :i  • 
AOOMMM:  Cities  of  die  IffilS  can  be 
obtained  by  writing  to  die  U.S:  Army 
Corps  of  Engineers.  Omaha  EHstrict 
Office.  ATTN:  Mr.  Gene  Sturm,  215 
North  17di  Street.  Omaha,  NE  68102- 
4978.  or  by  facsimile  at  (402)  221-4886. 
Written  nnmmmits  and  suggestions 
should  be  sent  to  this  address. 

Detsd:  Angnst  8, 1997. 
lkhaHB.1 


AcUagD^mtyAMaittataSaavtaxyafthe 

AnnftBnvUoamant,  Sttfetyand  Occupatkmal 

HMMt)OASAa.LB£). 

[FR  Doc  97-21442  Rlad  ft-lS-97;  8:45  am] 


DEPARTMENT  OF  EDUCATION 


AOeiCY:  Department  of  Education. 
ACnON:  Notice  of  Arbitration  Panel 
Decision  Under  the  Randolph-Sheppard 
Act 


;  Notice  is  hereby  given  that  on 
May  28. 1906,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Leslie  Lessard  v.  Washington 
Depaitmmit  <rf  Services  for  the  Blind 
(Ihcket  No.  B-S/95-6).  This  panel  was 
convened  by  the  U.  S.  Department  of 
Education  pursuant  to  20  U.S.C  107d- 
1(a).  upon  receipt  of  a  complaint  filed 
by  petitioner,  Leslie  Lessard. 

FOR  niRTMBI  MFORMATION  contact:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.  S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3230,  Mary  E.  Switzer 
Building.  Washii^on  DC  20202-2738. 
Telephone:  (202)  205-0317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 


TANV  iromuTION;  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C  107d-2(c)),  the  Secretary 
publishes  in  the  Federal  Kagirter  a 
synopsis  of  each  arbitration  panel 
ded^Um  affscting  the  administration  of 


vending  facilities  on  Federal  and  other 
property. 

Backgroaad 

In  1978,  after  completing  training, 
Leslie  Lessard,  complainant,  was 
assigned  to  operate  a  vending  facility  at 
the  Jackson  Fedoral  Building  in  Seattie, 
Washington,  for  a  six-month  period 
while  the  vendor  at  that  location  was 
away  pursuing  additional  education. 
In  1984,  complainant  learned  of  an 
opportunity  to  opoate  several  vending 
machines  at  other  Federal  facilities  in 
the  Seetde  area,  including  the  Terminal 
Annex  Building  of  the  U.S.  Postal 
Service.  Mr.  Laisard  discussed  with  the 
Washington  Department  of  Sovices  for 
the  Blind,  the  State  licensing  agency 
(SLA),  the  ptwsibility  of  the  SLA 
obtaining  a  permit  to  operate  these 
vending  machines.  The  SLA  informed 
the  complainant  that,  if  a  permit  were 
to  be  obtained  to  operate  the  vending 
machines,  complainant  would  need  to 
supply  the  macnines.  The  SLA  secured 
the  permit  and  subsequenUy  the 
complainant  purchased  vending 
machines  for  the  various  locations. 

In  1988,  the  complainant  be^n 
informal  discussions  witii  the  SLA 
concerning  the  SLA's  purdiase  of  the 
complainant's  vending  machines.  On 
January  9, 1989,  the  complainant  sent  a 
lettw  to  the  SLA  outlining  an  alleged 
agreement  with  it  to  purchase  his 
vending  machines.  By  letters  dated  May 
3  and  October  3, 1989,  the  SLA 
responded.  The  SLA  acknowledged  its 
awareness  of  the  purchase  option 
available  to  it,  but  stated  that,  due  to 
lack  of  funds,  it  would  be  unable  to 
purchase  all  of  the  machines. 

By  letter  dated  December  12, 1989, 
the  SLA  requested  that  the  complainant 
provide  it  with  invoices  for  two  vending 
machines.  In  early  1990,  the  SLA 
purchased  six  machines  firom  Mr. 
Lessard.  SubsequenUy,  by  letter  dated 
August  24, 1992,  the  complainant 
offered  for  sAle  to  the  SLA  his  remaining 
machines  and  equipment  By  letter 
dated  May  20, 1994,  Uie  SLA  waived  its 
purchase  option.  On  September  24, 
1994,  a  requested  State  fair  hearing  was 
held  concerning  this  matter.  A  decision 
was  rendered  on  April  24, 1995,  by  an 
Administrative  Law  Judge  (ALJ). 

The  ALJ  ruled  that  there  was  no 
contract  between  the  complainant  and 
the  SLA  for  the  sale  of  the  machines, 
notwithstanding  complainant's 
,  assertion  of  an  existing  oral  agreement 
between  himself  and  the  SLA.  The  ALJ 
further  ruled  that  the  agreement  in  a 
transaction  of  this  natiire  must  be  in 
writing  and  signed  by  the  person  against 
whom  enforcement  is  being  sought.  The 
SLA  adopted  the  ALJ's  decision  as  final 


agency  action.  Mr.  Lessard  sought 
review  of  this  decision  by  a  Federal 
arbitration  panel.  A  hwring  of  this  case 
was  held  on  May  28, 1996. 

Aribitratian  Panel  Dedaion 

The  issue  before  the  arbitration  panel 
was  whether,  pursuant  to  20  U.S.C  107 
et  seq.  of  the  Randolph-Sheppard  Act. 
the  SLA  had  a  contractual  (A>ligation  to 
purchase  Mr.  Lessard's  vending 
machines. 

Hie  majority  of  the  panel  ruled  that 
the  SLA  never  enterecl  into  an  oral  or 
written  contractual  agreement  to  acquire 
Mr.  Lessard's  vending  machines.  The 
majority  of  the  panel  further  determined 
that  the  complainant  and  the  SLA  had 
never  reached  an  understanding  as  to 
what  would  be  purchased,  when,  or  for 
how  mudi,  and,  therefore,  there  was  no 
meeting  of  the  minds  or  agreement  that 
was  enforceable  by  law.  According  to 
the  panel,  the  SLA  had  merely  agreed  to 
purchase  vending  machines  from  the 
complainant  on  a  case-by-case  basis  as 
funds  were  available.  Finally,  the  panel 
noted  that  Washington  State  law 
requires  that  a  contract  for  the  sale  of 
goods  with  a  value  of  more  than  $500 
must  be  in  writing  and  that  the  statute 
was  applicable  with  respect  to  this 
compl^t  because  the  goods  at  issue 
were  valued  at  more  than  $500. 
Therefore,  the  majority  of  the  panel 
denied  complainant's  claim  in  its 
entirety. 

One  panel  member  dissented  from  the 
majority  opinion. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  August  8, 1997. 
JodldiE.  Hemnaiui, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  97-21437  Filed  8-13-97;  8:45  am] 
BSJJNO  COM  4oeo-ei-i» 


DEPARTMENT  OF  ENERGY 

FM«ral  Eiwrgy  Regulatory 
CofiNnlaaion 

[Dockat  Na  OA97-646-00fll 

Bangor  Hydro-Elactrfc  Company; 
NoUoa  of  Filing 

August  8, 1997. 

Take  notice  that  on  July  14, 1997, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  pursuant  to 
Order  No.  888-A  Bangor's  l4o  Forma 
Open  Access  Transmission  Tariff 
compliance  filing. 


UMI 
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Any  penon  desking  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Commission,  868  First  Street, 
N.E.,  Washington,  D.C  20426  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  and  18  CFR, 
365.214).  All  such  motions  or-protests 
should  be  filed  on  or  before  August  21, 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  inspection. 
Unwood  A.  WalMni.  Jr.. 
Acting  Secretaiy. 

(FR  Doc  97-21477  FilM  8-13-07;  8:45  am] 
MJJNQ  CODE  Snr-M-M 


DEPARTMENT  OF  ENERGY 

Fadwai  EiMrgy  Regulatoqf 
ConiiniiskNi 

IDootot  Na  OAg7-702-00q 


CMnbfMga  Etoctric  LlQtit 
Notteaofnung 


August  8. 1997. 

Take  notice  that  on  July  14. 1997, 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing,  in 
compliance  with  the  Commission's 
Order  No.  688-A.  an  open  access 
transmission  tariff  (Tariff).  The  Tariff 
supersedes  the  open  access  transmission 
tariff  accepted  for  filing  in  Docket  No. 
OA96-176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest,  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  16  CFR  365.214).  All  such  motions 
or  protests  should  be  filed  on  or  befiore 
August  21, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  hn  public 
inspection. 
Linwood  A.  WatsoB,  Jr.. 
Acting  Secntaty. 

(FR  Doa  97-21471  Filed  8-ia-97;  8:45  am] 
■LUNQ  COM  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulalofy 
Commiaaion 

[Docket  Na  CP97-«79-0(Nq 


application  for  authorization  pursuant 

to  Section  7  of  Uie  NGA 

Lbnraod  A.  Watson.  Jr.. 

Acting  Secretaiy. 

(FR  Doc.  97-21466  nied  8-13-97;  8:45  ami 

■LUNQ  COM  Sn7-01-M 


Colijnrt)ia  Gaa  Tranamlaaion  

CorporaUon;NolioaorRaqiiaatUndar      depaRTMBIT  OF  ENERGY 
Blankal  Authorization 

August  8, 1997. 

Take  notice  that  on  August  1, 1997, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314. 
filed  a  prior  notice  request  with  the 
Commission  in  Docket  No.  CPg7-679- 
000  piusuant  to  Section  157.205  of  the 
Commission's  Regulatipna  under  the 
Natural  Gas  Act  QslGA)  for  authorization 
to  construct  and  operate  an  additicmal 
delivery  point  for  firm  transportation 
service  to  Commonwealth  Gas  Ser%rices. 
bic.  (COS)  in  the  Qty  of  Chesapeake. 
Virghiia,  under  Columbia's  bluiket 
certificates  issued  in  Docket  Nos.  CP63- 
76-000  and  CP86-240-000  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  that  is  open  to 
the  public  for  inspection. 

Coliunbia  prqnoses  to  construct  and 
operate  an  additional  delivery  point  to 
serve  COS'  commercial  and  residential 
customers  in  the  Deep  Creek  area  of 
Chesapeake.  Columbia  proposes  to 
reassign  up  to  5,000  Dekatherms 
equivalents  of  natural  gas  per  day  (Dth/ 
day)  at  the  proposed  Deep  Creek 
delivery  point  and  to  reduce  deliveries 
to  COS  by  5,000  Dth/day  at  the  existing 
Portsmouth  #1  delivery  point  Columbia 
would  ddiver  up  to  1,625,000  Dth 
annually  under  its  FERC  Rate  Schedule 
SST  at  die  proposed  Deep  Creek 
delivery  point  and  within  certificated 
entidements  to  COS.  Columbia  states 
that  COS  would  reimburse  Columbia 
approximately  $187,200  for  the 
construction  cost  of  the  proposed  Deep 
Creek  delivery  point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
365.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wididrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
iiutaht  request  shall  be  treated  as  an 


CoiwMaaion 

[Doetat  No.  OA07-7O1-4OO1 

Conmionwaaith  Elaclric  Company; 
Notioaofniing 

August  8, 1997. 

Take  notice  that  on  July  14, 1997. 
Commonwealth  Electric  Company 
(Commonwrealth)  tendered  for  filLog.  in 
compliance  with  the  Commission's 
Order  No.  868-A,  an  open  access 
transmission  tariff  (Tariff).  The  Tariff 
supersedes  the  open  access  transmission 
tariff  accepted  for  filing  in  Docket  No. 
OA96-167. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion 
to  intervene  or  protest,  with  the  Federal 
Energy  Regulatory  Commission,  866 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  21, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  save  to  make 
protestants  parties  to  the  prtx»eding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umraod  A.  Wctsoii.  fr.. 
Acting  Secretary. 

[FR  Doc.  97-21472  Filed  8-13-97;  8:45  am] 
BiLUNQ  cow  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiasion 

[Dodvt  No.  OA97-6e»-000| 

lES  Utilitiaa  Inc.,  Notica  of  Rtlng 

August  8, 1997. 

Take  notice  diat  on  July  14. 1997,  lES 
Utilities  Inc.,  tendered  for  filing  its 
Order  No.  888-A  compliance  filing  in 
the  above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


'49^22 
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to  intBTvane  or  protest  with  the  Fedcml 
Energy  Regulatory  Commission,  888 
First  Street.  NX.  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commisaion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  maUons 
or  protests  should  be  filed  on  or  before 
Ai^ust  20, 1097.  Protests  will  be 
considered  by  the  Conunission  in 
detannining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteelants  parties  to  the  proceeding. 
Any  person  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Acting  Secntmy. 

IFR  Doc.  97-21476  Piled  8-1S-97: 8:45  im) 

■tUNQ  oooc  snr-tt-M 


09AIITMENT  OF  B««GY 
Ftdml  Enwgy  ftogulalory 


IDoekal  N&  nPW  441-<0fl| 
No^uoto  Q»  TwniHulMion 

I    D     MnMr  ■  nt  Hmiim  ii  ■  ■  iI 

QMTartfl 


Angoat  8, 1997. 

Take  notice  that  on  August  6. 1997, 
Iroquois  Gas  Transmission  System,  U*. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  efEsctive  September  5, 1997: 

Pint  Rsviaed  Sheet  No.  115 

Iroquois  states  that  the  purpose  of  this 
filing  is  to  implement  a  five  year 
contract  cap  in  its  right-of-fint-refiisal 
tariff  provision  in  compliance  with  the 
Commission's  Order  on  Remand,  78 
FERC  1 61.186  (February  27, 1997). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulat(»y  Commission,  888 
First  Street.  N.K.  Washington.  D.C 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations: 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

UBwood  A.  Watson.  Jr., 

Acting  Secntaiy. 

[FR  Doc.  97-21481  Filed  8-13-47;  8:45  am) 

aajJNQ  oooc  •nr-oMi 

DEPARTMENT  OF  ENERGY 
FMaral  Ensigy  RaguMory 

COHMWl99lOH 

(DoGlBSl  Na  RP97-437-000I 

WHIiMiw  NMuial  Qm  Company  and 
Mlaaouri  Qaa  Enaqg,  A  DMalon  of 
OouHmiii  Union  Company;  Nolicaof 
PaMMontorDaclaralOfyOrdar 

August  8. 1997. 

Take  notice  that  on  August  1, 1997, 
pursuant  to  Rule  207  of  the  Rules  and 
Practice  and  Procedure,  Missouri  Gas 
Energy,  A  Division  of  Southern  Union 
Company  {JMCE)  and  Williams  Natural 
Gas  Convpany  (Williams)  filed  a  request 
for  a  Declaratory  Order  on  the  Ri^t  of 
First  Refusal  Mechanism. 

MGE  and  Willkms  (the  Parties)  seek 
a  declaratory  order  to  resolve  issues  in 
controversy  related  to  the  right  of  first 
refusal  (ROFR)  mechanism  bidding 
process.  The  Parties  request  a 
determination  by  the  Conunission  that 
the  ciurent  capacity  holder,  in  order  to 
retain  such  capacity,  must  either,  (i) 
Submit  a  bid  identical,  in  terms  of 
amount  and  type  of  service,  to  the 
capacity  that  is  posted;  or  (ii)  compete 
with  third  parties  pursuant  to  a  bidding 
structure  that  is  baised  on  the  overall 
economic  value  of  each  particular  bid 
received.  The  parties  respectfully 
request  that  tlw  Commission  make  a 
determination  as  to  the  proper  balance 
between  these  competing  interests. 

The  parties  states  that  they  have 
served  the  foregoing  document  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secretary  of 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  888 
First  Street,  N.E,  Washington,  D.C 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  September  2, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Refiormice  Room. 

Umrood  A.  Watson.  Jr^ 

Actu^Sscretaiy. 

(FR  Doc  97-21483  niod  8-13-47;  8:45  ami 

iUJNQ  oooc  snr-si-^i 

DEPARTMENT  OF  ENERGY 
Fadaral  Enangy  Raguialofy 


(Dockal  N&  0*97-879-000] 

Montana  Powar  Company;  Nottca  of 
FHbig 

August  8, 1997. 

Take  notice  that  on  July  14. 1997, 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Enerrar  Regulatory  Ctynmission  in 
compUance  to  FERC  Order  No.  888-A, 
its  FERC  Electric  Tariff,  First  Revised 
Volume  No.  5  (Open  Access 
Transmission  'Tariff). 

Montana  requests  dut  the 
Commission  accept  the  tariff  for  filing, 
effective  as  of  July  14, 1997;  and  allow 
the  tariff  to  supenede  Montana's  FERC 
Electric  Tariff,  Ori^nal  Volume  No.  5. 

A  copy  of  the  filuig  was  served  upon 
Basin  Electric  Power  Cooperative; 
Billings  Generation,  Inc.;  Bonneville 
Power  Administration;  Central  Montana 
Electric  Power  Cooperative,  Inc.; 
Electric  Clearin^ouse,  Inc.;  Enron 
Power  Marketing,  Inc.;  Idaho  Power 
Company:  Montana  Consumer  Counsel; 
Montana  Department  of  Environmental 
Quality;  Montana  Public  Service 
Commission;  Northwrest  Regional  . 
Transmission  Association;  Western  Area 
Power  Administration;  Western 
Montana  Electric  Generating  ft 
Transmission  Cooperative,  bic;  and 
Western  Regional  Transmission 
Association;  Aquila  Power  Corporation; 
Arizona  Public  Service;  Cinergy 
Services,  Inc.;  Electric  Clearinghouse, 
Inc.;  Enron  Power  Mari»ting,  Inc.;  LjGftE 
Power  Marketing,  Inc.;  Morgan  Stanley 
Capital  Group;  MP  Energy,  Inc.;  NorAm 
Energy  Services,  Inc.;  PECO  Energy 
Company;  Platte  River  Power  Authority; 
Public  Service  Commission  of  Colorado: 
Rainbow  Enngy  Marketing  Corporation: 
Sonat  Power  Marketing  L.P.;  and 
Southern  Energy  Tradhig  and 
Marketing.  Inc.;  Vitol  Gas  ft  Electric 
Maricetiiig  LLC;  Williams  Energy 
Services  Company  under  FERC  Electric 
Tariff,  Original  Volume  No.  5  (Open 
Access  Truismission  Tariff). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington,  DC  20426, 
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in  accordance  with  Rules  211  and  214 
of  the  CcMnmission's  Rules  of  Practice 
and  Procedure  (18  C7R  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  21, 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wdshingto  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lliweed  A.  WsIsob,  Jw^ 
Acting  SecnUuy. 

(FR  Doc.  97-21475  Filed  8-13-97;  8:45  ami 
muma  cooc  snr-et-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutotoiy 
Commieelon 


[Dedut  Nos.  Efl«7-a574-000;  and  OA97- 


OEPARTMENT  OF  ENERGY 

Federal  Energy  ReQiilelocy 


new  engieno  I'vwer  rvwi  NODce  or 
FlUng 

August  8, 1997. 

Take  notice  that  on  July  1, 1997.  as 
supplemented  on  July  7. 1997,  New 
England  Power  Pool  tendered  for  filing 
changes  to  the  provisions  of  the 
NEPOOL  Agreement 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  21, 
1997.  Protests  filed  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  ha  public  inspection. 
LiBOTOod  A.  Welniif  ir«i 
Acting  Secretary. 

(FR  Doc.  97-21480  Filed  8-13-97;  8:45  ami 
nUMQ  COOK  Cn7-91^ 


(DOGket  No.  RPf7-MO'-00a) 


Federal  Cneiuy  ReoMlelory 
IDockatNat 


^■-*« —  -* 
Nome  01 

I  Tariff 


In 


^August  8. 1997. 

Take  notice  that  on  August  5, 1997. 
Northern  Border  Pipeline  Company 
(NcHthem  Border)  tendered  for  filing  to 
become  part  of  Nosthem  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  eflJsctive 
August  1, 19971 

Eleventh  Raviaed  Sheet  Number  158 

Northern  Border  states  that  the 
revised  Rate  Schedule  IT-l  Maximum 
Rate  is  being  filed  in  compliance  with 
the  Commission's  order  issued  August 
1. 1997  in  Docket  No.  RP9&-45-004. 
Northern  Border  proposes  to  decrease 
the  Maximum  Rate  from  5.201  cents  per 
100  Dekatherm-Miles  to  3.744  cents  per 
100  Dekatherm-Miles. 

Northern  Border  states  that  the  herein 
proposed  changes  do  not  result  in  a 
change  in  Nor^em  Border's  total 
revenue  requirement 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  applicable  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  DC 
20426.  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's        , 
R^ulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refsrence  Room. 
LiBwood  Am  WataoB,  Jr., 
Acting  SeaHaiy. 

[FR  Doc.  97-21482  FUed  8-13-97;  8:45  am) 
■UJNQ  OOOC  Sn7-01-M 


Under 


Angwt8.1997. 

Take  notice  that  on  August  6. 1997. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street   ^ 
Omaha  Nebraska  68124-1000,  filed  in  ■.■ 
Docket  No.  CP97-685-000  a  request 
pursuant  to  Sections  157.205. 157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212  and  157.216) 
for  authorization  to  upgrade  die  Rippey 
#2,  an  existing  delivery  point  located  in 
(keene  County.  Iowa,  to  accommodate 
increased  interruptible  natural  gas 
deliveries  to  UtiliCorp  United.  Inc. 
(UCU)  for  redelivery  to  the  Rippey  Co- 
Op.  under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  Section  7  of  the  Natiual  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  . 

Northern  states  that  it  requests 
authorization  to  upgrade  the  existing 
delivery  point  to  accommodate 
increased  natural  gas  deliveries  to  UCU 
under  Northern's  currently  efiisctive 
throu{^put  service  agreement(8). 
Northern  states  that  UCU  has  requested 
increased  interruptible  service  to 
accommodate  area  growth. 

Northern  states  that  the  proposed 
increese  in  volumes  to  be  delivered  to 
UCU  at  the  Rippey  *2  are  910  MMBtu 
on  a  peak  day  and  48.500  MMBtu  on  an 
annual  basis.  Northern  estimates  a  cost 
of  $56,000  for  upgrading  and  UCU  will 
reimburse  Northern. 

Northern  states  that  the  upgrading  is 
not  prohibited  by  its  existing  tariff  and 
that  is  has  sufficient  capacity  to 
accomplish  deliveries  Mrithout 
detriment  or  disadvantage  to  other 
customers.  The  proposed  delivery  point 
will  not  have  an  effect  on  Northern's 
peak  day  and  annual  deliveries  and  the 
total  volumes  delivered  will  not  exceed 
total  volumes  authorized  prior  to  this 
request 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
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protast  to  the  raquast  If  no  protest  is 
filed  within  the  time  alloweid  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
autborization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lowoea  A  WalHB.  ff-f « 
Acting  Secniaxy. 

tVR  Doc  97-21569  Filed  S-l»-97: 8:45  am] 
:«n7-M-ii 


OEPARTMBfr  OF  ENERGY 
Federal  Ciienji  Reguielofy 


{DoolM  Na  OAt7-6t1-0Qiq 

OInhoiiw  Gm  end  Decliic  Conipenyi 
NoHeeof  FMng 

August  8.  im7. 

Take  notica  that  on  May  13, 1997.  as 
supplemented  on  July  30, 1997, 
Oklahoma  Gas  and  Electric  Company 
tendered  for  filing  its  Open  Access 
Transmission  Tariff  filing  in  compliatice 
with  Order  No.  S88-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  21, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcx»me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lurafood  A.  Watna,  Jr.. 
Acting  Secretary. 

(FR  Doc  97-2146ii  Filed  8-13-97;  8:45  am] 
lajJNO  COM  i717-«Mi 


DEPARTMENT  OF  ENERGY 

FMerei  Energy  Regulatory 
Comiwission 

[Dodnt  No.  OA97-e84-00(q 

Otter  Tail  Poawr  Compeny;  Notice  of 
Filing 

August  8, 1997. 

Take  notice  that  on  July  14. 1997. 
Otter  Tail  Power  Company  (OTP) 
tendered  for  filing  on  behalf  of  itself  a 
compliance  filing  reflecting  tariff 
changes  set  forth  in  FERC  Order  No. 
88fr-A  issued  March  3, 1997.  The 
changes  agreed  to  in  a  setUement  mth 
the  FERC  in  Docket  No.  OA9&-192-O00 
(approved  March  25, 1997)  are  included 
in  die  compliance  filing. 

OTP  states  that  copies  of  this  filing 
have  been  served  on  the  Minnesota 
Public  Utilities  Commission,  the  North 
Dakota  Public  Service  Commission,  the 
South  Dakota  Public  Service 
Commission  and  the  Wisconsin  Public 
Service  Commission  and  all  customers 
which  are  requirements  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest,  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  With  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pairty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Limrood  A.  Watson,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-21474  Filed  8-13-97;  8:45  am] 
aauNO  cooc  tm-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Commieelon 

(Dockat  No.  OA97-7WM)00I 

Potomac  Electric  Power  Company; 
Notice  of  RHng> 

August  8. 1997. 

Take  notice  that  on  July  16. 1997. 
Potomac  Electric  Power  Company 
submitted  amended  provisions  to  its 
standards  of  conduct  in  accordance  with 
18  CFR  37.4(c). 


Any  person  desiring  to  be  heard  or  to 
protast  said  filiag  shoKuld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  21, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lianroad  A.  WalM».  fr^ 
Acting  Secrebuy. 

(FR  Doc  97-21473  Hied  8-l»-97;  8:45  am] 
■uan  CODE  «nT-«i-M 


DEPARTMENT  OF  BIERQY 

Federal  Energy  Regulatory 
Commieelon 

[DockM  Na  OAfl7-6a4-000] 

St  Joaeph  Power  t  Light  Company; 
Notice  of  FHing 

August  8. 1997. 

Take  notice  that  on  July  9, 1997,  St 
Joseph  Power  8c  Light  Company 
tendered  for  filing  its  Order  No.  888-A 
compliance  filing  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washmgton,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commisrion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tills  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watsoa,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-21470  Filed  8-13-97;  8:45  am] 
■UMS  COM  sn7-«t-« 


UMI 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulalory 
Commission 

[Dodial  No.  dA97-671-0«q 

Tucson  Electric  Power  Company; 
Notice  of  FHing 

August  8, 1997. 

Take  notice  that  on  JalyJir4. 1997, 
:  Tucson  Electric  Power  Company 
tendered  for  filing  pursdant  to  Order 
No.  88S-A  Tucson's  Transmission  Tariff 
compliance  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedoal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  DXL 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
ftacticeand  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umrood  A.  WalMn,  Jr.. 
Acting  Secretaiy. 

(FR  Doa  97-21479  Filed  8-l»-«7: 8:45  am] 
MXMQ  COK  snr-ai-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Dodwl  Na  ER97-aa84-0001 

Union  Electric  Compsny;  R»-Notiee  of 
Hllngi 

August  8, 1997. 

Take  notice  that  on  July  8, 1997, 
Union  Electric  Company  (UE)  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  authority 
to  charge  market  based  rates  and  for 
certain  waivers  and  authorizations.  UE 
requested  waiver  of  notice  to  permit  its 
proposed  rate  schedule  to  become 
efmlive  onjuly  9, 1997,  one  day  after 
the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  «r  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  IS,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determii^ing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  patties  to  the  proceecting. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comdlission  and  are  available  for  public 
inspection. 
limvMdl  A.  WalMa.  |r„ 
Acting  Secnttuy. 

[FR  Doc.  97-21467  Filed  8-13-97;  8:45  un| 
cooE  cnr-M^ 


*  The  filing  is  being  re-noticed  because  ■* 
published  in  the  Federal  Regider  on  |uly  31. 1997, 
(62  FK  41037,  column  1 ,  FR  Doc.  97-20121)  the 
docket  number  wa*  incorrect  and  the  «econd 
peragraph  and  ■ignatoie  block  were  omitted. 


DEPARTMBIT  OF  BIERGY 

FMerai  Energy  Regulalory 
Commission 

PoGfc1HaOA«7  MS  OOfl) 

Virginia  Electric  and  Power  Company; 
Notice  of  Filing 

August  8. 1997. 

Take  notice  that  on  July  16, 1997. 
Virginia  Electric  and  Power  Company 
tendered  for  filing  an  amendment  to  its 
July  1, 1997,  filing  in  this  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  21. 1997.  Protests  filed  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WbImui,  Jr., 
Acting  Secretary. 

(FR  Doc  97-21469  FUed  8-13-97;  8:45  am] 
■UJNQ  OQOE  srir-si-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA97-616-0001 

The  Washington  Waisr  Power 
Company;  Notice  of  nHng 

August  8, 1997. 

Take  notice  that  on  July  9. 1997,  The 
Wariiington  Water  Power  Company, 
pursuant  to  the  Commission's  Order  No. 
88fr-A  issued  March  4. 1997,  tendered 
for  filing  with  the  Commission  a  revised 
Open  Access  Transmission  TariCT— 
FEKC  Electric  Tariff,  Second  Revised 
Volume  No.  8. 

Copies  of  this  filing  were  provided  to 
the  Idaho  Public  UtiUties  Commission, 
Washington  Utilities  Transportation 
Commission,-and  parties  to  this  Docket 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  oa  or  before 
August  21, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actitm  to  be 
takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peison  wishing  to  becotne  a  paity 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ate  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Wataaa,  Jr., 
Acting  Secretaiy. 

[FR  Doc.  97-21478  Filed  8-13-97;  8:45  ami 
■LUNQ  COOK  snr-ai-n 


DEPARTMENT  OF  BIERGY 

FSderai  Energy  Regulatory 
Commleelon 

(ProlMt  Ho.  1517-008  Utah] 

Monroe  City  Corporation;  Notice  Of 
Avallabllity  of  Final  Envbonmantai 
Assessment 

August  8, 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of 
Hydroelectric  Licensing  has  reviewed 
the  application  for  a  new  license  for  the 
existing  Upper  Monroe  Hydroelectric 
Project,  and  has  prepared  a  Final 


4?S26 


Fadval 
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Enviioiunantal  AsaeMnwnt  (FEA)  for 
the  project  The  project,  which  is 
located  near  Monroe  Qty,  in  Sevier. 
Giunty.  Utah,  diverts  water  from  three 
tributaries  of  Monroe  Creek:  Shingle 
Credi.  First  Lefthand  Foric  of  McHUoe 
Creek,  and  Servicebeny  Creek. 

In  the  FEA,  the  Commission's  staff 
has  anaiyaad  the  potential 
envirtHunental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  ^propriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  afibct  the  quality  of 
the  human  enviraomenL 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Refisrence  Branch, 


Room  2A,  of  the  Commission's  offices  at 
888  First  Street,  N.E.,  Washington.  D.C 
20426. 

liowood  A.  WalieB,  Jr.,  ^ 
Acdng  Secretary. 

[FR  Doc.  97-214«4  FUed  8-13-97;  8:45  am] 
kO0OC«n7-«1-M 


DEPARTMENT  OF  ENEflQY 
OfflM  of  Hearings  and  Appaala 


Notfea  of  Caaaa  FHad  During  tha  WMk 
of  Juna  30  Through  July  4. 1M7 

During  the  Week  of  June  30  through 
July  4, 1997,  the  appeals,  applicatibns. 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these  " 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first  /di  such  comments  shall  be 
.  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Washington.  D.C.  20585-0107. 

Dated:  August  6. 1997. 
GwKVi  B.  Branay. 
Director,  Office  ofHearingt  and  Appeals. 


LIST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  June  30  through  July  4. 1997] 


Ji^  1.1997 


Do. 


Da 


July  2. 1997 


NMne  wid  location  of  appicani 


D»M  R.  Berg.  Washinglon,  DC 


The  Oncinnali  Enquiier.  Cincinnati.  Ohio 


The  Timea  Ne«»s.  Twin  Fals.  Idaho 


.  Washington.  DC 


Case  No. 


VFA-0306 


VFA-0307 


VFA-0305 


VFA-0a08 


Type  of  submission 


Appeei  of  an  Inionnaiien  Request  Denial.  If  Granted:  The 
May  28,  1997  Freedom  of  IntonnaMon  Request  Denial  is- 
sued by  the  DOE  would  be  raednded.  and  David  R.  Beig 
would  receive  access  to  certain  DOE  intormalion. 

Appetf  of  m\  Information  Request  Denial.  H  Granted:  The 
June  13,  1997  Freedom  of  Intomialion  Request  Denial  is- 
sued by  me  Ohio  Field  OfRce  would  be  rescinded,  and  The 
Cincinnati  Enquirer  would  receive  access  to  certain  DOE 


Appeei  of  w  Infomtalion  Request  Denial.  If  Granled:  TYte 
June  12.  1997  Freedom  of  Inionnaiien  Request  Denial  is- 
sued by  the  kMw  Operations  Olioe  would  be  rssdnded. 
and  The  Times  News  would  receive  access  to  oeilain  DOE 
information. 

Appetf  of  an  Infonnalion  Request  Denial  If  Granted:  The 
June  10,  1996  Freedom  of  InformaBon  Request  Denial  is- 
sued by  Ihe  Office  of  General  Counsel  would  be  rescinded, 
and  Greenpeace  would  receive  access  to  certain  DOE  in- 


(FR  Doc.  97-21540  Filed  8-13-«7;  8:45  am) 


DEPARTMENr  OF  BIERQY 
uinoa  01  naannga  ana  Appaaw 


Nolloa  of  laauanoa  of 

Onlafa  Dufkigllia  Waakof  JunaSO 

Through  July  4, 1907 

During  the  vntk  of  June  30  through 
July  4, 1997.  the  decisions  snd  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  snd  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  snd  Appeals. 

Copies  of  the  fiiU  text  of  this  decision 
and  order  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 


Fonestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  lu)urs  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  The  decision  is 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system  and  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http-7/www.oha.doe.gov. 

Dated:  August  8, 1997. 
Geotga  B.  Branuy, 
Director,  Office  ofHearingi  and  Appeal*. 

Decision  List  No.  40 

Week  of  June  30  Through  July  4. 1997 

^ipeals 

Information  Focus  on  Energy,  7 f 3/97, 
VFA-0300 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  (DftO) 
granting  in  part  a  Freedom  of 
Information  Act  (FOIA)  Appeal  that  was 


filed  by  Information  Focus  on  Energy 
(IFOE).  In  its  Appeal,  IFOE  requested 
that  the  DOE  review  a  fee  waiver 
determination  issued  by  the  FOIA 
Officer  at  the  Ohio  Field  Office.  In  that 
determination,  the  Officer  found  that 
IFOE  was  a  "commercial  use"  requester 
for  purposes  of  assessing  fees,  and  that 
the  fse  waiver  request  should  be  denied 
because  IFOE's  commercial  interests 
outweighed  the  public  interest  in    . 
release  of  the  requested  material.  In  the 
Decision,  ttie  DOE  found  that  IFOE 
should  be  classified  as  a  "representative 
of  the  news  media"  for  fee 
determination  purposes.  The  DOE 
further  concluded  that  because  the 
commercial  interest  of  a  news  media 
requester  cannot  be  taken  into  account 
in  fee  waiver  decisions,  the  Officer's 
determination  cannot  be  upheld.  The 
DOE  therefore  remanded  the  matter  to 
the  Ohio  Field  Office  for  a  new  wraiver 
determination. 


UMI 


Fj^d^  Regirt«r  /  Vd.'^^  ^^^ 

International  Brotherhood  of  Electrical      released  numerous  documents  A  Hearing  Officer  found  that  an 

Workers.  6/30/97.  VFA-0299                responsive  to  IBEWs  request  On  individualhad  not  successfuUy 

The  International  Brotherhood  of            AppedlBEW  clarified  its  iiiitial  request  mitigated  security  concerns  arising  fit>m 

Electrical  Workers  OBEW)  filed  an              !^  w    cb^^^c^I      ^^"^  '«l"«»^  i^  pattern  of  irresponsible  behavior 

Appeal  from  a  determination  issued  to       21*!lLr  •     j    *  ^"  S?^  "*f  that  tended  to  show  that  the  individual 

it  on  April  28. 1997.  by  the  Savannah         SSS!!n?Hi°T'^  V^^T!*?.'  "^  "o*  ^^o*"**-  ""able,  and 

River  Operations  Offi^(SR)  of  the             ^SS  .  LT^*^'?^^*?*.     ^  trustworthy.  Accordingly,  the  Hearing 

DepartiiaitofEnergy  (DOE).  That              Tad^ifS^SS^'llS'S'*  Officer  rec^mmendSZTOie  Op^ 

determination  wasissued  in  response  to     S^TrfJ^i^^  -S^A^^f^  that  the  individual's  access 

WSdt'rp£^^-tSSr^^L    S  ^^Uonnotberestore. 

ActTherequestsou^tmaterial                 A^^^^T^fSZ'Zt?'^'  R-bnd  AppUctioo. 

^R^'^nAl^^T'^^"^"!^^      conducted  an  adeQuate««ch  Which  The  Office  ofHearings  and  Appeals 

^s^^n  f?SrS  JiS«*^     was  reasonably^culated  to  discover  issued  the  foUowing  Decisions  2d 

^ShTs  ?^^  ™i/^;^L       documents  responsive  to  fflEW's  Orders  concerning  refund  appUcations. 

sS^^^^^^^t^S^L^^      r^^^Accordingly.theAppealwas  ^^^?^Jot  ^^S^-^' Copies  of 

Hearings  and  Appeals  (OHA)  on                   """**■  the  full  texts  of  the  Decisions  and 

December  12.  iggeTto  those                       fmoanalSecattljBmiiag  Orders  are  available  m  the  Public 

determinations.  SR  partially  granted           Personnel  Security  Hearing.  7/3/97.  u^^^J^^°^^°^^°^ 

IBEWs  request  for  information  and                   VSa^l33  Hearings  and  Appeals. 

F.  HURLBUT  CX).  UQUIDATING  PAR.  CT  AL ^ „.„  RIC272.«3407                  8/in/Q7 

LOIS  A  SICALLBRUD.Er  AL ^ RKaralSS  i^)^ 

RANDY  CAPE.  ET  AL Z           SSrtSJJL  1^,11 

^^  MARINE.  INC :zz:zzzzzzizzzzzz:  5gg:25*'  ,'ISZ 

Dumiaaab 

The  following  submissions  were  dismissed. 


DIAMOND  SHAMROCK.  INC _ 

EUTE  AMBULANCE  &  MEDICAL  COACH  .. 


Name 


Case  No. 


RF340-001SO 
RK272-044M 


[FR  Doc:  97-21539  Filed  8-13-97;  8:45  ami 


DEPARTMENT  OF  ENERGY 

Notic*  of  Issuanc*  of  Decisions  and 
Ordors  During  ttw  WM(  of  July  7 
Through  July  11, 1997 

Offios  of  Hsarings  and  Appssit 

During  the  week  of  July  7  through  July 
11. 1997,  the  decisions  and  orders 
summarized  below  were  issued  writh 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Refiarence  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1E^234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington.  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
» except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 
reporter  S3rstein.  Some  decisions  and 
ordns  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  August  6, 1997. 
GaorgsB.  Brcmay, 
Director.  Office  ofl^arings  and  Appeali. 

Department  of  Enei^ 

Decision  List  No.  41.  Week  of  July  7    . 
Through  July  11. 1997 

Appeals 

Mary  J.  Griffin  Bamett.  7/8/97,  VFA- 
0303 

Mary  J.  Griffin  Bamett  filed  an  Appeal 
from  a  determination  issued  to  her  by 
the  Oak  Ridge  Operations  Office.  In  her 
Appeal,  Bamett  asserted  that  Oak  Ridge 
fiailed  to  conduct  an  adequate  search  for 
medical  records  requested  pursuant  to 
the  FOIA.  After  reviewing  Uie  matter, 
the  DOE  determined  that  Oak  Ric^  had 
performed  an  adequate  search. 
Consequently,  Bametts's  Appeal  was 
denied. 

Pedro  Aponte  Vazquez.  7/11/97,  VFA- 
0302 
Pedro  Aponte  Vazquez  filed  an 
Appeal  from  a  determination  issued  to 
him  by  the  Chicago  Operations  Office. 


In  his  Appeal,  Aponte^sseited  that  the 
operations  office  foiled  to  conduct  an 
adequate  search  for  records  related  to 
total  body  irradiation  experimentation 
conducted  at  Memorial  Hospital 
(predecessor  to  Memorial  Sloan- 
Kettering  Institute)  between  1945  and 
1959.  After  reviewing  the  matter,  the 
DOE  determined  that  an  adequate 
search  had  been  performed. 
Consequently,  Aponte's  Appeal  was 
denied. 

Personnel  Security  Hearing 

Personnel  Security  Hearing.  7/7/97, 
VSO-0109 

A  Hearing  Officer  issued  an  Opinion 
regarding  the  eligibility  of  an  individual 
to  retain  an  access  authorization.  A  drug 
test  administered  to  the  respondent  was 
positive  for  marijuana.  The  respondent 
alleged  that  there  must  have  beien  some 
problem  with  the  drug  test  because  he 
had  been  taking  a  prescription 
medication  at  the  time  that  contained 
codeine  which  wras  not  detected  by  the 
drug  test.  The  Hearing  Officer  found 
that  the  small  amount  of  codeine  in  the 
medication  might  have  been  below  the 
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amount  that  the  tast  could  detect 
CooMquently,  the  reapondent  did  not 
demonstrate  tlwt  the  drug  teat  was 
invalid.  As  the  respondent  oBend  no 
evidence  in  mitigation  of  his  drug  use. 
the  Hearing  OCBcer  found  that  his  access 
authorization  should  not  be  restored. 

InteriocutMy  Ordwr  ^ 

EG»C  Rocky  Flats.  Inc.,  7/11/97.  VWZ- 
0006 
An  OHA  hearing  officer  issued  a 
Decision  and  Order  regarding  a  Motion 
for  Partial  Dismissal  and  Limitation  on 


Scope  of  Complainant's  Claims  filed  in 
a  whistleblower  proceeding  under  the 
provisions  of  10  C.F.R.  part  708.  The 
hearing  officer  determined  that  DOE's 
whistleblower  regulations  do  not  apply 
to  reprisals  that  occurred  before  April  2. 
1992,  the  effective  date  of  those 
regulations,  and  consequently  dismissed 
those  portions  of  the  complaint  that 
concerned  those  reprisals.  The  hearing 
officer  specified,  however,  that 
protected  disclosures  made  before  April 
2, 1992,  may  have  led  to  reprisals  that 
occuned  after  that  date,  and  for  that 


reason  those  disclosures  are  relevant  to 
the  proceeding  and  evidence  concerning 
them  will  be  received.  The  Motion  to 
Dismiss  was.  therefore,  granted  in  part 

Refinid  AppUcatioBS 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  smnmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ARCH  KONEitAL  CDSP.  ET  AL 

CHICAGO  MILWAUKEE  OQRFGRATION 

CHKAGO  MILWAUKEE  OORPORATKm 

GULF  CML  GOitPORATKIN/ASSOCIATED  TRANSPORT 

LYLE  BREIKNKAMP 

STAR  MANUFACTURING  CO 

ST.  JOSEPH  CARE  CENTER 


>«  »*4**«*i« • •••••• ••»* *••••••• •••••« ••• • 


RG272-00S03 

7/8/97 

RF272-69326 

7/8/97 

RD272-e9326 

RF300-13114 

7/11/97 

RF272-15943 

7/11/97 

RF272-5706S 

RF272-96794 

Diamiaaals 


The  following  submissions  were  dismissed. 


AW.  STAOLER.  MCAMRUNG  INTRNTL  „„ 
ANOERSON  CLAYTON  FOOOS/AC  HUMKO 
ASHY-HUTCHISON  BUT..  INC. 


Case  No. 


RK272-4489 
RK272-4401 
RK272-4472 


(FR  Doc.  97-21541  FUsd  8-13-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGBICY 


IFRL-«l74-q 

iCooNnQ  T< 


IndiMlrW 


AQSICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Setdement; 
Request  for  Public  Comment 

SUMMARY:  In  acccmlance  with  secrtion 
113(g)  of  the  dean  Air  Act  ("Xct"). 
notice  is  hmeby  given  of  a  proposed 
settiement  of  Libbey-Owens-Pord 
Company  V.  United  States 
Environmental  Protection  Agency,  No. 
95-1141  (D.CCir.). 

The  case  involves  a  challenge  to  the 
rule  entitied  "National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Industrial  Process  Cooling  Towers," 
published  in  the  Federal  Re^ster  at  59 
FR  46.339  on  September  8, 1994.  The 
proposed  settiement  provides  for  EPA  to 
issue  a  revision  to  the  rule  allowing 
sources  to  demonstrate  compliance 
through  recordkeeping  in  lieu  of  water 
sample  analjTsis. 


For  a  period  of  thirty  (30)  days 
foUowii^  the  date  of  publication  of  this 
notice,  the  Agency  wUl  receive  written 
comments  to  the  settiement  from 
persons  who  were  not  named  as  parties 
to  the  litigation  ingestion.  EPA  at  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
settiement  if  the  comments  disclose 
bets  or  circumstances  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act.  Copies 
of  the  settiement  are  aveulable  firom 
Gwendolyn  Jones.  Air  and  Radiation 
Division  (2344),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  260- 
7620.  Written  comments  should  be  sent 
to  Patricia  A.  Embrey  at  the  above 
address  and  must  be  submitted  on  or 
before  (insert  date  30  days  after 
publication]. 

Dated:  August  4, 1997. 
Scott  C  Fulton. 
Acting  General  Counsel. 
(FR  Doc.  97-21536  Filed  8-13-97;  8:45  am) 
aajjNO  coK 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

MEHCf;  Federal  Election  Commission. 


DATE  «  TWE:  Tuesday.  August  19. 1997 
at  10:00  ajn. 

PLACE:  999  E  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  vrill  be  closed  to 
the  public. 

ITBM  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.CS437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g.  §  438(b).  and  Titie  26. 
U.S.C 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  &  TME:  Thursday,  August  21. 1997 
at  10:00  ajn. 

PLACE:  999  E  Street,  N.W.  Washington. 
D.C.  {Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITBIS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Report  of  the  Audit  Division  on  Pete 
Wilson  for  President  Committee 
(continued  from  meeting  of  July  31, 
1997). 

Administrative  Matters. 
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PBMON  TO  CONTACT  FOR  MPOraMTKM: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 

m*-  .-1 1, -,f  ,  9A9  — 
nUI|OrM  W.  BaHMMM, 

SecntazyoftheConuBuaon. 
(FR  Doc.  97-21733  Filed  8-12-97;  3:11  pml 
I OOM  sris-Of-ii 


MANAOBCNT  AQBCY 

IFEMA-iias-ixq 


DMinnlnations 

AOENCY:  Federal  Enmgency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  mqor 
disaster  for  the  State  of  Alabama 
(FEMA-1185-DR),  dated  July  25, 1997. 
and  related  determinations. 
EFFKtWE  date:  July  25. 1997. 

FOR  RmmER  MFORMAT10N  CONTACT: 
Magda  Ruiz.  Response  and  Recoveiy 
Directorate,  Fedwal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 
8UPPLBIENTARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
25, 1997.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  US.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama, 
resulting  from  severe  storms,  floodiog,  and 
high  winds  associated  with  Hurricane  Danny 
on  July  17-22, 1997,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disastn  exists  in  the  State  of 
Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  mil  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 


Notice  is  hereby  giv«i  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emotgency  Managament 
Agency  imder  Executive  Order  12148. 1 
her^  appoint  Paul  W.  Fay,  Jr.  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Fedenl  Coordinating 
Officer  for  this  declared  disastor. 

I  do  hereby  determine  tba  follo«iring 
areas  of  the  State  of  Aldiama  to  have 
been  afiected  adversely  by  this  dedared 
m^or  disaster 

Baldwin.  Ouictaw,  and'Mobile  Counties  for 
Individi»l  Aasistanoe  and  Pidriic  Assistance. 

All  counties  within  the  State  of 
Alahama  are  eligible  to  apply  for 
assistance  under  the  Heard  Mitigation 
Grant  Program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

laMsL-Wltt. 

ZXrector. 

[FR  Doc.  97-21558  Fikd  »-13-97: 8:45  am] 


MANAGEMENT  AOENCY 
[FEMA-liae-DR) 

Colofado:  M^ior  Otaaitsr  and  fMatod 


AQBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


r:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Colorado 
(FEMA-1186-OR),  dated  August  1. 
1997.  and  related  detwminations. 
VFECnVE  DATE:  August  1, 1997. 
FOR  FURTHER  ■rPRMATWN  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLBIBITARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  1. 1997.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
cntain  areas  of  the  State  of  Colorado, 
resulting  from  severe  storms,  heavy  rain, 
flash  floods,  other  flooding,  mudslides, 
landslides,  and  severe  ground  sattiration  on 
July  28, 1997,  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  undv  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exista  in  the  State  of  Colorado. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fiinds 


available  far  these  puiposai,  such  *iiiniiiif  ^ 
you  find  necessary  for  Federal  disasf 
aasistanoe  and  administrative  BApeuaes. 

Yon  are  andiorised  to  pRnrUie  individual 
Assistance,  Pnblic  Assistnoe.  and  Heard 
Mitigitioa  in  the  designated  anas.  CoOsistaat 
with  tba  raqoiremoit  that  Federal  aasistaoe 
be  supplenuotal.  any  Fed«al  fruds  provided 
under  the  Stafford  Act  far  Public  Assiatanoe 
or  Hazard  Kfitigation  will  be  limited  to  75 
peroant  of  the  total  eligiUe  costs. 

The  time  period  prescribed  for  the 
inqilementation  of  aectitm  310(a). 
Pritnity  to  Certain  Applications  for 
Public  Facility  and  Pimlic  Housing 
Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  dx  months  after 
the  date  of  this  declaratiotL 

Notice  is  herriiy  given  that  piusuant 
to  the  authority  verted  in  the  Director  of 
the  Federal  Emergency  Muaagameaat 
Agency  under  &cecutive  Order  12148. 1 
hereby  appoint  David  P.  Ckier  of  the 
Federal  Emergency  Management  Agency 
to  ect  as  the  Fedoal  Coordiiuting 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  folknving 
areas  of  the  State  of  Colmade  to  have 
been  affected  adversely  I7  this  declared 
major  disaster 

Larimer.  Losan,  and  Maigm  Counties  far 

Individual  Assistance. 
Larimer  Comity  far  Public  Assistance. 

All  coimties  within  the  State  of 
Colorado  are  eligible  to  apply  tot 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

JaMsL-WHt, 

Director. 

[FR  Doc  97-21559  Filed  8-13-97;  8:45  am] 

aajjNO  oooe  S7M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1186-D(I] 

ColOfwSo;  AfiMndiiMnt  to  NoUm  of  s 


AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Colorado.  (FEMA-1186-DR).  dated 
August  1, 1997,  and  related 
determinations. 

EFFECTIVE  DATE:  August  6, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recoveiy 
Directorate,  Fednal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUFPLBCNTARY  MFORMATKM:  The  notice 
of  e  major  disaster  for  the  State  of 
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Colondo,  is  banby  amended  to  inrhide 
the  fallowing  araM  unong  tboae  areas 
dolaiBiiiiad  to  have  been  adversely 
afiactad  by  the  catastrophe  declared  a 
m^or  diaaatar  by  die  Pieaidant  in  his 
dedaratkm  of  August  1, 1997: 

Umu  and  ManBnCmuittetiar  Public  ' 
AasistaDca^Mdy  dMioatod  iar 
linHniiiMi  Asrialawa).  ' 

(Cateioc  of  FwImbI  Donaslle  AMiHanca  Mo. 

•3.S1S.  DInrtv  Aasirtanoa) 

LacyLl 


(FR  Doc.  tr-aiSSO  Flkd  8-1S-Q7;  8:45  am] 


and 


Ti  Federal  Emafgancy 
t  Agency  IFEMA). 
ACnOM:  Notioa. 


r:  This  is  a  notice  of  the 
Preaidantial  dedatation  of  a  ma|ar 
disastor  far  die  State  of  Monlana 
(FEMA-11S»-1]R).  dated  Juty  25, 1997. 
and  rakted  daleradnations. 


;MTE:)uIy25.1997. 

raMMnOM  OONTACT: 
Magda  Ruiz.  Reqionse  and  Recovery 
Directoreto,  Federal  Enuugancy 
Menagament  Agency,  Washington,  DC 
2M72.  (202)  646-3280. 

warmnmnun  wtpomumom.  Nodce  is 
hereby  given  that,  in  a  letter  d^ed  July 
25, 1997,  die  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Staflord  Disaster  Relief  and 
Bmergancy  Assistance  Act  (42  USJC 
5121  et  sag.),  as  follows: 

I  have  dstamdnad  diat  tlw  daoisgB  in 
csftain  VMS  of  tha  State  of  Montana, 
iwuhiog  bom  Mvan  stomu.  ioa  (anu, 
■BownHnt,  lloodina.  and  extmne  Mil 
■atmation  on  Mara  1. 1997,  and  nnntiniiing. 
ia  of  mfBciant  Mwity  and  magnituda  to 
wanant  a  m^ar  Jitaaf  danlaiation  undar 
dM  Robart  T.  StaOocd  Dinrtar  Raliaf  and 
BnMigMicji  Awfatanra  Act  ("tlia  Staflbrd 
Aet%  I.  dwfafiDta.  dadata  tliat  such  a  m^or 
diaastar  exiaU  te  tha  State  of  Mimtana. 

In  ordar  to  provide  Federal  aaaiatance,  you 
are  hereby  authoriaed  to  allocato  frran  hinda 
available  br  theae  purpoeea.  auch  amonnta  aa 
you  find  neceaaaiy  Cor  Federal  diaaater 
aaaiatance  and  adminlattative  expenaee. 

You  are  autfaoiiaad  to  provide  Public 
Aaaiatance  and  Haxatd  MitigBtion  in  tha 
deiignated  araaa.  Conaiatent  with  the 
raquiiement  tliat  Federal  aaaiatanre  be 
auppleniantal,  any  Federal  fnnda  provided 
under  the  Staffacd  Act  for  PuUic  Aaaiatance 
or  Hazard  Mitigatian  will  be  United  to  75 
percent  of  tha  total  eligible  ooata. 


The  time  period  prescribed  for  the 
implementetion  of  section  310(a), 
Priority  to  Certain  Applications  for 
Pidilic  Facility  and  Pidilic  Housing 
Aasistance.  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Managemmt 
Agency  under  Executive  Order  12148, 1 
hertAiy  appoint  David  P.  &ier  of  the 
Federal  Emergency  Management  Agenqr 
to  act  as  the  Federal  CocHtJinating 
Officer  fcv  this  declared  disaster. 

I  do  hercAiy  determine  the  following 
areas  of  the  Stete  of  Montana  to  have 
been  affocted  adversely  by  this  declared 
ma|or  disaster 

Ibe  countiea  of  Broadwater,  Caifaaa, 
Dawaon.  Dear  Lodge.  Fladwad.  Judith  Basin. 
Liacobi.  kia^her.  Muaaalahril.  Park.  RavaUi. 
Richland.  Sanders.  Sweet  Graea.  Tteaaure, 
Wheatland,  and  Yellowatone,  and  dw 
Flathead  Indian  Reaenration  of  dw 
Confadarated  Saliah  and  Kootenai  Tribea  iar 
FabBc  Aaaiatance. 

All  counties  writhin  the  Stete  of 
Kfontana  are  eligible  to  apply  fo^ 
assistance  under  the  Hanid  Mitigation 
(kant  Program. 

(Catalog  of  Federal  Domeatic  Aaaiatance  No. 
83.516,  Diaaater  Aaaiatance.) 
|aeaaBL.Will. 
DInctot. 

(FR  Doc.  97-21554  Filed  8-13-97;  8:45  am] 
I  oooe  ana 


FEDERAL  EMERGENCY 
MANAQEMENT  AOeiCY 

gPEMA-liaS-ORl 

MOimns!  MiMmmnni  w  laoiiov  oi  ■ 


AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Stete  of 
Montana  (FEMA-1183-DR),  dated  July 
25, 1997,  and  related  determinatioiis. 
EFFECTIVE  DATE:  July  31, 1997. 
RM  FURTHER  SyORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
•UFPLEMENTARY  ■rORMATTON:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Dale  R. 
Peterson  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 


Federal  Coordinating  Officer  for  this 
declared  disastar. 

This  action  terminates  my 
appointment  of  David  P.  Qrier  as 
Federal  CoMdinsting  Officer  for  this 
disaster.  „. 

(Catalog  <rf  Federal  Domeatic  Aaaiatance  Na 

83.516,  Diaastar  Aaaiatanoa) 

JaaMaL.Will. 

Diraetor. 

(FR  Doc  97-21555  Filed  6-13-47;  ••.45  an| 


MANAQEMENT  AOENCY 
|FBIA-11»-0R] 


NoHMOfa 


AQBNCV:  Federal  Emaqency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

auMMART:  This  notice  amends  the  notice 
of  a  m^or  disaster  for  the  Stete  of 
Montana  (FEMA-1183-DR),  dated  July 
25, 1997,  and  related  determinations. 
UlltlWE  OiATE:  August  6, 1997. 
FOR  FURTHBI MF0HMAT10N  OONT ACT: 
Magda  Rniz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
MPPkCMENrARY  BTORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August  6, 
1997. 

(Catalog  of  Federal  Domeatic  Aaaiatanre  No. 

83.516.  Diaaater  Aaaiatance) 

Lacy  S.  Salter. 

£wcuthw  ilaaociato  Director.  Rsaponse  and 

AscoveiyDfrBCtorate. 

(FR  Doa  97-21556  Filed  8-13-97;  8:45  am] 


FB)ERAL  EMERGENCY 
MANAQEMENT  AGENCY 

IPBIA-IISS-ORI 

MOIRBnRi  MIWnanMfn  lO  liOIICv  Oi  m 
llnior  Dinamter  Ftef  iafw  llnii 

AQBfCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Stete  of 
Montana,  (FEMA-1183-DR),  dated  July 
25. 1997.  and  related  determinations. 
EFFECTIVE  DATE:  August  4, 1997. 
FOR  FURTHER  WTORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 


UMI 
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Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 

SUPPLBUBITARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Montana,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  25, 1#97: 

Prairie,  Roosevelt,  and  Valley  Counties  for 
Public  Assistance. 

(Catalog  of  Fedeial  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Sailer, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  97-21561  Filed  8-13-97;  8:45  am] 
BNJJNO  CODE  SnS-OS-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIIA-1179-OR} 

Texas;  Amendment  to  Notice  of  a 
Maior  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1179^R),  dated  July  7, 1997, 
and  related  determinations. 

EFFECTIVE  DATE:  July  29, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  MFORMATION:  The  notice 

of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  Public 
Assistance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  7, 
1997: 

Bandera,  Blanco,  Bumet,  Eastland,  Edwards. 
Guadalupe,  Kendall,  Llano.  Mason, 
Medina.  Real,  and  Uvalde  Counties  for 
PuUic  Assistance  (already  designated  for 
Individual  Assistance). 

Gillespie,  Kimble,  and  San  Saba  Counties  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Lacy  E.  Snitsr, 

Executive  Associate  Director,  Response  and 
Recovwy  Directorate. 

[FR  Doc.  97-21562  Filed  8-13-97;  8:45  am] 

fjifft  oooc  ini  M  r 


FEDERAL  EMERGENCY 
^yiANAGEMENT  AGENCY 

(FEMA-1184-DR] 

Vermont;  Major  Disaiflar  and 
Determinations 

AQBCY:  Fedocal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Vermont 
(FEMA-1184-DR),  dated  July  25, 1997, 
and  related  determinations. 
^FECnVE  DATE:  July  25, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
25, 1997,  the  President  declared  a  major 
disaster  tmder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  detennined  that  the.damage  in 
certain  areas  of  the  State  of  Vetmont. 
resulting  from  excessive  lain&II.  high  wrinds, 
and  flooding  on  July  15-17, 1997,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  1. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Vermont 

In  order  to  provide  Fednal  assistance,  you 
are  liereby  authorized  to  allocate  from  ftmds 
available  for  these  purposes  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorised  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Fedoal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emogency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  S.  Teeri  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
OfBcer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vemxmt  to  have 


been  affected  adversely  by  this  declared 
major  disaster: 

Caledonia,  Franklin,  Lamoille.  Oriaans.  and 
Washington  Counties  for  Individual 
Assistance  and  Public  Assistance. 

All  counties  within  the  State  of 
Vermont  are  eligible  to  apply  (at 
assistance  imder  the  Heard  Mitigation 
Grant  Program. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

JaMsL.Wttl. 

Director. 

[FR  Doc  97-21557  Filed  8-13-97;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 


FOfwanler  Ucenae 


Ocean  Freigtrt 
Applicantt 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
Relogistics  Worldwide,  Inc.,  6910  N. 

Shadeland  Avenue,  #230, 

Indianapolis,  IN  46220,  Officers: 

Bemd  Kitbach,  Presidmt  Deborah  L. 
-  Milalds,  Exec.  Vice  President 
D&L  International  Frei^t  Forwarding 

Company,  8244  Virgo  Street, 

Jacksonville,  FL  32216,  Lizette 

Solomon,  Maria  Dolores  Smith. 

Partnnship 
Gandhi  International  Shipping  Inc., 

2439  W.  Devon  Avenue,  Chicago,  IL 

60659,  Officer  Mohammed  Gandhi, 

President 
Monfreight,  Inc.,  425  Medford  Street, 

C3iarlestown,  MA  02129,  Officers: 

Peter  E.  Awezec,  President,  Frank 

Lidano,  Vice  President 
Pathfinder  Logistics,  10406  8th  Avenue 

So.,  Seattle,  WA  98168-1503,  Arthur 

L.  Griffin,  Sole  Proprietor 
Unlimited  Logistics,  2395  Giltner  Road, 

Smithfield,  KY  40068,  Martha  A. 

Works,  Sole  Proprietor 
Sunshine  Worldwide  Logistics,  Inc., 

8467  NW  74th  Street.  Miami.  FL 

33166.  Officer.  Laurence  E.  Hart.  Jr.. 

Presidmt 

Dated:  August  8. 1997. 
loseph  C  PoUdng. 
Secretary. 

[FR  Doc.  97-21438  Piled  8-13-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 


The  notJficants  listed  below  have 
applied  under  the  f^Apgw  in  Bank 
Control  Act  (12  U.S.C  18l7(j))  and  § 
225.41  of  the  Boaid's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  &cton  that  are 
omsideirad  in  actkig  on  the  notices  are 
set  fofth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817QX7)). 

Hie  notices  are  available  for 
imma*ii«>«  inspection  at  the  Federal 
Reserve.Bank  indicated.  The  notices 
also  wUl  be  available  for  inspection  at 
the  ofBoes  of  the  Board  of  Govemon. 
hiterested  persons  may  express  their 
views  in  uniting  to  the  Resove  Bank 
indintad  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Conunents 
must  be  received  not  later  than  August 
28.1997. 

A.  Fedanl  laasrve  Ink  ofChic^o 
(lUlip  Jackson,  Applications  OfBcw) 
230  Soudi  LaSalle  Street.  Chicago. . 
nUnols  60690-1413: 

1.  Sam  /.  Jacobmn,  Middleton. 
Wisconsin;  to  acquire  an  additiooal  15 
percent,  for  a  total  of  17.65  percent,  of 
the  voting  sharaa  of  First  Business 
Bancshares,  Madison.  Wisowisin.  and 
tharaby  indirectly  acquire  First  Business 
Bank.  Madison.  Wisconsin. 

B.  Fedanl  laasrve  Baadc  of  DallM 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  W.  Allan  Gags.  Houston,  Texas;  to 
acquire  an  additimaal  21.00  percent,  for 
a  total  of  33.93  pereent,  of  the  voting 
shares  of  First  Bancshares  of  Texas.  Inc., 
Houston.  Texas,  and  thereby  indirectly 
acquire  First  Bank  of  Texas,  Tomball. 
T« 


Board  of  Govemon  of  tlw  Fadacal  Rasarve 
SjrHni.  Augnsl  S.  1997. 

Dapatf  StcnfUuy  of  the  Board. 

IFR  Doc.  97-21455  Filed  S-13-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

wnengein  Bern  wrnimii  noiicesj 
)  of  Share*  Of  Banks  or 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Cmitrol  Act  (12  U.S.C  18170))  and  §    ^ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fiKtors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  far  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
29. 1997. 

A.  Federal  Reaerve  Bank  of  Chicego 
(I%ilip  lackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1.  E.  David  Locke,  McFarland. 
lA^sconsin;  to  acquire  an  additional  15.3 
percent,  for  a  total  of  64.5  percent,  of  the 
voting  shares  of  Northern  Bancshares, 
Inc.,  McFarland,  Wisconsin,  and  thereby 
indirectly  acquire  McFarland  State 
Bank.  McFarland,  Wisconsin. 

Board  of  Govanum  of  tlie  Fedaial  Reserve 
Syttem.  August  11, 1997. 
UnOiamW.IiniBS. 
Secntary  of  the  Board. 
(FR  Doc  97-21579  Piled  8-13-07;  8:45  iml 
I  cooc  «ti»«i-r 
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NoBca  Of  Propoartte  Engage  In 
pennnaaiie  Nonoannng  ACuvmeaor 

Engaged  in  PanniasMie  NonDanMng 
Aclivillaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engpage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidia^  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  S  225.28  of  R^uktion  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  tumMng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  no^ed,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  far  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  far 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  stsndards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  August  28, 1997. 

A.  Federal  Baeerre  Bank  of  New 
Toric  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  Yoric  10045-0001: 

1 .  Canadian  Imperial  Bank  of 
Commenx,  Toronto.  Canada  ("CIBC"). 
to  acquire  through  its  wholly  owned 
subsidiary.  CIBC  Wood  Gundy 
Securities  Corp.  ("CIBC  Wood  Gundy"). 
New  York,  New  York,  all  the 
outstanding  shares  of  Oppenheimer 
Holdings,  Inc.,  New  York,  New  York, 
and  its  subsidiaries,  including 
Oppenheimer  &  Co.,  Inc..  New  York. 
New  York,  and  thei^iy  engage 
MTorldwide  in  certain  nonhanldng 
activities.  CIBC  proposes  to  engage  in 
underwriting  and  dealing  to  a  Uinited 
octent  in  all  types  of  equity  and  debt 
securities  that  a  state  member  bank  may 
not  underwrite  and  deal  in  ("bank- 
ineligible  securities"),  except  ownership 
interests  in  open-end  investment 
companies,  see  Canadian  Imperial  Bank 
of  Commerce,  76  Fed.  Res.  BulL  158 
(1990)  and  J  J*.  Morgan  &  Co..  Inc.,  75 
Fed.  Res.  Bull.  192  (1989);  in  making 
loans  or  other  extensions  of  credit, 
pursuant  to  §  225.28(b)(1)  of  the  Board's 
R^ulation  Y  (12  CFR  225.28(bKl));  in 
activities  related  to  extending  credit, 
pursuant  to  §  225.28(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.28(b)(2));  in 
providing  financial  and  investment 
advisory  services,  pursuant  to  § 
225.28(b)(6)  of  the  Board's  Regulation  Y 
(12  CFR  225.28(b)(6));  in  providing 
securities  brokocage,  riskless  principal, 
private  placement,  fiitures  commission 
merchant,  and  other  agency 
transactioiud  services,  pursuant  to 
section  S  225.28(b)(7)  of  the  Board's 
Regulation  Y  (12  CFR  225.28(b)(7));  and 
in  underwriting  and  dealing  in 
government  obUgations  and  money 
market  instruments  ("bank-eligible 
securities"),  providing  investi^  and 
trading  services,  and  ^ying  and  selling 
bullion  and  related  activities,  piusuant 
to  §  225.28(b)(8)  of  the  Board's 
Regulation  Y  (12  CFR  225.28(bX8)). 

m  addition,  CIBC  proposes  to 
establish  and  control  numerous 
domestic  and  fareign  private  investment 
limiled  partnerships  ('Tartnerships"). 
CIBC  Wood  Gundy,  its  affiliates,  or  its 
subsidiaries  would  serve  as  general 
partner,  or  would  participate  with 
unaffiliated  investment  aivisers  in  joint 
ventures  that  would  serve  as  general 
partner,  to  the  Partnerships.  CIBC  Wood 
Gundy,  its  affiliates,  and  its 
subsidiaries,  either  directly  or  through 
foint  venture  arrangements,  also  woidd 
provide  administrative  and  investment 
advisory  sovices  to  the  Partnerships.  To 
serve  as  general  partner,  CIBC  Wood 
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Gundy,  its  a£EUiates,  or  its  subsidiaries 
would  register  with  the  Commodities 
Futures  Trading  Commission  as  a 
comiQodity  pool  operator.  See,  e.g..  The 
Bessemer  Group.  Inc.,  82  Fed.  Res.  Bull. 
569  (1995):  Meridian  Bancorp,  Inc.,  80 
Fed.  Res.  Bull.  736  (1994).  Limited 
partnership  interests  would  be  privately 
placed  widi  accredited  investors,  as  that 
tenn  is  defined  in  Regulation  D  of  the 
Securities  and  Exchange  Commission 
(17  CFR  230.501).  CIBC  has  stated  that 
all  investments  of  the  Partnerships 
would  be  made  in  accordance  with  the 
limitations  in  the  Bank  Holding 
Company  Act  and  the  Board's  decisions 
and  interpretations  thereunder. 

B.  Fadaral  Rewne  Boik  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago^ 
Illinois  60690-1413:  . 

1.  Bank  of  Montreal,  Montreal. 
Canada;  Bankmont  Financial  Corp., 
Chicago.  Illinois;  Ffarris  Bankcorp.  Inc.. 
Chicago,  Illinois;  and  Harris  Bankmont. 
Inc.,  Chicago,  Illinois;  to  acquire  Cash 
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Station,  Inc.,  Chicago,  Illinois,  and 
thereby  eng^e  in  certain  data 
processing  activities,  consisting  of 
electronic  funds  transfer  services, 
pursuant  to  §  225.28(b)(14)'of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1997. 

fennifer  J.  folnwMi, 

Deputy  Secretary  of  the  Board. 

[FR  Ooc  97-21456  Hied  &-13-97: 8:45  urn] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CMMien  and 


Propoeed  Infonnatlon  Collection 
Activity:  Comment  Requeet 

Proposed  Projects  - 

Title:  Child  Support  Enforcement 
Program  Financial  Report,  ACF-39e. 

Annual  Burden  Estimates  - 


Instnimenl 


OCSE-3g6,  Parts  1  and  2 
OCSE-396,  Part  3 


QMB  No.:  New  Request 

Description:  Used  by  the  States  to 
report  expenditures  and  estimates  made 
under  title  IV-D  for  the  purposes  of 
enforcing  the  support  obligations  owed 
by  absent  parents  to  their  children  and 
the  spouse  (or  former  spouse)  with 
whom  such  children  are  living;  locating 
absent  parents:  establishing  paternity; 
and  assuring  that  assistance  in  obtaining 
support  will  be  available  to  all  children 
for  whcHn  such  assistance  is  requested. 

Respondents:  States,  Puerto  Rico. 
Virgin  Islands.  Guam  and  the  District  of 
Columbia. 


Number  of 


54 
54 


Number  o( 

responses 

perre- 


ibur- 


Averaoebui 

dennoufs 

per  response 


4.25 
2.0 


Total  bur- 
den hours 


918 
216 


Estimated  Total  Aimual  Burden 
Hours:  1.134. 

In  compliance  with  the  requirements 
~  of  section  3506(cK2KA)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
infnmation  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promniade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection? 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimise  the  burden  of  the 
collection  of  information  on 
respondents,  inrlnHjng  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dstad:  August  11, 1997. 
BobSaigis. 

Acting  Reports  Clearance  Officer. 
[FR  Doc.  97-21530  Piled  8-13-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminiatration  for  CtiHdran  and 
Familiaa 

PrafMoad  kitonnatton  CoHaction 
Activity;  Comment  Raquaat 

Propused  Pro|eils 

Title:  Temporary  Assistance  for  Needy 
Families  Financial  Reporting  Form. 
ACF-196. 

OMB  No. :  New  Request 

Description:  The  form  provides 
specific  data  regarding  claims  and 
provides  a  mechanism  for  States  to 
request  grant  awards  and  certify  the 
availability  of  State  fnntrhing  funds. 
Failure  to  collect  this  data  would 
seriously  compromise  ACF's  ability  to 
monitor  expenditiu«s.  This  information 
is  also  used  to  estimate  outiays  and  may 
be  used  to  prepare  ACF  bud^ 
submissions  to  Congress.  The  following 
citations  should  be  noted  in  regards  to 
this  collection:  405(c)(1);  409(a)(7);  and 
409(a)(1). 

Respondents:  State,  Local  or  Tribal 
Govt. 
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Annual  Burden  Estimates 

4- 

InilruiMnl 

■• 

Numbfir  Of 
responaena 

NumtMTof 

responses 

perre- 

apondsnt 

Average 

burden 

houraper 

response 

Total  bur- 
den houre 

ACF-IM 

54 

4 

8 

1,728 

Ettimated  Total  Annaal  Burden 
Houn:  1.728. 

In  compliance  w^  the  isquirements 
of  Secticm  3S06(cX2XA)  of  the 
Papenrark  RaductiiHi  Act  of  1995,  the 
Adnuiystiatim  CorChildranand 
PaniUea  is  soHniting  public  comment 
on  the  qMcific  aspects  of  the 
infonnatiao  collection  descrihed  above. 
Capim  of  the  proposed  coUectirai  of 
infoonatim  can  be  obtained  and 
onmnmnts  may  be  iorwaided  by  wnriting 
to  the  Adminiatration  Car  Qiildben  and    ' 
Families,  Office  of  Infonnation  Services, 
Diviaion  of  Information  Rseouice 
Managament  Sarvicea,  270  L'Eniant 
Pramanade.  S.W..  Washington.  D.C 
20447,  Attn:  ACF  Reports  aearance 
Officer.  All  requests  should  be 
identified  by  die  title  of  the  infionnatian 
collection. 

The  Department  spedfically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  inbrmation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
praCticBl  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biutien  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  August  n.  1907. 
■obSeiSis. 

Acting  Raports  Cloamnce  Officer. 
[FR  Doc  97-21535  Filed  8-13-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rood  ond  DniQ  AdRilntolrollon 
(PockatNatTIMntl] 

AQoncy  InfoniwIkMi  CoNoctton 
AcUwIUm,  OutunlMJon  lof  OMD 


AOENCr:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  onnments  on  the 
collection  of  information  by  September 
15, 1997. 

AD0WE886ST  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW..  rm.  10235, 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

FOR  RMTHBI MFORMATION  CONTACT: 
JoimaLjmn  P.  Capezzuto.  Office  of 
Information  Resources  Management 


(HFA-250).  Food  and  Drag 
Administration.  5000  Fishers  Lane,  rm. 
16B-10.  Rockville.  MD  20857, 301-827- 
4659. 


TARV  MPOfMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C  3507).  FDA  haa       " 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
leview  and  clearance: 


aniojH 

{OMB  Comral  No.  0fl0-010»— 

Section  10.85  (21  CFR  10.85).  issued 
un(kr  section  701(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
371(a)).  provides  that  an  interested 
person  may  request  an  advisory  opinion 
from  the  Commissions  of  Food  and 
Drugs  (the  Commissioner)  on  a  matter  of 
general  applicd>ility.  Section  10.85  sets 
forth  the  format  and  instructions  for 
making  an  advisory  opinion  request 
When  making  a  request,  the  petitioner 
must  provide  a  concise  statement  of  the 
issues  and  questions  on  which  an 
opinion  is  requested  and  a  full 
statement  of  the  facts  and  legal  points 
relevant  to  the  request  An  advisory 
opinion  represents  the  formal  position 
of  FDA  on  a  matter  of  general 
applicability. 

Respondents  to  this  collection  of 
information  are  parties  seeking  an 
advisory  opinion  from  the 
Commissioner  on  the  agency's  formal 
position  for  matters  of  general 
applicability. 

FDA  estimates  the  burden  of  the 
collection  of  information  provisions  for 
these  regulations  as  follows:     - 


ESTIMATED  Annual  Reporting  Burden 

21CFRSeciion 

»to.g< 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Houraper 
Response 

Total  Houre 

laas 

8 

1 

8 

16 

«8' 

There  are  no  f  apital  coats  or  operating  and  ntainlenance  costs  associated  with  this  collection  of  infonnation. 


The  burden  estimate  for  this 
collection  of  information  is  based  on 
agency  data  received  on  this 
administrative  procedure  for  the  past  3 
jrears.  Agency  personnel  responsible  for 
the  processing  of  requests  fat  an 


afhrisory  opinion  estimate 
approximately  eight  requests  an 
received  annually  by  the  agency,  each 
requiring  an  estimated  16  hoius  of 
preparation  time. 


Dsted:  August  8. 1907. 
miUanlLHabbard. 

Astodate  CommuMionerfmPidicy 

Coordination. 

(FR  Doc.  97-21586  FUmI  8-13-97;  8:45  am) 
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Thttrsday,  August  14,'«»7  /'Notices  »  ^8535 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(PoohMNa07P-«8sq 

Qenorai  Eloetrfc  Co.;  Filing  of  Food 
AddHivoPotltion 

AQCNCV.  Food  and  Drag  Administntion, 
HHS. 

ACTION:  Notice. 

SUmURV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  General  Electric  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  change  the 
intrinsic  viscosity  specifications  for 
poly(2.6-dimethyl-l,4-phenylene)  oxide 
resins  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  ■TORMA'TION  OONTACT:  Vir 
D.  AnandrCenter  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drag  Admiidstratfon,  200  C  St  SW., 
Washington,  DC  20204,  202^16-3081. 


TARV  MFORMATKM:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  400(bK5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4551)  has  been  filed  by 
General  Electric  Co.,  One  Lexan  Lane, 
Mt  Vernon,  IN  47620-9364.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  177.2460 
Poly(2.6-dimethyl-l,4-phenyiene)  oxide 
resins  to  change  the  intrinsic  viscosity 
specifications  for  the  poly(2,6-dimethyl- 
1,4-phenylene)  oxide  resins  intended  for 
use  in  contact  with  food  from  "not  less 
then  0.40  deciliter  per  gram"  to  "not 
less  than  0.30  deciliter  per  gram"  as 
determined  by  ASTM  method  D1243- 
79. 

The  agency  has  detramined  under  21 
CFR  25.24(9)  that  this  action  is  of  the 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  July  31. 1997. 
AlaaMRnlls, 

Director,  Office  ofPnnituket  Approval, 
Center  for  Pood  Safety  and  AppUed  Nutrition. 
[FR  Doc  97-21436  FUed  6-13-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 

EDocketNo^fTN-OSl^ 

Pivacrlpdon  Drug 
Lavolhyroxina  Sodium 

AQPICV:  Food  and  Drug  Administratfon. 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  immwinHiig 
that  orally  administarsd  drug  products 
containing  lovoth]froxine  sodium  are 
new  drugs.  There  is  new  infoimatfon 
8ho%«ring  significant  stability  and 
potency  proUems  with  orally 
administarad  levothyioodne  sodium 
products.  Also,  these  products  foil  to 
maintain  potency  through  the  expiration 
date,  and  tablets  of  the  same  dosage 
strength  from  the  same  manufacturer 
vary  from  lot  to  lot  in  the  amount  of 
active  inpndient  present  This  lack  of 
stability  and  consistent  potency  has  the 
potential  to  cause  smious  health 
consequences  to  the  public. 
Manufecturers  who  wish  to  conttnue.to 
market  orally  administered  '' 
levothyroxine  sodium  products  must 
submit  new  drug  applications  (NDA's); 
manufacturers  who  contend  that  a 
particular  drug  product  is  not  subject  to 
the  new  drug  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  should  si^bmit  a  citizen 
petition.  FDA  has  detennined  that  orally 
administered  levothyroxine  sodium 
products  are  medically  necessary,  and 
accordingly  the  agency  is  allowing 
current  manufacturers  3  years  to  obtain 
approved  NDA's. 

ffFECnVE  DATE:  August  14, 1997. 
DATES:  A  citizen  petition  claiming  that 
a  particular  drug  product  is  not  subject 
to  the  new  drug  requirements  of  the  act 
should  be  submitted  no  later  than 
October  14, 1997. 

After  August  14,  2000,  any  orally 
administered  drug  product  containing 
levoth)rToxine  sodium,  marketed  on  or 
before  the  date  of  this  notice,  that  is 
introduced  or  delivered  for  introduction 
into  interstate  commerce  without  an 
approved  application,  imless  found  by 
FDA  to  be  not  subject  to  the  new  drug 
requirements  of  the  act  under  a  citizen 
petition  submitted  for  that  product,  will 
be  subject  to  regulatory  action. 
ADDRESSES:  All  communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  97N-0314 
and  directed  to  the  appropriate  ofiice 
named  below: 


Applications  under  section  505  of  the 
act  (21  U.S.C  355):  Documents  and 
Records  Section  (HFA-224),  5600 
Fishers  Lane,  Rodcville.  MD  20857. 

Qtizen  petitions  (see  §  10.30  (21  CFR 
10.30))  contending  that  a  particular  drug 
product  is  not  sul^ect  to  the  new  drug 
requirements  of  the  act  Dockets    - 
Management  Branch  (HFA-305),  Food 
and  Ihug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23.  Rockville,  MD 
20857. 

Requests  tot  an  opinion  on  the 
i^Ucdrility  of  this  notice  to  a  specific 
pioduct  Division  of  Prascr^ition  Drug 
Qnnpliance  and  Surveillance  (HFD- 
330),  Center  for  Drug  Evaluatfon  and 
Researdi,  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855. 

FOR  FURTHER  MFORMATION  CONTACn 
Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  ((ffD-7),  Food 
and  Drag  Administration.  5600  Hshers 
Lane.  Rockville.  MD  20857. 301-594- 
2041. 

SUPFLEMENTARY  MFORMATKM: 


Levothyroxine  sodium  is  the  sodium 
salt  of  the  levo  isomer  of  the  thyroid 
hormone  thyroxine  (T4).  Thyroid 
hormones  affect  protein,  lipid,  and 
carbohydrate  metabolism;  growth;  and 
devdc^mmt  They  stimulate  the 
oxygen  constimption  of  most  cells  of  the 
body,  resulting  in  increased  mergy 
expendittue  and  heat  production,  and 
possess  a  cardiostimuktory  efiiact  that 
may  be  the  result  of  a  direct  action  on 
the  heart 

Levothyroxine  sodium  was  first 
introduced  into  the  market  before  1962 
writhout  an  approved  NDA,  apparendy 
in  the  belief  that  it  was  not  a  new  drug. 
Orally  administered  levothyroxine 
sodium  is  used  as  replacement  therapy 
in  conditions  characterized  by 
diminished  or  absent  thyroid  function 
such  as  cretinism,  myxedema,  nontoxic 
goiter,  or  hypothyroidism.  The 
diminished  or  al»ent  th]rroid  function 
may  result  from  functional  deficiency, 
primary  atrophy,  partial  or  complete 
absence  of  the  thyroid  gland,  or  the 
efiiects  of  surgery,  radiation,  or 
antithyroid  agents.  Levothyroxine 
sodium  may  also  be  used  for 
replacement  or  supplemental  therapy  in 
patients  with  secondary  (pituitary)  or 
tertiary  (hypothalamic)  hypothyroidism. 

Hypoth3rroidism  is  a  common 
condition.  In  the  United  Stetes,  1  in 
every  4,000  to  5,000  babies  is  bom 
hjrpothyroid.  Hypothyroidism  has  a 
prevalence  of  0.5  percent  to  1.3  percent 
in  adults.  In  people  over  60,  the 
prevalence  of  primary  hypothyroidism 
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increases  to  2.7  percent  in  men  and  7.1 
percent  in  women.  Becaiise  congenital 
hypothyroidism  may  result  in 
imversible  mental  retardation,  which 
can  be  avoided  with  early  diagnosis  and 
treatment,  newborn  screening  Cor  this 
dismder  is  mandatory  in  North 
America,  Europe,  and  Japan. 

In  addition  to  the  treatment  of 
hypothyroidism,  levothyroxine  sodium 
may  be  used  to  suppress  the  secretion 
of  myrotropin  in  the  management  of 
simple  nonendemic  goiter,  chronic 
lymphocytic  thyroiditis,  and  thyroid 
cancer.  Levothyroxine  sodium  is  also 
used  with  antiUiyroid  agents  in  the 
treatment  of  thyrotoxicosis  to  prevent 
goitrogenests  and  hypothyroidisaL 

n.  Lenttkyiaadae  SodiuB  Pradndi 
Mm!  Be  CiiMJaHBl  ia  Plaacy  aai 
BioaTailafaiUlr 

lliyroid  rmlaoement  therapy  usuaUy 
is  a  chronic,  Uistime  endeavor.  The 
doen|B  muat  be  estaMiahed  tor  each 
patiaot  individually.  Generally,  the 
initial  doae  is  small.  The  amount  is 
increased  gradually  until  clinical 
evaluation  and  laboratory  tests  indicate 
that  an  optimal  response  has  been 
achieved.  The  doee  required  to  maintain 
this  response  is  then  continued.  The  age 
and  geiMfal  physical  condition  of  the 
patient  and  the  severity  and  duration  of 
hypothjfioid  symptoms  determine  the 
initial  dosage  and  the  rate  at  which  the 
dosage  may  be  increased  to  the  eventual 
maintenance  level  It  is  particularly 
important  to  increese  the  dose  voy 
grndually  in  patients  with  myxedema  or 
cardiovMcular  disease  to  prevent 
precipitation  of  angina,  myocardial 
infarction,  or  stroke. 

If  a  drug  product  of  lesser  potency  or 
bioavailability  is  substituted  in  the 
regimen  of  a  patient  who  has  been 
controlled  on  one  product,  a  suboptimal 
response  Snd  hypothyroidism  could 
result  Conversely,  substitution  of  a  drug 
product  of  greater  potency  or 
bioavailability  could  result  in  toxic 
manifiBstations  of  hyperthyroidism  such 
as  cardiac  pain,  palpitations,  or  cardiac 
arrhythmias.  In  patients  with  coronary 
heart  diseeaeMeven  a  small  increase  in 
the  dose  of  levothyroxine  sodium  may 
be  hazardous. 

Hyperthyroidism  is  a  kno«m  risk 
factor  for  osteoporosis.  Several  studies 
suggest  that  subclinical 
hyperthyroidism  in  premenopausal 
women  receiving  levothyroxine  sodium 
for  replacement  or  suppressive  therapy 
is  associated  with  bone  loss.  To 
minimiae  the  risk  of  osteoporosis,  it  is 
advisable  that  the  dose  be  titrated  to  the 
lowest  effective  dose  (Refs.  1  and  2). 

Because  of  the  risks  associated  with 
overtreetment  or  undertreatment  with 


levothyroxine  sodiiun,  it  is  critical  that 
patients  have  available  to  them  products 
that  are  consistent  in  potency  and 
bioavailability.  Recent  information 
concerning  stability  problems 
(discussed  in  section  V  of  this 
document)  shows  that  this  goal  is  not 
currently  being  met. 

nL  Advene  Drag  Experiencas 

Between  1987  and  1994.  FDA 
received  58  adverse  drug  experience 
reports  associated  with  the  potency  of 
orally  administered  levothyroxine 
sodium  products.  Forty-seven  of  the 
reports  suggested  that  the  products  were 
simpotent,  while  nine  suggested 
superpotency*.  Two  of  the  reports 
concerned  inconsistency  in  thyroid 
hormone  blood  levek.  Four 
hospitalizations  were  included  in  the 
reports;  two  were  attributed  to  product 
suopotency  and  two  were  attributed  to 
product  superpotency.  More  than  half  of 
the  58  reports  were  supported  by 
thyroid  function  blood  tests.  Specific 
hypoth]froid  symptoms  included: 
Severe  depression,  fatigue,  weight  gain, 
constipation,  cold  intolerance,  edema, 
and  difficulty  concentrating.  Specific 
hyperthjrroid  sjnnptoms  incluoed:  Atrial 
fibrillation,  heart  palpitations,  and 
difficulty  sleeping. 

Some  of  the  problems  reported  virere 
the  result  of  switching  brands.  However, 
other  adverse  events  occurred  when 
patients  received  a  refill  of  a  product  on 
which  they  had  previously  been  stable, 
indicating  a  lack  of  consistency  in 
stability,  potency,  and  bioavailability 
between  diffarent  lots  of  tablets  from  the 
same  manufacturer. 

Because  levothyroxine  sodium 
products  are  prescription  drugs 
mari»ted  without  approved  NDA's. 
manufacturers  are  expressly  required, 
under  21  CFR  310.305.  to  report  adverse 
drug  experiences  that  are  unexpected 
and  serious;  they  are  not  required,  as  are 
products  with  approved  applications 
(see  21  CFR  314.80)  periodically  to 
report  all  adverse  drug  experiences, 
including  expected  or  less  serious 
events.  Some  adverse  drug  experiences 
related  to  inconsistencies  in  potency  of 
orally  administered  levothyroxine 
sodium  products  may  not  be  regarded  as 
serious  or  unexpected  and,  as  a  result, 
may  go  unreported.  Reports  received  by 
FDA,  therefore,  may  not  reflect  the  tot^ 
number  of  adverse  events  associated 
with  inconsistencies  in  product 
potency. 

IV.  Formulation  Change 

Because  orally  administered 
levothyroxine  soditun  products  are 
marketed  Mrithout  approved 
applications,  manufacturers  have  not 


sought  FDA  approval  each  time  they 
reformulate  their  products.  In  1982,  for 
example,  one  manufacturer 
reformulated  its  levothyroxine  sodium 
product  by  removing  two  inactive 
ingredients  and  changing  Ao  physical 
form  of  coloring  agents  O^f.  6).  The 
reformulated  product  increased 
significantly  in  potency.  One  study 
found  that  the  reformulated  product 
contained  100  percent  of  stated  content 
compared  to  78  percent  before  the 
reformulation  (Ret.  7).  Another  study 
estimated  that  the  levothyroxine  content 
of  the  old  formulation  was 
approximately  70  percent  of  the  stated 
value  (Rei  8). 

TUs  incnase  in  product  potency 
resulted  in  serious  clinical  problems. 
On  January  17, 1984,  a  physician 
reported  to  FDA:  "I  have  noticed  a 
recent  signfficant  problem  with  the  use 
of  [this  levothyroxine  sodium  product]. 
People  who  have  been  on  it  for  years  are 
suddenly  becoming  toxic  on  the  same 
dose.  Also,  people  starting  on  the 
medication  become  toxic  on  0.1  mg 
[milligram]  which  is  unheard  of."  On 
May  25, 1984,  another  physician 
reported  that  15  to  20  percent  of  his 
patients  using  the  proauct  had  become 
hyperthyroid  althcmgh  they  had  been 
completely  controlled  up  until  that 
time.  Another  doctor  reported  in  May 
1984  that  three  patients,  previously 
well-controlled  on  the  product,  had 
developed  thyroid  toxicity.  One  of  these 
patients  experienced  atrid  fibrillation. 

There  is  evidence  that  manufacturers 
continiie  to  make  formulation  changes 
to  orally  administered  levothyroxine 
sodium  products.  As  discussed  in 
section  V  of  this  document,  one 
manufacturer  is  reformufating  in  order 
to  make  its  product  stable  at  room 
temperature.  In  a  1990  study  (Ref.  5), 
one  manufacturer's  levothyroxine 
sodium  tablets  selected  fit>m  difiierent 
batches  showed  variations  in 
chromatographs  suggesting  that 
difiierent  excipients  had  been  used. 

V.  StahUity  ProbleoM  ^ 

FDA,  in  conjunction  writh  the  United 
States  Pharmacopeial  Convention,  took 
the  initfative  in  organizing  a  workshop 
in  1982  to  set  the  standard  for  the  use 
of  a  stability-indicating  high- 
performance  liquid  chromatographic 
(HFLC)  assay  for  the  quality  control  of 
thyroid  hormone  drug  products  (Ref.  3). 
The  former  assay  me&od  was  based  on 
iodine  content  and  was  not  stability- 
indicating.  Using  the  HPLC  method, 
there  have  been  numerous  reports 
indicating  problems  with  the  stability  of 
orally  administered  levothyroxine 
sodium  products  in  the  past  several 
years.  Almost  every  manufactiuer  of 
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orally  administered  levothyroxine 
sodium  prodocts.  including  the  madcet 
leader,  has  reported  recalls  that  «r«e  the 
result  of  potency  or  stability  problems. 

Since  1991.  there  have  been  no  less 
than  10  firm-initiatad  recalls  of 
levothyroxine  sodium  tablets  involving 
150  lots  and  mc«e  than  100  million 
tablets.  In  all  but  one  case,  the  recalls 
were  initiated  because  tablets  were 
found  to  be  subpotent  or  potracy.  could 
not  be  assured  Uirou^  ibe  expiration 
date.  The  remaining  recall  was  initiated 
for  a  product  that  was  found  to  be 
superpotent  During  this  period,  FDA 
also  issued  two  warning  letters  to 
manufacturers  citing  std>iUty  problems 
with  orally  administered  levothyroxine 
sodiiun  products. 

At  one  firm,  potency  problems  with 
levothyroxine  sodium  tablets  resulted  in 
destruction  of  products  and  repeated 
recalls.  From  1990  to  1992.  the  firm 
destroyed  46  lots  of  levothyroxine 
sodium  tablets  that  failed  to  meet 
potency  or  content  uniformity 
specifications  during  finished  product 
testing.  In  August  1989.  this  firm 
recalled  21  lots  due  to  subpotency.  In 
1991.  the  firm  recalled  26  lots  in 
February  and  15  lots  in  June  because  of 
subpotency. 

An  FDA  inspection  report  concerning 
another  manufacturer  of  levothyroxine 
sodium  showed  that  14  percent  of  all 
lots  manufactured  fixim  1991  through 
1993  were  rejected  and  destrojred  for 
failure  to  meet  the  assay  ^tecifications 
of  103  to  110  percent  established  by  the 
firm. 

In  March  1993.  FDA  sent  a  warning 
letter  to  a  firm  stating  that  its 
levothyroxine  tablets  were  adulterated 
because  the  expiration  date  was  not 
supported  by  adequate  stability  studies. 
Five  lots  (rf  the  firm's  levodiyroxine 
sodium  tablets,  Idieled  for  storage 
within  controlled  room  temperature 
range,  had  recently  failed  stability 
testing  when  storml  at  the  higher  end  of 
the  range.  The  warning  letter  also 
objected  to  the  labeled  storage 
conditions  specifying  a  nonstandard 
storage  range  of  15  to  22  "C.  FDA 
objected  to  this  labeling  because  it  did 
not  conform  to  any  storage  conditions 
defined  in  United  States  Pharmacopeia 
CUSP)  XXn.  In  response,  the  firm 
changed  the  labelLig  instruction  to  store 
the  product  at  8  to  15  "C.  The  firm 
informed  FDA  that  it  would  reformulate 
its  levothyroxine  sodium  tablets  to  be 
stable  at  room  temperature. 

The  five  failing  tots  named  in  FDA's 
warning  letter  were  recaUed  in  April 
1994.  Previously,  in  December  1993,  a 
lot  of  levothyroxine  sodium  tablets  was 
recalled  by  the  same  firm  because 
potency  was  not  assured  through  the 


expiration  date.  In  November  1994,  the 
renamed  successor  firm  recalled  one  lot 
of  levothyroxine  sodium  tablets  due  to 
superpotency. 

Another  firm  recalled  six  lots  of 
levothyroxine  sodiimi  tablets  in  1993 
because  they  fall  below  potency,  or 
would  have  fallen  below  potency,  before 
the  expiration  date.  The  USP  specifies  a 
potency  range  tat  levothjrroxine  sodium 
from  90  percent  to  110  percent  Analysis 
of  the  recalled  tablets  showred  potencies 
ranging  from  74.7  percmt  to  90.4 
percoit  Six  months  latn,  thiafirm 
recalled  am^m  lot  of  levothyroxine 
sodium  tables  when  it  fell  bdow 
labeled  potency  during  routine  stability 
testing.  Contrat  analyds  found  the 
potency  of  the  failed  lot  to  be  85.5 
percent  to  86.2  percent  Subsequently, 
an  FDA  inspection  at  the  firm  led  to  the 

JlMlienRB  of  a  warning  Itrftiw  rBgawiing 

ibe  firm's  levothyroxine  sodium 
products.  One  of  the  deviations  from 
good  manufacturing  practice  regulations 
cited  in  that  lettn  was  failure  to 
determine  by  appropriate  stability 
testing  the  expintion  date  of  some 
strengths  of  levoth]rroxine  sodium. 
Ano&er  deviation  concerned  failure  to 
establish  adequate  procedures  for 
monitoring  and  control  of  temperature 
and  humidity  during  the  manufacturing 
process. 

In  April  1994,  one  manufacturer 
recalled  seven  lots  of  levothyroxine 
sodium  products  because  potency  could 
not  be  assured  through  the  expiration 
date.  In  February  1995.  the  same 
manufacturer  initiated  a  major  recall  of 
levothyroxine  sodimn  afiiscting  60  lots 
and  50,436.000  tablets.  The  recall  was 
initiated  when  the  product  was  found  to 
be  below  potency  at  18-month  stal^ty 
testing. 

In  Scomber  1995,  a  manufacturer 
recalled  22  lots  of  levothyroxine  sodium 
products  because  potency  could  not  be 
assured  through  the  expiration  date. 

In  addition  to  raising  concerns  about 
the  consistent  potency  of  orally 
administered  levothyroxine  sodium 
products,  this  pattern  of  stability 
problems  suggests  that  the  customaxy  2- 
year  shelf  life  may  not  be  appropriate 
for  these  products  because  they  are 
prone  to  experience  accelerated 
degradation  m  response  to  a  variety  of 
factora.  Levothyroxine  sodium  is 
unstable  in  the  presence  of  light, 
temperature,  air.  and  humidity  (Ref.  4). 
One  study  found  that  some  excipients 
used  with  levothyroxine  sodium  act  as 
catalysts  to  hasten  its  dagndation  (Ref. 
5).  In  addition,  the  kinetics  of 
levothyroxine  sodium  degradation  is 
complex.  Stability  studies  show  that 
levothyroxine  sodium  exhibits  a 
bipbasic  first  order  dapadation  profile. 


widi  an  initial  fast  degradation  rate 
followed  by  a  slower  rate  (Rel  4).  The 
initial  fast  rate  varies  depending  on 
temperature.  To  compensate  for  die 
initial  accelerated  (iagradation,  some 
manufacturers  use  an  overage  of  active 
ingredient  in  their  fiormulation.  which 
can  lead  to  occasional  instances  of 
superpotency. 

vl: 


The  folloMring  references  have  been 
placed  on  display  in  the  Dodoets 
Management  Braiach  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

(1)  Paul.  T.  L.  et  al..  "Long-tatm  L- 
Thynudne  Therapy  Is  Associated  %vith 
Decreased  Hip  Bone  Density  in  Pre- 
menopausal Women,"  Journal  of  the 
American  Medical  Association, 
259:3137-3141. 1988. 

(2)  Kung.  A.  W.  C,  and  K-  K.  Pun. 
"Bone  Minoal  Density  in 
Premenopausal  Women  Reoriving  Long- 
term  Physiological  Doses  of 
Levothyroxine."  Journal  of  the 
American  Medical  Association, 
265:2688-2691, 1991. 

(3)  Gamick,  R.  L  et  aL,  "StaUlity 
Indicating  High-Pressure  Liquid 
Chromatographic  Mathod  for  Quality 
Control  of  Sodium  Liothyronine  and 
Sodium  Levothyroxine  in  Tablet 
Formulations,"  in  "Hormone  Drugs," 
edited  by  J.  L.  Gueriguian.  E.  D. 
Bransome.  and  A.  S.  Outschoom. 
United  States  Pharmacopefal 
Convention,  pp.  504-516.  Rockville, 
1982. 

(4)  Won.  C.  M..  "Kinetics  of 
Degradation  of  Levothyroxine  in 
Aqueous  Solution  and  in  Solid  State." 
Pharmaceutical  Research,  9:131-137, 
1992. 

(5)  Das  Gupta,  V.  et  al..  "Efiect  of 
Excdpients  on  the  Stability  of 
Levothyroxine  Sodium  Tablets."  Journal 
of  Clinical  Pharmacy  and  Therapeutics, 
15:331-336, 1990. 

(6)  Hennessey. ).  V..  K.  D.  Bimnan. 
and  L.  Wartofsky,  "The  Equivalency  of 
Two  L-Thyroxine  Preparations."  Aniuils 
of  Internal  Medicine,  102:770-773, 
1985. 

(7)  StoCfer,  S.  S..  and  W.  E.  Szpunar. 
'Totency  of  Levothyroxine  Products." 
Journal  of  the  American  Medical 
Association,  251:635-636. 1984. 

(8)  Fish.  L.  H.  et  al.,  "Replacement 
Dme.  Metabolism,  and  Bioavailability  of 
Levothyroxine  in  the  Treatment  of 
Hypothyroidism;  Role  of 
Triiodothyronine  in  Pituitary  Feedback 
in  Humans."  The  New  Ert^and  Journal 
of  Medicine,  316:764-770. 1987. 
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Levothynodne  sodium  is  used  as 
raplacament  dunpy  Kidieii  endogenous 
thyroid  honnone  pxoduction  is 
deficient  Hie  meintwnsnce  doaege  must 
be  determined  on  ■  patient-by-p^ient 
basis.  Levothytoodne  sodium  pioducts 
are  maikatad  in  multiple  dosMS 
strengths,  that  may  vaiy  by  only  12 
micrograms,  thus  pfmitHug  caxefiil 
titration  of  doae.  Because  of 
levothyiojdne  sodium's  nanow 
therapeutic  index,  it  is  particulaily 
in^KHtant  that  the  amount  of  available 
aodve  drag  be  consistent  far  a  given 


Variations  in  die  amount  of  available 
•^hre  drag  can  aflact  both  saiBty  and 
~  ,  I^tiants  who  raoaive 


supmpotsrt  tableti  may  saparience 
angina,  tedqrcardia.  or  anhythmias. 
Hmr  is  also  evidence  that 
ovHtraetasant  can  cause  ostec^Muosis. 
Sufapotant  tablets  will  not  be  effective  in 
controlling  hypothyroid  symptoms  or 


The  drag  substance  levothyroodne 
sodium  is  nnstahle  in  the  presence  of 
li|^  tampentura.  air.  and  humidity. 
Unless  the  manufacturing  process  can 
be  carefully  and  consistendy  controlled, 
orally  administaied  levothyroodne 
sodium  products  may  not  be  inlly 
potant  thnNuh  die  labeled  expiration 
date,  or  be  ofoonsistant  potency  from 
lot  to  lot 

Hiaie  is  evidence  from  recalls, 
advene  drug  experience  repotts.  and 
inspectian  rsporis  that  even  mdien  a 
phjrsician  consistently  prasoibes  the 
seme  brand  of  orally  administered 
levothynndne  sodium,  patients  may 
raoeive  jModucta  of  variable  potracy  at 
a  given  doae.  Such  variations  in  product 
potency  present  actual  safisty  and 
efbcUveuess  concerns. 

In  conclusion,  the  active  ingredient 
levothyroodne  sodium  is  efbctive  in 
treeting  Immthj^idism  and  is  safe 
when  caremlly  and  consistenUy 
manufactured  and  stored,  and 
pieacribed  in  the  ccnrect  amount  to 
replace  the  deficiency  of  thjrroid 
hormone  in  a  particular  patient 
However,  no  currendy  maiieted  orally 
administered  levothyroxine  sodium 
product  has  been  shown  to  demonstrate 
consistent  potency  and  stability  and. 
thus,  no  currendy  marketed  orally 
administered  levothjrroxine  sodium 
product  is  generally  recognized  as  safe 
and  effective.  Accordingly,  any  orally 
administered  drug  product  containing 
levothyroxine  somum  is  a  new  drug 
under  section  201  (p)  of  the  act  (21 
U.S.C  321  (p))  and  is  subject  to  the 
requirements  of  sectim  SOS  of  the  act 


Manufacturers  who  wrish  to  continue 
to  market  orally  administoed 
levothyroxine  sodium  products  must 
sutmiit  applications  as  required  by 
section  505  of  the  act  and  part  314  (21 
CFR  part  314).  FDA  is  prepared  to 
accept  NDA's  for  these  products, 
including  section  505(bK2)  applications. 
An  applicant  making  a  submimion 
under  section  505(bX2)  of  the  act  may 
rely  upon  investigations  described  in 
section  505(bKlMA)  that  were  not 
conducted  by  or  for  the  applicant  and 
for  wdiich  die  applicant  lus  not  obtained 
a  right  of  refiarenoe  or  use  from  the 
person  by  or  for  whom  the 
investigations  were  conducted.  For 
exampfe,  such  an  application  may 
inchide  Uteratura  supporting  the  safsty 
and/or  the  ^fectiveness  of 
levothyroxine  sodium.  A  bioavailability 
study  must  be  completed  and  submitted 
as  part  of  an  NDA,  including  a  505(bX2) 
^plication,  in  order  to  evaluate  the 
safety  and  efficacy  of  these  products. 

If  tne  manufacturer  erf  an  orally 
administered  drug  product  containing 
levothyroxine  somum  contends  that  the 
drug  product  is  not  subject  to  the  new 
drug  requirements  of  the  act.  this  claim 
should  be  submitted  in  the  foim  of  a 
citizen  petition  under  §  10.30  end 
should  be  filed  to  Docket  No.  97N-0314 
no  later  than  October  14, 1997.  Sixty 
days  is  the  time  allowed  for  such 
submissions  in  similar  proceedings. 
(See  S  314.200(c)  and  (e).)  Under 
§  10.30(eX2),  the  agency  will  provide  a 
response  to  each  pietitioner  within  180 
days  of  receipt  of  the  petition.  A  citizen 
petition  that  contends  that  a  particular 
drug  product  is  not  subject  to  the  new 
drug  requirements  of  this  act  should 
oraitain  the  quality  and  quantity  of  data 
and  information  set  forth  in 
§  314.200(e).  Note  especially  that  a 
contention  that  e  dn:^  product  is 
generally  recognized  as  safe  and 
effective  withhi  the  meaning  of  section 
201  (p)  of  the  act  is  to  be  supported  by 
the  same  quantity  and  quality  of 
scientific  evidence  that  is  required  to 
obtain  approval  of  an  application  for  the 
product.  (See  §  314.200(e)(1).) 

Levothyroxine  sodium  products  are 
medically  necessaiy  because  they  are 
used  to  treet  hypothyroidism  and  no 
alternative  drug  is  relied  upon  by  the 
medical  community  as  an  adequate 
substitute.  Accordingly,  FDA  will 
permit  orally  administered 
levothyroxine  sodium  products  to  be 
marketed  without  approved  NDA's  until 
August  14,  2000,  in  order  to  give 
manufsctiuers  time  to  conduct  the 
required  studies  and  to  prepere  and 
submit  applications,  and  to  allow  time 
fior  review  of  and  action  on  these 
applications.  This  provision  for 


continuation  of  mariceting,  which 
applies  only  to  levothjrroxine  sodium 
{ooducts  marketed  on  or  before  the 
publication  of  this  notice,  is  consistent 
with  the  order  in  Hoffmann-La  Roche, 
Inc.  V.  W^nbergsr,  425  F.  Supp.  890 
(DJ).C  1975),  rafRinted  in  the  Federal 
Bagiafar  of  September  22, 1975  (40  FR 
43531)  and  March  2. 1976  (41  FR  9001). 

After  August  14, 2000  any  orally 
adniinistered  drug  product  containing 
levothyroxine  sodium,  mariceted  on  or 
before  the  date  of  this  notice,  that  is 
introduced  or  delivered  for  introduction 
into  interstate  commerce  without  an 
q>proved  apjdication  will  be  subject  to 
regulatory  action,  unless  there  has  been 
a  finding  by  FDA,  under  a  citizen 
petition  submitted  for  that  product  as 
described  above,  that  the  product  is  not 
subject  to  the  new  drug  requirements  of 
the  act 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502, 505  (21  U.S.C  352, 355))  and 
under  authority  delegated  to  die  Deputy 
Commissioner  for  Policy  (21  CFR  5.20). 

Dstad:  August  7. 1997. 
wm— K.nuhfcard, 
AMaodataCoauaiMakmerfbrPoUcy 
CoonUnatimi. 
(FR  Do&  97-21575  Fifed  »-13-e7;  S:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Drug  Adminiitrallon 

IMiofMri  Consumw  FOnini!  NoliM  of 


MBKf:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  meeting. 

SUMMARY:  The  Food  end  Drug 
Administration  (FDA),  Office  of 
Consumer  Afhin  (OCA),  is  announdng 
the  first  in  a  sales  of  National 
Consumer  Forums.  These  forums  are  an 
opportunity  to  engage  in  open  dialog . 
with  consumers  on  heelth  issues  and 
agency  actions. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  SeptembOT  23, 1997,  from  1 
p  jn.  to  3  p.nL  Due  to  space  limitations, 
preregistration  is  recommended 
ADDRESSES:  The  meeting  will  be  held  in 
the  Truman  Room  of  the  White  House 
Conference  Center,  726  Jackson  PI.  NW., 
Washington,  DC  20006.  Use  Metro  Stop 
Farragut  North,  K  Street  Exit  on  the  Red 
Line,  and  Farragut  West  on  Blue/Orange 
Line. 

POR  RMTNER  MPORMATIOII OONTAGT: 
Carol  M.  Lewis,  Office  of  Consumer 
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Afhin  (HFE-l),  Food  and  Diug 
Administtatlon,  Parklawn  Bldg.,  5600 
Fishers  Lane,  rm.  16-85,  Rockville,  MD 
20857.  301-827-4404.  FAX  301-827- 
3052,  or  e-mail 
"clewi89bangate.fda.gov". 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  provide  an 
opportunity  for  consumers  to  discuss 
their  concerns  and  thereby  participate 
in  agency  decision  and  policymaking  on 
key  health  care  and  consumer 
protection  issues.  To  roister  for  the 
meeting  and  obtain  directions,  please 
call,  fax,  or  e-mail  the  contact  person 
(address  above).  Include  the  name,  title, 
telephone  and  tax  numbers  of  the 
person  attending,  and  the  name  of  the 
organization  being  represented. 

If  special  accommodations  are 
required  due  to  a  disability,  please 
contact  Carol  M.  Lewis  at  least  7  days 
in  advance  of  the  meeting. 

Dated:  August  8, 1997. 

%raiiam  K.  Hnbbud. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-21573  Filed  &-13-47: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committea;  Notice  of  Mealing 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  public  advisory  committees 
of  the  Food  and  Drug  Adininistration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committees:  Joint  meeting  of 
the  Nonprescription  Dru^  Advisory 
Committee  and  Pulmonaiy-Allogy 
Drugs  Advisory  Committee. 

General  Function  of  the  Committees: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  19, 1997, 8:30  a.m. 
to  5  p.m. 

Location:  Holiday  Inn,  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD. 

Contact  Person:  Andrea  G.  Neal  or 
Leander  B.  Madoo,  Center  for  Dr\ig 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-5455,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-«138  (301-443-0572  in  the 


Washington,  DC  area),  codes  12541  and 
12545.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committees  will  jointly 
consider  new  drug  application  (NDA) 
20-840,  Beconase®  Allergy  Nasal  Spray 
(belcomethasone  dipropionate  0.042%. 
monohydrate,  Glaxo  Wellcome,  Inc.)  for 
over-the-counter  treatment  and 
prevention  of  the  symptoms  of  seasonal 
allergic  rhinitis  in  patients  12  years  of 
age  and  older. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  Meriting,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  Septembw  5. 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  to  9:30  a.m.  Time  idlotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  die  contact 
person  before  September  5, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  7, 1997. 
WillisB  B.  Schoitz. 

Acting  Lead  Deputy  Commissioner  for  the 
Food  and  Drug  Administration. 
[FR  Doc  97-21571  Filed  8-13-97;  8:45  am] 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advlaory  Committaa;  NoUca  of  Mealing 

AGENCY:  Food  and  Drug  Adininistration, 
HHS. 


ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Nonprescription 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Data  and  Time:  The  meeting  will  be 
held  on  September  18, 1997,  from  8:30 
a.m.  to  approximately  5  p.m. 


Location:  Holiday  Inn,  The  Ballroom, 
Two  Montgomery  Village  Ave.. 
Gaithersburg,  MD. 

Contact  Person:  Andrea  G.  Neal, 
Center  for  Drug  Evaluation  and  Research 
[HFD-21],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12541.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  Committee  will  discuss 
issues  relating  to  the  labeling  and 
dosing  of  over-the-counter  (OTC) 
pediatric  analgesic/antipyretic  drug 
products.  The  Committee  will  discuss 
topics  such  as:  (1)  What  is  an 
appropriate  lower  age  limit  for  the 
dosing  of  OTC  analgesic/antipyretic 
drug  products;  and  (2)  the  safety 
implications  of  the  OTC  availability  of 
children's  analgesic/antipyi^Btic 
suspension  products  and  double 
concentrated  in&nt  drops  with 
overlapping  age  directions. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  12, 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  12, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  Mrish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.,  app.  2). 

Dated:  August  7, 1997. 
WilllaBiB.SGhiiltx, 

Acting  Lead  Deputy  Commissioner  for  the 
Food  and  Drug  Administration. 
[FR  Doc.  97-21574  Filed  8-13-97;  8:45  ami 
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Thto  Dodce  announcM  a  ftathconiiiig 
imoTlng  of  a  public  adviaory  committee 
of  tbe  Food  and  Dnig  Administratioii 
(FDA).  The  meeting  will  be  open  to  the 
public 

Mnne  afCommittae:  Oncologic  Drugs 
Advitoiy  Committee. 

Ganera/ftinctidn  e/t/ie  Coounitfae: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Aite  and  Time:  The  meeting  will  be 
held  on  September  18  and  19. 1997, 8 
&in.  to  5:30  pjn. 

i,ocation:  Holiday  Inn,  Veisaillas 
Ballzooms  II  and  ID.  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

QMifoct  ftnon:  Jannette  O'Neill- 
GooaleB.  Caotar  for  Drug  Evaluation 
and  Rsseaich  (IffD-21).  Food  and  Drug 
AdministiBtion.  5600  Fishers  Lane. 
Rodcvilla,  MD  20857. 301-443-5455.  or 
FDA  Advisory  Conunittee  Information 
Line.  1-800-741-8138  (301-44^-0572 
in  the  Washington.  DC  area),  code 
12542.  Maaae  call  the  faifacmation  Una 
for  up-to-d^8  infafmation  on  thia 


Agmda:  On  September  18. 1997.  the 
coouaitlae  will  discuss:  (1)  New  drug 
appUotion  (NDA)  20-817.  Rivizor™ 
TaUats  (vonnole,  Janssen  Research 
Founditfion).  indicated  for  "the 
ttaatmeitt  of  advanced  breast  cancer  in 
postmenopausal  women  (natural  or 
artificially-induced  menopause)  with 
diisasB  progwasion  following 
entiestrogBn  therapy";  and  (2)  NDA 
Si^plemsnt  2(K-451/S002.  Photofrin® 
(paifimer  sodium.  QLT  Photo 
Thanpeutics  hic.).  indirated  for  "a) 
raduction  of  obstruction  and  palliation 
dtsymptwns  in  patients  with 
coi^detely  or  peitially  obstructing 
ffmtftbfffTK'hH*  nonsmall  cell  lung 
cancer  (NSCLC).  and  b)  treetment  of 
endobronchial  carcinoma  in  situ  or 
microinvasive  NSCLC  in  patients  fm 
whom  suigsry  and  radiotherapy  are  not 
indicated."  On  Septonbar  19. 1997.  the 
cranmittee  will  discuss:  (1)  NDA  20- 
826.  PaxmeS  (paclitaxel.  Bakar-Norton 
niaimaceuticals.  Inc.).  "indicated  after 
failure  of  first  line  or  subsequent 
systemic  chemotherapy  for  the 
treatment  of  advanced  AIDS-related 
Kaposi's  Sarcoma":  and  (2)  NDA 
Supplemant  16-295/S029.  DroxiaS 
(hydroxyurea,  Bristol-Myers  Squibb), 
"indicated  in  the  treatment  of  sickle  cell 
anemia  in  adult  patients  to  prevent 
painful  crises  and  to  reduce  the  need  for 
blood  transfusions." 

Prdbeditn:  Interested  persons  may 
present  data,  information,  or  views. 
orally  or  in  writing,  on  issues  pending 


before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  4. 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:05 
a.m.  and  9:05  a.m.  on  both  days.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  poson  before  September  4. 
1997.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  August  7. 1997. 
mDiw  B.  SiAidlB. 

Acting  Lead  Deputy  Qumnissitmerfor  the 
Food  and  Dmg  Adatiniatratkm. 
(FR  Doc.  97-21572  Filed  8-13-97;  8:45  am) 
SaiBM  COOK  41«S-St-^ 


D9ARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(DockstN&STH-OISq 

Ag«wy  InfomMlion  CoUactlon 
AdMltaS!  AnnouncOTMnI  of  0MB 


AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

aUHMARY:  The  Food  and  Etoug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Petition  (at  Generally  Recognized  As 
Safe  Affirmation"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  R.  Wolff.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Ekrug  Administration.  5600 
Fishers  Lane.  rm.  16B-19.  Rockville. 
MD  20857,  301-827-1223. 

ORMAHON:  In  the 
'ofMay9.19g7(6lFR 
25632),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507).  OMB  has  now  ^proved 
the  information  collection  and  has 
assigned  OMB  control  number  0910- 


0132.  The  approval  expires  on  July  31. 
2000.  An  agency  m^  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

Dated:  August  7. 1997. 
wmiaBK.Hd*ard. 
Anodate  Conaniaaioner  for  Policy 
Cooidinatiott. 

(FR  Doc.  97-21435  Filed  8-13-97;  a.<4S  am] 
BHiMQ  COM  41SS-S1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrrton 

(Docket  Mo.  saN-Olsq 

Agancy  hifwmaUon  CoNacHon 
ActhHttaai  Annoiinoaniant  of  OMB' 
Approval 

AOBICY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Animal  Proteins  Prohibited  in 
Ruminant  Feed"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FtlRTNBI  MFORMATION  CONTACT: 
Denver  Presley.  Office  of  Infinmation 
Resources  Management  (HPA-2S0). 
Food  and  Dmg  Administration.  5600 
nshers  Lane.  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1472. 

auppi  rMTNTARr  aronnAHON:  In  the 

Federal  KagialBr  of  ^uie  5. 1997  (62  FR 
30936).  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  OMB  has  now  approved 
the  information  collection  and  has 
assigned  OMB  control  number  0910- 
0339.  The  approval  expires  on  July  31. 
2000.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
control  nunuwr. 

Dated:  August  8. 1997. 
William  K-HiMiard. 

ABtodate  Conuniasioner  for  Policy 
Cooidination. 

IFR  Doc.  97-21563  Filed  8-13-97;  8:46  ami  . 
I  oooa  4iw-ai-F 
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OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cm  Financing  AdminMralion 
[QRD-ios-iq 


t*ra|MI  rrapOMM  oUDnHIIM 

to  SMilon  111SM  of  llw  SocW 
Socurily  Act:  Juno  1997 


f:  Health  Care  Financing 
Administration  (HCPA). 
ACTKM:  Notice. 

•UMMARY:  One  new  proposal  for 
Medicaid  demonstration  projects  was 
submitted  to  the  Department  of  Health 
and  Hunan  Services  during  the  month 
of  June  1997  under  the  authority  of 
section  1115  of  the  Social  Security  Act 
No  proposals  %irere  approved, 
disapproved,  or  witluuaym  during  that 
time  period,  flliis  notice  can  be 
acoened  on  the  Internet  at  ht^-7/ 
wwwJic&Lgov/ord/sectlll5.1i^) 
POMMCwn;  We  will  accept  written 
comments  on  this  proposal  We  will,  if 
feasible,  acknowle^  receipt  of  all 
comments,  but  we  wtil  not  provide 
writtm  responses  to  comments.  We 
Mrill,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  (bys  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 


I:  Mail  coirespondence  to: 
Susan  Anderson.  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard.  Baltimore,  MD 
21244-1850. 

TOR  nmTNCR  MRMMATION  OONTACT: 
Susan  Anderson,  (410)  786-3906. 

SUPPLaBfTARV  MTOfMATKM: 


Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
.  range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act 

In  exwrising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  SeptenriMr  27. 
1994,  we  pubUshed  a  notice  in  the 
Fadanl  l^itii  (59  FR  49249)  that 
specified:  (1)  The  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 


(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  imder  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procedures,  we  publish 
a  notice  in  the  Federal  KagialBr  with  a 
monthly  listing  of  all  new  submissions, 
pending  propmals,  approvals, 
disapprove,  and  withdrawn  proposals. 
PropcMals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  grant  or  bid  is  awarded, 
so  as  to  prevmt  interlarance  with  the 
awards  process. 

n.  Lisdng  of  New.  PMdiag.  Approved, 
Disqipnved.  and  WiOdrawB 

ior;imel997 


A.  Comprehensive  Health  Refonn 
Pngtanu 

1.  New  Proposals 

No  new  proposals  were  received 
during  the  month  of  June. 


2.  Pending  Proposal 

Pending  proposals  for  the  month  of 
May  1997  referenced  in  the  Federal 
tbe^aime  of  July  17, 1997  (62  FR  38314) 
remain  unchanged,  except  for  the 
addition  of  the  following  proposal. 

Demonstration  Tith/State:  ARKids 
First  Program— Arkansas  Description: 
The  State  is  proposing  to  expand 
Medicaid  el^bility  and  access  to  health 
care  services  for  ddldren  age  18  and 
under  with  gross  femily  income  at  or 
below  200  percent  of  the  Federal 
poverty  level.  The  intent  of  the  waiver 
is  to  cover  all  children  not  otherwise 
Medicaid  eligible  at  this  income  level 
statewide  and  to  expand  access  to 
preventative  health  care. 

Date  Received:  May  16, 1997. 

State  Contact-  Binnie  Alberius, 
Arkansas  Department  of  Human 
Services,  Division  of  Medical  Services, 
Donaghey  Plaza  South,  P.O.  Box  1437, 
little  Rock.  AK  72203-1437,  (501)  682- 
8361. 

Federal  Pn^ect  Officer  Joan  Peterson, 
HlD..  Health  Care  Financing 
Administration,  CMBce  of  Research  and 
Demonstrations,  Office  of  State  Health 
Reform  Demonstrations,  Mail  Stop  C3- 
18-26,  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850. 

3.  Approved  Conceptual  Proposals 
(Award  of  Waivers  Pending) 

No  conceptual  proposals  were 
approved  during  the  month  of  June. 


4.  ^proved,  Disi^rproved.  and 
Withdrawn  ProposaJs 

No  proposals  were  approved, 
disapproved,  or  withdrawn  during  the 
month  of  June. 

B,  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposal 

The  following  proposal  was  received 
during  the  month  of  June. 

Demonstration  Title/State:  Maine- 
Net— Integrated  Managed  Health  Care 
Plans-^kilaine. 

Desaiptitm:  The  Maine-Net  [m^ect  is 
a  two-site  demonstration  designed  to 
test  the  efiBciency  and  effectiveness  of 
finanring  and  delivery  systems  which 
integrate  primary,  acute,  and  long-term 
care  services  under  a  combination  of 
Medicaid  capitation  payments. 
Medicare  fe»-for-servioe,  and/or  primary 
care  case  management  Participants  will 
be  both  Medicaid  only  and  dually 
eligiUe  Medicare/Medicaid 
beneficiaries  who  are  65  or  older  or 
physically  disabled.  Enrollment  will  be 
mandatory. 
Data  Received:  June  2, 1997. 
State  Contact:  Christine  Qanopoulos, 
Bureau  of  Elder  and  Aduh  Services, 
Maine  Department  of  Human  Sovices. 
35  Anthony  Avenue.  State  House 
Station  11,  Augusta.  Maine  04333-0011. 
(207) 624-5335. 

Federal  Project  Officer:  Kay 
Lewandowski,  Health  Care  nnandng 
Administration,  OfBce  of  Strategic 
Planning.  Mail  Stop  C3-23-04,  7500 
Security  Boulevard,  Baltimore, 
Mar^dand  21244-1850. 

DRmonstration  Title/State:  Mass 
Healdi  Senior  Care  Options- 
Massachusetts. 

Description:  The  Massachusetts 
Division  of  Medical  Assistance 
submitted  a  demonstration  waiver 
application  for  both  MecUcan  (Section 
222)  and  Medicaid  (Section  1115) 
programs.  The  application  would 
est^ilish  integrated  care  to  persons  65 
yean  of  age  and  older  who  are  digible 
for  both  Medicare  and  Medicaid  thwwigh 
voluntary  enrollment  in  Senior  Care 
Organisations  (SCO).  SOOs  are  ojqMcted 
to  be  available  statewide.  In  addition  to 
Federal  demonstration  wraivers, 
enabling  legislation  in  Massachusetts  is 
also  necessary. 
Dote  Aeceived:  June  12, 1997. 
State  Contact:  Kate  Willrich.  Managed 
Care  Program  Development  Division  of 
Medical  Assistance.  600  Washington 
Street  Boston.  Massachusetts  02111. 
(617) 210-5466. 

Fedaal  Project  Officer  William  D. 
Clark.  Health  Care  Financing 
Administration,  OfBce  of  Strategic 
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Pluming.  MaU  Stop  C3-21-06,  7500 
Socuiity  Boulevard,  Baltimore, 
K^Iand  21244-1850. 

2.  Pending.  Approved.  Disapproved, 
and  Withuawn  Proposals 

No  proposals  approved,  disapproved, 
or  witodtawn  during  the  month  of  June. 

Pending  (»oposals  for  the  month  of 
May  1907  referenced  in  the  FadanI 
Iigiilai  of  July  17, 1907  (62  PR  38314) 
remain  unchanged. 

nL  laqaaalB  ior  Copiaa  of  a  Propoaal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
projMsal.  tf  furthn  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  tiM  address  above. 

(Catalog  of  Fedonl  Etomesdc  Anistancs 
Pragran.  No.  93.779:  Health  Financing 
Row reh.  Damoostntions,  and  Experimanto) 
Doted:  August  8. 1997. 


Acting  IXractor.  QHJfSce  ofReammA  and 
D&ntooBtmtioaM. 

(FR  Doc  97-21439  Filed  8-13-97;  8:45  am] 
I  oooa  4ias-ei-# 


DEPARTMENT  OF  HEALTH  AND 


AQMicy  ■■oniwDon  voneciion 


In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 


proposed  data  collection  projects 
(section  3506(c)(2XA)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA)  will 
publish  periodic  summaries  of  proposed 
projects  being  developed  for  submiBsion 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans,  call  the  HRSA  ReptHts  Clearance 
OfBcer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infqrmation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wa)r8  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Piopueed  Project:  The  Health  Education 
Aasialance  Loan  (HEAL)  Program: 
i^Ucation  Fom— 0015-0038— 
Ertenaion,  No  Change 

The  Health  Education  Assistance 
Loan  (HEAL)  program  provides 
federally-insured  loans  to  students  in 
schools  of  allopathic  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optomet^. 
pediatric  medicine,  pharmacy,  public 


health,  allied  health,  or  chiropractic, 
and  graduate  students  in  health 
administration  or  clinical  psychology. 
Eligible  lenders,  such  as  banks,  savings 
and  loan  associations,  credit  unions, 
pension  funds.  State  agencies,  HEAL 
schools,  and  insurance  companies, 
make  HEAL  loans  which  are  insured  by 
the  Federal  Government  against  loss  due 
to  borrowers'  death,  disability, 
bankruptcy,  and  defeult  The  basic 
purpose  of  the  program  is  to  assure  the 
availability  of  fimds  for  loans  to  eligible 
students  who  need  to  borrow  money  to 
pay  for  their  edlicational  costs. 

The  HEAL  program  is  being  phased 
out  and  no  new  loans  will  be  i^de  after 
September  30, 1998.  unless 
reauthorization  is  enacted.  We  are,  . 
however,  requesting  a  3-year  extension 
of  the  OMB  approval  of  the  HEAL 
Application  Form  HRSA-700  because 
lenders  will  continue  to  use  this  form 
for  consolidation  loans  throiigh  FY 
2000.  Students  use  the  application  to 
apply  for  HEAL  loans  (through  FY  98) 
and  consolidation  of  loans,  schools  use 
the  application  to  determine  a  student's 
eligibility  and  maximum  approval 
amount  of  each  loan  (throujg^  FY  98 
only),  and  lenders  use  the  application  to 
determine  student  eligibility  and  the 
amoimt  of  the  installment  or 
disbursement  to  be  given  to  the 
borrower,  and  to  process  consolidation 
loans. 


The  estimate  of  burden  for  the  application  form  for  FY  98  is  as  follows: 


Type  of  respondent 


SchoolB 


ToM 


Numt)erof 


BJ230 

190 

11 


8.431 


Responses 

pef  fe- 

spondent 


1 

41 

748 


Total  num- 
ber o(  re- 
sponses 


8,230 
7.730 
8,230 


24,190 


Burden  per 
response 
(minutes) 


25 
32 

36 


Total  bur- 
den (houra) 


3.429 
4,123 
4,801 


12,363 


The  estimate  of  burden  for  the  application  form  for  FY  1999  and  2000  (for  consolidation  loans  only)  is  as  follows: 


Typ8  of  fwpondsnl 

Nunberol 
respondents 

Responses 

perre- 

apondsnt 

ToM  num- 
ber of  re- 
sponses 

Burden  per 
hour  re- 

(minulBs) 

ToMbur- 
dsn(houre) 

500 

11 

1 
46 

500 
500 

25 
36 

208 

"W^*-^™* ■*"'"• ••" 

Lsndsre .- - — 

292 

ToM 

511 

..... 

1,000 

500 

Send  comments  to  Patricia  Royston,  HRSA  Reports  Cleerance  Officer,  Room  14-36,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD,  20857.  Written  comments  should  be  received  within  60  days  of  this  Notice. 
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Dated:  Auguit  8. 1997. 

Actb^  Director,  Division  of  Policy  Review 
and  Coordination. 

[FR  Doc.  97-21564  Piled  a-13-97;  8:45  am) 
■UMQ  OOOf  41«M8-I> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Aganqr  Infomwtion  Cdtoelion 
ActlvW— ;  Submisaion  for  0MB 
RwrtoWi  ComnMfit  RoquMt 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


Form  and  number 


publishes  abstracts  of  information 
collection  requests  under  review  by  the 
OfBce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  0£5ce  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwoik  Reduction  Act  of  1995: 

The  Health  Education  Assistance 
Loan  (HEAL)  Program:  Forms —  0915- 
004a— Extension,  No  Change.  This 
clearance  request  is  for  extrasion  of 
approval  for  3  HEAL  forms:  The 
Rigpayment  Schedule  is  used  by  Imders 


to  inform  the  borrower  of  the  cost  of  a 
HEAL  loan,  the  number  and  amount  pf 
payments,  and  the  Truth-in-Lending 
requirements;  the  Promissory  Note  is 
used  by  the  lender  to  provide  the 
boTTower  with  the  legally  binding  terms 
of  the  loan;  and  the  Lender's  Report 
(also  known  as  the  Call  Report)  is  used 
by  the  lender  to  provide  the  Department 
with  information  on  the  status  of  all 
loans  outstanding.  The  forms  are  needed 
to  provide  boirowers  with  information 
on  their  responsibilities  and  to 
determine  which  lenders  may  have 
excessive  delinquencies  and  debulted 
loans.  The  estimates  of  burden  for  the 
forms  are  as  follows: 


Disclosure: 

Repayment  Schedule  HRSA  501-1,2 
Promissory  Note,  HRSA  50O-1&2  „.. 

Promissory  Note,  HRSA  500-3 

Disdoeure  Subtotal 

Reporting: 

Can  Report,  HRSA  512 

Total  Reporting  and  Disclosure  ...... 


Number  o( 


11 

0 
11 
11 

32 


32 


Responses 
per  re- 
spond. 


1.090 
758 
456 

2.165 


748 


NumtMr  of 


12.000 
6,818 
5.000 

23318 

128 


23.946 


Burden  per 

response 

(hours) 


£ 
.5 
.5 
.5 

.75 


Total  bur- 
den hours 


6.000 
3.400 
2.500 

11.900 

96 
12.005 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Laura  Oliven,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235.  Washington. 
D.C.  20503. 

Dated:  August  8. 1997. 
JaneHarrieoa, 
Acting  Director,  Division  of 
Policy  Review  and  Coordination. 
[FR  Doc  97-21565  Filed  8-13-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


MVEMfy 
Notlo*of 


Sarview  GrMits; 
Twhniul 


AOmcv:  Health  Resources  and  Services 
Administration. 


ACTION:  Notice  of  Pre-Application 
Technical  Assistance  Workshops. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  will  hold  two 
pre-application  twrhnt^^i  assistance 
workshops  for  organizations  which  will 
compete  for  HIV  Early  hitervention 
Services  grants  under  sections  2651-5  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300  ff-51-5,  commonly  referred  to  as 
Tide  in  of  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  Public  Law 
101-381,  as  amended  1^  Public  Law 
104-146. 

Eligible  ^plicants  are  public  entities 
and  nonprofit  private  entities  that  an: 
migrant  health  centers  under  Section 
330(g)  of  the  Public  Health  Service 
(PHS)  Act;  community  health  centers 
under  Sectfon  330  of  the  PHS  Act; 
health  care  for  the  homeless  grantees 
under  Section  330(h)  of  die  PHS  Act; 
family  planning  grantees  under  Section 
1001  of  the  PHS  Act  other  than  States; 
comprriiensive  hemophilia  diagnostic 
and  treatment  centers;  fedsrally- 
qualified  health  centers  under  section 
1905a)(2)(B)  of  the  Sodal  Security  Act; 
or  pidilic  and  private  nonprofit  entities 


that  currently  provide  comprehensive 
primary  care  services  to  populations  at 
risk  of  HIV  disease. 


E:  The  purpose  of  the  technical 
assistance  woricshops  is4o  provide 
infonnation  about  the  Rjran  White  CARE 
Act  Early  Intervention  Services  program 
and  application  procedures.  Eligible 
entities  will  have  an  opportiuity  to 
review  the  program  guidance  and  to 
receive  r«f^hniral  assistance  pertaining 
to  all  aspects  of  writing  a  grant 
application. 

Uyou  would  like  to  receive  an 
application  kit  prior  to  the  meeting, 
please  contact  die  HRSA  Grants 
Application  Center  at  1-888-300-4772. 

RM  FURma  MFORMATKM  OONTACT: 
Anyone  interested  in  ■wanHtng  the 
meetings  should  contact  Ms.  Elina 
(koss.  Professional  and  Scientific 
Assodates,  Inc.,  8180  Greensboro  Drive. 
Suite  1050.  McLean.  VA  22102.  Her 
telephone  number  is  703-442-9824. 
Room  reservations  should  be  made 
directiy  with  the  hotels.  Costs  of 
attending  the  woricshop  are  the  sole 
responsibility  of  the  attendee.  For 
infomatirm  about  the  Ityan  White  Tide 
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m  program,  contact  Deborah  Paiiiam  at 
301-594-4444. 

DATCS,  TMO,  LOCATIONS: 

Saturday,  August  16. 1997. 9:00  aon.- 
5:00  pjn..  Hyatt  Regency  Hotel,  265 
Peachtiee  Street,  ME.  Atlanta.  Georgia. 
404-577-1234 

Monday.  August  18, 1997, 9:00  ajn.- 
5.-00  p.m.,  Hyatt  Regency  Crown 
Center,  2345  McGee  Street,  Kansas 
aty.  Missouri,  816-421-1234 

The  OMB  Catalog  t^  Federal  DmnetUc 
AtaiataBca  number  for  this  pngram  is 
93.918. 

DMmI:  Augast  12, 1997. 
Oasis  Sari  Fez. 
ActhigAdmixdittatoT. 
(FR  Doc.  97-21717  Filed  8-12-97;  2:39  pm] 


DEP  ARTMBIT  OF  THE  UTTERIOR 

FMi  and  vnwilfe  Servtoe 

NoUoe  of  Reoelpl  of  AppHcadora  for 


The  following  appUcantB  have 
^plied  for  a  pmnit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531.  eit 
SSQ.): 

Applicant:  Charles  Salzhauer,  Oxford, 
NC,PRT-«31582. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [DcanaJucus  pygaigus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  David  Tuttle,  Coeurd 
Akme,  ID,  PRT-831856. 

The  applicant  requests  j  permit  to 
imp<»t  the  sport-hunted  trophy  of  one 
male  bontebok  (Dania/iscus  pygargfxs 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Howard  Coker, 
Jacksonville.  FL,  PRT-833026. 

The  applicant  requests  a  permit  to 
impart  the  sport-hunted  trophy  of  a 
cheetah  {Acinonyx  jubatuM)  taken  in 
SUnhabwe  for  the  purpose  of 
enhancement  of  the  survial  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  OCBce  of  Management 
Authority,  4401  North  Fairfex  Drive. 
Room  430.  Arlington.  Virginia  22203 


and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  i>ennit8 
to  conduct  certain  activities  with  marine 
in«min«l«  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.)  and 
the  regulations  governing  marine 

mnmiinilB  (50  CFR  18). 

Applicant:  USGS-BRD.  Alaska 
Science  Center,  Anchorage,  AK,  PRT- 
801652. 

Type  ofParmit:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Walrus  (Odobenus  rosmarus),  up  to  7  or 
remaining  takes. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
an  amendment  to  their  current  permit  to 
allow  for  the  use  of  new  drugs  or  new 
drug  combinations  as  they  become 
available,  provided  that  the  OMA  is 
notified  in  advance.  The  applicant  states 
that  new  drugs  for  wildlife 
immobilization  are  constantiy  being 
developed  and  the  amendment  to  their 
permit  will  allow  them  to  test  the  new 
drugs  and  drug  combinations  in  a  timely 
manner. 

Source  of  Marine  Mammals  for 
Scientific  Research:  Alaska  and 
surroimding  waters. 

Period  of  Activity:  From  issuance  date 
of  the  permit  to  12/31/00.  if  issued. 
Applicant:  Karl  Nothdurft,  Crosse 
Pointe  Farms,  MI.  PRT-832907. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Foxe  Basin  polar 
bear  population,  Northwest  Territories, 
Canada  for  personal  use. 

Applicant:  Ron  Bnmsfeld, 
NorUibrook.  IL,  PRT-832897. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories.  Canada  for  personal  use. 
Applicant:  Gerald  Bader,  Federal 
Dam,  MN,  PRT-832625. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Foxe  Basin  polar 
bear  population,  Northwest  Territories. 
Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  applications, 
or  requests  for  a  pubUc  hearing  on  any 
of  these  applications  for  marine 
mmninal  permits  should  be  sent  to  the 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfex 
Drive,  Room  430.  Arlington,  Virginia 
22203.  telephone  703/358-2104  or  bx 
703/358-2281  and  must  be  received 


within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  ahearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  all  of  the  applications 
listed  in  this  notice  are  available  for 
review,  subject  to  the  requirements  of 
the  Privacy  Act  and  Freedom  of 
Information  Act,  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  within  30  days  of  the 
date  of  publication  of  this  notice  at  the 
above  address. 

Dated:  August  8, 1997. 
Mary  BUsn  Anlowar, 

Acting  Chief,  Branch  ofPmanita,  Office  of 

Management  Authority. 

[FR  Doc.  97-21450  Filed  8-13-97;  8:45  am] 


DEPARTMEHT  OF  THE  INTERIOR 

FWi  and  wnidHfe  Service 

AvallabWty  of  Draft  Recovery  Plan  for 
Kokia  Cookai  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  WUdlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  Kdkia  cookei.  This  species  is  known 
only  from  the  island  of  Molokai  and  is 
federally  listed  as  endangered.  There  are 
no  luturally  occurring  populations  of 
Xaba  cooJcei.  It  currently  exists  only  in 
cultivation  at  t%vo  locations  and  in 
managed  outplantings  at  three  sites.  The 
total  number  of  individual  plants 
remaining  is  28. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  14, 1997,  to  receive 
consideration  by  the  Service. 
AOORESSeS:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  folloMring  location:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Ecoregion,  Room  3108,  300  Ala 
Moana  Boulavard.  P.O.  Box  50088. 
Honolulu.  Hawaii  96850  (phone:  808/ 
541-3441).  A  copy  will  also  be  available 
for  inspection  at  the  Molokai  Public 
Library.  15  Ala  Malama  Street. 
Kaunakakai,  Hawaii  96748  (phone:  808/ 
553-5483).  Requests  for  copies  of  the 
draft  recovery  plan  and  written 
comments  and  materials  r^arding  the 
plan  should  be  addressed  to  Field 
Supervisor-Ecological  Services.  U.S. 
Fi^  and  Wildlife  Service.  Pacific 
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Islands  Ecoregion  at  the  Honolulu 
address  given  above. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Rosa,  Assistant  Field  Supervisor- 
Endangered  Species,  at  the  Honolulu 
address  given  above. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystem  is  a  primary 
goal  of  the  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States,  its 
Territories  and  Commonwealths. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recoveiy  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measiues  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  residt  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recoveiy  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  species  being  considered  in  this 
recoveiy  plan  is  K^a  axdoBi.  Known 
only  firam  the  island  of  Molokai,  Ktdtda 
cookei  has  been  desczUied  as  the  rarest 
plant  in  the  vrorld.  When  fiist 
discovered  in  the  18608,  three  trees  of 
this  species  were  known.  By  the 
twentieth  century,  only  a  single  wild 
tree  remained.  The  species  became 
extiipeted  from  the  wild  in  1918. 
Cunently.  only  28  cloned  individuals  of 
ICokia  cookai  exist  These  individuals 
were  produced  Inr  grafting  to  root  stocks 
of  the  two  related  Kolda  species,  KMa 
kauaiends  and  Kakia  diymaioides. 
Seven  individuals  are  in  artificial 


cultivation  fiu:ilities  on  the  islands  of 
Maui  and  Oahu.  The  remaining  21 
individuals  are  in  small  (10,000  square 
feet  or  less)  outplanting  sites  on 
privately  owned  Molokai  Ranch  lands, 
at  Puu  Nana,  about  365  meters  (1200 
feet)  elevation. 

The  destruction  bf  dryland  habitats 
throughout  the  Hawaiian  Islands,  which 
began  1,500  years  ago  with  the  coining 
of  the  Polynesians  to  Hawaii  and 
increased  greatly  with  the  arrival  of  the 
Europeans  a  litUe  over  200  years  ago, 
has  led  to  the  elimination  oiKokia 
cookei  in  the  wild.  Kokia  cookei  was 
direcUy  impacted  by  browsing,  bark 
stripping,  and  soil  trampling  by 
domestic  and  feral  cattle,  goats,  and 
sheep.  Currently,  this  species  is  most 
threatened  by  the  extremely  low  number 
of  individuals  remaining,  the  lack  of 
naturally  rooted  plants,  and  the  lack  of 
yiable  seed  production  by  the  remaining 
individuals. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
Kokia  cookei  so  that  its  protection  by 
the  Act  is  no  longer  necessary.  Recovery 
efforts  will  focus  on  increasing  the 
numbers  of  cloned  individuals  while 
pursuing  research  into  other  methods, 
such  as  embryo  culture  methodology, 
for  the  production  of  individuals 
capable  of  setting  viable  seed.  Suitable 
sites  for  outplanting  of  individuals  on 
Molokai,  Maui,  and  Lanai  will  be 
located  and  steps  taken  to  manage  these 
lands  for  the  perpetuity  of  Kokia  cookei 
and  other  native  components  of  the 
dryland  forest 

Public  Commmts  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(Q  of  the  Endangered  Species  Act  16 
U.S.C  1533(f). 

Dated:  August  8. 1997. 

TkoeuM  J.  Dwyer, 

AcUngB^itmalDinctor.  U.S.  Ft$h  and 
WildUfe  Serrice,  Region  1. 

(FR  Doc.  97-21545  Hied  8-13-97;  8:45  am] 
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DEPARTMENT  OF  MTEMOR 
Flati  and  WiMtfo  8mvIc« 

of  PmiiiIIs  for  Marino 


62,  No.  108,  Page  30876,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Jon  Ziegler, 
Rapid  aty,  SD  (PRT-830065)  for  a 
permit  to  import  a  sport-hunted  polar 
bear  (Ursus  maritimtu)  from  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  July  21, 
1997,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service.  OfBce  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Rm  430,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  August  8, 1997. 
Mary  Ellen  AmUnrer, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  97-21449  Filed  &-13-97: 8:45  am) 
BIUJNQ  OOOE  4910-«S^ 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemont 
[NM-03O-7122-0S-«21Q] 

Proposed  Expansion  of  the  Santa  Rita 
Pit  and  Land  Exchange  In  Grant 
County,  Maw  Maidco 

AQBICV:  Bureau  of  Land  Managonent, 
Intnior. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  notice  of  scoping  meeting. 


On  June  5, 1997.  a  notice  was 
published  in  the  Federal  tsglalei.  VoL 


r:  Pursuant  to  Section  102(2HC) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  the 
Bureau  of  Land  Management  (BLM),  Las 
Cruces  District  Office,  will  be  directing 
the  preparation  of  an  EIS  to  be  {»epared 
by  a  third  party  contrector.  The  EIS  will 
describe  the  potential  impacts  of  the 
Phelps  Dodge  Corporetion-Ghino  Mines 
Compeny  (CMC)  proposed  Santa  Rita  Pit 
Expansion  and  Land  R^rimngB  Project 
looBted  apimndmately  7  miles  noidi- 
northeest  of  the  town  of  Hurley,  in 
Grant  County,  New  Mexico.  The 
proposed  development  would  occur 
pertially  on  patented  CMC  land  and 
partially  on  Federal  land  administered 
by  the  BLM. 

The  public  is  invited  to  pertidpate  in 
the  planning  process.  A  public  scoping 
meting  will  be  held  at  the  ftiUowing 
time  and  location: 
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Time/Date  location 

7:00  p.m.  Seplamber  3. 1997 ~ Bayard  Community  Center,  300  M«*»ay  Avenue.  Bayard,  New  Mexico. 


DATB:  Written  comments  on  the 
•coping  process  wrill  be  accepted 
through  Septembw  15. 1997. 
AODRBMS:  Comments  riiould  be  sent  to 
Tom  Custer,  Bureau  of  Land 
Management,  1800  Marquess,  Las 
Crucea,  New  Mexico  88005. 
ramMTMER  MRMMATION  CONTACT:  Tom 
Custer,  ELM  Las  Cruces  District  Office, 
at  (505)  52S-4328. 

tUWmWiTAHY  MFOfMATION:  CMC  is 
proposing  to  expand  its  current  copper 
mining  operation  at  the  Santa  Rita  Mine 
onto  land  administered  by  the  ELM.  An 
ecanomic  ore  deposit  lies  within  the 
southeaatflRi  end  of  the  mine  pit  on 
patented  land.  Removing  the 
oweiburden  and  extracting  the  ore  safely 
will  require  constructing  access  roads 
and  lajdng  tlw  pit  walls  back  onto  ELM 
land.  It  will  also  include  eiqMnding 
fnrfaHno  stod^Uos  and  locating  new 
stoc^mes. 

hi  1095,  ELM  required  CMC  to 
prapare  an  amendment  to  a  1981  Plan 
of  Operations  (POO)  for  the  Santa  Rita 
Mine  fior  certain  proposed  new  activities 
on  public  land.  The  amended  POO 
described  proposed  mining  activities  for 
1995  throi^  1998  that  would  be 
necessary  to  meet  ore  production 
schedules.  The  amendment  was 
sulnnitted  to  the  ELM  in  November 
1995.  The  ELM  determined  that  an 
Environmental  Assessment  (EA)  of  the 
potential  environmental  impacts 
associated  writh  activities  proposed  in 
the  amendment  (the  Proposed  Action) 
viras  required.  The  EA  was  completed, 
and  the  ELM  provided  a  Finding  of  No 
Significant  Impact  (FONSI)  in 
November  1996.  Additionally,  as  a 
prerequisite  to  allowing  the  interim 
amendment,  the  ELM  required 
development  of  a  new  long-term  POO 
and  preparation  of  an  HIS.  The  long- 
term  POO  describes  future  expansion  of 
the  mine  onto  ELM  land,  from  1999  to 
2018. 

The  Santa  Rita  Mine  is  an  open  pit 
copper  mine  owned  by  the  CMC,  a 
partMiship  between  Phelps  Dodge 
Mining  Campany  and  Heisei  Minoals 
Company,  a  subsidiary  of  Mitsubishi 


Corporation.  CMC  also  owns  and 
operates  a  copper  concentrator,  solution 
extraction  and  electrowinning  facility, 
copper  smelter,  and  ancillary  support 
fecilities  near  the  Santa  Rita  Mine. 
Phelps  Dodge  owns  a  two-thirds  intoest 
and  is  the  operator  of  the  property,  and 
Heisei  owns  a  one-third  interest.  In 
1995,  CMC  produced  a  total  of  168,700 
tons  of  copper  metal  along  with  by- 
products molybdenum,  gold,  and  silver. 
Chino  ranks  fifth  largest  in  the  United 
States  and  sixteenth  largest  in  the  world 
in  terms  of  annual  copper  production. 
In  1995,  Chino  mined  a  total  of  116 
million  tons  of  rocJiL  from  the  Santa  Rita 
open  pit. 

The  Proposed  Action  considered  in 
the  POO  describes  mining  activities 
related  to  continuing  the  advance  of  the 
open  pit  and  rock  stockpiles  to  the 
south  of  existing  operations  onto 
Federal  land  administered  by  the  ELM. 

The  Santa  Rita  open  pit  mine 
presently  covers  an  area  of 
approximately  one  square  mile  at  the 
perimeter,  with  additional  areas  on  the 
perimeter  used  as  rock  stockpiles.  The 
upper  most  level  in  the  pit  is  located  on 
the  east  side  at  the  6,750  foot  elevation 
and  the  lowest  level  in  the  pit  is 
currently  at  the  5,400  foot  elevation. 
Mining  takes  place  on  a  3-shift-per-day, 
7-day-per- week  basis  at  a  rate  of  about 
290,000  tons  per  day.  Up  to  60,000  tons 
of  ore  per  day  are  delivered  to  the 
crusher. 

Elasthole  drilling  is  about  8,430  feet 
per  day,  approximately  130  holes  per 
day.  Drill  hole  cuttings  are  sampled  and 
assayed  for  determination  of  material 
type.  Material  is  designated  as  sulfide 
ore,  leach  ore,  or  low-grade  leach  ore. 
Blasting  is  done  only  during  day-shift 
on  a  5-day-per-week  basis.  Blasting 
agents  in  use  at  Chino  include 
emulsions,  ANFO  (ammonium  nitrate 
and  fuel  oil),  and  aluminized  ANFO. 
Loading  of  the  materials  in  the  Santa 
Rita  Pit  is  accomplished  with  electric 
shovels  varying  from  17  cubic  yard  to  56 
cubic  yard  dipper  capacity.  The  size  of 
dipper  used  is  dependent  on  whether 
the  shovel  is  operating  in  high  or  low 
density  material. 


The  existing  haulage  truck  fleet  moves 
approximately  60,000  tons  per  day  of 
ore,  151,000  tons  per  day  of  leach  rock, 
and  228,000  tons  per  day  of  waste  rock. 
A  fleet  of  190-  to  240-ton  haul  trucks  is 
utilized  to  move  this  material.  Ore  is 
delivered  to  the  concentrator  primary 
crusher;  leach  ore  and  no-leach  rock  are 
delivered  to  stockpiles  on  the  perimeter 
of  the  pit  Haid  distances  are  currently 
avera^ng  about  13,000  fset  vtrith  600 
feet  of  lift 

The  POO  provides  detailed 
descriptions  of  the  CMC  fecility 
includUng  ancillary  facilities,  supporting 
structures,  and  proposed  action. 

Reclamation  bonding  and  analjrses 
will  be  determined  through  the 
development  of  a  reclamation  plan  with 
the  New  Mexico  Mining  and  Minerals 
EHvision  (MMD).  The  goal  of 
reclamation  of  die  Santa  Rita  Mine  will 
be  to  effectively  mitigate  impacts  to  the 
natural,  human,  and  cultural 
environment  Implementation  of  the 
Reclamation  Plan  will  require  that  CMC 
comply  with  all  applicable  rules  and 
standards  set  forth  by  the  ELM  and  the 
New  Mexico  Mining  Act  A  Closeout 
Plan  will  be  submittisd  to  the  New 
Mexico  MMD  as  part  of  the  mine 
permitting  process.  The  Closeout  Plan 
will  include  a  description  of  the 
reclamation  plan  and  specific  mitigation 
measures  that  CMC  will  commit  to 
research  and  development  These 
mitigation  measures  will  serve  to  reduce 
short-term  and  long-term  environmental 
impacts  associated  Mrith  the 
implementation  of  one  of  the  action 
alternatives.  The  intent  of  the 
reclamation  plan  and  its 
implementation  will  be  to  satisfy  both 
BLM  and  State  at  New  Mexico 
guidelines. 

The  proposed  land  exchange  will 
involve  approximatefy  5,390  acres  of 
Federal  land  in  Grant  Cotmty  managed 
by  the  ELM  (Selected  Land)  and 
approximately  463  acres  of  land  owned 
l^  CMC  (Offered  Land).  In  exchange  for 
the  Federal  land,  CMC  is  offering  Land 
in  the  Organ  Mountains  about  14  miles 
northeast  of  Las  Cruces,  New  Mexico. 


Range 


Section 


Acres 


Land 

Portkxts  o(  SecHoni  22,  26, 28, 34,  35  ............................. 

Portions  of  Sections  7, 18. 19, 20 

Portions  ol  Sections  1, 3, 4, 5, 6,  7, 8, 12. 17, 20, 21  . — 

OQCDUV'  '    »■•■«■•••■•■•■••■••••••■*•■••■•••■•••■*•■■•••••••■••■••■•••■•• 


17Sou» 
l8Sou«i 
18  South 
19Sou8i 


7.86 
722.68 
2,579.24 
86.02 


UMI 
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43M7 


ToMfnship 

19  Soulh 

21  South 

21  Soulti 

22  South ...„, 


Range 


12Wesfc 
12  Wart: 
11 


Saclion12 


13. 14, 23. 24 
Section  19 


160 

1,520 

314.44 


OflMWlLand 


Sections 


463 


The  EIS  will  address  water  resouicas, 
geology  and  minerals,  air  quality,  soils, 
vegetation  resources.  wildUfe  resources, 
special-status  species,  range  resoiuces, 
land  use  and  access,  recreation,  visual 
resources,  social  and  economic  values, 
cultural  mources.  transportation,  noise, 
climate  and  reclamation. 

The  BLM  has  identified  the  following 
resources  as  requiring  emphasis  during 
analjrsis: 

Mimbras  Figwort 

Although  this  plant  is  not  protected 
by  Federal  or  State  endangraed  species 
laws,  it  is  sufBciently  rare  (State  of  New 
Mexico  List  2,  R-E-D  code  2-1-3)  that 
impacts  to  the  local  population  could 
decrease  genetic  vw^ility  in  the 
species. 

Peregrine  Fakim 

Two  peregrine  Silcons  and  a  per^rine 
fislcon  eyrie  were  identified  near  the 
Santa  Rita  pit  in  July  1996. 

Visual  Reaonrces 

Scenic  resources  neer  the  Santa  Rita 
pit  include  the  Kneeling  Nun  and 
Kneeling  Nun  lidge.  Hie  Kneeling  Nun 
is  a  rock  monolith  v^iich  is  a  yrell- 
knowm  local  landmaric  (1^  Kneeling 
Nun  will  be  retained  in  Federal 
ownership.) 

AirQaality 

Potential  impacts  to  air  quality  will 
need  to  be  emphasized  during  analysis. 

Water] 


The  scoping  vnll  consist  of  a  news 
release  announcing  the  start  of  the  EIS 
process;  letters  of  invitation  to 
participate  in  the  scoping  process;  and 
a  scoping  packet  which  rardier  clarifies 
the  proposed  action  and  significant 
issues  being  considered  to  be 
distributed  to  those  on  the  mailing  list 
and  made  available  upon  request 

Dated:  August  6. 1997. 
Rk^ardT.WatlB, 
Acting  District  Managur. 
(PR  Ooc  97-21542  Filed  8-13-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 


wiwngvs  m  Mnmry  wwimg 
tlw  W9«wn  Qulf  of  Maxloo 


for 


action:  Notice  of  r>i«ngii«  in  Milituy 
Warning  Arees  for  the  Western  Gulf  of 
Mexico. 


r:  The  Department  of  Defense 
(DOD)  has  recently  issued  a  dociunent 
describing  changes  in  Military  Warning 
Areas  in  &  Gulf  of  Mexico.  The  MMS 
is  giving  notice  of  these  changes  to 
ejdsting  lessees  and  to  potential  bidders 
in  Outer  Continental  Shelf  Lease  Sale 
168,  Western  Gulf  of  Mexico. 
CONTACT:  Charies  Hill.  Gulf  of  Mexico 
Regional  Office  (504)  736-2795. 

SUPPLEMENTARY  MFORMATION: 


Potential  impact  to  ground  water  and 
surface  water  quality  and  quantity, 
including  add  rock  drainage,  will  need 
to  be  emphasized  during  analysis. 

Cumulative  In^Mcts 

Mining  in  the  region  has  occurred 
since  the  late  1880's.  Analysis  of 
cumulative  impacts  related  to  past 
mining  activity,  present  activity,  and 

ElanncKl  future  expansions  will  need  to 
a  emphasized. 

BLM's  scoping  process  for  the  EIS 
will  include:  (1)  Identification  of  issues 
to  be  addressed:  (2)  identification  of 
viable  alternatives,  and  (3)  notifying 
interested  groups,  individuab,  and 
agencies  so  that  additional  information 
concaming  these  issues  can  be  obtained. 


L  Genenu 

The  Minerals  Managenaent  Service 
(MMS)  is  giving  notice  to  lessees  and  to 
potential  biddms  in  Sale  168,  Western 
Gulf  of  Mexico,  of  the  existence  of 
Military  Warning  Areas.  The 
Department  of  Definise  (DOD) 
established  these  Warning  Areas  in  the 
Flight  Information  Publication  "Area 
Planning— Special  Use  Airspace— North 
and  South  America"  (NIMA  reference 
numbn  PLANXAPIA).  This  dociunent 
is  published  by  the  National  Imagery 
and  Mapping  Agency.  3200  South 
Second  Street.  SL  Louis,  Missouri 
63118-3399.  The  DOD  published  the 
most  recent  version  of  mis  document  on 
July  17, 1997;  the  next  issue  is  expected 
to  be  published  on  June  18, 1998.  The 


DOD  will  reissue  it  from  time  to  rtt»m  in 
die  future. 

Three  Warning  Arees  currently  are 
established  in  the  Western  Gulf  of 
Mexico  Planning  Area:  W-147,  W-228. 
and  W-602.  W-147  U  newly  established 
by  this  July  17, 1997,  issue  of  the 
document;  the  Federal  Aviation 
Administration  (FAA)  controls  this 
airspace  (a  portion  of  this  %vaming  arse 
extends  into  the  Central  Gulf  of  Mexico 
Planning  Area).  W-228  has  long  been  in 
existence  and  the  July  7, 1997, 
document  did  not  change  it;  the  Navy 
controls  this  airspace.  W-602  is  also  a 
long-established  araa,  but  the  DOD 
changed  it  significantly;  the  Navy  also 
controls  this  airspace. 

Certain  restricttons  on  flights  and 
radio  communications  in  the  Warning 
Areas  will  require  close  cootdinati(m 
betwem  lessees  (and  their  opemtors  and 
agents)  and  the  appropriate  military 
commander  or  the  F^  in  charge  of  the 
specific  Warning  Area.  It  is  the 
responsibility  of  lessees  to  establish  and 
maintain  ccmtact  and  coordination  with 
the  military  commandeKs)  or  the  FAA 
in  any  Warning  Area  in  which 
operations  or  flights  would  be  e>q>ected 
in  the  course  of  occupying  and 
developing  any  leeses;  this  could 
include  flights  throu^  a  Warning  Area 
traveling  to  a  leased  hUxk  which  is  not 
in  a  Warning  Area. 

Lessees  should  establish  and  maintain 
contact  and  coordination  with  the 
appropriate  military  commandec(s)  or 
the  FAA  whether  or  not  there  is  a 
military  stipulation  in  their  lease(s). 


ILOUaadGM 


Sale  168 


Potential  bidders  in  Oil  and  Gas  Lease 
Sale  168  in  the  Western  Gulf  of  Mexico 
(to  be  held  in  New  Orieens  on  August 
27, 1997)  should  note  that  in  the  July 
17, 1997,  document  DOD  changed  the 
aree  of  W-602.  Therefore,  the  map 
referred  to  in  Stipulation  No.  2 — 
Military  Areas,  paragraph  13  of  the 
Final  Notice  of  Sale  for  Oil  and  Gas 
Leese  Sale  168  (62  FR  39863-39871).  is 
outdated.  MMS  is  advising  potential 
bidd«s  of  the  newly  configured  W-602. 
The  blocks  in  W-602  are  listed  in 
Appendix  1  of  this  notice,  and  a  revised 
map  showing  the  Warning  Areas  is 
available  as  noted  below.  The  araa  to 


43548  Fwiaral  RagirtBr  /  Vol.  62,  No.  157  /  Thuraday.  August  14.  1997  /  Noticeg 


which  the  stipulation  for  leases  in  W- 
228  applies  has  not  been  changed.  The 
FAA  controls  the  new  W-147;  lessees 
and  opeiatois  should  coordinate 
operations  in  W-147  with  the  FAA. 

m., 


A  list  of  the  Warning  Areas  in  the 
Western  Gulf  of  Mexico  planning  area 
follows.  in«Mcating  the  military 
commander  at  FAA  office  wiu 
opentional  responsihilities  in  each 
Warning  Area.  A  map  of  the  Western 
Gulf  showing  the  Warning  Areas  and 
lease  blocks  is  available  £nmi  the  MMS 
Gulf  of  Mexico  Regional  Office  Public 
Information  Unit.  1201  Elmwood  Paric 
Boulevard.  New  Orleans.  Louisiana 
70123-2394;  or  call  (504)  736-2510  or 
(800)  200-GULF. 

Contacts  for  Oil  and  Gas  Activi- 
ties Within  the  Gulf  of  Mexico. 
WESTERN  Gulf  of  Mexico 


w-147 


W-228 


W402 


Command  headquarters 


Ffldeial  Aviallon 
Houston  Air  Route  Traffic  Control 
(ARTC)  Center.  16600  John  F. 
Kennedy  Boulevafd,  Houston. 
Teaas  77032.  Telephone:  (281) 
280-8638^5830. 

Chief.  Naval  Air  Training.  Naval  Air 
Stslion.  Office  Na  206.  Corpus 
Chrisii.  Texas  78419-6100.  Tele- 
phonr.  (512)  939-88620621. 

Statogic  Command  Wing  1,  Fleet 
4.  Oper- 
Tmtar   Air 
Foioe    Base.    OhMwma    City. 
OKWioma    73146-8704.    Tele- 
phone: (406)  739-5700M527. 


Acting  Aatodate  Director  fx  Offthon 
iOitaralt  ManagBmmt 

la  Witfain  MiUtwy 
I  Ana  W-«ia:  Lsasss  PtaB  Sak  188 
I  Win  iachde  SliMlatfBB  2 


749  

••••••■•■••••a 

837-«38 

925-926 

793  ....... 

....»»M..... 

881-882 

969-971 

Ksalhky  CanTOB 

1-3  

353-358 
397-403 
441-447 

705-714 

4S-48  .... 

749-758 

89-82  .... 

793-801 

133-136 

■•••••••••••a* 

485-492 

837-844 

177-181 

•••••■•••••••a 

529-536 

881-887 

221-225 

■■■■■■>•>«■•■■ 

573-580 

925-930 

285-270 

■•■••■••■••••a 

617-625 

969-973 

309-314 

681-669 
■IBimIb 

Em 

388-390 

•••         »»»•• 

598-612 

807-833 

430-I3S 

••••»••••••••• 

640-857 

849-677 

472-479 

•••■•••••••••a 

682-701 

892-921 

514-523 

■■■»>■■»■»»■■« 

724-745 

935-965 

559-588 

•  •>■»•••>•>•• 

765-/89 

979-1009 

I  CsByuii 

10-41  ~ 356-393 

54-85  402-437 

97^1  Zv   ••■■••••••«••••■  445   401 

141-173 ~.  489-525 

184-217  532-569 

228-261  576-613 

271-305  619-657 

315-349  863-701 


924 


706-745 
750-789 
793-833 
837-877 
881-921 
925-965 
992-1009 


[FR  Doc.  97-21578  Filed  6-13-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BuroMi  Of  Radamation 

Colunibia  Rlvar  Syalam  Opoiation 
RMlMr^Sgnino  of  1997  Padfle^ 
NofthwMt  CoordifMllon  Ayi'aaiiMnt, 
Rocofd  of  DociskMi 

AOBICV:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  availability  of  Record 

of  Decision. 


Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  Reclamation  is  issuing  this 
notice  to  announce  the  availability  of  a 
Record  of  Decision  (ROD)  which  was 
sipud  on  July  18. 1997.  The  ROD 
documents  the  decision  of  the  Regional 
Director  of  the  Pacific  Northwest 
Regional  Office  of  the  Bureau  of 
Reclamation  (Reclamation)  to  sign  the 
1997  Pacific  Northwest  Coordination 
Agreement  (PNCA).  Under  this 
agreement.  Reclamation  will  continue  to 
coordinate  the  power  production  of  its 
Federal  Columbia  River  Power  System 
(FCRPS)  projects  with  other  Federal  and 
non-Fednal  electric  utility  systems  in 
the  Columbia  River  Basin. 


:  Copies  of  the  ROD  may  be 
requested  from:  Regional  Director, 
Bureau  of  Reclamation.  Attention: 
Evelyn  Dimbar.  Lower  Colimibia  Area 
Office,  825  NE  Multnomah  Street.  Suite 
1110.  Portland  OR  87232-2145; 
telephone  (503)  872-2795. 

Copies  of  the  ROD  are  available  for 
inspection  and  review  at  the  following 
Reclamation  offices: 

•  Commissioner's  Office.  1849  C  Street 
NW,  Room  7627,  Washington.  DC 

•  Pacific  Northwest  Regional  Office, 
1150  North  Curtis  Road.  Boise.  Idaho 

•  Upper  Columbia  Area  Office,  1917 
Marsh  Road.  Yakima,  Washington 

•  Grand  Coulee  Power  Office,  Grand 
Coulee.  Washington 

•  Hungry  Horse  Field  Office.  Hungry 
Horse,  Montana 

FOR  FURTHER  WTOnMATION  CONTACT: 
Evelyn  Dunbar  at  (502)  872-2795. 


aUPPUEMBfTARY  MRMMATKM:  The 

System  Operations  Review  Final 

^vironmental  Impact  Statnnent  (FEIS), 
signed  in  Jmuary  1906,  required  a 
dedsioA  to  be  nude  on  whether  to 
continue  coordinating  hydropower 
production  with  non-Fedecal  parties 
and,  if  so,  to  select  a  prefiarred 
alternative  to  r^lace  the  existing  PNCA. 
Reclunation  believes  that  a  renewed 
coordination  agreement  is  needed  in 
order  to  maintain  mutually  beneficial 
arrangements  among  the  Fedoal  and 
non-Federal  project  operators  to  achieve 
Coliunbia  River  treaty  benefits  and  to 
return  the  Canadian  entitlement  The 
preferaed  alternative,  as  described  in  the 
FEIS,  is  reflected  in  the  1997  Pacific 
Northwest  Coordination  Agreement 
(1997  PNCA)  that  has  been  developed 
and  negotiated  by  Reclamation  and  the 
other  parties  to  the  existing  PNCA.  For 
the  purposes  of  the  ROD,  Reclamation's 
FCRPS  projects  include  Grand  Coulee 
Dam  and  Hungry  Horse  Dam. 

Dsted:  July  31, 1997. 
John  W.  Key*,  m, 

Begfonal  Director,  Pacific  Noithvfest  RegioB. 
[FR  Doc.  97-21460  Piled  8-13-97;  8:45  am] 
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INTERNATIOMAL  TRADE 


pnv.  No.  3S7-TA-a80| 

Nolie*  of  Cotnml99lon  Oatormination 
Not  To  RaviMV  an  InWal  Ootormlnation 
TorminalinQtIw  mvMtigation  on  tlM 
B«9i»of9SoUlinfHAgi99wnt;ln 
tho  Manor  of  CMlain  Diagnostic  Kits 
for  the  Dotoction  and  QuantmcaHon  of 
VIniaaa 

AOBtCV:  U.S.  International  Trade 

Commission. 

ACTION;  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Intfflmational  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
(Order  No.  14)  in  the  above-captioned 
investigation  terminating  the 
invest^tion  on  the  basis  of  a  settlement 
agreement 

FOR  FURTHER  MFORMATION  CONTACT:  Jean 
Jackson.  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
SUPPI^MGNTARY  MFORMATKM:  This 
patent-based  section  337  investigation 
was  instituted  by  the  Commission  on 
July  29, 1996,  on  behalf  of  complainant 
Hoffinann-LaRoche,  Inc.  (Roche)  of 
Nutley,  New  Jersey.  61  FR  39468.  The 
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complaint  alleged  violations  of  section 
337  of  the  Tariff  Act  of  1930  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  diagnostic  test  kits  for  the 
detection  and  quantification  of  viruses 
that  allegedly  are  covered  claims  1. 2, 5- 
9, 11-12. 15.  and  19  of  U.S.  Letters 
Patent  5,476.774.  The  notice  of 
investigi^ion  named  Organon  Tdmica 
B.V.  of'the  Netherlands  andOcganon 
Tdmika  Corp.  of  Delaware  (collectively. 
'Teknica")  as  respondents. 

On  April  23. 1997,  complainant  and 
respondents  to  the  investigation  filed  a 
joint  motion  to  terminate  the 
investigation  as  to  all  issues  based  upon 
a  settlement  agraemenL  On  July  14. 
1997,  the  preriiding  ALJ  granted  the  joint 
motion  and  issued  an  ID  (Order  No.  14) 
terminating  the  investigation  on  the 
basis  of  the  settlement  agreement  The 
ALJ  found  that  there  is  no  indication 
that  termination  of  the  investigation 
would  have  an  advmse  impact  on  the 
public  interest  and  that  termination 
baaed  on  settlement  is  generally  in  the 
public  interest  No  petitions  for  review 
were  filed. 

This  actfon  is  takra  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C  1337,  and 
Commission  rule  210.42. 19  CFJL 
210.42. 

Copies  of  the  public  version  of  the 
ALfs  ID.  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  aan.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
IntwmaHonal  Trade  Commission.  500  E 
Street  S.W..  Washington,  D.C  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  August  11, 1997. 
By  ovdsr  of  the  CommiasiiMi. 

Socntaiy. 

(FR  Ooc.  97-21576  Flkd  8>13-97: 8:45  am] 


INTERNATIONAL  TRADE 


PnwsaHQMIon  No.  817— TA-W1] 

Notno  of  ComniiMion  Dtliniiiiwllofw 
Not  To  Rowtaw  ThuM  InNW 


InvwIioMlon  M  to  Rospondtnls 
Mwhslino,  in&snd  Lollipop  inpoffts 
Eiports  on  tho  Baalo  of  Conotni 


SlNMMl  MuMrMCo,  Lid.  «id 
SniMiiini  Enlofpfloo  OOi,  Ltd.  ontho 
of  ■  Flndhi9  of  VIoMlon  of 
387;  iMuinot  of  ConoeK 


In  the  matter  of  Cactain  Toothbrasiias  and 
the  Packagii^  Tharaol 

AOENCr:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

m—nnr;  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  three  initial  detenninations  (IDs) 
of  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-cqrtioned 
investigation  (Orders  Nos.  6.  7,  and  8). 
Orders  Nos.  6  and  7  granted  motimu  to 
terminate  the  invest^^stion  as  to 
respondents  MAS  Maricating.  Inc. 
(MAS)  and  Lollipop  hnpivts  ft  Exports 
(Lollipop)  on  the  basis  of  consent 
orders.  Order  No.  8  terminated  the 
investigation  as  to  respondents  ShumeL 
Industrial  Co..  Ltd.  (Shumei)  and 
Shumnd  Enterprise  Co.,  I4d.  (Shummi) 
on  the  basis  of  a  finding  of  violation  of 
section  337  erf  the  Tariff  Act  of  1930. 


FOR  RmnCII  ■WMMATION  OONTACT: 
Anjali  K.  Hansen.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Ttade  Commission,  telephone  202-205- 
3117. 


rARV  ■POmiATION:  The 
Commission  instituted  this  investigation 
on  November  22. 1996,  based  on  a 
complaint  filed  by  Hm  Procter  ft 
Gamble  Company  (PftG)  oanceming 
allegations  of  unfdr  acts  in  violation  of 
section  337  in  the  impoitatim  and  sale 
of  ceactain  toothbntshas  covered  by  U.S. 
Letters  Patent  Des.  328.392  ('392 
patent).  The  complaint,  as  amended, 
also  alleged  oopyri^  inMngement  by 
certain  respondants,  but  tiioae 
allegations  wen  subsequently 
withdrawn  &am  the  investigation. 

On  March  27. 1907,  PftG  and 
respondent  Lollipop  moved  jointly  to 
terminate  the  inve^igation  as  to 
Lollipop  on  the  basis  of  a  consent  order. 
The  Commisaion  investitive  attorney 
(lA)  suppmted  Lollipop's  motion  alter 
certain  amendments  were  made  at  the 


lA's  suggestion  to  the  proposed  consent 
order  and  consent  order  stipulation.  On 
July  2. 1997,  the  presiding  ALJ  issued  an 
ID  gcanting  compkinanf  s  motion,  as 
amended  (Order  No.  7).  On  May  6. 1997, 
respondent  MAS  filed  a  motion  to 
terminate  the  investigation  with  respect 
to  MAS  on  the  basis  of  a  consent  order. 
Complainant  PftG  did  not  oppose  the 
motion.  The  lA  filed  a  response  in 
support  of  the  motion.  On  July  2, 1997. 
the  ALJ  issued  an  ID  granting  the 
motion  (Order  No.  6). 

On  April  8, 1997,  PftG  and 
ra^iondents  Shumei  and  Shummi  filed 
a  joint  motion  for  entry  of  a  limited 
exclusion  order  agdnst  Shumei  and 
Shummi  On  April  18, 1997.  the  lA  filed 
a  response  in  support  of  complainant's 
motion.  On  July  2. 1997,  die  ALJ  issued 
an  ID  granting  the  joint  motion  (Order 
Na  8).  which  he  deemed  to  be  a  motion 
for  summary  determination  of  violatfon 
of  section  337  by  Shumei  and  ShummL 
On  July  2. 1997.  the  ALJ  also  issued  a 
recommended  determination  on  remedy 
and  **""'«"g  The  ALJ  recommended 
that  the  Commission  issue  a  limited 
exclusion  order  inrohibiting  die 
importation  of  infringing  toothbrushes 
made  by  Shumei  or  Shummi.  and  that 
the  Commission  set  a  bond  in  the 
amount  of  100  percent  of  the  entered 
value  of  the  infringing  articlea  during 
the  Presidential  review  period. 

No  petitions  for  review  of  any  of  the 
IDs  were  received. 

The  Commission  %vill  decide  the 
issues  of  remedy,  the  public  interest, 
and  bonding  in  this  investigation  at  a 
later  datewhen  the  status  of  the  sole 
remaining  respondent  GUtline 
Intematianal  Corporation,  has  been 
resolved. 

This  action  is  taken  under  the 
autiutrity  of  section  337  of  the  Tariff  Act 
of  1930.  as  amoided  (19  U.S.C  1337), 
and  section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
CLPJL  210.42). 

Copies  of  the  nonconfidential 
versions  of  the  IDs  and  idl  other 
nonnonfidenrtal  documents  filed  in 
connection  writh  this  investigation  are  or 
will  be  avail^le  for  inspection  during 
official  business  hours  (8:45  ajn.  to  5:15 
pjn.)  in  the  Office  of  the  Secretaiy,  U.S. 
International  Trade  Commission,  500  E. 
Street  S.W.,  Waahii^ton.  D.C  20436, 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

ImumL  August  8. 1997. 
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By  ordar  of  the  CommiMion. 

Stcntary. 

(FR  Doa  97-21577  FiM  »-13-07: 8:45  am] 


M^ARTMBfT  OF  JUSTICE 
Noilea  of  Conaant  Daciee  in 


UaMlity 


Ad  Action 


Notice  is  hereby  given  that  a  consent 
decree  in  United  States  et  al.  y.jLLCOA 
td  al..  Civil  Action  No.  89-7421.  was 
lodged  with  the  United  States  District 
Couit  for  the  Esstem  District  of 
Pennsylvania  on  August  5, 1997. 

On  October  16, 1989.  the  United 
States  filed  a  complaint  against  18 
generator  and  cfwner/operator 
de£andants  under  Section  107(a)  of  the 
Comprebensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  42  U.S.C  g607(a),  for 
response  costs  incurred  and  to  be 
inoined  by  the  United  States  at  the 
Moyer  landfill  Superfund  Site  in 
CoUegeville.  Pennsylvania  (the  "Site"). 
The  Commonwealth  of  Pennsylvania 
|oinad  the  action  as  plaintiff  seeking 
reimbursement  of  its  response  costs 
incurred  and  to  be  incurred  at  the  Site. 
The  proposed  consent  decree  resolves 
the  liability  of  twenty-two 
municipalities  and  one  municipal  solid 
waste  luuler,  subject  to  reopeners  for 
new  information  and  new  site 
conditions.  The  settlors  agree  to  design 
and  oonstiuct  an  on-site  leachate 
tretfment  plant  as  part  (tf  the  remedy  at 
the  Site. 

Tha  Depertment  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notioe.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611.  Ben  FFsnklin  Station. 
Washington,  D.C  20044  and  refer  to 
United  States  et  al.  v.  ALCX)A  et  al..  DOJ 
No.  90-11-3-145.  Commenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Sectfon  7003(d)  of 
RCRA 

Goplaa  of  tha  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Eastern 
District  of  Pennsylvania.  615  Chestnut 
Street.  Suite  1300.  Philadelphia.  PA 
19106:  the  Region  III  Office  of  the 
Environmental  Protection  Agency.  841 
Chestnut  Building.  Philadelphia. 
Pennsylvania  19107;  and  at  the  Consent 


Decree  Library.  1120  G  Street,  N.W..  4th 
Floor.  Washington,  D.C.  20005  (202) 
624-0892.  Copies  of  the  Consent  Decree 
may  also  be  examined  and  obtained  by 
mail  at  the  Consent  Decree  Library,  1120 
G  Straet,  N.W..  4th  Floor,  Washington. 
D.C  20005  (202-624-0892).  When 
requesting  a  copy  by  mail,  please 
enclose  a  check  in  die  amount  of  $39.00 
(twenty-five  cents  per  page  reproduction 
costs)  payable  to  the  "Consent  Decree 
Ubrary." 
JoelM.GraH, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
U.S.  Department  of  Justice. 
[FR  Doc.  97-21461  Filed  8-13-97;  8:45  am) 
OOOa  4410-1B-H 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Pwtial  Cdnsent 
Dectee  Under  the  Compfohenslve 
environnieniM  neaponse. 
Compensation,  and  Lial)iilty  Act 

Notice  is  hereby  given  that  on  July  31. 
1997.  a  proposed  partial  consent  decree 
in  United  States  v.  The  North  American 
GrtMip  Ltd..  et  al..  Civil  Action  No.  3:97- 
CV-191-H  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  North  Carolina. 

The  partial  consent  decree  resolves 
claims  under  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980, 42  U.S.C.  9607,  as  amended,  as  to 
the  State  of  North  Carolina,  Noble  Oil 
Services,  Federal  Agencies  and  the  58 
settling  defendanta  listed  in  Attachment 
A  to  the  Partial  Consent  Decree,  for 
response  costa  that  were  incurred  by  the 
United  States  Environmental  I^tection 
Agency  in  connection  with  responding 
to  the  release  and  threatened  release  of 
hazardous  substances  at  the  Cherokee 
Site  ("Site")  in  Charlotte.  North 
Carolina. 

The  proposed  consent  decree 
provides  that  to  resolve  their  liability  to 
the  United  States  Cor  the  response  costa 
described  above,  the  aforementioned 
entities  will  make  the  following 
paymenta:  (1)  The  State  of  North 
Carolina  will  pay  $27,118;  (2)  the 
Federal  Agencies  will  pay  $367,882;  (3) 
Nc^le  Oil  Services  will  pay  $10,000 
within  thirty  days  of  the  entry  of  the 
partial  consent  decree  and  will  make 
seven  quarterly  installment  paymenta  of 
$14,533.50.  the  last  of  which  will  be 
paid  on  or  before  July  15, 1999;  the 
remaining  settling  defendanta  will  pay 
$3,657,500. 

The  Departiaipt  of  Justice  will  receive 
for  a  period  ofthirty  (30)  days  from  the 
date  of  this  publication  commenta 


relating  to  the  partial  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natxual  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  The  North 
American  Group  Ltd.,  et  al,  D.J.  Ret 
90-11-2-1173. 

The  partial  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Suite  1700  Carillon 
Building,  227  West  Tnde  St,  Charlotte, 
North  Carolina,  at  U.S.  EPA  Region  IV. 
61  Forsythe  St,  N.E..  Atlanta,  GA 
30303.  and  at  the  Consent  Decree 
Library,  1120  G  Street.  N.W.,  4th  Floor, 
Washington.  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  partial  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  When 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $22.25  (25  centa 
per  pege  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Walker  Saitk. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  97-21462  Filed  8-13-97;  8:45  am] 
I  OOOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Rsssafch  and  Production 
Act  of  IMS— Infotast  IntemaUonal 

Correction 

In  notice  document  97-4376 
appearing  on  page  8276  in  the  issue  of 
Monday,  February  24. 1997,  make  the 
following  correction: 

In  the  first  line.  "July"  should  read 
"January". 

Constawa  K.  RoWMon. 
Director  (^  (iterations,  Antitrust  IXviaion. 
[PR  Doc.  97-21463  Filed  S-lS-e?;  8:45  am] 
I  COOe  4410M1-M 


DEPARTMENT  OF  JUSTICE 

unioe  01  JMSBce  programs 
(OJPfaiJ0Phti4i] 

MN  1121-ZAt7 

TMa  IV  Miaaing  and  Exploltsd 
CNIdran's  Flaeal  Year  1M7 


AOENCV:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 


UMI 


ACTION:  Proposed  program  plan  for 
public  coramenL 
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r:  The  Office  of  Juvenile  Justice 
and  Delinquency  Preyention  (OJJDP)  is 
publishing  its  Title  IV  Missing  and 
Exploited  Children's  Fiscal  Year  (FY) 
1997  Proposed  Program  Plan  and 
soliciting  public  comment  on  the 
proposed  plan  and  priorities.  After 
BDSuyziag  the  public  conunents  on  this 
Proposed  Program  Plan.  OJJDP  will 
issue  its  final  FY  1997  Title  IV  Program 
Plan. 

DATES:  Comments  must  be  submitted  by 
October  14. 1997. 

AOORESSES:  Public  comments  should  be 
mailed  to  Shay  Bildiik,  Administrator. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue  N.W.,  Room  742.  Washington. 
D.C  20531. 

POR  RIRTHER  MFODMATKM  COKTACT: 
Ronald  C.  Laney.  Director,  Missing  and 
Exploited  Children's  Program.  202-616- 
3637.  [This  is  not  a  toll-free  ntunber.] 
SUPPLEMENTARV  MFOIMATION:  The 
Missing  and  Exploited  Children's 
Program  is  a  program  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  Pursuant  to  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  QJDPA)  of  1974.  as 
amended,  section  406(a)(2).  42  U.S.C. 
5776.  the  Administrator  of  OJJDP  is 
publishing  for  public  comment  a 
Proposed  Program  Plan  for  activities      ' 
authorized  by  Title  IV.  the  Missing 
Children's  Assistance  Act.  42  U.S.C 
5771  et  seq..  that  OJJDP  proposes  to 
initiate  or  continue  in  FY  1997.  Taking 
into  consideration  comments  received 
on  this  Proposed  Program  Plan,  the 
Administrator  will  develop  and  publish 
a  Final  Program  Plan  that  describes  the 
program  activities  OJJDP  plans  to  fund 
during  FY  1997  using  Title  IV  funds. 

The  actual  solidtation  of  any 
competitive  grant  applications  under 
the  Final  Program  Plan  will  be 
published  at  a  later  date  in  the  Federal 
Ragialar.  No  proposals,  concept  papers, 
or  other  types  of  applications  should  be 
submitted  at  this  time. 

Backgronnd 

The  Nature  of  the  Problem  of  Mining 
and  Exploited  Children 

The  issues  involving  mi—ing  and 
exploited  childrm  can  be  divided  into 
four  categories:  Csmily  abduction, 
nonfomily  abduction,  child  exploitation, 
and  the  impact  these  events  have  on 
children  and  Cunilies.  Iliese  issues  are 
summarised  below,  using  data  dra%vn 
from  the  1988  National  Incidence  Study 
of  Missing.  Abducted.  Runaway,  or 
Thrownaway  Children  (NISMART). 


Family  Abduction 

An  estimated  354,100  fiunily 
abductions  occur  each  year.  F(»rty-six 
percent  of  these  abductions  (163.200) 
involve  concealment  of  the  child, 
transportation  of  the  child  out  of  State, 
or  intent  by  the  abductor  to  keep  the 
child  indefinitely  or  to  permanently 
alter  custody.  Of  this  more  serious 
subcategory  of  family  abductions,  a  little 
more  than  half  are  perpetrated  by  men 
who  are  noncustodial  fothen  and  fother 
figures.  Most  victims  are  children 
between  the  ages  of  2  and  11.  Half 
involve  unautitorizad  takings,  and  HaK 
involve  Cailure  to  return  the  diild  after 
an  authorised  visit  or  stay.  Fifteen 
percent  of  these  abductions  involve  the 
use  of  force  or  violence,  and  75  to  85 
percent  involve  interstate  transportation 
of  the  child.  About  half  of  fiunify 
abductions  occur  before  the  relationship 
ends.  Half  do  not  occur  until  2  or  more 
years  after  a  divorce  or  separation, 
usually  after  parents  dsvelop  new 
households,  move  aMray.  develop  new 
relationships,  or  become  disenchanted 
with  the  legal  system.  More  than  half 
occur  in  the  context  of  relatfonships 
with  a  history  of  domestic  violence.  An 
estimated  49  percent  of  abducton  have 
criminal  records,  and  a  significant 
number  have  a  history  of  violent 
behavior,  substance  abuse,  or  emotional 
disturbance.  It  is  not  uncommon  for 
child  victims  of  Csmily  abduction  to 
have  their  names  and  appearances 
altered;  to  experience  moHjcal  or 
phjrsical  neglect,  unstable  schooling,  or 
homelessness;  or  to  endure  frequent 
moves.  These  children  are  often  told  lies 
about  the  abduction  and  the  left-behind 
parent,  even  that  the  left-behind  parent 
is  dead. 

Nonfamify  Abduction 

An  estimated  3.200  to  4,600  short- 
term  non£unily  abductions  are  known 
to  law  enforcement  each  year.  Of  these, 
an  estimated  200  to  300  are 
stneotypical  Iddnapings  where  a  child 
is  gone  overnight,  is  killed,  or  is 
transported  a  distance  of  50  miles  or 
more  or  where  the  perpetrator  intends  to 
keep  the  child  permanendy.  Yoimg 
teenagen  and  ^rls  are  the  most 
common  victims.  Two-thirds  of  short- 
term  abductions  involve  a  sexual 
assault  A  majority  are  abducted  from 
the  street  More  than  85  percent  of 
nonfamily  abductions  involve  force,  and 
more  than  75  percent  involve  a  weapon. 
Most  episodes  last  less  than  a  day.  Most 
researdien  and  practitionen  consider 
the  number  of  short-term  abductions  to 
be  an  imderestimate  because  of  police 
reporting  methods  and  lack  of  reporting 
on  the  part  of  victims.  Federal  Bureau 


of  hivestigation  (FBI)  data  support 
estimates  of  43  to  147  stranger 
abduction  homicides  of  children 
annually  between  1976  and  1987.  An 
estimated  114,600  nonfomily  abductions 
are  attempted  eech  yeer,  most  involving 
strangen  and  usually  involving  an 
attempt  to  lure  a  child  into  a  car.  In  a 
majority  of  these  cases,  the  police  were 
not  contacted. 

Child  Eiqdoitation 

Children  are  also  at  risk  of  being 
victimized  as  a  result  of  a  range  of 
circumstances  that  fall  into  three 
categories:  lunni&g  away;  being 
expelled  from  the  home,  or 
"thrownaway,"  by  parents  or  guardians; 
or  being  othuwise  lost  or  missing. 

An  estimated  446,700  children  run 
away  from  households  each  year.  In 
additfon,  an  estimated  12,800  children 
run  from  juvenile  facilities  each  year. 
Many  children  who  nm  from 
households  also  run  from  fiscilities. 
About  one-third  of  these  runaways  left 
home  or  a  juvenile  focility  more  than 
once.  Of  all  runaways,  133,500  are 
without  secure  and  fiuniUar  places  to 
stay  during  their  episodes.  More  than  a 
third  of  runaways  run  away  more  th«n 
once  during  the  year.  One  in  ten  travels 
a  distance  of  more  than  100  miles.  Of 
the  runaways  from  juvenile  focilities, 
almost  one-half  leave  the  State. 
Runaways  are  mostly  teenagers,  but 
almost  10  percent  are  11  yean  old  and 
]rounger.  lliey  tend  to  come 
disproportionately  from  households 
wim  stepparents.  Family  conffict  seems 
to  be  at  the  heart  of  most  runaway 
episodes.  Between  60  and  70  percent  of 
runaways  report  being  seriously  abused 
physically.  It  is  estimated  that  from  25 
to  80  percent  of  all  runaways  are 
sexually  abused.  Runaways,  particularly 
chronic  runawajrs,  are  at  higher  risk  for 
physical  and  sexual  victimization, 
substance  abuse,  sexually  transmitteS 
diseases,  unintended  pregnancies, 
violence,  and  suicide. 

There  are  an  estimated  127,100 
thrownaway  children  who  are  directly 
told  to  leave  their  households,  who  have 
been  away  from  home  and  are  not 
allowed  back  by  their  caretaken,  whose 
caretakers  make  no  effort  to  recover 
them  when  they  have  run  away,  or  who 
have  been  abandoned  or  deseitod.  By 
comparison,  for  every  child  who  is  a 
thrownaway,  there  are  four  runaway 
children.  An  estimated  59,200. 
thro%vnaway  children  are  without  secure 
and  familiar  places  to  stay  during  the 
episodes.  Most  thrownaways  are  older 
teenagers,  but  abandoned  diildren  tend 
to  be  young  (half  under  the  age  of  4). 
Thrownaways  are  concentrated  in  low- 
income  families  and  families  without 
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both  natural  parents.  Compared  to 
ninawayt,  thrownaways  experience 
more  violence  and  conflict  within  their 
Cunilles  and  are  less  likely  to  return 
home. 

An  estimated  438,200  children  are 
lost,  infured.  or  othmwise  missing  each 
year.  GHF  these,  139,100  cases  are  serious 
enough  Cor  the  police  to  be  called. 
Almost  half  involve  children  under  4. 
Most  of  theoe  episodes  last  less  than  a 
day.  A  fifth  of  the  children  experience 
physical  harm.  Fourteen  percent  of  the 
children  ere  abused  ix  assaulted  during 
the  episodes.       - 

impact  on  Children  an3  Families 

The  ma|arity  of  Csmilies  of  missing 
children  experience  substantial 
peycbologiaid  consequences  and 
emotional  distress.  Irie  level  of 
»mnrinn«l  dlstrBSS  squsls  Or  Bxcoeds  the 
emotional  distress  fat  other  groups  of 
individuals  exposed  to  trauma,  such  ss 
combat  veterans  and  victims  of  rape, 
assault,  or  oth«  violent  crime,  with 
funilies  where  the  missing  child  is 
subsequently  recovered  deceased 
anrhihiring  the  highest  levsl  of  emotional 
distress.  Once  home,  a  third  of  abducted 
diildren  live  in  constant  fear  of  a 
reabductlon.  Many  child  victims  of 
family  abdiiction  experience  substantial 
psychological  consequences  and 
emotionaldistress.  I^uma  symptoms 
may  be  evident  for  up  to  4  or  5  yesrs 
after  recovery.  More  than  80  percent  of 
recoveries  of  missing  children  are 
concluded  in  less  than  IS  minutes  with 
no  psychological  or  social  service 
support  Almost  four-fifths  of  victims 
and  families  of  missing  children  do  not 
receive  mental  health  or  counseling 
services.  In  most  cases,  the  only 
nonfamily  person  present  is  a  police 
officer. 

Introduction  to  the  Fiscal  Year  1997 
Program  Plan 

According  to  the  most  recent  FBI 
National  Crime  Information  Center 
statistics,  approximately  2,200  children 
are  repotted  miMJng  to  law  enforcement 
each  di^.  Many  of  these  children  are 
runawrays,  others  are  taken  by 
noncustodial  parents  and  used  as  pawns 
in  custody  battles  between  their  parents. 
Soma  wander  away  and  are  unable  to 
find  their  way  home,  and  still  others 
represent  s  parent's  worst  nightmare, 
the  loss  of  a  child  to  a  predator.  In  1984, 
Congress  recognized  the  necessity  of  a 
national  response  to  missing  children 
and  enacted  the  Missing  Children's 
Assistance  Act  to  estabUsh  a  Missing 
and  Exploited  Children  Program  within 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  The 
Missing  Children's  Assistance  Act 


authorizes  assistance  for  research, 
demonstration,  and  service  programs 
and  for  establishment  and  support  of  a    - 
national  resource  center  and 
clearinghouse  dedicated  to  missing  and 
exploited  children. 

In  FY  1997,  OJJDP  will  continue  to 
concentrate  on  programs  that  are 
national  in  scope,  promote  sMrareness, 
and  enhance  the  Nation's  response  to 
missing  cliildren  and  their  families. 

TheOffice  will  continue  to  support 
the  National  Center  for  Missing  and 
Exploited  Children  (NCMEC),  which 
serves  as  the  national  resource  cmter 
and  clearinghouse. 

hi  FY  1996.  NCMBC's  boll-free  hotline 
received  107,052  calls  that  ranged  from 
citizens  reporting  investigative  leads  to 
requests  for  publications  and  advice 
from  parents,  law  enforcement, 
prosecutors,  and  other  professionals 
working  on  issues  of  mining  children. 
The  NCMEC  W^  site,  which  provides 
mtmiiiig  children  posters  and 
publications  avaifable  for  downloading, 
registered  more  than  1  million  requests 
for  information.  In  addition.  NCK^C. 
iising  OJJDP  funds,  completed  an 
upgrade  of  the  State  Missing 
Clearinghouse  online  communications 
network  with  the  installation  of  new 
computers,  scanners,  software,  and 
printers.  This  upgrade  has  substantially 
enhanced  the  clearinghouses'  capacity 
to  share  information  and  disseminate 
mi««ing  children  posters. 

As  the  competitively  awarded  Title  IV 
Training  and  Technical  Assistance 
grantee.  Fox  Valley  Technical  College 
(FVTC)  of  Appleton,  Wisconsin,  wall 
continue  to  offer  training  courses 
pertaining  to  investigation  of  child 
abuse  and  missing  and  exploited 
children  cases  and  will  provide 
technical  assistance  upon  request  In  FY 
1996, 1,522  individuals  attended 
FVTC's  40-hQur  courses  that  provided 
information  about  investigative 
techniques,  interview  strategies, 
offender  and  victim  profiles,  and  an 
ovOTview  of  available  resources  to  assist 
State  and  local  law  enforcement  to 
investigate  cases  of  missing,  exploited, 
and  abused  children.  FVTC  also 
facilitated  OJJDP's  national  training 
workshop  for  State  clearinghouses  and 
nonprofit  organizations  working  on 
missing  and  exploited  children's  issues. 

The  workshop,  attended  by 
representatives  from  every  State  and 
Canada,  fostered  communication  and 
networking;  offered  information  about 
programs,  activities,  and  services;  and 
provided  tools  for  professionals 
returning  to  their  communities  to  work 
on  missing  children  issues. 

Several  new  initiatives  began  in  FY 
1996.  The  Federal  Agency  Task  Force 


for  Missing  and  Exploited  Children 
released  the  publication  Federal 
Resources  on  Missing  and  Exploited 
Qiildrem  A  Directory  for  Law 
Enforcement  and  Other  Public  and 
Private  Agencies.  The  Directory 
contains  information  regarding  services 
ranging  from  the  immediate  delivery  of 
specialized  forensic  and  investigative 
services  at  the  scene  of  an  abducted 
child  investigation  to  longer  term 
training  and  prevention  programs  that 
improve  community  safety  and  enhance 
investigative  resources  of  Federal,  State, 
and  lo^  law  enforcement  agencies. 

To  help  investigators  determine  if  a 
child  is  abused  or  exploited  and  collect 
the  evidence  necessary  for  efiiective 
prosecution,  OJJDP  developed  four  new 
portable  guides  for  police  officers, 
medical  professionals,  and  social 
services  professionals  investigating 
child  abuse  and  exploitation  cases. 
These  guides,  whidi  provide  "on  the 
scene"  guidance  to  law  enforcement 
officers  investigating  suspected  crimes 
against  children,  were  the  first  in  an  11- 
part  series.  In  FY  1996.  OJJDP  released 
Recognizing  When  a  Child's  Injury  or 
Illness  Is  Caused  by  Abuse.  Sexually 
Transmitted  Diseases  and  Child  Sexual 
Abuse.  Photodocumentation  in  the 
Investigation  of  Child  Abuse,  and 
Diagnostic  imaging  of  Child  Abuse.  The 
remaining  seven  guides  on  topics  such 
as  child  homicide,  Inim  injuries, 
pedophiles,  and  interviewing  child 
witnesses  will  be  released  in  FY  1997. 
Because  the  guides  have  been  well 
received,  OJPP  is  considering 
expanding  the  series  to  other  tc^ics  on 
wMch  it  would  be  helpful  far  law 
enforcement  and  other  child-serving 
professionals  to  have  information 
immediately  available. 

In  FY  1996,  OJJINP  played  a  major  role 
in  the  implementation  of  the 
Presidential  memorandum  regarding  the 
posting  of  Tpianing  children's  posten  in 
Federal  buildings.  OJJDP  and  NCMEC 
assisted  the  General  Services 
Administration  and  other  Federal 
agencies  to  develop  procedures  and 
guidelines  to  make  information  about 
specific  missing  children  available  to 
Federal  workers  and  the  general  public. 

Also  in  FY  1996,  OJJDP— workmg 
with  the  Attorney  General — sent  letters 
to  all  State  Attorneys  General,  State 
Missing  Children  Qearinghouses.  and 
United  States  Attorneys  to  share 
information  about  Federal  programs, 
services,  and  activities  to  support  law 
enforcement  and  other  profiMsionals 
woridng  on  missing  children  issues.  In 
addition,  the  Attorney  General 
presented  NCMEC's  Law  Enforcement 
Officer  of  the  Year  Award  to  Detective 
Sheila  Jenkins  of  Pascagoula, 
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Mississippi,  in  a  ceremony 
commemorating  National  Missing 
C3iildren's  Day.  In  FY  1997. 0)]DP  and 
its  grantees  «rUl  build  on  these  efforts  in 
order  to  enhance  the  response  to 
missing,  exploited  children  and  their 
bmilies. 

Fisail  Year  1997  Propruns 

Tlie  Title  IV  continuation  programs 
for  FY  1997  are  summarized  below.  The 
available  funds,  implementation  sites, 
and  other  descriptive  information  are 
subject  to  change  based  on  the  plan 
review  process,  grantee  performance, 
application  quality,  fund  availability, 
and  other  fiu^ors.  Additional  programs 
may  be  added  to  the  plan  based  on  the 
review  and  comment  process. 

Continuation  Programs 

National  Center  for  Missing  and 
Exploited  Children  ($3,444,000) 

This  3-year  cooperative  agreement 
funds  the  operation  of  a  national 
resource  center  and  clearinghouse  as 
established  in  section  404(b),  42  U.S.C. 
5773,  of  the  JJDP  Act.  The 
Clearinghouse  operates  a  24-hour  toll- 
free  telephone  line  through  which 
individuals  may  report  information 
regarding  the  location  of  a  child  who  is 
missing  or  who  is  age  13  or  younger  and 
whose  whereabouts  are  unknown  to  the 
child's  legal  custodian  or  request 
information  pertaining  to  procediues 
necessary  to  reunite  the  child  with  the 
legal  guardian.  The  Clearinghouse  is 
responsible  for  providing  a  wide  range 
of  assistance  to  State  and  local 
governments,  public  and  private 
nonprofit  agencies,  and  individuals. 
This  assistance  includes  coordinating 
public  and  private  programs  that  locate, 
recover,  or  reunite  missing  children 
with  their  legal  guardians;  providing 
training  and  technical  assistance: 
disseminating  information  about 
innovative  and  model  miming 
children's  programs;  and  focilitating  the 
lawful  use  of  school  records  to  identify 
and  locate  missing  children. 

Under  a  triparty  agreement  with  the 
U.S.  Department  of  State,  OJJDP,  and 
NCMEC.  NCMEC  is  assisting  the  State 
Department  to  cany  out  this  Nation's 
responsibilities  under  the  Hague 
Conventton.  NCMEC  assists  in  locating 
children  illegally  ranoved  from  other 
countries  to  the  United  States  and 
fisdlitatas  access  tot  visitation  or  their 
retum  to  the  custodial  parent  In  FY 
1997,  NCMEC  is  enhancing  services  to 
American  parents  whose  children  have 
been  wrongfully  taken  to  or  retained  in 
other  countries.  NCMEC  will  provide 
technical  assistance  on  legal  mattan, 
administrative  support,  translation 


services,  poster  dissemination, 
international  organization  liaison,  and 
advocacy. 

NCMEC  will  also  coordinate  four 
State  Missing  Children  Clearinghoiise 
Coalition  meetings  in  FY  1997.  These 
meetings  will  include  State 
clearinghouse  activity  reports, 
informatfon  about  Federal  and  NCMEC 
programs  and  activities,  and  current 
policy  discussions  that  impact  on 
missing  children  issues. 

In  addition.  OJJDP  and  NCMEC  are 
developing  an  informational  brochure 
pertaining  to  case-specific  public 
service  announcements  (PSA's)  for 
dissemination  to  the  television  media. 
The  brochures  will  contain  guidelines 
and  information  for  local  television 
stations  producing  PSA's  about  specific 
children  abducted  under  life  threatening 
circumstances. 

For  more  information  about  the  wide 
range  of  NCMEC  services  for  parents; 
missing  children  organizations;  Federal, 
State,  and  local  law  enforcement;  ' 
prosecutors;  and  other  professionals 
working  to  reunite  missing  children  and 
their  families,  please  contact  NCMEC  at 
800-843-5678. 

Alzheimer's  Disease  and  Related 
Disorders  Association's  Safe  Retum 
Program  ($900,000) 

OJJDP  oversees  this  program,  under 
which  NCMEC  serves  as  the 
clearinghouse  and  operates  the  hotiine 
for  the  Alzheimer's  program.  In  FY 
1996,  with  an  additional  8,850 
registrants,  the  Safe  Return  Program 
increased  the  registration  data  base  to 
26.101  individuals  and  assisted  in  the 
retum  of  702  wanderers  to  their 
caregivers.  In  addition,  the  program 
implemented  an  image  data  base 
consisting  of  more  than  25 ,500 
photographs,  produced  and 
disseminated  a  training  video  for  law 
enforcement,  developed  a  Safe  Retum 
Handbook  for  the  Alzheimer's 
Association  chapten,  and  implemented 
an  awards  program  to  acknowledge 
individuals  who  play  a  vital  role  in  the 
retum  home  of  a  Safe  Retum  registrant 
In  FY  1997.  the  program  will  continue 
to  expand  the  national  registry  of 
memory-impaired  persons,  support  the 
toll-free  tal^hone  service.  |Hovide  a 
Fax  Alert  System,  conduct  a  "train  the 
trainers"  program  for  law  enforcement 
and  emergency  personnel,  develop 
infonnation  and  educatiooal  materials, 
laundi  a  national  public  awareness 
campaign,  and  transition  current 
"wandering  parsons"  programs  into  the 
national  Safe  Retum  Pro^nm.  For  more 
information  about  the  Safe  Retum 
Program,  please  contact  the  National 


Alzheimer's  and  Related  Disease 
Association  at  312-335-8700. 

Title  IV  Training  and  Technical 
Assistance  ($1,500,000) 

The  Tide  IV  Training  and  Technical 
Assistance  Program  assists  OJJIV  and 
missing  childrni  grantees  in  raising  the 
awareness  of  missing  children  services 
and  improving  system  capabilities  to 
meet  the  needs  of  mi—ing  and  exploited 
children.  This  is  accompushed  by 
developing  and  implementing  quality 
training  and  technical  assistance  for 
Federal.  State,  and  local  governments; 
nonprofit  organizations:  and  Title  IV 
grantees. 

hi  FY  1997,  the  Titie  IV  Training  and 
Technical  Assistance  Program  will 
provide  training  and  technical 
assistance  related  to  the  Missing  and 
Exploited  Children's  Comprriiensive 
Action  Program  (M/CAP).  M/CAP  is  a 
national  demonstration  project  to 
promote  the  implementation  of 
multiagency  community  approaches  to 
respond  to  missing  and  exploited 
children  cases.  Tluough  a  broad 
program  of  technical  assistance  and 
training,  M/CAP  has  helped  agencies 
develop  an  effective  multiagency  team 
to  deal  with  missing  and  exploited 
children  cases  and  provided  training 
and  technical  assistance  to  build 
specialized  skills  to  handle  these  cases. 
Existing  M/CAP  sites  will  be 
encouraged  to  serve  as  regicmal 
technical  assistance  sites  and,  using 
infonnation  and  knowledge  gained  from 
experienced  M/CAP  jurisdictions,  FVTC 
will  provide  training  and  technical 
assistance  to  commimities  interested  in 
developing  M/CAP  programs  in  their 
neighborhoods. 

In  addition  to  delivering  Tide  FV 
training  and  technical  assistance,  FVTC 
will  develop  written  protocols  to 
coordinate  service  delivery  to  mijt^^ing 
childrra  and  their  families.  These 
protocols  will  be  developed  through 
working  groups  composed  of 
representatives  from  all  members  of  the 
missing  children  community.  Once 
developed,  these  protocols  will  be 
o£fered  for  adoption  by  entities  working 
to  reunite  missing  children  and  their 
femilies.  Also  in  FY  1997,  FVTC  will 
update  die  Federal  Resource  Directory 
and  develop  a  child  fatality  review  team 
training  course  for  law  enforcement, 
prosecutors,  medical,  and  child  services 
profisssionals.  In  addition.  OJJDP. 
working  with  FVTC,  will  develop  a  1- 
day  trailing  course  on  information 
sharing  as  it  relates  to  missing  children. 
Based  on  the  availability  of  fruids. 
technical  assistance  will  also  be 
availd>le  to  jurisdictfons  upon  request 
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National  Missing  Childzen  Data  Archive 
($25,000) 

This  agreement  continues  funding  for 
the  Missing  Children  Data  Archive. 
Through  a  cooperative  agreement  with 
the  Iteiversity  of  Michi^  Consoitium 
for  Political  and  Social  Research,  staff 
process  and  archive  0)]DP  missing 
children  data  into  a  rmdily 
understandable,  standard  fbnnat  (this 
includes  data  sets  produced  through 
OJIDP  nnHMiing  children  projects).  In  FY 
1996.  six  data  sets  were  processed  by 
the  University  and  made  publicly 
available.  In  addition  to  being  a^milable 
an  magnetic  tape,  these  studies  are  also 
available  for  downloading  through  the 
Internet  (http://www.icpr.umich.edu). 
In  FY  1997,  the  University  vrlll  continue 
to  receive  studies  for  processing  and 
will  prepare  a  CD-ROM  to  make 
reseuch  data  sets  mora  accessible. 

National  Crime  Information  Center 
(NCIC)  ($100,000) 

FY  1997  funds  will  be  awarded  to 
continue  NCMECs  online  access  to  the 
FBI  National  Crime  Information  Center's 
(NCIC)  Wanted  and  Missing  Persons 
files.  NCMEC's  ability  to  verify  NOC 
entries,  communicate  with  law 
enforcement  through  the  Interstate  Law 
Enforcement  Telecommunication 
System,  and  be  notified  of  life 
t^wMitiining  cases  thiough  the  NOC 
flagging  s]wtem.  is  crucial  to  its  mission 
of  providiog  advice  and  technical 
assistance  to  law  enforcement 

NISMART  n  ($350,000) 

Temple  University  Institute  for 
Survey  Research  «vas  awarded  a  grant  in 
FY  1995  to  conduct  the  second  National 
Incidence  Studies  of  Missing.  Exploited. 
Abducted.  Runaway,  and  Thro%imaway 
Children  (NISMART  n).  This  project 
builds  on  the  strengths  and  addresses 
some  of  the  weaknesses  of  NI^fART  L 
Temple  has  assembled  a  team  of  experts 
in  the  field  of  child  victimization  and 
survey  research  capabilities,  particularly 
surveys  involving  childtea  and  families 
concerning  sensitive  topics.  Temple  is 
contracting  with  the  University  of  New 
Hampshire  Stirvey  Research  Lab  and 
Weatat,  Inc.,  to  carry  out  specific 
components  of  the  study  wad  provide 
extensive  background  Imowledge  about 
the  particulars  of  NISMART  L 
Specifically,  the  project  wriU:  (1)  Revise 
NISMART  definitions.  (2)  conduct  a 
household  survey  that  interviews  both 
caretaker  and  child,  (3)  conduct  a  police 
records  study.  (4)  conduct  a  juvenile 
facilities  study.  (5)  analyze  National 
Incidepoe  Study-3  Community 
ProfiBssionals  Study.  (6)  develop  a  single 
estimate  of  missing  children,  and  (7) 


conduct  analyses  and  prepare  reports. 
An  additional  $350,000  will  be  awarded 
to  this  project  in  FY  1997.  The  project 
is  scheduled  for  completion  in  FY  1999. 

Effective  Conununity-Based  Approaches 
for  Dealing  With  Missing  and  Exploited 
Children  ($250,000) 

In  FY  1995.  the  American  Bar 
Association  (ABA)  was  awarded  an  18- 
month  grant  to  study  effective 
conununity-besed  approaches  for 
dealing  with  missing  and  exploited 
children.  The  objectives  of  Phase  I  of 
this  study  are  to  (1)  conduct  a  national 
search  for  communities  that  have 
implemented  a  multiagency  response  to 
missing  and  exploited  children  and 
their  families,  (2)  select  five 
communities  with  a  working 
multiagency  response  that  holds 
promise  for  replication,  (3)  evaluate 
these  five  communities,  and  (4)  prepare 
a  final  report  In  FY  1996,  the  ABA 
drafted  a  survey  instnunent  and 
obtained  Paper  Work  Reduction  Act 
clearance  for  dissemination.  In  Phase  n. 
the  ABA  will  design  and  develop  a 
modular  training  curriculum  to  help 
communities  plan,  implement  and 
evaluate  a  multiagency  response  to 
mixing  and  exploited  children  and 
their  families.  In  FY  1997,  $250,000  will 
be  awarded  to  the  ABA  to  complete 
Phase  n  of  the  project 

Obstacles  to  the  Recovery  and  Return  of 
Parentally  Abducted  Children: 
International  Child  Abduction  Attorney 
NetworiL  ($32,629) 

This  project,  initially  funded  in  FY 
1994,  established  the  International 
Child  Abduction  Attorney  Network 
OCAAN),  composed  of  attorneys  who 
are  willing  to  represent  parents  on  a  pro 
bono  basis  in  legal  actions  under  the 
Hague  Convention  on  the  Civil  Aspects 
of  Intemational  Child  Abduction  and 
who  are  knowledgeable  about  the  Hague 
Convention  and  its  implementing  status 
in  the  United  States.  NCMEC  uses  this 
refianal  network  to  resolve  incoming 
Hague  Convention  cases.  In  FY  1996. 
the  ABA  recruited  more  than  250 
attorneys  and  established  an  ICAAN 
data  base  and  mentoring  system.  In  FY 
1997,  in  addition  to  ongoing  recruiting 
efforts  and  dissemination  of  legal 
materials  to  volunteer  attorneys,  the 
ABA  will  conduct  a  training  institute  for 
judges  and  attorneys  at  the  Hague  Child 
Abduction  Convention  at  the  Second 
Wwld  Congress  on  Family  Law  and  the 
Rights  of  d^dren  in  Jime  1997  on  the 
subject  of  the  Hague  Convention  on  the 
Qvil  Aspects  of  Intemational  Child 
Abductioo.  The  ABA  will  also  continue 
to  provide  *«»rlinir«l  assistance  to  the 
National  Conference  of  Commissioners 


on  Uniform  State  Laws  in  the 
development  of  the  Uniform  Child 
Custody  and  Enforcement  Act 

Issues  in  Resolving  Cases  of 
Intemational  Parental  Abductions  of 
Children  ($32,946) 

In  FY  1996,  the  ABA  completed  a 
survey  of  left-behind  parents  whose 
children  were  taken  from  the  United 
States.  The  survey  results  guided  OJJDP 
funding  and  program  decisions;  were 
made  available  to  the  U.S.  State 
Department  NCMEC.  and  other 
interested  persons;  and  will  be 
presented  at  the  spring  1997  meeting  at 
the  Hague  meeting  for  signatory 
countries.  The  ABA  also  completed 
research  that  identified  six  abductor  risk 
profiles  and  some  promising 
intervention  strategies.  This  project, 
initially  funded  in  FY  1994.  will  build 
on  the  original  ABA  research  and  will 
increase  the  practical  usefulness  of  the 
research  for  parents,  lawyers,  judges, 
mianing  children's  organizations,  and 
responsible  agencies  in  signatory 
countries  by  documenting  specific 
actions  parents  take  when  planning  an 
abduction;  identifying  best  practices, 
procedures,  and  matmial  related  to 
resolving  cases  of  intemational  child 
abductions  that  leading  professionals 
use  and  others  could  adopt;  providing 
dissemination  and  technical  assistance 
to  allow  the  finHingn  to  reach  specific 
audiences  in  a  timely  and  appropriate 
way;  and  incorporating  the  new 
resesrch  finding*  into  tlie  final  research 
report  and  research  summary.  This 
information  will  be  disseminated  in 
calendar  year  1997.  For  more  detailed 
information  regarding  the  ABA  research 
and  parental  abduction  activities,  please 
contact  the  ABA  at  202-662-1000. 

Parent  Resource  Support  Network 
($125,000) 

OJJDP  solicited  FY  1996  competitive 
proposals  for  an  assistance  award  to  a 
nonprofit  organization  to  develop  and 
fnaititiiin  a  parent  support  network.  The 
need  for  victim  parents  to  speak  with 
other  victim  parents  has  emerged  as  a 
constant  theme  in  several  OJJDP  focus 
groups.  The  goal  of  this  project  is  to 
stimulate  development  of  a  networic  of 
screened  and  traLoed  parent  volunteers 
who  %irill  provide  assistance  and  advice 
to  other  victim  parents.  No  new  funds 
will  be  awarded  in  FY  1997. 

Criminal  Parental  Kidnaping  Training 
and  Technical  Assistance  ($250,000) 

In  FY  1906,  the  American  Prosecutors 
Research  Institute  (APRI)  provided 
training  to  more  than  70  prosecutora 
representing  communities  seeking  to 
enhance  their  response  to  parental 
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Iddnaping  cases  snd  delivered  i 
specinc  technical  assistance  to 
prosecutors  in  more  than  100  cases. 
APRI  also  gave  jnesentations  regarding 
parental  kidnaping  issues  to  the  24th 
National  Conference  on  Juvenile  Justice, 
which  was  sponsored  by  the  National 
Council  of  Juvenile  and  Family  Court 
Judges  and  the  National  IKstrict 
Attorneys  Association.  APRI  continued 
to  analyze  and  report  on  emerging 
l^islative  trends  and  disseminate 
publications  ranging  firom  the  46-page 
Investigation  and  Prosecution  of 
Parental  Abduction  to  the  Directory  of 
Parental  Kidnaping  Prosecutors  and 
Investigators  to  prosecutors.  In  FY  1997, 
APRI  wdll  receive  funding  to  continue 
training  and  technical  assistance  for 
prosecutors  wcwking  on  parental 
abduction  cases.  In  addition  to 
delivering  training.  APRI  will 
disseminate  a  quarterly  newsletter, 
maintain  a  parental  kidnaping  data  base 
that  includes  a  statutory  compilation 
and  case  law  summaries,  and  ofEsr 
technical  assistance  to  prosecutors  on 
an  as-needed  basis.  In  addition,  APRI 
will  develop  a  child  exploitation 
training  and  technical  assistance 
program  for  prosecutors.  For  more 
infimnation,  please  contact  APRI  at 
703-739-0321. 

NewProgmms 

For  FY  1997,  Congress  set  aside  $1.5 
million  in  Title  II,  Part  C,  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
to  establish  the  Jimmy  Ryce  Law 
Enforcement  Training  Center  tJRLETC), 
and  related  activities,  at  the  National 
Center  for  Missing  and  Exploited 
Children.  These  fonds  wiU  be  used  to 
enhance  the  overall  response  to 
nonparental  abductions  by  providii^ 
training  and  technical  assistance  to 
Federal,  State,  and  local  law 
enforcement  Specifically,  OJJDP 
proposes  to  allocate  the  fiinds  as 
described  in  the  next  four  paragraphs. 

In  FY  1997,  $750,000  will  be  awarded 
to  NCMEC  to  implement  a  new  national 
law  enforcement  training  seminar 
program  for  law  enforcement 
executives.  The  seminar  will  highlight 
the  most  current  research  and  practices 
and  provide  information  pertaining  to 
comprehensive  response  protocols  and 
NCMEC  and  Federal  resources  to  assist 
State  and  local  law  enforcement  These 
funds  will  also  be  used  to  reimburse 
travel  and  lodging  expenses  of  seminar 
attendees  at  tlM  niLETC. 

$500,000  would  be  awarded  to  FVTC 
to  accelerate  delivery  of  the  Responding 
to  Missing  and  Exploited  Odldren 
Course.  lUs  course,  which  targets  State 
and  local  law  enfbrcament,  oEfats 
modules  providing  investigative 


information  on  all  aspects  of  missing 
children  cases  and  complements  the 
CEO  training  conducted  at  the  JRLBTC 
FVTC  will  also  assist  NCMEC  in  the 
scheduling  and  logistics  associated  with 
the  JRLETC  CEO  traiidng. 

The  FBI  Criminal  Justice  Information 
Services  Division  would  receive 
$150,000  to  provide  training  for 
National  Crime  Information  Center 
CNQC)  Control  Terminal  OfBcen  in  the 
new  NCIC  flagging  system,  Federal 
resources  to  assist  State  and  local  law 
enforcement  investigating  missing 
children  cases,  and  NCIC  Missing 
Person  File  delSnitions. 

The  FBI  Child  Abduction  Serial  Killer 
Unit  (CASKU)  would  receive  $100,000 
to  provide  training  and  technical 
assistance  to  State  and  local  law 
enforcement  agencies  investigating 
difficult  missing  children  cases.  CASKU 
and  the  Hardiman  Task  Force  will 
assess  incidmt  response  for  the 
purposes  of  curriculum  development 
and  will  assist  in  the  CEO  training  at 
JRLETC 

Judicial  Teleconlsrence  on  Intostate 
and  Intrastate  Child  Abduction 

Law  enforcement  prosecuton,  and 
judges  do  not  have  sufficient 
information  or  knowledge  regarding  the 
laws  pertaining  to  interstate  and 
international  parental  abduction.  This 
lack  of  information  impedes  effective 
resolution  of  Jurisdictional  conflicts 
between  States  and  implementation  of 
the  Hague  Convention  on  the  Qvil 
Aspects  of  International  Child 
Abduction.  A  teleconference  on 
interstate  and  international  child 
custody  jurisdiction  and  parental 
abductfon  will  provide  an  oi^Kutunity 
for  interested  individuals  around  the 
country  to  access  information  in  an 
afibrdi^Ie,  convenient  forum. 
Conference  proceedings  can  be  used  to 
develop  a  guidebook  for  judges.  OJJDP 
proposes  to  fund  this  teleconference 
through  a  supplement  to  the  existing 
Part  C  video  conference  support  grant  to 
Eastern  Kentucky  Univenity. 

Dated:  August  8, 1997. 

ShayUkUk. 

Admuustrator,  Ofjpee  <tffuvetdlefuMtie»  and 
D^inqueiKyri  vvmiUon. 

(FR  Doc  97-21507  FOad  8-19-97;  8:45  am) 
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DEPARTMENT  OF  JUSnce 

OfflM  of  Juvanlla  JiMiloe  and 
DMliM|iMncy  PravwiHon 

(OJP(aUDPH1142| 

RM1121-ZA88 

Notic*  of  MMUng  Of  tiM  CoaHtion  lor 


AOCNCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  meeting 


The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
announcing  the  meeting  of  the  Coalition 
for  Juvenile  Justice. 

DATES:  This  conference  will  begin  at 
9:00  a.m.  on  September  3, 1997,  and  md 
at  12:00  noon  on  September  7. 1997. 

RM  FimiMER  ■rDfUATmi  CONTACT: 
Freida  Thomas,  202/307-5924.  Office  of 
Juvenile  Justice  and  Delinquency 
Preventicm,  633  Indiana  Avenue,  NW, 
Room  543,  Washington,  DC  20531. 

SUPPLBCNTARY  MPOfMATION:  In 
accordance  with  the  provisiims  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.Q  app.  n.  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  announces  the  meeting  of  the 
Coalition  for  Juvenile  Justice.  This 
confiarence  will  begin  at  9H)0  a.m.  on 
September  3, 1997.  and  end  at  12:00 
noon  on  September  7, 1997.  This 
advisory  committee,  chartered  as  the 
Coalition  for  Juvenile  Justice,  wiU  meet 
at  the  Sands  Regency  Hotel  Casino,  345 
N.  Arlington  Avenue,  Reno,  Nevada 
89501.  The  purpose  of  this  meeting  is  to 
discuss  and  adopt  recommendations 
from  memben  regarding  the 
committee's  responsibility  to  advise  the 
OJJDP  Administrator,  the  President  and 
the  Congress  about  State  perspectives  on 
the  operation  of  the  OJJDP  and  Federal 
legislation  pertaining  to  juvenile  justice 
and  delinquency  prevention. 

This  meeting  will  be  open  to  the 
public. 

Dated:  August  12. 1997. 
ShayBikUk. 

AdaUniatnitor.  Offka  ofJuvenUefuMtioeand 

DalinquanqrPiwmition. 

(FR  Doc  97-21452  Filed  8-13-97;  8:45  sail 
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NATKMAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANTTIES 

CoopwsHM  AgfMiiMnl  fof  ■  Swim  of 
I  AlfscflfiQ  Ufbsn 


request  to  OMB  and  apUcitaUon  o(, 
public  comment  ..„-: 


AQENCV:  Nationsl  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 


:  The  National  Endowment  for 
the  Arts  vrill  request  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  the  continuation  of  the 
project  titled:  "The  Urban  Forum."  The 
Urban  Forum  is  a  series  of  symposia  and 
lectures  on  issues  affscting  the  design 
and  development  of  American  cities. 
Responsibilities  under  the  Cooperative 
Agreement  will  include  the 
development,  coordination, 
administration,  and  evaluation  of  the 
sessions  Available  funding  for  the 
Cooperative  Agreement  is  limited  to 
$50,000.  which  is  expected  to  support 
three  or  four  forums.  Additional  private 
or  public  funding  or  in-kind 
contributions  wm  be  welcomed.  Those 
interested  in  receiving  the  Solicitation 
should  refarence  Pro-am  Solidtqfion 
PS  97-04  in  their  written  request  and 
include  two  (2)  self-addiessed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  97-04  is 
scheduled  for  release  approximately 
September  2, 1997  with  proposals  due 
on  October  2, 1907. 

ADOnenct:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Ckants  & 
Contracts  Office,  Room  618, 1100 
Pennsylvania  Ave.,  N.W.  Washington, 
D.C  20506. 


ran  RnmcR  siioniiATioii  contact: 
William  I.  Hummel.  Grants  ft  Contracts 
Office.  National  Endowment  for  the 
Alts,  1100  Pennsylvania  Ave.,  N.W. 
Washington.  D.C.  20506  (202/682- 
5482). 

HniHaaLl 


Cooidinator,  CDOfMrntrve  ApeemmiU  and 
Conlracts. 

(FR  Doc  97-21459  Filed  S-l»-«7: 8:45  am] 
OOOC  7SS7-01-M 


NUCLEAR  REGULATORY 


^Qtnof  tarfmiiwllon  CoHsction 
acoviink  miposMi  mnmcdoiij 


:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 


r:  The  NRC  is  pre{>aring  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  imder  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the     - 
requirement  to  be  submitted:   -»- 

1.  The  title  of  the  information 
collection:  Sutvot  of  Steel  Mills: 
Support  for  a  Risk  Assessment  of 
General-  and  Specific-Licensed  Devices. 

2.  Current  OMB  approval  number 
None. 

3.  How  ottea  the  collection  is 
required:  The  survey  requires  a  one-time 
response. 

4.  Who  is  required  or  asked  to  report: 
Steel  mills  in  the  United  States. 

5.  The  number  of  annual  respondents: 
300  sted  mills. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request  Each  questionnaire  is  expected 
to  take  about  3  hours  to  complete.  The 
total  burden  for  the  industry  is  900 
hours.  An  additional  40  hours  will  be 
expended  by  trade  organizations  in 
distributing  and  collecting  the 
questionnaires. 

7.  Abstract:  NRC  is  conducting  a 
survey  to  obtain  information  for  a 
comprehensive  assessment  of  the  risk 
associated  with  radioactive  material 
which  has  entered  the  scrap  stream  due 
to  loss  of  control  of  the  material  by 
licensed  users.  Steel  mills  that  have 
accidentally  smelted  the  radioactive 
material  that  has  been  found  in  the 
metal  recycling  stream  have  incurred 
large  expenses  to  decontaminate  plants 
and  unnecessary  exposures  also  have 
occurred  due  to  handling  the 
radioactive  material.  The  information 
from  the  survey  will  assist  NRC  in 
determining  the  probability  of 
identifying  radioactive  material  in  the 
scrap  stream  and  the  likely  radiation 
exposures  to  members  of  the  public. 

Submit,  by  October  14, 1997 
comments  that  address  the  folloMring 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functfons?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 


at  the  NRC  Public  Document  Room, 
2120  L  Street  NW,  (lower  level). 
Washington,  DC.  lumbers  of  the  public 
wdio  are  in  the  Washington,  DC.  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library).  NRC  subsystem  at  FedWorld. 
703-321-3339.  Members  of  the  public  - 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld.  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  dociuient  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-307-4209.  or  within  the 
Washington,  DC,  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  )o.  Shelton,  U.S.  Nuclear 
Regulatory  Commissioa.  T6F33. 
Washington.  DC.  20555-0001.  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJSlONRCGOV. 

Dated  at  Reckville.  Maryland,  this  1st  day 
of  August,  1997. 

For  tlie  Nuclear  Regulatory  Commission. 
Arnold  E.  Lavia, 

Acting  Deugpated  Senior  Official  for 
bifomation  Resources  Management 
(FR  Doc.  97-21518  Filed  »-lS-«7: 8:45  am] 
■M±MO  CODE  79tO-01-P 


NUCLEAR  REGULATORY 
COMMISSiON 

Houston  Lighting  A  Powsr  Compsny; 
City  Public  Ssrvios  Bosrd  of  8sn 
Antonio;  Cantral  Povvsr  snd  UgM 
Compsny;  City  of  Austin,  Tsxss; 
Nonos  or  consiQSisaon  otissusnosof 
ARisnanMniio  rscMiy  ^isisuiiy 
Ucsnss,  Propossd  No  Signiflcsnt 


snd  Opportunity  for  s  Hssring 
IDodiM  Noa.  50-466  and  80-40q 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
76  and  NPP-80  issued  to  Houston 
f-ighrtng  ft  Power  Company,  et  al.,  (the 
licensee)  for  operation  of  uie  South 
Texas  Project  Units  1  and  2,  located  in 
Matagorda  County,  Texas. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
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Table  2.2-1  and  3/4.2.5  to  allow  the 
reactor  coolant  sjratem  (RCS)  total  flow 
to  be  determined  using  cold  leg  elbow 
tap  difieiential  pressure  measurements. 
The  proposed  amendment  was  initially 
submitted  via  letter  dated  July  16. 1997. 
The  July  16, 1997.  submittal  contained 
proprietary  information  that  had  not 
been  properly  identified.  The  July  16. 
1997,  submittal  was  retrieved  and 
discarded  from  all  NRC  files  by  the  NRC 
staff.  Notification  of  the  July  16. 1997. 
submittal  was  made  in  the  Federal 
Re^ster  on  July  30, 1997.  (62  FR 
40850).  This  notice  supersedes  the  one 
previously  published  on  July  30. 1997. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  which  is 
presented  below: 

Pursuant  to  10(]CFR{]S0.92  each 
application  for  amendment  to  an  operating 
license  must  be  reviewed  to  detomine  if  the 
proposed  cliange  involves  a  Significant 
Hauids  Consideration.  The  amendment,  as 
defined  below,  describing  the  Technical 
Specification  change  associated  with  the 
change  has  been  reviewed  and  detennined  to 
not  involve  Significant  Hazards 
Considerations.  The  basis  for  tliis 
determination  follows. 

Proposed  Change:  The  current  Technical  ' 
Specification  Table  2.2-1  (page  2-4)  "Reactor 
Trip  System  Instrumentation  Trip  Setpoints," 
provides  tlie  Trip  Setpoint  and  AUow^le 
Value  for  tlie  RCS  Flow-Lx>w  trip.  The 
Allowable  Value  will  be  changed  to  reflect 
the  increased  uncertainty  associated  with  the 
conelation  of  the  elbow  taps  to  a  previous 
baseline  calorimetric.  In  additfon.  Technical 
Specification  3.2.5  (p^e  3/4.2-11),  "Powrer 
Distribution  Limits,  DNB  Parameten."  will 
be  changed  to  allow  the  RCS  total  flow  to  be 
measured  by  the  elbow  tap  delta  p  method. 
These  changes  will  include  the  modification 
of  surveillance  requirement  4.2.5.3,  which 
currently  requires  performance  of  a  precision 
heat  balance  every  18  months,  to  allow  use 
of  the  elbow  tap  delta  p  method  for  RCS  flow 
measurement  Appropriate  Technical 


Specification  Bases  sectioiis  will  also  be 
revised  to  reflect  use  of  die  dbow  tap  delta 
p  method  for  flow  measurement  and  to 
provide  darificatiop.  The  revised  Tadmical 
Spadfications  are  in  Appendix  C 

Badnround:  The  IS-month  total  RCS  flow 
surveilunce  is  typically  satisfied  by  a 
secondary  power  calorimetric-based  RCS 
flow  measurement  In  recent  cycles.  South 
Texas  Pro}ect  has  experienced  amiarent 
decreases  in  flow  rates  whidi  have  been 
attributed  to  variations  in  hot  leg  streaming 
efibcts.  Theae  efiecta  directly  impact  the  hot 
1^  temperatuies  used  in  the  precision 
calorimetric,  resulting  in  the  calculation  of 
low  RCS  flow  rates.  The  apparent  flow 
reduction  has  become  more  pronounced  in 
foel  cycles  which  have  implemented 
aggressive  low  leekage  loading  patterns. 
Evidence  that  the  flow  reduction  was 
apparent,  but  not  actual,  was  provided  l>y 
elbow  tap  measurements.  The  results  of  this 
evaluation,  inchiding  a  detailed  descriptfon 
of  the  hot  leg  streaming  phenomenon,  are 
documented  in  Westinghouse  report  SAE/ 
FSE-TGX-0152,  "RCS  Flow  Verification 
Using  Elbow  Taps." 

South  Texas  Project  intends  to  begin  using 
an  alternate  method  of  measuring  RCS  flow 
using  the  elbow  tap  delta  p  measurements. 
For  this  altnnate  method,  the  RCS  elbow  Up 
measurements  are  coirelaAed  to  precisfon 
calorimetric  measurements  performed  during 
earlier  cycles  which  decreased  the  eCEscts  of 
hot  leg  streaming. 

The  purpose  of  this  evaluation  is  to  assess 
the  impact  of  using  the  elbow  tap  delta  p 
measurements  as  an  alternate  method  for 
performing  the  IB-month  RCS  flow 
surveillance  on  the  licensing  basis  and 
demonstrate  that  it  will  not  adversely  affect 
the  subsequmt  sais  operation  of  die  plant 
This  evaluatitm  supports  the  conclusion  that 
implementation  of  the  elbow  tap  delta  p 
measurement  as  an  alternate  method  of 
determining  RCS  total  flow  rate  does  not 
represent  a  significant  hazards  consideration 
as  defined  in  10nCFR{]50.92. 

Evaluadon:  Use  of  the  elbow  tap  delta  p 
method  to  determine  RCS  total  flow  requires 
that  the  delta  p  measurements  for  the  present 
cycle  be  correlated  to  die  precision 
calorimetric  flow  measurement  which  was 
performed  during  the  liaseline  cycle(s).  A 
calculation  has  been  perfacmed  to  determine 
thfr  uncertainty  in  the  RCS  total  flow  using 
this  method.  "Hiis  calculatfon  includes  the 
uncertainty  associated  with  the  RCS  flow 
baseline  calorimetric  measurement,  as  well 
as  uncaitaindes  associated  wfith  delta  p 
transmitters  and  indication  via  QDPS 
(qualified  display  processing  system]  or  the 
plant  process  computer.  The  uncertainty 
calculation  performed  for  this  method  of  flow 
measurement  is  coiuistent  with  the 
methodology  recommended  by  the  Nuclear 
Regulatory  Commissfon  (NUREG/CR-3659, 
PNL-4973, 2/85).  The  only  significant 
difference  is  the  assunqition  of  conelation  to 
a  previously  performed  RCS  flow 
caltvimetric.  However,  this  has  been 
accounted  for  by  the  addition  of  instrument 
uncertainties  pieviously  considered  to  be 
zeroed  out  by  the  assumption  of 
normalization -to  a  calorimetric  performed 
each  cycle.  Based  on  these  calculations,  the 


rnmartaimy  oo  the  RCS  flow  measurement 
using  the  elbow  t^i  method  is  2.6%  flow 
which  results  in  a  minimum  RCS  total  flow 
of  391,500  gpm  and  must  be  measured  via 
indication  vrith  QDPS  or  the  plant  proceas 
computer  at  approximately  100%  power. 

The  specific  calculations  performed  were 
for  Precision  RCS  Flow  Calocimetrics  for  die 
specified  baseline  cycles.  Indicated  RCS 
Flow  (either  QDPS  or  the  plant  process 
computer),  and  the  Reactor  Coolant  Flow— 
Low  reactor  trip.  The  calculations  for 
Indicated  RCS  Flow  and  Reactor  Coolant 
Flow — Low  reactor  trip  reflect  correlation  of 
the  elbow  taps  to  baseline  precision  RCS 
Flow  Calorimetrics.  As  discussed  above, 
additional  instrument  uncertainties  %vere 
included  for  this  correlation. 

The  uncertainty  associated  with  the  RCS 
Flow — Low  trip  increased  slightly.  It  was 
determined  that  due  to  the  availability  of 
margin  in  the  uncertainty  calculation,  no 
chai^  was  necessary  to  either  the  Trip 
Setpoint  (91.8%  flow)  or  to  the  current  Safety 
Analysis  Limit  (87%  flow)  to  accommodate 
diis  increase.  The  Allowable  Value  is  to  be 
modified  to  allow  for  the  increased 
instrument  uncertainties  associated  with  the 
delta  p  to  flow  conelation. 

Since  the  flow  uncertainty  did  not  increase 
over  the  currenUy  analyzed  value,  no 
additional  evaluations  of  the  reactor  core 
safisty  limits  must  be  performed.  In  addition, 
it  was  determined  that  the  current  minimum 
Measured  Flow  (MMF)  assumed  in  the  saisty 
analyses  (389,200  gpm)  bounds  the  required 
MMF  calculated  for  the  elbow  tap  method 
(391,500  gpm). 

Based  on  these  evaluatiims,  die  proposed 
change  would  not  invalidate  the  conclusions 
presented  in  the  UFSAR  [Updated  Final 
Safaty  Apaljrsis  Report]. 

1.  Does  the  proposed  modification  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Sufficient  margin  exists  to  account  for  all  ' 
reasonable  instrument  uncertainties; 
therefiDre,  no  changes  to  installed  equipment 
or  hardware  in  the  plant  an  required,  thus 
the  probability  of  an  accident  occurring 
remains  unchanged. 

The  initial  conditions  for  all  acddant 
scenarios  modeled  are  the  same  and  the 
conditions  at  the  time  of  trip,  as  modeled  in 
the  various  safety  analyses,  are  the  same. 
Therefore,  the  consequences  of  an  accident 
will  be  the  same  as  those  previously 
analyzed. 

2.  Does  the  proposed  modification  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  revises  the  method 
for  RCS  flow  measurement  and  therefore 
does  not  introduce  any  new  accident 
indicators  or  fiulure  mechanisms. 

No  new  accident  scenarios  have  been 
identified.  Operation  of  the  plant  will  be 
consistent  with  that  previously  modeled,  i.e.. 
the  time  of  reactor  trip  in  the  various  safety 
analyses  is  the  same,  thus  plant  response  will 
be  the  same  and  will  not  introduce  any 
difiierent  accident  scenarios  that  have  not 
been  evaluated. 


43958 


Fwfartl 


/  Vol  62,  Ng  157  /  Thuraday,  August  14,  1997  /  Notices 


3.  DoM  tha  pcopoMd  modification  imrohv 
a  tinlficiBt  ndniclioo  in  a  mugin  of  nfatr 

m 
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tothaSateyAnalyris 
I.  tha  maigin  of  lafety 


Hwprapoaaii 
laaulta  inn  any 
MfNy  aaaljais. 

CoBchidaB: 


not  impact  tha 
analyaad  in  diB  ' 


1  on  toB  pncadinc 
infofBatfaa.  it  haa  baon  detaminad  Oat  this 


totdflow 


t  to  alknr  an  altamata  RCS 
I  bMod  on  elboir  tap 
I  p  Bwaaanaaaats  doaa  not  invoiva  a 
Significant  Haanb  Gooaidmtion  aa  dafinad 
bylOCFRSa92(c). 

Tho  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
reviflw.  it  appean  that  the  three 
standards  o^  10  CFR  50.92(c)  are 
satisfied.  TlieraCMe.  the  NRC  staff 
proptmm  to  detannine  that  the 
amendmant  request  involves  no 
sisndficant  haards  consideration. 

The  Commission  is  seeking  puUic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  wlrf^g  any  final 
determination. 

Normally,  tha  Commission  will  not 
issue  the  amendment  until  the 
expirMion  of  die  SOMday  notice  period. 
However,  should  circumstances  rhang« 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  far  example,  in  derating  or 
shutdown  at  tha  fMdlity.  die 
Commission  may  issue  the  licenSk 
amendment  beftue  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detanninatitm  is  that  the 

baoids  oooaidaaation.  The  final 
detannination  will  "*nridffr  all  public 
and  State  commants  received.  Should 
the  Commission  take  diis  action,  it  will 
publish  in  the  Fadaral  Ivgisler  a  notice 
of  issuance  and  provide  fiHr  opportunity 
for  a  hearing  aftw  issuance.  TTie 
Commiseion  expects  that  the  need  to 
take  this  actioin  will  occur  very 
inneoneitfly. 

Written  "«""«•"♦■  may  be  submitted 
by  mail  to  the  CUaf,  Rulea  Review  and 
Oirectivas  Branch.  Division  of  Freedom 
of  InfannatioB  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Waahingtim.  DC  2055S-0001,  and 
should  dte  the  puUicaticm  data  and 
page  number  of  this  Federal  lugislai 
notice.  Written  ooounents  may  also  be 
deUvarad  to  Room  6022,  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  pjn.  Fadaral  woriulays.  Copies  of 
written  wwnments  received  may  be 
examined  at  the  NRC  Public  Document 


Room,  the  Gelman  Building.  2120  L 
Straet.  NW..  Washington.  DC 

The  filing  of  requests  for  hearing  and 
potions  for  leave  to  intervene  is 
discussed  below. 

By  September  15, 1907  the  licensee 
may  file  a  request  fbr  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fodlity  operating  licoisa  and 
any  perscm  whose  interest  may  be 
afbcted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervale.  Requests  few  a  hftnring  and  a 
petition  fbr  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.,  • 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Wlunton 
County  Junior  College.  J.  M.  Hodges 
T.«aming  Center,  911  Boling  Highway. 
Wharton.  TX.  If  a  request  tor  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safiaty  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/(»  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  heering  or  an  approjwiate 
order. 
As  required  by  10  CFR  2.714,  a 

dtion  for  leave  to  intervene  shall  set 
li  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Hie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reCBrmce  to  die 
following  fectors:  (1)  The  nature  of  the 
petitfoner's  right  undn  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
propwty,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
eSect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subject  matter  of  the  raoceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  fbr 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  »mtmilmA 


petition  must  satisfy  the  specificity 
requirements  described  dmve. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confersnce  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
oontentiims  which  are  sought  to  be 
litigBted  in  the  matter.  Ea^xontention 
must  conrist  of  a  specific  statmnent  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitfoner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  piotitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Tlie  petitioner  must  also 
provide  refiarenues  to  those  specific 
sources  and  documents  of  which  the 
petitfoner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entide  die  petitioner  to 
relief  A  petitioner  who  fiaUs  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  suliject  to  any 
limitations  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fiilly  in  the  omdud  of  die 
nearing,  induiUng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determinatton  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
whan  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hasards  consideration,  the 
Commission  may  issue  the  inn«»nHni»nt 
end  mske  it  immediately  effective, 
notwithstanding  the  request  tat  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendmant 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  considnation.  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Wsshinston.  DC  20555-0001.  Attention: 
Rulemakings  and  AtQudications  Staff,  or 
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may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Jack  R.  Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W.. 
Washington,  DC  20036-5869.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  {nesiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specffied  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  6, 1997, 
#rhich  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  lA^iarton  County  Jimior  College,  J. 
M.  Hodges  Learning  Center.  911  Boling 
Highway.  Wharton.  TX. 

Dated  at  Rockville,  Maiyland.  this  Bth  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Commisuon. 
TTwiaa  W.  Alerian. 
Pn^ect  Manager,  Projeci  DinctotateIV/1, 
DMskm  of  Reactor  Projects  DI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  97-21517  Filed  a-l»-97: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[D0GtolNa5(^a] 

OfflM  Of  NudMT  RMetor  RMulaUon, 
YankM  Alpmic  Electric  Co.,  YankM 
Nudcor  Powar  Station;  Notico  of 
RMOlpt  of  and  AvaiUbility  for 
Comment  on  tha  ftcility  LIcanaa 
Tannlnation  Plan 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  in  receipt  of  and 
U  making  available  for  public 
inspection  and  comment  the  facility 
License  Termination  Plan  (LTP)  for  the 
Yankee  Nuclear  Power  Station  (YNPS  or 
the  plant).  A  meeting  on  the  LTP  at 
which  the  public  will  be  able  to  make 
comments  or  question  the  NRC  or 
Yankee  Atomic  Power  Company 
attendees  will  be  the  subject  of  a  future 
notice.  A  proposed  time  period  for  this 


meeting  is  Call  1997  and  to  be  held  in 
the  vicinity  of  die  plant  The  plant  is 
located  in  Rowe  Township,  Franklin 
County.  Massachusetts.  In  addition  to 
the  ^ture  notice  in  the  Federal 
Regtater.  the  NRC  will  place  advance 
notices  in  local  newspapers  identifying 
the  date,  time,  and  place  of  the  meeting. 

YNPS  was  poTuanendy  shut  down  on 
October  1, 1991.  Since  diat  time,  the 
licensee  has  performed  substantial 
decontamination  and  dismanUement  at 
the  plant  with  the  intent  to  restore  the 
site  to  "greenfield"  conditions.  The  LTP 
was  submitted  in  conformance  to  NRC 
r^iulations  10  CFR  50.82(a)  (9)  and  (10). 
HbB  LTP  would  be  approved  by  the  NRC 
through  a  license  amendment;  this 
process  will  offer  an  opportunity  for  a 
hearing. 

The  LTP  is  available  for  public 
inspection  at  the  YNPS  Local  Public 
Documoit  Room  (LPDR).  located  in  the 
Library  of  the  Ckvimfield  Community 
College  Library.  1  College  Drive, 
Greei^eld.  Massachusetts,  01301  and  at 
the  Commission  Public  Document 
Room,  2120  L  Street,  NW.,  Washington. 
DC  20037.  The  YNPS  LTP  is  dated  May 
15. 1997,  and  can  be  located  in  the 
public  document  rooms  under 
Accession  Number  9705210388. 

Comments  regarding  the  LTP  or  a 
proposed  meeting  date  may  be 
submitted  within  the  45  day  from  the 
issuance  of  this  notice,  in  writing,  to  Mr. 
Morton  B.  Fairtile.  MS:  O11-B20.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  He  can  be 
reached  at  301-415-1442. 

Dated  at  Rockville,  Maiyland,  this  8th  day 
of  August  1997. 

For  the  Nuclear  Ragulatoiy  Commisaion. 
Marvin  M.  MaBooiicai 
Acting  Director,  Non-Power  Reacton  and 
DecomauBsioning  Prefect  IXrectorate, 
Division  of  Reactor  Program  tianagement. 
Office  of  Nuclear  Reodor  Regulation. 

[FR  Doc  97-21516  Filed  8-13-97;  8:45  am] 


NUCLEAR  REGULATORY 
Advlaofy  CommMaa  on  Niidaar 

■■■         -  ■      fc|Mtl»a    -  *  »■»  Malt  n 

waaia;  NOnca  or  Maaang 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wUl  hold  its  94tii 
meeting  on  September  23  and  25, 1997, 
at  the  Mirage  tlotel.  Grand  Ballroom  B 
and  C,  3400  Las  V^as  Boulevard  South, 
Las  Vegas,  Nevada. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follo%vs:  Tuesday.  September  23. 1997— 


8:30  a.m.  until  the  conclusion  of 
business. 

Preparation  of  ACNW  Report*— The 
Committee  will  discuss  proposed 
reports  including  NRC  high-level  waste 
poformance  assessment  capability, 
application  of  probabilistic  methods  to 
performance  assessment,  and 
approaches  to  implement  multiple 
Imrriers  and  defense-in-depth  in  10  CFR 
60. 

Thursday.  September  25, 1997— S:30 
ajn.  until  the  conclusion  of  business. 

A.  Viability  Assessment — ^The 
Committee  will  discuss  the  status  of  the 
Viability  Assessment  including  design 
options,  total  systems  performance 
assessment,  cost  estimates,  and 
schedule.  The  Committee  may  also  hear 
an  update  on  the  progress  of  the 
Preliminary  Integrated  Safety 
Assessment  (PISA). 

B.  Enhanosd  Site  Characterization — 
The  Committee  will  discuss  the  progress 
of  the  enhanced  site  characterization 
program,  including  the  status  of  Q-36 
sampling,  and  description  of  the  east- 
west  drift  Additional  topics  may 
include  the  Amargosa  Valley  population 
survey,  waste  retrievability,  and  DOE'S 
interim  High  Level  Waste  Disposal 
Standard. 

C.  Public  Comments — ^The  Committee 
will  hear  comments  from  members  of 
the  public,  representatives  from  the 
State  of  Nevada  and  affacted  local 
counties,  and  Tribal  Nations  on 
concerns  related  to  nuclear  waste 
disposaL 

D.  Preparation  of  ACNW  Reports— 
The  Committee  will  discuss  proposed 
reports  including  NRC  high-level  waste 
performance  assessment  capability, 
application  of  probabilistic  methods  to 
performance  assessment,  and 
approaches  to  implement  multiple 
barriers  and  defense-in-depth  in  10  CFR 
60. 

E.  Committee  Activities/Future 
Agenda — ^The  Committee  will  consider 
topics  proposed  for  foture  consideration 
by  the  fiill  Committee  and  Working 
Groups.  The  Committee  will  discuss 
ACNW-related  activities  of  individual 
members. 

F.  Miscellaneous— The  Committee 
will  discuss  miscellaneous  mattns 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Ragfetar  on 
October  8, 1996  (61  FR  52814).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
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by  nMHittwy  of  the  public,  electranic 
ncordiiigi  will  be  pomitted  only 
during  those  portions  of  the  meeting 
thst  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
omsultants,  and  staff.  Persons  desiiing 
to  make  oral  statements  should  notify 
the  Chief,  Nuclear  Waste  Bimch.  Mr. 
Richard  K.  Ma)or,  as  Car  in  advance  aS 
practicaUe  so  that  qipropriate 
arrangsments  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
nations  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
piirpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch,  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Major  as  to  their 
particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  IC 
Major.  Chief.  Nuclear  Waste  Branch 
(telephone  301-415-7366),  between 
8:00  a.m.  and  5:00  p.m.  edt. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  The  Direct  Dial  Access 
number  to  FedWorid  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

DMmI:  Almost  a.  1997. 
Aairew  L.  BalH, 

AdnKKf  Cpaunittae  ItfanagBtnent  Offka. 
(FR  Doc  97-21515  Filwl  8-13-97: 8:45  am] 


OFFICE  OF  PERSONNEL 


RSVMWOf  fl 


Program  ApplolkMi  P206-0M2I 

jlOPlCY;  Office  <rf  Personnel 

Managemant 

ACTION:  Notioa. 


announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
clearance  of  a  revised  information 
collection.  The  Office  of  Personnel  • 
Management  is  requesting  OMB  to 
authorize  emergency  procession  of 
collection  of  information  associated 
with  the  Presidential  Management 
Intern  Program  Application.  Emergency 
processing  and  approval  of  the  1997 
Presidential  Maiu^ement  Intern 
Program  Application  is  necessary  to 
facilitate  the  timely  nomination, 
selection  and  placement  of  Presidential 
Management  Intern  Finalists  in  Federal 
agencies. 

We  estimate  2000  applications  will  be 
received  and  processed  in  1997.  Each 
application  takes  approximately  2  hours 
to  complete  (one  hotir  for  applicants 
(nominees)  and  one  hour  for  nominating 
school  ofBcials).  The  annual  estimated 
burden  is  4000  hours.  For  copies  of  this 
proposal,  contact  Jim  Farron  on  (202) 
418-3208  or  E-mail  to 
jmfarrondopm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
21, 1997. 

ADDRESSES: 

Kathleen  A.  Keeny,  Presidential 

Management  Intern  F*rogram,  U.S. 

Office  of  Personnel  Managem«it. 

William  J.  Green.  Jr.,  Federal 

Building,  600  Arch  Street, 

Philadelphia.  PA  19106 
and 
Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Iiiformation  &  R^ulatory 

AfEairs.  Office  of  Management  & 

Budget.  New  Executive  Office 

Building.  NW.  Room  10235, 

Washington,  DC  20503. 
FOR  MFOfMATKM  REOAROMQ 
AOMMSnUTIVE  COOnOMATION  CONTACT: 
Kathleen  A.  Keeney.  (215)  597-1920. 

Office  of  Poraonnel  Management 

|aaHaB.Kliig. 

U.S.  Office  of  Personnel  Management 

(FR  Doa  97-21716  Piled  8-13-97;  8:45  ami 


POSTAL  RATE  COMMISSION 

PostilFtallHy  Visit 

AGacv:  Postsl  Rate  CcHuntissian. 
ACTION:  Notice  of  postal  facility  visit 


In  aococdance  with  the 
P^Mnnsk  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22. 1995).  this  notice 


f:  Arrangements  have  been 
made  for  membos  of  the  Commission 
and  certain  advisory  staff  members  to 
visit  the  Postal  Service's  Merrifield.  Va 
facility.  The  purpose  is  to  observe  mail 
processing,  including  management 
operating  data  system  (MODS)  data 


coIlectioiL  Information  obtained  during 

the  visit  will  assist  Commissioners  and 

staff  in  the  execution  of  their  duties. 

DATES:  The  tour  is  scheduled  for 

Thursday.  August  14, 1997. 

FOR  FURTMBt  ■rOHMATION  CONTACT: 

Stephen  L.  Sharhnan,  General  Counsel, 

(202)  789-6820. 

SUPPLEMENTARY  MFORMATION:  A  report 

of  the  visit  vrill  be  filed  in  the 

Commission's  docket  room. 

Authority:  39  U.S.C  404(b).  3603. 3822- 
3624. 3861.  3662. 

Dated:  August  8, 1997. 
MaiganlP.  uaoaiwwt 
Soczetazy, 

[FR  Doc.  97-21451  Hied  8-13-97;  8:45  am) 
MUJNQ  coot  771»-niMi 


RAILROAD  RETIREMENT  BOARD 

SunsMfw  Act  Nesting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a , 
meeting  on  August  20, 1997, 9:00  a.m., 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Proposed  Fiscal  Year  1999  Budget 

(2)  Washington,  DC  Branch  Office- 

Potential  Cation  for  Co-Location 
(Westbiuy) 

(3)  Proposed  Flexitime/Variable 

Workweek  Changes 

(4)  Draft  Aimual  Performance  Plan  for 

Fiscal  Year  1999 

(5)  Draft  Proposal  to  Improve  Telephone 

Service  Provided  to  Medicare 
Beneficiaries 

(6)  Coverage  Determinations: 

A.  Request  for  Reconsideration — 
Dardanelle  and  Riissellville 
Railroad.  Inc. 

B.  Rail  Management  and  Consulting 
Corporation 

(7)  Employee  Suggestion  1448 

Recommending  Revising  the 
Agency  Lettered  Stationery  to 
Show  the  W^  Site  Address 

(8)  Federal  Ban  on  Smoking  on  Federal 

Property 

(9)  Year  2000  Issues 

(10)  Labor  Member  Truth  in  Budgeting 
Status  Report 

The  entire  meeting  will  be  open  to  the 
public.  The  perKm  to  contact  for  more 
information  is  Beatrice  Ezersld. 
Seootaiy  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  August  11, 1997. 


Secntaty  to  the  Board. 

(FR  Doa  97-21652  Piled  8-12-97;  10'.56  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Propoeed  Collection;  Comment 


Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  0£Bce  of  Filii^  and 
Information  Services,  Washington,  DC 
20549 

Extension: 
•         Rtile  30d-l,  SEC  File  No.  270-21. 
0MB  Control  No.  3235-0025 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  conunents 
on  the  collection  of  information 
simimarized  below.  The  Commission 
plans  to  submit  the  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  30d-l,  under  the  Investment 
Company  Act  of  1940,  "Reports  to 
Stockholders  of  Management 
Companies"  prescribes  the  minimum 
content  of  reports  to  shareholders  that 
every  registered  investment  company 
must  send  at  least  semi-annually, 
containing  the  information  specified  by 
the  statute  or  its  equivalent  as  the 
Commission  may  determine  to  be  in  the 
interest  of  the  investors.  The  reports  are 
required  in  order  to  inform  current 
shareholders  of  the  status  of  the 
company.  The  rule  reqiiires 
approximately  602  hours  annually  for 
each  of  the  3,850  respondents  equalling 
2,317,700  total  annual  burden  hours. 

The  estimates  of  burden  hours  set 
forth  above  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act  and  are  not  derived  from  a 
comprehensive  or  even  representative 
survey  or  study  of  the  cost  of  SEC  rules 
and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ii^ormation  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideratfon  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  osys  of  this 
publication. 


Please  direct  your  written  comments 

to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W.,  Washington.  D.C  20549. 

Etated:  August  7. 1997. 
Jenathan  G.  Kalz, 

SecTvtaiy. 

[FR  Doc  97-21447  Filed  8-13-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 


PW.  Na  IC-82784:  S12-1064q 

Alliance  AIMtarim  AdvMrtage  Fund, 
Inc.;  Notice  of  AppOcaHon 

August  8, 1997. 

AOENCY:  Securities  and  Exchange 

Conunission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act")<^ 

SUMMARY  OF  APPLICATION:  AppUcant 
requests  an  order  under  section  6(c)  of 
the  Act  granting  an  exemption  from 
section  19(b)  of  the  Act  and  rule  19b- 
1  to  permit  it  to  make  up  to  five 
distributions  of  long-tenji  capital  gains 
in  any  one  taxable  year,  so  long  as  it 
maintains  in  effect  a  distribution  policy 
calling  for  quarterly  distributions  of  a 
fixed  percentage  of  its  net  asset  value. 
RUNO  DATE:  The  application  was  filed 
on  March  7, 1997,  and  amended  on  July 
8, 1997. 

HEAMNQ  OR  NOmCATlON  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p  jn.  on 
September  3, 1997,  and  shoidd  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reascm  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notffication  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADORESSeS:  Secretary,  SEC.  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  1345  Avenue  of  the 
Americas,  New  York,  New  York  10105. 
FOR  FlNmiER  MFORMATION  OONTACT:  John 
K.  Fprst.  Attorney-Advisor,  at  (202) 
942-0569.  or  Muy  Kay  French,  Branch 
Chief,  at  (202)  942-0564  (Division  of 


Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLaBfrARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch,  450  5th  Street 
NW..  Washington,  D.C  20549  (teL  202- 
942-8090). 

AppUcaat's  Repreeentationa 

1.  AppUcant  is  a  closed-end  non- 
diversified  management  investment 
company  organized  as  a  Maryland 
corporation.  Applicant's  investment 
objective  is  to  seek  long-term  growth  of 
capital  through  all  market  conditions. 

2.  Applicant  currently  has  a 
"Quacterly  Distribution  Policjr" 
pursuant  to  which  it  makes  quarteriy 
distributions  of  2%  of  applicant's  net 
asset  value,  determined  as  of  the 
beginning  of  the  quarter,  for  each  of  the 
first  three  calendar  quarters  of  each 
year.  Applicant's  fourth  calendar 
quarter  (ustribution  for  each  year  is  an 
amount  equal  to  at  least  2%  of 
applicant's  net  asset  value  determined 
as  of  the  beginning  of  that  quarter.  If, 
with  respect  to  any  quarterly 
distribution,  net  investment  income  and 
net  realized  short-term  capital  gains  are 
less  than  the  amount  of  the  distaributicm, 
the  diffarence  is  distributed  from,  other 
assets.  Applicant's  final  distribution  for 
each  calendar  year  includes  any 
remaining  net  investment  income  and 
net  realized  short-term  capital  gains 
deemed,  for  federal  income  tax 
purposes,  undistributed  during  the  year, 
as  well  as  any  net  Icmg-term  capital 
gains  realized  during  the  year.  If,  for  any 
fiscal  year,  the  total  distributions  exceed 
net  investment  income  and  net  realized 
capital  gains,  the  excess,  distributed 
from  other  assets,  is  treated  as  a  return 
of  capital. 

3.  Applicant's  fiscal  year  ends  on 
September  30.  To  avoid  the  excise  tax 
under  Section  4982  of  the  Internal 
Revenue  Code  of  1986,  as  amended,  (the 
"Code")  applicant  may  need  to  make  a 
fifth  distribution  of  net  long  tenn  capital 
gains  in  a  taxable  year.* 

Applicant's  Legal  Analysis 

1.  Section  19(b)  of  the  Act  provides 
that  a  registered  investment  company 
may  not,  in  contravention  of  such  rules, 
regulations,  or  orders  as  the  SEC  may 


>  Section  4962  of  the  Code  requirat  an  invettment 
company  aech  year  to  distribute  9S%  of  its  capital 
gain  net  income  for  the  one-year  period  ending  on 
October  31  of  that  year.  Because  applicant's  fiscal 
year  aoda  on  Septambar  30.  it  is  poMible  that 
applicant  may  need  to  make  a  distribution  of  net 
long-term  capital  gains  realised  during  October  in 
a  given  year  in  order  to  avoid  the  axdaa  tax  under 
Section  4962. 
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praacribe,  distribute  long-tnm  capital 
gains  mars  ofton  than  once  every  twelve 
months.  Rule  l9b-l(a)  pennits  s 
ragistarad  investment  company,  with 
respect  to  any  one  taxritle  year,  to  make 
one  capital  gains  distrihution,  as 
defined  in  section  852(bN3KC)  of  the 
Code.  Rule  19b-l(a)  also  pennits  s 
supplemental  disbibutlon  to  be  made 
pursuant  to  section  85S  of  Ae  Code  not 
exceeding  10%  of  tbo  total  amount 
distributed  kt  the  year.  Rule  I9b-1(Q 
pennits  one  additional  kmg-term  capital 
gains  distribution  to  be  made  to  avoid 
the  excise  tax  undn  section  4982  of  the 
Code. 

2.  Applicant  asserts  that  the  limitation 
on  the  nundMt  of  net  long-term  c^tal 
gains  distributions  in  rule  19)>-1  in 
efEsct  prohibits  applicant  from 
including  available  net  long-tenn  capital 
gains  in  certain  of  its  (juartariy 
distributions.  As  a  result,  applicant 
must  fund  tbese  quartariy  mstributions 
with  rstums  of  capital  (to  the  extent  net 
investmoit  income  and  realiaad  short- 
term  capital  gsins  are  insufficient  to 
cover  a  ijuartarly  distribution). 
Arolicant  fhrtiier  asserts  thst,in  ord» 
to  distribute  all  of  its  kmg-term  capital 
gains  within  the  limits  on  the  number 
of  long-term  capital  gains  distributions 
in  rule  19b-l,  ^iplicant  may  be 
required  to  make  certain  of  its  quartariy 
distributions  in  excess  of  the  fijced 
percentage  called  fi»  by  its  policy. 
Alternatively,  applicant  states  that  it 
may  be  forced  to  retain  long-term  capital 
gains  and  pay  the  appUcabte  taxes. 

3.  Applicant  asserts  that  the 
application  of  rule  19b-l  to  its 
Quarterly  Distributiim  Policy  may  cause 
anomaloiis  results  and  create  pressiue  to 
limit  the  realization  of  lon^term  capital 
gains  baaed  on  considerations  unrelated 
to  investment  goals.  Applicant  requests 
relief  to  permit  it  to  make  up  to  five 
distributions  of  long-term  capital  gains 
in  any  <me  taxable  year,  provided 
applicant  "—<"»■<"•  in  eobct  a 
distribution  policy  calling  Cor  quarterly 
distributions  of  a  fixed  percentage  of 
Vplicanf  s  net  asset  vahie.  AppUcant 
represents  that  a  fifth  distribution  «vill 
be  made  only  if  necessary  to  avoid  the 
excise  tax  under  Section  4982  of  the 
Code. 

4.  Applicant  believes  that  the 
coocenu  nndariying  section  19(b)  and 
rule  19b-l  are  not  preaent  in  applicant's 
situation.  One  of  these  concerns  is  that 
■haraboldars  might  not  be  able  to 
distinnish  frequent  distributions  of 
cqiital  gains  and  dividends  from 
investment  taiooine.  Applicant  states 
that  the  Quaitatly  Distribution  PoliCT 
hes  been  hilly  and  rapetfedly  described 
in  applicaaf  s  oommnnicatimis  to  its 
shanuioldars,  <nrhi<ii«g  annual  reports 


and  its  prospectus.  In  addition,  a 
statement  showing  the  amount  and 
source  of  distributions  received  during 
the  year  is  included  with  applicant's 
IRS  Form  1099-DIV  report  senfto  each 
shareholder  who  received  distributions 
during  the  year  (including  shareholders 
who  sold  shares  during  this  year). 
Applicant  believes  that  its  shareholden 
fully  understand  that  their  distributions 
are  not  tied  to  applicant's  net 
investment  income  and  realized  capital 
gains  and  do  not  represent  yield  or 
investment  return. 

5.  Another  concern  underiying 
section  19(b)  and  rule  I9l>-1  is  uiat 
frequent  capital  gains  distributions 
could  facilitate  improper  sales  practices, 
including  in  particular,  the  practice  of 
urging  an  investor  to  purchase  fund 
shares  on  the  basis  of  an  upcoming 
distribution  ("selling  tiie  dividend"), 
when  the  distribution  would  result  in 
an  immediate  corresponding  reduction 
in  net  asset  value  and  would  be,  in 
efEact,  a  return  of  the  investor's  capital. 
Applicant  believes  that  this  concern 
does  not  apply  to  closed-end  investment 
companies,  such  as  applicant,  which  do 
not  continuously  distribute  shares. 

6.  Applicant  states  that  increased 
administrative  costs  also  are  a  concern 
underlying  section  19(b)  and  nile  19b- 
1.  Applicant  asserts  that  it  will  continue 
to  make  quartariy  distributions 
regardless  of  whether  capital  gains  are 
included  in  any  particular  distribution. 

7.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act.  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
Iftirly  intended  by  the  policy  and 
provisions  of  the  Act  For  the  reesons 
stated  above,  applicant  believes  that  the 
requested  exemption  meets  the 
standards  set  forth  in  section  6(c). 

Appiicaat's  Condition 

Applicant  agraes  that  the  order 
granting  the  requested  relief  shall 
terminate  upon  the  effective  date  of  a 
registration  statement  undw  the 
Securities  Act  of  1933  for  any  future 
public  ofEsring  by  applicant  of  its  shares 
other  than:  (i)  A  non-tFansfoahle  rights 
offsring  to  shareholders  of  applicant, 
provided  that  such  offering  does  not 
include  solicitation  by  broken  or  the 
payment  of  any  commissions  or 
underwriting  fee;  and  (ii)  an  offering  in 
connection  with  a  meiger. 
consolidation,  acquisition,  or 
reorganization;  unless  appUcant  has 
received  from  the  staff  of  the 


Commission  written  assurance  that  tiie 
ordn  will  remain  in  effect 

For  the  Commission,  by  tlia  Divisian  of 
Investment  Managemtet  pumiant  to 
delagatad  sutliority. 

Margaret  H.  McFarlaad, 

DoputySecntaiy. 

(FR  Doc  97-21566  Filed  6-13-67;  8:45  am] 
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SECURfTIES  AND  EXCHANQE 


No.  IC-A2783;  FHe  No.  812-10680] 

Mutual  Fund  Varlabto  Annuity  Trust,  81 
al. 

August  7, 1997. 

AOBWY:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ikCnON:  Notice  of  application  for  an 
order  of  exemption  under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

APPUCANTS:  Mutual  Fund  Variable 
Annuity  Trust  (the  "Thist"),  The  Chase 
Manhattan  Bank  (the  "Adviser")  and 
certain  life  insurance  compmies  and 
their  separate  accounts  that  do  now  or 
may  in  the  future  purchase  shares  of 
capital  stock  ("Shares")  hi  die  Trust 
RELEVANT  1840  ACT  aCCnONS:  Order 
requested  under  Section  6(c)  of  the  1040 
Act  from  the  provisions  of  Sections  9(a), 
13(a).  lS(a)  and  15(b)  of  the  1940  Act 
and  Rules  6e-2(b)(15)  and  6e- 
3(T)(bXl5)  Uiereunder. 
aUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  of  exemption  to  the  extent 
necessary  to  permit  Shares  of  the  Trust 
to  be  sold  to  and  held  by:  (i)  Variable 
annuity  and  variable  life  insurance 
separate  accounts  ("Seperate 
Accounts")  of  both  affiliated  and 
unaffiliated  life  insurance  companies 
("Partidpeting  Insurance  Companies"), 
and  (ii)  certain  qualified  pension  and 
retirement  plaiu  outside  of  the  separate 
account  context 

PUM  DATE:  The  application  was  filed 
on  May  22, 1997. 

HEAMNQ  OR  NOrmCATION  OP  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing,  Interested  persons  may  request 
a  hearing  by  wrriting  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  malL  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  September  2. 1997.  and  must  be 
accompanied  by  proof  of  service  on 
Appliants  in  the  form  of  an  affidavit  or. 
fio^  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
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request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notificatioii  by 
writing  to  the  Secretary  of  the  ^ 
Conunission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  O.C.  20549. 
Applicants,  c/o  Simpson  Thacher  & 
Bartlett,  425  Lexington  Avenue,  New 
York,  New  York  10017,  Attention: 
Robert  M.  Kaner,  Esq. 
FOR  FURTHER  INFORMATION  OONTACT: 
Loma  MacLeod,  Staff  Attorney,  or  Mark 
C  Amorosi,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMBITARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

AppUcants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  organized  on  April  14, 
1994,  and  is  registered  under  the  1940 
Act  as  an  open-end,  management         ^ 
investment  company.  The  Trust 
currenUy  consists  of,  and  offers  Shares 
in,  six  separate  investment  portfolios, 
each  of  which  has  its  own  investment 
objective  and  policies,  and  may  in  the 
foture  issue  shares  of  additional 
portfolios  and/or  multiple  classes  of 
Shares  of  each  portfolio  (such  existing 
and  future  portfolios  and/or  classes  of 
shares  of  each  are  referred  to 
collectively  as  the  "Portfolios"). 

2.  The  Trust  has  retained  the  Adviser 
as  an  investment  adviser  of  each  of  the 
Portfolios.  The  Adviser  is  a  bank 
chartered  under  the  laws  of  New  York 
and  is  a  wholly-OMrned  subsidiary  of 
The  Chase  Manhattan  Corporation,  a 
bank  holding  company.  The  adviser 
serves  as  the  overall  investment 
manager  of  and  maintains  responsibility 
for  investment  decisions  of  the 
Portfolios,  subject  to  the  general 
direction  and  supervision  of  the  Board 
of  Trustees  of  the  Trust  (the  "Board  of 
Trustees")-  The  Adviser  has  entered  into 
investment  subadvisory  agreements 
rnth  two  sub-advisers  that  make 
investment  decisions  for  their  respective 
Portfolios  on  a  day-to-day  basis  (the 
"Sub-Advisers").  Chase  Asset 
Management,  Inc.  ("CAM"),  a  Delaware 
corporation  and  a  wholly-owned 
subsidiary  of  the  Adviser,  is  the  Sub- 
Adviser  to  each  of  the  Portfolios  other 
than  the  International  Equity  Portfolio. 
Chase  Asset  Management  (London) 
Limited  ("CAM  London"),  an  indirect 
wholly-owned  subsidiary  of  the 
Adviser,  is  the  Sub-Adviser  to  tha 


International  Equity  Portfolio.  CAM  and 
CAM  London  are  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 

3.  Shares  of  the  Trust  are  currentiy 
ofiiered  only  to  the  Variable  Annuity 
Account  Two,  a  separate  account  of 
Anchor  National  Life  Insurance 
Company  ("Anchor  National"),  and  PS 
Variable  Annuity  Account  Two,  a 
separate  account  of  Pint  SunAmerica 
Life  Insurance  Company  ("First 
SunAmerica").  VariaUe  Annuity 
Account  Two  and  FS  Variable  Annuity 
Accoimt  Two  are  registered  as  unit 
investment  trusts  under  the  1940  Act. 

4.  Tlie  Trust  may  determine  to  oQet 
Shares  of  its  Portfolios  to  Separate 
Accounts  of  additional  insurance 
companies,  including  insurance 
companies  that  are  not  affiliated  with 
Anchor  National  or  First  SunAmerica  in 
order  to  serve  as  the  investment  vehicle 
for  various  types  of  insurance  products, 
which  may  include  variable  aimuity 
contracts,  single  premiiun  variable  life 
^^uranoe  contracts,  scheduled 
premium  variable  life  insurance 
contracts,,  and  flexible  premium  variable 
life  insurance  contracts  (collectively 
referred  to  herein  as  "Contracts"). 
Participating  Insurance  Companies  will 
establish  their  own  Separate  Accounts 
and  desim  their  own  Contracts. 

5.  llie  Trust  also  may  oSsr  Shares  to 
the  trustees  (or  custodians)  of  certain 
qualified  pension  and  retirement  plans 
(the  "Plans").  Neither  the  Advisor  nor 
the  Sub-Adviser  will  act  as  an 
investment  adviser  to  any  of  the  Plans 
which  will  purchase  Shares  of  the  Trust. 

6.  Hie  Trust's  role  with  respect  to  the 
Separate  Accounts  and  the  Plans  will  be 
limited  to  that  of  offering  its  Shares  to 
the  Separate  Accounts  and  the  Plans 
and  fulfilling  any  conditions  the 
Commission  may  impose  upon  granting 
the  order  requested  in  the  application. 

Applicants'  Legal  Analysis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  throu^  a 
separate  account  registered  imder  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(15)  under  the  1940  Act 
provides  partial  exemptions  from 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  The  exemptions  granted 
by  Rule  6e-2(b)(15)  are  available  only 
whoe  all  of  the  assets  of  the  separate 
account  consist  of  the  shares  of  one  or 
more  registered  management  investment 
companies  which  ofiisr  their  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  iiuurer  or 
of  any  affiliated  life  insurance 
company"  (emphasis  supplied). 
Therefore,  the  relief  granted  by  Rule  6e- 


2(b)(15)  is  not  available  if  the  scheduled 
premiiun  variable  life  insurance 
separate  account  owns  shares  of  a 
management  investment  company  that 
also  oSsrs  its  shares  to  a  variable 
annuity  separate  account  of  the  same 
insurance  company  or  an  affiliated 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
of  any  afiUiated  life  insurance  company 
is  referred  to  herein  as  "mixed 
funding." 

2.  In  addition,  the  relief  granted  by 
Rule  6e-2(b)(15)  is  not  available  if  the 
scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  an  underlying  management 
investment  company  that  also  offers  its 
shares  to  separate  accounte  funding 
variable  contracts  of  one  or  more 
unaffiliated  life  insurance  companies. 
The  use  of  a  common  management 
company  as  the  underiying  investment 
medium  for  variable  annuity  and/or 
variable  life  insurance  separate  accounts 
of  one  insurance  company  and  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaffiliated  life  insiuance 
companies  is  referred  to  herein  as 
"shued  funding." 

3.  The  relief  granted  by  Rule  6a- 
2(b)(15)  also  is  not  available  if  the 
scheduled  premiiun  variable  life 
insurance  separate  account  owns  shares 
of  an  underiying  management  company 
that  also  oSiers  ite  sharM  to  Plans. 

4.  In  connection  with  flexible 
premiiun  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust.  Rule  6»- 
2(T)(bHl5)  under  the  1940  Act  provides 
partial  exemptions  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  of  Uie  1940  Act 
The  exemptions  granted  by  Rule  6e- 
3(T)(bKl5)  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  whidl  offer  their  shares 
"exdusively  to  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insiuance  company,  offering  either 
scheduled  premium  variable  life 
insurance  contracts  or  flexible  premium 
variable  life  insurance  contracts,  or 
both;  or  which  also  offer  their  shares  to 
variable  annuity  separate  accounte  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company"  (emphasis 
supplied).  Therefore,  Rule  6»- 
3(T)(bMl5)  grants  the  exemptions  if  the 
underiying  fund  engages  in  mixed 
funding,  but  not  if  it  engages  in  shared 
funding  or  sells  its  shares  to  Plans. 
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5.  Applicants  state  that  the  cunent  tax 
law  potmiti  tha  Thist  to  inoaase  ita 
asset  baas  thiou^  tha  sale  of  Sharas  to 
Plans.  Section  817(h)  of  the  Intnnal 
Revenue  Code  of  1966,  as  amended  (the 
"Code")  inqxMes  ceitain  diversification 
raquinmsnts  on  the  underlying  assets  of 
the  Contracts  invested  in  the  Trust  The 
Code  provides  that  such  Contracts  shall 
not  be  treated  as  sn  annuity  contract  or 
Ufa  insuranoa  contract  for  any  period  in 
w^ch  thf  undertying  assets  sre  not 
adequately  diversiflM  as  prescribed  by 
TMMury  regulations.  To  meet  the 
divaraification  lequiiements,  all  of  the 
beneficial  interest!  in  the  investment 
company  must  be  held  by  the  s^regsted 
asset  socounts  of  one  or  mote  insunmce 
companies.  Trees.  Reg.  $  1.817-^.  The 
regiilaHons  do.  however,  contain  certain 
exceptions  to  this  requiiwnent^one  of 
whicn  allows  shares  in  sn  investment 
company  to  be  held  by  the  trustee  of  a 
Plan  without  advan^  afEKting  the 
ability  of  shssas  in  ih»  same  investment 
compeny  alao  to  be  hdd  by  the  separate 
accounts  of  insoiance  companies  in 
connection  widi  diair  contracts.  Trees. 

Rag.Sl-617-5(f)(3Xiii). 

6.  The  mnmnlgrtion  of  Rules  6e-2 
and  Be-afT)  praoeded  the  issiwnoe  of 
these  Tyaasury  regulations.  Applicants 
stete  that  given  the  then-cumnt  tax  law. 
the  sale  of  sharaa  of  the  same 
investment  company  to  bodi  separate 
accounte  and  Mans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(bXl5)  and  6»-3(T)(b)(15). 

7.  Acconlingly,  itopUcants  heiraby 
request  an  order  of  taa  Commission 
exempting  the  variable  lils  insurance 
Separate  Accounte  of  Participating 
Insuranoa  OHnpaniwe  (and.  to  the  extent 
imrassary.  any  principal  underwriter 
and  depoaitor  <u  such  a  Separate 
Account)  and  the  other  ApplicanU  from 
Sectiona  9(a),  13(a),  15(a)  and  15(b)  of 
dw  1940  Act.  and  Rulea  6e-2(bXl5)  and 
6e-3(D  tharaundar  (and  any  pmnanent 
rule  comparable  to  Rule  6e-^(T)).  to  the 
extant  necessary  to  permit  Shares  (rf  the 
Thist  to  be  offared  uid  sold  to.  and  held 
hf.  (i)  Both  variable  amuiity  Separate 
Accounte  and  variable  lifs  insurance 
Separate  Accounte  of  the  same  liis 
insurance  company  or  of  affilktad  Ufs 
insurance  rompanies  (i-e.,  mixed 
funding);  (ii)  Separate  Accounte  of 
unaflUIatad  lifs  insurance  companies 
(including  both  variaMa  annuity 
Separate  Accounte  and  variable  life 
insurance  Seperate  Aocounte)  (j.«., 
shared  funding);  and  (iii)  trustees  of 
Plsns. 


8.  Section  9(sX3)  of  the  1940  Act 
provides  that  it  is  unlawftil  for  any 
company  to  serve  as  investnMot  adviser 


or  principal  underwriter  of  any 
roistered  open-end  investment 
company  if  an  affiliated  person  of  diat 
company  is  subject  to  a  disqualification 
enumerated  in  Sectiim  9(a)  (1)  or  (2). 
Rule  6e-2(bXl5)  (i)  and  (ii)  and  Rule 
6fr-3(T)(bXl5)  (i)  and  (U)  provide  partial 
exemptions  finun  Section  9(a).  sul^ect  to 
the  Umitetions  discussed  above  on 
mixed  and  shared  funding.  These  rules 
provide:  (i)  That  the  eligibility 
restrictions  of  Section  9(a)  shall  not 
apply  to  persons  who  are  officers, 
directors  or  emplojrees  of  the  liiiB  insurer 
or  ite  affiliates  who  do  not  participate 
directly  in  the  management  or 
administration  of  the  underlying  fund; 
and  (ii)  that  an  insurer  shall  be 
inel^ble  to  serve  as  an  investment 
sdviser  or  principal  underwriter  of  the 
underiying  fund  only  if  an  affiliated 
person  of  the  life  insurer  who  is 
disqualified  by  Section  9(a)  participates 
in  the  management  or  administration  of 
the  fund. 

9.  Applicante  stete  that  the  partial  ^ 
relief  granted  in  Rules  6e-2(bXl5)  and 
6e-3(T)(bXl5)  from  the  requiremente  of 
Section  9,  in  efiisct,  limite  the  »mmint  of 
monitoring  necessary  to  ensure 
compliance  with  Section  9  to  that  which 
is  sf^ropriate  in  light  of  the  policy  and 
purposes  of  Section  9  when  the  lira 
insurer  serves  as  investment  adviser  to 
or  principal  underwriter  for  the 
underlying  fund.  Aj^licante  stete  that  it 
is  not  necessary  for  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  mmy  individuals  in  a  typical 
insuruioe  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  underlying 
investment  compeniws, 

10.  Applicante  submit  that  there  is  no 
regulatory  purpose  in  denying  the 
putial  exemptions  because  of  mixed 
and  shared  ftmding  ami  sales  to  Plans. 
Applicante  further  assert  that  sales  to 
those  entities  do  not  change  the  bet  that 
the  purpoaes  of  the  1940  Act  sre  not 
advanced  by  applying  the  prohibitions 
of  Sectton  9(s)  to  persons  in  s  life 
insurance  complex  jtrho  have  no 
involvement  in  the  underiying  fund. 

Paas-Throngh  Voting 

11.  Rules  6e-2(bXl5)(iii)  end  6e- 
3(T)(bXl5Xiii)  sssume  the  existence  of  a 
pass-through  voting  requirement  with 
respect  to  managnnent  investment 
company  shsras  hdd  by  s  sepsrate 
account  Applicante  state  that  pass- 
through  voting  privileges  wiU  Im 
provided  «irith  respect  to  sll  Contract 
owmars  so  long  as  the  Commission 
interprete  the  1940  Act  to  require  ] 


through  voting  privileges  for  Contract 


12.  Rules  6»-2(bXl5)(iii)  snd  6»- 
3(TXbXl5Xiii)  provide  exemptions  from 
the  pess-through  voting  requirement 
witii  respect  to  several  significant 
matters,  asstiming  the  liizdtetions 
discussed  above  on  mixed  and  shared 
funding  are  observed.  Rules  6e- 
2(bXl5XiiiXA)  snd  6e-3(T)(15XbXiiiXA) 
provide  that  the  insurance  company 
may  disregard  the  voting  instructions  of 
ite  contract  owmers  with  respect  to  the 
investmente  of  an  underlyii^  fund,  nr 
any  contract  between  a  fund  and  ite 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority 
and  subject  to  certain  requiremente. 
Rules  6e-2(bXl5XiUXB)  snd  6»- 
3(T)(bHl5XiUXB)  provide  that  the 
insurance  company  may  disr^ard 
voting  instructions  of  contract  owners  if 
the  contract  owners  initiate  sny  change 
in  such  insurance  company's 
investment  policies,  principal 
underwriter,  or  any  investment  adviaer 
(provided  that  disr^srding  such  voting 
instructions  is  reasonable  snd  complies 
with  the  other  provistons  of  Rules  6»- 

^  and  6e-3(D). 

13.  Applicante  state  that  Rule  6»-2 
recognizes  that  a  variable  lifo  insurance 
contract  has  important  demente  unique 
to  insurance  contracte,  and  is  subset  to 
extensive  state  regulation  of  insurance, 
epfdicante  assert  that  in  adopting  Rule 
6e-2(bXl5)(iii).  tiie  Commission 
expressly  recMnized  that  state 
insurance  r^iaators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulations,  to  disapprove  or  require 
changes  in  investment  policies, 
investment  advisers,  or  principal 
imderwriters.  The  Commisston  also 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
require  an  insurer  to  draw  from  ite 
general  account  to  cover  coste  imposed 
upon  the  insurer  by  a  change  approved 
Iw  contract  owners  over  the  insurer's 
objection.  The  Commission,  thoefiare, 
deemed  such  exemptions  necessary  to 
"assurs  the  solvency  of  die  life  insurer 
and  peribrmance  of  ite  contractual 
obligations  by  enabling  an  insurance 
regiuatory  authority  or  the  lifo  insurer  to 
act  when  cotain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken Vy  the  life  insurer." 
Applicante  state  that  in  this  respect, 
flexible  premium  variable  life  insurance 
contracte  are  identical  to  scheduled 
premium  variable  life  insursnce 
contracts;  therefers.  Applicante  assart 
that  the  coriespondlng  provisions  of 
Rule  6e-3(T)  undoubtedly  were  adopted 
in  recognition  of  the  same  fKtors. 

14.  Applicante  further  represent  that 
the  offer  and  ssle  of  Shares  of  the  Triist 
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to  Plans  will  not  have  any  impact  on  the 
relief  requested  in  this  n^ard.  Shares  of* 
the  Trust  sold  to  Plans  would  be  held 
by  the  trustees  of  the  Plans  as  required 
l^  Section  403(a)  of  the  Employets 
Itetirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  or  applicable 
provisions  of  the  Code.  Section  403(a)  of 
ERISA  also  provides  that  trustee(s)  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  die  Plan 
investments  with  two  exceptions:  (a) 
When  the  Plan  expressly  provides  that 
the  trustee(s)  is  (are)  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Pkn  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies,  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  Where  a  named 
fidudaiy  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciary.  In  any  event,  ERISA  permits 
but  does  not  require  pass-throu^  voting 
to  the  participants  in  Plans. 
Accordingly,  imlike  the  case  with 
insurance  company  separate  accounts, 
the  issue  of  the  resolution  of  material 
irreconcilable  conflicts  with  respect  to 
voting  is  not  present  with  respect  to 
plans  because  they  are  not  entitled  to 
pass-through  voting  privileges. 

15.  Applicants  explain  that  some 
Plans,  however,  may  provide 
participants  with  the  right  to  give  voting 
instructions.  Applicants  note,  however, 
that  there  is  no  reason  to  believe  that 
participants  in  Plans  generally,  or  those 
in  a  particular  Plan,  either  as  a  single 
group  or  in  ccnnbination  with  aHhet 
Plans,  would  vote  in  a  manner  that 
would  disadvantage  Contract  owners. 
Applicant  submit  that,  therefore,  the 
purchase  of  the  Shares  of  the  Trust  by 
Plans  that  provide  voting  rights  to 
participants  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

Conflicts  of  Interest 

16.  Applicants  submit  that  no 
increased  conflicts  of  interest  would  be 
presented  by  the  granting  of  the 
requested  relief.  Applicants  assert  that 
shared  funding  liy  unaffiliated 
insurance  companies  does  not  present 
any  issues  that  do  not  already  exist 
where  a  single  insurance  company  is 


licensed  to  do  business  in  several  or  all 
states.  Applicants  note  that  a  particular 
state  insurance  regulatory  body  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  states  in 
which  the  insurance  company  oCbrs  its 
policies.  The  bcX  that  diftaent  insurers 
may  be  domiciled  in  differeBt  states 
does  not  create  a  significantly  difiiarent 
or  enlarged  problem. 

17.  Applicants  submit  diat  shared 
funding  by  unaffiliated  insuras,  in  this 
respect,  is  no  different  than  the  use  of 
the  same  investment  company  as  the 
funding  vehicle  Sot  aCBliated  insurers, 
which  Rules  6e-2(bHl5)  and  6e- 
3(T)(bHl5)  permit  Affiliated  insurers 
may  be  Hnmirilarf  in  different  states  and 
be  subject  to  differing  state  law 
requirements.  Applicants  state  that 
affiliation  does  not  reduce  the  potential, 
if  any  exists,  for  differences  in  state 
regulatory  requirements.  In  any  event, 
the  conditions  proposed  in  the 
application,  which  are  adapted  fitom  the 
conditions  included  in  Rule  6e- 
3(T)(b)(15),  are  designed  to  safeguard 
against,  and  provide  procedures  for 
resolving,  any  adverse  effects  that 
differences  among  state  regulatory 
requirements  may  produce.  If  a 
particular  state  insurance  regulatory 
decision  conflicts  with  the  majority  of 
other  state  regulators,  then  the  affacted 
insurer  will  be  required  to  withdraw  its 
Separate  Account's  investm«it  in  the 
Trust 

18.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  give  the  insurance  company 
the  ri^t  to  disregard  the  voting 
instructions  of  the  contract  owners 
imder  certain  circumstances.  Applicants 
assert  that  this  right  does  not  raise  any 
issues  different  bom  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
Applicants  submit  that  affiliation  does 
not  eliminate  the  potential,  if  any  exists, 
for  divergent  jud^ents  as  to  the 
advisabiUty  or  legality  of  a  change  in 
investment  policies,  principal 
underwriter,  or  investment  adviser 
initiated  by  contract  owners.  The 
potential  for  disagreement  is  limited  by 
the  requirements  in  Rules  6e-2  and  6e- 
3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  specific  good- 
faith  determinations. 

19.  A  particular  insurer's  disregard  of 
voting  instructions,  nevertheless,  could 
conflict  with  the  majority  of  contract 
owner  voting  instrubtions.  The  insurer's 
action  possibly  could  be  different  from 
the  determination  of  all  or  some  of  the 
other  insurers  (including  affiliated 
insuren)  that  the  voting  instructions  of 
contract  owners  should  prevail,  and 
either  could  preclude  a  majority  vote 


approving  the  change  or  could  rq>r8sent 
a  minority  view.  If  the  insurer's 
judgment  represents  a  minority  position 
or  woidd  preclude  a  majority  vote,  then 
the  insurer  may  be  required,  at  the 
Trust's  election,  to  mthdraw  its 
Separate  Account's  investment  in  the 
Trust,  with  the  result  that  no  charge  or 
penalty  would  be  imposed  as  a  result  of 
such  %rithdrawal. 

20.  Applicants  submit  that  investment 
by  the  Plans  in  any  of  the  P(»tfolioe  will 
similarly  presrat  no  conflict  The 
likelihood  that  voting  instructions  of 
insurance  company  S^Mrate  Account 
holders  will  ever  be  disregarded  or  the 
possible  withdrawal  referred  to 
immediately  above  is  extremely  remote 
and  this  possibility  will  be  known, 
through  prospectus  disclosure,  to  any 
Plan  choosing  to  invest  in  the  Trust 
Moreover,  Applicants  state  that  even  if 
a  mat«>rial  irreconcilable  conflict 
involving  Plans  were  to  arise,  the  Plans 
may  simply  redeem  their  shares  and 
make  altonative  investments. 

21.  ^plicants  also  submit  that  there 
is  no  reason  why  the  investment 
policies  of  the  Portfolios  wrould  or 
should  be  materially  different  from  what . 
these  policies  would  or  should  be  if  the 
Portfolios  funded  only  variable  annuity 
contracts  or  variable  life  insurance 
contracts,  whether  flexible  premium  or 
scheduled  premium  contracts.  Each 
type  of  insurance  product  is  designed  as 
a  long-term  investment  program. 
Similarly,  the  investment  objectives  of 
Plans — as  long-term  investments — 
coincides  with  that  of  the  Contracts  and 
should  not  increase  the  potential  for 
conflicts.  Applicants  represent  that  each 
Portfolio  will  be  managed  to  attempt  to 
achieve  the  investment  objective  of  the 
Portfolio  and  not  to  favor  or  disfevor 
any  particular  Participating  Insurance 
Company  or  type  of  insurance  product 

22.  Applicants  note  that  no  one 
investment  strategy  can  be  identified  as 
appropriate  to  a  particular  insurance 
product  or  to  a  Plan.  Each  pool  of 
variable  annuity  and  variable  life 
insurance  contract  owners  is  composed 
of  individuals  of  diverse  financial 
status,  age,  insurance  and  investment 
goals.  A  fund  supporting  even  one  type 
of  insurance  product  must 
accommodate  these  diverse  fectors  in 
order  to  attract  and  retain  purchasers. 
Applicants  submit  that  permitting 
mixed  and  shared  funding  will  provide 
economic  support  for  the  continuation 
of  the  Trust  In  addition,  permitting 
mixed  and  shared  funding  also  will 
facilitate  the  establishment  of  additional 
Portfolios  serving  diverse  goals. 

23.  As  noted  above,  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
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variable  annuity  contnMrtt  and  variable 
Ufe  inauianca  amtiacts  beld  in  the 
portfolios  of  management  investment 
nompanim  Tkeasuxy  Regulation  1.817- 
5(fN3Xiii).  which  established 
divsBsiflGatianrsiiuiTsments  for  such 
portlDlios.  spedflcally  pennits 
"qualified  pension  or  rstiiement  plans" 
and  insurance  company  separate 
accounts  to  share  the  same  underlying 
investment  company.  Therefore,  neithn 
the  Code,  nor  the  Trsasuiy  Regulations, 
nor  the  revenue  ralings  thereunder, 
lize  or  proscribe  any  inhermt 


orailicts  of  interests  if  Plans,  variable 
annuity  separate  accounts,  and  variable 
lifs  insurance  seperate  accounts  all 
invest  in  the  sune  management 
investment  company. 

24.  While  there  may  be  difierences  in 
the  manner  in  wdiidi  distributions  are 
taxed  for  veri^le  annuity  contracts, 
variable  life  insurance  contracts  snd 
Plans,  Applicants  assert  that  the  tax 
consequences  do  not  raise  sny  conflicts 
of  intatest  When  distributiws  are  to  be 
made,  and  the  Seperate  Account  fx  the 
Plan  cannot  net  purchase  payments  to 
make  the  distributions,  the  Separate 
Account  or  die  Han  will  redeem  Shares 
of  the  Tkust  at^eir  net  esset  value.  The 
Phm  will  then  make  distributions  in 
acconfamce  with  the  terms  of  the  nan 
and  the  ftrticipating  Insurance 
Company  will  make  distributions  in 
accotdanoe  with  die  terms  of  the 
Contract 

25.  AppUcanU  state  that  it  is  possible 
to  provios  an  equitable  mwuin  of  giving 
voting  ri^ts  to  Contract  owners  and  to 
Plans.  Applicants  represent  that  the 
Portfolios  will  inform  eech  shaidiolder, 
including  each  Separate  Account  and 
each  Flan,  (tf  its  respective  share  of 
ownership  in  the  respective  Portfolio. 
AppUcaitfs  further  repieeeut  that,  at  that 
time,  eech  Partidpeting  Insurence 
Company  wiU  ^an  aolicit  voting 
instructiaas  in  srcordance  with  the 
"pess-dttoo^"  voting  requirement 

20.  ^pUcants  assert  that  the  ability 
of  the  Portfolios  to  sdl  their  respective 
sharss  dirsctly  to  qualified  plans  does 
not  create  a  "senior  security."  as  that 
term  is  defined  in  Section  18(g)  of  the 
1940  Act.  with  respect  to  any  Contract 
owner  as  opposed  to  a  participant  under 
a  Plan.  As  noted  above,  regarcUess  of  the 
ri^ts  and  benefits  of  participants  under 
the  Plans  or  C^mtract  owners  under  the 
Contracts,  the  Plans  and  the  Seperate 
Accounto  have  righte  only  with  respect 
to  their  respective  Sharee  of  the  Trust 
They  can  only  redeem  such  Shares  at 
their  net  asset  value.  No  shareholder  of 
any  of  the  Portfolios  has  any  preference 
over  any  other  sharriiolder  with  respect 
to  distribution  of  asseto  or  payment  of 
dividends. 


27.  Applicante  assert  that  there  ere  no 
conflicts  between  the  Contract  owners 
of  the  seperate  acoounte  and  the 
partidpanta  under  the  Plans  with 
respect  to  state  insurance 
commissioners'  veto  powers  over 
investment  objectives.  A  basic  premise 
of  shareholder  voting  is  that  not  all 
shareholders  may  agree  with  a 
particular  proposal.  The  state  insurance 
commisstoners  have  been  given  the  veto 
power  in  recognition  of  the  feet  that 
insurance  companies  cannot  simply 
redemn  their  separate  accounts  out  of 
one  fund  and  invest  in  another.  Time- 
consumii^,  complex  transactions  must 
be  undvtaken  to  accomplish  such 
redemptions  and  transfers.  Applicante 
submit  that,  on  the  other  hand,  trustees 
of  Plans  can  make  the  decision  quickly 
and  implement  the  redemption  of  their 
Shares  from  a  Portfolio  and  reinvest  in 
another  funding  vehicle  without  the 
seme  regulatory  impedimenta  or,  as  is 
the  case  with  most  Plans,  even  hold 
cash  pending  suitable  reinvestment 
Based  on  the  foregoing.  Applicante 
maintain  that  even  if  mere  should  arise 
issues  where  the  interesta  of  Contract 
owners  and  the  interesta  of  partidpanta 
in  Plans  are  in  conflict  the  issues  can 
be  resolved  almost  immediately  because 
the  trustees  of  the  Plans  can.  on  their 
own,  redeem  the  Shares  out  of  the 
Portfolio. 

28.  Applicanta  state  that  various 
fectors  have  kept  more  insurance 
companies  from  offning  variable 
annuity  and  variable  life  insurance 
contracte  than  currentiy  offer  such 
contracta.  According  to  the  Applicanta, 
these  fectors  indude  the  cost  of 
organising  and  operating  a  fund 
medium,  the  lack  of  exiMrtise  with 
respect  to  investment  management 
(prindpally  with  reaped  to  stock  and 
money  maricet  inveetmenta),  and  the 
lack  of  name  recognition  by  the  public 
of  certain  insurers  as  investment  experts 
with  whom  the  public  feeb  comfortable 
entrusting  their  investment  dollars. 
Applicanta  submit  that  the  use  of  the 
Tnart  as  a  common  investmrat  medium 
Cor  variable  Contracta  would  reduce  or 
eliminate  these  concerns.  Applicanta 
argue,  in  addition,  that  mixed  and 
shared  funding  should  provide  several 
bmefita  to  Contrad  oivnars  by 
eliminating  a  significant  portion  of  the 
costa  ofestehlisning  snd  administering 
separate  funds.  Partidpating  Insurance 
Companies  will  benefit  not  only  from 
the  investment  and  administrative 
expertise  of  the  Adviser  and  the  Sub- 
Advisers,  but  also  from  the  cost 
^ciencies  and  investment  flexibility 
afforded  by  a  larger  pool  of  asseta 
Mixed  and  shared  funding  also  would 


pennit  a  greatar  amount  of  assete 
available  for  investment  l^  the  Trust, 
thereby  promoting  economies  of  scale, 
by  pemiitttng  increased  safisty  through 
greater  diveisification.  and  fay  making 
the  addition  of  new  Portfolios  more 
feasibte.  Applicanta  assert  that 
therefore,  making  the-Trust  available  for 
mixed  and  shared  funding  will 
encourage  more  insurance  companies  to 
offer  variable  Contracta.  and  this  should 
result  in  increesed  competition  with 
resped  to  both  variola  Contrad  design 
and  pricing,  which  can  be  expected  to 
result  in  mcxe  produd  variation  and 
lower  charges  to  investors.  Applicanta 
furthn  note  that  the  sale  of  Shares  of  the 
Trust  to  Plans  also  can  be  expected  to 
increase  the  amount  of  asseta  available 
for  investmrat  fay  the  Trust  and  thus 
promote  economies  of  scale  and  greater 
diversification. 

29.  Applicanta  assert  that  there  is  no 
significant  legal  impediment  to 
permitting  mbced  and  shared  funding. 
Separate  accounte  oiganized  as  unit 
investment  trusta  historically  have  beam 
employed  to  accumulate  shares  of 
mutual  funds  which  have  not  been 
affiliated  with  the  depositor  or  sponsor 
of  tlie  separate  account  Applicante  do 
not  belimre  that  mixed  and  shared 
funding,  and  sales  to  Plans,  will  have 
any  adverse  federal  income  tax 
consequences. 

Ap^icanto' Conditions 

Applicanta  have  consented  to  the 
foUowing  conditions  if  the  ordn 
requested  in  the  Application  is  granted. 

1.  A  majority  of  the  Boerd  of  'mistees 
shall  con^rt  of  persons  who  are  not 
"intnrested  persons"  of  the  Trust,  as 
d^ned  by  Section  2(aXl9)  of  die  1940 
Ad,  and  the  rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
deeth.  disqualification,  or  bona  fide 
resi^iation  of  any  Trustee  or  Trustees, 
then  the  operaticm  of  this  conditfon 
shall  be  suspended:  (a)  For  a  period  of 
45  dajrs  if  the  vacancy  or  vacancies  may 
be  filled  by  the  remaining  Trustees;  (b) 
for  a  period  of  60  days  if  a  vote  of 
sharenolders  is  rsquired  to  fill  the 
vacancy  or  vacandes;  or  (c)  for  such 
longer  period  ss  the  Conunisston  may 
prMcriiM  by  order  upon  applicatfon. 

2.  The  Board  of  Trustees  will  monitor 
the  Trust  for  the  existence  of  any 
material  irrwcondlable  conflid  between 
the  interesta  of  tiie  Contrad  owners  of 
all  Seperate  Accounte  investing  in  the 
Trust  and  of  die  Plan  partidpanta 
investing  in  the  T^ust  A  material 
iirecondlable  conflid  may  arise  for  a 
variety  of  reesons,  induding:  (a)  An 
action  by  any  state  insurance  regulatory 
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authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any 
Portfolio  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  variable  annuity  Contract  owners, 
variable  life  insurance  Contract  owners 
and  trustees  of  Plans;  (f)  a  decision  by 
an  insurer  to  disregard  the  voting 
instructions  of  Contract  owners;  or  (g)  if 
applicable,  a  decision  by  a  Plan  to 
disregard  voting  instructions  of  Plan 
participants. 

3.  Putidpating  Insurance  Companies, 
the  Adviser  or  any  other  primary 
investment  adviser  of  the  Portfolios,  and 
any  Plan  that  executes  a  fund 
participation  agreement  upon  becoming 
an  owner  of  10  percent  or  more  of  the 
assets  of  the  Trust  (collectively,  the 
"Participants")  will  report  any  potential 
or  existing  conflicts  to  the  Board  of 
Trustees.  Participants  will  be 
responsible  for  assisting  the  Board  of 
Trustees  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  of  Trustees  with 
all  information  reasonably  necessary  for 
the  Board  of  Trustees  to  consider  any 
issues  raised.  This  responsibility 
includes,  but  is  not  limited  to,  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  Board 
of  Trustees  whenever  voting 
instructions  of  Contract  owners  are 
disregarded  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each  Plan 
to  inrorm  the  Board  of  Trustees 
whenever  it  has  determined  to  disregard 
Plan  participant  voting  instructions.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  of  Trustees  will  be  contractual 
obligations  of  all  Participating  Insurance 
Companies  investing  in  the  Trust  under 
their  respective  agreements  governing 
participation  in  the  Trust,  and  such 
agreements  shall  provide  that  these 
responsibilities  vhW  be  carried  out  with 
a  view  only  to  the  interests  of  the 
Contract  owners.  The  responsibility  to 
report  such  information  and  conflicts 
and  to  assist  the  Board  of  Trustees  will 
be  contractual  obligations  of  all  Plans 
wiUi  participation  agreements,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the  Plan 
participants. 

4.  If  It  la  determined  by  a  majority  of 
the  Board  of  Trustees,  or  by  a  majority 
of  the  disinterested  Trustees,  that  a 


material  irreconcilable  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  and  Plans  will,  at  their  own 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  Trustees),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  which  steps  could  include:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  Separate  Accounts 
from  the  Trust  or  any  Portfolio  and 
reinvesting  such  assets  in  a  different 
investment  medium,  including  another 
Portfolio  of  the  Trust,  or  submitting  the 
question  as  to  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  Contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  ptiup  (i.e.,  variable 
annuity  Contract  owners  or  variable  life 
insurance  Contract  owners  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  fevor  of  such 
segregation,  or  oSaring  to  the  affected 
Contract  owners  the  option  of  making 
such  a  change;  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  Separate  Account 
If  a  matmial  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  Contract  owner  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  that 
insurer  may  be  required,  at  the  Trust's 
election,  to  withdraw  the  insurer's 
Separate  Account  investment  in  the 
Trust  or  relevant  Portfolio(s)  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Plan's  dedsion  to  disregard  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Plan  may  be 
required,  at  the  Trust's  election,  to 
withdraw  its  investment  in  the  Trust  or 
relevant  PortfoUo(s)  and  no  charge  or 
p«ialty  will  be  imposed  as  a  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
determination  by  the  Board  of  Trustees 
of  a  material  irreconcilable  conflict  and 
to  bear  the  cost  of  such  remedial  action 
will  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Plans  under  their  agreements  governing 
participating  in  the  Trust,  and  these 
respoiuibilities  will  be  carried  out  with 
a  view  only  to  the  interasts  of  Contract 
owners  and  Plan  participants. 

5.  For  purposes  of  Condition  4,  a 
majorily  of  the  disinterested  Triistees 
will  detatmine  whether  or  not  any 
proposed  action  adequately  remedies 


any  material  irreconcilable  conflict,  but 
in  no  event  will  the  Trust  or  the  Adviser 
be  required  to  establish  a  new  funding 
medium  for  any  Contract  No 
Participating  Insurance  Company  shall 
be  required  by  Condition  4  to  establish 
a  new  funding  medium  for  any  Contract 
if  any  offer  to  do  so  has  been  declined 
by  vote  of  a  majority  of  the  Contract 
owners  materially  and  adv««ely 
affected  by  the  material  irreconcilable 
conflict  Further,  no  Plan  shall  be 
required  by  Condition  4  to  establish  a 
new  funding  mediiun  for  such  Plan  if  (a) 
a  m^ority  of  Plan  participants 
materially  and  adversely  afiiected  by  the 
irreconcilable  material  conflict  vote  to 
decline  such  offer,  or  (b)  punuant  to 
governing  Plan  documents  and 
applicable  law,  the  Plan  makes  such 
decision  without  Plan  participant  vote. 

6.  The  determination  of  the  Board  of 
Trustees  of  the  existence  of  a  material 
irreconcilable  conflict  and  its 
implications  will  be  made  known  in 
%vriting  prompUy  to  all  Participants. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Contract  ownos  so  long 
as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  Contract 
owners.  Accordingly.  Participating 
Insurance  Companies  wrill  vote  Shares 
of  the  Trust  held  in  their  Separate 
Accounts  in  a  manner  omsistent  with 
voting  instructions  timely-received  from 
Contract  owners.  Each  Participating 
Insurance  Company  will  also  vote 
shares  of  the  Trust  held  in  its  Separate 
Accounts  for  which  no  voting 
instructions  from  Contract  owners  are 
timely-received,  as  well  as  Shares  of  the 
Trust  which  the  Participating  Insurance 
Company  itself  owns,  in  the  same 
proportion  as  those  Shares  of  the  Trust 
for  which  voting  instructions  from 
Contract  owners  are  timely-reoeived. 
Participating  Insurance  Companies  will 
be  responsible  for  assuring  that  each  of 
their  Separate  Accoimts  participating  in 
the  Trust  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privil^es 
in  a  manner  consistent  with  all  other 
Separate  Accounts  investing  in  the 
Trust  will  be  a  contractual  obligation  of 
all  Participating  Insurance  Companies 
under  their  agreements  governing  their 
participation  in  the  Trust  Each  Plan 
will  vote  as  required  by  applicable  law 
and  governing  Plan  doctunents. 

8.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board  of 
Trustees,  and  all  action  by  the  Board  of 
Trustees  with  regard  to  determining  the 
existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
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dstanniniiig  whether  anv  proposed 
•ctifHi  adequately  lememes  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  meetings  of  the  Board  of  Trustees 
or  other  appropriate  records,  and  such 
minutes  or  other  records  shdl  be  made 
availaUe  to  the  Comndssion  upon 
request. 

9.  The  Trust  will  notify  all 
Participating  Insurance  Companies  that 
separate  account  disclosure  in  their 
respective  Sepsrate  Account 
prospectuses  may  be  appropriate  to 
advise  accounts  regarding  the  potential 
risks  of  mixed  and  shared  hmding.  The 
Trust  shall  disclose  in  its  jprospectus 
that  (a)  The  Trust  is  intend^  to  be  a 
funding  vehicle  for  variable  annuity  and 
variable  life  insurance  contracts  offered 
by  various  insurance  companies  and  for 
Plans;  (b)  due  to  differences  of  tax 
treatment  and  other  considerations,  the 
interests  of  various  Contract  owners 
participating  in  the  Trust  and  the 
interests  of  Plans  investing  in  the  Trust 
may  conflict;  and  (c)  the  Board  of 
Trustees  will  monitor  events  in  order  to 
identify  the  existence  of  any  material 
irreconcilable  conflicts  and  to  determine 
what  action,  if  any,  should  be  taken  in 
response  to  any  such  conflict 

10.  The  Trust  will  comply  with  all 
provisions  of  the  1940  Act  that  require 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  the  Shares  of  the 
Trust),  and,  in  particular,  the  Trust  wiU 
either  provide  for  anniml  shareholder 
meetings  (except  insofior  as  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act  (although  the  Trust  is 
not  one  of  the  trusts  described  in  the 
Section  16(c)  of  the  1940  Act),  as  well 
as  with  Section  16(a)  of  the  1940  Act 
and.  if  and  when  applicable.  Section 
16(b)  of  the  1940  Act  Further,  die  Trust 
will  act  in  accordance  with  the 
Commission's  intarpretation  of  the 
requirsments  of  Section  16(a)  with 
respect  to  periodic  Sections  of  Tnisteto 
and  with  wdiatever  rules  the 
Commiarion  may  promulgate  witti 
leapact  therato. 

11.  If  and  to  the  extent  that  Rule  6e- 
2  or  6o-3(T)  under  the  1940  Act  is 
amended,  or  prapoaed  Rule  6»-3  under 
the  1940  Act  is  adopted,  to  pwDvide 
enamptive  ralief  from  any  provision  of 
the  1940  Act.  or  the  ruka  promulgated 
thereondar,  with  raspect  to  mhndor 
shared  fundiM,  on  terms  and  conditions 
mataiiaUy  diftsent  from  any 
axampticnis  panted  in  the  order 
requested  in  the  application,  then  the 
Tkust  aod/or  Participating  Insurance 
Compaiiiea.  as  appropriate,  shaU  take 
such  steps  as  may  be  necessary  to 


compfy  with  such  Rules  6e-2  and  6e- 
3(T),  as  amended,  or  proposed  Rule  6e- 
3  as  adopted,  to  the  extent  that  such 
Rules  are  applicable. 

12.  The  Participants,  at  leest  aimually. 
will  submit  to  the  Board  of  Trustees 
such  reports,  materials,  or  data  as  the 
Board  of  Trustees  may  reasonably 
request  so  that  the  Board  of  Trustees 
may  fully  carry  out  the  obligations 
imposed  upon  it  by  the  conditions 
contained  in  the  application.  Such 
reports,  materials,  and  data  will  be 
submitted  more  frequentiy  if  deemed 
appropriate  by  the  Board  of  Trustees, 
liie  obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  to  the  Board  of  Trustees,  when  the 
Board  of  Trustees  so  reasonably 
requests,  shaU  be  a  contractual 
obligation  of  all  Participants  under  their 
agreements  governing  participation  in 
the  Trust 

13.  If  a  Plan  should  ever  become  a 
holder  of  ten  percent  or  more  of  the 
assets  of  the  Trust,  such  Plan  will 
execute  a  participation  agreement  with 
the  Trust  A  Plan  will  execute  an 
application  containing  an 
acknowledgment  of  this  condition  upon 
such  Plan's  initial  purchase  of  the 
Shares  of  the  Trust 

Conclusion 

For  the  reasons  set  forth  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Kianagement  pursuant  to 
delegated  autlunity. 

Margarel  H.  McFariand. 

Deputy  Secntaiy. 

[FR  Doc  97-21567  Piled  »-13-07: 8:45  am) 

■UJNO  OOOf  Mifr^t-M 


SECURITIES  AMD  EXCHANGE 


34-88107:  FNa  Na  SfMMSO- 


Nollo«of 


97-»q 


OntorofOrantlng 
FWfio  andXkdir  QranHng 
Approval 


Almost  e.  1907. 

Self-Ragulatoiy  Organisations:  Natimal 
Assoriation  of  Securities  Dsalsn.  fac.;  Oidsr 
GcsDting  Approval  to  Propoaed  Rule  Changs 
and  Notios  of  Filing  and  Ordar  Gnoti]^ 
Accelerated  Approval  of  Amendment  Nos.  3 
and  4  to  Propoeed  Rule  Chai^  Relat^  to 
Miscellaneous  Amendments  to  ArUftsdon 
Proceduies  and  ClariftcatioM  of  the  Coda  <rf 
AiUtiation  Procedun. 


L  Introduction 

On  May  5. 1997,*  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Assodation  ")  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b--4  thereunder,^  a  proposed  rule 
change  to  amend  and  clarify  its 
arbitration  procedures. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  published  for  comment  in 
Seciuities  Exchange  Act  Release  No. 
38692  (May  29, 1907),  62  FR  30920 
Oune  5, 1997).  No  comments  were 
received  on  the  proposal.  The  NASD 
subsequently  filed  Amendment  Nos.  3 
and  4  on  July  15, 1997  *  and  Jidy  25, 
1997,  respectively.' 


>  The  NASD  filed  Amendment  Nos.  1  and  2  with 
the  Commission  on  May  13, 1997,  and  May  22, 
1997.  respectively,  the  substance  of  which  was 
incorporated  into  the  notice.  See  letters  from  Elliott 
R.  Curzon,  Assistant  General  Counsel,  NASDR,  to 
Katherine  A.  England,  Assistant  Director,  Market 
Regulation,  Commission,  dated  May  8, 1997 
("Amendment  No.  1")  and  May  20, 1997 
("Amendment  No.  2). 

»15U.S.C78s(b)(l). 

>17CFR240.19b-«. 

*  Amendment  No.  3  amend*  Rule  10330  to  state 
tbat  the  Director  will  serve  a  copy  of  the  award  by 
using  any  method  available  and  convenient  to  the 
parties  and  the  Director,  and  that  is  reasonably 
expected  to  cause  the  award  to  be  delivered  to  all 
parties,  or  their  counsel,  on  the  same  day.  Method* 
available  include,  but  are  not  limited  to,  registered 
or  certified  mail,  hand  delivery,  and  facsimile  or 
other  electronic  means.  Amendment  No.  3  also 
amends  the  purpose  section  of  the  proposed  rule 
change  to  state  that  it  is  important  to  permit  service 
by  means  other  than  registered  mail  or  penonal 
service,  because  the  Office  is  bvquently  aakad  to 
provide  arbitratioa  award*  by  facsimile,  and  could 
be  aakad  to  provide  •anrice  1^  other  altamativa 
ataans.  In  addition.  Amaodment  Na  3  state*  that 

it  to  important  that  all  parties  be  aenred  with 
ariritiation  award*  at  approximataly  the  same  time 
•o  that  there  is  no  conAuion  about  vibmk  the  time 
to  aaak  review  of  an  a%vard  ba^B*  to  run,  and 
pertiae  all  hav*  appwiximataly  the  aama  amount  of 
tiin*  to  ptepara  far  and  aaric  review  of  an  award 
Also,  Afflendmant  No.  3  stataa  that  partia*  should 
BM  ba  raquiied  to  accept  aarvice  of  awards  thRN^ 
means  that  asa  inconvaoiant  or  unavailable  to  than, 
nor  should  dia  Office  be  raquind  to  sacva  an  award 
In  a  manner  that  is  not  raadily  available.  Saa  latlar 
from  BUiott  R.  Cunon,  Aaaiatant  Ganaral  Counaei, 
NASD  Ragulatioo,  to  KadMriaa  A.  Bi^laod. 
Assistant  Dtractor,  Maifcat  Rsfulattoa,  Commtoaioo. 
dated  July  U,  19«7  ("  Amaodmant  Na  3"). 

•  Amaadmant  Na  4  stalaa  that  NASaOR's  CMBca  of 
Dispute  Raaohilioo  intends  to  modiiy  it*  case 
liBtddng  syalam  to  add  a  slahu  code  that  will  alMiw 
wten  a  claim.  daCnaa.  or  prooaading  has  baan 
rHsmimrt  with  iwjiwtlf  mhI  wh^lM»  th^  ,ft.T.ffff  | 

was  a  saoctkMi  far  Uling  to  ooaply  with  an  order. 
In  order  to  allow  far  swIBdanttima  to  implaaaant 
tUs  dHogs  to  the  ajrsiam.  NASDR  wiU  make  the 
proposed  tula  rhmgai  in  thtonilaflUi^afhctiva 
within  farty-flva  dv^  foUowtag  CoomiaBioa 
approval  Saa  latter  from  BlUolt  Cunon.  Aasiataot 
Ganaral  CouBsai.  to  Katharine  A.  Eogiaiid.  AasistMil 
Diiactor.  Marital  Ragulatioa.  Cwnmlssinn,  dated 
July  23. 1907  ("Amendment  Na  4"). 


UMI 
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n.  Deacription 

NASD  Regulation.  Inc.  ("NASDR")  is 
proposing  to  amend  the  Qxie  of 
Arbitration  Procedure  ("Code")  to  make 
certain  minor  procedural  changes 
designed  to  enhance  the  arbitration 
process.^  Specifically,  NASDR  is 
proposing  to  amend:  (1)  Rule  10305 
(formerly  Section  16),  to  permit 
srbitrators  to  dismiss  clahns  with  and 
without  prejudice:  (2)  Rule  10310 
(formerly  Section  21),  to  extend  the  time 
periods  for  notice  of  selection  of 
arbitrators  and  further  inquiries 
concerning  an  arbitrator.  (3)  Rule  10311 
(formerly  Section  22),  to  permit  the 
Director  of  ^bitration  to  grant 
additional  peremptory  challenges  of 
arbitrators;  (4)  Rule  10313  (formerly 
Section  24).  to  extend  the  time  in  which 
a  party  can  exercise  its  right  to 
challenge  a  replacement  arbitrator,  and 
(5)  Rule  10330  (formerly  Section  41).  to 
permit  aMrards  to  be  served  by  means 
other  than  registered  mail  or  personal 
service.' 

NASDR  is  proposing  to  amend  Riile 
10305  of  the  Code  (formerly  Section  16), 
which  relates  to  dismissal  of  arbitration 
proceedings,  to  clarify  that  the 
arbitrators  may  dismiss  a  proceeding 
without  prejudice.to  the  claims  or 
defenses  of  the  parties  and  refer  the 
parties  to  their  judicial  remedies  and,  in 
addition,  to  any  other  dispute  resolution 
forum  agreed  to  by  the  parties.  The  Code 
does  not  specify  the  grounds  for 
dismissals  without  prejudice;  however, 
such  dismissals  would  generally  occur 
only  when  appropriate  and  in  the 
interest  of  justice,  such  as  where  the 
parties  have  agreed  to  the  dismissal 
(especially  if  &ey  have  agreed  to 
proceed  in  another  forum),  or  where  an 
indispensable  party  cannot  be  jointed  in 
the  artiitration. 

NASDR  is  also  proposing  to  amend 
Rule  10305  by  adding  a  new  subsection 
(b)  granting  arbitrators  the  express 
authority  to  dismiss  a  claim,  defense,  or 
proceeding  with  prejudice  as  a  sanction 
.  for  willful  and  intentional  material 
feilure  to  comply  with  an  order  of  the 
arbitrator(s).  but  only  if  lesser  sanctions 


have  proven  ineffective.*  This  provision 
is  intended  to  establish  clearly  that 
arbitrators  have  the  power  to  issue 
orders  in  aid  of  the  arbitration  process 
and  to  enforce  those  ordsn  by  use  of  the 
ultimate  sanction  of  dftmissal  with 
prejudice.  Such  a  sanction  would  be 
used,  for  example,  where  a  party  refused 
to  produce  documents  necessary  for 
another  party's  claim  or  defense.  In  such 
instances,  after  the  arbitratcns  have 
imposed  lesser  sanctions  that  have  not 
induced  compliance  with  the  order,  the 
arbitrators  may  dismiss  a  claim,  defense, 
or  the  entire  arbitration  proceeding, 
with  prmudice." 

NASIW  is  proposing  to  amend  Rules 
10310. 10311,  and  10313  of  the  Code 
(formerly  Sections  21, 22,  and  23), 
which  relate  to  artutrator  selection, 
peremptory  challenges  and  arbitrator 
disclosures,  to  extend  the  time 
limitations  on  a  party  to  (1)  seek 
additional  information  imder  Rules 
10310  and  10313  about  replacement 
arbitrators,  and  (2)  exercise  a 
peremptory  challenge  under  Rule 
10311,  from  5  days  to  10  business  days 
after  notification  of  the  identity  of  the 
pet8on(s)  proposed  as  arbitrators. lo  In 
adcfition.  Rule  10310  is  proposed  to  be 
amended  to  extend  the  Arbitration 
Department's  obligation  to  provide  the 
parties  with  the  names  and  histories  of 
the  arbitrators  from  8  to  15  days  prior 
to  the  date  of  the  first  hearing.  The 
proposed  rule  change  further  amends 
Rule  10310  to  replace  "the  Director  of 
Arbitration"  with  "the  Director" 
whenever  it  occurs. 

NASDR  is  also  proposing  to  amend 
Rule  10311  to  permit  the  Director  to 
grant  additional  peremptory  challenges 
under  certain  circumstances.  Ciurently, 
the  rule  permits  die  Director  to  grant 
additional  peremptory  challenges  in 
multi-fiarty  cases  when  the  Director,  "in 
the  interests  of  justice,"  determines  that 


•While  NASDR  doM  not  bdieve  that  the  chuiges 
propoMd  in  this  filing  will  cootUct  with 

■muniinmnU  tn  tlw  CjnAtt  ta  hii  pmpneM<  in  I—pome 

to  the  leooonnefidationa  of  the  NASO't  Aibitntion 
Pciky  Tai£  Force,  eome  of  the  chenget  ptopoeed 
her^  will  uhimatdjrbe  replaced  or  nipetsadad  by 
thoee  amandment*  and  aia,  tharefora,  tanpomy  in 
nature.  For  example,  the  propoaed  change  to  the 
peremptory  challenge  proviaion  diacuaaed  below 
will  be  auperaeded  whan  the  Aaaodatiaa'a  Uat 
aelectioD  rule  ia  filed  with  and  appwwed  by  the 
Coouniaaion.  Nevarthelaaa,  NASDR  baliavea  that 
the  rule  rhangaa  in  thia  propoaed  rule  filing  are 
important  enough  to  be  made  now  even  if  aaaie  of 
than  will  eventually  be  auperaeded. 
'See  Amendment  Na  3,  aupra  note  4. 


•  While  the  NASD  believea  that  aibitiaton 
currently  have  plenary  powar  to  iaaue  cuch 
dlimiittal  order*,  thia  power  ia  larely  exiarciaed 
becauae  it  is  not  expreaaly  provided  far  in  the  Code 
and  aibitrators  appear  to  be  iriuctant  to  wield  such 
sanctioning  power  without  e*pieaa  authority. 

•The  Commiariott  notea  that  NASDR  has  stated 
iU  intention  to  modify  ita  case  tracking  system  in 
order  to  show  whan  a  daim,  deCsnae,  or  proceeding 
has  been  dtyn'— ^  widi  pr«iudice.  and  whether  the 
dismittal  %ras  a  sanction  far  failing  to  comply  «fith 
an  order  of  the  aibitrators.  See  Amendment  No.  4, 
supra  note  5. 

>o  Althot^  the  aolica  prspered  by  the  NASD 
stated  in  the  puipoee  section  deerrihing  the 
propoaed  lula  cbanga  that  the  tine  limitation  to 
exerdae  a  parsnptory  challaoga  under  Rule  10311 
was  extended  tram  5  to  10  daya  prior  to  the  heering, 
the  actual  language  of  the  rule  under  the  propoaed 
rule  change  statee  that  the  time  limitation  to 
axardae  a  peteaiptoiy  challenge  is  10  Iwisinees 
day*,  "of  notification  of  the  identity  of  the  personta) 
named  under  Rule  10310  or  Rule  10321  (d)  or  (el, 
ti^chever  comes  fixat" 


additional  peremptory  challenges  are 
warranted  by  the  circumstances  of  the 
case.  For  example,  on  occasion  a  party 
will  discover  groimds  for  a  cause 
challenge  to  one  arbitrator  after  the 
party  has  used  its  peremptory  challenge 
against  that  arbitrator.  In  such  an 
instance,  the  party  may  argue  that  it 
would  have  iised  its  peremptory 
challenge  differently  had  it  known  of 
the  information.  Under  the  current  rule, 
if  Uiat  circumstance  arose  in  a  multi- 
party case,  the  Director  may,  "in  the 
interests  of  justice,"  grant  additional 
challenges.  NASDR  believes  that  similar 
circumstances  may  arise  in  single-party 
cases  and,  therefore,  is  seeking  to  amend 
the  rule  to  permit  the  Director  to  grant 
such  additional  challenges. 

NASDR  is  also  proposing  to  amend 
Rule  10330  of  the  Code  (formerly 
Section  41)  to  permit  the  Office  of 
Dispute  Rnolution  to  serve  arbitration 
awards  by  means  other  than  registered 
mail  or  personal  service.*^  The  Office 
frequently  is  asked  to  provide 
arbitration  awards  to  parties  by 
fecsimile.  Because  the  Code  does  not 
provide  for  this  method  of  service,  the 
Office  serves  the  award  by  facsimile  and 
also  duplicate  service  by  one  of  the 
other  methods  specified  in  the  Code.  In 
addition,  the  Office  may  be  asked  to 
provide  arbitratfon  awuds  by  methods 
other  than  registered,  facsimile,  or 
personal  service.*^  By  amending  the 
Code  to  permit  facsimile  service,  the 
Office  will  not  be  required  to  serve 
duplicates  by  another  ^)proved  method. 

Also,  it  is  important  that  all  parties  be 
saved  with  arbitration  awards  at 
approximately  the  same  time  so  that 
there  is  no  confusion  about  when  the 
time  to  seek  review  of  an  award  b^ins 
to  run.  and  parties  all  have 
approximately  the  same  amotmt  of  time 
to  prepare  for  and  seek  review  of  an 
award.  Finally,  partie^should  not  be 
required  to  accept  service  of  awards 
through  means  that  are  inconvenient  ot 
unavailable  to  them;  nor  should  the 
Office  be  required  to  serve  an  award  in 
a  manner  that  is  not  readily  available. 
Thus,  if  Party  A  does  not  hisve  access  to 
a  fecsimile  machine,  the  Office  may 
serve  other  parties  by  facsimile  as  long 
as  the  Office  serves  Uie  award  on  Party 
A  in  a  manner  that  is  reasonably 
expected  to  secure  delivery  to  Party  A 
on  the  same  day.^^ 

The  proposed  rule  change  also 
amends  references  to  numbers,  such  as 
"eight  (8)"  or  "fifteen  (15)".  throughout 
the  proposed  rule  change  to  delete  the 


>*  See  Amendment  No.  3,  supra  note  4. 
"See  Amendment  No.  3,  supra  note  4. 
"See  Amendment  No.  3.  supra  note  4. 
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word  fonn  and  retain  tlie  Arabic 
numnaL 

Tbe  CommlMiaQ  brieves  that  the 
proposed  rale  change  is  consistent  with 
the  provisions  of  Section  15A(bX6)  of 
the  Act  *^  in  that  clarifying  prooKlures. 
eliminating  ambiguities,  and  adjusting 

pmcMJim—  to  memmmniimtt  rhaipging 

pmctioss  are  oooaistant  %rith  the 
HASiy»  goal  of  providing  the  investing 
public  witfi  a  fair,  efficient,  and  cost- 
eSsctivv  fonun  fcr  the  resolution  of 
disputss." 

Tbm  CoBimission  believes  that  the 
poftiaa  of  the  proposed  rule  change  to 
Rule  10305,  relating  to  rfimni— «l  of 
arbitiaticm  pince<wHngs  vrtth  and 
without  i»«fudice,  is  consistent  with  the 
Act  This  portion  of  the  proposed  rule 
change  «ml  provide  for  a  fair,  efficient 
snd  cost-efiactive  arbitration  process  by 
clarifying  that  the  arbitrators  can 
dismiss  Um  proceeding  either  with  or 
'  without  prejudice;  cunmtly.  Rule 
10305  does  not  rfi«Hngiii«lT  between 
these  two  choices.  Also,  the  proposed 
rule  change  amends  Rule  10305  to  add 
that  the  arUtrators.  when  rfimniMing 
without  prejudice,  can  refar  the  parties 
to  any  dispute  resolution  forum  sgreed 
to  fay  the  psities.  in  addition  to  their 
judicial  remedies,  The  Commission 
notes  that  the  NASD  stated  in  the  notice 
that  such  rtismitsals  without  prejudice 
would  generally  occur  only  where 
^inopriate  and  in  the  interast  of 
justice,  such  as  where  the  parties  have 
agreed  to  the  diinnisaal  (especiaUy  if 
they  have  agreed  to  proceed  in  another 
forum),  or  where  an  indispensable  party 
cannot  be  joined  in  the  arbitration. 

The  Commission  notes  that  the 
proposed  change  to  Rule  10305  allowing 
for  diimisswl  with  prsjudice  is  intended 
to  establish  clearfy  that  arbitrators  have 
the  power  to  issue  orders  in  aid  of  the 
aibitzation  process  snd  to  enforce  thme 
orders  by  use  of  the  sanction  of 
dismissal  with  prejudice.  Such  a 
sanction  would  be  used,  fior  exsmple. 
where  a  part?  rafused  to  produce 
documents  that  the  arUtraton  alrsady 
have  ordared  them  to  produce  as 
necessary  tor  another  party's  claim  or 
defense.  In  such  instances,  aftar  the 
aibitraton  have  imposed  lesa« 
sanctions  that  have  not  induced 
compliance  with  their  order,  the 
arbitrators  may  ttiiwia^  a  claim,  defense, 
or  the  entire  arbitration  proceeding, 
with  prejudice.  The  Commission 
believes  that  this  proposed  rule  change 


would  provide  for  a  more  efficient 
arbitration  process  because  it  will  allow 
the  arbitrators  to  assert  greatw  control 
ovw  the  proceedings  and  will  provide 
parties  with  clear  notice  of  the  possible 
consequences  of  non-compliance  with 
an  onmr  of  the  arbitrators.  It  also  would 
help  to  protect  all  parties  to  an 
arbitration,  and  oisure  that  one  party  to 
the  proceeding  does  not  take  advantage 
of  the  other.** 

The  Commission  believes  that  the 
propoeed  changes  to  Rules  10310. 
10311.  and  10313  providing  for  an 
extension  of  time  limitations  relating  to 
aifaitntor  selection,  peremptory 
challenges,  and  arbitrator  disclosures 
sre  consistent  with  the  Act  because  they 
allow  the  parties  more  time  to  gather 
information  to  prepare  for  the 
arbitration  proceeding.*' 

The  Commission  believes  that  the 
proposed  change  to  Section  10311  that 
allows  the  Director  of  Arbitration  to 
grant  additional  peremptory  challenges 
in  certain  circumstances  is  reasonable 
under  the  Act  This  proposed  rule 
change  allows  the  Director  to  grant 
additional  peremptory  challenges  where 
there  is  a  single  claimant  or  respondent, 
in  appropriate  circumstances,  which  the 
Director  may  already  do  in  cases  where 
there  era  multiple  claimants  or 
respondents.  For  example,  the  NASDR 
noted  in  its  filing  that  on  occasion  a 
party  will  discover  grounds  for  a  cause 
challenge  to  one  arbitrator  after  the 
party  has  used  its  peremptory  challenge 
against  the  arbitrator.  In  such  an 
instance,  the  party  may  argue  that  it 
would  have  used  its  peremptory 
challenge  difierentiy  had  it  known  of 
the  information.  Undn  the  current  rule 
if  that  circumstance  arose  in  a  multi- 
party case,  the  Director  may,  "in  the 
interests  of  justice."  grant  additional 
challenges.  The  proposed  rule  change 
provides  clearly  that  the  Director  may 
grant  additional  challenges  in  a  case 
with  a  single  claimant  or  respondent 

The  Commission  finds  good  cause  to 
i^pn>ve  Amendment  Nos.  3  and  4  to  the 


xi5U&C7S»^. 

<*Ib  ■nmviog  Ihte  luW.  tha  Commiarion  nolM 
thai  it  hM  ooMMmd  lh«  pmpoMd  rate's  iapKt  OS 
Mcimtty.  rnfi«Hluii.  and  capital  fDnaaikm.  IS 


**As  pMviously  noted,  NASDR  haa  itatad  iti 
iBtaattoo  to  modify  iti  caaa  tncking  syatam  in  otdar 
to  allow  wiiaa  a  daim.  daCnaa.  or  pnxaadii^  haa 
dianlaaod  with  pcaiudic*.  aod  wfaatfaar  the 

a  Mnrtiwi  for  fdHng  to  coaaply  with 
an  ocdar  of  tfaa  ariiitratoca.  Saa  sopfa  nola  S  nd 
AmaodBMBt  No.  4,  nipia  nola  S. 

>' Tba  propoaad  changaa  axtaod  tha  tima 
limitationa  ob  a  party  to  (1)  aaak  additjooal 
iBfanMHon  unihr  Rnlaa  10310  aod  10313  about 
raplacanant  ariiitraton,  and  (2)  aacandaa  a 
pOTMBptofy  chaUanga  nndar  Ruk  10311,  from  5 
daya  to  10  buainaaa  days  aftar  BotiflcaMoBoltha 
idantity  oftba  p«aaa(a)  prapoaad  aa  arbitratan.  In 
additioo,  Rulo  10310  ia  piopaaad  to  ba  anaodad  to 
ctaanfa  tha  OIBca  of  Diajiata  Raaohitiaa'a  oUi|atioo 
to  provida  tha  partiaa  with  tha  nanaa  and  Uatoriaa 
of  tha  ariiitntara  frm  S  to  15  daya  bafora  tha  date 
ofthalliatl 


proposed  rule  change  pricv  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Bsgislai.  The  Commission 
believes  that  the  proposed  change  to 
Rule  10330,  including  Amendment  No. 
3,  that  alloMTs  for  service  by  means  other 
than  registered  mail  or  personal  service, 
such  as  facsimile  or  other  electronic 
transmission,  is  reasonable  tmder  the 
Act  because  it  will  help  to  provide  for 
more  effidsnt  service.*"  The  NASD  has 
stated  that  its  Office  frequently  is  asked 
to  provide  arbitntion  awrards  to  parties 
by  facsimile,  but  because  the  Code  does 
not  provide  for  this  method  of  service, 
the  Office  provides  the  SMrard  by 
facsimile  but  it  also  duplicates  service 
by  one  of  the  other  memods  specified  in 
the  Code.  By  amending  the  Code  to 
permit  alternative  means  of  service,  the 
Office  will  not  be  retjuired  to  duplicate 
service  by  another  approved  method. 
Hie  Conunission  notes  that  the 
proposed  rule  change  provides  adequate 
safeguards  to  allow  for  all  parties  to 
receive  notice  of  the  awards  in  a  way 
that  is  reasonably  expected  to  provide 
notice  on  the  same  day,  for  purposes  of 
time  limitetions  on  post-award  motions. 
Also,  the  NASD  stetes  that  the  Office 
will  not  serve  awards  on  parties  in  a 
w^  that  is  inconvenieiit  or  unavailable 
to  the  party,  and  the  Office  will  not  be 
required  to  serve  an  award  in  a  manner 
that  is  not  readily  available.*" 

Amendment  hlo.  4,  which  stetes  that 
the  NASDR  intends  to  modify  ite  case 
tracking  system  to  show  when  claims, 
defenses,  or  prcx»edings  are  dismissed 
with  prejudice  and  whether  the 
dismissal  was  a  sanction  for  failing  to 
comply  with  an  order  of  the  arbitrators, 
is  consistent  with  the  Act  because  it  will 
help  to  protect  investors  and  the  public 
by  monitoring  when  arbitrators  use  the 
sanction  of  dismissal  with  prejudice. 
Finally,  the  Commission  notes  that  the 


u  Amaodmant  Mb.  3  amands  Rula  10330  to  allow 
far  aacvica  of  awafds  by  aheraativa  maant  while 
■till  providing  far  aarvica  in  a  Banner  laaaoodbly 
aoqMctad  to  anauia  notioa  to  all  the  partiea  on  the 
•ama  day.  and  in  a  nAuMr  that  ia  not  inconvaniant 
or  unavrilaMa  to  them.  Amendmant  Na  3  ia 
daaignad  to  avoid  oooAiaion  aa  to  whan  the  time  to 
•aek  review  of  an  award  bagina  to  ran  and  to 
provide  all  partiea  appraxinialely  the  nnw  amount 
of  time  to  prapara  far  and  aeek  review  of  an  aMwd. 
fat  additioa.  ^  blowing  far  altamativa  nawM  of 
■anrice.  audi  as  by  iac^mile,  the  OfBce  will  not  be 
mjoiiad  to  make  dupUcativa  aarvica,  aa  thqr  do 
now  wim  they  are  aaked  to  aanre  an  awaid  by 
facaimila  or  other  meaae  not  ailowad  in  the  CHRSBt 
rtile. 


"See  AoMBdnent  Na  3.  supra  noto  4.  In 
addttioB,  Ae  piopuaed  mle  chauga  ali 
refaraacae  to  nuBbera.  such  aa  "eight  (sr  or 
'HUtoau  (isr.  thioHiJiaut  the  piapoaad  rale  chei«e 
to  delete  the  word  fann  and  ralaia  Oa  Airi>ic 
nuaaanL  Finally,  tba  imnwjaed  rule  cliMwa  aaanda 
Rula  10310  to  replace  "the  Oiractor  of  AiUtratioa" 
widi  "the  Director"  whaoevar  it  occurs. 


UMI 


Fwteral  Ragiiter  /  Vol  62,  No.  157  /  Thursday.  August  14.  1997  /  Noticw 


43571 


propowd  rule  change  was  noticed  for 
the  full  comment  period  and  no 
comment  letten  were  received. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section 
15A(b)(6)  of  the  Act  to  approve 
Amendment  No.  3  to  the  proposal  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
tfuguments  concerning  Amendment  Nos. 
3  and  4  to  the  rule  proposal.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  the  subnission.  all 
subsequent  amradments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  %vritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  Mrill  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-97-34  and  should  be 
submitted  by  September  4, 1997. 

IV.  CondusioB 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.«»  that  the 
proposed  rule  change  (SR-NASD-97- 
34),  as  amended,  is  approved. 

For  the  Conunissioa,  by  the  Division  of 
Mariut  Regulation,  pursuant  to  delegated 
authority.'* 
Jonathan  G.Kalz, 
Secretaiy. 

(FR  Doc.  97-21445  Filed  B-13-97;  8:45  am] 
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Nolic*  Of  nibig  and  Onlar  QranUng 
Tamporary  Aooalaralad  Approval 

August  7, 1997. 

Self-Ragulatoiy  Organiiations:  Notice  of 
Filing  and  Order  Granting  Temporaiy 


Aocelef^ed  Approval  of  Proposed  Rule 
Change  by  Nadonal  Association  of  Securitiat 
Daalerc,  Inc.  Relating  to  the  Allocation  and 
Delegation  of  Authority  and  Reaponiibilities 
by  tlM  National  Association  of  Securitiei 
DealerB,  Inc.,  to  NASD  Regulation,  Inc.  and 
The  Nasd^  Stock  Market.  Inc. 

Pursiiant  to  Section  ig(b)(l)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(bXl).  notice  is 
hereby  given  that  on  August  5, 1907,  the 
National  Association  of  Securities 
Dealns.  Inc.  ("NASD")  filed  wiUi  the 
Securities  and  Exchange  Onnmission 
("Commission")  Amendment  No.  5  to 
the  proposed  rule  change  aB  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.i  The 
Commission  is  publidiing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  as  further  amended  by 
Amendment  No.  5  from  interested 
persons  and  is  simultaneously  granting 
accelerated  approval  to  the  proposed 
rule  change  fbr  a  period  of  six  months. 

L  Self-Regulatory  Organizatkm'e 
Statemect  of  the  Tons  of  Subetanoe  of 
die  Propoaed  Rule  Change 

The  NASD  is  proposing  to  amend  the 
Plan  of  Allocation  and  Delegation  of 
Functions  by  NASD  to  Subsidiaries 
("Delegation  Plan")  setting  forth  Uie 
purpose,  function,  governance, 
procedures  and  responsibilities  of  the 
NASD.  NASD  Regulation.  Inc.  ("NASD 
Regulation")  and  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  following  the 
reorganization  of  the  NASD. 

The  initial  version  of  the  Delegation 
Plan  (with  the  implementing  provisions 
contained  in  Rule  0130)  was  originally 
filed  with  the  Commission  in  SR- 
NASD-96-16.  It  was  published  for 
conunent  and  approved  by  the 
Commisston  on  a  temporary  basis  for  a 
period  of  90  days.'  On  July  11. 1996.  tiie 
Commission  issued  another  release 
publishing  for  comment  three  changes 
to  the  Delegation  Plan  and  further 


approving  the  Delegation  Plan  as 
anumded  for  a  period  of  120  days.'  On 
November  15. 1996  and  May  15, 1997. 
the  Conunission  extended  temporary 
approval  of  the  instant  proposed  rule 
f4»«iig«  ttx  two  ffd'^t^"""*  six  month 
poiods.* 

On  April  18. 1997.  the  NASD  filed 
SR-NASD-97-28.  seddng  approval  of, 
among  other  matters,  certain  proposed 
amendments  to  the  Del^ation  Plan.' 
The  proposed  amendments  to  the 
Delegation  Plan  contained  therein  were 
withdrawn  by  Amendment  No.  3 
thereto.* 

The  NASD  hereby  files  this 
Amendment  No.  5  to  the  instant  rule 
filing,  pursuant  to  Section  19(bKl)  of 
the  Act  and  Rule  19b-4  thereunder,  to 
continue  temporary  approval  of  the 
Delegation  Plan,  revised  to  conform  to 
the  Rules  of  the  Association,  as 
amended  by  Release  No.  34-3890S. 
Approval  until  November  15. 1997,  the 
remaining  efiektive  period  of 
Amendment  No.  4  to  the  instant  rule 
filing,  is  requested.  During  this  interval, 
there  will  tie  no  further  amendments  to 
the  Delegation  Plan,  absent  Commission 
approval  of  a  corresponding  Rule  l9b- 
4  filing. 

n.  Self-Regnlatory  Oiganiaatioo's 
Statement  of  fliePiiipoee  of  and     ~ 
Staialary  Basis  far,  tte  Propeaed  Snle 


**is  U.S.C  rufbm- 

X 17  CPR  200.3O-3(a)(12). 


>  The  CominiMiaa  previously  publiehed  notice  of 
the  prppoeed  nile  change  and  granted  accdented 
approval  thereto  for  period*  of  120  dajre,  nx  months 
end  six  months  (Secuiitie*  KxfAange  Act  Release 
No.  37425  Quly  11. 1996).  61  FR  37518  Quly  18. 
1996)  ("Releese  No.  34-37425").  Securitie* 
Exchai^  Act  Releese  No.  37957  (November  15. 
1996).  61  FR  80267  (November  21. 1997)  ("Rdeese 
No.  34-37957")  and  Securities  Exchange  Act 
Releese  No.  38645  (May  15, 1997).  62  FR  28086 
(May  22, 1997)  ("Rdeaee  No.  34-38645"). 
respectively. 

'Securities  Rxchants  Act  Reiaaee  No.  37107 
(AprU  11. 1996).  61  FR  16948  (April  18. 1996) 
("Releese  No.  34-3710r'). 


In  its  filing  with  the  Commission,  the 
NASD  included  stetements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


>  Releese  Na  34-37425.  Rrieese  No*.  34-37107 
and  34-37425  published  the  complete  text  of  tha 
rule  change. 

<  Release  No*.  34-37957  and  34-38645, 
respectively. 

^Securities  Exchange  Act  Release  No.  38545 
(April  24. 1997).  62  FR  25226  (May  8,  1997) 
("Releese  No.  34-38545").  the  Notice  of  Filing  of  a 
Proposed  Rule  Change  by  the  National  Association 
of  Securities  Dealers,  lac  to  Proposed  Chsngas  in 
the  By-Uws  of  the  NASD,  NASD  Regulation.  Inc. 
The  Nasdaq  Stock  Market.  Inc..  the  Plan  of 
Allocation  and  Delegation  of  Functions  by  tha 
NASD  to  Subsidiarie*.  Membership  Application 
Procadnres.  Disdplinvy  Proceedings,  Other 
Proceedings,  and  Other  Conforming  diange* 
("Release  No.  34-38545").  The  comment  period  for 
Releese  No.  34-38545  expired  on  June  6, 1997.  SR- 
NASD-97-28  is  being  approved  simultaneously 
with  the  instant  filing,  see  Sectirities  Exchange  Act 
Releese  No.  38908  ("Releese  No.  34-38908") 

•See  Letter  from  Alden  S.  Adkins.  Vice  Presidaot 
and  General  Counsel,  NASD  Reguletion.  to 
Katharine  A.  England,  Assistant  Director.  Division 
of  Market  Reguletion.  Commission  (dated  July  11. 
1997). 
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oommaatB  it  received  cm  the  propoaad 
rule  Changs.  Ths  tsxt  of  these  statements 
may  be  examined  at  the  pieces  specified 
in  hem  V  below.  The  N^SD  has 
piepazed  summaries,  set  finth  in 
Set^ions  A,  B,  and  Cbeiow.  of  tlie  most 
significant  aspects  of  such  statements. 


A  Ss^-AeguJbfOfy  Okgon£iatfofl's 
Statemmt  ofthePaipomef,  and 
Statutory  BoMiM  for,  tho  Ptopomd  Rah 
ChangB 

LPuzpoae. 

The  purpose  of  this  Amendment  Na 
5  is  to  ensure  continued  efiectireness  of 
the  Delegation  Man  vdiile  the 
Cnmmisaicm  ctasidan  whether  to  grant 
permanent  mproval  to  the  instant     * 
NASD  rule  fOhig. 

Daaaiptkm^Deiegption  Phm  The 
nwlegation  Plan  is  o^ganiaed  in  three 
principal  parts,  one  fat  each  of  the  three 
mi^ar  entities  that  will  constitute  the 
rworgsiiiied  self-rsgulatny  organization: 
die  perent  coqwration.  UASD;  the 
ngublaty  subaidiaiy,  NASD  Regulation: 
and  tile  stodc  market  MMrating 
subsidiary,  Nasdaq.'  The  Delegation 
Han.  the  contents  of  which  are  sdf- 
explanatmy,  describes  the  purposes, 
fiinrtions,  govenanoe.  procedures  and 
rwqwnsihiHties  of  ewJi  of  these  entities. 

The  first  part  of  the  Delegirtian  Man 
describes  the  pannt  coqMnation,  the 
NASD.  TIm  Oakgatioo  Plan  seto  forth 
the  purpoee  and  function  of  the  NASD; 
the  conqtositiao  of  the  Boerd  of 
GovanMR.  including  provisions  relating 
to  AeqnaMflraHoBs  for  Governors, 
election  procedures,  crsation  of  a 
National  Nominating  Committee,*  term 
of  ofBce,  vacancies  and  removal  from 
office,:  the  function,  composition  and 
reporting  structure  of  the  Audit 
Committee  and  the  Office  of  Internal 
Review,  die  functian  and  composition 
of  the  Managniiieiil  rmnp'»"Ty!i^?n 
ConunittBe;  and  the  Commission's 
access  to  and  status  of  ofDoBia, 


'TteHASD.NASDib|niMiooawiNMdM|««        Chanfle 


directors,  employees,  books,  records  and 
premises  of  the  subsidiaries. 

The  second  part  of  the  Delegation 
Plap  describes  the  regulatory  subsidiary, 
NASD  Regulation.  This  Delegation  Plan 
sets  forth  the  delegation  of  authority  to 
NASD  Regulation  by  tiie  NASD;  tiie 
purpose,  function  and  authority  of 
NASD  R^ulation;  the  composition  of, 
and  qualifications  for  members  of,  the 
Board  of  Directors,  including  provisions 
relating  to  ele^ion  procedures;  the 
function  and  composition  of  tiie 
National  Business  Conduct  Committee; 
the  Boerd's  procedures  for  revievring 
disciplinary  actimis,  statutory 
disqualification  decisions  and  proposed 
rule  change  twmmnMfBMi^tions:  and  the 
Boerd's  procedures  for  initisting 
actions. 

The  third  part  of  the  Delegation  Plan 
describes  the  stock  maricet  operating 
subsidiary.  Nasdaq.  The  Delegation  Plan 
sets  forth  the  delegation  of  authority  to 
Nasdaq;  the  purpose  and  fonction  of 
Nasdaq;  the  composition  of  and 
qualifications  for  members  of  the  Boerd 
of  Directors,  including  provisions 
relating  to  election  procedures  and  the 
authority  of  the  Board;  the  Board's 
procedures  for  reviewing  listing/ 
delisting  decisions,  and  rule  change 
renommwndrtions;  the  Boerd's 
procedures  for  initiating  actions;  the 
functions  and  compositfon  of  the 
Quelity  of  Markets  Qnnmittee;  and 
functions  of  the  Stockwatch 
Department. 

The  Rules  of  the  Association,  as 
amended  by  Release  No.  34-38908, 
include  modifications  of  the  time 
periods  for  certain  procedures  described 
in  the  Delegation  Plan.  The  amendments 
to  the  Delegition  Plan  propoaed  by  this 
Amendment  No.  5  confonn  to  these 
modifications  and  forther  amplify  the 
delegation  of  functions  and  authority  to 
NASD  Regulation. 

2.  Statutory  Basis  fat  the  Proposed  Rule 


Thm 


tec. 
dMNASOaot 


not  dfaaiM  ottv  «teBy 

RUc  PttKhMii^  Greup. 
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The  NASD  bdieves  that  the  propoeed 
rule  change  as  further  amended  by 
Amendment  No.  5  is  consistent  vrith  the 
imnrisicms  of  Section  15A(bX2)  of  the 
Act*  in  that  the  terms  of  the  Delegation 
Plan  vrill  provide  far  the  ormnization  of 
the  Assodatimi  in  a  manner  that  will 
pannit  die  NASD,  through  its  operating 
subsidiaries,  to  carry  out  the  purpoaes  of 
the  Act.  to  comply  with  the  Act,  and  to 
enforce  compliance  by  Association 
niambars  and  persons  astfrriatwd  vrith 
members  with  the  Act.  the  rules  and 
regulations  thereunder,  the  rules  <^  the 


Association  and  the  fedenl  aecurities 
la%vs. 

B.  Setf-BBgalatoty  Orgaidzation'M 
Statement  <m  Biuden  on  Competitkm 

Tba  NASD  does  not  believe  that  the 
propos(9d  nile  change  as  further 
amended  by  Amradment  No.  5  will 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
as  amended. 

C.Self-R0guIatoryOiganaati(m'B 
Statement  on  CDounents  on  the 
Propoeed  Rule  Change  Received  From 
Membn$.  Paiticipants.  or  OCfteis 

Written  comments  were  neither 
solicited  xux  received.*!^  However,  in 
connection  with  the  NASD's  publication 
far  member  vote  of  proposed 
amendments  to  the  By-Laws  to 
implement  the  Delegation  Plan  in 
Notice  95-101  (December  11. 1995) 
("Notice  95-101"),  attached  as  Exhibit  2 
to  proposed  rule  change  SR^ASD-96- 
02,  the  NASD  received  three  comments 
which  wrere  attached  as  Exhibit  4  to  that 
proposed  rule  change.  The  NASD's 
statement  on  the  comments  received 
with  respect  to  notice  95-101  is  set  farth 
tn  SR-^ASD-96-02  and  was  published 
by  the  Commission  in  Securities 
Exchai^  Act  Releese  No.  37106  (April 
11, 1996),  61  FR  16944  (April  18, 1996). 
SR-NASD-g6-02  propoeed  certain  of 
the  By-Law  amendments  issued  far 
member  vote  in  Notice  95-101  in  order 
to  permit  the  re(»ganization  of  its  Board 
of  Governors  conristent  with  the 
Delegation  Phm  submitted  in  SR- 
NASD-^6-16. 

m.  Dais  ofPlhrHinniiBB  ofdM 

hanga  and  Timing  far 
lActfon 


The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  ig(bK2)  of  die  Act  for 
approving  the  proposed  rule  change  as 
fiirdier  amended  by  Amendment  No.  5 
prior  to  the  30di  day  after  publication  in 
die  Federal  lagialBr. 

IV.  Discnssiaa 

The  Commission  finds  that  the 
{Ncoposed  rule  change  as  further 
amended  by  Amndment  No.  5  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicabla  to  the  NASD  and, 
in  particular,  tne  requirements  of 
Section  15A  of  the  Act  and  the  rules  and 
regulations  thersimdar.  The 
Commission  believes  that  the  propoeed 
rule  change  will  allow  the  NASD  to 
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cairy  out  the  purposes  of  the  Act  to 
comply  with,  and  enforce  compliance 
by  its  members  and  associated  pecsons 
wdth,  the  provisions  of  the  Act.  the  rules 
and  regulations  thereunder,  die  rules  of 
the  NASD  and  the  federal  securities 
laws.  Furthermore,  the  amendments  are 
designed  (with  Ammnimmit*  to  the 
Rules  of  the  Association  simultaneously 
approved  in  Release  No.  34-38908.  as 
discussed  above)  to  insure  a  fair 
representation  of  the  NASH'S  members 
in  the  selection  of  its  directors  and 
administration  of  its  affairs  as  well  as  to 
comply  with  the  public  and  non- 
industcy  participation  requirements  of 
the  Act  It  is  envisioned  that  these  rules 
and  any  subsequent  changes  that  may  be 
implemented  from  time-to-time  will 
enable  the  NASD  to  better  comply  with 
the  requirements  of  Section  15AQi)(2)  in 
particular  and  the  Act  in  generaL 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30di  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  accelerated  approval  will  enhance 
the  NASH'S  ability  to  cany  out  its 
regulatory  obligations  under  the  Act 
This  Commission  believes  that  the 
proposed  rule  change  is  intended  to 
accomplish  certain  allocations  and 
delegations  of  authority  necessary  to 
reorganize  the  NASD,  and  establ^  as 
separate  subsidiaries  NASD  Regulation 
and  Nasdaq  in  accordance  with  the 
September  1995  recommendations  of 
The  Select  Committee  on  Structure  and 
Governance  in  ordOT  to  enable  the 
NASD  to  meet  its  regulatory  and 
business  obligations.  The  Delegation 
Plan  sets  forth  the  purpose,  functions, 
governance,  procedures,  and 
responsibilities  of  the  NASD,  NASD 
Regulation  and  Nasdaq  following  the 
reorganization  of  the  NASD.  The 
NASD's  Board  of  Governors,  which  has 
been  reorganized  to  be  consistent  with 
the  proposed  rule  change,  has  held 
meetings  to  carry  out  the  business  of  the 
Association.  The  subsidiaries  also  have 
held  meetings  of  the  Board  of  Directors 
of  NASD  R^ulation  and  Nasdaq  in 
order  to  carry  out  the  business  of  the 
subsidiaries  during  the  period  in  which 
the  Delegation  Plan  has  been  effective. 

The  instant  proposed  rule  change  was 
previously  published  for  comment  and 
approved  by  the  Commission  on  a 
temporary  basis  for  periods  of  120  days, 
six  months,  and  six  months.**  The 
second  six  month  approval  period  is 
scheduled  to  expire  on  November  15. 
1997.  No  comment  letters  concerning 


the  instant  proposed  rule  change  %rere 
received  by  the  CommissioiL 

Accordingly,  the  Commission  believes 
that  accelerating  the  approval  of  the 
proposed  rule  change  as  frirdier 
amended  by  Amendment  No.  5  ¥rill 
benefit  members  and  the  public  interest 
by  more  fully  implemaoting  the 
reorganization  of  the  NASD  and  its 
subsidiaries." 

V.  SoBcftatioa  of  CoBunnits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Potsous  making  writtm  submissions 
should  file  six  copies  ttareof  with  the 
Secretary,  Securities  smd  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  witii  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  parson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refisrence 
Room.  Copies  of  such  filing  will  also  be 
availabfe  for  inqtection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refsr  to  the  file 
number  in  the  caption  above  and  should 
be  siibmitted  by  September  4, 1997. 

It  is  thmBfme  oraeied,  pursuant  to 
Section  19(bM2)  of  the  Act.  that  the 
proposed  rule  change  SR-NASD-96-29, 
as  amended  by  AmcHidment  No.  5,  be, 
and  hoeby  is.  approved  duough 
November  15. 1997. 

For  the  CommiMJon.  by  dw  Division  of 
K4uket  Rsgulstion.  punuant  to  dslegited 
authoiity." 

iG.] 


Secatary. 

(FR  Doc.  97-21446  Filed  8-13-97: 8:4S  eml 
I  oooc  asi«-M-« 


SMALL  BUSINESS  A0MM8TRATION 
[DadaraUonoCDiaaelsriMTai 

I0(/ 


As  a  result  of  the  President's  major 
disaster  declaration  on  July  25, 1997. 1 
find  that  Baldwin,  Choctaw,  and  Mobile 
Counties  in  the  State  of  Alabama 


constitute  a  disaster  area  due  to 
damagws  csnsed  by  storms,  flooding, 
and  high  wrinds  which  ocoirred  July 
17-22, 1997.  Applications  for  loans  for 
phjrsical  damages  may  be  filed  until  the 
dose  of  busiuMS  on  September  23. 

1997.  and  for  loans  for  nenmranir-  ii^ury 

imtil  the  close  of  business  on  April  28, 
1998  at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place.  Suite 
300.  AtianU,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
locatsd  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Qarice. 
Escambia,  Marengo,  Monroe,  Sumtar. 
and  Washington  Counties  in.  Alabama; 
Clarke,  George,  Greene.  Jackson, 
Lauderdale,  and  Wayne  Counties  in 
Mississippi;  and  Rsraimhia  County  in 
Florida. 


ft  ■■■!  M.J 

rwvsni 

Ptiyiical  DamaQe: 

I  III  „,  -  II 1 II  - 1 ,      t.ii         ".        «. 

aMtt  iritflnftem 

8.000 

Homeosinsfs  wNhoul  ciedN  avait- 

^iii  fiiiftttAwn 

4.000 

Businaasaa  tMitti  credH  avaisMa 

eiseii4Mfe 

8.000 

Businesses  and  non-prait  nga- 

nizaMons  wNhout  credi  avaH- 

atile  slseiKhsrs 

4.000 

OH  WIS  (including  non-praM  oiya- 

nizaiions)  wiV)  oedi  avaMHe 

olaBwhofo 

72S0 

For  Eoonotnic  kijufy: 

Buainaaaas  and  smal  agricuHural 

coopsfallMes     wNtwul     crsdi 

avaiable  etsewttere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  297306.  For 
economic  injury  the  numbers  are 
956800  for  Alabama;  956900  for 
Mississippi;  and  957000  ha  Flmida. 

(Cstalog  irfFedexal  Domeetic  Aaeistaoca 
Program  Noe.  59002  end  59006) 

Dated:  Augiut  1. 1997. 
BanatdKoUk. 

AssoekaaAdminiMtrataeforDiaastBr 
Assutanoe. 
(FR  Doc.  97-21509  Filed  8-13-97;  8:45  am] 


I  Not.  34-37425.  34-37937.  and  34- 
3S64S,nipKlivaly. 


It  Id  apnoving  Ihia  rale  lling.  tlw  CommiMiaa 
has  cpnridwed  die  piopo— d  rale  fiUns't  impect  on 
dBdinqr,  compeHHoB.  awi  oeptal  fonulian.  15 
U.S.C  78c(0. 

» 17  CFR  200.30-3(aXl2). 


SMALL  BUSINESS  A0Mm»TRAT10N 
(DadaraOon  of  Otaaalar  8S978) 

State  of  Colorido 

As  a  result  of  die  President's  major 
disaster  declaration  on  August  1, 1997, 
I  find  that  Larimer,  Logan,  and  Morgan 
Counties  in  the  State  of  Colorado 
constitute  a  disaster  area  due  to 


49574 


/  Vol.  62,  No.  157  /  Thursday.  August  14.  1997  /  Notices 


te^ 


rtiiriMnii  caused  by  severe  stonns,  heavy 
rain,  flash  floods,  flooding,  mud  slides, 
landslides,  and  severe  ground  saturation 
beginning  on  July  28, 1997  and 
continuing.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  September  30. 
1997.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  May  1, 
1998  at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  EMsaster  Area 
3  OfBce,  4400  Amon  Carter  Blvd..  Suite 
102.  Port  Worth.  Texas  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Adams, 
Boulder,  (kind,  Jackson,  Phillips, 
Sedwick.  Washington,  Weld,  and  Yuma 
Counties  in  Colorado:  Albany  and 
Laramie  Counties  in  Wyoming;  and 
Cheyenne,  Deuel,  and  Kimball  Counties 
in  Nebraska. 


rWnSmn 

For  Phyaicil  Damaee: 

Hotnaowners  \MMi  CredH  Avai- 

abie  nsawfwra _ -.. 

8.000 

AiBlstH  Dsewitiere ~. 

4.000 

Buainasaaa  WMh  CradR  AvaH- 

abia  Bsawtwre ~.— .. 

8.000 

MMineaaas  and  Noo-Pro§t  Of- 

MvBHDie  oeewnere ».«.. 

4.000 

OVnts  (Induiing  Non-Prom  Or- 

oaniialions)  VMlh  Credit 

MMHOS  COTWnOiv  ............ 

7.250 

Fdf  Eoonomic  Injury: 

Buainaasas  and  Smtf  Agricul- 

lural  Cooperatives  WNhout 

CradN  Avaiahle  Bsewtiere  ... 

4.000 

Tb  3  munber  assigned  to  this  disaster 
for  phjrsical  damage  is  297506.  Fm 
economic  injury  the  numbers  are 
957200  for  Colorado;  957300  for 
Wyoming  and  957400  for  Nebraska. 

(Catalog  of  Fedaial  Domestic  Ascistance 
Program  Noa.  59002  and  59006.) 

Dated:  August  6. 1997. 

Acting  AawodateAdadnittTator for  Ditatter 
AsaUianee. 

[FR  Doc  97-21511  Filed  8-13-97;  8:4S  am] 


8MAU.  BUSINESS  AOMNISTRATION 
[Dadaralion  o(  DiMalar  f287Q 


I  of  North  CoroMno  (And 
ConHguouo  CounUoo  in  South 

Cofowio) 

Mecklenburg  and  Stanly  Counties  and 
the  contiguous  Counties  of  Anson, 


Cabarrus,  Davidson,  Gaston.  Iredell. 
Lincoln,  Montgomery,  Richmond. 
Rowan,  and  Union  in  the  State  of  North 
Carolina,  and  Lancaster  and  York  in  the 
State  of  South  Carolina  constitute  a 
disaster  area  as  a  result  of  flooding 
damages  caused  by  Hurricane  Danny  on 
July  22  and  23, 1997.  Applications  for 
loans  for  physical  damages  may  be  filed 
until  the  close  of  business  on  October  6, 
1997  and  for  economic  injury  until  the 
close  of  business  on  May  5, 1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 
The  interest  rates  are: 

For  Physical  Damage 

HOMEOWNERS  WITH  CREDIT 
AVAILABLE  ELSEWHERE,  8.000%. 

HOMEOWNERS  WITHOUT  CREDIT 
AVAILABLE  ELSEWHERE,  4.000%. 

BUSINESSES  WITH  CREDIT 
AVAILABLE  ELSEWHERE.  8.000%. 

BUSINESSES  AND  NON-PROFTT 
ORGANIZATIONS  WITHOUT  CREDIT 
AVAILABLE  ELSEWHERE,  4.000%. 

OTHERS  (INCLUDING  NON-PROFTT 
ORGANIZATIONS)  WTTH  CREDFT 
AVAILABLE  ELSEWHERE.  7.250%. 

For  Economic  Injury 

BUSINESSES  AND  SMALL 
AGRICULTURAL  COOPERATIVES 
WTTHOUT  CREDTT  AVAILABLE 
ELSEWHERE,  4.000%. 

The  numbers  assigned  to  this  disaster 
for  ph3rsical  damage  are  297608  for 
North  Carolina  and  297708  for  South 
Carolina.  For  economic  injury,  the 
numbers  are  957500  for  North  Carolina 
and  957600  for  South  Carolina. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Nos.  59002  and  59008) 

Dated:  August  5, 1997. 

Aide  AlvareK, 

Adminiatrator. 

(FR  Doc.  97-21512  Filed  8-13-97;  8:45  am] 


SMALL  BUSINESS  ADMNiSTRATION 
[Paciaralian  of  Diaaalsr  S2974] 

SlaloofOhio 

Fairfield  and  Licking  Counties  and 
the  contiguous  Counties  of  Coshocton. 
Delaware,  Franklin,  Hocking,  Knox, 
Muskingum,  Perry,  and  Pickisiway  in  the 
State  of  Ohio  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding  which 
occurred  on  July  26  and  27, 1997. 
Applications  for  loans  for  physical 
damages  as  a  resiUt  of  this  disaster  may 


be  filed  until  the  close  of  business  on 
October  6, 1997  and  fo?  economic  injury 
until  the  close  of  business  on  May  5. 
1998  at  the  address  listed  below  or  o&er 
locally  announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office.  One  Baltimore  Place.  Suite 
300,  Adanta,  GA  30308. 
The  interest  rates  are: 

For  Physical  Damage 

HOMEOWNERS  WTTH  CREDFT 
AVAILABLE  ELSEWHERE,  8.000%. 

HOMEOWNERS  WTTHOUT  CREDTT 
AVAILABLE  ELSEWHERE,  4.000%. 

BUSINESSES  WTTH  CREDTT 
AVAILABLE  ELSEWHERE.  8.000%. 

BUSINESSES  AND  NON-PROFTT 
ORGANIZATION?  WTTHOUT  CREDO- 
AVAILABLE  ELSEWHERE.  4.000%. 

OHTHERS  (INCLUDING  NON-PROFTT 
ORGANIZATIONS)  WTTH  CREDTT 
AVAILABLE  ELSEWHERE.  7.250%. 

For  Economic  Injury 

BUSINESSES  AND  SMALL 
AGRICULTURAL  COOPERATIVES 
WTTHOUT  CREDTT  AVAILABLE 
ELSEWHERE.  4.000%. 

The  number  assigned  to  this  disaster 
for  physical  damage  is  297406  and  for 
economic  injury  the  number  is  957100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  5, 1997. 
Aids  Alvares, 
Admiidttrator. 
[FR  Doc.  97-21510  Filed  8-13-97;  8:45  am] 


SMALL  BUSINESS  AOMMISTRATION 
[DaclaraUon  of  Diaaalf  »297q 


ofT< 


Hays  County  and  the  contiguous 
Counties  of  Blanco,  CaldweU,  Comal, 
Guadalupe,  and  Travis  in  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  severe  thimderstorms  and 
flooding  which  occurred  on  June  9, 
1997.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  October  6, 1997  and 
for  economic  injury  until  the  close  of 
business  on  May  7, 1998  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Suite  102,  Fort 
Worth,  TX  76155. 

The  interest  rates  are: 

For  Physical  Damage 

HOMEOWNERS  WTTH  CREDTT 
AVAILABLE  ELSEWHERE,  8.000%. 

HOMEOWNERS  WTTHOUT  CREDTT 
AVAILABLE  ELSEWHERE,  4.000%. 


UMI 
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BU9NESSES  WITH  C31EDIT 
AVAILABLE  ELSEWHERE.  8.000%. 

BUSINESSES  AND  NON-PROFIT 
ORGANIZATIONS  WITHOUT  CREDIT 
AVAILABLE  ELSEWHERE.  4.000%. 

OTHERS  ONCXUDING  NON-PROFIT 
ORGANIZATIONS)  WITH  CREDIT 
AVAILABI£  ELSEWHERE.  7.250%. 

Far  Economic  Injury 

BUSINESSES  AND  SMALL 
AGRICULTURAL  COOPERATIVES 
WITHOUT  CREDIT  AVAILABLE 
ELSEWHERE.  4.000%. 

The  numbn  SMigned  to  this  disaster 
fat  physical  damage  is  297811  and  Cor 
economic  injury  the  numher  is  957900. 

(Catalog  of  Pedenl  Dmnatlic  Anistancs 
ProtpamNoa.  59002  and  50008) 

Date:  August  7, 1997. 
AidaAhrem. 
Administrator. 
tPR  Doc.  97-21513  niad  8-13-97;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
pacltfiioii  ol  DlamtM  HWI| 

SMa  of  Vonnont 

As  a  tesult  of  the  President's  major ' 
disaster  declaration  on  July  25. 1997, 1 
find  that  Caledonia.  Franklin,  Lamoille, 
Orleans,  and  Washiogton  Counties  in 
the  State  of  Vermont  constitute  a 
disaster  area  due  to  damages  caused  by 
excessive  rain&ll,  high  winds,  and 
flooding  which  occurred  July  15-17, 
1997.  Applications  fior  loans  fior 
physicu  damages  may  be  filed  until  the 
close  of  business  on  September  23, 
1997.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  April  27, 
1998  at  the  address  listed  below  ox  otlMr 
locally  announced  locations:  U.S.  Small 
Businiess  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South.  3rd 
Fl..  Niagara  Falls,  NY  14303. 

bi  adaition.  applicatioiu  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  tiie  specified 
date  at  the  above  location:  Addiaon, 
Chittenden,  Essex,  Grand  Isle,  and 
Orange  Counties  in  Vermont,  and 
Grafton  County  in  New  Hampshira. 


reioeni 

PhysiCBl  OsTOQo: 
Homoownors  with  iw^Jil  svsi^ 

8.000 

1  liiMiM  niim  mtm    1 1  Jih  1 1 1  il  Ma^rf41ft   amintt 

1  lOmSOWnOrv  WflnOUl  CrBun  oWr 

4.000 

Duatnenes  wm  creon  avanaoie 

8.000 

Busineaeas  and  non-prelit  oiga- 
nizalions  wNhout  nedtt  avail* 
ane  aieeMniere  ........................ 

4.000 

Paioeni 

Otttaia  (inckKflnQ  non-prail  oioa* 

nxHKKwi  wan  oaoR  awasaow 

li;i|iflf|iif        , ,,     ,,,,^^^ 

7.2S0 

For  economic  injury; 

Bwmoma  and  «Ml  aorfouNwal 

coopwalvaa    wMhoul    oedil 

4JOO0 

The  number  assigned  to  this  disaster 
for  physical  damage  is  207206.  For 
economic  ii^ury  the  numbers  are 
956600  for  Vermont  and  956700  far 
New  Hampshire. 

(Catalog  of  Fadanl  Domaatk 
Prognm  Not.  59002  and  59008) 
Datad:  August  1. 1997. 


Associate  Adminiftrator/brOEautar 

Assiatance. 

(PR  Doc.  97-21508  POad  8-13-97;  8:45  am) 


SMALL  BUSMESS  AOMMMTRATION 

Nolleo  of  AddMon  Of  •  Now  Roulino 
Um  for  AH  of  llio  Agoncy's  Prtvocy  Act 

lofr 


AOENCY:  SmaU  Business  AdministratioiL 
ACTION:  Addition  of  new  routine  use. 


:  This  Notice  is  to  publish  in 
the  Federal  SagialBr  a  new  routine  use 
for  each  of  the  Agency's  Privacy  Act 
Systems  of  Records.  The  new  routine 
use  will  allow  Agency  voltmteers  and 
interns  to  access,  for  official  purposes, 
records  in  all  Agency  Systems  of 
Records. 

SUPn-EMBITARY  MFOfWATION:  SBA  is 
publishing  a  new  routine  use  for 
inclusion  in  all  of  the  Agency's  Privacy 
Act  Systems  of  Records  as  listed  below. 
The  new  routine  use  will  allow  Agency 
volunteers  and  interns  to  access,  for 
official  purposes,  records  in  all  Agency 
Systems  of  Records. 

SBA  005  „    Administiator'a  Executive  Sac- 
tstariat     Files     (SBA     Coo- 
troUed  Document  Sjrstem). 
SBA  010  ..    Advisoiy  Council  Pilaa. 
SBA  015  ..    Audit  Rspoiti. 
SBA  020  ..    Automated  PerMmnel  Iflstoiy. 
SBA  025  ..    Board*  of  Survey. 
SBA  030  ..    Business      Development      Re- 
source Filet. 
SBA  035  ..    Combined  Federal  P-ampatgn 
SBA  040  ..    Congrattiooal     Inquiiiet     and 

CoCTBtpondence. 
SBA  045  ..    EEO    Pre-Complaint    Counsel- 
ing. 
SBA  050  ..    EEO  Complaint  Caaat. 
SBA  055  ..    Employee   Identification   Card 

Filet. 
SBA  060  ..    Grievancet  and  Appeals. 
SBA  085  ..    L^  Work  Filet  on  Personnel 
Problems. 


Litigation  and  daimt  Pilaa. 

Loan  Case  Filet. 

Oocupational  Injuiiat. 

Official  Travel  FUat. 

Outside  Baqiloyment  PUat. 

PaynU  Pilaa. 

Panonnal  Security  Ptlae. 

POttfdUo  Raviaw*. 

SOORE/ACE  Maatar  Pilaa. 

Power  of  Attoowy  PUaa. 

Security  and  Investigations 
Filet. 

Office  of  Inspector  Ganacal  Be- 
fsRalt. 

Invettigationa  Division  Man- 
agamaot  Infbnnation  SyalaoL 

Snuul  Businaaa  Paraoo  and  Ad- 
vocate Awards. 

Standndt  of  Cooduct  Pflaa. 

TaaqMrary  Disaster  EmpioyeSs. 

Tort  Claims. 

CTA  Ell^>layee  Activity  FUat. 

Fkeadoni  irf  Information  Act 
and  Privacy  Act  Case  FUea. 

Ovil  Rights  CnmplianDa  Filet. 


SBA  070 
SBA  075 
SBA  080 
SBA  085 
SBA  090 
SBA  095 
SBA  100 
SBA  105 
SBA  110 
SBA  115 
SBA  120 

SBA  125 

SBA  130 

fflA135 

SBA  140 
SBA  145 
»A150 
raAlS5 
SBA  180 

SBA  165 

MUlMi  imS  OF  I 
THE  tVtmik  IICLUOMQ  CATBQOMH  OF 
MBit  AND  TIC  PUNFOMi  OF  aUCN  WE8: 
lliese  records  and  information  in  these 
records  may  be  used: 

Agency  volunteers  and  interns  in  the 
course  of  their  official  duties. 
FOR  RNITNBI  iPOIIAHON  OONTACT:  Lisa 
Babcock  (202)401-8203. 

Dated:  August  7, 1997. 
MaaaKoppalMlBlck. 

AMtiatant  Adminiatratm' for  Hearings  and 

Appeals. 

(PR  Doa  97-21440  Piled  8-13-97;  8:45  am] 


DEPARTMBfT  OF  TRANSPORTATION 
OffIco  of  tho  Socralory 


RoQuifonwnlOi  AQoncy  InfonMUon 
Colloction  Activity  Undor  0MB  Rovlow 

AOBICY:  Office  of  the  Secretary,  DOT. 
action:  Notice. 


r:  In  compliance  with  the 
PaperworiL  Reduction  Act  1995  (44  USC 
Chapter  35).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  TbuB 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden.  The  Federal  RegislBr  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  April  18, 
1997  (62  FR 19160). 

DATES:  Comments  must  be  submitted  on 
or  before  September  15, 1097. 
FOR  FURTHBI  ■formation  OONTACT:  Mr. 
Paul  Scott,  Office  of  Motor  Carriers, 


SSlJL-,,,^  if^j^M^tL^li^  r^,:B2j^rx0J,ft^  ic^fiw^/^twftcw 


(202)  366-4104,  Federal  Highway  - 
Administradon,  Department  of 
Tnnspoitation,  400  Seventh  Street, 
SW..  Wathil^on,  DC  20590. 

•UPPLBKNTARV  MFOfMATKM: 

Fadwal  Hi^way  AdministntioB 
(FHWA) 

TWe:  Utility  Use  and  Occupancy 
AgreementB. 

QMB  Number:  2125-0522. 

Type  of  Bequest:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Affected  Public:  Highway  authorities. 

Abetract:  In  carrying  out  the 
requirements  of  23  USC  116  to  assure 
Federal-aid  highway  projects  are  being 
properly  maintained,  the  Secretary  of 
Transportation  is  authorized  by  23  USC 
315  to  {Hescribe  and  promulgate  rules 
and  regulations.  This  authority  is 
delisted  to  the  Federal  Highway 
Administrator  at  49  CFR  1.48.  Further, 
23  CFR  1.23  and  1.27  establish  the 
auth<mty  and  responsibility  of  the 
Administrator  to  prescribe  policies  and 
procedures  far  the  use,  occupancy,  and 
maintwianne  of  the  rights-of-way  of 
Federal-aid  projects.  Under  the  Federal- 
aid  highway  program.  States,  or  their 
politiad  subdivisions,  actually  own  the 
highway  rights-of-%vay.  State  and/or 
looil  higliway  authorities  are 
responsible  for  maintaining  the  highway 
rights-of-way,  which  includes 
controlling  utility  use  of  it  The  FHWA 
regulations  found  in  23  CFR  part  645, 
si&port  B  require  that  in  controlling 
utility  use  on  Federal-aid  highway 
projects,  the  highway  authority  is  to 
document  the  terms  under  which  the 
utility  is  to  cross  or  otherwise  occupy 
highway  rights-of-way.  This 
documentation,  consisting  of  a  use  and 
occupancy  agreement.  Is  to  be  in  wrriting 
and  must  be  contained  in  the  highway 
authority's  files.  No  submission  to  die 
FHWA  is  required.  The  use  and 
occupancy  agreement  issued  by  the 
highway  authority  serves  to  document 
the  arrangmnents  made  between  it  and 
a  utility  to  allow  the  utility  to  use  public 
ri^t-of-way  under  the  control  of  the 
hi^iway  authority.  These  agreements 
are  reviewed  periodically  by  the  FHWA 
to  detennine  whether  or  not  the  State  is 
effsctively  maintaining  the  highway 
right-of-way  and  fulfilling  its 
responsibilities  under  its  utility 
accommodation  policy.  The  use  and 
occupancy  agreements  are  an  important 
means  of  controlling  the  installation  of 
utilities  in  order  to  provide  a  safe  - 
environment  for  hi^vray  users. 

Estimated  Annual  Burden  Hours: 
552,000. 


Number  of  Bespondents:  4,600. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEairs.  Office  of  Management  and 
Budget,  725-1 7th  Street.  NW.. 
Washington,  DC  20503,  Attention  DOT 
Desk  Officer.  Comments  are  invited  on: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection:  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respoiidents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Issued  in  Washington,  DC.  on  August  8, 
1997. 

VaaaatarMWilUans. 

Clearance  Officer.  United  States  Department 
of  Transportation. 

(PR  Doc.  97-21568  Filed  8-13-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


(STB  nnance  DodtM  Na  33439 

Alatama  &  QuH  Coast  Railvvay.  LLC— 
AcqutaMon  and  Opanrtion 
ExMnpUon— Tha  Burlington  Noitlwin 
and  Santa  Fa  Railway  Comfiany 

The  Alabama  &  Gulf  Coast  Railway 
LLC  of  Dallas,  TX  (ALA),  a  noncarrier, 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  et  seq.  to  acquire 
from  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  and 
operate  a  140.58-mile  rail  line  betvraen 
noilepost  776.10  near  Kimbroiigh,  AL. 
and  milepost  916.68  in  Pensacola,  FL. 
ALA  %rill  (dso  acquire  incidental 
trackage  rights  over  13.6  miles  of 
BNSF's  line  between  milepost  776.10 
near  Kimbrough,  AL,  and  milepost 
762.5  near  Magnolia,  AL.  ALA  will  also 
be  temporarily  assigned  trackage  rights 
over  a  43.1-mile  line  of  CSX 
Transportation.  Inc.,  between  milepost 
L621.7  near  Atmore,  AL.  and  milepost 
L635.4  near  Catonment.  FL,  pending 
completion  of  repairs  to  the  line  to  be 
aoqttired  from  BNSF.  The  transaction  is 
scheduled  to  be  consummated  on  or 
after  September  1, 1997. 

This  proceeding  is  related  to  Kauri, 
Inc.,  and  StatesBail  LLC — Continuance 
in  Control  Exemption — Alabama  Sr  Gulf 
Coast  BailwayLLC.  STB  Finance  Docket 


No.  33439,  in  which  Kauri,  Inc.  and 
StatesRail  LLC  have  concurrentiy  filed  a 
verified  notice  of  exemption  to  continue 
in  control  of  ALA  when  it  becomes  a 
Class  m  railroad. 

If  the  verified  notice  contains  fidse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  nvake  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  refierring  to  STB  Finance 
Docket  No.  33438  must  be  filed  with  the 
Surfoce  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington.  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Fritz  R.  Kalm,  Suite  750 
West,  1100  New  York  Avenue,  N.W., 
Washington.  DC  20005-3934. 

Decided:  August  5, 1997. 

By  the  Board,  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUlams, 
Secretary. 

(PR  Doc.  97-21551  Filed  8-13-«7;  8:45  am] 
aajJNQ  CODE  4S1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Suffaca  Tranaportation  Board 
PTB  Finance  Dodial  No.  3343q 

Corpus  ChrMI  Tarniinal  Railroadi 
Inc.    Laaaa  and  Oparation 
ExampUorv-^Port  of  Corpua  Chriati 
Authority  of  Nuaeaa  County,  Taxaa, 
Union  Pacific  RaHroad  Company, 
Soulhai'n  Pacific  Transportation 
Company,  Tha  Taxaa  Maxican  tallway 
Company  and  Tha  Burlington  Northam 
and  Santa  Fa  Railway  Company 

Corpus  Qffisti  Terminal  Railroad.  Inc. 
(CCPN),  a  noncarrier.  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  lease  and  operate  all  of  the 
lines  (lines)  owned  by  Port  of  Corpus 
Christi  Authority  of  Nueces  County, 
Texas  (Authority),  within  the  Corpus 
Qiristi.  TX  terminal  area,  a  distance  of 
appro>dniately  20  route  miles.  ■  In 


■  The  linn  are  cuiTMiUy  operated  by  the  Corpua 
Chiiati  Tenninal  Aaaociatioa  and  its  member 
tailroads  (cumntly  Union  Pacific  Railioad 
Company  (UP),  .Southeni  Pacific  Transportation 
Company  (SP),  The  Texas  Mexican  Railway 
Company  (TM),  and  The  Buriington  Northern  and 
SanU  Fe  Railway  Company  (BNSF))-  VlUh  the 
coniwit.  and  at  the  lequeet  of  Authority.  UP,  St, 
TM.  and  BNSF  wiU  assign  aU  of  thmr  exiting 
operating  rights  (except  for  specified  nonexclusive 
rights  to  provide  unit  train  service  to  fadlitiee  that 
may  be  buih  on  or  ad)aoent  to  Authority's  trackage 
after  commencement  of  OCPN's  operations)  over  the 
lines  to  CCPN  and  urill  discontinue  their  current 
operations  irith  respect  to  the  Authority's  tenninal 
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addition,  OCPN  will  aoquira  inddsntal 
trackagB  ligkts  ow  lines  <rf  UP  batwaen 
mikpoet  145.9  and  mil^Mat  149.0, 
togaOiar  writh  the  "loop"  trockaga  off  of 
the  main  line,  all  in  the  tsnninw  aiea  of 
Corpua  Chiiati.  TX.  a  di^mcw  <rf 
approximately  3.1  milea. 

The  tianaaction  was  expected  to  be 
ccKisummatad  on  or  after  August  1. 
1997. 

This  tiansacticm  is  related  to  STB 
Hnanoe  Dodcet  No.  33437,  Ganesse  9* 
Wyoming  bic. — Continuamx  in  CSontro/ 
ExBmptkm-~CorpuB  Quiati  Tenninal 
Railmul,  Inc.,  vdierrin  the  Geneaee  ft 
Wyoming  Inc.  haa  concunently  filed  a 
verified  notice  to  continue  in  control  of 
OCPN,  upon  its  becoming  a  Class  m  rail 
carrier. 

If  the  verified  notice  contains  fidse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petiti<mB  to  raopen  the 
proceeding  to  nvoka  the  exemption 
under  49  U.S.C  10S02(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
trensartion 

An  original  and  10  copies  of  all 
pleadingi,  refiairing  to  STB  Finance 
Docket  No.  33436,  must  be  filed  writh 
the  SurfiKX  Tranajxtrtation  Board.  Office 
of  the  Secretary,  Caae  Control  Unit,  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  coot  of  each 
pleading  must  be  served  on  Eric  M. 
Hod^.  Esq..  Gollatz,  (kiffin  ft  Swing. 
P.C.  213  Weat  NQner  Street.  Weat 
Cheater.  PA  19381-0796. 

DaddMl:  Angort  5, 1997. 

By  Uh  Bood.  Dnrid  M.  Konaduiik. 
Dinctor,  OfBos  of  Piofwenlngi. 
V»MoA.WIIlisaM. 
Socntaiy. 

[FR  Doc.  97-21547  Filed  »-l»-97;  8:45  un] 
BUJNa  oooc  4atB-M-r 


DEPAIVTMENT  OF  TRANSPORTATKM 


pre  FInanea  DoGfcal  No.  39437] 


fffyunMiiy  no* 
ConttnuflfiMln  Control  EMOiptiow 
Corpus  Cliristi  Terminal  Railroad,  Inc. 

Genesee  ft  Wyoming,  Inc.  (GWI)  has 
filed  a  notice  of  exemption  to  continue 
in  control  of  the  Corpus  Christi 
Traminal  Railroad.  Inc.  (CCPN),  upon 
CCPN's  becoming  a  Qass  in  railroad. 

The  transaction  was  expected  to  be 
consummated  on  or  after  August  1, 
1997. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33436,  Corpus 
Christi  Tenninal  Railroad.  Inc.— lease 
and  Operation  Exemption — Port  of 


QxpoMCbiiBtiAuthoiityafNueoet 
County,  Texaa,  Union  Potific  Railroad 
Campany,  Southern  Pacific 
TtauBpartatitm  Conqtany,  The  Texas 
Mextcan  Railwar  Company  and  The 
BttiUngton  Nomem  and  SantaFe 
Ra^ny  Company,  wherein  CCPN  seeks 
to  aoquira  and  operate  certain  rail  lines 
from  Port  of  Corpus  Christi  Audiority  of 
Nueces  County.  TeoGss. 

GWI  diiecdy  controls  oaaa  existing 
Claas  n  rail  carrier  subeidiary:  Bufblo  ft 
Pittsburg  Railroad  Inc..  operating  in 
New  Yoric  and  Pennsylvania.  GWI 
directly  controls  11  existing  Class  in  tail 
carrier  subaidiaries;  Geneeoe  ft 
Wymning  Railroad  Company.  Inc.. 
operating  in  western  New  Yodc; 
Dansville  and  Mount  Morris  Railroad 
Company,  operating  in  New  York; 
Rochester  ft  Southairn  Railroad.  Inc.. 
operating  in  New  York:  Louisiana  ft 
Delta  Railroad.  Inc.,  operating  in 
Louisiana;  Bradford  Industrial  Rail,  Inc. 
operating  in  Pennsylvania  and  New 
Yoric;  AllB^iany  ft  Eastam  Railroad. 
Inc.,  oper^dng  in  Pennsylvania; 
Willamette  ft  Pacific  Railroad.  Inc.. 
(^Mrating  in  Oregon;  GWI  Switching 
Services,  operating  in  Texas:  Illinois  ft 
Midland  Railroad.  Inc.  operating  in 
Illinois;  Pittsburg  ft  Shawmut  Railroad. 
Inc.  operating  in  Pennsylvania;  and 
Pordand  ft  Western  Raiboad.  Inc, 

np—rina  In  f^tmm. 

GWI  indirectly  controls  3  Class  m  rail 
carrien  throng  its  ownaEship  of  Rail 
Link.  Inc:  Carolina  Coastal  Railway, 
Inc,  operating  in  Noitii  Carolina: 
Commcmwealth  Railwqr,  Inc,  operating 
in  Virginia;  and  Talleyrand  Tenninal 
Railroad.  Inc.  operating  in  Florida. 

GWI  st^es  diet:  (i)  lis  rail  lines  to  be 
operated  by  OCPN  do  not  coimect  with 
any  railroad  in  the  corptnate  fiunily;  (ii) 
the  transaction  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  OCPS  with  any  railroads  in  the 
corporate  ieonily;  and  (iU)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  pdot  approval 
requiramoits  of  49  U.S.C  11323.  See  49 
CFR  1180.2(dM2). 

As  a  conation  to  this  exemption,  the 
continuance  in  control  of  CCPN  by  GWI 
is  subject  to  the  labor  protection 
reouiraments  of  49  U.S.C.  11326(b). 

U  the  notice  contains  false  or 
misleeding  information,  the  exemption 
is  void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  Mrill  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleedings,  raCsiring  to  STB  Finance 
Docket  No.  33437,  must  be  filed  with 
the  Sur&ce  Transportation  Board,  Office 


of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  N.W.,  Waahington.  DC  20423- 
0001.  In  addition,  a  ooinr  of  eadi 
pleading  must  be  served  <m  Eric  M. 
Hodgr,  Esq..  GoUatz.  (ki£Bn  ft  Swing. 
P.C.  213  West  Kfiner  Street.  Weat 
Cheater.  PA  19381-0796. 

DHddad:  Angnsl  5, 1997. 
By  dw  Bold.  David  M.  KniMrhnilr. 
Oinctor,  OBiueofPtooeedlaBk 


(FR  Do&  97-21548  Filed  »-lS-«7: 8:45  am] 


D9AIITMENT  OF  TflANSPOfir ATKM 


(STB 


Kaurff  lnc>  and 

lin 


LLC 

Kauri,  Inc.  (Kauri)  and  StateeRail  LLC 
(StateaRail)  filed  a  notice  of  examptian 
under  49  CFR  1180.2(dX2)  and  1180.4(g) 
to  continue  in  control  (rf  Alabama  ft 
Gulf  Coast  Railway  LLC  (ALA)  upon 
ALA'S  becoming  a  Qaaa  m  rail  cndar. 
Tlie  transaction  is  ajqieded  to  be 
pnniiinfnatti  on  Qg  after  September  1. 
1997. 

ALA.  a  noncarrier,  has  concnrreotly 
filed  a  notice  of  exemptitm  in  AJobooia 
&■  Gulf  Coast  Railway  LLC— AequiBttion 
and  Operation  Exemption — The 
Burii^jbon  Narthemand  Santa  Fe 
Railway  Company,  STB  Finance  Dodcet 
No.  33438,  to  acquire  from  The 
Burlington  Northern  and  Santa  Fe 
RaUway  Company  (BNSF)  and  operate  a 
140.58Hnile  rail  liiM  between  milepost 
776.10  neer  Kimbrou^,  AL,  end 
milepost  916.68  in  Prasacola.  FL.  ALA 
will  also  acquire  incidental  trackage 
ri^ts  over  13.6  miles  of  BNSPs  line 
between  milepost  776.10  neer 
Kimbrough,  AL,  and  milepost  762.5 
neer  Magnolia.  AL.  ALA  will  also  be 
tmnporarily  assigned  trackage  rights 
over  a  43.1-niile  line  of  CSX 
Transportation.  Inc.,  between  milepost 
L621.7  neer  Atmore,  AL,  and  milepost 
L635.4  near  Catonment,  FL,  pending 
completion  of  repairs  to  the  line  to  be 
acquired  from  BNSF. 

Kauri,  a  noncarrier,  through  its 
ncmcariier  subsidiary.  StateaRail, 
controls:  (1)  Kiamichi  Railroad 
Company,  L.L.C  (Kiamichi).  which 
operates  lines  in  Arkansas,  Oklahoma, 
and  Texas;  and  (2)  through  its 
noncarrier  subsidiary  StatesRail,  Inc, 
and  its  noncarrier  subeidiary,  Kyle 
Railways,  Inc.,  controls:  (a)  Arizona 
Eastern  Railway  Company,  which 
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opents*  lines  in  Arizona;  (b)  Eastern 
Alshsma  Railway  Company,  which 
operates  lines  in  Alabama;  (c)  Kyle 
RaihtMid  Company,  which  operates  lines 
in  Colorado,  Kansas,  and  Nebraska;  (d) 
San  Joaquin  Valley  Railroad  Company, 
which  operates  lines  in  California;  and 
(e)  SWKR  Operating  Co.,  which  operates 
lines  in  Ariamoa.  > 

As  noted,  StatesRail  controls 
Kiamichi  and  would  be  in  control  of 
ALA  upon  its  becoming  a  carrier. 

Kauri  states  that  (1)  The  rail  lines  to 
be  acquired  by  ALA  will  not  connect 
with  other  rail  lines  under  Kauri's  or 
StatesRail's  control  or  with  any 
railroads  within  dieir  corporate  fiuiily; 
(2)  the  continuance  in  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  tiie  railroads  with 
each  other  or  any  railroad  in  the 
corporate  Csmily;  and  (3)  the  transaction 
does  not  involve  a  Class  I  railroad.  The 
transaction  therefiBre  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  fiw  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  HI 
railroad  carriers.  Because  this 
transaction  invcdves  Class  m  rail 
carrien  only,  the  Board,  under  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

If  the  verified  notice  contains  £dse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revolLe  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  Ne.  33439.  must  be  filed  with 
the  Surfooe  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W..  Washington,  DC  20423. 
In  addition,  a  copy  of  each  pleading 
must  be  served  on  Fritz  Kahn,  Suite  750 
West.  1100  New  Voric  Avenue.  N.W.. 
Washington.  DC  20005-3934. 

Decided:  August  S,  1997. 

By  the  Board.  David  M.  Kooschnik, 
Dinctor.  OfBce  of  Proceedings. 
VarMaA.«nillaaM, 
Secraduy. 
(PR  Doc.  97-21550  Piled  e-l»-97;  8:45  tm] 
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■  Sm  StaletKail,  lnc.—Acqw$ition  of  Control 
B*emption—ICyh  Hailwayt,  Inc.,  STB  Financa 
Dodnl  Na  33340  (STB  mcvwI  Apr.  17. 1997). 


Suvtaoa  Tfanapoflation  DoanI 
[STB  Finance  Docket  No.  33438] 

Padueah  A  LouiavUla  Railaray— 
Tradcaga  RH^  Examptkm— CSX 
Tranaportation,  Inc. 

CSX  Transportaticm.  Inc.  (CSXT)  has 
agreed  to  grant  overiiead  trackage  rights 
to  Padueah  &  Louisville  Railway  (PftL) 
between  the  P&L/CSXT  connection  at 
MadisonviUe.  KY.  at  or  near  milepost 
OOH  275,  and  the  Providence  1  Mine 
and  Diamond  J  Mine  (Mines)  located  on 
CSXT's  Morganfield  Branch,  at  or  near 
mileposts  MB  288.8  and  MB  294.1. 
respectively,  a  distance  of 
approximately  18.8  miles  in  Hopldns 
and  Webster  Counties,  KY. 

The  transaction  is  scheduled  to  be 
consummated  on  August  8, 1997. 

The  purpose  of  the  traclcage  rights  is 
to  allow  P&L  to  handle  movements  of 
coal  from  the  Mines  to  the  BRT 
Terminal  for  blending  and  for  barge 
movement  beyond  to  the  Gallatin  Steam 
Plant  of  the  Tennessee  Valley  Authority, 
and  to  handle  empties  via  the  reverse 
route  under  contract  PAI^-C-0761. 

As  a  condition  to  this  exemption,  any 
employees  affiscted  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  By.  Ck).— Trackage  R^ta—BN, 
354  LCC.  605  (1978),  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate,  360  LCC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  folse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleading,  referring  to  STB  Finance 
Docket  No.  33432,  must  be  filed  vdth 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  (1) ). 
Thomas  Garrett,  Esq.,  Padueah  ft 
Louisville  Railway,  1500  Kentucky 
Avenue,  Padueah,  KY  42003,  and  (2) 
Fred  R.  Birkholz,  Esq.,  CSX 
Transportation,  Inc.,  500  Water  Street, 
J-150,  Jacksonville.  FL  32202.. 

Decided:  August  5. 1997. 

By  tlie  Boaid.  David  M.  Kooschnik, 
Director,  Office  of  Piooeediags. 
VenMaA.¥inillaM, 
Secnttuy. 

(FR  Doc.  97-21549  Filed  8-13-97;  8:45  ami 
I  coot  4S18-0S-^ 


Surtaoa  Tranaportation  Beam 
{8TB  Oedwt  No.  AB-33  (8ub-Na  113)1 

Union  Pacific  Railroad  Company 
DIacontinuanca  of  Tradiao*  Riglita 
ana  Miianaonniant~Hn  isaiiuiHi  ano 
Convaraa  CoufiHaa,  WY 

On  July  25. 1007,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surfece  Transportation  Board, 
Washington,  DC  20423,  an  application 
for  permission  for  the  abandonment  of 
and  discontinuance  of  service  on  a  line 
of  railroad  known  as  the  Casper  Branch 
extending  from  railroad  milepost  590.0 
to  the  end  of  the  line  at  milepost  607.8, 
near  Casper  (Air  Base),  a  distance  of 
17.8  miles,  in  Natrona  County,  WY,  and 
for  discontinuance  of  UP's  trackage 
rights  over  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  trackage 
from  UP  milepost  532.5  near  Grin  to  UP 
milepost  600.0  near  Casper,  a  distance 
of  67.5  miles  in  Natrona  and  Converse 
Coimties.  Wyoming.  The  line  includes 
the  non-agency  stations  of  Strouds  at 
milepost  595.0,  Casper  at  milepost 
599.7,  and  Air  Base  at  milepost  607.5 
and  traverses  through  United  States 
Postal  Service  ZIP  Codes  82601-82609 
and  82633. 

The  line  does  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptiy  to  those  requesting  it.  The 
applicant's  entire  case  for  abnndonment 
and  discontinuance  was  filed  with  the 
application. 

This  line  of  railroad  has  appeared  on 
the  applicant's  system  diagram  map  or 
has  been  included  in  its  narrative  in 
catNory  1  since  Ausust  1, 1992. 

The  interest  of  rauroad  employees 
will  be  protected  by  the  conditions  in 
Oregon  Short  Line  R.  Co.—- 
Abmdonment — Goshen,  360  LCC.  91 
(1979). 

Any  interested  person  may  file  with 
the  Surfece  Transportation  Board 
written  comments  concerning  the 
proposed  abandonment  and 
discontinuance  or  protests  (including 
the  protestant's  entire  opposition  case), 
by  September  8. 1997.  All  interested 
persons  should  be  aware  that  following 
any  abandonment  of  rail  service  and 
salvage  of  the  line,  the  line  may  be 
suitable  for  other  public  use,  including 
interim  trail  use.  Any  request  for  a 
public  use  condition  under  49  U.S.C. 
10905  (§  1152.28  of  the  Board's  rules) 
and  any  request  for  a  trail  use  condition 
under  16  U.S.C  1247(d)  (§1152.29  of 
the  Board's  rules)  must  be  filed  by 
September  8, 1907.  Persons  who  may 
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oppose  the  abandonment  or 
discontinuance  but  who  do  not  wish  to 
participate  fi|Uy  in  the  process  by 
appearing  at  any  oral  hearings  or  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments.  Persons 
interested  only  in  seeking  public  use  or 
trail  use  conditions  should  also  file 
comments.  Persons  opposing  the 
proposed  abandonment  or 
discontinuance  that  do  wish  to 
participate  actively  and  fully  in  the 
process  should  file  a  protest 

In  addition,  a  commenting  party  or 
protestant  may  provide: 

(!)  An  offer  ot  financial  assistance, 
pursuant  to  49  U.S.C.  10904  (due  120 
days  after  the  application  is  filed  or  10 
days  after  the  apphcation  is  granted  by 
the  Board,  whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees; 

(iii)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10905;  and 

.(iv)  A  statement  pertaining  to 
prospective  use  of  the  right-of-way  for 
interim  trail  use  and  rail  banking  under 
16  U.S.C  1247(d)  and  §  1152.29. 

Parties  seeking  information 
oonceming  the  filing  of  protests  should 
refer  to  $1152.25. 

Written  comments  and  protests, 
including  all  requests  for  public  use  and 
trail  use  conditions,  must  indicate  the 

!>roceeding  designation  STB  No.  AB-33 
Sub-No.ll3)  and  shoiild  be  filed  with 
the  Secretary,  Surface  Transportation 
Board,  Washington,  DC  20423,  no  later 
than  Sieptember  8, 1997.  Interested 
persons  may  file  a  written  comment  or 
protest  with  the  Board  to  become  a  party 
to  this  proceeding.  A  copy  of  each 
written  comment  or  protest  shall  be 
served  upon  the  representative  of  the 
applicant.  Joseph  D.  Anthofer,  General 
Attorney,  1416  Dodge  Street,  Omaha. 
NE  68179,  Tel:  (402)  271-4315.  The 
original  and  10  copies  of  all  comments 
or  protests  shall  be  filed  with  the  Board 
with  a  certificate  of  service.  Except  as 
otherwise  set  forth  in  part  1152,  every 
document  filed  with  the  Board  must  be 
served  on  all  parties  to  the  proceeding. 
49  CFR  1104.12(a). 

The  line  sought  to  be  abandoned/ 
discontinued  vdll  be  available  for 
subsidy  or  sale  for  continued  rail  use,  if 
the  Board  decides  to  permit  the 
abandonment/discontinuance,  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C  10904  and  49  CFR 
1152.27).  No  subsidy  arrangement 
approved  under  49  U.S.C  10904  shall 
remain  in  effect  for  more  than  1  year 
unless  otherwise  mutually  agreed  by  the 
parties  (49  U.S.C.  10904(0(4)(B)). 
Applicuit  vrill  prompUy  provide  upon 
request  to  each  interested  party  an 


estimate  of  the  subsidy  and  minimum 
ptirchase  price  required  to  ke^  the  line 
in  operation.  The  carrier's 
representative  to  whom  inquiries  may 
be  made  concerning  sale  or  subsidy 
terms  is  set  fortii  above. 

Persons  seekins  further  informatfon 
concerning  abandonment  procedures 
may  contact  the  Surface  Transportation 
Board  or  refiw  to  the  full  aban(U>nmmt 
or  discontinuance  regulations  at  49  CFR 
pari  1152.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Board's  Section  of  Environmental 
Analysis. 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  {JESS),  if 
necessary)  prepared  by  the  Section  of 
Environmental  Analysis  will  be  served 
upon  all  parties  of  record  and  upon  any 
agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
othm  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
the  Section  of  Environmental  Analysis. 
EAs  in  abandonment  proceedings 
normally  wrill  be  made  available  vrithin 
33  days  of  the  filing  of  the  application. 
The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  dajrs  of  its  service.  The 
comments  received  will  be  addressed  in 
the  Board's  dedsfon.  A  supplemental 
EA  or  EIS  may  be  issued  where 
appropriate. 

Decided:  August  8. 1997. 

By  the  Board.  David  M.  Konschnik. 
Diractor,  OtBce  of  Prociwdingii 
VaraaaA.inillaM, 
StCTBtaiy. 

(FR  Doa  97-21553  Filed  »-13-07: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offlee  Of  the  Complroier  Of  tlM 
Cuneney 

liifufiiwIkMt  Collections  Subniieeion  fOr 
0MB  Review;  Comment  Re9ueot 

AOENCV:  Office  of  the  Comptroller  of  the 
Currmcy,  Treasury. 
action:  Submission  for  OMB  review; 
comment  request 


In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  Office  of  the 
Comptrollv  of  the  Currency  (OCC) 
hereby  gives  notice  that  it  has  sent  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  an  information 
collection  tided  (MA)— Municipal 
Securities  Dealers  and  Government 
Securities  Bnricers  and  Deeleis 
Registration  and  WlthdrawaL 


DATE8:  Comments  regarding  this 
infnmation  collection  are  welcome  and 
should  be  submitted  to  the  OMB 
Reviewer  and  the  OOQ  Comments  are 
due  on  or  before  September  15, 1997. 
AOOMHES:  A  copy  of  the  submission 
may  be  obtained  by  calling  the  OCC 
Contact  listed.  Direct  all  written 
comments  to  the  Communications 
Division.  Attention:  1557-0184.  Third 
Floor,  Office  of  the  Comptrollo-  of  the 
Cuimicy.  250  E  Street,  SW, 
Washington.  DC  20219.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  874-5274.  or  by 
electronic  mail  to 
REGS.00MMENTS90CC.TREAS.GOV. 


OMB  Nundfer  1557-0184. 

Foim  Number  MSD.  MSDW.  MSD-«. 
MSD-5.  G-FIN,  and  G-FINW. 

Type  of  Review.  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Tith:  (MA)— Municipal  Securities     - 
Dealers  and  Government  Securities 
Brokers  and  Dealers  Registration  and 
Withdrawal 

Description:  This  information 
collection  coven  the  following  forms: 
Form  MSD  (Application  for  Registration 
as  a  Municipal  Securities  Dealer 
Pursuant  to  Rule  1  5BA2-1  Undn  the 
Securities  Exchange  Act  of  1934  or 
Amendment  to  Siuh  Application),  Form 
MSDW  (Notice  of  Witiidrawal  From 
R^istration  From  Registration  as  a 
Mimicipal  Securities  Dealer),  Form 
MSD-4  (Uniform  Application  For 
Municipal  Securities  Principal  or 
Municipal  Sectirities  Representative 
Associated  With  a  Bank  Municipal 
Securities  Dealer).  Form  MSD-5 
(Uniform  Termination  Notice  for 
Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  With  a  Bank  Municipal 
Securities  Deeler),  Form  G-FIN  (Notice 
of  Government  Securities  Broker  or 
Government  Securities  Dealer  Activities 
to  be  Filed  by  a  Financial  Institution 
Under  Section  15C(a)(l)(B)  of  the 
Securities  Exchange  Act  of  1934.  and 
Form  G-FINW  (Notice  by  a  Financial 
Institutions  of  Termination  of  Activities 
as  a  Government  Securities  Broker  or 
Government  Securities  Dealer).  This 
information  collection  is  required  to 
satisfy  the  requirements  of  the 
Securities  Act  Amendments  of  1975  and 
the  Government  Securities  Act  of  1986 
which  requires  that  any  entity, 
including  a  national  bank,  that  acts  as 
a  government  securities  brokm/dealw  or 
a  municipal  securities  dealer  notify  the 
OCC  of  its  broker/dealer  activities.  The 
OCC  uses  this  information  to  determine 
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which  national  banks  are  govenunent 
and  municipal  securities  broker/dealers, 
to  monitor  institutions  entry  into  and 
exit  from  govenunent  and  municipal 
hraker/dealw  activities  and  to  comply 
with  examination  requirements.  The 
OCC  also  uses  the  inlotmation  in 
planning  bank  examinations. 

RnpondmtK  Businesses  or  other  ft>r^ 
profit;  individuals. 

NunUi»ofBBtpondmtB:  100. 

Total  Annual  Responaet:  3.080. 

FnaumKyofEesponae:  On  occasion. 

BMtmMtBd  Total  Annual  Burden: 
2.706. 

OCC  Contact:  Jessie  Gates  or  Dionne 
Walsh,  (202)  874-5090.  Legislative  and 
Regulatoy  Activities  Division,  Office  of 
the  Comptroller  of  the  Cunency ,  250  E 
Street.  SW.  Washington,  DC  20219. 


OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7340.  Paperwork  Reduction  Project 
1557-0184,  Office  of  Kfanagement  and 
Budget,  Room  10226.  New  Executive 
Office  Building,  Washington,  DC  20503. 

The  OCC  may  not  conduct  or  sponsor, 
and  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currentiy  valid 
OMB  control  number.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
revisions  to  the  following  collections  of 
information  are  necessary  for  tiie  proper 
performance  of  the  OCC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
OCC's  estimate  of  the  burden  of  the 


infionnation  collection  as  it  is  proposed 
to  be  revised;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  information  ' 
collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  startup  costs  and  costs  of  operation, 
maintenance,  and  purohase  of  SOTvices 
to  provide  information. 

Dated:  August  4, 1997. 

KarsB  Solomon, 

Dinctm;  Legislative  8' Reguhtoty  Activities 
DivisioD. 

(FR  Doc.  97-21443  FUad  8-13-97;  8:45  am] 
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Corrections 


TWs  section  of  the  FEDERAL  REGISTER 
contains  edttorial  corredions  of  pravkxiiiy  ^ 
publisttad  Preaidenfal.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  oonections  are 
prepared  t>y  the  OMoe  of  the  Federal 
Register.  Agency  prepared  corrsctions  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  ctf egories 
elsewhere  in  the  issue. 


DEPARTMBIT  OF  LABOR 

Occupational  Satety  and  Haalth 
Administration 

29  CFR  Part  1910 

RM1218-AA96 

MaChylana  CMorMa;  Approval  Of 
Information  Collaction  Ra<nilfamantai 
Exianalon  of  Start-up  Dataa 

Correction 

In  rule  document  97-20890  beginning 
on  page  42666  in  the  issue  of  Friday, 
August  8, 1997.  make  the  following 
correction: 

119108    [Conadacq 

On  page  42666.  in  the  thiid  column, 
in  amendatoiy  instruction  2.,  in  the 


VoL  62.  Na  157 
Thimdajr,  August  14.  1997 


second  line,  "1910.52***1218-0179" 
should  read  "1910.1052 1218-0179" 

lOOOI1S»tM 


SECURfTlES  AND  EXCHANQE 


17  CFR  Part*  228, 229, 2301 232. 239. 
240,  and  249 

[Rsleaae  Noa.  38-74S1  and  34>38860;  87- 
IfrMl 

RM3235*AQ80 

PtwaaTwo  I 
FOroaon  Diadoauro! 

CiMTectton 

In  rule  docummt  97-19444  b^inning 
on  page  39755  in  the  issue  of  Thursday, 
July  24, 1997,  make  the  following 
conections: 

1.  On  page  39755,  in  the  third 
column,  in  the  sixth  line,  "13al"  should 
read  "13a-l". 


PART2S8    [CORRECTBll 

2. 0^  page  39764,  in  the  second 
column,  in  the  fifth  line,  insert  "14.' 
front  of  "By". 

3.  On  page  39764,  in  the  third 
coliunn: 


in 


a.  In  the  seventh  line,  insert  "15." 
in  front  of  "By". 

b.  In  the  12th  line,  insert  "16."  in 
front  of  "By". 

4.  On  pege  39766.  in  the  second 
coliunn: 

a.  In  the  11th  line,  "public"  should 
read  "public ". 

b.  In  the  12th  line,  remove  the  "Q" 
and  the  line. 

5.  On  page  39766.  in  the  seccmd 
column,  undrn  (XNERAL 
INSTKUCTHmS: 

a.  In  the  seventh  line,  "following: 
The"  should  read  "foUowing:  the". 

b.  In  the  tenth  line  from  the  bottom, 
"(i)  Such"  should  nad  "(i)  such". 


f84aiadi-2 

6.  On  page  39766.  in  $  240.12dl-2,  in 
the  tiUrd  column,  insert  five  asterisks 
under  the  undesignated  center  heading 
"CartificatioD  iqr  ExdbangBs  aad 
rfiii  II m  iirtinisli  sfiiiii" 

PARTMt    [CORRECTB)! 

7.  On  page  39770.  in  the  second 
column,  in  the  sectmd  paragraph,  in  the 
first  line,  insert  "41."  in  front  of  "By". 

I  oooa  isi»«t« 
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Part  II 

Small  Business 
Administration 

13  CFR  Parts  121,  124,  and  134 
Small  Business  Size  Regulations;  8(a) 
Business  Development/Small 
Disadvantaged  Business  Status 
Determinations;  Rules  of  Procedure 
Governing  Cases  Before  the  Office  of 
Hearings  and  Appeals;  Proposed  Rule 
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BUSINESS  AOMMSTRATION 
121. 124,  and  134 

8(a) 


MlMiiilralloiM!  RulMof  Procadura 
I  Bcfofa  ttw  OfllM  of 


AQBKT:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

•UMMARV:  In  respmise  to  President 
Clinton's  government-wide  regulatory 
reform  initiative  and  the  Oepartmoit  of 
Justice's  review  of  Federal  procurement 
affirmative  action  programs,  the  Small 
Business  Administration  (SBA) 
proposes  to  amend  both  the  eligibility 
requirements  for,  and  contractual 
assistance  provisicms  writhin.  the  SBA's 
8(a)  Business  Development  (8(a)  BD) 
program.  The  proposed  rule  would 
change  the  name  of  the  program  from 
the  Minmity  Small  Business  and  Capital 
Ownership  Development  program  to  the 
8(a)  BD  program  to  better  reflect  the 
purpose  of  the  program.  This  rule  is 
designed  to  straanuine  the  operation  of 
the  8(a)  BD  program,  to  ease  certain 
restiicttoos  perceived  to  be  burdensome 
OD  Program  Participants,  to  clarify 
certain  eligibility  requirements,  and  to 
delete  obsolete  regulations. 
DATES:  Comments  must  be  submitted  on 
or  befon  October  14. 1997. 
ADOngllW.  Written  comments  should 
be  addressed  to  William  Fisher,  Acting 
Associate  Administrator  Cor  Minority 
Enterprise  Development,  U.S.  Small 
Business  Administration.  409  3rd  Street, 
SW.,  Suite  13.  Washington,  DC  20416. 
RM  FURTHDI MPCMMTION  OONTACr: 
Arthur  E.  Collins.  Jr..  Assistant 
Administratw  for  Program 
Development.  Office  of  Minority 
Enterprise  Devek^ment,  at  (202)  205- 
6410. 

mmxjamnun  mrsrmation:  On  March 

4. 1995.  President  Clinton  issued  a 
Memorandiun  to  federal  agencies, 
directing  them  to  simplify  their 
regulations.  In  resptmse  to  this 
directive,  SBA  completed  a  page-by- 
page,  line-by-line  review  of  all  of  its 
then  existing  regulations  to  determine 
which  might  be  revised  or  eliminated. 
Revisicms  to  13  CFR  Part  124  awaitmi  a 
review  of  all  Federal  procurement 
affirmative  action  programs  by  the 
Department  of  Justice  (DOJ).  On  May  23, 
1996,  DOJ  published  in  the  Federal 
Kagistar  a  comprehensive  proposal  for 
tailoring  affirmative  action  programs  in 
the  Federal  procurement  arena  (see  61 
FR  26042),  and  on  Mi^  9, 1997  the 
Department  of  Defanse,  the  General 


Services  Administration,  and  the 
Naticmal  Anrmautics  and  Space 
Administration  proposed  amendments 
to  the  fisderal  Acquisition  Regulation 
(FAR)  concerning  programs  for  small 
disadvantaged  business  (SDB)  concerns. 
In  response  to  and  in  conjunction  with 
the  DOJ  and  FAR  reform  proposals.  SBA 
proposes  specific  amendments  to  13   . 
CFR  Part  124,  its  regulations  governing 
the  8(a)  Biisiness  Development(8(a)  BD) 
program  which  is  authorized  by  sections 
7(j)(10)  and  8(a)  of  the  Small  Business 
Act,  15  U.S.C.  636(j)(10).  637(a) 
(contained  in  subpart  A  of  part  124), 
and  those  relating  to  the  certification 
and  protest  of  small  disadvantaged 
businesses  (subpart  B  of  part  124).  For 
the  most  part,  SBA's  proposed  changes 
in  response  to  the  DOJ  and  FAR 
proposals  are  contained  in  subpart  B  of 
part  124.  At  the  same  time,  SBA  also 
proposes  to  streamline  the  entire  Part 
124.  and  to  make  several  substantive 
changes  in  part  A  of  the  8(a)  BD 
regulations  where  needed.  SBA  also 
proposes  to  make  changes  to  SBA's  size 
regulations  (part  121)  to  permit  size 
protests  and  appeals  of  Standard 
Industrial  Classification  (SIC)  code 
designations  in  connection  with  8(a) 
competitive  procurements,  and  to 
exclude  cwtain  joint  venture 
arrangements  from  SBA's  affiliation 
rules.  These  latter  changes  should 
increase  the  potential  pool  of  small  ^ 
businesses  available  to  compete  for  ^ 
iiarticular  pnxnuements.  SBA  believes 
that  this  change  should  encourage 
contracting  officers  to  consider  small 
business  contractors  more  closely  before 
determining  a  procurement  strategy. 
Finally,  this  proposed  rule  would 
transfer  the  procedures  relating  to 
certain  statutorily  authorized  appeals  in 
the  8(a)  program  bam  part  124  to  part 
134  of  13  CFR. 

In  response  to  the  TSO]  review  of 
Federal  affirmative  action  procurement 
programs,  this  rule  would  develop 
standards  and  procedures  by  which  a 
firm  can  apply  to  be  recognized  as  a 
small  disadvantaged  business  (SDB). 
Under  the  proposal,  private  sector 
organizations  or  business  concerns 
(cailed  Private  Certifiers  when  approved 
by  SBA)  would  determine  whether  a 
firm  is  owned  and  controlled  by 
specified  individuals  claiming  to  be 
disadvantaged.  Use  of  the  term  "Private 
Certifier"  is  not  meant  to  exclude  state 
agencies  from  applying  for  and 
receiving  Private  Certifier  status.  Once  a 
firm  receives  a  determination  that  it  is 
owned  and  controlled  by  the 
individual(s)  claiming  to  be 
disadvantaged  from  a  Private  Certifier 
(or  from  SBA  if  a  Private  Certifier  is  not 


reasonably  available),  it  would  be 
required  to  submit  evidence  of  that 
.  determination  to  the  appropriate 
procuring  agency,  or  to  SBA  if  the 
agency  has  an  agreement  with  SBA,  for 
a  disadvantaged  status  detomination 
and  ^B  certification.  Individuals  that 
are  members  of  designated  groups 
would  be  presumed  to  be  socially  and 
economically  disadvantaged.  Other 
individuals  would  be  req^uired  to  submit 
a  narrative  statement  identifying 
personally  how  their  entry  into  or 
advancement  in  the  business  world  has 
been  impaired  because  of  their 
individilal  social  disadvantage,  and  how 
their  ability  to  compete  in  the  free 
entnprise  system  has  been  impaired 
due  to  diminished  capital  and  credit 
opportunities.  These  standards  and 
procedures  would  be  completely 
separate  bom.  the  8(a)  BD  requirements 
and  contained  in  an  entirely  rewritten 
subpart  B  to  part  124.  The  rule  would 
develop  prooadures  for  placing  firms  on 
and  removing  them  from  an  SBA- 
maintained  on-line  register  of  certffied 
SDBs.  It  would  also  provide  regulatory 
authority  for  SBA,  in  its  discretion,  to 
limit  8(a)  BD  program  entry,  accelerate 
program  graduation,  and  Ihnit  the 
niuibers  of  8(a)  contracts  available  as  a 
means  of  responding  to  benchmark 
achievements  in  particular  industries. 

llie  proposed  rule  is  also  designed  to ' 
streamline  the  operation  of  the  8(a)  BD 
program,  to  ease  certain  restrictions 
perceived  to  be  burdensome  on 
Participants,  to  amend  certain  eligibility 
procedures,  and  to  delete  obsolete 
regulations.  SBA  considered  the  need 
for  each  section  of  its  current 
regulations  in  developing  this  proposal. 
Any  regulatory  provisicms  that  SBA 
deemed  duplicative  are  proposed  to  be 
removed,  while  those  that  appeared 
wordy  or  imclearly  written  have  been 
rewritten  in  this  proposed  rule.  The 
proposed  rule  alao  reoiganizes  the 
regulations  into  identifiable  substantive 
areas  for  ease  of  use  and  clarity.  The 
proposed  lumumbered  substantive 
cat^ory  headings  within  subpart  A  of 
part  124  would  be:  Provisions  of 
General  Applicability;  Eligibility 
Requirements  for  Participation  in  the 
Minority  Enterprise  Development 
Program:  Applying  to  the  8(a)  BD 
Program;  Exiting  the  8(a)  BD  Program; 
Business  Development;  Contractual 
Assistance;  Miscellaneous  Reporting 
Re<hiirements;  and  Management  and 
Tedmical  Assistance  Program.  The 
proposed  rule  would  also  change  all 
refraences  to  SBA's  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development  (MSBftCOD)  to  the  Office 
of  8(a)  Business  Development  to 
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amphaiiiia  that  individuala  piirtinip«ting 
in  uB  pvogmn  nssd  not  bs  nisniiMn  of 
minorily  groups  and  the  stiMS  tho 
importttioe  of  aasisting  participating 
films  in  their  ovatall  businaas 
davdrament 

SBA  nas  attempted  to  rewrite  die 
raguktians  in  plain  Enf^ish  wherever 
pMsiUe.  To  diis  end,  SBA  has  written 
nropoaed  section  hnedingi  in  qneatiwi 
numat  for  ease  of  use,  and  has  tried  to 
eliminate  all  unnecessaiy  verbiage  from 
the  regulations. 

This  proposed  rule  would  amend 
eligibility  procedures  fior  admission  to 
1h»  8(a)  BD  program  afld  also  amend 
contractual  asstetance  provisions  within 
the  8(a)  BD  program.  OF  particular  note, 
this  rule  would  liberalize  the  standard 
of  review  fax  non-group  members 
seeking  disadvantaged  status  from  a 
deer  rad  convincing  evidence  test  to  a 
preponderance  of  the  evidence 
standard.  ■Hwitwata  the  requiranent  that 
a  Participant  must  have  specified  SIC 
codes  approved  by  SBA  in  its  bustoess 
plan  in  order  to  be  eli^le  for  8(a) 
contracts,  establish  consistent  remedial 
measures  for  firms  that  do  not  meet 
their  onnpetitive  business  mix  targets, 
ease  certain  Joint  venture  restrictions, 
and  estridish  a  mentor/protege  program 
fo  develtming  8(a)  Participants. 

This  rule  would  clarify  that  8(a)  BD 
eligibility  dedsioos  are  based  on  the 
facts  bi^Dre  the  Associate  Administrator 
for  8(a)  Business  Development  (AA/ 
8(a)BD)  at  the  time  of  his/her  eligibility 
dedsion.  The  rule  would  specify  that 
actual  control  of  the  applicant  concern 
must  be  in  the  hands  of  one  at  more 
socially  and  economically 
disadvantaged  individuau  at  the  time 
the  appropriate  field  office  of  the 
Division  of  Program  Certification  and 
Eligibility  (DPCE)  determines  that  an 
q)plication  for  the  8(a)  BD  program  is 
complete.  Potential  control  or  the  power 
of  disadvantaged  individuals  to  dutnge 
the  applicant  concern's  Boerd  of 
Directors  or  othOT  aspects  of  control  so 
that  the  applicant  concern  could  be 
controlled  by  disadvantaged 
individuals,  no  matter  how  eesily 
exercised,  would  not  satisfy  the 
requirement  that  the  applicant  be 
actually  controlled  by  disadvantaged 
individuals  at  the  time  the  DPCE  field 
office  determines  an  application  to  be 
complete.  SBA  believes  that  potential 
abuses  would  be  greatly  lessened  by  the 
clarifications  made  in  this  rule. 

This  proposed  ride  would  also  make 
changes,  as  needed,  in  various  other 
eligibility  and  8(a)  contracting 
requirements.  These  changes  are 
identified  below  in  the  section  by 
section  analysis  of  this  proposed  rule. 
Further,  several  typographical  errors  or 


inadvertent  omiaaimu  would  be 
corrected  by  this  proposed  rule.  FinaUy. 
several  obaoleta  refatencea  would  be 
eliminated. 

SBA  invitee  cmnmenis  on  the 
proposed  rule,  end  on  any  additional 
ways  to  improve  the  8(a)  BD  propam. 

Sodiaa  By  Soclini  Aulyiia 

The  foUowdng  is  a  sectioii  by  section 
anafysis  of  eech  provision  of  SBA's 
regulations  that  would  be  afiscted  by 
^is  i»opoeed  nde: 

Section  121.103  would  be  amended  so 
that  certain  Joint  venture  arrangements 
would  be  aoaeluded  from  die  normal 

■IWHarimi  wil— ■  Thw  ptirpnaw  oftha 

{Moposal  is  to  encourage  contracting 
officos  to  use  small  business 
contractors  to  a  greater  extent  Vfitii  the 
consolidation  of  procurements 
becoming  an  incraaaing  reality,  some 
contracting  officers  may  fod  that 
requirements  ere  too  big  far  smell 
bttdness  to  perform  successfoUy.  The 
proposed  rule  would  permit  two  or 
more  small  business  concerns  to  joint 
venture  fat  a  particular  procumnent 
and  be  omsidmed  a  small  business 


concern  so       _ 
individually  wras  smalL  fia  other  words, 
the  )oint  venture  virould  receive  an 
exclusion  from  the  ncxmal  affiliation 
rulee.  SBA  would  not  appfy  die 
exclusion  to  all  procurements,  but 
rdher,  only  to  high"  doUer  value 
procurements  where  the  likelihood  that 
individual  small  business  concerns  can 
successfully  offer  on  end  perform  the 
requirement  is  reduced.  A  large 
business  could  not,  however,  split  into 
two  smaller  business  entities  under  die 
same  control  in  order  to  joint  venture 
for  a  particular  procurement  reserved 
for  small  business. 

Specifically,  under  the  propoaal,  a 
joint  venture  (^t«vo  or  more  business 
concerns  could  submit  an  offer  as  a 
small  business  for  a  non-8(a)  faderd 
procurement  without  regard  to 
affiliation  based  on  the  joint  venture 
arrangement  so  long  as  eech  concern  is 
small  under  the  size  standard 
corresponding  to  the  SIC  code  assigned 
to  the  contrad  where  the  procurement 
exceeded  a  specified  dollar  amount  For 
a  procurement  having  a  revenue-besed 
size  standard,  the  affiliation  exdusion  - 
would  apply  if  the  procuremmt  exceeds 
half  the  size  standud  corresponding  to 
the  SIC  code  assigned  to  the  contract 
For  a  procurement  having  an  employee- 
based  size  standard,  the  affiliation 
exdusion  would  apply  if  the 
procurement  exceeds  $10  million.  This 
same  rule  wrould  apply  to  competitive 
8(e)  procurements,  with  two  additional 
requirements.  Pursuant  to  proposed 
§  124.512(b).  in  order  to  receive  the 


aatcluskm  from  affiUadon,  these  must  be 
at  least  (me  8(a)  concern  to  the  joint 
venture  which  is  saallar  than  one  half 
the  size  standard  coneaponding  to  the 
SK  code  assigned  to  the  procuiement 
and  at  leest  51%  of  the  woric  under  die 
joint  venture  must  be  done  by  one  or 
mora  of  these  smaUar  8(a)  firms. 

The  propbeed  rule  alao  would  amend 
die  size  regulatitms  to  permit  firms 
approved  by  SBA  under  §  124.519  to  be 
a  mwfntnr  and  protega  to  submit  an  offer 
as  a  joint  venture  and  be  oonsidased  a 
nnall  bttsinees,  provided  the  protege 
qualifiea  as  smul  for  dw  size  standard 
f  I  w  I— pniMJtng  tn  the  piocurement 

Savons  121.1001(a)  and  121.1103(a) 
would  be  amended  to  permit  size 
proteets  and  appeels  of  Standard 
Industrial  Qassificatinn  code 
designetions,  reqiectivdy,  in 
conniBcdtm  with  compeddve  8(a) 
procurements.  SBA  believes  that 
compeddve  8(a)  procurements  should 
as  closely  perallel  normal  Govemmant 
contracting  procedures  as  poaaible.  ^ze 
protests  end  SIC  meels  would  still  not 
be  evailable  for  ma  source  8(a) 
contracts. 

Section  124.1  would  be  amended  to 
delete  unnecessary  and  duplicattva 


Section 


124.1(b)  would  be  ddeted ) 


a  separate  subsection.  The  substance  of 


paragraph  (bXD  would  be  transfaned  to 
S  124.501. 

Preeent  $  124.2-would  be  deleted  as 
unnecessary,  administradve  material. 

Pres«it  §  124.3  would  be  deleted  as 
iinnnrnssnry.  ndministrntiTrt  matitrial 

Preeent  §  124.4  wouM  be  deleted  es 
obsolete  since  the  Commission  on 
Minority  Business  Devdopment 
completed  its  task  and  no  longer  exists. 

Section  124.5  would  be  ddeted  as 
unnecessary  since  proposed  $  124.108(a) 
would  provide  for  a  review  of  an 
individud's  duncter. 

Section  124.6  would  be  deleted  and 
the  substance  of  peragnph  (b) 
transferred  to  pert  121  of  diis  tide  for 
misrepresentetions  relating  to  size 
status,  and  §  124.501(1)  for  those  relating 
to  disadvantaged  status. 

Section  124.7  would  be  eliminated  as 
duplicative  of  Part  103  of  this  tide  and 
Subpart  3.4  of  the  Federd  Acquisition 
Regulation  (FAR),  Tide  48  of  the  Code 
of  Federd  Regulations. 

Section  124.100  would  be 
redesignated  as  §  124.3.  Those 
definitions  tliat  SBA  deemed  to  be 
unnecessary  or  obsolete  due  to  odier 
changes  in  the  proposed  rule  would  be 
eliminated  from  this  section.  Also,  the 
definition  of  "Unconditiond 
ownership"  in  present  §  124.100  would 
be  amended.  The  revised  definition 
would  explain  that  a  disadvantaged 
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owner  may  use  his  or  her  ownmship 
interaM  (e.g.,  stock)  in  an  applicant  or 
Participant  oonoem  ss  collatoal  for 
flnanring  during  the  normal  course  of 
business  without  affocting  his  or  her 
"unconditional"  ownerahip  in  such 
concern,  provided  that  complete  control 
of  the  ownership  interest  remains  with 
the  disadvantaged  owner  absent  any 
default  in  fulfilling  the  terms  of  the 
financing.  However,  events  of  default 
must  be  defined  in  commercially 
ressonaMe  ways.  Events  of  de&ult 
beyond  those  that  are  deemed 
commercially  reasonable  could  lead  to  a 
conclusion  that  unconditional 
ownership  is  not  in  the  hands  of  the 
disadvsntaged  owner.  This  clarification 
is  not  intended  to  require  a  concern  to 
obtain  financing  through  a  financial 
institution  or  to  preclude,  for  example, 
seller-financed  transactions.  It  is 
intended  only  to  permit  financing  terms 
that  are  reesooabte  within  the 
marketplace.  This  change  is  essential  to 
ensure  that  applicants  and  Participant 
concerns  have  the  flexibility  they  need 
to  raise  necessary  capital.  Ilie 
requirement  that  disadvantaged  owners 
"unconditionally"  owm  and  control  an 
applicant  or  Participant  concern  would 
thus  be  dsrified  so  as  to  not  restrict  a 
film's  ability  to  raise  capital  under 
normal  commercial  tenns  and 
conditions  to  assist  it  in  becoming 
viable. 

Piesant  §  124.100  would  be  amended 
further  to  comet  a  typographical  error 
in  the  definition  of  "Primary  industry 


Sectioa  124.101  would  be  amended 
by  rewording  it  for  clarity,  by 
transfBciing  the  requirement  for  written 
eligibility  decisions  to  new  §  124.204(d). 
and  by  deleting  paragraph  (c),  which  is 
generally  contained  in  redesignated 
§  124.112(c).  The  provisions  relating  to 
reconsiderations  woukkbe  written  more 
plainly.  An  applicant  denied  8(a)  BD 
admission  based  solely  on  reasons  of    . 
social  disadvantage,  economic 
disadvantage,  ownership  or  control 
would  still  have  the  right  to  appeal  to 
SBA's  Office  of  Hearings  and  Appeals 
(OHA).  and  all  applicants  would 
continue  to  have  the  right  to  reapply  in 
12  months  from  the  Agency's  final 
decision  denying  program  admission. 

The  portion  of  §  124.101(a) 
concerning  reconsideration  and  that 
concerning  appeal  rights  is  duplicative 
of  language  currently  contained  in 
S§  124.206(c)  (1)  and  (2).  respectively. 
SEA  believes  that  it  is  not  needed  in 
both  places.  In  this  rule, 
reconsiderations  would  appear  only  in 
proposed  S  124.205,  while  appeal  rights 
would  appear  only  in  proposed 
$  124.206.  The  first  sentence  of  current 


§  124.101(b)  would  be  transferred  to 
proposed  S  124.112,  and  the  remainder 
of  tiiis  paragmph  would  be  deleted  as 
obsolete. 

Sections  124.102  (a)  and  (b)  would  be 
amended  by  eliminating  obsolete 
references.  The  proposed  rule  would 
further  amend  §  124.102  by  transferring 
the  substance  of  paragraph  (c)  to 
-  proposed  §  124.112  cmd  by  transferring 
the  substance  of  paragraph  (d)  to 
proposed  §  124.S01(h). 

Section  124.103  would  be  amended 
by  redesignating  it  as  §  124.105  and  by 
adding  a  new  paragraph  (a)  that  would 
require  direct  ownership  of  8(a)  BD 
applicants  or  Participants  by 
disadvantaged  individuals.  This 
statutory  requirement  is  currently  set 
forth  in  §  124.100,  but  SBA  believes  that 
it  should  be  added  to  this  section  for 
clarification  purposes.  SBA,  however, 
recognizes  the  existence  of  current  trust 
and  estate  planning  techniques,  such  as 
living  trusts,  and  invites  comments  on 
whether  and,  if  so,  how  its  owmership 
rules  can  be  liberalixed  to  pomit  trust- 
owned  concerns  in  the  8(a)  BD  program 
in  limited  instances  without  violating 
the  statutory  requirement  that  8(a)  BD 
concerns  be  owned  by  individuals,  and 
also  without  permitting  abuses  in  the 
program. 

Present  §§  124.103  (a)  and  (b)  would 
be  redesignated  to  become  §§  124.105 
(b)  and  (d).  A  new  paragraph  (c)  would 
be  added  for  limited  liability 
companies.  Present  §§  124.103  (c)  and 
(d)  would  be  consolidated  into  proposed 
$124.10S(e). 

Pursuant  to  proposed  §§  124.105  (g) 
and  (h),  SBA  would  aggr^ate  the 
ownership  interests  of  a  Inisiness 
concern  and  its  principal(s)  in 
determining  whether  a  non- 
disadvantaged  individual  or  business 
concmn  exceeds  the  10  percent  equity 
ownership  limitations  (or,  in  the  case  of 
a  former  Participant,  the  20  percent 
equity  ownership  limitations) 
established  by  present  §§  124.103  and 
124.104. 

Proposed  §  124.105(i)  would  make 
clear  that  a  8(a)  BD  concern  may 
substitute  one  disadvantaged  individual 
for  another  without  invoking  the 
termination  for  convenience/waiver 
provision  of  present  $  124.317 
(redesignated  as  §  124.514  in  the 
proposed  rule)  with  respect  to  any  8(a) 
contracts  that  it  has  been  awarded. 
Provided  program  eligibility  is 
maintaineid  and  SBA  approves  a 
substitution  of  one  disadvantaged 
individual  for  another,  performance  of 
8(a)  contracts  already  received  could 
continue  without  seeking  a  waiver 
under  present  §  124.317.  SBA  believes 
that  the  statutory  termination  for 


conveniwica/waiver  provision  did  not 
intend  to  prohibit  the  performance  of  an 
8(a)  contract  by  the  Participant  concern 
that  initially  received  it  simply  where 
there  has  been  one  or  more  approved 
changes  of  particular  individuals  upon 
whom  eligibility  of  the  concern  wras 
based.  This  change  is  necessary  to 
apprise  procuring  agencies  and 
Particq>ant  concerns  that  termination  of 
8(a)  contracts  is  not  required  in  such 
instances.  . 

This  proposed  rule  would  also  add  a 
new  §  124.105(k),  requiring  that  SBA 
consider  appUci^le  state  community 
property  laws  onthe  respective 
ownership  interests  in  an  applicant 
coiicem  or  a  Participant  This  revision 
would  not  be  a  change  in  current  SBA 
policy. 

Section  124.104  would  become 
proposed  §  124.106  and  its  introductory 
text  would  be  amended  to  clarify  that 
the  applicant  coru»m  must  be  actually 
controlled  and  managed  by  a 
disadvantaged  individual.  The 
unexercised  right  of  the  disadvantaged 
individual  to  bring  about  a  change  in 
the  control  or  management  of  the 
applicant  concern  is  not  adequate  to 
satisfy  this  requirement 

Proposed  §  124.106(a)  would  be 
reorganized  for  greater  clarity  and  easier 
use.  Of  particular  note,  §  124.106(a) 
would  be  amended  to  specify  that  one 
or  more  disadvantaged  individuals  who 
are  determined  to  manage  the  applicant 
or  Participant  concern  must  devote  full- 
time  to  the  business  during  normal 
business  hours.  This  means  that  a 
disadvantaged  individual  miist  be 
physically  located  at  the  offices  of  the 
applicant  or  Partic^Mnt  concern  during 
most  normal  business  hours,  or  devoting 
his  or  her  fiill  time  efforts  to  the 
business  away  from  its  offices  through 
mariceting  and  outreach.  The  term 
"normal  business  hours"  is  intended  to 
mean  that  the  applicant  or  Participant 
concern  be  open  during  the  normal  40 
hour  work  week  of  nuMt  business 
concerns.  Thus,  an  applicant  would  not 
meet  this  requirement  if  its 
disadvantaged  owner  was  present  at  the 
applicant's  offices  only  at  night  or  on 
the  weekends  and  worked  outside  the 
applicant  during  its  normal  business 
hours.  This  rule  does  not  imply  that 
business  activities  of  the  applicant  or 
Participant  concern  could  not  be 
conducted  by  such  individual(s)  outside 
the  offices  of  the  applicant  or 
Participant  concern,  nor  does  it  prohibit 
8  disadvantaged  individual  from 
establishing  a  Participant  concern  at 
his/her  home.  Althoiigh  this  proposed 
revision  does  not  mean  that  the 
disadvantaged  individual  who  manages 
the  applicant  or  Participant  concern 


UMI 


Fedoral  Eq|stBr  /  Vol.  62,  No.  157  /  Thunday.  August  14,  1997  /  Propoted  Rules 


43887 


cannot  leave  the  concern's  premises  to 
conduct  business,  it  does  mean  that  one 
or  more  disadvantaged  owners  must 
devote  full-time  to  Sie  business  of  the 
applicant  or  Participant  concern.  Under 
this  proposed  amendment,  SBA  wrould 
not  permit  an  individual  to  be 
physically  located  at  a  job  which  is 
separate  and  distinct  from  the  applicant 
or  Participant  concern  during  normal 
business  hours  add  claim  that  he  or  she 
is  mAHAging  the  applicant  or  Participant 
concern  firom  that  location. 

In  addition,  proposed  S  124.106 
would  eliminate  the  requirement  that 
the  disadvantaged  owner(s)  have,  in 
every  instance,  thetechnical  expertise 
in  the  primary  business  classification  of 
the  applicant  or  Participant  The  rule 
would  simply  require  that 
disadvanti^ed  managers  must 
demonstrate  that  they  have  managerial 
experimice  to  an  extent  and  complexity 
necessary  to  run  the  applicant  or 
Participant  SBA  believes  that  sufficient 
management  experience  may  be  enough 
to  overcome  certain  technical 
deficiencies  in  a  manager. 

7^  proposed  rule  would  add  a  new 
paragraph  (b)  clarifying  the  control 
requirements  for  a  parbiership.  The  rule 
would  require  that  one  or  more 
disadvantaged  individuals  must  serve  as 
general  partners,  with  control  over  all 
partnership  decisions.  A  partnership  in 
which  no  disadvantaged  individual  is  a 
general  partner  would  be  ineligible  for 
8(a)  BD  participation.  The  proposed  rule 
would  add  a  new  paragraph  (c)  for 
limited  liability  companies. 

Redesignated  §  124.106(d)  would  be 
amended  along  ttie  lines  set  forth  above 
for  proposed  §  124.101.  This  amended 
paragraph  would  specify  that  the  Board 
of  Directors  must  actuaUy  be  controlled 

S  disadvantaged  individuals.  The 
ility  of  a  disadvantaged  individual  to 
control  the  Board  of  Directors  indirectly 
through  his  or  her  right  to  vote  his  or 
her  stock  (i.e.,  the  power  to  remove  and 
replace  directors)  would  not  be 
sufficient  to  establish  control  of  the 
Board  of  Directors  if  non-disadvantaged 
individuals  on  the  Board  of  Directors 
could  control,  at  assert  negative  control 
on,  the  Board  as  currently  structured  at 
the  time  of  the  application  for 
admission  to  the  8(a)  BD  program. 
Further,  a  quorum  would  require  the 
presoice  of  disadvantaged  indivldual(s) 
upon  whom  eligibility  is  based,  and 
could  not  be  established  to  permit  non- 
disadvantaged  Directors  to  control  the 
Board  of  Directors.  This  paragraph 
would  also  provide  that  non-voting, 
advisory  or  honorary  Directors  as  well 
as  Executive  Ck>mmittees  may  be 
appointed  so  long  as  they  do  not  possess 
negative  control  over  the  Board  or  have 


the  power  to  independently  exercise  the 
aut^rity  of  the  Board  between  Board 
meetings.  Similariy,  a  separate  board  of 
advisors,  particularly  in  th^  context  of 
tribelly-owned  applicants  and 
Participant  concerns,  could  be 
established  provided  such  board  of 
advisors  could  not  actually  nm  the  day- 
to-day  operations  of,  or  possess  negative 
control  over,  the  applicant  or 
Participant  business  concern. 

The  proposed  rule  would  revise 
redesigaatsd  §  124.106(e)  (present 
§  124.104(c))  to  clarify  that  principals  of 
corporations  or  partners  in  a  partnership 
are  encompassed  within  the  torn 
"former  employer."  AlthouglL  a 
corporation  or  a  partnership  may 
technically  be  the  former  employer  of  a 
disadvantaged  individual,  a  principal  or 
partner  (graeral  or  limited)  with  greater 
than  a  20%  interest  would  be  treated  as 
though  he  or  she  were  the  actual 
employer  given  their  potential  to  exert 
considerable  influence  over  the 
individual  upon  whom  8(a)  BD 
eligibility  is  besed. 

The  requirements  pertaining.to  social 
disadvantage  wrould  be  moved  from 
present  §  124.105  to  proposed  §  124.103. 
Paragraph  (b)  wrould  be  amended  to 
clarify  that  the  presumption  of  social 
disadvantage  fiov  manbers  of  designated 
groups  is  a  rebuttable  presumption.  In 
addition,  redesignated  S  124.103(c) 
(present  §  124.10S(c))  would  be 
amended  to  require  an  individual  who 
is  not  a  member  of  a  designated  socially 
disadvantaged  group  to  establi^  his  or 
her  social  (usaOTantagB  by  a 
preponderance  of  evidence  presented  in 
the  8(a)  BD  qipUcation.  This  is  a  change 
from  the  current  r^ulation  which 
requires  that  an  individual  «dio  is  not 
a  member  of  a  designated  group 
establish  his  or  her  social  disadvantage 
on  the  basis  of  deu  and  convincing 
eviduice. 

SBA  asks  for  comments  on  how  better 
to  define  specific  designated  groups 
other  than  by  requiring  "origins  firam" 
specific  countries.  The  rule  makes  clear 
that  ancestral  country  of  birth  alone  is 
not  sufficient  to  make  tiiat  country  an 
individual's  country  of  origin  for 
membeiship  in  a  designated  group,  but 
SBA  believes  a  heritage  or  cultural 
requirement  may  be  preferaUe  to  the 
"origins"  rsquirement  ^A  also 
spedfically  seeks  comments  regarding 
how  an  individual  who  is  a  monber  of 
a  designated  group  can  overcome  his  or 
hat  social  dindvantage.  The  proposed 
rule  states  that  the  presumption  of 
social  disadvantage  may  be  overcome 
with  signfficant,  credilue  evidence  to 
the  contrary,  and  SBA  seeks  OMnments 
on  its  application. 


Proposed  §  124.103(cM2)(U)  would 
require  that  the  social  diisadvantage 
experienced  by  a  non-group  memdber  be 
"longstanding."  This  clarification 
would  not  change  the  substance  of 
SBA's  practice  in  this  area. 

Imposed  §  124.103(cK2Kiii)  (present 
$  124.105(c)(lXv))  would  be  amended  to 
clarify  tiut  in  equating  whether  an 
individual's  social  disaehrantage  has  had 
a  n^ative  impact  on  his  or  her  entry 
into  and/or  aovancsment  in  the 
business  world,  SBA  will  entertain  any 
relevant  evidence,  but  wrould  alwqrs 
consider  the  experiences  of  die 
individual,  where  applicable,  in 
education,  onployment  and  business 
history.  The  fiiiliue  to  establish  such 
disadvantage  in  any  one  or  even  two 
areas  (i.e.,  education,  employment,  or 
business  history)  would  not  prevent  an 
individual  from  meeting  this 
requirement  of  negative  impact  as  long 
as  the  totality  of  the  circumstances 
experienoed  by  tiie  individual 
dmnonstnte  such  disadvantage. 

The  psoposed  rule  wrould  move  the 
ortmnmir.  disadvantage  requirements 
from  §  124.106  to  proposed  §  124.104. 
Under  the  proposed  rule,  in  evaluating 
whether  an  individual  is  economically 
disadvantaged,  SBA  would  focus  solely 
on  the  personal  finAnrial  condition  of 
the  individuaL  Pactots  in  tlie  cuirant 
rqulatfon  pertaining  to  the  financial 
condition  of  the  applicant  concern  and 
the  applicant  concern's  access  to  credit 
and  capital  woidd  be  eliminated  as 
separate  requirements.  The  financial 
conditicm  of  the  applicant  concern 
would  be  considered,  but  only  in 
evaluating  the  individual's  access  to 
credit  and  capital  The  authoririi^ 
legislation  for  the  8(a)  BD  program 
specifies  that  Participants  must  be 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  It  requires  SBA  to  consider 
how  the  ability  of  socially 
disadvantaged  individuals  to  compete 
in  the  free  mterprise  system  has  been 
impaired  due  to  HiminUharf  capital  and 
credit  opportunities,  but  directs  SBA  to 
consider  foctors  such  as  total  assets  and 
net  worth  in  assessing  the  degree  of 
diminished  capital  and  credit 
opportunities.  See  15  U.S.C 
637(aK6XA).  The  proposed  rule  would 
clarify  that  these  fisctors  would  continue 
to  be  the  fociu  of  SBA's  analysis  of 
economic  disadvantage. 

The  proposed  rule  Mrould  retain  the 
current  net  worth  limitations  of 
$250,000  for  initial  8(a)  BD  eligibilify. 
$750,000  for  continued  8(a)  BD 
eligibility,  and  $750,000  for  SDB 
eligibility.  The  proposed  regulation 
would  further  clarify  that  a  cmtingent 
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liability  does  not  reduce  an  individual's 
net  worth. 

The  proposed  rule  nvoidd  provide  that 
assets  txanslBRed  by  an  individual 
claiming  disadvantagsd  status  to  any 
immediate  fiunily  monber  within  two 
ymn  prior  to  the  data  of  application  to 
the  8(a)  BD  program  would  be  presumed 
to  be  die  property  of  the  individual 
claiming  disadvantaged  status. 
Cunutfy,  property  at  assets  tzansfnred 
by  an  bidividiul  claiming 
disadvantaged  status  to  a  spouse  within 
two  years  of  the  date  of  8(a)  BD 
application  is  presumed  to  be  the 
property  of  the  transferor,  but  current 
regulatioDS  are  silent  as  to  property  or 
assets  transfened  to  children  or  other 
doee  fiunily  members.  Several 
applicants  may  have  drciunvented 
eligibility  requiremoits  by  such 
transfais.  SBA  believes  that  it  should 
restrict  this  practice,  lest  it  allow  firms 
into  the  8(a)  BD  program  that  should  be 
considered  ineligible. 

The  projposed  rule  would  require  an 
individual  claiming  disadvant^ed 
status  To  disclose  to  SBA  all  transfBra  of 
funds  or  other  assets  to  sny  immediate 
famihr  member  and  to  a  trust  the 
benendaiy  (rfwdiich  is  one  or  more 
immediate  funify  members  Car  purposes 
of  continned  jHogram  eligibilibr.  At  the 
time  of  the  Partic^Mnt's  annual  review, 
each  individual  rUiimii^  disadvantage 
status  would  have  to  certify  that  he  or 
she  made  no  tzansiiBn  of  assets  to 
immediate  family  members  within  two 
yaers.  or  that  he  at  abm  made  no 
transfan  to  immediate  fiunily  memben 
within  two  yeen  aacoept  as  described  on 
an  attached  sheet  Any  transfers  within 
two  yeius  would  be  attributed  to  the 
tran^BBor  in  deiennining  his  or  her 
continued  eoomunic  disadvantage.  SBA 
is  omsidering  extending  this 
requirement  bqrond  immediate  femily 
memben  so  that  any  transfras  for  less 
than  feir  market  value  (e.g.,  rafts  to 
charities)  would  be  attributable  to  the 
tzansfeiu. 

PR^maed  §  124.107  would  clarify  the 
potential  far  success  requirements, 
without  rfianging  them  suhstantivriy. 
Discussion  of  an  qiplicant  concern's 
access  to  creitit  and  capital,  cunently 
handled  under  economic  disadvantage 
in  S  124.10e(aXS)(iii).  would  be  moved 
to  propoeed  §  124.107(c).  and  sevetal 
o^sr  para^phs  would  He  revised  for 
clarity  and  eese  of  use. 

Section  124.106  would  be  amended 
fcv  clarity.  Propoeed  §  124.108(aX4) 
would  make  an  applicant  to  the  8(a)  BD 
program  ineligible  for  progtam 
paitidpatien  if  the  proprietor,  a  partner, 
a  directar.  olBosr  or  a  holder  of  at  leest 
10  percent  of  the  stock,  or  a  key 
employee,  ia  cunently  incarcerated,  on 


parole  or  on  probetion  pursuant  to  a 
pre-trial  diversion  or  following 
ccmviction  for  a  felony  or  any  crime 
involving  business  integrity.  This 
provision  parallels  a  similar  provision 
in  Part  120  of  SBA's  regulations,  dealing 
with  ineligibility  for  SBA  financial 
assistance.  It  would  also  now  include  a 
new  paragraph  (c)  that  states  that  any 
wholesaler  that  applies  for  8(a)  BD 
participation  need  not  demonstrate  that 
it  can  supply  the  product  of  a  small 
business  manufacturer.  Although  SBA's 
nonmanu&cturer  rule  generally  requires 
a  regular  dealer  or  wholesaler  to  supply 
the  product  of  a  small  business  in  order 
to  be  considered  small  for  a  specific  8(a) 
or  small  business  set  aside 
procurement),  the  8(a)  BD  program 
should  not  be  viewed  solely  as  a 
contracting  program.  Thoe  is  other 
business  development  assistance 
available  to  Participants  which  should 
not  be  foreclosed  because  of  the 
nonmanufacturer  rule.  Moreover,  the 
availability  of  small  business 
manufactured  products  can  change 
significantly  over  a  Participant's 
program  term.  Wholesaler  applicants  to 
the  8(a)  BD  program  should  be  aware, 
howevw,  that  they  must  meet  the 
requirements  of  the  nonmanufactum 
rule  in  order  to  be  awarded  specific  8(a) 
contracts. 

In  addition,  a  new  §  124.108(d)  would 
be  added  that  would  authorize  SBA,  in 
its  discretion,  to  reject  an  application  if 
the  applicant's  primary  industry 
classificaticm  falls  within  an  industry 
where  actual  participation  by 
disadvantaged  businesses  in 
GovOTument  contracting  in  a  particular 
industry  exceeds  the  boichmark 
limitations  established  under  the  DO) 
proposal  by  the  Depertment  of 
Commerce  fior  that  industry.  SBA  would 
consider  the  developmental  needs  of  the 
firm,  as  well  as  contracting 
opportunities  outside  its  primary  SIC 
code.  A  firm  whoee  application  was 
rejected  on  this  basis  could  resubmit  its 
application  earlier  than  the  normal  12 
month  waiting  period  whenever  the 
benchmark  was  adjusted  or  a 
detasmination  made  that  the  benchmark 
was  no  longer  enrree>*nd  Similar 
langiiagH  nigsrding  the  achievanent  of 
benchmarks  in  a  particular  industry 
would  also  be  added  to  new 
SS  124.302(c)  and  124.403(c)  to  permit 
SBA  to  eooderale  graduatioii,  and 
wrould  be  edded  to  §  124.S04(d)  to 
permit  SBA  not  to  accept  an  8(a) 
offering  in  an  industry  in  whidi  the 
benchmerk  is  achieved. 

Tlie  inopoeed  rule  would  delete 
current  %  124.10B.  Some  of  these 
provisions  are  duplicative  of  other 
sections  of  pert  124.  or  part  lil.  or  the 


Federal  Acquisition  R^ulation.  A  few 
have  been  incorporated  elsewhere  in 
this  proposed  rule.  The  rule  also 
proposes  to  delete  franchisees  as 
businesses  that  are  ineligible  (i.e.. 
making  them  eligible)  for  8(a)  BD 
participation. 

Currant  section  124.110  would  be 
clarified,  streamlined,  and  redesignated 
as  proposed  §  124.2. 

Proposed  S  124.112(c)  repeats  the 
current  provision  (current  §  124.111(d)) 
that  SBA  will  review  a  Participant's 
eligibility  upon  receipt  of  infcnmation 
that  the  Participant  no  longer  meets 
continued  8(a]  eligibility  requirements. 
The  proposed  rule  requires  mat  the 
infonnation  received  be  "specific"  and 
"credible."  Under  the  proposed  rule, 
sufficient  reasons  for  SBA  to  conclude 
that  a  Participant  is  no  longer 
economically  disadvantage  include, 
but  are  not  liWted  to,  demonstrated 
access  to  a  significant  new  source  of 
capital  or  loans,  an  unusually  latga 
amount  of  funds  or  other  assets 
withdrawn  from  the  concern  by  its 
ownen,  or  substantial  personal  assets, 
income  or  net  worth  of  any 
disadvantaged  owmer.  Hie  term 
"excessive  withdrawals"  is  defined 
elsewhere  in  the  proposed  regulation  at 
§  124.303(aMl3).  SBA  asks  for  comments 
on  how  bettor  to  clarify  a  "demonstrated 
access  to  a  significant  new  source  of 
cuital  or  loens." 

Proposed  §  124.112  would  also  add 
needed  enforcement  mechanisms  to  the 
existing  regulation  discouraging 
excessive  withdravrals  from  Participants 
by  their  ownen  or  managers.  Certain 
Participants  have  suggested  th^,  if  net 
worth  continues  to  increase,  large 
withdrawals  should  be  allowed  as  not 
detrimental  to  attainment  of  their 
business  objectives.  SBA  disagrees,  and 
believes  this  restriction  is  necessary  to 
safioguard  the  development  of 
Participant  concerns  toward  economic 
viability.  Participants  will  increase  their 
net  worth  nmre  end  will  achieve  greeter 
success  if  they  avoid  excessive 
withdrawals  by  their  ownen  and 


Section  124.112.  redesignated  as 
proposed  S  124.109.  eliminates  the 
present  parasaph  (cM2Xiv)  which 
previously  allowed  a  Participant  owned 
by  an  bulian  tribe  to  joint  venture  writh 
a  laige  concern  to  perform  an  8(a) 
contract  The  statutory  authority  fw  this 
provision  has  expired.  Proposed 
§  124.109  also  would  delete  other 
obsolete  and  duplicative  provisions. 
Additionally,  it  would  eliminate  the 
requirement  that  a  tribally-owned  or 
ANC^nvned  concern  demonstrate  that 
the  primary  economic  benefito  of  the 
tothetribeorANClur 
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being  located  on  tribally-owned  or  ANC- 
owned  land  or  otherwise.  SBA  has 
previously  interpreted  the  requirement 
as  not  applying  to  ANC-owhed 
concerns,  but  believes  that  it  dhould 
also  not  apply  to  tribally-owned 
concerns.  In  other  ways  the  proposed 
rule  would  treat  tribes  and  ANCs  and 
their  8(a)  mtities  more  similar.  Tribes 
and  ANCs  would  be  restricted  from 
qualifying  a  new  8(a)  concern 
possessiim  the  same  prima^  SIC  as 
another  8(a)  concmn  only  if  the  other 
concwn  has  been  operating  in  the  8(a) 
program  within  the  previous  two  years. 
Finally,  it  would  more  narrowly  focus 
management  restrictions  on  tribaUy- 
owned  omcerns  to  enhance 
development  opportunities. 

Section  124.113,  redesignated  as 
$  124.110.  would  add  an  exclusion  from 
a£Bliation  for  concerns  owned  by  a 
Native  Hawaiian  Organization,  prohibit 
a  Native  Hawaiian  Organization  from 
owning  more  than  one  current  or  former 
Participant  having  the  same  primary 
industry  classification,  and  exclude 
from  the  one-time  individual  eligibility 
requirement  any  individual  who  merely 
manages  a  concern  owned  by  a  Native 
Hawaiian  Chganization.  These  changes 
would  achieve  consistency  with 
restrictions  on  other  non-individual 
owners. 

The  proposed  nde  would  redesignate 
§  124.114  as  §  124.111.  Equating  CDCs 
With  Indian  tribes,  the  proposed  rule 
would  permit  concerns  that  are  at  least 
51%  owned  by  a  wholly  owned 
business  entity  of  a  CDC  to  be  eligible 
for  8(a)  BD  participation. 

It  would  amend  §  124.201  by  deleting 
the  last  sentence  of  this  section  which 
became  obsolete  when  waivers  to  the 
two  year  in  business  rule  were 
statutorily  required,  and  amend  section 
124.202  to  revise  obsolete  language  and 
clarify  its  meaning.  It  would  transfer 
§  124.203  to  the  sections  pertaining  to 
business  development,  redesignating  it 
as  proposed  $  124.401. 

It  would  delete  §  124.204  as 
duplicative  of  language  in  other  sections 
of  part  124.  and  rmie^gnate  $  124.205  as 
§  124.203. 

Section  124.206.  redesignated  as 
proposed  §  124.204.  would  delete 
duplicative  language  from  paragraph  (a), 
wddch  is  oootained  in  proposed 
S  124.206,  and  add  new  proposed 
$§  124.204  (b)  and  (c).  For  further 
clarify,  this  section  would  delete 
obsolete  and  duplicative  language  in 
current  §$  124.206  (b)  and  (c).  and 
redesignate  current  S  124.206(cX4)  as  a 
separate  proposed  §  124.207. 

Prapoaed  §  124.204(b)  would  fuitfaer 
clarify  that  the  AA/8(a)BD's  decision  to 
approve  or  dacUne  an  application  for 


8(a)  BD  program  participation  would  be 
based  on  whether  the  applicant  concern 
complied  witii  each  of  SBA's  eligiUlify 
criteria  at  the  time  the  concern's 
application  for  admission  to  the  8(a)  BD 
progamis  deemed  to  be  complete  by 
the  DPCE  field  office.  A  change  in 
circumstances  submitted  by  an 
^plicant  concern  sidisequent  to  the 
date  that  an  application  is  deemed  to  be 
complete  by  me  DPCE  field  office  would 
not  be  considered,  unless  it  causes  a 
loss  of  eligibilify.  The  structure  of  the 
concern,  including  all  necessary 
corporate  or  other  organizational 
formalities,  wrould  have  to  be  in  place 
prior  to  the  DPCE  field  office's 
processing  of  an  application.  A 
disadvantaged  inmvidual's  abilify  to 
immediately  change  the  applicant's 
structure  or  cause  a  chaiwe  in  its  control 
so  that  actual  control  of  me  concern  is 
in  tiie  hands  of  disadvantaged 
individuals  and/or  other  eligibilify 
criteria  are  met  would  not  satisfy  the 
requirement  that  they  be  met  at  the  time 
of  the  completed  application.  The  nde 
would  specify,  however,  that  SBA.  in  its 
sole  discretion,  could  request 
clarification  of  information  contained  in 
the  application  at  any  stage  in  the 
application  process.  SBA  would 
obviously  consider  any  information 
sulnnitted  in  response  to  a  request  by 
SBA 

The  dedsfon  of  die  AA/8(a)BD  to 
approve  or  decline  an  application  for 
8(a)  BD  program  admission  would  then 
be  based  on  whether  the  application,  as 
clarified  by  any  information  submitted 
ip  response  to  a  remiest  by  SBA, 
demonstrates  that  the  applicant  concern 
complies  with  each  of  SBA's  eligibilify 
criteria.  While  SBA  wotdd  be  able  to 
request  and  consider  additfonal 
inrormation  in  {Hocessing  an  8(a)  BD 
application,  SBA  would  not  consider 
information  volunteered  by  an  applicant 
concern  after  it  submits  its  application. 
This  clarification  is  needed  |o 
streamline  the  application  process  and 
ensure  that  SBA  meets  its  statutorily 
imposed  time  limitation  for  processing 
qmlications. 

The  proposed  rule  would  redesignate 
§  124.207  as  S  124.301.  amend 


redesignatBd  S  124.302  by  revising 

jwidfinaTly 
authorize  a  Partic^Mnt  to  voluntarily 


obsolete  referoices.  and  spedfinU] 


'graduate"  prior  to  die  esqiiration  of  its 
pitigiam  term. 

Taa  exan^iles  of  «dtat  ooostitutss 
"good  cause"  far  terminating  a 
Participant  from  the  8(a)  BD  program 
would  be  amended  from  current 
S  124.200(a)  in  prapoaed  §  124.303. 
Several  axanqilas  of  good  cause 
previousfy  llMad  for  tatminating  a 
Participant  would  be  dropped  in  the 


proposed  rule  and  a  flaw  new  examples 
would  be  added.  As  before,  the 
examples  of  "good  cause"  are 
illustrative  only.  SBA's  dedrion  to  drop 
several  examples  of  good  caaae  should 
in  no  way  be  read  to  ii^Esr  that  SBA  no 
longer  considers  those  situations  as 
valid  reasons  for  termiiution.  That  is 
not  SBA's  intent  The  proposed  rule 
would  also  define  M^t  constitutes  an 
"excessive"  withdravral  for  purposes  of 
determining  wfaetiier  termination  is 
warranted. 

The  procedures  for  graduation  and 
termination  currentiy  contained  in 
$§  124.208  and  124.209  would  be 
combined  into  proposed  §  124.304  to 
eliminate  unnecessary  duplication  and 
clarify  confusing  language.  The  term 
graduation  previously  used  in  the 
r^ulations  wotild  be  changed  to  "earty 
graduation."  Through  the  years,  many 
people  have  used  the  terms 
"graduation."  "graduation  date,"  and 
"graduated  8(a)  firm"  to  describe  the 
situation  where  a  Partidpant  has -exited 
the  8(a)  BD  program  throu^  nothing 
more  than  the  expiration  of  its  program 
term.  This  propmed  rule  would 
recognize  the  use  of  the  term  graduation 
in  tUs  context,  and  would  refer  to 
graduation  prior  to  the  expiration  of  a 
firm's  program  term  under  proposed 
§§  124.302  and  124.304  as  "early 
graduation." 

Where  an  SBA  district  office  initiates 
early  graduation  or  termination  by 
■ending  a  Notification  of  Eariy 
Graduation  or  Tennination  to  the 
concern,  the  allowable  response  time 
would  be  reduced  from  45  days  to  30 
days  after  sovice  of  die  Notification  (the 
date  that  it  is  mailed,  FAXed  or  hand 
delivered  to  the  concern).  SBA  would 
then  review  any  information  submitted 
by  the  concern.  If  the  Assistant 
Administrator  of  the  DPCE  deddes  that 
early  graduation  or  termination  is  not 
appropriate,  he  or  she  Mrill  notify  die 
concern.  If  it  appears  appropriate,  the 
Assistant  Administrator  will  forward 
that  recommendation  to  the  AA/8(a)BD 
for  a  final  decision.  SBA  will  not  take 
eariy  graduation  li^tiy.  but  %vill  initiate 
it  in  appropriate  circumstances.  As  part 
of  the  early  graduation  process,  SBA 
will  also  attempt  to  reduce  any  adverse 
imped  on  the  Partidpant's  business 
development 

Current  section  124.210  would  be 
rtiminated  as  a  separate  section  setting 
forth  all  appeal  rights  to  SBA's  Office  of 
Hearings  and  Appals  for  die  8(a)  BD 
program.  Appeal  rights  for  denials  of 
8(a)  BD  eli^bilify  would  be  contained 
in  proposed  S  124.206.  while  the  appeal 
TiffxtM  for  earfy  graduation,  termination, 
suspension,  or  denial  of  a  request  for 
waiver  under  current  $  124.317  would 
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be  contelnad  in  the  propoaed  sections 
dneling  with  those  substantive  arses.  A 
minor  revision  wrould  be  made  to  the 
first  sentence  of  psragraph  (b).  and  a 
new  second  sentsnoe  added  to  clarify 
that  an  OHA  dedsian  is  the  final 
Agency  decision  The  remainder  of 
paiaenmh  (b)  and  paranephs  (c).  (d). 
M,lhM  (h).  (i).  end  Q)  would  be 
moved  oom  pert  124  to  a  new  mbpert 
C  of  part  134  of  this  ebaptat. 

Canant  section  124.211  would  be 
ledesigaatBd  as  proposed  §  124.305. 
Rede^nstod  §  124.305  would  be 
mmmnitmA  fo  rsviss  obsolste  rsfaences, 
and  fsotfuilBsd  to  transfiar  procedural 
limits  for  OHA  qipeels  to  part  134  of 
this  title.  The  period  to  file  an  appeel 
would  be  extended  from  30  to  45  days 
to  be  oonsislent  widi  pert  134.  SBA  is 
also  ronsidwring  "suspeosion'*  as  a  tod 
«disn  ownership  or  control  changes 
and  a  Participant  seeks  ^iproval  of  its 
chaniBsd  ownanhip  or  control.  Where 
ownerahip  ov  control  of  a  Participant 
rKangti  prior  to  SBA's  approval,  aiul 
the  Putidpent  series  SBA's  approval 
aftar  the  fact.  SBA  would  suqwnd  the 
Participant  pending  SBA's  rMolution  of 
the  leouest  to  chengs  its  ownership  at 
controL 

The  Mopoeed  rule  would  separate 
gmeral  business  development 
{HovisioiM  and  thoee  dealing  with 
contractual  sssirtanre  into  two  distinct 
substantive  categories.  Thus,  the 
provisions  currsntfy  containad  in 
S§  124.300-124.321  wrould  be  s^Mrated 
into  Business  Devalopment  (proposed 
S§  124.401>124.405)  and  Contractual 
Assistance  (pn^Msed  §S  124.501- 
124.519).  Moet  of  these  provisions 
would  be  reargsnind  and/or  clarified 
under  the  proposed  rule. 

Section  124.300  wrould  be  deleted 
from  the  final  rule  as  unnecessary. 

Section  124.301  (proposed  §  124.402) 
would  be  divided  into  more 
subheadings  for  eese  of  use.  It  vrould 
eliminete  me  requirement  that  a 
Participant  must  have  specified  SIC 
codes  in  its  approved  business  plan 
(other  than  the  entry  requirement  that 
an  mpphcaat  must  idendfy  its  uimaiy 
SC  code  for  initial  sixe  eligibility),  and 
no  longer  tieet  a  concern  as  indigible 
for  any  8(a)  contracting  opportunity  fo 
whidi  a  contracting  officer  has  assigned 
a  SIC  code  not  in  iu  epproved  business 
plan.  SBA  believes  that  a  Participant 
should  not  be  denied  the  opportunity  to 
receive  and  pesfotm  an  8(a)  contract 
whm  a  procuring  agency  determines 
the  firm  to  be  capsbie  to  perConn  the 
requirement,  simply  because  the  finn 
does  not  have  a  particular  SIC  code  in 
its  approved  8(a)  business  plan.  This 
also  eliminates  the  need  for  a 
Peiticipant  to  go  through  a  sometimes 


lengthy  and  burdensome  process 
seMdng  to  add  additional  SIC  codes  to 
its  business  plan  after  being  admitted  to 
the  8(a)  BD  program.  While  an  applicant 
would  still  be  required  to  give  a  detailed 
description  of  the  productB  it  produces 
and  services  it  pororms.  SBA  would  not 
prohibit  the  award  of  an  8(a)  contract 
solely  because  a  product  or  service  is 
not  so  identified.  In  such  a  esse,  the 
Participant  would  still  have  to 
demonstrate  its  capability  and  other 
espects  of  responsibility  to  perform  the 
contract  in  question.  As  long  as  that 
burden  is  met,  the  Participant  could  be 
awarded  the  subcontract  Identifying 
SK^  codes,  however,  may  be  beneficial 
to  a  concnn  because  it  will  help  SBA 
in  providing  business  development 
asdstance. 

An  •ppHrwnt  must  still  identify  its 
primary  industry  classification.  This 
identification  is  needed  in  order  to 
pennit  SBA  to  detennine  initial  size 
digibility.  The  requirement  to  submit  an 
annual  capability  statement  would  be 
moved  from  the  miscellaneous  reptsting 
tequirements  provision  of  current 
§  124.501  to  be  included  within  the 
raquirement  defining  how  a  business 
plttn  is  updated  (proposed  S  124.403). 
That  part  of  current  S  124.501(a) 
addressing  what  SBA  does  with 
capability  statements  would  be  moved 
to  propoeed  §  124.501(e)  of  this 
proposed  rule. 

Section  124.303  (proposed  section 
124.404)  would  be  revised  by 
eliminating  obeolete  references  to  the 
dates  certain  Participants  were  admitted 
to  the  program  or  received  their  first  8(a) 
contract  Those  provisions  were  relevant 
to  the  length  of  8(a)  BD  participation  at 
the  time  Public  Law  100-056  was 
enacted,  but  an  not  relevant  today.  Hie 
sectfon  would  also  be  rewritten  for 
clarity. 

The  reserved  sections  124.304  and 
124.305  would  be  eliminated  in  this 
proposed  rule. 

Section  124.306,  financial  assistance 
for  skills  training,  would  be  eliminated 
from  the  regulations  in  the  proposed 
rule  because  SBA  has  not  received 
funding  from  Congress  for  this  program. 

The  proposed  rule  would  add  a  new 
section  124.405,  detailing  how  a 
Participant  may  obtain  Federal 
Government  surplus  property.  The 
authority  for  Participants  to  receive 
Federal  surplus  property  was  creeted  in 
Public  Lsw  100-656.  Section  301(b)  of 
the  Business  Opportunity  Development 
Act  of  1988.  PiA.  L.  100-656. 102  Stat 
3853.  amended  the  Small  Business  Act 
by  adding  a  new  section  7(iXl3)(F),  15 
U.S.C  6360K13)(P).  which  authorizes 
the  transfinr  of  suiplus  property  owned 
by  the  Federal  Govenunent  to 


Participants  under  certain  conditfons. 
This  proposed  rule  would  implement 
that  authority  in  regulation  ficnm  lot  die 
first  time. 

The  inoposed  rule  would  detail  the 
procedures  for,  and  conditions  upon 
which,  the  transfar  of  Federal 
Govenunent  surplus  property  could  be 
made  to  Participants.  Such  transfan 
would  be  made  from  the  U.S.  General 
Services  Administration  (GSA)  tfarou^ 
State  Agencies  for  Surplus  Property  . 
(SASPs)  to  digible  Participants. 
Transfsn  to  SASPs  from  GSA  would  be 
made  in  accordance  with  the  procedures 
set  forth  in  41  CFR  Part  101-44. 
Although  the  statutoiy  language  of 
section  70X13XF)  of  die  Small  Business 
Act.  15  U.S.C  636(jXl3)(F).  authorizes 
that  "such  property  *  *  *  be 
transfsned  to  program  participants  on  a 
priority  basis,"  the  proposed  rule  would 
permit  Participants  to  participate  in  the 
surplus  propoty  distrumtion  program 
administered  by  the  SASPs  to  the  same 
extent  as,  but  ivith  no  special  priority 
over,  other  authorized  donees.  See  41 
CFR  Subpart  101-44.2.  The  Participant 
would  have  to  certify  in  writing  that  it 
is  eligible  to  receive  the  property  and 
that  it  will  use  the  property  only  for 
nonnal  business  activities.  The 
Participant  would  have  to  agree  to  a  fair 
maricet  value  assigned  to  the  acquired 
property,  and  if  the  firm  wne  to  sell  the 
property  before  one  year  after  exiting 
the  program,  it  woidd  have  to  repay  to 
the  Federal  Government  the  agrefsd 
upon  fair  maricet  value  of  the  property, 
or  the  sales  price,  whichever  was 
greater. 

The  proposed  rule  would  detail  the 
eligibility  requireinents  a  Participant 
must  meet  to  obtain  Federal  surplus 
property.  Generally,  a  Participant  would 
be  u>le  to  receive  surplus  property  if  it 
is  in  good  standing  wdth  the  8(a)  BD 
Program  as  of  the  date  it  is  to  receive  the 
property.  The  firm  vrould  have  to  be  in 
compliuice  with  all  reporting 
requirements  imposed  oy  program 
management  and  must  not  have  been 
debaned  or  suspended  from  receiving 
contracts.  The  firm  also  could  not  be  the 
subject  of  any  temination  or  early 
graduation  proceedings.  Finally,  the 
firm  would  have  to  qualify  as  a  small 
business  for  at  leest  one'pnoduct  or 
service  identified  in  its  business  plan 
that  it  produces  or  performs. 

Proposed  §S  124.501-124.517  would 
contahi  most  of  the  substance  currentiy 
in  §§  124.307-124.321,  but  in  a  revised 
organizational  structure  for  essier  use. 
Pnqiosed  §§  124.518  and  124.519  would 
be  new  provisions. 

Section  124.307  (proposed  section 
124.501)  would  be  redrafted  for  clarity 
and  revised  by  adding  a  provision 
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encouiagiiig  Participants  to  self-market 
their  capabilities  to  increase  their 
chances  of  receiving  8(a)  sole  source 
contracts.  SBA  believes  that  it  is  vital 
that  Pardcipmits  realize  the  importance 
of  self-marketing  to  their  development 
in  the  8(a)  BD  program.  This  revised 
section  would  also  recognize  that  SBA 
may  delegate  its  8(a)  contract  execution 
function  to  procuring  agency 
contracting  officers  where  appropriate. 
It  is  SBA's  intent  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
with  each  procuring  agency  or  activity 
that  wishes  to  receive  a  delegation  of 
SBA's  8(a)  contract  execution  and 
review  functions.  SBA  has  a  model 
MOU  that  would  be  modified  according 
to  the  particular  circumstances  of  each 
agency  or  activity.  It  would  only  be  the 
rare  case  where  SBA  would  not  approve 
an  MOU  signed  by  an  agency  or  activity. 
SBA  would,  however,  have  the 
audiority  to  rescind  the  delegation 
where  it  saw  fit  This  would  include 
cases  where  an  agency  or  activity  failed 
to  report  all  8(a)  contract  awards, 
modifications,  and  options  to  SBA  in  a 
timely  manner. 

The  proposed  rule  would  clarify  the 
requirements  relating  to  offers  and 
acceptances  of  procurements  for  the  8(a) 
BO  program.  Currently,  both  the  offer 
and  acceptance  processes  are  contained 
in  §  124.308.  The  proposed  rule  would 
separate  the  ofbring  provisions  bom  the 
procedures  relating  to  SBA's  acceptance 
of  a  proctuement  into  proposed 
§§  124.502  and  124.503,  respectively. 

Section  124.308(c)  (proposed 
§  124.502(b))  would  specify  the  SBA 
locations  to  which  contracting  officers 
must  offer  requirements  to  the  8(a)  BD 

Erogiam.  This  clarffication  is  needed  in 
ght  of  other  recent  changes  made  by 
SBA  in  eliminating  local  and  national 
buy  requirements.  Under  the  proposed 
rule,  all  requirements  that  are  offered  to 
the  8(a)  BD  program  as  competitive 
procurements  and  those  sole  source 
requirements  that  are  offered  to  the 
program  without  nominating  a  specific 
Participant  (i.e.,  open  requirements) 
would  be  offered  to  the  SBA  district 
office  serving  the  geographical  area  in 
which  the  offsring  procuring  agency  is 
located.  The  only  exception  to  this 
provision  would  be  in  the  case  of  a 
construction  requirement  where  the 
work  to  be  performed  is  in  a  difbrent 
location  than  that  of  the  procuring 
agency.  In  such  a  case,  an  offering  must 
be  made  to  the  SBA  district  office 
serving  the  geographical  area  in  which 
the  vroik  is  to  be  performed.  Sole  source 
requirements  that  are  offered  to  the  8(a) 
BD  program  on  behalf  of  a  specific 
Participant  would  bo  offered  to  the  SBA 
district  office  serving  the  geographical 


area  in  which  the  principal  place  of 
business  of  the  Participant  is  located. 

SBA's  verification  of  the  SIC  code 
assigned  to  a  particular  8(a)  contract 
would  be  moved  from  §  124.308(b)(1)- 
(2)  (where  it  was  part  of  the 
"requirement  identification"  process)  to 
proposed  §  124.503(b)  (wh«e  it  is 
clearly  identified  as  a  step  in  SBA's 
acceptance  of  a  procurement  for  the  8(a) 
BDprpgram). 

Tne  proposed  rule  would  amend  the 
provision  dealing  with  formal  technical 
evaluations  (proposed  §  124.503(e)). 
Specifically,  SBA  would  exclude  Brooks 
Act  procedures  applying  to  architect- 
engineer  SOTvices  (as  set  forth  in  FAR 
subpart  36.6)  from  the  general 
requirement  that  SBA  %vill  not  authorize 
formal  technical  evaluations  for  sole 
source  8(a)  requirements.  In  practice 
SBA  has  recogftized  the  Brooks  Act 
procedures,  but  believes  that  a  specffic 
provision  in  the  regulations  would 
clarify  its  policy  in  this  regard. 
:,The  proposed  rule  woum  add  a  new 
provision  pertaining  to  Basic  Ordering 
Agreements  (BOAs)  as  a  method  of 
contracting  under  the  8(a)  program 
(proposed  §  124.503(g)).  Under  SBA's 
current  regulations,  SBA  believes  that 
BOAs  could  be  used  to  circumvent  the 
statutory  requirement  that  8(a) 
pnxnuements  with  an  anticipated  award 
value  in  excess  of  $3  million  or  SS 
million  be  competed  among  eligible 
Participants.  Each  order  issued  under  a 
BOA,  and  not  the  BOA  itself,  is  a 
contracting  action.  A  procuring  agency 
could  issue  a  series  of  $2-3  mulion  task 
orders  under  a  BOA  without  ever 
competing  the  basic  procurement 
requirement  SBA  believes  that  this  is 
contrary  to  Congressional  intent  As 
such,  under  the  proposed  rule,  SBA 
would  not  accept  any  task  order  for 
award  as  an  8(a)  contract  if  that  task 
order  added  to  the  total  task  orders 
issued  to  date  would  exceed  the 
applicable  competitive  threshold 
amount,  unless  the  BOA  itself  was 
awarded  on  the  basis  of  competition 
among  eligible  Participants.  SBA  would 
also  determine  eligibility  for  an  order 
under  a  BOA  at  the  time  of  the  issuance 
of  the  order.  This  would  require  a 
concern  to  remain  a  small  business  at 
the  time  the  order  is  to  be  issued  and 
would  prohibit  orders  from  being  issued 
to  concerns  whose  program  terms  have 
expired  or  who  have  otherwise  exited 
the  8(a)  BD  program. 

Proposed  S  124.504  would  clarify  the 
circiunstances  limiting  SBA's  ability  to 
accept  a  procurement  for  awrard  as  an 
8(a)  contract.  Existing  §S  124.309  (a)  and 
(b)  would  be  combined  into  one 
paragraph  (proposed  S  124.504(a)).  The 
proposed  rule  would  add  a  new 


provision  (proposed  §  124.504(b))  that 
would  prohibit  a  prociuing  agency  from 
initiating  the  competitive  process  for  an 
8(a)  requirement  prior  to  obtaining 
SBA's  acceptance  of  the  requirement  for 
the  8(a)  BD  program.  Any  competition 
so  held  woidd  not  be  considered  an  6(a) 
competition.  If  a  procuring  agency  still 
wanted  to  folfiU  its  requirement  through 
the  8(a)  BD  program,  the  reqiiirement 
would  have  to  be  offered  to  and 
accepted  by  SBA  for  the  8(a)  BD 
program,  and  the  procuring  agency 
would  have  to  use  applicable  8(a) 
competitive  procedures  after  the 
acceptance.  A  new  solicitation  would 
have  to  be  issued,  and  new  offsrs 
submitted  and  evaluated. 

The  proposed  rule  would  broaden  the 
concept  of  adverse  impact  (current 
§  124.309(c):  proposed  S  124.504(c)), 
finding  that  "adverse  impact"  could  be 
found  to  exist  where  several 
requirements  currently  being  performed 
by  difEsrent  small  business  concerns  are 
consolidated  into  one  larger 
requirement  which  could  be  considered 
"new"  under  SBA's  regulatio'ns  due  to 
the  magnitude  of  the  consolidated 
requirraoent  This  rule  would  permit 
SBA  to  find  adverse  impact  whenever  at 
least  one  of  the  small  business  concerns 
losing  MfoA  that  is  to  be  consolidated 
meets  the  presumption  of  adverse 
impact  The  proposed  rule  would  also 
add  objective  criteria  for  determining 
whether  a  requirement  is  new.  Under 
the  proposal,  the  expansion  or 
modification  of  an  existing  requirement 
would  be  considered  a  "new" 
requirement  where  the  price  (adjusted 
for  inflation)  increases  by  more  than 
25%  or  where  significant  additional 
capabilities  are  added  to  the 
requirement 

Proposed  §  124.504(e)  would  clarify 
the  limited  instances  where  SBA  may 
reject  the  offer  of  a  repetitive  8(a) 
acquisition  to  give  a  Participant  that  is 
leaving  or  has  left  the  8(a)  BD  program 
the  opportunity  to  compete  for  the 
requirement  outside  the  8(a)  BD 
program.  The  proposal  would  require 
the  applicable  (former)  Participant  to 
qualify  as  a  small  business  concern  for 
the  requirement  now  offered  to  the  8(a) 
BD  program  before  SBA  considers 
releasing  the  requirement  from  the  8(a) 
BD  program. 

The  proposed  rule  would  eliminate 
section  124.310  as  unnecessary  or 
duplicative.  Debarment  and  suspension 
is  adequately  covered  in  the  FAR. 
Current  §  124.314  (proposed  §  124.509), 
deals  with  the  required  percentages  of 
work  that  a  Participant  must  perform  on 
any  8(a)  contract  and  need  not  be 
duplicated  in  this  section. 
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Cmmnt  Mctian  124,311  would  bs 
sspMitsd  into  two  sscttom;  proposed 
S  124.506.  inpidliM  the  dollar 
thndiolds  above  which  inocnremmts 
aooepCsd  lor  8(a)  awml  must  be 
conpeled  among  digible  Participaiits, 
ami  pnqMsad  §  124.507.  desaiUng  the 
piuuedutss  diat  apply  to  competittve 
8(a)  nocuiemants.  Proposed  §  124.506 
would  eUminate  mmacessaiy  lanmage. 
but  have  moat  of  the  substance  of 
conent  SS  124.311  (a)-(e)  unchangad.  It 
would  clarify  that  thave  to  no  ordar  of 
precedence  between  accepting 
raipiirements  for  oompetition  and 
aooqiting  raquiremients  for  sole  source 
award  sbcnre  die  qipUcable  thrsahdd 
amounts  far  a  triballjfHiwnad  or  ANC- 
owned  cancani.  Cunent  §  124.311(d) 
psnnils  SBA  to  accept  a  contract 
opportunity  above  tiSe  applicable 
competittve  ttaeshold  amount  far  a  sole 
source  8(a)  award  ndien  SBA 
detarminea  diat  onfy  one  eligible 
PSrticipent  in  dw  8(a)  BD  pratfolio  to 
capable  of  parfbnning  the  lequiremant 
at  a  fair  pripe.  Hie  proposed  rale  would 
aliminalB  tfato  andmrlty.  SBA  believes 
that  such  a  rsqairememt  should  either  be 
awarded  undar  fte  sole  source  authority 
(rf  the  FAR,  if  ap^icaUe.  or  competed 
as  a  small  business  set  sside 
raquiiemsnt  or  as  an  SDB  set-aside 
contract.  edMee  appropriate. 

Prapoeed  S  124.507  would  set  fnth 
the  procedures  ^pliceble  to 
coB^istittve  8(a)  procursmnols.  Thto 
proposed  section  would  clarify  how 
SBA  «*■*—"*»«*■  vdMtfasr  an  apparmt 
soocaMfiil  oOaror  in  an  8(a)  competition 
to  digible  to  receive  the  award.  SBA 
bdieves  diet  die  digibility  process  will 
be  much  eesisr  to  follow  snd 
undentand  under  dito  proposal.  The 
proposal  would  atoo  clarify  which 
Paiticipants  imgngtml  in  construction 
may  submit  oOhs  in  response  to 
competitive  8(a)  construction 
lequiiements.  Tlie  proposed  rule  would 
limit  eligibility  to  those  Participanto 
locsted  within  the  geographical 
boundaries  of  one  or  more  SBA  district 
offices  (looking  fiist  to  the  district  office 
serving  the  aree  in  which  the  work  to  to 
be  performed).  Any  concern  with  a  bona 
fide  place  of  business  in  the  applicable 
geographic  area  would  be  eligible  for  the 
procurement  In  order  to  be  considered 
a  bona  fide  place  of  business,  the 
Participant  would  have  to  regularly 
maintain  an  office  which  employs  at 
leest  one  full-tinie  individual  vrithin 
that  geographical  boundary. 
Construction  trailers  or  other  temporazy 
construction  sites  would  not  qualify  as 
bona  fide  places  of  business  under  the 
rsgutotion.  nor  would  merely  occup3ring 
a  govemment-fiimished  office  to 


oversee  the  performance  of  a  spedllc 
contract  quuify  as  having  a  btma  fide 

Iilace  of  business  widiin  diet  gsogmphic 
ocatton.  The  term  to  meant  to  extend 
beyond  one  or  more  individual 
contracto.  SBA  spedficaUy  requesto 
commento  on  how  best  to  define  "bona 
fide  place  of  business,"  and  how 
eli^bility  far  8(a)  construction 
procuremento  should  be  limited. 

Proposed  9 124.507(bX5)  would  add 
the  Certificete  ofConqielaicy  (OOC) 
procedures  to  aunpetitive  8(a) 
procurements.  Where  a  procuring 
agency  contracting  officer  finds  me 
apparent  successful  otfaror  for  a 
competitive  8(a)  procurement  mrt  to  be 
respondble  to  perform  the  contract,  he 
at  she  vrould  be  remiired  to  refer  the 
Participant  to  SBA  nv  a  possible  OOC 
under  the  procedures  set  forth  in  $  125.5 
(rftUs  chapter.  SBA  seeks  to  make 
cmnpetttive  8(a)  procuremento  as 
similar  as  possible  to  non-8(a) 
Government  contracting  procedures. 
COC  procedures  would  not.  however,  be 
available  far  sole  source  8(a) 
procuremento.  In  most  cases,  the 
procuring  agency  would  have  selected 
the  PBtidpant  for  die  role  source 
contract  by  assessing  the  firm's 
capaAiilities  prtor  to  offnring  the 
procurement  to  SBA.  It  to  unlikely  that 
the  procuring  agency  would  select  a 
Participant,  go  mrough  n^otiations 
with  the  firm,  and  then  find  the  firm  not 
to  be  responsible.  If  that  does  happen, 
or  if  the  procuring  agency  determines 
that  a  firm  nominatKl  by  SBA  for  an 
open  requirement  cannot  perform  the 
contract.  SBA  would  review  the 
situatfon  to  determine  whether  it  agrees 
with  the  procuring  agency.  If  SBA 
agrees,  it  can  nominate  another 
Participant  to  perform  the  contract,  if 
one  existo  that  to  found  to  be  eligible 
and  responsible  for  the  requirement,  or 
it  can  permit  the  agency  to  withdraw  the 
requirement  from  the  8(a)  program  if  an 
el^ble  and  responsible  Participant  to 
not  foimd.  If  SBA  does  not  agree,  it  can 
appeal  the  procuring  agency's  dectoion 
to  the  head  of  the  procuring  agency 
pursuant  to  §  124.505. 

Proposed  §  124.507(d)  (current 
S  124.311(1))  would  clarify  SBA's 
implementetion  of  $  8(aHl)(C)  of  the 
Small  Business  Act.  15  U.S.C. 
§637(a)(lMC).  which  authorizes 
competitive  8(a)  awards  in  limited 
circumstances  to  firms  which  have 
completed  their  terms  of  participation 
in  the  8(a)  BD  program.  (M  particular 
note,  eligibility  would  be  determined  as 
of  the  initial  date  specified  for  the 
receipt  of  ofiinn  set  forth  in  the 
solidtetion  without  regard  to  extensions 
of  time  through  amendments  to  the 
solidtetion.  The  only  legtolative  hutory 


to  the  statutory  provision  authorizing 
competitive  8(a)  awards  to  firms  which 
have  completed  their  terms  of 
participation  in  the  8(a)  BD  program 
indicates  diet  Congress  did  not  want 
Participanto  to  go  ttirough  die  eoqjMnse 
of  submitting  offsrs  for  conqietitive  8(a) 
procurement  raquiremento  oidy  to  be 
told  that  they  wero  ineligible  far  such 
raquiremento  months  later  at  the  time  of 
award.  See  136  Cong.  Rsc.  S17645. 
S17648  (daihr  ed.  October  27. 1990) 
(stetement  of  Sen.  Bumpos).  In 
addition.  Congress  was  concerned  that 
competition  among  firms  in  the  toter 
stages  of  pro-am  participation  vrould 
be  discoiuaged  if  firms  nit  that  they 
could  be  deemed  ineligible  after  going 
throudi  the  expense  of  prspaiing  an 
ofiar  for  a  competitive  8(a)  procurement 
Tsouirement /a. 

Tbe  proposed  smendmmit  %vould  be 
consistent  writh  these  Cmigrassional 
purposes.  The  date  for  determining 
eUg^iility  to  firmly  established  and 
cannot  change  during  the  procurement 
process.  Wi£  such  s  date  certain,  finns 
imow  up  front  if  their  program  term  will 
soqiin  prior  to  that  specified  date.  Oftrs 
cannot  Ds  prniared  amid  unceitainW 
that  the  date  for  determining  eligibiUty 
could  be  changed.  As  such,  firms  era  not 
dissuaded  from  partidpatiiig  in  8(a) 
competitive  procuremento  during  the 
latn  stages  of  theii  participation  terms. 

Proposed  $  124.508  woidd  contain  the 
requiremento  ratoting  to  competitive 
business  mix  targets.  The  proposed  rule 
would  eliminate  obrolete  language 
contained  in  current  S  124.312  regarding 
vt%r>Mtii»tl  business  activity  targeto.  R 
would  atoo  tighten  the  langimge 
tiuoughout  the  section,  eliminating 
unnecessary  MTording  whero 
apnopriate. 

Proposed  §  124.508(d)  would  revise 
SBA's  policy  on  impMing  remedial 
measures  on  Partidpanta  that  fail  to 
meet  their  applicable  competitive 
business  mix  targeto.  Recent  audito  and 
reporto  have  revoaled  that  SBA  needs  to 
do  a  better  job  of  encouraging  firms  to 
develop  in  ways  that  %vill  ensure  their 
success  in  the  competitive  marketplace 
after  program  completion.  Too  many 
firms  are  not  meeting  competitive 
business  mix  targeto  during  the 
transitional  stage  of  program 
participation. 

If  a  Partidpant  foito  to  meet  ite 
competitive  business  mix  target  during 
any  year  in  the  transitional  stage,  it 
would  be  ineligible  for  sole  source  8(a) 
contrscto  during  the  succeeding 
program  yeer  unless  the  Partidpant 
conecto  the  situation.  A  Partidpant  that 
faito  to  meet  ito  applicable  competitive 
business  mix  target  during  the 
transitional  stage  of  program 
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participation  may  attempt  to  meet  the 
competitive  business  mix  target  as  pert 
of  the  normal  annual  review  process,  or 
it  may  elect  to  submit  quarterly 
information  regarding  its  non-8(a) 
revenue  and  contract  awards  in  an 
attempt  to  comply  with  the  competitive 
business  mix  requirements  prior  to  its 
annual  review.  Where  the  Participant 
elects  to  submit  information  to  SBA, 
SBA  would  monitor  the  Participant's 
revenues  quarterly  to  determine 
whether  the  Participant  has  come  into 
compliance.  At  its  3-month  or  6-month 
review,  a  Participant  would  be  required 
to  demonstrate  that  it  has  received  non- 
8(a)  revenue  and/or  new  non-8(a) 
contract  awards  that  are  equal  to  or 
greater  than  the  dollar  amount  by  which 
it  failed  to  meet  its  competitive  business 
mix  target  for  the  just  completed 
program  year  in  order  to  again  be 
eligible  to  receive  8(a)  sole  source 
contracts  for  the  remainder  of  the 
program  year.  Compliance  with  the 
competitive  business  mix  target  for  that 
program  year  would  again  be 
determined  at  the  end  of  the  program 
year.  If  the  firm  did  not  meet  that  target, 
it  would  again  be  ineligible  for  8(a)  sole 
source  contracts  in  the  succeeding 
program  year  unless  and  imtil  it  came 
into  compliance  during  the  succeeding 
program  year.  In  order  for  a  Participant 
to  come  into  compliance  with  the 
competitive  business  mix  target  during 
the  last  six  months  of  the  current 
program  year  (i.e.,  at  either  the  nine- 
month  or  one  year  review),  it  would  be 
required  to  demonstrate  that  it  has 
achieved  its  competitive  business  mix 
target  as  of  that  point  in  the  current 
program  year.  At  the  9-month  or  one- 
year  review,  SBA  would  look  at  all 
revenues  received  during  that  program 
year  (including  options  and 
modiiScations)  to  determine  whether  the 
firm  has  achieved  the  competitive 
business  mix  target  for  that  year.  If  it 
has,  it  would  again  be  eligible  for  8(a) 
sole  source  contracts;  if  it  has  not,  it 
would  remain  ineligible  for  8(a)  sole 
source  contracts.  Additional  remedial 
measures  would  continue  to  be 
authorized  where  appropriate,  including 
program  termination  where  the 
Participant  makes  no  good  fieuth  efforts 
to  obtain  non-8(a)  revenues. 

Current  section  124.313  would  be 
eliminated  as  unnecessary. 

Proposed  §  124.509  would  incorporate 
the  substantive  provisions  currently 
contained  in  §  124.314,  but  would  cross 
reference  the  performance  of  work 
requirements  contained  in  $  125.6.  of 
this  chapter.  Proposed  §  124.510  would 
do  the  same  for  diose  requirements 
currently  contained  in  $  124.315.  Again, 


clarification  would  be  made  wherever 
appropriate.  * 

Proposed  §  124.511  would  authorize 
SBA  to  delegate  all  responsibilities  for 
administering  an  8(a)  contract  to  the 
appropriate  procuring  agency 
contracting  officer  except  for  the 
approval  of  novation  agreements.  It 
would  eliminate  the  rerarence  to 
advance  payments  contained  in  current 
§  124.316.  It  clarifies  that  a  procuring 
agency  may  execute  an  in-scope  8(a) 
modification  without  SBA's  signature. 
Proposed  §  124.512  would  set  forth 
the  requirements  for  entering  into  a  joint 
venture  agreement  to  perform  an  8(a) 
contract  SBA  proposes  several  changes 
to  this  section  from  the  provisions 
currently  contained  in  $  124.321. 
Proposed  §  124.512(a)(2)  would  require 
that  a  Participant  seeking  to  joint 
venture  with  another  firm  bring 
something  of  value  to  the  joint  ventiire 
arrangement  other  than  its  status  as  an 
8(a)  concern.  While  the  regulation 
would  continue  to  state  tlut  a  joint 
venture  agreement  is  permissible  only 
where  an  8(a)  concern  lacky  the 
necessary  capacity  to  perform  Uie 
contract  on  its  own,  it  would  specify  for 
the  first  time  that  where  SBA  concludes 
that  the  8(a)  concern  brings  very  little  to 
the  joint  venture  relation^p  except  its 
8(a)  status,  SBA  will  not  approve  the 
joint  venture  relationship.  An  8(a) 
concern  may  lack  the  necessary 
management,  technical  and  financial 
capacity  to  perform  a  contract  the  size 
of  the  joint  venture  contract  on  its  own. 
but  it  cannot  be  totally  reliant  on  its 
proposed  joint  venture  partner.  The 
purpose  of  permitting  joint  ventures  is 
to  enable  an  8(a)  firm  to  gain  experience 
and  know-how  so  that  it  can  become 
self-reliant  in  the  foture.  If  the  8(a) 
concern  will  not  be  developing  its  own 
capabilities  in  any  meaningful  way,  the 
joint  ventiire  will  not  be  approved.  It  is 
also  SBA's  intent  to  delegate  the 
approval  of  joint  venture  relationships 
from  the  AA/8(a)  to  the  local  SBA 
district  offices. 

As  described  above  for  amendments 
to  the  size  regulations,  the  proposed 
rule  would  permit  joint  ventiires  for 
competitive  8(a)  procurements  between 
two  or  more  small  businesses  (at  least 
one  of  which  is  an  8(a)  Participant 
whose  size  is  smaller  than  one  half  the 
size  standard  corresponding  to  the  SIC 
code  assigned  to  the  procurement — an 
eligible  8(a)  Participant)  so  long  as  each 
small  business  is  individually  small. 
One  of  the  eligible  8(a)  Participants 
must  be  the  lead  entity  in  the  joint 
venture,  and  the  eligible  8(a) 
Participants  combined  must  perform  the 
applicable  percentage  of  work  required 
l^  proposed  §  1.24.509. 


Joint  ventures  for  sole  source  8(a) 
procurements  and  competitive  8(a) 
procurements  that  do  not  exceed  one 
half  the  size  standard  corresponding  to 
the  SIC  code  assigned  to  the 
procurement  would  continue  to  be 
authorized  under  current  requirements, 
unless  a  mentor/protege  relationship 
exists,  as  discussed  below.  The  joint 
venture  partners  would  be  considered 
affiliates,  and  their  revenues  or 
employees  aggregated  in  determining 
whether  the  joint  venture  qualifies  as 
smalL 

The  rule  would  also  move  certain 
requirements  contained  in  "Other 
requirements"  of  current  §  124.321(d)  to 
provisions  that  must  be  contained  in  the 
joint  venture  aseement  itself. 

The  proposed  rule  would  transfer 
current  §  124.321(i)  concerning  joint 
ventures  for  Smcdl  Disadvantaged 
Business  (SDB)  set-asides  and 
evaluation  preferences  to  proposed 
§  124.1002(f)  of  subpart  B  of  these 
regulations.  SBA  believes  that  moving 
SDB  joint  ventures  into  the  subpart 
dealing  with  SDB  protests  and  appeals 
makes  more  sense  organizationally. 

Proposed  §  124.513  would  contain  the 
provisions  currently  contained  in 
§  124.318,  but  elimkiate  duplicative 
laimiage. 

Tne  provisions  of  §  124.317  requiring 
an  8(a)  contract  to  be  performed  by  the 
Participant  that  was  initially  awarded  it, 
and  requiring  the  contract  to  be 
terminated  for  convenience  if  there  is  a 
change  in  the  ownership  or  control  of 
the  concern,  would  be  incorporated  into 
proposed  §  124.514,  with  minor 
clarifications.  The  proposed  rule  would 
specify  that  only  physical  or  mental 
incapacity  (and  not  fectors  like  criminal 
incarceration  or  bankruptcy)  could 
justify  a  waiver  of  the  termination  for 
convenience  requirement  imposed  by 
this  section.  In  addition,  this  section 
would  make  clear  that  the  concern 
requesting  a  waiver  must  demonstrate 
that  it  has  met  the  grounds  upon  which 
the  waiver  is  being  sought  The  Agency 
need  not  consider  and  dismiss  every 
possible  basis  for  waiver.  Hnally,  with 
respect  to  determining  whether  a 
Participant  seeking  to  acquire 
ownership  or  control  in  another 
Participant  is  "otherwise  eligible"  to 
receive  the  award  directly,  the  proposed 
rule  would  require  SBA  to  consider 
whethor  prior  to  the  transaction  the 
acquiring  Participant  is  eligible  for  and 
responsible  with  respect  to  each 
contract  to  be  transferred.  For  example, 
were  a  concern  with  ten  employees 
seeking  to  acquire  a  concern  with  150 
employees,  responsibility  would  be 
considered  prior  to  the  transaction  (i.e., 
could  the  ten-employee  concern 
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perform  the  tzansliBniiig  contncti 
withmit  the  leeouroee  (rfthe  150- 
employee  coDcem). 

"nie  propoeed  luk  would  add  a  new 
paf^rq>h  124.S17(c).  clarifying  that 
SBA  may  lubadtuta  one  Pazticipant  for 
anoChar  (with  the  (onaent  of  the 
procuring  aganry)  wbmn  the  first 
concara  cannot  complete  perfarmanne 
of  an  8(a)  contract,  without  lewlrlng  the 
^ptoval  i^the  Admlnlatrator  under 
S  124.317.  The  original  8(a)  concam 
would  he  Ualde  far  any  repRxniranent 
coats,  aa  ia  now  the  caae. 

The  piopoaed  rule  would  separate 
current  §  124.320  into  two  sections:  One 
dealing  widi  SBA  qipeals  of  the  terms 
and  conditions  of  a  particular  8(a) 
contract  or  of  a  pioairing  agency 
decision  not  to  reaanre  a  requirement  for 
the  8(a)  BD  program  (propoaed 
§  124.50Sh  and  one  concerning  contract 
disputes  arising  between  a  Participant 
ana  a  procuring  agency  after  the  avrard 
of  an  8(a)  contract  (pn^ioeed  §  124.515). 
Both  are  daiifled  for  aesier  use. 

Propoaed  S  124.505  would  specify 
that  SSA  may  appeal  to  the  head  of  the 
inocuring  aganry  a  contracting  officer's 
decision  to  refect  a  specific  Participant 
for  award  of  an  8(a)  contract  after  SBA's 
acceptance  of  the  requirement  far  the 
8(a)  BD  program.  This  basis  for  appeel 
haa  bean  uaed  maiqr  timee  in  practice. 
SBA  beUevea  that  it  should  be  added  to 
the  regulation  to  qrpriae  all  contracting 
officers  of  its  existence. 

Propoeed  S  124.515  would  improve 
the  luguaga  of  current  $  124.320(a). 
i»Hinin»Mng  unnaca— My  fafarencaa  to 

advance  payments,  budness 
development  expense,  and  surety  bond 
waivers  (all  three  of  vidiich  the  propoaed 
rule  would  also  eliminate). 

The  proposed  rule  would  add  a  third 
appeal-related  section,  pertaining  to  the 
ability  of  another  party  to  question  the 
eligiUlity  of  a  Participant  for  award  of 
an  8(a)  contract  (propoaed  §  124.516). 
No  party  may  challenge  the  eligibilify  of 
a  Participant  for  a  specific  sole  source 
or  competitive  8(a)  requirement  at  SBA 
or  any  other  administrative  forum.  The 
authority  to  determine  eligibility  for  an 
8(a)  contract  is  exclusively  SBA's.  Much 
of  this  provision  is  currently  contained 
in  §  124.311(g)  for  competitive  8(a) 
requirements,  but  no  such  specific 
language  was  set  forth  for  sole  source 
8(a)  requirements.  Prior  to  the 
enactment  of  Public  Lyw  100-656,  there 
were  no  8(a)  competitive  requirements, 
and  it  was  clear  that  a  determination 
concerning  a  Participant's  eligibility  for 
specific  8(a)  contract  awards  was 
exclusively  within  the  furisdiction  of 
SBA's  Office  of  8(a)BD.  After  the 
enactment  of  Public  Law  100-656, 
SBA's  regulations  were  amended  to 


specify  that  eligibility  protests  would 
not  be  authorized  for  competitive  8(a) 
procurements.  This  notified  interested 
parties  that  SBA  intended  to  make 
eligibiUty  for  competitive  8(a) 

i>rocurement8  consistent  with  SBA's 
ongstmding  practice  with  regard  to 
sole  source  8(a)  procurements  (that  is. 
that  die  Office  (tf8(a)BD  (Minority 
Small  Business  and  Capital  Ownership 
Development  (MSB8G0D)  at  that  time) 
would  retain  exclusive  authority  for 
deteiminiu  eligfiiility  for  any  8(a) 
contract).  1^  current  regulations 
contain  qpedfic  laiwuage  regarding 
protest  rntrictions  for  competitive  8(a) 
procurements,  but  not  far  sole  source 
procurements.  This  proposed  rule 
would  clarify  that  thisse  restrictions 
were  always  meant  to  apply  to  both  sole 
source  and  competitive  8(8) 
procurements.  The  regub^ory  language 
appeering  in  §  124.311(g)  would  be 
moved  into  this  new  provision  and 
would  be  expanded  to  apply  to  sole 
source  8(a)  procurements  as  well. 
Paragraph  124.311(g)  would  be  deleted 
as  imnecessary. 

SBA  has  historically  included  a 
Participant's  size  as  part  of  a  concern's 
eligibiUty  that  cannot  be  protested.  This 
proposed  rule  would  amend  that  policy 
with  respect  to  competitive  8(a) 
contracts.  Another  oCferar  for  a 
'  competitive  8(a)  contract  would  be  aUe 
to  protest  the  size  stetus  of  the  apparent 
successful  ofCaror  in  accord  with  part 
121  of  this  chapter.  In  addition,  the 
proposed  rule  would  authorize  appeels 
of  SIC  code  designations  in  connection 
with  8(a)  competitive  requirements.  The 
policy  for  size  protests  and  SIC  appeals 
would,  however,  remain  unchanged  for 
sole  soiuce  8(a)  contracts  (i.e.,  sin 
protests  would  not  be  authorized  for 
sole  source  8(a)  contracts;  SIC  appeals 
would  not  be  permitted  for  sole  source 
contracts,  except  by  die  AA/8(a)BD).  In 
connection  wiu  a  sole  source  8(a) 
contract,  any  party  may  submit  evidence 
to  SBA  to  explain  why  it  believes 
another  SIC  code  should  be  assigned  to 
the  procurement  SBA  will  consider 
such  information  and  will  seek  a  SIC 
code  change  if  it  believes  diat  the  SIC 
code  assigned  by  the  procuring  agency 
is  imreasonable. 

SBA  is  currentiy  examining  ways  to 
forther  address  the  perceived  problem 
of  concentration  of  8(a)  contracts. 
Concerns  about  contract  concentration 
have  been  cited  by  several  SBA 
oversight  entities,  inchiding  the  General 
Accounting  Office,  SBA's  Office  of 
Inspector  General,  and  the  U.S.  Senate 
and  House  of  Representetives 
Committees  on  Small  Busineas.  SBA 
believes  that  it  has  addressed  this  issiie. 
in  part,  by  removing  the  indefinite 


delivery,  indefinite  quantity  exception 
to  competition  (see  60  FR  29069. 29971- 
72  and  29976),  and  by  limiting  sole 
source  8(a)  awards  as  described  below 
in  propoeed  §  124.518.  Although  not 
part  of  this  rulemaking,  SBA  wishes  to 
solicit  commente  on  how  beat  to  achieve 
a  brooder  distribution  of  8(a)  contncte 
bwond  these  proposals. 

Proposed  section  124.518  woidd 
authorize  moet  Partidpante  (other  than 
firms  owned  by  an  Incuan  tribe  or  an 
ANC)  to  noekvB  any  combination  of  8(a) 
sole  source  and  8(a)  competitive 
contracts  up  to  a  spedfied  dollar 
amount  Once  that  dollar  amount  of  8(a) 
contracts  is  reached,  the  firm  would  not 
be  eligible  to  receive  any  mora  8(a)  sole 
source  contracte.  but  coidd  remain 
eligible  for  competitive  8(a)  awards.  ?ox 
a  £m  having  a  revenue-based  primary 
SIC  code  at  time  of  program  entry,  the 
limit  above  which  it  could  no  longer 
receive  sole  source  8(a)  contracts  would 
be  set  at  five  times  the  size  standard 
correspondii^  to  that  SIC  code  or 
$100,000,000.  whidMver  is  less.  For  a 
firm  having  an  emplojree-based  primary 
SIC  code  at  time  of  program  entry,  the 
limit  above  which  it  could  no  longer 
receive  sole  source  8(a)  contracts  would 
be  set  at  SIOO.000.000.  Under  die 
propoaed  rule,  SBA  would  not  consider 
8(a)  contracte  awarded  under  $100,0p0 
in  determining  whether  a  Participant 
has  reached  ite  limit 

This  change  is  designed  to  promote 
the  equitable  distribution  of  a[a) 
contracte  to  an  increased  nundter  of  8(a) 
Partidpante  and  to  foster  8(a)  business 
development  on  a  wider  s(»le.  Smaller  ■ 
developing  8(a)  Partidpante  should 
have  an  incrMsed  opportimity  of 
receiving  sole  source  8(a)  contracte.  SBA 
does  not  view  this  change  as  a  penalty 
fiat  those  firms  reaching  the  dollar  liinit 
They  will  still  be  eligible  for 
omipetitive  8(a)  awards.  SBA's  mission 
is  to  advance  xSob  development  of 
Partidpante  so  that  they  can  be  viable 
businesses  after  graduation  from  the  8(a) 
BD  program.  Aftor  a  certain  amount  of 
contrad  support  within  the  8(a) 
sheltered  muket.  sole  source  8(a) 
awards  may  be  counterproductive  to  a 
firm's  development  because  they  do  not 
prepare  a  firm  for  the  competitive 
mancetplace  after  graduation.  A  firm 
that  has  received  five  times  ite 
applicable  size  standard  or 
$100,000,000  in  8(a)  contracte. 
whichever  is  applicable,  should  not 
need  the  business  development  tool  of 
additional  sole  source  contracte.  and 
should  spend  mora  resources  refining 
its  competitive  skills.  SBA  asks  for 
commente  on  whether  the  restriction 
should  apply  to  competitive  as  well  as 
sole  source  8(a)  contracte  once  the 
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specified  level  of  8(a)  contract  dollars 
has  been  reached. 

Proposed  section  124.519  would 
establish  a  mentor/protege  program.  As 
proposed,  firms  that  have  graduated 
from  the  8(a)  BD  program  and  those  that 
are  in  the  transitional  stage  of  program 
participation  may  be  approved  as 
mentors  for  particular  developing  8(a) 
Participants.  This  could  include 
businesses  that  have  grown  to  be  other 
than  small.  The  idea  is  to  link  firms  that 
have  gone  through  the  8(a)  program 
with  developing  8(a)  firms  so  that  the 
more  mature  finns  can  impart  their 
knowledge  and  practical  experience 
from  their  own  program  participation  to 
the  developing  firms.  Although  the 
proposed  rule  limits  mentors  to  ourent 
or  former  8(a)  Participants.  SBA  seeks 
comments  on  whether  other  firms 
should  be  mentors.  If  mentors  are 
limited  to  current  and  former  8(a) 
Participants,  SBA  desires  comments  as 
to  whether  former  Participants  should 
be  permitted  where  their  ownership  or 
control  has  changed  since  they  were  in 
the  8(a)  program.  SBA  also  seeks 
comments  regarding  whether  a  mentor 
should  be  aUe  to  be  a  large  business,  or 
whether  mentors  should  be  limited  to 
finns  that  are  small  in  their  primary 
industry  category  (whether  or  not  mey 
would  qualify  as  small  under  the 
protege's  primary  SIC  code,  or  under  a 
particular  contract  for  which  the  mentor 
and  protege  seek  to  perform  as  a  joint 
venture).  Finally,  SBA  requests 
comments  on  appropriate  safeguards 
SBA  should  impose  on  mentors  to 
ensure  that  mentors  do  not  unjustly 
benefit  from  the  8(a)  BD  program.  SBA 
recognizes  that  some  commenters  may 
oppose  any  mentor/protege  program  as 
a  method  of  extending  8(a)  participation 
for  firms  that  have  graduated  from  the 
program,  or  of  providing  program 
benefits  to  non-disadvantaged  firms  (if 
SBA  were  to  allow  mentors  to  be  other 
than  current  and  former  8(a) 
Participants).  SBA  believes,  however, 
that  such  a  program  will  provide 
-  substantial  benefits  for  developing  8(a) 
Participants,  and  that  the  assistance 
received  through  the  program  will 
enhance  their  ability  to  Iw  viable 
businesses  after  they  leave  the  8(a)  BD 
pmeram. 

lae  advantages  to  a  protege  firm  in 
terms  of  management  and  technical ' 
assistance,  knowledge  of  the 
procurement  process,  and  personal 
relationships  can  be  substantial.  In 
order  to  encourage  mentors  to 
participate,  the  proposed  rule  would 
permit  a  mentor  and  protege  to  joint 
venture  as  a  small  business  for  various 
government  procurement  opportunities, 
including  procurements  less  than  half 


the  size  standard  corresponding  to  the 
assigned  SIC  code  and  8(a)  sole  source 
contracts,  provided  the  protege  qualifies 
as  small  for  the  prociuement  (and  has 
not  reached  the  limit  described  above  in 
proposed  §  124.518).  The  mentor/ 
protege  relationship  would  extend 
beyond  the  8(a)  BD  program,  and  would 
encourage  mentors  and  proteges  to 
submit  offon  as  joint  ventures  for  non- 
8(a)  competitive  contracts  as  welL 
Because  SBA  would  waive  the 
affiliation  requirements  for  a  mentor/ 
protege  joint  venture,  more  contracts 
may  become  available  for  small 
businesses  that  are  8(a)  Participants. 
The  regulation  would  also  permit  a 
mentor  firm  to  own  up  to  33%  in  the 
protege  firm  to  assist  the  protege  firm 
raise  needed  capital.  A  protege  firm 
could  also  qualify  for  omer  assistance  as 
a  small  business,  including  SBA 
financial  assistance,  notwithstanding 
the  mentor/protege  relationship. 

A  mentor  woum  have  to  possess  good 
charactor  and  be  operating  profitably.  A 
mentor  could  have  no  more  than  one 
protege  at  a  time.  SBA  does  not  believe 
that  proteges  would  be  adequately 
served  were  one  firm  able  to  mentor 
more  than  one  Participant  at  a  time.  In 
addition,  were  a  mentor  able  to  have 
more  than  one  protege  at  a  time,  the 
perception  could  exist  that  the  mentor 
is  "chasing"  many  difiisrent  8(a) 
contracts  through  its  various  proteges. 
For  a  mentor  that  has  left  the  8(a) 

Erogram  or  has  grown  large,  there  would 
B  a  concern  that  such  a  mentor  was 
unjustly  benefitting  from  the  8(a) 
program.  In  otdex  to  be  recognized  as 
mentors/proteges,  the  AA/8(a)BD  would 
have  to  approve  a  written  agreement 
between  the  mentor  and  protege  firms 
under  which  the  mentor  commits  to 
provide  management  and/or  tarhniral 
assistance  to  tibe  protege  firm  Cor  at  least 
one  year. 

The  proposed  rule  would  eliminate 
current  %  124.401  dealing  with  advance 
pajrments.  Funding  for  advance 
payments  does  not  exist 

The  proposed  rule  would  also 
eliminate  ciurent  §  124.402,  concerning 
business  development  expense  (BDE). 
References  to  it  are  obsolete. 

Proposed  §§  124.601-124.603  would 
set  forth  reporting  requirements  not 
contained  elsewhere  in  the  regulations. 
These  requirements  are  largely 
unchanged  from  the  cuirent  regulations. 
Howrever,  in  keeping  with  President 
Clinton's  request  that  Federal  agencies 
reduce  reporting  requirements  wherever 
feasible,  proposed  S  124.601  would 
reduce  from  twice  a  year  to  once  a  year 
the- number  of  times  a  Participant  must 
submit  a  report  to  SBA  regarding  its 
agents  and  other  representatives. 


Sections  124.701-124.704  of  the 
proposed  rule  would  reduce  and  clarify 
the  provisions  for  its  7(j)  management 
and  technical  assistance  program 
(currenUy  contained  in  %%  124.403  and 
124.404). 

Subpart  B,  Eligibility,  Certification, 
and  Protests  relating  to  Federal  Small 
Disadvantaged  Business  Programs,  is  an 
entirely  new  subpart  and  is  proposed  in 
r^ponse  to  the  DOJ's  review  on  Federal 
a£E(rmative  action  procurement 
programs.  Current  subpart  B,  dealing 
with  SDB  protests  would  be 
incorporated  into  the  revised  subpart 
The  subpart  would  be  esroanded  to 
include  procedures  by  which  Private 
Certifiers  will  determine  whether  a  firm 
is  owned  and  controlled  by  one  or  more 
individuals  claiming  disadvantaged 
status,  procedures  l^  which  a  procuring 
agency  or  SBA  (if  the  procirring  ^ency 
has  an  agreement  with  SBA)  will  certify 
businesses  as  SDBs  for  purposes  of  all 
Federal  procurement  programs,  and 
provisions  defining  how  firms  will  be 
added  to  and  deleted  from  an  SBA- 
maintained  on  line  register  of  SDBs. 

The  proposed  rule  wauld  add  a 
clarifying  provision  that  potential  for 
success  would  not  be  conudered  in 
determining  the  disadvantaged  status  of 
a  concern  for  purposes  other  than  the 
8(a)  BD  program.  Potential  for  success 
goes  to  the  developmental  purposes  of 
die  8(a)  BD  program,  and  should  not  be 
a  criterion  in  determining 
disadvantaged  status  for  other  programs. 
The  proposed  rule  would  add  a 
provision  to  the  section  regarding  who 
can  protest  the  disadvant^ed  status  in 
an  SDB  set-aside  or  evaluation 
procurement  It  would  not  permit  a  firm 
that  had  previously  been  found  not  to  be 
disadvantaged  for  a  specific  SDB  set- 
aside  to  then  protest  the  disadvantaged 
status  of  an  apparent  successful  ofEnor. 

Proposed  §  124.1008(c)(2)  would 
provide  that  the  Inirden  is  on  the  firm 
seeking  an  SDB  certification  to 
demonstrate  that  those  individxials 
claiming  disadvantaged  stetus  own  and 
control  the  concern.  Similarly,  proposed 
§  124.1020(c)  would  provide  that  the 
biuden  is  on  the  protested  concern  to 
demonstrate  its  disadvantaged  stetus. 
The  protested  concern  must  submit  all 
information  it  deems  relevant  to  such  a 
determination.  A  protested  concern 
cannot  challenge  a  disadvantaged  stetus 
determination  by  claiming  that  it  did 
not  submit  a  specific  piece  of 
information  because  SBA  did  not 
request  it. 

Proposed  new  subpart  D  of  part  134 
would  contain  the  rules  of  procedure 
applying  to  appeals  of  denials  of  8(a)  BD 
program  admission  based  solely  on  a 
negative  finding(s)  of  social 
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diaadvantags.  eoopoinic  diMdvantage, 
ownflfihip  or  control  punuaot  to 
§  124.208;  ao^  graduation  punuant  to 
$S  124.302  and  124.304;  termination 
punuant  to  SS  124.303  and  124.304;  and 
deniab  of  requasti  to  istua  a  waiw  (rf 
tlM  parfonnanca  of  woik/tennination  fior 
convanienca  raqaiiemanti  punuant  to 
S  124.514.  The  substance  of  titose 
provisions  was  praviously  contained  in 
§  124.210.  This  ptopcaed  rule  transfsn 
tham  to  part  134  so  that  all  procedures 
lalating  to  ^ppaeb  betee  OHA  are 
nontalned  in  oae  part  of  SBA's 
ragulations.  Proposed  S  134.406(d) 
clarifies  that  whan  SBA  files  its  answar 
to  the  appael  petitioo  after  the  date 
spacLBad  in  S134.206,  die 
AdministntlTa  Law  ^ldge  may  ignore 
the  answar  and  base  his  or  her  decision 
•ololy  on  a  review  of  the  administntive 
rsond.  All  die  Administrative  Law 
Judge  hes  the  authocity  to  do  is  to 
detannine  adiether  the  Agency's 
derision  is  sibitrary  or  capricious.  In 
order  to  do  ao,  he  or  she  must  review 
the  administrative  record. 


iWith 
12012, 1I770,  Md 


Ordats 
Act(SU.&C 


elaa^).! 
Act(44U.SXLCk.9S) 

SBA  cartifiea  that  this  proposed  rule 
would  not  be  considered  a  significant 
rale  widiin  the  meening  of  Ebcecutive 
Order  12866,  but  may  have  a  lignificant 
economic  inqiact  (m  a  substantial 
number  of  smell  entities  writhin  the 
meaning  of  die  Regulatoiy  Flexibility 
Act.  S  13S.C  601.  at  aeq. 

RagukOoiyFhx&ilitjrAnafym 

We  do  not  know  the  extant  to  which 
this  proposed  rule  would  have  a 
significant  economic  impact  on  a 
giibftapHai  number  of  small  businesses 
but  era  intstaaled  in  receiving 
comments  from  the  public  cm  wdiat  they 
believe  the  impect  of  this  regulation  will 
be. 

Summoiy  of  the  Propomd  Ruh 

The  SBA's  {Koposed  rule  woiild 
improve  amf  strengthen  die  8(a) 
program.  The  rule  «'*""fli—  would  also 
respond  to  the  challengss  posed  by  the 
findings  in  the  Adamnd  v.  Atno  court 
case  and  in^mnre  the  succsss  rates  Cor 
firms  sfkar  participation  in  the  8(a) 
program.  We  believe  this  to  be  the 
sppropriate  regulatory  altsmative  to 
meet  ue  fudidid  requirements 
applicable  to  the  agency. 

The  proposed  8(a)  rule  changes  Cdl 
under  four  ma)or  categories.  They  sre: 
(1)  Equitable  distribution  of  8(a) 
contracts;  (2)  small  business  ^filiation 
rule  revi^ons;  (3)  s  new  8(s)  mentor- 


protege  program;  and  (4)  SBA's 
responsimlities  far  implementing  the 
Small  Disadvantaged  Business  (SDB)  . 
ctmtmcting  program  authorized  by  the 
Federal  Acquisition  Streemlining  Act 
and  developed  during  the  U.S. 
Depertment  of  Justice's  post-Adarand 
affinnative  action  review  and 

f«mmfnwnH«Hnn«. 

Ilie  propoaed  8(a)  reguladons  would 
make  cnanges  to  the  existing  regulations 
designed  to  distribute  8(a)  contracts 
more  equitably  and  encourage 
participating  8(a)  firms  to  compete  mine 
effectively  for  contracts.  The  regulation 
would  enhance  the  ability  of  8(a)  firms 
and  other  small  businesses  to  olMain 
larger  prime  contracts  that  would  be 
nonnally  out  of  the  reach  of  individual 
small  businesses.  Also,  by  establishing 
an  8(a)  mentor-protege  program,  SBA 
would  allow  participants  in  the  8(a) 
program  to  tap  into  the  expertise  and 
capital  of  8(a)  graduates  or  more 
advanced  jMrticipating  firms.  Lastly,  the 
proposed  8(a)  regulations  would 
provide  the  guidelines  needed  to 
conform  SBA's  rules  and  procedures  to 
the  Department  of  Justice's  post- 
Adarand  guidelines,  including  SBA's 
responsibility  to  certify  participating 
SDB  firms  and  maintain  and  provide 
oversight  for  a  national  network  of 
private  sector  ^B  certifien. 

This  proposal  applies  to  all  current 
and  eligible  participants  in  the  SBA  8(a) 
program  and  all  eligible  small 
disadvantaged  businesses  (SDBs)  that 
se^  to  do  business  with  the  federal 
government  as  contractors. 

QuTsnt  Augnun  Antiicipanls 

At  present,  there  are  approximately 
5,800  SBA  certified  8(a)  finds.  Based  on 
information  from  the  SBA  PASS  systam, 
there  are  approximately  34,000  minority 
or  SDB  firms  seeking  contracts  with  the 
federal  government  All  8(a)  firms  meet 
the  eligibility  requirements  of  an  SDB 
firm  and  are  included  in  the  34,000 
number.  Pursuant  to  PASS,  there  are  an 
additional  37,000  non-minority  women- 
owned  firms  and  3,000  non-minority 
disaUed  veteran-owned  firms  seeking 
contracts  with  the  fedocal  govenunoit 
Any  or  all  of  these  additional  40,000 
firms  could  also  seek  SDB  certification 
through  SBA  under  SBA's  new  subpart 
B  of  part  124. 

In  FY  '96, 8(a)  firms  received  S6.3 
billion  in  federal  contracts  and  SDBs 
about  $10.3  billion.  The  $10.3  billion  in 
contracts  to  SDBs  represents  about  5 
percent  of  all  federal  contract  dollan 
spent  in  FY  '96.  In  addition,  the  federal 
contract  dollan  that  went  to  SDBs  is 
shout  25  percent  of  all  federal  receipts 
that  went  to  small  businesses  for  the 
same  period. 


It  is  believed  that  this  rule  will  benefit 
eligible  8(a)  and  SDB  firms  because  it 
simplifies  and  deariy  defines  eligibility 
requirements,  especially  for  SDBs; 
straemlines  the  operation  of  the  8(a) 
program;  inaeeaea  partnering 
opportunities  by  seeing  alfiliation  rules; 
end,  improves  business  assistance 
provided  by  the  SBA  It  is  estimated 
that,  under  this  proposal,  the  number  of 
certified  8(a)  programs  will  increase  by 
10  percent  and  the  number  of  SDBs 
seudng  federal  contracts  will  increase 
by  20  to  30  percent 

Univam  ofPotmitial  Profftun 
Applicants 

The  last  official  U.S.  Census  Statistics 
on  women  and  minority-owned  firms 
are  for  1992;  these  data  vren  releesed  in 
1996.  In  1992.  there  were  2.0  million 
total  minority-owned  firms.  Of  these, 
312  thousand  (15.6  percent)  had 
employees.  If  the  growth  in  minority 
firms  betvreen  1992  and  1997  is  the 
same  as  it  was  between  1987  end  1992 
—a  conservative  assumption — then  an 
estimate  of  total  minority  firms  would 
be  3.3  million  in  1997  and  perhaps  half 
a  million  with  employees.  For  the  most 
part,  only  firms  with  employees  would 
be  sffected  by  this  proposal.  The  latter, 
of  course,  are  only  educated 
assumpticms  based  upon  extrapolations. 

An  estimate  of  the  racial  composition 
of  minority  owned  firms  with 
employees  would  be:  Black  (32  percent), 
Hispanic  (38  percent),  and  the  cluster  of 
Asian- American/Pacific  Islanders/ 
Netive  Americans,  and  Alaska  Natives 
(30  percent). 

By  gender,  63  percent  of  minority 
owned  firms  in  1992  were  likely  to  be 
owned  by  men;  37  percent  were  owned 
by  ivomen.  For  minority  firms  with 
employees,  shout  71  percent  of  the 
minority  owned  firms  were  likely  to  be 
owned  by  men;  29  percent  were  likely 
to  be  owned  by  women. 

Including  regular  C  corporations, 
women  o«med  6.407  million  firms  in 
1992.  Of  these  1,25  million  firms  (19.4 
percent)  had  employees.  Based  on 
estimates  by  the  National  Association  of 
Women  Business  Ownen,  there  are 
neariy  8.0  million  women-owned  firms 
in  1996,  we  can  extrapolate  that  there 
were  about  1.55  million  women-owned 
firms  with  employees  in  1996. 

With  this  la^  pool  of  businesses 
which  may  at  some  point  apply  to  the 
SBA's  inograms,  we  can  anticipate  diet 
the  number  of  8(a)  participants  and 
SDBs  wrill  increase,  but  cannot  estimate 
the  magnitude  of  the  increase  or  its 
effect  on  firms  that  have  or  may  obtain 
contracts  in  the  future.  We  believe  that 
the  impact  of  these  regulatory  changes 
will  be  beneficial  to  small  business  and. 
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again,  would  be  interested  in  receiving 
any  information  that  would  shed 
additional  light  on  the  specific  impact 
of  these  proposed  regulations. 

The  rule  is  not,  however,  likely  to 
have  an  annual  economic  effect  of  $100 
million  or  more,  result  in  a  ma)or 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  competition 
or  the  United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
SBA  certifies  that  this  proposed  rule,  if 
adopted  in  final  form,  would  contain  no 
new  reporting  or  recoirdkeeping 
requirements.  Althou^  the  proposed 
rule  would  require  small  disadvantaged 
business  concerns  to  submit  evidence 
that  they  are  owned  and  controlled  by 
one  or  more  disadvantaged  individu^ 
to  private  certifiers,  and  representations 
of  group  membership  or  evidence  of 
disadvantaged  status  to  SBA,  in  order  to 
become  certified  as  an  SDH,  the 
information  sought  is  the  same  as  that 
currently  requirmi  for  participation  in 
SBA's  8(a)  program.  In  addition,  once 
certified,  this  rule  would  not  require 
SDB  concerns  to  report  cmy  other 
information  to  SBA  or  to  miiintain 
additional  records. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule 
would  not  have  any  federalism 
implicatfons  warranting  the  preparation 
of  a  Federalism  Assessment 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

List  of  Subjects  in  13  CFR 

Part  121 

Government  procurement. 
Government  property.  Grant  programs- 
business,  Individuals  with  disabilities. 
Loan  programs-business.  Small 
businesses. 

Part  124 

Government  procuiement;  Minority 
businesses;  Tribally-owned  concerns; 
Hawaiian  natives;  Reporting  and  record 
keeping  raquirementsj  Technical 
Assistance. 

Part  134 

Administrative  practice  and 
pocedure.  Organization  and  functions 
(Government  agencies). 

Accordingly,  for  the  reasons  set  forth 
above.  SBA  neraby  proposes  to  amend 
Title  13,  Code  of  Fedaial  Regulations 
(CFKi,  as  follows: 


PART  121— [AMENDEDI 

1.  The  authority  citation  for  13  CFR 
part  121  would  continue  to  read  as 
follows: 

AaOmtttr.  15  U.S.C  632(a).  634(bM6), 
637(a)  and  644(c);  and  Pub.  L.  102-486, 106 
SUL  2776,  3133. 

2.  Section  121.103  is  amended  by 
redesignating  paragraphs  (0(3)  and  (fX4) 
as  paragraphs  (f)(4)  and  (f)(5), 
respectively,  by  revising  paragraph  (fH2) 
and  by  adding  a  new  paragraph  (fK3)  to 
read  as  follows: 


1121.103   Wlwlia 


(f)  Affiliation  based  on  joint  venture 
arrangements.  *  *  * 

(2)  Except  as  provided  in  paragraph 
(fK3)  of  this  section,  concerns 
submitting  offers  on  a  particular 
procurement  or  property  sale  as  joint 
venturen  are  affiliated  writh  each  othot 
with  regard  to  the  performance  of  that 
contract 

(3)  Joint  venture  exclusion  from 
affiliation,  (i)  A  joint  venture  of  two  or 
more  business  concerns  may  submit  an 
ofiiar  as  a  small  business  for  a  non-8(a) 
federal  procurement  without  regard  to 
affiliation  based  on  the  joint  venture 
arrangement  so  long  as  each  concern  is 
small  under  the  size  standard 
corresponding  to  the  SIC  code  assigned 
to  the  contract  provided: 

(A)  For  a  procurement  having  a 
revenue-based  size  standard,  the 
procurement  exceeds  half  the  size 
standard  corresponding  to  the  SIC  code 
assigned  to  the  contract;  or 

(B)  For  a  procurement  having  an 
employee-based  size  standard,  the 
procurement  exceeds  $10  million. 

(ii)  A  joint  venture  of  at  least  one  8(a) 
Participant  and  one  or  more  other 
business  concerns  may  submit  an  offer 
for  a  competitive  8(a)  procurement 
without  regard  to  affiliation  based  on 
the  joint  venture  arrangement  so  long  as 
the  raquiremMits  of  §  124.5120>Kl)  of 
this  chapter  are  met 

(iii)  Two  firms  approved  by  SBA  to  be 
a  mentor  and  protege  under  §  124.519  of 
this  chapter  may  joint  venture  as  a  small 
business  for  any  government 
procurement,  provided  the  protege 
qualifies  as  sinall  for  the  size  standard 
corresponding  to  the  SIC  code  assigned 
to  the  procurement  and,  for  purposes  of 
8(a)  sole  source  requirements,  has  not 
Toochod  the  dollar  limit  set  ftnth  in 
§  124.518  of  this  chapter. 

2a.  Section  121.1001  is  amended  by 
redesignating  paragraphs  (aX2)  through 
(aX5)  as  paragraphs  (aK3)  through  (aM6). 
by  adding  the  fallowing  new  paragraph 


(aK2),  and  by  revising  parapqih  (b)(2) 
to  read  as  follows: 

f  121.1001    WlwmayMtlaieeateproiMl 
Of  raqusot  e  fomal  ain  dalsnninellonT 

M  Size  Status  Protests.  •  *  ' 

(2)  For  competitive  8(a)  contracts,  the 
follovring  entities  may  protest    * 

(i)  Any  ofiieror; 

(ii)  The  contracting  officer,  or 

(iii)  The  SBA  District  Directs,  or 
desig^,  in  either  the  district  office 
serving  the  geographical  area  in  which 
the  procuring  agency  is  located  or  ii» 
district  office  that  services  the  apparent 
successfid  offeror,  or  the  Associate 
Administrator  for  Minority  Enterprise 
Development 

•  •        •        •        • 

(b)  Request  for  Size  Detaminatktns. 

•  •  • 

(2)  For  SBA's  8(a)  BD  program: 

(i)  Concerning  initial  or  continued 
8(a)  BD  eligibility,  the  following  entities 
may  request  a  formal  size 
determination: 

(A)  The  8(a)  BD  applicant  concern  or 
Participant;  or 

(B)  The  Assistant  Administrator  of  the 
Division  of  Program  Certification  and 
Eligibility  or  the  Associate 
Administrator  for  8(a)BD. 

(ii)  Concerning  individual  sole  source 
8(a)  contract  avruds,  the  following 
entities  may  request  a  formal  size 
determination: 

(A)  The  Participant  nominated  for 
award  of  the  particular  sofe  source 
contract; 

(B)  The  SBA  program  ofBdal  writh 
autlu>rity  to  execute  the  8(a)  contract;  or 

(6)  The  SBA  District  Diractw  in  the 
district  office  that  services  the 
Participant,  or  the  Associate 
Administrator  for  8(a^D. 

3.  Section  121.1103  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  121.1103   What  are  ttie 
appaalngaSICoode 

(a)  Generally,  any  interested  party 
who  has  been  adversely  affected  by  a 
SIC  code  designation  may  appeal  the 
designation  to  OHA.  However,  with 
respect  to  a  particular  sole  source  8(a) 
contract  only  the  Associate 
Administrator  for  8(a)BD  may  appeaL 


PAIiri24— [AMENOEPl 

4.  Part  124  is  revised  to  reed  as 
follows: 


/  VoL  82.  Mo.  157  /  Thunday.  August  14.  1997  /  Proposed  Rules 


PART  ia«HB(A)  BUSINESS 


MADVANTAOED  BUSINESS  STATUS 
ULIUIMBIAIIONB 


U4.1    WlwttotlwpiiipowafdM8(«) 
BwbiHi  DWHopntot  pragiuiT 

UC3  Wbat  koith  aftilM  mqr  •  buiiMM 
[willflpati  i0  da  8(a)  BD  pnigninf 

U4.S  What  dafinitiaiis  an  impoitint  in  dM 
•(■)  BD  pcagnm7 


124.101  What  ■■•  dw  bMic  nquiranMnlt  a 
oaaoam  muit  aaat  for  dM  8(a)  BO 
prapamr 

124.102  What  aiaa  busiiMaa  i«  aligibla  to 
paitidpala  in  dia  8(a)  BD  pragramT 

124.103  Wbo  ia  MdaUy  diawivantaeadr 

124.104  Who  ia  aconomically  diaadvanU^adr 

124.105  Whatdoaaitnaantobe 
nncondidoaally  ownad  by  ana  or  mon 
diaadwt^id  indMdoakr 

124.108    Whndoi' 

individnab  conbol  an  I 
Pfertkilpanlf 

124.107  What  iapotantial  far  Buccaaa? 

124.108  WhatotharaUgibiUtynquinaMnta 
apply  far  individuab  or  buiinaaaaiT 

124.108    Do  Indian  Izihaa  and  AlaakaNattva 
Canandona  hava  any  apadal  nilaa  far 
^tflying  to  tbo  8(a)  BD  pngnmT 

124.110  Do  Natfva  Hawaiian  Oiganizationa 
banw  aiqr  apadal  nilaa  far  ^tplying  to  tha 
8(a)BDpnp«aT 

124.111  Do  Coauninity  Davnlopmanl 
CorporalkMia  (CDCa)  faava  any  special 
lulaa  far  ^iplying  to  tha  8(a)  pragnm? 

124.112  Whatcrilariamnstabuainaaai 
to  ranain  aligibla  to  paidcipata  in  tha 
8(a)  BD  program? 

Applyim  to  tha  8(a)  BD  Pn^aa 

124001    Mayanyboainaaarabmitan 
application? 

124.202  Whara  nuMt  an  applicatian  be 
filed? 

124.203  WhatmustacanGemaubmitto 
wpftf  to  the  8(a)  BD  progiam? 

124.204  How  doea  SBA  procaas 
appUcationa  far  8(a)  BD  program 


124J0S    Can  an  applicant  aak  SBA  to 
raoonaidar  SBA'a  initial  dadaion  to 
dacUne  ili  applicadon? 

124.206    Wbt  appeal  righta  aie  availaMa  to 
an  apfrficant  that  baa  been  denied 


124.207   Can  an  applicant  napply  far 
admiaaioB  to  the  8(a)  BD  piogiam? 


124.301  Whataredwwaysaboaineaamay 
leave  die  8(a)  BD  program? 

124.302  Wbatiaeeriypeduatioo? 

124.303  What  ia  tarmination? 

124.304  WhatantheprDoeduraafaraaily 
paduation  and  teimination? 

124.305  What  ia  fuapension  and  how  ia  a 
PaitidpentsaapaBded  bom  the  8(a)  BD 
propem? 


I  DeralopaMnt 

124.401  Which  SBA  field  office  aervicea  a 
Fhitidpant? 

124.402  How  doea  a  Participant  develop  a 
busineaa  plan? 

124.403  How  ia  a  buainess  plan  updated 
and  modified? 

124.404  What  business  development 
atfittannr  ia  available  to  ParticipantB 
during  die  two  stages  of  participatioo  in 
the  8(a)  BD  fRogram? 

124.405  How  doea  a  Participant  obtain 
Federal  Govemmeitf  sutptus  property? 


124.501  What  general  provisions  apply  to   ' 
the  award  of  8(a)  contracts? 

124.502  How  doea  an  agency  offsr  a 
piocurament  to  SBA  far  award  through 
the  8(a)  BD  i»ogram? 

124.503  How  doea  SBA  accept  a 
procurement  for  award  through  the  8(a) 
BD  program? 

124.504  What  drcumstancea  limit  SBA's 
ability  to  accept  a  procurement  for  award 
as  an  8(a)  contract? 

124.505  Whan  «vill  SBA  appeal  the  terms 
and  conditians  of  a  particular  8(a) 
contract  or  a  procuring  agency  dedsion 
not  to  iaaewe  a  procurement  for  the  8(a) 
BD  program? 

124.506  At  what  dollar  threahold  must  an 
8(a)  procumnent  be  competed  among 
eligible  Participants? 

124.507  Whrt  procediuee  apply  to 
oompetiUve  8(a)  procurements? 

124.506    What  an  compeddve  busineaa  mix 
taigats? 

124.509  What  peicentagB  of  work  must  a 
Participant  perfbnn  on  an  8(a)  contract? 

124.510  How  is  fair  maricat  price 
detwmined  k«  an  B(a)  contract? 

124.511  Delegation  of  contract 
administration  to  procuring  agandaa. 

124.512  Under  what  circumstances  can  a 
Joint  ventun  be  awarded  an  8(a) 
omtract? 

124.513  Bxerdae  of  8(a)  options  and 
modificatiims. 

124.514  Can  a  Participant  change  ita 
owmership  or  control  and  ccmtinua  to 
perfoim  an  8(a)  contract,  and  can  it 
transfar  peifnmance  to  another  firm? 

124.515  Who  daddes  contract  disputea 
arising  between  a  Partidpant  and  a 
procuring  agmcy  after  tha  award  of  an 
8(a)  contract? 

124.516  CandweligibUityoraiaeofa 
Partidpant  for  award  IMf  an  8(a)  contract 
be  questioned? 

124.517  How  cen  an  8(a)  contract  be 
tffnninated  befara  peifufuianoe  ia 
completed? 

124.518  Ara  then  any  dollar  limits  on  the 
amount  of  8(a)  contracts  that  a 
Partidpant  may  raoetve? 

124.519  Mentor/Protege  program. 


iReporting! 

124.601  What  reports  doea  SBA  raquira  on 
pertiea  aaaisting  Partidpents  in  obtaining 
faderal  contracts? 

124.602  What  kind  of  annual  financial 
statement  must  a  Partic^iant  submit  to 
SBA? 


124.603    What  raprats  regarding  the 

continued  businees  operations  of  fbnner 
Partidpents  doea  SBA  raquira? 

adTM^aical 


124.701  WhatiadMpurpoaeofdieTQ) 
management  and  technical  aasistanoe 
program? 

124.702  Whattypeaofasaiatancean 
available  dirough  the  7(J)  program? 

124.703  Who  is  eligible  to  receive  7Q) 
aasistanoe? 

124.7(M    Whet  addidonal  management  and 
twnhninal  aaaiatance  is  raaerved 
cxdusively  far  concerns  eligBtle  to 
receive  8(a)  ocmtncta? 


f,  OsrttflcMlon,  snd 


124.1001  Genaral  qiplicabiUty. 

124.1002  WhatisaSmallDiaadvant^ed 
Busineaa  (SDB)? 

124.1003  What  is  a  Private  Certifier? 

124.1004  How  doea  an  oiganization  at 
buainess  concern  become  a  Private 
Certifier? 

124.1005  Can  a  Private  Certifier  chaiga  a 
fae? 

124.1006  Is  diara  a  list  of  Private  Cartifiera? 

124.1007  How  long  may  an  otganiaation  or 
buainaaa  concern  be  Private  Certifier? 

124.1008  How  doea  a  firm  beanne  certified 
aaaSDB? 

124.1009  How  doea  a  firm  appeel  a  deciaion 
of  a  Private  Certifier? 

124.1010  Canafirmnpreaentitaalftobean 
SDB  if  it  ia  not  on  die  list  of  qualified 
SDBs? 

124.1011  Whatisamisrepresentadonof 
disadvantaged  atatus? 

124.1012  Can  a  firm  nepply  finr  SXXB 
oertificadon? 

124.1013  Is  then  a  list  of  certified  SDBa? 

124.1014  What  is  the  efbct  of  receiving  an 
SDB  certification? 

124.1015  Whomayproteattha 
disadvantaged  status  of  a  concern? 

124.1016  When  will  SBA  not  dedde  an 
SDB  protest? 

124.1017  Who  decides  disadvantaged  status 


124.1018  What  submission  procedures 
apply  to  disadvantaged  status  protesto? 

124.1019  What  format  or  degree  of 
spedfidty  doee  SBA  requin  to  consider 
an  SIM  protest? 

124.1020  What  will  SBA  do  when  it 
raoetvee  an  SDB  {noteat? 

124.1021  How  does  SBA  make 
disadvantaged  status  determinattons? 

124.1022  Appeels  of  disadvantaged  status 
detenninadons. 

Aatharily:  15  U.S.C  e34(bH6).  636Q). 
637(a),  637(d)  and  Pub.  L  99-661,  Pub.  L. 
100-656,  aac  1207.  Pub.  L.  101-37.  Pub.  L 
101-574,  and  42  U.SX1 9615. 


UMI 
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Subpart  A— 8(a)  Bualneaa 


Proviaioiis  of  General  Applicdbility 

1124.1    Whatisthcpurpoaeofthe8(a) 
Businees  DewslopnMnt  program? 

Sections  8(a)  and  7(j)  of  the  Small 
Biuiness  Act  authorize  a  Minority  Small 
Business  and  Capital  Ownership 
Development  program  (designated  the 
8(a)  Business  Development  or  "8(a)  BD" 
program  for  purposes  of  the  regulations 
in  this  part).  The  purpose  of  the  8(a)  BD 
program  is  to  assist  eligible  small 
disadvantaged  business  concerns 
compete  in  the  American  economy 
through  business  development 

§124.2  WtMtiMigthoflimemaya 
buaineaa  participala  in  ttie  8(a)  BO 
pfogramT 

A  Participant  receives  a  program  term 
of  nine  years  bom  the  date  of  SBA's 
approv^  letter  certifying  the  concern's 
admission  to  the  program.  A  firm  that 
completes  its  nine  year  term  of 
participation  in  the  8(a)  BD  program  is 
deemed  to  graduate  from  the  program. 
The  nine  year  program  term  may  be 
shortened  only  by  termination,  early 
graduation  or  voluntary  withdrawal  as 
provided  for  in  this  part 

f124J   What  daflnMonsaia  important  in 
tiM  8(a)  BO  Program? 

Alaska  Native  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaskan  Indian 
(including  Tsimshian  Indians  not 
enrolled  in  the  Metlaktla  Indian 
Community),  Eskimo,  or  Aleut  blood,  or 
a  combination  of  those  bloodlines.  The 
term  includes,  in  the  absence  of  proof  of 
a  minimum  blood  quantiun,  any  citizen 
who  a  Native  village  or  Native  group 
regards  as  an  Alaska  Native  if  their 
father  or  mother  is  regarded  as  an 
Alaska  Native. 

Alaska  Native  Cgrpotation  orANC 
means  any  Regional  Corporation, 
Village  Corporation,  Urban  Corporation, 
or  Group  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  in 
accordance  with  the  Alaska  Native 
Claims  Settlement  Act,  as  amended  (43 
U.S.Cl601,etseq.) 

Bona  fide  place  of  business,  for 
purposes  of  8(a)  construction 
procurements,  means  that  a  Participant 
regularly  maintains  an  office  which 
employs  at  least  one  full-time 
individual  within  the  appropriate 
geographical  boundary.  The  term  does 
not  include  construction  trailers  or 
other  temporary  construction  sites. 

Community  Development  Corporation 
or  CDC  means  a  nonprofit  organization 
responsible  to  residents  of  the  area  it 


serves  which  has  received  f^imnrie) 
assistance  imder  42  U.S.C.  9805  et  sea. 

Concern  is  defined  in  part  121  of  tlus 
title. 

Days  means  calendar  days  unless 
otherwise  specified. 

Immediate  family  member  means 
Cither,  mother,  husband,  wife,  son, 
daughter,  brotlier,  sister,  father-in-law, 
mother-in-law,  son-in-law,  daughter-in- 
law,  brother-in-law,  sister-in-law,  step- 
father, step-mother,  step-son,  step- 
daughter, step-lHDther,  step-sister,  half- 
brother,  and  half-sister. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  of  Indians,  including  tmy 
ANC,  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians,  or  is 
recognized  as  such  by  the  State  in 
which  the  tribe,  band,  nation,  group,  or 
community  resides.  See  definition  of 
"tribally-owned  concern." 

Native  Hawaiian  means  any 
individual  whose  ancestors  were  lutives 
prior  to  1778,  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

Native  Hawaiian  Organization  means 
any  community  service  organization 
serving  Native  Hawaiians  in  the  State  of 
Hawaii  which  is  a  not-for-profit 
organization  chartered  by  the  State  of 
Hawaii,  is  controlled  by  Native 
Hawaiians,  and  whose  business 
activities  will  principally  bmefit  such 
Native  Hawaiians. 

Negative  control  is  defined  in  part  121 
of  this  title. 

Nondiaadvantaged  individual  means 
any  individual  who  does  not  claim 
disadvantaged  status,  does  not  qualify 
as  disadvantaged,  or  upon  whose 
disadvantaged  status  an  applicant  or 
Participant  does  not  rely  in  qualifying 
for  8(a)  BD  program  participation. 

Pfutidpant  means  a  smaU  business 
concern  admitted  to  participate  in  the 
8(a)  BD  program. 

Primary  industry  classification  means 
the  four  digit  Standard  Industrial 
Classification  (SIC)  code  designation 
which  best  describes  the  primary 
business  activity  of  the  8(a)  BD 
applicant  or  Participant  The  SIC  code 
designations  are  described  in  the 
Standard  Industrial  Classification 
Manual  published  by  the  U.S.  Office  of 
Management  and  Budget 

Principal  place  of  business  means  the 
business  looition  at  which  the 
individuals  who  manage  the  concern's 
day-to-day  operations  spend  most 
working  horns  and  where  top 
management's  business  records  are  kept 
If  different,  SBA  may  determine  the 
principal  place  of  business  for  program 
purposes. 


-I^ogpam  year  means  a  1 2-month 
period  of  an  8(a)  BD  Participant's 
program  participation.  The  first  program 
year  begins  on  ttie  date  that  the  concern 
is  certified  to  participate  in  the  8(a)  BD 
program  and  ends  one  year  later.  Each 
subsequent  program  year  begins  on  the 
Participant's  anniversary  of  program 
certification  and  runs  for  one  12-month 
period. 

Same  or  similar  line  of  business 
means  business  activities  within  the 
same  two-digit  "Major  Group"  of  the 
SIC  Manual  as  the  primary  industry 
classification  of  the  applicant  or 
Participant.  The  phrase  "same  business 
area"  is  synonjnhous  widi  this 
definition. 

Self-marketing  of  a  requirement 
ocaus  when  a  Participant  identifies  a 
requirement  that  has  not  been 
committed  to  the  8(a)  BD  program  and, 
through  its  mariceting  efforts,  causes  the 
procuring  agency  to  offer  that  specific 
requirement  to  the  8(a)  BD  program  on 
the  Participant's  behalf.  A  firm  which 
identifies  and  markets  a  requirement 
which  is  subsequendy  offered  to  the  8(a) 
BD  program  as  an  open  requirement  or 
on  behalf  of  another  Participant  has  not 
"self-mariLeted"  the  requirement  within 
the  meaning  of  this  part 

Tribally-owned  concern  means  any 
concern  at  least  51  percent  owned  by  an 
Indian  tribe  as  defined  in  this  section. 

Unconditional  ownership  means 
ownership  that  is  not  subject  to 
conditions  precedent  conditions 
subsequent,  executory  agreements, 
voting  trusts,  restrictions  on  or 
assignments  of  voting  rights,  or  other 
arrangements  causing  or  potentially 
causing  ownership  benefits  to  go  to 
another  (other  than  after  death  or 
incapacity).  The  encumbrance  of  stock 
or  other  ownership  interest  as  collateral, 
including  seller-financed  transactions, 
does  not  affect  the  imconditional  nature 
of  ownership  if  the  terms  follow  normal 
commercial  practices  and  the  owner 
retains  control  absent  violations  of  the 
terms. 

Eligibility  Requirements  for 
ParticqNition  in  the  8(a)  Hi 
Development  Program 


f124.l0l    What  ars  the  baiiersquiramants 
a  ooncam  naiat  meal  for  Iha  8(a)  BO 


Generally,  a  concern  meets  the  basic 
requirements  for  admission  to  the  8(a) 
BD  program  if  it  is  a  small  business 
which  is  unconditionally  owned  and 
controlled  by  one  or  more  socially  and 
economically  disadvantaged  individtials 
who  are  of  good  character  and  citizens 
of  the  United  States,  and  which 
demonstrates  potential  for  success. 
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(a)  An  anpUcaiit  conoeni  most  qualify 
aa  a  smaH  hnrin— ■  coooBHt  as  deflned 
in  part  121  of  Oia  title.  The  antlkable 
Bin  standard  ia  die  one  for  its  primaiy 
industiy  classification.  The  rales  for 
calrailattng  the  sIm  td  a  triballjr-owned 
concsm,  a  ooncsm  owned  hy  an  Alaska 
Native  Coqiantion.  a  cooosni  owned  by 
a  Native  Hawaiian  Oiguiiaation.  or  a 
concern  owned  by  a  Community 
Devdopmsnt  Oxpoiation  era 
additiaoaUy  afisclsd  by  §§  124.109. 
124.110,  and  124.111.  lespactivefy. 

(b)  If  8(e)  BD  pirognm  (dBdals 
detsnnine  that  a  oonceni  may  not 
qualify  as  small,  diey  may  dsny  ail 
aiyliortion  far  8(a)  BDproffam 
admission  or  BMy  fsquest  a  fomal  sixe 
detsnnination  undsr  part  121  of  this 
title. 

(c)  A  concein  a^ioee  qiplication  is 
dsniod  due  to  siie  by  8(a)  BD  progcam 
olBcials  mqr  leqnest  a  formal  siae 
daterminetion  under  part  121  of  diis 
title.  A  fovonble  determination  will 
floahle  the  finn  to  submit  a  new  8(a)  BD 
application  without  waiting  one  year. 


fia«.M8   IMela 

(a)  General.  Socially  disadvanti^ 
individuals  are  thoee  who  have  been 
subjected  to  ihdal  or  ethnic  prefudice  or 
cutanal  bias  wiAin  American  society 
becsuse  of  their  identities  as  members  of 
groups  end  without  regsrd  to  their 
faidividual  qualities.  The  social 
disadvantage  must  stem  from 
ciicumstanoss  bevond  their  control. 

(b)  Msoihsrs  (^detignated  groupe.  (1) 
There  is  a  rebuttaUe  prssumption  that 
the  following  individfuals  are  sodaUy 
disedvantaged:  Black  Americans: 
Hispanic  Americans;  Native  Americans 
(American  Indians,  Eskimos,  Aleuts,  or 
Netive  Hewaiians):  Asian  Psdfic 
Americens  (persons  with  origins  from 
Burme.  Theiiand,  Malaysia,  bidonesia, 
Singspara.  Brunei.  Japan,  China 
(induding  Hcmg  Kong),  Taiwan,  Laos, 
Cambodia  (Kampucbee),  Vietnsm. 
Koree.  The  Riilippines.  U.S.  Trust 
Territofy  of  the  Pacific  Islands  (Republic 
of  Palau),  Republic  of  the  Marshall 
Islands,  Fedmated  States  of  Micronesia, 
the  Commcmweelth  of  the  Northern 
Mariane  Islands,  Guam,  Samoa,  Macao, 
Fiji.  Tonga.  Kiribati.  Tuvahi,  or  Nauru): 
Subconthient  Asian  Americans  (persons 
with  origins  from  India,  Pakistan, 
Bengledesh,  Sri  Lenka,  Bhutan,  the 
Maldives  blends  or  Nepal):  and 
members  of  other  groups  designeted 
from  time  to  time  by  SBA  according  to 
procedures  set  forth  at  peragraph  (d)  of 
this  section.  Being  bom  in  a  country 
does  not,  by  itself,  suffice  to  make  the 
birth  country  an  individual's  countr;  of 


origin  for  purposes  of  being  included 
wittiin  a  designated  group. 

(2)  An  individual  must  demonstrate 
identification  by  others  as  a  member  of 
a  designeted  group  if  SBA  requires  it 

(3)  The  presumption  of  sodal 
disadvantage  may  be  overcome  with 
significant,  credible  evidence  to  the 
cratrery.  bidividuals  possessing  or 
kmndng  of  such  evidence  should 
submit  the  inficnmetion  in  writing  to  die 
Associate  Administrstor  fiv  8(a)  BD 
(AA/8(a)BD)  ftir  consideration. 

(c)  btdividtials  not  memben  of 
deaignated  ffxmpe.  (1)  An  individual 
frim  is  not  a  member  of  one  of  the 
groups  presumed  to  be  socially 
diaadvutaged  hi  paragmh  (bXD  of  this 
section  must  establish  individual  social 
disadvantage  by  a  preponderance  of  the 
evidence. 

(2)  Evidence  of  individual  social 
disadvantage  must  induifo  die 
followdng  (dements: 

(i)  At  leest  one  objective 
distinguishing  feature  tbat  bas 
omtributed  to  socdal  disadvantage,  such 
as  race,  ethnic  origin,  gender,  physical 
handicap,  long-term  residence  in  an 
environment  isolated  from  the 
meinstreem  of  American  society,  or 
other  similer  causes  not  mmmnn  to 
individuals  who  are  not  socially 
disadvantaged; 

(ii)  Personel  experiences  of  sodsl 
disedventage,  not  merely  membership 
in  a  non-designated  group  which  might 
be  sodaUy  disadvantaged,  but  has  not 
beat  so  derignated  by  SBA  The 
experiences  must  have  been  in 
American  society,  not  in  other 
countries,  and  must  have  been 
substantial,  chronic,  and  longstanding; 
and 

(iii)  Negative  impact  on  entry  into  or 
advancement  in  the  business  worid 
because  of  the  disadvantage.  SBA  will 
consider  any  relevant  evidence  in 
asimssing  this  element  In  every  case, 
however,  SBA  will  consider  education, 
employment  and  business  history  to  see 
if  the  totality  of  circumstances  shows 
dissdvantaga  in  entering  into  or 
advancing  in  the  business  world. 

(A)  Education.  SBA  considers  such 
foctocs  as  denial  of  equal  access  to 
institutions  of  higher  education, 
excliision  from  social  and  professional 
association  with  students  or  teechers, 
denial  of  educational  honors  rightfully 
eemed,  end  social  patterns  or  pressures 
which  discouraged  the  individual  from 
pursuing  a  professional  or  business 
education. 

(B)  Employment.  SBA  considers  such 
foctors  as  «inequal  treatment  in  hiring, 
promotions  and  other  aspects  of 
professional  advancement,  pay  and 
fringe  benefits,  and  other  terms  and 


conditions  of  employment;  retaliatory  or 
discriminatory  behavior  by  an 
employer;  and  social  patterns  or 
pressures  which  have  chennelled  the 
individual  into  nonproiiBssional  or  non- 
business fields. 

(C)  BttaiJiess  histtxy.  SBA  considers 
such  factors  as  unequal  access  to  credit, 
or  capital,  apquisitfon  of  credit  or 
cqiital  under  commndally  unfevorsble 
dicunutances,  unequal  treatment  in 
opportunities  for  government  contracts 
or  other  work,  unequal  treetment  by 
potential  customers  and  business 
associates,  and  exclusion  from  business 
or  professional  organizations. 

(d)  SodaUy  duadvwOaged  gamp 
inchukm.  (1)  Gsnera/.  Representativea 
of  an  identifiable  group  whose  members 
believe  that  the  group  has  suffned 
chronic  racial  or  ethnic  prejudice  or 
cultural  bias  may  petition  SBA  to  be 
included  as  a  presumptively  socially 
disadvantaged  group  under  peragraph 
(bXl)  erf  this  section.  Upon  an  adequate 
preliminary  showing  that  the  group  hss 
suffsred  such  prejudice  or  \Au,  SBA 
will  publish  a  notice  hi  the  Federal 
■agfelsr  that  it  has  received  amd  is 
conrideting  sudi  a  request,  and  diet  it 
will  consider  public  comments. 

(2)  Standards  to  be  applied.  In 
determining  whether  a  group  has  made 
an  ademiate  preliminary  showing  that  it 
has  suffsred  chronic  radal  or  ethnic 
prejudice  ot  cultural  bias  for  the 
purposes  of  this  regulation.  SBA  must 
determine: 

(i)  WhethOT  the  group  has  suffsred 
prejudice,  bias,  or  discriminatory 
practices; 

(ii)  Whether  those  conditions  have 
resulted  in  economic  deprivation  for  the 
group  of  the  type  which  Congress  has 
mund  exists  for  the  groups  named  in  the 
Small  Business  Act;  and 

(iii)  Whether  those  conditions  have 
produced  impediments  in  the  business 
MTorld  for  members  of  the  group  over 
which  they  have  no  control  and  which 
era  not  common  to  small  business 
owners  generally. 

(3)  Procedure.  The  notice  published 
under  persgraph  (dXD  of  this  section 
will  authoi^  a  specified  period  for  the 
receipt  of  public  comments  supporting 
or  opposing  the  petition  for  socially 
disadvantaged  group  status.  If 
appropriate,  SBA  may  hold  heerings. 
SBA  may  also  conduct  its  own  reseerch 
relative  to  the  group's  petition. 

(4)  Dedsion.  SBA  will  advise  the 
petitioners  of  its  final  decision  in 
writing,  and  publish  its  conclusion  as  a 
notice  hi  the  Federal  Kegfeler.  If 
appropriate,  SBA  will  amend  paragraph 
(bMl)  of  this  section  to  include  a  new 
group. 
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Who  is  •eonomlcaUy 


(a)  General.  Economically 
disadvantaged  individuals  are  socially 
disadvantaged  individuals  whos9«bility 
to  compete  in  the  free  enterprise  system 
has  beni  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  or 
similar  line  of  business  who  are  not 
socially  disadvantaged. 

(b)  Submission  of  narrative  and 
financial  information.  (1)  Each 
individual  claiming  economic 
disadvantage  must  describe  it  in  a 
narrative  statement,  and  must  submit 
personal  financial  information. 

(2)  When  married,  an  individual 
claiming  economic  disadvantage  also 
must  submit  separate  financial 
information  for  his  or  her  spouse,  imless 
the  individual  and  the  spouse  are 
legally  separated. 

(c)  Factors  to  be  considered.  In 
considering  diminished  capital  and 
credit  opportunities,  SB  A  will  examine 
factors  relating  to  the  personal  fjimpriwl 
condition  of  any  individual  rlainiing 
disadvantaged  status,  including 
personal  income  for  the  past  two  years 
(including  bonuses  and  Uie  value  of 
company  stock  given  in  lieu  of  cash), 
personal  net  worth,  and  the  £Eur  market 
value  of  all  assets,  whether  encumbered 
or  not  SBA  will  also  consider  the 
financial  condition  of  the  applicant 
compared  to  the  financial  profiles  of 
small  businesses  in  the  same  primary 
industry  classification,  or,  if  not 
available,  in  similar  lines  of  business, 
which  are  not  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individual^  in  evaluating 
the  individual's  access  to  credit  and 
capital.  The  financial  profiles  that  SBA 
compares  include  total  assets,  net  sales, 
pre  tax  profit,  sales/working  capital 
ratio,  and  net  worth. 

(1)  Assets.  Assets  which  an  individual 
claiming  disadvantaged  status  has 
transferred  within  two  years  of  the 
application  to  an  immediate  family 
member,  or  to  a  trust  the  beneficiary  of 
which  is  an  immediate  family  member, 
for  less  than  fair  market  value  will  be 
attributed  to  the  individual  claiming 
disadvantaged  status. 

(2)  Net  wmth.  For  initial  8(a)  BD 
eligibility,  the  net  worth  of  an 
individual  claiming  disadvantage  must 
be  less  than  $250,000.  For  continued 
8(a)  BD  eligibility  after  admission  to  the 
program,  net  worth  must  be  less  than 
$750,000.  In  detwmining  such  net 
worth,  SBA  will  exclude  the  ownership 
interest  in  the  applicant  or  Participant 
and  the  equity  in  the  primary  personal 
residence  (wccept  any  p<»tion  of  such 
equity  which  is  attributable  to  excessive 


withdrawals  from  the  applicant  or 
Participant).  Exclusions  for  net  worth 
purposes  are  not  exclusions  for  asset 
valuation  or  access  to  capital  and  credit 
purposes. 

(i)  A  contingent  liability  does  not 
reduce  an  individual's  net  worth. 

(ii)  The  persoiial  net  worth  of  an 
individual  claiming  to  be  an  Alaska 
Native  will  include  assets  and  income 
from  sources  other  than  an  Alaska 
Native  Corporation  and  exclude  any  of 
the  foUowing  which  the  individual 
receives  from  any  Alaska  Native 
Corporation:  cash  (including  cash 
dividends  on  stock  received  from  a 
Native  Corporation)  to  the  extent  that  it 
does  not,  in  the  aggregate,  exceed  $2,000 
per  individual  per  annum;  stock 
(including  stock  issued  or  distributed  by 
a  Native  Corp<»ation  as  a  dividend  or 
distribution  on  stock);  a  partnership 
interest;  land  or  an  interest  in  land 
(including  land  or  an  interest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 
an  interest  in  a  settlement  trust 

1124.106   WftatdOMttmMnlobe 
uncondMoMlly  ovHMd  by  one  ormor* 
owKivwniQaa  hmbvnnmmt 

An  applicant  or  Participant  must  be  at 
least  51  percent  unconditionally  and 
directly  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals  who  are  citizens  of  the 
United  States,  except  for  concerns 
owned  by  Indian  tribos,  Alaska  Native 
Corporations,  Native  Hawaiian 
Organizations,  or  Community 
Development  Corporations  (CDCs).  See 
§  124.3  for  definition  of  unconditional 
ownership;  and  §§  124.100, 124.110, 
and  124.111,  respectively,  for  special 
ownership  requirements  for  concerns 
owned  by  Indian  tribes,  ANCs,  Native 
Hawaiian  Organizations,  and  CDCs. 

(a)  Ownership  must  be  direct 
Ownership  by  one  or  more 
disadvantaged  individuals  must  be 
direct  OMmmship.  An  applicant  or 
Participant  ownied  principally  by 
another  business  entity  or  by  a  trust 
(including  employee  stock  o%vnership 
trusts)  that  is  in  turn  owned  and 
controlled  by  one  or  more 
disadvantaged  individuals  does  not 
meet  this  requirement 

(b)  Ownership  of  a  partnership.  In  the 
case  of  a  concern  which  is  a 
partnership,  at  least  51  percent  of  every 
class  of  partnership  interest  must  be 
unconditionally  owned  by  one  or  more 
individuals  determined  by  SBA  to  be 
socially  and  economically 
disadvantaged.  The  ownmhip  must  be 
reflected  in  the  concern's  partnership 
agreement 


(c)  Ownership  of  a  limited  liability 
company.  In  the  case  of  a  concern 
which  is  a  limited  liability  company,  at 
least  51  percent  of  each  class  of  member 
interest  must  be  unconditionally  owned 
by  one  or  more  individuals  determined 
l^  SBA  to  be  socially  and  economically 
disadvantaged. 

(d)  Ownership  of  a  corpotatum.  In  die 
case  of  a  concern  which  is  a 
corporation,  at  least  51  percent  of  each 
class  of  voting  stock  outstanding  and  51 
percent  of  the  a^regate  of  all  stock 
outstanding  must  be  unconditionally 
owned  by  one  or  more  individuals 
determined  by  SBA  to  be  socially  and 
economically  disadvantaged. 

(e)  Stock  options'  effect  on  ownership. 
In  determining  unconditional 
ownership,  SBA  will  disregard  any 
unexercised  stock  options  or  similar 
agreements  held  by  disadvantaged 
individuals.  However,  any  unexercised 
stock  options  or  similar  agreements 
(including  rights  to  convert  non-voting 
stock  or  debentures  into  voting  stock) 
held  by  non-disadvantaged  individuals 
will  be  treated  as  exercised,  except  for 
any  ownership  interests  which  are  held 
by  investment  companies  licensed 
under  the  Small  Business  Investment 
Act  of  1958. 

(f)  Dividends  and  distributions.  One 
or  more  disadvantaged  individuals  must 
be  entitied  to  receive: 

(1)  At  least  51  percent  of  the  annual 
distribution  of  dividends  paid  on  the 
stock  of  a  corporate  applicant  concern; 

(2)  100  percent  of  tne  unmcumboed 
value  of  each  share  of  stock  owned  in 
the  event  that  the  stock  is  sold;  and 

(3)  At  least  51  percent  of  the  retained 
earnings  of  the  concern  and  100  percent 
of  the  imencumbered  value  of  each 
share  of  stock  owned  in  the  event  of 
dissolution  of  the  corporation. 

(g)  Ownership  of  another  Participant 
The  individuals  determined  to  be 
disadvantaged  for  purposes  of  one 
Participant,  their  immediate  family 
members,  and  the  Participant  itself,  may 
not  hold,  in  the  aggregate,  more  than  a 
10  percent  equity  ownership  interest  in 
any  other  single  Participant 

(n)  Ownership  restrictions  for  non' 
disadvantaged  individuals  and 
concerns.  (1)  A  non-disadvantaged 
individual  (in  the  aggregate  with  all 
immediate  family  members)  or  a  non- 
Participant  concern  that  is  a  general 
partner  or  stockholder  of  at  least  10 
percent  in  one  Participant  may  not  o%im 
more  than  10  percent  in  another 
Participant  Tliis  restriction  does  not 
apply  to  financial  institutions  licensed 
or  chartered  by  Federal,  stete  or  local 
government,  including  investment 
companies  which  are  licensed  under  the 
Small  Business  Investment  Act  of  1958. 


43^ 


I  Vol  B2.  N0..15Z.  /^Ihuwday,  AjiciaVU.  .19^7  /J'n^posed  Rules  .  _,^ 


(2)  A  noo-Paiticipant  concam  in  the 
Mm*  or  similar  Un*  of  butineM  may  not 
own  mora  than  10  paicant  in  a 
Participant,  axcept  thata  fbtrnflr 
Participant  or  a  principal  of  a  fonnar 
Participant  (cxospt  thoaa  that  have  been 
tanninatad  fitom  8(a)  HD  program 
participation  punoant  to  S$  124.303  and 
124.3M)  may  nave  an  equity  ownanhip 
intaraat  of  iq>  to  20  pecout  in  a  cunant 
Participant  in  die  same  or  similar  line 
of  business. 

(i)  Qtangt  of  ownanhip.  A  Participant 
may  change  its  ownanhip  so  long  as 
one  or  mora  disadvantagsd  individuals 
would  own  and  cootrol  it  after  the 
cheqgB  and  it  obtains  the  prior  wrrittm 
api»ovalofSBA. 

(1)  The  Participant  that  was  aifvarded 
one  or  more  8(a)  contracts  may 
substitttta  one  disadvantaged  individual 
for  anodiar  disadvantaged  individual 
without  requiring  the  termination  of 
thoaa  contracts  or  a  request  fior  waiver 
under  §  124.514,  as  loi^  as  it  receives 
SBA's  apptoval  prin  to  tha  change. 

(2)  Whan  die  previous  owner  held 
leas  than  a  10  panent  interest  in  the 
(xmosfn.  or  the  transfer  results  from  the 
death  or  tncapanity  due  to  a  serious, 
long-tom  illness  or  ii^uiy  of  a 
disadvantaged  principal,  prior  approval 
is  not  reqobed.  out  the  oaicein  must 
notify  SBA  within  60  days. 

(3)  Continued  participation  of  the 
PMticipant  with  new  ownership  and  the 
award  of  any  new  8(a)  contracts  raquires 
SBA's  detormination  that  all  eligibility 
requirements  era  met  by  the  concern 
end  the  new  owners. 

(4)  The  Participant's  program  term  is 
in  no  way  extended  by  the  change  in 
ownership. 

Q)  Pabbc  offaing.  A  Participant's 
request  fior  SBA's  spproval  for  the 
issuance  of  a  public  ofEsring  will  be 
tieeted  as  a  request  for  a  change  of 
ownership.  Su^  request  will  cause  SBA 
to  examine  the  concern's  continued 
need  for  access  to  the  business 
development  rasources  of  the  8(a)  BD 
program. 

(k)  Community  property  Ui¥n  gfyen 
t^ect.  In  deteraiining  ownership 
interests  when  an  owner  resides  in  any 
of  the  cranmunity  property  states  or 
territories  of  the  United  States  (Arizona, 
California.  Idaho,  Louisiana,  Nevada. 
New  Mexico,  Puerto  Rico,  Texas, 
Washington  and  Wisconsin).  SBA 
considers  applicable  state  commimity 
property  laws.  If  tmly  one  spouse  claims 
disadvantaged  status,  that  spouse's 
ownership  interest  will  be  considered 
unconditionally  held  only  to  the  extent 
it  is  vested  by  the  conunimity  property 
lews.  A  transfer  or  relinquishment  of 
interest  by  the  non-disadvantaged 


spouse  may  be  necessary  in  some 
to  establish  eligibiUty. 

1184.108  Whan  do 


SBA  regards  control  as  Including  both 
the  strategic  policy  setting  exercised  by 
boerds  of  directors  and  the  day-to-day 
management  and  ■«liw<"<«tration  of 
business  opefati<«u.  An  q)plicant  or 
Participant's  management  and  daily 
business  operations  must  be  conducted 
by  one  or  mora  disadvantaged 
individuals,  except  for  concerns  owned 
bjr  Indian  tribes,  ANCs,  Native  Hawaiian 
Organizations,  or  Community 
Development  Corporations  (CDCs).  (See 
§§  124.109. 124.110.  and  124.111, 
respectively,  for  the  requiremonts  for 
concerns  owned  by  buUan  tribes  or 
ANCs.  for  concerns  owned  by  Native 
Hawaiian  Organizations,  and  for  CDC- 
owned  concerns).  Disadvantaged 
individuals  managing  the  concern  must 
have  managerial  experience  of  the 
extent  and  comple^dty  needed  to  run  the 
concern.  Control  is  not  the  same  as 
ownership,  although  both  may  reside  in 
the  same  person.  A  disadvantaged 
owner's  unexercised  right  to  cause  a 
change  in  the  control  or  management  of 
the  applicant  concern  does  not 
constitute  disadvantaged  control  and 
management,  regardless  of  how  quickly 
or  easily  the  right  could  be  exercised. 

(a)(1)  An  applicant  or  Participant 
must  be  managed  on  a  full-time  besis  by 
one  or  more  disadvantaged  individuals 
who  possess  requisite  management 
capabilities. 

(2)  A  disadvantaged  full-time  manager 
must  hold  the  highest  officer  position 
(usually  President  or  Chief  Executive 
OfBcer)  in  the  applicant  or  Participant 

(3)  One  or  more  disadvantaged 
individuals  who  manage  the  applicant 
or  Participant  must  devote  full-time  to 
the  biisiness  during  normal  woridng 
houn. 

(4)  Any  disadvantaged  manager  who 
vrishes  to  engage  in  outside  employment 
must  notify  SBA  of  the  nature  and 
anticipated  duration  of  the  outside 
employment  and  obtain  the  prior 
written  approval  of  SBA.  SBA  will  deny 
a  request  for  outside  employment  which 
could  conflict  with  the  management  of 
the  firm  or  could  hinder  it  in  achieving 
the  objectives  of  its  business 
development  plan. 

(b)  In  the  case  of  a  partnership,  one  or 
more  disadvantaged  individuals  miist 
serve  as  general  partnen.  with  control 
over  all  partnership  decisions.  A 
partnership  in  which  no  disadvantaged 
individual  is  a  general  partner  will  be 
ineligible  for  participadon. 


(c)  In  the  case  of  a  limited  liability 
company,  one  or  more  disadvantaged 
individuals  must  serve  as  management 
memban,  with  control  over  all 
dadsicms  of  the  limited  liability 
company. 

(dj  Disadvantaged  individuals  must 
control  the  Board  of  Directcvs  of  a 
corporate  applicant  or  PUticipant. 
either  througb  a  majority  of  voting 
directon  or  through  wraighled  voting. 

(1)  The  powers  to  appmnt  remove 
and  replace  directon  (e.g.,  through 
ownership  of  voting  stodk)  is  not 
sufficient  to  satisfy  the  requirement  that 
one  at  more  disadvantagad  individuals 
actually  control  the  Bond  of  Directon. 

(2)  Non-voting,  advisory,  or  honorary 
Directon  may  be  appointed. 

(3)  Any  Executive  Committee  of 
Directon  must  be  controlled  by 
dii^vantaged  directon  unless  the 
Executive  Committee  can  only  make 
recoounendations  to  and  cannot 
independently  exercise  the  authcnity  of 
the  Board  of  Directors. 

(4)  Arrangements  regfarding  die 
structure  and  voting  rights  of  the  Boerd 
of  Directon  must  comply  with 
applicable  state  law. 

fs)  Provisions  for  the  establishment  of 
a  quorum  cannot  pomit  non- 
disadvantaged  Directon  to  control  the 
Boerd  of  Directon. 

(e)  Non-disadvantaged  individuals 
may  be  involved  in  the  management  of 
an  applicant  or  Participant,  and  may  be 
stockholden,  partnen,  limited  liability 
monben,  officen,  and/or  directon  of 
the  applicant  or  Participant  No  such 
non-dLradvantaged  individual  or 
immediate  family  member  may: 

(1)  Exercise  actual  control  or  have  the 
poMrer  to  control  the  applicant  or 
Participant: 

(2)  Be  a  fbrmer  employer  or  a 
principal  of  a  former  employer  of  any 
disadvantaged  ovmer  of  the  applicant  or 
Participant,  unless  it  is  determined  by 
the  AA/8(a)BD  that  the  relationship 
between  the  former  employer  or 
principal  and  the  disadvantaged 
individual  or  applicant  concern  does 
not  give  the  former  employer  actual 
control  or  the  potential  to  control  the 
applicant  or  Participant  and  such 
relationship  is  in  the  best  interests  of 
the  8(a)  BD  firm;  or 

(3)  Receive  compensation  from  the 
appUcant  or  Participant  in  any  form  as 
directon.  officen  or  emplojrees. 
includinig  dividends,  that  exceeds  the 
compensation  to  be  received  by  the 
highest  officer  (usually  CEO  or 
President).  Thehighest  ranking  officer 
may  elect  to  take  a  lower  salary  than  a 
non-disadvantaged  individual  only 
upon  demonstrating  tiiat  it  helps  the 
concern  and  upon  obtaining  this  prior 
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vrritten  consent  of  the  AA/8(a)BD  or 
designee). 

(f)  Non-disadvantaged  individuals  or 
entities  may  be  found  to  control  or  have 
the  power  to  control  in  any  of  the 
following  circumstances,  which  are 
illustrative  only  and  not  all  inclusive: 

(1)  Non-disadvantaged  individuals 
control  the  Board  of  Directors  of  the 
applicant  or  Participant,  either  directly 
through  majority  voting  membership,  or 
indirectly,  where  the  by-laws  allow  non- 
disadvantaged  individuals  to  effactlvely 
block  actions  propoeed  by  the 
disadvantaged  individuals. 

(2)  A  non-disadvantaged  individual  or 
entity  provides  critical  financial  or 
boncUng  support  to  the  applicant  or 
Participant  which  directly  or  indirectly 
allows  the  non-disadvantaged 
individual  to  significantly  influence 
business  decisions  of  the  Participant 

(3)  A  non-disadvantaged  individual  or 
entity  controls  the  applicant  or 
Participant  or  an  individual 
disadvantaged  owner  through  loan 
arrangements.  Providing  a  loan  guaranty 
on  commercially  reasonable  terms  does 
not.  by  itself,  give  a  nondisadvantaged 
individual  or  entity  the  power  to  control 
a  firm. 

(4)  Business  relationships  exist  vrith 
non-disadvantaged  individuals  or 
entities  which  cause  such  dependence 
that  the  applicant  or  Participant  cannot 
exercise  independent  business  judgment 
without  great  economic  risk. 


f124.107   WlMlispolMilialforsuooasst 

The  applicant  concern  must  possess 
reasonable  prospects  for  success  in 
competing  in  the  private  sector.  To  do 
so,  it  must  be  in  business  in  its  primary 
industry  classification  for  at  least  two 
full  years  immediately  prior  to  the  date 
of  its  8(a)  BD  application,  imless  a 
waiver  for  this  requirement  is  granted 
pursuant  to  paragraph  (b)  of  this  section. 

(a)  Income  tax  returns  for  each  of  the 
two  previous  tax  years  must  show 
operating  revenues  in  the  primary 
industry  in  which  the  applicant  is 
seekine  iKa)  BD  certification. 

(b)(1)  SBA  may  waive  the  two  years 
in  business  requirement  if  each  of  the 
following  five  conditions  are  met: 

(i)  The  individual  or  individuals  upon 
whom  eligibility  is  based  have 
substantial  business  management 
experience; 

(ii)  The  applicant  has  demonstrated 
technical  experience  to  carry  out  its 
business  plain  with  a  substantial 
likelihood  for  success. 

(iii)  The  applicant  has  adequate  - 
capital  to  sustain  its  operations  and 
carry  out  its  business  plan; 

(iv)  The  applicant  has  a  record  of 
successful  pofonnance  on  contracts 


from  governmental  or  nmigDvanunentai 
sources  in  its  primary  industry  category; 
and 

(v)  The  applicant  has,  or  can 
demonstrate  its  ability  to  timely  obtain, 
the  pnsonnel,  facilities,  equipment,  ami 
any  other  requirements  needed  to 
perform  contracts. 

(2)  The  concern  seeking  a  waiver 
under  this  paragraph  (b)  must  provide 
information  on  governmental  and 
nongovernmental  contracts  in  progress 
and  completed  (including  letten  of 
reference)  in  order  to  estabiidi 
successful  contract  performance,  and 
must  demonstrate  how  it  otherwise 
meets  the  five  conditions  for  waiver. 
SBA  considen  an  applicant's 
performance  on  boUi  government  and 
private  sector  contracts  in  determining 
whether  the  firm  has  an  overall 
successful  performance  record.  If, 
however,  the  applicant  has  perfonned 
only  government  contracts  or  only 
private  sector  contracts,  SBA  will 
review  its  performance  on  those 
contracts  alone  to  determine  whether 
the  applicant  possesses  a  record  of 
successful  performance. 

(c)  In  assessing  potential  for  success 
for  all  concerns,  SBA  considers  the 
concern's  access  to  credit  and  capital, 
including,  but  not  limited  to,  access  to 
long-term  financing,  access  to  woridng 
capital  financing,  equipment  trade 
credit,  access  to  raw  materials  and 
supplier  trade  credit,  and  bonding 
capability. 

(d)  In  assessing  potential  for  success, 
SBA  will  also  consider  the  technical 
and  managerial  experience  of  the 
applicant  concern's  managers,  the 
operating  history  of  the  concern,  the 
concern's  record  of  performance  on 
previous  Federal  and  private  sector 
contracts  in  the  primary  industry  in 
which  the  concern  is  seeking  8(a)  BD 
certification,  and  its  financial  capacity. 
The  applicant  concern  as  a  whole  must 
demonstrate  both  technical  knowledge 
in  its  primary  industry  catesoiy  and 
management  experience  sufficient  to 
run  its  day-to-day  operations. 

(e)  The  Participant  or  individuals 
employed  by  the  Participant  must  hold 
all  requisite  licenses  if  the  concern  is 
engaged  in  an  industry  requiring 
proCrasional  licensing  (e.g.,  public 
accountancy,  law,  professional 
engineering). 

(f)  An  applicant  will  not  be  denied 
adniission  into  the  8(a)  BD  program  due 
solely  to  a  determination  that  potential 
8(a)  contract  opportunities  are 
unavailable  to  assist  in  the  development 
of  the  concern  unless: 

(1)  The  Government  has  not 
previously  procured  and  is  imlikely  to 


procure  the  types  of  products  or  services 
oSsred  by  the  concern;  or 

(2)  The  purchase  of  such  products  or 
services  by  the  Federal  Govenmient  will 
not  be  in  quantities  sufficient  to  support 
the  developmental  needs  of  the 
applicant  and  other  Participants 
providing  the  same  or  similar  items  or 
services. 

{124.108    Wlwl  oUmt  eNQMHly 
re^uiraiiMnls  apply  for  kidlwMusIa  or 


(a)  Good  character.  The  applicant  or 
Participant  and  all  its  principals  must 
have  good  character. 

(1)  If,  during  the  processing  of  an 
application,  adverse  infoimation  is 
obtained  firom  the  applicant  or  a 
credible  source  reguding  possible 
criminal  conduct  by  the  applicant  or 
any  of  its  principals,  no  further  actitm 
will  be  taken  on  the  ^plication  until 
SBA's  Inspector  Gennal  has  collected 
relevant  information  and  has  advised 
the  AA/8(a)BD  of  his  or  her  findii^k 
The  AA/8(a)BD  will  consider  those 
findings  when  evaluating  the 
application. 

(2)  Violations  of  any  of  SBA's 
regulations  may  result  in  denial  of 
participation  in  the  8(a)  BD  program. 
The  AA/8(a)BD  will  consider  tlw  nature 
and  severity  of  the  violation  in  making 
an  eligibility  detennination. 

(3)  Debarred  or  suspended  concerns 
or  concerns  owned  by  debarred  or 
suspended  persons  are  ineligible  for 
admission  to  the  8(a)  BD  program. 

(4)  An  applicant  is  ineligible  for 
admission  to  the  8(a)  BD  program  if  a 
proprietor,  partnOT,  limited  liability 
member,  director,  officer,  or  holder  of  at 
least  10  percent  of  the  stock,  or  another 
person  (including  a  key  manager)  with 
significant  authority  over  the  concern  is 
currently  incarcerated,  or  on  parole  or 
probation  pursuant  to  a  pre-trial 
diversion  or  following  conviction  for  a 
feloiqr  or  any  crime  involving  business 
integrity. 

(5)  If,  during  the  processing  of  an 
application,  SBA  determines  that  an 
applicant  has  submitted  false 
information,  r^ardless  of  whether 
correct  information  would  cause  SBA  to 
deny  the  application,  and  regardless  of 
whether  correct  information  was  given 
to  SBA  in  accompanying  dociunents, 
SBA  will  deny  the  application.  If  SBA 
determines  that  such  false  information 
has  been  submitted  after  a  firm  is 
admitted  to  the  8(a)  BD  program,  SBA 
will  initiate  termination  proceedings 
and  suspend  the  firm  under  §§  124.304 
and  124.305.  Whenever  SBA  determines 
that  the  applicant  submitted  false 
information,  the  matter  will  be  referred 
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to  SBA's  OfBoa  of  bupactor  Gananl  far 

MVMW. 

{!b)On»4iameiigibUity.OaoB% 
ooaoHit  or  dtedvant^Bd  indhridnsl 
upon  wlioiB  sUglbility  was  bMad  hM 
poticipalBd  in  ths  8(a)  BD  prognm. 
naitlMr  tha  conoam  nor  that  individual 
wiUbaaUgUda^ain. 

(1)  An  individual  who  claims 
diaadvantaga  and  oomplotM  the 
appn^xiata  SBA  fauns  to  qualify  an 
applinnt  has  participated  in  tho  8(a)  BD 
I  if  SBA  ^iproves  the 


(2)  Use  of  eligibility  wiQ  take  afEsct  on 
the  date  of  the  conoam's  approval  into 

OlAn  individual  who  uses  his/har 
one-time  eligihility  to  qualify  a  concacn 
far  tha  8(a)  BD  jKogram  will  be 
conaidated  a  non-diaadvantaged 
individual  far  ownanhip  or  control 
purpoaaa  of  another  af^Ucant  or 
ParticipanL  Tha  criteria  restricting 
paiticfaMticm  by  non-disadvantaged 
individuals  wiU  q>pfy  to  such  an 
indtviduaL  See  §S  124.105  and  124.106. 

(4)  When  at  keat  50%  of  the  aaaets  or 
lidUlitiea  of  a  concern  are  the  same  as 
those  (rf  one  or  more  farmer 
Participaitts,  it  will  not  be  eligible  far 
pertidpation. 


(5)  niticipents  whidi  change  their 
fann  ofbuiiiiess  arganixatkm  and 
transiar  their  assets  and  liabilities  to  dM 
new  organixation  may  do  so  without 
afhctii^  the  eligibility  of  the  new 
oiganiaftion  provided  the  previous 
bnaineaa  ia  dlMolved  and  ul  other 
eligifaility  critaria  are  met  In  such  a 
caae.  the  new  organixatian  may 
oomplate  the  remaining  program  tarm  of 
the-previoos  oiganizatian.  A  requeat  far 
a  changa  in  budness  farm  will  be 
treated  aa  a  dianga  of  ownership  under 
§124.105(1). 

(c)  H^oJeauisrs.  An  qipUcanI  concern 
■aeUng  ■«V«<««<""  to  the  8(a)  BD 
propam  aa  a  wboleseler  need  not 
demoMStiate  that  it  is  capable  of  meeting 
the  vaqnirements  of  the 
iMwiiMimfcr^ii— ■  nile  far  its  primary 
industry  classification. 

(d)  Ach^Bvament  ofbeaduBoHa. 
Where  actual  participation  by 
disadvantaged  buiineises  in  a  particular 
industry  exceeds  the  bennhmark 
limitations  eetaUished  by  the 
Department  of  Commefce.  in 
consultation  widi  the  General  Services 
Adminiatratian  and  the  SBA.  far  that 
industry,  SBA  in  its  discretion,  may 
decide  not  to  eocept  an  application  far 
8(a)  BD  perticipatton  from  a  concern 
whoee  primery  indnatry  classification 
falls  within  that  indusby. 

(e)  Muhtph  concmu  for  unmediate 
family  meaAen.  Immediate  famify 
members  may  not  eech  use  their 


individual  disadvantaged  status  to 
qualify  mora  than  one  business  concern 
for  8(a)  BD  program  participation  if  the 
rffnowns  are  in  the  same  or  similar  line 
of  business.  When  the  ocnocems  are  in 
separate  lines  of  business,  eech  concern 
must  estaUish  diet  it  is  sepemtely 
owned,  managed  and  conteolled. 

(f)  Brofcan.  Brokers  are  inriigible  to 
participate  in  the  8(a)  BD  program.  A 
broker  is  a  concern  that  adds  no  value 
to  an  item  being  supplied  to  a  procuring 
activity. 

flM.108    Do 


(a)  Special  tuha  for  ANCs.  Small 
bushMSS  concerns  owned  and 
controUed  by  ANCs  are  eligible  far 
participation  in  the  8(a)  program, 
sul^ect  to  the  same  conditions  that 
apply  to  tribaUy-owned  concerns,  as 
deecribed  in  paragraphs  (b)  and  (c)^of 
this  section,  except  diat  the  following 
provisions  and  exceptions  q>ply  onfy  to 
ANC-o«med  concerns: 

(1)  Alaska  Natives  and  descendants  of 
Natives  must  owm  a  ma|ority  of  both  the 
total  equity  of  the  ANC  and  die  total 
voting  powers  to  elect  directors  of  the 
ANC  through  their  holdings  of 
settlement  common  stocL  Settlement 
common  stock  meens  stock  of  an  ANC 
issued  pursuant  to  43  U.S.C  ie06(gXl). 
which  is  subject  to  the  rif^ts  and 
restrictions  listed  in  43  U.S.C 

1606(hXl). 

(2)  An  ANC  thet  meets  the 
requirements  set  forth  in  paragraph 
(a)(1)  of  this  section  is  deemed 
economically  disadvantaged  under  43 
U.S.C  1626(e),  and  need  not  eitablish 
economic  disadvantage  as  required  by 
perwr^pb  (bX2)  of  thb  section. 

(3rEven  thoti^  an  ANC  can  be  either 
for  profit  or  non-profit,  a  small  business 
concern  owned  and  controlled  by  an 
ANC  must  be  for  profit  to  be  elig^le  for 
the  8(a)  program.  The  concern  will  be 
deemed  owned  and  controlled  by  the 
ANC  %rhere  both  the  m^ority  of  stock  fx 
other  ownership  interest  and  total 
voting  power  are  held  by  the  ANC  and 
holdns  of  its  setdement  common  stocL 

(4)  The  Alaska  Native  Claims 
Settlement  Act  provides  that  a  concern 
mdiich  is  majority  owned  by  an  ANC 
shall  be  deemed  to  be  both  ownaed  and 
controlled  by  Alaska  Natives  and  an 
economically  disadvantaged  business. 
Therefore,  an  individual  responsible  for 
control  and  management  of  an  ANC- 
owned  applicant  or  Participant  need  not 
establish  personal  social  and  economic 
disedvantage. 

(5)  Paragraphs  (bH3)  (i).  (ii)  and  (iv)  of 
this  section  are  not  generally  applicable 
to  an  ANC,  provided  its  status  as  an 


ANC  is  dearfy  shown  in  its  artidea  of 
incorporation. 

(6)  Paragrqda  (cXD  of  diis  sectifm  is 
not  applicable  to  an  ANC-owned 
concern  to  the  axtmt  itiequires  an 
ejqtreas  waiver  of  sovereign  immunity 
or  a  "sue  and  be  sued"  climse. 

(b)  Tribal  eligOaitty.  In  atdat  to 
quaUfy  a  concern  which  it  owns  and 
controls  for  partidpatitm  in  the  8(a)  BD 
program,  an  bidian  tribe  must  establish 
its  own  economic  disadvantaged  status 
under  paragraph  (bH2)  of  this  section. 
Thereafter,  it  need  not  roestablisb  such 
status  in  order  to  have  other  businesses 
that  it  owns  cotified  for  8(a)  BD 
program  partidpation.  unleas 
spedficaUy  required  to  do  so  by  the  AA/ 
8(a)BD  or  deaignee.  Each  trIbaUy-owned 
concern  seddng  to  be  certified  for  8(a) 
BD  partidpation  must  comply  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(1)  Social  disadvantagB.  An  Indian 
tribe  as  defined  in  §  124.3  is  considered 
to  be  socially  disadvantaged. 

(2)  Bamomic  diaadvantage.  In  order 
to  be  digiUe  to  pertidpate  in  die  8(a) 
BD  program,  the  Indien  tribe  must 
demonstrate  to  SBA  that  the  tribe  itself 
is  economically  disadvantaged.  This 
must  involve  the  consideration  of 
available  data  shoiwing  the  tribe's 
ecxmomir  condition,  indnding  but  not 
limited  to,  the  following  informatfon: 

(i)  The  number  of  tribal  members. 

(ii)  The  present  tribal  unemployment 
rate. 

(iii)  The  per  capita  income  of  tribal 
members,  exduding  Judgment  awards. 

(iv)  The  pwirenlagB  of  the  local  Indian 
papulation  below  the  poverty  level. 

(v)  The  tribe's  acceaa  to  capital 

(vi)  Tba  tribal  assets  as  disclosed  in  a 
currant  tribel  finandal  statnnent  The 
statement  must  list  all  assets  including 
those  which  are  encumbered  or  held  in 
trust,  but  the  status  of  those  encumbered 
or  in  trust  must  be  deerly  delineated. 

(vU)  A  list  of  all  whoUy  or  partiaUy 
owned  tribal  enterprises  or  affiliates  and 
the  primary  industry  classification  of 
each.  The  list  must  also  specify  the 
members  of  the  tribe  who  manage  or 
control  such  enterprises  by  serving  as 
officers  or  directors. 

(3)  Forms  and  documents  required  to 
be  suhmittsd.  Except  as  otherwise 
provided  in  this  section,  the  Indian  tribe 
generally  must  submit  the  forms  and 
documents  required  of  8(a)  BD 
applicants  as  well  as  the  following 
material: 

(i)  A  copy  of  all  governing  documents 
such  es  ths  tribe's  constitution  or 
business  charter. 

(U)  Evidence  of  its  recognition  as  a 
tribe  eligible  for  the  special  programs 
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and  services  provided  by  the  United 
States  or  by  its  state  of  residence. 

(iii)  Copies  of  its  articles  of 
incorporation  and  bylaws  as  filed  with 
the  organizing  or  chartering  authority, 
or  similar  documents  needed  to 
establish  and  govern  a  non-corporate 
legal  entity. 

(iv)  Doounents  or  matnials  needed  to 
show  the  tribe's  economically 
disadvant^ed  status  as  described  in 
parwtaph  (bH2)  of  this  section. 

(c)  Business  elig^ility.  In  order  to  be 
eligible  to  partic^te  in  the  8(a)  BD 
program,  a  concern  which  is  owned  by 
an  eligible  Indian  tribe  (or  wholly 
owned  business  entities  of  such  tribe) 
must  meet  the  conditions  set  forth  in 
paragraphs  (cKl)  through  (c)(7)  of  this 
section. 

(1)  Legpl  business  entity  organized  for 
profit  and  susceptible  to  suit.  The 
applicant  or  participating  concern  must 
be  a  separate  and  distinct  legal  entity 
organized  or  chartered  by  the  tribe,  or 
Federal  or  state  authorities.  The 
concern's  articles  of  incorporation, 
partnership  agreement  or  limited 
liability  company  articles  of 
organization  must  contain  express 
sovereign  immunity  waiver  language,  or 
a  "sue  and  be  sued"  clause  which 
designates  United  States  Federal  Courts 
to  be  among  die  courts  of  cranpetent 
jurisdiction  for  all  matters  relating  to 
SBA's  programs  iiu:luding,  but  not 
limited  to,  8(a)  BD  ptopsm 
participation,  loans,  and  contract 
performance.  Also,  the  concern  must  be 
organized  for  profit,  and  the  tribe  must 
possess  economic  development  powers 
in  the  tribe's  governing  documents. 

(2)  Site,  (i)  A  tribaUy-owned 
applicant  concern  must  qualify  as  a 
small  business  concern  as  de&ied  for 
purposes  of  Government  procurement  in 
part  121  of  this  title.  The  particular  size 
standard  to  be  applied  shall  be  based  on 
the  primary  industry  classification  of 
the  M>plicant  concern. 

(ii)  A  tribally-owned  Participant  must 
certify  to  SBA  that  it  is  a  small  business 
pursuant  to  the  provisions  of  part  121  of 
this  title  for  the  purpose  of  performing 
each  individual  contract  which  it  is 
awarded. 

(iii)  In  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  BD  program 
entry  or  contract  award,  the  firm's  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  writh  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  unless 
the  Administiator  detennines  that  one 
or  more  such  tribally-owned  business 


concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category. 

(3)  Ownenhip.  For  corporate  ennties, 
a  tribe  must  own  at  least  51  percent  of 
the  voting  stock  and  at  least  51  percent 
of  the  aggregate  of  all  classes  of  stock. 
For  non-corporate  entities,  a  tribe  must 
own  at  least  a  51  percent  interest  A 
tribe  cannot  o«m  51%  or  more  of 
another  firm  which,  either  at  the  time  of 
q>plication  or  within  the  previous  two 
years,  has  been  operating  in  the  8(^ 
program  under  the  same  primary 
Standard  Industry  Classification  code  as 
the  applicant  The  restrictrans  of 

§  124.105(h)  do  not  appfy  to  tribes;  they 
do.  howrever.  apply  to  non- 
disadvantaged  incUviduals  or  other 
business  concerns  that  are  partial 
owners  of  a  tribally-o%vned  concern. 

(4)  Control  and  management,  (i)  The 
management  and  daily  business 
operations  of  a  tribally-owned  concern 
must  be  controlled  by  the  tribe,  through 
one  or  more  disadvantaged  individual 
members  who  possess  sufficient 
management  e)q>erience  of  an  extent 
and  complexity  needed  to  run  the 
concern,  m  through  management  as 
follows: 

(A)  Management  may  be  provided  by 
committees,  teems,  or  Boerds  of 
Directors  which  are  controlled  by  one  or 
more  members  of  an  economically 
disadvantaged  tribe,  or 

(B)  Management  may  be  provided  by 
non-tribal  members  if  SBA  determines 
that  such  management  is  required  to 
assist  the  conoem's  development  that 
the  tribe  vrill  retain  control  of  all 
management  decisions  common  to 
boards  of  directors,  including  strat^ic 
planning,  budget  ^proval,  and  the 
employment  and  compensation  of 
officers,  and  that  a  written  management 
development  plan  exists  which  shows 
how  diiwdvantaged  tribal  members  wrill 
develop  managoial  skills  sufficient  to 
manage  the  concern  or  similar  tribally- 
owmed  concerns  in  the  foture. 

(ii)  Members  of  the  managemoit  team, 
business  committee  membos,  officers, 
and  directors  are  precluded  from 
engaging  in  any  outside  employment  or 
other  business  interests  which  conflict 
with  the  management  of  the  concern  or 
prevent  the  concorn  from  achieving  the 
objectives  set  forth  in  its  business 
development  plan.  This  is  not  intended 
to  preclude  participation  in  tribal  or 
ot^  activities  %idiich  do  not  interfere 
with  sudi  individual's  responsibilities 
in  the  operation  of  the  applicant 
concern. 

(5)  Individual  eligibijity  liixutation. 
SBA  does  not  deem  an  individual 
involved  in  the  management  or  daily 
business  operations  of  a  tribally-owned 


concern  to  have  used  his  or  her 
iiulividual  eligibility  within  the 
meaning  of  S  124.1M(b). 

(6)  Potential  fw  success,  (i)  A  tiifadly- 
awaed  ^iplicant  ccmcem  must  be  in 
business  for  at  least  two  years,  as 
evidenced  by  income  tax  returns  for 
each  of  the  two  previous  tax  jreara 
shovring  operating  revenues  in  the 
primary  industry  in  which  the  applicant 
is  seeking  8(a)  BD  certification,  or 
demonstrate  potential  for  success  as  set 
forth  in  pua^raph  (cM6Xii)  of  this 
secticm. 

(ii)  In  determining  whether  a  tribally- 
owned  concern  has  the  potential  for 
success.  SBA  wrill  look  at  a  number  td 
factors  inrliiHing,  but  oot  limited  to: 

(A)  The  technical  and  managerial 
esqMrience  and  competency  of  the 
individual(s)  who  wiU  manage  and 
control  the  daily  operation  of  the 
concern; 

(B)  The  financial  capacify  of  the 
concern;  and 

(C)  The  omcam's  record  of 
performance  on  any  previous  Federal  or 
private  sector  contracts  in  the  primary 
industry  in  which  the  concern  is 
tMiHng  8(a)  certification. 

(7)  Other  eMgihi^ify  ojtaiia.  (i)  As  with 
other  8(a)  applicants,  a  tribdly-owned 
appliouitooiicerB  shall  not  be  denied 
admission  into  the  8(a)  program  due 
soMy  to  a  determination  that  specific 
contzact  omiortunities  are  unavailahle  to 
assist  the  development  of  the  concern 


(A)  The  Government  has  not 
previously  {Hocured  and  is  unlikdiy  ts 
procure  the  types  of  products  or  sarvioas 
ofiered  by  the  concern;  or 

(B)  The  purchase  of  such  products  or 
services  by  the  Federal  Government  will 
not  be  in  quantities  sufficient  to  support 
the  developmental  needs  of  die 
applicant  and  other  program 
participants  providing  me  same  or 
similar  items  or  services. 

(ii)  Except  for  the  tribe  itaelf.  the 
concern's  officers,  directors,  and  20%  or 
more  shareholders  must  demonetrata 
good  character.  See  §  124.108(a). 

flM.110   DelMlva 


applying  to  ttw  8f8)  BO  praQraMf 

(e)  Concerns  owned  by  economically 
disadvantaged  Native  Hawaiian 
Organizations  as  d^ned  in  §  124.3  are 
eligU)le  for  participation  in  the  8(a) 
program  and  other  federal  programs 
requiring  SBA  to  detemune  sedal  and 
economic  disadvantage  as  a  condition  of 
eligibility.  Such  concerns  must  meet  all 
eligibilify  criteria  set  forth  in  $$  124.101 
through  124.108  and  §  124.112(a)  to  the 
extent  that  they  are  not  inconsistent 
with  this  section. 
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(b)  A  caocBtn  owned  by  a  Native 
Hawaiian  Organization  must  qualify  as 
a  small  busiiiess  concern  as  defined  in 
part  121  of  this  tide.  The  size  standard 
cmeaponding  to  the  primary  industiy 
classification  of  the  applicant  concon 
q>plies  for  determining  size.  Ownership 
by  the  Native  Hawaiian  Organization 
wrill  not.  by  itself,  cause  afiBliation  with 
die  Native  Hawaiian  Organization  or 
with  other  entities  owned  by  the  Native 
Hawaiian  Oiganization.  However, 
affiliation  with  the  Native  Hawaiian 
Organization  or  with  other  entities 
'oWnad  by  the  Native  Hawaiian    ^- 
Oigmization  may  be  caused  by 
ciicumstances  other  than  common 
ownership. 

(c)  A  ftetlve  Hawaiian  Organization 
cannot  own  more  than  one  current  or 
fbnner  Putidpant  having  the  same 
{Kimary  industiy  classification. 

(d)  ^A  does  not  dean  an  individual 
involved  in  the  management  or  daily 
business  operations  of  a  Participant 
owned  by  a  Native  Hawaiian 
Otganisation  to  have  used  his  or  her 
individual  ellgibiUty  within  the 
meaning  of  S  124.108(b). 

(eXl)  An  applicant  concern  owned  by 
a  Native  Haw^Uan  Oigsnizaticm  must  be 
in  business  for  at  least  two  years,  as 
evidenced  by  income  tax  returns  for 
each  of  the  two  previous  tax  years 
showing  operathig  revenues  in  the 
priBBfy  industry  in  which  dw  ^>plicant 
is  BneHng  6(a)  n>  certifioation.  or 
demonstrate  potential  for  success  as  set 
forth  in  paragraph  (eX2)  of  tids  section. 

ti)  In  detennining  wdiether  a  concern 
owned  by  a  Native  Hawaiian 
Oiganizaticm  has  die  potential  for 
success.  SBA  will  look  at  a  number  of 
focton  ihrhiding.  but  not  limited  to: 

(i)  The  technical  and  managerial 
experience  and  competency  of  the 
individuaUs)  who  w^  manage  and 
control  the  daify  opeMion  of  the 
concwn; 

(ii)  The  financial  capacityof  die 
oooceni;  and 

(iii)  T^  concern's  record  of 
performance  on  any  previous  Federal  or 
private  sector  contracts  in  the  primaiy 
industry  in  vdiich  the  concern  is 
seeHng  8(a)  certification. 

flM.111 


(a)  Concaras  owned  at  least  51 
peroant  by  CDCs  (or  a  wbcrify  owned 
burineas  entity  of  a  CDC)  aie  eligible  for 
participation  in  the  8(a)  BD  program  and 
odier  federal  programs  requiring  ^A  to 
determine  sodal  and  economic 
diaadvantags  as  a  condition  of 
eligibility.  These  concerns  must  meet  all 
eligihUity  criteria  set  fixth  in  §  124.101 


dirou^  §  124.108  and  §  124.112(a)  to 
the  extmt  that  they  are  not  inconsistent 
with  this  section. 

(b)  A  concern  that  is  at  least  51 
percent  owned  by  a  CDC  (or  a  wholly 
owned  business  entity  of  a  CDC)  is 
considered  to  be  controlled  by  such 
CDC  and  eligible  for  participation  in  the 
8(a)  BD  program,  provided  it  meets  all 
eligibility  critoia  set  forth  or  referred  to 
in  this  section  and  its  management  and 
daily  business  operations  are  conducted 
by  one  or  more  individuals  determined 
to  have  managerial  experience  of  an 
extent  and  complexity  needed  to  run  die 
concern. 

(c)  A  concern  that  is  at  least  51 
percent  ovmed  by  a  CDC  (or  a  wholly 
owned  business  entity  of  a  CDC)  must 
qualify  as  a  small  business  concern  as 
defined  in  part  121  of  this  tide.  The  size 
standard  corresponding  to  the  primary 
industry  classification  of  the  applicant 
concern  applies  for  detennining  size. 
Ownership  by  the  CDC  will  not,  by 
itself,  cause  affiliation  with  the  CDC  or 
with  other  CDC-owned  entities. 
However,  affiliation  with  the  CDC  or 
other  CDC-owned  entities  may  arise  due 
to  circumstances  other  than  common 
CDC  ownership. 

(d)  A  CDC  cannot  own  more  than  one 
fmient  at  fanner  Participant  having  the 
same  primary  industry  classification. 

(e)  SBA  does  not  deem  an  individual 
involved  in  the  management  or  daily 
business  operations  of  a  CDC<»wned 
concern  to  have  used  his  or  hw 
individual  eligibility  within  the 
meaning  of  §  124.108(b). 

(fXl)  A  CDC-owned  applicant  concern 
must  be  in  business  for  at  least  two 
years,  as  evidenced  by  income  tax 
returns  for  each  of  the  two  previous  tax 
years  showing  operating  revenues  in  the 
prioaary  industry  in  %iddch  the  applicant 
is  seelrinB  8(a)  BD  certification,  or 
demonstrate  potential  for  success  as  set 
forth  in  paragraph  (eM2)  of  this  section. 

(2)  In  detennining  whether  a  CDC- 
owned  concern  has  the  potential  for 
success,  SBA  will  look  at  a  number  of 
factors  inrhiriing,  but  not  limited  to:  • 

(i)  The  tedmical  and  managerial 
ejqierience  and  competency  of  the  .  . 
individual(s)  who  will  manage  and 
control  the  daify  operation  of  the 
concern; 

(ii)  The  financial  capacity  of  the 
concern;  and 

(iii)  The  concem's  record  of 
perfiormance  on  any  previous  Federal  or 
private  sector  contracts  in  the  primaiy 
iiuiustry  in  which  the  concern  is 
seeking  8(a)  certification. 

(g)  A  CDC-inmed  applicant  and  all  of 
its  principals  must  h^  good  character 
aa  set  forth  in  $  124.10e(a). 


fia«.ll2   WhatcrHartamuatal 

ffimi  10  ffvniBHl  OT^mV  mf  pBrQGipBIV  hi  n 

tMBOpragrMnT 

(a)  Standards.  In  order  for  a  concern 
to  remain  eligible  for  8(a)  BD  program 
participation,  it  must  continue  to  meet 
all  eligilHlity  criteria  contained  in 

S  124.101  duough  §  124.108.  For 
continued  economic  disadvantage, 
transfers  of  assets  by  an  individual 
claiming  disadvantaged  status  to  an 
immediate  family  member,  or  to  a  trust 
the  beneficiary  of  which  is  an 
immediate  family  member,  for  less  than 
fair  market  value  will  be  attributed  to 
the  individual  claiming  disadvantaged 
status  for  a  period  of  two  3rears  after  the 
transfor.  Any  concern  that  fails  to  meet 
the  eligibility  requirements  after  being 
admitted  to  the  program  will  be  subject 
to  termination  or  eerly  graduation  under 
§S  124.302  dirough  124.304,  as 
appropriate. 

(b)  Submissions  supporting  continued 
eligibility.  As  part  of  an  annual  review, 
eadi  Participant  must  aimUally  submit 
to  the  servicing  district  office  the 
following; 

(1)  A  certification  that  it  meets  die 
8(a)  BD  program  eligibility  requirements 
as  set  forth  in  §  124.101  dirough 

§  124.108  and  paragraph  (a)  of  this 
section; 

(2)  Personal  financial  infinmation  for 
eech  disadvantaged  owner; 

(3)  A  certification  from  each 
individual  rlaiming  disadvantaged 
status  regarding  the  transfer  of  assets  to 
any  immedfate  family  member,  or  to  a 
trust  the  beneficiary  of  wdiich  is  an 
immediate  family  member,  within  two 
years  of  the  date  of  the  annual  review. 
The  individual  must  certify  that  he  or 
she  has  not  transferred  assets  or  that  he 
or  she  has  not  transferred  assets  except 
to  the  extent  described  in  an  attecHment 
to  the  certificatiotK. 

(4)  A  record  of  all  payments, 
compensation,  and  mstributions 
(including  loans,  advances,  salaries  and 
dividends)  made  by  the  Participant  to 
eech  of  its  ownen.  officera  or  directore, 
or  to  any  person  or  entity  affiiliated  with 
such  individuals;  and 

(5)  Such  other  infbimation  as  SBA 
may  deem  necessaiy.  For  other  required 
annual  submissions,  see  §  124.601 
throudil  124.603. 

(c)  EU^iUty  reviews.  (1)  Upon  receipt 
o!  ypecific  and  credible  information 
allagiiig  diet  a  Partidpent  no  longer 
meet!  me  eligibility  lequiraments  for 
continued  program  eligibility,  SBA  will 
review  die  concem's  eligibility  for 
continued  parttdpalion  in  the  pograin. 

(2)  Sufficient  raasons  fat  SBA  to 
conclude  that  a  8(a)  H3  Participant  is  no 
lowBr  economically  disadvantaged 
indude,  but  are  not  limited  to. 
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demonstrated  acxess  to  a  significant 
new  source  of  capital  or  loans,  an 
imusiially  large  amount  of  funds  or 
other  assets  withdrawn  from  the 
concern  hy  its  owners,  or  substantial 
personal  assets,  income  or  net  worth  of 
any  disadvantaged  owner. 

(3)  If  SBA  detennines  that  funds  or 
other  assets  have  been  withdrawn}  to  the 
detriment  of  the  achievement  of  the 
targets,  oi^ectives  and  goals  of  the 
Participant's  business  plan,  or  to  the 
detriment  of  its  overall  business 
development,  SBA  may  initiate  a 
termination  proceeding  under 
§§  124.303  and  124.304,  or  requite  an 
appropriate  reinvestment  of  fiinds  or 
other  assets,  as  well  as  any  other  actions 
SBA  deems  necessary  to  counteract  the 
detrimmtal  ^fects  of  dm  withdrawrals, 
as  a  condition  of  the  Participant 
maintA<ning  program  eligibility.  The  fact 
that  a  concern's  net  vrorth  has  increased 
despite  withdrawals  that  are  deemed 
excessive  will  not  preclude  SBA  from 
determining  that  such  withdrawals  were 
detrimental  to  the  attainment  of  the 
concern's  business  objectives  or  to  its 
overall  business  development 

^i^ying  to  die  8(a)  BD  PrograB 


1124.204  

appNceitons  for  8(a)  80  pi'OQraRi 


1124.201    Meyany 


businees  aubniilan 


Any  concern  or  any  individual  on 
behalf  of  a  business  has  die  right  to 
apply  for  8(a)  BD  program  participation 
whedier  or  not  there  is  an  appearance  of 
eligibiUty. 

1124.202   WheramuatanappMcailefibe 


An  application  for  8(a)  BD  program 
admission  must  be  filed  in  the  SBA 
Division  of  Program  Certification  and 
Eligibility  (DPCE)  field  office  saving  die 
territory  in  which  the  principal  place  of 
business  is  located.  The  SBA  district 
office  will  provide  an  applicant  concern 
with  information  regarding  the  8(a)  BD 
program  and  with  dl  required 
application  forms. 

1124.203   WhatONWtaconoamsubmlllo 
apply  to  ttia  8M  BD  progrvnT 

Each  8(a)  BD  applicant  concern  must 
submit  those  forms  and  attachments 
required  by  SBA  when  applying  for 
admission  to  the  8(a)  BD  program.  These 
forms  and  attachments  will  include,  but 
not  be  limited  to,  financial  statements. 
Federal  personal  and  business  tax 
returns,  and  personal  history 
statements.  "Hie  applicatfon  package 
may  be  in  the  fonn  of  an  electronic 
application. 


(a)  The  AA/8(a)BD  is  authorized  to 
approve  or  decline  applications  for 
admission  to  the  8(a)  BD  program.  The 
OTCE  will  receive,  review  and  evaluate 
all  8(a)  BD  applications  except  those 
from  ANC-owned  applicants.  The  SBA's 
Anchorage  District  Office  will  receive 
those  applications  and  review  them  for 
completeness  before  sending  them  to 
die  AA/8(a)BD  for  further  {nooessing. 
The  field  DPCE  office  will  advise  each 
program  applicant  writhin  15  dqrs  after 
the  receipt  of  an  application  wdiether 
the  application  is  complete  and  suitable 
for  evMuation  and,  if  not.  what 
additional  information  or  clarification  is 
required  to  complete  the  application. 
SE\  will  process  an  appUc^on  foe  8(a) 
BD  program  partic^wtion  widiin  90 
days  of  receipt  of  a  complete  implication 
peckage  by  the  field  t»*CE  office. 
Incomplete  application  packages  will 
not  be  processed. 

(b)  An  applicant  concern's  eligibility 
will  be  bassd  on  circumstances  existing 
on  the  date  of  application  except  as 
provided  in  paragraph  (c)  of  this 
section.  SBA,  in  its  sole  discretion,  may 
request  clarification  of  information 
contained  in  the  application  at  any  time 
in  the  application  process. 

(c)  Changed  circumstances  for  an 
applicant  concern  occurring  subsequent 
to  its  application  and  which  adversely 
affect  eligibility  will  be  considered  and 
may  constitute  grounds  for  decline.  The 
applicant  must  inform  SBA  of  any 
(manged  circumstances  during  its 
^mlkation  review. 

(d)  The  decision  of  the  AA/8(a)BD  to 
approve  or  deny  an  application  will  be 
in  writing.  A  decision  to  deny 
admission  will  state  the  specific  reasons 
for  denial,  and  will  inform  the  applicant 
of  any  appeal  rights. 

(e)  If  the  AA/8(a)BD  approves  the 
appUcation,  the  date  of  the  approval 
letter  is  the  date  of  program  cntification 
for  purposes  of  determining  the 
concern's  program  term.  However,  an 
applicant  is  not  entided  to  receive 
program  benefits  until  SBA  has 
approved  the  concern's  business  plan. 


1124.206   CananappleanlaekSBAlo 
raconsidar  8BA's  hMal  dedalon  to  decHne 
nsappHcaeenT 

(a)  An  applicant  may  request  the  AA/ 
8(a)BD  to  reconsider  Ids  or  her  initial 
decline  decision.  To  do  so,  the  applicant 
must  ask  for  reconsideration  by  sending 
a  coctified  letter,  return  receipt 
requested,  to  the  re^onal  office  of  the 
DPCE  that  originally  processed  its 
application.  The  appucant  must  submit 
its  request  for  reamsideratfon  within  45 


days  of  receiving  notice  that  its 
application  was  declined.  The  applicant 
must  provide  any  additional 
information  and  docummtatfon 
pertinent  to  overcoming  the  reason(s) 
for  the  initial  decline. 

(b)  The  AA/8(a)BD  will  issue  a 
written  decision  within  45  dajrs  of  dbe 
regional  DPCE's  receipt  of  the 
applicant's  request  The  AA/8(a)BD  may 
either  approve  the  applicatfon,  danyit 
on  the  same  grounds  is  the  original 
decision,  or  deny  it  on  other  grounds.  If 
denied,  the  AA/8(a)BD  will  explain  why 
the  applicant  is  not  eligible  for 
admission  to  the  8(a)  BD  program  and 
give  specific  reesons  for  the  aecHne. 

(c)  ff  die  AA/8(a)BD  dedhies  the 
application  solely  on  issues  not  raised 
in  the  initial  decline,  the  qiplicant  can 
ask  for  reconsideratfon  as  if  it  were  an 
initial  decline. 

t124J08 

to  an  applicant  ftei  I 


(a)  An  ^plicant  may  appeal  a  denial 
of  program  admission  if  it  is  baaed 
solely  on  a  negative  finding  of  social 
disadvantage,  economic  disadvantage, 
ownership,  control,  or  any  combination 
of  these  four  criteria.  A  denial  dedaicm 
that  is  based  at  leest  in  part  on  the 
foilure  to  meet  any  other  eligibility 
criterion  is  not  ^pealable  and  is  the 
final  Agency  dedsfon. 

(b)  The  applicant  may  appeal  an 
initial  decision  of  the  AA/8(a)BD 
without  requesting  reconsideration,  or 
may  appeal  the  decision  of  the  AA/ 
8(a)BD  on  reconsideratioiL 

(c)  The  applicant  may  initiate  an 
appeal  by  filing  a  petition  in  accordance 
with  part  134  of  diis  tide  with  SBA's 
Office  of  Hearings  and  Appeals  (OHA) 
within  45  days  of  the  date  of  service  (as 
defined  in  $  134.204)  of  the  Agency 
decision. 

(d)  If  an  appeal  is  filed  widi  CHIA.  dw 
written  decision  of  the  Administrative 
Law  Judge  is  the  final  Agency  decision. 
If  an  appealable  decision  is  not 
appealed,  the  decision  of  the  AA/8(a)BD 
is  die  final  Agency  decision. 

reapply  tor 


1124.207   Canan 
admlMiontotlie8MBD 

A  concern  which  has  been  declined 
for  8(a)  BD  program  admission  may 
submit  a  new  application  for  admission 
to  the  program  12  months  after  the  date 
of  the  final  Agency  decision  to  decline. 

Exitiag  the  8(a)  BD  Pragram 

{124.301    WhatarattMwqpaabMlnsae 
may  leave  Iha  8M  BO  prograart 

A  concern  participating  in  the  8(a)  BD 
program  may  leeve  the  program  by  any 
of  the  following  i 


iW 


(a)  VoIuQtaiy  early  graduation  or 
witlidrawal; 

(b)  Expiiation  of  the  pragram  term 
aatdilishad  pursuant  to  §  124.2; 

(c)  Early  ^aduation  pursuant  to  the 
provisions  of  §$  124.302  and  124.304;  or 

(d)  TatBiination  pursuant  to  the 
provisions  of  §§  124.303  and  124.304. 
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(a)  Gsnerai.  The  &nall  Business  Act 
authorises  SEA  to  graduate  a  firm  from 
the  8(a)  BD  pragram  prior  to  the 
nqtiration  of  its  Propam  Term  tat  two 

(1)  Whan  a  Participant  is  racogniaad 
as  sucosasfuUy  completing  the  8(a)  BD 
program  by  suhstantially  achieving  the 
tanis.  objectives  and  goals  set  forth  in 
itannsfiiass  plan  prior  to  the  expiration 
of  its  prafram  term,  and  has 
daoioiistrated  the  diility  to  compete  in 
die  maikatplaoe  without  aifirittanrtt 
under  the  8(a)  BD  program;  or 

(2)  ¥nian  SBA  determines  that  one  or 
more  of  the  disadvantaged  owners  upon 
whom  the  ftrticipant's  eli^bility  is 
based  are  no  longer  economically 
disadvantagsd. 

(b)  Barfygmduation  aiteria.  In 
detennining  whether  a  Participant  has 
sriiatantially  achieved  die  taigets. 
objectives  and  goals  of  its  business  plan 
and  inassaasing  the  overall  competitive 
strangtti  and  viability  of  a  Participant. 
SBA  considers  the  totaUty  of 
drcuastttioss.  includii^  the  following 
focton: 

(1)  Dtpee  of  sustained  profitability; 

(2)  Sabs  trends,  indudii^  improved 
ratio  of  non-8(a)  sales  to  8(a)  sales  since 
program  entry; 

(3)  Business  net  worth,  financial 
ntios.  wnking  capital,  capitalization, 
and  access  to  crsdit  and  capital; 

(4)  Current  ability  to  obtain  bonding; 

(5)  A  comparison  of  the  Participant's 
business  and  financial  profiles  with 
profiles  of  non-8(a)  BD  businesses 
having  the  seme  primary  four<ligit  SIC 
code  as  the  Participant; 

(6)  Strength  of  managemient 
experienca.  cap^llity,  and  expertise; 
and 

(7)  Ability  to  operate  successfully 
widMmt  BM  contracts. 

(c)  Bsnchmari:  ochievaneiit.  SBA  may 
graduate  a  Participant  prior  to  the 
eiqiiration  of  its  jnogram  term  where  the 
Participant  has  substantially  achieved 
the  taigats.  ol^sctives  and  goals  of  its 
busineas  plan  as  adjusted  under 
S  124.403(c)  because  of  benchmark 


concern's  Program  Term  for  good  cause. 
Examples  of  good  cause  include,  but  are 
not  limited  to,  the  following: 

(1)  Submission  of  folse  information  in 
the  concern's  8(a)  BD  application, 
regardless  of  whether  correct 
information  would  have  caused  the 
concern  to  be  denied  admission  to  the 
program,  and  regardless  of  whether 
correct  information  ¥vas  given  to  SBA  in 
accompanying  documents  or  by  other 


f1MJ88   Whollal 

(a)  SBA  may  terminate  die 
participation  of  a  ooncom  in  the  8(a)  BD 
program  prior  to  die  expiration  of  the 


(2)  Failure  by  the  concern  to  mainfaitn 
ite  digibility  for  program  participation. 

(3)  Failure  by  the  concern  for  any 
reason,  indudbig  the  deadi  of  an 
individual  upon  whom  eligibility  was 
based,  to  maintein  ownership,  ftill-Hma 
day-to-day  management,  and  control  by 
disadvantaged  individuals. 

(4)  Failure  by  the  ctmcem  to  obtain ' 
written  approval  from  SBA  for  any     ^ ' 
changes  in  ownership,  management  or 
control  pursuant  to$$  124.105  and 
124.106. 

(5)  Failure  by  the  concern  to  disclose 
to  SBA  the  extent  to  which  non- 
disadvantaged  persons  or  firms 
participate  in  the  management  of  the 
Participant  business  concern. 

(6)  Failure  by  one  or  more  of  the 
concern's  principals  to  niAinhiiii  good 
character. 

(7)  A  pattern  of  foilure  to  make 
required  submissions  or  responses  to 
SBA  in  a  timely  manner,  including  a 
failure  to  provide  required  6nflncial 
stetemente,  requested  tax  returns, 
reporte,  updated  business  plans, 
infiormation  requested  by  SBA's  Office 
of  Inspector  Goierai,  or  other  requested 
information  or  date  within  30  days  of 
the  date  of  request. 

(8)  Cessation  of  business  operations 
by  the  concern. 

(9)  Failure  by  the  concern  to  pursue 
competitive  and  commercial  business  in 
accoitlance  with  its  business  plan,  or 
fidlure  in  other  ways  to  make  reasonable 
efforto  to  develop  and  achieve 
competitive  viability. 

(10)  A  pattern  of  inadequate 
performance  by  the  concern  of  awarded 
section  8(a)  contracte. 

(11)  Fkilure  by  the  concern  to  pay  or 
repay  significant  financial  obligations 
owed  to  the  Federal  Government 

(12)  Failure  by  the  concern  to  obtain 
and  keep  current  any  and  all  required 
permite,  licenses,  and  charters. 

(13)  Excessive  transfors  of  funds  or 
other  business  assets  hinrfwrfi^ 
development  of  the  concern,  at 
excessive  writhdrawals  firom  the  concern 
for  the  personal  benefit  of  any  of  its 
owners  or  any  poson  or  entity  affiliated 
with  the  owmers.  Withdrawals  are 
excessive  if  they  exceed: 


(i)  $150,000  for  firms  with  sales  up  to 
$1,000,000; 

(ii)  $200,000  for  firms  widi  sales 
between  $1,000,000  and  $2,000,000;  and 
-     (ill)  $300,000  for  firms  with  sales  over 
$2,000,000. 

(14)  Utiauthorized  use  of  SBA  direct 
or  guaranty  loan  proceeds  or  violation  of 
an  SBA  loan  agreement 

(15)  Submission  on  behalf  of  a 
Participant  of  &lse  information  to  SBA, 
including  blse  certffication  of 
compliance  with  non-8(a)  business 
activity  targete  under  §  124.508,  where 
responsibte  officials  of  the  8(a)  BD 
concern  knew  or  should  have  Imown 
the  submission  to  be  fiilse. 

(16)  Debarment  suspension, 
voluntary  exclusion,  or  ineligibility  of 
the  concern  or  ite  jHincipals  pursuant  to 
13  CFR  part  145  or  FAR  subpart  9.4  (48 
CFR  part  9.  subpart  9.4). 

(17)  Conduct  oy  the  concern,  or  any 
of  ite  principals.  inHi^'aHng  « lack  of 
business  integrity.  Such  conduct  may  be 
demonstrated  by  information  in  a 
criminal  indictment  a  criminal 
conviction,  or  a  civil  judgment 

(18)  Suspension  or  revocation  of  any 
professional  license  required  to  run  the 
Dusiness. 

(19)  Willful  foilure  by  die  Participant 
business  concern  to  comply  with 
applicd}le  labor  standards  and 
obligations. 

(20)  Material  breach  of  any  terms  and 
conditions  of  the  8(a)  BD  Program 
Participation  Agreement 

(21)  Willful  violation  by  a  concern,  or 
any  of  its  principals,  of  any  SBA 

Tlation. 
)  The  examples  of  good  cause  listed 
in  paragraph  (a)  of  this  section  are 
intended  to  be  illustrative  only.  Other 
grounds  for  terminating  a  Participant 
from  the  8(a)  BD  program  for  cause  may 
exist  and  may  be  used  by  SBA. 

I124J04  What  are  Owprocadurea  tar 

It 


(a)  General.  The  same  procedures 
apply  to  both  ea^  graduation  and 
termination  of  Partidpante  from  the  8(a) 
BDraogram. 

(b)  Letter  of  Intent  to  Terminate  or 
Early  Graduate.  When  SBA  believes  diat 
a  Participant  should  be  terminated  or 
graduatml  prior  to  the  expiration  of  ite 
program  term,  SBA  will  notify  the 
concern  in  wrriting.  The  Letter  of  Intent 
to  Terminate  or  Eariy  Graduate  will  set 
forth  the  raecific  fects  wad  reasons  for 
SBA's  finmngs,  and  will  notify  the 
concern  that  it  has  30  days  from  the  date 
of  service  of  the  letter  to  submit  a 
written  response  to  SBA  Service  is 
defined  in  §134.204. 

(c)  Recommendation  and  decision. 
Following  the  30-day  response  pniod. 


UMI 
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the  Assistant  Administrator,  DPCE,  will 
consider  the  proposed  early  graduation 
or  termination  and  any  infomiation 
submitted  in  response  by  the  concern. 
Upon  determining  that  early  graduation 
or  termination  is  not  warranted,  the 
Assistant  Administrator  vriU  notify  the 
Participant  in  writing.  If  early 
graduation  or  termination  appears 
warranted,  the  Assistant  Administrator 
ytih  make  such  a  recommendation  to 
the  AA/8(a)BD.  who  will  then  make  a 
decision  whether  to  eariy  graduate  or 
terminate  the  concern. 

(d)  Notice  reqturements.  Upon 
deciding  that  eariy  graduation  or 
termination  is  warranted,  the  AA/ 
8(a)BD  will  issue  a  Notice  of  Euly 
Graduation  or  Termination.  The  Notice 
will  set  forth  the  speci&:  facts  and 
reasons  for  the  decision,  and  will  advise 
the  concern  that  it  may  appeal  the 
decision  in  accordance  with  die 
provisions  of  part  134  of  this  title. 

(e)  Appeal  to  Office  of  Heatings  and 
Appeals.  Procedures  governing  appeals 
of  early  graduation  or  terminatian  to 
SBA's  OHA  are  set  forth  in  part  134.  If 
a  Participant  does  not  appeal  a 
Notification  of  Eariy  (kaduation  or 
Termination  within  45  days  of  the  date 
of  service  (as  defined  in  §  134.204),  the 
decision  of  the  AA/8(a)BD  is  the  final 
agency  decision  effective  on  the  date  the 
appeal  right  expired. 

ff)  Effiect  of  eariy  graduatioD  or 
termination.  After  the  efiiactive  date  of 
early  graduation  or  termination,  a 
Participant  is  no  longer  eligible  to 
receive  any  8(a)  BD  program  assistance. 
However,  such  concern  is  obligated  to 
complete  previously  awarded  8(a) 
contracts,  including  any  priced  options 
which  may  be  exercised. 


1124.306   Wtalis 

a 


and  hoi|f  is 
the  8(a)  BO 


(a)  At  any  time  aftw  SBA  issues  a 
Lettn  of  Intent  to  Terminate  pursuant  to 
§  124.304.  the  AA/8(a)BD  may  suspend 
8(a)  contract  support  and  all  other  forms 
of  8(a)  BD  program  assistance  to  that 
concern  until  the  issue  of  the  concern's 
termination  from  the  program  is  finally 
decided.  The  AA/8(a)BD  may  suspend  a 
Participant  when  he  or  she  detennines 
that  suspension  is  needed  to  protect  the 
interests  of  the  Government,  such  as 
where  information  showing  a  clear  lack 
of  program  eligibility  or  conduct 
indicating  a  lack  of  business  integrity 
exists,  including  where  the  concern  or 
one  of  its  principals  submitted  false 
statements  to  the  Government  SBA  will 
suspend  a  Participant  where  SBA 
detennines  that  the  Participant 
submitted  fidse  information  in  its  8(a) 
BD  «ppHiff^^H*M^ 


(b)  SBA  will  issue  a  Notice  of 
Suspension  to  die  Participant's  last 
known  address  by  certified  mail,  return 
receipt  requested.  Suspension  is 
efibctive  as  of  the  date  of  the  issuance 
of  the  Notice.  The  Notice  will  provide 
the  following  information: 

(1)  The  basis  for  the  suspension; 

(2)  A  statement  that  the  suspension 
will  continue  pending  the  completion  of 
further  investigation,  a  final  program 
termination  determination,  or  some 
other  specified  period  of  time; 

(3)  A  statonent  that  awards  of 
competitive  and  non-competitive  8(a) 
contracts,  including  those  which  have 
been  "self-marketed"  by  a  Participant, 
will  not  be  made  during  the  pendency 
of  the  suspension  tmless  it  is 
determined  by  the  head  of  the  relevant 
procuring  agmcy  or  an  authorized 
representative  to  be  in  the  best  interest 
of  the  Government  to  do  so.  and  SBA 
adopts  that  determination; 

(4)  A  statement  that  the  concern  is 
obligated  to  complete  previously 
aiwnded  section  8(a)  contracts; 

(5)  A  statement  that  the  suspension  is 
efbcdve  nationally  throughout  the  SBA; 

(6)  A  statement  diat  a  request  for  a 
hearing  on  the  suspensicm  will  be 
considered  by  an  Administrative  Law 
Judge  at  OHA.  and  granted  or  denied  as 
a  matter  of  discretion. 

(7)  A  statement  that  the  firm's 
putidiMtion  in  die  program  is 
suspended  effective  on  the  date  the 
Notice  is  issued,  and  that  the  program 
term  Mdll  resume  only  if  the  suspension 
is  lifted  or  the  firm  is  not  terminated. 

(c)  The  applicant  concern  may  appeal 
a  Notice  of  Suspension  by  filing  a 
petition  in  accordance  with  pari  134  of 
this  tide  with  OHA  within  45  days  of 
the  date  of  service  (as  defined  in 

S  134.204)  of  a  Notice  of  Suspension 
pursuant  to  paragraph  (b)  of  this  section. 
It  is  contemplated  that  in  most  cases  a 
hearing  on  the  issue  of  the  suspension 
wrill  be  afforded  if  the  Participant 
requests  one,  but  authority  to  grant  a 
hearing  is  within  the  discretion  of  the 
Administrative  Law  Judge  in  OHA  A 
suspension  remains  in  effect  pending 
the  result  of  its  appeal. 

(d)  SBA  has  the  burden  of  showing 
that  substantial  evidence  exists  in 
support  of  at  least  one  of  the  grounds  for 
termination  cited  in  the  Letter  of  Intent 
to  Terminate,  and  that  protection  of  the 
Government's  interest  requires 
suspension  before  OHA  makes  a  final 
determination  regarding  the 
termination. 

(e)  If  there  is  a  timely  appeal,  the 
decisioM||the  Administrative  Law 
Judge  is  tM  final  Agency  decision.  If 
there  is  not  a  timely  appeal,  the  decision 


of  the  AA/8(a)BD  is  the  final  Agency 
decision. 

(f)  Upon  the  request  of  SBA.  OHA 
may  consolidate  suspension  and 
termination  proceedings  when  the 
issues  presented  are  identical. 

(g)  Ajiy  program  suspension  which 
occurs  in  accordance  with  this  part  will 
continue  in  effect  until  such  time  as  the 
SBA  lifb  the  suspension  or  the 
Participant's  participation  in  the 
program  is  fiilly  terminated.  If  the 
concern  is  ultimately  not  terminated 
from  the  8(a)  BD  program,  the 
suspension  will  be  lUted  and  the  length 
of  me  suspension  wUl  be  added  to  tlw 
concern's  program  term. 

(h)  SBA  does  not  recognize  the 
concept  of  de  facto  suspension.  Adding 
time  to  the  end  of  a  Participant's 
program  term  equal  to  the  length  of  a 
suspension  will  occur  only  where  a 
concern's  program  participation  has 
been  formally  suspended  in  accordance 
with  the  procedures  set  forth  in  this 
section. 

(i)  A  suspension  from  8(a)  BD 
participation  under  this  section  has  no 
effect  on  a  concern's  eligibility  for  non- 
8(a)  Government  contracts.  However,  a 
debarmmt  or  suspension  under  the 
Federal  Acquisition  Rsgnlation  (48  CFR 
chapter  1)  will  disqualify  a  ccmcem 
from  receiving  all  Government 
contracts,  including  8(a)  contracts. 


(184.401    WMdi  SBA  fMd  offloa 

a 


The  SBA  district  office  wdiich  i 
the  geographical  territory  where  a 
Participant's  principal  place  of  business 
is  located  ncmnally  will  service  die 
concern  during  its  participation  in  the 
8(a)  BD  program. 


§124.402    Hovi 
abuamiaaplanT 

(a)  Gamal.  In  order  to  assist  the  SBA 
servicing  office  in  determining  the 
business  development  needs  of  its 
portfolio  Participants,  each  Participant 
must  develop  a  comprehensive  business 
plan  setting  forth  its  business  targets, 
objectives,  and  goals. 

lb)  SubmiBsion  of  initial  business 
plan.  Each  Participant  must  submit  a 
business  plan  to  its  SBA  servicing  ofBce 
as  soon  as  possible  after  program 
admission.  The  Participant  will  not  be 
eligible  for  8(a)  BD  program  benefits, 
including  8(a)  contracts,  until  SBA 
approves  its  business  plan. 

(c)  Contents  of  business  plan.  The 
business  plan  must  contain  at  least  the 
following: 

(1)  A  detailed  description  of  any 
products  currenUy  being  produced  and 
any  services  cuirentiy  being  performed 
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fay  dw  concern,  as  well  as  any  future 
plans  to  aotar  into  one  or  more  new 


(2)  The  ^Ucant's  des^nation  of  its 
priaaiy  industry  classification,  as 
defined  in  S  124.3; 

(3)  An  analysis  of  market  potential, 
oooipetitive  environment,  and  the 
conoem's  prospects  fait  profitable 
opantiotts  du^og  and  ater  its 
partidpetion  in  me  8(a)  BD  program; 

(4)  An  analysis  (rf^  ooncem's 
strangdis  and  weaknesses,  widi 
partiodar  attention  cm  ways  to  cotrect 
any  financial,  msnagsiial,  technical,  or 
watfc  foaoe  oondititms  which  could 
impede  the  oonosm  from  receiving  and 
psflonning  non-8(a)  contracts; 

(5)  ^ledEfic  tBTgats.  otqectives.  and 
goals  for  the  business  development  of 
Ow  fjonceiu  durins  die  next  two  ysers; 

(6)  Esthnstes  of  bodi  8(a)  and  non-8(a) 
contract  awards  that  will  be  needed  to 
nwrt  Its  targets,  objectives  and  goals; 
and 

(7)  Such  other  infonnation  a»  SBA 
may  require. 


(a)  Annual  review.  ISach  Participant 
must  annually  review  its  business  plan 
with  its  assigned  Business  Opportunity 
Specialist  (BOS),  and  modify  the  plen  as 
apofopriate;  The  Paitic^Mnt  must 
submit  a  modified  plen  and  ^^>dated 
ininmation  to  its  BOS  writhin  thirty  (30) 
days  after  the  close  of  eech  peogrsm 
yeer.  It  also  must  submit  s  cap&lity 
statement  describing  its  current  contract 
performance  capabilities  as  part  of  its 
updated  business  plan. 

(b)  Contract /brecost.  As  part  of  the 
annual  review  of  its  business  plan,  eech 
Participant  must  snnually  forecast  in 
writing  its  needs  for  contract  awards  for 
the  next  ptognm  yeer.  The  forecast 
must  include: 

(1)  The  aggregate  dollar  value  of  8(a) 
contracts  tobe  sought,  broken  down  by 
sole  source  and  competitive 
opportunities  wlisn  possible; 

(2)  The  aggiegate  doUar  value  of  non- 
8(a)  contracts  to  be  sought; 

(3)  The  types  of  contract  opportunities 
to  be  sought,  identified  by  product  or 
service:md 

(4)  Such  other  informatlim  as  SBA 
may  request  to  aid  in  providing  effective 
business  development  sssistance  to  the 
Participant 

(c)  Aenchnaii:  oc/iisvement  Where 
actual  partidpetion  by  disadvant^ed 
businesses  in  a  particular  industry 
exceeds  the  benchmark  limitations 
estebUshed  by  the  Department  of 
Cnmmerce.  in  consultation  with  the 
General  Services  Administrstion  snd 
the  SBA.  far  thet  industry.  SBA  may 


adjust  the  taigets,  objectives  and  goals 
contained  in  the  business  plans  of 
Participants  whose  primary  industiy 
classification  fidls  writhin  that  industry. 
Any  adfustmmt  will  take  into  account 
projected  decreeses  in  8(a)  and  SDB 
contracting  oppmtunities. 

(d)  Transition  managament  stntagy. 
Beginning  in  the  first  yeer  of  the 
transttional  stage  of  progtem 
pertidpetion.  mdi  Partidpant  must 
annually  submit  a  transition 
management  strategy  to  be  incorporated 
into  its  business  plan.  The  transition  . 
management  strategy  must  describe: 

(1)  How  the  Partidpant  intends  to 
meet  the  ^iplicable  non-8(a)  business 
activity  target  imposed  by  §  124.508 
during  the  transitional  stage  of 
pertidpetion;  and 

(2)  llie  specific  steps  die  Partidpant 
intends  to  take  to  continue  its  bushiess 
growth  and  promote  profitable  business 
operations  after  the  expiration  of  its 
program  tenn. 

flM.404   What 


to 
ol 


(a)  Geneml.  Partidpetion  in  the  8(a) 
ffl)  program  is  divided  into  two  stages, 
s  developmental  stage  and  a  transitionJal 
stage.  The  developmental  stage  will  lest 
four  jrears,  and  the  transitional  stage 
will  last  five  yeers,  unless  the  concern 
hes  exited  the  program  by  one  of  the 
meens  set  forth  in  §  124.301  prior  to  the 
enpiration  of  its  program  torm. 

(b)  DevelopMnenUu  stage  ofprognun 
participation.  A  Partidpant.  if  otherwise 
eligible,  may  receive  the  following 
assistance  during  the  developmental 
stage  of  program  participation: 

(1)  Sole  source  and  competitive  8(a) 
centred  support; 

(2)  Pinancial  assistance  pursusnt  to 
$120,385  of  this  tide; 

(3)  The  transfer  of  technology  or 
surplus  property  owned  by  the  United 
States  pursuant  to  §  124.405;  and 

(4)  Training  to  aid  in  developing 
business  prindples  and  strategies  to 
enhance  their  ability  to  compete 
successfully  for  both  8(a)  and  non-8(a) 
contracts. 

(c)  Transitional  stage  of  program 
participation.  A  Partidpuit.  if  otherwise 
eligible,  may  receive  the  folloiving 
assistance  during  the  trensitionel  stage 
of  program  pertidpetion: 

(1)  The  seme  essistance  as  that 
provided  to  Partidpants  in  the 
developmental  stage; 

(2)  Assistance  firom  procuring 
agencies  (in  cooperation  with  SBA)  in 

forming  joint  ventures,  1 liii  §f^ m 

airangements.  snd  ti«a»mng  agreements 
between  the  concern  and  other 


Partidpants  or  other  business  concnns 
with  resped  to  contracting 
opportunities  outside  the  8(a)  BD 
program  for  reseerch,  development,  or 
full  scale  mglneering  or  pioduction  of 
major  systems  (these  airangements  must 
comply  with  all  relevant  statutes  and 
regulations,  induding  ^pplicdde  sice 
standard  requirements);  uid 

(3)  Tkairdng  and  technical  «M<«tun#-ff 
in  truisitional  business  planning. 

I12MQ6    Hoar 


(a)  Generay.  (1)  Siuphis  Federal 
Government  property  may  be 
transferred  to  el^ible  Partidpants  from 
State  Agendas  for  Surplus  Property 
(SASPs)  in  ecccvdance  widi  die 
procedures  set  forth  in  41 CPR  Part  101- 
44  and  this  section. 

(2)  The  property  which  may  be 
transferred  to  SASPs  Cor  fiirthiv  transfv 
to  eligible  Partidpants  indudes  all        :<- 
personal  property  which  has  been 
detetndned  to  be  "donable"  as  defined 
in  41 CFR  101--«4.001-^. 

(b)  Eligibility  ta  receive  Federal 
surplus  property.  To  be  eligible  to 
recdve  Fedesal  surplus  property,  on  the 
date  (rf  transfer  a  concern  must: 

(1)  Be  in  die  8(a)  BD  prooram; 

(2)  Be  in  complienoe  wim  all  profpam 
requirements,  induding  any  reporting 
requirements; 

(3)  Not  be  ddberred,  suspended  or 
declered  ineligible  under  part  9,  subpart 
9.4  of  the  Fedml  Acquisition 
Regulations,  Tide  48  of  the  Code  of 
Federal  Regulations: 

(4)  Not  be  under  a  pending  8(a)  BD 
program  suspension,  termination  or 
early  graduation  proceeding;  and 

(5)  Be  engaged  or  exped  to  be  engaged 
in  business  activities  m^lrffig  the  item 
useful  to  it 

(c)  Use  trf  acquired  surplus  property. 
(1)  Eligible  Partidpants  may  acquire 
surplus  Federal  property  from  eny  SASP 
loceted  in  eny  State,  provided  the 
concern  represents  and  agrees  in 
writing: 

(i)  As  to  what  the  intmded  use  of  the 
surplus  property  is  to  be  and  that  this 
use  is  consistent  with  the  objectives  of 
the  concern's  8(a)  business  plan; 

(ii)  That  it  will  use  the  property  to  be 
acqtdred  in  the  normal  condud  of  its 
business  activities  or  be  U^le  for  the 
&ir  rental  value  from  the  date  of  its 
recdpt; 

(iii)  That  it  will  not  sell  or  transfiBr  the 
property  to  be  acquired  to  any  party 
other  than  the  Federal  Government 
during  its  term  of  paitidpation  in  the 
8(a)  program  and  for  one  yeer  aftn  it 
leeves  the  program; 

(iv)  That  at  its  owm  expense,  it  will 
return  the  property  to  a  SASP  or  transfer 
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it  to  anoUier  Participant  if  directed  to  do 
so  by  the  SBA  because  it  has  not  used 
the  property  as  intended  within  one 
yeer  of  receipt; 

(v)  That,  should  it  breach  its 
agreement  not  to  sell  or  transfer  the 
property,  it  will  be  liable  to  die 
Government  for  the  established  feir 
market  value  or  the  sale  price, 
whichever  is  greater,  of  die  prqperty 
sold  or  transfened:  and 

(vi)  That  it  %dll  give  SBA  access  to 
inspect  the  property  and  all  records 
pertaining  to  it 

(2)  A  firm  receiving  surplus  property 
pursuant  to  diis  section  assumes  all 
Uability  associated  with  or  stemming 
from  the  use  of  the  property. 

(3)  If  the  property  is  not  placed  in  use 
for  the  purposes  for  which  it  was 
intend^  within  one  year  of  its  recmpt, 
SBA  may  direct  die  concern  to  deliver 
the  (noperty  to  another  Participant  or  to 
die  SASP  from  which  it  was  acquired. 

(4)  Failure  to  comply  writh  way  of  the 
commitments  made  under  paiagnqih 
(cXD  of  this  section  constitutes  a  basis 
for  tennination  from  the  8(a)  program. 

(d)  Procedures  for  acquiru^  Federal 
Govmunent  surplus  property.  (1) 
Participants  may  participate  in  Ae 
surplus  property  distribution  program 
administered  by  the  SASPs  to  the  same 
extent,  but  with  no  special  priority  over, 
other  authorized  transferees.  See  41 CFR 
subpart  101-44.2. 

(2)  Each  Participant  seeking  to  acquire 
Federal  Government  surplus  property 
from  a  SASP  must 

(i)  Cotify  in  writing  to  die  SASP  that 
it  is  digihle  to  receive  the  property 
pursuant  to  paragraph  (b)  of  this  section; 

(ii)  Make  tne  written  representations 
and  agreement  required  ly  paragraph 
(cXD  of  this  section;  and 

(iu)  Identify  to  die  SASP  its  servicing 
SBA  fidd  office. 

(3)  Upon  receipt  of  the  required 
cotification,  representations, 
agreement  end  information  set  fndi  in 
paragraph  (dX2)  of  this  section,  the 
SASP  must  contact  the  appropriate  SBA 
field  c^ce  and  obtain  the  SBA's 
verification  that  the  concern  soelring  to 
acquire  the  surplus  property  is  eligible, 
and  that  the  identified  use  of  the 
property  is  consistent  with  the 
concern's  business  activities.  SASPs 
may  not  release  property  to  a  Participant 
%ridiout  this  vetification. 

(4)  The  SASP  and  die  Participant 
must  agree  on  and  record  the  Cdr  maricet 
value  of  die  surplus  property  at  the  time 
of  the  transfer  to  the  Participant  The 
SASP  must  provide  to  SBA  a  written 
record,  innhiding  the  agreed  iqion  bir 
market  value,  of  each  transaction  to  a 
Participant  when  any  property  has  been 
transfened. 


(e)  Costs.  Participants  acquiring 
surplus  property  from  a  SASP  must  pay 
a  service  fee  to  the  SASP  which  is  equal 
to  the  SASFs  direct  costs  of  locating, 
inspecting,  and  transp<Mrting  the  surplus 
property.  If  a  Participant  elects  to  incur 
the  responsibility  sikI  the  expense  for 
transporting  the  acquired  property,  the 
concern  may  do  so  and  no 
transportation  costs  will  be  charged  by 
the  SASP.  In  addition,  the  SASP  may 
charge  a  reasonable  fee  to  cover  its  costs 
of  atuninistering  the  program.  In  no 
in«t»nr«  will  any  SASP  charge  a 
Participant  more  far  any  service  than 
their  established  fees  charged  to  other 


(f)  TMe.  The  title  to  surplus  property 
aoqubed  from  a  SASP  vrill  pass  to  the 
Participant  when  the  Participant 
executes  the  applicable  SASP 
disMbution  documents  and  takes 
possession  of  the  property. 

^  Gomptidnce.  (1)  SBA  will 
periodically  review  whether 
Participants  that  have  received  surplus 
property  have  used  and  maintained  the 
property  as  agreed.  This  review  may 
include  site  visits  to  visually  inspect  the 
property  to  ensure  that  it  is  being  used 
in  a  manner  consistent  with  the  terms 
of  its  transfer. 

(2)  Participants  must  provide  SBA 
with  access  to  all  relevant  records  upon 
request 

(3)  Where  SBA  receives  cradible 
infnmation  that  transferred  surplus 
property  may  have  been  disposed  of  OT 
otherwise  uasd  in  a  manner  that  is  not 
ccmsistent  with  the  terms  of  the  transfer, 
SBA  may  investigste  such  claim  to 
determine  its  validity. 

(4)  SBA  may,  either  by  itself  or 
through  a  SASP,  take  any  action  to 
correct  any  noncompliance  involving 
the  use  of  transferred  property  still  in 
possession  of  the  Partidpuit  or  to 
enforce  any  terms,  conditions, 
reservations,  or  restrictions  imposed  on 
the  property  by  the  distribution 
document  Actions  to  enforce 
compliance,  or  which  may  be  taken  as 
a  result  of  noncompUanoe,  include  the 
following: 

(i)  Requiring  that  the  property  be 
placed  in  proper  use  within  a  qiedfied 
time; 

(ii)  Requiring  diat  the  property  be 
transferred  to  another  Participant  having 
a  need  and  use  for  the  property, 
returned  to  the  SASP  servLog  the  area 
whne  the  property  is  located  for 
distribution  to  another  eligiUe 
transferee  or  to  another  SASP,  or 
transferred  dirough  GSA  to  another 
Federal  agency; 

(iii)  Recovery  of  the  fair  rental  value 
of  the  property  from  the  date  of  its 
receipt  by  tbs  Participant:  and 


(iv)  Initiation  of  proceedings  to 
terminate  the  Participant  from  the  8(a) 
BD  program. 

(5)  Whoe  SBA  finds  thnt  a  recipient 
has  sold  or  othenrise  disposed  of  the 
acquired  surplus  property  in  violation 
of  the  apeement  covering  sale  and 
disposal,  the  Participant  is  liable  for  the 
agreed  iqxm  feir  muket  value  of  the 
property  at  the  time  of  the  transCar,  or 
the  sale  price,  wdiichever  is  greater. 
However,  a  Participant  need  not  repay 
any  amount  where  it  can  demonstrate  to 
the  SBA's  satisfaction  that  the  pioperty 
is  no  limger  useful  for  die  purpoee  for 
which  it  was  transferred  and  receives 
the  SBA's  prior  written  consent  to 
transfsr  the  i»roperty.  For  example,  if  a 
piece  of  equipment  breaks  down  beyond 
repair,  it  may  be  disposed  of  mthout 
b^ng  subject  to  die  repayment 
pRndirion.  so  long  as  the  conoem 
receives  die  SBA's  pnar  consent 

(6)  Any  funds  received  by  the  SBA  in 
enfincemeot  of  this  section  will  be 
remttted  pninptly  to  the  lYaasury  of  the 
Untted  States  as  miaorilaneous  receipts. 


flMJM 

(a)  Pursuant  to  section  8(a)  of  the 
Small  Business  Act  ^A  is  nidioriaed 
to  enter  into  all  types  of  contracts  with 
other  Federal  Government  agencies, 
including  contracts  to  furnish 
equipment  supplies,  services,  leeaed 
real  property,  or  materials  to  the 
Government  or  to  perfunu  construction 
wrorit  for  the  Government  and  to 
contract  the  performance  of  theee 
contracts  to  qualified  Participants. 
Where  qipropriate,  SBA  may  ddegata 
the  contract  execution  function  to 
procuring  activities.  In  order  to  receive 
and  retain  a  delegation  of  SBA's 
contract  execution  and  review 
functions,  a  procuring  activity  must 
report  all  8(a)  contract  awards, 
modifications,  and  options  to  SBA 

(b)  8(a)  contracts  may  either  be  sole 
source  awards  or  awards  won  dirou^ 
competition  widi  other  Participants. 

(c)  Admission  into  the  8(a)  BO 
program  does  not  guarantee  that  a 
Participant  will  receive  8(a)  contracts. 

(d)  While  a  Participant's  {wojectad 
level  of  8(a)  contract  sumxvt  is  required 
as  part  of  its  business  plan  as  a  planning 
and  development  tool,  the  proposed 
level  oontahied  in  the  business  plan  will 
not  prevent  contract  awards  above  that 
level  so  long  as: 

(1)  The  Participant  is  competent  and 
responsible  to  perform  a  particular  8(a) 
contract  and 

(2)  The  Participant  is  in  compliance 
wtth  any  appliamle  competitive 
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business  mix  target  or  remedial  measure 
imposed  by  §  124.508. 

(e)  A  requirement  for  possible  award 
may  be  identified  by  SBA,  a  particular 
Partidpfrnt  or  the  procuring  agency 
itself:  SBA  will  submit  the  capability 
statements  provided  to  SBA  annually 
under  §  124.403  to  appropriate 
procuring  agencies  for  the  purpose  of 
matrhlng  requirements  with 
Participuits. 

(f)  Participants  should  maricet  their 
capabilities  to  appropriate  procuring 
agencies  to  increase  their  prospects  of 
receiving  sole  source  8(a)  contracts. 

(g)  A  coDcani  must  be  a  current 
Paiticipant  in  the  8(a)  BD  program  at  the 
time  of  award,  aocoept  as  provided  in 

§  124.507(d). 

(h)  A  Putidport  must  certiiy  that  it 
is  a  small  bnsiMas  under  the  sin 
standard  cow— ponding  to  the  SIC  code 
assigned  to  eadi  8(a)  amtract  8(a)  BD 
ptofram  penoanal  will  verify  sixe  prior 
to  award  of  an  8(a)  ccmtract  tf  the 
PMttcipant  i»  not  wrified  as  small,  it 
may  laquaata  fannal  site  determination 
from  the  appropriate  General 
Contracting  Area  (MBce  und«  part  121 
ofthtetitle. 

(i)  Any  person  or  entity  that 
misrepraaents  its  status  as  a  "small 
busiaaas  QOBceni  owned  and  controlled 
by  aodaUy  and  economicaUy 
diaadvaniagBd  individuals"  in  order  to 
obtain  any  Sda)  eontmcting  opportunity 
will  be  sidijact  to  possible  criminal,  dvil 
and  administrative  penalties,  induding 
those  impoewd  by  section  16(d)  of  the 
Small  Businaas  Aet.  IS  U.S.C  645(d). 


(a)  A  procoiiflH  agency  contracting 
officer  indicates  his  or  her  formal  intent 
to  award  a  procurement  requirement  as 
an  8(a)  oontrad  by  submitting  an 
offering  letter  to  SBA. 

(b)  Contracting  ofBoai*  must  submit 
oOsring  lattaBB  to  the  ibUowiiv 


(1)  Par  oompMtive  8(a)  requiiemems 
and  dwae  sole  somoe  requirmnents  for 
which  no  spedllc  Partidpant  is 
nominated  U^.,  open  requirements) 
other  dian  construction  requixements,  to 
the  SBA  distxid  office  serving  the 
gaogi^ihicnl  area  in  idridi  the 
procuring  afsncy  is  located: 

(2)  For  competttive  and  open 
cxmstmction  rsqnirements.  to  the  SBA 
district  office  serving  the  geographical 
area  hi  «diidi  the  work  is  to  be 


(3)  For  sole  source  requirements 
offered  on  bdialf  of  a  pacific 
Partidpant,  to  the  SBA  district  ofBce 
servicing  that  concern. 


(c)  An  offering  letter  must  contain  the 
following  information: 

(1)  A  description  of  the  work  to  be 
performed  or  items  to  be  delivered  and 
a  copy  of  the  statement  of  work,  if 
available; 

(2)  The  estimated  period  of 
performance; 

(3)  The  SIC  code  that  applies  to  the 
principal  nature  of  the  acquisition; 

(4)  The  anticipated  dollar  value  of  the 
requirement,  induding  options,  if  any; 

(5)  Any  special  restrictions  or 
geographical  limitations  on  the 
requirement; 

(6)  The  location  of  the  work  to  be 
performed  for  construction 
procurements; 

(7)  Any  special  capabilities  or 
disdplines  needed  for  contract 
performance; 

(8)  The  type  of  contract  to  be 
awarded,  such  as  firm  fixed  price,  cost 
reimbursement,  or  time  and  materials; 

(9)  The  acquisition  history,  if  say,  of 
the  requirement; 

(10)  The  names  and  addresses  of  any 
small  business  contractors  which  have 
performed  on  this  requirement  during 
the  previous  24  months; 

(11)  A  statement  that  prior  to  the 
offiaring  no  solicitation  for  the  specific 
acquisidon  has  been  issued  as  a  small 
business  set-aside,  as  a  small 
disadvantaged  business  set-aside,  or  as 
a  competitive  8(a)  procurement,  and 
that  no  other  pidilic  communication 
(such  as  a  notice  in  the  Conimerce 
Business  Daily)  has  been  made  showing 
the  procuring  agency's  clear  intent  to 
use  any  of  these  means  of  procurement; 

(12)  Identification  of  any  specific 
Partidpant  that  the  (irocuring  agency 
contracting  officer  noriinatws  fOT  a%M«rd 
of  a  sole  source  8(a)  contract,  if 
appropriate,  inrlnrfing  a  brief 
justification  for  the  nomination,  such  as 
one  of  the  following: 

(i)  The  Partidpant,  through  its  o«vn 
effnts,  maiketao  the  requirement  and 
caused  it  to  be  reserved  fat  the  8(a)  BD 
program;  or 

(u)  The  acquisititm  is  a  follow-on  w 
renewal  contrad  and  the  nominated 
concern  is  the  incumbent; 

(13)  Bonding  requirements,  if 
applicable; 

(14)  Identification  of  all  Participants 
w^ieh  have  expressed  an  interest  in 
being  considered  (at  the  acquisition; 

(15)  Identification  of  all  SBA  field 
offices  whidi  have  requested  that  the 
requirement  be  awarded  through  the 
8(a)  BD  program; 

(16)  A  retpwst.  if  appropriate,  that  a 
requirement  whose  estimated  ctmtract 
value  is  under  the  applicable 
competitive  threshold  be  awarded  as  an 
8(a)  competitive  contract;  and 


(17)  Any  other  information  that  the 
procuring  agency  deems  relevant  or 
which  SBA  requests. 

1124.803   HowdoeaSBAaooapta 
procuramant  for  awanf  ttirougii  the  8(a)  do 
proQrainT 

(a)  Accepla/ice  o/tAe  requireineiit. 
Upon  receipt  of  the  procuring  agency's 
offer  of  a  procurement  requirement, 
SBA  will  determine  whetiier  it  vrill 
accept  the  requirement  for  the  8(a)  BD 
program.  SBA's  decision  whc^er  to 
accept  the  requirement  will  be  sent  to 
the  procuring  agency  in  writing  within 
10  working  days  of  receipt  of  the  written 
ofiiaring  letter,  unless  SBA  requests,  and 
the  procuring  agency  grants,  an 
extension.  SBA  is  not  required  to  accept 
any  particular  procurement  offned  to 
the  8(a)  BD  program. 

(1)  Where  SBA  deddes  to  accept  as 
offning  of  a  sole  source  8(a) 
procurement,  SBA  will  aco^  the  offor 
both  on  behalf  of  the  8(a)  BD  program 
and  in  support  of  a  spec^  Partidpant 

(2)  Where  SBA  deddes  to  accept  an 
oCforing  of  a  competitive  8(a) 
procumnent,  SBA  vrill  acc^t  the  ofiiar 
on  behalf  of  die  8(a)  BD  program. 

(b)  Vof^oation  o/5/C  co&.  As  pert  of 
the  acceptance  process,  SBA  will  ver^ 
the  appropriateness  of  the  SIC  code 
desi^piation  assigned  to  ti^  requirament 
by  the  procuring  agency  contracting 
officer. 

(1)  SBA  will  accept  die  SIC  code 
assigned  to  the  requirement  by  the 
procuring  agency  contracting  officer  as 
long  as  it  is  reasonable,  even  though 
other  Site  codes  may  also  be  reasenaUe. 

(2)  If  SBA  and  the  procuring  agency 
are  unable  to  agree  as  to  the  proper  SIC 
code  designation  for  the  requirement. 
SBA  may  either  refuse  to  accept  the 
requirement  for  the  8(a)  BD  program, 
appeal  the  contracting  officer's 
determination  to  the  head  of  the  agency 
pursuant  to  §  124.505.  or  appeal  the  SIC 
code  designation  to  OHA  under  part  134 
of  this  title. 

ic)  S<^  $oaice  award  where  procuring 
agency  nmninates  a  $pec^  Participant 
SBA  wiU  determine  whether  an 
appropriate  match  exists  %vlwre  the 
procuring  agency  identifies  a  particular 
Partidpant  for  a  sole  source  award. 

(1)  Once  SBA  detsnninea  that  a 
ixocurement  Is  suitable  to  be  accepted 
as  an  8(a)  sole  source  contrad,  SBA  will 
normally  accept  it  on  bdialf  of  the 
Partidpant  recommended  by  the 
procimng  agency,  provided  diat 

(i)  The  procurement  is  consistent  with 
the  PartidMnt's  business  pUm; 

(ii)  The  Ftetidpant  complies  with  ite 
applicable  competitive  business  mix 
target  or  any  remedial  measures 
imposed  by  §  124.508(e): 


UMI 
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(iii)  The  Participant  is  small  for  the 
size  standard  corresponding  to  the  SIC 
code  assigned  to  the  requirement  by  the 
procuring  agency  contracting  o£Bcer; 
and  V    ,-.: 

(iv)  The  Participait  lias  submitted 
reouked  financial  statements  to  SBA. 

(2)  If  an  appropriate  match  exists, 
SBA  will  advise  the  procuring  agency 
whether  SBA  will  perticipate  in  contract 
negotiations  and  execution  of  award 
documents  or  whether  SBA  will 
authorize  the  procuring  agency  to 
n^otiata  and  eicecute  award  directly 
with  the  identified  Participant 

(3)  If  an  appropriate  match  dees  not 
exist,  SBA  will  notify  the  Participant 
and  the  procuring  agency,  and  m^  then 
nominate  an  alternate  Paitioipant 

(d)  Open  Tegtiimnents.  When  a 
procuring  agency  does  not  nominate  a 
particular  concern  for  perficnmance  of  a 
sole  source  8(a)  contract  (c^)en 
requirement),  the  follo%iring  additional 
procedures  will  apply: 

(1)  If  the  procurement  is  a 
construction  requirement.  SBA  will 
ancamine  the  portfolio  of  Participants^ 
that  have  a  bona  fide  place  of  business 
within  the  geograf^osl  boundaries 
saved  by  the  ^A  district  office  where 
the  woric  is  to  be  performed  to  sdect  a 
qualified  Participant  If  none  is  found  to 
be  qualified  or  a  match  fiw  a  concon  in 
that  district  is  determined  to  be 
impossible  or  inappropriate,  SBA  may 
noiDinate  a  Participant  vrith  a  bona  fide 
place  of  business  within  the 
geographical  boundaries  served  by 
anodier  district  office  within  the  same 
state,  or  may  nominate  a  Participant 
having  a  bona  fide  place  of  business  out 
of  state  but  widiin  a  reasonable 
proximity  to  the  work  site.  SBA's 
decision  will  ensure  that  the  nominated 
Participant  is  close  enough  to  the  work 
site  to  keep  costs  of  performance 
reasonable. 

(2)  If  the  procurement  ft  not  a 
construction  requirement,  SBA  may 
select  any  eligible,  responsible 
Participant  nationally  to  perform  the 
contract 

(3)  In  cases  in  which  SBA  selects  a 
Participant  for  possible  award  from 
among  two  or  more  eligible  and 
qualified  Participants,  the  selection  will 
be  based  upon  rrievant  factors, 
including  business  development  needs, 
compliance  with  competitive  business 
mix  requirements  (if  applicable), 
fiT^anr{«l  condition,  management  ability, 
and  technical  capability. 

(4)  To  the  maximum  extent 
practicable,  SBA  will  promote  the 
equitable  geographic  distribution  of  8(a) 
sole  source  contracts. 

(e)  Fonnal  tedudcal  evtilaations. 
EjKept  for  the  procedures  set  forth  in 


subpart  36.6  of  the  Federal  Acquisition 
negation  (FAR)  (48  CFR  part  36, 
subpart  36A)  for  u;phitect-engineer 
services,  SBA  will  not  authorize  formal 
technifal  evaluations  for  sole  source 
8(a)  reouirements.  A  procuring  agency: 

(1)  Must  request  that  a  procurement 
be  a  competitive  8(a)  aMwd  if  it  requires 
formal  technical  evaluations  of  more 
than  one  Participant  for  a  requirement 
below  the  applicable  competitive 
threshold  amount;  and 

(2)  May  conduct  informal  assessments 
of  sevnal  Participants'  capabilities  to 
perform  a  specifik:  requirement  so  long 
as  the  statement  of  woric  for  the 
requirement  is  not  released  to  any  of  the 
Participants  being  assessed. 

({)  BBpetitive  acquisitima.  A 
jnocuring  agmcy  cmitracting  officer 
must  sirfmiit  a  new  oCbring  letter  to 
SBA  where  he  or  she  intn^  to  award 
a  follow-on  or  repetitive  contract  as  an 
8(a)  award.  This  enables  the  SBA  to: 

(1)  Evaluate  whether  the  requiionent 
should  be  a  competitive  8(a)  award; 

(2)  Assees  a  nominated  fint's 
eUgiUlity,  whetiwr  or  not  it  is  the  same 
firm  that  petfonaad  the  praviou» 
contract;  and 

(3)  Determine  vriiethar  the 
requirement  should  continue  under  the 
8(a)  BD  program. 

(g)  AosJc  Ordsrii^  Agmsments 
(BOAb).  a  Basic  Ordering  Agreement 
(BOA)  is  not  a  contract  under  the  FAR. 
See  48  CFR  16.703(a).  Each  cnder  to  be 
iamied  under  the  BOA  is  an  individual 
contract  As  such,  die  jnocuring  agency 
must  ofEar,  and  SBA  must  accept  each 
task  order  under  a  BOA  in  addition  to 
offorins  and  accepting  the  BOA  itsell 

(1)  SBA  will  not  accept  for  award  on 
«  sole  source  basis  any  task  order  under 
a  BOA  that  would  cause  the  total  dollar 
amount  of  task  ordera  issued  to  exceed 
the  qipUcable  competitive  threshold 
amount  set  forth  in  $  124.506(a). 

(2)  Where  a  procuring  agency  believes 
that  task  oidan  to  be  imued  under  a 
proposed  BOA  will  exceed  the 
applicable  competitive  threshold 
amount  set  forth  in  §  124.S06(a),  the 
procuring  agennr  must  offor  the 
requirement  to  me  program  to  be' 
competed  among  eligible  Participants. 

(3)  Ctace  a  concern's  program  term 
expires,  the  concern  otherwise  exits  the 
8(a)  BD  program,  or  bK»mes  other  than 
small  for  the  SIC  code  assigned  under 
the  BOA,  new  orders  will  not  be 
accepted  for  the  concern. 

imMM   WlMtdKuHMlanoee  limn  SBA's 
sMMy  to 


SBA  will  not  accept  a  procumnent  for 
avrard  as  an  8(a)  contract  if  the 
circumstances  identified  in  paragraphs 
(a)  through  (e)  of  this  section  exist 


(a)  Reservation  as  sntall  business  or 
SIX  set-aside.  The  procuring  agency 
issued  a  solicitation  for  or  otherwise 
exfvessed  publicly  a  clear  intent  to 
reserve  the  procurement  as  a  small 
business  or  small  disadvantaged 
business  (SDB)  set-aside  prior  to 
offering  the  requirement  to  SBA  for 
award  as  an  8(a)  contract  The  AA/ 
8(a)BD  may  permit  the  acceptance  of  the 
requirement,  however,  under 
extraordinary  circumstances.  Example. 
SBA  may  accept  a  requirement  where  a 
procuring  agency  made  a  decision  to 
ofbr  the  requiremmt  to  the  8(a)  BD 
program  before  the  solicitation  was  sent 
out  and  the  procuring  agency 
acknowled^  and  documents  that  the 
solicitation  was  in  error. 

(b)  Competition  prior  to  offer  and 
acceptance.  The  procuring  agency 
competed  a  requirement  among 
Participants  prior  to  ofiisring  the 
requirement  to  SBA  and  receiving  SBA's 
fbamial  acceptance  of  the  requiremont 

(1)  Any  competition  conducted 
withmit  first  obtaining  SBA's  formal 
acceptance  of  the  procurement  for  the 
8(a)  BD  program  will  not  be  considered 
an  8(a)  competitive  requirement. 

(2)  SBA  may  accept  the  requimnent 
for  the  8(a)  BD  fMogram  as  a  competitive 
8(a)  requiiement  but  onfy  if  die 
{Hocuring  agency  agrees  to  reeolidt  the 
requiraoient  using  ^>pn>i»iate 
competitive  8(a)  procedures. 

(c)  Adverse  impact.  SBA  has  made  a 
%vritten  determination  that  acceptance  of 
the  procurement  for  8(a)  award  would 
have  an  adverse  impact  on  an 
individual  small  business,  a  group  of 
small  businesses  located  in  a  specific 
gBOgr^>hical  location,  or  other  small 
business  programs.  The  adverse  in^Mct 
concept  is  designed  to  protect  small 
business  concerns  which  are  perfixming 
Government  contracts  awarded  outside 
the  8(a)  BD  program,  and  does  not  ^ply 
to  follow-on  or  renewal  8(a) 
acquisitions. 

(1)  In  determining  whether  the 
acceptance  of  a  requirement  would  have 
an  adverse  impact  on  an  individual 
small  business,  SBA  will  consider  all 
relevant  factors. 

(i)  In  connection  with  a  specific  small 
business,  SBA  presumes  adverse  impact 
to  exist  where: 

(A)  The  small  business  concern  has 
performed  the  specific  requirement  for 
at  least  24  months; 

(B)  The  small  business  is  performing 
the  requirement  at  the  time  it  is  ofiiared 
to  the  8(a)  BD  program,  or  its 
performance  of  the  requirement  ended 
within  30  days  of  the  procuring  agmcy's 
oflEsr  of  the  requirement  to  the  8(a)  BD 
program;  and 
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(Q  The  dollar  Tahie  of  the 
lequirement  that  the  small  business  is  or 
was  petCMming  is  25  psroeDt  or  man  of 
its  most  leosot  snnual  gross  sales 
(including  those  of  its  afBliates).  For  a 
multi-vear  raquirement,  the  dollar  value 
of  die  last  12  months  of  the  requirement 
will  be  used  to  determine  whether  a 
small  business  would  be  sdversely 
affBded  by  SBA's  acceptance. 

(ii)  BxD^  as  provided  in  paragraph 
(c)i^)  of  dkis  section,  adverse  impact 
does  not  spply  to  "new"  requirements. 
A  new  rsquirement  is  one  which  has  not 
been  pxeviously  procured  by  the 
relevant  procuring  agency. 

(A)  Where  a  requirement  is  new,  no 
small  business  could  have  previously 
performed  the  requirsment  and.  thus. 
SBA's  acceptance  of  the  requirranent  for 
the  8(a)  BD  prooram  will  not  adversely 
impact  any  small  business. 

(B)  Construction  contracts  by  their 
veiy  nature  (e.g.,  the  one-time  building 
of  a  ^pacific  structure)  are  new 
requirements. 

(C)  The  expansion  or  modification  of 
an  sodsfiag  rsquirement  will  be 
considafed  a  new  requirement  where 
the  msgnitude  of  dumge  is  significsnt 
enough  to  cause  a  price  adjustmsot  of  at 
least  25  percent  (adfusted  fat  inflation) 
or  to  rsq^iire  sfgnlftrant  additional  types 
ofcuaHlitiss. 

Pj  SBA  need  not  perform  an  impact 
determination  where  a  new  requirsment 
is  oflned  to  die  8(a)  BD  program. 

(2)  In  detsnninii^  whether  the 
acoeptsnce  of  a  requirement  would  have 
an  adverse  inqiect  on  a  group  of  small 
businesses.  SBA  will  consider  the 
effscts  of  ooaabining  or  consolidating 
various  lequiiemeiita  bring  perfonned 
by  two  or  mme  small  business  concerns 
into  a  sin^autract  which  would  be 
considend  a  "new"  requirement  as 
compared  to  any  of  the  previous  smaller 
rsqairemsnts.  SBA  may  find  adverse 
iaB|iact  to  exist  if  one  <rf  the  existing 
small  business  contractocs  meets  the 
psesmnption  set  faidi  in  paragraph 
(cKlXi)  of  diis  section. 

(3)  fai  dstaimining  wrhethsr  the 
aooeptanoe  of  a  requirsment  vrould  have 
an  advene  iaqiact  on  other  small 
business  programs.  SBA  will  consider 
all  rrievant  foctcHs.  iw^lnHing  but  not 
limited  to.  the  number  and  vslue  of 
contrscts  in  the  subject  industry 
reserved  for  the  8(afBD  program  as 
compared  with  other  sniall  business 
prooams. 

(a)  Jtencftmoric  oduevtaoient.  Whers 
actual  partidpetion  by  disadvantaged 
busineeses  in  a  particular  industry 
exceeds  the  benchmark  limitations 
estahlished  by  the  Depertment  of 
Conunsroe.  in  consultation  with  the 
General  Services  Administration  and 


the  SBA,  for  that  industry.  SBA  may 
elect  not  to  accept  a  requirement  ofisred 
to  SBA  for  award  as  an  8(a)  contract  in  • 
that  industry,  considering  the 
developmental  needs  of  Psrticipants 
and  other  anticipated  contracting 
opportunities. 

(e)  Release  fornon-8(a)  competition. 
In  limited  instances,  SBA  may  decline 
to  accept  the  offer  of  a  follow-on  or 
renewal  8(a)  acquisition  to  give  a  ■ 
concern  previously  awarded  the 
contract  that  is  leaving  or  has  left  the 
8(a)  BD  program  the  opportunity  to 
compete  for  the  requirement  outside  the 
8(a)  BD  program. 

(1)  SBA  will  consider  release  only 
where: 

(i)  The  iRocurement  awarded  through 
the  8(a)  BD  program  is  being  performed 
by  either  a  Participant  whose  program 
term  will  expire  prior  to  contract 
completion,  or.  l^  a  foimn  Participant 
whoee  program  term  expired  within  one 
year  of  the  date  of  the  offering  letter; 

(ii)  The  concern  requests  in  writing 
diat  SBA  decline  to  accept  the  offer 
prior  to  SBA's  acceptance  of  the 
requirement  for  award  as  an  8(a) 
contract;  and 

(iii)  The  concern  qualifies  ss  a  small 
business  for  the  requirement  now 
offered  to  the  8(a)  BD  program. 

(2)  In  considering  releese,  SBA  wiH 
balance  the  importance  of  tlie 
requirement  to  die  concern's  business 
development  needs  against  the  business 
development  needs  of  other  Participants 
that  are  qualified  to  perform  the 
requirement  This  determination  will 
include  considcnration  of  whether 
rejection  of  die  requirement  %vould 
seriously  reduce  the  poql  of  «iiniljf 
types  of  contracts  available  for  award  as 
8(a)  contracts.  SBA  will  seek  the  vietm 
of  the  raocuring  agency. 

(3)  If  SBA  declines  to  accept  the  offer 
and  releases  the  requimnent,  it  will 
recommend  to  the  procuring  agency  that 
the  requirement  be  procured  as  a  small 
business  or  SDR  set-aside. 


fia«J06   WhanaM 
>ofa 


pracuftaQ  aysncy  dadrion  not  to 


(aj  What  SBA  may  appeal.  The 
Administrator  of  SBA  may  appeal  the 
foUowing  matters  to  the  heed  of  the 
procuring  agency: 

(1)  A  contracting  officer's  decision  not 
to  make  a  particular  procurement 
available  for  award  as  an  8(a)  contract; 

(2)  A  contracting  officer's  decision  to 
reject  a  specific  Participant  fat  award  of 
an  8(a)  contract  after  SBA's  acceptance 
of  the  requirement  for  the  8(a)  BD 
inonam;  and 

(3)  The  terms  and  conditfons  of  a 
proposed  8(a)  contract.  infXnMn^  the 


procuring  agency's  SIC  code  designation 
and  estimate  of  the  feir  market  price, 
(b)  Procedures  fw  appeal.  (1)  SBA 
must  notify  the  contrn:iting  officer  of  the 
SBA  Administrator's  intent  to  appeal  an 
adverse  decision  within  5  worldi^  days 
of  SBA's  receipt  of  die  decision. 

(2)  Upon  receipt  of  the  notice  of  intent 
to  appeal,  the  procuring  ag«icy  must 
suspend  further  action  regarding  the 
procurement  until  die  head  of  the 
procuring  agency  issues  a  written 
decision  on  the  appeal,  unless  the  head 
of  the  procuring  agency  makes  a  written 
determination  that  urgent  and 
compelling  circumstances  which 
signifinantfy  affect  interests  of  the 
United  States  will  not  permit  waiting  for 
a  consideratton  of  the  appeal. 

(3)  The  SBA  Administrator  must  send 
a  written  appeal  of  the  adverse  decision 
to  the  heed  of  the  [uocuring  agency 
within  15  woridng  days  of  SBA's 
notffication  of  intmt  to  appeal  or  the 
appeal  may  be  considered  withdrawn. 

(4)  The  procuring  agency  head  must 
spedfy  in  writing  me  reasons  for  a 
denial  of  an  iqipMl  brou^t  by  the 
Administrator  imder  this  section. 


fiacsoe   Alartwl 


(a)  Competitive  thresholds.  A 
procumnent  offered  and  accepted  for 
the  8(a)  BD  mogram  must  be  competed 
among  elig&le  Participants  if. 

(1)  There  is  a  reasonabfe  expectation 
that  at  least  two  eligible  Participants 
will  suboiit  offers  at  a  fair  mar^t  price; 

(2)  The  anticipated  award  price  of  the 
contract,  including  options,  will  exceed 
$5,000,000  for  contracts  assigned 
manufecturiBg  Standard  Industrial 
Classification  (SIC)  codes  and  . 
$3/XX>,000  for  all  other  contracts;  and 

(3)  llie  requirement  has  not  been 
acceiited  by  SBA  for  award  as  a  sole 
source  8(a)  procurement  on  behalf  of  a 
tribally-owned  or  ANC-owmed  concern. 

(i)  For  aU  types  of  contracts,  the 
applicable  competitive  threshold 
amounts  «rill  be  applied  to  the 
procuring  agency  estimate  of  the  total 
value  of  the  contract,  including  all 
options. 

(U)  Where  die  estimate  of  die  total 
value  of  a  proposed  8(a)  contract  is  less 
than  the  applfcable  competitive 
threshold  amount  and  tlM  requirement 
is  accepted  as  a  sole  source  requirement 
on  that  basis,  award  may  be  made  even 
diough  the  contract  price  arrived  at 
through  negotiations  exceeds  the 
competitive  threshold,  provided  that  the 
contract  price  is  not  more  than  ten 
percent  grsater  than  the  competitive 
threshold  amount  Example.  If  the 
anticipated  award  price  for  a 
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SrofeMional  services  requirement  is 
etermined  to  be  $2.7  nUllion  and  it  is 
accepted  as  a  sole  source  8(a) 
requirement  on  that  basis,  a  sole  source 
mratd  will  be  valid  even  if  the  contract 
price  arrived  at  after  negotiation  is  $3.1 
million. 

(iii)  A  proposed  8(a)  requirement  with 
ah  estimated  value  exceeding  the 
applicable  competitive  thred^ld 
amoimt  may  not  be  divided  into  several 
separate  procurement  actions  for  lesser 
amounts  in  order  to  use  8(a)  sole  source 
procedures  to  award  to  a  single 
contractor. 

(b)  Exemption  from  competitive 
threshoyds  for  Participants  owned  by 
Indian  tiU>e$.  SBA  may  award  a  sole 
source  8(a)  contract  to  a  Participant 
concern  owued  and  controlled  by  an 
Indian  tribe  or  an  ANC  where  the 
anticipated  value  of  the  procurement 
exceeds  the  applicable  competitiye 
threshold  if  SEL^  has  not  accepted  the 
requirement  into  the  8(a}  BD  program  as 
a  competitive  procurement  There  is  no 
requirement  that  a  procurement  must  be 
competed  whenever  possible  before  it 
can  be  accepted  on  a  sole  source  basis 
for  a  tribally-owned  or  ANC-owned 
concern,  but  a  prociuement  may  not  be 
removed  from  con^>etition  to  award  it  to 
a  tribally-owned  at  ANC-OMmed  concern 
on  a  sole  source  basis. 

(c)  Competition  below  tiueshoMs.  The 
AA/8(a)BD,  on  a  nondelegable  basis, 
may  approve  a  request  from  a  procuring 
agency  to  compete  a  requirement  that  is 
below  the  applicable  competitive 
threshold  amount  among  eligible 
Participants. 

(1)  This  authority  will  be  used 
primarily  when  technical  competitions 
are  appropriate  or  when  a  large  number 
of  potential  awardees  exist 

(2)  The  AA/B(a)BD  will  Consider 
whether  die  procuring  agency  has  made 
and  will  continue  to  make  available  a 
significant  number  of  its  contracts  to  the 
8(a)  BD  program  on  a  noncompedtive 
basis. 

(3)  The  AA/8(a)BD  will  deny  a  request 
if  the  procuring  agency  previously 
ofiEsred  the  requirement  to  the  8(a)  BD 
program  on  a  noncompetitive  basis  and 
the  request  is  made  following  the 
inability  of  the  procuring  agency  and 
the  potential  sole  source  awardee  to 
reach  an  agreement  on  price  or  some 
other  matraial  term  or  condition. 

(d)  Requirements  above  thresholds. 
Em:ept  as  set  forth  in  paragraph  (b)  of 
this  section.  SBA  will  not  accept  a 
contract  opportunity  above  the 
applicable  competitive  threshold 
amount  as  a  sole  source  8(a) 
requirement 
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(a)  FAR  ixocedures.  Procuring 
agencies  will  conduct  competitions 
among  and  evaluate  offers  received  from 

Participants  in  accordance  with  die 

Federal  Acquisititm  Regulation  (48  CFR 
chapter  1). 

(b)  EUgUtility  determinatian  by  SBA. 
hi  either  a  negotiated  or  sealed  bid 
competitive  8(a)  acipiisition,  the 
pnxniring  agency  will  request  that  the 
SBA  district  office  sarvicing  die 
apparent  successful  oSsror  determine 
that  firm's  eligiUlity  for  award. 

(1)  Within  5  woridng  days  after 
receipt  of  a  procuring  agency's  request 
for  an  eligibility  detnmination,  SBA 
will  determine  vdiether  the  firm 
identified  by  the  procuring  agency  is 
digible  for  award. 
^)  Eli^bility  is  based  on  8(a)  BD 
program  criteria,  including  whether  the 
Participant  is: 

(i)  A  small  business  under  die  SIC 
code  assigned  to  the  requirement; 

(ii)  In  compliance  with  any  applicdile 
competitive  business  mix  target 
established  or  remedial  meamire 
imposed  by  §  124.508  that  does  not 
include  the  denial  of  future  8(a) 
contracts; 

(iii)  fai  the  developmental  stage  of 
program  participation  if  the  solicitation 
restricts  offerors  to  the  developmental 
stage  of  participation;  and 

(iv)  A  concern  with  a  bona  fide  place 
of  business  in  the  applicable  geogrei^c 
area  if  the  procurement  is  for 
construction. 

(3)  If  SBA  determines  that  the 
apparent  successful  offeror  is  ineligible, 
SBA  will  notify  the  procuring  agency. 
The  procuring  agency  will  then  send  to 
SBA  the  identity  of  the  next  bluest 
evaluated  firm  for  an  eligibility 
determination.  The  process  is  repeated 
until  SBA  determines  that  an  identified 
offeror  is  eligible  for  award. 

(4)  Except  to  the  extent  set  finth  in 
paragraph  (d)  of  this  section,  SBA 
determines  whether  a  I*articipant  is 
eligible  for  a  specific  8(a)  competitive 
requirement  as  of  the  date  that  the 
Ptffticipant  submitted  its  initial  offer 
which  includes  price. 

(5)  If  the  procuring  agency  contracting 
officer  believes  that  the  apparent 
successful  offeror  is  not  responsible  to 
perform  the  contract,  he  or  she  must 
refisr  the  concern  to  SBA  for  a  possible 
Certificate  of  Competency  in  accord 
with  §  125.5  of  this  chapter. 

(6)  A  competitive  8(a)  contract  will  be 
executed  using  normal  8(a)  award 
procedures  (i.e.,  a  prime  contract 
between  the  procuring  agency  and  SBA 
and  a  contract  between  SBA  and  the 
selected  Participant). 


(7)  Pan^raphs  (bN5)  and  (bK6)  of  tUs 
section  do  not  apply  if  SBA  ha* 
delegated  contract  execution  audunity 
to  the  procuring  agency. 

(c)  Restrictea  competition.  (1) 
Competition  within  stages  of  program 
participation.  SBA  may  accept  a 
competitive  8(a)  requirement  that  Is 
limited  to  Participants  in  the 
developmental  stage  of  program 
participation  or  limited  to  conoems  in 
the  transitional  stage  of  program 
participation,  or  may  accept  a 
requirnnent  to  be  competed  among 
fllrms  both  in  the  developmental  and 
transitional  stages  of  program 
partidpation. 

(2)  Ccmstruction  competitions.  Based 
on  its  knowledge  of  the  8(a)  BD 
portfolio,  SBA  will  determine  whether  a 
competitive  8(a)  omstruction 
reouirement  riiould  be  competed  among 
oiuy  diose  Participants  having  a  bona 
fide  place  of  badness  within  the 
geo^^ihical  boundaries  of  one  or  mtxe 
SBA  district  offioes,  within  a  state,  or 
within  the  state  and  nearby  aresn.  Only 
those  Participants  with  their  principal 
places  of  buriness  writhin  the 
^>inopriate  geogr^ihical  boundaries  are 
eligible  to  siumit  offers. 

&)  Competition  for  all  non- 
constnictjdn  requirements.  Except  for 
construction  requirements,  all  eligible 
Participants  regardless  of  location  may 
submit  offers  in  rMponse  to  competitive 
8(a)  solicitations.  Tlie  only  geographic 
restrictions  pertaining  to  8(a) 
competitive  requirements,  other  than 
those  for  construction  requirements,  are 
any  imposed  by  the  solicitations 
themselves. 

(d)  Award  to  firms  whose  program 
terms  have  expired.  A  concern  that  has 
completed  its  tnm  of  participation  in 
die  8(a)  BD  program  may  be  awarded  a 
competitive  8(a)  contract  if  it  was  a 
Participant  eligible  for  award  of  the 
contract  on  the  initial  date  specified  for 
receipt  of  offers  contained  in  the 
contract  solicitetion,  and  if  it  continues 
to  meet  all  other  applicable  eligibility 
criteria. 

(1)  Amendments  to  the  solicitetion 
extending  the  date  for  submissions  of 
offers  will  be  disregarded. 

(2)  For  a  negotiated  procurement,  a 
Participant  may  sulnnit  revised  offers, 
including  a  best  and  final  offer,  and  be 
awarded  a  competitive  8(a)  contract  if  it 
was  eligible  as  of  the  initial  date 
specifinl  for  the  receipt  of  offers  in  the 
solicitetion.  even  though  its  program 
term  may  expire  after  that  date. 

(3)  An  8(af  requirement  for  architect- 
engineer  services  with  a  value  less  than 
the  competitive  threshold  amount  and 
which  uses  the  evaluation  procediires 
prescribed  by  part  36.  subpart  36.6  of 
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th0  F«knl  Acquisition  Regulation  (48 
CFR  chaptor  1)  will  not  be  conaidared 
a  competitive  8(a)  leqiiimnent  under 
this  section  tat  which  a  finn  whose 
propain  tann  has  wspimd  may  be 
eli^ile. 


flMJOt    WiMlaPS 


(a)  Gsnaral.  (ll  To  ensure  that 
PuticipaDts  do  not  develop  an 
unreasonable  mlianoe  on  8(a)  awards, 
and  to  eese  their  transition  into  the 
competitive  marketplace  after  exiting 
the  ■(a)  BD  program.  Participants  must 
make  ""■»<«""«"  eScHls  to  obtain 
business  outside  the  8(a)  BD  program. 

(2)  During  both  the  develoimMotal 
and  transitional  stays  of  the  8(a)  BD 
pragram,  a  Participant  must  make 
snhrtantial  and  sustained  efforts, 
JnchMJiag  following  a  masonsMe 
marketing  strategy,  to  attain  the  targeted 
dollar  levtit  of  nam-8(a)  revenue 
estahlished  in  its  business  plan,  ft  must 
attempt  to  use  the  8(a)  BD  program  as 
a  JBSOurce  to  strengths  the  finn  for 
economic  viability  when  program 
benefits  are  no  longer  availaUe. 

(b)  RBouind  non-8(a)  business  activity 
Uo'gBtB  during  ttauMitional  $tagB.  (1) 
Gsnefo/.  DurLig  the  transitional  stags  of 
die  8(a)  BD  program,  a  Participant  must 
achieve  oaitain  targets  of  non-8(a) 
contract  revenue.  These  targets  are 
called  non-8(a)  business  activity  targets 
and  are  expressed  as  a  percmtsge  of 
total  revenue.  Hie  targets  reflect  an 
iniieasB  in  non-8(a)  revenue  over  time. 

(2)  N(Xh6(a)  butUtesa  activity  targets. 
Firms  in  the  transitional  stage  of 
program  participation  must  meet  the 
following  nan-8(a)  busiiiess  activity 
targets  during  each  yeer  of  program 
participation  in  the  transitional  stage: 

Partidpanf  •  jmt  in  the  tnnsi- 
tk»alflt«fK  PncBnt* 

2 25 
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■Ooipstitiv   biMtnsw    mix   taigelB   (rs- 
qaind  nininnim  iiaii-8(a)  ravenua  m  ■  p«t^ 
lofloialravmM) 


(3)  Comptiance  with  ctanpetitive 
businees  mix  taigete.  Compliance  with 
the  applicable  competitive  business  mix 
target  is  measured  at  die  end  of  any 
proyam  year  in  the  transitional  stage  of 
fHogram  participetian  based  on  the 
Participant's  latest  fiscal  yeer-end  total 
revenue  (e.g.,  at  the  end  of  the  first  year 
in  the  transitional  stage  of  program 
participaticm.  non-8(a)  revenue  is 
compied  to  total  revenue).  Remedial 
measures,  if  appropriate,  will  be 
imposed  during  the  subsequent  program 
year  (e.g..  non-compliance  with  the 


required  business  activity  target  in  year 
one  of  the  transitional  stage  of  program 
participation  would  cause  SBA  to 
initiate  remedial  measures  under 
paragraph  (d)  of  this  section  for  ]rear  two 
in  the  transitional  stage). 

(4)  Certification  of  compliance.  A 
Putidpant  must  certify  that  it  complies 
with  the  applicable  con^ietitive 
business  mix  target  or  with  the 
measures  imposed  by  SBA  under 
paragraph  (d)  of  this  section  before  it 
receives  any  8(a)  contract  during  the 
transitional  stage  of  the  8(a)  BD 
prooam. 

(c)  Repmting  and  verificatimt  of 
business  activity.  (1)  Once  admitted  to 
the  8(a)  BD  program,  a  I>articipant  must 
provide  to  SBA  as  part  of  its  annual 
review: 

(i)  Aimual  financial  statements  with  a 
faraekdown  of  8(a)  and  non-8(a)  revenue 
in  accord  with  §  124.602;  and 

(ii)  An  annual  report  within  30  days 
from  the  end  of  the  program  year  of  all 
non-8(a)  contracts,  options,  and 
modifications  affecting  price  executed 
during  the  prooam  year. 

(2)  At  the  end  of  each  yeer  of 
participation  in  the  transitional  stage, 
the  BOS  assigned  to  work  with  the 
Participant  will  review  the  Participant's 
total  revenues  to  determine  whethisr  the 
non-8(a)  revenues  have  met  the 
appliosble  target 

fd)  Consequences  of  not  meeting 
competitive  Inisiness  mix  targets.  (1) 
Beginning  at  the  end  of  the  first  year  in 
the  transitional  stage  (the  fifth  year  of 
participation  in  the  8(a)  BD  program), 
any  firm  that  does  not  meet  its 
applicable  competitive  business  mix 
target  for  the  just  completed  program 
yeer  will  be  ineligible  for  sole  source 
8(a)  contracts  in  the  current  program 
year,  unless  and  until  the  Participant 
corrects  the  situation  as  described  in 
paragmph  (d)(2)  of  this  section. 

(2rif  SBA  determines  that  an  8(a) 
Participant  has  foiled  to  meet  its 
applicable  competitive  business  mix 
target  during  any  program  year  in  the 
transitional  stage  of  program 
participation.  SBA  may  increase  its 
monitoring  of  the  Participant's 
contracting  activity  diuing  the  ensuing 
program  year.  SBA  will  also  notify  the 
Participant  in  writing  that  the 
Participant  will  not  be  eligible  for 
further  8(a)  sole  source  contract  awards 
until  it  has  demonstrated  to  SBA  that  it 
has  complied  with  its  competitive 
business  mix  requirements  as  described 
in  paragraphs  (d)(2)  (i)  and  (U)  of  this 
section.  In  order  for  a  Participant  to 
come  into  compliance  writh  the 
competitive  business  mix  target  and  be 
eligible  for  further  8(a)  sole  source 
conttacts.  it  may: 


(i)  Wait  until  the  end  of  the  current 
program  year  and  demonstrate  to  SBA 
as  part  of  the  normal  aimual  review 
process  that  it  has  met  the  revised 
competitive  business  mix  taise^  or 

(ii)  At  its  option,  submit  iruormation 
regarding  its  non-8(a)  revenue  to  SBA 
quartariy  throughout  the  current 
program  year  in  an  attempt  to  come  into 
compliance  before  the  end  of  tiie  current 
program  year.  If  the  Participant  satisfies 
the  requirements  of  paragraphs 
(dM2XU)(A)  or  (dK2)ai)(B)  of  tiiis 
section.  SBA  will  reinstate  its  ability  to 
get  sole  source  3(a)  contracts  prior  to  its 
animal  review. 

(A)  During  the  first  six  months  of  the 
currant  program  year  (i.e.,  at  either  the 
fint  or  seomd  quarteriy  review),  the 
Participant  must  demonstrate  that  it  has 
received  non-8(a)  revenue  and  new  non- 
8(a)  contract  awards  tiiat  are  equal  to  or 
greatn  than  the  dollar  amount  by  which 
it  foiled  to  meet  its  competitive  business 
mix  target  for  the  just  completed 
program  year.  For  this  purpose.  SBA 
does  not  coimt  options  on  existing  non- 
8(a)  contracts  in  determining  whether  a 
Participant  has  received  new  non-8(a) 
contract  awards;  or 

(B)  During  the  last  six  months  of  the 
current  program  year  (i.e.,  at  either  tiie 
nine-month  or  one  year  review),  it  has 
achieved  its  competitive  business  mix 
target  as  of  that  point  in  tile  current 
program  year. 

Example  1  to  pamgptph  (dX^h  Finn  A  had 
$10  million  in  total  revenue  during  year  2  in 
the  transitional  stage  (year  6  in  the  program), 
but  biled  to  meet  tibe  minimiiin  competitive 
business  mix  target  of  25  peioenL  It  had  8(a) 
revenues  of  $8.5  million  and  non-8(a) 
revenues  of  $1.5  million.  Based  on  total 
revenues  of  $10  million,  Finn  A  should  have 
had  at  least  $2.5  million  in  non-8(a) 
revenues.  Thus,  Firm  A  missed  its  target  by 
$1  million  (iU  target  ($2.5  million)  minus  its 
actual  D0D-8(^  revenues  ($1.5  million)]. 
Because  Firm  A  did  not  achieve  its 
competitive  business  mix  taiaet,  it  cannot 
lacaive  8(a)  sole  source  awrards  until 
coiTacting  tliat  situation.  The  firm  may  wait 
until  the  next  annual  review  to  establish  that 
it  has  met  the  revised  target,  at  it  can  choose 
to  lepott  contract  awards  and  other  non-8(a) 
revenue  to  SBA  quaitsriy.  Firm  A  elects  to 
sufamit  infgnnation  to  SBA  quarterly  in  year 
3  of  the  transitional  stage  (year  7  in  the 
pngram).  In  order  to  be  eligilde  for  sole 
source  8(a)  contracts  after  either  its  3  month 
or  6  month  review,  Firm  A  must  show  that  ° 
it  has  rscsived  non-8(a)  revenue  and/or  been 
avmdad  new  Bon-8(a)  contracts  totsling  $1 
million  (tlw  amount  bf  wrhich  it  missed  its 
target  in  year  2  of  the  transitional  stags). 

ExamAe  2  to  parogfoph  (d)(2).  Firm  B  had 
$10  ndlUon  in  total  revenue  during  year  2  in 
the  transitional  stags  (ysar  6  in  the  pragnyn). 
of  which  $8.5  millkm  were  8(a)  revenues  and 
$1.5  million  wen  non-8(a)  revenues.  At  its 
first  two  quarteriy  reviews  during  year  3  of 
the  transitional  stags  (year  7  in  the  pragcam). 
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Finn  B  could  not  demonstiate  that  it  had 
raceived  at  laast  Si  million  in  non-S(a) 
levanue  and  new  non-8(a)  awaids.  In  «xder 
to  be  eligiUe  6>r  sole  aouice  8(a]  contacts 
aftar  its  9  month  or  1  year  review.  Firm  B 
muct  show  that  at  leaat  35%  (the  competitive 
busineH  mix  target  for  year  3  in  the 
traniitional  stage)  of  all  revenues  received 
during  year  3  in  the  transitional  stage  as  of 
that  point  are  frbm.non-8(a)  sources. 

(3)  In  determining  whether  a 
Participant  achieved  its  required 
con^wtitive  business  mix  target  at  the 
end  of  any  program  year  in  the 
transitional  stage,  or  whether  a 
Participant  ^t  failed  to  meet  the  target 
for  the  previous  i»ogram  year  has 
achievmi  the  required  level  of  non-8(a) 
business  at  its  idne-numth  review,  SBA 
measures  8(a)  support  by  adding  the 
base  year  value  of  all  8(a)  contracts 
awarded  during  the  applicable  program 
year  to  the  value  of  all  options  and 
modifications  executed  during  that  year. 

(4)  As  a  condition  of  eligibiUty  for 
new  8(a)  contracts,  SBA  may  also 
impose  other  requiraments  on  a 
Participant  that  nils  to  achieve  the 
competitive  business  mix  targets.  These 
include  requiring  the  Participant  to 
obtain  managraoent  assistance,  technical 
assistance,  and/or  counseling,  and/or 
attend  seoiinars  relating  to  management 
assistance,  business  developmont, 
finmiring,  nwrteting,  accounting,  or 
propoaal  preparation. 

(5)  SBA  will  iiHtiate  proceedings  to 
terminate  a  Participant  from  the  8(a)  BD 
program  where  the  firm  makes  no  good 
fiaith  efforts  to  obtain  non-8(a)  revenues. 


|ia4.SM  WhalperaentageolworkiiHMta 
FamGipani  panetm  on  an  9^m  wwwiiiii 

(a)  To  assist  the  business  development 
of  Participants  in  the  8(a)  BD  program, 
an  8(a)  contractor  must  perform  certain 
percentages  of  work  with  its  own 
employees.  These  percentages  and  the 
requirements  relating  to  than  are  the 
same  as  those  established  for  small 
business  set-aside  prime  contractcns, 
and  are  setfinth  in  §  125.6  of  this  title. 

(b)  A  Participant  must  certify  in  its 
oChr  that  it  will  meet  the  applicable 
percentage  of  work  requirement  SBA 
will  determine  compliance  as  of  the 
date  of  best  and  final  ofiiars  for  a 
negotiated  procurement,  and  as  of  the 
date  of  bid  opening  for  sealed  bid 
procurements. 

(c)  Indefinite  quantity  contracts.  (1)  In 
order  to  ensure  uiat  the  required 
percentage  of  an  indefinite  quantity  8(a) 
award  is  performed  by  the  Program 
Participant,  at  any  point  in  time  ttie 
Participant  must  have  pwfDnned  the 
required  percentage  of  the  total  value  of 
the  contract  to  that  date.  For  a  service 
or  supply  contract,  this  does  not  mean 
that  U»  Participant  must  perform  50 


percent  of  each  task  order  with  its  own 
rorce.  But,  rathw,  the  Participant  is 
required  to  perform  50  percent  of  the 
combined  total  of  all  task  orders  to  date. 
The  applicable  SBA  District  Director  ax 
his/her  designee  may  waive  this 
requirement  in  writing  where  a  large 
amount  of  contracting  is  essential  in  the 
early  stages  of  performanoe  before  the 
work  to  be  done  by  the  Partidpant  can 
be  performed,  provided  that  there  are 
written  assurances  from  both  the 
Participant  and  the  procuring  agency 
that  the  contract  will  ultimately  comply 
with  the  requirements  of  this  section. 
Example.  If  a  Program  Participant 
perfonned  90%  of  a  $100,000  task  order 
on  an  indefinite  quantity  service 
contract  with  its  own  work  force,  it 
would  have  to  perform  only  10  peicait 
of  a  second  task  order  for  $100,000 
because  the  concern  would  still  have 
perfonned  50%  of  the  combined  total 
value  of  the  contract  to  date  ($100  AN) 
out  of  $200,000). 

(2)  Where  there  is  a  guaranteed 
miniimiTn  condition  in  an  indefinite 
quantity  8(a)  award,  the  required 
performance  of  woriL  pocentuje  need 
not  be  met  on  the  first  task  oroer.  In 
such  a  case,  however,  the  percentage  of 
work  that  a  Program  Participant  may 
further  contract  to  other  concerns  on  the 
first  task  order  may  not  exceed  50 
percent  of  the  total  guaranteed 
minimiiffi  dollar  value  to  be  provided  jjy 
the  contract  If  the  first  task  order 
exceeds  50  percent  of  the  guaranteed 
wninimiim  amoimt.  the  Participant  may 
contract  no  more  than  50  percent  of  tl^ 
guaranteed  amount  Once  the 
guaranteed  minimnm  amount  is  met 
the  general  rule  for  indefinite  quantity 
contracts  set  forth  in  paragr^>h  (cXl)  of 
this  section  applies.  Example.  Where  a 
contract  guarantees  a  minimum  of 
$100,000  in  profassional  sovices  and 
the  first  task  order  is  for  $60,000  in  such 
services,  the  Program  Participant  may 
perform  as  little  as  $10,000  of  that  onler. 
In  such  a  case,  however,  the  Participant 
must  perform  all  of  the  next  task 
order(s)  up  to  $40,000  to  ensure  that  it 
performs  50%  of  the  $100,000 
guaranteed  minimum  ($10,000  + 
$40,000  =  $50,000.  or  50%  of  $100,000). 

flSMlO   HowtoMrnMrtHiprtoe 


(a)  The  procuring  agency  determines 
what  constitutes  a  "fidr  maricet  price" 
for  an  8(a)  contract 

(1)  The  procuring  agency  must  derive 
the  estimate  of  a  current  fieiir  market 
price  for  a  new  requirement  or  a 
requirement  that  does  not  have  a 
satisfactory  procurement  history,  from  a 
price  or  cost  analysis.  This  analysis  may 
take  into  account  prevailing  maricet 


conditions,  commncial  pnca$  for 
similar  products  or  services,  or  data 
obtained  from  any  otho'  agency.  The 
analysis  must  also  consider  any  cost  or 
pricing  data  that  is  timely  submitted  by 
the  SBA. 

(2)  The  procuring  agency  most  base 
the  estimate  of  a  current  fair  market 
price  for  a  requirement  that  has  a 
satisfactory  procurement  history  on 
recent  awud  prices  adjusted  to  ensure 
comparability.  Adjustments  will  take 
into  account  difiisrences  in  quantities, 
performance,  times,  plans, 
qwdfications,  transpratation  costs, 
p^irkAgtng  and  parking  costs,  labor  and 
material  costs,  overiiead  costs,  and  any 
oihet  additional  costs  which  may  be 
appropriate. 

(d)  upon  the  request  of  fflA.  a 
procuring  agency  will  provide  to  SBA  a 
wnitten  statement  detaUing  the  method 
used  by  the  agency  to  estimate  the 
currant  fair  market  price  for  the  8(a) 
requirement  This  statement  must  be 
siumitted  within  10  working  days  of 
SBA's  request  The  procuring  agency 
must  identify  the  infonnation,  studiet, 
analyses,  and  other  data  it  used  in 
making  its  estimate. 

(c)  Tne  procuring  agency's  estimate  of 
fair  market  price  and  any  supporting 
data  may  not  be  disclosed  by  SBA  to 
any  Participant  or  potential  contractor. 

(d)  The  concern  selected  to  peifurm 
an  8(a)  contract  may  request  SBA  to 
pndest  the  procuring  agency's  estimate 
of  current  fair  maricet  price  to  the 
Secretary  of  the  Depaitment  or  head  of 
the  agency  in  accordance  with 
§124.505. 

flMJII 


(a)  SBA  may  delegate,  by  the  use  of 
spedal  clauses  in  the  8(a)  contract 
documents  or  by  a  sqMrate  agreement 
with  the  procuring  agency.  aU 
responsibilities  for  administering  an  8(a) 
contract  to  the  procuring  agency  except 
the  approval  of  novation  agreements 
under  48  CFR  42.302(a)(2S). 

(b)  Because  of  this  delegation  of 
contract  administration,  a  contracting 
officer  may  execute  any  priced  option  or 
in  scope  modification  without  SBA's 
concurrence.  The  contracting  officer 
must,  however,  notify  SBA  of  all 
modifications  and  options  exercised. 


fia«.S12   UndarwtMldrcumatOTeaaena 
joM  vaniura  be  mmrdad  an  aM  oontoMrr 

(a)  General.  (1)  If  approved  by  SBA,  a 
Participant  may  enter  into  a  joint 
venture  agreement  with  another  small 
business  concern,  whether  or  not  an  8(a) 
Participant,  for  the  purpose  of 
performing  a  specific  8(a)  contract 

(2)  A  joint  venture  agreement  is 
permissible  only  where  an  8(a)  concern 
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lacks  the  necessary  capacity  to  perfbnn 
the  contract  on  its  own,  and  the 
agraement  is  hit  and  equitable  and  will 
be  of  substantial  benefit  to  the  8(a) 
concem.  However,  whore  SBA 
concludes  that  an  8(a)  concem  tuings 
very  little  to  the  joint  venture 
relationship  except  its  8(a)  status,  SBA 
will  not  approve  the  joint  venture 
amngnnent. 

(b)  Sfie  of  concerns  to  an  8(a)  joint 
venture.  (1)  A  joint  vmture  of  at  least 
one  8(a)  Pntidpant  and  one  or  more 
other  business  concerns  may  submit  an 
oBk  as  a  small  business  for  a 
competitive  8(a)  procurement  so  long  as 
each  concem  is  small  under  the  size 
standard  corraspoiufing  to  the  SK  code 
assigned  to  the  contract,  provided: 

(i)  Fot  a  procurement  luving  a 
revenue4iased  siae  standard,  the 
procurement  exceeds  half  the  size 
standard  conesponding  to  the  StC  code 
assigned  to  the  contract; 

(ii)  For  a  procurement  having  an 
enq>loyee  besod  sin  standard,  the 
procurement  exceeds  $10  million; 
(iii)  The  siae  of  at  least  one  8(a) 
Participent  to  the  joint  venture  is  less 
thMi  one  half  the  size  standard 
conesponding  to  the  SIC  code  assigned 
to  die  contract;  and 

(iv)  The  8(a)  Participant(s)  identified 
in  paragraph  (bXlXiii)  of  this  section 
must  peffanu  the  applicable  percentage 
of  work  required  by  $  124.509. 

(2)  Except  as  provided  in  §  124.519, 
for  sole  source  and  competitive  8(a) 
procurements  that  do  not  exceed  the 
dollar  levels  identified  in  paragraph 
(bXl)  of  this  section,  an  8(a)  Participant 
entering  into  a  joint  venture  agreement 
with  another  concem  is  considered  to 
be  affiliated  for  size  purposes  with  the 
other  concern  with  respect  to 
performance  of  the  8(a)  contract  The 
combined  annual  receipts  or  employees 
of  the  concerns  entering  into  the  joint 
venture  must  meet  the  size  standard  for 
the  SIC  code  assigned  to  the  8(a) 
oontiacL 

{c)Contentt  of  faint  venture 
agreement.  Every  joint  venture 
agreement  to  pe^Eorra  an  8(a)  contract, 
innhiding  those  between  mentors  and 
prot^as  authorized  I7  $  124.519,  must 
contain  a  provision: 

(1)  Settiiag  forth  the  purpose  of  the 
joint  venture; 

(2)  Designating  an  8(a)  Participant  as 
the  leed  entity  irfthe  joint  venture,  and 
an  employee  of  the  lead  entity  as  the 
project  manager  reqwnsible  for 
performance  of  the  8(a)  subcontract; 

(3)  Stating  that  not  less  than  51 
percent  of  the  net  profits  earned  by  the 
joint  venture  be  distributed  to  the  8(a) 
Paiticipant(s); 


(4)  Providing  for  the  establishment 
and  administration  of  a  special  bank 
account  in  the  name  of  the  joint  venture. 
This  accoimt  must  require  the  signature 
of  all  parties  to  the  joint  venture  or 
designees  for  withcfaawal  purposes.  All 
payments  due  the  joint  venture  fior 
performance  on  an  8(a)  contract  will  be 
deposited  in  the  special  account  from 
which  all  expenses  incurred  under  the 
contract  will  be  paid; 

(5)  Itemizing  all  major  equipment, 
facilities,  and  other  resources  to  be 
furnished  by  each  party  to  the  joint 
venture,  with  a  detailed  schedule  of  cost 
or  value  of  each; 

(6)  Specifying  the  responsibilities  of 
tile  xMrties  with  regard  to  contract 
performuice,  source  of  labor  and 
negotiation  of  the  8(a)  contract: 

(7)  Designating  that  accounting  vad 
other  administrative  records  relatiiig  to 
the  joint  venture  be  kept  in  the  office  of 
the  lead  8(a)  concem,  unless  ^proval  to 
keep  them  elsewhere  is  granted  by  the 
District  Director  or  his/her  designee 
upon  written  request; 

(8)  Requiring  die  final  original  records 
be  retained  by  the  lead  8(a)  concem 
upon  completion  of  the  8(a)  contract 
performed  by  the  joint  venture; 

(9)  Stating  that  quarteriy  finandal 
statements  showing  cumulative  contract 
receipts  and  expenditures  (including 
salaries  of  the  joint  venture's  principals) 
must  be  submitted  to  SBA  not  later  than 
45  days  after  each  operating  quarter  of 
the  joint  venture;  arid 

(10)  Stating  tibat  a  project-end  profit 
and  loss  statement,  including  a 
statement  of  final  profit  distribution, 
must  be  submitted  to  SBA  no  later  than 
90  days  after  completion  of  the  contract 

(d)  Prior  appraml  by  SBA.  SBA  must 
approve  a  joint  venture  agreement  prior 
to  the  award  of  an  8(a)  contract  on 
behalf  of  the  joint  venture. 

(e)  Contract  execution.  Where  SBA 
has  approved  a  joint  venture,  the 
procuring  agency  will  execute  an  8(a) 
contract  in  die  name  of  the  8(a) 
Participant(s),  not  the  joint  venture 
entity. 

(f)  Obligation  of  performance.  All 
parties  to  the  joint  venture  must  sign 
such  documents  as  are  necessary  to 
obligate  themselves  to  ensure 
performance  of  the  8(a)  contract 

(g)  Performance  0/  work  by  8(a) 
concem(s).  The  8(a)  partner(s)  to  an 
eligible  joint  venture,  and  not  the 
aggregate  of  all  parties  to  the  joint 
venture,  must  perform  the  percentages 
of  work  required  by  §  124.510. 
Employees  furnished  by  the  8(a) 
Participant(s)  or  hired  through  normal 
enqiloyment  channels  by  the  joint 
venture  are  considered  to  be  employees 
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of  the  8(a)  PBrticipant(s)  for  this 
purpose. 

(h)  Amendments  to  foint  venture 
affeement  All  amendments  to  the  joint 
venture  agraement  must  be  approved  by 
SBA 

(i)  Inspection  ofrecmds.  SBA  may 
inspect  the  records  of  the  joint  venture 
wimout  notice  at  any  time  deemed 
necessary. 

fia«ji3 


(a)  Unpriced  options.  The  exercise  of 
an.  impriced  option  is  considered  to  be 
a  new  contracting  acticm. 

(1)  If  a  concem  has  exited  the  8(a)  BD 
program  cw  is  no  longer  small  under  the 
size  standard  correspcmding  to  the  SIC 
code  for  the  requirement,  negotiations  to 
price  the  option  cannot  be  entered  into 
and  the  option  cannot  be  exercised. 

(2)  If  the  concem  is  still  a  Parddpant 
and  otherwrise  eligible  fw  the 
requirement  on  a  sole  source  basis,  die 
procuring  agency  contracting  officer 
may  negotiate  {Rice  and  exercise  die 
option  provided  the  option,  considered 
a  new  contracting  action,  meets  all  \ 
regulatory  requirements,  induding 
SBA's  acc^itance  of  the  requirement  for 
the  8(a)  BD  program. 

(3)  If  the  estimated  fair  maricet  price 
of  the  option  exceeds  the  applicable 
threshold  amount  set  forth  in  §  124.506, 
the  requirement  must  be  competed  as  a 
new  contract  among  eligible 
Participants. 

(b)  Priced  options.  The  procuring 
agency  contracting  officer  may  exercise 
a  priced  option  to  an  8(a)  contrad 
whether  the  concem  that  received  the 
award  has  exited  the  8(a)  BD  program  or 
is  no  longer  eligible  if  to  do  so  is  in  the 
best  interests  of  the  Government 

(c)  Modifications  beyond  the  scope.  A 
modliification  beyond  the  scope  of  the 
initial  8Ca)  contrad  award  is  considered 
to  be  a  new  contracting  action.  It  will  be 
treated  the  same  as  an  unpriced  option 
as  described  in  paragraph  (a)  vf  this 
section. 

(d)  Modifications  within  the  scope. 
The  procuring  agency  contracting  officer 
may  exercise  a  modification  within  the 
scope  of  the  initial  8(a)  contrad  whether 
the  concern  that  received  the  award  has 
exited  the  8(a)  BD  program  or  is  no 
longer  eligible  if  to  do  so  is  in  the  best 
interests  of  the  Government 

IH4J14   CewePMifcliMiil  dungs  W 
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(a)  An  8(a)  contrad  must  be 
performed  by  the  Partidpant  that 
initiallv  received  it  unless  a  waiver  is 
granted  under  paragi^>h  (b)  of  this 
section. 
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(1)  An  8(a)  contract,  whether  in  the 
base  or  an  option  year,  must  be 
tenninated  for  the  convenience  of  the 
Government  if  one  or  more  of  the 
individuals  upon  whom  digiUlity  for 
the  8(a)  BD  program  was  based 
relinquishes  or  enters  into  any 
agreement  to  relinquish  ownraship  or 
control  of  the  Participant  such  that  the 
Participant  Kirould  no  longer  be 
controUed  st  at  least  51%  o%»ned  by 
disadvantwed  individuals. 

(2)  An  8(a)  contract,  whether  in  the 
base  or  an  option  year,  must  be 
teimhiated  ror  the  convenience  of  the 
Govonment  if  the  contract  is  transCstred 
or  novated  for  any  reason  to  another 
firm. 

(3)  The  procuring  agency  may  not 
assess  repurchase  costs  or  other 
damages  against  the  Participant  due 
solely  to  this  provisions  of  dds  section. 

(b)  llie  SBA  Administrator  may  waive 
the  requirements  of  paragr^hs  (aXl) 
and  (a)(2)  of  this  section  if  requested  to 
do  so  by  the  8(a)  ccmtractor  when: 

(1)  It  is  necessary  for  the  ownen  of 
the  concecn  to  surrender  partial  control 
of  such  concern  on  a  temporary  basis  in 
order  to  obtain  equibr  financing; 

(2)  Ownerriiip  and  control  of  the 
concern  that  is  performing  the  8(a) 
contract  will  pass  to  another  Participant, 
but  only  if  the  acquiring  firm  vrould 
otherwise  be  eligible  to  receive  the 
award  direcdy  as  an  8(a)  contract; 

(3)  Any  individual  upon  whom 
eligibility  was  based  is  no  longer  able  to 
exercise  control  of  the  concern  due  to 
physical  or  mental  incapacity  or  death; 

(4)  The  head  of  the  procunng  agency, 
or  an  official  with  delegated  authority 
from  the  agency  head,  certifies  that 
termination  of  the  contract  would 
severely  impair  attainment  of  the 
agency's  program  objectives  or  missions; 
and 

(5)  It  is  necessary  for  the 
disadvantaged  owners  of  the  initial  8(a) 
awardee  to  relinquish  owmership  of  a 
majority  of  the  voting  stock  of  the 
concern  in  order  to  raise  equity  capital, 
but  only  if — 

(i)  The  concern  has  exited  the  8(a)  BD 
program; 

(u)  The  disadvantaged  mvners  will 
iiuiintaiiii  tmnership  of  the  largest  single 
outstanding  Mock  of  voting  stock 
(including  stock  held  by  afBliated 
parties);  and 

(iii)  IIm  disadvantaged  ownen  will 
maintain  control  of  the  daily  business 
apnatiaoM  of  the  concern. 

(c)  The  B(a)  contractor  must  request  a 
waiver  in  writing  prior  to  the 
relinquishment  of  ownoship  and 
control  except  in  the  case  of  death  or 
inc^Mcity.  A  request  for  waiver  due  to 
incapacity  or  death  must  be  submitted 


within  68  dajrs  after  such  occurrence. 
The  Participant  seeking  to  relinquish 
ownership  or  control  mtist  specify  the 
grounds  upon  Mdiich  it  requests  a 
waiver,  and  must  demonstrate  that  die 
proposed  transaction  would  meet  such 
grounds. 

(d)  SBA  determines  the  eligibility  of 
an  «^«<"'"g  Participant  under 
paragraph  (bX2)  of  this  section  by 
referring  to  this  items  identified  in 

§  124.507(bX2)  and  deciding  whedier 
prior  to  the  transaction  the  acquiring 
Participant  is  a  responsiUe  ai^  elig^e 
concern  with  respect  to  each  contract  to 
be  transferred. 

(e)  Anyone  other  than  a  procuring 
agency  head  indio  submits  a  certification 
regarding  the  impairment  of  the 
agency's  ol^ectives  under  paragraph 
(bM4)  of  this  section,  must  aikao  certify 
ddkagated  authority  to  make  the 
certificatioiL 

(f)  A  concern  performing  an  8(a) 
contract  must  notify  the  SBA  in  writing 
immediately  upon  entering  into  an 
agreement  or  agreement  in  principle 
(either  oral  or  written)  to  transfer  all  or 
part  of  its  Mock  or  otfausr  ownersh^ 
iitferest  or  asaets  to  any  other  party. 
Such  an  agreement  could  include  an 
oral  agreement  to  enter  into  a 
transaction  to  trantfar  interests  in  the 
future. 

(g)  The  Administratoar  has  discretion 
to  decline  a  request  for  waiver  even 
though  legal  authority  exists  to  grant  the 
waiver. 

(h)  The  8(a)  contractor  may  appeal 
SBA's  denial  of  a  waiver  request  by 
filing  a  petition  widi  OHA  pursuant  to 
part  134  of  this  tide  within  45  days  of 
the  date  of  service  (as  defined  in 
§  134.204)  of  the  Agency  dedsioo. 

I1M.51S  vnw 


(b)  The  size  status  of  the  apparent 
sucoBssfiil  offeror  for  a  competitive  8(a) 
procurement  may  be  protested  pursuant 
to  §  121.1001(a)(2)  of  this  chapter.  The 
size  status  of  a  nominated  Participant 
for  a  sole  source  8(a)  procurement  may 
not  be  protested  by  another  Participant 
or  any  other  party. 

(c)  A  Participant  cannot  appeal  SBA's 
determination  not  to  award  it  a  specific 
8(a^  contract  because  the  concern  lacks 
an  element  of  responsibility  or  is 
ineligible  for  the  contract,  odier  than  the 
ri^t  set  forth  in  §  124.501(h)  to  request 
a  fcnmal  size  determination  where  SBA 
cannot  verify  it  to  be  smalL 

(dXl)  The  SK:  code  assigned  to  a  sole 
source  8(a)  requirement  may  not  be 
chalkoged  b^  another  Participant  or  any 
other  party  either  to  SBA  or  any 
administrative  fimun  as  part  of  a  bid  or 
contract  protest  Only  the  AA/8(a)BD 
may  8|>peal  a  SIC  code  designaticm  with 
respect  to  a  sole  source  8(a) 
requiremenL 

(2)  In  connection  with  a  competitive 
8(a)  procurement,  any  interested  party 
who  has  been  adversefy  affected  by  a 
SIC  code  designation  may  appeal  me 
designation  to  SBA's  OHA  pursuant  to 
§  121.1103  of  this  chapter. 

(e)  Anyone  with  innnnation 
quMdoning  the  eligibility  of  a 
Participant  to  contiiHie  perticipetion  in 
the  8(a)  BD  program  or  for  purposes  of 
a  specific  8(a)  amtract  may  submit  sodi 
informatifm  to  SBA  under  §  124.112(c). 


.  _  IflfanSM 

oontractr 

For  purposes  of  the  Disputes  Clause  of 
a  specific  8(a)  contract,  the  contracting 
officer  is  that  of  the  procuring  agency. 
A  dispute  arising  between  an  8(a) 
contractor  and  the  procuring  agency 
contracting  officer  will  be  decided  by 
the  procuring  agency,  and  appeab  may 
be  taken  by  the  8(a)  contractor  without 
SBA  involvement 


fllMie  CanttiaalgMlllyoralaBela 
I  for  awMd  of  an  afit  cenMel  be 


(a)  The  eligibility  of  a  Participant  for 
a  sole  source  or  competitive  8(a) 
raquiremMit  may  not  be  challenged  by 
another  Participant  or  any  other  party, 
either  to  SBA  or  any  adndnistntive 
forum  as  part  of  a  faid  or  other  contract 
protest 


flSMIT   Hearcenanafil 


(a)  Tennination  for  default  A 
decision  to  terminate  a  specific  8(a) 
contract  fm  defeult  can  be  made  by  the 
procuring  agency  contracting  offioar 
after  consulting  with  SBA  Tha 
contracting  officer  must  advise  SBA  of 
any  intent  to  terminate  an  8(a)  contract 
for  defeult  in  writing  before  doing  so. 
SBA  may  provide  to  the  Participant  any 
program  benefits  reasonably  availaUe  in 
order  to  assist  it  in  avoiding  termination 
for  defeult  SBA  will  advise  the 
contracting  officer  of  this  effort  Any 
procuring  agency  contracting  officer 
who  believes  grounds  for  termination 
continue  to  exist  may  tenninate  the  8(a) 
contract  for  defeult,  in  accordance  with 
the  FAR  (48  CFR  chapter  1).  SBA  will 
have  no  liability  for  tramination  costs  or 
reprocurement  costs. 

(b)  Tennination  for  convKiience.  After 
ccmsulting  with  SBA,  the  procuring 
agency  contracting  officer  may 
terminate  an  8(a)  contract  for 
convenience  when  it  is  in  the  best 
interests  of  the  Government  to  do  so.  A 
termination  for  convenience  is 
appropriate  if  any  disadvantaged  owner 
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of  the  Participant  performing  the 
contract  reliiM}ui8hes  ownership  or 
control  of  such  concern,  or  enters  into 
any  agreement  to  relinquish  such 
ownership  or  control,  unless  a  waiver  is 
granted  pursuant  to  §  124.514. 

(c)  Suhetitution  of  one  8(a)  contractor 
for  another.  Where  a  procuring  agency 
contracting  officer  demonstrates  to  SBA 
that  an  8(a)  contract  %nll  otherwise  be 
twminated  for  default,  SBA  may 
authorize  another  Participant  to 
complete  performance  and.  in 
conjunction  with  the  procuring  agency, 
pennit  novation  of  the  contract  without 
invoking  the  termination  for 
convenience  or  waiver  provisions  of 
§  124.514. 


fiauiS   ArathMvany 
loftM 


oomacis  nwi  ■  ramcipm 


(a)  A  Participant  (other  than  one 
owned  by  an  ladiajd  tribe  or  an  ANC) 
may  not  receive  sole  source  8(a)  contract 
awards  whece  it  has  received  8(a) 
contracts  in  excess  of  the  dollar  amount 
set  foxth  in  this  section  during  its 
partidpetion  in  the  8(a)  BD  program. 

(1)  For  a  firm  having  a  revenue-based 
primary  SIC  code  at  time  of  program 
entry,  Uie  limit  above  which  it  can  no 
longer  receive  sole  source  8(a)  contracts 
is  five  times  the  size  standard 
corresponding  to  that  SIC  code  or 
$1004)00.000,  whichever  is  less. 

(2)  Fdr  a  firm  having  an  employee- 
based  primary  SIC  code  at  time  of 
program  entry,  die  limit  tbove  which  it 
can  no  longer  receive  sole  source  8(a) 
contracts  is  $100,000,000. 

(3)  SBA  will  not  consider  8(a) 
contracts  awarded  under  $100,000  la 
determining  whether  a  Participant  has 
reached  the  limit  identified  in 
paragraphs  (aNl)  and  (a)(2)  of  this 
section. 

(b)  Once  the  limit  is  reached,  a  firm 
could  not  receive  any  more  8(a)  sole 
source  contracts,  but  could  remain 
eligible  for  competitive  8(a)  awards. 

(c)  The  limitation  set  finrtfi  in 
paragraph  (a)  (rf  this  section  will  not . 
apply  fior  firms  that  are  current 
Participants  in  the  8(a)  BD  program  as 
of  December  31, 1996. 

(d)  SBA  includes  the  dollar  value  of 
8(a)  options  and  modifications  in 
determining  vidiether  a  Participant  has 
reached  the  limit  identified  in 
paragr^ih  (a)  of  this  section.  If  an  option 
is  not  exardsad  or  the  contract  value  is 
reduced  by  modificatioB.  SBA  will 
deduct  those  values. 

(e)  A  Participant's  eligibility  for  a  sole 
source  a%vard  is  measurod  m  of  the  date 
of  awrard  without  taking  into  account 
whether  the  value  of  that  award  will 
cause  the  limit  to  be  exceeded. 


§124.519    Manlor/prolaga  program. 

(a)  Who  can  be  a  mentor?  Concerns 
that  have  graduated  firom  the  8(a)  BD 
program  and  those  that  are  in  the 
transitional  st^e  of  program 
participation  may  mentor  developing 
8(a)  Participants  and  receive  benefits  as 
set  forth  in  this  section.  This  could 
include  businesses  that  have  become 
large. 

(1)  In  order  to  qualify  as  a  mentor,  a 
concern  must  demonstrate  that  it: 

(i)  Possesses  favorable  financial 
health,  including  profitability  for  at 
least  the  last  two  years; 
(ii)  Possesses  good  character;  and 
(iii)  Can  impart  value  to  a  protege  firm 
due  to  lessons  learned  and  practical 
experience  gained  because  of  the  8(b) 
BD  program. 

(2)  A  mentor  could  have  no  more  than 
one  pntfege  at  a  time. 

(3)  In  order  to  demonstrate  its 
fiavorable  financial  health,  a  firm 
seeking  to  be  a  mentor  must  submit  its 
federal  tax  returns  for  the  last  two  years 
to  SBA  for  review. 

(4)  Once  approved,  a  mentor  must 
annually  certify  that  it  continues  to 
possess  good  character  and  a  favorable 
financial  position. 

(b)  Proteges.  (1)  In  order  to  be  a 
protege  firm,  a  Participant  must: 

(i)  Be  in  the  developmental  stage  of 
program  participation; 

(ii)  Have  never  received  an  8(a) 
contract;  or 

(ii)  Have  a  size  that  is  less  than  half 
the  size  standard  corresponding  to  its 
primary  SIC  code. 

(2)  Ghily  firms  that  are  in  good 
standing  in  the  8(a)  BD  program  (e.g.. 
firms  that  do  not  have  termination 
proceedings  against  them,  and  are  up  to 
date  with  all  reporting  requirements) 
may  qualify  as  a  protege. 

(3)  A  protege  firm  can  have  only  one 
mentor  at  a  time. 

(c)  Benefits.  (1)  A  mentor  and  protege 
can  joint  venture  as  a  small  business  for 
any  government  procurement,  including 
procurements  less  than  half  the  size 
standard  corresponding  to  the  assigned 
SIC  code  and  8(a)  sole  soiut»  contracts, 
provided  the  protege  qualifies  as  small 
for  the  procurement  and.  for  purposes  of 
8(a)  sole  source  requirements,  has  not 
reached  the  dollar  limit  set  forth  in 
$124,518. 

(2)  Notwithstanding  the  requirements 
set  forth  in  §§  124.105(g)  and  (h).  in 
order  to  raise  capital  for  the  protege 
firm,  the  mentor  may  own  an  equity 
interest  of  up  to  33%  in  the  protege 
firm. 

(3)  Notwithstanding  the  mentor/ 
protege  relationship,  a  prot^e  firm  may 
qualify  for  other  assistance  as  a  small 


business,  including  SBA  financial 
assistance. 

(d)  Written  agreement.  (1)  The  mentor 
and  protege  firms  must  enter  a  written 
agreement  whereby  the  mentor  commits 
to  provide  management  and/or  technical 
assistance  to  the  protege  firm  for  at  least 
one  year. 

(2)  The  written  agreement  must  be 
approved  by  the  AA/8(a)  BD. 

(3)  The  protege  firm  must  have  the 
right  to  terminate  the  agreement  with  30 
days  advance  notice  to  the  mentor  and 
to  SBA. 

(4)  Once  approved,  the  protege  must 
annually  certify  to  SBA  that  there  has 
been  no  change  in  the  terms  of  the 
agreement. 

Miscellaneoiis  Reporting  Requiremrats 

fia«.601    What  reports  doaa  SBA  laqutoa 
on  partlaa  BiBlstlna  rarllchiMils  In 


(a)  Each  Participant  must  submit 
annually  a  written  report  to  its  assigned 
BOS  that  includes  a  listing  of  any 
agents,  representatives,  attorneys, 
accountants,  consultants  and  other 
parties  (other  than  employees)  receiving 
fees,  commissions,  or  compensation  of 
any  kind  to  assist  such  participant  in 
obtaining  a  Federal  contract  "Hie  listing 
must  indicate  the  amount  of 
compensation  paid  and  a  description  of 
the  activities  performed  for  such 
compensation. 

(b)  Failure  to  submit  the  report  is 
good  cause  for  the  initiation  of  a 
termination  proceeding  pursuant  to 
§§  124.303  and  124.304. 

1124.802  WhalklndofanniMlflnancW 
aMsnMiit  muat  a  PMIciBaai  aubnH  to 
SBAT 

(a)  Participants  with  gross  annual 
receipts  of  more  than  $5,000,000  must 
submit  to  SBA  audited  annual  finanrfal 
statements  prepared  by  a  licensed 
independent  public  accountant  within 
120  dajfs  after  the  close  of  the  concern's 
fiscalyear. 

(1)  The  servicing  SBA  District 
Director  may  waive  the  requirement  for 
audited  financial  statnnents  for  good 
cause  shown  by  the  Participant 

(2)  Circumstances  where  waivers  of 
audited  financial  statements  may  be 
granted  include,  but  are  not  limited  to, 
the  following: 

(i)  The  concern  has  an  unexpected 
increese  in  sales  towards  the  end  oHf  its 
fiscal  yeer  that  creates  an  unfMoseen 
reauirammt  for  audited  statements; 

(li)  The  concern  unexpectedly 
experiences  severe  financial  difficulties 
which  would  make  the  cost  of  audited 
financial  statements  a  particular  burden; 
and 

(iii)  The  concern  has  been  a 
Participant  lass  than  12  months. 
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(b)  Participants  with  gross  annual 
receipts  between  $1,000,000  and 
$5,000,000  must  submit  to  SBA 
reviewed  annual  financial  statements 
prepared  by  a  licensed  independent 
public  accountant  within  90  days  after 
the  close  of  the  concern's  fiscal  year. 

(c)  Particii>ants  with  gross  annual 
receipts  of  less  than  $1,000,000  must 
submit  to  SBA  an  annual  statement 
prepared  in-house  or  a  compilation 
statement  prepared  by  a  licensed 
independent  public  accountant,  verified 
as  to  accuracy  by  an  authorized  officer, 
partner,  limited  liability  member,  or 
sole  proprietor  of  the  Participant, 
includii^  signature  and  date,  within  90 
days  after  the  close  of  the  concern's 
fiscal  year. 

(d)  Any  audited  or  reviewed  finannal 
statements  submitted  to  SBA  pursuant 
to  paragraphs  (a)  or  (b)  of  this  section 
must  be  prepared  in  accordance  with 
Generally  Accepted  Accounting 
Principles. 

(e)  While  fin«nH«l  gtatonents  need 
not  be  submitted  until  90  or  120  days 
after  the  close  of  a  Participant's  fiscal 
year,  depending  on  the  receipts  of  the 
concern,  a  Participant  seeldi^  to  be 
awarded  an  8(a)  contract  between  the 
close  of  its  fiscal  year  and  such  90  or 
120-day  time  period  must  submit  a  final 
sales  report  signed  by  the  CEO  or 
President  to  SBA  in  order  Cor  SBA  to 
determine  the  concern's  eligibility  for 
the  8(a)  contract  This  report  must  show 
a  breakdown  of  8(a)  and  non-8(a)  sales. 

(f)  Notwithstanding  the  amount  of  a 
concern's  gross  annual  receipts,  SBA 
may  require  audited  or  reviewed 
statements  whenever  they  are  needed  to 
obtain  more  complete  information  as  to 
a  concern's  assets,  liabilities,  income  or 
expenses,  such  as  when  the  concern's 
capacity  to  perform  a  specific  8(a) 
contract  must  be  determined,  or  when 
they  are  needed  to  determine  continued 
program  eligibility. 

§  184.603   WiMt  fiportB  nQKdlti%  ttw 


PwUdpanle  doM  SBA  raqulraT 

Former  Participants  shall  provide 
such  information  as  SBA  may  request 
concerning  such  former  Participant's 
continued  business  operations, 
contracts  and  financial  condition  for  a 
period  of  three  years  following  the  date 
on  which  the  concern  exits  the  program. 
Failure  to  provide  such  information 
when  requested  wrill  constitute  a. 
violation  of  this  part,  and  may  result  in 
the  nonexercise  of  options  on  or 
termination  of  contracts  awarded 
throu^  the  8(a)  BD  program, 
debarment,  or  other  legal  recourse. 


Managenent  and  Tedmical  Assistance 
Piugieni 


f124.701    WtMlle«M 


or«M7(D 


programT- 

Secticm  7(j)(l)  of  the  Small  Business 
Act.  15  U.S.C  636(0(1),  authorizes  SBA 
to  enter  into  grants,  cooperative 
agreements,  or  contracts  with  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  technical  or  management 
assistance  for  individuals  or  concerns 
eligible  for  assistance  under  sections 
7(a)(ll),  7(jNl0),  or  8(a)  of  the  Small 
Business  Act 


$124,702  Whattypeedfi 
ewBllebia  ftrough  the  7(D  piogriw? 

Through  its  private  sector  service 
providen,  SBA  may  provide  a  wide 
variety  of  management  and  technical 
assistance  to  eligible  individuals  at 
concerns  to  meet  their  specific  needs, 
including: 

(a)  Counseling  and  training  in  the 
areas  of  financing,  management 
accounting,  bookkeeping,  marketing, 
and  operation  of  small  business 
concerns;  and 

(b)  The  identification  and 
development  of  new  business 
opportunities. 

fia4.70S  WlieieeligHat»raoalM7(D 


The  following  businesses  are  eligible 
to  receive  assistance  from  SBA  throu^  ' 
its  service  providers: 

(a)  Businesses  which  qualify  as  small 
%vithin  the  meaning  of  size  standards 
prescribed  in  13  CFR  part  121.  and 
which  are  located  in  urban  or  rural  areas 
wiUi  a  high  proportion  of  unemployed 
or  low-income  individuals,  or  whidi  are 
owned  by  such  low-income  individiials; 
and 

(b)  Businesses  eligible  to  receive  8(a) 
contracts. 


1124.704 


eidiMlvely  for  4 
spf  ootMraRaT 

In  addition  to  the  management  and 
technical  assistance  available  under 
§  124.702,  Section  7(jMlO)  of  the  Small 
Biisiness  Act  authorizes  SBA  to  provide 
additional  management  and  technical 
assistance  throu^  its  service  providers 
exclusively  to  small  business  concerns 
eligible  to  receive  8(a)  contracts, 
including: 

(a)  Assistance  to  develop 
comprehensive  business  plans  with 
spedfic  business  targets,  objectives,  and 
goals; 

(b)  Other  ncmfinancial  services 
necessary  for  a  Participant's  growth  and 
development,  including  loan  packaging; 
and 


(c)  Assistance  in  obtaining  equity  and 
d^t  financing. 

Subpart  B-EHglbimy.  CwtHtartlon. 
snd  ProlMts  RctaUng  to  FwSeral  GntM 
Disadvantaged  Bustnasa  Proorama 


1124.1001 

(a)  This  subpart  defines  a  Small 
Disadvantaged  Business  (SDB).  It  also 
sets  forth  procedures  by  which  a  firm 
can  apply  to  be  recognized  as  an  SDB, 
including  procedures  to  be  iised  by 
private  sector  entities  ^proved  by  SBA 
for  determining  whether  a  particular 
concern  is  owned  and  controlled  by  one 
or  more  disadvantaged  individuals. 
Finally,  this  subpart  establishes 
procedures  by  which  SBA  determines 
whether  a  particular  concern  qualifies 
as  an  SDB  in  response  to  a  protest 
rhiillwnging  tije  firm's  stetus  as 
disadvantaged. 

(b)  Only  small  firms  that  have  been 
found  to  be  o«vned  and  controlled  by 
disadvant^^  individuals  and  appear 
on  the  SBA-maintained  list  of  qualified 
SDBs  are  eligible  to  participle  in 
Fedotal  SDB  set-asi(^,  price  evaluation 
adjustment,  evaluation  foctor  or 
subfoctor.  or  monetary  subcontracting 
incentive  programs,  or  SBA's  section 
8(d)  subcontracting  program. 


i124w1002   Whalisa) 
BuamaaelSOB)? 

(a)  Reliance  on  8(a)  criteria.  In 
determining  whether  a  fim  qualifies  as 
an  SDB,  use  the  definitfons  of  social  and 
economic  disadvantage  and  other 
eligibility  requirements  established  in 
subpart  A  of  this  part  including  the 
requirements  placed  on  ownership  and 
control  and  disadvantaged  stetus,  unless 
otherwise  provided  in  this  subpart 
Qualified  private  cotifiers  must  use 
those  requirements  appUcable  to 
ownenhip  and  control  in  determining 
whether  a  particular  firm  is  actually 
owned  and  controlled  by  individuals 
claiming  disadvantaged  status. 

(b)  SDB  eligibilky  criteria.  A  small 
disadvantaged  business  (SDB)  is  a 
concern: 

(1)  Which  qualifies  as  small  under 
part  121  of  tUs  tide  for  the  size  standard 
corresponding  to  the  applicable  four 
digit  Standard  Industrial  Classification 
(SIC)  code. 

(i)  For  purposes  of  SDB  certification, 
the  applicable  SIC  code  is  that  which 
relatM  to  the  primary  business  activity 
of  the  concern; 

(ii)  For  ptuposes  of  an  SDB  protest 
the  applicaible  SIC  code  is  that  assigned 
by  the  contracting  officer  to  the 
procurement  at  issue; 

(2)  Which  is  at  least  51  percent 
unconditionaUy  owned  by  one  or  more 
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socially  and  aconainicaUy 
disadvantaged  individuals,  as  dafined 
by  §S  124.103  and  124.104  and 
passyafA  (c)  of  this  section,  an  Indian 
tribe,  an  Alaska  Native  Coipoiation 
(ANC).  a  Nativa  Hawaiian  Oiguiization. 
or  a  Community  Development 
Cocpoiation  (CDC)  (See  owneiship 
laqniiamants  sot  forth  in  §  124.105.  snd 
dioae  in  §§  124.109. 124.110.  and 
124.111  pertaining  to  Mincains  owned 
by  tribes  and  ANCs.  Native  Ifawaiian 
Onsniaations.  or  CDCs.  lespactively): 

P)  Whose  msnsgement  sad  daily 
business  opantions  are  controlled  by 
one  or  man  socially  and  economicaUy 
disadvantaged  individoals  (See  control 
requiranents  set  forth  in  S  124.106;  but 
see  S  124.10g(cX4)  for  firms  owned  by 
bidian  tribes  or  ANCs.  and  f  124.1tl(b) 
far  firms  owned  by  CDCs):  md 

(4)  Which,  for  porpoees  of  SI»  set- 
ssiides  snd  SIIB  evaluation  adjustments 
relating  to  die  Department  of  DafBDse, 
NASA  snd  the  Coert  Guard  only,  has 
the  mslority  of  its  semingi  accruing 
dirscdy  to  the  sodally  and 
economically  disadvantaged 
individuals. 

(c)  Dfaacfrtrafqgsd  status,  in  ssnnssing 
diapeiaoiial  ftw"*^*!  mtMHHnm  of  an 
individual  claiBdngeconoinic 
disadvantage,  ^  net  wordi  must  be  Ism 
thsB  $7S04M)0  aftar  taking  into  account 
the  ^pUcahle  exclusions  set  forth  in 

S  124.104(cX2). 

(d)  Additional  eligibmy  aitaria.  Each 
individual  claiming  disadvantaged 
status  must  be  a  dtiaen  of  the  United 
States  snd  possess  good  character.  See 

S  124.100(a). 

(e)  PotaaUal  for  mcctn  not  ntpiind. 
Thm  potential  far  success  rsquirement 
set  forth  in  S  124.107  does  not  spply. 

(O/oint  Venturas.  Joint  ventures  sre 
permitted  for  Small  Disadvant^jBd 
Business  (SDB)  set-asides  snd  SDB 
evaluation  adjustments,  provided  that 
the  requireaaents  set  forth  in  this 
peraraph  are  met 

(IjTbe  djaedvantagsri  partidpent  to 
the  Joint  venture  must  be  a  certified  SDB 
and  ^leer  on  the  list  of  qualified  SDBs; 

(2)  For  purposes  of  this  paragE^th.  the 
tann  joint  veoture  means  two  or  more 
nonoams  fnnning  sn  ssiodstion  to 
wngsgB  in  and  cany  out  a  single,  specific 
businsss  venture  for  joint  profit  IViro  or 
more  concerns  that  form  an  ongoing 
relationship  to  conduct  business  would 
not  be  considered  "joint  venturers" 
within  the  meening  of  this  paragraph, 
and  would  also  not  be  eligible  as  an 
entity  owned  and  controlbd  by  one  or 
mors  socially  and  economically 
disadvantaged  individuals. 

(3)  A  concern  that  is  owned  and 
controUad  by  one  or  more  sodslly  and 
economically  disadvantaged  individuals 


entering  into  a  joint  venture  agreement 
with  one  or  more  other  business 
concerns  is  considered  to  be  affiliated 
for  size  purposes  with  such  other 
concem(s).  The  combined  annual 
receipts  or  employees  of  the  ocmcems 
entering  into  the  ^lint  venture  must 
meet  the  applicable  size  standard 
conesponding  to  the  SIC  code 
designated  for  the  contract 

(4)  The  majority  of  the  venture's 
earnings  must  accrue  directly  to  the 
socially  and  economically 
disadvantaged  individuals  in  the  SDB 
concem(s)  in  the  joint  venture. 

(5)  The  percentage  ownership 
involvement  in  a  joint  venture  by 
disedvantaged  individuab  must  be  at 
least  51  percent 

Bstamph  t  to  pato^uph  (bMS).  Small 
baiinaM  coocwn  A  is  100%  owned  by 
diMdvantagBd  indhridiiak.  Small  butiiMM 
coocant  B  is  100%  omad  by 
nnndfsadtanlagsd  individuah.  Tlw 
pwomtagt  involvamant  by  concefn  A  in  a 
Mnt  vntun  batw— n  A  and  B  miut  be  at 
least  51%. 

Egampk  2  to  patagpiph  (bMS).  Small 
busiDeae  conomi  C  is  51%  owiMd  by 
diaadvantagsd  individuals.  &iian  businen 
coooeni  D  ii  100%  owned  by 
Bondlsadvaiitaged  individaak.  Any  ji^t 
vaetuie  between  C  and  D  would  be  ineligihle 
becauee  tbe  amount  of  ownanhip 
involvement  in  nicfa  a  jidnt  venture  by 
diaadvant^ed  individuab  would  be  leea 
dian  51%.  Even  a  90%  involvement  by 
coooeni  C  in  a  joint  venture  widi  D  would 
mean  an  oveiall  ownetah^  involvenMnt  by 
dieadvantegmi  individuals  of  only  45.9% 
(51%  of  90).  and  an  ovecall  ownanhip 
involvement  by  nnwHiadvantaged 
individuab  pf  54.1%  (10  *  (49%  of  90)). 

(g)  PufotwancB  afwoik.  In  order  to 
be  awarded  a  Federal  contract  reserved 
for  SDB  pertidpetion  or  throu^  an  SDB 
evaluation  adjustment  a  certified  SDB 
must  agree  to  perform  certain 
percentages  of  work  with  its  own 
employees.  These  percentages  and  the 
requirements  relat^  to  them  are  set 
forth  in  S  125.6  of  thb  title. 

i1M.10eS   WHotieaPrtaalaCsrlfilarr 

A  Private  Certifier  b  an  organization 
or  business  concern  approved  by  SBA  to 
determine  whether  finns  are  OMmed  and 
controUed  by  one  or  more  individuab 
claiming  disadvantaged  status. 

flM.1004   Howdoeean 


a  PnvalB 


(a)  SBA  may  execute  no-cost  contracts 
with  organizations  or  business  concerns 
■enlring  to  become  Private  Certifiers. 
Any  sack  contract  will  include 
provisions  for  the  oversi^,  monitoring, 
snd  evaluation  of  all  certification 
sctivities  by  SBA 


(b)  The  organization  or  business 
concern  must  demonstrate  a  knowledge 
of  SBA's  regubtions  regarding 
ownership  and  control,  as  well  aa 
business  organizations  snd  the  legal 
principles  afbcting  their  owner^p  and 
control  generally,  including  stock 
issuances,  voting  ri^U.  convertabiliQf 
of  debt  to  equity,  options,  and  powers 
and  reqransibilities  of  officers  and 
directors,  general  and  limited  partners, 
and  Umitaid  liability  members.  .  . 

(c)  The  organization  or  concern  must 
also,  along  with  ito  principals, 
demonstrate  good  duffacter.  (3ood 
character  does  not  exist  for  these 
purposes  if  the  organization  or  concern 
or  any  of  ita  prindpab: 

(1)  Are  debaned  or  suspended  undsr 
any  Federal  procurement  or  non- 
procurement  debarment  and  suspension 
regulations;  or 

(2)  Have  been  indicted  or  convicted 
for  any  criminal  ofEsnse  or  sufbred  a 
civil  judgment  indicating  a  lack  of 
busiiMss  integrity. 

(d)  As  a  condition  of  approval.  SBA 
may  require  that  the  princfpab  of  the 
concern  attend  and  pasta  traixdng 
session  on  SBA's  rules  snd 
requirements. 

(e)  A  Private  Certifier  must  provide 
access  to  SBA  of  its  books  snd  records 
when  requested,  including  records 
pertaining  to  ite  certification  activities. 
SBA  may  review  thb  information,  as 
well  as  tiie  decisions  of  a  Private 
Certifier,  in  determining  vdiether  SBA 
will  renew  (V  extend  the  term  of  the 
Private  Certifier,  or  terminate  the  Private 
Certifier  for  cause. 

(9  Private  Certifiers  may  not  certify 
any  company  with  which  thqr  have 
other  bosincws  dealings. 

fllM.1006   CanaPrtvaleCerWIardMrgaa 


A  Private  Certifier  may  charge  a 
reesonabb  fse  a  firm  in  order  to  process 
the  firm's  determination  of  ownoship  > 
and  control. ' 

fia4.l00i  lamaieaHetelPibia 


SBA  maintains  a  list  of  approved 
Private  Certifiers  on  the  SBA's  Home 
Page  on  the  Internet  Any  interested 
person  may  abo  obtain  a  cop^of  the  list 
Bom  the  local  SBA  district  office. 


fiMwioor 

or< 


(a)  SBA's  approval  document  will 
specify  how  long  die  orgsnization  or 
concern  may  act  ss  a  Private  Certifier.  If 
the  approval  b  through  a  no  cost 
contract,  the  contrect  will  generaUy  be 
for  one  yesr.  with  possibb  reiurMral  or 
option  ]rean. 


UMI 
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(b)  SBA  may  terminate  a  contract  with 
an  oiganization  or  business  concern  to 
be  a  Mvate  Certifier  for  the 
convenience  of  the  Government  at  any 
time,  and  may  terminate  the  contract  for 
de&ult  where  appropriate. 


1124.1006    How 


allnii  baooma 


Any  firm  may  apply  for  certification 
as  a  federally  rec^nized  SDB.  SBA's 
various  district  offices  provide  further 
information  and  required  application 
forms  to  any  firm  interested  in  SDB 
certification.  In  order  to  become 
cotified  as  an  SDB,  a  firm  must  obtain 
a  determiiution  that  it  is  owned  and 
controlled  by  one  or  more  individuals 
claiming  to  be  disadvantaged  from  a 
Private  Certifier  (or  fiom  SBA  if  a 
Private  Certifier  is  not  reasonably 
available),  and  must  submit  evidence  of 
that  determination  to  SBA  along  with 
certifications  or  narratives  regarding  the 
disadvantaged  status  of  those 
individuals  as  sat  fbrdi  in  paragraph  (e) 
of  this  section. 

(a)  Detormination  regarding 
owaarahip  and  control.  A  firm  must  first 
submit  a  completed  application  for  a 
determination  of  ownership  and  control 
to  an  approved  Private  Certifier,  or  to 
SBA  if  a  Private  Certifier  is  not 
reasoiubly  available. 

(1)  The  firm  nuist  identify  one  or 
more  individuals  claiming 
disadvantaged  status  to  the  Private 
Certifier,  which  then  will  determine 
whether  those  individuals  own  and 
control  the  firm. 

(2)  Where  no  Private  Certifier  is 
reasonably  available,  the  firm  may 
submit  its  applicati(Hi  for  a 
determination  of  ownership  and  control 
to  the  Assistant  Administrator,  Division 
of  Program  Certification  and  Eligibility 
(DPCE),  Office  of  Minority  Enterprise 
Development,  Small  Business 
Administration,  409  3rd  Street,  SW, 
Washington,  DC  20416. 

(b)  Reqaired  forms.  A  firm  seddng  a 
determination  of  its  ownership  and 
control  must  submit  the  following  forms 
and  documents  to  the  Private  Certifier 
(or  to  SBA  where  no  Private  Certifier  is 
reasonably  available):  SBA  Form  lOlOB, 
"Statement  of  Business  Eligibility;" 
stock  certificates;  stock  reg^ter;  articles 
of  incorporation,  with  amendments; 
current  by-la«rs;  resolutions  affecting 
rights  and  responsibilities  of  officers 
anid  directors;  voting  agreements; 
partnership  agreements;  limited  liability 
articles  of  organization;  and  any  other 
relevant  infonnation  regarding  the 
concern's  oiwnership  and  oontreL 

(c)  Application  processing.  (1)  A 
Private  Certifier  must  advise  each 
applicant  nirlthin  15  days  after  the 


receipt  of  an  application  for  an 
ownoship  and  control  determination 
whether  me  application  is  complete  and 
suitable  for  evaluation  and,  if  not.  what 
additional  infonnation  or  darificatioa  is 
required.  The  Private  Certifier  will 
process  an  wplication  for  an  ownership 
and  control  determination  within  30 
days  of  receipt  of  a  complete  application 
package. 

(2)The  burden  is  on  the  applicant  to 
demonstrate  that  those  individuals 
claiming  disadvantaged  status  own  and 
control  the  cononn. 

(d)  Ownership  and  amtrol  decision. 
The  Private  Certifier  will  issue  a  written 
dedsfon  as  to  wdiether  the  applicant  is 
owned  and  controlled  by  the 
individuals  identified  as  claiming 
disadvantaged  status.  If  the  Private 
Certffier  finds  that  the  applicant  is  not 
owned  and  controlled  l^  the 
inctividuals  claiming  disadvantaged 
status,  the  decision  %viU  state  the 
specific  reasons  for  the  finding,  and 
inform  the  ^plicant  of  its  ri^t  to 
appeal  the  dednon  to  SBA  pursuant  to 
§124.1009. 

(e)  SDB  certification.  Once  a  concern 
receives  a  decision  finding  that  it  is 
owned  and  controlled  by  tfaoae 
individuals  claiming  diaadvaQtaged 
status  (either  throu^  an  initial 
detnmination  or  on  appeal),  the 
concern  must  apply  to  the  api«opriate 
office  of  the  relevant  procuring  agency, 
or  to  SBA  if  the  agency  has  ootered  into 
an  agreement  vritii  SBA  to  have  SBA 
make  disadvantued  status 
determinations,  for  indusion  on  the 
SBA-maintained  list  of  qualified  SDBs. 
A  firm  seeking  indusion  oa  the  list  of 
qualified  SDBs  must  represent  that  it  is 
small  for  the  size  standard 
corresponding  to  the  SIC  code  for  its 
primary  business  activity. 

(1)  immbers  of  desigiuited  groups,  (i) 
Those  individuals  daiming 
disadvantaged  status  that  are  members 
of  the  same  designated  groups  that  are 
presumed  to  be  socially  disadvantaged 
for  purposes  of  SBA's  8(a)  BD  program 
(see  §  124.103(b))  are  presiuned  to  be 
socially  and  economically 
disadvantaged  for  purposes  of  SDB 
certification.  These  individuals  must 
represent  that  they  are  members  of  one 
of  the  designated  groups,  that  they  are 
identified  as  a  member  of  one  of  the 
designated  groups,  that  they  are  socially 
and  economically  disadvantaged,  and 
that  they  are  dtizens  of  the  United 
States. 

(ii)  Provided  tiiat  the  ownership  and 
control  determination  of  the  Private 
Certifier  is  not  based  to  any  extoit  on 
ownership  and/or  control  by  non-group 
members,  the  relevant  procuring  agency 
or  SBA  may  accept  these 


representations  as  true  and  certify  the 
firm  as  an  SDB. 

(2)  Individuals  not  members  of 
designated  groups,  (i)  Each  individual 
claiming  disadvantsigBd  status  that  is 
not  a  member  of  one  of  the  designated 
groups  must  submit  to  SBA  a  statement 
identifying  personally  how  his  or  her 
entry  into  or  advancement  in  the 
business  world  has  been  impaired 
because  of  pRsonally  specific  factors 
(see  §  124.103(c)),  anid  how  his  or  her 
ability  to  compete  in  the  free  enterprise 
system  has  been  impaired  due  to 
diminished  capital  and  credit 
opnortunities  (see  §  124.104). 

(ii)  lithe  relevant  procuring  agency  or 
SBA  determines  that  the  individual(s) 
daiming  disadvantage  are 
disadvantaged,  it  will  certify  the  firm  as 
an  SDB.  If  the  relevant  procuring  agency 
or  SBA  determines  that  one  or  more  of 
the  individuals  upon  whose  status  the 
Private  Certifier  relied  in  making  its 
ownership  and  control  dedsfon  is  not 
disadvantaged,  it  will  reject  die  firm's 
application  for  SDB  certification.  The 
procuring  agency  or  SBA  ndlt  issue  a 
written  dedsicHi  setting  foitfa  its  reasons 
for  decline. 

(iii)  A  firm  may  appeal  SBA's 
decision  that  one  or  more  of  the 
individuals  rbiiining  disadvantaged 
status  is  not  disadvantaged  to  SBA's 
Office  of  Hearings  and  Appeals  (OHA). 
OHA  will  determine  whetiier  SBA's 
dedsfon  was  arbitrary,  capridous.  or 
contrary  to  law.  OHA  will  issue  a 
determination  on  appeal  within  10  days, 
if  possible. 

(Q  Current  8(a)  BD  program 
participants.  Any  firm  that  is  currentiy 
a  paitidpant  in  SBA's  8(a)  BD  program 
need  not  apply  to  an  Private  Certifier  for 
an  ownership  and  control  determination 
or  to  a  procuring  agency  or  SBA  for  a 
separate  certification  as  an  SDB.  SBA 
wUl  automatically  indude  it  on  the  list 
of  qualified  SDBs. 


tmiOOt   Hewdoaaaflrm 
dadaion  of  a  PrtwMa  OertNiafT 

(a)  If  a  Private  Certifier  finds  that  a 
firm  is  not  owned  and  controlled  by  the 
individual(s)  daiming  disadvantaged 
status,  the  firm  may  appeal  that  decision 
to  OHA. 

(b)  Where  an  appeal  is  filed,  the 
Private  Certifier  must  submit  the  full 
record  upon  which  its  decision  was 
based  to  OHA. 

(c)  OHA  %idll  pnform  a  new 
ownership  and  control  determination  on 
the  firm,  without  re^rd  to  the  decision 
of  the  Private  Certifier.  OHA  will  issue 

a  determination  within  10  dajrs,  if 
possible. 

(d)  If  OHA  finds  that  die  firm  is 
owned  and  controlled  by  the 
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individnal(s)  rbiiining  disadvantaged 
status,  the  fiim  may  apply  to  SBA  for 
inclusion  on  the  list  of  qualified  SDBs. 
If  OHA  finds  that  the  fiiin  is  not  owned 
and  controlled  by  such  individual(s), 
the  administtative  fudge  will  state  the 
reasons  for  that  decision,  which  wiU  be 
the  final  decision  of  the  Agency. 

IIMwlOlO  CanaflniirapraeanlllsaNlDbe 
an  «»  M  M  la  no(  on  «w  IM  ef 


A  firm  cannot  represent  itself  to  be  an 
SDB  concern  in  order  to  rective  a 
preference  as  an  SDB  for  any  Federal 
procurement  program  if  it  is  not  on  the 
SBA-maintained  list  of  qualified  SDBs. 
A  firm  may,  however,  represent  itself  to 
be  an  SDB  concern  far  ganenl  statistical 
purposes  without  regard  to  its  inclusion 
on  the  SBA-maintained  list  of  qualified 
SDBs. 


I1M.1911 


(a)  A  repiaaentation  of  disadvantaged 
status  by  any  fiim  diat  SBA  has  found 
not  to  be  owraed  and  controlled  by  one 
or  mors  disadvantaged  individuals 
(eithsr  in  amnaction  with  an  SDB 
application  or  protest)  will  he  deemed  a 
misrepresentation  of  disadvant^sd 
status,  unless  and  until  the  firm 
t  for  and  obtafau  sro 


(b)  Any  petson  or  entity  diat 
misrepresents  its  status  as  a  "small 
business  conoatn  owned  and  controlled 
by  socially  and  economically 
disadvantagBd  individuals"  in  mder  to 
obtain  an  Wtd)  or  SDB  contracting 
opportunity  far  anyone  wiU  be  sul^ect 
to  the  penalties  imposed  by  section 
18(d)  of  the  Small  Business  Act.  15 
US.C.  645(d).  as  weU  as  any  other 
penalty  auflioriated  by  law. 

liaciMl  Gmm9mtm^ptf9arWD9 


(a)  A  concern  wdiich  has  been  denied 
SDB  certification  may  raappfy  for 
cartifiration  12  mon^  after  the  date  of 
the  final  Agency  decision  to  decline  the 
application  (either  on  appeal  of  an 
ownership  and  control  determination, 
or  a  negative  finding  of  disadvantaged 
status). 

(b)  A  concern  which  received  a 
decision  that  it  was  not  ovmed  and 
controlled  by  the  individualU)  claiming 
disadvantaged  status  from  an  Private 
Certifier  and  does  not  sppeal  that 
decision  to  SBA  may  apply  for  a  new 
ownership  and  control  oetatmination  at 
anytime. 


I1M.1013   ■••Mssalalef( 

(a)Ifaprocigteg  agency  certifies  s 
firm  to  be  sn  SDB.  it  must  notify  SBA 
of  its  certification.  If  SBA  certifies  a  firm 


to  be  an  SDB  or  receives  notification  of 
a  procuring  agency  certification,  SBA 
will  enter  the  name  of  the  firm  into  an 
SBA-maintained  central  on-line  register. 

(b)  The  register  of  SDBs  will  contain 
the  names  of  aU  firms  that  are  currently 
certified  to  be  SDBs,  including  the 
names  of  all  firms  currently 
participating  in  SBA's  8(a)  BD  program. 

(c)  Cm  a  continuing  basis,  SBA  will 
delete  from  the  on-line  register  those 
firms  that  have: 

(1)  Exited  SBA's  8(a)  BD  program  for 
any  reason  and  have  not  otherwise 
received  SDB  certification; 

(2)  Been  determined  not  to  be 
disadvantaged  in  response  to  an  SDB 
protest  brought  under  S  124.1015;  or 

(3)  Not  received  a  renewed  SDB 
cotification  after  being  on  the  roister 
for  three  years  (see  §  124.1014(a)). 


ieainlsraprsaanlailoncfr     an 


f1M.1l»l4   WIMIalha 


01  fsoaMng 


(a)  Once  SBA  certifies  a  firm  to  be  an 
SDB  by  placing  it  on  the  list  of  qualified 
SDBs,  the  firm  generally  will  be 
considered  to  be  a  disadvantaged 
business  for  a  period  of  duee  years  from 
the  date  (rf  the  certification. 

(b)  Once  SBA  certifies  a  firm  to  be  an 
SDB  by  pladi^  it  tm  the  list  of  qualified 
SDBs.  the  firm  may  represent  itself  as  an 
SDB  fiv  purposes  of  Federal  SDB  set- 
aside,  price  evaluation  adjustment, 
evaluatira  factor  or  subfactor,  monetary 
subcontracting  incentive  programs,  or 
section  8(d)  subcontract,  subject  to  the 
following  provisions: 

(1)  In  carder  to  participate  as  an  SDB, 
the  firm  must  be  listed  on  the  SBA- 
maintained  SDB  register  on  the  date  of 
its  representation. 

(2)  For  purposes  of  a  particular 
procurement,  the  firm  must  represent 
that  it  is  both  disadvantaged  and  small 
at  the  time  it  sutmiits  its  initial  offer 
including  price  (see  part  121  of  this 
title).  At  the  same  time,  the  firm  must 
also  represent  that  no  material  change 
has  occurred  in  the  disadvantaged 
ownership  and  control  of  the  firm  since 
its  SDB  certification,  and  specifically 
that  the  net  worth  of  the  disadvantaged 
individuals  upon  whom  the  SDB 
certification  %vas  based  does  not  exceed 
$750,000. 

(c)  A  firm's  status  as  "disadvantaged" 
or  "small"  may  be  protested  pursuant  to 
S§  124.1015  throu^  124.1019  and 
§§121.1001  through  121.1005, 
respectively,  despite  the  presence  of  the 
firm  on  the  SDB  register. 

(d)  A  firm  must  sulmiit  a  new 
application  and  receive  a  new 
certification  in  order  to  be  recognized  as 
an  SDB  after  three  years.  If  a  firm  does 
not  submit  s  new  application  and 
receive  a  new  certification,  SBA  will 


remove  its  name  from  the  SDB  register 
three  years  after  the  date  of  the 
cotification. 

f1»M016Wlio  may  protest  the 

(aMl)  In  connection  with  a  specific 
SDB  set-aside  or  a  requirement  for 
which  the  apparent  successful  offeror 
has  invoked  an  SDB  evaluation 
adjustment,  the  following  entities  may 
protest  the  disadvantaged  status  of  the 
apnarent  successful  offeror 

U)  Any  other  concern  which 
submitted  an  offer  for  that  requirement, 
unless  the  contracting  officer  has  found 
the  concern  to  be  non-«esponsive  or 
outside  the  competitive  range,  or  SBA 
has  previously  found  the  concern  to  be 
ineligible  for  the  SDB  set-aside 
reoukement  at  issue; 

(ii)  The  procuring  agency  contracting 
officer;  or 

(iU)TheSBA. 

(2)  A  protest  may  challenge  whether 
the  apparent  succMsfiil  offnor  is  owned 
and  controlled  by  one  or  more 
disadvantaged  individuals,  including 
whether  one  or  more  of  the  individuals 
claiming  disadvantaged  status  are  in  fact 
socially  or  economiodW  disadvantaged. 

(b)  In  connection  witn  an  8(d) 
subcontract,  or  a  requirement  for  which 
the  apparent  sviccessfiil  offeror  received 
an  ewsluation  adjustment  for  proposing 
one  ta  more  SDB  subcontractors,  the 
procuring  agency  contracting  officer  or 
SBA  may  protest  the  disadvantaged 
status  of  a  proposed  subcontractor. 
Other  interested  perties  may  submit 
information  to  the  contracting  officer  or 
SBA  in  an  effort  to  persuade  the 
contracting  officer  or  SBA  to  initiate  a 
protest 

|lM.10lt  WhanwWSBAnotdacMaan 


(a)  SBA  will  not  evaluate  the 
disadvantaged  status  of  any  concern 
other  than  the  apparmt  successful 
offeror. 

(b)  SBA  will  not  normally  consider  a 
post  award  protest  SBA  may  consider  a 
post  SMrard  protest  in  its  discretfon 
where  it  determines  that  an  SDB 
determination  after  award  is  meaningful 
(e.g.,  where  the  contracting  officer 
agrees  to  terminate  the  contract  if  the 
protest  is  sustained). 

(c)  The  protest  must  be  timely  (see 
§  124.1018(c)). 

(d)  The  protest  must  have  specificity 
(see  §124.1019). 


1194.1017   Who 


In  response  to  a  protest  challenging 
the  disadvantaged  status  of  a  concern, 
the  SBA's  Assistant  Administrator  of 
DPCE  in  the  Office  of  8(a)BD.  or 
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designee,  will  detsmiine  whether  the 
concern  is  disadvantaged. 


1 124.1018   Whst  submission 

(a)  General.  The  protest  procedures 
described  in  this  section  are  separate 
and  distinct  from  those  governing  size 
protests  and  appeals.  All  protests 
relating  to  whether  a  concern  is  a 
"small"  business  for  purposes  of  any 
Federal  program,  including  SDB  set- 
asides  and  SDB  evaluation  adjustments, 
must  be  filed  and  processed  piusuant  to 
part  121  of  this  title. 

(b)  Filing.  (1)  AU  protests  challenging 
the  disadvantsged  status  of  s  concern 
with  respect  to  a  particular  Federal 
procurement  requirement  must  be 
submitted  in  writing  to  the  i»ocuring 
agency  contracting  officer,  except  in 
cases  where  the  contracting  officer  or 
SEA  initiates  a  protest 

(2)  Any  contracting  offieer  who 
initiates  a  protest  must  submit  the  - 
protest  in  writing  to  SEA  in  accord  with 
paragraph  (c)  of  this  section. 

(3)  In  cases  where  SEA  initiates  a 
protest,  the  protest  must  be  submitted  in 
writing  to  the  Assistant  Administrator  of 
DPCE  and  notification  provided  in 
accord  with  §  124.1020. 

(c)  Timeliness  of  protest.  (1)  SJ3B  Set- 
Aside  and  SDB  EvaltMotiim  Adfugtment 
protests,  (i)  General.  In  fudar  for  a 
protest  to  be  timely,  it  must  be  received 
by  the  contracting  officer  prior  to  the 
close  of  business  on  the  fifth  day, 
exclusive  of  Saturdays,  Sundays  and 
l^al  holidays,  after  the  bid  opening 
date  for  sealed  bids,  or  after  the  receipt 
from  the  contracting  officer  of 
notification  of  the  identity  of  the 
pto^MCtive  awardee  in  negotiated 
acquisitions. 

(li)  Oral  protests.  An  oral  protest 
relating  to  an  SDE  set-aside  or  SDB 
evaluation  adjustment  made  to  the 
contracting  officer  within  the  allotted  5- 
day  period  will  be  considered  s  timely 
protest  only  if  the  contracting  officer 
receives  a  confirming  letter  postmariced, 
FAXed,  or  delivered  no  lator  than  one 
calendar  day  after  the  date  of  such  orsl 
protest. 

(iii)  Protests  of  contracting  officers  or 
SBA.  The  time  limitations  in  paragraph 
(cXl)(i)  of  this  section  do  not  apply  to 
contracting  officers  or  SBA,  and  they 
may  file  protests  before  or  after  awards, 
except  to  the  extent  set  forth  in 
paiagraph  (c)(3)  of  this  section. 

(iv)Lmtiaie/y  protests.  A  protest 
received  after  the  time  limits  set  forth  in 
this  paragrai^  (cXl)  wiU  be  dismissed 
by  SBA. 

(2)  Section  8(d)  protests.  In 
connsctton  wi^  sn  8(d)  subcontiect,  the 
contracting  officer  qe  SBA  must  submit 


a  protest  to  the  Assistant  Administrator 
of  DPCE  prior  to  the  completion  of 
performance  by  the  intended  8(d) 
subcontractor. 

(3)  Premature  protests.  Protests  in 
connection  with  any  procurement 
which  are  submitted  by  any  person, 
including  the  contracting  officer,  before 
bid  opening  or  notification  of  intended 
award,  whichever  applies,  will  be 
considered  premature,  and  will  be 
returned  to  the  protestor  writhout  action. 
A  contracting  officer  that  receives  a 
premature  protest  must  return  it  to  the 
protestor  \idtiiout  submitting  it  to  the 
SBA 

(d)  BefBrral  to  SBA.  (1)  Any 
contracting  officer  who  receives  a 
protest  that  is  not  i»emature  must 
proinpdy  forward  it  to  the  SEA's 
Assistant  Administrator  of  DPCE.  409 
3rd  Street,  SW.  Washington.  DC  20416. 

(2)  A  contracting  officer's  referral  of  a 
protest  to  SEA  must  omtain  the 
following: 

(i)  The  written  protest  and  any 
accompanjrihg  materials; 

(ii)  The  date  on  which  the  protest  was 
received  by  the  contracting  officer; 

(iii)  A  copy  of  the  protested  concern's 
self-certification  as  an  SDB,  and  the  date 
of  sudi  self-certification;  and 

(iv)  The  date  of  bid  opening  or  the 
date  on  wdiidi  notification  of  the 
apparent  successful  oBeaa  was  sent  to 
all  unsuccessful  oCEnors,  as  applicable. 


1184.1018   Whelfaniielor 

tSaAiequhetB 


(a)  An  SDB  protest  need  not  be  in  sny 
spedfic  format  in  order  for  SBA  to 
consider  it 

(b)  A  protest  must  be  sufficienUy 
specific  to  provide  reasonable  notice  as 
to  all  grounds  upon  which  the  protested 
concern's  disadvantaged  stetus  is 
challenged. 

(1)  A  protest  merely  asserting  that  die 
protested  concern  is  not  disadvantsged. 
without  setting  forth  specific  fects  or 
all^ations  is  insufficient  and  will  be 
dismissed. 

(2)  The  contracting  officer  must 
fanward  to  SBA  any  non-premature 
protest  received,  notwithstanding 
whether  he  or  she  believes  it  is 
sufficiently  specific  or  timely. 

(c)  A  dismisssl  of  a  protest  by  the 
Assistsnt  Administrator  of  DPCE  for 
lack  of  specificity  or  lack  of  timeliness 
may  be  appealed  to  SBA's  AA/8(a)BD 
pursuant  to  §  124.1022. 

1184.1080    WIWlsMSBAdOWllsnIt 


(a)  Upon  receipt  of  a  protest 
rhallnnging  ths  dissdvants^sd  status  of 
s  concern,  the  Assistant  Administrator 


of  DPCE  will  immediately  notify  the 
protestor  and  the  contracting  officer  of 
the  date  the  protest  was  received  and 
whether  it  wdU  be  processed  or 
dismissed  for  lack  of  timeliness  or 
specifidty. 

(b)  In  cases  whoe  the  protest  is  timely 
and  sufficientiy  specific,  the  Assistant 
Administrator  of  DPCE  will  also 
immediately  advise  the  protested 
concern  of  the  protest  and  forward  a 
c(H)y  of  it  to  the  protested  concern. 

(1)  The  Assistant  Administrator  of 
DPCS  is  authorized  to  ask  the  protested 
concern  to  provide  sny  or  all  of  the 
following  infmmation  and 
documentation,  completed  so  as  to 
show  the  circumstances  existing  on  the 
date  of  self-certification:  SBA  Fonn 
lOlOA,  "Statement  of  Personal 
Eligibility"  for  each  individual  claiming 
disadvantaged  status;  SBA  Form  lOlOE, 
"Statement  of  Business  Eligibility;''  SBA 
Form  413,  'Tersonal  Financial 
Statement"  for  each  individual 
claiming  disadvantaged  status; 
infnmation  as  to  whether  the  protested 
concern,  or  any  of  ita  owners,  officers  or 
directors,  have  applied  for  admission  to 
or  participated  in  the  SBA's  8(a)  ED 
program  and  if  so,  the  name  of  the 
company  which  applied  or  participated 
and  the  date  of  the  application  or  entry 
into  the  fwograra;  bushiass  tax  rstums 
for  the  last  two  completed  fiscal  yeers 
prior  to  the  date  of  self-certification; 
personal  tax  returns  fior  the  last  two 
years  prior  to  the  date  of  self- 
oertification  for  all  individuals  claiming 
disadvantaged  status,  all  officers,  all 
directors  and  for  any  individual  owning 
at  least  10%  of  the  business  entity; 
annual  business  financial  statementa  for 
the  last  two  completed  fiscal  years  prior 
to  the  date  of  self-certification:  a  current 
monthly  or  quartoiy  business  financial 
statement  no  older  than  90  days;  articles 
of  incorporation;  corporate  by-laws; 
partneruiip  agreements;  limited  liability 
company  articles  of  organization;  and 
any  o^bm  relevant  information  as  to 
whether  the  protested  concern  is 
disadvantaged. 

(2)  SEA's  disadvantaged  status 
detnminstion  is  not  limited  to 
consideration  only  of  the  issues  raised 
in  the  protest  All  applicable  criteria 
may  be  considered. 

(3)  Unless  the  protest  presenta 
spedfic  credible  information  which 
ails  into  question  the  versdty  of 
application  or  other  documenta 
previously  submitted  to  SBA  by  s 
current  Participant  in  SBA's  8(a)  ED 
program.  SBA  will  allow  the  Participant 
to  submit  in  lieu  of  the  information 
spedfied  in  paragFaph  (bXl)  of  this 
section,  a  sworn  affidavit  or  declaration 
that  circumstances  concerning  the 
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ownenhip  and  control  of  the  boilness 
■nd  ^m  diaadvantagad  statua  oiitB 
{nindpals  have  not  cKangad  since  its 
application  ot  entiy  into  the  program  or 
its  moat  meant  annual  nview,  and  a 
copy  of  its  moat  recently  completed 
annual  ratview. 

0)  ff  the  ownership  or  control  of  the 
huainaas  or  tim  disadvantaged  status  of 
any  principals  have  changed,  the 
proteatod  conciein  must  comply  widi 
parapaph  (bXD  of  dais  section. 

(ii)  Anafllikvit  or  declaration  may  be 
allowed  only  if  SBA  admitted  die 
protested  oonoern  to  the  8(a)  BD 
program,  or  conducted  an  annual  review 
of  the  protested  concern,  during  die  12- 
mondi  period  preceding  the  date  on 
which  ^A  receives  ib»  protest,  and  if 
proceedings  to  suspend,  terminate  ta 
eeily  paduate  dw  conceiu  fmm  tbe  8(a) 
BD  prapam  an  not  pending. 

(c)  Widiin  10  woridng  d^  (rfthe  date 
that  notification  of  the  protest  was 
received  frran  the  Assistut 
Administrabv  of  DPCE,  the  protested 
copcem  must  submit  to  the  Assistant 
Adminiatratw  of  DPCE,  by  personal 
deUvary.  FAX.  or  mail,  the  inftomation 
and  documentation  requested  pursuant 
topaiagraph  (bXl)  of  this  section  or  the 
affidavtt  permittsd  by  fta^mph  (bX2) 
of  this  section.  Materials  submitted 
must  be  received  by  the  close  of 
businese  an  the  10th  woiidng  day. 

(1)  ^A  will  consider  imly  materials 
suhmittad  timely,  end  the  1^  or  non- 
submission  of  materials  needed  to  make 
a  disadvantaged  status  detennination 
may  result  in  sustaining  the  protest 

(2)  The  buidm  is  on  the  protested 
conoem  to  demonstrate  its 
disadvantaged  status,  whether  or  not  it 
is  currently  diown  on  the  list  of 
qualified  SDBa. 

(3)  The  protested  concern  must  timely 
submit  to  SBA  any  information  it  deems 
relevant  to  a  detennination  of  its 
disadvantaged  status. 

fia^lttlHewi 

(a)  Genera/.  The  Assistant 
Administrator  of  DPCE  will  determine  a 
protested  concam's  diaadvanta^ 
status  within  15  wrorking  days  after 
receipt  of  a  protest  If  the  procuring 
agency  contacting  ofBcer  does  not 
receive  an  SBA  determination  within  15 
woridng  days  after  the  SBA's  receipt  of 
the  protest  die  contracting  officer  may 
presume  thet  the  challenged  ofiiBror  is 
disadvantaged,  unless  the  SBA  requests 
and  the  contracting  officer  grants  an 
extensimt  to  the  15-day  reqiolue  period. 

(b)  Award  after  proteat  (1)  After 
receiving  a  protest  involving  en  ofienv 
being  considered  for  award,  the 


ccmtracting  officer  shall  not  award  the 
contract  until: 

(i)  The  SBA  has  made  an  SDB 
determination,  or 

(ii)  15  working  days  have  expired 
since  SBA's  raca^it  of  a  protest  end  the 
contracting^officer  has  not  agreed  to  an 
extension  of  the  15-day  response  period. 

(2)  Notwithstanding  paragraph  (bXl) 
of  this  section,  the  contracting  ofBoer 
may  award  a  contract  after  the  receipt  of 
an  SDB  protest  where  he  or  she 
determines  in  writing  that  an  award 
must  be  made  to  protect  the  public 
interest 

(c)  Withdrawal  of  protest.  If  a  protest 
is  withdrawn.  SBA  will  not  complete  a 
new  disadvantaged  st^us 
determination,  and  its  {Hevious  SDB 
certification  will  stand. 

(d)  Bam  for  detennination.  (1)  Exc^t 
with  respect  to  a  concern  which  is  a 
currant  Participant  in  SBA's  8(a)  BD 
program  and  is  audiorized  under 

S  124.1020(b)(3)  to  submit  an  affidavit 
concerning  its  disadvantaged  status,  the 
disadvantfljged  status  detomination  wiU 
be  besed  on  the  protest  record, 
including  reasonable  infraences 
therefirom.  as  supplied  by  the  protestor, 
protested  concern.  SBA  or  others. 

(2)  SBA  may  in  its  discretion  make  a 
part  of  the  protest  record  informstion 
already  in  its  files,  and  information 
submitted  by  the  protestor,  the  protested 
conoem,  the  contracting  ofBcer,  or  other 
persons  contacted  for  additional  specific 
information. 

(e)  Diaadvantaged  status.  In 
evaluating  the  social  and  economic 
disadvantage  of  individuals  rUiming 
disadvantaged  status,  SBA  will  consider 
the  same  information  and  foctoxs  set 
forth  in  §§  124.103  and  124.104. 

Ifi  Disadvantaged  status 
detennination.  SBA  will  render  a 
written  determinaticm  including  the 
besis  for  its  findings  and  conclusions. 

(g)  Notification  of  determination. 
After  maldng  its  disadvantaged  status 
determination,  the  SBA  will 
immediately  notify  the  contracting 
offic«.  the  protestor,  and  the  protested 
concern  of  its  determination.  SBA  will 
promptly  provide  by  certified  mail, 
return  receipt  requuted.  a  copy  of  its 
written  determination  to  the  same 
mitities.  consistent  with  law. 

(h)  Results  of  an  SBA  disadvantaged 
status  determination.  A  disadvantaged 
status  determination  becomes  efbcdve 
immediatefy. 

(1)  If  the  concern  is  found  not  to  be 
disadvantaged,  the  determination 
remains  in  fiill  force  end  effect  unless 
reversed  upon  appeel  by  SBA's  AA/ 
8(a)BD  pursuant  to  S  124.1022.  or  the 
concern  is  certified  to  be  an  SDB  under 
§  124.1008.  The  concern  is  precluded 


from  applying  for  SDB  certification  for 
12  monttis  bam  the  date  of  tlw  final 
agency  decision  (whether  by  the 
Assistant  Administrator  of  DPCE 
without  an  appeal,  or  by  the  AA/8(a)BD 
on  appeel). 

(2)  a  the  concern  is  found  to  be 
disadvantaged,  the  determination 
remains  in  full  force  and  effect  unless 
and  imtilreveraed  upon  ^>peal  by 
SBA's  AA/8(a)BD  pursuant  to 
§  124.1022.  A  final  agency  decision 
(whether  by  the  Assistant  Administrator 
of  DPCE  without  an  appeel,  or  by  the 
AA/8(a)BD  on  appeal)  finding  the 
protested  concern  to  be  an  SDB  remains 
in  effect  generally  for  three  yean  from 
the  date  of  the  decision  imder  the  same 
ctmditions  as  if  the  concern  had  been 
granted  SDB  certification  under 
§124.1008. 

f  124.1002 


(a)  Wlio  may  appeal.  Appeels  of 
protest  determinations  may  be  filed 
with  the  SBA's  AA/8(a)BD  by  the 
protested  ocmcem.  the  protestor,  or  the 
contracting  officer. 

(b)  Timeliness  of  appeal.  An  appeel 
must  be  in  writing  and  must  be  received 
by  the  AA/8(a)BD  no  later  than  5 
working  days  after  the  date  of  receipt  of 
the  protest  determination.  SBA  will 
dismiss  any  ai^ieal  received  after  the 
five-day  time  period. 

(c)  NoUce  of  appeal.  Notice  of  the 
appeal  must  be  provided  by  the  party 
bringing  an  appeal  to  the  procuring 
agency  contracting  officer  and  either  the 
prote^ed  concern  or  ordinal  protestor, 
as  anpropriate. 

(d)  Grounds  for  appeal.  SBA  will  re- 
examine a  protest  determination  only  U 
diera  was  a  clear  and  significant  error  in 
the  processing  of  the  protest  or  if  die 
Assistant  Administrator  of  DPCE  failed 
completely  to  consider  a  significant  feet 
contained  within  the  information 
supplied  by  the  protestor  or  the 
protested  concern.  SBA  will  not 
consider  protest  determination  appeals  ' 
based  on  additional  inftmnation  or 
changed  circumstances  which  were  not 
disclosed  at  the  time  of  the  decision  of 
the  Assistant  Administrator  of  DPCE,  or 
which  era  based  on  disagreement  with 
the  findings  and  conclusions  contained 
in  the  determination. 

(e)  Contents  of  appeal.  No  specific 
format  is  required  Cor  the  appeal. 
However,  the  appeal  must  identify  the 
protest  determination  which  is 
appealed,  and  set  forth  a  fiill  and 
specific  statement  as  to  why  the 
determination  is  erroneous  under 
paragraph  (c)  of  this  section. 

(f)  Completion  of  appeal  after  ayrard. 
An  appeal  may  proceiBd  to  completion 
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even  though  an  award  of  thsSDB  „ 
acquisitioa  or  other  procuiemait 
nquiremant  which  immipted  the 
protest  has  bem  nuMe.  if  so  desired  by 
the  protested  concern,  or  vdiere  SBA 
detennines  that  a  decisicni  on  appeal  is 
meaningful,  such  as  where  the 
contracting  officer  agrees: 

(1)  In  the  case  v^ere  an  award  is 
made  to  a  concem  other  than  the 
protested  comcem,  to  terminate  the 
contract  and  award  to  die  protested 
concern  if  the  appeal  finds  that  the 
protested  concern  is  disadvantaged;  or 

(2)  bi  the  case  %idiere  an  award  is 
made  to  the  protested  conoem,  to 
terminate  the  contract  if  the  appeal 
findi  that  the  protested  conoeni  is  not 
disadvantaged. 

(g)  The  appeal  will  be  decided  by  the 
AA/8(a)BD  within  5  working  days  of  its 
receipt,  if  practicable. 

^jThe  appeal  decision  will  be  based 
tmly  OD.  the  information  and 
documentetion  in  the  protest  record  as 
supplemented  by  the  qppeaL  SBA  wrill 
providiB  a  cof^of  the  decision  to  the 
contracting  officer,  the  protester,  and 
the  protested  coDoem,  consisteat  writh 
law. 

(i)  The  decision  of  the  AA/8(a)BD  is 
the  final  dedsion  of  the  SBA.. 

PART134-{AMENDEiq 

5.  The  authority  citation  for  13  CFR 
part  134  would  omtinue  to  reed  as 
follows: 


:  S  U.S.C  504;  IS  U.S.C  632. 
634(bX6)  and  637(a). 

6.  Section  134.201  is  ammided  by 
revising  the  seomd  and  third  sentences 
to  read  as  follows: 

f1»M0l    Soepeoffie 


*  *  *  Specific  procedural  rules 
pertaining  to  B([a)  program  appeals  and 
to  proceedings  xmder  the  Program  Fraud 
Qvil  Remedies  Act  are  set  fioith, 
respectively  in  subpart  D  of  this  part 
and  part  142  of  this  chapter.  In  the  case 
of  a  conflict  between  a  particular  rule  in 
this  su^MTt  ahd  a  rule  of  procedure 
pertaining  to  CHIA  appearing  in  another 
subpsrt  of  this  part  or  another  part  of 
diis  chqrter,  the  latter  rule  shall  govern. 

7.  Seaion  134.202  is  amended  in 
parapapdi  (c)  by  removing  the  refsmioe 
to  "suknart  D  of  this  part"  and  inserting 
in  its  place  the  phrase  "subpart  E  of  this 
part,"  and  in  paragraph  (d)  by  removing 
the  phrase  "§  124.211"  and  inserting  in 
ito  place  the  phrase  "§  124.305." 

8.  Section  134.206(a)  is  amended  by 
removing  the  words  "die  service  of  and 
inserting  in  their  place  the  words  "the 
fllinsof." 

9.  section  134.211  is  amended  by 
adding  the  following  new  paragraph  (d) 
at  the  end  thereof. 


•134.211 


(d)  Stay.  A  motion  to  dismiss  stays  the 
time  to  answer.  The  Judge  will  estuilish 
the  time  for  serving  and  filing  an  answer 
in  the  order  determining  the  motion  to 
dismiss. 

1134.219   (AnwndB4 

10.  Section  134.213(a)  is  amended  by 
removing  the  second  sentence. 

11.  Section  134.222  is  amended  by 
removing  the  ";"  and  the  word  "or"  at 
the  md  of  paragraph  (aM2),  by  inserting 
a  "."  at  the  end  of  paragia{^  (a)(2).  and 
by  removing  paragmph  (a)(3). 

12.  Subpart  D  is  rederipuited  as 
Subpart  E,  sections  134.401  through 
134.418  are  redesignated  as  sections 
134.501  through  134.518.  and  the 
following  new  Subput  D  is  inserted: 

Subptrt  D— fUilM  Of  PraetfM  for 
AdbmIs  Under  ttw  8M  Program 


f1>M01 


Inttile 


The  rules  of  inactioe  in  this  subpart 
D  apply  to  all  appaaJs  to  OHA  from: 

(a)  Denials  of  8(a)  BD  program 
adndssioa  based  solriy  oo  a  negative 
finding(s)  of  social  diMdvantage, 
economic  disadvantags.  ownership  or 
cmtrol  pursuant  to  $  124.206; 

(b)  Early  graduation  pursuant  to 
§§124.302  and  124.304; 

(c)  Terminatian  pursuant  to 
§§  124.303  and  124.304;  and 

(d)  Denials  of  requests  to  issue  a 
waiver  pursuant  to  §  124.514. 


§134.402 

In  addition  to  die  requirements  of 
§  134.203.  an  appeal  petition  must  state, 
with  specific  lefsrence  to  the 
determination  and  die  record 
supporting  such  detennination.  the 
reasons  why  the  determination  is 
alleged  to  be  artiitrary.  capricious  or 
contrary  to  law. 


(a)  Qmcurrant  widi  its  filing  with 
CHIA.  a  concern  must  also  serve  SBA's 
AA/8(a)BD  and  SBA's  Office  of  General 
Counsel  with  a  copy  of  the  petition, 
includins  attadunents. 

(b)  In  tne  context  of  appeals  relating 
to  denials  of  [wogram  admission 
pursuant  to  §  124.206  or  denials  of 
requests  for  waivers  pursuant  to 

§  124.514.  snvice  on  the  Office  of 
Genual  Counsel  must  be  made  to  the 
SBA's  Associate  General  Counsel  for 
General  Law.  For  qipeals  rslating  to 
eariy  graduation  pursuant  to  §§  124.302 
and  124.304  or  termination  pursuant  to 
§§  124.303  and  124.304.  service  on  Uie 
Office  of  Genmal  Counsel  must  be  made 


to  the  Assodato  General  Counsel  for 
Litigation. 

(c)  Service  should  be  addressod  to  the 
AA/8(a)BD  and  either  Assodato  General 
Counsd  at  the  Small  Business 
Administration.  409  3rd  Street.^  SW. 
Washington.  DC  20416. 


Appeal  inoceedings  brought  tmder 
this  subpart  will  be  conducted  by  an 
Administrative  Law  Judge. 


§134.406 

(a)  Hm  Administrative  Law  Judge 
selected  to  preside  over  an  appeal  shall 
decline  to  accept  jurisdiction  over  any 
matter  if. 

(1)  The  amMal  does  not,  on  its  faoa. 
allegs  focts  that,  if  proven  to  be  true, 
would  warrant  reversal  or  modification 
of  the  detennination,  including  qipeals 
of  denials  of  8(a)  BD  program  admission 
based  in  wdiole  or  in  part  on  grounds 
other  than  a  negative  finding  of  social 
disadvantage,  ecoocmiic  disadvantage, 
otraarship  or  centre^ 

(2)  The  ai^ieal  is  untimely  filed  MoAet 
§  134.202  or  is  not  odierwise  filed  in 
accordance  with  the  requirements  of 
this  subpart  or  the  requiiemente  in 
subparts  A  and  B  of  this  part;  or 

(3)  The  matter  has  been  dedded  or  is 
the  subjed  of  an  adjudication  before  a 
court  of  competent  jurisdiction  over 
sudiinatters. 

(b)  Onoe  the  Administrative  Law 
JudgB  accepts  jurisdiction  over  an 
qipeal.  subsequent  initiation  of  an 
adjudicatian  dTthe  matter  by  a  court  of 
competent  jurisdiction  will  not  predude 
the  Administrativa  Law  Judge  fimm 
rendering  a  final  dedsian  on  the  matter. 


§194.406 


of«w 


(a)  Except  as  provided  in  §  134.407. 
any  proceeding  conducted  under  this 
subfMrt  shall  Im  dedded  solely  on  a 
review  of  the  written  administrative 
record. 

(b)  The  Administrative  Law  Judge's 
review  is  limited  to  determining 
whether  the  Agency's  detennination  is 
atbitrary,  c^iridous,  or  contrary  to  law. 
As  long  as  the  Agency's  detnminatiaD 
is  reasonable,  the  Administrative  Law 
Judge  must  uphold  it  on  appeal. 

(c)  The  administrative  record  must 
mntAjn  all  documents  that  are  relevant 
to  the  detennination  on  appeal  before 
the  Administrative  Law  Judge.  The 
administrative  record,  however,  need 
not  ctmtain  all  documents  pertaining  to 
the  appellant.  For  example,  the 
administrative  reccml  in  a  tennination 
proceeding  need  not  indude  the 
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Participant's  entize  business  plan  file  or 
documents  pertaining  to  specific  8(a) 
amtncts  that  are  unrelated  to  the 
tsnnination  action. 

(d)  When  the  Agency  files  its  answr 
to  the  appeal  petttion  after  the  date 
specified  in  §  134.206.  the 
Administrative  Law  Judge  may  decline 
to  considn  the  answer  and  base  his  or 
her  dedsion  solely  oo  a  review  of  the 
administrative  record. 

(e)  Hie  Administrative  Law  Judge 
may  remand  a  casis  to  the  AA/8(a)BD 
(or,  in  the  case  of  a  denial  of  a  request 
for  waiver  under  §  124.514,  to  the 
Administrator)  for  further  consideration 
if  he  or  she  determines  that,  due  to  the 
abeenoein  the  writtm  admhiistrative 
rscord  of  the  reasons  upon  which  the 
detenninatioo  was  based,  the 
administrative  record  is  insufficiently 
complete  to  decide  whethw  the 
determination  is  arfaidery.  capricious  or 
contiaiy  to  law.  Such  a  remand  will  be 
far  a  period  of  10  woridng  days. 

f  194.407 


/ 


(a)  Hm  Administrative  Lanr  Judge 
may  not  admit  evidence  beyond  the 


itten  administrative  record  nor  permit 
form  of  discovery  unless  he  or  she 
determines  that  the  appellant,  upon 
writtffli  submission,  has  made  a 
substantial  showing,  based  on  credible 
evidence  and  not  mere  allegation,  that 
the  Agency  determination  in  question 
may  have  resulted  fiom  bad  faith  or 
imivoper  behavior. 

(1)  Prior  to  any  such  determination, 
the  Administrative  Law  Judge  must 
pomit  the  Agency  to  respond  in  writing 
to  any  allegations  of  bad  bith  or 
imprc^ier  behavior. 

(2)  Upon  a  determination  by  the 
Admin^trative  Law  Judge  that  the 

Spellant  has  made  such  a  substantial 
owing,  the  Administrative  Law  Judge 
XDKj  permit  appropriate  discovery,  and 
accept  relevant  evidence  beyond  the 
written  administrative  record,  which  is 
specifically  limited  to  the  alleged  bad 
faith  or  improper  behavior. 

(b)  A  determination  by  the 
Administrative  Law  Judge  that  the 
required  showing  set  forth  in  paragraph 
(a)  of  this  section  has  been  made  does 
not  shift  the  burden  of  proof,  which 
ocmtinues  to  rest  with  the  appellant 


(a)  A  decision  of  the  Administrative 
Law  Judge  under  this  subpart  is  the  final 
agmcy  decision,  and  is  binding  on  the 
parties. 

(b)  The  Administrative  Law  Judge    . 
shall  issue  a  decision,  inso&r  as 
practicable,  within  90  days  after  an 
appeal  petition  is  filed.  If  the 
Admin^trative  Law  Judge  does  not 
issue  a  dedsicm  within  90  days  after  an 
appeal  petition  is  filed,  he  or  she  must 
indicate  the  reason  that  the  90-day  time 
limit  has  not  been  met  in  the  decision, 
when  issued. 

(c)  The  Administrative  Law  Judge 
may  re-examine  an  appeal  dedsifm  if 
theoe  is  a  clear  showing  of  an  error  of 
fact  or  law  material  to  the  decision. 

Dated:  July  23. 1997, 
AidaAlvarss, 
ytffaniiudrator. 
(FR  Doa  97-21514  Piled  8-13-97;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
edttorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  14, 
1997 

AQRICULTUnE 
OEPARTMENT 
Agricultural  Milisllng 


Agricultural  commodities;  U.S. 
grade  standards  and  ottier 
sowciou  rBQuisiioos 
removed;  Federal  regulaloiy 
rskxm;  published  8-13-87 

COMMERCE  D9ARTMENT 


Flshery  conservation  and 
management: 
Northeaslafn  United  States 


Summer  flounder,  scup, 
and  Stack  Sea  bass; 
pubNahed  7-16-97 


PROTECTION  AGENCY 

Air  quaMy  implemenlBtion 
plans:  approval  and 
promulgation;  various 
States: 
Virginia;  published  8-14-07 


AOMMMTRATION 

Federal  property  management 
Aviation,  transportation,  and 
motor  vehicles— 
Government  aircraft  parts; 
management,  use,  and 
disposal;  published  8- 
14-97 

QOVERNMENT  ETHWS 
OFFICE 

Conflict  of  interests: 
Post  employment 
restrictions:  exemption  of 
positions  and  revision  of 
dupmliiimilBl  componer4 
destgnaoons,  puDnonoo  ^ 
1647 

HEALTH  AND  HUMAN 


rooo  and  DniQ 


.  OijgsdiuUuii,  functions,  and 
Csniar  for  Veterinary 

MmmSmm,  UlfBCIOr  flnu 

8-14-97 
JUSTICE  DEPARTMENT 


NonimmigrarMs;  documentary 

rsQuirements— 

Lawful  domicile, 
establishment;  section 
212(c)  relief  eKgibiity; 
published  8-14-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
D^ARTMBfT 


Milk  marketing  ordsrsr 
Carolina  et  al.;  comments 
due  by  8^-97;  publshed 
7-23-97 

AGRICULTURE 
O^ARTMBIT 


Plant-fslaied  quarsnUna, 


1 1 II  I  Bit  II  ■■  ■  w  ii  ■  w    &«dl   &A. 

MOuiionanean  Trun  sy; 
comments  due  by  8-19- 
97;  published  6-2047 

AGRICULTURE 


Fsdsral  Crop  Msufsnoe 


Administrative  regulations: 
Insurance  coverage  by 


procedures;  comments 
due  by  8-1947;  pubished 
6-2(K97 

AGRICULTURE 

DEPARTMBIT 

Grain  Inapedloni  Packsra 


Fees: 
Official  inspection  and 
weighing  services; 
comments  due  by  8-18- 
97;  published  7-1847 

COMMERCE  OEPARTMENT 


Fishery  conservation  and 


Ailwitic  swordfish; 
comments  due  by  8-21- 
97;  published  7-2547 
Cart)bean.  Gulf,  and  South 
Atlantic  fisheries— 
Gulf  of  Mexico  shrimp: 
comments  due  by  8-18- 
97;  published  7-247 
Canibean,  GuH,  and  South 
Atlantic  fisheries— 
Red  snapper;  comments 
due  by  8-2247; 
published  8-747 

CORPORATION  FOR 
NATIONAL  AND 
COMMUWTY  SERVICE 

Official  material  or  information 

production  or  qisciostire* 


service  of  process;  and 
rsmoval  of  standards  of 
conduct  regulations; 
comments  due  by  8-1847; 
published  7-1747 


PROTECTION  AGENCY 

Air  programs: 
Ambieitt  air  quality 
standards,  national 
Particulate  matter; 
supplemental 
information  availability; 
comments  due  by  8-18- 
97;  pubished  7-1847 
nm  quawy  mpiomeniBiRin 
plans;  approval  and 
piofnulgaliort;  various 


Ftorida;  comments  due  t>y 

8-2047;  published  7-21- 

97 
Ninois;  comments  due  tiy  8- 

2147;  published  7-2247 
Indiana;  comments  due  t>y 

8-2047;  published  7-21- 

97 

Minnepots;  comments  due 

by  fr2147;  publahad  7- 

2247 
Pennsylvania:  comments 

due  by  8-2047;  puUiahed 

7-2147 
Termesaee;  comments  due 

by  8-2047;  published  7- 

2147 
Virginia;  comments  due  by 

fr2047;  published  7-21- 

97 

Air  qualty  planning  puipoaer, 
designation  of  areas: 
Louisiana:  correction; 
comments  due  by  8-18- 
97;  published  7-17-97 
Superfund  program: 
h4ational  oil  and  hazardous 
sut)8tances  contingency 

nauonai  pnumies  nsi 
update;  comments  due 
by  8-1847;  pubSahed 
7-1747 

EQUALBIPLOYMENT 

Federal  claims  collection; 
administralive  offset; 
comments  due  by  8-1847; 
published  6-1747 


COMMUWr  ATIONH 


Common  carrier  services: 
CompoUivo  aooees 
providsrs  and  local 
exchange  carriers; 


comments  due  by  8-18- 
97;  published  7-1747 
Conadion;  comment!  due 

by  8-1847;  pubished 

7-2847 


SaMMe  communicalionB 
Non-U.S.  licensed 
aateWltes  providwig 
domestic  and 
international  service  in 
U.S.;  uniform  standards; 


commei<B  due  by  8-21- 
97;  pubished  7-2947 
Radio  stations:  table  of 

Iowa;  comments  due  t>y  8- 
1847;  pubished  7447 

Mississippi;  comments  due 
by  8-1847;  pubished  7-4- 
97 


Federal  property  maitagement: 
usHzaaon  ana  oaposah— 
Govenwnent-owned 
improvements  and 


property  on  surplus 
land;  comments  due  by 
8-1»47;  pubished  640- 
97 

HEALTH  AND  HUMAN 


Drug 


Food  for  iHiman  consufflpNon: 
Dietary  umileiiwiils 


flkaloids;  comments  due 
by  8-1847;  pubished  fr4- 
97 

HEALTH  AND  HUMAN 
SERVICES  D9ARTMENT 
HsflNn  Cm  FinMiGinQ 


Medfcare: 

AmIwIance  services; 
coverage  and  payment 
pdcies,  comments  due 
by  8-1847;  pubished  6- 
1747 

Ptiysician  fee  schedule 
(1998  CY);  payment 
pddes  and  relaiive  value 
unit  adMstments  and 
dinical  psychotogist  fee 

-  .       *  .       -iT.tl    IM   II. li 

scneouie,  esiaDMsnmem, 
comments  due  by  8-18- 
97;  pubished  6-1847 

H0U8MG  AND  URBAN 


Pul)lic  atxl  Indian  txMsing: 
Native  American  Housing^ 
Assistanoe  and  Self- 
Delermination  Act  of 
1996;  implementation; 
comments  due  by  8-18- 
97;  pubished  7-247 

MIfcMUH  DEPARTMENT 
FWi  and  WnoMe  Servica 
Endangered  and  ttwealenod 


Recovery  plana— 


IV 
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Mmh  sandwort,  aici 
conMwnis  dua  by  S-22- 
97;  pubMwd  »23-97 
Stspdans*  kangsioo  lat; 

oonMiwnis  dua  by  9'22- 

07:  pubMiad  6-2347 

i  ■ — *j —  — *  ^  *  * 
nunng  ■no  Mrany. 

Rskioa-flpaciic  laoulalions; 

commartsdua  by  8-20- 

97;  pubiihad  7-21-07 

MigraBiy  oira  psfmas: 


dua  by  8-2247-.  pubNahad 
84347 


Oulv  ConinanlBl  ShaV;  oi, 
gsB,  and  sulphur  oparaHona: 


iu>  aBHasa  saaaara  oi 

coast  Ina: 

by  »2»«7:  publshad  S6- 

97 


Ssfs^f  Ad  of  190^  as 


Lhrq 


iduabyft^l- 
97:  piMshsd  5-1847 


fapulrowiaiitD,  conMnant 
requost;  cofninents  dua 
by  8-1847:  pubHahad  7- 
1847 
TRANSPORTATION 


OoastOuard 

Vaaaal  inspections: 
Usar  taas:  raductions  and 
axampUons;  conwnontB 
dua  by  8-1ft47;  published 
4-2147 

TRANVORTATION 


AliauillwMii  diractivas: 
ds  HswMand:  conwienti  due 

by  8-1847;  pubishad  7- 

1147 
Doaing;  Gommenta  dua  by 

»22-07;  pubishad  7-15- 

97 
Ganaral  Dynamics  (Convav); 

coromanls  due  by  8-18- 

87:  pubMied  7-047 
Saab:  conwnams  dua  by  8- 

1»47:  pubishad  52047 


PIsnninQ  and  rasaaich: 


consnanU  dua  by  ^18- 
97;  publshsd  5-1947 
fw^i^iH'^ii&f  and  envtoonntenl: 
of  impacts  to 
consnents  due 
by  8-1847:  pubished  6- 
1547 

TRANBPOm'ATION 


Charter  services 
demonstration  proyam, 
comments  due  by  8-22- 
97:  published  64347 

TREASURY  DEPARTMBIT 


Income  taxes: 
Guidance  ragaidbig 


trusts;  hearinQ;  oomntartt 
due  by  8-1947;  pubished 
4-1547 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transacUona;  financial 
reporting  and  recordkeeping 
requiraments: 
Bandc  Secrecy  Act; 
imptomonlBdon 
Mortey  transmMsrs; 
Bpeciol  currency 
transaction  laporting 
requirerQent;  commor4s 
due  by  8^1947; 
pubished  54147 
Currency  and  foreign 


Rjuromonls: 
Bank  Secraqr  Act; 


Money  ssrvioas 


dua  by  8-1947; 
pubished  541-97 
Currency  and  foreign. 


raporlng  and  racordkaaping 

requirements: 

Bank  Secrecy  Act; 


money  order  and 
traveler^  check  issuers. 


snd  peymaiM 


Charter  aandoa: 


susplckxjs  transactkm 
rsporting  rsquirsmar^a; 


comments  due  by  8-19- 
97;  published  54147 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubic  bis  from  the  current 
imsBinn  of  Conorass  wliich 


may  be  used  in  corijunction 
wUh  "VLUSr  (Pubic  Laws 
Update  Ssfvtoe)  on  202-623- 
6641.  This  ist  is  also 
avaisMs  onina  at  h6p-7/ 
wwwjwra40v/hani/l8drag/ 

■  nihil  I,  klMkJ 

ioarog.nimL 

The  text  of  laws  is  not 
pulMhod  in  the  FsdsM 
nsgialsr  but  may  be  ordered 
in  "aSfi  law"  (indMdual 
pamphM)  torm  fromlhe 
Superinlerxlent  of  Oocuments, 
U.9.  uowsnwneni  r*nrnng 
Office.  Washington,  DC  20402 
(phone,  202-512-2470).  Tha^ 
teat  wItt  also  tie  mads 
oWHDie  on  um  tntBnwi  Ron 
GPO  Aooaaa  at  hMp-iy 

wpaw^acoaas4P040^*^^  docs/. 
Some  iBwsmay  not  yal  be 


iiR.  ii9aip.L.  les-as 

Todkact  the  Saoatvy  of  the 
kasrtor  to  convsy  certain  land 
to  the  CHy  of  Grants  Pass, 
Orsgoa  (Aug.  11,  1997;  111 
~      1116) 


HJt  19««P.L  106-40 

Wamer  Cwiyon  SM  Hi  L«id 
ExchMiga  Act  of  1997  (Aug. 
11.  1907;  111  StaL  1117) 


U,  lit? 


1997 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Conv^ent, 
FREE 

Free  pid>lic  connections  to  the  online 
Fed^ai  Register  are  availaUe  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  die  Superintendent  of 
Documents'  homepage  at 
ht^://www.access.ax).gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  passw(ml 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 
*^*"'  Internet  E-Mail:  gpoaccess@gpo.gov 


Microfiche  Editions  Available... 


Fcdtral  Ragiitar 

Tlw  FWml  RagMw  is  puMahad  (taay  in 
eW  iiBCiuiMW  N^niMi  ana  mHwa  id 
ttw  foHowino  (tay  vis  firal 
imH.  As  psit  of  s  micfoHchs 

ilsr  subscription,  ths  LSA 
(LM  of  CFR  Ssclions  AflscM)  snd  ths 


ThsOQdSOfFMMll 


IffSuktioiis 


aoo< 
onosayMTona 
InMx 


Micwfidha  SuhwripMan  Prices: 


0ns  ysar  $220.00 
Six  months:  $110.00 

Gods  af  Fkknl  Begnlatknis: 

Cunsnt  yssr  (ss  issusd):  $247.00 


Superintendent  <rf  Documents  Sub8cr^>tion  Order  Form 
LJ  yes,  enter  the  foBowing  indicsted  subscriptions  in  24x  mkroficfae  format 


Fax  your  orders  (212)  511-2250 
(202)512-1800 


(MFFR)  Q  One  year  at  $220  each        Q  Six  months  at  $110 

(CFRM7)  □  One  year  at  $247  each 


The  total  cost  of  my  Older  18$ .  Price  inchides 

resnlar  domestic  postage  and  handling  md  is  subiect  to 
cfaange.  International  cmtomoB  please  add  25%. 


Q  Do  not  laake  mjr  wune  avaiiafale  lo  (Mber 


(CoiipHy  or  pefaoni  MOW) 

(FleaK  type  or  prist) 

(AddWoMl  addreiiMteBtioa  Hne) 

(Smetaddtom) 

(Ck^lMe,  Zip  code) 

(Dqrtine  pfeooe  iMhidi^  ifea  code) 

□  Check  payable  to  Siq)erintendent  of  Documents 

□  GPO  Deposit  Account       fl    I    I    I    I    H  -  Q 
QVISAQMssterCard  CHEIII  («pintioo) 

' I  I  I  I  i-m 

(AnttioriiiDgaigiuture)  vn 

nmmk  jmifory«mr  onkrt 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


UMI 


Public  Pdpers 
offthe 

Presidents 
of  ttie 
United  States 

WUUan  J.  CliBton 

1993 

(Book  I). #51.00 

1993 

(Book  n) $61410 

1994 

(Book  I). . $S6.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $00.00 

1995 

(Book  n) $05.00 


ey  MM  Oltice  01  Hm  FeoMw 


Mailofderto: 

Superintendent  <rf  Documents 

P.O.  Box  371954,  Pfttsburgh.  PA  1S2S0-7954 


(llev.4m) 


QntwrHowl 

The  United  States  Government  Manual 
1996/1997 

As  die  (^dal  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  ''Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
Ucations  and  films,  and  many  other  areas  of  citizen  interest. 
The  A/omia/ als&  includes  comprehensive  name  and 
agency/sul^ect  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  (rf  die  Fedoal  Gov»nment  abolished, 
transferred,  ot  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubUshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  AdministratitHi. 


THE  UniTED  STATES 

GOVERnMEm  MAnUAL 
1996/97 

1 

Y).     ' 

"J 

»«■ 

^percopy 


^.-Ji'-lHirji 


Charge  your  order. 
It's  easy! 


r^^ 


nflUCMONB  •  raVnCMJS  *  a£Cn«MC  PROCXCTB 

CMvnooMMiaCodK 
•7917 

i^  YES,  please  send  me copies  of  The  United  StatosGkyvernment  Manual,  1996/97, 

S/N  0e9-00O-0006&-0  at  «36  (»45  foreign)  each. 

Total  cost  of  my  order  is  » .  Price  includes  regular  domestic  postage  and  handling  and  is  ajbject  to  cfwige. 

Check  method  of  payment 

Q  Checl<  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       |    |    |    |    |  TT~]  -  D 

□  VISA     QMasterCard - 


Company  or  persor^  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


I  I  I  I  I  I 


City.  State,  Zip  code 


(ejcpiration  date)    Thank  you  for  your  otdert 


Daytime  phone  including  area  code 


Purchase  Order  number  (optional) 

Photocopies  of  this  fomi  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Auttxxizing  signature  MB 

Mail  orders  to:       Superintendent  of  Documents 
RO.  Box  371964 
Pittsburgh.  PA  15250-7954 

Fax  orders  to:       (202)512-2250 
Phone  orders  to:  (202)  51 2-1 800 
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via 

GPO  Access 

(Selected  Volumes) 

Free,  easy,  onlme  access  to  sdected  Code  cf  Federal 
Regtdatums  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  tfae  United  Stales  Govemment  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
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until  a  conqrfete  set  is  available.  GPO  is  taking  step*  so 
that  the  online  and  printed  venkns  of  die  CFR  wiO  be 
released  ooncunently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  ttie 
official  online  editions  anthoriwd  by  the  AdminislFBlive 
Commitiee  of  die  Federal  Register. 

New  titles  anVor  volumes  win  be  added  u>  dns  online 
service  as  they  become  available. 

faiqp://www.aocess.gpo.gov/nan^cfr 

For  additional  information  on  GPO  Aeeea  products, 
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•k    Email:  fpoaocessOgpiLgov 
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'  provides  a  unifbnn  system  fior  making 
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of  Um  Fedsnl  Register  the  day  befnrn  they  are  published,  unless 
•  filing  is  requested  by  the  issuing  agency. 
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Mntive  Committee  of  tlie  Federal  Register  as  the  official 
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Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1606 

General  obUm  tnfannafinn  10l-«U-lS3e;  1  688  293  6496 

Singlp  copiasAack  copiaa: 

Paper  or  ficbe  512-1606 

Assistance  vrith  public  single  copies  511-1663 
FEKRAL  AGENCIES 
SiHiiiptiiwa; 

Paper  or  fidie  523-6243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FBDOAL  KEGBTER  WOBKSHOP 

THE  FSENERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOB:        Any  person  who  usM  the  Federal  Regi«tw  and  Coda  of  Federal 

Ragnlaiiona 
WHO:       Spqnsoced  by  the  OfBce  of  the  FederalRegittar. 
WHAT:    Aae  public  briefings  (approximately  3  bouts)  to  praaent: 

1.  Tha  regulatory  process,  with  a  focus  on  the  Federal  Regiater 
■ystesi  and  the  public's  role  in  the  development  of 
Mgutations. 

2.  Tha  relationship  between  the  Federal  Registar'and  Code 
(rf  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Ragistar 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  sjrstem. 
WHT:       To  provide  the  public  with  access  to  infosmation  neceasary  to 

reswrch  Federal  agency  regulations  which  directly  afbct  them. 
There  will  be  no  discussion  of  specific  agency  ragulatioiis. 


WASHINGTON.  DC 

September  9.  1997  at  9:00  am. 
Office  of  the  Federal  Register    - 
Confarrace  Room 
800  North  Capitol  Street  NW. 
Washington.  DC 

(3  blocks  ncnth  of  Union  Station  Metro) 
RESBRVATIONS:  202-523-4538 


WHEN: 


WHERE: 


BOSTON,  MA 

WHEN:  September  23.  1997  at  9:00 

WHERE:  John  F.  Kennedy  Library 

Smith  Hall 
Cohimbia  Point 
Boeton,  MA  02125 
RESERVATIONS:  1-800-688-9889  xO 
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CoaatQuard 

RUUES 

Regattas  and  marine  parades: 
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43730-43731 
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Hastingi  (konnd  Water  Contamination  Site.  NE.  43731- 

43732 
Reclaim  Barml  Site.  UT.  43732-43733 


I  OHIO  of  WW  Piwidwit 
See  Preaidantial  Documanti 
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Sensors  and  Instrumentation  Technical  Advisory' 
Committee.  43700 

FofiR  Cradit  AdminMralion 


Farm  credit  system: 
Federal  Agricultural  Mortgage  Corporation;  title  and 
recoidation  problems  resolution.  43633-43639 
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Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  43767- 
43768 
Environmental  statements;  availability,  etc.: 
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NY;  tnminal  doppler  weather  radar.  43768 
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43686-43689 
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RULES 

Himian  drugs: 
New  drug  applications — 
New  dnig  and  abbreviated  new  drug  application 
regulations;  editorial  amendments.  43639 
PHOPOSB)  RUIXS 

Human  drugs  and  biological  products: 
Pediatric  studies  requirements;  safety  and  effectiveness  of 
drugs  and  biolt^cal  products  for  children.  43900- 
43916 

Nonces 

Meetings: 
Science  Board.  43737-43738 
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Nonces 

Applications,  hearings,  determinations,  etc.: 

Pennsylvania 
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Committee.  43694-43695 
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Southwest  Or^on  Ptovliicial  IntBragBucy  Bxacuthre 
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Yakima  Provincial  Advisory  Committees,  43695 

Qgologlegl  Sufwy 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection:  comment  request.  43743 
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Agricultural  conunodities  standards: 
Whole  dry  peas,  split  peas,  and  lentils;  class  and  grading 
{actor  changes;  comment  request.  43695-43696 

rwry  9>  ininmn  ociiuiBiiiiip  rvunoBiioii 

Nonccs 

Meetings;  Sunshine  Act,  43691  -i. 

HMltn  and  Human  Saoncaa  Dapartmanl 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Childien  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administradon 

See  National  Institutes  of  Health 


Medicare: 
End-stage  renal  disease — 
Pa3mient  exception  requests  and  organ  procurement 
costs,  43657-43674 


Agency  Loformation  collection  activities: 
Proposed  collection;  comment  reipiest.  43738 
Submission  for  OMR  review;  comment  request,  43736-^ 
43739 


Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property,  43741-43742 
Portfolio  reengineoing  demonstration  program.  43742 


Aliens— 
Crewmembets  inspection;  90-day  modified  inspectim 
procedure,  43676-43679 


biigation  projects;  operatiai  and  maintenanoe  charges: 
Flathead  Indian  Inigntion  Project.  MT,  43743-43744 


See  Fish  and  WUdlife  Service 
See  Qeological  Survey 
See  Indian  AflEsirs  Bureau 
See  Land  Management  Bureau 


Antidumping: 
Anhydrous  sodium  metasilicate  from— 
France,  43701 


Open-md  spun  rayon  singles  yam  franr- 

Austria.  43701-43709 
AppticationB,  heaiingt,  determinations,  etc.: 
Pennsylvnda  State  University  et  al.,  43709-43710 
Univnsity  o^ 

Vermont  et  al.,  43710-13711 


See  Drug  Enforcement  Administration 
See  ImmignticRi  and  Naturalization  Service 


See  Employment  Standards  Administration 

See  Labor  Statistics  Bureau 
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Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  43752- 
43753 


Agency  information  collectfon  activities: 
Proposed  collection;  comment  request,  43755-43756 

Land  MMaQaiiMnl  Buraau 


Closure  of  public  lands: 

Nevada.  43744-43745  ^ 

Environmental  statements;  availability,  etc.: 

Worland  District.  WY;  certified  noxious  weed-free  fortgs. 
4374S-«3746 
Environmental  statements;  notice  of  intent 

Diamond  Bar  Road,  AZ;  improvemoit.  43746 
Limited  use  designaticms: 

Jumbo-Bailey  Watershed  Limited  Itae  Area.  NV.  43746- 
43747 
Meetings: 

Resource  advisory  councils — 
John  Day-Snake,  43747 
Northwest  Colorado,  43747 
Motor  vehicle  use  restrictions: 

Wyoming,  43747-43746 
Realty  actions;  sales,  leai 

Nevada.  43746-43749 
Survey  plat  filings: 

Idaho,  43749-43750 

New  Mexico.  43750 
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Practice  and  procedure: 
Agency's  petition  for  review  of  administrative  judge's 
initial  dedsicm;  dismissal  rule  rescinded.  43631 


Meeting: 
Combined  Arts  Advisory  Panel.  43756-43757 
Fellowships  Advisoqr  Panel.  43757 
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Motor  vdiide  safety  standards* 
Nonconforming  vehicles- 
Importation  eligibility;  determinations,  43770-43772 
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NMiaoal  Hant.  Lung,  and  Blood  Instituta.  43739 
National  Instituta  of  Alleigy  and  IniiBctious  Diseases. 

43740 
Natiooal  Instituta  of  Dental  Research.  43739 
National  Inadtuts  of  IXabetes  and  Digestive  and  Kidney 

Diseasea.  43739-43740 
Natiosial  Instituta  on  Alcohol  Abuse  and  AloohoUsm, 

43740-43741 

1  Gnnts  Division  special  emphasis  panels,  43741 


mnA  management: 
United  States  fisheries- 
flounder.  43674 

mnA  managsinent:  " 

of  Exdnsive  EcaBOBic  Zona— 
and  Aleutisin  Islands  gcoundfish.  43689- 


Golfaf  Itedoo  Flshsiy  Managonent  Coundl.  43711- 
43712 


i;  availability,  etc: 
DidDB  Fowv  Co..  43757-43756 


^aJyiards  Advisoy  Conunittee.  43756-43760 
^OB.  ranctioos. 


I,  and  andiotity  delegations; 
Local  pnbUc  doraimmit  room  iriocatioa  uad 

WasUntfon  Public  Supply  System;  Nuclear  Units  3 
S  stie  in  Montasano.  WA;  closure.  43760 


iptions  Car  valuing  benefits.  43639-43641 


Mnhfaaapioysr  plans: 
taitHast  mas  and  assumptions.  43760-43761 


Boanl  of  Govanocs  bylaws: 

real  aetata  pro)ects;  costs.  43642 


Bspost  oootiol  lagulations.  continuation  of  emeigency 
(Nodoa  of  Ai^  13. 1997).  43629 


Agancy  infonnation  collection  activitiaa: 
Plopoaed  collection:  comment  laquest.  43775-43777 


Sat  Agency  tot  Toxic  Subatanoas  and  Disease  Registry 
See  Pood  and  Drag  Administration 
Sea  National  Institutee  of  Health 


nurai  winnMs  ifarvioa 

Nonccs 

Environmental  statements;  notice  of  intent: 

Plains  Electric  Generation  and  Transmission  Cooperative, 
tac,  43696-43697 
Ckants  and  cooperative  agreements;  availability,  etc.: 

Distance  leamii^  and  telemedidne  program.  43697 

SacuriHaa  and  Exchancw  Comnitaaion 
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Sel^regulatoIy  organizations;  proposed  rule  changes: 

Delta  Clearing  Corp..  43763-43764 

Pacific  Exchange,  inc.,  43764-43766 
ApplKatkms,  Imaiingg,  deteaninations.  etc.: 

Public  utility  holding  company  filings,  43761-43763 


NOTICCS 

IKsaster  loan  areas: 

Idaho.  43766 

Tennessee  et  al..  43766 


Fardgn  Assistance  Act;  determinations.  43766-43767 
Meethigs: 
International  Cranmunications  and  kifiumation  Policy 
Advisory  Committee.  43767 


Railroad  operation,  acqui^ticm.  construction,  etc.: 
AriEansas-OUahoma  Raiboad  Co.,  43772-43773 
Union  Pacific  Railroad  Co.,  43773 


See  Committee  Isr  the  bnplemeotation  of  Textile 
Agreements 

Tfudc  SutaalanoaB  and  Dtaaaaa  Raotalnf  Aoanev 

See  Agency  far  Toxic  Subatanoas  and  IKsease  Registry 


See  Coast  Guard 

See  Federd  Aviation  Administration 

See  Federal  Hi|^way  Administration 

See  Natiimal  I^^way  Traffic  Safety  Administratian 

See  Surface  Transportation  Board 


Aviation  proceedings: 
Agreements  filed;  weddy  receipts,  43767 


See  PuUic  Debt  Bureau 


Agency  information  collection  activities: 
Submissifm  for  QMB  review;  comment  request.  43773- 
43775 
Senior  Executive  Service: 
Departmental  Performance  Review  Board;  membership, 
43775 

irwMBif  nany  o»t  wamiaraiap  t^mmmammm 
See  Harry  S.  Truman  Scholarriiip  Foundation'' 
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Real  property;  enhancad-use  leases: 
Duriiam,  NC;  Veterans  Afiain  Medical  Center,  43777 
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Portland,  OR;  Veterans  AfEain  Medical  Cmtar,  43777- 
43778 


PartV 

Department  of  Health  and  Hiunan  Services,  Food  and  Drug 
Administration.  43900-43916 


Scpsrato  Pwts  In  This  Ismm 

PwtH 

Environmental  Protection  Agency,  43780-43818 

Partm 

Environmoital  Protection  ^ency,  43820-43864 

Part  IV 

Department  of  Ckimmerce,  National  Oceanic  and 
Atmospheric  Administration,  43866-43898 


Additional  inft»mation,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finrftng  aids,  appears  in 
the  Reader  Aids  section  at  the  end  ai  this  issue. 


BMtronle  BulMin  Board 

Free  Ebctroaic  Bolietin  Board  service  for  Public  Law 
munbers,  Federal  legislBr  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  at  275-0920. 
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Title  3— 

The  President 


Presidential  Documents 


Nodce  of  August  13,  1997 

ContiniMtion  of  Emergency  Regarding  Export  Control 
Regulations 


On  August  19,  1994,  consistent  with  the  authority  provided  me  under  the 
International  Emergency  Economic  Powers  Act  (50  U.S.C.  1701  et  seq.), 
I  issued  Executive  Order  12924.  In  that  order,  I  declared  a  national  emergency 
with  respect  to  the  imusual  and  extraordinary  threat  to  the  national  security, 
fDreign  policy,  and  economy  of  the  United  States  in  light  of  the  expiration 
of  the  Export  Administration  Act  of  1979,  as  amended  (50  U.S.C  App. 
2401  et  seq.).  Because  the  E}qxnt  Administration  Act  has  not  been  renewed 
by  the  Congress,  the  national  emergency  declared  on  August  19,  1994,  must 
continue  in  effect  beyond  August  19,  1997.  Therefore,  in  accordance  with 
section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am 
continuing  the  national  emergency  declared  in  Executive  Order  12924. 


This  notice  shall  be  published  in  the  Federal 
to  the  Congress. 


Register  and  transmitted 


OOTAJgUUM^j'bUuudk^^ 


(FK  Doc.  97-21841 
FilMl  8-14-97:  8:45  am] 
Billing  code  319S-01-P 


THE  WHITE  HOUSE. 
August  13,  1997. 
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This  sec&on  of  the  FEDERAL  REGISTER 
contams  regulalory  documents  having  general 
appHcabiMy  and  legal  effect,  most  of  which 
are  keyed  to  and  oodilied  in  me  Cods  of 
Federal  ReguMions,  which  is  pubished  under 
SO  tWee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  tnote  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFR  Part  1201 

PraetioM  and  Procedurw 

AGENCY:  Merit  Systems  Protection 
Board. 


ACTION:  Final  rule. 


SUMMARY:  The  Boerd  is  amending  its 
rules  of  practice  and  procedure  to 
rescind  its  rule  requiring  dismissal  of  an 
agency's  petition  for  review  of  an 
administrative  judge's  initial  decision 
where  the  agency  inadvertently  exceeds 
the  requirements  of  the  judge's  interim 
relief  order.  Tha  Board  will  no  longer 
dismiss  the  agency's  petition  in  such  a 
circumstance  where  its  action  was  taken 
in  good  faith.  The  Board  announced  the 
rescission  of  this  rule  in  SUvana  H. 
Moscato  V.  Department  of  Education, 
issued  November  12. 1996.  and 
suspended  the  application  of  the  rule 
eCGBCtive  from  that  date. 

EFFECTIVE  DATE:  August  15, 1997. 

FOR  FWrnCR  MFORMATION  CONTACT: 
Robert  E.  Taylor.  Qerk  of  the  Board. 
202-653-7200. 

SUPPLBIENTARV  MFORMATION:  Under  5 
U.S.C.  7701(b)(2).  an  appellant  who 
prevails  in  an  appeal  to  the  Board  is 
entitled  to  the  relief  provided  in  Uie 
administrative  judge's  initial  decision 
pending  the  outcome  of  any  petition  for 
review  by  the  Board.  This  interim  relief 
is  to  be  provided  effactive  from  the  date 
of  the  initial  decision.  Interim  relief  is 
not  provided  if  the  judge  detramines 
that  it  is  not  appropriate  or  if  the  initial 
decision  requires  the  appellant's  return 
to  or  presence  at  the  woriqplace  and  the 
agency  determines  that  such  return  or 
presence  would  be  unduly  disruptive. 
This  interim  relief  provision  was  added 
to  Title  5  of  the  United  States  Code  by 
the  Whistleblower  Protection  Act  of 
1989  (Pub.  L  101-12). 


Some  Federal  agencies  attempting  to 
comply  with  an  initial  decision 
providing  interim  relief  have  cancelled 
the  personnel  action  that  the  appellant 
appealed  and  have  furnished  cadence 
of  that  cancellation  when  filing  a 
petition  for  review.  From  the  time  the 
interim  relief  provision  took  effect  in 
July  1989  until  November  1996.  the 
Board  consistently  held  that,  where  an 
agency  exceeds  the  order  for  interim 
relief  by  cancelling  the  appealed  action 
and  thus  providing  final  relief,  the 
matter  is  effectively  removed  from 
controversy,  and  the  agency's  petition 
for  review  is  rendered  moot  ^e,  e.g., 
Edneyv.  Department  of  the  Treasuiy,  56 
M.S.P.R.  248.  249-50  (1993).  On  June 
16. 1994,  the  Board  amended  its  rules  of 
practice  and  procedure  at  5  CFR 
1201.115(b)(1)  to  incorporate  this 
.holding  in  its  procedural  r^ulations.  59 
PR  30863. 

In  November  1996.  the  Board 
considered  this  issue  further  in  its 
adjudication  of  SUvana  H.  Moscato  v. 
Department  of  Education,  72  M.S.P.R. 
266  (1996).  In  its  decision  in  that  case, 
the  Board  cited  a  niunber  of  appellate 
court  decisions  that  declined  to  dissodss 
a  case  as  moot  even  where  one  of  the 
parties  apparently  provided  relief  or 
complied  with  a  judgment,  if  the  party 
did  not  intend  to  forego  further  legal 
proceedings.  Id.  at  6-8.  In  announcing 
its  decision  that  it  will  no  longer 
automatically  dismiss  an  agency's 
petition  for  review  as  moot  where  the 
agency  has  inadvertently  and  in  good 
Mth  exceeded  an  interim  relief  order, 
the  Board  stated:  "We  find  that  the 
Board  and  prudent  policy  are  ill-served 
by  such  an  automatic  rfiiniwml,  where 
the  agmcy  attempted  to  comply  with  an 
order  of  interim  relief,  mistakenly 
exceeded  the  Board's  requirements,  did 
not  abandon  its  intent  to  go  forward, 
and  thm  took  steps  to  correct  its 
mistake  in  a  timely  manner."  Id.  at  6. 

In  its  decision  in  Moscato,  the  Bosrd 
announced  that  it  was  suspending  the 
application  of  the  last  sentence  of  5  CFR 
1201.115(bHl).  which  required 
automatic  distnissal  of  an  agency's 
petition  for  review  where  it  exceeded 
the  requirements  of  an  interim  relief 
order.  Id.  at  9.  The  Board  further  stated 
that  it  would  apply  the  new  rule 
announced  in  its  decision.  i.e..  that  it 
would  no  longer  dismiss  an  agency's 
petition  as  moot  under  these 
dicumstances.  in  all  cases  relating  to 


the  regulation  at  5  CFR  120t.ll5(bNl) 
and  that  it  would  amend  its  regulations 
to  reflect  the  new  rule.  Id.  The  notice 
the  Board  publishes  today  makes  that 
amendmenL 

The  Board  is  publishing  this  nile  as 
a  final  rule  pursuant  to  5  U.S.C  1204(h). 

List  of  Subfects  in  5  CFK  Part  laoi 

Administrative  practice  and 
proceduro.  Qvil  r^^ts.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201— (AMENOEPl 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

AuthoritT:  5  U.S.C.  1204  ud  7701,  and  38 
U.S.C.  4331,  unless  otherwise  noted. 

11201.115    [Amendecq 

2.  Section  1201.115  ik  amended  at 
paragraph  (bMl)  by  removing  the  last 
sentence. 

Dated:  August  11, 1997. 
Robert  E.  Taylor, 
Oak  of  the  Board. 

(FR  Doa  97-21647  Filed  8-14-97;  8:45  am] 
aaUMQ  OOM  74N-SI-* 


DEPARTMENT  OF  AGRICULTURE 

Food  Safaly  and  Inspection  Sarvloa 

9CFR  Part  318 

{DeckalNa96-4a8DF] 

RM0663-AB97 

Uaa  of  Glycartna  aa  a  Humactant  In 
Shalf  StaMa  Maat  Snacks - 

AOBICY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  EHrect  final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  will  permit 
the  use  of  glycerine  as  a  humactant  in 
shelf  stable  meat  snacks  st  a  level  not  to 
exceed  2  percent  of  the  formulation 
weight  of  the  product  This  action  is 
bei^  taken  in  response  to  a  petition 
from  the  American  Association  of  Meat 
Processors  requesting  use  of  glycerine  to 
promote  moisture  retention  and 
distribution  and  improved  texture  of 
shelf  stable  meat  snacks. 
DATES:  This  rule  will  be  effective  on 
October  14. 1997  unless  adverse  or 
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critical  comments  within  the  scope  of 
the  rulemaking  or  notice  of  intent  to 
submit  8dv«se  comments  within  the 
scope  of  the  rulemaking  are  received  on 
or  before  September  15, 1997.  If  the 
effective  date  is  delayed,  a  timely 
docimient  will  be  published  in  the 
Federal  lagifter. 

AOORESaeS:  Send  an  original  and  two 
copies  of  adverse  written  comments 
within  the  scope  of  the  rulemaking  to: 
FSIS  Docket  dark.  DOCKET  #95- 
038DF,  Room  102,  Cotton  Annex,  300 
12th  Street.  SW.,  Food  Safety  and 
Inspection  Service.  U.S.  Departmoit  of 
Agriculture.  Washington.  DC  20250- 
3700.  Dela  submittsd  by  the  petitioner 
and  all  comments  received  will  be 
available  for  public  inspection  firom  8:30 
ajn.  to  4:30  pjn..  Monday  through 
Friday,  in  the  FSIS  Docket  Room. 
KM  nMIMBI  MPORMATION  CONTACT: 
Robert  C  Poet.  Director.  Facilitiet. 
Equipment.  TrftwfHng,  and  Compounds 
Review  Division.  (202)  418-8900. 
•UPPLBKNMIIV  ■POWiftTlOW:  FSIS  was 
petitionad  by  the  American  Association 
of  Meat  Frooessors  to  approve  the  use  of 
glycerine  et  a  level  of  3  percent  in  shelf 
stable  meat  snacks.  La.  products  such  as 
meat  slides  that  can  be  stored  at  room 
tempentuze.  to  promote  moisture 
retention  and  distribution  and  improve 
product  texture.  Although  3  percent  was 
requested,  data  submitted  by  the 
petitioner  showed  that  the  necessary 
eSsct  could  be  achieved  at  a  2  percent 
level.  Data  reviewed  showed  that 
products  ron»^«"»"fl  glycerine  at  a  level 
of  2  pRoent  consistently  had  a  lower 
water  activity,  thus  inhibiting 
micraliiological  activity.  These  products 
also  had  improved  texture. 

After  reviewing  the  petitioner's  data. 
FSIS  determined  that  the  tables  of 
approved  substances  in  the  Federal 
meat  inspection  regulations  should  be 
amended  to  allow  the  use  of  glycerine 
as  a  humectant  in  shelf  stable  meat 
snacks  at  a  level  not  to  exceed  2  percent 
of  the  formulation  weight  of  the 
product  The  use  of  glycerine  under  the 
proposed  conditions  will  not  render  the 
product  adulterated  or  mislead  the 


consimier.  This  is  because  the 
appearance  and  quality  of  the  product 


be  unafiiacted,  and  the  ingredient 
will  be  listed  in  the  ingredient  statement 
on  the  product  label.  The  technical  data 
demonstrate  the  efficacy  of  glycerine  for 
this  use.  Becavise  glycerine  is  generally 
recognized  as  safe  (21  CFR  182.1320) 
when  used  in  accordance  with  good 
manu&cturing  practices,  the 
wholesomeness  of  the  product  will  not 
be  afibcted.  Therefore,  FSIS  is  amending 
the  tables  of  approved  substances  in  9 
CFR  318.7(c)(4)  to  allow  the  use  of 
glycerine  as  a  humectant  in  shelf  stable 
meat  snacks  at  a  level  not  to  exceed  2 
percent  of  the  formulation  weight  of  the 
product 

FSIS  expects  no  adverse  publid 
reaction  resulting  from  this  change  in, 
regulatory  language.  Therefore,  unless 
the  Agency  receives  adverse  or  critical 
comments  within  the  scope  of  the 
rulemaking  or  a  notice  of  intent' to 
submit  adverse  comments  within  30 
days,  the  action  will  become  final  60 
days  after  publication  L^i^e  Federal 
Registar.  If  such  advezw  conunents  are 
received,  the  final^rmemaking  document 
vrill  be  withdrawn  and  a  proposed 
rulemaking  notice  will  be  published. 
The  proposed  rulemaking  notice  will 
establish  a  conmient  period. 

Execntive  Order  12988 

This  direct  final  rule  has  beeft 
reviewed  under  Executive  Order  12988, 
Civil  Justice  Reform.  In  this  direct  final 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Executiva  Order  12866  and  Regulatory 
FkidbilityAct 

This  final  rule  has  been  determined  to 
be  not  significant  and,  therefore,  has  not 
been  revienved  by  the  Office  of 
Management  and  Budget 

The  Administrator  has  made  a 
determination  that  this  direct  final  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  This 
direct  final  rule  will  impose  no  new 
requirements  on  small  entities.  The 
direct  final  rule  will  permit  the  use  of 
glycerine  as  a  humectant  in  shelf  stable 
meat  snacks  at  a  level  not  to  exceed  2 
percent  of  the  formulation  weight  of  the 
product  Use  of  the  glycerine  is 
voluntary.  Decisions  by  individual 
manufacturers  on  whether  to  use 
glycerine  will  be  based  on  their 
conclusions  that  the  benefits  outweigh 
the  implementation  costs. 
Implementation  costs  would  include 
revision  of  product  labels. 

Papei  wfwfc  RequirwnwBta 

The  associated  paperwork  and 
recordkeeping  burden  hours  are 
approved  under  OMB  control  number 
0583-0092. 

List  of  Snblacts  in  9  CFR  Part  SIS 

Food  additives.  Food  packaging. 
Laboratories,  Meat  inspection.  Reporting 
and  recordkeeping  requirements.  Signs 
and  symbols. 

FinalRale 

For  the  reasons  disciusaed  in  the 
preamble.  FSIS  is  amending  9  CFR  part 
318  as  follows: 

PART  31»-ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  RBNSPECnON 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
is  revised  to  read  as  follows: 

Aolhorftjr  7  U.S.C  38f,  450. 1901-1906;  21 
U.S.C  601-695:  7  CFR  2.18.  2.53. 

2.  In  the  chart  in  §  318.7(c)(4).  imder 
the  Class  of  substance  "Miscellaneous." 
a  new  entry  for  the  substance 
"Glycerine"  is  added  at  the  end  to  read 
as  follows: 


fbrueebi 


1318.7 
mepiapanaNin 

•        *   '     * 

(c)*** 
(4)  •  •  * 


ef 


olaub- 


Subeianoe 


Purpoae 


Producta 


Amount 


Qiyoerine .....    Humectant  ..    ShaN  stable  (Cen  Ba  stored  et 

pecehve)  meet 


Not  to  exceed  2  peroent  of  the  formuielion 
iveight  of  the  product  in  awoidanoe  wHh 
21  CFR  182.1320 
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Don*  at  Wtthington.  DC,  ou  Aqgvtt  4, 
1997. 

TliomMj.Billjr. 

Adminittrator. 

(FR  Doc.  97-21672  Filed  8-14-47;  8:45  am] 
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FARM  CRgpfT  ADMINISTRATION 

12CFRPart66a 
Rma08ft-AB72 

rwNfBi  Agncunuffli  iiiorigsga 
Covpoialloni  Racaivafsand 


AQBICY:  Fann  Qedit  Administratioii. 
ACTION:  Final  rule. 

aUMMARY:  The  Fann  Credit 
Administration  (FCA  or  Agency), 
through  the  FCA  Board  (Board),  issues 
a  final  rule  amending  its  regulations  that 
apply  to  the  Federal  A^cultural 
Mortgage  Coiporation  (Farmer  Mac  or 
Corporation)  oy  adding  a  subpart  to 
govern  a  reorivership  or 
conservatorship.  The  final  rule 
implemnits  the  receivership/ 
conservatorship  authorities  granted  to 
the  FCA  by  the  Fann  Credit  System 
.  Reform  Act  of  1996  (1996  Reform  Act), 
Pub.  L.  104-105  (Feb.  10. 1996)  and  l^ 
previous  law. 

OATEK  This  regulation  shall  become 
effsctive  30  dtofs  after  publication  in  die 
Federal  Regjatar  during  which  either  or 
both  houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Kagiatar. 
POR  FUmNER  aPOHMATION  CONTACT: 
Larry  W.  Edwards,  Director.  Office  of 
Secradaiy  Market  Oversi^t,  Fann 
Credit  Administration.  McLean.  VA 
22102-5090,  (703)  883-4051,  TDD  (703) 

SUPn^MBfTARV  aVONMATION:  The  FCA 
proposed  amendments  to  its  regulations 
governing  Farmer  Mac  on  Febcuuy  24. 
1997  (62  FR  8190).  The  1996  Refram  Act 
added  section  8.41  to  the  Farm  Ctedit 
Act  of  1971,  as  amended  (Act),  whidi 
grants  the  FCA  the  authority  to  plaos  the 
Corporation  into  receivership  and 
expands  the  PCA's  existing  authority  to 
place  the  Corp<Hation  into 
conswvatorship.  This  final  rule 
implements  tiiese  statutory  provisioDS. 


PnbUc 


The  30Klay  comment  period  expired 
on  March  26, 1997.  The  FCA  received 
three  comments,  one  from  the 
Corporatimi.  one  from  the  Farm  Credit 
Council  (FCC)  on  behalf  of  its  member 
Farm  Credit  System  (PCS)  institutions, 
and  one  from  the  United  States 


Department  of  the  Treasury  (Treasury). 
The  following  is  a  discussion  of  the 
comments  and  PCA's  responses. 

A.  Comments  of  the  Fann  Crettit 
Council 

Several  of  the  FCC's  comments  were 
related  to  the  slighUy  difihr«it  language 
used  in  the  proposed  reqgulation 
compared  to  PCA's  receivership  and 
conservatorship  regulations  in  part  627 
of  this  diapter,  which  was  the  model  fix 
the  proposed  rule.  The  FCC  indicated 
that  for  the  most  part,  the  diffsrences 
were  called  to  FCA's  attention  to  make 
sure  that  they  were  intentional. 
Proposed  §  650.56(b)(1)  provides  that  a 
receiver  of  Fanner  Mac  may  exercise  all 
powers  as  are  conferred  upon  the 
officers  and  directors  of  the  Corporation 
under  law  and  the  articles  and  qrlaws 
of  the  Corporation,  while 
§  627.2725(b)(1)  refers  to  powns  as 
conferred  under  law  and  the  "charter." 
articles,  and  bylavrs  of  the  institution. 
Although  the  FCA  may  caxucel  the 
charter  of  the  Corporation  upon  the 
appointment  of  a  receiver,  it  may  also 
leave  the  charter  in  existence  until  the 
conclusion  of  the  receivership.  In  light 
of  this,  the  FCA  has  included  the  word 
"charter"  in  the  final  regulation. 
Another  diffsrenoe  beti^sen  proUosed 
part  650  and  existing  part  627  of  this 
chapter  noted  by  the  FCC  is  that 
proposed  $  650.59(b)  b^ins  with  a 
reference  to  the  "stock  and  other 
equities  of  the  Corporation"  and 
concludes  writh  a  reference  to  pajrment 
of  a  liquidating  dividend  to  Fanner 
Mac's  "stockholders."  Section 
627.2735(bK2)  begins  witii  a  similar 
refiBrence  to  "the  stock  and  other 
equities"  of  a  liquidating  institution,  but 
concludes  with  a  reference  to  paymmit 
of  a  liquidating  dividend  to  the  "owners 
of  sudi  eqcdties."  The  FCC  believes  that 
the  refarmce  to  owners  of  equities  is 
broader  than  the  simple  refinence  to 
stockholders  in  proposed  S  650.59(b). 
The  FCA  agrees,  but  notes  diat.  %rith 
respect  to  me  Ccnporation,  all  equity 
owners  are  stocUxddars.  Therafore.  the 
FCA  makes  no  change  to  §650.59. 
The  FCC  also  indicated  that  the 
phrase  "or  applied  against  any 
indebtedness  of  the  owners  of  such 
equities,"  which  appears  in  the  first 
sentence  of  paragaph  (b)  of  propoaed 
§  650.58.  is  not  found  in  paragraph  (a) 
of  that  section  although  toe  same  phrase 
appean  in  both  para^qihs  (a)  and  (b) 
of  §  627.2730.  The  phrase  was 
intentionally  omitted  from  propoaed 
§  650.58(a)  because,  unlike  the  equity 
holden  of  Farm  Credit  instituticms  who 
in  most  cases  an  also  borrowers  of  the 
institutions,  the  equity  holders  of  the 
Corporation  will  most  likely  not  be 


indebted  to  the  Corporation.  Also,  the 
restriction  against  retirement  of  equities 
in  §  650.58(b)  is  broad  enough  to 
include  applying  stock  agunst  the 
indebtedness  of  the  owner  of  the  stock 
should  any  stockholders  be  indebted  to 
the  Corporation.  As  a  result,  the  FCA 
omitted  die  phrase  "or  applied  against 
any  indebtedness  of  the  ownen  of  such 
equities"  from  $  650.58(b)  of  die  final 
regulation.  The  final  comparison  to  part 
627  of  this  chapter  that  the  FCC  pointed 
out  is  Uiat  proposed  §  650.65(d),  like  its 
counterpart  S  627.2775(c),  provides  that, 
upon  dw  issuance  of  an  order  plying 
the  Corporation  in  conservatorship,  all 
ri^ts,  i^vil^jes,  and  powen  of  the 
"members,"  board  of  direction,  officers, 
and  onployees  of  the  Corporation  are 
vested  exclusively  in  the  conservator, 
and  questioned  whether  the  reCsrence  to 
"memben"  is  appropriate  mad  relevant 
in  the  case  of  the  Corporation.  The  FCA 
agrees  that  the  term  "memben"  is  not 
appropriate  with  reference  to  the 
Corporation  and  removed  that  tnm  in 
the  final  regulation. 

The  FCC  commented  that  the  word 
"reasonable"  should  be  inserted  in 
proposed  §  650.56(bKl5)  immediately 
befbre  the  phrase  "expenses  of  the 
receivership."  The  FCC  noted  in  this 
re^rd  that  proposed  §  650.61(b), 
concerning  priority  of  claims,  ejquessly 
limits  the  administrative  expenses  of  the 
Corporation  that  may  be  afforded  a 
second  priority  to  "reasonable" 
expenses  incurred  for  services  actually 
provided  by  (Kxountants,  attorneys, 
appraisen.  examinen,  or  management  ' 
companies,  or  "reasonable"  ejqienses 
incurred  by  employees  that  were 
authorized  and  reimbursable  under  a 
preexisting  expense  reimbursement 
policy.  In  response,  the  FCA  notes  that 
the  ejqwnses  covered  by  §  650.61(b)  are 
expanaesof  the  Corporation  incurred 
prior  to  the  appointment  of  a  receiver. 
All  such  expenses  may  not  necessarily 
be  paid,  as  payment  is  limited  to  the 
receiver's  judgment  that  the  services 
underijring  the  claims  are  of  benefit  to 
the  receivership.  In  omtrast. 
§§  65a56(bXl5)  and  650.61(a)  rriate 
only  to  die  authority  of  the  receiver  to 
pay  the  administrative  expenses  of  the 
reorivership  and  aU  costs  associated 
with  carrying  out  the  powen  and  duties 
of  a  recnver.  Furthermore,  pursuant  to 
S  650.56(aX3).  die  receiver  serves  as  the 
trustee  of  the  receivership  estate  and  is 
required  to  conduct  all  of  its  operations, 
whether  inairring  and  paying 
administrative  nxp&oam  or  exiwrising 
any  other  power  conferred  by  the 
regulations,  for  the  benefit  of  the 
crediton  and  stockholdan  of  the 
Corporatian.  Therefore,  the  FCA 
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beli«vas  that  additioii  of  the  tenn 
"raasoiiable"  to  §ft50.5S(bXl5)  is 
nrithsr  aecessiy  nor  appropriate  and 
adopts  Se50w5«(bXlS)  as  proposed. 

Tm  roc  Bsade-two  conrnwmts  widi 
ngaidto  the  prasmUe  accompanjrinl 
the  proposed  and  final  regulations.  The 
roc  asMrtsd  that  during  die  sariy 
diafting  stsgssof  wdiat  became  section 
8.41  of  the  Act.  consideratiCHi  was  given 
to  autborixing  a  fsceiyer  of  the 
Cocporatian  to  bmiow  from  the  Fann 
Ciedit  ^rslsm  faisnianoe  Fund 
{Jxunmooa  Fund)  to  meet  die  ongoing 
adminialiattve  ajipenies  snd  liquidity 
needs  of  a  Cospention  receivership.  The 
andiorisatian  to  bocTOw  finxn  die 
Jnsocanoe  Fund  far  such  pinpoees  was 
(^peasd  by  die  PCS.  Tlie  FCC  stales 
disA.  ^dMu^  aoqpiass  borrewing 
audiority  was  not  adopted  in  sectiim 
S.41.  FCS  institutions  would  take 
comfort  from  FCA's  inaartion.  into  the 
I»aamble  to  the  final  fsguktion.  of  a 
Btalsanwnf  sxpiessly  aiAnowdadging  that 
nsi&ar  section  S.41  nor  die  final 
inplanMirtiDg  regulations  auftoriae  die 
Fans  Ckedit  ^FSlaaB  fawuiance 
Caqwntkai  (FCSK3  to  loan  Booqrs 
fromttaa  bisttnnoa  Fund  to  a 
Coipoiatioo  reoeivaf  or  f  onssfvstnr  far 
muj  raaaon  whatsoever.  In  response,  the 
tCA  adoBDvdadgas  the  ooounent  and 
notes  diet  FCSXTs  anthority  to  make  use 
of  die  Tnsnianne  Fund  is  governed  by 
dtle  V,  p«t  E  of  die  Act.  not  FCA 


nmmsnt  legaiding  die 

^ itothepropoeedTepibtion 

points  out  diet  the  preemhle  states  that 
die  Ourpetation  wiU  be  required  to 
coaqily  with  the  ^pUcsUe  provisiaos 
of  te  Securities  Act  of  1933  and  dM 
Securities  »«»*"«y  Act  of  1934.  but 
proposed  S  65a89|c),  wfatte  expcessly 
refarring  to  die  requirsnienti  m  $620.40 
sad  part  021  of  this  charter,  makaa  no 
laiHenoe  to  die  aacnritiee  acts.  The  ?CC 
questioned  whether  die  omission  was 
intentimial  or  inadvertent  TTie  FCA 
notes  ditf  f  020.40  and  part  621  of  diis 
chaptsr  require  die  Corporation  to 
oomply  with  die  securities  acts,  and  the 
statement  in  die  preemhle  was  merely  a 
raMsence  to  die  requiramenL  "niereDre, 
the  FCA  nakae  no  change  to  §650.07. 

B.  Federa/ AfriniAuRi/Mart)gqfs 
CorTMiratJon  Coounents 

Tlie  Cosporatkm  commented  on 
S050.50  (» the  propoeed  teguletion, 
which  providea  die  grounds  for  wdiich 
a  receiver  may  be  ^pointed  for  the 
Corporation,  and  requested  diet  the  FCA 
amend  S  050.50(aXl)  to  dariiy  die 
definition  of  insolvency.  Under  the 
proposed  rsgulatton.  the  Corporadon 
would  be  considered  insolvent  if  its 
I  are  less  dian  its  obligations  to  its 


crediton  and  others  or  if  the 
Corporation  is  unable  to  pay  its  debts  in 
tlie  ordinary  course  of  business.  In 
relation  to  die  first  criterion,  the 
Corporation  guarantees  mortgage-backed 
securities  that  are  sold  to  third-par^., 
entities  or  individuals  and  then 
classified  for  accounting  purposes  as 
"off-balance-sheet"  contingent  liabilities 
of  the  guarantor.  Because  there  is  no 
definition  of  tbe  word  "obligations"  in 
the  Act.  in  the  proposed  regulations,  or 
in  the  regulations  contained  in|)art  627 
of  this  chapter,  the  Ccvporation 
questions  whethw  obligations  would 
include  contingBnt  liabilities, 
particularly  guarantees.  The  C(np<»ation 
asserts  that  if  oUigations  sre  interpreted 
to  inidude  the  contingent  liabilitiee  of 
the  Corporation  as  a  guarantor  of 
securtties  pursuant  to  its  authorities 
underthe  Act.  it  could  be-deemed  to  be 
insolvent  today,  wliich  would  not  be  a 
result  intended  by  Congress  or  reflective 
of  die  Corpmation's  true  finencial 
ceodition.  The  ammdramt  to  §650.50 
mggeeted  by  the  Corporation  would 
axpieesly  eicclude  contingent  lidrilities 
under  guarantees  issued  by  dw 
Cosponticm.  Alternatively,  the 
Corporation  conuwnted  that  if  die  FCA 
intended  to  include  contingent 
lidbiUties  as  oMigations  for  die  purposes 
of  determining  insolvency,  the  value  of 
the  liabilities  should  be  adjusted  based 
upon  an  assessment  of  the  probability 
that  die  contingency  of  default  will 
occur  and  that  die  Corporaticm  will  be 
celled  upon  to  pay  under  its  guarantee 
and  should  be  net  of  the  reaerves  for 
losses  of  the  Corporation.  Further,  the 
assets  of  the  Corpcnation  should  include 
the  value  of  any  rights  that  the 
Corporation  would  have  against  any 
other  parties  in  the  event  that  it  is  called 
upon  to  pay  on  a  guarantee,  including, 
but  not  limited  to,  rights  of  subrogation 
or  reimbursement  bom  a  primary 
obligar.  The  Corporation  provided 
suggested  regulatory  lanyiage  to 
implement  the  two  alternatives. 

The  FCA  does  net  believe  that     . 
contingent  liahilities  of  theCorpacatton 
as  aguarantor  of  securities  pursuant  to 
its  authorities  under  the  Act  would 
ordinerily  be  considered  ss  oUigstions 
for  purposes  of  determining  the 
Cofposation's  solvency  undsr 
§  050.50(aXlXi)-  A  loss  contingency 
related  to  such  guarantees  wovdd  sffsct 
dto  determination  of  solvency  (and 
would  likely  be  recorded  in  the 
Corporation's  financial  statements)  if  a 
loss  were  probsUe  and  could  be 
raaaonably  estimsted.  Moreover,  if  a  loss 
contingency  were  both  probeble  and 
could  be  reesonably  estimated,  the 
amount  of  such  contingency  that  would 


be  included  in  the  determination  of 
solvency  would  be  based  on  an  analysis 
of  the  circumstances  and  would  not 
necessarily  be  the  amount  of  the 
guarantee  itself.  The  treatment  of 
contingent  liabilities  for  the  purposes  of 
§  650.M(aHlMi)  is  consistent  with  the 
treatment  of  contingent  liabilities  under 
Generally  Accepted  Accounting 
Principles,  specifically.  Statement  of 
Financial  Accounting  Standards  No.,  5, 
Accounting  for  Contingencies  (SFAS 
No.  5).  SFAS  No.  5  requires  that  an 
estimated  Ions  from  a  loss  contingency 
be  recorded  in  die  financial  statements 
if  it  is  both  probable  that  a  liability  has 
been  incurred  at  the  date  of  die  financial 
statnnents  and  the  amount  of  the  loss 
can  be  rwasonahly  estimated.  BFa  loss 
ccmtingBiicy  is  not  recorded  in  the 

of  die  dbove  criteria  are  not  met, 
disdosure  of  the  loes  contingency  maj 
or  may  not  be  required  depending  on 
the  likelihood  diat  a  leaa  WiU  be 
incurred.  DIacIoeure  (^contingencies  In 
such  drcufflstancea,  however,  is  made 
in  msnsgwmanfs  discussion  and 
analysis  and  the  contiegenries  are  not 
recorded  as  liabilities  in  die  financial 


Becauae  the  FCA  generally  would  not 
consider  die  Corpontion's  omtingBnt 
guarantee  oUigations  to  be  included  h|i . 
the  calculation  of  insolvency  unless  n> 
liability  rdated  to  such  guarantees  was 
probable  and  coidd  be  reasonably 
natimntnd.  the  FCA  has  not  amended 
§  650.50(aKlXi)  in  the  mamtBt  suggested 
by  the  *vwnina«*«r  A  blanket  exclusfon 
of  such  obUgstions  would  not  be 
appropriate  because  it  could  serve  to 
confese  rather  than  darify  die 
requirements  of  theasgulatfon.  Further, 
die  FCA  believes  that  it  is  unlikely  that 
investors  would  mistd»nly  conclude 
diet  all  of  the  Corporation's  contingNit 
guarantae  obUgstions  would  be 
included  in  die  FCA's  calculation  of 
inaolvency  because  the  treatmmit  of 
contingent  liabilitiee  is  s  generally 
widaqirsed  and  well-known  concept 
As  a  final  note,  ahhou^  the  FCA 
generally  would  not  include  the  amount 
of  the  contingent  guarantee  dbligatfons 
in  the  cakuladmi  of  inaolvency  for  the 
purpose  of  these  rsgulatfons,  the 
Corporation's  gsneral  ability  to  meet  its 
contingent  gueiantee  obligations  are 
consklered  oy  the  FCA  when  making 
any  detanninatiou  concerning  the  safety 
and  soundness  of  tne  Gorpotatton. 

The  Corporation  also  commented 
rsgarding  §  650.60(b)  of  the  proposed 
r^ulation,  which  audiorizes  a  receiver 
of  the  Corporation  to  allow  any  claim 
that  is  timely  received  snd  proved  to  the 
receiver's  satisfaction.  The  reoeiw  also 
htt  the  power  to  disallow  claims  in 


UMI 
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Ki^le  or  in  part  if  not  proved  to  the 
receiver's  satisfisction.  The  disallowance 
is  final  unless,  within  30  days,  a 
claimant  files  a  written  request  for 
payment  regardless  of  the  disallowance. 
Any  such  request  is  reconsidered  by  the 
receiver,  who  may  approve  or 
disapprove  the  claim  in  whole  or  in 
part  The  Corporation  requested  that  the 
FCA  amend  §  650.60  to  provide  that  the 
FCA  (through  an  ofBcial  of  the  FCA  who 
did  not  participate  in  the  initial 
disallowance  of  the  claim)  would 
reconsider  a  disallowed  claim  upon  the 
request  of  a  claimant  in  order  to  ensure 
that  a  disallowed  claim  would  be 
reviewed  by  an  entity  o&er  than  the 
penon  who  initially  disallowed  the 
claim.  In  addition,  the  Corporation 
asserts  dut  such  an  amendment  would 
ultimately  make  decisions  regarding  the 
allowance  of  claims  reviewable  under 
the  provisions  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C  500  eC 
sea.,  with  all  of  its  procedural 
saraguards,  including  the  availabiBty  ot 
judicial  review.  The  Corporation 
contends  that  it  is  important  for 
investors  and  others  who  do  business 
with  it  to  know  that,  in  the  imlikely 
event  that  a  receiver  were  to  be 
appointed,  procedures  regarding  the 
recognition  of  their  claims  would  be 
fair,  and  any  disallowance  of  their 
claims  would  be  subset  to  review  by 
theFCA 

The  FCA  does  not  believe  it  is 
appropriate  for  it  to  review  claims 
disallowed  by  the  receiver  and  has  not 
amended  §  650.60.  Unless  the  FCA, 
pursuant  to  section  8.41(c)  of  die  Act.  is 
the  receiver  tf  die  Corpcnation,  the  FCA 
will  ordinarily  leave  administrative 
decisions  to  the  judgment  of  the 
receiver.  FCA's  r^idations  under  part 
627  of  this  chapter  do  not  provide  for 
the  Agency's  review  of  claim  denial 
decisions,  and  the  FCA  does  not  believe 
it  is  ^propriate  to  afford  different 
treetment  to  the  creditors  of  the 
Corporation.  Further,  these  regulations 
do  not  preclude  any  other  avenues  of 
review  that  may  be  available  to  a  claim 
holder. 

C.  Treasury  Conunents 

In  the  preamble  discussion 
accompanying  proposed  §  650.56(b).  the 
FCA  noted  that  generally,  a  recover  or 
conservator  of  the  Coloration  would 
have  all  of  the  ri^ts  and  powers  that 
the  Corporetion  had  prior  to  the 
appointment  of  the  receiver  and 
requested  comment  on  whether  there 
should  be  any  limits  imposed  on  these 

Kwers.  The  Treasury  commented  that 
cause  the  purpose  of  a  receivership 
would  be  to  wind  up  the  Corporation's 
affairs,  the  receiver  should  not  be 


conducting  new  business,  such  as 
issuing  guarantees,  or  expanding  the 
Corporation's  debt  obligations.  The 
power  of  a  receiver  to  exercise  all 
powers  that  are  amfaned  upon  the 
Corporaticm  is  not  intended  to  allow  the 
receiver  to  search  out  or  engage  in  new 
business  opportunities.  The  power  of 
the  receiver  to  issue  guerantees,  debt 
obligations,  or  any  omer  authority  of  the 
Corporation  is  designed  to  enable  the 
receiver  to  concludb  any  transactions 
that  were  in  progress  whnu  die  receiver 
was  appointed  or  take  other  similar 
actions  if  such  actions  are  in  the  best 
intnest  of  the  receivership.  Restricting 
the  receiver's  powers  to  less  than  those 
of  the  Corporetion  may  preclude  the 
receiver  fiom  acting  in  the  best  interest 
of  the  receiversliip.  Therefore,  the  FCA 
is  making  no  change  as  a  result  of  this 
commenL 

D.  Section  650.61— Priodty  of  Oaims 

The  Corporation,  the  FCC.  and  die 
Treasury  commmted  with  regard  to 
§  650.61,  which  esteblishes  the  priority 
for  payment  of  claims  against  the 
Corporation  in  receiverriiip.  The 
Coqxiration  commented  that  proposed 
§  650.61  did  not  expliciUy  provids  a 
priority  for  claims  of  holdms  of 
seciuities  guaranteed  by  the  Corporation 
(guaranteed  securities).  Further,  the 
Corporation  asserts  that  because 
investors  in  guaranteed  securities  rely  in 
part  on  the  i^t  of  Fanner  Mac  to  seU 
obligations  to  the  Secretary  of  the 
Treasury  (12U.S.C  2279aa-13),  any 
inference  in  the  regulations  that  the 
claims  of  holders  would  not  take 
precedence  ovw  the  claims  of  general 
crediton  could  create  imcertainty  writh 
respect  to  the  Corporation's  guarantee 
and  adversely  affect  the  market  for,  and 
pricing  of,  its  guaranteed  securities.  The 
Corporation  recommended  that  the  FCA 
amend  §  650.61  to  provide  for  payment 
of  claims  of  holden  of  guaranteed 
securities  prior  to  the  payment  of 
general,  unsecured  creditors. 

The  FCA  has  not  adopted  this 
suggestion  because  the  Act  does  not 
provide  a  priority  in  liquidation  for 
holders  of  guaranteed  seciirities  over 
other  creditors  of  the  Corporation.  In 
addition,  holders  of  guaranteed  . 
securities  already  have  significant 
protection.  They  have  direct  access  to 
the  assets  of  the  specific  pool  securing 
their  securities  as  well  as  the  guarantee 
of  the  Corporation  should  the  assets 
backing  the  pool  not  be  sufficient. 
Further,  the  Corporation  has  borrowing 
authority  from  Treasury  to  help  enable 
it  to  fulfill  guarantees. 

In  the  preemUe  to  the  proposed 
regulation,  the  FCA  stated  that  it  was 
considering  whether  to  provide  a 


priority  over  other  creditors  for 
obligations  issued  to  the  Treasury  and 
requested  comment  on  the  issue.  The 
FCC  commented  tliat  the  obligations 
issued  to  the  Treesury  shoidd  have  e 
priority  over  other  crediton  only  if  one 
is  provided  by  statute.  The  Corporetion 
commented  that  because  the  statute 
does  not  provide  a  priority  for 
obligations  issued  to  the  Treasury,  no 
such  priority  should  be  provided  by 
regulation.  Further,  the  Corporation 
asserted  that  giving  a  priority  posititm 
for  the  Treesury  over  other  unsecured 
general  creditors  of  the  Corporation 
could  adversely  afbct  its  dealings  with 
vendofs  who  would  be  gmeral  crediton 
in  the  unlikely  event  of  a  receiversh^. 
The  Treasury  requested  that  the 
r^uletions  fuovide  a  prinity  over 
unsecured  general  crediton  far  any 
unsecured  Farmer  Mac  obligations 
issued  to  the  Treasury. 

The  FCA  believes  that  any  priority 
afforded  to  the  Corporation's  obligations 
should  be  determined  by  statute  and  the 
terms  of  the  obligations.  The  FCA  notes 
that  other  statutes  may  provide  some 
protection  to  the  Treesury,  but  the  Act 
does  not  provide  a  priority  in 
liquidation  for  obligations  issued  to  the 
Treesuiy.  Therefore,  the  FCA  has  not 
included  such  a  priority  in  §  650.61. 
Obligations  issued  to  the  Secretary  of 
the  Treasiuy  will  be  paid  in  the  class  of 
secured  or  unsecured  crediton, 
depending  on  the  nature  of  the 
obligations. 

Other  than  the  changes  previously 
noted  to  §$650.56, 650.58.  and  650.65. 
and  minor  editorial  changes,  the  FCA 
adopts  the  amendments  to  part  650  as 
fKoposed. 

Lkt  of  SubfedB  in  12  CFR  Part  6S0 

Agriculture,  Banks,  hanking.  Conflicts 
of  interests.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  650  of  chapter  VI,  title  12 
of  the  Code  of  Federal  R^ulations  is 
amended  to  reed  as  foUows: 

PART  660-FEDERAL  AGRICULTURAL 
MORTQAQE  CORPORATION 

1.  The  authority  citation  for  part  650 
is  revised  to  read  as  foUows: 

Aethoriljr:  Sacs.  4.12.  5.9.  5.17, 8.11, 8.37, 
8.41  of  tlw  Farm  Credit  Act  (12  U.S.C  2183, 
2243.  2252.  2279ait-ll,  2279bb-6.  2279cc): 
•ea  514  of  Pub.  L  102-552, 108  Stat  4102; 
•ec.  118  of  Pub.  L.  104-105. 110  Stat  188. 

2.  Part  650  is  amended  by  adding  a 
new  subpart  C  to  read  as  follows: 
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Subpart  C—Raoalwer  and  Conawrvalor 

Sec. 

650.50  Grounds  for  appointment  of  a 
reeeiver  or  coniervator. 

650.51  Action  for  ramovel  of  receiver  or 
contervator. 

65a52    Voluntary  liquidation. 

650.55  Appointment  of  a  receiver. 

650.56  PaweM  and  duties  of  the  receiver. 

650.57  Report  to  Congress. 

650.58  Preservation  of  equity. 
65a59    Notice  to  stockholder*. 

650.60  Creditor  claims. 

650.61  Priority  of  claims. 

650.62  Payment  of  claims. 

650.63  Invoftny,  audit,  and  reports. 

650.64  Final  diachaige  and  talease  of  the 
receiver. 

650.65  Anwintment  of  a  conservator. 

650.66  Powers  and  duties  of  the 
conservator. 

650.67  Inventory,  examination,  and  reports 
to  stockholden. 

650.68  Final  discharge  and  reieaae  of  the 
conservator. 


fasOJO   OraondaforappolnttMntofa 
raoalwer  er  tonaawalor. 

(a)  The  grounds  fm  the  appointment 
of  a  receiver  or  conservator  for  the 
Corporation  are: 

(t)  The  Corporation  is  insolvent  For 
purpoaes  of  this  peragraph,  insolvent 


guarantee  loan-brcked  securities  is 
suspended;  or 

(2)  The  Corporation  is  classified 
under  section  8.35  of  the  Act  as  within 
enforcement  level  III  or  IV  and  the 
alternative  actions  available  under 
subtitle  B  of  title  Vm  of  the  Act  are  not 
satisfactory. 

(c)  In  addition  to  the  grounds  set  forth 
in  paragraph  (a)  of  this  section,  a 
conservator  can  be  appointed  for  the 
Corporation  if: 

(1)  The  Corporation  is  classified 
tmder  section  8.35  of  the  Act  as  within 
enforcement  level  III  or  IV;  or 

(2)  The  authority  of  the  Corporation  to 
purchase  qualified  loans  or  issue  or 
guarantee  loan-backed  securities  is 
suspended. 

fSaOSI    Action  for  ramowal  of  receiver  or 


(i)  The  aaaets  of  the  Corporation  are 
less  than  its  obligations  to  its  oeditors 
and  others;  or 

(ii)  Ibe  Corporation  is  unable  to  pay 
its  debts  as  they  fall  due  in  the  ordinary 
course  of  business; 

(2)  There  has  been  a  substantial 
dissipation  of  the  assets  or  earnings  of 
the  Corporaticm  dtie  to  the  violation  of 
any  law.  rule,  or  regulation,  or  the 
conduct  of  an  unsafe  or  tmsound  ' 
practice; 

(3)  The  Corporation  is  in  an  unsafe  or 
iwMu>iiiMi  conditiim  to  transact  business; 

(4)  The  Cc»poration  has  committed  a 
willful  violation  of  a  final  cease-and- 
desist  order  issued  by  the  Farm  Credit 
Admini^ration  Board; 

(5)  The  Corporation  is  concealing  its 
books,  papers,  records,  or  assets,  or  is 
refusing^to  submit  its  books,  papers, 
records,  assets,  or  other  material  relating 
to  the  afhirs  of  the  Corporation  for 
inspection  to  any  examiner  or  any 
lawful  agent  of  die  Farm  Qedit 
Administration  Board. 

(b)  In  adifition  to  the  grounds  set  forth 
in  paragraph  (a)  of  this  section,  a 
receiver  can  be  appointed  for  the 
Corporation  if  the  Farm  Credit 
Administration  Board  determines  that 
the  appointment  of  a  conservator  would 
not  be  appropriate  when  one  of  the 
following  conditions  exists: 

(1)  The  authority  of  the  Corporatifm  to 
purchase  qualified  loans  or  issue  or 


Upon  the  appointment  of  a  receiver  or 
conservator  for  the  Corporation  by  the 
Farm  Credit  Administration  Board 
pursuant  to  §  650.50  of  this  subpart,  the 
Corporation  may,  witlun  30  days  of 
such  appointment,  bring  an  action  in 
the  United  States  District  Court  for  the 
District  of  Columbia,  for  an  order 
requiring  the  Farm  Credit 
Administration  Board  to  remove  the 
receiver  or  conservator  and,  if  the 
charter  has  been  canceled,  to  rescind  the 
cancellation  of  the  charter. 
Notwithstanding  any  other  provision  of 
this  part,  the  Corporatfon's  board  of 
directors  is  empowered  to  meet 
subsequent  to  such  appointment  and 
authorize  the  filing  of  an  action  for 
removal.  An  action  for  removal  may  be 
authorized  only  by  the  Corporation's 
board  of  directors. 

{660.52    Voluntary  liquidation. 

(a)  The  Corporation  may  voluntarily 
liquidate  by  a  resolution  of  its  board  of 
directors,  but  only  with  the  consent  of, 
and  in  accordance  with  a  plan  of 
liquidation  approved  by,  the  Farm 
Credit  Administration  Board.  Upon 
adoption  of  such  resolution,  the 
Corp(»ation  shall  submit  the  resolution 
and  proposed  voluntary  liquidation 
plan  to  die  Farm  Credit  Administration 
Board  for  preliminary  approval.  The 
Farm  Credit  Administration  Board,  in 
its  discretion,  may  appoint  a  receiver  as 
part  of  an  approved  liqtiidation  plan.  If 
a  receiver  is  appointed  for  the 
Corporation  as  part  of  a  voluntary 
liquidation,  the  receivership  shall  be 
conducted  pursuant  to  the  regulations  of 
this  part,  except  to  the  extent  that  an 
approved  plan  of  liquidation  provides 
otherwise. 

(b)  If  the  Farm  Qcedit  Administration 
Board  gives  preliminary  approval  to  the 
liquidation  plan,  the  board  of  directors 


of  the  Corporation  shall  submit  the 
resolution  to  liquidate  to  the 
stockholders  for  a  vote  in  accordance 
with  the  bylaws  of  the  Corporation. 

(c)  The  Farm  Credit  Adininistration 
Board  will  consider  final  approval  of  the 
resolution  to  voluntarily  liquidate  and 
the  liquidation  plan  after  an  affirmative 
stockholder  vote  on  the  resolution.        ^ 

f6S0.5S   Appointinant  of  a  receiver. 

(a)  The  Farm  Credit  Administration 
Board  may  in  its  discretion  appoint,  ex 
parte  and  without  prior  notice,  a 
receiver  for  the  Corporation  provided 
that  one  or  more  of  the  grounds  for 
appointment  as.  set  forth  in  §  650.50  of 
this  subpart  exist 

(b)  Upon  the  appointment  of  the 
receiver,  the  Chdrman  of  the  Farm 
Credit  Administration  Board  shall 
immediately  notify  the  Corporation  and 
shall  publirii  a  notice  of  the 
appointment  in  the  Federal  Register. 

(c)  Upon  the  issuance  of  the  ordm 
placing  the  Corporation  into  liquidation 
and  appointing  the  receiver,  all  rights, 
privileges,  and  powers  of  the  board  of 
directors,  officers,  and  employees  of  the 
Corporation  shall  be  vested  exclusively 
in  the  receiver.  The  Farm  Credit 
Administration  Board  may  cancel  die 
charter  of  the  Corporation  on  such  date 
as  the  Farm  Credit  Administration 
Board  determines  is  appropriate,  but  not 
later  than  the  conclusion  of  the 
receivership  and  discharge  of  the 
receiver. 


%9B0JB»   l»owera  end  dubee  of  Hie  receiver. 

(a)  Gsnerai.  (1)  Upon  appointment  as 
receiver,  the  receiver  shall  take 
possession  of  the  Corporation  in  order 
to  wind  up  tin  business  operations  of 
the  Corporation,  collect  the  debts  owed 
to  the  Q>rporation.  liquidate  its  property 
and  assets,  pay  its  creditors,  and 
distribute  the  remaining  proceeds  to 
stockholders.  The  receiver  is  authorized 
to  exercise  all  powers  necessary  to  the    . 
efficient  tnmination  of  the 
Corporation's  operation  as  provided  for 
in  this  part 

(2)  Upon  its  ^pointment  as  receiver, 
the  receiver  automatically  succeeds  to: 

(i)  All  rights,  titles,  powers,  and 
privileges  of  the  Corporation  and  of  any 
stockholder,  officw,  or  director  of  the 
C(»poration  with  lipspect  to  the 
Corporation  and  the  assets  of  the 
Corporation;  and 

(ii)  Tide  to  the  books,  records,  and 
assets  of  the  Corporation  in  the 
possession  of  any  other  l^al  custodian 
of  the  Corporation. 

(3)  The  receiver  of  the  Corporation 
serves  as  the  trustee  of  the  receivership 
estate  and  conducts  its  operations  for 


UMI 
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the  benefit  of  the  creditors  and 
stockholders  of  the  Corporation, 
(b)  Specific  powers.  The  receiver  may: 
(1>  Exercise  all  powers  as  are 
conSarred  upon  the  officers  and 
directors  of  the  Corporation  under  law 
and  the  charter,  articles,  and  bylaws  of 
the  Corporation. 

(2)  Take  any  action  the  receiver 
considers  appropriate  or  expedient  to 
carry  on  the  business  of  the  Corporation 
during  the  process  of  liquidating  its 
assets  and  winding  up  its  afEairs. 

(3)  Borrow  funds  in  accordance  with 
section  8.41(f)  of  the  Act  to  meet  the 
ongoing  administrative  expenses  or 
other  liquidity  needs  of  ihe 
receivership. 

(4)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  the  Corporation's 
assets  or  property  or  rehabilitate  or 
improve  such  property  and  assets. 

(5)  Pay  any  sum  the  receivor  deems 
necessary  or  advisable  to  preserve, 
consffive,  or  protect  any  asset  or 
property  on  which  the  Corporation  has 
a  lien  or  in  which  the  Corporation  has 
41  financial  or  property  interest,  and  pay 

off  and  discharge  any  liens,  claims,  or 
charges  of  any  nature  against  such 
property. 

(6)  Investigate  any  matter  related  to 
the  conduct  of  the  business  of  the 
Corporation,  including,  but  not  limited 
to.  any  claim  of  the  Corporation  against 
any  individual  or  entity,  and  institute 
appropriate  legal  or  other  proceedings  to 
prosecute  such  claims. 

(7)  Institute,  prosecute,  maintain, 
defirad.  intervene,  and  odierwise 
participate  in  any  legal  proceeding  by  or 
against  the  Corporation  or  in  which  the 
Corporation  or  its  creditors  or 
stockholders  have  any  interest,  and 
represent  in  every  way  the  Corporation, 
its  stockholders  and  creditors. 

(8)  Employ  attorneys,  accountants, 
appraisers,  and  other  prtrfisssionals  to 
give  advice  and  assistance  to  the 
receivership  gmerally  or  on  particular 
matters,  and  pay  their  retainers, 
compensation,  and  expenses,  including 
litigation  cdbts. 

(9)  Hire  any  agents  or  employees 
necessary  for  proper  administration  of 
the  receivership. 

(10)  Execute,  acknowledge,  and 
deliver,  in  person  or  through  a  genmal 
or  specific  delegation,  any  instrument 
necessary  for  any  authorized  purpose, 
and  any  instrument  executed  under  this 
paragraph  shall  be  valid  and  efiective  as 
if  it  had  been  executed  by  the 
Corporation's  officers  by  authority  of  its 
board  of  directors. 

(11)  Sell  for  cash  or  otherwise  any 
mortgage,  deed  of  trust,  chose  in  action, 
note,  contract,  judgment  or  decree. 


stock,  or  debt  owed  to  the  Corporation, 
or  any  property  (real  or  personal, 
tangible  or  intangible). 

(12)  Purchase  or  lease  office  space, 
automobiles,  furniture,  equipment,  and 
supplies,  and  purchase  insurance, 
professional,  and  technical  services 
necessary  for  the  conduct  of  the 
receivership. 

(13)  Release  any  assets  or  property  of 
any  nature,  regardless  of  whether  the 
subject  of  pending  litigation,  and   ■ 
repudiate,  with  cause,  any  lease  or  ^ 
executory  contract  the  receiver 
considers  burdensome. 

(14)  Settle,  release,  or  obtain  rebase 
of,  for  cash  or  other  consideration, 
claims  and  demands  against  or  in  fevor 
of  the  Corporation  or  receiver. 

(15)  Pay,  out  of  the  assets  of  the 
Corporation,  all  expenses  of  the 
receivership  (including  compensation  to 
personnel  employed  to  represent  or 
assist  the  receiver)  and  ail  costs  of 
carr3ring  out  or  exercising  the  rights, 
powers,  privileges,  and  duties  as 
receiver. 

(16)  Pay,  out  of  the  assets  of  the 
Ccnrporation,  all  approved  claims  of 
indebtedness  in  accordance  with  the 
priorities  established  in  this  part 

(17)  Take  all  actions  and  have  such 
ri^ts.  powers,  and  privil^es  as  are 
necessary  and  inddsnt  to  Sie  exercise  of 
any  specdfic  power. 

(18)  Take  sudi  actions,  and  have  such 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  Farm 
Credit  Administration  Board  authorixes 
by  order  or  by  amendment  of  any  order 
or  by  r^ulation. 

S660iS7    Rapoft  to  ConQraM. 

On  a  determination  by  the  receiver 
that  there  are  insufficient  assets  of  the 
receivership  to  pay  all  valid  claims 
against  the  receivership,  the  receiver 
shall  submit  to  the  Secretary  of  the 
Treasury  and  Congress  a  report  on  the 
financial  condition  of  the  receivership. 


(a)  Except  as  provided  for  upon  final 
distribution  of  the  assets  of  the 
Corporation  pursuant  to  $  650.62  of  this 
subpart,  no  capital  stock,  equity 
reserves,  or  other  allocated  equities  of 
the  Corporation  in  receivership  shall  be 
issued,  allocated,  retired,  sold, 
distributed,  transferred,  or  assigned. 

(b)  Immediately  upon  the  adoption  of 
a  resolution  by  its  boaxd  of  directors  to 
voluntarily  liquidate  the  Corporation, 
the  capital  stock,  equity  reserves,  and 
allocated  equities  of  tlM  Corporation 
shall  not  be  issued,  allocated,  retired, 
sold,  distributed,  transferred,  or 
assigned.  Such  activities  could  resume 
if  the  stockholden  of  the  Corporation  or 


the  Farm  Credit  Administration  Board 
disapprove  the  resolution.  In  the  event 
the  resolution  is  approved  by  the 
stockholders  of  the  Corporation  and  the 
Farm  Credit  Administration  Board,  the 
liquidation  plan  shall  govern 
disposition  of  the  equities  of  the 
Corporation  as  provided  in  §650.52  of 
this  subpart. 

f«50.S9    Notice  to  stockboMafm., 

As  soon  as  practicable  after  a  receiver 
takes  possession  of  the  Corporation,  tlw 
receiver  shall  notify,  by  fint  class  mail, 
each  holder  of  stock  of  the  following 
matten: 

(a)  The  number  of  shares  such  holder 
owns; 

(b)  That  the  stock  and  other  equities 
of  the  Corporation  may  not  be  retired  or 
transferred  until  the  liquidation  is 
completed,  whereupon  the  receiver  will 
distribute  a  liquidating  dividend,  if  any. 
to  the  stockholders;  and 

(c)  Such  odwr  matters  as  the  receiver 
or  the  Farm  Credit  Administration 
Board  denns  necessary. 

f«60.eo   CrwHtorcWms. 

(a)  Upon  appointment,  die  receiver 
shall  promptly  publish  a  notice  to 
crediton  to  present  their  claims  against 
the  Corporation,  with  proof  thereof,  to 
the  receiver  by  a  date  specified  in  the 
notice,  which  shall  be  not  less  than  90 
calendar  days  after  the  firat  publication. 
The  notice  shall  be  republished 
approximately  30  days  and  60  days  after 
the  first  publication.  The  receiver  shall 
promptly  send,  by  first  class  mail,  a 
similar  notice  to  any  creditor  shown  on 
the  Corporation's  books  at  the  creditor's 
last  address  appearing  thereon.  Claims 
filed  after  the  specified  date  shall  be 
disallowed  except  as  the  receiver  may 
approve  them  for  full  or  partial  payment 
£ttHn  the  Corporation's  assets  remaining 
undistributed  at  the  time  of  approval. 

(b)  The  receiver  shall  allow  any  claim 
that  is  timely  received  and  proved  to  the 
receiver's  satisfaction.  The  receiver  may 
disallow  in  whole  or  in  part  any 
creditor's  claim  or  claim  of  security, 
preference,  or  priority  that  is  not  proved 
to  the  receivw's  sati^K:tion  or  is  not 
timely  received  and  shall  notify  the 
claimant  of  the  disallowance  and  reason 
therefor.  Sending  the  notice  of 
disallowance  by  fint  class  mail  to  the 
claimant's  address  appearing  on  the 
proof  of  claim  shall  be  sufficient  notice. 
The  disallowance  shall  be  final  unless, 
within  30  days  after  the  notice  of 
disallowance  is  mailed,  the  claimant 
files  a  written  request  for  payment 
regardless  of  the  disallowance.  The 
receiver  shall  reconsider  any  claim 
upon  the  timely  request  of  the  claimant 


43638        F«d««i  Jtegifin'  /  Vol.  62,  No.  158  /  Friday.  August  15,  1997  /  Rules  and  Regulations 


and  may  approve  or  disapprove  such 
claim  in  whole  or  in  part 

(c)  Creditors'  claims  thai  are  allowed 
shall  be  paid  by  the  receiver  from  time 
to  time,  to  the  extent  funds  are  available 
therefor  and  in  accordance  with  the 
priorities  established  in  this  part  and  in 
«iirh  iMmww  and  amounts  as  the 
receiver  deems  appropriate.  In  die  event 
the  Corporation  has  a  claim  against  a 
creditor  of  die  Corporation,  the  receiver 
shall  ofEMt  the  amount  of  such  claim 
against  the  claim  assarted  by  such 
cnditor. 


|«0J1    Piloillyafi 

The  following  privity  of  claims  shall 
apply  to  the  distribution  of  the  assets  of 
the  Corporation  in  liquidation: 

(a)  An  costs,  expenses,  and  drttts 
incurred  by  the  receiver  in  connection 
with  the  administration  of  the 
reoeivenhip,  all  Farm  Credit 
Administration  assessments  for  the 
costs  of  supervising  and  examining  the 
Corporation,  and  any  amounts  bonrowed 
pursuant  to  §  650.S6(bX3). 

(b)  Admifldstrative  expenses  of  the 
Qgporation.  provided  that  such 
ejqpenses  were  incurred  within  60  days 
prior  to  the  receiver's  taking  possession, 
and  that  such  expenses  shall  be  limited 
to  reasonaUe  expenses  incurred  for 
services  actually  {Hovided  by 
accountants,  attorneys,  appraisers, 
examiners,  or  management  companies, 
or  reasonable  expenses  incurred  by 
employees  that  wars  authorized  and 
reimbursable  under  a  preexisting 
BxpeoMm  rrimburaemant  policy  and  that, 
in  the  opinion  of  the  receiver,  are  of 
benefit  to  the  rsceiveiship.  and  shall  not 
include  wages  at  salaries  of  employees 
of  the  CorpcKation. 

*    (c)ffaumorixad  by  the  receiver, 
claims  for  wages  and  salaries,  including 
vacation  p$j,  earned  prior  to  the 
^tpointment  of  the  receiver  by  an 
employee  of  the  Corporation  «vhom  the 
receiver  dstesminaa  it  is  in  the  best 
interest  of  the  receivership  to  engage  or 
retain  far  a  reasnnaWa  period  of  time. 

(d)  If  authoriaed  Iqr  tiM  receiver, 
claims  for  wages  and  salaries,  including 
vacaticm  p^.  earned  prior  to  the 
appointment  of  the  receiver,  up  to  a 
maximum  of  three  thousand  dollars 
($3,000)  per  person  as  adjusted  for   . 
inflation,  by  an  employee  of  the 
Corporatien  not  engsged  or  retained  by 
the  receiver.  The  adjustment  for 
inflation  shall  be  the  percentage  by 
which  the  Consumer  Price  Index  (as 
prepared  by  the  Department  of  L^ior) 
for  thaxalendar  year  preceding  the 
appointment  of  the  receiver  exceeds  the 
Consumer  Price  Index  for  the  calendar 
year  1002. 

(e)  All  claims  for  taxes. 


(f)  All  claims  of  creditors  which  are 
secured  by  specific  assets  of  the 
Corporation,  with  priority  of  conflicting 
claims  of  creditors  within  this  same 
class  to  be  determined  in  accordance 
with  priorities  of  applicable  Fedoal  or 
State  law. 

(g)  All  claims  of  general  creditors. 


|08&t2    Paymsntof( 

(a)  All  claims  of  each  class  described 
in  §  650.61  of  this  subpart  shall  be  paid 
in  fu}l  at  provisions  shall  be  made  for 
such  payment  prior  to  the  pajrment  of 
any  claim  of  a  lesser  priority.  If  these  are 
insufBaient  funds  to  pay  all  claims  in  a 
class  in  full,.distribution  to  that  class 
will  be  on  a  pro  rata  basis. 

(b)  Following  the  payment  of  all 
claims,  the  receiver  shall  distribute  the 
remainder  of  the  assets  of  the 
Corporation,  if  any.  to  the  owners  of 
aiock  and  other  equities  in  accordance 
with  the  priorities  for  impairment  set 
forth  in  section  8.4(e)(3)  of  the  Act  and 
the  bylaws  of  the  Corporation. 


f  080.03 

(a)  As  soon  as  practicable  after  taking 
possession  of  the  Corporation,  the  • 
receiver  shall  take  an  inventory  of  the 
assets  and  liabilities  as  of  the  date 
possession  was  talun. 

(b)  The  receivership  shall  be  audited 
on  an  annual  basis  by  a  certified  public 
accountant  selected  by  the  receiver. 

(c)  The  receiver  shall  make  an  annual 
accountii^  or  report,  as  appropriate, 
available  for  review  upon  request  to  any 
stockholder  of  the  Corporation  or  any 
member  of  the  public,  with  a  copy 
provided  to  the  Farm  Credit 
Administrati(Hi. 

.  (d)  As  soon  as  practicable  after  final 
distribution,  the  receiver  shall  send  to 
each  stockholder  of  record  a  report 
summarizing  die  disposition  of  the 
assets  of  the  receivenhip  and  claims 
against  tbe  receivership. 

f060L64   Final  dlacharga and  lalaaaa  of ttw 


After  the  receiver  has  made  a  final 
distribution  of  the  assets  of  the 
receivership,  the  receivership  shall  be 
terminated,  the  charter  shall  be  canceled 
by  the  Farm  Credit  Administration 
Board  if  such  cancellation  has  not 
previously  occurred,  and  the  receiver 
shall  be  finally  discharged  and  released. 


0060.66    Appdntiwent  of  a  < 

(a)  The  Farm  Credit  Administration 
Board  may  in  its  discretion  appoint,  ex 
perte  and  without  prior  notice,  a 
conservator  for  the  Corporation 
provided  that  one  or  more  of  the 
grounds  for  appointment  as  set  forth  in 
§650.50  of  this  subpart  exist; 


(b)  Upon  tbe  appointment  of  a 
conservator,  the  Chairman  of  the  Farm. 
Credit  Administration  shall 
immediately  notify  the  Cmporation  and 
shall  publirii  a  notice  of  the 
appointment  in  the  Federal  KagistBr. 

(c)  As  soon  as  jnacticable  after  the 
consovator  takes  possesaifm  of  die 
Corporation,  the  conservator  shall 
notify,  by  first  class  mail,  each  holder  of 
stock  in  the  Corporation  of  the 
establishment  irf  the  conservatorship 
and  shall  describe  the  eSsct  of  the 
conservatorship  on  the  Corporation's 
operations  and  equity  holdings. 

(d)  Upon  the  issuance  of  the  order 
placing  the  Corporation  in 
conservatorship,  all  rights,  privileges, 
and  powers  of  the  board  of  directors, 
officers,  and  emplo3rees  of  the 
Corporation  are  vested  exclusively  in 
the  conservator. 

(e)  The  Farm  Credit  Administration 
BoMud  may;  at  any  time,  terminate  the 
conservatorship  and  direct  the 
conservator  to  turn  over  the 
Corporation's  operations  to  such 
management  as  the  Farm  Credit 
Administration  Board  may  designate,  in 
which  event  the  provisions  of  this 
subpart  shall  no  fonger  apply. 

§080.06   Powars  and  duOaa  ol  Iha 


(a)  The  conservator  shall  direct  the 
Corporation's  further  operation  until  the 
Farm  Credit  Administration  Board 
decides  that  the  Corporation  can  operate 
without  the  conservatorship  or  phK»s 
tbe  Corporation  into  receivership.  Upon 
correction  m  resolutitm  of  the  problem 
or  condition  that  provided  the  basis  for 
the  appointment,  the  Farm  Credit 
Administration  Board  may  turn  the 
Corporation  over  to  such  management 
as  the  Farm  Credit  Administratitm 
Board  may  direct 

(b)  Tlie  conservator  shall  exercise  all 
powers  necessary  to  continue  the 
ongoing  operations  of  the  Corporation, 
to  conserve  and  preserve  the 
Corporation's  assets  and  properW.  and 
otherwise  protect  the  interests  of  the 
Corporation,  its  stockholders,  and 
creditors  as  provided  in  this  subpart 

(c)  The  conservator  serves  as  the 
trustee  of  the  Corporation  and  conducts 
its  operations  for  the  benefit  of  the 
creditors  and  stockholders  of  the 
Corporation. 

(d)  The  conservator  may  exercise  die 
powers  that  a  receiver  of  the 
Corporation  may  exercise  under  any  of 
the  provisions  of  §  650.S6(b)  of  this 
subpart,  except  paragraphs  (b)(2)  and 
(b)(16).  In  interpreting  the  applicable 
paragraphs  for  purposes  of  this  section, 
the  terms  "conservativ"  and 


UMI 
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"conservatonhip"  shall  be  read  for 
"receiver"  and  "receivership". 

(e)  The  conservator  may  also  tak^  any 
other  action  the  conservator  considers 
appropriate  or  «Kpedient  to  the 
continuing  (^>eration  of  the  Corporation. 


fasojr 

(a)  As  soon  as  practicable  after  taking 
possession  of  die  Corporation,  the 
conservator  shall  take  an  inveutoiy  of 
the  assets  and  liabilities  of  die 
Coiporation  as  of  the  date  possession 
was  taken.  One  copy  of  the  inventory 
shall  be  filed  with  the  Farm  Qedit 
Administradon. 

(b)  The  conservatorship  shall  be 
examined  by  the  Farm  Credit 
AdministTation  in  accordance  widi 
section  8.11  of  the  Act 

(c)  The  conservatorship  shall  prepare 
and  file  financial  reports  and  other 
document  in  accordance  with  the 
requirements  of  $620.40  and  part  621  of 
this  chapter.  The  conservator  of  the 
Corporation  Aall  provide  tibe 
qectification  required  in  §  621.14  of  this 
chapter. 


At  such  time  aslfae  conservator  shall 
be  relievad  of  its  conservatorriiip  duties, 
dw  conservator  shall  file  a  npatt  on  die 
oonservalor's  activities  with  the  Farm 
Credit  Administrrtion.  The  conservator 
sImU  theteupon  be  completely  and 
finally  released. 

Dalsd:  Augiut  7, 1997. 
FbjrdFilUaB. 

Socntaiy,  Pann  Credit  AdmuuMtratkM  Board. 
Vn.Doc  97-21671  FiM  8-14-97;  •:4S  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DiUB  AdmbdoMHon 

21  CFR  Part  314 


Noar  Dnig  AppHeallOfio; 


AOENCT:  Food  and  Drug  Administration, 

HHS. 

ACTION;  Final  rule. 

■UMMAnY;  The  Food  and  Drug     " 
Administration  (FDA)  is  «inim>^{ng  its 
new  drug  application  (NDA)  and 
abbreviated  new  drug  application 
(ANDA)  regulations  to  reflect  a 
reorganization  in  the  Center  for  Drug 
Evaluation  and  Research  (CDER).  This 
action  will  improve  the  abcuracy  of  the 
r^ulations. 


BTECnVEOATC  August  15, 1997. 

FOR  HMTHBI  MPOmunON  OONTAGT: 
Olivia  A  Vieira,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
2041. 

SUPWJMPiTARY  ■rWIATION;  FDA  is 
anwwiding  its  NDA  and  ANDA 
regulations  to  reflect  a  reorganization  in 
G^R.  The  name  of  the  former  Division 
of  Regulatory  AfEurs  (HFD-360)  has 
been  changed  to  the  Regulatory  Policy 
Staff  (HFD-7).  Futthermore,  die  division 
is  no  Imiger  part  of  the  OfiBce  of 
Compliance  and  now  repmts  to  the 
Associate  IXrector  for  Policy  (HFD-5). 
The  regulations  are  beii^  ■mmnUii  in 
21  CFR  314.110  (aX3)  and  (b), 
314.120(aN9),  and  314.440(aX3)  to 
reflect  tiUs  diange. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Admiaistrative  Procedures 
Act  (5  U.S.C  553).  Because  die 
amendments  are  wfaoUy  editt^al  and 
nonsubstantive  In  nature,  FDA  finds 
that  notice  and  public  procedure  are 
unnecessary. 

List  of  Suhfads  ia  21  CFR  Part  314 

Adoiinistrative  practice  and 
proeediHe,  Confidential  business 
iniomiation.  Dnigi,  RqKxting  and 
recciid  keeping  requirements. 

ThereCore,  under  die  Federal  Food. 
Dmg.  and  Cosmetic  Act  and  under 
authcHity  delagated  to  the  Commissioner 
of  Food  and  Oirugi,  21  CFR  part  314  is 
amended  as  follows; 

PART  314-APPUCAT10NB  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOnC  ORUQ 

1.  The  audmity  citation  for  21  CFR 
part  314  ccmtinues  to  read  as  follows: 

AalhHi^  Sees.  201. 301,  SOI,  502, 503. 
505. 506. 907, 701. 704. 721  of  tin  Federal 
Food.  DMg.  and  Cosastic  Act  (21  U.SjC  321. 
331. 351. 3S2. 353,  355. 356. 357, 371. 374. 
379a). 

1314.116   (AmendadI 

2.  Secticm  314.110  Approvable  letter 
to  the  appUcantls  amended  in 
paragmphs  (aX3)  and  (b)  by  removing 
the  plHase  "Division  of  Regulatory 
AffBits  (HFD-360)"  and  adding  in  its 
place  the  phrase  "Associate  Directtu-  for 
PoUcy  (HFD-5)". 


§314.iao 

3.  Section  314.120  Not  approvable 
letter  to  the  applicant  is  amended  in 
paragmph  (a)(3)  by  removing  the  phrase 
"Division  of  Regulatory  Afhirs  (HFD- 
360)"  and  adding  in  its  place  the  phrase 
"Associate  Director  for  Policy  (Hro-5)". 


1314.440 

4.  Section  314.440  Addresses  for 
applications  and  abbreviated 
applications  is  amended  in  paragraph 
(a)(3)  by  removing  the  phrase  "Division 
of  Regidatory  AfEsin  (HFD-360)"  and 
adding  in  its  place  the  phrase 
"Assodste  Director  for  Policy  (HFI>-5)". 

Dated:  August  8. 1997. 

HWIB— K.nefctaid. 

Aswodata  ComnuMtionerfor  PoUcy 
Coordination. 

(PR  Doc  97-21649  Fikd  8-14-47;  8:45  am] 


PENSION  BBCHT  GUARANTY 
CORPORATION 


Sfl  CFR  Port  4044 


AMnratfon  of 


forVahiinfl 


Pqpsion  Benefit  Guaranty 
Corporation. 
ACVKM:  Final  rule. 


The  Pensfam  Benefit  Guaranty 
Corporation's  reguktian  on  Allocation 
of  Assets  in  Single-Enqployer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminatii^ 
single  amploysr  plans.  lUs  final  luto 
amends  ^  rsgulation  to  adi^  intarast 
assumptions  tot  plans  widi  valuation 
dates  in  Septnnber  1997. 

BATE:  SBftaaim  1. 1997. 

raMATiON  contact: 

Harold  J.  Ashner,  Assistant  Ganaral 
Counsel.  0£Boe  of  die  Genanl  Comsel. 
PensiiBn  Benefit  Guaianty  Corporation. 
1200  K  Street.  NW..  Waddnglon.  DC 
20005.  202-32ft-4024  (202-32fr^l79 
for  TTY  and  TCM)). 

•UPKBMNTAIIY  MPOMIKnON:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  tide  IV  of  die  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assiunptions 
prescribed  in  part  4044  are  interest 
assumptions.  There  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  fin«nrial  md 
annuity  markets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  ret  for  the  valuation  of 
benefits  to  be  paid  as  aimuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  Ixunp  sums.  Ibis  amendment 
adds  to  appendix  B  to  part  4044  the 
^annuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
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plans  with  vahiatkm  datas  during 
SoplsuuMF  1907. 

For  annuity  benafits,  tha  intarast 
■aiiiiinitlnni  will  be  5.70  peccant  for  the 
first  25  yaan  jallowing  tlw  valuation 
data  and  5.00  peccant  diaceaftar.  The 
annuity  intscast  SMumptions  reprosent  a 
durnrsrir  (fram  diosa  in  eBact  for  August 
1907)  of  a40  peccant  Sor  tha  first  25 
ysais  fctUowiag  dia  valuation  data  attd 
ars  odtacwisa  nanhangsd.  For  benefits  to 
be  paid  as  lump  sums,  the  intsrsst 
assmiqitians  to  be  used  by  the  PBGC 
will  be  4.50  peccant  for  ^  period 
during  a^im  a  becMfit  is  in  pay  status 
and  AJOO  pareent  during  any  years 
preceding  the  benefit's  placement  in  puy 
status.  The  lump  sum  intarast 
assumptions  rapcesant  a  decrease  (firom 
diose  in  efbct  far  August  1997)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status;  they  are 
odierwise  unchanged. 


The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurstaly  as  possible,  current  maricet 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  vahiatiiHi  of 
benefits  in  plans  with  valuation  dates 
during  September  1997,  the  PBGC  finds 
diat  good%ause  exists  for  making  the 
essunqrtions  set  forth  in  this 
ammdment  efiisctiveless  dian  30  days 
after  publication. 

The  PBGC  has  deteimined  that  this 
action  is  not  a  "significant  r^ulatoiy 
action"  under  the  criteria  set  forth  in 
Executive  Ordw  12866. 

Because  no  ganeiial  notice  of  proposed 
rulemaking  is  required  for  diis 


amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  trfSoMacts  in  29  CFR  Part  40M 

Pension  insurance.  Pensions. 

hi  consideration  of  tlw  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PAI1T4044    ALLOCATION  OF 
ASSETS  M  SMQLE-BiPLOYEIf 
PLANS 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

AadMclly:  29  U.S.a  1301(a).  ia(a(bXS). 
1341. 1344, 1362. 

2.  In  appendix  B.  a  new  entry  is« 
added  to  Table  I.  and  Rate  Set  47  is 
added  to  Table  n,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reedw  and  remains  unchanged. 


APPBOIX  B  TO  ^ART  4044-«ITEIIE8T  RATES  USED  TO  VALUE  ANNUITIES  AND  LUMP  SUMS 


(TMstaWa  ssis  forth,  for  eadi 


toiha 


Table  L—ANNurrY  Valuations 

, month,  the  Merest  rates  (danotod  by  //.  ^.  *  *  *.  and  ralsrred  lo  generaly  as  1.)  assumed  to  be 

annivarswies  o(  a  valuatton  dale  itial  ooctirs  wWiin  that  calendDf  mdnlh;  IKoee  anniveraaries  are  spedlled  In  the 
The  last  Med  rate  is  assumed  to  be  in  elfact  after  the  last  isted  anniversary  dat^ 


For 


occuninQ  in  the  iiKMilh 


The  vahjea  ol  li  are: 


tort- 


tor^ 


iort- 


1997 


.0670 


1-25 


iBOO 


>2S    N/A 


HIA 


Table  IL— Lump  Sump  Valuations 


pn  aStou  this  tabte:  (1)  f^  beneM  for  aMch  the  partltipaia  or 

y^  fwni  the  ^BJuSan  date  for  a 

iHni  period  Is  yysan  (sftisra  y  Is 

yaan.  iNlaMel  rate  ih  shal  apnr  for  tw  tosowma /•/ 

tie  datanal  period  is  y  years  iwisra  jr  is  an  iris 

y-nj-fb  years,  inleraat  rate  6  thai  apply  for  9w  loioMrtng  rb 


is  emMed  to  be  in  pay  statue  on  the  valuation  date,  the  immedtate  an- 


«s  for  wNch  the  deferral  period  is  y  yeers  (where  y  is  an  mtsger  and  0  </  S  iii).  inter 
period  of  y  yeera.  and  ftsraallar  the  Immadlato  anniaty  rate  ehal  apply;  (3)  For  beoeUte  fi 
on'inleQBr  tni  n,  <  y  ^  ni  *  ib).  intsrael  rate  h  shal  spply  from  the  valualionjttei  for  a 
» tw  fdowing  /•/  yeors.  snd  IhersaJer  the  immedtete  aiiniiily  rate  shal  spply;  (4)  For  be 


for  wiilch  the  d^ 

period  of  y~n/ 

the  immedtete  aliniiily  rate  shal  spply;  (4)  For  benaMs  for  which 

and  y  >  n/  ♦  lb),  intarast  rate  h  shsl  apply  trom  the  vMuabon  date  for  a  period  of 

raeraei  raw  h  srwi  appiy  nr  sie  mnwaig  rq  yaere,  an 


For  ptans  wMi  a  valualon 

arwuiyrate 
(paroNtf) 

Deferred  armuiliae  (percertf) 

RiltMl 

1, 

k 

b                     n, 

Onoraltar          Osfora 

* 

• 

4r 

• 

09-1-97            10-1-97 

• 
4JS0 

• 
4.00 

• 
4.00 

• 

4.00                     7 

• 

'      8 
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iMued  in  Wuhingtoo.  D.C  on  this  Sth  day 
ofAiigiictl997. 
iMvid  Ma  SimM, 

ExecutivBDinctar,  Pension  Ben^  Guaranty 
Corpoiation. 

[FR  Doc.  97-21599  Filed  8-14-97;  8:45  am] 

I  COM  TIW-OI'^ 


DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 

33CFRPwt100 

IPQDO7-07-O31] 

Rm2115-AE46 

Special  Local  Rsgulattora:  Hurrteara 
On>how  Claiilc,  St  PaHraburg,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  permanent  special  local 
regulations  for  the  Hurricane  Ofibhore 
Classic.  This  event  will  be  held 
annually  during  the  third  Saturday  and 
Sunday  of  Aiigust,  between  11  a.m.  and 
5  p.m.  Eastern  Daylight  Time  (EDT). 
There  Mrill  be  approximately  400 
participants  and  spectator  craft.  The 
resulting  congestion  of  navigable 
channels  creates  an  extra  or  unusual 
hazard  in  the  navigable  waters.  These 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
diuing  the  event 
DATES:  August  15. 1997. 
FOR  FURTHER  MPORMATKM  CONTACT: 
LT}G  B.V.  Howard.  Coast  Guard  Group, 
SL  Petersbuig.  FL  at  (813)  824-7533. 

SUPPLEMENTARY  MFORMATKM: 

Bflgnlatmy  Hisloiy 

In  accordance  with  5  U.S.C  553.  the 
final  rule  will  be  made  efCactive  in  less 
than  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
Following  normal  rulemaking 
procedures  would  be  impracticable  and 
contrary  to  the  public  interest  A  notice 
of  proposed  rulemaking  was  published 
on  16  July  1997  (62  FR  38042)  with  a 
twenty  day  comment  period.  The  final 
rule  will  be  made  efEsctive  in  less  diah 
thirty  dajrs  in  order  to  hold  die  event 
No  comments  were  received  during  the 
comment  period. 

PiiCTMBion  of  RagulatJoBs 

The  regulations  are  needed  to  provide 
for  the  safety  of  life  during  the 
Hurricane  QCbhore  Clasdc.  These 
regulations  are  intended  to  promote  safe 
navigation  on  the  waters  off  St 
Petersburg  during  the  races  by 
controlling  the  tnfBc  entering,  exiting. 


and  traveling  within  these  watns.  The 
anticipated  concentration  of  spectator 
and  participant  vessels  associated  with 
the  Hurricane  OfEdiore  Classic  poses  a 
safety  concern,  which  is  addressed  in 
these  special  local  regulations.  No 
anchoring  will  be  permitted  west  of 
turns  1  and  4  nor  west  of  turns  2  and 
3,  from  10  a.m.  to  6  pjn.  EDT. 

Approximately  300  spectator  craft 
will  be  permitted  near  the  race  area,  but 
will  be  required  to  stay  clear  of  the  race 
lanes.  The  proposed  regulations  woiild 
also  permit  anchoring  for  spectators 
north  of  the  northern  straightaway  and 
soutii  of  the  southon  straightaway,  but 
only  in  the  designated  spectatn  area 
defined  in  2.(b)(2)  below. 

All  vessel  traffic,  not  involved  in  the 
Hurricane  OfEshore  Classic,  entering  or 
exiting  the  Vinoy  Basin  between  10  a.nL 
and  6  p.m.  EDT  must  transit  around  the 
racecourse,  taking  action  to  avoid  a 
dose-quarters  situation  until  finally  past 
and  clear  of  the  racecourse.  All  vessel 
traffic,  not  involved  with  the  Hurricane 
Ofibhoxe  Classic,  transiting  the  area  off 
Cofibepot  Bayou.  The  Pier,  and  Bayboro 
Harbor  should  exercise  extra  caution 
and  take  action  to  avoid  a  close-quarters 
situation  until  finally  past  and  clear  of 
the  racecourse. 

Regulatory  Evaliiation 

This  rule  is  not  a  significant 
r^ulatory  action  tmder  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(aX3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Impertinent  of 
TtanspcHtation  (DOT)  (44  FR  11040; 
Febtuuv  26. 1979). 

The  doast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  R^ulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  regulation 
wrill  last  for  approximately  8  hours  each 
day  for  two  days. 

SoMll  Enlitiaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  die  Coast  Guard 
considers  whether  this  rulemaking  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  oiganizations 
that  are  independrady  owned  and 
operated  and  are  not  dominant  in  their 
fields.^nd  governmental  jurisdictions 
widi  populations  of  less  than  50,000. 

Theretbra,  the  Coast  Guard  certifies 
under  5  U.S.C  605  (b)  diat  this  rule  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaD  entities 
as  the  regulation  will  be  in  efiisct  for 
approximately  eight  hours  in  a  limited 
area  only  two  days  eadi  year. 

QdlectiaB  of  Infennaiiaii 

These  r^ulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.). 


This  action  has  been  analysed  in 
accordance  with  the  principles  and 
critnia  contained  in  Executive  Order 
12612.  and  it  has  berai  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Envinnuneiital 


The  Coast  Guard  has  considered  the 
environmental  impact  of  diis  proposal 
omsistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  nimnsod  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it  will  not  significantiy 
afbct  the  quality  of  the  human 
environment  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  have  been  pnpand 
and  are  available  in  the  docket  for 
inspection  and  copjring. 

List  of  SiAjeclB  in  33  CFR  FaH  100 

Marine  Safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Hnal  RagnlatioBS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  KHMAIiBiDED] 

33  U.S.C  1233: 49  CFR  1.46,  33 


CFRioass. 

2.  A  new  section  100.728  is  added  to 
read  as  follows: 


f  100.728 

Hui 

FL 


Hunteane  OfMiofv  CIhsICi  St. 


(a)  Regulated  ana.  The  r^ulated  area 
is  formed  by  a  line  drawn  frmn  position 
27"46.9N,  082*37.4S'W  (onshore  at 
North  Shore  Park)  east  southeast  to 
position  27046.3974, 082*32.65'W; 
thence  due  south  to  position 
27*44.8714. 082*32.65'W;  tiience  due 
west  to  position  27<'44.67'N, 
082"37.45'W  (onshore  just  south  of    "" 
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LaMing  Paik).  All  coonUnatas 
wfcranced  uie  Datum:  NAD  83. 

(b)  Special  heal  ngulationM.  (1)  Entry 
into  the  lagulatad  acoa  by  other  than 
event  participants  is  prohibited  unless 
authoriaed  by  the  patool  commander 
desi^aated  l^  Coast  Guard  Group  S^ 
Peiarsbuig,  Florida. 

(2)  Spactatw  craft  will  be  permitted 
near  the  xace  area,  but  will  be  required 
to  stay  dear  of  the  race  lanes.  Anchoring 
far  spectator  craft  is  permitted  north  of 
the  northern  strai^itaway  and  south  of 
the  southem  straightaway,  but  only  in 
the  derignated  spectatcv  area  between 
2r46.«2N.  0B2*37.00W  to  27*46.80N. 
(M2*34.72W  and  27*46.52N. 
082*37.00W  to  2r46.7(M.  082*34.72W 
far  the  nocthem  area  and  27*46.25N. 
082*37.00W  to  2r45.9(M.  082*34.72W 
and  2r46.15N,  082*37.00W  to 
27*45.aON.  082*34.72W  for  the  southem 
ana.  All  coofdinatea  refacencad  use 
Datnm:  NAD  83.  No  anduning  will  be 
permitted  west  of  turns  1  and  4  nor  wrest 
of  turns  2  and  3.  from  10  ajn.  to  6  p.m. 
EDT. 

(3)  All  vaasel  trafBc.  not  Involved  in 
the  Hurricane  Otbhan  Classic,  entering 
or  exiting  the  Vinoy  Basin  between  10 
ajn.  and  6  pan.  EOT  must  transit 
around  the  racecourse,  taking  action  to 
avoid  a  cloee  quarters  situation  until 
finally  past  and  clear  of  the  racecourse. 
All  vessel  traffic,  not  involved  with  the 
Hurricane  Offahora  Classic,  transiting 
the  area  off  Coffsqwt  Bayou.  The  Pier. 
and  Bayboro  Harbor  should  exercise 
extra  caution  and  take  action  to  avoid  a 
dose-qnartan  situation  until  finally  past 
and  dear  of  the  racecourse. 

(4)  Entry  into  the  regulated  area  shall 
be  in  arcorrtanne  with  this  section. 
Spectator  vassels  will  at  ail  times  stay 
in  the  qMctator  areas  defined  in 
paragmh  (bX2)  of  this  section. 

ic)  Effxthm  Dotes:  This  regulation  is 
effective  annually  at  10  a.m.  and 
terminates  at  6  p.m.  EDT  on  the  third 
Saturday  and  Sunday  of  August 

DatMl:  Angiut  7, 1W7. 

BaarAdadraJ.  VS.  Coatt  Guard.  Commander. 

Snvntft  Csoat  GnofdiXKrict 

(FK  Dec  97-21809  Flbd  8-l»-97: 1:03  pm] 


PCMTAL  SERVICE 
»CFR  Parts 

Boflro  Of  QoMnwn  BywMS 

AQBI6V!  Postal  Sflwice. 
AcnON:  Final  rule. 


api»oved  an  amendment  to  its  bylaws, 
llie  amendment  describes  how  the  cost 
of  a  development  real  estate  project  is 
determined  for  purposes  of  appl3riiig  the 
bylaw  requirement  for  Board  approval 
of  capital  investment  projects  above  $10 
million. 

EFFECTIVE  DATE:  August  15. 1097. 
FOR  FUimei  MFOMHATION  OONTACT: 
Thomas  J.  Koerber,  (202)  268-4800. 
WPPLEMBNTARY  MFOMIATION:  The  Board 
of  Governors  of  the  Postal  Service 
consists  of  nine  Presidentially 
appointed  Governors,  and  the 
Postmaster  General  and  Deputy 
Postmaster  General.  39  U.S.C.  202.  The 
bylaws  of  the  Board  list  certain  matters 
reserved  for  action  by  the  Board.  39  CFR 
3.3.  Among  the  matters  reserved  is  the 
apjmival  of  each  capital  investment 
project  in  excess  of  a  dollar  amount 
specified  by  aimual  resolution  of  the 
Board  each  January,  currently  $10 
million.  At  its  meeting  on  August  5. 
1997,  the  Board  approved  an 
amendment  to  the  bylaw  to  explain  how 
to  ccmqmte  the  cost  of  developmental 
real  estate  projects  for  purposes  of 
determining  whether  the  project  is  of 
suffident  magnitude  to  come  before  the 
Board  for  approval  imder  this  provision. 
The  amendment  provides  that  the  cost 
of  developmental  real  estete  projects  is 
computed  by  combining  three  elemmts. 
These  are  the  value  of  the  assets 
contributed  by  the  Postal  Service,  the 
cash  contributed  by  the  Postal  Service, 
and  any  debt  that  would  impact  the 
Postal  Service  investment 

Ual  of  Subjects  in  39  CFR  Part  3 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agendes).  Postal  Service. 

Accordingly,  39  CFR  Part  3  is 
amended  as  follows: 

PART3-[AliBIDEDl 

1.  The  authority  dtadon  for  Part  3 
continues  to  read  as  followrs: 


(iii)  Debt  that  impacts  the  Postal 
Sovice's  investment 


:  39  U.S.C  202,  203,  205, 401  (2). 
(10).  402, 1003, 2802-2804.  3013;  5  U.S.C 
552b  (g),  (j):  Inapaotor  General  Act  5  U.S.C 
■pp. 

2.  Section  3.3  is  amended  by  adding 
new  paragraph  (eX3)  to  read  as  follows: 


r:  The  Board  of  Governors  of  the 
United  States  Postal  Service  has 


(3)  Hie  coat  of  a  developmental  real 
estate  prt^ect  shall  be  the  sum  ot 

(i)  llie  as-is  value  of  the  postal 
contributed  to  the  project 

(ii)  Cash  contributed  by  the  Postal 
Savice;and 


Stanley  F.  AOiaa, 

Chief  Cbuiise/,  lagialative. 

(FR  Doa  97-21589  Filed  8-14-97;  8:45  am] 

iBJJMa  cooc  m«-i>-r 


BiVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS0 
[AD-FRi.-687»-81 

Nationai  Ambtont  Air  QiMHty 
Ttliilanli  for  PnrllcMlrta  MJHar 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  extension  of 
supplemental  public  comment  period. 

•UMMARV:  EPA  is  announcing  an 
extension  of  the  supplementel  commmt 
period  that  was  first  announced  o^  July 
18. 1997  far  the  limited  purpose  of 
taking  comment  on  cert^  laboratory 
and  field  test  data  and  related  reports 
associated  with  the  development  of  the 
refarence  method  (Appendix  L  of  40 
CFR  part  50)  for  measuring  PMrs  in  the 
ambient  air. 

DATESr  Written  comments  must  be 
received  on  or  before  Septranber  8. 
1997. 


Submit  written  conunento 
(duplicate  copies  preferred)  to:  Office  of 
Air  and  Radiation  Docket  mad 
Information  Center  (6102).  Attn:  Docket 
No.  A-95-54.  Environmantal  Protecticm 
Agency.  401 M  St.  SW..  Washington. 
DC  20460. 

FOR  FURTHER  IffORIMTION  CONTACT:  John 
H.  Haines,  MD-15.  Air  Quality 
Strategies  and  Standards  Division. 
Office  of  Air  Quality  Planning  and 
Standards.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711,  telephone:  (919)  541-5533, 
e-mail:  haines.johnOBpamail.epa.gov  or 
NeU  H.  Frank.  KfD-14.  Emissions, 
Monitoring  and  Analysis  Division, 
Office  of  Air  Quality  Planning  and 
Standards,  Environmoital  Protection 
Agancy,  Research  Triangle  Park.  NC 
27711,  telephone:  (919)  541-5560,  e- 
mail:  franLnailOepamaiLepa.9>v.. 

•UmBKNTMY  ■FORMATION;  On  July 
18, 1997  (62  FR  38652).  EPA  published 
the  final  rule  revising  tlie  national 
amUant  air  quality  standuds  far 
particulato  matter,  bi  Unit  VLB. 
(Appendix  L— New  Refaranoe  Method 
for  PMzj).  EPA  concluded  that  the 
proposed  design  and  porfocmanoe 
specifications  far  the  refaranoe  sampler. 


UMI 
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with  modificatioiu  described  in  the 
final  rule,  will  achieve  the  design 
objectives  set  forth  in  the  proposal. 
Accordingly.  EPA  has  adopted  the 
sampler  and  other  method  requirements 
specified  in  the  revised  Appendix  L  as 
the  reference  method  for  measuring 
PMu  in  the  ambient  air.  As  discussed 
in  the  preamble  to  the  final  rule,  a  series 
of  field  tests  were  performed  using 
prototype  samplers  manufactured  in 
accordance  with  the  proposed  design 
and  performance  specifications.  Tlw 
results  of  these  field  tests  confinned  that 
the  prototype  samplers  perform  in 
accordance  with  design  expectations. 
Operational  experience  gained  duough 
these  field  tests  did,  however,  identify 
the  need  for  minor  modifications  as 
discussed  in  the  preamble  to  the  final 
rule.  As  explained  in  that  preamble, 
EPA  made  other  modifications  to  the 
proposed  design  and  performance 
specification  in  response  to  public 
comment  As  part  of  this  process,  EPA 
performed  labcnatory  tests  to  ensure  that 
the  modifications  achieved  the  intended 
objective. 

While  the  resiilts  of  the  field  and 
laboratory  tests  were  largely 
confirmatory  in  nature  and  did  not 
indicate  a  need  to  alter  the  basic  design 
and  performance  specifications,  they 
did  identify  areas  that  needed  fiuther 
refinement  Given  that  these  tests  were 
performed,  by  necessity,  during  and 
after  the  close  of  the  public  comment 
period  and  because  the  results  were  not 
available  for  placement  in  the  docket 
until  late  in  the  rulemaking  process,  the 
preamble  to  the  final  rule  announced 
that  a  supplemental  comment  period 
would  be  held  for  the  limited  purpose 
of  taking  comments  on  these  field  and 
laboratory  tests  resiilts.  1^  July  18, 
1997  action  announcing  the 
supplemental  comment  period  (62  PR 
38762),  identified  the  foUowing 
documents: 

1.  "Adaptation  of  the  Low-Flowiats, 
PMio,  Dichotomous  Sampler  Inlet  to 
Fine  Particle  Collection." 

2.  "Filter  Temperature  Specification 
Rep<»t" 

3.  "Flow  Rate  Specification  Report" 

4.  "Laboratory  and  Field  Evaluation  of 
FRM  Sampler  Report" 

5.  "Prototype  PMu  Federal  Reference 
Method  Ffeld  Studies  Report" 

The  July  18, 1997  action  emphasized 
that  the  supplemental  comment  period 
was  for  the  limited  purpose  of  taking 
comment  on  the  documents  specifi^  in 
the  July  18. 1997  action  only.  Comments 
on  the  reference  method  for  PM2.3  that 
go  be]rond  the  scope  of  these  specific 
documents  would  not  be  considoed. 
The  July  18. 1997  action  indicated  that 
upon  close  of  the  supplemental 


comment  period,  EPA  would  consider 
the  comments  received  and  decide 
whether  any  further  action  is 
appropriate. 

Since  the  supplemental  comment 
period  was  announced,  EPA  has 
identified  errors  in  the  "Prototype  PMjj 
Federal  Reference  Method  Field  Studies 
Report".  As  a  result,  EPA  has  prepared 
three  correction  pages  and  has  entered 
them  into  Docket  No.  A-95-54  and  they 
are  available  for  inspection  and  copying 
at  the  Office  of  Air  and  Radiation 
Docket  and  Information  Office  at  the 
address  in  ononcilCS  at  the  beginning 
of  this  document  Copies  may  also  be 
obtained  by  contacting  Neil  H.  Frank  at 
the  address  in  FOR  FURTHER  MFORMATION 
CONTACT.  In  order  to  provide 
opportunity  for  the  public  to  review  and 
comment  on  these  corrected  pages,  and 
to  permit  additional  time  for  interested 
parties  that  could  not  immediately 
obtain  copies  of  the  five  documents, 
EPA  is  extending  the  supplemental 
comment  period  until  September  8. 
1997. 

List  of  Subjects  in  40  CFR  Part  50 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Sulfiir  oxides. 

(Authority:  Sees.  108  and  109,  Clean  Air  Act 
as  amended  (42  U.S.C  7408,  7409)). 

Dated:  August  7, 1997. 
Maiy  Nichols. 

AsMittant  Adminiatiaiorfor  Air  and 
Radiation. 

(FR  Doc.  97-21697  Filed  8-14-97;  8:45  am] 


ENVIRONMEHTAL  PROTECnON 
AQENCY 

40CFRPartS2 
[TM-14t-«7Z7(s);  FRL-6S72-q 

Approval  and  Promuigalion  Of 
Ravislona  to  TwwMaaaa  SIP 
1800  8  6  Vialbia  Enisalons 

A08ICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  October  4. 1994, 
Tennessee  submitted,  through  the 
Department  of  Environment  and 
Conservation,  a  new  chapter  1200-3-5 
Visible  Emissions  to  replace  the  existing 
chapter  1200-3-5  Visible  Emissions  in 
the  Tennessee  State  Implementation 
Plan  (SIP).  These  revisions  include 
amendments  and  repeals  of  existing 
rules.  EPA  is  approving  these 
amendments  and  repeals  as  they 
conform  to  the  requirements  of  the  SIP 


as  set  out  in  the  Clean  Air  Act  (CAA)  as 
amended  in  1990. 
DATES:  This  final  rule  is  efiiective 
October  14, 1997  imless  adverse  or 
critical  comments  are  received  by 
September  15. 1997.  If  the  effective  date 
is  delajred,  timely  notice  will  be 
published  in  the  Federal  E^gistar. 
AOORESSeS:  Written  comments  on  this 
action  should  be  addressed  to  Randy 
Terry  at  the  Environmental  Protection 
Agency.  Region  4  Air  Planning  Branch, 
61  Forsyth  Street  AtianU,  Georgia 
30303. 

Copies  of  docujnents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine  . 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 
and  reference  file  TN  142-01-9727.  The 
Region  4  office  may  have  additional 
background  dociunents  not  available  at 
the  othm  locations. 

Air  and  Radiation  Docket  and 
Infonnation  Cmter  (Air  Docket  6102). ' 
U.S.  Environmoital  Protection  Agency. 
401  M  Street,  SW.,  Washington.  DC 
20460. 

Environmental  Protection  Agency. 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street  SW.,  Atlanta.  Gecngia 
30303. 

Department  of  Environment  and 
Conservation,  9th  Floor  L  &  C  Amtex. 
401  Church  St  Nashville.  TN  37243- 
1531. 

FOR  FURTHER  MFORMATION  CONTACT: 
Randy  Terry,  Regulatory  Planning 
Section,  Air  Planning  Branch.  Air. 
Pesticides  &  Toxics  Managemmt 
Division.  Region  4  Environmental 
Protection  Agency,  61  Forsyth  Street 
SW.,  Atlanta.  Gecngia.  30303.  The 
telephone  number  is  (404)  562-9032. 
SUPPLaCNTARY  ■aX)nMATION;  On 
October  4, 1994,  Tennessee  submitted, 
through  the  Department  of  Environment 
and  Conservation,  revisions  to  the 
Tennessee  SIP.  Tennessee  submitted  a 
new  chapter  1200-3-5  Visible 
Emissions  to  replace  the  existing 
chapter.  This  new  chapter  contains  all 
of  the  changes  made  to  the  chapter.  In 
this  dociunent,  the  specific  changes  to 
each  regulation  will  be  independently 
addressed. 

Charter  1200-3-5-.01  Ganeral  Standard 

This  rule  was  amended  to  incorporate 
paragraphs  (2)  and  (3)  which  require 
that  all  sources  identified  in  chapter 
1200-3-19  must  comply  with  this  rule. 
This  rule  also  allows  for  an  emission 
limit  to  be  set  that  is  more  restrictive 
than  that  otherwise  specified  in  this 
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chapter  if  then  is  mutual  agreement 
between  any  air  contaminant  sotuce  and 
the  Tedmioal  Secretary. 

Chjqptar  1200-3-^^12  Exceptioas 

This  rule  was  amended  to  adopt 
language  that  allows  for  the  Technical 
Seoetaiy  to  conduct  an  Administrative 
Hearing  in  the  event  of  a  dispute 
between  the  owner  or  operator  of  an  air 
contaminant  source  and  the  Tennessee 
Air  Pollution  Control  Division. 


>  1200-3-5-413  Methods  of 
Evafaalioa  aad  Raoordiag 

This  rule  was  »mmnA»A  to  set  forth  the 
provisions  in  which  a  determination  of 
visible  emissions  can  be  made  and 
spedfies  dut  a  certified  evaluator 
(evahiator  must  ba  certified  by  criteria 
q>proved  by  the  board)  must  make  the 
determin^on.  This  rule  qiedfies  that 
obscuration  of  vision  caused  by  water 
droplets  shall  not  be  considered  a 
violation  of  this  rule  and  that  all  new 
and/or  modified  sources  on  or  after  July 
7. 1902.  subject  to  the  provisions  in  this 
dupter  shall  utilise  six-minuta 
averaging.  Visible  emissions 
determinations  for  roads  and  parking 
lots  shall  utilize  two-minute  averaging. 

ChaplBrl200-3-S>JM  EsaiBpliaB 

This  rule  was  amended  to  clarify  the 
restrictians  on  when  the  exemption  to 
visible  emissions  can  be  applied.  The 
rule  allows  far  axamptians  from  fnel- 
buming  equipment  used  exclusively  to 
provide  space  heating  in  a  building 
containing  not  mora  ^lan  two  (2) 
dwelling  units.  In  addition  this  rule  also 
exempts  all  sources  that  have  an 
applicable  visftle  emissions  standard 
under  chapter  1200-3-16. 


This  rule  was  adopted  to  set  the 
emission  standards  that  certain  sources 
must  meet  This  rule  applies  to  all 
sonroas  meeting  the  conditions  in 
parapaj^  (2)  and  (3)  of  this  rule  and 
tot  which  a  certificate  of  validation  has 
been  issued  by  die  Technical  Secretary 
indicating  that  the  conditions  in 
paiayaph  (2)  are  met  The  selected 
sources  anist  have  no  visible  emissions 
in  excess  of  forty  psreent  opacity  for  an 
aggragrta  of  mora  dian  five  minutes  in 
any  oaa  hour  or  more  than  twenty 
minutes  in  any  twenty  four  hour  period. 

The  Technical  Secretary  must  issue  a 
certificafta  of  validation  if  the  owner  or 
operator  of  the  air  contaminant  lource 
dequmslnttss  to  the  satisfoction  of  the 
Technical  Secretary  that  certain 
conditions  are  met  The  conditions 
include  but  an  not  limited  to  the  air 
contaminant  source  being  subject  to  the 


rules  contained  in  either  Chapter  120O- 
3-6  or  Chapter  1200-3-7  and  meeting 
the  appropriate  emission  standard 
contained  in  those  chapters. 

Chqiter  1200-3-5-.07  Certdia  Wood 
Fired  Fnri  Burning  Equipment 

This  rule  was  repealed. 

Ch^tar  120O-3-5-.06  Wood-Fired  Fori 
Burning  Equ^nnent,  Ch^iter  1200-3-5- 
4M  Tttaninm  Dioxide  rnOj) 
Mannfartmii^  1200-3-5.10  Choice  of 
indble  EBtaaimi  Standards  for  Certain 
Fori  Boming  EquqnMnt  and  1200-3- 
5.11  Soda  Kocoverv  Boilen 


These  rules  were  not  revised. 

Chaptar  1200-3-5-4)9  Kraft  Mill 

Kacovery  Fv 


This  nile  was  amended  to  include  a 
section  that  specifies  that  the  proper 
procedure  for  a  source  to  obt^  the 
applicable  opacity  de  minimus  level  is 
to  monitor  the  opecity  emissions  as 
described  in  Rule  120O-3-5-.02. 


'  1200-3-5-.12  Coke  Battery 
Undarflre  (Combustion)  Stacks 

This  rule  was  added  to  set  provisions 
that  would  allow  an  owner  or  operator 
of  a  coke  battery  underfire  stack  to  elect 
within  30  days  of  notification  of 
violation  to  conduct  particulate 
emissions  testing  in  accordance  with  the 
provisions  of  this  cliapter.  The 
particulate  emissions  testing  would  be 
done  to  demonstrate  compliance  with 
the  applicable  particulate  mass 
limitation  within  45  days  of  the 
election.  In  the  event  that  this  testing 
demonstrates  compliance  with  the  mass 
emission  limitation  and  visible 
emissions  an  in  excess  of  the  opacity 
limitation  during  this  testing,  the 
opacity  obsoved  during  such  testing 
shall  become  the  alternate  opacity 
limitation  for  that  emission  point  This 
rule  also  sets  forth  the  appropriate 
methods  to  be  used  to  determine  an 
ahemate  opacity  limitation. 

Fuaal  Action 

EPA  is  approving  Tennessee's 
revisions  submitted  on  October  6, 1994, 
for  incorporation  into  the  Tennessee 
SIP.  The  EPA  is  publishing  this  action 
without  prior  fnopoaal  benuse  the 
Agency  views  this  as  a  noncontroversial 
■mnujbnent  and  anticipates  no  adverse 
comments.  However,  in  a  sepente 
document  in  this  Federal  Bagielar 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  %vill  be  efbctive  October  14. 1997 
unless,  by  September  15. 1997,  adverse 
or  critical  comments  are  received. 


U  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  dociunent  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  Mdll  be 
effective  October  14. 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  (»  allowing  OT 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Administrative  Reqoirenieiita    - 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  r^ulatory  flexiUlity  analysis 
asswsing  the  impKt  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  &nall  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
auMdy  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements.  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  afEscted.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA.  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonaUeness  of  stete  action.  The  CAA 
forbids  EPA  to  bese  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Bhctric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C  7410(aX2) 
and  7410(kK3). 

C  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1905 


UMI 
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("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
m^  result  in  estimated  costs  to  State, 
loc»l,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdoisome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and^ 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  indUide  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  fitom  this  action. 

D.  Submission  to  Coiiffms  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aMlHA)  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  logister.  This  rule  is 
not  a  "ma|or  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  approjHiate 
circuit  by  October  14, 1997.  FiUng  a 
petition  for  reconsidnation  by  the 
Administrator  of  this  final  rule  does  not 
aSsct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  w^ch  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 

List  of  Snbfecli  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 


Reporting  and  recordkeeping 
requirements. 

Dated:  July  9, 1997. 
MkhadV.PeytoB. 

Acting  Regional  AdnUnittTator. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PARTSa— [AMENDEDI 

1.  Hie  authority  citation  for  part  52 
continues  to  read  as  follows: 
Aitfharity:  42.U.S.C  7401-7S71q. 


SubpwtRR— T< 


2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(157)  to  reed  as 
follows: 

162.2220   Mentiflcallonofplan. 

(c)*  •  • 

(l57)  The  visible  emission  chapter 
revisions  to  the  Tennessee  SIP  which 
were  submitted  on  October  6, 1994. 

(i)  Incorporation  by  reference. 

(A)  Chapter  1200-3-5  Visible 
Emissions  effective  on  June  7. 1992. 

(ii)  Other  material.  None. 

[FR  Doc.  97-21699  Filed  8-14-97;  8:45  am] 
BHXMQ  COOC  ( 


ENVIRONMBfTAL  PROTECTION 
AQENCY 

40CFRPwtS2 

[CA 128-4MM3:  FIIL-6t7»-«l 

Approval  and  PiwiwilQiiloH  of 
linplamanlatfon  Plana;  CaUfoniia  Stale 
iinplanientallon  Ptannavlaion,  San 
JoM|iiln  VaNay  UnNlad  Alt  PoNulion 
Control  Olatilcl 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  tibe  California 
State  Implementation  Plan.  The 
revisions  concern  negative  declarations 
from  the  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
for  five  source  categories  that  emit 
oxides  of  nitrogen  (NOx):  Nitric  and 
Adipic  Acid  Ktenufectiuing  Plants. 
Cement  Manufacturing  Plants,  Asphalt 
Batch  Plants,  Iron  and  Steel 
Manufacturing  Plants,  and  Driers.  The 
SJVUAPCD  has  certified  that  these 
.soiuce  categories  are  not  present  in  the 
District  and  this  information  is  being 
added  to  the  federally  approved  State 
Implementation  Plan.  The  intended 


effect  of  apiHwing  these  negative 
declarations  is  to  meet  the  requirements 
of  the  Qean  Air  Act,  as  amended  in 
1990  (CAA  or  the  Act).  Thus,  EPA  is 
finaliring  the  approval  of  these 
revisions  into  tiie  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambimit 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  action  is  efibctive  on 
October  14, 1997  unless  adverse  or 
critical  comments  are  received  by 
September  15, 1997.  If  the  effective  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Fedaral  KagMar. 

AOOnesSES:  Comments  must  be 
submitted  to  Julie  Rose  at  the  Region  DC 
office  listed  below.  Copies  of  the 
submitted  negative  declarations  are 
available  for  public  inspection  at  EPA's 
Region  DC  office  and  also  at  the 
following  locations  during  normal 
business  houn. 

Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency,  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 
Air  Docket  (6102),  U.S.  Environmental 
Protection  Agency,  401  "M"  Street. 
S.W.,  Washington,  D.C.  20460 
C^alifomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  92123-1095 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  IMstrict.  1999 
Tuolumne  Street,  Fresno,  CA  93721 
RM  FUmNB«  aronMATlON  CONTACT:  Julie 
A.  Rose,  Rulemaking  Office  (AIR-4),  Air . 
Division.  U.S.  Environmental  Protection 
Agency,  75  Haivthorne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1184. 

supw  rMmTAWY  mfohmation: 

L  Applicability 

The  revisions  being  approved  as 
additional  information  for  the  Califbmia 
SIP  include  five  n^ative  declarations 
from  the  SJVUAPCD  regarding  the 
following  source  categories:  (1)  Nitric 
and  Adipic  Add  Manufacturing  Plants, 
(2)  Cement  Manufacturing  Plants,  (3) 
Asphalt  Batch  Plants,  (4)  Iron  and  Steel 
MuiufMrturing  Plants,  and  (5)  Driers. 
These  negative  declarations  were 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on 
October  17, 1994. 

n.  Backgronnd 

On  November  15. 1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  were 
enacted.  Public  Law  101-549. 104  StaL 
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2399.  codifiwl  at  42  U.S.C  7401-7671q. 
The  air  quality  planning  raquiraments 
for  the  leductioD  <rf  NO«  emiMions 
thwM^h  roaionahlj  available  contiol 
technology  (RACT)  are  set  out  in  section 
182(f)  of  the  CAA.  On  November  25, 
1992,  EPA  published  a  proposed 
rulemaking  entitled  "State 
Implementaticm  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  Title  I;  Proposed 
Rule,"  (the  NO.  Supplonent)  which 
describes  the  requirements  of  section 
182(f).  The  NOs  Supplement  should  be 
refinied  to  for  further  information  on  the 
NO,  lequinmenta  and  is  incorporated 
into  this  document  by  refisrence.  Section 
182(f)  (tf  the  Qean  Air  Act  requires 
states  to  apply  the  same  requimnents  to 
major  stationaiy  sources  of  NO, 
["rnKfOt"  as  denned  in  section  302  and 
section  182  (c).  (d)i  and  (a))  as  are 
•ppUed  to  m^or  stationary  sources  of 
volatile  organic  compounds  (VOCs).  in 
moderate  or  above  oaone  nonattainment 
areas.  The  San  )o«iuin  Valley  Air  Basin 
(S)VAB)  is  classified  as  a  serious 
nonattainment  area  fior  ozone.'  The 
SJVAB  area  is  subject  to  the  RACT 
requirements  of  section  182(bX2),  dted 
above. 

Section  182(bX2)  requires  submittal  of 
RACT  rules  ior  ma|or  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  technique  guiddines 
(CTG)  document  or  a  poet-enactment 
CTG  document)  by  November  15, 1992. 
There  were  no  N(^  CTGa  iasued  befine 
enactment  and  EPA  has  not  issued  a 
CTG  document  for  uny  NO,  category 
since  enactment  of  the  CAA  EPA  has  ' 
issued  guidance  documents  in  the  form 
of  Ahamative  Control  Techniques  for 
nine  NO,  source  categories:  (1)  Nitric 
end  Adipic  Acid  ManuCKrtnring  Plants, 

(2)  Stationary  Combustion  Gas  Turbines, 

(3)  Process  ftatsn.  (4)  Stationary 
Intenial  Combustimi  Engines,  (5)  Utility 
Boilers.  (6)  Cement  ManufiKturing.  (7) 
Glass  ManuCKturing.  (8)  Iron  and  Steel 
Plants,  and  (9)  Indnstria*.  Commercial, 
and  faistitntional  Boilers. 

The  five  negative  declarations  vten 
adopted  on  September  14, 1994  aiul 
submitted  by  the  State  of  Califiotnia  on 
October  17, 1994.  The  submitted 
negative  declarations  were  found  to  be 
complete  on  December  1, 1994  pursuant 
to  EPA's  completeness  criteria  that  are 
set  facth  in  40CPR  part  51  Appendix  V.> 


•  TteSMjoMiuinValWyAirBMinnlaiBMiito 

opvalkMi  of  Imv  pwMim  to  Mcbona  107(d)  and 
ISl(a)  upoa  dw  drt*  of  MMCtrnwl  of  tha  CAA.  Sm 
SS  Pit  saee«  (NovanlMr  6.  IMl). 

*  EPA  adoptad  tha  coiplatanaai  criteria  on 
Fafaraify  IS.  leiO  (SS  Pit  9S30)  md.  pUfMiaat  to 


These  negative  declarations  are  being 
finalized  for  approval  into  the  SIP  as 
additional  information. 

This  document  addresses  EPA's  direct 
final  action  for  the  SJVUAPCD  negative 
declarations  for  (1)  Nitric  and  Adipic 
Add  K4anu£acturing  Plants,  (2)  Cement 
Manufacturing  Plants,  (3)  Asphalt  Batch 
Plants,  and  (4)  Iron  and  Steel 
Manufacturing  Plants,  and  (5)  Driers. 
The  submitted  negative  deduations 
certify  that  there  cue  no  NO.  sources  in 
these  source  categories  located  inside 
SJVUAPCD.  Tlxerefoie,  the 
determination  being  evaluated  is  that 
there  is  no  need  to  have  RACT  rules  in 
the  SIP  for  these  source  categories  at 
this  time. 

m.  EPA  Evahiatkm  and  Action 

In  determining  the  approvability  of  a 
negative  declaration,  EPA  must  evaluate 
the  declarations  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulatimis,  as  found  in  section  110  of 
the  CAA  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
bnplemantation  Plans). 

m  a  Resolution  dated  September  14, 
1994,  the  SJVUAPCD  Board  affirmed 
that  the  SJVUAPCD  does  not  have  any 
major  stationary  sources  in  these  source 
categories  located  writhin  the  federal 
ozone  nonattainment  planning  area. 

EPA  has  evaluated  tnese  negative 
declarations  and  has  determined  that 
they  are  consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy. 
SJVUAPCD's  negative  declarations  for 
Nitric  and  Adipic  Add  Manufacturing 
Plants,  Cement  Manufecturing  Plants, 
Asphalt  Batch  Plants.  Iron  and  Steel 
Manufacturing  Plants,  and  Driers  are 
being  approv^  under  section  110(kX3) 
of  the  CAA  as  meeting  the  requimnmts 
of  section  110(a)  and  Part  D. 

EPA  is  publishing  this  document 
without  prior  propmal  because  the 
Agency  views  this  as  a  noncontroversial 
amendnoent  and  antidpates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Vederal  Ragiater 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
at  critical  comments  be  filed.  This 
action  will  be  effective  October  14, 
1997.  unless,  by  September  15, 1997, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  wiN  be  %rithdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 


MctioB  110(kNlMA)  of  tba  CAA.  reviaad  tba  critaria 
OB  Aucual  26. 1091  (Se  FR  42216). 


addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  October  14. 
1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revirion  to  the  state  implementation 
plan  shall  be  considered  sepantdy  in 
ught  of  specific  tedmical,  economic, 
and  environmental  fectors  and  in 
relati<m  to  relevant  statutory  and 
regulatory  requirements; 

IV.  Adniniatrattva  Raqnitenianti 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12886  review. 

B.  RegulaUxyFladHlityAct 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  aeq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  indude  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurlsdictioa  over  populations  of 
less  tharn  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Ad 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impad  on  any  small 
entities  affsded.  Moreover,  due  to  the 
nature  of  the  Federal-State  rriationship 
under  the  CAA,  preparatfon  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  eccmomic 
reasonableness  of  state  action.  The 
dean  Air  Ad  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(aK2). 

C  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
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accompany  any  proposed  or  final  rule 
that  includes  a  Fsderal  mandate  that 
may  result  in  estimated  costs  to  State, 
load,  or  tribal  governments  in  the 
aggr^te;  or  to  private  sector,  of  $100 
million  or  mors.  Under  Section  205, 
EPA  must  select  the  most  cost-effactive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  tito  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  incluide  a 
Fedoal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate.  <»  to  the 
jwivate  sector.  This  Federal  action 
approves  pre-existing  requirements 
undw  State  or  local  Jaw.  and  imposes 
no  new  Federal  requiremeBts. 
Accordingly,  no  addUiODal  costs  to 
State,  local,  or  tribal  governments,  or  to 
die  private  sector,  result  from  this 
action. 

D.  Subnussion  to  CongmM  and  the 
General  Accounting  Office 

Uodar  5  U^.C.  Ml(aXlXA)  as  added 
by  Ae  Smali  Business  RagulMory 
Enfiarceaient  Faimess  Act  of  19W.  EPA 
submitted  a  report  containing  this  rule 
and  other  raquirBd  infionnatioa  to  tin 
U.5.  S«aale.  die  U.S.  House  of 
Rq)mswitaHves  and  the  Comptroller 
Geoeral  of  the  G«ieral  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Fadaral  ■ngialiii.  This  rule  is 
not  a  "ma|or"  rule  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  fiidkaal  Review 

Under  section  307(bXl)  of  the  Clean 
Air  Act.  petitions  fiDr  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
apim>piiate  circuit  by  October  14. 1997. 
Filing  a  petition  ba  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afCsct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extoid  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and'- 
shall  not  pos^ne  the  eCbctiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bX2).) 

Uat  ofSidifecIs  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Reporting  and  recordkeeping 


requirements.  Volatile  organic 
compounds. 

Dated:  August  1, 1987. 
FsiidaMarcw, 

Itegional  Administmtor. 

Part  52,  chaptn  I,  tfUe  40  of  the  Code 
of  Federal  R^ulations  is  amended  as 
follows: 

PART52-[AMBiOE01 

1.  The  authority  citation  iat  part  52 
continues  to  read  as  follows: 

AalkMttjr:  42  U.S.C.  7401-7871q. 


2.  Section  52.222  is  being  amended  by 
adding  paragraph  (bX2)  to  read  as 

follOWTK 


(2)  San  Jo«Iuin  Valley  Unified  Air 
Pollution  Control  DistricL 

(i)  Nitric  and  Aittpic  Add 
Manufocturing  Plai^.  Cement 
Manufocturing  Plants.  Asphalt  Batdi 
Plants,  konanul  Stori  I^tenufiKturing 
Plants,  and  Driers  %race  submitted  on 
October  17. 1994  and  adofMad  on 
September  14. 1994. 

[FR  Doe.  e7-2ieM  HM  •-14-97: 8:4S  am] 


niVWONMCMTALPWOTECTION 


40CFRP«tS2 
IIIO-M9-1Q18;  FRL-B875-^ 


■no  ffviiiuiyBMin  Of 

-    -      -      or 


AQCNCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  notice  of  tiie 
Herculaneum.  Missouri,  nonattainment 
area's  Csilure  to  attain  the  National 
Ambient  Air  Quality  Standard  Q4AAQS) 
for  lead. 


rr  Pursuant  to  the  Clean  Air  Act 
(CAA  or  the  Act),  the  EPA  has  notified 
the  state  of  Missouri  that  die  Doe  Run- 
Herculaneum  nonattainment  uea  Csiled 
to  attain  die  NAAQS  for  lead  (Pb)  bjr 
June  30. 1995.  as  required  under  the 
provisions  of  the  Act  and  the  Missouri 
State  Implementation  Plan  (SIP).  This 
notification  is  based  on  the  EPA's 
review  of  monitored  air  quality  data  for 
compliance  with  the  NAAQS  for  lead. 
This  notice  is  issued  pursuant  to  the 
EPA's  obligations  under  sections  179(c) 


(1)  and  (2)  of  the  CAA.  v^iich  require 
the  Q>A  to  make  a  detarminaticm  of  an 
area's  attainment  status  followdng  an 
applicable  attainment  date,  and  publish 
a  notice  in  the  Federal  »«;*■*—• 
indicating  that  such  a  detomination  has 
been  made.  Piusuant  to  section 
179(d)(1)  of  die  CAA.  Missouri  ir 
raquired  to  submit  a  SIP  revision, 
meeting  the  applicable  provisfons  of  the 
Act  within  one  year  of  today's  finHing 

DATES:  This  action  is  effiBCtive  on 
Septonber  15, 1997. 


t:  Copies  of  the  documents 
relevant  to  this  action  are  availaUe  far 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Bruich.  728  Kflnnesota 
Avenue,  Kansas  Qty,  Kansas  66101. 


RM  RIRTHBI MPOMMTION  OONTACT: 
Royan  W.  Teter  at  (913)  551-7809. 


-ART 


kiKM: 


The  EPA  designated  the  asaa  in  die 
vicinity  of  die  Doe  Run  Company's 
I»iiiiary  lead  smelter  in  Herculaneum. 
Missouri,  nonattainment  wi&  respect  to 
the  NAAQS  for  lead  on  November  8. 
1901  (58  PR  58694).  This  A— igwH^n 
became  effsctive  on  January  8. 1992. 
Missouri  initially  submitted  a  SIP 
revisimi  addressing  the  nonattainment 
designation  in  July  1993.  Supplemnts 
were  submitted  in  March  and  Novendier 
1994.  The  EPA  approved  K&souri's 
revised  SIP  on  Kfiqr  5. 1995  ^  FR 
22274).  est^lishing  June  30. 1905,  as 
the  date  by  which  &  asaa  was  fi>  have 
stained  the  NAAQS  far  lewL  Ambient 
air  monitoring  data,  as  shown  below, 
indicate  that  violations  of  the  lead 
NAAQS  have  continued  to  occur  in 
eadi  calendar  quarter  subsequent  to  the 
attainment  date.  On  March  5, 1997.  the 
EPA  published  a  proposed  notice  of 
failure  to  attain  the  NAAQS  for  the 
Herculaneum.  Missouri,  nonattainment 
area  (82  FR  10001).  The  proposed  notice 
detailed  the  responsibilities  of  dw  EPA 
end  die  state  of  Missouri  under  the  CAA 
and  provided  the  public  with  an 
opportunity  to  comment  on  the 
Agency's  determination  that  the 
Herculaneum  area  has  failed  to  attain 
the  standard. 


Lead  Ambieot  Air  Quality  I 
VidBity  or  Tbe  DOE  Rob  Primary 


Calendar  QuaiteHy  Values 

(Micrograms  of  lead  per  cubic  meter  of 
air  dig/m')) 


1997 
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HI— VOL  MONITOR  LOCATIONS 
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;  (H)  a  Asaioo  monllor. 
Mr  Qusily  Values 

of  s  ssriss  of  driy  (244K)ur) 


Nalioiiii  An«)ieril  Air  QueHly  Staridard  (NAAQS)  for  lead;  the  NAAOS  for  lead  is  1.5  ugAns 
our)  Mriues  fcom  M-wol  monAors  meesuring  particulale  matter,  wilNn  a  3-4nonlh  (catandar 


The  EPA  tecehred  334  letters 
ingpidfng  the  Doe  Run  Compeny  and  its 
Henmlaneum.  Missouri,  (derations. 
Tliose  submitting  comments  included 
25  businesses,  106  memben  of  The  Doe 
Run  Company's  mining  and  milling 
divisicm.  and  201  otha  Doe  Run 
employees.  None  of  the  comments 
pertsined  q>edfically  to  die  EPA's 
detennination  that  tibe  Herculaneum 
nonattainment  arse  failed  to  attain  the 
NAAQS  for  lead  by  the  prescribed  date, 
es  diicuieed  in  the  March  5, 1997. 
propoeed  action.  Nevettfaeless.  the  EPA 
believes  it  is  ^ipropriete  to  outline  the 
msjor  themes  disciMsed  by  those  who 
submitted  conments  and  provide  a 


Gamments;  All  commentois  expressed 
supportlor  theDoe  Run  Compeny  end 
anoouiagBd  the  EPA  to  work 
ooopecattvriy  with  the  Company  to 
addfeie  die^air  quality  issues  within  the 
nanattainnient  area.  Three  distinct 


rationales  were  presented.  Qoe  group  of 
conunentors  cited  the  Compeny's 
success  in  reducing  toxic  dtemicel 
releases  to  the  environment  while 
participating  in  the  EPA's  33/50 
Program.  Another  group  of  conunentors 
cited  recent  expenditures  totaling 
$900,000  as  evidence  of  die  Company's 
desire  to  fulfill  the  corporate  philosophy 
to  "Make  it  better  tomorrow  than  it  is 
today."  A  third  ^oup  acknowledged 
Doe  Run  as  an  important  contributor  to 
the  economies  of  the  state  and  the 
nation,  and  expressed  concern  over  any 
actions  that  the  EPA  might  take  that 
could  place  the  compeny  at  an 
economic  disadvaiUage  and  jeoperdize 
the  company's  survival.  ^    , 

Jiesponse;  The  EPA  will  worii 
cooperatively  with  the  Doe  Run    i  r.;>^ 
Compeny  and  the  Missouri  Depaitmeot 
of  Natural  Resources  to  develop  a  SIP 
that  meets  the  requireqtents  of  the  C^VA 
The  EPA  is  an  active  participant  in 
discussions  related  to  the  development 


of  an  aj^ropriate  emissions  control 
strategy.  Recent  discussions  have 
yielded  positive  results.  Some  data 
collection  activities  are  alreedy 
imderway  and  a  framework  has  been 
developcKl  for  future  activities.  These 
activities  will  facilitate  a  better 
understanding  of  the  sources  of 
emissions  that  are  contributing  to 
violations  of  the  NAAQS. 

The  Doe  Run  Company's  success  in 
the  33/50  Program  and  its  latest  efforts 
to  reduce  lead  emissions  from  the 
Herculaneum  smelter  ere  commendable 
actions;  however,  ambient  lead 
concentrations  in  the  vicinity  of  the 
smelter  remain  dwve  the  levels  which 
are  protective  of  public  health  and 
weUue.  As  such,  the  EPA  is  mandated 
by  the  CAA  to  puUish  a  notice  in  the 
Federal  RegMer,  indicating  the  aree's 
failure  to  attain  the  standard.  Hie  Act 
then  requires  that  within  one  yeer, 
Missouri  revise  its  SIP  to  address  the 
violations  of  the  air  quality  standard. 
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One  group  of  commentors  expressed 
concerns  that  the  EPA's  actions  nuy 
jeopardize  the  economic  future  of  the 
Doe  Rim  Company.  While  cost  will  be 
a  factor  in  determining  the  final  control 
plan,  it  is  important  to  understand  that 
the  EPA's  determination  regarding  the 
Herculaneum  area's  fiailure  to  attain  the 
NAAQS  for  lead  involves  only  a  factual 
finding  based  on  air  quality 
measurements.  This  determination  does 
not  iittpose  any  specific  requiremrats  or 
limitations  on  the  Doe  Run  Company. 
Any  such  requirements  will  be  specified 
in  Missouri's  SIP. 

m.  Final  action 

Today's  action  finalizes  the  EPA's 
determination  that  the  Herculaneum, 
.  Missouri,  nonattaimnent  area  did  not 
attain  the  NAAQS  for  lead  by  June  30. 
1990,  as  prescribed  by  CAA  and 
Missouri's  SIP.  This  action  invokes 
section  179(d)  of  the  CAA  which,  under 
the  circumstances,  requires  Missouri  to 
submit  a  SIP  revision  meeting  the 
implementation  and  nonattahunent  plan 
provisions  of  the  Act,  ahd  any 
additional  measures  which  may  be 
reasonably  prescribed  in  order  to  bring 
the  area  into  attaiiunent  with  the 
NAAQS.  This  SIP  revision  must  be 
submitted  within  one  year  of  today's 
action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SO*  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  r^ulatory  requirements. 


IV.  Adodnistntive  Requirements 

A.  Executive  Order  (EO)  12866 

Under  E.0. 12866,  58  FR  51735 
(October  4, 1993),  the  EPA  is  required 
to  determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  the  Office  of  Management  and 
Budget  review,  eooncMnic  analysis,  and 
the  requimnents  of  the  Executive  Order. 
The  Executive  Order  defines  a 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may 
meet  at  least  one  of  the  four  criteria 
identified  in  section  3(f),  including, 
under  paragraph  (1),  that  the  rule  may 
"have  an  annual  effoct  on  the  economy  - 
of  $100  million  or  more  or  adversely 
affect,  in  a  material  way.  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  load,  or 
tribal  govemmmts  or  communities." 

The  Agency  has  determined  that 
todajr's  action  does  not  result  in  any  of 
the  effects  identified  in  3(f).  Under 
sections  179(c)  and  179(c)(2).  a 
determination  that  an  area  has  failed  to 
attain  the  NAAQS  for  lead  and  the  call 
for  revision  of  the  relevant  SIP  are  based 
upon  air  quality  considerations  and 
must  occiu  by  operation  of  law  in  light 
of  certain  air  quality  conditions.  They 
do  not.  in*and-of-themselves,  impose 
any  new  requirements  on  any  secton  of 
the  economy. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 


certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  smaU  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000. 

As  previously  discussed,  a 
determination  that  an  area  has  failed  to 
attain  the  lead  NAAQS  and  its 
associated  SIP  call,  do  not  in-an-«f- 
themselves  create  any  new 
requirements.  Therefore,  I  certify  that 
today's  final  action  does  not  have  a 
significant  impact  on  small  entities. 

C  Unfiutded  Mandates 

Under  sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22. 1995.  the  EPA 
must  assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  inchide  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  state,  local  or 
tribal  governments  in  the  aggregate. 

The  EPA  believes,  as  discussed  above, 
that  its  determination  that  the 
Herculaneum,  Missouri,  area  has  failed 
to  attain  the  NAAQS  for  lead  is  a  factual 
determination  based  upon  air  quality 
considmations  and  must  occur  by 
operation  of  law  and,  hence,  does  not 
impose  any  Federal  inteigovemmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act 

D.  Small  Business  Regulatory  Fairness 
Act(SBREFA) 

Under  5  U.S.C.  801(a)(lXA)  as  added 
by  the  Small  Business  Regulatory 
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EnCarcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  lepoit  containing  this 
rule  and  other  requked  informatian  to 
the  U.S.  Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
Gmeral  of  the  Goietal  Accounting 
OfiBca  prior  to  puMication  of  this  rule  in 
todKft  Fedaraf  Wagisiaf.  This  rule  is 
not  a  "m^or  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitkuu  fiwfudicial  Review 

Under  section  307(bXl)  of  die  CAA, 
petitions  for  )udidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeels  fisr  the  appropriate 
circuit  by  October  14. 1997.  Piling  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
afEsct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extnd  the  time  within  which  a  petition 
for  judicial  reiview  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
en&xce  its  requiremoits.  (See  section 
307(bX2).) 

List  orSdb^adB  in  40  CFK  Part  53 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
refnence.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requiremoits.  Sulfur 
oxides.  Volatile  organic  compounds. 


:  42  U.S.C  7401-7e71q. 
Dited:  Ai^iut  4, 1997. 
MchMlJ.SaBdnna. 
Acting  Regional  Adminittratar. 
(FR  Doc  97-21702  Filed  S-14-97;  8:45  em] 


BIVIRONMBITAL  PROTECTION 
AOBUCY 

40CFRPwt180 


ExMiiplion  Irani  tlw  ra^iiifWTMnt  of  o 


Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 


r:  This  nde  establishes  an 
exemption  from  the  requirement  of  a 
toleraiaoe  for  residues  of  the  biological 
pesticide  Replicase  Proteiiu  of  Potato 
Leaf  Roll  >^nis  and  the  genetic  material 


necessary  for  its  production  in  or  on  all 
raw  agriailtiiral  commodities.  Monsanto 
Company  submitted  a  petition  to  EPA 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requerting  the  toloance  exnnption. 
This  regulation  eliminates  the  need  to 
ertablidi  a  maximum  permissible  level 
far  residues  of  Replicase  Proteins  of 
Potato  Leaf  Roll  Virus  and  the  genetic 
material  necessary  for  its  productfon. 
DATES:  This  regulation  is  effective  . 
August  15, 1997.  Objections  and 
requests  Ux  hearings  must  be  received 
by  B>A  on  or  before  October  14, 1997. 
AOOMSSEO:  Written  objections  and 
hwring  requests,  identified  by  the 
docket  control  number  [OPP-300530]. 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708, 401  M  St.  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  fiorwarded  to:  EPA 
Headquartns  Accounting  Operations 
Brandi.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Cleric  identified 
by  the  docket  control  number,  (OPP- 
300530],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Divisfon  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
reqiiests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronicaUy  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dockat0epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  uid  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hwwring  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (OPP-300530].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Fedoal  Depository 
Libraries. 

FOR  FURTMER  MFORMATION  CONTACT:  By 
mail:  Linda  Hollis,  c/o  Product  Manager 
(PM)  90,  Biopesticides  and  Pollution 
Prevention  Division  (7501W), 


Environmental  Protection  Agency.  401 
M  St.  SW,  Washington.  DC  20460. 
Office  location,  teleplume  number,  aud 
e-mail:  Rm.  5Ui  fl.,  CS«1  2800  Crystal 
Drive,  Arlington.  VA  22202,  (703)  308- 
8733,  e-mail: 

hoUis.lindaOBpamaiLepa.gOv 
SUPPLBBftAIIY  ■■10HMATI0N:  In  tiie 
Federal  lagiitBr  of  June  25, 1997  (62  FR 
34283-34286)(FRL-5723-2),  EPA  issued 
a  notice  pursuant  to  section  408(d).  of 
theFedmal  Food  Drug  &  Cosmetic  Act 
(FFDCA),  21  U.S.C  346a(d).  announcing 
the  filing  of  a  pesticide  tolerance 
petitionliy  Monsanto  Corporation.  St 
Louis.  MO.  The  notice  contained  a 
summary  of  the  petition  prepared  by  the 
petitioner  and  this  summary  contained 
conclusions  and  arguments  to  support 
its  conclusion  that  the  petition 
complied  writh  the  Food  Qusility 
Protection  Act  (FQPA)  of  1996.  The 
petition  requested  that  40  CFR  part  180 
be  amended  by  establishing  an 
exemption  from  the  lequirranent  of  a 
tolerance  for  residues  of  the  biological 
pest  control  agent  Replicase  Protein  of 
Potato  Leaf  Roll  Virus  and  the  genetic 
material  necessaty  for  its  production  in 
or  on  all  raw  agricultural  commodities. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  ndtice  of 
ffiing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  this  exemption  from  the 
requiremmt  of  a  tolerance  were  satisfied 
via  data  waivers  from  the  open  scientific 
literature. 

L  Risk  Asseasment  and  Statnlorjr 
FladingB 

New  section  408(cM2)(A)(i)  of  die 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(u)  defines 
"safe"  to  mean  tiiat  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  ejqiosure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  e»)osures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  doiss  not  include 
occupational  exposure.  Section 
408(c)(2)(B)  requires  EPA  to  give  special 
considsration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reesonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
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residue***."  EPA  perfonns  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  throiigh  other 
exposures  that  occur  as  a  result  of 
pesticide  us  in  residential  settings. 

n.  Tmdcological  Profite 

Ccmsistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  ma|or 
identifiable  subgroups  of  consumers, 
inrhiHing  in&nts  and  children. 

Additionally,  section  408(b)(2)(DXv) 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
ciunulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity."  All  available 
information  indicates  that  viral  coat 
proteins  in  food  have  no  human  toxicity 
and  EPA  is  not  aware  of  any  other 
substances  within  or  outside  of  the  food 
supply  that  might  have  a  common 
mechanism  of  human  toxicity  with  - 
residues  of  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticide. 

Data  waivers  were  requested  for  acute 
toxicity,  genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity  and  chronic  toxicity  data.  The 
data  waivers  were  accepted  based  on  the 
long  history  of  mammalian 
consumption  of  the  entire  plant  virus 
particle  in  foods,  without  causing  any 
deleterious  human  hrndth  effects  [See 
OPP-300367A:  FRL-571&-6].  Vims- 
infected  plants  currently  are  and  have 
always  been  a  part  of  both  the  human 
and  domestic  animal  food  supply  and 
there  have  been  no  finrfing«  which 
indicate  that  plant  viruses  are  toxic  to 
humans  and  other  vertebrates.  Further, 
plant  viruses  are  unable  to  replicate  in 
mammals  or  other  vertebrates,  thereby 
eliminating  the  possibility  of  human 
infiBCtion.  More  importantly,  however, 
this  tolerance  exemption  wtil  apply  to 
that  portion  of  the  viral  genome  coding 
for  the  whole  replicase  protein  and  any 
subcoo^ionent  of  the  replicase  protein 
expressed  in  the  plant.  This  component 
alone  is  incapable  of  forming  infectious 
particles. 

The  genetic  material  necessary  for  the 
production  of  the  plant-pesticides  active 


and  inert  ingredients  are  the  nucleic 
acids  (DNA)  which  comprise  (1)  genetic 
material  encoding  these  viral  coat 
proteins  and  their  regulatory  regions. 
Regulatory  regions  are  the  genetic 
material  that  control  the  eiqiression  of 
the  genetic  material  encoding  the 
proteins,  such  as  promoters, 
termuiators,  and  enhancers.  DNA  is 
common  to  all  forms  of  plant  and 
animal  life  and  the  Agency  knows  of  no 
instance  where  these  nucleic  acids  have 
been  associated  with  toxic  effects 
related  to  their  consumption  as  a 
component  of  food.  These  ubiquitous 
nucleic  acids  as  they  appear  in  the 
subject  plant-pesticide's  inert  ingredient 
have  been  adequately  characterized  by 
the  applicant  and  supports  EPA's 
conclusion  that  no  mammaHun  toxicity 
is  anticipated  from  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  replicase  protein  of 
Potato  Leaf  Roll  Virus  and  inert  plant 
pesticidal  ingredients. 

nL  Aggregate  Eiq»oenres 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groimdwater  or 
surbce  water  and  exposure  throiigh 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

1.  Dietary  exposure— e.  Food.  The  use 
of  viral  coat  protein  mediated  resistance 
will  not  result  in  any  new  dietary 
exposure  to  plant  viruses.  Entire 
infectious  particles  of  Potato  Leaf  Roll 
Virus,  including  the  replicase  protein 
component,  are  found  in  the  fruit, 
leaves  and  stems  of  most  planta.  Viruses 
are  ubiquitous  in  the  agricultural 
enviroiunent  at  levels  higher  than  will 
be  present  in  transgenic  plants.  Virus 
infected  food  plants  have  historically 
been  a  part  of  the  human  and  domestic 
animal  food  supply  with  no  observed 
adverse  effects  to  human  health  and 
in&nta  and  children  upon  consumption. 
Therefore,  the  lack  of  toxicity  associated 
with  plant  viruses  and  the  history  of 
contamination  of  the  food  supply  by 
replicase  proteins  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 

f>lants  expressing  replicase  proteins  and 
eads  the  Agency  to  conclude  that  the 
use  of  Replicase  Protein  of  Potato  Leaf 
Roll  Virus  and  the  genetic  material 
necessary  for  ita  production  will  not 
pose  a  dietary  risk  of  concern  under 
normal  conditions.  Moreover,  there  is 
no  evidence  which  indicates  that 
adverse  effects  due  to  aggregate 


exposiue  of  replicase  proteins  (with 
substances  outside  the  food  supply) 
through  dietary,  non-food  oral,  dermal 
and  inhalation  occurs.  This  conclusion 
is  suppported  by  the  EPA's  Scientific 
Advisory  Panel's  discussion  regarding 
the  Agency's  Regulatory  approadi  for 
plantpesticides  which  concluded: 

i.  The  levels  of  virus  in  the 
agricultural  environment  are  much 
higher  than  those  levels  present  in 
transgniic  planta. 

ii.  The  existing  contamination  of  the 
ciuient  food  supply  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 
planta  which  express  replicase  proteins. 

b.  Drinking  water  exposure.  Potential 
non-occupadonal  exposures  in  drinking 
water  is  negligible.  Replicase  proteins 
produced  in  planta  as  part  of  a  plant- 
pesticide  are  an  integral  part  of  the 
living  tissue  of  the  plant  As  such,  these 
componenta  are  subject  to  degradation 
and  decay,  a  process  which  occurs  feirly 
rapidly.  Replicase  proteins  produced  in 
planta  as  part  of  a  plant-pesticide  do  not 
persist  in  the  environment  or 
bioacciunulate.  The  rapid  turnover  of 
these  substances  in  the  environment 
limita  their  ability  to  present  anything 
othw  than  a  very  negligible  enxMure  in 
drinking  water  drawn  from  either 
sur&ce  or  groundwater  sources. 

2.  Other  non-occupational  exposure. 
Other  non-occuptational  exposure  of 
engineered  coat  proteins  via  residential 
and  indoor  uses,  e.g.,  uses  around 
homes,  parks,  recreation  areas,  athletic 
fields  and  golf  courses,  will  be  minipial 
to  non<«xistent  as  the  coat  protein  is 
expressed  only  within  the  plant  tissues. 

a.  Dermal  exposure.  Due  to  the  nature 
of  replicase  proteins  produced  in  planta 
as  part  of  a  plant-pesticide,  exposure 
through  any  route  (i.e.,  dennal, 
respiratory)  othw  than  dietary  is 
unlikely  to  occur.  Physical  contact  with 
the  plant  or  raw  agricultural  food  from 
the  plant  may  present  some  limited 
opportunity  for  dermal  exposure. 
Howevw,  on  a  per  person  basis,  the 
potential  amounta  involved  in  this 
exposure  is  negligible  in  comparison  to 
exposure  through  the  dietary  route. 
Additionally,  replicase  proteins 
produced  in  planta  as  part  of  a  plant- 
pesticide  are  unlikely  to  cross  the 
barrier  provided  by  the  skin. 

b.  Inhalation  exposure.  The 
occurrence  of  respiratory  exposure  of 
replicase  proteins  produced  in  planta  as 
put  of  a  plant-pesticide  is  n^ligible  in 
comparison  to  potential  exposure 
through  the  dietary  .route.  In  some  cases, 
replicase  proteiiu  may  be  present  in 
pollen,  thus  affording  exposure  to  those 
individuab  in  areas  exposed  to  wind- 
blown pollen.  However,  it  is  unlikely 
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that  expomira  to  the  pollan  is  equivalent 
to  exposure  to  replicase  proteins 
produced  in  plsi^  as  part  of  a  plant- 
pesticide.  Replicase  proteins,  when 
present  in  pollen,  will  likely  be 
integrated  into  the  tissue  of  poUen  grain 
and  are  unlikely  to  cross  the  barrier 
provided  by  the  mucous  membrane  of 
the  respiratory  tract  and  thus  are  not 
additive  to  dietary  exposure.  Moreover, 
exposure  throu^  inhalation  via  wind- 
blown pollen  occurs  to  the  whole  virus 
particle  and  there  is  no  evidmce  which 
suggests  that  exposure  to  whole  plant 
viruses  by  wind-blown  pollen  results  in 
any  adverse  efihcts.  Tliflgrefore,  it  is 
unlikely  that  exposure  to  pollen  that 
may  contain  replicase  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  would  result  in  advene 
enBCts. 


IV.SafrtyFa 

Ratharihan  relying  on  available 
mimal  axpsrimentetion  date  to  support 
a  toleianoe  exemption  for  viral  coat 
proteins,  EPA  relied  on  the  long  history 
of  safe  human  consumption  of  food 
containing  plant  viruses  as  the 
appropriate  infonnation  base  for  this 
tolerance  exemption.  Because  die  EPA 
did  not  rriy  tm.  snimal  date, 
determination  of  appropriate  safety 
factors  to  be  used  in  a  human  risk 
assessment  was  not  considered. 

V.bfaiBaiidCUMna 

Consistant  with  section  408(bN2KC)  of 
the  FFDCA.  EPA  has  assessed  the 
availaUe  information  about 
consumption  pattsms  among  in&nte 
and  childrao.  special  susceptibility  of 
infenta  and  diildren  to  pesticide 
chemical  reaidues  and  me  cumulative 
efiecte  on  infente  and  children  of  the 
residues  and  other  substances  with  a 
mmmnm  mechanism  of  toxicity.  Qased 
on  all  avaiUile  information,  the  Agency 
concludes  that  replicase  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  ubiquitous  in  foods, 
including  those  foods  consumed  by 
infents  and  diildren.  Moreover,  there  is 
no  reason  to  believe  that  plant  replicase 
proteins  are  likely  to  occur  in  difinent 
amounte  in  foods,  consumed  by 
children  and  infents.  Qiildren  are 
exposed  ss  part  of  a  normal  diet  to 
replicase  proteins  and  tiiara  is  no 
evidence  vdiich  indicates  that  rrolicsse 
proteins  would  have  a  difersnt  efiisct  on 
childrm  than  on  adulte.  Further,  theie 
is  no  evidence  which  suggests  that  such 
exposure  to  either  adulte  or  infente  and 
children  leads  to  any  harm. 

1.  Endocrine  disrupter*.  The  Agency 
has  no  inibrmtion  to  suggest  that 


Replicase  Proteins  of  Potato  Leaf  Roll 
Virus  and  the  genetic  material  necessary 
for  its  production  will  have  an  effect  on 
the  immune  and  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
the  endocrine  eracte  of  this  biological 
pesticide  at  this  time;  Congress  has 
allowed  3  years  after  August  3. 1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
efiiscts. 

2.  Anafyticol  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitetion;  therefora,  the 
agency  has  concluded  that  an  analytical 
ODUBthod  is  not  required  for  enforcnment 
purposes  for  Replicase  Protein  of  Poteto 
Leaf  Roll  Virus  and  the  genetic  material 
necessary  for  ite  production. 

Vn.  Determination  of  Safety  far  U^ 
PopoUtion.  Infante  and  Children 

For  Aa  U.S.  population,  including 
infente  and  chudran.  Replicase  Protein 
of  Poteto  Leaf  Roll  Virus  and  the  genetic 
material  necessary  for  ite  production  has 
no  known  adverse  efibcte.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  viral  coat  proteins.  There  has 
been  no  evidence  in  ue  many  years  of 
human  experience  with  the  growing  and 
consumption  of  food  from  plante 
containing  viral  coat  proteins  which 
indicates  that  adverse  effecte  due  to 
aggregate  exposure  throiigh  the  dietary, 
non-food  oral,  dermal  and  inhalation 
routes  occur.  Therefore,  EPA  concludes 
that  then  is  reesonable  certainty  that  no 
harm  vrill  result  to  the  U.S.  population 
from  aggregate  exposure  to  residues  of 
replicase  proteins  produced  in  plante  as 
part  of  a  plant-pesticide  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  lot  which  there  is 
reliable  information.  The  Agency  has 
arrived  at  this  conclusion  because,  o 
discussed  above,  no  toxicity  to 
mammals  has  been  observed  for 
replicase  protein  of  Poteto  Leaf  Roll 
Virus  and  the  gmetic  material  necessary 
for  ite  production.  Thus,  a  tolerance  for 
this  R^licase  Protein  of  Poteto  Leef 
Roll  Virus  and  the  genetic  material 
necessary  for  ite  production  is  not 
necessary  to  protect  the  public  health. 
Thereft»e,  40  CFR  part  180  is  amended 
as  set  forth  below. 

Vm.  Ob^Bctiona  and  Hearing  Keqnsato 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  ss  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 


currently  has  procedural  regulations 
which  governs  the  submission  of 
objecticms  and  hearing  requeste.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  writh  appropriate 
adjustmente  to  reflect  the  new  law. 

Any  person  may,  by  October  14, 1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Ol^ecticms 
and  hearing  requeste  must  be  filed  with 
the  heering  clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requeste  filed  vdth  the 
hearing  cleik  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the . 
provisions  of  the  r^ulation  deemed 
objectionable  and  the  grounds  for  the 
ol^ecticMis  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
h— ring  is  requested,  the  objections 
must  include  a  stetement  of  the  fectual 
issues(s)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  A  request  for  a  hMoing 
will  be  granted  if  tiie  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  feet;  th«re  is  a 
reasonable  possibility  that  available 
evidmce  identified  hy  the  requestor 
would,  if  estaUishsd  resolve  one  or 
more  of  such  issues  in  fevor  of  the 
requestor,  taking  into  account 
uncontested  clafrns  or  fecte  to  the 
contrary;  and  reeoiution  of  the  factual 
is8ues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  heering  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBL  Information  so  mariced  wrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  sulmiitted  for 
inclusion  in  the  {.uUic  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

DL  Public  Docket 

A  record  has  been  established  tat  this 
rulemaking  undsr  docket  control 
number  (OPP-300S301.  A  public  version 
of  this  record,  which  does  not  include 
any  infonnation  claimed  as  CBI,  is 
available  for  iiupection  ihnn  8:30  ajn. 
to  4  pjn.,  Monday  through  Friday, 
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excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  i^^gency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dock8t0epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request, 
EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Virginia  address  in  "ADDRESSES"  at 
the  beginning  of  this  dociunent 

X^  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  bom  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and  * 

Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  0MB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitiled  . 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entided  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19085,  April  23, 1997). 

In  additions,  since  tolerance 
exemptions  that  are  established  on  the 


basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  fectual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950],  and  was  provided 
to  the  Chief  Counsel  Cor  Advocacy  of  the 
Small  Business. 

XI.  Suhmieeton  to  Congress  and  the 
General  Accounting  OCBca 

Under  5  U.S.C.  801(aHl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  otiier  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Fedoal  Register. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
,  and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  7, 1997. 

Daairi  M.  Barolo. 

Director,  Office  ofPaticide  Pmgranu. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthorttjr:  21  U.S.C  346a  and  371. 

2.  Section  180.1183  is  added  to 
subpart  D  to  read  as  follows: 

f  180.1183   napNcaaaProMnofPoMo 
Lear  RON  Vinia  and  the  genabc  malsfW 
naoeeewy  for  Its  pwdudien;  EnawpHon 
aani  via  la^uiiament  atalolManoa. 

An  exemption  fron  the  requirement  of 
a  toloance  is  established  for  residues  of 
the  biological  plant  pesticide  Replicase 
Protein  of  Potato  Leaf  Roll  Virus  and  the 
genetic  material  neceseaiy  for  its 
production  in  or  on  all  fiood 
commodities. 
(FR  Doc.  97-21691  Filed  8-14-97;  8:4S  am) 


ENVIBPNMBITAL  PROTECTION 
AGENCY 

40CFRPart180 
(OPP-4006S1;  FLR-5738-q 
RIN2070-AB78 

Coat  ProMn  Of  Potato  VInia  Y  and  tha 
Qanatle  MalarW  Nacaaaary  tor  Ita 
Produetton;  Examptton  From  tha 
Raquiramant  of  a  Tolaranoa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTIDN:  Final  Rule. 


SUMMARY:  This  rule  establishes  an 
exemption  frtim  the  requirement  of  a 
tolerance  frn'  residues  of  the  biological 
pesticide  Coat  Proteins  of  Potato  Virus 
Y  and  the  genetic  material  necessary  for 
its  production  in  or  on  all  raw 
agricultural  commodities.  Monsanto 
Company  submitted  a  petition  to  EPA 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  the  tolerance  exemption. 
This  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  Coat  Proteins  of  Potato 
Virus  Y  and  the  genetic  material 
necessary  for  its  production, 
DATES:  This  regulation  is  effective 
August  15, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  14, 1997. 
AOORESSeS:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300531J, 
must  be  submitted  to:  Hearing  Qerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  Labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  [OPP- 
300531],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronioiUy  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketttepamail.epa.gov.  Copies  of 
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electronic  Directions  and  hearing 
lequeets  must  be  submitted  as  an  ASQI 
file  avoiding  the  use  of  special 
chaiacten  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  fonnat 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (OPP-300531I.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 

Litafaries. 

PM  RimHDI  MFONMATION  OONTACT:  By 

mail:  Linda  Mollis,  c/o  Product  Manager 
(PM)  go.  Biopesticides  and  Pollution 
Prevention  Division  (7S01W). 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail:  Rm.  5th  fl..  CSfl  2800  Crystal 
Drive,  Ariington,  VA  22202,  (703)  308- 
8733,  e-mail: 
hoUis.lindaABpamail.epa.gov 

mmnmmmun  mramumon.  in  the 

Fa4«d  Mai^tar  of  June  25, 1997  (62  FR 
34281-34283XFRLr-S72»-2),  EPA  issued 
a  notioe  pursuant  to  section  408(d),  of 
the  Pedenl  Food  Drag  k  Coemetic  Act 
(FFDCA).  21  U.S.C  346a(d).  announcing 
the  filing  of  a  pesticide  tolerance 
petition  by  Monsanto  Company,  St 
Louis,  MO.  Hie  notice  contained  a 
summaiy  of  the  petition  prepared  by  the 
petitioner  and  this  summary  contained 
comrlurio"*  and  arguments  to  si^povt 
its  conclusion  that  the  petition 
complied  with  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  The 
petition  requested  that  40  CFR  part  180 
be  mwwtmnAaA  fay  establishing  an 
exemption  frran  tlie  reqairement  of  a 
tolerance  (at  residues  of  the  biological 
peat  control  agent  Coat  Protein  of  Potato 
Virus  Y  and  the  genetic  material 
necessary  for  its  production  in  or  on  all 
raw  agricultural  commodities. 

There  were  no  comments  or  requests 
for  refasal  to  an  advisory  committee 
received  in  response  to  Uie  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  this  escemption  from  the 
requirement  of  a  tolerance  were  satisfied 
via  data  waivers  from  the  open  scientific 
literature. 

LKisk. 


New  section  408(cX2XAXi)  of  the 
FFDCA  alknvs  EPA  to  establish  an 
examptim  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 


chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(ii}  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settkigs,  but  does  not  include 
occupational  exposure.  Section 
408(p)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  in&nts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  &t>m  aggregate 
exposure  to  the  pesticide  chemical 
residue***."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drbiking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  us  in  residential  settings. 

n.  Toncological  Profile 

Consistent  with  section  408(bK2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  v&lidity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
iTirliiriing  infants  and  children. 

Additionally,  section  408(b)(2)(D)(v) 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particidar 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity."  All  available 
information  indicates  that  viral  coat 
proteins  in  food  have  no  human  toxicity 
and  EPA  is  not  aware  of  any  other 
substances  wdthin  or  outside  of  the  food 
supply  that  might  have  a  common 
mechanism  of  human  toxicity  with 
residues  of  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticide. 

Data  waivers  were  requested  for  acute 
toxicity,  genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity  and  chronic  toxicity  data.  The 
data  wraiver*  were  accepted  based  on  the 
long  history  of  mammalian 
consumption  of  the  entire  plant  virus 
particle  in  foods,  without  causing  any 


deleterious  human  health  effects  (See 
OPP-300367A;  FRL-5716-61.  Virus- 
infected  plants  currently  are  and  have 
always  been  a  part  of  both  the  hiunan 
and  domestic  animal  food  supply  and 
there  have  been  no  findings  which 
indicate  that  plant  viruses  are  toxic  to 
htmians  and  other  vertebrates.  Further, 
plant  viruses  are  unable  to  replicate  in 
mAinmnU  or  Other  vertebrates,  thereby 
eliminating  the  possibility  of  human 
infaction.  More  importantly,  however, 
this  tolerance  exemption  will  apply  to 
that  portion  of  the  viral  genome  coding 
for  the  whole  coat  protein  and  any 
subcomponent  of  the  coat  protein 
expressed  in  the  plant  This  component 
alone  is  incapable  of  forming  infectious 
particles. 

The  genetic  material  necessary  for  the 
produ^on  of  the  plant-pesticides  active 
and  inert  ingredients  are  the  nucleic 
adds  (DNA)  which  comprise  (1)  genetic 
material  encoding  these  viral  coat 
proteins  and  their  regulatory  regions. 
"Regulatory  regions:  are  the  genetic 
material  that  control  the  expression  of 
the  genetic  material  encoding  the 
proteins,  such  as  promoters, 
terminators,  and  enhancers.  DNA  is 
common  to  all  forms  of  plant  and 
Animiil  life  and  the  Agency  knows  of  no 
instance  where  these  nucleic  acids  have 
been  associated  v«rith  toxic  effects 
related  to  their  consumption  as  a 
component  of  food.  These  ubiquitous 
nucleic  acids  as  diey  appear  in  the 
subject  plant-pesticide's  inert  ingredient 
have  been  adequately  characterized  by 
the  applicant  and  supports  EPA's 
conclusion  that  no  mammalian  toxicity 
*  is  anticipated  from  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  coat  protein  of  Potato 
Virus  Y  and  inert  plant  pesticidal 
ingredients. 

nL  Aggregate  EqMMoies 

In  inrainining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  %rater  from  groimdwater  or 
surfece  water  and  exposure  throtigh 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 


). 
1.  Dietary  exposuiv— a.  Food.  The  use 

of  viral  coat  protein  mediated  resistance 

will  ivt  result  in  any  new  dietary 

exposure  to  plant  viruses.  Entire 

infectious  particles  of  Poteto  Virus  Y, 

inr*M'<*"g  the  coat  protein  component, 

ate  fouad  in  the  fruit,  leaves  anid  stenu 

of  most  plants.  Viruses  are  ubiquitous  in 

the  agricultural  environment  at  levels 

hig^  than  will  be  present  in  transgenic 
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plants.  Virus  infected  food  plants  have 
histoiically  been  a  part  of  the  human 
and  domestic  animal  food  supply  with 
no  observed  adverse  eEEacts  to  human 
health  and  infants  and  children  upon 
consumption.  Therefore,  the  lack  of 
toxicity  associated  with  plant  viruses 
and  the  history  of  contamination  of  the 
food  supply  by  virus  coat  proteins 
provides  a  scientific  rationale  for 
exempting  from  the  requirement  of  a 
tolerance  transgenic  plants  expressing 
virus  coat  proteins  and  leads  die  Agency 
to  conclude  that  the  use  of  Coat  Protein 
of  Potato  Virus  Y  and  the  genetic 
materitd  necessary  for  its  production 
will  not  pose  a  dietary  risk  of  concern 
under  normal  conditions.  Moreover, 
there  is  no  evidence  which  indicates 
that  adverse  effects  due  to  aggregate 
exposure  of  viral  coat  proteins  (with 
substances  outside  the  food  supply) 
through  dietary,  non-food  oral,  dermal 
and  inhalation  occurs.  This  conclusion 
is  suppported  by  the  EPA's  Scientific 
Advisory  Panel's  discussion  regarding 
the  Agency's  Regulatory  approach  for 
plant  pesticides  which  concluded: 

i.  The  levels  of  virus  in  the 
agricultiual  environment  are  much 
higher  than  those  levels  present  in 
transesnic  plants. 

ii.  The  existing  contamination  of  the 
current  food  supply  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 
plants  which  express  viral  coat  proteins, 
b.  Drinking  water  exposure.  Potential 
non-occupational  exposures  in  drinking 
water  is  negligible.  Viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  an  integral  part  of  the 
living  tissue  of  the  plant.  As  such,  these 
components  are  subject  to  degradation 
and  decay,  a  process  which  occxirs  foirly 
rapidly.  Viral  coat  proteins  produced  in 
plants  as  part  of  a  plant-pesticide  do  not 
persist  in  the  environment  or 
bioaccumidate.  The  rapid  turnover  of 
these  substances  in  the  environment 
limits  their  ability  to  present  anything 
other  than  a  very  negligible  exposure  in 
drinking  water  drawn  from  either 
surfoce  or  groundwater  sources. 

2.  Other  non-occupational  exposure. 
Other  non-occupational  exposure  of 
engineered  coat  proteins  via  residential 
and  indoor  uses,  e.g.,  uses  around 
homes,  parks,  recreation  areas,  athletic 
fields  and  golf  courses,  will  be  minimal 
to  non-existent  as  the  coat  protein  is 
expressed  only  within  the  plant  tissues, 
a.  Dermal  exposure.  Due  to  the  nature 
of  viral  coat  proteins  produced  in  plants 
as  part  of  a  plant-pesticide,  exposure 
through  any  route  (i.e.,  dermal, 
respiratory)  other  than  dietary  is 
unlikely  to  occtir.  Physical  contact  mth 
the  plant  or  raw  agricultural  food  from 


the  plant  may  present  some  limited 
opportunity  for  dermal  exposure. 
However,  on  a  per  person  basis,  the 
potential  amounts  involved  in  this 
exposiue  is  negligible  in  comparison  to 
exposure  through  the  dietary  route. 
Additionally,  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  unlikely  to  cross  the 
barrier  provided  by  the  skin. 

b.  Inhalation  exposure.  The 
occurrence  of  respiratory  exposure  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pesticide  is  fiegligible  in 
comparison  to  potential  exposure 
through  the  dietary  route.  In  some  cases, 
viral  coat  proteins  may  be  present  in 
pollen,  thus  affording  exposure  to  those 
individuals  in  areas  exf>osed  to  wind- 
blown pollen.  However,  it  is  unlikely 
that  exposure  to  the  pollen  is  equivalent 
to  exposure  to  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide.  Viral  coat  proteins,  when 
present  in  pollen,  will  likely  be 
integrated  into  the  tissue  of  pollen  grain 
and  are  unlikely  to  cross  the  barrier 
provided  by  the  mucous  membrane  of 
the  respiratory  tract  and  thus  are  not 
additive  to  dietary  exposure.  Moreover, 
exposure  through  inhalation  via  wind- 
blown pollen  occurs  to  the  whole  virus 
particle  and  there  is  no  evidence  which 
suggests  that  exposure  to  whole  plant 
viruses  by  wind-blown  pollen  results  in 
any  adverse  effects.  Therefore,  it  is 
unlikely  that  exposure  to  pollen  that 
may  contain  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  would  result  in  adverse 
effects. 

IV.  Safety  Factors 

Rather  than  relying  on  available 
animal  experimentation  data  to  support 
a  tolerance  exemption  for  viral  coat 
proteins,  EPA  relied  on  the  long  history 
of  safe  human  consumption  of  food 
containing  plant  viruses  as  the 
appropriate  information  base  for  this 
tolerance  exemption.  Because  the  EPA 
did  not  rely  on  animal  data, 
determination  of  appropriate  safety 
factors  to  be  used  in  a  human  risk 
assessment  was  not  considered. 

V.  Infants  and  Children 

Consistent  with  section  408(b)(2)(C}  of 
the  FFDCA,  EPA  has  assessed  the 
available  information  about 
consumption  patterns  among  in&nts 
and  children,  special  susceptibility  of 
infents  and  children  to  pesticide 
chemical  residues  and  the  cumulative 
effects  on  infents  and  children  of  the 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity.  Based 
on  all  available  information,  the  Agency 
concludes  that  viral  coat  proteins 


produced  in  plants  as  part  of  a  plant- 
pesticide  are  ubiquitous  in  foods, 
including  those  foods  consumed  by 
infants  and  children.  Moreover,  there  is 
no  reason  to  beUeve  that  plant  viral  coat 
proteins  are  likely  to  occur  in  different 
amounts  in  foods,  consumed  by 
children  and  infants.  Children  are 
exposed  as  part  of  a  normal  diet  to  viral 
coat  proteins  and  there  is  no  evidence 
which  indicates  that  viral  coat  proteins 
would  have  a  diferent  effect  on  children 
than  on  adults.  Further,  there  is  no 
evidence  which  suggests  that  such 
exposure  to  either  adults  or  infants  and 
children  leads  to  any  harm.  . 

VL  Other  Considerations 

1.  Endocrine  disrupters.  The  Agency 
has  no  informtion  to  suggest  that  Coat 
Proteins  of  Potato  Vims  Y  and  the 
genetic  material  necessary  for  its 
production  will  have  an  effect  on  the 
immune  and  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
the  endocrine  effects  of  this  biological 
pesticide  at  this  time;  Congress  has 
allowed  3  years  after  Augiist  3,  1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

2.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitation;  therefore,  the 
agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  Coat  Protein  of  Potato 
Virus  Y  and  the  genetic  material 
necessary  for  its  production. 

Vn.  Determination  of  Safety  for  U.S. 
Population.  Infants  and  Children 

For  the  U.S.  population,  including 
infants  and  children.  Potato  Virus  Y 
Coat  Protein  and  the  genetic  material 
necessary  for  its  production  has  no 
known  adverse  effects.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  viral  coat  proteins.  There  has 
been  no  evidence  in  the  many  years  of 
human  experience  with  the  growing  and 
consumption  of  food  from  plants 
containing  viral  coat  proteins  which 
indicates  that  adverse  effects  due  to 
aggregate  exposure  through  the  dietary, 
non-food  oral,  dermal  and  inhalation 
routes  occur.  Therefore.  EPA  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  to  the  U.S.  population 
from  aggregate  exposure  to  residues  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pesticide  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  The  Agency  has 
arrived  at  this  conclusion  because,  as 
discussed  above,  no  toxicity  to 
mammals  has  been  observed  for  coat 
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protein  of  Potato  Virus  Y  and  the 
genetic  material  necenaiy  for  its 
production.  Thus,  a  tolerance  for  this 
Coat  Protein  of  Potato  Virus  Y  and  the 
genetic  material  necessary  for  its 
production  is  not  necessary  to  protect 
the  public  health.  Therefore.  40  CFR 
part  180  is  amended  as  set  forth  below. 

Vm.  Obfadioaa  and  Healing  Setjueate 

The  new  FFDCA  section  408(g) 
niovides  easentiaHy  the  same  process 
for  persons  to  "oi^ect"  to  a  regulation 
far  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  potiod  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedinal  r^ulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
nuxlification  to  reflBct  the  new  law. 
Howevw.  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may.  by  October  14, 1997. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  ejections.  Olfactions 
and  h^'^ng  requests  must  be  filed  with 
the  hearing  d^  at  the  address  given 
under  the  "AIX3RESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  bearing  requests  filed  with  the 
hearing  clerk  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  b^  40  CFR  180.33(1).  If  a 
heuing  is  requested,  the  olqections 
must  include  a  statement  of  the  foctual 
iasues(s)  tm  which  a  hearing  is 
requested,  die  requestor's  contentions 
on  such  isaues,  and  a  summary  of  any 
evidence  relied  upon  by  the  ol^ector  (40 
CFR  178.27).  A  request  for  a  heering 
will  be  granted  if  me  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  feet;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  dsihns  or  fects  to  the 
contrary;  and  resolution  of  the  Csctual 
isauas(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requeated  (40  CFR  178.32). 
hifamiation  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  rlf<m«»rf  confidential  by  marking 


any  part  or  all  of  that  information  as 
CBL  Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiUiout  prior  notice. 

DL  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-300531].  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI.  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  l^al  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  «2. 
1921  JeSiarson  Davis  Highway. 
Ariington,  VA  22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opp-dock0tSepaniail.epa.gDv 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request, 
EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
papOT  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Vir^nia  address  in  "ADDRESSES"  at 
the  beginning  of  this  documeut 


X.  Regulatory 
Requbements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  aiui  Budget  (OMB)  has 
exeonpted  these  types  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperworic 
Reduction  Act  (PRA).  44  U.S.C  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 


Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitiled 
Kntinnring  the  Intergovernmental 
Partnership  (58  FR  58003,  October  28, 
1993),  or  special  considerations  as 
requfred  by  Executive  Order  1 2898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629).  Frtiruary  16. 
1994).  or  require  OMB  review  in 
accordance  %rith  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  Ajvil  23. 1997). 

In  additions,  since  tolerance 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  exemption  in  this 
final  rule,  do  not  require  die  issuance  of 
a  propmed  rule,  the  requirements  of  the 
R^atory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Qiief  Coimsel  for  Advocacy  of  the 
Small  Business 

XL  Sufaniasimi  to  Cimgreas  and  Ae 
General  Aoconntiiig  Office 

Under  5  U.S.C  801(a)(lKA).  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C.  804(2). 

List  of  Snfafacts  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  7, 1997. 

DaBMM.Barolo, 

Dinctar.  Offhe  ofPettUdde  Prograau. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


UMI 


Feifaral  RagirtT  /  Vol.  62.  No.  156  /  Friday.  Augmt  15.  1997  /  Rules  and  RegulatioBS        43657 


Aallwrity:  2l  U.S.C  346a  and  371. 

2.  Section  180.1182  is  added  to 
subpart  D  to  reed  as  follows: 


•UCPLSeiTARY  mfommtion: 


1180.1182   CoMProMn 


ofPoMoVkuaY 
Ha 


raqulfeinam  of  a  Meianoe. 

An  exemption  fron  the  requirement  of 
B  tolerance  is  established  for  residues  of 
the  biological  plant  pesticide  Coat 
Protein  of  Potato  Virus  Y  and  the 
genetic  material  necessary  for  its 
production  in  or  on  all  food 
commodities. 
(FR  Doc.  97-21690  Filed  8-14-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmWi  Car*  FInaneIng  Afkninistration 

42  CFR  Pwta  412, 413,  and  414 

{BPD-763-FI 

RMO038-AQ2O 

Madiear*  Program;  Entf-Staga  Ranal 
Diaaaaa  (ESRO)  Paymairt  ExeapUon 
Raquaata  and  Organ  Procuramant 
Coata 

AGCNCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule. 


SUMMARY:  These  final  regulations 
specify  the  criteria  HCFA  uses  to  . 
determine  if  a  focility  that  fiiinislMs 
dialysis  services  to  Medicare  patients 
with  end-stage  renal  disease  (ESRD) 
qualifies  for  a  higher  payment  under  an 
exception  to  its  prospectivefy 
determined  pajrment  rate  and  the 
procedures  HCFA  uses  to  evaluate  ESRD 
payment  exception  requests.  Them 
regulations  also  revise  the  way  HCFA 
computes  acquisition  costs  for  organs 
that  are  transplanted  into  Medicare 
beneficiaries. 

EFFECTIVf  OATE:  September  15, 1997. 
ro«  FURTHER  MFORMATION  CONTACT: 
Michael  Powell,  (410)  786-4557. 


Under  sections  1881(bX2)  and  (bH7) 
of  the  Social  Security  Act  (die  Act),  a 
facility  that  furnishes  dialysis  sendees 
to  Medicare  patients  with  ESRD  is  paid 
a  prospectively  determined  rate  for  each 
dialysis  treatment  furnished.  This  rate  is 
a  composite  diet  includes  all  costs 
associated  with  furnishing  dialysis 
services  except  for  the  costs  of 
physician  services  and  certain 
lalmratory  tests  and  drugs  that  are  billed 
separately.  The  composite  rate  may  be 
adjusted  periodically  to  reflect  actual 
facility  costs. 

When  a  facility's  costs  are  higher  than 
the  prospectively  determined  rate,  we 
may,  under  certain  conditions,  grant  the 
facility  an  exception  to  its  composite 
rate  and  set  a  higher  prospective  rate. 
The  facility  must  show,  on  the  basis  of 
projected  cost  and  utilization  trends, 
that  it  vrill  have  an  allowable  cost  per 
treatment  higher  than  its  prospective 
payment  rate  and  that  the  excess  costs 
are  attributable  to  one  or  more  specific 
circumstances.  These  conditions  are 
specified  in  existing  legul^ons  at  42 
CFR  413.170  and  are  discussed  in 
greater  detail  in  Chapter  27  of  the 
Medicare  Provider  Reimbursement 
Manual  (PRM)  (HCFA  Pub.  15-1). 
A  facility  may  incur  excess  costs 
when  it  furnishes  dialysis  services  to  a 
patient  population  with  a  greater  than 
average  number  of  pediatric  patients  or 
patients  with  other  medical  conditions, 
such  as  those  with  heart  disease  or 
imsteble  medical  conditions,  who 
require  special  equipment,  procedures, 
supplies,  or  staff  trained  in  treating 
these  patients.  This  is  referred  to  as 
"atypical"  service  intensity  (or  patient 
mix).  A  facility  may  also  incur  increased 
costs  when  it  is  the  only  supplier  of 
dialysis  sovices  in  its  geogcapkical  area 
and  its  patients  are  uiuible  to  obtain 
dialysis  services  elsewhoe  without 
considerable  hardship  (an  isofated 
essential  facility). 

Increased  traming  costs  may  also  be 
associated  witii  a  facility's  self-dialysis 
training  program.  A  facility  may  train 
patients  to  perform  self-dialysis  with 
littie  or  no  profsssional  assistance  in  the 
facility  or  at  home.  It  may  also  train 


other  individuals  to  assist  patients  in 
performing  self-diafysis  or  home 
dialysis.  A  facility  that  has  training 
costs  greater  than  its  composite  training 
rate  may  apply  for  an  exoeptian,  but 
must  prove  that  the  costs  are  reasonable 
and  aUowable. 

Typically,  a  patient  undergoes 
dialysis  three  times  a  week.  A  facility 
may  furnish  a  substantial  number  of 
treatments  to  patients  who  dialyzeteas 
frequentiy  than  three  times  a  week.  As 
a  result,  die  facility  typically  has  higher 
per  treatment  costs  because  the 
treetments  involve  increased  lebat  or 
supplies.  When  this  occurs,  a  facility 
may  apply  for  an  exception  to  the 
composite  rate. 

On  several  occasions,  we  have  dmied 
exception  requests  based  on  application 
of  the  criteria  contained  in  the  TOM, 
and  the  facilities  have  ^pealed  the 
denials.  Subsequentiy,  some  denials 
have  been  overturned  by  the  Provider 
Reimbursement  Review  Board  (FRRB) 
because  the  PRRB  is  not  bound  by  the 
guidelines  in  the  PRM.  Therefore,  we 
believe  it  is  necessary  to  codify  in 
regulations  the  specific  requirements  for 
determining  exceptions. 

IL  Provisieiis  of  the  rropiieed  Evle 

On  August  26, 1994,  we  published  in 
the  Federal  Register  (59  FR  44097)  a 
proposed  rule  that  specified  the 
conditions  (previously  contained  in  the 
PRM)  that  a  facility  furnishing  dialysis . 
services  to  patients  with  ESRD  must 
meet  in  order  to  qualify  for  a  higher 
payment  imder  an  exception  to  the 
prospectively  determined  payment  rate. 
The  proposed  rule  also  contained  the 
criteria  that  we  would  use  to  evaluate 
whether  the  facility  meets  the 
conditions. 

We  also  proposed  to  revise  42  CFR 
Part  413,  Stibpart  H,  Payment  for  ESRD 
Services.  CurrenUy,  all  of  the  Medicare 
payment  rules  for  covoed  outpatient 
maintenance  dialysis  treatments  ran  be 
found  in  §  413.170.  We  proposed  to 
reorganize  the  content  of  Subpart  H  and 
divide  existing  §  413.170  into  several 
smaller  sections  so  that  readers  can 
more  easily  locate  specific  topics.  The 
teble  outlining  this  change  is  shown 
below. 


New  section 


413.170  Scope „. 

413.172  Principles  of  prospective  payment  ".~Z.'."IZ.'.I 

413.174  Prospeciive  rales  for  ho^)it#te8ed  and  indapandenf  ESRO  iadMias 

413.178  Amount  of  paymams 

413.178  Bad  debts 

tlll^  ^!S?*~ ** requesting enoapNons to pi^^ rates "."IIZ."! 

413.182  Cmsria  for  approval  of  esceplion  raquests 

V.V.fl  ^5"'*^  ascepton:  Atypical  sarvioa  imensNy  (ptHm*  mix) Z 

413.188  Payment  exception:  laoialad  aasantitf  facily 


Old  section 


413.170(a) 

413.170(b) 

413.170(c) 

413.170(d) 

413.170(e) 

413.170(f) 

413.170(g) 

413.170(g)(1) 

413.170(g)(2) 
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New  section 


413.188 
413.190 
413.192 
413.194 
413.196 
413.198 
413.200 
413.202 


Peyment  eKcepMon:  Eatraoninafy  drcumstences 
Payment  eioapaon:  SeiNiaiysis  training  costs  .... 
Pnyment  exception:  Frequency  of  diaiysis 


Nomcaion  of  ctuHiges  in  rate-setting  meltwdoiogies  and  payment  rates 

netunJiooping  mi  ooet  raporting  raquiraments  for  outpatient  maintenance  dialysis  ..„ 

Payment  of  ind^>endant  oigan  pnicuramenl  organizations  and  histocompatit)ility  laboratories » 

Oigan  pracurament  orgwiialion  (OPO)  cost  tor  Iddneys  sent  to  foreign  countries  or  transplanted  in  patients 


Old  section 


413.170(g)(4) 

413.'l70(g)(5) 

413.170(g)(6) 

413.170(h) 

413.170(1) 

413.174 

413.178 

413.179 


DL  Aaalyais  of  aad 


to  Public 


In  raspoDse  to  tiie  August  26, 1994 
piopoaed  rale,  we  laceived  nine  timely 
items  of  conespondence.  The  specific 
comments  and  our  resptnues  are  set 
forth  heiow  following  each  section 
describing  the  specific  provisions  of  the 
proposed  rule.  The  sections  generally 
follow  the  order  of  the  discussed  topics 
in  the  proposed  rule,  with  the  exception 
of  the  section  entitled  Bod  debts  that 
appears  last 

A.  Gsfiera/ 

Coavatent:  One  commenter  suggested 
that  we  update  the  composite  rate  on  a 
regularly  scheduled  besis,  as  is  done  for 
the  hospital  inpatient  prospective 
payment  system  rates,  home  health 
^ency  rates,  hospice  rates,  and 
resource-besed  relative  value  scale  rates. 

Response:  Under  section  4201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1090  (OBRA  "SO).  Public  Uw  101-508, 
bom  January  1, 1991.  onward.  Oingress 
has  set  the  composite  rates  for  pa3rment 
for  ESRD  services  furnished  to  Medicare 
beneficiaries.  Any  change  would  require 
legislative  action.  Thus,  we  have  no 
discretion  in  this  r^ard. 

B.  Procedures  for  Requesting  Exceptions 
to  Payment  Rates  (§413.180) 

We  proposed  to  redesignate  the 
content  of  §  413.170(f).  Procedures  for 
tequeating  exceptions  to  payment  rates, 
as  new  $413,180.  In  $  413.180(d),  we 
proposed  to  specify  that  a  focility 
requesting  an  exception  to  its  pa3rment 
rate  must  do  so  within  180  days  of: 

•  The  effective  date  of  its  new 
compositepayment  rate(s); 

•  The  efncbve  date  that  HC7A  opens 
the  exceptions  process:  or 

•  The  date  on  which  an  extraordinary 
cost-increasing  event,  as  described  in 
proposed  §$  413.182(c)  and  413.188. 

In  $413,180(1X5).  we  proposed  to 
require  that  the  facility  applying  for  an 
exception  request  compare  its  most 
recently  completed  cost  report  with 
those  of  prior  years.  Such  comparisons 
may  reveal  si^iificant  changes  that  may 
indicate  errors  or  problems  with  the  cost 
or  statistical  data  and,  thus,  the  need  for 


us  to  more  intensively  review  the 
applicable  area.  Any  changes  to  cost  or 
statistical  data  (for  example,  number  of 
treatments)  must  be  explained  and  the 
explanation  included  with  the 
documentation  supporting  the 
exception  request. 

We  also  proposed  in  $  413.180(f)  and 
$413,182  to  require  that  ESRD  facilities 
provide  documentation  showing  that 
their  excessive  costs  are  specifically  or 
directly  attributable  to  one  or  more  of 
the  exception  criteria.  As  an  example, 
for  an  atypical  service  intensity  request, 
the  focility  should  be  able  to  document 
the  excessive  costs  of  furnishing  care  to 
patients  with  severe  medical  conditions. 
After  submitting  evidence  that  it  treats 
these  patients,  die  facility  should 
submit  records  to  show  that  a  more 
experienced  and  better  trained  nursing 
st^  is  reqiiired  to  treat  these  patients 
and/or  additional  nursing  staff  time  is 
needed.  An  example  of  the  type  of 
records  that  a  provider  should  submit  to 
document  its  higher  nursing  costs  could 
consist  of  stafBng  schedules  indicating 
staff  and  patients  per  shift.  The  facility 
could  incUcate  (on  the  schedules)  the 
patients  with  other  medical  conditions 
that  were  treated  and  the  more 
experienced  or  additional  staff  needed 
to  treat  them.  The  monthly  stafBng 
schedules  should  represent  12  months 
and  coincide  with  the  actual  cost 
reporting  period  of  the  cost  report 
submitted  with  the  exception  request 

In  $413,180  (g)  and  (h),  we  proposed 
to  codify  in  regulations  the  requirement 
under  section  1881(bH7)  of  the  Act  that 
specifies  that  unless  we  disapprove  a 
composite  rate  exception  request  within 
60  working  days  after  it  is  filed  with  an 
intermediary,  the  exception  is  deemed 
approved.  We  require  that 
intermediaries  review  and  process  all 
exception  requests  within  15  working 
days,  and  we  process  the  exceptions 
within  45  working  days. 

Comoient:  One  commenter  suggested 
that  we  set  three  levels  of 
documentation  for  exception  requests  in 
order  to  reduce  the  amount  of  work 
involved  in  both  the  preparation  and 
review  of  an  exception  request  These 
three  levels  of  dociunentation  would 


include  new  requests,  renewal  of  an 
existing  request  with  significant 
changes,  and  renewal  of  an  existing 
request  with  no  significant  changes, 
respectively.  The  first  level  (new 
requests)  would  incorporate  the 
standard  currenUy  required  for  all 
exception  requests.  The  second  level 
(renewal  of  an  existing  request)  would 
reqiiire  sufficient  documentation  to 
justify  any  additional  amounts  over  the 
amoimt  previously  granted  by  HCFA  but 
would  not  require  documentation  for 
previously  justified  exceptions.  The 
third  level  (renewal  of  an  existing 
request  with  no  significant  changes) 
would  require  only  the  submission  of 
basic  data  and  a  facility  certification  to 
demonstrate  that  the  situation  has  not 
changed. 

Response:  We  do  not  agree  with  the 
commenter  that  the  exceptions  process 
should  be  established  at  three  different 
levels.  Given  the  limited  timeframe 
allowed  l^  the  Act  to  approve  or  deny 
an  exception  (60  woridng  days),  we  do 
not  believe  it  would  be  feasible  to  sort 
through  three  levels  of  requests  and 
fedrMS  the  specific  issues  associated 
with  each  level.  Moreover,  because  of 
the  voliune  of  exceptions  we  receive 
during  each  exception  window,  we  are 
unable  to  maintain  exception 
documentation  on  past  windows  in- 
house.  but  must  store  these  files  at  the 
Federal  Records  Center.  Retrieving 
records  could  significantiy  lengthen  the 
time  we  would  need  to  review  a  request 

However,  we  agree  with  the 
commenter  that  requiring  fiicilities  to 
file  new  exception  requests  each  time  a 
cycle  is  opened  may  be  overly 
burdensome  for  those  facilities  where 
no  significant  changes  have  occurred 
from  the  previous  exception  cycle. 
Therefore,  we  are  providing  (at 
$  413.180(e))  a  mechanism  for  a  facility 
to  request  retention  of  its  current 
exception  rate.  This  option  is  only 
available  to  those  facilities  that  can 
demonstrate  thdt  the  circumstances 
under  which  their  current  exception 
rates  were  granted  still  apply. 

Historiculy.  these  providers  have 
been  required  to  prepare  new  exception 
request  submissions  for  each  exception 


UMI 
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cycle.  Almost  all  pediatric  hospitals 
furnishing  dialysis  services  that  apply 
for  exceptions  are  granted  them,  and  the 
same  is  true  for  many  isolated  essential 
facilities.  To  ease  the  repetitive  filing 
burden  (and  cost)  for  these  types  of 
focilities,  we  are  providing  for  the 
continuation  of  prior  exception  amounts 
for  qualifying  facilities.  Also,  this 
provision  would  eliminate  uncntainties 
concerning  foture  payment  rates. 
We  note  that  during  an  earli  v 
exception  cycle  that  opened  March  1 , 
1991  and  closed  August  27, 1991,  we 
allowed  renal  focilities  a  similar  option 
of  continuing  to  receive  the  exception 
payment  rates  approved  during  the 
preceding  exception  cycle  (December  1. 
1989  to  May  29, 1990). 

For  each  exception  cycle,  servicing 
intermediaries  will  inform  all  facilities 
by  letter,  30  days  prior  to  the  effective 
date  of  a  new  exception  cycle,  that  they 
can  request  exception  payment  rates 
^proved  during  the  preceding 
exception  cycle.  The  facilities  must  then 
file  a  request  with  their  servicing 
intermediary  during  the  30  days  prior  to 
the  opening  of  the  next  exception  cycle. 
This  request  should  consist  of  a  letter  to 
the  facility's  servicing  intermediary 
requesting  the  continuation  of  its 
previously  approved  exception  amount. 
While  no  specific  dociunentation  is 
required  with  this  request,  the  facility 
should  provide  enough  information  to 
adequately  demonstrate  that  the 
circumstances  under  which  the 
previous  exception  was  granted  have 
not  changed.  For  example,  for  all 
exception  requests  facilities  should 
dociunent  that  its  cost  per  treatment  is 
higher  than  its  composite  payment  rate, 
or  if  a  facility  is  an  isolated  essential 
facility,  it  should  specify  that  no  new 
facilities  have  been  established  nearby. 
This  request  must  be  filed  with  the 
intermediary  before  the  beginning  of  the 
exception  cycle.  The  document  must  be 
delivered  dtning  the  intermediary's 
regular  business  hours.  Delivery  of  the 
request  must  be  accomplished  through  a 
method  that  documents  the  time  and 
date  of  receipt  A  postmaric  or  other 
similar  mark  does  not  serve  as 
documentation  of  the  time  and  date  of 
receipt. 

The  intermediary  will  determine 
whether  the  renal  facility  still  meets  the 
exception  criteria,  that  is,  that  the 
circumstances  under  which  the 
exception  was  granted  still  exist.  The 
intermediary  will  be  reqiiired  to  make  a 
determination  on  these  requests  within 
10  working  days  and  notify  the  provider 
and  HCFA.  If  the  intermediary 
determines  that  the  renal  facility  meets 
the  exception  criteria,  the  approved 
exception  amount  would  be  equal  to  the 


previously  approved  rate,  and  payment 
at  this  approved  rate  would  continue.  In 
cases  where  an  exception  cycle  is 
opened  because  a  rate  incrmse  has  been 
approved  by  Congress,  a  facility  that 
chooses  to  retain  its  exception  rate 
would  do  so  in  lieu  o/any  update  to  its 
composite  pajrment  rate(s). 

If  the  facilify  does  not  continue  (b 
meet  the  exception  criteria,  the 
intermediary  will  notify  the  facility  that, 
efibctive  with  the  opening  of  the  new 
exception  cjrcle,  the  currentiy  approved 
exception  rate  will  expire  and  the 
current  composite  rate  will  go  into 
e£kct  If  this  facilify  still  believes  it  is 
entitied  to  an  excq>tion  during  this 
exception  cycle,  it  can  file  a  complete 
exception  request  during  the  remainder 
of  the  180-day  cycle. 

If  a  renal  fiKahty  does  not  request 
retention  of  its  previousfy  approved 
exception  rate  but  still  wishes  an 
exception,  the  facility  %vould  be 
required  to  submit  a  new  request  during 
the  new  exception  cycle.  However,  the 
approval  of  an  exception  does  not 
assure  that  the  amount  would  be  equal 
to  or  higher  than  the  currentiy  approved 
exception  amount  Furthermore,  if  the 
facility  fails  to  adequately  justify  its 
exception  request  in  accordance  with 
the  regulations  and  program 
instructions,  its  exception  request  could 
be  denied. 

Comment:  One  commenter  suggested 
that  we  add  an  inflation  factor  to  the 
approved  rate  in  the  second  and  third 
year  during  which  an  exception  has 
been  granted. 

Response:  A  facility  requesting 
approval  of  an  exception  to  its 
composite  pte  must  request  a  higher 
pajnnent  rate  based  on  its  projected 
budget  estimate(s).  Therefore,  an 
approved  exception  rate  based  on 
projected  costs  would  already  include 
the  inflation  factor.  The  projected 
budget  estimate(8)  should  cover  the 
period  to  which  the  exception  rate  is  to 
apply. 

Comment:  Several  commenters 
suggested  that  we  should  establish 
regularly  scheduled  intervals  or 
effective  dates  for  the  opening  of  the 
exceptions  process  to  avoid  pfacing  an 
administrative  burden  on  the  provider, 
the  intermediary,  and  HCFA. 

Response:  Currentiy,  the  exceptions 
process  is  opened  each  time  there  is  a 
legislative  change  in  the  composite 
payment  rate.  In  addition,  because  of 
the  lack  of  any  updates  to  the  composite 
rates  in  recent  years,  we  have  opened 
the  exceptions  process  three  times 
without  issuing  new  rates,  most  recentiy 
fiom  November  1, 1993  through  April 
29, 1994.  Only  Congress  has  the 
authority  to  issue  new  rates.  Deciding 


whether  to  issue  new  rates  has  been 
driven  by  several  factors,  such  as:  (a)  A 
review  of  updated  ESRD  audited  cost 
and  statistical  data;  (b)  an  analysis  of  die 
general  growth  and  mix  of  the  ESRD 
population  in  renal  dialysis  facilities, 
and  (c)  Congressional  concerns  with 
payment  rates.  Therefore,  if  new 
prrapective  payment  rates  are  not 
issued  by  Congress,  we  will  continue  to 
determine  when  to  open  the  exceptions 
process. 

CiMnoient'  One  commenter  suggested 
that  when  we  open  the  exceptions 
process  all  facilities  should  be  eligible 
to  apply  for  an  exception,  rather  than 
the  limited  group  of  facilities  specified 
in  the  proposed  rule. 

Response:  In  the  preamble  of  the 
proposed  rule,  we  stated  that  we  had 
opened  the  exceptions  process  in 
situations  where  there  had  not  been  a 
rate  change,  permitting  facilities  that 
had  received  partial  approvals,  new 
facilities,  or  facilities  that  had  been 
previously  denied  exceptions  Ihe 
chance  to  file  for  an  exception.  We  did 
not  mean  to  imply  that  the  exceptions 
process  is  only  open  to  these  fai^ties. 
Whenever  we  have  opened  the 
exceptions  window,  all  facilities  have 
been  permitted  to  apply  for  an 
exception,  regardless  of  previous 
circumstances.  However,  it  is  only  when 
the  exception  window  is  open  that  a 
facility  may  seek  an  exception. 
Likewise,  a  facility  wishing  to  retain  its 
previously  approved  exception  rate  may 
only  do  so  during  the  30-day  period 
prior  to  the  opening  of  an  exception 
cycle.  We  have  added  a  sentence  to 
§  413.180(b)  to  clarify  this  requirement 

Comment:  One  commenter  pointed 
out  tiiat  §413.180(0(5).  which  requires 
the  facility  to  provide  a  comparative 
analysis  of  its  costs  in  the  most  recent 
cost  reporting  period  and  prior  years, 
does  not  specify  the  number  of  prior 
years'  data  required.  The  commenter 
believed  that  in  order  to  avoid 
arbitrarily  denying  an  exception  request 
that  did  not  contain  enough 
comparative  years,  we  should  specify 
the  number  of  years  required. 

Response:  We  agree  with  the 
commenter  and  have  included  language 
in  §  413.180(f)(5)  to  state  that  the 
materials  submitted  to  us  must  include 
a  comparative  analysis  of  the  facility's 
costs  in  its  most  recentiy  completed  cost 
report  with  reported  costs  from  (at  least 
2)  prior  years. 

Comment:  One  conunenter 
recommended  that  the  regiilation 
should  specify  the  intermediary's 
review  responsibilities  during  the  15 
working  days  it  has  to  make  a 
reconunendation  to  HCFA.  Another 
commenter  stated  that  the 
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intennediaiy's  detwminations  regaiding 
"completeness"  invite  subjective 
interpretations.  Both  commenters 
suggested  the  intermediary's  15  woridng 
day  timeframe  should  be  extended. 

Rttponae:  The  specific  review 
responsibilities  for  intwmediaries  are 
detailed  in  Chapter  27  of  the  PRM. 
These  responsibilities  include:  (a) 
Reviewing  for  completeness  and 
accuracy  Uie  exception  request,  the  cost 
report  the  facility's  projected  costs,  and 
any  odiar  documentation  submitted  by 
the  Cscility  to  support  its  exception:  (b) 
nMiiiihiinitig  a  composite  rate  exceptbm 
log:  (c)  developing  the  amtant  of  the^ 
letter  used  to  return  an  exception 
request  to  die  facility:  and  (d) 
determining  whedmr  the  facility's  costs 
are  reasonifae  and  allowable,  llxe 
intennediaiy  makes  the  detormination 
with  respect  to  "completeness."  and.  if 
the  renal  facility  fails  to  submit  die 
documentation  required  by  Chaptw  27 
of  the  niK^  die  exception  request  is 
returned  to  the  facility.  Rather  than 
specify  the  intanj^ediaiy's 
raaponaibilitiee  in  the  raguUtion,  we 
believe  the  PRM  is  the  appropriate  place 
to  do  so.  Because  of  the  statutory 
deadline  (section  1881(bH7)  of  the  Act) 
that  an  exception  request  is  deemed 
^proved  unless  we  disapprove  it 
withhi  60  w(^dng  days,  and  the  volume 
of  exceptions  received  during  an 
exceptions  window,  we  believe  the 
{ffesmt  timeframes  (15  working  day*  for 
the  intermediary  and  45  woridng  day* 
for  HCFA)  for  processing  exceptions 
should  be  maintained  in  order  to  ensure 
that  all  exceptions  are  processed  timely. 

CtMnjnent:  One  ccmimenter  was 
concerned  about  the  implications  of 
proposed  $413.1800).  "Hie  commenter 
stated  that  this  section  implies  that  the 
facility  must  submit  an  entirely  new 
exception  request  if  the  first  request  (or 
any  subsequent  request)  b  denied. 
Fuithermoie.  the  commenter  believed 
ibMt  fcrflJHiM  abould  be  able  to  send  all 
additional  data  or  clarifications  directiy 
to  HCFA.  The  commenter  asserted  that 
filing  an  entirely  new  request  was 
unnecessary. 

Assponae:  As  explained  above,  the 
intennediaiy  has  15  woridng  days  to 
review  the  exception  request  for 
completeness  and  accuracy,  and,  if  the 
exoqption  request  is  denied  because  the 
ESRD  facility  did  not  submit  the 
required  documentation,  tha 
intannediary  returns  the  exception 
request  with  a  latter.  Prasentiy,  the 
instructions  in  the  PRM  require  that  the 
entire  exception  request  be  returned 
when  an  exception  is  denied,  and  a  new 
request  must  be  submitted  with  the 
mitring  d!Wii*''HW*tatiwi 


We  agree  with  the  commenter  that,  in 
this  situation,  the  submission  of  an 
entirely  new  exception  request  is  not 
necessary.  We  have  revised  the 
instructions  in  the  PRM  to  indicate  that 
the  denial  letter  from  the  intermediary 
to  the  ESRD  facility  will  include  a  list 
of  minning  or  inadequate  documentation 
and  thb  intermediary  will  request  only 
die  submission  of  the  missing  or 
corrected  information.  However,  we  do 
not  agree  with  the  suggestion  that  the' 
ESRD  facility  should  provide  the 
additional  information  directiy  to 
HCFA.  Because  of  the  volume  of 
exceptions  received  during  an  exception 
window,  administratively  it  will  be 
more  efficient  to  have  each  servicing 
intermediary  track  the  exceptions 
processed  through  its  office  and  review 
the  new  information  submitted  by  the 
ESRD  facility.  The  intermediary  will 
then  forward  the  exceptions  to  us  in 
accordance  with  Chapter  27  of  the  PRM. 

Ceaunent:  One  commenter  suggested 
that  because  of  the  significant  data 
gathering  and  analysis  required  for  an 
exception,  it  shotdd  be  understandable 
that  some  data  elements  are  missed  or 
that  additional  support  or  clarification 
may  be  required  by  the  intermediary. 
The  commmter  suggested  that  providers 
should  be  permitted  to  submit  this 
additional  documentation  after  the  180- 
day  period  without  an  immediate 
exception  denial.  Furthermore,  rate 
increases  should  be  approved 
retroactively  to  the  date  that  all  detailed 
information  is  received. 

Response:  We  disagree  %rith  the 
commenter.  An  ESRD  facility  that  ffies 
its  exception  request  promptiy  at  the 
opening  of  a  180-day  exceptiim  period 
and  has  its  exception  denied  woidd 
have  an  additional  opportunity  to 
submit  a  new  request  before  the 
exception  period  doses.  If  a  facility 
chooses  insteed  to  file  an  exception 
request  at  or  near  the  end  of  the  180-day 
exception  period  and  it  is  not  filed  with 
all  required  documentation,  we  do  not 
believe  tbat  it  is  unfair  to  deny  the 
exception  request.  Facilities  must  accept 
the  risk  associated  with  filing  their 
exception  requests  at  the  last  minute. 
Since  the  comporite  rate  system  is  a 
prospective  payment  system,  we  believe 
that  it  would  be  inomsistent  to  grant 
exceptions  retroactively  based  on  the 
subsequent  receipt  of  information. 

C.  Criteria  for  Approval  of  Exception 
BequesU  (§413.182) 

We  proposed  to  redesignate  the 
contents  of  §  413.170(g),  Criteria  for 
approval  of  exception  requests,  as 
$413,182.  In  this  section,  we  listed  the 
Criteria  that  may  be  the  basis  of  a  rate 
excq»tion.  These  criteria  are:  atypical 


service  intensity  (patient  mix)  (new 
§413.184):  isolated  essential  facility 
(new  $413,166);  extraordinary 
circumstances  (new  §413.188);  self- 
dialysis  training  costs  (new  §413.100); 
and  frequency  of  dialjrsia  (new 
§413.192). 

We  received  no  comments  on  this 
listing.  Comments  on  the  criteria 
themselves  are  discussed  in  the 
appropriate  sections  below. 

D.  Payment  Exception:  Atypical  Sarvice 
Intensity  (Patient  hOx)  (§  413.184) 

In  the  proposed  rule,  we  specified  the 
documentation  required  of  a  facility 
requesting  a  rate  exception  based  on. 
patient  mix.         .-y.-- 

In  §  413.184(bHl).  we  proposed  to 
require  that  a  facUity  submit  a  list  of  all 
outpatient  dialysis  patients  (including 
all  home  patients)  treated  during  the 
most  recentiy  completed  fiscal  or  ' 
calendar  year  showing: 

•  Patients  who  received  transplants, 
including  the  date  of  the  transplant; 

•  Patients  awaiting  a  transplant  who 
are  medically  able,  have  given  consent, 
and  are  on  an  active  transplant  list,  as 
well  as  projected  transplants; 

•  Home  patients; 

•  In-facility  patioits.  staff-assisted  or 
self-dialysis; 

•  Individual  patient  diagnoses; 

•  Diabetic  patients; 

•  Patients  isolated  because  of  a 
contagious  disease; 

•  Age  of  patients: 

•  Mortality  rate,  by  age  and  diagnosis; 

•  Numbw  of  patient  transfiara.  reasons 
for  transfers,  and  any  related 
information;  and 

•  Total  number  of  hospital 
admissions  for  the  facility's  ESRD 
patients,  including  reeson  and  length  of 
stay  for  each  admission. 

When  adjudicating  exception  requests 
to  determine  if  a  substantial  proportion 
of  the  facility's  ou^tient  maintenance 
dialysis  treatments  involves  more 
intense  dialysis  services  and  special 
dialysis  procedures,  we  will  compare 
the  above  data  submitted  by  providen 
to  data  contained  in  our  Patient  Profile 
Tables.  The  information  in  the  Ttble*  is 
developed  annually  and  represents 
infimnation  on  persons  wiUi  ESRD 
covered  by  Medicare. 

In  §  413.184(bM2)(i),  we  proposed  to 
require  diat  a  facility  submit  the 
foUowing  documentation  on  coats  of 
nursing  persoimel  (registered  nurses 
(RNs)/Ucansed  practical  nurses  (LPNs). 
tfrh|iiri»ii«  and  aides)  incumd  during 
the  moat  recentiy  completed  fiscal  or 
calendar  year  cost  report  showing: 

•  Amount  of  remuneration  of  each 
emplo]ree; 

•  Number  of  personnel; 
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•  Amount  of  time  spent  in  the 
dialysis  unit;  and 

•  Staff-to-patient  ratio  based  on  total 
hours,  with  an  analysis  of  productive 
and  nonproductive  hours. 

The  facility  must  demonstrate  that  its 
nursing  personnel  costs  have  been 
allocated  properly  between  each  mode 
of  care,  and  that  die  additional  nursing 
hours  per  treatment  are  not  the  result  of 
an  excess  number  of  employees  in  the 
outpatient  maintenance  renal  dialysis 
department.  Normally,  we  use  staff-to- 
patient  ratios  to  determine  whether 
there  is  an  excess  number  of  employees 
assigned  to  a  facility's  dialysis 
department;  however,  we  also  may 
consider  staffing  schedules.  Thus,  an 
example  of  the  type  of  records  that  a 
provider  should  submit  to  document  its 
higher  nursing^osts  could  consist  of 
stafGng  schedules,  indicating  staff  and 
patients  per  shift.  The  fecility  could 
indicate  on  the  schedules  the  patients 
with  other  medical  conditions  that  were 
treated  and  the  more  experienced  or 
additional  staff  needed  to  treat  them. 

When  adjudicating  exception 
requests,  we  will  utilize  the  above  data 
to  determine  if  the  facility's  patients 
received  significantly  more  nursing 
hours  per  treatment  than  patients  would 
receive  in  other  facilities  and  whether 
the  facility's  higher  per  treatment  costs 
were  necessitated  by  the  special  needs 
of  the  patients. 

Proposed  §413.184(bK2)(ii)  included 
the  requirement  that  a  facility  sufaonit 
documentation  on  supply  costs  incurred 
diuing  the  most  recently  completed 
fiscal  or  calendar  year  cost  report 
showing — 

•  By  modality,  a  complete  list  of 
supplies  used  routinely  in  a  dialysis 
treatment; 

•  The  make  and  model  number  and 
component  cost  of  each  dialyzer;  and 

•  That  the  supplies  are  prudendy 
purchased  (for  example,  the  facility  uses 
bulk  purchase  discounts  when 
available). 

The  focility  must  demonstrate  that 
excess  supply  cost  per  treatment  is 
caused  by  the  special  needs  of  the 
patients  and  is  not  the  result  of 
inefficiency. 

When  adjudicating  exception 
requests,  we  will  utilize  the  above  data 
to  determine  if  the  facility's  patients 
received  supplies  that  are  medically 
necessary  to  meet  their  special  medical 
needs. 

Comment:  One  commenter  believed  it 
is  an  unreasonable  burden  to  require 
facilities  to  submit  12  months  of  staffing 
schedules,  since  these  schedules  are  not 
normally  leapt  as  permanent  files  and  a 
fiKdlity  nil^t  not  be  able  to  antidpata 
the  opentaig  of  an  exception  window. 


The  commenter  suggested  that  3  to  B 
months  of  staffing  schedules  woidd  be 
more  than  reasonable  to  sufficientiy 
document  a  facility's  normal  staffing 
ratios. 

Response:  Staffing  schedules  were 
only  mentioned  in  the  proposed  rule  as 
an  example  of  the  type  of  records  a 
provider  could  submit  to  dociunent  its 
higher  nursing  costs  and/or  to 
doBonstrate  tiiat  there  is  not  an 
excessive  number  of  employees 
assigned  to  a  facility's  dialysis 
department  These  schedules  are  basic 
source  docimAnts  representing  services 
rendered,  and  we  believe  that  renal 
dialysis  bcilities  maintain  these 
schedules.  We  continue  to  believe  that 
it  is  not  unreasonable  for  a  facility  to 
submit  12  months  of  stafBhg  schedules 
in  support  of  its  higher  nursing  costs. 
Regardless  of  the  nature  of  the 
supporting  documentation  submitted, 
the  facility  must  ensure  that  the  data 
adequately  substantiate  its  higher  labor 
costs  for  the  entire  cost  reporting  year.  . 

Comment:  One  commenter  wanted 
the  meaning  of  "productive  and 
nonproductive  hours"  clarified.  The 
commenter  was  confused  as  to  where 
activities  such  as  educational  meetings, 
lunch  breaks,  paperwork,  and  charting 
fit  into  the  dociunentation  of  staff  costs. 

Response:  The  term  "productive 
hours"  means- the  amoimt  of  paid 
nursing  staff  time  spent  on  direct 
(hands-on)  patient  care  and  any  hours 
explicitiy  connected  to  patient  care, 
such  as  charting.  All  other  paid  nursing 
staff  time,  such  as  training,  education, 
management,  holidays,  vacations,  sick 
time,  and  lunch  breiJcs.  is  considered 
"nonproductive  hours". 

Coauneiit:  One  commenter  believed 
that  serving  an  atypical  patient 
population  could  result  in  cost  increases 
in  areas  beyond  staff  and  supplies. 
Specifically,  patients  with  severe 
cardiac  complications  might  require 
additional  monitoring  equipment,  and 
patients  with  conununicable  respiratory 
diseases  (such  as  tuberculosis)  might 
require  special  ventilation  systems.  The 
commenter  recommended  that 
documented  overhead  costs  should  be 
included  in  the  calculation  of  a  higher 
exception  rate. 

Response:  We  agree  with  the 
commenter  and  have  in  the  past 
approved  exception  amounts  for 
overhead  costs  related  to  (a)  special 
equipment  necessary  for  the  care  of 
patients  with  other  medical  conditions, 
and  (b)  isolation  areas  required  for  the 
care  of  hepatitis  or  other  patients  where 
the  fiMdlity  can  show  that  isolation  is 
necessary.  For  these  costs  to  be 
considered  under  this  set  of  exception 
critaria,  documentation  must  be 


submitted  demonstrating  the  basis  of  the 
higher  costs  and  the  incremental  impact 
on  per  treatment  costs.  The 
documentation  must  also  explain  how 
these  costs  relate  to  the  atypical  patient 
mix  exception  criteria.  We  have  added 
§413.184(bM2Kiii)  to  state  that  the 
facility  must  submit  dociunentation  on 
overhead  costs  incurred  during  the  most 
lecentiy  completed  cost  reporting  year 
showing — 

•  The  basis  of  the  higher  overhead 
costs; 

•  The  impact  on  the  specific  cost 
components;  and 

•  The  effect  on  per  treatment  costs. 
Cojmnent:  One  commenter  suggested 

that  we  should  publish  a  complete, 
detailed  list  of  supplies  used  in  the 
typical  dialysis  treatment,  including  the 
cost  of  those  supplies  and  the  volume  of 
each  that  is  used  per  treatment.  The 
commenter  recommended  that  the 
listing  should  be  in  the  same  format  as 
we  require  the  facilities  to  use.  The 
commenter  also  stated  that  we  must 
publish  the  components  of  the 
composite  rate  in  order  to  allow 
appropriate  comparisons,  including  the 
costs,  staffing  ratios,  and  employee  mix 
(that  is,  anything  that  we  deem  to  be 
essential  in  order  to  make  the 
comparison). 

Response:  When  evaluating  the 
reasonableness  of  a  belli ty's  component 
costs  shown  in  its  exception  request,  we 
use  national  data  and  general  program 
statistics.  Chapter  27  of  the  PRM 
includes  our  median  cost  per  treatment 
data  as  follows: 


Cost  componem 


Salaries 

Supplies 

Ovwttaad,     excluding 

twnelils 

Overtiead,  including  employee  twn- 


employee 


Employee  benefits 
LabOTBiory 


Amount 


S40.00 
33.00 

47.00 

S*JOO 
TJOO 
3.00 


We  do  not  maintain  detailed 
breakdowns  of  the  above  cost 
components.  The  cost  components  were 
derived  from  audited  cost  reports  of 
hospital-based  and  independent  renal 
dialysis  facilities.  Therefore,  it  would  be 
difficult  for  us  to  publish  an  accurate 
list  of  these  components  to  use  as 
comparisons. 

Comment:  One  commenter  stated  that 
where  a  provider  had  demonstrated  that 
higher  nursing  staff  costs  are  necessary 
to  care  for  the  sicker  patients  being 
treated,  we  should  also  recognize  the 
higher  amount  of  administrative  and 
general  (A  k  G)  costs  that  will  be 
allocated  throo^  the  step-down  process 
on  the  hospital's  cost  report  The 
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conuiMnter  also  stated  that  since 
Medicare  cost  leportiiig  policy 
(Bcognizes  "accumulatBd  cost"  ss  a  fiur 
and  accurate  basis  for  allocating  A  &  G 
costs  for  cost  rnxnting  purposes,  we 
must  con»id<>r  tbese  afiocated  A  &  G 
costs  when  adjudicating  ESRD 
exception  requests. 

Aesixuise:  As  stated  in  the  proposed 
rule,  ue  accounting  protocol  used  for 
cost  repmting  is  Mparate  and  distinct 
from  identifying  the  actual  A  ft  G  costs 
that  are  directly  attributable  to  hi^ier 
nursing  staff  costs.  For  a  hospital-baaed 
facility,  if  the  direct  cost  of  nursing  staff 
salutes  in  the  dialysis  department 
inoaeaed,  the  A  ft  G  allocated  to  that 
department  would  automatically 
increase.  This  i»  the  result  of  the 
hospital  cost  reporting  accounting 
potoool,  wdiich  requiAS  A  ft  G  costs  to 
be  alloraM  on  the  basis  of  the 
accumulated  costs  of  the  other 
depeitments.  Since  the  total  A  ft  G  costs 
leimaent  costs  allocated  to  the  dialysis 
denvtmant.  they  do  not  aocurMely 
reflect  the  actual  A  ft  G  costs  incurred 
as  a  result  of  diB  additional  nursing  staff 
salary  costs. 

In  f'-«"*«»~  with  §  413.180(fX3).  a 
fodlity  must  tufamit  materials  that  show 
that  tlie  elements  of  excessive  costs  are 
specifically  attributable  to  one  or  more 
of  the  conditions  specified  by  the 
exception  critaria  set  fatth  in  §  413.182. 
Aa»dii«  to  §413.182,  HCPA  may 
^^irove  exoeptimu  to  an  ESRD  facility's 
pruspecti»e  payment  rate  if  the  facility 
damonstiatea  with  convincing  objective 
evidence  that  its  total  per  treatment 
costs  are  reaaonahle  and  allowable 
under  the  rrievant  cost  reimbursement 
principles  of  Part  413  and  iu  per 
traetment  coats,  in  exoeaa  of  its  payment 
rate,  are  diractfy  attributable  to  any  of 
the  exception  criteria. 

Our  ragulations  do  not  require  that 
dw  same  prindplas  of  cost  locations 
and  cost  apportioiunent  be  used  to 
determine  which  costs,  in  excess  of  the 
payment  rate,  are  directly  attributable  to 
the  exception  criteria.  Moreover,  a 
provider  that  is  granted  an  exception  is 
not  automatically  entitled  to  the  same 
payment  it  wouldiiave  received  under 
cost  reimbursement  The  excess  costs 
must  be  directly  attributable  to  the 
exception  criteria. 

E.  Paymmt  Exception:  btdated  Ettential 
PaciUty(§  413.186) 

We  propoaed  to  include  the 
lequiraaaeBts  of  existii«  §413.170(gX2) 
as  new  f  413.186.  and  add 
docnmaatation  requiiamants  far 
facilities  that  appfy  for  a  payment  sate 
on  being  an  isoltfed 


facility. 


1.  Isolated  FaciUty 

To  be  considered  isolated,  a  facility 
must  document  that  it  is  located  outside 
an  established  Metropolitan  Statistical 
Area  (MSA^and  provides  dialysis  to  a 
permanent  patient  population  as 
opposed  to  a  transient  patient 
population. 

2.  Essential  Facility 

To  be  considered  essential,  the  facility 
must  dociunent  that  a  substantial 
number  of  its  patients  cannot  obtain 
dialysis  services  elsewhere  without 
substantial  additional  hardship  and  the 
additional  hardship  the  patients  will 
incur,  generally,  will  be  in  travel  time 
and  cost 

3.  Cost  Per  Treatment 

The  fisdlify  must  document  that  its 
cost  per  treatment  is  ressonable  and 
eoq)lain  how  the  facility's  cost  per 
treatment  in  excess  of  its  composite  rate 
relates  to  the  isolated  essential  facility 
criteria.  For  example,  if  a  facility  incurs 
higher  supply  costs,  it  must  identify  the 
additional  costs  incurred  on  a  per 
treatment  besis  and  then  relate  that 
additional  cost  per  treatment  to  the 
exception  criteria. 

4.  Additional  Information 

The  fKdlity  must  also  furnish,  in  a 
format  that  concisely  explains  the 
fHdlity's  cost  and  patient  data  to 
support  its  request  the  following 
information: 

•  A  list  of  current  and  requested 
payment  rates  for  each  modality. 

•  An  explaiution  of  how  the  facility's 
costs  in  excess  of  its  composite  rate 
payment  are  attributable  to  the  isolated 
essential  facility  criteria. 

•  An  explanation  of  any  unusual 
geographic  conditions  in  the  area 
surrounding  the  facility. 

•  A  copy  of  the  latest  filed  cost  report 
and  a  budget  estimate  for  the  next  12 
months  on  cost  report  forms. 

•  An  explanation  of  imusual  costs 
reported  on  the  facility's  actual  or 
budgeted  cost  reports  and  any 
significant  changes  in  budgeted  costs 
and  data  compared  to  actual  costs  and 
data  reported  on  the  latest  filed  cost 
report 

•  The  name,  location  of,  and  distance 
to  the  nearest  ESRD  fKility. 

•  A  list  of  patients,  treatment 
modality,  commuting  distance,  and 
commuting  time  to  the  current  and  next 
to  nearest  ESKD  facility. 

•  The  historic^  and  projected 
patioit-to-staff  ratioa  aiid  number  of 
marhinas  used  for  ma^nt''"^"'^  dialysis 
treatmoits. 

•  A  computation  of  the  facility's 
treatment  capacity,  computed  by 


dividing  the  maintenance  treatments 
actually  furnished  by  the  total 
maintenance  treatments  that  could  have 
been  furnished  (in  other  words,  total 
stations  multiplied  by  the  number  of 
hours  of  operation  divided  by  the 
average  length  of  dialysis)  for  the  year. 

•  ^e  geographic  boundaries  and 
population  size  of  the  fadlitjr's  service 
area. 

Qtnmwnt:  One  commenter  sought  an 
explanation  of  the  basis  for  the  existing 
volume  of  treatment  criterion 
(redesignated  §  413.186(bX3)).  The 
commenter  also  recommended  the 
establishment  of  a  guideline  for  the 
necessary  sixe  of  a  facility's  permanent 
patient  population  and  a  guideline 
related  to  a  facility's  minimum 
utilization  rate. 

Response:  Facilities  applying  for  an 
isolated  essential  fudlity  exception  are 
required  to  sulnnit  information  with 
respect  to  the  volume  of  treatments  in 
order  to  permit  comparisons  with 
similar  facilities  and  to  determine  a 
facility's  treatment  capacity.  We  wiU 
review  the  issue  of  developii^ 
guidelines  for  permanent  patient 
population  size  snd  minimum 
utilization  rates  to  dstennine  whether  it 
is  appropriate  to  establish  national 

guidelines. 
Cbmment:  One  ccmunenter  requested 

that  we  duify  the  language  in 
§  413.188(bM4)  pertaiidng  to  usage  of  the 
fiKility  "by  area  residents  other  than  the 
applying  fiKdlity's  patients." 

Rmponse:  We  have  revised 
S413.186(bK4)  to  specify  that  in 
determining  whether  a  facilitv  qualifies 
for  an  exception  based  on  its  bring  an 
isolated  essential  facility,  we  will 
consider  the  extent  to  which  dialysis 
facilities  (other  than  the  applying 
facility's  patients)  are  used  by  area 
residents. 

Comment:  One  commenter  suggested 
that  a  facility  could  be  located  in  an 
MSA  but  still  be  the  only  supplier  of 
dialysis  in  its  geographical  area.  The 
commenter  recommended  that 
S413.186(cMl)  be  revised  to  prevent  an 
odierwise  "isolated"  and  "essential" 
facility  from  being  automatically  denied 
because  it  is  located  in  an  MSA 

Response:  We  agree  with  the 
commenter  that  it  is  possible  that  an 
"isolated"  facility  might  be  located  in 
an  MSA  but  still  qualify  for  an 
exception  based  on  all  other  criteria 
specified  in  thia  section.  We  are  awrare 
of  several  unique  situations  in  this 
country  where  only  one  dialysis  facility 
is  located  in  a  particular  area  that  is 
considered  an  MSA.  In  these  situations, 
given  the  characteristics  associaled  with 
most  MSAs,  wte  look  mora  closely  at 
whsdier  these  facilities  are  truly 
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isolated  (for  example,  increased 
availability  of  mass  transportation,  ■ 
better  road  conditions,  and  stronger 
commuting  patterns). 

Furtber,  we  are  aware  tbat  sole 
community  hospitals  (SCHs)  and 
isolated  essential  facilities  are  defined 
utilizing  different  criteria.  SCHs  and 
isolated  essential  facilities  render 
distinct  care,  with  SCHs  responsible  for 
normal  inpatient  hospital  stays,  and 
isolated  essential  facilities  responsible 
for  routine  outpatient  maintenance 
dialysis  that  can  be  provided  by  a 
hospital-based  or  independent  dialysis 
facility.  Also.  SCHs  are  defined  under 
42  CFR  Part  412— Prospective  Payment 
Systems  for  Inpatient  Hospital  Services, 
and  isolated  essential  facilities  are 
defined  under  42  CFR  Part  413,  subpart 
H — Payment  for  End-Stage  Renal 
Disease  Services.  However,  in  one 
criterion,  location  in  an  MSA,  die 
definitions  are  similar.  Within  this 
definition,  an  SCH  located  in  an  MSA 
is  automatically  disqualified  from  being 
designated  as  an  SCH.  Because  of  the 
differences  between  isolated  essential 
facilities  and  SCHs  and  the  fact  that 
several  isofated  essential  facilities  are 
unique  (as  explained  above)  we  are 
changing  the  definition  for  isolated 
essential  facilities  located  in  an  MSA. 

Therefore,  we  are  revising 
§  413.186(c)(1)  to  state  that  to  be 
considered  isolated,  we  would  generally 
require  the  facility  to  document  that  it 
is  located  outside  an  established  MSA. 

F.  Payment  Exception:  Extraordinary. 
Circumstances  (§413.188) 

We  proposed  to  redesignate  existing 
$413,170(^(4)  as  §413.188. 

We  received  no  comments  on  thin 
proposed  change. 

G.  Payment  Exception:  Self-Dialysis 
Training  Costs  (§  413.190) 

We  proposed  to  repeat  the  content  of 
existing  §  413.170(g)(5)  in  new 
§  413.igo(a)  and  to  specify  the 
documentation  that  we  would  require  of 
a  facility  requesting  a  rate  exception 
under  this  provision.  We  proposed  to 
require  that  a  facility  justify  its 
exception  request  by  separately 
identifying  those  elements  contributing 
to  its  costs  in  excess  of  the  composite 
training  rate.  In  adjudicating  these 
exception  requests,  we  would  consider 
the  facility's  total  costs,  cost  finding, 
and  apportionment,  including  its 
allocation  methodology,  to  determine  if 
costs  are  properly  reported  by  treatment 
modality.  Exception  requests  for  a 
higher  training  rate  will  be  granted  only 
with  respect  to  those  cost  components 
refating  to  training  such  as  technical 
staff,  miadical  supplies,  and  the  special 


costs  of  education  (manuals  and 
education  materials).  Overhead  and 
other  indirect  costs  do  not  generally 
form  a  basis  for  granting  an  exception 
for  purposes  of  self-dialysis  training 
costs. 

Under  $  413.190(e),  we  proposed  that 
the  facility  must  provide  die  following 
information  to  support  its  exception 
request: 

•  A  copy  of  the  facility's  training 
program. 

•  Computation  of  the  facilhy'acost 
per  treatment  for  maintenance  and 
training  sessions,  including  an 
explanation  of  the  cost  difference 
between  the  two  modalities. 

•  Class  size  and  patients'  training 
schedules. 

•  Number  of  training  sessions 
required,  by  treatment  modality,  to  train 
patients. 

•  Number  of  patients  trained  for  the 
current  year  and  the  prior  2  years  on  »■. 
monthly  basis. 

•  Projection  for  the  next  12  months  of 
future  training  candidates. 

•  Number  and  qualifications  of  staff 
at  training  sessions. 

Proposed  §  413.190(f)  provided  that 
an  ESRD  facility  may  bill  Medicare  for 
a  dialysis  training  session  only  when  a 
patient  receives  a  dialysis  treatment 
(which  normally  is  three  times  a  week). 
If  an  ESRD  facility  elects  to  train  all  its 
patients  using  a  particular  modality 
more  often  than  during  each  dialysis 
treatment  and,  as  a  result,  the  number 
of  actual  training  sessions  exceeds  the 
billable  limit,  the  facility  may  request  a 
composite  rate  adjustment  limited  to  the 
lesser  of  the  facility's  projected  training 
cost  per  treatment  or  calcufate  the  cost 
per  treatment  using  the  minimum  and 
maximum  training  sessions  discussed 
below. 

An  ESRD  facility  may  bill  a  mavimnm 
of  25  training  sessions  per  patient  for 
hemodialysis  training  and  15  training 
sessions  for  continuous  cycling 
peritoneal  dialysis  (CCPD)  and 
continuous  ambulatory  peritoneal 
dialysis  (CAPD)  training.  To  ensure 
adequate  patient  training,  we  presume  a 
minimum  number  of  training  sessions 
per  patient  in  calculating  exception 
rates,  15  for  hemodialysis  and  5  for 
CAPD  and  CCPD,  where  the  renal 
facility's  actual  experience  is  less  than 
the  minimum  number  of  training 
sessions. 

To  justify  an  accelerated  training 
exception  request,  the  proposed  rule 
required  that  an  ESRD  facility  document 
that  all  training  sessions  provided  under 
a  particular  modality  are  to  be  provided 
during  the  shorter  but  more  condensed 
period.  The  facility  must  submit  with 
the  exception  request  a  list  of  patients. 


by  modality,  trained  during  the  most 
recent  cost  report  period.  The  list  must 
-  include  each  beneficiary's  name,  age, 
and  training  status  (completed,  not 
completed,  being  retrained,  or  in  the 
process  of  being  trained).  The  total 
treatments  from  the  patient  list  must 
agree  with  the  total  treatments  reported 
on  the  cost  report  filed  with  the  request 
We  proposed  to  deny  any  exception 
request  that  a  facility  submits  without 
the  above  documentation. 

For  purposes  of  clarification,  we  have 
revis^  §  413.190(f)(2)  to  state  that  a 
facility  may  request  an  exception  if  the 
facility  elects  to  train  its  patients  using 
a  particular  tr^tment  modality  more 
often  than  during  each  dialysis 
treatment  and,  as  a  result,  the  number 
of  its  billable  training  dialysis  sessions 
is  less  than  its  actual  training  sessions. 

Comment:  One  commenter  objected  to 
the  current  criterion  imder  whidi  a 
facility  must  train  at  least  five  patimts 
per  year  in  order  to  qualify  for  a  self- 
dialysis  training  exception.  The 
commenter  believed  that  establishing  a 
minimum  number  of  patients  trained 
may  serve  as  a  disincentive  for  facilities 
to  start  a  new  home  training  program 
and  may  conflict  with  the  requirement 
of  section  1881(b)(7)  of  the  Act  and 
proposed  §  413.174(a)(3)  states  that  our 
pa3rment  policies  provide  incentives  for 
increasing  the  use  of  home  dialysis. 
Response:  This  criterion  was  not 
addrmsed  in  the  proposed  rule. 
However,  we  do  use  a  minimum 
number  of  three  patients  per  modality  as 
a  qualifying  criterion  for  a  self-dialysis 
training  exception.  To  determine  if  a 
facility  qualifies,  we  use  each  facility's 
average  number  of  patients  trained  for 
the  2  previous  years  (if  2  years  are 
avaikble).  We  believe  each  facility  must 
have  a  minimum  number  of  patients  to 
ensure  that  it  is  operating  an  ongoing 
cost-effective  training  program.  Based 
on  our  experience  and  review  of  this 
subject  we  determined  the  number  to  be 
three. 

Comment:  One  commenter  suggested 
that  the  overhead  and  physical  plant 
cost  components  represent  real, 
necessary,  and  unavoidable  facility 
costs  and  should  be  included  in  the 
calculation  of  training  exception  rates. 

Response:  In  the  proposed  r\ile  at 
§  413.190(d),  we  stated  that  the  higher 
training  costs  do  not  generally  include 
overhead  and  other  indirect  costs. 
However,  we  agree  with  the  commenter 
that  it  is  appropriate  to  include 
overhead  and  physical  plant  costs  for 
exception  request  purposes.  Therefore, 
we  have  revised  this  section  to  state  that 
"the  exception  requests  for  higher 
training  rates  are  limited  to  those  cost 
components  relating  to  training  such  as 
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technical  staff,  medical  supplies,  and 
the  special  costs  of  education  (numuak 
and  education  materials).  These 
requests  may  include  overhead  and 
other  indirect  costs  to  the  cpctent  that 
these  costs  are  directly  attributable  to 
the  additicmal  training  costs." 

Camment:  One  commenter  stated  that 
under  proposed  §413.190({Xl). 
accelerated  training  exceptions 
evidendy  are  basedf  on  training  sessions 
for  hemodialysis  training,  since 
hemodialyBis  is  nonnally  furnished 
three  times  a  week.  The  commenter 
believed  the  regulations  should  also 
provide  for  exceptions  for  accelerated 
training  asaodated  with  CAPD  or  CX7D. 
wdiich  are  typically  daily  treatment 
modalities. 

Response:  The  proposed  rule  may  not 

have  bem  clear  with  respect  to  

exceptions  related  to  CAFD  and  CCPD 
training.  Although  CAPD  and  OCPD  are 
daily  treatment  modalities.  ESRD 
facilities  are  paid  Cor  training  sessions 
based  on  the  equivalent  of  three 
hemodialysis  treatments  a  week  for  each 
week  that  CAPD  and  OCPD  treatments 
are  provided.  Accordingly,  we  are 
revising  §413.190(fXl)  to  specify  the 
besis  Cw  payment  of  training  sessions 
far  CAPD  and  OCPD  patients.  Thus, 
exceptions  for  accelerated  training  are 
considared  for  each  modality  (including 
CAPD  and  OCPD)  based  on  the  number 
of  actual  training  sessions  in  excess  of 
billable  training  sessions  (three  per 
mek). 

Comment:  One  commenter  objected  to 
our  proposed  requirement  that  every 
training  session  for  a  particular 
modality  be  provided  during  the 
shorter,  but  more  condensed,  training 
period. 

Response:  We  have  revised  proposed 
§413.190(fX5)  to  change  the 
requirement  tliat  "all"  training  sessions 
be  provided  on  an  accelerated  basis  and 
are  instead  requiring  that  an  ESRD 
EKdlity  must  show  that  "a  significant 
number  of  training  sessions  nir  a 
particular  modality  are  provided  during 
a  shorter,  but  more  condensed,  period." 
Based  on  our  experimce  and  review  of 
this  subfect  we  determined  that  80 
percent  represents  a  significant  number 
of  training  sessions. 

H.  Payment  Exception:  Frequency  of 
Dialysis  (§413.192) 

We  proposed  to  redesignate 
S413.170Q^6)  as  §413.192  and  add 
several  new  requirements  as  discussed 
below. 

Existing  §  412.170(gXe)  specifies  that, 
to  qualify  for  an  exception  to  the 
proepective  payment  rate  based  on 
frequency  of  diafysis.  the  facility  must 
have  a  substantial  pmtion  of  outpatient 


maintenance  dialysis  treatments 
furnished  to  patients  who  dialyze  leas 
frequently  than  three  times  per  week.  A 
facility  that  furnishes  a  substantial 
portion  of  outpatient  maintenance 
dialysis  services  to  patients  who  dialyze 
less  frequently  than  throe  times  (ler 
week  typically  has  higher  costs  per 
treatment  because  the  treatments  that 
are  furnished  to  these  patients  last 
longer  and  involve  fairer  labor  and 
supply  costs.  For  a  fiMdlity  to  qualify  as 
having  a  siriistantial  portion  of 
outpatient  maintenance  dialysis 
treatments  furnished  to  patients  who 
dialyze  less  frequently  than  three  times  . 
per  week,  a  facility  must  be  able  to 
document  that  it  has  a  decrease  in 
treatments  in  excess  of  IS  percent  and 
cost  increases  due  to  frequency. 

To  doaunent  that  it  furnishes  a 
substantial  number  of  dialysis 
treatments  at  a  frequency  of  less  than 
three  times  per  vreek,  we  proposed  that 
a  facility  must  submit  a  list  of  patients 
who  recmved  outpatient  dialysis 
treatments  for  the  latest  historical  cost 
report  that  is  being  filed  with  the 
request  The  list  must  indicate — 

•  Whether  the  patients  are 
permanent,  transient  (vacationing 
patients  or  frequently  relocating 
patients),  or  temporary; 

•  llie  medically  prescribed  frequency 
of  dialysis:  and 

•  The  number  of  dialysis  treatments 
that  each  patient  received  on  a  weekly 
and  yearly  basis  and  an  explanation  of 
any  discrepancy  between  that 
calculation  and  the  niunber  of 
treatments  reported  on  the  facility's  cost 
imort 

We  also  proposed  that  the  facility 
must  submit  a  list  of  patients  used  to 
project  treatments.  The  list  must 
indicate — 

•  Whether  the  patients  are 
permanent,  transient,  or  temporary; 

•  The  medically  prescribed  frequency 
of  dialysis;  and 

•  The  numbw  of  dialysis  treatments 
that  each  patient  is  projected  to  receive 
on  a  weekly  and  yearly  basis,  an 
explanation  of  any  discrepancy  between 
that  calculation  and  the  number  of 
treatments  reported  on  the  facility's 
projected  cost  report,  and  an 
explanation  for  any  chang?  between 
prior,  actual,  and  projecteid  data. 

In  order  for  us  to  determine  if  the 
facility  meets  the  15  percent 
requirement  discussed  above,  the 
following  information  must  be 
submitted: 

•  A  schedule  showing  the  number  of 
treatments  to  be  furnished  twice  a  week 
and  the  nimiber  of  treatments  that 
would  have  been  furnished  if  each 
beneficiary  were  dialyzed  three  times  a 


week,  including  a  computation  of  the 
facility's  projected  cost  per  treatment 
using  projected  treatments  based  on  the 
twice  a  week  calculation  and  the  three 
times  a  week  calculation. 

•  A  schedule  showing  the 
computation  of  the  percentage  decrease 
in  the  number  of  treatments,  wdiich 
must  be  at  least  15  percent  to  be  deemed 
substantial  for  approval  of  an  exception. 

We  received  no  comments  on  these 
proposed  provision. 

L  Appeals  (§413.194) 

We  proposed  to  redesignate  existing 
§  413.170(h)  as  §413.194.  In  addition, 
we  proposed  to  specify  that  exhaustion 
of  administrative  remedies  is  a 
prerequisite  for  judicial  review. 

We  did  not  receive  any  comments  on 
these  proposed  changes. 

/.  Notification  of  Changes  in  Rate- 
Setting  Methodologies  and  Payment 
Rates  (§413.196) 

We  proposed  to  redesignate  existing 
§413.170(0  as  §413.196  with  only 
coding  and  editorial  changes. 

We  did  not  receive  any  comments  on 
these  proposed  changes. 

K.  Recordkeeping  and  Cost  Reporting 
Requirements  for  Outpatient 
MaintenaiHX  Dialysis  (§413.198) 

We  proposed  to  redesignate  existing 
§413.174  as  §413.198. 

We  did  not  receive  any  conunents  on 
this  proposed  change. 

L  Organ  Acquisition  Costs  (§412.113) 

Under  §412.113,  Medicare  pays  for 
kidney,  heart,  liver,  and  lung 
acquisition  costs  incurred  by  transplant 
centers  on  a  reasonable  cost  basis. 
Currently.  Modicare-certified  transplant 
centers  compute  Medicare  acquisition 
costs  for  these  organs  on  Supplemental 
Worksheet  D-6  of  the  Hospital  Cost 
Report  p'orm  HCFA-2552).  The  average 
acquisition  costs  of  hearts,  livers,  and 
lungs  transplanted  in  patients  other 
than  Medicare  beneficiaries  are 
deducted  from  the  total  acquisition 
costs  for  all  hearts,  livers,  and  lungs. 
Medicare  reimburses  the  remaining 
balance  as  program  costs  for  these 
organs.  Based  on  recent  cost  analyses, 
we  are  concerned  about  the  high 
Medicare  costs  assocfated  with 
acquiring  a  small  nimiber  of  hearts, 
livers,  and  lungs.  As  a  result,  we 
proposed  to  change  the  method  of 
computing  heart,  liver,  and  lung 
acquisition  costs  to  determine  mora 
accurately  the  costs  of  acquiring  organs 
transplanted  in  Medicare  recipients. 
The  method  we  proposed  for  computing 
acquisition  costs  for  hearts,  liven,  and 
hmgs  conforms  to  the  method  used  for 
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kidney  acquisition  costs,  which  more 
accurately  accounts  for  Medicare's 
portion  of  such  costs,  including  organ 
wastage.  The  formula  for  payment  for 
kidney  acquisition  is  specified  in 
existing  §  413.179.  We  also  proposed  to 
revise  the  heading  in  paragraph  (d)  of 
this  section  by  replacing  the  terms 
"heart,  kidney,  liver,  and  lung"  with^ 
"organ"  and  revising  the  cross-reference 
to  indicate  that  "organs  are  defined  in 
§488.302." 

In  the  August  26, 1994  proposed  rule, 
we  made  the  following  specific 
proposals: 

1.  Payment  to  Independent  Organ 
Procurement  Organizations  (OPOs)  and 
Histocompatibility  Laboratories 

We  proposed  to  redesignate  existing 
§413.178  as  §413.200.  In  proposed 
§  413.200(b).  we  revised  the  definition 
of  "freestanding"  to  provide  that  an 
OPO  or  a  histocompatibility  laboratory 
is  freestanding  uinless  it — 

•  Is  subject  to  the  control  of  the 
hospital  with  regaid  to  the  hiring,  firing, 
training,  and  paying  of  employees:  and 

•  Is  considered  as  a  department  of  the 
hospital  for  insurance  piuposes 
(including  malpractice  insurance, 
general  liability  insurance,  worker's 
compensation  insiurance,  and  employee 
retirement  insurance). 

We  also  proposed  to  remove  from  the 
definition  of  "freestanding"  the 
requirement  that  hospital-based  OPOs 
service  a  single  transplant  center. 
Section  4()09(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law 
100-203)  required  that  OPOs  be 
designated  b^  Medicare  to  include  no 
more  than  one  OPO  per  service  area.  As 
the  certification  process  limited  only 
one  OPO  to  an  area  and  some  of  the 
OPOs  were  hospital-based,  HfniHng  the 
OPO's  responsibility  to  a  single 
transplant  center  became  impractical. 
An  OPO  (whether  independent  or 
hospital-based)  is  required  to  service  all 
transplant  centere  in  its  area. 
Accordingly,  a  hospital-based  OPO  may 
not  necessarily  service  a  single 
transplant  center. 

We  received  no  comments  on  this 
proposed  revision. 

2.  OPO  or  Transplant  Center  Costs  for 
Kidneys  Sent  to  Foreign  Countries  or 
Transplanted  in  Patients  Other  Than 
Medicare  Beneficiaries 

We  proposed  to  redesignate  existing 
§413.170  as  §413.202  with  the  changes 
discussed  below. 

We  proposed  to  expand  the 
applicability  of  redesignated  §413.202 
to  include  hearts,  livers,  and  lungs  by 
making  it  apply  to  "organs"  instead  of 
"kidneys."  We  believed  that  this 


revision  would  result  in  a  more 
reasonable  determination  of  Medicare 
heart,  liver,  and  lung  acquisition  costs 
because  the  formula  for  determining 
kidney  acquisition  costs  more  foirly 
accounts  for  Medicare's  portion  of  such 
costs,  including  organ  wastage.  We  cross 
referred  §412.113  to  §413.202  to  ensure 
proper  cost  determination. 

Q>mment:  Several  commenters 
asserted  that  substituting  the  term 
"organs"  for  "kidneys"  in  redesignated 
§413.202  inappropriately  imposed  the 
revised  methodology  for  determining 
Medicare's  share  of  heart,  liver,  and 
lung  acquisition  costs  on  OPOs.  They 
argued  that  OPOs  do  not  have  the  data 
necessary  to  allocate  organs  between 
Medicare  and  non-Medicare  patients. 

Response:  We  agree  with  the 
commentera  that  substituting  the  term 
"organs"  for  "kidneys"  would  impose 
the  revised  methodology  for 
determining  Medicare's  share  of  heart, 
liver,  and  lung  acquisition  costs  on 
OPOs.  Our  intention  in  the  proposed 
notice  was  to  revise  the  methodology  for 
Medicare  transplant  centers,  but  the 
proposed  revision  of  redesignated 
§  413.202  inadvertmtly  applied  to  OPOs 
as  well.  Therefore,  we  have  returned  to 
the  original  language  in  redesignated 
§413.202  by  resubstituting  "kidneys" 
for  "oi]gans"  and  removing  any 
reference  to  transplant  centen;  however, 
this  section  is  now  only  applicable  to 
OPOs.  To  account  for  all  organs 
acquired  by  all  transplant  centers,  we 
have  added  §  413.203.  In  addition,  we 
have  specified  that  the  term  "organs"  is 
defined  in  §486.302. 

Comment:  Several  commenters 
suggested  that  the  payment  method  that 
we  proposed  to  apply  to  heart,  liver,  and 
lung  acquisition  costs  is  not  alwa]rs 
accurate.  The  number  of  Medicare 
beneficiaries  awaiting  kidneys  and   . 
receiving  ancillary  pretransplant 
services  could  be  greater  or  less  than  the 
percentage  of  Medicare  beneficiaries 
ultimately  receiving  transplants.  The 
commenters  suggested  revising 
Supplemental  Worksheet  D-6  (HCFA 
Form  2552),  so  that  the  kidney 
acquisition  ancillary  charges  can  be 
segregated  into  two  columns,  one  for 
Medicare  beneficiary  services  eind 
another  for  the  non-Medicare  patients, 
thereby  assuring  that  the  appropriate 
ancillary  service  costs  for  each  payer 
group  could  be  accurately  identified. 
The  other  direct  kidney  acqiusition 
costs  such  as  the  kidney  itself, 
transportation  costs,  etc..  flowing 
throi^  the  step-down  process  could  be 
determined  based  on  the  ratio  of  usable 
kidneys  transplanted  into  Medicare  and 
non-Medicare  patients.  The  commenters 
believed  that  this  approach  would 


ensure  that  we  would  not  be  ir.  violation 
of  the  requirement  under  section 
1861{v)(l)(A)  of  the  Act  that  the  costs  of 
services  be  borne  by  the  appropriate 
payer. 

Response:  We  will  consider  the 
suggested  ancillary  cost  report  revisions 
during  our  next  review  of  Supplemental 
Worksheet  D-6. 

M.  Payment  for  Erythropoietin/Epoietin 
(EPO)(§  413.174(f)) 

Erythropoietin  (EPO)  is  an  anti- 
anemia  dnig  ^ven  to  dialysis  patients 
with  a  speidfied  level  of  anemia. 
Payments  to  ESRD  facilities  for-EPO  are 
based  on  increments  of  1,000  unit  doses, 
rounded  to  the  nearest  100  units. 
Section  13566  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66)  amended  section 
1881(b)(llKBKU)  of  the  Act  to  reduce 
the  maximum  payment  for  EPO  from 
Sll  to  $10  per  1.000  units.  HCFA  may 
adjust  this  amount,  as  appropriate, 
within  stated  limits.  Existing 
§  413.170(c)(6)(iii)(B)  provides  for 
aimual  publication  of  a  Federal  Register 
notice  indicating  whether  an  update  in 
the  EPO  pa)rment  amoimt  is  appropriate 
and  requesting  public  comment  We 
proposed  to  revise  §  413.174(f)  to  add 
the  statutory  reference  and  to  state  that 
we  wotild  only  publish  a  Federal 
Register  notice  proposing  a  revision  to 
the  EPO  payment  amount  when  we 
determine  that  an  adjustment  to  the 
pa)rment  amount  is  necessary.  We 
would  no  longer  publish  an  ann^^BJ 
notice. 

Commait:  One  commenter  supported 
our  proposal  to  eliminate  the 
requirement  to  publish  an  annual  notice 
regarding  EPO  payment  when  there  is 
no  payment  change.  However,  the 
commenter  objected  to  the  provision 
under  proposed  §413.174(0(3Miii)  that 
limited  any  EPO  payment  increases  to 
the  percentage  increase  in  the  implicit 
price  deflator  for  the  gross  national 
product.  The  commenter  believed  that 
this  provision  is  unfair  to  ESRD 
providera  because  the  providers  cannot 
control  the  cost  of  EPO.  The  commenter 
noted  that  other  drugs  given  to  dialysis 
patients  are  reimbursed  based  on 
acquisition  costs  or  wholesale  prices,  or 
both. 

Response:  Proposed  §413.174(fK3)(iii) 
is  merely  a  redesignation  of  existii^ 
§413.170(c)(6)(iii)(c).  This  provision  is 
mandated  by  section 
1881(b)(ll)(B)(ii)(n)  of  the  Act.  which 
^ves  the  Secretary  authority  to  adjust 
the  EPO  payment  rate  (beginning  in 
1995),  but  limits  the  amount  of  any 
payment  increase.  Since  this 
requirement  is  statutorily  mandated,  we 
do  not  have  the  authority  to  eliminate 
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this  provision.  However,  in  assessing 
the  need  for  an  adjxistment  to  the  EPO 
payment  rate,  we  would  cxniaider  the 
actual  costs  incurred  by  ESRO  facilities 
for  EPO.  If  we  detomined  that  the 
payment  limit  set  by  statute  is 
inadequate  to  ensure  access  to  EPO  by 
Medicare  beneficiaries,  we  tvould  sedc  a 
legislative  change. 

N.  Bad  DebU(§  413.178) 

In  the  proposed  rule,  we  proposed  to 
redesignate  existing  $  413.178  as 
§  413.200  and  move  the  requirements  of 
existing  §  413.170(e)  to  new  §413.178. 
New  $  413.178  will  cover  the 
proceedings  for  payment  and 
reimbursement  of  bad  debts. 

Comment:  One  commenter  suggested 
that  the  language  in  proposed  §413.178, 
implies  that  ESRD  fisdlities  can  be 
reimbursed  for  all  Medicare  bad  d^ts 
incurred  for  all  coveted  s«vicas 
provided.  The  commenter  contended 
that  past  policy  had  allowed 
reimtmrsement  for  Medicare  bad  debts 
incurred  in  the  provision  of  "composite 
rate"  dialysis  services  only.  Therefore, 
the  conunenter  recommended  that  the 
wording  be  modified  to  clarify  that  only 
bad  d^ts  related  to  composite  rate 
services  are  subject  to  reimbursement 

Response:  We  have  not  made  any 
changes  to  our  existing  bed  debt  policy. 
Medicare  bad  debts  for  ESRD  services 
(that  is,  services  covered  under  the 
composite  rate)  will  continue  to  be 
detannined  by  calculating  a  fodlity's 
unrecovorad  reasonable  costs,  which 
represent  the  difference  between  a 
facility's  total  Medicare  revenues 
(including  beneficiaries'  payments)  and 
Medicare  total  reesonable  costs. 
Payment  for  allowable  bad  debts  is 
limited  to  the  lesser  of  the  unrecovered 
reastmable  costs  or  the  total  of  Medicare 
uncollectible  deductibles  and 
coinsurance.  An  example  can  be  found 
in  chapter  27  of  the  Pl^  We  reimburse 
each  facility  its  allowable  Medicare  bad 
debts  in  a  single  lump  sum  payment 
after  the  facility's  cost  reporting  period 
ends.  As  the  commenter  suggested,  we 
have  revised  §  413.178(c)  to  clarify, 
consistent  with  our  longstanding  policy, 
that  reimbursement  for  bad  debts  is 
available  only  for  covered  services 
under  the  composite  rate. 

IV.  Proviaioiis  of  Final  Regnlatioas 

As  discussed  above,  we  have 
considered  the  public  comments 
received  on  the  August  26, 1994 
proposed  rule  and  we  are  adopting  that 
rule  as  final  with  the  following 
modifications: 

•  In  §  413.178(c),  we  state  that  a 
fKdlify  must  request  payment  for 
uncollectible  deductible  and 


coinsurance  amounts  owed  by 
beneficiaries  by  submitting  an  itemized 
list  of  all  specific  uncoUectable  amounts 
related  to  covered  services  under  the 
composite  rate. 

•  We  have  added  a  sentence  to 

§  413.180(b)  to  clarify  the  requirement 
that  a  facility  wishing  to  retain  its 
previously  approved  exception  rate  may 
only  do  so  during  the  30-day  period 
prior  to  the  opening  of  an  exception 
cvclo 

•  We  have  added  §413.180(e)  to  state 
that  a  facility  may  elect  to  retain  its 
previously  approved  exception  rate  in 
lieu  of  any  composite  rate  increase  or 
any  other  exception  amount  if— 

(1)  The  conditions  under  which  the 
exception  was  granted  have  not 
changed: 

(2)  The  facility  files  a  request  to  retain 
the  rate  with  its  fiscal  intermediary 
during  the  30-day  period  before  the 
openine  of  an  exception  cycle;  and 

(3)TKe  request  is  approved  by  the 
fiscal  intermediary. 

•  We  specify  in  §413.180(f)(S)  that 
the  facility  must  compare  its  most 
recenUy  completed  cost  report  with  cost 
reports  bom  "(at  least  2)"  prior  years. 

•  We  have  added  new 
§413.184(bM2)(iii),  stating  that  the 
facility  must  submit  documentation  on 
overhead  costs  incurred  during  the  most 
recentiy  completed  fiscal  or  calendar 
year  cost  report  showing  the  basis  of  the 
higher  oveibead  costs,  the  impact  on  the 
^iecific  cost  components,  and  the  effect 
on  per  treatment  costs. 

•  We  have  revised  §  413.186(b)(4)  to 
clarify  that  in  determining  whether  a 
facility  qualifies  for  an  exception  based 
on  its  being  an  isolated  essential  facility, 
we  consider  other  dialysis  facility  usage 
by  area  residents  (other  than  the 
applying  facility's  patients). 

•  We  have  revised  §413.186(cMl)  to 
state  that  to  be  considered  isolated, 
"generally"  a  facility  is  located  outside 
an  established  MSA  and  provides 
dialysis  to  a  permanent  patient 
population. 

•  In  §  413.190(d),  we  have  specified 
that  an  exception  request  for  a  higher 
training  rate  may  include  overhead  and 
other  indirect  costs  to  the  extent  that 
these  costs  are  directly  attributable  to 
the  additional  training  costs. 

•  In  §413.190(f)(l),  we  have  added 
language  to  state  that  although  CCPD 
and  CAPD  are  daily  treatment 
modalities,  ESRD  facilities  are  paid  the 
equivalent  of  three  hemodialysis 
training  treatments  for  each  week  that 
CAPD  and  CCPD  training  treatments  are 
provided. 

•  We  have  revised  §  413.190(f)(2)  to 
state  that  a  facility  may  request  an 
e)cception  if  the  facility  elects  to  train  its 


patients  using  a  particular  treatment 
modality  more  often  than  during  each 
dialjrsis  treatment  and,  as  a  result,  the 
number  of  its  billable  training  dialysis 
sessions  is  less  than  its  actual  traiiung 
sessions. 

•  We  have  revised  §  413.190(f)(5)  to 
state  that,  to  justify  an  accelerated 
training  exception  request,  an  ESRD 
facility  must  document  that  a 
"significant  niunber  of  training 
sessions,  rather  than  "all"  sessfons  for  a 
particular  modality  are  provided  during 
a  shorter  but  more  condensed  period. 

•  In  redesignated  §413.198,  we  have 
revised  the  cross-references. 

•  We  have  made  several  changes 
related  to  organ  acquisition  costs. 

+  In  §412.113(d),vra  revised  the 
paragraph  heading,  and  replaced  the 
terms  "heart,  kidney,  Uvot,  and  lung" 
with  "organ".  We  also  revised  the  cross- 
reference  to  indicate  that  "organs  are 
defined  in  §485.12". 

+  In  §  413.202,  we  revised  the  section 
title  and  made  other  technical  changes. 

+  We  added  a  new  §  413.203  tiiat 
specifies  the  transplant  centers'  costs  for 
organs  sent  to  foreign  countries  or 
transplanted  in  patients  other  than 
Medicare  beneficiaries. 

•  We  also  have  made  miimr  technical 
changes  to  the  regulation  text  for 
readability  and  ease  of  use. 

V.  Inqiact  Statement 

HCFA  has  examined  the  impacts  of 
this  final  rule  as  required  by  &cecutive 
Order  12866  and  the  Regulatory 
Flexibility  Act  (Public  Uw  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regiilation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benents  (including  potential 
economic,  environmental,  public  health 
and  safisty  e&iects;  distributive  impacts; 
and  equity.  The  Regulatory  Flexibility 
Act  requires  agencies  to  analyze  options 
for  regulatory  relief  for  small  businesses. 
For  purposes  of  the  RFA,  States  and 
individuals  are  not  considered  small 
entities.  We  do  consider  all  hospitals 
and  ESRD  facilities  as  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
yigpifirant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  Is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 


UMI 
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A.  Payment  Exception  Requnta 

The  purpose  of  this  portion  of  tbi> 
final  rule  is  generally  to  codify  in 
regulations  existing  policy  concerning 
an  ESRD  facility's  request  for  an 
exception  to  its  prospectively 
determined  payment  rate.  This  policy  is 
contained  in  chapter  27  of  the  PRM. 
This  final  rule  afibcts  all  ESRD  facilities, 
including  hospital-based  and 
freestanding,  that  file  a  request  for  an 
ESRD  exception. 

Our  records  indicate  that  as  of 
December  31. 1994.  there  were  2.526 
renal  dialysis  facilities,  all  of  which 
were  eligiUe  to  file  exception  requests. 
Of  these.  377  or  15  percent  of  the 
Sacilities  filed  exception  requests  during 
our  most  recent  exception  cycle. 
November  1, 1993  to  April  29. 1994.  Of 
these  requests,  293  facilities  were 
granted  exceptions  (mostly  partially 
granted),  and  84  were  denied. 

Currentiy,  a  facility  whose  request  is 
granted  only  partially  or  is  denied  an 
exception  may  appeal  this 
detomination  to  the  PRRB.  The  PRRB  is 
bound  by  the  statute  and  regulations  l)ut 
not  by  program  instructions;  thus,  it 
may  come  to  a  different  conclusion  than 
if  it  followed  program  instructions. 
Codifying  in  regulations  details  now 
found  in  the  PRM  instructions  will  bind 
the  PRRB  to  more  specific  bases  for 
adjudicating  an  apiwal  of  a  partially 
denied  or  denied  exception  request 

B.  Oigan  Acquisition  Costs 

In  1994,  there  were  72  hospitals 
certified  to  perform  heart  transplants, 
and  40  hospitals  certified  to  perform 
liver  transplants.  These  hospitals 
constitute  less  than  2  percent  of  all 
Medicare-participating  hospitals.  In     - 
1994,  there  were  381  heart  transplants 
and  283  liver  transplants  performed  on 
Medicare  beneficiaries.  Although  the 
niunber  of  Medicare  transplants 
represents  10  percent  of  the  total 
number  of  heart  and  liver  transplants,  a 
preliminary  review  of  cost  report  data 
indicates  the  average  Medicare 
acquisition  cost  per  heart  and  liver  is 
hi^er  than  the  average  non-Medicare 
acquisition  cost  We  believe  that  the 
cunent  method  of  cost  reimbursement 
contains  the  potential  for  transplant 
centers  to  include  some  non-Medicare 
costs  in  theMedicare  costs. 

This  final  rule  extends  the  formula 
used  to  compute  kidney  acquisition 
costs  to  other  organs,  including  hearts, 
livers,  and  Imigs.  Acquisition  costs  will 
be  based  on  the  ratio  of  the  number  of 
usable  organs  transplanted  into 
Medicare  beneficiaries  to  the  total 
overall  niunber  of  usable  organs.  This 
ratio  will  not  affect  our  obligation  to  pay 


allowable  organ  acquisition  costs,  but 
will  prevent  Medicare  from  bearing 
costs  associated  with  non-Medicare 
procedures.  Based  on  the  number  of 
Medicare  organ  transplants,  we 
anticipate  annual  Medicare  program 
savings  associated  with  this  provision  of 
less  than  $5  million.  Facilities  that  have 
been  correctiy  reporting  non-Medicare 
acquisition  costs  will  not  be  afifocted  by 
this  rule.  Facilities  that  have  not  will 
find  their  Medicare  payments  reduced 
to  better  reflect  Medicare's  share  of 
allowable  acquisition  costs. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  because  we  have  determined  and 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  niunber  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  not  reviewed  by  the  Office  of 
Management  and  Budget 

VI.  Collection  of  Information 
ReqnirementB 

Under  the  Paperwork  Reduction  Act 
of  1995,  agencies  are  required  to  provide 
60-day  notice  in  the  Fednrai  Regiater 
and  solicit  public  comments  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Kfanagement 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB.  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimiTw  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

The  infonnation  collection 
requirements  (42  CFR  413.178, 413.180, 
413.182.  413.184,  413.186, 413.188, 
413.190,  413.192,  and  413.194) 
associated  with  requiring  ESRD 
facilities  to  provide  documentation  for 
pajrment  exception  requests  are 
currenUy  approved  by  OMB  under 
0938-0296,  HCFA-9044.  that  expires  on 
May  31. 1998. 


List  of  Subjects 
42  CPR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities,  Medicare. 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
'  Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  414 

Administrative  practice  and 
procedure,  HealUi  facilities.  Health 
professions.  Kidney  diseases.  Medicare. 
Reporting  and  reccndkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  Part  412  is  amended  as  follows: 

PART  4ia-PR0SPECTIVE  PAYMBIT 
SY8TEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Anthoritjr:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
139Shh). 

Sul^Mit  H— Paymenta  to  Hoq>ltals 
Under  tke  Praqwctive  Payment 
Sjrstems 

2.  Section  412.113  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1412.113    OttMrpaymanla. 

(d)  Organ  acquisition.  Payment  for 
oigan  acquisition  costs  incurred  by 
hospitals  with  approved  transplantation 
centers  is  made  on  a  reasonable  cost 
basis.  The  term  "Organs"  is  defined  in 
§  486.302  of  this  chapter. 

B.  Part  413  is  amended  as  follows: 

PART  41»-PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPTIONAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACILITIES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Aalkarttj:  Sees.  1102. 1861(v)(lKa).  and 
1871  of  the  Social  Security  Act  as  amended 
(42  U.S.a  1302, 139Sx(vMlMA),  and  13g5hh). 

2.  Subpart  H  is  revised  to  read  as 
follows: 
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Subpart  I  t-Piymwit  for 
(PSRD)- 


nicl  ttagt         t4i>.i72   Pfinciplaa  of  pfoap>cttwe 


OPQon  PfocurwMnl 


Sac. 

41S.170    Scop*. 

413.172    Priariphi  of  jMOMectiv  p«ymant 

413.174    I*RMpKtiv«mtHfQrlio*piUl-t»aad 

and  indapondsnt  ESRD  CKiUtiaa. 
413.176    Amount  of  paymenta. 
413.178    Baddabts. 
413.180    Pwiaadmaa  far  ramwating 

anoapdaiia  to  pajriMBt  lataa. 
413.182    Ciitaria  for  approval  af  exception 


413.184    Payment  axc^ition:  Atypical 

•arrtoe  imanaity  (patient  mix). 
413.188    Paymant  exosptioa:  bolatad 

aaMBtielfKiUty. 
413.188    Payment  exception:  Bxtnonlinaiy 

ciiciimatancea. 
413.190    Payment  exception:  Sdf-dialyaia 

mining  ooeta. 
413.182    KymantcxoqitianrFkequencyof 

dialyaia. 
413.184    Appaab. 
413.196    Notiflcatioo  dfrhangw  in  mte- 

aeBli^  methodologlea  and  peymaot 


(a)  Payments  for  outpatient 
maintenance  dialysis  are  based  on  rates 
set  prospectively  by  IftlFA. 

(b)  All  approved  ESRO  feciUties  must 
accept  the  prospective  pajrnieut  rates 
established  by  HCFA  as  payment  in  full 
for  covered  outpatient  maintenance 
dialysis. 

(c)  HCFA  publishes  the  methodology 
used  to  establidi  payment  rates  and  the 
changes  specified  in  §  413.196(b)  in  the 
Faderair 


1413.174 


413.198    Reoordkeaping  and  cost  lepoiting 
lequiiemanti  for  outpatiant  m«i»itmiMi«« 
dialysia. 

413.200    PqrnMOt  of  independent  019U 
lam  iiieiiiaiil  organlxatioBS  and 
histooompatihiUty  labotatoiiea. 

413.202  OigHi  pmcuTamant  ocganixatiaa 
(OFO)  coat  far  kidneys  nnt  to  foreiga 
^^Bin^.u«  or  tranqdantad  in  patients 
otiiar  tiMn  Medican  beneAdariea. 

413.203  Tiaaaplant  canter  coats  far  oigans 
aant  to  bre^  countries  or  transplanted 
in  patients  othar  than  Madicaie 


1413.170 

This  subpart  implements  sections 
1881  (bX2)  and  (bX7)  of  the  Act  by- 
te) Sotting  forth  this  ptindplee  and 
authorities  under  wdiich  HCFA  is 
authoiiaad  to  estaUish  a  prospective 
payment  system  for  ou^Mtient 
maintenanoe  dialysis  furnished  in  or 
under  the  supervision  of  an  ESRD 
fsdlity  approved  under  subpart  U  of 
part  405  m  this  dwpter  Crefaned  to  as 
"facfltty"  in  ttiis  section).  For  purposes 
of  this  section  and  S  413.172  dirou^ 
§413.196.  "oulpetient  maintenanrw 
dialysis''  means  outpatiant  dialvsis. 
home  dialysis,  sdf-dialyais.  and  home 
dialysis  training,  as  defined  in 
§405.2102(0(2101).  (iX2Xiii).  and  (0(3) 
of  this  chafrtw.  and  inrhides  all  items 
and  servlcea  specified  in  §§410.50  and 
410.52  of  this  chapter. 

(b)  Providing  procedures  and  criteria 
unidar  whfch  a  facility  may  tecrive  an 
exception  to  the  prospective  payment 
rates;  and 

(c)  Establishing  procedures  that  a 
fodlity  must  foUow  to  appeal  its 
payment  amoimt  under  the  prospective 
payment  system. 


(a)  Egtabtshment  ofmtes.  HCFA 
establishes  prospective  pajfment  rates 
for  ESRD  focilities  using  a  methodology 

that— 

(1)  Difiiarentiates  between  hospital- 
bued  facilities  and  independent  ESRD 
fodlities; 

(2)  Effectively  encourages  efficient 
ddivery  of  dialysis  services:  and 

(3)  Providm  incentives  for  increasing 
the  use  of  home  dialysis. 

(b)  Detemdnation  of  independent 
facility.  For  purposes  of  rate-setting  and 
payment  under  this  section,  HCFA 
considers  any  facility  that  does  not  meet 
all  of  the  criteria  of  a  hospital-based 
facility  to  be  en  independent  facility.  A 
determination  under  this  paragraph  (b) 
is  an  initial  determination  under  §498.3 
of  this  chapter. 

(c)  Determination  of  hospital-baaed 
facility.  A  determination  under  this 
paragraph  (c)  is  an  initial  determination 
under  §  498.3  of  this  chapter.  For 
purposes  of  rate-setting  and  payment 
imder  this  section,  HCFA  determines 
that  a  fiKility  is  hospital-based  if  the — 

(1)  Facility  and  hospital  are  subject  to 
the  bylaws  and  operating  decisions  of  a 
common  governing  board.  This 
governing  board,  which  has  final 
administrative  responsibility,  approves 
aU  personnel  actions,  ^points  medical  - 
staff,  and  carries  out  similar 
management  functions; 

(2)  Facility's  director  or  administrator 
is  under  the  supervision  of  the 
hospital's  chief  executive  officer  and 
reports  through  him  or  her  to  the 
governing  boud; 

(3)  Faolity  personnel  policies  and 
prartioes  connnm  to  those  of  the 

horoital: 

(4)  Administrative  functions  of  the 
facility  (for  example,  records,  billing, 
laundry,  houseiceeping.  and  purchaidng) 
are  integrated  with  thoiM  of  Uie  hospital; 
and 

(5)  Facility  and  hospital  are 
financially  integrated,  as  evidenced  by 
the  cost  report,  which  reflects  allocation 
of  overhead  to  the  facility  through  the 
required  step-down  methodoloQr. 


(d)  Nondeterminatmn  of  hospital- 
based  facility.  In  determining  whether  a 
facility  is  hospital-based,  HCFA  does 
not  consider — 

(1)  An  egteement  between  a  fisudlity 
and  a  hospital  concerning  patient 
referral; 

(2)  A  shared  service  aztangement 
between  a  faMcility  and  a  hospital;  or 

(3)  The  physical  locaticm  of  a  facility 
on  the  premises  of  a  hospital. 

(e)  Add-on  amounts.  It  all  the 
physicians  furnishing  services  to 
patients  in  an  ESRDncility  elect  the 
initial  method  of  payment  (es  described 
in  §  414.313(c)  of  this  chapter),  the 
prospective  rate  (as  descrttiedin 
paragraph  (a)  of  this  section)  paid  to  that 
facility  is  increased  by  an  add-on 
amoimt  as  described  in  §  414.313. 

(f)  Erythropoietin/EpmetinfEPO).  (1) 
When  EFO  is  fiunished  to  an  ESRD 
patient  by  a  Medicare-u>proved  ESRD 
facility  or  a  supplier  of  home  dialysis 
equipment  uid  supplies,  peyment  is 
based  on  the  amount  spedfied  in 
par^aph  (0(3)  of  this  section. 

[iytDB  payment  is  made  only  on  an 
assignment  basis,  that  is,  directly  to  the 
fadUity  or  supplier,  vidiich  must  accept, 
as  payment  in  full,  the  amoimt  that 
HCFA  determines. 

(3)  HCFA  determines  the  payment 
amount  in  accordance  with  the 
following  rules: 

(i)  The  amount  is  prospectively 
determined,  as  specked  in  section 
1881(b)(ll)(BKii)  of  the  Act,  reviewed 
and  adjusted  fay  HCFA.  as  necessary, 
and  paid  to  hospital-based  and 
indepoident  dialysis  facilities  and  to 
suppliers  of  home  dialysis  equipment 
and  supplfos.  regardless  of  the  location 
of  the  facility,  supplier,  or  patient 

(ii)  If  HCFA  detennines  that  an 
adjustment  to  the  peyment  amount  is 
necessary.  HCFA  publishes  a  Federal 
Regbtar  notice  proposing  a  revision  to 
the  EPO  peyment  amount  and 
requestii^  public  comment 

(iii)  Any  mcreese  in  this  amount  for 
a  yeer  dom  not  exceed  the  percentage 
increase  (if  any)  in  the  implicit  price  • 
deflator  for  gross  national  product  (as 
published  by  the  Department  of 
Commerce)  for  Uie  second  quarter  of  the 
precediiw  year  over  the  implicit  price 
deflator^  the  second  quarter  of  the 
secondpreceding  year. 

(iv)  The  Medican  payment  amount  fa 
subject  to  the  Part  B  deductible  and 
coinsurance. 

igi  Additional  paymmt  for  certain 
drugs.  In  addition  to  the  prospective 
payment  described  in  thfa  section. 
WCFA  loakas  an  additional  payment  for 
certain  drugs  furnished  to  ESRD 
patients  by  a  Medicare-approved  ESRD 
facility.  HCFA  makes  this  payment 
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directly  to  die  ESRD  fiacility.  The  bcUity- 
must  accept  the  allowance  detennined 
by  HCFA  as  payment  in  full.  Payment 
for  these  drugs  is  made  as  follows: 

(1)  Hospitat-baaed  facilities.  HCFA 
makes  payments  in  accordance  with  the 
cost  reimbursement  rules  aei.  fiorth  in 
this  part 

(2)  Independent  facilities.  HCFA 
makes  payment  in  accordance  with  the 
methodology  set  forth  in  §405.517  of 
this  chapter  for  paying  for  drugs  that  are 
not  paid  on  a  cost  or  prospective 
payment  basis. 

%  413.1T6   Ainoiint  of  psyments. 

(a)  If  the  beneficiary  has  incurred  the 
full  deductible  appliosble  under  Part  B 
of  Medicare  before  the  dialysis 
treatment,  the  intermediary  p^s  the 
fiacility  80  peroent  of  its  pro^wctive 
payment  rate.       .,    .^v     "•.■'•^i 

(b)  If  the  beneficiary  has  not  Incuned 
the  full  deductible  applicable  under  Part 
B  of  Medicare  before  tiie  dialysis 
treatment,  the  intermediary  subtracts 
the  amount  applicable  to  the  deductible 
from  the  facility's  prospective  rate  and 
pays  the  fiacility  80  percent  of  the 
remainder,  if  any. 

1413.178    BMldsbla. 

(a)  HCFA  will  reimburse  each  fiacility 
its  allowable  Medicare  bad  debts,  as 
defined  in  §  413.80(b),  up  to  the 
facility's  costs,  as  detennined  under 
Medicare  principles,  in  a  single  lump 
siun  payment  at  the  end  of  the  facility's 
cost  reporting  period. 

(b)  A  fiacility  must  attempt  to  collect 
deductible  and  coinsurance  amounts 
owed  by  beneficiaries  before  requesting 
reimbursement  from  HCFA  for 
uncollectible  amounts.  Section  413.80 
specifies  the  collection  efiforts  facilities 
must  make. 

(c)  A  fiacility  must  request  payment 
for  imcoUectible  deductible  and 
coinsurance  amounts  owed  by 
beneficiaries  by  submitting  an  itemized 
list  that  specifically  enumerates  all 
uncollectable  amounts  related  to 
covered  services  under  the  composite 
rate. 


1413.180  Proemdutm  ler  liUMMiliiy 
exoapilona  to  payinent  I 


(a)  Outpatient  maintenance  dialysis 
payments.  All  payments  for  outpatient 
maintenance  dialysis  furnished  at  or  by 
focilities  are  inade  on  the  basis  of 
prospective  payment  rates. 

(b)  Criteria  for  requesting  an 
exception.  If  a  fiacility  pro|ects  on  the 
basis  of  prior  year  costs  and  utilization 
trends  that  it  will  have  an  allowable  cost 
per  treabnent  higher  than  its 
prospective  rate  set  under  §413.174, 
and  if  these  excess  costs  are  attributable 


to  one  or  more  of  the  factors  in  - 
§  413.182,  the  fiacility  may  request,  in 
accordance  with  paragraph  (d)  of  this 
section,  that  HCFA  approve  an 
exception  to  that  rate  and  set  a  higher 
prospective  payment  rate.  However,  a 
fiacility  may  osdy  request  an  exception 
or  seek  to  retain  its  previously  approved 
exception  rate  when  authorized  undw 
the  conditions  specified  in  paragraphs 
(d)  and  (e)  of  this  section. 

(c)  Application  <rf  deductible  and 
coinsurance.  The  higher  payment  rate  is 
subject  to  the  application  of  deductible 
and  coinsurance  in  accordance  with 
§413.176. 

(d)  Payment  rate  exception  request.  A 
fiacility  must  request  an  exception  to  its 
payment  rate  Mrithin  180  days  of — 

(1)  The  efifoctive  date  of  its  new 
composite  payment  rate(s); 

(2)  The  efifoctive  date  that  HCFA 
opens  the  exceptions  process:  or 

(3)  The  date  on  which  an 
extraordinary  cost-increasing  event 
occurs,  as  specified  (or  provided  for)  in 
§§  413.182(c)  and  413.188. 

(e)  Criteria  fix  retaining  a  previously 
approved  exception  rate.  A  fiacility  may 
elect  to  retain  its  previously  approved 
exception  rate  in  lieu  of  any  composite 
rate  increase  or  any  other  exception 
amount  if— 

(1)  The  conditions  under  which  the 
exception  was  granted  have  not 
changed; 

(2)  The  focility  files  a  request  to  retain 
the  rate  with  its  fiscal  intermediary 
during  the  30-day  period  before  the 
opoiing  of  an  exception  cycle;  and 

(3)  The  request  is  approived  by  the 
fiscal  intermediary. 

(f)  Documentation  for  a  payment  rate 
exception  request.  If  the  facility  is 
requesting  an  exception  to  its  payment 
rate,  it  must  submit  to  HCFA  its  most 
recentiy  completed  cost  report  as 
required  under  §413.198  and  whatever 
statistics,  data,  and  budgetary 
projections  as  determined  by  HCFA  to 
be  needed  to  adjudicate  each  type  of 
exception.  HCFA  may  audit  any  cost 
report  or  other  information  submitted. 
The  materials  submitted  to  HCFA 
must — 

(1)  Separately  identify  elements  of 
cost  contributing  to  costs  per  treatment 
in  excess  of  the  facility's  payment  rate; 

(2)  Show  that  the  fiadlity's  costs, 
including  those  costs  that  are  not 
direcUy  attributable  to  the  exception 
critwia,  are  allowri>le  and  reasonable 
under  the  reasonable  cost  principles  set 
forth  in  this  part; 

(3)  Show  that  the  elements  of 
excessive  cost  are  specifically 
attributable  to  one  or  more  conditions 
specified  in  §413.182; 


(4)  Specify  the  amount  of  additional 
payment  per  treatment  the  facility 

.  believes  is  required  for  it  to  recover  its 
justifiable  excess  costs:  and 

(5)  Specify  that  the  facility  has 
compared  its  most  recentiy  completed 
cost  report  with  cost  reports  from  (at 
least  2)  prior  years.  The  facility  must 
explain  any  material  statistical  data  or 
cost  dianges,  or  both,  and  include  an 
explanatfon  with  the  documentation 
supporting  the  exception  request 

(g)  Completion  of  requirements  and 
criteria.  Tlie  facility  must  demonstrate 
to  HCFA's  satisfaction  that  the 
requirements  of  this  section  and  the 
criteria  in  §413.182  are  fully  met  The 
burden  of  proof  is  on  the  facility  to 
show  that  one  or  more  of  the  criteria  are 
met  and  that  the  excessive  costs  are 
justifiuible  under  the  reasonable  cost 
principles  set  fnth  in  this  part 

(h)  Approval  of  an  exception  request. 
An  exception  request  is  deemed 
approved  unless  it  is  disapproved 
within  60  working  days  after  it  is  filed 
with  its  intermediary. 

(i)  Determination  of  an  exception 
request.  In  determining  the  fiKility's 
payment  rate  under  the  exception 
process,  HCFA  excludes  all  costs  that 
are  not  reasonable  or  allowable  under 
the  reasonable  cost  principles  set  forth 
in  this  part 

(j)  Period  of  approval:  Payment 
exception  request.  Except  for  exceptions 
approved  under  §§  413.180(e). 
413.180(k).  413.182(c).  and  413.188,  a 
prospective  exception  payment  rate 
approved  by  HCFA  applies  for  the 
period  from  the  date  the  complete 
exception  request  was  filed  with  its 
intermediary  until  the  earlier  of  the— 

(1)  Date  the  circumstances  justifying 
the  exception  rate  no  longer  exist;  or 

(2)  End  of  the  period  during  which 
the  announced  rate  was  to  apply. 

(k)  Period  of  approval:  Payment 
exception  request  under  §§413.182(c} 
and  413.186.  A  prospective  exception 
payment  rate  approved  by  HCFA  imder 
§§  413.182(c)  and  413.188  applies  from 
the  date  of  the  extraordinary  evmt  until 
the  end  of  the  period  during  which  ihe 
prospective  announced  rate  was  to 
apply,  unless  HCFA  determines  that 
another  date  is  more  appropriate.  If 
HCFA  does  not  extend  die  exception 
period  and  the  focility  believes  that  it 
continues  to  require  an  exception  to  its 
rate,  the  focility  must  reapply  in 
accordance  Mdth  the  prooadures  in  this 
section. 

(1)  Denial  of  an  exception  request. 
HCFA  denies  exception  requests 
submitted  without  the  documentation 
specified  in  §413.182  and  the 
applicable  regulations  cited  there. 
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(ra)  Criteria  fx  ruling  a  denied 
exception  requegt.  A  bdlity  that  has 
been  denied  an  exception  request 
during  the  180  days  may  file  another 
exception  request  if  all  required 
documentation  is  filed  with  the 
intermediary  by  the  180th  day. 

|41X1«I   CiNvIe  for  approval  ol 


HCFA  may  approve  exceptions  to  an 
ESRD  fiKdlity's  prospective  payment 
rate  if  the  fiKility  dcnnonstrates,  hy 
convincing  olqective  evidence,  that  its 
total  par  treatment  costs  are  reasonable 
and  allowahle  under  the  relevant  cost 
reimbursement  principles  of  pert  413 
and  that  its  per  treatment  costs  in  excess 
of  its  payment  rate  are  directly 
attributable  to  any  of  the  following 
criteria: 

(a)  Atypical  service  intensity  (patient 
mix),  as  s^idfied  in  §413.184. 

(b)  Isolated  essential  facility,  as 
spedfied  in  $413,186. 

(c)  Extraordinary  drcumstanoes,  as 
spedfied  in  $413,188. 

(d)  Sdfnlialyris  training  costs,  as 
specified  in  $413,190. 

(e)  Frequency  of  dialysis,  as  specified 
in  $413,192. 


f41lLlt4 


mix). 


Atypical 


(a)  To  qualify  for  an  exception  to  the 
proqiective  pa3fment  rate  iMsed  on 
atypical  service  intensity  (patient 
mix)~ 

(1)  A  fodlity  must  demonstrate  that  a 
subrtantial  proportion  of  the  facility's 
outpatient  maintenance  dialysis 
treatments  involve  atypically  intense 
dialjrsis  services,  special  dialysis 
procedures,  or  supplies  that  are 
medically  necessary  to  meet  special 
medical  needs  of  the  Cscility's  patients. 
Examples  that  may  qualify  undm  this 
criterion  are  more  intense  dialysis 
services  that  are  medically  necessary  for 
petients  such  as — 

(i)  Patients  who  have  been  reared 
from  other  focilities  on  a  ten^wrary 
basis  for  more  intense  care  during  a 
period  of  medical  instability  and  who 
return  to  the  original  facility  after 
stabilization; 

(ii)  Pediatric  patimts  who  require  a 
significantly  higher  staff-to-patient  ratio 
than  typical  adult  patients;  or 

(iii)  PatienU  with  medical  conditions 
that  are  not  commonly  treated  by  ESRD 
CKdlities  and  that  complicate  the 
dialysis  procedure. 

(2)  The  facility  must  demonstrate 
dearly  that  these  services,  procedures, 
or  supplies  snd  its  per  treatment  costs 
are  prudent  and  reesonable  when 
compared  to  those  of  facilities  with  a 
similar  patient  mix. 


(3)  A  facility  must  demonstrate  that — 

(i)  Its  nursing  personnel  costs  have 
been  allocated  properly  between  each 
mode  of  care;  and 

(ii)  The  additional  nursing  hours  per 
treatment  are  not  the  result  of  an  excess 
number  of  employees. 

(b)  Documentation.  (1)  A  facility  must 
submit  a  listing  of  all  outpatient  dialysis 
patients  tincluding  all  home  patients) 
treated  during  the  most  recently 
completed  fiscal  or  calendar  year 
sluming — 

(i)  Patients  who  received  transplants, 
including  the  date  of  transplant; 

(ii)  Patients  awaiting  a  transplant  who 
era  medically  able,  have  givmi  consent, 
and  are  on  an  active  transplant  list,  and 
prelected  transplants; 

(Ui)  Home  patients; 

(iv)  In-faduty  patients,  staff-assisted, 
(V  self-dialysis; 

(v)  Individual  patient  diagnosis; 

(vi)  Diabetic  patients; 

(vii)  Patients  isolated  because  of 
contagious  disease; 

(viii)  Age  of  patienlsr 

(ix)  Mortality  rate,  by  age  and 
diagnosis; 

(x)  Number  of  patient  transfsrs. 
reasons  for  transfers,  and  any  related 
information;  and 

(xi)  Total  number  of  hospital 
admissions  for  the  facility's  patients, 
reeson  for.  and  length  of  stay  of  each 
session. 

(2)  The  facility  also  must— 

(i)  Submit  documentation  on  costs  of 
nursing  personnel  (registered  nurses, 
licensed  practical  nurses,  technicians, 
and  aides)  incurred  during  the  most 
recenUy  completed  fiscal  year  cost 
report  showing — 

(A)  Amount  each  employee  was  paid; 

(B)  Niunber  of  personnel; 

(C)  Amount  of  time  spent  in  the 
dialysis  unit;  and 

(D)  Staff-to-patient  ratio  based  on  total 
hours,  Mrith  an  analysis  of  productive 
and  nonproductive  hours. 

(ii)  Submit  documentation  on  supply 
costs  incurred  during  the  most  recentiy 
completed  .fiscal  or  calendar  year  cost 
report  showing — 

(A)  By  modality,  a  complete  list  of 
supplies  used  routinely  in  a  dialysis 
treatment; 

(B)  The  make  and  model  number  of 
each  dialyzer  and  its  component  cost; 
and 

(C)  That  supplies  are  prudentiy 
purchased  (for  example,  that  bulk 
discounts  are  used  when  available). 

(iii)  Submit  documentation  on 
overhead  costs  incurred  during  the  most 
recentiy  completed  fiscal  or  calendar 
yeet  cost  reportii^  year  showing — 

(A)  The  basis  ofthe  higher  overhead 
costs; 


(B)  The  impact  on  the  specific  cost 
components;  and 
(Clj  The  effect  on  per  treatment  costs. 

§413.186 ^  Peyiwem  axeeption;  faoMed 
eaaanlial  facWty. 

(a)  Qualifications.  To  qualify  for  an 
exception  to  the  prospective  payment 
rate  based  on  being  an  isolatKl  essential 
facility— 

(1)  the  facility  must  be  the  only 
supplier  of  dialysis  in  its  geographical 


(2)  The  facility's  patients  must  be 
unable  to  obtain  dialysis  services 
elsewhere  withoiU  substantial 
additional  hardship;  and 

(3)  The  facility's  excess  cosfa  must  be 
justifiable. 

(b)  Criteria  for  determining 
qualifications.  In  determining  whether  a 
facility  qualifies  for  an  exception  besed 
on  its  being  an  isolated  essential  facility. 
HCFA  considers— 

(1)  Local,  permanoit  residmtial 
population  density; 

(2)  Typical  local  conmiuting  distances 
from  medical  services; 

(3)  Volume  of  treatments;  and 

(4)  The  extent  that  other  dialysis 
Cadlities  are  used  by  area  residents 
(other  than  the  applying  facility's 
patients). 

(c)  Documentation.  (1)  Isolated. 
Generally,  to  be  considered  isolated,  die 
facility  must  dociunent  that  it  is  located 
outside  an  established  Metropolitan 
Statistical  Area  and  provides  dialysis  to 
a  pennanent  patient  population,  as 
opposed  to  a  transient  patient 
population. 

(2)  Essential.  To  be  considered 
essential,  the  facility  must  document— 

(i)  That  a  substantial  number  of  its 
patients  caimot  obtain  dialysis  services 
elsewhere  without  additional  hardship; 
and 

(ii)  The  additional  hardship  the 
patients  will  incur  in  travel  time  and 
cost  '^  ■■> 

(3)  Cost  per  treatment.  The  facility 
must — 

(i)  Document  that  its  cost  per 
treatment  is  reasonable;  and 

(ii)  Explain  how  the  facility's  cost  per 
treatment  in  excess  of  its  composite  rate 
relates  to  the  isolated  essential  facility 
criteria  specified  in  paragraph  (b)  of  this 
section. 

(4)  Additional  information.  The 
facility  must  also  fiimi^  the.foUowing 
information  in  a  format  that  concisely 
explains  the  facility's  cost  and  patieoA 
data  to  support  its  request 

(i)  A  list  of  current  and  requested 
payment  rates  for  each  mod^ty. 

fii)  An  explanation  of  how  tlie 
facility's  costs  in  excess  of  its  co^^x)site 
rate  payment  are  attributable  to  its  being 
an  isolated  essential  facility. 


UMI 


FedgnJ  Ragjbtw  /  Vol-  62,  No.  158  /  Friday.  August  IS,  1997  /  Ibiles  and  Regulations       43671 


(iii)  An  explanation  of  any  unusual 
geographic  conditions  in  the  area 
siurounding  the  fiacility. 

(iv)  A  copy  of  the  latest  filed  cost 
'  report  and  a  budget  estimate  for  the  next 
12  months  prepaured  on  cost  report 
forms. 

(v)  An  explanaticm  of  unusual  costs 
reported  on  the  facility's  actual  or 
budgeted  cost  reports  and  any 
significant  changes  in  budgeted  costs 
and  data  compared  to  actual  costs  and 
data  reported  on  the  latest  filed  cost 
report 

(vi)  The  name,  location  of.  and 
distance  to  the  nearest  lenal  dialysis 
facility. 

(vii)  A  list  of  patients  by  modality 
sho%ying  commuting  Mtttmra  and  time 
to  the  current  and  the  next  nearest  renal 
dialysis  facility. 

(viii)  The  historical  and  pro|ected 
patient-to-stafF  ratios  and  number  of 
machines  used  fimr  maintenance  dialysis 
treatments.      -.^.,  ., 

(ix)  A  computaficm  showing  the 
facility's  treatment  capacity,  arrived  at 
by  taldng  the  total  stations  multiplied  by 
the  number  of  hours  of  operation  for  the 
year  divided  by  the  average  length  of  a 
dialysis  treatment 

(x)  The  geographic  boundaries  and 
population  size  of  the  facility's  service 
area. 

1413^188   Paymwn  eacapdon; 


(a)  To  qualify  for  an  exception  to  the 
prospective  payment  rate  based  on 
extraordinary  circumstances,  the  facility 
must  substantiate  that  it  incurs  excess 
costs  beyond  its  control  due  to  a  fire, 
earthquake,  flood,  or  other  natural    - 
disaster. 

(b)  HCFA  will  not  grant  an  exception 
based  on  increased  costs  if  a  facility  has 
chosen  not  to — 

(1)  Maintain  adequate  insurance 
protection  against  such  losses  (through 
the  purchase  of  insurance,  the 
maintenance  of  a  self-insurance 
program,  or  other  equivalent 
alternative):  or 

(2)  File  a  claim  for  losses  covered  by 
insurance  or  utilize  its  self-insurance 
program. 

{413.190   Paymant  exception:  Self-diaiysis 
training  costs. 

(a)  Qualifications.  To  qualify  for  an 
exception  to  the  prospective  payment 
rate  based  on  self-dialysis  training  costs, 
the  facility  must  establish  that  it  incurs 
per  treatment  costs  for  furnishing  self- 
dialysis  and  home  dialysis  training  that 
exceed  the  facility's  payment  rate  for 
such  training  sessions. 

(b)  Justification.  To  justify  its 
exception  request,  a  faicility  must — 


(1)  Separately  identify  those  elements 
conbibuting  to  its  costs  in  excess  of  the 
composite  training  rate;  and 

(2)  Demonstrate  that  its  per  treatment 
costs  are  reasonable  and  allowable. 

(c)  Criteria  for  determining  proper 
cost  reporting.  HCFA  considers  the 
facility's  total  costs,  cost  finding  and 
apportionment,  including  its  allocatfon 
of  costs,  to  determine  if  costs  are 
properly  reported  by  treatment 
modality. 

(d)  Uinitation  of  exception  reijuests. 
Exception  requests  for  a  hi^m  training 
rate  are  limited  to  those  cost 
components  relating  to  training  such  as 
technical  staff,  medical  supplies,  and 
the  special  coste  of  education  (manuals 
and  education  materials).  These 
requests  may  include  overiiead  and 
other  indirect  costs  to  the  extent  that 
these  costs  are  directiy  attributable  to 
the  additional  training  costs. 

(e)  Z>ocujne/i(atJon.  Hie  facility  must 
provide  the  following  information  to 
support  its  exception  request 

(1)  A  copy  of  the  facility's  training 
prooam 

(2)  Computetion  of  the  facility's  cost 
per  treatment  for  maintenance  sessions 
and  training  sessions  including  an 
explanation  of  the  cost  difforence 
between  the  two  modalities. 

(3)  CSass  size  and  patients'  training 
schedules. 

(4)  Number  of  training  sessions 
required,  by  treatment  modality,  to  train 
patients. 

(5)  Number  of  patients  trained  for  the 
current  year  and  the  prior  2  yean  on  a 
monthly  basis. 

(6)  Projection  for  the  next  12  months 
of  future  training  candidates. 

(7)  The  number  and  qualifications  of 
staff  at  training  sessions. 

(f)  Accelerated  training  exception.  (1) 
An  ESRO  facility  may  biU  Me<ticare  for 
a  dialysis  training  session  only  when  a 
patient  receives  a  dialysis  treatment 
(normally  three  times  a  week  for 
hemodialysis).  Continuous  cycling 
peritoneal  dialysis  (CCPD)  and 
continuous  an]i>ulatory  peritoneal 
dialysis  (CAPD)  are  d^y  treatment 
modalities;  ESRD  focilities  are  paid  the 
equivalent  of  three  hemodialysis 
treatments  for  each  week  that  OCPD  and 
CAPD  treatments  are  provided. 

(2)  If  an  ESRD  facility  elects  to  train 
all  its  patients  using  a  particular 
treatment  modality  more  often  than 
during  each  dialysis  treatment  and,  as  a 
result,  the  niunber  of  billable  training 
dialysis  sessions  is  less  than  the  niunber 
of  actual  training  sessions,  the  facility 
may  request  a  composite  rate  exception, 
limited  to  the  lesser  of  the — 

(i)  Facility's  projected  training  cost 
per  treatment;  or 


(ii)  Cost  per  treatment  the  facility 
would  have  received  in  training  a 
patient  if  it  had  trained  patients  (mly 
during  a  (Balysis  treatment,  that  is,  three 
times  per  week. 

(3)  An  ESRD  facility  may  bill  a 
maximum  of  25  training  sessions  per 
patient  for  hemodialysis  training  and  15 
sessions  for  OCPD  and  CAPD  training. 

(4)  In  computing  the  pajrment  amount 
under  an  accelerated  training  exception, 
HCFA  uses  a  minimimi  nu^ier  of 
training  sessions  per  patient  (15  fDr 
hemodialysis  and  5  for  CAPD  and 
OCPD)  when  the  facility  actually 
provides  fewer  than  the  Tninimiiin 
number  of  training  sessions. 

(5)  To  justify  an  accelerated  training 
exception  request,  an  ESRD  fadlity 
must  document  that  a  significant 
numbw  of  training  sessions  fc»r  a 
particular  modality  are  provided  during 
a  shorter  but  more  condensed  period. 

(6)  The  facility  must  submit  witii  the 
exception  request  a  list  of  patients,  by 
modality,  trained  during  the  most  recent 
cost  report  period.  The  ust  must  include 
each  beneficiary's — 

(i)  Name; 

(ii)  Am;  and 

(iii)  "naining  stetus  (completed,  not 
completed,  being  retrained,  or  in  the 
process  of  being  trained). 

(7)  The  total  treatments  from  die 
patient  list  must  be  the  same  as  the  total 
treatmoits  reported  on  the  cost  report 
filed  with  the  request 

(413.192    Paywant  ascepttows  rraquaocy 

OTUMiySIS. 

(a)  Qualification.  To  qualify  for  an 
exception  to  the  prospective  payment 
rate  based  on  frequency  of  dialysis,  the 
facility  must  esteblish  that  it  has  a 
substantial  portion  of  outpatient 
maintenance  dialysis  treatments 
furnished  to  patients  who  dialyze  less 
frequently  than  three  times  per  week. 

(b)  Definition.  For  purposes  of  this 
section,  "substantial"  means  the 
nimiber  of  treatments  furnished  by  the 
facility  is  at  least  15  percent  lower  than 
the  number  would  be  if  all  patients 
dialyzed  three  times  a  week. 

(c)  Limitation  for  per  treatment 
payment  rates.  Per  treatment  payment 
rates  granted  under  this  exception  m^ 
not  exceed  the  amount  that  produces 
weekly  payments  per  patient  equal  to 
three  times  the  facility's  prospective 
composite  rate,  exclusive  of  any 
exception  amounts. 

(d)  Documentation.  To  document  that 
an  ESRD  facility  furnishes  a  substantial 
number  of  dialysis  treatments  at  a 
frequency  less  than  three  times  per 
week  per  patient,  the  facility  must 
submit  the  follovring  information: 

(1)  A  list  of  patients  receiving 
outpatient  dialysis  treatments  for  the 
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cost  report  that  is  filed  with  the  request. 
The  list  must  indicate — 

(i)  Whether  the  patients  are 
permanent,  transient,  or  temporary; 

(ii)  The  medically  prescribed 
frequency  of  dialysis:  and 

(iii)  The  number  of  dialysis  treatments 
that  each  patient  received  on  a  weekly 
and  yearly  basis  and  an  explanation  of 
any  discrepancy  between  that 
calculation  and  the  number  of 
treatments  reported  on  the  facility's  cost 
report. 

(2)  A  list  of  patients  used  to  pro|ect 
treatments.  The  list  must  indicate — 

(i)  Whether  the  patients  are 
permanent,  transient,  or  temporary; 

(ii)  The  medically  prescribed 
frequency  of  dialysis: 

(iii)  The  number  of  dialysis  treatments 
that  each  patient  is  projected  to  receive 
on  a  weekly  and  jrearly  basis,  an 
explanation  of  any  discrepancy  bettveen 
that  calculation  and  the  number  of 
treatments  reprnted  oo  the  bcility's 
projected  cost  report,  and  an 
explanation  for  any  change  among  prior, 
actual,  and  fwojected  data. 

(3)  A  schedule  showing  the  number  of 
treetments  to  befrimished  twice  a  week 
and  the  number  of  treetments  that 
would  have  been  furnished  if  each 
patient  were  dialyzed  three  times  a 
week. 

(4)  A  computation  of  the  &cility's 
projected  costs  per  treatment  using 
die— 

(i)  Projected  number  of  treatments 
furnished  twice  a  week;  and 

(ii)  Niunber  of  treatments  if  patients 
dialvze  three  times  a  week. 

(5)  A  schedule  showing  the 
computation  of  the  percentage  decrease 
in  the  number  of  treatments. 


f41X1M 

(a)  Appeals  under  section  1878  of  the 
Act.  (1)  A  facility  that  disputes  the 
amount  of  its  allowable  ^dicare  bad 
debts  reimbursed  by  HCFA  vndat 
$413,178  may  request  review  by  the 
intermediary  or  the  Provider 
Reimbursement  Review  Board  (PRRB)  in 
accordance  with  subpart  R  of  part  405 
of  this  chapter. 

(2)  A  fiKnlity  must  request  and  obtain 
a  final  agency  decision  prior  to  seeking 
judicial  review  of  a  dispute  regarding 
the  amount  of  allowable  Medicare  bad 
debts. 

(b)  Other  appeals.  (1)  A  facility  that 
has  requested  higher  payment  per 
treatment  in  accordance  with  $413,180 
may  request  review  from  the 
intermodiary  or  the  PRRB  if  HCFA  has 
denied  the  request  in  whole  or  in  part 
In  such  a  case,  the  procedure  in  sufafMrt 
R  of  part  405  of  this  chapter  is  followed 
to  the  extent  that  it  is  applicable. 


(2)  The  PRR&has  the  authority  to 
review  the  action  taken  by  HCFA  on  the 
facility's  requests.  However,  the  PRRB's 
decision  is  subject  to  review  by  the 
Administrator  under  $  405.1875  of  this 
chapter. 

(3)  A  facility  must  request  and  obtain 
a  final  agency  decision,  in  accordance 
with  paragraph  (b)(1)  of  this  section, 
prior  to  seeking  judicial  review  of  the 
denial,  in  whole  or  in  part,  of  the 
exception  request. 

(c)  Procedure.  (1)  The  facility  must 
request  review  within  180  days  of  the 
date  of  the  decision  on  which  review  is 
sought 

(2)  The  facility  may  not  submit  to  the 
reviewing  entity,  whether  it  is  the 
intermediary  or  the  PRRB,  any 
additional  information  or  cost  data  that 
had  not  been  submitted  to  HCFA  at  the 
time  HCFA  evaluated  the  exception 
request 

(d)  Determining  amount  in 
controversy.  For  purposes  of 
determining  PRRB  jurisdiction  under 
subpart  R  of  part  405  of  this  chapter  for 
the  appeab  described  in  paragraph  (b) 
of  this  section — 

(1)  The  amoimt  in  controversy  per 
treatment  is  determined  by  subtracting 
the  amount  of  program  payment  from 
the  amount  the  facility  requested  under 
$413,180;  and 

(2)  The  total  amount  in  controversy  is 
calculated  by  multiplying  the  amount  in 
controversy  per  treatment  by  the 
projected  number  of  treatments  for  the 
exception  request  period. 


f41S.196   Notification  ofchangae  In  I 
eeMng  melhoiloluyiei  and  peyment  i 

(a)  HCFA  or  the  facility's  intermediary 
notifies  each  facility  of  changes  in  its 
pa3rment  rate.  This  notice  includes 
changes  in  individual  facility  payment 
rates  resulting  from  corrections  or 
revisions  of  particular  geographic  labor 
cost  adjustment  factora. 

(b)  Changes  in  payment  rates  resulting 
from  incorporation  of  updated  cost  data 
or  general  revisions  of  geographic  fabor 
cost  adjustment  factors  are  aimounced 
by  notice  published  in  the  Federal 
Register  without  opportvuiity  for  prior 
comment.  Revisions  of  the  rate-setting 
methodology  are  published  in  the 
Federal  Register  in  accordance  with  the 
Department's  established  rulemaking 
procedures. 

%  413.1M   ReoordkeepinQ  and  coet 


(a)  Purpose  and  Scope.  This  section 
implements  section  1881(b)(2)(B)(i)  of 
the  Act  by  specifying  recordkeeping  and 
cost  reporting  requirentents  for  ESRD 
facilities  approved  undm  sul^art  U  of 


part  405  of  this  chapter.  The  records  and 
reports  will  enable  HCFA  to  determine 
the  costs  inciured  in  furnishing 
outpatient  maintenance  dialysis  as 
defined  in  §  413.170(a). 

(b)  Recordkeeping  and  reporting 
requirements.  (1)  Each  facility  must 
keep  adequate  records  and  submit  the 
appropriate  HCFA-approved  cost  report 
in  accordance  with  $§  413.20  and 
413.24,  which  provide  rules  on  financial 
data  and  reports,  mid  adequate  cost  data 
and  cost  finding,  respectively. 

(2)  The  cost  reimbiusement  principles 
set  forth  in  this  part  (beginning  with 
$413,134,  Depreciation,  and  excluding 
the  principles  listed  in  paragraph  (b)(4) 
of  this  section),  apply  in  the 
determination  and  reporting  of  the 
allowable  cost  incurred  in  furnishing 
outpatient  maintenance  dialjrsis 
treatments  to  patients  dialy^ng  in  the 
facility,  or  inciured  by  the  facility  in 
furnishing  home  dialysis  service, 
supplies,  and  equipment 

(3]  Allowable  cost  is  the  reasonable 
cost  related  to  dialysis  treetments. 
Reasonable  cost  includes  all  necessary 
and  proper  expenses  incurred  by  the 
facility  in  furnishing  the  dialysis 
treatments,  such  as  administrative  costs, 
maintenance  costs,  and  premium 
payments  for  employee  health  and 
pension  plans.  It  includes  both  direct 
and  indirect  costs  cqd  normal  standby 
costs.  Reasonable  cost  does  not  include 
costs  that — 

(i)  Are  not  related  to  patient  care  for 
outpatient  maintenance  dialysis; 

(ii)  Are  for  services  or  items 
specifically  not  reimbursable  under  the 
program; 

(iii)  Flow  from  the  provision  of  luxury 
items  or  servicess  (items  or  services 
substantially  in  excess  of  or  more 
expensive  than  those  generally 
considered  necessary  for  the  provision 
of  needed  health  services);  or 

(iv)  Are  found  to  be  substantially  out 
of  line  with  other  institutions  in  the 
same  area  that  are  similar  in  size,  scope 
of  services,  utilization,  and  other 
relevant  facton. 

(4)  The  following  principles  of  this 
part  do  not  apply  in  determining 
adjustmmts  to  allowable  costs  as 
reported  by  ESRD  facilities: 

(i)  Section  413.157,  Return  on  equity 
capital  of  proprietary  providers; 

(ii)  Section  413.200,  Reimbunement 
of  OPAs  and  hi8tocompattt>ili^ 
laboratories; 

(iii)  Section  413.9,  Cost  related  to 
patient  caie  (except  for  the  principles 
stated  in  paragraph  (bK3)  of  this 
section);  and 

(iv)  Sections  413.64,  Payments  to 
providers,  and  $$413.13, 413.30, 
413.35. 413.40, 413.74.  and  $$  415.55 


UMI 
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'through  415.70.  §415.162,  and 
S  415.164  of  this  chapter.  Principles  of 
reimbursement  for  services  by  hospital- 
based  physicians. 

f4is.a00   Payment  of  Mapendam 


iHty 

(a)  Principle.  Covered  services 
furnished  after  September  30. 1978  by 
organ  procurement  organizations 
(OPOs)  and  histocompatibility 
laboratories  in  connection  mth  kidney 
acquisition  and  transplantation  %vill  be 
reimbursed  uodst  the  principles  for 
detomining  reesonable  cost  contained 
in  this  part  Services  fiimisbed  by 
freestanding  OPOs  and      i^  < 
histocompatibility  laboratories,  that 
have  an  agreement  with  the  Secretary  in 
accordance  with  paragraph  (c)  of  this 
section,  will  be  reimbursed  by  in*lring 
an  interim  payment  to  the  transplant 
hospitals  using  these  services  and  by 
making  a  retroactive  adjustment, 
directly  with  the  OPO  or  laboratory, 
based  upon  a  cost  report  filed  by  the 
OPO  or  laboratory.  CThe  reasonable 
costs  of  services  furnished  by  hospital 
based  OPOs  or  laboratories  will  be 
reimbursed  in  accordance  with  the 
principles  contained  in  §§413.60  and 
413.64.) 

(b)  Definitions.  For  purposes  of  this 
section: 

Ftewtanding  refsrs  to  an  OPO  or  a 
histocompatibility  lidmratory  that  is 
not — 

(1)  Subject  to  the  control  of  the 
hospital  with  respect  to  the  hiring, 
firing,  training,  and  paying  of 
employees:  and 

(2)  Considered  as  a  department  of  the 
hospital  for  insurance  purposes 
(including  malpractice  insurance, 
general  liability  insiuance.  woricer's 
compensation  insurance,  and  employee 
retirement  insurance). 

Histocompatibility  laboratory  means  a 
laboratory  meeting  Uie  standards  and 
providing  the  services  for  kidneys  or 
other  organs  set  forth  in  §  413.2171(d)  of 
this  chapter. 

OPO  means  an  organization  defined 
in  §  486.302  of  this  ch^ter. 

(c)  Agreements  with  independent 
OPOs  and  laboratories,  (1)  Any 
freestanding  OPO  or  histocompatibility 
laboratory  that  wishes  to  have  the  cost 
of  its  pretransplant  services  reimbursed 
under  the  Medicare  program  must  file 
an  agreement  with  HCFA  under  which 
the  OPO  or  laboratory  agrees — 

(i)  To  file  a  cost  report  in  accordance 
with  §  413.24(f)  within  three  months 
after  the  end  of  each  fiscal  year; 

(ii)  To  permit  HCFA  to  designate  an 
intermediary  to  determine  the  interim 
reimbuiaonent  rate  payable  to  the 


transplant  hospitals  for  services 
provided  by  the  OPO  or  laboratory  and 
to  make  a  determination  of  reasonable 
cost  based  upon  the  cost  report  filed  by 
the  OPO  or  laboratory; 

(iii)  To  provide  such  budget  or  cost 
projection  information  as  may  be 
required  to  establish  an  initial  interim 
reimbursement  rate; 

(iv)  To  pay  to  HCFA  amounts  that 
have  been  paid  by  HCFA  to  transplant 
hospitals  and  that  are  determined  to  be 
in  excess  of  die  reasonable  cost  of  the 
services  provided  by  the  OPO  or 
laboratoiy;  and 

(v)  Not  to  charge  any  individual  for 
items  or  services  for  which  that 
individual  is  entiUed  to  have  payment 
made  under  section  1861  of  tbs  Act 

(2)  The  initial  cost  report  due  from  an 
OPO  or  laboratory  is  for  its  first  fiscal 
year  during  any  portion  of  which  it  had 
an  agreement  with  the  Secretary  under 
paragraphs  (c)  (1)  and  (2)  of  this  section. 
The  initial  cost  report  covers  only  the 
period  covered  by  the  agreement 

(d)  Interim  reimbursement  (1) 
Hospitals  eligible  to  receivb  Medicare 
reimbursement  for  renal  transplantation 
will  be  paid  for  the  pretransplantation 
services  of  a  freestanding  OPO  or 
histocompatibility  laboratory  that  has  an 
agreement  with  the  Secretary  under 
paragraph  (c)  of  this  section,  on  the 
basis  of  an  interim  rate  established  by 
an  intermediary  for  that  OPO  or 
laboratory. 

(2)  The  interim  rate  will  be  based  on 
the  average  cost  per  service  incurred  by 
an  OPO  or  laboratory,  during  its 
previous  fiscal  year,  assodated  with 
procuring  a  kidney  for  transplantation. 
This  interim  rate  may  be  adjusted  if 
necessary  for  anticipated  cost  changes. 
If  there  is  not  adequate  cost  data  to 
determine  the  initial  interim  rate,  it  will 
be  determined  according  to  the  OPO's  or 
laboratory's  estimate  of  its  projected 
costs  for  the  fiscal  year. 

(3)  Payments  made  on  the  basis  of  the 
interim  rate  will  be  reconciled  direcUy 
with  the  OPO  or  laboratory  after  the 
close  of  its  fiscal  year,  in  accordance 
with  oaragraph  (e)  of  this  section. 

(4)  Information  on  the  interim  rate  for 
all  freestanding  OPOs  and 
histocompatibility  laboratories  shall  be 
disseminated  to  all  transplant  hospitals 
and  intermediaries. 

(e)  Retroactive  adjustment  (1)  Cost 
reports.  Information  provided  in  cost 
reports  by  freestanding  OPOs  and 
histocompatibility  laboratories  must 
meet  the  requirements  for  cost  data  and 
cost  finding  specified  in  paragraphs  (a) 
through  (e)  of  §  413.24.  These  cost 
reports  must  provide  a  complete 
accounting  of  the  cost  incurred  by  the 
agency  or  laboratory  in  providing 


covered  services,  the  total  number  of 
Medicare  beneficiaries  who  received 
those  services,  and  any  other  data 
necessary  to  enable  the  intermediary  to 
make  a  determination  of  the  reasonable 
cost  of  covered  services  provided  to 
Medicare  beneficiaries. 

(2)  Audit  and  adjustment  A  cost 
report  submitted  by  a  freestanding  OPO 
or  histocompatibility  laboratory  will  be 
reviewed  by  the  intermediary  and  a  new 
interim  reimbursement  rate  for  the 
succeeding  fiscal  year  will  be 
established  based  upon  this  review.  A 
retroactive  adjustment  in  the  amount 
paid  under  the  interim  rate  will -be  made 
in  accordance  with  §  413.64(f).  If  the 
determination  of  reasonable  cost  reveals 
an  overpayment  or  underpayment 
resulting  from  the  interim 
reimbunement  rate  paid  to  transplant 
hospitals,  a  lump  sum  adjustment  will 
be  made  directiy  between  that 
intermediary  and  the  OPO  or  laboratory. 

(f)  For  services  furnished  on  or  after 
April  1. 1988,  no  payment  may  be  made 
fiot  services  furnished  by  an  OPO  that 
does  not  meet  the  reqiiiranents  of  part 
485,  subpart  D  of  this  chapter. 

(g)  Appeals.  Any  OPO  or 
histocompatibility  laboratory  that 
disagrees  %rith  an  intermediary's  cost 
determination  under  this  section  is 
entiUed  to  an  intermediary  hwwHng^  in 
accordance  with  the  procedures 
contained  in  §§405.1811  dirough 
405.1833,  if  the  amount  in  controveny 
is  $1,000  or  more. 


fmaos   Organ 

(OPO)  cost  for  kMneya  sent  to 

oounMss  or  traneplaniad  hi 


An  OPO's  total  costs  for  all  kidneys  is 
reduced  by  the  costs  associated  with 
procuring  kidneys  sent  to  foreign 
transplant  centers  or  transplanted  in 
patients  other  than  Medicare 
beneficiaries.  OPOs,  as  defined  in 
§  435.302  of  this  chapter,  must  separate 
costs  for  procuring  kidneys  that  are  sent 
to  foreign  transplant  centers  and 
kidneys  transplanted  in  patients  other 
than  Medicare  beneficiaries  from 
Medicare  allowable  costs  prior  to  final 
settiement  by  the  Medicare  fiscal 
intermediaries.  Medicare  costs  are  based 
on  the  ratio  of  the  number  of  usable 
kidneys  transplanted  into  Medicare 
beneficiaries  to  the  total  number  of 
usable  kidneys  applied  to  reasonable 
costs.  Certain  long-standing 
arrangements  that  existed  before  March 
3, 1988  (for  example,  an  OPO  that 
procures  kidneys  at  a  military  transplant 
hospital  for  transplant  at  that  hospital), 
will  be  deemed  to  be  Medicare  kidneys 
for  cost  reporting  statistical  purposes. 
The  OPO  must  submit  a  request  to  the 
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fiscal  intennediaiy  for  review  and 
a{^roval  of  these  anaqgements. 


f41&208 

ISMItlO 


oantar  costs  taf 
eountrlssor 


(a)  A  transplant  center's  total  costs  for 
all  organs  is  reduced  by  the  costs 
associated  with  procuring  organs  sent  to 
foreign  transplant  centers  or 
transplanted  in  patients  other  than 
Medicare  beneficiaries.  Organs  are 
defined  in  §486.302  (only  covered 
organs  will  be  paid  for  on  a  reasonable 
cost  basis). 

(b)  Transplant  center  hospitals  must 
separate  costs  for  procuring  organs  that 
are  sent  to  foreign  transplant  centers 
and  organs  transplanted  in  patients 
other  than  Medicare  beneficiaries  from 
Medicare  allowable  costs  prior  to  final 
cost  settlement  by  the  Medicare  fiscal 
intermediaries. 

(c)  Medicare  costs  are  based  on  the 
ratio  of  the  number  of  usable  organs 
transplanted  into  Medicare  beneficiaries 
to  the  total  number  of  usable  organs 
applied  to  reasonable  costs. 

C  Part  414  is  amended  as  follows: 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 


:  Sees.  1102. 1871.  and  1881(b)(1) 
of  the  Social  Security  Act  (42  U.S.C  1302, 
1395hh.  and  1395rT(b)(l)). 

Subpart  E—Oatarmifwtion  of 

I  CtargM  Undar  th«  ESRO 


f414w3l9   (Anwndadl 

2.  In  $  414.313(a),  the  reference  "in 
§413.170  of  this  chapter"  is  revised  to 
read  "in  part  413,  subpart  H  of  this 
subchapter". 

§414^14   lAmandMQ 

3.  In  §  414.314(a)(5),  the  reference 
"(§413.170)"  is  revised  to  read  "(part 
413,  subpart  H  of  this  subchapter)". 

(Catalog  of  Fedoal  Domestic  Assistance 
Pragnm  Na  93.773,  Medicare— Hospital 
Insuruice:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insuiance  Program) 

Dated:  June  7. 1997. 
BniGsCVladwdK. 

Administrator.  Health  Can  Financing 
Administration. 

(FR  Doc.  97-21444  Filed  8-14-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlnlatratlon 

50  CFR  Part  648 

(Dodnt  Na  961210846-7036-02;  LD. 
0811S7A1 

FiatMilea  of  the  Northaaatam  United 
Stataa;  Summer  Flounder  Rahary; 
Commercial  Quota  Harvested  for 
Maasachuaetta 

AGENCY:  National  Marine  Fisheries 

Service  (hfMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commercial  quota  harvest 

SUMMARY:  NMFS  announces  that  the 
summer  flounder  commercial  quota 
available  to  the  Commonwealth  of 
Massachusetts  has  been  harvested. 
Vessels  issued  a  commercial  Federal 
fisheries  permit  for  the  summer 
flounder  fishery  may  not  land  summer 
flounder  in  Massachusetts  for  the 
remainder  of  calendar  year  1997,  unless 
additional  quota  becomes  available 
through  a  transfer.  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notice  to 
advise  the  Commonwealth  of 
Massachusetts  that  the  quota  has  been 
harvested  and  to  advise  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in 
Massachusetts. 

DATES:  Effective  August  13, 1997. 
through  December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Hartiey,  Fishery  Management 
Specialist,  508-281-9226. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648.100. 

The  initial  total  commercial  quota  for 
siunmer  flounder  for  the  1997  calendar 
year  was  set  equal  to  11,111,298  lb 
(5,040,000  kg)  (March  7, 1997.  62  FR 
10473).  The  percent  allocated  to  vessels 
landing  summer  flounder  in 
Massachusetts  is  6.82046  percent,  or 
757.841  lb  (343,751  kg). 

Section  648.100(d)U)  stipulates  that 
any  overages  of  commercial  quota 
landed  in  any  state  be  deducted  from 
that  state's  annual  quota  for  the 
following  year.  In  the  calendar  year 
1996,  a  total  of  800,704  lb  (363.193  kg) 


were  landed  in  Massachusetts.  The 
amount  allocated  for  Massachusetts 
landings  in  1996  was  752.092  lb 
(328,350  kg),  creating  a  48.612  lb 
(22,050  kg)  overage  tibat  was  deducted 
from  the  amount  allocated  for  landings 
in  the  Commonwealth  of  Massachusetts 
during  1997  (July  15, 1997. 62  FR 
37741).  The  resulting  1997  quota  fw 
Massachusetts  is  709.229  lb  (321.701 
kg). 

Section  648.101(b)  requires  the 
Administrator.  Northeast  Region.  NMFS 
(Regional  Administrator),  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  The  Regional 
Administrator  is  further  required  to 
publish  a  notice  in  the  Federal  Register 
advising  a  state  and  notifying  Federal 
vessel  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  state's 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  summer  floimder  in  that  state. 
Because  the  available  information 
indicates  that  the  Commonwealth  of 
Massachusetts  has  attained  its  quota  for  ,. 
1997,  the  Regional  Administrator  has 
determined  based  on  dealer  reports  and 
other  available  information,  that  the 
Commonwealth's  commercial  quota  has 
been  harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  permit  holden  agree  as  a 
condition  of  the  permit  not  to  land 
summer  floimder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  August 
13, 1997,  further  landings  of  summer 
flounder  in  Massachusetts  by  vessels 
holding  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remainder 
of  the  1997  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer  and  is  announced  in 
the  Federal  Register.  Effective  the  date 
above,  federally  permitted  dealers  are 
also  advised  that  they  may  not  purchase 
siunmer  flounder  from  federally 
permitted  vessels  that  land  in 
Massachusetts  for  the  remainder  of  the 
calendar  year,  or  until  additional  quota 
becomes  available  through  a  transfn. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.0. 12286. 

AntlMrity:  16  U.S.C  1801  et  seq. 

Dated:  August  11, 1997. 
Gary  C  Matlock. 

IXrector,  Office  of  SustainaUe  Fisheries, 
National  Marine  Fisheries  Service. 
[FRboc.  97-21669  Filed  8-12-97;  2:16  pmj 
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TMs  sadion  of  tt»  FEDERAL  REGISTER 
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DEPARTMENT  OF  AQMCULTURE 

Commodity  CradK  Corponrtion 

7CFR  Part  1493 

'  Bgaming  Export  Tranaacliofia  for 
COC  Paymant  GhianMitaas 

AQBICV:  Commodity  Credit  Coiparation 

(OCQ.USDA. 

ACTION:  Advance  notice  of  proposed 

nilemaking. 

SUPMARV:  OCC  requests  comments  on 
two  optionsto  modify  the  raguktions 
found  at  7  CFR  part  1493.  simpait  B. 
governing  GCC's  EiqxKt  Qedit 
Guarantee  Program  (GSKf-102)  and 
IntBrmediate  Eiqxnt  Credit  Guarantee 
Program  (GSM-103).  One  option  would 
permit  OOC  to  guarantee  payoMats 
pursuant  to  sight  letters  of  credit  issued 
by  eligible  fcw^gn  banks,  which  kMen 
of  credit  would  not  include  defened 
pqrmenttoms.  The  other  option  would 
pennit  COC  to  guarantee  payment  of 
obligations  of  eligible  iioreign  banks 
arisbig  out  of  transactions  not  involving 
an  ejqMit  letter  of  credit  For  example, 
suck  obligations  could  be  created  l^ 
finreign  buiks  providing  guarantees  of 
obligations  of  lorrign  buyen.  including, 
for  example,  drafts  drawn  on  and 
accepted  by  sudi  buyers. 

OcC  also  welcomes  and  will  consider 
comments  or  recommendatitms 
regarding  other  approaches  to  increasing 
the  flexibility  of  Uiese  programs. 
DATES:  Comments  are  due  on  or  before 
Septembw  15, 1997. 
ADOWCIiei.  All  comments  should  be 
addressed  to  L.T.  McElvain,  Director, 
COC  Operations  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture.  AG  Stop  1035.  Washington, 
DC  20250-103S;  FAX  (202)  720-2949. 
All  conunents  received  will  be  availd>le 
for  public  inspection  at  the  above 
address  during  regular  business  hours. 
FOR  FURTHER  MFORMATKM  OONTACT:  L.T. 
McElvain,  Director.  COC  Operations 
Division.  Foreign  Agricuhund  Service. 
U.S.  Department  of  Agriculture,  Sti^ 
1035,  Washington  D.C,  20250-1035;  Fax 


(202)  720-2949;  Telephtme  (202)  720- 
6211.  The  U.S.  Department  of 
Agriculture  (USDA)  prohibits 
discriminatioa  in  its  programs  am  the 
basis  of  race,  color,  national  arigin,  sex, 
religion,  age,  disability,  politiad  belieb, 
and  marital  or  familial  status.  Persons 
with  disabilities  who  require  ahemative 
means  for  oommunicatian  of  program 
infonnation  (braille,  large  print, 
audiotape^  etc.)  should  contact  the 
USDA  OfBce  of  Communicatians  at 
(202)  720-5881  (voice)  or  (202)  720- 
7808  (TDD). 

SUPFlBCrTARV  MP0MMT10N: 


The  GSM-102>and  Ga^l03 
programs  are  intended  to  increese 
exports  of  U.S.  agricultural  commodities 
and  to  serve  other  purposes  stated  in 
subpart  A  of  7  CFR  part  1493.  Crtteria 
Cor  allocating  the  availability  of  credit 
guarantees  imder  these  programs  among 
countries  and  onnmodities  are  also 
found  in  subpart  In  addition,  the 
subpart  omtains  certain  program 
restrictions,  including  a  prohibition  on 
making  credit  guarantees  available  in 
connection  wiSi  sales  to  any  country 
that  the  Secretary  of  Agriculture 
determines  caimot  adequately  service 
the  debt  associated  with  sudi  sales. 

Since  late  1980.  OOC  has  issued 
payment  guarantees  totaling  $56.7 
biUion  (guarantee  value)  under  the 
GSM-102  program.  This  program  covers 
U.S.  agricultural  ejqKirt  transactions 
where  payments  are  governed  by 
irrevocable  letten  of  credit  issued  by 
eligible  foreign  banks,  and  credits  are 
extended  by  U.S.  exporten  or  financial 
institutions  to  such  foreign  banks  for  a 
maximum  of  three  years.  Since  FY  1986. 
OOC  has  issued  payment  guarantees 
totaling  $2.2  billion  under  the  GSN^103 
program.  In  this  program,  wdiich  is 
simUar  to  the  GS^4-102  progrun,  the 
credit  periods  are  for  not  less  than  three, 
but  no  more  than  10.  years. 

The  regulations  few  the  GSM-102  and 
103  programs  at  7  CFR  part  1493  were 
specifically  designed  to  assist  export 
transactions  having  at  least  two 
diaracteristics:  (1)  they  are  financed 
through  foreign  bank  letters  of  credit, 
and  (2)  the  foreign  bank  makes  payment 
on  deferred  terms  (credit  terms  being 
provided  for  either  in  the  letter  of  credit 
or  a  related  obligation).  Undw  the 
ragulrtians  as  currently  written.  ejqMrt 
tiusactions  that  lack  either  one  of  these 
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characteristics  are  not  eligible  far  GSM- 
102  or  103  payment  guarantees.  For 
example,  transactions  involving 
payment  by  sig^t  letten  of  avrnt  with 
no  related  credit  obligation  (i.e.,  no 
credit  extended  to  the  iasuing  foreign 
bank)  are  not  eligible.  Neither  are  other 
forms  of  collections  involving 
acceptances  or  other  forms  of  finanrjil 
dociunents  handled  by  U.S.  banks  that 
are  dao  guaranteed  by  a  foreign  banL 
Sudi  coUections  may  be  subject  to  the 
Uniform  Rules  for  CoUtoctions 
(Internatianal  Chamber  of  Commerce 
(IOC)  Publication  5220),  in  contrast  to 
existing  GSM-102/103  transactions 
which  must  involve  letters  of  credit 
subject  to  the  Uniform  Customs  and 
Practice  for  Documentary  Credits  (IOC 
Publication  500O). 

To  enable  OOC  to  better  evaluate 
whethCT  to  modify  7  CFR  part  1493  to 
permit  the  GSM-102  and  103  programs 
to  indude  a  greater  range  of  transactions 
for  ndiidi  COC  would  assume  foreign 
bank  risk,  it  was  dedded  to  seek  the 
views  of  program  partidpants  and 
othen  through  this  advance  notice  of 
pwyoeed  rulemaking. 


C^>tion  1.  Amend  regulations  to 
permit  OOC  to  issue  pajrment  guarantees 
covering  sight  letter  of  credit 
transactions  (iwith  no  credit  extended  to 
the  foreign  bank  issuing  the  letter  of 
credit). 

This  option  would  require  a  revisim 
of  7  CFR  1493.10.  Specifically,  7  CFR 
1493.10(b)  provides  that  OOC  will 
consider  applications  for  payment 
guarantees  only  in  connection  with 
expatt  sales  where  the  payment  «dll  be 
made  in  one  of  two  vnyt: 

(1)  An  irrevocable  foreign  bank  letter 
of  credit,  issued  in  ftvor  of  the  exporter, 
spedficailly  stating  the  deferred 
payment  terms  imder  which  the  foreign 
bank  is  obligated  to  make  payments:  or 

(2)  An  irrevocable  foreign  bank  letter 
of  credit,  issued  in  fevor  of  the  expaaiar, 
that  is  supported  by  a  related  obligation 
specifically  stating  the  deferred 
payment  terms  under  whidi  the  foreign 
tiank  is  obligatad  to  pay. 

To  implonent  this  option,  it  would  be 
necesaary  to  delete  the  requirement 
under  (1)  above  that  the  letter  of  credit 
state  deferred  payment  tnms.  Other 
confonning  dianges  «vould  have  to  be 
made  to  various  parts  of  the  regulations. 
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PoMible  Bonefits  of  Tliis  Option 

1.  Kfif^t  fiKriliUte  additional  export 
tnnMctiona  without  incnaaing  CCC's 
muM-yaar  cradit  exposure  to  a  country 
at  a  tiaw  when  sudi  exposure  is 
approaching  the  ina»itniiin  exposure 
established  by  CXXl  Since  payment 
would  be  due  at  sight.  CX£'s  exposure 
wcmld  be  reduced  more  quickly  than  in 
a  transactiaa  calling  for  deferred      y. 
payment.  As  a  result,  more  transactions 
could  be  done  with  a  country  which 
was  nearing  its  CCC-established  credit 
limitations. 

2.  kOght  increase  the  number  of  ' 
e^qmrt  transactions  where  U.S.  financial 
institutions  could  reduce  their  letter  of 
credit  confirmation  fees  because  of  the 
availability  of  OCXI's  guarantee. 

PoasiUe  Disadvantages  of  This  Option 

1.  Might  be  of  interest  to  foreign 
buyers  and  U.S.  banks  and  exportws 
only  when  the  risk  of  default  by  the 
iasuing  foreign  bank  is  considered  high 
end  U.S.  benks  are  imwilling  to  confirm 
letters  of  credit  or  are  willing  to  do  so 
only  at  very  high  fises.  The  rate  of 
defeults  and.  therefore,  OCC's  costs, 
might  be  high. 

2.  Mi^t  duplicste  insurance  or 
guarantee  coverage  available  from 
private  sector  firms  or  other  U.S. 
Government  agencies. 

3.  Might  displace  cash  e>q)ort  sales  of 
U.S.  agricuhuial  commodities  since  no 
credit  is  necessary  to  make  the 
transactioos  workable. 

Option  2.  Amend  regulations  to 
peimit  OCC  to  guarantee  payment  of 
eligible  fioraign  bank  obligations  in 
transactions  calling  for  deferred 
payment  but  not  involving  an 
irrevocable  letter  of  credit. 

One  type  of  transaction  under  this 
opticm  could  involve  foreign  bank 
guarantees  of  financial  in^oruments, 
including,  for  example,  drafts  dreMm  on, 
and  accepted  by,  foreign  buyers. 
However,  the  range  of  posstt>le  types  of 
transactions  and  foreign  bank 
guarantees  could  be  broader  than  this, 
and  commentsn  are  urged  to  be  as 
specific  and  detailed  as  possible  in 
proposing  or  opposing  alternatives  that 
mignt  be  covered  by  this  option.  COC  is 
aware  of  a  bank  guarantee  kno%m  as  an 
aval.  OCC  is  omcerned.  however,  that 
avals,  although  commonly  used  in  dvil 
law  lurisdicttans,  sre  virtually  unsown 
in  American  furisprudence  and  may  not 
be  readily  enforoaable  in  the  United 
States. 

OOC  is  also  enedaUy  interested  in 
comments  on  whether  it  should  require, 
as  a  condition  of  eligibility  for  a 
guarantee,  that  coUactians  of  financial 
and  commercial  documents  be  subfect 


to  the  Unifmtm  Rules  for  Ckdlecticms  set 
futh  in  the  International  Chamber  of 
Commerce  Publication  5226".  or  to 
other  requirements.  In  this  omnection, 
commenters  may  wish  to  state  clearly 
their  understanding  of  the  extent  of  the 
nooHlocumentary  risk  that  exporten 
would  bear  in  a  transaction  wnere  the 
importer  refused  to  accept  documents 
despite  conformity  of  the  documents 
with  the  collection  instruction.  In  such 
a  case  the  COC  guarantee  would  not 
appear  to  apply  because  the  drawee 
iwould  not  have  incurred  a  pajrment 
obligation  to  which  the  foreign  bank 
guarantee  would  apply.  Similarly,  OCC 
seeks  comments  re^rding  whether  it 
should  require  any  specific  wording  or 
content  in  the  obligation  that  would  be 
guaranteed  by  the  foreign  bank  w  in  the 
foreign  bank's  guarantee  itself. 

Possible  Benefits  of  This  Opticm 

1.  Might  increase  U.S.  agricultural 
exports  by  leveraging  credits  made 
available  by  the  private  sector. 

2.  New  or  more  cost-efiiective  export 
opportimities  might  arise  by  increasing 
the  flexibility  with  which  export 
transactions  could  be  structured,  with 
payment  of  credits  still  guaranteed  by 
eligible  foreign  banks. 

3.  Might  enable  or  encourage 
participation  in  GSM-102  and  103 
programs  by  additional  financial 
institutions,  resulting  in  a  man 
competitive  credit  environment 

Possible  Disadvantage  of  this  Option 

1.  Exporters  might  face  greater 
problems  (»  risks  in  negotiating 
documents  should  they  choose  to 
participate  in  these  types  of 
transactions. 

CoosidaratioBS  Regarding  Comments 

OCC  wrill  consider  a  number  of  fectore 
in  reviewing  comments  and  determining 
wdiether  to  implement  one  or  both  of  the 
options,  or  modifications  thereof. 

1.  GSM-102/103  Criteria.  As 
discussed  above,  7  CFR  part  1493, 
subpart  A.  contains  objectives  and 
criteria  for  these  programs.  Some  of 
these,  such  as  the  requirement  that 
countries  to  which  credits  are  to  be 
extended  must  be  "creditworthy",  are 
mandated  by  statute.  Commentera 
should  familiarize  themselves  with 
subpart  A  and  include  a  discussion  of 
relevant  regulatory  provisions  in  their 
onunents.  They  diould  particularly 
address  the  issue  of  whether 
transactions  pursuant  to  the  proposed 
options  would  more  likely  be  in 
additicm  to.  or  would  more  likely 
displace,  unassisted  private  sector 
transactions.  Commenters  should  bear 
in  mind  that,  in  mm«t«i»rfng  options  for 


additional  program  flexifaility.  OCC  does 
not  intend  to  relax  current  criteria  that 
serve  to  manage  program  risk  or  protect 
the  assets  of  OCC. 

2.  Govemmoit  Performance  and 
Results  Act  (Q>RA).  hi  September  1997 
t^govenunent-vvide  provisicms  of  the 
GPRA  will  take  effect.  The  GPRA  is  & 
peifoimance-based  management  syston 
that  is  directly  tied  to  the  budget 
process.  Under  the  CPRA  each  federal 
agency  must  present  to  Congress  its 
goals,  how  it  spends  money  and 
organizes  its  personnel  to  achieve  these 
goals,  and  the  extent  to  which  it 
achieves  its  goals.  Each  agency  must 
prepare  a  5-year  strategic  plan  as  part  of 
its  budget  submissicm.  To  incorporate 
new  programs  or  an  expansion  of 
existing  programs  into  this  planning 
process,  agencies  must  address  such 
issiies  as  how  benefits  will  be  measured, 
why  the  functions  or  services  are  not 
being  adequately  performed  by  the 
private  sector,  and  whether  the  new 
activities  will  be  cost-efiective. 
Commentere  are  invited  to  address 
specifically  these  issues. 

Signed  at  Washington,  DC.  on  August  11, 
1097. 

MaiyT.niamhUss, 

Acting  Genoa!  Sales  Manager, 

Conunodity  Credit  Corporation. 

(FR  Doc  97-21670  Piled  8-14-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servloa 

8CFRPart2S2 
PN8iio.iee6-«q 

Rmi115-A096 

Inapaclion  of  Allan  Crawmenibare!  90* 
Day  ModHlad  Impaction  Procadura 

AOeiCY:  Immigrati<m  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  by 
codifying  the  Swvice's  longstanding 
practice  of  authorizing,  on  a 
discretionary  basis,  multiple  landing 
privileges  for  certain  maritime 
otewmemben  actively  serviixg  on  board 
a  limited  number  of  commercial 
maritime  cruise  ships  and  ferries 
makiiw  regular  trips  to  and  frran  the 
United  States.  This  proposed  nde  would 
codify  the  Service's  current  procedure 
of  granting,  in  appropriate  cases,  certain 
crawmemoere'  conditional  landing 
permits.  An  alien  crewmamber  who  is 
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granted  a  conditional  landing  pennita 
valid  for  multiple  entries,  not  to  exceed 
an  agnegBte  of  29  days,  for  the  QO-day 
period  following  the  crewmember's  in- 
person  inspection.  This  procedure 
enables  the  Service  to  exerdse  its 
discretionaiy  authority  to  forego 
■ubsequoQt  in-person  inspections  of  the 
crewmember  during  the  90-day  period. 
OATa:  Written  conunents  must  be 
submitted  on  or  befiDre  October  14, 
1997. 

ADOWEMBfc  Please  submit  written 
comments,  in  triplicate,  to  the  Policgr 
Directives  and  Instructions  Brandi, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW.,  Room  5307, 
Washingtra,  DC  20536.  Pleese  include 
INS  number  1095-95  on  your 
correspondence  to  ensure  proper  and 
Hipoly  hAnrfling.  Comments  are 
avalld>le  for  public  inspection  at  the 
above  address  by  calling  202-514-3048, 
to  arrange  for  an  appointment 
FOR  nJRINER  MPOfMAlKM  CONTACT: 
Catherine  M.  Paler^Amaya,  Assistant 
Chief  bispector.  Immigration  and 
Naturalization  Service.  425 1  Street, 
NW.,  Room  4064,  Washington.  DC 
20536,  telephone  number  (202)  514- 
3019. 


mIiT  IN^^ffvHAT^^Ra 


For  more  than  four  decades,  the 
Service  has  applied  a  modified 
inspection  procedure  with  respect  to 
certain  alien  crewmembers  arriving  in 
the  United  States  on  a  limited  nuimier 
of  commercial  maritime  fiarries  and 
cruise  diips.  Under  this  modified 
inspection  procedure,  the  Service,  after 
conducting  a  fiill-crew  in-person 
inspection,  may  excuse  an  inspected 
alien  crewmember  from  subsequent  in- 
person  inspections  upon  rearrival  in  the 
United  States  from  a  foreign  port  during 
the  90-day  period  following  the  date  of 
the  alien's  in-person  inspection.  Alien 
crewmembers  who  have  not  been 
inspected  during  a  fiill-crew  in-person 
inniection  must  be  inspected  in  person 
at  the  time  they  sedc  UntUng  privileges, 
and  may  also  be  granted  miuttple  entry 
conditimial  landing  permits.  An  alien 
crewmember  vrbo  is  granted* 
conditional  landing  permit  under  this 
procedure  may  not  remain  in  diis 
country  for  an  aggrmate  of  more  than  29 
days  during  the  90-<uy  period  following 
his  at  her  in-penon  inspection. 

The  Service  first  employed  this  90- 
day  modified  inspection  procedure  in 
connection  widi  die  inspecticm  of  alien 
crewmembers  employed  on  ferries 
operating  in  the  (keat  Lakes  area.  The 
procedure  was  subsequently  expanded 
to  include  the  inspection  of  alien 
crewmen  employed  on  fsnies  and 


maritime  cruise  vessels  docking  at  U.S. 
ports  in  the  northeast  and  southeast 
and,  ultimately,  to  cruise  vessels 
opoating  in  the  Western  Hemi^here 
and  those  landing  at  preclearance  sites 
in  die  Caribbean.  This  discretionary 
modified  inspection  procedure  applies 
solely  to  maritime  ferries  and  cruise 
ships  making  regulariy  scheduled  trips 
to  and  from  the  United  States  which 
have  an  established  record  of 
compliance  with  die  immigration  laws. 

Legal  Backgroyd 

Under  section  2S2(aXl)  of  die 
Immigration  and  Nationality  Act  (the 
Act),  the  Service  is  required  to  examine 
arriving  alien  crewmembras  to 
detomine  their  eligibility  for  admission 
as  nonimmigrants  under  section 
101(a)(15)(D)  of  the  Act  An  alien 
crewmember  who  the  Service 
determines  to  be  admissible  may  be 
granted  a  conditional  landing  permit  to 
und  temporarily  pursuant  to  regulations 
prescribed  by  the  Attorney  Gennal  for 
"the  period  of  time  (not  to  exceed  29 
days)  during  which  the  vessel  on  which 
the  alien  arrived  remains  in  port, 
provided  the  immigration  omcOT  is 
satisfied  that  the  crewman  intends  to 
depart  on  the  vessel  or  aircraft  on  M^ch 
he  arrived"  (See  section  252(a)(1)  of  the 
Act).  In  enacting  this  section  of  the  Act, 
Congress  granted  the  Service 
considerable  authority  to  determine  the 
most  appropriate  procedure  for 
conducting  examinations  of  arriving 
alien  crewmen.  (See  edso  cunent  8  CFR 
252.1.)  The  recent  amendments  to  the 
INA  Section  235  which  were  enacted  as 
part  of  die  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996,  Pub.  L.  104-208. 110  Stat  3009 
(1996)  do  not  fundamentally  alter  the 
Service's  authority  in  this  area.  Section 
235(a)(3)  now  clearly  requires  the 
inspection  of  all  alioi  crewmen  seddng 
admission  en-  readmiasion  to  or  transit 
throiuh  the  United  States.  The  90-day 
modified  inspection  procedure  satisfies 
this  mandate  because  it  expressly 
contemplates  an  initial  in-person 
inspection  of  each  crewman  following 
which  the  crewman  may  make  multiple 
landings  under  specified  conditions,  at 
the  discreticm  of  the  Service  and  for  a 
limited  period  of  time. 

PoUcy  Baab  fir  dw  0041ay  Modified 


experience  with  maritime  carriers  at 
local  Ports-of-Entry,  the  specific  nature 
of  the  maritime  activities  involved,  the 
frequency  of  a  particular  vessel's 
arrivals  from  a  foreign  port  the  vessel's 
record  of  compliance  with  the 
immigration  laws,  the  Service's  local 
personnel  requirements,  and  the  needs 
of  operators  of  maritime  ferry  and  cruise 
ships  and  their  passengers. 

In  instituting  this  procedure,  the 
Service  has  determined  that  in 
instances  involving,  among  other  things, 
the  regular  houriy,  daily,  or  weekly 
arrival  of  alien  crewmembers  on  ferries 
and/or  cruise  ships  kno%im  to  havie  been 
in  compliance  with  the  immigration 
laws  over  extended  periods  mtime.  the 
costs,  in  terms  of  the  Service's  lesoiiroes 
and,  therefore,  the  Service's  diility  to 
enforce  the  Act,  substantially  exceed  the 
marginal  benefits  to  be  gained  in 
requiring  the  constant  re-examination  of 
such  individuals.  The  Service  believes 
that  the  modified  inspection  procedure 
provides  the  Service  with  ample  control 
over  the  entry  of  such  alien 
crewmembers  while  oCbring  the  Service 
the  necessary  flexibility  to  uiift  more 
effectively  its  limited  personnel 
resources  to  other  areas  it  deems  more 
vital  in  carrying  out  its  statutory 
responsibilities. 

It  should  be  noted  that  invocation  of 
the  90-day  modified  inspection  is 
entirely  discretionary;  the  Service  is  not 
required  to  grant  a  multiple  entry 
conditional  landing  permit  in  all  cases, 
or  to  forego  an  in-person  inspection 
during  the  90-day  period  even  if  it  has 
issued  such  a  permit  In  all  instances, 
the  burden  is  on  the  arriving 
crewmember  of  establish  eligibility  for 
admission  under  section  101(aXl5)(D) 
of  the  Act  Because  each  situation  is 
unique,  the  Service  cannot  give  any 
assurance  that  it  will  be  able  to  provide 
the  carrier  with  advance  notice  that  it 
will  require  such  an  in-person 
inspection. 


Based  on  its  long  experience 
inspecting  maritimiB  vessels,  the  Service 
has  determined  that  in  appropriate 
cases,  the  90-day  modified  inspection 
procedure  is  the  most  appropriate 
means  of  enforcing  the  immigration 
laws.  In  developi^  this  lonytanding 
policy,  the  Service  nas  considered  a 
variety  of  relevant  factors,  including  its 


As  previously  discussed,  the  90-day 
modified  inspection  procedure  is  fully 
consistent  with  the  current  statutory 
and  regulatory  scheme.  Accordingly,  the 
Sovioe  is  proposiiu  to  revise  8  OPR 
252.1  (d),  (e),  and  (f)  to  codify  the 
longstanding  Service  practice  of 
granting  conditional  landing  permits  to 
certain  maritime  crewmen,  without 
further  examination  at  the  discretion  of 
the  Service,  during  the  intervening  time 
between  W-day  fiul-crew  inspections. 
Codifying  this  procedure  in  the  form  of 
a  r^ulation  is  also  necessary  to  ensure 
complete  consistency  %rith  the  specific 
terms  of  the  Service's  regulations.  To 
tills  end,  the  Sovice  is  proposing  to 
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1 8  CFR  252.1(e)  to  provide 
tfrndBaliky  that,  in  cases  involving  the 
go-dajf  modliled  inspection  fxocedun. 
the  Swlce  need  not  enter  a  notation  on 
dw  aUan  cnwman's  Fonn  I-9SAB 
foUowlng  each  anival  from  a  foreign 
port.  Hm  piopoaed  regulation  would 
also  rS^oife  inapactocs  issuing 
oonditianal  landing  pennits  pursuant  to 
die  WHlay  modi£M  inspection 
propedure  to  ai^  a  specific  notation  to 
the  alien  crewman's  Form  I-Q5AB,  at 
the  time  of  the  in-penon  inspection, 
stating  that  the  conditional  landing 
pennit  is  valid  for  multiple,  lanrftnjpi, 
not  to  exceed  an  aggregate  of  29  days, 
during  the  OtK^iay  period  following  the 
in-paraoii  inspection. 

Scape  affta  •0-D^  Modified 


DeqpitB  the  codification  of  this  90-day 
modified  inspection  procedure  in  the 
limited  circumstances  previously 
deecrihed.  the  Service  believes  that 
conducting  an  individual  in-peraon 
examination  prior  to  each  entry  is  die 
prefandile  manner  in  which  to  discharge 
the  responsibilities  imposed  on  the 
Attommr  General  in  sections  235  and 
252  of  the  Act.  in  most  ( 


■agidalaty  FlexibiUty  Ad 

The  Commissicmer  of  the  Immigration 
and  Naturalizatiai  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it.  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  merely  incorporates  a 
practice  of  longstanding  policy  into  the 
Code  of  Federal  Regulations  and  ensures 
hill  consistency  between  the  procedure 
and  the  specific  language  of  the  existing 
regulations. 


This  rule  is  not  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f). 
Regulatory  Plaiming  and  Review,  and 
the  Oflloe  of  Management  and  Budget 
has  waived  its  revtow  process  under 
section  6(aX3XA). 


i(MerU812 

The  regulation  proposed  herein  will 
not  have  substantial  direct  efEscts  on  the 
States,  on  the  relatiaoship  between  the 
Natieoal  Government  and  the  States,  or 
oo  the  distribution  of  power  and 
rBapoosibtlities  among  the  various 
levds  of  government  Therefore,  in 
acoordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 


have  sufficient  foderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Pqierwork  Reduction  Ad 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  l^  the  Office  of 
Management  and  Budget  imder  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5.  Display  of  control  numbers. 

List  of  Sdbfects  in  8  CFR  PaH  252 

Administrative  practice  and 
procedure.  Aliens.  Crewmen,  Veeaels. 

Accordingly,  part  252  of  chapter  I  of 
title  8  of  (he  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  2S2-LANDMQ  OF  AUEN 


1.  The  authority  citation  for  part  252 
is  revised  to  reed  as  follows: 

AiriiMrily:  8  U.S.C  1103. 1184. 1258. 1281. 
1282:  and  8  CFR  put  2. 

2.  fai  S  252.1.  paragraphs  (d).  (e),  and 
(f)  are  revised  to  read  as  follows: 

f2S2.1    Examhwlienofcfwnnan. 

•        •        •        •        • 

(d)  Authorization  to  land.  The 
immigration  officer  in  his  or  her 
discretion  may  grant  an  alien  crewman 
authorization  to  land  temporarily  in  the 
United  States  for: 

(l)(i)  Shore  leave  purposes  during  the 
period  of  time  the  vessel  or  aircraft  is  in 
the  port  of  arrival  or  other  ports  in  the 
United  States  to  which  it  proceeds 
directly  without  touching  at  a  foreign 
port  or  place,  not  exceeding.  29 
consecutive  days,  if  the  immigration 
officer  is  satisfied  that  the  crewman 
intends  to  depart  on  the  vessel  or 
aircraft  on  which  he  or  she  arrived  or  on 
another  vessel  or  aircraft  of  the  same 
transportation  line,  and  the  crewman's 
passport  is  surrendered  for  safekeeping 
to  the  master  of  the  arriving  vessel  or 
aircraft,  or 

(ii)  In  the  case  of  an  alien  crewman 
serving  in  any  capacity  on  board  a  fony 
or  commercial  maritime  cruise  ship 
making  regularly  scheduled  trips  to  and 
from  the  United  States,  shore  leave 
purposes  during  the  period  of  time  that 
the  crewman's  assigned  vessel  is  in  the 
port  of  arrival  or  other  ports  in  the 
United  Statea  to  which  the  veasel 
proceeds  directly,  provided  that  the 
total  amount  of  time  for  which  the 
crewman  has  been  granted  authorization 
to  land  does  not  exceed  29  days  in  the 
aggregate  diiring  the  90-day  period  ttbn 
the  date  on  which  the  crewman  has 


been  examined  in  person  l^  an 
immigration  officer,  or 

(2)  The  purpose  of  departing  from  die 
Uiiited  Stetes  as  a  crewman  on  a  vessel 
other  than  the  one  on  which  he  or  she 
arrived.  OT  departing  as  a  passenger  by 
means  of  other  transportation,  within  a  _ 
period  of  29  dajrs.  if  the  immigration 
officer  is  satisfied  that  the  crewman 
intends  to  depart  in  that  manner,  that 
definite  arrangements  for  such 
departure  have  been  made,  and  the 
immigration  officer  has  consented  to  the 
pay  off  or  discharge  of  the  crewman 
bam  the  vessel  on  which  the  crewman 
arrived.  A  crewman  granted  a 
conditional  permit  to  land  under  sectton 
252(a)(1)  of  the  Act  and  paragraph 
(d)(l)j[i)  of  this  section  is  required  to 
dc^part  with  his  or  her  vessel  from  its 
port  of  arrival  and  from  each  other  port 
in  the  United  States  to  which  it 
thereafter  proceeds  coastwise  without 
touching  at  a  foreign  port  or  place. 
HowevOT.  he  or  she  may  rejoin  his  or  her 
vessel  at  another  port  in  the  United 
Stetes  before  it  touches  at  a  foreign  port 
or  place  if  he  or  she  has  advance  Written 
permission  from  the  master  or  agent  to 
do  so.  A  crewman  granted  a  coiiditional 
permit  to  land  under  section  2S2(a)(l)  of 
the  Act  and  paragraph  (d)(l)(ii)  of  this 
section  is  required  to  depart  writh  his  or 
her  vessel  from  its  port  of  arrival  and 
from  each  other  port  in  the  United 
States  to  which  it  thereafter  proceeds 
coastwise  without  touching  at  a  foreign 
port  or  place. 

.(3)  Upon  finding  an  alien  crewman 
entitled  to  land  under  paragraph  (d)(1) 
of  this  section,  the  examining  officer 
shall  grant  die  alien  "D-1" 
nonimmigrant  dassffication.  Upon 
finding  an  alien  crewman  entitled  to 
land  under  paragraph  (d)(2)  of  this 
section,  the  examining  officer  shall . 
grant  the  alien  "D-2"  nonimmigrant 
classification. 

(e)  Conditional  perndts  to  land. 
Unless  the  crewman  is  in  possession  of 
Form  1-184  and  is  landed  under 
paragraph  (dKl)(i)  of  this  sectfon.  the 
immigratton  officer  shall  give  each  alien 
nonimmigrant  crewman  permitted  to 
land  a  copy  of  Form  I-95AB.  Alien 
Crewmen  landing  Permit,  presented  by 
the  crewman,  and  endorsed  by  the 
immigration  officer  to  show  the  date 
and  place  of  examination.  The 
immigration  officer  shall  also  fridicate 
on  eedi  Fbrm  I-95AB  the  t]rpe  of 
conditional  landing  permit  granted.  In 
cases  where  the  crewman  is  granted 
authorization  to  land  under  paragraph 
(d)(l)(ii)  of  this  section,  die  inspector 
shall  endorse  the  Form  I-95AB  with  the 
following  legend: 


UMI 
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Pumunt  to  8  CFR  252.1(di)(l)(U),  tfaia 
condltioniil  landing  panalt  it  valid  for 
multiple  landiny  far  an  >ggtagata  of  no  mow 
than  29  day*  during  the  DO-^lay  period 
fbllowring  the  date  olyour  in-paraon 
examination  befare  an  officer  of  dw 
Immigration  and  Naturalization  Sarvica 
(Service).  You  must  present  yourself  far 
another  in-peraon  examination  befare  an 
officer  of  the  Service  uptm  expiration  of  dds 
W^lay  period.  This  landing  authorization  is 
conditional,  and  you  may  be  required  to 
present  yourself  far  an  in-penon  «wriiiiiwH«tn 
before  an  officer  of  the  Service  at  any  time 
during  the  90-day  period  far  which  this 
permit  has  been  issued. 

(f)  Changs  of  status.  An  alien 
nonimmigrant  crewman  landed 
puiBuant  to  the  provisions  of  this  part 
shall  be  ineligible  for  any  extension  of 
stay  or  for  a  diange  of  nonimmigrant 
classification  under  8  CFR  part  248.  A 
cre%vman  admitted  under  paragraph 
(dKD  of  this  section  may.  if  still 
maintaining  status,  apply  far  a 
oonditiaaal  landing  permit  under 
paragraph  (d)(2)  of  this  section.  The 
applicati<m  shall  not  be  approved  unless 
an  application  on  Form  t-408, 
Application  to  Pay  Off  or  Discharge 
Ali«i  Cre%vman,  filed  pursuant  to 
paragraph  (h)  of  this  section,  has  been 
approved  authorizing  the  master  or 
agent  of  the  vessel  on  viHbich  the 
crewman  arrived  to  pay  off  or  disdiaige 
the  crewman  and  unless  evidence  is 
presented  by  the  master  or  agent  of  the 
vessel  to  nvhich  the  crewman  will  be 
transCarred  duit  a  specified  position  on 
that  vessel  has  hotm.  authorized  for  him 
or  her  or  that  satlsCBCtory  arrangements 
have  been  completed  for  the  repatriation 
of  the  alien  crewman.  If  the  application 
is  approved,  the  crewman  shall  be  given 
a  new  Form  I-9SAB  endorsed  to  show 
landing  authorized  under  paragraph 
(d)(2)  of  this  section  for  the  period 
necessary  to  acoHnpIish  his  or  her 
scheduled  reshipment,  which  shall  not 
exceed  29  days  from  the  date  of  his  or 
her  landing,  upon  surrendering  any 
conditional  landing  permit  previously 
issued  to  him  or  her  on  Fram  I-9SAB. 


Dated:  July  17, 1997. 
Deris  Maissnwr. 

Commissioner,  bnmigpition  and 

Natumlixatkm  Strvka. 

(PR  Doc  97-21706  Filed  8-14-97;  8:45  am] 
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AQBICY:  Environmental  Protecdon 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  act  on 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  %vhich 
concern  five  negative  declarations  from 
the  San  Joaquin  Valley  Unified  Air 
PoUution  Control  District  (SJVUAPCD) 
for  the  following  Oxides  of  Nitrogen 
(NOx)  source  categories:  Nitric  and 
Adipic  Add  Manufacturing  Plants. 
Cement  Manufacturing  Plants,  Asfdialt 
Batch  Plants,  Iron  and  Steel 
Manufacturing  Plants,  and  Driers.  The 
intended  effect  of  proposing  to  include 
these  negative  declarations  in  the  SIP  is 
to  meet  the  requirements  of  die  Clean 
Air  Act,  as  amended  in  1990  (CAA  or 
the  Act).  In  the  Final  Rules  Section  erf 
this  Federal  RflgialBr.  the  EPA  is  acting 
on  the  state's  Sn>  revisian  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  wis  as  a 
noncontroverrial  revision  amendment 
and  anticipates noadvem  comments.  A 
rationale  for  this  action  is  set  fmth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  reoaives  adverse  comments,  the 
direct  final  rule  will  be  %vithdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  nde 
must  be  received  in  writing  by 
September  15. 1997. 

ADDRESSES:  Writtm  comments  on  this 
action  should  be  addressed  to:  Julie  A 
Rose.  Rulemaking  Office  (AIR-4),  Air 
Division.  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street. 
San  Francisco.  CA  94105-3901. 

Copies  of  the  negative  declarations  are 
available  for  pubUc  inspection  at  EPA's 
Region  9  office  and  at  the  following 
locations  during  normal  business  hours. 
Rulemaking  Office  (AIR-4),  Air 

Division.  U.S.  Environmental 


Protection  Agency.  Region  DC,  75 

Htwth(»ne  Street.  San  Francisco.  CA 

94105 
Air  Docket  (6102).  U.S.  Environmental 

Protectian  Agency.  401  "U"  Street. 

SW..  Washiifgton.  DC  20460 
Cahfomia  Air  Resources  Board. 

Staticmaiy  Source  DivisioQ.  Rule 

Evaluation  Section.  2020  "L"  Street. 

Sacramento,  CA  95812 
San  Joaquin  Valley  Unified  Air 

PoUuticm  Control  District.  1999 

Tuolumne  Street,  Ftesno,  CA  93721 
FOR  FURTHER  STOnMATION  CONTACT:  Julie 
A.  Rose.  Rulemaking  Sectitm,  AIR-4. 
Air  Divisicm.  U.S.  Environmental 
Protectian  Agency,  Region  9,  75 
Hawthorne  Street,  San  Frandaoo.  CA 
94105-3901.  Tel^hone:  (415)  744- 
1184. 

SUPPLEMENTARY  WF0RMAT10N:  This 
document  concerns  negative 
declarations  far  five  NOx  source 
categories  from  the  SJVUAPCD:  (1) 
Nitric  and  Adipic  Acid  Manufacturing 
Plants.  (2)  Cement  Manufacturing 
Plants.  (3)  Asphak  Batch  Plants.  (4)  Iron 
and  Steel  Manufacturing  Plants,  and  (5) 
Driers.  These  negative  declarations 
certify  that  there  are  no  ma)or  sources 
present  in  the  above  source  categories  in 
die  SJVUAPCb.  They  were  adoiMed  hy 
the  ^VUAPCD  on  September  14, 1994 
and  submitted  to  EPA  on  October  17, 
1994  by  the  California  Air  Resources 
Board.  For  further  inlonnatiaQ,  please 
see  the  information  provided  in  the 
Direct  Final  action  which  is  located  in 
the  Rules  Section  of  this  Federal 


AodMrity:  42  U.S.C  7401-7e71q. 

Dated:  August  1. 1997. 
FettciaMaiaH, 
Regfonal  Administrator. 
[FR  Doc  97-21693  Filed  8-14-97;  8:45  am] 
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AiQENCY:  Environmental  Protection 
Agmcy  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  State  Implementation  Plan 
(Sn*)  revisions  submitted  by  the  state  of 
Missouri  to  create  a  new  statewide 
fugitive  dust  rule.  In  addition,  the  EPA 
is  proposing  to  rescind  four  area  spedfic 
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fugitive  dust  rules  which  the  new  rule 
leplaoes.  The  new  fugitive  dust  rule 
provides  a  consistent  and  enforceable 
mechanism  to  help  nuiintain 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
-particulate  matter. 

DATS:  Comments  must  be  received  on 
or  befiue  Septmnber  15, 1997. 
AOMienB:  Comments  may  be  mailed  to 
Aaron  ).  Worstell.  Environmental 
Protacticm  Agency,  Air  Branch.  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101. 

FOR  raRTHER  JTOnMATWH  CONTACT: 
Aaron  J.  Worstell  at  (913)  551-7787. 
TARY  MKMMATION: 


Missouri  originaUy  adopted  the  new 
fugitive  dust  rule  (10  GSR  10-6.170)  on 
June  28. 1990.  and  it  became  efCsctive 
on  November  30. 1990.  It  was  not 
submitted  to  the  EPA  at  that  time,  but 
was  subsequently  amended  by  the  state 
and  submitted  to  the  EPA  on  November 
20. 1996  (with  supplemental 
information  provided  on  February  24, 
1997).  Missouri  adopted  the  amended 
rule  on  June  27, 1996.  and  it  became 
efisctive  on  October  30. 1996. 

In  conlunction  with  Missouri's 
request  for  SIP  approval  of  10  CSR 10- 
6.170,  the  EPA  is  addressing  Missouri's 
submittal  of  Septranber  25. 1990. 
requesting  rescission  of  four  area 
specific  f^tive  dust  rules  (10  CSR  10- 
2.050.  3.070. 4.050,  and  5.100). 

The  i»imary  purpose  of  the  new 
fugitive  dust  rule  is  to  "restrict  the 
emission  of  particulate  matter  to  the 
ambient  air  beyond  the  premises  of 
origin."  In  more  general  terms,  the  rule 
limits  fugitive  dust  emissions  onto 
adjacent  property  and  to  the 
atmosphere.  The  rule  achieves  this  by 
prohibiting  the  deposition  of  ptarticulate 
matter  onto  surrounding  property  and 
by  restricting  visible  emissions.  In 
addition,  the  rule  specifies  several 
t3rpical  fugitive  dust  measures  to  be 
employed  to  prevent  emissions  to 
surnnmding  propwty.  Finally,  the  rule 
provides  specific  exceptions  where  the 
state  has  determined  that  fugitive  dust 
controls  would  not  be  practical  (e.g.. 
agricultural  operations  such  as  tillhig). 

The  impetus  for  the  development  of 
Missouri  rule  10  CSR  10-6.170  %vas  the 
need  for  a  consistent,  statewide  rule  that 
serves  to  protect  the  particulate  matter 
NAAQS  bjr  limiting  fogitive  dust 
emissionl.  Prior  to  the  initial 
development  of  this  rule  in  1990.  the 
foUowina  four  area  specific  rules 
regnlated  fugitive  amissions  in 
Missouri:  10  CSR  10-2.050.  Preventing 
Particulate  Matter  Ftam  Becoming 


Airborne  (Kansas  City);  10  CSR  10- 
3.070,  Restriction  of  Particulate  Matter 
From  Becoming  Airborne  (Outstate); 
CSR  10-4.050,  Preventing  Particulate 
Matter  From  Becoming  Airborne 
(Springfield);  and  CSR  10-2.050, 
Preventing  Particulate  Matter  From 
Becoming  Airborne  (St.  Louis).  The  EPA 
approved  these  rules  (see  37  FR  10842) 
as  part  of  the  wiginal  SIP  submission  in 
1972. 

The  current  fugitive  dust  SIP  rules  are 
not  only  applicable  only  in  limited 
areas,  but  they  also  contain  varying 
applicability  provisions,  enforcement 
menhanisms,  and  exceptions.  Rule  10 
CSR  10-5.010,  applicable  only  in  St 
Louis,  prohibits  particulate  matter  from 
becoming  airborne  but  does  not  state 
specific  visual  or  property  line  standard 
limitations.  Rule  10  CSR  10-4.050. 
applicable  only  in  Springfield, 
introduces  visible  limitations  plus  a 
complaint-based  enforcement 
mechanism.  Rules  10  CSR  10-3.070  and 
10  CSR  10-2.050,  the  Outstate  rule  and 
Kansas  City  rule,  respectively,  include 
both  visible  and  property  line  standard 
limitations.  The  visible  limitations  for 
these  latter  two  rules  apply  to  dust- 
containing  particles  greater  than  40 
microns  in  diameter.  Thus,  the  two 
rules  are  not  completely  in  concert  with 
the  more  recent  particiUate  matter 
standard  that  includes  only  those 
particles  nominally  smaller  than  10 
microns.  The  property  line  standard 
limits  the  concentration  of  particulate 
matter  at  any  inhabited  place  to 
specified  concentiations  as  determined 
by  a  high-volume  sampler  or  soiling 
index.  All  four  rules  reqiure  reasonable 
control  measures  for  certain  activities, 
but  only  three  provide  specific 
exceptions  from  the  rule.  This  lack  of 
consistency  among  the  SIP  rules  is 
potentially  confusing  for  industries  writh 
multiple  sources  or  portable  sources, 
complicating  compliance  efforts. 

While  Missouri  has  rescinded  the 
rules  from  state  regulation,  they 
continue  to  be  active  elements  of  the  SIP 
and  are  therefore  federally  enforceable. 
The  new  fugitive  dust  rule  wiU 
reconcile  the  Missouri  state  regulations 
and  the  SIP.  In  addition,  the  new  rule 
improves  upon  the  existing  SIP  rules 
siiice  it:  (1)  Requires  reasonable  control 
measures  on  a  broader  range  of  fugitive 
dust  sources;  (2)  abandons  the  40- 
micron  qualification  and  property  line 
standards,  making  the  rule  consistent 
with  current  NAAQS  and  simplifying 
compliaru»  determiiutions  for  sources 
and  regulatory  agencies:  and  (3) 
abandons  the  complaint-based 
enforcement  mechanism  present  in 
some  of  the  rules.  Overall,  this  rule  will 


help  to  maintain  compliance  with  die 
particulate  matter  NAAQS  in  Missouri. 

The  EPA  believes  that  the  revised  rule 
is  approvable  because  it  strengthens  the 
existing  SIP  by  makiiig  the  fugitive  dust 
control  requirements  consistent,  and  by 
clarifying  the  actions  which  coiistitute 
prohibited  emissions,  and  the  types  of 
measures  which  must  be  implemented 
to  minimize  or  eliminate  such 
emissions. 

n.  Proposed  Action 

The  EPA  is  proposing  to  approve 
revisions  to  the  SIP  submittod  by  the 
state  of  Missouri  on  September  25. 1990. 
November  20. 1996.  and  February  24, 
1997.  These  revisions  include  the 
addition  of  Rule  10  CSR  10-6.170. 
Restriction  of  Particulate  Matter  to  the. 
Ambient  Air  Beyond  the  Premises  of 
Origin;  and  the  rescission  of  10  CSR  10- 
2.050,  Preventing  Particulate  Matter 
From  Becoming  Airborne  (Kansas  City). 
10  CSR  10-3.070.  Restriction  of 
ParticiUate  Matter  From  Becoming 
Airborne  (Outstate).  10  CSR  10-4.050. 
Preventing  Particulate  Mattn  From 
Becoming  Airborne  (Springfield),  and 
10  CSR  10-2.050,  Preventing  Particulate 
Matter  From  Becoming  Airborne  (St 
Louis). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Eadi 
request  for  revision  to  the  SIP  shall  be 
considered  separat^y  in  light  of  specific 
technical,  economic,  and  enviroiunental 
fectors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

m.  Administrative  Reqoiremenls 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flextbility  Act 

Under  the  Regulatory  Flexibility  Act. 
5.  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatoi^  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nile  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-fbr-. 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  part  D  of  the  Clean  Air  Act 
(CAA)  do  not  create  any  new 
requirements  but  simply  approve 
rsquirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
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Fsdend  SIP  a|iproval  does  not  impose 
sny  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  smaU 
entities  afEscted.  MoraoTer.  due  to  the 
nature  of  the  Federal-state  relationship 
under  the  CAA.  preparation  of  a 
rBgulatory  flexibility  analysis  would 
constitute  Federal  inquiry,  into  the . 
economic  reasonableness  (rf  state  action. 
The  CAA  forbids  the  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds  [Union  Electric  Co.  v.  U.S. 
BJ'.A.,  427  U.S.  246,  256-66  (S.CL 
1976):  42  U.S.C.  7410(aM2)). 

C  Unfunded  htandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  indudas  a  Fedcnal 
mandate  that  may  result  in  estimated 
coste  to  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-efiiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  luiquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  proposed  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregata,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  reqiiirements 
under  state  or  local  law  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Sobfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  ccmtrol.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

AaOoritjr:  42  U.S.C  7401-7671q. 

Dated:  August  4, 1997. 
lOt^ad  J.  SaadHMm. 
Acting  Ragional  Adminiatmtor. 
(FR  Doc  97-21695  Filed  8-14-97;  8:45  am] 
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AOCNCV:  Environmental  Protacticm 
Agency  (EPA). 

ACTION:  Proposed  rule. 

WMMARY:  The  EPA  is  proposing  to 
approve  the  State  Implemoitation  Plan 
(SIP)  submitted  by  the  state  of  lowra  to 
achieve  attainment  of  die  primary 
National  Ambient  Air  Qudity  Standard 
(NAAQS)  for  sulfur  dioxide  (SOs)  for 
Muscatine  County,  Iowa.  Hie  SIP  was 
submitted  to  satisfy  the  requirements  of 
section  110  and  part  D  of  fide  I  of  the 
Qean  Air  Act  (Act),  and  regulates 
certain  sources  of  SO3  emissions  in 
Muscatine,  Iowa.  The  effect  of  the  EPA's 
proposed  action  is  to  make  this  revision 
to  the  Iowa  SIP  federally  enforceable. 
DATES:  Comments  must  be  received  on 
or  before  September  15, 1997. 
AOOREttES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  Qty,  Kansas  66101. 
FOR  FURTHER  WTOnUAVOH  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

suppjEMBiTARY  wronmjioN: 

LBackgrooiid 

On  March  10, 1994,  the  EPA 
published  a  dociunent  in  the  Federal 
Ragiater  (59  FR  11193)  designating  a 
portion  of  Muscatine  County,  Iowa, 
nonattainment  for  SO2.  Additional 
information  on  the  events  leading  to 
nonattainment  designation  are 
contained  in  the  Technical  Support 
Docunlbnt  (TSD)  which  accompanied 
that  doounent 

Arees  designated  nonattainment  are 
subject  to  section  110  and  part  D  of  title 
I  of  the  Act  On  June  13, 1996,  and  April 
25, 1997,  the  state  of  Iowa  submitted 
information  satisfying  these 
requirements.  An  evaluation  of  the 
adequacy  of  this  submittal  with  the . 
Federal  requirements  is  discussed 
below. 

n.  Daacr^ytion  and  Analysis  of  Stats 
Submittal 

In  1991  and  1992  there  were 
violations  of  the  primary  SO2  NAAQS  at 
one  of  three  state  air  moniton  in 
Muscatine,  lovra.  This  resulted  in 
designation  of  a  portion  of  Muscatine 
County  as  nonattainment  in  1994.  The 
state  determined  that  there  were  two 


major  emission  sources  oomtribttting  to 
Uie  vfolattons  of  the  NAAQS.  Thay  wen 
Grain  Processing  Carporstian  ((7C).  a 
wet  grain  milling  fiKdlity,  and 
Muscatine  Power  snd  Water  (MPW),  a 
municipal  power  plant  In  the  course  of 
modeling  me  impacts  of  thase  emission 
sources,  it  was  also  determined  that  a 
third  source,  Monsanto  Corporation, 
contributed  to  a  modeled  violation  of 
the  SO2  NAAQS  in  the  vicinity  of  its 
own  facility. 

The  state  of  Iowa's  Department  of 
Natural  Resources  negotiated  emission 
reductions  with  CPC,  MPW,  and 
Monsanto.  The  reductfons  ware 
incoiponted  into  revised  constructiaa 
pennits.  These  pennits  have  been 
submitted  as  a  part  of  the  section  110 
SIP  revision  and  thus  will  be  federally 
enforceeble  when  approved  by  the  EPA. 

The  normal  process  for  estaiolishing  a 
control  strategy  for  an  area  where  a 
NAAQS  violation  has  occurred  is  to 
conduct  an  air  disperaicm  modeling 
analysis  to  deteimine  the  degree  of 
emissions  reductions  required  I7  die 
sources  contributing  to  me  monitored 
vfolations. 

The  NAAQS  violations  occurred  at 
the  Muaser  Puk  monitor,  which  is 
located  north  of  and  nearest  to  the  GPC 
facility.  Two  additional  monitors,  one 
located  further  north  of  the  sources,  and 
one  located  to  the  south  neer  MPW, 
have  never  recorded  any  violations  of 
Uie  NAAQS. 

Dispersion  modeling  performed  by 
the  state  using  the  EPA's  Industrial 
Source  Complex  (ISC)  model 
significantiy  under  predicted  monitored 
values  at  the  Musser  Pari:  monitor,  but 
was  highly  accurate  at  the  other 
downwind  monitoring  site. 
ConsequenUy,  the  state  initially  used  an 
alternative  methodology,  roll-back 
analysis,  to  estimate  emission  rates 
needed  to  attain  the  NAAQS  at  the 
Musser  Park  monitoring  site.  A  roll-back 
analysis  takes  a  monitored  ambient 
exceedance  recorded  during  a  specific 
set  of  facility  operating  conditions  and 
determines  the  amount  of  the 
exceedance  due  to  each  of  the  source's 
SO2  emitting  opoations  in  use  at  that 
time.  The  estimates  are  then  linearly 
"rolled  beck"  to  acceptable  SO2 
emission  limits  which  provide  for 
attainment  of  the  NAAQS  under  that  set 
of  operating  conditions.  Ultimately,  the 
state,  GPC,  and  MPW  negotiated 
reductions  of  allowable  emissions  of  24 
percent  and  60  percent,  respectively, 
and  reductions  of  actual  einissions  of  4 
percent  and  13  percent,  respectively. 
These  emission  reductions  were 
incorporated  into  revised  construction 
permits  for  each  source.  These  permits 
are  proposed  for  approval  as  part  of  this 
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SIP  mvision  and  dius  will  be  federally 
enforoedde.  The  TSD  fiir  this  action 
rmfitajM  fuithar  information  on  the 
nyM<*H"g  analysis  and  the 
establishment  of  the  final  emission 
limits. 

.   Although  the  ISC  model  was  not 
sufBdenUy  accurate  to  be  the  besis  for 
the  control  strategy  at  GPC  and  MPW.  it 
was  Judged  to  be  reliable  for  predicted 
rnnlMJons  in  the  vicinity  of  the 
Monsanto  bdlity.  Modeling  hen 
indicated  one  smaU  area  of 
nonatlainment  on  plant  property  to 
which  the  public  had  access.  Monsanto 
agreed  to  accept  emission  limits  and 
operating  conditions  in  its  permits  to 
ftlimiimto  the  modeled  exceedances  of 
theSOiNAAQS. 

The  emission  limits  imposed  upon 
the  sources  are  mntained  in  the 
following  permits: 

can:  Permits  dated  September  18. 1995: 
#95-A-374:  Boilen  1.2.3.5,6.7.  •74-A- 
015-S:  Source  97,  Wet  Milling  No.  3 
Germ  Drier,  •79-A-194-S;  Source  15, 
Wet  Milling  Nos.  1  and  2  Gam  Drien, 
•79-A-ig5-S:  Source  126.  Wet  Milling 
No.  4  Germ  Drier.  Permit  «95-A-374 
contains  the  requiremoit  for  the 
installation  of  a  continuous  emission 
monitor  (GEM)  on  the  stack  servicing 
the  permitted  boilen. 
MPW  Permits  dated  September  14, 
1995>«74-A-175-S:  Boiler  7, 1t95-A- 
373:  Boiler  8.  Permit  «74-A-175 
requires  the  installation  of  a  GEM  on 
boiler  stack  7.  The  GEMs  provide  for 
continuous  meesunnnent  of  SO} 
emissions  and  the  subsequent 
determination  of  compliance  with  the 
pennit  onission  limits.  All  permits 
contain  the  state's  standard 
notification,  recordkeeping,  and 
reporting  requirements. 
Moiuanto  Permits  dated  July  18, 1996: 
•76-A-265-S3:  B-6  Boiler,  and  «76- 
A-161-S3:  B-7  Boiler. 

m.  NaoattaiameBt  Plan  Provjakms 
tPart  D.  Sactioa  17S(c)) 

The  following  discusses  how  die 
submission  complies  with  the  pertinent 
provisions  of  the  General  Preamble  for 
Implementation  of  title  I  of  the  1990 
Amendments  and  the  SOi  Guideliine 
Document,  as  well  as  section  172(c)  of 
the  Act.  whifJi  sets  forth  the 
requirements  for  part  D  SO2  SIPs. 

Section  172(cXl)— In  General.  The 
plan  complies  with  the  requirements  to 
implement  reesonably  available  control 
measures  by  providii^  for  expeditious 
attaimnent  of  the  SO2  NAAQS  through 
the  emission  limits  imposed  on  the 
sources  by  enforceable  permits. 

Section  172(c)(2)— Reasonable  Further 
Progress  (RFP).  Section  171(1)  of  die 


amended  Act  defines  RFP  as  "such 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  (part  D)  or  may 
reasonable  be  required  by  the  EPA  for 
the  purpose  of  ensuring  attainment  of 
the  applicable  national  ambient  air 
quality  standard  by  the  applicaUe 
date."  As  discussed  in  the  General 
Preamble  for  SCh  (57  FR  13547).  there 
is  usually  a  single  "step"  between 
precontrol  nonattainment  and 
postcontrol  attainment  Therefore,  for 
SO3,  with  its  discernible  relationship 
between  emissions  and  air  quality  and 
significant  and  immediate  air  quality 
improvement,  RFP  is  construed  as 
"adherence  to  an  ambitious  compliance 
schedule." 

The  state  has  met  the  requirement  to 
implement  reasonably  available  control 
measures  and  RFP  by  providing  for 
expeditious  attaimnent  of  the  SO2 
NAAQS  through  the  establishment  of 
emissions  limits  and  operating 
restrictions  imposed  on  the  sources  by 
the  state  construction  permits  submitted 
as  part  of  the  state  plan.  Implementation 
plans  required  under  section  191(a) 
shall  provide  for  attainment  as 
expeditiously  as  practicable  but  no  later 
than  five  yean  bom  the  date  of  die 
nonattainment  designation,  in  this  case 
by  March  1999.  However,  the  state 
permits  required  compliance  (and 
attainment)  by  March  15. 1996.  The 
sources  met  this  compliance  date,  and 
the  EPA  believes  that  this  date  was  as 
expeditious  as  practicable. 

Section  172(c)(3)— Inventory.  This 
section  of  the  Act  requires  that 
nonattainment  plan  provisions  include 
a  comprehensive,  accurate,  current 
inventory  of  actual  emissions  from  all 
sources  of  relevant  pollutants  in  the 
nonattainment  area.  The  emission 
inventory  also  should  include  a 
comprehiansive,  accurate,  and  cu^ent 
inventory  of  allowable  emissions  in  the 
area. 

A  detailed  emission  inventory  vras 
included  in  the  state — s  submittal.  In 
order  to  better  quantify  actual  emission 
from  the  100  "nontnuUtional"  sources  at 
GPC,  source  testing  was  conducted  on 
two  occasions  on  a  number  of 
representative  emission  points.  In 
addition  to  the  four  major  sources  in  the 
area,  an  emissions  inventory  was 
obtained  for  modeling  purposes  from 
three  additional  minor  sources  in 
Muscatine,  and  bom  36  sources  outside" 
of  Muscatine  but  within  50  kilometen. 

Section  172(c)(5) — Permits  for  New 
and  Modified  Major  Stationary  Sources. 
Section  172(c)(5)  and  section  173  of  the 
amended  Act  contains  SIP  requirements 
for  state  construction  permitting 
programs.  Any  new  or  modified  major 


stationary  source  constructKl  in  a       ^ 
nonattainment  area  must  comply  with 
the  state  submitted  and  fsderally 
approved  New  Source  Review  (NSR) 
Program.  The  state  has  an  approved 
NSR  |»ogram.  However,  revisions  were 
required  to  make  the  state  rules 
compliant,  with  the  1900  Amendments. 
The  state  .dopted  revisions  and  the  EPA 
approved  them  in  Federal  '•g'f*— • 
documents  dated  June  23, 1995,  and 
October  30. 199S.  The  EPA  action 
proposing  approval  of  the  state's 
emission  oraet  rule  has  been  published 
and  a  final  action  is  pendina. 

Section  172(cM6)— Other  Measures. 
This  section  states  that  SIP  provisions 
shall  include  enforceable  emission 
limitations,  and  such  other  control 
measures,  means  or  techniques,  as  vnSl 
as  schedules  and  timetables  for 
compliance  as  may  be  necessary,  to 
provide  for  attainment  by  the  applicable 
attainment  date. 

The  state  SIP  provides  frff  expeditious 
attainment  of  the  SO2  NAAQS  through 
the  emission  limits  and  operating     '^ 
restrictions  that  are  set  forth  in  the 
permits  issued  by  the  state.  The 
emission  reductions  contained  in  these 
documents  should  ensure  that  the  area 
continues  to  attain  the  NAAQS- 

Section  172(c)(7) — Compliance  with 
Section  110(a)(2).  This  section  contains 
general  requirements  for  nonattainment 
plans.  The  state  has  met  these 
requirements.  The  SIP  contains 
enforceable  permits  which  ensure 
attainment  of  the  NAAQS.  The  state  has 
committed  to  continue  its  existing 
ambient  monitoring  network;  it  has  an 
approved  parts  C  and  D  permit  program 
(final  approval  of  the  state's  emission 
ofiEMt  rule  is  pending);  and  it  has 
authority  to  prevent  construction  of  a 
source  which  will  contribute 
significantiy  to  nonattainment  in.  or 
interfiare  with  maintenance  by.  any 
other  state  mth  respect  to  the  NAAQS. 
It  also  has  demonstrated  it  has  adequate 
personnel,  funding,  and  authority  imder 
state  law  to  carry  out  the  provisions  of 
the  SIP.  With  respect  to  section 
110(aH2)(K),  under  which  the  EPA 
generally  requires  modeling  in  the  case 
of  SO3  and  other  poUutants  (to 
demonstrate  attainment  as  required  by 
other  provisions  of  section  110(a)  and 
part  D),  the  EPA  notes  that  the  ISC 
model  iised  by  the  state  has  been  shown 
to  under  predict  ambient  SO2 
concentrations  at  the  Musser  Park 
monitor  on  known  exceedance  days. 
TheroCDre.  as  described  in  more  detail 
above,  a  negotiated  reduction  of  the 
permitted  emission  limits  was 
established. 

Section  172(c)(8>— Equivalent 
Techniques,  lliis  section  provides  that 


UMI 


the  EPA  may  allow  the  state  to  use 
equivalent  mnrfwHi^g,  wmiMion 
Inventoiy,  and  planning  piooeduTBe  in 
its  SIP  unless  the  EPA  dstennines  they 
are  less  ^foctive  than  procedures 
approved  by  the  Administrator.  Since 
attainment  of  the  SO3  NAAQS  could  not 
be  demonstrated  fior  all  portions  (rfthe 
nonattainment  area  by  mnHaltng  (for 
technical  reasons  described  dxive  tatd 
in  more  detail  in  the  TSD),  reductions 
in  both  allowable  and  actual  limits  were 
determined  for  the  afEscted  sources 
based  generally  on  roUbadc  calculations. 
The  EPA  believes  that  this  procedure  is 
no  1^  effsctive  than  other  procedures 
approved  by  the  Administrator  since  it 
results  in  enfinoeable  reductions  in  both 
potential  and  actual  emissions.  In 
addition,  althou^  not  a  basis  for 
approval  of  the  attainment 
demonstration,  the  EPA  notes  that  no 
monitored  violations  of  the  NAA(^ 
have  been  recorded  sipoe  the  reductions 
have  been  implemented. 

Section  172(cM9)-^Contingency 
Measures.  For  SO2  programs,  the  EPA 
intoprets  "contingency  measures"  to 
mean  that  the  state  agency  has  a 
comprehensive  program  to  identify 
sources  of  violations  of  the  SO2  NAAQS 
and  to  undertake  an  aggressive  follow- 
up  for  compliance  and  mforcement, 
inrhiding  expedited  procedures  for ' 
establishing  mfbrceeble  consent 
agreements  pending  adoption  of  revised 
SIPs. 

The  state  has^  comprehensive 
program  to  ider^ify  sources  of  violations 
of  the  SO2  NAAQS  and  to  undertake  an 
agnessive  follow-up  fx  compliance  and 
enfioroement  The  state  has  statutory 
authority  to  address  any  exceedances 
and  resultant  violations  of  the  NAAQS 
that  nmy  be  identified. 

The  state  will  continue  to  maintain 
the  nettwork  of  the  three  SO2  «n»>»i«»nt  air 
monitoring  stations  in  the 
nonattainment  area.  The  state  is 
committed  to  quickly  identifying  when 
exceedances  occai  and  evaluating 
which  sources  may  be  contributing  to 
such  occurrences.  Direct  source 
monitoring,  using  CEMs  as  required  in 
the  permits  issued  to  MFW  and  GPC 
under  this  plan,  is  designed  to  ensure 
that  the  emissions  limitations  in  the 
permit  are  not  exceeded.  RqiortiBg 
requirements  established  in  thosci 
permits  {wovide  the  state  vfiih  a 
mechanism  to  consistnitly  mcmitor  the 
openttons  of  those  sources. 

Section  178(c)— Coofamity.  The  EPA 
promulgated  final  genaral  confkumity 
regulations  on  Noiwnber  30, 1993. 
These  regulations  require  the  states  to 
adopt  general  coofonnity  provisions  in 
the  SIPs  fori 


nonattainment  or  subject  to  a   ■ 
maintenance  plan  ^proved  under 
section  175A  of  tiie  Act  Hie  state 
sulmiitted  ita  general  confonnity  SIP, 
wdiich  the  EPA  approved  on  October  25, 
1995.  The  state  is  not  sul^ect  to  the 
transportation  confonnity  requirementa. 

The  state  conq>lied  with  the 
procedural  requteemento  for  submittal  of 
SIPs  pursuant  to  sections  110(a)  md 
110(1).  The  state  provided  for  public 
notice  and  comment  as  required.  The 
pennito  were  approved  by  the  Iowa 
Environmental  Protection  Commission. 
The  SIP  and  related  documentation  was 
submitted  by  the  governor's  designee  to 
the  EPA  on  )une  13, 1996,  and  April  25, 
1997. 

The  SIP  submittal  was  reviewed  by 
the  EPA  to  determine  completeness  in 
Accordance  with  the  completeness 
criteria  set  out  in  40  CFR  part  51, 
appendix  V.  The  submittd  was  found 
complete  and  the  state  was  so  notified 
by  an  EPA  letter  dated  July  16, 1996. 

IV.PrapoeadActiaBi      ■ 

The  EPA  is  proposing  to  approve  a 
revision  to  the  state  SIP  vdiich 
incorporates  emission  restrictions  and 
limitations  on  ma)or  SO2  sources  in 
Muscatine,  Iowa,  for  the  purpose  of 
assuring  attainment  and  maintenance  of 
the  SO2  NAAQS.  The  enfiorceeble 
pennit  conditions  have  been  in  efiEoct 
since  March  15, 1996.  There  have  been 
no  exceedances  of  the  NAAC^  since 
September  1995. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fiitore 
request  for  revision  to  any  SIP.  Each 
request  Eu'  revision  to  the  SIP  shall  be 
considered  seperetefy  in  li^t  of  specific 
technical,  economic,  and  mvironmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirementa. 

V.  Administrative  KaqniranBBta 

A.  Executive  Order  12866 

The  OfiBce  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  FlexUality  Act 

Under  the  R^ulatory  Flexibility  Act. 
5.  U.S.C  600  et  seq.,  the  EPA  must 
prepare  a  regulato^  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  wUl  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
indw^  mall  businesses,  small  not-for- 
profit  enterprises,  and  govemmmt 
entities  wim  jurisdiction  over 
populations  of  less  than  50,000. 


SIP  q>iBOvals  under  section  110  and 
subchapter  I,  pert  D  of  the  CAA  do  not 
create  any  new  requirementa  but  simpfy 
approve  requirementa  that  the  state  is 
already  imposing.  Therefne,  becrase 
the  Federal  SIP  approval  does  not 
in^KMe  any  new  requirementa,  the 
Administrator  certifies  that  it  does  not 
•have  a  significant  impact  on  any  small 
entities  afiected.  Moreover,  due  to  the 
nature  of  die  Federal-state  rdationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  die  EPA  to  base  ita 
actions  concerning  SIPs  cm  such 
grounds  [Union  Electric  Co.  v.  US. 
EJ»Ji„  A27  U.S.  246,  256-66  (S.CL 
1976);  42  U.S.C  7410(aM2)). 

C  Unfiutded  Mandate$ 

Under  section  202  of  the  Unfunded 
Mandates  Refimn  Act  of  1995 
("Unfonded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  eccompany  any  propoeed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costo  to  state,  local,  or  tribal 
governmenta  in  the  aggregate;  or  to 
private  sector,  of  $100  mUlion  or  more. 
Under  section  205.  the  EPA  must  select 
the  most  cost-eSiBctive  and  leest 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governmenta  th^ 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  proposed  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costa  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governmenta  in  the  aggregate,  or  to  the 
private  sector.  This  Fednal  action 
approves  preexisting  requiranente 
under  state  or  local  law,  and  imposes  no 
new  requirementa.  Accordingly,  no 
additional  costa  to  state,  local,  or  tribal 
governmenta,  or  to  the  private  sector, 
result  from  this  action. 

Aatkari^  42  U.S.C  7401-7871q. 

Dttad:  July  24, 1997. 
WiUiaaiRfes. 

Acting  Regionai  Administrator. 
{FR  Dot  97-21696  Filed  S-14-97: 8:45  ami 
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BHVinOMMDfTAL  PROTECTION 
AGENCY 

40CFRPart52 

[TII-14t-«72Tfb);  ntt.-6873-l] 

ApprawH  MM  ntNiMiignion  oi 

t  to  Twww ■■  SIP  Ctwplf 


r.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


f:  On  October  4. 1094  Tennessee 
submitted,  through  the  Department  of 
Environment  and  Conservation,  a  new 
chapter  1200-3-5  Visible  Emissions,  to 
replace  the  existing  chapter  1200-3-5 
Visible  Emissions  round  in  the 
Tomessee  State  Implementation  Plan 
(SIP).  These  revisions  include 
amendments  and  repeals  of  existing 
rules.  In  the  final  rules  section  of  this 
Federal  Kegister,  the  EPA  is  approving 
the  revision  as  a  direct  final  rule 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  nile.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 
OATEt:  To  be  considered,  comments 
must  be  received  by  September  15, 
1997. 


;  Written  comments  on  this 
action  should  be  addressed  to  Randy 
Tony  at  the  Environmental  Protection 
Agency.  Ragitm  4  Air  Planning  Branch, 
61  Ponyth  Street,  Atlanta.  Georgia 
30303. 

Copies  of  documents  relative  to  this 
action  are  available  fat  public 
inspection  during  normal  business 
lunirs  at  die  following  locations.  The 
interested  persons  wanting  to  examine 
theae  documents  should  daake  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 
and  reference  file  TN  142-01-0727.  The 
Region  4  office  may  have  additional 
background  documents  not  availaUe  at 
the  cibm  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
US.  Environmental  Protection  Agancy, 
401  M  Street.  SW..  Waahii^Mii.  DC 
20460. 


Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303. 

Department  of  Environment  and 
Conservation,  9th  Floor  L  &  C  Annex. 
401  Church  Street.  Nashville,  TN 
37243-1531. 

FOR  RimMER  MFORMATKM  CONTACT: 
Randy  Terry,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  61  Forsyth  Street. 
SW..  Atlanta,  Georgia  30303.  The 
telephone  number  is  (404)  562-9032. 
SUPPLBOITARY  INTOnHATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  Federal  Register. 

Dated:  July  9. 1997. 
KOckMlV.  Peyton. 

Acting  Reponal  Administrator. 

[PR  Doc.  97-21698  Filed  8-14-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPwt300 


[FRL-6874-3] 


National  Oil  and  Haardoos 
Substances  Pollution  Contingency 
National  Prioritlas  List 


AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete 
Northwest  Transformer  South  Harkness 
Street  site  from  the  National  Priorities 
List  Update;  request  for  comments. 


r:  The  Environmental  Protection 
Agency  (EPA),  Region  10,  annoimces  its 
intent  to  delete  the  Northvrest 
Transformer  South  Harkness  Street  Site 
in  Everson,  Washington,  firom  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Cmnpensation.  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Washington 
Department  of  Ecology  (Bbok^)  have 
detwmined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  further 
■smedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 


DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before 
September  15, 1907. 

ADOncilCB.  Comments  may  be  mailed 
to:  Timothy  H.  Brincefield, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Mail  Stop  ECL-111. 
Seattle.  WA  98101. 

Comprehensive  information  on  this 
Site  is  available  through  the  Region  10 
public  docket  which  is  available  for 
viewing  at  the  NW  Transformer  South 
Harknesis  Site  information  repositories 
at  the  following  locations: 

Whatcom  Cotmty  Public  Library.  Ki|«ch 
Drive,  Everson,  Washington  98247. 

United  States  Environmental  Protection 
Agency,  Region  10,  Office  of 
Environmental  Cleanup — ^Records 
Center,  Attn:  Bob  Phillips,  1200  Sixth 
Avenue.  Mail  Stop  ECL-110.  Seattie. 
Washington  98101. 

FOR  FURTHER  MFORMATION  CONTACT: 
Timothy  H.  Brincefield^  U.S.  EPA 
Region  10. 1200  Sixth  Avenue.  Mail 
Stop  ECL-111.  Seattie,  Washington 
98101.  (206)  553-2100. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

L  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  10  announces  its  intent  to 
delete  a  site  from  the  National  Priorities 
List  (NPL).  Appendix  B  of  the  National 
Oil  amd  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300.  and  requests  comments  to  this 
deletion.  EPA  identifies  sites  on  the 
NPL  that  appear  to  present  a  significant 
risk  to  human  health  or  the 
environment  As  described  in  section 
300.425(e)(3)of  the  NCP.  sites  deleted 
from  the  NPL  remain  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  actions. 

EPA  plans  to  delete  the  Northwest 
Transformer  South  Harkness  Street  Site 
("Site")  at  107  Soutii  Harkness  Street. 
Everson  Washington,  from  the  NPL. 

EPA  will  accept  comments  on  the 
plan  to  delete  this  Site  for  thirty  days 
after  publication  of  this  document  in  the 
Fadmir 


Section  n  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  m  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  South  Harkness  Street 
Site  and  explains  how  the  Site  meets 
deletion  criteria. 
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n.  NFL  Delaluni  Criteria 

Section  300.425  (e)  of  the  NCP 
provides  that  "releases"  (sites)  may  be 
deleted  from,  or  recategorized  on,  the 
NPL  where  no  further  respoiue  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL,  EPA  shall 
consider,  in  consultation  wiUi  the  state, 
whether  any  of  the  fbllowring  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
res|X)nse  actions-required; 

(li)  All  appropriate  Fimd-financed 
responses  imder  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate,  or 

(lii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  me  NPL, 
where  hazardous  substances,  pollutants 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensiue  that  the  site  remains 
protective  of  public  health  and  the 
environment  In  the  case  of  the  South 
Harkness  Street  Site,  some  hazardous 
substances  were  left  on-Site,  therefore, 
the  five-year  review  requirement  of 
section  121(c)  of  SARA  remains 
applicable.  If  new  information  becomes 
available  that  indicates  a  need  for 
further  action,  EPA  may  require    ^ 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System. 

in.  DebtiiHi  Proceduns 

The  following  procedures  were  used 
for  the  intended  deletion  of  Jl^  Site:  (1) 
The  September  29, 1994  ROD  included 
language  that  documented  the 
achievement  of  cleanup  goals  and  the 
foct  that  no  separate  close  out  report 
was  necessary;  (2)  The  Washington 
Department  Of  Erology  (Ecology)  has 
concurred  with  the  proposed  deletion 
decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  appropriate 
Federal,  State,  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Notice  of 
Intent  to  Delete;  and,  (4)  All  relevant 
dociunents  have  been  made  available  for 
public  review  in  the  Site  information 
repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself,  create,  alter  or  revoke  any 


individual  rights  or  obligations.  Hie 
NPL  is  designed  primaruy  for 
information  purposes  to  assist  EPA 
management  As  mentioned  in  Section 
n  of  this  Notice,  40  CFR  300.425(e)(3) 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  Fund-financed  response  actions. 

EPA's  Regfonal  Office  will  accept  and 
evaluate  public  comments  on  EPA's 
Notice  of  Intent  to  Delete  before  making 
a  final  decision.  The  Agency  will 
prepare  a  Responsiveness  Sumniary  if 
any  significant  public  comments  are 
received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  R;^istar.  Genenally.  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Siunmary 
will  be  made  available  to  local  residents 
by  EPA's  Regional  Office  in  Seattle, 
Washington. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  Site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

A.  Site  Background 

The  South  Harkness  Superfund  Site 
was  a  former  transformer 
manufacturing,  service  and  leclamdtion 
facility  located  in  a  commercial/ 
residential  area  of  downtown  Everson, 
Washington.  The  site  is  located  in 
downtown  Everion  and  is  bordered  by 
a  Gty  Pariii,  Main  Street  Inisinesses,  and 
South  Harkness  Street  An  alley  runs 
through  the  site. 

The  1-acre  facility  was  operated  by 
the  NW  Transformer  Service  Company 
from  1958  until  1987.  The  Company 
used  a  building  on-site  to  manufacture, 
recycle  and  rebuild  transformers  and  an 
unpaved  lot  for  storage  of  transformers, 
drums,  bulk  materials  and  salvage.  The 
Company  transferred  its  main  storage 
and  salvage  operations  from  its  Mission 
and  Pole  Roads  salvage  yard,  which  is 
also  on  the  NPL,  to  the  South  Harkness 
Street  site  in  1985.  An  Ecology 
inspection  in  198Stidetected  high  levels 
of  polychlorinated  biphenyls  (PCBs)  in 
on-site  soils. . 

The  facility  was  added  to  the  NPL  in 
1990  due  to  PCB  and  metals 
contamination  in  the  building  and  soils. 
No  site-related  groundwater 
contamination  has  ever  been  detected 
and  there  are  no  drinking  water  wells 
down  gradient  from  the  site. 

B.Histoiy 

The  following  is  a  brief  summary  of 
the  site  investigation,  removal  action, 
recent  sampling  results,  and  current 
conditions: 


•  Since  the  site  is  small  and 
contaminant  levels  relatively  low,  it  ^ 
addressed  with  a  streamlined  approach. 
The  Potentially  Responsible  Parties 
(PRPs)  agreed  on  6/17/92  to  perform  the 
necessary  Remedial  Investigatfon/ 
Feasibility  Study  and  a  rranoval  actfon 
ifnecessaiv. 

•  Field  Investigations  started  in 
January  1993.  No  contaminants  of 
concon  were  found  in  groundwater  at 
the  rite.  The  primary  contaminants  of 
concern  were  PCBs  (up  to  89  ppm  in 
soils  and  structural  materials)  and  Total 
Petroleum  Hydrocarbons  (TPH)  i^  to 
63.000  ppm  in  imderlving  soils. 

•  The  possibility  of  significant 
contamination  of  the  Nooksack  River 
and  sediments  was  determined  to  be 
unlikely.  The  air  pathway  was  also 
ruled  out  as  a  pathway  of  significant 
concern. 

•  After  review  of  an  Engineering 
Evaluation  and  Cost  Analysis  of  removal 
alternatives,  EPA  issued  a  proposed 
plan  for  a  removal  to  eliminate  the  risk 
of  the  building  collapsing,  to  provide 
additional  date  for  the  RI  and  risk 
assessment,  and  to  remediate  the  site  in 
accordance  with  remedial  requirements 
if  possible. 

•  The  removal  was  poformed 
between  November  1993  and  June  1994. 
The  site  now  consists  of  tviro  modified 
asphalt  parking  lots  and  an  alley 
covering  about  four  feet  of  clean  soil.  In 
most  locations  PCB  concentrations  are 
less  than  1  ppm.  Two  locations  show 
evidence  of  low-level  PCB 
contaminations  at  depth  beneath  the 
clean  soil  and  asphalt  cap  (7  ppm  at  6 
fiset  below  the  ground  surface  and  28 
ppm  at  12.5  feet). 

•  TPH  is  also  present  in  soils  beneath 
the  cap/parking  lote,  at  levels  up  to 
24.000  ppm.  In  accordance  with 
additional  Stete  requiremente 
documented  in  the  CERCLA  No  Further 
Action  ROD.  the  owners  of  the  affected 
properties  have  recorded  notices  on 
their  deeds  acknowledging  the  presence 
of  contamination  and  tibeir  duty,  and 
that  of  siibsequent  property  owners,  to 
sample  soils  if  the  cap  is  disturbed  and 
if  soils  are  found  to  be  contaminated,  to 
dispose  of  them  in  accordance  with 
Stete  and  Federal  Law. 

•  In  four  years  of  ground  water 
sampling  no  detectible  quantities  of 
PCBs  or  TPH  have  been  found.  Date 
from  three  rounds  of  groundwater 
sampling  prior  to  the  Removal  Action 
show  that  no  chemicals  of  concern  were 
detected  in  site  groundwater  samples 
above  maximum  contaminant  levels  for 
drinking.  Post-RA  groundwater 
sampling  for  Site-related  contaminante 
(PCBs  and  TPH)  was  conducted  in 
November  1994,  March  1995,  July  1995, 
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October  1095.  and  October  1996.  No 
ftMwntf^al  compoiincU  of  concem  related 
to  the  dte  wrote  detected  in  ^tme 
groundwater  semplet. 

•  EPA  ovacsi^t  sampling  sinoe  the 

Ramoval  Action  hat  identifiiBd  the 
praeence  of  Pantachlorophenol  in  aome 
groundwater  samples,  howover  no 
evidence  of  Pantachlorophenol  was  ever 
identified  at  the  site  during  site 
inspections,  firid  invastigations.  the 
Ramoval  Action,  or  post-removal 
confiimati<m  — mpHng.  EPA  has 
provided  Ecology  with  these  results  and 
the  Agandae  have  wreed  diet  EPA  will 
continue  efibcts  to  identi^  the  source 
and  potaaAial  impacts  of  Um 
Pantachkiroi^iBnol,  but  diet  since  there 
is  no  evidence  to  data  that  the 
Pantachlorophenol  is  site-related,  its 
detection  should  not  preclude  ddetion 
of  this  site  from  the  NPL.  Note  that 
deleted  sites  remain  eligible  far  future 
Pimd-financed  response  actions  should 
future  conditions  wranant  such  action, 
and  whanevar  there  is  a  significant 
release  from  a  site  or  portioo  of  a  site 
deleted  from  the  NPL.  the  site  or  portion 
mey  be  restored  to  the  NPL  without 
application  of  the  Hexard  Ranking 
System. 

•  EPA  sees  no  reason  to  require 
continued  annual  ground  water 
monitoring  far  PCBs.  although  periodic 
monitaring  to  support  five-year  reviews 
may  still  be  appropriate.  TPH  is  being 
adniassiwl  es  en  aoditional  state 
requirement,  which  the  Waahington 
Department  of  Ecology  urill  detannine 
whediar  or  not  to  continue. 

C  Cborocterisatian  o/Aisk 

•  The  risk  aaaessment  was  done 
suheeqoent  to  the  Removal  Action,  and 
doaunented  diet  current  end  future 
potential  risks  posed  by  the  site  are 
within  the  acoqttable  risk  range  of  10-' 
or  less.  TlMre  is  no  cunent  pathwray  for 
human  exposure  since  ell  soil 
contamination  has  been  removed  and/or 
capped  end  no  rite^related  contaminants 
of  concern  have  been  detected  in 
Boundwatar.  Because  site  risks  were  so 
low,  EPA  detennined  that  no  fisasibility 
stM^  was  naceassry  and  no  other 
ahematives  ware  considered  or 

evahiatad, 

•  The  sits  remains  a  useful  peiking 
lot,  serving  downtown  Bvetson. 
including  the  Senior  Center  and  City 
HalL 

D-PubUc  Participation 

Community  input  has  been  sou^t  by 
EPA  Region  10  throuj^bout  the  deeniqi 
process  et  the  Site.  An  infarmation 
repoeitory  wss  established  end  hes  been 
meintained  at  the  Eversoo  PubUc 
Library.  Fleet  sheets  and  public  notices 


were  distributed  when  the  site  waa 
placed  on  the  NPL  in  1990.  when  Notice 
Letters  were  sent  to  the  PRPs  in 
December  1991.  when  the  Removal 
Action  was  proposed  in  August  1993, 
and  at  several  othw  times. 

A  public  comment  period  was  held 
from  August  16  to  September  15. 1993 
on  the  proposed  removal  action.  At  that 
time  the  public  was  informed  that  if  the 
Removal  Action  was  successful,  no 
fiirtlm  action  would  likely  be 
necessary.  EPA  issued  a  Proposed  Plan 
calling  for  No  Purthw  Action  on  August 
24, 1994.  and  held  a  public  comment 
period  from  August  26  to  September  26. 
1994.  A  foct  shMt  and  two  public 
notices  of  the  Plan  were  issued  by  EPA. 
but  EPA  received  no  public  comments 
on  the  Proposed  Plan. 

A  copy  of  the  Deletion  Docket  can  be 
reviewed  by  the  public  at  the  Eveison 
Public  Libfaiy.  or  the  EPA  Region  10 
Superfimd  Records  Center.  The  Deletion 
Docket  includes  this  Notice,  the  ROD. 
Amended  ROD,  Remedial  Action 
Construction  Report,  and  Final  Site 
Close-Out  Report  EPA  Region  10  will 
also  annoimce  the  availability  of  the 
Deletion  Docket  for  public  review  in  a 
local  newspaper  and  informational  fact 
sheet' 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "responsible  parties  or 
other  persons  have  implemented  aU 
appropriate  response  actions  required." 
H>A.  %vith  the  concurrence  of  Ecology, 
believes  that  this  criterion  for  deletion 
has  been  met  (koundwater  and  soil 
data  from  the  Site  confirm  that  the  ROD 
cleanup  goals  have  been  echieved. 
There  is  no  significant  threat  to  human 
health  or  the  environment  and. 
therefore,  no  further  remediel  action  is 
necessary.  Consequently,  EPA  is 
proposing  deletion  of  this  Site  from  the 
NPL.  Documents  supporting  this  action 
are  available  in  the  docket  at  the 
information  repositories. 

Dated:  Angost  4. 199f^ 
IF.Sarilh. 


FEDERAL  C0MMUMCATI0N8 
COMMISSION 

47CFRP»t64 
ICCDeclBSlNa.96-1iq 


CouMMiilOn  HMrand 


For 
Inlho 


AOBICV:  Federal  Communications 

CommissioiL 

ACTION:  Proposed  rule. 


AeUngR^hnalAdmbdatrator. 

(PR  Doc  97-21380  Filad  8-14-97;  8:45  am] 


t:  This  document  clarifies  the 
status  of  the  requirements  in  the 
Poyphone  (Ma»  in  li^t  of  the  D.C 
Circuit's  decision  in  Illinois  Public 
Telecmnmun.,  and  establishes  a 
pleading  cycle  for  commant  tm  issues 
remanded  by  that  Court 
DATEK  r-nmnmnta  are  duo  on  OT  before 
August  26. 1997  and  reply  comments 
are  due  <m  or  before  September  9, 1997. 
AOONBieK  Office  of  ttkB  Secretory. 
Federal  Communicatfons  Commission, 
Room  222, 1919  M  St  N.W.. 
YiMUBffaa,  D.C  20554. 
ran  FUmMER  9»OfMAT10N  CONTACT:  Greg 
Lipscomb,  Formal  Complaints  and 
Information  Branch.  Ei^rcement 
Division.  Common  Carrier  Bureau.  (202) 
418-0960. 

SUPPLEMBfTARV  MPORMATWN:  DA  97- 
1673.  August  5. 1997. 

Conunents  Due:  Aagiut  26, 1997. 

Reply  Conunents  Due:  Septenitmr  9, 1997. 

L  Introduction 

1.  This  Public  Notice  clarifies  the 
status  of  the  requirements  of  the 
Payphone  Orden  >  in  light  of  the  D.C. 
Orcuit's  decision  in  Illinois  Public 
TelacommunUxtions  Ass'n  v.  FCC,^  snd 
seeks  further  comment  on  certain  issues 
raised  by  diet  court  decision.  In  Ulinoas 
Public  Telecomm.,  the  court  gnnled  in 
part  and  denied  in  part  petitions  for 
judicial  review  of  the  Payphone  Orders. 
In  doing  so.  however,  the  court  actually 
vacated  only  one  narrow  aspect  of  those 
orders.  i.e..  the  asset  valuation  standard 
that  the  Commissfon  adopted  with 
respect  to  transfars  of  telephone 
compeny  peyphone  assets  to  seperate 
affiliates.  The  remaining  portions  of  die 
orders  were  either  uphud,  or  remanded 
to  t^  Commission  for  fiirUier 
consideration  and  eoqplanation.  Thus, 


■  Implemmtaaoii  ofOmFarTel^lwim 
Hadam^eatimandCoa^mtaaoBPiorUamef 
Ih*  TUKonMuUcolianf  ^c(  of  ISBS.  OC  Dockat 
No.  se-US.  Itepact  and  OidK.  11 FOC  Red  20641 
(1SS8)  ("AvpfcoM  Oidt^  (kirn  on 
UBOoMm^Ooa,  11 PGC  Red  21333  (ISSO)  ("CMv 
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except  tor  the  vacated  asset  valuation 
standard,  all  of  the  requirements  of  the 
Payphone  Orders — ^including  those 
pcntions  that  %vere  remanded  to  the 
Coounission— remain  in  effect  pending 
further  action  by  the  Commission  on 
remand.^  We  place  the  industry  on 
notice,  however,  that  should  the 
equities  so  dictate,  pqrphone 
compensation  payment  obligations  (or 
the  absence  of  such  obligations) 
incurred  by  providers  of  interexchange 
services  and  compensation  levels  paid 
or  received  under  our  existing  rules 
pending  action  on  remand  may  be 
subject  to  retroactive  adjustment  in 
order  to  undo  the  efiects  of  applying 
aspects  of  the  current  rules  that  vnm 
identified  by  the  court  as  potratially 
arbitrary.^ 

2.  As  discussed  below,  we  also  seek 
comment  to  supplement  the  record  on 
certain  issues  raised  by  the  court's 
ruling  in  tttinois  Publk;  Telecomm. 

n.  iMaea  fisr  Comment 

A.  D^ult  Bate  for  Compensation  of 
Subscriber  800  and  Access  Code  Calls 

3.  The  court  concluded  that  the 
Commission  did  not  adequately  justify 
setting  the  per-call  compensation  rate 
for  subscriber  800  and  access  code  calls 
at  the  same  rate  as  the  deregulated  local 
call  rate  of  $.35.  In  particular,  the  court 
held  that  the  Commission  did  not  justify 
its  conclusion  that  the  costs  of  coin 
calls,  subscriber  800  calls,  and  access 
code  calls  all  are  similar.'  The  court 
concluded  that  the  Commission  had  not 
responded  to  arguments  by  parties  in 
the  proceeding  that  the  "costs  of  local 
coin  calls  versus  800  and  flKx»ss  code 
calls  are  not  similar."  The  court  cited 
the  filings  of  various  DCCs  that  argued 
that:  (1)  the  costs  of  coin  calls  are  higher 
than  those  for  coinless  calls  because  of 
additional  costs  for  equipment  and  coin- 
collection:  (2)  the  costs  of  local  coin 
calls  are  higher  because  the  PSP  pays  for 
originating  and  completing  local  calls 


^SeeAnted-Slpiallnc.  v.  NRC.  SSS  F^  148.  ISl 
(D.C  Or.  1993):  ChedoMkyv.  SEC  23  F.3d  452. 4ft3 
P.C  Or.  1994)  (opinioD  of  SUbarawn.  I.).  It  foUowt 
logically  dMt  bscauM  th*  court  bald  that  tb*  UIuM 
of  the  CommlMJon  to  provida  tartarim  coaipaiMaUoB 
for  04-  calla  that  aia  not  oonpanaatad  purauant  to 
oontiact  ia  aibitniy  and  capridoua  and  not 
raaponaiva  to  tha  S  276  MouiTantant  that  than  ba 
conipaiiaation  far  aach  and  avary  call,  tfaa  court 

to  diaooBtiaiia  Intarim  companaatioo  dniiiig  tha 
tamand  piwaadtny  aa  ooottaiy  to  §276.  Hw 
ooinfa  dadaka  to  nnund  but  not  vacata  tfaa 
intatim  campanaatkm  proviaioaa  of  tha  ^lyphooe 
Otdin  aupporta  thia  aaaumptioB. 

*Saa  Mitiiia/ Goa  ClHirii^houaa  V.  fERC,  965 
F.2d  lose.  1073-75  (D.C  Or.  1992);  Public  UtUa. 
Comm'n  afCaUfomia  r.  fERC  968  F.2d  154. 162- 
83  (D.C  Or.  1993). 

>  JlttiMir  AiMfc;  TWacamin.,  Na  98-1394.  aUp  op. 
at  16. 


while,  for  coinless  calls  (e.g.,  subscriber 
800  calls  or  access  code  caUsjlhe  PSP 
only  pays  for  originating  the  calls.^ 

4.  We  seek  conment  on  the 
diffBrences  in  costs  to  the  PSP  of 
originating  subscriber  800  calls  and 
access  code  calls,  on  the  one  hand,  and 
local  coin  calls,  on  the  other  hand.  We 
also  seek  comment  on  whether  and,  if 
so,  how  these  cost  differences  should 
affsct  a  market-based  compensation 
amount  FlnaUy,  we  seek  comment  on 
whether  the  local  coin  rate,  subject  to  an 
offset  for  expenses  unique  to  those  calls, 
is  an  appropriate  per-call  compensation 
rate  for  calls  not  compensated  pursuant 
to  a  contract  or  other  arrangement,  such 
as  subscriber  800  calls  and  access  code 
calls.  Parties  should  respond 
specifically  to  concerns  raised  by  the 
court  in  setting  forth  their  views  on  the 
appropriate  po^call  compensation 
amounL 

B.  Interim  Compensation  Plan 

5.  In  the  Payphone  Orders,  the 
Commission  established  a  two-year 
interim  plan  for  payphone 
compensation  for  subscriber  800  and 
access  code  calls  based  on  a  rate  of  $.35 
per  call.  Under  the  first  year  of  the 
intarim  plan,  KCs  with  annual  toll 
revenues  in  excess  of  $100  million  are 
required  to  pay,  collectively,  a  flat-rate 
compensation  of  $45.85  per  peyphone 
per  month  in  shares  proportionate  to 
their  share  of  total  market  long  distance 
revenues.  During  the  second  year,  all 
KCs  are  required  to  pay  $.35  per 
subscriber  800  call  or  access  cxxie  call 
unless  they  have  contracted  for  a 
different  amounL 

6.  The  court  remanded  the  interim 
plan  for  two  reasons.  First,  the  court 
conclude<Hhat  the  Commission  failed  to 
provide  a  reasonable  justification  for  an 
intnim  rate  based  on  $.35  per  call.  As 
discussed  above,  the  court  remanded 
the  decision  to  set  compensation  for 
subscriber  800  calls  and  access  code 
calls  at  die  deregulated  local  coin  rate. 
The  court  concluded  that  the 
Commission  "must  now  set  a  new 
interim  rate  and  decide  n^iat  is  to 
ha[^Mn  once  the  interim  poiod  is 
over."  "f  Second,  the  court  held  that  the 
Commission  acted  arbitrarily  and 
capriciously  because  it  required 
paymente  only  from  IXCs  with  ovm 
$100  milUon  in  toll  revenues  for  the 
first  year  of  the  intarim  plan.  The  court 
concluded  that  administrative 
convenience  was  an  instifficient 
justification  far  an  interim  plan  that 
exempto  all  but  large  KCs  from  paying 


for  the  costs  of  services  received.'  In 
addition,  the  court  foimd  that  the 
Commission  did  not  adequately  justify 
why  it  based  its  interim  plan  on  total 
toll  revenues,  "as  it  did  not  establish  a 
nexus  between  total  toll  revenues  and 
the  number  of  payphone-originated 
calls."  The  court  concluded  that  the 
Commission  could  decide  diat  the  new 
interim  rate  is  an  appropriate  de&ult 
mte  after  the  interim  poiod  and  that, 
through  negotiations,  PSPs  and  KCs 
could  be  left  free  to  depart  from  the 
de&ult  rate.' 

L  Compensation  for  Subscriber  800  and 
Access  Code  Calls  During  the  Interim 
Period 

7.  In  response  to  the  court's 
concltision  that  the  Commission  had  not 
justified  setting  the  interim  flat  rate 
compensation  level  onthe  basis  of  $0.35 
per  call  (which  we  had  multiplied  by  an 
estimate  of  the  number  of  monthly 
compensable  calls),  we  seek  comment 
on  the  proper  aggregate  amount  of 
compensation  PSPs  should  receive  per 
payphone  during  the  period  before  per 
call  compensation  becomes  available. 

8.  We  also  seek  comment  on  the 
proper  allocation  of  a  flat-rate 
compensation  obligation,  if  any,  among 
providers  of  interexchange  service.  The 
Commission  cunentiy  does  not  have 
specific  toll  revenue  date  or  market 
share  date  for  KCs  with  toll  revenues 
under  $100  million.  Consequentiy,  we 
seek  comment  on  how  the  Commission 
coidd  establish  the  relative 
compensation  obligations  of  such 
smaller  KCs,  if  sudi  carriers  were  to  be 
included  in  the  interim  compmsation 
mechanism.  We  also  seek  comment  on 
whether  annual  toll  revenues  are  the 
appropriate  basis  for  allocating  flat-rate 
compensation  obligations  among  all  of 
the  KCs.  regardless  of  their  annual  toll 
revenues,  or  whether  some  other  basis  is 
more  appropriate.  If  parties  aigue  that 
another  basis  is  approfHiate  for 
allocating  flat-rate  compensation,  they 
should  also  discuss  how  differences  in 
the  amount  of  interim  compensation 
obligations  would  be  accounted  for, 
given  that  the  existing  interim 
mechanism  continues  to  be  in  efiiect  We 
also  seek  comment  on  whether  the 
Commission  should  include  LECs  that 
carry  toll  trafflc  among  the  carriers 
reqidred  to  pay  interim  compens^on, 
and,  if  so,  the  date  we  would  use  to 
ascertain  their  respective  obligations.  ■<> 


•U.atl4. 
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ii.  Compeniation  for  (M-  Calls  During  the 
Interim  Period 

9.  The  Payphom  Orders  do  not 
provide  compensation  for  any  calls  that 
are  compensated  pursuant  to  a  contract 
between  the  PSP  and  a  preeubscribed 
carrier.  The  interim  compensation 
mechanism  provides  compensation  only 
far  subscriber  800  calls  and  access  code 
calls.'!  ^li^iidi  are  the  most  significant 
clsiaes  of  calls  coiiently  not 
compensated  pursuant  to  contract  The 
court  found  that  the  Commission's 
"bdluie  to  provide  interim 
compensation  for  0+  calls  is  patently 
inconsistent  widi  $  276's  command  that 
fair  compensation  be  provided  for  'eech 
ud every  completed .  .  .  call.'" '^  As 
the  Commissicm  noted  in  the  Payphone 
Order,  s  significant  number  of 
ptyj^oam  mmintmimaA  by  the  BOCs  are 
not  subfect  to  a  cootzact  between  the 
PSP  and  die  prasubscribed  DCC.  due  to 
ths  previous  restrictions  imposed  by  the 
Modification  of  Final  Judgment  13 
Because  the  court's  atatement  is  mads  in 
response  to  an  argument  made  by  the 
BOCs.  it  utpean  that  th*  court's 
amcem  shout  a  lack  <rf  compensation 
for  0+ calls  in  die  interim  period  is 
limited  to  rituations  when  such 
cooqpensatioa  is  not  peid  pursuant  to  a 
contnct  We  eeek  comment  on  this 
intaqnetation.  Further,  we  aeek 
cwnment  on  how  the  BOCs,  and  any 
odier  simikrly  sttnaftsd  PSP.  should  be 
compensated  during  the  interim  period 
for  04-  calls  for  whidi  they  do  not 
receive  oompensetion  by  contract  More 
specifically,  becauae  the  preeubscribed 
carrier  qn  a  particular  pqfphone 
receives  the  0*  calls  from  that  payphone 
end  often  peys  a  commission  on  such 
calla  to  the  location  provider,  we  seek 
comment  on  whether  it  would  be 
qtpropri^e  to  have  the  presubacribed 
carrier  pey  the  default  percall 
compansetion  amount  to  the  PSP  for 
each  such  calL  The  concerns  that  the 
Commission  expressed  when  it  deferred 
per-call  traddng  snd  percall 
compensation  are  not  implicated  in  this 


01  oonpMMbwcwItk  Oravr  on  rtjoomidbnitiofl, 
11  POC  Rod  at  213S1.  p«a.  120. 
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op.  at  19. 

»  Sm  I/Marf  SMM  V.  IMmIhii  Ok.  Col.  SSS  F. 
Supp.  34S.  1S8  PAC  isas)  (MF7).  Tlw  BOCi  tram 
not  ooBMoMiMl  ior  thaN  caOs  dwoagb  ooBtncli 
wHh  DCCs  lika  odMr  PSPa.  Tha  QHUBiaaion 
iadudad  par-call  ooa^MMlka  far  IM- plot  calk 
BMoa  BB^  BOC  paypaooaaand  imBala  paypoooaa 
■o  loag  aa  |Im7  do  MM  othacwiaa  laoahra 
I  for  origiiialiag  0>  calla.  Tha 
I  did  not,  aowovaf  •  paovida  for  aucs 
I  dnrinc  tha  BtM  yaar  of  tha  inlaiin 
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situation,  because  the  presubacribed 
carrier  is  alreedy  Iceeping  track  of  these 
calls.  The  prsst;dMcribed  carrier  could 
simply  pay  the  PSP  for  the  number  of 
calls  it  has  received  from  the  peyphone 
multiplied  by  the  default  rate.  We  seek 
comment  on  this  option,  and  any  other 
options  parties  may  suggest  for    . 
responding  to  the  court's  concerns. 

ilL  Compensation  Cor  Inmate  Calls 
During  die  Interim  Period 

10.  In  the  Payphtme  Orders,  the 
Commission  decided  that  inmate 
payphones  would  not  be  eligible  for 
interim  flat-rate  compensation  because 
such  payphones  are  not  capable  of 
originating  either  access  code  or 
subscriber  800  calls,  the  only  types  of 
caUs  ft»  which  interim  compensstion 
was  provided.'^  The  Commission  found 
that  virtually  all  calls  originated  by 
inmate  peyphones  are  0-»-  calls,  which 
tend  to  be  compensated  pursuant  to  a 
contract  between  the  P^  or  location 
provider  and  the  preeubscribed  KC'^ 
The  court  remanded  this  issue  becauae 
it  held  thet  S  276  requires  the 
Commission  to  adopt  regulstions  that 
will  ensure  that  PSPs  receive  fair 
compensation  far  every  call  using  their 
payphone  as  required  by  the  Act'*  As 
with  its  discussion  of  interim 
compensation  for  Oi-  calls,  the  court's 
statements  were  made  in  response  to 
arguments  made  by  the  BOCs.  Thus,  as 
we  discussed  above,  it  appears  that  the 
court's  concern  ebout  a  lack  of 
compensation  for  inmate  calls  in  the 
interim  period  is  limited  to  situations 
where  such  compensation  is  not  paid 
pursuant  to  a  contract  We  seek 
comment  on  this  inteipretation.  Further, 
we  seek  comment  on  how  the  BOCs, 
and  any  other  similariy  situated  PSP, 
should  be  compensatmi  for  inmate 
payphone  calls  during  the  interim 
period.  We  qwcifically  seek  comment 
on  whether  it  would  be  appropriate  to 
have  the  presubscribed  carrier  pey  the 
default  peiKall  compensation  amount  to 
the  PSP  far  eech  inmate  peyphone  call 
for  which  oompensetion  is  not  provided 
punuent  to  a  contract  with  the  PSP. 
Agrin,  the  Commission's  concerns 
sbsent  tracking  and  per-call 
ccmipenaetion  are  not  implicated  in  this 
situation,  because  the  presubscribed 
carrier  is  already  keeping  track  of  the 
calls. 


iv.  Retroactive  Adjustments  to  Interim 
Compensation  Levels  and  Obligations 

11.  As  noted  at  the  outset  of  the 
Public  Notice,  the  Commission  may 
impose  retroactive  adjustments  to  die 
payment  obligations  and  compensation 
levels  that  are  incurred  under  our 
existing  rules  during  the  period  before 
die  Commission  completes  action  on 
remand.  We  seek  oomment  on  whether, 
how,  and  under  what  authority  any 
such  retroective  ac^ustments  diould  be 
made.  Parties  should  specify  the  time 
period  covered  by  such  potential 
adjustments,  e.g..  the  entire  first  jrear  of 
interim  compensation  (beginning  in 
October  1906),  or  from  the  date  of  the 
court's  remand  in  Ulbiois  Public 
Telecomm.  Asa'n. 

C.  Asset  Valuatitm 

12.  hi  order  to  implement  the  S  276 
requirement  to  remove  subsidies  from 
payphone  operations,''^  the  Commission 
required  deregulation  of  TpeypbooB 
esaets."  Upon  deregulation  of  pejrphone 
assets,  LECs  are  allowed  either  to 
maintain  the  assets  in  their  books  of 
account  but  reclassify  the  assets  as 
nonregulated.  or  to  transfsr  the 
payphone  assets  to  a  structurally 
separate  affiUate."  hi  the  Payphone 
Order,  the  Commission  stated  that  LECa 
that  elect  not  to  transfer  thefr  peyphone 
assets  to  a  seperete  afiBliate  may 
maintain  their  assets  on  the  hooka  at  net 
book  value.  The  rnmini— inn  ftirther 
stated  that  under  its  a£Bliate 
transactions  rules,  if  a  LEC  transfBrs  its 
payphone  assets  to  either  e  separate 
affiliate  or  an  operating  division  that  has 
no  joint  snd  mmmnn  uso  of  assets  or 
resources  with  the  LEC  and  maintains  a 
seperate  set  of  books,  the  LEC  must 
record  the  transiiBr  of  assets  at  the  higher 
of  fafr  market  value  or  net  book  value. 
The  Commisrion  concluded  that  fafr 
market  veluation  will  capture  any 
appreciation  in  value  of  those  assets, 
"thus  ensuring  that  any  eventual  gains 


■«Onfar  on  Racoruidtoatian.  11  PCX:  Rod  at 
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would  aocrae  to  the  benefit  of  the 
ratepayers  and  shareholders." ^ 

.14.  the  court  held  that  the 
Commission's  valiution  methodology 
with  respect  to  the  one-time  transfer  of 
assets  mandated  by  industry  refonn  was 
arbitrary  and  capricious  and  contrary  to 
precedent.^'  The  court  concluded  that 
the  Commission  foiled  to  recognize  that 
the  court's  test  in  Democratic  Central, 
which  the  Commission  declined  to 
apply,  was  designed  to  protect  not  only 
the  interests  of  ratepayers,  but  also  the 
competing  interests  of  shareholders.^ 
The  court  found  inappropriate  under 
Democratic  Central  the  Commission's 
valuation  methodology,  because  the 
court  held  that  the  Commission  was  . 
attempting  to  transfer  the  increase  in  the 
value  of  the  payphone  operations  from 
the  LECs'  shareholders  to  ratepayers. 
The  court  held  that,  under  Democratic 
Central,  as  a  result  of  the  Commission's 
price  cap  rules,  investors  rather  than 
ratepayers  have  borne  the  risk  of  loss  on 
payphone  assets.  Therefore,  the  court 
concluded  that  investors  should  reap 
the  benefit  of  increases  in  the  value  of 
such  assets.23  The  coiut  stated  that  in 
Southwestern  Bell  Corp.  v.  FCC,  while 
upholding  the  Commission's  affiliate 
transactions  rules,  specifically  "noted 
Democratic  Central's  continued 
applicability  to  'one-time'  transfera 
mandated  by  industry  reform."  The 
court  held  that  the  transfer  of  payphone 
assets  pursuant  to  §  276  fell  witUn  this 
category.2^  The  court  rejected  upon 
similar  analysis  a  challenge  by  other 
petitioners  to  the  net  book  valuation 
method  required  by  the  Commission 
with  respect  to  the  reclassification  of 
payphone  assets  as  nonregulated  within 
the  same  corporate  entity." 

15.  We  seek  comment  on  how  the 
asset  valuation  requirements  for  the 
transfer  of  payphone  assets  established 
in  the  Payphone  Orders  should  be 
revised  to  respond  to  the  concerns 
raised  by  the  coiut.  The  court  appears 
to  hold  that  net  book  value  must  be  used 
for  one-time  transfers  mandated  by 
industry  reform,  which  would  apply  to 
payphone  asset  transfora.  If  other 
approaches  are  recommended,  parties 
should  address  how  such  approaches 


*>  Payphone  Order.  11  FCC  Red  at  20,e2S-20,B25. 
pans.  163-.S6. 

'•  lUinoii  PiAlic  Telecoaun..  Ma  96-1394.  aUp 
op.  at  28. 

B  td.  at  2tt,  citing  Democratic  Cent.  Coaun.  of  the 
Di$t.  of  Columbia  v.  Wathington  Afetro.  Area 
Transit  Comm'n,  485  F.2d  785. 806  (O.C  Cir.  1973). 
cert,  denied,  415  U.S.  935  (1974)  {DemocnMc 
OerOtiJi. 

»M.at27. 

»*U.  {dUng  Soulhwntem  Bell  Cotp.  v.  fCC.  S96 
P.2d  1378. 1382  (D.C  Or.  1990)). 

*>  mmOM  Pidtttc  ratoconun..  Na  96-1394.  sUp 
op.  at  28. 


comply  with  the  court's  Democratic 
Central  analysis. 

m.  Ex  Pite  Presentsdons 

16.  This  Public  Notice  is  a  "permit- 
but-disclose  proceeding  and  subject  to 
the  "permit-but-disclose"  requirements 
under  §  1.1206(b)  of  the  rules.  47  CFR 
1.1206(b).  as  revised.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  memoranda  summarizing  the 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  Usting  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2),  as 
revised.  Other  rules  pertaining  to  oral 
and  written  presentations  are  set  forth 
in  §  1.1206(b),  as  well.  The  Commission 
requires  aU  written  ex  parte 
presentations  or  summaries  of  oral  ex 
parte  presentations  in  this  proceeding  to 
be  served  on  all  parties  to  this 
proceeding. 

IV.  Comment  Filing  Dates 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  with  the  Office  of  the 
Secretary.  Federal  Communications 
Commission,  Room  222, 1919  M  St., 
N.W.,  Washington.  D.C.  20554  on  or 
before  August  26, 1997,  and  reply 
comments  on  or  before  September  9, 
1997  from  the  release  of  this  public 
notice.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  witb  the  Chief, 
Enforcement  Division,  Ccunmon  Carrier 
Bureau,  Stop  1600A.  Room  6008,  2025 
M  Street.  N.W..  Washington.  D.C.  20554. 
Parties  should  also  fife  one  copy  of  any 
documents  filed  in  this  docket  wrath  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
bxc,  1231  20th  Street,  N.W.. 
Washington,  D.C.  20036.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  houra  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  N.W., 
Washington.  D.C 

17.  Far  further  infbrmation.  contact 
Michael  Carowitz,  Rose  Crellin,  or  Gr^ 
Lipscomb,  Enforcement  Division. 
Common  Canier  Bureau.  202/418-0960. 


Federal  Coaununicatioiu  Gommissicm. 

WilUaa  F.  Caton. 

Acting  Secretary. 

(FR  Doc  97-21819  Piled  8-14-97;  8:45  on] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Adminiatration 

50CFRPart679 
PJ).  O8O607F] 
RIN:  0648-AK14 

Amandmant  34  to  Iha  Fiahary 
ManaQantant  Plan  for  Itia  QfOundRah 
Fiahary  In  tha  Baring  Saa  and  Aleutian 
MandaAfaa 

AQENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan;  request  for  comments. 

StIMMARY:  The  North  Pacific  Fishery 
Management  Coimcil  (Council)  has 
submitted  Amendment  34  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  for  Secretarial 
review.  Amendment  34  would  authorize 
an  allocation  of  Atka  mackerel  to  vessels 
using  jig  gear.  Annually,  up  to  2  percent 
of  the  total  allowable  catch  (TAC) 
specified  for  this  species  in  the  Eastern 
Aleutian  Islands  District  (AI)/Bering  Sea 
subarea  (BS)  could  be  allocated  to  the  jig 
gear  fleet  fishing  in  this  area.  This 
action  is  necessary  to  provide  an 
opportunity  to  a  localized,  small-vessel 
jig  gear  fleet  to  fish  for  Atka  mackerel 
in  summer  months.  The  large-scale 
trawl  fisheries  typically  harvest  the 
available  TAC  for  this  species  early  in 
the  fishing  year,  which  does  not  allow 
the  jig  gear  fishermen  an  opporiunity  for 
a  summer  fishery.  Comments  from  the 
pubUc  are  requested. 
DATES:  Comments  on  Amendment  34 
must  be  submitted  on  or  before  October 
14, 1997. 

A00RE88C8:  Comments  on  Amendment 
34  should  be  submitted  to  Chief, 
Fisheries  Management  Division,  Alaska 
Rf^on.  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668,  Attn:  Lori  Gravel,  or 
delivered  to  the  Federal  Building,  709 
West  9th.  Street.  Juneau.  AK.  Copies  of 
Amendment  34  and  the  Environmental 
Assessment/Regulat(»y  hnpact  Review/ 
Initial  Regulatory  Flesdbility  Analysis 
prepared  for  the  amendment  are 
available  from  NMFS  at  the  above 
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addran,  or  by  calling  the  Alaska  Ragion. 
NMFS  at  907-586-7228. 
POn  FURTNER  MFOmUTION  CONTACT: 
Susan  Salveson,  907-586-7228. 
SUPPLEMBfTARV  WronilATIOIl.  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  Regional  Fishery  Man^ement 
Council  submit  any  fishery  management 
plan  (FMP)  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 
api»oval,  disapproval,  or  partial 
approval.  The  Magnuson-Stevens  Act 
also  requires  that  NMFS,  upon  receiving 
an  FMP  or  amendment,  immediately 
publish  a  document  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment  NMFS  will 
consider  the  public  comments  received 
during  the  comment  period  in 


determining  whether  to  approve  the 
FMP  or  amendment 

Amendment  34  was  adopted  by  the 
North  Pacific  Fishery  Management 
Coimcil  at  its  June  1997  meeting  and 
would  authorize  an  allocation  of  Atka 
mackerel  to  vessels  using  jig  gear. 
Annually,  up  to  2  percent  of  die  annual 
TAC  specified  for  Atka  mackerel  in  the 
Eastern  AI/BS  could  be  alloc^ated  to 
vessels  using  jig  gear  as  part  of  the 
annual  groundfish  specifications 
process.  The  percent  allocation,  up  to 
the  2  percent  ceiling,  would  be  based  on 
recent  and  anticipated  harvest  capacity 
of  the  jig  geer  fleet  This  amendment  is 
being  proposed  to  respond  to  concerns 
that  the  developing  small  vessel  jig  gear 
fishery  for  Atka  m«:kerel  during  spring 
and  summer  months  routinely  is 
precluded  by  the  fast-paced  trawl 


fisheries  for  this  species  that  typically 
harvest  the  available  TAC  in  the  Eastern 
AI/BS  early  in  the  fishing  year. 

NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  amendment  A 
proposed  rule  to  implement 
Amendment  34  has  been  submitted  fbr 
Secretarial  review  and  approval.  The 
proposed  rule  to  implement  this 
amendment  is  scheduled  to  be 
published  within  15  days  of  this 
document 

Dated:  August  11, 1997. 
GaiyCMattodc 

Director.  Office  ofSustainaUe  Fisheries, 
Natkmal  Marine  Fisheries  Service. 
(FR  Doc.  97-21596  Filad  8-14-97;  8:45  am] 
aaxan  cooc  isie-a-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niiesor 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fling  of 
petiUons  and  applications  and  agency 
statements  of  oiganization  and  functions  are 
examples  of  documents  appearing  in  tfds 


HARRY  &  TRUMAN  SCHOLARSHIP 
FOUNDATION 

of  Um  TruMtM  and  OfflOMS  Of  Iha 
Hsny  Sa  Tfimwi  Schotarahip 


4KX>-5:30  pjn.,  September  24, 1997, 
Room  HC  6,  The  United  States  Capitol 

1.  Call  to  Order  and  Welcome,  Vice 

Chairman  Skelton 

2.  Introduction  of  Trustees  attending 

their  first  Annual  Meeting 

3.  Approval  of  the  Minutes  of  the  1996 

/Uinual  feting 

4.  Proposal  for  a  partnership  with  a 

consortium  of  institutions  to 
increase  participation  of 
Historically  Black  Colleges  and 
Universities  in  the  Truman 
Scholarship  program 

5.  Proposal  to  fund  an  experimental 

Truman  Scholars  Alumni  Program 
£nr  1997-^98 

6.  Proposal  to  provide  one-week 

Truman  Scholar  internships  «rith 
Foundation  Trustees 

7.  Foundation  participation  in  the 

commissioning  ceremony  of  the 
USS  Hany  S.  Truman 

8.  Introduction  of  Truman  Scholars 

working  in  the  Washington  area 

9.  Executive  Secretary's  Report 

including 

•  Leadership  at  the  Foundation 

•  Expenditures  for  FY  1997 

•  Status  of  the  Trust  Fund 

•  Overview  of  the  1997  Truman 
Scholars  Selection 

•  Plans  for  the  1998  Tlruman 
.    competition 

•  Truman  Foundation  Honor 
Institution  avrards 

•  Report  on  the  woricshop  Success 
with  the  Truman 

10.  Ptoposal  to  commission  an  audit  of 

the  Fiscal  Year  1997  operations  of 
the  Foundation 

11.  New  Business 


12.  Adjournment 

(FR  Doc.  97-21S46  Filed  8-l»-07: 3:57  pm] 
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DEPARTMENT  OF  AGRICULTURE 
OfflM  Of  the  SMMwy 

CofnmitlM  of  Sdontisls 

AOENCV:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice;  establishment  and 
request  for  nominations. 

SUMMARY:  The  Secretary  of  Agriculture 
is  establishing  a  Committee  of 
Scientists,  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  to 
provide  scieintific  and  *«irhniri^l  advice 
on  improvements  to  the  National  Forest 
System  land  and  resource  management 
planning  process.  The  Committee's 
repcHt  is  due  to  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Forest 
Service  4  months  from  its  initial 
meeting,  unless  additional  time  is 
needed.  Nominatums  of  persons  to  serve 
on  the  Coounittee  of  Scioitists  are 
invited. 

DATES:  Nominations  for  membership  on 
the  Committee  of  Scientists  must  be 
received  in  writing  by  September  2, 
1997. 


Nominations  for 
membership  on  the  Committee  of 
-Scientists  may  be  sent  via  telefax  to  the 
Director,  Eco^stem  Management 
Coordination  at  (202)  205-1012  or  via 
mail  to  the  Director,  Ecosystem 
Management  Coordination,  MAIL  STOP 
1104,  Forest  Service,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 
FOR  FURTHER  WTOnMATlOW  CONTACT: 
Jonathan  Stephens,  Ecosystem 
Management  Coordination  Staff,  Forest 
Service,  telephone:  (202)  205-0948. 
SUIiPLEMENTARY  SffORMATION:  Pursuant 
to  the  Federal  AdviscHy  Committee  Act 
(5  U.S.C  App.),  notice  is  hoeby  given 
that  the  Secretary  of  Agriculture  intends 
to  establish  a  Committee  of  Scientists. 
The  purpose  of  the  Committee  of 
Scientists  is  to  provide  scientific  and 
tenhnical  advice  to  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Forest 
Sovioe  on  improvements  that  can  be 
made  to  the  hmd  and  resource 
management  planning  process.  The 
Committee  will  oddrMs  such  topics  as 
how  to  consider  the  following  in  land 
and  resource  management  plans: 


biologicsl  diversity,  use  of  ecosystem 
assessments  in  planning,  spatial  and 
temporal  scales  for  planning,  puldic 
participation  processes,  sustaindile 
forestry,  interdisciplinary  analysis,  and 
any  other  issues  the  Conunittee 
identifies  as  relevant  to  land  and 
resource  management  planning. 

The  Committee  of  Scientists  shall 
prepare  a  report  and  make 
recommendations  to  the  Secretary  and 
the  Chief  of  the  Forest  Service  on  how 
best  to  accomplish  sound  resource 
management  planning  within  the 
established  framework  of  environmental 
laws  and  vdthin  the  statutory  mission  of 
the  Forest  Service.  The  Committee's 
report  shall  be  made  available  to  Uie 
public.  The  Committee  of  Scientists 
shall  also  provide  technical  advice  on 
the  land  and  resource  management 
planning  process  and  provide  material 
for  die  Forest  Service  to  consider  fe 
incorporation  into  the  revised  planning 
regulations.  The  Committee  shall  also 
recommend  improvements  in  Forest 
Service  coordination  with  other  Fedsnl 
land  management  agencies  or  resource 
protection  agencies.  State  and  local 
government  agencies,  and  tribal 
governments,  in  order  to  recognize  die 
unique  roles  and  responsibilities  of  eadi 
agency  in  the  planning  process. 

The  Secretary  has  determined  that  the 
woric  of  the  Committee  is  in  the  public 
interest  and  relevant  to  the  duties  of  the 
Department  of  Agriculture. 

The  Committee  of  SdoitistB  shall 
consist  of  no  xaom  than  12  members  and 
a  Committee  chair  appointed  by  the 
Secretary  of  Agriculture.  Officers  or 
employees  of  me  Forest  Service  may  not 
serve  as  members  of  the  Committee.  Ite 
Committee  of  Scientists  shall  be 
composed  of  representatives  who  can 
prove  insists  into  the  major 
contemporary  issues  associated  with  the 
Nationid  Forest  Management  Act  and  its 
implementation.  Members  should 
represent  sciraitific  specialties  and 
academic  disciplines  including,  but  nt^ 
limited  to,  the  following  fields:  forest 
and  range  geology,  fish  and  wildlife 
biology,  silviculture,  hydrology,  natural 
resource  economics,  sociology,  pidilic 
participation  and  conflict  numagement, 
ecos]rstem  management,  land 
management  planning,  and  natural 
resource  law.  Collectively,  the  members 
should  represent  a  diversity  of 
disciplines  and  perspectives,  hove  a 
knowledge  of  the  National  Forest 
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tAotsadteNatiOBd 
Jiowrt  planning proowi  Nominstions  to 
dM  Cammittas  wniM  dosciibe  and 
docuBMiM  tlw  piapQMd  maBibar's 
i|aaUfioatiaiis  nr  manbenhlp  on  dM 
Committaa  of  Sdantists. 

Appointmants  to  ths  Committae  will 
be  mada  fay  tfaa  Sactetoty  of  Agiicuitoie. 
Equal  opportunity  practioas  fHll  be 
fculowed  in  all  appointmants  to  the 
Conunittaa  of  Sdentists.  To  msure  that 
tlM  remmmandaiions  of  the  Committae 
have  taken  into  account  tibe  needs  of  the 
divene  potqis  served  by  the 
Department,  menbenhip  will  include, 
to  the  extant  pncticaUe.  individuals 
widi  damoo^ratad  ability  to  leprosent 
minorities,  women,  and  penons  with 
disabilities. 

Ditod:  July  18. 1997. 
CnrMma^wl. 

i4ctiqg  Zlepirtf  ^MMaat  Sscntaiy/br 
Adminiatratkm. 

FPIt  Doc.  97-21728  Fikd  8-14-97;  8:45  ami 
I  COOC  SMS.41-M 


DEPARTMBIT  OF  AORKULTURE 

IPockatNo.07-OMN! 

Twhnical  litotling  to  SoNdtlnput  for  a 
Suofwy  on  BfowninQ  in  HwnoufQnr 

AOBICV:  Food  SafBty  and  Inspection 

Service. 

AcnoN:  Notice. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  a 
public  technical  meeting  on  August  20. 
1997.  Hie  puipoee  of  the  meeting  is  to 
■olicit  adwntiiic  infonnation.  induding 
data,  on  a  proposed  survey  to  determine 
the  frequency  with  which  hamburger, 
sold  at  retail  and  cooked  at  home,  turns 
brown  before  reaching  160  degrees  F. 
The  results  of  this  survey  %rill  be  used 
to  determine  die  contribution  of  this 
factor  to  s  risk  SBeeerment  for  E.  coli 
Ol57:H7.  PesKms  with  an  interest  in  die 
study,  perticularly  in  details  such  as 
sampling,  preperation,  cooking,  and 
evaluation  procedures  to  be  used  in  this 
survey,  are  e^ecially  encouraged  to 
attend. 

OAia:  The  meedng  wiU  be  held  on 
August  20. 1997,  fhim  8:30  a.ml  to  IM) 
pan.  Rsgi^ration  will  begin  at  SKM  a.m.. 
and  materials  will  be  available  at  that 

:  The  half-day  maetii^  will 
be  held  at  die  Waahington  Haxa  Hotel. 
10  Thomas  Oicle.  at  Maasachusetts 
Avama  and  14di  Street.  WMhington. 
OC20006. 


KHON  CONTACT:  To 
'  for  the  meeting,  contact  Ms. 
Tkaci  Phrims  at  (202)  60t-7138  or  PAX 
(202)  501-7642.  To  arrange  fior 
preaentation  of  technical  materials, 
omtBCt  Mr.  David  Sodoberg  at  (202) 
501-7358  or  FAX  (202)  501-7639. 
Preaenters  are  asked  to  submit  one 
(xigind  and  two  copies  of  written 
cmnments  to  the  FSIS  Docket  Qeiic. 
Dodcet  «97-048N,  Department  of 
Agriculture.  FSIS,  102  Cotton  Annex. 
300  12th  Street,  Washington.  DC  20250- 
3700.  Persons  wishing  to  present 
tprhniral  data  are  asked  to  bring  100 
o^ies  of  their  data  for  distribution  to 
participants  in  the  meeting.  Participants 
who  require  a  sign  language  or  other 
special  accommodations  should  contact 
Ms.  niebus  at  die  above  numbers  by 
August  13, 1997. 

•UPnjEMBfrARY  ■ronMATWW:  A  pilot 
Study  to  prepare  for  this  survey  was 
undertaken.  Preliminary  results  from 
the  pilot  study  may  be  available  for  this 
meeting,  but  the  primary  purpose  of  the 
pilot  study  was  to  try  out  laboratory 
techniques  (for  example,  cooking  and 
color  evaluation)  and  to  test  logistics 
before  initiating  the  main  survey.  Actual 
results  from  the  pilot  study  may  require 
more  confirmation  b^re  they  can  be 
determined  to  be  scientifically  accurate, 
tt  is  expected  that  discussions  in  the 
August  20  jneeting  will  focus  on 
tartinirjil  details  of  the  proposed  survey. 
Sampling  may  be  a  major  topic  of 
discussion,  llie  purpwe  of  this  meeting 
is  to  solicit  advice  on  the  survey  design 
from  consumers,  public  health  ofBcials 
and  others. 

Persons  with  expert  knowledge  about 
consiuner  behavior  in  the  purchasing, 
preparing,  and  cooking  of  hamburger  are 
especially  encouraged  to  attend.  Persons 
unable  to  attend  the  meeting  may 
submit  comments  to  the  above 
addresses. 

Transmpts  of  this  meeting  will  be 
available  in  the  FSIS  Docket  Room. 

Otme  at  Washingtim.  DC,  on:  At^uat  7, 
1997. 

ThaaMsl.  Billy. 
AdininiMtnftor. 
(FR  Doa  97-21673  Filed  »-14-97;  8:45  ami 


OEFARTMENT  OF  AGRICULTURE 


BupiiNnNni  lO  uiv  unn  luivHuninnimi 
ynpMl  8M9IMI1I  for  ASAROO's  Rock 
Ciwli  ronton.  CuiipciflMtwci  Mliin 


County,  HIT 

AOBICV:  Forest  Service.  MSDh. 


ACnON:  Notice  of  intent  to  prepare  a 
supplement  to  the  draft  eovinmmental 
in^Mct  statement 

•UMMARV:  The  \3SDh.  Fewest  Service, 
Kootenai  National  Forest  (KNF)  in 
conjunction  with  Mmtana  Department 
of  Environmental  Quality  (IKQ)  will 
prepare  a  Siq>plement  to  the  Draft 
Environmmtal  Impact  Statement 
(SDEIS)  fat  ASARCO's  proposal  to 
develop  the  Rock  Cred^  copper/silver 
mine  project  approximately  5  miles 
northeast  of  Noxon.  Montana. 

The  original  notice  of  intent  was 
published  in  the  Federal  Sngiatar, 
Volume  53,  No.  9,  January  14. 1988.  A 
number  of  items  including  leed  agency, 
mine  water  disposal,  release  date  of  the 
SDEIS  have  changed  since  1988.  This 
revised  notice  describes  the  current 
situation. 

The  lO^F  and  DEQ  are  joint  lead 
agencies  in  this  effort  Joint  lead  status 
will  allow  both  agencies  to  fulfill  their 
intenelated  responsibilities  in  managing 
the  process  for  preparatton  of  the  draft, 
supplement  and  final  EIS  docnunento 
under  the  guidelines  of  the  Naticmal 
Environmental  Policy  Act  and  the 
Montana  Environmental  Policy  Act 
respectively.  The  DEQ  administers  the 
1971  Montana  Metal  Mine  Reclamation 
Act  The  purposes  of  the  act  are,  first, 
to  recognize  and  protect  the  usefulness, 
productivity,  and  scraic  values  of  the 
lands  and  uraters  within  the  state  and 
second,  to  reclaim  to  beneficial  use  the 
lands  iised  for  metal  mines.  The  Forest 
Service  has  the  responsibility  for 
managing  the  uses  of  the  Federal  sur&ce 
land  and  resources. 

This  SSSEiS  is  being  prepared  because 
there  is  new  information  relevant  to 
environmental  concerns  abut  the 
proposed  action  (40  CFR  part 
1502.9(c)(1)  (i  &  ii).  The  revised  notioe 
of  intent  to  prepare  the  draft 
environmental  impact  statement  (DEIS) 
was  published  in  the  May  27, 1993, 
Federal  Eagialer  (VoL  58,  No.  101).  The 
notice  of  availaUlity  for  the  AS ARCO 
Rock  Craek  Copper  and  SUver  Miniqg 
Project  DEIS  was  published  in  die 
October  6. 1995.  Federal  Rogialar  (VoL 
60.  No.  194). 

The  public  comment  received  on  die 
DEIS  has  leed  the  Agencies  to  take  a 
look  at  revising  some  proposed  portions 
of  the  operatton.  A  new  alternative  (Ah. 
V)  has  beeoi  developed  wdiich  includes 
the  surfiKe  deposition  of  tailings  as  a 
paste,  and  a  water  treatment  system 
using  a  semi-passive  bioraactor  and  a 
reverse  osmods  process.  The 
concentrate  from  the  mill  would  be 
pumped  to  an  endoeed  mil  loadout 
ndlity.  There  are  also  changaa  in 
mitigrtions  for  the  project  f^iich 
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include  change  in:  the  type  of  diesel 
engines  used,  the  type  of  pipe  used  to 
transport  materials  and  the  depth 
buried,  the  use  of  seepage  collection 
features,  the  design  intensity  for  storm 
diversions  and  ponds,  the  busing  of 
employees,  the  closing  of  roads  and 
additional  monitoring. 

The  public  will  be  mformed  of  the 
availability  of  the  SDEIS  by  a  notice  of 
availability  in  the  Fed«ral  RegistBr, 
news  releases  and  mailings  of  those  on 
the  mailing  list.  The  anticipated  date  of 
release  of  the  SDEIS  for  comment  is 
Fall,  1997. 

DATES:  Specific  comments  concerning 
the  scope  of  theanalysis  should  be 
submitted  by  September  15, 1997. 
ADDRESSES:  The  responsible  official  is 
Robert  Schrenk,  Forest  Supervisor, 
Kootenai  National  Forest.  Written 
comments  and  suggestions  concerning 
the  re-analysis  and  the  proposed  SDEIS 
should  be  sent  to  the  responsible  official 
at  506  U.S.  Highway  2  West,  Ubby.  MT 
59923. 

FOR  FURTHER  MFORMATION: 
Paul  Kaiser.  Project  Coordinator, 
Kootenai  National  Forest  Phone:  (406) 
293-6211. 

SUPPLEMEKTARY  INFORMATION:  A  new 
alternative  (V)  was  developed  to  address 
the  new  information  received  and 
concerns  raised  since  release  of  the 
DEIS  on  October  6. 1995. 

Original  Proposed  Action 

ASARCO's  proposal,  which  was 
submitted  in  1987,  includes 
constructing  a  10,000  ton  per  day  mine 
and  mill  complex  to  develop  their 
stratiform  copper/silver  ore  deposit 
which  is  located  imder  the  Cabinet 
Mountains  Wilderness.  The  ore  would 
be  accessed  via  tuimels  starting  outside 
and  downslope  firom  the  wilderness 
boundary.  ASARCO  estimates  an  ore 
reserve  of  136  million  tons  and  mine 
recovery  rate  of  65  percent.  ASARCO 
projects  the  estimated  mine  life  (from 
beginning  through  reclamation)  to  be  32 
years.  The  mine  is  estimated  to  employ 
305-355  people.  Parts  of  the  project 
would  be  on  National  Forest  System 
land  with  the  remainder  on  private 
land.  Facilities  would  include  a  tailings 
impoundment  approximately  250"  high 
and  324  acres  in  size,  a  new  access  road, 
utility  corridor,  water  linlBS,  wells,  mill 
site,  water  treatment  site,  and  rail 
loadout  facility.  An  exploration  adit  is 
proposed  to  further  drane  the  on  body. 
Two  parallel  adits  (horizontal  access 
pass^es)  would  be  drilled,  one  would 
be  used  for  the  ore  conveyor  and  the 
other  for  mine  access.  Two  ventilation 
adits  are  proposed,  one  to  have  its 
surface  opening  within  the  wildnness 


and  the  other  would  use  the  proposed 
exploration  adit  outoide  the  wilderness. 
Excess  mine  water  is  proposed  to  be 
discharged  to  the  Clark  Fork  River  after 
being  treated  to  State  water  quality 
standards. 

New  AHamativa 

The  new  alternative  (Alt  V)  proposal 
includes  activities  on  approximately 
483  acres.  Alternative  V  has  been 
developed  which  includes  the  surface 
deposition  of  tailings  as  a  paste,  and  a 
watef  treatment  system  using  a  semi- 
passive  bioreactOr  and  a  reverse  osmosis 
process.  The  concentrate  from  the  mill 
would  be  piunped  to  an  enclosed  rail 
loadout  facility.  There  are  also  changes 
in  mitigations  for  the  project  which 
include  change  in:  the  type  of  diesel 
engines  used,  the  type  of  pipe  used  to 
transport  materials  and  the  depth 
burieid,  the  use  of  seepage  collection 
features,  the  design  intensity  for  storm 
diversions  and  ponds,  the  busing  of 
employees,  the  closing  of  roads  and 
additional  monitoring. 

Reviewer  OMigations 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rxilings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Fcxest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in  ' 
the  final  enviromnental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  supplement  to  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refisr  to 
specific  pages  or  chapters  of  the 
supplemental  statement 


Comments  may  also  address  the 
adequacy  of  the  supplemental  to  the 
draft  environmental  impact  statement  or 
the  merits  of  the  altmnatives  fnmulated 
and  discussed  in  the  statement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
prmsedufal  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.). 


Dated:  July  31, 1997. 

L.! 


Fomst  Supervisor,  Kootenai  National  ForewL 
[FR  Doc.  97-20897  Filed  8-14-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

ForMtServiot 

Cholmondetoy  Envfronrnwital  impact 
Stfnwnt 

AQBICY:  Forest  Service,  USDA 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  provide  timb^  for  the 
Ketchikan  Area  timber  sale  program. 
The  Record  of  Decision  will  disclose 
how  the  Forest  Service  has  decided  to 
provide  harvest  units,  roads,  and 
associated  timber  harvesting  facilities. 
The  proposed  action  is  to  harvest  up  to 
an  estimated  37  million  board  feet 
(mmbf)  of  timber  on  an  estimated  1.700 
acres.  A  range  of  alternatives  will  be 
developed  and  will  include  a  no-action 
alternative.  The  proposed  timber  harvest 
is  located  within  Tongass  Forest  Plan 
Management  Areas  K18  and  K19,  Value 
Comparison  Units  614, 615. 616, 617. 
674.  675  and  676  on  Prince  of  Wales 
Island,  Alaska,  on  the  Craig  Ranger 
District  of  the  Ketchikan  Area  of  the 
Tongass  National  Forest 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
September  30. 1997. 
ADDRESSES:  Please  send  written 
comments  to  Forest  Supervisor's  Office; 
Tongass  National  Forest,  Ketchikan 
Area;  Attn:  Cholmondel^  EIS;  Federal 
Building.  Ketchikan,  AK  99901. 
FOR  FURTHER  WTORMATION  CONTACT: 
Questions  about  the  proposal  and  EIS 
should  be  directed  to  Dale  Kanen, 
District  Ranger,  Craig  Ranger  District. 
Tongass  National  Forest.  P.O.  Box  500. 
Ciaig,  AK  99021  telephone  (907)  826- 
3271  or  Norm  Matson,  Planning 
Biologist.  Federal  Building.  Ketchikan. 
AK  99901  telephone  (907)  228-6273. 
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rARr  IPOIMMIOII.  Public 
paitkipatlon  triU  be  an  intagral 
oompoiMnt  of  tbe  study  pnocev  ud 
wiU  n  aspsdally  importuit  at  several 
points  diuing  the  analysis.  The  fiist  is 
during  tte  sowing  process.  The  Forest 
Sarrlce  urtll  be  seelrlnfl  infimnation, 
rtmnmtmitu,  and  afsistance  bom  Federal, 
Stats,  local  agencies,  individuals  and 
orgBnizMimis  that  may  be  interested  in, 
or  affactedby,  the  pn^raeed  activities. 
The  scoping  process  will  include:  (1) 
Identification  of  potential  issues:  (2) 
identiflcatifm  of  issues  to  be  analynd  in 
depth;  and  (3)  elimination  of 
insipiificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review.  Written  scoping 
comments  are  being  soUcitBd  throi;^  a 
■'"r**^  perlragn  diet  will  be  sent  to  the 
pi^Bct  msUing  UsL  For  the  Forest 
Service  to  best  use  the  scoping  input. 
mmwMmta  thould  be  received  by 
Septambar  30. 1997.  Tentative  issues 
idsBtifled  for  analysis  in  the  EIS  include 
die  potential  e£EBCts  of  the  project  on 
end  the  relationship  of  the  prefect  to: 
Subsistence  resources,  old-growth 
ecosystsm  management  and  the 
maintenance  of  habitat  ibr  viable 
papulations  of  wildlife  and  plant 
spades,  timber  siqiply,  scenery  and 
rscreetiopal  rseources,  anadromous  and 
rssidsnt  fish  habitat,  soil  and  water 
rasouxoes,  wetluds.  cuhmal  resources 
endodiers. 

Based  aa  results  of  scoping  and  the 
reaouioe  cepebilitias  within  the  project 
area,  altaraatives  including  a  "no 
action"  attsmative  will  be  developed  fior 
die  Draft  Environmental  Impact 
Statement  CDraft  EIS).  The  Draft  EIS  is 
projected  to  be  filed  with  die 
Riiwiiw«in«ii««l  Protection  Agency  (EPA) 
in  April  1996,  Subsistence  hearings,  as 
proiddBd  for  in  Title  vm.  Section  810  of 
die  Alaaka  Natiooal  biterest  Lands 
riaissuBlimi  Act  (ANILCA),  are 
planned  during  the  commaot  period  on 
die  Draft  EIS.  The  Final  EIS  is 
antic^Mted  by  April  1999. 

TIm  oommant  period  on  the  draft 
SMvlwiunwital  impact  statement  will  be 
45  deys  from  the  (ute  die 
Enviroomental  Protection  Agency 
publishse  dm  notice  of  availability  in 
dieFsisrallagistsr. 

The  Forest  Service  believes,  at  this 
eerly  stags,  it  iainuiortant  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participedon  in  the 
envifoamiwital  levlew  process.  I^rst, 
reviewen  of  draft  euviraumental  impact 
statements  must  strncturs  their 
pertidpetion  in  the  environmental 
review  of  die  pnmosal  so  that  it  is 
meaningfiil  and  alests  an  agency  to  die 
reviewer's  poeition  and  owtantions. 
Vannoirt  YankBeNvchar  Power  Corp.  v. 


NBDC.  435  U.S.  519, 553,  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  Oty  ofAngoon  v.  Model,  803 
F.2d  1016. 1022  (9di  Or.  1986)  and 
Wisconsin  Herhagss,  Inc.  v.  Hants,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1960). 
Because  of  thcMe  court  rulingB,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  dose 
of  the  45-day  conunent  period  so  that 
substantive  comments  and  objecticms 
am  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meenJngftilly 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping  and 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  (v 
chapters  of  the  draft  statement 
Commoits  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  mwits  oi  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  P(dicy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solidtation.  induding  names  and 
addresses  of  those  who  comment,  will 
be  considered  pert  of  the  public  record 
on  this  proposed  action  and  wdll  be 
available  fat  public  inspection. 
Comments  siumiitted  enonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
qipeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  uie  public  record  by 
showing  how  the  Fteedcm  of 
Iniioimation  Ad  (FOIA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  roiA.  confidentiality 
mstf  be  granted  in  only  very  limited 
circumstances,  such  as  to  proted  trade 
secrets.  The  Forest  Service  %rUI  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  Car  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  iwith  or  without 
name  and  addreas  within  7  days. 

Permits:  Permits  required  for 
implementation  indude  the  follonring: 


1.  U.S.  Army  Corp  of  Engineers 

— Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of 
the  Qeen  Water  Ad; 

— Approval  of  the  construction  of 
structures  or  %vark  in  navigable  waters 
of  the  United  States  under  Section  10 
of  the  Rivers  and  Harbors  Ad  of  1899; 

2.  Environmental  Protection  Agency 

— National  Pollutant  Discharge 
Elimination  System  (402)  Permit; 

— Review  Spill  Prevention  Control  and 
Coimtermeasures  Plan; 

3.  State  of  Alaska,  Department  of 
Natural  Resources 

— ^Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska,  Depertment  of 
Environmental  Conservation 

—Solid  Waste  Disposal  Permit; 
—Certification  of  Compliance  widi 

Alaska  Water  Quality  Standards  (401 

Certification) 

Responsible  Official:  Bradley  E. 
PoweU,  Forest  Supervisor,  Ketchikan 
Area.  Tongass  National  Forest,  Federal 
Building,  Ketchikan,  Alaska  99901,  is 
the  responsible  ofiBdal.  The  responsible 
official  will  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  end  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  end  stating  the  ntionale  m  the 
Record  of  Decision. 

Dated:  ^dy  25, 1997. 
BraeHy  E.  Lowell. 
Ponst  Supervisor. 

[FR  Ooc.  97-21657  Filed  8-14-97;  8:45  am] 
i  cooa  s«is-ii-ii  -• 


DEPARTMBIT  OF  AGRICULTURE 


OOPICY.  Forest  Service.  USDA 
action:  Notice  of  field  tour. 

•UMMMIY:  The  Eastern  Washington 
Cascades  Provincial  Advisory 
Committee  will  meet  on  September  24. 
1997,  at  the  Wenatchee  Natfonal  Forest 
Supervisors  Office,  215  Melody  Lane, 
WenatcheerWashington.  The  Provincial 
Advisory  Committee  members  will  meet 
at  tlw  Supervisors  Office  at  94X)  ajn., 
then  proceed  to  the  field  tour  in  the 
Leavenworth  Ranger  Distrid  (Beehive 
and  Misaion  Greek  areas).  The  tour  will 
end  at  4K)0  pjiL  This  field  tour  ¥dll 
focus  on  dry  forest  management 
projects.  AU  Eastern  Washington 
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Cascades  Province  Advisoiy  Cominittee 
meetings  are  open  to  the  pi^lic. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official.  USDA,  Wenatchee  National 
Forest.  215  Melody  Lane,  Wenatchee, 
Washington  98801, 509-«62-4335. 

Dtted:  August  5. 1997. 

Sonqr  J.  O'NmI, 

Forest  Supervisor,  Wenatchee  National 
Porett. 

[FR  Doc.  97-21626  Filed  8-14-97;  8:45  am] 

BUSMl  CODE  9«1»>11-M 


DEPARTMBIT  OF  AGRICULTURE 


Southwest  Oiegon  PwwHnclel 
Interagenqf  Executive  ComflUtlee 
(PIEC),  Advieory  Cofiunitlee 

AQBICY:  Forest  Service,  USDA 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Southvfest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
August  26  at  the  Illinbis  Valley  Visitor 
Center  in  Cave  Junction,  Oregon.  The 
meeting  will  b^^  at  QKM)  a.m.  and 
continue  until  S.'OO  p.m.  The  meeting 
wrill  be  primarily  a  field  tour. 

Agenda  its  to  be  covered  include:  (1) 
Marbled  Murrelet  habitat;  (2) 
information  management;  (3)  Regional 
Ecosystem  Office  presentation;  (4) 
Forest  Service  and  National  Purk  local 
issues;  (5)  Oregon  Caves  tour;  and  (6) 
field  stops  for  mining  issues.  All 
Province  Advisoiy  Committee  meetings 
are  open  to  the  public.  Intnested 
dtizrais  need  to  contact  Chuck 
Anderson  ahead  of  time  for  this  field 
trip. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Chudt  Andnson,  Province  Advisory 
Committee  stafi^,  USDA,  Forest 
Service  Jlogue  River  National  Forest, 
333  W.  8th  Street,  Medford,  Oregon 
97501,  phone  541-858-2322. 

Datad:  August  7. 1997. 

Acting  Porett  Superviaor.  Deeiptatad  Pederal 
Official. 

(FR  Doc  97-21663  FUmI  8-14-97;  8:45  am] 

COM  M1S-11-M 


DEPARTMENT  OF  AORIGULTURE 

roreet  Service 

YeUniB  Provlnclel  Advleory  CommMee 

AGENCY:  Forest  Service,  USDA 
ACTION:  Notice  of  field  tour. 

SUMMARY:  The  Yakima  Provincial 
Advisoiy  Committee  will  meet  on 
Septmnber  25, 1997,  at  the  Cle  Elum 
Ranger  District  Office,  803  W.  2nd 
Street,  Cle  Elum,  Washington.  The 
Provincial  Advisory  Committee 
members  will  meet  at  the  Ranger 
District  Office  at  9:00  a.m.,  then  proceed 
to  the  field  tovi  in  the  S%vauk  Creek 
drainage  area.  The  tour  will  end  at  4:00 
p.m.  This  field  tour  will  focus  primarily 
on  dry  forest  management  projects.  All 
Yakima  ftovince  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  dtizms  are  wdcome  to 
attend. 

FOR  FURTHER  UTOnMATTON  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington  98801, 509-662-4335. 

Dated:  August  5, 1997. 
SooBjrJ.OTiiaal. 

Forest  Supervisor,  Wenatdtee  National 
Porest. 

[FR  Doc  97-21627  Filed  8-14-97;  8:45  am] 
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DEPARTMBIT  OF  AGRICULTURE 

Qrein  Ittspection,  Peckers  end 
Stockyerds  Admlnlstiatlon 

United  Ststes  Stenderds  for  Whole  Dry 
Peee,  Split  Pees,  end  Lentlle 

AGENCY:  Grain  Inspection,  Packers  and 
Stodcyards  Administration,  USDA 
action:  Notice  with  Oppcrtunity  to 
CommenL 

summary:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  (GIPSA) 
is  proposing  to  revise  the  United  States 
Standards  for  Whole  Dry  Peas,  Split 
Peas  and  Lentils.  Specifically,  GIPSA  is 
proposing  to  eliminate  the  classes 
Persian  and  Mixed  lentils,  and  to 
establish  a  new  class,  Miscellaneous 
peas,  and  a  new  grading  fiictor  for 
lentils,  Inconq>icuous  Admixture. 
GIPSA  is  proposiiig  to  change  these 
standards  to  facilitate  the  marketing  of 
peas  and  lentils. 

DATES:  Comments  must  be  submitted  on 
or  b^re  September  IS,  1997. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Sharon  Vassiliades  at 


GS'SA.  USDA,  STOP  3649, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-3649;  faxed  to 
(202)  720-4628;  or  e-mailed  to 
svassili#^gisdc.usda.gov. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  l,27(b)). 

The  current  United  States  Standards 
for  Whole  Dry  Peas,  Split  Peas  and 
Lentils,  along  with  the  proposed 
changes,  is  avail^le  eidier  through  the 
above  addresses  or  by  accessing  GIPSA's 
Home  Page  on  the  Internet  at: 
w%vw.u8da.gov/gip8a/struk^standard. 
FOR  FURTHER  MFORHATION  CONTACT: 
Contact  Sharon  Vassiliades  at  (202) 
720-1738. 

SUPPLEMENTARY  MF0RMAT10N:  Section 
203(c)  of  the  Agricultural  Mariteting  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  conditicm,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  imiformity  and  consistency 
in  conunercial  practices  *  *  *."  GIPSA 
is  committed  to  carrying  out'  this 
authority  in  a  manner  that  focilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request  The  United 
States  Standards  for  Whole  Diy  Peas, 
Split  Peas  and  Lentils  do  not  appear  in 
the  Code  of  Federal  Regulations  but  are 
maintained  by  the  U.S.  Department  of 
Agriculture. 

GIPSA  is  proposing  to  change  the 
United  States  Standards  for  Whole  Diy 
Peas,  Split  Peas  and  Lentils  using  the 
procedures  it  published  in  the  Federal 
RegistBr  on  February  13. 1997  (62  FR 
6705).  Specifically,  GIPSA  is  proposing 
to  eliminate  the  classes  Persian  and 
Mixed  lentils,  and  to  establish  a  new 
class.  Miscellaneous  pees,  and  a  new 
grading  fiactor  for  Imitils,  Inconspicuous 
Admisdure. 

GIPSA  representatives  are  continually 
meeting  wiUi  pea  and  lentil  producers, 
processors,  handlers,  and  meichandisen 
concerning  the  U.S.  Standards  for 
Whole  Dry  Peas.  Split  Peas,  and  Lentils    * 
in  order  to  gain  a  better  understanding 
of  their  views  on  changes  needed  to 
improve  the  existing  standards.  On  the 
basis  of  comments  received  and  other 
available  information,  GIPSA  is 
proposing  several  changes  to  the 
standards. 

OaasasitfLantUs 

The  present  U.S.  Standards  for  Lentils 
provide  for  three  classes  of  lentils: 
Lmtils,  Persian  Lentils,  and  Mixed 
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Lentils.  The  class  Lentils  is  defined  as 
"All  lentils  of  the  Cliilean  type,  with  not 
more  than  2.0  percent  of  Peraian 
lentils."  Peisian  lentils  are  defined  as 
"All  lentils  of  the  Persian  type,  with  not 
more  than  2.0  perceot  of  Chlleen 
lentils."  Mixed  lentils  are  "Any  mixture 
of  Imtils  consisting  predominately  of 
Chileen  lentils  or  of  Penian  lentils, 
which  contains  more  than  2.0  percent  of 
lentils  other  than  thoae  of  the 
predominating  class." 

All  lentils  grown  and  marketed  in  the 
United  Slates,  regardless  of  their  size, 
shape,  or  color,  are  considered  to  he  of 
tb»  Chilean  type  and  classed  as 
"Lentils."  Purthennore,  the  class  names 
'Tenian  lentils"  and  "Mixed  lentils" 
are  neither  domasticaUy  nor 
intamaticHially  recognized  terms.  With 
the  recent  introductfam  of  small-staded 
Chilean  types,  diera  is  an  increased  risk 
that  such  kntfls  may  be  misclassified  as 
Persian  lentils.  lUs  could  ooofiiae  lentil 
impoctHs  and  needlessly  diarmt  the 
m^oet  To  provide  grsatar  uniformity 
within  the  U.S.  lentil  standards,  GIPSA 
is  proposing  to  eliminate  die  ( ' 
Persian  and  Kfixed  lentils. 


LentUa— like  most  other  oope— ere 
susceptible  to  fidd  contamination  by 
▼oharteer  crops  and  weeds.  Most  such 
weeds  can  be  contndled  widi  heibicide 
sohiticms.  However,  ev«o  if  reasonable 


virfunteer  grain,  and  other  undesirable 
plant  matHial  are  usually  harvested 
with  die  lentils.  Small  and  large  seeded 
wee<li/'gialn  can  be  easily  removed  frran 
the  thresher-run  lentils  (Le.,  dockage) 
and  seeds  diat  are  the  same  sise  as 
lantib  can  also  be  roaaoved  with  relative 
eeee  (Le.,  foreign  material).  But,  seeds 
diet  are  die  same  size,  shape,  and  color 
as  lentils  are  very  difficult  to  virtually 
impossible  to  remove.  Fortunately, 
padcars,  exporters,  end  end-users  do  not 
view  seeds  that  closely  mimic  the 
appearance  ot  lentils,  such  M  Vida 
aativa  (commonly  knowm  ss  vetch, 
mimics,  or  rogue  lentils ),  ss  being  as 
detrimental  to  quality  as  dockage  or 
foreign  ""♦■^«>  Hence,  the  UJS.  lentil 
» industry  bds  that  such  seeds  should 
not  be  conaJdered  as  foreign  material, 
but  as  a  separate  foctor. 

The  U.S.  lentil  industry  is  committed 
to  quality  and  has  encoungsd  producers 
to  tsln  all  afKRopriate  action  to  control 
the  spraed  of  lentil-mimics.  To  fonilitate 
diis  process  and  to  ensure  that  lentil 
quality  is  determined  accurately,  GEPSA 
is  proposing  to  establish  a  new  foctor. 
Inconspicuous  Admixture.  This  foctor 
will  be  defined  as  "Any  seed  which  is 
difficult  to  distinguish  from  a  lentil. 


including,  but  not  limited  to  VJcia 
satfvo." 

U.S.  Standards  far  Wlirie  Dry  Fsaa 

The  present  U.S.  Standards  for  Peas 
provide  for  five  classes  of  peas:  Smooth 
Green  Dry  peas.  Smooth  Yellow  Dry 
peas.  Wrinkled  Dry  pees.  Winter  Dry 
peas,  and  Mixed  Dry  peas.  In  recent 
yeen.  several  new  types  of  peas  have 
been  developed  or  introduced  that  do 
not  readily  fit  within  any  of  the  cunent 
classes.  To  better  facilitate  the 
marketing  of  these  peas.  GIPSA  is 
proposing  to  revise  the  U.S.  Standards 
for  Whole  Dry  Pees  to  e^ablish  a  new 
class,  Miscelianeoiis  peas.  Accordingly, 
peas  that  are  not  othenrwise  classified  in 
die  standards  would  be  classified  and 
rfiMrignatwd  according  to  the  commonly 
acc^ted  commercial  name  for  the  pea, 
e.g..  Manowfot  peas.  These  proposed 
standard  changes  were  recommended  to 
us  and  reviewed  by  the  affected  trade. 
Therefore.  GIPSA  is  publishing  these 
proposed  standard  changes  with  a  30- 
day  comment  period  which  will  provide 
a  sufficient  amount  of  time  for 
interested  persons  to  comment  on 
rliangna  to  the  Standards. 


r.  7  U.S.C  1621  at  nq. 
Dsted:  August  8. 1997. 

Aritniniitrutut. 

(FR  Doc.  97-21570  Filed  8-14^97;  8.-45 1 


DEPARTMENT  OF  AGRICULTURE 
Ruial  UtUities  8wvlo« 


-Coopsrallw^  Inc.!  biliitt 
To  HoM  PhMIc  Woftaliops  wid 


AOPICr.  Rural  Utilities  Service,  USDA 

action:  Notice  of  intent  to  conduct 
public  scoping  workshops  and  prepare 
an  Environmental  Assessment 


r:  The  Rural  Utilities  Service 
(RUS)  intends  to  hold  public  scoping 
wrakshops  and  prepare  an 
Environmental  Assessment  (EA)  in 
connection  «vith  possible  RUS  financing 
assistanre  relating  to  a  project  proposed 
\^  Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.  (Plains), 
of  Albuquerque.  New  Mesdco.  Tlie 
project  consists  of  the  construction. 
opentiaa  and  maintwnanre  of  a  230  kV 
transmission  line  from  a  proposed 
substation  neer  Gladstone  in  Colifroc 
County.  New  Mexico,  to  the  Walaenburg 
Substation  in  Huarfono  County, 
Colorado. 


DATES:  RUS  will  conduct  five  public 
scoping  workshops  as  follo%vs: 

September  17. 1997 

4:00-8K)0  p.m.— Walsenbuig  Qty  Hall, 
525  S.  Albert  Street,  Walsenburg, 
Colcnado  81080. 

September  18, 1997 

4.-00-8:00  p.m.— Trinidad  Community 
Center.  1309  Beashoar  Drive, 
Trinidad,  Colorado  81082. 

September  22, 1997 

4:00-8:00  p.m.—  Holiday  Inn,  473 
Clayton  Road.  Raton.  New  Mexico 
87740. 

September  23, 1997 

4.-00-8HW  p  jn. —  Springer  Electric 
Cooperative,  420  Maxwell  Avenue, 
Springer,  New  Mexico  87747. 

September  24. 1997 

4:00-84)0  p  jn.— dayton  Air  Park 
Comvantian  Center,  Cedir  Road, 
dayton.  New  Mesdoo  88415. 
POR  RIRINBI  MPOfMATION  OONTACT: 
Dennis  E.  Rankin.  Engineering  and 
Environmental  Staff.  Rural  Utilities 
Service,  1400  Independence  Avenue, 
S.W..  Stop  1571.  Washington.  DC  20250. 
telephime  (202)  720-1784,  or  Rick 
Precdc  Pl^ns  Electric  Generation  and 
Tiansinission  Cooperative,  Ina,  P.O. 
Box  6551,  Albuquerque.  New  Mexico 
87197.  telephone  (505)  889-7207. 
•UPPieMENTARY  MFORMATKM:  Plains  is 
proposing  to  construct  approximately   . 
115  miles  of  230  kV  transmission  line 
from  a  new  substation  neer  Gladstone  in 
Colifox  County,  New  Mexico,  to  the 
Walsenburg  Substation  in  Huwfono 
County,  Colorado. 

Alternatives  to  be  considered  by  RUS 
include  no  action,  local  generaticm, 
system  alternatives,  transmission 
alternatives  and  alternative  routes. 

Comments  regarding  the  proposed 
project  may  be  submitted  orally  or  in 
writing  at  the  public  scoping  woricshopa 
or  In  vrriting  no  later  thsin  October  24, 
1997.  to  RUS  or  Plains  at  the  addresses 
provided  in  this  notice. 

Plains  and  its  consultant  have 
prepered  an  Alternative  Evaluation  and 
Macro-Corridor  Study  for  the  project 
The  Alternative  Evaluation  and  Macro- 
ConidOT  Study  is  available  for  public 
review  at  RUS  or  Plains  at  the  addresses 
provided  in  this  notice.  The  documents 
can  also  be  reviewed  at  Springer  Electric 
Cooperative,  Inc.,  Springer.  New  Mexico 
87747;  Soudiwestem  Electric 
Cooperative,  Inc.,  Clayton,  New  Mexico 
88145;  and  in  the  libraries  in  the  towns 
of  Walsenburg  and  Trinidad,  Colorado, 
and  Raton.  Clayton  and  Springer,  New 
Mexico. 
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An  Environmental  Assessment  will  be 
prepared  for  the  proposed  project  Based 
on  a  review  of  the  Environmental 
Assessment  and  other  relevant 
information,  RUS  will  determine  if  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  is  warranted.  Should 
RUS  determine  that  the  preparation  of 
an  EIS  is  not  warranted,  it  will  prepare 
a  Finding  of  No  Significant  Impact 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as    ' 
prescribed  by  the  CoimcU  on 
Environmental  Quality  Regulations  and 
RUS  Environmental  Policies  and 
Procedures. 

Dated:  August  12. 1907. 
Walljr  Beyer, 
Administrator. 
(PR  Doc.  97-21655  Filed  &-14-97;  8:45  am] 

BMJJNQ  CODE  3410-1S-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Distance  Learning  and  Telemedicine 
l.oan  and  Grant  Program 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice;  deadline  for  submission 
of  grant  and  loan  applications  for  FY 
1997  funding. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  announcing  that,  in  light  of  the 
current  situation  regarding  the 
overburdened  national  delivery  system, 
RUS  will  accept  Distance  Learning  and 
Telemedicine  loan  and  grant 
applications  received  after  the  August 
12, 1997,  deadline  if  the  application  is 
postmarked  (or  bears  the  equivalent)  on 
or  before  August  11, 1997. 
EFFECTIVE  DATE:  This  notice  is  efCective 
August  15, 1997. 

SUPPLaOTTARY  INFORMATION:  On  June 
13, 1997,  RUS  amended  7  CFR  Part  1703 
by  publishing  revised  subpart  D, 
Instance  Learning  and  Telemedicine 
Loan  and  Grant  Program,  in  the  Federal 
Kflgbter.  In  accordance  vrith  §  1703.113, 
applications  requesting  grant  funding 
must  be  submitted  to  RUS  to  arrive  no 
later  than  August  12, 1997,  to  be 
considered  for  fiscal  year  1997  grant 
funding.  Because  of  delays  experienced 
in  shipping  parcels,  RUS  is  concerned 
with  the  ability  of  applicants  to  secure 
the  resources  necessary  to  ensure  that 
applications  are  received  by  RUS  by  the 
close  of  business.  August  12, 1997. 
Therefore,  RUS  will  accept  Distance 
T.«wming  and  Telemedicine  loan  and 


grant  applications  received  after  the 
August  12, 1997,  deadline  if  the 
application  is  postmariced  (or  bears  the 
equivalent)  on  or  before  August  11, 
1997. 

AadiorUy:  7  U.S.C.  901  et  seq.  and  gsOaaa 
et  seq..  Pub.  L.  103-354, 108  SUt  3178  (7 
U.S.C.  6941et8eg.). 

Dated:  August  8, 1997. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Serrice. 
(FR  Doc.  97-21668  Filed  8-14-97;  8:45  am] 
BIUJNO  CODE  3410-15-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AOENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List 

SUMMARY;  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  15, 1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
7  and  June  27, 1997,  the  Committee  for 
Purchase  From  People  Who  Arc  Blind 
or  Severely  Disabled  published  notices 
(62  F.R.  10519  and  34686)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  Small  entities. 
The  major  &ctors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiunish  the 


commodities  and  services  to  the 
Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Govenunent 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Prociu^ment  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List* 

Commodities 

Office  and  Miscellaneous  Supplies 

(Requirements  for  the  Naval  Training 
Center,  Great  Lakes,  Illinois) 

Services 

Administrative  Services 

General  Services  Administration 
(FSS).  300  Ala  Moana,  Honolulu, 
Hawaii 

Janitorial/Custodial 

Davis-Monthan  Air  Force  Base, 
Arizona 

Janitorial/Custodial 

Lake  Mead  National  Recreation  Area, 
Boulder  City,  Nevada 

Laundry  Service 

Department  of  the  Navy,  Amphibicjs 
Group  Three,  San  Diego,  California 
Mail  and  Messenger  Service 

U.S.  Army  Garrison-Fitzsimons, 
Aiunra,  ColcHBdo 

Operation  of  GSA  Access  Store 

Philip  Burton  Federal  Building  and 
U.S.  Courthouse,  450  Golden  Gate 
Avenue,  San  Francisco,  California 
Operation  of  Postal  Service  Center 

Se3rmoiu'-Jolmson  Air  Force  Base. 
North  Caroliiu 

Switchboard  Operation 

Department  of  Veterans  AfEairs 
Medical  Center,  400  Veterans 
Boulevard,  Biloxi,  Mississippi 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
G.  JoIhi  Heyer, 
General  Couiael. 
(FR  Doc  97-21643  Piled  8-14-97;  8:45  am] 
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COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE^UNO  OR 
SEVERELY  DISABLED 

Procuramenl  LM;  Propoeed  Additions 


:  Committee  fot  Purchase  From 
People  Who  Are  Blind  or  Severely 
Diasbled. 

ACTKM:  Propoeed  Additions  to  and 
Deletion  bom  Procurement  List 


ti  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
coinmoditiee  and  a  service  to  be 
fiunislied  b^  nonjnofit  agencies 
emplojfing  persona  who  are  blind  or 
ha^  other  a&nm  disabilities,  and  to 
delete  a  service  previously  furnished  by 
such  agencies. 

Commentf  muMt'be  received  on  w 
before:  September  15, 1997. 
AOIMEMCK  Committee  for  Purchase 
Ftom  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefibrson  Davis  Highway. 
Arlingtim.  Virginia  22202-3461 . 
FOR  RNmSR  MRMMATKM  OONTACT: 
Beverly  KfUkman  (703)  603-7740. 
aUPnCMBfTARV  ■POHMATIOM;  This 
notice-is  published  pursuant  to  41 
U.S.C  47(aX2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  of^xntunity  to  submit  comments  on 
the  ponible  impact  of  the  proposed 
actions. 


If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
othenvise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  firom  nonprofit  agencies 
emfdoying  perMms  who  are  blind  or 
have  odier  severe  disutilities.  I  certify 
that  the  followring  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  snail  entities.  The  major 
fiKtots  considered  for  this  certification 


1.  The  action  will  not  result  in  sny 
additional  reporting,  recordkeepiog  or 
other  compliance  requirements  for  small 
entities  other  than  tlM  small 
oigsnisations  tfiat  will  fiimish  the 
commodities  and  service  to  the 
Goveniment. 

2.  The  action  does  not  appear  to  have 
a  severe  eoonomic  impact  on  current 
contnctors  far  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorising  small  entities  to  fiimish  the 
commodities  and  service  to  the 
GovemmenL 

4.  There  sre  no  known  rsgulatory 
altenatives  which  would  sccomplish 


the  objectives  of  the  Javits- Wagner- 
ODay  Act  (41  U.S.C  46-4ac)  in 
connection  with  the  commodities  snd 
service  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  few  production  by 
the  nonprofit  a^ncies  listed: 

Conunodities 

Tovrel,  Paper.  Industrial  Wiping 

7920-00-010-7106 
NPA:  East  Texas  Lighthouse  for  the  Blind 

Tyler,  Texas 
Towel,  Machinery  Wiping 

7920-0O-010-7156 
NPA:  East  Texas  Lightliouse  for  the  Blind 

Tyler,  Texas 
Cap,  Ounouflage,  Deaett 

8415-01-326-1570  thru  -1581 
NPA:  Southeastwn  Kentucky  Rehabilitation 
Industries,  Inc. 

.  Cortnn,  Kentucky 

Service 

Grouiuls  Maintenance 

Bate  Hospital 

Building!  5520,  5521  k  5522 

Edwratds  Air  Force  Base,  California 

NPA:  Desert  Haven  Enterprises,  Inc. 

Lancaster,  Caltfomia 


I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  wrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appeer  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  ot^ectives  of  the  Javits-Wagnei^ 
ODey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
fior  deletion  from  the  Procurement  List 

The  folknving  service  has  been 
proposed  for  deletion  from  the 
Procurement  List: 
Document  Destruction 
Intenial  Revenue  Service 
Cincinnati  Service  Center 
Cpvington.  KY 
G.  John  Heyar, 
General  Coun$el. 
(FR  Doc.  97-21645  Filed  8-14-07: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

SubwH— Ion  fof  0MB  fWvitw; 
CofiHiMnt  RaquMt 

DCN:  has  submitted  to  die  OCBce  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworit  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  1997  Company  Oigsniration 
Survey. 
Form  Numbeifs):  NC-9901. 
Agency  Approval  Number:  0607- 
0444. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 
Burden:  90.832  hours. 
Numbw  of  Respondents:  181.000. 
Avg  Hours  Per  Response:  30  minutes. 
N^ds  and  Uses:  Tne  Census  Bureau 
conducts  the  annual  Company 
Organization  Survey  (COS)  in  order  to 
update  and  niAintiiin  a  central, 
multipurpose  business  register,  known 
as  the  Standard  Statistical 
Establishment  List  (SSEL).  In  particular, 
the  COS  supplies  critical  infionnation  to 
the  SSEL  concerning  the  establishment 
composition,  organizational  structure, 
and  operating  characteristics  of  multi- 
establishment  enterprises.  The  SSEL 
serves  two  fundamental  purposes: 
— ^First  and  most  important,  it  provides 
sampling  populations  and 
entuneration  lists  for  the  Census 
Bureau's  economic  surveys  and 
censuses,  and  it  serves  as  an  integral 
part  of  the  statistical  foundation 
underlying  those  programs.  Essential 
for  this  ptupose  is  the  SSEL's  ability 
to  identify  all  known  United  States 
business  establishments  and  their 
parent  enterprises.  Further,  the  SSEL 
must  accurately  record  basic  business 
attributes  needed  to  control  sampling 
and  enumeration.  These  attributes 
include  industrial  and  geopaphic 
classifications,  meesures  of  size  and 
economic  activity,  ownership 
characteristics,  and  contact 
information  (for  example,  name  and 
address). 
— Second,  it  provides  esteblishment 
date  that  serve  as  the  besis  for  the 
annual  County  Business  Patterns 
(CBP)  stetistical  series.  CBP  reports 
present  date  on  number  of 
establishmente,  first  quarter  peyroll. 
annual  payroll,  and  mid-March 
employment  summarized  by  industry 
ana  employment  size  class  for  the 
United  States,  stetes.  the  District  of 
Columbia,  Puerto  Rico,  counties,  and 
county-eqidvalente.  Naother  annual 
or  more  frequent  series  of  industry 
statistics  provides  comparable  detail. 
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paiticularly  for  small  geogtaphic 


Affected  PiAUcBuaioBaa  or  oihm  fat- 
profit  oiganizations. 

Frequency:  Annualljf . 

Reepondent's  OUigation:  Mandatory. 

Legal  Authority.  Title  13  USC, 
Sections  131. 182, 224,  and  225. 

OMB  Desk  Officer:  Jeny  Cofifey ,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  OfElcer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  tat  the  proposed 
infcHmation  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  )eny  Co»y,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dstad:  August  5, 1907. 


DepaitmantalFoimu  Qearance  Officer,  Office 

of  Management  and  Organixation. 

[FR  Doa  97-21727  nied  8-14-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Buraau  of  the  Cmmw 

Long  T«rm  Can  Siirvay  (LTC) 

ilCnON:  Proposed  collection;  comment 
request 


r:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  genraal 
public  and  other  Federal  agencies  to 
take  t^  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  14, 
1997. 


;  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Foims  Qearance  OfBcer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

PM  PURTHn  MPOMMnON  CONTACT: 
Requests  tot  additional  information  m 
co^BB  of  the  information  collection 
instnunant(s)  and  instructions  should 
be  directed  to  Sarah  Higgins,  Bureau  of 
the  Census,  FOB  3,  Room  3358, 
Washington,  DC  20233-8400,  (301)  457- 
3801. 


SUPPLEMENTARY  MrofMATION: 
LAbstract 

The  LTC's  general  purpose  is  to 
characterize  the  healdi  and  functional 
status  of  the  elderly  population  in  the 
United  States.  The  Census  Bureau 
conducted  LTC  surveys  in  1982, 1984, 
1989,  and  1994  unda  sponsorship  from 
Duke  University  using  nmds  reorived  in 
a  grant  from  die  National  Institute  on 
^ing  (NIA).  Duke  University  and  NIA 
propose  the  Census  Bureau  conduct  a 
pretest  in  1998  and  the  full  scale  survey 
again  in  1999. 

Duke  University  will  use  the  data  and 
combine  it  with  the  data  collected  from 
prior  surveys  to  determine  how  people's 
healdi  care  needs  change  over  time. 
Planners  and  policy  makam  also  use 
data  from  the  survey  to  conduct 
research  to  improve  Medicue  services 
and  to  plan  for  a  sound  fiitiue  for  the 
Medicare  program. 

Sample  Overview 

The  survey  sample  has  two 
components:  "longitudinal"  and  "aged 
in".  The  lonptudtial  portion  consists  of 
13,145  sample  persons  who  responded 
to  one  or  more  of  the  previous  four 
surv^.  The  aged  in  component 
consists  oi  a  total  of  6,100  sample 
persons:  5,500  who  turned  65  since  the 
1994  survey  and  an  additional  600 
people  who  are  95  yeers  and  over.  The 
total  sample  size  is  19,245.  Part  of  the 
sample  is  designated  as  the  "healthy" 
segment  The  "healthy"  segment  has 
approximately  1,550  sample  people. 
Half  these  people  are  retained  frfun  the 
longitudinal  component  and  half  are 
randomly  selected  from  the  aged  in 
component  These  healthy  people 
respond  to  only  part  of  the  community 
questionnaire;  tlwy  do  not  receive  the 
questions  about  disability  or 
impairment  The  LTC  survey  consists  of 
a  soeener  interview  and,  potentially,  a 
community  at  institutional  interview. 

Pretest 

The  Census  Bureau  with  Duke 
University  has  decided  to  convert  the 
LTC  survey  from  a  paper-and-pencil 
questfonnaire  to  a  computer-assisted 
personal  interview  (CAPI).  We  will 
conduct  a  pretest  during  ^e  first  half  of 
fiscal  year  1998  to  test  the  CAPI 
instrument  and  survey  procedures  for 
the  screener  and  community 
components.  We  will  select  500  sample 
persons  in  the  Tucson.  Arizma  area  for 
the  screener  questionnaire,  of  which 
approximately  100  will  "screen-in"  for 
the  detailed  community  questionnaire. 
In  the  latter  part  of  fisnl  year  1998,  we 
will  also  conduct  a  small  hothouse  test 
for  the  institution  CAPI  instrument 


This  test  will  include  40  respondents 
living  in  nursing  homes  in  the 
surrounding  Washington,  DC  area. 

Survey  Process 

The  Census  Bureau's  field 
representatives  (FRs)  conduct  the 
screening  interviews  by  telephone  or  by 
pereonal  visit  if  the  respondent  cannot 
be  reached  by  phone.  IHRs  conduct  all 
the  community  and  institutional 
interviews  thiou^  personal  visits  and 
capture  data  from  the  respondents  via 
laptop  computers.  The  Census  Bureeu 
transmits  and  stores  the  survey  data  on 
a  microdata  file  and  delivers  the  file  to 
Duke  University.  Duke  links  the  file 
with  previous  LTC  data  and  spends  it 
to  administrative  Medicare  information. 
Duke  sends  ct^ies  of  the  file  to  the 
Michigan  Archives  on  Aging.  Duke 
analyzes  the  data  and  makes  its  finHtnga 
known  to  NIA. 

n.  Method  of  CoUedion 

The  LTC  will  be  conducted  by  both 
personal  visits  and  telephone  interviews 
using  computer-assisted  (laptop) 
interviewing.  Ad  advance  letter  will  be 
sent  to  respondents  notifying  them  of 
the  upcoming  survey. 

IILDala 

OMB  Nuanber:  0607-0778  (expired  9/ 
30/95). 

Fonn  AAunter  There  are  no  forms. 
We  conduct  aU  interviewing  on  laptop 
computers. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals. 

Ettimated  Number  of  Respondents: 

Fiscal  Year  1998  (Pretest)  540. 

Fiscal  Year  1999  (Survey  Year) 
19,245. 

Estimated  Time  Per  Response: 

Fiscal  Yeer  1998  (Pretest)  23  minutes. 

Fiscal  Year  1999  (Survey  Year)  31 
minutes. 

Estimated  Total  Aiuiual  Burden 
Hours: 

Fiscal  Year  1998  (Pretest)  205. 

Fiscal  Year  1999  (Survey  Year)  9,928. 

Estimated  Total  Annual  Cost:  We  do 
not  expect  respondents  to  incur  any  cost 
other  than  that  of  their  time  to  respond. 

Respondent's  (^ligation:  Voluntary. 

Legal  Authority:  Title  42,  United 
States  Code,  Section  285e-l,  and  Title 
15  United  States  Code.  Section  1525 
authorize  this  survey. 

IV      >Bllll«Bt    till     f*miHMBlil« 

Comments areinvited on:  (a)  Whether 
the  proposed  collection  of  infixmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whethn  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
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flnchiillng  booB  and  cost)  of  da 
propoMd  coilBOtkin  of  infonnation:  (c) 
fMfi  to  eahanoa  dM  quality,  utility,  and 
dnity  of  dw  iufamatifm  to  be 
ooUeclad:  aod  (d)  wayi  to  aainimiKa  the 
burden  of  the  abaction  of  infonnation 
(m  teqioBdents,  inchiding  through  the 
un  <tf  automalad  ooUectum  tachniquM 
or  odMf  fonna  of  infonnation 
technology. 

Commanta  submitted  in  rasponae  to 
this  notice  will  be  lununariaed  and/or 
included  in  the  rBouest  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

DMad:  Aagnst  11. 1W7. 


DapattamnlalFoima  Cbaranos  Officer.  Office 

afkkmaguimvt  mid  OrgantKOioa. 

(FR  Doc  97-21686  Filed  6-14-07;  8:45  am] 


D9AilTMEKr  OF  COMMERCE 


of  F  spent  AdminiBlraDoii 


Y^^^^^^l^i^J    A^^^^^^flM«  #^tfh^^^Mji^^^M  Ufl^lj^A 

lOOnnMMi  mmmWtmm^  \^mmnmll^mt  wmw»P 

Of  ritiMy  Clwad  MaaHno 

A  meetLog  of  the  Sensors  and 
histnunentation  Technical  Advisory 
Committee  will  be  held  September  0, 
1M7, 9M>  ajn.,  in  the  Herbert  C 
Hoover  Building,  Room  1617M-2, 14th 
Street  between  Constitution  and 
Pennsylvania  Avenues,  N.W., 
Washington.  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Bxpoit  Administration 
with  respect  to  twchniral  questions  that 
afisct  the  level  of  export  controls 
applicable  to  sensors  and 
instnimwntation  equipment  and 
technology. 

CmemI  Se$sion: 

1.  Opening  rmnsrics  l^  the  Chairman. 

2.  Update  on  the  status  of  pending 
regulations. 

3.  Praacntetion  of  papers  or  comments 
bydiopuUic. 

Esacutrve  Session: 

4.  Discussion  of  matters  properly 
rlaasified  under  Executive  Order  12958, 
deaUng  with  the  U.S.  export  ctmtrol 
program  and  strategic  criteria  rloated 
therato. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  Umitad 
number  of  aeets  will  be  available.  To  the 
extant  that  time  permits,  members  of  the 
puhUc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  fodlitate 
distribution  of  public  presentation 


matarials  to  the  Cc^unittae  members, 
die  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  %veeks  pnot  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpentar,  OAS/EA  MS: 
3886C,  Bureau  of  Expat 
Administration,  U.S.  Department  of 
Conuneroe,  Washington,  D.C.  20230. 

The  Assistant  Seootary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  aa  December  13, 1995, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetingB  of  the 
Cmnmittee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(cHl) 
shall  be  ex«npt  firom  the  provisions 
relating  to  public  meetings  found  in 
section  10(aKl)  and  (aK3),  of  the  Federal 
Advisory  Committee  Act  The  remaining 
series  of  meetiugs  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Detenniiuition 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available    ' 
for  public  inspection  and  copying  in  the 
Central  Refsrence  and  Records 
Inspection  Facility.  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  August  12. 1997. 
Lae  Abb  Carpentar, 
Techiucal  Adriaory  Committee  Unit 
(FR  Doc.  97-21664  Filed  6-14-97;  6:45  am) 
CODE  3B1S-OT-H 


DEPARTMENT  OF  COMMERCE 

Foraign-Trado  Zones  Board 
(Order  No.  91^ 

Approval  For  Manufacturing  Authority, 

Products)  Within  ForolQn-Tmto  ZOn# 
147;  York.  PA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  foUowdng  Order. 

Wbezeas.  %  400.28(aM2)  of  the  Board's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manuiacturing/processing  activity 
within  existing  zone  facilities; 

MTieraos,  the  Foreign  Trade  2^ne 
Corporation  of  Southeastern 
Pennsylvania,  grantee  of  FTZ 147,  has 
requested  authority  under  $  400.28(aH2) 
on  behalf  of  Baker  Refiractories,  Inc.,  to 


cma  procedures  within  FTZ  147,  York. 
PA  (fiJed  1&-18-96;  FTZ  Doc.  77-96. 61 
FR  55955. 10-30-96): 

Wlmnas.  the  examiner's  report 
reoommmids  approval,  findii^  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  have  been  met  and  that  the 
proposal  is  in  the  public  interest;  and. 

Whereas,  the  Board  adopts  the 
finHtngn  and  recommendations  of  the 
examiner's  report; 

Now.  thers^re,  die  Board  hereby 
approves  the  request  subject  to  the  Act 
and  the  Board's  regulations,  including 
§400.28,  for  a  five-year  period  (until 
12-31-02),  subject  to  extension  upon    ^ 
review. 

Signed  at  Wasliington,  DC,  diis  eth  day  of 
August  1997. 
Foreign-Tiade  Zooss  Board. 

;S.l 


Assistant  Secretary  of  Commerce  for  Import 
Administration.^  AAonoto  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
^ihn  J.  Da  Fonts,  Jr.. 
Executive  Secretary. 
[FR  Doc.  97-21715  Filed  6-14-47;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
(Dediat6S-07) 

Foiaign-Tiada  Zona  183— Auatin, 
Tana;  Application  for  Expanakm 

An  application  has  been  submitted  to 
the  Fon^n-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Central  Texas,  Inc.,  grantee  of  FTZ  183. 
requesting  authority  to  expand  its  zone 
in  the  Austin,  Texas,  area,  within  the 
Austin  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  wras  formally  filed 
on  August  4, 1997. 

FTZ  183  was  approved  on  Decembw 
23, 1991  (Board  Order  550, 57  FR  42;  1/ 
2/92).  The  zone  cunendy  consists  of 
seven  sites  in  the  Austin,  Texas,  area: 

Site  I— Austin  Enteqirise  site  (317  acies), 
consisting  of  seven  pareels  within  the  Austin 
Enterprise  Zona  Area  aliKig  Highway  260  and 
tlM  Ban  White  Boulevatd-MontopoUs  Drive 
area,  Austin; 

SfteT— Balconesl>eaaarchsitB(50acias),  * 
located  in  north  central  Anatin  at  the 
intanaction  of  Burnett  Road  and  Longhora 
Boulevard; 

Sto  »-Hi8h  Tedi  Conidor  sito  (304  acras), 
consisting  of  five  parcels  located  along  I-3S, 
14  mUes  north  erf  downtown  Austin  (rite 
atsaddlaa  Ansttn-Roond  Rock  dty  Una): 
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Sito  4— CMtar  Pnk  ste  (122  «cn4,  now 
•igfat  bOm  aofdmwt  of  tlM  AiwtiB  city 
liinite,  in  WUHannon  Couaty. 

Ste  S-Round  Rock  "SSC'  dts  (246  km), 
OMwiidng  of  two  pooeis  locatMl  along  I-3S 
botwMo  Oiaiidler  Road  and  WoaliqghouM 
Road  on  the  noitfioni  edge  of  tlia  Cify  of 
RoundRock: 

Sita  «— Geoigetown  aite  (246  aciw). 
located  along  1-35  and  U.S.  SI.  aooth  of 
downtown  Geoigetown; 

S/to  7— 5an  Matcoa  aite  (40  aciea),  located 
widiin  the  San  MazGoa  Kfunidpal  Aiipot 
facility  in  eaatem  San  Marcoa,  ad|aoeiit  to 
State  Ifighway  21,  on  the  Haya  County/ 
Caldwell  County  line. 
(An  expanaion  lequeat  (Doc  30-97)  ia 
cunendy  pending  with  the  FTZ  Board  to 
expand  Site  3  to  include  388  aciea  (5 
cootiguoiit  tracts)  located  witUn  the  City  of 
Round  Rock.  a(^aoent  to  Site  3'f  eaatem 
boundaiy) 

The  applicant  is  now  requesting 
authority  to  expand  FTZ  183  to  include 
the  MET  Center  industrial  park  (200 
acres)  located  between  U.S.  Hi^way 
183  South  and  State  Highway  71  East  in 
southeast  Austin,  some  5  miles 
northwest  of  the  new  Austin  Bergstrom 
International  Airport  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by  case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  . 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  14, 1997.  Rebuttal 
comments  in  response  to  matedal 
submitted  during  the  foregoing  period 
may  be  submittCMd  during  the  subsequent 
15-day  period  (to  October  29, 1997). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
Cor  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  1700  Conjj^ess,  2nd 
Floor.  Austin.  Texas  78701 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  and  Pennsylvania  Avenue. 
NW.,  Washingtim,  DC  20330 

Dated:  August  B,  1987. 
lokaJ.DaFtale.lr.. 

BxacutivBSecnttuy. 

(FR  Doc.  07-21714  Filed  fr-14-e7: 8:45  am) 
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AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
antidiunping  duty  administrative 
review. 


r:  Qa  March  3, 1997,  the 
Department  of  Conunerce  ("die 
Department")  published  in  the  Federal 
IflgialBr  (62  FR  1874)  a  notice 
announcing  the  initiation  of  sa 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
godiiun  metasilicate  (ASM)  from  France. 
The  initiation  was  in  response  to  a 
request  Cor  review  by  the  petitioner,  the 
PQ  Corporation.  This  review  covers 
Rhone-Poulenc,  a  manufacturer/ 
exporter  of  ASM,  and  the  period  of 
review  (POR)  from  January  1 ,  1996 
through  December  31, 1996.  However, 
we  are  terminating  this  review  as  a 
result  of  the  absence  of  entries  into  the 
United  States  of  subject  merchandise 
manufactured/exported  by  Rhone- 
Poulenc. 

EFFECTIVE  DATE:  August  15, 1997. 
FOR  FURTMER  WromiATlOW  CONTACT: 
MaA  Ross  or  Richard  Rimlinger,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPI.EMENTARY  MFORMATWN: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  reCsrences 
to  the  provisions  eCfoctive  January  1, 
1995,  ihe  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 

Backgromid 

The  Department  published  in  the 
Fadaral  KagialBr  on  January  14, 1997 
(62  FR  1874)  a  "Notice  of  cSpportunity 
to  Request  Administrative  I&ndew"  of 
the  antidumi^ng  duty  order  on  ASM 
from  France  (46  FR  1667,  January  7, 
1981).  On  January  28, 1997.  the 
petitioner  requested  an  administrative 
review  of  Rhone-Poulenc.  a 
manufacturer/exporter  of  ASM.  The 
Department  initiated  the  review  on 


Match  3. 1097  (62  FR  9413).  On  April 
2. 1997.  Rhoae-Poubnc  fileda  lettar 
eiq>laining  that  it  did  not  eoqxnt  any 
subject  merchandise  to  the  Iteited 
St8tasdurii«tiiePOR.On^>iill0,  . 
1907.  the  Department  sent  a  no- 
shipment  inquiry  reguding  Rhone- 
Poulanc  to  the  U.S.  Customs  Service. 
The  purpose  of  this  Inquiry  was  to 
detennine  whether  the  U.S.  Customs 
Service  suspended  liquidation  of  entry 
summaries  of  this  merchandise  during 
the  period.  Because  the  U.S.  Custnns 
Service  did  not  identify  any  suspended 
entry  summaries  of  ASM  manufsctured/ 
eotpoxtad  by  Rhone-Poulenc  during  the 
POR,  we  have  determined  that  no 
entries  into  the  customs  territory  of  die 
United  States  occurred  during  the  POR. 
ThereCore,  we  are  terminating  this 
review.  The  cash  deposit  rata  Cor  Rhone- 
Poulenc  Mfill  remain  at  60  percent,  the 
rate  established  in  the  most  recenUy 
completed  segment  of  this  jnoceeding 
(61  FR  44038,  August  27. 1996). 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Act  (19  U.S.C.  1675(aMl)) 
and  19  CFR  353.22  (1997). 

Dated:  August  7, 1907. 
RkhardW.Mofriand. 
Acting  Assistant  Seaetaiyfor  Import 
Adadnistratimi. 

(FR  Doc  97-21713  Filed  8-14-07: 8:45  am) 
BHJJNQ  COOC  M1»-0S-P 


DEPARTMENT  OF  COMMERCE 

Intof  national  Trsdc  Administration 
[A-4SS-807I 

Notico  of  Final  Dolonninatlon  of  Sales 
at  Lass  Than  Fair  Value:  Opsn-End 
Spun  Rayon  Singles  Yam  From  Austria 

AGENCT:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
BTECnVE  DATE:  August  15. 1997. 
FOR  FURTMBt  MFORMATION  CONTACT: 
Russell  Morris  or  Robert  Copyak,  OfBce 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  telephone 
(202)  482-2786. 

The  AfipUcabie  SUtnte 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  reCBrences  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Roimd 
Agreements  Act  effective  January  1, 
1995  (Uie  "Act").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 


43702 


Faderal  Ragister  /  VoL  62,  No.  158  /  Friday.  August  15.  1^  7  Notices 


Department's  regulations  are  to  19  CFR 
Part  353  (1997). 

Flaai  Detenaiaation 

We  determine  that  open-end  spun 
rayon  singles  yam  from  Austria  is  being, 
or  is  likely  to  be.  soM  in  the  United 
States  at  less  than  fair  value  ("LTFV"). 
as  provided  in  section  735  of  the  Act 

CoaeHutoiy 

Since  the  pmliihinaiy  dstennination 
ni  this  invertigation  (Notice  of 
Prriiminaiy  Oetannination  of  Sales  at 
Las*  Than  Fur  Vahie  and  PosQxnisment 
of  Rnal  Datannination:  Open-End  Spun 
Rayon  Singlea  Yam  frran  Austria.  (62  FR 
14399  (Much  28. 1997)).  the  fblloiwing 
events  have  ocdund: 

In  May,  we  verified  die  qoestiannaire 
lesponaes  of  respondents,  Uns  Textil 
QmiH  (Line)  and  G.  Botckenstein  und 
Sahn  AG.  (Bordunstein).  Petitioner, 
The  Ad-Hoc  Committee  of  Open-End 
Rayon  Yam  Producers,  and  respondents 
submitted  case  \uieh  cm  June  30. 1997, 
and  rebuttal  briBb  on  July  7, 1997. 

Scope  trflnvetUgation 

The  investigBtion  covers  aU  items  of 
open-end  spun  singles  yam  containing 
85%  or  more  rajron  staple  fiber.  The 
mecchandiae  is  classifiable  under 
subheading  5510.11.0000  of  the 
Harmonixed  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  ftir 
convenience  and  tat  Customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Period  qflnveatigation 

The  period  of  investigatioii  (POI)  is 
July  1. 1995  through  June  30. 1996. 

Fair  Vahte  Comparitoru 

To  detemiine  whether  sales  to  the 
United  States  of  the  subject 
merchandise  by  respondents  were  made 
at  less  than  fidr  value,  we  compared  the 
Export  Price  {"EP")  to  the  Normal  Value 
("NV").  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  As  set  forth  in  section 
773(a)(l)(BXi)  of  the  Act.  we  calculated 
NV  based  oa  sales  at  the  same  level  of 
trade  as  the  U.S.  sale.  In  accordance 
with  section  777A(dXlXAXi).  we 
compared  the  vrei^ted  average  EPs  to 
wei^ited-average  NVs  during  the  POL 
In  determining  averaging  groups  for 
comparison  purposes,  we  considered 
the  approi^iateness  of  such  fiurtors  as 
phyrioil  characteristics. 

1.  Physical  Characteristics 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
covarad  by  the  description  in  the 


"Scope  of  Investigation"  section,  above, 
produced  in  Austria  by  the  respondents 
and  sold  in  the  home  market  during  the 
POI,  to  be  foreign  like  product  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  most  similar  foreign 
like  product  on  the  basis  of  the 
characteristics  listed  in  the 
Department's  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  relied  on  the  following 
criteria  (listed  in  order  of  preference): 
weight,  percentage  of  rayon  fiber,  color, 
denier,  finish,  and  luster.  All 
comparisons  were  based  on  the  same 
grade  of  yam. 

2.  Level  of  Trade 

In  the  preliminary  determination,  the 
Department  determined  that  no 
diSarence  in  level  of  trade  existed 
between  home  market  and  U.S.  sales  fior 
either  Borckenstein  or  Linz  (Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Open-End  Spxm 
Rayon  Singles  Yam  from  Austria,  (62  FR 
14399  (March  26, 1997)).  Our  findings  at 
verification  confirmed  that  Borckenstein 
and  Linz  performed  essentially  the  same 
selling  activities  for  all  reported  home 
market  and  U.S.  sales.  Accordingly,  we 
determine  that  all  price  comparisons  are 
at  the  same  level  of  trade  and  an 
adjustment  piusuant  to  section 
773(a)(7XA)  is  unwarranted. 

Export  Price 

We  calculated  EP.  in  accordance  wdth 
subsections  772  (a)  and  (c)  of  the  Act. 
for  each  of  the  respondents,  where  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
use  of  constructed  export  price  (CEP) 
was  not  otherwise  warranted  based  on 
the  facts  of  record. 

We  made  company-specific 
adjustments  as  follows: 

l.Linz 

We  calculated  EP  based  on  packed, 
delivered/duty  paid  and  f.o.b.  prices  to 
unaffiliated  customers  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
imit  price)  for  the  following  charges: 
Austrian  inland  freight  (which  included 
brokerage),  insurance  (which  iiu:luded 
inland  and  marine  insurance),  ocean 
freight,  U.S.  duty,  clearing  charges, 
bond  expenses,  U.S.  &«ig^t  and  post- 
sale  warehousing,  in  accordance  with 
section  772(cX2). 


Linz  reported  that  it  did  not  borrow 
in  U.S.  doUara  during  the  POI.  hi 
accordance  with  the  Department's 
policy  (see,  e^..  Notice  of  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Sweden.  (61  FR  15780, 
April  9, 1998)).  we  recalculated  the  U.S. 
imputed  credit  expense  using  the 
average  short-term  lending  rates 
publidied  l^  the  Federal  Reserve  as 
surrogate  U.S.  interest  rates,  for 
purposes  of  making  the  circumstance  of 
sale  adjuatment  for  this  expense.  In 
addition,  in  the  preliminary 
determination,  we  treated  post-sale 
warehousing  as  a  circumstance  of  sale 
adjustment.  For  the  final  determination, 
we  have  deducted  post-sale 
warehousing  from  the  export  price 
because  it  is  a  movement  expense  [see, 
e.g..  Certain  Stainless  Steel  Wire  RinIs 
fi^  France:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  (82  FR  7208.  Felvuary  18. 
1997)). 

Based  on  our  verification  findings,  we 
deducted  an  additional  small  movement 
expense,  called  the  "vorlage."  which 
Linz  had  omitted  in  reporting 
movement  charges  to  the  United  States 
(see  Comment  2). 

2.  Borckenstein 

For  Borckenstein.  we  calculated  EP 
based  on  packed,  OF.  U.S.  port  prices 
to  an  unaffiliated  customer  in  the 
United  States.  Where  appropriate,  wre 
made  deductions  from  the  starting  price 
(gross  unit  price)  for  international 
freight  (which  included  freight  from  the 
plant  to  port  of  export  and  ocean  freight) 
and  marine  insurance,  in  accordance 
with  section  772(c)(2)(A). 

We  haviB  considered  petitioner's 
request  to  use  CEP.  Based  on  our 
analysis  and  voification  findings, 
ho¥rever,  we  do  not  find  that  sufficient 
evidence  exists  to  indicate  that  the  sole 
U.S.  importer  and  Borckenstein  are 
affiliated  parties.  Pursuant  to  section 
771(33)  of  the  Act.  we  reviewed 
Borckenstein's  relationship  with  the 
U.S.  importer  during  verification  and 
determined  that  petitioner's  claim  is 
unwarranted  (see  Comment  10). 

We  made  the  foUowing  correction, 
based  on  our  verification  findings.  In 
our  preliminary  determination,  we 
treated  the  U.S.  commissions  paid  by 
Borckenstein  to  its  U.S.  selling  agent  as 
rebates.  Upo»  a  thorough  review  of 
documentation  during  verification,  and 
our  analysis  of  arguments  from 
interested  parties,  we  have  determined 
that  the  fee  paid  by  Borckenstein  to  its 
selling  agent  on  U.S.  sales  is  a 
commission  (see  Comment  14). 
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Normal  Value 

Cost  of  Productton  Analysis 

As  discussed  in  the  preliminaiy 
determination,  the  Department  fiDimd 
retuonable  grounds  to  believe  or  suspect 
that  Unz's  and  Borckenstein's  sales  in 
the  home  market  were  made  at  prices 
below  the  cost  of  producing  the 
merchandise.  As  a  result,  the 
Departmoit  initiated  an  investigation  to 
determine  whether  Linz  and 
Borckenstein  had  made  home  maricet 
sales  during  the  POI  at  prices  below 
their  respective  cost  of  production 
{"COP")  within  the  meaning  of  section 
773(b)  of  the  Act  Although  the 
Department  was  imable  to  include  a 
COP  analysis  of  Borckenstein's  home 
maricet  sales  in  the  preliminary 
determination,  the  final  determination 
does  include  a  COP  analysis  of 
Borckenstein's  home  market  sales. 

Before  making  any  fiair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below  tot  each 
company: 

1.  linz 

A.  Calculation  of  OOP 

We  calculated  the  COP  based  on  the 
sum  of  Linz's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  fiDr  home  maricet  selling, 
general  and  administrative  expenses 
("SG&A")  and  packing  costs  in 
accordance  wiUi  section  773(b)(3)  of  the 
Act 

In  calculating  Linz's  SGftA,  we 
adjusted  the  sid>mitted  net  interest 
expense  amount  to  include  only  short- 
term  interest  income  as  an  ofEset  (see 
Comment  8). 

B.  Test  of  Home  Market  Prices 

We  compared  the  respondent's 
submitted  POI  weighted-average  OOP 
figures,  as  adjusted,  to  home  maricet 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  these 
sales  had  been  made  at  below-cost 
prices  within  an  extended  period  of 
time  in  substantial  quantities,  and 
whether  the  below-cost  prices  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP  to 
the  home  maricet  prices,  less  any 
applicable  movement  charges  and  direct 
selling  expenses.  As  in  oat  preliminary 
determination,  vre  did  not  deduct 
indirect  selling  expenses  from  the  home 
market  price  because  these  expenses 
vtete  included  in  the  SGftA  rate  far 
COP. 


C  Results  of  OOP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  g^ven  product  are 
at  prices  less  than  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  are  at 
prices  less  than  the  OOP,  we  determine 
such  sales  to  have  been  made  in 
"substantial  quantities"  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)(2)(B)  of  the  Act,  and 
not  made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reascmable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  die  Act  In  such 
cases,  we  disregard  the  below-cost  sales. 
Under  the  Deputment's  practice,  when 
all  sales  of  a  specific  product  are  at 
prices  below  tiie  COP,  we  disregard  all 
sales  of  that  product,  and  calculate  NV 
based  on  constructed  value  ("CV"). 

Based  on  our  COP  test,  we  found  that 
less  than  20  percent  (by  quantity)  of 
Linz's  sales  of  a  given  product  were  at 
less  than  COP.  Thus,  we  did  not 
disregard  any  below-cost  sales.  For 
matching  purposes,  export  prices  were 
compared  to  home  market  prices  for  all 
comparisons,  and  CV  was  not  required. 

D.  Price  to  Price  Comparison 

We  calciilated  NV  based  on  packed, 
delivered  prices  to  unaffiliated 
customers  and  prices  to  affiliated 
customers  where  the  sales  were  made  at 
arm's  length.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
(gross  unit  price)  for  foreign  inland 
freight  and  inland  insurance,  in 
accordance  with  section  773(a)(6)(B).  In 
addition,  where  appropriate,  we 
adjiisted  for  differences  in 
circimistances  of  sale  for  credit 
expenses  and  commissicms  (including 
appropriate  oCEtets),  in  accordance  with 
section  773(a)(6)(C)(iu).  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  (A) 
and  (B)  of  the  Act  We  made 
adjustments,  where  appropriate,  for 
physical  diSsrences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  In  no  case  did 
the  difEnence  in  merchandise 
adjustment  for  the  comparison  product 
excood  20  percent  of  the  U.S.  product's 
cost  of  manufacturing. 

For  purposes  of  the  diffsrsnce  in 
mwchandise  adjustment,  Linz  reported 
a  difibrant  cost  ofmannfiirturing  for 
identical  yams  due  to  the  foct  that 
di£hrent  machines  produce  the  yam. 


Since  the  difference  in  merchandise 
adjustment  is  intended  to  account  for 
physical  differences  in  similar 
merchandise  being  compared  and  not 
differences  in  the  production  process, 
vre  have  calculated  a  single  weighted- ' 
average  cost  of  manufacturing  for 
identical  yams. 

Linz  also  reported  an  amount  upon 
which  to  base  an  adjustment  for 
differonces  in  quantities  sold  in  the 
United  States  and  Austrian  markets. 
However.  Linz  was  unable  to 
demonstrate,  based  on  information  on 
the  record,  that  pricing  difierences  were 
related  to  quantity.  Accordingly,  we 
have  not  made  the  requested  adjiistment 
(see  Comment  6). 

Linz  was  instructed  to  provide  sales 
made  to  affiliated  weaving  mills  in 
Austria  (see  Comment  5).  We  tested 
these  sales  to  ensure  that  the  affiliated 
party  sales  were  at  arm's-length.  To 
conduct  tills  test  we  compared  the 
startii^  prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  We  utilized  the 
99.5  percent  benchmark  ratio  used  in 
the  1993  carbon  steel  investigations. 
See.  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Caifoon  Steel  Flat  Products  from 
Argentina  (58  FR  37062,  37077  (July  9, 
1993)).  Where  no  affiliated  customer 
price  ratio  could  be  constructed  because 
identical  merchandise  was  not  sold  to 
unaffiliated  customers,  vre  wrere  unable 
to  determine  that  these  sales  were  made 
at  arm's-length  and,  therefore,  we 
excluded  than  from  our  LTFV  analysis. 

We  made  the  following  corrections, 
based  on  our  verification  findings.  For 
the  preliminary  determination,  Linz  did 
not  report  home  market  indirect  selling 
expenses;  therefore,  we  were  unable  to 
ofbet  commissions  paid  in  the  United 
Stetes  with  home  maricet  indirect  selling 
expenses.  Subsequent  to  the  preliminary 
determination,  Linz  submittml  its 
indirect  selling  expenses.  However,  we 
were  unable  to  verify  the  full  amoimt  of 
Linz's  claimed  home  market  indirect 
selling  expenses,  and  have  recalculated 
the  allowable  pcntion  of  indirect  selling 
ejqwnses  to  be  used  as  an  ofbet  to  the 
U.S.  commission  (see  Comment  3). 

During  verification,  we  discovered  the 
interest  rate  used  to  calculate  home 
market  credit  expenses  was  based  on 
long-term  lending.  However,  we  did 
find  that  the  company  maintained  two 
lines  of  credit  for  export  sales  during  the 
POL  Although  these  lines  of  credit  are 
based  on  a  percentage  of  the  company's 
annual  export  turnover,  the  company 
can  borrow  against  these  lines  of  credit 
to  finance  more  than  just  exports.  The 
credit  lines  are  available  for  financing 
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cuirent  aasats^and  liabilides  and  the 
interest  rates  charged  are  set  on  a 
quarterly  basis.  Therefere,  we  have 
recalculated  Unx's  home  market  credit 
expenses  based  upon  the  average 
interest  rate  charged  on  these  lines  of 
credit  in  order  to  reflect  the  company's 
actual  short-term  borrowing  experience. 

2.  Borckenstein 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  Borckenstein 's  cost  of  materials 
and  Cabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general  and  administrative 
expenses  (SG&A)  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act 

We  adjusted  Borckenstein's 
dei»eciation  expense  to  include 
depreciation  expense  for  all  categories 
of  fixed  assets  used  in  the  production  of 
the  sul^ect  merchandise  and  for  assets 
used  to  perform  the  administrative 
functions  of  the  company  (see  Comment 
15). 

B.  Test  of  Home  Market  Prices 

We  compared  the  respondent's 
submitted  POI  weighted-average  COP 
figures,  as  adjusted,  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act 
in  order  to  determine  whether  these 
sales  had  been  made  at  below-cost 
prices  within  an  extended  period  of 
time  in  substantial  quantities,  and  were 
not  at  prices  which  permit  recovery  of 
all  costvwithiii  a  reasonable  period  of 
time.  On  a  model-specific  basis,  we 
compared  the  COP  to  the  home  maricet 
prices,  less  any  applicable  movement 
charges  and  direct  selling  expenses.  We 
deducted  indirect  selling  expenses  from 
the  home  market  price  because  these 
expenses  were  not  included  in  the  GftA 
rate  for  COP. 

C  Results  of  COP  Test 

Pursuant  to  section  773(b)(2MC)  of  the 
Act.  where  les^  than  20  percent  of « 
respondent's  sales  of  a  given  product  are 
at  prices  less  than  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  are  at 
prices  less  than  the  COP.  we  determine 
such  sales  to  have  been  made  in 
"substantial  quantities"  within  an 
extended  period  of  time  in  accordance 
Mrith  section  773(b)(2)(B)  of  the  Act.  and 
that  such  sales  are  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  secticm  773(bX2)(D) 


of  the  Act  In  such  cases,  we  disregard 
the  below-cost  sales.  Under  the 
Department's  practice,  whrai  all  sales  of 
a  specific  product  are  at  prices  below 
the  COP,  we  disregard  all  sales  of  that 
product,  and  calculate  NV  based  on  CV. 
Based  on  our  COP  test,  we  found  that 
less  than  20  percent  (by  quantity)  of 
Borckenstein's  sales  of  a  given  product 
were  at  less  than  COP.  Thus,  we  did  not 
disregard  any  below-cost  sales.  For 
matching  purposes,  export  prices  were 
compared  to  home  market  prices  for  all 
comparisons,  and  CV  was  not  required. 

D.  Price  to  Price  Comparisons 

We  calculated  NV  based  on  packed, 
deliypred  prices  to  unaffiliated 
customers.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  foreign  inland  freight  and 
inland  insurance,  in  accordance  with 
section  773(aH6)(B).  In  addition,  where 
appropriate,  we  adjusted  for  differences 
in  circumstances  of  sale  for  credit 
expenses,  export  credit  insurance,  and 
commissions  (including  appropriate 
offsets),  in  accordance  with  section 
773(a)(6KC)(iii).  We  also  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(6)  (A)  and  (B)  of  the  Act 
We  made  adjustments,  where 
apivopriate.  for  physical  difiierences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  Uie  Act  In  no 
case  did  the  difference  in  merchandise 
adjustment  for  the  comparison  product 
exceed  20  percent  of  the  U.S.  product's 
cost  of  manufocturing. 

Borckenstein  also  reported  an  amount 
upon  which  to  base  an  adjustment  for 
differences  in  quantities  sold  in  the  U.S. 
and  Austrian  markets,  pursuant  to  19 
CFR  353.55(b).  Although  Borckenstein 
claimed  that  it  incurred  differing 
manufacturing  costs  based  on  quantities 
produced,  it  was  unable  to  demonstrate, 
besed  on  information  on  the  record,  that 
pricing  differences  were  related  to 
quantity.  Our  review  of  the  submitted 
prices  indicated  that  prices  did  not  vary 
based  upon  the  quantity  sold. 
Accordhigly,  we  have  not  made  the 
requested  adiustment  (see  Comment  11). 

We  made  the  following  modification 
to  the  calculations  for  the  final 
determination.  In  our  preliminary 
determination,  we  treated  the  U.S. 
commissions  paid  by  Borckenstein  to  its 
U.S.  selling  agent  as  rebates.  As  a  result, 
there  was  no  ofEset  for  indirect  selling 
expenses  in  the  home  maAet.  Upon  a 
thorough  review  of  documentation 
during  verification,  we  have  determined 
that  the  fee  paid  by  Borckenstein  to  its 
selling  agent  on  U.S.  sales  is  a 
commission.  Therefore,  we  have  ofEMt 
the  U.S.  commission  Mrith 


Borckenstein's  home  market  indirect 
selling  expenses  (see  Comment  14). 

CnfTBiicy  ConvenHni 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Section  773A(a)  of  the  Act  directs  the 
Department  to  convnt  foreign 
ctirrencies  based  on  the  dollar  exchange 
rate  in  effect  on  the  date  of  sale  of  the 
subject  merchandise,  except  if  it  is 
established  that  a  currency  transaction 
on  forward  markets  is  directly  linked  to 
an  export  sale.  When  a  company 
demonstrates  that  a  sale  on  forward 
markets  is  directiy  linked  to  a  particular 
export  sale  in  order  to  minimize  its 
exposure  to  exchange  rate  losses,  the 
Department  will  use  the  rate  of 
exchange  in  the  forward  currency  sale 
agreement 

Section  773A(a)  also  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  bom  the 
benchmark  rate  by  2.25  percent  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determhie  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement  A 
sustained  movement  has  occiured  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks,  see 
Change  in  Policy  Regarding  Ctirrency 
Conveniens  61  FR  9434  (March  8. 
1996).  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Austrian  Schilling  did  not  undergo  a 
sustained  movement 

Verification 

As  provided  in  section  782(1)  of  the 
Act.  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procdduros, 
including  examination  of  relevant 
accounting  and  production  records  end 
origiiud  source  documents  provided  by 
respondents. 
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Linx 

Comment  trComparison  of  Sales  of 
Second-QuaUty  Meichandite 

Petitioner  asserta  that  the  comparison 
of  sales  of  second-quality  merchandise ' 
in  the- home  mariost  to  first  quality 
export  sales  to  the  U.S.  is  inconsistent 
writh  the  Department's  standard 
practice.  Accordingly,  petitioner  claims 
that  the  Department  should  revise  its 
preliminary  results  to  ensure  that  first 
quality  and  second  quality  merchandise 
are  treated  as  distinct  products  in  the 
Department's  margin  program  for 
purposes  of  the  final  determination. 
Linz  argues  that  the  Department  should 
include  Linz's  sales  to  the  home  maricet 
of  second-quality  merchandise  in  the 
margin  calculation. 

DOC  Position:  Hie  petitioner  is 
correct  that  it  is  the  Department's  policy 
to  compare  U.S.  and  home  market 
merchandise  of  comparable  quality.  See, 
e.g..  Notice  of  Final  Ranilts  of 
Antidumping  Administrative  Review. 
Porcelain  on  Steel  Cookware  from 
Mexico.  62  PR  25908  (May  12, 1997). 
Only  first  quality  merdiandise  was  sold 
in  the  U.S.  market  Therefore,  fior 
purposes  of  this  final  determination, 
first  quality  products  sold  in  the  United 
States  were  compared  only  to  first 
quality  merchandise  sold  in  the  home 
market 

Comment  2:  Movement  Expmeet 

The  petitioner  contends  that  Linz 
failed  to  fully  report  all  of  its  movement 
eqienses  to  the  United  States.  Petitioner 
states  that  the  Department  discovered 
that  Linz  firiled  to  report  the  "vorlage" 
freight  expenses  incurred  in 
transporting  nwrchandise  \p  the  United 
States  during  verification.  As  a  mralt 
the  DqMTtment  should  account  for  this 
unreported  expense  by  applyi^  as 
bets  available,  an  adjustment  for  this 
expense  to  be  deducted  from  the  price 
of  each  U.S.  sale.  Linz  asserts  that  the 
Department  should  not  adjust  all  U.S. 
sales  for  a  movement  expcnue  that  may 
not  have  actually  been  incurred.  Linz 
states  that  this  eiqienM  is  not  fcmnd  on 
the  invcrices  of  all  fre^t  forwarders. 

DOCPoMition:  During  vwification,  the 
Department  discoverod  that  Linz  had 
inaidveitently  failed  to  report  a  minor 
freight  expense  incurred  in  transporting 
merchandise  to  ^  United  States.  This 
expense,  called  "voriage,"  was  part  of 
the  company's  freight  bill.  This  expense 
was  reputed  on  allof  the  frei^t  bills 
reviewed  by  the  Department  for  U.S. 
sales.  Therafora,  during  vnification,  we 
collected  several  U.S.  freight  bills  and 
calculated  the  average  "voriage" 


charged  on  U.S.  sales.  We  have 
deducted  the  avoage  "voriage"  expense 
from  the  sales  price  of  all  U.S.  sales  as 
"facts  available"  in  acomlance  with 
section  776Ca)  of  the  Act 

Comment  3:  Commission  Offset 

Petitioner  argues  that  Linz's  estimated 
indirect  selling  expenses  were  not 
verified,  and,  Uius,  cannot  be  used  as  a 
commission  ofiEwt  Petitioner  contends 
that  there  are  two  problems  with  Linz's 
estimated  indirect  selling  expense,  and, 
therefore,  only  the  general  indirect' 
selling  expense  wras  properiy  calculated 
and  should  be  included  in  the 
Department's  margin  calculation.  First, 
petitioner  states  thst  all  of  Linz's 
estimated  indirect  selling  expenses  were 
fiilly  cultured  in  the  geiraral  expense 
amount  and  that  creation  of  an 
additional  expense  estimate  is  not 
warranted.  Second,  the  Department  was 
unable  to  verify  the  allocation  method 
of  the  estimated  selling  expenses  to 
domestic  sales  at  verification. 

Linz  argues  that  it  arrived  at  a  genoal 
per  unit  indirect  selling  amount 
applicable  to  all  sales  and  then  adjusted 
this  amount  to  reflect  the  proportion 
allocated  to  home  maricet  sales  for 
which  no  separate  selling  agents  are 
involved.  Linz  stetes  that  this  allocation 
is  reasonable  and  properiy  accepted 
based  upon  the  steted  expoience  of  the 
sales  manager. 

DOCPo^Uon:  We  agree  with  the 
petitioner.  Commissions  are  paid  on 
U.S.  sales  but  none  are  paid  on  home 
market  sales.  In  our  preliminary 
determination,  the  Department  did  not 
perform  a  commission  otbei.  punuant 
to  19  CFR  section  353.56(b).' as  Linz  had 
not  provided  information  on  its  indirect 
selling  expenses  in  the  home  market 
After  the  preliminary  determination. 
Linz  pnndded  an  amount  fiir  home 
market  indirect  selling  expenses.  Unz 
reported  two  indirect  selling  eocpmse 
amounts:  a  general  indirect  sellbig 
aqpense  amount  and  an  additional 
estimated  home  market  indirect  selling 
expense  amount 

At  verification,  Linz  explained  how  it 
calculated  its  estimated  indirect  selling 
ejqwnses  incurred  on  home  market 
sales.  Linz  steted  that  beginning  with  a 
total  indirect  selling  amount  that 
captures  the  expenses  for  all  production 
(open-end  and  ring-spun  yam).  Linz 
arrived  at  a  general  per  unit  amount 
applicable  to  all  sales  on  a  global  sorie. 
It  men  ac^usted  this  amount  to  reflect 
the  propcution  attributable  solely  to 
home  market  sales.  Linz  estimated  that 
only  20  percent  of  indirect  selling  must 
be  allocated  to  home  muket  sales 
because  there  are  no  selling  agents  in 
their  domestic  market  We  requested  to 


review  worksheets  to  determine  how 
they  calculated  this  peroent^e.  Linz 
steted  that  no  woricsheete  were  used  in 
this  calculation.  Because  no  worksheets 
were  used  to  calculate  this  portion  of 
indirect  selling  expenses  that  Linz 
claimed  to  be  attributed  to  home  market 
sales,  and  because  they  were  unable  to 
tie  the  estimate  to  any  source 
documentation,  the  Department  cannot 
consider  this  additional  estimated  home 
market  selling  expense  as  verified. 
Therefore,  we  are  not  allowing  this 
portion  of  the  indirect  selling  expense 
adjustment  However,  because  we  were 
able  to  verify  the  general  indirect  selling 
expense  claim,  we  have  used  that 
amount  as  the  basis  of  the  commission 
ofEMt 

Comment  4:  (kanting  of  Earfy  Payment 
Discount 

Petitioner  contends  that  Linz's  eariy 
pa]nnent  discounte  on  home  market 
sales  should  not  be  granted  to  customers 
that  did  not  meet  the  terms  of  the 
discount  program.  Petitioner  states  that 
Linz  q)plied  an  early  pajrment  discount 
to  a  number  of  sales  where  payment  was 
not  made  witiiin  the  requisite  time 
period,  as  agreed  upon  in  the  terms  of 
payment  Linz  stetes  that  the 
Department  should  subtract  all  early 
payment  discounte  from  the  normal 
value,  regardless  of  whether  payment 
was  made  within  die  time  pniod 
specified  in  the  payment  terms. 

DOC  Position:  At  verification,  the 
Department  carefrilly  leviewed  the 
custcHuer  accounto  involving  eariy 
payment  discounts,  both  those  taken 
within  and  outside  the  requisite  time 
period,  and  found  that  the  discounts 
were  in  fiK:t  granted.  Because  we 
voified  that  the  discounte  were  given 
on  the  sales,  we  have  taken  them  into 
account  in  this  final  determination. 

Coounent  5:  Defidatcies  With  Affiliated 
Sales 

Petitioner  argues  that  there  are 
significant  errors  in  Linz's  revised  date 
file  for  sales  to  affiliates  in  the  home 
market  Petitioner  stetes  that  in 
submitting  iU  revised  date,  Linz  did  not 
report  grass  price,  sales  date,  pay  date, 
r^tes,  discounte,  rebates  or  creidit 
expenses.  Petitioner  stetes  that  the 
Department  was  forced  to  verify  Linz's 
reprised  affiliated  sales  during 
verification  and  that  iione  of  the 
reported  sales  to  affiliates  were  traced 
for  accuracy  during  verification.  Thus, 
petitioner  argues  that  the  Department 
should  employ  the  use  of  facts  available 
in  analyzing  Linz's  sales  to  affiliated 
parties  in  the  home  market  At  a 
minimum,  the  Department  should  deny 
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the  unverified  adjustments  claimed  by 
Linz. 

Unz  states  that  nowhere  in  the 
Department's  verification  report  does 
the  Departmuit  state  that  it  could  not 
vwify  any  adjustment  Linz  states  tfiat 
the  verification  team  reviewed  the 
afBliated  party  sales  extensively  because 
of  a  "data  sort"  problem  encountered 
and  coiiectad  at  verification.  Linz 
asserts  that  die  verification  team 
checked  the  records  of  these  sales 
throudi  numerous  sales  traces. 

DXFo$itkm:  During  verification,  we 
discovered  that  there  was  a  problem 
with  the  data  base  farlJnz's  home 
maricet  affiliated  sales.  This  problem 
was  caused  during  a  "data  sort"  (at  the 
affiliated  data  base  used  in  our 
preliminary  determination.  The 
company  only  resorted  the  first  fisw 
fields  in  the  data  base,  while  the  other 
data  fidds  remained  in  the  original 
order.  This  caused  the  observation 
nnmbais  to  be  out  of  sequential  order 
and,  dius.  the  information  on  pricing 
and  expenses  were  unrelated  to  the 
spedfiad  s^  in  the  data  base.  After 
discovning  this  error  at  verification, 
Linz  cmtectly  sorted  the  data  fields  and 
provided  a  corrected  affiliated  party 
sales  listing. 

We  collected  this  revised  ^Uiated 
perty  sales  listing  as  a  verification 
exhibit  The  price  reported  in  this  sales 
listing  was  Ins  (he  eeriy  payment 
discoimt  The  sales  listhig  also  reported 
the  freight  eiqienses.  The  Department 
then  verified  this  cc»iected  data  base 
and  traced  the  information  reported  on 
these  affiliated  party  sales  to  source 
documents.  Thus,  we  verified  the 
accuracy  of  the  revised  home  market 
■fBHrtti  party  sales  data  base  and  have 
used  it  where  q>propriate  in  this  final 
determination.  However,  because  the 
compeny  did  not  report  any  other 
adjustment  for  these  sales,  the  only 
deductions  made  from  the  starting  price 
were  fcv  eeriy  payment  discounts  and 
freight  expense. 

Coounent  6:  Qaantity  Adfustment 
Under  Section  353.55(b) 

Linz  has  requested  recognition  of 
quantity  price  adjustments  under 
§  353.55(bXl)  of  the  Department's 
gsgulartons.  Linz  states  that  it  has 
simplied  the  Department  with 
jnawmation  to  mow  that  its  small 
quantity  uioe  adjustment  policy  was 
motiv^ad  by  a  commerdw  need  to 
equalise  the  par-unit  administrative 
expenses  of  irnireasing  large  and  smaU 
quantity  orden.  Linz  nirther  states  that 
it  has  demooiirated  that  the  amount  of 
any  price  difbrential  is  wholly  or 
pvtially  due  to  the  differences  in 
quantities  sold  in  the  two  maricets.  and 


that  it  has  demonstrated  that  the  small 
quantity  price  adjustment  was 
consistently  applied  on  a  majority  of  its 
home  mari^et  s^es  in  the  POL 

Petitioner  argues  that  there  is  no  basis 
to  grant  Unz's  claim  of  a  small  quantity 
surcharge.  Petitioner  states  that  Linz 
was  unable  to  verify  the  acciiracy  or 
relevance  of  their  internal  memorandum 
on  low  volume  sales,  which  serves  as 
the  basis  for  Linz's  claim.  They  state 
that  prices  and  quantities  in  the  home 
market  were  inconsistent  with  the 
guidelines  established  by  Linz  for  the 
low  quantity  price  add-ons.  Thus,  there 
has  bem  no  damonstration  that  price 
increeses  for  small  quantity  sales  were 
applied  in  a  consistent  manner  as 
remiired  by  Department  policy. 

DOC  Position:  Pursuant  to  19  C3^ 
353.55(b),  "The  Secretary  wiU  calculate 
foreign  maricet  value  based  on  sales  with 
quantity  discounts  i£ 

(1)  During  tlie  period  examinnd  or  during 

■  more  repreaontative  pniod,  tlie  prodnoar  or 
reseller  gnntad  quantity  diacoiints  of  at  laast 
tlie  nme  magnitude  on  20  percent  or  mate 
of  calea  of  such  or  similar  merchandiae  {n 
the  relevant  country  (Six-Month  Rule];  or 

(2)  the  producer  demonatretes  to  the 
Secretary's  sati^ction  tliat  tlie  diacoonts 
reflect  Mvings  apedfically  attributable  to  the 
pooduction  of  difbrent  quantities  [Cost 
Justification  Method)." 

The  Department  expounded  upon  its 
requirements  for  including  quantity 
discounts  in  its  analysis  in  Final 
Determination  of  Sales  at  Less  Than  Pair 
Value:  Brass  Sheet  and  Strip  from  the 
Netherlands,  (Brass  Sheet  and  Strip)  53 
PR  23431  Qune  22, 1988).  The 
Department  asserted  that 

to  be  eligible  for  a  quantity-based  adjustment 
(six-month  rule],  a  respondent  must 
demonstrate  a  dear  and  direct  axnlatkm 
between  price  differences  and  quazttitiA  eoid 
or  coetM  incurred.  This  requirement  applies 
equally  to  an  allowance  for  quantity 
difhnnces  under  the  six-month  rule  or  the 
cost  justification  raquirement  Under  the  six- 
mooth rule,  it  isnot  sufficient  that,  during 
the  POI,  the  raspoodent  merely  granted 
discounts  of  at  Mast  the  same  magnitude  writh 
respect  to  20  percent  or  more  of  such  or 
similar  merdwidise  sold  in  the  ordinary 
eouree  ^tiade  in  the  market  used  to 
tftaHirf  ibreign  market  vshie(;l  the  expwter 
must  also  demonstrate,  using  evidence  such 
me  price  IM  or  quantity  diixuntadteduie, 
thet  it  gave  discounts  on  a  uniform  baeiB  snd 
that  sudi  discounts  were  avaUabie  to 
subelaatially  all  home  market  cuslouieis. 
With  tefpid  to  a  cost-baaed  adjustmant  the 
axpofter  must  demonstnte  that  the  discounts 
are  wairanted  on  the  basis  of  savings  which 
an  qiaciflcally  attiibutaMa  to  the  production 
of  the  diligfent  quantttiea  involvea. 
(Emphasia  added) 

Unz  has  specified  that  it  is  seeking  to 
include  a  small  quantity  surcharge 
under  the  Deparbnent's  so-calledf  "six- 


month"  rule,  contained  in  Section 
353.55(b)(1)  of  the  Department's 
regulations.  The  Department  requires 
consistency  under  uds  rule  in  two 
respects:  llie  first  is  whether  or  not 
price  increases  were  appUed  when 
appropriate.  Hie  second  is  whether  or 
not  price  increases,  when  applied,  were 
appUed  consistently  in  accordance  with  ^ 
the  pricing  policy. 

unz  stated  that,  for  small  quantity 
purchasers  in  the  home  market,  it  adds 
a  small  quantity  price  add-on  to  accoimt 
for  the  additional  adodnistiative 
expenses  incurred  in  seiyicing  small 
quantity  purchasers.  Linz  based  its 
claimed  small  quantity  surcharge  on  a 
September  1992  internal  memorandum 
on  low  volume  sales.  This 
memorandum  specifies  four  small 
quantity  categories  with  a  specified 
price  increase  for  each  of  the  quantity 
brackets. 

In  the  preliminary  determinatfon.  the 
Departmenf  dented  Linz's  claim  for  a 
small  quantity  surcharge.  Linz  stated  in 
its  January  6. 1997  supplemental 
response  that  the  application  of  its  small 
quantity  price  a(^tment  is  "flexible, 
made  on  a  case-l^-case  basis,  and  is 
meant  only  as  a  guideline."  Therefore. 
Linz  was  unable  to  demonstrate,  based 
on  the  infiormation  on  the  record,  the 
required  consistency. 

Prior  to  verification,  Linz  provided 
additional  information  on  its  small 
quantity  surcharge.  The  company  stat^ 
Uut  while  its  small  quantity  adjustment 
policy  was  meant  to  be  a  guideline  and 
to  be  flexible,  it  was  to  be  followed  in 
all  posnble  cases  and  wras  to  be  applied 
to  virtually  all  small  quantity  sales.  Linz 
stated  that,  during  the  POL  it  followed 
the  small  quantity  price  increases  in  all 
cases  but  eleven.  The  company  stated 
that  there  wertf  specific  reasons  why 
there  were  eleven  exceptions  to  this 
policy  during  the  POL 

For  purposes  of  this  final 
determination,  we  again  examined 
Linz's  home  maricet  sales  to  determine 
whether  or  not  price  increases  were 
applied  when  appropriate,  and  to 
detnmine  whetiier  or  not  price 
increases  were  applied  consistently  in 
accordance  writh  Linz's  1992  internal 
memorandum  on  low  volume  sales.  An 
examination  of  Linz's  home  market 
prices  during  the  POI  demonstrated  that 
Linz  did  not  consistently  adhere  to  its 
small  quantity  add-on  pridng  policy 
with  respect  to  the  four  quantity 
brackets  listed  in  its  1992  sales 
memorandum,  even  disregarding  the 
eleven  sales  which  Linz  stated  were 
exceptions  to  this  pricing  policy. 
Theg^ore.  vre  do  not  find  that  tiiera  warn 
a  clear  and  direct  correlation  between 
price  and  quantity.  Thus,  the  company 


UMI 


Fedwd 


/  Vol.  62,  No.  158  /  Friday,  August  15.  1997  /  Notiow 


43707 


did  not  meet  the  requiiements  of  section 
3S3.S5(b)  of  the  regulations  and  we  have 
not  granted  their  claimed  difiEarences 
due  to  small  quantity  surchaiges. 

Comment  7:  Sales  ofCompanMe 
Quantities 

Linz  argues  that  absent  an  ai^ustment 
tQ  normal  value  for  quantity  discounts 
under  section  353.55tb)  of  the 
regulations,  the  Department  should 
resort  to  comparisons  of  only  sales  in 
comparable  quantities  in  the  two 
mancets.  Linz  states  that  under  19  CF.R. 
353.55(a),  "in  comparing  the  United 
States  price  with  foreign  market  valtie. 
the  Secretary  normally  will  use  sales  of 
compuable  quantities  of  merchandise." 
Linz  states  thiat  all  sales  in  both  the  U.S. 
and  home  maricet  over  a  certain  amount 
are  treeted  equally  in  terms  of  quantity 
pricing  adfustments.  Thus,  the 
Departaient  should  only  use  home 
m^Eet  sales  over  that  amount  in 
calculating  normal  value. 

Petitioner  states  that  the  Depertment 
should  reject  Linz's  arguments  for 
comparable  quantities.  Petitioner  states 
that  in  definhig  its  notion  of  comparable 
quantities.  Linz  has  classified  all  sales 
into  one  of  two  quantity  ranges,  and  that 
these  comparable  quantity  ranges  are 
flawred  for  two  reasons.  First,  they 
contradict  the  five  quantity  ranges  that 
Linz  has  claimed  in  the  context  of  the 

rntity  discount  Thus,  Linz  is  arguing 
one  set  of  quantity  ranges  writh 
respect  to  quantity  d^counts,  and  a 
■  difierent  set  of  quantity  ranges  with 
respect  to  comparable  quanttties. 
Second,  Linz  has  creatod  an  ovedy- 
broad  upper  range. 

DOCPositionrTbB  issue  of 
comparison  of  comparable  quantities 
aiDse  in  Notice  of  Hnal  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Extruded  PVC  and  Polystyrene  Framing 
Stodc  from  the  United  Kingdom 
{Fnming  Stock),  61 FR  51412  (October 
2, 1996).  In  Framing  Stock,  we  stated 
that  information  on  the  reoird 
demonstrated  diat  the  prices  between 
difbrant  quantity  bands  wen 
sufficiently  distinct  to  wranant 
comparisons  at  compardile  quantity 
bands.  In  the  instant  investigation,  we 
reviewed  the  pricing  infoxmation  on 
home  maricet  sales  between  sales  over  a 
certain  quantity  and  those  below  diet 
quantity  to  detaonine  mdiether  the 
prices  between  these  twro  quantity  bands 
were  sufficiently  distinct  to  also  warrant 
Gompaiisons  at  cooDqiarafale  ipiantities. 
Based  upon  our  pridng  analysia.  we 
found  that  die  pricing  betwraaii  the  two 
ouantity  bands  was  not  sufficiently 
distinct  to  warrant  comparisons  at 
comparaMe  quantity  buids.  TlierBfore, 
¥re  based  normal  vdue  on  the  wai^ited- 


average  of  all  comparable  sales, 
regardless  of  quantity. 

Comment  8:  Calcuhtion  of  Financial 
Expenses 

Pedtionar  states  that  the  Department 
should  continue  to  include  oidy  short- 
tenn  interest  income  as  an  o&et  to 
interest  expense.  Petitioner  notes  that, 
in  the  preliminary  determination,  the 
Department  adjusted  Linz's  rqxnted 
interest  income  to  approximate  the 
portion  of  interest  income  attributable  to 
short-term  assets.  However,  as  a  result 
of  verification,  petitianer  concludes  that 
the  Department  now  has  the  data  to 
accurately  determine  nirfaidi  items  of 
interest  income  are  short-teim  and 
wdiich  are  long-tenn.  Linz  states  that 
petitioner,  in  its  brief,  did  not 
specifically  state  wdiich  amount  of 
Linz's  interest  income  is  short-teim  and 
long-tenn.  As  a  result,  Linz  argues  that 
the  Department  should  disregard 
petitfoner's  request  for  an  at^ustment  to 
the  calculation  of  Linz's  interest 
expense. 

DOC  Poation:  We  agree  with 
petitioner.  During  verification,  the 
Department  verified  the  portion  of 
interest  inoHne  related  to  short-tenn 
investments  of  its  working  capital.  For 
the  final  determination,  the  Department 
adjusted  Linz's  reported  net  interest 
ejqMose  rate  to  include  only  short-term 
inteest  income  as  an  oCbet  to  interest 
expense. 

Conunent  9:  Parent  Company  G&A 

The  petitioner  claims  that  Linz 
undentated  its  general  and 
administrative  expenses  by  fiuling  to 
account  for  expenses  incurred  by  its 
non-operating  corporate  parent. 
Petitioner  argues  that  beoause  die 
section  D  questionnaira  instructed  Linz 
to  include  in  its  reported  GftA  an 

■mmiiit  for  ««initniitfTwHv«  mrvirttK 

performed  by  its  parent,  the  Department 
should  increase  Linz's  reported  GAA 
eqwrnses  to  include  a  GttA.  expmse 
amount  incurred  by  its  parent  company. 
Linz  asserts  that  the  Department  hjw 
alreaity  included  the  eiqiensss  of  Linz's 
parent  nnmpany  in  its  cslrailaHnn  of  die 
GftAeiqMnse. 

DOC  Position:  The  Department's 
practice  is  to  indude  a  portion  of  parent 
company  GftA  expensei  whan 
approi»iatB.  In  diis  caae.  Linz's  reported 
GfcA  expense  already  reflects  expenses 
incurred  on  its  behalf  by  its  parent 
Therefore,  to  indude  additional  GftA  ■ 
■mminhi  as  sTgued  by  petitiiHiBr  would 
overstate  GftA. 


BMckensMn 

Comment  10:  Affiliation  Due  To  Close 
Supplier  Relationship 

Petitfoner  claims  that  infonnation  on 
the  record  indicates  a  dose  supplier 
relationship  betwreen  Borckenstain  snd 
its  sole  U.S.  customer  of  the  sul^ect 
merchandise,  Beavertown,  and  dius 
Borckenstein  and  the  U.S.  customer 
would  foil  within  the  definition  of 
affiliated  perties  set  forth  in  section 
771(33)  of  the  Act  Petitioner  contends 
that  a  detenninetion  of  affiliation  may 
be  besed  on  a  dose  supplin 
relationship  for  the  fouowing  raeions. 
By  purchasing  a  large  percentage  of  a 
supplier's  su^ect  sdes,  the  buyer  could 
extract  price  and  other  concessions  from 
the  supplier  by  threetening  to  purdiase 
die  products  from  another  vendor. 
Because  such  an  actfon  would  severely 
impect  the  business  of  the  siqiplier,  dw 
purchasing  conqiany  is  in  a  position  to 
control  the  related  supplier  by  exwtting 
restraint'or  direction  over  die  supplier. 
Therefore,  petitioner  argues  that 
Borckenstein  end  Beavertown  are 
affiliated  and  that  Bcsdcenstein's  U.S. 
sales  should  be  clessifled  as  CEP  sales. 

Bordaenstein  states  that  it  is  not 
affiliated  with  Beavertown  and  that 
there  is  no  close  supplier  relationship 
besed  upon  the  percentage  of 
Beavertown's  purchases  conqwred  to 
Borckenstein's  total  sales  revenue. 
Borckenstein  argues  that  petitioner's 
assertion  that  tms  percentage  should 
only  be  besed  on  subject  subs  and  not 
on  subject  and  non-subject  sales  is  flady 
contrary  to  current  Depertment  practice. 
Bordvnstein  states  that  die 
Depertment's  standard  nrectice  of 
detennining  doee  suf^lier  relationship 
is  bued  on  the  percentage  of  "total 
annual  sales,"  not  solely  the  pementagw 
of  sul^ect  sales.  See  Notice  of  Final 
Determination  of  Sales  et  Lass  Than  Fair 
Value:  Large  Newspepar  Printing 
Presses  and  Qmiponeots  Thereot 
Whether  Assembled  or  Unassembled 
from  Japan,  (hereinafter  Printing 
Presses)  61 FR  38139,  Quly  23. 1996). 

DOC  Petition:  We  disame  with  die 
petitioner's  claim  that  information  on 
ihe  record  indicates  that  a  doae  sufiplier 
relationship  exists  between 
Borckanstein  and  its  sole  U.S.  customer 
of  subjed  merchandise.  We  examined 
this  iMue  at  verification  and  did  not 
find  evidence  of  a  dose  simpliar 
rdattonsh^.  In  addition,  the 
Depertment  has  daak  widi  a  similar 
issue  in  other  recent  cases  and  likewiae 
did  not  find  affiliation.  See.  e^. 
Printing  Presses. 

In  Prmting  Presees,  die  Depertment 
indicated,  among  othar  factors,  that 
doee  sui^lier  relationships  msy  occur 
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when  a  majority  of  a  supplier's  sales  are 
made  to  one  customer.  Ifovraver.  in  the 
instant  case.  Borckenstein's  financial 
reccnds  indicate  that  Beavectown's 
purchases  account  for  only  a  small 
portion  of  Borckenstein's  total  sales 
revenue,  which  is  based  on  sales  of  the 
subject  mwchandise  and  closely  related 
products.  Therefore,  Borckenstein  is  not 
reliant  on  Beavertown.  and  we  find  no 
doae  supplier  relationship  in  this  case. 
Thus,  the  two  parties  are  not  affiliated 
under  771(33)  of  the  Act  » 

Caoimflnt  1  ] :  Qaantity  Discount  Under 
Section  3S3£S(b) 

Borckenstein  states  that  the 
infcranation  on  the  record  supports  an 
ad|ustmfflit  for  difiiarences  in  quantities 
sold  in  the  U.S.  and  Austrian  markets 
pursuant  to  section  773(a)(6)  of  the  Act 
and  section  353.SS(b)  of  the 
Department's  regulations.  Tlie  claim  for 
the  quantity  adjustment  is  based  on  raw 
material  rraates  received  from 
Borckenstein's  raw  material  supplier, 
and  the  additional  cost  of  marhine 
racalibrations  in  the  home  market 
Petitioner  states  that  Borckenstein  has 
frdled  to  demonstrate  a  clear  and  direct 
conelation  between  price  differences 
and  quantities  sold,  or  price  differences 
and  costs  incurred.  Therefore, 
Borckenstein's  claimed  quantity 
adjustment  pursuant  to  section 
353.55(b)  must  be  denied. 

DOC  Position:  We  agree  with  the 
petitioner.  The  criteria  for  recognizing 
quantity  discounts  pursuant  to  19  CFR 
353.550))  have  been  fidly  explained  in 
the  Department's  Position  to  Conunent 
6.  Bordcenstein  has  not  demonstrated  a 
clear  and  direct  correlation  between 
price  differences  and  quantities  sold  or 
costs  incurred.  See  the  discussion  of 
Brass  Sheet  and  Strip  referenced  in 
Conunmtt  6.  Furthermore,  although 
Borckenstein  contends  that  the 
additional  cost  of  machine 
recalibrations  are  appropriate  costs  on 
which  to  base  a  difference  in  quantities 
adjustment  however,  it  is  the 
Department's  practice  not  to  allow  a 
quantity  based  adjustment  under  19 
CFR  3S3.55(b)  based  upon  the 
additional  setup  time  mat  is  required  for 
shorter  runs.  The  Department  will  grant 
cost  adjustment  claims  bastfd  on  direct 
manufacturing  costs;  recalibntion  of 
machinery  does  not  constitute  a  direct 
cost  In  addition,  the  claim  for  the  rebate 
of  raw  material  does  not  meet  the 
standard  set  forth  in  Brass  Sheet  and 
Strip  for  an  adjustment  under  353.55(b). 
It  is  our  |»actice  to  use  one  average  cost 
for  a  raw  material;  diffsrent  costs  cannot 
be  attributed  to  the  same  raw  material. 
Therafoie,  Borckenstein  is  unable  to 
damonstzats  that  price  difiatencesare 


attributable  to  the  production  of 
diffsrent  qiiantities.  Accordingly,  the 
Department  has  not  granted 
Borckenstein's  claim  for  a  quantity 
discoimt 

Comment  12:  Baw  Material  Rebate 

Petitioner  aigues  that  the  Department 
should  not  pant  an  adjustment  for  a  raw 
material  rebate  that  Borckenstein 
receives  from  its  supplier  and  that 
Borckenstein  claims  it  used  to  produce 
subject  merchandise  destined  for  the 
U.S.  market  Petitioner  states  that  the 
granting  of  an  export-based  rebate  on 
nw  material  piuchases  is  commonly 
reCsi^ed  to  as  "input  dumping,"  and  the 
Department  has  condenmed  input 
dumping  in  past  cases,  and  must 
continue  to  do  so  in  the  present  case. 
Borckenstein  contends  that  the 
Department  should  adjust  for  its 
claimed  raw  material  rebate. 
Borckenstein  aigues  that  the  rebate  is 
not  directed  at  the  U.S.  market  but  to 
the  customer  who  purchases  large 
quantities  of  product  which  allows 
Borckenstein  to  achieve  economies  of 
scale  in  production.  Borckenstein  also 
asserts  that  petitioner  is  incorrect  when 
it  stated  that  there  is  input  dumping  in 

DOC  Position:  Section  773(a)(4)(B)  of 
the  Act  authorizes  the  Department  to 
adjust  for  "differences  in  circumstances 
of  sales,"  which  include  such  things  as 
differences  in  commissions,  credit 
terms,  guarantees,  warranties,  technical 
assistance,  and  servicing.  We  note  that 
while  the  regulations  do  provide  for 
adjustments  to  production  cost 
differences  in  two  instances  (where 
quantity  discoimts  reflect  savings  in 
production  of  different  quantiticn  (19 
CFR  353.55(b)(2)),  and  where 
difiiBrences  in  production  cost  are  due  to 
differences  in  physical  characteristics 
(19  CFR  353.57(b)),  neither  of  these 
provisions  is  applicable  here.  Since  the 
type  of  adjustment  at  issue  here  does 
not  relate  to  physical  differences  in 
merchandise,  it  is  not  an  allowable 
adjustment  under  the  difference-in- 
merchandise  provision.  In  addition,  in 
view  of  the  fact  that  the  proposed 
adjustment  cannot  be  deemed  a  sales- 
related  expense,  it  is  not  appropriate  to 
adjust  for  the  rebate  as  a  circumstance 
of  sale. 

Comment  13:  Baw  Material  Costs 

The  petitioner  asserts  that 
Borckeoistein's  costs  of  production  for 
home  market  sales  is  underreported. 
Petitioner  states  that  Borckenstein 
reqeived  a  rebate  on  raw  material  only 
for  finished  yam  exported  to  the  United 
States.  Since  this  rebate  did  not  apply 
to  home  market  sales,  this  nhate  sboaild 


not  be  attributaUe  to  raw  material  costs 
for  COP  ^plied  to  home  market  sales. 
Thus,  the  actual  fiber  costs  incurred  by 
Borckenstein  for  home  market  sales  are 
higher  than  have  been  reported. 
Borckenstein  states  that  the  raw  material 
costs  reported  by  Borckenstein  are 
weighted-average  costs  between  the 
home  market  and  the  U.S.  market, 
consistent  with  standard  Department 
methodology.  In  addition,  Borckenstein 
states  that  me  Department  verified  the 
accuracy  of  Borckenstein's  reported 
material  cost  at  verification  and  found 
no  discrensncies. 

DOCP&ition:  We  agree  with 
Borckenstein  that  the  Department's 
nomal  practice  is  to  compute  a  single 
weightM-average  COP  for  each  unique 
model  subject  to  the  investigation. 
Accordingly,  we  did  not  adjust 
Borckenstein's  reported  raw  material 
cost  for  the  final  determination. 

Ccunment  14:  Treatment  of  Commission 
as  a  Rebate 

The  petitioner  asserts  that  Beavertown 
Mills,  Borckenstein's  sole  U.S.  customer 
of  subject  merchandise,  is  wholly- 
owned  by  Titan  Textile  Co.,  and  that 
Borckenstein's  conunission  agent  is  also 
wholly-owmed  by  Titan  Textile  Co. 
Thus,  petitioner  asserts  that  the  reported 
commission  payments  are  in  effect 
payments  to  the  customer  itself. 
According  to  petitioner,  the  amount 
paid  to  the  customer  cannot  be 
considered  a  commission,  but  is  instead 
a  rebate.  Therefore,  the  Department 
should  continue  to  treat  the  claimed 
commission  as  a  rebate.  Borckenstein 
contends  that  the  payment  is  made  to  its 
selling  agent,  therefore,  the  payment 
should  be  considered  a  commission,  nqt 
a  rebate.  Borckenstein  contends  that  the 
selling  agent  never  takes  possession  of 
the  merchandise,  nor  does  it  pay  the 
selling  agent  directiy  for  the 
merchandise.  In  addition.  Borckenstein 
states  that  these  payments  of 
commissions  are  accounted  for  in  its 
books  as  commissions,  and  are  invoiced 
to  its  selling  agent  as  commissions. 

DOC  Position:  In  the  preliminary 
detennination.  the  Department  treated 
Borckenstein's  U.S.  commissions  as 
rebates  based  on  its  understanding  that 
the  commission  agent  was  wholly- 
owned  by  Beavertowm's  parent 
company.  Because  the  commission  was 
treated  as  a  rebate  there  was  no  offMt  for 
indirect  selling  expenses  in  the 
preliminary  determination.  At 
verification,  we  learned  that 
Borckenstein  uses  selling  agents  for  all 
of  its  U.S.  sales.  The  De^rtment 
established  that  the  sellbig  agent  used 
for  sales  of  the  subject^neichandise 
performed  the  functions  of  a 


UMI 


GmuBiMion  Bgent  We  wified  that  the 
U^.  OHtomer.  not  the  adUngign^ 
pays  Boickensteta  for  die  meiciandise. 
bi  adriitifm,  SoKkaoBiain  makes 

Symento  directly  to  dweelling  i^ent 
r  aervioes  rendered  in  the  lalei 
transactioa. 

Daring  verification,  we  also  raviewred 
documentation  regarding  (he 
aharaholder  listingB  for  Borckenstein's 
•dling  agent,  Beavertovm,  and 
Beavertowm's  parent  company  which 
demonstrated  that  the  selUng  agent  is 
not  afiBliated  %irith  Beavertown.  The 
contralling  shareholder  of  the  selling 
agent  owns  no  shares  in  either 
Beavertown  or  Beavertown's  parent 
company.  Therefore,  we  do  not  find 
Bordoanstain's  selling  agent  to  be 
affiliated  with  Beavertown  under 
section  771(33)  of  the  Act  for  the 
purposes  of  the  treatment  of  this 
rawnmission,  llMtefore,  in  this  final 
determination,  we  have  treated  this 
expense  as  a  commission  and  oCGret  it 
with  home  maricet  indirect  selling 
expenses. 
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GE>mment  15:  Depreciation  Expense  in 
Beptxted  Cost  of  Production 

The  petitioner  contends  that 
Borduoistein  undeneported  its 
depreciation  expense.  Among  the 
excluded  costs  were  depreciation 
expenses  for  the  plant  in  which  the 
product  is  produced,  all  depreciation 
related  to  the  general  and  administrative 
functions  of  the  company,  and 
depreciation  related  to  assets  that 
directly  or  indirectly  support  the 
manufactiuing  operation.  Borckenstein 
states  that  it  does  not  effect  to  an 
appropriate  and  reasonable  increase  of 
submitted  depreciation  expenses  in 
calculating  the  cost  of  production. 

DOC  Ptuition:  We  agree  with 
petitioner.  For  the  final  determination, 
we  recalculated  depreciation  expenae  to 
include  depreciation  from  the  other 
categories  of  fixed  assets  used  in  the 
production  of  the  subject  merchandise. 
Additionally,  we  included  a  portion  of 
the  depreciation  expense  related  to 
Borckenstein's  assets  used  to  poform 
the  administrative  functions  of  the 
company. 

Comment  16:  Failuie  to  Include  Indirect 
Material  Expenses 

The  petitioner  contends  that 
Borckenstein  foiled  to  include  indirect 
material  expenses  in  its  reported  cost  of 
productioiL  The  indirect  materials 
excluded  «rare:  (1)  Materials  purchased 
for  the  refurbishmsnt  of  the  open-end 
equipment  specifically  used  to  produce 
the  merchandise  under  investigation; 
and  (2)  repair  materials.  Further,  the 
petitioner  asserts  that  these  costs  were 


inctored  during  the  fiacri  period  « 
wfaidi  Borckenstein's  coat  myoase  %rBS 
baaed,  and  related  direct  to  the 
equipment  used  to  produce  die 
merchandise  under  investigatioo. 
Bordcrastein  states  that  it  properiy 
reported  indirect  material  expenses  in 
its  r^Mirted  cost  of  production,  and  that, 
at  verification,  the  Department 
detennined  that  the  expenaes  in 
question  were  not  incurred  for  the 
production  of  the  sulqact  meichandiae 
dinriuthePOL 

DCC  Position:  The  Department  agraes, 
in  part,  with  petitioner.  The  Department 
verified  that  the  ina|(vity  of  the  parts 
purchased  by  respondmit  in  the  last 
month  of  the  cost  calculation  period 
were  used  to  refurbish  and  extend  the 
useful  life  of  the  machinery  sold 
subsequent  to  the  POL  Given  the  foct 
that  B<Mnckenstein  intended  to  sell  the 
machinery,  the  company  expensed  the 
cost  of  these  parts  ra&er  than  capitalize 
them.  In  the  ndrmal  course  of  business, 
Borckenstein  depreciates  its  machinery 
over  four  years.  Since  the  refiuUshment 
was  so  extensive,  we  agree  that  die  costs 
incurred  ahould  have  been  capitalized. 
Accordingly,  we  consider  it  q>propriata 
for  Borckoistein  to  depreciate  dte 
refurbishment  costs  over  four  years 
beginning  with  the  month  ofpurchases 
(the  last  month  of  thePOI).  Thus, 
Borckenstein  shoiild  recognize  one 
month  of  depreciation  related  to  the 
purchased  parts  in  its  submitted  POI 
costs  of  manufocturing.  We  verified  that 
the  remaining  parts  Borckenstein 
piuchased  at  the  end  of  the  year  related 
to  repairs  and  maintenance  for  the 
subsequent  year.  In  the  ordinary  course 
of  business,  Borckenstein  expenses 
small  parts  and  maintenance  supplies 
when  purchased  rather  than  when 
consumed.  As  such,  the  Department 
maintains  that  the  cost  of  these  parts  are 
representative  of  Borckenstein's  yearly 
repairs  and  maintenance  expense  and 
slmuld  be  included  in  its  OOP  and  CV. 
However,  consistent  with  19  CF.R. 
§  353.59(a),  which  permits  the 
Department  to  disregard  insignificant 
adjustments,  we  have  elected  not  to 
adjust  Borckenstein's  COM  for  either  the 
depreciation  expense  or  cost  of  the 
parts,  since  the  addition  of  these  costs 
would  not  affect  our  overall  margin 
calculation. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  open-end 
spun  rayon  singles  yam  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  aftn  March  26. 


1997,  the  date  of  pnUication  of  our 
praUmimDy  detannination  in  the 
Faianllagialv.  We  will  instruct  the 
Customs  Sarvioe  to  require  a  caah 
deposit  or  the  posting  of  a  bond  equal 

to  the  wirfg*i*»H.^ii^i  ^guf  ammm^  |» 

which  the  nonAal  value  exceeds  the 
export  price,  as  indicated  in  the  chart 
below.  This  suqmasion  of  liquidation 
will  remain  in  e£foct  until  fiirdier  notice. 


Esportst/manufacturer 

Weighted 

aveiage 

maigii 

paioenl- 

Linz „ 

12JB 

™*CiBfln(i|^^          ^^ ••■«...„  , 

2.311 

AlOlhan 

7.42 

Pursuant  to  section  733(dXlXA)  and 
section  735(cX5)  of  the  Act.  the 
Dqtartmait  has  not  included  zero  or  de 
minimis  weighted-average  dumping 
margins,  ot  maigins  determined  entirely 
imder  section  776  of  the  Act.  in  the 
calculation  of  the  "all  others"  rata.        ^ 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  waJiave  notified  the  ITC  of  our- 
detennination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  detennine,  within  45  days,  v^iether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
can(;eled.  If  the  ITC  determines  that 
such  injtuy  does  exist,  the  Department 
will  iaaue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
Mrithdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determmation  is  published 
purauant  to  section  735(d)  of  the  Act 

Datad:  Auguat  8. 1997. 
UckaidW. 


Acting  Asaiatant  Secretary  for  Import 

Administration. 

[PR  Doc  97-21710  FUad  S-14-97;  6:45  am] 


DEPARTMENT  OF  COMMERCE 


AppNcalions  for  Ouly-FtM  Entry  of 
scwmnic  noirunwfm 

Pursuant  to  Sectfon  6(c)  of  the 
Educational,  Scientific  aiul  Cultural 
Materials  bnpoitation  Act  of  1966  (Pub. 
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L  89-651;  80  Stat  897;  15  CFR  part 
301).  we  invite  comments  on  the 
que^on  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  bistruments 
shown  below  are  intendec^to  be  used, 
an  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  virith  the 
Statutny  biqiort  Programs  Staff.  U.S. 
Deputment  of  Commerce.  Washington, 
D.C  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  SKM) 
PJ^  in  Room  4211,  U.S.  Department  of 
Commeroe,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C 

Doekat  Ahunter  07-060.  Applicant: 
The  PHiiie]^vania  State  Univenity, 
Chemistiy  Department.  152  Oavey 
Labofatoty,  Univonity  Park.  PA  16802. 
butnantnt:  NMR  Spectrometer.  Model 
Avmce  DRX-600.  Kkmufactuiw:  Bruker 
InstrunanlB.  Inc..  Switzerland.  Intended 
C/je:  Th*  instiument  will  be  used  for 
stndiea  of  pntsins  and  nucleic  acids 
produced  fai  tiie  research  laboratcKies  of 
the  chaoiistry  and  the  blochemiatiy  and 
molenilar  biology  depaKtmmts.  The 
aacparimeBts  are  all  statenif-the-art 
nuclear  magnetic  resonance 
eomerimfants.  Moat  will  be  in  aqueous 
scmitian  and  involve  multiple  nuclei: 
> H.  2H.  "N.  "C.  and  '» P.  Application 
accepted  by  Commisrianar  of  Cuetoms: 
)uty  15. 1997. 

Dodaet  NuMober  97-062.  Applicant: 
nmnumn  Uoivecsity,  Department  of 
Bioaiigineering.  501  Rhodes  Engineering 
Research  Center.  P.O.  Box  340905. 
Clemson.  SC  29634-0905.  ihstnunent: 
Knee  Joint  Simulator.  Manvfactufer. 
UCL  L^.  United  Kingdom.  Intended 
Um:  The  instnmient  will  be  used  for  a 
lesearch  program  conducted  to  provide 
materials  and  designs  for  artificial  joints 
that  can  last  longer  than  those  presently 
used.  The  relevant  research  projects  will 
include  but  are  not  limited  to  the 
following: 

(1)  Redprocating-Sliding  Wear 
Resistance  of  Orthopaedic  Titaniiui 
Alloys, 

(2)  Ultrasonic  Method  for  In-dtu 
Continuous  Wear  Meesurements  of 
Orthopaedic  Alloys. 

(3)  Analytical  Modeling  of  Total  Knee 
Riqplacemait:  EfiiBct  of  Misalignment. 

(4)  Elastomeric  Composites  as  Bearing 
Surfooes.and 

(5)  Improving  Boundary  Lubrication 
of  Elastomeric  noaring  Surfaces. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in 
various  bioengineering  courses. 
Application  accepted  by  Commissioner 
of  Customs:  July  16. 1997. 


Docket  Number:  97-064.  Applicant: 
University  of  Illinois  at  Urfoana- 
Champaign,  Purchasing  Division.  506 
South  Wright  Street.  207  Henry 
Administration  Building.  Urbane.  IL 
61801.  Instniment:  Reflection  High 
Energy  Electron  Gun.  Manufacturer: 
Focus  GmbH,  Germany.  Intended  Use: 
The  instrument  wiU  be  used  for  a 
variety  of  studies  on  the  mechanisms  of 
growth  of  thin  films.  In  particular,  there 
%vill  be  studies  of  magnetic  multilayer 
materials;  of  the  efiiect  of  surface  steps 
on  films  growth  and  of  a  technique 
called  convergent  beam  diffraction.  This 
instrument  allows  both  real  time 
monitoring  of  the  growth  conditions  and 
quick  and  reliable  post-growth  quality 
control  of  die  films'  crystallinity  prior  to 
further  study  via  transfer  into  a  separate 
low-energy  electron  microscope  to 
perfiorm  further  microscopic  studies 
%dthout  the  necessity  of  breeking 
vacuum.  Application  accepted  by 
Commissimier  ofCugtoms:  July  17. 
1997. 

TXxkgi  Number:  97-065.  Applicant: 
Princeton  University.  P.O.  Box  33. 
Princeton.  NJ  08544-0033.  Instrument: 
(5b)  Seismometers.  Afonu^cturer: 
Guralp  Systems  Ltd..  United  Kingdom. 
Intended  Use:  The  instruments  will  be 
used  to  study  earthquakes  and  the 
interior  structure  of  the  earth  in  a  newly 
devised  high  school  science  curriculum, 
in  which  students  study  seismidty  and 
try  to  answer  fundamental  geophjrsical 
questions  about  the  earth.  Application 
accepted  by  Commissioner  of  Customs: 
July  17. 1997. 

Dodcet  Number:  97-066.  Applicant: 
University  of  California.  San  Diego. 
Scripps  Institution  of  Oceanography. 
7835  Trade  Street.  San  Diego.  CA  92121. 
Ihstnunent:  Wave  Measurement 
Equipment  Manufacturer:  Datawell  bv. 
The  Netherlands.  Intended  Use:  The 
instruments  will  be  used  in  support  of 
ongoing  and  proposed  research  on  the 
evolution  of  directional  wave  spectra 
across  the  continental  shelf  and  near 
complex  bathymetric  fsatures.  The 
instrument  Mrill  significantly  expand 
Department  of  Defense  wave  data 
measurement  capabilities  on  the  shelf 
and  will  be  used  over  the  next  5  years 
by  a  consortium  of  Office  of  Naval 
Reseerch  principal  investigators 
studying  wave  propagation  processes  in 
a  wide  range  of  geographic  settings. 
Application  accepted  by  Commissioner 
of  Customs:  July  22. 1997. 

Docket  Number:  97-067.  Applicant: 
Princeton  University,  P.O.  Box  33. 
Princeton,  NJ  08544-0033.  Instnunent: 
EPR  Spectrometer,  Model  E580  FT/CW. 
Manufacturer:  Bruker  Instruments, 
Germany.  Intended  Use:  The  instrumasit 


%vill  be  used  for  studies  of  sample 
paramagnetic  materials  obtained  bom 
various  sources  including  chemical 
synthesis  and  natural  products.  The 
lesearch  projects  will  include  the 
following: 

(1)  Structure  and  function  of^nulti- 
nuclear  metallo-enzjrmes, 

(2)  Molecular  probes  of  Ae 
mechanism  of  cytochrome. 

(3)  ENDOR  studies  of  metalloproteins. 

(4)  Observing  and  exploiting 
intermolecular  multiple-quantum 
coherences  in  solution  ESR. 

(5)  EPR  analysis  of  photoluminescent 
porous  silicon. 

(6)  Core  transformation  in  iron-sulfur 
clusters.       

(7)  Pulsed  EPR  studies  of  vanadium 
putial  oxidation  catalysts  and. 

(8)  Djmamics  of  cation  diffusion  to 
ionomers. 

In  addition,  the  instrument  will  be 
used  for  educational  piirpoaes  in  the 
course  "Electron  Magnetic  Resonance 
Spectroscopies:  Survey  of  Techniques. 
Applications  and  Spectral 
Interpretation."  Application  accej^ed  by 
Commissioner  of  Customs:  July  28. 
1997. 

ftaDkW.Craei. 

IXiector.  Statutory  Import  Programs  Staff. 
(FR  Doc.  97-21712  Filad  8-14-97;  8:45  am] 


OEPARTMBIT  OF  COMMERCE 

bitomational  Trad*  Administration 

Univwvlty  of  Vwmonl,  ol  sL;  NoUm  of 
ConooNdalMl  DicMon  on  Applications 
for  Duty^rao  Entry  of  SdsnlMc 


This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-«51. 80  Stat  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
betvreen  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W.,  Washington.  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of%qulvalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number.  96-149R.  Applicant: 
University  of  Vermont.  Burlington.  VT 
05405-0068.  Instrument:  Motion 
Analysis  System  and  Telemg  System. 
Model  Elite  Plus.  Manufacturer. 
Bioengineering  Technology  ft  Systems. 
Italy.  Intended  Use:  See  notice  at  62  FR 
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6216,  February  11. 1997.  Reasons:  The 
foreign  inBtrument  provides  systematic 
triggering  of  kinematic  data  acquisition 
for  reliability  and  recording  of 
movement  events  with  durations  as 
short  as  40  ms.  Advice  received  from: 
National  Institutes  of  Health,  June  26, 
1997. 

Docket  Nvanber.  97-039.  Applicant: 
University  of  California,  San  Diego,  San 
Diego.  CA  92121.  Instrtunent:  Wave 
Measurement  Equipment  Manufacturer. 
Datawell  bv.  The  Netherlands.  Intended 
Use:  See  notice  at  62  FR  32766,  June  17. 
1997.  Reasons:  The  foreign  instrument 
provides:  (1)  more  reliable  wave 
direction  estimates  at  frequencies  under 
1.0  Hz  and  over  3.0  Hz  with  less 
variability  within  the  range,  and  (2) 
bettOT  wave  spread  estimates  than 
comparable  domestic  equipment 
Advice  received  from:  Two  domestic 
manu&cturers  of  similar  equipment, 
April  23, 1997  (comparable  case). 

Docket  Number:  97-047.  Applicant: 
Emory  University,  Atlanta,  GA  30322. 
Instrument  Slice  Physiology  Setup, 
Model  240.  Manufoctuier  Luigs  and 
Neiunann,  Germany.  Intended  Use:  See 
notice  at  62  FR  34691,  June  27, 1997. 
Reasoru:  The  foreign  instrument 
provides  positioning  of  a  group  of 
microelectrodes  for  single-cell  neuronal 
recording  under  an  optical  microscope 
with  placement  precision  of  0.1  )un. 
Advice  received  from:  National 
Institutes  of  Health,  June  26, 1997. 

Docket  Number:  97-049.  Applicant: 
California  State  Polytechnic  University, 
Pomona.  CA  91768.  Instrument: 
Stopped-Flow  Spectrometer,  Model 
SX.18MV.  Mtinu/ictuivr:  Applied 
Photophysics  Ltd..  United  Kingdom. 
Intended  Use:  See  notice  at  62  FR 
36261.  July  7. 1997.  Reasons:  The 
foreign  instrument  provides:  (1) 
sequential  mixing  capability.  (2)  dead 
time  of  1.3  ms,  and  (3)  a  ceU  volume  of 
20  fil  with  a  flow  circuit  volume  of  100 
111.  Advice  received  from :  National 
Institutes  of  Health,  June  26. 1997. 

Docket  Number:  97-050.  Applicant: 
University  of  Pennsylvania. 
Philadelphia.  PA  19104.  Instrument: 
Mass  Spectrometer,  Model  AutoSpec 
Manufricturer:  Micromass.  United 
Kingdom.  Intended  Use:  See  noticeat  62 
FR  36281.  July  7. 1997.  Reasons:  The 
foreign  instrument  provides  a  high 
resolution  double  focussing  magnetic 
sector  analyzer  Mrith  3-sector  geometry. 
Advice  received  from:  National 
Institutes  of  Health.  June  26, 1997. 

The  National  Institutes  of  Health  and 
two  domestic  manufocturers  of  similar 
equipment  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 


pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instnunents. 
F^uikW.Crael, 

Director,  Statutory  Import  Propturu  Sb^. 
(FR  Doc.  97-21711  FUed  8-14-^97;  8:45  am] 
BILUNQ  OOOC  1S1S-0S-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatfation 


p.D. 

Gulf  of  Maxieo  Piahary  Managamant 
Council;  Public  Maalinga 

AQBICV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  meetings. 
DATES:  The  meetings  will  be  held  on 
September  8-11, 1997. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Adam's  Mark  Hotel,  64  South 
Water  Street,  Mobile,  AL;  telephone: 
334-438-4000. 

Council  address-.  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000.  Tampa. 
FL  33619. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Wayne  E.  Swingle,  Executive  Director 
telephone:  (813)  228-2815. 
SUPPtaeiTARY  INFORMATION: 

Council 

September  10 

8:30  ajn. — Convene. 

8:45  ajn.  - 10:15  ajn. — Hear 
presentation  on  Marine  Fisheries 
Reserves. 

10:25  ajn.  -  IIM)  ajn.^Hear 
presentation  on  Use  of  Satellite 
Transponders. 

1:00  pjn.  - 1:30  pjn.— Hear 
presentation  on  NOAA  Enforcement 
Policy. 

1 :30  pan.  •  3:30  p.jn.— Receive  a 
report  of  the  Mackerel  Management 
Committee. 

3:30  p.m.  -  5:30  p.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 


September  1 1  8:30  a.m.  ■  8:45  ajn.— 
Receive  a  report  of  the  Data  Collection 
Committee. 

8:45  ajTL  -  9:00  ajn.— Receive  a 
report  of  the  Coral  Management 
Committee. 

OHO  a.m.  -  9:15  ajn. — Receive  a 
report  of  the  Habitat  Protection 
Management  Committee. 

9:15  ajn.  -  9:30  a.m.-Receive  a  report 
on  the  Structure  of  the  Socioeconomic 
Panel. 

9:30  ajn.  -  9:45  ajn. — ^Receive  a 
report  of  the  Highly  Migratory  Species 
Bulfish  Advisory  Panel  Meeting. 

9:45  a.m.  - 10:00  ojn.— ^Receive  a 
report  of  the  Highly  Migratory  Species 
Longline  Advisory  Panel  Meeting. 

lOM)  ajn.  - 10:15  ajn.— Receive  a 
report  of  the  U.S.  Coast  Guard 
Enforcement  Meeting. 

10:15  ajn.  - 10:30  a.m. — ^Receive  a 
report  on  the  South  Atlantic  Fishery 
Management  Council  Liaison. 

10:30  ajn.  - 10:45  a.in.— Receive 
Enforcement  Reports. 

10:45  ajn.  -11:15  a.m. —  Receive 
Director's  Reports. 

22:25  ajn.  - 11:30  a.m. — Other 
business  to  be  discussed. 

Comwiittoss 

12:30  a.m.  - 11:45  a.m.— Hold 
Chairmen's  Election. 
September  8 

11. iX)  ajn.  - 12:00  noon— Hold 
Orientation  Session  for  new  Council 
members. 

2.-00  pjn.  -  5:30  p.m.— Convene  the 
Mackerel  Management  Committee  to 
review  Draft  Amaudment  9/R^ulatory 
Impact  Review  (RIR)  and  an  options 
paper  for  Draft  Amendment  10. 
September  9 

8iM  ajn.  -  9K)0  a.m. — Convene  the 
Coral  Management  Committee  to  review 
an  issue  related  to  losses  of  cultured  live 
rock  due  to  red  tide. 

9iJ0  ajn.  - 10:30  a.m. — Convene  the 
Habitat  Protection  Committee  to  review 
the  status  of  a  generic  amendment  to 
Gulf  Fishery  Management  Plans  (FMPs) 
addressing  essential  fisheries  habitat 
(EFH)  and  selection  of  technical  review 
panel  for  EFH  amendment 

10:30  ajn.  - 11:30  a.m.— Convene  the 
Data  Collection  Committee  to  review  the 
Recreational  and  Commercial  Fisheries 
Initiative  programs. 

lM)p.m.  -  5:30  pjn. — Convene  the 
Reef  Fish  Management  Committee  to 
review  Draft  Amendment  16/RIR,  a 
schedule  for  preparation  of  Draft 
Amendment  17,  a  siunmary  of  the  Red 
Snapper  Peer  Group  reviews,  and  an 
updated  projection  of  recreational 
landings  of  red  snapper  for  1997.  The 
Committee  will  also  select  public 
hearing  locations  for  Draft  Amendment 
16. 
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'Special  Accommodationa 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  August  29, 
1997. 

DtOod:  August  11. 1997. 
GoyCMadock. 

Dixector,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-21665  Filed  8-14-97;  8:45  am] 

■uan  oooc  isio-ts-F 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREBHENTS 

AdJustiMnt  Of  Import  Limits  for  C«rtain 
Cotton  arKi  Mait-Mwte  FRMr  Tmtilo 
Products  Producod  or  Manufacturod  in 


August  11. 1997. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Isstiing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  August  18, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
0£Bce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  eadi  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embaigoes  and  quota  re-openings,  call 
(202) 4S2-3715. 

SUPPLEMENTARY  INFORMATION: 

AodHrity:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Ayicultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  carryover  and  recrediting 
of  untised  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  RagialBr  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  68245.  published  on 
December  27, 1996. 

The  lettw  to  the  Commissioner  of 
r^tMtnmt  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Rotmd 
Agreements  Act  and  the  Uruguay  Rotmd 
Agreement  on  Textiles  and'Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Tray  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  dw  ImplementatioD  of  Texlila 
.Agreements 
August  11, 1997. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20, 1996,  by  the 
Cliaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1997  and  extends  through 
December  31. 1997. 

Effective  on  August  18, 1997,  you  are 
directed  to  increase  the  limits  the  following 
categories,  as  provided  for  imder  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  limit' 

219 

8,256,340  square  me- 

ters. 

226013 

121,600.260  square 

• 

meters. 

237 

401 ,558  dozen. 

239 - ».. 

1,890,536  kilograms. 

314 ...... 

6,004,610  square  me- 

ters. 

315 

80.931,186  square 

meters. 

317/817  ...„ 

32.267,768  square 

meters. 

331/631  

2,159,709  dozen  pairs. 

335/635 _- 

36631  dozen. 

339 

1,168,372  dozen. 

340/640 

631 .013  dozen  of 

which  not  more  than 

217,058  dozen  shall 

• 

be  in  Category  340- 

D/840-02. 

341/641  

722,805  dozen. 

342/842 

357,751  dozen. 

359-C«69-C3  

1,445,610  kitograms. 

360 

4.649,160  numbers. 

361  ~ 

6.000,660  numbers. 

309-FI3B9-P* 

2,219,916  kilograms. 

369-S»  .. 

650,774  Idlograms. 

613«14 

24.077,967  square 

meters. 

615 _ 

25,614,854  square 

meters. 

Category 

Adfustedlimtt' 

625/626/627/628/629 

78,779350  square 

meters  of  whkrh  not 

more  than 

35,486,420  square 

meters  shall  be  in 

Category  625;  not 

more  than 

35,486.420  square 

meters  shaN  be  in 

Category  626;  not 

more  than 

35.486,420  square 

meters  shall  be  In 

Category  627;  not 

more  than  7,342,018 

square  meters  shall 

be  in  Category  628; 

and  not  more  than 

35,486,420  square 

meters  shall  be  in 

_ 

Category  629. 

D4//o4o  •■*■•••••••••»•■••• 

868,060  dozen. 

666-P"  

732,470  kikigrams. 

666-S' 

4.235,760  kitograms. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31,  1996. 

2  Category  340-0:  only  HTS  numbers 
6205.20!2015,  6206J20i(fiO,  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.302010,  6205.30.2020, 
6205.30.2030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 

3  Category  359-C:  only  HTS  numbers 
6103.42^2025,    6103.49.8034,    6104.62.1020, 

6114.20.0048,    6114.20.0052, 

6203.42.2090,    6204.62.2010, 

6211.32.0025  and 

Category   659-C:   only   HTS 

6103.43.2020. 

6103.49.8038, 
6104.63.1030,    6104.69.1000. 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6114.30.3054. 
6203.49.1010. 
6204.69.1010, 
6211.33.0017 


6104.69.8010, 

6203.42.2010, 

6211.32.0010, 

6211.42.0010;        _^ 

numbers        6103.23.0055, 

6103.43.2025,    6103.49.2000, 

6104.63.1020, 

6104.69.8014, 

6203.43.2010, 

6203.49.1090, 

6210.10.9010. 

and  621 1.43.0010. 

4  Category  369-F:  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.00f0  and  6302.91.0005. 

s  Category  369-S:  only  HTS  number 
6307.102005. 

"Category  66&4>:  only  HTS  numbers 
630222.1010,  6302.22.1  ceo,  6302222010, 
6302.32.1010,  6302.32.1020,  6302.322010 
and  6302.^2020. 

'Category  66&-S:  only  HTS  numbers 
630222.1030,  6302.22.1040,  6302.222020, 
6302.32.1030,  6302.32.1040,  6302.322030 
and  6302.322040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these^actions  fall  within  the  foreign  afEtirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.S53(a)(l). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreematts. 
(FR  Doc.  97-21648  FUed  8-14-97;  8:45  am] 
■LUNQ  oooe  Mi^-tm-* 


DATES:  Con 
comments] 
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DEPARTMENT  OF  DEFENSE 

Department  Of  ttM  Air  FoTM 
((AFROTOFbrmaO) 

Requeat  Renewal  Of  the  Air  Force 
neaarve  Offioer  Training  Corps 

AOENCY:  Cadet  Personnel  Division.  Air 
Force  Reserve  Officer  Training  Corps 
(AFROTC). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2MA)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Cadet 
Personnel  Division,  Air  Force  Reserve 
Officer  Training  Corps,  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  sedcs  public 
conunent  on  the  provisions  thereof. 
Conunbnts  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  perfonnance 
of  the  functions  of  the  agency,  inrlnHing 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  miniini«»  the 
burden  of  the  information  collectfon  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  Octtrfier  14, 1997. 
AODRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  AFROTC/RRFP,  551  East  Maxwell 
Blvd,  Maxwell  Air  Force  Base,  AL 
36112-6106. 

FOR  RinncR  aronMATioti  contact:  To 
request  more  information  on  this 
proposed  information  collection  to 
obtain  a  copy  of  the  proposal  and 
assodated  collection  instruments, 
please  write  die  above  address  or  call 
(334)  953-7841. 

Title.  Associated  Form,  and  0MB 
Number:  Air  Force  Reserve  Officer 
Training  Form  20,  "Application  for 
AFROTC  Membership,"  OMB  Number 
0701-0105. 

Needs  and  Uses:  To  obtain  the 
information  needed  by  HQ  AFROTC 
and  the  AFROTC  Detachment  on  which 
to  base  a  decision  of  acceptance/ 
nonacceptance  to  be  a  member  of  Air 
Force  ROTC 

Affected  Public:  Individuals. 

Aimnal  Burden  of  Hours:  4,000. 

Number  of  Respondents:  12,000. 

Raapoiise*  Per  Respondent:  1. 

Average  Burden  PerRespoiue:  20 
minutes. 


Frequency:  Once. 
SUPPLBIENrARY  MFORMATION: 
Sommaiy  of  Information  CoUectiiHi 

Respondents  are  high  school  and 
college  students  who  are  requesting 
membership  in  the  Air  Force  ROTC 
program.  Information  gathered  on  the 
farm  is  used  to  determine  eligibility  to 
entmAii  Force  ROTC.  All  information 
collected  is  used  to  establish  the 
individuals  personnel  record,  upon 
acc^tanoe.  Additionally,  certain 
infonnation  collected  on  the  form  is 
used  to  determine  an  individuals  status 
once  accepted.  Also,  information 
gathered  will  help  specifically 
determine  an  individuals  acceptance/ 
nonacceptance.  If  this  information  is  not 
collected  a  determination  of  eligibility 
cannot  be  made. 


Ahemate  Air  Force  Federal  Register  Liaison 
Officer. 

[FR  Doc.  97-21630  Piled  8-14-07;  8:45  am] 
MJJNB  OOK  9SIS-SI-P 


DEPARTMBIT  OF  DEFENSE 

Ceipa  of  Enginaera,  Department  of  the 
Army 


Deauthorli^on  of  Waler 


AOENCY:  U.S.  Amqr  Corps  of  Engineers, 

DoD. 

ACTION:  Changes  to  conditions  for 

project  deauthorization;  daeuthorization 

of  selected  projects;  and  correction  of 

project  deauthorization  list 

MMMARY:  The  Corps  of  Engineers  is 
publishing  notice  of  (1)  changes  to 
conditions  for  project  deauthorization, 
enacted  in  the  Water  Resources 
Development  Act  of  1996,  Pub.  L.  104- 
303;  (2)  the  deauthorization  of  the 
Buriington  Dam,  North  Dakota,  project 
and  die  Lake  Darling  pool  raise  unit  of 
the  Souris  River,  Noitii  Dakota,  project: 
and  (3)  a  second  correction  to  the  list  of 
"Projects  Deauthorized  on  November 
29. 1995,  by  Section  1001(a)  of  Pub.  L 

aa_AA9  ft 

FOR  FUmNBt  MFORMATION  contact:  Mr. 
John  A  Midk,  Headquarters,  U.S.  Army 
Corps  of  Engineers,  Attention:  CECW- 
BA.  Washii^n,  D.C.  20314-1000.  Tel. 
(202) 761-0705. 

•UPFLEMENTARV  MFORMATION: 
ConditioBa  for  Pn^  Damdiarizatian 

Section  228  of  the  Water  Resources 
Development  Act  of  1996,  Pub.  L.  104- 
303,  dated  October  12, 1996,  charges 
the  conditions  for  project  . 
deauthorization. 


Projects  and  separable  elements  of 
projects  will  be  biennially  reported  to 
Congress  as  eligible  for  deaumorization 
after  7  full  fiscal  years  have  passed 
without  Federal  fimds  having  been 
obligated.  Section  1001(b)(2)  of  tiie 
Water  Resources  Development  Act  of 
1986,  Pub.  L.  99-662,  33  U.S.C. 
579a(b)(2),  originally  specified  10  full 
fiscal  years.  The  five-year  sunset 
provision  of  §  1001(a),  Pub.  L  99-662, 
33  U.S.C.  579a(a),  is  no  longer  in  eCbct 

The  statutory  notifications  of  afEscted 
U.S.  Senators  and  Members  of  the  U.S. 
House  of  Representatives  will  be  made 
upon  transmittal  of  the  bieimial 
eligibility  list  to  tiie  President  of  die 
Senate  and  the  Speaker  of  the  House. 
Section  1001(b)(2),  Pub.  L.  99-662, 
originally  required  notifications  before 
transmittal  of  the  eligibility  list  The 
change  allows  the  notifications  to 
specify  die  raXmmAmr  date  wheu  the    - 
listed  projects  wrill  be  deauthorized, 
which  is  30  months  from  the  transmittal 
date. 

Project  deauthorization  eligibility 
under  %  1001(b)(2),  Pub.  L.  99-662,  as 
amended,  includes  projects  authorized 
for  preconstruction  planning, 
engineering  and  design  only. 
Previously,  only  projects  fiilly 
authorized  for  construction  fell  within 
the  purview  of  $  1001(bM2).  The  change 
does  not  afbct  the  deauthorization  of    ' 
water  resources  studies  under  the 
provisions  of  §  710,  Pub.  L.  99-662. 33 
U.S.C  2264. 


Section  1124  of  Pub.  L.  99-662 
provided  for  the  automatic 
deauthorization  of  the  Burlii^ton  rkim, 
North  Dakota,  project,  and  the  Lake 
Darling  pool  raise  unit  of  the  Souris 
Rivw,  North  Dakota,  project  upon 
completion  of  the  RaOBfty  and  Alameda 
reservoir  projects  in  r«n«H«  The 
projects  were  cooperative  efforts 
between  the  United  States  and  Canada. 
The  Rafbrty  and  Alameda  projects  were 
certffied  as  complete  and  100  percent 
operable  on  March  10. 1995;  therefore, 
the  Burlington  Dam,  North  Dakota, 
project  and  the  Lake  Darilng  pool  raise 
unit  of  the  Souris  River,  North  Dakota, 
project  wwe  deautlKiriaBd  on  March  10. 
1995. 

CorTactad  LM 

On  die  list  of  Trojects  Desudiorized 
on  November  29, 1995,  by  Section 
1001(a)  of  Pub.  L.  99-662  (Corrected 
List),"  published  in  die  Fadaral  SagU 
on  January  22, 1997.  (Vol.  62.  No.  14. 
3271).  the  East  Fork  of  Trinity  River. 
Texas,  project  should  not  have  been 
listed  since  planning  funds  were 
obligated  on  the  project  prior  to 
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November  29, 1995.  A  canectad  list  is 
provided. 


Dated:  July  29. 1997. 
|okBH.Zinchk]r. 

Acting  AmatantStcntoiy  cftiw  AiaiftCMi 
WoHca). 

Pro)Bcts  Deauthorized  on  November  29, 
1995  by  Section  1001(A)  of  Public  Law 
99-962— Corrected  List 

Corrects  the  list  published  in  the 
Federal  Register  on  Januaiy  22. 1997 
(VoL  62.  No.  14, 3271). 


SWL 
SPK 
SPN  . 
SPA  . 
NAN. 
QLB  . 
QLB  . 
GLB  . 
MVM 


Project  name 


MUD  CREEK  WETLANDS 

PAJARO  RIVER.  SANTA  CRUZ  * 

SANTA  CRdZ  HARBOR,  EAST  JETTY  * 

BELEN . — :: 


^AKc  QcOnGc  •••••••••••^•••^••••-■•••••••- 

OONNEAI/r  SMALL  BOAT  HARBOR  * 
FARWORT  HARBOR  DREDGING  *  ..... 
FAIRPORT  SMALL  BOAT  HARBOR  *  .. 
MEMPHIS  HARBOR  *  


Primary 


AR 
CA 
CA 
NM 
NY 
OH 
OH 
OH 
TN 


Puipoae 


FC 

FC 

N 

FC 

FC 

N 

N  . 

N 

N 


-Prajeds  leaulhorizsd  in  1990.  See  Federal  Register  notice  of  September  9. 1994  (Vd.  59.  No.  174, 46624-46625). 

Total:  9. 

KEY  TO  ABBREVIATIONS: 

GLB    BuWbIo  Dislrici 

NAN    NswTarkOMricL 
SPA   AlMquerqueOMr^ 
SPK   Sacramento  DistricL 
SPN    San  Frandsoo  Dislrict 
SWLUMe  Rode  DistricL 
FC   Flood  ContniL 
N 


(FR  Doc.  97-21728  Hlsd  8-14-47;  8:45  un) 


DEPARTMBIT  OF  EDUCATION 

PHNIOSOi  nopOSMI  HIHHIimKIII 


AiQBICV:  Deportment  of  Education. 
ACTION:  Proposed  collection:  comment 
raiioesL 


r.  The  Director,  Information 
Resources  Management  Group,  invites 
comments  on  the  proposed  information 
collectfon  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DAm:  Interested  posons  are  invited  to 
submit  aunments  on  or  before  October 
14. 1997. 

ADOMMBSs  Written  comments  and 
requests  for  copies  of  the  proposed 
infismation  collection  rsquests  should 
be  addressed  to  Patrick).  Shenill, 
DKMTtment  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  RJKTMBI MPDRMAIWN  COKTMCTi 
Patrick  ).  SheniU  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  aju.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
8UPPLEMENTARV  MFORMATION:  Sectiim 
3506  of  the  Paperworii  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Fedrael  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  pocess 
%rauld  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director, 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  informatfon  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
inrormation  collecticm,  grouped  by 
oCBce,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revi^on, 
extension,  existing  or  reinstatement;  (2) 
Htle;  (3)  Summary  of  the  collectitm:  (4) 
Description  of  the  need  for,  end 
propoMd  use  of,  the  information;  (5) 
Respondents  and  frequency  of 


collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  omunent  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  spedfied  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  colle^on  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimigw  the  burden  of  this 
collection  on  the  respondents,  including 
throu^  the  use  of  information 
technology. 

Dstad:  August  11, 1997. 
Gloria  PailBsr. 

iXractor.  Infmmatkm  Raaourcn  htonageamnt 
Groap. 

Ogee  of  Edncationai  Eeaaarch  and 


Type  of  Review:  Extension. 
Title:  Common  Core  of  Data  (CCD) 
Surveys. 
Ftequency:  Annually. 


UMI 
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Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Raaponaes:  57. 
Burden  Hours:  9,635. 

Abstract:  The  OCD  Survey  collects 
data  annually  from  state  education 
agencies  about  student  enrollments, 
graduation,  dropout;  education  8ta£^ 
school  and  agency  characteristics;  and 
revenues  and  axpraditures  for  public 
elementary  and  secondary  education. 
The  Department  will  use  this  t 

information  to  provide  an  official'listing 
of  public  elementary  and  secondary 
schools  and  education  agencies  in  the 
United  States;  and  provide  basic 
information  and  descriptive  statistics  on 
public  elementary  and  secondary 
schools  and  schooling,  including  school 
finance. 

iMBce  of  ffMi—f  miliary  Kdnratiqil 

Title:  Federal  Direct  Stafford/Ford 
Loan  and  Federal  Direct  Unsubsidized 
Stafford/Ford  Loan  Promissory  Note  and 
Disclosure. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Aiutual  Reporting  and  Recordkeeping 
HourBurdat: 

Responses:  2.600.000. 
Burden  Hours:  433.160. 

Abstract:  This  fonn  is  the  means  fay 
which  a  Federal  Direct  Stafford/Foid 
and/or  Federal  Direct  Unsubsidized 
Stafford/Ford  Loan  borrown  promises 
to  repay  his  or  her  loan. 

CMBca  etPtmtmirtmAmwy  KdwraHmi 

Title:  Federal  Direct  PLUS  Loan 
Application  and  Promissory  Note. 

rrequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Aimual  Reporting  and  Recordkeeping 
HourBurdat: 

Responses:  210,000. 
Buiden  Hours:  105.000. 

Abstract:  This  form  is  the  means  by 
which  a  Federal  Direct  PLUS  Loan 
boRower  promises  to  repay  his  or  her 
loan. 

OJBoa  ef  Pnataecondary  EducaUon 

TIth:  Addendum  to  Federal  Direct 
PLUS  Loan  Promissoiy  Note  Endorser. 

Aeouencv:  On  occasion. 

Afficted  Public:  Individuals  or 
households. 

Armual  Repmting  and  Recmdkeeping 
Hour  Burden: 

Responses:  52.500. 
Buraen  Hours:  26,250. 

Aiistract:  This  form  is  the  means  by 
which  a^  endorser  for  a  Federal  Direct 
PLUS  Loan  bonower  with  an  adverse 
credit  hiatoiy  applies  for  and  promises 
to  repay  the  Federal  Direct  PLUS  loan 
if  the  bonower  does  not  pay  it 

(FR  Doc.  97-2a5e7  FUad  »-14-«7:  S:4S  am] 


DEPARTMENT  OF  ENERGY 

FMtoral  Efwrgy  Technolooy  Centw; 
NODoe  Of  Mneni  10 1 


AnnounoMMiit  (PROA) 

AGENCY:  Department  of  Energy  (DOE). 
Federal  Energy  Technology  Center 
(FETC). 
ACTION:  Notice. 


':  Notice  is  hereby  given  of  the 
intent  to  issue  a  PRDA  No.  DE-RA26- 
98FT35008  entitled  "Global  Climate 
Change — Novel  Concepts  for 
Management  of  (keenhouse  Gases."  The 
PRDA  will  solicit  the  submission  of 
innomtive,  "pathbrealdng"  concepts  to 
sequester  and  recycle  greenhouse  gases, 
and  bring  those  concepts  to  a  stage  of 
technical  development  sufficient  to 
prove  validity  on  an  engineering  scale. 
Specifically,  the  ob|ective  of  the 
procurement  is  the  development  of 
novel,  less  costly  concepts  to  sequester 
and  recycle  grecmhouse  gases  which 
include  ways  to  reuse,  or  store 
greenhouse  gases  or  their  conversion 
products. 

OATEi:  Requests  for  information 
concerning  the  solicitation  should  be 
submitted  in  writing  at  the  address  in 
the  FOR  RIRTHER  MFONMATION  CONTACT 
section,  by  fiscsunile  at  304/285-4663, 
or  by  E-mail  to 

ra]rmond.jaRMBtc.doe.gov.  Telephone 
requests  for  the  solicitation  package  will 
not  be  accepted. 

Anonoica.  Acquisition  and  Assistance 
Division,  U.S.  Department  of  Energy, 
Federal  Energy  Technology  Center,  P.O. 
Box  880,  Morgantowm,  WV  26507-0880. 
FOR  FURTMBI MFORMATMN  CONTACT: 
Raymond  R.  Jarr,  Contracting  Officer, 
U.S.  Department  of  Energy.  Federal 
Energy  Technology  Center,  P.O.  Box 
880,  Morgantown,  WV  26507-0880; 
Telephone  (304)  285-4088. 
SUPPLEMENTARY  WTOnMATION:  The 
concepts  can  include  rhwmir^ii  or 
biological  conversion  methods,  as  weU 
as,  physical  storage.  The  greenhouse 
gases  of  interest  are  CO2.  CH4.  and  N3O 
associated  with  the  pnxfaiction  and  use 
of  fossil  fuels.  Science-based,  less  costly 
concepts  are  sought  wdiich  are  broadly 
appliQd)le  and  potentially  able  to 
reduce  emissions  well  bdow  those 
resulting  from  increased  efficiency  of 
fossil-foel  use.  In  additicm,  ftinAiiiMm*«| 
work  pri(v  to  develonment  of 
pathbraaking  technologies  is  acceptable. 
Sequestratian  is  a  very  Inoad  tenn 
which  encompasses  a  variety  of  ways  to 
recjrde  or  store  the  gas,  or  tbs  carbon 
from  the  gases,  in  a  torn  that  %rill 
remain  stable  for  centuries.  Recycling 
refan  to  die  ability  to  reuse  carbon 
contained  in  fossil  fuels  or  in  the 


atmosphere  and  thus,  avoid  the  fiuthar 
combustion  of  fossil  fuels. 

Awards  resulting  from  the  solicitation 
will  be  divided  into  three  Phases.  Phase 
I  involves  a  technical  and  preliminary 
economic  assessment  of  proposed 
concept;  Phase  II  involves  lahoratory- 
and  bench-scale  development  of  the 
proposed  technology;  and  Phase  in 
involves  pilot  or  larger  scale  testing  to 
bring  the  technology  to  an  engineoing 
scale.  An  industrial  company  will  be 
required  to  perfonn  at  least  30  percent 
of  the  effort  in  Phase  ID.  OfEsnns  are 
encouraged  to  seek  additional  sources  of 
funding  for  any  or  all  phases.  Multiple 
awards  are  expected  for  Pbaae  I  with  a 
competitive  down  selection  process 
occurring  at  the  completion  of  biases  I 
andn. 

The  solicitation  will  be  available 
upon  written  request  to  FETC  or  on  the 
Internet  at  http://www.fetc.doe.gov/ 
busine8s/solicita.html.  Those 
prospective  offerors  who  obtain  a  copy 
of  the  solicitation  through  the  Internet 
should  check  the  location  frequenUy  for 
any  solicitation  amendments.  Those 
prospective  offerors  who  request  in 
writLog  a  copy  of  the  solicitation  will 
receive  an  electronic  version  of  the 
solicitation  on  diskette  in  a  WordPerfect 
6.1  format  Solicitations  will  not  be 
distributed  in  paper  form.  Requests  for 
information  concerning  the  solicitation 
should  be  submitted  in  writing  at  the 
address  in  the  FOR  FURTHER  ■FORMATION 
CONTACT  section,  by  fecsimile  at 
304/285-4683.  or  1^  E-mail  to 
ra]miond.jan#fetc.doe.gov.  All  requests 
should  reference  the  PRDA  solicitation 
number  and  tide,  and  should  include  a 
point-of-contact  at  the  requestor's 
location.  Telephone  requests  for  the 
solicitation  package  will  not  be 
accepted.  The  solicitation  will  be 
available  on  or  about  September  1, 1007. 
The  exact  date  and  time  for  the 
submission  of  proposals  will  be 
indicated  in  the  solicitation.  However, 
at  least  a  sixty  day  respcmse  time  is 
currently  planned.  It  is  DOE'S  desire  to 
encourage  the  widnt  participation 
including  the  involvement  of  small 
business  concerns,  and  small 
disadvantaged  business  concerns.  As  a 
consequence,  Phase  I  of  this 
procurement  is  a  partial  set-aside. 
Subsequent  down  selections  at  the  end 
of  Phases  I  and  n  will  not  include 
partial  set-aside  preferences.  In 
accordance  with  FAR  52.232-18, 
"Availability  of  Funds."  fonds  are  not 
presently  available  for  this  procurement 
The  Govenunent's  obligation  under  this 
contract  is  contingent  upon  the 
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availability  of  appropriated  funds  from 
which  payment  for  contract  purposes 
can  be  made. 

DMad:  August  8. 1997. 
tsaiil|tTi '  -^— "-| 

Supuviaory  Contract  Specialist.  Acquisition 
and  Assistance  IHvision. 
IFR  Doc.  97-21859  Filsd  8-14-97;  8:45  am] 


DEPARTMBIT  OF  ENERGY 
Fadaral  EfWigy  Regulatory 


[DocMNaMar-s-oeq 


I  OkMwma  Qm  Corporation; 
Order  Inalitifting  Precaedbig 

Issued  August  8, 1997. 

Befbra  Commissioners:  James  J.  tkiecker, 
n>miwtn»n-  Viciqr  A.  Bailey.  William  L. 
Maasey.  and  Donald  F.  Santa.  Jr. 

Aricansas  Oklahoma  Gas  Corporation 
(AOG)  is  a  local  natural  gas  distribution 
company  in  the  Fort  Smith,  Arlunsas 
area.  It  provides  interruptible 
transportation  (IT)  of  natural  gas  in 
interstate  commerce  sut^ect  to  a  blanket 
certificate  issued  under  section  284.224 
of  the  Commission's  regulations.*  In  a 
complaint  to  the  Enforcement  Task 
Foice.  a  potential  shipper  stated  that 
AOG's  IT  service  agreements  contain  a 
"sales  provision"  requiring  the  shipper 
to  sell  gas  to  AOG  when  AOG 
determines  that  the  gas  is  needed  to 
protect  AOG's  sales  to  its  local 
customers.  The  sales  provisfon  in  AOG's 
IT  agreements  may  violate  sections  4  (a) 
and  4(b)  of  the  Natural  Gas  Act  (NGA).^ 
section  311  (a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).^  and 
sections  284.9(b)(1).  284.123(a)  and 
284.123(e)  of  the  Commission's 
regulations  relating  to  transportation 
under  the  blanket  certificate.^ 

This  order  establishes  a  proceeding 
pursuant  to  NGA  sections  4, 5  and  16 
and  NGFA  sections  211  and  501.>  We 
are  requiring  AOG  to  sow  why  it  has  not 
violated  NGA  sections  4(a)  and  4(b). 
NGPA  section  311(aX2).  or  sections 
284.9(bMl).  284.123(a)  and  284.123(e)  of 
the  CoDunission's  re^gulations.  We  are 
also  directing  AOG  to  respond  to  data 
and  document  requests  that  relate  to 
AOG's  blanket  certificate  transportation. 


LBackgroniid 

AOG  makes  direct  sales  to  60,000 
residential  and  industrial  customers  in 
four  Oklahoma  and  five  Arkaixsas 
counties  surrotrnding  Fort  Smith."  AOG 
obtains  system  supply  from  more  than 
450  local  production  input  points 
scattered  throughout  its  system.' 

AOG  receivedits  Order  No.  63  • 
blanket  certificate  from  the  Commission 
on  November  13, 1985.^  In  particular, 
this  certificate  permits  AOG  to  transport 
gas  in  intrastate  commerce  under  the 
same  conditions  as  apply  to 
transportation  by  intrastate  pipelines 
under  section  311(a)(2)  of  the  Na^|^al 
Gas  Policy  Act  of  1978  (NGPA).*"  These 
conditions  are  set  forth  in  Part  284, 
Subpart  C  of  the  Commission's 
regulations.  Section  284.224(e)(1)  of  the 
regulations  provides  that,  as  relevant 
here,  any  transportation  transaction 
under  an  Order  No.  63  blanket 
certificate  is  subject  to  the  Subpart  C 
terms  and  conditions  and  reporting 
requirements.**  In  1994,  AOG 
transported  8,334,725  MMBtu  pursuant 
to  its  Order  No.  63  authority,  as 
compared  to  13,698,875  MMBtu  that 
AOG  distributed  to  retail  customers.*^ 

In  discussions  with  the  Task  Force, 
AOG  stated  that  its  IT  agreements  under 
its  blanket  certificate  contain  the 
following  "sales  provision"  or  a  similar 
provision: 

Shipper  agrees  to  sell  to  Transporter  gas 
from  the  %vells  listed  in  the  Exhibit  "A",  on 
a  best  efibits  basis,  when,  in  Transporter's 
judgment,  the  purchase  of  such  gas  is 
necessary  to  protect  the  continuity  of  gas 
service  to  Transporter's  gas  purchasing 
customers.  Such  a  right  to  purchase  from 


>  IS  CFJL  S  2S4.224  (ISSS). 

*  IS  U.S.C  717c  (a),  (b)  (1994). 

*  IS  \}SJCJi.  S  33n(aN2)  (1994). 

« IS  CFX  M  284.9Cb).  284.t2S(a).  284.123(«) 
(1988). 
•15  U.SX1  717c.  717d.  7170,3371. 3411  (1994). 


•  See  AOG's  March  22. 1995  flllng  in  DockM  Na 
PR95-4-000.  AOG'i  moat  recent  rate  case  before  the 
ComnuMion. 

nd. 

•FERC  SUU.  a  Regs.  (Regulationf  Preambles 
1977-1981)  1 30.118  (1960). 

•Arkansas  Oklahoma  Gas  Corpoiation,  33  FERC 
161.197(1995). 

>»15  U.S.C  S3371(aX2)  (1994). 

>•  When  AOG  received  iu  Order  No.  63  blanket 
certificate,  the  Commission  regulated  AOG  as  a 
"natural  gas  company"  pursuant  to  the  NGA.  As 
such.  AOG  had  received  certificates  under  NGA 
section  7  for  constructing  and  operating  facilities 
within  this  Commission's  jurisdiction.  In  1989,  the 
Commission  held  that  the  Uniform  Regulatory 
Jurisdiction  Act  of  1988  transferred  exclusive 
jurisdiction  over  AOG's  transportation  of  gas  to 
ultimate  consumers  ftom  the  Commission  to  the 
Arkansas  Public  Service  Commission  and  the 
Oklahoma  Corporation  Commission.  Arkansas 
OUaboaia  Gas  Corporation,  48  FERC  \  61 J38 
(1969).  As  a  result,  except  for  the  blanket  caitificata. 
tiie  Coaimission  vacated  all  NGA  section  7 
oartilicalas  it  had  pravtously  issued  to  AOG, 
efiKtive  October  6, 1988.  Nonethelesa.  AOG 
lemains  sufatact  to  the  Commission's  juriadiction  to 
tbe  extaot  naoaasary  to  anfofce  the  tenns  and 
conditioas  of  the  blanket  caftifioata.  U. 

"  AOG's  May  9. 199S  filii«  in  Docks*  No.  Pit9S- 
4-000.  Answer  to  ttam  (2).  p.  2  of  2. 


Shipper  shall  be  up  to  the  volumes  sufficient 
fat  Tnuisportar  to  cease  curtailment  Any 
volumes  in  excess  of  those  required  to  enable 
Transporter  to  meet  its  customers  {sic]  needs 
which  Shipper  can  deliver  to  l^ansportsr 
and  which  Transporter  can  transport  will 
thereupon  be  transported  pursuant  to  other 
provisions  of  the  gas  transportation 
agreement  Transporter  will  first  balance  gas 
deliveries  and  redeliveries  and  if  Transporter 
is  unid>le  to  balance  them  it  will  purchase  the 
gas  at  the  greater  of  the  WA.COG  (sic)  88 
filed  with  the  Arkansas  Public  Service 
Commission  for  AOG  sjrstem  purchases  or 
the  "net  back"  price  plus  Transporter's 
transportation  attributable  to  Purchaser's 
contract  (Use  average  W.A.(}OG  for 
preceding  twrelve  months.)  Transports 
further  has  the  right  to  purchase 
transportation  gas  not  currently  flowing. 
These  pricing  provisions  can  be  changed  by 
mutual  consent  betwreen  the  parties.  This 
pridng  provision  is  also  subject  to  other 
pridng  provisions  set  forth  in  any  gas 
purchase  contracts  between  Shipper  and 
Transporter.  Transporter's  right  to  purchase 
gas  hereunder  shall  be  in  eECect  as  to  any  well 
listed  in  Exhibit  "A"  so  long  as  this 
agreement  is  in  effect 

Pursuant  to  18  C.F.R.  §  284.123(e). 
AOG  was  required  to  file  an  operating 
statement  concerning  its  transpOTtation 
under  the  blanket  certificate.*^  The 
statement  must  "describe  [  ]  how  the 
pipeline  will  engage  in  these 
transportation  arrangements,  including 
operating  conditions,  such  as,  quality 
standards  and  financial  viability  of  the 
shipper."  *«  On  March  22, 1988,  AOG 
filed  an  amended  operating  statement 
with  the  Commission  that  does  not  refer 
to  the  sales  provision. 

On  June  23, 1997.  AOG  submitted  a 
"Statement  of  Position  and  Offer  of 
Settlement"  (statement),  pursuant  to 
Rules  lb.l8  and  lb.l9  of  the 
Commission's  Rules  Relating  to 
Investigations.*^  AOG  requests 
confidential  treatment  for  the  statement 
The  statement  (apart  from  the  offer  of 
setdement)  is  a  legal  argument  that  does 
not  contain  proprietary  or  otherwise 
privileged  infonnation  that  would  be 
protected  firom  disclosure  under  the 
Freedom  of  Information  Act  AOG  has 
not  provided  any  reason  why  its  legal 
analysis  should  not  be  made  public. 
Therefore,  the  Commission  grants 
AOG's  request  for  confidential  treatment 
for  the  offer  of  settlement  and  otherwise 
denies  its  request  for  confidential 
treatment  of  the  remainder  of  the 
statement  The  Commission  addresses 


i*7Us  nquiiemant  appUas  to  AOCa 
tnnsportation  by  virtus  of  aectioo  284.224(aKl}  of 
the  Cnanmlsaloo's  tsgulatioos. 

M 18  CFJtf  284.1 23(a). 

1*  IS  CF.R.  S  lb.l8. 19  (1996).  Thass  ralas  pamiit 
a  parson  to  submit  a  maanorandua  saltinK  fottb  iU 
positiaa  DO  matters  raiavant  to  an  invartigBtian. 


UMI 
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below  the  substantive  aiguments 
contained  in  the  statement 

n.  DiecuMJon 

With  respect  to  its  transportation 
under  its  blanket  certificate.  AOG  is 
subject  to  section  4  of  the  NGA.  NGA 
section  4(a)  requires  that  all  rules  and 
regulations  affecting  or  pertaining  to 
rates  or  charges  for  AOG's  blanket 
certificate  transportation  be  just  and 
reasonable.  The  transportation  service 
for  which  shippers  pay  ACXS's  rates 
includes  a  requirement  that  shippers 
sell  ^  to  AOG,  at  AOG's  discretion,  to 
help  it  meet  its  own  system  supply 
requirements.  AOG's  sales  prov^ion 
appears  to  be  an  unreasonable  rule  or 
regulation  relating  to  its  rates  for 
interstate  rr  service.  Moreover,  in 
determining  its  rates  ibr  transportation 
service,  AOG  does  not  appear  to  have 
addressed  the  value  of  the  "back-up" 
supply  service  it  requires  of  shippen. 
Thoefore.  to  the  extent  AOG  has 
lequiMd  interstate  shippers  to  agree  to 
the  sales  provision,  AOG  appears  to 
have  imposed  an  luueaaonable 
regulation  relating  to  its  rates  for  blanket 
cntificate  transportation,  in  violation  of 
NGA  section  4(a). 

NGA  section  4(b)  prohibits  AOG  from 
any  undue  prefermce  or  discrimination 
with  respect  to  its  transportation  under 
the  Order  No.  63  blanlrat  certificate.  The 
Conunission  has  implemented  thi« 
prohibition  by  subjecting  AOG's  blanket 
certificate  transportation  to  section 
284.g(b)(l)  of  the  Conunission's 
regulations.  Under  this  provision.  AOG 
must  provide  interruptible  service 
"without  undue  discrimination,  or 
preference,  including  undue 
discrimination  or  preference  in  the 
quality  of  service  provided,  the  duration 
of  service,  the  categories,  prices,  or 
volume  of  natural  gas  to  be  transported, 
customer  classification,  or  undue 
discrimination  or  preference  of  any 
kind."  With  respect  to  its  interruptible 
transportation.  AOG  is  "held  essentially 
to  the  same  non-discriminatory  access 
standards  as  an  interstate  pipeline 
providing  NGA  section  7  service."  *• 

By  tying  its  interstate  transportation 
to  the  sales  provision.  AOG  appears  to 
have  unduly  discriminated  against 
current  and  potential  shippers,  in 
violation  of  NGA  section  4(b)  and 
section  284.9(b)(1)  of  the  Conunission's 
regulations.!'  In  addition.  AOG  appears 


>•  Southtvwtem  PubUc  Srrict  Co.  v.  Bed  Rivw 
KfMM.  74  PBRC 1  81,133  at  Sl,473  (1996) 
(SoatfcMwriwn). 

"  Sm  ORhr  Ma  436.  FERC  StaU.  a  Rap.  PUg*. 
PramUaa  1982-19S5|  f  3045S  at  3I.S11  (1965) 
("ananganMnls  by  pipaUnaa  that  tia  or  "bundla" 
gatbaring.  pitMluctfam,  atacaga  or  othar  tanrioaa  not 
raquaatadby  ahippaca  to  aau-inplaniantii^ 


to  have  violated  section  4(b)  and  section 
284.9(b)(1)  by  Sailing  to  disclose  the 
sales  provision  in  the  operating 
statement  ACX^  filed  with  the 
Commission.*" 

AOG's  blanket  c«tificate  subjects 
AOG's  interstate  IT  service  to  the  terms 
and  conditions  imder  which  intrastate 
pipelines  provide  transportation 
pursuant  to  NGPA  section  311(aK2). 
This  transportation,  which  must  be 
subject  to  feir  and  equitable  rates  and 
charges  pursuant  to  section  284.123(a) 
of  the  Commission's  ragulations.  canies 
the  same  nondiscriminatory  conditions 
as  transportation  l^  interstate' 
pipelines.!*  AOG's  tying  of  its 
transportation  to  the  sales  provision 
appears  to  be  ah'  unjust  and  inequitable 
condition  on  its  interstate  transport^on 
service,  in  violation  of  NGPA  section 
311(a)(2)  and  section  284.123(a)  of  the 
Commission's  regulations. 

Further.  AOG's  failure  to  include  the 
sales  provision  in  its  operating 
statement  appears  to  have  violated 
section  284.123(e).  which  requires  the 
statement  to  be  filed.  A  requirement  Aat 
a  shipper  agree  to  sell  gas  to  AOG 
appears  to  be  sufficiently  central  to 
"how  the  pipeline  will  engage  in  (Order 
No.  63]  transportation  arrangements" 
that  AOG  must  disclose  it  in  its 
operating  statement 

In  its  statement  JMOG  asserts  that  the 
Commission  does  not  have  any 
authority  over  the  sales  provision.  AOG 
argues  that  because  the  sales  provision 
relates  to  AOG's  gas  purchases  for  the 
purpose  of  selling  gas  to  its  distribution 
customers,  the  provision  is  exempted 
from  Commission  jurisdiction  pursuant 
to  NGA  section  1(b). 

Contrary  to  AOG's  argiunent  the 
Commission  has  jurisdiction  over  the 
sales  provision  because  AOG  conditions 
Order  No.  63  transportation  on  this 
provision.  AOG's  blanket  certificate 


tranaportatioo  tarvice  ofiiared  undar  thi*  nil*  would 
oonatituta  undue  diacriinination  in  violatioa  of  the 
non-diacriminatory  acceai  condition  *  *  *  if  the 
ooata  of  Micfa  aanrioaa  are  not  propariy  allooabla  to 
a  fully-allocatsd  tranapottation  rata.") 

>*Id.  at  31,505  ("[R)aa«»abia  operating 
conditions  impoeed  nwtiaely  by  pipelinea  or 
•hippan  do  net  par  aa  violata  tbe  non- 
discrimiaalary  aocaaa  ptoviaioB,  piovMatf  that  auch 
oonditiooa  are  itated  'op-ftoot'  in  the  pipaUne't 
tnn^ortatian  tariSi  on  file  with  the  Conuniaaicm 
and  an  applied  by  the  pipeline  biity  to  all 
sifflilariy-aitaatad  shipper*  and  sUpownts." 
(amphaab  in  originall).  bi  lieu  of  tariffc.  holders  of 
Order  No.  63  blanket  oettificataa  file  opeiating 
statement*  setting  iorth  the  conditians  under  which 
they  will  provide  interstate  transportation.  Order 
No.  436-A.  FCRC  Stats,  h  Rsgs.  1  30475  at  31.092- 
93.  Thns,  even  if  AOG's  sales  provisioa  ware 
reeaonable.  it  appears  that  AOG  is  violating  section 
284.9(bXl)  baceuse  iU  operating  sUtaaent  doea  not 
disclose  the  provision. 

"SoBlhiiuslaiii.  supfo  n.  16  and  Tranaok.  Inc.,  54 
FBRC 1 61.229  at  61,673  (1991). 


permits  the  company  to  conduct 
transportation  pormitted  by  NCa*A 
section  Sll.^o  Under  NGPA  section 
311(c),  the  Commission  may  fneaciibe 
terms  and  conditions  for  suich 
transportation.  21  The  legislative  histny 
indicates  that  section  311  "provides 
authority  for  the  Commission  to 
condition  approval  of  die  sale, 
transportation,  or  «»«rhaiiyi  undar  thte 
section  upon  such  specified  terms  and 
conditions  as  it  deems  appropriate."  ^ 
The  Commission  has  wirjigwi«il  its 
authority  to  condition  section  311 
transportation  in  numerous  dedsiona." 
Thus,  the  Commission  has  authority  to 
determine  whether  the  sales  proviaian  is 
an  appropriate  condition  of  AOG's  ' 
transportation,  and  to  require  AOG  to 
delete  the  condition  upon  a  ftnrWtig  rimt 
it  is  not  appropriate. 

AOG  also  argues  that  the  sales 
provisfon  is  "directly  tied  to  it*  LDC 
state-regulated  service  obligatlim." 
Statement  at  9.  Hie  Commission  would 
have  jurisdiction  over  the  sales 
provision  as  an  encumbrance  on 
transportatian  in  interstate  coounerce, 
evien  if  the  state  commission  had 
ejqnessly  authorized  it  because  Order 
No.  63  preempts  state  law.^  In  <KVlition. 
contrary  to  AOG's  assertion,  the  portion 
of  AOG's  Arkansas  Public  Service 
Commission  tariff  diat  the  ocmpany 
provided  at  Exhibit  B  to  its  etatMnff^f 
makes  no  mention  of  the  sales 
provision.  In  any  event  if  AOG  believes 
that  the  sales  provision  contributes  to  its 
ability  to  perform  its  state  authtnised 
service  obligations,  it  can  remove  the 
provision  finm  its  intetn^itible 
transportaticm  contracts  and  execute 
separate,  voluntary  sales  agreements 
that  are  not  a  prerequisite  for  receiving 
Order  No.  63  service. 


**Oldar  No.  63.  FHtC  Slats,  a  Reg*.  1 30.116,  at 
30au  (iseo).  The  Commission  eetabHihed  theee 
conditions  pufsuant  to  NGA  saction  7(a).  15  U.S£. 
S  71  Tga),  wtecfa  y—ted  the  Cnmniisairai  enthciMy 
to  attach  to  the  oartificale  "sndi  raaaoa^Ua  tema 
and  conditions  as  the  puhUc  coovaaienoe  and 
necessity  may  require." 

»'  See,  ej..  Asaorietad  Ges  Distributnrs  v.  PBaC, 
624  F.2d  9S1, 1016  (D.C  Or.  1987)  ("the  auiharily 
af$311(c)*  •  *  allows  (the  CowniaiteB)  to 
prescribe -innns  and  cendiMoaa'-incsacboB  311 
tianspwtallrB). 

**CaQfBrsnce  Committee  Report  )aint 
Explanatory  Statement.  H.  Rept  9S-1752.  at  106- 
100  (1970):  S.  Rapt  9»-1126,  at  106-109  (1978). 
reprinted  at  5  Natural  Gas  Policy  Act  infc— «««^ 
Service  1  311:210  at  p.  4. 

"£.«.,  Miaaouri  Gaa  ba^r  v.  Willins  Natm^d 
Gee  Company,  79  FERC 1 61,20«  (1907)  (aactton 
311  construction  pro|ecls  awst  ooamly  wMfa  the 
environmental  rsqniranants  of  sectian  157.206(d) 
of  the  Commisaion'*  regulations):  Pacilic  Gee  and 
Electric  Compeay,  69  FERC  1 61,140  at  61.506 
(1994)  (ncceplanca  of  an  Order  Na  63 1 
certificate  aiithi  a  I  am  the  Commlsston  to  < 
terms  and  conditions  of  the  oestilicala). 

*«  Sea,  a.(.,  Otoder  Na  63,  at  30427. 
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AOG  dao  ccmtBods  that  its 
intonruptible  transpoitaticm  service  is  a 
ntheiing  seivice  that  has  been  regulated 
by  die  Commission  as  a  mattw  of 
convenience.  Statement  at  15.  This 
aigument  proves  too  much,  for  if  AOG's 
facilities  are  exonpt  gathering  fiKdlities, 
it  should  not  have  a  Idanket  cotificate. 
Indeed,  ACX?  specifies  that  it  does  not 
want  the  Commission  to  declare  that 
AOG's  fKiUtifls  are  "gathering." 
Statement  at  17  n.25. 

AOG  BfBxt  argues  that  the  Commission 
cannot  require  it  to  amend  its  operating 
statement  oy  including  the  sales 
provision,  and  adds  that  it  is  not  aware 
that  the  f->^mtn<Minn  has  ever  required 
an  infiastate  pipeline  or  an  Ordn  No.  63 
transportar  to  amend  its  opoating 
stalBment  Statement  at  18-19.  AOG 
quotes  from  TtansoJi:,  Inc.''  for  the 
proposition  that,  while  the  Conunission 
can  re)act  or  susJMnd  proposed  changes 
in  tariff  pfOfvisloDS  that  interstate 
pipelines  file  under  NGA  section  4,  it 
cannot  reject  at  suspend  an  Order  No. 
63  transportar's  operating  statement 
filed  under  NCS^A  section  311.  Here,  the 
Commissi(m  is  not  considering  whether 
to  reject  or  suspend  AOG's  operating 
s1atw»iwmf  Instead,  the  Comidission  is 
exacdsing  its  authority  to  determine 
whether  AOG's  sales  provision  is  lawful 
and  wbtAat  it  should  be  included  in 
AOG's  (^lerating  statemenL  Tliat  is 
consistent  widi  our  actiras  in  Ttensofc. 
There,  tlie  Commission  detennined, 
inter  aUa,  that  an  Intrastate  pipeline  that 
ptoviilBS  section  311  service  must 
cuitau  firm  shippers  on  a 
^^^)^^^^fr^^in^fl^tr^ty  bssis.  In  that 
proceeding,  the  Commission  directed 
Ttansok  to  amend  its  operating 
statement  to  meet  this  requirement  >* 

AOG  next  dies  CNG  nanaaustkm 
Coiporallion '' for  the  proposition  diat 
the  Commission  can  mdy  recommend 
(not  lequire)  the  tenns  and  conditions 
under  wldch  an  LDC  transacts  business 
on  tts  systam.  In  that  order,  die 
ConunisBian  dedinad  to  specify  how  an 
LOC  should  broker  transpurtation 
cqwdty  to  end  users  receiving  the 
LDCs  noB-jurisdictifmal  distribution 
seivfce.  Hare,  the  Commission  is 
eweniaing  its  authority  over  the  tanoos  of 
AOG's  Jurisdictional  tranaportation. 

naaOy.  AOG  suggsats  that  because 
the  Commisafon  apjnoved  its  rates  three 
timea  since  it  filed  its  operating 
statement,  the  sales  provision  is 
insulated  from  further  mview. 


■•S4  FBIICiei.22Sat61.S72  n.S  (1SS1). 
»U.  t  S1.S7S.  la  mpoaw.  Tamak  tOmi  an 
tthatiWatada 
I  flia  Tniwliainn  datamitoad  liglrt 
•  aUppaia.  S6  FSRC 
1S147B  at  ai^oas  •.12  (ism). 

f  SS  FBKC  1S1.1SS  ai  S1M7  (ISSI). 


Statonent  at  19.  But  the  Commission 
never  addressed  the  sales  provision 
when  it  approved  AOG's  rates,  and 
there  is  no  indication  that  the 
Commission  was  aware  of  it 

The  Commission  will  require  AOG  to 
shpw  why,  by  induding  the  sales 
provision  in  its  interstate  IT  agreements, 
and  by  not  disdosing  this  provision  in 
its  operating  statement,  it  has  not 
violated  and  is  not  violating  NGA 
sections  4(a)  and  4(b).  NGPA  section 
311(aM2)  and  sections  284.9(b)(1). 
284.123(a)  and  284.123(e)  of  the 
Commission's  regulations. 

77ie  Comumsfiioin  orders: 

(A)  Within  30  days  of  the  issuance  of 
this  order.  AOG  shall: 

(1)  File  an  answer  to  the  allegations  of 
violations  that  conforms  to  the 
requirements  of  Rule  213  of  the 
Commission's  Rules,  18  C.F.R.  §  385.213 
(1996).  In  its  answer,  AOG  shall  admit 
or  deny,  specifically  and  in  detail,  each 
allegation  set  forth  in  Part  II  of  this 
order,  and  shall  set  forth  every  dB/boMe 
rdied  on.  If  an  allegation  is  only 
partially  accurate,  AOG  shall  specify 
that  part  of  the  allegation  it  admits  and 
that  part  of  the  allegation  it  denies. 

(2)  Show  why,  by  induding  the  sales 
provision  in  its.  interstate  IT  agreements, 
it  has  not  violated  and  is  not  violating 
NGA  sections  4(a)  and  4(b),  NGPA 
section  311(a)(2)  and  section  284.9(bKl) 
of  the  Commission's  regulations. 

(3)  Show  why,  by  not  disclosing  the 
sales  provision  in  its  operating 
statement,  it  has  not  violated  and  is  not 
violating  sections  284.9(b)(1)  and 
284.123(e)  of  the  Commission's 
regulations. 

14)  AOG  shall  separately  state  the 
fads  and  the  arguments  that  it  advances. 
AOG  must  support  with  exhibits, 
affidavits  and/or  prepared  testimony 
any  Cads  that  it  aUeges.  AOG's 
statement  of  material  bets  must  indude 
dtation  to  supporting  data.  In  addition 
to  its  answer,  AOG  must  respond  to  the 
following  requesta  for  Information  and 
documents.  All  materials  must  be 
subscribed  and  verified  as  set  finth  in 
sections  385.2005  (a)  and  (b)(2)  of  die 
Commissfon's  r^ulattons,  18  C.F.R. 
$S  385.2005  (a)  and  (bX2)  (1996). 

(a)  State  duB  full  legal  name  and 
business  address  of  each  entity  with 
which  AOG  has  executed  a  currendy 
efbctive  Order  No.  63  transportation 
agreement  For  each  entity  identified, 
provide  a  copy  of  the  transportatim 
agreement,  as  amended.  For  each 
transportation  agreement  provided,  state 
the  expiration  date  of  the  agreement  if 

it  is  not  deariy  set  forth  in  the  copy  of 
the  agreement 

(b)  State  whether  AOG  has  ever 
invoked  the  sales  provisicm  (or  a  similar 


provision)  for  any  transportation 
agreement  provided  in  response  to  (a). 

(c)  For  eac^  transportation  agreement 
fat  which  AOG  has  invqked  the  sales 
provision  (or  a  similar  provision), 
provide  &e  following  infbrmation  and 
documents: 

(i)  The  date  on  which  AOG  invoked 
the  provision; 

(ii)  The  period  during  whidi  the 
shipper  sold  gu  to  AOG  pursuant  to  the 
provision;' 

(iii)  The  quantity  and  sales  price  of   : 
the  gas  t^  shipper  sold  to  AOG,  and  the 
.  amount  of  the  transportatfon  charges 
AOG  refunded  to  the  shipper;  and 

(iv)  All  documents  relating  to  AOG's 
purchase  of  gas  under  the  provision  or 
notification  to  tluB  shipper  that  salea 
would  no  longer  be  required  ijnder  the 
provision. 

(B)  AOG's  request  for  confidential 
treatment  for  ita  June  23, 1997  statement 
is  (panted  ivith  reaped  to  the  offer  of 
sfltdement  contained  therein  and  denied 
with  reaped  to  the  remainder  of  the 
statement 

(C)  Notice  of  this  proceeding  vrill  be 
pidilished  in  the  Federal  Begfartar. 
Intnested  parties  will  have  20  days 
from  the  date  of  publication  of  the 
notice  to  intervene. 

By  tlw  Comminion. 
LfamiMM  A*  Walsoii,  jr>( 
AcUngSeoBttuy. 

(FR  Doc.  97-21613  Filed  8-14-97;  8:45  am] 
isnr-si-M 


DEPARTMENTOF  ENERGY 
FMtaral  Enwyy  R^guislofy 


[Doekal  Na  CP07-66»mOQ| 

CNG  Transmission  CofporaHon;  Nolios 
of  Rsqusst  UndM^  BIsniBSl  Authority 

August  11, 1997. 

Take  notice  that  on  July  23, 1997, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street  Claricsburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP97-663-000  a  reipiest  pursuant  to 
Sections  157.205, 157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Ad  (18  CFR  157.205. 
157.211  and  157.216)  for  audiorization 
to  expand  the  fadlities  at  the  existing 
JeCEsnon  Kfeasuring  and  Regulation 
Station  OefEsrson  Station)  near  Jeffarson, 
Frederick  County.  Maryland,  under 
CNG's  blanket  certificate  issued  in 
Dod»t  No.  CF82-537-000  pursuant  to 
Section  7  of  the  Natural  Gas  Ad,  all  as 
more  fully  set  forth  in  die  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inflection. 


UMI 
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CNG  states  that  the  eodstiiig  JeCbrson 
Station  must  be  expanded  to  pnlvide 
additional  natural  gas  seryioe  to 
Washington  Gas  L^t  Company 
(Washi^ton  Gas  Light).  CNG  states  that 
Washington  Gas  Li^  has  requested  an 
increase  from  2,000  Dth/day  to  24,000 
Dth/day  in  the  natural  gas  service  CNG 
provides  them  throudi  the  JefiEarson 
Staticm.  CNG  states  mat  the  maximum 
daily  design  delivery  capacity  of  the 
momfied  Jeffarson  Station  equipment  is 
24,000  Dth/d^. 

CNG  states  Out  under  Letter 
Agreemrat  dated  May  29, 1097, 
Washington  Gas  Light  has  consented  to 
execute  a  new  service  agreement  with 
CNG  for  additional  deliveries  of  gas. 
CNG  also  states  that  the  total  estimated 
cost  of  the  construction  is  $1,200,000, 
and  that  Washington  Gas  Ught  will 
reimburse  CNG  for  one  half  of  the  costs 
of  such  expansion  upon  completton  of 
the  station. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the        

Coinmission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effixtive  the  day  after  the 
time  allowed  for  filing  a  protest  B  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  {»otest  the  instant  request 
shall  be  treated  as  an  applicatfon  tat 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LlBwoed  Aa  WataoBt  |r*t 
Acting  SecnUay. 

(FR  Doa  97-21610  Filed  8-14^7: 8:45  am] 
1 0001  «n7-at-» 


DEPARTMENT  OF  ENERGY 


[OoekatNOL  CP97-a81«400) 


WoUoe  of  nequert  Undef  DIenlwl 


August  11, 1987. 

Take  notice  that  oh  August  4, 1997, 
Florida  Gas  Tnmsmitsion  Company 
(FCT),  1400  Smith  Street.  Houston. 
Florida  77002,  filed  in  Docket  No. 
CP97-681-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Ragulattons  tmder  the 
Natural  Gas  Act  (18  CFR  H7.20»-and 


157.212)  for  authorization  to  construct 
and  operate  a  delivery  point  in  Levy 
County,  Florida  undor  FGTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  tO  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  oh  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  operate, 
and  own  an  additional  delivery  point 
for  West  Florida  Natural  Gas  Company 
(West  Florida)  at  or  near  mile  post  53.2 
on  its  eodsting  Inglis  Lateral  in  Levy 
County,  Florida.  FGT  states  that  the 
subject  delivery  point  will  include  a  tq>, 
a  valve,  minor  connecting  pipe, 
electronic  flow  measurement 
equipment,  and  other  related 
appurtenant  fiudlities  necessary  for  FGT 
to  deliver  up  to  a  maximum  of  200 
MMBtu  per  day  and  73.000  per  year. 
FGT  wrill  be  reimbursed  for  the 
construction  costs  which  is  estimatad  at 
$57,000.  FGT  further  states  that  West 
Florida  will  construct  owm.  and  operate 
the  meter  and  regulation  station. 

FGT  states  that  the  delivery  point  is 
not  |gohibited  by  its  existing  tariff  and 
that  it  has  sufficient  capacity  to 
accomplish  deliveries  without 
detriment  or  disadvantage  to  other 
customers.  The  proposed  delivery  point 
will  not  have  an  e&ct  on  mtt  peak 
day  and  annual  ddiveries  and  the  total 
volumes  delivered  will  not  exceed  total 
volumes  authorized  prior  to  this 
request 

Any  person  or  the  Commission's  staff 
may,  witiiin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motiim  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efbctive  die  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
tot  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  fiv 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


DEPARTMBIT  OF  ENEMIV 


IA.Wa 

Acting  SBcntiuy. 

[FR  Doc.  97-21611  FUsd  8-14-97;  8:45  as) 
oooasnr-aMi 


[Pra)aetlto.l2iq 

Qeorole  Power  Comaanv:  Nolleaaf 
AvriWiMMv  of  flhirtif  I^Hita  i 

Reoueel  tor  f 


August  11. 1997. 

Georgia  Powrer  Company  is  cumntiy 
engaged  in  the  process  of  obtaining  from 
the  Federal  Energy  Regulatory 
Commisaion  (Commission)  a  new 
license  for  the  Flint  RivwHydroeleclric 
Project  (FERC  No.  1218).  The  cmraat 
license  for  die  profect  is  due  to  expire 
cm  September  30, 2001.  The  project  is 
located  on  die  Flint  River,  near  die  Otf 
of  Albany,  in  Dou^ier^  uid  Lee 
Counties,  Georgia.  Under  the 
Commission's  Regulations,  an 
application  for  license  far  die  profact 
must  by  filed  by  September  30. 1998. 
Georgia  Power  Company  iai 
relicensing  activities  in  < 
with  a  team  of  bderal  and  rtate  ] 
agencies,  conservation  poopa,  and  local 
g9"wnT'if"*f  (die  CnnsiiltaliOD  Teen). 

Pursuant  to  the  Bneqgy  Policy  Act  of 
1992.  and  the  Commisaian's 

B«y lUHana,  fUtm^  Pummt  HnrnpaMy 

intends  to  prepeie  a  Ofcaft 
Enviranaantal  Asseasnant  (DBA)  aa 
part  of  the  Ucense  abdication,  to  be 
filed  with  the  CaminMan.  ftv  die 
project  A  public  eooping  i 
held  on  Sqitember  12. 1905  to  i 
the  scope  of  environmental  issues  that 
should  be  anahrnd  in  die  DBA 

Based  on  iiifttnuatiim  nwrtaiiiT^  iii 
Scoping  Document  L  and  foUowing 
receipt  of  additional  infaraiattnnal  from 
resouice.agaiM'les  and  otter  inlenatod 
parties,  Georgia  Power  Compeny 
prepared  and  drculatod  Scoptng 
Document  0.  Study  plans,  designed  to 
address  the  envinwimental  < 
raised  during  the  scoping  ]^ 
subeequently  peeparad  1^  Georgia 
Power  Compeny  and  their 
enviroiunei^  canauhant  Hm  study 
plans  were  then  finaliaed,  and  studies 
were  undertaken  from  late  firing  1998 
throu^  late  Spring  1997.  Dinteg  the 
field  studies,  Georgia  Power  Ganpeagr 

worked  doaely  with  die  pertic^Mttng 
agencies  to  ooardiaate  and  raBae  die 
studies.  During  die  period  bom  AugDrt 
15, 1997  until  October  14. 1997.  theee 
study  reports  will  be  avaUaUe  for  public 
review  in  Georgia  Power  Company's 
public  library  at  its  offices  at  333 
Piedmont  Avenue  in  Adanla,  Georgia. 
The  study  reports  will  alao  be  availafalB 
in  the  Comndssian's  PuUic  r 
Room  at  888 1st  Strsat  NE  In 
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Washington,  D.C>  Tha  public  is  invited 
to  review  these  documoits  and  to  file 
comments  on  the  adequacy  of  these 
studies  in  addressing  issues  mised 
during  the  scoping  process.  Comments 
on  these  studies  snd  requests  Cor  any 
additional  studies  are  due  by  October 
14  1997. 

Because  Section  4.32a))(7)  of  the 
Commission's  regulations  has  been 
previously  waived,  we  are  requesting 
that  if  any  resource  agency,  Indian  tribe, 
or  person  beiisves  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  fdtm  an  adequate  factual  basis 
for  a  oampleta  analysis  of  the  prefect  on 
its  merit,  the  resource  agency,  bidian 
tribe,  or  person  must  file  a  request  iat 
a  study  with  the  Secretary  of  the 
Codunissidn  at  888  First  Street,  NE. 
Washiii^oo.  DC  20426  by  Octobw  14. 
1997.  and  serve  a  copy  of  the  request  on 
Mr.  KOke  Phillips.  Georgia  Power 
Compway.  Bin  20020, 333  Piedmont 
AvewM,  ^danta.  GA  30308, , 
Lis  I  III  A.  Will  ■.>r.. 
Acting  S&ottoiy. 
|FR  OoiB.  a^-XieM  Filed  8-14-07;  8:45  am) 


TfH  vwy  vwpOTHon;  wwnom  ot 
lOfOrdar 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  flor  hearing  within 
this  period.  Tri-Valley  is  authorized  to 
issue  securities  and  assume  obligations 
or  Uabilities.as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
piuposes  of  the  applicant,  and 
compatible  with  the  public  intoest,  and 
is  ressonably  necessary  t>r  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiected  by  continued 
approval  of  Tri- Valley's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  ss  set  forth  above,  is 
Septembw  5, 1997.  Copies  of  the  full 
text  of  the  order  are  available  firom  the 
Commission'^Public  Reference  Branch. 
888  First  Street.  N.E.  Washington.  D.C. 
20426.    -^' ;; 
Unwoed  A  WUMB.  fr., 
AiAUigSecntaty. 

(FR  Doc.  97^21612  Filed  8-14-«7;  8:45  am] 
oooesnr-w-M 


Angutt  11, 1W7. 

Tri-VaUmr  Corporation  (Tri-Valley) 
submitted  nr  filing  a  rate  schedule 
under  whidi  Tri-Valley  wUl  mgsge  in 
wholesale  electric  power  and  eoBacgy 
transactions  sa  a  marketer.  Tri-Valley 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Tri-Valley  requastad  that  the 
Cunmission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  UafaiUty  by  Tri-Valley. 

On  August  6, 1997,  punuant  to 
delegated  authority,  the  Director, 
Diviidoii  of  AppUoitions,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard~ 
or  to  protest  the  blanket  ^>proval  of 
issiianres  of  securities  or  assumptions  of 
liability  by  Tri-Valley  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington  D.C 
20426.  in  accordance  with  Rulas  211 
and  214  of  the  Commissfon's  Rules  of 


DEPARTMENT  OF  ENERGY 

Fadaral  Enwi^y  Ragutartory 
Commission 

(DocM  Nei  EI197-3361-000,  al  aU 

Indtanapolis  Powsf  A  UgM  Company, 
•I  aL;  Elactric  Rats  and  Corporal* 
Rsgultion  RWngs 

Ai^ust  8. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  GommissitHi: 

1.  Indianapolis  Power  It  Light  Compai^ 

(Docket  No.  ER97-3361-0001 

Take  notice  that  on  June  18, 1997. 
Indianapolis  Power  ft  Light  Company 
(IPL),  tendered  for  filing  a  power  sales 
agreement  executed  between  IPL.  and 
Commonwealtl)  Edison  Company. 

Copies  of  this  filing  were  sent  to  the 
Indiana  Utility  Regulatory  Commission 
and  Commonwealth  Edison  Company. 

Comment  date:  August  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  LooiiriaBa  Poblic  Serrica  Coanpanj  ▼• 

Eatatgy  Services,  Inc. 

(Docket  No.  EL97-SO-000I 

Take  notice  that  on  February  5. 1907, 
the  Louisiana  Public  Service 
Commission  filed  a  second  amended 


complaint  under  Sections  205  and  206 
of  the  Fednal  Powiar  Act,  16  U.S.C. 
S§  824d  cind  824e  against  Enteigy 
Services,  Inc.  As  the  representative  of 
Enteigy  Corporation  aid  its  operating 
companies.  "The  complaint  seeks  a 
revision  of  the  Entergy  Systran 
Agreement  based  upon  allegations  that 
the  terms  of  the  agreement,  under 
current  drcumstancas,  are  unjust  and 
tinreasonable.  Specifically,  the 
complaint  allies'  that  the  absence  of 
any  provision  in  the  System  Agreement 
excluding  ciutailable  load  firom  the 
determination  of  a  company's  load 
responsibility  under  the  System 
Agreement  results  in  an  unjust  and 
unreasonable  cost  allocating  to 
companies  that  do  not  cause  these  costs 
to  be  incurred,  and  results  in  cross- 
subsidation  among  the  companies. 
Additionally,  it  is  aUeged  Uut  Uie        "' 
absence  of  any  provision  in  MSS-3  for 
allocating  marginal  energy  costs  to 
customera  that  purchase  ene^igy  under 
Entergy's  "real  time  pricing"  rate    . 
schedules  at  the  retail  level 
discriminates  against  a  company  that 
offsn  real  time  pricing. 

Comment  dote:  Saptember  8, 1997,  in 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice.  '  ! '  J ,. 

3.  Zoad  Davelopmeat  Corpmation; 
Zond  Nfinnesota  Devalopniant 

n 


(Docket  Nos.  ER97-2532-001:  ER97-2904- 
001] 

Take  notice  that  on  August  1, 1997, 
Zond  Development  Corporation  and 
Zond  Minnesota  Development 
Corporation  lH  tendered  for  filing  in 
complianca  vvith  the  Commission's  July 
17, 1997  order  in  theabove-referenosd 
dodcets,  a  compliance  filing  informing 
the  Commission  that  they  are  currentiy 
bound  by  a  code  of  conduct  governing 
their  relationship  with  Portlimd  General 
Electric  Company.  That  code  of 
conduct,  which  is  attached  to  the  filing 
for  informational  purposes,  was  initially 
filed  with  the  Commission  by  Enron 
Power  Marketing,  Inc.,  on  Sq;>tember  20, 
1996,  in  Docket  No.  ER96-3065-00O, 
and  was  accepted  by  the  Commission  in 
Enron  Corp..  7BFESC 1  61,179  (1997). 

Comment  date:  August  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  San  Diego  Gas  ft  Electric  CompaBy 

(Docket  No.  ERg7-3638-4)00l 

Take  notice  that  on  July  28, 1997,  San 
Diego  Gas  ft  Electric:  Company  tendered 
tot  filing  an  amendment  in  the  above- 
dodbated  proceeding. 

Comment  date:  August  22, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  tha.an4ipCU>la.notica. 


UMI 


F«dhndl  KagirtM'  /  Vol  62,  Ma  1S8  /  Frtday.  August  15,  1997  /  Notices 


43721 


S.'San  Diago  Gas  *  Ebclik  Compaqt 

[Dodsat  No.  ER97-3ac»-00el 

Take  notica  that  on  }uly  21, 1997.  San 
Diego  Gas  ft  Electric  Company  (SDG&E), 
tendered  fiDr  filing  Notices  of 
Cancellation  for  &  following: 

1.  Rate  Schedule  FERC  No.  38— 
Interconnectfon  Agrennent  between  San 
Diego  Gas  ft  Electric  Company  and 
Turaon  Electric  Power  Qnnpany,  dated 
July  27, 1979,  to  be  terminated 
September  15, 1997; 

2.  Rate  Schedule  FERC  No.  48— 
Intarconnection  Agreement  between  San 
Diego  Gas  ft  Electric  ConqMny  and 
Plains  Electric  Generation  and 
Ttamsmission  Cooperative,  Inc.,  dated 
August  4, 1982.  to  be  tnminated 
September  IS.  1997j 

3.  R^e  Schedule  FERC  No.  70— Power 
Coordination  Agreement  between  San 
Diego  Gas  ft  Electric  Company  and 
Arizona  Public  Service  Company,  dated 
December  23, 1985,  to  be  terminated 
September  IS,  1997; 

4.  Rate  Schedule  FERC  No.  68—  , 
Interconnection  Agreement  between  San 
Diego  Gas  ft  Electric  Company  and 
Public  Service  Company  of  New 
Mexico,  dated  Septwnber  9, 1985,  to  be 
tenninated  Septamber  15, 1997; 

5.  Service  Agreement  Utah — IC  of 
FERC  Electric  Tariff  Vohuna  No.  2 
between  San  Diago  Gas  ft  Electric 
Company  and  Utah  Powar  ft  U^ 
ConqNuqr,  dated  April  1. 1982.  to  be 
tarmlnatBd  Septamber  15. 1997; 

6.  Rata  Schedule  FERC  No.  72— 
Intwchmge  Agreement  between  San 
Diego  Gas  ft  Electric  Company  and 
Deserat  Generation  ft  Transndssifin  Co- 
operative, datad  September  2. 1986,  to 
be  tenninated  Sq>tember  15, 1997;  and 

7.  Lattar  Agrasment  for  Emargancy 
Exchange  Senrioe  between  San  Diego 
Gas  ft  Ewctric  Company  and  Pacific 
Power  ft  Light  Company,  dated  January 
3, 1980,  to  be  terminated  September  15, 
1997. 

CScunment  dbte;  August  22, 1997,  in 
accordance  with  Staiulard  Paragrq>h  E 
at  the  end  of  diis  notice. 


[Dockst  No.  BRB7-3804-000] 

Take  notice  that  <m  July  21, 1997, 
Niagara  Mduwk  Power  Corporatien 
(NKffC),  tendered  Cor  filing  with  die 
Federal  firargy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  New 
Eniargy  Ventures,  Inc.  This  Transmission 
Service  Agreement  specifies  that  New 
Energy  Venturas,  In&,  has  signed  oo  to 
and  has  agreed  tojhe  terms  and 
conditions  of  NMPCs  Open  Access 
Transmission  Tariff  as  filed  in  Dodcet 
No.  QA96-194-000.  This  Tariff  filed 


with  FERC  on  July  9, 1996.  will  allow 
NMPC  and  New  Enragy  Ventures.  Inc.. 
to  enter  into  sepantely  scheduled 
transactions  under  which  NMPC  %vill 
provide  transmission  service  fior  New 
Energy  Ventures.  Inc.  as  the  partiea  may 
mutuaUv  agree. 

NMPC  refjuests  an  efbctive  data  of 
July  17. 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upcm  the  New  York  State  Public  Service 
Commission  and  New  Energy  Ventures, 
Inc. 

Comment  daiba:  August  22, 1997,  in 
accordance  with  Standnd  Paragraph  E 
at  the  md  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporatian 

[Dockst  No.  ERg7-3a05-000} 

Take  notice  that  on  July  21, 1997, 
Niagara  Mohawk  Power  Corporatian 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Ttaiumission  Service 
Agreement  betvreen  NMPC  md  NP 
Energy,  Inc.  This  Transmission  Service 
Agreement  specifies  that  NP  Energy. 
Inc.  has  signed  on  to  and  has  agreed  to 
the  terms  and  conditions  of  NMPC's 
Gtoen  Access  Transmission  Tariff  as 
fijbd  in  Dodcet  No.  OA9»-194-000.  This 
Tariff,  filed  with  FERC  on  July  9. 1996. 
will  allow  NMPC  and  NP  Energy.  Inc.  to 
enter  into  separately  schedulea 
transactions  under  which  NMPC  will 
provide  transmission  service  for  NP 
Energy.  Inc.  as  the  parties  msy  mittually 


Ccunment  data:  August  22, 1997,  in 
accordance  writh  Standaod  Panqgrq^  E 
at  the  end  of  this  notice. 


NMPC  requests  an  efiisctive  date  of 
July  15. 1997.  NMPC  has  requested 
waiver  of  dv  notice  requirements  for 
gftod  cause  shown. 

NMPC  has  served  copies  of  the  filing 
iqmn  the  New  York  State  Public  Service 
CmnmisaioB  and  NP  EnerQr.  Inc. 

OaaaneaSt  dote;  August  22. 1997,  in 
accordance  with  Stai^ard  P>ragra{di  E 
at  tile  end  of  this  notice. 

8.  AdsBtk  City  BlacliicCoaipaBy 

(DodatNo.  BR97-3806-000] 

Take  notice  that  on  July  21. 1997. 
Atlantic  City  Electric  Con^ittiy  (Atlantic 
Electric),  tendered  for  a  filing  service 
agreement  under  which  Atlmtic  Electric 
will  sell  capacity  and  energy  to  Jersey 
Cmtral  Power  ud  Light  Company, 
Metropolitan  Edison  Conpany  anid 
Pennsylvania  Electric  Company 
(collectively,  GPU  Energy)  under 
Atlantic  Electric's  market-based  mte 
sales  tariff.  Atlantic  Electric  requests  the 
agreement  be  accepted  to  become 
effective  on  luly  21. 1997. 

Atlantic  Electric  states  that  a  copy  of 
tiie  filing  has  been  served  on  GSM 


•.nuMis 


) 


Pockat  No.  ERB7-3807-000] 

Take  notice  that  on  July  22. 1997. 
Illinois  Powar  Conqiany  (Illinois 
Power).  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Twifi,  Service  Agreement 
under  which  The  Dqrton  Power  ft  Li^t 
Compeny  will  take  service  under 
Illinois  Power  Compeny's  Poww  Sake 
TarilE  The  agraements  are  based  on  tiie 
Form  of  Service  Agrennent  in  Illinois 
Power's  tariff 

Illinois  Power  has  requested  an 
effective  date  of  July  16. 1997.' 

Commani  dots:  August  22. 1997.  in 
accordance  with  Stai^ard  Paragraph  B 
at  the  end  of  this  notice. 


10. 


PbWc 


(Dodnt  Na  ER97-38(»-onM 

Take  notice  tiiat  on  July  22. 1997. 
Soutitwestem  Public  Service  Company 
(Southwestern),  submitted  an  executed 
service  agraament  under  its  open  access 
transmission  tariff  with  Vitol  Gas  ft 
Electric.  LLC  The  service  agreement  is 
far  umbrdla  noo-fiim  point-to-point 
transmission  service. 

Comment  dots:  August  22. 1997.  in 
accordance  with  Stn^ard  Paragrsph  E 
at  the  end  of  this  notice. 


11. 


IndiaM  Gaa  a^  Elacliic 


(DodDStNa  ER97-38O»-O0O] 

Take  notice  that  on  July  22. 1997. 
Southern  Indiana  Gas  and  Electric 
Compeny  (SK300).  tendered  for  filing 
one  (1)  service  agraamaot  for  non-firm 
transaiission  sovice  under  Pari  U  of  its 
Transmission  Services  Tariff  with  NP 
Energy  Inc. 

Copies  of  tiie  filing  were  served  upon 
each  of  tiie  pwties  to  the  service 


Coauimnt  data:  August  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Soattam  IndiaM  Gaa  and  Bladric 


[Dodot  Na  ER97-381O-0001 

Take  notice  that  on  July  22. 1997. 
Southern  Indiana  Gas  and  Electric 
Compeny  (SKXCO).  tendered  fo  filing 
three  (3)  service  agrsements  ba  market 
based  rate  power  sales  under  its  Market 
Based  Rate  Tariff  with  the  following 
entities: 

1.  Qtiaens  Power  Sales. 

2.  NP  Energy  Inc. 

3.  Virginia  Electric  and  Power 
Company. 
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Copies  of  the  filing  were  served  upcm 
each  of  the  parties  to  the  service 
agraements. 

Comment  date:  August  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Nevada 


Cwpany 


(Dockat  No.  ER97-3eil-000] 

Take  notice  that  on  July  21, 1997. 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  an 
Amendment  to  its  Agreement  for 
Transmission  Service  among  Nevada 
Power  Company  and  Overton  Po«rer 
District  No.  5  and  Lincoln  County 
Power  District  No.  1  (Agreement)  having 
a  proposed  effective  date  of  Septonber 
25. 1996.  The  amendment  lowers  the 
rate  of  return  component  of  the 
transmission  service  charge  from 
13.71%  to  12.95%. 

Comment  d&te:  August  22. 1997.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 


14.The 


Dialfict  Electric 


[DodkaH  Na  BX97-3ei2-000) 

Take  notice  that  on  ^dy  22. 1997,  The 
Empire  District  Electric  Company  (jEDE), 
tendered  for  filing  a  service  agreement 
between  EDEimd  Constellation  Power 
Source,  Inc.,  providing  non-firm  point- 
to-polot  trannnissioii  service  pursuant 
to  the  Open  Access  Transmission  Tariff 
(Schedule  OATS)  of  EDE. 

Ens  states  that  a  cop^  of  this  filing 
has  been  served  by  mail  upon 
Constellation  Power  Source,  Inc.,  39  W. 
Lexington  St,  Suite  1120,  Baltimore. 
MD  21201. 

Comment  date:  August  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tiiis  no^oe. 

15.  LoQieviUa  Gaa  and  Elactrk 

(Docbt  Na  Ei(97-3813-000) 
Take  notice  tiiat  on  July  22. 1997. 

Louisville  Gas  and  Electric  Company. 

tendered  for  filing  copies  of  a  service 

agreement  between  LouisviUe  Gas  and 

Electric  Company  md  NESI  Power 

Mariceting  under  Rate  GSS. 
Coimment  dote:  August  22. 1997.  in 

accordance  with  Standard  Paragc^ih  E 

at  the  end  of  this  notice. 

It.  CaBtrainUBois  PnUfc  Service 


[Docksl  No.  ERB7-3814-oa0l 

Take  notice  that  on  July  22. 1997, 
Cmtral  Illinois  Public  Sevvice  Company 
(OPS),  tendered  for  filing  a  letter 
agreement  amending  OPS'  contract 
with  the  City  of  Newton.  IlHnois 
(Newton).  The  letter  agreement  lowers 
the  demand  charge  to  Newton  for  the 
remainder  of  the  contract  term. 


OPS  requests  an  effective  date  of  July 
1. 1997,  and  accordingly,  requests  that 
the  Commission  waive  its  notice 
requirements.  Copies  of  this  filing  have 
been  served  on  Newton  and  the  Dlinois 
Commerce  Commission. 

Comment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Friendly  Power  Coi^iany  LLC 

(Dodut  No.  ER97-3815-000] 

Take  notice  that  on  July  22, 1997, 
Friendly  Power  Company  LLC  (Friendly 
Power),  tendered  for  filing  pursuant  to 
Sections  205  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.205.  385.207.  its 
fEBC  Rate  Sdiedixle  No.  1.  to  be 
effective  60  days  from  and  after  July  22, 
1997,  and  a  request  for  waivers  of  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  the 

Federal  Po%ver  Act. 

Friendly  Power's  FERC  Rate  Schedule 
No.  1  provides  for  the  sale  of  energy  and 
capacity  at  market-determined  prices 
mutually  agreed  upon  by  the  purchaser 
and  Friendly  Power.  Friendly  Power 
intends  to  engage  in  wholesale  electric 
power  transactions  as  a  marketer.  All 
power  sales  shall  be  made  at  arms- 
length;  power  sales  will  notlw  made  to 
any  entity  affiliated  with  Friendly 
Power.  Neither  Friendly  Power  nor  any 
of  its  affiliates  owns,  operates,  at 
controls  any  electric  power  transmission 
or  generation  Cscilities. 

Q)mment  date:  August  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. ' ;  '■\^  "'"■  *' 

18.  Conunonwealdi  Edison  Company 

(Docket  No.  ERg7-381&-000l 

Take  notice  that  on  July  22, 1997, 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  a  Short- 
Term  Firm  Service  Agreement 
establishing  Commonwealth  Edison 
Company,  in  its  wholesale  merchant 
function  (ComEd  WMD),  and  a  Nod-     < 
Firm  Service  Agreement  with  Market 
Responsive  Eaexm,  Inc.  (MREI),  under 
the  terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT).  ComEd 
also  submitted  a  revised  Index  of 
Customers  reflecting  the  two  new 
additions  and  name  changes  for  currant 
customers,  Eastex  Energy,  Inc.,  and 
Citizen's  Lehman  Power  Sales. 

ComEd  requests  an  efiiective  date  of 
June  25, 1997,  for  the  service 
agreements,  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  ComEd  WMD,  MREI,  El 
Paso  Energy  Marketing  Company, 
Citizens  Power  Saleis,  and  the  Illinois 
Commerce  Commission. 


Comment  date:  August  22, 1997,  in  ' 
accordance  with  Standard  Paragraph  E 
.at  the  end  of  this  notice. 

19.  The  Dayton  Power  and  Light  Co. 

(Docket  No.  ERg7-381 7-000] 

Take  notice  that  on  July  22. 1997,  The 
Dayton  Power  and  Lig^t  Company 
(DP&L).  submitted  a  service  agreement 
establidiing  Commonwealth  Edison 
Company  (ComEd)  as  a  customer  under 
the  tenns  of  IK>ftL's  Muket-Based  Sales  .-^ 
Ta^ift.::■r^^^.■.M;   —  J.;..ii- ;  ..-„ 

DPAL  requests  an  efibctive  date  of 
June  22, 1997.  for  the  service  agreement 
Accordbi^y,  DP&L  requests  waiver  of 
the  Commissi(m's  notice  requiraments. 
Copies  of  the  filing  were  served  upon 
ComEd  and  the  Public  Utilities 
Commission  of  Ohio.  ° 

Comment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Louisiana  Electric 
Company,  Inc. 

(Docket  No.  ER97-^820-000] 

Take  notice  that  on  July  23, 1997, 
Central  Louisiana  Electric  Company, 
Inc.  (CLEOO),  tendered  for  filing  a 
service  agreement  under  which  CLECO 
will  provide  non-firm  point-to-point 
transmission  service  to  Constelktion 
Power  Source.  Inc.,  under  its  point-to- 
point  transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  ConsteUaticm  Power 
Source,  Inc. 

Comiaaent  date:  August  22, 1997,  in 
accordance  %vith  Stai^ard  Puagraph  E 
at  the  end  of  this  notice. 

21.  Union  Electric  Cmnpany 

(Docket  No.  ERB7-3821-0001 

Take  notice  that  on  July  23, 1997, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  Agreement  for  Firm 
Point-4o-Point  Transmission  Service 
between  Southern  En«gy  Trading  and 
Mariwting.  Inc.  (SETM)  and  UE.  UE 
asserts  that  the  purpose  of  the 
Agreement  is  to  permit  UE  to  provide 
transmission  service  to  SETM  pursuant 
to  UE's  C^ien  Access  Transmission 
Tariff  filed  in  DocdLet  No.  OA96-50. 

Ck>mment  date:  August  22, 1997,  in 
accordance  with  Stundard  Paragraph  E 
at  the  end  of  this  notice. 

22.  nUnois  Power  Ouapauy 

(Docket  NO.ER97-38Z2-000) 

Take  notice  that  on  July  23, 1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27tii  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Duke  Power  Company,  a 
division  of  Duke  Energy  Corporation 
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will  take  service  under  niinois  Power 
Company's  Power  Sales  TarifiL  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Powor  has  requested  an 
effective  date  of  June  24, 1997. 

Conunejit  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Power  k  Liglit  Company 

[Docket  No.  ERg7-38Z3-000] 

Take  notice  that  on  July  23, 1997. 
Florida  Power  &  Light  Company  filed  a 
Service  Agreement  with  Virginia 
Electric  and  Power  Company  for  service 
pursuant  to  Tariff  No.  1  for  Sales  of 
Power  and  Energy  by  Florida  Power  & 
Light  FPL  requests  that  each  Service 
Agreement  be  made  effective  on  Jime 
24, 1997. 

Comment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  MidAmerican  Energy  Conqiany 

[Docket  No.  ER97-3824-0001 

Take  notice  that  on  July  23, 1997, 
MidAmerican  Energy  Company 
(MidAmerican)  filed  with  the 
Ccxmnission  a  Notice  of  Cancellation 
pursuant  to  Section  35.15  of  the 
Commission's  Regulations. 
MidAmerican  states  that  the  rate 
schedules  to  be  canceled  effective  as  of 
11:59  p.m.  on  June  30, 1997  are  as 
-  follows: 

1.  Full  Requirements  Power 
Agreement  dated  September  9, 1987, 
between  Iowa  Public  Service  Company 
(a  predecessor  company  of 
MidAmerican)  and  Qty  of  Sergeant 
Bluff,  Iowa.  This  Full  Requirements 
Power  Agreement  has  be«i  designated 
as  MidAmerican  Rate  Schedule  Electric 
Tariff  No.  7,  Service  Agreement  No.  9. 

MidAmerican  requests  a  waiver  of 
Section  35.15  to  the  extent  that  this 
Notice  of  Cancellation  has  not  been  filed 
within  the  time  required  by  such 
section.  MidAmerican  states  that  this 
Notice  of  Cancellation  wras  not  filed 
earliw  because  the  termination  of  the 
agreement  identified  in  the  Notice  of 
Cancellation  was  subject  to  the 
Commission's  acceptance  £Dr  filing  of 
other  contracts  sulunitted  for  filing  in 
Docket  No.  ER97-2926-000  which 
acceptances  were  issued  on  June  20. 
1997,  effsctive  on  July  1. 1997.  The  new 
agreement,  which  supplants  the 
agreement  being  canceled,  is  entitled 
Wholesale  Requirements  Power  Sales 
Agreement  and  has  been  designated  as 
MidAmerican  Rate  Schedule  Electric 
Tariff  No.  5,  Service  Agreement  No.  14. 

MidAmerican  has  mailed  a  copy  of 
this  filing  to  Qty  of  Sergeant  Bluff,  lA, 


the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  May  5. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  MM  Ameffcan  Entgy  Conyny 

[Docket  Na  ER97-3825-000] 

Take  notice  that  on  July  23. 1997. 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50303  submitted  for  filing 
with  the  Commission  a  Service 
Agreement  dated  July  1, 1997,  with 
Williams  Energy  Services  Company 
(WESC)  entered  into  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 
Sales,  FERC  Electric  Tariff.  Original 
Volume  No:  5  (Tariff). 

MidAmerican  requests  an  effective 
date  of  July  1, 1997,  for  this  Agreement, 
and  accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement 
MidAmerican  has  served  a  copy  of  the 
filing  on  WESC.  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Ptiblic  Utilities  Commission. 

Comment  date:  August  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  MidAmerican  Energy  Conyany 

[Docket  Na  ER97-382e-000) 

Take  notice  that  on  July  23. 1997, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50303  submitted  for  filing 
with  the  Commission  a  Service 
Agreement  dated  June  18, 1997,  with 
Cnitral  Iowa  Powv  Cooperative 
(nPCO)  entered  into  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 
Sales,  FERC  Electric  Tariff,  Original 
Voliune  No.  5  (Tariff). 
.    MidAmerican  requests  an  effective 
date  of  July  17^997.  for  this  Agreement 
MidAmerican  has  served  a  copy  of  the 
filing  on  aPCO,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  August  22, 1097,  in 
accordance  with  Standard  Pan^raph  E 
at  the  end  of  this  notice. 

27.  Carolina  Power  k  Light  Coinpany 

[Docket  No.  ER97-3827-000) 

Take  notice  that  on  July  23, 1997. 
Carolina  Power  ft  Light  Company 
tendered  for  filing  a  letter  approving 
application  for  membership  in  the 
Western  Systems  Power  Pool  (WSPP). 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  all  WSPP 
members. 


Comment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  England  Power  PmI 

[Docket  No.  ER97-3828-000) 

Take  notice  that  on  July  23, 1997.  the 
New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOCH.  Agreement  dated  September  1. 
1971.  as  amended,  signed  by  Williams 
Energy  Services  Company  (Williams 
Energy).  The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
dcwLgnated  NEPOOL  FPC  No.  2. 

TSb  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  Williams  Energy  to  join  the  over 
120  Participants  that  already  participate 
in  the  Pool.  NEPOOL  further  states  that 
the  filed  signature  page  does  not  change 
the  NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Williams  Energy  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  of  the  date  of 
filing  of  Williams  Energy's  signature 
page,t)r  as  soon  as  possible  thereafter 
for  commencement  of  participation  in 
the  Pool  by  WTdliams  Energy. 

Comment  date:  August  22. 1907.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

[Dodcet  No.  ER97-3829-000) 

Take  notice  that  on  July  23. 1997, 
Southern  Company  Sovices.  Inc. 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company.  Gulf  Poww  Company. 
Mississippi  Power  Con^Mny  and 
Savannah  Electric  and  Power  Company 
(collectively  refiBrred  to  as  Southern    < 
Companies)  filed  two  (2)  service 
agreem«its  under  Southern  Companies' 
Market-Based  Rate  Power  Sales  Tariff 
(FERC  Electric  Tariff.  Original  Volume 
No.  4)  writh  the  following  entities:  (i) 
City  of  Gainesville.  Florida  and  (ii) 
DuPont  Power  Mariceting,  Inc.  SCSI 
states  that  the  service  agreements  will 
enable  Southern  Companies  to  engage  in 
short-term  mariwt-based  rate 
transactions  with  these  entities. 

CcMnment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E  ■ 
at  the  end  of  this  notice. 

30.  Marlcet  Eeqionaive  Energy,  Inc. 

[Docket  Na  ER97-3830-0001 

Take  notice  that  on  July  23, 1997, 
Maricet  Responsive  Enuaqgy,  Inc.  (MREI) 
filed  Electric  Power  Service  Agreements 
between  MREI  and  Federal  Eneigy 
Sales,  Inc.,  and  American  Eneigy 
Solutions,  Inc. 

Comment  date:  August  22, 1997,  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 
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n-taaAuckfUmOmCampmnj 

(DockM  No.  ER97-3«31-000] 

Take  notica  that  on  July  23. 1997, 
Ksntucky  Utilities  Company  (KU). 
tendered  for  filing  aervice  agreements 
between  KU  and  Market  Rasponsive 
Energy.  Inc.,  and  with  Pennsylvania 
Po«irer  ft  Li^t  Company  under  its 
Transmission  Services  (TS).  Tariff  and 
with  Market  Responsive  Energy.  Inc.. 
under  its  Power  Services  (PS)  Tariff^ 

Ceuninent  date:  August  22, 1997.  in 
accordance  with  Standard  Paragrq)h  E 
at  the  end  of  diis  notice. 

32.  Tha  Delnrit  Ediaon  Company 

(Dockat  No.  ER97-3832-0Q0I 

Take  notica  that  on  July  23. 1997,  The 
Detroit  Edison  Company  (Detooit 
Edison)  filed  a  Power  Salea  Agreement 
(Power  Saks  Agreemoit)  between 
Detroit  Edison  and  DTE  Energy  Trading, 
Inc.  (DTE  Energy  Trading),  under  which 
Detroit  Edison  may  engage  in  salea  of 
capacity  and  energy  and  the  resale  of 
transmission  services  to  its  power  ' 
mariceting  affiliate,  DTE  Energy  lading. 
Detroit  Edison  requests  the  Commission 
to  aoc^  the  Power  Sales  Agreement 
efEsctive  as  of  October  1, 1997. 

Comment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  devriaad  Electric  flhiminating 
and  The  Toledo  Ediaon 


(Docket  No.  ER97-^^«3»-000| 

Take  notice  that  on  July  23, 1997.  the 
Centerior  Service  Company  as  Agent  for 
The  Clevriand  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company  filed  Service  Agreements  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  the  follovring 
Transmission  Customers:  Detroit  Edison 
Company.  Enron  PoMrer  Marketing, 
Rainbow  Energy  Corporation,  and 
Southern  Energy  TftM.  Incorporated. 
Services  are  being  provided  under  the 
Centerior  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commtssion  in 
Docket  No.  OA96-204-000.  The 
proposed  effective  dates  imder  the 
Service  Agreements  are  June  26.  June 
24.  June  26,  and  June  25.  of  1997, 
raapectively. 

doaunent  date:  August  22. 1997,  in 
accordanoe  with  Standard- Paragraph  E 
at  the  end  of  this  notice. 

34.  DTE^IoEMfgy  LJX. 

(Dockat  Na  ER97-3«3S-000| 

Take  notice  that  on  July  23, 1997. 
UTErCBBxkngy  L.L.C  (DTE-CoEnergy) 

submitted  far  filing  its  FBRC  Electric 

Rate  Schedule  No.  1,  providing  for  DTE- 


CoEnergy  to  sell  electric  capadQrand 
energy  at  market-based  rates.  UTE- 
CoEnergy  seeks  an  effective  date  of 
October  1. 1997.  DTE-CoEneigy  also 
seeks  waiver  of  certain  regulations  of 
the  Federal  Energy  Regulatory 
Commission  consistent  with  the 
Conunission's  treatment  of  poww 
marketers.  DTE-CoEnergy  is  an  indirect 
affiliate  of  The  Detroit  Edison  Company 
and  Michigan  Consolidated  Gas 
Company.  DTE-CoEnergy  has  included 
in  its  filing  protections  applicable  to 
affiliated  power  marketers. 

Comment  date:  August  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Pacific  Gaa  and  Electric  Conqpany 

[Docket  Na  ERg7-3836-000l 

Take  notice  that  on  July  23, 1997. 
PacificGas  and  Electric  Company 
(PG&E),  tendered  for  filing  revisions  to 
the  following  agreements  between  PG&E 
and  the  City  of  Santa  Clara,  California 
(City  or  Santa  Clara):  1)  the  Grizzly 
Development  and  Moluriumne 
Settlement  Agreement  (Grizzly 
Agreement),  initially  filed  and  accepted 
in  FERC  Project  No.  137-002;  2)  the 
System  Bulk  Power  Sale  and  Purchase 
Agreement  (Bulk  Power  Agreement), 
initially  filed  in  FERC  Docket  No.  ER87- 
498-000  and  designated  as  PG&E  Rate 
Schedule  FERC  No.  108;  and  3)  the 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
the  Qty  of  Santa  Clara  (lA),  initially 
filed  in  FERC  Docket  No.  ER84-6-000 
and  designated  as  PG&E  Rate  Schedule 
FERC  No.  85. 

PG&E's  filing  as  to  the  Grizzly 
Agreement  and  the  Bulk  Power 
Agreement  proposes  rate  jchanges  other 
than  rate  increases. 

PG&E's  filing  as  to  the  lA  proposes 
revisions^  to  Exhibit  A-4  to  Appendix  A, 
rwgarrfing  Firm  Transmission  Service 
between  Points  of  Receipt  and  Points  of 
Delivwy. 

Copies  of  this  filing  were  served  upon 
Santa  Clara  and  the  California  Public 
Utilities  Commission. 

Conunent  date:  August  22. 1997.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  John  M.  Deutch 

(Dodut  No.  ID-2430-0021 

Take  notice  that  on  July  24. 1997. 
John  M.  Deutch  (Applicant)  tendered  for 
filing  an  application  under  Section 
305(b)  to  hold  the  following  positioiu: 
Director,  Consumers  Energy  Company 
Director,  Schlimiberger  Limited 

Coowtent  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


37.  DTE  Energy  Trading,  Inc. 

[Dockat  No.  ER97-3834-000) 

Take  notice  that  on  July  23, 1997,  DTE 
Energy  Trading,  Inc.  (DTE  Energy 
Trading)  submitted  for  filing  ita  FERC 
Electric  Rate  Schedule  No.  1,  providing 
for  DTE  Energy  Trading  to  sell  electric 
capacity  and  energy  at  mari»t-based 
rates.  DTE  Energy  Trading  seeks  an 
effective  date  of  October  1, 1997.  DTE 
Energy  Trading  also  seeks  wraiver  of 
certain  regulations  of  the  Federal  Energy 
Regulatory  Commission  consistent  with 
the  Commission's  treatment  of  power 
marketers.  DTE  Energy  Trading  is  an 
indirect  affiliate  of  The  Detroit  Edison 
Company  (Detroit  Edison).  DTE  Energy 
Trading  has  included^in  ita  filing 
protections  applicable  to  affiliated 
power  mariceters  as  well  as  protections 
to  enable  DTE  Energy  Trading  to  broker 
Detroit  Edison's  Power. 

Comment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

38.  Central  Illinois  Public  Service 
Canqtany 

[Docket  No.  OA97-68D-000I 

Take  notice  that  on  July  14, 1997, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  ita  Open  Access 
Transmission  Service  Tariff  in 
compliance  with  Order  No.  88&-A. 

Contment  date:  August  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrafrii 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules^211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protesto  should  be  filed  on  or  before 
the  comment  date.  Protesta  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiiasion  and  are  available  for  public 
inspection. 
Liawood  A.  WalsoB«  Jr., 
Acting  Seawtaiy. 

(PR  Doc  97-21600  Filed  8-14-07;  8:45  am] 
cooasnT-ai-p 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniiaaion 

pocket  Na  EC97-48-4M».  et  iL] 

Lake  Benton  Power  Partnera,  LLC,  at 
aL;  Elaetrie  Rate  and  Corporate 
Regulation  FUinga 

August  11. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Lake  Benton  Power  Paitneis,  LLC 

(Dockat  No.  EC97-48-000] 

On  August  6, 1997,  Lake  Benton 
Power  Partners,  LLC  (Lake  Benton  LLC). 
P.O.  Box  1910. 13000  Jameson  Road. 
Tehachapi.  California  93561  submitted 
for  filing  an  application  for  approval 
under  Section  203  of  the  Federal  Poww 
Act  of  the  acquisition  of  a  membership 
interest  in  Lake  Benton  LLC  by  E3I L^ 
Benton  LLC  (ESI  Lake  Benton).  No 
determination  has  been  made  tliat  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant.  Lake 
Benton  LLC  is  developing  a  wind  energy 
project  near  Lake  Benton,  Minnesota 
that  will  sell  power  to  Northern  States 
Power  Company  piusuant  to  a  long-tenn 
power  purchase  agreement.  The 
purchase  of  a  membmship  interest  in 
I^ake  Benton  LLC  by  ESI  Lake  Benton 
will  enable  Lake  Benton  LLC  to  obtain 
additional  financing  necessary  to 
complete  the  project 

Conunent  data:  August  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  M^scomin  Electric  Power  Coni|Muiy 

[Docket  No.  EL97-47-000] 

Take  notice  that  on  July  2. 1997. 
Wisconsin  Electric  Power  Company 
tendered  for  filing  a  petitfon  for  waiver 
of  fdel  clause  regulations. 

Cojnmeat  date:  August  29. 1997.  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Coitral  and  Soudi  West  Senrkas,  Inc. 

(Docket  No.  EL97-48-000] 

Take  notice  that  on  July  14. 1997. 
Central  and  South  West  Services,  Inc.. 
tendned  for  filing  a  petition  for  waiver 
of  fuel  clause  regulations. 

Comment  date:  August  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  The  Enqiire  District  Electiic 
GonqMny 

[Docket  Nos.  ER97-3488-000,£R97-3489- 
000.  ER97-34gO-000,  ER97-3491-000. 
ER97-3492-000.  ER97-349S-000,  ER97- 
3496-000,  ER97-3499-000,  ER97-3S01-000. 
ER97-3502-000,  ER97-3S04-O00.  ERg7- 
3505-000,  ER97-3506-000,  ER97-3507-000, 
ER97-3508-000,  ER97-350e-000.  ER97- 
3510-000,  ER97-3511-000,  ER97-35 12-000, 
ERS7-3S13-000,  ER97-3514-O00,  ER97- 
3516-000.  ER97-3516-000.  ER97-3519-000. 
ERg7-352O^^000.  ER97-3S21-000,  ER97- 
3522-000) 

Take  notice  that  on  July  16. 1997,  The 
Empire  District  Electric  Company 
tendered  for  filing  amendments  in  the 
above-referenced  dockets. 

Comment  date:  August  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  CoEneigy  T^vding  Compai^ 

[Docket  No.  ER96-1040-0061 

Take  notice  that  on  July  23. 1997. 
CoEneigy  Trading  Company  filed  a 
notice  of  change  in  status  to  report  its 
participation  in  a  joint  venture  vdth  a 
subsidiaiy  of  DTE  Eneargy  Company  to 
engage  in  power  marketing. 

Conunent  date:  August  25. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Company 

[Docket  No.  ER97-324-003) 

Take  notice  that  on  July  23. 1997.  The 
Detroit  Edison  Company  filed  a 
Notification  of  Change  in  Status. 

Comment  date:  August  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

7.  New  York  Stale  Electric  ft  Gas 
Corporation 

[Docket  No.  ER97-2571-O001 

Take  notice  that  on  August  1. 1997. 
I^BW  Yori(  State  Electric  ft  Gas  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Conunent  date:  August  25. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinois  Light  Conqiany 

[Docket  No.  ER97-3568-000] 

Take  notice  that  Central  Illinois  Light 
Company  (CILCO),  300  Liberty  Street 
Peoria,  Illinois  61602.  on  July  23, 1997. 
tendered  for  filing  with  the  Commission 
a  substitute  Index  of  Point-To-Point 
Transmission  Service  Customers  under 
its  Open  Access  Transmission  Tariff. 

CILCO  requested  an  effective  date  of 
June  2, 1997. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 


Conunent  date:  August  25. 1997.  in 
accordance  witii  Standard  Paragraph  E 
at  the  md  of  this  notice. 

•.  Central  Illinois  Li^  Conqtany 

[Docket  No.  ER9 7-3698-000] 

Take  notice  that  on  July  14, 1997, 
Central  OlinbU  Light  Company  (CILOO). 
300  liberty  Street  Peoria.  Illinois 
61602,  tendered  for  filing  with  the 
Conunission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  imder  its  Open  Access 
Transmission  Tariff  and  service 
agreements  for  four  new  customers. 

CILOO  requested  an  effective  date  of 
July  2, 1997. 

Copies  of  the  filing  were  served  on  all 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Covament  date:  August  25. 1997.  in 
accordance  with  Stai^aid  Paragraph  E 
at  the  md  of  this  notice. 

10.  Cairtral  Hndsoa  Gas  ft  Electric 


[Docket  No.  ER97-3780-000] 

Take  notice  that  on  July  17. 1997. 
Central  Hudson  Gas  ft  Electric 
Corporation  (CUGftE).  tendered  for  a 
Service  Agreement  between  CHGftE  and 
ProMarit  Eneigy.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHGftE's  FERC  Open  Access  Schedule, 
Oiginal  Volume  No.  1  (transmissfon 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001. 
CHGftE  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commissfon  of  the 
State  of  New  Yoric 

Conunent  date:  August  25. 1997.  in 
accordance  with  Standani  Parapaph  E 
at  the  end  of  this  notice. 

11.  Bruce  DeoMis 

[Docket  No.  ID-3057-000] 

Take  notice  that  on  July  15. 1997. 
Bruce  Demars  (Applicant)  tendered  fat 
filing  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Director  Commonwealth  Edison 

Company 
Director  McDermott  International.  Inc. 

Coxmnent  date:  August  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Conqiany 

[Docket  No.  OA97-e21-000] 

Take  notice  that  on  July  14, 1997, 
New  England  Power  Company  (NEPp 
tendered  for  filing  a  correction  to  its 
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fili^  lettar  covering  its  compliMice 
tariff  filed,  pursuant  to  Commission 
Otdm  No.  888-A.  NEP  made  the  filing 
im  behalf  of  itself  and  its  four  retail 
affiliatwe. 

Comment  data:  August  25, 1997,  in 
accordanoe  with  Standard  Paragnq>h  E 
at  the  end  of  this  notice. 

13.  ni«Bl  Sooiid  Energy,  lac 

(DMlat  No.  OA97-685-0001 

Take  notice  that  on  July  14, 1997. 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  Pugefs  propoeed  C^pen  Access 
Ttansmission  Tariff  pursuant  to  the 
Commission's  Order  No.  88ft-A. 

.Coounent  dote:  August  25, 1997,  in 
eococduoe  widi  Stai^ard  Paragraph  E 
at  the  end  of  thia  notice. 


E.  Any  person  desiring  to  be  heard  or 
to  protaet  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Fedsnl  Energy  Rsgulatiuy  Commission, 
888  First  Street.  N£,  Washington,  DC 
20428.  in  acconknce  with  RuIbs  211 
and  214  of  the  Commission's  Rules  of 
Practloe  and  Procedure  (18  CPR  388.211 
and  18CFR  38S.Z14).  All  such  motiims 
orpratssts  should  be  filed  on  or  before 
the  rvtmmmnt  dsts.  Protests  will  be 
considerad  by  the  Commission  in 
'*^"""**f**^  die  a|ipropriate  action  to  be 
tiken.  but  will  not  serve  to  make 
protestants  parties  to  die  {uoceeding. 
Any  pHtson  wishing  to  become  a  party 
musk  file  a  motion  to  intervene.  Copies 
of  diis  fUtaig  are  on  file  with  the 
Commission  and  are  available  for  pid>lic 
inspection. 

IA.Waln^|r.. 


AcUogStentiay. 

|FR  Doc.  97-217ia  Filed  8-14-47: 1:45  sail 
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Aiifnsi  7. 1997. 

Take  notioe  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Washington  Water  Fewer  Company 

(Docket  No.  ERg7-2822-000l 

Take  notice  that  cm  July  23, 1997  and 
July  24, 1997,  Washington  Water  Power 
Company  tendered  for  filing 
amendments  in  the  above-referenced 
dockets. 

Comment  date:  August  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Zend  Minneenta  Devdopment 
Corporation  II;  Lake  Benton  Power 
Partners,  LLC 

(Docket  No.  EC97-47-4)00) 

On  August  4, 1997,  Zond  Minnesota 
Development  Carpoiation  II  (Zond       > 
Minnesota)  and  Lake  Benton  Powor 
Partners,  LLC  (Ldke  Benton  LLC),  P.O. 
Box  1910, 13000  Jameson  Road, 
Tehachapi,  California  93561  submitted 
for  filing  an  application  for  approval 
under  Section  203  of  the  Federal  Power 
Act  of  the  moger  of  Zond  Minnesota 
with  its  affiliate  Lake  Benton  LLC.  Zond 
Minnesota  and  Lake  Benton  LLC  also 
seek  approval  of  creation  of  a  new 
entity,  Zond  Lake  Benton,  LLC,  to  be  the 
direct  parent  company  of  Lake  Beaton 
LLC.  Zond  Minnesota  and  Lake  Benton 
LLC  request  that  the  CommissiQU  act  on 
the  application  by  Septembw  2, 1997. 
No  determination  has  been  made  diet 
the  submittal  constitutes  a  complete 
filing. 

According  to  the  applicant.  Zond 
Minnesota  is  developing  a  wind  energy 
project  neer  Lake  Benton,  Minnesota 
that  vrill  sell  po%ver  to  Noithem  States 
Powrer  Company  pursuant  to  a  long-term 
poKver  purcjiese  agreemmt.  The 
Commission  accepted  Zond  Minnesota's 
rates  for  filing  in  Zond  Development 
Corp.  and  Zomd  Minnesota 
Devefopment  Ctxp,  U,  80  FERC 1 61.051 
(1997).  ..^ 

Coounent  dofs:  Anqjinst  29, 1997,  In 
accordance  with  Standard  Paragr^thE 
at  the  end  of  this  notice. 

3.  PnUic  Service  Conpaoy  of  Colarado 

[Dodcat  No.  ER97-3782-000) 

Take  notice  that  cm  July  22, 1997, 
Public  Service  Company  of  Colorado, 
tendered  for  filing  a  Service  Agreement 
hx  Non-Firm  Point-to-Point 
Transmission  Service  between  Public 
Service  Company  of  Colorado  and 
Enron  Power  Mariceting.  Inc.  Piddle 
Service  states  that  the  purpose  of  this 
filing  is  to  provide  Non-Firm  Point-to- 
Point  Transmission  Sovica  in 


accordance  with  its  Open  Access 
Transmission  Service  Tariff. 

Comment  date:  August  21. 1997,  in 
accordance  with  Standard  I^ragraph  E 
at  the  end  of  this  notice. 

4.  PnUk  Sorvioe  ConqNuiy  of  Colorado 

(Docket  No.  ER97-3783-0001 

Take  notice  that  on  July  22, 1997. 
Public  Service  Company  of  Colorado, 
tendered  tor  filing  an  Umbrella  Service 
Agreement  for  Finn  Point-to-Point 
Transmission  Service  between  Public 
Service  fompany  of  Colorado  and 
Public  Service  Company  of  Colorado- 
Wholesale  Merchant  Function.  Public 
Service  states  that  the  purpose  of  this 
filing  is  to  provide  Firm  Point-to-Point 
Transmission  Sovice  in  accordance 
with  its  Open  Access  Transmission 
Service  Tarift 

Comment  date:  August  21, 1997,  in 
accord|uoe  Mrith  Stai^ard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PoUlc  Servioe  Caaapany  frfCdarado 

(Docket  No.  ER97-3784-4)00} 

Take  notice  that  on  July  22, 1997, 
Public  Service  Company  of  Ckilorado, 
tendered  for  filing  a  Service  Agreement 
for  Non-Finn  Point-to-Point 
Tranamiaaian  Service  between  Public 
Service  Compeny  of  Colorado  and 
PadfiCorp.  Public  Service  states  thaf  the 
purpose  of  this  filing  is  to  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  in  accordance  with  its  Open 
Access  Transmission  Service  Tariff 

Coiminent  date:  August  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Padflc  Gas  and  Ehdric  Coi^any 

(DodBBtNo.  BR97-378&-000) 

Take  notice  that  on  July  21, 1997, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing;  (1)  An 
agreement  dated  as  dl  July  7, 1997,  by 
and  between  PGAE  and  the  Duke  Louis 
Dreyfus,  LLC  (Duke)  entitled  Service  y 
Agreement  foe  Firm  Point-to-Point 
Transmission  Service  (Service 
Agreement);  and  (2)  a  request  for 
termination  of  this  Service  Agreement 
^w  Sanfioe  Agreement  was  entered 
into  for  tibe  purpose  of  firm  point-to- 
point  tnnamlssion  service  for  25  MW  of 
power  ddivered  to  Duke  at  PGftE's 
Kfldway  Substation.  The  effiscttve  data 
of  termination  is  either  the  requested 
data  shown  below  or  such  other  date  the 
Commlsston  deems  appropriate  fbr 
termination. 
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SorviM  nQnwwnwiil  date 

Tana 

kSmamkx 

WnnKWmMl 

July  7. 1997— Sarvica  AgnamarA  No. 

under  FERC  Bisdrie 

July  1. 1997lhnj  JuJy  31. 1997 

July  31. 1997. 

Tariff.  Original  Volume  No.  3. 

Copies  of  this  filing  have  been  aerved 
upon  the  Caliibmia  Public  Utilities 
Commission  and  Duke. 

Cammeint  date:  August  21. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Qaatgy  Sarricea,  Inc. 

{Dockat  No.  ER97-3787-000] 
Take  notice  that  on  July  21. 1997. 

Gneigy  Services.  Inc.  (Cineigy). 

tendered  fiw-filing  a  service  agreement 

under  Cineigy's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entned  into  between  Onergy  and 

Citizens  Powrer  Sales  (Citizens). 
Cinergy  and  Citizens  are  requesting  an 

effoctive  date  of  July  17. 1997. 
Comment  date:  August  21, 1997.  in 

accordance  writh  Standard  Paragraph  E 

at  the  end  of  this  notice. 

S.  Anker  Powar  Servioea,  bK. 

UDodM  Na  ER97-3788-00I4 

Td»  notice  that  on  July  21. 1997. 
Ankar  Power  Services.  Inc.  (Anker 
Power),  tendered  £or  filing  with  the 
Federal  Energy  Regulatory  Commiasian 
(Commission)  Anker  Power  Services, 
inc..  FERC  Rate  Schedule  No.  1  which ' 
permits  Anker  Power  to  make  sales  of 
capacity  and  energy  at  market-baaed 
rates. 

Comment  date:  August  21. 1997.  in 
accordance  witii  Standard  Paragraph  E 
at  the  and  of  this  notice. 

9.  Flenda  Power  CacporalioB 

(Docket  No.  ER97-3788-000) 

Take  notice  that  cm  July  21. 1997. 
Florida  Power  Corporation  (Florida  • 
Power),  tendered  for  filing  a  aervice 
agreement  providing  for  non-finn  point- 
to-poiAt  service  to  Southnn  Energy 
Trading  and  Marketing.  Inc.  (Southern 
Emergy)  pursuant  to  its  cmen  acceaa 
transmission  tarifL  Florida  Power 
requests  that  the  Commission^vaive  its 
notice  of  filing  requirements  and  allow 
the  agreement  to  become  effective  on 
Julv  22. 1997. 

Gamawnt  date:  August  21. 1997.  in 
aocordanoe  with  Staimard  Paxagnph  E 
at  the  end  of  this  notioe. 

10.  CfaMtgy  Saivkaa,  Inc.  ' 

[Dodket  No.  ER97-3790-000] 

Take  notice  that  on  July  21. 1997, 
Qneqy  Service8,Tnc.  (Clergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 


Gas  ft  Electric  Compeny  (OGtiJ  and  PSI 
Energy,  Inc.  (PSI).  a  Power  Purchase 
Agreement,  dated  March  14, 1997 
between  Cineigy.  OGiE,  PSI  and  Energy 
Services.  Inc.  (ESI). 

The  Power  Piirrhatn  Agreemmt 
provides  for  sale  on  a  maricat  basis. 

Cinergy  and  ESI  have  requested  an 
^Eactive  date  of  one  day  after  tfads  initial 
filing  of  the  Power  Purchase  Agreement 

Copies  of  the  filing  were  aerved  on 
Energy  Services,  Inc..  Washington 
Utilities  and  Transportation 
Commission,  the  Kentucky  Public 
Service  Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Reguktory  Commission. 

Comment  date:  August  21. 1997.  in 
accordance  vrith  Standard  Paragrmrii  E 
at  the  end  of  this  notice. 

11.  rwMoiidalBd  Edieoo  Cooqiaay  of 

New  I  eric.  bic. 

[Docket  Na  ER97-3791-000] 

Take  notice  that  cm  July  21. 1997, 
Consolidated  Ediatm  Company  of  New 
Yc»k.  Inc.  (Con  Ediacm).  tendared  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rata  Schedule  No.  2,  a^service 
agreement  far  Long  bland  Limiting 
Company  to  purchase  electric  caiMcity 
and  energy  pursuant  to  the  negotiated 
rates,  terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upcm 
Lcmg  Island  T.%hHng  Ccnnpany. 

Ciumnent  date:  August  21, 1997.  in 
ac(»nlance  with  Standud  Paragraph  E 
at  the  end  of  this  notice. 


i2.Cimtrtj 


lac 


(Dockat  Na  ER97-3792-000) 

Take  notice  that  cm  July  21. 1997, 
Cinergy  Servicea,  Inc.  (Onergy). 
tendered  for  filing  on  bdialf  of  its 
operating  companies.  The  Cincinnati 
Gas  ft  Electric  Company  (OGftE)  and  PSI 
Energy,  Inc.  (PSI),  a  Power  Purchaae 
Agreement,  dated  March  14, 1997 
between  Cinergy,  OGftE,  PSI  and  Energy 
Services,  Inc.  (ESI). 

The  Power  Purdiaae  Agreement 
provides  for  sale  on  a  market  basis. 

Oneigy  and  ESI  have  requested  an 
effsctive  dateOf  (me  day  after  this  initial 
filing  of  the  Power  Purrhaan  Agreement 

Copies  of  the  filing  were  servisd  on 
Energy  Services.  Inc.  Washii^gton 
Utilities  and  Thmspcntation 
Ccmunission.  the  Kentucky  Public 
Service  Commission,  the  Public  Utilities 


Commission  of  Ohio  and  the  Indiana 
UtiUty  Regulatory  Commission. 

Cosunent  date:  August  21. 1997,  in 
accordance  witii  Standard  Paragr^ih  E 
at  the  end  <}f  this  notice. 

13.  Ciaamy  Services,  Inc. 

(Docdcat  Na  ER97-3793-000) 
Take  notice  that  on  July  21. 1997, 

Cinergy  Services.  Inc.  (Cinergy). 

tradered  for  filing  a  service  agreement 

under  Clnergy's  Opm  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cineigy  and 

Public  Service  Electric  and  Gas 

Cnmpany  (PSEG). 
Cineigy  end  PSEG  are  requesting  an 

efiactive  date  of  July  17. 1997. 
Coounent  date:  August  21. 1997.  in 

acoordanoe  with  Standard  Pangr^th  E 

at  the  end  of  this  noticx. 

14.  daargy  Servioaa.  be 

(Dockat  No.  ER97-3794-0001 
Take  notice  that  on  July  21. 1997, 

Onergy  Services.  Inc.  (Cineigy). 

tendered  for  filing  a  service  agreement 

under  Cineigy's  Open  Access 

Transmissicm  Sen^  Tariff  (die  Tariff) 

entered  into  between  Oneigy  and 

Tennessee  Power  Compeny  (Tennessee). 
Cinogy  and  Engrihard  are  requesting 

an  efEsctive  date  of  July  17. 1997. 
Caounsnt  date:  August  21. 1997.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

15.  Ciaaigy  Servicea,  lac 

{Docket  Na  St97-3795-00b) 
Take  notice  that  on  July  21. 1997. 

Cineigy  Services,  Inc.  (Cineigy). 

tendered  for  filing  a  mnrice  agreement 

under  Cineigy's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cineigy  and 

American  Enogy  Soluticms,  Inc. 

(American). 
Cineigy  and  American  are  recfuesting 

an  efiisctive  date  of  July  17. 1997. 
Ceuunent  dote:  August  21. 1997,  in 

accordance  wdth  Standard  Pnagraf^  E 

at  the  end  of  this  notice. 


19.1 
NewToricInc 

(Dockst  Na  BR97-^790-OQO] 

Take  notice  that  on  July  21. 1997. 
Ctmaolidated  Edison  Compcmy  of  New 
Ycuk,  Inc.  (Con  Edison),  tendued  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2,  a  service 
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agreement  for  PanEneigy  Trading  and 
Maiiceting.  LX.C  tb  purchase  electric 
capacity  and  enogy  pursiiant  to  the 
negotiated  rates,  terms,  and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  heen  smved  by  mail  upon 
PanEnergy  Trading  and  Marketing. 
LX.C 

Coamwnt  date:  August  21. 1997,  in 
iiTynTriwnrw  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  CoBMilidalad  Ediwm  Compuiy  ef 
NawYoricIw:. 

(Docket  Na  ER97-3797-000]  ^ 

Take  notice  that  on  July  21. 1997. 
Consolidated  Edison  Company  of  New 
Yak,  Inu  (Con  Edison),  tmdered  for 
filing  a  service  agreement  to  pxovide 
nan-fiim  transmission  service  pursuant 
to  its  Open  Accfiss  Transmission  Tariff 
to  New  York  State  Electric  k  Gas 
Corpoiation. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  *^' 
New  YoA  State  Electric  k  Gas 
Cbrpmation. 

Coounent  date:  August  21, 1997.  in 
accordance  with  Standard  ParagrajA  E 
at  the  md  of  this  notice. 

18. 


■m^J^ 


[Dockst  No.  BR97-3799-000I 

Take  notice  that  on  July  21. 1997. 
Wisconsin  PuUic  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Tranamission  Service  Agreement 
between  WPSC  and  Wisconsin  Power  k 
Light  Company.  The  Agreement 
provides  fot  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff.  FERC  Original  Volume  No.  11. 

Comment  date:  August  21. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  niiaoia  Power  Conpaqr 

(Docket  No.  ER97-3«)0-000] 

Take  notice  that  on  July  21. 1997. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526.  tendoed  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Williams  Energy  Services 
Campany  will  take  service  imder 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effiective  date  of  July  1. 1997. 

Comment  date:  August  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  this  end  of  this  notice. 


20.  Kansas  Qty  Power  ft  Light 
Company 

[Docket  No.  ER97-3801-O00] 

Take  notice  that  on  July  21, 1997, 
Kansas  City  Power  &  Light  Company 
(KC^),  tendered  for  filing  a  Service 
Agreement  dated  July  17, 1997,  between 
KCPL  and  Sonat  Power  Mariceting  UP. 
KCPL  proposes  an  effective  date  of  July 
17, 1997,  and  requests  waiver  of  the 
Commission's  notice  requirement.  This 
Agreement  provides  for  Non-Firm 
Power  Sales  Service. 


The  securities  are  proposed  to  he- 
issued  fixim  time  to  time  over  a  two-jrear 
period. 

Comment  date:  September  2. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  In  the  Kfatter  of  MDU  KeaoaTcaB 
Gionpi  Inc. 

(Docket  No.  ES97-42-OO0I     . 

Take  notice  that  on  July  31, 1997, 
MDU  Resources  Group.  Inc.  (Applicant), 
filed  an  application  with  the  Federal 
Energy  Re^ilatory  Commission, 


In  its  filing,  KCPL  states  that  the  rates     pursuant  to  Section  204  of  the  Federal 


included  in  the  above-mttitioned 
Service  Agreement  are  punuant  to 
KCPL's  compliance  filing  in  Docket  No 
ER94-1045. 

Comment  date:  August  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 


21.  TranaAlta  Enterprieea  Corporation 

(Docket  No.  EK97-3902-4)OOl 

Take  notice  that  on  July  21, 1997, 
TransAlta  Enterprises  Corporation, 
tendered  for  filing  a  Notice  of 
Succession  of  all  its  jurisdictional  rate 
schedules  and  supplements  thereto  l^ 
TransAlta  Energy  Marketing  Corp. 

Comment  date:  August  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  UtiliCorp  United  Inc. 

(Docket  No.  ESa7-40-000l 

Take  notice  that  on  July  29. 1997. 
UtiliCorp  United  Inc.  (Applicant)  filled 
an  applicatfon  seeking  an  order  under 
Section  204(a)  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue,  from 
time  to  time  during  a  two-year  period, 
unsecured  notes  and  other  obligations, 
including  fintmcial  guarantees  of 
secivities  issued  by  subsidiaries  and 
affiliates  up  to  and  including 
$400,000,000  in  the  aggregate  at  any  one 
time  outstanding,  for  periods  of  time  not 
exceeding  twelve  months  after  issuance. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  In  the  Matter  of  MDU  Reaoorcas 
Groi^,  Inc. 

(Docket  No.  ESg7-«l-000)  ^-^ 

Take  notice  that  on  July  31^  1997, 
MDU  Resources  Group,  Inc.  (Applicant), 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
purstiant  to  Section  204  of  the  Federal 
Energy  Power  Act  (Act),  seeking  an 
Order  authorizing  the  issuance  of  not  to 
exceed  $45,000,000  aggregate  principal 
amoimt  of  one  or  more  s^es  of  its  Pint 
Mortgage  Bonds,  secured  medium  tnm 
notes,  and/or  Senipr  Notes. 


Power  Act  (Act),  seeking  an  Order  to 
authorize,  over  a  five-year  period,  the 
issuance  of  up  to  $40,000,000  of  short- 
term  dept,  at  any  one  time,  in  the  form 
of  promissory  notes  with  maturities  of 
one  year  or  less. 

Comment  date:  September  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  loTMy  Central  Power  ft  Light 
Cmqtaiqr;  Metn^oUtan  Ediaon  Co.; . 
Pennsylvania  Electric  Co. 

(Docket  No.  OA97-692-000] 

Take  notice  that  on  July  14, 1997, 
Jersey  Central  Power  &  L^t  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (doing 
business  as  GPU  Energy)  made  a  filing 
in  compliance  with  the  Commission's 
Order  No.  888-A.:        ■*  Gi--        '  •    '  - 

Cbmjnent  date:  August  21.  llNl7.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Cambridge  Electric  Li^  Company, 
ComnHmweahh  Electric  CaB^any 

(Docket  No.  OA97-«93-O00l 

Take  notice  that  on  July  14, 1997, 
Cambridge  Electric  Light  Company  #nd 
Commonwealth  Electric  Company 
tendered  for  filing  copies  of  their 
reviled  Standards  of  Conduct  in 
compliance  with  Order  No.  889-A. 

Cbmment  date:  August  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Union  Elaclric  Conqiany 

[Docket  No.  OA97-69S-000) 

Take  notice  that  on  July  14, 1997, 
Union  Electric  Company  tendered  for 
filing  a  revised  open  access 
transmission  tariff  in  accordance  with 
FERC  Order  No.  888-A.  Union  Electric 
states  that  die  revised  tariff  reflects 
changes  to  the  non-rate  terms  and 
conditions  of  the  generic  form  of  open 
access  transmission  tariff  prescribed  in 
Order  No.  888-A  and  rate-related 
changes  that  were  previously  included 
in  an  Offer  of  Settlement  that  was  filed 
in  this  proceeding  on  March  28, 1997. 


UMI 
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Conunent  date:  August  21. 1907,  in 
accotdance  with  Standard  Paragr^ih  E 
at  the  end  of  tliis  notice. 

28.  VenBont  Electric  Power  rnwipany. 
Inc. 

(Docket  No.  0X97-696-000] 

Take  notice  that  on  fvly  14, 1997, 
Vermont  Electric  Power  Company,  Inc. 
CVELCO)  tendered  for  filing  a  Local 
Open  Access  Transmission  Service 

Tariff  in  compliance  vrith  the      

Commission's  Order  No.  888-A,  FERC 
Stats,  ft  Regs.  Preambles  1 31,048 
(1907).  VELGO  requests  an  effsctive  date 
of  July  14, 1097. 

VELCO  states  that  it  has  served  a  copy 
of  its  compliance  filing  on  each  of  the 
Vermont  distribution  utilities  served  by 
VELCO.  interveners  in  VELCO's  open 
access  transmission  tariff  proceedingi  in 
Docket  No.  OA97-7-000  and  ER97- 
1930-000,  the  Vermont  Depertment  of 
Pid>lic  Service,  the  Vermont  Public 
Service  Board  and  New  Hampshire 
Electric  Cooperadve,  Inc. 

Comment  date:  August  21, 1007,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Florida  Power  Cmrporetion 

(Dodwt  Na  Elt97-3798-00lH 

Take  notice  that  on  July  21, 1007, 
Florida  Power  Corporation  (Florida 
Power),  tendered  tot  filing  a  aervioe 
agreement  providing  for  non-fiim  point- 
to-point  sOTvice  to  Morgan  Stanley 
C^tal  Qroup,  Inc.  (Moogan  StanliBy), 
pursuant  to  its  open  access 
Transmissitm  Tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
nc^oe  of  filing  requirements  and  allow 
the  agreement  to  become  effective  on 
July  22, 1007. 

Comment  date:  August  21, 1007,  in 
accordance  with  StaiMbrd  Paragraph  E 
at  die  end  of  this  notice. 

Staadard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  RuIbs  211 
and  214  of  die  Ornimission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befiHe 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
Ltanmod  A.  Walsoe,  Jr.« 
Acting  Secretary. 

[FR  Doc.  97-21608  FUad  6-14-97;  8:45  am] 
I  oooe  wtn-et-^ 


DEPARTMENT  OF  CNERQY 
Fodofsl  EiMtyy  RoQuMofy 


iPr0|ecl  No.  i404— 1 1S] 


ufsno  raver  DBm  Mimoniyj  lewmoot 
wwneBniwf  mtinm  Biiviiunnieimi 


August  11, 1997. 

A  final  environmental  assessment 
(EA)  is  available  for  public  review.  The 
final  EA  eoalyiaa  the  environmental 
impacts  of  an  application  by  (kand 
River  Dam  Authority  (Hceaisee)  to  grant 
a  permit  to  Mr.  Lany  Herrdsfm  of 
Patricia  Island  Estates.  The  permit 
Mfould  allow  Mr.  Herrelson  to  excavate 
dxmt  25,880  cubic  yards  of  sediment 
from  9  coves  on  prefect  lai^  fax  future 
recreational  access.  Patricia  Island 
Estates  is  a  planned  residential 
community  being  developed  in  the 
Patricia  Island  portion  of  (kand  Lake, 
Delawrare  County,  neer  the  town  aX 
(kove,  Oklahoma.  The  final  EA  finds 
that  the  application  to  grant  the  permit 
would  not  constitute  a  m^or  federal 
action  significanUy  afiscting  the  quality 
of  the  human  environment  The 
Pensacola  Project  is  on  the  (kand  River, 
in  Craig,  Delaware,  Mayes,  and  Ottawa 
Counties,  Oklahoma. 

The  final  EA  was  written  by  staff  in 
the  Office  of  Ifydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  final  EA  can  be  obtained 
by  calling  the  Commission's  Public 
Reference  Rocmi  at  (202)  208-1371. 


IA.WalBMi,)r.. 

Actiiig  Secniaty, 

(FR  Doc.  97-21615  Hlad  »-14-«7;  8:45  ain] 

asjUNO  oooc  snr-SMi 


BIVmONMENTAL  PROTECTION 
AOENCY 


ntgullloro.  AvaHibWty  of  EPA 


Availability  of  EPA  comments 
pr^Moed  July  21, 1007  Through  July  25, 
1007  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
300  of  the  Clean  Air  Act  and  Section 
102(2Xc)  of  the  National  Environmental 


Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  •••tgnarf 
to  draft  envinmmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  4, 1007  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-DOi-K40222-TT  Bating 
FQ2,  Palau  Compact  Road  ConstructiaQ, 
Implementation,  Funding.  Republic  of 
Palsu.  Babeldaob  Island,  Trust  Territny 
of  the  Pacific  Islands. 


SiunflUDT:  EPA  ( 
environmental  ol^ectioas  due  to 
wetland  anifi  water  quality  impacts 
associated  with  developing  qoany  or 
coral  dredge  sites.  EPA  requested 

^MJnttioml  InwimnaHnm  tO  fll^lH^n^^^ 

compliance  with  the  Clean  Water  Act 
404(bMl)  Guidelines  innhiding 
mitigation  to  compensate  far  the  fill 
placed  in  21  acres  of  wetlands. 

ERP  No.  D-NPS-E81tas-TN  Rating 
LO,  Stones  River  National  BattieAdd 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation.  Rudifard  County,  TN. 

Summary:  EPA  ojcpioaeod  lack  of 
ob)ections  ba  the  proposed  actioa. 

ERP  No.  2M3SM-A01 102-00  Rating 
EC2.  Valid  Existing  Rights— Proposed 
Revisions  to  the  Permanent  Program 
Regulations  Implementing  Section 
522(E)  of  the  Surfece  MinLog  Control 
and  Reclamation  Act  oi  1077  and 
Proposed  Rulemaking  Clarifying  the 
ApplicaMlity  of  Sectitm  522(E)  to 
Subsidence  fiom  Undergroimd  Miiung. 

Summojy:  EPA  expressed 
environmental  concerns  with  die  air 
quality  analysis,  potential  advene 
impacts  to  water  quality  and  mitigation 
measures,  adequate  bonding,  design  and 
reclamation  issues,  indirect  and 
cumulative  impacts  and  enviromnental 
justice  and  suggests  these  be  addressed 
in  the  final  EIS. 

naalEISe 

ERP  No.  F-UAP-K1107»-CA. 
Airborne  Laser  (ABL)  Phase  Program 
Definition  and  Risk  Reduction  Phase. 
Proposed  Locations:  Home  Base 
Edwards  Air  Force  Base;  Diagnostic  Test 
Range-White  Sands  KGssile  Range,  NM; 
and  Ejqianded  Aree  Test  Range- Western 
Range  n^andenberg  Air  Force  Base  snd  ^ 
Point  Mugu  Naval  Air  Warfare  Centv 
Weapons  EHvision),  CA  and  NM. 

Suaunaiy:  EPA  previous  concerns 
have  been  addressed,  therefore  EPA  had 
no  ol^ection  to  the  action  as  proposed. 
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Datad:  August  12, 1997. 
WlBlaBlXDiBkHMa. 

Ofrector.  NEP/t  CompUtmce  Dhriwion,  Ofp<x 

ofFedtml  Activities. 

(m  Doc.  97-21723  Filed  8-14-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 


EnvtroiNMntal  impact  SWMiMnts; 

NOVM  Of  AVHNQIiny 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Informatian  (202) 

564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  August  04, 1997  Through  August 
08, 1997  Pursuant  to  40  CFR  1506.9. 

E!S  No.  970302.  Final  £75.  DOE,  ID.  Nez 
Perce  Tribal  Hatchery  Program, 
bnplementation.  Restore  Qienook 
Salmon  to  the  Qearwatar  River 
Subbasln.  Snake  Rivar.  Idaho,  Due: 
September  15. 1997,  Contact  Leslie 
KslldMr  (503)  230-7692. 

£15  No.  970303.  Diafl  £25,  FHW.  NY. 
NY-120/22  Reconstruction  Qirridor, 
from  Exits  2  and  3  on  1-684  and  Old 
Post  Road  (PIN-8130.75),  Funding, 
COE  Section  10  and  404  Permits, 
To«m  of  N(»th  Castle,  Westchester 
County,  NY,  Due:  September  29, 1997, 
Contact-  H.).  Brown  (518)  431-4127. 

£15  No.  970304,  Final  £25,  COE.  KY.  TN. 
Fort  CampbeU  Rail  Connector. 
Construction  between  die 
Government-Owned  line  Railroad 
and  CSX  Line,  Hopkinsville  and 
Clarkville,  Christian  Co.,  KY  and 
Montgomery  and  Stewart  Counties. 
TN.  Due:  Septonber  IS.  1997. 
Contact  William  Ray  Haynes  (502) 
582-6475. 

£25  Afo.  970305.  Final  EIS.  AFS.  ID. 
White  Pine  Cieek  Salvage  Timber 
Sale.  Implementation,  Clearwater 
National  Forest.  Palouse  Ranger 
District.  Benewah  and  Latah  Counties. 
ID.  Due:  September  15. 1997.  Contact: 
Suzanne  Lay  (208)  875-1131. 

£15  No.  970306.  Draft  Supplement. 
FHW.  PA.  US  222  Corridor  Design 
Location  Study,  Improvements  from 
BreingsviUe  to  the  1-78  Interchange. 
Pund^ig,  New  and  Updated 
Information.  Lower  and  Upper 
Macungie  Township.  Lehi^  County, 
PA,  Due:  September  30, 1997, 
'  Contact  Ronald  W.  Carmichael  (717) 
780-3461. 

£75  No.  970307,  Draft  Supplement.  APS. 
MT,  Helena  National  Forest  and 
Elkhom  Mountain  portion  of  the 
DeariodgB  National  Forest  Land  aoA. 


Resource  Management  Plan,  Updated 
Information  on  Oil  and  Gas  Leasing,  - 
bnplementation,  several  counties. 
MT,  Due:  September  29. 1997. 
Contact  Thomas  Anderson  (406)  449- 
5201. 
£25  No.  970308.  Pinal  Supplement.  APS. 
AK,  Kensington  Venture  Underground 
Gold  Mine  Prefect,  Development, 
Construction  and  Operation, 
Operating  Plan  Approval.  NPDES. 
Section  10  and  404  Permits.  Tongasa 
National  Forest,  Sherman  Creek,  City 
of  Juneau,  AK,  Due:  Septeihber  15, 
1997,  Contact  Roger  Birk  (907)  586- 
8800. 
£25  Np.  970309.  Draft  EIS.  USA,  CO. 
United  States  Army  Garrison, 
Fitzsimons  (Formerly  Fitzsimons 
Army  Medical  Centw)  Disposal  and 
Reuse  for  BRAC-95,  Implementation, 
City  of  Aurora,  Denver  County,  CO, 
Due:  September  29, 1997.  Contact- 
Gene  Stunn.^402)  221-4886. 
£25  No.  970310,  Draft  £75,  BLM,  OR. 
Beatty  Butte  Allotment  Management 
Plan,  Implemmtation,  Lakeview 
District,  Hart  Mountain  National 
Antelope  Refuge,  Lake  and  Harney 
Coimties,  OR,  Due:  October  15, 1997, 
Contact  Paul  Whitman  (541)  947- 
2177. 
£25  No.  970311,  Pinal  £25.  PTA,  NY. 
Waasaic  Extension  Project.  Eiqiand 
Metro-North.  Funding  and  Ri^t-of- 
Way,  Dutchess  and  Litchfield 
Counties,  NY,  Due:  September  15. 
1997,  Contact  Anthony  G.  Cair  (212) 
264—8973. 

£25  No.  970312.  Pinal  EIS.  FAA,  NC, 
ADCH^ON— Camp  Lejeune  Marine 
Craps  Base  Camp,  Expansion  and 
Realignment  for  Additional  Training 
Needs.  Implementation,  OntJow 
County,  NC,  Due:  September  15. 1997. 
Contact  Mary  Summer  (202)  267-0183. 

The  US  Department  of 
Transportation's  Federal  Aviation 
Administration  has  adopted  the  US 
Marine  Corp's  FEIS  #910144  filed  with 
the  US  Environmental  Protection 
Agency  on  05-07-91,  FAA  was  not  a 
Cooperating  Agency  on  this  project 
Recirciilation  of  the  docmnent  is 
necessary  undw  Section  1506.3(b)  of  the 
Council  on  Environmental  Quality 
Regulations. 

AmawledNoticea 

£75  No.  970296.  Dra/^£75,  NFS,  HI,  Ala 
Kahakai  "Trail  By  the  Sea"  National 
Trail  Study,  Implementation,  Hawaii 
bland,  Hawaii  County,  HI,  Due: 
October  07, 1997,  Contact:  Meredith 
Kaplan  (415)  427-1438. 
Published  FR— 08-08-97— Gonection 

to  the  Agency's  Bureau  Code  from  BLM 

toNI%. 


Dated:  August  12, 1997. 
miUamD.Dkka(«oii, 

Director,  NEPA  Compliance  IXvision,  Office 

of  Federal  Activities. 

(FR  Doc.  97-21724  Filed  8-14-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY  ">'     - 

[OPP-0048e;  FRLr«731-<l 

PMtlekto  Sprty  Drill  Task  Ftorc«:  Data 
Review  Woftohop 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA's  Office  of  Pesticide 
Programs  (OFF)  is  giving  notice  of  a 
public  workshop  for  the  Spray  Drift . 
Task  Force  Data  Review. 
DATES:  The  woricshop  will  be  held  on 
Thursday.  SeptembOT  11, 1997,  from 
8:30 'a.m.  to  5KK)  p.m.  and  Friday, 
September  12, 1997,  from  8:30  a.m.  to 
noon. 


i:  The  meeting  will  be  held  at 
the  Days  bm.  2000  Jefferson  Davis 
Highway,  Arlington,  Virginia. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Amet  Jones  (7S07C).  Nelson 
ThurBsan  (7507C).  or  Lao  LaSota 
(7509C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington.  DC  20460. 
Telephone  numbers  and  e-mail 
addresses:  Arnet  Jones.  (703)  305-7416. 
jones.amet0epamail.epa.gov;  Nelson 
Thurman.  (703)  308-0465, 
thurman.nel8onOepamail.epa.gov-,  and 
Leo  LaSota.  (703)  305-7402. 
LaSota.leoOepamail.epa.gov.  . 

SUPPLBKNTARY  MFORMATION:  The  chief 
purpose  of  the  workshop  is  to  discuss 
the  scientific  aspects  of  the  aerial  field 
studies  and  supporting  data  (including  . 
atomization.  physical  properties 
studies)  which  the  Pesticide  Spray  Drift 
Task  Force  (SDTF)  submitted  to  EPA    • 
The  participants  in  the  workshop  will 
.include  OPP'b  Environmental  Erocts 
and  Fate  Division.  EPA's  Office  of 
Research  and  Development.  USDA's 
Agricultural  Reaearch  Service, 
Environment  Canada,  and  California 
EPA's  Department  of  Pesticide 
Regulation,  all  of  which  have  prepared 
reviews  of  the  aerial  field  data  and 
supporting  studies.  In  addition  to  these 
organizations,  three  independent 
scientists  who  have  prepared  reviews 
under  contract  to  On*  will  also  make 
presentations.  A  list  of  studies 
submitted  by  the  SDTF  is  available  from 
one  of  the  contacts  listed  above. 


UMI 
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The  woricshop  will  fixnu  on  the 
technical  reviews  by  the  invited 
participants.  However,  outside 
observers  (interested  parties  who  were 
not  part  of  the  technical  review)  will 
have  an  opportunity  to  comment  on 
scientific  and  technical  issues  related  to 
the  studies  after  the  initial  presentations 
on  the  morning  of  the  11th.  Additional 
comments  may  also  be  made  on  the 
morning  of  the  12th,  after  the  reviewers 
have  discussed  the  issues  raised  on  the 
first  morning  and  have  prepared  a 
siunmary  of  their  responses.  A 
demonstration  of  the  AgDRIFT  Model 
will  be  given  the  afternoon  of  the  11th. 
The  SDTF  aerial  data  and  the  results  of 
this  peer  review  workshop  will  be 
discussed  with  the  Federtd  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  at  their 
December  1977  meeting. 

ListofSidifectB 

Environmental  protection.  Pesticides. 
Dated:  August  12. 1997. 

AoBB  E.  Liadnjr. 

Director.  Held  and  Bxtanml  Affain  Division, 
Ofpce  ofPesOdda  Progmms. 

'  (FR  Doc.  97-21807  Filed  8-14-07;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGBiCY 

(0PP-8M1M:  FRL-S730-Q 

Ecoval  T«ehnologlM  Inc.;  Approval  of 
a  PwHcid*  Product  R«gMralion 

AOBICV:  Environmental  Protection 

Agency  (EPA). 

ACTWN:  Notice.     

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application  to 
renter  the  pesticide  product  Eco-N 
Select  1.6,  containing  an  active 
ingredient  not  included  in  any  currently 
registered  product  pursuant  to  the 
provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
RM  FURTHER  MPORMATION  CONTACT:  By 
mail:  Sheila  A.  Moats,  Regulatory 
Action  Leader,  Biochemicals  Branch, 
Biopestiddes  and  Pollution  Prevention 
Division  (7501 W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agnicy,  401 M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  CS5-W39,  Westfield 
Building  North  Tower,  2800  Crystal 
Drive,  Arlington,  VA  22202,  (703)  308- 
1259;  e-mail: 

moats.sheilaOepamail.epa.gov. 
SUPPLEMENTARY  MRMMATKM: 


Electronic  Availability:  Electronic 
copies  of  this  document  and  the  Fact 
Sheet  are  available  finm  the  EPA  home 
page  at  the  Environmental  Sub-Set  entry 
for  this  document  under  "R^ulations" 
(htto://www.epa.gov/iedrestr/). 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  July  10, 1996  (61  FR 
36369;  FRL-5383-5),  which  announced 
that  Ecoval  Technologies  Inc.,  3600 
boul.du  Tricentenaire  Pointe-aux- 
Tembles,  Quebec  HlB  5M8,  had 
submitted  an  application  to  register  the 
pesticide  product  Eco-N  Select  1.6  (EPA 
File  Symbol  06983&-R),  containing  the 
active  ingredient  acetic  acid:  ethanoic 
acid  [C2H4O2]  at  25  percent,  an  active 
ingredient  not  included  in  any  currently 
remstered  product 

The  application  was  approved  on 
February  13. 1997,  as  Eco-N  Select  1.6 
for  non-selective  control  of  heilMceous 
broadleaf  and  grass  weeds  in  non-crop, 
right-of-way,  and  industrial  land  sites 
(Q>A  Registration  Number  069831-1). 

The  Agency  has'^considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  acetic  acid:  ethanoic 
acid  [C2H4O2],  and  information  on 
social,  economic,  and  environmental 
benefits  to  be  derived  from  use. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  chemical  and  its 
pattern  of  use,  qiplication  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
•sidety  determinations  which  show  that 
use  of  acetic  add:  ethanoic  add 
[CiHJOj]  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  will  not  generally  cause 
unreasonable  adverse  efEects  to  the 
environment 

More  detailed  information  on  this 
registration  is  contained  in  an  EPA 
Pestidde  Fact  Sheet  on  acetic  add: 
ethanoic  add  [C2H4O2]. 

A  copy  of  thctse  fact  sheets,  which 
provide  a  summary  description  of  the 
pestiddes,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(cX2)  of 
FIFRA,  a  copy  of  th^  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  matmial 
spwdfically  proteded  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pestidde 
Programs,  Environmental  Protection 


Agency,  Rm.  1132,  CM  «2.  Arlington. 
VA  22202  (703-305-5805).  RequMts  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Ad  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101),  401  M  St,  SW.,  Washington,  D.C 
20460.  Such  requests  should:  (1) 
Identify  die  produd  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Aatfaority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection,  Pestiddes 
and  pests,  Produd  registration. 

Dated:  August  6. 1997. 


JanstL.. 

Director,  BiopetOddet  and  Pollution 

PrBvmtion  DiviMton,  Ofpce  of  Pestidde 

Pro^ums. 

[FR  Doc  97-21692  Fiiad  ft-14-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-687S-a] 

NoHoaofPrepoawl 
CovsnantNoltoSiia, 


HaatfnQsQreund 


Colorado  Avanua  SubaHa 

Notice  of  PiopoMd  Agramnent  and 
Covsnant  Not  to  Sue  Pumiant  to  the 
Comprahansive  EnviitmmBntai  RBspooas. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  42  U.S.C.  Sectioo 
101  et  $eq..  Hastings  Ground  Water 
Contamination  Superfiind  Site,  Colondo 
Avenue  Subsite,  Hastings,  Ndsaska. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  agreement 

and  covenant  not  to  sue,  Hastings 

Groimd  Water  Contamination 

Superfimd  Site,  Colorado  Avenue 

Subsite. 

NUMMARY:  Notice  is  hereby  given  that  a 
proposed  agreement  and  covenant  not  to 
sue  regarding  property  which  the  Qty  of 
Hastings  intends  to  purchase  at  the 
Hastings  (kound  Water  Contamination 
Superfond  Site,  Col<nado  Avenue 
Subsite,  was  signed  by  the  United  States 
Enviromnental  Protection  Agency  (EPA) 
on')uly  3, 1997  and  by  the  United  States 
Department  of  Justice  on  July  31, 1997. 
The  property  that  is  the  subjed  of  this 
agreement  is  the  portion  of  the  Union 
Pacific  Right  of  Way  that  is  located  at 
the  Subsite  (Property).  The  Subsite  is 
bounded  by  Kansas  Avenue,  South 
Street,  Pine  Avenue,  and  the  Burlington 
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Northern  Staxta  Fe  Railway  Company 
tracks  in  Hastings,  Nebraska. 

DATO:  EPA  will  receive  comments  for  a 
period  of  September  15, 1997. 

AOOMms:  Comments  should  be 
addressed  to  Audrey  Asher,  Senior 
Assistant  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  VO,  726  Minnesota 
Avenue.  Kansas  Qty.  KS  66101  and 
should  refer  to  Hastingf  Ground  Waier 
Contandnation  Supeifimd  Site, 
Colomdo  Avenue  Subdte  Agnement 
and  Covenant  Not  to  Sue. 

The  proposed  agreement  and 
covenant  not  to  sue  may  be  examined  or 
obtained  in  person  or  fay  mail  at  the 
o£Bce  of  the  United  States 
Environmental  Protection  Agency. 
Region  VII.  726  Minnesota  Avenue. 
Kansas  Gty.  KS  66101  (913)  551-7255. 
In  requesting  a  copy,  please  refw  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $10.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
United  States  Environmental  Protection 
Agency. 

SUPPLBSITAIIV  WTOWHATIOM:  Soil  and 
ground  water  at  the  Colorado  Avenue 
Subsite  are  contaminated  with 
hazardous  substances  attributable  to 
historic  manufecturing  operations  at  a 
manufecturing  facility  locaCad  at  108  S. 
Colorado  Avenue.  This  proposed 
agreement  concerns  Property  located 
east  of  the  108  S.  Colorado  Avenue 
fKility. 

EPA  has  issued  unHateral 
administrative  orders  to  former  and 
current  owner/operators  of  the  108  S. 
Colorado  Avenue  fecility,  requiting 
these  parties  to  design  and  implement  a 
Source  Ccmtrol  Remedial  Action  and  a   . 
Ground  Water  Remedial  Action. 

Under  the  proposed  agreement  and 
covenant  not  to  sue.  the  Qty  of  Hastings 
agrees  to  provide  access  to  the  Property 
tot  implementation  of  response  actions 
at  the  Subsite  and  to  reserve  a  portion 
of  the  Property  for  the  installation  of 
industrial  water  lines  to  be  used  for 
respcmse  activities.  In  exchange  for  the 
access,  the  United  SUtes  grants  a 
limited  covenant  not  to  sue.  intended  to 
release  the  Qty  from  liability  which 
otherwise  wotdd  stem  from  ownership 
of  the  Property. 


Dated:  August  6, 1997. 
Martha  R.  Strinrawp. 

Acting  Regional  Adminittrator.  United  States 
Environmental  Protection  Agency,  Region  VU. 
[FR  Doc.  97-21700  Filed  &-14-97;  8:45  am] 
■UJNQCODEl 


BIVIRONMEIITAL  PROTECTION 
AGENCY 

{FRL-6675-a] 

PropoMd  AdmintetFMliv*  Order  On 
ConMirt;  Rwdaiffl  Bwrel  Sits,  San  Lak* 
County.  UT 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  section  122(g)(4)  de 
iTnifiimia  settlements. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  122(g)(4)  of  the 
Ctnnprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  as  amended  (CERCLA).  42  U.S.C. 
9601  et  seq.,  notice  is  hereby  given  of 
proposed  de  minimis  settlement 
agreements  under  section  122(gK4).  42 
U.S.C  9622(g)(4),  concerning  the 
Reclaim  Barrel  Site  in  Salt  Lake  County. 
Utah  (the  "Site").  The  proposed 
Administrative  Orders  on  Consent 
(AOC)  require  the  settling  parties. 
identiBed  in  the  attached  table  entitled 
"Settling  Parties  &  Amounts",  to  pay  a 
total  of  $147,784  to  resolve  their 
liability  for  response  costs  incurred  and 
to  be  incurred  by  the  United  States 
Environmental  Protection  Agency 
("EPA")  in  connection  with  the 
remediation  of  the  Reclaim  Barrel  Site. 
OATCB:  Comments  must  be  submitted  to 
EPA  on  or  before  September  15, 1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Matthew  Cohn,  (8ENF-L), 
Senior  Enforcement  Attorney,  U.S. 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466,  and 
should  refer  to:  In  the  Matter  of:  Reclaim 
Barrel  Site  Administrative  Settlement 
Agreement. 

POR  RIRTNER  SVORMATION  CONTACT: 
Matthew  Cohn.  (8ENF-L).  Senior 
Enforcement  Attorney.  U.S. 
Environmental  Protection  Agency. 
Region  Vm,  999  18th  Street.  Suite  500. 
Dmver,  Colorado  80202-2466.  (303) 
312-6853. 

Settung  Parties  &  Amounts 


SUPPLEMENTARY  MFORMATION:  Notice  of 
section  122(g)(4),  42  U.S.C.  9622(g)(4), 
Administrative  Ordnr  on  Consent  De 
Minimis  Settlements:  In  accordance 
%rith  section  122(gK4)  of  CERCLA,  42 
U.S.C  9622(g)(4),  notice  is  hereby  given 
that  the  terms  of  42  Administrative 
Orders  on  Consent  (AOC)  for  a  de 
minimis  settlement  have  been  agreed  to 
by  the  settling  parties  identified  in  the 
attached  table. 

By  the  terms  of  the  proposed  AOCs. 
the  de  minimis  settling  parties  will 
collectively  pay  $147,784  to  the  EPA 
Hazardous  Substance  Superfund.  In 
exchange  for  payment,  as  provided  for 
by  CERCLA,  each  settling  party  will 
receive  a  covenant  not  to  sue  for 
liability  under  sections  106  and  107(a) 
of  CERCLA,  42  U.S.C.  9606  and  9607(a), 
and  contribution  protection  under 
section  122(g)  of  CERCLA,  42  U.S.C. 
9622(g). 

The  amount  that  each  individual 
settling  party  will  pay  is  directly  related 
to  the  amount  of  hazardous  sulwtances 
that  party  contributed  to  the  Site, 
including  a  premium  payment  related  to 
future  response  costs.  Where  adequate 
proof  was  provided  that  drums  either 
did  not  initially  contain  hazardous 
substances  or  drums  were  properly 
cleaned  prior  to  shipment,  EPA 
removed  the  party  from  the  waste-in 
list  , 

U.S.  EPA  will  receive,  for  a  period  of 
thirty  (30)  days  from  the  date  of  diis 
publication,  comments  relating  to  the 
proposed  administrative  de  minimis 
settlement  agreements. 

A  generic  copy  of  the  proposed  AOCs 
may  be  obtained  in  person  or  by  mail 
from  Sharon  Abendschan,  Enforcement 
Specialist  (ENF-T),  Environmental 
Protection  Agency,  R^on  Vm,  999 
18th  Street,  Suite  500.  Denver.  Colorado 
80202-2466.  (303)  312-6957. 
Additioiud  background  information 
relating  to  the  administrative  settlement 
agreement  is  available  for  review  at  the 
Superfund  Records  Centn  at  the  above 
address.  ^ 

Dated:  August  7. 1997. 
CmdlaahiB, 

Assistant  Regional  Administrator,  Office  of 
Enforcement,  Compliance  and  Environmental 
Justice. 


Docket  Na 

Company  name 

CFRCl  A-Vni-07-60    

AaohaN  f^vflinms      

$816.00 

CERClA-VIII-97-67 

Doohh-Q  MachinoiY       

680.00 

CERCLA-VHI-e7-36  ..                        .-"    

CEnCLA-VII>-«7-14                     m 

Bofden/Meadow  Qoid  Dairies.  Ina 

2.314.00 
12,888.00 
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Settling  Parties  &  Amounts— Continued 


Docket  No. 


CERCLA-VIII-«7-51 

CERCLA-VII>-g7-21 

CERCIA-VII>-97>10 

CERClA-Vllt-97-52 

CERCLA-Vin-07-35 

CERCLA-VIII-97-18 

CERCLA-VIII-97-19 

CERCLA-VIII-97-aO 

CERCLA-VIII-97-63 

CERCLA-VII)-97-33 

CERCLA-VIIM7-13 

CERCLA-VIII-g7-43 

CERCLA-Vltl-97-27 

CERCLA-V1lt-97-60 

CERCLA-VIII-97-39 

CERCLAr-Vltl-97-62 

CERCLA-VIII-97-32 

CERCLA-VIII-97-68 

CERCLA-Vllk97-25 

CERCLA-VIII-Q7-42 

CERCLA-Vtll-97-37 

CERCLA-VIII-97-56 

CERCLA-VIII-97-69 

CERGLA-VIII-97-31 

CERCLA-VIII-07-12 

CERClA-Vm-97-i7 

CERCLA-VIII-97-47 

CERCLA-Vllt-g7-65 

CERCLA-VIII-97-67 

CERCLA-Vim97-40 

CERCLA-VIII-97-23 

CERCLA-VIII-g7-61 

CERCLA-VII(-97-58 

CERCLA-VIII-97-16 

CERClA-Vin-97-34 

CERCLA-VII>-97-38  . 

CERCLA-Vlll-97-41  , 

CERCLA-VII(-97-24  . 


Company  name 


Central  Diet  

Chnstensen  Oil  Co 

Church  &  Dwight 

Color  &  Abrasive  Supply 

Community  Press 

Co««tx>y  Oil _. 

Firestone  ..„ „.. 

Flasher  Barricades 

Qus  Paulos  Chevrolet ... 

Hecfcatt  MuWseiv 

Hulchineon  ON  ................ 

Hydro  EngmeerinQ  ..„.„., 

Imperial  Martite  

Ivan  woKer,  inc.  H»aa..*.H.Ma**... 

JanSne  Petroleum,  Co. ..... 

KCI  Therapeutic 

Kemco  Oil  &  Chemicais 

Landa 

LaRoche  Ind _.„......... 

Moasmor's 

Miller  Gas 

Monroe 

NCR 

New  Lite 

Raytheon  Aircraft  Montek.  Co. 

ReichoM  Chemnal „ , 

Saint-GotMun  Corp 

Salt  Lake  County 

SanSegal  Sportswear 

SonwH  Products,  Inc.  

Strategic  OisL 

Tabco „ 

Tri-VaHey  DisL 

Unisys „ 

Utah  DepL  of  Corredions 

Vacatkxi  Vilage  „„ 

Western  Quality  Concrete 

Wright  Oil  &  Tire  


Payment  amount 


816.00 

5.182.00 

19,602.00 

816.00 
2,314.00 
6,656.00 
5,638.00 
2,994iW 

544.00 

2,478.00 

13,040.00 

1,252.00 

3,1860)0 

548.00 
1,648.W 

544.00 
2,564.00 

408.m 
3,512.00 
1,336.00 
2,030.00 

680.00 

588.00 

2,858.00 

13,858.00 

8,412.00 

926.00 

490.00 

408.00 
1,634.00 
4,520.00 

544.00 

646.00 
8,624.00 
2,342.00 
1,906.00 
1,580.00 
3,954.00 


(FR  Doc.  97-21701  Filed  8-14-97;  8:45  am] 


FEDERAL  ELECTION  COMMISSION 
[Notioa  1997-13] 

niing  DalM  for  the  Nmv  York  SpecW 
Election 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  Filing  Dates  for 
Special  Election. 

SUMMARY:  New  Yoric  has  scheduled  a 
special  election  on  November  4, 1997,  to 
fill  the  U.S.  House  seat  in  the  Thirteenth 


Congressional  District  vacated  by 
Representative  Susan  Molinari. 

Committees  required  to  file  reports  in 
connection  with  die  Special  General 
Election  on  November  4  should  file  a 
12-day  Pre-Goieral  Election  Report  on 
October  23, 1997;  a  30-day  Post-General 
Report  on  December  4, 1997;  and  a 
Year-End  Report  on  January  31, 1998. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Ms.  Bobby  Werfsl,  Information  Division, 
999  E  Street,  N.W..  Washington,  DC 
20463,  Telephone:  (202)  219-3420;  Toll 
Free  (800)  424-9530. 

SUPPLEMBfTARV  WrORMATION:  All 
principal  campaign  committees  of 


candidates  who  participate  in  tlie  New 
Yoric  Special  General  Election  and  ffll 
other  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  Election  shall  file  a  12-day 
Pre-General  Report  on  October  23, 1997, 
with  coverage  dates  from  the  close  of 
the  last  report  filed,  or  the  day  of  the 
committee's  first  activity,  whichevw  is 
later,  though  October  15, 1997;  a  Post- 
General  Report  on  December  4, 1997, 
with  coverage  dates  from  October  16 
through  November  24, 1997;  and  a  Year- 
End  Report  on  January  31, 1998,  with 
coverage  dates  from  November  25 
through  December  31, 1997. 


CALENDAR  OF  REPORTING  DATE  FOR  NEW  YORK  SPECIAL  ELECTION  FOR  COMMITTEES  INVOLED  IN  THE  SPECIAL  GB«RAL 

(11/04/97) 


^     -  ■■ 
Hflpon 


Prs-Qeneral  .. 
PostXSeneral 


10/23/97 
12/04/97 
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Calendar  of  Reporting  Date  for  New  York  Special  Election  for  Committees  Involeo  in  the  Special  General 

(1 1/04/97)— Continued 


Report 

cionor 
book** 

RegiCert. 
mailing 
date*' 

Filing  date 

Yav-End ..  — 

12/31/97 

01/31/98 

01/31/96 

The  period  bagkie  viNh  the  dose  ot  booia  d  the  last  report  tiled  by  the  conmiitlee.  If  the  committee  has  filed  no  previous  reports,  the  period 
bedns  wNh  the  dale  of  the  oommMee's  first  activity. 
"R^xxts  sent  by  regialerad  or  certWed  mail  must  be  postmarked  by  the  mailing  date;  othenMise,  they  must  be  received  by  the  filing  dale. 


OetKl:  Angiut  12. 1997. 
HMWatraaMcGany. 
Chaimem.  Fadual  Ehctioa  Commission. 
[FR  Doc  97-n6S6  Filed  S-14-07;  8:45  am] 


FEDBIAL  RESERVE  SYSTEM 


I  In  Bmk  Control  Nolloooi 
AoQuWiiono  of  SImioo  of  Bonks  or 


The  notificants  listed  below  have  ' 
applied  under  the  CSiange  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Rsgulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bulk 
holding  oompan;.  The  fiKtora  that  are 
nonsidered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817QX7)). 

Hie  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  fat  inspection  at 
the  offices  of  the  Board  of  Governors. 
Intarestsd  petsons  may  express  their 
views  in  wniting  to  the  Reserve  Bank 
Indicpted  tat  that  notice  or  to  the  ofBces 
of  the  Board  of  Governors.  Comments 
must  be  rsoeived  not  later  than  August 
29.1997. 

A.  Padanl  laaarvB  Bank  of  AdanU 
(Lois  Berthaume.  Vice  PrasidBnt)  104 
Marietta  Street.  N.W..  AtlanU.  Georgia 
30303-2713: 

1.  Bob  AAiarios  AxUoouin  and  LtUios 
B.  Prilkunan,  Marietta.  Georgia:  to 
acquire  10.36  percent  of  the  voting 
riiaras  of  independent  Bannsharss.  Inc., 
irnmer  SI 


(Miilip  Jadcsan.  ^implications  Officer) 
230  Soudi  LaSalle  Street.  Qiicago. 
Illinois  60600-1413: 

1.  Steven  A.  Gmff,  Bovee  Investment 
Trust.  Michad  R.  Bovee,  Trustee,  Bruce 
Tamisiea.  Bruce  Nystrom,  Gary  Grave, 
John  M.  Cotton,  and  David  M.  Hultgren, 
all  of  Spencer.  lotva.  acting  in  concert, 
to  aoquirB  a  total  of  10.72  percent  of  the 
voting  shares  of  Albert  Qty  Bankshaiips. 
Inc.  Albert  Qty.  Iowa,  and  thenrtiy 
indirecthr  acquire  Albert  Qty  Savings 
Bank,  Albert  City,  Iowa,  and  The 
Citizens  State  Bank,  Marathon.  Iowa. 


Board  of  Govemon  of  the  Federal  Raterve 
S^tem,  August  12, 1997. 
MQlllamW.WUea. 
Secretary  of  the  Board. 
[FR  Doc.  97-21729  Filed  fr-14-«7;  8:4S  un] 
aSJJNQ  COOE  t210-0t-r 

FEDERAL  RESERVE  SYSTEM 

Agoney  Information  Coitoction 
AcUvWos:  Submlosion  lo  0MB  Under 
Dologfd  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
coUectioDs  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  bem 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
RM  FURTHER  ■POnMATIdl  OONTACT: 
Chief,  Financial  Reports  Section — Mary 

M.  McLaughlin — Division  of  Research 

and  Statistics.  Board  of  Governors  of 

the  Federal  Reserve  System, 

Washington,  DC  20551  (202-452-3829) 
OMB  Desk  Officw— Alexander  T. 

Hunt— Office  of  Information  and 

Regulatory  Affairs.  Office  of 

Management  and  Budget,  New 

Executive  Office  Buil(ung.  Room 

3208,  Washington.  DC  20503  (202- 

395-7860) 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  with  revision,  of  the  following 
reports:* 

I.  Bepmt  titkr.  Commercial  Bank 
Report  of  Consumer  Credit 
Amancyfonn  niunber  FR  2571 
QMB  Control  number.  7100-0080 
Effective  Date:  Reporting  month  ending 
Sieptember  30, 1997 
Frequency.  Monthly 
JlSjMntere:  Commercial  banks 
Annucd  reporting  hours:  2,475 
Betimatea  average  hours  per  resporue: 
0.55 


Number  of  respondents:  375 
Small  businesses  are  not  affscted.- 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C  225a  and  248(a)(2))  and  U  given 
confidential  treatment  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552(bH4)). 

Abstract:  The  FR  2571  collects 
information  on  consumer  credit 
outstanding,  by  type  of  credit 
(automobile  loans,  revolving  credit,  and 
all  other  consumer  credit),  as  of  the  last 
business  day  of  the  month,  as  well  as 
three  items  on  outstanding  balances 
underlying  securitized  loan  sales.  The 
information,  together  with  information 
obtained  from  other  Federal  Reserve 
reports  and  from  secondary  sources,  is 
used  to  omstruct  information  on 
consumer  credit  for  current  analysis  for 
monetary  policy  purposes.  The 
following  initially  proposed  revisions 
were  approved: 

1.  reduce  the  authorized  panel  size 
from  400  to  375  commercial  banks; 

2.  redefine  loans  to  purchase 
automobiles  (item  1  and  Securitized 
Consumer  Loans  item  l.a)  to  include 
loans  to  purchase  light  tracks  for  - 
personal  use; 

3.  eliminate  the  two  aimual  items, 
Total  noninstallmept  credit  (item  5)  and 
Total  (item  6); 

4.  eliminate  die  distinction  between 
installment  and  nnnin^twUnmrit  debL 
(Items  1. 3.  and  4  and  Securitized    .. 
Consumer  Loans  item  l.c  were 
redefined  to  include  both  installment    . 
and  noninstallment  credit). 

In  addition,  the  FR  2571  was  revised 
to  reflect  a  recent  change  to  the  Reports 
of  Income  and  Condition  (FFIEC  031- 
032;  OMB  No.  7100-0036;  Call  Reports). 
Schedule  RC-L.  mamorandum  item  5.  La 
order  to  maintain  the  definitional 
relationship  between  the  Call  Report 
and  FR  2571.  the  Federal  Reserve 
revised  FR  2571.  Securitized  Consumer 
Loans  items  l.a  through  l.c.  to  include 
all  loans  that  have  been  securitized  and 
sold,  whether  sold  with  or  without 
recourse;  previously,  only  loans 
securitized  and  sold  without  recourse 
were  reported  in  these  FR  2571  items. 

2.  Asport  tttler.  Quarterly  Report  of 
Interest  Rates  on  Selected  Direct 
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Consumer  Installment  Loans;.Quarterly 

Report  of  Credit  Card  Plans 

Agency  form  numbers:  PR  2835,  FR 

283Sa 

OMB  Control  number.  7100-008S 

Effective  Date:  The  November  1997 

reporting  period 

Frequency:  Quarterly 

Reporters:  Commercial  banks 

Aimual  reporting  hours:  90  (FR  2835). 

200(FR283Sa) 

Estimated  average  hours  per  response: 

0.15  (FR  2835),  0.50  (FR  2835a) 

Number  of  respondents:  150  (HI  2835), 

100  (FR  28351^ 

Small  business^  are  not  affiscted. 

General  description  of  reports:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(aM2)).  The  FR  2835  is  not 
given  confidential  treatment,  and  the  FR 
2835a  is  given  confidential  treatment 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552(b)(4)). 

Abstract  The  FR  2835  collects  the 
most  common  interest  rate  (largest 
dollar  volume  of  loans)  charged  at  a 
sample  of  conunercial  banks  on  two 
tjrpes  of  consumer  loans  made  in  a  g^ven 
week  each  quarter  new  auto  loans  and 
other  loans  for  consumer  goods  and 
personal  expenditures.  The  FR  2835a 
collects  two  measures  of  average  credit ' 
card  interest  rates  from  a  sample  of 
commercial  banks.  The  information, 
together  with  information  obtained  from 
other  Federal  Reserve  reports  and  from 
secondary  sources,  is  used  to  construct 
information  on  consumer  credit  for 
currant  analysis  for  monetary  policy 
purposes.  On  the  FR  2835.  the  Federal 
Reserve  redefined  interest  rates  on  loi^is 
for  new  automobiles  (item  1)  to  include 
rates  on  loans  to  purchase  light  trucks 
for  personal  use  and  x^i^^a^the 
authorized  panel  iize.fn^ff^^TS  to  150 
commercial  banks.  On  the  FR  2835a,  the 
Federal  Reserve  reduced  the  authorized 

paniei  size  from  150  to  100  commercial 

banks. 
3.  Report  title:  Monthly  Survey  of 

Industrial  Electricity  Use 

Agency  form  numbers:  FR  2009a,  FR 

2009b 

OMB  Ctmtra/ numlier  7100-0057  ' 

Effective  Date:  Reporting  month  ending 

October  31. 1997 

Frequency.  yAonihiy 

Reporters:  Public  and  privately  owned 

electric  utilities  (FR  2009a)  and 

cogennators  (FR  2009b) 

Annual  reporting  hours:  3,384 

Estimated  average  hours  per  response: 

1.0  (FR  2009a),  0.5  (FR  2009b) 

Number  of  respondents:  183  (FR  2009a), 

198  (FR  2009b) 

Small  businesses  are  not  affected. 
General  description  of  reports:  This 

information  collection  is  volimtary  (12 

U.S.C.  225a,  263,  353  et  seq.,  and  461) 


and  is  given  confidential  treatment 
imder  the  Freedom  of  Information  Act 
(5  U.S.C  552(b)(4)). 

Abstract  These  surveys  have 
collected  information  on  the  volume  of 
electric  power  sold  dtuing  the  month  to 
classes  of  industrial  customers.  The 
electric  power  data  are  used  in  deriving 
the  Federal  Reserve's  monthly  index  of 
industrial  production  (IP)  as  well  as  for 
calculating  the  monthly  estimates  of 
electric  power  used  by  indiistiy.  The 
electric  utility  industry  is  ourontly 
restructuring  in  response  to 
deregulation  at  the  federal  and  state 
lev^.  The  Federal  Reserve  revised  the 
FR  2009a  such  that  respondents  will 
report  the  amount  of  power  delivered  to 
industrial  customers,  instead  of  power 
sold,  so  that  utilities  will  continue  to 
report  all  pov^  consumed  by  industrial 
customers  connected  to  their  facilities. 
The  FR  2009b  was  not  revised. 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report: 

4.  Report  title:  Quarterly  Gasoline 
Company  Report 

Agency  form  numba:  FR  2580 

OMB  Control  number.  7100-0009 

Frequency.  Quarterly 

Reportmr.  Gasoline  companies 

Annual  reporting  hours:  4 

Estimated  average  hours  per  response: 
0.15 

Number  of  respondents:  7 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C  225a.  263, 353  et  seq.  and  461) 
and  is  given  confidential  treatment 
under  the  Freedom  of  Information  Act 
(5  U.S.C  552(b)(4)). 

Abstract  The  FR  2580  collects 
informatioii  on  op«i-end  retail  credit 
outstanding  from  seven  gasoline 
companies.  The  information,  together 
with  information  obtained  from  othar 
Federal  Resove  reports  and  from 
secondary  sources,  is  used  to  construct 
information  on  consumer  credit  for 
current  analysis  for  monetary  policy 
purposes. 

Bond  of  Govemog^f  the  Fedani  Retenre 
Syttam.  August  11, 1907. 

H^lUaBW.Wiks, 

SecTBtaiy  of  the  Board. 

(FR  Doc.  07-21651  FUed  8-14-97;  8:4SAM] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Colieellon 
AelivHIae:  SubmlMion  to  OMB  Under 
Delegated  Auttwrfty 

Backgroud 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  ourontiy  valid  OMB  control  number. 

FOR  FURTHER  MFORMATKM  OONTACT: 

Chief,  Financial  Reports  Section — Mary 

M.  McLaughlin — Division  of  Research 

and  Statistics,  Board  of  Governors  of 

the  Federal  Reserve  System, 

Washington,  DC  20551  (202-452- 

3829). 
OMB  Desk  Officer— Alexander  T. 

Hunt— Office  of  Information  and 

R^ulatoiy  Affairs,  Office  of 

Muugement  and  Budget,  New 

Executive  Office  Building,  Room 

3208,  Washington.  DC  20503  (202- 

395-7860). 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  with  revision,  of  the  following 
reports: 

1.  Report  titles:  Reixnt  of  Transaction 
Accounts,  Other  Deposits  and  Vault 
Cash;  Reports  of  Certain  Eurocurrency 
Transactions;  and  Advance  Reports  oif 
Deposits. 

Agency  form  numbers:  FR  2900,  FR 
2950,  FR  2951,  FR  2000.  and  FR  2001. 

CMB  Control  number:  7100-0087. 

Effiective  Date:  Repenting  week  ending 
Seivtember  15, 1997,  for  FR  2900  weekly 
respondents;  reporting  week  ending 
September  22  ,1997,  for  FR  2900 
quarteriy  rospondoits. 

Frequency  Weekly,  quarterly,  daily — 
dependent  upon  request 

Aepofteis:  Depository  institutions. 

Ajuiua7  repmiing  hours:  1,281,447. 


Number  of  r^ 


FR2900 


FR295W2951 


FR2000 
FR2001 


6.026  weeMy; 
5,962  quar- 
terly. 

642  weekly;  1 
quarterty. 

186. 

540. 
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Small  businanes  are  affBCtod. 

GmamJ  dttaipOoR  of  report:  lliis 
infimnation  collectioii  is  mandatoiy  (12 
U.S.C  248(a).  461. 603, 615.  and 
3105(bK2))  and  Is  gtvon  confidential 
traatmant  undair  the  Fteodom  of 
InfoRBation  Act  (S  U.S.C  5S2(bK4)). 

Atelract' This  package  of  rqraits 
coUecti  infimnation  on:  depodts  and 
related  itaaB  froin  depoaitoiy 
institutioaft  that  have  tnniaction 
accounts  or  nonpawonel  time  deposits 
and  tint  an  not  fully  exenqrt  from 
reaawe  raoninniants  ("nonexempt 
institutiona")  (FR  2900):  Eurocuzraocy 
transactions  fran  depoaHoiy 
Institutions  that  obtain  fimds  from 
fcni^  (non-U^S.)  sources  or  that 
maintain  fonign  hnndiaa  (FR  2050,  FR 
2951);  and  sdacted  items  on  the  FR 
2000  in  edvnce  fkom  semples  of 
noaexsBBpt  institatians  on  a  deily  basis 
(FR  2000)  and  on  a  weddy  besis  (FR 
2001).  The  Fedsnl  Reserve  has  raised 
die  deposit  culsff  used  to  delennine 
weekly  venus  quaitariy  FR  2900 
reporting  (uie  "nonexempt  depoait 
cutofT')  above  its  indexed  level  of  $59.3 
million  to  $75.0  million.  Hh  hi^ur 
cutoff  will  result  in  s  potantial  uiift  of 
slmost  \J0O0  lepoctets  from  weekty  to 
qoaitarty  FR  2900  reporting  and  a 
tigniflTy*  TT*^w;tlon  in  annual 
reporting  busden.  No  revisions  to  the 
content  of  any  of  the  reports  have  been 
made.  Infarawtion  provided  by  dieso 
reports  is  used  for  edministsring 
Rsguletion  D    Resei  we  Rsifuirements  of 
Oapositary  Institutians:  or  fi» 
constiUcting,  analyiing.  and  controlling 
lliii  iiiiMM<Bi|  ami  iiiBiiniis  iniimalin.  iii 
bodL 

Final  approval  under  CMB  delegrted 
euthority  of  the  extension  for  three 
yean,  vrithout  revisian,  of  the  (Dllowing 
reports! 

1.  Aspoft  titles:  Qoaitsrly  Report  of 
Ssleded  Dapoeits,  Venlt  Caah  and 
Reesrvable  Liehilitles;  Annual  Report  of 
Total  Deposits  snd  Resarvd>le 


Agmcffoan  numbeta:  FR  2910q,  FR 
2910a. 

OMB  Contra/  amnbar  7100-0175. 

Aequency:  Qusrtarty,  annually. 

JiB|»rtBrs;DspoaitoqF  institutions. 

AanaalraportinghtmrB:  3396  (FR 
29100).  2338  (FR  2910b). 

grtnuoterfover^fiAoiiie  per  response; 
23  (FR  2910a).  03  (FR  2910e). 

Munher  opeBpoiidBnIs:  487  (FR 
MlOq),  5375  (TO  2910a)  Small 


Abstract:  These  lepoits  collect 
infonnation  from  depository  institutions 
(other  than  U.S.  bzanchiBS  and  agencies 
of  foreign  banks  and  Edge  and 
agreement  corporations)  that  are  fully 
exnnpt  from  reserve  requirements 
under  the  Gam-St  Gennain  Depository 
Institutions  Act  of  1982.  Information 
provided  by  theae  reports  is  used  to 
construct  and  analyze  the  monetary 
aggregates  and  to  ensure  complisnce 
with  Rsguletion  D — Reserve 
Rsquirements  of  Depodtory  Institutions. 

2.  Report  title:  Allocation  of  Low 
Reserve  Trenche  and  Reservable 
Liabilities  Exemption. 

Agency  form  rtvaaber.  FR  2930,  FR 
29308. 

OMB  Contra/  number  7100-0088. 

Frequency:  Annually,  snd  on 
occasion. 

Heparisn:  Depository  inititutions. 

Annual  repoAng  /ukus:  86. 

BgtiBiatea  average  hours  par  response: 
0.25 

Number  ofrespondmtts:  342. 

Smell  businesses  are  afiscted. 

Genera/  description  <rf  reports:  This 
information  collection  is  mandatory  (FR 
2930: 12  U.S.a  248(a),  461, 603,  and 
615;  FR  2930a:  12  U.S.C  248(a)  and 
461)  and  is  given  confidentiel  treetment 
undar  die  Freedom  oflnfarmation  Act 
(5  U.S.C  552(bX4)). 

Abstract:  The  FR  2930  end  the  FR 
2930a  provide  infimnetifm  on  the 
allocation  of  the  low  reserve  treoche 
end  reservable  liabilities  exemption  for 
depository  institutions  having  ofBces  (or 
groups  of  offices)  thet  submit  sqpsnte 
FR  2900  deposits  retorts.  The  deta 
collected  on  these  reports  ere  needed  for 
the  calculation  of  required  reserves. 

Board  of  Govamon  of  tha  Fadenl  Raanve 
Syttam.  Angost  11, 1M7. 

mu^w.wiiH. 

Seaelaiy  of  tbs  Board. 

[FR  Doc.  e7-216S3  Flkd  8-14-97;  8:45  aai] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aomcy  tor  Tralc  '• 


General  deecripUon  of  report:  This 
Information  ooHection  is  mendatoiy  (12 
U.S.C  248(a)  and  461)  and  is  siven 
confidential  treetment  under  the 
Freedom  of  Infoimetion  Act  (5  U.S.C 
552(bK4)). 


The  Agancy  for  Toxic  Substences  snd 

following  woriuhop.^^ 

Mime:  Bjqpert  PananVorkshop  on  the 
Feesibility  erf  Meesuring  Stress  Related 
to  Expoeure  to  Hezerdous  Weste. 

Times  arul  ZXotes:  7:30  ejn.-6:15  p  jn., 
September  10, 1997. 8  a.m-12  noon, 
September  11, 1997. 

PJbce:  The  D.  Abbott  Turner  Center  at 
Bmoiy  University.  1703  Clifton  Roed. 


NE,  Atlanta.  Georgia  30329,  telephone 
404/712-4725. 

Stabia:  Open  to  the  public,  limited 
only  by  the  spece  availsble.  The  meeting 
room-eccommodates  approximately  175 
people. 

Au;K>se:.The  Agency  for  Toxic 
Substsnces  and  Diseese  Registry 
(ATSDR)  Is  conddwing  the  feesibility  of 
measiiTing  stress  related  toeiqxisure  to 
haardous  waste  sites  and  releeses.  Tlie 
purpoee  of  the.e9q>ert  penel  woricshop  is 
to  provide  e  forum  for  ATSDR  to  solicit 
individual  eiqiert  consultation  on  issues 
of  science  snd  pidiUc  health  practice 
regarding  die  best  meens  to  sssese  levels 
ofpsychoBOcid  stress  in  commimities 
affected  by  hazardous  waste  sites  end 
releeses.  The  workshop  will  also 
provide  a  forum  for  scientists,  public 
heelth  offidels,  snd  community 
membess  to  discuss  the  ethical  and 
social  issnesassodatBd  with  meesoiing 
stress  at  hazardous  waste  sites  and  the 
implicetions  for  public  heelth  policy. 

Matters  To  Be  Considered:  Biqiert 
penel  members  will  be  sssigned  into 
two  woric  groups:  (1)  Stress 
Meesurement  Panel  and  (2)  Community 
and  Public  Heelth  Panel  The  two 
groups-will  meet  concummtly  during 
die  w(Hkshop.  The  following  tasks  %dll 
be  suggssted:  (1)  examine  current 
reseerch  approecihes  and  assessment 
tools  for  the  meesurement  oi 
psychosocial  strees  st  heardous  wests 
sites  snd  identify  the  most  effective 
methods  for  assessing  psychosocial 
stress  st  these  sitss  and  (2)  discuss  die 
social  and  ediical  issues  of  meesuring 
stress  in  communities  sffscted  by 
hazardous  werite  end  the  implications 
for  public  hesldi  policy. 

Agenda  items  ere  subject  to  chenge  es 
priorities  dictate. 

Contact  Person  For  More  Information: 
Deborah  L.  White,  PhJ).,  Heelth 
Educetion  Specialist.  ATSDR.  1600 
Clifton  Rood,  NE.  M/S  E-33,  Atlanta. 
Georgia  30333.  telephone  404/639- 
6218,  fax  404/639-6207,  emeil: 
DGW8«cdc.gov. 

Dstad:  Angost  8. 1997. 
Cwelye;.lesMB. 

Director,  UaaagHnettt  Analysis  out  Serricss 
Ofpce,  Csaten  for  Disease  Contra/  ond 
Prs9entloa(CDC). 
(FRDoc.  97-21678  Pflsd  8-14-97;  8:45  sm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admintotration  for  CtiHdran  and 


PropoMd  IntafiMtion  CoHoelfcNi 
ActMlyrCoimMm  RoquMt 

PropoaedPn^ecte 

Tide:  Statewide  Automated  Child 
Welfare  Infoimation  Systnh  (SACWIS) 
Astfessment  Review  Guide. 

OMB  No.:  0970-0159. 

Description:  HHS  cannot  ftilfill  its 
obligation  to  effoctively  serve  the 
nation's  Adoption  and  Foster  Care 
populations,  nor  report  meaningful  and 
reliable  information  to  Congress 
(Adoption  and  Foster  Care  Analysis  and 


Reporting  System  (AFCARS)  required 
by  section  479(b)(2)  of  the  Social 
Security  Act,  ot  CAPTA  reporting 
requirements)  about  die  extent  of  the 
problems  lacing  these  children  or  the 
efEsctiveness  of  various  methodologies 
designed  to  provide  assistance  to  this 
population,  writhout  access  to  timely 
and  accunte  information.  Forty-six 
States  and  the  District  of  Columbia  have 
developed  or  have  conunitted  to 
develop  a  SACWIS  system  «rith 
enhanced  (75  percent)  Federal  financial 
participation  (FFP).  The  purpose  of 
these  reviews  is  to  ensure  that  all 
aspects  of  the  project,  as  described  in 
the  approved  Advance  Planning 
Dociunent  (APD),  have  been  adequately 
completed,  and  confirm  with  applicable 
regulations  and  polices. 

Annual  Burden  Estimates 


States  will  submit  the  completed 
SACWIS  Assessment  Review 
Questionnaire  and  other  documentation. 
The  additional  documents  should  all  be 
readily  available  to  the  State  as  a  result 
good  project  management 

The  information  collected  in  the 
Assessment  Review  Guide  will  allow 
State  and  Fedoal  ofiBdals  to  determine 
if  the  State's  SACWIS  system  meets  the 
requirements  for  enhanced  title  IV-^ 
Federal  financial  participation  defined 
at  45  CFR  1355.50.  Additionally,  other 
States  will  be  able  to  use  the 
documentation  provided  as  part  of  this 
review  process,  in  their  own  system     / 
development  efforts. 

Respondents:  State,  Local  oc  Itfiad 


■"!T»t^ 


Instmrnent 


Review 


Estimated  Totad  AnnudHBurden 
Hours:  360. 

In  compliance  with  die  requirements 
of  Section  3506(c)(2)(A)  of  the 
Papemork  Reduction  Act  of  1995.  the 
Administration  for  Ghildrenand 
Families  is  sc^iciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  AdministreticmioiiQhildren  and 
Families,  OfiSce  of  InfDBiiMlion  Services, 
Division  of  TnfnnniitiniijUMiimiTco 
Management  Service^  370  L'En&nt 
Prommade,  S.W.,  Washhigton,  D.C 
20447,  Attn:  ACF  Reports  Qearanoe 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collectt(m  of  information  is  necessary 
for  die  proper  perfoimuice  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proptwed  collection  of  information:  (c) 
the  quality,  utility,  and  darity  of  the 
infonnation  to  be  coUected;  and  (d) 
ways  to  minimire  the  burden  of  die 
collection  of  information  on 
respondents^  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideratton  will  be  given  to 


Number  of 


15 


Nisntwr  of 
perra- 


bufden 
hours  par 


24 


ToW  bur- 
den houn 


380- 


comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Osted:  August  11. 1M7. 
BobSaigis. 

Acting  Reports  Oaanmee  (^fleer. 
(FR  Ooc.  97-21592  Filed  8-14-97;  8:45  am] 
aaUNQ  CODE  41S4-t1^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstraiion 

Advisory  CommltlM;  Nolioo  of  MMting 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  wiU  be  closed  to  the  public. 

Nan^  of  Committee:  Sdeooce  Board  to 
the  Food  and  Drug  Admiffistration. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  30, 1997, 8:30  a.m. 
to  4:30  p.m. 

Iiocotibn:  Washington  Plaza  Hotel. 
Washington  room.  10  Thomas  Qide 
NW.,  Washington,  DC. 

Contact  Pa9<m:  Susan  K.  Meadows. 
OCBca  of  Science  (HF-32).  Food  and 


Drug  Administration.  5600  Flshen 
Lane.  Rockville,  MD  20857. 301-«j(7- 
4591.  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  Uie  Washington,  DC 
area),  code  12603.  Please  call  the 
Information  Line  for  up-to-date 
infonnation  on  this  meeting. 

Agenda:  Information  will  be 
presented  to  the  board  regarding  the 
Biomaterials  Forum  (a  process  for 
infomation  exchange  addressing  issues 
in  biomaterials  science),  the  FDA 
Information  Retrieval  System  (FIRSt), 
the  activities  of  die  Science  Board 
Subcommittee  oa  Toxicology,  and 
current  status  of  FDA's  implementation 
of  the  recommendations  of  the  board's 
Subcommittee  on  FDA  Research. 
General  discussion  will  follow  on  the 
agency's  research  and  science  program 
plans,  peer  review  prt^rams,  and 
collaborative  scientific  efforts. 

Procedure:  On  September  30. 1997. 
from  9:30  a.m.  to  4:30  p.m..  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  1. 1997.  Onl 
presentations  from  die  public  will  be 
scheduled  between  approximately  3 
p.m.  and  4  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  1. 1997,  and 
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submit  a  facisf  ft^niMmt  of  tlie  gmenl 
natura  of  the  •vidflocs  or  ugumentB 
thay  wiiii  to  pnaent.  tlie  naaoBS  and 
■ddiweat  of  propoaad  participanta,  and 
an  indication  of  tha  approximate  time 
raqueatad  to  make  thrir  presentation. 

uoead  Cooun/ttoe  Del&natkuu:  On 
Sq)tember  30. 1997.  firom  8:30  a.m.  to 
9:30  am..  Ifae  meeting  will  be  closed  to 
pannh  discussion  whan  disclosure 
would  constitute  a  cleerly  un%rananted 
invasion  of  paisonel  privacy  (5  U.S.jp. 
552b(cX6)).  Tbe  board  will  discuss 
nomiiaations  for,  and  select  recipients 
of.  the  1997  FDA  Sdoitific 
AdiievaoMnt  Awards.  Such  discussion 
in  a  public  meeting  would  discloee 
infonnatian  of  a  pewonal  nature  and 
would  conatitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Notice  of  this  meeting  is  given  under 
the  Fedatal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 


7,1997. 


(FR  Doc  t7-n7n  Filed  •-14-97:  a:4S  MB] 


D^Aimmfr  OF  HEALTH /IND 


HCFA-OT] 


In  compliance  with  the  rsquirement 
of  section  350e(cX2XA)  of  ths 
PaperwoA  Reduction  Act  of  1996.  the 
Heelth  Care  Rnandng  Admfaiistration 
(HCPA).  Department  of  Health  and 
Human  Safvices,  is  publishing  the 
following  summary  of  proposed 
coUectians  for  puUic  '•**"«"—* 
Interaetsd  pacsons  are  invited  to  send 
comments  regarding  the  buden 
estimate  or  any  other  aspect  of  this 
collection  of  inftomation.  including  any 
of  the  following  subsets:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnatiai  collection  for  the  proper 
psgfiof  manoe  of  the  egency's  functions; 
(2)  the  accuracy  of  tlw  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automatad  collection  techniques  at 
other  farms  of  infonnation  technology  to 
minimiw  the  information  coUaction 
burden. 

1.  Type  aflnfoanation  CoUectiim 
Requmtt:  Eidension  of  a  curmitiy 
approved  coUectim;  TttiBof 
b^oaaatkm  CoUectitxt:  Pqrchiatric  Unit 


Criteria  Wort:  Sheet.  Rehabilitation  Unit 
Criteria  Work  Sheet.  Rtiiabilitation 
Hospital  Criteria  Work  Sheet  and 
Supporting  Regulations  42  CFR  412.20- 
412.32;  Fonn  No^  HCFA-437;  Use: 
Rehabilitation  hospitals  and  I>wchiatric 
hospital  units  that  are  exduded  bom 
tiftB  Medicare  Prospective  Payment 
System  (PPS)  must  complete  the  criteria 
wt^  sheets  to  verify  and  reverify  that 
they  comply  and  remain  in  compliance 
with  the  exclusion  criteria  for  the 
Medicare  prospective  payment  system. 
These  forms  c^ture  infcwmation  that 
will  allow  Medicare  to  reimburse  thme 
facilities  on  the  besis  of  nationally- 
determined  average  standardized 
amounts,  i.e..  a  prospective  payment 
type  sjrstem.  FiequoKy:  Annually; 
Affected  Pubiic:  Business  or  other  far- 
profit.  Not-for-profit  institutions  end 
State.  Local  or  Tribal  Government; 
Nwaabm  of  BeepondoktM:  2.555;  Total 
Annual  Responeee:  2.555;  Total  Annual 
Houn:  639. 

2.7ype  aflnfoanation  CoUectitm 
Bequeet:  Revisicm  of  a  currentiy 
^Muroved  collection;  Title  of 
badimation  Collectioa:  Reconciliation 
of  State  Invoice  and  Prior  Quarter 
Af^ustment  Statement;  Fonn  Afo.: 
HCPA-304A;  Uee:  ta  respcmse  to  a  need 
for  improved  data  exchange  between 
drug  labelers  end  States,  HCFA  in 
conjimction  with  outsidie  consultants, 
developed  the  Reconciliation  of  State 
Invoice  (ROSI),  form  HCFA-304,.  and 
the  Prior  Quarter  Adjustment  Statement 
(PQAS),  form  HCFA-304A  The  ROSI  is 
to  be  used  by  drug  labeleca  when 
teaponding  to  State  invoices  of  cunent 
quarter  utUization  data  only,  and 
nmctions  as  a  reconciliati<Hi  report  to 
assure  accurate  drug  rebete  payments. 
The  PQAS  is  used  bf  drug  labelers  to 
repcvt  only  on  prior  quarter  actions/ 
payments.  Prior  quarter  activity 
includes  changes  to  utilization  data 
submitted  by  States,  revisions  to 
previously  disputed  imits,  and  prior 
period  adjustments  (URA  changes).  Both 
forms  assist  in  reducing  disputes  by 
standardizing  data  exchange  and 
improving  communication  between 
drug  labeun  and  States.  Frequency: 
Quarteriy;  Affected  Public:  Business  or 
other  for-profit;  Number  of 
Reepondents:  365;  Total  Annual 
Reeponaet:  1,460;  Total  Annual  Houn: 
132,120. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperworic 
collections  reforenced  above,  or  to 
obtain  the  supporting  statement  and  any 
rriated  foons.  E-mailyour  request, 
including  your  address  and  phone 
number,  to  PaperworkiftMA.gov.  ot  call 
the  Reports  dearanoe  Office  on  (410) 
786-1326.  Written  conunents  and 


recommendations  for  the  proposed 
information  collections  must  oe  mailed 
within  60  dajrs  of  this  notice  directiy  to 
the  HCFA  Paperworii  Clearance  Officer 
desLmstBd  at  the  following  addiessr 
■    HCFA.  Office  of  Infnmadon  Services, 
Infonnation  Technology  Investment 
Management  Group,  Division  of  HCFA 
Entnprise  Standanls,  Attention:  Jqhn 
Rudolph,  Room  C2-26-17, 7500 
Security  Boulevard,  Baltimare, 
Maryland  21244-1850. 

Ditad:  Augiut  5, 1997. 
Joba  P.  larka  m. 

HCFA  Reports  deaiance  Offteer.  DMskm  of 
HCFA  Bntetfuise  Standards,  HealA  Que 
FtaandngAdadidstmlkm. 
(FR  Do&  97-21654  Filed  •-14-97: 8.-45  sm] 


DERARTMENr  OF  HEALTH  AND 


vtMnn  wWw  I  iiwnoiny  AoniiraBiiaiion 
IPooumanl  ManMleR  HCFA-8364 


r;  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(cX2)(A)  of  the 
Paperwcrfc  Reduction  Act  of  1995.  the 
Heelth  Care  Financing  Administration 
(HCFA),  Depertment  of  Heelth  end 
Human  Services,  is  publishing  the 
following  summary  of  propoeed 
coUections  for  public  comment. 
Inteceeted  persons  are  invited  to  send 
comments  rrnjinnllnc  this  burden  ^ 
estimate  or  aigr.otiier  aspect  of  this 
collection  of  information,  including  any 
of  the  foUowingtubjects:  (1)  The 
necessity  and  utility  of  the  propfMod 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  tlw  estimated 
burden;  (3)  ways  to  «»nh«nro  Uie  quality, 
utility,  and  clarity-  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  fcMRDOs  of  information  technology  to 
mintintwi  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
Requegh  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
whidi  appro^  has  expired;  Title  of 
InfonaaOon  CoUaction;  Third  Party 

Premium  Billing  Request  and 

Supporting  Regulatiais  in  42  CFR 
408.6;  Fonn  No.:  HCFA-2384  (OMB 
093»-0041):  I7as:  The  Third  Party 
Premium  Billing  Request  is  used  as  an 
authorization  finm  to  designate  that  a 
funily  member  or  other  intereeted  party 
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receive  the  Medicare  premium  bill  and 
pay  it  on  behalf  of  a  Medicare 
oeneficiaiy.  Frequency:  On  occasion; 
Affected  Public:  Individuals  or 
Housdiolds;  Nund)er  of  Respondents: 
15.000;  Total  Annual  Responses: 
15.000:  Total  Annual  Hours:  6,250. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperworii  collections 
refnenced  above,  E-mail  your  request, 
including  your  address  and  phone 
nvunber.  to  PBperworic0hcfa.gov.  or  call 
the  Reports  Qearance  QfBce  on  (410> 
786-1326.  Written  cominaitB  and 
recommendations  for  the  proposed' 
information  coUectfons  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eym.  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C  20503. 

Dated:  August  5. 1997. 
John  P.  Boriw  m. 

HCFA  Reports  dearttnce  Officer,  Division  df 
HCFAEntetjaite  Standards.  Health  Care 
Pinandag  Administration. 

(FR  Doa  97-21650  Filed  9-14-97;  8:45  am] 
■LUNQ  CQK  411 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iMuuiiM  wmnum  oi  nMnn 


I  Liing,andl 
hwUtuto;  None*  of  ClOMd  MMling 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  rollowing  Initial 
Review  Group  (IRG)  meeting: 

Name  (rf  IRG:  OhacsIL  Trials  Review  ' 
Committee. 

Arte:  October  26-29. 1997. 

Tlime:  7i00  p  jn. 

Place:  Hyatt  Regency  BettMida.  One 
Bethesda  Metro  Center,  Bethetda.  Maiyland 
20814. 

Contact  Person:  Or.  Joyce  A  Hunter.  6701 
Rockledge  Drive.  Rm.  7192,  MSC  7924. 
Betheeda.  Maiyland  20692,  (301)  435-0287. 

Purpose/Agenda:  To  review  and-evaluata 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provuions  set  iiordi  in  eecs. 
552b(cK4)  and  5S2b(cX6),  Title  5.  U.S.C 
ApplioitiiHia  and  the  diecuieioM  could 
reveal  confidential  trade  Moets  or 
commerdal  property  such  ai  patentable 
material  and  peieonal  information 
nonnnmlng  individuals  aeeociated  with  the 
applications,  the  disclosure  of  fdiicfa  would 
constitute  a  dearly  unwananted  invasion  of 
personal  privacy. 

(Catalog  (tfFodend  Domestic  Assistance 
Programs  Nos.  93.837,  Haert  and  Vascular 
Diseases  Reeeardi:  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Instittttes  of 
Hsahh) 


Dated:  August  8, 1997. 
LaVerae  Y.  Strtegnndt 
Committee  Maiutgement  Officer,  NIH. 
(FR  Doc.  97-21624  Filed  8-14-97;  8:45  am] 
BKUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  IraWutM  of  HaaHh 

National  Haart,  Lung,  and  Blood 
Inatltula;  NoHoa  of  Clooad  Maaitng 

Pursuant  to  Section  lD(d)  of  the 
Federal  Advisory  Committee  Act.  as' 
amended  (5  U.S.C.  Appenduc  2).  notice 
is  her^  given  of  the  following  Heart 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

AAune  o/SEP^  Jackson  Heeit  Study 
Feasibility  Study  (Teleirfione  Confefence 
CaU). 

Dole:  September  3. 1997. 

Time:  2M)  pjn. 

Place:  Two  Roddedge  Center.  6701 
Rockledge  Drive,  Room  7214,  Bethrada. 
Maryland  20892. 

Contact  Psrson:  C.  James  Scheiier,  Ph.D., 
Two  Rockledge  Center.  Room  7214. 6701 
Rockledge  Drive,  Bethesda,  MD  20892-7924, 
(301)  435-0266. 

Puipoee/Agmda:  To  review  and  evaluate 
contract  pv^oeals. 

This  meedng  will  be  closed  in  accordance 
with  the  provisions  set  limh  in  sees. 
552b(cK4)  and  5S2b(cK6),  TiUe  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveil  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  penooal  biiarmation 
concerning  individuals  associated  with  the 
applications  ami/or  pnqxisals,  the  disclosure 
m  which  would  constitute  a  deariy 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  beina  published  less  than 
fifteen  days  prior  to  this  meeting  due  to  the 
urgent  need  lo  meet  timii^  limitations 
imposed  by  the  giant/oontract  review  and 
funding  cyde. 

(Catalog  ofPederal  Domestic  Assistance 
Programs  Nos.  93.837.  Haart  and  Vascular 
Diseeses  Reseerch;  93.838.  Lung  Diseases 
Researdi:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  August  8. 1997. 
LaVaneY. 


Committee  Monqgement  Officer,  NIH. 

(FR  Doc.  97-21625  Filed  8-14-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
I  SERVICES 


PMoonai  mamuMa  oi  naann 

National  Inatltula  of  Danlal  Raaaarch; 
NoUca  of  Cloaad  Maattno 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 


is  hereby  given  of  the  followring 
National  Institute  of  Dental  Rosomrh 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel— Review  of 
ROl  (97-62). 

Dates:  September  4, 1997. 

Time:  3HW  p.nL 

Pioce:  Natcher  Building.  Rm.  4AN-44F, 
National  Institutes  of  Health.  Bedieeda.  MD 
20092  (teleconfiBrence).  . 

Contact  Person:  Dr.  George  Hausch.  Chiet 
bants  Review  Section,  4500  Center  Drive, 
Nstdier  Building.  Room  4AN-44F,  Tlnrhnsds. 
MD  20692.  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  aad/ar  contract  proposals. 

The  meeting  will  be  dosed  in  accordance 
with  the  provisions  set  fbrtti  in  sees. 
552b(cH4)  and  552b(cM6),  TiUe  5,  U.S.C 
Applicstions  and/or  piopossls  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunerdal  propeitj  such  ss 
patentable  material  and  penonel  infiocmetitm 
concerning  individuals  f-rie^  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwananted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistenioe 
Program  No.  93.121,  Oral  Diseeses  and 
Disorders  Reseerdi) 

Dated:  August  11, 1997. 
LaVaraeY.  Strii^iUd. 
Coaaaittee  Management  Officer,  NOL 
[FR  Doc  97-21616  Filed  8-14-97;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonailnatitutaa  Of  HaaNh 


Naoonai  naDniwoi 
ingaanvaano  Kionay 
MaaMng  of  Hm  National 
MQaaiivaana  Kionay 
Advlaofy  Council  and  Ma 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subconunittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  September  17-18, 1997. 
The  meeting  of  the  full  Coimcil  will  be 
open  to  the  public  on  September  17, 
firom  8:30  a.m.  to  12:00  p.m.  in 
Conference  Room  6.  BuUding  31C. 
National  Institutes  of  Health.  Bethesda. 
Maryland,  to  discuss  administntive 
issues  relating  to  Council  business  and 
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special  rapoits.  The  following 
subctmunittM  meetings  will  be  open  to 
the  public  on  September  17  from  1:00 
p.m^  to  2:00  p.m.:  Diabetes,  Endocrine 
and  Metabolic  Diseeses  Subcommittee 
meeting  will  be  held  in  Confarence 
Room  6,  Building  31C;  Digestive 
Diseases  and  Nultition  Subcommittee 
meeting  will  be  held  in  Qmference 
Room  7.  Buildii«  31C;  and  Kidney. 
Uiologic  and  Hoiatologic  Diseeses 
Subccmunitlee  meeting  will  be  held  in 
Conteance  Room  8,  Building  31C 
Attendance  by  the  public  wiU  be  limited 
to  space  available. 

bi  aocoidanee  with  die  provisions  set 
forth  in  sees.  552b(cX4)  and  552b(cX6). 
Tide  5,  U.S.C  and  sec.  10(d)  of  Pub.  L. 
92-463.  the  meetings  of  the 
subcommittBes  and  full  Council  will  be 
closed  to  the  public  for  the  review, 
discussion  and  evaluation  of  indiWdual 
grant  applications.  The  following 
suboommittees  will  be  closed  to  the 
public  on  September  17.  bom  2:00  pan. 
to  5:00  pjn.:  Diabetes,  Endocrine  and 
Met^Nmc  Diseases  Subcommittee; 
Digestive  Dbeasss  and  Nutrition 
Suncommittee;  aiMi  Kidney.  Urologic 
and  Hematologic  Diseases  . 
Subcommittee.  The  fuU  Council  will 
meet  in  cloeed  session  on  September  18 
from  8:30  ajn.  to  lOHM)  aun.  in 
Ccmfonooe  Room  6.  Building  3lC 
These  deliberations,  whether  held  in  a 
subcommittee  or  in  the  full  coimdl. 
could  reveal  confidential  trade  secrets 
or  commercial  property  ^^uch  as 
p^entable  materials,  uid  personal 
inibimation  concerning  individuals 
associated  with  the  applications, 
disclosure  (rfwhidi  would  constitute  a 
cleerly  nnwananted  invasion  of 
personal  privacy. 

A  final  open  seesion  of  dieiull 
Council  will  be  held  on  September  18th 
from  10:00  ajn.  to  12:00  pjm.  to  beer 
reports  from  the  Division  Directors. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasianable  accommodations,  please 
contact  Dr.  Walter  Stolz,  Executive 
Secretary,  National  DiSbetes  and 
Digestive  and  Kidney  Diseeses  Advisory 
Council,  NIDDK.  Natcher  Building. 
Room  6AS-25C.  Bethesda.  Maryland 
20892.  (301)  594-8834,  in  advance  of 
the  meeting. 

In  addition,  upon  request,  a  summary 
of  the  meeting  and  roster  of  the 
members  may  be  obtained  from  the 
Committee  Management  Office,  NIDDK, 
Building  45.  Room  6AS-37J,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  (301)  504-8892. 


(Catalog  of  Faderal  Domestic  Assiatance 
Pragnm  Na  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diaeaaas;  Digestive  Diseases 
and  Nntiition:  and  Kidney  Diseases,  Urology 
and  Hematology  Reseaicli.  National  Institutes 
of  Health) 

Dsted:  August  11, 1997. 
UVams  T.  Stri^jfisld. 
Caminittee  Management  Officer.  NBi. 
(FR  Doa  97-21818  Filed  8-14-97;  8:45  em) 
aajJNQ  cooc  4Ms-si-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsliOfMl  lllBtilUtM  of  HMrith 

NatfcNwi  mstitule  Of  Allwgy  and 
iiitoctloua  DiSMS— -  Motico  of 
MMttngK  NMional  Advlwwy  AUargy 
and  InlactiOMa  Olaaaaaa  Council; 
Awyilffad  biMiMinodaflciancy  Syndronw 
SubcommHtaa;  AMargy  and 
Immunology  Subconiinltlaa! 
Mhrnlilnlnfnf  mri  Intar  tiniii  [ 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diaeases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  ita  subcommittees  on 
September  8-9, 1997.  Meetings  of  the 
Council,  NAAIDC  Allergy  and 
Immunology  Subcommittee,  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  and  the  NAAIDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health,  Bethesda, 
Ma^land. 

The  meeting  of  the  full  Council  will 
be  open  to  the  public  on  Septembw  8 
in  Building  31C,  Confisrence  Room  6, 
from  1  p.m.  to  approximately  3:30  p.m. 
for  general  discussion  and  program 
presentations. 

On  September  9  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  NAAIDC 
Microbiology  and  Infisctious  Diseases 
Subconunittee  wdll  be  open  to  the 
public  from  8:30  a.m.  imtil 
adjournment  The  subcommittees  wrill 
meet  in  Building  3lC,  conference  rooms 
8  and  6  respectively. 

The  meeting  of  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  open  to  the 
public  from  8:30  a.m.  until 
adjournment,  on  September  9.  The 
subcommittee  %vill  meet  in  the  Natcher 
Building,  Confisrence  Room  EI. 

In  accordance  with  the  provisions  set 
forUi  in  sees.  552b(c)(4)  and  552b(c)(6). 
Tide  5.  U.S.C  and  sec.  10(d)  of  Pub.  L. 
92-463.  the  meeting  of  Uie  NAAIDC 
Acquired  Immimodeficiency  Syndrome 


Subcommittee.  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  foiu  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  tltis  Mrill  occur  from 
8:30  a.m.  until  approximataly  1  p  jn.  on 
September  8,  in  cozuBrence  rooms  7, 8, 
and  6  respectively.  The  meeting  of  the 
full  Council  will  be  closed  from4:30 
p.m.  until  recqss  on  September  8  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveel  confidential  trade  secrete  or 
commercial  property  such  as -patentable 
material,  and  personal  information 
concoming  individuals  assodated  with 
the  applications,  disclosure  of  which 
would  constitute  a  dewly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  Natfonal  Institute 
of  Allergy  and  Infectious  Diseases.  Solar 
Building.  Room  3C26,  National 
Institutes  of  Health.  Bethesda.  Mnyland 
20892. 301-496-7601.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
conunittee  members  upon  request 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reason&le  accommodations,  should 
contact  Ms.  Goad  in  acfarance  of  the 
meeting. 

Dr.  Lawrence  Deyton,  Acting  Director, 
Division  of  Extramural  Activities, 
NIAID,  NIH,  Solar  Building,  Room 
3C20, 6003  Executive  Boulevard, 
Rockville,  Maryland  20892,  telephone 
301-496-7291,  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  93.855  Immunology,  Alleigic 
and  imwinnrtlngir  Disosses  Beaesrch,  93.856, 
Microbiology  and  IniiBctious  Diaeaaea 
RasosTch,  Nstional  Institutes  of  Heahli) 

Dsted:  August  11, 1997. 
LaVanvtY.  Siriagfisld. 
Committee  Management  Officer,  NDL 
[FR  Doc.  97-21619  Filed  8-14-97;  8:45  am] 
aaiJNa  cooc  4i4fr4i-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PMDonai  nwunnaa  oi  naam 

PWDonai  a  wu  una  on  Aiconoi  Aouaa 
and  Alooholiaffli  NoUca  of  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C  Appendix  2),  notice 


UMI 
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is  hereby  given  of  the  following 
meeting: 

Puipoae/Agenda:  To  review  a  concert 
statement  far  a  piopond  requeat  far  contiact 
propoaal  (RFP). 

Name  of  Committee:  National  Institute  on 
Alcohol  /^use  and  Alcoholiam  Special 
Emphasis  Panel. 

Date  of  Meeting  August  26. 1997 
(Telephone  Conference). 

Time-.  1:00  p.m. 

P/oce  of  Afee<ii^;Willco  Building,  6000 
Executive  Boulevard,  Suite  514,  Rockville, 
MD  20892-7003. 

Contact  Person:  Barbara  Smothers,  6000 
Executive  Boulevard,  Suite  514,  Rockville, 
MD  20692-7003,  301-443-4821. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
S52b(cK9)(B),  Title  5  U.S.C.  The  discussions 
could  reveal  the  specific  details  of  future 
requests  for  contract  proposals  (RFPs),  the 
disclosure  of  which  woiUd  significantly 
frustrate  implementation  of  the  agency's 
proposed  contract  activities. 

lliis  notice  is  being  published  less  than  IS 
days  prior  to  die  meeting  due  to  the  urgent 
need  to  meet  timing  litoitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  (kants; 
National  Institutes  of  Health) 

Dated:  August  11. 1997. 
LaVeneY.StetngBeU, 
Committee  Management  Officer,  NIH. 
(PR  Doc.  97-21620  Piled  8-14-97;  8:45  am) 
BajJNQ  COM  414»41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstttutM  of  HMlth 

National  Instituta  on  Alcohol  Abuaa 
and  AlcohoHam;  Notioa  of  Cloaad 
MaaUng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Purpoee/Agenda:  To  review  and  evaluate  a 
request  far  proposal  (RFP). 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel 

Date  ofhieeting:  August  26, 1997 
(Telephone  Conference). 

rime:  2:00  p.m. 

Place  ofhheting:  Willco  Building.  6000 
Executive  Boulevard.  Suite  514.  Rockville. 
MD  20892-7003. 

Contact  Penon:  Barbara  Smothers,  6000 
Executive  Boulevard,  Suite  514,  Rockville, 
MD  20892-7003,  301-443-4821. 

The  meeting  will  be  closed  in  aocordaruse 
with  the  provisions  set  forth  in  sees. 


552b(cK4)  and  552b(c)(6),  Tide  5  U.S.C.  The 
propoaal  pnd  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  proposal,  the  disclosure 
of  which  would  constitute  a  deariy 
unwarranted  invasion  of  pemnal  prtvaqr. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  "»— Hi^  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  far  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants: 
National  Institutes  of  Health) 

Dated:  August  11, 1997. 
UVeneY.Slrii«Beld. 
Committee  hSanagement  Officer,  NIH. 
[PR  Doc  97-21623  Filed  8-14-97;  8:45  am] 
aaiJNO  oooE  4i4e-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  Of  HaaNh 

DhriakNi  of  naaaarch  Qranta;  Notica  of 
Cloaad  Maatlnqa 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  EHvision 
of  Resemch  Giants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpoae/Agenda:  To  review  individual 
grant  applications. 

Mune  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  August  18. 1997. 

Time:  IKM  p.m. 

Place:  NIH.  Rockledge  2.  Room  4178. 
Telephone  Conference. 

Contact  Person:  Or.  Jean  Hickman. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4178,  Bethesda. 
Maryland  20892,  (301)  435-1146. 

This  notice  is  beiiig  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  trfSEP:  Bfalogical  and  Physiological 
Sciences. 

Date:  August  26. 1997. 

Time:  2.-00  pan. 

Place:  NIH.  Rockledge  2.  Room  4150. 
Telephone  ConfBrence. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4150,  Bethesda, 
Maryland  20892.  (301)  435-1719. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date;  September  S.  1997. 

Time:  4:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4148. 
Telephone  Conference. 


Contact  Person:  Dr.  Riilip  Peridiu. 
Scientific  Review  Administrate.  6701 
Rockledge  Drive,  Room  4148.  Bediesda, 
Maryland  20892,  (301)  435-1718. 

Mune  of  SEP:  Behavioral  and 
Neurosciences. 

I>iite;  September  8. 1997. 

Time:  9KW  a.m. 

Place:  Bethesda  Hyatt  Regency.  Bediesda. 
MD. 

Contact  Person:  Dr.  Joseph  Kimm, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5178,  Bethesda. 
Maryland  20892.  (301)  435-1249. 

Name  of  SEP:  Biological  and  Phjrsiological 
Sciences. 

Dote:  September  15. 1997. 

Tune:  8:00  a.m. 

Place:  HoUday  Irm-Georgetown. 
Washington.  DC. 

Contact  Person:  Dr.  Harish  Chopra. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5112,  Bethesda. 
Maryland  20892,  (301)  435-1169. 

The  meetings  will  be  closed  in  accordance 
with  the  provisforu  set  forth  in  sees. 
552b(cH4)  and  552b(c)(6),  Tide  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discMssioM  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infarm^ion 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
93.396.  93.837-93.844.  93.B4fr-93.878. 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  August  11. 1997. 
UVemeT.Stringfiekl, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  97-21617  Filed  8-14-97;  8:45  am) 

OOOE  414»-01-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodMl  No.  FR-4236-N-iq 

FadanH  Proparty  SuHaMaaa  FteHMaa 
To  Aaaiat  tha  Homalaaa  % 


AOBICY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surphis  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  tise  to 
assist  the  homeless. 
EFFKTIVE  DATE:  August  15, 1997. 
FOR  FURTHER  ■ffX)nMATION  CONTACT: 
Mail:  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  706-1226;  TDD 
number  for  the  hearing-  and  speech- 
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impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toU-firee),  or 
call  the  toll-free  Htle  V  infennation  line 
at  l-MO-927-7588. 


IT10N:In 

aocordance  with  die  December  12, 1988 
court  order  in  National  Coalition  for  the 
Honwlegsv.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  notice,  on  a  wreekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  notice  is  for  the 

purpose  of  ■nnnnnHng  that  UO 

additional  properties  have  been 
detomined  suitable  or  unsuitable  this 
week. 

Dated:  August  7. 1997. 
rnt  Kmrmm,  Jr.. 

Dtputy  Assiataat  SecnUuy  for  Economic 
Dn^pment 
[FR  Doc.  97-21301  Filed  8-14-97;  8:45  im] 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Ftacfll  Ymt  IMT  PoftfoMo 


of  Dds  for  SubmlMion 


AOBCV:  Office  of  Assistant  Secretaiy  for 
Housing— Federal  Housing 
Commissionar,  HUD. 
ACnON:  Notice  of  Request  for 
(^laliflcations;  Announcemmt  of  Date 
far  Submission  of  Qualifications. 


r:On)ulyl8, 1997,  the 
Department  pubUshed  a  notice  ■**l""fl 
requests  far  qualifications  (RFQ)  under 
a  statutory  Demonstntion  Program.  The 
July  16. 1997  RFQ  advised  that  th» 
Dapartment  is  carrying  out  a  statutory 
Demonstratfon  Program  that  is  intended 
to  test  approaches  that  reduce  the  cost 
of  the  ongoing  Federal  subsidy  for  FHA- 
inaured.  Section  8-assisted  housing, 
while  presCTving  this  critical  afiforwile 
housing  resource  in  good  physical  and 
flnanrial  conditicm.  The  July  16. 1997 
RFQ  is  directed  to  nonprofit 
organizations  that  are  interested  in 
participating  in  the  Designee  process 
under  section  Vn.  of  the  Guidelines  for 
the  Demonstration  Program.  The 
Guidelines  for  the  Demonstration 
Proyam  wrere  puUished  on  January  23. 
1997. 

The  July  16, 1997  notice  requested 
that  the  qualifications  be  siitnnitted  to 
the  Deputment  by  August  13, 1997.  On 


August  13, 1997,  the  Department 
published  a  Federal  Register  notice 
extending  the  due  date  for  submission 
of  qualifications  indefinitely.  The 
August  13, 1997  notice  provided  that 
the  Department  would  announce 
through  a  separate  notice  the  new  due 
date  for  submission  of  qualifications. 
This  notice  supplements  the  August  13, 
1997  notice  by  establishing  this  date. 
The  new  due  date  for  submission  of 
qualifications  is  August  25, 1997. 

FOR  niRTHER  MFORMATION  CONTACT: 
George  C.  Dipman,  Demonstration 
Program  Coordinator,  Office  of 
Multi&mily  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410-4000;  Room  6106;  Telephone 
(202)  706-3321.  (This  is  not  a  toll-free 
number.)  Hearing  or  speech-impaired 
individuals  may  call  1-800-677-6399 
(Federal  Information  Relay  Service 
TTY).  Internet  address:  PRE^ud.gov. 

tUPPLBBITARY  ■TOWiATIOM;  On  July 
16, 1997  (62  FR  38109).  the  Department 
pi^lished  a  notice  seeking  requests  for 
qualifications  (RFQ)  imder  a  statutory 
Dnnonstration  Program.  The  July  16, 
1997  RFQ  advised  that  the  Department 
is  carrying  out  a  statutory 
Demonstration  Program  that  is  intended 
to  test  ^preaches  that  reduce  the  cost 
of  the  ongoing  Federal  subsidy  for  FHA- 
insured.  Section  8-assisted  housing, 
m^iile  preserving  this  criticid  affordable 
housing  resource  in  good  physical  and 
financial  condition.  The  July  16, 1997 
RFQ  is  directed  to  nonprofit 
organizations  that  are  interested  in 
participating  in  the  Designee  process 
under  section  VU.  of  the  Gmdelines  for 
the  Demonstration  Program.  The 
Guidelines  for  the  Demonstration 
Program  were  published  on  January  23.  - 
1997  (62  FR  3567). 

The  July  16. 1997  notice  requested 
that  the  qualifications  be  submitted  to 
the  Department  by  August  13, 1997.  On 
August  13, 1997,  the  Department 
published  a  Federal  Registw  notice 
extending  the  due  date  for  submission 
of  qualificatfons  indefinitely.  The 
August  13, 1997  notice  provided  that 
the  Departosent  would  announce 
throu^  a  separate  notice  the  new  due 
date  for  submission  of  qualifications. 
This  notice  supplements  the  August  13, 
1997  notice  by  establishing  this  new 
date. 

The  new  due  date  for  submission  of 
qualifications  is  August  25, 1997. 

No  other  change  is  made  to  the  July 
16, 1997  notice  other  than  the  extensfon 
of  the  submission  date  for 
qualifications. 


Datad:  August  13. 1997. 
NieohaP.latsiiiM. 
Assistant  Secntaryfor  Housing-Pedetal 
Housing  Commissioner. 
(FR  Doc.  97-21785  Filed  8-13-97;  11:11  am] 
BNAJNa  oooe  4»o-sr-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIifs  SMVlce 

Convwition  on  International  Trade  hi  • 
Endangered  Spedea  (CITES) 
NuUlfcalioni  RaadndlnQ  of  Protilbltion 
of  Trade  In  Speohnana  of  Eunadea 
Nolaeua  Front  Argentina 

AQBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Information  No.  27. 


:  This  Notice  of  Information 
(NOI)  is  an  update  from  the  prohibitions 
identified  in  NOI  13.  Specifically,  this 
NOI  removes  the  prohibition  on  trade  in 
specimens  of  Ewwctes  luftaeus  from 
Argentina  identified  in  NOI  13, 
published  on  April  6, 1987  (52  FR 
10955). 

DATES:  This  notice  is  effective  on 
August  15, 1997  and  will  be  effective 
undl  further  notice. 


U.S.  Fish  and  WUdlife     ^ 
Service,  Office  of  Management 
Authority,  Mail  Stop  430  ARLSQ,  1849 
C  Street  NW,  Washington.  DC  20240 
regarding  Notifications  to  the  Parties,  or 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Law  Enforcement,  P.O.  Box  3247, 
Ariington,  VA  22203-3247,  regarding 
enforcement  actions. 
RM  FURTHER  eyonilATION  OONTACT:  Dr. 
Susan  S.  Lisfecrman,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Ntenagement 
Authority,  telephone  (703)  358-2095, 
regarding  Notifications  to  the  Parties,  at 
Thomas  L.  Striegler.  Chief.  U.S.  Fish 
and  Wildlife  Service,  Division  of  Law 
Enforcement,  telephone  (703)  358-1949. 
for  enforcement  actions. 


I:  On  May  7. 

1986,  the  CITES  Secretariat  issued 
Notification  to  the  Parties  No.  384, 
which  recommended  that  all  Parties 
assist  Argentina  in  the  fanplementation 
of  Argentina  Resolution  No.  24/86, 
which  prohibited  the  export  of  live 
specimens,  as  well  as  puts  and 
derivatives  of  Boa  corutiictor 
occidentalis,  Eunectes  notMus  and 
Rhea  americana.  Argentina  Resolution 
No.  24/86  contained  a  provision  for  the 
exportation  of  parts  and  derivatives  of 
these  species  provided  that  such  parts 
and  derivatives  were  registered  with  the 
CITES  Management  Authority  of 
Argentina  and  that  exportation  was 
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completed  %rlthin  a  period  of  180  days 
from  the  date  of  publication  of 
Resolution  No.  24/86,  which  was 
Februaiy  23, 1986.  For  various  reasons, 
the  stoci^iles  of  Eunectes  notaeus  skins 
were  not  expKRted  within  the  deadline 
imposed  by  Resolution  No.  24/86. 
Recognizing  this  bet,  the  CITES 
Management  Authority  of  Argentina 
consulted  with.the  CITES  Animals 
Committee  to  determine  how  to  resolve 
the  situati(m  in  order  to  allow  the 
exportation  of  these  stockpiles.  The 
CITES  Animab  Committee 
recommended  that  the  QTES 
Managemmt  Authority  of  Argentina 
should  make  an  inventory  of  all  legal 
stocks  of  Eunectes  notaeus  specimens. 
The  CITES  Management  Authority  of 
Argentina  announced  that  it  has 
completed  this  inventory  and 
registration  of  Eunectes  notaeus 
specimens  through  the  issuance  of 
Resolution  No.  333/96,  and  in  so  doing, 
has  authorized  the  exportation  of  these 
specimens.  On  June  2. 1997,  the  CITES 
Secretariat  issued  Notification  to  the 
Parties  No.  977,  which  recommended  to 
the  Parties  that  the  prohibition  of  trade 
with  Argentina  on  specimens  of 
Eunectes  notaeus  be  lifted. 

The  subject  of  this  notice  is  as 
follows: 

A,  Suited:  Argentina:  ban  on  imports 
of  specimens  of  Eunectes  notaeus  from 
Argentina. 

Source  of  Foreign  Law  Infoixnation: 
Argentina  Resolution  No.  333/96. 

Action  by  the  Fisft  an^  WUdUfe 
Service:  Since  the  pn^yg^Hw  of  Notice 
of  Information  No.  13X^.^40955),  the 
Govenunent  of  Axga^^^^^^  issued 
Resolution  Na  333/96,  to  Afifoctively 
implement  the  recommendations  of  the 
CITES  Animals  Committee  regarding  the 
inventory  and  registration  of  all  legal 
stocks  of  qwrimens  of  Eunectes 
notaeuM.-^'  Lit," 

The  Service  is  satisfied  that  Argentina 
has  initiated  the  action  necessary  to 
sufficiently  implemant  die 
recommendadons  of  the  CITES  Animab 
Committee.  Therefore,  shipments  of 
specimens  of  AuMcfes  notaeus  of 
Argentine  origin  may  now  be  impmted 
into  the  United  States  provided  tliat 
such  shipments  are  accompanied  by 
valid  CITES  reexport  certificates  from 
the  country  of  reexport  and  a  copy  of 
the  CITES  export  permit  issued  by  the 
Management  Audiority  of  Argentina 
indicating  that  the  specimens  of 
Eunectes  notaeus  were  legally  exported 
from  Argentina  in  accordutce  wiUi 
Resolution  No.  333/96. 


Dated:  As^nst  6, 1997. 
Donald  Bany, 

Acting  Aatistant  SecntmyforFiah  and 
Wildlife  and  Parks. 

(FR  Doc.  97-21707  Filed  8-14-97;  8:45  am) 
SMJJNQ  OOOE  4)10-SS-P 


DEPARTMENT  OF  THE  WTERIOR 


RequMt  for  PubHc  Commnb  on 
Infonnation  Colloction  To  Bo 
Submittod  10  tho  Oflloo  of  Manaooment 
•ndB«^l|ol  for  Roviow  Undor  tlM 
Paporwork  Roductlon  Act 

A  request  extending  the  collection  of 
information  listed  below  will  be 
submitted  to  the  OCBce  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch^ter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
60  dajTS  direcUy  to  the  Bureau  Clearance 
Officer,  U.S.  Geological  Survey,  208 
National  Center,  Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(dXl).  die  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  die  collectfon  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
bureau,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the  ' 
collection  of  infonnation  on  those  who 
are  to  respond,  includii^  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  othn  fiorms  of 
information  technology. 

7Yt/e:Lime. 

OMB  approval  number:  1028-New. 

Abttract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production,  values,  end-use  data,  and 
capacity  information  on  the  domestic 
lime  industry.  This  information  will  be 
published  as  an  Annual  Report  for  use 
by  Government  agencies,  industry,  and 
the  general  public. 

Bureau  form  number  &-1221-A. 

Frequency:  Annual. 

Description  of  respondents: 
Commercial  and  captive  producers  of 


quicklime,  hydrated  lime,  and  dead- 
bumed  dolomite. 

Annual  Responses:  107. 

Annual  bunlen  hours:  160.5. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 
JiABH.DeYoiu«.Jr., 

Acting  Chief  ScientAt.  Minerals  Infonnation 
Team.  ' 

[FR  Doc.  97-21640  Filed  8-14-97;  8:45  am) 

aaxsta  CODE  4si».»t-ii 


DEPARTMEKr  OF  THE  IKTERIOR 
BursM  of  Indian  Affair* 

Oparaflon  and  Maintonanoa  RM* 
AdJuBtmant|FtottMad  Indian  Irrigation 
Projact,  Montana 

ACTION:  Notice  of  proposed  operation 
and  maintenance  rate  increase. 


:  The  Bureau  of  Indian  ACEsirs 
proposes  to  change  the  assessment  rates 
for  operating  and  miiintaining  die 
Flathead  Indian  Irrigation  Project  for 
1998  and  subsequent  years  from  the 
cunent  rate  of  $18.45  per  acre  to  $19.95 
per  acre,  an  increase  of  Sl.50  per  acre. 
The  assessment  rates  are  based  on  a 
prepared  estimate  of  the  cost  of  normal 
operation  and  maintenance  of  the 
irrigafion  project  Normal  operation  and 
maintenance  means  the  expenses  we 
incur  to  provide  direct  support  or 
benefit  to  the  project's  activities  for 
administration,  operation,  maintenance, 
and  rehabilitation.  We  must  include  at 
least 

(a)  Personnel  salary  and  benefits  for 
the  project  engineer/manager  and  our 
employees  under  his  management 
control: 

(b)  Materials  and  supplies; 

(c)  Major  and  minor  vehicle  and 
equipment  repairs; 

(d)  Equipment,  including 
transportation,  fiiel,  oil,  grease,  lease 
and  replacement 

(d)  Capitalization  expeaaes; 

(e)  Acquisition  expenses;  and 

(f)  Other  expenses  we  determine 
necessary  to  properly  perform  the 
activities  and  functions  characteristic  of 
an  irrigation  project 

FOR  RIRTMB)  ■POWIATIOW  CONTACT:  Area 
Director,  Bureau  of  Indian  AfGurs, 
Portland  Area  Office,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4169, 
telephone  (503)  231-6702. 
DATES:  Comments  must  be  submitted  on 
or  before  September  15, 1997. 
SUPPLEMBITARY  MFORMATKM:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  the  Act  of  August  15, 
1914  (38  Stat  583.  25  U.S.C  385).  The 
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Saciatuy  has  daligited  this  authority  to 
tha  Aasisluit  Sacrataiy-^ndian  AfEdis 
punuant  to  part  209  Dspartmental 
Manual.  Ch^rtsr  8.  lA  and 
Mamoianihun  datad  Januuy  25. 1004, 
from  Chief  of  Staff.  Dapartment  of  Uie 
Intorior,  to  Aisiatant  Seczatarias.  and 
Haads  ofBuraaus  aiidX)fiDc88. 

TUa  notica  is  gtvan  in  acxofdanca 
with  Sacticm  171.1(e)  of  part  171. 
Suhchqitv  H.  Oiaptar  1.  of  Title  25  (rf 
the  Coda  of  Fadsnl  Raguhtions.  vidiich 
provides  tat  die  fixing  and  annwindng 
the  lataa  for  sanual  opatation  and 

m»i«^M>«i«^ iimiti»n«iml«t»ri 

infonnation  of  die  FliAhead  brigation 
PR^act  for  Calendar  Year  1008  and 
subeeiiaant  jrsais. 

TIm  puipoaa  oCdiis  notice  ia  to 
annonnca  a  proposed  inaaase  in  the 
Flathead  bi^^iaa  Pra^ect  assessment 
latas  praportionste  widi  actual 
apsnitiffn  and  mainfesDance  costs.  Tlia 
asasasmaot  lalas  for  1008  will  amount  to 
an  inaaase  of  8.1%. 


Hm  iirigation  opention  and 
mainlsnanoe  aasessments  become  due 
based  on  locally  aalahlishad  payment 
lequifnapts.  but  in  no  caae  later  than 
May  30  of  each  iirigstion  saascm.  No 
watar  shsn  be  dslimed  to  any  of  these 
lands  ""^1  all  inigstion  charges  have 
ipeid. 

and  Faulty  Peaa 

Intaasst.  psnalty.  and  administrative 
Ins  win  be  assessed,  adma  rsquiiad  by 
law.  on  all  ddinquant  operation  and 


ptascribed  in  dw  Code  of  Pedanl 
Wagnlartnns.  Title  4.  part  102.  Pedsnl 
CUma  Collection  Standards;  and  42 
BIAM  Supplflsoant  3.  part  3.0  Dbbt 
CoOactioo  Proosduies.  Beginning  30 
dajrs  aftar  die  due  data  interaat  win  be 
assasaed  at  the  rata  of  the  cunant  value 
of  ftmds  to  die  U.S.  TVaasuiy.  An 
ailmlnlslialive  fae  of  S12.50  wiU  be 
aasaasad  each  time  an  aOoKt  is  made  to 
ooQact  a  ddinquant  debt;  a  penalty 
dbaqpa  of  6  paroant  par  year  will  be 
diargsd  on  ddinquant  debts  over  00 
days  old  and  will  aocnie  from  die  data 
die  debt  bacama  delinqoenL  No  water 
shall  be  ddivecad  to  any  fnm  unit  until 
■II  liilgrtliiii  I  hsiaaa  haio  biinn  paM 
After  180  days  a  delinquent  debt  will  be 
fofwaidad  to  die  Ihiitad  Stataa  Trsaauiy 
for  ftntfasr  acdfln  in  aocordKioe  with 
Debt  Collactiottlumrovamaiit  Act  of 
1006  (Public  Law  104-134). 

DBIsd:)iiiy31.1M7. 

Aial.1 


DEPARTMENT  OF  THE  MfTERIOR 
(NV-OOO-ltao-OO;  Ctoawa  NoMea  No.  NV- 


EiMvgancy  ClOMm  of  Fsdavol  Londo 


Notice  is  hereby  given  that 
certain  public  lands  west  of  Red  Rack 
Road,  Washoe  County,  Nevada,  are 
closed  to  all  motorized  vehicles.  This 
closure  is  necessary  due  to 
unauthorized  road  construction  and  off- 
road  vehide  use  which  is  causing 
condderable  adverse  efEscts  to  soil, 
vegetation  and  wildlifiB  habitat  in  the 


OKtWMi  This  dosure  goes  into  effect  on 
August  15, 1907,  and  ¥riU  remain  in 
eCbct  until  the  Carson  City  District 
Manager  determines  it  is  no  longer 
needed. 


I^TION  OONTACT: 
Clifbrd  Ligons,  Assistant  District 
Manager,  Division  on  Non-Renewable 
Resources,  Carson  Qty  District;  1535 
Hot  Springs  Road,  Carson  Qty,  Nevada 
80706.  Telephone  (702)  885-6000. 


rARV  ■POWMAHON;  The 
audiorities  for  this  closure  are  43  CFR 
8341.2. 43  CFR  8342.3  and  43  CFR 
8364.1.  Any  person  adio  M\»  to  comply 
with  a  dosure  order  is  subset  to  anest 
and  fines  in  accordance  with  applicable 
provisions  of  18  U.S.C  3571  and/or 
imprisonment  not  to  exceed  12  monflis. 

This  closure  applies  to  all  motorized 
vehides  excliiding  (1)  any  emergency  or 
law  enforcement  vehide  while  being 
used  for  emergency  purposes,  end  (2) 
any  vdiicle  aHboee  use  is  exptsedy 
authorized  in  writing  by  the  Carson  City 
District  Manager. 

The  public  lands  affsoted  by  this 
closure  are  located  nordi  of  Rem, 
Nevada,  approodmataly  one  mile 
southwest  of  Red  Rock  Road,  and  . 
include  lands  widiin: 


T.2aH..R.UB. 

A  map  of  die  area  closed  to  motorized 
vdiides  is  posted  in  die  Carson  City 
District  CMBce. 

Datad:  Ai^Ht  1. 1987. 
^baaaMaab, 
CatwonOtyDiMtzictManagBr. 
(FR  Doa  97-21639  Filad  8-14-97;  8:45  aad 


DEPARTMENT  OF  THE  MTEMOR 
Buraou  of  Lwid  MonoQaiMiil 


Tomporary  Clooun  of  Public  Lando; 


AOBKV:  Bureau  of  Land  Management. 
Interior  Department 
ACnON:  Temporary  closure  of  certain 
ptiUic  lands.  Carson  Qty  District,  in 
L3ron.  Minerd.  Churchill,  and  Doudas 
Counties  on  and  at^acmt  to  two  Off 
Highway  Vdiide  Race  courses: 

(1)  Best  in  the  Desert  Radng— Permit 
Number  NV-05S-07-35:  Las  Vegas  to 
Reno  (MF-hi^«my  Vehide  Race 
occuirins  Scratamber  10-20. 1007. 

(2)  Ifi^  Sieira  Motorcyde  Club— 
Permit  Number  NV-030-07043:  Silver 
State  Hare  "N'  Hound  Off-hi^way 
Motorcyde  Race  occurring  Sisptember 
21. 1907. 


;  To  provide  for  public  safiaty 
and  to  protect  at^acent  resources. 
U-muiiyg  dates:  S^tember  10. 20. 21. 
1007. 

numnmrnrrr  mmrnkvon:  A  map  of 
eadi  dosure  may  be  obtained  at  the 
contact  address.  The  permittees  are 
required  to  deariy  mark  and  monitor 
the  event  routes  during  each  closure 
poiod.  ^Mctators  shiw  remain  in  safe 
.tocattons  as  directed  by  event  officials 
and  BLM  personnd.  Tte  public  lands  to 
be  dosed  to  public  use  include  existing 
roads,  jeep  trails  and  drv  washes 
identified  on  the  ground  by  coiorfol 
*'*flB'"g  ^^^  paper  arrows  attached  to 
wooden  stdces  designating  the  race 
route.  Spec^J^^^iiJaimation  pertaining  to 
0SCa  ffymt'rciilO'wy? 

(1)  The  'Vepi  to  Reno  Race  is  a  550 
mile  point-to-pdb^  evanibwglnning 
eudy  Friday  morning.  Septambar  10.  in 
Las  VegM.  Racing  will  end  on  the  Old 
Conui  Road  south  of  Dayton.  Como  Road 
to  Rawa  Paak  will  be  doeed  to  an  public 
use.  Vdiidea  include  motorcycles  and 
Cmizwhaddziva  trucks.  The  closed  route 
crosses  public  lands  %Hthin  dw 
fdlowing  sreas  from  6  ajn.  Septambar 
10  through  nocm.  Septambar  20. 1007: 
Minerd  County^^l37E.  T5N;  R36E.TBN: 

R35E.T6-11N;  R34E.T6-13N;  R33- 
32B,T13N.  ChuichiU  Ctmoty— 
R32B.T14N:  R31B,T15N;  R30E.T15- 
16N.  R20-24B.T16N;  R24E.T15N; 
R23-21B.T1SN;  R21E.T16N.  Douglas 
County— R23E.T14N. 

(2)  Tlw  SUvar  Steto  Haia 'N*  Hound  is 
s  ona-lq>.  motorcycle  race  doog  60  to 
00  miles  of  dirt  roads  ttid  dry  wash 
trails  locstad  in  dw  WMSuk  ioolhiUs 


[FR  Doc.  97-n999  PIkd  8-14-97;  8:45  am] 


:  of  Yerington,  Nevada  in  Lyon  and 
Miasrd  Couattes-widilB  T12N  Jt26- 


Federal  Kflgbtar  /  Vol.  62.  No.  158  /  FUday,  August  IS,  jL997  /  Notices 


43745 


27E:  T13N.  R26-27E;  T14N  R27E.  This 
closure  will  be  in  efEact  from  6:00  8.m. 
through.  4K)0  p jn.  on  Sunday, 
September  21, 1§97. 
EXCUMIONS:  The  above  restrictions  do 
not  apply  to  agonqy,  race  officials,  law 
enforcement,  or  emergency  response 
personnel  during  the  conduct  of  their 
official  duties  in  relaticm  to  the  race 
evenL 

Antfaortty:  43  CFR  8364  and  43  CFR  8372. 

PfNMLTY:  Any  person  foiling  to  comply 
with  the  closure  order  may  be  subject  to 
imprisonment  for  not  more  than  12 
months,  or  a  fine  in  accordance  with  the 
applicable  provisions  of  18  U.S.C.  3571, 
or  both. 

FOR  FURTHER  ilFORMATION  CONTACT:  Fran 
Hull,  Outdoor  Recreation  Planner, 
Carson  Qty  District,  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Carson  City,  Nevada  89706.  Telephone: 
(702) 88&-6000. 

Dated:  August  4. 1997. 

cniffiMd  o.  Uffut, . 

Astutant  IXstrict  Manager,  NMi-ReaewaUe 

Hesources. 

[PR  Doa  97-21641  Filed  8-14-97;  8:45  am] 

BtiJNO  COOK  4S10-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Buraeu  Of  Land  Menaoement 

[WY-M6-0777-aq 

Suppiementary  Rule  llaqulrlng  the  Uee 
of  Certified  Noxioua  Weed-Ftee  Fbfage 
on  PubHe  kanda  In  ttte  Blghom  Beam. . 
Wyoming  and  the  AvaNaliHIly  of  ttie 
cnvironnMnni  Aaeajfainaffit  neneion 
Reoofdi  and  FIndinQj 
Impact  for  Implemema^pitc* 
Raquiremenlafor^ 
on  PuMIc  Landa  in  the  Burafu  of  Land 
HMnagamenr  a  wonano  mauiUi 


AQBCY:  Bureau  of  Land  Management, 

Literior. 

action:  Notices. 


r:  The  Wcvland  District  of  the 
Bureau  of  Land  Management  (BLM) 
recently  prroaied  an  environmental 
assessment  (EA)  documenting  the 
analysis  of  two  alternatives  for 
mntuiging  noxious  weedS  On  oubUc 
lands  in  the  Bighorn  Basin  of  Wyoming. 
The  EA's  propped  action  consisted  of 
a  sui^lementary  rule  under  43  CFR 
8365.1-6  to  require  the  use  of  certified 
noxious  weed-free  forage  on  those 
public  lands.  Forage  subject  to  this  rule 
would  include  hay,  cubes,  stnw,  and 
mulch.  The  District  Manager  of  the 
BLM'4  WotlSBdi1)lstrict  has  issued  a 


decision  record  that  the  EA's  proposed 
actfon  and  supplemental  rule  will  not 
have  any  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  Tlierefore,  the  District 
Manager  is  requiring  that  public  land 
users,  including  permittees  and  local, 
state,  or  fsdeial  government  agents 
conducting  admfriistrative  activities,  use 
certified  noxious  weed-free  forage  on 
BLM-administered  public  lands  in  th» ' 
Worland  District,  Wyoming.  In  additfon 
to  certified  «reed-free  forage,  the  use  of 
palletized  feeds  and  grain  products  is 
authorized. 

llie-Worland  District  encompasses 
approximately  3,089,600  acres  of  puUic 
land  in  Big  Horn,  Hot  Springs,  Paric,  and 
Washakie  counties  in  Nortiltwestan 
Wyoming.  This  rule  will  afiisct  public 
land  users  who  use  hay  or  other  forage 
products  on  the  BLM-administered 
public  lands  in  the  Worland  District 
such  as  recieationists  using  pack  and 
saddle  stdck.  ranchers  with  grazing 
permits,  outfitters,  and  contractus  who. 
use  straw  or  other  muhdi  for 
reclamation  purposes.  These 
individuals  or  groups  would  be  required 
to  use  only  certified  noxious  weed-free 
forage  products,  while  on  BLM- 
administered  public  lands  in  the 
Worland  District,  Wyoming. 
EFFECTIVE  OATEfl:  The  rule  will  become 
effective  September  1, 1997  and  will 
remain  in  efiiact  until  modified  or 
rescinded  by  the  Authorized  Officer. 
FOR  FURTHER  WtFOPMAVOH  CONTACT: 
Bureau  of  Land  Management,  Worland 
District  Office,  Roger  Inman,  Resouroe 
Advisor,  P.O.  Box  119. 101  South  23rd 
Street,  Worland,  Wyoming  82401-0119, 
or  telephone  (307)  347-5292. 
SUPPLEMBfTARY  MFORMATWN:  The 
environmental  assessment  (EA)  is 
ctmsistent  with  the  land-use  plans  fi>r 
the  Worland  District. 

Noxious  and  undesirable  weeds  are  a 
serious  problem  in  the  western  United 
Stetes.  Estimates  of  the  rapid  spread  of 
weeds  in  the  west  ihclude  2,300  acres 
per  day  on  BLM-administered  public 
lands  and  4,600  acres  per  day  on  all 
fiBderally-administered  land  in  the  west 
Species  such  as  leafy  spurge,  spotted 
knapweed,  Russian  knapwreed,  musk 
thistie,  dalmatian  toadflax,  purple 
loosestrife,  houndstoungue,  and  other 
non-native  noxious  and  undesirable 
weeds  have  no  natural  controls  to  keep 
their  populations  in  balance. 
Consequentiy,  these  weeds  invade 
healthy  ecosystems,  displace  native 
vegetetion,  reduce  species  diversity,  and 
damage  wildlife  habitet  Widespread 
infestations  lead  to  soil  erosion  and 
stream  sedimentation.  Furthermore, 


noxtous  weed  invasions  weaken 
revegetetion  efifofts,  reduce  livestock    - 
and  wildlife  grazing  capacity, 
occasionally  afiect  the  health  of  public 
land  users  by  aggravating  aHeigtes  and 
other  ailments,  and  threaten  fedeniUy- 
protected  or  native  plants  and  animals. 

To  help  reduce  the  spread  bf  noxious 
weeds,  a  number  of  Western  States  have 
joindy  developed  noxious  weed-free 
forage  certification  standards,  and/  in 
cooperatfon  with  various  federal,  state, 
and  county  agencies,  passed  yfoed 
management  laws.  Because  h^  and 
other  forage  products  containing 
noxious  weed  seed  are  part  of  the 
infestation  problem,  Wjrgming  has 
developed  a  stete  crop  inspection;  a  . 
certification-identification  process: 
participates  in  a  regional  inqiection 
certifiostion-identification  process;  and 
encourages  forage  prodiicers  in 
Wyoming  to  grow  noxious  weed-free 
products  and  havff  them  oertified, 

Region  II  of  the  United  States  Ftnest 
Senrice,  Department  of  Agriculture, 
implemented  a  similar  policy  bx  all 
National  Forest  lands  in  Wyoming  in 
1996.  The  Wyoming  BLM  implemented 
a  standard  stipulation  on  dl  Special 
Recreation  Pevmits  in  1994,^  requiring    - 
permit  hotders  who  use  livestock  to  use 
certified  noxious  weed-free  products. 
This  proposal  will  provide  a  standard 
regulation  for  all  users  of  BLM- 
administered  public  lands  in  the 
Worland  District  aad  will  provide  for- 
coordinated  and  consistrat  management 
with  Umb  U.S.  Forest  Service. 

In  cooperation  with  the  Stete  bf 
Wyoming  and  the  U.S.  Fewest  Service, 
the  Worland  District  is  implementing  a ' 
ban  of  the  use  of  forage  that  has  not 
been  certified,  on  all  BLM-administered 
lands  iwithin  the  Worland  District  This 
proposal  includes  public  infimnation  to 
insure  that  (1)  This  ban  is  well 
publidzsd  and  understood,  and  (2) 
visiton  to  and  land  users  of  public 
lands  adminirtered  by  the  Worland 
District  BLM  will  know  where  they  can 
purchase  stete-certified  hay  and  oUier 
forage  producto. 

These  supplnnentary  rufos  WIM  not 
appear  in  the  Code  of  Federal 
R^ulations.  The  principal  author  oi 
these  supplementary  rtdea  is  Roger 
Inman,  Resource  Advisor,  of  the 
Worland  District.  Wyomfr^BLM. 

For  the  reesons  steted  above,  under 
the  authority  of  43  Code  of  Federal 
R^ulations  8365.1-6,  the  Worland 
District  Manager  issues  supplementary 
rul^s  to  read: 

Supplementary  Rules  to  Require  the 
Use  of  Certified  Noxious  Weed-Free 
Forage  on  Bureau  of  Land  Management- 
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Administated  Public  Lmds  in  the 
Woriuid  District.  Wyoming. 

1.  To  htkp  pravant  tha  w^mi  of 
wMds  cmBIM-adininistBgrad  lands  in 
Big  Ham.  Hoi  Springs.  Parii.  and 
Washakie  countisa  of  Wyomino. 
effective  Septamber  1. 1M7,  all  BLM- 
administarad  pohlic  lands  within  the 
ELM'S  Wacland  District  of  Wyoming, 
shall  be  closed  to  posawising. 
tianspoxting  or  stating  hay,  cubes, 
straw,  snd  mulch  that  has  not  bem 
oaitified  as  Ikee  of  noxious  weed  seed. 

2.  CsstUication  will  comply  widi 
"Ragiooal  Weed  Fkee  Forage 
Certification  Standaids."  jointly 
developed  by  the  states  of  Wyoming. 
Idaho.  MontaDa.  Colorado.  Utah,  and 
Nebraska,  for  mndous  weed-free  forage. 

3.  The  foHowing  peraons  era  exempt 
from  this  order  (1)  Any  person  widi  a 
penooit  siffaad  by  an  authoiteed  ofBoer 
of  the  BLkTs  Bi^uxn  Baain  Reaouxoe* 
Araa  oflloe  or  &  Cody  Resource  Arae 
ofllce.  spedfirally  anlhnriiing  the 
pfohifattad  act  or  omissian  widiin  diat 
waomcearaa;  (2)  Persons  poaeessing  or 
using  peUelind  frad  or  grain  products; 
and  (3)  Pareona  tsanqxicting  forags 
pro^icts  on  Federal  and  State  Ifigjbwqrs 
and  County  loada. 

4.  Any  parson  vriio  knowing  and 
willfiilly  violalee  the  provisicms  of  tiiese 
suppkraeatal  ndee  may  be  commanded 
to  qipear  befora  a  deeignated  United 
Stataa  Magistrate  and  may  besubiect  to 
a  fine  of  not  mora  dian  $1,000  or 
impriaoomant  of  not  more  than  12 
miurths.  or  both,  as  defined  in  43  United 
StatecCode  1733(a). 


|aly29»t9B7. 


(PI  Doc.  tT-naa  Flkd  a-l*-*?;  8:4S  am] 


O^ARTMBfT  OF  THE  ttlTEMOR 

lofUndl 


NflilBO  of  InteNl  To 


Act  of  1969.  tlie  Bureau  of  L^nd 
Management  (BLM).  Kingman  Field 
Office,  will  be  directing  the  preparation 
of  an  environmental  impact  statement 
(EIS)  to  analyre  the  impacts  of  a 
propoaal  to  improve  Diamond  Bar  Road, 
an  «nri«Hng  unimfKoved  road  that 
crosses  BUA  and  private  lands  in 
northwrestem  Arizona.  The  project 
proponent  is  the  Bureau  of  bidian 
AfEdn  (BIA).  Truxton  Canyon  Agency. 
The  Bureeu  of  Indian  Afhirs  proposes 
to  widen  the  existing  road  to  a  two-lane 
highway,  pave  it,  construct  dirt 
shouldos  on  each  side,  and  install 
cuhreito  as  needed.  Approximately  70 
percent  of  the  proposed  roadway  would 
follow  the  alignment  of  the  existing 
road.  Tliis  jnoposal  conforms  with 
BIATs  Kingman  Resource  Area 
Resource  Management  Plan,  approved 
in  1995.  The  BLM  will  act  as  Lead 
Agency  snd  the  BIA  es  Cooperating 
Agency  for  preparation  of  the  EIS. 

This  notice  is  intended  to  invite  the 
public  to  participate  in  identifying 
issues  snd  developing  alternatives  for 
thepropoeaL 

OATH:  Three  meetingB  to  identify  public 
ooooenis  will  be  hdd  on  the  following 
dataa  at  die  locations  indicated.  Each 
meeting  is  scheduled  to  start  at  6-«  p  jn. 
September  3. 1907,  Holiday  Inn.  3100 

Eart  Andy  Devine.  Kingman,  Arizona 

86401 
September  4. 1997,  VFW  Hall,  15943 

Peeroe  Ferry  Road,  Dolan  Springs. 

Arizona  86441 
September  5, 1997,  Hualapei 

Multipurpose  Building.  921  Hualapei 

Way,  Peach  Springs,  Arizona  86434 

Commenta  rekting  to  the 
identification  of  issues  and  alternatives 
will  be  accepted  for  up  to  30  days 
following  tlM  puUication  of  this  notice. 
AOONMm:  Send  commenta  to:  Bureeu 
of  Land  Management,  Kingman  Fteld 
Office.  2475  Beverly  Avenue.  Kingman, 
Arizona  86401. 


Of 
AflMfMl.to 

CouMy, 


Bureau  of  Land  Management. 
Intsrior. 

ACnON:  Notice  of  intmt.  notice  of 
scoping  period,  and  notice  of  scoping 


AZ 


tsnninal  building,  a  food  service 
.facility,  restrooms.  and  a  permita  office, 
bnplenientation  of  a  master  plan'for 
Gismd  Canyon  West  completed  in  1994, 
is  expected  to  cause  up  to  a  sixfold 
increase  in  the  total  number  of  visiton 
over  a  ten-year  period.  This  increase 
vrould  result  in  a  substantial  increese  in 
the  nun^ier  of  vehicles  on  Diamond  Bar 
Road.  The  proposed  improvement  of 
Diamond  Bar  Road  womd  accommodate 
this  increased  volume  by  providing  a 
roadway  deaimed  fi»r  up  to  2.400 
vdiides  per  uy. 


r.  Pursuant  to  Section  102(2XC) 
(rf  the  National  Bni^ronmantal  Policy 


rairr  mpommtion:  The 
purpoee  of  and  need  for  this  project  are 
to  «wilMinn>  die  safisty  and  efficiency  of 
motorized  travel  on  Diamond  Bar  Road 
and  to  accommodate  projected  future 
traffic  demand  resultiiag  from  fiHther 
develoinnent  of  Qrand  Canyon  West  on 
the  Hualapei  Indtan  Reservation. 
Diamond  Bar  Road  provides  access  to 
(ksnd  Canyon  West,  primarily  for 
commercial  and  private  vehicles 
originating  from  Las  Vegas.  Ckand 
Canyon  West  is  a  development  neer  die 
rim  of  the  Grand  Canyon  that  currently 
consists  of  an  airport  and  sssocisted 


Antic^paled  1 

Management  concerns  that  wrill  be 
addressed  include,  but  are  not  limited 
to.  impacta  on  vegetation,  visual  quality, 
recreation,  cultural  resources, 
socioeconomic,  public  safety,  and  the 
Joshua  Tree  Forest  Area  of  Critical 
Environmental  Concern.  Studies  to  be 
conducted  include  a  native  plant 
inventoty.  biological  evalu^ioa, 
cultural  reeource  survey,  traffic  study, 
and  visual  impact  analysis.  Tribal 
consultation  pursuant  to  Section  106  of 
the  National  Ifistmic  Preeervatton  Act  of 
1966.  as  amended,  is  angering. 

OdMr  Brievant  InfomatioB 

The  EIS  %vill  be  prepared  by  an 
interdisciplinary  teem  of  resource 
spadsiista  in  die  fields  of  vegetation 
(including  sdvage).  wildlifo,  visual 
quality,  archaeological  and  traditional 
cultural  resources,  soOb,  range 
iiiaiisgHinent,  realty,  and  roadway 
derign.  Complete  rectods  of  all  phases 
of  the  EIS  i»ooess  will  be  available  for 
public  review  at  die  Kingman  neld 
Office,  2475  Bemriy  Avenue,  Kingrau^, 
86401. 

Dated:  August  U,  19f7. 

Acting  State  rMneCor. 

HFR  Doc  07-21638  Piled  8-14-97;  8:45  Stt] 


PORMITMBI iVORMflTION, OONTACT:  Don 
McQura.  Project  Member.  (520)  757- 
3161. 


DEPARTMENT  OF  THE  INTERIOR 

BufOMi  of  Lond  MmoganMiil 
piV-OS^iao-OQ; 


UmiHd  U—  DaalgnoMon  of  F9dmat 


r:  Notice  is  hereby  given  that 
the  boundary  of  the  Jumbo-Bailey 
Wataished  Limited  Use  Area.  Washoe 
County.  Nevada,  has  been  expanded. 
Furthennore.  motorized  vehicle  traffic  is 
lastricted  to  designated  routes.  The  term 
"designated  routes"  repIaoMi  dte 
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original  restricdon  fint  published  on 
Septradier  15. 1988,  which  appeared  as 
"designated  maintained  roads."  This 
action  is  taken  to  cany  out  the  intent  of 
current  land  use  plan  decisions  to 
protect  soil  and  watershed  values  in  the 
Jumbo/Bailey  Watershed. 
DATES:  This  Limited  Use  Designation 
goes  into  ^bct  on  August  15. 1997. 
FOR  FURTNER  MFORMATION  CONTACT: 
Clifford  Ligons.  Assistant  District 
Manager.  Division  on  Non-Renewable 
Resources,  Carson  Qty  District,  1535 
Hot  Springs  Road.  Canon  Qty,  Nevada 
89707.  Telephone  (702)  885-6000. 
SUPPLBCNTARV  MPORMATKM:  The 
authorities  for  this  closure  are  43  CFR 
8341.1,  and  43  CFR  8342.1.  Any  person 
who  fails  to  comply  with  a  closure  order 
is  subject  to  arrest  and  fines  in 
accordance  with  applicable  provisions 
of  18  use  3571  and/or  imprisonment 
not  to  exceed  12  months. 

This  limited  use  are  a  designation 
applies  to  all  motoiizad  vehicloi 
excluding  (1)  any  emergency  or  law 
enforcement  vemcle  while  being  used 
for  emergraicy  purposes,  and  (2)  any 
vdiicle  whose  use  is  expressly 
authorized  in  writing  by  the  Assistant 
District  Manager,  Division  of  Non- 
Renewable  Rnources. 

The  public  landsaffocted  by  this 
explanation  of  the  Limited  Use  Area  are 
located  in  the  Jumbo-Bailey  Watershed 
and  include  lands  within: 

ML  DIahIo  Maridiui 

T.17N.,  R.20E. 
Sect.  3, 9. 10. 11. 

A  map  of  the  designated  routes  open 
to  motorized  vehidm  is  posted  in  the 
Carson  Qty  District  Office. 

DMad:  August  1, 1997. 
|obiaSiii«|aab. 
Canon  CttyDMiktklanaga. 
(FR  Ooa  97-21631  PUad«-14-97: 8:45  ami 
I  coca  4SW  MC  M 


OEPARTMBfT  OF  THE  INTERIOR 

Bwnu  Of  Land  MMagMMiil 
(pO-010-07-ia8-40-M1iq 


Advtoory  CounoN  MMMngs 

AQGNCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting. 

•UMMART:  The  next  meetings  of  the 
Northwest  Colorado  Resource  Advisory 
Council  wiU  be  held  on  Tuesday. 
September  9. 1997,  in  Ckand  Junction. 
Colorado:  and  Friday.  NovendMr  7. 
1997.  in  Eagle.  Colorada 


OATa:  Meetings  are  scheduled  for 
Tuesday.  Septnnber  9. 1997.  and 
Friday,  November  7, 1997. 
ADDRESSES:  For  further  information, 
contact  Joann  (kaham.  Bureau  of  Land 
Management  (BLM).  Ckand  Junction 
District  Office,  2815  H  Road.  Ckand 
Junction,  Colorado  81506;  Telephone 
(970)  244-3037. 

SUm^MENTARY  MFORMATION:  Tuesday. 
September  9, 1997.  A  business  meeting 
will  be  held  from  6  a.m.  to  8  a.m.  in  the 
Ckand  Junction  District  CJffice 
conference  room.  2815  H  Road.  Ckand 
Junction,  Colorado.  Agooda  topics 
include  draft  3809  mining  regulations 
update,  sanctioned  subamunittee 
reports,  and  wilderness  review  update. 
The  business  meeting  will  be  followed 
by  a  raft  trip  do«vn  the  Colorado  River 
throush  Ruby  Canyon. 

Friaay,  November  7, 1997.  This 
meeting  will  be  held  in  E^gle.  Colorado. 
The  meeting  time,  location,  and  agenda 
will  be  posted  at  a  later  tjnte. 

All  resource  advisory  council 
meetings  are  open  to  the  public. 
Interested  persons  may  mike  oral 
st^ements  at  the  meetings  or  submit 
written  statements  following  the 
meetings.  Per-person  time  limits  for  oral 
statements  may  be  set  to  allow  all 
interested  persons  an  opportunity  to 
speaL 

Summary  minutes  of  council 
meetings  are  maintained  in  both  the 
Ckand  Junction  and  Craia  District 
Offices.  They  are  avail^e  for  public 
inspection  arid  reproduction  during 
regiUar  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Dated:  August  5, 1997.  , 
Rk^ardAreaad. 

Gtand  function  Auodate  Duttkt  Manager. 
[JFR  Ooc.  97-21632  Filed  6-14-47;  6:45  im) 


DEPARTMBIT  OF  THE  INTERIOR 
Buraau  of  Land  ManaoanMnt 
(OR-060-10SO-00:  QPT-OKQ 
lamioa  Of  HMaiing  orjonn 


AGENCY:  Bureau  of  Land  Management, 
Prineville  District 
ACTION:  Meeting  of  John  Day-Snake 
Resource  AdviK»y  Council:  John  Day, 
Oregon:  September  16-17, 1997. 

summary:  a  field  trip  and  meetii«  of  the 
John  Day-Snake  Resource  Advisory 
Council  will  be  held  on  September  16 
and  September  17, 1997  in  John  Day, 
Oregon.  On  September  16  the  Coundl 
will  tour  the  Summit  Fire  on  the 


Malheur  National  Forest  and  the  Nature 
Omservancy  Preserve  on  die  Middle 
Fork  John  Day  River.  On  September  17, 
the  Council  will  hold  a  business 
meeting  at  the  Malheur  National  Forest 
Office  located  at  431  Patterson  Bridge 
Road,  John  Day.  Oregon,  from  8  ajn.  to 
noon.  The  field  tour  will  leave  the  John 
Day  Sunset  Inn,  390  West  Main  Street, 
at  7:30  a.m  on  September  16.  The  field 
tour  and  business  meeting  are  open  to 
the  public.  However,  no  public 
transportation  will  be  provided  for  the 
field  trip.  Public  comments  vrill  be 
received  by  the  Council  at  10:00  ajn.  on 
September  17.  Topics  to  be  discussed 
-include  the  Interior  C^olumbia  Basin 
Ecosystem  Management  Prefect, 
Standards  for  Rangeland  HealA  and 
Ckddelines  for  Livestock  Ckadng  on 
public  lands,  current  issues,  anJ^  forest 
health  on  Forest  Service  Lands  and  BLM 
lands. 

FOR  FURTHER  MFORMATKM  CONTACT: 
James  L.  Hancock,  Bureau  of  Land 
Management,  Prineville  District  Office, 
3050  NE  Third  Street,  Prineville,  Oragon 
97754,  or  call  541-416-6700. 

Datad:  August  1. 1997. 

DiMtrictklanagBr. 

(FR  Doc.  97-21633  Filed  6-14-97;  8:45  am] 


DEPARTMBIT  OF  THE  VfTBIIOR 

Bwaau  of  Land  I 
(WV  8SB  Olll  68] 


Vahidaa  on  BLII*Adniinl8l6fad  PuMIc 
Land  Along  tha  Roma  HH  Slock  Drtva 
In  T.47  N.  a  as  W^  Soetfona  29. 24, 2S 
and  26  and  T.47  N^  R.  87  W^  Saedon 
19«,  BiQhorn  Baaki  i 


agency:  Bureau  of  Land  Management, 

Interior. 

action:  Qosure. 


f:  Notice  is  hereby  given  that 
effective  immediately,  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  (BLM).  Worland  District  in 
T.47  N.  R.  88  W..  sections  23. 24, 25  and 
26  and  T.47  N..  R.  87  W..  section  19  are 
doaed  to  all  motorized  vriiide  use.  Hie 
Woriand  District  BLM  has  determined 
that  immediate  action  is  needed  to  stop 
the  spread  of  spotted  knapweed. 
EFFECTIVE  DATES:  This  emeigency 
doeure  is  effective  immediately  and 
will  remain  in  effect  until  rescinded  or 
modified  by  the  authoriaed  officer. 
FOR  FURTHBI  MFORMATION  CONTACT: 
Chuck  M^Ude.  Area  Manager.  Bighorn 
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Basin  Rbsouics  Area,  P.O.  Box  119, 101 
Soutfi  23rd  Street.  82401-0119. 
Telephone  (307)  347-5100. 
WmfMBfTAIIV  MFOMIATION:  This 
closure  is  in  response  to  a  request  firom 
the  Washakie  Q)unty  Weed  and  Pest 
District  to  control  the  spread  of  spotted 
knapiweed.  a  desiniated  noxious  weed. 
Spotted  knapweed  is  highly  competitive 
and  readily  establishes  on  any  disturbed 
soil  Once  established,  knapivesd 
releases  chemical  substances  which 
inhibit  growth  of  surrounding 
vegetation.  Knapweed  is  easily  caught 
up  in  the  undercarriage  of  motorized 
vehicles,  allowing  sewl  to  be  spread  for 
miles. 

This  emsramcy  closure  applies  to 
approodmatMy  1.520  acres  of  public 
lands  along  the  Rome  Hill  Stock  Drive 
in  T.  47  N..  R.  88  W..  sections  23. 24. 
25  and  26  and  T.  47  N..  R.  87  W., 
sectioi  19.  Sixth  Principal  Meridian. 
Washakie  County,  Wyoming.  Off-road 
use  designations  ^>piy  to  aU  motorixad 
vehicles  with  the  exceptions  of:  (1)  Any 
file,  military,  emergency,  or  law 
enfoccemant  vdiicle  %rhen  used  for 
iiimagiaifjf  igiiposes  or  any  combat 
support  vdScle  wdtan  used  for  national 
dennae  purposes;  (2)  Any  vehicle 
wboee  uaa  is  expressly  authorized  by 
the  Bureau  of  Land  Management  under 
psnnit.  linnse.  or  contract;  and  (3)  Any 
govammeot  vehicle  on  buriness. 

Audiority  tot  closure  aider  is 
provided  under  43  CFR  subpert  8341.2 
(a  and  b).  8364.1. 8372.0-7.  8372.1-2. 
^^olations  of  this  closure  are  punishable 
by  a  fine  not  to  exceed  $1,000  and  (or) 
imprisonment  not  to  exceed  12  months. 

Dalsd:  Jvlj  31. 1W7. 
OavMAddM. 
Acting  Ana  UanagBr. 
|FR  Doc.  97-21629  Filed  8-14-97: 8:45  ami 


DEP  ARTMBfT  OF  THE  MTEMOR 

BmMi  of  LmmI  ManaQamant 
[NV-08S-S7W-10:  NVII-674621 

nooc9  Of  HMny  ncuon;  nocrvBDon 
and  PubNc  Purpoaaa  (R4PP)  Act 


AQBCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  described 
public  lands  in  Tonopah.  Nye  County, 
Nevada,  have  been  examined  and  foimd 
suitable  for  conveyance  (patent)  to  Nye 
County  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926.  as  amended  (43  UJS.C 


869  et  seq.).  Nye  County  proposes  to  use 
the  lands  for  a  municipal  solid  waste 
disposal  site  to  serve  Tonopah.  Nevada, 
and  the  surrounding  ■< 


Mooat  nahlo  Maridian.  Nevada 

T.  2  N.,  R.  43  E.. 
Sec.  4.  SWy«NEV^.  WMiSEy«NEy4, 

sw\^NEy«NWV4,  swy«SEy«NEy4Nwy4, 

N«6NEy4SBy4NWy«.  and 

NEV4NWy4SEy4Nwy4: 
<>>n*"i"'"g  80  acns,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  The  conveyance  is  consistent 
with  current  Bureau  land  use  planning 
for  this  area  and  woidd  be  in  ue  public 
interest  The  patent,  when  issued,  will 
be  subject  to  the  provisioiu  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  945); 

2.  All  mineral  deposits  shall  be 
reserved  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  such  deposits  from  the  same 
under  applicable  laws  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe, 

will  contain  the  following  provisions: 

1.  Uye  Cotmty,  its  successors  or 
assigns,  <^«^iiin««  all  liability  for  and 
shall  defend,  indemiiify,  and  save    ' 
harmless  the  United  States  and  its 
officers,  agents,  representatives,  and 
employees  (hereinafter  referred  to  in 
this  clause  as  the  United  States>,  from 
all  claims,  loss,  damage,  actions,  causes 
of  action,  expense,  and  liability 
(hereinafter  referred  to  in  this  clause  as 
claims)  resulting  from,  brought  for,  or 
on  account  of,  any  personal  injury, 
threat  of  personal  injury,  or  property 
damage  received  or  sustained  by  any 
person  or  persons  (including  the 
patentee's  employees)  or  property 
growing  out  of,  occurring,  or  attributable 
directly  or  indirectly,  to  the  disposal  of 
solid  waste  on,  or  the  release  of 
hazardous  siibstances  from  Mount 
Diablo  Meridian,  Nevada,  T.  2  N.,  R.  43 
E..  sec.  4,  SWV4NEV4,  W%SEV4NEV4, 
SWV4NEV4NWV4, 
SWV4SEV4NEV4NWV4, 
N\^NEV4SEV4NWy4,  and 
NEV4NWV4SEV4NWV4,  regardless  of 
whether  such  claims  shall  be 
attributable  to:  (1)  The  concurrent, 
contributory,  or  partial  fault,  fiulure,  or 
negligence  of  the  United  States,  or  (2) 
the  sole  fault,  failure,  or  negligence  of 
the  United  States: 

2.  Provided,  that  the  title  shall  revert 
to  the  United  States  upon  a  finding. 


after  notice  and  opportunity  for  a 
hearing,  that  the  patentee  buu  not 
substantially  developed  the  land  in 
accordance  with  the  approved  plan  of 
development  on  or  before  the  date  five 
years  after  the  date  of  conveyance.  No 
portion  of  the  land  shall  under  any 
drcumstancas  revert  to  the  United 
States  if  any  such  portion  has  been  used 
for  solid  waste  disposal  ox  for  any  other 
purpose  which  may  result  in  the 
dispoaal,  placement,  or  release  of  any 
haaudous  substance; 

3.  If.  at  any  time,  the  patentee 
transfers  to  another  party  ownership  of 
any  portion  of  the  Umd  not  used  for  the 
purpose  specified  in  the  application  and 
approved  plan  of  development,  the 
patentee  wall  pay  the  Bureau  of  Land 
Management  the  fair  market  value,  as 
determined  by  the  authorized  officer,  of 
the  transfosred  portion  as  of  the  date  of 
transfer,  including  the  value  of  any 
improvements  thereon; 

4.  The  above  described  land  has  been 
conveyed  for  utilization  as  a  solid  waste 
dispcMsl  rite  by  Nye  County,  Nevada. 
Upon  closure,  the  rite  may  contain 
small  quantities  of  commercial  and 
household  hazardous  wraste  as 
determined  in  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
aa  amended  (42  U.S.C.  6901).  and 
defined  in  40  CFR  261.4  and  261.5. 
Although  there  is  no  indication  these 
materials  pose  any  significant  risk  to 
human  health  or  die  environment, 
future  land  uses  should  be  limited  to 
those  which  do  not  penetrate  the  liner 
or  final  cover  of  the  landfill  unless 
excavation  is  conducted  subject  to 
applicable  State  and  Federal 
requirements;  and  will  be  subject  to 
valid  existing  rights. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Tonopah  Field  Station, 
102  Militaiy  Circle,  Tonopah.  Nevada. 

Upon  publication  of  this  notice  in  the 
Fedml  Ragistar,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  approprii^on  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Regisler,  interested  parties  may  submit 
comments  regarding  the  proposed 
conveyance  or  land  classification  to  the 
Held  Station  Manager,  Tonopah  Field 
Station,  P.O.  Box  911.  Tonopah,  Nevada 
89049. 


Interested  parties  may  submit 
comments  involving  the  suitability  of 


UMI 
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the  land  for  a  municipal  solid  waste 
disposal  site.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  is  consistent 
with  local  planning  and  zoning,  or  if  the 
use  is  consistent  witii  State  and  Federal 
programs. 

AppIicatJMi  Conunwiti 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  me  application  and  plan  of 
development,  wheUier  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a 
municipal  solid  waste  disposal  site. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of.  the  land  described  in 
this  notice  moII  become  effective  60  days 
from  the  date  of  publication  in  the 
Fedn«l  Ragister.  The  lands  will  not  be 
offered  for  conveyance  until  after  the 
classification  becomes  effective. 

Dated:  August  6. 1997. 
Ron  Huntiiiigiir, 

Field  Station  htanager,  Tonopah.  NV. 
[FR  Doc  97-21637  Filed  6-14-97;  8:45  am] 
BKUNQ  bOOC  4S10-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
BuffMM  of  Land  Management 

IIO-SS7-1430-001 

Idaho:  niing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  August  7, 1997. 

The  plat  representing  the  dependent 
restuvey  of  a  portion  of  mineral  survey 
No.  2890,  Zephir  lode,  T.  3  N.,  R.  3  E., 
Boise  Meridian,  Idaho,  Group  1001,  was 
accepted,  August  7, 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  Uie  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
1387  South  Vinnell  Way,  Boise,  Idaho, 
83709-1657.     ^ 

Dated:  August  7, 1997. 
DuaiM  E.  OiMn, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  97-21683  Filed  6-14-47;  8:45  am] 
BIUJNO  COM  4S10-QO-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LantfManagement 

(IO-0S7-143O-OOI 

Idaho:  RNng  of  Plats  of  Survey 

The  plat  of  the  following  described  - 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  August  7, 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  and  of  the  subdivisionai 
lines,  and  the  subdivision  of  tract  A  in 
section  25  (now  lots  1  and  2  of  section 
25),  and  of  a  metes-and-boxmds  survey 
within  section  25,  T.  8  S.,  R.  24  E.,  Boise 
Meridian,  Idaho,  Group  983,  was 
accepted,  August  7, 1997. 

This  siuvey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  All 
inquiries  concerning  the  siuvey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management,. 
1387  South  Vinnell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  August  7, 1997. 
Itaaae  E.  Obm, 

Chief  Cadastral  Surveyor  fm  Idaho. 

[FR  Doc.  97-21684  Filed  8-14-97;  8:4S  am] 

HUJNQ  CODE  4310-OQ-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LarNf  Management 

[iO-a67-1430-00] 

Idaho:  HIing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  August  7, 1997. 

The  plat  representing  the  dependent 
resiuvey  of  portions  of  the  east 
boundary,  and  of  the  subdivisionai 
lines,  and  the  subdivision  of  section  25, 
T.  20  N.,  R.  3  E.,  Boise  Meridian,  Idaho, 
Group  961,  was  accepted,  August  7, 
1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  US 
Forest  Service.  All  inquiries  concerning 
the  survey  of  the  above  described  land 
must  be  sent  to  the  Chief,  Cadastral 
Stuvey,  Idaho  State  Office,  Bureau  of 
Land  Management,  1€87  South  Vinnell 
Way.  Boise,  Idaho,  83709-1657. 


Dated:  August  7. 1997. 
DmmsB.OIbm. 

Qitef  Cadastral  SurveyorfarUaho. 
(FR  Doc  97-21685  Filed  8-14-97;  8:45  an] 


DEPARTMBIT  OF  THE  ttTTERIOR 
Dumau  of  Land  Management 

PIMS7-1430-OOI 

Idaho:  FHing  of  PMs  of  Survey 

The  plat  of  the  following  describad' 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
9:00  a.m.  August  1, 1997. 

The  plat  representing  the  dependent  > 
resurvey  of  portions  of  the  subdivisionai 
lines,  the  subdivision  of  aectk^  27,  and 
the  survey  of  certain  lots  in  sections  27 
and  28,  T.  3  N.,  R.  2  E.,  Boise  Mmidian. 
Idaho,  Group  982,  was  accepted,  August 
1. 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Interagency  Fire  Center.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management. 
1387  South  Vinnell  Way.  Boise,  Idaho 
83709-1657. 

Dated:  August  1. 1997. 

iMaDB  E.  OlBBIl, 

Chi^  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  97-21688  Filed  8-14-07: 8:45  am] 

■aXSIQ  OOOC  4S10-QO4I 


DEPARTMENT  OF  THE  INTERKIR 

Bureau  of  Land  Management 

[ii>-a67-1430-001 

Idaho:  Filing  of  Plate  of  Survey 

The  plat  of  the  followring  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land  ^, 

Management,  Boise,  Idaho,  effective 
9:00  ajB.  August  1,  1997. 

The  plat  representing  the  dependent 
resiuvey  of  a  portion  of  the 
subdivisionai  lines,  and  the  1884 
meanders  of  the  right  bank  oi  the  Snake 
River,  the  subdivision  of  section  28.  and 
the  survey  of  lots  10, 11,  and  12  in 
section  28,  T.  7S..  R.  13  E.,  Boise 
Meridian,  Idaho,  Group  868,  was 
accepted,  August  1, 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service.  All  inquiries 
concerning  the  survey  of  the  above 
described  land  must  be  sent  to  the 
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Oiiaf.  CsdiMtial  Survey,  Idabo  State 
Offioa.  Bureau  of  Land  Management. 
1387  South  ^Hnnell  Way,  Boise,  Idaho, 
83709-1657. 

Datad:  AugiMt  1. 1997. 
DMMB.OInii. 

OdfafCodoMtralSumyorfarliaho. 

(FR  Doc.  97-21889  FOed  8-14-87;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofoamant  AdmlnMratlon 
(PEA«153F] 


D^ARTMENT  OF  THE  MTBVOR 


Of  Lsnd  HMMQafiMfit 


NOBoa  Of  ramg  oi  i*m  ov  ounivji  rww 


*.  Bureau  irf  Land  Management. 


ACnoifc  NtAloe. 


r:  The  {dat  of  survey  described 
balaw  wiU  be  offidaUy  filed  in  the  New 
MfBdco  Slate  Office,  Bureau  of  Land 
Maiiagpiiiieiil.  Sente  Fe,  New  Mexico,  on 
September  5, 1907. 
New  Mexico  Principal  Meridian,  New 

Townahip  16  Nastib.  Rai^  7  East. 
aooapted  August  4. 1997,  for  Ckoup 
942  NM. 

If  a  protest  against  a  survey,  as  shown 
on  the  above  mat  is  received  prior  to  the 
date  of  official  filing,  the  filli«  will  be 
steysd  pending  considamtioii  of  the 
piDlBat  A  plat  will  not  be  officially  filed 
unttt  the  dqr  after  all  protests  have  been 
dismissed  uoA  become  final  or  appeals 
from  die  dismissal  affirmed. 

A  parson  or  party  who  wishes  to 
protest  agaliisl  any  of  thia  survey  must 
file  a  written  protest  writh  the  Stete 
Director.  Bussau  of  Land  Management, 
slatii^  diat  they  wish  to  protest 

A  slalsmant  of  reasons  for  a  protest 
may  be  fUad  with  dw  notioe  of  protest 
to  me  State  Director,  or  the  statement  of 
leaaons  must  ha  filed  with  dte  State 
Dirscterwidiin  thirty  (30)  days  after  the 
prolast  is  filed. 

Tha  above  listed  plat  rspresento 
dapendent  rasurvays,  surveys,  sad 
suodivisians. 

This  plat  wiU  be  available  in  the  New 
Misxioo  State  Office,  Bureau  of  Land 
Managwmant  far  public  inflection,  P.O. 
Box  27115.  Sante  Fe,  New  Mexico 
87502-0115.  Copies  may  be  obtained 
bom  this  office  upon  paymant  of  $1.10 
persheet 

Dalad  Aogual  5, 1907. 

aU<Cadbrira/ SamjwForMnr  MgodcA 
(FR  Doc.  07-21042  Filed  0-14-07: 8:45  am] 


Controllod  SubolMiooo: 

Aggrogato  Production  Quotao  for  1997 

IfiBtCt'.  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Notice  of  final  revised  aggregate 
production  quotas  for  1997. 


:  This  notice  establishes 
revised  1997  aggregate  production 
quotas  for  controlled  sidwtances  in 
Schedules  I  and  II  of  the  Controlled 
Substances  Act 

EFFECTIVE  DATE:  August  IS,  1997. 
FOR  FURTHER  QgOnMATIOH  CONTACT: 
Frgnk  L.  Sapiensa,  Chief,  Drug  and 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration. 
Washington,  D.C.  20537.  Telephone: 
(202)  307-7183. 

•UFFLCMBITARV  — DRMATION:  Section 
306  of  the  Controlled  Substances  Act 
(21  U.S.C  826)  requires  that  die 
Attorney  General  establish  aggregate 
production  quotas  for  eech  basic  class  of 
controlled  substance  listed  in  Schedules 
I  and  n.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations.  The 
Administrator,  in  turn,  has  redelegated 
this  function  to  the  Acting  Deputy 
Administrator  pursuant  to  §  0.104  of 
Title  28  of  the  Code  of  Federal 
Regulations. 

On  June  5, 1997,  a  notice  of  the 
propoeed  revised  1997  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Sagister  (62 
FR  30883).  All  interested  parties  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  July  7. 1997. 

Saveral  companies  commented  that 
the  revised  1997  aggregate  production 
quotas  for  amphetamine,  difenoxin. 
diphenoxylate,  methadone  intermediate, 
N-6th]rlamphetamine,  noracymethadol, 
oxycodone,  oxymorphone  and 
pentobarbital  vrere  insufficient  to 
provide  for  the  estimated  medical, 
scientific,  reaeerch  and  industrial  needs 
of  the  United  Stetes.  for  expat 
requiremente  and  for  the  establishment 
and  maintenance  of  leaerve  stocdcs. 

DEA  has  reviewred  the  involved 
companies'  1996  year-end  inventories, 
their  initial  1997  manufacturing  quotas, 
1997  export  requiremmte  and  Vaki 
actual  and  projected  1997  sales.  Based 
on  this  data,  the  DBA  has  adjusted  the 
revised  1997  aggregate  production 


quotas  for  difonoxin,  diphenoxylate,  N- 
ethylamphetamine,  noracymethadol. 
oxycodone,  oxymorphone  and 
pantobaifoital  to  meet  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  Ihiited  States. 

Regarding  amphetamine  and 
methadone  intermediate,  the  DEA  has 
determined  that  no  adjustments  of  the 
aggregate  productioA  quotas  are 
necessary  to  meet  the  1997  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States. 

Based  on  recent  data  submitted  by 
two  companies.  DEA  has  adjiisted  the 
revised  1997  ^gcegate  production 
quotas  far  hydromorphone  and  lysergic 
add  diethylamide  (LSD)  to  meet  t£w 
estimated  medical,  scientific,  research 
and  industrial  needs  of  the  United  . 
States. 

The  Office  of  Management  and  Budget 
has'  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
detennined  that  this  matter  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Fedoalism  Asaesnnent 

The  Acting  Deputy  Administrator 
hereby  certffies  uat  this  action  will 
have  no  significant  impact  upon  small 
entities  whose  intnesta  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  \3.SX^  601  et  teq.  The 
establishment  of  Mgr^ate  productfon 
quotas  for  Schedule  I  and  II  controlled 
substances  is  mandated  by  law  and  by 
international  treaty  obligations.     ^ 
Aggregate  production  quotas  apply  to 
approximately  200  DEA  registered  bulk 
and  dosage  from  manufacturers  of 
Schedule  I  and  n  controlled  substances. 
Hie  quotas  are  necessary  to  provide  for 
the  estimated  medical,  scientific, 
research  and  industrial  needs  of  the 
United  States,  for  ejqxirt  requirementa 
and  the  establishment  and  maintenance 
of  reserve  stocks.  While  aggregate 
production  quotas  sre  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Aiding  Deputy  Administrator  has 
delBBmined  that  this  action  does  not 
require  a  r^ulatory  fleixibility  analysis. 

Therefore,  under  the  authcnity  vested 
in  the  Attorney  Genend  by  sectton  306 
oi  the  Controlled  Substances  Act  of 
1970  (21  U.S.C  826).  deleoated  to  the 
Administrator  of  the  DEA  by  §  0.100  of 
ntle  28  of  the  Coda  of  Federal 
Regulations,  and  radelegatad  to  tha 
Acting  Deputy  Administiator  pursuant 
to  S  0. 104  of  Title  28  of  tha  Coda  of 


UMI 


-r-- 


FadanjTRegirtBr  /Vol.  62.  No.  158  /  Friday,  Augiat  15,  1997  /  Noticw 


4S7S1 


Federal  Regulatioiu,  the  Acting  Deputy      1997  for  the  following  controlled 
Administrator  hereby  orders  that  the  substances,  expressed  in  grams  of 

revised  aggregate  production  quotas  for 


anhydrous  add  or  base,  be  established 
as  follows: 


Pfflfi^  rj^yyy 


i«vtMd19e7 


2,543inMlhoxyainphelamine „ 

2>Oimethoxy  4  olhytwnphetainlne  (DOET) 


S-Melhyllhiofaniinyl » ». 

3,<  MeBiylenedtoywnphetMnine  (MOA)  — ^... 

3.4  MethytenedtaKy  N  ettiylanyhetamine  (MDE/^ 
3,4  MelhylonedkiKynwihBinpiisttunine  (MDMA) ..... 

3,4,5-Triinelhoxyaniphelainine 

4-Broim>g>OimelhOKyamphelamine 

4-Broino-2>Oimelhoxyphenelhylafntne  (2-C8)  .„. 
4'MethoxyatnphelBiTiine 

^^MOUiyiBl ■  HI  ^3WK  ............................................ 

4  Methy»-2,S-DimethOKyaniphe>amine  (OOM) 
S-Melhoxy-3,4  Mcthylenedioxyamphetamlne  , 
Acetyl  alpha  inelhyWoiilanyt  ....._.............„...., 

Aceiylmeltndol 

Alpha  ethyWryptamine 
Alpha-mettiadol 


Alpha-fflothyWentanyl 
AlphaHiwitfiylttiiolbfitoiiyl ......... 

Aniinof0x 

Beta-aoetylmethadol  ...>........... 

Dota  hydroacylenlanyl 

Beta-hydraxy-S-melhyNentanyl 

^JOUBi I RHi iSIMff   ■■••••■••••••••••••••■■•« 

^JUHM^H  ^H  np    ■■■••■■••••••••••••••••■••••••^ 

\^BWIlHH^B  »«»«■■««»■■*•■■»■■■■>•■*•■«•■»•< 

Codeine-Noxide .^ — 

DikmoxJn 

Miydromoiphine 

Elhyiamine  Analog  of  PCP 


Lyaeigic  add  diethylamide  (LSD) 

MOSCaRnO  ••••«••■•••••••••••••••••••••••»••■ 

Meihaqualone 

Molhcathinofie .......... 

Moiphine  N  oxide ...... 

M-Elhytamphelamine 

N+tydn)Ky-3.4Methytene(ioxyaniphelamine 

Nkl    r^tlM   lliill   liJBI  III!  II  ■■!  til  II 
.N-mnwii lywi  ypm mi  w  .._ 

Noracymethadol .... : 

Norlevorphanol ....» ~. 

Normettwdone 

Nonnorphine 

PhoioodNie . . — . .........^...^ — 

Psilocin 

PsHocybin 


Tetrahydrocannat>inol8 

Thiofentanyl 

Thiophene  Analog  o>  Phen^didkie 


Schadulel 


l-Phenyteydohexylaniine ~. 

l-Piperldinocydohexanecaitx)nilhle(PCC) 

ANentanil  .....^........................^ .»_->. 

Amobarbital 


^^DCBniO  •■»••■••■■•••••••••••••■••••••••••••■•••■•••■■■•••■•■•••■•«■••••••••■•■■■••••••••*••■»•••••■ 

1,361,000  giwna  o(  iewodaaoRyaphadrine  lor  use  in  a  nofHX)rNralad.  noTHiraacfipllon  pn^^ 


15,200.100 

2 

14 

2 

22 

27 

7 

2 

2 

2 

ilr^ 

2 

2 

2 
2 
7 
7 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 

2 

21,000 

7 

« 

2 

S7 

7 

17 

11 

2 

251.000 

2 

7 

2 

2 

7 

7 

2 

2 

2 

2 

25,100 

2 

5 

10 

12 

9,300 

15 

3.137,000 

500 

550.100 

5S,140JOOO 

19,670.000 

1,308.000 


I      116.4e0/X» 
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Basic  class 


Estabfished 

revised  1997 

quotas 


Eogonina  fbt  conversion) 


»••••••••■■■■  •••«f«  •< 


HydNmdone  (for  aria) 

Hydrooadona  (lor  oouMfiion) 


(hr 
(lor 


(br  oofwenioiQ . 
(lor  oonwarMon)  ......„., 


■■■pnaie  inr  ihb|  _~ 

Nn|nna  fnr  oonMeraRKv 
(lor 


•■••■•«  ■■•<■•■  ••■■  I 


NonMyinorphona  (lor  converaion) 


ORyoodone  (lor  aal^ 

Oayoodona  (lor  ooiwanion) 


188.000 

2J247.000 

651,000 

12 

1934)00 

2 

13.891,000 

1,760.000 

743.000 

12 

356,000 

2 

12.000 

9,843,000 

3.977.000 

364.000 

5.275,000 

723.600 

13.824,000 

11.126,000 

68,165,000 

30.000 

2.(XX).000 

575.000 

8.323.000 

1.200 

66,000 

19.201,000 

60 

2 

10' 
491.000 
1.000 
9,325.000 


ilatsd:  August  11. 1997. 

Acting  DBputfAdminiMtiatar. 

(FR  Doc.  97-21S67  FiM  8-14-07;  8:45  sm] 


DEPARTMENT  OF  LABOR 


Ofttw 


1 12. 1907. 

'  Hw  Daportment  of  Labor  (DOL)  has 
■nhmtttad  the  fiollowii^  public 
infonnation  collection  requests  (ICRs)  to 
the  Office  ofManagooient  and  Budget 
(CMflB)  for  review  imd  ^>piaval  in 
occordance  with  the  Peperworic 
Reductian  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C  Chapter  35).  A  copy  of  each 
individual  1C31.  with  applicable 
supporting  documentation,  may  be 
obtained  ^  calling  the  Department  of 
Labor.  Departmental  Clearance  Officer, 
Thanea  M.  Olkdalley  ((202)  219-5096 

exL  143)  or  by  E-MaU  to  Olktelley- 
TharsaaMoLgov.  Individuals  who  use  a 
teleromwnnications  devioe  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-1720 


between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday-^Mday. 

Comments  should  oe  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS.  Office  of  Management  and 
Budget.  Room  10235,  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
firam  the  date  of  this  publication  in  the 


The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  vdll  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 

electronic,  marhaniral,  or  Other 


technological  collection  techniques  or. 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

"ntle:  Records  of  Praahift  and  Onshift 
Inspections  of  Slope  and  Shaft  Areas. 

QMB  Number:  1219-0082 
(reinstatement  writhout  change). 

Frequency:  Twice  per  shift 

Affected  Public:  Business  at  other  far- 
profit 

Nuttiber  of  Respondents:  30. 

Estimatad  Tinw  Per  Respondent:  IVt^ 
hours. 

-  Tola/ Am/enHoun;  12.705. 
^  Total  Annualixed  capital/startup 
costs: -0-. 

Total  annual  costs  (ophrating/ 
maintaining  systems  or  purchasing 
services):  -0-. 

Description:  Requires  coal  mine 
operators  to  conduct  examinations  of 
slope  and  shaft  areas  for  hazardous 
conditions,  including  teats  for  methane 
and  oxygen  deficiency,  before  and 
during  each  shift  and  hebxe  and  after 
blasting.  Records  of  the  raeults  of  the 
inspections  are  required  to  be  kept 

Agmcy:  Employment  and  Training 
Administration. 
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77t/e:  Workforce  FleodbUity  (Work- 
Flex)  Partnership  Demonstiatioii 
Program. 

OMB  Number:  1205-0375  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

NunU)er  of  Respondents:  8. 

Estimated  Time  Per  Respondent:  160 
hours. 

Total  Burden  Hours:  1.280. 

Total  Annualized  capital/startup 
costs:  -0-. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  -0-. 

Description:  This  request  is  related  to 
the  passage  of  P.L.  104-208  which 
permits  states  to  submit  statutory  waiver 
proposals  to  the  Department  of  Labor  in 
order  to  overcome  barriers  to 
implementing  reforms  to  their 
workforce  development  system. 

Agency:  Employment  and  Training 
Administration. 

Title:  Statutory  Waiver  Reouests. 

QMB  Number:  1205-0376  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  oOier  for- 
profit 

Number  (^  Respondents:  20. 

Estimated  Time  Per  Respondent:  80 
hours. 

Total  Burden  Hours:  1.600. 

Total  Annualized  capital/startup 
costs:  -0-. 

Toted  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  -0-. 

Description:  This  request  ii  related  to 
the  passage  of  P.L.  104-208  which 
permits  states  to  submit  statutory  waiver 
proposals  to  the  Dq>artment  of  Labor  4n 
order  to  ovracome  barriers  to 
implementing  reforms  to  their 
workforce  development  system. 

Agency:  Department  Management 
Office  of  the  Oiief  Financial  Officer. 

Title:  Salary  Offwt 

OMB  Number:  1225-0038  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Respondent:  IV* 
hours. 

Total  Burden  Hours:  375. 

Toto/  Annualized  capital/startup 
costs: -0-. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services): -0-. 

Description:  This  information  is 
collected  from  debtors  to  assist  in 
determining  whether  an  individual  is 
actually  indebted  to  the  Department  of 
Labor,  and  if  so  fiodriited.  to  evaluate 
the  individual's  aiOhty  to  repay  the 
debt 


Agency:  Occupational  Safoty  and 
Health  Administration. 

Title:  Manufacturer's  Certification  of 
Modification  of  Construction  Aerial 
Lifts  (20  CFR  Put  1926.453). 

OMB  Number:  1218-0000. 

fins^ency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Ntuanher  of  Respondents:  60. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Total  Burden  Hours:  5  hours. 

Total  Annualized  capital/startup 
costs: -0-. 

Total  aimual  costs  (operating/ 
maintaining  systems  or  purchasing 
services): -0-. 

Description:  Employers  are  required 
to  obtain  a  written  certification  of  any 
field  modifications  made  to  aerial  lifto. 
Such  certifications  miist  be  prepared  in 
%mting  by  either  the  manufacturer  of 
the  aerial  lift  or  a  nationally  recognized 
testing  laboratory.  The  certification  is  to 
attest  to  the  safety  of  the  lift  after 
modification. 

Agency:  Emplojrment  and  Training ' 
Administration. 

Title:  Standardized  Participant 
Information  Report  (SPIR)  for  JTPA  Title 
IV,  Section  402,  Migrant  and  Seasonal 
Farmworicer  Programs. 

OMB  Number:  1205-0350 
(reinstatement,  without  change). 

Frequency:  Quarteriy;  annually. 

AjS^TCted  PUbiic:  Not-for-profit 
institutions. 

Number  of  Respondents:  53. 

Estimated  Time  Per  Respondent:  18 
hours. 

Total  Burden  Hours:  954. 

Total  Armualized  capital/startup 
costs: -0-. 

Total  armual  costs  (opaating/ 
maintaining  systems  or  purchasing 
services):  $265,000. 

Description:  This  collection 
instrument  is  the  Standardized 
Participant  Information  Record  (SPIR) 
and  instructions.  A  SPIR  form  is 
provided  for  optional  use  in  gathering 
information  at  the  grantee  field  office 
level.  The  SPIR  itself  is  a  computw  file 
in  a  specified  form  which  is  submitted 
by  grantees  via  diskette,  modem  or 
Internet  which  requires  grantees  to 
collect  and  report  selected  standardized 
information  on  partici[>ants  of  the  Jobs 
Training  Partnership  Act,  Titie  IV. 
Section  402 — funded  programs. 
nmsshLVhUOsf, 
Dspaitmeatal  Clsamnce  Officer. 
(FR  Doc.  97-21667  FUwl  8-14-«r:  8:45  ainj 


D^ARTMENT  OF  LABOR 
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■pes  for  rvaem  ana  rvueiwiy 
Aaatalad  Conatruellon:  Qonocrf  Wmm 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  oth»  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
constructim  prefects  of  a  similar 
character  and  in  the  localitias  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  friiage  benefits 
have  been  made  in  accorduice  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
tile  Davia-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stftt  1404,  as  amended. 
40  U.S.C  276a)  and  of  other  Fadacal 
statutes  referred  to  in  20  CFR  Part  1. 
Appendix,  as  well  as  such  additional  - 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  ofwages  determined  to  be 
prevailing  by  the  Secretary  (rf  Labor  in 
accordance  vrith  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
Tnininnim  wrages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  eCEactive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

Genwal  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
thefr  date  of  notice  in  the  Federal 
■■giaiMf,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
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CPR  Paols  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modificati(uis  issued,  must  be  made  a 
part  of  avecy  contiact  far  perfonnance  of 
the  deacribed  work  writhin  the 
geognpliic  ana  indicated  as  reqidred  by 
an  appUcddeFedaral  prevailing  wage 
law  and  29  CPR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publiidhed  harain,  and  wdiich  are 
mwtain^  in  the  Govemment  Printing  : 
Oflka  (Q*0)  document  entitled 
"Genand  Wage  Datanninations  Issued 
lAMkr  The  Davts-BacoBfAnd  Related 
Acts,"  shall  be  die  minimum  paid  by 
contmcton  and  subcontractors  to 
laboran  and  mechanics. 

ftny  ptirsnn.  TtrganiTStifm.  tit 
govanunantal  agency  having  u  interest 
in  the  rates  determined  aa  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  in|onnation  for 
coBsidacation  by  the  DnMrtmenL 
Purdier  infinmatiott  and  self- 
ejmlanatay  forms  for  the  purpose  of 
gi^mitting  this  data  may  be  obtained  by 
writing  to  die  U.S.  Department  of  Labor, 
Empk^mant  Standaroa  Administration, 
W^B  and  Hoar  Dtvisian,  Division  of 
Waga  Datamhiadons,  200  Constitutian 
Avanaa.  N.W..  Room  S-3014, 
WaahiBgton,  D.C  20210. 

W^a 


This  is  to  advise  all  intaraatad  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  data  of  this 
notioe.  Cenatal  Wage  Detannination  No. 
VA070051  dated  February  14. 1907. 

Agencies  with  oonstructian  pn^ects    . 
pending,  to  which  this  wage  decision 
would  have  been  ^ylinahle,  should 
utilise  Wmb  Decision  No.  VA970032. 
Contrects  far  which  Irids  have  been 
opened  shall  not  be  affscted  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(cX2XiKA),  when  the  opening  of  bids 
is  less  Ihiui  ten  (10)  days  from  this  date 
of  diis  notioe,  this  action  shall  be 
effective  unleaa  the  egency  finds  that 
diara  is  insufllciant  time  to  notify 
bidden  <rf  the  chHagB  and  the  finding  is 
documented  in  the  contract  file. 


The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wags  Detenninations 
Issued  Under  the  Davis-Bacon  and 
Ralatad  Acts"  beii«  modified  are  listed 
by  Volume  and  State.  Dataa  of 
publication  in  the  Federal  Ragialar  are 
in  paientheaas  following  the  decirions 
being  modified. 

Vo/iune/ 


ME970022  (Fab.  14. 1907) 

Vtdumen 

Muyland 
MD970034  (Feb.  14, 1997) 
MD0700S9  (Fab.  14, 1997) 

Pumsylvania 
PA970001  (Fab.  14, 1997) 
PA970002  (Fab.  14. 1997) 
PA970004  (Fab.  14. 1997) 
PA970005  (Fab.  14, 1997) 
PA970Q0e  (Feb.  14, 1997) 
FA970018  (Fab.  14, 1997) 
PA970028  (Fab.  14. 1997) 
PA970030  (Feb.  14. 1997) 
PA970031  (Fab.  14. 1997) 
PA970042  (Fab.  14. 1997) 

Vfaginia 
VA970004  (Feb.  14. 1997) 
VA97000S  (Fab.  14. 1997) 
VA970032  (Feb.  14. 1997) 

Vio/iuiielir 

Gaogia 
GA970003  (Feb.  14. 1997) 
GA970004  (Feb.  14. 1997) 
GA970022  (Fab.  14. 1997) 
GA970(n2  ^eb.  14. 1997) 
GA970033  (Feb.  14. 1997) 
GA970065  (Feb.  14. 1997) 
GA970073  (Feb.  14. 1997) 
GA9700e4  (Feb.  14. 1997) 
GA970085  (Feb.  14. 1997) 
GA97008e  (Feb.  14, 1997) 
GA9700e7  (Feb.  14, 1997) 
GA9700e8  (Feb.  14. 1*97) 

VtJuwelV 

niinois 
IL97000i  (Fab.  14. 1997) 
IL970002  (Feb.  14, 1997) 
IL970008  (Fab.  14. 1997) 
IL970007  (Fab.  14. 1997) 
IL970008  (Fab.  14. 1997) 
IL970009  (Feb.  14. 1997) 
IL970011  (Feb.  14. 1997) 
IL970014  (Fab.  14. 1997) 
IL970016  (Feb.  14. 1997) 
IL970017  (Feb.  14. 1997) 
IL970026  (Fell.  14. 1997) 
IL970049  (Feb.  14. 1997) 

lnAimn» 

IN970001  (Feb.  14. 1997) 
IN970002  (Fab.  14. 1997) 
DM700D3  (Fab.  14. 1997) 
1N970004  (Fab.  14. 1997) 
1N970006  ?ab.  14. 1997) 

Michigan 
M1970002  (Feb.  14. 1997) 
K0970062  (Fab.  14. 1997) 

Wiacoosin 
WI970001  (Fab.  14. 1997) 
W1970002  (Fab.  14. 1997) 
W1970003  (Fab.  14. 1997) 
WI9700O4  (Fab.  14. 1997) 
WI97000S  (Feb.  14. 1997) 
WI970006  (Feb.  14. 1997) 
WI970007  (Febi  14. 1997) 
WI970008  (Feb.  14. 1997) 
WI970009  (Fab.  14. 1997) 
WI970010  (Feb.  14. 1997) 
WI970011  (Fab.  14. 1997) 
WI970012  (Fab.  14. 1997) 

.  W1970013  (Fab.  14. 1997) 
WI970014  (Fab.  14. 1997) 
WI970015  (Fab.  14. 1997) 
WI970016  (Fab.  14. 1997) 


WI970017  (Fab. 
W1970018  (Fab. 
WI970019  (Fab. 
WI970020  (Feb. 
WI970021  (Feb. 
WI970022  (Feb. 
WI970024  (Fd>. 
WI970026  (Feb. 
WI970027  (Fab. 
«a970028  (Fab. 
WI970Q29  (Fab. 
WI970030  (Fab. 
W1970031  (Fab. 
W1970032  (Fab. 
WI970O33  (Fab. 
WI970034  (Fab. 
WI97003S  (Fab. 
WI970038  (Fab. 
WI970037  (Fab. 
WI970039  (Fab. 
WI970041  (Fab. 
WI97I)049  (Feb. 
WI970066  (Fab. 
WI9700e7  (Fd>. 


14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 


VohwmV 

Iowa 
IA970Q05  (Fab.  14. 1997) 
IA970013  (Fab.  14. 1997) 
IA970016  (Feb.  14. 1997). 
IA970019  (Fab.  14, 1997) 
IA970024  (Fab.  14. 1997) 


KS97000a  (Fab.  14. 1997) 
KS970012  (Feb.  14. 1997) 

Nafandca 
NE970001  (Feb.  14. 1997) 
NE970003  (Feb.  14. 1997) 
NE970009  (Feb.  14. 1997) 
NE970010  (Fab.  14. 1997) 
NE970011  (Feb.  14, 1997) 
NE970019  (Fab.  14, 1997) 
NE970038  (Fab.  14. 1997) 
NE970058  (Feb.  14, 1997) 

Texas 
TX970003  (Feb.  14. 1997) 
TX97000S  (Fab.  14. 1997) 
TX970010  (Fab.  14. 1997) 

.  TX970054  (Fab.  14. 1997) 
TX970063  (Fab.  14. 1997) 
TX970096  (Fabu  14. 1997) 

VohuaaVI 

Coiondo 
GO970004  (Fril.  14. 1997) 
00970018  (Fab.  14. 1997) 

Idaho 
ID970001  (Pri>.  14, 1997) 

Waahington 
WA970001  (Fab.  14. 1997) 
WA970002  (Fab.  14. 1997) 
WA97n)03  (Fab.  14, 1997) 
WA970004  (Fab.  14, 1997) 
WA970009  (Feb.  14, 1997) 
WA97a006  (Fab.  14. 1997) 
WA970007  (Feb.  14, 1997) 
WA97000e  (Feb.  14, 1997) 
WA970010  (Feb.  14, 1997) 
WA970011  (Feb.  14, 1907) 
WA970023  (Feb.  14, 1997) 

VobiarnVn 

CA970001  (Feb.  14, 1997) 
CA970002  (Fab.  14, 1997) 
CA970028  (Fab.  14, 1997) 
CA070029  (Fab.  14. 1997) 
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CA870030 
CAQTOOSl 
CA970032 
CA970033 
CA9700S4 
CA970035 
CA970036 
CA970037 
CA970038 
CAS70039 
CASTOOM 
CA970041 
CA970042 
CA970043 
CA970044 
CA97004S 
CA970046 
CA970M7 
CA970048 


(Feb.  14, 
tFeb.14, 
(Fab.  14, 
(Fab.  14. 
(Fab.  14. 
(Eab^  14. 
(Fab.  14, 
(Fab.  14. 
(Fab.  14. 
(Fab.  14. 
(Fab.  14. 
(Fab.  14. 
OPab.14. 
(Fab.  14. 
(Fab.  14, 
(Fab.  14, 
(F^14. 
(Fab.  14. 
(Fab.  14. 


1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 


DEPARTMENT  OF  LABOR 
Buraau  Of  Labor  SMistlcs 

^k^M^^^M^^^^^l  ^^^hfl^^MtAb^flM*  ^^dhai^^iA^^aA 

iTopoeeo  Mwecwon;  uoinnieni 


Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255, 2  Massachusetts 
Avenue,  NE^  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-6(M- 
7628  (this  is  not  a  toll  free  numiwr). 


GaBaraiWaga 


General  wage  detnminations  issued 
under  the  OavisrBacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govonment  Printing  OfBce 
{CPO)  document  ratitled  "General  Wage 
Detenninations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraiies  across 
the  country.  "r:,. 

llie  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendoit  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
sub8cription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  aziuoged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  r^ular  weekly  updates  are 
distributed  to  subscribers. 

Signad  at  Wathington.  D.C  this  8th  day  of 
August  1997. 


ACTION:  Notice. 


Acting  Chkf,  Branch  ofConstiuction  Wage 
Detanninattotu. 

[FR  Doc  97-21385  Filed  8-14-47;  8:45  am] 
I  OOOC  4S1S-t7-P4l 


•UMMARV:  The  Department  of  Labor,  as 
part  of  its  contjnnihg  effort  to  reduce 
papenvorkand  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  fntnride  the  general  public 
and  Fednal  agencies  with  an 
opportunity  to  conmient  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  IMS 
(PRA95)  {44  U.S.C  3506(cX2XA)l.  This 
program  he^  to  ensure  that  requested 
data  can  be  provided  in  die  desired 
fonnat,  repenting  burden  (time  and 
ftnanrial  resources)  is  minimiawH. 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collectfon 
requirements  on  rsqxmdents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  inqposed 
reinstatement  of  the  "CPS  Displaced 
Woricer  and  Job  Tenure  Supplement" 

A  copy  of  the  pfopoeed  infonnation 
collection  request  (KIR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  A0DRCS8E8  section  of  this 
notice. 

DATES:  Written  comm«its  must  be 
submitted  to  the  office  listed  in  the 
A0IMES8ES  section  below  on  or  before 
October  14. 1997. 

The  Bureeu  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whetiier  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethm  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agmcy's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ^propriate  automated, 
electronic,  medianical,  or  other 
technological  collectfon  techniques  or 
other  forms  of  information  technology, 
e.g..  peimitting  electronic  submissions 
of  responses. 

AODNEMCS:  Send  comments  to  Karin  G. 
Kurz.  BLS  Clearanoe  OfBcer.  Division  of 


Tbe  EmptoymsBt  and  TMning 
Administiatiim  (ETA)  (rf  the  Department 
of  Labor  sponsors  the  Displaced 
Woricars  supplement  to  the  Current 
Populatfon  Survey  (CPS).  Data  cm 
diq>laoed  wrorken  woe  fint  coUectad  in 
January  1984.  Subsequent  displaced 
wufker  survB3rs  have  been  conducted 
UomiaUy.  In  addition  to  tibe 
information  on  worker  displacemeot, 
the  February  1998  CPS  supplement  dso 
will  collect  information  «i  fdb  tenure. 

The  infrmnation  will  be  uaed  to 
detennine  the  size  and  nature  of  die 
population  aSscted  by  fob 
dinlacements  and.  henoe.  die  needs 
and  scope  <rfETA  programs  serving 
adult  displaced  workers.  The 
infonnation  collected  alao  will  be  used 
to  assess  employment  stability  by 
determining  die  length  of  time  workers 
have  been  with  their  currant  employer. 
In  addition,  data  on  |ob  tenure  for  all 
urodcBBs  aie  needed  to  calculate  the 
incidence  of  di^lanwment  among 
various  woriEsr  groups  so  that 
comparisons  can  be  made  over  time  and 
among  diffotent  afbcted  groups. 
Combining  the  questions  on 
displacement  and  tenure  will  enable 
analysts  to  obtain  a  more  conqtlete 
picture  of  employment  stability. 

n.  Cnrrsnt  ActioBS 

The  questions  concerning 
displacanmt  among  woikers  will  help 
define  the  size  of  the  readjustmoit 
problem  faced  by  individual  woricers 
and  the  economy  including:  (a)  Woricers 
who  have  lost  their  )obs  or  have 
received  notice  that  they  soon  will  lose 
their  jobs  due  to  a  permanent  plant 
closing;  (b)  laid-off  woikers  who  are 
unlikely  to  return  to  their  previous 
industry  or  occupation;  and  (c)  the  long- 
term  unemployed  with  littie  i»o^pect  dT 
reemployment  Policy  planning  has  to 
take  into  account  the  industries  writh  the 
most  severe  displacement  problem  and 
the  retraining  needs  of  affected  wrorkers. 

This  supplement  also  will  provide 
data  regaiding: 

1.  The  economic  impact  of  job 
displacements.  For  those  workers  wiio 
have  been  reemployed,  data  will  be 
collected  to  compare  current  earnings 
with  those  from  the  lost  job. 

2.  Informatfon  on  the  receipt  of 
unemployment  compensation,  the  loss 
of  health  insurance  coverage,  and  the 
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time  qpent  without  a  fch.  In 
combinitioD,  dteie  supplemental  data 
will  provide  the  infonnation  needed  to 
asMM  the  economic  hardship 
aoqMrianoed  by  displaced  woricns. 

3.  Types  of  Jobs  that  displaced 
wosfcan  have  been  able  to  find.  This 
will  assist  in  developing  mining 
pragrams  diat  will  provide  other 
di^daoed  woiicars  with  the  skills 
necessary  to  adjust  to  the  changing 
ecoDomic  environment 

4.  11m  extant  to  which  displaced 
wmtjM  received  advance  notice  of  job 
cutfiadES  or  the  closing  of  dwii  plant  (V 
business.  The  President.  Congress^  and 
private  onganisatians  have  shown 
significant  intarast  in  this  area. 

5.  The  kngdi  of  time  wockers 
(including  tboee  who  have  not  been 
diqdaoed)  have  been  with  their  current 
anqiloyar.  Tenure  data  are  used  to 
cakulats  displacement  rates  tat  long- 
tenured  woricefs  so  that  comparisons 
can  be  made  over  time  and  among . 
diflannt  woriBsr  groups.  Infonnation  on 
job  tenure  also  is  important  because  of 
the  effect  seniority  has  on  wage  levels, 
the  iBoeittt  of  en^oyee  benefits  such  as 
vacations  and  pensions,  and  other  fKets 
of  the  employment  relationship. 

Type  afRanenn  Rainstatenient,  with 
change,  of  previooaly  approved 
ccdlectian  far  wdiich  ^pimnral  has 
ei^ired. 

AgBocy.  Bureau  of  Labor  Statistics. 

TUk:  CPS  Displaced  Woricer  and  Job 
Tenure  Suppleaoent 

QMB  Aftunter  1220-0104. 

Affected  PiMic:  bidividuals  or 
households. 

Total  RBtpoDdmOM:  48,000. 

Aequeney;  One-time. 

Total  Beapmuet:  48,000. 

AvemgB  Tiiae  Per  Betpanae:  8 
minutes. 

EeUmated  Total  Butden  Hoars:  6.400 
hours. 

Total  Burden  Coti  (capital/ttaitup): 
$0. 

Total  Burden  Coat  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  wrill  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infonnation  collection  request;  they  slso 
will  become  a  matter  of  public  reorad. 

SigiMd  at  WMhingtoa,  D.C  this  11th  dqr 
ofAiigiirtlM7. 

A— ie  B.  Trigg,  Jr., 

ActlngChiaf.  DMaioa  afUnnagsamd 

SyttaaiM.  Bumou  of  Labor  StatMct. 

(FR  Doc.  97-21866  FUad  8-14-47;  8:45  ami 


HATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

NMoimI  EndowmMit  fof  tlw  AftBj 

Momsmwa  Ana  iinw 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Ckunmittee  Act  (Public 
Law  02-463).  as  amended,  notice  is< 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  I^nel,  Music 
Section  A  (Qreation  ft  Presentation 
caXegaaj)  to  the  National  Council  oa.  the 
Arts  will  be  held  on  September  8-12, 
1997.  Hie  panel  will  meet  from  lOttX)^ 
a.m.  to  6:00  pjn.  on  September  8;  from 
9KN)  a.m.  to  6KX)  p.m.  on  September  0 
and  10;  from  9:00  a.m.  to  4:00  pan.  on 
September  11;  and  from  9K)0  a.m.  to 
12KK>  pjn.  on  Septendwr  12  in  Room 
730  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  20506.  A  portion  of 
this  meeting,  from  2:00  p  jn.  to  4KM)  p  jn. 
on  September  11,  will  be  open  to  the 
public  for  a  policy  discussion  on 
guidelines,  Leedenhip  Initiatives, 
Millennium  impacts,  planning,  and 
field  needs  and  trends. 

The  remaining  portions  of  this 
meeting,  from  10:00  a.m.  to  OKM)  p.m.  on 
September  8;  from  9KM)  aon.  to  6:00  pjn. 
on  September  9  and  10;  from  9K)0  ajn. 
to  2:00  p.m.  on  Sfrptember  11  and  from 
9:00  a.m.  to  12K)0  pjn.  on  September  12 
areiw  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidnauce  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31, 1997.  these  sessions  wrill  be  closed 
to  the  public  piirsuant  to  subsection 
(cX4M6)  and  (9MB)  of  section  552b  of 
HUe  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portkms  thoeof  ,  of  advisory  panels 
indiich  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretioD  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disatnlity,  please  contact  the 
Office  of  AocessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20506,  202/682-5532, 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  refsrence  to 
this  meeting  csn  be  obtained  fitmi  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washingtcm, 
D.C.  20506.  or  call  202/682-5601. 

Dated:  Augut  12, 1997. 
Katty  Howitx-WorasB. 
Amef  Coordinator,  Pane/ O^Mratftui^ 
National  Endowment  for  the  Arte. 
(FR  Doc.  97-21675  Filed  8-14-97;  8:45  am) 
I  cooa  Tssr-SMi 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

NBiioimi  cnaoiinNni  lOr  w  ArVi 
ComblMd  Arts  PamI 

Purniant  to  Section  10(aX2)  of  die 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advistny  Panel,  Media 
Arts  Section  A  (Creation  ft  Presentation 
category)  to  the  National  Council  on  the 
Arts  wUI  be  held  on  September  25-26, 
1997.  The  penel  will  meet  from  9:00 
a.m.  to  5:30  p  jn.  on  September  25  and 
from  9:00  ajn.  to  4A0  pjn.  on 
September  26  in  Room  716  at  the  Nancy 
Hanks  Cantor,  1100  Pennsylvania 
Avmue,  N.W.,  Washington.  D.C.  20506. 
A  portion  of  this  meeting,  from  1:00 
p  jn.  to  2:30  p.m.  on  Septendier  26,  will 
be  open  to  the  public  fat  a  policy 
discussion  on  guidelines.  Leadership 
Initiatives,  Millennium  projects, 
planning,  and  field  needs  and  trends. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  5:30  pjn.  on 
Septendier  25  and  from  9  ajn.  to  12:00 
p.m.  and  2:30  p.m.  to  4.'00  p.m.  on 
September  26,  are  fur  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Aits  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  g^ven  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  CSiairman  of  March 
31, 1997,  these  sessions  will  be  closed 
to  the  pid>lic  pursuant  to  subsection 
(cM4)  (6)  and  (9)(B)  of  section  552b  of 
Title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  partidpato  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  acconunodations 
due  to  a  disability,  pleese  contact  the 
Office  of  AocessAbility.  Natiraal 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20506.  202/682-5532, 
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TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  refisrence  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Comm^lttee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.,  20506,  or  call  202/682-5601. 

Dated:  Aiigiut  14. 1997. 
Kathy  Howils*  Win  dan. 
Panel  Coordinator,  Pcatel  Operations, 
National  Endowment  for  ttm  Aits. 

(FR  Doc  97-  21676  Filed  8-14-9^;  8:45  am] 
■UMQ  Iteoc  I«S7-ei-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmESf 

Netionel  Endowment  of  ttte  Arts; 
Combined  Afts  Penel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel. 
Museum  and  Visual  Arts  Sections 
(Education  &  Access  cat^ory)  to  the 
National  Council  on  the  Arts  will  be 
held  on  September  3-5. 1997.  Hie  panel 
will  meet  from  9KX)  a.m.  to  6:00  p.m.  on 
September  3  and  4.  and  from  9:00  a.m. 
to  3:30  p.m.  on  September  5  in  Room 
746  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506.  A  portion  of 
this  meeting,  from  9:00  a.m.  to  11:30 
a.m.  on  September  5.  will  be  open  to  the 
public  for  a  policy  discussion  on 
guidelines.  Leadership  Initiatives. 
Millennium  projects,  planning,  and 
field  needs  and  trends. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  6:00  p.m.  on 
September  3  and  4  from  12:30  p.m.  to 
3:30  p.m.  on  September  5  are  for  the 
purpose  of  Panel  review,  disciission. 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31. 1997,  these  sessions  will  be  closed 
to  the  piiblic  pursuant  to  subsection  (c) 
(4).  (6)  and  (9)(B)  of  section  552b  of  Title 
5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to.  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  ot 
the  panel  chainnan  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 


If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbUity,  National 
Endownjont  for  the  Arts,  1 100 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C  20506.  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Furuier  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committae 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  202/682-5691. 

Dated:  August  12, 1997. 
Kalhy  PluwitirWeniaB, 
Panel  Comdinator,  Pond  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  97-21677  Piled  8-14-97;  8:45  am) 
BRJJNQ  CODE  7BS7-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Netionei  Endowment  tor  tlw  Arte} 
Fellowehipe  Penel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Fellowships  Advisory  Panel,  Literature 
Section  (Qeative  Writing  Fellowships, 
Literary  Publishing  category)  to  the 
National  Coiincil  on  the  Arts  «rill  be 
held  on  September  17-19. 1997.  The 
panel  will  meet  from  9KX)  ajn.  to  6:30 
p.m.  on  Septendier  17  and  18  and  from 
9:00  a.m.  to  5:00  p.m.  on  September  19 
in  Room  M-07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506.  A  portion 
of  this  meeting,  from  9K)0  a.m.  to  10:30 
a.m.  on  September  19,  will  6e  open  to 
the  public  for  a  policy  and  guidelines 
discussion. 

The  remaining  portions  of  this 
meeting,  from  9K>0  a.m.  to  6:30  p.m.  on 
September  17  and  18  and  from  10:30 
a.m.  to  5:00  p.m.  on  September  19.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31. 1997,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection  (c) 
(4).  (6)  and  (9HB)  of  section  552b  of  Title 
5,  United  States  Code.  ' 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  pmnitted  to  participate  in  the 


panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AocessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/682-5532. 
TDY-TDD  202/682-5496  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowits-Worden,  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington,  . 
DC  20506,  or  call  202/682-5691. 

Dated:  August  12, 1997. 
KaCky  Pluw  Uii-Wuiileii, 

Panel  Coordinator,  Panel  Operatimis. 

National  Endowment  for  the  Aits. 

[FR  Doc.  97-21674  FUed  8-14-97;  8:45  ami 

I  ococ  Tor-ei-H 


NUCLEAR  REGULATORY 


[Docfcal  No*.  80-880  and  80-3701 

Duke  Power  Compeny;  McQuire 
Nucleer  Stetten.  Unite  1  end  2; 


FIndbtg  of  No  SIgnlflcent  Impeet 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17.  issued  to  Duke  Pown 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2,  located  in  Mecklenburg  County, 
North  Carolina. 

Envirmimental  Aaseaament 

Identification  of  Proposed  Action 

The  proposed  action  would  amend 
the  licenses  to  reflect  the  licensee's 
name  change  from  "Duke  Powrer 
Company"  to  "Duke  Energy 
Corporation." 

The  proposed  action  is  in  response  to 
the  licensee's  application  dated  June  12. 
1997. 

The  Need  for  the  Proposed  Action 

Duke  Power  Company  changed  its 
name  to  "Duke  Energy  Corporation." 
The  facility  operating  licenses  for 
McGuire  indicate  the  name  of  the 
licensee  as  "Ehike  Power  Company." 
and  therefore  need  to  be  amended  to 
substitute  the  new  name  of  the  licensee. 
The  proposed  action  is  purely 
administrative. 
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BBvinwamital  Impacts  of  tfae  Ptopowd 
Adkm 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
envlnuunental  impact  if  the 
amendments  are  granted.  No  changes 
will  be  made  to  the  design  and  licoising 
bases,  or  procedures  of  the  two  units  at 
the  McGuire  Nuclear  Station.  Other  than 
the  name  change,  no  other  changes  will 
be  made  to  the  fiscility  opoating 
Uoanaae.  including  the  Technical 
Specifications. 

The  change  will  not  increase  the 
probability  or  consequences  of 
acctdanti.  no  ^K^naiMi  are  being  made  in 
dw  types  of  any  edfuents  that  may  be 
relaaaed  (rfUte,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordin^y.  tiie 
Coounisaion  concludes  that  thne  are  no 
■i|p«fif!Mi«  radiological  environmental 
in^Mcts  asaoriatnd  with  the  proposed 


¥Mx  regard  to  potential 
nooxadiological  in^iacts.  the  proposed 
action  does  not  a£EKt  nonradiotogical 
plant  Tf*h»*"*«  and  has  no  other 
anvlronmantal  impact  Accordingly,  the 
Coounission  fT^nyhiHo  that  thece  are  no 
■jjmmrfMt  BffBradifflftgiffTi 
anvirouBBMlal  impacts  aworiated  writh 
the  propoaed  action. 

AitenMitfve*  to  the  AofNMed  Action 

Since  the  Cmnmisaion  has  concluded 
then  is  no  meaaurable  environmental 
impact  aaaorlatnd  with  the  proposed 
action,  any  ahaniatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  ahenutive  to  the 
proposed  action,  die  staff  considered 
desdal  of  the  propoeed  action.  Denial  of 
the  apidicadon  would  result  in  no 
rhan§n  in  current  environmental 
Imp*^**  The  environmental  impacts  of 
the  propoeed  action  and  the  alternative 
action  are  similar. 

AJtemalive  l/c0  of  Itesounxs 

This  actian  does  not  involve  the  use 
of  any  raaouroes  not  previously 
ooosidend  in  the  nnal  Environmental 
Statement  related  to  die  MoGuire 
Nuclear  Station. 

AgBncieB  and  Penons  Contactad 

In  accordance  with  its  stated  policy, 
m  August  1. 1997.  die  staff  consulted 
with  the  Nocth  Carolina  State  official. 
Richani  Fkye  of  the  Division  of 
Protection.  North  Carolina  Department 
of  Enviromnent,  Health,  and  Natural 
Rasouices.  rsgnding  the  environmental 
inqMct  of  the  propoeed  amendments. 
The  State  official  had  no  comments. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  a8sessment«.the 
Commission  concludes  that  thai 
proposed  amendments  will  not  liave  a 
significant  efiiect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  fair  the  proposed 
amendments. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  amendments  dated  June 
12. 1997.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelnian  Building. 
2120  L  Street  NW..  Washington  DC.  and 
at  the  local  public  document  room 
located  at  the  ).  Murrey  Atkins  Library. 
University  of  North  Carolina  at 
Charlotte.  9201  University  aty 
Boulevard.  Chariotte.  North  Carolina. 

DMed  at  Rodcville.  Maiyland.  this  8th  day 
of  August  1907. 
For  tiiB  Nudaar  Rngalatory  CommiMJon. 

HiKB.La. 

ActiagDinctat.Pnf9etDlt9CtaialaB-2. 
DMskm  (^  Reactor  Pmiect9—i/n.  Office  of 
Nuclear  ReactmRe^ihtkm. 
(FR  Doa  97-21680  niad  8-14-97;  8:45  ami 
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In  accordance  writh  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039. 2232b).  the 
Advisory  Committee  on  Reactor 
Safi^uards  will  hold  a  meeting  on 
September  3-5, 1997.  in  Conference 
Room  T-2B3. 11545  Rockville  Pike. 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Euglatar  on  Thursday. 
January  23. 1997  (62  FR  3539). 

Wednesday.  September  3. 1997 

8:30  ajn.-8:45  ojn.:  Opening  Bemaika 
by  the  ACRS  Chairman  (Open)— 
"llie  ACKS  Chairman  will  make 
opening  remarks  regarding  conduct 
of  the  meeting  and  comment  briefly 
regarding  items  of  current  interest 
During  this  session,  the  Committee 
will  discuss  priorities  for 
I»eparation  of  ACRS  reports. 

8:45  ajn.-9:45  aan.:  Staff  Action  Plan  to 
Improve  the  Senior  Management 
Meeting  Proceu.  SECY-97-072 
(OpenP-The  Committee  wrill  hear 
presentations  by  and  hold 
discuMions  widi  repreaentativea  of 
"   the  NRC  staff,  as  needed,  regarding 


the  action  plan  to  improve  the 
Senior  Management  Meetiog 
Process. 
9:45  a.m.~10A5  a.m.:  Draft  Regulatory 
Guide  DG-1069:  Fire  Protectimi 
Program  for  Permanently  Shutdown 
emd  Decommissioidng  Nuclear 
Plants  (Open)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  rraarding  the  Draft 
Rcfiulatory  GuidB  DG-1069  on  the 
fire  (notection  program  for 
permanenUy  shutdown  and 
decommissioning  nuclear  plants. 

lliK)  ajn.-12:30  pjn.:  Proposed 
Generic  Letter  and  Regulatory 
Guide  Associated  with  Steam 
GfliMtrator  Xntegnty  (Open)— The 
Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  Generic 
Letter  and  Re^ilatory  Guide 
associated  with  steam  generator ' 
integrity. 

2:30  pjn.-2.-00  p.m.:  Reporting 
Reliability  and  Availaiality 
Infdnnation  fx  Risk-Siff^kant 
Systems  ana  Equipment  (Opoi) — 
llie  Committee  will  hea^ 
.  presentations  by  and  hold 
discussions  with  representatives  of 
die  NRC  staff,  as  needed,  r^arding 
the  voluntary  approach  proposed  by 
the  industry  for  reportiog  ruiability 
and  availability  infonnation  for 
risk-significant  systems  and 
equipment 

2M  pjn.-2:30  pjn.fNRC  Progmms  fat 
Risk-Based  Analysis  of  Reactor 
Oparating  Expeiiaice  and  Special 
Studies  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff,  as  needed,  regarding 
.  the  NRC  Propams  for  Risk-Based 
Analysis  of  Reactor  Operating 
Expwienoe  as  well  as  the  results  of 
sewnal  special  studies  performed 
\iy  the  staff,  including  those  related 
to  auxiliary  feedwater. 
Westinghouae  reactor  protection 
systems,  loss  of  ofbite  power. 
iniHating  events.  roactor  core 
Injection  cooling,  high  pressure 
core  ii^ection.  and  fire  events. 

2:30  pjn.-3:30  pan.:  Site-Spec^  Safety 
Goals  (Open)— The  Committee  will 
hear  presentadcaas  by  and  hold 
discussions  with  an  ACRS  Senior 
Fellow,  and  refHesentatives  of  the 
NRC  staff,  as  needed,  regarding  the 
use  of  sita-spedfic  safsty  goals. 

3:45  pjn.-4:lS  pjn.:  Use  of  Uncertainty 
Versus  Point  Vo/ues  in  the  PRA- 
Related  Dedsianmaking  Process 
(Open)— The  Committee  will  hear  a 
report  by  the  Chairman  of  the 
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Probdiilistic  Risk  Assessment 
Subcommittee  regaiding  matteis 
discussed  at  the  August  28-29, 
1997  Subcommittee  meeting. 
4:15  PML-7M)  p.m.:  PrepaitrtJon  of 
ACRS  Reports  (Open)— The 
Committee  .will  discuss  proposed 
ACRS  reports  on  matters  con^dered 
during  t^ii*  meeting.    - 

nuTsday,  September  4. 1997 

8:30  a.m.-8:35  a.m.:  Opening  RemarkM 
by  the  ACRS  Chairman  (Open)— 
The  ACRS  Chairman  will  make 
opening  remariu  regarding  conduct 
of  the  meeting. 

0:35  ajn.-10:15  ajn.:  Meeting  with  the 
NEC  Executive  Director  for 
Operations  (Open)— The  Committee 
will  meet  with  the  NRC  Executive 
Director  for  Operations  regarding 
items  of  mutual  interest,  including 
the  following: 

•  Human  Perfbimance  Program  Plan 

•  Research  Program 

•  Oversight  of  DOE  fiadlities/ 
Direction  Setting  Issue  #2 

•  Development  of  risk-informed 
regulation 

•  Role  of  ACRS  in  resolving  technical 
difCDrences  between  NRC  staff  and 
industry 

10:30  ajn.-l  1 KX)  aan.:  BWR  Pressure 
Vessel  Shell  Weld  Inspections 
(Open)-The  Committee  wrill  hear  a 
report  by  the  Chairman  of  the 
Kfaterials  and  Metallui^ 
Subcommittee  regarding  issues 
djacuased/raised  at  the  August  26, 
1997  Subcommittee  meeting 
associated  with  BWR  pressure 
vessel  shell  nveld  inspections. 

11 M)  ajn.-ll:15  ojn.:  Subcommittee 
Beptxt  COpoi)— The  Committee  will 
beer  a  report  by  the  Chairman  of  the 
Thermal-Hydraulic  Phenomena 
Subcommittee  regarding  the  items 
discussed  during  the  July  29-30, 
1997  Subconimittee  meeting. 

1 1 :15  ajn.-l  1:30  aan.:  Subcommittee 
Report  (Open)— The  Committee  will 
hear  a  report  by  the  Chairman  of  the 
.  Regulatory  Policies  and  Practices 
Subcommittee  regarding  matters 
discussed  during  the  August  27, 
1997  Subcommittee  meeting. 

1 1  :J0  ajn.-12M)  Noon:  Future  ACRS 
Activities  (Open)— The  Committee 
will  H<f^i—  the  lecommendMions 
of  the  Planning  and  Procedures 
Sub-committee  regarding  items 
proposed  for  consideration  by  the 
full  Conmiittee  during  future 
t         meetings. 

1H)0  pjn.-2:45  pjn.:  Proposed  Rule  on 
Shutdown  and  Fuel  Storage  Pool 
Operations  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of 


the  NRC  staff  regarding  the 
proposed  rule  on  shutdown  and 
fiiel  storage  pool  operations. 
3K)0  pjn.-7M)  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The 
Conunittee  will  discuss  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

Friday,  September  5, 1997 

8:30  ajn.-8:35  ajn.:  Opening  Itonuuks 
by  the  ACRS  Chairman  (Open)— 
llie  ACRS  Chairman  will  make 
opening  ranarics  regarding  the 
conduct  of  the  meeting. 

8:35  ajn.-i0:30  oml:  Imfoopv  Control 
Rod  Movement  During  Shutdovm  at 
Zion  Unit  1,  and  Nonconservative 
Operations  During  Isolation  of 
Recirculation  Pumt  Seal  Leak  at 
Clinton  (Open)— llie  Committee 
will  hear  presentations  by  and  bold 
discussions  with  representatives  of 
the  NRC  staff  regarding  improper 
control  rod  movement  dur^ 
.  shutdoMm  at  Zion  Unit  1, 
nonconservative  operations  daring 
isolation  of  recirculation  pump  seal 
leak  at  the  CUnUm  Nuclear  Power 
Plant,  and  human/organizaticmal 
performance  issues  associated  with 
these  incidents. 

10:45  ajn.-llMt  ajn.:  Recmailiation  of 
ACRS  Coirunents  and 
Recoirunendations  (Open)— The 
Committee  will  discuss  responses 
from  the  NRC  Executive  Director  for 
Operations  to  comments  and 
recommendations  included  in 
recent  ACRS  reports,  including 
those  on  the  Proposed  Regulatory 
Approach  associated  with  Steam 
Generator  Integrity,  Inclusion  of  a 
Containment  Spray  System  in  the 
AP600  design,  and  proposed  Final 
Revisions  to  10  CFR  Part  26, 
Fitness-For-Di^  Program 
Requfaements. 

12:.-00  ajn.-ll:30  ajn.:  Report  of  the 
Planning  and  Procedures 
Subcommittee  (Open/Closed)— The 
Committee  wrill  hear  a  report  of  the 
Planning  and  Procedures 

^       Subcommittee  on  matters  related  to 
the  conduct  of  ACRS  business, 
qualifications  of  candidates 
nominated  for  appointment  to  the 
ACRS,  and  organizational  and 
personnel  matters  relating  to  the 
ACRS. 

(Note:  A  portioii  of  this  session  may  be 
dosed  to  'tif<T"f  iiiHSiilistJAnil  and 
personnel  nuttart  that  nlate  MiUty  to  the 
mtsmal  panonnel  rules  snd^ncticM  of  this 
Advisory  Conunittee,  and  inmrmstion  the 
ralsase  of  wliich  would  constitutB  •  dearly 
unwamntsd  invasion  of  personal  privacy.) 

12:30  pjn.-3:30  pjn.:  Preparation  of 
ACRS  Reports  (Open)— The 


Committee  will  complete  its 
discussion  of  proposed  ACRS 
reports  on  matters  considered 
during  this  meeting. 
3:45  pjn.-4'30  p.m.:  Strategic  Planning 
(Open)— The  Committee  will 
continue  its  discussion  of  items  of 
significant  importanciB  to  NRC, 
including  rrtwselining  of  the 
Committee  activitiea  for  FY  1998.    . 
4'30  pjn.-4MpjrL:  Miscellaneour 
(Open)— The  Committee  will 
diecuss  matters  related  to  tiie 
conduct  of  Committee  activities  and 
specific  issues  that  were  not 
con^>leted  during  previous 
meetings,  as  time  and  availability  of 
infbrmaticm  permit. 
Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  woe 
published  in  the  Federal  BegialBi  an 
October  1, 1996  (61  FR  51310).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  and 
representatives  of  tiie  nuclear  industry, 
electronic  recordings  will  be  pennitted 
only  during  the  open  portions  of  the 
nueting,  and  questions  may  be  esked 
only  by  members  of  the  Qmunittee.  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Duraiswamy,  Chiet  Nuclear 
Reacton  Branch,  at  least  five  days 
before  the  meeting,  if  poasible,  so  that 
appropriate  airangaments  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
diiring  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  C3iairman. 
Information  r^arding  the  time  to  be  set 
aside  fortius  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  focilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  vrith 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463, 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  disctiss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C 
552b(cK2),  and  to  discuss  information 
the  releese  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(cX6). 

Ftuther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 


43780 


/  VoL  62.  No.  158  /  Friday,  August  IS.  1997  /  Notices 


Chainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Mr.  Sam 
Duniswamy,  Chi^  Nuclear  Reactors 
Branch  (td^hone  301/415-7364), 
between  7:30  a.m.  and  4:15  p.m.  EDT. 

ACRS  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
avaUaUe  on  FedWorid  from  the  "NRC 
MAIN  MENU."  The  Direct  Dial  Access 
number  to  FedWorid  is  (800)  303-0672 
or  ItpAdmodd.  llisse  documents  and 
the  meeting  aganda  are  also  available  for 
downloading  or  rerriowing  cm  the 
intnnet  at  hii^://«irww  Jiic.gov/ 
ACRSACNW. 

Drtwl:  Ai^nrt  11. 1007. 
fahaCHsyk. 

Offkm. 

(FR  Doc  •7-21081  FOsd  S-14-07;  8:45  am) 
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WMlihiuliiii  MiirlOM^  IJntfo  1  onrt  T 
Clooliig  of  Locol  PubHc  Documont 


Notice  is  hersby  given  that  tfie 
Nndear  Rsgnlatory  Commission  (NRC) 
is  dosing  the  local  public  document 
room  (LTOR)  ibr  records  pertaining  to 
the  Washington  Public  IHiwer  Supply 
System's  Washington  Nudeer  Units  3 
and  5  (WPPSS)  located  at  the  W.H.  Abel 
Memorial  Library,  Montesano. 
Washington,  effoctive  August  IS,  1997. 

The  W  Jl  Abel  Meminial  Library  has 
served  as  the  LPIXl  for  WPPSS  Units  3 
snd  5  for  23  years.  In  a  letter  dSted  May 
28. 1097.  the  community  librarian 
officially  informed  the  NRC  that  they  no 
longer  wish  to  serve  as  the  LPDR.  NRC 
has  made  the  decision  to  officially  dose 
die  WPPSS  Units  3  and  5  LPDR  because 
none  of  die  Ubiaries  in  the  vicinity  of 
the  Setsop,'  Wsshington  site  sre 
interested  in  maiataining  the  document 
coUectian.  no  fMdlity  wras  ever 
constructed  on  the  rite,  and  there  has 
been  no  demonstrated  local  public 
interest  in  the  LFDR  materials  for  s 
number  of  ]fears.  Therefore,  efEsctive 
August  15. 1907.  the  LPDR  %rill  be 
doMd. 

Pbssoos  now  interested  in  information 
p«»*«'»'«'g  to  this  fodlity  or  sny  other 
NRC  activity  may  contact  the  NRC 
Public  Document  Room  by  calling  toll- 
free  1-800-397-4209  or  writing  to  NRC 
Public  Document  Room.  Washington. 
DC  20555-0001. 


Dated  at  Rockville,  Maryland,  this  11th  day 
of  August,  1997. 

For  the  Nuclear  Regulatory  Commiseion. 
taeeeil  A.  Powell. 

Chief,  Freedom  of  Information/Local  Public 
Document  Room  Branch,  Office  of 
bifdtmation  Reaources  Management 
[FR  Doc.  97-21679  Filed  8-14-07;  8:4S  am] 
sauNQ  oooc  Tsee-«i-# 


PBI8I0N  BENEFIT  QUARANTY 
CORPORATION 

Ifilowot  A>ouiH|itlOH  for  Dolwinliiliio 
vonuDW»iiMO  i*rvnuuni|  nmrooi 


Voluallons  Following 

AOBCY:  Pension  Benefit  Guaranty 

Corporatfon< 

ACnoN:  Notice  of  interest  rates  end 

assumptions. 


r:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGCs  home 
pege  (http://www.pbgc.gov). 

DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  August  1997.  llie  interest 
assimiptions  for  performing 
multiemployer  plan  valuations 
following  mass  vrithdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  SepUmiber  1997. 

FOR  FURTMBI MPOMIATION  CONTACT: 
HaroM  J.  Ashner.  Assistant  General 
Counsel,  Office  of  the  G«ieral  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street.  NW..  Washington.  DC 
20005.  202-326-^24  (202-326-4179 
far  TTY  and  TEH)). 


Variahie-Rals 

Section  4006(aK3)(E)(iii)(n)  of  the 
Enq>loyee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-emplo]rer  plan's 
variable-rate  i»emium.  The  rate  is  the 
"applicable  percentage"  (described  in 
the  statute  and  the  reqpilation)  of  the 
annual  ]rield  on  30-year  Treasury 
securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 


premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

For  plan  yean  beginning  before  July 
1. 1997.  the  applicable  percentage  of  the 
30-yeer  Treasury  yield  was  80  percent 
The  Retirement  Protection  Act  of  1994 
(RPA)  amended  ERISA  section    '^    ^ 
)006(aK3)(E)(iii)(II)  to  provide  that  tiie 
applicable  percentage  is  85  percent  for 
plan  yean  beginning  on  or  after  Jtily  1, 
1997,  tBrough  (at  least)  plan  yean 
b^iiming  before  January  1, 2000. 

However,  under  section  774(c)  of  the 
RPA.  the  question  of  the  araendm«it . 
is  deferred  for  certain  regulated  public 
utility  (RPU)  plans  for  as  long  as  six 
months.  The  applicable  percentage  for 
RPU  plans  wiH  therefore  remain  80 
percent  for  plan  yean  beginning  before 
January  1, 1998.  (The  rules  governing 
the  applicable  percentages  for  "partial" 
RPU  plans  an  described  in  §4006.5(g) 
of  the  premium  rates  rsgulation.) 

For  plans  for  which  the  applicable 
percentage  is  85  percent,  tlw  assumed 
interest  rate  to  be  used  in  determimng 
variable-rate  premiums  for  premiimi 
payment  yean  banning  in  August 
1997  is  5.53  percent  (/.e.,  85  percent  of 
the  6.51  percent  yield  figure  far  July 
1997). 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  yeen  beginning  between 
September  1996  and  August  1997.  The 
rates  for  July  and  August  1997  in  the 
table  reflect  an  applicable  percentage  of 
85  percent  and  thus  apply  only  to  non- 
RPU  plans.  However,  the  rates  for 
months  before  July  1997,  which  reflect 
an  applicable  percentage  of  80  percent, 
apply  to  RPU  (and  "partial"  RPU)  plans 
as  vniH  as  to  non-RPU  plans. 


For  prentium  payment  years  t>e- 
ginnino  in 


Seplsnibar  1996 
October  1998  ... 
November  1006 
Daosmbsr  1996 
Januaiy  1907  .... 

Fobniaiy  1907  .. 
Mafcb  1907  ...... 

ApiN  1997 

vun0  iwi/  ••••MM* 

July  1907  

August  1907 


The  as- 
sumed in- 


ratois 


6.47 

5.62 

5.45 

5.18 

5.24 

5.46 

5.35 

5.54    t 

5.67 

5.55 

5.76 

5.53 
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For  premium  payment  years 
banning  in  August  1997,  the  assumed 
interest  rate  to  be  used  in  determining 
variable-rate  premiums  for  RPU  plans 
(determined  using  an  applicable 
percentage  of  80  percent)  is  5.21 
percent  For  "partial"  RPU  plans,  the 
assumed  interest  rates  to  be  used  in 
determining  variable-rate  premiums  can 
be  con^)uted  by  applying  the  rules  .in 
§  4006.S(g)  of  the  premium  rates 
r^ulation.  The  PBGC's  premium 
payment  instruction  booklet  also 
describes  these  rules  and  provides  a 
worksheet  for  computing  the  asstuied 
rate. 

Mnhiwmplnyr  Ran  Valuations 
FoUowing  Maaa  Withdrawal 

The  PBGC's  rmulation  on  Duties  of 
Plan  Sponsor  Fouovring  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  cm  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  intmest  assiunptions 
applicable  to  valuation  dates  in 
Septembor  1997  under  part  4044  are 
contained  in  an  amendment  to  part  4044 
published  elsewhere  in  today's  Federal 
Register.  Tables  showing  the 
assiunptions  applicable  to  prior  periods 
are  codified  in  appendix  B  to  29  CFR 
part  4044. 

iMued  in  Washington,  D.C,  on  this  8th  day 
ofAv«ustig97. 

David  M.  Starams, 

ExecutivB  Director.  Pension  Ben^  Gmuanty 

Coqx)ration. 

(FR  Doc.  97-21598  Filed  8-14-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

wwMMMi95lUPl 

[ngliaai  Ma  86-267881 

HIings  Undar  ttw  Public  UtHtty  Holding 
Compwiy  Act  of  1935i  M  Amondod 

r'Aci") 

August  8, 1997. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(8)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 


application(s)  and/or  declaraticm(s) 
should  submit  their  views  in  writing  by 
September  2, 1997,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addTess(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifiogdly  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any- hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  mat^. 
After  said  date,  the  application(s) 
and/or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  ^fective. 

Central  and  South  West  Corparatkm,  «t 
aL  (70-8423) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
CSW  International,  Inc.  ("CSWT'),  and 
CSW  Energy,  Inc.  ("Eneigy").  both 
wholly  owned  nonutllity  subsidiary 
companies  of  CSW,  all  at  1616  Woodall 
Rodgers  Freeway,  Dallas,  Texas  75202, 
have  filed  a  post-efiective  amendment 
under  sections  6(a),  7, 9(a),  10, 12(b), 
and  13(b)  of  the  Act  and  rules  43, 45, 
54,  83, 86,  87,  90  and  91  imder  the  Act 
to  their  application-declaration 
previously  filed  under  sections  6(a),  7, 
9(a),  10. 12(b),  13(b),  32  and  33of  the 
Act  and  rules  43,  45,  54, 83,  86,  87,  90 
and  91  under  the  Act 

By  order  dated  November  3, 1994 
(HCAR  No.  26156)  ("1994  Order"),  CSW 
was  authorized,  through  December  31, 
1997,  to  (a)  organize  and  invest  in  CSW 
de  Mexico,  S.A.  de  C.V.  ("CSWM"),  and 
CSW  de  Mexico  Servicioe  ("CSWM 
Servicios");  *  (b)  invest  either  directly  or 
indirectly,  through  CSWI,  CSWM  at 
other  special  purpose  subsidiaries 
("Prt^ect  Parents"),  in  exempt  wholesale 
generators  ("EWGs")  and  fneign  utility 
companies  ("FUGOs"  and,  together  with 
EWGs",  "Exempt  Facilities");  (c) 
provide  directly  or  indirectly,- tluough   ' 
CSWI  and/or  CSWM,  certain  operational 
and  management  services  to  Exempt 
Facilities  and  to  fneign  electric  utility 
enterprises  ("Service  Activities"  and 
together  with  the  businesses  of  the 
Exempt  Facilities,  "Permitted 
Activities");  (d)  guarantee,  or  provide 
other  forms  of  credit  support  for,  die 
securities  or  contractual  obligations  of 
CSWI,  CSWM  and  the  Project  Parents 
issued  or  inctined  in  connection  with 


the  Permitted  Activities;  and  (e)  fund 
such  investments  from  time  to  time 
through  issuances  by  CSW,  CSWI, 
CSWM,  CSWM  Servicios  and/or  die 
Project  Parents  of  stock,  partnership 
interests,  promissory  notes,  commercial 
paper  or  other  debt  or  equity  securities. 

The  1994  Order  limited  the  amounts 
of  investment  by  CSW  in  subsidiaries 
engaged  in  the  Permitted  Activities  and 
of  guaranties  or  other  fanns  of  credit 
support  issued  or  amnged  by  CSW  on 
behalf  of  such  subsidiaries  (collectively, 
"Aggregate  General  Authority")  to  $400 
million.  By  order  dated  September  27, 
1995  (HCAR  No.  26383)  ("1995  Order"), 
CSW  was  authorized  to  increase  its 
authority  to  make  investments  under  the 
Aggregate  General  Authority  up  to  an 
amount  not  to  exceed  50%  of  its 
"consolidated  retained  earnings,"  a^ 
determined  in  accortlance  wi^  rule 
53(a)(l).2  By  order  dated  January  24, 
1997  (HCAR  No.  26653)  (togethm  with 
the  1994  Order  and  the  1995  Order. 
"Orders"),  the  Commission  authorized 
CSW  to  increase  its  investments  in 
Exempt  Facilities  in  amoimts  which, 
when  aggregated  with  the  guaranties  of 
the  obligations  of  such  entities,  would 
not  exceed  100%  of  CSWs 
"consolidated  retained  earnings,"  as 
detmnined  in  accordance  wi^  rule 
53(aKl). 

CSW  now  seeks  an  extension,  through 
December  31,  2002,  of  the  authority 
granted  in  the  Orders  to  (a)  invest 
directly  or  indirectly  in  Exsn^pt 
Facilities,  (b)  guarantee  or  provide  other 
forms  of  credit  support  for  subsidiaries 
engaged  in  the  ownership  and/or 
operation  of  Exempt  Fatalities,  (c)  fiind 
such  investments  and/or  guaranties 
through  the  issuance  of  securities  to 
third  parties,  and  (d)  engage  direcdy  or 
indirectly  in  Service  Activities.  In 
addition,  CSWI  and  Energy  seek  an 
extension  through  December  31,  2002  of 
authority  granted  in  the  1994  Order  and 
the  1995  Order  for  CSWI,  CSWM. 
CSWM  Senricios  and/or  the  Project 
Parents  to  issue  equity  securities  to 
third  parties  in  connection  with  the 
Permitted  Activities. 

Energy  and  CSWI  also  request 
authority,  through  E)ecember  31,  2002, 
to  (a)  acquire  the  securities  of 
companies  ("Intermediate 
Subsidiaries")  that  would  have  direct  or 
indirect  ownership  interests  in 
companies  engaged  in  Service  Activities 


<  Enacgy  ww  authoricad  to  bold  directly  one 
share  in  CSWM  to  comply  with  a  requirement  of 
Mexican  law  that  CSWM  have  a  minimum  of  two 
shareholders.  CSWM  was  authoriaed-to  hold  all 
shares  of  CSWM  Sarvidoa  except  ior  one  share  to 
be  held  by  CSWI. 


>  The  19M  Order  had  also  authorizad  CSWI. 
CSWM  and  the  Project  Parents  to  issue  securities 
to  third  parties  without  recourse  to  CSW  in 
connection  with  the  Pennittod  Activities  in 
amounts  not  to  exceed  S600  million  in  the 
aggregate.  The  199S  Order  raised  this  limit  to  $3 
billion. 
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outside  the  United  States  ("Fcxeign 
Service  Companies")  and  in  companies 
that  are  oiganized  pursuant  to  rule  58 
under  the  Act  ("Rule  Sa  Companies") 
and  (b)  guarantee  or  othervrise  provide 
credit  support  for  the  securities  or 
contractual  ohligatians  of  such 
companies,  in  amounts  not  to  exceed 
$200  million  outstanding  at  any  one 
time.  Hm  ohUgatians  under  the 
rsqueated  guarantees  or  odier  forms  of 
credit  support  would  be  nonrecourse  to 
CSW. 

PUrthsr.  CSW  requests  authority  for 
Foreign  Sorvioa  Companies  to  ofibr 
services  to  diose  affiUatas  of  such 
Foreign  Service  Cinnpanias  that  do  not 
derive,  directly  or  indirectly,  any 
matarial  part  of  their  income  from 
sources  within  die  United  States.  In 
uxxffdancB  with  rule  83,  compensation 
far  sudi  services  would  be  charged 
without  rsgard  to  die  restrictions 
inqposed  by  rule  90(aX2). 

UKplc(70-8081) 


UKpkCEPUK"), 
Templar  House.  81-87  High  Holbom. 
London  WClV  GNU,  England,  a  wholly- 
owned  subsidiary  company  of  Entergy 
Corporation  ("Entergy"),  a  registered 
holding  company,  has  filed  an 
epplication-declaratiop  under  sections 
8(a).  7. 9(a).  10. 12  (b).  (c)  and  (f)  of  die 
Act  and  rules  45  and  54  thereunder. 

EnJK>  proposes  to  organize  an  entity 
("Iwuing  Entity")  in  die  form  of  a 
special  purpoae  limited  partnership 
("Limited  Partnership")  or  statutory 
business  trust  ("Trust")  to  issue  and  sell 
ODB  or  more  series  of  prefarred 
securities  ("Entity  Interests")  in  an 
aggrsgate  principal  amount  up  to  $500 
million,  from  time  to  time  through 
neoember  31. 2000.«  BPUK  will  make  an 
equity  contribution  to  the  Issuing  Entity 
at  the  time  the  Entity  Interests  are 
issued.  If  the  Issuing  Entity  is  formed  as 
a  Limited  Partnership.  EPUK  or  a 
special  purpoee  oosiKnation  wholbr- 
owned  by  BPUK  will  acquire  all  of  the 
general  partner  inlarast  of  the  Limited 
Partnacuip  and  act  as  its  general 
partner.  If  the  Issuing  Entity  is  formed 
as  a  Trust.  EPUK  would  acquire  all  of 
the  Trust's  voting  interests  and  the 
busineas  of  the  T^ust  would  be 
cmducted  by  one  or  more  trustees. 
Holders  of  die  Entity  Interests  will  be 
either  the  limited  partners  of  the 


'BPUK  WW  tacaqwtod  in  IMS  m  •  pofaUc 
Bjr  nndw  tlw  Inn  of  BogiaDd  to 
I  BiKMctljr  pic  TLB").  ■  ianiga 
r  (-TUOCn.  w  dadiMd  ia  MCtioa  33 
r  Iha  Act  BPinC't  nl*  bivMlmMl  Md 

I  to  th*  wtin  ihM*  cqrftal  of  LE. 
«  Tba  ippUottoB  ilalM  thai  tax  cooaithraliaM 
win  iaflMan  wtefaar  tha  lMuii«  Entity  ia  fotoMd 
•a  a  UaMad  tataHiUp  or  ThHL 


Limited  Partnership  or  the  holders  of 
preferred  interests  in  die  Trust  EPUK 
represents  that  its  equity  contribution  to 
the  Issuing  Entity  will  at  all  times 
constitute  at  least  3%  of  the  aggr^ate 
equity  contributions  by  all  security 
holders  of  the  Issuing  Entity. 

In  connection  with  the  issuance  of 
Entity  Interests,  EPUK  proposes  to  issue 
and  sell  one  or  more  series  of  junior 
stibcwdinated  debentures  or  capital 
interests  (collectively,  "Subordinated 
Securities")  to  the  Issuing  Entity.  The 
Isstiing  Entity  will  puichese  the 
Subordinated  Securities  with  the 
proceeds  from  the  sale  of  its  Entity 
Interests,  pliis  the  equity  contributions 
it  received  from  EPUK.  Each  series  of 
Subordinated  Securities  will  have  either 
a  stated  maturity  date  or  not  stated 
maturity  date,  and  interest  will  be  paid 
by  EPUK  at  either  a  fixed  or  adjustable 
rate.  The  distribution  rates,  payment 
dates,  redemption,  maturity,  if  any.  and 
other  turns  of  the  Subordinated 
Securities  will  be  substantially  similar 
to  those  of  the  Entity  Interests,  and  will 
be  determined  by  EPUK  at  the  time  of 
issuance  pursuant  to  a  subordinatad 
securities  agreement  ("Subordinated 
Securities  Agreement").  The  interest 
paid  by  EPUK  on  the  Subordinated 
Securities  will  constitute  the  only 
source  of  income  for  the  Issuing  Entity 
to  pay  mcmthly,  quarterly,  or  semi- 
annual distributions  on  the  Entity 
Interests,  as  determined  at  the  time  of 
issuance. 

Each  series  of  Entity  Interests  and  any 
corresponding  series  of  Subordinated 
Securities  will  be  sold  at  such  price  and 
will  be  entitled  to  receive  such 
distributions  or  intnest  payments  on 
such  periodic  besis.  as  determined  at 
the  time  of  sale.  No  series  of  Entity 
Interests  or  corresponding  series  of 
Subordinated  Securities  will  be  sold  if 
the  interest  rate,  whether  fixed  or  the 
initial  adjustable  rate,  would  exceed  the 
lower  of  15%  per  annum  or  market  rates 
at  the  time  of  pricing  for  comparable 
securities  of  issuers  of  compsoable 
credit  quality  bearing  compnable 
maturities.  Interest  or  distributions 
calculated  in  accordance  with  an 
adjustable  rate  will  be  established  by 
reference  to  a  benchmark  rate,  such  as 
the  London  Interbank  Offered  Rate,  the 
Treasury  Rate  or  orders  received  in  an 
auction  procedure,  and  wrill  not  exceed 
15%  per  annum.  Subeequent  rate 
adjustments  may  be  made  at  established 
intervals  or  simultaneously  with  . 
chaMes  in  the  benchmaric  rate. 

EPUK  may  guarantee  the  payment  of 
distributions  on  the  Entity  Interests, 
payments  to  the  holders  of  Entity 
Interests  of  amounts  due  upon 
liquidation  of  the  Issuing  &itity  or 


redemption  of  the  Entity  Interasts.  and 
certain  additional  "gross-up"  amounts 
that  may  be  payable  in  respect  of  Entity 
Interests. 

EPUK  may  have  the  right  to  defisr 
payment  of  interest  on  the  Subordinated 
Securities  for  specified  periods  or  for  an 
Indefinite  period  so  long  as  dividends 
are  not  being  paid  on.  or  certain  actions 
are  not  being  takm  with  respect  to  the 
retirement  (^  the  common  or  prefimrTed 
stock  of  EPUK  or  one  or  more  of  the 
direct  or  indirect  parent  compenies  of 
EPUK  during  the  period  of  definrraL  The 
Subordinated  Securities  would  be 
expressly  subordinated  to  senior 
indebte(hiess  of  EPUK. 

Distributions  on  Entity  Interests  will 
be  paid  periodically,  as  determined  at 
the  time  of  sale  of  such  series,  will  be 
cumulative  and  vrill  be  mandatory  to 
the  extent  that  the  Issuing  Entity  haa 
legally  available  funds  student  for 
sixih  purposes.  The  availability  of  funds 
will  depend  mtirely  upon  the  Issuing 
Entity's  receipt  of  the  amounts  paid 
under  the  Subordinated  Securities.  The 
Issuing  Entity  may  also  defer  payment 
of  distributions  for  a  specified  period  or 
for  an  indefinite  period,  but  only  if  and 
to  the  extent  that  EPUK  defiars  interest 
payments  on  the  Subordinated 
Securities. 

EPUK  expects  that  its  interest 
payments  an  the  Subordinated 
Securities  will  be  deductible  ^  it  for 
United  Kingdom  income  tax  purposes 
and  that  the  Issuing  Entity  wrUl  not  be 
subject  to  United  SUtes  or  United 
Kingdom  income  tax  on  the  interest 
received  on  the  Subordinated  Securities. 

At  die  option  of  the  Issuing  Entity 
with  the  consent  of  EPUK.  tlw  Issuing 
Entity  may  redeem  the  Entity  Interests, 
in  whole  or  in  part,  at  a  price  etjual  to 
their  stated  liquidation  preference  plus 
any  accrued  and  unpaid  distributions, 
on  or  before  a  date  approximately  five 
years  after  die  data  of  issuance,  upon 
the  occurrence  of  certain  adverse  tax  or 
regulatory  events.'  The  Entity  Interests 
also  may  be  subject  to  mandatory 
redemption  under  certain 
drcumstancea.  Moreover.  EPUK  may 
reserve  the  ri^  to  exchange  the 
Subordinated  Securities  for  the  Entity 
Interests  or  to  distribute  the 
Subordinated  Securities  to  holders  of 


I  of  Midi  advana  aveaia  induda  if  tha 
baaing  Batlty  nay  bacoma  aobjact  to  Unitad  Stataa 
or  Unitad  Kiagdooi  iaooma  tax  on  tha  intaraat  it 
laoiivad  oa  Subordiaalad  Sacuritiaa.  a 
datafminatinn  that  tha  intawat  pay— Bta  by  BPUK 
on  ita  Subordinatad  Sacuritiaa  an  not  daductibia 
far  tha  Unitad  Slataa  aarainga  and  prallta  or  Unitad 
Klngdnm  incoaaa  tax  puipoaaa,  tha  lawiing  Entity 
bacomaa  aubfact  to  a  mora  than  minimal  amount  of 
othar  taxaa.  or  if  tha  iaiuiag  Entity  baooaaaa  aubfact 
to  lagalation  aa  an  "invaatmant  company"  nndar 
tha  bvaatmant  Company  Act  oIlSM.  aa  I 
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Entity  Interests,  whereupon  the  Entity 
Interests  would  be  canceled. 

In  the  event  Subordinated  Secuiitiet 
are  not  tiaatad  as  indebtedness  fat 
United  Kingdom:  income  tax  puipoees  or 
the  Issuing  Entity  ianot  treated  as  a 
partnersh^  or  trust,  as  the  case  may  be, 
for  United  States  income  tax  purpoeaa, 
and  the  Issuing  Entity  is  rec^ilied  to 
withhold  or  deduct  certain  amounts 
from  payments  on  the  Entity  Interests, 
the  Issui^  Entity  may  have  the 
oblation,  if  the  Entity  Interests  are  not 
redeemed  or  exchanged,  to  "gross  up" 
such  payments  so  that  the  holders  of  the 
Entity  Interests  will  receive  the  same 
payment  after  withholding  or  deduction 
as  they  would  have  received  if  no 
withholding  or  deduction  woe 
required. 

m  the  event  of  liquidation, 
dissolution  or  winding  up  of  the  Issuing 
Entity,  holders  of  Entity  Interests  will  be 
entitled  to  receive  out  of  assets  available 
for  distribution  before  any  distribution 
of  assets  to  the  general  partner  if  the 
Issuing  Entity  is  a  Limited  Partnership 
or  to  EPUK  if  Uie  Issuing  Entity  is  a 
Trust,  an  amotmt  equal  to  the  stated 
liquidation  preference  of  the  Entity 
Interests  plus  any  accrued  and  unpaid 
distributions. 

EPUK  states  that  the  constituent 
doc\iments  governing  the  Issuing  Entity 
will  contain  provisions  limiting  the 
Issuing  Entity's  activities  to  (i)  the 
issuance  and  sale  of  Entity  Interests,  (ii) 
the  use  of  proceeds  from  the  sale  of 
Entity  Interests  and  the  equity 
contributions  from  EPUK  to  purchase 
Subordinated  Securities,  (iii)  the  receipt 
of  interest  on  the  Subordinated  . 
Securities  and  (iv)  the  payment  of 
distributions  on  the  Entity  Interests. 
Moreover,  EPUK  represents  that  the 
constituent  doctunents  of  the  Issuing 
Entity  will  not  include  any  interest  or 
distribution  coverage  or  capitalization 
ratio  restrictions  on  the  issuing  Entity's 
ability  to  issue  and  sell  additional  Entity 
Interests.'  Transfer  restrictions  will 
apply  to  transfers  of  the  general  partner 
interest  or  voting  interests,  as  the  case 
maybe. 

^UK  anticipates  that  the  issuance 
and  sale  of  Entity  Interests  will  be  by 
means  of  competitive  bidding,'  or 
negotiated  public  offering  or  private 
placement  with  institutional  investors. 
The  commission  payable  to 
underwriters  is  not  expected  to  exceed 


*Iii  EPUK's  vleiw,  nich  raatrictions  would  not  be 
neoawaiy  becaiue  the  interaat  paymanU'by  EPUK 
on  tha  SubonUnatad  Sacuritiw  will  be  »ufBcieiit  to 
fully  tervice  the  distributions  on  Entity  Interests. 

'The  price  for  Entity  Interests  to  be  sold  through 
the  competitive  bidding  process  is  expected  to 
range  from  95%  to  105%  of  the  liquidation  amount 
of  that  particular  series  of  Entity  lotatasts. 


the  lesser  of  3.25%  of  die  principal 
amount  of  the  Entity  Interests  to  be  sold 
or  an  amount  paydile  for  comparable 
issuances  of  securitiBS  having  terms, 
conditioiis  and  featiues  similar  to  those 
of  the  Entity  Interests. 

EPUK  intends  to  use  the  net  proceeds 
from  the  issuttsce  and  sale  of  Eitfity 
Interests  to  repay  a  portion  (rfthe  credit 
fedlity  used  to  finance  the  acquisition 
of  LE  ("LE  Credit  Facility").*  In 
connection  with  such  repayment,  the  LE 
Credit  Facility  may  be  ameoded  and 
restated,  and  one  or  more  subsidiaries  oi 
Entergy  formed  to  hold,  with  EPUK,  LE, 
may  be  required  to  become  a  guarantor 
or  co-mak«  of,  or  Jointly  or  severally 
obligated  to  make  pa]rnients  under  die 
amended  and  reatated  LE  Credit 
Facility. 

Caitfral  and  Soldi  Waat  CaqMratimi.  at 
aL  (70-Mt3) 

Central  and  South  West  Corpraation, 
a  Delaware  corporation  ("CSW")  and  a 
registered  holding  con^>any  under  the 
Act.  CSW  Energy.  Inc..  a  Texas 
corporation,  and  EnerShop,  Inc.,  a 
Delaware  corporation,  all  located  at 
1616  Woodall  Rodgers  Freeway,  P.O. 
Box  660164,  Dallas,  Texas  7S202.  and 
collectively  referred  to  as  the 
"Applicants,"  have  filed  a  declaration 
under  sections  6(a),  7  and  12(b)  of  the 
Act,  and  rules  45  and  54  thereunder. 

Applicants  state  that  under  nile  58  of 
the  Act,  they  intend  to  acquire  the 
securities  of  or  interests  in  one  or  more 
companies  that  will  engage  in  all  forms 
of  brokering  and  marketing  transactions 
involving  electricity  and  other  energy 
commodities,  including  natural  gas,  oil 
and  coal,  at  wholesale  and  retail, 
duough  one  or  more  associate  energy- 
related  companies  (hereinafter  referred 
to  as  "Marketing  Companies"),  and  to 
provide  incidental  related  services,  such 
as  fuel  management,  storage  and 
procurement  ("Marketing  Activities"), 
hi  addition,  the  Applicants  from  time  to 
time  state  that  they  may  aoniire  the 
securities  of  or  interests  in  me  business 
of  one  or  mrae  other  companies,  each  of 
which  will  engage  exclusively  in 
energy-related  activities  under  rule  58 
(collectively  with  Marketing  Companies, 
"Energy-Related  Companies"). 

In  coimection  with  the  activities  of 
the  Energy-Related  Companies,  the 
Applicants  seek  authority  to  issue  or 
arrange  various  kinds  of  credit  support 
in  an  aggregate  amount  that  will  not 
exceed  $250  million,  as  required  or 


appropriate  for  any  Eneigy-Ralatad 
Ooimpany,  directiy  or  indiiecd]^  (i)  to 
secure  debt  financing;  (ii)  to  si^Lsfy  bid 
bond  requirements;  and/or  (iv)  to  satisfy 
credit  support  raquireBaiits  in 
connection  with  exempt  activities 
conducted  by  Energy-Related 
Companies  and/tw  financing  doraimewhi 
and  agreemests  to  wfaidi  any  Energy- 
Related  Company  (direcdy  or  indiracdy) 
becomes  a  party  ("Guarantees").  The    ^ 
Applicants  state  that  any  Guarmlee 
issued  by  them  on  behalf  of  any  Energy- 
Related  Company  will  be  included  in 
the  determination  of  aggregate 
investmmit  for  puirpoaas  of  rule  56. 

The  debt  financing  guaranteed  by  dw 
Applicants  will  not  (i)  exceed  a  term  of 
fifteen  years;  or  (iiXa)  bear  a  rate 
equivalent  to  a  Boating  interest  rata  in 
excess  of  2%  over  the  prime  nta, 
London  Interbank  OCEned  Rate  or  other 
appropriate  index,  in  effect  from  time  to 
time,  or  (b)  bear  a  fixed  nte  in  excess 
of  2.5%  above  the  yield  at  tha  time  of 
issuance  of  United  States  Treasury 
obligations  of  a  comparable  maturity. 
Any  commitment  or  other  fees  with 
respect  to  the  debt  will  not  exceed  one 
percent  per  flnmim  of  the  total  amount 
of  debt  financing. 

The  Applicants  state  that  the  Energy- 
Related  Companies  will  take 
appropriate  measures  in  the  normal 
course  of  their  business  to  mitigate  the 
risks  associated  with  electric  power  and 
fuel  purchase  or  sale  contracts.  CSW 
will  not  seek  recovery  dirou^  higher 
rates  to  customers  of  its  operating  utility 
company  subsidiaries  to  compensate 
CSW  for  any  possible  losses  that  it  may 
sustain  in  connection  with  Guarantees 
or  its  investment  in  Energy-Related 
Companies. 

For  tlia  Conunission,  bjr  tlia  Division  of 
Investmant  Management,  purauant  to 
delegated  authoiity. 
Margaret  H.  McFariaad. 
Deputy  Seaetaiy. 

(FR  Doc.  97-21594  Filed  8-14-97;  8:45  am] 
oooi  aaie-ei-M 


•EPUK  states  that  neither  tha  proceeds  bom  the 
issuance  and  sale  of  Entity  Interests  nor  any  savings 
derived  from  the  repayment  of  the  LE  Credit 
Facility  will  be  used  to  make  new  investments  in 
an  exempt  wholesale  generator,  as  defined  in 
section  32  of  the  Act.  or  any  other  FUCO. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaaa  No.  34-88011;  na  Na  SR-OCC- 
•7-oq 

S«lf-R«giiMory  Organiiatforts;  Daita 
Ctaaring  Corp.;  NoliM  of  FHing  and 
InMnodM*  EftocttvMMM  of  a  PropoMd 
Rul*  Chang*  RalaUng  to  th* 
Amandmant  of  Faaa  Ctiaigad  fof 
OpUona 

Augutt  8, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
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("Act").i  notioe  is  her^  given  that  on 
July  30. 1997,  Oeha  Qeaiing  Corp. 
("DOC")  filed  with  the  Securities  and 
'^*^*'— HT  Conuniasion  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  itons 
have  bean  prepeied  primarily  by  OCC 

TY^  f!fmf wit— inn  <■  piihliaiiiiiff  fhi» 

notice  to  solicit  comments  on  the 
proposed  rule  diange  from  interested 
perscms. 


Tlw  purpose  of  the  jnoposed  rule 
change  is  to  amend  DOC's  foe  scheduJe 
Cor  the  cleerance  of  options  on  U.S. 
Government  securities* 


■nle 


In  its  filing  with  the  Commission, 
DOC  included  statements  concerning 
the  purpoee  of  and  statutory  basis  Cor 
the  proposed  rule  changs.  The  text  of 
diese  statemwits  may  be  «f  miimH  at 
die  places  specified  in  Item  IV  below. 
DOC  had  prepeied  summaries,  set  forth 
in  sections  (A).  (B),  snd  (0)  below,  of  the 
most  significant  aspecta  of  such 


(A)  Self-Regulatory  Organization's 
Statmnent  t^the  Purpote  of,  and 
Statutory  Batisfor.  the  Propoeed  Rule 
Qiange 

Cunently,  DOC  charges  each  party  to 
an  options  contract  submitted  to  DOC 
Cor  settlement  a  fee  based  on  the 
maturity  date  of  the  option.  Each 
participant  pays  five  dollars  for  options 
that  mature  within  fourteen  days,  ten 
dollars  for  options  that  mature  writhin 
fifteen  to  ninety  days,  and  fifteen  dollars 
far  options  that  mature  within  ninety- 
one  days  to  two  yeers. 

The  proposed  rule  change  amends 
DOCs  foe  schedule  for  the  clearance  of 
options.  Bach  participant  will  pay  a  fee 
of  three  dollars  for  options  that  mature 
within  thirty-three  days,  four  dollars  for 
options  that  mature  within  thirty-four  to 
sixty-three  days,  five  dollars  tor  options 
that  mature  within  sixty-four  to  123 
da]rs,  snd  seven  dollars  for  options  that 
mature  within  124  days  to  two  years.  In 
addition,  perticipanta  will  be  charged 
all  out  of  pocket  charges  including  but 
not  Umitad  to  chargss  by  Federal 
Reserve  banks  for  driivery  of  securities 
and  money  through  FedWire  and  any 
chargss  by  DOC's  cleering  bank. 


>  IS  U^.C  78t(bNl). 

'The  CoBUBiasioa  ha*  modified  parts  of  tbeee 


DCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(bK3)(D)  of  the  Act.3  which  requires 
that  tluB  rules  of  a  registered  clearing 
agency  provide  fm  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  for  services  which  it  provides  to 
ito  participants.  DOC  believes  that  the 
proposed  rule  change  will  result  in 
increased  utilization  of  ita  clearing 
services  thereby  resulting  in  more 
securities  transscttons  bedng  cleared  and 
•ettied  through  a  registered  clearing 
agmcy  environment 

(B)  Self-Regalatmy  Organization's 
Statement  on  Burden  on  Competition 

DOC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statemait  on  Coinments  on  the 
Proposed  Rule  Change  Received  From 
Manbers,  Participants  or  Others 

Conmients  were  neither  solicited  nor 
received. 

m.  Date  ofEliKliveBBaB  of  dw 
Proposed  Rule  Change  and  Timing  for 
Action 


Becauae  the  foregoing  rule  change 
establishes  or  chaises  a  due,  fee,  or 
other  charge  imposed  by  DCC,  it  has 
become  e&ctive  pursuant  to  Section 
19(b)  (3)(A)(u)  of  the  Act«  and  Rule 
19b-4(e)(2)  thereunder.'  At  any  time 
within  six^  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
chtmge  if  it  appears  to  the  Commissioik 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
AcL 

IV.  SoUdtatioB  ofConuuButo 

Intoested  persons  are  invited  to 
submit  written  data,  views,  and 
argumenta  concerning  the  foregoing. 
Pmsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DXl.  20549.  Copies  of  the 
submission,  all  subsequent 
amendmenta,  all  written  statementa 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 


MS  U.S.C  TSq-KbMSXD). 
MS  U.S.C  7Bi(bN3)(AXU)- 
*17CFK240.igb(eX2). 


Commission  and  eny  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  %will  also  be  available  for 
inspection  and  copying  at  DOC  All 
submissions  should  refer  to  the  File  No. 
SR-4XX>97-08  and  should  be 
subndtted  by  September  5, 1997. 

For  dw  Commission  Iqr  the  Division  of 
MsikBt  Ragalation,  punuant  to  delagated 
authraity.* 

Mafgarat  H.  MeFarlaad. 

Deputy  Secretaiy. 

(FR  Doc  97-21882  Hied  8-14-97;  8:45  am) 
00ec«l».«f-M 
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pweeee  No.  34-3Ml2s  FXe  No.  SR-PCX— 
•7-aq 

8«lf-R«giilalory  Organizations;  NoliM 
oi  ming  ana  mniaaHaa  enacavanaaa 
of  Prapoaad  RulaChanQabyllw 
PacNIc  Exchanga.  Inc.  ("PCX"'nalaUny 
iiaviiion  Of  HMnnaranip  uainiiuuiiB 
in  tlia  PCX  ConaUkJllon  and  Clarifying 
Constitutional  Tiansfar  Languaga 

August  8, 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.' 
notice  is  hw^  given  that  on  July  23, 
1997,  the  Pacific  Exchange  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
nUe  change  as  described  in  Items  I,  II 
and  m  below,  iidiich  Items  have  been 
prepared  by  die  w«rhanga  The 
Commission  is  publishing  this  notioe  to 
solicit  commenta  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-K«gulatafy  Oiganisatinn's 
Statamant  of  Ae  Tenna  of  Subataaoe  of 
die  Prapoeed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Articles  V  and  Vn  of  the  Constitution  to 
reflect  a  Board  and  member  vote  to 
revise  certain  membership  definitions  in 
the  Constitution  and  to  clarify  the 
Transfer  of  Membership  Article  in  the 
Constitution.  The  text  of  the  proposed 
rule  change  is  below.  Additions  are 
italicized;  deletions  are  bracketed. 


•17  CPR  200.30-3  (aXl2). 
<  IS  U.S£.  f  78a(bXl)  (10SS). 
*  17  CFK  240.19b-«  (ISSl). 
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Article  V — Membership  in  the  Exchange 
-■  1 1351    Number  of  Memberships 

Sec.  1.  No  change. 
11356    Privileges 

Sec  2.  No  change. 

113^1    Definition  of  "Member" 

Sec.  3.  The  tenn  "member"  as  used 
throughout  the  Conrtitution  and  Rules 
of  the  Exchange  shall  refer  to  [mean]  the 
natural  person  in  whose  name  the 
membenhip  is  held  and  who  is  in  good 
standing.  [An  "inactive"  member  sl^dl 
vtfu  to  a  natural  person  who  owns  or 
inherits  a  membership  which  they 
intend  to  keep  for  the  sole  purpose  of 
acting  as  a  lessor.] 

11366    Definition  of  "Member  Firm" 

Sec.  4.  The  term  "member  finn"  as 
used  throughout  the  Constitution  and 
Rides  of  the  Exchange  shall  iv/isr  to 
[mean]  a  partnership,  corporation. 
limited  liability  company  or  other 
organization  in  good  standing  wiio  omu 
or  leases  a  membership  or  upon  whom 
[whidij  a  nfember  has  confmed 
privileges  of  [his]  raonbership  pursuant 
to  and  in  compliance  with  Article  Vm 
of  this  Constitution. 

11369    Definition  of  "Membw 
Organization" 

Sec.  5.  The  tram  "member 
organization"  as  used  throughout  the 
Constitution  and  Rules  of  the  Exchange 
shall  refer  to  [mean]  a  sole  proprietor, 
partnership,  corporation,  Ihnited 
liability  company  or  other  organization 
in  good  standing  tvAo  omtis  or  leases  a 
membership  or  upon  whom  [which]  a 
member  has  conferred  privileges  of 
membership  piusuant  to  and  in 
compliance  with  Article  Vm  of  this 
ConstitutioiL 

11371    Definition  of  "Allied  Member" 

Sec.  6.  The  term  "allied  member"  as 
used  throughout  the  Constitution  and 
Rules  of  the  Exchange  shall  refer  to  a 
non-member,  who  is: 

(CD  A  general  partner  in  a  member 
firm;  or] 

U)  [(ii)]  An  employee  of  a  member 
firm  who  controls  such  member  firm,  or 
[who  is  either 

(a)  A  director  of  such  corporation;  or 

(b)  A  principal  executive  officer  of 
such  corporatioiL] 

(2)  An  employee  of  a  member  firm 
corporation  who  is  a  director  or  a 
principal  executive  officer  of  such 
corporation,  or 

(3)  An  employee  of  a  member  firm 
limited  liability  company  who  is  a 
manager  or  a  principal  executive  officer 
ofsudi  limited  liability  ctunpany,  or 


(4)  A  general  partner  in  a  member 
firm  partnership; 

and  fwfto  has  been  approved  by  the 
Exchange  as  an  allied  member. 

11376    Definition  of  "Associated 
Penon"  ■ . 

Sec.  7.  The  term  "associated  person" 
as  used  thnx^out  the  Constitution  and 
Rules  <rf  the  Exchange  slutU  refer  to  a 
[means  any]  parson  who  is  a  partner, 
officer,  director,  member  of  a  i-imifn^ 
LiaUlity  Company,  trustee  of  a  Business 
Thist,  [or]  empliTfee  of  a  member 
organization  or  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  a  member 
organization. 

11381  Definition  of  "f7oorJMembef^ 
["Control"! 

Sec.  8.  The  term  'floor  memba" 
["control"]  as  used  thrmi^toat  the  [in 
this]  Constitution  and  Rules  of  the 
Exchange  shall  refer  to  an  individual, 
approved  as  a  manber  of  the  Exchange, 
who  meets  the  qualification 
requirements  for  the  purpose  of 
exercising  full  trading  privilegBstm  a 
floor  of  the  Exchange  on  behalf  (rf  a 
manber  organization  (be  defined  in  the 
Rules  of  the  Board  of  Governors  of  the 
Exchange].  ,, 

11382  Definition  of  "Inactive  Lessor" 

Sec.  9.  The  term  "inactive  lessor"  as 
used  throughout  the  CoiMitution  and 
Rules  of  the  Exchange  shall  refer  to  a 
natural  person,  firm  or  other  such  entity 
as  the  Board  may  approve,  who  owns  or 
inherits  a  membership  for  the  sole 
purpose  of  acting  as  a  lessor. 

1 1383  Definition  of  "Non-Resident 
Member  Organization  " 

Sec.  10.  The  term  "rnm-residmit 
member  organization"  as  used 
throu^out  the  Constitution  and  Ruks 
of  the  Exchange  shall  refer  to: 

(1)  In  the  case  of  an  individual,  one 
who  resides  in  or  has  their  principal 
place  <rf business  in  anyplace  not 
subject  to  the  jurisdiction  of  the  United 
States: 

(2)  In  the  case  of  a  corporation,  one 
incorporated  in  or  having  its  principal 
place  of  business  in  anyplace  not 
subject  to  the  jurisdiction  of  the  United 
States: 

(3)  In  the  case  of  a  partnership  or 
other  unincorporated  argaruxation  or 
association,  one  having  its  principal 
place  of  business  in  anyplace  not 
subject  to  the  jurisdiction  of  the  United 
States. 


Article  Vn— Transfer  of  Membership 

11451    Transfer 

Sec.  1.  Transfer  of  Membenhip  in  the 
Exchange  must  comply  with  the 
provisions  of  Article  YD  [may  be 
transferred  by  a  member  only  in 
accordance  with  the  provisions  of  this 
Article  VII  and  only  to  a  person  whose 
application  and  election  oecomes 
effective  under  Article  VI]. 


n. 


's 


of  the 
for, 


OCOMI 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  nue  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  Hie 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statemmtt  of  the  Purpose  of.  and 
Statutory  Basis  fix.  &e  Proposed  Rule 
Change 


Purpose 

The  purpose  of  Um  proposed  rule 
change  to  Article  V  is  to  revise  certain 
membership-related  definitions  in  the 
Constitution.  These  proposed  revisions 
are  the  result  of  sevotalPOC  Board 
approvals  and  manber  votes.  Last  year, 
the  membership  approved  a 
comprehensive  revision  to  Rule  1  of  the 
Board  of  Governors,  placing  all  of  the 
relevant  provisions  relating  to 
memberriiip  at  the  Exdunge  in  a  central 
location  in  the  PCX  rules.  This  included 
moving  any  membership-related 
definitions  from  various  sections  of  the 
Constitution  and  placing  them, 
complete  with  revisions,  all  into  Rule  1 
with  the  other  provisions  relating  to 
membership.  Prior  to  the  actual 
proposed  rule  filing  to  remove  and 
revise  these  Constitutional  definitions, 
some  members  expressed  concerns  that 
these  definitions  should  mnain  in  the 
Constitution  so  that  any  changes  would 
have  to  be  effected  by  a  member  vote. 
Therefore,  the  Board  approved  the 
reinstatement  of  the  revised  definitions 
back  into  the  Constitution  and  the 
members  agreed.  This  proposed  rule 
change  revises  the  various  sections  of 
Article  V  of  the  Constitution  to  reflect 
the  revised  definitions  agreed  upon 
pursuant  to  the  member  votes  and  the 
Board  approvak. 

The  purpose  of  the  proposed  change 
to  Article  VII,  Section  1,  is  to  clarify  the 
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ifngiMy  of  the  Article  to  clearly  state 
that  transfiBn  of  memberships  needed  to 
be  made  pursuant  to  this  Constitutional 
Article.  Whan  the  new  Rule  1  was  being 
revised,  die  Bovd  Mid  memberriiip 
^leed  to  chttsfs  the  languags  of  Section 
1.  Article  Vn.  The  propoeed  diange  was 
viewed  as  somsfwdial  confusiBg  by  the 
membenhip.  Consequently,  after  Board 
appiovai  and  maBnier  vote,  the 
Bxchai^  is  now  proposing  to  changs 
Article  vn  so  diat  it  clearly  states  that 
transfsrs  of  msmbsfship  must  comply 
with  the  provisions  of  Article  vn  in  the 
Constitution. 

Basis 

Pursuant  to  Rule  l9b-4(eX3).  the 
proposed  rule  change  is  coDDMntted 
solely  with  tiio  sdndnistratioo  of  die 
Bxcbiangs.  The  proposed  rule  Changs  is 
consistent  with  Section  6(b)  of  die  Act. 
in  ganssal.  and  Section  6(bX5).  in 
paitiailar.indiatttisdesiffiedto 
{Homote  )ustand  squitable  principles  of 
trade  becaues  ^  definitions,  reflecting 
die  rhsngns  dssired  by  the  mambonhip. 
will  be  ooosisteBt  dironghout  the  PCX 
Constitution  and  Knlas  and  a 
memberahip  vote  will  be  uscessaiy  to 
qiprove  any  rhsnges  to  disso 
dsfinitioi 


B.  Self-RaguJatory  Orgaxdxatkm't 
Statanenl  on  Burden  an  Competition 
The  l^«rr^^l«llg^  does  not  believe  that 
the  proposed  rtde  diange  will  Impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulattxy  Okyminitjan's 
Stofameat  on  Coounents  on  the 
Propoeed  Ruie  Chaagg  Received  Prom 
MsmAen.  ftutidponts,  or  Others 

Written  comments  on  the  proposed 
lule  change  were  neither  solicited  nor 
received. 

IILDalsaf 


The  Bw*"»fl«  has  designated  this 
I»opoeal  as  concamed  soTdy  with  the 
administration  of  the  RxRhange  under 
Section  l9(bX3)(AXiii)  of  die  Act  >  and 
subparagraph  (eX3)  of  Rule  ldb-4.4 
which  rendsrs  the  proposed  rule  change 
efisctive  on  ^dy  23, 1997,  the  date  of 
receipt  of  this  filing  by  the  Commission. 

At  any  time  within  sixty  days  of  the 
filing  of  the  proposed  rule  chmige.  the 
Commission  may  summarily  abrogate 
such  rule  chaz^  it  if  appears  to  ths 
Commission  thst  such  action  is 
necessary  or  appropriate  in  the  public 


*  15  use  S  78i(bX3XAXUi|. 

«i7cni24aigb-t(«X3). 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solidtatimi  of  ( 


Interested  pMsonsua  invited  to 
submit  wiittffii  date,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
should  file  six  ccqiies  thersof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  StrSbt,  N.W., 
Wsshington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
smendmente,  all  written  statemento 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissfon,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Cconmission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  S  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refisrence 
Room.  Copies  of  the  filing  %vill  also  be 
available  for  inspection  and  copying  at 
the  PCX's  principal  offices.  AH 
submissions  should  r^sr  to  File  No. 
SR-PCX-97-23  end  should  be 
submitted  by  Septendier  5. 1997. 

Vat  die  Cammission  by  the  Division  of 
Mulcat  R^ulatioa:,  puisuaat  to  delegated 
nidiority.' 

MHgerat  H.  McFarlaiid, 
Deputy  Secretaiy. 

(FR  Doc.  97-21593  Filed  8-14-97: 8:45  im] 
I  OOOC  tOIS-M-M 


injury  die  termination  date  is  April  22. 
1998. 

(Catalog  of  FadenI  Domestic-Assistance 
Pruttiam  Nos.  59002  and  59008) 

Dated:  August  8, 1997. 
Bed^CBnatlajr. 

Acting  Assoddto  AdminiUrator^rDisastar 
Asststance. 
[FR  Doc  97-21686  Filed  8-14-97;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
[PoctaraUon  of  Msaster  «297<ll 

SM*  of  Idaho:  (AmMMfciMirt  #1) 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  )idy  25. 1997.  the  above- 
ntunbered  Declaration  is  hereby 
amended  to  include  Madison  County, 
Idaho  as  a  disaster  area  due  to  damages 
caused  by  severe  storms,  snowmelt, 
land  snd  mud  slides,  and  flooding 
which  occurred  March  14  through  June 
30. 1997. 

In  addition.  appUcations  far  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Teton  in  the  Stete  of  Idaho  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location. 

AU  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is 
September  22. 1997,  and  for  economic 


SMALL  BUSINESS  ADMINISTRATION 

ID^elmtfoii  off  EfiofMMiile  bikmr 
11677) 


I  Of  TanmMM;  (HMl  Contiguoui 
CounllM  In  North  Cvolirai) 

Cocks  County  snd  the  contiguous 
Counties  dt  Ckesne,  Hamblen,  Jeffarstm, 
snd  Sevier  in  the  Stete  of  Tennessee, 
and  Hayvrood.  Madison,  and  Swain 
Counties  in  the  Stete  of  North  Carolina 
constitute  an  economic  injury  disastsr 
loan  area  as  a  result  of  a  rodvlide  that 
occurred  on  July  1, 1997,  on  the  North 
Carolina  side  of  Intetstete  40aDd  closed 
it  to  all  east  and  west  traffic.  Eligible 
small  businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  implications  for 
econcanic  injiuy  assistance  for  this 
disaster  until  the  close  of  business  on 
May  6, 1998.  at  the  address  listed  below 
or  other  loodly  announced  locatrans: 
U.S.  Small  Business  Administration, 
Disaster  Area  2  Office.  One  Baltimore 
Place.  Suite  300,  Atiante.  GA  30308 
The  interest  rate  for  eligible  nnall 
businesses  snd  small  agricultiual 
cooperatives  is  4  percent. 

llie  economic  injury  number  for 
North  Carolina  is  957800. 

(Catalog  of  Federal  Domestic  Assistance 
Piognm  Na  59002.) 

Dated:  August  6. 1997. 
Gli«BrLew, 
Aetiag  Administrator. 
(FR  Doc.  97-21687  Filed  8-14-«7;  8:45  am] 
tOOOt( 


DEPARTMBIT  OF  STATE 
[PiMeNe(ieeiS67q 

BuKMU  of  PolHlcal-Military  Aftairs; 
DolwmlMllon  Undor  tlw  Foreign 
Actor  1961 


•  17  CFR  200.30-3(aXl2). 


Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961 ,  as 
amended  ("the  Act"),  notice  is  hereby 
given  that  the  Acting  Secretary  of  Stete 
has  made  a  determination  purstiant  to 
the  Foreign  (derations.  Export 
Financing  and  Related  Programs 


UMI 
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Apptopriatioiu  Act.  1994,  the  Foreign 
C^wiatioiu,  EjqMjrt  Financing  and 
Relating  Programs  Apprgptiaticnu  Act, 
1995.  and  the  Foreign  Operations. 
Export  Financing  anid  Related  Programs 
Appropriations  Act.  1996.  and  has 
concluded  that  publication  of  the 
determination  would  be  harmful  to  the 
national  security  of  the  United  States. 
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Dated:  July  31. 1997. 

naBasB.MGNeMra. 

AMsMantSecntiuy  of  State  fmPolitical- 
MUibayAffain. 

(FR  Doc.  97-21636  Filed  6-14-97;  8:45  am] 


O^ARTMENT  OF  STATE 
[PuHtelMloa*287q 


HMlllrii    HuMIn  !■■  illii  ii 

rVnCfi  PUDHCMMIinQ 

The  Department  of  State  is  holding 
the  next  meeting  of  its  Adviscny 
Committee  on  International 
Communications  and  Infinmation 
Policy.  The  Committee  was  renewed  in 
1996.  in  order  to  continue  to  jnovide  a 
fionnal  channel  for  regular  consultation 
and  coordination  on  major  economic, 
social  and  legd  issues  and  problems  in 
international  communications  ^injl 
infinmation  policy,  especially  as  these 
issues  and  problems  involve  usan  of 
information  and  communication 
services,  providers  of  sudi  services, 
technology  research  and  development, 
fineign  industrial  and  regulatory  policy, 
the  activities  of  international 
organisations  with  regard  to 
communications  and  infiwmatitHi,  and 
developing  country  interests. 

The  ao-poson  committee  was 
appointed  by  Ambassador  Vonya  B. 
McCann,  United  States  Coordinator  far 
International  Communications  and 
Information  PoUcy,  U.S.  Department  of 
State,  and  serves  under  the 
Chairmanship  pf  Ed  Blade.  President, 
Computer  k  Communications  Industry 
Association. 

The  purpose  of  this  maefing  will  be  to 
hear  reports  from  the  wraldng  groups  on 
various  issues  that  chart  themture 
direction  and  work  plan  of  the 
committee.  The  members  will  look  at 
the  substantive  issues  on  which  the 
committee  should  focus,  as  well  as 
specific  countries  and  r^ons  of  interest 
to  the  committee. 

This  meeting  will  be  held  on 
Thursday,  September  4, 1997,  from  9:30 
ajn.-12:30  pjn.  in  Room  1107  of  the 
Main  Buildtaig  of  the  U.S.  Department  of 
State,  located  at  2201  "C"  Street,  N.W., 
Washington.  D.C  20520.  Membera  of 


the  ptdilic  may  attend  these  meetings  up 
to  the  seating  capacity  of  the  room. 
While  the  meeting  is  open  to  the  public, 
admittance  to  the  State  Department 
Building  is  only  by  means  of  a  i»e- 
arranged  clearance  list  In  order  to  be 
placed  on  the  predearanoe  list,  please 
provide  your  name,  title,  company, 
social  security  number,  date  of  birdi. 
and  dtiaenship  to  Shirlett  Brewer  at 
(202)  647-5233  or  by  bx  at  (202)  647- 
5957.  All  attendees  must  use  the  "C 
Street  entrance.  One  of  the  following 
valid  ID'S  will  be  required  for 
admittance:  any  U.S.  driver's  license 
with  photo,  a  pasqiart.  or  a  U.S. 
Government  agency  ID. 

For  forther  informatfon.  omtact 
Timothy  C  Finton.  Executive  Seoetary 
of  the  Committee,  at  (202)  647-5385. 

Dated:  August  1, 1997. 
TfaMlkyCrtata, 

Bxacative  Secntajr,  Adviaaey  Committee  for 
InteatatkmalQwanunicaiioaMaad 
InftmneHonPoUey. 

(FR  Doc  97-21634  Piled  6-14-97;  6:45  am] 


077OO,  r-20-077yy,  r-2— 001a,  i 
210S8,  r-15— 088dd,  r-21— 078pp,  r^ 
3—002,  r-10— 072CC.  r^l6— 092x,  r- 
22— 078un.  r^-4— 006ss,  r-ll— 073a. 
r-17— 0718S.  r-23— 078WW.  r-5— 
044w.  r-12— 073dd.  r-lO— 072zz,  r- 
24— 002aa.  i^}— 054w,  1^13— 075bb, 
r-19— 075ee,  r-7— 064w, 

Intended  effective  date:  October  1, 1997 

PaidrtliV.Twim, 

Chisf,  DDCooMntaiy  ServicM. 

(FR  Doc  97-21591  Hied  6-14-97;  6:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


Activity;  Propo—dCoitcBon; 
CwiMMnt  RaQUMt 

AOEMCY:  Departmoit  of  Transportation, 
Federal  Aviation  Administration  (DOT/ 
FAA). 

ACTION:  Notice.   . 


DEPARTMENT  OF  TRANSPORTATION 


FIM  During  1h»  W8#[  Of  August  8. 
19f7 

The  following  Agreements  were  filed 

with  the  Departaient  of  Transportation 

under  the  provisions  of  49  U.S.C  412 

and  414.  Ans«ren  may  be  flUed  within 

21  days  of  date  of  filing. 

Doctxt  Nmabet:  OST-97-2780 

Date  Filed:  August  4. 1997 

Paitiee:  Meniben  of  the  International 
Air  Transport  Assodatfon 

Subject:  COMP  Telex  MaU  Vote  886, 
Fares  bom  South  Africa.  Intended 
effectivB  data:  September  1. 1997 

DodsBt  Munter:  OST-97-2781 

Date  Filed:  August  4. 1997 

Aiities:  Members  of  the  International 
Air  Transport  Assodatfon 

Subject:  PTC12  Telex  Mail  Vote  885, 
Raso  OlOw— Seasonal  Periods  for. 
South  Atlantic-^urope/Mideast  fores, 
TW684— Amendment  to  Mail  Vote, 
TW686— Amendment  to  Mail  Vote, 
Intended  effective  date:  September  1, 
1997 

Docket  Number:  OST-97-2782 

Date  Filed:  August  4, 1997 

Paities:  Membos  of  the  International 
Air  Transport  Association    ^ 

Sul^ect:  PTC12  USA-EUR  0031  dated 
July  14, 1997,  USA-Austiia^elgium/ 
Germany/Netheriands/Scandinavia/ 
Switiariand  Resolutions,  Minutes— 
PTC12  USA-EUR  0032  dated  July  18. 
1997,  r^l.  005k  r-«— OOOnn.  i^l4— 


r:  In  compliance  with  the 
Paperwok  Act  (44  U.S.C.  3501  et  eeq.) 
this  notice  announces  that  the 
information  coUectton  request  described 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (CAifB)  for 
review  and  conment  Tte  FAA  issued 
a  final  rule  on  Commercial  Paaaenger- 
Carrying  C^Miations  in  Single  Engine 
Airoaft  under  Instrument  Fli^  Rules    . 
on  July  31. 1997.  This  notice  describes 
the  paperwork  burden  associated  widi 
that  rule  and  allowB  for  a  OOHlay 
comment  period  mdiile  the  paperworic 
package  is  being  reviewed  bjr  OhiB.  The 
following  information  describes  the 
nature  of  the  information  collection  and 
its  e)q>ected  burden. 

With  respect  to  die  foUowii^ 
collectfon  of  information,  FAA  invites    . 
comments  on:  (1)  Whedier  the  proposed 
coQection  of  information  is  necessary 
for  the  proper  perfumance  of  FAA's 
functions,  including  wrhether  the 
infonnatfon  will  have  practical  utility; 

(2)  the  accuracy  of  tfaeagency's  estimate 
of  the  burden  of  the  proposed  collectfon 
of  infrmnation.  induding  tlM  validity  of 
the  methodology  and  assumptions  ined; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
coUectJMl;  and  (4)  ways  to  minimijy  tiie 
burden  of  the  collection  of  information 
on  respondents,  induding  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 
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OATEK  Submit  any  comments  to  OMB 
and  FAA  by  October  14, 1997. 

rAirr  MFomiATiON: 


rate:  Commercial  PasMnger-Carrying 
Operations  in  Single  Engine  Aiicraft 
under  Instnmient  Flight  Rules. 

Need:  Tbe  infoimation  collection 
associated  with  Part  135  is  necessary  to 
ensure  the  continued  ainwoithiness  of 
the  affected  single  engine  aiicraft  used 
in  air  transp(»tation.  The  recordkeeping 
requirements  reflect  the  continued 
airworthiness  of  the  afEscted  operators, 
inasmiirh  as  tiiase  amendmmts 
required  maintenance  for  the  newly- 
required,  redundant  electrical  and 
vacuum  systems.  . 

Aespondents:  1800  operators. 

ABquancy:  (Racordkeepiiig) 
Approximatriy  five  times  annually  for 
engine  trend  monitoring  recordkeeping, 
Le.,  oil  analysis  processing  and 
recordkeeping;  one  time  recc»ding  of  the 
maintenance  prooeduies  required  for 
the  ledimdant  electrical  and  vacuum 
systems. 

Burden:  Hie  FAA  conservatively 
iHitimatffff  that,  on  average,  the  rule 
would  lequiia  six  additional  vroik  hours 
per  yeer  during  the  first  year  for  each  of 
the  appKndmataly  1800  afifcted 
canion,  far  an  estimated  10,800  on- 
demand  operators  potentially  afbctad 
by  this  rule.  However,  the  FAA  does  not 
know  how  many  operators  will  take  the 
necessary  steps  to  comply  with  the 
regulation  and  gain  the  benefits  of  so 
doing.  Therefore,  the  FAA  oonsiders 
this  estimate  to  be  overstated,  and  seeks 
comments  on  diis  estimate. 

For  Further  bifannation:  or  to  obtain 
a  copy  of  the  request  for  clearance 
submitted  to  OMB.  you  may  contact  Ms. 
|udy  Street  at  the  Federal  A  viatioh 
Administration.  Corporate  Information 
Division,  ABC-100, 800  Independence 
Avenue,  SW..  Washington.  DC  20591. 

Comments  may  be  submitted  to  the 
FAA  at  die  addrasv  above  and  to  Office 
of  Information  and  R^ulatory  Afhirs, 
Office  of  Managemmt  and  Budget, 
Roran  10202,  Attention  FAA  Desk 
Officer.  725  17th  Street,  NW.. 
Washington.  DC  20503. 

iHusd  In  Washington.  DC.  on  August  S, 
1997. 


ManagBT,  Coq/orata  Infonnatkm  Dhrinon, 

ABC-100. 

(FR  Doc.  97-21590  Filed  »-14-97: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

FMtral  Aviation  Administration 

Notica  of  Availability  of  Diafl 
Envlwwwnanlal  impact  Statamant  (EIS), 
Nolioa  of  PubNc  Commant  Parted  and 
Schaduia  of  Public  Haoringa 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  availability,  notice  of 
comment  period,  notice  of  public 
hearings. 

SUMMARY:  In  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  (NEPA).  42  U.S.C.  4332(2)(C). 
the  FAA  is  preparing  an  Environmental 
Impact  Statement  (OS)  for  Terminal 
Doppler  Weather  Radar  (TDWR)  to  serve 
John  F.  Kennedy  International  and 
LaGuardia  Airports.  New  York,  New 
YoriL  A  Draft  EIS  document  has  been 
prepared  and  is  available  for  public 
review  and  comment  Written  request 
for  the  Draft  ElS  and  written  comments 
for  the  Draft  EIS  can  be  submitted  as 
follows:  Fedwal  Aviation 
Administration.  C^ce  of  the  Chief 
Counsel,  Attention:  Dodiet  No.  28365. 
800  Indq)endence  Avenue.  Washington, 
DC  20591.  Public  hearings  Mrill  be  held 
on  September  17  and  18, 1997.  The 
public  comment  period  will  commence 
August  22, 1997  and  will  close  on 
October  10. 1997. 

DATES:  The  start  of  the  comment  period 
on  Draft  EIS  will  be  concurrent  with  ti» 
Fednral  Kegiater  notice  of  availability  as 
filed  by  the  Environmental  Protection 
Agency.  The  comment  period  will  stari 
on  August  22, 1997  and  will  end  on 
October  10, 1997.  PubUc  hearings  on  the 
Draft  EIS  will  be  held  on  Wednraday 
evening  September  17.  Thursday 
afternoon  September  18,  and  Thursday 
evening  Septonber  18.  On  Wednesday 
evening  September  17, 1997. 
information  exhibits  vrill  open  at  6:30 
p.m..  and  presentations  and  comments 
will  start  at  7:00  p.m.  On  Thursday 
afternoon  Septeinba'  18. 1997.  exhibits 
will  open  at  12:30  p.m.  and  presentation 
and  public  comments  will  begin  at  1:00 
p.m.,  and  on  Thursday  evening  October 
18, 1997,  exhibits  wrill  open  at  6:30  and 
the  presentation  and  comments  will 
begin  at  7:00  p.m. 

ADOnESSES:  Locations  for  the  public 
hearings  are  as  follows:  Wednesday 
evening,  September  17. 1997. 6:30  p.m., 
The  Bach  Club,  Ocean  Room.  129  Beach 
116th  Street.  Rockaway  Park,  NY  11694. 
Thiusday  afternoon  S^tember  18. 1997, 
12:30  p.m..  The  Playhouse  Theater. 
Kingsborough  Conunimity  College.  The 
Qty  University  of  New  York.  2001 


Oriental  Boulevard,  Brooklyn.  NY 
11235.  Thursday  evening  September  18. 
1997. 6:30  p.m..  The  Mill  Basin  School. 
PS  236, 6302  Avmue  U,  Brooklyn,  NY 
11234. 

Written  requests  for  the  Draft  EIS  and 
written  comments  on  the  Draft  EIS 
should  be  submitted  to  the  FAA  as 
follows:  Federal  Aviation 
Administration.  Attention:  Office  of  the 
Chief  Counsel.  AGC-200.  Docket  No. 
28365. 800  Independence  Avenue, 
Washington,  DC  20591. 

FOR  nmrmEIMNFORMATION  OONTACr: 
Jerome  D.  Schwartz,  Environmental 
Specialist.  Federal  Aviation 
Administration.  Wind  Shear  and 
Weather  Radar  Products  Team.  AND- 
420, 800  Independence  Avenue,  SW. 
Washington.  DC  20591,  telephone  (202) 
267-9841. 

SUPPLaKNTARY  INFORMATION:  In 
accwdance  vrith  requirements  of  die 
National  Environmental  Policy  Act  of 
1969.  as  amended,  (NEPA).  42  U.S.C 
4332(2XC).  the  FAA  is  preparing  an 
Environmental  Impact  Statement  (EIS). 
The  Draft  EIS  analyzes  potential  impacts 
from  the  installation  of  the  proposed 
Terminal  Doppler  Weather  Radar 
(TDWR)  aod  alternative  technologies. 
Public  hearings  on  the  Draft  EIS  will  be 
held  the  evenings  of  September  17  and 
18,  and  the  afternoon  of  Septconber  18, 
1997.  For  meeting  details  see  above 
DATES  and  ADDRESSES  sections. 

Comments  finun  interested  parties  on 
the  Draft  EIS  are  encouraged  and  may  be 
presented  verbally  at  a  public  hearing  or 
may  be  submitted  in  writing  to  the  FAA 
at  Federal  Aviation  Administration. 
Attention:  Office  of  Chief  Counsel. 
ACG-200,  Docket  28365. 800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  The  public 
comment  period  will  close  on  Friday 
October  10. 1997. 

Sign  interpretation  will  be  available  if 
requested  at  least  five  calendar  days 
before  the  meetings  at  wdiich  it  is 
required. 

Issued  in  Wasliington,  DC  on  August  12, 
1997. 
Daniel  P.  Salvane, 

ActingDinctm,  Coaununicatioiu, 
Navigation,  and  SurmUaace  System,. 
AND-1. 

(FR  Doc  97-21662  Filed  8-14-97: 8:45  am] 
COM  4eia-is-Mi 
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OEPARTMENT  OF  TRANSPORTATION 
Fadwal  Aviation  Administration 

[SumiMry  Na«io»  ito.  PE-«7-42] 

Petitions  for  Exemption;  Summary  of 
PsUtlons  Rscsivsd;  Dispositions  of 


AOBWV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 
■ • 

SUMMART:  Puisnant  to  FAA's  rulemaking 
provisions  govecning  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  bom  specified 
requirements  of  the  Federal  Aviation 
R^ulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatoiy  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  afEact  the 
legal  status  of  any  petition  or  its  final 
dispositicm. 

DATES:  Comments  on  petitions  received* 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  4, 1997. 

AOORESSES:  Send  conunmts  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS«foa.dotgov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

POR  nmTHDI  ■rOWMATION  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  OfiBce 
of  Rulemaking  (ARM-1),  Federal 
Aviatfon  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  $  11.27  of 
Part  n  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  in  Washington.  DC,  on  August  11, 
1997. 

Donald  P.  Bynu, 

AuisUmt  Chief  Counsel  for  Begulatioiu. 

Petitions  for  Exenqition 

Docket  No.:  2A9^Z. 

Petitioner:  Minetiea  Technologies  PTE 
Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
119.5(h). 

Description  of  Relief  Souf^UTo 
permit  Minebea  Technologies  PIT  Ltd.. 
the  holder  of  a  14  CFR  part  125 
operating  certificate  authorizing 
noncommon  or  private  carriage  to  and 
from  the  United  Stetes,  to  operate  its 
McDonnell  Douglas  DC-10  aircraft 
outside  the  United  Stetes  under  a  cargo 
wet  lease  agreement  with  Iliai  Airways. 

Dodcet  No.:  26490. 

Petitioner:  Delte  Air  Lines.  Inc. 

Sections  of  the  PAR  Affected:  14  CFR 
121.310(m). 

Description  t^  Relief  Sought:  To 
permit  EJelta  Air  Lines  to  operate  certain 
Lockheed  L-lOl  1-385-3  airoaft  tiut 
have  more  than  a  60-fbot  HManre 
between  emergency  exits. 

Docket  Afo.:  28974. 

Petitioner  The  Ask  First  Society. 

Sections  of  the  PAR  Affected:  14  CFR 
91.319(a)  (1)  and  (2). 

DescriptionofR^ief  Sought:  To    .- 
permit  llie  Ask  Pint  Society  to  conduct 
pilot  and  flight  instructor  training  in 
experimental  gyroplanes  for 
compensation  or  Ure. 

Dispositions  of  PetitioBS 

Docket  Nd.:^6302. 

Petitioner:  FUghtSafety  International. 

Sections  of  the  PAR  Affected:  14  CFR 
135.293;  135.297;  135.299;  135.377  (a) 
(2)  and  (3).  and  (b)(2);  135.339  (aX2),  (b), 
and  (c);  and  appendix  H  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FUghtSafsty 
International  (FSI)  to  use  its  qualified 
instructor  pilots  or  pilot  check  airmen 
in  approved  simulators  to  train  and 
check  the  pilot  of  part  135  certificate 
holden  that  contract  with  FSI  for 
training.  Grant,  7/29/97,  Exemption  No. 
S241G. 

Docket  No.:  26067. 

Petitioner:  SimuFlite  Training 
International. 

Sections  of  the  PAR  Affected:  14  CFR 
135.293;  135.297;  135.299;  135.337  (a) 
(2)  and  (3).  and  (bM2);  135.339  (a)  (2). 
(b).  and  (c);  and  appen<Bx  H  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  SimuFlite  to  use 
its  qualified  instructor  pilots  or  pilot 
check  airmen  in  approved  simulators  to 
train  and  check  pilots  of  part  135 
certificate  holders  that  contract  with 


SimuFlite  for  training.  Grant.  7/29/97, 
Exemption  No.  5187E. 

Docket  No.:  28846. 

Petitioner.  SouthCentral  Air. 

Sections  of  the  PAR  Affected:  14  CFR 
121.359(g). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  SouthCentral  to 
opoate  certain  Beechcraft  1900C  aircraft 
with  oxygen  masks  that  are  not 
equipped  with  installed  microphones. 
Grant,  7/29/97.  Exemption  No.  65960. 

Docket  No.:  24541. 

Petitioner.  Boeing  Commercial 
Airplane  Group. 

Sections  of  the  PAR  Affected:  14  CPR 
91.611. 

Description  of  Relief  Sougfit/ 
Disposition:  To  permit  Boeing  to 
conduct  ferry  flights  with  one  engine 
inoperative  on  its  Boeing  707.  720.  727, 
and  747  aircraft  without  obtaining  a 
speciaT  ferry  permit  Grant,  7/29/97^ 
Exemption  No.  4487P. 

Docket  No.:  26721. 

Petitioner:  Regional  Airline 
Association. 

Sections  of  the  PAR  Affected:  14  CFR 
135.63(aX4)  and  sulqiarts  E.  G,  and  H  (tf 
part  135. 

Description  (rf  Relief  Sought/ 
Disposition:  To  pomit  Regional  Aiiiine 
Association-member  ^Hinfft  and  other 
similarly  situated  air  canien  to  train, 
check,  and  qualify  flight  crewmembeis 
in  accordance  wiUi  14  CFR  121.681  and 
121.683;  subparts  N  and  O  of  put  121; 
and  appendixes  E,  F,  and  H  to  part  121. 
Grant.  7/29/97.  Exemption  No.  5450C. 

Docket  No.:  26781. 

Petitioner:  United  Airlines,  Inc. 
..  Sections  of  the  PAR  Affected:  14  CFK 
121.438(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  United  Airlines^ 
Inc.,  to  allow  time  as  second-in-  . 
command  (SIC)  pilots  that  have  fewer 
than  100  hours  of  flight  time  as  SIC  in 
part  121  operations  in  the  type  of 
airplanes  being  flown' to  pnform 
takeofb  and  l«nriing«  at  airports 
designated  as  special  airports.  Detdal, 
7/24/97.  Exemption  No.  6662. 

[FR  Doa  97-21726  Filed  8-14-97: 8:45  am) 

■UJNQ  OOOe  4SIS-13-H 


DEPARTMBfT  OF  TRANSPORTATKM 
ranaiai  ntgmwy  Aommiauauon 


•NNNiaion,  nnooa  lamno 

AOaiCY:  Federal  Highway 
Administration  (FHWA),  RIDOT. 
ACTION:  Notice  of  Intent 
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/  VoL  62,  No.  168  /  Ftids*.  Augu^  15.  1997  /  Npjttces 


r.  The  FHWA  is  iMuing  this 
notice  to  advise  the  public  that  an 
Enviionmeiital  hnpact  Statement  will  be 
pnparad  for  the  development  of 
Improved  Ifighway  Access  to  the 
EDvirafunental  Management  District  of 
Waetani  Johnston  and  Qcanston. 
FOR  RMTMn  MPOMUmOM  OONTACr. 
Dan  Bennan.  Assistant  Division 
Administxator.  Federal  Hi^way 
Administration.  380  Westminster  Mall, 
Room  547,  Providence,  RI,  02903. 
TelephooK  (401)  62ft-45eO.  OR 
Edmund  T.  PariBsr.  ft.,  P£.,  Chief  Design 
Engineer,  Rhode  Island  Department  of 
TruisportBtion.  2  Capitol  Hill.  Room 
231-D.  Providence.  RI.  02903. 
Telephone:  (401)  277-4911. 
SUmBMENTARV  ■POWMATWII.  The 
FHWA,  in  coopetatitm  with  die  Rhode 
blmd  Department  of  Transportation 
(RIDOT)  and  the  Rhode  Islamd  Resource 
Recovery  Corporation  (RIRRC).  will 
prepare  the  ^vironmantal  Impact 
Statement  (EIS)  for  the  development  of 
Improved  Mghway  Acxess  to  the 
Enviroiunental  Managemoit  District  of 
Western  Jdhnstoaand  Cranston. 

llkte  EB  win  InvestigatB  scientific 
and  engineering  studies  and  other 
activitiee  neoassary  to  detennine  the 
environmental  and  socioeconomic 
impacts  of  various  ahanative  routing 
scenarios  to  imi»ove  the  highway  access 

District 

Improved  hlgjhway  access  is  deemed 
necessary  because  of  the  high  volume  of 
heavy  truck  tn^Bc  generated  daily  by 
the  industries  located  there.  There  are 
cumntly  between  1,200  and  1.500  one- 
way trips  into  the  District  by  heavy 
trucking  to  serve  the  Central  landfill 
and  the  MatKials  Recycling  Facility, 
bodi  of  which  ars  operated  by  the  Rhode 
Island  Resource  Recovery  Cocpocation, 
nine  private  waste  management  firms, 
snd  a  numbar  of  heavy  industry  wraste 
managemant  satellite  firms,  all  of  which 
are  located  in  the  ftivironmental 
Managememt-DistricL 

It  is  aaqiacted  that  the  daily  volume  of 
heavy  truddng  into  and  out  of  the 
District  will  expand  appreciably  and 
steadily  into  the  faraseeeble  future. 
Most  of  the  truck  traffic  is  currently 
utilizing  Rhode  Island  Route  14 
(Plainfield  Pike),  which  is  also  rapidly 
devdoping  as  a  commercial  artery.  The 
objective  of  this  pn^ect  is  to  determine 
the  best  route,  if  any.  alternative  to  the 
«Hri*Hng  mindpal  access  now  provided 
by  Plainfield  Flke.  Tkd»  would 
accommodate  the  increesingvolume  of 
heevy  trucking  safely  and  efficiently 
and  •Hmtwf  or  minimise  the  negative 
impacts  of  such  heavy  industrial 
trucking  on  the  commercial  and  retail 


development  potential  of  Plainfield 
Pike. 

A  cursory  review  of  the  project  aree 
and  existing  roadways  was  pcffformed 
using  the  1996  Aerial  Topographic 
Mapping  provided  by  the  RIRRC,  and 
uses  Quadrangle  Mws.  This  review 
identified  three  (3)  d^srent  options  for 
an  improved  access  roadway  to  the  site 
with  enough  merit  to  be  considered  for 
further  evaluations.  The  following 
paragraphs  give  a  brief  discussion  of 
eech  option. 

Option  No.  1— No  BnildiGiean  mil 
AveMM  and  Shna  Pike  ' 

This  option  would  consist  of 
maintaining  the  current  infrastructure  as 
it  is  today.  The  industrial  park  site 
currently  can  be  accessed  by 
commercial  vehicles  from  Plainfield 
Pike.(Rte  14)  via  Green  HiH  Road  and 
Shun  Pike.  Botii  of  these  raodways  do 
not  have  the  structiual  capacity  to 
support  the  proposed  traffic  volumes 
from  the  industrial  peric  at  build-out 
Therefore,  Green  Hill  Avenue,  a  section 
of  Shun  Pllm  from  (keen  Hill  Avenue  to 
die  proposed  industrial  park,  and  the 
access  roadway  would  be  maintained  as 
two  (2)  twelve  foot  (120  travri  lanes 
with  paved  shoulders  and  would  be 
structiirally  upgraded  from  their  present 

C^MCity. 


Wednesday  September  15, 1997,  from 
9:00  am  to  12:00  am,  in  the  Rhode 
Island  Resource  Recovery  Corporation 
Board  Room.  Written  comments 
received  will  be  incorporated  into  this 
NEPA  scoping  process. 

In  addition,  a  public  hearing  will  be 
held  in  June  1998  to  receive  verbal 
mminHntii  regarding  the  Environmental 
Impact  Statement  Public  notice  will  be 
given  of  the  time  and  place  of  the  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  bearing. 

To  provide  that  a  fiill  range  of  issues 
related  to  this  proposed  action  ue 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
regarding  this  scoping  session  an 
invited  from  aU  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  bo 
dirrcted  to  the  Rhode  Island  Department 
of  Ttansportation  at  the  above  address. 

AsdMbuitDMMim  Adminitttatar.  Fedsra/ 

HigfiwayAdndnistmtion. 

(FR  Doc.  97-21644  Filed  8-14-97;  8:45  am] 


Option  No. 


Accaaa  Roadway 
to  Site 


This  option  Mrould  consist  of 
constructing  a  roadwray  on  new  location 
from  the  intersection  of  the  Plainfield 
Pike  and  Comstock  Parkway  in  a 
northerly  direction  to  the  industrial 
park  site.  The  roadway  would  travel 
somewhat  parallel  to  the  Simmons 
Lower  Resnvoir,  tiien  cross  between  the 
Simmons  Upper  and  Lower  Reservoirs 
at  an  existing  earthen  causeway  and 
then  turn  north  to  Shun  Hke. 

Option  No.  3-^Iew  Diamond 
intardkai^  at  1-495  and  ScitiMla 

This  option  would  consist  of 
constructii^  new  1-295  northbound 
."on"  and  "off"  ramps  and  new  1-295 
southbound  "on"  and  "off"  ramps  at  the 
existing  Scituate  Avenue  overpass  to 
create  a  new  "Diamond"  style 
interchange.  Also,  Scituate  Avenue  will 
be  reconstructed  from  the  interchange  to 
the  site;  and  on  the  easterly  side  of  tibe 
interdiange,  Scituate  Avenue  vrould  be 
Iffoken  into  two  (2)  segments  by 

inrtalHng  tWO  (2)  neW  CUl-dO'^SCS. 

Finally,  a  section  of  Shun  Pike  would  be 
reconstructed  to  provide  better  access  to 
the  Central  Landfill. 

A  scoping  meeting  to  discuss  the 
environmental  impacts  will  be  held  on 


DEPARTiENT  OF  TRANSPORTATION 
National  Highway  Tramc  SflMy 


IPoGfcM  No.  07-082;  NoMee  1] 


Noliea  of  RaealptofPaWlon  for 
Dadalon  Ttiat  NowcowiumilwQ  1096 
1997  Duoati  748  BIposto  Moloreyclaa 
Af«  EHgibla  for  Importalloa 

AQBICV:  National  Highway  TrafBc 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990-1997 
Ducati  748  Biposto  motorcycles  are 
eligible  fsa  importation. 


f:  This  docuMent  announces 
receipt  by  the  National  Highway  Traffic 
Safbty  Administration  (NHTSA)  of  a 
petitfon  for  a  dedrion  that  1996-1997 
Ducati  748  Biposto  motorcydes  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  fcnr  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  ue  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  September  15, 1997. 


UMI 
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;  Comments  should  refsr  to 
the  docket  number  snd  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Hi^way  Traffic 
Safety  Administration,  400  Seventh  St, 
SW,  Washington,  IX  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  RmTMER  MRMMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  C202--366- 
5306). 

SUPPLBIENTARV  MFOMiATION: 


Background 

Undw  49  U.S.Q  30141(aHl)(A).  a 
motor  vdiicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  vndet  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vdiicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
impwters  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
spedfied  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  £q^ 
of  each  petition  that  it  receives,  and 
affDrds  ^tonested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  dedides.  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Ki^rister. 

Oiampagne  IiuKnts.  Inc.  of  Lansdale. 
Pennsylvania  ("Oiampagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1996-1997  Ducati  748  Biposto 
motorcycles  are  eligible  for  importation 
into  the  United  States.  The  vehicles 
which  Champagne  believes  are 
substantially  similar  are  1996-1997 
Ducati  916  motorcycles  that  were 
manufactured  for  importatioa  into,  and 
sale  in.  the  United  States  and  certified 
by  their  manufacturar  as  conforming  to 
aU  applicable  Federal  motor  vehicle 
safety  standuds. 

TIm  petitionw  claims  that  it  carefully    , 
compared  non-U.S.  certified  1996-1997 
Ducati  748  Biposto  motorqrdes  to  their 
U.S.  certified  counterparts,  and  found 
the  vehicles  to  be  substantially  irimn^r 
with  raqwct  to  compliance  with  most 
Federal  motor  vehicle  safety  ■*«w»i»>«it 


Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1996-1997  Ducati  748  Biposto 
motorcycles,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  g1w<m«  that 
non-U.S.  certified  1996-1997  Ducati  748 
Biposto  motorcycles  are  identical  ta 
their  U.S.  certified  counterparts  %vith 
respect  to  compliance  with  Standard 
Nos.  106  Brake  Hates.  Ill  Rearriew 
Miinm.  116  Brake  Fluid,  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  and  122  h/totorcycle 
Brake  Systems. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  foUowing  standards, 
in  the  maimer  indicated: 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment: 
Installation  of  U.S.-model  headlamp 
assemblies. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  Installation  of  a  tire  information 
placard. 

Standard  Na  123  Motorcycle  Controls 
and  Displays:  Installation  of  a  U.S. 
model  speedometer  calibrated  in  milw 
per  hour. 

The  petitioner  also  states  that  vehicle 
identification  number  plates  meeting 
the  requirements  of  49  CFR  part  565 
will  be  affixed  to  non-U.S.  certified 
1996-1997  DuOBti  748  Bi|KMlB 
motorcycles.    .        ... 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  TrafBc 
Safisty  Administration.  Room  5109. 400 
Seventh  Street.  SW..  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Fodanl 
tagialHr  pursuant  to  the  authority 
inmcated  below. 


Issued  on:  August  11, 1997. 
Marityaas  Jaoohs, 

tXieOor.  Office  of  VWiic/e  Safety  CmnjUiance. 
[FR  Ooc.  97-21605  Filed  8-14-97;  8:45  am] 
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NoliM  of  Rwaipt  of  PMMon  for 
DocWon  Thai  Noneontoiming  1M2 
and  19M-1907  BMW  790IL  Paaaangar 
Cara  Afa  EligMa  for  ImpoftaUon 

AOBICV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  diat  nonconforming  1992  and 
1994-1997  BMW  750iL  pwrnrongBr  cars 
are  eligible  for  importation. 


SUMMARY:  This  document  announces 
receipt  by  the  National  Hi^iway  TialBc 
Safety  Admhiistration  (NHTSA)  of  a 
petition  for  a  decision  that  1992  and 
1994-1997  BKfW  750iL  paawmgnr  cats 
that  wars  not  originally  manufecturad  to 
comply  with  all  qiplicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  imptntation  into  the  Uoited 
St^es  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufectured  for  importation  into  ■"<< 
sale  in  dw  United  States  and  that  weie 
certified  by  their  manufacturer  as 
complying  with  die  safety  standards, 
and  (2)  tlray  are  capebHa  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  r»iwyii«<wify 
on  the  petition  is  September  15. 1997. 
AODNESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  TrafBc 
Safety  Administration.  400  Sevendi  St, 
SW.  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 

FOR  FURTHER  MP0HMAT10N  CONTACT: 
George  Entwistle,  Ofice  of  Vdiide 
Safety  Compliance.  NHTSA  (202-366> 
5306). 


49  USJC  30141  (aXD  (A)  and 
(bXl):  49  CFR  S93.8:  rlsliftlons  of  sutfaocity 
at  49  CFR  1.S0  sad  501.8. 


SUPPLBENTARV  IVORMATION: 

Background 

Under  49  U.S.C  30141(aHlXA).  a 
motor  vehicle  that  was  not  originslly 
manufactured  to  confonn  to  all 
applicable  Fedoal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  jnotor  vriiicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States. 
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cflrtifiad  under  49  U.S.C  30115.  and  of 
the  Mme  model  year  as  the  model  of  the 
motiv  Tdiiple  to  be  compared,  and  is 
cap^le  (rf  being  readily  altered  to 
uanform  to  all  applicable  iPederal  motor 
vehicdB  aabty  standuds. 

Petitiaos  mr  eligibility  decisions  may 
be  submitted  by  either  mamufiMrtuien  or 
inqMKtacs  who  have  ragistaved  with 
NHTSA  pursuant  to  49  CFR  pact  592.  As 
spedfiod  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Itsdaral  Isgislar 
of  eadi  petitifm  that  it  rBceivas,  snd 
affords  interested  perMms  an 
opportunitjr  to  comment  on  the  petition. 
At  the  dose  of  the  commit  period. 
NHTSA  decidas,  on  the  besis  of  the 
petition  snd  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
Cor  inuMKtation.  The  agency  then 
pubBahes  this  decision  in  the  Fedarri 


I  Iiuxnts.  Inc.  of  Lansdale, 
Pennsylvania  ("Oiampagne") 
(Registered  bnportsr  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1992  and  1994-1997  BMW  750iL 
passenger  cars  are  eligible  for 
iapcHtetioii  into  the  Uaited  Stetes.  The 
vehicles  whidi  Chanqpagne  believes  are 
substantially  similar  are  the  1992  and 
1904-1997  BMW  750iL  that  were 
manufactured  for  importation  into,  and 
sale  in.  the  Uoitad  Stetes  and  cnrtified 
by  their  manufscturer.  Bayensche 
Motoren-Werke,  AXi..  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  dbindards. 

Tbe  petitioner  claims  that  it  carefully 
comparad  non-U.S.  certified  1992  and 
1904-1997  BMW  750iL  passenger  cars 
,  to  their  U.S.  certified  counterparte.  and 
fofund  the  vehicles  to  be  substentially 
similar  with  respect  to  comirfiance  with 
most  Federal  motor  vehicle  safiBty 
standards. 

Champagne  submitted  infbnnation 
with  ite  pettticm  intended  to 
demonstrate  that  non-U.S.  certified  1992 
and  1994-1997  BMW  750iL  passenger 
cars,  as  cniglnally  manufectured, 
uiufoim  to  many  Federal  motor  vehicle 
safety  standards  in  die  same  manner  as 
their  VS.  certified  counterparts,  or  are 
o^ieble  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  Vbe  petitioner  claims  that 
non-U.S.  certified  1992  and  1994-1997 
BMW  TSOiL  passsi«er  oars  are  idqnticri 
to  their  U.S.  certified  counterparte  with 
respect  to  compliance  with  Stendard 
Nos.  102  Transmissfan  Shift  Lever 
Sequence'  *  '.103 Deftaeting and 
Dt^tgg^  Syttenu.  104  mndahield 
Wiping  and  Waehing  Sytteau.  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  109  NewPneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid. 
124  Acoafefntor  Qmtrol  Systems,  201 


Occupont  Aotoction  in  Interim  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  IXsplacement,  205 
GcaJng  Materials,  206  I>oor  Locks  and 
Door  Retention  Components,  207    . 
SetOing  Systeau.  206  Seat  Belt 
As8ea5>Iies,  210  Seat  Beh  Assembly 
AnchmagBs,  212  Windshield  Retention, 
216  Roqf  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Fhaunatalitv  of  Interior  Materials. 

Additionsilly.  the  petitioner  stetes  that 
non-U.S.  certified  1992  and  1994-1997 
BMW  750iL  passenger  cars  comply  vrith 
the  Bumper  Standard  found  in  49  CFR 
part  581. 

Petitioner  also  contends  that  non-U.S. 
certified  1992  and  1994-1997  BMW 
7S0iL  passenger  cars  are  capable  of 
being  reedily  altered  to  meet  the 
following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and    ■ 
Displays:  (a)  Substitution  of  a  lens . 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  bake 
feilure  indicator  lamp;  (b)  installation  of 
a  seat  belt  Mraming  lunp  that  displays 
the  appropriate;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  106  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. — model  heedlamp 
assemblies;  (b)  installation  of  U.S.— 
model  front  and  rear  sidemaricer/ 
reflector  assemblies;  (c)  installation  of 
U.S. — model  taillamp  assemblies;  (d) 
installation  of  a  center  high  motmted 
stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rirru:  Installation  of  a  tire  information 
plactod. 

Standard  No.  Ill  Rearview  Mimx: 
Replacement  of  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  wamii^  buzzer 
microswitch  and  a  warning  buzzer  in  , 
the  steering  lock  assembly. 

Standara  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  wrindow 
system  so  that  the  window  transport  is 
inoperative  when  tbe  ignition  is 
switched  off. 

Standaid  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S. — 
model  seet  belt  in  the  driver's  position, 
or  a  belt  webUng  actuated  miooswitch 
inside  the  driver's  seet  belt  retractor;  (b) 
installation  of  an  igniti<m  switch 
actuated  seet  belt  warning  lamp  and       , 
buzzer  (c)  replacement  of  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  if  they  sre  not  U.S. — model 
componente.  Tbe  petitions  states  that 
the  vehicles  are  equipped  writh  a 
combination  lap  and  idioulder  restraint 
that  adjuste  by  means  of  an  autmnatic 


retractor  and  releases  by  means  of  a 
single  push  button  in  each  front 
de^nated  seating  position,  with  a 
conciliation  lap  and  shoulder  restraint 
that  releeses  by  means  of  a  single  push 
button  in  each  rear  outboard  desi^aated 
seating  position,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  tastallation  of  reinforcing 
beams.  ,■  ,■"'  ■ 

Standard  No.  301  fbe/ Sysfam 
Integrity:  Installation  of  a  rollover  valve 
in  the  foel  tank  vent  line  between  the  ~ 
fuel  tank  and  the  evaporatiye  emissions 
collection  canister. 

The  petitioner  also  states  that  a- 
vehicle  identification  mmiber  plate  that 
meete  the  requiremente  of  49  CFR  part 
565  will  be  affi3»d  to  non-U.S.  cwtified 
1992,  and  1994-1997  BMW  750iL 
passenger  cars. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Commente  shotild  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street.  SW., 
Washington.  DC  20500.  It  is  requested 
but  not  required  that  10  copies  be 
submitted.  -,« . 

All  commente  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  commente  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  ok  the  petition 
will  be  published  in  the  Federal 
RMister  pursuant  to  the  authority 
inmcated  below. 

Aalkori^  4«  U.S.C  30141  UMlXA)  and 
(bXlh  40  CFR  593.8:  ddegrtions  of  authority 
at  49  CFR  1.50  aiid.501.8. 

a:  Almost  11, 1997. 


Dtoctar.  Ofpce  of  Vafticie  SitfelyCamptiaace. 
[FR  Doc.  97-21906  Filed  8-14-97;  8.-4S  am] 
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Frttwiptfon   Union  roctllc  nillroad 
Compony 

Union  Pacific  Railroad  Compkny  (UP) 
will  agree  to  leaae  trackage  to  AikaiuMS- 
Oklahoma  Railroad  Company  (AOK) 
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over  (1)  UFs  Ki^m  Industrial  Lead 
extending  from  the  cJwinincg  point  of 
the  mainline  switch  at  milepost  564.5  to 
the  end  of  the  Krabs  Industrial  Lead, 
and  (2)  UFa  Shawnee  Branch  extending 
from  milepost  364.96  to  milepost  370.5. 

The  transaction  is  scheduled  to  be 
consummated  on  at  after  August  7. 
1997. 

The  purpose  of  the  trackage  rights  is 
to  provide  AOK  railroad  frei^  service 
on  the  Slunwnee  Branch  at  McAlester, 
OK,  and  the  Krebs  Industrial  spur 
between  McAlester,  and  Krdis,  OK. 

As  a  condition  to  this  exenq>tion,  any 
employees  afbcted  by  the  tiadc^e 
rights  will  be  protected  by  the 
cooditions  imposed  in  Ntufolk  and 
Western  By.  Co.— Trackage  Rights-^N, 
354 1.CC  605  (1978),  as  modmed  in 
h4endocmo  Coast  Ry.,  Inc.— lease  and ' 
Operate.  360  LCC  653  (1980). 

This  notice  is  filed  undn  49  CFR 
1180.2(dK7).  If  it  contains  blse  or 
misleading  information,  the  «""»Tptiffn 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  Tbe  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  refnring  to  STB  Finance 
Docket  No.  33440  must  be  filed  with  the 
Siuface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelley  E. 
O'Brioi,  Esq..  Mayer,  Brown  ft  Piatt, 
2000  Pennsylvania  Avenue,  N.W., 
Washington.  DC  20008-1881. 

Deddad:  August  6, 1997. 

By  the  Board.  David  M.  Konsdmik. 
Dinctor,  CMBce  of  Proceeding*. 
VafBOBA.WiIliasH. 
Secntaiy, 
(FR  Doc.  97-21720  FUad  8-14^7;  8:45  am] 


extending  between  milepost  261.2,  near 
Dallas  at  Belt  Junction,  to  milepost  97.0, 
near  Kyan.  a  total  distence  of  214.82 
miles  in  the  State  of  Texas. 

The  tfiMwrHnn  it  ^rl^^^^^ff^^  to  be 
consummated  on  or  after  the  August  8, 
1997  efiective  date  of  the  exemption. 

The  purpose  of  the  tracki^  yghts  is 
to  fadUtats  efBcient  train  operations  in 
a  ona-way  directional  movament  of 
trains. 

As  a  condition  to  this  exemption,  aiqr 
employees  aflEadad  by  the  trackage 
rights  will  be  protected  by  the 
craiditions  imposed  in  Norfolk  and 
Weston  Ry.  Co.—Trackags  Ri^ts—BN, 
354  LCC  805  (1978).  as  modified  in 
hiendocino  Coast  Ry.,  Inc.-:-lease  and 
Operate.  360  LCC  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(dX7).  If  it  contains  blse  or 
ndsleeding  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filad  at  any  time.  Hie  fiUng  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  coi^es  of  all 
pleadings,  refianing  to  STB  Finance 
Docket  No.  33417  must  be  filed  widi  the 
SurfiKX  Transportation  Board,  GHBoe  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Joseph  D. 
Anthofisr.  Esq.,  1416  Dodge  Street,  #830, 
X)maha.  NE  68179. 

Decided:  August  6, 1997. 

By  the  Board.  David  M.  Knnmnhniy^ 
Director.  Office  of  Proceedii^. 
VanMMA.Wlllia», 
SttcnUuy. 
(FR  Doc  97-21719  nisd  8-14-97;  8:45  am] 


early  S^frtsmber  1997,  the  Department 
of  tibe  Treasury  is  requesting  ttmt  the 
Office  of  Management  and  Budget 
(OMB)  review  and  q>prDve  tiiis 
infrmnation  oollectifm  by  August  19, 
1997.  To  obtain  a  copy  of  this  study, 
please  omtact  the  Intenial  Revanue 

Service  Clearaoce  Officer  at  the  address 
listed  below. 


latemal 


(US) 


(MB  Mimber  1545-1432. 

Ao^isct  Number:  M:SP:V  97-019-G. 

Type  of  Review:  Revision. 

Tltt/e:  IRS  Marketing  Materials 
Opinion  Survey. 

Description:  The  purpose  of  diis 
survey  is  to  collect  information  to 
determine  the  efEactiveness  of  the 
materials  advntising  the  TeleFile 
program. 

Respondents:  Individuals  « 
houscdiolds. 

Estimated  Numbm  <rf  Respondents: 
340. 

-    Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  Annually 
(1997, 1998, 1999). 

Estimated  Total  Reporting  Burden: 
179  hours. 

dsaranoe  Officer:  Ganick  Shear  (202) 
622-3869,  Intarnal  Revenue  Service. 
Rocmi  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Buildii^  Washingtm. 
DC  20503. 
LoieK.Hollnd. 

DBpaitamttal  Beports.  Management  Officer. 
(FR  Doc  97-21600  Filed  8-14-47: 8:45  am] 


DEPARTMENT  OP  TRANSPORTATION 


I8TB 


Board 

Na  33417] 


Unton  Padflc  RallnMd  ComiMny— 
Traehaga  Rights  Ex«nplion--«oiillMm 
Pwlfle  TraraportaUon  ComfMny 

Southern  Pacific  Transportation 
Qmipany  (SP)  has  agreed  to  grant 
overhead  trackage  r^ts  to  Union 
Pacific  Railroad  Company  over  SP's 
east-wast  rail  Itee  known  as  the  Fort 
Worth  Branch  extending  from  milepost 
50.2,  near  Fort  Worth,  to  milepost  0.0. 
near  Garrett,  and  over  SP's  n<nth-south 
rail  line  known  as  the  Hearne  Line 


OEPARTMBIT  OP  THE  TREASURY 
SubmMon  for  OMB  RavfMr; 

COflMIMfll  RSQUMt 

August  4, 1997. 

The  Droartment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  subniission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  dearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Qearance  Officer, 
Department  of  the  Treasury.  Room  2110, 
1425  New  Yoric  Avenue,  NW.. 
Washington.  DC  20220. 

Special  Request*  In  order  to  conduct 
the  opinion  survey  described  below  in 


OEPARTMBIT  OP  THE  TREASURY 
Submtealon  for  OMB  Rcvtaw; 


August  7, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  raquirement(s)  to 
OMB  for  review  and  clearance  under  the 
Papwwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Qearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  revienver  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2110, 
1425  New  Yoric  Avenue,  NW.. 
Washington,  DC  20220. 
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OfAfcoiHi. 
(BATF) 


TtabaoooAad 


OMB  MfDiterl512-0119. 
Fom  Nuwber  ATP  F  2149/2150 

(5200.14). 
TypaofRBUfiamr.Extta^a^ 
Titb:  Notice  of  Ramovai  ofTotecGO 
Piochicli  or  OguottB  Pi^on.  OT 
ClgBVtto  Tubas. 

Dmuiptkia:  Tobacco  manuftctums 
or  aoqMct  waxriiouae  pcoprielon  are 
llaUa  for  tax  rat  tobacco  {KoductB 
nmovad  from  tiMlrpna^tet.  Tobacco 
pioducta,  dguatta  papen  and  tubas 
may  be  taoiovad  widioat  paynMBt  of  tax 
te  ipedllc  poipoaaa.  Tbis  &nn  verifies 


Jtepandonts:  Businaas  or  otber  fixf^ 
profit- 
gftinti^f^  Mtmber  ofBetpondentB: 

221. 
Atdnafetf  Airden  Houn  Ar 

Batpondent  15  minutes. 

Fteqaency  afhatponae:  On  occasion. 

SM&DQfed  Total  Reporting  Burdat: 
18.225  boun. 

(MiB  Number  1512-0162. 

Poan  Number  ATF  P  3067  (5210.9). 

7>ps  of  Ravieiv:  Kxtansion. 

ntfe:  biventoiy— ManufMrturor  of 
Tobacco  Praducts. 

Dascriptfon:  Tbis  farm  is  necesstfy  to 
dstanniiie  the  beginning  and  sading 
invanmies  of  tobacco  inodacts  at  ^ 
premises  of  a  tobacco  ptoduclB 
manufiKtuier.  Tba  inventory  is  recorded 
on  **«<■  fonn  by  tbe  proprietcv  and  is 
used  to  datennine  tax  lidiility, 
compliance  witb  rsgulstions  aad  fat 
protection  of  die  revenue. 

AsspondsnCi.-  Business  or  other  for- 

{HOfit. 

gftfnwrff^  Number  of  Respondents: 
34. 

Estimated  Burden  Hours  Per 
Respondent:  5  houzs. 

Frequency  of  Response:  On  occssion. 

Es^nated  Total  RepmUng  Burden: 
ITObouis. 

QMB  Nundmr  1512-0334. 

Recordkeeping  Requirement  ID 
Muniwr  ATF  REC  5150/3. 

Type  (^Review:  Extension. 

"nth:  Usual  and  Customary  Business 
Recofds  Relating  to  Tsx-Free  AlcohoL 

Uascriplion:  Tsx-free  alcohol  is  used 
for  nonbeverage  purposes  by 
educational  organitations,  hospitals, 
laboratories,  etc  Recoords  maintain 
spirits  accountability  and  protect  tax 
revenue  and  public  safsty. 

Raspojidentf:  Not-for-profit 
institutions.  Pedaial  Government.  State. 
Local  or  Tribal  Government 

jEfttmated  Number  of  Respondents: 
4,560. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 


Frequency  of  Response:  On  occasion. 

EstimtOed  Total  Reporting  Burden:  1 
hour. 

QMB  Number  1512-0336. 

Recordkeeping  Requirement  ID 
Number  ATP  REC  5150/2. 

Type  of  Review:  Extension. 

•fme:  Letterhead  Applications  and 
Notices  Relating  to  Denaturad  Spirits. 

Description:  Denatured  spirits  are 
used  for  nonbevwage  industrial 
purposes  in  the  manufiKiturer  of 
p«nonal/household  products.  Pannits/ 
Applications  control  the  authoriaad 
uses  and  flow.  Tax  revenue  and  public 
saiiBty  is  protected. 

ilMpondents:  Businees  or  other  fas^ 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribel  Government 

fytimated  Number  of  Respondents: 

3,111. 

Estimated  Burden  Hours  Par 
Respondent-  30  minutes. 

Frequency  ofResp(mse:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,556  hours. 

^   OMB  Number  .1512-0358. 
"Hscordkaspi^g  Haquirement  ID 
A/umbar;  ATF  REC  5210/1. 

Type  of  AavisMr:  Extension. 

Title:  Tobacco  Products 
Manufactuiws    Records  of  Cteerations. 

OescripCion:  Tobacco  manuncturers 
miitrt  maintain  ■  nyatiim  of  records  that 
provide  accountability  over  tobacco 
products  received  and  produced. 
Needed  to  ensure  tobacco  trannctions 
can  be  traced,  and  ensure  that  tax 
liabilities  have  been  totally  satisfied. 

Respondents:  Business  (V  other  for^ 
profit 

Estimated  Number  of  Respondents: 

108. 

Estimated  Burden  Hours  Par 
Respondent:  150  hours. 

fteguency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
16.200  hours. 

QMB  Number;  1512-0368. 

Recordkeeping  Requirement  ID 
Number  ATF  REC  5230/1. 

Type  of  Review:  Extension. 

Title:  Tobacco  Products  Importer  or 
Manufocturer^Records  of  Large  Cigar 
Wholesale  Prices. 

Description:  Used  by  tobacco 
importers  or  manufacturers  who  import 
or  make  large  cigars.  Record  is  needed 
to  verify  wholesale  prices  of  those 
cigars;  tax  is  based  on  those  prices. 
Ensures  that  all  tax  revenue  due  the 
government  are  collected. 

Respondents:  Business  or  other  for^ 
profit 

Estimated  Number  of  Respondents: 

108. 

Estimated  Burden  Hours  Per 
Respor^ent:  2  hours.  30  minutes. 


Aequency  of  Response:  On  occasion. 

Estimated  Total  Repmting  Burden: 
252  hours. 

Qsonince  Officer  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohiri, 
Tobacco  and  Firearms,  Room  3200, 650 
Massachusetts  Avenue,  N.W., 
Washington.  DC  20226. 

QMB^avJswer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LatoK-HaDand. 

DepartamabdRapatsUaimgunmttC^fica. 
[FR  Doc.  97-21601  Filed  8-14-07;  8:45  sm] 
00M4SIS-»l-# 


DEPARTMENT  OF  THE  TREASURY 

Submiaiion  to  OMB  tor  RtfVlMr, 
ComflMnt  RaquMl 

August  4. 1997. 

The  Dotartment  of  T^teasuiy  has 
submitted  the  following  public 
infrmnfll<""  collection  rBiiuirement(8)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copiea  of  the  submission(s) 
may  be  obtained  by  calling  the  Treesury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the  ' 

Treesury  Depaftment  Clearance  OfBoer, 
Department  of  the  Treesury.  Room  2110. 
1425  New  York  Avenue.  NW., 
Washington.  DC  20220. 

Intemal  Revoine  Service  (US) 

OMB  Number:  1545-0991. 

Form  Number  IRS  Form  8833. 

Type  of  Review:  Extension. 

Title:  Application  to  Participate  in  the 
Electronic  Filing  Program. 

Description:  Form  8633  will  be  used 
by  tax  preparers,  electronic  return 
collectors,  software  firms,  service 
bureaus  and  electronic  transmitters,  as 
an  application  to  participate  in  the 
electronic  filing  program  covering 
individual  income  tax  returns. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  <rf  Respondents: 
50,000. 

Estiauxted  Burden  Hours  Per 
Respondent:  1  hour. 

Aequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
50,000  hours. 

QMB  Number  1545-1543. 

Bevvnoa  Procedure  Number  Revenue 
Procedure  97-29. 

Type  of  Review:  Extanaion. 
Title:  Model  Amendmento  and 
Prototype  Program  for  SIMPLE  IRAs. 


UMI 


Deacription:  The  ravenue  procedure 
(1)  providee  a  model  amendment  that 
may  be  used  prior  to  January  1, 1999,  by 
a  sponsor  of  a  prototype  IRA,  (2) 
provides  guidance  to  draftos  of 
prototype  SIMPLE  IRAs  on  obtaining 
opinion  letters,  (3)  provides  permissive 
amendments  to  sponsors  of  non-SIMPLE 
IRAs,  (4)  announces  the  opening  of  a 
prototype  program  for  SIMPLE  IRA 
Plans,  and  (5)  provides  transitional 
reue£ 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Bstimalad  Numbm  of  Respondents: 
3.205. 

Estimated  Burden  Hours  Per 
Respondent:  8  hours,  4  minutes. 

FiequBncy  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
25370  hours. 

Oeoranoe  Officer.  Gairick  Shear, 
(202)  622-3869,  Internal  Revenue 
Sovice,  Room  5571,  llli  Ccmstitution 
Avenue,  NW,  Washington,  DC  20224. 

OMB  Reviewer.  Alncander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC20S03. 
LaisK.HollaDd. 

XtapaitoMnta/ Aaportt.  himagBtneat  Offictr. 
[FR  Doc  97-21602  Filed  8-14-47;  8:45  am] 
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DEPARTMBIT  OF  THE  TREASURY 
Swiior  ExMutiv*  Sarviot; 


AOBICV:  Treasury  Department 
ACnON:  Notice  of  members  of  the 
Departmental  Performance  Review 
Board  (PRB). 


SUMMARY:  Pursuant  to  5  U.S.C 
4314(cK4),  this  notice  announces  the 
appointment  of  members  of  the 
Departmental  PRB.  The  purpose  of  this 
PRB  is  to  review  and  make 
recommendations  concerning  jHoposed 
performance  appraisals,  ratings,  bonuses 
and  other  appropriate  personnel  actions 
for  incumbents  of  SES  positions  for 
which  the  Secretary  or  Deputy  Secretary 
is  the  appointing  authori^.  llese 
posittons  include  SES  bureau  heads, 
deputy  bureni  heads  and  certain  other 
positions.  The  Board  will  perform  niB 
ninctiona  for  other  key  btireau  posittons 
if  requested. 


The  Board  shall  consist  of  at  least 
three  members.  In  the  case  of  an 
appraisal  of  a  career  appointee,  more 
than  half  the  menUien  ahall  consist  of 


career  appointees.  The  names  and  titles 
of  the  PRB  members  are  as  follows: 
George  Munoz,  Assistant  Secretary 

(Management)  and  Oiief  Rnancial 

Officer — Chairperson 
Gerald  Murphy,  Fiscal  Assistant 

Secretary 
John  P.  Simpson,  Deputy  Assistant 

Secretary  (Regulatory,  Tari£F  and 

Trade  Enforoemeot) 
Alex  Rodriguez,  Deputy  Assistant 

Secretary  (Administretion) 
William  H.  Cillers.  Director,  Office  of 

Mmagement  Advisory  Services 
James  E.  Jdmson,  Assistant  Secretary 

(Enforcement) 
David  A.  Lefasyk.  Acting  Deputy 

Assistant  Secretazy  (Human 

Resources) 
Margrethe  Lundsager,  Deputy  Assistant 

Secretary  (Trade  and  Investment 

PoUcy) 

Mary  E.  Chaves,  Ofractor.  Office  of 

International  Debt  PoUq| 
Jane  L.  Sullivan.  Director,  Office  of 

Information  Resources  Management 
Joan  Affleck-Smith,  Director,  Office  of 

Financial  Institutions  Policy 
John  W.  Magaw,  Director,  Bureau  of 

Alcohol.  Tobacco  and  Firearms 
Samuel  H.  Banks.  Deputy 

Commissioner,  U.S.  Customs  Service 
Vincette  L.  Goeri,  Assistant 

Commissioner  (F1nanoe)/CFO.  U.S. 

Customs  Service 
Douglas  M.  Browning.  Assiatant 

Commissioner  (Intain^onal  AfEsirs), 

U.S.  Customs  Service 
Lewis  C  Merletti,  Directw.  U.S.  Secret 

Service 
W.  Rali4i  Basham,  Assistant  Director. 

Administration.  U.S.  Secret  Service 
John  P.  Mitchell.  Deputy  Director.  U.S. 

Mint 
Richard  B.  Calahan.  Dqmty  Inspector 

General 
Russell  D.  Morris.  Commissioner, 

Financial  Mani^ement  Service 
Larry  E.  Rolufii.  Director.  Bureau  of 

Engraving  and  Printing 
Michael  P.  Dolan,  Acting  Commissioner, 

Internal  Revenue  Service 
David  A.  Mader,  Chief  Officer. 

Management  and  Administration. 

totenud  Revmue  Service 
Richard  L.  Gregg,  Commissioner.  Bureau 

ofthePubUcDebt 
Kenneth  R.  Schmalriiach.  Assistant 
Genetal  Counsel  (General  Law  and 
Ethics) 
Roberta  K.  Mclnemey.  Assistant  General 
Counsel  (Banking  and  Finance) 

DATES:  Membership  is  efbctive  on 
August  15. 1997. 

RM  RmiNBI  MFONMATION  OONTACT: 
Ronald  A.  Glaser.  Departmoit  of  the 
Treasury.  Acting  Director,  Office  of 
Persoimel  Pcdicy,  Annex  Building. 


Room  4150,  Pransylvania  Avenue  at 
Madison  Place,  NW.,  Washington.  DC 
20220.  Telephone:  (202)  622-1890. 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
■wiiiA.GiM», 

ActittgDintitm.  Office  ofPmwoandPolkj. 
(FR  Do&  97-21635  Filed  8-14-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
Bwww  Of  tht  PubRe  DM 
PrepoMd  CoNMllon:  ComnMnt 


ACTION:  Notice  and  request  for 
comments. 


WMHARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibit 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  ■«<< 
ether  Federal  sgencies  to  tase  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  dt  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(cX2XA)). 
Currently  the  Bureau  of  the  Piddic  Debt 
within  the  Department  of  the  Treasury 
is  soliciting  comments  concerning  the 
Request  for  Reissue  of  U.S.  Savingi 
Bonds/Notes  in  name  of  trustee  of 
personal  trust  estate. 
OATEB:  Written  comments  should  be 
received  on  or  before  October  14, 1997. 
to  be  assured  of  consideration. 
AD0RE88ES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street.  Parkarsburg, 
WV  26106-1328. 

FOR  FURTHER  MFOfWAnON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  Corm  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328, 
(304)  480-6553. 


TiUe:  Request  For  Reissue  Of  United 
States  Savings  Bonds/Notes  In  Name  Of 
Trustee  Of  Penonal  Trust  Estate. 

OMB  Number  1535-0009. 

Fonn  Number  PD  F 1851. 

Abstract:  The  information  is 
requested  to  support  a  request  for 
reissue  of  savings  bonds/notes  in  the 
name  of  the  trustee  of  a  personal  trust 
estate. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
55.000. 
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Ettintatad  Time  Par  Reapondent:  15 
minutes. 

Egtimated  Total  Annual  Burden 
Houn:  13,750. 

neCNJESr  for  OOMMBITS:  Ckjinments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 

Sublic  racord.  Comments  are  invited  on: 
i)  WhaUier  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  indudins  whether  the 
infionnation ahallhave practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
df  the  burden  of  die  coUaction  of 
inHoamation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collect«d;  (d)  ways  to 
mintmigB  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation,  ^ 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  AuBUSt  11. 1M7. 
VkUS-TkB^pa^ 

Maimjar.  CkopUcs.  mating  and  Heeonb 
Brandt. 
(FR  Doc.  97-n703  FUad  S-l^-H?;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
BuiMU  Of  tho  Public  D«M 
PiopoMfl  CoMcdoik  CoiiMMnt 


ACTION:  Notice  and  request  for 
comments. 

auMMAMT:  The  DapartBent  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  inflDrmation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(cK2XA)). 
Currently  the  Bureau  of  the  Public  Debt 
within  the  D^MUtment  of  the  Treasury 
is  soliciting  comments  concerning  the 
Payments  ]^  banks  and  other  financial 
institiittons  of  UniJed  States  Savii^ 
Bonds/Notes. 

OATB:  Written  mmmatnt*  should  be 
received  on  or  before  October  14. 1997, 
to  be  assured  of  consideration. 
AODimHK  Direct  all  written  comments 
to  Bureau  of  the  Poblic  Debt.  VicU  S. 
ThoqM,  200  Third  Street.  Parkefsburg. 
WV  28106-1328. 


FOR  FURTHER  WTOnMAHOM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructitNis 
should  be  directed  to  Vicld  S.  Thorpe. 
Bureau  of  the  PiU)lic  Debt.  200  Third 
Street,  Parkersburg,  WV  26106-1328. 
(304) 480-6553. 

SUPPLBIENrARY  tffORHATION: 

Title:  I*ayments  by  Banks  and  Other 
Financial  Institutions  of  United  States 
Savings  Bonds  and  Notes  (Freedom 
Shares). 

QMB  Number:  1535-0087. 

Abstract:  Qualified  financial 
institutions  are  authorized  to  redeem 
eligible  savings  bonds  and  notes,  and 
receive  settiement  through  the  Fednal 
Reserve  check  collectfon  system. 

Cunent  Actions:  None. 

Type  of  Review:  Extotuion. 

Affected  PtAlic:  Businesses  or  other 
for-profit 

Estimated  Number  of  Respondents: 
48.430. 

Estimated  Time  Per  Respondent:  4 
seconds. 

Estimated  Total  Annual  Burden 
Hours:  78.349. 


;  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  ptopes 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^rmation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated -collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  11. 1997. 
VkU  S.  Tkonw, 

MaaagBr,  Graphict.  Printing  and  Baeotds 

Branch. 

{FR  Doc  97-21704  Filed  »-14-«7: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Buiwu  Of  the  PuMic  DabI 

PropoMd  Collection:  ComnMnt 
nc<yiC8t 

ACTION:  Notice  and  request  for    . 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  prqpoied 
and/or  continuing  information 
collections,  as  requi^  by  the 
P^perwcwk  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(cH2)(A)). 
Currantiy  Uie  Bureau  of  the  Public  Debt 
within  the  Department  of  the  Treasury 
is  soliciting  comments  concerning  the 
Regulations  Governing  Book-Entry 
Treasury  Bonds,  Notes  and  Bills. 
DAHS:  Written  commente  should  be 
received  on  or  befine  October  14, 1907. 
to  be  assured  of  consideration. 


;  Direct  all  written  cranments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Thorpe,  200  Third  Street.  Paricersbuig. 
WV  26106-1328. 

FOR  FURTHBt  MP0RMAT10N  CONTACTS 
Requests  ba  additional  information  or 
copies  of  the  fiorm  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe. 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Paricnsbuig.  WV  26106-1328.*^ 
(304)  480-6553. 


7jft/e:  Regulatfons  Governing  Book- 
Eqtry  Treasury  Bonds.  Notes  and  Bills. 

QMB  Number:  1535-0068. 

Abstract:  The  information  js 
requested  to  establish  an  investor's 
Treasury  account;  to  dispose  of 
securities  upon  the  owner's  request; 
and,  to  determine  mtitlement  to 
securities. 

Ckurant  Actions:  None. 

T^me  of  Jteview:  Extension. 

Affected  Public:  Individuals. 
Businesses  or  other  for-profit,  and  stete 
or  local  governments. 

Estimated  Niuniwr  of  Respondents: 
75.000. 

Estimated  Time  Per  Respondent:  7 
minutes.  -^ 

Estimated  Total  Armual  Burden 
Hours:  8.775. 

RECMJEfT  FOR  OOMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  t£ie 
request  for  OMB  approval.  All 
comments  will  becnne  a  matter  of 
public  record.  Commants  are  invited  on: 
(a)  Whether  the  collection  of 
infiumalion  is  necaasary  for  thepnnier 
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perfinmanoe  of  the  functions  of  the 
agency,  inchiding  whrther  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  daiity  of  die 
infonnation  to  be  collected;  (d)  ways  to  - 
minimira  the  burden  of  the  collection  of 
information  on  respondents,  including  - 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infinmation 
technology;  and  (e)  estimates  of  capital 
or  start-up  coats  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dstad:  August  11. 1997. 

^nddS-Tkotpe. 

ManagBt,  GrapAics,  Printing  and  RecmdM 
AnncA. 

[FR  Doc  97-21705  Filed  8-14-97;  8:45  am] 


DEPAfYTMEHT  OF  THE  TREASURY 
BuTMH  of  tiM  PubNe  D«M 
Propeo8d  Coltoetion:  ComnMnt 


ACTION:  Notice  and  request  for 
comments. 


•UMMARV:  The  Department  of  the 
Ttaasury,  as  part  of  its  continuing  effort 
to  reduce  paperwcnk  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.Q  3506(cM2)(A)). 
Currentiy  the  Bureau  of  the  Public  Debt 
within  the  Department  of  the  Treasury 
is  soliciting  comments  conconing  the 
extension  of  information  collections 
under  the  regulations  which  were 
issued  pursuant  to  the  Government 
Securities  Act. 

MTE8:  Written  comments  should  be 
received  on  or  bcrfbre  October  14. 1997. 
to  be  assured  of  consideration. 
ADOnciBCI.  Direct  all  written  coioaments 
to  Bureau  of  the  Public  D^,  Vicki  S. 
Thoipe,  200  Third  Street,  Paricenburg, 
WV  26106-1328. 

PM  rjhtmbi  mpomiation  contact: 
Requests  for  additional  infiumation 
should  be  directsd  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Pazkenbuig.  WV  26106-1328, 
(304)480-6553. 


rARY  mponmation: 

Tittle:  Government  Securities  Act 
Rasttlations. 
QMS  Number  1535-0069. 


Abstract:  The  information  collections 
are  contained  within  the  regulations 
issued  pursuant  to  the  Government 
Securities  Act  (GSA).  as  amended  (15 
U.S.C.  780-5),  which  require 
government  securities  btokeiB  and 
dealers  to  make  and  keep  certain 
recotds  concerning  dieir  business 
activities  and  their  holdings  of 
securities,  to  submit  financial  repcxts. 
and  to  make  certain  disclosiues  to 
investors.  The  regulations  also  require 
depository  institutions  to  keep  certain 
records  of  non-fidudaiy  custodial 
holdings  of  government  securities.  The 
regulations  and  associated  collections 
are  fundamental  to  customer  protectton 
and  dealer  financial  respcmsibility. 

Current  Actioits:  None. 

7>pe  of  Review:  Extension. 

Affected  Public:  Govenunent 
securities  brokers  and  dealers  and 
depository  institutions. 

Estimated  Number  ofBespoadentM: 
35,506. 

Estimated  Total  Aiuiual  Burden 
Hours:  393,667.  • 

REQUEST  FOR  rm—TfTI:  Commenta 
submitted  in  respcmse  to  this  notice  will 
.  be  summarteed  and/or  included  in  the 
request  Cor  OMB  approval.  All 
comments  %rill  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessaty  for  the  proper 
performance  of  the  fonctions  of  the 
agency,  including  whetiier  die 
information  shaUhave  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collectMl;  (d)  ways  to 
minimiise  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  opoation. 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dttad:  August  11, 1997. 

vicus. 


Manager.  GtaphicM,  Ptintingand  Becoids 
Branch. 

(FR.Doa  97-21706  Hied  8-14-97;  8:45  am) 


DEPARTMBIT  OF  VETERANS 
AFFAIRS 


VAIICOlirtMNi,NC 

AQRNCY:  Department  of  Veterans  AfEdrs. 
ACTION:  Notice  of  designation. 


•UMMARYt  The  Secretary  of  die 
Department  of  Veterans  AfEdrs  is 
designating  the  Veterans  AfEsirB  Medical 
Center  at  Duriiam,  North  Carolina  for  an 
Enhanced-Use  development  The 
Department  intends  to  enter  into  a  long- 
term  lease  of  real  property  under  VA's 
control  and  jurisdiction  with  a  public  or 
private  developer/operator  to  finance 
and  maintain  a  mixed-use  development 
As  consideration  for  the  long-term  use  . 
of  VA's  capital  assets,  die  Medical 
Cmter  would  reorive  space  or  fiacilitiea 
for  primary  care,  resewch,  and 
addittonal  paddng  at  no  capital  coat  to 
VA 

RM  RMTlei  MKNMATION  CONTACT: 
Mr.  Anatoli)  Kushnir,  Director.  0£Bce  of 
Asset  and  Kiterprise  Development 
(189).  Deportment  of  Veterans  Afiaixs, 
Veterans  Health  Admimstratfon,  Office 
erf  Facilities  Management  810  Vermont 
Avenue,  NW,  Washington,  DC,  20420, 
(202)  565-4307. 


TART  MFORMATION:  38  U.S.C 
Sec.  8161  et  seq.,  specifically  inovides 
that  the  Secretary  may  enter  into  an 
Enhanced-Use  Lease  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  will  be  to  pnndde 
a|>propriate  space  for  an  activity 
contributing  to  the  mission  of  the 
Department  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affoct  the  mission  of  the  Department 
and  the  lease  will  enhance  the  property. 
Tills  project  meets  these  requirements. 

Approved:  August  7. 1997. 
HmkriW.Goter, 
Secretary-Designate. 
[FR  Doc  97-21604  Filed  8-14-«7: 8:45  am) 


DEPARTMBfT  OF  VETERANS 
AFFAIRS 

Tlw  EnlwnMd-UM  OmstoprnMit  of 
VAMC  Pofliwid,  OR 

AOENCY:  Depertment  of  Veterans  AfEain. 
ACTION:  Notice  of  designation. 

fUMMARY:  The  Secretary  of  die 
Department  of  Veterans  AfEdrs  is 
designating  the  Portland,  OR, 
Department  of  Veterans  AfEdrs  Medical 
Center  (VAMC)  for  an  Enhanced-Use 
devefopment  The  Dqiartment  intends 
to  eater  into  a  long-term  lease  of  real 
property  writh  the  Vancouver  (WA) 
Housing  Authority.  The  Vancouver 
Housing  Authority,  in  turn,  will 
establidb  a  newly  fosmed  501(CM3) 
corporation  which  will  become  the 
managing  general  partner  of  the  project 
and  will  finance,  design,  construct  and 
manage  a  Siqgla  Room  Occupancy 
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bdlity  to  coDcist  of  128  imits  of  single 
room  occupancy  and  studio  apartments. 
Fiffy  percent  (63  beds)  of  the  fsdlity 
will  be  designated  as  veteran  preference, 
to  provide  afioidable  housing  for 
homeless  veterans  with  occupants  to  be 
lefaied  and  case  managed  by  the 
Portland  VA  Medical  Center. 

PON  niRTHER  MRMMATION  OONTACT: 
Jacob  GaBun.  Asset  and  Enteqnise 
Development  Office  (189).  Veterans 


Health  Administration,  Department  of 
Vetwans  Affairs,  810. Vermont  Avenue 
NW,  Washington.  DC,  20420.  (202)  565- 
4307. 

aUPPI^MBITARV  MFOmiATION:  38  U.S.C 
Sec  8161  et  seq..  specifically  provides 
that  the  Secretary  may  entor  into  an 
Enhanced-Use  lease,  if  the  Secretary 
detennines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space  fat  an 


activity  contributing  to  the  miiBsion  of 
the  Department,  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
afCsct  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  August  5, 1997. 
IW.Gober. 


Stcntaiy-Desiffiate. 

[FR  Doc.  97-21603  Filed  8-14-97;  8:45  am} 
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EHVmONMENTAL  PROTECTION 
AGENCY 

40CFRP«ta81tnd«8 
[Fm.-6t71-4] 


TrampofMlon  ConfofmRy  Rum 


r:  Envlionmraital  Protection 
AgBncy(EPA}. 
AcnaN:  Final  rule. 


r.  Today  EPA  promulgates  a 
clarified  and  mcne  flexible 
transportation  confiarmity  rule.  The 
confundty  rule  rsquiree  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  pioceduies 
for  determining  whether  or  not  they  do. 
Con&cmity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations. 
Worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

Hie  confoimity  rule  dianges 
ptomulgated  today  result  bom  the 
axperience  that  EPA,  the  Department  of 
Transportation  tDOT),  wad  state  and 
local  air  and  transportation  officials 
have  had  with  implementation  of  the 
rule  since  it  was  first  puUished  in 
Novonber  of  1993.  While  these  changes 
clarify  die  rule  and  in  soma  cases  ofln- 
increased  flaxIbiUty.  ^  will  not  result 
in  any  negative  chttoge  in  health  and 
environmental  benefits. 

Today's  rule  gives  state  and  local 
governments  more  authority  in  selecting 
the  perfarmanrenwasurBS  usedas  tests 
of  conformity  and  more  discretion  whm 
a  transportation  plan  does  not  conform 
to  a  SIP.  For  example,  the  rule  allows 
motor  vehicle  emissions  budgets  in  a 
submitted  SIP  to  be  used  to  determine 
conformity  indeed  of  the  "build/no- 
build"  test,  and  rural  areas  can  choose 
among  several  conformity  tests  to 
address  the  time  period  after  that 
ooverad  by  the  SIP. 
U9WLlvni  DATl:  September  15. 1997. 
AMMBMn:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-96-0S.  The  docket  is  located  in  room 
M-1500  Waterside  Mall  (ground  floor) 
at  the  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  DC 
20460.  The  docket  may  be  inspected 
finm  8  ajn.  to  5:30  p.m..  Monday 
through  Friday,  including  aU  non- 
government holidays.  For  information 
on  electronic  availability  see 
Supplementary  Infimnation. 


POM  FURINER  MFOdMATION  OONTACT:  Meg 
Patulski.  Transportation  and  Maricet 
Incentives  Group,  Regional  and  State 
Programs  Division,  U.S.  Environmental 
Protection  Agency,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105. 
patulski.niegOepamail.epa.gov.  (313)  . 
741-7842. 

SUPPLEMENTARY  MFORMATION: 

Kegnlated  Entitiea 

Entities  potentially  regulated  by  the 
confiannity  rule  are  Uiose  which  adopt, 
approve,  or  fund  transportation  plans, 
programs,  or  projects  under  tide  23 
U.S.C  or  tide  49  U.S.C  Regidated 
categories  and  entities  indudK 


Catsgoiy 


Local  government .... 
State  government .... 
Federal  government 


Examples  o(  rsgu- 


Local  traraportaiion 
and  air  quality 
agertdes. 

Stale  transportation 
arxl  air  quality 
agencies. 

Department  of  Trana- 
portalion  (Fedeml 
Higiiway  AdmMa- 
tration  ana  reoerai 
Trmsil  Adminstra- 
tlon). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readns  regarding  entities  lik%  tobe 
affected  by  this  rule.  This  table  lists  ifae 
types  of  entities  that  EPA  is  now  awan 
could  potentially  be  regulated  by  the 
conformity  rule.  Other  types  of  entities 
not  listed  in  the  table  cotdd  also  be 
rraiilated.  To  determine  whether  your 
organization  is  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  requirements  in  §  93.102  of 
the  conformity  nile.  If  you  have 
questions  regarding  the  applicability  of 
mis  action  to  a  partioUar  entity,  consult 
the  person  listed  in  the  preceding  POR 
FURTHER  ■rOnHATtON  CONTACT  sectioiL 

Electronic  Availability 

The  final  rule  is  also  available 
electronically  from  the  EPA  internet 
wtib  site.  Users  are  able  to  access  and 
download  files  on  their  first  call  using 
a  personal  computer  according  to  the 
following  information: 

Internet  IVeb  Siteg 

http://www.epa.gov/docs/fedrgstr/EPA- 

AIR/ 
(either  select  desired  date  or  use  Seardi 

fisature) 
Or 
http://www.epa.gov/OMSWWW/ 
Oook  in  What's  New  or  under  the 

Conformity  file  area) 


The  electronic  versfon  of  this  final  rule 
should  be  available  today  on  any  of  the 
above-listed  sites.  Please  note  tlut  due 
to  diffsrences  between  the  software  used 
to  develop  the  document  and  the 
software  into  which  the  document  may 
be  downlMded,  changes  in  format,  page 
lengdi,  etc.  may  occur. 

The  contents  of  this  preamble  are 
listed  in  the  following  outline: 

L  Background  on  Transportation  Confbnnity 
n.  Replacement  of  Build/No-build  Test  Wldi 

Submitted  SIPs 
m.  Other  Comments  on  Confonnity  Tests 

IV.  Confbnnity  Tests  for  Areas  That  Are  Not 

Required  to  Submit  SIPs 

V.  Rural  Nonattainment  and  Maintenance 

Areas 
VL  KGsmatch  in  SIP/Transportation  Plan 

Timeframe 
vn.  Non-fsdetal  Projects 
Vm.  Deadline  for  Use  of  Net%voric  Modeb  and 

Affocted  Anas 
DL  Content  of  Netwroric  Modeling 

Requirements  in  Serious  and  Aliove 

Osone  and  CO  Aieas 
X.  Add^  Non-Exempt  Projects  to  the  Plan/ 

TIP  Witliout  Regional  Analysis 
XL  Consequences  of  SIP  Disapfnoval 
Xn.  Traffic  Signal  Synchronisation 
XOL  Coofonnity  SIPs 

XIV.  Hot-spot  TesU 

XV.  TCM  Flexibility 

XVL  Confonnity  and  the  Proposed  NAAQS 

Rfliyisions 
XVn.  Miniv  Changes  to  the  Rule 
XVnL  Administrative  Requirements 

L^Background  on  Transportation 
Confonnity 

Today's  action  amends  the 
transportation'confbrmity  rule,  "Criteria 
and  Procedures  for  Detennining 
Conformity  to  State  or  Federal 
hnplonentation  Plans  of  Transportation 
Plans.  Programs,  and  Projects  Funded  or 
Approved  Under  Tide  23  U.S.C  or  the 
Federal  Transit  Act"  (58  FR  62188. 
November  24, 1993).  Required  imder 
section  176(c)  of  the  Clean  Air  Act  as 
amended  in  1990,  the  transportation 
conformity  rule  established  the  criteria 
and  procedures  by  which  the  Federal 
High%vay  Administration  (FHWA).  die 
Federal  Transit  Administration  (FTA), 
and  metropolitan  planning 
oiganizations  (MFOs)  detnmine  the 
conformity  of  federally  funded  or 
approved  highway  and  transit  plans, 
programs,  and  projects  to  state  air 
quauty  implementation  plans  (SIPs). 
Conformity  ensures  that  transportation 
plans,  programs,  and  projects  do  not 
produce  new  air  quality  violations, 
worsen  existing  vfolations.  or  delay 
timely  attainment  of  national  ambient 
air  quality  standards  (NAAQS). 
Aaxirding  to  the  Clean  Air  Act. 
{edarally  supported  activities  must 
ccmform  to  tlM  implemmtation  plan's 
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puzpoM  of  attaining  and  «i«int»fatng 
thaae  standards. 

Since  publication  of  the 
trenqxirtatian  conformity  rule  in 
November  1993,  EPA.  tbe  Department  of 
Transportation  (DOT),  and  state  and 
local  air  and  transportation  officials 
bave  had  considonUe  experience 
implementing  the  criteria  ""H 
procedures  in  the  rule.  This  experience 
has  led  to  the  streemlining.  clarification, 
and  new  opportunities  fior  flsodbility 
found  in  today's  rule,  which  is  the  third 
of  a  series  of  amendments  to  the 
transportation  conformity  rule.  In  each 
case,  the  amendments  were  needed  to 
clarify  ambiguities,  correct  errorB,  or 
make  the  conformity  process  more 
logical  and  feasible. 

The  first  set  of  amendments  was 
published  as  an  interim  final  rule  on 
February  8, 1995  (60  FR  7449),  and  was 
finaliiiwd  on  Augiut  7. 1995  (60  FR 
40098).  The  first  set  of  amendments 
aligned  the  dates  of  conformity  lapses 
(Le.,  halting  confiormity  determinations 
for  new  federally  funded  highway/  - 
transit  projects)  due  to  SIP  feilures  with 
the  application  of  Qean  Air  Act 
hi^way  sanctions  for  certain  ozone 
areas  and  all  areas  with  disapproved 
SIPs  with  a  protective  finding  (defined 
below  in  section  XL). 

The  second  set  of  amendments  was 
proposed  on  August  29, 1995  (60  FR 
44790),  and  was  finalixwd  on  Novembw 
14. 1995  (60  FR  57179).  The  second  set 
of  amendments  MgnaA  the  dale  of 
confiDrmity  lapses  with  the  date  of 
application  of  Clean  Air  Act  highway 
sanctions  for  any  hilure  to  submit  or 
submission  of  an  incomplete  control 
strategy  SIP;  extended  the  grace  period 
before  which  arses  must  detennine 
conformity  to  a  submitted  control 
strategy  SIP;  eatablished  a  grK»  period 
before  which  transportation  plan  and 
program  confonnity  must  be  detannined 
in  newly  designated  nonattainmant 
areas;  and  conected  the  nitrogen  oxides 
(NOx)  provisi(ms  of  the  transportation 
conformity  rule  to  be  consistent  with 
the  NOx  requirements  of  the  Clean  Air 
Act  and  previous  commitments  made  by 
KPA 

The  second  set  of  amendments  also 
allowed  a^Jransportation  control 
measure  (TCM)  from  an  qiproved  SIP  to 
proceed  durii^  a  coofaimity  lapae. 
althou^  EPA  stated  that  it  did  not 
intend  to  qiprove  SIPs  containing  TCMs 
that  have  not  been  coordinatod  through 
the  trannoftation  pl^wntng  process,  as 
required  by  23  CFR  part  450  ttid  49  CFR 
part  613.  "Hm  Clean  Air  Act  and  the 
Inteimodal  Surface  Thmqiortatlon 
EfBdency  Act  require  that  an  integrated 
transportation/air  quality  planning 


process  be  used  to  identify  effective 
TCMs  and  ensure  th^  funding  sources. 

The  Notice  of  Propoeed  Rulemakii^ 
Cor  today's  rule  was  published  in  the 
Federal  WagiilBi  on  July  9. 1996  (61  FR 
36111).  This  proposal  was  imdertaken 
in  response  to  several  issues  r^sed  by 
conformity  implementers  and  other 
interested  parties.  EPA  vrotkad  cloeefy 
with  confeimity  stakaholders  in 
devefoping  the  proposal,  and  had  input 
from  the  National  Governors' 
Association  (NGA).  the  Environmental 
Council  of  States  (EGOS),  state  DOTs, 
state  environmental  agencies,  MPOs, 
environmentalisto.  industry  groups, 
other  public  interest  groups,  and  DOT. 
In  1995,  meetings  to  mscuss  potential 
amendmente  to  the  conformity  rule 
were  held  by  NGA  and  BOOS  as  well  as 
the  EPA  EPA  developed  draft 
ragulatcHy  langnaga  in  response  and 
stmght  conmient  from  stakeholders. 

Tie  proposal's  comment  period 
ended  September  9. 1996.  EPA  held  a 
public  hflaring  tot  this  proposal  on 
August  6. 1996.  EPA  received  more  than 
50  comments  from  a  variety  of  interests, 
including  MPOs.  steto  and  local  air 
quaUty  agencies,  state  DOTs,  NGA,  and 
environmentalists.  Copies  of  comments 
in  their  entirety  can  be  obtained  from 
the  docket  for  tUs  rule  (see  ADOfMNtt). 
The  docket  also  includes  a  complete 
Response  to  Commente  document  fat 
this  rule. 

Since  1993,  the  transportation 
conformity  rule  has  beoi  included  in  40 
CFR  part  51  and  largely  duplicated  in  40 
CFR  pert  93.  In  order  to  streemline  the 
CFR  and  riiminate  this  duplication,  the 
only  section  of  today's  conformity  rule 
that  remaiiu  in  40  CFR  part  51  is 
§  51.390,  which  requires  a  confonnity 
SIP  revision.  Part  51  is  entfded, 
"Raquiiemants  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans."  The  remainder 
of  the  conformity  rule  is  inclwied  in  40 
CFR  pert  93,  which  is  entitled, 
"Determining  Confiannity  of  Federal 
Actions  to  State  or  Federal 
Implementetion  Plans." 


n.  RapUoemaat  oTBiiiUMaAiild  Teal 
With  Submitted  SDte 

A.  Dmaiption  affinal  Rale 

Today's  action  finalises  the  fnptmi 
to  eUminate  the  build/no-build  test  and 
other  omission  reduction  testa  once  a 
control  strategy  SIP  or  maintenance  plan 
has  been  submitted  to  EPA  and  EPA  has 
had  45  days  to  review  die  Sff 
submission  and  the  adequaqr  of  ite 
motcv  vehicle  — «»— *ftf?f  buoigBt(s)  for 
confonnity  purposes.  This  final  rule 
also  includes  regulatiHy  text  from  the 
proposal's  preemUe  ynidch  establishes 


die  minimiiiTi  criteria  that  must  be 
satisfied  in  order  for  EPA  to  find  a 
sulnnitted  motor  vdiicle  emissicms 
buitet  adequate  for  transportation 
ocmiormity  purposes.  EPA  darifig* 
today  that  submitted  SIPs  must  already 
meet  diese  nrfninmm  criteria  in  order  to 
be  approved;  EPA  is  not  imposing  any 
new  requizementa  far  submitted  SIPs. 

EPA  described  the  minimum 
adequacy  criteria  in  the  preemble  to  the 
prroosal  (61  FR  36114,  July  9, 1996). 
ana  they  are  outlined  as  follows.  In 
accordance  with  this  final  rule,  an  area's 
submitted  SIP  must  be  endarsed  by  the 
Governor  (or  his/her  designee)  and 
subject  to  a  public  heving  in  order  for 
EPA  to  find  the  sulmiittad  SIP  adequate. 
Prior  to  submitting  the  SIP,  "w*«"H»tiffn 
between  federal,  stete,  and  local 
agencies  must  occur.  SIP  development 
must  be  documented  and  any  technical  - 
support  information  needed  to  review 
the  adequacy  of  the  SIP  must  be 
submitted  to  EPA  In  addition,  any 
concerns  stated  by  EPA  must  be 
addressed  before  the  SIP  is  submitted. 
The  emisaioos  budget(s)  must  be  clearly 
identified  and  pradisely  quantified. 
When  considend  with  point,  area,  and 
mobile  sources,  the  emissions  budiget(8) 
must  be  amsistmt  with  aj^licable 
requirementa  fat  reesoneble  fiirdier 
progress  (RFP),  attainment,  or 
maintenance,  depending  upon  die 
particular  SIP  submission.  The  SIP 
budgBt(s)  must  be  consistent  with  die 
area's  emissions  inventory  for  all 
sources  and  a  clear  relationship  among 
the  budget(8),  control  meesures  and 
emissions  inventory  must  be  shown. 

In  addition,  submitted  SDPs-must 
explain  and  document  any  rh«iy  to 
previously  sidmitted  motor  vdiide 
onissions  budgeto«nd  control 
measures;  impacta  on  point  and  area 
source  emissions;  any  rhangns  to 
iistahH«liwd  — fwty  nuitgtnT;  tnd  rnasoiii 
for  the  changes,  induiling  die  basis  far 
any  changas  related  to  emission  fecton 
or  estimates  of  vehide  miles  traveled 
(VMT).  EPA  is  defining  safety  margin  in 
diis  final  riile  to  be  the  amount  by 
which  the  total  prelected  emissions 
from  all  sources  of  a  given  pollutant  are 
less  than  the  total  emissions  that  would 
satisfy  the  applicable  Cleen  Air  Act 
requirement  for  RFP,  attainment,  or 


EPA  wrill  interpret  these  edequBcy 
criteria  to  mean  that  if  a  sufamtttad  SIPs 
wnissions  budgeto  rafy  upon  addittonal 
control  meesnrestD  demonstrate  RFP, 
attainment,  or  maintenance,  such  new 
control  meesures  must  be  nedfted  in 
the  SIP  submission.  The  submitted  SIP 
would  need  to  quantify  the  emissions 
impacta  of  any  new  control  meesures  in 
ita  revised  SIP,  and  at  a  mtntmniw, 
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include  oonunitments  by  appropriate 
agandea  for  adoption  sad 
impleinentation  achedulea,  in  addition 
to  mtt  Ngnlatiana  or  other  relevant 
documanta.  TheM  are  minimum  criteria 
fat  adequacy  of  emiaaions  budgets  for 
oaaiaaaiXj  purpoaes;  an  approvable  SIP  . 
muat  have  adopted  and  enforceehle 
control  meesoraa. 

Prior  to  EPA  determining  the 
adequafCTT  of  a  submitted  SB>  budget, 
EPA  will  also  review  doaunentation 
from  the  state's  puUic  comment  hearing 
on  the  SIP  aufaaiission  and  the  state's 
lesponses  (o  ^  public  comments 
received.  This  documentation  is 
currently  required  to  be  included  in  the 
SIP  pedO^  vdien  it  is  submitted  to  EPA 
far  its  review.  EPA  wiU  send  a  letter  to 
the  state  documenting  EPA's  finding  of 
adequacy  or  inadequacy,  including 
EPA's  coasideratiim  of  public  comment 

The  con&nnity  adequacy  review  is 
seperate  from  EPA's  completmess 
review  of  a  submitted  SIP  for  purjioses 
of  SIP  imMXSsing.  In  addition.  EPA's  45- 
day  adequacy  review  should  not  be  used 
to  piefudge  EPA's  ultimate  approval  or 
disapproval  of  the  SIP.  As  stated  in  the 
propoaal.  EPA  cannot  ensure  that  a 
submitted  SIP  is  consistent  with  RFP. 
attainment,  or  maintenance  until  EPA 
has  completed  its  formal  review  process 
and  the  SIP  has  been  approved  or 
disapi»oved  throu^  notice-and- 
CMnment  rulemaking.  Although  the 
minimum  criteria  for  adequacy  allow 
EPA  to  make  a  cursory  review  of  the 
submitted  motor  vehicle  emissions 
budget  for  conformity  purposes,  EPA 
recognizee  thet  other  elements  must  also 
be  in  the  SIP  for  it  to  ultimately  be 
approved.  Therefore,  a  budget  that  is 
found  adequate  in  the  45-day  review 
period  could  later  be  disapproved  when 
reviewed  with  the  entire  SIP 
submission. 

EPA  will  find  a  submitted  motor 
vehicle  ffmiff'"!**  budget  inadequate  if 
the  submitted  budget  does  not  meet  the 
minimum  criteria.  However.  the  criteria 
included  in  the  conformity  rule  are  not 
intended  to  be  a  comprehensive 
definitifm  of  en  adequate  SIP  for  SIP 
aupwival  purposes. 

&A  also  curifies  that  the  45-day 
adequacy  review  period  begins  upmi  the 
receipt  of  the  SIP  submission  in  the  EPA 
regional  office. 

Areas  that  submit  SIPs  after  the 
eCbctive  date  of  this  final  rule  will  be 
dde  to  use  their  SIP  budget(s)  within  45 
days  of  submission  oraooner  if  EPA 
finds  them  adequate.  Areas  that  submit 
SIPs  prior  to  the  effective  date  of  this 
final  rule  can  use  thoae  SIPs  according 
to  the  requirements  of  $  51.448(a)(2)/ 
S  93.128(aX2)  as  amended  on  November 
14. 1995  (60  PR  57179).  According  to 


these  sections,  areas  can  use  submitted 
SIP  budgets  beginning  90  days  after 
submisrion  unless  EPA  finds  thenuf    ' 
inadequate;  areas  can  use  them  earlier  if 
EPA  declares  them  adequate. 

EPA's  90-day  review  period  that  is 
described  in  §  51.448(a)(2)/§  93.128(a)(2) 
of  the  previous  confonnity  rule  may 
have  used  different  standards  for 
adequacy  thanare  being  outlined  in  this 
final  rule,  because  undw  the  previous 
rule  the  fauild/no-build  test  applied  in 
addition  to  the  submitted  budget  SIPs 
that  EPA  believed  adequate  under  that 
rule  may  not  be  adequate  if  they  are  the 
sole  test  of  confonnity.  As  a  result  EPA 
may  use  the  adequacy  criteria  of  this 
final  rule  to  re-examine  SIPs  that  were 
submitted  before  this  final  rule  and  have 
not  yet  been  ^proved.  EPA  intends  to 
complete  this  re-examination  within  45 
days  after  the  effective  date  of  this  final 
rule.  During  this  time,  areas  will 
continue  using  their  SIPs  that  have  been 
submitted  for  more  than  90  days;  EPA's 
possible  re-examination  will  not  delay 
or  in  any  way  interfere  with  areas 
determining  conformity  imless  EPA . 
finds  the  SD*  inadequate. 

B.  Rationale  and  Response  to  Comments 

Most  commenters  agreed  that  the 
emission  reduction  tests  should  not  be 
required  once  a  SIP  is  submitted.  The 
majority  of  commenters  agreed  that 
compared  to  the  budget  test,  the  value 
of  the  build/no-build  test  is  limited. 
Commmiters  believed  that  the  proposed 
flexibility  would  streamline  confonnity 
and  use  stete  and  local  resources  more 
efficiently.  Most  commenters  also 
supported  the  proposal's  reduction  of 
the  adequacy  review  period  for  a 
submitted  SIP  from  90  to  45  days. 

However,  some  commenters  were 
concerned  that  submitted  budgets  may 
not  be  able  to  fiilly  satisfy  the  puipose 
of  the  emission  reduction  tests,  wmich  is 
to  ensure  that  annual  emissions  will  be 
reduced  and/or  that  violations  wiU  not 
be  created  or  worsened  (see  Clean  Air 
Act  sections  176(c)(3HA)(iii)  and 
(cXlMB)).  Specifically,  some 
commenters  steted  that  the  proposed 
EPA  review  period  would  not  be 
sufficient  to  ensure  the  adequacy  of 
submitted  budgets  because  die  proposal 
did  not  esteblish  any  objective  criteria 
for  adequacy  in  the  regulatory  language, 
or  provide  an  opportunity  for  public 
comment  on  EPA's  adequacy  finding. 
Some  argued  that  the  absence  of 
adequacy  criteria  fiv  submitted  budgets 
could  leed  to  the  submission  of  inflated 
budgets  (not  based  on  credible, 
quantifiable  attainment  demonstrations) 
for  the  convenience  of  determining 
conformity.  Commenters  felt  that 
although  these  SIPs  would  ultimately 


not  i»ove  acceptable,  they  could  allow 
projects  to  proceed  during  EPA's 
rulemaking  to  disapprove  the  SIP.  This 
could  alsoleed  to  delays  in  attainment 
Another  commenter  was  concerned  that 
the  lack  of  objective  criteria  for 
adeqiiacy  in  the  rule  would  make  EPA 
more  vulnerable  to  political  pressure  to 
approve  inadequate  budgets. 

EPA  agrees  that  if  submitted  budgets 
are  to  replace  the  build/no-build  tost  as 
the  primary  measure  of  conformity,  the 
criteria  by  whidi  EPA  will  judge  their 
adequacy  must  be  clearly  articulated  in 
the  rule.  EPA  has  done  so  in  this  final 
action,  and  these  criteria  are  those 
described  in  the  preamble  to  the 
proposal.  In  addition,  submitted  SIPs 
must  already  meet  these  criteria  in  order 
for  EPA  to  idtimately  approve  them. 
Since  the  criteria  included  in  this  final 
rule  are  the  same  as  those  described  in 
the  proposal  and  thus  subjected  to 
pubuc  comment.  EPA  does  not  believe 
a  reproposal  is  necessary  prior  to  adding 
the  criteria  to  the  regulatory  languege. 

EPA  also  agrees  that  the  public  should 
be  given  the  opportunity  to  comment  on 
the  adequacy  of  a  subtnitted  SIP.  Some 
commenters  suggested  requiring  public 
notice  of  submitted  budgets  and  a  60- 
day  period  during  which  the  public 
could  file  objections  and  present 
arguments  to  EPA  for  its  consideration 
in  its  adequacy  review.  However, 
because  the  stete  already  holds  a  public 
hearing  on  the  draft  SIP  before 
submitting  it  to  EPA,  EPA  believes  the 
public  has  sufficient  opportunity  to 
comment  at  the  stete  level  on  the 
adequacy  of  the  budgete  contained  in 
the  SO*.  EPA  believes  the  rule  now 
addresses  commenters' concerns  by  • 
requiring  EPA  to  review  and  consider 
the  compilation  of  public  comment  that 
the  stete  is  already  required  to  include 
with  any  SIP  submission.  EPA  will 
document  ite  consideration  of  such 
commente  in  the  letter  to  the  state 
indicating  the  adequacy  of  the 
submitted  budget(s). 

Commenters  also  e»>ressed  concern 
that  EPA  is  not  even  obligated  to 
determine  adequacy,  since  a  submitted 
budget  can  be  used  even  if  EPA  has  not 
detramined  adequacy  within  the  45-day 
review  period.  However.  EPA  is 
committed  to  helping  ensure  that 
con&vmity  and  future  transportation 
investment  decisions  are  made  using  the 
best  possible  SIPs,  and  EPA  intends  to 
review  all  submitted  SIPs  vrithin  the  45- 
day  period. 

Some  commenters  stated  that  EPA 
may  not  establish  a  motor  vehicle 
emissions  budget  as  a  legally 
enforceehle  obligation  without 
following  the  notice  and  comment 
procedures  of  the  Administrative 
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Procedure  Act  (APA).  EPA  believM  that 
it  is  appropiiata  not  to  provide  notice 
and  oonunent  fat  adequacy 
determinations  for  submittBd  SlPa,  since 
these  delenninations  are  only 
administrative  reviews  and  not 
substantive  rules.  When  EPA  reviews  a 
SIP  for  completeness,  EPA  does  not 
perform  a  notica-cmd-comment 
rulemaking.  EPA  believes  that 
determining  adequacy  is  more  similar  to 
completeness  review  than  a  SIP 
approval  action,  in  that  adequacy 
determinations  are  merely 
administrative  qiplications  of 
established  criteria  to  emissions 
budgets.  For  these  reasons.  EPA  is  not 
requiring  notice  and  conunent  fat  its  45- 
day  adeqpiacy  review  period.  However, 
EPA  believes  the  commenters'  concerns 
relating  to  public  review  under  die  APA 
are  addresMd  because  EPA  has 
established  the  criteria  for  determining 
adequacy  through  this  final  rule,  vrbick 
has  gone  through  APA  notice  and 
comment  procedures.  In  addition,  EPA 
is  ensuring  that  public  comment  on 
adequacy  of  individual  budgets  is 
considered  dirough  review  of  comments 
submitted  to  the  state. 

In  addition  to  specific  criteria  for 
adequacy,  some  commenters  wanted  to 
limit  the  grand&thering  of  new  projects 
found  to  conform  on  the  besis  of  a 
submitted  SIFs  budget  A 
"grandfothered"  project  can  proceed 
without  forther  conformity 
determinations  (see  §  93.102(c)  for  more 
details).  Transportation  prefects  are 
currently  grandfothraed  after  a  National 
Environmental  Policy  Act  (NEPA) 
document  is  approved  and  a  project- 
level  conformity  determinatfon  is  made. 
In  order  for  a  project-level  conformity 
determination  to  occur,  a  conforming 
plan  and  TIP  must  be  in  place  at  the 
time  of  the  determination. 

Under  the  commenters'  scenario, 
projects  wrould  only  be  grandfathered 
when  a  project  agreement  authorizing 
fedoal  funds  pursuant  to  23  USC 110  or 
49  use  5300  has  hem  executed.  This 
would  grsadfather  projects  later  in  die 
transportation  planning  process  than  is 
currently  the  case.  nKamgti^  the 
grand&thering  in  this  manner  wrould 
make  it  mora  Bkely  diat  lool  and  state 
planners  could  halt  a  project(s)  if  the 
SIP  is  ultimately  disapproved.  1^ 
commantan  Woe  concerned  that  a 
submitted  SIFs  budget  may  not  contain 
the  necessary  omissian  rediuctions  for 
demonstrating  conformity  in  the  ftiture. 
If  EPA  dedarad  a  budget  adequate 

t  the  45Hlay  review  period  but 
later  msapprovad  it,  commenters  were 
concsmed  that  an  area  may  have 
difficulty  demonstrating  conformity  in 
the  fiiture  if  all  the  projects  planned 


according  to  that  budget  are 
giaildnthersd. 

EPA  believes  that  current 
grandfathering  requiiemeuts  are 
appn^riata  and  should  not  be  diangad. 
EPA  has  always  believed  that  there 
should  only  be  one  point  in  the 
transportation  planning  process  at 
wdiich  a  project-level  conformity 
detenninatian  is  necessary.  Iliis 
maintains  stability  and  efficiency  in  the 
transportation  planniiwprooess. 

Completion  of  the  NEpA  process  is 
the  step  EPA  has  selected  histnically 
for  grandfathering  transportation 
projects  Cor  several  reasons.  Making  a 
determination  under  NEPA  is  cleeriy  an 
action  to  support  or  appove  an  activ^, 
and  the  Clean  Air  Act  does  not  allow  a 
federal  agency  to  take  such  an  action 
without  a  conformity  detnmination.  In 
addition,  an  air  quality  analysis  is 
already  required  by  NEPA.  To  require 
this  analysis  again  at  a  later  date  may 
create  redundancies  in  the 
transportation  process  and  cause  state 
and  local  resources  to  be  used  less 
effidenUy. 

EPA  is  partially  addressing  these 
stakeholder  concerns  by  mwintntning 
adverse  conformity  consequences  in  the 
case  of  SIP  disapproval  without  a 
protective  finding.  As  described  in 
section  XI.  of  this  preamble,  today's 
final  rule  does  not  allow  any  new 
projects  to  be  added  to  the  plan  or  TIP 
beginning  120  days  after  a  SIP  is 
disapproved  writhout  a  protective 
finding.  In  cases  of  a  SIP  distq>proval 
without  a  protective  fim^ing,  areas 
would  only  be  dble  to  advance  prefects 
in  the  first  three  yean  of  the  currendy 
confirming  plan  and  TIP.  Thoefbre, 
although  EPA  is  not  rhanging  the 
grandfathering  of  projects  after  aSIP  is 
sulfinittad,  thoe  are  real  consequraces 
if  a  submitted  SIP  is  ultimately  found  to 
have  emissions  budgets  that  will  not 
result  in  reasonable  further  ptogiess  or 
attainment  In  addition,  EPA  bdieves 
that  with  the  adequecy  requirements 
added  to  the  rule  and  the  review  of 
submitted  public  comments,  it  is  less 
likely  that  budgets  which  EPA  finds 
adequate  will  idtimataly  be 
disapproved. 

m.  Odiar  Comments  on  Cooformity 
Teals 

A.  Imphmentatimi  (rf  Budget  Tett 
Subaiittad  vs.  Apjmved  Budgets 

Some  comraenten  stated  that  EPA 
should  allow  submittad  SXP  budgets  to 
override  thoee  in  approved  S^  fior 
yean  direcdy  addressed  by  the 
amiroved  SIP.  These  conunentars 
beUeved  that  newly  submitted  SIPs 
often  provide  a  more  realistic  picture  of 


the  future  than  approved  SIPs.  Some 
believed  that,  unlike  ^proved  SIPs, 
newly  submitted  SIPs  are  more  ""^n'^ 
because  they  are  based  on  anassa's 
latest  planni^  assumptions. 

Ahfaoiwh^A  acknowlectees  that 
using  updated  budgets  may  be 
preferable,  Q>A  does  not  believe  that  it 
is  legal  to  allow  a  sulmitted  SIP  to     ' 
supersede  an  approved  SO*  for  yean 
addressed  by  the  q>proved  SIP.  As 
stated  in  die  proposal.  Clean  Air  Act 
section  176(c)  specifically  requires 
conformity  to  be  demonstrated  to 
approved  SIPs.  SIP  revisions  diet  EPA 
has  approved  under  dean  Air  Act 
section  110  are  enforoeaUe  and  cannot 
be  relieved  by  a  submission,  even  if  diat 
submission  utilises  better  data. 
Approved  SIP  budgets  have  also  beoi 
siU^ject  to  full  technical  review  and 
public  comment  and  riiould  not  be 
replaced  by  budgets  that  have  not  yet 
been  fiilly  analyzed  and  reviewed.  Some 
commenten  suggested  that  EPA  should 
institute  another  adequacy  review 
process  (similar  to  that  btriiw  finalized 
today  for  submitted  SSP»)  «raich  could 
ensure  diet  sulmiitted  SIPs  are 
consistent  with  attainment  or 
maintenance.  However,  diis  type  of 
process  does  not  resolve  the  legal 
{Mohibition  on  overriding  approved 
SIPs,  and  it  would  notbe  poMdble  to 
determine  whether  submitted  SIPs  are 
consistent  with  attainmenttir 
maintenance  without  EPA's  full  public 
review  and  approval  process.  Although 
submitted  SIPs  cannot  oveiridB 
approved  SIPs  for  yean  addressed  by 
the  approved  SIP.  EPA  did  duify  in  the 
proposal  and  this  final  r\ile  that 
sulmiitted  SIPs  can  be  used  for  yean 
later  than  those  addressed  by  an 
apmoved  SIP. 

Othen  suggested  that  if  EPA  could 
not  allow  sumnitted  SIPs  to  override 
approved  SIPs.  then  EPA  should  require 
conformity  determinations  to  be  done 
using  the  same  models  and  inputs  that 
were  used  in  the  approved  SIP. 
However,  Cleen  A&  Act  section 
176(cKl)(BXiii)  requires  that  ctmfasmity 
determinations  "be  based  on  the  most 
recent  estimates  of  emissions,  and  such 
estimates  shall  be  detennined  firom  the 
most  recent  population,  employmoat 
travel,  and  congestion  estimates."  As 
stated  in  the  preamble  to  the  1983 
conformity  rule  (58  PR  62210),  it  is 
expected  that  over  time  cuufunuity 
determinations  will  deviate  from  the 
SIPs  assunqitions  regarding  VMT 
growth,  demographics,  trip  generation, 
etc  Conformity  is  intended  to  ensure 
that  a  SIP'S  emission  targets  are 
achieved  given  the  most  recent  planning 
assumptions.  If  conformity  cannot  be 
demonstrated  using  the  most  recent 
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planning  aasumptions..  either  the  SO*  or 
the  tnnaportation  plan  and  TIP  must  be 
adjusted. 

Even  though  an  ai^roved  SIP  can  be 
changed  if  another  Sfr  is  submitted  md 
^iproved  by  EPA.  some  commenters 
b^eved  that  EPA's  review  and  approval 
of  svAmiittad  SIPs  would  not  occur  in  a 
tiiAely  manner.  The  oommonteis  urged 
EPA  to  conduct  expedited  review  and 
approval  of  submitted  SIPs  (e.B.,  6-  to 
12-moath  timeframe),  especially  those 
that  are  revisions  of  ttie  currently 
apjwoved  SIP. 

kPA  racognisee  these  stakaholdw 
conoams  aiul  has  already  made 
esqieditad  ^proval  processes,  such  as 
psnllel  processing,  available  to  states. 
In  parallel  processing,  states  can 
develop  a  draft  SIP  revision  with  close 
EPA  involveaaaent  If  all  approvability 
issuee  are  resolved  prior  to  submitting 
the  SIP  to  EPA  die  state  and  EPA  then 
request  public  comment  on  the  SIP  at 
the  same  time;  If  no  adverse  comment 
is  received.  EPA  then  flnalJTes  approval 
as  soon  as  possible  after  foirmal  state 
adoption  ud  subodttal.  as  long  as  no 
substantive  *'**»"B—  have  occuned  and 
the  parkagn  is  ^U  approvable.  Parallel 
prorwssing  is  eacoureged  when  SIP 
revisions  are  straightfonvard.  especially 
wdisn  assumptioos  are  updated  and 
new.  significant  control  measures  sre 
iinnnrnsssfy  In  additi<m  to  parallel 
processing,  ff  A  can  use  direct  final 
rtdemaking  to  approve  SIPs  more 
quickly  in  cases  where  EPA  does  not 
expect  adverse  comment 

B.  VMT  Comptuison  as  Substitute  for 
Budget  Tett 

A  fsw  commenters  recommended  that 
areas  be  given  the  option  to  use  a  VMT 
comparison  test  instead  of  thebudget 
test,  especially  if  data  sets  and  modeling 
used  in  die  Sn*  are  difforent  than  those 
used  in  the  plan  and  TIP.  These 
commenters  argued  that  the  present 
budget  tesf  s  SMlytical  inconsistencies 
could  be  eliminated  if  areas  were 
allowed  to  replace  the  budget  test  with 
a  comparison  of  the  projected  vehicle 
travd  activity  in  the  plan/TIP  and  that 
assumed  in  the  SIP.  tf  the  projected 
VMT  in  the  plan/TIP  is  consistent  with 
that  in  the  SIP.  the  commenters  argued 
that  Qean  Air  Act  conformity 
requirements  would  be  met 

m  order  to  meet  the  "VMT  test" 
commenters  said  that  areas  would  have 
to  demonstnte  that  a)  vehicle  trips, 
VMT.  and  number  of  vehicles  projected 
in  the  inopoeed  plan/TIP  have  not 
exceetwd  these  projections  in  the  SIP; 
and.  b)  the  transportation  system  in  the 
proposed  plan  and  TIP.  and  vehicle 
speed  disMbutions  on  that  sjrstem,  an 
found  through  the  consultation  process 


to  be  in  reasonable  agreement  with  the 
system  and  speed  distributions  assumed 
in  the  SIP.  Commenters  argued  that  this 
idea  is  supported  by  Clean  Air  Act 
section  176(c)(2)(A)  which  says  that 
"emissions  expected  from  the 
implementation  of  plans  and  programs 
are  consistent  widi  estimates  of 
emissions  from  motor  vehicles  and 
necessary  emissions  reductions 
contained  in  the  applicable 
implementation  plan  *  *  *"  If  an 
MPO's  "most  recent  population, 
employment  tnvel  and  congestion 
estimates"  (section  176(c)(1))  do  not 
exceed  estimates  of  these  parameters  in 
the  SIP,  the  commenters  believe  that  the 
transportation  community  has  fulfilled 
its  Clean  Air  Act  requirements. 

EPA  believes  that  this  is  not  the 
correct  legal  interpretation  of  Clean  Air 
Act  section  176(c)(2)(A),  and 
consequently,  a  VMT-based  test  is  not  a 
viable  substitute  for  the  budget  test  As 
cited  by  the  conlmenters,  section 
176(c)(2)(A)  emphasizes  that  the 
pn^ected  emissions  from  the  plan  and 
TIP  must  be  consistent  writh  emissions 
targets  in  the  SIP.  Emissions  estimates 
depend  on  numerous  factors  other  than 
VMT,  such  as  travel  speed,  fuels, 
inspection  and  maintenance  (I/M).  or 
other  technological  factors,  and  thus 
emissions  could  decrease  even  where 
VMT  increases  or  vice-versa.  Therefore, 
a  VMT-based  test  could  possibly  make 
it  more  difficult  for  some  areas  to 
demonstrate  confOTmity.  For  example, 
an  aree  with  high  VMT  growth  could 
have  difficulty  passing  a  VMT-based 
test,  even  thou^  it  m^t  have  a  cleaner 
fleet  of  vehicles  resulting  from  electric 
vehicles  or  a  successful  I/M  program. 
For  all  of  these  reasons,  EPA  is  not 
offering  a  VMT-based  test  in  this  fina) 
rule. 

IV.  ConfiMmity  Testa  far  Areas  lliat  An 
Not  Rehired  to  Submit  SIPs 

A.  Description  of  Final  Rule 

Today's  action  finalizes  many  of  the 
options  that  were  proposed  for 
demonstrating  conformity  in  areas  that 
are  not  required  to  submit  control 
strategy  SIPs.  The  July  9, 1996  proposal 
outlined  three  options  for  determining 
conformity  in  these  types  of  areas:  (1) 
create  a  budget  through  the  SIP  process 
and  use  the  budget  test;  (2)  create  a 
default  budget  based  on  clean  data  in 
areas  that  have  cuihieved  the  standard 
but  have  not  submitted  a  maintenance 
plan;  or  (3)  use  either  the  build/no-bnild 
or  "no-greater-than-1990"  emission 
reduction  test  Today's  final  rule  keeps 
the  first  and  third  proposed  options, 
while  limiting  the  second  option. 


Areas  that  are  not  leqaired  to  submit 
control  strategy  SIPs  include:  marginal 
and  below  ozone  nonattainment  areas, 
not  classified  carbon  monoxide  (CO) 
nonattainment  areas,  and  moderate  CO 
nonattainment  areas  with  a  design  value 
of  12.7  ppm  or  less.  In  addition,  some 
moderate  and  above  ozone 
nonattainment  areas  that  are  meetii^ 
the  NAAQS  are  not  required  to  submit 
control  strategy  SIPs.  (See  May  10. 1995, 
memorandum  from  John  S.  S^tz. 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  to  RegicKial  Air 
Division  Directors,  entitled  "Reasonable 
Further  Progress.  Attainment 
Demonstrations,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambimt  Air  Qualiqr  Standard"  for  more 
information  about  this  small  number  of 
ozone  areas.) 

Under  the  November  1993 
transportation  conformity  rule,  all  areas 
that  are  not  required  to  submit  control 
strategy  SIPs  had  two  options  for 
demonstrating  conformity.  They  conld 
choose  between  satisfying  both  emission 
reduction  tests  (i.e..  t^  build/no-build 
and  less-than-1990  tests)  or  submitting  a 
SIP  and  using  the  budget  test  Areas  &t 
decided  to  choose  the  latter  option, 
under  the  former  conformiW  mle.  were 
required  to  perform  the  build/no-build 
and  less-than-1990  tests  until  the 
submitted  SIP  was  approved. 

According  to  this  final  rule,  all  areas 
that  are  not  required  to  submit  control 
strategy  SIPs  can  demonstrate 
conformity  by  using  either  the  build/no- 
build  test  or  no-greater-than-1990  test 
(Le..  emissions  must  be  equal  to  or  less 
than  1990  emissions);  or,  by  submitting 
a  SIP  through  the  regular  SIP  process 
and  using  the  budget  te8.t  45  days  after 
submittal,  provided  EPA  has  not  found 
the  submitted  SIP  inadequate.  The  SIP 
budget  could  be  based  on  a  modeled 
attainment  demonstration  or,  for  areas 
with  clean  data  (defined  in  the 
confonnity  rule  as  complete,  quality- 
assiired  monitoring  data  demonstrating 
attainment  in  accordance  with  40  CFR 
part  58).  the  SIP  budget  could  be  based 
on  the  motor  vehicle  emissions  in  the 
most  recent  year  of  clean  data. 

In  addition  to  these  options,  moderate 
and  above  ozone  nonattainment  areas 
which  EPA  declares  through  rulemaking 
to  be  *'clean  data  areas"  under  the  May 
10, 1995  policy  could  request  that  a 
budget  based  on  the  level  of  motor 
vehicle  emissions  in  the  most  recent 
year  of  clean  data  be  established 
through  that  EPA  rulemaking  procesK 
See  tlM  May  10, 1995  memorandum 
cited  above  fot  more  informatton  about 
these  types  of  arees. 
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B.  Diaauaion  ofConunents  and 
Ratiooah 

1.  Debult  Budgets  for  Clean  Deta  Areas 

Most  commenters  supported  the 
proposed  options  for  demonstrating 
conformity  in  areas  that  are  not  required 
to  submit  control  strategy  SIPs. 
Howrever,  some  questioned  the 
enforceability  of  a  "defoult"  budget  for 
clean  data  areas  because  such  a  budget 
would  be  created  through  intecagency 
consultation  instead  of  the  SIP  process. 
Another  commenter  argued  that  state  air 
quality  agencies  should  not  be  allowed 
to  create  de&ult  budgets  vdthoiit  EPA 
approval  and  public  comment  The 
commenter  believed  that  this  would  be 
the  equivalent  of  aulopting  an  elemmt  of 
the  SIP.  and  it  should  be  subject  to  the 
conformity  rule's  public  participation 
requirements  and  appro^  by  EPA 

After  further  consideration.  EPA 
agrees  that  budgets  must  be  established 
t&ough  rulemcSdng;  an  area  cannot 
adopt  a  de&ult  budget  without  EPA 
review  and  public  comment.  As  a  result, 
if  clean  data  areas  choose  to  create  a 
budget,  the  SIP  process  must  be  used 
(through  which  they  could  establish  a 
budget  based  on  dean  data);  or.  if  they 
are  subject  to  die  May  10. 1995  memo, 
they  ccnild  establish  a  budget  through 
the  EPA  rulemaking  process  described 
in  the  memo.  Of  course,  dean  data  areas 
could  also  choose  to  use  the  emission 
reduction  test  flexibility  already 
described  above.  Becatise  both  the  SIP 
and.rulemaking  processes  provide  for 
EPA  review  and  an  opportunity  for 
public  comment,  EPA  oelieves  that  the 
commenters'  concerns  «e  addressed  in 
the  dean  data  option  of  this  final  rule. 

EPA  doea  not  believe  that  arees 
choosing  the  rulemaking  optkm  wrill 
have  my  additional  administFative 
burden  in  submitting  clean  data  budg^ 
for  EPA  review.  Furthsrmare,  since 
puUic  comment  is  already  a  part  of  the 
rulemaking  process,  additional  time  will 
not  be  needed  for  ytharing  public 
input 

EPA  recognixee  there  are  clean  data 
areas  farni^iich  EPA  has ataeady 
completed  rulemaking  under  tte  May 
10. 1995.  memorandunL  If  diaae  areas 
am  not  sufafect  to  a  omtrol  stiitMy  SIP. 
diBv  have  die  choice  of  using  aimer  the 
baiJd/n»buUd  or  no-greatar-than-1990 
test,  or  die  budget  teat  if  diqr  dsdde  to 
oaeta  one  duottgh  the  9P  pcooaaa. 
Again,  if  sodi  anas  chooee  to  submit  a 
SIP  buckat.  dwy  have  the  option  of 
basing  me  budget  on  a  dnnonstiation  of 
dean  data  (ratbar  dian  nodding)  and 
the  budgat  could  be  the  motor  vdiide 
emtaaions  in  the  most  recant  year  of 
dean  data. 


One  commenter  was  concerned  diet 
under  the  proposd,  clean  datai  areas 
would  not  have  an  incentive  to  sulmiit 
maintenance  plans  for  redesignation. 
EPA  acknowledges  the  commenter's 
concern  and  believes  that  HmWng  die 
de&ult  budget  option  in  today's  find 
rule  addresses  tms  concern.  However, 
EPA  does  believe  diat  other  significant 
incendves  already  exist  for  areas  with 
deen  data  to  submit  maintenance  plans. 

Another  commenter  argued  that  the 
July  9. 1996.  proposd  wes  flawed 
bemuse  it  would  allow  arees  to  adopt  de 
fiacto  budgets  based  on  deen  years  even 
if  subsequent  yean  have  NAAQS 
violations  (thus  demonstrating  that 
budgets  derived  from  dean  data  years 
are  not  adequateto  mnintatn  the 
standard).  EPA  bdieves  that  the  find 
rule  addresses  this  concern  since  any 
SIP  budget  would  be  established  only 
through  the  rulemaking  or  SIP  process. 
If  an  approved  emissions  budget  is 
based  on  deen  data  and  vtolations 
occur,  EPA  can  issue  a  SIP  call  or.  if  a 
SIP  has  not  yet  been  approved,  EPA  can 
declare  the  submitted  budget  inadequate 
during  adequacy  review.  EPA  also  has 
the  aUlity  to  disapprove  a  submitted 
SIP  besed  on  cleen  data  if  violations 
occur  prior  to  approvd. 

2.  Maintenance  Areas 

A  few  commenters  believed  that  the 
proposed  options  for  areas  that  are  not 
required  to  sulnnit  control  strategy  SDPs 
should  also  be  available  to  these  areas 
during  the  maintenance  period. 

Since  maintenance  araas  have  alreedy 
submitted  SIP  budgets  and  EPA  has 
^proved  those  burets,  maintenance 
arees  must  use  the  motor  vAide 
emission*  budget(s)  in  their 
maintenance  plans  to  demonstrate 
conformity  unless  a  subsequent  budget 
demonstrating  maintenance  is 
approved.  As  discussed  in  section  in.  of 
this  preemUe.  "Other  Comments  on 
Conformity  Tests."  deen  Air  Act 
sectiim  176(c)  specifically  requires 
oonfermiQr  findings  to  be  based  on 
qiproved  SOPa.  Mdntananoe  plans  that 
EPA  has  api»ovsd  under  Qeui  Air  Act 
section  110  are  oifocoeehle  and  their 
budgats  must  be  used  for  conformity. 

3.  Kmissinn  Reduction  Test  Pleodbility 
in  PM-10  and  NOi  Nonatidnmflnt 


One  commentar  raquasted  dial  EPA 
remove  the  build/no-ouild  test  as  an 

nprtnit  linr  tlwnnwtiMHwg  nntt^mttMj  in 

PM-10  (partidea  with  w  aarodynamic 
dlamelar  of  less  than  or  aqnd  to  a 
nominal  10  micnmatan)  and  NOi 
(nitragan  dioxide)  Donattainmant  araas 
that  have  not  submitted  control  strategy 
SlPi  or  maintananoe  plans.  Section 


93.119(c)  (rfthe  proposd.  like  die 
Noven^wr  1993  find  transportation 
conformity  rule,  ofbred  PM-10  and  NO2 
nnnaH«<im>«»nt  aTBas  the  Option  to  use 
either  the  build/no-build  test  or  no- 
greeter-than-1990  test  to  determine 
conformity,  provided  they  have  not 
submitted  a  control  strategy  Slf  or 
maintenance  plan.  The  commenter 
believed  that  the  build/no-build  test 
will  not  ensure  that  the  frequency  and 
severity  of  existing  violations  will  not 
be  increesed.  as  requirad  by  Clean  Air 
Act  section  176(cXl).  Furthermore, 
commenters  did  not  believe  that  the 
same  logic  that  was  used  in  the 
November  1093  find  rule  could  be  used 
to  provide  the  build/no-build  test  option 
in  ozone  and  CO  nrniatta^nmmit  arees 
that  are  not  required  to  submit  control 
strategy  ^Ps. 

Since  the  flexibility  for  PM-10  and 
NO2  nonattainment  areas  %vas  flMH«MM< 
in  die  November  24. 1993  confimnity 
rule,  the  deadline  for  commenting  on 
this  provision  has  passed,  and  EPA  is 
not  obligated  to  respond  to  this 
comment  Neverthdess,  EPA  does 
believe  that  it  is  appropriate  to  continue 
to  oCbr  the  build/no-build  test  as  an 
optitMi  in  PM-10  and  N02 
nonattainment  araas.  By  ensuring  that 
motor  vehide  emissions  ere  less  dian 
they  would  be  if  no  new  tiansportBtion 
investments  were  made,  the  buiId/no> 
build  test  does  ensure  that  the  frequency 
and  severity  of  violations  are  not 
incraesed  as  a  result  of  new 
transportation  investments.  EPA 
believes  diat  diis  same  rationale  can  be 
used  to  justify  die  build/no-build  test 
option  hi  ozone  and  00  areas  diat  are 
not  required  to  submit  control  strategy 
SIPs.  In  summary,  EPA  continues  to 
believe  that  where  no  SIP  has  been 
submitted,  die  build/no-build  test  is 
siifBcient  for  arees  to  meet  the 
requirements  of  section  176(cXl). 

V. 


A.DBBaiptkmafth0FtnaJRuk 

In  today's  action.  EPA  finaliaas  the 
flaodhility  propoeed  hi  f  93.119,  widi 
two  minor  clarifications.  Rnrd 

with  siilanltleJ  or  approved  control 
strategy  SIPS  or  maintanaDoe  plans  will 
be  alkmed  to  diooee  among  savonl 
teats  for  demonstrating  UMift amity  far 
years  afksr  die  time  period  addnasad  by 
die  SIP:  (1)  die  budget  test:  (2)  dn 
emissions  reduction  tests  Cimikl/no- 
build  test"  and/or  one  of  dw  1990  taats. 
depending  on  what  is  rsquirad  of  die 
area's  daaaificatfon):  or  (3)  air  quality 
modeling. 
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In  the  proposal,  EPA's  third  option 
was  "air  quality  dispersion  modeling," 
which  was  more  specific  than  intended. 
The  final  rule's  language  has  been 
changed  to  allow  an  area  to  use  the  air 
quality  modeling  technique  it  used  in  its 
SIP  attainment  or  maintenance 
demonstration,  evra  if  that  technique  is 
not  dispersion  modeling.  For  example, 
some  SIP  attainment  demonstrations 
(most  commonly  in  PM-10  areas)  are 
developed  udng  rollback/rollforward 
techniques  besed  on  emission 
inventories,  and/or  chemical  mass 
btl^T'T*  modeling,  pursuant  to  EPA 
guidance.  Where  Am  SIP  demonstration 
oonectly  used  one  of  dieae  techniques, 
the  consatmity  deternrination  can  use 
the  sme  tacluikiue.  EPA  will  reject  SIP 
bwigsts  during  tne  45-day  review  period 
if  sucii  nom-disperaiim  modeling  was 
used  iBenproprialely. 

EPA  abo  clarifies  in  the  final  rule  that 
anas  •^•'^«^  to  use  the  emissions 
ledttctkm  tests  to  demonsltate 
,  .M>tp«tty  fat  dM  outyeais  must 
pasfDim  ^aee  taeto  evsQ  if  the  area  has 
leceived  a  NOx  waiver. 

Genanlly.  NOx  waivecs  are  findings 
by  the  EPA  Administrator  undn  Oeim 
Air  Act  sections  182(b)  w  182(f)  that 
f^Mm**"**  leductiaos  erf  NOx  would  not 
conlrMmle  to  attainment  crftfae  o»one 
standanl  by  the  statutory  deadline. 
Aiees  have  hiatorically  affiled  far  NOx 
waivers  to  eliminale  the  NOx  emissions 
reduction  laquirament 

When  EPA  proposed  to  allow  rural 
omne  areas  with  attainment 
^^.ffiMfii^nfifflis  or  maintenance  plans  to 
have  the  option  of  relying  on  the  NOx 
emissions  reduction  tests  for  the  years 
not  ad  Jiuseed  by  these  SlPs.  EPA  did 
not  intend  to  aliow  theee  areas  die 
ration  ofnerfanning  no  NOx  test  at  alL 
Inis  wonki  be  the  result,  however,  if 
soch  areas  could  avoid  meeting  the 
subetituls  tests  by  receiving  NOx 
waivers.  In  the  November  14, 1095. 
coofannity  amendments  (60  FR  57183). 
EPA  stated  that  aiees  wdtfa  NOx  budgets 
have  to  caabam  to  these  budgets  even 
if  they  ware  gruled  a  NOx  waiver.  EPA 
emphaelwd  tbet  "a  NOx  waiver's 
damoustiatlon  that  additional  NOx 
raductiaos  would  not  contribute  to 

■ttaluMi*  Anmm  w%nt  nwr— «F<ly  moan 

that  NOx  inaeases  would  not  affect  an 
area's  afaUitv  to  attain  and  maintain  the 
standHd.  Tne  purpose  of  a  NOx  budget 
is  to  prevent  NOx  emissians  from 
leafhlng  levels  that  would  thieeten 
sdainmeDt  or  maintenanne  of  the  ozone 


EPA  is  allowing  rural  oxone  arees  to 
sobstitttte  the  emissions  reduction  tests 
far  dM  bttdgst  iBBt  es  a  means  of 
damonstieting  diat  these  arees  ere 
meeting  dteiequiisments  of  Qeen  Air 


Act  section  176(cKl)  that  plans,  TIPs, 
and  projects  not  cause  or  contribute  to 
any  new  violation,  worsen  existing 
violations,  or  delay  attainment  of  the 
NAAQS.  Therefore,  for  the  same  reasons 
a  NOx  waiver  cannot  exempt  an  area 
from  the  budget  test,  a  NOx  waiver 
cannot  exempt  an  area  from  the  NOx 
emission  reduction  tests  when  these 
tests  are  selected  as  a  substitute  for 
existing  NOx  budgeU.  EPA  believes  that 
the  clarification  in  the  final  rule  is 
consistent  vrith  EPA's  original 
intendons  and  stakeholdms' 
understanding  of  the  proposal,  and 
therefore  believes  that  a  reproposal  is 
not  necessary  to  incorporate  this  niinor 
change. 

The  choice  of  a  test  in  rural  arees  will 
be  determined  through  the  intnagency 
consultation  process  and  will  reflect  me 
consensus  of  the  state  and  local  air  and 
transportation  agencies  and  the  project 
sponsor. 

B.  Rationale  and  RetptHiae  to  Comments 

Most  commenters  supported  the 
proposal  for  increesed  flexibility  in 
rural  arees.  EPA  dianged  the  language 
for  die  air  quality  modeling  option 
because  EPA  agrees  with  tlw 
stakeholder  who  pointed  out  that 
modeling  techniques  deemed  adequate 
in  certain  arees  for  SIP  attainment 
dononstxattons  oug^  to  be  adequate  in 
those  areas  for  conformity 
detarminatiiHis  as  welL  EPA  originally 
refaned  to  air  quality  dispersion 
modeling  because  it  is  the  technique 
generally  required  for  SIP 
demonstrations.  Because  some  1^4-10 
arees  appropriately  use  air  quality 
modeling  that  is  not  dispersion 
modeling.  EPA  has  broMlened  its 
language  to  allow  use  of  these  other 
techniques. 

One  stakeholder  commented  that  die 
proposal  is  illegal,  because  the  Cleen 
Air  Act  does  not  provide  for  an 
exemption  from  the  budget  test  for  rural 
arees.  However,  as  expl^ned  in  the 
proposal's  preemble.  EPA  believes  that 
providing  some  flexibility  for  the  yeers 
not  addrnsed  by  die  SIP  is  consistent 
with  the  C3een  Air  Act  The  Cleen  Air 
Act  requirement  for  consistency  with 
the  SIFs  emissions  reduction  goals  can 
be  construed  to  apply  only  for  the  years 
that  an  individual  SW  revision 
addresses,  where  there  is  another 
appropriate  method  of  demonstrating 
conformity  as  defined  in  Cleen  Air  Act 
section  176(c)(1). 

In  general.  EPA  believes  that  a  SIP 
bud^t,  even  if  it  is  not  yet  approved  by 
EPA.  is  a  better  meesure  of  conformity 
than  the  build/no-build  test  For  this 
reeson.  EPA  requires  most  arees  to 
continue  demonstrating  conform^  to 


the  SIP  emissions  budgets  even  after  the 
timeframe  of  the  SIP  (see  section  VI., 
"Mismatch  in  SIP/Transportation  Plan 
Timeframe,"  for  more  explanation). 
However.  EPA  believes  it  does  have  the 
flexibility  to  allow  conformity  to  be 
demonstrated  using  some  test  other  than 
the  SIP  budget  for  years  not  addressed 
by  the  SIP.  if  that  test  is  more 
appropriate. 

EPA  believes  that  the  reasons  why  the 
build/no-build  test  is  lesS  desirable  than 
.the  budget  test  for  most  arees  do  not 
apply  in  the  special  c±cumstances  of 
lUFsl  areas.  The  main  critique  of  the 
build/no-build  test  is  that  die  difference 
in  emissions  that  it  predicts  is  often 
small  enough  to  be  within  the  range  of 
error  of  the  models  themselves.  EPA 
believes  this  vnll  not  be  as  problematic 
in  rural  areas.  Since  there  are  fewer 
transportation  projects  and  the 
transportation  networic  is  less  complex 
in  rural  areas,  the  build/no-build  test  is 
more  reliable.  The  test  is  better  able  to 
capture  die  efbcts  of  new  projects  in 
such  areas.  Therefore.  EPA  believes  it  is 
rResonable  to  allow  the  use  of  die  build/ 
no-build  test  as  an  option  to. 
demonstrate  conformity  for  die  time 
period  of  the  transportation  plan  not 
covoed  by  die  SIP  in  rural  arees. 

Several  commenters  provided  idees 
for  additional  flexibilities  in  rural  areas. 
One  stakeholder  suggested  that  arees 
should  be  able  to  use  the  budget  from 
any  year  of  cleen  data  when  employing 
the  budget  test  This  suggestion  is-not 
being  implemented  todm  because  SO* 
budgets  must  be  establiuied  dirou^ 
notice-and-comment  rulemaking.  As 
stated  in  section  IV.  of  this  preemble. 
EPA  believes  that  arees  cannot  adopt  a 
default  budget  based  on  clean  data 
without  EPA  review  and  public 
comment  See  this  section  for  more 
details  on  the  options  available  for  areas 
with  cleen  data. 

Another  commenter  suggested  that 
areas  be  allowed  to  use  sltematives  to 
regional  modeling,  such  as 
"subregional"  modeling  or  "mesoscale 
analysb."  EPA  is  not  imduding  that 
suggestion  in  this  section  because 
specific  modeling  requirements  do  not 
apply  to  rural  arear.  mey  only  apply  to 
uibanized  arees  with  populations 
greeter  than  200.000.  As  a  result,  rural 
areas  alreedy  have  flexibility  in 
modeling,  provided  that  their  methods 
consider  all  re^onally  significant 
projects  in  the  nonattainment  or 
mahitenance  area. 

Several  stakeholders  suggested  diet 
the  rule  expliddy  require  state  and  local 
air  agency  concurrence  for  the  selection 
of  conformity  tests,  rather  than  just 
consultation.  EPA  does  intend  diat 
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agBndes  iMch  agreement  on  which  test 
to  use  to  demonstrate  confonnity  in  a 
rural  area.  However,  Q>A  is  retaining 
the  language  of  the  proposal,  because  of 
concerns  that  requiring  ooncunence 
would  in^>ly  that  the  existing  confUct 
Tssolution  process  (by  which  state 
agencies  can  elevate  disputes  to  the 
governor)  cannot  be  used.  EPA  believes 
that  the  regulatory  language  adequately 
indicates  that  consensus  uunild  be 
reached  or  disputes  raised  through  the 
conflict  resolution  process. 

VL  KfisaialBh  in  Sg/ItM^portaUon 
PlanTlmefirame 

A.  Description  of  Final  Rule 

This  final  rule  retains  the  November 
1903  confbimity  rule's  requirements 
(described  in  the  pn^xwal  as  option  1). 
Conformity  must  continue  to  be 
demonstrated  ovct  a  20-year  timeframe, 
and  SIP  budgets  continue  to  apply  for 
confcwmity  purposes  for  all  fi^iue  years 
imtil  supcDMded  by  other  SIP  revisions 
(except  as  provided  in  rural  areas,  as 
described  above). 

Although  EPA  is  not  rhangtng  the 

November  1903  conformity  rule 
requirements  widi  respect  to  the 
mismatch  issue,  EPA's  existing  SIP 
policy  already  does  provide  for  some  of 
the  flexibility  proposed  in  option  3, 
w^iich  would  have  allowed  a  default 
emissions  budget  to  be  established  for 
yeers  outside  me  maintenance  plan's 
timeframe.  Because  EPA  is  aware  of  the 
challenges  posed  by  thie  difEaring 
timeframes  of  the  SIP  and  tho 
transportation  plan,  EPA  does  allow 
SIPs  to  establish  motra  vehicle 
emissions  budgets  for  conformity 
purposes  for  yeers  outside  the 
timeframe  that  the  SIP  normally 
addresses.  For  exan^ile.  some  areas  are 
developing  maintenance  plans  that 
include  motor  vehicle  emissions 
budgets  for  confiutmity  purposes  for  the 
years  2010  and  2015,  even  though  the 
initial  demonstration  of  maintimay^fftt  1$ 
only  required  to  address  ten  yeers. 
EPA's  qiproval  of  Uiese  budgets  is  not 
an  approval  of  a  full  20-year 
maintenance  demonstration;  these 
budgets  are  ba  conformity  purposes 
only  and  will  be  superaeded  when  the 
second  ten-year  maintmance  plan  is    - 
submitted. 

EPA  will  require  areas  to  demonstrate 
that  motor  vehicle  emissions  budgets  for 
yean  outside  the  Hmnframn  of  the 
maintenance  plan  are  consistent  with 
maintenance  of  air  quality  standards. 
EPA  will  not  permit  areas  to  simply  use 
the  motor  vaUcIe  emissions  in  tibe  year 
of  redesignation  as  a  budget  without 
considering  growth  in  mm-moUle 
source  onissions,  wHbich  vnm  a 


possibility  discussed  in  the  proposal 
under  option  3.  Howevn,  EPA  believes 
it  has  the  flexibility  to  approve  budgets 
for  jrears  outside  the  usual  maintenance 
plan  timeframe  for  conformity  purposes 
tMsed  on  less  rigoroiu  demonstrations 
than  are  required  for  the  Clean  Air  Act- 
mandated  ten-year  mnintiwMiiMvi  plan. 
Whereas  normally  control  measures 
must  be  fiilhr  adopted  in  order  for  EPA 
to  approve  Qte  SIP,  EPA  would  be 
willing  to  approve  conformity  budgets 
that  wrae  based  in  part  cm  enforceable 
commitments  to  adopt  specific  control 
measures  in  the  foture.  Because  these 
commitments  would  be  included  in  the 
^proved  SIP,  duBy  would  be 
eiubrceable  Iw  all  parties,  including  the 
public.  In  addition,  EPA  vrould  consider 
allowing  the  motor  vehicle  emissions 
budgets  in  the  last  year  of  the  toi-yeer 
maintenance  plan  to  be  increesed  for 
future  years  provided  offwtting 
emissions  reductions  are  adopted  or 
committed  to  in  the  SIP. 

The  ability  to  estaUish  motm  vriiicle 
emissions  budgets  for  conformity 
purposes  for  years  outside  the  ncmnal 
tim^ame  of  the  SIP  is  not  spedfically 
discussed  in  tiiis  final  rule's  regulMory 
text  because  it  is  cunentty  poMible 
under  EPA's  existing  SIP  policy,  and 
therefiare  no  regulatory  rlmngaa  are 
needed. 

B.  Rationale  and  IXaaueion  of 
Comments 

EPA  is  finaliring  option  1  (i.e..  not 
changing  confinmity  rule  requirements 
to  addrMs  the  mianMifrK  in  plan/SIP 
timeframes)  for  two  reasons.  First.  EPA 
believes  there  are  important  benefits 
associated  with  this  option,  as 
commenters  pointed  out  (discussed 
below).  Second.  EPA  believes  there  are 
adequate  flexibilities  under  the  existing 
connirmity  rule  and  EPA  SIP  policy  that 
will  help  areas  address  the  challenges  of 
the  timeframe  mismatch  in  a  "»«""«»r 
that  is  more  supportive  of  air  quality 
goals  and  prudimt  planning  tlun  any  of 
tiie  other  options  proposed.  The  other 
options  proposed  included  option  2, 
which  would  have  required  emission 
reduction  tesU  ("build/no-build  test" 
and  less-than-1990  test)  bx 
demonstrating  confimnity  in  yean  not 
addressed  by  SIPS;  and  option  3,  which 
would  have  allowed  a  delsult  moitx 
vehicle  emissions  budget  (sudi  as  the 
motor  vehicle  emissions  in  the  year  of 
redesignation)  to  be  used  for  the  yeers 
outside  the  maintmance  plan's 
timeframe. 

Many  commenters  supported  option  1 
because  they  believe  that  mainhiintng 
the  SIP'S  emission  targets  for  the 
timeframe  of  the  transportation  plan  is 
a  central  purpose  of  conformity  and 


peifa^M  its  most  important  requirement 
Commenters  stated  that  becwise  the 
obligatian  to  meet  air  quality  standards 
persists  indeflnitely,  the  obligation  to 
meet  tiie  motor  veldde  emissions 
budget  should  not  tarmin^e  sfter  the 
attainment  date  or  the  last  yeet  of  the 
maintenance  plan.  According  to  some 
commenters,  it  is  appropriate  to  analyze 
the  efibcts  of  transportation  investments 
over  a  20-year  timeframe,  becuise  it 
may  in  fsd  take  decades  for  these  eCEscts 
to  be  fully  realized.  They  stated  that  it 
is  better  to  use  a  Icmg  timeframe  and 
make  the  right  choices  at  the  outset  than 
to  pursue  a  p«th  for  sevoal  years  and 
thflo  toy  to  quickly  overcome  the 
adverse  consequences  of  that  path.  One 
commenter  pointed  out  that 
demonstrating  canfimnity  to  the  SIPs 
budget  over  &  20  yeen  of  the 
transpntation  plan  is  the  best  way  to 
prepare  for  the  fisct  that  the  benefits  of 
fleet  turnover  do  ^^a^Mny  over  time. 

Some  commenters  preferred  optfon  1 
to  the  other  options  proposed  because 
option  1  requires  emissions  raltftod  to 
growth  to  be  specifically  addressed  and 
tradeoCb  to  be  examined.  Acccnding  to 
these  commenters,  the  other  options 
would  not  accomplish  tiiis,  and  the 
conformity  determinations  that  would 
result  from  these  other  options  would 
not  have  as  mudi  integrity  because  they 
would  not  be  based  on  a  perfrmnance 
target  with  real  '~»"<"e  (Le.,  a  SIP 
budget  that  supports  reasonable  further 
progress,  attainment,  or  maintenance). 

Many  other  omunenters  supported 
optioh  3,  which  would  have  alunred  a 
default  motor  vehicle  emissions  budget 
for  the  yean  after  the  last  3rear  of  the 
maintenance  plan.  These  commenten 
believe  this  option  would  be  less 
burdensome  man  the  other  options. 
They  also  believe  that  SIP  budgets  may 
be  unrealistic  because  they  are  not 
established  with  a  20-year  horizon  in 
mind,  and  therefore  it  is  not  necessarily 
appropriate  to  require  arees  to  conform 
to  them  indefinitely.  Option  3  was 
broadly  discussed  in  tlM  prettoable  to  tiie 
proposal  and  included  ptMsibUities  that 
ranged  from  allowing  motor  vehicle 
emissions  to  grow  to  levels  in  the  year 
of  redesignation  without  consideration 
of  growth  in  non-mobile  emissicms,  to 
allowing  budgets  to  increase  only  if  it  is 
demonstrated  that  the  standards  wiU  be 
maintained  when  growth  in  m(4>ile, 
area,  and  stationary  sources  is 
considered.  Several  commenten 
supporlBd  option  3  only  if  the  motor 
vdiide  emissions  budgets  were  besed 
on  a  demonstration  of  maintenance  that 
considered  all  emissions  sources. 

The  approach  that  EPA  is  flnaHrino 
combines  the  benefits  of  option  1  v^tti 
some  of  the  flexibility  contemplated  by 
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optiim  3.  EPA  agraes  with  the 
commeotan'  iMsons  for  supportiiig 
option  1.  EPA  is  sympathetic  to  the 
concerns  that  prompted  coomienters  to 
advocate  option  3.  ^t  EPA  believes  that 
the  flexibility  allowed  under  existing 
SIP  policy  to  establish  reasonable 
budgets  outside  the  timeframe  of  the  SIP 
is  an  efibctive  means  of  addressing  those 
concerns  without  compromising  the 
benefits  of  option  1.  EPA  is  committed 
to  sttffifft^Tig  areas  with  the  challenges 
that  arise  whm  addressing  long-term 
emissions  impacts.  EPA  also  encourages 
a  collaborative  process  between  local, 
state,  and  fedacal  agencies  in  order  to 
facilitate  acceptable  solutions  to  these 
challenges  under  existina  SIP  policy. 

A  few  commanters  pranrrad  option  2 
(emission  reduction  tests)  because  in 
their  specific  areas  they  could  pass  the 
build/no-build  test  but  not  the  NOx 
budget  test  However,  some  commenters 
opposed  option  2  because  the  emission 
reduction  teats  have  significant 
Hiiiit«Hnn«  and  would  not  ensure  that 
regional  mobile  source  emissions 
remain  consistent  with  attainment  or 
maintenance  mjuiraments.  One 
commentar  stated  that  the  build/no- 
build  test  is  an  imprecise  analytical 
approach  that  bears  no  direct 
relationship  to  tiba  attainment 
demonstration. 

EPA  agrees  dtat  these  arguments 
against  option  2  axe  compelling, 
lowing  areas  to  use  einission 
reduction  tests  instead  of  SIP  budgets 
would  be  inconsistent  with  EPA's  action 
described  in  section  n.  to  eliminate  the 
emission  reduction  tests  where  SIP 
budgets  have  been  estdilished. 
Overwhelming  support  has  been 
expressed  fior  this  elimination  of  the 
iwnia^nw  raduction  tests  in  such  cases. 
and  this  has  convinced  EPA  that  option 
2  is  not  a  suitable  solution  for 
addmiiiiiig  the  mismatch  of 
transportation  plan  and  SIP  timeframes. 
EPA  is  pursuing  the  approach  proposed 
in  optim  2  only  in  the  limited  case  of  . 
rural  nonattainment  and  maintenance 
areas,  far  reasons  specific  to  such  areas 
as  explained  in  section  V. 

C  Jiasponse  to  Specific  Comments 

Several  commenters  stated  that  EPA 
should  allow  areas  to  use  any  of  the 
three  ptapoaed  options.  A  commenter 
suggastad  that  the  choice  of  options 
would  be  decided  by  eech  area  through 
its  own  interagency  consultation 

Erocess.  As  explained  above,  EPA 
slieves  that  the  option  being  finalized 
is  the  most  appropriate.  One  commenter 
supported  option  1  provided  areas  have 
more  fleodfaility  to  account  for  future 
programs  that  will  affect  emissions. 
Cnrrantiy,  areas  cannot  assume  future 


programs  unless  they  are  adopted.or 
included  in  the  SIP.  EPA  believes  that 
the  approach  being  finalized  today  will 
allow  the  flexibility  the  commenter  is 
seeking,  because  it  allows  budgets 
established  for  conformity  purposes  to 
be  based  on  enforceable  commitments 
in  the  SIP  rather  than  requiring  fiilly 
adopted  control  measures,  as  needmi  for 
approval  as  part  of  a  control  strategy 
SIP. 

One  commenter  suggested  that  the 
plan  should  be  qualitatively  analjrzed 
for  the  years  beyond  the  timeframe  of 
the  SIP.  EPA  believes  this  would  not  be 
consistent  with  the  Dean  Air  Act's 
requirement  for  the  use  of  emissions 
estimates  for  determining  conformity.  In 
addition.  EPA  believes  that  both  the  air 
quality  and  transportation  planning 
processes  benefit  from  long-term 
quantitative  analyses  of  transportation 
plans.  EPA  believes  that  areas  have 
sufficient  flexibility  in  analysis  methods 
to  develop  a  quantitative  approach  that 
is  both  reasonable  and  useful. 

Stune  commenters  suggested  that 
conformity  should  not  be  required  at  all 
in  years  beyond  the  timeframe  of  the 
Sn*.  Other  commenten  suggested  that 
conformity  should  not  be  required  imtii 
there  are  tools  adequate  to  this  task.  EPA 
believes  this  is  not  consistent  with  the 
Clean  Air  Act's  requirement  to 
demonstrate  that  the  transportation  plan 
will  not  cause  or  worsen  violations  of 
air  quality  standards.  Conformity  of  a 
transportation  plan  cannot  be 
detramined  unless  all  years  of  the 
transportation  plan  are  considered.  EPA 
believes  that  adequate  analytical  tools 
are  currentiy  available  and  are 
continually  being  improved.  All  areas 
have  great  freedom  to  improve  their 
own  analysis  techniques,  which  EPA 
supports. 

One  commenter  suggested  that  the 
options  proposed  for  rural 
nonattainment  and  maintenance  areas 
be  provided  for  all  areas  as  a  way  of 
admeasing  the  mismatch  in 
transportation  plan  and  SIP  timeframes. 
The  options  being  provided  to  rural 
areas  include  a  choice  among  the  SIP 
emissions  budget,  the  emission 
reduction  tests,  or  air  quality  modeling. 
The  emission  reduction  tests  are  not 
being  pursued  for  all  areas  as  described 
in  tlw  discussion  of  option  2,  above.  The 
reasons  for  using  the  emission  reduction 
tests  in  rural  areas,  as  described  in 
section  v..  are  only  applicable  in  rural 
areas  and  would  not  jvovide  a  basis  to 
use  these  tests  in  other  areas.  However, 
option  1  does  give  areas  the  opportunity 
to  use  either  the  SIP  emissions  budget 
or  establish  new  budgets  that  are 
supported  by  air  quaUty  modeling. 


Some  commenten  stated  that 
demonstrating  consistency  with  the 
motor  vehicle  emissions  budget 
established  for  the  attainment  year  or 
the  last  year  of  the  maintenance  plan  is 
not  sufficient  to  demonstrate  that  an 
activity  will  not  cause  or  worsen  air 
quality  violations.  These  commenten 
argue  that  it  must  be  demonstrated  that 
the  motor  vehicle  emissions  budget  is 
consistent  with  attainment  or 
maintenance  when  the  most  recent 
projections  about  non-mobile  source 
emissions  growth  are  also  considered. 
EPA  does  not  believe  that  this  is 
required  by  the  Clean  Air  Act  EPA 
beUeves  that  if  motor  vehicle  emissions 
are  less  than  or  equal  to  the  most  recent 
motor  vriiicle  emissions  budgets  in  the 
SIP  that  %«ras  approved  as  meeting 
attainment  or  maintenance 
requirements,  then  it  can  be  stated  that 
motor  vehicles  are  not  "causing  or 
contributing"  to  violations,  as  required 
by  the  Clean  Air  Act  It  is  not  the  role 
of  the  confrmnity  requirements  to  ' 
provide  attainment  or  maintenance 
plans,  but  mmely  to  prevent  adverse 
impacts  on  such  demonstrations. 

However.  EPA  does  recognize  that 
consistency  with  the  motor  vehicle 
emissfons  budgets  for  the  transportation 
plan's  2l>-year  timeframe  does  not 
guarantee  attainment  or  maintenance 
because  of  the  possibility  fior  growth  in 
non-mobile  sources.  This  is  one  reason 
why  EPA  is  not  finalizing  a  vereion  of 
option  3  that  would  ^ow  motor  vehicle 
emissions  to  increase  above  approved 
SIP  budgets  without  considering 
emissions  from  other  sources. 

Vn.  Ntm-Federal  Projects 

A.  Description  of  Final  Rui» 

As  was  proposed,  the  final  rule  allows 
certain  regionally  significant  non- 
federal transportation  projects  to  be 
adopted  or  approved  during  a 
transportation  plan/TIP  condformity 
lapse,  provided  the  project  was 
'  included  in  the  regional  emissions 
analysis  supporting  the  most  recent 
transportation  plan  and  TIP  conformity 
determination.  Non-federal  projects  are 
projects  which  are  funded  or  approved ' 
by  a  recipient  of  federal  fimds 
designated  under  tide  23  U.S.C  or  the 
Federal  Transit  Laws  (49  U.S.C.  Chapter 
53)  but  which  do  not  rely  at  all  on  any 
FHWA/FTA  fimdii^  or  am>rovals. 

The  final  rule  clarifies  mat  only  those 
non-fisderal  projects  firom  the  first  three 
yean  of  the  most  recent  conforming 
plan  and  TIP  (or  supporting  regional 
emissions  analysis)  may  proceed  during 
a  ccmforinity  lapse.  In  the  proposal.  EPA 
had  simply  stated  that  non-faderal 
projects  in  the  most  recant  conforming 
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plan  and  TIPs  iBgional  amt—tni^ 
analysis  could  proceed  when  a  lapse 
occurs. 

B.  Rationale  for  Qarification  and 
Retpanae  to  Comments 

Most  commenters  suppoitad  the 
proposal,  and  many  said  that  it  was 
appropriate  because  the  emissions 
impacts  from  affscted  non-fedeial 
prefects  have  already  been  considered 
and  sufficient  project  reviews  have 
already  occuned.  Howrever,  some 
commenters  eoqiressed  concern  that  in 
their  understanding  the  proposal  would 
facilitate  the  exchanging  of  nmds 
between  federal  and  non-fedeial 
projects  during  a  conformity  l^ise. 
Some  even  implied  that  thrae  may  be 
areas  that  would  build  large  numbers  of 
non-federal  projects  by  exchanging 
funds,  and  thereby,  avoid  conformity 
consequences  Cor  an  indefinite  amount 
of  time.  There  was  concern  that  because 
some  TH*s  cover  more  than  three  years, 
sometimes  even  five  or  more  jreais,  a 
substantial  number  of  non-federal 
projects  could  be  built  during  a 
caoJormity  l^pse.  Some  of  these 
commentBEB  even  believed  that  the 
proposal  vrould  allow  areas  to  advance 
all  non-federal  projects  in  the  20-year 
transportation  planning  horiimn  during 
a  conformity  lapse,  thus  reducing  or 
removing  the  incentive  to  develop 
transportation  plans  and  TIPs  that 
actually  do  confosm.  EPA  did  not  intend 
this  in  the  propoeal,  and  as  a  result.  EPA 
believes  that  a  regulatory  clarification  is 
necessary  in  this  final  rule. 

Although  conunenters  suggested 
possible  safeguards  to  protect  against 
such  abuses,  including  HmtHng  the 
number  of  non-federalprojects  that 
could  go  forward  during  a  lapse  or 
restrictins  the  abill^  to  exchange  funds 
between  federal  and  nan-fiscfenu 
projects,  EPA  believes  that  the  final 
rule's  clarification  addresses  these 
concerns. 

EPA  did  not  intmd  that  a  non-fsderal 
project  identified  for  any  year  in  the  20- 
year  transportatiaa  plsmihig  horizon 
could  proceed  at  any  time.  This 
interpretatian  would  be  inconsistent 
with  other  regulatoiy  requirements  and 
with  the  stated  ratfonale  for  the 
proposed  non-federal  project  flexibility. 
Under  DOTs  metropolitan  planning 
raquiremaots  (23  CFR  450.33a[c)). 
projects  idsnt^ed  for  funding  in  die 
first  three  years  of  die  plan  and  TIP  are 
the  only  projects  that  can  jnocaed  under 
any  approved  TIP.  New  T&s  are 
required  evaiy  two  years,  and  projects 
friun  the  outyears  of  an  approviBd  TIP 
cannot  be  moved  forward  without  a  TIP 
amendment  Therefore,  EPA  bdieves 
that  allowing  non-federal  projects  in  the 


ouQrears  of  the  TIP  and  plan  to  advance 
at  any  time  for  conformity  purposes  is 
inconsistent  with  diis  grosml  regulatoiy 
context  U  the  proposal,  EPA  had 
intended  that  only  those  projects 
already  scheduled  to  begin  in  die 
timeframe  of  the  firrt  three  yeers  of  the 
TIP  could  proceed  during  a  conformity 
lapse. 

There  are  several  reasons  why  the 
final  rule's  clarification  is  consLitent 
with  EPA's  oii^nal  intentions  and 
rationale  for  providing  areas  flexibility 
for  non-federal  projects.  During  the 
development  of  the  proposal, 
stakeholders  who  suggMted  the 
proposed  non-fedegnltm^ect  flexibility 
argued  that  it  was  appropriate  because 
foture  plans  and  TIPs  would  have  to 
consider  the  emissions  from  non-federal 
projects  and  c^bet  them  as  necessary. 
These  projects  wmdd  ultimately  have  to 
be  considered  in  the  next  TIP  in  the 
metropolitan  planning  process.  In 
addition,  as  EPA  pointed  out  in  the 
preamble  to  the  jwopoeal  and  as  many 
commenters  argued,  requiring  non- 
federal projects  to  have  been  included 
in  the  most  recent  conforming  {dan  and 
TIP  ensures  that  die  emissions 
consequences  of  the  projects  have  been 
considered. 

Neither  of  these  rationales  %rould  be 
consiAmt  with  allowing  a  non-fsderal 
project  from  the  outyears  to  proceed  at 
any  time.  The  emissions  analysis  for  the 
plan  and  TIP  woidd  no  longer  be  valid 
if  the  implonentatfon  dates  of  non- 
federal projects  were  alterad.  Allowing 
nm-fsdazal  pnriects  from  the  outyears  to 
be  accelerated  during  a  conformity  lapse 
so  that  a  new  conforming  plan  and  TV 
could  be  substantially  delaved  would  in 
effect  be  allowing  the  non-federal 
projects  to  escape  the  scrutiny  of  the 
metropolitan  planning  process  whidi 
EPA  had  relied  on  in  making  the 
proposal.  The  final  rule's  clarification 
ensures  that  the  flexibility  operates  as 
originally  intended  by  EPA  and 
coninmity  stakdiolders.  EPA  believes 
this  is  fiilly  consistent  with  the  original 
proposal  aind  therafore  does  not  require 
any  rq>roposal  prior  to  proceeding  with 
final  action. 

C.  GovenHX^  Apptxrval 

EPA  requested  comment  on  whether 
the  governor  should  be  required  to 
ap|»ove  each  non-federal  pn^ect  that 
would  proceed  during  a  confoimity 
lapse.  EPA  did  not  believe  that  it  could 
propoee  such  a  change  because  governor 
approval  is  not  explicitly  required  by 
the  Claan  Air  Act  and  it  was  unclear 
whether  state  and  local  officials  should 
have  the  authority  to  adopt  or  approve 
non-federal  projecte  during  alapse.  Due 
to  the  comments  received,  EPA  ha» 


decided  not  to  require  governor 
apmoval  in  die  fl^  nde. 

fiPA  received  many  comments  on  this 
issue  that  strongly  supported  die 
proposal  to  not  reqoira  governor 
qiproval  of  non-fsderal  projects  afiscted 
fay  the  final  rule.  Many  reasons  wsn 
cited  by  commenten.  Some  said  that 
governor  approval  isn't  necessary  since 
the  governor  appoints  the  directors  of 
the  state  transportattcm  and  air  agencies, 
and  in  some  cases,  governors  have  even 
^pointed  the  MPO  as  his/her  designee 
for  air  quality  plantaing.  Others 
emphasited  tnat  the  conformity  rule 
already  provides  for  involving  the 
governor,  when  necessary,  through  the 
conflict  resoluticm  procxss.  Many 
argued  that  local  non-fsfkral  projects 
are  usually  time-sensitive  and  many 
local  governments  fund  diese  projects  in 
order  to  expeditiously  move  them 
through  the  planning  process.  In  rirff 
case,  requiring  governor  approval  is 
unnecessary  and  would  impede  rather 
than  facilitate  the  process  of  non-fadeial 
project  implementation,  nnally.  some 
believed  that  it  was  not  appropriate  for 
goveiuufs  to  have  authority  over 
approving  local  non-fsderal  projects. 
EPA  agrees  generally  %dth  commenten 
and  boieves  that  requiring  governor 
approval  is  not  necessary,  'ftarafore, 
EPA  is  not  requiring  governor  approval 
(tf  ntm-fsdeial  projects  during  a 
conformity  Iqiee. 

D.  Responses  to  Othm-  Comments  on 
Non-Fedmal  Prefects 

EPA  received  other  comments  on  the 
proposed  non-fsderal  project  flexibility 
which  did  not  result  in  '♦KMigf  to  the 
proposal. 

1.  Comments  Opposing  Statutory 
Interpretation 

One  commenter  argued  that  any 
exemption  for  non-fsderal  projecte 
would  violate  the  statutoty  requirement 
that  aity  such  project  ooly  be  approved 
or  ftrndsd  if  it  either  "ccnnes  from  a 
conforftiing  plan  and  program,"  or  ito 
emissions  when  considered  with  thoee 
of  "the  conforming  transpratation  plaiu 
and  programs  witUn  the  nonattainmeot 
area"  do  not  exned  the  applicable 
emissions  budgets.  The  commenter 
signed  that  the  present  tense  of  die 
operative  verits  in  the  statutory  language 
dfies  not  allow  exemptions  for  projecte 
that  come  from  a  plan  and  program  that 
no  longer  conform.  The  commenter  also 
signed  that  this  exemption  cannot  be 
justified  as  a  grandfethering  mechanism 
because  it  all^edly  applies  to  projecte 
that  have  not  yet  sati^flisd  appticMs 
federal  requirements.  Finally,  die 
commenter  objected  that  the  proposal 
allows  state  DOTs  to  continue  to  build 
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projects  with  state  funds  during  periods 
when  the  metropolitan  transp<Nrtation 
plans  &il  to  satisfy  the  Clean  Air  Acf  s 
rBquirements  for  emission  reductions, 
and  therefore  leads  to  a  delay  in 
attainment 

EPA  believes  that  it  is  appropriate  to 
allow  non-fsderally  funded  projects  that 
have  previously  satisfied  conformity 
requirements  to  proceed  during  a 
confioimity  lapse  because  the  existence 
of  a  conforming  plan  and  TIP  is  not 
necessary  to  fsdlitats  the 
implemmtation  of  such  projects.  As  to 
the  commenter's  concern  about 
potential  emissions  increases,  any 
future  plan  and  TIP  will  have  to  account 
for  and  oSMt  if  necessary  the  emissions 
of  any  non-fiedmal  projects  that  are 
implemented  during  a  conformity  lapse. 

EPA  acknowledges  that  there  is  some 
tension  with  the  present  tense  statutory 
Ungnagw  concerning  the  existence  of  a 
conforming  plan  and  TIP.  However. 
EPA  believes  that  this  is  a  proper  case 
of  grandfathering  projects  that  had  been 
previously  found  to  satisfy  the 
applicable  federal  confomity 
requirements.  The  only  obligation 
imposed  by  the  confimnity  rule  on  non- 
federal prefects  is  to  account  for  project 
emissions  ha  a  conforming  plan  and  TIP. 
If  this  has  been  done.  EPA  believes  that 
it  is  appropriate  to  allow  projects  in  die 
timefrune  of  the  first  three  years  of  the 
plan  and  TIP  to  proceed  towards 
implementation,  so  as  not  to  interfere 
with  the  priorities  of  non-federal 
entities  funding  such  projects. 

2.  Changes  in  Implementation  Dete 

Another  commenter  said  that  it  was 
unclear  wdiether  a  non-Csderal  project 
could  go  forward  during  a  lapse  if  the 
project's  design  concept  and  scope  had 
charged;  or.  if  the  project's 
implementatum  date  had  changed  in  a 
manner  that  changed  emissions  in  a 
miltMtnna  or  analysis  year.  Under  the 
proposal  and  this  final  rule,  a  non- 
IsdMal  project  cannot  go  forward  during 
a  coofonnity  lapse  if  its  design  conc^t 
and  scofw  has  changed  significantly.  A 
non-federal  project  abo  cannot  go 
fiorward  if  its  implementation  date 
changes  in  a  manner  that  changes  the 
emissions  that  the  emissions  analysis 
suppoating  the  most  recent  conforming 
plan  and  TIP  projected  for  a  given 
anal3rsis  year.  In  either  case,  a  new  air 
quality  analysis  would  be  needed  to 
ensure  that  the  project  would  stiU 
conform,  and  it  would  be  inappropriate 
to  allow  such  prefects  to  proorad  besed 
on  the  analysis  in  the  most  recant  plan/ 
TIP.  The  final  rule's  clarification  should 
reduce  confusion  on  this  point 


3.  Comments  on  Original  Conformity 
Rule 

One  commenter  objected  to  the 
provisions  of  the  original  conformity 
rule  that  do  not  requhe  conformity 
determinations  for  non-fedeially  funded 
projects.  The  conunenter  included 
detailed  statutory  arguments  alleging 
that  Clean  Air  Act  section  176(c)  on  its 
fece  requires  conformity  determinations 
for  sll  transportation  projects,  and  the 
commenter  also  included  citations  to 
the  legislative  history  supporting  these 
allegations.  The  commenter  also  argued 
that  non-federal  project  sponsors  should 
provide  a  public  process  prior  to 
detennining  that  emissions  from  non- 
fiaderal  projects  are  consistent  widi 
applicable  emissions  budgets. 

EPA's  proposal  did  not  cover  this 
aspect  of  the  conformity  rule,  which  has 
been  final  since  1993.  EPA  did  not 
intend  to  reopen  the  issue  of  whether 
non-federal  projects  should  undergo 
conformity  determinations  when  it 
proposed  to  allow  certain  non-federal 
projects  to  proceed  during  a  lapse.  As 
EPA  explained  in  the  preamble  to  the 
1993  ccmformity  rule,  Clean  Air  Act 
section  176(c)(2)(C)  clearly 
distinguishes  non-federal  projects  from 
those  projects  required  to  conduct  a 
conformity  determination,  requiring 
only  that  non-federal  projects  be 
considered  in  a  regional  emissions 
analysis  prior  to  adoption  or  approvaL 
Non-federal  projects  are  not  covered  in 
the  requirement  to  conduct  a  conformity 
determination  in  section  176(c)(1), 
which  applies  only  to  actions  of  federal 
agencies  and  metropolitan  planning 
agencies.  For  these  reasons,  EPA  is  not 
responding  in  full  to  comments 
submitted  on  tiiis  issue.  For  more 
explanation  of  EPA's  rationale  for  the 
provisions  of  the  original  conformity 
rule,  see  the  preamble  to  the  final  rule 
at  58  FR  62188. 62204  (Nov.  24. 1993). 
Finally,  since  federal  agencies  do  not 
approve  non-fiBderal  projects,  such 
approvals  are  not  subject  to  the 
requirements  of  the  federal 
Administrative  Procedure  Act  Non- 
fiederal  project  sponsors  would  have  to 
comply  with  any  applicable  public 
participation  processes  required  under 
state  law. 

Vm.  Deadline  for  Use  of  Network 
Models  and  Afiected  Araaa 

A.  Description  of  Final  Rule 

Today's  action  finalizes  the  proposal 
to  require  serious  CO  and  serious, 
severe,  and  extreme  ozone  areas  to  use 
network  models  for  conformity 
determinations  by  January  1. 1997.  In 
addition,  as  proposed,  these  networic 
modeling  requirements  are  revised  so 


that  they  only  apply  to  metropolitan 
planning  areas  with  an  urbanized  area 
population  over  200.000.  EPA  continues 
to  believe  that  netwoik  modeling 
requirements  are  most  important  for 
large  urbanized  areas,  and  therefore 
believes  that  it  is  appropriate  for  the 
conformity  rule  to  focus  its  specific 
modeling  requirements  on  them.  See 
section  K. A.  for  a  description  of  the 
final  rule's  requirements  for  network 
models. 

As  stated  in  the  proposal  and  required 
under  the  original  conformity  rule, 
whether  or  not  an  area  is  required  to  use 
a  network  model,  all  areas  must  use  the 
consultation  process  to  select  regional 
models  and  assumptions,  as  xei^irad  by 
§  93.105(c).  I   rrr"r- 

B.  Rationale  and  DiscuBsion  of 
Comments 

Most  commenters  supported  the  final 
rule's  iJTniting  of  network  modeling 
requirements  to  serious  and  above  areas 
with  an  urbanized  population  over 
200.000.  Commenters  agreed  with  EPA 
that  networi:  modeling  is  not  always 
appropriate  in  rural  at  urban  oroas  with 
smaller  populations,  and  therefore, 
should  not  be  required  in  these  areas. 

One  commenter  suggested  that  all 
urban  areas  with  a  population  greater 
than  50,000  people  should  also  be 
required  to  use  networic  models  because 
these  models  are  simple  and 
inexpensive.  However,  the  commenter 
did  not  believe  that  the  proposal  would 
seriously  weaken  the  ccmformity 
process,  since  most  of  these  smaller 
cities  already  use  network  models  for 
conformity  analyses. 

As  previously  stated,  EPA  believes 
that  networii  modeling  requifements  are 
most  important  for  la^  urbanized 
areas.  As  a  result,  EPA  is  not  changing 
the  proposed  population  threshold. 
However,  EPA  also  notes  that 
§  93.122(c)  of  the  conformity  rule 
requires  areas  that  are  already  using 
network  models  to  continue  using  Uiem, 
even  if  they  are  not  serious  or  above 
areas  or  have  a  population  less  than 
200.000.  EPA  and  DOT  will  consider  the 
specific  technical  needs  of  smaller  arees 
when  developing  future  modeling 
guidance. 

A  couple  of  commenters  supported 
stratifying  the  network  modeling 
requirements  by  size  of  urban  area.  EPA 
believes  that  the  final  rule  in  part 
addresses  this  concern  by  only  requiring 
larger  urbanized  areas  to  adhoe  to  the 
nebvork  modeling  requirements. 
However.  EPA  does  not  want  to  create 
a  complicated  stratification  system  that 
would  require  multiple  sets  of  modeling 
requirements.  Therefore.  EPA  did  not 
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change  the  rule  in  response  to  this 
coounraL 

As  jHoposed,  today's  action  also 
extends  the  deadline  Cor  implementing 
the  network  modeling  requiremsnts 
from  January  1,  IMS,  to  January  1, 1997. 
A  few  commenters  suggested  that  MPQs 
that  are  not  meeting  the  rule's  network 
modeling  requirements  should  be  put 
ona  timstabla  fat  compliance.  Othiar 
commenters  thought  *n9t  extending  the 
deadline  was  unnecessary  due  to  the 
ease  of  implementing  such  a  network 
model,  especially  since  the  majority  of 
areas  already  have  a  network  model  in 
place.  They  also  felt  that  an  extension 
wrould  seriously  weeken  the  modeling 
regulation.  Some  commenters  stated 
that  the  extension  of  the  deadline  is 
obsolete,  since  the  final  rule  would  be 
published  after  January  1. 1997. 

EPA  acknowledges  that  the  January  1, 
1997,  deadline  has  already  passed,  llie 
original.conformity  rule  required  that 
areas  use  network  models  in  conformity 
analyses  by  January  1. 1995.  and  when 
the  proposal  wras  being  developed,  most 
areas  had  achieved  the  rule's  networic 
modeling  requirements  by  this  deadline. 
However,  as  discussed  in  the  proposal, 
a  Cbw  areas  had  not  yet  complied  vrith 
the  deadline,  and  EPA  bellied  that  an 
extension  until  January  1, 1997,  would 
be  adequate  to  address  their  difficulties. 

EPA  did  consider  extending  the 
deadline  even  further  when  it  became 
apparent  that  the  final  rule  would  not  be 
e&ctive  before  January  1, 1997. 
However,  reproposal  would  have  been 
necessary  to  sipiifirantly  extend  the 
proposed  January  1, 1997,  deadline,  and 
EPA  believes  it  is  likely  that  the  fisw 
areas  in  question  will  have  adequate 
network  models  developed  beftne  a 
reproposal  could  be  finalized. 

For  all  of  these  reasons,  EPA  is 
retaining  the  January  1, 1997,  deadline. 
EPA  agrees  with  the  commenters  that 
the  majority  of  afEscted  areas  are  already 
using  network  models.  EPA  and  DOT 
are  currently  working  with  the  two  areas 
that  have  not  yet  met  the  networic 
modeling  requirements  so  that  they  will 
overcome  their  unique  circumstances 
and  meet  the  requirements  in  the  future. 

DL  CoBtant  of  Networic  ModeUag 
Raqniramaiiis  in  Serious  and  AboTB 
Omia  and  00  Areas 

A.  Deaaiptian  t^  Final  Ruh 

In  today's  final  rule,  EPA  is 
streamlining  the  confiirmity  rule's 
modeling  requirements  and  committing 
to  coIlaboratB  with  DOT  to  develop 
foture  modeling  guidance.  Specifically, 
EPA  is  eliminatii^  several  modeling 
criteria  from  r^ulatory  text  whUe 


retaining  those  criteria  that  establish 
minimum  acceptable  practice. 

The  proposal  requested  c(mmi«it  on 
three  options  for  addressing  the 
modeling  criteria  in  ibe  conform!^  rule. 
Option  1  proposed  to  eliminate  all  of 
this  11  required  attributes  of  network 
models  in  the  original  November  24, 
1993,  final  transportation  confonnity 
rufe  and  address  the  attributes  cmly  in 
guidance.  Option  2  would  have  retained 
all  of  the  original  modeling  attributes. 
Option  3  proposed  to  streamline  tbs 
original  requirements  Cor  netwrari: 
models  and  address  the  eliminated 
attributes  in  guidsoaoe.  Today's  action 
finaliiJBs  option  3  with  some  minor 
modifications. 

The  final  rule  includes  six  required 
elements  for  netwrork  modeling  in 
serious  and  above  ozone  and  (X)  areas 
with  ian  urbanized  population  over 
200,000.  These  elements  include  the 
five  that  .were  proposed  as  option  3 
(with  minor  wording  changes),  as  %irell 
as  the  November  1993  conrormity  rufe's 
requirement  in  §  51.4S2(bMlXiv)/ 
§93.130(bKlXiv)  for  reesonable 
agreement  between  zone-to-zone  travel 
times  used  in  trip  distribution  and  the 
travel  times  resulting  from  traffic 
assignment 

Specifically,  this  final  rule  requires 
network-besed  models  to  be  validated 
against  observed  coimts  (peak  and  off- 
pieak,  if  possible)  for  a  base  year  that  is 
not  more  than  ten  years  prior  to  the  date 
of  the  conformity  determination.  Model 
forecasts  must  be  analyzed  for 
reasonableness  and  compared  to 
historical  trends  and  other  fectors,  and 
the  results  must  be  documented.  Land 
use,  population,  employment,  and  other 
network-based  model  assumptions  must 
be  doctunented  and  based  on  the  best 
available  information.  Scenarios  of  land 
development  and  use  must  be  consistent 
with  the  foture  transportation  system 
alternatives  for  which  emissions  are 
being  estimated.  The  distribution  of 
employment  and  residences  for  different 
transportation  options  must  be 
reasonable. 

A  capadty-restiained  traffic 
assignment  methodology  must  be  used, 
and  emissions  estimates  must  be  based 
on  a  methodology  which  diffnentiates 
between  peak  and  off-peak  volumes  and 
speeds,  and  which  uses  speeds  based  on 
final  assigned  volumes.  2U»w-to-zone 
travel  impedances  used  to  distribute 
trips  between  origin  and  destination 
pairs  must  be  in  reasonable  agreement 
with  the  travel  times  that  are  estimated 
from  final  assignwH  traffic  volumes. 
Where  use  of  transit  cunentiy  is 
anticipated  to  be  a  significant  fector  in 
satisfying  transportation  donand.  these 
times  should  also  be  used  for  modeling 


mode  splits.  Finally,  network-based 
modeb  must  be  reasonaMy  sensitiva  to 
changes  in  the  time(s),  coct(s),  and  other 
fscton  affscting  travel  choices. 

EPA  bdieves  that  the  streamlined 
criteria  md  clarffied  rule  l«ngn«g«  will 
assist  areas  in  implementing  the  mto's 
network  modeling  provisions.  The  final 
rule  does  not  create  any  new  networic 
modeling  requirements  for  large, 
urbanized  serious  and  above  ozone  and 
CO  areas. 

As  stsAsd  in  the  proposal,  EPA  and 
DOT  will  develop  modeling  guidaDce  in 
the  foture  to  address  some  ofthe 
modeling  requirements  that  were 
eliminated  from  the  final  rule  and  to 
foeter  the  exchange  of  infbtmation  on 
current  and  foture  modeling 
improvements.  As  discussed  later  in 
this  section,  EPA  and  DOT  are 
committed  to  an  open  stakeholder 
process  ri)out  modeling  {Kooedures  that 
will  begin  shortly  after  the  rule  becomes 
effective. 

B.  Rationale  and  Diacussion  of 
Comments:  Selected  Option 

There  were  commenters  who 
supported  each  of  the  three  proposed 
options  for  the  content  of  the  network 
modeling  requirements.  Some 
suppcffted  option  1  because  they 
believed  that  eliminating  all  modeling 
attributes  would  simplify  the 
conformity  nUe  and  create  mwrimum 
flexibility  for  areas.  Other  commenters 
argued  strongly  for  option  2,  which 
would  have  retained  all  11  modeling 
attributes  from  the  (»iginal  nile. 
According  to  one  comments,  removing 
all  of  the  modeling  attributes  from  die 
rufe  would  have  detrimental  effects  on 
the  entire  conformity  process.  Finally, 
many  commenters  from  the 
transportation  and  environ  mental 
communities  supported  option  3,  which 
proposed  to  streamline  die  modeling 
requirements  vrithout  fidly  elimina^ig 
tham.  These  commenters  believed  that 
having  some  baseline  modeling  criteria 
in  the  rule  ensures  national  consistency 
of  network  models  while  streamlining 
the  rule  to  allow  for  flexibility  at  tlra 
state  and  local  leveb. 

As  previously  stated,  this  final  rule 
streamlines  the  original  confonnity 
rule's  neturark  modeling  criteria  l^ 
eliminating  some  criteria  and  clarifying 
the  rule's  language.  EPA  is  retaining 
some  modeling  requirements  in  this 
final  rule  because  EPA  agrees  with 
commenters  that  minimum  modeling 
standards  are  an  imp<»1ant  component 
of  die  conformity  process.  Many 
commenters  believed  that  all  or  some  of 
the  original  modeling  criteria  should  be 
retained  in  the  final  rule,  because 
without  them,  modeling  practice  would 
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become  hiohly  variable  across  the 
countzy.  TJ^ey  also  tbougbt  that 
AHminaring  all  criteria  would 
undennine  the  integrity,  reliability,  and 
oedibility  of  the  process  Cor  assessing 
the  expected  impacts  of  transportation 
investments  on  travel  demand,  travel 
bdiavior.  and  estimates  of  future  vehicle 
miles  traveled  (VMT)  and  emissions. 
Others  believed  that  having  modeling 
criteria  in  the  conformity  jnile  has 
spurred  the  funding  and  development  of 
state  and  local  transportation  model 
improvements.  Finally,  some  pointed 
out  that  sound  networic  modeliB  are 
needed  for  other  processes  besides 
amformity,  such  as  SO*  development, 
and  thendbre  should  be  retained. 

Other  commentacs  were  concerned 
that  lawsuits  would  increase  if  all  of  the 
modeling  attributes  were  eliminated, 
due  to  die  inconsistency  of 
requirements  across  the  country. 
Accofding  to  commentos,  the  outcomes 
of  these  suits  would  be  hard  to  predict 
and  money  would  be  wasted  in  the 
advenarial  process. 

EPA  agrees  with  these  comments  and 
believes  that  the  final  rule  addresses 
than.  EPA  also  spsna  that  nationally 
consistent  and  enfarceeble  mitiinniin 
standards  are  central  to  the  integrity  of 
the  confixmity  process.  Minimum 
standards  clarify  the  expectations  of  all 
agencies  involved  in  the  conformity 
process  and  thus  ensure  some  equity 
among  all  areas. 

One  commenter  argued  that  EPA 
caimot  eliminate  all  of  the  modeling 
attributes  because  they  are  a  regulatory 
requirement  which  cannot  be 
si^stituted  with  unspecified  guidance 
that  is  devefoped  outride  of  the 
rulemaking  process.  EPA  agrees  with 
this  comment  and  is  addressing  it  by 
retaining  miniminn  standards  in  this 
final  rule. 

Although  some  commenters 
supparted  option  1.  EPA  does  not 
belteve  that  eliminfring  the  modeling 
requirements  is  necessary  to  achieve  the 
objsctives  of  these  particular 
commenters.  Some  supported  option  1 
because  eliminating  aU  modeling 
criteria  would  allow  arees  to  tailor  their 
netwrorii  models  to  satisfy  their  current 
modeling  and  air  quality  planning 
needs.  According  to  one  commenter, 
this  option  would  distribute  resources 
and  technical  expertise  appropriately  in 
state  and  local  agencies.  Commenters 
also  believed  that  under  option  1  areas 
would  be  able  to  do  sound  quantitative 
analysis  while  having  the  flexibility  to 
eocoounodate  modeling  improvements 
•iw^  dwnogiaphic  changes  in  their  area. 
A  couple  of  conunenters  sxiggested 
states  should  have  the  authority  to 
detennine  networic  model  attributes  on 


an  area-by-area  basis,  and  one  approach 
for  this  is  to  allow  state-level  approval 
of  an  area's  model  subject  to  the 
interageuCT  consultation  process. 

EPA  beheves  that  arees  nave  the 
flexibility  to  appropriately  taifor  their 
models  and  4istribute  their  resources 
under  option  3  as  well  as  option  1.  The 
conformity  rule's  modeling 
reqiiirements  define  minimum 
acceptable  practice,  and  beyond  this, 
arees  have  flexibility  to  determine 
appropriate  modeling  practices  and 
accommodate  modeling  improvements 
through  interageiuiy  consultation.  EPA 
does  not  believe  that  areas  should  be 
able  to  use  models  that  do  not  meet 
tuinimiim  standards  of  acceptable 
professional  practice,  for  the  reasons 
described  in  this  section. 

One  commenter  stated  that  the  criteria 
in  options  2  and  3  are  accounted  for  bi . 
some  way  in  existing  practice,  and  that 
requiring  them  does  not  advance  the 
state  of  the  practice  and  may  hiUder  it 
if  foture  developments  leed  to 
improved,  but  different,  methodologies. 
Another  commenter  suggested  that  by 
eliminatiag  all  modeling  criteria,  EPA 
and  DOT  could  incorporate  foture 
modeling  improvements  by  revising  the 
guidance  rather  than  having  to  go 
through  the  difficult  and  time- 
consumiiu  process  of  revising  the  rule. 
Others  beHeved  option  1  would  give 
agencies  across  the  country  access  to 
twrhniral  changes  and  expiertise  which 
may  not  be  available  to  them  on  a  case- 
by-case  basis,  and  may  provide  a  better 
way  of  mmniiinimti  ng  updates  and 
improvements  in  network  modeling 
procedures. 

EPA  does  not  believe  that  establishing 
bflfwlffia  modeling  criteria,  as  is  being 
done  in  this  final  rule,  moII  inhibit  the 
adoption  oi  foture  modeling 
improvements.  EPA  agrees  that  foture 
modeling  guidance  should  provide 
information  to  state  and  local  agencies 
about  modeling  updates,  and  EPA  and 
IX)T  are  OHnmitted  to  working  with 
stakdiolders  to  exchange  idees  in  the^ 
guidance  development  process. 
However,  EPA  does  iu>t  believe  it  is 
necessary  to  eliminate  the  rule's 
modeling  requirements  in  order  to  issue 
future  modeling  guidance.  As  general 
modeling  practices  improve,  EPA  and 
DOT  will  make  periodic  updates  in  the 
form  of  non-enforceable  nuxieling 
guidance,  rather  than  foture 
amendments  to  the  conformity  rule. 

An  area  that  has  not  yet  implemented 
the  currently  required  model 
improvements  supported  option  1 
because  the  aree  believed  option  1 
would  provide  flexibility  and  make  a 
conficvmity  \apae  for  this  area  less  likely. 
EPA  believes  that  it  would  be 


inappropriate  to  eliminate  all  of  the 
modeling  criteria  jiist  because  a  fow 
areas  are  having  temporary  difficulty 
achieving  them.  This  stakdiolder 
concern  was  also  raised  in  the  context 
of  extending  the  deadline  for 
implementing  netvvoiic  modeling 
requirements.  EPA  considered  the 
merits  of  this  comment,  and  as  outlined 
above,  decided  that  a  reproposal  to 
extend  the  deadline  could  not  be   '     * 
com{deted  in  time  to  provide  relief  to 
the  few  a^cted  areas.  As  previously 
mentioned,  EPA  and  DOT  are  assisting 
the  two  areas  without  adequate  betwcnric 
models  to  achieve  the  minimum  ' 
standards  in  this  rule. 

EPA  believes  that  option  3  also 
addresses  the  concerns  of  the 
commenters  who  supported  option  2. 
These  commenters  seemed  most 
concerned  vrith  whether  any  modeling 
requirements  would  be  retained  in  the 
rufe;  option  1  would  have  eliminated  all 
of  the  rule's  netwock  modeling 
requirements.  Many  of  the  commenters 
who  supported  option  2  also  8upp(nted 
option  3,  provided  there  were 
modifications  for  some  of  the  language 
in  option  3.  B>A  believes  that  the 
changes  made  to  optioii  3,  which  are 
discussed  below,  make  the  final  rule's 
language  more  streamlined,  dear,  and 
useful  than  the  1993  conformity  rule 
lAngiinga  proposed  for  retention  in 
option  2. 

A  few  commenters  who  supported 
option  3  also  thought  that  areas  should 
not  be  required  to  use  network  modeling 
improvements  in  the  conformity  process 
prior  to  their  application  in  the  SIP 
process.  The  .commenters  believed  this 
would  remedy  problems  associated  with 
inconsistencies  between  the  models 
used  in  conformity  analysis  and  those 
used  in  SIP  development.  EPA 
recognizes  the  commenters'  concerns 
about  the  implementation  difficulties 
that  may  occur  as  a  result  of  model 
improvements.  However,  Clean  Air  Act 
section  176(c)(l)(B)(iU)  requires 
conformity  determinations  to  "be  based 
on  the  most  recent  estimates  of 
emissions."  EPA  believes  that  areas 
must  use  the  most  current  tools 
available  at  the  time  of  the  conformity 
determination,  in  accordance  «4th  the 
Clean  Air  Act  Using  the  best  models 
and  assumptions  will  also  produce  the 
best  emissions  estimates  on  which  areas 
will  base  decisions  regarding 
transportetion  and  air  quality.  EPA  also 
notes  that  areas  already  have  the  ability 
to  use  the  consultetion  process  to     .  ^ 
coordinate  the  introduction  of 
transportetion  modeling  improvements 
into  Uieir  planning  processes.  For  these 
reasons,  EPA  is  not  finalitlng  the 
commenters'  suggestion. 
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C  Ftafmv  ModoUng  Guidance  and 
Besponae  to  Comments 

As  stated  in  the  proposal,  EPA  and 
DOT  will  develop  modeling  guidance  in 
the  future.  This  guidance  wiU  address 
some  of  the  modeling  requirements  that 
were  eliminated  from  the  final  rule; 
provide  guidance  on  implementing 
modeling  requirements;  and  facilitate 
the  exchange  of  infonnation  on 
advancements  in  modeling.  EPA  and 
DOT  are  committed  to  woricing  with 
stakeholdets  in  the  development  of  the 
guidance,  an  idea  which  was  supported 
by  many  commenters.  This  process  wrill 
begin  soon  after  this  rule  becomes 
efibctive,  and  will  include  stakeholder 
participation  in  workshops  for 
developing  the  guidance.  In  addition. 
EPA  and  DOT  will  make  drafts  available 
fior  stakeholder  comments.  This  Joint 
federal,  state,  and  local  effort  will  bring 
togethw  the  expertise  to  assure  nArtnnjTl 
consistency  and  meaningful  emissions 
results  in  conformity  analyses. 

Some  commenters  vrere  concerned 
that  the  guidance  would  be  mandatory 
and  that  future  guidance  updates  would 
be  difficult  to  implement  if  it  were 
mandatory.  Today.  EPA  clarifies  that  the 
guidance  will  not  be  an  enfioiceable 
requiranent,  although  EPA  and  DOT 
encourage  use  of  future  guidance  on  a 
voluntary  basis  as  deemed  appropriate 
by  affiscted  state  and  local  agmcies. 
There  is  also  no  specific  date  by  which 
future  modeling  guidance  must  be  used, 
or  by  which  models  are  required  to  be 
improved  in  accordance  vdth  fiiture 
guidance,  since  the  use  of  fiiture 
guidance  is  not  an  enforceable 
requirement  Areas  will  deddb  upcm 
how  to  implement  modeling  guidance 
using  the  interagmcy  consulbstion 
process. 

Anodier  coiommter  said  that  each 
MPO  should  have  the  responsibility  to 
demonstnte  die  adequacy  of  thrir 
model  through  documentation,  and 
such  documentation  should  be  included 
as  an  appendix  to  the  ana's  conEonnity 
parkagn  EPA  agrees  with  this  >^™""—"* 
and  encouragss  MPOs  to  submit  sudi 
documentation  with  diair  mmfewmtty 
detenninatians. 

D.  RatioBah  and  IXacttu^m  of 
CommmtM:  Specific  Criteria 

As  discnsaed  above,  this  final  nue 
spedHaa  aix  wquiremsnts  for  network 
modda  for  sarioas  and  above  oaone  sod 
GO  afeaa.  These  raplaoa  tte  11  diat  ware 
required  by  the  Noveaabarl993 
confonnity  rule.  This  final  rule  inchidas 
the  five  nquireoMnlB  that  wan 
propoaed  as  option  S,  as  wdl  as  a 
reqniranant  iram  the  November  1993 
confonnity  rule  diat  was  not  originally 


proposed  as  part  of  option  3  (but  was 
included  in  proposed  aptHan  2,  mdiich 
included  all  requirements  of  the  1993 
rule).  Sevmal  ndnor  changes  were  made 
to  the  wording  proposed  in  option  3  in 
order  to  respond  to  comments,  reduce 
ambiguity,  and  streamline  the  text 

EPA  proposed  to  require  network- 
based  modbls  to  be  validated  agsinst 
peak  and  off-peak  ground  counts  for  a 
base  year  diet  is  not  mme  than  ten  yaats 
prior  to  the  date  of  the  confiDrmity 
determination.  The  final  rule  rehires 
validation  against  "obsoved"  counts 
rather  than  "ground"  counts  because  the 
term  "grounir'  counts  smnetimes 
implies  automobile  counts  only.  In  fact 
models  should  be  validated  against 
counts  for  aU  modes,  inrlnHing  transit, 
bicycle,  and  pedestrian.  EPA  bdieves 
that  because  "obsoved"  counts  is  a 
more  general  term,  it  more  appropriately 
conveys  the  intent  of  the  proposed 
requirement 

EPA  has  also  qualified  the  proposed 
requirement  for  validation  ^^inst  peak 
and  ofif-peak  counts  so  that  ^lid^on 
against  bodi  peak  and  off-peak  counts  is 
only  required  where  it  is  possible.  The 
November  1993  conformity  rule  simply 
required  validation  against  ground 
counts;  there  was  no  reference  to  peak 
and  off-peak.  When  EPA  nroposed 
option  3,  it  did  not  intend  to  impoee  any 
new  fx  more  stringent  netwt^ 
modeling  requirements.  Since  the  time 
of  the  prcnpoeal  EPA  has  became  aware 
that  not  all  areas  collect  peak  and  off- 
peak  counts.  As  a  result  "Whmigti  EPA 
ccmtinues  to  believe  that  validation 
against  peak  and  off-peek  counts  is 
preferable,  the  rule  only  requires  it 
wdiere  it  is  alreedy  possible  given 
available  data. 

A  commenter  suggested  that  the 
conformity  rule  should  require  areas  to 
validate  their  models  &v  a  second  year 
at  least  three  yean  before  or  after  the 
base  year  whenever  possible.  The 
commenter  alao  suggastad  that  the  rule 
require  validation  against  peak  and  off- 
peak  travel  demand,  traffic  volume, 
speed,  and  mode  share  data  for 
houadiold  and  omnaaardal  travri.  EPA 
did  not  inoocpome  diaae  sogMtioos  in 
the  conlbnnity  rale  becansame 
modeling  requlfsmsnts  are  <«ly 
intended  to  outline  minimum  nactice, 
and  in  addition,  EPA  intsnds  for  diese 

rale.  The  EPA/DOT  modaling  goidanoe 
will  have  Ibilfaar  diacuaalaa  aMut  best 
practices  and  oChsr  advances  in 
validMioa  tBcbDk|aaa.  and  EPA  beUevea 
dMt  this  will  be  a  botlar  faram  to 
address  tha  oommaBlar's  ideas. 

This  final  rale  adds  to  the  propoaed 
validatton  raquirament  a  santance 
speciiying  that  model  forecasts  must  be 


analyxed  for  reasonableness  and 
compared  to  historical  trends  and  otfan 
fectors,  and  that  the  results  must  be 
documented.  This  sentence  was  added 
for  several  reasons.  Hrst  a  commenter 
suggested  that  the  conformity  nie 
diould  require  model  forecasts  to  be 
compared  to  documented  historical 
trends  in  travel  behavior,  such  as 
changes  in  pet  capita  vehicle  trips  and 
VMT,  trip  length,  mode  shares,  and 
timeKif-day-travri,  and  require 
significant  differences  between  trends 
and  forecasts  to  be  explained.  EPA 
agrees  that  this  is  minimum  acceptable 
practice  and  has  added  langiiy  to  the 
confimnity  rule  accordingly.!^ 
language  that  is  included  in  the  final 
rule  is  more  general  than  that  suggested 
by  the  commenter,  and  EPA  plans  for 
the  EPA/DOT  modeling  guidance  to 
address  the  issue  in  more  detail  EPA 
also  added  this  language  because  it 
better  reflects  wdiat  EPA  intended  when 
it  proposed  that  network-besed 
modeling  inputs  (such  as  land  use, 
peculation,  and  employment)  be 
mnopriate  to  the  iwlidation  base  yeer. 
Ixds  language  is  consistent  with  the 
proposal  on  this  issue  and  does  not 
reouire  reproposal  prior  to  final  action. 

The  secona  netwtiri^  modeling 
requirement  in  the  final  rule  requires 
lami  use,  populittian.  employment  and 
other  network-based  mocm  assumptions 
to  be  documented  and  based  on  the  best 
available  information.  The  prcyosal's 
requirement  far  these  assumptions  to  be 
"^ipropriate  to  the  validation  base 
year"  has  been  eliminated  in  favor  of 
the  new  language  deacribed  ibove  that 
requires  reasonableness  checks  as  part 
of  validation.  A  commenter  suggested 
that  the  proposed  requirement  be 
asqpended  to  refer  not  only  to  land  use, 
population,  and  emidoyment 
assunqitiQns,  but  also  n— ff^griphic  *«"t 
spatial  attributo  aasiimptimit  EPA 
believes  that  the  final  rule's  refarenoe  to 
"other  network-based  m~**'<"fl  inputs" 
is  sufficiently  incluaive,  and  ^tacindty 
such  as  die  conunaDter  suggests  is  more 
^propriate  to  the  EPA/DOT  m^^"»e 
guidance. 

The  final  rale's  diird  network 
modeling  requinaasnt  states  Oat 
scenarios  of  land  developmeot  and  use 
must  be  consistent  with  the  fotore 

whtrfi  wwii— inna  mw  hminf^  — Htntti 

Thfe  ia  substantially  Similar  to  the 
Ittigaage  propoeed  as  die  fourth 
modeling  requirement  in  opiioa  3,  with 
minor  wording  at^uatments  far  die  sake 
of  clarity.  The  final  rule  also  includes  a 
sanlanoa  sladng  diet  dM  distiibutian  of 
employment  and  residences  tx  difhrant 
transportation  opti<Ms  must  be 

This  statement  is  intanded 
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as  fiuthar  clarification  of  what  was 
intandad  I7  tha  original  piopossd 
lai^uaga.  Appropriate  considecatian 
muct  ba  givan  to  how  ma)or  anticipated 
tranaportatian  ayatem  improvements 
might  influence  deveiiniiient  and.  in 
turn,  how  that  mi^t  ansct  the 
farecaafead  diatiibuticm  of  ptqnilation 
and  amplojrmant  uaed  to  eatimate  travel 
and  aniiaaiona. 

A  ooBmantar  Buggaatad  that  inataad 
of  the  propeeed  language,  EPA  diould 
mqakn  that  a»aae  make  raaaonahlw 
adjuatmapta  to  land  uaa  aaaumptiona 
batwaan  aoanarioa  to  account  for  afiEacti 
of  dMi^BB  in  acoairifaility  on  the  likriy 
timii^  and  pallHB  of  devriopmaot. 
uaing  tiba  beat  aaathoda  available.  EPA 
doea  not  baUeva  it  ia  aniropriatB  Idf  the 
ooaioBHity  mk  to  apadfically  require 
dw  uaa  of  tha  iMat"  mathoda.  becauae 
cutting  edge  paactieaa  my  not  be 
1  naaenahlj  airailriiln  at  thn  ■irnin  Timn  in 
all  aiaaa  anbfact  to  canfiaimity's  natwurk 
modaling  faqoiianienti.  With  this 
awcaptioe.  EPA  bdiavaa  diat  the 

I  anggsatiim  ia  baaically  a 
t  of  the  langoage  that  ia  being 


The  find  rule's  fouitii  network 

thata 


capaci^f-asnaitiva  i      ^ 
mill Im  Mil f^^gy  Buat  be  iisail  bi  addition, 
aiiiisaiiiM  iMlimalna  mint  hn  baanil  nn  a 
^^it**»"'mogy  which  «Mffa— iHat— 
balwaan  peak  and  off-peak  link  vohunea 
and  apaads  and  uaaa  speeds  based  on 
final  aaa^oad  vohunea.  lliis  additional 
lanfoaga  daiifiaa  the  oropoaed 
raquimniant  that  "pesdL  and  off-peak 
travd  daaaand  and  travel  timea  must  be 
pravided.**  wfaidi  did  not  indicate 
adiidi  atop  in  tfia  modeling  proceas  was 
baii^  leJMiud  to.  gA  in  fact  simply 
intanda  that  andaaiona  be  calculated  on 
tha  bade  of  peak  and  off-peak  speeds 
~  '  and  ^ipliad  to  peak  and  1^- 


I  aasignwd  volumes  aia 
:  and  off-peak  modeling  or 
ia24-lioarbaaia. 
The  final  rule's  fitti  natwofk 
modeling  laouiiaBant  is  based  on 
S  51.45^XlXivV§  93.130(bXlXiv)  of 
tba  No*anibai  19B3  oonjarmity  rule, 
adiidi  laqpiina  fceifiiack  of  travel  times 
I  traffic  aaaignniant  to 
luaadintrip&tributim. 
Aluioo^i  ads  iai|iiiraBient  waa  not 
pn^oaed  aa  part  of  option  3,  EPA 

optkm  2  that  dda  raquirsnent  of  the 
original  rule  ahould  be  retained. 

1  pointed  out  that  dda  type 
'  in  tha  avatuatian  of  travel 
tiaM  ia  abooat  uttivanaUy  raoogniaad  to 
ba  aciantifically  vaUd.  Aooomantar 
stated  that  not  laquiring  faedbadc  would 
alloar  analyaaa  to  be  manipuklad  to 


produce  desired  resuks.  Another 
commenter  stated  that  most  MPOs  have 
already  implemented  full  feedback,  and 
it  is  easy  to  perform  and  more  accurate 
than  partial  feedback.  Commmiters 
aubmitted  technical  reports  and  papers 
to  the  docket  in  order  to  document  their 
daims  that  full  feedback  is  recognized 
to  be  a  necessary  and  soimd  modeling 
iinmovement. 

B'A  agrees  with  conunenters  that 
there  ia  clear  theoretical  justification  for 
feedback  between  traffic  assignment  and 
trip  distribution,  and  that  feedback  may 
be  essential  to  accurate  foracaste  when 
nmgaatian  exists.  In  addition,  EPA 
^aes  that  full  feedback  is  already 
widriy  avaiUile  and  uaed.  As  a  reault, 
EPA  believes  it  is  appropriate  to  retain 
the  faedbark  raquirament 

The  regulatory  language  has  bean 
slightly  modified  from  tibe  November 
1993  rule  to  read  that  «me-U>-zone 
travel  impedances  used  in  trip 
distribution  must  be  in  reasonable 
■gF**"**"*  widi  travel  times  that  are 
eatimated  from  final  assigned  traffic 
volumea.  The  language  now  rafan  to 
"impedanoaa"  raOar  than  "ttvni 
timaa"  bacauae  trip  distribution 
impedanoaa  may  teflect  mora  than  fuat 
v^iida  travel  time  (e.g.,  coat,  travd 
times  by  odier  modes,  etc.).  The 
langoage  refan  to  travel  times 
"eatimatad  from  final  assigned  traffic 
volumes"  rather  tfian  travel  times 
"idiich  result  from"  traffic  aasignmant 
in  oKdar  to  reflect  die  fact  diet  speeds 
should  1m  estimated  by  poat-prooeasing 
assigned  volumes. 

The  final  rule's  sixdi  and  final 
natwuk  modeling  requiieBmit  ia  for 
netwoik-based  modeb  to  be  raaaooably 
sensitive  to  rhangea  in  tha  time(s), 
caat(s),  and  oflMr  factors  affecting  travel 
chcricea.  EPA's  jxopoaed  option  3  would 
have  required  models  to  be  reasonably 
aenaitive  to  trip-making  rhangas  due  to 
'•*«»"g—  in  the  ooet.  travel  time, 
capacity,  and  quality  (rfall  travel 
dioioea,  if  the  necessary  inConnation  ia 
availahle.  EPA  has  alindnatadthe 
rafnenca  to  "trip-making  changsa" 
bacauae  EPA  received  commente 

requirement  §at  trip  gaimiatifln  to  ba 
dapoadaot  on  acceesibiHty.  Thia  is  not 
a^at  EPA  intended.  The  Novembar 
1993  con&onity  rule  stnmgly 

]  a  dependence  of  trip 
I  on  tha  accaaefliUity  of 
I,  but  it  was  not  spadflcally 
required.  EPA  ooatinuaa  to  baUeva  that 
such  a  trip  generation  requiramant  is 
not  widdy  available,  minimum  pnctioe. 
fai  addition  to  ddatii^  "trip-making 
changaa."  EPA  made  other 
nHKtifinatinna  to  tha  propoaad 
nquiremant  in  order  to  streamline  die 


bmgiiag*.  By  making  tha  langiiaga  more 
general,  EPA  beUevea  that  the 
qualifiostion^'if  the  necessary 
information  is  available"  is  no  longer 
necessary.  EPA  has  therefore  elimkiated 
this  language. 

EPA  recmved  comment  that 
$51.452Cb)(lXv)/S93.130(b)(l)(v)  of  the 
November  1993  conformity  rule  should 
be  retained  in  addUtion  to  the  odier 
paragraphs  proposed  as  option  3. 
Section  51.4S2(bKlXv)/S93.130(bKlKv) 
of  the  November  1993  confbmiity  rule 
required  free-flow  speeds  on  networic 
Iboks  to  be  baaed  on  empirical 
obaervations.  EPA  is  not  inrluding  this 
requirement  in  the  final  rule  becwiae  it 
has  been  widdy  miaintaipretad,  and 
because  issues  relating  to  the  use  of 
speeds  in  networicmodela  are  complex 
enourii  that  they  are  beat  handled  in 
mod^og  guiduce,  where  they  can  be 
fiiUy  disciuaed.  The  November  19% 
requirement  waa  read  by  some  to 
require  significant  date  oollacticm 
ennls.  in  fact,  EPA  had  simply 
intended  that  available  emi^rical 
infoimation  be  used  instead  of  poatad 
speed  limite.  In  addition  to  creating  thia 
miaintBqttataUnn,  the  original  language 
was  not  dear  about  which  st^  of  the 
modeling  proceas  it  lefcgrad  to,  and 
whether  it  was  directed  at  i^mt 
asaunmtkns  or  ou^ts. 

HPA  oelievea  diat  thia  iaaue  waitanto 
a  fiill  discussion  indie  EPA/DOT 
modeling  guidance,  and  that  the  original 
regulatory  requirement  raguding  free- 
flow speods  uiould  be  eliminattn  from 
dm  streamlined  niJe  in  order  to  avoid 
confusiim.  However,  EPA  and  DOT 
would  like  to  empbasiBa  that  input 
network  speed  assumptions  used  in 
nuxM  application  must  be  omsistent 
with  qiMd  assumptions  used  in  model 
development  and  calibration,  and  that 
thaae  aasumptions  and  calibiatian 

twrhnfapiw  Awnlri  hm  rinrnmiitwd.  EPA 

and  DOT  recognise  that  free-flow 
impedance  inputo  into  traffic 
aaaignment  nun  not  reflect  empirically 
obaarvad  free-flow  apaada,  bacauae 
thaae  input  impedanoaa  may  reflact 
conaidaratioiis  that  affect  travd 
baltevior  other  than  travel  time,  audi  as 
driver  praferanoaa  &ir  uaing  apedflc 
dassea  of  fadlitiaa.  If  free-flow 
impedance  inputo  uaed  in  traffic 
aaaiqpmant  deviate  aignificantly  from 
obaarved  free-flow  speeds,  the 
documantatkm  ahould  indude  a 
diacuaaion  of  die  difbranoaa  and 
rationale  for  adjuatmanto  made. 

In  addttfon.  atnoa  aniiaaiona  eatimataa 
are  extnnialy  sanaitive  to  vddcle  qwed, 
EPA  and  DOT  rammmand  that  snaads 
be  eatimatad  in  a  aapuato  atap  aftar 
traffic  aaaignment  (alao  known  aa  '.'post- 
prooaaaing"),  using  refined  qiaed- 
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'  volume  telatioiisliipt  and  final  aasigned 
traffic  volumes.  Post-procened  speeds 
estimated  in  the  vaUdation  year  should 
be  competed  with  speeds  empirically 
observed  during  the  peak  and  off-peak 
periods.  These  comparisons  may  be 
made  for  typical  fadlities,  for  example, 
by  fodlity  dass/ati^  type  category. 
Based  on  these  comparisons,  speed- 
volume  relationships  und  fiDr  speed 
post-procesring  should  be  adjurted  to 
obtain  reasonable  agreement  with 
observed  speeds.  Regardless  of  die 
specific  analytical  technique,  every 
effort  must  be  made  to  ensure  that  speed 
estimates  are  credible  and  based  on  a 
reproducible  and  logical  analytical 
procedure. 

X.  AiidiBg  Nob-Bmui|iI  Piii|eclB  to  om 
nan/riP  lOndioat  Sa^iHial  Aaaiyab 

A.  Dnaiptkm  affinal  Rule 

\n.  today's  final  rule,  EPA  is  not 
finalizing  the  flexibility  proposed  in 
§  93.122(bX4),  which  would  have 
allowred  profects  to  be  added  to  the  plan 
and  TIP  based  on  an  alternate  emissions 
analysis  that  does  not  use  network 
modwHiig  (for  areas  that  are  required  to 
use  network  models,  i.e.,  serious  and 
above  areas  ivith  an  urbanized 
population  over  200,000).  This  final  rule 
retains  the  1993  conformity  rule 
requiremmt  that  every  plan/TEP 
amendment  that  involves  regionally 
significant,  non-exempt  pro^cts 
requires  the  same  level  of  regional 
endssions  analysis.  For  the  purposes  of 
this  discussicm,  a  ncm-exempt  project  is 
any  transportation  project  odier  than 
those  listed  in  $  93.126,  "Exempt 
projects,"  and  §  93.127,  "Ptojedts 
exempt  from  regional  emissions 
analysis." 

Areas  that  are  not  sntous  or  above  or 
do  not  have  an  urbanised  populafion 
over  200,000  are  not  affected  by  the 
propose  or  this  change  to  the  proposal, 
because  they  are  not  subject  to 
requirements  for  netwroric  models. 

B.  Ratitmah 

Based  on  stakeholder  comments 
received,  EPA  has  detwmined  that  the 
flexibility  to  add  projects  without  a 
regional  emissions  analysis  would  have 
to  be  accompanied  by  safeguards  or 
limitations  that  were  not  proposed.  EPA 
believes  that  the  restrictions  that  would 
have  to  be  imposed  on  the  flexibility 
would  outweigh  its  benefits. 

EPA  agrees  with  a  commenter  who 
pointed  out  that  regulatory  requirements 
that  govern  how  satisfection  of  a 
conformity  test  is  demonstrated  cannot 
be  removeid  and  replaced  with 
unspecified  guidance  that  is  not  subject 
to  notice  and  comment  EPA  believes 


that  the  commenter  is  correct  in 
asserting  tiiat  guidelines  for  how  the 
altamate  emissions  analysis  would  have 
to  be  performed  would  have  to  be 
included  in  regulatory  language,  if  the 
flexibility  were  to  be  finalised.  Such 
additional  regulatory  languagn  would 
require  reim)^oeal  because  it  is  a 
significant  departure  from  what  «iras 
originally  proposed:  EPA  did  not 
propose  any  specific  guidelines  or 
Umitaticms  for  this  flexibility  in  either 
die  preamble  or  regulatory  innp^ny  of 
the  July  9, 1996,  prtqiosal. 

Other  commeiitars  expressed  soious 
conoenis  that  the  flexibility  to  add 
projects  without  analysis  could 
undermine  the  coordinated  plaiming 
process  and  adiievement  of  air  Quality 
objectives  unless  some  safeguards  are 
included.  Suggestions  for  limitatimis 
and  safeguards  included  adding 
minimum  criteria  for  alternate  analysis 
methodology  in  ^  rule;  limiting  the 
flexibility  to  pro^jects  which  are  unlikely 
to  cause  majw  long-term  changes  in 
travel  and  devdopment  patterns; 
limiting  the  flexibility  to  a  certain 
number  of  projects  per  planning  cycle; 
or  requiring  that  the  emissions  from  the 
existing  plam  and  TIP  be  below  a 
minimum  threshold  of  the  applicable 
emissions  budget  Commenters  were 
also  concerned  that  safeguards  needed 
to  be  applied  consistentty  throu^iout 
the  country.  Indudi^g  such  saf^uards 
would  require  reproposal,  and  could 
result  in  additional  rule  complexity  that 
wrould  hamper  use  of  the  proposed 
flexibility. 

Because  EPA  believes  it  is  legally 
compelled  to  include  mtnttnnm 
guidelines  for  alternate  «»™<fy<OTif 
analysis  in  the  regulatory  text  EPA's 
choice  was  to  either  repropose 
regulatory  guidelines  and  safeguards  or 
eliminate  the  proposed  flexibmty.  EPA 
is  choosing  the  latter  in  today's  final 
rule  because  the  fsw  alternate 
methodologies  suggested  by 
commenters  were  not  sufficient  to 
provide  a  basis  for  EPA  to  propose 
genoal  regulatory  guidelines,  bi 
addition,  EPA  believes  that  additional 
regulatory  text  would  outweigh  the 
benefits  of  the  flexibility. 

The  few  methodologies  proposed  by 
stakeholders  were  not  sufBdrat  to  Conn 
the  basis  of  nattonally  applicable, 
minimum  guidelines  for  alternate 
emissions  analysis.  When  EPA  proposed 
the  flexibility,  it  was  itmtking  a 
procedure  that  would  yield  similar 
results  as  a  full-scale  regional  analysis 
but  with  less  efitnt  However,  the 
methodologies  suggested  by 
commenters  wereuBBtch  plaiming 
techniques,  which  are  ancillary  to  but 
not  substitutes  for  network  modeling. 


While  sketch  jdanning  tadmiquas  mnr 
be  appropriate  for  certain  projecte  in 
-certain  drcumstanoes,  the  commenten 
did  not  suggest  guidelines  diet  would 
delineate  fraen  sketch  planning 
techniques  may  be  an  adequate 
appnudmation  or  how  diese  twriintipi— 
could  be  replicated  nationally. 

Based  on  commente  received  during 
the  development  of  die  proposal  and 
during  die  oomment  period  on  the 
proposal  itself,  EPA  and  DOT  believe 
that  regulatory  constrainte  on  the 
proposed  flexibility  would  defeat  the 
flexibility's  purpose.  Many  commenters 
did  not  believe  EPA  could  or  should 
develt^  ahemate  analysis  tnrhniqiies 
that  would  wply  nadonally,  because 
the  value  of  dM  flexibility  wmild  be  its 
application  on  a  case  by-case  basis.  In 
addition,  many  stakdiolden  want  the 
r^ulatory  text  to  be  streamlined  and 
procedural  modeling  guidelines  to  be 
minimized. 

EPA  and  DOT  also  bel<eve  that  the 
possible  benefite  of  the  {nopoeed 
flexibility  do  not  warrant  the 

cnrnpliraHnm  of  a  nww  —I  nfmnAmUn^ 

guidelines.  Commenters  have  indicated 
that  the  proposed  fiexibility  would  not 
have  a  large  in^iact  on  dqr-to-day 
implementation  of  the  conformity  rule. 
Mam  commenters  steted  that  die 
flexibility  would  be  used  infieqnendy, 
at  only  in  limited  drcumstanoes.  Some 
commenters  believe  that  a  full-scale 
regional  analysis  is  just  as  eesy  as  using 
an  ahemate  sketch  planning  method. 
Per  example,  a  commenter  indicated 
that  adding  a  project  and  running  the 
regional  model  again  is  not  time- 
consuming  once  the  netvrark  for  the 
plan  has  dneady  been  coded.  EPA  and 
DOT  believe  the  time  and  effort  spent  in 
developing  an  alternate  procedure  and 
getting  agreement  from  iU  involved 
agendes  seems  greater  dian  that 
involved  in  running  the  regional  modeL 

C  Pilot  PtogniB 

Although  EPA  did  not  grant  die 
guieral  analjrsis  flexibility  in  today's 
final  ruk,  EPA  and  DOT  remain  willing 
to  consider  altamate  procedures  on  a 
case-by-case  basis  for  determining  the 
impart  of  transportetion  pnqerts,  since 
a  substitute  may  prove  to  be  more 
expeditious  and  less  cosdy  in  certain 
circumstances  than  a  netwmk-besad 
analysis.  Those  areas  that  develop  such 
an  alternate  procedure  are  invited  to 
apply  to  the  conformity  pilot  program, 
proposed  on  July  9. 1996.  Given  die 
pilot  program's  purposes  to  allow 
greater  flexibility  in  implementing  the 
rule  and  to  evaluate  potmitial 
improvements  to  the  rule,  the  pilot 
program  is  an  appropriate  vehkJe  for 
diis  flexibility. 
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XL  CMMaqnmoM  of  SIP  DiMpproval 

A.  Description  of  the  Rule 

EPA  it  finalizing  the  primary  option 
in  the  propoeal,  which  is  the  option  for 
which  the  r^[ulatory  text  was  proposed. 
In  today's  final  rule,  EPA  is  also 
clarifying  the  definition  of  a  protective 
fwiriing-  Consequences  of  SIP 
disapproval  apply  when  control  strategy 
SIPs  are  disapproved.  Control  strategy 
SIPs  an  15%  SIPs.  post-1996  SIPs.  and 
attainment  demonstrations. 

1.  Disapproval  With  a  Protective 
Finding 

When  disapproving  a  control  strategy 
SIP  revision,  EPA  may  give  the  SIP  a 
protective  finding.  If  EPA  disapproves  a 
SIP  but  gives  a  protective  findh^,  the 
motor  vdiicle  emissions  budget  in  the 
disapproved  SIP  coiild  still  be  used  to 
demonstrate  conformity.  There  would 
be  no  adverse  conformity  consequences 
unless  highway  sanctions  were 
imposed,  as  is  the  case  with  respect  to 
all  other  SIP  planning  failures.  Highway 
sanctions  wrould  be  imposed  two  years 
foUowring  EPA's  disapproval  if  the  SIP 
deficiency  had  not  been  remedied.  The 
conformity  of  the  plan  and  TIP  would 
lapse  once  highway  sanctfons  were 
ixopoaed. 

EPA  vfould  give  a  protective  finding 
where  a  submitted  SIP  contains  adopted 
control  measures  or  written  ^ 

commitments  to  adopt  enforceable 
control  measures  that  fiilly  satisfy  the 
emissions  reductions  requirements 
relevant  to  the  statutory  provision  for 
which  the  SIP  was  submitted,  such  as 
reasonable  further  progress  (RFP)  or 
attainment  That  is,  EPA  would  give 
such  a  submitted  SIP  a  protective 
finding  if  it  contains  enough  emissions 
reduction  measures  or  commitments  to 
these  measures  to  achieve  its  purpose  of 
either  demonstrating  RFP  or  attainment 
Like  the  November  1993  rule,  a  SIP 
could  receive  a  protective  finding  even 
if  all  control  measures  are  not  fully 
adopted  in  enforceable  form,  provided 
there  are  written  commitments  to  such 
measures.  EPA  would  not  give  a 
protective  finding  to  a  SIP  whose 
emission  reduction  measures  or 
commitments  are  inadequate  to  achieve 
the  required  RFP  or  attainment 

2.  Disapproval  Without  a  Protective 
Finding 

In  the  cases  where  EPA  disapproves  a 
SIP  and  does  not  give  it  a  protective 
finding,  an  area  has  a  IZOnday  grace 
period,  after  which  the  only 
transportation  projects  that  could  be 
found  to  conform  would  be  those 
included  in  die  first  three  years  of  the 
currentfy  conforming  transportation 
plan  and  TIP.  No  new  plans,  TIPs,  or 


plan/TO*  amendments  could  be  found  to 
conform  after  the  grace  period.  Further, 
no  additional  projects  not  already  in  the 
first  three  years  of  the  currently 
conforming  plan  and  TIP  could  be 
found  to  conform.  Since  exempt  projects 
and  non-fedwal  projects  do  not  require 
conformity  determinations,  they  could 
proceed  as  long  as  they  meet  other 
applicable  requirements  of  the 
conformity  rule  (for  example,  a 
regionally  significant  non-federal 
project  must  have  been  included  in  the 
regional  emissions  analysis  suppcnting 
the  most  recent  plan  and  TIP  conformity 
determination). 

If  any  one  poase  of  a  project  is 
included  in  die  first  three  years  of  the 
currently  conforming  plan/TIP,  all 
subsequent  phases  could  proceed 
following  a  disapproval,  provided  that 
all  phases  of  the  project  were  included 
in  die  plan/TIP  conformity  analysis  and 
all  other  applicable  project-level 
conformity  criteria  were  satisfied  (e.g.. 
hot-spot  requirements). 

The  "fieeoEe"  on  new  transportation 
plans,  TIPs,  and  projects  would  be 
removed  once  an  area  submits  another 
control  strategy  SEP  or  maintenance  plan 
to  replace  the  disapproved  SIP. 
provided  EPA  does  not  find  the  budget 
inadequate.  If  such  a  replacement  SEP 
does  not  apply  for  conformity  purposes 
by  the  time  Clean  Air  Act  highway 
sanctions  are  imposed  (two  years  after 
EPA's  final  disapproval),  conformity 
would  lapse,  and  no  new  project-level 
conformity  determinations  coidd  be 
made,  even  for  projects  in  the  first  three 
years  of  the  plan  and  TIP.  The  lapse 
would  last  until  a  replacement  SO* 
applies  for  conformity  purposes  (i.e.. 
until  an  adequate  replacement  Sn*  has 
been  submitted  to  EPA). 

During  the  120-day  ^ce  period, 
plans,  T^s,  and  projects  could  be  found 
to  conform  using  the  budgets  bom  the 
disapproved  SIP,  if  there  is  no 
applicable  replacement  SIP  for 
transportation  conformity  purposes. 
This  120-day  grace  period  is  intended  to 
allow  areas  to  com|Aete  conformity 
determinations  that  were  in  progress  at 
the  time  of  EPA's  final  disapproval. 
Both  the  MPO  and  DOT  must  have 
determined  conformity  by  the  end  of  the 
120-day  grace  period. 

As  in  me  previous  conformity  rule, 
adverse  consequences  would  occux 
following  any  EPA  final  disapproval 
action  on  a  control  strategy  SIP  without 
a  protective  finding,  even  if  the 
disapproval  is  limited  or  partial.  The 
motor  vehicle  emissions  budget  is 
sufficient  for  conformity  determinations 
only  if  the  SIP  as  a  whole  satisfies  the 
Clean  Air  Act  requirements  for  RFP  or 
attainment.  If  one  part  of  a  SIP  is 
disapproved  without  a  protective 


finding,  even  if  that  part  does  not 
address  mobile  sources,  then  there  is  no 
overall  strategy  for  RFP  or  attainment, 
and  it  is  not  possible  to  determine 
whether  consistency  with  the  motor 
vehicle  emissions  budget  will  resiUt  in 
a  level  of  emissions  consistent  with  RFP 
or  attainment 

A  plan/TIP  conformity  lapse 
previously  imposed  under  the 
November  1993  rule  due  to  SIP 
disapproval  without  a  protective'finding 
would  convert  to  a  "freeze"  as  described 
in  this  notice  once  this  rule  becomes 
effective,  provided  highway  sanctions 
have  not  yet  been  imposed.  The 
"freeze"  would  continue  until  highway 
sanctions  are  imposed,  which  normally 
occurs  two  yean  after  EPA's  final 
disapproval.  Once  highway  sanctions 
are  imposed,  th?  conformity  of  the  plan 
and  Tn*  would  lapse,  as  occura  whether 
or  not  the  SIP  had  received  a  protective 
finHing- 

Finally,  EPA  wishes  to  clarify  that 
although  the  preamble  to  the  proposal 
inadvertenUy  indicated  that 
consequences  of  SIP  disapproval  also 
apply  to  disapproval  of  maintenance 
plans,  this  is  not  what  EPA  intends  nor 
is  it  included  in  the  final  rule  language. 
Consequences  of  SIP  disapproval  only 
apply  when  control  strategy  SIPs  are 
diupproved.  EPA  did  not  refer  to 
maintenance  plans  in  the  relevant 
regulatory  text  of  the  proposal  or  the 
conformity  rule  as  amended  in  1995. 
The  regulatory  text  would  not  make 
sense  wnth  respect  to  maintenance  plans 
because  sanctions  do  not  apply  for 
maintenance  plan  disapprovals. 
Furthermore,  there  is  less  need  to  apply 
the  consequences  for  disapproving  a 
maintenance  plan,  since  an  area  could 
revert  to  using  its  attainment  SIP  budget 
for  demonstrating  conformity  if  a 
maintenance  plan  is  disapproved. 

B.  Rationale 

EPA  believes  that  the  option /finalized 
today  provides  the  best  balance  between 
the  competing  objectives  of  minimizing 
new  transportation  commitments  after  a 
SIP  disapproval  and  minimizing 
disruption  to  the  transportation 
planning  process.  EPA  believes  that  new 
projects  should  not  be  approved  when 
the  control  strategy  SIP  has  been 
disapproved  without  a  protective 
finding,  because  if  a  SIP  does  not 
identify  enough  emission  reductions 
and  the  motor  vehicle  emissions  budget 
does  not  provide  for  RFP  or  attainment, 
then  there  is  no  basis  to  claim  that  a 
transportation  activity  conforms  within 
the  meaning  of  Clean  Air  Act  section 
176(c).  Furdiermore.  adding  more 
transportation  projects  may  make  it 


UMI 
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more  difficult  {or  the  air  agancy  to 
create  a  SIP  tliat  achieves  sufficient 
emissions  reductions,  and  may  intensify 
the  need  for  additional  control  strategies 
later.  EPA  is  allowing  areas  to 
grand&ther  i»o|ects  included  in  the  first 
three  years  of  the  currently  conforming 
plan  and  TIP  in  order  to  provide 
stability  for  planning. 

Most  commenters  supported  the 
primary  option  EPA  is  finalizing  today, 
and  gave  a  variety  of  reasons.  Several 
stakeholders  commented  that  this 
option  allows  some  continuity  fiv 
transportation  planning,  since  ideally  it 
allows  the  TIP  to  continue  in  the  short 
term  while  changes  to  the  SIP  are 
underway.  Another  commenter  noted 
that  since  this  option  mintmigwa  the 
disruption  of  projects  in  the  first  three 
years  of  the  TIP,  it  limits  the  financial 
and  legal  risk  to  local  governments 
when  they  imdertake  local  bond 
programs  to  finance  these  profects. 
Another  commenter  noted  that  SIPs  may 
be  disapproved  for  numerous  reasons 
outside  of  the  control  of  the  DOT  or 
MPO,  and  stopping  all  transp<utation 
projects  imme(uately  is  not  in  the 
public's  best  interest  Finally,  a 
commenter  added  that  since  the  projects 
that  would  be  allowed  to  proceed  would 
have  been  included  in  a  plan  and  TIP 
found  to  conform  previously,  it  aeons    ^ 
reasoidble  to  allow  these  projects  to 
advance. 

Some  conunenters  supported  nHgnii^g 
the  timing  of  conformity  consequences 
of  SIP  disapproval  with  imposition  of 
highway  sanctions,  which  was  option  4 
in  the  proposal.  Commenters  siiggested 
that  this  option  would  simplify 
communication,  make  the  rule  more 
consistent,  and  eliminate  a  perceived 
inequity  Mdth  stationary  sources. 
However,  for  the  reasons  stated  above. 
EPA  believes  that  there  is  no 
appropriate  basis  to  find  new  projects 
that  were  not  included  in  the  previously 
conforming  plan/TIP  to  conform  when 
the  SO*  has  been  disapproved  %dthout  a 
protective  finding.  Commenters 
supporting  option  4  did  not  identify  a 
means  by  wMch  to  claim  that  such 
projects  would  not  contribute  to 
violations  of  tfie  standards. 

C  Dwtmsaon  of  Specific  Comments 

Some  objections  to  the  l^ality  of  the 
primary  option  were  raised.  One 
commenter  objected  to  any  project 
approvals  based  on  plans  and  TIPs  diat 
have  lapsed,  since  even  projects  in  the 
first  three  years  cannot  satisfy  the 
statutory  test  for  coming  from  a 
conforming  plan  and  TIP  if  the 
conformity  of  the  plan  and  TIP  has 
lapsed.  EPA  agrees  that  projects  cannot 
be  approved  if  the  plan  and  TIP  have 


lapsed.  However,  in  this  situation,  the 
conformity  status  of  existing  plans  and 
TIPs  is  not  lapsing.  The  plan  and  TIP  is 
frozen  such  that  no  new  projects  can  be 
added,  but  projects  in  the  fint  three 
years  can  proceed  to  prefect-level 
approval.  EPA  is  grandfothering  plans 
and  TIPs  that  have  already  been  found 
to  conform.  EPA  agrees  that  new  plans 
and  TIPs  or  plan/TIP  amendments 
cannot  be  found  to  confiinn  after  the 
120-day  grace  period. 

Anomor  objection  raised  was  that 
EPA  cannot  allow  plans,  TIPs.  or 
projects  to  conform  based  on  SIPs  that 
have  been  disapproved,  since 
conformity  must  be  based  on  the 
applicable  implementation  plan.  EPA 
agrees  with  this  statement  as  well. 
Today's  action  makes  it  clear  that  an 
area  cannot  find  any  new  projects  to 
conform  once  the  SEP  has  been 
disapproved  mthout  a  protective 
fincUng.  EPA  is  only  allowing  areas  to 
approve  projects  that  are  wi£in  the  first 
three  years  of  a  plan  and  TIP  that  has 
already  been  found  to  conform,  for  the 
two  years  prior  to  lapsing. 

A  commenter  ol^ectedto  codification 
of  EPA's  committal  SIP  policy  by  the 
adoption  of  the  definitfon  of  "protective 
finding"  and  the  authorization  for 
protective  findings  in  §93.120. 

EPA  responds  oy  clarifying  that 
granting  a  protective  finding  does  not 
codify  a  committal  SIP  policy.  By  giving 
a  SIP  a  protective  finding,  EPA  does  not 
mean  to  imply  that  theee  SIPs  are  in  any 
way  approvable.  Rather,  by 
disapproving  the  SIP.  EPA  is  stating  that 
the  SIP  does  not  meet  Clean  Air  Act  SIP 
requirements.  Ckanting  a  protective 
finding  merely  allows  an  area  to  use  the 
motor  vehicle  emissions  budget  in  the 
disapproved  SIP  to  demonstrate 
conformity,  where  appropriate.  As  other 
commenters  steted.  there  are  many 
reasons  why  a  SIP  could  be  dist^proved 
by  EPA,  some  of  which  would  have 
nothing  to  do  with  the  integrity  of  the 
motor  vehicle  emissions  budget  A 
protective  finding  ensures  that  the 
transportation  conununity  is  not 
penalized  as  a  result  of  a  SIP  frdlure 
when  the  emissions  budget  in  the  SIP  is 
adequate  to  serve  as  the  basis  of  a 
conformity  determination. 

Finally,  a  commenter  believed  that 
prohibiting  any  project  funding  except 
for  grandfothered  projects  after  the 
imposition  of  highway  sanctions  (i.e..  a 
conformity  lapse)  is  not  consistent  with 
the  policy  adopted  by  Congress  for  the 
imposition  of  sanctions.  The  commenter 
stated  that  the  conformity  rule  should 
be  revised  to  explicitly  adopt  the  policy 
of  prohibiting  funding  only  for  highway 
capacity  expaiasion  %^ule  providing 
funding  for  all  those  projecta  that  will 


improve  air  quality  identified  in  Clean 
Air  Act  section  17g(bXl)(B).  Section 
179(bXlKB)  listo  the  types  of  projects 
that  can  proceed  under  sanctions.  - 

However,  sanctions  and  conformity 
are  two  diSarent  parik  of  the  Qean  Air 
Act  and  serve  qudte  diSsrent  purposes. 
Because  certain  activities  can  proceed 
under  sanctions  does  not  mean  that 
these  types  of  projects  diould  not  have 
to  undergo  a  conformity  analysis  prior 
to  implementation,  or  should  be 
permanently  grandfrithered  from 
confcHmity  requirementa.  Furthermore, 
EPA  does  allow  transportation  control 
measures  in  approved  SIPs  to  proceed 
even  during  a  conformity  lapse.  This  is 
consistent  with  the  sanctions  policy's 
provision  for  projecta  that  benefit  air 
quality  to  proceed. 

Xn.  Tftffic  Signal  SynchronizatioB 

On  September  24. 1996.  Congress 
amended  the  Qean  Air  Act  to  state  that 
traffic  signal  s)mchronization  projecta 
are  exempt  from  conformity 
determinations  prior  to  their  funding, 
approval,  or  implemwitation.  However, 
once  these  projecta  are  funded, 
approved,  or  implemented  (whidiever 
occurs  first),  they  are  to  be  included  in 
the  conformity  determinations  for  foture 
transportation  plans,  TIPs.  and  projecta. 

The  final  rule  reflecta  this  Clean  Air 
Act  amendment  in  new  §  93.128, 
"Traffic  signal  synchronization 
projecta."  This  section  states  that  traffic 
signal  synchronization  projecta  may  be 
approved,  funded,  and  implonented 
without  a  conformity  determinatioiL 
However,  all  subsequent  regional 
emissions  anal3rses  required  by 
§§93.118  and  93.119  for  transportation 
plaru,  TIPs,  or  projecta  not  from  a 
conforming  plan  and  TIP  must  include 
such  region^y  significant  traffic  signal 
synchronization  projecta. 

In  the  preamble  to  the  proposal,  prior 
to  congressional  action  on  this  issue. 
EPA  had  discussed  whether  traffic 
signal  synchronization  projecta  should 
be  exempt  from  conformity.  This  topic 
was  included  because  several 
stakeholders  had  advocated  the 
exemption  of  signal  synchronization 
projecta  on  the  basis  of  positive  air 
quadity  and  congestion  mitigation 
impacto.  EPA  did  not  propose  to  exempt 
these  projecta  for  reasons  explained  in 
the  propmal's  preamble.  EPA  received  a 
few  coomiente  on  both  sides  of  this 
issue.  However,  EPA  is  now 
promulgating  this  change  to  the 
conformity  rule  without  reproposing 
because  Q>ngress  has  already  amended 
the  Qean  Air  Act  and  any  additional 
commenta  couldjiot  change  the 
outcome.  The  Clean  Air  Act  has 
exempted  these  projecta  from  advance 


437M       PMml 


/  VoL  62.  No.  158  /  Friday,  August  15,  1997  /  Rules  and  Regulations 


oonConnl^  dlwrnitnattem  as  a  mattar  of 
law,  and  EPA  is  now  merdy  raflacting 
this  statutocj  rhangn  in  die  rsgulations. 
EPA  finds  good  cause  to  diqtoise  with 
nodes  and  onmmant  because  EPA  has 
no  discxetiao  in  diis  matter  and  is 
merely  dsrifyine  the  rule  to  be 
consistent  with  me  smended  statute. 

Xm.  Geafenrity  Sm 

As  specified  in  die  original  November 
1993  confonni^r  nde  end  S41.390(b)  of 
todsy's  finsl  rale,  the  fedsnl  conformity 
lequinmants  no  longer  govern 
coofonnity  delanainations  once  EPA 
spproves  a  ststs  conformity  SIP 
revision.  The  provisions  of  the  approved 
S3P  apply  instead.  Therefore,  the  new 
fleadbilides  found  in  todqr's  rulemaking 
will  not  take  efisct  in  areas  that  already 
have  an  approved  conformity  SIP  until 
the  sttfe  prepares  a  new  cooformity  SIP 
and  it  is  approved  by  EPA. 

Several  stskaholdan  commented  that 
this  process  could  take  too  long  to  give 
arees  edequate  leliefL  Commenters 
suggssted  several  poesible  solutions.  Vtx 
soounple.  EPA  ooiud  grant  rriiaf  from 
the  build/no^mild  test  without  the 
apnroval  of  the  new  oonfonnity  SIP.  or 
today's  rule  could  become  eCEactive 
iqwn  submission  of  a  formal  statement 
^st  the  stele  is  prepering  a  new 
confonnity  SIP.  Tliese  suggestions 
csnnot  be  implemented  because  once 
EPA  epproves  s  stale's  confonnity  SIP, 
that  SIP  becomes  federally  eniiDroBeble 
law.  and  cannot  be  changed  without 
notioe-end-comment  rulemaking.  The 
confonnity  rule  itself  cannot  changs  the 
^^licaUlity  of  approved  conformity 
SIPs. 

Another  commenter  suggested  thet 
EPA  edd  lengnage  to  the  rule  to 
automatically  mprove  conformity  SIPS 
that  adopt  the  EPA  lenguage  by 
reference.  However,  SP  u>proval 
lequires  public  notice  and  comment  in 
die  Fedaral  Eegtafer  in  eccordance  with 
the  AP  A;  it  cannot  be  given 
automatically.  Furthermore,  there  are 
sections  of  the  confixmity  SIP,  for 
example,  the  consultation  section,  that 
cannot  be  adopted  by  refisrence  or 
vetbetim  because  they  must  be  tailored 
for  the  stye's  own  circumstances. 

However,  EPA  understands  srees' 
dssiie  to  detsnnine  oonfcmnity  using 
the  procedures  in  todsy's  final  rule,  and 
EPA  win  give  priority  to  processing 
conformity  SIP  revisions  desimed  to 
incorporate  dMSe  diai^es  in  moKM  areas 
with  approved  confonnity  SIPs.  EPA 
also  commits  to  expedite  the  approval  of 
conformity  SIP  revisions  that,  to  the 
extent  possible,  incorporate  the 
amendments  veifaetim  or  by  reference. 

EPA  is  rsquiring  omformity  SIPs  to  be 
submitted  to  EPA  widiin  12  months  of 


today's  rulemsking.  One  commenter 
stated  diet  the  12-month  timefreme  for 
revisiiw  confumity  SIPs  is  too  shcxt 
given  mat  state  air  quelity  Msncies 
would  have  to  hire  new  stu  to 
accomplish  the  task,  and  that  12  mondis 
is  inconsistent  with  the  Qeen  Air  Act 
provisions  that  allow  18  months  sfter  a 
SIP  call  for  an  area  to  remedy  its 
deficiencies.  EPA  agrees  that  experience 
hes  shown  12  monms  to  be  a  very 
ambitious  deedline.  However.  Qeen  Air 
Act  section  176(cX4HC)  is  very  spedflc 
in  its  intent  that  states  submit 
conformity  SIPs  within  12  months  of 
EPA's  rules.  EPA  does  not  believe  that 
the  Qeen  Air  Act's  general  language 
regarding  SIP  cells  would  be  lued  to 
override  the  specific  timeframe  for 
sulnnitting  confonnity  SIPs  that  is 
evidenced  in  Qeen  Air  Act  section 
176(cM4XC).  In  the  case  of  a  SIP  call, 
EPA  is  ^owed  to  establish  leesonable 
deedlines  not  to  exceed  18  months  for 
an  area  to  correct  its  SIP  inadequacies. 
However,  because  it  cannot  be  argued 
that  revising  a  conformity  SIP  to  include 
these  amendments  is  more  time- 
consuming  than  preparing  an  original 
conformity  SIP,  there  is  no  appropriate 
besis  to  claim  that  the  general  SIP  call 
language  should  override  the  specific 
intent  of  Congress  regarding  deedlfites 
for  submission  of  confonnity  SIPs 
relative  to  prnmulgHtion  of  federal 
omfarmity  rules. 

XIV.  Hol-Spot  Teals 

Most  commenters  supported  the 
clarification  to  §  93.123.  "Procedures  for 
determining  locdized  CO  and  PM-10 
concentrations  (hot-spot  analysis)." 
which  allows  the  use  of  procedures 
other  than  "Guideline"  models  in  hot- 
spot  snalyses  if  the  alternate  procedures 
are  developed  through  the  interagency 
consultation  process  and  are  epproved 
by  the  EPA  Regional  Administxator. 

A  few  commenters  believed  that  the 
00  hot-spot  requirements  for  all 
projects  affecting  intersections  of  level 
of  service  (LOS)  D,  E,  and  F  are  too 
stringent  md  burdensome  when 
compered  to  the  realized  benefits  from 
such  analyses.  Other  commenters 
thotight  thet  the  requirements  were  too 
prescriptive,  because  LOS  D  does  not 
automatically  indicate  an  air  quality 
problem.  Ooe  commenter  suggested  that 
the  conformity  rule  should  only  require 
hot-spot  analyses  for  the  worst,  most 
representetive  intersection  on  eech 
major  street  impacted  by  a  project, 
rather  than  all  intersections  thst  fit  the 
current  rule's  hot-spot  criteria.  EPA 
believes  no  change  to  the  proposal  is 
necessary  to  address  these  concerns 
because  it  does  have  flexibility  that 
allows  areas  to  develop  their  own 


protocols  that  have  different  screening 
mechanisms. 

A  few  commenters  suggested  that  the 
omformity  rule  should  be  clarified  to 
allow  projects  uridch  decreese  the 
likelihood  of  public  eoqKieure  to 
exceedsnces  of  the  NAAQS.  For 
example,  commenters  stated  that  a 
project  should  be  allowed  to  make  a 
violatiaa  worse  in  a  place  not 
frequented  by  the  public  if  it  improves 
air  quality  and  eliminates  violations  "^ 
mdiere  pidilic  expoeuie  is  more  likely. 
However,  Qeen  Air  Act  section 
176(cKl)(B)  statee  that  transportation 
projects  must  not  cause  or  contribute  to 
any  new  violetion  of  any  standard  in 
any  area,  or  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  aree.  It  is  not  public 
expoeure  to  a  violation  of  a  standard 
that  the  Qeen  Air  Act  language 
prohibits;  it  prohibits  any  violation  of 
any  standard  in  any  aree.  The 
confimnity  rule  cannot  override  the 
Qeen  Air  Act  to  make  exceptions  that 
create  new  or  worsen  «nri«Hng 
violations. 

XV.TCMFkodUlity 

As  discussed  in  the  proposal 
preemble,  EPA  remains  committed  to 
issuing  guidance  on  how  arees  can 
substitute  TCMs  in  previously  approved 
SIPs  without  sdditional  EPA  approvals. 
EPA  also  stated  in  the  proposal  that 
development  of  such  a  substitution 
mechanism  is  possibfe  under  existing 
EPA  SIP  policy,  so  this  final  rule  does 
not  address  the  issue. 

XVL  Conforaity  and  the  Ptopoaed 
NAAQ5r 


Several  commenters  requested 
information  on  how  the  revisions  of  the 
oione  and  particulate  mattar  (PM) 
NAAQS  standards  Mrould  affect 
conformity.  EPA  issued  a  notice  of 
proposed  policy  mtitled,  "Interim 
In^lement^ion  Policy  on  New  or 
Revised  Oaone  and  Psrticulate  Matter 
NAAQS"  (61  FR  85752,  December  13. 
1996),  which  proposes  how  currait 
programs  would  be  affected  while  states 
are  developingplans  to  implement  the 
new  NAAQS.  Tliis  proposed  policy 
notice  specifically  discusses  conformity. 
A  final  policy  for  implementing  the  one 
hour  ozone  md  pre-existing  PM 
NAAQS  will  be  published  in  die 
Federal  Ragisler  in  September  1997. 

EPA  proposed  in  itsllecember  1996 
notice  that  conformity  determinations 
would  not  be  required  to  address  the 
new  NAAQS  ui^  SIPs  addressing  the 
new  NAAQS  are  approved  by  EPA.  New 
nonattainment  areas  would  not  be 
sut^ect  to  conformity  until  EPA 
approves  the  SIPs  diat  address  these 
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standards.  Existing  nonattainmant  and 
maintenapce  anas  would  not  have  to 
consider  the  8-hour  ozone  standard  or 
the  PM-2.5  standard  in  thcdr  confioimity 
detenninations  until  EPA  approved  SIPs 
addressing  those  pollutants. 

In  general,  the  existing  control 
strategy  SIPs  and  nwintmianne  plans 
that  *»faiMi«h  niotor  vehicle  emissions 
budgets  will  remain  in  foroe  until  they 
are  superseded  by  new  or  revised  SIPs 
that  have  been  approved  by  EPA.  Thus, 
confonnity  will  continue  as  usual  in 
existing  nonattainment  and 
maintenance  areas  for  several  years. 
Areas  that  have  not  submitted  post-1996 
nte-of-progress  plans  or  attainment 
demonstrations  hxt  the  one  hour  ozone 
standard  would  be  required  to  amform 
to  the  15%  SIP  until  a  po6t-1996  plan 
or  new  attainment  dononstration  is 
submitted. 

In  sucJi  areas,  conformity  to  that  plan 
would  not  be  required,  and  tbese  areas 
would  continue  to  dononstrate 
con&nnity  to  the  15%  SIP.  Areas  that 
are  not  required  to  submit  control 
strategy  SIPs  (e.g.,  marginal  areas)  and 
have  not  been  (Jkunonstrating  confonnity 
to  mottx'  vehicle  emissions  budgets 
would  be  required  to  continue 

dwnon**'»Hng  cmifopwity  iimng  thff 

emission  reductitm  tests  until  SIPs  with 
motor  vehicle  emissicms  budgets  ara 
submitted.  Areas  with  appoved 
maintenapce  plans  would  continue 
demonstrating  conformity  using  the 
budgets  established  by  those  plans. 

States  are  free  to  estoblidi,  through 
the  SIP  process,  a  motor  vehicle 
emisstons  budget  that  addresses  the  new 
NAAQS  in  adiranoe  of  a  conwlete  Sip 
attainment  demonstration.  That  is,  a 
stete  could  submit  a  motcv  vehicle 
emissions  budget  that  does  not 
demonstrate  attainment  but  is  consistent 
with  projections  and  commitmoitB  to 
control  measures  and  achieves  some 
progress  toward  attainment  Such  a 
budget  would  niply  for  confonnity 
purposes  in  admtion  to  existing  budgets 
addressing  the  old  NAAQS  (Le..  a  SIP 
that  does  not  demonstrate  attainment  of 
the  new  NAAQS  would  not  supersede 
existing  control  strategy  SIPs). 

Todajr's  final  confonnity  rule  does  not 
include  any  changes  specifically 
intended  to  address  the  NAAQS 
revisions.  No  rhaiy  m  necessary  fai 
die  shcKt  tsnn  because  the  existing 
confonnity  process  will  continuefor 
several  yean.  The  Federal  Advisory 
Committee  Act  (FACA)  Subcomnattee 
for  Ozone,  PM  and  Ra^onal  Haze 
Implementation  Programs  is  discussing 
the  longBT-tenn  confonnity  issues,  and 
EPA's  decisions  wiU  be  published  in 
future  policy  notices.  In  addition,  EPA 
vrill  be  promulgating  a  conformity  rule 


addressing  transitional  ozone  areas 
under  die  new  standard  by  December 
1998. 

TYTI  Minor  rTiingns  In  llm  guh 

A.  Definitions 

This  final  rule  includes  three  new 
definiticms  in  $93,101.  For  the  purposes 
of  this  final  rule,  EPA  has  defined 
"written  conunitment"  to  mean  a 
commitment  that  includes  a  description 
of  the  actfon  to  be  taken;  a  schedule  fix 
the  completion  of  the  action;  a 
denuxistration  that  funding  necessary  to 
implement  the  action  has  been 
authorizad  Iqr  the  appropriating  or 
authorizing  body;  and  an 
acknowledgment  that  the  conunitment 
is  an  enfinceeble  obligation  under  the 
SEP.  The  confinmity  rale  uses  die  term 
"wnritten  commitment"  with  respect  to 
SIP  commitments  to  control  measures, 
and  also  with  respect  to  commitments  to 
pn^ect-level  emissions  mitigation  or 
control  meesures  as  part  of  a  conformity 
determinatiim.  As  described  in 
S  93.125(c).  these  latter  coounitments 
are  enforceiMe  under  die  confinmity 
SIP.  As  is  the  case  witii  any  odur  type 
of  SIP  coaunitments,  written 
commitmento  as  defined  by  the 
confimnity  rule  must  be  made  by  an 
agency  that  has  legal  autharity  to 
JmntMBent  the  action  in  quertion. 

EPA  is  defining  the  tenn  "written 
conurdtment"  because  a  commenlar 
requested  it.  and  EPA  agrees  that  this 
will  eese  implementation  by  clarifying 
EPA's  intent  This  definition  is 
consistent  with  EPA's  historical 
irnplementation  (rfdie  confimnity  rule. 
EPA  is  also  dafinii^  the  tann  "safety 
margin"  to  mean  the  amount  by  which 
the  total  projected  emissions  from  dl 
sources  of  a  given  pollutant  are  leas  than 
the  total  emissions  diet  would  satisfy 
the  ipplicahle  Clean  Air  Act 
requirement  for  reasonable  further 
progress,  attainment,  or  maintenance, 
EPA  has  added  a  r^iarenoe  to  dut  term 
in  §93.118(eK4),  which  lists  Uie 
requiranente  fiir  the  adequacy  of 
submitted  SIPs.  This  section  ^wcifies 
that  documentation  of  any  ^**"b—  to 
established  safisty  margins  is  a  criterion 
Cor  the  adequacy  of  a  submitted  SIP.  The 
term  "safaty  margin"  is  also  used  in 
S  93.124(b),  alduM^fa  it  is  used  and 
defined  in  .diat  section  in  a  ^Mcific 
context  This  definition  is  consistent 
with  the  historical  implementation  of 
the  confinmity  rule  and  with  the 
definition  in  S  93.124(b). 

EPA  is  defining  "lapse"  to  mean  that 
the  oonfivmity  determination  fiv  a 
transportation  plan  or  TO*  has  fl9q>irBd, 
and  mus  there  is  no  currenUy 
oonfimning  transptutation  plan  and  TIP. 


B.  Consultation 

EPA  is  making  two  minor  changes  to 
the  consultation  section  in  response  to 
comments  on  the  proposal.  One 
commentor  sugge^ed  that  the  public 
consultation  requimnents  of  $  93.105(e) 
should  be  included  in  the  conformity 
SIP.  EPA  agrees  with  this  commenter 
and  has  modified  §  93.105(a)  to  clarify 
that  the  public  consultation 
requirBoients  described  in  §  93.105(e) 
most  also  be  required  by  dw  conformity 
SIP.  Because  the  federal  confimnity  rule 
ceeses  to  appfy  once  the  confimnity  SIP 
has  been  approved,  die  requirements  of 
§  93.105(e)  must  be  required  by  dw 
confimnity  SIP  or  the  SIP  would  not 
provide  fat  appnmriato  public  immt 

Sectim  93.105(e)  reqidres  pi^k 
consultation  consistent  widi  die 
requirements  of  23  C3^  450.316(b)  and 
articulates  a  few  specific  raquirsments. 
EPA  intends  fiir  dw  confimnity  SIP  to 
reiterate  diese  statementa;  EPA  does  not 
intend  fiir  die  confimnity  SIP  to  actuaUy 
include  the  specific  public  consultation 
procedures  that  an  area  develops  nndsr 
23  CPR  450.316(b). 

EPA  is  alao  adding  a  new  dement  to 
die  list  of  processes  fix  v^dch 
consultation  procedures  must  be 
developed.  Section  93.105(cKlXvii) 
requires  arses  to  estaUish  a  fwooaas  ibr 
choosing  confimnity  taste  aiM 
metfaoddogies  fiir  isidsABd  rural 
nonattainment  and  maintenance  areas, 
as  required  by  S93.100(gX2Xiii)-  (Rafer 
to  sectioD  V.  of  dds  praan^.  "Rural 
Nonattainment  and  Maintenance  Areas" 
fiir  a  discussim  of  the  dunces  of 
confimnity  taste  diat  are  availaUe  to 
rural  areas.)  Of  course,  states  without 
isolated  rural  nonattainment  ami 
maintenance  areas  would  not  need  to 
develop  such  procedures. 

As  explained  in  the  proposal 
preambls,  EPA  had  not  proiMaed  to 
amend  §  51.402/§  93.105  of  the  ori^nal 
cmfiDrmity  rule  to  add  this  element  to 
the  list  of  processes  fiir  fiduch 
consultation  procedures  must  be 
developed,  because  EPA  believed  it  was 
dear  that  consultation  would  be 
necessary  to  use  the  new  rurd 
provision.  Commenters  had  mixed 
opinions  about  vrhether  and  how  the 
new  consultation  needs  should  be 
integrated  into  the  confimnity  rule. 
Some  commenters  did  not  bdieve  that 
the  confimnity  riile  needed  to  be 
changed.  However,  some  thought  diat 
further  guidance  regarding  necessary 
changes  in  areas'  consultation 
procedures  would  be  usefiiL  Given 
dieee  commente.  EPA  dedded  to  add 
the  new  consultetion  requirement  to  the 
confimnity  rule  for  clarity  and  so  that 
the  rule  could  serve  as  a  comprehendve 
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list  of  Itams  that  ooDiultation 
proosduna  nnist  addiMB. 

Onaoonunantar  laquestad  diat  EPA 
e]q>]aln  that  Mamoianda  of 
Undasstandii^  or  MOUa.  can  be  used  to 
aetaUiah  interagancy  consultation 
pcoceduiea.  Ilie  conunenter  is  conect 
that  MOU  can  be  used  to  establish 
inliMaoCT  consultation  pioceduwe, 
provided^at  the  MOU  is  enfiuceable 
under  state  law.  hi  order  far  die  140U 
to  be  flofacaaUe,  all  agmdes  diet  are 
oovaaad  by  th»c(nlbraiity  rule  must 
siffi  Uw  MOU.  including  federal 
lymrifti  tad  the  recipients  of  funds 
»V»«gp««hMi  under  title  23  U.S.C  or  the 
Fedsnl  Transit  Laws  (Le..  non-fadeial 
projact  sponaon).  In  addition,  the 
coiJonnity  SIP  must  include  a  rule  that 
requires  aU  future  parties  covered  by  the 
rule,  inrli"*<"B  new  redpiants  of  funds 
dea^iatad  undar  title  23  U.S.C  or  the 
Federal  Trenatt  Laws,  to  sign  die  MOU. 
This  ansuraa  that  the  MOU  approach 
will  ccmtinue  to  wpplj  to  all  subfect 
partiea.  EPA  doea  not  bdieve  that  any 
tagulatory  changsa  are  needed  to 
address  this  issue. 

COmngBt  to  §93.109 

Section  93.109.  "Critaria  and 
proceduraa  for  dalannining  confanuity 
of  tianspartatioa  plana,  pcograms,  and 
profacts:  GanHal,"  daarrihaa  which 
confonBily  tests  apply  and  i^ien  tbsv 
apply  for  aadi  putntant  and  farrund 
areas.  This  secdon  has  been  revised  to 
i«nni  t  rhangse  rtiiisastl  nlnrrrhnT '- 
thia  praamfaii.  In  addition,  this  section 
hM  bean  slightly  revised  so  diet  its 
deecdptioB  of  Gonfonnity  requirements 
does  not  refer  stddy  to  an  area's 

now  also  lefen  to  the  control 
r  SIP  requinaients  for  a  given 
cation.  EPA  baUevaa  this  clarifies 
the  ooBfonnity  rule  and  makes  it  more 
fleacfiik  in  tha  cese  (d  ftiture  revisions  to 
llm  I  laeiilW  atlnn  sjitnm  rrhirh  rmdrt 
occur  if  dw  NAAQjB  ace  revised.  These 
darificflttons  do  not  diangs  the 
suhstence  irfte  section's  requirements. 

XVm.  ftiaiiaiBliBlliiMsialf  is 

A.  AdmJnistnitJw  Dsfl^gnatkni 

Bxamtlva  Oidsr  12866 

Undw  &mcutfve  Okdor  12866.  (58  FR 
51735  (Odobar  4. 1993))  die  Agency 
must  dafetmiiia  adisther  the  regulatory 
action  ia  "sipiillcant"  and  dianfon 
subfad  Id  GMB  lavtaw  and  the 
lequIiainaMrt  nf  thn  rHwiilIro  ftnkr 
The  Order  dollnae  "siffoillcant 
rsgnklary  actian'*  aa  one  that  is  likaly 
to  saauh  In  a  rule  did  may: 

(1)  Hma  an  annual  afled  on  the 
^  of  $100  million  or  more,  or 
ladvaraalyathdlnamatHrial 


way  die  economy,  a  sector  of  the 
economy,  productivity,  competition. 
Jobs,  the  environment,  public  heelth  or 
safety,  or  state,  local,  <x  tribal 
governments  or  communities; 

(2)  Create  a  serioiis  inconsistency  or 
othflvwise  interfsm  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  bu(%etary 
inuMd  of  entitlements,  grants,  user  fees, 
or  loen  programs  or  the  rights  and 
obligations  of  redpients  thereof 

^l]Raise  novel  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

Pursuant  to  the  tnms  of  Executive 
Ordn  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  this  action  raises  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  and 
the  prindples  set  forth  in  the  Executive 
Order.  As  such,  this  action  was 
submitted  to  OMB  for  review.  ChangBs 
made  in  response  to  OMB  suggestions  or 
fecommendations  will  be  documented 
in  the  public  record. 

B.  Aiperwork  Aeduction  Act 

This  final  rule  does  not  impose  any 
new  information  collection 
requirements  and  results  in  no  change 
to  the  cuirendy  epproved  collection 
requirements.  OMB  has  approved  the 
inmrmation  collection  requirements 
contained  in  tUs  rule  under  the 
provisions  of  the  P^MTworic  Reduction 
Ad.  44  U.S.C  3501  et  seq. 

The  infomation  ooUedian 
requirements  of  EPA's  Transportation 
GOnfiormity  Rule  and  diase  amendments 
to  it  are  covered  under  the  luCuruiatian 
Coilection  Request  of  the  Department  of 
Transportation  entitled.  "Metropolitan 
and  Statewide  Transportation 
Planning."  approved  by  C^ffi  under  the 
PapanroA  Reduction  Ad.  and  aaaigned 
OMB  Control  Number  2132-0529. 

Burden  means  the  total  time.  efEmct.  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  msdose 
or  provide  infionnation  to  or  for  a  fodaral 
^ancy.  This  includes  the  time  needed 
to  review  instructions:  develop,  aoquin. 
in^ll.  and  utiUas  technology  and 
systems  for  the  purposes  of  collecting, 
validatii^  and  verifying  information, 
praoaasing  and  maiitfaining 
information,  and  disdoaing  and 
[Roviding  information;  adjust  the 
existing  ways  to  comply  with  any 
previouriy  applicable  instrudiais  and 
requirements;  train  personnel  to  be  aUe 
to  respond  to  a  coDadion  of 
infarmatloo;  search  data  sourcee; 
complele  and  review  the  collection  of 
{nlonnation:  and  transmit  or  otharwisa 
disrlnsn  thit  <«»ft'W"«*>"n 


An  Agency  may  not  oondud  at 
sponsOT.  and  a  perstm  is  not  required  to 
respond  to  a  collection  of  infc»mation 
unless  it  displays  a  currendy  valid  OMB 
control  number.  The  OMB  omtrol 
numbers  for  DOT'S  regulations  are  listed 
in  5  CFR  Part  1320. 

Send  any  comments  on  the 
recordkeeping  and  reporting 
raquirements  (rf  Transportation 
Conformity  to:  Mr.  Sean  libberton.  U.S. 
Depertment  of  Transportation.  TPLll. 
400  7di  Street.  SW.,  Washington,  DC 
20590,  and  Office  of  Information  and 
Regulatory  Affeirs,  Office  of 
Management  and  Budget,  Attention: 
Deak  Officer  for  EPA/OAR.  Room  10202, 
725  17di  Street,  NW.,  Washington,  DC 
20503.  In  any  correspondence  please 
r^er  to  OMB  Control  Number  2132- 
0529. 

C  Asgulotoiy  Flexibility  Analysis 

The  Regulatory  Flexibility  Ad  of  1980 
requires  fsderal  agendes  to  identify 
potentially  adverse  impede  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  nundksr  of 
these  entities,  agencies  are  required  to 
perfnm  a  Regulatory  Flexibility 
Analysis  (RFA). 

EPA  has  determined  that  today's 
regulations  will  nd  have  a  significant 
imped  on  a  substantial  number  of  small 
entities.  This  regulation  affsds  federal 
agendee  and  metropolitan  planning 
organizations,  which  by  ddBnition  are 
^■^gnatwtt  oidy  for  metropolitan  areas 
with  a  population  of  at  least  50,000. 
Tlieae  orgsnizations  do  not  constitute 
small  entities. 

Tberefare,  as  required  under  section 
605  of  the  Regulatory  FlexfbUity  Ad.  5 
U.S.C  601  eC  sag..  I  certify  that  this  rule 
Win  not  have  a  significant  economic 
imped  on  a  subdantial  number  of  small 
entities. 

D.  Submission  to  Chqgress  and  the 
Ciaai|i(raUsr  Gsneral 

Under  5  U.S.C  801(aKlXA).  as  added 
by  the  Small  Business  Ragulatory 
Enfincemant  Fairness  Ad  of  1996.  EPA 
submitted  a  report  containing  dils  rule 
and  odiar  raqidrad  information  to  die 
U.S.  Senate,  the  U.S.  Hmse  of 
Repeeentativea.  and  die  Comptroller 
Getisral  of  dw  United  States  prior  to 

pubUcatton  of  die  rule  fai  today's 
Fadsrd  lagtalv.  This  rule  is  not  a 
"Bu^or  rule"  as  d^ned  by  5  U.S.C 
804(2). 

E,UMifundodMandales 

Under  Sections  202. 203.  and  205  of 
tiia  Itefundad  Mandatee  Reform  Ad  of 
1996  ("Unfunded  Mandates  Ad"), 
sipied  into  law  on  Maidi  22. 1095.  EPA 


UMI 


Fedaral  Ragister  /  Vol.  62,  No.  158  /  Friday.  August  15,  1997  /  Rules  and  Regulations       43801 


must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sectn,  or  to  state, 
local,  or  tribal  governments  in  the 
assTBcate. 

^&Ahas  determined  that  to  the  extent 
this  rule  imposes  any  mandate  within 
the  nieaning  of  the  Unfunded  Mandates 
Act,  this  fiiuJ  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  state, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector.  These 
rule  amendments  relax  requirements  of 
the  previously  applicable  conformity 
rule,  and  thus  do  not  impose  any 
additional  burdens.  Theredfore,  EPA  has 
not  prepared  a  statement  with  respect  to 
budgetary  impacts. 

List  irf  Subjects 

40CFRPaTt51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Transportation,  Volatile 
organic  compounds. 

40CFRPart93 

Administrative  practice  and 
procedure.  Air  poUution  control.  Carbon 
monoxide,  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone.  Particulate 
matter.  Transportation.  Volatile  organic 
compounds. 

Dated;  July  it,  19B7. 
Canri  M.  Brawnar. 
AdmiaJstratm. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  parts  51  and  99  are 
amended  as  follows: 

PARTSI— [AMENDEpI 

1.  The  ^thority  citation  for  part  51  is 
revised  to  read  as  follows: 

Aolkaritj:  42  U.SXI  7401-7e71q. 

2.  Subpart  T  is  revised  to  read  as 
follows: 

Subpart  T—Confonntty  to  State  or 
rsosrai  wTipMnMiiiBuui  i  nanaoi 
Tranaportelion  Plana,  Programa,  and 
Profacte  Dawaiopad,  Funded  or 
Approved  Under  TItIa  23  U  AC.  or  the 
Federal  TranaH  Laws 


fSIJM 

(a)  States  with  areas  subject  to  this 
sul^art  and  part  93.  subpart  A,  of  this 
chapter  must  submU  to  the  EPA  and 
DOT  a  revision  to  £eir  implementation 
plan  which  contains  criteria  and 


procedures  for  DOT,  MPOs  and  other 
State  or  local  agenciips  to  assess  the 
conformity  of  transportation  plans; 
programs,  and^ojects,  consistent  with 
this  subpart  Popart  93,  subpart  A,  of 
this  chapter.  This  revision  is  to  be 
submitted  by  November  25, 1994  (or 
within  12  months  of  cm  area's 
redesignation  from  attainment  to 
nonattainment,  if  the  State  has  not 
previously  submitted  such  a  revision). 
Further  revisions  to  the  implementation 
plan  required  by  amendments  to  part 
93,  subpart  A.  of  this  chapter  must  be 
submitted  within  12  months  of  the  xlate 
of  publication  of  such  final 
amendments.  EPA  will  provide  DOT 
with  a  30-day  comment  period  before 
taking  action  to  approve  or  disapprove 
the  submission.  A  State's  conformity 
jnovisions  |nay  contain  criteria  and 
procedures  more  stringent  than  the 
requirements  described  in  this  subpart 
and  part  93,  subpart  A,  of  this  ch^ter 
only  if  the  State's  conformity  provisions 
apjdy  equally  to  non-federal  as  well  as 
Federal  entities. 

(b)  The  Federal  conformity  rules 
under  part  93,  subpart  A,  of  this 
chapter,  in  addition  to  any  existing 
applicable  State  requirements,  establish 
the  conformity  criteria  and  procedures 
necessary  to  meet  the  requirements  of 
Clean  Air  Act  section  176(c)  until  such 
time  as  EPA  approves  the  conformity 
implementation  plan  revision  required 
by  this  subpart  Following  EPA  approval 
of  the  State  conformity  provisions  (or  a 
portion  thereof)  in  a  revision  to  the 
applicable  implementation  plan, 
conformity  determinations  would  be 
governed  by  the  approved  (or  approved 
portion  of  the)  State  criteria  and 
procedtues.  The  Federal  conformity 
regulations  contained  in  part  93,  st^part 
A.  of  this  chapter  would  apply  only  for 
the  portion,  if  any,  of  tl^  State's 
conformity  provisions  ^tai  is  not 
approved  by  EPA.  In  addition,  any 
previously  applicable  implementation 
plan  conformity  requirements  remain 
enforceable  until  the  State  submits  a 
revision  to  its  ^plicable 
implonentation  plan  to  specifically 
remove  them  and  that  revision  is 
approved  by  EPA. 

fc)  The  implementation  plan  revision 
required  by  this  section  must  meet  all  of 
the  requirements  of  part  93.  subpart  A. 
of  this  chapter. 

(d)  In  oraer  for  EPA  to  approve  the 
implementation  plan  revision  submitted 
to  EPA  and  DOT  under  this  subpart,  the 
plan  must  address  all  requirements  of 
part  93.  subpart  A,  of  this  chapter  in  a 
manner  which  gives  them  full  legal 
e£bct  In  particular,  the  revision  shall 
incorporate  the  provisions  of  the 
following  sections  of  part  93,  subpart  A, 


of  this  chapter  in  verbatim  tonm.  except 
insofer  as  needed  to  clarify  or  to  give 
effect  to  a  stated  intent  in  the  levisfon 
to  establish  criteria  and  procedures 
more  stringent  than  the  requirements 
stated  in  the  following  sections  of  this 
chapter  §§93.101,  93.102,  93.103. 
93.104. 93.106,  93.109.  93.110, 93.111, 
93.112, 93.113. 93.114, 93.115, 93.116, 
93.117. 93.118, 93.119, 93.120, 93.121. 
93.126.  and  93.127. 

PART9»-[AMEN0Em 

3.  The  authority  dtation  for  part  93 
continues  to  read  as  follqwr 

Airthorily:  42-U.SXl  7401-7671q. 

4.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— ConfonnHy  to  aials  or  FadMil 
~      lofTr 


Funded  or  Approved  Under  Title  23  U  AC. 

dOC« 

93.100  PutpoM. 

93.101  Dsfinitioas. 

93.102  Applicability. 

93.103  Pxioritjr. 

93.104  FraquaDcyofconfinxDity 
detenninatiaiis. 

93.105  Consultation. 

93. 106  Content  of  tianipoitation  plaos. 

93.107  Relationship  of  ttanspoitation  plan 
and  TIP  cooibnnity  with  tha  NEPA 


93.100    Fiscal  constmints  Cor  tzansportation 
piaos  and  TIPS. 

93.109  Criteria  and  praoadum  for 
datennining  confannity  of  tzansportation 
plans,  programs,  and  projects:  GaomL 

93.110  Critaria  and  pnxxduras:  Lataat 
planning  aasumptions. 

03.111  Criteria  and  prooaduzw:  Lataat 
amissions  model. 

93.112  Critoria  and  prooaduras: 
Consultation. 

93.113  Critatia  and  procadunr  Tlmaiy 
implementation  of  TCMs. 

93.114  Criteria  and  pncedums:  Cuznntly 
confotming  tnnqiortation  plan  and  TIP. 

93.115  Criteria  and  prooaduras:  Projects 
from  a  plan  and  TIP. 

93.116  Criteria  and  prooaduras:  Localised 
CO  and  FMio  violations  (hot  spots). 

93.117  Criteria  and  prooaduras:  nhmplUfM^ 
with  PMio  control  measures. 

93.118  Criteria  and  prooaduras:  Motor 
vehicle  emissions  budgat 

93.119  Criteria  and  procadurat:  Emission 
nductions  in  araas  without  motor 
vehiclfl  emissions  budgets. 

93.120  Consequences  of  control  ttntagy 
implementation  plan  Isiluras. 

93.121  Requirements  for  adoption  or 
approval  of  projects  by  other  recipients 
of  ftuids  designated  under  title  23  U.S.C 
or  the  Federal  Transit  Laws. 

93.122  Prooaduras  for  detennining  regional 
transportation-relatad  emissions. 

93.123  Procedures  for  detennining 
localixod  00  and  FMio  concentrations 
(hot-spot  analysis). 
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93.124    IMog  Um  motor  vahida  amiMJoiM 
biidaM  iD  tiw  npUcibto  implsiinntatian 

PImI  (of  ilUllHIMBtBtiOO  ^ui 


•3.125    Rntwwhility  of  dMlgn  cooMpt  md 
•copo  Mid  p«o|«ct-lfl  mitigarion  and 

•3.128    banpt  praiwia. 

•3.127    PiDtwU  taamafi  irom  ngtonal 

■niMiaiM  anatyaM. 
•3.12S    TtelBc  aigDal  •yncfaionintiait 


lo8M»or 


PuncMor 
li;8.C.or 
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Tiw  purpoM  of  this  subpart  is  to 
imptomant  sactton  17e(c)  of  the  Clean 
Air  Act  (CAA).  as  amended  (42  U.S.C 
7401  at  mq.),  and  die  related 
raquiraments  of  23  U.S.C.  109Q).  with 
respect  to  the  confonnity  of 
transportation  plans,  prognms.  and 
prefects  whidi  are  developed,  funded. 
or  apfmnred  by  the  United  States 
Dapaitment  of  Transportation  (DOT), 
and  by  metropolitan  planning 
Mganiaations  (MPOs)  or  other  ledpients 
of  funds  undsr  title  23  U.S.C  or  the 
Federal  Transit  Laws  (49  U.S.C  Chapter 
53).  This  subpart  seta  forth  policy, 
critaria.  and  (uoceduras  for 
demonstrating  and  assuring  confonnity 
of  such  activities  to  an  applicable 
implementation  plan  developed 
pumiant  to  section  110  and  Part  D  of 
the  CAA 


flSLlOl 

Terms  used  but  not  defined  in  this 
subpart  shall  have  the  meaning  given 
them  by  die  CAA.  titles  23  and  49 
U.S.C  other  Oivironmental  Protection 
Agency  (EPA)  ragul^ions,  or  other  DOT 
regulations,  in  tlwt  order  of  priority. 

AppliaMe  implementation  phn  is 
defined  in  section  302(q)  of  the  CAA 
and  means  the  portion  (or  pOTtions)  of 
the  implsmantation  plan,  or  most  recent 
revision  thaseof,  which  has  been 
q>proved  undar  section  110,  or 
promulgBtad  under  section  110(c),  or 
promu^led  or  approved  pursuant  to 
regulations  promulgated  imder  section 
301(d)  end  which  implements  the 
rrievant  requirements  of  the  CAA 

CAA  means  the  Clean  Air  Act,  as 
amended  (42  U.S.C  7401  et  seq.). 

Cause  or  contribute  to  a  new  violation 
fat  a  profect  means: 

(1)  To  cause  or  contribute  to  a  new 
violation  of  a  standard  in  the  area 
substantially  affacted  by  the  project  or 
over  a  vsgioo  which  would  otherwise 
not  be  in  violation  of  the  standard 


during  the  future  period  in  question,  if 
the  project  were  not  implemented;  or 

(21  To  contribute  to  a  new  violation  in  . 
a  manner  that  would  increese  the 
frequency  or  aeverity  of  a  new  violation 
of  a  standard  in  such  area. 

dson  data  means  air  quality 
monitoring  data  determined  by  EPA  to 
meet  the  requirements  of  40  OH  part  58 
that  indicate  attainment  of  the  national 
ambient  air  quality  standard. 

Ctmtrol  strategy  implementation  fdan 
revision  ia  the  implementation  plan 
which  contains  specific  strategies  for 
controlling  the  emissions  of  and 
reducing  ambient  leveia  of  pollutants  in 
order  to  satisfy  CAA  requirements  for 
demonstrations  of  reasonable  further 
progress  and  attainment  (CAA  sections 
182(bXl).  182(cK2)(A),  182(cX2)(B), 
187(aM7).  18g(a)(l)(B),  and  1890>XlMA); 
and  sections  192(a)  and  192(b),  for 
nitrogen  dioxide). 

Dnign  concept  meens  the  type  of 
facility  identified  by  the  proje(A.  e.g., 
freeway,  expressway,  arterial  highway, 
grade-separated  hi^way,  reserved  r^t- 
of-way  rail  transit,  mixed-traffic  rail 
transit,  exclusive  busway,  etc. 

Design  scope  means  the  design 
aspects  which  will  afiiact  the  proposed 
facility's  impact  on  regional  emissions, 
usually  as  they  relate  to  vehicle  or 
person  carrying  capacity  and  control, 
e.g.,  numbm  of  lanes  or  tracks  to  be 
constructed  or  added,  length  of  project, 
signalization,  access  control  <nrinHing 
approximate  number  and  location  of 
interchanges,  preferential  treatment  for 
hi^-occupancy  vehicles,  etc. 

DOT  means  the  United  States 
Department  of  Transportation. 

EPA  means  the  Environmental 
Protection  Agency. 

FHWA  meens  the  Federal  Highway 
Administration  of  DOT. 

FHWA/FTA  fooject,  for  the  purpose  of 
this  subpart,  is  any  highway  or  transit 
project  which  is  proposed  to  receive 
funding  assistance  and  approval 
through  the  Federal-Aid  Highway 
program  or  the  Federal  mass  transit 
program,  or  requires  Federal  Highway 
Administration  (FHWA)  or  Federal 
Transit  Administration  (FTA)  q>proval 
for  some  aspect  of  the  project,  such  as 
connection  to  an  interstate  highway  or 
deviation  from  applicable  derign 
standards  on  the  intentate  system. 

Forecast  period  with  respect  to  a 
transportation  plan  is  the  period 
covered  by  the  transportation  plan 
pursuant  to  23  CFR  part  450. 

FTA  means  the  Fedotal  Transit 
Administration  of  DOT. 

Higjiivmy  project  Sb  an  undertaking  to 
implement  or  modify  a  highway  facility 
or  highway-related  program.  Such  an 
undotaking  consists  of  all  required 


phases  necessary  for  implementation. 
Vex  analytical  punosas,  it  must  be 
defined  sufficiently  to: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matten  on  a  broad  scope; 
.    (2)  Have  independent  utillfy  or 
significance,  Le..  be  usable  and  be  a 
reasonable  ejqpenditure  even  if  no 
additional  transportation  impiovements 
in  the  area  are  made;  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

Horizon  yoor  is  a  year  for  which  the 
transportation  plan  describes  the 
oivisioned  transportation  system 
according  to  $  93.106. 

Hot-spot  analysis  is  an  estimation  of 
likely  future  localized  00  and  PMio 
pollutant  concentrations  and  a  -- 
comparison  of  those  concentrations  to 
the  national  ambient  air  quality 
standards.  Hot-spot  anal^ris  assesses 
impacts  on  a  scale  smaller  than  the 
entire  t^n«»«tt«inTn«nt  or  maintenance 
area,  including,  for  example,  congested 
roadway  intersections  and  highvrays  or 
transit  terminals,  and  uses  an  air  qjuality 
dispersion  model  to  determine  the 
effects  of  emissions  on  air  quality. 

Increase  the  frequency  or  severity 
means  to  cause  a  location  or  r^on  to 
exceed  a  standard  more  often  or  to  cause 
a  violation  at  a  greater  concentration 
than  previously  existed  and/or  would 
otherwise  exist  during  the  future  period 
in  question,  if  the  prc^|(Bct  were  not 
implemented. 

lapse  means  that  the  coi^formity 
determination  for  a  transportation  plan 
or  TIP  has  expired,  and  thus  there  is  no 
currently  coi&rming  transportation 
plan  and  TIP. 

Maintenance  area  means  any 
geographic  region  of  the  United  States 
previously  dnignated  nonattainment 
pursuant  to  the  CAA  Amendments  of 
1990  and  subsequentiy  redesignated  to 
attainment  subject  to  the  requirement  to 
develop  a  maintenance  plan  under 
section  175  A  of  the  CAA,  as  ammded. 

Moinfatnonce  plan  means  an 
implementation  plan  under  section 
175A  of  the  CAA,  as  amended. 

KMropoUtan  platuUng  organisation 
(MPO)  is  that  organization  designated  as 
being  respaosibfe,  together  with  the 
State,  for  conducting  die  continuing, 
cooperative,  and  comprahaosive 
planning  process  under  23  U.S.C  134 
and  49  U.S.C  5303.  It  is  the  forum  for 
cooperaftve  transportation  decision- 

Milestone  has  the  oManing  given  in 
sections  182(gXl)  and  189(c)  of  die 
CAA  A  milestone  consists  of  an 
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emissions  level  and  the  date  on  which 
it  is  required  to  be  «:hieved. 

h4otor  vehicle  endseions  budget  is  that 
portion  of  the  total  allowable  emissions 
defined  in  the  submitted  or  approved 
control  strategy  implementation  plan 
revision  or  maintenance  plan  for  a 
certain  date  for  the  purpose  of  meeting 
reasonable  further  progress  milestones 
or  demonstrating  attainment  or 
maintenance  of  the  NAAQS,  for  any 
criteria  pollutant  or  its  precursorB, 
allocated  to  highway  and  transit  vehicle 
use  and  emissions. 

National  ambient  air  quality 
sttmdarde  (NAAQS)  are  those  standards 
established  pursuant  to  section  109  of 
the  CAA. 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.Q  4321  et  seq.}. 

NEPA  process  completion,  for  the 
purposes  of  this  subpart,  wiUi  respect  to 
FHWA  or  FTA,  means  the  point  at 
which  there  is  a  specific  action  to  make 
a  determination  that  a  project  is 
categorically  excluded,  to  make  a 
Finding  of  No  Significant  Impact,  or  to 
issue  a  record  of  decision  on  a  Final 
Environmental  Impact  Statemoit  under 
NEPA. 

Nonattairurtent  area  means  any 
geographic  region  of  the  United  States 
which  has  be«i  designated  as 
nonattainment  imder  section  107  of  the 
CAA  for  any  pollutant  for  which  a 
national  ambient  air  quality  standard 
exists. 

Project  means  a  highway  project  or 
transit  project 

Protective  finding  means  a 
determination  by  EPA  that  a  submitted 
control  strategy  implementation  plan 
revision  contains  adopted  control 
measures  or  written  commitments  to 
adopt  enforceable  control  measures  that 
fiilly  satisfy  the  emissions  reductions 
requirements  relevant  to  the  statutory 
provision  for  which  the  implementation 
plan  revision  was  submitted,  such  as 
reasonable  further  progress  or 
attainment 

Recipient  offiinds  designated  under 
title  23  U.S.C.  or  the  Federal  TrnnsH 
Laws  means  any  agency  at  any  level  of 
State,  county,  city,  or  regional 
government  that  routinely  receives  title 
23  U.S.C  or  Federal  Transit  Laws  funds 
to  construct  FHWA/FTA  projects, 
operate  FHWA/FTA  projects  or 
equipment,  purchase  equipment,  or 
undertake  other  services  or  operations 
via  contracts  or  agreements.  This 
definition  does  not  include  private 
landowners  or  developers,  or 
contractors  or  entities  that  are  only  paid 
for  services  or  products  created  by  meir 
own  employees. 


Regionally  significant  project  means  a 
transportation  project  (omer  than  an 
exempt  project)  that  is  on  a  facility 
which  serves  regional  transportation 
needs  (such  as  access  to  and  from  the 
area  outside  of  the  region,  major  activity 
centers  in  the  region,  major  planned 
developments  such  as  new  retail  malls, 
sports  complexes,  etc.,  or  transportation 
terminals  as  well  as  most  terminals 
themselves)  and  would  normally  be 
included  in  the  modelii^  of  a 
metropolitan  aree's  transportation 

netWCn^  including  at  a  minimnin  all 

principal  arterial  highways  and  all  fixed 
guideway  transit  fodlities  that  offer  an 
altonative  to  regional  highway  travel. 

Safety  margin  means  the  amount  by 
whidi  the  total  projected  emissions 
from  all  sources  of  a  given  pollutant  are 
less  than  the  total  emissions  that  would 
satisfy  the  applicable  requirement  for 
reasonable  further  progress,  attainment, 
or  maintenance. 

Standard  means  a  national  amUent 
air  quali^  standard. 

Transit  is  mass  transportation  by  bus, 
rail,  or  other  conveyance  which 
provides  general  or  special  service  to 
the  public  on  a  regular  and  continuing 
basis.  It  does  not  include  school  buses 
or  charter  or  sightseeing  services. 

Transit  project  is  an  undertaking  to 
implement  or  modify  a  transit  focility  or 
transit-related  program;  purchase  transit 
vehicles  or  equipment;  or  provide 
financial  assistance  for  transit 
operations.  It  does  not  include  actions 
that  are  solely  within  the  jurisdiction  of 
local  transit  agencies,  such  as  changes 
in  routes,  schedules,  or  fores.  It  may 
consist  of  several  phases.  For  analytical 
purposes,  it  must  be  defined  inclusively 
enough  to: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  or 
independent  si^uficance,  i.e.,  be  a 
reasonable  expenditure  even  if  no 
additional  transportation  improvements 
in  the  area  are  oaade;  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

Thuisportotion  control  measure 
(TCMj  is  any  measure  that  is  specifically 
identified  and  committed  to  in  the 
applicable  implementation  plan  that  is 
either  one  of  the  types  listed  in  section 
108  of  the  CAA,  or  any  other  measure 
for  the  purpose  of  reducing  emissions  or 
concentrations  of  air  pollutants  from 
transportation  sources  by  reducing 
vehicle  use  or  changing  traffic  flow  or 
congestion  conditions.  Notwithstanding 
the  first  sentence  of  this  definition, 
vehicle  technology-based,  fuel-based. 


and  maintenance-based  measures  which 
control  the  emissions  from  vehicles 
under  fixed  traffic  conditions  are  not 
TCMs  for  the  purposes  of  this  subpart 

Transportatimi  improvement  program 
(TIP)  means  a  staged,  multiyear, 
intermodal  program  of  transportation 
projects  cQi^ering  a  metropolitan 
planning  area  which  is  consistent  with 
the  metropolitan  transportation  plan, 
and  developed  piusuant  to  23  CFR  part 
450. 

Transportation  plan  means  the 
official  intermodal  metropolitan 
transportetion  plan  that  is  developed 
through  the  metropolitan  planning 
process  for  the  metropolitan  planning 
area,  developed  pursuant  to  23  CFR  part 
450. 

Transportation  project  is  a  highway 
project  or  a  transit  {nojact. 

Written  commitxneat  for  the  piuposes 
of  this  subpart  means  a  written 
commitment  that  includes  a  descripticm 
of  the  action  to  be  taken;  a  schedule  b» 
the  completion  of  the  action;  a 
demonstration  that  funding  necessary  to 
implement  the  action  has  been 
authorized  by  the  appropriating  or 
authorizing  body;  and  an 
acknowledgment  that  the  commitment 
is  an  enforro^le  obligation  under  the 
applicable  implementation  plan. 

f  91102   AppUcabiHty. 
(a)  Action  applicability. 

(1)  Except  as  provided  for  in 
paragraph  (c)  of  this  section  or  §  93.126, 
conformity  determinations  are  required 
for 

(i)  The  adoption,  acceptance,  approval 
or  support  of  transportation  plans  and 
transportation  plan  amendmenta 
developed  pursuant  to  23  CFR  part  450 
or  49  CFR  part  613  by  an  MPO  or  DOT; 

(ii)  The  adoption,  acceptance, 
approval  or  support  of  Tn*s  and  TIP 
amendments  developed  pursuant  to  23 
CFR  part  450  or  49  CFR  part  613  by  an 
MPO  or  DOT;  and 

(iii)  The  approval,  funding,  or 
implementation  of  FHWA/FTA  projecta. 

(2)  Conformity  determinations  are  not 
required  under  this  subpart  for 
individual  projects  which  are  not 
FHWA/FTA  projects.  However,  §93.121 
applies  to  such  projecta  if  they  are  ' 
remoiudly  significant. 

(b)  Geographic  appliaAility.  The 
provisions  of  this  subpart  shall  apply  in 
all  nonattainment  and  maintenance 
areas  for  transportation-related  criteria 
poUutanta  for  which  the  area  is 
designated  nonattainment  or  has  a 
maintenance  plan. 

(1)  The  provisions  of  this  subpart 
apply  with  respect  to  emissions  of  the 
following  criteria  pollutants:  ozone, 
carbon  monoxide  (CO),  nitrogen  dioxide 
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(NOa).  Slid  psitides  with  an 
•Kodynsmic  diamstar  law  than  or  equal 
to  a  muninal  10  mkromatna  CPMio). 

(2)  Tha  provisiaiis  of  this  aubpait 
appty  with  laqiact  to  amtasions  of  the 
fbUowing  pirecuisor  poUutantt: 

(i)  Vol^s  (Hguiic  campounds  fVOC) 
and  nitragan  oiddaa  CNOjin^iona 


pollutants,  the  provisions  of  this  subpart 
shall  not  apply  far  12  months  followriDg 
the  date  of  final  designation  to 
nonattainment  for  such  pollutant 


(U)  N0«  in  NOi  anas:  and 
(iii)  VOC  N0»  and  PM,oin  PMio 
snM  if  tho  EPA  Regional  Administrator 
or  thfB  diiaclar  of  die  Stito  air  agancy 
has  mads  a  finding  that  tiansportatiaiH 
related  precursor  wmissinns  within  the 
mmaltainment  area  an  a  significant 
contrHmtar  to  the  PMio  nonattainment 
praUam  and  has  so  notified  the  MPO 
and  DOT,  or  if  the  applicaUe 

tmpi— nanlatlnn  pl«w  (nr 

implementation  plan  mibmiasion) 
astablishsB  a  bui%Bt  far  tuch  emissions 
as  part  of  the  reaKMiahle  further 

,  aHalmiieiit  (ur  maintenance 


(3)  Tlie  pravisiaiis  of  this  stthport 
upptf  to  maintenance  anas  far  20  yeare 
fann  the  data  EPA  approves  the  erea's 
raqueet  under  section  107(d)  of  die  CAA 

the  qipUcable  implanientation  plan 
sperines  diet  the  provisions  of  mis 
subpart  ahall  apply  far  mora  than  20 
jreara. 

(c)  LimUationM.  (1)  Profects  subject  to 
this  subpart  far  ifiddch  dM  NEPA  process 
snd  a  ouufcamity  detewiiination  have 
been  completed  by  DOT  may  proceed 
toward  implemeolation  without  farther 
confaimity  determinations  onleu  mon 
than  dirse  years  have  elapsed  since  the 
most  raoant  mi^  step  (NEPA  process 
completion:  start  of  final  design: 
acquisition  of  a  significant  portion  of 
the  right-of-way;  or  q>proval  of  the 
plans,  qiedfications  and  estimates) 
occunsd.  All  phases  of  such  projects 
whidi  were  considand  in  the 
confarmity  detwiinination  an  also 
included,  if  thoee  phasee  wen  far  the 
purpose  of  fanding  final  design,  ri^- 
of-way  aoqnisition,  oonstmctian.  or  any 
combinatfan  of  these  phases, 

(2)  A  new  ooniwiBlty  detsrwiwatJon 
far  die  project  will  be  required  if  than 
is  a  significant  change  tn  project  dasigi 
concept  and  scope,  if  a  supplemental 
anvironoiantal  (Micumantn  air  quality 
purpoess  is  initiated,  or  if  three  yean 
haye^lapaed  since  the  moet  recent 
mi4''"^*P  to  sdvance  die  project 
occumd. 

(d)  Groos  period /briwir 
nonattalmnmt  areas.  For  sraas  or 
portions  of  sraas  which  have  been 
designated  attainment  far  either  oxone, 
CO.  PMm  or  NO2  since  1900  snd  sn 
subsequently  redesignsted  to 
nonattainment  far  any  of  these 


I9&10S 

When  assisting  or  approving  any 
action  with  air  quality-related 
consequences,  FHWA  and  FTA  shall 
give  priority  to  die  implementation  of 
those  transportation  portions  of  an 
applicable  implementation  plan 
prepared  to  attain  and  nwintiiin  the 
NAAQS.  This  priority  shaU  be 
ccmsistent  with  statutory  requirements 
far  allocation  of  funds  among  States  or 
other  jurisdictions. 

r  OT  oeniuiinHy 

(a)  ConCKmity  determinations  and 
confarmity  redeterminations  for 
transportation  plans,  TIPs,  and  FHWA/ 
FTA  projects  must  be  made  according  to 
the  requirements  of  this  section  and  uie 
qmlioble  implementation  plan. 

(d)  Aequency  of  conforamy 
detanninatkuu  for  tiaiuportation  pkuii. 
(1)  Each  new  transportation  plan  must 
be  <w*"on**'*^*"  to  conform  before  the 
transportation  plan  is  improved  by  die 
MPO  or  accepted  by  DOT. 

(2)  All  transportation  plan  rsvldons 
must  be  faund  to  conform  before  the 
transportation  plan  revisions  are 
approved  by  dra  MPO  or  accepted  by 
DOT,  unless  the  revision  merely  adds  or 
deletes  exempt  projects  listed  in 

$  03.126  or  §  93.127.  The  conformity 
determination  must  be  besed  on  the 
transportation  plan  and  the  revision 
taken  as  a  whole. 

(3)  The  MPO  and  DOT  must 
determine  the  conficnmity  of  the 
transportation  plan  no  less  frequentiy 
than  eveiy  three  yeers.  If  more  then 
three  years  elapse  after  DOT'S 
d^iformity  determination  without  the 
MPO  and  DOT  determining  conformity 
of  the  transportation  plan,  the  existing 
confbnnity  detennination  will  lapae. 

(c)  Fraqiwncy  of  conformity 
deteimiimtkuu  for  transporlatiixi 
improvement  programs.  (1)  A  new  TIP 
must  be  demonstrated  to  conform  before 
the  TIP  is  approved  by  the  MPO  or 
accepted  by  DOT. 

(2)  A  TIP  amendment  requires  a  new 
ccmformity  detwmination  for  the  entire 
TIP  before  the  amendment  is  approved 
by  the  MPO  or  accepted  by  DOT,  unless 
the  amendment  merely  adds  or  deletes 
exempt  projects  listed  in  §93.120  or 
$93,127. 

(3)  The  MPO  and  DOT  must 
determine  the  conformity  of  the  TIP  no 
less  frsquenUy  than  every  three  years.  If 
more  than  thne  years  el^pee  after  DOT'S 
coniiarmity  determination  without  the 


MPO  and  DOT  determining  conformity 
of  the  TIP,  the  existing  coimnmity 
determination  will  lapse. 

(4)  After  sn  MPO  adopts  a  new  or 
revised  transportation  plan,  omfonnity 
of  the  TIP  must  be  redetermined  by  the 
MPO  and  DOT  within  six  months  firom 
the  date  of  DOT'S  conformity 
determination  far  the  transportation 
plan,  unless  the  new  or  revised  plan 
merriy  adds  ox  deletes  exempt  projects 
listed  in  $S93126  and  93.127. 
Odierwise.  the  existing  confarmity 
determination  for  the  TIP  will  lapae. 

(d)  Praiects.  FHWA/FTA  projects 
must  be  found  to  confoim  befon  they 
an  adqitsd,  accepted,  approved,  or 
ftinded.  Conformity  must  be 
redetermined  ftir  any  FHWA/FTA 
project  if  three  yeen  have  elqieed  since 
the  most  rscmt  major  step  to  advance 
the  i»oject  (NEPA  process  completion; 
start  of  final  design:  acquisitian  of  a 
significant  portion  of  the  right-of-way; 
or  approval  of  the  plans,  specifications 
snd  estimates)  occumd. 

(e)  Triggers  fcx^  tranaportoffon  plan 
and  i'w  confotmttf  detuminatians. 
Conformity  of  axlMing  tmnspoftation 
plans  snd  TIPs  must  be  redetarmined 
within  18  months  of  the  fallowing,  or 

th«  wearing  Mwiftmnity  riwtwrmtwartmi 

will  lapse,  and  no  new  jmiject-levri 
conformity  determinations  may  be  made 
until  conformity  of  the  transportation 
plan  and  TIP  has  been  determined  by 
the  MPO  and  DOT: 

(1)  November  24, 1993; 

(2)  The  date  of  die  State's  initial 
submission  to  EPA  of  each  control 
stntegy  implementation  plan  or 
maintenance  plan  establishing  a  motor 
vehicle  emissions  budget; 

(3)  EPA  spproval  trfa  control  strategy 
implement^on  plan  revision  or 
maintenance  plan  which  establishes  or 
revises  s  motor  vehicle  emissions 
budget; 

(4)  EPA  qiproval  of  an 
implementation  plan  revision  that  adds, 
dewtes,  or  changes  TCMs;  snd 

^5)  EPA  promulgstkin  of  an 
implementation  plan  wdiich  establishes 
or  revises  a  motor  vehicle  emissions 
budget  or  adds,  deletes,  or  rhsngws 
TCMs. 


ftllOS 

(a)  Gsnara/.  The  impIemeSation  plan 
revisiim  required  under  S  S1.390  of  this 
chapter  shall  include  procedures  far 
intesagancy  consultatfon  (Federal.  State, 
and  Itxal).  reeolutf  on  of  conflictai  and 
public  consultation  ss  described  in 
patagnphs  (a)  through  (e)  of  this 
section.  PuUic  consultation  procedures 
wHl  be  developed  in  socordance  with 
the  requirementa  far  public  invrfvement 
in  23  CFR  part  450. 


UMI 
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(1)  The  implemantation  plan  revision 
shall  include  procedures  to  be 
undertaken  by  MPOs,  State  departments 
of  transportation,  and  DOT  widi  State 
and  local  air  quality  agencies  and  EPA 
before  making  conformity 
determinations,  and  by  State  and  local 
air  agencies  and  EPA  with  MPOs.  State 
departments  of  transportation,  and  DOT 
in  developing  applicable 

'  implementatton  plans. 

(2)  Before  EPA  approves  the 
conformity  implementation  plan 
revision  required  by  §  51.390  of  this 
chapter,  MPOs  and  State  departments  of 
transportation  must  provide  reasonable 
opportunity  for  consultation  with  State 
air  agencies,  local  air  quality  and 
transportation  agencies,  DOT,  and  EPA, 
including  consmtation  on  the  issues 
described  in  paragraph  (cKl)  of  this 
section,  before  mAlHng  conformity 
determinations. 

(b)  Interagency  consultation 
procedures:  General  factors.  (1)  States 
shall  provide  well-defined  consultation 
procedures  in  the  implementation  plan 
whereby  representatives  of  the  MPOs, 
State  and  local  air  quality  planning 
agencies.  State  and  local  transportation 
agencies,  and  other  oiganizations  with 
responsibilities  for  devefoping, 
submitting,  or  implanqpting  provisions 
of  an  implementation  plan  required  by 
the  CAA  must  consult  with  each  other 
and  with  local  or  regional  offices  of 
EPA,  FHWA,  and  FTA  on  the 
development  of  the  implementation 
plan,  the  transportation  plan,  the  TIP, 
and  associated  conformity 
determinations. 

(2)  Interagency  consultation 
prooadures  shall  include  at  a  minimnm 
the  following  general  foctors  and  the 
specific  processes  in  paragraph  (c)  oi 
this  section: 

(i)  The  roles  and  responsibilities 
assigned  to  each  agency  at  each  stage  in 
the  ioqilementation  plan  development 
process  and  the  transportation  planning 
process,  including  technical  meetings; 

(ii)  The  organizational  level  of  regular 
consultation; 

(iii)  A  process  for  circulating  (or 
providing  ready  access  to)  draft 
documents  and  supporting  materials  for 
comment  before  fixmal  adoption  at 
publication; 

(iv)  The  frequency  at,  or  process  for 
convening,  consviltation  meetings  and 
responsibilities  for  establishing  meeting 
agendas; 

(v)  A  process  for  responding  to  the 
significant  comments  of  involved 
agencies;  and 

(vi)  A  process  for  the  development  of 
a  list  of  ue  TCMs  which  are  in  the 
applicable  implementation  plan. 


(c)  Interagency  consultation 
procedures:  Specific  processes. 
Interagency  consultation  procedures 
shall  also  include  the  following  specific 
processes: 

(1)  A  process  involving  the  MPO, 
State  and  local  air  quality  planning 
agencies.  State  and  local  transportation 
agencies,  EPA,  and  DOT  for  the 
following: 

(i)  Evaniating  and  dioosing  a  model 
(or  models)  and  associated  methods  and 
assumptions  to  be  used  in  hot-spot 
analyMS  and  regnal  emissions 
analyses; 

(iij  Detennining  which  minor  arterials 
and  otlm  transportation  prefects  should 
be  considered  "regionally  significant" 
for  the  purposes  of  r^onal  emissions 
analysis  (in  addition  to  those 
functionally  classified  as  principal 
arterial  or  higher  or  fixed  guideway 

Systems  or  extensions  that  offer  an 
temative  to  r^onal  highway  travel), 
and  which  pro}«is  should  be 
considered  to  have  a  significant  change 
in  design  concept  and  scope  from  the 
transportation  plan  or  TIP; 

(iii)  Evaluating  whether  projects 
otherwise  exempted  from  meeting  the 
requirements  of  this  subpart  (see 
§$  93.126  and  93.127)  should  be  treated 
as  non-exempt  in  cases  ndiere  potential 
adverse  emissions  impacts  may  exist  for 
any  reason; 

(iv)  Making  a  determination,  as 
required  by  §  93.113(c)(1),  whether  pest 
obstacles  to  implementation  of  TO^ 
which  are  behind  the  schedule 
established  in  the  applic^le 
implementation  plan  have  been 
identified  and  are  being  overcome,  tmd 
whether  State  and  local  agencies  with 
influence  over  approvals  or  funding  for 
TCMs  are  giving  maximum  priority  to 
approval  or  funding  for  TCMs.  This 
process  shall  also  consider  whether 
delays  in  TCM  implementation 
necessitate  revisions  to  the  applicable 
implementation  plan  to  remove  TCMs 
or  substitute  TCMs  or  other  emission 
reduction  measures; 

(v)  Identifying,  as  required  by 
§  93.123(b),  projects  located  at  sites  in 
PMio  nonattaiiunent  areas  which  have 
vehicle  and  roadvfay  emission  and 
dispersion  characteristics  v^ch  are 
essentially  identical  to  those  at  sites 
which  have  violations  verified  by 
monitoring,  and  therefore  require 
quantitative  PMio  hot-spot  analysis; 

(vi)  Notification  of  transportation  plan 
or  TIP  revisions  or  amendments  which 
merefy  add  or  delete  exempt  projects 
listed  in  §  93.126  or  §  93.127;  and 

(vii)  Choosing  oonfiDrmity  tests  and 
methodologies  for  isolated  rural 
nonattainment  and  maintenance  arees, 
as  required  by  $  g3.109(g)(2Xiii). 


(2)  A  process  involving  the  MPO  and 
State  and  local  air  quality  planning 
agmcies  and  transportaticm  agencies  ficv 
the  following: 

(i)  Evaluamig  events  which  will 
trigger  new  conformity  determinations 
in  addition  to  those  triggering  events 
established  in  §  93.104;  and 

(ii)  Consulting  on  emissions  analysis 
for  transportation  activities  which  cross 
the  borders  of  MPOs  or  nonattainment 
areas  or  air  basins. 

(3)  Where  the  metropolitan  planning 
area  does  not  include  the  entire 
nonattainment  or  maintwnnnr^  area,  a  . 
process  involving  the  MPO  and  the 
State  department  of  tranqxirtation  for 
cotywrative  planning  and  analysis  for 
purposes  of  determining  conformity  of 
all  projects  outside  the  metropolitan 
area  and  within  the  nonattainment  or 
maintenance  area. 

(4)  A  process  to  ensure  that  plans  Cor 
construction  of  regionally  significant 
projects  which  are  not  FHWA/FTA 
projects  (including  projects  for  which 
altnnative  locations,  desi^  concept 
and  scope,  or  the  no-build  option  are 
still  being  considered),  including  those 
by  recipients  of  funds  designated  under 
title  23  U.S.C  or  the  Federal  Transit 
Laws,  are  disclosed  to  the  MPO  on  a 
regular  basis,  and  to  ensure  that  any 
changes  to  those  plans  are  immediately 
disclosed. 

(5)  A  process  involving  the  MPO  and 
other  recipients  of  funds  designated 
under  title  23  U.S.Q  or  the  Federal 
Transit  Laws  for  «Miiming  the  location 
and  design  concept  and  scope  of 
projects  which  are  disclosed  to  the  lifPO 
as  required  by  paragraph  (cX4)  of  this 
section  but  whose  sponson  have  not  3ret 
decided  these  fiaatures,  in  sufficient 
detail  to  perform  the  regional  emissions 
analysis  according  to  the  reqiiirements 
of  §93.122. 

(6)  A  process  for  consulting  on  the 
design,  schedule,  and  funding  of 
research  and  data  collection  efforts  and 
regional  transportation  model 
development  by  the  MPO  (e.g., 
household/  travel  transportation 
surveys). 

(7)  A  process  for  providing  final 
doounents  (including  applicable 
implementation  pl*n«  and 
implementation  plan  revisions)  and 
supporting  information  to  each  agency 
after  approval  or  adoption  This  process 
is  applicable  to  all  a^ncies  described  in 
paragraph  (aXl)  of  this  section, 
including  Federal  aaendes. 

(d)  Resolving  conflicts.  Conflicts 
among  State  agencies  or  between  State 
agencies  and  an  MPO  shall  be  escalated 
to  the  Governor  if  they  cannot  be 
resolved  by  the  heads  of  the  involved 
agencies.  The  State  air  agency  has  14 
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cakmtar  daya  to  ^qiaal  to  the  Govemor 
afkar  tiM  State  DOT  or  MPO  has  notifiad 
the  State  air  agaogrhaad  of  tha 
raeolution  of  Us  or  her  commants.  Hie 
impkoMBtatiao  plan  ravision  reouizad 
by  §51.390  of  this  cfaq>tar  shall  define 
the  nooeduiaa  for  starting  the  14-day 
dock.  If  the  State  air  agenqr  appeals  to 
iba  Govaraor,  the  final  confinmity 
detBimination  must  have  the 
concunence  of  the  Governor.  If  the  State 
air  agency  does  not  wpeal  to  the 
Govamor  within  14  dqrs.  dte  MPO  or 
State  department  of  transportation  may 
jmicaed  with  the  final  confcnnity 
determination.  The  Goyeraor  may 
delegate  his  or  her  lole  in  diis  process, 
but  not  to  the  heed  or  staff  of  the  State 
or  local  air  sguncy.  State  department  of 
transportation,  Sbrta  trsnsportation 
commisaion  or  board,  or  an  MPO. 

(e)  Public  comstiAotJon  procedum. 
Afiscted  agencies  making  confiDnnity 
detanninatioms  on  transportation  plans, 
{nograms.  and  projacte  shall  establish  a 
praactiva  pohUc  involvement  proceas 
which  provides  opportunity  ftur  public 
review  and  conmantby.  at  a  minimum, 
providing  reasonable  pi^dic  access  to 
terhniRal  and  poliry  infixmation 
considered  by  the  agancy  at  the 
beginning  of  the  pobUc  comment  period 
and  prior  to  taking  fonnal  action  on  a 
confermity  determination  tor  all 
tmspoftatian  plans  and  TIPs, 
consistept  with  these  reoufremento  and 
dioae  of  23  CFR  450.316(b).  Any  charges 
imposed  lor  public  inspection  and 
copying  should  be  consistent  ¥fith  the 
fee  schedule  contained  in  49  CFR  7.95. 
In  addition,  theee  agwnr.ins  must 
speriflcally  eddiees  in  writiiw  all  public 

mmmmnta  tf|at  ICDOWn  plsmS  for  S 

regionally  signifiamt  project  mdiich  is 
.  not  receiving  FHWA  or  FTA  funding  or 
approval  have  not  been  properly 
rsnactad  in  thit  emjasifwis  analysis 
sumportinga  proposed  conmnnity 
finidung  Cor  a  transpoitetion  plan  or  TIP. 
Theee  egsndes  shml  alao  provide 
opportunity  for  puUic  invohrament  in 
vunfunidty  lietaiiiiliiatliiiii  for  projects 
where  otharwise  raijoired  by  Imv. 

|9119t  08ntaa«ef«anapoitB9enpten8. 

(a)  TtansporfatJon  plana  adopted  after 
Janwuy  1, 1997  in  eerious,  eevere,  or 
extreme  atone  noaattaiiunent  areas  and 
in  eeriouM  CO  nonattaiiunent  areas.  If 
the  metropolitan  planning  area  contains 
an  urbeniaed  area  population  greater 
than  2O0J0O0,  the  transportation  plan 
must  spadflcally  describe  the 
transportation  system  anviaionad  far 
certain  ftituie  years  which  shall  be 
called  horixon 


(1)  The  agency  or  oiganizatton 
devakqring  the  tiansportetion  plan  may 


chooee  any  years  to  be  horizon  yeers, 
subtect  to  the  following  restrictions: 

(i)  Hcniaon  years  may  be  no  more  than 
10  years  apart; 

(u)  The  first  h(»izon  jreer  may  be  no 
more  than  10  yeers  ficom  the  base  yeer 
used  to  validate  the  transportation 
demand  planning  model; 

(iii)  If  tne  attainment  year  is  in  the 
tizDe  span  of  the  transportation  plan,  the 
attainment  yeer  must  be  a  horiaon  year; 
and 

(iv)  The  last  horiaon  year  must  be  the 
last  ]feer  of  the  tiansportati(Hi  plan's 
forecast  period. 

(2)  For  theee  horizon  years: 

(i)  The  transportation  plan  shall 
quantify  and  document  the 
demographic  and  employment  fectors 
influencing  expected  transportation 
demand,  including  land  use  forecasta,  in 
sccordance  %vith  implementation  plan 
provistons  and  the  consultation 
laouirementa  specified  by  $'93,105; 

W  The  highway  and  trensit  system 
shall  be  described  in  terms  of  the 
ragioiially  signifirant  additions  or 
modifications  to  the  existing 
transportation  network  which  the 
tianqiortatton  plan  envisions  to  be 
operational  in  the  horizon  years. 
Additions  and  modifications  to  the 
hi^way  network  shall  be  sufficientfy 
identified  to  indicate  intersections  with 
w«<«Hi^  regimially  significant  fiudlities, 
and  to  deteimine  their  effect  on  route 
options  between  transportation  analyais 
aones.  Each  added  or  modified  highway 
segment  shall  also  be  sufficiently 
idoLitified  in  terms  of  ita  design  concept, 
and  design  scope  to  allow  modeling  c^ 
travel  times  under  various  traffic 
volumes,  consistent  with  the  modeling 
mrthods  fax  aree-wride  transportation 
analysis  in  use  by  the  MPO.  Transit 
fenilitiws,  equipment,  and  services 
envisioned  for  the  future  shall  be 
identified  in  tenns  of  design  concept, 
design  scope,  and  operatiB^  policies 
that  are  sufficisnt  fiv  modeling  of  their 
transit  ridership.  Additions  and 
modifications  to  the  transportation 
network  shall  be  described  sufficiently 
to  show  that  there  is  a  reeaonable 
relationship  betwreen  expected  land  use 
and  the  envisioned  tranap(»tation 
system;  and 

(iii)  Other  future  transportation 
polides,  requirementa.  services,  and 
activitisa,  including  intermodal 
activities,  shall  be  described. 

(b)  Moderale  areas  reclassified  to 
smous.  Ozone  or  CO  nonattainment 
arees  which  are  reclassified  from 
moderate  to  serious  and  have  an 
urbanized  population  greater  than 
200.000  must  meet  the  requirementa  of 
paragraph  (a)  of  this  section  within  two 
yeen  from  the  date  of  reclassification. 


(c)  nnnsportotian  plans  for  othar 
areas.  Transportation  plans  for  othar 
areas  must  meet  the  requirementa  of 
paragraph  (a)  of  this  sectiim  at  least  to 
the  extent  it  has  been  the  previous 
practice  of  the  MPO  to  prepere  plana 
which  meet  thoee  requtaementa. 
Otherwise,  the  transportation  mtem 
envisioned  for  the  future  must  be 
sufficiently  described  within  the 
transportatton  plans  so  that  a 
conformity  determination  can  be  made 
according  to  the  criteria  and  procedures 
of  §S  93.109  through  93.119. 

(d)  Savings.  The  requirementa  of  this 
section  supplanent  ouer  requirementa 
of  applicaow  law  or  regulation 
govemiog  the  format  or  content  of 
tranaportation  plans. 

#93.107   RateHonaNpor 


The  d^ree  of  specificity  required  in 
the  transportation  plan  and  tlM  specific 
travel  networic  assumed  for  air  quality 
modeling  do  not  preclude  the 
consideratitm  of  eltemativea  in  the 
NEPA  process  at  other  po  ject 
development  studies.  Should  the  NEPA 
process  result  in  a  pn^act  with  design 
concept  and  scope  significantly 
difbrent  from  thist  in  the  transportation 
plan  or  TIP,  the  gn^ect  must  meet  the 
criteria  in  §S  93.109  through  93.119  for 
projecta  not  from  a  TIP  before  NEPA 
procees  completion. 

I93.10B  Raeal 


Tranaportation  plains  and  TIPs  must 
be  fiacaUy  constrained  consistent  with 
DOT'S  metropolitan  planning 
regulations  at  23  CFR  part  450  in  order 
to  oe  found  in  confiormity. 

IfSilOO  Crtteriaand 

WNIHHHHly  of 


(a)  In  order  for  each  tran^Kirtation 
plan,  program,  and  mWA/FTA  jnoject 
to  be  wnnd  to  conform,  the  MPO  aiul 
DOT  must  demonstrate  that  the 
^ipliceble  criteiia  and  inocedures  in 
this  subpert  are  satisfied,  and  the  MPO 
sad  DOT  must  con^tly  with  all 
q>plicable  conformity  requirementa  of 
implementatton  plans  and  of  court 
ordera  for  the  area  wddch  pertain 
spedficaUy  to  conformity.  The  criteria 
for  making  coniqpnity  deterrainatfons 
diffar  based  on  the  action  under  review 
(transportatkm  plans.  TIPs,  and  FHWA/ 
FTA  projecta).  the  ralevant  p(^utant(s), 
and  the  status  of  the  implementation 
plan. 

(b)  Table  1  in  this  paragraph  indicates 
the  criteiia  and  procedures  in  §$  93.110 
through  93.119  which  q^ly  for 
transportation  plans,  TIPs.  and  FHWA/ 


UMI 
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FTA  projects.  Fsiagraphs  (c)  tfanni^  (f) 
of  this  section  explain  when  the  budget, 
emission  reduction,  and  hot  spot  tests 
are  required  for  each  pollutant 
Paragnmh  (g)  of  this  section  addresses 
isolated  rural  nonattainment  and 
irtNintenance  areas.  Table  1  follows: 

Table  1.— CoNFORMrrv  Criteria 


AlAcdonsat 

all  tunes: 

193.110 

Litost  ptuvtnu  swunmillonB. 

{93.111 

utast  emissions  modal. 

§93.112 

ConsuHalton. 

Tranapof^ 

talionPlan: 

S93.1 13(b) 

TCMs. 

S93.118or 

BfflNsions  Duogei  or  enHssion 

§93.119 

TIP: 

§93.113(0 

TCMs. 

§93.118  or 

Emissions  budBst  or  Emission 

§93.119 

isducSon. 

Prafecl  (Fram 

•  Conlonn* 

IngPlan 

and  TIP): 
§93.114 

CunwwV  coniiMininy  plan  and 

TIP. 

§93.115 

plan  and  TIP. 

§93.116 

00  and  PMutnt  spots. 

§93.117 

PMie  oonlrol  iMMuratb 

Frama 

CKNinnnng 

PiMiand 

TIP): 

'*'* 

§93.1 13(d) 

TCMs. 

§93.114 

TIP. 

§93.116 

OOandPMMhotspoli. 

§93.117 

PMio  oonhol  meaauraa. 

§93.118  or 

^ — *-  -.-  -  -  III  III,. .,  ^«.  1*1—1.  .til 
cmMSRinB  Duogei  or  cnwenn 

§98.119 

raducHon. 

(c)  Oxtxie  ntmattwunmt  and 
ntaintanance  ana$.  In  addition  to  the 
criteria  listed  in  Table  1  in  par^nph  (b) 
of  this  section  that  are  required  to  be 
satisfied  at  all  thnas.  in  osone 
nonattainment  and  maintenance  anas 
confanni^  detatminations  must  include 
a  demonsfaation  that  tibe  budget  and/or 
emission  reduction  tests  are  satisfied  as 
described  in  the  following: 

(1)  In  OH>ne  nnnattainment  and 
maintananoe  areas  die  budget  test  must 
be  satisfied  as  required  bjr  §93.118  for 
conformity  datarniinations  made: 

(i)  45  dqrs  afiar  a  contxri  strategy 
implamwniation  plan  revision  or 
maiBtananoa  plan  has  been  submittad  to 
EPA.  unless  EPA  has  declared  the  motor 
vdiicle  eniasions  budget  inadequate  fcff 
tranqiartBtion  confbtmity  purposes;  or 

(ii)  Aftsr  EPA  has  declared  that  tfw 
motor  vdiida  amissions  budget  in  a 
submittad  co^tnd  strategy 
implementation  plan  revision  or 


maintananoe  plan  Is  adequate  for 
transportation  conformity  purposes. 

(2)  In  ozone  nonattainment  areas  that 
are  required  to  submit  a  control  stnt^y 
implementation  plan  revision  (usually 
moderate  and  above  areas),  the  emission 
reduction  tests  must  be  satisfied  as 
required  by  §  93.119  for  ocmformity 
determinations  made: 

(i)  During  tiie  first  45  days  after  a 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submittad  to  EPA,  unless  EPA  has 
declwed  a  motor  vdiicle  emissions 
buiket  adequate  far  transpmtation 
oiiifiimii^  purpoaes,  or 

(U)  If  EPA  has  declared  the  motor 
vdiicle  amissions  budget  in  a  sidunitted 
control  strategy  implamentatien  plm 
revision  or  maintenance  plan 
inadequate  for  transportation 
coufonuity  purposes,  and  there  is  no 
previously  estaUished  motor  vriiide 
emissions  budget  in  die  approved 
implementation  plsm  or  a  previously 
submittad  control  strategy 
implementation  plan  revisicm  or 

maint— ifiTM  plan 

(3)  An  oaone  iwnattainmwntaiea  nmst 
satf^  die  amission  reductioo  test  for 
NOx,  as  required  by  §93.m,  if  the 
imptanentaticm  {dan  or  {rfan 
snhmiseion  that  is  q^lioaUe  far  die 
purposes  of  oonfasmity  delanninations 
is  a  15%  plan  or  Fltasa  I  attainment 
demxHtstration  that  does  not  include  a 
motor  vehicle  emissions  bmlget  far 
NOx.  Hm  imphmentation  plan  will  be 
coDuddered  to  establish  a  motor  vehicle 
emissions  budget  far  NOx  if  the 
implementation  plan  or  plan 

suhmissian  contains  an  expUcit  NQx 
motwvdiicle  emissions  bad^thst  is 
intmded  to  act  as  a  ceiling  on  future 
NOx  emissions,  and  the  VKix  motor 
vehkle  amissions  budget  is  a  net 
reduction  from  NOx  wnissiims  levels  in 
1990. 

(4)  OlHTn#  nwnaMatyinwwi^  proai  that 

have  not  submitted  a  maintenance  plan 
and  that  are  not  required  to  submit  a 
ctmtrol  strategy  implementstion  plan 
revision  (usually  maiglnal  and  below 
areas)  must  satisfy  one  of  die  fallowing 
reouiramsaits: 

U)  The  emission  reduction  tests 
required  Iw  §  93.119;  or 

(ii)  The  State  shall  submit  to  EPA  an 
implementation  plan  revision  that 

budgBt(s)  and  an  attainmoit 
demonstration,  and  the  budget  test 
required  by  §  93.118  must  be  satisfied 
using  the  submittad  motor  vriiicle 
emissions  budget(s)  (as  described  in 
paragraph  (cXl)  of  this  section). 

(sfNotwithstattdiiV  par^nphs  (cKD 
and  (cX2)  of  diis  section,  moderate  and 
above  oaone  nonettainment  arsaa  with 


three  yeen  of  deen  date  that  have  not 
sulmiitted  a  maintenance  plan  and  that 
EPA  has  determined  are  not  subject  to 
the  Qean  Air  Act  raasont^le  foither 
progress  and  attainment  demonstration 
requirements  must  satisfy  one  of  the 
fallowing  requiremente: 

(i)  The  emission  reduction  teste  as 
required  by  §93.119; 

(ii)  The  budget  test  as  required  by 
§93.118,  using  the  motor  vdiide 
emissions  bud^ete  in  the  sidxnitted 
control  stialagy  implementation  plan 
(subject  to  the  timing  requiremente  of 
parsmnh  (c)(1)  of  this  sactitm);  or 

(iii)  llw  budget  test  as  rsquired  by 
§93.118,  using  the  motor  vdiide 
emisrions  of  oaone  prscuisois  in  the 
most  recent  year  of  dean  drta  as  motor 
vehicle  emissions  budgets,  if  such 
budgete  are  established  by  die  EPA 

TulwmalHng  that  tilMwiifai—  thmt  tlw.  «— 

has  dean  data. 
^  (dlCOnonattaimnentaad 
inatntenaace  omos.  In  addition  to  the 
critaria  listed  in  Table  1  in  pai^rqih  (b) 
of  this  section  that  are  required  to  be 
satisfied  at  all  times,  in  CX) 

fwnfarmity  determinatiops  must  include 
a  deoaonsteation  diat  the  hot  spot, 
budget  and/or  emiasinn  reduction  teste 
are  satisfied  as  rtasrrihed  in  the 
fallowing: 

(1)  RHWA/FTA  projecte  in  CD 
iMMi^HajipiMw^  or  maintananoe  areas 
must  satisfy  the  hot  spot  test  required  by 
§  93.116(a)  at  all  timaa.  Until  a  GO 
attainment  danumstiation  or 
maintananoe  plan  is  spproved  by  EPA, 
FHWA/FTA  projecte  must  also  satisfy 

dw  hot  «pot  test  remiired  by  §  93.116(b). 

(2)  bi  60  nonattunment  and 
maintenance  arses  tho  budost  test  must 
be  satisfied  as  required  by  §93.118  far 
coofasmify  determinations  made: 

(i)  45  days  after  a  control  strategy 
impleoientation  plan  revision  or 
maintenance  plan  has  been  submitted  to 
EPA.  unless  EPA  hss  declared  the  motor 
vdiicle  amissions  budBst  inadnniiste  far 
transportation  conicHmity  purpooes;  or 

(ii)  After  EPA  has  declared  &at  die 
motor  vdiide  emissions  budget  in  a 
submittad  control  strategy 
implementetion  plan  revision  or 
maintananoe  plan  is  adequate  for 
trapCTortetion  conformity  purposes. 

(3)  Except  as  provided  in  paragrq>h 
(dX4)  of  diis  section.  In  00 
nonattainment  areas  die  emission 
reduction  teste  must  be  satisfied  as 
required  by  §  93.119  for  confonnify 
determinattons  made: 

(i)  During  the  first  45  days  after  a 
control  strategy  implementetion  plan 
revision  or  maintenance  plan  has  been 
submitted  to  EPA.  unless  EPA  has 
declared  a  motor  vriiicle  emiasibns 


/  Vol.  62,  Mb.  158  /  FUday.  August  IS,  1997  /  Ralas  and  RagulatiaM 


budoBt  adaiiuate  for  tnnspartation 

(ii)  If  BPA  hM  dsdared  the  motor 
whicte  amiMioB*  budgat  in  a  submittMl 
control  itratagy  implamantation  plan 
ravision  or  audntoaancs  plan 
inadaqn^a  for  tianqKOtation 
mnfawnity  pmpoaea,  and  thaw  la  bo 
ptaviously  eatahUahad  nxitor  vdiicle 
— lit— iwM  hudgat  in  tha  qiprovod 
implamantiMion  plan  or  a  pievioualy 
aufaaiitlad  oontnu  atiatagy 
implamantatloo  plan  reviaion  or 
maintananoa  plan. 

(4)  00  nooattainment  aieaa  that  have 
not  w^Fwrtf^  a  maintenance  plan  and 
that  are  not  raqpiked  to  submit  an 
attainment  demonatiation  (e.g., 
modanfea  GO  areas  with  a  design  value 
of  12.7  ppm  or  leas  or  not  dashed  CO 
anas)  must  satisfy  one  of  the  follo¥ring 
raquifamants: 

Q)  The  ^wwi— inn  reduction  tests 
required  by  S  93.119:  or 

(ii)  Tha  Stale  shaU  submit  to  EPA  an 
implementatian  plan  revision  diat 
contains  motor  vehicle  emissions 
budget(s)  and  an  attainment 
daanonitralion.  and  the  budget  teat 
raqnked  by  $93,118  muat  be  satisfied 
usii^  the  submitted  motor  vdiicle 
emiaaians  badgBt(s)  (as  described  in 
paragraph  (dX2)  of  this  section). 

(e)  fM/0  noaattainjnent  ond 
noinfanance  anas.  In  addition  to  the 
ditaiia  Uatad  in  Tride  1  in  paragraph  (b) 
of  thia  sactlan  diet  are  required  to  be 
satiafiod  at  dl  timaa.  in  PMio 
ooQsttainniant  and  maintananoa  areaa 
conformity  dalarminations  must  include 
a  daaaonatiatitm  diet  tha  hot  spot. 
Iwiilgiii  snd/or  emisakm  reduction  taats 
are  satiaflad  as  deacribad  in  the 
foUoariag; 

(1)  PHWA/FTA  prefects  in  PMio 

iwMi«tl»linii»w»  nr  wnmintamannm  mr»mM 

must  satisfy  die  hot  spot  test  required  by 
S93.1ia(a). 

(2)  hi  PMm  nhnattainmanf  and 
maintanance  araaa  the  budgat  test  must 
be  aadallad  aa  raqnirad  by  S  93.118  for 


0)  45  dqrs  aHar  a  control  strategy 
InqpkMaolattnn  plan  reviaion  or 
maintananoa  |dan  has  been  submitted  to 
BPA.  unkaaSPA  haa  declared  the  motor 
vehicle  andaakaw  budgat  inadaquata  for 
tran^ortation  confbrmiQr  puipoaas;  or 

(U)  Ater  BPA  hM  dadand  diat  dM 
molor  vahida  amissions  budgat  in  a 
sulanitlad  oootrol  atratagjr 
implamantation  plan  reviaion  or 
maintenance  plan  is  adaijiiate  for 
tian^iortation  tmiiaaniity  purpoaea. 

(3)  tai  PMio  nonattainmant  areaa  the 
amiaaion  leductian  tests  Buiat  be 
satiafiad  M  laqnind  by  S93.119  for 


(i)  During  the  first  45  days  after  a. 
control  strategy  imploneatation  plan 
levision  or  maintenance  plan  has  been 
submitted  to  EPA,  unless  EPA  has 
declared  a  motor  vehicle  emis8i(ms 
budget  adequate  for  transportation 
co^nnihf  purposes; 

(ii)  If  EPA  has  declared  the  motor 
vdiicle  emissions  budget  in  a  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan 
inadequate  for  transportation 
confonnity  purposes,  and  thoe  is  no 
previously  established  motor  vehicle 
emissions  budget  in  the  approved 
implementaticm  plan  or  a  {oevioualy 
submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan;  or 

(iii)  If  the  submitted  implementation 
plan  revision  is  a  demonstration  of 
impractinbility  under  CAA  section 
189(a)(l)(B)(ii)  and  does  not 
dmnonstrate  attainment 

(0  NO2  nonattainment  and 
maintentuKe  areas.  In  addition  to  the 
criteria  listed  in  Table  1  in  paragraph  (b) 
of  this  section  that  are  required  to  be 
satisfied  at  all  times,  in  fiKh 
nonattainment  and  maintenance  areas 
conformity  determinations  must  include 
a  demonstration  that  the  budget  and/or 
emiasion  reduction  tests  are  satisfied  as 
deec^ied  in  the  following: 

(1)  In  NOz  nonattainment  and 
matnHwiaiirw  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.118  for 
conformity  detarminations  made: 

(i)  45  di^  aftar  a  control  strategy 
implementation  plan  reviaitm  or 
maintenance  plan  has  been  submitted  to 
EPA.  unkes  EPA  has  dedued  the  motor 
vri^de  emissions  budget  inadequate  for 
transportation  ccmformity  purposes;  or 

(ii)  After  EPA  hM  declared  that  die 
motor  vehicle  emiaaions  budget  in  a 
submitted  control  strategy 
implnnentation  plan  reviaion  ot 
ma^ntmnaannt  plan  is  adequate  for 
transportation  conformity  purpoaea. 

(2)  m  NO2  nonattainment  aroM  the 
aoiiasion  reduction  teats  must  be 
satisfied  m  required  by  S93.119  for 
confonnity  dt^pTT"*"***""*  made* 

(i)  Dniiag  die  fitrt  45  days  after  a 
control  strategy  implementaticm  plan 
revision  or  maintenance  {dan  hM  bean 
submitted  to  EPA,  unlaw  BPA  hM 
declared  a  motor  vahide  enUsaions 
budget  adequate  for  transportation 
uuiiforuiity  puriftaea;  or 

(ii)  tf  EPA  hM  dadaied  die  motor 
vriiicle  emissions  budget  in  a  aubmittad 
control  strategy  implemantation  plan 
reviaion  or  maintenance  plan 
inadaqn^a  for  tranaportation 
oonfoRBity  pmpoaea,  and  than  Is  no 
pievioudy  eataUiahad  motor  vahicla 
emiaaions  bui^Bt  in  the  approvad 


implementation'plan  or  a  previoualy 
submitted  contim  stntegr 
implementation  plan  revision  or 
'  m^ntaniance  plan. 

(g)  laofotadruRi/  nonoftoininent  and 
moinfananGe  areas.  This  paragrq>h 
appliM  to  any  nonattainment  or         ^ 
maintenance  area  (or  pntion  thereof) 
which  doM  not  have  a  metropolitan 
transportation  plan  or  TIP  and  whow 
profects  are  not  part  of  the  emissions 
analysis  of  any  MPCs  metropolitan 
transportation  plan  or  TIP.  This 
paragraph  do«  not  apply  to  "donut" 
areM  which  are  outside  the 
metropolitan  planning  boundary  and 
inside  the  nonattainment/maintenanoe 
area  boundary. 

(1)  FHWA/FTA  proiects  in  all  isolated 
rural  nonattainment  and  maintenance 
areas  must  satisfy  the  requirements  of 
§§  93.110. 93.111. 93.112. 93.113(d). 
93.116,  and  93.117.  Until  EPA  approvn 
the  control  strategy  implementation 
plan  or  maintenance  plan  ba  a  rural  00 
nonattainment  or  maintenance  area, 
FHWA/FTA  protects  must  also  satisfy 
the  requirements  of  §  93.1  ie(b) 
("Locdized  00  and  PMio  violations  (hot 

apotsD. 

(2)  Isolated  rural  nonattainment  and 
maintenance  areu  are  subject  to  the 
budget  end/or  emission  reduction  tests 
u  described  in  paragraphs  (c)  through 
(f)  of  this  section,  with  the  following 

(i)  Whan  the  requirements  of 
S§  93.118  and  93.119  ^^ly  to  iaolatad 
rural  nonattainment  and  maintenance 
areM,  refarencM  to  "transportation 
plan"  (H- "TIP"  should  be  taken  to  mean 
thoae  projects  in  the  statewide 
trannmrtation  plan  or  statewide  TIP 
whira  are  in  the  rural  nonattainment  or 
maintenance  aree. 

(ii)  In  iaolatad  rural  nonattainment 
am)  nudntenanoa  areM  that  are  subject 
to  §  93.118,  FHWA/FTA  projects  mnst 
be  consistent  widi  motor  vahida 
ffnn«winiMi  budget(s)  for  the  yean  in  the 
timeframe  of  the  attainment 
demcmstntion  ot  maintenance  plan.  For 
yean  aftar  tha  attainment  year  (tf  a 
maintananca  plan  hM  not  been 
subndtlad)  or  after  dw  last  year  (rf  the 
maintenance  plan.  FHWA/FTA  projects 
must  ntisfy  one  dTtha  following 
raquiranants: 

M  $93,118; 

CB)  $93,119  (induding  regional 
amiaafons  anafyais  for  NQx  in  all  ofona 
n«pi(^fW«^nFn^nt  and  maintananoa  areM, 
aotwithatandii^  $93.119(dK2));,or 

(qAa  demonstrated  by  tha  air  quality 
diqiaislon  modal  or  other  air  qualify 
modallag  technique  uaed  in  tha 
attainment  damonatntioii  or 
maintananoa  plan,  the  ^HWA/FTA 
pn^ect.  in  combination  wKh  aU  other 


UMI 
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r^onally  rignifinant  projects  eoqMcted 
in  the  •lea  in  Uie  timeframe  of  the 
statewide  trai&portation  plan,  must  not 
cause  or  contribute  to  any  new  violation 
of  any  standard  in  any  areas;  iniaeaae 
the  firequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area;  or 
delay  timely  attainment  of  any  standard 
or  any  required  interim  emission 
reductions  or  other  milestones  in  any 
area.  Control  measures  assumed  in  the 
analysis  must  be  enforceable. 

(ill)  The  choice  of  requirements  inf' 
paragraph  (gM2NU)  of  this  section  and 
the  mediodology  used  to  meefthe 
requirements  of  paragraph  (gM2MiiMC)  of 
this  section  must  be  determined  tluioiigh 
the  interagency  consultation  process 
required  in  §g3.105(cHl)(vii)  through 
which  the  relevant  recipients  of  title  23 
U.S.C  or  Federal  lYansit  Laws  funds, 
the  local  air  quality  agency,  the  State  air 
quality  agency,  and  the  State 
department  of  transportation  should 
reach  consensus  about  the  option  and 
methodology  selected.  EPA  and  DOT 
must  be  consulted  through  this  process 
as  welL  In  the  event  of  unresolved 
disputes,  conflicts  may  be  escalated  to 
the  Governor  consistent  with  the 
procedure  in  §  93.105(d),  which  applies 
fat  any  State  air  agency  comments  on  a 
conformity  determination. 

193.110   CrllMlaandprooeduras: 


(a)  The  conformity  determination, 
with  respect  to  all  other  applicable 
criteria  in  §§93.111  throuf^  93.119. 
must  be  based  upon  the  most  recant 
planning  assumptions  in  force  at  the 
time  of  the  conformity  determination. 
The  conformity  determination  must 
satisfy  the  requirements  of  paragnphs 
(b)  through  (f)  of  this  section. 

(b)  Assumptions  must  be  derived  from 
the  estimates  of  current  and  future 
population,  employment,  travel,  and 
congestion  most  recendy  developed  by 
the  MPO  or  other  agency  authorized  to 
make  such  estimates  and  approved  by 
the  MPO.  The  conformity  determination . 
must  also  be  based  on  the  latest 
assumptions  about  current  and  future 
background  concentrations. 

(c)  The  conformity  determination  for 
each  transportation  plan  and  TIP  must 
discuss  how  transit  operating  policies 
(including  £ues  and  service  levels)  and 
assumed  transit  ridership  have  changod 
since  the  previous  conformity 
determination. 

(d)  The  conformity  determination 
must  include  reasonable  assumptions 
about  transit  service  and  increases  in 
transit  Cares  and  road  and  bridge  tolls 
overtime. 

(e)  The  conformity  determination 
must  use  the  latest  existing  information 


regarding  the  eCEsctivenees  of  the  TCMs 
and  other  implementation  (dan 
measures  which  have  alieaity  beea- 
implementsd.    --  ii-^t  .        ^      x'.w 

U)  Key  assumptions  shall  be  apedfied 
and  inclttdad  in  the  draft  docummts 
and  supporting  materials  used  for  the 
interagency  and  public  consult^ion 
required  by  §  93.105. 

198.111    Cmsftaand 


(a)  The  conformity  determination 
must  be  based  on  the  latest  emission 
estimation  model  available.  This 
criterion  is  satisfied  if  the  most  current 
version  of  the  jnotor  vehicle  emissions 
model  specified  by  EPA  fiir  use  in  the 
preparation  or  revision  of 
implementation  plans  in  that  State  or 
area  is  used  for  the  conformity  analysis. 
Where  EMFAC  is  the  motor  vehicle 
emissions  model  used  in  preparing  or 
revising  the  applicable  implementation 
plan,  new  versions  must  be  approved  by 
EPA  before  they  are  used  in^the 
conformity  analysis. 

(b)  EPA  will  connih  wltfa  DOT  to 
establish  a  grace  period  following  the 
specification  of  any  new  model. 

(1)  The  grace  period  will  be  no  less 
than  three  mondis  and  no  more  than  24 
months  after  notice  of  availability  is 
published  in  the  Fadaral  SogialBr. 

(2)  The  length  of  the  grace  period  will 
depend  on  the  degree  of  change  in  the 
model  and  the  scope  of  re-planning 
likely  to  be  necessary  by  IXPOs  in  order 
to  assure  conformity.  If  the  grace  period 
%rill  be  longer  than  three  months,  EPA 
will  announce  the  appropriate  grace 
period  in  the  Federal  Bagister. 

(c)  Transportation  plan  and  TIP 
conformity  analyses  for  which  the 
emissions  analysis  was  begun  during 
the  grace  period  or  before  the  Federal 
Reg^rter  notice  of  availability  of  the 
latest  emission  model  may  continue  to 
use  the  previous  version  of  the  model. 
Conformity  determinations  for  projects 
may  also  be  based  on  the  previous 
model  if  the  analysis  was  begun  during 
the  grace  period  or  before  the  Federal 
Roister  notice  of  availability,  and  if  the 
final  environmental  document  for  the 
project  is  issued  no  more  than  three 
years  after  the  issuance  of  the  draft 
environmental  document 

§  9S.1  ISCrtiaria  and  praeadures: 
ConauHalKNi. 

Conformity  must  be  determined 
according  to  the  consultation 
procedures  in  this  subpart  and  in  the 
applicable  implementation  plan,  and 
according  to  the  public  involvement 
procedures  established  in  compliance 
with  23  CFR  part  450.  Until  the 
implementation  plan  revision  required 


by  §  51.390  of  diis  chapter  is  fiilly 
apimnred  by  EPA,  the  conformity 
determination  must  be  made  according 
to  §  93.105  (a)(2)  and  (e)  and  the 
requirements  of  23  CFR  part  450. 

§93.113   CrflsrfaandpraoMuraKTIniaiy 
■n|neniainaiioii  ot  iwMa. 

(a)  The  transportation  plan.  TIP.  or 
my  FHWA/FTA  project  which  is  not 
from  a  conformidg  plan  and  TIP  must 
provide  for  the  timely  implementation 
of  TCMs  from  the  appliodile 
implementation  plm. 

(b)  For  transportation  plans,  this 
criterion  is  satisfied  if  die  following  two 
conditions  are  met: 

(1)  The  transportation  plan,  in 
describing  the  envisioned  future 
transportatfon  system,  provides  for  the 
timely  completion  or  implementadon  of 
all  TCMs  in  the  applicable 
implementation  plan  which  are  eligible 
for  funding  under  title  23  U.S.C  or  the 
Federal  Transit  L«ws.  consistent  widi 
schedules  included  in  the  applicable 
implementation  plan. 

(2)  Nothing  in  the  transptHtation  plan 
interferes  with  the  implementation  of 
any  TCM  in  the  q>plicable . 
implementation  plan. 

(c)  For  TiPs,  this  criterion  is  satisfied 
if  the  following  conditions  are  met: 

(1)  An  exanunation  of  the  specific 
steps  and  funding  sourca(s)  needed  to 
fully  implement  each  TCM  indicates 
that  TCMs  which  ate  eligible  for 
funding  under  title  23  U.S.C  or  the 
Federal  Traiuit  Laws  are  on  or  ahead  of 
the  schedule  established  in  the 
applicable  in^>lementation  plan,  or,  if 
such  TCMs  are  behind  the  schedule 
established  in  the  applicable 
implementation  plaJo.  the  MPO  and 
DOT  have  determined  that  past 
obstacles  to  implementation  of  the 
TCMs  have  been  identified  and  have  * 
been  or  are  being  overcome,  and  that  all 
State  and  local  agencies  with  influence 
over  approvals  or  funding  for  TCMs  are 
giving  maximum  priority  to  approval  xx 
funding  of  TCMs  over  other  projects 
within  their  control,  including  projects 
in  locations  outside  the  nonattainment 
or  maintenance  area. 

(2)  If  TCMs  in  the  applicable 
implementation  plan  have  previoiisly 
been  programmed  for  Federal  fundiiq; 
but  the  fmids  have  not  been  obligated 
and  the  TCMs  are  behind  the  schedule 
in  the  implementation  plan,  then  the 
TIP  cannot  be  found  to  conform  if  the 
funds  intended  for  those  TQMs  are 
reallocated  to  projects  in  the  TIP  other 
than  TCMs,  or  if  there  are  no  other 
TCMs  in  the  TIP,  if  the  funds  are  , 
reallocated  to  projects  in  the  TIP  other 
than  projects  which  are  eligible  for 
Federal  ftinding  intmded  for  air  quality 
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improvamflnt  pfu|0cts,  s.^,  too 
CoBgMtion  KOtigitfoD  and  Air  Quality 
InuHtnniiiMiiil  Proitfsiii. 

(3)  NotidM  in  the  TIP  may  intBrfara 
with  the  impwiMPtation  of  any  TCM  in 
tha  applicahto  impjamentatimi  plan. 

(d)  For  FHWA/FTA  prafactB  wdiich 
are  not  from  a  confcnning 
tnnspoctation  plan  and  TIP.  this 
critarion  is  satisfied  if  tho  pioiMt  does 
not  intacfim  with  the  implementation  of 
any  TCM  in  the  ^>plicabie 
implementadon  plan. 


There  must  be  a  uiiWMfly  confimning 
tnnsportatiaa  plan  and  cumntly 
coofciming  TIP  at  die  time  of  project 
q>pro'vaL 

(a)  Only  one  conforming 
tianspoftation  plan  or  TIP  may  exist  in 
an  araa  at  any  time;  confonnity 
determinations  of  s  previous 
transpoitatfon  plan  or  TIP  expire  once 
the  currant  plan  or  TIP  is  found  to 
cnnfarm  by  DOT.  Hie  confonnity 
detanninatiao  on  a  transportation  plan 
or  TIP  will  also  ]apue  if  confonnity  is 
not  datannined  aconding  to  die 
freqaancy  requirements  specified  in 
S  93.104. 

tb)  This  aiterion  is  not  required  to  be 
satisfied  at  the  time  of  project  ^proval 
far  a  TCM  spedficaUy  included  in  the 
^i|dicable  implementation  plan, 
provided  that  all  other  relevant  criteria 
of  this  subpart  are  ntisfied. 


lapl 


(a)  The  profect  must  come  from  a 
conforming  plmi  and  prognm.  If  this 
critarion  is  mt  ntisfied,  die  project 
must  aattsfy  all  criteria  in  Table  1  of 
$93.109(b)  for  a  project  not  from  a 
cunfonuing  transportation  plan  and  TIP. 
A  project  is  considered  to  he  from  a 
confonning  transportation  plan  if  it 
meets  the  rBquirements  of  pangmph  (b) 
of  this  section  and  from  a  conforming 
proytam  if  it  meets  the  requirements  of 
pm^jtufh  (c)  of  this  section.  Special 
provisions  for  TCMs  in  an  applicable 
implemantatton  {rian  are  provided  in 
paragnqA  (d)  of  this  section. 

tb)  A  project  is  considered  to  be  from 
a  confomlng  tranqiartation  plan  if  one 
of  the  firilowing  conditions  applies: 

(1)  For  projects  which  se  required  to 
be  identified  in  the  transportation  plan 
In  order  to  sallsN  S  03106  ("Content  of 
tnmsportatian  plans"),  the  project  is 
spedficaUy  induded  in  the  conforming 
transporlaticm  plan  and  the  projecf  s 
daaipi  cmcept  and  scope  have  not 
»»h»«g>H  gigiJficandy  firom  those  which 
I  deacribed  in  the  transportation 


{dan.  or  in  a  manper  which  would 
significantly  impact  use  of  the  facility; 
or 

(2)  For  projects  which  are  not 
reqidred  to  be  spedficaUy  idmitified  in 
the  truisportation  plan,  the  prefect  is 
identified  in  the  confotming 
transportation  plan,  or  is  consistent 
with  the  polides  and  purpose  of  the 
tranraortation  glan  and  will  not 
internre  with  other  projects  specifically 
induded  in  the  transportation  plan. 

(c)  A  project  is  considered  to  oe  from 
a  confonning  program  if  the  follovring 
conditions  are  met 

(1)  The  project  is  included  in  the 
conforming  IIP  and  the  design  concept 
and  scope  of  the  projed  were  adequate 
at  the  time  of  the  TIP  confonnity 
detennination  to  determine  its 
contribution  to  the  TIP'S  regional 
emisstons,  and  the  projed  dedgn 
concept  and  scope  have  not  chimged 
significantly  from  those  which  woe 
described  in  the  TIP;  and 

(2)  If  the  TIP  describes  a  projed 
design  concept  and  scope  wdiich 
indudes  projed-level  emissions 
mitigation  or  control  measures,  written 
commitments  to  implement  such 
measures  must  be  obtained  from  the 
projed  sponsor  and/or  operator  as 
required  by  $  93.125(a)  in  order  fat  the 
projed  to  be  consideied  from  a 
oonforming  program.  Any  change  in 
these  mitigation  or  control  meesures 
that  would  significandy  reduce  their 
eSactiveness  constitutes  a  change  in  the 
design  concmt  and  scope  of  the  project 

(d)  TCMs.  This  criterfon  is  not 
required  to  be  satisfied  for  TCMs 
specifically  induded  in  an  applicable 
implementation  plan. 

|9a.11« 


CO  and  PMio  vtaMione  |hol 


(a)  This  paragraph  applies  at  all  times. 
The  FHWA/FTA  projed  must  not  cause 
or  contribute  to  any  new  localized  CO 
or  PMio  vtolations  or  incraaae  the 
frequency  or  severity  of  any  eodating  CO 
or  PMio  violations  in  CO  and  PMio 
nonattainment  and  maintenance  areas. 
This  criterion  is  satisfied  if  it  is 
dononstrated  thai  no  new  local 
violations  will  be  created  and  the 
severity  cr  number  of  existing  violations 
wrill  not  be  increased  as  a  result  of  the 
projed.  The  demonstration  must  be 
performed  according  to  the  consultition 
requirements  of  §  93.105(cNlXi)  and  die 
mdhodology  requirements  of  $  93.123. 

(b)  This  para^ph  applies  for  CO 
nonattainment  aiees  as  deeoibed  in 
§g3.10g(d)(l).  Eadi  FHWA/FTA  projed 
must  eliminate  or  reduce  the  sevoity 
and  number  of  localized  CO  vtolations 
in  the  area  substantially  afbded  by  the 


projed  (in  CO  nonattainment  areas). 
This  criterion  is  satisfied  with  rened  to 
existfrig  localiaad  CO  violations  if  it  is 
demonstntad  that  existing  localized  CO 
violations  will  be  eliminated  or  reduced 
in  aeveri^  and  number  as  a  result  of  the 
project  Tlie  demonstration  must  be 
performed  according  to  the  consultation 
requiremaitB  of  §  93.10S(cXl)(i)  and  the 
methodology  requirements  of  S  93.123. 


193^117 

%iOlllflmKn09  WIDI  l*Mio  < 

The  FHWA/FTA  projed  must  comply 
with  PMre  control  measures  in  the 
applicable  implonaitation  plan.  This 
criterion  is  satisfied  if  the  projed-level 
confinmity  detennination  contains  a 
written  ounmitment  from  the  projed 
sponsor  to  include  in  the  final  pkms. 
spedficaticHis,  and  estimates  for  the 
jxojed  those  control  meesures  (for  the 
purpose  of  KmtHng  PMio  emissions 
from  the  construction  activities  and/or 
nimnal  use  tad  operation  associated 
with  the  i»ojed)  that  are  contained  in 
the  qiplicable  implementation  plan. 

§99b1l0  CiNafla  and  pracaduraa:  Motor 


(a)  The  transportation  plan,  TIP,  and 
preyed  not  from  a  conforming 
transportation  plan  and  TIP  must  be 
consistent  with  the  motor  vehide 
emisstons  budget(s)  in  the  applicable 
implementation  plan  (or 
implementation  plan  submission).  This 
criterion  applies  as  described  in 

§  93.109(c)  through  (g).  This  criterion  is 
satisfied  ff  it  is  demonstrated  that 
emissions  of  the  pollutanta  or  pollutant 
precurson  described  in  paragraph  (c)  of 
this  section  are  less  than  or  equal  to  the 
motor  vdiide  emissions  budget(s) 
established  in  the  applicable 
implementation  plan  or  implementation 
plm  submisston. 

(b)  Consistency  with  the  motor 
vehicle  emissions  budget(s)-must  be 
demonstrated  for  each  year  ba  which 
the  applicable  (and/or  submitted) 
implementation  plan  specifically 
estaMishes  motor  vehicle  emissions 
budget(s).  for  die  last  year  of  the 
trannortatton  plan's  forecast  period, 
and  forany  intermediate  yean  as 
necessary  so  that  the  yean  for  wdrich 
consistency  is  demonstrated  are  no 
more  than  ten  yean  apart,  as  follows: 

(1)  Until  a  mainteuanoa  plan  is 
submitted:  >. .. 

(i)  Emissions  in  eadi  year  (such  as 
mileatime  yean  and  the  attainment  year) 
ftir  which  die  control  strategy 
implementation  plan  revision 
establishes  motor  vehicle  emisstons 
budget(s)  must  be  less  than  or  equal  to 
that  year's  motor  vehicle  emissions 
budgat(s);  and 
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(ii)  Emissions  in  yean  for  whidi  no 
motor  vehicle  emissions  buclget(s)  ate 
specifically  established  must  be  less 
than  or  equal  to  the  motor  vehicle 
emissions  budget(s)  established  for  the 
most  recent  prior  year.  For  example, 
emissions  in  years  after  the  attainment 
year  for  whic^  the  implementation  plan 
does  not  establish  a  budget  must  be  less 
than  or  equal  to  the  motor  vehicle 
emissions  budget(s)  for  the  attainment 
year. 

(2)  When  a  maintenance  plan  has 
been  submitted: 

(i)  Emissions  must  be  less  than  or 
equal  to  the  motor  vehicle  emissions 
budget(s)  established  for  the  last  year  of 
the  maintenance  plan,  and  for  any  other 
years  for  which  the  maintenance  plan 
establishes  motor  vehicle  emissions 
budgets.  If  the  maintenance  plan  does 
not  establish  motor  vehicle  emissions 
budgets  for  any  years  other  than  the  last 
year  of  the  maintenance  plan,  the 
demonstration  of  consistency  with  the 
motor  vehicle  emissions  bud^t(s)  must 
be  accompanied  by  a  qualitative  finding 
that  there  are  no  factors  which  would 
cause  or  contribute  to  a  new  violation  or 
exacerbate  an  existing  violation  in  the 
years  befi»e  the  last  year  of  the 
maintenance  plan.  The  interagency 
consultation  process  required  by 
§  93.105  shall  determine  what  must  be 
considered  in  order  to  make  such  a 
finding; 

(ii)  for  years  after  the  last  year  of  the 
maintenance  plan,  emissions  must  be 
less  than  or  equal  to  the  maintenance 
plan's  motor  vehicle  emissions 
budget(s)  for  the  last  year  of  the 
maintenance  plan;  and  ' 

(iii)  If  an  approved  control  strat^y 
implementation  plan  has  established 
motor  vehicle  emissions  budgets  for 
years  in  the  timeframe  of  the 
transportation  plan,  emissions  in  these 
jrears  must  be  less  than  or  equal  to  the 
control  strategy  implementation  plan's 
motor  vehicle  emissions  budget(s)  for 
these  years. 

(c)  Consistency  «rith  the  motor 
vehicle  emissions  budgetCs)  must  be 
demonstrated  for  each  pollutant  or 
pollutant  precursor  in  §  93.102(b)  for 
which  the  area  is  in  nonattainment  or 
maintenance  and  for  which  the 
app^cable  implementation  plan  (or 
implementation  plan  submission) 
establishes  a  motor  vehicle  emissions 
budget 

(d)  Consistency  iwith  the  motor 
vehicle  emissions  budget(s)  must  be 
demonstrated  by  including  emissions 
from  the  entire  transjwrtation  system, 
including  all  r^onally  significant 
projects  contained  in  the  transportation 
plan  and  all  other  regionally  significant 
highway  and  transit  projects  expected  in 


the  nonattainment  or  mAintm^Bnce  area 
in  the  timeframe  of  the  transportation 
plan. 

(1)  Consistency  with  the  motor 
vehfole  emissions  budget(s)  must  be 
demonstrated  with  a  rcq^nal  emissions 
analysis  that  meets  the  requirements  of 
§§93.122  and  93.105(cXl)(i)- 

(2)  Hie  regional  emissions  analysis 
may  be  performed  for  any  yeeis  in  the 
timeframe  of  the  transportation  plan 
provided  they  are  not  more  than  ten 
years  apart  and  provided  the  analysis  is 
I>erformed  for  the  attaimnent  year  (if  it 
is  in  the  timeframe  of  the  transportation 
plan)  and  the  last  year  of  the  plan's 
forecast  period.  Emissions  in  years  for 
which  consistency  with  motor  vehicle 
emissions  budgets  must  be 
demonstrated,  as  required  in  paragraph 
(b)  of  this  section,  may  be  determined 
by  interpolating  between  the  years  for 
wdiich  the  regional  emissions  analysis  is 
performed. 

(e)  Motor  vehich  emissions  budgets  in 
svimitted  control  strategy 
implementation  plan  revisions  and 
submitted  maintenance  plans.  (1) 
Consistency  with  the  motor  vehicle 
emissions  budgets  in  submitted  control 
strategy  implementation  plan  revisions 
or  maintenance  plans  must  be 
demonstrated  if  EPA  has  declared  the 
motor  vehicle  emissions  budget(s) 
adequate  for  transportation  conformity 
purposes,  or  banning  45  da3rs  after  the 
control  strategy  implementation  plan 
revision  or  maintenance  plan  has  been 
submitted  (imless  EPA  has  declared  the 
motor  vehicle  emissions  bndget(s) 
inadequate  for  transportation 
conformity  purposes).  However, 
submitted  implementation  plans  do  not 
supersede  the  motor  vehicle  emissions 
budgets  in  approved  implementation 
plans  for  the  period  of  3rear8  addressed 
by  the  approved  implementation  plan. 

(2)  If  EPA  has  declared  an 
implementation  plan  submission's 
motor  vehicle  emissions  budget(s) 
inadequate  for  bansportation 
confonnity  purposes,  the  inadequate 
budget(8)  shall  not  be  used  to  satisfy  the 
requirements  of  this  section. 
Consistency  with  the  previously 
established  motor  vehicle  emissions 
budget(s)  must  be  demonstrated.  If  there 
are  no  previous  approved 
implementation  plans  or 
implementation  plan  submissions  with 
mot(v  vehicle  emissions  budgets,  the 
emission  reduction  tests  required  by 

§  93.119  must  be  satisfied. 

(3)  If  EPA  declares  an  implementatton 
plan  submission's  motor  vehicle 
emissions  budget(s)  inadequate  for 
transportation  conformity  purposes 
more  than  45  days  after  its  submission 
to  EPA>  and  confonnity  of  a 


transportation  plan  or  TIP  has  already 
been  determined  by  DOT  iising  the 
budget(8),  the  conformity  determination 
will  remain  valid.  Projects  included  in 
that  transportation  plan  or  TIP  could 
still  satisfy  §§93.114  and  93.115,  which 
require  a  currently  conforming 
transportation  plan  and  TIP  to  be  in 
place  at  the  time  of  a  project's 
conformity  determination  and  that 
projects  come  from  a  conforming 
transportation  plan  and  TIP. 

(4)  EPA  will  not  find  a  motor  vehicle 
emissions  budget  in  a  submitted  control 
strategy  implementation  plan  revision 
or  maintenance  plan  to  be  adequate  for 
transportation  conformity  purposes 
unless  the  following  minimum  criteria 
are  satisfied: 

(i)  The  submitted  control  strategy 
implementation  plan  revision  or 
nudntenance  plan  was  endorsed  by  the 
Governor  (or  his  or  her  designee)  and 
was  subject  to  a  State  public  hearing; 

(ii)  Bwxe  the  control  strat^y 
implementation  plan  or  maintraance 
plw  was  submitted  to  EPA. 
consultation  among  federal.  State,  and 
local  agencies  occurred;  full 
implementation  plan  documentatfon 
was  provided  to  EPA;  and  EPA's  stated 
concerns,  if  any,  were  addressed; 

(iii)  The  motor  vehicle  emissions 
budget(s)  is  clearly  identified  and 
precisely  quantified; 

(iv)  The  motor  vehicle  emissions 
budget(s).  when  considered  together 
with  all  other  emissions  sources,  is 
consistent  with  applicable  requirements 
for  reasonable  further  progress, 
attainment,  or  maintenance  (whichever 
is  relevant  to  the  given  implementation 
plan  submission); 

(v)  The  motor  vehicle  emissions 
budget(8)  is  consistent  with  and  clearly 
related  to  the  emissions  inventory  and 
the  control  measures  in  the  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan;  and 
.  (vi)  Revisions  to  previously  submitted 
control  strategy  implementation  plans 
or  maintenance  plaas  explain  and 
document  any  changes  to  previously 
submitted  budgets  and  control 
measures;  impacts  on  point  and  area 
source  emissions;  any  changes  to 
established  safety  maiginw  (see  §  93.101 
for  definition);  and  reasons  for  the 
changes  (including  the  basis  for  any 
changes  related  to  emission  factors  or 
estimates  of  vehicle  miles  traveled). 

(5)  Before  determining  the  adequacy 
of  a  submitted  motor  vehicle  emissions 
budget.  EPA  will  review  the  State's 
compilation  of  public  comments  and 
response  to  comments  that  are  required 
to  be  submitted  with  any 
implementation  plan.  EPA  will 
document  its  consideration  of  such 
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oommaiiti  and  rssponses  in  a  lettar  to 
the  Stats  indicatiiig  the  adequacy  of  the 
submitted  motor  vehicle  emissions 
budoBt 

(6)  When  the  motor  vehicle  emissions 
budgat(s)  used  to  satisfy  the 
requirements  of  this  section  are 
estdiUshed  by  an  implonentation  plan 
sulmittal  that  has  not  yet  bem 
approved  or  disapimived  by  EPA.  the 
MPO  and  DOTS  confiumity 
datenninations  will  be  deemed  to  be  a 
statament  diat  die  MPO  and  DOT  are 
not  aware  of  any  inSormation  that  would 
indicate  that  amissions  consistent  with 
the  motor  vriiicle  emissions  budget  will 
causa  or  contribute  to  any  new  violation 
of  any  standard:  increase  the  frequency 
or  severity  of  any  existing  violation  of 
any  standard;  or  delay  timely  attainment 
of  any  standard  or  any  required  interim 
emisaion  reductions  or  other  milestones. 


(a)  The  tran^KHtation  plan.  TIP.  and 
pra}ect  not  frmn  a  conforming 
transpcKtatian  plan  and  TIP  must 
contribuftB  to  emissimis  reductions.  This 
criterion  uipUes  as  described  in 

S  93.109(c)  Uiroui^  (g).  It  applies  to  the 
net  efEect  of  the  action  (transportation 
(dan.  HP.ar  profect  not  from  a 
conforming  transportation  plan  and  TIP) 
on  motor  vehicle  emissions  from  the 
entire  tranqmtation  system. 

(b)  This  aitarion  may  be  met  in 
modaiate  and  above  ozone 
nonattainmant  areas  that  are  subject  to 
the  reaionsble  ftirther  progress 
requirements  of  CAA  section  182(bHl) 
and  in  moderate  with  design  value 
greater  than  12.7  ppm  and  serious  CO 
nonattainmant  areas  if  a  regional 
emissions  analysis  that  satisfies  the 
requirements  of  §  93.122  and  paragraphs 
(e)  througb  (h)  of  this  section 
demonstrates  that  for  each  analysis  year 
and  for  each  of  the  pollutants  described 
in  pangrqrii  (d)  of  this  section: 

(1)  The  amiiMions  predicted  in  the 
"Action"  scenario  are  less  than  the 
emissions  predicted  in  the  "Baseline" 
scenario,  and  this  can  be  raasonaUy 
expected  to  be  true  in  the  periods 
between  the  analysis  years;  and 

(2)  The  emissions  predicted  in  the 
"Action"  scenario  are  lower  than  1990 
enrfsaions  by  any  ncmzero  amount 

(c)  This  criterion  may  bf  met  in  PMio 
and  NO]  nonattainment  areas;  marginal 
and  htiaw  oione  nonattainment  areas 
and  other  oxona  nmiattainment  areas 
that  are  not  subject  to  the  reesonaMe 
further  piogreas  requirements  of  CAA 
section  182(bXl):  and  moderate  with 
design  value  less  than  12.7  ppm  and 
below  CO  nonattainment  arees  if  a 


regional  emissions  analysis  that  satisfies 
the  requirements  of  §  93.122  and 
paragraphs  (e)  through  (h)  of  this  section 
demonstrates  that  for  each  analysis  yeu 
and  for  each  of  the  pollutants  described 
in  paragraph  (d)  of  this  section,  one  of 
the  following  requirements  is  met: 

(1)  The  emissions  predicted  in  the 
"Action"  scenario  are  less  than  the 
emlssfons  predicted  in  the  "Baseline" 
scenario,  and  this  can  be  reasonably 
expected  to  be  true  in  the  periods 
betvreen  the  analysis  years;  or 

(2)  The  emissions  predicted  in  the 
"Action"  scenario  are  not  gteeter  than 
baseline  emissions.  Baseline  emissions 
are  those  estimated  to  have  occurred 
during  calendar  year  1990.  unless  the 
ccmformity  implementation  plan 
revision  required  by  §  51.390  of  this 
chapter  defines  the  beseline  emissions 
for  a  PMio  area  to  be  those  occurring  in 
a  difforent  calendar  year  for  which  a 
baseline  emissions  inventory  was 
developed  for  the  purpose  of  developing 
a  control  strategy  implementation  plan. 

(d)  Pollutants.  The  regional  emissions 
analysis  must  be  porformed  for  the 
following  pollutants: 

(1)  VOC  in  ozone  areas; 

(2)  NOx  in  ozone  areas,  unless  the 
EPA  Administrator  determines  that 
additional  reductions  of  NOx  would  not 
contribute  to  attainment; 

(3)  CO  in  CO  areas; 

(4)  PMio  in  PMio  areas; 

(5)  Transportation-rriated  precursors 
of  PMio  in  PMio  nonattainment  and 
maintenance  areas  if  the  EPA  Regional 
Administrator  or  the  director  of  the 
State  air  agency  has  made  a  finding  that 
such  precursor  emissions  from  within 
the  area  are  a  significant  contributor  to 
the  PMio  nonattainment  problem  and 
has  so  notified  the  KQ*0  and  DOT;  and 

(6)  NOx  in  NO2  arees. 

(e)  Analysis  years.  The  regional 
emissions  analysis  must  be  performed 
for  analysis  years  that  are  no  more  than 
ten  years  apart  The  first  analysis  year 
must  be  no  more  than  five  years  beyond 
the  year  in  which  the  conformity 
determination  is  being  made.  The  last 
year  of  transpmtation  plan's  forecast 
period  must  also  be  an  anafysis  year. 

(f)  "Baseline"  scenaiio.  The  regional 
emissions  analysis  required  by 
paragraphs  Cb)  and  (c)  of  this  section 
must  estimate  the  emissions  that  would 
result  from  the  "Baseline"  scenario  in 
each  analysis  year.  The  "Baseline" 
scenario  must  be  defined  for  eadi  of  the 
analysis  yeen.  The  "Baseline"  scenario 
is  thie  future  transportation  system  that 
will  result  from  cunent  programs, 
including  the  following  (except  that 
exempt  projects  listed  in  §  93.126  and 
projects  exempt  from  regional  emissions 


analysis  as  listed  in  S  93.127  need  not  be 
amlicitly  considered): 

(1)  Aliin-place  regionally  rignificant 
highway  and  transit  facilities,  services 
and  activities; 

(2)  All  ongoing  travel  demand 
management  or  transportation  system 
manamment  activities;  and 

(3)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  wbich  an  currenUy 
under  construction  or  are  undeigofrig 
right-of-way  acquisition  (excqit  bx 
hardship  acquisition  and  protective 
buying);  come  from  the  fint  year  of  the 
previously  conforming  transportation 
plan  and/or  TIP;  or  have  completed  the 
NEPA  process. 

(g)  "Action"  scenaiio.  The  rq^onal 
emissions  analysis  required  by 
paragraphs  (b)  and  (c)  of  this  secti<m 
must  estimate  the  emissions  that  would 
rendt  from  the  "Action"  scenario  in 
each  analysis  year.  The  "Action" 
scenario  must  be  defined  for  each  of  the 
analysis  yean.  The  "Action"  scenario  is 
the  transportation  system  that  would 
result  from  the  implemratation  of  the 
pnqposed  action  (transportation  plan. 
TIP.  or  project  not  bom  a  conforming 
transportation  plan  and  TIP)  and  all 
other  expected  regionally  significant  ^ 
projects  in  the  nonattainment  area.  The 
"Action"  scenario  must  include  the 
following  (except  that  exempt  projects 
listed  in  $  93.126  and  projects  exempt 
from  regional  emissions  luudysis  as 
listed  in  $  93.127  need  not  be  expliciUy 
considered): 

(1)  All  frKdlities.  services,  and 
activities  in  the  "Baseline"  scenario; 

(2)  Completion  of  all  TCMs  and 
regionally  significant  projects  (including 
facilities,  services,  and  activities) 
specifically  identiJBed  in  the  proposed 
transportation  plan  which  will  be 
operational  or  in  effect  in  the  analysis 
year,  except  that  regulatory  TCMs  may 
not  be  assumed  to  begin  at  a  future  time 
unless  the  regulation  is  slready  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  identified  in  the  applicable 
implementation  plan; 

(3)  All  travel  demand  management 
programs  and  transportation  system 
management  activities  known  to  the 
MPO.  but  not  induded  in  the  appllcaUa 
implementation  plan  or  utilizing  any 
Federal  fbmding  or  approval.  Mdiich 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
amformity  detennination; 

(4)  The  mcremental  efiEscts  of  any 
travel  demand  management  programs 
and  transportation  system  management 
activities  known  to  the  MPO,  but  not 
included  in  the  applinble 
implementation  plan  or  utilizing  any 
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Federal  funding  at  approval,  which 
were  adopted  uid/or  ninded  prior  to  the 
daia  of  the  last  confonnity 
detanninatiim,  but  mdiich  have  been 
modified  since  than  to  be  mace  ctringnt 
orefiective; 

(5)  Completimi  of  all  expected 
regionally  significant  hig^iway  and 
transit  pro|ect»  which  are  not  from  a 
conteming  transportation  plan  and  TIP; 
and 

(6)  Completion  of  all  eapected 
regionally  rignffiniint  non-^HWA/FTA 
highway  and  transit  projects  that  have 
deer  funding  sources  and  commitments 
leading  toward  tludr  implementation 
and  completion  by  the  analysis  year. 

(h)  Pr^ects  not  from  a  confonnmg 
tmntprntation  phn  and  TIP.  For  the 
regional  emissions  analysis  required  by 
paragraphs  (b)  and  (c)  of  this  section,  if 
the  project  vi^ich  is  not  from  a 
nonnmning  transportation  plan  and  TIP 
is  a  modification  of  a  project  currently 
in  the  plan  or  TIP,  the  'Baseline' 
scenario  must  include  the  project  with 
its  original  design  concept  and  scope, 
and  the  'Action'  scenario  must  include 
the  prefect  with  its  new  design  concept 
andscope. 

ftSbllO   Conaaquanoae  of  eonlral 


(a)  JXtappravak.  (1)  If  EPA 
disapproves  any  submitted  control 
strategy  implemei^tion  plan  revision 
(with  or  without  a  protective  finding), 
the  confimnity  status  of  the 
transportati(m  plan  and  TIP  shall  lapse 
on  the  date  that  highway  sanctions  as  a 
result  of  the  disapproval  are  inqxised  on 
the  nptnttta*"""*"*  area  under  section  . 
17g(bXl)  of  the  CAA  No  new 
transportation  plan.  TIP,  or  project  may 
be  found  to  conform  until  another 
control  strategy  implementrtion  plan 
revision  fiilftfiing  me  same  CAA 
requirements  is  submitted  and 
confrvmity  to  this  sulmiission  is 
dstecmined. 

(2)  If  EPA  disapproves  a  submitted 
control  strategy  imi^ementation  plan 
revision  without  making  a  proteddve 
finding,  then  beginning  120  days  after 
such  disapproval,  only  projects  in  the 
fint  three  yean  of  the  currently 
conlbrming  transportation  plan  and  TIP 
may  be  fbimd  to  confbnn.  This  meens 
that  beginning  120  days  aftn 
disapinoval  without  a  protective 
finding,  no  transportation  plan.  TIP.  or 
project  not  in  the  first  three  years  (tf  the 
cunendy  conforming  plan  and  TIP  may 
be  found  to  conform  until  another 
ccmtrol  strategy  implementation  plan 
revision  fulfilling  ttM  same  CAA 
requirements  is  submitted  and 
conformiQr  to  tiiis  submission  is 
detannined.  During  the  first  120  days 


following  EPA's  disapproval  without  a 
protective  finrfing.  transportation  plan, 
HP,  and  project  conformity 
H«i«mitii»Hrtn«  aimH  be  made  using  the 
motor  vdiicle  emissions  budget)  in  the 
disamvoved  control  strategy 

ifnpMwiwwitaHnii  plaii,nnkwff  antifhw 

control  strategy  implementation  plan 
revision  has  been  submitted  sQd  its 
motor  vehicle  emissions  budgat(s) 
applies  for  trmsportation  conformity 
purposes,  pursuant  to  $  03.109. 

(3)  In  disapproving  a  control  strategy 
implementation  plan  revisfon.  EPA 
.  wcmld  give  a  pnrtective  finding  wdiere  a 
submitted  plui  contains  adopted  control 
meesures  or  written  oomnritments  to 
adopt  enforceable  control  meaiuroi  that 
fully  satisfy  the  emissions  reductions 
requirements  relevant  to  the  statutory 
provision  for  which  the  implementation 
plan  revision  was  submitted,  such  as 
raesonable  further  progress  or 
attainmenL 

(b)  Paihtn  to  mluait  and 
iiitcompktenBU.  In  areas  where  EPA 
notifies  the  State,  MPO,  and  DOT  of  die 
Steto's  failure  to  submit  a  amtrol 
strategy  implementation  plan  or 
sidmiission  of  an  incmnpleto  control 
strat^y  implementation  plan  reviston 
(either  of  wrfaich  initiates  the  sanction 
process  under  CAA  sections  179  or 
110(m)).  the  conformity  status  of  the 
transportation  plan  and  TIP  shall  Iqiae 
on  the  date  that  highway  sanctions  are 
imposed  on  the  n<wi«tt«tiimmit  area  for 
such  failure  under  section  179(bXl)  of 
the  CAA,  unless  tiu  failure  has  been 
remedied  and  admowledaed  by  a  letter 
from  the  EPA  Regional  Administrates. 

(c)  Pedaal  implaaentation  plans.  If 
EPA  promulgates  a  Fedenl 
implementation  plan  that  contains 
motor  vehicle  emissions  budget(s)  as  a 
result  of  a  State  failure,  the  conformity 
lapse  imposed  by  this  section  because  of 
that  State  failure  is  removed. 
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(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  recipient  of 
Federal  funds  (tosignated  under  title  23 
U.S.C.  or  the  Fedenl  Transit  Laws  shall 
adopt  or  approve  a  regfonally  significant 
highway  or  transit  project,  regardless  of 
funding  source,  umess  the  recipient 
finds  ^t  the  requiramente  of  one  of  the 
following  are  met: 

(1)  The  project  was  included  in  the 
first  three  yean  of  the  most  raoentiy 
conforming  transportation  plan  and  TIP 
(or  the  conformity  detennination's 
r^ional  emissions  analyses),  even  if 
conformity  status  is  currently  lapaed; 
and  the  project's  design  concept  and 


scope  has  not  changed  significantly 
from  tiiose  analyses;  or 

(2)  There  is  a  correntiy  conforming 
transportation  plan  and  TIP,  and  a  new 
regional  emisstons  anafysis  including 
the  project  and  the  currnitiy  conforming 
transportation  plan  and  TIP 
demonstrates  that  the  transportation 
plan  and  TIP  would  still  conform  if  the 
pn^ect  were  implemented  (consistent 
with  die  raquiramente  of  ^  93.118  and/ 
or  93.119  ficur  a  project  not  from  a 
conforming  tranqiortation  plan  and 
TIP). 

(b)  In  isolated  rural  nonattainmanf 
and  maintenance  areas  subset  to 
§  93.109(g),  no  rec^ient  of  Federd 
funds  designated  under  tide  23  U.SX1 
or  the  Federal  Transit  Laws  shall  adopt 
or  approve  a  regionally  significant 
hi^way  or  transit  pn^ect.  regardleas  of 
funding  source,  unless  the  reciiriait 
finds  that  the  requiremanta  of  one  (rf  die 
following  are  met: 

(1)  Hm  project  was  included  in  the 
regional  emissions  anafysis  supporting 
the  moat  recent  confonnity  - 
determination  for  the  paction  of  the 
statewide  transportatiai  plan  and  TIP 
which  are  in  the  nonattainment  or 
maintenance  area,  and  the  project's 
design  concept  and  scope  has  not 
changed  significandy;  or 

(2)  A  new  regional  emissions  analysis 
including  the  project  and  all  odiar 
regionally  significant  projecta  expected 
in  the  nonattainmmt  ot  maintenance 
area  demonstrates  that  those  projecta  in 
the  statewide  trannortation  plan  and 
statewide  TIP  whicm  are  in  the 
nonattainment  or  maintenance  i 
would  still  conform  if  the  {Ht^ect  ^ 
implemented  (ccmsistent  with  the 
requirementa  of  SS  93.118  and/or  93.119 
for  projecta  not  from  a  conforming 
transportation  plan  and  TIP). 

191.122 

igienali 

(a)  Genera/  ragti/feansnts.  (1)  The 
rsgimial  emissions  anafysis  required  by 
§§93.118  and  93.119  for  die 
transportation  plan,  TIP,  or  project  not 
from  a  confomting  plan  and  TIP  must 
include  all  regionally  significant 
projecta  ejqpected  in  the  nonattainmsnt 
or  maintenance  area.  The  analysis  shall 
include  FHWA/FTA  projecta  proposed 
in  the  transptntation  plan  and  TIP  and 
all  other  regionally  significant  pn^ecta 
wdiich  are  disclosed  to  the  MPO  as 
required  by  §  93.105.  Projecta  fidiich  ere 
not  regionally  significant  are  not 
required  to  be  explidtiy  modded,  but 
vttide  miles  travded  (VKfT)  from  such 
pn^eota  must  be  estimated  in 
accordance  with  reasonable  profsssiond 
practice.  The  effscta  of  TCMs  and 
similar  projecta  that  are  not  regionally 
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significant  may  also  be  estimatsd  in 
accordance  with  reasonable  professional 
practice. 

(2)  The  emissions  analysis  may  not 
include  for  emissions  reduction  credit 
any  TCMs  or  other  measures  in  the 
applicable  implementation  plan  vdiich 
have  been  driayed  beyond  ue 
scheduled  dateCs)  imtil  such  time  as 
their  implementation  has  been  assured. 
If  the  meesura  has  been  paitiaUy 
implemented  and  it  can  M 
demonstrated  that  it  is  providing 
quantifiable  emission  reduction 
benefits,  the  emissions  analysis  may 
include  that  emissions  reduction  credit 

(3)  gm<—<nn«  rsductiou  Credit  from 
projects,  programs,  or  activities  which 
require  a  regulatory  action  in  order  to  be 
implemented  may  not  be  included  in. 
the  emissions  analysis  unless: 

(i)  The  regulatonr  action  is  already 
adopted  by  the  enrordng  jurisdiction: 

(ii)  The  project,  program,  or  activity  is 
included  in  the  applioble 
implementation  plan; 

(iii)  The  control  strategy 
implementatiQn  plan  submission  or 
maintwnanne  plan  submission  that 
establishes  the  motor  vahide  emissions 
budgBt(s)  far  the  purposes  of  $  93.118 
contains  a  written  commitment  to  tfie 
project,  pragnm.  or  activity  by  the 
agency  with  authority  to  implement  it; 
or 

(iv)  EPA  has  approved  an  opt-in  to  a 
Pedecally  enfuoed  program.  EPA  has 
prcmulgBtad  the  program  (if  the  control 
program  is  a  Federal  responsibility, 
such  as  vdiicle  tailpipe  standards),  or 
the  Qean  Air  Act  raqiiiras  the  program 
vridiout  need  for  individual  State  action 
and  without  any  discretionary  authority 
fivEPA  to  set  its  stringency,  delay  its ' 
effsctlve  data,  or  not  implonent  the 
program. 

(4>Bmi8sions  reduction  credit  from 
control  meesures  that  are  not  included 
in  the  transportation  plan  and  TIP  and 
diat  do  not  require  a  regulatoiy  action 
in  order  to  be  implemented  may  not  be 
included  in  the  emissions  analysis 
unless  the  couforaiity  detnmination 
includes  written  commitments  to 
imfrfementation  from  the  appropriate 
entities. 

(i)  Persons  or  entities  voluntarily 
committing  to  control  measures  must 
comply  with  the  obligations  of  such 

(ii)  The  conformity  implementation 
plan  revision  required  in  §  51.390  of  this 
chapter  must  provide  that  written 
commitments  to  control  measures  that 
are  not  included  in  the  transportaticm 
plan  and  TIP  must  be  obtained  prior  to 
a  conformity  determination  and  that 
■uch  commitments  must  be  folfilled. 


(5)  A  regional  emissions  analysis  for 
the  purpose  of  satisfying  the 
requirements  of  §  93.119  must  make  the 
same  assumptions  in  both  the 
"Baseline"  and  "Action"  scenarios 
regarding  control  measures  that  are 
external  to  the  transportation  system 
itself,  such  as  vriiicle  tailpipe  or 
evaporative  emission  standards,  limits 
on  gasoline  volatility,  vehicle  inspection 
and  maintenance  programs,  and 
oxygenated  or  refionnulated  gasoline  or 
diesel  fiiel. 

(6)  The  ambient  temperatures  used  for 
the  regional  emissions  analysis  shall  be 
consistent  with  those  used  to  establish 
the  emissions  budget  in  the  applicable 
implementation  plan.  All  other  foctors, 
for  example  the  fraction  of  travel  in  a 
hot  stabiuzed  engine  mode,  must  be 
consistent  Mrith  ue  applicri)le 
implementation  plan,  unless  modified 
after  interagency  consultation  according 
to  §  93.105(c)(l)(i)  to  inccHporete 
additional  or  more  geograjmically 
specific  information  or  represmt  a 
logically  estimated  trend  in  such  foctors 
b^ond  the  period  considered  in  the 
applicable  implemmtationplan. 

(7)  Reasonaoie  methods  snail  be  used 
to  estimate  ponattainment  or 
maintenance  area  VMT  on  ofi^network 
roadways  within  the  urban 
transportation  planning  area,  and  on 
roadways  outside  the  urban 
tansportation  planning  area. 

(b)  H^onal  emissions  analysis  in 
serious,  severe,  and  extreme  ozone 
nonattainment  arees  and  serious  00 
nonattainment  areas  must  meet  the 
requirements  of  paragraphs  (bKl) 
through  (3)  of  this  section  if  their 
metropolitan  planning  area  contains  an 
urbanized  area  population  ovw  200,000. 

(1)  By  January  1, 1997,  estimates  of 
regiond  transportation-related 
emissions  used  to  8iq)port  conformity 
detnminations  must  be  made  at  a 
minimum  using  netwoilc-based  travel 
models  according  to  procedures  and 
methods  that  are  available  and  in 
practice  and  supported  by  current  and 
available  documentation.  These 
procedures,  mediods.  and  practices  are 
available  from  DOT  vaA  wUl  be  updated 
periodically.  Agencies  must  discuss 
these  modeling  procedures  and 
practices  throuq^  the  interagency 
consultation  process,  as  required  by 
$93.105(cHl)(i).  Networic-based  travel 
models  must  at  a  itriwinmnn  satisfy  the 
following  requirements: 

(i)  NetNTorK-based  travel  models  must 
be  validated  against  observed  counts 
(peak  and  off-peak,  if  possible)  for  a 
base  year  that  is  not  more  than  10  years 
prior  to  the  date  of  the  confiumity 
determination.  Model  forecasts  must  be 
analyzed  tar  reasonableness  and 


compared  to  historical  trends  and  other 
focton,  and  the  results  mustbe 
documented; 

(ii)  Land  use,  population, 
employment,  and  othearnetworii-based 
travel  model  assumptions  must  be 
documented  and  baised  on  the  best 
available  information; 

(iii)  Scenarios  of  land  development 
and  use  must  be  consistent  with  the 
future  transportation  system  alternatives 
for  which  emissions  are  being 
estimated.  The  distribution  of    », 
employment  and  residences  for  different 
transportation  options  must  be 
reasonable; 

(iv)  A  capacity-sensitive  assignment 
methodology  must  be  used,  and 
emissions  estimates  must  be  based  on  a 
methodology  which  differentiates 
between  peak  and  ofiF-peak  link  volumes 
and  speeds  and  uses  speeds  based  on 
final  assigned  volumes; 

(v)  Zonie-to-zone  travel  impedances 
used  to  distribute  trips  between  origin 
and  destination  pafas  must  be-in 
reasonable  agreement  with  the  travel 
times  that  are  estimated  from  final 
assigned  traffic  volumes.  Where  use  of 
transit  currently  is  anticipated  to  be  a 
significant  fector  in  satisfying 
transportation  demand,  &ese  times 
should  also  be  used  for  modeling  mode 
splits;  and 

(vi)  Nettvctf  k-based  travel  models 
must  be  reasonably  sensitive  to  changes 
in  the  time(s),  cost(B),  and  other  fectors 
affecting  travel  choices. 

(2)  Reasonable  methods  in  accordance 
widi  good  practice  must  be  used  to 
estimate  trafBc  speedb  and  delays  in  a 
mannwr  that  is  sensitive  to  the  estimated 
volume  of  travel  on  eadi  roadway, 
segment  represented  in  the  network- 
bauied  travel  model. 

(3)  Highway  Perfrmnanoe  Monitoring 
System  (HPMS)  estimates  of  vehicle 
miles  traveled  (VMT)  shall  be 
considered  the  primazy  measure  of  VMT 
within  the  portion  of  die  nonattainment 
or  maintenance  area  and  for  the 
functional  classes  of  roadvrays  included 
in  HPMS,  for  urban  areas  wUch  are 
sampled  on  a  separate  urban  area  basis. 
For  areas  with  network-based  travel 
models,  a  fector  (or  fecton)  may  be 
devrioped  to  reconcile  and  calflnate  the 
networic-based  travel  model  estimates  of 
VMT  in  the  base  year  of  its  validation 
to  the  HPMS  estimates  ftir  the  same 
period.  Tbeae  fecton  may  then  be 
applied  to  model  estimates  of  future 
VMT.  In  this  fectoting  process, 
consideration  will  be  given  to 
differences  between  HPMS  and 
network-based  tnval  models,  such  as 
difhrances  in  the  fedUty  coverage  of  the 
HPMS  and  the  modeled  networic 
deecription.  Locally  developed  count- 
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baaed  prognms  uid  other  departures 
from  tnesapjocedures  are  permitted 
subject  to  the  interagencv  consultatioii 
proceduias  of  §  93.105(cXl)(i)- 

(c)  In  all  arses  not  otberwiae  subject 
to  paragrqih  tb)  of  tiUs  section,  r^onal 
emissions  analyses  must  use  those 
procedurss  described  in  paragraph  (b)  of 
this  sectioo  if  the  use  of  mose 
procedures  has  been  tiie  previous 
practice  of  the  MPO.  Otherwise,  arses 
not  subject  to  paragraph  (b)  (rfthis 
section  may  estimate  regional  emissions 
using  any  appropriate  methods  that 
account  fat  VMT  growth  by.  for 
example,  exbrapolating  historical  VMT 
or  projecting  fiiture  VMT  by  considering 
gRnvth  in  population  and  histtxical 
growrth  trnids  for  VMT  per  person. 
These  methods  must  also  considsr 
future  economic  activity,  transit 
alternatives,  and  transportation  system 
policies. 

(d)  PMioftom  constntction-nhted 
fugfttvB  dugt.  (1)  For  arees  in  which  the 
implementation  plan  does  not  identify 
construction-relatBd  fugitive  n4io  as  a 
contributor  to  die  nonattainment 
problem,  the  fugitive  PMio  emissioos 
associated  with  hi^way  and  transit 

E reject  construction  are  not  required  to 
B  cmsidered  in  the  regional  emissions 
anahfsis. 

(2J  In  PMio  nonattainment  and 
maintenance  erees  with  implementation 
plans  mddch  identify  construction* 
related  fugitive  PMio  as  a  contributor  to 
the  ncHiBttainment  problem,  the  regional 
PMio  emissions  analysis  shall  consider 
construction-related  fugitive  PMio  and 
shall  account  fior  the  level  of 
ccmstruction  activity,  the  fugitive  PMio 
control  measures  in  the  applicable 
implementation  plan,  and  the  dust- 
producing  capacity  of  the  proposed 
activities. 

(e)  Reliance  on  previouB  regional 
emissions  analysis.  (1)  The  "HP  may  be 
demonstrated  to  satisfy  the 
requirements  of  $§93,118  ("Motor 
vehicle  emissions  budget")  or  93.119 
("Emission  reductions  in  areas  without 
motor  vehicle  emissions  budgets") 
without  new  regional  emissions  analysis 
if  the  regional  emissions  analysis 
already  perfinmed  for  the  plan  also 
applies  to  the  TIP.  This  requires  a 
demonstration  that; 

(i)  The  TIP  contains  all  projects  vidiich 
must  be  started  in  the  TIP's  timeframe 
in  order  to  achieve  the  highway  and 
transit  system  envisioned  by  the 
transportation  plan; 

(ii)  All  TIP  projects  which  are 
regionally  significant  are  included  in 
the  transportation  plan  with  design 
concept  aud  acc^  adequate  to 
detennin#4heir  oontrilmtion  to  the 
transportation  plan's  regional  emisaions 


at  the  time  of  the  transportation  plan's 
conformity  determination;  and 

(iii)  The  design  concept  and  scope  of  ' 
each  regionally  significant  pn^ect  in  the 
TIP  is  not  signiflnantly  different  from 
that  described  in  the  transportation 
plan. 

(2)  A  project  which  is  not  from  a 
confonning  tnnsportation  plan  and  a 
confinming  TIP  may  be  demonstrated  to 
satisfy  the  requirements  of  S  93.118  or 
§  93.119  without  additional  regional 
emissions  analysis  if  sllocating  funds  to 
the  project  will  not  delay  the 
implementation  of  projects  in  the 
transportation  plan  or  TIP  fiddch  are 
necessary  to  achieve  the  hi^way  and 
transit  system  envisioned  Ity  die 
transportation  plan,  and  if  die  prefect  is 
either  ^ 

(i)  Not  regionally  significant;  or 

(ii)  Included  in  the  confiumii^ 
tranqwrtalitni  plan  (evm  if  it  is  not 
spedflcally  induded  in  the  latest 
confnming  TIP)  with  design  concept 
end  scope  adequate  to  determine  its 
contribution  to  the  transportation  plan's 
regional  emissions  at  the  time  of  the 
transportation  plan's  conformity 
detennination.  and  the  design  concept 
and  scope  of  the  project  is  not 
significantly  different  from  that 
described  in  the  transportation  plan. 
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(a)  CO  hat-spot  analysis.  (1)  The 
demonstreticms  required  by  $  93.116 
("Localized  CX)  and  PMio  violations") 
must  be  besed  on  quantitative  analysis 
using  the  applicable  air  quality  models, 
data  bases,  and  other  requirements 
specified  in  40  CFR  part  51,  Appendix 
W  (Guideline  on  Air  Quality  Models). 
These  procedures  shall  be  used  in  the 
followUig  cases,  unless  diCEnent 
procedures  developed  through  the 
interagency  consultation  process 
required  in  $  93.105  and  approved  by 
the  EPA  Regional  Administrator  are 
used: 

(i)  For  projects  in  or  aCEscting 
locations,  areas,  or  categories  of  sites 
which  are  identified  in  the  applicable 
implementation  plan  as  sites  of 
violation  or  possible  violation; 

(ii)  For  projects  affecting  intersections 
that  are  at  Level-of-Service  D.  E.  or  F,  or 
those  that  will  change  to  Level-of- 
Service  O,  E,  or  F  bKause  of  increesed 
traffic  volumes  related  to  the  project; 

(iii)  For  any  project  affecting  one  or 
more  of  the  top  three  intersections  in 
the  nonattainment  or  maintenance  area 
with  highest  traffic  volumes,  as 
identified  in  Ae  applicable 
implementation  plan;  and 


(iv)  For  any  project  affecting  one  or 
more  of  the  top  tluee  intersections  in 
the  nonattainment  or  maintenance  area 
with  the  vrorst  level  of  service,  ss 
identified  in  the  ^iplic^le 
implementation  pluL 

(2)  In  cases  other  than  tiioae  deacribed 
in  paragr^h  (aXl)  of  this  secticm,  die 
demonstrations  required  by  S  93.116 
may  be  besed  on  either 

(i)  Qoantitstive  methods  diat 
represent  reasonable  and  common 
professional  ptacticr,  or 

(ii)  A  qualitative  coosidetation  of 
local  fi^ptaBB,  if  this  can  provide  a  deer 
demoiMtratiam  that  the  requirsments  of 
§93.116  are  met 

(b)  PKtio  hot-spot  analysis.  (1)  The 
hot-spot  demon  stretion  required  by 

§  93.116  must  be  based  on  quantitative 
analysis  methods  for  the  following  types 
of  projects: 

(i)  Projects  fidiidi  are  located  at  sites 
at  which  violations  have  been  verified 
by  monitoring; 

(ii)  Projects  which  are  located  at  sites 
ii^ich  have  vehide  and  roadway 
emission  and  dinwrsion  charactBristics 
that  are  essentially  identical  to  thoae  of 
sites  with  verified  violations  (induding 
sitss  near  one  at  which  a  violation  has 
boon  monitored);  and 

(iii)  New  or  expended  bus  and  rail 
termijaals  and  transfsr  points  which 
increase  the  number  of  diesel  vehicles 
amgregating  at  a  single  location. 

(2)  Where  quantitative  analjrsis 
methods  are  not  required,  the 
demonstration  required  tqr  §  93.116  msy 
be  based  on  a  qualitative  consideration 
of  local  fectors. 

(3)  The  identification  of  the  sites 
described  in  paragraph  (bKlXi)  and  (ii) 
of  this  section,  and  other  cases  wlieie 
quantitative  methods  are  appropriate, 
shall  be  determined  throu^  the 
interagency  consultation  process 
required  in  §93.105.  DOT  may  choose 
to  make  a  categorical  conformity 
determination  on  bus  and  rail  terminals 
or  transfer  points  based  on  appropriate 
modeling  of  varioiis  terminal  sixes, 
configurations,  and  activity  levels. 

(4)  The  requirements  for  quantitative 
analysis  contained  in  this  paragraph  (b) 
will  not  take  effect  until  EPA  releases 
modeling  guidance  on  this  subject  and 
annnunrw  in  the  Federal  Register  that 
these  requirements  are  in  effBCt. 

(c)  General  requirsments.  (1) 
Estimated  pollutant  concentrations  must 
be  based  on  the  total  emissicms  burden 
which  may  result  from  the 
implementation  of  the  project,  summed 
together  with  foture  background 
concentrations.  The  total  concentration 
must  be  estimated  and  analysed  at 
^ipropriate  receptor  locations  in  the 
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1  substantially  affBCtad  by  the 
ptojacL 

(2)  Hot-^K>t  analyses  must  include  the 
entire  pofect.  and  may  be  performed 
only  anar  the  major  design  fiBatuies 
which  vrill  significantly  impact 
concentrations  have  been  identified. 
The  future  background  concentration 
should  be  estimated  by  multiplying 
currant  background  by  the  ratio  of 
future  to  cunent  trafBc  and  the  ratio  of 
future  to  current  emission  factors. 

(3)  Hot-spot  analysis  assumptions 
must  be  consistent  with  those  in  the 
regiony  wnlf '""■  anal]rsis  fior  those 
inputs  which  ue  required  fior  both 
analvses. 

(4)  PMib  or  GO  mitigation  or  control 
measuiei  shall  be  assuuned  in  the  hot- 
spot  analysis  only  wharo  there  are 
written  cranmitments  from  the  pn^ect 
sponsor  and/or  operator  to  implement 
such  measures,  as  required  by 
S93.12S(a). 

(5)  00  and  PMio  hot-spot  analyses  are 
not  required  to  consider  construction- 
related  activities  which  cause  temporary 
incraaaaa  in  onissions.  Each  rite  which 
is  afJBCtwd  by  ccmstruction-related 
activities  shall  be  considned  separately, 
using  ff^MfHoH  "Guideline"  methods. 
Temporary  increases  are  d^ned  as 
thoae  which  occur  only  during  the 
ccMistruction  phase  and  last  five  yaais  or 
less  at  any  individual  site. 

{HlIM   UsInQ  ttw  HMior  waMda 


(Of 


(a)  In  interpreting  an  applicable 
implementation  plim  (or 
implementation  plan  submission)  with 
respect  to  its  motor  vehicle  emisrions 
budgst(s),  the  MPO  and  DOT  may  not 
infisr  additions  to  the  budget(s)  that  are 
not  expUddy  intended  by  the 
implementation  plan  (or  sulnnission). 
Unless  the  implementation  plan 
explidtiy  quantifies  the  amount  by 
w^ich  motiv  vdiide  emissions  could  be 
higher  while  still  allowing  a 
demonstration  of  compliuice  with  the 
milestone,  attainment,  or  maintenanm 
requirement  ami  explicitly  states  an 
intent  thai  some  or  all  of  this  additional 
amount  should  be  available  to  the  MPO 
and  DOT  in  the  emissions  budget  fior 
amlormity  purposes,  the  MPO  may  not 
interpret  the  budget  to  be  higher  than 
the  implementation  plan's  estimate  of 
future  emissions.  This  applies  in 
particular  to  applicable  implementation 
plans  (or  submissions)  which 
demoiistrate  that  after  implementation 
of  control  measures  in  the 
implementation  plan: 

(1)  Emissions  orom  all  sources  will  be 
lees  than  the  total  emissions  that  would 


be  consistent  with  a  required 
demonstration  of  an  emissions 
reduction  milestone; 

(2)  Emissions  from  all  sources  %vill 
result  in  achieving  attainment  prior  to 
the  attainment  deadline  and/«r  ambient 
concentrations  in  the  attainment 
deadline  year  will  be  lower  than  needed 
to  demonstrate  attainment;  or 

(3)  Emissions  will  be  lower  than 
needed  to  provide  for  continued 
maintenance. 

(b)  If  an  applicable  implementation 
plan  submitted  before  November  24, 
1993,  demonstrates  that  emissions  from 
all  sources  will  be  less  than  the  total 
emissions  that  would  be  consistent  with 
attainment  and  quantifies  that  "safety 
margin,"  the  State  may  submit  an 
implementation  plan  revision  which 
«»«»gn«  some  or  all  of  this  safiaty  margin 
to  highway  and  transit  mobile  soiuces 
for  the  purposes  of  conformity.  Such  an 
implementation  plan  revision,  once  it  is 
endorsed  by  the  Governor  and  has  been 
subject  to  a  public  hearing,  may  be  used 
for  the  purposes  of  transportation 
conformity  before  it  is  approved  by 
EPA. 

(c)  A  conformity  demonstration  shall 
not  trade  emissions  among  budgets 
which  the  applicable  implementation 
plan  (or  implementation  plan 
submissionj  allocates  for  difiiasent 
pollutants  or  precursors,  or  among 
budgets  allocated  to  motor  vehicles  and 
other  soiirces,  unless  the 
implementation  plan  establishes 
appropriate  mechanisms  for  such  trades. 

(d)  a  the  applicable  implementation 
plan  (or  implementation  plan 
submission)  estimates  future  emissions 
by  geogE^>hic  subarea  of  the 
nonattainment  area,  the  MPO  and  DOT 
are  not  required  to  consider  this  to 
establish  subaraa  budgets,  imless  the 
applicable  implementation  plan  (or 
implementation  plan  submission) 
explicitiy  indicates  an  intent  to  create 
such  subarea  budgets  for  the  purposes  of 
conformity. 

(e)  If  a  nonattainment  area  includes 
more  than  one  MPO,  the 
implementation  plan  may  establish 
motor  vehicle  emissions  bucj^gets  lor 
each  MPO,  or  else  the  MPOs  must 
collectively  make  a  conformity 
determination  for  the  entire 
nonattainment  area. 

f9S.l2S   Cnlofcaablilty  of  daalQW  coocapl 
aiwacopaand  pvoiacl'lavsl  iiMlQBllon  and 


and/or  operator  written  commitments  to 
implement  in  the  construction  of  the 
project  and  operation  of  the  resulting 
Cscility  Or  service  any  project-level 
mitigation  or  control  raeasuies'which 
are  identified  as  conditions  for  NEPA 
process  completion  with  respect  to  local 
PMio  or  CO  impacts.  Before  a 
conformity  determination  is  made, 
written  commitments  must  also  be 
obtained  for  project-level  mitigation  or 
control  measures  which  are  conditions 
for  making  conformity  detenninations 
for  a  transportation  plan  or  TIP  and  are 
included  in  the  project  design  concept 
and  scope  which  is  used  in  the  regional 
emissions  analysis  required  by 
§§  93.11B  ("Motor  vehicle  emissims 
budget")  and  93.119  ("Emission 
reductions  in  arees  without  motor 
vehicle  emissions  budgets")  or  used  in 
the  project-level  hot-spot  analysis 
required  l^  §  93.116. 

(d)  Project  sponsors  voluntarily 
committbig  to  mitigation  measures  to 
Cacilitate  positive  conformity 
detenninations  must  comply  with  the 
obligations  of  such  commitments. 

(cTllie  implementation  plan  revision 
requiied  in  S  51.390  of  this  chapter  shall 
provide  that  written  commitments  to 
mitigation  measxues  must  be  obtained 
prior  to  a  positive  conformity 
determination,  and  that  project  sponsors 
must  comply  with  such  commitments.  . 

(d>  tf  tiie  MPO  or  project  sponsor 
believes  the  mitigation  or  control 
measure  is  no  longer  necessary  fior 
ccmformity,  the  project  sponsor  or 
operator  may  be  relieved  of  its 
obligation  to  implement  the  mitigation 
or  control  measure  if  it  can  demonstrate 
that  the  applicable  hot-spot 
requirements  of  §  93.116,  emission 
budget  requirements  of  §  93.118.  and 
emission  reduction  requirements  of 
§  93.119  are  satisfied  without  the 
mitigation  or  contrt^  measure,  and  so 
notifies  the  agencies  involved  in  the 
interagency  consultation  process 
requfaed  under  S  93.105.  The  MPO  and 
DOT  must  find  that  the  transportation 
plan  and  TIP  still  satisfy  the  applicable 
requirements  of  §S  93.118  and/or  93.119 
and  that  the  project  still  satisfies  the 
requirements  of  §  93.116,  and  therefore 
that  the  conformity  detenninations  for 
the  transportation  plan.  TIP,  and  project 
are  still  valid.  This  finding  is  subject  to 
the  applicable  public  consultation 
requirements  in  $  93.105(e)  for 
conformity  detenninations  fior  projects. 


(a)  Prior  to  determining  that  a 
transportation  project  is  in  conformity, 
the  MPO.  other  recipient  of  foods 
designated  under  titie  23  U.S.C  or  the 
Federal  Transit  Laws.  FHWA,  or  FTA 
omst  obtain  from  the  project  sponsor 


191126 

Notwithstanding  the  other 
requirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  2  of  this  section  are  exahipt  from 
the  requirement  to  determine 
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confonnity.  Such  profects  may  pniceed 
toward  implementation  even  in  the 
absence  of  a  confonning  transportation 
plan  and  TIP.  A  particular  action  of  the 
type  listed  in  Table  2  of  this  section  is 
not  exempt  if  the  KffO  in  omsultation 


with  other  agencies  (see 
S  93.105(c)(lHiii)),  the  EPA,  and  the 
FHWA  (in  the  case  of  a  highway  profect) 
or  the  FTA  (in  the  case  of  a  transit 
pro|ect)  concur  that  it  has  potentially 
adverse  emissions  impacts  for  any 

Table  2.— Exempt  Projects 


reason.  States  and  MPOs  must  ensure 
that  exempt  projects  do  not  interfere 
with  TO^  implementation.  Table  2 
follows: 


Railroad/highiMay  crossing. 

Hazafd  eiifninalion  proQrain. 

Safernon-Federal-aid  system  roads. 

Shoulder  imprawemenis. 

IncfsaiJuQ  sight  distanoe. 

Salely  improwement  pragram. 

Trallicconlroldevioee  yd  operaling  assistance  otfwJhansignafaalionproieclt. 

RaHread/highway  crossing  warning  dSMOsa. 

GuaRMis.  medtan  barriers,  crash  cushions. 

Pavement  resurfacing  andtor  whsbiiiaBon. 

PaMemeni  marking  demonsiiaiion. 

Emeysncy  rslef  Ci3  US.C.  12S). 

FsncviQ. 

SSIQQ  WvBhii0«h8» 

Safety  rooMde  rest  areas. 

Addhig  fflsdtana. 

T»udcclnibir<felanea  outside  the  urbanized  area. 

UghNng  impnwamertfs. 

Widening  nanow  paMsmenls  or  reoonsbuding  bridges  (no  addKonal  travel  lane^. 

Emergency  tnidc  pulovsfs. 


Operating 

Purehase  of  support  veMdea. 


Purchase  of  oMoe.  shop,  and  operating  equipmert  for  existing  facXIies. 
Purchase  of  operating  equipmant  for  vaMctsa  (e.g.,  radkia,  fsreboxes.  Ms.  etc). 
Gonsmiction  or  rsnovtion  of  po«Mr,  signal,  and  oommunicsfions  systems. 


Consfeuction  of  smal 


am  Kmrmason  iooskb. 


Reconslmction  or  renovation  of  transit  buUhigs  and  sbucturas  (e^^,  rail  or  bus  buildbigs.  storage  and  inainlensnce 

and  artcttary  structures). 
Rehabiitalion  or  reconstruction  of  tracic  stniclures,  tractc.  and  tracidied  in  eaisting  rigMs-o#^iii^ 
Purchase  of  new  buses  and  ral  cars  to  replaoe  eadsting  veNdes  or  for  minor  eiqiansions  of  the  leel^ 


Constructioo  of  new  bus  or  rsl  storags/tnaintananoe  facilities  calegoricaly  aniuded  in  23  Cf^  part  771. 

Continuation  of  ride-eharing  and  van-pooing  promotion  activities  at  cuneni  levels. 
Bicyde  and  pedestrian  facilities. 

Spednc  activitiee  which  do  not  involve  or  lead  directly  to  construction,  such  as: 
Planning  and  technical  studtos. 
Grants  for  training  and  research  programs. 
PIWMiing  activities  conducted  pursuant  to  tittes  23  and  49  U.S.C. 
Federal-aid  systems  revisions. 

social,  economic  and  environmental  effects  of  the  propoeed  action  or  aRematives  to  thai  action. 


(23  CPR  712.204(d)). 


Engineering  to  assess 
Noise  attenuation. 

Emergency  or  hardship  advance  land 
AoquisMion  of  scenic  easements. 
Plantings,  landscaping,  etc. 
Sign  removal. 

Directional  and  informational  signs. 

Transportation  enhancement  activitias  (except  rehabilitation  and  operation  of  historic  transportation  buildings,  stmctures,  or  faditie^. 
Repair  of  damage  caused  by  nalurd  dteasteis,  dvi  unrest,  or  terrorist  ads.  except  protects  involving  substantial  functional,  localionsf  or  cspao- 
ity  changes. 


Nela:  ^In  PM,o  nofwttainment  or  maimenance  Msas,  such  projects  are  exempt  only  if  they  aro  in  compliance  with  control  measures  in  the  ap- 
pUnnhio  impiement alien  plan. 


§93.127   Pro|acla  aiampt  from  rsgloiMl 


Notwithstanding  the  other 
requirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  3  of  this  section  are  exempt  from 
regional  emissions  analysis 
requirements.  The  local  effects  of  these 


prefects  with  respect  to  00  or  PMio 
concentrations  must  be  considered  to 
determine  if  a  hot-spot  analysis  is 
required  prior  to  making  a  project-level 
conformity  determination.  These 
projecto  may  then  proceed  to  the  project 
devialopment  process  even  in  the 
absence  of  a  conforming  transportation 


plan  and  TIP.  A  particular  action  of  the 
type  listed  in  Table  3  of  this  section  is 
not  exempt  from  regional  emissions 
analysis  if  the  MPO  in  consultation  with 
other  agencies  (see  §  93.105(c)(l)(iii)), 
the  EPA,  and  the  FHWA  (in  the 
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that  it  has  potential  regional  impacts  for 
any  reason.  Table  3  follows: 


I  of  a  highway  project)  or  the  FTA 
(in  the  c^se  of  a  transit  project)  concur 


Table  3.— Projects  Exempt  From  Regional  Emissions  Analyses 


InteysecBow  channefiratiofi  projects. 

imaraadion  signaKzaUon  proiects  at  individual  intersections. 

bilarctanga  reconfiguration  projects. 

Chmgaa  in  vertical  and  horizontal  aHgnmenL 

Truck  lize  and  weight  inspection  stations. 

Bus  tarminflis  and  transier  points. 


fn.1lt   TraMc  signal  synchroniaMen  all  subsequent  regional  emissions 

?*•!••*•■  analyses  required  by  §§  93.118  and 

TrafBc  signal  synchronization  profects  93.119fortransportationplans,  UPs.  or 

may  be  approved,  funded,  and  projects  not  from  a  conforming  plan  and 

implemented  without  satisfying  the  TIP  must  include  such  regionally 
requirements  of  this  subpart  However. 


significant  traffic  signal  synchronization 
projects. 

[FR  Doc.  97-20968  Filed  8-14-97;  8:45  am] 
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ENVIRONMBITAL  PROTECnON 
AGENCY 

40CFRPlWt799 

[OTPTS  ttltS;  PW.-S71f-^ 


Control  AdTMl 


Environmontal  Protecticxi 
Agency  (EPA). 

action:  Pinal  rale. 


r.  This  rule  establishes  11  Toxic 
Substances  Control  Act  (TSCA)  health 
effects  test  guidelines  in  the  Code  of 
Federal  Regulations  (CFR). 
Establishment  oi  these  guidelines  is 
necessary  to  ensuie  enforoeable  test 
standards  in  test  rules  promulgsted 
under  section  4  of  TSCA.  Codification  of 
this  series  of  TSCA  test  guidelines  does 
not  by  itself  impose  obligstions  upon 
any  person.  OUigations  are  only 
imposed  when  thnse  guidelines  are 
cross-referenced  in  a  test  rule 
promulgated  under  section  4  of  TSCA. 
MTB:  This  rule  is  effective  on  August 
15. 1997. 


FOR  RMTHBI  MPOfMATIOII  OONTACT: 
Susan  Hazen,  Director,  Environmental 
Assistance  Divisitm  (7406).  Office  of 
Pollution  Preventian  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-543B.  401  M  St.  SW.,  Wadiington.  DC 
20460;  telephone:  (202)  554-1404;  TIX>. 
(202)  554-4)551:  e-maU:  TSCA- 
Hotliini>H|iai»sil  epa  giiv.  For  specific 
infennation  rwgaiding  this  action  or 
related  activities,  pleese  contact  Roger 
Nelson,  Chemical  Control  Division, 
OPPT;  telephone:  (202)  280-8163;  e- 
mail:  nelson.rogui8upamail.epa.gov. 
aUPnaCNTAItr  ■TOWMATIOW:  This  final 
rule  establishes  a  new  series  of  TSCA 
test  guidelines  in  the  CFR. 


Section  4(bXl)(B)  of  TSCA  requires 
that  test  rules  promulgBted  under  the 
authority  ofTSCA  section  4  include 
"standards  for  the  development  of  test 
data  for  such  substance  or  mixtura  *  * 
'."  Test  rules  promulgsted  under  TSCA 
section  4  must  tpealy  the  standards  for 
the  development  of  data.  Standards 
established  in  test  rules  for  the 
development  of  data  must  n>ecify  how 
the  study  is  to  be  conducted,  what  data 
will  be  collected,  and  how  the  data  will 
be  analyzed.  Tlie  Agency  has  found  that 
these  specifications  to  a  largs  degree  can 
ba  standardixed  into  a  mmmnn  get  of 
pnitocok,  or.  as  die  Agency  terms  them, 
"guidelines."  These  guidelines  are 
ai|snind  by  tasting  endpoint  Each  test 


standard  can  modify  these  guidelines  as 
needed  for  an  individual  test  substance. 

The  Agency  uses  a  system  wheiis 
standardized  guidelines  are  oiganized 
by  testing  endpoint  and  codified  in  a 
subpart  of  this  part.  When  a  test  rule  is 
promulgated,  the  test  standard  specified 
in  the  test  rule  cross-references  the  " 
guideline  for  the  bulk  of  the  testing 
requirements.  In  this  context,  the  public 
is  given  notice  of,  and  an  opportunity  to 
comment  on,  the  guidelines  as  they  are 
nplied  in  chemi^-specific  test  rules. 
Inis  approach  eliminates  the  need  to 
repeet  the  same  test  specifications  for 
each  substance-specific  test  rule  since 
most  of  the  specifications  for  testing  do 
not  change  across  substances.  The  test 
specifications  in  a  guideline  can  be 
varied,  when  necessary,  to  the  specific 
requironents  of  a  test  rule  by  language 
in  the  test  rule  itself. 

In  1985,  the  Agency  eetablished  a  set 
of  TSCA  test  guidelines  in  40  CFR  parts 
795  through  798  (50  FR  39252, 
September  27, 1985).  These  guidelines 
were  established  as  standardized 
I»otocols  for  laboratory  testing  of  an 
^bct  or  characteristic  deemed 
important  for  the  evaluation  of  health  or 
enviroiunental  hazards  of  a  chemical. 
Standardized  guidelines  are  necessary 
for  the  establishment  of  enforceable  test 
standards  in  test  rules  promulgated 
under  section  4  ofTSCA. 

The  Agency  has  over  time  amended 
and  improved  these  guidelines  (52  FR 
19072,  May  20, 1987).  In  order  to  reduce 
the  text  of  the  CFR.  the  Agency  deleted 
thoae  guidelines  which  had  not  been 
cited  in  any  test  rules  (60  FR  31917. 
June  19. 199S  (FRL-4955-2)). 

n.  (WPTS  Harmonized  Test  Goidelinee 

EPA  is  undertaking  a  comprehensive 
modification,  or  harmonization,  of  its 
pesticides  and  toxics  guidelines  for 
testing  of  health  efiiects,  environmental 
effects,  and  chemical  fete.  The  rationale 
ba  this  harmonization  is  to  incorporate 
state  of  the  art  science,  and  to  mintmign 
variations  among  the  protocols 
omtainedin: 

1.  Test  guidelines  developed  by  the 
EPA  Office  of  Pesticide  Progrsms  (OPP). 
which  appeared  in  publications  of  the 
National  Technical  Informatfon  Service. 

2.  The  series  ofTSCA  test  guidelines 
established  in  1985.  nvhich  are 
contained  in  40  CFR  parts  795. 796, 797. 
and  798. 

3.  Guidelines  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD). 

Harmonization  operates  as  follows: 
EPA  scientists  devefop  guidelinee  (or 
modify  existing  guidelines)  for  specific 
endpoints.  The  new  or  rewritten 
guidelines  are  reviewred  by  other 


Agency  experts  and.  in  some  instances, 
presented  at  domestic  and  international 
coUoquia  to  solicit  the  views  of 
recognized  experts  and  the  regulated 
community.  Trie  draft  harmonized 
guidelines  are  made  available  as  public 
drafts.  A  notice  is  published  in  the 
Federal  RegJatw  announcing  their 
availability  and  soliciting  public 
conunenL 

Seven  of  the  11  health  effects  test 
guidelines  that  are  being  codified  in 
subpart  H  of  40  CFR  part  799  have  their 
ori^  in  this  harmonization  process.  A 
notice  was  published  in  the-Federal 
RagMer  of  June  20, 1996.  (61  FR  31522 
(FRL-5367-7))  announcing  the 
availability  of  the  proposed  test 
guidelines  for  Series  870 — Health 
Effects  Test  Guidelines  and  soliciting 
public  comment  Comments  were 
received,  and  a  meeting  of  the  Agency's 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  was  held  on 
October  29  and  30. 1996.  The  SAP.  an 
advisory  committee  consisting  of  . 
scientific  ejqterts  both  inside  and 
outside  the  U.S.  Govemmmt.  reviewed 
the  guidelines  and  made  comments.  The 
Agency  reviewed  these  comments  in 
developing  the  harmonized  health  . 
effects  guidelines. 

Four  of  the  1 1  guidelines 
(§$799.9510.  799.9530.  799.9538,  and 
799.9539)  were  initially  developed  by 
the  OECD. 

m.  TSCA  Test  GuideiiiMO 

Harmonization  has  resulted  in 
significandy  improved  guidelines. 
However,  creating  a  single  set  of 
guidelines  which  can  be  used  by  both 
OPP.  in  its  administration  of  the  FIFRA 
and  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA).  and  the  Office  of 
Pollution  Prevention  and  Toxics 
(OPPT).  whidi  administers  TSCA 
presented  certain  challenges. 

Under  FIFRA,  test  guidelines  are  used 
in  an  interactive  process  between  the 
Agency  and  registrants  seeking 
registration  of  pesticides  or  food  residue 
towrBnces.  Flexibility  to  tailor  required 
tasting  to  individual  circumstances  is 
critical,  and  the  Agency  has 
considerable  discretion  to  determine 
whether  submitted  test  results  are 
adequate  to  support  the  requested 
action.  Under  this  scheme,  r^iistrants 
have  an  intrinsic  motivation  to  conduct 
well-groimded  testing.  Thus,  pesticide 
testing  protocols  tend  to  have  few 
absolute  requirements  specifying  the 
details  of  tluB  conduct  of  the  tes^og. 

By  contrast  the  Agracy  is  required 
umier  section  4  of  TSCA  to  impose 
prescriptive  test  requirements  by  notice 
and  comment  rulemaking.  Rules 
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pcomiilgated  under  saction  4  of  TSCA 
ipedfy  daisM  of  affscted  pntiM, 
usualfy  nMnnifactuTBit  and  prooeMon  of 
the  chamical  being  cpedfled  for  taating. 
rather  than  intancting  with  companiai 
on  an  individual  basis.  Thaae 
rnlwnakingi  typicaUy  td»  years  to 
complete.  ^^ttMut  initiating  another 
ralemaking  prooess,  the  Agency  has  the 
ability  to  requira  fiirthar  testing  only  if 
the  teats  ware  not  conducted  in 
accwdanca  with  the  procedmas 
apedfied  in  the  teat  rule.  In  addition, 
the  Agency  has  an  alternative  pnicaas  of 
nego^iting  TSCA  testing  requbamants 
via  onftwreahln  f^i?nffn!'  iigrtT!*n*y  ' 
[EGAs),  biU  theae  agreements  rsquire  the 
consent  of  all  tibe  parties  invoIvM. 

Under  TSCA  section  4  enfinoeable 
test  standards,  much  in  the  omduct  of 
theae  test  protocols  is  left  to  tiie 
judgment  of  diose  professiimals 
conducting  the  testing.  EPA  believes 
that  certain  jmivisions  must  be 
mandatory  wdienever  the  guiddines  are 
croas-re&ranoed  in  specific  test  rules. 

Therefoie.  the  Agency  has  used  the 
OPPTS  harmonized  health  effiscts  test 
guidelines  developed  using  die  public 
notice  and  comment  process  described 
in  Unit  B^rfthis  prsMnble  as  well  as 
certain  OBCD  guidelines  to  create  the 
TSCA-specific  teet  guidelines  which  are 
the  subject  of  this  rule.  Future  TSCA 
section  4  test  rules  will  cross  reliarence 
part  799  guidelines  rather  than  the 


older,  1965  non-harmoniaed  gniddines 
in  40  CFR  parts  795  through  798.  The 
only  sigaificant  diilBraace  between  die 
TSCA  test  guidelines  and  the  OPPTS 
harmoniaed  teet  guidelines  is  that 
certain  rww?mmffndffd  pioceduias  in  the 
(XVIS  hafmoniaad  test  guidelines  are 
made  mandatory  (i.e.,  the  guideline 
states  that  they  "diall"  be  carried  out). 

IV.  Codillcaliaa  in  40  CPK  Put  799 

The  Agamnr  had  originally  plyned 
not  to  puMish  die  guidelines  in  the  CFR, 
but  to  instead  make  the  gnidaUnaa 
available  via  odter  means  (such  as  die 
Intemet)  and  refawnoe  the  guidelinea  in 
specific  teat  rules  using  the 
incorporatioa  by  rafBEBice  piocedurea 
provided  by  S  U.S.C  5S2(aXlXE)  and  1 
CFR  part  51.  In  die  Fadsral  lagMar 
document  proposing  the  TSCA  section  4 
test  rule  for  21  hazuRlous  air  pollutant 
substances  (HAPa)  (61  FR  33176, 33167. 
June  26. 1996  (FRI^-4869-1)).  die 
Agency  stated  that  it  was  considering 
udng  incorpcvation  by  rafinrBnce. 
Subaequenuy,  however,  dw  Director  of 
the  Office  of  Federal  Ragistar  advised 
EPA  that  the  planned  TSCA  section  4 
prooess  fat  guideline  incorporation  was 
not  eligible  fiir  incotporatian  by 
r^arence  under  1  Cn(  part  51. 
Therefore,  the  Agency.finds  it  necessary 
to  codify  a  separate  set  of  TSCA  test 
guidelines  into  the  CFR.  As  discussed  in 
this  preamUe,  the  TSCA  giiideHnea  are 


easentially  dmae  resulting  from  the 
harmonization  process  «rfth  minor 
changBS  to  {Momoto  enloioeability.  EPA 
has  alBctad  to  codify  dieae  new 
gnidriinea  in  part  799  80  aa  to 

distinguish  them  from  die  pre-  

harmmiization  guidelines  in  40  CFR 
parts  795  through  796. 

These  guidelines  will  be  placed  in  a 
new  subpart  H  of  part  799.  In  addttion, 
EPA  plans  to  rsaenre  additional  sul^aitt 
trf  part  799  for  teat  guidelines,  so  tfart 
the  structure  of  part  799  would  be  aa 
follows: 

Subpart  A— General  Provisians 
Subpart  B— Specific  Chemical  Teat 
Rnlea 

Subpart  C— Testif^  Consent  Orders 
Subpsrt  D— Multichemical  Test  Rules 
Stdipart  E— G  [Reserved] 
Suimart  H-«eeldi  Efiecte  Test 
Guiduines 

The  TSCA  test  guidelines  currentfy  in 
40  CFR  ports  795  dirough  798  will  be 
retained  for  so  long  as  diflra  exist  teat 
rules  whose  date  reimbursement  periods 
under  TSCA  sectfon  4(c)  have  not 
eoqiirad  and  vdiich  croas-reCBrence  the 
guidelines. 

This  teUe  idmtifies  the  TSCA  test 
guideline  number  with  ite  compardila 
OI*PTS  harmonized  test  guideline 
puUic  draft 


Table  I.^TSCA  Test  Guidelines  Cross-Refetenced  to  the  OPPTS  Harmonized  Test  Guidelines 

GuHMnelWe 

TSCA  40  CFR  section 

ine  (pubic  dnA) 

TSCA  acute  Mutetion  taxidly  wNh  hialopsthoiogy  

799.9135..     .                  ..     „ 

87ai3S0 

TSCA  aubdvonic  intMMion  taxiclly  

799.9346 

870.3466 

TSCA  pranatel  devatopmanlal  loidcMy  ......................~......n......~..»....M...M».. 

799J370...... 

870J7Q0 

TSCA  fsproducMoo  and  fsftilly  sifacte ._.........«. 

799.9380      .   '..    ~.     — 

870J800 

T^tf^A    riMirlniinaritriaii 

799;9A20 

870.4200 

TSCA  bactonal  ravecae  miMation  tost  ........................................................ 

'799J510 

'OEC0  471 
and472 

TSCA  in  vitro  nuMNnaian  oel  gsoe  muteHon  tsst  ..................«.................>.. 

^7999S90 

*OEC0  478 

1  aoA  manwnaaan  oone  nMvniw  cnromoeoniai  aDefrauon  lasi 

^7999538 

'OEC0475 

ISCA  manwnalan  aiyttvocyto  micranudeus  test ......................................... 

'798.9639 

iOeC0474 

TSCAiwuretaaiicity  screening  bsllsry _ 

799J620     ... 

870.6200 

TSCA  iwwiunoloiuclly „ ........«_..... 

790.9780 -.> 

87a7800 

^Tha  lour  TSCA  OHtoHc  toxicily  testing  guideines  were  adopted  front  ttie  OECO  guidalne  aeries  and  not  0ie  OPPTS  piMc 


Codificaticm  of  these  guidelines  does 
not  itself  impose  any  obligationa  on  any 
person.  Obligations  are  imposed  only 
when  the  guidelines  are  cross- 
reiiaranced  in  individual  TSCA  section  4 
rulemakings.  When  cross>refarenced  in 
such  test  rules,  the  pertinent  TSCA 
guidelines  serve  as  test  standards  for 
only  these  perticular  sectton  4  rules. 
EPA  may  propoae  modificationa  to  die 
various  guidelinae  as  they  are  utilized 
for  chemical-spedfic  test  rules.  In  each 
chamical-spedfic  tast  rule,  the  propoaed 


test  standards  and  any  modifications 
thereto  will  be  subject  to  public  notice 
and  comment 

V.  GoideliBe  by  Guideline  Dfacnaaiaa 

In  this  unit  is  a  summary  of  the 
significant  changaa  made  to  the  11 
harmonized  guidelines  proposed  on 
June  20. 1996,  which  are  bring 
published  in  this  document 


A.  Section  799.913S  TSCA  Acute 
Inhalation  Toxicity  with  Histopathology 

,- 1.  EPA  dropped  die  requirement  for  a 
l-hour  (hr)  exposure  test  The  Agency 
recognizes  that  such  a  technically 
difficult  tast  would  not  be  likefy  to  yield 
useful  information  due  to  complicating 
focton  such  as  biological  rhythms  and 
inapplicability  to  inwiluble  or 
chmnically  inactive  perticulates. 
Instead,  Q*A  is  requiring  a  4-hr 
ejqtosure  point  with  a  trigger  for  an  6- 
hr  exposure  point  Test  sponsors  have 
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the  option  to  extrapolate  £rom  thoiter- 
tann  exposures. 

2.  EPA  dropped  the  rei|uiiexiient  for 
perfturming  hi^opatfaology  in  all 
■ntmaU  and  Mib^tuted  a  triggoed 
approach  (wherein  gross  pathology  will 
be  uerfuimed  only  when  the  frequency 
and  severity  of  advene  effscts  fat  dosed 
animals  sre  greater  than  those  ior 
contial  animus  in  the  study). 

3.  EPA  dzoHBed  the  requirement  of  a 
breathing  nne  purity  detennination  as 
iinnerosisry  sinuoe  the  Agency  now 
believes  diat  standard  ii^alation 
toxicology  wiU  provide  the  purity 
measurement  of  the  test  substances. ' 

4.  EPA  requires  only  a  single  control 
group  in  some  circumstances.  If  both  4- 
and  8-hr  exposures  are  being  conducted 
in  the  study,  then  these  would  be  a 
single  control  at  the  8-hr  exposure 
provided  adequate  historic^  control 
data  show  no  ^**«"fl""*"  histopathology 
or  btonchoalveolar  lavage  bet«veen 
controls  far  these  test  periods.  If  the  8- 
hreaqwisme  is  being  peifoimed  as  a 
result  of  the  4-hr  trigger,  there  would 
need  to  be  control  youps  for  both  4- 
and  8-hr  exposuro  groups. 

5.  EPA  redefined  die  test  exposuro  to 
4  hrs  of  soqMsun  to  the  taiget 
concsatirtion  as  defined  by  an  average 
of  phis  or  minus  5%  for  gases  and  plus 
or  minus  11%  far  particles.  This 
redefinition  eetablishes  exposun 
tolerances,  which  better  sssures  known 
test  concentration  than  the  original 
I»ovisiao  which  only  allowed  for  test 
exposuro  sfier  th((  test  chamber  reeched 
equiUfarium. 

6.  EPA  now  distinguishes  sir  change 
requirements  between  noseM)nly 
exposun  (300  milliter  (mL)/niinutes 
(niinl/animal)  and  whole-body  exposure 
(st  least  12  to  15  air  changes  per  hr). 

7.  EPA  changed  its  desaiption  of  the 
respiratory  hiitopathology  requirements 
to  snsure  that  inflated  state  and  fixed 
pressure  with  infiision  fixation  are  used 
to  i»epare  the  hmgs  for  examination. 

8.  EPA  added  Hcm  raquiranent  to 
specify  the  anatomical  location  where 
the  four  sections  are  to  be  taken  for 
natal  histopathology. 

B.  Sectiim  799.0346  TSCA  Subchrmic 
Inhahthxi  Toaddty 

1.  EPA  changed  the  tenns  used  far 
csrtain  waeUy  observations  from 
"motor  activity"  to  "level  of  activity" 
and  from  "^p  strengdi"  to  "altered 
strength"  to  reinforce  the  point  that 
these  obsanrations  need  not  be 
automated. 

2.  "Dose"  and  "dose  level"  were 

COttMBBQ  to     yxWlOWltHOOO     ^|K1 

"dosbig"  was  rhangsd  to  "exposure"  to 
lefiact  that  this  is  an  inhalation  study. 


C.  Section  799.9370  TSCA  Prenatal 
Developmental  Toxicity 

EPA  made  no  significant  rh«nyi  to 
this  guideline.  ^<^v 

D.  Section  799.9380  TSCA  AepitxfuctJon 
and  Fertility  Effects 

1.  EPA  added  the  requirement  for  a 
triggered  quantitative  evaluation  of     •^ 
primordial  follicles  from  qualitative 
evidence  of  a  possible  treatment-related 
efiiact  While  the  Agency  recognizes  that 
there  are  issues  concerning  the  validity 
of  existing  methods  used  to  screen 
ovarian-pnrimordial  follicle  counts,  the 
Agency  believes  that  the  necessity  to 
idoitify  eariy  senescence  in  fismales 
outweighs  these  concerns.  B*A 
considers  data  about  the  efEscts  of 
chemical  substances  on  efiiacts  such  as 
early  Camale  senescence  to  be  essential 
to  protecting  human  health. 

2.  EPA  reduced  the  requirement  for 
taking  organ  weights  for  pups  already 
opened  for  necropsy.  The  guideline  only 
requires  organ  weight  data  from  one 
randomly  selected  pup/sex/litter  rather 
than  the  three  pups  specified  in  the 
public  draft  liie  Agency  believes  that 
coUection  of  organ  weight  data  from  one 
pup/sex/litter  rather  than  three  will 
reduce  burdoos  without  comprondsing 
the  ability  to  detect  s  treetment-related 
eSsct  on  brain,  spleen,  or  thymus 
weight  The  random  selection  is  to  be 
made  from  the  population  at  pups 
alreedy  opened  fm  necropsy. 

3.  EPA  reduced  the  requirement  that 
20  adult  animals  per  sex  per  exposure 
group  be  examined  for  histopsthology  to 
10  animals  (randomly  chosen)  per  sex 
per  exposure  group.  This  reduction  was 
made  because  there  would  be  little 
additional  statistical  value  in  examining 
more  than  10  animals  per  sex  per  group. 
Since  the  guideline  still  requires  dtot 
gross  necropsy  and  organ  weight  data  be 
collected  fin  all  parental  animals  and 
that  the  weighed  organs  be  preserved, 
questi(ms  about  interpretation  of 
marginal  histopathological  eCfocts  can 
be  resolved  by  evaluation  of  the  tissues 
from  these  animals. 

4.  EPA  dropped  the  requirement  of 
histopathology  of  developmental 
anomalies  observed  macroscopically  in 
Fl  and  F2  weanlings.  Since  tbs  intent 
of  this  requirement  was  to  confirm  the 
nature  of  the  lesions  already  identified 
macroscopically,  the  Agency  believes 
that  the  added  value  of  the  information 
would  ru}t  be  worth  the  cost  of  the 
evaluatigrL 

K.  Section  799.9420  TSCA 
Carcinogenicity 

1.  EPA  revised  the  guideline  to  allow 
5-day  per  week  dosing  for  both  gavage 


and  capsule  administration.  This  change 
was  made  to  eliminate  the  disparity 
between  the  original  7-day  specification 
for  capsules  and  5  days  friir  gavage  since 
there  was  no  justification  for  this 
disparity. 

2.  EPA  changed  the  terms  used  fior    ^ 
certain  weekly  observations  from 
"motor  activity"  to  "level  of  activity" 
and  from  "grip  strength"  to  "altered 
strength"  to  reinforce  the  point  that 
these  observations  need  not  be 
automated.  -.-. 

3.  The  requirement  fior  the 
immunotoxicity  screen  has  been 
deleted.  The  Agency  agreed  that  the 
immunotoxicity  screen  conducted  at 
study  tsnnination  wrould  provide  litde 
meaningful  information  on  the  potential 
toxicity  of  the  chemical  on  the  immune 
function  system  due  to  the  geristric 
changes  in  the  animals. 

4.  EPA  deleted  the  requirement  for  the 
weighing  of  spleens  because  their 
%veight  would  be  unacceptably  variable 
due  to  the  amoimt  of  blood  lost  during 
the  exsanguination  process.  (The 
weighing  of  spleens  is  still  a 
requirement  hi  the  inununotoxicity 
guideline). 

P.  Genetic  Toadieity  Testing 

1.  Section  799.9510  TSCA  Bactwial 
Reveree  Mutation  Test 

2.  Section  799.9530  TSCA  In  Vitro 
Manunalian  Cell  Gene  hiutation  Test. 

3.  Section  799.9538  TSCA 
Mammedian  Bone  Marrow 
Chromosomal  Aberration  Test 

4.  Section  799.9539  TSCA 
\tammalitin  Erythrocyte  Micronucleus 
Test. 

EPA  is  incorporating  these  genetic 
toxicity  guidelines  direcdy  from  the 
OECD  venions.  The  Agency  made 
format  changes  in  order  to  ensure 
consistency  widi  the  TSCA  test 
guidelines  format  The  Agency  actively 
participated  in  international  discussions 
regarding  the  development  of  these 
guidelines.  EPA  participated  in  the 
review  of  the  OECD  dr^.  EPA  believes 
that  because  these  OECD  guidelines 
were  developed  with  intematfonal 
scientific  input  through  the  OECD 
guideline  develimnent  process,  they 
provide  state-of-tne-art  guidance  which 
is  equivalent  to  and  more  broadly 
accepted  than  that  in  the  OPPTS 
harmonised  test  guidelinas  public  drafts 
published  on  June  20, 1996.  The  process 
EPA  used  in  developing  the  four  TSCA 
genetic  toxicity  test  guidelhies  is 
described  in  refiarence  5  of  Unit  VI.  of 
this  preamble. 
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G.  Secthn  709.9620  TSCA  NeunUaddty 
Scnening  Battery 

EPA  nude  no  significant  changw  to 
the  public  dnft  of  this  guideline 
■Ithfwigh  EPA  made  two  clarifications  to 
addmai  SAP  concents.  rn^Hfir**^""*  to 
the  positive  contiol  treatment  wen 
maoB  to  indicate  diat  such  testing  need 
not  be  dime  as  frequently  as  every  12 
months.  Bxami^as  wqre  eliminated  to 
clarify  EPA's  position  that  pennanendy 
injurious  nhmnicals  are  not  necessary, 
though  EPA  continues  to  belisve  that 
chemical  eoqxMures  aie  appropriate 

H.  Ssctfon  799.0780  TSCA 
ImmunotoJdcity 

1.  EPA  incorporated  the 
recommendation  of  die  SAP  diat  the 
requirement  Cor  flow  q^tometric  analysis 
of  lymphocyte  and  Natural  Killer  (NK) 
cell  phanotypes  be  eliminated.  A  test  Cor 
the  primary  antibody  (IgM)  response  to 
sheep  red  Mood  cdl  (PTC)  or  enzyme 
linked  immunosorbent  assay  (ELISA) 

.  would  still  be  required.  The  guideline 
now  sets  the  required  exposure  time  for 
the  anti-sheqi  red  blood  cells  (SRBC) 
assay  at  28  days,  thus  providiitg 
information  on  the  ^Eacti  of  the  test 
material  on  ncm-spedfic  immunfty. 

2.  EPA  adopted  the  SAP 
recommendation  to  delete  the  "optional 
immimotoxicity  screen"  because 
lymphocyte  pbenotyping  by  flow 
cytometry  should  be  an  option. 

3.  EPA  added  the  requirement  that ' 
appropriate  species-specific  monoclimal 
antibodies  be  used  in  the  pbenotyping 
assay.  The  Agency  accepts  the  SAP 
recommendi^on  that  this  wrill  allow 
sufBcient  flexibility  to  allow  for  future 

•   advances  in  flow  qrtometry  and 
antibody  marker  technology. 

4.  EPA  adopted  the  SAP 
recommendation  that  a  Tninfrnnm  of 
eight  animals  per  treatment  group  be 
used  in  order  to  yield  a  sufiBcient 
statistical  powrer  to  detect  a  20%  change 
based  iqxm  the  inter-animal  variation 
usually  encountered  in  these  assays. 

5.  EPA  added  the  intraperitoneal 
route  of  exposure  to  the  guideline  in 
response  to  the  SAP  comment  that  this 
is  an  acceptable  method  for 
immunisation  with  SRBCs. 

6.  EPA  adopted  the  SAP 
reoommendatton  that  testing 
laboratories  need  not  perform  a  positive 
control  after  every  experiment  Instead, 
it  is  sufficient  to  include  this  control 
every  6  mondis  or  whenever  new 
reagents  are  titrated. 

VLPnhlklaoord 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
versicHi.  has  been  established  for  this 


rulemakingunder  docket  control 
number  OPPTS-42193  (including 
comments  and  data  sulnnitted 
electronically).  This  record  contaiiu  the 
basic  informatiim  considered  by  EPA  in 
developing  this  rule.  EPA  %vill 
supplemeiat  this  reconl  as  necessary. 

A  public  vetsiou  of  diis  record, 
innlnding  printed,  ptipet  vecsions  of 
electronic  comments,  wdiidi  does  not 
include  any  infoimation  claimed  as 
Confidentfal  Business  Information  (CBI). 
is  available  for  inspection  from  12  noon 
to  4  pjn.,  Mcmdqr  through  Pridqr, 
except  leal  holidays.  Tbs  public  record 
is  located  in  the  TSCA  Nonoonfideotial 
Tnfotmation  Centar.  Rm.  NB-B607, 401 
M  St,  SW..  Washinston.  DC  20460. 

Hie  record  includes  the  fidlowing 


l.PuUic  drafts  of  seven  OPPTS 
harmonised  healdi  effects  guidelines. 

2.  Four  OBCD  genetic  toxicity  test 
guidelines. 

3.  Refetences  contained  in  TSCA 
health  eCEscts  test  guidelines 
promulgated  in  this  document 

4.  Fiiul  report  of  ^  FIFRA  Scientific 
Advisory  Panel  meeting,  held  October 
29-30.1996. 

5.  USEPA  Memorandum,  Angela 
Auletta  to  Roger  NelsorL  HAPs  Rule: 
OECD  Ptocess  for  Update  of  Genetic 
Toxicity  Test  Guidelines.  March  10. 
1997. 

vn. 


A.  Waiver  of  Notice  ofPropoeed 
Rulemakipg  and  Delay  in  Effective  Date 

Because  the  test  guidelines  codified  in 
this  document  have  no  substantive 
efEact  on  any  person  Mrithout  further 
rulemaking,  and  such  rulemaking  would 
be  conducted  under  public  notice  and 
comment  procedures.  EPA  finds  that 
public  notice  and  comment  are 
imnecessary  for  this  actiorL  Thus,  this 
rule  may  be  promulgated  without  prior 
opportunity  for  public  notice  and 
comment,  pursuant  to  the 
Administrative  Procedure  Act  5  U.S.C 
553CbM3MB),  and  may  be  made  efEsctive 
immediately,  without  a  30-day  delay, 
pursuant  to  5  U.S.C  S53(dX3). 

B.  Executive  Order  12866.  Executive 
Order  12898,  and  Executive  Ordv 
1304S 

This  action  is  not  snl^ect  to  Executive 
Order  12866  (58  FR  5173S,  October  4, 
1993)  since,  as  exnlained  in  Units  L  amd 
IV.  of  this  preamme,  the  guidelines  are 
not  intmded  to  have  the  farce  and  ^Eact 
of  law  until  they  are  croes-reforenced  in 
future  test  rules  throu^  public  notice 
and  comment  prooedurss  that  establish 
those  rules.  For  the  same  reason,  this 


action  is  not  considered  under 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994)  as  having  a 
disiKopoitionately  hig^  and  adverse 
human  health  or  envirtnunental  effect 
on  mimxity  populations  and  low- 
income  populations.  In  addition,  die 
action  is  not  subject  to  Executive  Order 
13045  'Trotection  (rf  Children  From 
Envinmmental  Health  Risks  and  Safety 
Risk"  (62  FR  19885,  April  23. 1997) 
since  it  is  neither  economically 
significant  under  Executive  Order  12866 
nor  does  it  concern  an  environmental 
health  risk  or  safety  risk  that  an  agency 
has  reason  to  believe  may 
disproportionately  affsct  children. 

C  Paperwork  Beductian  Act 

lUs  nde  does  not  contain 
information  collection  requirements  tiiat 
neoeesitate  the  approval  (tf  OMB  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  aeq.). 

D.Begulatmy  Flexibility  Act 

The  guidelines  codified  in  this 
document  do  not  constitute  a  rule  for 
which  EPA  must  puUish  a  general 
notice  of  proposed  rulemaking  under  5 
U.S.C  553(b).  Therefore,  sections  603 
and  604  of  the  Regulatory  Hexibllity 
Act  5  U.S.C  603  and  604  do  not  apply 
to  this  action. 

B.  Unfunded  Mandates  Befoim  Act 

Title  n  of  the  Unfunded  Mandates 
RflA»m  Act  of  1995  (UMRA),  Pub.  L 
104-4,  w^iich  establishes  requirements 
for  Federal  agencies  to  assess  the  offsets 
of  certain  regulatory  actioiu  on  State, 
local,  and  tribal  govnnments  and  the 
private  sector,  does  not  apply.  This 
action  contains  neither  a  poivate  sector 
nor  an  intergovernmental  mandate 
because  it  does  not  impose  an 
enfbrceeble  duty  on  an3fone. 
Furthermore,  a  wrritten  statemoit  is  not 
required  under  section  202  of  UMRA 
because  section  202  only  qipUes  to 
rules  for  idiich  a  general  notice  of 
proposed  rulemaking  «vas  published, 
and  no  such  notice  was  ismied  for  this 
rule. 

P.  Submisdon  to  Conffess  and  the 
General  Accounting  Office 

This  action  is  not  a  major  rule  as 
defined  by  5  U.S.C  804(2).  Pursuant  to 
5  U.S.C  801(aXlKA),  EPA  has 
submitted  a  report  containing  this  rule 
and  other  required  infoimation  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
OfBce  prior  to  its  pubUcetion  in  today's 
FadsralSi 
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List  of  Su^Kta  i»  4M)  CFR  Part  799 

Envnonmeaatal  protection,  Chemicals, 
Hazardous  substances,  Health, 
Reporting  and  recordkeeping 
requirements. 

Ditad:  August  7, 1907, 
LyaaK.) 


Assittant  Administrator  for  Preveatkm, 
Pntiddes  and  Toxic  Substancet. 

Therefore.  40  CFR  part  799  is 
amended  as  follows: 

P ART  TW-IAMENDEDI 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Aathmttp  15  U.S.C  2603, 2611. 2625. 

2.  By  adding  a  new  paragraph  (d)  to 
S  799.1  to  read  as  follows: 


i7M.l   teopaand 


(d)  This  part  contains  certain  TSCA 
test  guidelines  which  are  cross- 
referenced  in  the  test  rules  contained  in 
this  part 

3.  By  adding  and  reeen^ng  subparts  E 
through  G. 

4.  Bty  adding  a  new  subpart  H. 
consi^ing  of  §  §  799.9135-799.9780,  to 
read  as  fulows: 

Ol^ipwlll    II— WtlCflKllTwl 


799.9135    TSCA  acuta  inhalation  toxicity 

with  hiHopatliology. 
799.9346    TSCA  nibiAiranic  inhalatiim 

toaddty. 
799.9370    TSCA  pranatal  devdopmental 

toouCtty. 
799.9S80    TSCArspRMluctionsndfntility 


799.9420    TSCAcananoganidty. 
799.9510    TSCA  bactarial  revene  nmtatioa 


799.9530    TSCA  in  vitro  iMmmilisn  cell 

gaoB  mutation  tast 
799.9536    TSCA  mamiMHaii  bone  mairow 

chmmosnBMl  ahanaUuii  test. 
799l9539    TSCA  imiliimiHan  eqrthroqrta 

mkraondaus  tML 
799.9620    TSCA  nauratoxicity  (cnening 


799.9780    TSCA  inmunotoxicity. 
Subpart  H-MoaHh  Effoels  TMt 


ITtMias   TSCA  acuta  Inhlrton  toadcHy 


(a)  Scope.  This  section  is  intended  to 
meet  the  testing  requirements  under 
section  4  of  dia  Toxic  Substances 
Contiol  Act  (TSCA).  In  the  assessment 
and  evahiatiaii  of  the  potential  human 
health  efiacts  of  chemical  substances,  it 
is  appropriale  to  test  for  acute 
inhatirton  toodc  efiacts.  The  goals  of  this 
teat  axe  to  characterize  the  exposure- 


response  relationship  for  sensitive 
endpoints  following  acute  exposure  and 
to  characterize  toxicologic  rraponse 
following  acute  high  exposures.  The 
latter  is  of  particular  concern  in  relation 
to  spills  and  other  accidental  releases. 
This  testing  is  designed  to  determine  the 
gross  pathology  and  histopathology 
resulting  firom  acute  inhalation  exposure 
to  a  substance.  Because  toxic  efiiscts  on 
the  respiratory  tract  are  of  particular 
concern  following  inhalation  exposure, 
several  indicators  of  respiratory  toxicity 
consisting  of  histopathology  on  fixed 
tissue  and  evaluation  of  cellular  and 
biochemical  parameters  in 
bronchoalveolar  lavage  fluid  should  be  - 
employed.  The  respiratory 
histopathology  consists  of  specialized 
techniques  to  preserve  tissues  of  the 
respiratory  tract  in  order  to  allow 
detailed  microscopic  examination  to 
identify  adverse  effects  of  chemical 
substances  on  this  organ  system.  The 
brondioalvaolar  lavage  is  designed  to  be 
a  rapid  screening  test  to  provide  an 
early  indicator  of  pulmonary  toxicity  by 
examining  biochemical  and  cytologic 
endpoints  of  material  fixim  the  lungs  of 
animals  exposed  to  potentially  toxic 
chemical  substances.  These  acute  tests 
are  designed  to  assess  the  relationship, 
if  any,  between  the  animals'  exposure  to 
the  test  substance  and  to  demonstrate 
relationship  between  the  animals' 
eoqioaure  and  the  incidence  and  severity 
of  observed  abnormalities,  includteg 
gross  or  histopathologic  lesions,  body 
weight  changes.  eCEects  on  mortality, 
and  any  othw  toxic  effects.  These  acute 
tests  are  not  intended  to  provide  a 
complete  evaluation  of  the  toxicologic 
effects  of  a  substance,  and  additionaJ 
functional  and  morphological 
evaluations  may  be  necessary  to  assess 
completely  the  potential  effects 
produced  by  a  chemical  sidMtance. 
Additional  tests  may  include  longer- 
term  exposures,  or  more  in-depth 
evaluation  of  specific  organ  systems  as 
indicated  by  signs  of  toxicity  following 
acute  exposure. 

(b)  Source.  This  a  new  section 
developed  by  the  United  States 
Environmental  Protection  Agency. 

(c)  Definitions.  The  followmg 
definitions  apply  to  this  section. 

Aerodynamic  diameter  (d«)  refers  to 
the  size  of  particles.  It  is  the  diameter 
of  a  sphere  of  unit  density  that  behaves 
aerodjmamically  (has  the  same  settling 
velocity  in  air)  as  the  particle  of  the  test 
substance.  It  is  used  to  compare 
particles  of  diffnent  size,  shape,  and 
density,  and  to  predict  where  in  the 
raapiratory  tract  such  particles  may  be 
primarily  deposited. 

Sxpomue  retpoiue  is  the  relationship 
between  the  ejqposure  concentration  and 


the  measured  toxic  response,  whether 
expressed  as  a  group  inean  (±  standard 
deviation)  in  the  case  of  a  continuous 
variable  or  as  incidence  in  the  case  of 
a  quantal  variable.  This  definiton 
should  not  preclude  the  exploration  of 
other  dose  metrics  in  establishing  this 
relationship. 

tjeometnc  standard  deviation  (GSD) 
is  a  dimensionless  niunber  equal  to  the 
ratio  between  the  mass  median 
aerodynamic  diameter  (MMAD)  and 
either  84%  or  16%  of  the  diameter  size 
distribution  (e.g.,' MMAD  -2\un;  84% 
-  4  )un;  GSD  =  4/2  =  2.0.)  The  MMAD. 
together  with  the  GSD,  describe  the 
particle  size  distribution  of  an  aerosol. 
Use  of  the  GSD  may  not  be  valid  for 
non-lognormally  distributed  aerosols.  (If 
the  size  distribution  deviates  firom  the 
locmoimal,  it  shall  be  noted). 

Inhalability  is  the  ratio  of  the  number 
ccmcentration  of  particles  of  a  certain 
araodynamic  diameter.-dM,  that  are 
inspired  through  the  nose  or  mouth  to 
the  number  concentration  of  the  same 
dae  present  in  the  inspired  volume  of 
ambient  air.  In  humans,  inhalability  can 
exceed  15  ^m  dw>  wheiBas  inhalabUity 
dramatically  decreases  for  particles 
dMve  4  fun  dv  in  smadl.lafaoialoiy 
animaU^ 

Lower  respimtaiy  tract  consisto  of 
those  structures  of  the  respiratory  tract 
below  the  larynx. 

Mass  geometric  mean  aerodynamic 
diameter  or  the  mass  median 
aerodynamic  diameter  (MMAD)  is  the 
calculated  aerodynamic  diameter  that 
divides  the  particles  of  an  aerosol  (a 
gaseous  suspension  of  fine  liquid  or 
solid  particles)  in  half,  based  on  the 
wrei^t  of  the  particles.  By  wei^t.  50% 
of  the  particles  will  be  la^er  than  the 
MMAD  and  50%  of  the  particles  will  be 
smaller  than  the  MMAD. 

Particle  regional  deposition  is  the 
fraction  of  inhaled  particles  that 
deposits  in  the  specific  region  of  the 
respiratory  tract  The  majov  mechanisms 
of  particle  deposition  in  the  respiratory 
tract  include  impaction,  sedimentation, 
diffusion,  interception,  and  electrostatic 
precipitation.  The  deposition 
mechanism  that  is  dominant  for  a  given 
region  depends  on  the  reqiiratory  tract 
architecture  and  ventilation  rate  of  the 
species  and  the  aerosol  particle  size  and 
distribution.  The  respiratory  tract  in 
both  humans  and  various  experimental 
mammals  ccm  be  divided  into  three 
regions  on  the  basis  of  structure,  size, 
and  function: 

(1)  The  extrathoracic  region  or  upper 
respiratcny  tract  that  includes  the  nose, 
mouth,  nasopharynx,  oropharynx, 
laraiaopharynx.  and  larynx,. 

(2)  The  tiacheobionclMal  regfon  that 
includes  the  trachea,  bronchi,  and 
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bronchioles  (including  the  tenninal 
bronchioles). 

(3)  The  atveolsr  region  that  includes 
the  tespiratoiy  bronchioles  (if  present  in 
the  species),  aiveolar  ducts,  alveolar 
sacs,  and  alveoli. 

/tespiratoiy  e^bcts  are  sny  advene 
effBcts  on  die  structure  oriuncdons  of 
the  respiratory  systam  rdated  to 
eooKMure  to  a  chemical  substmce. 

Target  organ  is  any  oigsn  found  to  be 
a  target  of  toxicity  in  the  4-hour  (hr) 
high  concentration  group  as  a  result  ot 

U)  The  initial  histopathologic 
examination  (respiratosy  tract,  liver, 
kidney,  gross  lesions);  or 

(2)  The  retrospective  histopethologic 
examination  of  archived  organs 
ttiggerod  by  their  identification  as    . 
tenets  of  toxicity  in  a  90-day  study. 

Toxic  effects  are  any  adverse  changes 
(a  change  that  is  statistically  and 
biologically  significant)  in  the  structure 
or  function  of  an  experimental  animal  as 
a  resuh  (rf  exposure  to  a  chemical 
substance. 

Upper  ree^ratory  tract  consists  of 
those  structures  of  the  respiratory  tract 
above  and  including  the  larynx 

(d)  PrtnctfJe  of  ma  te$t  meHiod.  The 
test  substance  shall  be  administered  to 
several  groups  of  experimantal  animals; 
one  concentration  level  and  duration 
being  used  per  group.  Bnmchoalveolar 
lavage  shall  be  used  to  evaluata  eariy 
efiEscts  on  the  respiratory  system  by 
examining  changes  in  the  content  of  the 
lavage  fluid  of  this  lung.  At  24  hrs 
following  exposure,  the  animals  shall  be 
sacrificed  and  necropsied,  and  tissue 
samples  from  the  respiratory  tract  and 
other  m^or  organs  will  be  prepared  for 
microscopic  examination.  The  exposure 
levels  at  which  significant  toxic  efbcts 
on  the  respiratory  organ  sjrstem  are 
produced  are  compared  to  those  leveb 
that  produce  other  toxic  efiects.  As 
triggered  by  the  results  of  the  4-hr  test, 
additional  exposure  periods  of  1  hr  and 
8  hrs  will  be  required  to  determine  the 
effect  of  exposure  time  on  the  toxicity 
observed.  A  1-hr  exposure  study  can  be 
elected  as  an  option  to  provide  data 
suitable  for  risk  assessment  for  very 
short  duration  exposures  as  may  occur 
from  chemical  releases.  In  the  absence 
of  adequate  toxicological  data  for  1-hr 
exposure,  the  Agency  will  extrapolate  to 
shorter-term  exposures  from  the  4-hr 
data  on  the  besis  of  concentration  alone. 
This  is  a  conservative  method  of 
extrapolation,  consistent  with  g«ieral 
Agency  methods  for  deriving  cxiteria  for 
short-term  exposure  from  longer-term 
studies  (a  concentration  x  time 
extrapolation  would  result  in  higher 
concentration  for  a  shorter  duration). 

(e)  Teet  procedures— (1)  Animal 
aehcUtm — (i)  Species.  In  general,  the 


laboratory  rat  and  mouse  diould  be 
used.  Under  some  circumstances,  other 
species,  such  as  the  hamster  or  guinea 
pig,  may  be  nu»e  appropriate,  aind  if 
theae  or  other  species  are  used, 
Justification  should  be  provided. 

(ii)  Strain.  If  rats  uui  mice  are  used, 
the  use  of  the  F344  rat  and  the  BeCSFl 
mouse  is  preianed  to  fodlitate 
camparistm  writh  »»*f'tf«fl  data. 

(iilMge- Young  adults  shall  be  used. 
The  weight  Verizon  of  animals  used  in 
a  test  should  not  exceed  ±  20%  of  the 
mean  weight  for  each  qpedea. 

(iv)  Sex.  Equal  numben  of  animals  of 
each  sax  shall  be  used  for  eadi 
concmtration  lev^  ITie  females  shall 
be  nulliparous  and  nonpragnant 

(v)  Maofth  status.  Bodjr  we^  and 
feed  consumption  are  not  sufficient 
indicators  of  the  health  status  of  animals 
prior  to  initiating  an  inhalation  toxicity 
study.  Prior  to  initiating  the  study, 
animals  shaU  be  monitned  for  known 
viral  and  bacterial  respiratory  pathogens 
determined  by  conventional 
microbfological  assajrs  (e.g.,  serology). 
The  animals  shall  be  free  from 
pathooens  at  the  start  of  eomosure. 

(2)  Number  of  animals.  At  leest  five 
males  and  five  famalea  ahall  be  need  in 
each  conoaitration/duratian  and  control 
groiq>.  Animals  shall  be  randomly 
assigned  to  trartmant  and  control 
groups. 

(3  J  Contra/  poups.  The  control  group 
shall  be  a  sham-treetad  group.  Except 
for  treatment  with  the  test  substance, 
animals  in  the  control  groiqt  sbaU  be 
handled  in  a  manner  identical  to  the 
test-group  animAU  When  a  vehicle  is 
used  to  help  genemte  an  q>prapriate 
concentration  of  the  substance  in  the 
atmo^here,  a  vdiide  control  group 
shall  be  used.  If  the  4-  and  8-hr 
exposun  studies  an  ctmducted 
concmrentiy,  a  concurrent  8-hr  sham- 
exposed  control  group  may  serve  as  the 
control  group  fat  both  the  4-hr  and  the 
8-hr  exposun  studies,  provided  then  is 
adequate  historical  control  data  showing 
no  changes  in  histopatholfigy  or 
bronchoalveolar  lavage  of  controls 
exposed  fcir  4  and  8  hrs.  Similarly,  if  the 
optional  1-hr  exposun  study  is 
conducted  concunuiUy  with  the  4-  and/ 
or  8-hr  study,  the  concurrmt  control 

Soup  for  those  studies  may  also  be  used 
r  the  1-hr  study,  provided  adequate 
historical  control  data  show  no  changes 
in  histopsthology  or  bronchoalveolar 
lavage  between  controls  ejqwsed  for 
these  time  periods. 

(4)  ConcentratJon  level  and 
concentration  selection.  For  the  4-hr 
study,  at  least  three  concentrations  shall 
be  used  in  addition  to  the  control  group. 
Ideelly,  the  data  generated  from  the  teat 
should  be  sufficient  to  produce  an 


exposurs-raaponse  curve.  Hie 
concentrations  can  either  be  linearly  or 
logarithmically  spaced  depending  on 
the  anticipated  steetmess  of  the 
concentration-rwHponse  curve.  A 
rationale  for  concentration  aelection 
should  be  provided  to  indicate  that  the 
selected  concentrations  wrill  maximally 
siq>poit  detection  of  conueutration- 
rasponae  relationship.  The  high 
conoentratimi  should  be  clae^  toxic  or 
a  limit  concentration,  but  ahould  not 
result  in  an  incidence  of  fetalities  that 
would  prsclude  a  meaningful  evaluatiiHi 
of  the  dalB.  The  lowest  concentration 
riiould  define  a  nos^>served-adverse 
e&cts  level  (NOABL). 

0)  Umit  concentration.  Fat  aerosols 
and  pasticlea,  the  hidi  coBoentrationa 
need  not  be  greaftar  than  2  mg/L,  or 
coocentzations  that  cannot  maintain  a 
paatide  aifee  distribution  having  an 
MMAD  between  1  and  4  |im  (Le..  a 
particle  aiae  diat  pannlts  inbalability 
and  deposition  throughout  die 
reapiratoty  tract).  For  fiban,  the 
Uvariate  distribution  of  length  and 
diametar  must  ensura  inhalafaility.  For 
gaaee  and  vmpoa,  the  concenliationa 
need  not  be  graatar  dian  50.000  m>m  or 
50%  of  the  lower  ejqikiaive  limit, 
%idiichever  is  lower.  If  a  test  at  an 
aatoaolorperticulateexpoaunof  2iiig/ 
L  (actual  -concentration  of  reqiirable 
substance)  for  4  hn  or,  vrbme  this  is  not 
{sssible,  the  «"■•""«""«  attainable 
concentration,  using  the  prooedusaa 
deecribed  for  this  study,  nroduces  no 
observable  toxic  eSacta,  men  a  full 
study  using  diree  concentratiaDS  will 
not  be  necessary.  Similariy.  if  a  teat  at 
a  gas  or  vapor  exposun  of  504MX>  ppm 
or  50%  of  the  lower  eoqtlosive  limit. 
iKdiicbevar  is  lower,  produces  no 
observable  toxic  effects,  then  a  full 
study  using  three  concentrations  will 
not  be  necessary. 

(ii)  8-Hr  study  and  opticmal  1-hr 
study.  If  the  8-hr  study  is  triggered, 
three  concentratioiu  shall  be  tested. 
These  concentrations  should  allow  for 
the  detenninatfon  of  an  effect  level  and 
a  NOAEL  If  the  option  to  petfoim  a  1- 
hr  study  is  elected,  three  concentrations 
shall  be  selected  and  tested  in  a  similar 
manner. 

(5)  Inhalation  exposure.  Animals  can 
be  exposed  to  the  substance  by  either  a 
nose-only  procedun  or  in  a  whole-body 
esmosun  chambw. 

(i)  Inhalation  chambms.  The  animals 
shall  be  tested  in  inhalation  equipment 
designed  to  sustain  a  dynamic  airflow 
for  nose-only  exposures  of  at  least  300 
ml/minute/animal  or  an  airflow  for 
whole-body  exposures  of  at  least  12  to 
15  air  changes  per  hr  and  ensun  an 
adequate  oxygen  content  of  at  leest  19% 
and  an  evmly  distributed  exposun 
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■tmotphen.  Whara  a  whole-body 
chimhwr  it  uaed.  its  dasigD  shall 
minimiaa  crowding  liy  imvidiiig 
individual  caging.  As  a  ganaial  rale,  to 
ensure  stability  ^a  chambw 
atmosphere,  the  total  "volume"  of  the 
teat  animals  should  not  exceed  5%  of 
the  volume  of  the  test  diamber. 

(ii)  finVinaninenta/  condttioas.  The 
tempwature  at  which  the  teat  is 
peffenned  afaall  be  maintained  at  22  *C 
( ±2  *C).  Ideally,  the  relative  humidity 
should  bo  maintained  between  40%  and 
60%.  but  in  certain  instances  (e.g.,  tests 
using  water  as  a  vehicle),  this  may  not 
bepracticaL 

(lii)  Exponm  periodicity.  For  acute 
testing,  me  exposure  desi^  shall  endile 
4  hrs  of  exposure  to  the  target 
concentrations,  as  defined  by  an  average 
of  ±  5%  for  gases  and  v^Mus  and  ±  15% 
far  partielas  and  aarosob.  If  triggered  by 
the  results  of  the  4-hr  exposure.    •      '* 
additional  testing  shall  bis  conducted  fn 
a  comparal^  manner  using  an  8-hr 
ejoMsure  period. 

(6)  Phyiicai  measunsients. 
MeasiireniawtB  or  monitoring  shall  be 
made  of  the  following: 

(i)  CSmmlcal  parity  of  die  test  material 
shall  be  analysed. 

(ii)  The  rate  of  airflow  shall  be 
monitored  continuously,  but  shall  be 
reco»ded  at  least  every  30  minutes. 

(iii)  Ite  actual  concentrations  of  the 
test  substance  shall  be  measured  in  the 
fanathing  aone.  Daring  the  exposure 
period,  the  acUial  concentrations  of  the 
test  substance  shall  be  held  as  ctmstant 
as  practical,  monitorad  continuously  or 
intennittently  depending  on  the  method 
of  analysis,  and  recorded  st  least  at  the 
beginning,  at  an  intennediate  time,  and 
at  the  end  of  the  exposure  period.  Well- 
established  and  published  monitoring 
methods  should  be  used  wfasn 
available,  ff  no  standard  methods  are 
available,  then  accuracy  and  precision 
information  must  be  supplied. 

(iv)  During  the  development  of  the 
generating  system,  appropriate  particle 
sias  snal]^  shall  be  performed  to 
estaldish  the  stability  of  the  aerosol. 
During  eniosure,  analysis  should  be 
conducted  as  often  as  inwwiiiy  to 
determine  the  consistency  of  particle 
size  distribution.  The  particle  sin 
distribution  riiall  have  an  MMAD 
between  1  and  4  jun.  The  particle  size 
of  hygroscopic  materials  shall  be  small 
enough  when  dry  to  assure  that  the  size 
of  the  particle  at  saturation  will  still 
have  an  MMAD  betvreen  1  and  4  lun. 
Qiaracterization  for  fibers  shall  include 
the  bivariate  distribution  of  length  and 
diameter,  this  distribution  must  ensure 
inhalabiUty. 

(v)  If  the  test  substance  is  fnesent  in 
a  mixture,  the  mass  and  ccngqwsition  of 


the  entire  mixture,  as  yrell  as  the 
prlncipel  compound,  shall  be  measxued. 

(vi)  Temperature  and  humidity  shall 
be  monitored  continuously,  but  shall  be 
rsJcoided  at  least  every  30  minutes. 

(7)  Food  tmd  water  during  expotuze 
period.  Food  shall  be  withheld  during 
exposure.  Water  may  also  be  withhdd 
in  certain  cases. 

(8)  Observation  period.  The 
bronchoalveolar  lavage  and  respiratny 

Stthology  shall  be  conducted  24  hn 
Uowing  exposure  to  allow  expression 
of  signs  of  toxicity.  There  is  concern 
that  some  latency  time  will  be  required 
to  allow  mig^tion  of  cells  and 
macromolecules  into  the  lungs 
following  exposure,  and  that  some 
pathology  may  require  macromolecular 
synthesis  or  degradation  before  cell 
damage  develops. 

(9)  Gross  pomology,  (i)  All  animals 
shall  be  subjected  to  a  fidl  gross 
necropsy  v^ch  includes  examination 
of  orifices  and  the  cranial,  thoracic,  and 
abdominal  cavities  and  their  contents. 

(ii)  At  leest  the  lungs,  Uver,  kidnejrs. 
adrenals,  brain,  and  gonads  shall  be 
weighed  wet,  as  soon  as  possible  after 
disncticm  to  avoid  drying. 

(iii)  The  followring  organs  and  tissues, 
or  representative  samples  thoreof ,  shall 
be  preserved  fai  a  suitable  medium  for 
pouible  future  histopathological 
examination:  All  gross  lesions;  brain- 
including  sections  of  medulla/pons: 
cerebellar  cortex  and  cerebral  cortex; 
pituitary;  thyroid/parathyroid;  thymus; 
heart;  sternum  witii  bone  marrow; 
salivary  glands;  liver  spleen:  kidneys; 
adrenals;  pancreas;  gonads;  accessory 
genital  organs  (epididymis,  prostrate, 
and,  if  present,  seminal  vesicles);  aorta; 
skin;  gall  bladder  (if  present); 
esophagus;  stcmiach:  duodenum; 
{qimum;  ileum;  cecum;  colon;  rectum; 
urinary  bladder,  representative  lymph 
nodes;  thigh  musculature;  peripheral 
nerve;  spinal  cord  at  three  levels 
cervical,  midthoracic,  and  lumbar;  and 
eyes.  Rupiratory  tract  tissues  shall  also 
be  preserved  in  a  suitable  medium. 

(10)  Wstopathology.  The  following 
histopathology  shall  be  performed: 

(i)  Pull  histopathology  shall  be 
perfixmed  on  the  respiratory  tract,  liver 
end  kidney  of  all  animals  in  the  control 
and  high  concentration  groups.  The 
histopethology  of  the  respirat(»y  tract  is 
described  under  paragraph  (e)(ll)  of 
this  section. 

(ii)  All  gross  lesions  which  diffor  from 
controls  in  frequency,  distribution,  type, 
or  severity  in  all  concentration  groups. 

(iii)  Target  organs  hi  all  animals,  as 
indicated  by  the  observations  in  the 
high  concentration  group  in  this  study. 
Histopathologic  examination  of  target 
oigans  in  animals  at  all  concentration 


levels  (zatiiar  than  cmly  to  the  extent 
necessary  to  define  the  )«K)AEL)  can 
support  the  application  of  exposure- 
response  analjfses  such  as  the 
benchmaric  concentration  approach, 
(iv)  Archived  organs  identmed  as 
targets  of  toxicity  ftom  results  of  the  00- 
day  study  (if  a  90-day  study  is  required 
for  this  substance)  should  be  elevated  in 
high  concentration  animals  of  the  4-hr 
acute  study  to  determine  if  they  are  also 
targets  of  acute  tobdcity. 

(11)  Bespiratory  tract  histopathology. 
(i)  Representative  sections  of  the 
respiratory  tract  shall  be  examined 
biologically.  Theae  shall  include  the 
trachea,  ma)or  conducting  airways, 
alveolar  region,  terminal  and  respiratory 
bronchioles  (if  present),  alveolar  ducts 
and  sacs,  and  interstitial  tissues. 

(ii)  Care  shall  be  taken  that  the 
method  used  to  kill  the  animal  does  not 
result  in  damage  to  the  tissues  of  the 
upper  or  lower  req>iratory  tract  Hie 
lungs  shall  be  infused  widi  a  fixative 
while  in  an  inflated  state  of  fixed 
pressure. 

(iii)  The  upper  respiratory  tract  shall 
be  examined  ror  histopathologic  lesions. 
This  examination  shau  use  a  mtnfiTH^m 
of  four  sectioiu  located  as  specified 
imder  paragraphs  (eXuKiiiXA)  through' 
(eKll)(iii)(D)  of  this  section.  An 
evaluation  of  the  nasal  vestibule  shall  be 
conducted.  The  method  described  by 
the  reforence  under  paragc^h  (h)(ll)  of 
this  section  should  be  given 
consideratioiii  The  use  of  additional 
sections  shall  be  left  to  the  disoretion  of 
the  study  pathologist,  but  consideration 
should  be  given  to  additional  sections  as 
recommended  in  the  refermce  under 
paragraph  (hK8)  of  this  section  to  ensure 
adequate  evaluation  of  the  entire  upper 
respiratory  tract,  particularly  the 
nasopharyngeal  meetus.  The  foUowing 
transverse  sections  shall  be  examined: 

(A)  Immediately  posterior  to  the 
upper  incisor  teem. 

(B)  At  the  incisor  papilla. 

(C)  At  the  second  palatal  ridge. 

(D)  At  die  level  ofthe  first  upper 
molar  teeth. 

(iv)  The  laryngeal  mucosa  shall  be 
examined  fsx  histopathologic  changes. 
Sections  ofthe  larynx  to  be  examined 
include  the  epithelium  covering  the 
base  of  the  epiglottis,  the  ventral  pouch, 
and  the  medial  suzfoces  ofthe  vocal 
processes  of  the  arytenoid  cartilages. 

(12)  Bronchoahmolar  lavagB.  (ij 
Animals  can  be  exposed  to  tiEke 
substance  by  either  a  nose^mly 
procedure  or  in  a  whole-body  exposure 
chamber. 

(ii)  Gare  should  be  taken  that  the 
method  used  to  kiU  the  animal  results 
in  minimum  changes  in  the  fluid  ofthe 
lungs  ofthe  test  animals. 
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(iii)  At  tb0  appnnpiiata  time,  tlto  test 
animals  ihall  be  killed  and  the  haait- 
lung  indwding  tzachea  removed  in  bloc 
Alternatively,  lungs  cm  be  lavaged  in .  - 
situ.  If  the  study  wrill  not  be 
compromised,  one  lobe  of  the  lungs  may 
be  used  Cor  lung  lavage  while  the  odier 
is  fixed  fiv  histologic  evaluation.  The 
lungi  should  be  lavaged  using 
phjrsiological  saline.  The  lavages  shall 
consist  of  t«n>  washes,  each  of  which 
consists  of  approxiniately  80%  (e.g.,  5 
ml  in  rats  and  1  ml  in  mice)  of  the  total 
lung  volume.  Additional  washes  merely 
tend  to  reduce  the  concentrations  of  the 
material  collected.  The  lung  lavage  fiidd 
shall  be  stored  on  ica  at  5  *C  until 
assayed. 

(iv)  The  following  parsmeters  shaU  be 
detennined  in  the  lavage  fluid  as 
indicators  of  cellular  damage  in  the 
lungs:  total  protein,  cell  count,  and 
percent  leukocytes.  In  addition,  a 
phagocytosis  assay  shall  be  performed 
to  detennine  macrophage  activity.  Assay 
methods  desciibed  in  the  rRiwrBnces 
under  paragrq>hs  (hXl)  and  (hK3)  of 
this  section  may  be  used. 

(13)  Combined  protocol.  The  tests 
dMcribed  mqr  be  combined  with  any 
other  toxicity  study,  as  long  as  none  of 
the  requiremenb  of  either  are  violated 
by  the  combination. 

(f)  Tiiggsnd  tailing.  If  no  adverse 
efbcts  are  seen  in  the  4>hr  study  ss 
onnpsred  with  controls,  no  ftirtiier 
testing  is  necessary.  If  the  4-hr  study 
shows  positive  eftcts  in  hislopathcdogy 
or  the  bronchoalveolar  lavage,  an  8-hr 
study  shall  be  conducted.  Chily  those 
tissues  showing  positive  results  in  the  4- 
hr  study  must  bis  pursued  in  the  follow- 
up  8-hr  study.  Similarly,  if  the  option  to 
perfonn  a  1-hr  study  is  exercised,  only 
those  tissues  showing  positive  results  in 
the  4-lir  study  diall  te  pursued. 

(g)  Data  raporting  and  evaluation.  The 
final  test  report  sh^  include  the 
following  infcvmatioQ: 

(1)  Dsscription  (^equipment  and  test 
methods.  A  description  of  the  genersl 
design  of  the  experiment  and  any 
equipment  used  shall  be  providod. 

(i)  Description  of  eoqposure  q)paratus. 
including  design,  type,  dimensions, 
source  (n  air,  systnn  tat  generating 
particles,  aeiosds,  gasses,  and  vapors, 
method  ofnortriitioning  air,  tieatmeirt  of 
exhaust  air,  and  the  method  of  housing 
animals  in  a  test  chamber. 

(ii)  Deaaiption  of  the  equipment  for 
measuring  ten^Mrature,  humidity,  and 
particulate  aarasol  concentration  and    . 
sin. 

(iii)  BiqKMure  data  shall  be  tabulated 
and  prssentad  with  mean  values  and 
measure  of  variability  (e.gk,  standard 
deviation)  and  should  indude: 


(A)  Chemical  purity  of  the  tsst 
materiaL 

(B)  Airflow  rates  tiirou^  the 
inhalation  equipment 

(Q  Temperatura  and  humidity  of  air. 

(D)  Nondnal  concentntton  (total 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  the 
volume  of  air). 

(E)  Actual  concentration  in  test 
breathing  aone. 

(F)  Particle  si»  distribution  (e.g., 
MMAD  with  CSD)  and  the  Uvariate 
distribution  of  fiber  length  snd 
diameter,  wdiare  appropriate. 

(2)  AesuAs— (i)  Genera/  group  animaJ 
data.  The  following  information  shall  be 
arranged  bv  test  group  eoqiosura  level 

(A)  Number  ofanimals  exposed. 

(B)  Number  of  animals  dying. 

(C)  Number  ofanimals  shon^ng  overt 
signs  of  toxicity. 

(D)  Pre-  and  post-exposure  body 
wei^t  change  in  animals,  and  Mrei^ 
change  durii^  the  observation  period. 

(ii)  Counts  and  incidenoe  ofgnes 
aheratimts  obeemd  at  necropsy  in  the 
(est  and  controi  groups.  Data  shsll  be 
tabulated  to  show: 

(A)  The  number  of  animals  used  in 
eedi  group  and  the  number  of  animals 
in  uridch  any  gross  lssi<ms  %rare  found. 

(B)  The  nuimier  ofanimals  affscted  by 
each  diffsrent  type  of  lerian,,and  die 
locations  and  fitequency  of  each  type  of 
lerion. 

(iii)  Counts  and  inckience  of  general 
hMologfc  aheratiims  in  the  test  group. 
Data  shall  be  tabulated  to  show: 

(A)  The  number  ofanimals  used  in 
each  group  and  the  number  ofanimals 
in  whidi  any  histopathologic  lesfons 
wen  found. 

(B)  Hie  number  of  animals  afEscted  by 
each  difiaent  type  of  lesion,  snd  the 
locations,  fiaquency,  and  average  grade 
of  eadi  type  (rf  lerion. 

(iv)  Counts  and  incidence  of 
respiratory  hiHopatholopc  aheratimts 
by  the  tsst  group.  Data  shall  be  tabulated 
to  show: 

(A)  The  number  of  animals  used  in 
each  group  snd  the  number  of  animals 
in  whidi  any  histopathologic  lerions 
were  found. 

(B)  The  number  ofanimals  sfiisctod  by 
eech  difforent  t]rpe  of  lesion,  and  the 
locations,  frequency,  and  average  gmde 
of  each  type  of  lesion. 

(v)  Results  of  the  bamdtoaheohr 
iuvnige  study.  Data  shall  be  tabulated  to 
show: 

(A)  The  amount  of  administered 
lavage  fluid  and  recoveied  lavage  fluid 
for  Mch  test  aidmal 

(B)  The  magnitude  of  change  of 
biochemical  sud  cytirfogic  indices  in 
lavage  fluids  at  eadi  test  ooncantration 
for( 


(C)  Results  shall  be  quantifiad  as 
amount  of  constitoant/mL  of  lavage 
fluid.  This  ffr-mitt  that  the  amount  of 
lavage  fluid  recovered  is  a 
representative  sample  of  the  total  lavags 
fluid. 

(3)  Evaluation  of  data.  The  flnHinga 
bam  tide  acute  study  shoidd  be 
evaluated  in  the  context  of  preceding 
and/or  omcutrent  toxicity  studies  and 
any  cotrdated  functional  Bi»«iti»g«  The 
evaluation  shall  indude  the  rriatiraship 
between  the  ocmcentrations  of  die  test 
substance  and  die  presence  or  sbsenoe, 
incidenoe,  and  severity  of  any  efbcts. 
The  evduation  should  indude 
q>propriate  statisticd  analyses,  lor 
example,  parametric  tests  for 
continuous  data  and  non-parametric 
tests  for  die  remainder.  Choice  of 
andyses  should  conridor  tests 
qpprmniate  to  the  experimentd  design, 
including  repeated  measures.  The  report 
must  include  concentrstton-ranionse 
curves  for  the  Iwonchodveolar  wrage 
and  tables  reporting  observations  at 
eech  ooncentntion  levd  for  necropsy 
findingi  and  gross,  general  and 
raspiritosy  system  histopathology. 

(h)  Befmmice.  For  additional 
badqsround  information  on  this  test 
guideline,  the  following  refarances 
should  be  consulted.  These  refisrences 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center, 
Km.  NE-4807,  Environmentd 
Protection  Agency.  401 M  St,  SW., 
Washington,  DC,  12  noon  to  4  p  jn., 
Monday  through  Friday,  except  legisl 
holidays. 

(1)  Burleson,  G.R..  Fuller.  L.B.. 
M^nache,  M.G.,  and  (kaham,  J.A  Pdy 
(I):  poly  (C)-enhancad  dveolar 
peritODsd  macrophage  phagocytosis: 
Quantificatfon  by  a  new  method 
utilizing  fluorescent  beads.  Proceedings 
of  the  Society  of  Experimental  Bitdogy 
and  Medicine.  184:468-476  (1987). 

(2)  Gardner,  D.K,  Crapo.  JJ)..  and 
McdaUan.  R.O.  (Eds.)  Toxicology  of  the 
Lang.  (Raven  Ptass.  New  Ycnk.  1993) 
pp.  i-xii,  1-30. 

(3)  Qhnour.  G.I.,  and  Selgiade.  MX 
A  comparison  of  the  piilmonaiy 
defenses  against  streptococcal  inisction 
in  rats  and  mice  following  03  eiqmsure: 
Differences  in  disease  susceptiUUty  snd 
neutrophil  recruitment  Toxicology  and 
Applied  Pharmacology.  123:21 1-218 
(1903). 

(4)  Henderson,  R.F.,  Benson,  ).M., 
Hahn.  F.F..  Hobbs,  CR,  Jones.  RJC, 
Maudariy,  )X.,  McQellsn.  R.O..  and 
PickreU, ) A.  New  approaches  for  die 
evaluation  of  pulmonary  toxidty: 
Bronchoalveolar  lavage  fluid  analysis. 
Fundammntal  and  Applied  Toxicology. 
5:451-458  (1985).^ 
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(5)  Hendenon.  R.F.  Use  of 
hronchoalveolar  lavage  to  detect  lung 
damage.  Environmental  Health 
Perspectives.  56:115-129  (1984). 

(6)  Hendenon,  R.F..  Reber,  A.H.. 
Pickrell,  J.A..  and  Newton.  G.J.  Early 
danisgB  indicators  in  the  lung.  in. 
Biochsmical  and  cytological  response  of 
the  lung  to  inhaled  metal  salts. 
Toxicoiogjr  and  Applied  Pharmacology. 
50:123-136  (1979). 

(7)  McClellan.  R.O.  and  Henderson. 
R.F.  CEds.)  Seomd  editicm.  Concepts  in 
Inhaiatioa  Tojda^ogy.  (Taylor  and 
Fiands.  Washington.  DC.  1995)  ppi- 
xxiv.  1-24, 441-470. 

(8)  Meiy.  S..  Qross,  E.A..  )oyner,  OiL. 
Godo.  M.,  and  Moigsn.  ICT.  Nasal 
Diagrams:  A  Tool  for  Recording  the 
Distribution  of  Nesal  Lesions  in  Rats 
■nd  Mice.  Toxicologic  Pathology. 
22:353-372  (1994). 

(9)  Phalen.  R.F.  (Ed)  hfothods  in 
Inhalation  Toxicology.  (CRC  Press.  Boca 
Raton.  FL.  1997)  pp.  i-xii,  1-12. 

(10)  Renne.  KA.  Gideon.  K.M., 
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(a)  Scops  This  section  is  intended  to 
meet  the  testing  requirements  imder 
section  4  of  TSCA  In  the  assessment 
and  evaluation  of  the  toxic 
diaracteristics  of  a  gw.  volatile 
substance,  or  aerosol/paiticulate. 
detnmination  of  subchronic  inhnl^Hon 
toxicity  may  be  canted  out  after  initial 
infacmation  on  toxicity  has  been 
obtained  by  ecute  testing.  The 
subchranic  inhalation  study  has  been 
designed  to  permit  the  determination  of 
the  no-observed-eSiBct-level  Q40EL)  anJ 
toxic  efEscts  associated  writh  continuous 
or  repeeted  eospoeiue  to  a  test  substance 
for  a  period  of  90  days.  This  study  is  not 
capable  of  determining  those  e^cts  that 
have  a  kmg  latency  period  for 
development  (e.g..  carcinogBnicity.and 
life  shortening).  Extrapolation  finxn  the 
rasults  of  this  study  to  humans  is  valid 
only  to  a  limited  degree.  It  can. 
ho«vever.  provide  uiwful  information  on 
health  haards  likely  to  arise  from 
lepeeted  ejqKWures  by  the  Inhaiatfon 
route  over  a  limited  period  of  time.'It 
will  provide  information  on  target 
organs  and  the  possibilities  of 
accumulation,  and  can  be  of  use  in 
selecting  concentration  levels  for 


chronic  studies  and  establishing  safety 
criteria  for  human  exposure.  Hazards  of 
inhaled  substances  are  influenced  by 
the  inherent  toxicity  and  by  physical 
factors  siich  as  volatility  and  particle 
size. 

(b)  Source.  The  source  material  used 
in  developing  this  TSCA  test  guideline 
is  the  OFPTS  harmonized  test  guideline 
870.3465  (June  1996  Public  Draft).  This 
source  is  available  at  the  address  in 
paragraph  (h)  of  this  section. 

(c)  Definitions.  The  following 
definitions  apply  to  this  section. 

Aerodynamic  equivalent  diameter  is 
defined  as  the  diameter  of  a  unit  density 
sphere  having  the  same  terminal  settling 
velocity  as  the  particle  in  question, 
whatever  its  size,  shape,  and  density.  It 
is  used  to  predict  where  in  the 
respiratory  tract  such  particles  may  be 
dmosited. 

Concentration  in  a  subchronic     ^ 
inhalation  study  is  the  amoiuit  of  test 
substance  administered  via  inhalation 
for  a  period  of  90-day8.  Concentration 
is  expressed  as  weight  of  the  test 
substance  per  unit  volume  of  air 
(milligrams  per  liter  or  parts  per 
million). 

Cumiilative  toxicity  is  the  adverse 
effects  of  repeated  exposures  occurring 
as  a  result  of  prolonged  action  on,  or 
increased  concmtration  of  the 
administered  test  substance  or  its 
metabolites  in  susceptible  tissues. 

Inhalable  diameter  refers  to  that 
aerodjrnamic  diameter  of  a  particle 
which  is  considered  to  be  inhalable  for 
the  organism.  It  is  used  to  refer  to 
particles  which  are  capable  of  being 
inhaled  and  may  be  deposited  anywhere 
within  the  respiratory  tract 

Mass  median  aerodynamic  diameter 
(MMAD)  is  the  median  aerodynamic 
diameter  and  along  with  the  geometric 
standard  deviation  (GSD)  is  used  to 
describe  the  perticle  size  distributfon  of 
any  aerosol  statistically  based  on  the 
weight  and  size  of  the  particles.  Fifty 
percent  of  the  particles  by  weight  will 
be  smaller  than  the  median  diameter 
and  50%  of  the  particles  will  be  larger. 

No-observed-effect-level  (NOEL)  vs  the 
maximum  concentration  used  in  a  study 
which  produces  no  adverse  effects. 

Subchronic  inhalation  toxicity  is  the 
adverse  effects  occurring  as  a  result  of 
the  repeated  daily  exposure  of 

experimental  animaU  to  a  rh«»miral  by 

inhalation  for  part  (rpproximately  10%> 
of  a  life  span. 

(d)  Lunit  test.  The  exposure  is  at  a 
concentration  of  1  mg/L  or  greater 
(expected  human  exposure  may  indicate 
the  need  for  a  higher  concentration), 
where  such  concentration  is  not 
possible  due  to  physical  or  rhmnifmi 
properties  of  the  test  substance,  or 


where  tlM»  maximum  attainable 
concentration  produces  no  observable 
-toxic  effects.  A  full  study  using  three 
concentrations  may  not  be  necessary. 

(e)  Test  procedures— {\)  Anirmil 
selection— ^i)  Species  and  strain.  A 
mammalian  species  shall  be  used  for 
testing.  A  variety  of  rodent  species  may 
be  used,  althou^  the  rat  is  the  preferred 
species.  Conunonly  used  laboratory 
strains  shoiild  be  employed.  If  another 
mammalian  species  is  used,  the  tester 
shall  provide  justification/reesoning  for 
its  selection. 

(ii)  Age/weight.  (A)  Testing  should  be 
started  with  young  healthy  unifnaW  as 
soon  as  possible  afte»weening  and 
acclimatization. 

(B)  Exposure  shall  commence  no  later 
than  8  weeks  of  age. 

(C)  At  the  commencement  of  the 
study  the  wei^t  variation  of  animals 
used  shall  not  exceed  ±20%  of  the  meen 
weight  for  each  sex. 

(iii)  Sex.  (A)  Equal  numben  of 
animals  of  each  sex  shall  be  used  et 
eech  concentraticm. 

(B)  F«nales  shall  be  milliparous  and 
nonpregnant 

(iv)  Nundmrr:  (A)  At  least  20  rodents 
(10  females  and  10  males)  should  be 
used  for  each  test  group.  If  anothm 
mammalian  species  is  selected  (e.g.  dog. 
rabbit,  or  nonhuman  primate),  at  least 
eight  animals  per  group  (four  males  and 
four  females)  shall  be  used. 

(B)  If  interim  sacrifices  are  planned, 
the  number  of  animals  shall  he 
increased  by  the  number  of  anhnwU 
scheduled  to  be  sacrificed  before  the 
completion  of  the  stndy. 

(C)  To  avoid  bias,  the  use  of  adequate 
randomization  procedures  for  the 
proper  allocation  of  animals  to  test  and 
control  groups  is  required. 

(D)  Each  animal  shall  be  assigned  a 
unique  identification  number.  Deed 
anirnals,  their  preserved  organs  and 
tissues,  and  microscopic  slides  shall  be 
identified  by  reference  to  the  animal's 
unique  number. 

(v)  Husbandry.  (A)  Animals  may  be 
group-caged  by  sex.  but  the  number  of 
animals  per  cage  must  not  interfiBre  with 
clear  obMrvation  of  each  animal.  The 
biological  properties  oi  the  test 
substance  or  toxic  effects  (e.g.. 
morbidity,  excitriiility)  may  indicate  a 
need  for  individual  caging.  Animals 
must  be  housed  individually  in 
inhalation  chambers  during  exposure  to 
aerosols. 

(B)  The  tenqierature  of  the 
expmimental  animal  rooms  should  be  at 
22  ±3*0 

(C)  The  relative  humidity  of  the 
expCTimental  animal  rooms  shcaild  be 
30-70%. 


UMI 
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(D)  When  lighting  is  artificial,  the 
seouence  should  be  12  h  light/12  h  dark 

(E)  Control  and  test  »nifi«i?y  shoiild  be 
fed  from  the  same  batch  and  lot  The 
feed  should  be  analyzed  to  assure 
adequacy  at  nutritioiud  requirements  of 
the  species  tested  and  for  imptuities 
that  might  influence  the  outcome  of  the 
test  Ai^mals  should  be  fed  and  watoed 
ad  Itbitum  with  food  replaced  at  least 
weekly.  For  nomodents  feeding  should 
be  at  least  daily  and  water  ad  fJbAuin. ' 

(F)  The  study  should  not  be  initiated 
until  animals  have  been  allowed  a 

period  nf  Arrliigf  HzaHnn/giiaf  wMty^i 

(2)  Control  and  test  subgttmceg.  ^) 
Whenever  it  is  necessary  to  formulate 
the  test  substance  with  a  vehicle  for 
aerosol  generation,  the  vehicle  ideally 
should  not  elicit  toxic  effects  or 
substantially  alter  the  chemical  or 
toxicological  properties  of  the  test 
substance. 

(ii)  One  lot  of  the  test  substance 
should  be  used,  if  possible  throughout 
the  duration  of  the  study,  and  the 
research  sample  should  be  stored  imder 
conditions  that  mnintnin  its  purity  and 
stability.  Prior  to  the  initiation  of  the 
study,  there  should  be  a  characterization 
of  the  test  substance,  including  the 
purity  of  the  test  substance  and.  if 
technically  feasible,  the  name  and 
quantities  of  unknown  mntomiiiTntff 
and  impurities. 

(3)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  or  sham-treated 
control  group.  Except  for  treatment  «dth 
the  test  substance,  animals  in  the 
control  group  shall  be  handled  in  a 
manner  identical  to  the  test  group 
animals.  Where  a  vehicle  other  than 
water  is  used  to  generate  a  substance,  a 
vehicle  control  group  should  be  used.  If 
the  toxic  properties  of  the  vehicle  are 
not  knowm  or  caimot  be  made  available, 
both  untreated  and  vehicle  control 
groups  are  required. 

W  Satellite  group.  A  satellite  group  of 
20  animals  (10  animals  per  sex)  may  be 
treated  with  the  high  concentr^ion 
level  for  90  days  and  observed  for 
reversibility,  persistence,  or  delayed 
occurrence  of  toxic  effects  for  a  post- 
treatment  period  of  appropriate  length, 
normally  not  less  than  28  days.  In 
additfon.  a  control  group  of  20  ■ntni«i« 
(10  animals  of  each  sex)  should  be 
added  to  the  satellite  study. 

(5)  GuicafitRitfon  Isvb£s  and 
concentratiott  sehction.  (i)  In  ' 
subchronic  toxicity  tests,  it  is  H^irfniMg 
to  have  a  concantratiim-rBsponse 
relationship  as  well  as  a  NOBL. 
Therefore,  at  least  three  concentration 
levels  plus  a  control  and,  where 
approfuiate,  a  vehicle  control 
(conespondUng  to  the  conceotration  of 


vehicle  at  the  highest  exposure  level) 
shall  be  used.  Concentrations  should  be 
spaced  appropriately  to  produce  test 
groups  with  a  range  of  toxic  effects.  The 
data  should  be  sufficient  to  produce  a 
concentration-response  curve. 

(ii)  The  highest  concentration  shoidd 
result  in  toxic  effscts  but  not  produce  an 
incidence  of  fetalities  which  would 
prevent  a  meaningful  evaluation. 

(iii)  The  intermediate  concent^tions 
should  be  spaced  to  produce  a  gradation 
of  toxic  efifects. 

(iv)  The  lowest  concentration  should 
produce  no  evidence  of  toodcity. 

(v)  In  the  case  of  potentially  enilosive 
test  substances,  care  should  be  taicen  to 
avoid  generating  explosive 
concentrations. 

(6)  Administration  of  the  test 
substcmce.  Animals  should  be  exposed 
to  the  test  substance  for  6  h  per  day  on 
a  7-day  per  week  basis  for  a  period  of 
at  least  90  days.  Based  primarily  on 
practical  considerations,  exposiue  for  6 
h  per  day  on  a  S-day  per  week  basis  is 
acceptable. 

(7)  Observation  period.  The  mHintlt 
should  be  observed  fiv  a  period  of  90 
days.  Animals  in  the  satellite  group  (if 
used)  scheduled  for  follow-up 
obsovations  should  be  k^  for  at  leest 
28  days  further  without  treatment  to 
assess  reversibility. 

(8)  Exposure  specifications,  (i)  The 
animals  shall  be  tested  in  djnaaodc 
inhalation  equipment  designed  to 
sustain  a  minitnnm  airflow  of  10  air 
changes  per  hr,  an  adequate  oxygen 
content  of  at  least  19%.  and  uniform 
conditions  throughout  the  exposure 
chamber.  Maintenance  of  slight  negative 
pressure  inside  the  chamber  will 
prevent  leakage  of  the  test  substance 
into  the  surrounding  anas.  It  is  not 
normally  necessary  to  meastue  chamber 
oxygen  concentration  if  airflow  is 
adequate. 

(ii)  The  selection  of  a  dynamic 
inhalation  chamber  should  be 
appropriate  for  the  test  substance  and 
test  system.  Where  a  whole  body 
chan^  is  used  to  ejqKwe  animals  to  an 
aerosol,  individual  housing  must  be 
used  to  minimize  crowding  of  the  test 
animals  and  in«iriint«o  their  exposure  to 
the  test  substance.  To  ensure  stability  of 
a  chamber  atmosphere,  die  total  volume 
occupied  by  the  test  animals  shall  not 
exceed  5%  of  the  voluow  of  the  test 
chamber.  It  is  reconunended.  but  not 
required,  that  nose  only  or  head-only 
ejTOosure  be  used  for  aerosol  studies  in 
order  to  minimiiae  coal  esmosuras  due  to 
animals  licking  comptnu^  off  their  fur. 
Heat  stress  should  be  minimized 


(iii)  The  temperature  at  wdiicfa  the  test 
is  pacfonned  should  be  maintabted  at 
22 ±2  ^  The  relative  humidity  shoidd 


be  maintained  between  40  and  60%,  but 
in  ontain  instances  (e.g.,  use  of  water 
vehicle)  this  may  not  be  practicable. 

(9)  Physical  measurements. 
Measurements  or  monitoring  shall  be 
made  of  the  following: 

(i)  The  rate  of  airflow  shall  be 
monitored  continuously  but  recorded  at 
least  three  times  during  the  exposure, 
(ii)  The  actual  concentrations  of  the 
test  substance  shall  be  measured  in  the 
animal's  breathing  zone.  During  the 
expoeaie  period,  the  actual 
concentrations  of  the  test  substance 
shall  be  held  as  constant  as  practicable 
and  monitored  continuously  or 
intermittently  depending  on  the  method 
of  analjrsis.  Chan&)er  concentration  may 
be  measured  using  gravimetric  or 
analytical  methods  as  appropriate.  If 
trial  run  meesurements  are  reasonably 
consistent  (±  10%  fin-  liquid,  aerosol, 
gas,  or  vaipar.  ±20%  for  dry  aerosol), 
then  two  meesurements  should  be 
sufficient  If  meastuements  are  not 
consistent  three  to  four  measurements 
should  be  taken.  Whenever  the  test 
substance  is  a  ftnmulation,  or  it  is 
necessary  to  finmulate  the  test 
substance  with  a  vdiide  for  aerosol 
generation,  the  analytical  concentration 
must  be  repented  fiir  the  total 
fimnulation.  and  not  )ust  for  the  active 
ingredient  (AI).  If,  fiir  example,  a 
formulation  «w»*«fat  10%  AI  and  90% 
inerts,  a  chamber  analytical  limit 
concentration  of  2  mgA^  would  consist 
of  0.2  mg/L  of  the  AI.  It  is  not  necessary 
to  analyze  inat  ingredients  provided 
the  mixture  at  the  animal's  breeching 
zone  is  analogous  to  the  formulation: 
the  grounds  for  this  conclusion  must  be 
provided  in  the  study  report  IT  there  is 
some  difficulty  in  measiuing  chamber 
analytical  concentration  due  to 
precipitation,  nonhomogeneous 
mixtures,  volatile  components,  or  other 
fecton,  additional  anafyses  of  inert 
components  may  be  necessary. 

(iii)  During  the  development  of  the 
generating  mrstem,  particle  size  analysis 
shall  be  perfutmed  to  ^^stabHsh  the 
stability  of  aerosol  concentrations  %nth 
respect  to  particle  size.  The  MMAD 
partide  size  range  should  be  between  1- 
3  |un.  Hie  particle  size  of  hygroscopic 
materials  should  be  small  onriiigh  when 
dryto  assure  that  the  size  of  the  swollen 
particle  will  still  be  «vitiiin  the  1-3  jun 
range.  Kfeasurements  of  aerodjmamic 
particle  size  in  the  animal's  breathing 
zone  should  be  measured  during  a  trial 
run.  If  MMAD  valves  for  each  exposure 
level  are  within  10%  of  each  other,  then 
two  measurements  during  the  exposures 
should  be  sufBdent  U  pretest 
measurements  are  not  within  10%  of 
each  othw,  three  to  four  measurements 
should  be  takan. 
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(iv)  Temperatuie  and  humidity  shall 
be  monitcBvd  omtlnuously  and 
recoided  at  least  thiee  times  during  an 


•xposure. 
(10)  As 


{\0)Ft»d  and  water  dating  exposure 
period.  Feed  shall  be  withheld  during 
egqiosurB.  Water  may  also  be  withhdd 
dmriiwexpaeare. 

(llfObssrvDlion  ofaxdmalM.  (i) 
During  and  following  exposure, 
obeeivsflnni  are  madM  and  recorded 
systematically;  individual  records 
should  be  ««•<»««■<«*«<  ibr  each  animal. 
It  is  not  always  poadble  to  observe 
«ii<wi»u  daring  soqidsure  in  a  whol^ 
bodydisaibar. 

(ii)  Obsanratioas  shall  be  made  at 

least  onoe  eadli  day  for  moibitU^  and 
mortality,  .^ipioinisto  actions  should 

twi  t«lra»n  to  miniinia#  1"f*  nf  ^niimi]*  tn 

the  study  (e^..  Necropsy  or  refrigeration 
of  those  animals  found  dead  and 
isolation  or  sacrifice  of  weak  or 
moribund  animals). 

(iii)  A  csnfiil  dioical  examination 
shall  be  made  at  least  once  weddy. 
Observations  should  be  detailed  and 
caieftilly  recorded,  pr^sraUy  using 
soqplicit^  daOiMd  scales.  Observations 
should  include,  but  not  be  limited  to, 
evaluation  of  sUn  and  fur,  eyes  and 
mucous  msmbranaa,  respiratory  and 
circulatory  sJbcts.  autonmnic  sfiBcts 
such  as  salivation,  osntral  nervous 
system  efhcts,  including  tremors  snd 
convulsions,  '•**»*«flF»  in  the  levd  of 
activity,  gsit  and  posture,  reectivity  to 
KiMJUng  or  sensory  stimuli,  altered 
stiengdi.  and  stereotypes  or  Uzane 
behavior  (a.g..  sel^mutilation.  walking 
backwards). 

(iv)  Signs  of  toxicity  should  be 
recoided  se  thqr  are  observed  including 
the  time  of  onset,  denee  and  duration. 

(v)  Individual  wsipits  of  animals 
shall  be  detanninad  shcntly  before  the 
teet  substance  is  administered,  and 


weakly 

(Vi)?! 


(vi)lFood  coBMimption  shall  also  be 
datarmined  weekly  if  sboosmal  body 
wa^dit  chanass  ate  observed. 

(idi)  Moribund  animals  should  be 
removed  and  sacrificed  when  noticed 
and  the  time  of  death  should  be 
recorded  as  pradsaly  as  passible. 

(viii)  At  tanninaticm.  au  survivors  in 
the  treatment  nouns  sIibII  be  sacrificed. 

(12)  CUniaUpamohgy.  Hematology 

shall  bo  made  on  all  animals,  induding 
controls,  of  sach  sax  in  eodi  group  for 
rodwits  and  *^l  ■««*"«»i«  i»tMwi 

re  used  as  tsst  animals.  For 


rodsnts.  the  hematology  and  clinical 
■mmetersuioald 


chemistry  paiametwrs  should  be 
fr—miiMMj  once  prior  to  initietion  of 
eaqposure  and  at  tarmfiaal  sacrifice.  For 
nonrodents.  tte  hemetology  end  clinical 
diemistry  parametars  shmwl  be 


examined  once  prior  to  initiation  of 
exposure,  at  monthly  intervals  or 
midway  through  the  test  period  and  at 
termination. 

(i)  The  recommended  hematology 
parameters  are:  Hemoglobin  end 
hematocrit  concentrattiDns.  red  blood 
cell  count,  white  blood  cell  count, 
difinential  leukocyte  count,  platelet 
count,  and  a  measure  of  clotting 
potential  such  as  prothrombin  time  or 
tloomboplastin  time. 

(ii)  fn<"<">t  chunistry  parameters 
which  are  conddered  ^propriate  to  all 
studies  are  electrolyte  belance, 
carbohydrale  metabolism,  and  liver  end 
kidney  function.  Other  determinations 
which  may  be  necessary  for  an  adequate 
toxicological  evaluation  include 
analyses  of  lipids,  hormones,  add/base 
balance,  methemoglobin  and 
cholinaeterase  activity.  Additional 
clinical  biochemistry  may  be  employed 
where  necessary  to  extend  the 
investigation  of  observed  efiBcts.The 
selection  of  specific  tests  will  be 
influenced  by  obeervations  on  the  mode 
of  action  of  the  substance  and  signs  of 
rltntral  toxidty.  Suggested  Uood 
clinical  chemistry  determinations: 

(A)  Electrolytes. 

(1)  Caknum. 
(2)C3doride. 
(J)  Magnesium. 

(4)  Inorganic  phosphorus. 

(5)  Potassiiun. 

(0)  Sodium. 

(B)  Enzymes. 

(!)  Alkaline  phosphatase. 

(2)  Alanine  aminotransferase. 

(3)  Aspartate  aminotransfinase. 

(4)  Gmuna  glutamyl  transferase. 

(C)  Other. 

(1)  Albumin. 

(2)  Blood  creatinine. 
{3)  Blood  urea  nitrogen. 

(4)  Globulins. 

(5)  Glucose  (festing). 

(6)  Total  bilirubin. 

(7)  Total  cholesteroL 
(0)  Total  serum  protein. 

(iii)  Urinalysis  is  not  recommended 
on  a  routine  besis,  but  only  when  there 
is  an  indication  based  on  expected  or 
obeerved  toxidty. 

(13)  O^t/ioimologfca/  exominofidn. 
Ophdial^logical  ■»««<!**Hftn«  ghall  be 
made  on  all  animals  prior  to  the 
admhiistration  of  the  teet  substance  and 
on  all  high  concentration  and  control 
groups  at  termination.  If  changes  in  the 
eyes  are  detected,  all  animals  in  the 
other  concentration  groups  shall  be 
examined. 

(14)  Gross  pathology,  (i)  All  animals 
shall  be  sul^ected  to  a  full  gross 
necropsy  which  includes  examination 
of  the  external  surfoce  of  die  body,  all 
orifices  aund  die  cranial,  thoracic,  and 
a^«t«»«*Mi  cavitiee  and  their  contents. 


(ii)  At  least  the  liver,  kidneys,  brain, 
and  gonads  shall  be  trimmed  and 
weired  wet.  as  soon  as  possible  after 
dissection  to  avoid  drying. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  presmved  in  a  suitable  medium  for 
possible  future  histopathological 
examination: 

(A)  Digestive  system. 

(1)  Salivary  ghmds. 

[2)  Esophaoiu. 
(J)  StomadL 
(4)  Duodenum. 
(5))^unum. 
(0)  Ileum. 

(7)  Cecum. 

(0)  Cokm. 

(9)  Rectum. 

(10)  liver. 

(11)  Pancreas. 

(12)  Gallbladder  (dogs). 

(B)  Nervous  mtem. 

(1)  Brain  (multiple  sections). 

(2)  Pituitary. 

(J)  Peripheial  nerve(s). 

(4)  Spinal  and  (three  levels). 

(5)  ^es  (retina,  optic  nerve). 
{Q  Oapdular  system. 

(1)  Adrenals. 
[2]  Parathyroids. 
{3)  Thyroids. 

(D)  Respiratory  system. 
(1)  Trachea. 

{2)  Lung. 
(3)Pbarynx. 

[4)  Larynx. 

(5)  Nose. 

(E)  Cardiovascular/hematopoietic 
system. 

(1)  Aorta  (thoracic). 

(2)  Heart 

(3)  Bone  marrow. 

(4)  Lymph  nodes. 

(5)  &>leen. 

(0)  Thymus. 

(F)  Urogenital  system. 

(1)  Kidneys. 

(2)  Urinary  bhuldn. 

(3)  Prostate. 

(4)  Testes. 

(5)  Epididymides. 

(0)  dendnal  veside(s). 
(7)  Uterus. 
(0)  Ovaries. 

(G)  Other. 

(!)  Lacrimal  gland. 

(2)  Mammary  ^and. 

(3)  Skin. 

(4)  Skeletal  muscle. 

(5)  All  gross  lesions  and  masses. 
(0)  Sternum  and/or  femur. 

(15)  Ketopatholofff.  (i)  Hm  following 
histopolhology  shaUbe  performed: 

(A)  Full  histopatholoQr  on  the 
rsqtiiatory  txad  snd  other  onns  and 
tissues,  listed  under  paxagraph 
(e)(15XUi)  of  diis  section,  of  all  animals 
in  the  control  and  high  soqrasuxB  groups 
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and  all  animate  that  died  oc  yraie  killed 
durixig  the  study.  ..i, .  -  ..,a  i 

(B)  All  gross  leskus  in  ^"animals. 

(C)  Taiget  oigans  in  all  antwmlf, 

(D)  Lungs,  hver  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  tespiratoiy  tract 
should  be  made  Cor  evidence  of 
infaction  as  this  provides  a  convenient 
assessment  of  the  state  of  health  of  the 
animals. 

(E)  When  a  satellite  group  is  used, 
histopathology  shall  be  performed  on 
tissues  and  organs  identified  as  showing 
^Bcts  in  the  treated  groups. 

(ii)  If  excessive-eariy  deaths  or  other 
problems  occur  in  the  high  exposure 
group  compromising  the  significance  of 
the  data,  the  next  concentration  should 
be  examined  for  complete 
histopathology. 

(iii)  An  attempt  should  be  made  to 
correlate  gross  observations  with 
microscopic  findings. 

(iv)  Tissues  and  organs  designated  for 
microscopic  examination  should  be 
fixed  in  10%  bufEared  formalin  or  a 
recognized  suitable  fixative  as  soon  as 
necropsy  is  performed  and  no  less  than 
48  hrs  prior  to  trimming.  Tissues  should 
be  trimmed  to  a  maviniiiTTi  thirlrnfws  of 
0.4  cm  for  processing. 

(f)  Data  and  lepoiting—^l)  TYeatment 
ofreadtB.  (i)  Data  shall  be  summarized 
in  tabular  kam,  shovring  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
showing  lesions,  the  types  of  lesions, 
and  the  percentage  of  animals 
displaying  each  type  of  lesiim. 

(ii)  All  obawved  results  (quantitative 
and  qualitative)  should  be  evaluated  by 
an  appropriate  statistical  method.  Any 
generally  accepted  statistical  method 
may  be  used;  Uie  statistical  methods 
including  significance  criteria  should  be 
selected  during  the  design  of  the  study. 

(2)  Evaluation  of  study  results.  The 
findings  of  the  subchronic  inhalation 
toxicity  study  should  be  evaluated  in 
confuiiction  with  die  finrfinga  of 
preceding  studies  and  considered  in 
terms  of  the  observed  toxic  efEacts  and 
the  necropsy  and  histopathological      *" 
findings.  Tba  evaluation  will  include 
the  relationship  between  the 
concmtration  of  the  test  substance  and 
duration  of  exposure,  and  the  presence 
or  absence,  the  incidence  and  severity, 
ofabnormalitiee.  including  behavicnid 
and  clinical  abnormalities,  gross  lesions, 
identified  taiiget  organs,  body  weight 
changes,  effects  on  mortality  and  any 
other  general  or  specific  toxic  effects.  A 
properly  conducted  subchronic  test 
should  provide  a  satisbctory  estimation 
of  a  no-effect  level.  It  also  can  indicate 
the  need  Cor  an  additional  longv-term 


study  and  provide  infionaation  on  the 
selection  of  concentrations. 

(3)  Test  report  In  addition  to 
reporting  requirements  specified  under 
40  CFR  part  782.  subpart  J.  the  fbUowing 
specific  information  shall  be  reported. 
Both  individual  and  summary  data 
should  be  presented. 

(i)  Test  substance  characterization 
shall  include: 

(A)  Chemical  identification. 

(B)  Lot  or  batch  number. 

(C)  Physical  properti 


(D)Purity/inmuritie8. 
(E)  Identification  a 


and  composition  of 
any  vehicle  used. 

Ui)  Test  system  information  «liAn 
include: 

(A)  Species  and  strain  of  animals  used 
and  rationale  for  selection  if  other  than 
tiiat  recommended. 

(B)  Age,  sex.  and  body  weight 

(C)  Test  environment  including  cage 
conditions,  ambient  temperature, 
humidity,  and  light/dark  periods. 

(iii)  Test  procedure  infinmation  «hyll 
include: 

(A)  Method  of  randomization  used. 

(B)  Full  description  of  experimental 
design  and  procedure. 

(C)  Exposure  regimen  including 
concentration  levels,  methods,  and 
volume. 

(D)  Description  of  test  conditions;  the 

following  exposure  conditions  shall  be 
reported: 

\l)  Description  of  exposure  apparatus 
including  design,  type,  volume,  source 
of  air,  sjrstem  for  generating  aerosols, 
metiiod  of  conditioning  air,  treatment  of 
exhaust  air  and  the  method  of  housing 
the  animals  in  a  test  chamber. 

{2)  The  equipment  for  measxiring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  should 
be  described. 

(E)  Exposure  data  shaU  be  tabulated 
and  presented  with  mean  values  and  a 
measure  of  variability  (e.g..  standard 
deviation)  and  include: 

(1)  Airflow  rates  through  the 
inhalation  equipment 

{2)  Temperature  and  humidity  of  air. 

(3)  Actual  (analytical  or  gravimetric) 
concentration  in  the  breathing  none. 

(4)  Nominal  concentration  Ttotal 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by 
volume  of  air). 

(5)  Particle  size  distribution, 
calculated  mass  median  aerodynamic 
diameter  (MMAD)  and  geometric 
standard  deviation  (GSD). 

(6)  Explanation  as  to  why  the  desired 
chamber  concentration  and/or  particle 
size  could  not  be  achieved  (if 
applicable)  and  the  efEcwts  taken  to 
comply  with  this  aq>ect  of  the  sectfon. 

(iv)  Test  results  information  diall 
include: 


(A)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex  and  exposun  level  ran 

[1]  Niunber  of  animals  exposed. 

(2)  Number  of  animals  showing  «tgnf 
of  toxicity.  .     " 

(3)  Number  of  animals  dying. 

(B)  Individual  animal  data.  Data 
should  be  presented  as  summary  (group 
mean)  as  well  as  for  individual  wnin^iiff 

(1)  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

(2)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(3)  Body  %ireight  data. 

(4)  Feed  consiunption  data,  when 
collected. 

(5)  Results  of  ophthalmological 
examination,  when  performed. 

(6)  Results  of  hematological  tests 
performed. . 

(7)  Results  of  clinical  chemistry  tests 
performed. 

(0)  Results  of  urinal]rsi»tests 
performed.  ' 

(9)  Necropsy  findings,  including 
absolute  and  relative  organ  weight  data. 

(10)  DetaUed  description  of  aU 
histopathological  finrfingp 

{1 1)  Statistical  treatment  of  results, 
where  appropriate. 

(g)  (polity  control.  A  system  shall  be 
developed  and  maintained  to  assure  and 
document  adequate  performance  of 
laboratory  staff  and  equipment  The 
study  shall  be  conducted  in  compliance 
with  40  CFR  Part  792— Good  Laboratory 
Practice  Standards. 

(h)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  refisrences 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Wellington,  DC.  12  noon  to  4  pjn.. 
Monday  through  Friday,  except  logtl 
holidays. 

(1)  Cage.  J.C  Ed.  Paget.  G.E. 
Experimental  Inhalation  Toxicology, 
Methods  in  Toxicology.  [FJLDwis  Co.,   . 
Philadelphia,  PA,  1970)  pp.  25»-277. 

(2)  Casarett,  L.J.  and  Doull.  OiqitK  9. 
Toxicology:  The  Basic  Science  of 
Axieons  (New  York:  Macmillan 
Publishing  Co..  Inc..  1975). 

(3)  U.S.  Environmoital  Protection 
Agency.  0£5ce  of  Pesticide  Programs, 
Health  Effects  Division.  Interim  policy 
for  particle  size  and  limit  concentration 
issues  in  inhalation  toxicity  studies 
(Frivuary  1, 1994). 

(4)  MacFariand,  H.N.  Ed.  Hayes,  W.J. 
Vol.  7.  Respiratory  Toxicology.  Essays  in 
Taada^ogy.  (Academic  Press,  New  York, 
NY.  1976)  pp.  121-154. 
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ffl  f>Ty  t««ri«i«  fcw  Kmnnmin  Co- 
opfliationaiid  DevdopmanL  Guidellnas 
far  t—Ht^  nf  ^^trtnArmU,  aectioD  4-hflalth 
•(bets,  part  413.  Sutefcraiuc  Ihhoiation 
nnddtf  StadiM  P>afii.  1981). 


(a)  Sbofw  lids  aactian  is  intanded  to 
maat  ttH  taating  nqoimaMota  under 
MCtkn  4  of  TSCA.  lids  goidaUne  to 
davdopmantal  toodcity  taatiag  U 
«f— ^f^  to  provida  ganaral  information 
oancaniing  &  olfBcta  of  enoame  on 

tlM  pngnant  taat  uriBal  and  on  the 
davdopta^  orpniani:  &ia  may  include 
daadi,  itractuial  abBoimalfttea.  or 
altand  Bowdi  and  an  aaaaaamant  (tf 
malBraal  eflKls.  For  infonnatton  on 
taatii^  far  foncdonal  dafidandes  and 


far  Ihi  Iwu  MBiaiatliwi  inpnuhirHm 
toxicity  stu^  and  tba  developmantal 
nauialaadcity  study  should  be 


(b)  Sbnics.  Tlia  aooica  matarial  used 
in  da*akipii^  this  TSCA  teat  guideline 
ia  the  OPPrahanaoBiaad  taat  guideline 
•70.3700  (Pabraaiy  1906  Public  Draft). 
TUa  aoaoe  ia  availBbla  at  tha  addraaa 
in  pai^aph  (h)  of  dda  sacttoo. 

atBtt/kudB.  Hm  study  shall  be  conducted 
in  coaapUaBoa  wida  40  CFR  Part  792— 
Good  Laboratory  Pnctioa  Standards. 

(d)  Mhdjpls  of  (he  taat  method.  The 
taat  substance  is  adndnistaied  to 
pngnanl  aniiiiala  et  hest  from 
implantation  to  one  day  prior  to  the 
ff^mwi^  day  of  parturition.  Shortly 
beloradia  expected  date  of  ddhrsry.  die 
pregnent  famahtt  are  tenninated,  the 
uterine  contaols  ara  examined,  and  the 
fetuaea  ate  prooaaaed  far  visceral  and 
skrietal  evahiaHm. 

(a)  Taat  jxocaduias— (1)  Aidmal 
mhctkm-{i)  Speein  and  ttnin.  It  is 
recommended  that  tsating  be  perfarmed 
in  the  moat  rrievant  spades,  and  that 
laboratory  spedea  and  strains  fiduch  sra 
commonly  used  in  prenatal 
devalopmentBl  tooddty  taatingbe 
employed.  The  ptefaued  rodmt  species 
•  is  the  tat  and  the  piehried  non-rodoit 
gpedea  ia  the  rdibit 
(ii)  Ays.  Young  adult  animals  shall  be 

used. 

(iii)  Sex.  NulUparons  female  animals 
shall  be  used  at  each  dose  level. 
Animals  ahould  be  mated  with  males  of 
the  same  spedes  md  strain,  avoiding 
the  mating  of  siblingB.  if  parentags  is 
known.  Day  0  in  the  taat  is  the  day  on 
which  a  vaginal  plug  and/or  sperm  ara 
obaatved  in  die  rodent  or  thtf 
^ifiiiniii^Mnn  i«  pifiiiiiwtd  iguliaarved 

in  die  rabbit 

(iv)  Number  of  animals.  Each  test  and 
control  group  shall  *•*»■****"  a  sufBdant 


numbw  of  animals  to  yield 
approximately  20  ^"<"«*i»  with 
implantation  sites  at  uecropay. 

(2)  AdminMiation  of  fast  and  coatnd 
Mibafanosa— (i)  Does  knelt  and  dote 
tehctkm.  (A)  At  least  thiee-dose  lavds 
and  a  concurrent  control  shall  be  used. 
Haalthy  animals  shall  be  randomly 
assigned  to  the  contnri  and  txaatment 
groups,  in  a  manner  which  raaulta  in  - 
comparable  meen  body  weight  values 
■mmig  all  groups.  The  dose  levels 
should  be  spaced  to  produce  a  gradation 
of  toodc  efbcts.  Unless  limited  by  the 
physical/chemical  natura  or  biological 
pnmastias  of  the  teat  substance,  the 
highest  doee  shall  be  chosen  with  the 
aim  to  induce  some  developmental  and/ 
or  maternal  tooddty  but  not  deeth  or 
severe  sufbting.  In  the  case  of  matamal 
mortality,  diis  should  not  be  more  than 
qiproximatriy  10%.  The  intermediate 
doae  levels  should  produce  minimal 
obaervable  toxic  eflects.  The  lowest  doae 
level  should  not  produce  any  evidence 
of  either  matamal  or  developmental 
tooddty  (La.,  die  no-obaarved-advarse- 
efiact  levd.  NOAEL)  or  should  be  at  or 
near  the  limit  of  detection  far  the  moat 
sensitive  en<fa>oint  Two-  or  fiour^fold  . 
intecvals  are  firequendy  optknal  for 
spcxdng  the  dose  levels,  and  the 
addition  of  a  fourth  test  group  is  often 
prafarable  to  using  very  large  intervals 
(e.g.,  more  than  a  factor  of  10)  between 


dosages. 
(BfltU 


(Bfltis  deeirable  diet  additional 

E>>^nfffr-oHimHfm  nf  the  t—t  snhetaiice 
B  available  to  demonatrate  the 
adetjuacy  of  the  dosing  regimen.  This 
information  should  be  availd>le  prior  to 

testing. 

(QThe  higbeat  dose  tested  need  not 
exceed  1,000  mg/kg/day  by  oral  or 
dennal  administration,  or  2  mg/L  (or  the 
TMiHmitin  attainable  concentration)  by 
irt^»l«tinn,  unless  potential  human 
eoqxiaure  data  indkate  the  need  for 
highn  doees.  If  a  test  perftwmed  at  die 
limit  dose  level,  using  the  proceduies 
descxibed  for  this  study,  produces  no 
obaervable  toxidty  and  if  an  effed 
would  not  be  expected  based  upon  data 
from  structurally  related  compounds, 
then  a  full  study  using  three-dose  levels 
may  not  be  considered  necessary. 

(u)  Qmtrol  group.  (A)  A  concuiient 
control  group  shall  be  used.  This  group 
shall  be  a  sham-treatsd  control  group  or 
a  vehide-control  group  if  a  vehfole  is 
used  in  administering  the  test 
substance. 

(B)  The  vehicle  control  group  should 
receive  the  vehicle  in  the  highest 

volume  used. 

(C)  If  a  vehicle  or  other  additive  is 
used  to  fadlitste  dosing,  omsideration 
should  be  given  to  the  follo%iring 


characteristics:  Efbcts  on  the 
absorption,  distribution,  metabolism,  or 
retanticm  of  the  test  substance;  efbcts  on 
the  chemical  {Hopnrtiaa  of  the  test 
substance  which  may  altar  its  toodc 
characteristics;  and  efbcts  on  the  food 
or  vrater  consumption  or  the  nutrittonal 
status  of  the  animals. 

(iii)  Aoufa  ofadminittration.  (A)  The 
taat  substance  or  vehicle  is  usually 
administered  anOy  by  intubation. 

(B)  If  another  route  of  administration 
is  used,  for  examide.  vdien  die  route  of 
administration  is  baaed  upon  the 
prindpal  route  of  potential  human 
expoaure.  the  taster  shall  i»ovi<fo 
Justification  and  raaaoning  for  ita 
selection,  and  appropriate  modificatians 
may  be  neoeasary.  Care  dwuld  be  taken 
^ff  ii|tiitTni««  ■If—  nn  the  matamal 
■ntinal*.  Far  «"«*»«•*■  administBfed  by 
inhalatian.  vdiola4)ody  expoaure  is 
prebnble  to  nose-only  expoaure  due  to 
tiia  stress  of  restraint  requbad  for  noae- 
only  aoqwsure. 

(C)  The  test  substance  shall  be 
administerad  A  approxiniataly  the  same 
time  each  day. 

(D)  Whan  adminiatared  by  gavaga  or 
dennal  application,  the  doee  to  each 
animal  shall  be  baaed  on  the  moat  recent 
individual  body  «rd|^  determination. 

(iv)  Doting  schedule.  At  minimum, 
the  test  sidMtuice  shall  ha  adminirtered 
daily  from  implantatfon  to  the  day 
baftne  cesarean  section  on  the  day  prior 
to  the  expected  day  of  parturition. 
Alternatively,  if  preliminary  studiaa  do 
not  indicate  a  hi^  potential  for 
preimplantatton  loss,  treatment  may  be 
ffxtwnd^  to  iniT?"'**'  the  entire  period  of 
gestation,  from  fartiliation  to 
approximately  1  dsjr  prior  to  the 
expected  day  of  terminatfon. 

(f)  Observation  of  onioio/s— (1) 
Mdfsmai.  (i)  Each  animal  shall  be 
observed  at  least  once  daily,  considering 
the  peak  period  of  antidp^ed  eflects 
after  doalng.  Mortality.  nKvibundity, 
paftimmt  behavioral  changes,  snd  all 
signs  of  overt  toxidty  shall  be  recorded 
at  *t*<*  cageaida  obaarvation.  In  addition, 
thorou^  phyrical  examinations  shall  be 
conducted  at  the  eame  time  maternal 
body  weights  are  recorded. 

(ii)  Animals  shall  be  weighed  on  day 
0.  at  tennination.  and  at  least  at  3-day 
intervals  during  the  doaing  period. 

(iii)  Pood  consumption  shall  be 
recorded  on  at  leest  3-day  intervals, 
preferably  (m  days  when  body  weights 

STB  lOCOVoBu* 

(iv)  (A)  Pemales  shall  be  tamdnated 
immediately  prior  to  the  expected  day 
of  delivery. 

(B)  Females  showing  signs  of  abortfon 
or  premature  delivery  prior  to 
y?h^"'«^  terminatfon  shall  be  killed 
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and  subjected  to  a  thorough 
macroscopic  examination. 

(v)  At  the  time  of  termination  or  death 
during  the  study,  the  dam  shall  be 
examined  macroscopically  for  any 
structural  abnormalities  or  patholomcat 
changes  which  i^y  have  influenced  the 
pregnancy.  Evaluation  of  the  dams 
during  cesarean  section  and  subsequent 
fetal  analyses  should  be  conducted 
without  Imowledge  of  treatment  group 
in  order  to  minimize  bias. 

(vi)  (A)  Immediately  after  termination 
or  as  soon  as  possible  aftar  death,  the 
uteri  shall  be  removed  and  the 
pregnancy  status  of  the  animals 
ascertained.  Uteri  that  appear  nongravid 
shall  be  further  examined  (e.g.  by 
ammonium  sulfide  staining)  to  confirm 
the  nonpregnant  status. 

(B)  Each  gravid  uterus  (with  cervix) 
shall  be  weighed.  Gravid  uterine 
weights  should  not  be  obtained  ftom 
dead  animals  if  autolysis  or 
decomposition  has  occiirred. 

(C)  The  number  of  corpora  lutea  shall 
be  determined  for  pregnant  animals. 

(D)  The  uterine  contents  shall  be 
examined  Cor  embryonic  or  fatal  deaths 
and  the  nuddber  of  viable  fetuses.  The 
degree  of  resorption  shall  be  described 
in  order  to  help  estimate  the  relative 
time  of  death  of  the  conoeptus. 

(2)  Fetal,  (i)  The  sex  and  body  weight 
of  each  fetus  shall  be  determined. 

(ii)  Each  fetus  shall  be  examined  for 
external  anomalies. 

(iii)  Fetuses  shall  be  examined  for 
skeletal  and  soft  tissue  anomalies  (e.g. 
variations  and  malformations  or  other 
categories  of  anomalies  as  defined  by 
the  performing  laboratory). 

CA)  For  rodents,  approximately  one- 
half  of  each  litter  shall  be  prepared  by 
standard  techniques  and  examined  for 
skeletal  alterations,  preferably  bone  and 
cartilage.  The  remainder  shall  be 
prepared  and  examined  for  soft  tissue 
anomalies,  using  appropriate  serial 
sectioning  or  gross  cussection 
techniques.  It  is  also  acceptable  to 
examine  all  fetuses  by  careful  dissection 
for  soft  tissue  anomalies  followed  by  an 
examination  for  skeletal  anomalies. 

(B)  For  rabbits,  all  fetuses  shall  be 
examined  for  both  soft  tissue  and 
skeletal  alterations.  The  bodies  of  these 
fetuses  should  be  evaluated  by  careful 
dissection  for  soft-tissue  anomalies, 
followed  by  preparation  and 
examination  for  skeletal  anomalies.  An 
adequate  evaluation  of  the  internal 
structures  of  the  head,  including  the 
eyes,  brain,  nasal  passages,  and  tongue, 
should  be  conducted  for  at  ^aast  half  of 
the  fetuses. 

(g)  Data  and  reportinf-{l)  TYeatment 
of  results.  Data  shall  be  reported 
individually  and  siunmarized  in  tabular 


form,  showing  for  each  test  group  the 
types  of  change  and  the  number  of 
duns,  fetuses,  and  litters  displaying 
each  type  of  change. 

(2)  Evaluation  of  study  results.  The 
following  shAll  be  provided: 

(i)  Maternal  and  fetal  test  resiilts, 
including  an  evaluation  of  the 
_  relationiAip,  or  lack  thereof,  between 
~  the  exposure  of  the  animals  to  die  test 
substance  and  the  incidence  and 
severity  of  all  findings. 

(ii)  Cjiteiia  used  for  categorizing  fetal 
external,  soft  tissue,  and  skeletal 
anomalies. 

(iii)  When  appropriate,  historical 
control  data  to  enhance  interpretation  of 
study  results.  Historic^  data  (on  littn 
incidence  and  fistal  incidence  within 
litter)^ when  used,  should  be  compiled, 
presented,  and  analyzed  in  an 
appropriate  and  relevant  manner.  In 
order  to  justify  its  use  as  an  analytical 
tool,  information  such  as  the  dates  of 
study  conduct,  the  strain  and  source  of 
the  animals,  and  the  vehicle  and  route 
of  administration  should  be  included. 
.  (iv)  Statistical  analysis  of  the  study 
findings  should  include  sufficient 
information  on  the  method  of  analysis, 
so  that  an  independent  reviewer/ 
statistician  can  reevaluate  and 
reconstruct  the  analysis.  In  the 
evaluation  of  study  data,  the  litter 
should  be  considend  the  basic  unit  of 
analysis. 

(vj  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption  and 
bioavailability  of  the  test  substance 
should  be  considered. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
imder  40  CFR  part  792,  subpart  J,  the 
following  specific  information  shall  be 
reported.  Both  individual  and  summary 
data  should  be  presented, 
(i)  Species  and  itrain. 
(ii)  Maternal  toxic  response  data  by 
dose,  including  but  not  limited  to: 

(A)  The  number  of  animals  at  the  start 
of  the  test,  the  number  of  nn<mq|ff 
surviving,  the  number  pregnant,  and  the 
number  aborting. 

(B)  Day  of  death  diuing  the  study  or 
whether  animals  survived  to 
termination. 

(C)  Day  of  observation  of  each 
abnormal  clinical  sign  and  its 
subseouent  course. 

(D)  Body  weight  and  body  weight 
change  data,  including  body  weight 
change  adjusted  for  gravid  uterine 
yniaht 

(E)  Food  consumption  and.  if 
applicable,  water  consumption  data. 

(F)  Necropsy  findings,  including 
gravid  uterine  %raigfaL 

(iii)  Developmental  endpoints  by  dose 
for  litters  with  implants,  including: 


(A)  Corpora  lutea  coimts. 

(B)  Implantation  data,  niunber  and 
percent  of  live  and  dead  fetuses,  and 
resorptions  (early  and  late). 

(C)  Pre-  and  postimplantation  loss 
calculations. 

(iv)  Developmental  endpoints  by  dose 
for  litters  with  live  flatuses,  including: 

(A)  Number  and  percent  oflhrs 
ofEqiring.         '         **'      '      •  - 

(B)Sexratio. 

(C)  Fetal  body  weight  data,  i»efnrably 
by  sex  and  with  sexes  combined. 

(D)  External,  soft  tissue,  and  skeletal 
malformation  and  variation  data.  Tlie 
total  number  and  percent  of  fetuses  and 
Utters  with  any  external,  soft  tissue,  or 
skeletal  alteration,  as  well  as  the  types 
and  incidences  of  individual  anomalies, 
should  be  reported. 

(v)  The  numbers  used  in  calculating 
all  percentages  or  indices. 

(vi)  Adeqtiate  statistical  treatment  of 
results. 

(vii)  A  copy  of  the  study  protocol  and 
any  amendments  should  be  included. 

(h)  R^eeences.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  Environmental 
Protection  Agency.  401  M  SL,  SW., 
Washington,  DC,  12  noon  to  4  p.nL, 
Monday  through  Friday,  except  legal 
holidays. 

(1)  Aliverti,  V.L.  et  al.  The  extent  of 
fetal  ossification  as  an  index  of  delayed 
development  in  teratogenicity  studies  in 
the  rat  Teratology.  20:237-242  (1979). 

(2)  Barrow.  M.V.  and  W.J.  Taylor.  A 
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Morvhology  127:291-306  (1969). 

(3)  Burdi,  A.R.  Toluidine  blue-alizarin 
red  S  staining  of  cartilage  and  bone  in 
whole-mount  skeltons  in  vitro.  Stain 
Technolology.  40:45-48  (1965). 

(4)  Edwards,  J.A.  Ed.  Woolam  J).H.M. 
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and  rat  embryo.  Vol.  3.  Advances  in 
Terato/ogy  (Academic.  NY,  1968). 

(5)  Fritz,  H.  Prenatal  ossification  in 
rabbits  as  indicative  of  fetal  maturity. 
Teratology.  11:313-320  (1974). 

(6)  Fritz,  H.  and  Hess,  R  Ossification 
of  the  rat  and  mouse  skeleton  in  the 
perinatal  period.  Teratology.  3:331-338 
(1970). 

(7)  Gibson,  J.P.  et  al.  Use  of  the  rablut 
in  teratogenicity  studies.  Toxicology 
and  Applied  Pharmacology.  9:398-408 
(1966). 

(8)  Inouye,  M.  Differential  staining  of 
cartilage  and  bone  in  fetal  mouse 
skeleton  by  aician  blue  apd  alizarin  red 
S.  Congenital  Anomalies.  16(3):171-173 
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(9)  Ipmhi.  E.etal.  Fraqoence  of 
BpontKMoiis  axial  akdatal  variatioDt 
dfltadid  by  tfaa  double  ftaining 
tachnlqiM  far  oaiillod  and  cutUiflinou* 
akaktoninwtfatnaaa  CongmUal 
AnomaUm.  32:381-391  (1992). 

(10)  KlmiMl.  CA.  oC  a/.  Skolatal 
davalopaant  following  baat  flsqKMura  in 
tha  xbL  Ttmtohgy.  47:229-242  (1903). 

(11)  Kinmal.  CA.  and  Ftands,  B.Z. 
Praoaadinp  of  tiba  wariahap  am  dM 
McoptabiMlyandtoaBcpwlatiMiof 

'opaMaial  toxicity  ttndieB. 
r  and  Appbed  Toadcohgy. 
1(1990). 

(12)  '"«■"■»*'.  CA.  and  C  TtanunaU.  A 
rapid  pnoadora  far  raudna  dmibla 
atataiiiv  of  GKtil^B  and  bona  in  fatal 
and  adult  animab.  Stain  TachmJogy. 
58:271-273  (1981). 

(13)  Kinnnal.  CA  and  Wilaoo.  J.C 
Skriatal  doviatiaa  in  ntK  maUonnations 
or  variatiooar  TetattA^.  8:309-316 
(1973). 

(14)  Umx,  lie  at  al.  Compariaon  of 
ajngjaand  doidila  ataining  far 
•vatnatiaB  of  akaletal  devabmnuat  die 
aflacta  of  adqdana  glycol  (EG)  in  CD 
rata.  7VrataJb0r.  37:478  (1988). 

(15)  Man.  M.C  at  oil  Davalopmantal 
■tMM  rfdia  CD  (Sprague-Dawiey)  rat 
tkHatm  ailar  nwtanial  expoaura  to 
adqrkna  glyooL  Tmtoloor.  48:180-181 
(1092). 

(18)  bfcLaod.  M.J.  Difbrandal  staining 
nf  raitilaga  and  bona  in  wbole  mouse 
fatuaaa  by  Aldan  blue  and  alizarin  rad 
S.  Tanloktgy.  22:299-301  (1980). 

(17)  Monia.  LW.  at  tU.  Dissectton 
piooaduraa  for  rat  fatuses  pennitting 
aliiarin  rad  staining  of  skeleton  and 
bistologioBl  study  of  viscera. 
SuppJuient  to  Tmatoiogy  WoHahop 
Manaat.  pp.  183-173  (1985). 

(18)  dgpnisaticm  for  Economic  Co- 
oparadoo  and  Oevelopnient,  No.  414: 
Twatoganicinr.  Guiduine  for  Testing  of 
Chamicals,  (0(83)44  (Fbial)]  (1983). 

(19)  Salewaki  (Koebi).  V.E. 
Faarbermatbode  zum  makioskopiscben 
nadiwaia  von  implantations  stulen  am 
utenis  dar  latta.  Mninyn-Sduneidabeigs 
AiddvfSrPharmakohgie  und 
SjqimimmdeUe  Fatbok^.  247:387 
(1984). 

(20)  SpariL.  C  and  Dawson  A.B.  The 
order  anl  time  of  appearance  of  canten 
of  oaaification  in  the  fore  and  hind 
lindte  of  tha  albino  rat,  with  special 
lehrance  to  tba  poaaible  influence  of  the 
sax  factor.  Ajnericon /ouma/ a/ 
Anatoniy.  41:411-445  (1928). 

(21)  S^les.  R.E.  Detection  of  viscaral 
altaratiinis  in  mammalian  fatnsea. 
TmattJogy.  9(3)'A37-A38  (1974). 

(22)  Staples.  ILE.  and  Schnell,  VX. 
Refinemanta  in  rqiid  clearing  technique 
in  dra  KCXl—alinrin  red  S  method  for 


fatal  bone.  Stain  Taduiofog^.  39:81-83 
(1984). 

(23)  Strong,  R.M.  The  ordw  time  and 
rata  of  oarification  of  die  albfaoo  rat  (mus 
norreglcuB  aUuntis)  skdeton.  Ajnoricon 
foumal  afAnattaay.  38: 313-355  (1928). 

(24)  Stuckhardt.  JX.  and  PO^M.  SJiL 
Fieah  visceral  axaminadon  of  rat  and 
rabbit  fatuses  used  in  teratogenicity 
taating.  Taiufogeneais,  Caicinogenesif , 
and  Mutagmesia.  4:181-188  (1984). 

(25)  Van  ^dsin^  E.B.  and 
Bannett.CG.  Eds.  Neubert.  D..  Maricer, 
H.)..  and  Kwasigroch.  T.E.  A  dissecting 
procedure  far  the  detection  of  anomalies 
in  die  rabbit  faetal  head.  MMftodr  in 
Prenaial  Toxicofonr  (University  of 
Okic^o.  Chic^o.  n^  1977)  pp.  128-144 
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(28)  Whitaker. ).  and  Dix.  D.M. 
Double-staining  for  ret  foetus  skelettms 
in  teratological  studies.  Labowttxy 
Aaimala.  13:309-310  (1979). 

(27)  Wilson.  J.G.  Eds.  Wilson.  J.G.  and 
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(d)  Piindpla  ofthataat  wathod.  The 
teat  subatanoa  is  adminittarad  to 
parental  (P)  animals  prior  to  and  during 
their  mating,  during  the  raauttant 
pregnandaa.  and  through  tha  weaning 
of  diairFlofbi»ing.  Tha  subatanoa  ia 
diaa  administared  to  sflilectad  Fl 
ofEnpring  during  their  srowth  into 
-  adulthood.  ma^ag.ana  production  of  an 
F2  ganaration.  until  tha  F2  generation  is 


(a)  Scope.  This  section  is  intended  to 
meet  the  testing  requiranents  under 
section  4  of  the  TSCA.  litis  section  is 
far  two-generation  reproducticm  testing 
and  is  designed  to  {novide  general 
information  concerning  the  efbcts  of  a 
test  substance  on  die  integrity  and 
performance  of  the  male  and  female 
reproductive  systems,  including  gonadal 
fonction.  the  estrous  cyde,  matLog 
behavior,  conception,  gestation, 
parturition,  lactation,  and  weening,  and 
on  the  growth  and  devdopment  of  the 
ofbpring.  The  study  may  also  provide 
infimnation  about  the  effects  of  the  test 
substance  on  neonatal  morbidity, 
mortality,  target  organs  in  the  ofbpring. 
and  preliminary  d^  on  prenatd  and 
poatnatd  devdopmental  toxidty  and 
serve  as  a  guide  for  subsequent  tests. 
Additionally,  since  the  study  design 
indudes  in  utero  as  weU  as  postnatal 
exposure,  this  study  provides  the 
opportunity  to  examine  the 
susceptibility  of  the  immature/neonatal 
animal. 

(b)  Sottice.  The  source  material  used 
in  devefoping  this  TSCA  test  guideline 
is  the  OPPTS  harmonized  teat  guideline 
870.3800  (Fefaoruary  1096  Public  Draft). 
This  source  is  available  at  the  address 
in  paragraph  (g)  of  this  section. 

(c)  Good  laboratory  practice 
atandards.  The  study  shall  be  conducted 
in  compliance  with  40  CFR  Part  792— 
Good  Laboratny  Practice  Standards. 


(a)  Teat  pnoeduna   (1)  Animal 
salection— (i)  Spedea  md  attain.  The  rat 
is  the  moat  commonly  used  species  for 
terting.  If  another  mammalian  spedea  is 
used,  the  teeter  shall  provide 
Justification/reasoning  for  its  selection, 
ami  appropriate  modifications  wiU  be 
necessary.  Healtl^  parental  animals, 
wlddi  have  beam  aodimatnd  to 
labnatory  conditions  for  at  least  5  days 
and  have  not  been  subjected  to  prevtous 
experimental  procedures,  should  be 
used.  Strains  of  low  fecundity  shall  not 
be  used. 

lii)  Age.  Parental  (P)  animals  shall  be 
5  to  9  wedcs  old  at  the  start  of  doaing. 
The  animals  of  all  test  groi^M  should  be 
of  uniform  nvcdght.  age.  and  parity  as 
nearly  as  pradfod>le.  and  should  be 
representative  of  the  spedes  and  strain 
under  study. 

(iii)  Sex.  (A)  For  an  adeouate 
assessment  of  futility,  botti  males  and 
fnnales  shall  be  stu(Ued. 

(B)  The  fBmales  shall  be  nulliparous 
and  nonpregnant 

(iv)  Nkunoer  afanimaia.  Each  control 
group  shall  coiftain  a  sufficient  number 
of  mating  pain  to  yield  approximately 
20  pregnant  females.  Each  teat  group 
fi\t^\  contain  a  «i™<1wt  T«iifn><ar  of  mating 
pain. 

(v)  Identificatitm  afanimaia.  Each 
■niinal  shall  be  ■^<g«iiM<  a  unique 
identification  numbn.  For  the  P 
generation,  this  should  ba  done  before 
dosing  starts.  For  the  Fl  generation,  this 
should  be  done  for  animals  selected  for 
mating;  in  addition,  records  indicating 
the  litter  of  origin  shall  be  maintained 
fat  all  selected  Fl  animals. 

(2)  Adminiatration  of  teat  and  control 
substances— (i)  Dt>se  ievals  and  doae 
aelection.  (A)  At  leest  three-dose  levels 
and  a  concurrent  control  shall  be  used: 
Healthy  ■n<nmU  should  be  randomly 
assigned  to  the  control  and  treatment 
groups,  in  a  manner  which  results  in 
comparable  mean  body  weidit  valuaa 
among  all  groups.  Tha  dose  levels 
should  be  spaced  to  produce  a  gradation 
of  toxic  effects.  Unless  limited  by  the 
physical/chamicd  nature  or  biological 
properties  of  the  test  substance,  the 
highest  dose  should  be  chosen  with  the 
aim  to  induce  some  reproductive  and/or 
systemic  toxidty  but  not  death  or  severe 
sufEsring.  In  the  case  of  parental 
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mortality,  this  should  not  be  more  than 
approximately  10%.  The  intermediate 
dose  levels  should  produce  mtntip^l 
observable  toxic  effects.  The  lowest  dose 
level  should  not  produce  any  evidence  - 
of  either  systemic  or  reproductive 
toxicity  (Le.,  the  no-observed-adverse- 
effoct  level,  NOAEL)  or  should  be  at  or 
near  the  limit  of  detection  for  the  most 
smsitive  endpoint  Two-  or  four-fold 
intervals  are  frequently  c^timal  for  . 
spacing  the  dose  levels,  and  the 
additiim  of  a  foiirth  test  group  is  oft«i 

i>refiBiable  to  using  very  large  intervals 
e.g,  more  than  a  factor  of  10)  between 
dcMiffies. 

(Bflt  is  desirable  that  additional 
information  on  metabolism  and 
pharmacokinetics  of  the  test  substance 
be  available  to  demonstrate  the 
adequacy  of  the  dosing  regimen.  This 
information  should  be  available  prior  to 
testing. 

(C)  The  highest  dose  tested  should  not 
exceed  1,000  mg/kg/day  (or  20,000  ppm 
in  the  diet),  imless  potential  human 
exposure  data  indicate  the  need  for 
higher  doses.  If  a  test  performed  at  the 
limit  dose  level,  using  the  procedures 
described  for  this  study,  produces  no 
obeervable  toxicity  and  if  an  efibct 
would  not  be  expected  based  upon  data 
from  structurally  related  compounds, 
then  a  full  study  using  three  dose  levels 
mav  not  be  considered  necessary. 

(ii)  Control  group.  (A)  A  conpuxtent 
control  group  shall  be  used.  This  group 
shall  be  an  untreated  or  sham  treated 
group  or  a  vehicle-control  group  if  a 
vehicle  is  used  in  administering  the  test 
substance. 

(B)  If  a  vehicle  is  used  in 
administering  the  test  substance,  the 
control  group  shall  receive  the  vehicle 
in  the  highest  volume  used. 

(C)  If  a  vehicle  or  other  additive  is 
used  to  fodlitate  dosing,  consideration 
should  be  given  to  the  follovnng 
characteristics:  ECfocts  on  the 
absorption,  distribution,  metabolism,  or 
retention  of  the  test  substance;  efEscts  on 
the  chemical  properties  of  the  test 
substance  which  may  alter  its  toxic 
characteristics;  and  efiects  on  the  &K>d 
or  water  consumption  or  the  nutritional 
status  of  the  animals. 

P)  If  a  test  substance.is  administered 
in  tbs  diet  and  causes  reduced  dietary 
intake  or  utilization,  the  use  of  a  pair- 
fed  control  group  may  be  considoed 
necessary. 

(ill)  Route  of  administration.  (A)  The 
test  substance  is  usually  administered 
by  the  oral  route  (diet,  drinking  water, 
ormvage). 

(B)  Ifadministered  by  gavage  or 
dermal  application,  the  doaage 
administered  to  each  animal  prior  to 
mating  and  during  gestation  and 


lactation  shall  be  based  on  the 
individual  animal  body  weight  and 
adjusted  Mreekly  at  a  miiftmiim 

(C)  If  another  route  of  administration 
is  used,  for  example,  whm  die  route  of 
administration  is  based  upon  the 
principal  route  of  potential  human 
exposure,  the  tester  should  provide 
justification  and  reasoning  for  its 
selection,  and  appropriate  modificatiSns 
may  be  necessary.  Care  should  be  taken 
to  minimize  stress  on  the  maternal 
animals  and  their  litters  during 
gestation  and  lactation. 

P)  All  animals  should  be  dosed  by 
the  same  method  during  the  ^propriate 
experimental  period. 

(iv)  Dosing  schedule.  (A)  The  animals 
should  be  dosed  with  the  test  substance 
on  a  7-days-«-week  basis. 

(B)  Daily  dosing  of  the  parental  (P) 
males  and  fismales  shall  begin  when 
they  are  5  to  9  weeks  old.  Daily  dosing 
of  the  Fl  males  and  fnnales  shall  begin 
at  weaning.  For  both  sexes  (P  and  Fl). 
dosing  shall  be  continued  Cor  at  least  10 
weeks  before  the  mating  period. 

(C)  Daify  dosing  of  the  P  and  Fl  males 
and  femalu.  shall  continue  until 
termination. 

(3)  Mating  procedure— (i)  Parental. 
(A)  For  each  mating,  each  female  shall 
be  placed  with  a.  single  randomly 
selected  male  from  the  same  dose  level 
(1:1  mating)  until  evidence  of 
copulation  is  observed  or  either  3 
estrous  periods  or  2  weeks  has  elapsed. 
Animals  should  be  separated  as  soon  as 
possible  after  evidence  of  copulation  is 
observed.  If  mating  has  not  ocouied 
after  2  weeks  or  3  estrouS  periods,  the 
animals  should  be  separated  without 
frirther  opportunity  for  mating.  Mating 
pairs  should  be  dourly  identified  in  the 
data. 

(B)  Vaginal  smears  diall  be  collected 
daily  and  examined  (at  all  fiamales 
during  mating,  until  evidence  of 
copulation  is  observed. 

(C)  Each  day,  the  females  shall  be 
examined  for  presence  of  sperm  or 
vaginal  plugs.  Day  0  of  pregnancy  is 
defined  as  the  day  a  vaginal  plug  or 
sperm  are  found. 

(ii)  Fl  mating.  For  mating  the  Fl 
ofbpring,  at  least  one  male  and  one 
fsmale  ahould  be  randomly  selected 
from  each  litter  for  mating  with  another 
pup  of  the  same  dose  level  but  different 
litter,  to  produce  the  F2  generation. 

(iii)  Second  mating.  In  certain 
instances,  such  as  poor  reproductive 
performance  in  the  controls,  or  in  the 
event  of  treatment-related  aitsrations  in 
litter  size,  the  adults  may  be  remated  to 
produce  an  Fib  or  F2b  litter.  U 
production  of  a  second  litter  is  deemed 
necessary  in  either  genoation,  the  dams 
should  be  remated  approximately  1-2 


weeks  following  weaning  of  the  last  Fla 
or  F2a  litter. 

(iv)  Special  housing.  After  evidence  of 
copulation,  animals  that  are  presumed 
to  be  pregnant  shall  be  caged  separately 
in  delivery  or  maternity  cages.  Pregnant 
animals  shall  be  provided  with  nesting 
materials  when  parturition  is  near. 

(v)  Standardization  of  litter  sixes.  (A) 
Animals  should  be  allowed  to  litter 
normally  and  rear  their  ofbpring  to 
weaning.  Standardizatfon  of  litter  sizes 
is  optional. 

(B)  If  standardization  is  petformed, 
the  following  procedure  should  be  used. 
On  day  4  after  birth,  the  size  of  each 
littisr  may  be  adjusted  l^  eliminating 
extra  pups  by  random  selection  to  3rield, 
as  nearly  as  possible,  four  males  and 
four  fomales  per  litter  or  five  males  and 
five  females  per  litter.  Selective 
elimination  of  pups,  i.e.  based  upon 
body  weight,  is  not  appropriate. 
Whenever  die  number  of  male  or  famale 
pups  prevents  having  four  (or  five)  of 
each  sex  per  litter,  partial  adjustment 
(for  example,  five  males  and  three 
females,  or  four  males  and  six  females) 
is  acceptable.  Adjustments  are  not 
approi»riate  for  litters  of  eight  pups  or 
less. 

(4)  Obsenmtion  of  animals— {i) 
Parental.  (A)  Throt^out  the  test 
period,  eadt  animal  shall  be  observed  at 
leest  once  daily,  considering  the  peak 
period  of  anticipated  effects  after 
dosing.  Mortality,  moribundity, 
pertinent  behavioral  changes,  signs  of 
difficult  or  prolonged  parturition,  and 
all  signs  of  overt  toxicity  shaU  be 
recorded  at  this  cageside  examination. 
In  addition,  thorou^  physical 
examinations  should  be  conducted 
weekly  on  each  animal. 

(B)  Parental  animals  (P  and  Fl)  shall 
be  weighed  on  the  first  day  of  dosing 
and  weddy  thereafter.  Parental  females 
(P  and  Fl)  should  be  weighed  at  a 
minimum  on  approximately  gestation 
days  0,  7, 14,  and  21.  and  during 
lactation  on  the  same  days  as  the 
wdjdung  of  litters. 

(Q  During  the  premating  and 
gestation  periods,  food  consumption 
shall  be  measured  weekly  at  a 
minimiiin  Water  Consumption  should 
be  measured  weekly  at  a  mininniinn  if 
the  test  substance  is  administered  in  the 
water. 

(D)  Estrous  cycle  length  and  normality 
should  be  evaluated  by  vaginal  smears 
for  all  P  and  Fl  females  during  a 
minimum  of  3  weeks  prior  to  m^Hng 
and  throughout  cohabitation;  care 
should  be  taken  to  prevent  the 
induction  of  pseudopregnancy. 

(E)  For  all  P  and  Fl  males  at 
termination,  sperm  from  one  testis  and 
one  epididymis  shall  be  collected  for 
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anumandoD  of  hamogBniiation- 
iiMJifint  ipimmtldi  ■nri  midn 
apiiBdyiMl  ipfltiii  imhw, 
wpecttTrfy.  bi  additiao.  tjpmaa  from 
the  cmda  apididyndB  (or  vat  dafaans) 
should  ba  collectad  ftir  evahiatioii  of 
tpann  motility  ind  spflrai  morphology. 

(1)  Tha  total  number  of 
homogniinitiaiMatistanttatticular 
nana  and  Cauda  apkUdjmal  spann 
^ould  ba  anumaniad.  Ths  mmiod 
dotrrflied  In  tbn  rnfiirnnm  nndnr 
pai^aph  (gjKfi)  of  ddt  aactkm  may  ba 
uaad.  Cauda  tpenn  laMtvat  can  ba 
dartvad  from  tne  conoantration  and 
voluma  of  tpann  in  the  auapansion  uaad 
to  complete  die  qoaUtativa  evaluationa, 
and  dia  number  of  qMsm  lecovaiad  by 

tiaaoe.  BBumaration  in  only  control  and 
IdgMoae  P  and  PI  malaa  may  ba 
parfbimad  unleaa  traatmant-Talatad 
efbcta  are  obaervad;  in  diat  caaa.  the 
lower  doaa  poupa  ahoold  alao  be 
evaloaftad. 

(2)  An  avaloatioa  of  epididymal  (or 
vaa  dafHana)  qiann  modlity  ahould  be 
perfioraad.  ^«n  ahoold  bia  laoovarad 
whUa  minimiiing  damage  (tiba 
rrahiitttir'  ««^i«"Sr*—  **  «*— '•'^^'■^  fa 
tha  lelHenoa  under  paragraph  (flX8)  of 
ttia  aactkn  amy  ba  naed),  aa4  me 
peicaofaga  of  prqgraaafvaly  motile 
qierm  ahould  m  detannlned  eitfaer 
saUacttvriy  or  obfecttvaly.  Par  objective 
evatuatiaBa.  am  acceptable  counting 

«J»«ili»  wfilllrfi*  ifapth  ran  hm  n— d 

to  eOacUvdy  cmahine  me  aaaeaament  of 
motility  wtu  qiarm  count  and  sperm 
morphology- mian  ooaDpntaraaaisted 
motion  anaiyaia  ia  parformad.  the 
darivatton  of  prognaalva  motility  relies 
on  naardafined  mraaholda  for  average 
path  velodty  and  stiai^tnaaa  or  linear 
index.  tfaam{daa  are  videotqied.  or 
imagaa  otharwiaa  raoordad.  at  the  time 
of  necrqiay.  lUbaequent  anaiyaia  of  only 
control  and  hi^i-doaa  P  and  Pi  malea 
may  be  paifonned  unleea  treatment- 
relied  eOacta  are  ubaervad;  in  that  case, 
tibe  lower  doee  poupa  shoidd  also  be 
evaluated.  In  Q>e  ahaance  of  a  video  or 
digital  im^B,  aD  — "«pi<M  in  all 
treatment  groupa  ahould  be  analyzed  at 
ueuupay. 

(D  A  morphological  evaluation  of  an 
epidid^rmal  (or  vaa  daiarana)  sperm 
sample  ahall  ba  perflormed.  Sperm  (at 
leest  200  per  aample)  should  be 
«nr»mtiiti  (g  fixeo.  wst  prBpantlons  (the 
techniouea  for  sudb  examinatims  is 
deacribed  in  the  raiaranoea  under 
par^apha  (|X4)  and  (gX8)  of  diis 
aaction  maybe  uaed)  and  claaaified  as 
either  normal  (both  head  and  midpiece/ 
tail  appear  noiBial)  or  abnormaL 
gifipi—  of  morphologic  aperm 
•fanoraoalitiaa  would  include  fusion. 


iaolated  heads,  and  misshapen  heads 
wad/at  tails.  Evaluation  of  only  control 
'and  high-doae  P  and  Pi  males  may  be 
perfinmed  unless  treatment-related 
efbcta  are  observed;  in  that  case,  the 
lower  dose  groups  diould  alao  be 
evaluated.  ,.  .'~ 

(ii)  OffBfuing.  (A)  Bach  litter  duMIld  be 
exainined  as  soon  as  poaaible  after 
ddivery  (lactation  day  0)  to  eatabliah 
the  number  and  aex  of  pupa,  stillbirths, 
live  births,  and  the  presence  of  gross 
4m^iin«H<Mi  Pupa  found  dead  on  day  0 
ahould  be  examined  for  poaaible  defocta 
and  cauae  of  deeth. 

OB)  Live  pupa  should  be  counted, 
saxed,  and  wei^iad  individually  at 
Urth.  or  soon  diereafter,  at  leest  on  days 
4,  7, 14,  and  21  of  lactation,  at  the  time 
of  Vicinal  patency  or  balanopreputial 
seperation,  and  at  termination. 

(C)  The  age  of  vaginal  opening  and 
preputial  a^Mntion  should  be 
determined  for  Fl  weanlings  selected 
far  mating.  If  there  is  a  treatment-related 
aflBCt  in  Fl  sex  ratio  or  sexual 
maturatian,  anogenital  HMa««^  should 
be  meesuied  on  day  0  for  all  P2  pupa. 

(5)  TenninotJon  schedule,  (i)  All  P 
and  Fl  adult  malea  and  females  should 
be  terminated  whm  they  are  no  longer 
needed  for  asseesmwnt  of  reproductive 


(ii)  Fl  oSqiring  not  aelected  for 
mating  and  all  P2  ofbpring  should  be 
tarminated-at  comparable  ages  afte^ 
wnaning. 

(6)  (kon  necropsy,  (i)  At  the  time  of 
tarminadon  or  deeth  during  the  study, 
all  parental  animals  (P  and  Fl)  and 
vdien  Utter  size  permits  at  least  three 
pups  per  sex  per  litter  from  the 
unselecbsd  Fl  weanlings  and  the  P2 
weanlings  ahall  be  examined 
macroacopically  for  any  structural 
abnormalitiea  or  pathologinal  changaa. 
Spedal  attention  ahall  be  paid  to  the 
organs  of  the  reproductive  system. 

TiilDaad  pupa  or  pupa  that  are 
tenninated  in  a  moribund  condition 
should  be  examined  for  poasibla  defects 
and/or  cause  of  death. 

(iii)  At  the  time  of  necropsy,  a  vaginal 
ameer  should  be  examined  to  determine 
the  st^B  of  the  estrous  cycle.  The  uteri 
of  all  cohabited  females  should  be 
examined,  in  a  manner  which  doea  not 
compromise  histopathological 
evaluation,  for  the  presence  and  number 
of  implantation  aitea. 

(7)  Okgon  weights,  (i)  At  the  time  of 
terndnation.  the  folkming  organa  of  all 
P  and  Fl  parental  •niin»U  shall  be 


weia^ied: 
(A)UtB 


(A)  Uterus  (wldi  oviducta  and  cervix), 
ovaries. 

(B)  Testes,  epididymides  (total 
weights  far  both  and  cauda  weight  for 
either  one  or  both),  aeminal  veaidea 


(%vith  coagulating  glanda  and  thefr 
fluids),  and  {woatate. 

(C)  Brain,  pituitary,  liver,  kidneys, 
adrenal  glands,  spleen,  and  known 
target  organs. 

(u)  For  Fl  and  F2  weanliniB  that  are 
examined  macroacopically,  tha 
following  organs  shall  be  weighed  for 
one  randomly  aelected  pup  per  sex  per 
litter. 

(A)  Brain. 

(B)  Spleen  and  thymus. 

(8)  7&me  pnaavatiaa.  The  following 
organs  and  tiaauea,  or  repreaentative 
samplea  thereof,  ahall  be  fixed  and 
stared  in  a  auitidde  medium  for 
histopathological  examination. 

(i)  For  tha  parental  (P  and  Fl) 
animals: 

(A)  Vagin^  uterua  with  oviducta. 
cervix,  and  ovariea. 

(B)  One  testis  (preserved  in  Bonins 
fixative  or  compilable  praaervativa), 
one  epididymis,  seminal  vesicles, 
prostate,  and  coagulating  gland. 

(C)  Pituitary  and  adranal  glanda. 

(D)  Targat  cngana,  when  ^evioualy 
identified,  from  all  P  and  Fl  animala 
selected  for  mating. 

(E)  (kossly  abnramal  tissue. 

(ii)  For  Fl  and  F2  vreanHngs  selected 
for  macrasoopic  examination:  Ckoaaly 
abnormal  tianie  and  target  organs,  yntn 
knowiL 

(9)  HMopotho/ogp— (i)  Auanta/ 
animah.  Full  histopathology  of  the 
organa  Uated  under  parap^h  (aX8Mi)  of 
tUa  aection  ahall  be  perfumed  for  ten 
randomly  chosen  hi^  doae  and  control 
P  and  Fl  ■"tm«l«  per  aex,  for  thoae 
■niwiiil*  that  were  aelected  for  mating. 
Organs  demonstrating  treatment-relied 
changes  shall  also  be  exainined  for  the 
remainder  of  the  high-dose  and  control 
•nimala  and  for  all  parental  animala  in 
the  low-  and  mid-doae  groupa. 
Additionally,  reprodifative  ragana  of  the 
low-  and  mid-doae  ■"<»"*1«  auapected  of 
reduced  fertiUty,  e.g.,  Uiose  that  failed  to 
mate,  conceive,  atae,  or  deliver  healthy 
ofbpring.  or  for  tidiidi  estroua  cydidty 
or  apeim  number,  motility,  or 
moo^ihology  were  affected,  ahall  be 
sul^ected  to  histopathological 
evahiadoiL  Baaidea  groaa  leaions  such  as 
atrophy  or  tumors,  testicular 
histopatholodcal  examination  ahould 
ba  condnctadin  order  to  to  identify 
traatmant-rdated  afihcto  auch  aa 
latainad  sparmattda.  missing  garm  cell 
layers  or  types,  muhinucleatad  giant 
calla.  or  aloughing  of  apaimatogenic 
c^ll*  into  tha  luman.  Examination  of  the 
intact  epidid^nis  should  indude  the 
caput,  carpus,  and  cauda,  addch  can  ba 
accompliaoad  by  evaluation  of  a 
longitudinal  section,  and  should  be 
conducted  in  ocdar  to  identify  such 
leaiona  aa  sperm  granulomas,  leukocytic 
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infiltiatiim  (inflammation),  abenant  cell 
types  within  the  lumen,  or  the  absence 
of  clear  cells  in  the  cauda  epididymal 
epithelium.  The  postlactational  ovaiy 
should  contain  primordial  and  growing 
follicles  as  well  as  the  laige  corpora 
lutea  of  lactation.  Histopathological 
examination  should  detect  qualitattve 
depletion  of  the  primordial  follicle 
population.  A  quantitative  evaluation  of 
primordial  follicles  should  be 
conducted  fiv  all  Pi  females  if  any  of 
the  following  treatment-related  finHing» 
were  observed: 

(A)  Reductfons  in  ovarian  weight  and 
abnormal  ovarian  histopathology 
findings,  e.g.,  follicular  cysts  or 
qualitative  evidence  of  a  reduced 
population  of  primordial  follicles. 

(B)  Abnormal  estrous  cydidty  and 
fismale  infertility. 

(C)  Depletfon  of  testicular  spennatid 
counts  in  Fl  males  and  evidence  of 
germ  cell  depletion  in  testicular 
histopathology  evaluations. 

(ii)  Rxamintition  of  ovarian  sections.  If 
a  quantitative  evaluation  is  performed, 
ten  ovarian  sections  shall  be  taken  at 
least  100  |un  apart  from  the  inn«r  third 
of  each  ovary.  Examination  should 
include  enumeration  of  the  total  number 
of  primordial  and  antral  follicles  from 
thne  20  sections  (the  technique  for  tills 
histological  assessment  as  described  in 
the  reference  under  pangr^ih  (gM2)  of 
this  section  may  be  used)  for 
comparison  witii  control  ovaries, 
(iii)  Weanlings.  For  Fl  and-F2 
weanlings,  histopathological 
examination  of  treatment-related 
abnormalities  noted  at  macroscopic 
examination  should  be  oonsidered,  if 
such  evaluation  were  deemed 
appropriate  and  would  contribute  to  the 
interpretation  of  the  study  data. 

(f)  Data  and  np<atittg-{l]  Treatment 
of  results.  Data  shall  be  reputed 
individually  and  summarised  in  ti^ilar 
form,  showing  for  each  test  group  tiie 
t3rpes  of  change  and  the  number  of 
animals  displaying  Sach  type  of  change. 
(2)  Evaluation  of  study  results,  (i)  An 
evaluation  of  test  results,  including  the 
statistical  analysis,  shall  be  provided. 
This  should  include  an  evaluation  of  the 
relationship,  or  lack  thereof  between 
the  exposure  of  the  animals  to  die  test 
substance  and  the  incidence  and 
severity  of  all  abnormalities. 

(ii)  When  appropriate,  historical 
control  data  should  be  used  to  wnh^n^Ti^ 
interpretation  of  study  results. 
Historical  data,  when  used,  should  be 
compiled,  prssented,  and  amalynd  in  an 
q>propiiate  and  relevaat  maimer.  In 
order  to  fustUy  its  use  as  an  analytical 
tool,  Infixmation  such  as  the  datas  of 
study  conduct,  die  strain  and  source  of 


the  animals,  and  the  vriiicle  ami  route 
of  administraticm  should  be  included, 
(iii)  Statistical  analysis  of  the  study 
findings  should  indude  sufficient 
information  on  the  method  of  analysis, 
so  that  an  independent  reviewer/ 
statistician  can  reevaluate  and 
reconstruct  the  analysis. 

(iv)  In  any  study  i^ch  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption  and 
bioavailability  of  the  test  substuice 
should  be  conridered. 

(3)  Test  report.  In  addition  to  the 
reporting  requimnents  as  specified 
under  40  C3^  part  792.  subpart  J,  the 
following  spedfic  information  shall  be 
reported.  Both  individual  and  summary 
data  should  be  presented, 
(i)  Species  and  straiiL 
(ii)  Toxic  response  data  by  sex  and 
dose.  inrliiHing  indices  of  mating, 
fertility,  gestation,  birth,  viability,  and 
lactation:  ofbpring  sex  ratio;  pracoital 
interval,  including  the  number  of  days 
until  mating  ami  the  number  of  estrous 
periods  un^  mating;  and  duration  of 
gestation  calculated  from  day  0  of 
pregnancy.  The  report  should  provide 
tiie  numbers  used  in  railriilaHiig  all 
indices. 

(iii)  Day  (week)  of  death  during  the 
study  or  whether  animals  survived  to 
teimiiution;  date  (age)  of  litter 
termination. 

(iv)  Toxic  or  other  effects  on 
reproduction,  ofbpring,  or  postnatal 
growth. 

(v)  Devefopmental  milestone  data 
(meen  age  of  vaginal  opening  nn^ 
preputial  seperation,  and  mean 

anogenital  distance,  whoi  meesured). 
(vi)  Number  of  P  and  Fl  finnales 

cycling  normally  and  mean  estrous 

cycle  length, 
(vii)  Day  (week)  of  obsnvation  of  each 

abnormal  sign  and  its  subsequent 

course, 
(viii)  Body  weight  and  body  weight 

change  data  by  sex  for  P.  Fl.  and  F2 

animals, 
(ix)  Food  (and  water,  if  applicable) 

consumption,  food  efficiency  (body 

weight  gain  per  gram  of  food 

consumed),  and  test  material 

consumption  for  P  and  Fl  animab. 

except  for  the  period  of  ccdiabitation. 
(x)  Total  Cauda  ^ididjnmal  sperm 

niunber.  homogenizationiesistant  testis 

spermatid  number,  number  and  percent 

of  TOcgressively  motile  sperm,  number 

and  percent  of  morphologically  normal 

sperm,  and  number  and  percent  of 

sperm  widi  each  identified  anomaly, 
(xi)  Stage  of  the  estrous  cycle  at  the 

time  of  termination  for  P  arid  Fl 

parental  females, 
(xii)  Necropqr  fin^ti^ 


(xiii)  Implantation  data  and 
postimplantation  loss  calculations  far  P 
and  Fl  parental  females. 

(xiv)  Absolute  and  adjusted  organ 
weight  data. 

(xv)  Detailed  description  of  all 
histopathological  fiwUng. 

(xvi)  Adequate  statistical  treatment  of 
results. 

(xvii)  A  copy  of  the  study  protocol 
and  any  amendments  shmild  be 
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fltHtttt   TKAi 

(a)  Sa^.  Thim  section  is  intended  to 
meet  dw  testing  nmiiiemsots  under 
ssction  4  of  TSCA.  The  objective  of  a 
kmg-tann  caicinogsnicity  study  is  to 
observs  tsst  animals  for  a  ma)ar  pcntion 
of  disir  Ufa  qien  far  development  (rf 
neoplastic  lasioni  during  or  after 
axposuie  to  veriotts  doses  of  a  tsst 
substance  by  an  ^propriate  route  of 
administration. 

(b)  Source.  The  source  meterial  used 
in  developing  this  TSCA  test  guideline 
is  the  OPPTS  haimoniaed  teet  guideline 
87a4200  Qune  1998  PnbUc  Draft).  This 
source  is  Bvailable  at  die  eddrsss  in 
pera^aph  (g)  of  diis  section. 

(c)  DefiMtioim.  The  followring 
definitions  uppbf  to  this  section. 

Cafriimyiiiii'rty  is  the  development  of 
neoplestic  lesions  as  a  result  of  the 
rspeetsd  daily  soqweun  of  experimental 
animals  to  a  chemical  by  the  oral, 
dsnnal.  or  inhalation  routes  of 
exposure. 

Ckunulidive  tosfcx^is  die  edverse 
efiscts  of  lepeeted  dose  occurring  as  a 
rssuh  of  prokmgsd  action  on.  or 
inciuaauii  concentration  ot  the 
administersd  test  substance  or  its 
metabiditas  in  susceptible  tissues. 

Ooee  in  a  carcinoganicity  study  is  the 
amount  of  tsst  sulMnce  sdministsrad 
via  the  ocal,  dermel  or  inhalation  routes 
far  a  psviod  o{iq>  to  24  months.  Dose 
is  ao^tessed  ss  weight  of  the  test 
substance  (pams.  milligrams)  per  unit 
body  weight  of  test  snimal  (milligram 
par  Ulopam).  or  as  weight  of  the  test 
substance  in  perts  per  million  (ppm)  in 
faod  or  drifddng  wetsr.  Whan  sjqMised 
via  inhalation,  doae  is  expressed  ss 
weight  of  the  tsst  substance  per  unit 
volume  of  air  (milligrams  par  liter)  or  es 
peits  per  million. 

Tarmt  organ  is  any  organ  (rfa  test 
aaimu  showing  evidence  <rf  I 
induced  by  a  test  snhstanre 


(d)  restpioceifaies    (1)  Animal 
miocOon — (i)  Species  and  ttrain. 
Testing  shall  be  performed  on  two 
mammalian  species.  Kats  and  mice  are 
the  species  of  choice  because  of  their 
relatively  short  life  spans,  limited  cost 
of  maintenance,  widespread  use  in 
phermacological  and  toodcological 
studies,  susceptibility  to  tumor 
induction,  and  the  availability  of  inbied 
or  sufBcientiy  characterized  strains. 
Commonly  used  laboratory  strains  shall 
be  used.  If  other  mammalian  speciaa  are 
used,  the  tester  shall  provide 
justification/reasoning  for  their 


(ii)  Aga/weight  (A)  Teating  shaU  be 
stnted  with  young  heelthy  wntmaU  as 
soon  es  possible  after  weming  and 
acclimatization. 

(B)  Doaing  should  generally  begin  no 
later  than  8  wedcs  of  age. 

(C)  At  commencement  of  the  study, 
the  vreight  variation  of  animals  used 
shall  not  exceed  ±20%  of  the  meen 
w^flht  for  each  sex. 

(D)  Studies  using  prenatal  or  neonatal 
animals  may  be  recommended  uiuler 
special  conditions. 

(iii)  Sex.  (A)  Equal  munbers  of 
animals  of  eech  sex  shall  be  used  at 
each  dose  level. 

(B)  Females  shall  be  nulliparous  and 
nonpre^iant 

(iv)  Munhei*.  (A)  At  leest  100  rodents 
(50  males  and  50  females)  shall  be  used 
at  eech  dose  level  and  concurrent 
control  group. 

(B)  If  mtenm  secrifices  are  planned, 
the  number  shall  be  increesed  by  the 
number  of  animals  scheduled  to  be 
sacrificed  during  the  course  of  the 
stu^. 

(C)  For  a  meaningful  and  valid 
ststistical  evaluatiim  of  Icmg  term 
exposure  and  for  a  valid  interpretation 
oi  negative  results,  the  number  of 
enimals  in  any  group  should  not  fell 
below  50%  at  15  months  in  mice  and  18 
months  in  rats.  Survival  in  any  group 
should  not  fell  below  25%  at  18  mcmths 
in  mice  and  24  months  in  rats. 

(D)  The  use  of  edeqoete 
tandomizstion  {Hnocedures  &«  the 
proper  allocation  of  animals  to  test  and 
control  groups  is  required  to  avoid  bias. 

(E)  Each  animal  shall  be  assigned  s 
unique  identification  nundier.  Deed 
animals,  their  preserved  pigans  snd 
tissues,  and  microscopic  slides  shall  be 
identified  by  reference  to  the  unique 
numben  sssigned. 

(v)  HuMbandiy.  (A)  Aidmsls  may  be 
group^agad  by  sex.  but  the  number  of 
animals  p«  cags  must  not  intacfcra  with 
dear  observation  of  eech  animaL  The 
biological  {noperties  of  the  test 
substance  or  tcndc  eflscta  (e.g., 
morbidity,  excitebility)  may  indicata  a 


need  fat  individuel  caging.  Animals 
should  be  housed  individually  in 
dermal  studies  and  during  exposure  in 
inhalation  studies. 

(B)  The  temperature  of  the 
experimental  animal  rooms  should  be  at 
22±3*C 

(C)  The  relative  humidity  of  the 
experimental  animal  rooms  should  be 
30to70%. 

(D)  Whsre  lighting  is  artificial,  the 
sequence  should  be  12  h  light/12  h  dariL 

(E)  Control  and  test  animals  should  be 
fad  fitnn  the  same  batch  and  lot  The 
feed  should  be  analyzed  to  assure 
uniform  distribution  and  adequacy  of 
nutritional  requirementa  of  the  species 
tested  and  for  impurities  that  might 
influence  the  outcome  of  the  test 
Animals  should  be  fisd  and  watered  ad 
libitum  vrith  food  replaced  at  least 
wreekly. 

CP)  The  study  should  not  be  initiated 
iintil  animals  have  been  allowed  a 
period  of  acclimatization/quarantine  to 
environmental  conditions,  nor  should 
animals  firam  outside  sources  be  placed 
on  test  without  an  adequate  p^od  oli 
quarantine. 

(2)  Control  and  test  substances,  (i) 
Where  necessary,  the  test  substance  is 
dissolved  or  suspended  in  a  suitable 
vehide.  If  e  vehide  or  dilumt  is 
needed,  it  should  not  elidt  toxic  eCfecta 
itsell  It  is  recommended  that  wherever 
poasible  the  use  of  an  aqueous  solution 
be  considered  first,  followed  by 
consideration  of  solutfon  in  oil,  and. 
finally  solution  in  other  vehicles. 

(ii)  One  lot  of  the  test  subsbmce 
should  be  used,  if  possible,  throughout 
the  duration  of  the  study,  md  the  . 
raseerch  sample  ahould  be  stored  under 
conditions  thet  iMitit»in  its  purity  and 
stability.  Prior  to  die  initiation  of  die 
study,  there  should  be  a  characterization 
of  the  test  substance,  inrhiding  the 
purity  of  the  test  compound,  snd,  if 
possmle,  the  name  ami  quantttias  of 
nontaminants  and  inqmritias. 

(ill)  If  the  test  or  omtrol  substance  is 
to  be  incorporated  into  feed  or  enother 
vehide,  the  period  during  ediich  the 
test  substance  is  stable  in  audi  a 
mixture  should  be  determined  i»ior  to 
the  initi^on  of  the  study,  tts 
homogeneity  and  concentration  should 
be  determined  prior  to  the  iidtiation  of  ' 
the  study  and  periodically  during  the 
study.  Statistically  randomized  samplea 
of  the  mixture  should  be  analyzed  to 
ensure  that  pn^ier  mixing,  fonnulation. 
and  storage  procedures  an  being 
followed,  and  that  the  appropriate 
concentration  of  the  test  or  control 
substance  is  «nnfin«<i  in  the  mixture. 

(3)  Contra/ groups.  A  concurrent 
control  grotqi  (50  malea  and  SO  femalea) 
is  required.  This  group  shall  be 
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untreated  or  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known, 
both  untreated  and  vdiicle  control 
groups  are  required. 

WDose  levels  and  dose  selection,  (i) 
For  risk  assessment  purposes,  at  least 
three  dose  levels  shall  be  used,  in 
addition  to  the  concurrent  control 
group.  Dose  levels  should  be  spaced  to 
produce  a  gradation  of  efiiacts.  A 
rationale  fianr  the  doses  selected  must  be 
provided. 

(ii)  The  highest  dose  level  should 
elicit  signs  of  toxicity  without 
substantially  altering  the  nixmal  life 
span  due  to  effocts  other  than  tumors. 
"Hie  hi^est  dose  should  be  detomined 
based  on  the  finrfingn  from  a  90-day 
study  to  ensure  that  the  dose  used  is 
adequate  to  asses  the  carcinogenic 
potential  of  the  test  si^tance.  Thus,  the 
selection  of  the  highest  dose  to  be  tested 
is  dependent  upon  changes  observed  in 
several  toxicological  parameters  in 
subchronic  studies,  llie  highest  diose 
tested  need  not  exceed  1,000  n^/kg/day. 

(iii)  The  intermediate-dose  level 
should  be  spaced  to  produce  a  gradation 
of  toxic  efEeicts. 

(iv)  The  lowest  dose  level  should 
-produce  no  evidence  of  toxicity. 

(v)  For  sldn  carcinogenicity  studies, 
when  toxicity  to  the  skin  is  a 
determining  Cactor,  the  highest  dose 
selected  should  not  destroy  the 
functional  integrity  of  the  skin,  the 
intermediate  dose  should  be  a 
minimally  irritating  dose,  and  the  low 
dose  should  be  the  highest  nonirritating 
dose. 

(vi)  The  criteria  for  selecting  the  dose 
levels  fat  skin  carcinogenicity  studies, 
based  on  gross  and  hi^pathologic 
dermal  lesions,  are  as  foUowSi 

(A)  (koss  criteria  for  reaching  the  high 
dose: 

(1)  Erythema  (moderate). 
U)  Scaling. 

(3)  Edema  (mild). 

(4)  Alopecia. 

(5)  Thickening. 

(B)  Histologic  criteria  for  reaching  the 
hishdose: 

(2)  Epidermal  hyperplasia. 

(2)  Epidermal  hyperkeratosis. 

(3)  ^idermal  parakeratosis. 

(4)  Adnexal  atrophy/hyperplasia. 

(5)  Fibrosis. 

(6)  ^Bfongiosis  (minimal-mild). 

(7)  Epidermal  edema  (minimal-mild). 

(8)  Dermal  edema  (minimal- 
moderate). 

(^  Inflammation  (moderate). 
(Q  Gross  criteria  for  exceeding  the 
hididose: 
(1)  Uken,  fissuraa. 
[2]  Exudate/crust  (eschar). 


(3)  nonviable  (dead)  tissues. 

[4)  Anything  leading  to  destruction  of 
the  fonctional  integrity  of  the  epidnmis 
(e.g..  caking,  fissaring.  (^len  sons, 
eschar). 

(D)  Histologic  criteria  for  exceeding 
die  high  dose: 

(1)  Crust  (inteifollicular  and 
follicular).  ( 

(2)  Microulcar. 

(s)  Degeneration/necroais  (mild  to 
moderate). 

(4)  Epidennal  edema  (modertie  to 
marked). 

(5)  Dennal  edema  (marked), 
(fi)  Inflammation  (raaricad). 
(5)  Administration  oftiie  test 

substance.  The  three  main  routes  of 
administration  are  coal,  dermal,  and 
inhalation.  The  choice  of  the  route  of 
administration  depends  i^wn  the 
physical  and  chemical  characteristics  of 
the  test  substance  and  the  bam 
typifying  ejqpoeure  in  humans.  ., 

(i)  Otal  studies.  If  the  test  sulMtanoe 
is  administered  by  gavage,  the  unimjil^ 
are  dosed  with  the  test  substance  on  a 
7-day  per  week  basis  fo  a  period  of  at 
least  18  months  for  mice  and  hamsteis 
and  24  months  for  rats.  However,  based 
primarily  on  practical  considerations, 
dosing  l^  gavage  or  via  a  capsule  on  a 
5-day  per  week  basis  is  acceptable.  If 
the  test  substance  is  administered  in  the 
drinking  water  or  mixed  in  the  diet, 
then  exposure  should  be  on  a  7-day  per 
week  basis. 

(ii)  Dennal  studies.  (A)  The  animals 
should  be  treated  widi  the  test 
substance  for  at  teast6  h/day  on  a  7-day 
per  week  basis  for  a  period  of  at  least 
18  months  for  mice  and  hamsters  and  24 
months  for  rats.  However,  based 
primarily  on  practical  considnations. 
application  on  a  5-day  per  week  basis 
is  acceptable.  Dosing  should  be 
conducted  at  appRudmately  the  same 
time  eadi -day. 

(B)  Fur  diould  be  clipped  weddy 
from  the  drasal  area  of  the  trunk  of  tibe 
test  animals.  Care  should  be  taken  to 
avoid  abrading  the  sldn  which  could 
alter  its  permeability.  A  minimum  of  24 
hrs  shoidd  be  aUowed  for  the  skin  to 
recover  before  the  next  dosing  of  the 
animal. 

(C)  The  test  substance  shall  be  applied 
uniformly  over  a  shaved  area  whidi  is 
e^proximately  10%  of  the  total  body 
surfoce  area.  In  order  to  doee 
approximately  10%  of  the  body  surface, 
the  area  starting  at  the  scapulae 
(shoulden)  to  the  wing  of  the  ileum 
(hipbone)  and  halfway  down  the  flank 
on  each  ^de  of  the  annual  should  be 
shaved.  The  volume  of  application 
should  be  kept  constant  and  should  not 
exceed  100  |iL  for  the  mouse  and  300  |iL 
for  the  rat;  different  concentrations  of 


the  test  solution  shoold  be  prepared  for 
different  dose  levels.  With  h^y  toxic 
substances,  the  surfeoe  area  covered 
may  be  less,  but  as  much  of  the  uee  as 
poMible  should  be  covoed  with  as  thin 
and  tmiform  a  film  as  practicaL  The  test 
material  is  not  removed  after 
application. 

(D)  During  the  exposure  period,  the 
application  site  should  not  be  covered 
when  mice  or  hamsters  are  the  species 
of  choice.  For  rats,  the  test  substance 
may  be  held  in  contact  writh  the  sldn 
with  a  porous  gauze  dressing  and 
noniiiitatiag  tape  if  necessary.  The  test 
site  should  be  further  covered  in  a 
suitable  manner  to  retain  the  gauze 
dressing  and  test  substance  and  ensure 
that  the  animals  cannot  ingest  the  test 
substance. 

(iii)  Inhalation  studies.  (A)  The 
animals  should  be  ejqxMed  to  the  test 
substance  for  6  h/day  on  a  7-day  per 
week  besis.  for  a  period  of  at  least  18 
months  in  mice  and  24  months  in  rats. 
However,  besed  primarily  on  practical 
considerations,  exposure  forC  h/day  on 
a  5-day  per  week  basis  is  acceptable. 

(B)  The  animals  shall  be  tested  in 
djmamic  inhalation  equipment  designed 
to  sustain  a  minimmn  air  flow  of  10  air 
changes  per  hr,  an  adequate  oxygen 
content  of  at  least  19%,  and  uniftnm 
conditions  throughout  the  exposure 
chamber.  Maintenance  of  sli^t  nqative 
pressure  inside  the  chamber  will 
prevmt  leakage  of  the  test  substance 
into  Mirmtinrfing  areas. 

(C)  The  selection  of  a  dynamic 
inhalation  chamber  should  be 
appropriate  for  the  test  substance  and 
test  system.  Where  a  whole  body 
chamber  is  used  to  expose  anfinals  to  an 
aerosol,  individual  housing  must  be 
used  to  minimize  crowding  of  the  test 
animals  and  maximize  their  exposure  to 
the  test  substance.  To  ensure  stability  of 
a  chamber  atmosphere,  the  total  volume 
occupied  by  the  test  animals  shall  not 
exceed  5%  of  the  volimie  of  the  test 
chamber.  It  is  recommended,  but  not 
required,  that  nose-only  or  head-only 
exposure  be  used  for  aerosol  studies  in 
order  to  minimiiw  oral  exposures  due  to 
animals  licking  compound  off  their  fur. 
Heat  stress  to  me  animi^jy  should  be 
minimized, 

(D)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at 
22  ±  2  "C  The  relative  humidity  should 
be  maintained  between  40  to  60%,  but 
in  certain  instances  (e.g.,  tests  of 
aerosols,  use  of  water  vehicle)  this  may 
not  be  practicable. 

(E)  The  rate  of  air  flow  shall  be 
monitored  continuously  but  recorded  at 
least  three  times  during  aiqposure. 
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(F)  Temparatnr*  and  humidity  ihall 
be  monitatad  coutinuoualy  but  should 
be  raoordsd  at  laaat  avaiy  30  mioutas. 

(G)  Tba  actual  concantrationt  of  the 
taat  snbatanca  ahall  be  moaamed  in  the 
fanatfaing  aooa.  During  the  expoeure 
periodTue  actual  concantntions  of  the 
taat  suhatanoe  ihould  be  bald  as 
oooatant  as  piacticiAila.  monitoied 
oontinuoosly  or  inlennttlBntly 
dapandii^  on  the  method  of  analysis. 
ChandMr  oonoantratioDs  may  be 
maasniad  using  giavimatric  or 
analytical  methods  as  ^»|Hopriats.  If 
trial  nm  maasuramenti  ara  leasonshly 
consislHit  f±  10%  ftv  liquid  aecosol.  gas. 
or  diT  aeraaol).  the  two  measutnnants 
should  be  suffidanL  V  maasuiements 
aia  not  consistent,  flien  three  to  iaur 
msasuramsots  should  be  taken. 

CH)  Durii^  the  development  of  die 
gsnanting  mrstom.  peitide  sin  analyris 
shaU  be  partxmed  to  establish  die 
stability  of  asRiaol  concantaations  wtdi 
laqMct  lo  psBttde  siae.  Measuiamwnt  of 
asrodynamic  particle  riaa  in  the 
animab's  braathiag  aona  should  be 
BMiasHiail  (hiring  s  trial  mn  If  mtntitn 
aandynamic  diameter  (MMAD)  v^ues 
far  aadi  aoqpoeuia  levd  are  within  10% 
of  each  odiar.  than  two  measursmants 
during  the  sxpoauras  riiould  be 
snfHrisnt  ifpitastmaesurementssra 
not  within  10%  of  each  other,  three  to 
fcfur  nseaBuroments  should  be  takan.  The 
MMAD  particle  sixe  range  should  be 
between  1-3  tutx.  The  potide  siae  of 
faypoeoopic  materials  should  be  small 
— Mwigli  to  allow  pulmonary  depositiixi 
<Mce  die  particles  swell  in  the  moist 
environment  (rf  the  respiratory  tract 

0)  Feed  shall  be  withheld  (hiring 
exposure.  Water  may  also  be  withheld 
diuing  exposure. 

(6)CllbBsn>at>on  period.  It  is  necmsary 
that  die  duration  of  the  carcinogenicity 
study  comprise  die  majority  of  the 
normal  life  span  of  the  strain  of  animals 
used.  This  time  period  shall  not  be  less 
dian  24  "»nnth«  far  rats  snd  18  months 
far  mice,  md  ordinarily  not  longer  than 
30  months  for  rab  and  24  months  for 
mice.  For  longer  time  periods,  snd 
where  sny  other  qiedes  are  used, 
conndtation  with  the  Agency  in  regard 
to  the  duration  of  the  study  is  advised. 

(7)  ObsemitJon  of  animals,  (i) 
Observations  shall  be  made  at  least  ooca 
each  day  for  morbidity  and  mortality. 
Appropriate  actions  should  be  tsken  to 
miwimi—  loss  of  snimals  from  the  study 
(e.g.,  necropsy  or  refrigeration  of  those 
■ntmala  found  dead  and  isolation  or 
sacrifice  of  weak  or  moribund  animals). 

(ii)  A  caralul  clinical  examination 
shall  be  made  at  leest  once  weekly. 
Observations  should  be  detailed  and 
careAdly  recorded,  preferably  using 
explicitly  defined  scales.  Observations 


should  include,  but  not  be  limited  to, 
evaluation  of  skin  and  fur,  eyes  and 
mucous  membranes,  respiratory  and 
circulatory  effects,  autonomic  eftcts 
such  as  salivation,  central  nervous 
system  effects,  <n^hiHing  tremors  and 
convulsions,  changes  in  the  level  of 
activity,  gait  and  posture,  reecttvity  to 
ImnrfHng  or  sousory  Stimuli,  shared 
strength  and  stereotypes  or  bizarre 
behavior  (e.g.,  self-mutifetion,  walking 
backwards), 
(iii)  Bodv  weights  shall  be  lacorded 

individually  for  all  animals;  once  a 
wedc  during  the  first  13  weeks  of  the 
study  snd  at  leest  once  every  4  weeks, 
tharesfter,  unless  signs  of  clinical 
toxicity  suggest  more  frequent  weighing 
to  facilitate  monitoring  of  heelth  status. 

(iv)  When  the  test  rabstance  is 
administered  in  the  feed  or  drinking 
water,  meesurements  of  feed  «  watar 
consumption,  respectively,  should  be 
determined  weekly  during  the  first.13 
weeks  of  the  study  snd  then  at 
^jproximaftriy  mmsthly  intervals  unlees 
heeldi  status  or  body  wright  changes 
(Uctato  odiarwise. 

(v)  Moribund  animals  shall  be 
removed  and  sacrificed  when  noticed 
and  the  time  of  death  should  be 
recorded  as  predsdy  as  possible.  At  the 
end  of  the  shidy  period,  sll  survivors 
shall  be  sacrificed. 

(8)  CUidcal  pathology.  At  12  months, 
18  months,  and  at  terminal  sacrifice,  a 
blood  smeer  shall  be  obtained  from  all 
animals.  A  differential  blood  count 
should  be  peifrmned  on  blood  smears 
from  those  animals  in  the  bluest 
dossgn  group  and  the  controls  from  the 
tenninal  sacrifice.  If  these  data,  or  data 
from  the  pethological  examination 
indicate  a  need,  then  the  12- and  18- 
month  blood  smears  should  also  be 
examined.  Difiierential  blood  counts 
should  be  performed  for  the  next  lower 
groups  if  there  is  a  major  discrepancy 
between  the  highest  group  and  the 
controls.  If  clinical  observations  suggest 
a  deterioration  in  health  of  the  animals 
during  the  study,  a  difiorential  blood 
count  of  the  afiected  animals  shall  be 
performed. 

(9)  Gross  necropsy,  (i)  A  complete 
gross  examination  shall  be  performed  on 
all  animals,  inrhitHng  those  that  died 
during  the  experiment  or  were  killed  in 
a  morttiund  condition. 

(ii)  The  liver,  lungs,  kidneys,  brain, 
and  gonads  should  be  trimmed  and 
weighed  wet  as  soon  as  possible  sfter 
AimZitrtinn  to  avoid  drying.  The  organs 
should  be  weighed  frtnn  interim 
sacrifice  ■ti<m»i»  as  well  as  from  at  least 
10  animals  per  sex  per  group  at  tnminal 

sacrifice. 

(iii)  The  following  organs  sqd  tissues, 
or  representative  samples  thereof,  shall 


be  preserved  in  a  suitabfe  medium  for 
poMible  future  histopsthological 
examination. 

(A)  Digastive  system. 
(1)  Salivary  gluids. 
UlEsophsous. 

(3)  Stomach. 
(4)Duodanum. 

(5)  Jejunum. 

(6)  Ileum. 

(7)  Cecum. 
[gi  Colon. 
(9)  Rectum. 
{10)  Uver. 
(2])Pancrees. 

(12)  Gallbladder  (mice). 
(»)Bife  duct  (rat). 

(B)  Narvoos  svstam. 

(1)  Bnin  (multiple  sections). 

(2)Pituituy. 

(J)  Periphnal  nerves. 

(4)  Spiiial  oord  (three  levels). 

(5)  ^es  (retina,  optic  nerve). 
(Q  Oandular  system. 

(1)  Adrenals. 
U)  Parathyroids. 
is)  Thyroids. 

(D)  Remiratory  systam. 
(l)TtBchea. 

(2)  Lung. 
(3)niarynx. 

(4)  Larynx. 

(5)  Nose  (inhalation  stodies  only). 

(E)  Csrdiovascular/hematopoietic 

(1)  Aorta  (dmmcic).    ., 
(2)Heart 

{3)  Bone  marrow. 

(4)  Lymph  nodes. 

(5)  Spleen. 
(6)tiiymus. 

(F)  Urogenital  system. 
[1]  Kidneys. 

(2)  Urinary  bladder. 

(3)  Prostate. 

(4)  Testes/epididymides. 

(5)  Seminal  vesicles. 

(6)  Utnus. 

(7)  Ovaries. 

(G)  Other. 

(1)  Lacrimal  gland. 
[2]  Mammary  gland. 

(3)  Skin. 

(4)  Skeletal  muscle. 

(5)  All  gross  lesions  snd  masses. 
(0)  Sternum  and/or  femur. 

(iv)  In  inhalatton  studies,  the  entire 
respiratc^  tract,  including  nose, 
pharynx,  larynx,  and  paninasal  sinuses 
should  be  examined  wad  preserved.  In 
dannal  studies,  skin  from  traated  and 
adjacent  control  sUn  sites  shoujd  be 
examined  and  preserved. 

(v)  Inflation  of  luugs  and  urinary 
bladder  with  a  fixative  is  the  optimal 
■method  ftv  preservation  of  these  tissues. 
The  proper  <fffl«Hnn  and  fixation  of  the 
hmgs  in  inhalatton  studies  is  essential 
for  appropriate  and  valid 
histopathologioel  examination. 
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(vi)  Information  from  clinical 
pathology,  and  other  in-life  data  should 
be  considered  before  microscopic 
examination,  since  they  may  provide 
significant  guidance  to  thepathologist. 

(10)  Histopathology.  (i)  llie  following 
histopathology  shall  be  performed: 

(AJ  Full  Ustopathology  on  the  organs 
and  tissues  under  paragraph  GdXO)  (iii) 
of  this  section  of  all  anLnals  m  the 
control  and  high  dose  groups  and  all 
animals  that  died  or  were  Idlled  during 
the  study. 

(B)  All  gross  lesions  in  all  animak. 

(C)  Target  organs  in  all  animals. 

(D)  Lungs,  liver,  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  lungs  of  rodents 
should  be  made  for  evidmce  of 
infection  since  this  provides  an 
assessment  of  the  state  of  health  of  the 
animals. 

(il)  If  the  results  show  substantial 
alteration  of  the  animal's  normal  life 
span,  the  induction  of  effects  that  might 
afiiect  a  neoplastic  response,  or  other 
effects  that  nught  compromise  the 
significance  of  the  data,  the  next  lower 
dose  levels  shall  be  examined  as 
described  under  paragraph  (d)(ll)(i)  of 
this  section. 

(iii)  An  attempt  should  be  made  to 
correlate  gross  observations  with 
microscopic  findings. 

(iv)  Tissues  and  organs  designated  for 
microscopic  examination  should  be 
fixed  in  10%  buffered  formalin'or  a 
recognized  suitable  fixative  as  soon  as 
necropsy  is  performed  and  no  less  than 
48  hrs  prior  to  trimming.  Tissues  should 

be  trimmed  to  a  maviTrmni  thirlrna^m  of 

0.4  cm  for  processing. 

(e)  Data  and  reporting— {1)  Treatment 
of  results,  (i)  Data  shall  be  summarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  ankoals  at  the  start 
of  the  test,  the  niunber  of  wnimjiltt 
showing  lesions,  the  types  of  lesions, 
and  the  pocentage  of  animals 
displaying  each  type  of  lesion. 

(u)  All  observed  results  (quantitative 
and  qualitative)  shall  be  evaluated  by  an 
appropriate  statistical  method.  Any 
generally  accepted  statistical  methods 
may  be  used;  die  statistical  methods 
including  significance  criteria  shall  be 
selected  during  the  design  of  the  study. 

(2)  Evaluation  of  study  results,  (i)  T!db 
findii^  of  a  carcinogenicity  study 
should  be  evaluated  in  conjunction  with 
the  findings  of  previous  studies  and 
considered  in  terms  of  the  toxic  efiiacts, 
the  necropsy  and  histopathological 
findings^  The  evaluation  shall  include 
the  relationship  between  the  dose  of  the 
test  substance  and  the  presence, 
incidence,  and  severity  of  abnormalities 
(including  behavioral  and  clinical 
abnormalities),  gross  lesions,  identified 


target  organs,  body  weight  changes, 
effects  on  mortality,  and  any  other 
general  or  specific  toxic  effects. 

(ii)  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption  and 
bioavailablity  of  the  test  substance 
should  be  considered. 

(iii)  In  order  for  a  n^ative  test  to  be 
acceptable,  it  must  meet  the  following 
criteria:  No  more  than  10%  of  any  group 
is  lost  due  to  autoljrsis,  cannibalism,  or 
management  problems;  and  survival  in 
each  group  is  no  less  than  50%  at  15 
months  for  mice  and  18  months  for  rats. 
Survival  should  not  fell  below  25%  at 
18  months  for  mice  and  24  montiis  for 
rats. 

(iv)  The  use  of  historical  control  data 
from  an  approi»iate  time  period  from 
the  same  testing  laboratory  (Le.,  the 
incidence  of  tumors  and  other  suspect 
lesions  normally  occurring  under  the 
same  laboratory  conditions  and  in  the 
same  strain  of  ■nim«U  employed  in  the 
test)  is  helpful  for  assessing  the 
significance  of  changes  obeorved  in  the 
current  study. 

(3)  Test  mpoit  (1)  In  addition  to  die 
reporting  requirements  as  specified 
under  40  CFR  part  792,  subpart  J,  the 
following  specific  information  shall  be 
reported.  Both  individual  and  summary 
data  should  be  presented. 

(A)  Test  substance  characterization 
should  include: 

(i)  Chemical  identification. 
(2)  Lot  or  batch  number. 
(J)  Physical  properties. 

(4)  Purity/impurities. 

(5)  Identification  and  composition  of 
any  vehicle  used. 

(B)  Test  system  should  contain  data 
on: 

(i)  Species  and  strain  of  animals  used 
and  rationale  for  selection  if  other  than 
that  recommended. 

(2)  Age  including  body  weight  data 
and  sex 

(3)  Test  environment  including  cage 
conditions,  ambfent  temperature, 
humidity,  and  lieht/dari:  periods. 

(C)  Test  procedure  should  include  the 
foUoMonsdata: 

(1)  Method  of  randomization  used. 

(2)  Full  description  of  experimental 
design  and  procedure. 

(3)  Dose  regimen  including  levels, 
methods,  and  volume. 

(4)  Test  results— {i)  Group  animal 
data.  Tabulation  of  toxic  response  data 
by  species,  strain,  sex,  and  exposure 
level  for 

(A)  Number  of  animals  exposed, 

(B)  Number  of  ■ntmatf  shoiving  signs 
of  toxicity. 

(C)  Number  of  animals  dying, 
(ii)  Individual  animal  dotoTOata 

should  be  presented  as  summary  (group 
mean)  as  well  as  for  individual  animals. 


(A)  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

(B)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Feed  and  water  consumption  data, 
when  collected. 

(E)  Results  of  clinical  pathology  and 
immunotoxicity  screen  when 
performed. 

(F)  Necropsy  finHinga  including 
absolute/relative  oigan  weight  data. 

(C)  Detailed  description  of  all 
histopathological  finHingf 

(H)  Statistical  treatment  of  results 
where  appropriate. 

(I)  Historical  control  data. 

(iii)  Inhalation  studies.  In  addition, 
for  inhalation  studies  the  following 
shall  be  reported: 

(A)  Test  conditions.  The  following 
emiosure  conditions  shall  be  reported. 

(l)  Description  of  exposure  qipuatua 
including  design,  type,  dimensions, 
source  of  air,  system  for  generating 
particulate  and  aerosols,  method  of 
conditioning  air,  treatment  of  exhaust 
air  and  the  method  of  housing  the 
animals  in  a  test  chamber. 

{2)  The  equipment  for  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  should 
be  described. 

(B)  Exposure  data.  These  shall  be 
tabulated  and  presented  "with  mean 
values  and  a  measure  of  variability  (e.g. 
standard  deviation)  and  should  inclucfe: 

(1)  Airflow  rates  through  the 
inhalation  equipment 

{2)  Temperature  and  humidity  of  air. 

is)  Actual  (analytical  or  gravimetric) 
concentration  in  the  breatUng  zone. 

(4)  Nominal  concentration  jtotal 
amount  of  test  substance  fad  into  the 
inhalation  equipment  divided  by 
volume  of  air). 

(5)  Particle  size  distribution, 
calculated  MMAD  and  geometric 
standard  deviation  (GSD). 

(6)  Explanation  as  to  why  the  desired 
chamber  concentration  and/or  particle- 
size  could  not  be  achieved  (if 
applicable)  and  the  efforts  taken  to 
comply  with  this  aspect  of  the  sections. 

(f)  Quality  assurance.  A  system  shall 
be  developed  and  maintained  to  assure 
and  document  adequate  performance  of 
laboratory  staff  and  equipment  The 
study  sh^  be  conducted  in  compliance 
with  40  CFR  Part  792— Good  Laboratory 
Practioe  Standards. 

(g)  Ae^srences.  For  additional 
background  information  on  this  test 
guideline,  the  following  refsmices 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Infonnatioo  Center, 
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Rm.  NB-B607,  EnvironmBatal 
.PntBCtfcm  Agancy.  401 M  St,  SW.. 
WMhington.  DC,  12  noon  to  4  pjn., 
Mooday  thnraf^  Fdday,  axoept  legal 
hoUdays. 

(1)  Banits.  ICF.  Bd.  Pagat.  G.E. 
Maasuramont  of  Canook:  ToxicitT. 
IJKftoifc  of  Tcadcohgy  (Blackwdl. 
OxfonL  1970)  po.  82-131. 

(2)  Fltilg^  O.G.  Ghrmic  Oral 
Toxicity,  ^pniaal  of  the  Safrty  of 
Chamkala  in  Foods,  Drags  and 
Cosmetics.  The  Aasocfation  of  Food  snd 
Dn^  Officials  of  the  United  States,  pp. 
36-45  (19S9. 3td  PHntinc  1975). 

(3)  Gohienthal.  B.L  and  D*AgQanno, 
W.  Bvalntfion  of  Dragi.  Appnlaal  of  the 
SaiBty  of  Chamicals  in  Poods.  Drags, 
ud  Cfftm****^  The  Association  of  Food 
and  Drag  Offldals  of  die  United  States, 
pp.  80-67  (1989. 3id  Prbiting  1975). 

(4)  Oigsnisatiao  for  Econtmiic  Co- 
opamtian  and  Developmetnt  Guidelines 
far  Taadng  of  CiMmicals,  Section  4- 
Heahh^cts,  Pait  451  Carcinogenicity 
Studies  (Paris,  1961). 

(5>PBgB,  NJ*.  Qiranic  Toxicity  and 
CaicinogaBidhr  Guidelines. /ounra/ of 
BnwtotamntalFBitiuUogyand 
Tojdoohgy.  11:161-182  (1977). 

(6)  Pi«s.  N J>.  Eds.  Kiaifbill  and 
Mshlman  Concepts  of  a  Bioassay 
Pnynam  in  Bnviiomnental 

rail  liMigiiiMMil  VoL3.  Advances  in 
Modam  Toaricolqgy  (Hemisphere. 
Washington.  DC,  1977)  pp.  87-171. 

(7)  Sontag.  J.M.  at  al.  Guidelines  for 
Cardnogan  Bioeasay  in  Small  Rodents. 
Nd-CS-TR-l  United  States  Cancer 
Institute.  Divisian  of  Csncer  Control  and 
Prevention,  Cardnogenesis  Bioassay 
Propam  (Bedieada.  MD). 
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(a)  Scope.  This  section  is  intended  to 
meet  the  testing  requirements  under 
section  4  of  TSCA. 

(1)  The  bacterial  rerscse  mutaticm  test 
uses  smino-acid  letpiiiing  strains  of 
SdbnoMtUa  typfctenrium  and 
Sacftsfichia  coiV  to  detect  point 
mutatlaos.  whidi  invirfve  substitution, 
addition  or  ddetion  of  one  or  a  law 
DNA  baae  pairs.  The  principle  of  this 
badsrial  ravene  mutation  test  is  that  it 
detects  mutations  which  revert 
mutations  preaaot  in  the  test  strsins  and 
rastors  the  functional  capability  of  the 
bacteria  to  syntheeiae  an  sssentisl 
amino  add.  The  revariant  bacteria  are 
detected  bv  their  ability  to  pow  in  the 
sbsence  of  the  amino  aidd  laqfoiiad  by 
the  parant  tact  strain. 

(2)  Pdnt  mutations  sre  die  cauae  of 
many  human  gonetlB  diaaaaes  and  there 
is  substantial  evidence  that  point 
mutations  in  oncogsnas  and  tumor 

I  of  somatic  cells  sre 


involved  in  tumor  formation  in  humans 
mnA  aooMrimental  animals.  The  bacterial 
reverse  mutation  teat  is  r^id. 
in«q>ensive  and  relatively  aesy  to 
pacfom.  Many  of  the  teat  strains  have 
several  faaturea  that  make  them  more 
sensitive  far  the  detection  of  mutations, 
including  responsive  UNA  sequences  at 
the  reversion  sites,  incrassed  cell 
pennasUlity  to  largs  molecules  and 
elimination  of  IN4A  repair  systems  w 
enhancement  of  error-prone  DNA  repair 
proceaaes.  The  spedfidty  of  the  test 
strains  can  provide  some  useful 
information  on  the  typea  of  mutations 
that  are  induced  by  ganotoxic  agents.  A 
very  large  data  base  of  results  (m  a  vride 
variety  of  structures  is  available  for 
bectarial  reverse  mutation  tests  and 
well-established  methodtdogies  have 
been  developed  for  testing  CTieminals 
with  diffoient  physico-chamical 
properties,  induding  volatile 
compounds. 

(bj  Source.  The  source  material  used 
in  developing  this  TSCA  test  guideline 
are  the  OBCD  replacement  guidelines 
for  471  and  472  (February  1997).  This 
source  is  available  at  the  addreaa  in 
parwraph  (g)  of  this  section. 

{(^D^nitions.  The  following 
definitions  apply  to  this  section: 

A  reverse  mutation  test  in  either 
Salmonella  typAimurium  or  Escheridua 
coli  detects  mutation  in  an  amino-add 
requiring  strain  (Ustidins  or 
tryptophan,  reroectively)  to  produce  a 
stein  indepoufent  of  an  outside  supply 
of  amino-add. 

Base  pair  suietitution  jnutqgens  ate 
agents  that  cause  a  bese  change  in  DNA 
In  a  i0v«8ion  test  this  change  may 
occur  at  the  site  of  the  original 
mutation,  or  at  a  second  site  in  the 
bacterial  genome. 

Fmaieudft  mutagens  are  agents  that 
cause  the  addition  or  deletion  of  one  or 
more  base  pairs  in  the  DNA.  thus 
rhAngiwo  the  reading  frame  in  the  RNA 

(dyuraoi  considerations.  (1)  The 
bectnial  reverse  mutation  test  utilizes 
prokaryotic  cells,  which  differ  from 
pifwnalian  cells  in  such  foctors  as 
uptake,  metabolism,  chromosome 
structure  and  DNA  repair  processes. 
Tests  conducted  in  vitro  generally 
require  the  use  of  an  exogenous  source 
of  metabolic  activation,  bi  vitro 
metabolic  activation  systems  cannot 
mimic  entirely  the  mammaHan  in  vivo 
conditions.  The  test  thoefore  does  not 
provide  direct  information  on  the 
mutagenic  and  carcinogenic  potency  of 
a  substance  in  mammals. 

(2)  The  bacterial  reverse  mutaticm  test 
is  conunonly  employed  as  an  initial 
screen  fonr  genotoxic  activity  and.  in 
particular,  for  point  mutation-indudng 
activity.  An  extensive  data  baae  has 


demonstrated  that  many  chemicals  that 
ate  positive  in  this  test  also  exhibit 
mutagenic  activity  in  other  tests.  There 
are  examples  of  mutagsnic  agents  which 
ate  not  detected  by  tlds  test;  reasons  for 
these  shoctcomings  can  be  ascribed  to 
the  spedflc  nature  of  the  endpoint 
detected,  difbrances  in  metabolic 
activation^or  diSsrences  in 
bioevaiUwity.  On  the  other  hand, 
factors  which  — '*«»»m^  the  sensitivity  of 
the  baotarial  reverae  mutatiom  test  can 
lead  to  an  overaatimation  of  mutagnic 
activity. 

(3)  The  bactaiial  ravane  mutation  test 
may  not  be  appropriate  for  the 
ev^nation  of  ceitain  classes  of 
chemicals,  tat  example  highly 
ba^:tfri*^****  ooomounds  (e.g.  certain 
antibtotics)  amdmoee  vd^m  ate  thought 
(or  known)  to  interfisre  specifically  with 
the  mamowlian  cell  replication  system 
(e.g.  some  topoisomerase  inhibitors  and 
some  nucleoside  analogues).  In  such 
casea,  mammalian  mutation  tests  may 
be  more  appropriate. 

(4)  Althoiuf^  many  compounds  that 
are  poaittve  in  this  test  sre  mammalian 
cardnogaos.  the  conelatton  is  not 
abaolute.  It  is  depoident  on  chemical 
class  and  there  are  carcinogens  that  are 
not  detected  by  this  test  becauae  they 
act  through  other,  non-genotoxic 
in^»^-hfni»ni«  or  mechanisms  sbsent  in 

bacterial  cells. 

(e)  Testmethod-iiyPrinciple.  (i) 
Suspensions  of  bectsrial  cells  are 
eoqxMed  to  the  test  substance  in  the 
preeence  and  in  the  abaence  of  an 
exogenous  mrtabolic  activation  system. 
In  the  plate  incorporation  method,  these 
suspouions  are  mixed  with  an  overlay 
^sr  aiul  plated  immediately  onto 
mtniiMl  medium.  In  the  preincubation 
method,  the  treatment  mixture  is 
incubeted  and  then  mixed  with  an 
overlay  agar  before  plating  onto  minimal 
medium.  For  both  techniques,  after  2  oar 
3  days  of  incubation,  revertant  colonies 
are  counted  and  compared  to  the 
number  of  spontaneous  revertant 
coloniea  on  solvent  control  plates. 

(ii)  Several  procedurea  for  performing 
the  bacterial  reverse  mutetion  test  have 
been  described.  Among  those  commonly 
used  are -the  plate  incorporation 
method,  the  preincubation  method,  the 
fluctuation  method,  and  the  suspensicm 
method.  Suggestions  for  modifications 
far  the  testing  of  gases  or  vapon  are 
deacribed  in  the  reference  in  paragraph 
(gXl2)  of  tills  section. 

(iii)  The  procedures  described  in  this 
section  peitain  primarily  to  the  plate 
Incorporation  and  {neincubation 
methods.  Either  of  them  is  acceptable 
for  conducting  experimente  botn  %rith 
and  without  melwollc  activation.  Some 
compounds  may  be  detected  more 
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efficiently  using  the  pieincubstian 
method.  These  compounds  belong  to 
chemical  classes  that  include  short 
chain  aliphatic  nitiosamines,  divalmt 
metals,  alddiydes,  azo-dyes  and  diazo 
compounds,  pyrollizidine  alkaloids, 
allyl  compounds  and  nitro  compounds. 
It  is  also  recognized  that  certain  classes 
of  mutagens  are  not  always  detected 
using  standard  procedures  such  as  the 
plate  incorporation  method  or 
preincubation  method.  These  shoiUd  be 
regarded  as  "special  cases"  and  it  is 
strongly  recommended  that  alternative 
procedures  should  be  used  for  their 
detection.  The  following  "special  cases" 
could  be  identified  (together  with      \. 
examples  of  procedures  that  could  be*^ 
used  for  their  detection):  azo-dyes  and 
diazo  compounds  (alterative  procedures 
are  described  in  the  references  in 
paragraphs  (g)(3),  (g)(5).  (gM6).  and 
(g)(13)  of  this  section),  gases  and  volatile 
chemicals  (alterative  procedures  are 
described  in  the  references  in 
paragraphs  (g)(l2).  (g)(14),  (g)(l5),  and 
(g)(16)  of  this  section),  aad  glycosides 
(alterative  procedures  are  described  in 
the  references  in  paragraphs  (g)(17)  and 
(g)(18)  of  this  section).  A  deviation  from 
the  standard  procedure  needs  to  be 
scientifically  justified. 

(2)  Descriptioit—{i)  Preparatioiw—{A} 
Bacteria.  (1)  Fresh  cultures  of  bactsria 
should  be  grown  up  to  the  late 
exponential  or  early  stationary  phase  of 
growth  (approximately  10*  cells  per  ml).. 
Cultures  in  late  stationary  phase  should 
not  be  used.  The  cultures  used  in  the 
experiment  shall  contain  a  high  titre  of 
viable  bacteria.  The  titre  may  be 
demonstrated  either  firom  historical 
control  data  on  growth  curves,  or  in 
each  assay  through  the  determination  of 
viable  cell  numbers  1^  a  plating 
e}n>eriment 

[2)  The  cultiire  temperature  shaU  be 
37^ 

(d)  At  least  five  strains  of  bacteria 
should  be  used.  These  should  include 
four  strains  of  S.  typhimurium  (TA1S35; 
TA1537  or  TA97a  or  TA97;  TA98;  and 
TAlOO)  that  have  been  shown  to  be 
reliable  and  reprodudbly  responsive 
between  laboratories.  These  four  S. 
typhimurium  strains  have  GC  base  pairs 
at  the  primary  reversion  site  and  it  is 
known  that  they  may  not  detect  certain 
oxidizing  mutraens,  cross-linking 
agents,  and  hydrazines.  Such  substances 
may  be  detected  by  £.coii  WP2  strains 
or  S.  typhimurium  TA102  (see 
patagrq>h  (g)(19)  of  this  section)  v^ch 
have  an  AT  base  pair  at  the  prixoary 
revenion  site.  Therefore  the 
recommended  combination  of  strains  is: 
(i)  S.  typhimurium  TA1535. 
(iO  S.  typhimurium  TA1537  or  TA97 
orTAQZa. 


{OH  S.  typhimurium  TA98. 
(iv)  S.  typhimurium  TAIOO. 
(v)  E.  coli  WP2  uvrA.  or  E.  coli  WP2 
uvrA  (pKMlOl),  or  S.  typhimurium 
TA102.  In  order  to  detect  cross-linking 
mutagens  it  may  be  preferable  to 
include  TA102  or  to  add  a  ONA  repair- 
profident  strain  olE.coU  [e.g.  Exoli 
WP2  or  EjcoU  WP2  (pKMlOl).J 

{4)  Established  procedures  for  stock 
culture  preparation,  marker  verification 
and  storage  should  be  used.  The  amino- 
add  requirement  for  growth  should  be 
demonstrated  for  each  frozen  stock 
culture  preparatfon  (hlstidine  for  S. 
typhimurium  strains,  and  tryptophan  for 
E.  coli  strains).  Other  phenotypic 
characteristics  shotdd  be  simihriy 
checked,  namely:  the  presence  or 
absence  of  R-fector  plasmids  where 
appropriate  [i.e.  ampicillin  resistance  in 
strains  TA98,  TAIOO  and  TA97a  or 
TA97,  WP2  uvtA  and  WP2  uvtA 
(pKMlOl),  and  ampicillin  +  tetracycline 
resistance  in  strain  TA102];  the 
presence  of  characteristic  mutations  (i.e. 
rfe  mutation  in  S.  typhimuritlm  through 
sensitivity  to  crystal  violet,  and  uvrA 
mutation  in  E.  coli  <x  uvrB  mutation  in 
S.  typhimurium,  through  sensitivity  to 
ultra-violet  light).  The  strains  shoiild 
also  yield  spontaneous  revertant  colony 
plate  counts  within  the  frequency 
ranges  expected  from  the  ld)oratory's 
historical  control  data  and  preferably 
within  the  range  reported  in  the 
literature. 

(B)  Medium.  An  appropriate  miriimul 
agar  (e.g.  containing  Vogel-Bonner 
minimal  mediiun  E  and  glucose)  and  an 
overlay  agar  containing  histidine  and 
biotin  or  tryptophan,  to  allow  for  a  few 
cell  divisions,  shall  be  used.  The 
procedures  described  in  the  references 
under  para^phs  (g)(1),  (g)(2),  and  (g)(9) 
of  this  section  may  be  used  for  diis 
analysis. 

(Q  h4etaboUc  activation.  Bacteria 
shall  be  exposed  to  the  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activatfon  S3rstem. 
llie  most  commonly  used  system  is  a 
co&ctor-supplementad  poat- 
mitochondrial  fracti<m  (S9)  prepared 
from  the  livers  of  rodents  treated  with 
enz3rme-inducing  agents  such  as  Aroclor 
1254  (the  system  described  in  the 
references  imder  paragraphs  (g)(1)  and 
(g)(2)  of  this  section  may  be  used)  or  a 
combination  of  phenobarbitone  and  P- 
naphthoflavone  (the  system  described  in 
the  references  under  paragraphs  (gKl8), 
(g)(20).  and  (gH21)  of  this  section  may 
be  used).  The  post-mitochondiial 
fraction  is  usually  used  at 
concentrations  in  the  ra^e  from  5  to 
30%  v/v  in  the  S9-mix.  l%e  choice  and 
condition  of  a  metaboUc  activation 
S)fstem  may  depend  upon  the  class  of 


frhrnnioal  being  tasted.  In  some  aases  it 
may  be  appropriate  to  utilize  more  than 
one  concentration  of  post-mitochondrial 
fraction.  For  azo-dyes  and  diazo- 
compounds,  using  a  reductive  metabolic 
activBtioo  sjrstem  may  be  more 
appropriate  (the  system  described  in  the 
remreuees  undn  paragraphs  (g)(6)  and 
(g)(13)  of  this  section  may  be  used). 

Co)  Test  tab8tance/ptepaiati<m.  Solid 
test  substances  should  be  dissolved  or 
suspended  in  appropriate  solvents  or 
v^cles  and  diluted  if  appropriate  prior 
to  treatmmt  of  the  bacteria.  Liquid  test 
substances  may  be  added  directly  to  the 
test  systems  and/or  diluted  prior  to 
treatment  Fresh  preparations  should  be 
employed  unless  stability  data 
demonstrate  the  acceptability  of  storage. 

(u)  Test  condition^A)  Sohrent/ 
.vehicle.  The  solvent/vehicle  ^lall  not  be 
auspected  of  chemical  reaction  with  the 
test  substance  and  shall  be  compatible 
with  the  survival  of  the  bacteria  and  the 
S9  activity  (see  paragraph  (g)(22)  of  this 
section).  If  other  than  well-known 
solvmt/vehicles  are  used,  their 
indusion  should  be  supported  by  data 
indicating  dieir  compatibiUly.  It  is 
recommended  that  wherever  possible, 
the  use  of  an  aqueous  solvent/vehicle  be 
considered  first  When  testing  water- 
unstable  substances,  the  organic 
solvents  used  should  be  bee  of  water. 

(B)  Exposure  cortcentratiota.  (1) 
Amongst  the  criteria  to  be  taken  into 
consideration  when  determining  the 
highest  amount  of  test  substance  to  be 
lised  are  cytotoxidty  and  solubility  in 
the  final  treatment  mixture.  It  may  be 
useful  to  determine  toxidty  and 
insolubility  in  a  preliminary 
experiment  Cytotoxicity  may  be 
detected  by  a  reduction  in  the  number 
of  revertant  colonies,  a  cleacing  or 
didiinution  of  the  background  lawn,  or 
the  degree  of  siuvival  of  treated 
cultures.  The  cytotoxidty  of  a  substance 
may  be  altered  in  the  presence  of 
metabolic  activation  systems. 
Insolubility  should  be  assessed  as 
predpitation  in  the  final  mixture  tmder 
the  actual  test  conditions  and  evide&t  to 
the  unaided  eye.  The  recommended 
maximum  test  concentration  for  soluble 
non-cytotoxic  substances  is  5  mg/plate 
or  5  ^1/plate.  For  non-cytotoxic 
substances  that  are  not  soluble  at  5mg/ 
plate  or  5)d/plate.  one  or  more 
concentrations  tested  should  be 
insoluble  in  the  final  treatment  mixture. 
Test  substances  that  are  cytotoxic 
already  below  5mg/plate  or  5|U/pIate 
should  be  tested  up  to  a  cytotoxic 
concentration.  The  predpitate  ^lould 
not  interfere  with  the  scoring. 

(2)  At  least  five  difiisrent  analyzable 
concentraticms  of  the  test  substance 
shall  be  used  with  approximately  half 
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log  tU.  ^lO^intanral*  betwMD  tait 
points  for  an  initial  aoqMrimant  Smallc 
intenraba—ybaappw^glf  wh«« 
coDoantntion-ra^oiise  is  being 


( J)  Taittng  above  the  coooantntioii  of 
5  mg/nlate  or  5|d/platB  nuy  be 
CTnriAtiMi  iwliMw  ■wfhiating  wihrtMinM 
4:f^f«iiiifig  substantial  amounts  of 
potantiaUy  mutagenic  impuiitiaa. 


(C)  Controls.  (1)  Qmcunent  strain- 
specific  positive  and  negative  (solvent 
or  vehicle)  contids,  both  vriA  and     - 
without  metabolic  activation,  shaU  be 
included  in  each  assay.  Positive  control 
concentrations  that  demonstrate  the 
eCEsctive  performance  of  each  assay 
should  be  selected. 

(2Ni)  For  assays  employing  a 
metabolic  activation  system,  the 


positive  control  reference  substanoe(s) 
should  be  selected  on  the  basis  of  die 
type  (^bacteria  strains  used.  The 
following  chemicals  are  examples  of 
suitable  positive  controls  for  aaauyt  with 
metabolic  activation; 


CASNa 


(CASna 
(CASna 
(CASna 
(CASna 
(CASna 
(CASna 
(CASna 


781-43-11 
57-«7-fl 
573-6Mq 
50-30-41 

so-is-m 

e066-19-2] 
613-13-81 


[fH  2-Aminoanthiacsna  should  not  be 
used  as  the  solo  indicativ  of  the  efficacy 
of  die  SO-mix  If  2-aniinoanthracane  is 
used,  each  batch  of  S9  should  also  be 
charadsriaed  widi  a  mutagen  thtf 


requires  metabolic  activation  by 
microsomal  enz]rmes,  e.g., 
benao(a)pyiene, 
dimethj^benzanthracene. 


(J)  For  assays  pecfonned  without 
metabolic  activation  system,  examples 
of  strain^pedfic  positive  controls  are: 


M 
M 
(4 


orlCRim 


CASNa 


(CASna 
(CASna 
(CASna 
(CASna 
(CASna 
(CASna 
(CAS  no. 
(CASna 
(CAS  no. 


28828-22-81 
807-S7-fl  .... 
MMS-qor. 
17070-45-01 

80-15-4 

50-<I7-71  — 
70-25-7]  or  ., 
56  67—^  ...... 

3688-53-7]  . 


Strain 


TA1636andTA100 

TA98 

TA1637.  TA87  and  TA97a 

TA102 

V»P2(i«n4sndTA102 

WP2.  WP2  iMi4  and  WP2  iiwi4  (pKMIOI) 


(4)  Other  appropriate  positive  control 
TaiateDoe  suBManoas  may  be  used.  The 
use  of  chemical  dasa^elated  positive 
contrri  chemicals  inay  be  consideied. 
whan  available. 

(5)  Negadve  controls,  consisting  of 
solvent  or  vdiide  alone,  without  test 
substance.  Mid  otherwise  treated  in  the 
seme  wray  aa  tta  twatmant  groups,  shall 
be  indndad.  In  addition,  untreated 
contiob  should  also  be  used  unless 
thne  are  historical  control  data 
demonstrating  that  no  deleterious  or 
mutagsnic  aflects  an  induced  by  the 
choeen  sohrsnt 

(3)  Auceduiv— (i)  TVaatment  with  test 
substance.  (A)  For  the  plate 
incoqMcation  method,  without 
metabolic  activation,  usually  0.05  ml  or 
0.1  ml  of  the  teat  solutions.  0.1  ml  of 
fresh  bacterial  culture  (containing 
appiaodraately  10*  viable  cells)  and  0.5 
ml  of  sterile  bufisr  an  mixed  with  2.0 
ml  of  ovariay  agar.  For  the  assay  with 
malabolic  activation,  usually  0.5  ml  of 


metabolic  activation  mixture  ixmtaining 
an  adeq[oate  amount  of  post- 
mitochondrial  fraction  (in  the  range 
from  5  to  30%  v/v  in4ha  metabolic 
activation  mixture)  are  mixed  with  the 
overiay  agw  (2.0  ml),  together  with  the 
bacteria  uid  teet  substance/test  solution. 
The  contents  of  each  tube  are  mixed  and 
poured  over  the  surfeoe  of  a  minimal 
m/u  plate.  The  overiay  agar  is  allowed 
to  solidify  befora  inaction. 

(B)  For  the  preincubation  method  the 
test  substance/test  solution  is 
preincubeted  with  the  test  strain 
(containing  approodmatdy  10*  viable 
cells)  snd  sterile  bufEar  or  the  metabolic 
activation  system  (0.5  ml)  usually  for  20 
min.  or  man  at  30-37  *C  prior  to  mixing 
with  the  overlay  agar  and  pouring  onto 
the  surface  of  a  minimal  agar  plate. 
Usually,  0.05  or  0.1  ml  of  test  substance/ 
test  solution,  0.1  ml  of  bactoia.  and  0.5 
ml  of  Sft-mix  or  sterile  buffw,  are  mixed 
widi  2.0  ml  of  overiay  agar.  Tubes 


should  be  aerated  during  {ne-incubation 
hy  using  a  shaker. 

(C)  For  an  adequate  estimate  of 
variation,  triplicate  plating  should  be 
used  at  each  dose  level.  The  use  of 
duplicate  plating  is  acceptable  when 
scientlfinally  {urtified.  The  occasional 
loas  of  a  plate  does  not  necessarily 
invalidate  die  assay. 

(D)  Gaseotu  or  volatile  substances 
shoudd  be  tested  by  appropriate 
methods,  such  as  in  seided  vesnls 
(methods  described  in  the  references 
under  pei^raphs  (g)(12).  (gXl4),  (gXl5), 
and  (gXlB)  of  this  section  may  be  used). 

(ii)  Ihcnbation.  All  plates  in  a  given 
assay  shall  be  incubated  at  37  *C  for  4»- 
72  hrs.  After  the  incubation  period,  the 
number  of  revertant  colonies  per  plate  is 
counted. 

(f)  Data  and  repoiting— {1)  T^satmene 
<rfn$uha.  (i)  Data  shaU  be  pesen,tedas 
the  number  of  revertant  colonies  per 
plate.  The  number  of  revertant  colonies 
on  both  negative  (solvent  control,  and 
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imtraalBd  conbol  if  aaed)  and  positive 
oontiol  j^atM  thiU  alto  be  gtveta. 

(ii)  Inaivldual  {date  oonnts,  the  mean 
numlMr  of  TBvertant  cokmies  par  {date 
and  the  standard  deviation  shall  be 
presented  Car  the  test  substance  and 
positive  and  negative  (untreated  and/or 
solvent)  controls. 

(ill)  Thfln  is  no  rei|uirenient  for 
verification  of  a  clear  positive  raqninse. 
Equivocal  results  shall  be  clarified  by 
further  testing  piefBrriily  using  a 
modification  of  eoqierimental 
conditions.  Negative  results  need  to  be 
confirmed  on  a  case-by-case  basis.  In 
those  cases  where  confirmation  of 
negi^ve  results  is  not  considered 
necessary,  justification  should  be 
provided.  Modification  of  study 
parameters  to  extmd  the  ruge  of 
ctmditions  BSieMod  should  m 
omsidered  in  fbllow-up  experiments. 
Study  parameten  that  mi^t  be 
modified  include  the  concentration 
placing,  the  method  of  treatment  (plate 
incorpraation  or  liquid  preincubation), 
and  metabolic  activation  conditions. 

(2)  Evaluation  and  inteipretotjon  of 
results,  (i)  There  are  several  criteria  for 
determining  a  positive  result,  such  as  a 
concentration-related  increase  over  die 
range  tested  and/or  a  reproducible 
increase  at  one  or  more  conooitrations 
in  the  number  of  revertant  colonies  per 
platein  at  least  one  strain  with  or 
without  metabolic  activation  system. 
Biological  relevance  of  the  results 
should  be  considered  first  Statistical 
methods  may  be  used  as  an  aidln 
evaluating  the  test  results.  Howrever. 
statistical  significance  should  not  be  the 
only  detemibiing  factor  far  a  positive 


response. 

(&)AtBI 


i)  A  test  substance  fior  which  the 
results  do  not  meet  the  criteria 
described  under  paragraph  (fXZXi)  of 
this  section  is  considraed  non- 
mntaoenic  in  this  test 

(iii)  Althou^  most  experiments  will 
give  cleariy  positive  or  negative  results, 
hi  rare  cases  the  data  set  wUl  preclude 
making  a  dafinite  judgement  about  the 
activity  of  tibe  test  substance.  Results 
may  remain  equivocal  or  questionable 
regardless  of  the  number  at  times  the 


experiment  is  repeated. 
(iv)PositiT  ■    ■ 


I  Positive  results  from  the  bacterial 
reverse  mutation  test  indicate  that  a 
substance  induces  point  mutatiaos  fay 
base  substitutians  or  fkameshifts  in  the 
genome  of  either  SabnonsUa 
typhimuiUun  and/or  BschstidUa  colL 
Negrtive results  Indicate  that  underlie 
test  conditions,  the  test  snhstanne  is  not 
mutagenic  in  dto  tested  spades. 

(3)  Tbs(  raport.  bi  addittim  to  the 
reporting  requirements  as  specified 
nndsr  40  CFR  part  792,  sufaiiart  ;.  die 
fallowing  qiedfic  infannatian  shall  be 


reported.  Both  individual  and  summary 
d^  should  be  prseented. 
(i)  Test  substance: 

(A)  hkmtificaticm  data  and  CAS  no.,  if 
known.  ^ 

(B)  Physical  nature  and  purity. 

(C)  Mijrsinochemical  properties 
relevant  to  die  conduct  <tf  me  sbuty. 

(D)  Stability  of  the  test  substance,  if 
knonrn. 

(ii)  Solvent/vehicle: 

(A)  Justification  for  dioice  of  solvent/ 
vdiide. 

(B)  Solubility  and  stabiUty  of  the  test 
subrtanoe  in  sotvent/vdiicle,  if  known. 

(iU)  Strains: 

(A)  Strahis  used. 

(B)  hfiunber  of  cells  per  culture. 

(C)  Strahi  charactaristics. 
(iv)  Test  conditions: 

(A)  Amount  of  test  substance  per  plate 
(m^plate  or  ml/plate)  with  raticmale  for 
selectitm  (tf  dose  end  nuadier  of  plates 
per  concentration. 

(B)  Media  uaed. 

(C)  Type  and  composition  of 
metabolic  ectivation  system,  tnrliMlifig 
acceptability  criteria. 

(D)  Treatmmt  {oocedures. 
(v)  Results: 

(A)  Signs  of  toxicity. 

(B)  Simis  of  precipitation. 

(C)  Individual  pwe  counts. 

(D)  The  mean  number  of  revertant 
colonies  per  plate  and  standard 
deviation. 

(E)  Dose-response  relationship,  where 
poesible. 

(F)  Statistical  analyses,  if  sny. 

(G)  Concunent  negative  (solvent/ 
vehicle)  and  positive  control  data,  widi 
ranges,  means  md  standard  deviations. 

(H)  Historical  nagstive  (stdvent/ 
veiiicle)  and  positive  control  data,  with 
e.g.  ranges,  means  and  standwd 
deviations. 

(vi)  Discussion  of  the  results. 

(vii)  Conclusion. 

(g)  Arfbrencas.  For  additional 
background  infi»mation  on  this  test 
guideline,  the  followring  references 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  Environmental 
Protection  Agency,  401 M  St,  SW., 
Washington,  DC,  12  noon  to  4  pan., 
Monday  through  Friday,  except  legal 
holida3fs. 
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•TtSiiSlO   TSCAInvNro 


(s)  Scope.  This  section  is  intended  to 
meet  the  testing  requirements  under 
section  4  (tfTSCA.  The  in  vitro 
iwjimfniilMn  cell  gjSDp  mutation  test  can 
be  used  to  detect  gene  mutetions 
induced  by  chemical  substances.  ■ 
Suitable  cell  lines  include  L5178Y 
mouse  lyipphnma  oells,  the  OK),  AS52 
and  V79  lii^  of  Chinese  bamster  cells, 
and  T1C6  human  lymphoblastoid  cells 
under  pvagnfA  (gMl)  of  this  section.  In 
these  cell  lines  the  most  commonly- 
used  genetic  endpoints  measure 
mutetion  at  thymidine  kinase  (TK)  and 
hypoxanthina-guanine  phosphoribosyl 
transiiBrase  (HniT),  and  a  transgene  of 
xanthine-guanine  phosphoribosyl 
transferase  (XPRT).  The  TK.  HPRT  and 
XPRT  mutation  tests  detect  difforait 
spectra  of  genetic  events.  The  autosomal 
location  of  TK  and  XPRT  may  allow  the 
detection  of  genetic  events  (e.g.  huge 
deletions)  not  detected  at  the  HPRT 
locus  on  X-chromosomes  (For  a 
discussion  see  the  references  in 
peragnphs  (gX2),  (gX3).  (gM4).(gM5),  and 
^6)  of  this  section). 

(b)  Souice.  The  source  material  used 
in  developing  this  TSCA  test  guideline 
i»  the  OECD  guideline  476  (February 
1997).  This  souice  is  available  at  the 
address  in  paragraph  (g)  of  this  section. 

(c)  Defiiations.  The  following 
dd!initions  apply  to  this  section: 

Base  pair  suljititution  amte^ns  ate 
substances  which  cause  substituticm  of 
one  or  several  base  pairs  in  the'DNA. 

Forward  mutati<m  is  a  gene  mutation 
from  the  parental  type  to  the  mutant 
form  whk:h  gives  rise  to  an  alteration  or 
a  loss  of  the  enzymatic  activity  or  die 
function  of  the  encoded  protein. 

fhuneth/ft  mufc^^Rns  are  substances 
which  cause  the  additton  or  ddetion  of 
single  or  multiple  base  pairs  in  the  DNA 
molecule. 

Mutant  frequency  is  the  number  of 
mutant  cells  observed  divided  by  the 
number  of  viable  cells. 

Phenotypic  expression  time  is  a 
period  di^tog  which  unaltered  gene 
products  are  depleted  from  newly 
mutated  cells. 

Relative  suspension  growth  is  an 
increase  in  ceU  numbw  over  the 
expression  period  relative  to  the 
negative  control. 


Jle/otiiv  tola/ growth  is  an  incsaase  in 
odl  number  over  time  comparsd  to  a 
control  population  of  cells;  ctkulated  as 
the  proonict  of  suspension  growth 
rriative  to  the  negative  control  times 
rlnntno  effidsDcy  relative  to  negative 
controL 

Survival  is  the  rlnnifig  efficiency  of 
the  treated  cells  when  pwted  at  the  end 
of  the  tzeetment  period;  survival  is 
usually  eomressed  in  relation  to  the  ^ 
survival  of  the  control  cell  population. 

ViaUlityi*  the  cloning  emaency  of 
the  trsated  cells  at  the  time  of  plating  in 
selective  amditions  after  the  expression 
period. 

(d)  Initial  considmations.  (1)  In  the  to 
vAit)  mammalian  cell  gene  mutation 
test,  cultures  of  established  cell  lines  or 
cell  strains  can  be  used.  The  cdls  used 
are  selected  on  the  besis  of  growth 
ability  in  culture  and  staUlity  of  the 
spontaneous  mutetion  frequency.  Teste 
ccmducted  to  vitro  generally  recpiire  the 
use  of  anexoguious  source  of  metabolic 
activation.  This  metdiolic  activation 
system  cannot  mimic  entirely  the 
m«inin«ii«n  in  vivo  Conditions.  Care 
should  be  taken  to  avoid  conditions 
wrhich  would  leed  torasulte  not 
reflecting  intrinsic  mntsgenicity. 
Positive  resulte  which  do  not  reflect 
intrinsic  mutagenici^  may  arise  from 
rh#ng—  in  pH,  oamoulity  or  high  levels 
of  cytotoxicity.  --- 

(2)  This  test  is  used  to  screen  for 
possible  mammaHan  mutagsus  and 
carcinogens.  Many  compounds  that  are 

positive  in  this  test  are  mammaHan 

carcinogens;  however,  there  is  not  a 
periisct  correlation  betwreen  tlds  test  and 
carcinogenicity.  Correlation  is  , 
dependent  on  chemical  class  and  there 
is  increasing  evidence  that  there  are 
carcinogens  that  are  not  detected  by  this 
test  beouse  they  appear  to  act  thnnigh 
other,  non-genotoxic  meehanisms  or 
mechanisms  abMnt  in  bacterial  cells. 

(e)  Test  meUuxMl)  Principle,  (i) 
Cells  deficient  in  thyinidine  kinase  (TK) 
due  to  the  mutation  T¥i*l-  -£  TKV-  are 
resistant  to  the  cytotoxic  efbcte  of  the 
pyrtiiiiriiiMt  analogue  tzifluorothymidine 
CTFT).  Thymidine  kinase  proficient  cells 
are  sensitive  to  TFT.  whioi  causes  die 
inhtt)itfon  of  cellular  metabolism  snd 
halte  further  cell  divisioiL  Thus  mutant 
cells  are  able  to  proliferate  in  the 
prasenoe  of  TFT,  nidiereas  normal  cells, 
which  fit^fff*'"  thytnidine  kinaae.  are 
not  Similariy.  calls  deficient  to  HPRT 
or  XPRT  are  selected  by  resistance  to  6- 
thioguantoe  (TG)  or  8-azaguanine  (AG). 
The  propertiea  of  the  test  substsnce 
should  be  considered  carefully  if  a  base 
analogue  or  a  con^und  related  to  the 
selective  sgent  is  tested  to  any  of  the 

mammalian  cell  gSOO  mUtetiOU  tOStS.  For 

example,  any  suspected  selective 
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toxicity  by  the  test  substance  for  mutant 
and  non-mutant  cells  should  be 
InvestigBted.  Thus,  perfonnance  of  the 
selection  system/agent  shall  be 
confinned  when  testing  rhwmkmla 
stnictuially  related  to  ttie  selective 


(ii)  Cells  in  suspension  or  monolayer 
culture  shall  be  exposed  to  the  test 
substance,  both  with  aad  without 
metabolic  activation,  for  a  suitable 
period  of  time  and  subcultured  to 
determine  cytotoxicity  and  to  allow 
phenotypic  expressicm  prior  to  mutant 
selection.  Cytotoxicity  is  usually 
determined  by  maasiuing  the  relative 
cloning  efBdency  (survival)  or  rriative 
total  growth  of  die  cultures  after  the 
treatment  period.  The  treated  cultures 
shall  be  maintained  in  growth  medium 
for  a  sufficient  period  of  time, 
characteristic  of  each  selected  locus  and 
cell  typa,  to  allow  near-optimal 
phenotypic  expression  of  induced 
mutations.  Mutant  firequency  is 
detomined  by  seeding  known  numbers 
of  odls  in  medium  containing  the 
selective  agent  to  detect  mutant  cells, 
and  in  meouum  without  selective  agsnt 
to  detennine  the  cloning  efficiency 
(viability).  Aflor  a  suitable  incubation 
time,  colonies  shall  be  counted.  The 
mutant  frequenqr  is  derivBd  from  the 
number  of  mutant  colonies  in  selective 
medium  and  die  number  of  colonies  in 
non-selective  medium. 

(2)  DiBscnfptfon— (i)  Avparations— (A) 
CbUs.  (1)  A  variety  of  cell  types  are 
available  far  use  ki  this  test  including 
subclones  of  L5178Y,  CHO,  CHO-AS52, 
V79,  or  TKB  cells.  Cell  types  used  in 
this  test  should  have  a  demonstrated 
sensitivity  to  chemical  mutagens,  a  hi^ 

nlnwiiig  atlte'imiurj  ami  a  StrfUe 

wpontaneous  mutant  fraquencnr.  Cdls 
uould  be  checked  far  myoophsma 
onnlamination  md  should  not  be  used 
if  contaminated. 

(2)  The  test  should  badesigned  to 
have  a  predetermiiJBd  sensitivity  and 
power.  Hie  number  of  cells,  cuhuras, 
and  concentrations  of  test  substance 
used  should  laflact  these  defined 
panmeters.  Tlia  parametais  discussed 
in  therebtance  under  peiamph  (gKl3) 
of  this  section  may  be  used.  The 
minimal  number  of  viable  odls 
surviving  treatment  and  used  at  each 
stags  in  the  test  should  be  based  on  the 
spontaneous  mutation  framiency.  A 
gsnaral  guide  is  to  use  a  cell  number 
which  is  at  least  ten  times  the  inverse 
of  the  spontaneous  mutation  frequency. 
lloweyai,  it  is  recommended  to  utiliae 
at  least  10*  cells.  Adequate  historical 
data  on  the  odl  systsm  used  should  be 


available  to  indicate  consistent 
performance  of  the  test 

(B)  Media  and  cuAure  conditionB. 
Appropri^e  culture  media  and 
incubation  conditions  (culture  vessels, 
temperature,  COj  concentntion  and 
humidity)  shall  be  used.  Media  diould 
be  chosen  accordiog  to  the  selective 
sjfstems  and  call  type  used  in  the  test 
It  is  particularly  important  that  culture 
conditions  should  bs  chosen  that  ensure 
optimal  growth  of  cells  during  the 
expression  period  and  colony  forming 
almity  of  both  mutant  and  non-mutant 
cells. 

(C)  PnpaiaUon  ofcuhuTBS.  Cells  are 
jmipagated  from  stock  cultures,  seeded 
in  culture  medium  and  incubated  at 
37*C  Pri(v  to  use  in  this  test,  cultures 
may  need  to  be  deensed  of  pre-existing 
mutant  cells. 

(D)  MeiabiMc  activation.  Cells  shall 
be  ejqposed  to  the  test  substance  bo^  in 
the  presence  and  absence  of  an 
appropriate  metabolic  activation  system. 
The  most  commonly  used  system  is  a 
co-factor-supplemented  post- 
mitochondrial  fraction  (S9)  piepered 
from  the  livers  of  rodents  treated  with 
enzyme-inducing  agents  such  as  Arodor 
1254  or  a  oomhiraition  of 
I^ienobarbitone  and  ^-naIdlthofIavone. 
The  post-mitochaodrial  fractiim  is 
usually  used  at  concentrations  in  the 
range  from  1-10%  v/v  in  die  final  test 
medium.  The  choice  and  condition  of  a 
metabolic  activation  system  may 
depend  upcm  the  class  of  chemical 
behig  tested.  In  some  cases  it  may  be 
mppta/psiatB  to  utiliae  man  than  one 
concentration  of  poet-mitochonddal 
fraction.  A  number  of  devekmments, 
including  the  constnictian  of  genetically 
engineered  cell  lines  nxptessing  qpedfic 
activating  enzymes,  may  provide  the 
potantial  far  endogenous  activation.  The 
choioe  of  die  cdl  lines  used  should  be 
sdentificalhr  Justified  (e.g.  by  die 
relevance  of  tlw  cytochrame  P450 
isoenzyme  to  the  metabolism  of  the  test 
substance). 

(E)  Test  suhslnnce/jpwpaintens.  Solid 
test  substances  should  be  dissolved  or 
suspended  in  appropiato  strfvents  or 
vdiides  and  diluted  if  apfnopriato  prior 
to  treatment  of  die  cdls.  Uqidd  test 
substances  may  be  added  direedy  to  the 
test  systems  anid/or  diluted  prior  to 
treatment  Frssh  preparations  should  be 
employed  unless  stability  data 
demomrtiala  dw  acoeptaUUty  of  storage. 

(tt)  Tear  condMona-(A)  ^ofvant/ 
vehids.  The  s(dvant/v^icle  shall  not  be 
suspected  of  diamical  raactlan  with  die 
test  substance  and  shall  be  oompetible 
widi  die  survival  of  dw  cells  and  die  S9 
activity.  If  odiar  dian  wdl-known 
solvent/vahiclaB  are  uaed.  diair 


indusion  should  be  supported  by  data 
indicating  their  compatibility,  h  is 
recommended  that  wdierever  possible, 
the  use  of  an  aqueous  solvent/vehicle  be 
considered  first  When  tasting  %rater- 
unstaUe  substances,  the  organic 
solvents  iised  should  be  free  of  water 
Water  can  be  removed  by  edding  a 
moleculer  sieve. 

(B)  Expomu9  amcentrationM.  {!) 
Among  the  criteria  to  be  considered 
vdien  determining  die  highest 
cmoentration  are  cytotoxidty  and 
solubility  in  the  test  system  and  rh«ig— 
in  pH  or  osmolality. 

[2]  Cytotoxicity  should  be  determined 
with  and  without  metabolic  activation 
in  the  main  experiment  using  an 
appropriate  indicator  (rfcdl  integrity 
and  growth,  such  as  relaUva  cloning 
effit^ncy  (survival)  or  relative  totaf 
growth.  It  may  be  useful  to  determine 
cytotoxidty  and  solubility  in  a 
preliminary  experiment 

(3)  At  least  four  analyxable 
concentrations  shall  be  used.  Where 
there  is  cytotoxidty,  these 
concentrations  shall  cover  a  rangs  from 
the  maximum  to  litde  or  no  tooddty; 
this  will  usually  mean  thiA  die 
concentratian  levels  should  be 
separated  by  no  more  tlum  a  factor 
between  2  md  VlO.  If  die  maximum 
conceutretion  is  based  on  cytotoxidty 
then  it  shall  rssult  in  ^ypraodmately  10- 
20%  but  not  leas  dian  10%  reiativs 
survival  (reletive  doning  efBdency)  or 
relative  total  growth.  For  rdativsly  non- 

concentiation  should  be  5  wa/vat^  5  |il/ 
ml.  or  0.01  M,  vdiichever  is  me  lowest 


(4)  Rdativdy  insohiUe  I 
should  be  tested  iqi  to  or  beyond  their 
limit  of  sdubility  undsr  cuhure 
conditions  Bvidenceofinsohibility 
should  be  determined  in  the  final 
twatmant  medium  to  whidi  cdls  aw 
aomoeed.  It  mqr  be  useful  to  assess 
sombility  at  the  beginning  and  end  of 
die  trsatment,  as  solubility  can  change 
during  the  oonise  of  floqiosore  in  the  teat 
system  due  to  preeenoe  of  cells,  SO. 
serum  etc  InsolubUity  can  be  detsctod 
by  using  the  unaided  eye.  The 
predpitato  should  not  intarfare  with  the 


(Q  Canfrals.  (1)  Coocnrrant  podtfve 
and  negative  (advent  or  vehicle) 
contiols  both  with  and  widiout 
metabolic  activation  shall  be  induded 
in  eech  eonerimsnt  When  inetalmllf 
activation  is  used  the  positiva  oontnl 
chemicd  shall  be  one  diat  requirea 
activation  to  give  a  mutagenic  rasponss. 

[2)  Bxanqiles  of  positive  contrd 
substanres  indude; 


/  Vol.  62.  No.  158  /  Friday,  August  15.  1997  /  Ruleg  and  RagulatioM 


AcMMMon  ootids 
•on 


"T^ 


Chemical 


CASNa 


HPRT , 


TK  («Ml  and  laige  ookh 
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^-iMViyicnoiBninrene » 

N-NtoDSOdimethyiamine  (for  high  levels  of  S^)  


fCAS  TO.  62-«(Mq 

• 

[CAS  na  759-73-9] 
{CAS  TO.  66-27-3] 

(CAS  TO.  62-«0-<q 
fCAS  TO.  759-73-9] 
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[CAS  TO. 
(CASna 
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[CAS  TO. 
[CAS  TO. 
[CAS  TO. 
[CAS  TO. 
[CAS  TO. 


62-75-9] 

57-97-6] 

59-1 8-0] 

6055-10-2] 

59-32-6] 

S6-49-S) 

62-75-9] 

50-32-8] 


(J)  Odiar  appropriate  poaidve  control 
rahtanca  subatancet  may  be  used.  e.g., 
if  a  laboratoiy  has  a  historical  data  base 
oo  5-Bkaaio  I'-daoxyniidine  [CAS  No. 
59-14-31.  this  rafarence  substance  could 
be  naad  as  well.  Hie  use  of  chemical 
daas^rialad  poaitive  control  chaminals 
may  be  consideied,  when  availaUe. 

(4)  Negatlwe  controls,  consisting  of 
sidvent  or  vriiide  alone  in  the  treatment 
!"■«««"»,  and  traated  in  the  same  way  as 
the  traatmant  groiqw  shall  be  included. 
In  additiop.  untreated  controls  should 
also  be  used  unless  there  are  historical 
control  data  demonstrating  that  no 
delelsrious  or  mutagenic  efEscts  are 
indnoad  by  the  choaen  scdvent 

(3)  Ai»os(ftii»— (i)  TYeoHnent  whh  test 
Bubataiwe.  (A)  Prolifocating  calls  shall 
be  eaqioaad  to  die  teat  subMance  bodi 
wilk  and  wittoul  metabolic  activation. 
Bqioaoga  ahall  be  Cor  a  sult^le  period 
of  time  (usually  3  to  6  bis  is  efiective}. 
Exposura  time  may  be  extended  over 
ooa  or  mbia  oM  cycles. 

(fi)  Bidiar  dupUc^e  or  sin^  treated 
cnltniea  may  be  used  at  each 
ooDoanlralion  tastad.  When  single 
cnltniea  an  used,  the  nuanber  of 
coMcawtmtions  should  be  increased  to 
eoann  an  adai|aata  number  of  cultures 
for  avlyais  (e^.  at  leait  ai^ 
analyaaable  oonoantratiaas).  Duplicate 
nagadvB  (sohrairt)  oontrol  culturaa 
should  be  used. 

KD  Gaaaona  er  vdatfle  subatanoas 
shwdd  ba  tatad  by  appropriate 

I  aa  in  saalad  culture 
MallMiili  daacTlbod  Id  tho 

'  parayaphs  (gX20)  and 
(gX21)  of  &is  section  may  be  used. 

Oi)  Maaaurement  afmuviwal.  viabilUy, 
and  amktnt  fiaquency.  (A)  At  the  end  of 
the  axpoaam  period,  cells  shaU  be 
waahad  and  cuhuiad  to  determine 
survival  and  to  allow  for  expression  of 


the  mutant  phenotjrpe.  Measurement  of 
cytotoxicity  by  determining  the  relative 
cloning  eCBciency  (survival)  or  relative 
total  growth  of  tlw  cultures  is  ustially 
initiated  after  the  treatment  period. 

(B)  Each  locos  has  a  defined 
mtniinimi  time  requirement  to  allow 
near  optimal  phenotypic  expression  of 
newly  induced  mutants  (HERT  and 
XFRT  require  at  least  &-8  days,  and  TK 
at  least  2  days).  Cells  are  grown  in 
medium  with  and  without  selective 
agent(s>%ur  determination  of  numbers  of 
mutants  and  cloning  efficiency, 
respectively.  The  measurement  of 
viability  (used  to  calculate  mutant 
frequency)  is  initiated  at  the  end  of  the 
expression  time  by  plating  in  iion- 
selective medium.  '  V'      . 

(C)  If  the  test  substance  is  positive  in 
the  L5178Y  TK^h  test,  colony  siring 
should  be  performed  on  at  least  one  of 
the  test  cultures  (the  highest  positive 
concentration)  and  on  the  negative  and 
positive  controls.  If  the  test  substance  is 
negative  in  the  L5178YTK^/  test, 
colony  sizing  should  be  performed  on 
the  negative  and  positive  controls.  In 
studies  using  TKSTK-*^/-,  colony  sizing 
may  also  be  perfibimed. 

(f)  Data  and  leporfz^g— (1)  Tfaatment 
afntuhM.  U)  Data  shall  include 
cytotoxici^  and  viability  determination, 
colony  counts  and  mutant  frequencies 
for  the  treated  and  control  cultures.  In 
the  case  of  a  positive  response  in  tiba 
L5178Y  TK*/-  test,  colonies  are  scored 
usbig  the  criteria  of  small  and  large 
colonies  on  at  least  one  oonoentiatian  of 
the  test  substance  (highest  poaitive 
conoentraticm)  and  on  the  negative  and 
poaitive  control  The  molecular  and 
cytogenetic  nature  of  both  large  and 
small  colony  mutants  has  beau  explored 
in  detail  and  is  discussed  in  the 
references  under  paragraphs  (gK22)  and 


(g)(23)  of  this  section.  In  the  TK  -^  /-  test, 
colonies  are  scored  using  the  criteria  of 
normal  growth  (large)  and  slow  growth 
(small)  colonies  (a  scoring  system 
similar  to  the  one  described  in  the 
reference  under  paragraph  (g)(24)  of  this 
section  may  be  used).  Mutant  cells  that 
have  suffered  the  most  extensive  genetic 
damage  have  prolonged  doubling  times 
and  thus  form  small  colonies.  This 
damage  typically  ranges  in  scale  from 
the  losses  of  the  entire  gene  to 
karyotypically  visible  chromosome 
aberrations.  The  induction  of  small 
colony  mutants  has  been  associated 
with  chemicals  that  induce  gross 
chromosome  aberraticms.  Lms  seriously 
affected  mutant  cells  grow  at  rates 
similar  to  the  parentalcells  and  form 
large  colonies. 

(ii)  Survival  (relative  cloning 
efficiencies)  or  relative  total  growth 
shall  be  given.  Mutant  frequency  shall 
be  expressed  as  number  of  mutant  cells 
per  number  of  surviving  cells. 

(iii)  Individual  cultiue  daU  shall  be 
provided.  Additionally,  all  data  shall  ba 
summarized  in  tabular  form. 

(iv)  Than  is  no  requirement  ft>r 
verification  of  a  clear  positive  response. 
Equivocal  results  shall  be  clarified  by 
iiirtlm  testing  preferably  using  a 
mqdiflcaHon  erf  experimental 
conditions.  Negative  results  need  to  be 
con&med  on  a  case-by-case  basis.  In 
those  cases  where  confirmation  of 
nagativo  lesults  is  not  oonsidand 
necesaacy,  fustification  should  be 
providecL  Modification  of  study 
parameters  to  extend  the  range  of 
conditiona  usessnrt  should  be 
consldnad  in  follow-up  eiqwriments  for 
either  equivocal  or  negative  reaulta. 
Study  parametera  that  might  be 
modified  include  the  concentration 
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spadng.  and  the  metabolic  activation 
cffnditiong. 

(2)  Evaluation  and  interpntatkm  of 
nmha.  (i)  then  an  several  criteria  for 
detennining  a  positive  result,  such  as  a 
conoentntion>related,  or  a  i^nodudble 
increase  in  mutant  frequency.  Biological 
relevance  of  the  results  shoiUd  be 
considered  first  Statistical  methods 
niajr  be  used  as  an  aid  in  evaluating  the 
test  results.  Statistical  significance 
should  not  be  the  only  determining 
factor  for  a  positive  response. 

(ii)  A  test  substance,  for  which  the 
results  do  not  meet  the  criteria 
described  in  paragraph  (fH2Ki)  of  this 
section  is  considoed  non-mutagenic  in 
this  system. 

(iii)  Although  most  studies  will  give 
deariy  positive  or  negative  results,  in 
rare  cases  the  data  set  will  preclude 
making  a  definite  judgement  about  the 
activity  of  the  test  substance.  Results 
may  remain  equivocal  or  questionable 
regardless  of  the  number  of  times  the 
experiment  is  repeated. 

(iv)  Positive  ronilts  for  an  in  vitro 
mammalian  cell  gene  mutation  test 
indicate  that  the  test  substance  induces 
gene  mutations  in  the  cultured 
mammalian  cells  used.  A  positive 
concentration-response  that  is 
reproducible  is  most  meaningful. 
Negative  results  indicate  that,  imder  the 
test  conditions,  the  test  substance  does 
not  induce  gene  mutations  in  the 

cultured  fnwmmalian  cells  USed. 

(3)  Test  report.  The  test  report  shall 
include  the  following  information: 

(i)  Test  substance: 

(A)  Identification  data  and  CAS  no.,  if 
known. 

(B)  Ph]rsical  nature  and  purity. 

(C)  Physicochemical  properties 
relevant  to  the  conduct  of  the  study. 

(D)  Stability  of  the  test  substance, 
(ii)  Solvent/vehicle: 

(A)  Justification  for  choice  of  vehicle/ 
solvent 

(B)  Solubility  and  stabili^  of  the  test 
sub^ance  in  solvent/vdiicle,  if  known. 

(iii)  Cells: 

(A)  l^pe  and  source  of  cells. 

(B)  Number  of  cell  cultures. 

(C)  Number  of  cell  pastagea,  if 
an^icable. 

(D)  Kfethods  for  maintenance  of  cell 
cultures,  if  applicable. 

(E)  Abaence  of  mycoplasma. 
(iv)Testconditicms: 

(A)  Rationale  far  selecticm  of 
concentrations  and  number  of  ceU 
cultures  innhiding  e.g.,  cytotoxicity  data 
and  solubiUty  limitations,  if  availM. 

(B)  Compoaition  of  media.  OO2 
concentration. 

(C)  ConoentnUoo  of  test  substanoe. 

(D)  Volume  of  vdiide  and  test 
substance  added. 


(E)  Incubatton  temperature. 

(F)  Incubation  time. 

(G)  Duiatton  of  treetment 
(H)Cell  density  during  treatment 

(I)  Type  and  composition  of  metebolic 
activation  system  including 
acce^aUlity  criteria. 

(J)  rositive  and  negative  controls. 

(K)  Length  of  exprwsion  period 
(including  number  of  cells  seeded,  and 
subcultures  and  fiseding  schedules,  if 
appropriate). 

(L)  Selective  agBnt(s). 

(M)  Criteria  for  considering  tests  as 
positive,  negative  or  equivocal. 

(N)  Methods  used  to  enumerate 
numbers  of  viable  and  mutant  cells. 

(0)  Definition  of  colonies  of  which 
size  and  type  are  considered  (including 
criteria  for  "small"  and  "large" 
colonies,  as  appropriate). 

(v)  Results: 

(A)  Signs  of  toxidhr. 

(B)  Signs  of  precipitation. 

(C)  Data  on  pH  and  osmolality  during 
the  exposure  to  the  test  substance,  if 
determined. 

(D)  Colony  size  if  scored  for  at  leest 
ne^tive  and  positive  controls. 

(E)  Laboratory's  adequacy  to  detect 
small  colony  mutants  «dth  the  L5178Y 
TK"^/-  system,  where  appropriate. 

(F)  Dose-response  relationship,  where 
possible. 

(G)  Statistical  analyses,  if  any. 
(H)  Concurrent  negative  (solvent/ 

vehicle)  and  positive  control  data. 

(1)  Historical  n^stive  (solvent/ 
vehicle)  and  positive  control  data  witii 
raises,  means,  and  standard  deviations. 

())  Mutant  frequency. 

(vi)  Discussion  of  the  results. 

(vii)  Condusion. 

(g)  fie/S»wices.  For  additional 
background  infiirmation  on  this  test 
guiddine,  the  followring  references 
should  be  consulted.  These  references 
are  available  for  inspection  at  tlM  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B6C7,  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington,  DC,  12  noon  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidms. 

(1)  diu,  EJI.Y.  and  Mailing,  H.V. 
Mammalian  CeU  Gaieties.  IL  Chemicd 
Induction  of  Specific  Locus  Mutations 
in  Chinese  Hamster  Cells  In  Vitro,  Proc. 
National  Academy  Sdence  (USA,  1968) 
61. 1306-1312. 

(2)  Uber,  RL.  and  Thilly,  W.G. 
Mutation  Assay  at  the  Thymidine 
Kinase  Locus  in  Diploid  Human 
LymphoMasts.  Mutation  Retearch.  94, 
467-485  (1982). 

(3)  Moore,  M.M.,  Harrington-Brock, 
K..  DoeiT,  ex.,  and  Daarfield.  ICL 
Difhrantial  Mutant  Quantitation  at  die 
Mouae  Lymphoma  TK  and  CBO  HGPICT 
LocL  Mutageneait.  4. 394-403  (1989). 


(4)  Aaron.  CS.  and  Stankowaki.  ^.. 
L.F.  Comparison  of  the  AS52/XPRT  md 
the  CHOAiPRT  Assays:  Evaluation  of 
Six  Drug  Candidates.  MutaUoa 
Reaeardt.  223, 121-128  (1989). 

(5)  Aaron,  CS.,  Bolcsfoldi,  a.  Glatt. 
HJL,  Moore,  M..  Nishi,  Y.,  Stankowski. 
L..  Theiss,  U  and  Thompson,  E. 
Mammalian  Cell  Gene  Mutation  Assays 
Woridng  Ckxmp  Report  Report  of  the 
International  Workshop  on 
Standardization  of  Genotoxidty  Test 
Procedural.  Mutation  Reeearch.  312, 
235-239  (1994). 

(6)  Scott  D.,  Gallowray,  S.M., 
Marshall,  R.R..  Ishidate,  M..  Brusick.  D., 
Ashby,  J.,  and  Myhr,  B.C  Genotoxidty 
Under  Extreme  Culture  Conditions.  A 
report  from  ICPEMC  Task  (koup  9. 
Mutation  Reeearch.  257, 147-204 
(1991). 

(7)  OiverD.,  McCuen.  R.,  Spector, 
J.F.S.,  Piper.  C.  and  Mavoumin,  K.H. 
Specific  Gene  Mutatfons  in  LS178Y 
Cells  in  Culture.  A  Report  of  the  U.S. 
Environmentd  Protection  Agency  Gene- 
Tox  Program.  Mutation  Research.  115, 
225-25K1983). 

(8)  Li,  A.P..  Gupta,  R.S.,  Heflich,  KM., 
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Molecular  And]rses  of  Ethyl 
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S796.9638   T8CA  mammalian  bone  marrow 


(a)  Scope.  This  section  is  intended  to 
meet  the  testing  requirements  under 
section  4  of  TSCA.  The  mammalian 
bone  marrow  chromosomal  aberration 
test  is  used  for  the  detection  of 
structural  chromosome  aberrations 
induced  by  test  compounds  in  bone 
marrow  cells  of  animals,  usually 
rodents.  Structural  chromosome 
aberrations  may  be  of  two  types, 
chromosome  or  chromatid.  An  increase 
in  polyploidy  may  indicate  that  a 
chemical  has  the  potential  to  induce 
numerical  aberrations.  With  the 
majority  of  chemical  mutagens,  induced 
aborations  are  of  the  chromatid-type, 
but  chromosome-type  aberrations  also 
occur.  Chromosome  mutations  and 
related  events  are  the  cause  of  many 
human  genetic  diseases  and  there  is 
substantial  evidraice  that  chromosome 
mutations  and  related  events  causing 
alterations  in  oncogenes  and  tumor 
suppressor  genes  are  involved  in  cancer 
in  humans  and  experimental  sjfstems. 

(b)  Source.  The  source  material  used 
in  developing  this  TSCA  test  guideline 
is  the  OECD  guideline  475  (February 
1997).  This  source  is  available  at  the 
address  in  paragraph  (g)  of  this  section. 

(c)  Itei^tions.  The  following 
definitions  apply  to  this  section: 

Chromatid-type  aberration  is 
structural  chromosome  damage 
expressed  as  breakage  of  single 
chromatids  or  breakage  and  reunion 
between  chromatids. 

Chromosome-type  aberration  is 
structural  chromosome  damage 
expressed  as  breakage,  or  breakage  and 
reunion,  of  both  chromatids  at  an 
identical  site. 

EndoredupUcation  is  a  process  in 
which  aftm  an  S  period  of  DNA 
replication,  the  nucleus  does  not  go  into 
mitosis  but  starts  another  S  period.  The 


result  is  chromosomes  witfi 
2.4,8...xhromatids. 

Gap  is  an  achromatic  lesion  smaller 
'  than  the  width  of  one  chromatid,  and 
with  miwimiim  misalignment  of  the 
chromatids. 

Numerical  abeiratton  is  a  change  in 
the  number  of  chromosomes  from  the 
normal  number  characteristic  of  the 
animals  utilized. 

Polyploidy  is  a  multiple  of  the 
haploid  chromosome  number  (n)  other 
than  the  diploid  niunber  (i.e..  3n.  4n 
and  so  on). 

Sfructuiu/ aberratjoii  is  a  change  in 
chromosome  structure  detectable  by 
microscopic  examination  of  the 
metaphase  stage  of  cell  division, 
observed  as  deletions  and  fragments, 
intrachanges  or  interchanges. 

(d)  Initial  considerations.  (1)  Rodents 
are  routinely  used  in  this  test.  Bone 
marrow  is  the  target  tissue  in  this  test, 
since  it  is  a  highly  vascularised  tissue, 
and  it  contains  a  population  of  rapidly 
cycling  cells  that  can  be  readily  isolated 
and  processed.  Other  species  and  target 
tissues  are  not  the  subject  of  this 
section. 

(2)  This  chromosome  aberration  test  is 
especially  relevant  to  assessing 
mutagenic  hazard  in  that  it  allows 
consideration  of  factors  of  in  vivo 
metabolism,  pharmacokinetics  and 
DNA-repair  processes  although  these 
may  vary  among  species  and  among 
tissues.  An  in  vivo  test  is  also  useful  for 
further  investigation  of  a  mutagenic 
effect  detected  by  an  in  vitro  test. 

(3)  If  there  is  evidence  that  the  test 
substance,  or  a  reactive  metabolite.  wiU 
not  reach  the  target  tissue,  it  is  not 
appropriate  to  use  this  test 

(e)  Test  method— {!)  Principle. 
Animals  are  exposed  to  the  test 
substance  by  an  appropriate  route  of 
exposure  and  are  sacrificed  at 
^>propriate  times  after  treatment  Prior 
to  sacrifice,  animals  are  treated  with  a 
metaphase-arresting  agent  (e.g., 
colchicine  or  Colcemid*).  Chromosome 
preparations  are  then  made  from  the 
bone  marrow  cells  and  stained,  and 
metaphase.  cells  are  analyzed  for 
chromosome  aberrations. 

(2)  Description — (i)  Preparationa-^A) 
Selection  of  animal  species.  Rats,  mice 
and  Chinese  hamsters  are  commonly  . 
used,  although  any  appropriate 
mammalian  species  may  be  used. 
Commonly  uMd  laboratory  strains  of 
yoimg  healthy  adult  animals  should  be 
employed.  At  the  commencement  of  the 
study,  the  wei^t  variation  of  animals 
should  be  minimal  and  not  exceed  ± 
20%  of  the  mean  weight  of  each  sex. 

(B)  Housing  and  feeding  conditions. 
The  temperature  in  die  ejqwrimantal 
animal  room  should  be  22*C  (±  3X). 


UMI 
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Although  die  rekthr*  humidity  ihould 
be  at  least  30%  and  pnbnhhf  not 
exceed  70%  odier  than  during  room 
deening.  the  aim  should  be  50-60%. 
Ugjiting  should  be  aitifidal.  the 
sequence  being  12  hts  light.  12  hcs  dariL 
For  fiteding,  conventional  laboratory 
diets  may  be  used  widi  an  iwiHmitiMl 
supply  cif  drinking  water.  The  cfacdoe  of 
diet  may  be  influenced  by  the  need  to 
ensure  a  suitabte  admixture  of  a  test 
substance  when  administered  by  &is 
method.  Animals  may  be  housed 
individual^,  at  be  cadged  in  small 
groups  of  the  same  sex. 

(C)  Avpoitrtiioin  of  the  animalM. 
Healthy  young  adult  animab  shall  be 
landranly  ass^{ned  to  the  control  and 
tieatmait  groups.  Cages  should  be 
arranged  in  such  a  way  that  possible 
offsets  due  to  cage  placement  are 
minimized.  The  animals  are  identified 
uniquely.  The  animals  are  acnlimated  to 


the  labofatoiy  conditkms  br  at  least  5 
dam. 

(P)  Afvparation  afdotm.  Solid  test 
substances  shall  be  disaohred  or 
suspended  in  sppreoriate  sohrants  or 
vdiides  and  dUulfld,  as  q^Kopriate, 
prior  to  dosing  of  the  saaimals.  liquid 
test  substances  may  be  doeed  direct^  or 
dihtted  prior  to  dosing,  nash 
preparatiims  erf  the  last  substance 
shflnild  be  employed  unless  strirility 
data  demonstrate  die  acceptability  of 

(U)  Test  condftions— (A)  Sohmt/ 
VBftfcb.  The  solvent/vehicle  shall  not 
produce  toodc  efiscts  at  the  dose  levels 
used,  and  shall  not  be  suspected  of 
chemical  reaction  widi  the  test 
substance.  If  odier  than  wrell-known 
solvents/vehicles  are  used,  their 
inclusion  should  be  suppoirted  with  data 
indicating  their  compatibility.  It  is 
recommended  that  wherever  posdUe, 
the  use  of  an  aqueous  solvent/vehicle 
should  be  considered  first 


(B)  Contmh.  (])Cancninnt  poaitive 
and  negative  (sohrsnt/vehide)  cootrob 
shall  be  indnded  fiv  each  SS9C  in  each 
test  Bbocept  far  treatment  widi  dM  test 
substance,  animals  in  the  control  groups 
should  be  handled  in  an  identical 
'  to  the  animals  in  die  trsetad 


groiqps. 

(2)  Positive  controls  shall  produce 
structure  chromosome  abemtians  In 
rfvD  at  eoqMsurs  levels  expected  to  give 
a  detectable  increase  over  badcground. 
Positive  control  doees  should  be  choesm 
so  that  die  eSscts  are  clear  but  do  not 
immediately  reveal  the  idndty  of  the 
coded  slides  to  the  reader,  it  is 
acceptable  that  the  positive  control  be 
administered  by  a  route  diffarant  from 
the  test  substance  and  sampled  at  only 
a  dngle  time.  Tl»  use  of  chemical  class 
related  positive  control  rlMmfikj^lt  umf 
be  considered,  when  available. 
Rxamples  of  positive  control  substances 
include: 


fifc  ■  ^  1  ■  1 1 


I  nemyieneineianNne  ..................... 

EHiyi  meinanasuipnonsM  ............. 

Eihyl  nNraaourea ............................ 

MHofnycin  C 

Cydophosphaniide  (monoiiyilrale) 


CAS  No. 


(CAS  noi  51-1»-q 
(CASna0e-«M)| 
(CAS  na  7SO>73-0| 
(CAS  no.  50-07-71 
fpAS  no.  50-18-01 
[CAS  no.  aOS6-1»-2| 


(J)  N^ative  controls,  treated  virith 
solvent  or  vehicle  alone,  and  otherwise 
treated  in  the  same  way  as  the  treatment 
groups,  diall  be  included  for  every 
sampling  time,  unless  acceptable  inter- 
animal  variability  and  frequmcies  of 
cells  vrith  chromosome  aberrations  are 
available  from  historical  control  data.  If 
single  sampling  is  applied  fat  negative 
controls,  the  most  appropriate  time  is 
the  first  sampling  time.  In  the  absence 
of  historical  or  published  control  data 
demonstrating  diat  no  deleterious  or 
mutagenic  effscts  are  induced  by  the 
chosa  solvent/vehicle,  untreated 
controls  shall  be  used . 

(3)  Pmcedun-ii)  Number  and  sear  of 
atiinuds.  Each  treated  and  control  group 
shall  include  at  least  5  analysaUa 
animals  per  sex.  If  at  the  time  of  the 
study  there  are  data  available  from 
studies  in  the  same  species  and  usii:^ 
the  same  route  of  esqposure  that 
demonstwte  that  there  are  no 
substantial  diffsrances  in  toxicity 
between  sexes,  then  testing  in  a  single 
sex  will  be  suflldant  Where  human 
exposure  to  chemicals  may  be  sex- 
spedflc,  as  far  example  with  soma 
pharmaceutical  agants.  die  test  should 


be  performed  with  «nim»l^i  of  the 
appropriate  sex. 

(ii)  Treatment  tcheduh.  (A)  Test 
substances  are  prefersbly  administered 
as  a  single  treatment  Test  substances 
may  cdso  be  administered  es  a  q>lit 
dose,  i.e.  two  trsatmenta  on  the  seme 
day  separated  Ity  no  more  than  a  few 
hrs,  to  facilitate  administering  a  large 
volume  of  materiaL  Other  doee  regimens 
should  be  scientifically  Justified. 

(B)  Samples  shall  be  taken  at  t«ro 
sepemte  times  foUowing  treatment  on 
one  day.  For  rodento,  tlM  first  — mpHng 
interval  is  1.5  normal  cell  cycle  length 
(the  latter  being  normally  12-18  hr) 
following  treatment  Since  the  time 
required  for  uptake  and  metabolism  of 
the  test  substance  as  well  as  its  eSact  on 
cell  cycle  kinetics  csn  affsct  the 
optimum  time  for  chromoeome 
wenatiaii  detection,  a  later  sample 
collection  24  hr  efter  the  first  sanqile 
time  is  recnimiMniiwd.  If  An—  mgiig^^nf 

of  more  than  one  day  are  used,  one 
sampling  time  at  1.5  normal  cell  cycle 
lengths  after  the  final  treatment  should 
housed. 

(Q  Prior  to  SKaifice.  animals  shall  be 
injected  intrapetitfiaally  with  an 
appropriate  dbee  ofa  i 


arresting  agent  (e.g.  Colcemid*  or 
colchicine).  Animals  sre  sampled  at  an 
appropriate  interval  thei«hfter.  For  mice 
this  interval  is  approximately  3-5  fan; 
for  Chinese  hamsters  this  interval  is 
approximately  4-5  hrs.  Cells  shall  be 
harvested  from  the  bone  marrow  and 
analyzed  from  chromosome  sbenations. 

(iii)  i3ose  levels.  If  a  range  finding 
study  is  performed  because  there  are  no 
suitable  dete  available,  it  shall  be 
performed  in  the  same  Uxwatory,  using 
the  same  species,  strain,  sex,  and 
treatment  regimen  to  be  used  in  die 
main  study  (an  approach  to  dose 
selection  is  presented  in  the  refersoce 
under  pera^^  (gX5)  of  dds  e^btkm). 
If  there  is  toxicity,  thive  dose  levels 
shall  be  used  for  die  first  —mpiiiig  time. 
These  dose  levels  shall  cover  a  range 
from  the  maximum  to  litde  or  no 
toxicity.  At  the  later  sampling  time  only 
the  hi^iest  dose  needs  to  be  used.  The 
hi^iest  dose  is  defined  as  the  dose 
producing  signs  of  toxicity  such  that 
higher  doee  levds.  besed  on  the  same 
dosing  rsgimen.  would  be  ejqMCted  to 
produce  lethality.  Substances  wtth 
qiedfic  biological  activities  at  low  ntm- 
toxic  doaes  (rach  as  iMMiniMiea  ud 
mitogens)  may  be  exoeptioos  to  the 
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iliwi  ■■llliig  ditaria  ■nd  ■hould  be 
•vahiatad  OB  a  CM0-by-caM  basis.  The 
highest  doae  may  also  be  defined  as  a 
doae  diet  produces  some  indicatioa  of 
togddty  in  die  bone  manow  (e.g.  neatsr 
dian  50%  leducdon  in  mitotic  index). 

(tv)  Limit  tsst  If  a  test  at  one  doae 
level  of  at  leest  2.000  mgAcg  body 
weight  using  a  single  treatment,  or  as 
two  tieatments  on  the  same  day, 
produces  no  observable  toxic  effects, 
and  if  gsootaodcity  would  not  be 
expected  based  on  data  fiom 
strocturally  relalad  compounds,  then  a 
full  study  using  three  doae  levds  may 
not  be  ooosidarednecasaaiy.  Fta  studies 
otm  loqgar  duration,  the  limit  dose  is 
2X100  Bg/kg/body  wei|^t/day  for 
treatmsBA  up  to  14  days,  and  1,000  mg/ 
kg/body  wei^it/day  i^  treatment  loi^ 
than  14  days.  Expected  human  exposure 
ms|y  indkata  the  need  Jnr  a  higher  dose 
level  to  be  used  in  the  limit  test 

(v)  ilcfaninlstRrtion  ofdoaeg.  The  test 
subrtanoe  is  usually  admiftistsrad  by 
gavags  using  a  stomach  tube  or  a 
suitibie  intubation  cannula,  or  by 
intrqieritanaal  ii^ection.  Odisr  routss  of* 
exposure  may  be  aooeptaUe  when  they 
qm  be  justified.  The  maximum  volume 
of  Uquid  that  can  be  administered  by 
gavaga  oc  ii^actitHi  at  one  time  depoids 
on  the  stae  of  the  test  animaL  The 
volume  should  not  exceed  2  ml/lOOg 
body  weight  Hie  use  of  volumes  hi^ier 
dian  these  must  be  Justified.  Except  for 
irritating  or  conoeive  substances  which 
will  normally  leveel  exacerbated  efiEacts 
with  hitler  concentratiiuis.  varid>ility 
in  test  volume  ahoidd  be  minimiasd  by 
at^usting  the  concentration  to  ensure  a 
constant  volume  at  all  dose  levels. 

(vi)  Chraoioeoine  prSporafioii. 
Immediately  after  sacrifice,  bone 
marrow  abail  be  obtained,  ejqposed  to 
hypotonic  solution  and  fixed.  The  cells 
shall  be  disn  spread  on  slides  and 
stained. 

(vii)  AnafysiM.  (A)  The  mitotic  index 
should  be  determined  as  a  meesure  of 
cytotoxiciQr  in  at  least  1,000  cells  per 
animal  for  all  trsated  animals  (including 
poaitlve  contnris)  and  untrsated 
asaatli'e  control  animals. 

(B)  Atlewt  100  cells  should  be 
analyaad  for  each  animaL  This  number 
could  be  reduced  wdien  high  numbers  of 
abenations  are  observed.  All  slides, 
inrhiding  those  of  positive  and  negMive 
oontrols.  shall  be  independentiy  coded 
beft»e  micxoecopic  analysis.  Since  slide 
preparation  procedures  often  result  in 
the  bnakage  of  a  moportion  of 
metaphasas  with  loss  of  chiomoeomes, 
the  cells  scorad  should  therefore  contain 
a  nnmh^r  of  centromeres  equal  to  die 
number  2n  ±  2. 

(f)  Data  and  nporting — (1)  Twatment 
of  rasuils.  Individual  animal  data  shall 


be  presented  in  tabular  form.  The 
experimental  unit  is  die  animal.  For 
each  anima'.  the  numbo'  of  cells  scored, 
the  number  of  riisnations  per  cell  and 
the  percentage  of  cells  writfa  structural 
chromosome  abemtion(s)  shall  be 
evaluated.  Difbrent  tjrpes  of  structural 
chrtmiosome  abenations  shall  be  listed 
with  their  numbers  and  frequencies  for 
treated  and  control  groups.  Gaps  shall 
be  recorded  separate  and  reported  but 
gmerally  not  included  in  the  total 
aberration  frequency.  If  there  is  no 
evidence  for  a  difEomioe  in  response 
between  the  sexes,  the  data  may  be 
combined  for  statistical  analysis. 

(2)  Evaluation  and  interpretation  of 
reniAs.  (i)  There  are  several  criteria  for 
determining  a  positive  lesuli.  such  as  a 
dose-related  increase  in  the  relative 
number  of  cells  with  chromosome 
aberrations  or  a  clew  increese  in  the 
number  of  cells  with  abenations  in  a 
single  dose  group  at  a  single  sampling 
time.  Biological  relevance  of  the  results 
should  be  considered  first  Statistical 
methods  may  be  used  as  an  aid  in 
evaluating  the  teft  results  (some 
statistical  methods  are  described  in  the 
reference  under  paragra|rii  (gXO)  of  this 
secticm).  Statistical  significance  should 
not  be  the  only  detwmining  fector  for  a 
positive  response.  Equivocal  results 
should  be  ckrified  Iqr  further  testing 
ineferably  using  a  modification  of 
experimental  conditions. 

(ii)  An  increase  in  polyploidy  may 
indicate  that  the  test  substance  has  the 
potenti^  to  induce  numerical 
chromosome  aberrations.  An  increase  in 
endoreduplication  may  indicate  that  the 
test  substance  has  the  potential  to 
inhibit  c^  cycle  progression.  This 
phenomenon  is  described  in  the 
references  under  paragrsqphs  (gX7)  and 
(gX8)  of  this  section. 

(iii)  A  tast  substance  for  ifidiich  the 
results  do  not  meet  the  criteria 
described  in  parsgraph  (fX2Xi)  of  this 
section  is  considned  non-mutagenic  in 
thistest 

(iv)  Althou^  most  experimmts  will 
give  clearly  positive  or  negative  results, 
in  rare  cases  the  data  set  will  preclude 
making  a  definite  Judgment  about  the 
ectivity  of  the  test  substance.  Results 
may  remain  equivocal  or  questionable 
regardless  of  the  number  of  experimentB 
performed. 

(v)  Positive  results  from  the  in  vivo 
chromosomg-aberration  test  indicate 
that  a  substance  induces  chromosome 
aberrations  in  the  bone  marrow  of  the 
species  tested.  Negative  rssuhs  indicate 
that,  under  the  test  conditions,  the  test 
substance  does  not  induce  chromosome 
aberrations  in  the  bone  marrow  of  the 
species  tested. 


(vi)  The  likelihood  dMt  die  test 
substance  or  its  metabolites  reach  the 
general  circulation  or  specifically  the 
target  tissue  (e.g.,  systemic  toxicity) 
should  be  discussed. 

(3)  T«ct  report  The  tast  report  shall 
include  the  mllowing  information: 

(i)  Test  substance: 

(A)  Identification  date  and  CAS  No., 
ifknown. 

(B)  Physical  nature  and  purity. 

(C)  Physlcochemical  properties 
relevant  to  the  conduct  of  die  study. 

P)  Stability  of  the  test  substance,  if 
known, 
(ii)  Solvent/vehicle: 

(A)  Justification  for  choic»  of  vehicle. 

(B)  Solubility  and  stability  of  die  test 
substancs  in  solvent/vehicle,  ifknown.  - 

(iii)  Test  animals: 

(A)  Spedes/stiain  usecL 

(B)  Number,  age  and  sex  of  animals. 

(C)  Source,  housing  conditions,  diet, 
etc:. 

(D)  Individual  weight  of  the  animals 
at  the  start  of  the  test,  including  body 
weight  range,  mean  and  standard 
deviaticm  for  each  group. 

(iv)  Test  conditfons: 

(A)  Positive  and  negative  (vehicle/ 
solvent)  controls. 

(B)  Data  from  range-finding  study,  if 
ccmducted. 

(C)  Raticmale  liar  dose  level  selection. 

(D)  Details  of  test  subitance 
preparation. 

(E)  Details  of  the  administration  of  the 
test  substance. 

(F)  Rationale  for  route  of 
administmtion. 

(G)  Methods  for  verifying  that  the  test 
substance  reached  the  genual 
drculaticm  or  target  tissue,  if  applicable. 

(H)  Ccmversion  from  diet/drinking 
water  test  substance  concentration  parts 
per  million  (ppm)  to  the  actual  dose 
(mg/kg  body  weight/dsnr).  if  applicable. 

(I)  Details  of  foiod  and  wrater  quality. 

0)  Detailed  description  of  treatment 
and  samplins  schedules. 

(K)  Methods  for  measurement  of 
toxicity. 

(L)  Identity  of  metephase  arresting 
substance,  its  concantration  and 
duraticm  cif  treatment 

(M)  Methock  of  slide  prepar^cm. 

(N)  Criteria  for  scoring  aberrations. 

(O)  Number  of  cells  analyzed  per 
animal. 

(P)  Criteria  for  considering  studies  as 
positive,  negative  or  equivool. 

(v)  Results: 

(A)  Signs  of  toxicity.      . 

(B)  Mitotic  index.     "^ 

(C)  Type  and  number  of  abenations, 
given  separately  for  each  animal. 

(D)  Tcrtal  number  of  aberrations  per 
group  with  means  and  standard 
deviaticms. 
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(E)  Number  of  cells  with  abemtiont 
per  group  with  means  and  standard 
deviations. 

(F)  rhaiiy  in  ploidy,  if  seen. 

(G)  Doae-tesponse  relationship,  v/ben 
possible. 

(H)  Statistical  analyses,  if  any. 

(I)  Concurrent  negative  cooftrol  data. 

0)  Historical  negative  control  data 
writh  ranges,  means  and  standard 
deviations. 

(K)  Concurrent  positive  oontrol  data. 

(vi)  Discusaian  of  the  results. 

(vii)  Conclusion, 

(g)  As/bnonoss.  For  additional 
bao^EOund  information  on  this  test 
guideline,  the  followdng  references 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  faifonnation  Centn, 
Rm.  NE-B607,  Environmental 
Protection  Agency,  401 M  St,  SW., 
Washington.  DC.  12  noon  to  4  pjn., 
Kfonday  throu^  Friday,  except  legal 
holidays. 

(1)  Adler,  LD.  Eds.  S.  Venitt  and  JJ^ 
Pany.  Cytogenetic  Tests  in  Mammals. 
hialagmitity  Tatting:  A  Practical 
Ap^tMch.  (IRL  Press,  Oxford, 
Washington  DC.  1984)  pp.  27S-306. 

(2)  Preston,  R.).,  Dean,  B.;.,  Galloway, 
S.,  Hoidan,  H..  McFee.  A.F..  and  Shelby, 
M.  Mammalian  In  VTvoCytoganetic 
Assays:  Analysis  of  Ghramasame 
Abemtitms  in  Bone  Marrow  Cells. 
Mkifatfon  Jlsseaicft.  189. 157-165 
(1987). 

(3)  Richold,  M..  Chandley.  A,  Ashby. 
J.,  Gatehouse,  D.G.,  Bootman,  J.,  and 
Henderson,  L.  Ed.  O.J.  Kirkland.  Ai  V/vD 
Cytogenetic  Assays.  Baaic  Mutagmic^ 
TettB,  VKEMS  Haamunended 
Procedum.  UKEMS  Subconunittee  on 
Guiddines  for  Mutagsnidty  Testing. 
Report.  Put  I  revised.  (Camfaridgs 
University  Press,  Candxidge.  NY.  Port 
Chester.  Mdboume.  Sydney.  1990)  pp. 
115-141. 

(4)  Tlca.  RJL,  Hayashi.  M.. 
MaoCkagor.  J.T..  Andenon.  D..  Blakey, 
DJL.  Holden.  RE..  Kirsch-Volden.  M., 
Oleson  Jr.,  FJ3..  Pacchiarottt.  F..  Preston. 
R.)..  Rnmagna.  F.,  Shimada,  R,  Sutou, 
S.,  and  Vannier,  B.  Report  from  the 
Wotking  (koup  on  the  Ai  Vivo 
Mammalian  Bone  Marrow  Chwmoaomal 
AbaRation  Test.  Mutotfon  ilaasaicA. 
312, 305-312  (1994). 

(5)  Flehiar.  R.)..  Allen,  JA..  Boofais. 
AJt.  Botham,  P.A,  Doe, ).,  Esdaile.  D.)., 
Gatriioaae.  D.G.,  Hodson-Walkar.  G.. 
Morton.  D.B..  Kirkland.  D.  J.,  and 
Richold.  M.  Report  of  British  Toxicology 
Sodety/UK  Environmentil  Mutagen 
Sodety  Wctfking  Group:  Dose  Setting  in 
bt  Vivo  Mutagenicity  Assays. 
hhttaammiM.  7. 313-319  (1992). 

(6)  LovaU,  DJ*..  AnderKm,  D., 
Albanese,  R..  Amphlett,  G.K.  Clare.  G.. 


Ferguson.  R.,  Richold.  M..  P^iwortii, 
D.G..  and  Savage.  J.R.K.  Ed.  KirUancUD. 
J.  Statistical  Analysis  of  Li  Vivo 
Cytoganetic  Assays.  UKEMS  Sub* 
Conmdttee  on  Guidelines  fat 
Mutagenicity  Testing.  Rapait  Part  HL 
Statistical  Evaluation  of  Mutagmidty 
Test  Data  (Cambridgs  University  Press. 
Cambridge,  1989)  pp.  184-232. 

(7)  Locke-Huhle,  C. 
EndoredupUcation  in  Chinwae  Hamster 
Cells  During  Alpha-Radiation  Induced 
G2  Arrest  Mutation  ileseoich.  119. 403- 
413  (1983). 

(8)  Huang,  Y.,  Change,  C,  and  Troako. 
;.  E.  AphidicoUn-biduoed 
EndoredupUcation  in  rhinnsn  Hamster 
Cells.  Cancer  Aseaoicft.  43. 1362-1364 
(1983). 

(a)  Scope.  This  section  is  intended  to 
meet  the  tasting  requirements  under 
section  4  of  TSCA 

(1)  The  mammalian  SKythroqfta 
micronudeus  test  is  used  for  the 
detectitm  of  damage  induced  by  tiia  test 
suhetance  to  the  chromoaoraee  or  tibe 
mitotic  aniaratus  (rffliytliroUaats  by 
analysis  of  eijrthrocytes  as  samiried  in 
heme  marrow  and/or  pariphataf  blood 
cdls  of  animals,  usndly  rodents. 

(2)  The  purpoee  of  tfeie  micranudeus 
test  is  to  identify  sabstanoes  diet  cause 
cjrtogsiMitic  damagw  wfaidi  results  in  the 

fann»Hnn  nf  tntrmniirUI  rttntatning 

lagging  chromoaome  tiagiimiifs  or  whole 

CDIO^DO0OODiBSa 

(3)  When  a  bone  marrow  erytfaroblast 
develops  into  a  polychromatic 
eijrthrocyte,  the  nudn  nndeus  is 
extruded;  any  micnmudeus  diet  has 
been  formed  may  remain  bdiind  in  the 
otherwise  anucleeted  cytoplasm. 
Visualization  of  micronucki  is 
fedlitated  in  theae  cells  because  they 
lad(  a  main  nucleus.  An  increase  in  the 
frequency  of  micronndeatad 
pdychnMnartc  erythrocytes  in  treated 

»nt¥n»^  i»  an  ^mlifj^f^f^  «yf  ind^lCWd 

ff  HTpgm  m  Hno  damaae. 

(b)  Source.  The  source  malarial  used 
in  devdoping  this  TSCA  teat  guideline 
is  the  CffiCD  guideline  474  (February 
1997).  This  source  is  available  at  the 
address  in  iwnagraiih  te)  of  this  section. 

(c)  Os^lnnidiiis.  The  following 
d^nitions  af^ly  to  this  section: 

Gsntramen  (Hanatochon!/  is  a  ragimi 
of  a  chmnosome  with  vdiich  nindle 
fibers  are  assodated  during  odl 
division.  allowingJlderfymovaniant  of 
daughter  chroniasonias~to~Iha  poles  of 
the  daughtsr  cdls. 

MfcranucM  are  small  nudei,  separate 
from  and  additional  to  the  main  nucld 
of  calls,  produced  during  telophase  of 
mitosis  (meiosis)  by  lagijlna 


chromosome  fragments  or  whole 
chromosomes. 

Nonnochmntatic  erythiocyte  is  a 
mature  erythrocyte  that  lacks  ribosomes 
and  can  be  distinguished  from 
immature,  polychromatic  erythroc3rtes 
by  stains  selective  for  ribosomes.. 

Poiychromatic  erythrocyte  is  a 
immature  erythrocyte,  in  an 
intermediate  stage  of  development  that 
still  contains  ribosomes  and  thoefore 
can  be  distinguished  from  mature, 
normochromatic  eijrthrocytes  by  stains 
sdective  for  ribosomes. 

(d)  bdtial  cimtidetationM.  (1)  The  bone 
marrow  of  rodente  is  routinely  used  in 
this  test  since  pcriyduomatic 
erythrocytes  are  jnoduced  in  that  tiasna. 
The  mnesnrement  of  micronudeatad 
immature  (polychromatic)  erythrocjftes 
in  peripheral  bfood  is  equally 
acceptaUe  in  any  spedes  in  which  the 
inability  of  the  splaan  to  remove 
micronudeated  erythrocytes  has  been 
demonstrated,  or  uriiich  has  shown  an 
adequate  aansitivity  to  detect  ^nts  that 
canae  stractmal  or  numerical 
chromoeaaie  abenatians.  KBcronudd 
can  be  distinguished  by  a  number  of 
criteria.  Theee  indude  identification  of 
the  paeeence  or  abaenoe  of  a  kinetodiora 
or  cantrameric  ONA  in  the  micronudeL 
The  fiaquancy  (rf  micronudeatad 
immatnre  (polydiromatic)  erythrocytes 
is  the  prindpau  andpoint  The  mmmar 
of  mature  (normoduomatic) 
arythiocylBS  in  the  perifdianl  blood  that 
cnntein  micronudei  *"^"fl  a  given 
number  of  mature  arythroqrtes  can  alao 
be  used  aa  dw  andpoint  of  the  assay 
adian  animals  are  treated  continuously 
far  4  wades  or  mMe.  This  mammalian 

in  vivo  micranudeus  test  is  especially 
relevant  to  asansaing  mutagenic  heard 
in  diat  it  allows  considaratton  of  fectoas 
of  in  vfvD  metabolism,  pharmaooHnetins 
and  ro<A-repair  processes  ahhou^ 
dieae  may  vary  among  spedes,  among 
tissues  and  among  ganetic  endpoints. 
An  In  vJvD  aasay  is  also  useful  far 
ftird>ar  investigation  of  a  mutagnnir 
eoKt  detected  by  an  in  vftio  system. 
(2)  If  disrB  is  evidance  diet  the  test 
substance,  or  a  reactive  metabolite,  wfll 
not  reech  the  taiget  tissue,  it  is  not 
apmopriate  to  uae  this  test 

(e)  test  method— {1)  Principle. 
Animals  are  expoeed  to  the  test 
substance  by  an  qifHopriate  route.  If 
bone  merrow  is  used,  me  enimals  are 
sacrificed  et  appropriate  times  sfker 
treatment  Uia  bone  marrow  extracted, 
and  preparations  made  and  stained  (test 
techniques  described  in  the  raferances 
under  puagraphs  (gXD,  (gX2).  and  (g)(3) 
of  this  section  mqrbe  used).  When 
peripherd  blood  is  used,  die  blood  is 
collected  at  appropriate  timee  afkar 

and  ameer  preperations  are 
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mada  and  itaiiied  (tba  tast  tachniquat 
daacribad  in  tha  leferences  under 
paiagraphs  (gX3).  (gK4).  (gX5).  and  (gK6) 
of  thb  aaction  may  be  uaed).  For  studies 
with  peripheral  blood,  as  little  time  as 
possible  should  elapse  between  the  last 
expoauia  and  cell  harvest  Preparations 
are  analyaad  fat  the  presence  of 
micrtmuclei. 

(2)  DsscriptJon— (i)  AvporatJo/ia— (A) 
Sslactkm  of  animal  species.  Mice  or  rats 
are  recommended  if  bone  marrow  is 
used,  although  any  appropriate 
mammalian  species  may  be  used.  When 
peripheral  blood  is  iised,  mice  are 
recommemded.  However,  any 
appropriate  mammalian  species  may  be 
used  providpd  it  is  a  species  in  which 
the  spleen  does  not  remove 
micronudeated  arythrocjrtes  or  a 
species  which  has  shown  an  adequate 
sensitivity  to  detect  agents  that  cause 
str\ictural  or  numerical  chnunnsomp 
abenationa.  Commonly  used  laboratory 
strains  of  young  healthy  animal*  should 
be  employed.  At  the  commencement  of 
the  study,  tha  weight  variation  of    . 
■nimaU  diould  be  minimal  and  not 
exoaad  4: 20%  of  the  mean  weight  of 


(B)  Housing  andfeediMig  conditions. 
The  ten^entura  in  tiia  axperimentai 
animal  room  should  ba  22*C  (±  3*0. 
Althou^  the  ralativa  humidity  should 
be  at  least  30%  and  prefiaraUy  not 


exceed  70%  othm  than  during  room 
cleaning,  the  aim  should  be  50-60%. 
Lighting  should  be  artificial,  the 
sequence  being  12  hrs  light.  12  hrs  dark 
For  feeding,  conventional  laboratory 
diets  may  be  used  with  an  unlimited 
supply  of  drinking  water.  The  choice  of 
diet  may  be  influtacad  by  the  need  to 
ensure  a  suitable  admixture  of  a  teat 
substance  when  administraed  by  this 
route.  Animals  may  be  housed 
individually,  or  c^ed  in  small  groups  of 
tha  same  sex. 

(C)  Preparation  of  the  animals..  . 
Healthy  young  adult  animals  shall  be 
randoioly  assigned  to  the  contnri  and 
treatment  groups.  The  animals  are 
identified  uniquely.  The  animals  are 
acclimated  to  die  laboratory  conditions 
for  at  least  5  days.  Cages  should  be 
arranged  in  sudi  a  way  that  possiUe 
efEects  due  to  cage  placement  are 
minimized. 

(D)  Preparation  of  doses.  Solid.test 
substances  shall  be  dissolved  or 
suspended  in  api»opriate  solvents!  or 
vehicles  and  diluted,  if  appropriate, 
prior  to  dosing  of  the  animals.  Liquid 
test  substances  may  be  dosed  directly  or 
diluted  prior  to  dosing.  Fresh 
preparations  of  the  test  substance 
should  be  employed  unless  stability 
data  demonstrate  the  acceptability  of 
storage. 

(ii)  Test  conditiot»—(A]  Solvent/ 
veiucie.  The  solvent/vehicle  should  not 


produce  toxic  effects  at  the  dose  levels 
used,  and  should  not  be  suspected  of 
chemical  reaction  with  the  test 
substance.  If  other  than  well-known 
solvents/vehicles  are  used,  their 
inclusion  shall  be  supported  with 
reference  data  indicating  their 
compatibiHty.  It  is'recommended  that 
whnever  possible,  the  use  of  an 
aqueous  solvent/veiiicle  should  be 
considered  first 

(B)  Controls.  (1)  Concurrent  positive 
and  negative  (solvent/vehicle)  controls 
shall  be  included  for  each  sex  in  each 
test  Except  for  treatment  with  the  test 
substance,  animals  in  the  control  groups 
should  be  handled  in  an  identical 
maimer  to  animals  of  the  treatment 
groups. 

(2)  Positive  controls  shall  produce 
mlcronuclei  in  vrvo  at  exposure  levels 
expected  to  give  a  detectable  increase 
over  background.  Positive  control  doses 
should  be  chosen  so  that  the  effects  are 
clear  but  do  not  immediately  reveal  the 
identity  of  the  coded  slides  to  the 
reader.  It  is  acceptaUe  that  the  positive 
control  be  administaaed  by  a  route 
different  from  the  teat  substance  and 
sampled  at  only  a  single  time.  In 
addition,  the  use  of  chemical  class- 
related  poaitive  control  chemicals  may 
be  considered,  when  available. 
Examples  of  poritive  control  substances 
include: 


unaniicai 


CAS  No. 


Dhyl 
Bhyi 


C 

v)!uu|JiKji|inamRia  (UNNMiyuiaie) 


(CAS  no. 
K^ASno. 
(CAS  no. 
{CA3no. 
(CAS  no. 
[CAS  no. 


62-60-0] 

750-73-0] 

50-07-7J 

50-18-0) 

6055-19-2) 

51-1 8-q 


[3)  Negative  controls,  treated  with 
solvent  or  vriiide  alone,  and  otherwise 
treated  in  die  same  %iray  as  the  treatment 
groupa  shall  ba  included  for  tfvery 
sampling  time,  unless  acceptable  inter- 
animal  varidiility  and  frequencies  of 
cells  widi  mlcronuclei  are  demonstrated 
by  historical  control  data.  If  single 
sampling  is  applied  for  negative 
coobols,  the  most  appropriate  time  is 
die  first  san^iliiw  time.  In  addition, 
untreated  oontralB  should  also  be  used 
unless  there  are  h&tnical  or  published 
control  data  demonstrating  tlut  no 
datatarious  or  mutagenic  effscts  are 
indwced  by  tha  chosen  solvent/vehicle. 

(4)  If  peripheral  blood  is  used,  a  pra- 
traatmant  sample  may  also  be 
acceptable  as  a  cxmcurrent  negative 
control,  but  only  in  the  short  peripheral 


blood  studies  (e.g..  one  to  three 
treatment(s))  when  the  resulting  data  are 
in  the  expected  range  for  the  historical 
controL 

(3)  Procedure— {I)  Number  and  sex  of 
animals.  Each  treated  and  control  groiq) 
shall  include  at  least  5  analyzable 
animals  per  sex  (techniques  described 
in  the  reference  under  paragraph  (gX7) 
of  this  section  may  be  used).  If  at  tha 
time  of  the  study  there  are  data  available 
from  studies  In  the  same  species  and 
using  the  same  route  of  exposure  that 
demonstrate  that  there  are  no 
substantial  differences  between  sexes  in 
toxicity,  then  testing  in  a  single  sex  will 
be  sufficient  Where  human  exposure  to 
chemicals  may  be  sex-specific,  as  for 
example  with  some  pharmaceutical 


agents,  the  test  should  be  performed 
with  wniniAlK  of  the  appropriate  sex. 

(ii)  Treatment  schedule.  (A)  No 
standard  treatment  schedule  (Le.  one. 
two,  or  more  treatments  at  24  h 
intervals)  can  be  recommended.  The 
samples  from  extended  doea  regimens 
are  acceptable  as  long  as  a  positive 
effect  has  been  demonstrated  for  this 
study  or,  for  a  negative  study,  as  long  as 
toxicity  has  been  demonstrated  or  the 
limit  dose  has  been  used,  and  dosing 
continued  until  the  time  of  sampling. 
Tast  substances  may  also  be 
administered  as  a  spUt  dose,  Le.,  two 
treatments  on  tha  same  day  separated  by 
no  more  than  a  few  hn,  to  fecUitata 
administering  a  large  volume  of 
material. 


UMI 
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01)  TIm  test  may  be  perfonned  in  two 
wavs^ 

(])  Animals  shall  be  treated  with  the 
test  substance  once.  Samplfw  of  bone 
marrow  shall  be  takaa  atleast  tMdce, 
starting  not  earlier  than  24  hrs  after 
treatment,  but  not  extending  bejrond  48 
hrs  aftor  treatment  with  appr^iate 
interval(s)  between  samplm.  "nie  use  of 
sampling  times  eariier  than  24  hrs  aftv 
treatment  should  be  Justified.  Samples 
of  peripheral  blood  shall  be  taken  at 
leest  twice,  starting  not  eariier  than  36 
hrs  after  treatment,  with  appropriate 
intervals  following  the  first  sanu>le,  but 
not  extending  beyond  72  hrs.  Wnen  a 
positive  response  is  recognized  at  one 
sampling  time,  additional  sampling  is 
notrequked. 

[2]  a  two  or  more  daily  treatments  are 
used  (e.g.  two  or  more  treatments  at  24 
hr  inter^nsls),  samples  shall  be  collected 
once  between  18  and  24  hrs  following 
the  final  treatment  for  the  bone  manow 
and  once  between  36  and  48  hrs 
following  the  final  treatment  for  the 
peripheral  blood  (techniques  described 
in  the  reference  undOT  paragraph  (g)(8) 
of  this  section  may  be  used). 

(C)  Other  sampling  times  may  be  used 
in  addition,  when  ruevant 

(iii)  Dose  levels.  If  a  range  finding 
study  is  performed  because  there  are  no 
suitd>le  data  available,  it  should  be 
performed  in  the  same  laboratory,  using 
the  same  species,  strain,  sex,  and 
treatment  regimen  to  be  used  in  the 
main  study  (guidance  on  dose  setting  is 
provided  in  the  reference  in  paragraph 
(gX9)  of  this  section).  If  there  is  toxicity, 
three  dose  levels  shall  be  used  for  the 
first  sampling  time.  These  dose  levels 
shall  cover  a  range  from  the  maviiniim 
to  little  or  no  toidcity.  At  the  later 
sampling  time  only  the  highest  dose 
needs  to  be  used.  The  highest  dose  is 
defined  as  the  dose  producing  signs  of 
toxicity  such  that  higher  dose  levels, 
based  on  the  same  dosing  regimen, 
would  be  expected  to  produce  lethality. 
Substances  with  specific  biological 
activities  at  low  non-toxic  doses  (such 
as  hormones  and  mitogens)  may  be 
exceptions  to  the  dose-setting  criteria 
and  should  be  evaluated  on  a  case-by- 
case  basis.  The  highest  dose  may  also  be 
defined  as  a  dose  that  produces  some 
indication  of  toxicity  in  the  bone 
maiTOw  (e.g.  a  reduction  in  the 
propcvtion  of  immature  eiydirocjrtBS 
among  total  aiythrocytes  in  the  bone 
manow  or  peripheral  Uood). 

(iv)  Limit  test.  If  a  test  at  one  dose 
level  of  at  least  2,000  mg/kg  body 
wreight  using  a  single  treatment,  ct  as 
two  treatments  on  the  same  day, 
produces  no  observable  toxic  etfocts, 
and  if  geootoxicity  «irould  not  be 
ejqMctad  based  iqxm  data  from 


structurally  related  substances,  than  a 
full  study  using  three  dose  levels  may 
not  be  considered  necessary.  For  studies 
of  a  longer  duration,  the  limit  dose  is 
2,000  mg/kgA)ody  weight/day  for 
treatment  up  to  14  days,  and  1,000  mg/ 
kg/body  weight/day  for  treatment  longer 
than  14  dqrs.  Expected  human  eoqxwnre 
nmy  indicate  the  need  fat  a  higher  dose 
level  to  be  used  in  the  limit  test 

(v)  AdminJstRition  (rfdoses.  The  test 
substance  is  usually  administered  by 
gavage  using  a  stomach  tube  or  a 
suitable  intubation  cannula,  or  by 
intraperitoneal  ii^ection.  Other  routes  of 
exposure  may  be  acceptable  where  tfa«y 
can  be  justified.  Hie  maximum  volume 
of  liquid  that  can  be  administered  by 
gavage  or  in|ection  at  one  time  depcnids 
on  the  size  of  the  test  animal  The 
volume  should  not  exceed  2  ml/lOOg 
body  weight  The  use  of  volumes  hi^er 
than  these  must  be  justified.  Except  for 
irritating  or  corrosive  substances  which 
will  normally  reveal  exacertnted  effects 
Mfith  highw  concentrations,  variability 
in  test  volume  should  be  minimized  by 
adjusting  the  concentration  to  ensure  a 
constant  volume  at  all  dose  levels. 

(vi)  Bone  marrow/blood  fuepamtion. 
Bone  marrow  cells  shall  be  obtained 
from  the  femurs  or  tibias  immediately 
following  sacrifice.  Cells  shall  be 
removed  from  femurs  or  tibias,  prepared 
and  stained  using  established  methods. 
Peripheral  blood  is  obtained  from  the 
tail  vein  or  other  appropriate  blood 
vessel.  Blood  cells  are  immediately 
stained  supravitally  (the  test  techniques 
described  in  the  references  vader 
paragraphs  (g)(4),  (gX5),  and  (g)(6)  of 
this  section  may  be  used)  or  smear 
preparations  are  made  and  then  stained. 
The  use  of  a  DNA  specific  stain  (e.g. 
acridine  orange  (techniques  described  in 
the  reference  imder  paragr^ih  (gXlO)  of 
this  section  may  be  used]  or  Ifoechst 
33258  plus  pyronin-Y)  can  eliminate 
some  of  the  artifacts  assodatad  with 
using  a  non-DNA  specific  stain.  This 
advantage  does  not  preclude  the  use  of 
conventional  stains  (e.g.,  Giemsa). 
Additional  systems  (e.g.  cellulose 
columns  to  remove  nucleated  cells  (the 
test  techniques  described  in  the 
references  under  paragraph  (gXl2)  of 
this  section  may  be  used))  can  also  be 
used  provided  that  these  systems  have 
been  shown  to  adequately  work  fat 
micronucleus  preparation  in  the 
laboratoiy. 

(vii)  Analysis.  The  proportion  of 
immature  anumg  total  (immature  -f 
mature)  erythrocytes  is  detannined  for 
each  animal  by  counting  a  total  of  at 
least  200  erythrocytes  for  bone  marrow 
and  1,000  eiythrocytaa  for  periphecal 
blood  (tachidquas  described  in  the 
reterenoe  under  paragrq>h(gXl3)  of  this 


sactimi  mavbe  used).  All  slides, 
including  mose  of  positive  and  nagative 
controls,  shall  be  independendy  coded 
before  microscopic  analysis.  At  least 
2,000  immature  erythrocytes  pri*  animal 
shall  be  scored  for  the  incidence  of 
micronucleated  immature  erythrocytea. 
Additional  information  may  be  obtained 
by  scoring  mature  erjrdirocytes  for 
micronuclei.  When  an^yzhig  slides,  the 
proportion  of  immature  erythrocytes 
among  total  erythrocytes  should  not  be 
less  than  20%  of  the  control  value. 
When  animals  are  treated  continuously 
for  4  vreeks  or  more,  at  least  2,000 
mature  erythrocytes  per  animal  can  also 
be  scored  for  the  incidence  of 
micronuclei.  Systems  for  automated 
analysis  (image  analysis)  and  cell 
suspensions  (flow  cytometry)  are 
acceptable  alternatives  to  manual 
evaluation  if  q)propriately  justified  and 
validated. 

(f)  Data  and  reporting— {!)  Treatment 
of  results.  Individual  animal  data  shall 
be  presented  in  tdndar  form.  The 
experimfflital  unit  is  the  animaL  The 
number  of  immature  erythrocytes 
scored,  the  number  of  micronucleated 
immature  erythrocytes,  and  the  number 
of  immature  among  total  etythrocytes 
shall  be  listed  separately  for  eech 
animal  analyzed.  When  animals  are 
treated  continuously  for  4  Mreeks  or 
more,  the  data  on  mature  erythrocytes 
should  also  be  given  if  it  is  collected. 
The  proportion  of  immature  among  total 
eiythroc3rtes  and,  if  considered 
applicable,  the  percentage  of 
micronucleated  erythrocytes  shall  be 
given  for  each  animal.  If  there  is  no 
evidence  for  a  difference  in  response 
between  the  sexes,  the  data  from  both 
sexes  may  be  combined  for  statistical 
analvsis. 

(2)  Evaluation  and  interpretation  of 
rnuhs.  (i)  There  are  several  criteria  for 
determining  a  positive  result  such  as  a 
dose-related  increase  in  the  number  of 
micronucleated  cells  or  a  clear  increase 
in  the  number  of  micronucleated  cells 
in  a  single  dose  group  at  a  single 
sampling  time.  Biological  relevance  of 
the  results  should  be  considered  first 
Statistical  methods  may  be  used  as  an 
aid  in  evaluating  the  test  results  (the  test 
techniques  described  in  the  references 
par^raphs  (gKl4)  and  (gXl5)  of  this 
section  may  be  used).  Statistical 
significance  should  not  be  the  only 
determining  factor  for  a  positive 
response.  Equivocal  results  should  be 
clarified  by  fiirfher  testing  preferably 
using  a  modificaticm  of  experiment^ 
conditions. 

(ii)  A  test  substance  for  which  the 
results  do  not  meet  the  criteria 
deacribed  is  considered  non-mutagenic 
in  this  test 
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(Ui)  Although  most  experiments  will 
give  daerly  poeitive  at  Mgttive  tesults, 
in  laze  cases  the  data  set  will  preclude 
making  a  definite  }udgement  about  the 
■etivity^>f  the  test  substance.  Results, 
may  lemain  equivocal  or  questionable 
regprdless  of  the  number  of  times  the 
experiment  is  repeated.  Positive  results 
in  the  micronudeus  test  indicate  that  a 
substance  induces  micronuclei  which 
are  the  result  of  chromosomal  damage  or 
H«in«gw  to  the  mitotic  apparatus  in  the 
erythroblasts  of  the  test  species. 
Negative  results  indicate  that,  under  the 
test  conditions,  the  test  substance  does 
not  produce  micronuclei  in  the 
immature  erythrocytes  of  the  test 
lueties 

(iv)  The  likelihood  tiurt  the  test 
substance  or  its  metabolites  reach  the 
general  circulation  or  specifically  the 
target  tissue  (e.g  systemic  toxicity) 
should  be  discussed. 

(3)  Te$t  npoit  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  part  792,  subpart  J,  the 
following  specific  information  shall  be 
reported.  Both  individual  and  summary 
d^  should  be  presented. 

(i)  Test  substance: 

(A)  Identification  daU  and  CAS  no.,  if 
known. 

(B)  Physical  nature  and  purity. 

(C)  Mijrriorhwmical  properties 
relevant  to  the  conduct  of  the  study. 

P)  Stability  of  the  test -substance,  if 
known. 
(U)  Solvent/vehicle: 

(A)  Justification  for  choice  of  vehicle. 

(B)  Solubility  and  stability  of  the  test 
substance  in  the  solvent/vehicle,  if 
looown. 

(ill)  Test  animals: 

(A)  Spedes/strain  used. 

(B)  munber.  age,  and  sex  of  animals. 

(C)  Source,  housing  coiulitions,  diet, 
etc. 

(D)  Individual  weight  of  the  animals 
ai  the  start  of  the  test,  including  body 
weight  range,  mean  and  standard 
deviation  for  eedi  group. 

(iv)  Test  conditions: 

(A)  Poeitive  and  negative  (vehicle/ 
solvent)  control  data. 

CB)  Data  from  range-finding  study,  if 
conducted. 

(C)  Rationale  for  dose  level  selection. 

(D)  Details  of  test  substance 
prapuatifm. 

(E)  Details  of  the  administration  of  the 
test  substance. 

(F)  Rationale  fm  route  of 
administration. 

(G)  Methods  for  verifying  tiiat  the  test 
substance  reached  the  general 
diculation  or  target  tissue,  if  applicable. 

(H)  Conversfon  from  di^druudng 
water  test  substance  concentration  parts 
per  million  (ppm)  to  the  actual  dose 
(mg/kg  body  weight/day),  if  applicable. 


(I)  Details  of  food  and  water  quality. 

(J)  Detailed  description  of  treatment 
and  sampling  schedules. 

(K)  Mwiods  of  slide  preparatioxL 

(L)  Methods  for  measurement  of 
toxicity. 

(M)  Critoia  fDr  souing 
microiwcleated  immature  erythrocytes. 

(N)  Number  of  cells  analyzed  per 
animal. 

(0)  Criteria  for  considering  studies  as 
positive,  negative  or  equivocal. 

(v)  Results: 

(A)  Signs  of  toxicity. 

(B)  Proportion  of  immature 
erythrocytes  among  total  erythrocytes. 

(C)  Number  of  micronucleated 
immature  erythroc3rtes,  given  separately 
for  each  animal. 

(D)  Mean  ±  standard  deviation  of 
micronucleated  immature  erythrocytes 
per  group. 

(E)  Dose-response  relationship,  where 
possible. 

(F)  Statistical  analyses  and  method 
applied. 

(G)  Connurent  and  historical  negative 
control  data. 

(H)  Concurrent  positive  control  data. 

(vi)  Discussion  of  the  results. 

(vii)  Conclusion. 

(g)  References.  For  additional 
backgroimd  informatioo  on  this  test 
guideline,  ibe  following  references 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607,  Environmental 
Protection  Agency,  401  M  SL,  SW., 
Washington.  DC.  12  noon  to  4  p.in., 
Monday  through  Friday,  except  legal 
holidays. 
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(a)  Scope.  This  section  is  intended  to 
meet  the  testing  requirements  under 
section  4  of  TSCA.  This  neurotoxicity 
screening  battery  consists  of  a 
functional  obsenrational  battery,  motor 
activity,  and  neuropatholo^.  The 
functional  observational  battery  consists 
of  noninvasive  procedures  designed  to 
detect  gross  functional  deficits  in 
animals  and  to  better  quantify 
behavioral  or  neurological  eCEacts 
detected  in  other  studies.  The  motor 
activity  test  uses  an  automated  device 
that  measures  the  level  of  activity  of  an 
individual  animal.  The 
neuropathological  techniques  are 
designed  to  provide  data  to  detect  and 
characterize  histopathological  rhang»>^» 
in  the  central  and  peripheral  nervous 
system.  This  battery  is  designed  to  be 
used  in  con|imction  with  general 
toxicity  studies  and  changes  shoiUd  be 
evaluated  in  the  context  of  both  the 
concordance  between  functional 
neurological  and  neuropatholgical 
effects,  and  writh  respect  to  any  other 
toxicological  effects  seen.  This  test 


battery  is  not  intended  to  provide  a 
complete  evaluation  of  neurotoxicity, 
and  additional  functional  apd 
morphological  evaluation  may  be 
necessary  to  assess  completely  the 
neurotoxic  potential  of  a  chemical. 

(b)  Source.  The  source  material  used 
in  developing  this  TSCA  test  guideline 
is  the  OPPTS  harmonisBd  test  guideline 
870.6200  Qune  1996  Public  Draft).  This 
soiuce  is  available  at  the  address  in 
paragraph  (g)  of  this  sectioiL 

{cTDefinitions.  The  following 
definitions  apply  to  this  section. 

ED  is  effective  dose. 

Motor  activity  is  any  movement  of  the 
experimental  animal. 

Neurotoxicity  is  any  adverse  effsct  on 
the  structure  or  ftmction  of  the  nervous 
system  related  to  exposure  to  a  chemical 
substance. 

Toxic  effect  is  an  advrase  change  in 
the  structure  or  function  of  an 
experimental  nnii^^fl)  as  a  result  of 
exposure  to  a  chemical  substance. 

fd)  Principle  of  the  test  method.  The 
test  substance  is  administered  to  several 
groups  of  experimental  animals,  one 
dose  being  used  per  group.  The  animnla 
are  observed  under  carefully 
standardized  conditions  with  sufficient 
frequency  to  ensure  the  detection  and 
qiiantification  of  behavioral  and/or 
neurologic  abnormalities,  if  present 
Various  functions  that  coiild  be  afiiected 
by  neurotoxicants  are  assessed  diuing 
each  observation  period.  Meesurements 
of  motor  tuitivity  of  individual  uniitmlff 
are  made  in  an  automated  device.  The 
animals  are  perfused  and  tissue  samples 
from  the  nervous  syst«n  are  prepared 
for  microscopic  examination.  Tl^ 
exposure  levels  at  which  significant 
neurotoxic  effects  are  produced  are 
compared  to  one  another  and  to  those 
levels  that  produce  other  toxic  efiiects. 

(e)  Test  procedures — (1)  Animal 
selection — (i)  Species.  In  general,  the 
laboratory  rat  should  be  tued.  Under 
some  circumstances,  other  species,  such 
as  the  mouse  or  the  dog,  may  be  more 
appropriate,  although  not  all  of  the 
battery  may  be  adaptable  to  other 
species. 

(ii)  Age.  Young  adults  (at  least  42  days 
old  for  rats)  shall  be  used. 

(iii)  Sex.  Both  males  and  females  shall 
be  used.  Females  shall  be  nulliparous 
and  nonpregnant. 

(2)  Number  of  animals.  At  leest  10 
males  and  10  females  should  be  used  in 
each  dose  and  control  group  for 
behavioral  testing.  At  least  five  males 
and  five  fiamales  should  be  used  in  each 
dose  and  control  group  for  terminal 
neuropathology.  U  interim 
netuopathological  evaluations  are 
planned,  the  number  should  be 
increased  by  the  number  of  animals 


scheduled  to  be  perfused  before  the  end 
of  the  study.  Animals  shall  be  randomly 
assigned  to  treatment  and  control 
groups. 

(3)  Contra/ groups,  (i)  A  concurrent 
(vehicle)  control  group  is  reouired. 
Subjects  shall  be  treated  in  me  same 
way  as  for  an  exposure  group  except 
that  administration  of  the  test  substance 
is  omitted.  If  the  vehicle  used  has 
known  or  potential  toxic  properties, 
both  untreated  or  saline  treated  and 
vehicle  control  groups  are  required. 

(ii)  Positive  control  data  from  the 
laboratory  performing  the  testing  shall 
provide  evidence  ofme  ability  of  the 
observational  methods  used  to  detect 
major  neurotoxic  endpoints  including 
limb  weakness  or  paralysis,  tremor,  and 
autonomic  signs.  Positive  control  diata 
are  also  required  to  demonstrate  the 
sensitivity  and  reliability  of  the  activity- 
measuring  device  and  testing 
procedures.  These  data  should 
demonstrate  the  ability  to  detect 
chemically  induced  increases  and 
decreases  in  activity.  Positive  control 
groups  exhibiting  central  nervous 
system  pathology  and  peripheral 
nervous  system  pathology  are  also 
required.  Separate  groups  for  peripheral 
and  central  neuropathology  are 
acceptable  (e.g.  acrylamide  and 
trimethyl  tin).  Positive  control  data  shall 
be  collected  at  the  time  of  the  test  study 
unless  the  laboratory  can  demonstrate 
the  adequacy  of  historical  data  for  this 
purpose,  i.e.  by  the  approach  outlined 
in  this  section. 

(4)  Dose  level  and  dose  selection.  At 
least  three  doses  shall  be  used  in 
addition  to  the  vehicle  control  group. 
The  data  should  be  siifficient  to  produce 
a  dose-effect  curve.  The  Agency  strongly 
encourage  the  use  of  equally  spaced 
doses  and  a  rationale  for  dose  selection 
that  will  maximally  support  detection  of 
dose-effect  relations.  For  acute  studies, 
dose  selection  may  be  made  relative  to 
the  establishment  of  a  benchmark  dose 
(BD).  That  is,  doses  may  be  specified  as 
successive  fractions,  e.g.  0.5. 0.25,  ...n  of 
the  BD.  The  BD  itself  may  be  estimated 
as  the  highest  nonlethal  dose  as 
determined  in  a  preliminary  range- 
finding  lethality  study.  A  variety  of  test 
methodologies  may  be  used  for  this 
purpose,  and  the  method  chosen  may 
influence  subsequent  dose  selection. 
The  goal  is  to  use  a  dose  level  that  is 
sufficient  to  be  judged  a  limit  dose,  or 
clearly  toxic. 

(i)  Acute  studies.  The  high  dose  need 
not  be  greater  than  2  g/kg.  Otherwise, 
the  high  dose  should  result  in 
significant  neurotoxic  effects  or  other 
clearly  toxic  efiiects.  but  not  result  in  an 
incidence  of  fetalities  that  would 
preclude  a  meaningful  evaluation  of  the 
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data,  lliis  doaa  nuqr  be  astioiatad  by  a 
BD  pwcedme  as  dascribed  under 
peienph  (eX4)  of  this  section,  with  the 
midSe  and  low  doae  lavds  chosn  as 
ficactioos  of  dw  BD  dose.  The  lowest 
dose  should  psoduoe  minimal  efitet,  e.g. 
on  EDIO,  or  utscnetively,  no  eflBCts. 

(ii)  StUtchnnic  and  dtronic  gtutUaa. 
The  hi^  doee  need  not  be  greater  than 
1  g/kg.  Odiarwise.  dw  high  dose  level 
should  result  in  sigDificant  neurotoxic 
efiects  or  othar  deeily  toxic  efEacts.  but 
not  produce  an  jnddmme  of  fatalities 
diet  would  pravsnt  a  meaningful 
evaluathm  ^the  data.  Hie  middle  and 
low  dosss  should  be  fractions  of  the 
hi|^  dose.  Hm  lowest  dose  should 
produce  mtniwuil  ofiiBCts.  e.g  sn  EDlO. 
or  oltemativdy,  no  eSocts. 

(5)  iioufe  of  exposure.  Selection  of 
route  may  be  besed  on  aevsral  criteria 
iiw;liiH<i^  the  most  likely  route  of 
human  a^cposure.  Uoevailability,  the 
likelihood  of  observing  effocts,  practical 
difficulties,  and  die  likelihood  of 
producing  nonspecific  effscts.  For  many 
materiab,  it  thmdd  be  recognized  that 
more  then  one  route  of  exposure  may  be 
intportent  and  that  these  oiteria  may 
conflict  with  one  another,  hiitially  cmly 
one  route  is  required  for  screening  for 
neurotoxicity.  The  route  thiA  best  meets 
dMse  crltaris  should  be  selected.  Dietary 
feeding  will  ganerally  be  acceptable  for 
rqieeted  exposures  studies. 

(6)  Coatbitted  protocol.  The  tests 
described  in  this  screening  battery  may 
be  combined  with  any  other  toxicity 
study,  as  long  ss  none  of  the 
requirements  of  either  are  violated  by 
the  combination. 

(7)  Stuehr  conduct— (i)  Tune  of  testing. 
All  ■»i<in«i«  shall  be  vrei^ied  on  eech 
test  day  and  at  laest  wreekly  during  the 
exposure  period. 

(A)  Acute  studiee.  At  a  minimum,  for 
acute  studiss  observations  snd  activity 
tasting  shell  be  mode  befiore  the 
initiation  of  somosuie,  st  the  estimated 
time  of  peak  eSsct  widiin  8  hrs  of 
doaing,  and  at  7  and  14  days  after 
doaing.  Estimation  of  times  of  pei^ 
effect  may  be  made  by  dosing  pairs  of 
rats  acroes  e  range  of  doaes  sod  msking 
reguler  obsanrations  of  gait  and  arousal. 

(B)  Suhchftmic  and  chronic  studies. 
hi  a  subchronic  study,  st  s  minimum, 
obeervedons  and  activity  meesurements 
shall  be  made  before  the  initiation  of 
expoaora  and  beCore  die  daily  exposure, 
or  far  feeding  studiss  st  the  seme  time 
of  dqr,  duiii«  the  4di.  8th.  snd  13th 
weeks  of  exposure.  In  chronic  studies,  st 
a  lYitntmiim,  obssTvations  and  activity 
messursmsats  shell  be  msde  before  die 
initiBtian  of  saqMisurs  snd  befine  the 
didty  expoeuie.  or  far  feeding  studies  st 
the  same  time  of  dqr.  every  3  months. 


(ii)  Functitmal  obaermtional  battmy— 
(A)  Gteiera/ conduct  All  animals  in  a 
given  study  shall  be  observed  cerefully 
by  trained  observos  who  are  unaware  of 
the  animals'  treatment,  using 
standardized  procedures  to  minimize 
observer  variability.  Where  possible,  it 
is  advisable  that  the  same  obaerver  be 
used  to  evaluate  the  animals  in  a  givan 
study.  If  this  is  not  possible,  some 
demonstration  of  interobserver 
reliability  is  required.  The  snimals  shall 
be  removed  from  the  home  cage  to  e 
standard  arena  for  observation.  Effort 
should  be  made  to  ensure  that  variations 
in  the  test  conditions  are  minimal  and 
are  not  systematically  related  to 
treetment  Among  the  variables  that  can 
afbct  behavior  are  sound  level, 
temperature,  humidity,  lighting,  odors, 
time  of  day,  and  environmental 
distractions.  Expiicat,  operationally 
defined  scales  for  each  measure  of  the 
batteiy  are  to  be  used.  The  development 
of  objective  quantitative  measures  of  the 
observational  end-points  specified  is 
encouraged.  Examples  of  observational 
(Kocedures  using  defined  protocols  may 
be  found  in  the  r^isrences  under 
paragraphs  (gX5),  (g)(6),  and  (gM9)  of 
this  section.  The  functional 
observational  battery  shall  include  a 
thorough  description  of  the  sul^ect's 
appearance,  beluvior,  and  functional 
integrity.  This  shall  be  assessed  through 
obsCTvations  in  the  home  cage  and 
whUe  the  rat  is  moving  freely  in  an  open 
field,  and  through  manipulative  tests. 
Testing  should  proceed  from  the  least  to 
the  most  interactive  with  the  subject 
Scoring  criteria,  or  explicitiy  defined 
scales,  should  be  developed  for  those 
measures  which  involve  subjective 
ranking.  • 

(B)  Ust  of  measures.  The  functional 
observational  battery  shall  include  the 
following  list  of  meesures: 

(1)  Assessment  of  signs  of  autonomic 
function,  including  but  not  limited  to: 

(j)  Ranldng  of  the  d^ree  of 
lacrimation  and  sslivation,  with  a  range 
of  severity  scores  from  none  to  severe. 

(ii)  Presence  or  absence  of 
piloerection  and  exophthalmus. 

{iU)  Ranking  or  count  of  urination  and 
defecation,  iivcluding  polyiuia  and 
diarrhea.  This  is  most  easily  conducted 
during  the  open  field  assessment 

(i^Pupillaiy  function  such  ss 
constriction  of  the  pupil  in  response  fo 
li^t  or  s  meesure  of  pupil  size. 

M  Degree  of  pelpeoral  closure.  e.g.. 
ptosis. 

(2)  Descripticm.  incidence,  and 
severity  of  any  convulsions,  tremens,  or 
almormal  motor  movements,  both  in  the 
hcnne  cege  end  the  open  field. 

{3)  Ranking  of  die  subject's  reectivity 
to  ganaral  stimuli  such  ss  removel  from 


die  cage  or  handling,  ¥rith  a  range  of 
severity  scores  from  no  reaction  to 
hypeneectivity. 

(4)  Ranldng  of  the  subject's  general 
level  of  activity  during  observations  of 
the  unperturbed  subject  in  the  open 
field,  widi  a  range  of  severity  scores 
from  unresponsive  to  hyperactive. 

(5)  Descriptions  and  mcidence  of 
posture  and  gait  abnormalities  observed 
in  the  home  cage  and  open  field. 

(0)  Ranking  of  any  gait  abnormalities, 
with  s  range  of  severity  scores  from 
none  to  severe. 

(7)  Porelimb  and  bindlimh  grip 
strength  measured  using  an  objective 
procedure  (the  procedure  described  in 
the  reference  under  paragraph  (gK8)  of 
this  section  may  be  used). 

(0)  Quantitative  measun  of  landing 
frwt  splay  (the  procedure  described  in 
the  reCarnice  under  paragraph  (gK3)  of 
this  section  may  be  used). 

(9)  Sensorimotor  responses  to  stimuli 
of  diSorent  modalities  will  be  used  to 
detect  gross  sensory  deficits.  Pain 
perception  may  be  assessed  by  a  ranking 
or  measure  of  die  reection  to  a  tail- 
pinch,  taU-fiick.  or  hot-plate.  The 
response  to  a  sudden  sound,  e.g,  dick 
or  snap,  may  be  used  to  assess  audition. 

[10]  Body  weight 

(22)  Description  and  incidence  of  any 
unusual  or  abnormal  behaviors, 
excessive  or  repetitive  actions 
(stereotypies),  emaciation,  dehydration, 
hypotonia  or  hypertonia,  altered  fiir 
appearance,  red  or  crusty  deposits 
aroimd  the  eyes,  nose,  or  mouth,  and 
any  other  observations  that  may 
facilitate  interpretetion  of  the  date. 

(C)  Additional  measures.  Other 
measures  may  also  be  included  and  the 
development  and  validation  of  new  teste 
is  encouraged.  Further  information  on 
the  neurobehavioral  integrity  of  the 
subject  may  be  provided  oy: 

(1)  Count  of  rearing  activity  on  the 
open  field. 

(2)  Rankii^  of  righting  ability. 

(3)  Body  temperature. 

(4)  ExcMsive  or  spontaneous 
vocalizations. 

(5)  Alterations  in  rate  snd  ease  of 
respiration.  e.g.  rales  or  dyspnea. 

[eli  Sensorimotor  responses  to  visual 
or  proprioceptive  stimuli. 

OU)  Motm  activity.  Motor  ectivity 
shidl  be  monitored  by  sn  automated 
ectivity  recording  apparatus.  The  device 
used  must  be  capable  of  detecting  both 
inaeeses  snd  deoeeses  in  ectivity.  Le., 
baseline  ectivity  as  meesuied  by  the 
device  must  not  be  so  low  as  to  preclude 
detection  of  deoeeses  nor  so  hi^  as  to 
preclude  detection  of  increeses  in 
ectivity.  Each  device  shall  be  tested  by 
stendnd  procedures  to  ensure,  to  the 
extent  poesible.  reliability  of  operation 
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across  devices  and  across  days  for  any 
one  device.  In  addition,  treatment 
groups  must  be  balanced  across  devices. 
Each  animal  shall  be  tested 
individually.  The  test  session  shall  be 
long  enough  for  motor  activity  to 
approach  asymptotic  levels  by  the  last 
20%  of  the  session  for  nontreated 
control  animals.  All  sessions  shall  have 
the  same  duration.  Treatment  groups 
shall  be  counterbalanced  across  test 
times.  Effort  should  be  made  to  ensiue 
that  variations  in  the  test  conditions  are 
minimal  and  are  not  systematically 
related  to  treatment  /Gnong  the 
variables  which  can  affect  motor  activity 
are  sound  level,  size  and  shape  of  the 
test  cage,  temperature,  relative 
humidity,  lighting  conditions,  odors, 
use  of  the  home  cage  or  a  novel  test 
cage,  and  environmental  distractions. 

Xiv)  Neuropathology:  Collection, 
processing  and  examination  of  tissue 
samples.  To  provide  for  adequate 
sampling  as  well  as  optimal 
preservation  of  cellular  Int^rity  for  the 
detection  of  neuropathological 
alterations,  tissue  shall  be  prepared  for 
histological  analysis  using  in  situ 
perfusion  and  paraffin  and/or  plastic 
embedding  procedures.  'ParafBn 
embedding  is  acceptable  for  tissue 
samples  from  the  central  nervous 
system.  Plastic  embedding  of  tissue 
samples  from  the  central  nervous 
system  is  encouraged*,  when  feasible. 
Plastic  embedding  is  required  for  tissue 
samples  from  the  peripheral  nervous 
system.  Subject  to  professional 
judgment  and  the  type  of 
neiuopathological  alterations  observed, 
it  is  recommended  that  additional 
methods,  such  as  glial  fibrillary  acidic 
protein  (GFAP)  immunohistochemistry 
and/or  methods  known  as  Bodian's  or 
Bielchowrslgr's  silver  methods  be  used  in 
conjimction  with  more  standard  stains 
to  determine  the  lowest  dose  level  at 
which  neuropathological  alterations  are 
observed.  When  new  or  existing  data 
provide  evidence  of  structural 
alterations  it  is  recommmded  that  the 
GFAP  immunoassay  also  be  considered. 
A  description  of  this  technique  can  be 
found  in  the  reference  under  paragraph 
(g)(10)  of  this  section. 

(A)  Fixation  and  processing  o/  tissue. 
The  nervous  system  shall  be  fixed  by  in 
situ  perfusion  with  an  appropriate 
aldehyde  fixative.  Any  gross 
abnormalities  should  be  noted.  Tissue 
samples  taken  should  adequately 
represent  all  major  regions  of  the 
nervous  system.  The  tissue  samples 
should  be  postfixed  and  processed 
accoiding  to  standardized  published 
histological  protocols  (protocols 
described  in  the  refBrences  under 
paragraphs  (g)(1).  (gK2),  or  (gXll)  of  this 


section  may  be  used).  Tissue  blocks  and 
slides  shoidd  be  appropriately 
identified  when  stored.  Histological 
sections  should  be  stained  for 
hematoj^lin  and  eosin  (Hl£),  or  a 
comparable  stain  according  to  standard 
published  protocols  (some  of  these 
protocols  are  described  in  the  references 
under  paragraphs  (g)(1)  and  (g)(ll)  of 
this  section). 

(B)  Qualitative  examination. 
Representative  histological  sections 
from  the  tissue  samplm  should  be 
examined  microscopically  by  an 
appropriately  trained  patholofpst  for 
evidence  of  neuropathological 
alterations.  The  nervous  system  shall  be 
thoroughly  examined  for  evidence  of 
any  treatment-related  neuropathological 
alterations.  Particular  attention  should 
be  paid  to  regions  known  to  be  sensitive 
to  neurotoxic  insult  or  those  regions 
likely  to  be  a£fec^  based  on  the  results 
of  functional  tests.  Such  treiUment- 
related  neuropathological  alterations 
should  be  clearly  distinguished  from 
artifects  resulting  from  influences  other 
than  exposure  to  the  test  substance.  A 
stepwise  examination  of  tissue  samples 
is  reconunended.  In  sach.  a  stepwise 
examination,  sections  from  the  high 
dose  group  are  first  compared  with 
those  of  the  control  group.  If  no 
neuropathological  alterations  are 
observed  in  samples  from  the  high  dose 
group,  subsequent  analysis  is  not 
required.  If  neuropathological 
alterations  are  observed  in  samples  from 
the  high  dose  group,  samples  finim  the 
intennediate  and  low  dose  groups  are 
then  examined  sequentially. 

(C)  Subjective  diagnosis.  If  any 
evidence  of  neuropathological 
alterations  is  fotmd  in  the  qualitetive 
examination,  then  a  subjective  <<i»gn««i« 
shall  be  poformed  for  the  purpose  of 
evaluating  dose-response  relationships. 
All  regions  of  the  nervous  system 
exhibiting  any  evidence  of 
neuropathological  changes  should  be 
included  in  this  analysis.  Sectfons  from 
all  dose  groups  from  each  region  %viU  be 
coded  and  examined  in  randomized 
order  without  knowledge  of  the  code. 
The  frequency  of  each  type  and  severity 
of  eech  lesion  will  be  recorded.  After  all 
samples  from  all  dose  groups  including 
all  regions  have  been  rated,  the  code 
will  be  broken  and  statistioid  analysis 
perfiixmed  to  evaluate  dose-response 
relationships.  For  each  type  of  dose- 
related  lesion  observed,  examples  of 
difiarent  deoees  of  severity  should  be 
described.  Photomicrographs  of  typical 
examples  of  treatment-related  regions 
are  recommended  to  augment  ^ese 
descriptions.  These  examples  will  also 
serve  to  illustrate  a  rating  scale,  such  as 
l-t-.  2-f,  and  3-f  for  the  degree  of  severity 


ranging  from  very  sU^  to  very 
extensive. 

(f)  Data  reporting  and  evaluation.  The 
final  test  report  shall  include  the 
followdng  information: 

(1)  Description  of  equipment  and  test 
methods.  A  description  of  the  general 
design  of  the  experiment  and  any 
equipment  used  shall  be  provided.  This 
shall  include  a  short  justification 
explaining  any  dedsfons  involving 
professional  judgment 

(i)  A  detailed  ^bcription  of  the 
procedures  used  to  standardize 
observations,  including  die  arena  ftn^ 
seeding  criteria. 

(ii)  Positive  control  date  from  the 
laboratory  performing  the  test  that 
demonstrate  the  sensitivity  of  the 
procedures  being  used.  Historical  date 
may  be  used  if  all  essential  aspects  of 
the  experimental  protocol  are  the  same. 
Historical  control  date  can  be  critical  in 
the  interpretation  of  study  finHing«  The 
Agency  encourages  submission  of  such 
date  to  fecilitete  the  rapid  and  complete 
review  of  the  significance  of  effects 
seen. 

(2)  Results.  The  following  information 
shall  be  arranged  by  test  groiq>  dose 
level. 

(i)  In  tabular  form,  date  for  each 
animal  shall  be  provided  showing: 

(A)  Its  identification  niunber. 

(B)  Its  body  weight  and  score  on  each 
sign  at  each  observation  time,  the  time 
and  cause  of  death  (if  appropriate),  total 
session  activity  counts,  and  intras(Bssion 
subtotals  for  each  day  measured. 

(ii)  Summary  date  for  each  group 
must  include: 

(A)  The  number  of  animals  at  the  start 
of  the  test 

(B)  The  number  o?  animnU  showing 
eech  observation  score  at  each 
observation  time. 

(C)  The  mean  and  standard  deviation 
for  each  continuous  endpoint  at  each 
observation  time. 

(D)  Rasuhs  of  statistical  analyses  for 
each  measure,  where  ^propriate. 

(ill)  All  neuropathological 
observations  shall  be  recorded  and 
arranged  by  test  groups.  This  date  may 
be  presented  in  tibe  following 
recommended  format 

(A)  Description  of  lesions  for  each 
animal.  For  each  animal,  date  must  be 
submitted  sho¥ring  its  identificatioo 
(animal  number,  sex,  treatment  dose, 
and  duration),  a  list  of  structures 
examined  as  well  as  the  locations, 
nature,  frequency,  and  severity  of 
lesions.  Inclusion  of  photomioographs 
is  strongly  recommended  for 
demonstrating  typical  examples  of  the 
type  and  severity  of  the 
Heuropatholt^ol  alterations  observed. 
Any  diagnoses  derived  from 
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iMuiologlcsl  signs  snd  losiaas  including 
nstunlly  occuniiw  diaeasas  or 
conditicnis,  shottld  be  recoided. 

(B)  Gotuits  oikI  incidence  o/ 
neuTopaUMhgfcat  ahamtiotu  by  test 
grooP'  Dsta  should  be  tabulated  to 
show: 

(1)  Hm  number  erf  animals  used  in 
each  group  and  the  number  ofMiimals 
in  w&h  any  lasian  was  found. 

U)  Hie  number  (tfsnimals  aflscted  by 
each  difbnnt  type  of  lesion,  uie 
locations,  ftequency,  snd  svorsge  grade 
of  each  Qrpe  01  lesion. 

(3)  Emhiatieui  of  data.  The  findings 
fkam  the  screening  battaty  should  be    - 
evalualsd  in  dw  oontaod  ofpteceding 
and/or  concurrsot  tooddty  studies  and 
any  ooRdated  ftmctional  and 

eyaluatioa  sJudHndnde  die  relationship 
between  the  doees  of  the  test  s<ibstsnne 
and  tiw  presence  or  sbsenoe.  incidence 
and  severity,  of  any  neurotoodc  effects. 
The  svatnatioa  shidl  induds 


snahrses.i 
Mtste 


ooBttnuous  dataeiK 
tests  te  the  nneim 

1  nonparametric 
ler.C&oiceof 

istdBrtasts 

spptonriale  lo  the  soqisrinMnlal  dasiga, 
inchkbag  Tspaated  measuies.  Thsra  may 

be  meny  acceptable 

wsfs  to  analyas 

ta)  Jls^imncae.  For  additionBl 
bntSffuund  infasmsMaa  OB  this  I 
guideline,  die  following  n ' 
should  be  coneultBd.  Theee  I 
are  available  for  inmectloa  at  the  TSCA 
NonooBfidsBtisl  Infannation  Center. 
Rm.NB  Be07,Bnvironmentsl 
Protection  Agancy.  401 M  St,  SW.. 
WssUngltan.  DC.  12  noon  to  4  pan., 
Monday  throo^  FUday,  eocoept  legal 
holidays. 
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laH  Scope.  This  section  is  intended  to 
meet  die  testing  requirements  under 
section  4  of  TSCA  This  section  is 
intended  to  provide  information  on 
■uppression  of  die  immune  system 
triSich  mi^  occur  es  a  result  of 
lepeatad  saqtoeura  to  a  test  rJiemical. 
While  some  information  on  potential 
fanimwyitnnrif  f^tift>tf  may  be  obtained 
from  hematology,  l]rmplioid  organ 
weights  and  Ustopethology  (unially 
done  aa  part  of  routine  tooddty  tastfaog), 
diese  aro  data  uriiich  demonstrate  that 
theee  endpoints  slone  era  not  sufficient 
to  predict  immunotoodcity  (Luster  et  al., 
1992, 1993  see  per^rnihs  flX8)  snd 
QK9)  of  diis  section).  TlMrBfDre,  die  tests 


described  in  this  section  are  intended  to 
be  used  along  with  data  from  routine 
toxicity  testing,  to  provide  more 
accurate  information  on  risk  to  the 
immune  system.  The  tests  in  this 
section  do  not  represent  a 
comprdhensive  assessment  of  immune 
function. 

(b)  S<HUce.  The  source  msterial  used 
in  developiqg  this  TSCA  test  guideline 
is  the  OPPTS  harmonized  test  guiddine 
870.7800  (June  1996  Public  Draft).  This 
source  is  available  at  the  address  in 
paragraph  0)  of  this  section. 

(c)  Definitions.  The  following 
definitions  apply  to  this  secticm. 

Antibodfes  or  JDununogfotaites  (i^ 
are  part  of  a  large  family  of  glycoprotein 
molecules.  They  ere  produced  by  B  cells 
in  rsraonse  to  antigens,  and  bind 
spedficelly  to  die  didting  sntigen.  The 
diHsrsnt  dssses  of  immunoglobulins 
invdved  in  immunity  are  Igb,  ^A.  I^, 
j^,  and  %B.  Antibodies  sre  foimd  in 
extracellular  fluids,  such  as  serum. 
saUva.  milk,  and  lynndi.  Most  antibocty 
responses  are  T  cdl-dependent,  thsft  is, 
fiinntional  T  and  B  lymphocytae,  as  wdl 
aa  antigen-presenting  cdls  (usudty 
macrophsgHs).  an  required  for  die 
productian  of  entibodies. 

Cluster  of  diffsieutiation  (CD)  reins  to 
molecules  expressed  on  the  odl  surfKX. 
Theee  mdeculee  ere  useful  ss  distinct 
CD  molecules  are  found  on  difEBsent 
pqnilations  of  cdls  of  the  immune 
system.  Antibodies  agsinst  diese  cell  ■ 
surface  marivn  (e.g.,  CD4,  CD8)  ere 
used  to  identify  and  quantitate  diffiBrent 
oeU  pt^mlations. 

linraanotazicftyrefBCB  to  the  ability  oi 
a  test  substance  to  supprees  immune 
responses  that  could  snhsnoa  die  risk  of 
infectious  or  nei^ilastic  disease,  w  to 

InAir*  iii»p|mniii»l*  ■Hmnlatinm  nl  thm 

immniia  fyttem,  tiuis  contributiu  to 
allsqgic  or  auloiiiimune  disease,  "uiis 
section  only  addresses  potamtid 
inniune  si^ipreesion. 

Ntatura/ JCUbr  (AOC?  GStUs  are  largs 
panular  lymphocytss  which 
nonqiedflcaUy  lyse  cells  heeling  tumor 
or  viral  ant%sns.  NK  cells  are  up- 
ragulatad  soon  after  infsction  by  certain 
mirnwTTgsiiliins.  snd  are  *^»""g"*  to 
repreaent  the  first  line  of  defanre  agsinst 
viruses  and  tumors. 

T  and  0  ceiUs  are  lymfdiocytee  whidi 
am  activated  in  response  to  spedfic 
entigsns  (foreign  sdistannae,  usuaUy 
proteins).  B  ows  produce  antigwn- 
spedfic  antibodiea  (see  the  definition 
for  "entibodies  or  immunoglobulins'^, 
and  subpcyulartons  of  T  cdls  are 
fraquantly  needed  to  provide  hdp  for 
the  antibody  response.  Other  types  of  T 
cell  peitidpate  to  the  dirert  destruction 
of  cells  ejqxvesing  spedfic  forei^ 


UMI 
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(tumor  or  infBctious  agent)  anriyw^  on 
the  cell  suibce. 

(d)  PtindpleB  of  the  teat  methods.  (1). 
bi  order  to  obtain  data  on  the  functicnial 
responsiveness  of  major  components  of 
the  immune  system  to  a  T  cell 
dnaendent  ai^igen.  sheep  red  blood 
ceUs  (SRBC).  rats  and/or  mice'  shall  be 
enxMed  to  the  test  and  control 
substances  fra  at  least  28  dm.2  The 
■nimalji  shall  be  immunised  by 
intravenous  or  fiBtrqieritoneal  infection 
of  SRBCs  approximately  4  days 
(depending  on  the  strain  of  animal) 
prior  to^the  end  of  the  exposure.  At  the 
end  of  the  eiqmsure  period,  either  the 
filaqae  fiorming  cdl  (PFC)  assay  or  an 
enzjrme  linked  immnnoewbent  assay 
(EUSA)  shall  be  performed  to  determine 
the  efEscts  of  the  test  substance  on  the 
splenic  anti-SRBC  Of^  response  or 
serum  anti-SRBC  I^  levels. 


(2)  In  the  event  the  test  substance 
produces  significant  suppression  of  the 
anti-SRBC  response,  eiqnession  of 
phenotypic  mariaars  for  major 
lymphocyte  populations  (total  T  and 
total  B),  and  T  cell  subpopulations  (T 
helpen  (CD*)  and  T  cytotoxic/ 
siqipresson  (CD^),  as  assessed  by  flow 
qftometty,  may  be  performed  to 
detomine  the  effocts  of  the  test 
substaBoe  on  either  splenic  or 
peripheral-blood  lymphocyte 
populations  and  T  ceU  sid^pulations. 
When  this  study  is  pmbtnoed,  the 
Appropriate  monoclonal  antibodies  for 
the  sp«cies  being  tested  should  be  used. 
If  the  test  substance  has  no  significant 
effect  on  the  anti-SRBC  assay,  a 
functional  test  for  NK  cells  may  be 
performed  to  test  for  a  cheonical's  effsct 
on  non-specific  immunity.^  For  tests 
paformed  using  cells  or  sera  firom  blood 
CELISA  or  flow  cytcnnetiy).  it  is  not 
necessary  to  destroy  the  aniaaals,  since 
immunization  with  SRBCs  at  28  days  is 
not  expected  to  maricedly  a£hct  the 
results  of  other  assays  included  in 
subchranic  or  kmger-teim  studies  (these 
tests  are  discussed  in  the  refarence 
under  paxagrqA  0X7)  of  this  section). 
The  necessity  to  perfonn  either  a 
quantitative  analysis  of  die  eSscts  (rf  a 
chaadcal  on  the  nuariien  (rf  cells  in 


■  if  dbMcpliafi/dlMibiittQM/ii 
( AOME)  dita  an  ttailw  balwrMB  ipKia*,  dMB 
•itbar  rate  or  mica  Biay  In  uMd  far  Oa  tMl 
CMBpound  in  qiMMian.  If  Midi  dMa  an  bddiM. 
both  apaciaa  abottld  ba  UMd. 

>  BacauM  th««  ia  a  Urty  rapid  tmnovw  of  many 
of  tha  calk  in  tkaiamioM  ayataaa.  2S  days  i* 
mnridarad  wiBtriant  fcc  tha  putpoaaa  of  tha  anti- 
SRBCiaatB. 

'  WImo  (haaa  (wttooal  taaU  an  indudad.  tlaa 
phaaotypic  or  NK  call  analyaas  may  ba  parfenrad 
at  2S  days  of  aKpoaiin.  or  at  a  lata  tifflapatel  if 
ADME  data  iUMMt  tbal  a  loi^ar  axpoaura  ia  HMM 
appropriala. 


major  lymphocyte  populations  and  T 
Cell  sabp(^mlatioiis  by  flow  cytomelzy, 
or  a  splenic  NK  cell  activity  assay  to 
assess  the  offsets  of  the  test  compound 
on  non-specific  isununity  shall  be 
determined  on  a  case  by-case  basis, 
depending  upon  the  outctnne  of  the 
anti-SRBC  ass^. 

(e)  Limit  test  If  a  test  at  one  dose  level 
of  at  least  14)00  mgAsg  body  weight  (or 

2  mg/L  for  inhalafinn  route  of  exposure) 
using  the  mooedures  described  for  this 
study  pro^icas  no  observable  toxic 
effiscts  or  if  toxic  effects  would  not  be 
expected  based  upon  date  of  structurally 
related  compounds,  then  a  full  study 
using  three  dose  levds  mi^  not  be 
necessary.  Expected  himian  exposiue 
may  indicate  the  need  for  a  hitler  doee 
leval. 

(f)  Test  procedures— (1)  Animal 
aelection—ii)  Species  and  strain.  These 
teste  are  intended  for  use  in  rate  and/or 
mice.  Commonly  used  laboratory  strains 
shall  be  employed.*  All  test  unimAla 
shall  be  free  of  pathogens,  internal  and 
external  parasites.  Females  shall  be 
nulliparous  and  nonpregnant  The 
species,  strain,  and  source  of  the 
animals  shall  be  identified. 

(U)  Age/weight  (A)  Young,  healdiy 
animals  shall  be  emplc^rad.  At  the 
commencement  of  ^  study,  the  weight 
variation  of  the  animals  used  riiall  not 
exceed  ±  20%  of  the  mean  weight  for 
eechsex. 

(B)  Dosing  shall  begin  vriien  die  test 
animals  are  between  6  and  8  weeks  old. 

(iii)  Ssx.  Either  sex  may  be  uaed  in  the 
study;  if  one  sex  is  known  or  believed 
to  be  more  sensitive  to  the  test 
compound,  thm  that  sex  shall  be  used. 

(iv)  Nombws.  <A)  At  least  ei^ 
animals  shall  be  included  in  each  dose 
and  control  group.  The  number  of 
animals  tested  shall  yield  sufficient 
stetistical  power  to  detect  a  20%  change 
based  i^xm  the  interanimal  variation 
which  may  be  encountered  in  these 
assays. 

(B)  To  avoid  bias,  die  use  of  adequate 
randomixation  procedures  for  the 
proper  allocation  of  animals  to  test  and 
control  groups  is  raquirad. 

(C)  Each  animal  shall  be  assigned  a 
unique  identification  number.  Dead 
animals,  their  preserved  otyms  and 
tissues,  and  microscopic  dides  shall  be 
identified  by  reference  to  the  animal's 
unioue  nun^Mr. 

(v)  Husbandry.  (A)  Animals  may  be 
group-caged  by  sex,  but  the  number  of 
animals  per  cage  ahall  not  iitfaden  with 


«  Tha  aindy  dinctar  afaaO  ba  awwa  of  1 
diflmncaa  in  napoaaa  to  SRBC  For  axaatpio.  if  te 
BdCiPi  hybrid  DKNua  i*  ii«ad  in  tha  PFC  aaaay.  a 
raqxwaa  of  SOO-1.000  PPC/10*  aplaan  caOs  in 
ooolioi  mica  ■hoiild  be  tlte  minimally  aocaplMa 
PFCi 


dear  observation  of  each  animal.  The 
btological  properties  of  die  test 
substenoe  at  toxic  effscto  (e.g., 
moibidity,  excitability)  may  indicate  a 
need  for  individual  "^^g 

(B)  Hie  temperature  of  the 
ejqMsimental  animal  rooms  diall  be  at 
22±3'C 

(O  The  relative  humidity  (rfthe 
eoqwcimental  antiMl  roans  shall  be 
between  30  and  70%. 

(D)  Where  hating  is  artificial,  die 
sequence  shall  be  12  hrs  li^t,  12  hrs 
dark. 

(E)  Control  and  test  animals  shall  be 
maintained  on  the  same  type  <rf  bedding 
and  recrt  ve  feed  bom  the  same  lot  The 
feed  shall  be  analyaed  to  assure 
adetjuacy  of  nutrititmal  raquiramente  of 
the  species  tested  and  for  impurities 
that  might  influence  the  outcome  of  the 
test  Rodente  shall  be  fed  and  watered 
ad  libitum  with  food  replaced  at  least 
weekly. 

CF)  The  study  shall  not  be  initiried 
uodUl  the  animals  have  been  allowed  an 
adequate  period  of  aodimatizaticm  or 
quarantine  to  environmental  conditions. 
The  period  of  acclimatization  shall  be  at 
least  1  vnek.  in  duration. 

(2)  Controi  and  test  suhcfoncea.  (i) 
The  test  substance  shall  be  dlMolvad  or 
suqMnded  in  a  suitable  vdiide.  Ideally, 
if  a  vehicle  or  diluent  is  needed,  it  shall 
not  elicit  toxic  efbcte  or  substantially 
alter  the  chemical  or  toidcological 
properties  of  the  test  substance.  It  is 
recommended  that  an  aqueous  solution 
should  be  used.  If  sc^ubility  is  a 
problem  a  solution  in  oil  may  be  used. 
Other  vehicles  may  be  considared.  but 
only  as  a  last  resort. 

(ii)  One  lot  of  the  test  substance  shall 
be  used,  if  poesible,  diroughout  the 
duration  of  the  study,  and  the  reseerch 
sample  shall  be  stored  under  omditions 
tiut  maintein  ite  purity  and  stability. 
Prior  to  the  initi^on  of  the  study,  there 
shall  be  a  characterization  of  the  test 
substance,  including  the  purity  of  die 
test  compound  and  if  technically 
feasible,  the  name  and  quantities  of  any 
known  contaminante  ami  impurities. 

(iii)  If  the  test  or  positive  control 
substance  is  to  be  incorporated  into  feed 
or  anotlm  vehicle,  the  period  during 
which  the  test  substance  is  stsbim  in 
such  a  mixture  shall  be  determined 
prior  to  the  initiatfon  of  the  stixly.  Ite 
homogmeity  and  concentration  shall 
alao  be  determined  prior  to  die 
initiation  of  the  study  and  periodically 
during  the  study.  Stetistiadly 
randomized  samples  of  the  mixture 
shall  be  analsrzad  to  ensure  that  proper 
mixing,  formulation,  and  storage 
pncedures  are  being  followed,  and  that 
the  appropriate  ooncentzation  of  the  test 
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or  oontral  sofaMaiio*  ia  oonlaiiMd  in  ths 
mixtnra. 

(3)  Gonfraf  froopr  Q)  A  ooocamnt. 
vaUde-txaatsd  ooBtnl  group  Is 
raauiiwL 

Ui)  A  iMMratB  untraatsd  control  group 
is  ratioiied  if  tha  toxicity  of  the  vehicle 
isuiunown. 

0ii)  A  positive  control  group  writh  ■ 
kuoivn  inunonosupprassant  (e.g.> 

^atudjr.Apoupofatlaostei^    r 
■nlntsls  shall  be  given  die 
immnnosunpieasive  chamicaL 

(4)  Ooaa  Jmb.  (i)  bi  repeated-dose 
taadcfty  tsala.  it  is  deaiiable  to  have  a 

I  lelatinnahip  and  ano 
i  inununotoxic  efisct  levd. 


Tharafats.  at  laaat  thiee  dose  levels  and 
a  nagalive  conlrol  tbaSl  be  used,  unless 
a  limit  test  is  partxmed  as  specified 
undarpanBsoh  (e)  of  this  section. 

Qi)  Tlie^lMst  dose  level  shall  not 
prodhioe  ■%"«**-"*  stress,  malnutiition. 
or  CtfalitiaB.  but  idsally  should  produce 
some  meeauiaUe  sign  of  general  toxicity 
(e.g..  a  10%  loas  of  body  weight). 

m  The  lowest  doseleverideaUy 
shall  not  produce  any  evidence  of 

ImiinMiiwtirUy 

(5)  AdadhistratiQR  of  the  test 
salMfanos.  0)  The  test  substance, 
vdiide,  or  positive  control  substtnce 
shall  be  admlnisterad  for  at  least  28 
days  for  dw  anti-SRBC  assay.  The  route 
of  administration  of  the  test  material 
will  usually  be  tnal;  ho«vever,  this  shall 
be  detarmined  by  the  likely  route  of 
oocnpatianal  or  indoor  exposure. 
Thenfioce.  under  certain  conditions,  the 
deimal  or  inhalation  route  of  eiqKMure 
may  be  man  rdevant  for  the  study.  All 
animab  diall  be  doeed  by  the  ssma 
tnatiht^  during  the  entire  experimmtal 
period. 

(ii)  If  the  teat  substance  is 
adininisfsed  by  gavaga.  the  animab  are 
doaed  with  tha  teat  substance  ideally  on 
a  7-daya-pag  week  beais.  However, 
based  primarily  on  practical 
considsrations,  dosing  by  gavago  on  a  5- 
days-par-week  beais  uall  be  aocept^le. 
if  the  test  substance  is  edministered  in 
die  drinking  water,  or  mixed  directly 
into  the  diet.  Umo  eiqiosura  shall  be  on 
a  7-dm-per-week  basis. 

lA)  For  subslanoaa  of  low  toxicity,  it 
ia  ifl^postant  to  ensure  diet  when 
adndnistBrad  In  the  diet,  the  quantitiea 
of  the  teat  substance  involved  do  not 
IntaifHe  with  normal  nutritiim.  When 
dm  test  substance  is  administared  in  die 
diet,  eittar  a  constant  dietary 
ooaoantnlion  in  parts  per  million  (ppm) 
or  a  oonalaiit  dose  levd  in  tasms  of  the 
aniiMl's  body  weight  shaU  be  used:  dM 
ahamatlve  oaad  should  be  medfied. 

(B)  For  a  snhstance  administwred  bf, 
I.  die  doee  shall  be  given  at 


approximatriy  the  seme  time  each  day, 
and  ad|ttsted  M  imanrais  (weddy  for 
mice,  twice  per  wedc  for  rats)  to 
iMttiHiin  a  constant  dose  level  in  terms 
of  the  animal's  body  wai^t 
(iii)  If  die  test  substance  is 
administared  dermally.  use  paragraphs 
(fXsXiiiXA)  dirough  (fKSXiiiXD)  of  diis 
section. 

(A)  Dose  levels  and  doee  eehcUon.  (1) 
^  hi  this  test,  it  is  desirable  to  determine 

a  doaeresponso  relationahip  as  well  as 
a  NOEL.  "nierefiDra,  at  leart  three  doae 
levels  plus  a  control  and,  where 
appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vdiicle  at  the  highest  doee  level)  group 
should  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
widi  a  range  of  toxic  efiects.  "Hie  data 
should  be  sufBdent  to  produce  a  doee- 
reaponae  curve. 

[2)  The  highest  dose  level  diould 
elicit  signs  ^  toxicity  but  not  produce 
severe  skin  irritation  or  an  tncidwnnw  of 
fatality  which  would  prevent  a 
meeningful  evaluaticm.  If  application  of 
die  test  substance  i»oducea  severe  skin 
Irritation,  the  conoentcation  may  be 
reduced,  althou^  tUs  may  result  in  a 
reduction  in,  or  abeence  of,  other  toxic 
eSscts  at  the  high  doae  level.  If  the  akin 
has  been  badly  damaged  early  in  the 
study,  it  may  be  necessary  to  terminate 
the  study  and  undertake  a  new  one  at 
lower  concentrations. 

(J)  Hie  intennediate  doae  levela 
ahould  be  spaced  to  produce  a  gradation 
of  toodc  effects. 

[4]  The  lowest  dose  level  should  not 
produce  any  evidence  of  toxic  efEscts. 

(B)  Prepatatitm  of  animal  skin. 
Siortly  Iwfbre  testing,  fur  should  be 
clipped  bom  not  less  than  10%  of  the 
body  sur£u»  area  iiar  ^plication  of  the 
test  substance.  In  order  to  doae 
appraximately  10%  of  the  body  surfKX, 
the  area  starting  at  the  scapulae 
(shoulders)  to  the  wing  of  the  ileum 
(hipbone)  and  half-way  down  the  flank 
on  each  ride  of  the  animal  should  be 
shaved.  Shaving  should  be  carried  out 
appnBdmately  24  hrs  before  dosing. 
Repeated  clipfring  ok  shaving  is  usually 
needed  at  approximately  weekly 
intervals.  When  clipping  or  shaving  the 
hir,  care  should  be  taken  to  avoid 
abrading  the  skin  vdiidi  could  alter  its 
permeability. 

(C)  Aepanitjoin  of  fast  substance.  (1) 
Liquid  test  substances  are  gsnarally 
uaed  undiluted,  except  as  indicated  In 
parMraph  (fX5XiiiXA)f^y  of  diis  section. 

l2}9otidM  should  be  pulverised  when 
posrihle.  The  substance  should  be 
moistened  sufficiently  with  water  or, 
when  necessary,  a  suitaUe  vdiide  to 
ensure  good  contact  with  the  skin. 
Whsaa  vdiide  Is  used,  the  influence  of 


the  vehicle  on  toxicity  of,  and 
penetration  of  the  skin  by,  the  test 
sabatanoe  should  be  takan  into  account 

(3)  The  volume  of  application  should 
be  kept  constant,  e.g.  leas  than  300 
<gredc-iii^  ba  the  mt;  diffsrent 
concentrations  of  test  solution  should  be 
prepared  for  difEsrent  doee  levela. 

(D)  Administaatlan  of  test  substance. 
(2)  llw  duration  of  eiqioaure  should  ha 
at  least  far  90  days. 

(2)  The  animals  should  be  treated 
with  test  substance  Cor  at  leaat  6  hrs/day 
on  a  7-day  per  vreek  beais.  However, 
baaed  tm  practical  considaratiana,' 
application  on  a  S^lay  per  week  basia  is 
acceptable.  Dosiiig  riumld  be  conductad 
at  approximately  the  aame  time  eadi 

day. 

(S)  The  test  substance  should  be 
applied  uniformly  over  the  treatment 
site. 

(4)  The  sur&ce  area  covered  may  be 
less  for  hi^ily  toxic  substances.  As 
much  of  the  area  should  be  covered 
with  aa  thin  and  uniform  a  film  aa 
poaaible. 

(5)  During  the  exposure  period,  the 
test  substance  should  be  held  in  contact 
%rith  tha  skin  widi  a  poroua  game 
dreaaiiw.  TIm  teat  site  flhould  be  further 
covered  with  nonirriteting  tepe  to  retain 
die  gauxe  dreaaing  and  the  test 
substance  and  to  ensure  that  the  animals 
cannot  ingaat  the  teat  substance. 
Restrainers  may  be  used  to  prevent  tha 
ingestion  of  the  test  substance,  but 
complete  immobilization  is  not 
recommended. 

(iv)  If  the  test  substance  is 
administered  by  the  inhalation  route, 
use  the  procedures  undm  psregrephs  _ 
(eX2).  (eX3).  (eX6),  (eX8).  (eX9).  and 
(eXlO)  of  40  CFR  799.9346.  The 
exposure  time  Cor  the  anti-SRBC  test 
shall  be  at  least  28  days. 

(6)  QhssrvntJon  period.  Duration  of 
the  obaervation  pniod  shall  be  at  leest 
28  days. 

(7)  Qhaerwnlion  of  animals,  (i) 
Observations  shall  be  made  at  least  once 
eadi  day  far  morbidity  and  mortality. 
Appropriate  actions  uaU  be  taken  to 
minimise  loss  of  animals  to  the  study 
(e.g.,  necropsy  of  those  animals  fouxa 
dead  and  isolation  or  euthanasia  of 
weak  at  moribund  animals). 

(11)  A  careful  clinical  examination 
ahall  be  made  at  least  onoe  a  week. 
Obaervations  shall  be  detailed  and 
carefully  recorded,  prefsrably  using 
ex{dicidv  defined  scales.  Observations 
shall  include,  but  not  be  liipited  to: 
evaluation  of  akin  and  fur,  eyea  and 
mucoua  membranea;  respiratory  and 
drculateity  eflacts;  autonomic  efibcte. 
such  as  salivation;  central  nervoua 
system  efbcts.  including  tremors  and 
oonvulsians,  changaa  in  the  level  of 
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motor  activity,  gait  and  posture, 
reactivity  to  handling  or  sensmy 
stimuli,  grip  strength,  and  storeotypes  or 
bizarre  behavior  (e.g..  self-mutilation, 
walkiiu  backwards). 

(iii)  Signs  of  toxicity  shall  be  recorded 
as  they  are  observed,  including  the  time 
of  onset,  degree  and  duration. 

(iv)  Food  and  water  consumption 
shall  be  determined  weekly. 

(v)  Animals  shall  be  weighed 
immediately  prior  to  dosing,  weekly 
(twice  per  week  for  rats)  thereafter,  and 
just  prior  to  euthanasia. 

(vi)  Any  moribund  animals  shall  be 
removed  and  euthanized  when  first 
noticed.  Necropsies  shall  be  conducted 
on  all  moribund  animals,  and  on  all 
animals  that  die  during  the  study. 

(vii)  The  spleen  and  thymus  snail  be 
weighed  in  aU  animals  at  the  endxif  the 
study. 

(g)  Zinmunotoxicity  testa — (1) 
Functional  tesU.  Either  a  splenic  PFC 
assay  or  an  ELISA  shall  be  used  to 
determine  the  response  to  antigen 
administration. 

(i)  Antibody  plaque-forming  cell  (PFC) 
assay.  If  the  antibody  PFC  assay  is 
performed,  the  criteria  listed  under 
paragraphs  (g)(l)(i)(A)  through 
(g)(l)(i)(F)  of  this  section  shall  be 
adhered  to.  Assays  described  in  the 
references  under  paragraphs  (j)(2)  and 
(jH4)  of  this  section  may  be  used. 

(A)  The  T  cell-dependent  antigen, 
SRBC,  shall  be  injected  intravenously  or 
intraperitoneally,  usually  at  24  days 
aftOT  the  firat  dosing  with  the  test 
substance.^  Althou^  the  optimum 
response  time  is  usually  4  days  after 
immunization,  some  strains  of  test 
animal  may  deviate  from  this  time 
point  The  strain  to  be  used  shall  be 
evaluated  for  the  optimum  day  for  PFC 
formation  after  immunization. 

(B)  The  activity  of  each  new  batch  of 
complement  shall  be  determined.  For 
any  given  study,  the  SRBCs  shall  be 
from  a  single  sheep,  or  pool  of  sheep,  for 
which  the  shelf  life  and  dose  for 
optimum  response  has  been  determined. 

(C)  Modifications  of  the  PFC  assay 
described  in  paragraph  (g)(l)(i)  of  this 
section  exist  and  may  prove  useful; 
however,  the  complete  citadon  shall  be 
made  for  the  method  used,  any 
modifications  to  the  method  shall  be 
reported,  and  the  source  and,  where 
appropriate,  the  activity  or  purity  of 
important  reagents  shall  be  given. 
Justification  or  ratidnale  shall  be 
provided  for  each  protocol  modification. 
Discussions  of  modifications  of  the  PFC 


*  If  Um  SRBC*  we  adminUtorad  by  the 
intraparitooeai  route,  the  study  diractor  should  be 
■wan  that  a  low  parcantage  of  animals  may  not 
leapond  bacauae  the  antigan  was  accidentally 
iniected  into  the  intestinal  tract 


assay  are  avail^le  in  the  references 
.  under  paragraphs  (j)(5),(j)(6).  and  {j)(10) 
of  this  section 

(D)  Samples  shall  be  randomized  and 
shall  be  coded  for  PFC  analysis,  so  that 
the  analyst  is  unaware  of  the  treatment 
group  of  each  sample  examined. 

(E)  Spleen  ceU  viabiUty  shaU  be 
determined. 

(F)  The  ntunbers  of  IgM  PFC  per 
spleen,  and  the  number  of  IgM  PFC  per 
10<  spleen  cells  shall  be  reported. 

(ii)  Immunoglobulin  quantification. 
As  an  alternative  to  a  PFC  assay,  the 
effects  of  the  test  substance  on  the 
antibody  response  to  antigen  may  be 
determined  by  an  Enzyme-Linked 
Immunosorbent  Assay  (ELISA). 
Comparison  between  the  PFC  and 
ELISA  assays  for  immunotoxicity 
assessment  are  discussed  in  the 
references  under  paragraphs  (j)(5).  (j)(6), 
and  (j)(10)  of  this  section.  Test  animals 
shall  be  immunized  with  SRBCs  as  for 
the  PFC  assay.  IgM  titers  in  the  senun 
of  each  test  animal  shall  be  determined 
(usually  4  days  after  immunization).  As 
with  the  PFC  assay,  the  optimum  dose 
of  SRBCs  and  optimiun  time  for 
collection  of  the  sera  shall  be 
determined  for  the  species  and  strain  of 
animal  to  be  tested.  Several  methods  are 
described  in  the  reference  tmder 
paramaph  (jKll)  of  this  section). 

(iii)  Natural  killer  (NK)  cell  activity. 
The  methods  described  in  the  reference 
under  paragraph  (j)(3)  of  this  section 
may  be  used  to  demonstrate  the  effects 
of  at  least  28  days  of  exposure  to  a  test 
substance  on  spontaneous  cytotoxic 
activity.  In  this  assay,  splenocytes  from 
treated  and  imtreated  test  animals  are 
incubated  with  ^>Cr-labeled  YAC-1 
lymphoma  cells.  The  amoimt  of 
radiolabel  released  from  the  target  cells 
after  incubation  ivith  the  effector  cells 
for  four  hn  is  used  as  a  measure  of  NK 
cytolysis.  The  following  points  shall  be 
adhered  to  when  using  the  NK  cell 
assay: 

(A)  Assay  controls  shall  be  included 
to  accotmt  for  spontaneous  release  of 
radiolabel  from  target  cells  in  the 
absence  of  eSiactor  cells,  and  also  for  the 
determination  of  total  release  of 
radiolabel. 

(B)  Target  cells  other  than  YAC-1 
lymphoma  cellrmay  be  appropriate  for 
use  in  the  assay.  In  all  cases,  target  cell 
viabili^  shall  be  determined. 

(C)  Modifications  of  the  protocol  exist 
that  may  prove  useful.  However, 
complete  citation  shall  be  made  to  the 
method  used.  Modifications  shall  be 
reported,  and  where  appropriate,  the 
source,  activity,  and/or  piuity  of  the 
reagents  should  be  given.  Justification  or 
rationale  shall  be  provided  for  each 
protocol  modification. 


(2)  £RUjneratJon  of  splenic  or 
peripheral  blood  total  B  cells,  total  T 
cells,  and  T  cell  subpopulations.  The 
phenotypic  analysis  of  total  B  cell,  total 
T  cell,  and  T  cell  subpopulations  from 
the  spleen  or  peripheral  blood  by  flow 
cytometry  should  be  performed  after  at 
least  28  days  of  dosing;  this  may  be 
performed  at  a  later  timepoint,  if  ADME 
data  suggest  that  a  longer  exposure  is 
more  appropriate.  If  an  expcwure  period 
longer  than  28  days  is  used,  then  these 
tests  may  be  performed  in  conjimction 
with  subchronic  (ninety  day  oral, 
dermal,  or  inhalation)  toxicity  stiidies, 
when  these  studies  are  required. 
Methods  described  in  the  references 
under  paragraphs  (j)(l)  and  (j)(5)  of  this 
section  may  be  used. 

(h)  Data  and  reporting— (1)  Treatment 
of  results— (i)  Data  shaU  be  siunmarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  aniip^plff 
showing  effects,  the  types  of  efiiects  and 
the  percentage  of  animals  displaying 
each  type  of  effect 

(ii)  All  observed  results,  qiumtitative 
and  incidental,  shall  be  evaluated  by  an 
appropriate  statistical  method.  Any 
generally  accepted  statistical  methods 
may  be  used;  tite  statistical  methods 
including  significance  criteria  shall  be 
selected  diuing  the  design  of  the  study. 

(2)  Evaluation  of  study  results.  The 
findings  of  an  immimotoxicity  study 
shall  be  evaluated  in  conjiuiction  with 
the  findings  of  preceding  studies  and 
considered  in  terms  of  other  toxic 
effects.  The  evaluation  shall  include  the 
relationship  bet«veen  the  dose  of  the  test 
substance  and  the  presence  or  absence, 
and  the  incidence  and  severity  of 
abnormalities,  including  behavioral  and 
clinioil  abnormalities,  gross  lesions, 
identified  target  organs,  body  weight 
changes,  efiiects  on  mortality  and  any 
other  general  or  specific  toxic  effects.  A 
properly  conducted  test  shall  provide  a 
satisfectory  estimation  of  a  no-observed- 
efiect  level.  It  may  indicate  the  need  for 
an  additional  study  and  provide 
information  on  the  selection  of  dose 
levels. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  part  792,  subpart  J,  the 
following  specific  information  shall  be 
reported.  Both  individual  and  summary 
data  should  be  presented. 

(i)  The  test  substance  characterization 
shall  include: 

(A)  Chemical  identification. 

(B)  Lot  or  batch  niunber. 

(C)  Physical  properties. 
P)  Purity/impurities. 

(E)  Identification  and  composition  of 
any  vehicle  used. 
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(ii)  Hm  tMt  qrsfeam  shall  contain  data 


(A)  Spadaa.  ataain.  and  latkaiale  fiw 
•alai^ian  of  aalBial  tpadea,  if  odier  4ian 
tiiat  lacommannwd. 

(B)  Aga.  bodhr  waiglit  data,  and  aex. 
(C3  T^at  aamaomant  including  caga 

condftiona,  amhiant  tampatatuia, 
humidltv.  and  Ught/dariL  parioda. 

(D)  Wban  inhalatioo  is  dia  HMita  of 
■xpoania,  a  dascription  of  tha  eoqxMura 
ipmant  and  dala  shall  be  included  as 


equipma 
fclkws: 


(1)  Daacription  of  teat  canditions;  the 
Cidlowring  txponua  conditians  shall  be 


lapofflad! 
(i)OeaG 


(i)  Daacription  of  sxposure  apparatus 
including  design,  type,  volume,  source 
of  air.  systam  for  ganeiating  aerosols, 
method  of  oonditiming  air.  traetment  of 
exhaust  air  and  the  nuitiiod  of  housing 
the  — iimaia  in  a  tast  chamber. 

UO  "Hie  equipment  Cor  meesuring 
tamperature,  humidity,  and  particulate 
aaraaol  concentrations  and  size  shoiild 

bo  uOSQlOOQ* 

(2)  Exposure  data  shall  be  tabulated 
anid  piaeanted  vrith  meen  values  and  a 
measure  of  variability  (e.g.,  standard 
deviation)  and  include: 

(J)  Airflow  rates  through  the 
inhalation  equipment 

UO  Temperature  and  humidity  of  air. 

(ifi)  Actual  (analytical  or  gravimetric) 
conoautiation  in  the  bmathing  zone. 

(/i^  Nominal  oonoentration  (total 
amount  of  teat  substance  fad  into  the 
inhalation  equiimient  divided  by 
vohmieofair). 
.  M  Psrticle  size  distribution, 
calcnlated  mass  median  aero<^fnamic 
diameter  (MMAD)  ami  geometric 
standard  deviatian  (GSD). 

(vi)  Explanation  as  to  why  the  desired 
rhamhar  concentration  and/or  pertide 
size  could  not  be  adiieved  (if 
appHcaUe)  and  the  efforts  taken  to 
comply  «rith  this  aspect  of  the  section. 

(B)  |ii<fci^4ftr^ff^4«n  ^if  «iiifiMil  Ait* 

(iii)  TIm  test  procedure  shall  include 
the  feUowing  data: 

(A)  MadMM  of  randomization  used. 

(B)  Pull  daacr^iti<m  of  experimsntal 
da^^B  and  procedure. 

(dj  Doaa  regbnan  including  levds, 
mathods,  and  viriume. 

(iv)  Teat  leauha  ahould  include  dw 
Mlowingdata: 

(A)  Group  animal  toodc  response  data 
shall  be  tabulated  by  spades,  strain,  sax. 
and  aniosure  level  for 

(1)  Numhsr  of  animala  axpoaad. 


[2]  Number  of  animals  showing  signs 
oftoxidty. 
{3)  Number  of  animals  dying. 

(B)  bidividual  animal  data  shall  be 
presented,  as  well  as  summary  (group 
mean  data). 

(C)  Date  of  death  during  the  study  or 
ndiether  animals  survived  to 
termination. 

(D)  Date  of  observation  of  each 
ahnontmal  sign  and  its  subsequent 
course. 

(E)  Absolute  and  relative  spleen  and 
thtnmus  weight  data. 

(F)  Feed  and  watw  consumption  data, 
when  collected. 

(G)  Results  of  immimotoxidty  tests. 
(H)  Necropsy  findings  of  animals  that 

were  found  moribund  and  euthanized  or 
died  during  the  study. 

(I)  Statistical  treatment  of  results, 
where  appropriate. 

(i)  QucJity  control.  A  syttean  shall  be 
developed  and  maintained  to  assure  and 
document  adequate  performance  of 
laboratory  staff  and  equipment  The' 
study  shall  be  conducted  in  compliance 
with  the  40  CFR  Part  792— Good 
Laboratory  Practice. 

(j)  Befmncas.  For  additional 
background  information  on  this  test 
guiddine,  the  following  references 
should  be  consulted.  These  references 
are  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  IX.  12  noon  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

(1)  Oornacoff.  J.B.,  Graham.  C.S.,  and 
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:  Nitional  MaiiiM  PlahariM 
Sonrioa  (NkffS),  National  Ooauic  and 
AtmoqilMric  Administration  CNQAA). 


acnON:  Proposed  rale:  raqusst  &v 


r:  NMFS  iMuas  a  {Mopoeed  rale 
diet  would  implement  Amendment  39 
to  the  Fishacy  Manafamant  Plan  finr  the 
GiouiidlUt  Flshaiy  of  the  Baring  Sea 
and  Akotian  islands  Afaa  tBSAQ, 
Amandmant  41  to  die  Flahacy 
Man^amant  Flan  for  Groondflah  of  dw 
Golf  of  AlMka  (GOA).  and  Amendment 
5  to  d»a  Flahaay  llaiiagainiiiit  Pkn  iar 
die  Commasdal  King  and  Tannar  Ctab 
Flahariaa  in  dm  Baring  Saa/Aleiitian 
Uanda  tBS/AI).  Thaae  amendmenta 
aobnittad  by  die  Noidi  Pacific  Flahanr 
lianagnHnt  GouDcfl  (Council)  would 
aatabMah  a  Ueanae  Limitation  Program 
CLIP)  and  asqpand  dw  Conunnnity 
Deaalopmant  Qnola  (CDQ)  Pwyam. 
The  Uf  would  Umit  the  numhar.  aiae, 

fvessrisdnt 
I  in  flshsriss  for  graundfish. 


of  140*  W.  ki^  and  ariilefiah  maniy  rt 
ondar  the  faMfivldnal  FlahiM  Qnola 
QFQ)  paogram  for  Psdficlauraut  and 
aabianih.  in  the  SMclusiv  economic 
aoae  CBBZ)  off  Abaka.  TIm  LLP  also 
would  UbbH  dm  mnabar,  alas,  snd 
apedllc  opantton  of  vaaaab  Oat  may  be 
i  in  HAsalas  for  onb  spedas 
I  pwfsnanl  to  the  Fishaay 

tPlsnCFMP)ftv 

ITsBnarQab 
Ftahaaiaa  of  BS/AL  The  CaX)  prapsm 
would  be  aapaadad  by  iachknng  in 
GDQ  eOocadona  a  parosntags  of  die  total 
allowahle  atek  (TAC)  of  yroundfidi  in 
the  BSAI  and  cnb  spedea  in  dm  BS/AI 
dial  is  not  cnnandy  inchidad  in  dw 

fish. 

)  must  be  racaived  by 
29.1M7. 

I  Commanta  must  be  sent  to 
ChieC  Fishariea  Man^amant  Division. 
Alaska  Region.  NMPS,  709  Wast  9di 
Straet.  Room  453,  Juneau.  AK  99901.  or 


P.O.  Box  21668,  Juneau,  AK  99802, 
Attantion:  Loii  J.  (kavel.  Copies  of  the 
'EnViiomnentalAsaeaamentategulatcny 
Impact  Review  (EA/RIR)  for  diia  action 
■unr  be  obtained  from  the  above 
addraas. 

POfI  RmTNER  9ffORMATI0N  OONTACr:  Jc^m 
Lepore,  907-586-7228. 
9UPPLBBfTAIIY  WtrOimAVOH.  The  US. 
groundflah  fiaheriea  of  the  GOA  and  the 
BSAI  in  the  EEZ  are  managed  by  NMFS 
puiauant  to  the  FMPs  for  groundflah  in 
the  raapective  management  areas.  The 
oommncial  king  ci^  and  Tanner  crab 
fiaheriea  in  the  BS/AI  are  managed  by 
die  State  of  Aleaka  widi  Federal 
oveiri^bt.  purauant  to  the  FMP  for  dioee 
fiaheriea.  The  FMPa  were  prepared  by 
die  Council,  puiauant  to  the  Magnuaoi- 
Stevena  nahacy  Conaenration  anid 
Managament  Act  (Magnuaon^Stevena 
Act).  16  U.S.C  1801,  at  $eq.,  and  are 
implemanted  fayragulationa  for  U.S. 
fiaheriea  at  50  CFR  put  679.  Ganaial 
ragulations  at  SO  CFR  part  600  alao 
•apply. 


The  LLP  is  die  fiiat  atage  in  fulfilling 
the  Coundl'a  commitment  to  devdop  a 
comprehenaiva  and  rational 
managnment  prmam  for  the  fiaheriea  in 
and  olr  Alaaka.  The  Council  first 
conridered  the  oompcriienBive 
lationalixation  plan  (CRP)  at  ita  meeting 
in  Novendiar  1992.  Bxperta  on  limitad- 
entiy  jpopama  were  invited  to  taetify  at 
that  meeting,  and  the  Council  reviewBd 
Initid  CRP  propoaala  from  the  fiahing 
induatry.  In  Decembei  1992,  the  Council 
approved  a  problem  atalwiiiaiit 
deacriMng  me  need  tar  and  purpoae  of 
the  CRP. 

The  problem  atatemsnt  articulitfBd  dw 
Council's  Luucarn  that  the  domsstic 
harvesting  fleet  had  aicpanded  beyond 
dw  siae  necesaaiy  to  hervaet  elllcientty 
tibe  (^idmnm  yidd  (OY)  of  ^  fiAariea 
widdn  dw  EEZ  off  Alaaka.  Fuithar,  it 
eonfinned  dw  Coundl'a  nommitmwnt  to 
the  kmg-taim  health  and  prodnctivi^  of 
the  fialwriea  and  other  Uidng  marine 
raaouroea  in  the  Norih  Pacific  and 
Baring  Sea  ecoeyslam.  To  fulfill  diat 
commitment,  the  Council  intended  to 
deaign  a  program  diet  would  affidentfy 
managa  dw  resouioea  under  its 
suthority,  rsduoe  faycatch,  minimtaa 
waste,  md  in^irove  uHlisstion  ao  dwt 
dw  maaiimum  benefit  of  theae  raaouroea 
would  be  provided  to  pweent  and  firtnia 

flBDflVStlOIlS  of  uHMKlIlflOt  BS0OCMhBQ 

filing  induatry  sectora,  fishing 
commnnitiea.  conaumers,  and  dw 
Naticm  as  s  whole.  The  Council  also 
conunitted  itself  to  aupport  the  ataUlity, 
economic  well-being,  and  divaraity  of 


the  aeafDod  industry  snd  provide  for  the 
economic  and  social  naeoa  of 
communitiea  dependent  on  that 
industry. 

Hw  problwn  statement  also  contained 
the  following  14  issues  identified  by  the 
CmiT'^l  as  areas  to  be  addressed  by  the 
CRP: 

(1)  Harvesting  capadty  in  exceaa  of 
that  reouired  to  hanraet  dw  reaource. 

(2)  Allocation  and  preemption 
conflicte  betwreen  and  urithbi  industiy 
aectors,  such  ss  with  inshrae  and 
oCEdune  componoits. 

(3)  Preemption  conflicta  between  gear 

(4)  Gear  conflicts  within  fisheriea 
w^hare  overcrowding  of  fiahing  gear 
exists  due  to  exoesrive  partidpation  and 
snzplua  fiahing  effort  on  limited 
grounds. 

(5)  Daad-loaa  auch  aa  "ghoat  fishing" 
by  loat  or  discarded  gear. 

(6)  Bycatch  losa  of  groimdfish,  crab, 
haning,  aalmon,  and  other  non-taigat 
apedea,  induding  bycatch  that  is  not 
luded  for  regulatory  reeaons. 

(7)  Economic  loaa  and  waato 
aaaodated  with  diacard  mortality  of 
target  apedea  haiveated  but  not  retained 
for  economic  reaaona. 

(8)  Concefna  regarding  veaael  and 
craw  aafaty  that  are  often  compramiaed 
in  the  race  for  fiah. 

(9)  Economic  instability  widiin 
various  sectors  of  the  fiaUng  induatry, 
and  in  fiahing  commnnitiea  cauaed  by 
short  and  unpradictdde  fiahing  seasons, 
or  preemption  that  denies  access  to 


(10)  bishilitv  to  provide  for  a  long- 
tann  atable  fiaheriea-beaed  economy  in 
email  economically  diaadvantaged 
aAaoent  coestal  communities. 

(11)  Reduction  in  ability  to  iKovide  a 
quidity  product  to  consumsn  at  a 
competitive  price,  and  dius  maintein 
dw  cBWU'wititi  vanass  of  ssafood  products 
from  the  EEZ  off  Alaska  on  the  woild 


(12)  Possible  impacts  on  marine 
I  and  ■sahiids,  snd  marine 


(13)  bMUIity  to  addeve  long-term 
saslaiDaUe  economic  benefits  to  the 
Nation. 

(14)  A  oomplax  ennroement  laginian 
for  fiahannan  imI  mii  "M"""  — «*  »mni 
that  inhibits  dw  addevsnwnt  of  the 
Council's  comprahaosive  goal. 

At  its  meeting  in  Jnniaiy  1993,  the 
Council  began  evaluating  the 
eflsctivensss  of  diflstent  ahanwttvas  to 
datannine  vdddi  ones  would  beet  meet 
the  objectives  of  the  CRP.  These 
aUsmatives  inchidad;  (1)  Exduaiva  area 
registration:  (2)  seasonal  allocations:  (3) 
linnse  limitation:  (4)  gear  allocations: 
(5)  inshora/olEdiote  alTonations;  (6)  CDQ 
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■llocationr.  (7)  trip  limits:  (8)  IFQ  for 
proliibitsd  species  catdi;  (g)  non* 
transCanble  IFQ;  (10)  tnmsCBratde  IFQ; 
md  (11)  harvest  privilege  auctioiis.  All 
the  alternatives  had  qu^ties  that  would 
have  helped  achieve  some  of  the 
objectives  of  the  CRP;  however,  alter 
comparing  the  strengths  and  weaknesses 
of  the  altaniatives,  Ae  Council 
identified  license  limitation  and 
transferable  IFQ  as  the  most  viable 
alternatives. 

Althou(^  transforable  IFQ  was 
identified  as  the  alternative  witti  the 
greatest  potential  for  solving  the  most 
issues  in  the  problem  statement  for  the 
CRP,  several  problems  prevented  the 
Council  Cram  choosingthis  altnnative 
as  the  first  step  in  the  CRP  process.  For 
example,  determinations  about  who 
should  be  found  eligible  to  receive  an 
initial  allocation  of  quota  or  how  much 
initial  quota  should  be  issued  to  each 
eligible  applicant  wrould  have  been 
exceedingly  difficult  Also,  the  IFQ 
program  for  halibut  and  sablefish  had 
not  yet  been  implemented;  therefore, 
any  information  or  experience  that 
would  hpve  been  gained  firom  the 
operetidn  of  that  program  was  not  then 
available.  For  thme  reasons,  the 
Council,  at  its  meeting  in  September 
1993,  raised  LLP  to  eq^ial  consideration 
with  transforable  IFQ  as  a  management 
regime  designed  to  meet  the  objectives 
of  the  CRP. 

In  January  1994,  die  Council  atiopted 
its  Advisory  Panel's  recommendations 
to  expedite  the  LLP  alternative.  This 
decision  %vas  made  because  the  indiistiy 
lacked  a  consensus  on  the  specific  form 
of  a  transferable  IFQ  dtemative  and  a 
concern  about  the  amount  of  time  that 
would  be  necessary  to  produce  an 
analysis  and  imj^einent  a  transferable 
IFQ  program.  The  txansbiable  IFQ 
alternative  was  not  dropped  completely; 
rathm,  it  was  considerad  by  the  Council 
as  a  potential  second  step  in  the  ovuall 
CRP  process.  Advocates  for  the  LLP 
argued  that  it  was  a  necessary  first  step 
in  the  CRP  process,  because  it  could  be 
implemented  more  ejqpaditiously  and  it 
wcHild  provide  stability  in  die  fishing 
industry  vddle  a  traniferable  IFQ  system 
was  analysed  and  implementad. 

At  its  meeting  in  April  1994.  the 
Council  receiv^  an  LLP/DPQ  proposal 
from  its  State  of  Alaska  representative. 
This  proposal  contained  an  iiktegrated. 
step-wise  approach  ^^tmrfaHng  of  an  LLP 
followed  by  an  IFQ  program.  This 
proposal  became  the  basis  for 
subsequent  Council  actions  that 
culminated  in  )ime  1995  with  the 
Council's  adoption  of  the  LLP  whidi,  if 
approved  by  NMFS.  would  be 
implemented  by  this  proposed  rule. 


By  providing  stability  in  the  fi«li<«^g 
industry  and  by  identifyiiu  die  field  of 
partidpanti  in  the  groimdfish  and  crab 
fisheries,  the  OMincil  rscommended  the 
LLP  as  an  interim  step  towud  a  more 
co^^lrehensive  solutfon  to  the 
craservatipn  and  management  problems 
of  an  open  access  fishaty.  Althou^  the 
LLP  is  an  interim  ttap,  it  addresses    . 
some  of  the  important  issues  in  the 
problem  statement  developed  fin  th»  r- 
CRP.  The  LLP.  throu^  the  limits  it   "<^ 
places  on  the  number  of  vessels  that 
could  be  deployed  in  die  affected 
fisheries,  would  place  an  upper  limit  on 
the  amount  of  cq>italisation  that  could 
occur  in  diose  fisheries.  This  upper 
limit  wrould  prevent  overcai^talization 
in  those  fisheriee  at  levels  that  could 
occur  in  the  future  if  such  a  constraint 
were  not  present 


1.  General 

The  LLP  would  limit  access  to  the 
commercial  groundfish  fisheries  in  the 
EEZ  off  Alaska,  excrat  fimr  demersal 
shelf  rockfish  eest  of  140*  W,  long,  and 
sablefish  managed  under  the  IFQ 
program  (license  limitation  groundfish). 
Demersal  shelf  rockfish  east  of  140"  W. 
long,  would  be  excluded  bom  the  LLP 
because  an  alternative  management 
program  for  that  species  cunentiy  is 
under  consideration.  Sablefish  would  be 
excluded  because  that  species  is 
managed  under  the  IFQ  program.  The 
LLP  abo  would  limit  access  to  the 
commercial  crab  fisheries  in  the  BS/AI, 
managed  pursuant  to  the  FMP  for  die 
Commercial  King  and  Tanner  Qab 
Fisheries  in  the  BS/AL 


2.  Nature  ofUcen 
Periods 


and  Qualification 


Licenses  for  license  limitation 
groundfish  would  be  issued  to  eligible 
applicants  based  on  fishing  that 
occurred  from  an  eligible  applicant's 
ipiali^ng  TtiBsel  in  maiiaiiniiMint  aroai 
(La..  BSAL  GQA.  or  BSAI/bOA,or  state 
watan  shoreward  of  those  management 
arses)  during  Um  general  qualification 
period  ilGQP),  and  in  endotsement  areas 
d^ned  by  dtaae  rsgulations  (Le.. 
Aleutian  Uaads.  Barii^  Sea.  Central 
Gulf.  Soudieest  Outside,  and  Western 
Gulf,  or  state  waters  shoreward  of  those 
arses)  during  the 
qualification  poiod  (EQP). 
These  licenses  would  authorise  holdns 
to  conduct  directed  fishing  for  license 
limitation  groundfish  species  in  the 
endorsement  areas  designated  on  each 
license^and  %vouId  be  transfisixable.  The 
GQP  for  license  limitation  groundfish 
would  be  January  1, 1988.  throu^  June 


27, 1992.  except  tar  vessels  under  60  ft 
(18.3  m)  wdiich  made  a  knl  landii^  of 
license  limitation  groundfidi  with  pot 
or  jig  gesr  prior  to  January  1. 1998.  For 
those  vessels,  the  GQP  would  be 
extended  dirou^  December  31, 1994. 
The  Council  reccmunended  this 
extension  so  that  veasels  that  entered 
the  fishery  after  June  27. 1992.  but  that 
used  gear  that  minimised  bycatch  loss 
and  waste  due  to  discnd  moxtality. 
could  be  used  for  quaUBcation. 
Qualification  under  this  extension 
would  be  limited  to  one  endorsement 
area  to  ensure  that  capacity  would  not 
be  unduly  increesed.  Minimizing 
bycatch  loss  and  waste  due  to  discard 
mcHtality  are  impottant  objectives  of  the 
CRP  (see  issues  (6)  and  (7)  of  the 
problem  statonent  above).  Adflitionally, 
an  eligiUe  applicant  wfaoae  qualifying 
vessel  "crossed-over"  to  groundfi^ 
from  crab  under  the  provisions  of  the 
moratorium  on  entry  by  ^me  17. 1995. 
also  would  qualify  under  the  G(^  Cor 
license  limitation  groundfish. 

The  EQP  for  license  limitation 
groundfish  would  be  January  1, 1992. 
through  June  17, 1995.  The  area 
endonement(s)  designated  on  a 
groundfish  licmue  would  authorise  the 
holder  to  conduct  directed  fishing  in  the 
following  areas:  (1)  Bering  Sea  Subarea; 
(2)  Aleutian  Islands  Subarea;  (3) 
Western  Area  of  the  Gulf  of  Alaska;  (4) 
Cmtral  Area  of  the  Gulf  of  Alaska  and 
die  West  Yakutat  District;  and  (5) 
Southeest  Outside  District 

The  Council  desigirad  the  dual 

rlification  periods  (Le.,  die  QQP  and 
EQP)  to  account  for  past  and  teoeai 
participation  in  the  aflEscted  fisheries. 
The  G^.  which  includes  the 
qualification  period  for  the  moratorium 
on  entiy,  woiidd  account  fior  past  fishing 
participation,  and  the  EQP  would 
account  far  the  recent  fishing 
participation  that  occurred  up  to  the 
Council's  final  action  on  the  LIP  Qune 
17. 1995).  The  Council  felt  that  U  was 
critioal  that  a  qualifying  venel  have 
fishing  history  in  both  periods,  thereby 
shewing  pest  dependence  and  recent 
participation,  to  qualify  its  owner  on 
June  17, 1995,  for  a  license.  The  Council 
recommended  dual  qualification 
periods  for  crab  species  licenses  for  the 


Licenses  for  crab  species  would  be 
issued  to  eligible  applicants  based  on 
fishing  that  occurred  from  the  qualifying 
vessel  in  the  BS/AI  during  the  GQP.  and 
for  a  specific  species  in  an  endorsement 
area  (i.e.,  Adak  brown  king,  Adak  red 
king.  Bristol  Bay  red  king.  C.  opilio  and 
C.  bairdi.  Dutch  Harbor  brown  king. 
Norton  Sound  red  king  and  Norton 
Sound  blue  long,  Pribilof  red  king  and 
Pribilof  blue  king,  and  St  MatUiew  blue 
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U^^lhirliv  fha  BQP.  TbMe  Ucamw 
would  autbariw  hohhn  to  ooadiict 
dindad  lUdiig  for  apodflc  oab  qndM 
tai  FidHal  watan  ol  &•  ipMdfic  araM 
ilwigmlod  iMi  Mrti  llriw  mil  irnnili 
ba  tNMfndbla.  Tha  GQP  far  oab 
nadaa  wonlil  ba  lanuaiy  1. 1968, 
thRH^  June  27. 1«B2.  Vaaaali  tfiat 
paitidiMlad  tn  tlM  NoKtan  Sound  king 
ddb  firiiariaa  and  tlH  PrifaiM  kii«  crab 
UdMdM  wouldlwaBtaaipt  from  tba 
law^  lanfiamanti  of  tha  CqP 

:  (1)  TIm  Norton  Sound  kins 
iaa  bapn  to  ba  managadfajr 


tiba  Slila  of  AlaalBi  nndav  a  ajratam  of 
siip«r«iclnaiva  laglitration  in  1003. 
and  (2)  tha  PribUof  kii«  crab  fiaheriaa 
wan  ckaad  from  lOOS  tlmngb  1002. 
BUgOriUty  ior  tlioaa  fidhariaa  would  ba 
haaad  eauchMdvdy  on  paitidpation 
dmiiM  a  saparate  BQP.  Additionally,  an 
aU^fe  ap^ioant  wboae  qualifying 
vaaari  "craaaad-ow"  to  crab  from 
ponndllah  undar  tiia  provisiona  of  tba 
motatoKinni  on  antry  by  Dacamhwr  31. 
1004.  alao  would  qiiaUfy  undar  tha  G(^ 

fvcnbnadaa. 

Ite  BC?*  far  cr^  spadaa  would  vary 
among  ai^araa/reaciaa  endocaamanta. 
Tba  BQP  for  (1)  PriUlof  red  and  PriUlof 
btoa  Ui^  and  (2)  NioctDn  Sound  red  and 
Norton  Sound  blua  king  would  be 
Jannaiy  1. 1009.  duougn  Dacambar  31. 
1004.  Tba  EQP  far  (3)  C  opt&b  and  C. 
batdi  (Tannar  oab).  (4)  St  Matdiaw 
bbw  kiiH.  (S)  Adak  brown  king.  (6) 
Adak  red  king,  and  (7)  Dutdi  Haibor 
brown  king  would  ba  January  1. 1002. 
tbroi^  Dacaanbar  31. 1004.  Tba  EC^ 
far  (8)  Matol  Bay  red  king  would  be 
January  1.  lOOl.  tfirougb  Dacambar  31. 
1004.  Tbna  andoraement  periods  ware 
«<— *gp»*^  to  amommndafa  die  difiaient 
pattama  of  aaaaon  openings  and 
doauraa  far  specific  cnb  spedea.  For 
aocample,  tba  Biistcd  Bay  red  king  crab 
fiahary  waanot  opao  in  1004;  tbarefara. 
a  3-yaBr  participalion  window  is 
provided  by  uJng  a  January  1. 1001. 
alart  date.  Tba  variatians  in  tba  EC^  far 
die  Norton  Sound  king  crab  fiabariaa 
and  die  Prflrilof  king  crab  fiaheriaa  are 
— piatiMMJ  in  tbe  CQP  discussion  above. 

J.  UcaaiaaI>as%Datkuuand  Vasaal 

All  lioanaea  far  Uosnaa  limitation 
Doundflab  and  crab  spedea  would  be 
daaignatedfaruaabyr 


TldvdaBi^atfan  woold  praacribe  die 
aulhoriaadbahaviarofthaHoanaa 
haldar  on  die  vaaasl  on  wbJcfa  the 
Uoanaa  would  be  used.  A  caldiar  vaaai 
daaigwathwonayoundflahUcanaa 
woidd  aatbosiaa  a  Uoanaa  bolder  to 
condact  directed  Bahlng  far  licanaa 


onacnb 


Uoanaa  would  autboriae  a  Uoanaa  bolder 
to  conduct  dtrectod  lUhing  far  crab 
imedea.  A  Uoanaa  witb  a  catcber  vesaal 
deaignation  wroold  not  autborisa  a 
Uoanaa  bolder  to  process  Uoense 
MmttaHfin  pouuffish  or  CTsb  ^Mciea.  A 
catcbsr/procaaBor  vbwbI  deaignation  on 
a  grounoB^  Uoense  would  autboriaa  a 
Uoanaa  bolder  to  conduct  directed 
fisbing  far,  and  prooaas.  Uoense 
Umitatiaa  grouiidfisb.  Similarly,  a 
catcbar/proceaaor  dweignation  on  a  crab 
spedea  Ucansa  would  autboriae  a 
Uoense  bolder  to  conduct  directed 
fiabing  tat,  and  prooaaa,  crab  spedea.  A 
Uoense  witb  a  catcbar/prooeasor 
daaignatian  alao  would  autboriza  a 
Uoanaa  bolder  to  ccHidoct  directed 
fiabing  far  but  not  procoss  Uoenae 
Hmi^aHni  groundfisb  or  crab  species 
(Le..  tbe  license  bdUier  is  not  raqpiirad 
to  moceas  bis  or  bar  catcb). 

Tba  Council  alao  providsd  tbat 
parsons  could  cbanga  tbe  vessel 
designation  on  tbeir  Ucenses  firom  a 
catcfiot/imicassor  to  a  catcber  vesseL 
Tbis  cbange  in  desigoation  would  be 
permanent;  tbat  is,  once  a  vessel 
designation  was  cbanged  from  a 
catcbar/processor  vessel  to  a  catcber 
vessel,  the  license  bolder  would  no 
longer  be  eble  to  process  license 
limitation  orounimsb  or  crab  spedea 
using  tbat  Ucanse. 

Tbe  lengtb  overaU  (LOA)  of  a  vassal 
is  defined  at  $670.2  as  tbe  borizontal 
^fahiiM^  between  tbe  foremost  part  of 
tbe  stem  and  the  aftermost  part  of  the 
stem,  exduding  bowsprits,  rudders, 
oudioard  motw  brackets,  and  siioilar 
fittings  or  attadmients,  measured  in 
lineer  feet  and  rounded  to  the  nearest 
foot  The  size  categories  were  selected 
in  order  to  be  conaiatent  with  size     • 
catagorlea  in  other  programs;  in 
addition,  some  observer  requirements 
vary  with  veasel  size,  and  these 
categories  are  consistent  vrith  tboee 
obaw^far  requirements.  The  following 
convention  would  be  used  vdien 
roundiXK  tin  LOA  to  the  nearest  foot 

(l)Wfien  the  amount  exceeding  a 
whole  foot  measurement  is  laaa  than  6 
indiaa  (15.2  an),  tba  LOA  would  be 
equal  to  tbat  wbola  foot  measurement 
For  example,  if  Hbm  borizontal  distanne 
of  a  vaeni  ia  124  ft.  5%  indiaa  (37.0  m). 
the  LOA  of  tbe  veaael  would  be  124  ft 

(37.8  m). 

(2)  Whan  tba  amount  axcaediag  a 
whoto  foot  measurement  is  yeatar  than 
6  incbaa  (15.2  cm),  tiia  LOA  would  be 
equal  to  die  naoct  whole  foot 
meMuremant  For  axamide,  if  die 
boriaontal  diatanoa  of  a  vaaad  ia  124  ft. 
6%  taicbaa  (384)  m).  tba  LOA  of  tba 
veaael  would  be  125  ft  (38.1  m).  . 

(3)  Whan  the  amount  exceeding  a 
whole  foot  meesurement  is  exactiy  6 


incbaa  (15.2  cm),  the  LOA  wrould  be 
equal  to  that  wh^  foot  maasiiremanf  if 
the  number  is  even;  however,  if  die 
number  ia  odd.  die  LOA  would  be  equal 
to  dte  nsxt  mdiola  foot  measuramant  For 
>.  tf  the  boriaontal  dJstenna  of  a 
[ial24ft.6taicfaaa(37.0m).tba  .■ 
LQA  of  die  vaaaal  would  be  124  ft  (37  J 
m).  but.  if  tba  barisntal  distance  of  the 
veaael  ia  50  ft.  6  incbM  (18.1  m).  die 
LOA  of  the  vaaad  would  be  60  ft  (18.3 

m). 

AU  Uoanaea  for  Ucanaa  Umftaticm 
poundfifb  and  crab  spades  wrould  be 
issued  witb  a  spadfic  veaael  lengtb 
ratftgffry  «»wigf|i**w»<  ™i  >>»■  l^iWiM**- 
Tbeae  catagoriea  aia;  (1)  Category  "A", 
which  ia  comioiaad  (^vassals  widi  an 
LOA  of  125  ft  (37.8  m)  or  greater.  (2) 
category  "B".  mdiich  is  comprised  of 
vaaaals  witb  an  LOA  from  60  ft  (18.3  m) 
to  124  ft  (37.5  m);  and  (3)  categcuy  "C", 
which  are  vaaaals  with  an  LOA  of  50  ft 
(18  m)  or  leas.  A  Uoenae  would  be 
issued  with  the  appropriate  specific 
vessel  length  catagmy.  based  on  the 
qualifying  vessel's  LOA  on  June  17, 
1005. 

Vessels  partidpating  under  the 
moratorium  on  entry  may  )» lengthened 
to  their  mavimiifn  length  overaU 
(MLOA).  A  vessel's  MLOA  would  be  1.2 
times  its  LOA  on  June  24, 1002,  except 
(1)  For  a  veaael  that  wras  under 
reconstruction  on  June  24. 1002,  its 
MLOA  would  be  1.2  times  itoLOA  on 
the  date  reconstruction  was  onnpleted; 
or  (2)  far  a  veasel  that  was  125  ft  (37.8 
m)  or  greater  and  that  was  under 
reconstruction  on  June  24, 1002,  ite 
MLOA  would  be  its  LOA  on  June  24, 
1002,  or  it#lJOA  on  die  date 
raoonstruction  %va8  completed. 

The  vessel  lengthening  provisions  of 
the  nmatfvium  on  entry  explained 
above  provida  some  pennissiUe 
flexibmty  to  lengthen  a  vessel  under  the 
LLP.  Spedfically .  o  veaael  may  be 
lengthened  to  ite  MLOA  under  the 
moretMium  on  entry  provided  it  was 
lengthened  before  Jums  17, 1005.  or,  if 
not,  provided  the  lengthening  doea  not 
canaa  tba  vassal  to  exceed  the  vaaaal's 
lengtb  category  under  tbe  LLP.  For 
example,  a  viseael  diat  was  58  ft  (17.7  m) 
on  ^ine  24. 1002.  could  be  lengthened 
to  70  ft  (21.4  m)  under  tbe  nroviaions  of 
the  moratoriuin  on  antry.  If  tba  veaael 
had  been  lang^ened  bnnre  June  17. 
1005.  dian  tbe  Uoanaa  iaauad  laould 
have  a  catatory  "B"  veaael  ki^di 
HwrfgimHnn,  vdiicb  ooold  bo  uoad  on  a 
veaael  witb  an  LOA  firom  60  ft  (18.3  m) 
to  124  ft  (37.5  m).  Howavar.  if  dw  veaael 
bad  been  langttanad  afkar  June  17.  lOOtf. 
than  die  Uoenae  iaaaad  would  have  a 
category 'XT  veeaal  las^di  daaignBtioQ 
(baaed  on  ite  LOA  on  June  17.  lOOS). 
vAicb  oovld  be  need  on  a  vasael  widk 


UMI 
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an  LOA  of  59  ft  (18  m)  or  Ism. 
Tlwrafiire,  althoo^  ▼amis  may  be 
lengthened  under  the  proviaians  of  tiw 
mofatorium  on  entiy,  veaaela  may  not  be 
lengthened  after  June  17, 1995,  beyond 
their  leittth  cataooriaa  and  atill  be 
eligiUe  far  LLP  fiahing  with  the  Uoenae 
iaaued  beaed  on  that  veaeel'a  LOA  on 
)une  17. 1995.  For  voaaeli  thrtwere 

lat^g»lM>ff«H  fifw^«ir  thff  nffwrfpfonf  in  tim 

montforium  on  entry,  NMFS  will 
raqpilre  evidence  of  the  date  the  veaael 
waa  lengthened,  and  the  LOA  of  the 
veaael  befan  and  after  Aat  date,  bi 
addittom,  NMFS  wiU  require  evidence  of 
the  veaeel'a  LOA  on  June  17. 1995.  In 
audi  dicumitanoea,  evidence  bearing 
upon  the  veeael's  LOA  on  the  rrievant 
datea  could  conaiat  of  a  peat  marine 
aurvey.  an  original  builoer'a  certificate 
and  any  admeeaurement  documenta 
aubmitted  to  the  U.S.  Coaat  Guard 
National  Veaael  Documentation  Center, 
a  certificate  of  regiatratien  that  atatea  the 
veaael's  length,  or  other  credible 
evidence.  For  the  convenience  of  initial 
iaaueea  and  future  txanabraea,  LLP 
Ucensea  iaaued  fat  a  veaael.  will  atate  ita 
MLOA 

Difficultiaa  have  been  repoxted  with 
at-aea  monitoring  for  compliance  with 
veaael  length  categoriea  baaed  on  the 
current  definition  of  LOA  at  S  679.2.  In 
order  to  obtain  au  accurate 
meaaurement  of  LOA  a  veaael  muat  be 
moored  to  a  wharf  or  dock  upon  which 
the  diatance  between  the  foremoat  part 
of  the  atom  and  the  aftermoat  part  of  the 
atem  can  be  carefully  marked  and 
meaauied.  Such  careful  maridng  and 
meeauiement  la  not  poaaible  while  the 
veaael  ia  at  aea.  Conaequently,  at-sea 
enforcement  of  fiahery  regulationa 
incorporating  the  LOA  dennitidn  ia 
impakad.  Moreover,  veaael  ownera  and 
operatora  could  be  inconvenienced  in 
aome  aituationa  mdiile  enforcement 
officera  arrange  to  have  a  veaael'a  LOA 
meaaurad  in  port 

For  thaae  reaaona,  NMFS  apecifically 
raqueata  public  OHnmenta  on  alternative 
meUioda  of  determining  or  verifying 
LOA  vddle  a  veaael  ia  at  aea.  In 
particular,  NMFS  requeata  commenta  on 
the  efficacy  of  redefining  LOA  aa 
foUowra:  fcv  a  veaael  documented  by  the 
U.S.  Coaat  Guard,  the  Coeat  Guard 
documented  length;  for  an 
undocumented  veaad  that  haa  been 
iaaued  a  certificate  of  ragiatration,  the 
length  that  appeera  on  the  veaael'a 
certificate  of  ragiatration:  and  far  a 
veaael  that  ia  neitfaer  documented  nor 
regiatered,  tbe  length  aa  detarmined  by 
the  current  defii^tion  of  LOA  at  §679.2. 
If  Aa  LLP  poitiona  of  the  amendmenta 
are  approved,  the  final  rule  mey  make 
thaae  or  odier  changaa  to  the  ddJnition 
of  LOA  depending  in  laiga  part  upon 


die  nmnmenta  received  during  the 
public  conuinant  patiod. 

4.  Landing  BBquiranents 

The  landings  that  ownen  of  vaaaela 
would  need  to  qualify  far  a  particnlar 
Mea  endoraement  tat  a  gioundfiah 
licenae  would  very  according  to  veiaal 


fiahary  and  that  hia  or  her  puticipation 
waa  not  mardy  apecnlattve  and 
opportuniatic.  BMed  on  thaae 
conaidaratiopa,  die  Council 


length  catagny,  the  area,  and  veaael 
deaignation.  TlMae  < 


idiffsring 
atendedby  ^ 


requiromanti  are  intended  by  the 
Council  to  account  for  diffanncea  in  the 
operational  rharer'twifftiCT  of  the 
fiahariaa,  difiarencea  in  die  geographical 
areaa  in  idiich  die  fiahariea  are 
praaecuted.  and  difiaranoaa  in  the  aodal 
and  econmnic  coaditiona  that  affact 
participenta  in  the  fiaheriea  bam 
varioua  coaatal  araaa.  For  inatance.  the 
dependence  of  fiahing  communttiea 
around  the  Gulf  of  Alaaka  on  amall 
veaael  fleeta  would  be  accounted  far  by 
requiring  only  a  ain^  landing  during 
the  approiniata  time  perioda  far  vaaaela 
leaa  Utan  60  ft  (18.3  m)  LOA  to  qualify 
for  an  endorawiMwt,  Hie  »>wgi«»  iamHnff 
requirement  would  be  awtended  to 
catcher  veaaela  leas  than  125  ft  (37.8  m) 
LOA  bi  the  Weatam  Gulf  becaoae  public 
teatimony  during  Conncil  oonaidaration 
of  the  LLP  indicated  that  local  fleeta  did 
not  participate  in  that  area  during  the 
earlier  porticm  of  the  EQP. 
Consequently,  the  Council  concluded 
that  excluding  thoee  fleeta  from  adjacent 
flahtfio  grounda  through  more  atrix^gent 
landing  raquiramenta  would 
significantly  harm  local  communitiea 
dependent  on  those  fisheries.  Catcher/ 
proceaaor  veaaela  in  the  Weatam  Gulf 
area  that  were  60  ft  (18.3  m)  to  leas  than 
125  ft  (37.8  m)  LOA,  would  have  the 
same  landing  requirementa  aa  all  veaaeb 
of  similar  length  in  the  Central  Gulf  area 
and  Southeeat  Outside  diatrict  becauae 
of  their  fiahing  capmdty.  Alao.  beeed  on 
infiirmation  in  the  LLP  analyaia  that 
multiple  landing  raquirements  in  the 
Bering  Sea  subaraa  and  Aleutian  lalanda 
aubarea  would  undufy  burden  amall 
veaaeb,  but  would  not  afbct  larger 
veaaela,  wdiidi  contributed  to  the  largest 
poititm  of  capacity  in  the  fleet  in  thoae 
araea,  die  Council  determined  that  a 
single  landing  requirement  would  beat 
reflect  die  operational  diaracteriatica  of 
the  fiaheriea  in  thoae  areea.  Finally,  the 


Council  received  public  teatimonv 
during  conaideratitm  of  the  LLP  that 
acmie  veaaela  that  qualified  under  the 
moratorium  on  entry  entered  into  die 
fishery  during  the  letter  p«tion  of  the 
EC^.  The  CovmcU  reconunended  that  a 
faiir4anding  proviaion  be  edded  to  the 
EQP  landing  requirementa  in  certain 
araea  lo  account  for  participation  of 
thaae  vessels.  The  Council  felt  that  four 
laiiHiiifla  would  be  auffidant  to  ahow 
that  a  peraon  intended  to  remain  in  the 


I  in  aU  three  lengdi 
i("A""B,"and"C'),one 
i  of  a  licenae  limitatiaB 

lea  harveated  in  the 
appnmriate  arae  duriin  die  EQP  to 
qualify  their  owiHc(a)  far  an  Aleutian 
blanda  area  endoi aement  or  a  Bering 
Sea  area  andoraament;  far  vaaada  in 
langdi  catagoiy  C,  (me  landing  of  licenae 
limitation  groundfiah  apedea  narverted 
I  during  the  BC^ 
'  owner(a)  far  a  Weatam 
1  endorsement,  a  Central  Gulf 
area  endaraeiiient,  and  a  Southeeat 
Outaide  area  endoraement;  for  veaaela  in 
length  category  B  iimm^tm»t»A  aa  catcher 
veMeb,  (me  landing  of  licmae 
limitatifm  groundfiah  qiedea  harveated 
in  the  wprc^niate  area  (huing  the  EQP 
to  qualify  their  owner(s)  fior  a  Weatam 
Guu  area  endoraement  Veaael  lengdi 
category  "B"  veaaela  would  require  one 
laiuung  of  licenae  limitadon  groundfiah 
species  harveated  in  the  ^nnopriate 

Budar  yoers 


imiiMTWfii  Knmiiii] 
in  the  appropriate 
to  qualify  their  ow 
Gulf  area  emfarsei 


aree  in  eech  of  any  2  calenc 
from  January  1. 1992,  throu^  June  17. 
1^|5,  or  faur  landings  otUomae 
limitati(m  groundfiah  species  harvested 
in  the  appropriate  area  betwe^  January 
1, 1995,  ttiroi^  June  17, 1995,  for  a 
Central  Gulf  area  endorsement  ctt  a 
Soudieaat  Outside  area  endorsement 
This  Iwntting  re(iuirement  alao  would 
apply  to  veaaels  designated  as  catcher/ 
proceaaor  vessels  and  in  veaael  length 
category  "B"  for  a  Western  Gulf  area 
endorsement  Veaael  length  category 
"A"  veaaels  would  require  one  lan(1ing 
of  license  limitatiOD  groimdfish  s{>e(des 
harveated  in  the  appropriate  area  in 
eech  of  any  2  calendar  veers  from 
January  1, 1992,  throu|^  June  17. 1995, 
for  a  Cntral  Gidf  arae  endorsement  a 
Southaart  Outside  area  endorsement 
and  a  Weatem  Gulf  area  endorsement 

The  l»nHtno«  owners  of  vessels  would 
need  to  ({ualify  for  a  particnilar  area/ 
spedea  endorsement  for  a  cr^  spades 
li(xnae  would  vary  a(Xording  to  the  crab 
spedea.  The  Council  recommended 
difbring  requirements  to  ensure  that 
incidental  catdiea  would  not  qualify  a 
peraon  for  a  licenae  (e.g.,  indilentally 
cau^t  Tanner  crab  wim  red  or  blue 
king)  but  allow  for  partidpetion  in  some 
fiaheriea  vrhm  a  single  lending  may 
have  indicated  that  a  peraon  intmded  to 
remain  in  a  fbheiy  (e.g.,  the  PriUlof  red 
and  blue  king  cnb  fiabaiy  that  waa 
doaed  from  1988  through  1992).  The 
following  requirements  were 
recommended  by  the  Council:  For  a  red 
and  blue  king  oab  licenae.  (me  landing 
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of  ttw  ^mropriats  crab  spedas 
hsnrastod  in  tha  appropriate  fiahaiy 
during  tba  BQP>;  far  a  brawn  Idng  and 
Tuinar  oab  Ucame,  thrae  landings  of 
dw  a|n»m»iate  crdb  spedaa  haivaatad 
in  dia  a|4»opriata  fiabaiy  during  tha 


Tha  apptoptlalafiriiaqria  tha  area,  aa 
dwBned  in  dw  propoaad  regulations, 
that  ooneaponds  to  tha  araa/spacies 
t  far  ndiich  the  pefson  is 
J  (|naUflcation.  Only  legal 
landings  would  (|uallff.  As  defined  in 
the  Dirooaed  lagnlations,  a  legal  landing 
ia  a  landiug  tai  compliance  with  Federal 
and  slate  coBunavcial  fishing  ragnlatians 
in  eflact  at  the  time  of  landing. 

5.  Ijcanaa  ilac^pisnla 


I  would  be  issued  to  eligible 
qil^icanis.  BUdila  applicants  must 
have  bean  eligffile.  on  June  17, 1995  (die 
data  of  final  Council  actim  on  die  LLP), 
to  document  a  fishing  vessel  nnAir 
Cba/tK  121  ofTida  46.  U.S.C  An 
aliginie  applicant  would  be  tibe  owner, 
on  |uBa  17, 199S.  of  a  qualified  vessel 
or.  if  dm  fishing  history  of  diat  qualified 
1  has  bean  tnnsfasrad  toanodiar 
I  by  die  soqxeas  tarms  of  a  written 
oootract  diet  claailji  and  unambiguously 
provides  diet  tha  qualification  far  a 
ttoaaaa  under  dw  LLP  has  been         *'"■ 
tranafasMd,  the  person  to  which  die 
qualification  waa  transfiBoad  by  die 
aaqneas  tasma  of  a  written  contract  The 
Council  raooBunanded  that  NMFS 
noogniw  written  contracts  to  die  extent 
pradficabla;  however,  in  the  event  of  a 
diqiuto  coooaming  the  disposition  of 
the  Uoanaa  qualifiotiott-by  written 
contract.  NMFS  would  not  issue  a 
Uoanse  until  die  diqnite  was  resolved 
by  the  pertiea  invidvad.  For  detarmining 
the  qpabfication  far  a  license  in  the 


I  of  a  written  contract  the 
Councfl  raoommanded  die  following:  (1) 
tf  ^e  vessd  were  sold  on  or  before  June 
17. 1995.  dw  vessel's  fishing  hiatoay  and 
I  qualification  transfers  with  the 
;  (2)  if  the  vessel  wore  sold  after 
June  17. 1995.  die  veasel's  fishii^ 
history  and  Ucanaa  qualification  remain 
widi  die  sdlsr  (3)  only  one  license  be 
issued  beeed  cm  tibe  landings  of  any 
qualified  veeeel.  For  instance,  a  vessel's 
fishing  history  could  not  be  divided  so 
that  imildple  lioenaas  could  be  ismed 

h— wri  nm  ampmrmtm  miMljijf'^tiffllS  rrftStftd 

by  diet  division.  AIM.  if  diare  had  been 
multiple  owners  of  a  qualified  vessel  on 
June  17. 1995,  than  one  license  would 
be  issued  in  the  name  of  the  multiple 
owners.  A  qualified  vessel  is  one  from 
which  legal  lendlngs  ware  made  during 
the  qiprrariata  quaUfying  periods  in 
S679.40)  (4)  and  (5)  of  diis  proposed 
rule. 


A  successor-in-interest  would  be 
eligible  to  apply  for  a  license  in  die 
place  of  eli^le  applicant  if  the  diglble 
applicant,  because  of  death  or 
oiaBolution,  could  not  apply  for  the 
license. 

NMFS  will  assemble  a  comprehenaive 
database  containing  rrievant  data  on 
landings,  voaseli.  and  ownerahip.  That 
database  will  be  die  "Official  Record" 
regarding  eligilrility  iior  a  license. 
Perscms  that  uppeat  to  be  eligiUe, 
premised  on  the  information  containad 
in  the  Official  Recocd.  «vould  be  notffied 
of  their  status  and  invited  to  request  an 
application  ftamtlMFS.  Other  persons, 
who  may  not  initially  amMar  .eligible  to 
NMFS.  could  alao  requeat  an 
qiplication  from  NMFS.  On  receipt  of 
^  request  for  applicatian.  NMFS 
would  prepare  an  upfXkatiaa  {nemised 
on  infarmetion  in  the  Official  Rsooad 
and  send  it  to  die  applicant  Apfdicants 
would  dwn  have  an  opportunity  to 
review  the  infannatian  provided,  make 
chenges  if  spprt^niate.  and  return  die 
oranpleted  mpUaation  to  NMFS.  No 
license  would  be  issued  unless  the 
applidtfion  were  returned  to  NMFS.  and 
NMFS  determined  the  ^iplicent  to  be 
digiUe  for  a  lionise. 

Applicants  wIki  disagreed  vrith  the 
infromation  in  die  OfBdal  Record  (Le.. 
applicants  who  contended  that  the 
information  was  incomplete  or 
incooBct  or  both)  would  have  an 
opportunity  to  demonstrate  the  vdidity 
of  their  contantirau.  For  example,  if  tfaie 
(rfBdal  rectod  did  not  ccmtain  records  of 
landings  for  a  vessri  during  the  GQP.  a 
person  could  provide  State  of  Alaaka 
fish  tickets  to  demonstrate  those 
landings.  Similariy.  if  an  i^pluaition 
were  submitted  based  on  a  claim  of 
unavoidable  ciiciunstances,  the  person 
submitting  the  application  would  need 
to  provide  sufficient  evidence  to  verify 
die  claim.  Further  informetion  on  the 
requirements  tot  a  claim  of  unavoidable 
drcumstances  is  provided  in  Section  8. 
Other  ftovisions.  below. 

applicants  would  be  notified  of  the 
disposition  of  dieir  apfdications  (i.e., 
whedier  the  applicatkm  was  apmovad. 
partially  approved,  or  disqiproved).  tf 
die  application  ware  appnnrad.  then  a 
licaoaa  would  be  iasued  to  the 
ai^licant  If  the  application  were 
pertiaUy  approved,  or  disqimoved.  die 
appUcant  would  be  {Hovided  an 
opportunity  to  submit  evidence  to 
support  any  claim  that  NMFS  could  not 
varify.  Evidence  sulHuitted  in  a  timely 
matter  would  be  reviewed  and  used  es 
the  besis  for  reconsiderati<m.  NMFS' 
initial  determination  on  an  application 
would  stand  if  an  appUcant  ails  to 
submit  conoboratii^  evidence  widiin 
the  time  period  provided. 


The  disapproval  of  an  application 
would  be  an  initial  administrative 
determination  that  could  be  appealed 
under  50  CFR  679.43.  For  applications 
for  which  NMFS  considns  addition^ 
evidence  to  support  previously 
unsupported  d^ms.  NMFS's 
determination  on  the  validity  of  the 
rlAtmy  would  be  an  initial 
administrative  determination  that  could 
be  appealed. 

If  an  appeal  were  filed  and  accepted, 
the  appliamt  would  receive  a  non- 
tranalerable  license  authorising  that 
person  to  conduct  directed  fismng  for 
liooise  limitation  groundfish  or  crab 
medas  based  on  any  raproved  portion 
ox  die  amilication.  Furuier.  the  non- 
transforuile  license  would  [could  alao) 
authorise  directed  fiahing  far  license 
limitation  groundfish  or  cndi  species 
beaed  vpaa  the  denied  claims  accepted 
fot^peal.  until  the  aiqiaal  was 
reaolved.  U  an  appliomt's  appeel  were 
denied,  then  diet  qiplicant  would  tmly 
receive  a  license  to  conduct  directed 
fishing  fior  license  limitation  groundfish 
or  cab  spedea  baaed  on  die  qiproved 
portion  of  the  application. 

6.  Thms^ond  Aeissuanos  ofLicanaes 

A  license  holder  may  request  NMFS. 
on  a  firam  available  from  NKfFS.  to 
transfar  die  license  to  a  recipient 
deaignated  by  the  license  holder  on  the 
request  form.  The  AMjgntaH  redpient 
may  not  oondud  directed  fiahing  for 
license  limitation  groundfish  or  crab 
species  until  NMFS  reissues  the  license 
in  the  name  of  the  recipient  NMFS  will 
not  reissue  a  license  unless  the  license 
holder  submita  a  completed,  si^ied.  and 
dated  requeat  form  to  NMFS  and  NMFS 
determinea  that  the  deeignated  redpient 
is  a  person  able  to  document  a  fishing 
vessel  under  Chapter  121.  Title  46. 
U.S.C  that  no  party  to  the  transfer  has 
aiqr  finea,  dvil  penalties,  other 
peymento  due  and  outstanding,  or 
outstanding  p«mit  sancticms  resulting 
from  Federal  fishing  violatioas 
involving  azQf^party  to  the  transfisr.  and 
that  the  tran^ar  wUl  not  cause  the 
rec^iient  to  exceed  the  license  cape  in 
propoaed§679.7(i). 

Whan  reiasuad.  the  reorient  may  use 
the  license  for  any  veeael  designation 
and  vessel  length  cstegoiy  originaUy 
assigned  to  the  license,  or  on  sny  vessel 
equal  to.  or  shorter  dian.  the  MLOA  set 
fbvth  on  the  license,  regsrdleaa  of  vessel 
length  category.  For  example,  a  license 
with  a  MLOA  of  145  ft  (44.2  m)  could 
be  used  cm  a  vessel  145  ft  (44.2  m)  or 
shorter,  regardless  of  whedier  the  vessel 
is  in  category  "A",  "B".  or  "C*.  as  long 
as  the  vessel  confbrms  with  all  other 
requirementa.  such  as  vessel  H«rign»H<wi 
and  area  endorsement  The  Council 
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inchidsd  tUs  pRnrisiaa  to  allow  for 
incwaed  ttuisfar  flaxibili^. 

7.  Lfceme  SevembiUty  and  OwnuMp 
Capt 


Aw  QndowMntB  fa  gcomidfiah 
llcenw  or  araa/tpodM  andonements 
fa  cnb  qMdM  lioaoMi  would  not  bo 
MvaraUe  fitom  the  UooDM.  For  oxaiiipla, 
>  pewon  tnimliwriiig  a  yoimdfhh 
license  with  a  Soutibaaat  Oatrido  ana 
endowament  and  a  Central  Gulf  area 
andateement  would  naceiiBiily  tranafa 
both  area  endareements  with  ^  liceue 
and  could  not  keep  one  area 
andonenient  idiile  ttensfaring  the 
other.  Similarly,  veml  deaignatihna  and 
veeed  length  catagoriei  wrould  not  be 
•everaUa  from  die  Uoense.  The  non- 
aeveraUlity  of  lioenaea  was 
rewHrnnended  by  the  Council  to  pravant 
incraesed  cqiedty  in  the  aflacted 


Also,  fa  at  least  3  years  after 
linnlemeiilalhwi.  a  gr^^^'^fly**  Untiwff 
and  crab  qiedes  license  initiaUy  issued 
to  a  person  would  not  be  sevwable  if 
those  licenses  resulted  from  the 
landingi  of  die  seme  qualifying  vaeseL 
The  Council  intends  to  review  die  issue 
of  severability  3  yeers  after 
implementation  of  tiie  LLP.  After  dist 
review,  if  the  Council  dscidss  diet  the 
reason  fa  non-severafaility  (Le.,  excess 
efint  in  the  fisheries)  has  been 

amdionted,  then  die  CouncU  mqr 
remove  the  prohibition  txa  severing 
initially  issued  groundflsh  and  oab 
species  lionises.  Groundfish  licsnses 
uid  crsb  species  licenses  obtained  by 
transfa  could  not  be  combined  with  any 
other  licensee  held  by  a  person  and 
would  remain  separate  licenses. 

A  person  would  be  limited  to  a 
maximum  of  tan  groundflsh  licenses 
and  five  crab  qiades  licenses,  unless 
that  parson  is  initielly  issued  mora  then 
thoee  numbers  erf  BcBPses,  in  whidi 
caae  the  person  could  hold  more 
licenses  than  spedfled  by  the  license 
limit  However,  a  person  above  the  limit 
could  not  receive  a  new  groundflsh 
license  or  a  crab  qiedes  license  Iqr 
transfa  until  the  number  of  licensee 
held  by  diet  pereon  is  below  die 
maximum  number  fa  the  reepective 
limits.  After  obtaining  transfa  eligibility 
by  dropping  bdow  the  license  limit,  a 
person  could  not  exceed  thet  limit, 
notwithstanding  the  eerUer  status  of 
being  allowad  to  exceed  thet  limit  on 
initiid  issuanre  These  limits  were 
recommended  by  the  Council  to  prevmt 
eiqr  person  from  ohtalning  an  exceeeive 
share  of  hervast  privibgss  in  the 
aCfated  fishariee. 


0.  Other  Aovisions 

The  Council  included  several  other 
provisiaas  in  die  propoeed  LLP.  Fbst. 
the  Council  rscommended  that  persons 
taigsting  qiedes  not  indnded  in  the 
groundflsh  poftian  of  the  LLP  and  wdio 
are  currently  allowed  to  land 
iiifftdiH[»**lly  *■!«»»  i^^tfnfif  ^'"^Wton 
groundflsh  qiedes  be  rathoriaed  under 
the  LLP  to  continue  landfaigbycatdi 
emounts  of  license  limitation 
groundflsh  qMdes  widwut  a  groundflah 
ucense.  This  pnvisiim  is  intended  to 
avoid  dM  waste  thd  occurs  whan 
bycatch  is  required  to  be  discerded.  This 
is  eepedally  true  fa  psQpmns  like  the 
IPQ  program  fa  seblefish  end  halibut, 
vdMie  &  taigstad  nedes  end  license 
Umitatfai  gronndfiui  sped 
famdinthesamehebi 

Second,  the  Coundl 
diet  die  owner  d^  a  vaeed  friio  quaUfiee 
fa  a  license  under  die  LLP  but  whoee 
veeeel  was  lod  or  destroyed  be  di^Me 
fa  dw  license  end  eonompenying 

kngdi  cetemy.  This  license  could  not 
be  need  fa  harvesting  appliceble 
species  imless  the  veesel  on  vdiich  the 
license  is  used  coofams  widi  all  die 
reqniiamento  of  the  ULP. 

Third,  the  Coundl  recommended  ftd 
en  "unevoiddile  dicumstancss" 
provision  be  included  in  the  LLP.  This 
provision  would  allow  the  ownar  of  a 
vessd  on  June  17, 1995.  to  rsceive  a 
Uoense.  even  thou^  the  veesd  on 
«diich  the  ^ipUcatian  would  be  beeed 
did  not  med  ell  of  the  landing 
requirementa  neoessery  to  qualify  thd 
ovmsr  fa  a  license.  Thd  owner, 
hereefter  qxtlicent,  would  need  to 
provide  evidence  during  the  ^qiUcation 
procees  thd  the  vessel  mede  a  legd 
landing  (rf  liceose  limitation  groimdfish 
or  crab  spedes  if  ^piicshle, 
January  1. 1988,  and  PdKuaiy 
9. 1992.  The  qiplicent  ivould  also  nsed 
to  provide  eddenoe  diet,  due  to  fators 
beyond  the  control  of  dw  owner  of  the 
veeed  at  thd  time.  dM  veesd  wse 
siiheeaiiendy  loet  dameged,  or  unable 
to  qualify  the  epidicant  fa  a  Ucenee 
under  die  criterto  in  §  679.40)  (4)  (v  (5). 
FurdMrmare,  the^ipUcant  mud 


(1)  Thd  the  owner  of  die  veesd  d  did 
time  held  a  qiedfic  intent  to  oondud 
dinctod  fishhig  fa  license  limitation 
poundflsh  (odi^ades)  with  that 
veesel  during  a  spedflc  time  period  in 
espedflcBiea. 

(2)  Thd  the  specific  intent  to  conduct 
directed  fishing  fa  Uoense  limitBdon 
groundfiah  (crui  qiedee)  widi  diet 
vesed  was  diwarlad  by  e  drcum^anoe 
thd  wee: 

(a)  Uhavddable. 


(b)  Unique  to  the  I 
or  unioue  to  thd  vei_ 

(c)  Imfaeseen  and  1 
unfaeeeedde  to  die  owner  of  4 

(3)  Thd  the  dicumelenoe  thd 
previBntBd  the  owner  from  oopdneting 
directed  fiddng  fa  Uosnee  Umitatian 
groundfish  (crab  species)  actaeJfy 
occurred. 

(4)  Thet.  under  the  drcumstaacee.  the 
owner  of  die  veseeltodtaU: 

stepe  to  overcome  the  (  

prevdUed  the  owner  bom  conducting 
directed  fiahJug  fa  Uonse  limitation 
groundfiah  (crab  nedes). 

(5)  Thd  Hf^wifg  HmtMiiTn  (p«M«»«M*»ii 
(eppsopriato  od>  qiedes)  were 
herveeted  on  the  vesed  in  die  qpedfic 
ersa  did  correeponds  to  the  srsB 
andoreement  (eiee/spedes 
endoraement)  fa  vdiich  dw  deimnit  la 
^ifdying  end  the  harvested  Uosnee 
Umitation  groundfish  (oab)  was  IsgsUy 
landed  eftar  the  veesd  wee  prevented 
from  partic^Mting  by  die  UBBVoidahle 
drcumstsnoe  but  befae  June  17, 1995. 

B  aU  diese  oriterta  era  md  to  ttiB 
setisiKtian  of  NMFS,  a  Uoense  mqr  be 
issued  fa  the  qiprragciate  fishery  sod 
orea.'niispn 


ipeovisionisixit 
dedgned  to  be  a  "kM^  hole"  through 
fdddi  owners  of  vessels  thet  have  not 
mat  the  qualification  requirements 
could  be  issued  licenses,  ff  en  sppUcent 
failed  to  demonstrate  that  an 
unavoidable  circumstance  prevented  the 
Tossol  frnm  mnntiiifl  thtr  ipi»mt«tf*n«»y  fn 
S  679.4(1)  (4)  or  (5).  NMFS  wouU  nd 
issue  a  license. 

Fourdi.  die  Council  recommeoded 
thd  Ucensee  be  issued  to  owmera  of 
vesseb  thet  made  a  hgd  landing  of 
license  Hmitation  groundfish  ^edes 
harveeted  during  toe  G(y*  in  one 
management  area  and  a  logd  landing  of 
license  limitation  groundfish  qwdas 
harveeted  during  the  BQP  in  another 
managemeBt  aiee.  For  irTample.  simpoee 
a  vessel  in  length  cetegory  "C*  made 
onfy  two  legd  landings  (rf  Uoense 
limitation  groundfish  spedee.  The  first 
legd  landing  waa  of  lioenee  Umitatton 
groundfidi  qiedes  harvested  in  die 
BSAI  on  December  31. 1991,  end  die 
second  k^d  lending  was  of  Uoense 
limitation  groundfidi  species  harveeted 
in  the  Csntrd  Gulf  andoBsement  area  on 
June  16, 1995.  Althoo^  the  owner  of 
the  vesed  would  nd  qualify  fa  a 
Ucsnse  under  the  standerd  eUgifaiUty 
oiterta  (Le.,  ""^^g  a  i«i«m«^  during 
die  GQP  and  die  EQP  of  Uoense 
Hmitation  groundflsh  spedes  harvested 
in  die  seme  »M»»^ff—»HW|f  eraa),  this 
owner  would  quaUfy  fa  a  Uoense  under 
die  dtemattve  mdhod  of  eUgflUUty. 
Section  679.4(iX4)  (iv)  end  (v)  provide 
thd  if  e  veesd  m^es  c  lead  landii^ 
during  dw  GQP  (end  notSe  BQP)  of 
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IkaoM  Umitatkmgroaiidfish  species 
hanrsstod  in  one  management  area  and 
a  legd  landing  during  the  EQP  (and  not 
die  QQf^  of  license  limitation 
groundfish  spedea  harvested  in  another 
■ameBt  ana.  then  the  owner  of  the 
rwDald  qualify  Cor  a  license  fiv  the 
^gKomat  ana  in  which  the  vessel 
harveirtBd  licenae  limitation  groundfish 
niecies  during  the  EQP.  The  owner  of 
the  vessel  in  the  example  above  would 
receive  a  liceoae  fior  the  Gulf  of  Alaska 
with  a  Central  Gulf  area  endorsement 

Fifth,  die  Council  recommended  a  no- 
trawl  nme  east  of  140*  W.  long. 
(Sondiaast  Outside  District).  Owners  of 
vessels  that  qualify  for  a  groundfish 
Ucense  for  the  GuU  of  Alaska  with  a 
Southeast  Outside  arse  endorsement 
would  not  be  sMe  to  use  trawl  gear  in 
that  area  regardless  of  Mdiether  trawl 
r  were  used  to  harvest  license 
litatiao  groundfish  species  during  the 
EQP.  The  propoeed  no-trawl  sone  is 
designed  to  prevent  preemption 
conflicts  between  gear  typea,  prevmt 
fixed  gear  loas.  and  to  provide  for  the 
socioeconomic  needs  of  conunimitles 
dependent  on  the  local  fisheries  in  die 
Southeast  OulsidB  District 

Three  types  of  preemption  csn  occur 
among  competing  gser  types.  Direct 
preemptioa  occurs  when  competing 
gear  fyfMs  taigst  the  same  species. 
Rockfish  spedes  such  ss  lougheye, 
odiar  dope,  and  thosnyhead  rockfish  are 
examples  of  qwdes  that  would  be 
targeted  by  travd  gear  and  fixed  gser 
fisheries  in  the  Southeast  Outside 
District  Establishing  a  no-tiawl  zone 
would  siiminate  direct  preemption  by 
trawl  gser.  tadiiect  preemption  occurs 
when  one  gsar  fype  impects  m 
prsdudBS  a  targst  fishsiy  by  another 
gser  type  by  iniddentaUy  catching  the 
target  qMckM.  Inddental  catches  of 
spedes  made  by  trawl  gear  could 
pradude  fixed  gsar  target  fisheries  that 
are  critical  to  the  sodo-ecooomic 
riaUUty  irf  small  communities  in 
Sootheest  Alaska.  Indirect  preemption 
by  trawl  gear  also  would  be  diminated 
by  raslridingdie  Southeest  Outride 
Rsgoklaqr  District  to  fixed  gear  onfy. 
Grounds  preemption  occurs  when  me 
operator  of  a  vesssl  using  one  type  of 
fidiing  gsar  chooaes  not  to  fidi  in  sn 
arsa  beause  of  the  gear  type  being  used 
by  the  operator  of  another  veasel  in  the 
same  erea.  For  example,  an  operator  of 
a  VBsssl  using  longUne  gear  may  be 
heritant  to  dmpiaf  gaar  in  an  area  in 
wdiich  tiawl  gser  will  be  used  becnise 
of  die  posribiUty  of  die  longlins  gsar 
being  lost  or  damagsd  by  die  trawl  gser. 
This  third  fype  of  pesenqition  also 
would  be  eliminated  by  the 
establiahmsnt  of  a  no-trawl  sone.  Fixed 
gser  loes  occurs  when  trawl  gear  is 


towed  over  a  fixed  gear  set  This  loss 
can  lead  to  higher  fishing  mortality  due 
to  "ghost  fishhig"  (i.e..  fishing  that 
occurs  when  fish  are  caught  on 
unretrieved  gear). 

Weatera  Alaska  Commnnity 
Devetopment  Quota  Program 

Background  Infbimation 

The  goals  and  purpose  of  the  CDQ 
program  are  to  allocate  GDQ  to  eligible 
Western  Alaska  communities  to  provide 
the  means  for  starting  cw  supporting 
commercial  fishery  activities  that  will 
rasult  in  ongoing,  regionally  based, 
commercial  fishery  or  related 
businesses.  The  CDQ  program  began  in 
1992  with  the  pollock  CDQ  fishery, 
which  was  developed  by  the  f>^tnril  as 
part  of  Amendment  18  to  the  BSAI FMP. 
The  approved  portion  of  Amendmmt  18 
and  the  final  rule  implementing 
Amendment  18  (57  FR  23321,  June  3, 

1992)  allocated  pollock  for  the  CDQ 
program  only  for  a  temporary  poiod 
from  1992  through  1995.  The 
amendmoit  allocated  to  a  pollock  CDQ 
raserve,  one-half  of  the  15  percent  of  the 
pollock  TAC  that  is  placed  in  the  mm- 
specific  resove  for  each  subarea  or 
district  of  the  BSAL 

Eligible  CDQ  communities  could 
^ply  fiDr  a  CDQ  allocation  from  the 
OJQ  reserve  by  submitting  a 
Community  Development  Plan  [CDPy 
Regulations  implementing  the  CDQ 
program  for  1992  and  1993  (57  FR 
54936,  November  23, 1992)  specified 
the  process  for  appljring  for  the  CDQ 
program  and  the  required  contents  of 
CDPb.  a  subsequent  rsgulatory 
amendment  (58  FR  32874,  )une  14, 

1993)  implemented  the  CDQ  program 
for  1994  and  1995. 

The  Conndl  recommended 
reauthnizing  the  pollock  CDQ  program 
for  an  additional  3  years  as  part  of 
Amendment  38  to  the  BSAI  FMP,  and 
NMFS  approved  this  amendment  on 
November  28, 1995.  Regulations 
implementing  the  pollcxdi:  CDQ  program 
for  1996  through  1998  were  published 
on  December  12, 1995  (60  FR  63654, 
corrected  61  FR  20,  January  2, 1996). 

The  Council  recommenoed  adding  the 
halibut  and  fixed  gear  sablefish  (H/S) 
fisheries  to  die  QJQ  progrsm  beginning 
in  1995,  as  part  of  the  IFQ  program.  The 
final  rule  iinplementing  the  IFQ 
program  (58  FR  59375,  November  9, 
1993)  implemented  die  H/S  CDQ 
pogram  with  no  expiration  date.  More 
background  and  explanation  of  the 
pollock  and  H/S  CDQ  programs  can  be 
found  in  the  preembles  to  the  above 
final  rules. 

Regulations  implementing  the  pollock 
CDQ  program  were  codified  at  50  CFR 


part  675.  and  regulations  implementing 
die  H/S  CDQ  program  were  codified  at 
50  CFR  part  676.  NMFS  subsequenUy 
consolidated  both  sets  of  CDQ 
regulations  into  one  set  of  regulations  at 
50  CFR  part  679,  subpart  C  ^1  FR 
31228  June  19, 1996). 

At  its  meeting  in  June  1995,  the 
Council  recommended  a  furdier 
expansion  of  the  CDQ  program.  The 
Council  recommended  that  7.5  percent 
of  all  BSAI  groundfish  TACs  not  already 
covered  by  a  CDQ  program  along  with 
a  pro-rata  share  of  the  prohibited 
spedes  catch  (PSC)  limit,  and  7.5 
percent  of  the  BS/AI  crab  be  allocated 
to  CDQ  communities  as  defined  in  the 
regulations  implementing  the  current 
CDQ  program.  The  Council 
rBcommended  that  the  expanded 
program  be  designed  similarly  to  the 
current  pollock  CDQ  pn^ram.  Further, 
the  Coimcil  did  not  recommend  a 
termination  date  as  currendy  exists  far 
the  pollock  CDQ  program. 

Based  on  die  Council's 
recommendation  to  expand  the  CDQ 
program  to  include  groundfish  in  the 
BSAI  and  crab  in  the  BS/AI.  NMFS 
prepared  a  CDQ  Program  Design.  The 
CDQ  Program  Design  was  an  outline  for 
implementing  the  groundfish  and  crab 
CDQ  programs  and  for  combining  them 
with  the  existing  pollock  and  H/S  CDQ 
programs.  NMFS  submitted  the  CDQ 
Program  Design  to  the  Council  for 
review  at  its  meeting  in  April  1996  and 

Eited  clarification  on  several  CDQ 
issues.  This  proposed  rule  is 
on  that  CDQ  Program  Design  and 
the  clarification  provided  by  the 
Council. 

Expedatinns  for  Monitoring^  CDQ 


The  level  of  accountability  for  catch 
under  the  multispedes  CDQ  program 
determines  the  complexity  of  the 
monitoring  program  and  die  resulting 
cost  to  the  OX^groiqis.  their  industry 
partners,  and  the  puUic.  This  proposed 
rule  is  based  on  NMFS'  description  and 
the  Council's  approval  of  a  CDQ 
program  design  in  whidi  individual 
CDQ  groups  would  be  eligible  to  receive 
allocations  of  all  groundfish  TAC 
spedes  or  spedes  groups,  and 
prohibited  spedes  to  support  their 
groundfish,  halibut,  and  crab  CDQ. 

Under  the  proposed  multispedes 
CDQ  program,  NMFS  would  be 
responsible  for  monitoring  and 
enforcijra  the  groundfish  and  halibut 
aX^.  T^e  State  of  Alaska  (State)  would 
be  responsible  for  monitoring  and 
mforcing  the  crab  CDQs  unMr  authority 
contained  in  the  FMP  for  the 
Commercial  King  and  Tanner  Grab 
Fisheries  in  die  BS/AL 
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In  the  OX}  fishariM  managed  by 
NMFS,  all  groundfiah,  prohiMtad 
spades,  and  halibut  catch  and  bycatch 
in  CDQ  fisheries,  including  the  mrisHng 
pcdlock,  sablefish,  and  haUmt  CDQ 
fisheries,  would  accrue  to  CDQ  or 
prohibited  species  quotas  (PSQ) 
allocated  to  the  CDQ  group.  Catch  of 
groundfish  or  halflmt  in  aacceas  of  a  CDQ 
or  PSQ  would  be  pndiiUted  under 
§  679.7(dX6).  C^ldi  of  the  salmon, 
herring,  and  crab  PSQ  would  rMult  in 
the  same  time  and  area  closures  that 
exist  for  these  prohibited  species  in  the 
open  access  groundfish  fisheries. 
Failure  to  account  for  all  allocated 
bycatch  species  in  the  groundfish  or 
halibut  C3)Q  fisheries  would  result  in 
the  CDQ  program  exceeding  groundfish 
and  halibut  PSQ  allocations 
recommended  by  the  Council.  The 

Kiundfish  CDQ  program  would  not 
ve  a  "prohibited  species  status"  that 
wotdd  aUow  for  continued  fishing  for 
one  groundfish  species  once  the  quota 
of  anoUier  groundfish  species  has  bem 
reached.  No  provision  would  be 
included  to  dlow  overages  fiom  the 
CDQ  fisheries  to  accrue  to  TACs  and 
PSC  limits  in  the  non-CDQ  fisheries. 
Based  on  this  program  design,  the 
multispecies  groundBsh  and  halibut 
CDQ  i»ogram  would  require  a  higher 
level  of  accountability  than  any  &heiy 
NMFS  is  currently  managing  off  Alaska. 
The  existing  pollock,  sablefish,  and 
halibut  CDQ  fisheries  and  the  fixed  gear 
halibut  and  sablefish  IFQ  fisheries  are 
target  fishery-besed  quota  programs  that 
do  not  require  accounting  for  all  TAC 
and  PSC  species  in  the  catch. 

Combining  Existing  and  Propoeed  CDQ 
Programs 

NMFS  proposal  to  combine  the 
existing  poUock  and  fixed  gear  halibut 
and  sablefish  CDQ  programs  with  the     v 
proposed  groundfidi  and  crab  CDQ 
programs  into  a  single  multispecies 
CDQ  program.  A  combined  C^Q 
program  would  simplify  the  CDP 
process,  provide  for  full  accounting  of 
all  CDQ  and  PSQ  in  the  groundfish  and 
haltttut  CDQ  programs,  apply  NMFS' 
monitoring  raqukements  equitably,  and 
decrease  the  administrative  burden  on 
the  CDQ  poups,  the  State,  and  NMFS. 

Under  me  proposed  multispecies 
CDQ  program,  each  CDQ  group  would 
submit  one  CDP  for  all  species,  and 
CDQ  allocations  for  all  spedBB  would  be 
made  every  3  years.  Requirements  for 
recordkeeping  and  reporting,  observer 
coverage,  and  equipment  for  improved 
catdi  estimates  would  be  applied 
equally  to  all  participants  in  the 
groundfish  and  halibut  CDQ  fisheries 
based  on  vessel  or  processor  type,  not 
on  target  fishoy.  For  exan^le. 


requiremeitfs  for  a  W*8^^»^  vessel 
harvesting  sablefish  CDQ  would  be  the 
same  as  thereqniiements  for  Aat  vessel 
huvesting  Pacific  cod  CDQ. 

At  its  April  1996,  meetii^  the 
Council  recommended  that  full 
integration  of  the  catch  monitaring  and 
equipment  requirements  to  die 
groundfish  and  halibut  CDQ  fidieries  be 
delayed  until  1999.  Therefore.  1998 
would  be  a  transitton  year  from  the 
existing  separate  CDQ  programs  by 
target  species  to  anintegrated  CDQ 
program  in  which  all  puticipants  in  the 
groundfish  and  halibut  CDQ  fisheries 
would  follow  the  same  catch' monitoring 
and  reporting  requirements  specified  by 
vessel  and  processor  type  rather  than  fay 
CDQ  target  fishmy.'In  1998.  CDQ  vessels 
and  processors  participating  in  the 
pollock  and  H/S  CDQ  programs  would 
be  exempt  from  the  groundfish  CDQ 
prooam  catch  monitoring  ragulatfons. 

Tne  Council's  recommendatfon  %rould 
result  in  four  categories  of  CDQ  fisheries 
in  1998  and  two  categories  in  1999  and 
future  years.  The  four  categories  for 
1998  would  be:  (1)  The  poUock  GDQ 
fisheries;  t2)  the  fixed  gear  halibut  and 
sablefish  CDQ  fisheries;  (3)  the 
groundfish  CDQ  fisheries,  which  would 
exclude  pollock  and  fixed  geer 
sablefish;  and  (4)  the  crab  CDQ  fisheries. 
The  multispecies  CDQ  fisheries  would 
be  divided  into  two  categories  for  1999 
and  future  years:  (1)  The  groundfish  and 
halibut  CDQ  fisheries  managed  by 
NMFS;  and  (2)  the  cab  CDQ  fishnies 
managed  by  the  State. 

Daecriptien  of  CDQ  Species 

The  multispecies  CDQ  program  woidd 
include  the  masting  CDQ  species  of 
pollock,  fixed-gear  sablefish  and 
halibut;  and  the  pnqxised  CDQ 
groundfish,  crab,  and  PSQ  species.  The 
proposed  CDQ  groundfish  species 
include  all  other  BSAI  groundfish 
species  or  species  groups  that  have  an 
annually  specified  TAC  and  are  not  part 
of  the  current  CDQ  program.  The 
proposed  PSQ  species  are  defined  at 
§679.21(bHl)  and  include  any  of  the 
species  of  Pacific  salmon 
(Oncorhynchus  spp.),  steelhead  trout 
(Oncorhync/ius  myl^],  halibut.  Pacific 
herring  [Qupea  hareng^s  pallasii,  king 
crab,  and  Tanner  crab.  The  proposed 
crab  CDQ  species  include  all  khig  and 
Tanner  oab  species  in  the  BS/AI  that 
have  a  guideline  harvest  level  (GHL) 
specified  by  the  State. 


CDQ  Euaai  iw,  Ailocatioiis,  and  Quotas 

The  multispecies  CDQ  program  wrould 
assign  a  portion  of  each  0X2  species 
and  PSQ  species  to  a  separate  CDQ 
reserve.  The  following  would  be  the 
amount  assigned  to  each  CDQ  resove 


for  the.exclusive  use  of  the  CDQ 
proBam: , 

{fi  PoUock  CDQ  leserve.  One-half  of 
the  pollock  TAC  that  is  placed  in  tha 
wm-specific  reserve  far  oacb  BubaBaa  or 
district  of  the  BSAI  would  be  ( 
to  the  pollock  CDQ  leserve. 

(2)  Halibut  CDQ ntetvB.  Aaepamto 
halibut  CDQ  reserve  would  be 
implemented  for  the  following 
hitacnatiooal  Pacific  Halibut 
rnmmissinn  (inir)  msingiiiiMil  siwas 

(A)  Area  4B.  In  IPHC  ragulatonr  area 
4B,  20  percent  of  the  annual  halibut 
quota  would  be  made  available  for  the 
halibut  CDQ  program  to  eligible 
communities  ph]rsically  looted  in  or 
proximate  to  this  ngulatoiy  area. 

(B)  Ana  4C.  In  IFHC  rsgulatoiy  area 
4C  50  percent  of  the  halibut  quota 
would  be  made  available  fat  me  halibut 
CDQ  program  to  eligible  communities 
physically  located  in  this  rsgul^ory 
area. 

(C)  Area  4D.  In  IPHC  legnktaqr  ana 
4D,  30  percent  of  the  halibut  quota 
would  be  made  availi^le  far  the  halibut 
CDQ  program  to  eligible  mmmnniriiM 
located  in  or  proximate  to  IPHC 
reeulatory  areas  4D  and  4E. 

[P)  Ana  4E.  In  IPHC  regulatoy  area 
4E,  100  percent  of  the  halibut  quota 
would  be  made  available  for  the  halibut 
CDQ  program  to  communities  located  in 
or  proximate  to  this  regulatory  ana. 

(3)  S<Mefish  CDQ  reserves.  Two 
sablefish  CIJQ  reserves  would  be 
est^lished: 

(A)  Fixed  gear  sablefish  CDQ  reserve. 
NMFS  would  assign  20  percent  of  the 
fixed  gear  allocation  of  sablefish  in  i 
subarea  or  district  of  the  BSAI  as  a 
fixed-gear  sablefish  CDQ  reserve. 
Sablefish  in  this  reserve  could  be 
harvested  only  by  vessels  using  fixed 
geer  as  required  by  the  FMP  amendment 
establishing  the  H/S  CDQ  pro-am. 

(B)  Sableosh  CDQ  reserve.  NMFS 
would  assign  7.5  percent  of  die  trawl 
gear  allocation  of  sablefish  in  each 
subarea  or  district  of  the  BSAI  as  a 
sablefish  CDQ  reserve.  Sablefish  in  this 
reserve  could  be  harvested  by  vessels 
using  any  authorized  gear  because  no 
gear  restrictions  were  recommended  by 
the  Council  for  the  multispecies  CDQ 
prooam. 

(4)  Groundfish  CDQ  reserves.  NMFS 
would  assign  one-half  of  the  amount  of 
each  groundfish  TAC  that  is  placed  in 
the  reserve  for  eech  subarea  or  district 
of  the  BSAI  to  a  separate  CDQ  reserve 
for  each  subaiee  or  district  of  the  BSAL 
The  groundfish  CDQ  reserves  do  not 
include  sablefish. 

(5)  PSQntetrm.  NMFS  would  aasign 
seven  and  one-half  percent  of  eech  of 
die  PSC  species  defined  at  §679.21(bXl) 
to  a  seperate  PSQ  reserve. 
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(•)  Qa6  CDQnnnfW.  Tka  CouncU^ 
laoonunamiiatkm  on  cnb  CDQp  in  June 
190S.  •Mad  Ikat  7J  pKoant  of  dw  cMb 
GHLi  in  tki  B8/AI  would  be  mMte 
avaikbte  to  dwOX)  program  at  Um 
bagtaaing  oTdM  aulttqiaciaa  CDQ 
pcQ^ain's  fanfilaBMntadan.  Howwar, 
dia  wuthnrttion  ef  dia  Ifaoiuion- 
Stavana  Act,  vdddi  bacana  aBtctiwu  in 
Octobar  1906,  laqidna  ttiat  tba  cab 
(SQ  piQgraoi  ba  phaaad-in  aoooading  to 
tha  fmowiag  panantagaa:  3.5  panent 
lor  1998,  lt.O  panant  to  1999.  and  7.5 
pareaot  far  tna  vaar  2000  and  duraaAar. 
Iliaaa  prapoaad  taguktiona  leflact  tba 
raqoiiaimanti  of  tiw  MafaoKin-Slavana 
Act  ..'vT?'-  '. 

A  CDQ  aUocadoa  la  a  panantaga  of  a 
CDQiaaunatbrtiaaaaJgaadtoaCDQ 
poup  whan  NMl'ii  approvw  a  propoaad 
CDP.  A  CDQinaana  Um  annual  amount 
of  a  pntkalar  CDQ  spadaa  tbat  a  CDQ 
group  ia  pcamittad  to  catch  baaad  on  a 
CDQ  allocation  diat  baa  baen  nmiastad 
in  a  ptepoaad  CDP  and  approvod  by 
NMFS.  A  PSQ  allocBlion  maant  a 
•  ofafSQiaaavTathatia 
i  to  a  CDQ  poup.  PSQ  moans 
tha  annual  amount  of  a  prohibitad 
apadaa  tbtf  is  allocatad  to  a  CDQ  group 
baaad  on  a  PSQ  allocation. 


Tho  propoaad  multiqwdaa  CDQ 
progtaan  would  ba  a  Fedenl  promm  in 
wdikdi  tho  fiahing  privilegaa  Iw  CDQ  are 
tampmarily  allotted  by  NMFS  to  the 
CDQ  groups.  In  raturn,  the  CDQ  groups 
woiUd  be  raqxmsible  for  managing  the 
CDQ  hanraating  and  the  CDQ  projects  as 
outlhiad  in  the  CDPs  on  bdialf  of  the 
munber  communities.  NMPS  would 
have  no  obligation  to  allocate  future 
CDQ  or  PSQ  based  on  past  allooAions. 
and  CDQ  and  PSQ  fishing  privileges 
would  expire  with  the  expintion  of  a 
CDP.  NMFS  would  baae  its  awrards  of 
CDQ  and  PSQ  allocations  to  the  CDQ 
groups  on  die  merits  of  die  proposed 
CDPa. 

The  proposed  CDPs,  developed  by  die 
CDQ  groups,  would  be  the  means  for 
requesting  CDQ  and  PSQ  allocations 
from  NMFS.  Ahhou^  NMFS  would 
award  the  CDQ  allocations  to  the  CDQ 
groups,  die  CDQ  groups  would  make  the 
allocation  requests  on  behalf  of  the 
eligible  conununity(ies)  that  is  (are) 
participating  in  the  CDQ  group. 
Therefore,  a  CDQ  group  would  have  a 
fiduciary  raapoiMibility  to  manage  its 
CDQdlocations.  CDQ  projects,  and 
Bsaeti  in  die  best  inteiests  of  the 
partidpating  CDQ  community(ies). 

A  CDQ  community  would  oe 
repraeented  in  a  CDQ  group  in  two 
ways.  First,  eech  CDQ  group's  Board  of 
Directors  (Board)  would  be  rsquirad  to 
have  one  voting  member  elected  by  his 


or  her  community  for  each  community 
in  die  CDQgroiqp.  Second,  the 
managing  orgsntaatinn  (eitfaBr  the  Board- 
ora  manajgfiigybnp  contracted  by  the 
Boon!)  would  hwra  to  have  a  letter  of 
si^iport  from  aodi  participating 
oommnnity  befara  FOgS  could  award  a 
CDQ  allocation  to  dia  CDQ  group. 

To  asaure  thrt  te  CDQ  grove's 
business  dedsiwis  saptosant  the 
intaraets  of  the  CDQ  oommunity.  die 
community-elected  board  member 
would  vote  on  die  Board  in  a  way  that 
raflacte  die  community's  wishes.  During 
die  election  of  a  Board  mendMr,  tha 
CDQ  community  would  have  die 
ofmortunity  to  review  die  acttvitiaa  of 
ite hoard  mraiber  audits  CDQ  groiqi. 
and  evaluate  die  board  member's 
performance.  Further,  a  CDQ 
community  could  refuse  to  issue  a  letter 
of  support  far  the  CDQ  managing 
organisation  far  a  |Kopoaed  CDP  and 
join  another  CDQ  group  or  farm  a  new 
CDQgroup. 

A  CDQ  group  could  manage  the  day- 
to-day  business  affairs  of  its  CDP  itself 
diroi^^  ite  Board  or  could  chooae  to 
contract  with  a  managing  organization. 
If  a  CDQgroup  were  to  contract  with  a 
managing  organization,  the  CDQgroup 
would  be  responsible  for  overseeing  the 
managing  organization's  activities  and 
would  be  held  accountable  by  NMFS  for 
all  the  managing  organization's  actions 
related  to  CDP  management 

CDQ  Applicatian  Praoeaa 

Under  the  proposed  multispecies 
CDQ  program,  the  State  would 
announce  a  CDQ  application  period, 
during  which  the  CDQ  groups  would 
submit  proposed  CDPb  to  the  Stete.  The 
Stete  would  then  hold  a  public  hearing 
at  which  the  CDQ  groups  would  present 
their  proposed  CDPs  and  give  the 
afiiacted  public  an  opportunity  to 
comment  After  the  public  hearing,  the 
Stete  would  develop  recommendations 
for  the  approval  of  proposed  CDPs, 
consult  with  the  Council,  and  submit 
the  Stete's  recommendations  to  NMFS 
far  review  and  approval  or  disapproval. 

The  CDP  would  be  submitted  to 
NMFS  by  October  7  to  provide  sufficient 
time  for  NMFS  to  review  the  CDPs  and 
to  apiwove  final  CDPs  and  their  CDQ 
allocations  by  December  31  of  the  . 
application  year. 

The  Cammnnity  Devdopment  Plan 

The  CDP  would  provide  information, 
to  the  Stete  and  NMFS  about  the  eligible 
communities,  the  immiiging 
oiganization,  the  CDQ  projecte,  the 
requested  allocation  of  CDQ  and  PSQ 
species,  the  harvesting  and  processing 
partners,  and  how  the  CDQ  group  would 


account  far  CDQ  and  PSQ  cMchea  by 
theae  paitnora. 

For  each  «j*«»^flop  raqnaat,. 
S  679.a0(a)(4)  would  iMpiin  diat  the 
CIX>  idaotify  dw  primary  target  flaheriaa 
by  spadaa  ud  gear  typo,  parcmtaga  of 
^  target  qpadaa  raqoaetod.  and  tna 


needed  as  bycalrii  in  ( 

The  fiahing  plan^Mit  of  the  av) 
described  at  §  679.30(aX5)  vrould  be 
used  to  obtain  infMmation  about  dm 
harveating  and  processing  partnacB  hi 
die  groundfiah  and  halibut  CDQ 
fisheries.  Specifically,  die  fidiing  plan 
would  be  raquired  to  contain  a  liat  of 
vessels  and  ptocauoa  diat  the  CDQ 
group  propoaed  to  authraina  to 
participate  in  ita  gronntffiah  and  halibut 
CDQ  fisheries  and  infacmation  about 
how  the  catch  of  CDQ  md  PSQ  by  thesa 
veaads  and  prooaasora  would  be 
determined.  The  U.S.Coaat  Guard  and 
NMFS  Enforoamoit  would  uae  the  list 
of  eligible  vessels  and  fnooaaaors  to 
determine  whether  vessals  or  processors 
were  legally  participating  in  the  CDQ 
fishtties. 

A  vessel  or  processor  would  be 
required  to  be  Uated  as  an  eligible  vasael 
in  an  approved  COP  in  order  to  harveat 
or  procaaa  groundfish  or  halibut  CDQ 
far  a  particular  CDQ  group.  In  addition 
to  this  requirement  any  vessel  ta 
{HocessOT  with  special  equipment 
requiremento  such  as  certified  scales  to 
wdgh  catch  or  an  obaerver  sampling 
stetion  also  would  ba  required  to 
undergo  a  vessel  or  plant  inspection  and 
be  permitted  by  NMFS  to  participate  in 
the  CDQ  fisheries.  Vessels  or  processors 
with  no  additional  equipment 
requiremento  would  not  be  required  to 
be  permitted  by  NMFS.  They  would  be 
eligible  to  participate  in  the  CDQ 
fisheries  upon  approval  of  a  CDP  in 
which  they  were  Usted.  More 
infarmation  about  veasel  and  processor 
categories,  equipment  requiremento, 
vessel  and  plant  inspections,  and 
permitting  requiremento  are  contained 
in  a  later  section. 

The  fishing  plan  also  would  specify 
how  the  CDQ  group  intended  to  makn 
the  estimates  of  CDQ  and  PSQ  catch 
required  to  be  reported  to  NMFS  on  the 
CDQ  Catch  Report  NMFS  proposes  to 
require  each  OXX  group  to  commit  to  a 
specific  source  of  data  and  method  for 
determining  the  weight  or  numbers  of 
CDQ  and  PSQ  cdch  by  veasels  fishing 
under  ito  CDP,  to  identify  the  method  in 
ito  CDP,  and  to  amend  the  CDP  before 
changing  the  source  of  data  or  method. 
CDQ  groups  would  be  prohibited  from 
using  any  source  or  m^od  other  than 
that  specified  in  the  CDP  and  approved 
by  NMFS  to  report  CDQ  and  PSQ  catch 
on  the  CDQ  Catch  Report 


UMI 
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Section  67Q.32(e)(3)  sets  fiDrth  NMFS' 
standard  data  sources  for  verifying  catch 
estimates.  If  a  CDQ  group  designatas  in 
its  CDQ,  q>plication,  in  accordaDoe  widi 
the  requiraments  of  S  67g.30(aK5).  the 
standard  data  sources  set  forth  at 
S679.32(eX3)  (and.  if  a  catcher  vessel 
using  non-trawl  gear,  specifies  whether 
it  wiU  be  discanung  CDQ  species  at 
sea),  no  specific  q>proval  fay  NMPS  of 
the  use  of  the  data  sources  or  method 
would  be  necessary.  However,  if  the 
CDQ  group  desires  to  use  an  alternative 
procedure  such  as  sorting  and  Mreighixn 
all  catch  by  species  on  processor  vees^ 
or  using  larger  sample  sizes  than  would 
be  reqi;^ed  under  §679.32(eX3).  it 
must,  in  accndance  with  ^ 
requirements  of  §  679.30(aX5),  propose 
the  use  of  the  specific  alternatives  it 
wishes  to  use.  The  CDQ  group  would 
have  to  demonstrate  that  space  is 
available  on  the  processor  vessel  to 
store,  sort,  and  wrelgh  the  proposed 
sample  sizes  and  that  additional 
obeovers  would  be  provided  to 
accomplish  the  increesed  sampling  or 
monitoring  of  sorting  and  weighing  by 
species.  The  group  would  also  have  to 
dismonstrate,  and  NMFS  so  find,  that  the 
alternative  vrill  produce  equivalent  or 
better  estimates,  that  each  haul,  set  or 
pot  on  an  observed  vessel  can  be 
sampled  by  an  observer  for  species 
composition,  that,  if  catch  is  to  be  sorted 
before  it  is  weighed,  the  sorting  and 
weighing  process  will  be  monitored  by 
an  observer,  the  observer  will  be 
required  to  be  on  duty  no  more  than  12 
hours  in  eech  24-hour  period  and  will 
be  required  to  sample  no  more  than  9 
hours  in  eech  24-hour  period,  and  if  the 
vessel  uses  trawl  gear,  the  observer  will 
be  required  to  sample  no  more  than  3 
hauls  in  each  24-hour  period.  NMFS 
will  review  any  proposed  alternative 
and  apim)ve  it  in  writing  upon  ""'^"g 
the  RKpiisite  determinations.  An 
alternative  can  not  be  used  unless 
specifically  approved  by  NMFS. 
Alternatives  to  the  requirement  for  a 
certified  scale  or  for  an  observer 
sampling  station  will  not  be  approved. 

NMFS  would  require  the  CDQ  groups 
to  conmdt  to  the  source  of  information 
and  the  procedures  that  would  be  used 
to  estimate  CDQ  and  PSQ  catch  for 
several  reasons.  First,  discussion  of  the 
specific  catch  accounting  requiremuits 
and  the  diSBrences  among  the  varfous 
vessel  and  processor  types  would  help 
to  identify  and  resolve  conflicts  prior  to 
the  start  of  CDQ  fishing.  NMFS  %»a9ts  to 
minimize  the  conflicts  and  decisions 
that  have  to  be  addressed  between  ^e 
harvesting  and  processing  partners  and 
the  CDQ  observos  after  &h  have  been 
harveated.  Second,  NMFS  wants  to 


provide  a  means  for  veaeds  and 
processora  to  suggest  altam^ve  catch 
accounting  methods  that  could  inqnove 
catch  estimates  or  wroik  better  far  a 
particular  vessel  OT  plant  However,  if 
difhrent  methods  would  be  used,  NMFS 
would  need  time  to  examine  the 
proposals  and  specify  conditions 
necessary  to  assure  accurate  OPQ  catch 
estimates  and  reasonable  woridng 
conditions  for  the  CDQobeerveis. 
Finally,  determining  how  catch 
estimates  would  be  made  in  advance  of 
the  fishery  woiild  improve  observer 
training. 


HaUbirtCDQ 

Ctosuras 

All  closures  fiv  the  BSAI  listed  in 
§  679.22(a)  would  apply  to  the  GDQ 
fisheries.  As  that  sectitm  provides,  the 
CDQ  fisheries  are  spedficaUy  exempted 
from  closure  of  the  Catcher  Vessel 
Operational  Area  to  catcher/processors. 

SeasonM 

The  provision  bxc  closure  of  aD  trawl 
fisheries  in  the  BSAI  betwreen  January  1 
and  January  20  at  S  679.23(c)  %rould 
remain  in  efiect  Cor  the  CDQ  fisheries. 

Transfers  of  CDQ  Allocations  or  CDQ 

Once  a  proposed  CDP  is  i^roved  by 
NMFS  and  becomes  effiactive,  the 
proposed  multispedes  CDQ  program 
would  allow  CDQ  groups  to  transfer 
CDQ  allocations,  CDQ,  PSQ  allocations, 
and/or  PSQ,  from  one  to  another,  with 
certain  restrictions. 

CDQ  Allocation.  Any  amount  of  a 
CDQ  allocaticHi  could  be  transferred  by 
both  groups  filing  substantial 
amendments  to  their  respective  CDPs. 
The  proposed  requirements  for  a 
substantial  amendment  to  a  O^  appear 
at  §  679.3l)(gX4).  The  transfiBr  would 
become  valid  on  January  1  of  the 
calendar  yeer  following  the  ap|m>val  of 
the  amendments,  and  me  tranrfar  would 
be  valid  for  the  duration  of  the  CDPs. 

CDQ.  CDQ  could  be  transferred  in  two 


CDQ  allocation.  NMFS  would  accept 
substantial  amendments  far  die  transfer 
of  PSQ  allocations  only  duzii^  the 
month  (rfjannaiy.  The  transfer  of  a  PSQ 
allocation  wouldbe  efibctive  Cor  the 
duration  of  the  CIX*s. 

PSQ.  A  PSQ  allocation  could  be 
transferred  by  substantial  amendment, 
but  the  trusfer  would  have  to  be 
accompanied  by  a  transfsr  of  a  OX^ 
allocation.  NMFS  would  accept 
substantial  amendments  for  the  transfer 
of  PSQ  allocations  only  during  the 
month  of  January.  The  transfer  of  PSQ 
would  be  effsctive  only  for  die 
remainder  of  the  calendar  year  in  which 
the  PSQ  transfer  occurs. 


Bycatch  of  some  species  is  expected 
to  constrain  the  groundfish  CDQ 
fisheries  and  mav  even  result  in  a  CDQ 
group  reeching  the  CDQ  or  PSQ  for  a 
bycatdi  spades  before  it  has  harvested 
all  of  its  target  species  CDQ.  Therefore, 
NMFS  proposes  to  creete  a  non-specific 
reserve  vrithin  the  CDQ  program  to 
reduce  the  potential  for  the  catch  of 
some  grounidfish  species  to  limit  overall 
CEX2  catch.  CDQ  species  eligible  to  be 
placed  in  the  non-specific  reserve  are 
low-valued  species  for  which  no  target 
fishery  currently  exists  but  for  which 
there  is  a  sufficient  buffer  between  the 
TAC  and  ABC  A  bufiisr  bet«veen  TAC 
and  ABC  is  required  because  use  of  die 
non-specific  reserve  may  result  in 
overall  CDQ  catches  for  a  particular 
species  in  excess  of  the  7.5  percent 
allocation  to  the  CDQ  program.  Only 
squid,  aiTOwtooth  flounder,  and  "othn 
groundfish"  meet  the  criteria  for  the 
CDQ  non-qiecific  reserve. 

Each  yen.  15  percent  of  each  CDQ 
group's  atrowtooth  flounder,  squid,  and 
"otha  grotmdfish"  CDQ  would  be 
placed  into  a  non-specific  reserve  for 
each  CDQ  group.  A  CDQ  gnn^  would 
apply  for  a  release  from  its  CDQ  non- 
spedfic  reserve  to  its  squid,  arrowtooth 
flounder,  or  "other  species"  CDQ 

through  the  tarhnir^l  mmamiimtmt 

process. 


different  ways,  and  the  transfsr  would    '^SL  „__,_.  ^_._^  _. 

be  effective  only  for  the  calwidwr  year  in    "*""«»  Spanaa  Caica  ManagsmeBl 


which  the  transfer  occurs.  Fint,  10 
percent  or  less  of  a  CDQ  could  be 
transferred  in  a  calendar  yeer  by  a  CDQ 
group  to  another  by  using  the  tarhnimi 
amendment  process.  The  proposed 
requirements  for  a  technical  amendment 
to  a  CDP  appear  at  §  679.30^5). 
Second,  more  than  10  percent  of  a  CDQ 
could  be  transferred  throu^  the 
substantial  amendment  process. 

FSQ  allooationg.  A  PSQ  allocatton 
could  be  tranafeired  by  suhsfential 
amendment,  but  the  transfer  would  have 
to  be  accompanied  by  a  transfer  of  a 


The  management  of  prohibited 
species  catch  in  the  groundfish  CDQ 
fisheries  would  be  modeled  after  the 
requirements  of  the  non-CDQ 
groundfish  fisheries.  One  exceptiom 
would  be  that  halibut  PSQ  would  not  be 
allocated  between  trawl  and  non-trawl 
gear.  This  would  give  CDQ  groups  more 
flexibility  in  their  use  of  hafibut  PSQ. 
Catches  of  herring,  salmon,  or  crab  PSQ 
species  by  vessels  fishing  %vith  non- 
trawl  geer  and  catch  of  halibut  PSQ  by 
vessds  using  pot  geer  would  not  accrue 
to  the  respective  PSQs.  The  only  catch 


4M7t 


/  Vol.  62,  Na  158  /  Friday,  August  IS,  1997  /  Pn^Msed  Rules 


t  tfM  ntm-chinook 
I  would  be  catch  of  non- 
diinook  salmon  by  venels  using  trawl 
gsar  Ikom  August  15  dirou^  October  14 
in  the  Cstcfaflr  Vessel  Opatational  Area 
ss  defined  in  existing  S679.2.  The  only 
catch  to  accrue  aosinst  the  chinook 
salmon  PSQ  woiud  be  catch  of  Chinook 
salmon  by  vessels  using  trawl  geer  from 
January  1  through  Amu  15. 

Attaumwnt  m  die  nerring,  salmon, 
and  otab  PSQi  by  a  CDQ  group  would 
result  in  the  same  time  ami  area 
dosurss  required  for  the  open  access 
fisheriea  in  §679.21.  SpecCScaUy. 
Tsessls  fishing  under  a  CDP  would  be 
prohibited  from: 

1.  Using  trawl  gsar  to  harvest 
groundfiih  CDQ  in  Zone  1  once  the  PSQ 
far  red  king  crab  or  C  bainU  Tsnnw 
crab  in  Zaom  1  is  rseched. 

2.  Using  trawd  gsar  to  harvest 
groundfiah  CDQ  in  Zone  2  once  die  PSQ 
far  C  boiRfj  Tannsr  crab  in  Zone  2  is 
rvefoied. 

3.  Using  trsnri  gsar  to  harvest 
poundllsh  CDQ  in  Herring  Savings 
Aiaes  tHSA)  once  the  herring  PSQ  is 


4.  Using  travd  gsar  to  harvest 
^onndflsn  CDQ  in  the  Chinook  Satmrm 
Savings  Area  from  January  1  through 
April  15  once  die  chinook  salmon  PSQ 

5.  Using  tramd  gsar  to  harvest 
groandlUh  CDQ  in  the  Chum  Sslmon 
Savings  Arae  between  Septenriier  1  end 
October  14  oooe  the  noo-diinook 
safanon  PSQ  is  rseched. 

Tlw  CDQ  rspnssBtative  i*ould  be 
respoosiMe  far  monitoring  the  catch  of 
l«MiibitBd  species  by  vessels  fiahiog 
undsr  its  d^  and  for  assuring  diet 
vaaeeb  using  trswl  gssr  stop  fishing  in 
the  closed  areee  once  the  PSQ  has  been 


Attainment  of  the  halibut  PSC  limit  in 
the  noB-CDQpouiidfish  fisheries 
trigpBis  doeure  of  groundfish  fishery 
catsgories  to  diiectod  ^*^*"g  However, 
no  fishery  categories  or  gssr  sMocations 
are  propeeed  far  halibut  PSQ.  Therefore, 
the  halflmt  PSQ  would  be  treeted  die 
tame  as  groundfidi  or  halibnt  CDQ.  The 
CDQ  groope  would  be  imrfiibited  from 
exceeding  dieir  halibut  PSQ. 

NMFS  is  proposing  that  catcher 
vessels  using  trawl  gsar  be  rBquired  to 
Tstain  all  salmon  and  herring  PSQ  and 
ddivsr  them  to  a  processor  where  Aey 
would  be  sorted  nd  wealed  on  a 
certified  scsle.  Rstentiaa  of  ssfanon  end 
herring  PSQ  would  diminete  the  need 
for  the  vssssl  operstor  or  the  CDQ 
obesi^et  to  estimete  the  weight  or 
numbsss  of  et-eea  discerds.  uersby 
improving  ocoounting  far  theee  PSQ 
species.  Ihilike  helibttt  and  cmb,  selnxm 
siid  hsBtfiag  sre  believed  to  have  100 


percent  mortality  when  harvested  widi 
trawl  gsar,  so  NMFS  sntidpates  that  no 
additional  mortality  of  these  species 
would  result  from  the  retention 
requirement 

Section  879.21  would  be  amended  to 
allow  the  retention  of  herring  and 
salmon  PSQ  by  catcher  vesseb  using 
trawl  geer  in  the  CDQ  fisheries  until  the 
PSQ  is  Moxtad  and  weiglied  on  a  certified 
scale  by  a  processor.  "Hie  State  would 
have  to  change  its  regulations  to  allow 
the  retention  end  delivery  of  these 
species  to  shoreside  processing  plants. 

In  (Hder  for  the  mmtispecies  CDQ 
reguletions  to  raflect  the  State  of 
Akska's  administration  of  the  CDQ 
program,  all  refiarences  to  the  Governor 
of  the  State  have  been  removed  and  the 
"State  of  Alaska"  inserted  in  diair 
places. 

In  S  679.2,  the  definition  of 
"Governor"  is  removed  and  a  definititm. 
of  "State"  is  added. 


ImnravMl  I 
UliliaattaB 


Regulations  governing  the  retention  or 
utiliation  of  groundfish  ^Mcies  in  the 
non-CDQ  fisfaisries  also  would  apply  to 
the  groundfish  CDQ  fisheries. 

Vessel  bcentive  I 


»pnq>osesl 
gnHmdfisii  CTQ  progrsm  not  be  subject 
to  the  Vessel  Incentive  Program  (VIP) 
regulatimis  in  $  679.21(f).  CDQ  groups 
would  receive  individual  allocattons  of 
prohibited  species  catch  allowances  and 
would  be  responsible  for  msneging  their 
fisheries  within  these  limite. 


Each  CDQ  group  would  be 
responsible  ior  collecting  and  reporting 
catch  date  for  all  vessels  snd  processors 
partidpeting  in  ite  CDQ  fisheries.  This 
would  endile  eech  group  to  directly 
manags  ite  CDQ  fisharies  and  to  be  held 
accoimtd>le  for  staying  within  CDQ  and 
PSQ  allocations. 

Ail  vessels  and  processors 
pertidpeting  in  the  CDQ  fisheries  would 
be  required  to  continue  to  comply  with 
all  other  recordkeeping  and  reporting 
requiremente  in  $679.5,  such  as 
mainteining  lo^MX>ks  snd  prepering 
weekly  production  reports.  Among 
other  requiremente,  OX)  catch  would 
have  to  be  reported  seperately  from 
other  catch  on  these  reporte,  along  widi 
the  CDQ  group  number. 


The  CDQ  Oecfc-InOMck-O^  1 

The  CDQ  reprssentetive  would  be 
required  to  suomit  a  CDQ  check-in/ 
check-out  report  to  noti^  NMFS  idien 
vessels  pertidpeting  in  me  CDQ 


fisheries  b^in  and  s^  CDQ  fishing 
thron^out  the  year.  Tne  notification 
also  wiould  help  NMFS  trade  whether 
the  ^>propriato  CDQ  catch  reporte  were 
being  submitted. 

A  check-in  report  would  be  required 
prior  to  the  first  CDQ  fidiing  of  the  year 
and  any  time  during  the  yeer  CDQ 
fishing  started  again  after  a  CDQ  dieck- 
out  report  had  been  submitted.  A  CDQ 
check-out  report  would  be  required 
when  any  vessel  switched  between  CDQ 
and  mm-CDQ  fishing,  stopped  CDQ 
fishing  for  the  remainder  of  the  year,  or 
%vas  removed  ss  sn  eligible  vessel  from 
a  CDQ.  The  CDQ  check-in/check-out 
report  is  descrfted  at  §  679.5(m). 

The  CDQ  Catch  leport 

The  CDQ  group  would  submit  a 
weekly  CDQ  catdi  report  for  each  vessel 
fishing  CDQ.  NMFS  wrould  "^Jntpiii  a 
racordof  the  cumulative  CDQ  ttad  PSQ 
catch  based  on  the  information 
submitted  in  the  CDQ  catch  report  The 
CDQ  catch  report  te  deecribed  at 
§  679.5(n).  NMFS  wrould  numitiv  the 
accuracy  and  oanpleteness  of  the  CDQ 
catch  reporte  by  using  inCnmation  from 
the  CDQ  check-in/chede-out  reporte. 
vessel  snd  processor  reporte,  and 
observer  data.  NMFS  would  make  an 
independent  estimate  of  CDQ  and  PSQ 
catch  for  each  CDQ  group  using  die 
catch  accounting  procedures  agreed 
uptm  in  the  CDP. 

Attaining  ar  Fvreediiig  a  CDQ  or  PSQ 

CDQ  and  PSQ  allocations  would  be 
made  to  CDQ  groups,  not  to  individual 
vessels  or  processors.  Each  CDQ  group 
would  be  responsible  for  preventing  me 
exceeding  of  CEX^  snd  halibut  PSQ  and 
ior  compljring  with  time  and  aree 
dosures  triggered  by  attainment  of  die 
selmon,  herring,  snd  crab  PSQs. 
Therefore,  the  GDQ  group  would  be 
primarily  responsible  fat  monitoriug  ite 
hsrvesting  and  processing  partners  to 
account  to  all  CDQ  and  PSQ  and  far 
taking  actions  necessary  to  prevent 
exceeding  CDQs  or  halibut  PSQt. 
Aldiou^  NMFS  would  moidtor  CDQ 
fishing  in  season  snd  provide 
information  to  the  CDQgroups,  NMFS 
would  not  prescribe  specific  ecttons  to 
avoid  exceeding  CDQ  or  PSQ. 

Inseason  monitming  of  CDQ  catches 
would  be  based  on  die  weddy  CDQ 
catch  report  submitted  by  the  CDQ, 
representative.  Also,  NKffS  would 
estimate  the  CDQ  and  PSQ  catches  from 
rep<ste  submitted  by  vessels  and 
procesion,  such  ss  the  ADFkG  fish 
tickete  end  processor's  weekly 
production  reporte  snd  by  observers. 
The  official  estimates  of  CDQ  sQd  PSQ 
catch  would  be  made  once  all  observer 
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data  WM  vwifiad  by  NMFS  and  tl»  CaXl 
catch  laporti  isvlaivad. 


Propoaed  catch  aocountiiig 

obavw  oovaragB,  and  prooadufat  ftir 
frttimating  ratrh  ant  dlrTiwrni  hirftrir  hy 
vaaaal  and  piocaMor  typa.  Additional 
infannatian  dxmt  dia  apadfic 
TBiIuiranianta  far  oertifiad  acalaa  to 
nr^gh  catch  at  aaa.  cartifiad  faina  far 
yohimatric  aetimataa,  die  obaarwr 
sampling  atatkm,  and  oaitified  CDQ 
obaovon  are  diacuaaed  in  latar  aecttona. 


Catcher  veaaals  in  the  groundfiah  and 
halibut  CDQ  fiaheriea  that  are  kaa  than 
60  ft  (18.3  m)  LOA  would  not  be 
miulisd  to  cnnr  a  CDQ  obaarver.  Hie 
m^oriQr  of  nnobaaived  veaads 
participating  in  the  cunant  CDQ 
naheriaa  are  catcher  veaaela  haivaating 
halibut  CDQ  that  are  32  ft  (9.8  m)  or  leaa 
LOA.  In  an  analysis  prepared  far  the 
April,  1996  CoimcU  meeting,  NMFS 
eatimatod  that,  of  the  127  catcher 
irasssli  hanresting  halibut  CDQ  in  1995. 
120  were  32  ft  (9.8  m)  or  less  LOA.  one 
waa  between  33  ft  (10.1  m)  and  59  ft 
(18.0  m)  LOA,  and  six  wan  between  60 
ft  (18.3  m)  and  124  ft  (37.8  m)  LOA.  In 
the  1995  saUefiah  CDQ  fishaiiaa,  one 
catdier  vessel  waa  lass  ttian  60  ft  (18.3 
m)  LOA  and  two  wsrebetwraan  60  ft 
(18.3  m)  and  120  ft  (36.6  m)  LOA 

The  catch  accounting  aoqwct^ions  of 
the  multiqiadea  CDQ  fislmy  would 
require  that  tiw  calch  of  all  CDQ  and 
PSQ  spadea  by  unobaanred  vaasals  be 
countad  against  a  CDQor  PSQ 
allocation.  Hovravar.  tt  is  difBcult  to 
obtain  aocuiata  and  rriiable  estimatea  irf 
the  catdi  of  qpedes  discarded  at  aaa  by 


NMFS  propoaea  to  require  unobaervad 
vasaals  to  retain  all  CDQ  species  and 
deliver  them  to  a  processor  where  they 
would  be  sorted  sod  waj^ied  on  a 
rwtHInd  tcalif  Ctt^rliff^  *^fffffl>  uring 
tiBwI  gsar  would  ha  required  to  ralidn 
all  saomi  and  herring  PSQ  and  ddivar 
tt  to  die  processor.  Allcrtcher  vessels 
would  be  required  to  carefully  rriaaaa 
halibut  PSQ  raoard  the  eadmated 
weight  of  the  halibut  PSQ  and  rsBort 
this  on  ttia  AWIG  fish  ticket  and  to  die 
CDQ  repreeantativa. 

NMFS  conaidand  requiring  die  use  of 
bycatch  rate  aaaumptions  developed 
nun  ofaearver  data  on  veeeds  in  die 
same  target  flaharv  and  gsar  type  as  the 
unobesrved  veesels.  However.  NMFS 
decided  not  to  pwyoea  this  qiproadi 
becanaa  tt  would  require  estiination  of 
bycatch  ratea  widi  vanr  little  obaarver 
data,  particularly  far  the  halibut  CZX) 


fisheiiee,  whidi  maka  op  Aa  mslority  of 
the  unoheerved  vessels  at  thia  time. 
NMFS  alao  decided  against  propoaing 
that  the  CDQ  groupa  provide  far  sane 
levd  of  obaarver  rovaraga  on  die 
unobesrved  vessels  becnise  of  safaty 
and  cost  concems  about  daplqyiag 
obeervars  on  such  small  veaiBli  and  out 
of  ranote  communities. 

Unobserved  crtdier  vessels  would  not 
have  additional  equipment 
requirements  that  would  necesaitata  a 
veaeel  inapectim.  Hierafara,  diey  would 
not  require  a  CDQ  permit  Tliey  would 
be  eli|^  to  partidnate  hi  the  CDQ 
flshariesaa  long  aa  may  ware  Bated  aa 
eligible  vessels  in  an  approved  CDF. 


All  catcher  vessds  60  ft  (18.3  m)  and 
greater  LOA  would  be  taqidrad  to  have 
at  leest  one  certified  leed  OX)  observer 
(described  in  a  latar  sacdon)  far  all 

giwiiTifWUh  imrf  ImHtwit  fTlQ  fi«lriT^ 

-Vs 


Operators  of  observed  catcher  vessels 
using  trswl  gear  would  be  raqnired  to 
retain  all  groundfiah  CDQ  and  sefanon 
and  herring  PSQ  and  ddivar  it  to  a 
processor  whsra  tt  would  be  sorted  and 
wei^Md  on  a  cartifiad  scale.  All  halibut 
end  crab  PSQ  would  be  reouirad  to  be 
discarded  et  aaa  after  the  obesrvar  had 
counted  the  halibut  and  crab  PSQ  and 
taken  length  meesurement  of  die 
halibut 

NMFS  is  nropoaing  that  all  groundfiah 
CDQ  and  salmon  and  herriii^  PSQ  be 
retabied  and  wei^ied  at  a  mocaaaing 
plant  to  eliminate  the  need  far  an 
obeerver  to  eatlmato  the  wal^  or 
numbers  of  st-eee  discards.  IM^thout  a 
means  to  weigh  a  large  quantity  of  crtch 
on  die  vesrel,  observew  onbosad 
catcher  veeeeb  uaing  tread  gaer  cannot 
make  accurate  — *<™*—  of  at-aea 
diacards. 

NMFS'  propoaed  standard  sonioaa  far 
eatimating  catch  are  the  obssrvar's 
astimeto  of  halibut  PSQ  weight  and  crab 
PSQ  nundisrs  and  on  AIWIG  fish 
tickata  for  the  waj^  or  numbara  of 
CDQ  and  PSQ  qndea. 

Veaeel  ownera  would  be  raquired  to 
provide  apace  on  the  dedc  of  me  veesel 
far  the  obesrvar  to  aort  end  store  catch 
samples  and  e  piece  bom  vdiich  to  heng 
die  obaarver  sampling  acale.  Catdier 
veeeels  uaing  tram  gsar  and  retaining  all 

gtwiinHi^aii  fTlQ  mnA  mIiimmi  ami  herting 

PSQ  would  not  have  edditional 
equipment  lequireraenti  thet  would 
necessiteto  a  veaaei  inspection, 
llierefara,  they  would  not  require  a 
CDQ  permit  They  would  be  eligible  to 
partiidpato  in  the  CDQ  fisheriee  es  long 


as  diey  were  Ustad  ae  eUgtble 
an  approved  Cuf. 


Otoeerved  catcher  veesels  using 
longline.  pot.  and  )ig  gaer  (non-trawl 
gaer)  could  sded  one  of  two  optlans  far 
estimating  groundfiah  and  bailout  CDQ. 
The  first  option  would  be  to  retain  ell 
groundfiah  end  helibut  CDQ  (es  is 
required  far  obeerved  catcher  veaads 
uafaig  trawl  gsar)  and  deliver  tt  to  e 
proceeaor  widi  a  certified  acale.  Catdier 
vessels  using  diis  optima  would  not  be 
required  to  heve  a  CDQ  permit  7W 
aeoond  iqilion  would  aJlow  youndfish 
CDQ  to  be  diacarded  at  sea  under  the 
seme  requirements  qipUcdile  to 
processor  vaseds  using  mm-travd  gssr 
under  thia  optkm.  In  this  caae,  die 
catcher  veeed  operator  would  have  to 
I»ovide  sufficient  observer  coverage  to 
sample  all  CDQ  aets  far  qMdes 
compoaition  and  avaraga  weight  In 
addltton.  die  veaad  would  be  required 
to  have  en  obearver  sampling  station 
widi  a  motJon-oompensetad  aanyling 
scela  so  thet  observers  could  obtdn 
accurate  evasaga  we^it  dida  on  eadi 
■pedes  in  the  catch  (see  discussion 
bdow).  Under  this  qption.  catcher 
vessels  using  this  option  would  be 
required  to  have  a  CDQ  permit  and  a 
vaead  inspection  to  dMOc  die  aanqiling 
station  and  scele. 

In  both  caeea.  careful  releeee  of 
halibut  PSQ  would  be  required  end  the 
obeerver  would  eetimate  the  wei^  of 
halibut  PSQ 

NMFS'  propoaed  standard  souioas 
and  procedurea  far  verifying  the  catdi 
far  vaaade  retaining  all  poundfish  CDQ 
are  or  would  uae  tlM  obearver's  aatimate 
of  halibnt  PSQ  wei^  ud  te  veead 
opesatora*  and  proceeeors'  leporto  of 
wddit  or  numban  of  CDQ  end  PSQ 
catch  rapurted  on  ADPIC  fish  tickata. 

NMFS'  propoaed  standard  proceduTM 
far  eetlmating  catdi  far  vaaaMs 
dlacarding  ponndfi^  CDQ  at  aea  would 
use  dM  obssrvar's  estimete  of  the  wei^ 
of  bodi  yonndfish  CDQ  ud  haUbut 
PSQ. 


Regardless  of  their  lengdi.  all  catcher/ 
proceesori  snd  mothsrships  would  be 
required  to  beve  et  least  two  certified 
CDQ  observers,  one  of  whom  must  meat 
die  raquiraments  of  a  leed  CDQ  obeerver 
(aae  discussion  bdow). 

All  cetcher/proceesois  snd 
modierships  would  be  required  to 
provide  spedd  equipment  far 
eetlmating  CEIQ  and  PSQ  catdL  Any 
vessd  raipiirad  to  heve  a  certified  scele, 
certified  bins,  or  an  obaarver  aaiiq>ling 
station  would  have  to  be  inapected  end . 
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iBoehr*  •  spadal  pennit  prior  to  being 
pennittad  to  participate  in  the  CDQ 
nahwriw.  Tharafore,  being  listed  as  an 
eligible  rassel  in  an  approved  CDP   . 
would  not  be  suffidant  for  a  catcher/ 
procesaor  or  mothmship  to  fish  CDQ. 
The  propoeed  inspection  and  the  0X2 
permit  requirements  are  described  in  a 
latsr  section. 

Uaiavl^wlGaar 


Catchet/proceeaors  ustog  trawl  gear 
and  mothaiships  %rould  be  required  to 
wef^  all  catch  in  the  CDQ  flsneries  on 
a  scale  certified  by  NMFS  and  to  have 
an  obaaivai  sampling  station.  Proposed 
regulations  govoning  the  certified 
Kales  and  the  obasrver  sampling  station 
are  dascrihed  in  a  later  section, 

NMFS' proposed  standard  sources 
and  pnoaduses  for  estimating  catdi  for 
thaaa  vessels  an  or  would  use  the 
observer's  rspoct  of  total  catch  vreight 
from  the  cartifiad  scale  and  the 
obeenei's  qtedea  omnpoaition  sample 
data. 

lUaiagNdB-Trawl 

Catdief/piocessois  using  longline, 
pot.  or  jig  gaer  would  be  required  to 
have  an  obaerver  sampling  station, 
including  a  motion-conqMDsated 
platioim  scale.  CDQ  obaerveis  would 
sample  eech  set  and  detsnnine  species 
composition  and  avacage  weight  for  all 
CDQ  and  PSQ  qtedea. 

NMFS'  propoeed  standard  sources  for 
estimating  catch  for  these  vessels  are  the 
obearver's  report  of  speciea  composition 
and  avenga  weight 


Shoraaida  processors  would  be 
required  to  sort  all  CDQ  deliveries  by 
speciea  or  speciea  group  and  weigh 
them  on  a  scale  certified  by  the  State. 
PSQ  niedea  monitorad  by  number 
wowdd  be  required  to  be  counted.  The 
sorting  and  weighing  of  all  CDQ  and 
PSQ  would  be  raquired  to  be  monilored 
by  a  CDQ  obaerver. 

Shoteside  processors  would  be 
required  to  be  listed  in  the  CDP  end  to 
have  a  valid  CDQ  permit  to  accept 
deliveriea  of  CDQ  catch.  The  pennit 
would  not  be  iasued  until  NMFS  had 
detaimined  that  the  CDQ  catch  could  be 
weighed  on  a  oartiflad  scale  and  that  an 
ohaair»si  could  monitor  the  sorting  and 
wei^iing  of  all  CDQ  spades. 

flfcssi  I  Si  flassiillt  To  nalBi  miiw  CDQ 
andPSQCsAchWa^ 

Methods  proposed  by  NMFS  that 
would  be  besed  on  observer  sampling  to 
eatimata  apedaa  composition  of  the 
catch  would  uae  sample  sixes  and 


procedures  that  NMFS  believes  an 
observer  could  reasonably,  accomplish 
in  the  time  available  to  him  or  her  under 
the  fishing  and  processing  conditions  on 
a  vessel.  Observers  would  obtain  the 
largest  sample  sizes  they  can,  given 
time,  equipment,  available  space,  and 
catch  composition.  NMFS  is  not 
proposing  to  specify  minimum  sample 
sizes  necessary  to  obtain  catch  wei^t 
estimates  Mrith  specific  statistical 
qualities.  The  staff  resources  and  data 
necessary  to  develop  sampling  plans 
appropriate  for  spedfic  target  fisheries 
or  specific  vessels  are  not  available  at 
this  time.  In  addition,  NMFS  expects 
that  the  minimum  sample  sizes  required 
to  estimate  the  weight  of  infrequently 
occurring  spedes  on  a  haul-by-haul 
basis  with  a  high  level  of  confidence 
would  be  too  luge  to  accommodate  in 
the  space  available  on  many  vessels  and 
would  require  miwe  than  two  observers 
to  sort  and  weigh.  If  NMFS  develops 
sampling  plans  or  minimum  sample 
sizes  for  the  groundfish  fisheries  as  a 
whole  in  the  future,  this  information 
could  be  added  to  the  CDQ  fisheiy 
requirements  at  that  time. 

Separation  of  CDQ  and  Non-CDQ  Caldi 

The  need  to  account  for  all  halibut, 
groundfish  TAC  spedes,  and  prohibited 
spedes  under  the  groundfish  and 
halibut  CDQ  program  necessitates  the 
separation  of  CDQ  catch.  IFQ  catch,  and 
non-CDQ  catch.  NMFS  must  be  able  to 
distinguish  between  CDQ  and  non-CDQ 
fishing  in  order  to  know  whether  catch 
accrues  to  a  CDQA*SQ  or  to  IFQfi  or  non- 
CDQ  TACs  and  PSC  limits.  Therefore, 
catcher  vessels  could  land  and  deliver 
CDQ  and  IFQ  species  togethOT,  but  they 
would  be  prohuited  from  catching  and 
delivering  CDQ  and  non-CDQ  catdi 
together.  Catcher/processors  would  be 
prohibited  from  mixing  CDQ  and  non- 
CDQ  catch  in  the  same  haul  or  set  In 
addition,  observed  catcher  vessels  and 
catcher/processors  could  not  harvest  - 
fish  for  more  than  one  CDQ  group  or 
from  CDQ  and  IFQ  in  tiie  same  haul  or 
set  Obaenred  catcher  vessels  could 
harvest  CDQ  and  IFQ  fish  in  difiiarent 
sets  on  the  same  trip  if  they  had 
sufficient  quota  to  cover  tbsir  catch  of 
all  spedes. 

On  catcher/processors  allowed  to 
retain  both  CDQ  and  non-CDQ  catdi 
during  the  same  trip,  no  CDQ  catch  or 
processed  product  from  CDQ  catch 
could  be  used  as  a  basis  spedes  to 
determine  mav^imim  retahiable  bycatch 
amounts  in  the  non-CDQ  fisheries. 


Equipment  Requirements  for  Vs 

A  new  §  670.28  entitled  "Equipment 
and  Operational  Requirements  for  Catch 
Weight  Measurement"  propoeed  in  a 


separate  rulemaking  would  set  forth  the 
requirements  for  certified  scales  to 
wd^  catch  at  sea  and  certified  scales 
in  shoteside  processing  plants  (62  FR 
32564,  June  16, 1097).  Tliis  proposed 
rule  would  modify  that  proposed  rule 
by  adding  requirements  for  observer 
MmpHng  stations  to  §  679.28  and 
moidng  the  requirements  for  certified 
holding  bins  bom  subpart  C  to  S  670.28. 
Although  these  equipment  and 
operational  requirements  are  proposed 
only  as  part  of  the  CDQ  monitoring 
program  at  this  time,  they  may  be 
appUed  more  widely  in  tiie  future. 

Certified  Scalaa 

All  CDQ  catch  harvested  by  trawl 
catdier/processors  or  delivered  to 
processor  vesaels  or  shorsside 

Erocessing  plants  would  be  required  to 
B  weighed  on  a  certified  scale  to  obtain 
the  most  accurate  estimate  of  the  weidit 
of  each  CDQ  and  PSQ  spedes.  Catch  by 
observed  vessels  using  non-trawl  gear 
could  be  estimated  by  counting 
individual  spedes  and  applying  an 
average  weight  Scaln  in  shoreside 

EroccHBsing  plants  would  be  required  to 
B  certified  by  the  State  of  Alaska,  as 
they  currendy  are  required  to  be  under 
State  law.  Scales  on  catcher/processors 
using  tnwl  gear  and  mothouiips  would 
be  certified  under  NMFS'  at-saa  scale 
certification  program.  Mtne  discussion 
on  the  beckground  and  requirements  of 
the  at-see  s^le  certification  program 
may  be  found  in  the  preambto  to  tlM  at- 
sea  scale  certification  {ffoposed  rule  .(62 
FR  32564,  Tune  16. 1907). 

All  trawl  catcher/proceason  and 
motherriiipa  would  be  requited  to 
install  a  stale  and  have  iha  scale 
certified  by  a  weigfats  and  measures 
inspector  authorized  by  the 
Administrator,  Alaska  Region.  NMFS 
(Regional  Administrator).  All  of  the 
catch  urould  be  required  to  be  wei^ied 
on  the  certified  scale  before  it  is  smted. 
The  wreight  of  each  species  would  be 
determined  by  the  obeerver's  spedes 
composition  sampling  unless  some 
other  method  is  approved  by  NMFS  in 
the  CDP. 

Purchase  of  a  scale  appropriate  for 
trawl  processor  vessels  may  cost 
betwreen  $30,000  (hopper  scales)  and 
$50,000  (belt-conveyor  scales). 
Installation  costs  wUl  vary  d^Mnding 
on  the  type  of  scale  selected,  the 
modific^ons  necessary  to 
accommodate  the  scale,  and  changes  in 
the  sorting  snd  discarding  operations.  In 
1094.  the  Council  recommended  that 
NMFS  require  at-aea  scales  on  processor 
vessab  ia  tite  BSAI  pollodc  fisheries.  A 
draft  EA/RIR/IRFA  prepared  fbr  that 
recommendation  analyzed  an 
alternative  to  requiring  ootified  scales 
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on  all  trawl  prooesior  vewels.  NMFS 
MtimatMl  that  installation  of  an  at-sea 
scale  could  cost  from  $5,000  to  $250fiOO 
par  vessri.  A  copy  of  this  BA/RIR/IRPA 
may  be  obtained  man  the  Regitmal 
Administrator  (see  ADDHESao).  The 
installaticm  (rfa  scale  also  may  reduce 
the  efficiency  cUbB  fish  processing 
fiactory,  particularly  if  processing 
equipment  has  to  be  relocated.  Altibough 
ra^S  cannot  estimate  what  these  costs 
may  be,  procassw  vesseb  that  would 
have  to  undergo  sjgnifinant 
modiflcatimu  to  tl^  vessels  or  ibrsgo 
substantial  processing  efficiendes  to 
accommodi^  a  scale  probably  would 
dioose  not  to  participate  in  the  CDQ 
fisheries  rather  than  incur  these  costs. 

Observer  Sampling  Station 

All  processor  vessels  would  be 
reqiiired  to  have  an  obeerver  sampling 
station  that  includes  a  motim- 
oompensated  scale  to  improve  the 
accuracy  of  sample  wights,  a  table,  a 
hose  that  supplies  fresh  or  salt  water, 
and  a  specified  minimum  amount  of 
work  roace.  Current  observer  sampling 
scales  do  not  cotroensste  for  vessel 
motion  and,  thererore,  are  not  providing 
as  accurate  sample  weights  as  could  be 
obtained  with  a  motion-campensated 
scale.  In  addition,  many  processor 
vessels  currently  do  not  provide 
working  and  storage  space  necessary  for 
observers  to  carry  out  their  duties.  The 
observer  sampling  station  is  estimated 
to  cost  between  $8,000  and  $14,000  per 
vessel,  the  majority  of  which  is  due  to 
the  motion-compensated  platform  scale 
which  could  cost  between  $6,000  and 
$12,000  each. 

Certified  Bins  for  Volumetric  Estimates 

Tlie  regulations  governing  the  use  of 
certified  bedding  bins  for  volumetric 
estimates  of  total  catch  weight  on 
catcher/processors  and  motherships  are 
proposed  to  be  moved  from  subpart  C  to 
the  new  $  679.28(e).  Although  processor 
vesseb  in  the  CDQ  fisheries  would  be 
allowed  to  use  certified  bins  for 
volumetric  estimates  of  pollock  CDQ 
catch  in  1998  only,  requirements  for 
certified  Uns  must  remain  in  rsgulaticm 
because  NMFS  allows  processor  vessels 
in  the  non-CDQ  pollocx  fisheries  with 
certified  bins  snd  tvro  observers  to  use 
only  obsnrver  estimates,  rather  than  the 
NM'S  blend  system,  to  detnmine 
pollock  catdi  weight 

NMFS  implemented  regulations  in  a 
final  rule  ptmlished  on  ^y  16, 1994 
(59  FR  25346)  requiring  processor 
vessols  partidpattng  in  the  pollock  CDQ 
fisheries  to  have  certified  bins  for 
volumetric  estimates.  A  mora  complete 
description  of  how  certified  bins  are 
used  Iqr  obeervera  to  make  volumetric 


estimates  of  total  catch  wei^  is 
included  in  the  preamble  to  die 
proposed  rule  refsrsnoed  above  and  in 
the  preamble  to  the  then-proposed  rule 
for  certified  bins  (58  FR  68386. 
December  27, 1993). 

The  current  osttified  Uns  rsguktims 
include  equipment  and  c^ieratianal 
requimnents.  The  qierator  is  required 
to  have  each  holding  bin  that  would  be 
used  frir  volumetric  estimates  measured, 
mariced,  and  certified  by  an 
independent  "i*Wn^  engineer  or  other 
authorized  individual  Tlie  operator  also 
is  required  to  provide  "visual  access"  to 
the  Uns  so  that  the  observer  can  see  the 
level  of  fish  throughout  the  Un  from 
outside  the  bin.  In  addition  to  the 
certification  requirements,  operaton 
also  must  cranply  with  operatianal 
requirements  sudi  as  notlMng  the 
observer  M^ien  fish  would  be  added  to 
or  removed  from  the  bin,  or  not  filling 
the  bin  above  the  viewring  pert 

The  folloMring  changes  are  {Hopoeed 
for  the  new  paragraph  at  $  679.28(e)  on 
certified  Uns: 

(1)  Hie  paragrai^  would  be 
•rrarganized  to  separate  specifications 
and  oeitificatian  requirements  from 
operational  requirements. 

(2)  Certificanon  documents  wotild  be 
reqidred  to  be  submitted  to  the  Regional 
Administrator  (as  would  all  equipment 
certification  requirements  in  §  679.28) 
rather  than  to  the  NMFS  Observer 
Program  Office  as  required  under 
current  regulations. 

(3)  A  new  requirement  that  numerals 
identifying  the  level  erf  fish  in  the  bins 
be  at  least  4  cm  high  would  be  added 
for  bin  certification  documents  dated  30 
days  after  the  efiiective  date  (rf  the  final 
rule.  Because  the  bin  certification 
requirements  would  be  effective  only  for 
1998  in  the  CDQ  fisheries.  NMFS  does 
not  believe  that  vessel  owners  should  be 
required  to  modify  numerals  on 
previously  certified  Uns.  However,  any 
bins  certified  for  the  first  time  or 
recertified  after  the  efiiective  date  of  this 
proposed  rule  would  be  reqxiired  to 
comply  with  this  requirement. 

(4)  Oarificatian  that  marirad 
increments  would  not  be  required  on 
the  wall  in  which  the  viewing  port  is 
located  imless  they  are  needed  to 
determine  the  level  of  fish  from  another 
viewing  port 

(5)  A  specific  list  of  information  that 
must  be  included  inUn  certification 
documents  submitted  after  the  effective 
date  of  this  proposed  rule  would  be 
added.  In  the  current  regulations,  the 
Un  certification  documents  must 
include  a  description  of  the  locaticm  of 
Un  m^cs,  tables  indicating  Un  volume 
in  cuUc  meten  for  each  muked 
incrunent  and  must  be  dated  and  signed 


by  the  person  preparing  the  documents. 
Tliis  proposed  rub  would  add  the 
vessel  name,  the  data  ihe  fains  ware 
measured  and  tha  marked  increments 
and  numerab  were  witnessed,  a 
diagrsm  of  the  location  of  the  marked 
incnments,  the  location  and 
dimensions  of  eadb  viewing  port,  and 
instructions  for  determining  die  volume 
of  fish  in  each  bin  from  the  diagrams 
and  tables. 

(6)  A  new  requirement  that 
refrterated  seswater  tanks  could  be 
used  far  volumetric  estimates  cmly  if  sll 
other  requirements  of  the  paragraph 
wera  met  and  no  water  had  been  added 
to  the  Uns  before  flie  observer  made  a 
volumetric  estimate. 

(7)  The  requirement  far  a  vieMring  pent 
or  ports,  throu^  wUdi  the  level  of  fidi 
indde  die  Un  can  be  sem  frian  outside 
the  bin,  would  be  more  cbariy  stated. 

(8)  The  provision  allowing  Uns  to  be 
ceit^ed  by  "a  qualified  oiguiizatiim 
that  has  been  designated  by  the  USOG 
Commandant  or  an  authcnizad 
representative  thereof,  for  the  purpoee 
of  ri—tng  or  examining  commendal 
fishing  industry  vesseb  under  the 
provisians  of  46  CFR  28.76  would  be 
removed.  NMFS  believes  that  it  b 
sufficient  to  require  that  a  registered 
engineer  perform  bin  oettifications. 

Eqn^HMnt  That  Biaaes  Obeerver 


Estimates  of  the  catdi  of  CDQ  and 
PSQ  vrould  be  based  either  on 
processors'  reports  of  sorted  and 
weighed  or  counted  catdi  or  on  the 
observer's  species  composition  sampb 
data  applied  to  total  c^cfa  %reight.  In- 
either  case,  the  use  of  equipment  that 
vrould  remove  or  destroy  fish  before 
they  sre  counted,  weighed,  or  sampled 
would  result  in  an  inaccurate  estimate 
of  CDQ  or  PSQ  catch.  In  the  shoreside 
plants,  these  fish  would  not  be  sorted 
and  weighed  or  counted.  On  a  vessel, 
removal  of  these  fish  would  bias  the 
observer's  sample.  NMFS  regulations 
currently  contain  a  prohiUtion  at 
S  679.7(gK2)  agsinst  interfering  with  or 
biasing  the  sampling  procedure 
employed  by  an  observer,  including 
physical,  mechanical,  or  other  sorting  or 
discarding  of  catch  before  sampling. 
Althou^  no  additional  spedfidty  b 
being  proposed  at  thb  time,  NMFS 
believes  that  the  foUowring  equipment 
biases  observer  samples  if  used  to 
transport  fish  prior  to  the  time  the  fish 
reaches  the  locstion  where  the  observer 
samples:  Pumps  that  grind  fish;  grates, 
small  pipes,  and  hatches  that  prevent 
larger  hit  from  flowing  through:  and 
indine  belts  operated  at  certain  angles 
or  speeds  so  that  some  fish  do  not'get 
transpexted  up  the  belt  NMFS  may 
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'  adding  qMdfic  prohiUtinu 
agdnst  dM  oM  of  nicbi  eqidiMDMnt  in  the 
ftitnrK 


IkeCDQ] 

The  citdi  eooouitfing  raquiTamanti 
for  dw  poundfish  and  helibut  CDQ 
pragniM  era  dUhnot  from  tfaose  far  the 
non-CDQflslMiiw  bacauMthsy  TsoDire 
the  UM  M  new  •qjoipment  on  vMtui 
and  obMtw  monitoring  of  sorting  and 
wail^ilx^  of  CDQ  catdi  in  ahoiesida 
plants. 

All  shoraside  pracaaaon  fnd  all 
vaaasls  leqpriied  to  hav«  aqoipment  such 
as  a  cai^lsd  acale  toi««i|^  catdi  or  an 
liiBMiai  — — jp'**C  station  would  be 
mpdied  to  obtain  a  pennit  from  hMFS 
to  pattti^elo  in  the  poundfiah  or 
hsBbtttCIXtflahsriaa.  Prior  to  issuing 
te  CZX^psrmit.  MklFS  would  inspect 
sadi  vassal  and  processing  plant  to 
vssify  tfmt  AeeqaipaMot  mittiied  to 
soooont  far  CDQ  GBk^  isas  prassnt  snd 
1  on  the  vessel  end  thet 


ssmpUng  or  sorting  snd  weighing  of 
cetn  oouhl  be  meL 

NMPS' exparienoe  with  the  csrtified 
bin  rsqniienisnt  in  the  poUodc  CDQ 
fishsriss  is  an  important  factor  in 
NMFS'  leooouesndetion  far  pie-fishing 
inspectians.  PMiblsms  widk  the  csrtifled 
Uns  indnde  iaqec^Mrly  certifiad  bins. 
indbiUty  of  obssmrs  to  see  into  die 
bins,  unsefa  eocess  to  the  bins,  and  leek 
of  undsnrtandingahout  how  to  use  die 
bin  osrtiflcetioB  dooMnents.  These 
problems  heve  censed  nonHicts  between 
vesssl  oparetors  end  the  obsaxvets. 
Conmunicetion  difficulties  snd  the  fact 
diet  meny  of  die  ptoUsms  si»only 
idendfied  oooe  fish  hsve  been  hsivested 
snd  the  obsarvsr  is  unable  to  make  a 
vohunetric  esHmale  of  total  catch 
we^^  have  made  it  difficult  to  resolve 
the  proUems  {{uickly.  Some  of  these 
proUams  could  have  been  identified 
and  resolved  by  a  vessel  inspecticm  and 
improved  communication  between  the 
CDQperticipents  and  NMFS  befare 
CDQ  nahing  started.  Other  problems  are 
operadonal  in  netnie  and  cannot  be 
identified  until  a  vessel  is  fishing.  The 
CDQ  permit  would  be  used  only  to 
identify  compliance  with  specific 
equipment  requiiaaBents  prior  to  the 
start  of  the  CDQ  fisheries.  NMFS  would 
still  heve  to  rely  tm  rsports  by  observers 
or  authoriied  officers  to  enfcnoe 
operational  violations. 

Tiewl  cetchec^pracessois  and 
motharshipe  woidd  be  inspected  to 
verify  that  the  observer  sempling  station 
meets  the  rsquirsmeots  of  §  e79.28(d). 
that  die  motjou'compenseted  obsenrer 
sampling  scale  is  operating  properiy. 
and  that  observers  csn  sample  unsoited 


cetch  after  it  has  been  weighed  <m  a 
certified  scele. 

Lon^Une  and  pot  crtcher/processois 
and  catcher  vessels  would  be  inspected 
to  verify  that  the  observer  sampling 
station  meets  the  requirements  of. 
S  679.28(d)  end  that  die  motion- 
compensated  obserw  sampling  scale  is 
operating  property. 

Shoranoe  processors  woidd  be 
inspected  to  verify  that  an  observer  can 
monitor  the  sorting  and  weidiing  of  all 
OX}  and  PSQ  catdi  (m  a  scale  certified 
by  the  State  of  Aleske. 

Vessel  owners  or  processors  would  be 
required  to  submit  a  pennit  ^pplicatton 
to  NMFS.  Trawd  catcfaer/prooessivs  and 
modiersh^  owners  end  shoieside 
processors  would  he  required  to  sulmiit 
a  diagram  and  deacriirtkm  of  the  vessel 
or  processing  plant  showing  where  CDQ 
catch  would  be  sorted  end  wei^^ied  on 
a  certified  scsle  and  die  location  of  the 
obaerver  sampling  station  on  vesseb. 
Trawl  catcher/processors  and 
mothership  owners  slso  would  be 
required  to  submit  a  copy  of  the  at-see 
scale  inspection  certificate.  Longline  or 
pot  csftdksi/processon  ot  cetcher  vessels 
would  not  be  required  to  submit 
supplemental  information  with  the 
permit  application. 

Upon  receipt  of  the  permit 
eppUcation.  NMFS  would  schedule  a 
vessel  at  plant  inspection.  NMFS  would 
not  issue  the  permit  until  the  vessel  or 
plant  inspectiffl)  had  been  conducted 
and  NMFS  vwified  compliance  with 
specific  equipment  and  catch 
accounting  requimsents. 

Permits  vroiud  have  to  be  renewed 
eedi  3reer.  However,  after  the  initial   - 
inspection  of  a  vessel  or  plant  has  been 
conductsd,  NMFS  could  waive 
requirements  for  inspectioiu  in  future 
yeera  if  the  observers  raport  no 
problems  with  equipmoit  or  operational 
requirements  and  if  the  annual  scale 
certification  documents  required  far 
vessels  are  received  by  tth^S. 

Once  permitted,  a  vessel  or  processor 
could  harvest  or  process  CDQ  fish  for 
any  dX^  group  during  the  year  for 
which  it  is  permitted  as  fong  as  it  is 
listed  as  sn  eligible  vessel  or  processor 
on  the  q>pn)ved  CEKP  for  that  CDQ 
group. 


CatdlledCDQ 

The  multispedes  groundfish  CDQ 
program  would  refy  heevily  on 
infnmation  collected  by  obseiven  to 
determine  die  catch  of  CDQ  and  PSQ 
species,  thereby  inoeesing  the  need  far 
accurate  and  timefy  observer  data. 
Observen  would  need  additional 
training  and  briefing  to  provide  more  in- 
depth  information  a^ut  the  additional 
monitoring,  equipment,  and  operational 


requirements  of  the  CDQ  fisheries;  how 
to  ooUect  end  trensmit  ax^dats;  and 
how  to  communicate  questions  or 
problems  to  NMFS.  Therefore,  NMFS, 
proposes  to  creete  a  new  categonr  of 
obeerver  callede  NMFS-certified  CDQ 
obeerver,  the  requizmnents  for  which 
would  be  added  st  S679.5a(hXlXi)  (D) 
snd(E). 

Two  levels  of  CDQ  observer  sre 
proposed.  Thefiist  level  would  be 
celled  a 'tax}  obaerver"  and  die  second 
level  B  "leed  CDQ  observer."  A  person 
would  be  required  to  have  eoqierimce 
observing  La  the  CDQ  fisheries  in  order 
to  be  cettified  es  a  lead  CDQ  observer. 
Hm  CDQ  obaerver  level,  with  no 
Tsquirements  for  CDQ  observing 
experience,  is  necessary  in  <»der  to 
provide  the  experience  in  the  CDQ 
fisheries  that  is  required  to  become  a 
lesd  CDQ  observer. 

Both  the  CDQ  observer  and  the  leed 
CDQ  observer  would  be  Tsquivsd  to  have 
the  following  qualifications  to  be 
certified: 

1.  Receive  the  rating  alliat 
"exceptional"  or  2  fw  "meets 
expecAetions"  by  NMPS  tax  their  most 
recent  deployment, 

2.  Heve  completed  st  leest  60  days  of 
observer  data  oollectiim  as  a  certified 
North  Pacific  groundfish  observer  on  a 
vesesl  using  this  same  gear  type  as  the 
CEX}  vessel  that  they  will  be  deployed 
on.  In  ether  words,  CDQ  obsOTvezs 
would  be  certified  for  specific  geer 
fypes. 

3.  Successfully  compile  a  NMFS- 
approved  CDQ  obeerver  training  and/or 
Ixiefing.  The  additional  training  is 
eooMCted  to  take  approximately  5  days. 

m  additfon  to  these  requirements,  a 
person  certified  as  a  "leed"  GDQ 
obeerver  would  be  required  to  have 
successfully  completed  at  least  20  da3rs 
of  observer  data  collection  on  a  vessel 
of  any  gear  type  participating  in  a  CDQ 
fishery. 

At  leest  one  of  the  observers  on  eech 
catcher/processor,  mothership,  or 
catcher  vessel  and  in  the  onshore 
processing  plant  would  be  required  to 
be  a  certified  "leed"  CDQ  obeerver.  All 
CDQ  observen  on  vessels  would  be 
required  to  have  at  leest  60  days  of 
ei^erience  collecting  data  on  a  vessel  of 
the  same  gear  type  es  the  CDQ  vessel 
they  are  deployeid  on. 


'Coverage  Reqniremento 

Observer  coverage  requirementa  for 
vessels  and  processon  participating  in 
the  groundfish  and  halioutCDQ 
fisheries  would  be  moved  from  subpart 
C  to  sulqtsrt  E  with  sll  other  obsnver 
coverage  requirementa.  Catcher  vessels 
less  than  60  ft  (18.3  m)  LOA  would  not 
be  required  to  carry  an  observer.  All 


UMI 


catdMT  vonals  eo  ft  (18.3  m)  LOA  or 
longR.  iBdudiag  those  catcher  veiaeli 
fiahiiig  halibut  OX)  with  groundfish 
CDQbycatch,  would  be  raquiied  to 
cany  at  leaat  one  ootified  toad  CDQ 
nhinniiii  'ihnmriiin prornailngplaHli 
would  be  fsoutaed  to  have  at  toast  one 
certified  toad  CDQ  obaarver  tp  aooitor 
the  sorting  and  wei^liing  of  all  CDQ 
deliveries.  CatdMr/fKocessQcs  and 
modieiships  would  be  required  to  have 
two  certified  CDQ  observers  on  boeid 
during  the  CDQ  fisheries,  at  toast  one  of 
vdiom  wrould  be  required  to  be  a 
certified  toad  CDQ  observer.  Proceesori 
purchasing  halibut  CDQ  and  no  other 
groondfish  are  not  lequind  by  NMFS  to 
have  Federal  Processor  pennits  and. 
thersfote,  are  not  required  to  be 
monitorad  by  NMFS-ceitiftod  obssrvsn. 

CliMwrvwr  miwr»g»  — T'^t***"*'"*^  *l»H^Hto 

vesseto  fiddng  far  halibut  CDQ  because 
of  the  need  to  monitflr  the  cMch  of  all 
CDQ  and  PSQ  nedes  in  die  cetdL 

lUs  propoeed  ruto  alao  vrould  amend 
§  67g.50(a)  to  ctorify  that  CDQ  obaenrer 
coverage  days  for  "30  pocent  covers" 
vesseto  woidd  not  coimt  towards  die 
requirsd  distribution  of  observer 
coverage  throu^iout  the  year  in  the  noo- 
CDQ  fisheries  as  described  in 
$679.50(c)(lKv)  and  (cMlXvIi). 


In  1998,  processors  in  the  pollodc, 
sabl^sh,  and  halibut  CDQ  fisheries 
MTould  continue  to  follow  the  catch 
accounting  regulations  currently  used, 
although  thess  regulations  would  be 
moved  to  §  679.32(f).  Processor  vessels 
in  the  pollock  CDQ  fishery  would 
continue  to  use  volumetrics  to  estimate 
pollock  catch  wei^t.  however,  pollock 
CDQ  catches  would  be  required  to  be 
reported  to  NMFS  on.the  CDQ  catch 
report 

Fixed  gear  vessel  operators  in  the 
halibut  and  sablefish  CDQ  fisheries 
would  be  allowed  to  continue  to  use 
processed  product  weight  and  product 
recovery  rates  to  estimate  the  round 
weight  of  retained  catch  and  to  report 
their  catch  to  the  RAM  Division  under 
the  same  regutotions  used  for  the 
halibut  and  sablefish  IFQ  program.  The 
halibut  and  sablefish  CDQ  regutotions   >. 
would  be  moved  to  §  679.32^.  Halibut 
and  fixed  gear  sablefish  CDQ  IwnrfingB 
would  not  be  reported  on  the  CDQ  catch 
report  until  1999. 

Hie  Council  recommended  that 
bycatch  from  the  pollock,  fixed  gear 
sabtofish,  or  fixed  gear  halibut  OX) 
fisheries  not  accrue  against  the  CDQ 
groups'  CDQ  or  PSQi  in  the  transitioD 


year.  The  only  species  that  would 
accrue  to  a  CDQ  in  the  pollock  CDQ 
fishnies  would  be  pollock.  Similarly, 
only  sablefish  and  halibut  catch  in  me 
fixeid  gear  sabtoftoh  and  halibut  CDQ 
fisheries  wrould  accrue  gainst  a  CDQ. 

Catch  of  all  other  q^edes  in  these  CDQ 
fidiaiies  would  accrue  to  the  respective 
BonOX^TACs  and  PSC  limits. 

Diffnentraquiienfents  for  the  various 
CDQ  fisheries  in  lf»98  requite 
definitioas  to  '**«**"g"f«*'  among  them, 
hi  1998.  the  multispectos  CDQ  fisheries 
would  not  include  pollock,  fixed  gear 
sabtofish,  or  halibut  Diflerent  CDQ 
numbers  would  be  asatgned  to  eadi 
CDQpoup's  alkirations  of  poQock. 
sablefidi,  halibut,  and  multiqwcies 
groundfiah.  Under  the  currant 
regulations,  each  VMeel  and  processor  is 
required  to  maintain  aeperate  catch  and 
{Hoductian  records  far  fish  harvested 
under  eadi  CDQ  number.  In  addition, 
the  CDQ  repraeentative  vrould  be 
required  to  identify  vesseto  fishing  in 
the  pollodc  CDQ  fisheries  on  the  check- 
in  and  cfaedtout  reports.  ClMck-in/ 
check-out  reports  are  not  proposed  to  be 
required  far  the  fixed  gear  haUbut  and 
sabtofish  CDQ  fisheries  in  1998,  because 
they  would  sdll  be  operating  under  the 
IFQregulatims. 

"Hie  allowabto  amount  of  groundfish 
bycatch  that  could  be  retained  in  the 
pollock,  fixed  gear  sabMsh.  and  fixed 
gear  halibut  CDQ  fidmies  would  have 
to  comply  with  maximum  retainabto 
bycatdi  amounts  and  fishery  dosures 
for  the  non-CDQ  TACs  against  %vfaich 
this  bycatch  is  accruing. 

Equipment  and  opentional 
requirements  proposed  for  the 
multispedes  CDQ  program  would  not 
apply  to  the  pollock  and  fixed  gear 
sabtofidi  and  halibut  CDQ  fidieries  in 

1998.  However,  starting  on  January  1, 

1999,  the  equipment  and  operational 
requirements  discussed  in  previous 
sections  would  apply  to  all  vessels  and 
processors  in  the  multi-spedes 
groundfidi  and  halibut  C3X}  fisheries. 

Classification 

At  this  time,  NMFS  has  not 
detemrined  that  the  amendment  that 
this  rule  would  imptoment  is  consistent 
with  the  national  standards  of  the 
Magnuson-Stevens  Act  and  other 
applicabto  tows.  Section  304(a)(3)  of  the 
Mi^uson-Stevens  Act  requires  NMFS 
to  approve,  disapprove,  or  partially 
approve  an  amendment  submitted  by 
the  Coimdl  within  30  days  of  the  end 
of  the  commmt  period  far  that 
amendment  NMFS,  in  making  that 
determinaticm.  mrill  take  into  account 


the  data,  views,  and  nommants  received 
during  the  ccnunent  period. 

TUs  proposed  ruto  has  been 
detnmined  to  be  not  significant  for 
purposes  olE.0. 12866. 

An  EA/ROt  waa  prepared  lor  thto  ruto 
that  describes  the  management 
bedEground.  the  purpoee  and  need  for 
action,  the  management  action 
ahamativea,  and  the  sodo-economic 
impacto  of  the  ahematives.  The  EA/RIR 
estimates  the  total  number  of  small 
entities  afiected  l^  this  action,  and 
analyxas  the  eoonamic  impact  on  thoee 
small  entitiea.  Based  on  the  economic 
analysto  in  the  EA/RIR.  the  Assistant 
General  Counsel  far  Legistotian  and 
Regulation  of  the  Department  of 
Coaunnoe  certified  to  the  Chtof  Counsel 
far  Advocacy  (rf^  Small  Business 
Administration  that  this  proposed  ruto. 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

AMmigh  mot  fidiii«  opwBlioiu  afiBctod 
by  thase  leguIHiaiM  (ijea  fiditng 
opwsUmn    bsssdon^kHslnuinfawrf 
monlarium  quaUficattou  iatiMd  to  date)  sie 
ooosklarKi  msli  •ntiOn,  ■  flufastsntial 
number  of  thaw  mall  entitim  would  not 
wqwrienoe  impmctB  of  the  tjrpe  oontamplalad 
fay  tlieltPA  at  "aigniflcant"  in  hct.  it  it 
aatfanalBd  diat  2,962  flahii^  opnatkna 
would  qualify  nodar  tiia  LLP,  1  AW  man 
fishing  openAkns  than  an  currently  Ucenaad 
to  openta.  This  numbar  of  fiahii^  opantians 
also  excaads  the  ateiagp  number  of  fidiing 
opantioiu  from  1S8S-1M5  (1,956  fiahii^ 
opantiaaa)  and  dia  fishing  opantiona  in  dM 
yaar  of  dia  highast  participation  (1992—2,265 
fishing  operatiaiu).  Soma  vaasela  that  an 
cunentfy  participating  under  the  montorium 
<m  antzy  might  not  qualify  undar  the  LLP 
becauaa  of  insufBciant  participation  during 
the  endonement  qualification  period  (1992- 
1995).  However,  given  the  nlatively  eaty 
qualification  nquinmenta  (i.e.,  one  landing 
in  each  of  any  2  calendar  yean  1/1/92-6/17/ 
95  at  moat,  in  aome  casea  only  a  tingle 
landing  during  that  period),  this  number  is 
anticipated  to  be  below  the  20  percent 
threshold.  Puithennon,  most  vesaels  that 
would  not  qualify  far  a  lioenae  under  the  LLP 
would  be  small  vaasela  that  an  either  exampt 
from  the  LLP  because  of  their  si»  (i.e.,  equal 
to  or  leas  than  32  ft  in  the  Barii^  Sea  and 
Aleutian  Islands  Area  or  equal  to  or  leas  than 
26  ft  in  the  Gulf  of  Alaaka),  or  vesaels  that 
primarily  partidpated  in  state  wratan  and 
only  had  minimal  participation  in  the  EBZ 
off  Alaska  (i.e.,  l«nrf<ng«  that  amounted  to 
leas  than  5  percent  of  their  gross  catch).  In 
the  caaa  of  the  tanner,  there  «rauld  be  no 
impact,  significant  or  otherwiae,  becauaa 
then  vaanls  would  be  able  to  continua  their 
partidpatiaa  through  die  exemption 
provided  in  the 
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LLP.  In  tlw  cm  of  dw  kttar,  dM  iaqiMt 
would  not  ilM  to  fipiUlcno*  under  th*  RPA 
I  dw  vHMb  primvily  puticiiMtwl  in 
,  vddch  would  be  unaflsctad  by 

dMLLP. 

While  die  CaX)  eUocetkmt  cectainly 
provide  eignifionit  beoaflte  to  the  radpint 
yonpe  MMlcaBUHinidee.  end  et  die  nma 
tine  inpoee  wWdooel  repotting  and 
edininletnii«e  lequinaMntB,  die  aix  CDQ 
apniattoiH  likely  would  not  be  daesified 
ea  "aell  entitiee"  undv  the  eutpicee  of  the 
RFA.  nor  would  diey.  in  total,  oompriae  a 
"aubetuMlel''  number  of  end  dee  (luga  or 
■nail)  opentiag  in  die  fidMriaa  off  Alaska. 

The  aeaodetad  7.S  pevoaot  leductioo  in 
ovaall  qjoota  available  to  the  lemeining 
fiahii«  fleat  (whkh  indudos  a  aubatandal 
numlMr  of  niall  antitiee)  ia  not  expected  to 
reeuh  in  a  dliact  7.S  percent  reduction  in 
catch,  for  axanpla,  Iqr  any  individual  small 
fiahfa^  opatatton.  As  noted  piavioualy.  the 
7.>  percent  allocation  is  far  less  dian  die 
peroenti^  of  tiah  currently  discarded  in  the 
ooUectivopaundflah  fiahailaa.  Council 
propHna,  whicfa  mandate  retontion  and 
utiliaadoa  of  graundfiah  species  beginning  in 
uas^  aia  aedmatod  to  more  than  make  up  for 
the  73  panant  quota  reduction,  in  taima  of 
ovanll  lllh  available  far  both  anaU  and  larga 
fiahii^  opamttoM.  tt  is  also  true  diet  die 
poaa  inoona  far  individual,  small  Bshing 
upeilkma  is  laaa  dependent  on  overall 
qnolaa  availebia  than  it  ia  on  odier  factors 
anch  ea.  rabfdve  flah  prioee  acroaa  spedee. 
unpredictable  woethar  pattoma.  tindng  and 
mapdtnda  of  ahametive  flahing 
apportonitlaa  audi  aa  aalinon,  and  other 
Iwiaiiiasa  dvrtfi"^  mede  independent  of  the 
overall  TAG  fafvals  far  graundfiah. 

As  a  iwuh.  a  ivgulatory  fleodbiUty 
analyiis  was  not  pmparad.  Copisa  of  the 
BA/RIR  am  be  obtaiiMd  fhan  NMFS  (see 

This  piopoesd  luls  contains  new 
ooUection-of-infaioutian  requiiements 
subject  to  the  Paperworic  Reduction  Act 
(PRA).  These  collection  of  information 
has  bean  submitted  to  OMB  for 
approvsL  The  new  infonnation 
lequiramants  consist  of:  Preparation  of 
5.000  initial  applicati<ms  over  the  life  of 
the  LLP  reqfuiring  an  eatimated  time  of 
2  hours  sedi  to  complete  far  a  total  of 
10.000  hours;  prepantion  of  500 
transfer  qiplicalions  per  year  requiring 
an  estimated  time  of  1  hour  each  to 
complete  fw  a  total  of  500  hours  per 
year,  preparatian  of  six  proposed  CDPs 
requiring  an  estimated  time  of  500  hours 
to  complete  for  an  average  of  1,000 
hours  par  year,  preparation  of  six 
annual  reports  requiring  an  estimated 
time  of  40  hours  to  complete  fat  a  total 
of  240  hours  par  yeer,  fneparatitm  of  six 
annual  budget  rniorts  racpdring  an 
eatimated  time  of  20  houra  to  ccmplete 
for  a  total  of  120  hours  per  yeer, 
prepeiation  of  six  annual  budget 
reconciliation  reports  requiring  an 


estimated  time  of  8  hours  to  complete 
far  a  total  of  48  hours  per  year.    . 
prepuation  of  48  substantial 
amendmmts  requiring  an  estimated 
time  of  8  hours  to  complete  for  a  total 
of  384  hours  per  year,  preparation  of  60 
technical  amendments  requiring  an 
estimated  time  of  4  hours  to  complete 
for  a  taHal  of  240  hours  per  yean 
preparation  of  56  CDQ  permit 
applications  requiring  an  estimated  time 
of  2  hours  to  complete  for  a  total  of  112 
hours;  preparation  of  1 .560  CDQ  check- 
in/dieck-out  reports  requiring  an 
estimated  time  of  10  minutes  to 
complete  for  a  total  of  260  hours; 
preparation  of  144  CDQ  catch  repute 
requiring  an  estimated  time  of  2  hours 
to  complete  for  a  total  of  286  hours  per 
yeer,  preparaticHi  of  75  prior  notices  of 
ofQoadii^  requiring  an  estimated  2 
minutes  to  complete  for  a  total  of  2.5 
hours  per  year,  and  printing  and' 
retmtion  of  725  scale  printoute  by 
shoreside  processors  requiring  an 
estimated  time  of  10  minutes  to 
complete  for  a  total  of  121  hours  per 
year,  and  reporting  of  at-sea  discards  on 
650  ADFftG  fish  ticketo  by  unobserved 
catcher  vessels  requiring  en  estimated 
time  of  20  minutes  to  complete  for  a 
total  of  217  hours  per  yeer.  For  1998 
only,  infonnation  requirements  consist 
of  bin  certifications  requiring  an 
estimated  time  of  8  hours  to  complete 
for  a  total  of  0  hours  for  1998;  changes 
to  the  list  of  CX)Q  halibut/saUefish 
cardholders  requiring  an  estimated  time 
of  0.5  hours  to  complete  ftxc  a  total  of  3.5 
hours  for  1998;  aai  changes  to  CDP  liste 
of  vessels  for  halibut/sablafish  requiring 
an  estimated  time  of  1  hour  fat  a  total 
of  14  hours  for  1998. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subset  to  a  penalty  for  feUure  to  comply 
with  a  collection  of  information,  subfect 
to  the  requirements  of  the  PRA.  imless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

Ptdilic  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
informatian  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  has  practical  utility;  the 
accuracy  of  the  burden  estimate;  ways  to 
mqhamnt  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimiM  the  burden  of  the 
collection  of  informatian.  including 
duough  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  ccnunente  regarding 
burden  estimates  or  any  other  aspect  of 
the  date  requiremente.  including 


suggestions  fm  reducing  burdens,  to 
NMFS  (see  AOOMMISj  and  to  ttie  Office 
of  Itifonnation  and  Regulatory  Athirs, 
Office  of  Managnnent  and  Budget, 
Waddngton,  DC  20503  CATTN:  NOAA 
DeakOtBoer). 

list  ef  Suk|ecte  hi  50  CFR  Part  679 

Alaska.  Fishories,  Reporting  ^nd 
recordkeeping  requiremente. 

Dated:  August  e.  1997. 

A.! 


Assisfant  Administrator /or  Flshenss. 
National  ^4a^ineFiBbenm  Service. 

For  reasons  set  out  in  the  preamble. 
50  CFR  part  679'is  proposed  to  be 
amended  to  read  as  follows: 


PART  aTS-FISHEMES  OF  THE 

EXCUniVE  ECONOMIC  ZONE  OFF 

ALASKA 

1.  The  authority  citation  for  part  679 
continties  to  read  as  follows: 

Anfterfty:  16  U.S.C  773  et  seq.,  ttM  k 
sag.,  and  3631  et  saq. 

2.  In  §  679.1,  paragraph  (e)  is  revised 
and  paragraph  (j)  is  added  to  read  as 
follows: 


I679.1 


(e)  Weston  Alaska  CDQPropam.  The 
goals  md  purpose  of  the  OX}  program 
are  to  allocate  CDQ  to  eligible  Western 
Alaska  communities  to  provide  the 
means  iox  starting  or  supporting 
commerdaL  fisheries  bu^ness  ectivities 
that  will  result  in  an  cmgoing, 
regionally-based,  fisheries-related 
economy. 

(j)  License  Limitation  Program.  (1) 
Regulations  in  this  part  implement  the 
license  limitation  program  for  the 
commercial  groundfiui  fisheries  in  the 
EEZ  off  Alawa  and  for  the  cammerdal 
crab  fisheries  for  the  Bwing  Sea  and 
Aleutian  Islmids  in  the  EEZ  off  Alaska. 

(2)  Regulatifms  in  this  part  govern  the 
commercial  fishing  for  license 
^imitatitm  groundfish  by  vessels  of  the 
United  States  using  authorized  gear 
within  that  portion  of  the  Gulf  of  Alaska 
and  the  Bering  Sea  and  Aleutian  Islands 
management  area  over  lA^iich  the  United 
States  exercises  exclusive  fishery 
management  authority  and  the 
commercial  fishing  for  crab  species  by 
vessels  of  the  United  Stittes  using 
authorized  gear  within  that  portian  of 
the  Bering  Sea  and  Aleutian  Islands 
management  area  over  vdiich  the  United 
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States  exercises  exclusive  fishery 
manegemeiit  authority. 

3.  In  S  679.2,  the  defiiiition  for 
"Governor"  is  lemoved;  the  definitions 
for  "Community  Development  Plan 
(CDP)".  "Community  Development 
Quota  (CDQ)",  'Xegal  Landii^'', 
"Maximum  LOA",  "Terson", 
"Processing  or  to  process",  "Qualified 
AppUcant",  "Qualified  Person",  and 
"Resident  Fisherman"  are  revised;  and 
definitions  for  "Area  Endorsement". 
"Area/Spedes  Endmsement",  "Catdier/ 
Processor  Vessel  Designatitm",  "Catcher 
Vessel  Designation".  "CDQ  Allocation", 
"CDQ  Pishing",  "CDQ  Group",  "CDQ 
Number",  "CDQ  Project",  "CDQ 
Representative",  "CDQ  Species",  "Crab 
Species",  "Crab  Species  License", 
paragraph  (3)  for  "Directed  Fidiing". 
"Eli^k  AppUcant",  "Eligible 
Conununity",  "(koundfish  Ucense". 
"License  Holder",  "License  Limitation 
Groimdfish",  "Managing  Organization", 
"Prdiibited  Species  Quota".  "PSQ 
ADocation",  "PSQ  Spodes",  "State", 
and  "Vessel  Length  Category"  are  added 
in  alphabetical  order  to  read  as  follows: 


Aieo  endo/semeiif  means  the 
desigwtionCs)  on  a  license  that 
authoriaes  a  liomse  holdm  to  conduct 
directed  fishing  for  Ucmse  Hfn<t^4m 
groundfish  in  &e  designated  area(s). 
subsea(s).  or  district(s).  Area 
endcnsements,  which  are  inclusive  of. 
but  not  neceaearily  the  same  as. 
managonent  areas,  subareas,  or  districts 
defined  in  this  part,  are  as  follows: 

(1)  Aleutian  telands  area 
endorsement.  Authoriaes  Ae  license 
holdn  to  omduct  directed  fishing  for 
license  limitation  groundfish  in  the 
Aleutian  Islands  Subarea; 

(2)  Boing  Sea  area  endorsanent 
Authoriaes  the  license  holdhsr  to 
conduct  directed  filling  for  license 
UAiitation  groundfish  in  the  Bering  Sea 
Subarsa; 

(3)  Central  Gulf  area  endorsement 
Authoriaes  the  license  holder  to 
conduct  directed  fishing  for  license 
limitation  groundfish  in  the  Central 
Area  of  the  Gkdf  of  Alaska  and  the  West 
Yakutat  District; 

(4)  Southeast  Outside  arse 
endorsement  Authoriaes  the  license 
holder  to  conduct  directed  fishing  for 
license  limitation  groundfish  in  £e 
Southeast  Outside  District;  and 

(5)  Western  Gulf  area  endorsement 
Authoriaes  the  license  holder  to 
conduct  directed  fishing  for  license 
limitation  groundfish  in  the  Western 
Area  of  the  &ilf  of  Alaska. 

Ana/spedBS  endorsement  means  the 
designation(s}  on  a  license  that 
authoriaes  a  license  holder  to  conduct 
directed  fishing  fw  the  designated  cxth 


species  in  Federal  waters  in  &e 
designated  areaCs).  Area/species 
endorsements  for  crab  species  licenses 
are  as  follows: 

(1)  Addc  brown  king  in  wraters  with 
an  eastern  boundary  of  171*  W.  Icmg..  a 
western  boundary  of  the  U.S.-Russian 
Convention  Line  of  1867,  and  a  mxthem 
boundary  of  55*30'  N.  let 

(2)  Adak  red  Idng  in  waters  with  an 
eastern  boundary  of  171*  W.  long.,  a 
western  boundary  of  the  U.S.-Rus8ian 
Convention  Line  of  1867,  and  a  northon 
boundary  of  55*30'  N.  lat 

(3)  Bristol  Bay  red  king  in  waters  with 
a  northern  boimdary  of  58*  39'  N.  lat, 
a  southon  bound^iy  of  54*  36'  N.  lat, 
and  a  western  boundary  of  168*  W.  long, 
and  including  all  waters  of  Bristol  Bay. 

(4)  BS/AI C.  opilio  and  C.  bairdi  in 
Pacific  Ocean  waters  with  a  northern 
boimdary  of  58*  52'  N.  lat,  and  an 
eastern  boundary  of  148*  50'  W.  long 
and  all  Bering  Sea  and  Pacific  Ocean 
waters  east  of  the  U.S.-Russian 
Convention  Line  of  1867,  excluding: 

(i)  Pacific  Ocean  waters  with  a 
northnn  boundary  of  58*  52'  N.  lat.  an 
eastern  boundary  of  148*  50'  W.  kmg., 
and  a  western  boundary  of  157*  27*  W. 
fong. 

(u)  Pacific  Ocean  waters  with  an 
eastern  boundary  line  frtun  the 
southernmost  tip  oi  Kupreanof  Point  to 
the  eastenunost  tip  of  Castle  Rock  and 
extending  southeast  (135*)  fiom  that 
easternmost  point  and  a  western 
boundary  Uim  extending  south  (180*) 
frxmi  Scotch  Cu)  Ug^t 

(iU)  Pacific  Ocean  waters  with  a 
western  boundary  line  from  the 
aouthemmost  tip  of  Kupreanof  Point  to 
the  eastenunost  tip  of  CMtle  Rock  and 
extending  southeMt  (135*)  frmn  that 
easternmost  point  aiid  an  eastern 
boundary  liiie  of  the  longitude  (tf  the 
easternmost  tip  of  Cape  KumHk. 

(5)  Dutch  Harbor  brown  king  in 
waters  with  a  noitham  boundary  of  54* 
36'  N.  lat.  an  eastam  boundary  of  the 
longitude  of  Scotch  Cap  Light  and  a 
western  boumlary  of  171*  W.  long., 
excluding  the  waters  with  a  southern 
boundary  line  from  54*  36'  N.  lat.  168* 
W.  long.,  to  54*  36'  N.  lat,  171*  W. 
long.,  to  55*  30'  N.  lat.  171*  W.  long., 
to  55*  30*  N.  lat.  173*  30'  E  lat.  a 
northern  boundary  of  68*  21'  N.  lat,  an 
eastern  boundary  line  from  54*  36'  N. 
lat,  168*  W.  kmg..  to  58*  39'  N.  lat.. 
168*  W.  long.,  to  59*  39'  N.  lat.  and  a 
western  boundary  of  the  U.S.>Russian 
Conventicm  line  of  1867. 

(6)  Norton  Sound  red  king  and  Norton 
Soimd  blue  king  in  %»ters  with  a 
weston  boundary  of  168*  W.  long.,  a 
southern  boimdary  of  61*  49'  N.  lat.  and 
a  northern  boundary  of  65*  36'  N.  lat 

(7)  Pribilof  red  king  and  PribUof  blue 
king  in  waters  writh  a  northern  boundary 


ot  58*  39'  N.  lat,  an  eastern  boundary 
of  168*  W.  long.,  a  southern  boundaiy 
line  firmi  54*  36'  N.  lat.  168*  W.  long., 
to  54*  36*  N.  lat..  171*  W.  long.,  to  55* 
30'  N.  lat,  171*  W.  long.,  to  55*  30*  N. 
lat,  173*  30'  E.  lat,  and  a  western 
boundary  of  the  U.S.-Russian 
Convention  line  of  1867. 

(8)  St  Matthew  blue  Idng  in  waters 
witii  a  northern  boundary  of  61*  49'  N. 
lat.,  a  souther^  boundary  of  58*  39'  N. 
lat,  and  a  we^em  boundary  of  the  U.S.- 
Russian Convention  line  of  1867. 

Catcher/processor  vessel  designation 
means  a  license  designation  tiiat 
autiiorizes  a  license  Kolder 

(1)  To  omduct  directed  fishing  fiv 
license  limitaticm  groundfi^and/or 
process  license  limitation  groundfish  on 
a  vessel;  or 

(2)  To  conduct  directed  fishing  ba 
crab  species  and/or  process  crab  species 
on  a  vessel. 

Catcher  vessel  designation  mesns  a 
license  designation  diat  authmiaBS  a 
license  holder 

(1)  To  conduct  directed  fishing  for, 
but  not  process,  license  limitation 
yotmdnsh  on  a  vessel;  or 

(2)  To  conduct  directed  fishing  for, 
but  not  process,  crab  species  on  a  vnjiiwl 

Community  Development  Won  (C6pf 
means  a  business  plan  for  the  economic 
and  social  devek^ment  of  a  q>ecific 
Western  Alaska  conununity  or  group  of 
communities  under  the  CDQ  progrsm  at 
§679.30. 

Community  Devdopment  Quota 
(CDQ)  meaiu  the  aimual  amount  of  a 
particular  CDQ  species,  in  metric  tons 
or  numbers  of  animals,  that  a  CDQ 
groiq>  is  permitted  to  catch  based  on  a ' 
CDQ  allocation  that  has  been  reouested 
in  a  proposed  CW  and  unnoved  bv 
NMFS.  . 

CDQ  allocation  means  a  percentage  of 
a  CDQ  reserve,  defined  at  §  679.31, 
wdiich  is  assigned  to  a  CDQ  group  when 
NMFS  approves  a  proposed  COP. 

CDQfiihing  means  fishing  for  any 
CDQ  or  PSQ  species. 

CDQgioup  means  a  qualified 
applicant  with  an  eOactive  CDP. 

CDQ  number  means  a  number 
assigned  to  the  CDQ  group  by  NMFS 
that  is  to  be  used  on  idl  rqxnts 
submitted  by  the  CDQ  group. 

CDQproject  means  any  program  that 
is  fbnded  by  a  CDQ  group's  asseU  for 
the  econornic  or  social  development  of 
a  community  or  group  of  communities 
that  are  participating  in  a  CDQ  group, 
indudir^  but  not  limited  to, 
infrastructure  development  CDQ 
investments,  emplojnnent  and  training 
programs,  and  CDP  administration. 

OXi  representative  mearu  the 
individual  who  is  the  official  contact  for 
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■11  mattan  nlatiiig  to 


a'CDQiMWUM  ^edllMl  it 

SeTUKbHO- 
Cnttpmimmtmt  all  cwb  tfmdm 

OOWSd  by  dM  PlMMy  MHMgHIMnt 

Fks  for  te  GoouMRial  Kbig  and 
Tmum  nail  natwriw  In  tha  Bginc  Tira^ 
AkatlM  Uawb.  indudiog.  but  not 
Untlad  to,  ladkfa^  cnb  (fteo/tthoda* 
tiimftartca).  htm  king  aab 


gokkn  kbM  cnb  (UilkKiaf  oaquiaptoo). 
•cariat  ordbap  aaa  Ui«  aab  (Ltthodaa 
cooaaO.  Thumt  or  balidi  aab 
[ChkMitmwIm  batdH.  opiUo  or  aaow 
adb  (CUonoacataa  opilfo).  pooved 
TaaiHr  aab  (CUonoaoaeM  fonneri).  and 
triaMfb  "naiMr  aab  (Chiodoaeotai 
ongnlwhn). 

Qnifr  MD0CiflV  U08tU8  lD0SOft  ft  I1C0DSO 

lamad  by  NMFS  that  antboriaaa  tbo 
vaaaal  daaigMiad  on  tha  UoHiaa  to 
amdnct  dfaactad  liahing  far  aab 


nb«c«B(f/!iftii«i 

(S)  With  laapact  to . 
muMillih  apodaa.  dboctod  liabing  aa 
ddhiad  in  panvnqih  (1)  of  thb 
daOnition.  or,  with  iaq«ct  to  Ikanaa 
Hill— bit  cmb  ^adaa.  tha  «*diing  and 
I  limitation  aab 


BUgtbh  applicant  umutK 

(1)  A  qndUlad  paooa  who  ownad  a 
vaaaal  oa  laaa  17, 19B5.  dMft  inada  lagd 
kadtyofHeeMaHniltatinn 
gffwmifilahoraabqtaciaaintha 
atunuudlaaaaa  dining  dia<|iialifying 
parioik  apadflad  in  Sft7gL4a)  (4)  and 
(S).  nahm  dia  flahii^hiataiyofdiat 

wi&  tha  paodakaa  in  paiagi^  (2)  of 
&ia  diAattiaa;  or 

(2)  A  qpaiUlad  paraoo  to  lahan  dM 
fiAfa«  htalary  of  a  vaaad  that  mada 


indM 
dining  dia  (|iialifying 
in§679.4(i)(4)andT5) 

bydiaexpaMa 
ontnct  that  daariy 
pravidaath^tha 
far  a  UoHiaa  undar  tha 


LLPhavo 

0)  Notarithatanding  the  proviaiana  of 
nangnpha  (1)  and  (2)  of  this  definition, 
far  papoaaa  of  eiigQiUitjr  far  an  aiea/ 
medaa  andfliaanant  spedfled  at 
S  S7«.4UXSMtt)(H).  an  eligible  appUcant 
alao  indudaa  0)  an  individual  who  held 
a  State  of  Alaaka  pannit  far  the  Norton 
Sound  king  aab  f""*™—-  fiaharjr  in  1993 
and  1994,  and  who  made  at  laeat  one 
lending  oif  led  or  blue  king  aab  in  tha 


unmmiiate  area  during  the  period 
spedfled  in  §  679.4(iXSNU)(H).  or  (tt)  • 
ggporadon  thai  oawed  or  laaaed  a 
vaaeel  on  ^UM  17. 1995.  that  mada  at 
least  one  lending  of  led  or  Uue  king 
aab  in  IhaappiopriatB  area  during  the 
period  in  S  979.4(1X5)01X11).  and  Oat 
WM  operated  by  an  individual  who  was 
an  anqiloyee  or  a  tomporaiy  contnctar; 

fl^Ut  oommnnfty  means  a 
community: 

(1)  That  is  located  within  50  nm  Ikom 
the  baedine  6am  mdiidi  the  breadth  of 
the  territorial  sea  b  msasoied  dang  the 
Besh«  See  coest  from  die  Basing  Stnit 
to  the  moet  westsm  of  the  Alentien 
Islands,  or  on  an  island  within  the 
Basing  Sea.  A  community  is  not  digftde 
if  it  is  loceted  on  the  GOA  ooest  of  the 
Ndsdi  Pacific  Ocewi.  even  if  it  is  within 
SO  nm  of  the  beeeline  of  the  Bering  See. 

(2)  Thet  is  osstified  I7  the  Seoetaiy 
of  the  Interior  ponuent  to  the  Native 
Claims  Settlement  Act  (Pub.  L.  92-203) 
to  be  a  native  vifiage. 

(3)  Whoee  iedd«its  ctmduct  mote 
then  helf  of  their  cunent  commetdd  or 
subsistsnoe  W»h<«g  eSost  in  the  wetets 
oftheBSAL 

(4)  Thet  hes  not  previously  dsvdopad 
henwsting  or  proressing  cepebility 
ffuffident  to  support  substentid 
poundfish  fishariee  peitidpetion  in  the 
BSAI,  unlees  the  community  can  show 
that  benefits  from  an  approved  OX* 
would  be  the  only  way  to  leelise  a 
rstum  from  {Mevious  hivestments.  The 
community  of  Unelaaka  is  excluded 
undar  this  provision. 

GRNUM^fbh  license  meens  a  licanee 
issued  by  NMFS  that  autboriaes  a  vessd 
to  conduct  directed  fishing  far  Uoense 

Layol  Jondiqg  msens  e  lending  in 
compliance  wMi  Pedetd  end  state 
coounsrdd  fishing  legulaticms  in  efisct 
at  the  time  of  lendhig. 

Ueanse  Aoldarmeens  the  peraomidio 
leoeived  a  youndfish  or  cnb  qiedes 
license  by  initid  issuence  or  tiansfar,  or 
the  individud  derimated  to  uae  tfirt 
license  to  conduct  diiected  fishing  far 
license  limitation  poundfish  or  crab 
spedea  by  die  pemn  «dio  recdved  e 
graundfish  or  aab  species  license  by 
initid  issuance  or  tnmsfar. 

license  limiiirtfan  groond^  meens 
taiget  species  end  the  "other  species" 
cetegocy,  medfied  ennuelly  puisuant  to 
$  e79.20(aX2).  except  durt  demersd 


ihelf  lockfish  eest  of  140*  W.  longitude 
and  sdriefish  managsd  undsr  die  IFQ 
pogram  aie  not  considerBd  license 
limitation  groundfish. 

Afanoigir^  ofgonizotfon  maens  the 
oraanization  rmonsible  for  maneglng 
allOTpaitofaCDP. 

Maximum  LOA  (MLOA)  1 


(1)  (Miplicable  through  December  31, 
1996)  witti  leapect  to  a  vessd's 
digttility  fiar  a  moratorium  permit: 

0)&tDq[it  far  a  veead  under 
raoonstiuctian  on  June  24. 1992,  if  die 
ori^nd  qualifying  LOA  is  lass  than  125 
ft  (38.1  m)  LOA,  1.2  times  dw  origind 
qualifying  LOA  ur  125  ft  (38.1  m), 
vddcbavarislfles. 

(ii)  Except  far  a  veaad  under 
reconatruction  on  June  24, 1992,  if  tha 
origind  qualifying  LOA  is  oqud  to  or. 
yealsr  than  125  ft  (38.1  m).  the  origind 
quali^^LOA 

(ill)  For  an  origiiid  qualifying  veaad 
under  laoonatzuctiim  on  June  24, 1992, 
the  LOA  on  the  data  Hwxmstructlon  vras 
coDidated,  provided  did  maximum 
LOA  is  certified  under  S679.4(cX9). 

(2)  ¥ndi  respect  to  die  license 
limitation  psogmm,  U  timaa  die  LOA 
of  die  vaead  on  June  24, 1992.  or  if  die 
vessd  was  under  leoonstructitm  on  June 
24, 1992. 1.2  times  dw  LOA  of  die 
vased  on  the  date  leooostnictian  waa 
compteted,  aotcept  diet  the  maximum 
LOA  of  a  veeed  cannot  exceed; 

0)  59  ft  (18J)  m)  LOA.  if  die  LOA  of 
the  veead  on  June  17, 1996,  or  on  die 
dale  reconetroction  waa  oompletBd.  waa 
lees  than  60  ft  (18.3  m); 

(U)  124  ft  (37.8  m)  LOA,  if  die  LOA 
of  the  veesd  on  June  17. 1995,  or  (m  the 
dote  reconstructian  was  completed,  wee 
leee  than  125  ft  (38.1  m):  or 

(Hi)  Tha  LOA  of  dw  vessd  (m  June  17. 
1995,  or  on  the  dete  reccmstniction  wee 
completed,  if  dwt  LOA  wes  125  ft  (38.1 
m)c 


(1)  For  puipoeee  (rflFQ  species  and 
dw  CDQ  progtam,  any  individud  vdio 
is  a  dtiaen  fllthe  lAitted  States  or  sny 
corpontian.  partnaediip,  associaHon.  or 
odiar  entity  (or  ita  saccessar-in-interset), 
legsnUees  of  whedwr  orguiiaed  or 
existing  under  the  laws  of  any  state, 
adw  ia  a'U.S.  dtiaan. 

(2)  (AppUcMm  through  Decessbsr  31, 
1908).  For  the  puipoaes  of  the 
mnstarinm,  eny  taidividud  wdio  is  a 
dtiaan  of  the  Uaited  States  or  eny  U.S. 
corporatton.  paitnerahip,  assodstion.  or 
othsr  entity  (or  dieir  suoceesor-in- 
hitsrsst),  whether  or  not  oagsniaed  or 
existing  undar  the  laws  of  any  state. 

Aocesaii^  or  (0  procass,  meens  the 
preparation  of,  or  to  prapara,  fish  or  crab 
to  render  it  suitable  far  human 
consumption,  Industrid  uses,  or  long- 
term  storage,  ^TM^*"«ifag  but  limited  to 

fitwHtig,"  natmiiig,  MiMMriiig,  fflHiig, 

drying,  freedng.  or  rendering  into  med 
or  oil,  but  doee  not  meen  idng. 


Ueedii^  heeding,  or  gutting. 

AnhSltod  spedas  quoeo  (PSQ) 
dw  ennud  emount  of  e  pn^iMted 
species  listed  in  §  079.21(bXl).  in  metric 
tons  or  numbers,  thet  s  CDQ  group  is 


UMI 
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pennittsd  to  otch  based  on  sn 
allocation  of  diat  species  which  has 
been  spproved  1^  NMFS. 

FSQ(u/ocat/on  meens  a  percent^  of 
a  PSQ  reserve  specified  piusoant  to 
§  679.31(g)  that  is  sssigned  to  a  CDQ 
ffoup  y/hen  NMFS  spproves  a  proposed 
CDP. 

FSQ  ^pecjss  meens  any  species  that 
has  been  assigned  to  a  PSQ  reserve  ss 
spedBed  at  §  679.31(g)  for  purposes  of 
me  CDQjirognun. 

Quoi^M  applicant  meens,  fivtfae 
purposes  of  the  CDQ  program: 

(1)  A  local  fishermen's  organization 
that  represents  en  eligible  community, 
or  group  of  eligible  conununities,  that  is 
incorporated  under  the  laws  of  the  State 
of  Alaska,  or  under  Federal  law,  and 
whose  board  of  directors  is  composed  of 
at  least  75  percent  resident  fishermen  of 
the  community  (or  group  of 
communitiash  or 

(2)  A  local  economic  development 
organization  that  represents  an  eligible 
community  or  group  of  communities, 
and  diat  is  incorporated  under  the  laws 
of  the  Stste  of  Alaska,  or  under  Federal 
law,  specifically  for  the  purpose  of 
designing  and  hnplementing  a  CDP,  and 
that  has  a  board  of  directoTB  composed 
of  at  least  75  percent  resident  fidieimen 
of  the  community  (<v  groiq>  of 
communities). 

Quaii)SiM//wfson  meens: 

(1)  YfUh  respect  to  the  IFQ  program, 
see  IFQ  Management  Measures  at 
S679.40(aK2). 

(2)  Wi^  respect  to  the  license 
limitation  {xogram,  a  person  who  wras 
eligible  on  June  17, 1995,  to  document 

a  fishing  vessel  under  Chapter  121,  Title 
46,  U.S.C. 

RBodentfiaheanan  meens  an 
individual  with  'Vyumwited 
commercial  IV  subsistence  fishing 
activity  who  maintsins  a  mailing 
address  and  pennanent  «<nm»i#^i^  jn  the 
community  and  is  eligible  to  receive  an 
Alaska  Permanent  Fund  dividend  at  tfc^ 
address. 

State  meens  the  State  of  Alaska. 

Vesss/lsiutft  cofBtgoiy  meens  the 
length  category  desisted  on  a  license 
based  on  the  MLOA  of  the  vessel. 

4.  In  §  679.4,  paragraph  (e)  is  revised 
and  paragraphs  (aX6)  and  (i)  era  added 
to  reed  as  follows: 


•  • 


(a)  • 

(6)  HnrvBstii^  prMlaga.  Quota  shares, 
permits,  or  licenses  issimd  pursuant  to 
this  part  are  neither  an  afaaolute  right  to 
the  resource  nor  any  interest  that  is 
subject  to  the  'naUngs"  provision  of  the 
Flftti  Amendment  to  the  U.S. 
Constitution.  Rather,  such  quota  shares, 
permits,  or  licenses  represent  only  a 


harvesting  privile*j  that  may  be  revoked 
OT  amended  subject  to  the  requirements 
of  the  Magnuson-Stevens  Act  and  other 
applicable  law. 

(e)  CDQpenniMl)  AppUcabUkf. 
This  par^raph  spplies  to  vessels  or 
pnxxssors  required  in  §679.32  to  obtain 
a  CDQ  permit  prior  to  harvesting  or 
taking  deliveries  of  CDQ  catch. 

(2)  Application  for  a  permit  A 
complete  application  fiir  a  CDQ  permit 
must  include  the  following: 

(i)  The  name  and  signature  of  the 
person  submitting  the  application  and 
the  date  the  applkation  was  signed. 

(ii)  The  year  for  which  the  CDQ 
permit  is  requested. 

(iii)  Whether  the  vessel  (V  processor 
has  received  a  CDQ  permit  before  and, 
if  so,  the  most  recmt  year. 

(iv)  The  vessel  or  processor  name. 

(v)  The  Federal  fidiery  or  processor 
permit  nundier. 

(vi)  The  street  address,  mailing 
address,  telephone  number,  and  fox 
number  of  die  person  mhmttting  the 
application. 

(vii)  And  for  the  following  types  of 
vessek  or  processes: 

(A)  Trawl  catchn/proceums  and 
mothenhips. 

(2)  A  diagram  drawn  to  scale  showing 
the  locationifs)  where  all  CDQ  and  PSQ 
will  be  weij^ed  on  a  certified  scale,  the 
location  where  observeis  will  sample 
unsoited  catch,  snd  the  location  of  the 
observer  —mpiiiig  station  as  described 
at  §  679.28(d),  including  the  observer 
sampling  scale. 

{2)  The  name  of  the  manufocturar  and 
modal  of  the  motion-compensated 
observe!  sampling  scale. 

{3)  A  copy  of  the  most  rsoent  at-sea 
scale  inspection  certificate. 

(B)  ShorestVfo  ptocesting  f^antt.  A 
diagram  drawn  to  scale  showing  the 
location(s)  where  all  CDQ  and  PSQ  will 
be  sorlsd  and  wei^ied  on  a  scab 
certified  by  the  State  of  Alaska. 

(C)  Lon^ine  and  pat  catcha-/ 
pncesBon  and  catcharvesaels.  The 
name  of  manufocturer  and  model  of  the 
motion-compensated  observer  — mpling 
scale. 

(3)  Issuance  ofpennit.  A  CDQ  permit 
will  be  issued  to  the  applicant  when  the 
following  requirements  are  met 

(i)  The  Regional  Administrator 
receives  a  completed  CDQ  pennit 
qmlication. 

(ii)  NMFS  completes  an  inspection  of 
the  vessel  or  processtv  and  verifies  that 
the  following  requirements  are  met 

(A)  The  sale(s)  on  trawl  catcher/ 
processors  or  mothenhips  to  wei^ 
CDQ  catch  have  been  certified  by  an 
authuized  weights  and  meesures 


agency  within  twelve  months  of  the  date 
of  inspection. 

(B)  The  scale  on  a  trawl  catdier/ 
prooessOT  or  mothership  is  locsted  so 
that  an  observor  can  sample  unsorted 
cetch  after  it  has  been  weighed  on  the 
scale.    ' 

(C)  The  observer  sampling  statiim  on 
a  vessel  meets  the  requirements  of 

§  679.28(d). 

(D)  The  scale  or  scales  in  a  shoreside 
processing  plant  meet  the  re^iirsments 
of  §  679.28(c)  and  the  CDQ  obeerver  can 

numitor  the  sorting  and  wei^aing  of  all 
CDQ  species. 

(4)  Doratfon.  CDQ  permits  are 
eCEsctive  the  calendar  year  requested  by 
the  spplicant  Issuance  ofe  (1)Q  permit 
means  that  the  vessel  or  imxxssor 
complied  with  die  requirements  in 
paragr^>h  (eX3)  of  diis  section  on  die 
date  the  vessel  or  jMooessw  was 
inspected.  Once  permitted,  vessel  and 
processor  owners  and  opentors  also  sre 
responsible  fiv  omnplying  with  all 
equipment  and  opentional 
requirements  in  §679.28  and  §679.32. 


[i)  Uoentes  for  Uoente  limitation 
ffoundfish  or  crab  species— (1)  Genual 
rBquiiemaits.  (i)  In  eddition  to  the 
pomit  and  lirMMing  requirements 
prescribed  in  diis  part  and  except  as 
provided  in  peragr^h  (iX2)  of  this 
section,  each  vomsI  wi^bJn  that  portion 
of  the  Gulf  of  Alaska  and  the  Bering  Sea 
and  Aleutian  Mandt  managiiimiiil  area 
over  which  the  United  States  oiDirisBa 
exclusive  fishery  in«n^g«n|^nt  audiority 
must  have  a  groundfish  license  on  boerd 
at  all  times  it  is  mnffiff^  in  fiahii^ 
activities  defined  in  §679.2  as  directed 
fishing  for  Ucmse  limitstion  poundfish. 
This  poundfish  license,  issued  by 
NMFS  to  s  qualified  person,  andiorizes 
a  license  holder  to  conduct  directed 
fishing  for  license  limitation  ypundfish 
only  in  die  specific  area(s)  dasignaled 
on  the  license  and  may  only  be  ussd  on 
a  vessel  that  complies  with  the  vessel 
desiyiation  and  vessel  length  categoiy 
spei&ed  on  the  licaiue. 

(ii)  In  addition  to  the  permit  and 
licensing  requirements  preecribed  in 
this  part  and  except  as  provided  in 
paragraph  (iX2)  of  diis  section,  each 
vessel  within  that  portion  of  the  Bering 
See  and  Aleutian  f«l»«H«  g^^  over 
which  the  United  States  exercises 
exclusive  fishery  managament  authcnity 
must  have  a  crab  species  Uoense  on 
boerd  et  all  times  it  is  engaged  in  fishing 
scttvities  defined  in  §  679.2  as  directed 
fishing  for  crab  species.  This  crab 
species  license,  issued  by  NMFS  to  a 
qualified  person,  authorizes  a  license 
holder  to  conduct  directed  fishing  for 
crab  species  only  for  the  specific  qiedes 
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and  ia  tfM  qMdflc  ara«(s)  daatgnated  on 
th*  UooDM.  and  mKf  only  be  uaed  on  a 
TMaal  dial  oonmUai  with  Oe  vMsel 
daaifnatlim  and  vaaael  langdi  catBgoiy 
■padflad  m  diB  Uoanae. 

(2)  BMampt  veat^B.  Notwidistanding 
dM  nqainmanta  of  paiagra{di  (iXl)  of 
Udaaacdon, 

(1)  A  catdiar  vaiaal  or  catcher/ 
Moceaaor  veaael  thrt  doee  not  exceed  28 
ft  (7.9  m)  LOA  may  conduct  diiectad 
fuhii^far  Bcanae  limitatian  groondfiah 
Jn^aGolf  of  Alaaka  without  a 
gronndflah  lioaofle; 

0i)  A  caldMr  vaaad  or  catcher/ 
nooeaMr  veaael  diet  doea  not  exceed  32 
ft  (9.8  m)  LOA  mqr  oondnct  directed 
fiiliiiw  for  aab  qMdea  in  dM  Bering  Sea 
and  Aleotian  laluida  management  aree 
and  also  may  conduct  directed  fishing 
for  liffffnfi^  Umitatian  ^oundfiah  in  the 
Baring  Sea  and  Aleutian  Islands 
iiiaiiauiiiiimit  area  without  a  groundfish 
or  crab  species  license; 

(tii)  A  catchar  vessel  or  catcher/ 
proceeeor  veaael  diet  does  not  exceed  60 
ft  (18.3  m)  LOA  may  uae  a  mayiminn  of 
5  ^  '««^»»<"— .  one  Une  per  |ig  machine, 
and  a  iM«imiim  of  15  hooks  per  line,  to 
oondnct  diieded  fiddng  Cor  license 

Itmlla^ioii  grnnfuMA  fai  tho  Baring  fiw 

and  Aleutian  U**"^  management  area 
writhout  a  youndflah  license;  or 

(iv)  A  catdiar  vessel  or  catcher/ 
proceeeor  veead  that  doea  not  exceed 
125  ft  (38.1  m)  LOA  end  diet  was.  after 
NovsBbar  18. 1992.  qMdfically 
contracted  for  and  used  exclttfively  in 
aooordanoe  with  a  CDQ  spproved  by  the 
Secretary  of  Commeroe  under  aubpert  C 
of  diia  part,  snd  is  designed  and 
equipned  to  meet  apedfic  needa  that  are 
deatT&ed  in  the  CDQ. 

(3)  Vsaas/  designations  and  vassal 
Isnifl^  oatagoriat    (i)  GenanL  A  license 
can  be  uaed  onW  on  a  veaad  that 
compMea  with  the  vessel  designation 
specified  on  die  license  and  that  haa  an 
LOA  baa  ^an  or  equal  to  die  MLOA 

(U)  Vaaaal  dbs^naticMis-(A)  Qifcfter 
inasadL  A  Uosnse  will  be  ass^ned  die 
veeed  dssignatiaa  of  catchsr  vessel  i£ 

(1)  For  Ucsnse  limitation  Boundfish. 
no  license  limitation  gioundUBsh  were 
processsd  on  the  vessel  thd  qualified 
lor  ^tit  gw?iiy*f^*h  lioeoae  under 
paiayph  (i)(4)  itf  diis  section  during 
the  perkid  January  1, 1994.  through  June 
17. 1995.  or  in  die  moat  recent  calendar 
yeer  of  poitidpdion  (hiring  the  area 
endoraamont  qpiali^ring  psriod  spedflad 
in  iMi^nph  (iN4Xii)  of  dds  section;  or 

(2)  For  cnb  qiedes.  no  crab  spedea 
1  on  die  vessd  diet 

1  for  the  aab  spades  license 
i  0X5)  of  diis  section 
during  die  period  January  1, 1994. 
thro^  December  31, 1994.  or  in  the 


moot  recent  cdendar  veer  of 
putidpation  during  me  aree/spedea 
andorsement  qualifying  period  specified 
in  Mraoranh  (iX5Xii)  <»  diis  sectioo. 

(B)  CWcnar/prooessor  vesssi.  A 
licanse  will  be  asstaned  the  veaad 

HarignaHnm  of  Catcher/l) 


i£ 


r/prooessor  vessd 


(1)  For  license  limitation  groundfish. 
license  H«i<t»rtnn  groundfish  were 
mocessed  on  the  vessel  thtf  qualified 


lor  die  groundfish  license  under 
pei^raph  (iX4)  of  this  section  during 
the  period  January  1. 1994.  throudi  June 
17, 1995,  cv  in  the  moat  recent  caTender 
year  of  portidpation  during  the  area 
endoisement  qualifying  poriod  specified 
iph  (iX4Xli)  en  thia  section:  or 


2)  For  crab  spades,  crab  spedee  were 
irooMsed  on  tlra  vessel  that  qualified 

the  crab  spedes  license  under 
pan^raph  (i)(5)  of  this  sectiDn  during 
the  period  January  1, 1994.  through 
December  31, 1994,  or  in  die  most 
rscent  calendar  year  of  portidpation 
during  the  area  endorBement  qualifying 
period  specified  in  paragraph  (iXSXii)  of 
thia  section. 

(C)  Changing  a  vessel  designation.  A 
person  who  holds  a  groundfish  lioenae 
or  a  crab  spedes  license  with  a  catdur/ 
processior  vessel  designation  may,  upon 
request  to  the  Regional  Administrator, 
have  the  license  reissued  vrith  a  catcber 
vessel  designation.  The  veaad 
designation  change  to  a  catcher  vessd 
willbe  permanent  and  that  license  will 
be  valid  for  only  those  activities 
specified  in  the  definition  of  catchar 
veaael  designation  at  $  679.2. 

(iii)  Vessel  length  categories.  A 
license  will  be  assigned  one  of  the 
following  three  vessel  length  categories 
btted  on  its  LOA  on  June  17, 1995: 

(A)  Vessel  lengdi  category  "A"  if  die 
LOA  of  the  qualifying  veaael  on  June  17, 
1995,  was  equal  to  ox  greater  than  125 

ft  (38.1  m)  LOA 

(B)  Veaad  lengdi  category  "B"  if  die 
LOA  (rf  the  qualifying  veaael  on  June  17, 
1995,  %»as  equd  to  or  greater  tham  80  ft 
(18.3  m)  but  less  than  125  ft  (38.1  m) 
LOA 

(C)  Vessd  lengdi  category  "C  if  die 
LOA  of  the  qualifying  VMsd  on  June  17, 
1995,  was  leas  dian  60  ft  (18.3  m)  LOA 

(4)  Qualiflcatiau  for  a  graundfiah 
license.  A  groundfish  license  will  be 
issued  to  an  eligible  applicant  who 
owned  a  veaad  that  meets  the  criteria  in 
paragraphs  (iK4Xi)  snd  (iX4Xii)  of  dds 
section. 

(i)  Genera/  qualification  periods 
f(^3Pj.  (A)  To  qualify  for  one  or  more  of 
the  aree  endorMments  in  peragiapha 
(iX4XUXA)  and  UX4XiiXB)  of  this 
section,  s  veeed  must  have  made  at  laaat 
one  legal  '^"'^"g  of  any  amount  of 
license  limitation  groundfish  spedes 


harveeted  in  the  Bering  Sea  and 
Aleutian  fibnds  manaMement  area  or  in 
State  waters  shraefward  of  that 
management  area  from: 

(Djenuary  1. 1988.  tibrougji  June  27. 
1992; 

(2)  January  1, 1988.  throudi  December 
31. 1994.  provided  that  die  landing  was 
of  license  limitation  groundfish 
harvested  using  pot  or  Jig  gear  from  a 
vessd  diet  was  less  than  60  ft  (18.3  m) 
LOA;  or 

0)  January  1. 1988.  duough  June  17, 
1995,  provided  that  the  veesel  qualified 
for  a  crab  fiaherias  endorsement  under 
the  Moratorium  on  Entry. 

(B)  To  qualify  for  one  or  more  of  the 
area  endorsements  in  paragraphs 
(iX4XUXQ  dirough  (i]r4Xin(»  of  diis 
section,  a  veesd  must  have  made  at  least 
one  legal  landing  (rf  any  amount  of 
license  limitation  groundfish  qpedea 
harvested  in  the  Qiilf  of  Alaska  or  in 
State  wraters  shoreward  of  the  Gulf  of 
Aladcafrom: 

(1)  January  1, 1988.  through  June  27. 
1%92; 

(2)  January  1, 1988,  through  December 
31, 1994,  provided  thd  the  landing  was 
of  license  limitation  groundfiab 
harvested  using  pot  or  Jig  gaer  from  a 
vessd  thd  was  less  than  60  ft  (18.3  m) 
LOA;  or 

{3)  January  1, 1988,  through  June  17, 
1995,  provided  that  the  vessd  qualified 
fcMT  a  cnb  fisheries  endorsement  under 
the  Moratorium  on  Entnr. 

(ii)  findorsement  qua^cation  perioda 
/SQPI A  groundfish  license  willbe 
sssigned  one  or  more  area  endorsements 
based  on  the  criteria  in  paragraphs 
(iX4Xii)(A)  through  (iX4)(ii)(E)  of  dda . , 
section. 

(A)  Aleutian  Islands  ana 
endorsement  A  vessel  of  any  length 
(vessd  categories  "A"  diroudi  "C") 
must  have  made  at  least  one  legd 
landing  of  any  amount  of  license 
limitation  groundfish  harvested  from 
January  1. 1992.  through  June  17. 1995. 
in  the  Aleutian  Islands  Subarea  or  in 
State  waters  shoreward  of  dut  subarea 
for  an  Aleutian  Islanda  area 
endorsemsnL 

(B)  Bning  Sea  area  endorsement  A 
vessel  of  any  length  (veesel  catagmies 
"A"  throu^  "&)  must  have  made  at 
leest  one  l«gd  landing  of  any  amount  of 
license  limitation  groundfisn  harveatad 
from  January  1. 1992.  thron|^  June  17, 
1995.  in  die  Bering  Sea  Subarea  or  in 
State  waters  shoreward  of  thd  subarea 
for  a  Bering  Sea  area  nidoiseiiienL 

(C)  Cmtral  Guff  area  mdtxaement  (2) 
A  veeed  sssigned  to  vessd  category  "A" 
must  have  made  at  least  one  legal 
landing  of  aiqr  amount  of  license 
limitation  groundfiah  harvaatad  in  each 
of  any  2  calendar  years  from  January  1. 


UMI 
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1992,  thnragb  June  17. 1995.  in  tlia 
Cantnl  Am  irf  ttw  Gulf  of  iUadca  or  in 
State  walen  shorafwani  of  tiiataiea.  or 
in  the  Weet  Yakutat  Distxict  or  in  state 
waters  shoraward  of  that  district.  Cor  a 
Centnl  Gulf  area  MMbrsement 
U)  A  vassal  assigned  to  vessel 
catMQty  "B"  must  have  made  at  ksat 
one  Mgal  landing  of  any  amount  of 
license  Hmitstion  aroundflah  harvested 
in  eech  of  eiqr  2  calendar  yeara  from 
January  1, 1992.  dirough  ^me  17. 1995, 
or  at  leest  four  lagal  land^gs  of  licaue 
limitation  groun&ah  harvested  from 
January  1. 1995.  tfaroudi  June  17. 1995. 
in  the  Central  Area  of  ttM  Gulf  <rfAladBa 
or  in  State  waters  shoreward  crfth^ 
area,  or  in  the  West  Yakutat  l>istrict  or 
in  State  waters  shoreward  of  that 
district,  for  a  Central  Gulf  area 
endorsement. 

(5)  A  vessel  assignwri  to  vessd 
catany  "C"  must  have  made  at  least 
oneleg^  l»"Hing  of  any  amount  of 
license  limitation  groundfish  harveMsd 
frcnn  January  1. 1992.  dirou^  June  17. 
1995,  in  tha  Central  Area  of  the  Gulf  of 
Aladca  or  in  State  waters  dioreward  of 
that  area,  or  in  the  West  Yakutat  District 
or  in  state  waters  shoreward  of  that 
district,  for  a  Central  Gulf  area 
endorsement 

(D)  Southeast  Outside  area 
andonsment  (2)  A  vessel  assigned  to 
vessel  category  "A"  must  have  made  at 
leest  one  l^sl  lanHtng  of  any  amount  of 
license  limitation  groundfish  harvested 
in  eech  of  any  2  calendar  years  from 
January  1. 1992,  diroifgh  June  17. 1995, 
in  the  Southeast  CXitside  District  txt  in 
State  waters  shoreward  of  that  district 
for  a  Southeast  Outside  area 
endorsemrat 

{2)  A  vessel  assigned  to  vessel 
category  "B"  must  have  made  at  leest 
onel^al  lAmting  of  any  amount  of 
license  limitation  groundfish  harvested 
in  eachof  any  2  calraidar  yeers  from 
January  1. 1992.  through  June  17, 1995, 
in  the  Southeest  CXitside  District  or  in 
State  waters  shorewud  of  that  distrkt. 
or  at  leest  four  legal  landingB  of  license 
limitation  groundfish  faaivnted  from 
January  1, 1995,  through  June  17, 1995, 
in  the  Southeest  Outside  District  or  in 
State  waters  shoreward  of  that  district 
for  a  Southeast  Outside  area 
mdorsement 

(J)  A  vessel  assigned  to  vessel 
category  "C"  must  have  made  at  least 
one  legal  UnHtng  of  any  amount  of 
license  limitation  groundfish  harvested 
from  January  1. 1992.  throu^  June  17, 
1995,  in  the  Southeast  Outside  District 
or  in  State  %vateis  aluireward  of  that 
district  for  a  Southeest  Outside  area. 
cmdorsemmL 

(E)  Western  Gulf  area  endoieement. 
(2)  A  vessel  assigned  to  vessel  category 


"A"  must  have  made  at  least  one  le^ 
landing  of  any  amount  of  license         4 
limitation  groundfiah  harvested  in  eech 
of  any  2  calendar  yean  from  January  1, 
1992.  through  June  17. 1995.  in  tiw 
Weetam  Area  of  the  Golf  of  Aladca  or 
in  State  waten  ahoieward  of  diat  area 
faraWeatamGulfan 

(^  A  vaaael  assigned  to  vessd 
catogoqr  vB"  and  one  vessd  ditfi|^ 
(rfcatchar  vessel  must  have  made  at 
least  one  legal  ianding  of  any  amount  of 
lioenae  limttation  groundfiah  harveeted 
fimn  Jamiary  1. 1992.  dirou^  June  17. 
1995.  in  the  Weatani  Area  of  die  Gulf  of 
Alaaka  or  in  State  waters  shoreward  of 
that  sraa  far  a  Western  Gulf 


(3)  A  veeeel  aasigned  to  vessel 
category  '^"  and  the  vessd  desigiiation 
of  catcher/processor  vessel  must  have 
made  at  least  ooa  k^gsl  landing  of  any 
amount  of  licenJM  limitation  groundfish 
hervested  in  each  of  any  2  caleadar 
yeers  from  January  1. 1992.  dirough 
June  17, 1995,  in  the  Western  Area  of 
the  Gulf  of  Alaska  or  in  Stata  waters 
ahoceward  of  that  area,  or  at  least  four 
legal  landings  of  any  amount  of  license 
limitation  groundfish  harvested  from 
January  1. 1995.  through  June  17. 1995, 
in  the  Western  Area  of  the  Gulf  (rf 
Alaska  or  in  State  waters  shoreward  of 
that  area  for  a  Western  Gulf  area 
endorsement. 

(4)  A  vessel  assigned  to  vessel 
catmory  "C"  must  have  made  at  least 
one  legal  landing  of  any  amount  of 
license  limitation  groundfish  harvested 
from  January  1, 1992,  through  June  17, 
1995.  in  the  Western  Area  <rf  the  Gulf  of 
Alaska  or  in  State  waters  shoreward  of 
that  aree  for  a  Western  Gulf  area 
endorsement 

(iii)  An  eligible  ^plicant  that  is 
issued  a  groundfish  licmse  besed  on  a 
vessel's  qualificationa  under  paruraph 
(iX4)(iHAX2)  or  (iM4Mi)(BX2)  of  Uiis 
section  must  choose  only  one  aree 
endorsement  for  that  groundfish  license 
even  if  the  vessel  qualifies  for  more  than 
one  erea  mdtxsemeiit 

(iv)  Notwithatuiding  the  provisions  in 
paragraph  (iX4)  of  this  section,  an 
eligible  applicant  whoae  vessel  made  a 
legal  landing  of  any  amount  of  license 
limitation  groundfiah  harvested  in  the 
Bering  See  and  Aleutian  Islands 
management  area  or  in  State  waters 
shoreward  (tf  that  man^ement  area 
during  the  GQP  defined  in  paragraph 
(iX4XiKA)  of  this  section,  and  made 
legal  landings  of  any  amount  of  license 
limitation  groundfiah  harvested  in  one 
of  the  areas  of  Ae  Gulf  of  Alaaka  or  in 
State  waters  shoraward  of  one  of  the 
arees  of  the  Gulf  of  Alaska  during  the 
EQP  defined  in  perapaphs  (iX4Xii)  fP), 
(D),  and  (E)  of  this  section,  but  did  not 


make  legal  landings  of  aw  amount  of 
lioenae  Bnritation  yonndfiA  harveated 
in  the  Gulf  of  Alaaka  or  in  State  watan 
ahoreward  of  the  Outf  ef  Ahwka  duJiH 
die  GQP  defined  in  pei^paph  (i)(4X0&) 
of  this  section,  and  did  not  make  legal 

UnHtngB  of  any  tiy^mf  of  Hcmfj> 

Ihnitation  poundfiah  harvested  in  ooe 
of  dM  areas  of  die  Baiii«  Sea  and 
Aleutian  Tilanris  maiiagimiiiiil  aiaa  or  in 
State  uraters  shore  waidirf  one  of  die 
areas  rfthat  mananiimuiu  area  duriM 

die  BQP  defined  in  paa^rapha  aX4)ai) 

(A)  and  (B)  of  diis  section.  wiU  be 
issued  a  license  with  srea  endorsements 
beeed  on  the  legd  laadii^  of  Uoaoae 

limifMnn  gfnmiMilifJt  bai  WIMleil  dllfi*^ 

the  ECy  md  meetii^  die  leqniieiBeots 
in  patsgraphs  (iX4Xii)  (Q.  (D).  and  (E) 
of  diis  section. 

(v)  Notwidistanding  die  proviaians  in 
fmmfk  (iX4)  of  diis  section,  sn 
eligible  niplicant  whoae  vessel  made  a 
legal  landing  of  aiqr  amount  of  license 
limitation  groundfish  harveetsd  in  the 
Gulf  of  Alaska  or  in  State  waters 
shoreward  of  the  Gulf  dT  Alaska  duriiw 
die  GQP  defined  in  pai^mph  (iX4XU&) 
of  this  section,  and  made  kgd  i«iM«iiig« 
of  any  ■ift«nnt  of  lirciiMe  limitation 
groundfish  harvested  in  one  of  die  areas 
of  die  Bering  See  and  Aleutien  blends 
management  aree  01  in  State  waters 
shoreward  of  one  of  die  arees  of  that 
management  area  during  the  EQP 
defined  in  peragraphsQX4Xii)  (A)  and 

(B)  of  this  section,  out  did  not  milBe 
legal  landings  of  any  amount  of  license 
limitation  groundfish  harvested  in  the 
Bering  Sea  and  Aleutian  Islanda 
management  area  or  in  State  waters 
shoreward  of  that  management  area 
during  the  GQP  defined  in  par^raph 
(iX4XiXA)  of  diis  section,  and  did  not 
make  legal  landings  of  license  limitation 
groundfish  harvested  in  one  of  the  arees 
of  the  Gulf  of  Alaska  or  in  State  waters 
shoreward  of  one  of  the  arees  of  die  Gulf 
(rf  Alaska  during  die  EQP  defined  in 
puagnph  (iX4Xii)  (Q.  fD),  and  (E)  of 
this  section,  will  be  issued  a  license 
with  aree  endorsements  based  on  the 
legal  landings  of  license  limitation 
groundfish  harvested  during  the  E(^ 
and  meeting  the  requiremmts  in 
peragiaphs  (iX4Xii)  (A)  and  (B)  of  dda 
section. 

(5)  Qualifioatkmsfix-a  crab  spedes 
Ucerae,  A  crab  qiedes  license  will  be 
issued  to  an  eligible  applicent  who 
owned  a  vessel  that  meets  the  criteria  in 
paragraphs  (iXS)  (i)  and  (U)  of  diis 
secticm.  except  that  vessels  are  exempt 
from  the  requirements  in  paragraph 
(iX5Xi)  of  diis  section  for  die  area/ 
species  endorsements  in  paragraph 
(iX5Xii)  (A)  and  (H)  of  diis  section. 

(i)  General  qual^catkm  pniod  (G(^. 
To  qualify  for  one  or  more  of  die  area/ 
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spadM  •Ddonaments  in  pazagmph 
(iXSNii)  oi  this  aactlon,  •  veMsl  nnut 
have: 

(A)  Mada  at  laart  on  lagal  landing  of 
any  amount  of  crab  speciM  harvestad 
from  Janaaiy  1. 1968.  thiou^  June  27. 
1992;  or 

(B)  Mada  at  laaM  one  lagi)  landing  Of 
any  amount  of  a^  apedet  hanrested 
from  January  1. 1988.  tlirou^  Decnnber 
91. 1984.  providing  that  ibe  vesad 
qualifiad  lor  a  yomidfiBh  fisheriaa 
endoriement  undv  the  Kfoiatnium  on 
Entry. 

(ii)  AnaJSntdm  Endmwements.  A 
crab  apadae  Uoante  will  be  assigned  one 
or  mora  aiea/tpecJM  endonements 
specified  at  S679.2  based  on  die  criteria 
in  par^iaphs  (iX5)Gi)  (A)  through  (H)  of 

(A)  PribikfPBd  ktagand  PHbUofUue 
Joi^  A  vaoMl  must  have  made  at  least 
ooa  lagd  landing  of  any  amount  of  red 
king  or  bhM  king  cnb  harvested  in  the 
area  deaaibed  in  die  definition  for  the 
Pribilof  red  king  and  PriUlof  blue  king 
araa/ipedea  eniaoEaement  in  §  679.2 
from  ^nary  1. 1993,  through  December 
31, 1994,  to  qusliiy  fior  a  Pribilof  red 
king  and  Pribilof  Uue  king  area/spades 


(B)  BS/AIC.  opUki  and  C.  babdi.  A 
vessel  must  have  made  at  least  three 
legal  landingB  of  any  amount  of  C.  opilio 
or  C.  bairdi  crab  harvested  in  the  area 
daacribed  in  the  definition  for  the  BS/ 
AI C.  opilio  or  C  bairdi  area/spedes 
endorsement  in  §  679u!  from  January  1. 
1992,  through  December  31, 1994,  to 
quali^  for  a  C.  opilio  and  C.  bairdi  area/ 
species  eudotsemenL 

(C)  St.  hfatthew  b/ue  king.  A  vessel 
must  have  made  at  least  one  legal 
UnHing  of  any  amount  of  blue  king  crab 
harvested  in  the  area  described  in  the 
definition  for  the  St  Matthews  blue  king 
area/spedes  endorsement  in  §  679.2 
from  Muuary  1. 1992,  through  December 
31, 1994.  to  qualify  far  a  St  Matthew 
blue  king  area/spedea  endorsement. 

CD)  Adak  brown  king.  A  vessel  must 
have  made  at  least  three  legal  landings 
of  any  amount  of  taovvn  king  crab 
harvested  in  the  area  described  in  the 
definition  for  the  Adak  brown  king  area/ 
spedes  endonement  in  §  679.2  frmn 
Jttiuary  1. 1992,  through  December  31. 
1994.  to  qualify  far  a  Adak  brown  king 
area/spedes  endorsement 

(E)  Adak  nd  king.  A  vessel  must  have 
made  at  leest  one  legal  landing  of  any 
amount  of  red  king  crab  harvMted  in  the 
area  daacribed  in  me  definition  far  the 
Adak  rad  king  araa/spedas  endorsement 
in  §679.2  fr(^  January  1, 1992,  through 
December  31, 1994.  to  qualify  for  a 
Adak  ted  king  area/qiedea 
endorsement 


(F)  Bristol  Bay  red  king.  A  vesael  must 
have  made  at  leest  one  legal  landing  of 
any  amount  of  rad  king  crab  harveated 
in  the  area  described  in  the  definition 
for  the  Bristol  Bay  led  king  area/spedea 
endorsement  in  §  679.2  from  January  1, 

1991,  throu^  December  31. 1994,  to 
qualify  for  a  Bristol  Bay  red  king  iraa/ 
species  endorsement 

(G)  Dutch  Hatbor  brown  kfi^.  A 
vessd  must  have  made  at  least  three 
legjal  UmMnffi  of  any  amount  of  brown 
king  crab  harvestsd  in  the  area 
described  in  tlw  definition  far  the  Dutch 
Harbor  bnnvn  kii^  area/spedes 
eiulorsemsnt  in  $679.2  from  January  1, 

1992,  through  December  31, 1994,  to 
qualify  for  a  Dutch  Harbor  brown  king 
area/spedes  endorsement 

(H)  Norton  Sound  red  king  and 
Norton  Sound  blue  king.  A  vessel  must 
have  made  at  leest  ooalegal  landing  of 
any  amount  of  red  Idng  or  blue  king  crab 
harvested  in  the  area  described  in  ^ 
definition  for  the  Norton  Soimd  red  king 
and  Norton  Sound  blue  king  area/ 
spedes  endorsement  in  §  679.2  from 
January  1, 1903,  through  December  31, 
1994,  to  qualify  fat  a  Norton  Sound  red 
king  and  Norton  Soimd  blue  king  area/ 
apsides  endorsement 

(6)  Application  for  a  groundfish 
license  or  a  crab  species  license,  (i)  An 
eligible  applicant  must  meet  all  the 
criteria  (at  eligibility  in  paragraph  (i)  of 
this  section  and  submit  a  complete 
application  to  the  Regional 
Aoninistrator  to  receive  a  groundfish 
license  or  a  crab  apacies  license. 

(ii)  A  succBssor-in-interest  may  apply 
in  the  place  of  an  eligible  applicant  if 
the  eligible  applicant  is  unable  to  apply 
for  a  license  because: 

(A)  Of  death  or  disability  at  the  time 
of  application,  if  the  eligible  applicant 
is  an  individual;  or 

(B)  The  entity  is  no  longer  in 
existence  at  the  time  of  application,  if 
the  eligible  applicant  is  not  an 
individual. 

(!*J)  An  application  for  a  grouiulfish 
iJCTnf^  or  a  crab  species  license  may  be 
requested  from  and  submitted  to  the 
Rntricted  Access  Management  Division, 
Alaska  Region,  NMFS.  P.O.  Box  21668. 
Juneeu.  AK  99802-1668.  An  applioation 
may  be  requested  also  by  telephone  by 
calUng  907-586-7202  or  800-304-4848 
or  ^facsimile  by  calling  907-586- 
7354.  To  be  complete,  an  application  far 
a  groundfish  license  or  a  crab  spedas 
license  must  be  signed  by  the  eligible 
applicant,  or  the  person  who  represents 
the  eligible  applicant  and  indude: 

(A)  "Hie  name  of  the  vessel,  state 
registration  number  of  the  vessels  and, 
the  U.S.  Coest  Guard  documentation 
number  of  the  vessel,  if  any. 


(B)  The  name,  business  address,  and 
telephone  and  fax  number  of  the  own» 
of  the  vessel  as  of  June  17, 1995. 
fii*»i^<i<iig  all  owmars  if  more  than  one. 

(O  The  luune  of  the  managing 
company. 

CD)  Valid  documentation  of  the  legal 
Unrfingi  that  qualify  the  vessel  for  a 
gnnmdfidi  license  or  a  crab  spedes    " 
license  if  requested  by  the  Regional 
Administrator  due  to  an  absence  of 
lafwting  isooxds  for  the  vessel  during  die 
qualifying  pariods. 

CE)  Valid  documentation  of  the 
vassal's  LOA  on  June  17, 1995.  For 
purposes  of  determining  LOA  fior  tha 
License  Limitation  Pro^am.  an  digible 
applicant  must  provide  evidence 
shovring: 

[1)  TluB  vessel's  length  on  June  24, 
1992,  or  the  vessel's  length  on  the  date 
reconstruction  was  completed  if  the 
vessel  Was  being  reconstructed  on  June 
24, 1992; 

[Sfi  The  vessel's  length  on  June  17, 
1995;  and 

[3]  The  date  the  vessel  was 
lengthened  and  the  vessel's  length 
before  and  after  that  date,  if  the  vessel 
was  lengthened  after  June  24, 1992. 

(F)  Wand  documentation  to  support 
the  vessel's  designation  of  catcher  vessel 
or  catcher/processor  vessel  based  on  the 
criteria  in  S  679.4Ci)C3Xi). 

C7)  Thin^HV— Ci)  Generai.  A  lic«ise 
holder  may  request  NMFS.  on  a  transfar 
request  form  provided  by  NMFS.  to 
truiafor  the  license  to  a  transfiBree 
designated  by  the  license  holder  on  the 
transfisr  request  form.  The  designated 
transferee  may  not  conduct  directed 
fishing  for  license  limitation  groundfish 
at  crab  spedes  until  NMFS  reissues  the 
license  in  the  name  of  the  designated 
transfaroo. 

Cii)  Aetouonce  procedures.  A  license 
holder  who  wishes  to  transfer  the 
license  to  another  person  must  request 
NMFS  to  reissue  the  license  to  that 
person  by  submitting  a  complete 
transfiar  request  form  to  NMFS  to  the 
address  specified  in  paragraph  Ci)(6)Cii) 
of  this  section.  Forms  are  available  from 
that  address. 

CA)  To  be  complete,  a  transfar  request 
form  mu9t  be  sij^wd  and  dated  by  me 
license  holder  and  include: 

{1)  The  name  of  the  license  holder 
Cthe  names  of  all  persons  holding  the 
licenae  must  be  induded  if  more  than 
one  person  holds  die  license); 

C2)  Tha  name  of  the  person  who  is  the 
designated  transfintee  and  to  whom  the 
license  is  to  be  reissued  Cthe  names  of 
all  persons  who  are  the  des^nated 
transferee  miist  be  included  if  more  than 
one  person  is  the  designated  transferee); 

[3)  Valid  documentation  diat  the 
dedgnated  transfiaraeCs)  is  or  are  able  to 
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document  a  fishing  vssiel  under 
Chapter  121,  Title  46,  U.S.C 

(B)  The  Regiimal  Administiatar  shall 
reissue  the  license  to  the  designated 
tnnsfegreeif: 

(2)  A  complete  tnmsfer  request  has 
been  submitted  by  the  transnrar. 

(^)  The  desigmrted  transferee  is  a 
person  able  to  document  a  fishing  vessel 
under  Chapter  121.  Title  46.  U.S.C. 

(3)  Then  are  no  fines,  civil  psoahies. 
other  payments  due  and  outstanding,  or 
outstanding  pennit  sanctitms  resulting 
from  Federal  fishing  violations 
involving  ttiy  party  to  the  transfer. 

(4)  The  tranmr  will  not  cause  die 
designated  transferee  to  exceed  the 
license  caps  in  $679.7(i). 

(iii)  SevenbiUty  of  licenses.  (A)  Area 
endorsements  or  area/species 
endorsements  specified  (m  a  license  are 
not  severable  from  the  license  and  must 
be  transferred  together. 

(B)  A  groundfish  license  and  a  crab 
species  license  issued  based  on  the  legal 
landings  of  the  same  vessel  and  initially 
issued  to  the  same  qualified  person  are 
not  severable  and  must  be  transferred 
together. 

(8)  OCAerprovisjons.  (i)  Any  pOTson 
committing,  or  a  fiithing  vessel  used  in 
the  commission  of.  a  violation  of  the 
Magnuson-Stevens  Fishery 
Conservaticm  and  Management  Act  or 
any  regulations  issued  pursuant  thereto, 
is  subject  to  the  dvil  and  criminal 
penalty  provisions  and  the  dvil 
forfeiture  provisions  of  the  Magnuson- 
Stevens  Fishery  ConservatioD  and 
Management  Act,  part  621  of  this 
chapter,  IS  CFR  part  904  (Qvil 
Procedure),  and  othm  applicable  law. 
Penalties  indude.  but  are  not  limited  to, 
petmanent  or  temporary  sanctions  to 
licenses. 

(ii)  Notwithstanding  the  provisions  of 
the  license  limitation  program  in  this 
part,  vessels  fishing  for  spedes  other 
than  license  limitation  groundfish  as 
defined  in  $679.2  that  were  authorized 
under  Federal  regulatims  to 
inddentally  C8tc£  licmae  limitation 
groundfish  without  a  Federal  fisheries 
permit  described  at  S  679.4(b)  will 
continue  to  be  authorized  to  catch  the 
maximum  retainable  bycatcfa  amounts 
of  license  limitation  groundfish  as 
provided  in  this  part  without  a 
groundfish  license. 

(iii)  An  eligible  applicant,  who 
qualifies  far  a  groundfish  license  or  crab 
spedes  license  but  «4iose  vessel  has 
been  subsequently  lost  or  destroyed, 
will  be  issued  the  license  fiw  which  the 
lost  or  destroyed  veuel  quaUfied.  This 
license: 

(A)  Will  have  the  vessel  designation 
and  vessel  length  category  of  the  lost  or 
destroyed  vessel 


(B)  Cannot  be  used  to  ccmdud 
directed  fishing  for  license  limitation 
groundfish  or  to  condud  directed 
fishing  far  crab  spedes  on  a  vessel  that 
has  an  LOA  greater  than  the  MLOA 
designated  on  the  licanae. 

(iv)  A  qualified  petsQo  who  owned  a 
vessel  on  June  17, 1995,  that  made  a 
legal  landing  aS  license  limitation 
groundfish.  or  crab  spedes  if  applicable, 
between  January  1, 1988,  and  Felmiary 
9. 1992,  but  Mrhoae  veasri  was  unable  to 
meet  all  the  criteria  in  paragraph  (i)(4) 
of  this  section  far  a  groundfish  Uoense 
or  paragrajA  (iK5)  of  this  section  far  a 
end)  species  license  because  of  an 
unavoidable  dicumstance  (i.e.,  the 
vessel  was  lost,  damaged,  or  otherwise 
unable  to  partidpate  in  the  license 
limitation  groundfish  or  crab  fisheries) 
may  receive  a  license  if  the  qualified 
person  is  able  to  demonstrate: 

(A)  That  the  owner  of  the  vessel  at  the 
time  of  the  unavoidable  circumstance 
held  a  specific  intent  to  condud 
directed  firiiing  far  license  limitation 
groundfish  ot  crab  spedes  with  that 
vessel  during  a  specific  time  period  in 
aspedficarea. 

W]  That  the  specific  intent  to  condud 
directed  fishing  far  license  limitation 
groundfish  or  crab  qtede*  with  that 
vessel  ivas  thwarted  l^  a  circumstance 
that  was: 
(1)  Unavoidable. 

[i)  Unique  to  die  owner  of  that  vessel. 
at  unique  to  that  vessel 

{3)  Unforeseen  and  reasonably 
unforoseeabfe  to  the  owner  of  the  vessel 

(C)  That  the  circumstance  that 
prevented  the  owner  bom  conducting 
directed  fishing  fior  license  limitation 
groundfish  or  crab  qjedes  actually 
occurred. 

P)  That,  under  the  circumstances,  the 
owner  of  the  vessel  took  all  reasonable 
steps  to  overcome  the  circumstance  that 
prevented  the  o%vner  from  conducting 
directed  fishing  far  Ucenae  limitation 
groundfish  or  crab  spedes. 

(E)  That  any  amount  of  licmse 
limitation  groundfish  or  appropriate 
crab  spedes  was  harvested  on  the  vessel 
in  the  specific  area  that  corresponds  to 
the  area  endorsement  or  aiea/spedes 
endorsement  for  which  the  qualified 
peaaa  who  owned  a  vessel  on  June  17, 
1995,  is  applying  and  the  harvested 
license  limitation  groundfish  or  crab 
spedes  was  legally  landed  after  die 
vessel  was  i»«vented  frcun  partidpating 
by  the  unavoidable  dicumstance  but 
before  June  17, 1995. 

(v)  A  groundfish  license  or  a  crab 
spedes  Ucense  may  be  used  on  a  vessel 
that  complies  with  the  vessel 
designation  on  the  license  and  that  does 
not  exceed  the  MLOA  on  the  license. 


5.  In  §  679.5,  new  parsgrephs  (m)  and 
(n)  are  added  to  read  as  fallows: 


fSTtJ 


(m)  CDQ  check'inJcheck-out  report. 
The  CDQ  representative  must  submit  a 
dwdc-in/check-out  report  lor  eadi 
vessel  harvesting  groundfish  and  halibut 
CDQ  under  Subpart  C  irf  this  part 

(1)  Check-in.  The  CDQ  refnesentative 
must  submit  a  check-in  message  by  fax 
to  NMFS  befare  the  operator  of  a  catcher 
vessel  ot  catcher/processor  begins 
harvesting  groundfish  or  halibut  CDQ. 
The  check-in  message  must  be< 
submitted  before  the  first  trip  of  the  year 
and  if  CDQ  fishing  begins  again  aiker  a 
dieck-out  message  has  been  sent  for  the 
vessel 

(2)  ChecJc-out.  The  CDQ 
representative  must  submit  a  check-out 
message  by  fax  to  NMFS  after  the 
delivery  of  CDQ  catch  by  a  catdier 
vessel  unless  that  vessel  will  be  CDQ 
fishing  on  its  next  trip  and  after  the 
retrivral  of  a  CDQ  haul  or  set  by  a 
catdier/processor  unless  that  veseel  will 
be  CDQ  fishing  on  its  next  haul  or  sat 
The  cfaed(-out  message  must  be  received 
by  NMFS  before  the  venel  deploys  gear 
in  a  non-CDQ  fishery. 

(3)  Information  required.  The  CDQ 
representative  must  include  the 
following  in  each  CDQ  chedc-in/dwdT- 
out  report 

(i)  The  CDQ  number, 
(ii)  The  vessel  name, 
(iii)  The  Federal  fisheries  or  processor 
number  or  ADFftG  numlier  if  the  vessel 
is  not  required  to  have  a  Federal 
fisheries  permit 

(iv)  Chedc-in  message— (A)  Catcher 
vessel.  The  date  the  CDQ  trip  will  start. 
(B)  Catcher/processor.  The  date  CDQ 
fishing  will  start  and  the  first  haul  or  set 
number  fior  the  CDQ  catch. 

(v)  Check-out  message— {A)  Catcha- 
vessel:  Hie  date  CDQ  catch  was 
delivered  and  name  of  processor  that 
received  delivery. 

(B)  Catcher/processta:  The  date  CDQ 
fishing  ended  and  the  last  haul  or  set 
number  for  the  CDQ  catch. 

(vi)  The  CDQ  representative's  printed 
name  and  signature,  and  the  date  of 
signature. 

(n)  CDQ  catch  report— {1) 
AppUcdbility.  The  CDQ  representative 
must  sulnnit  a  catch  report  summarizing 
the  CDQ  and  PSQ  catch  Cor  eech  veseel 
each  week  that  CDQ  fishing  occurs. 
(2)  T^une  limits  and  submittal.  The 
CDQ  repreeentative  must  submit  a  CDQ 
catch  report  to  NMFS  no  later  than  1200 
houra,  A.l.t.,  on  the  Tuesday  following 
the  end  of  the  applicable  weekly 
reporting  period. 
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(3)  tnfoanaiion  mgiiirad.  The  CDQ 
rmwantativa  miist  inchufo  the 
fD&owing  in  eech  CDQ  catch  rapott 

0)  Wheftar  tiM  nihmifcicm  is  an 
ofUiial  or  nirissd  leport. 

(tt)TWs  CDQ  mnnbsr. 

(JlpTTw  week  snding  date. 

(iv)  CDQ  and  ffSQ  cotoh /n/bmotfon. 
The  (DQ  nprasantative  mnst  rsport  the 
fcUowii«  CDQ  and  P9Q  calch 


drii««rii«  CDQ  or  PSQ  during  the 
waaUyrsportingpariod. 

(A)  Ths  Padaral  llaharias  or  pfocassor 
monbar  <v  ADPtG  numbv  if  die  vaaad 
is  not  laquliad  to  hanre  a  PadMsl 


(O  The  gaar  Qrps  uaad  to  harraat 

CDQ. 

CD)  The  total  iMJght  to  the  nearast 
0.01  mt  or  dM  total  nnmbar  of  caAdk  of 
an  specias  in  aach  catagoty  of  CDQ  or 
PSQ.  The  catch  of  noaaDocatad  qiacias 
L  any  ipsasel:  tteotdi  of  dab. 

r  aahoian  PSQ  framnon-tiamd 
;  or  te  caftdi  of  haUhnt  PSQ  bom 
Mrahoaldnotbe 


r)  ThaCDQnpnssatathpa's  priirtad 

ft.  In  f  ft7*.7.  panpanh  (d)  is  mvised 
■ad  pa^r^  Q)  is  addsd  to  rsMi  aa 
fallows: 


(d)  CDQ.  (1)  Paitidpate  in  a  Wesfn 
Aki^  CDQprapam  in  violatian  of 
subpart  C  of  this  part. 

(2)  FIril  to  sofanit.  submit  fawccniafls 

fdse  infonnsttoB  on  any  lapost, 

anpHcatinn.c 

thtepart 

(sfftrticlpatB  aa  a  coamunity  in 
■ore  Aan  oaa  CDP  unleas  the  second 
COP  is  for  a  haUbnt  CDQ  fishsty  only. 

(4)  Hasvsrt  graundUi  or  halibut  CDQ 
or  PSQoabatelf  of  a  CDQpoup  if  the 
vaaaal  ia  not  Ustsd  M  an  el^ible  vessel 
on  an  approved  CDP,  bafDre  the  CDQ 
as  siihBiittad  a  chack>in 


leport  for  the  vessd.  or  afkar  Oe  CDQ 
lansaasBtativa  has  sobnittsd  a  check- 


out laport  for  die 

(5)  For  a  oatdiaa/pcDosssar  or 
f^^5^^^n^4^  pnosssor,  catch  or  take 
deUraryofCDQ  without  a  valid  CDQ 
parmiL 

(6)  For  a  (SQ  group.  soBcead  a  CDQ 
or  halibut  PSa 

(7)  Uss  tnwi  gssr  to  hsrvart 
groimdfiah  CDQ  in  Zone  1  after  the  CDQ 
poup's  led  king  cnb  F9Q  or  C  hoirtfi 
Tennsr  odb  FSQ  in  Zons  1  is  attsined. 

(8)  Use  tnwl  gsar  to  harvest 
pooidllsh  GDQin  Zone  2  after  the  CDQ 


groiqi's  PSQ  for  C  taJnfi  Tanner  ciri)  in 
Zone  2  is  attained. 

(9)  Use  ttawl  gear  to  hervert 
grouJodfiah  CDQ  in  Hosring  Savings 
Aiees  (HSA)  after  the  CDQ  group's 
henring  PSQ  is  attained. 

(10)  Use  tnwl  gser  to  hanrest 

gpWIT^f**^  CPQ  in  *>^  Citintwic  Smhtum 

SavtDgi  Aiaa  between  Januaiy  1  and 
April  15  after  the  CDQ  group's  chinook 
Human  PSQ  is  attained. 

(11)  Use  tmwl  gsar  to  harveat 
pauDdfiah  CDQ  in  the  Chum  Salmon 
Savii^  Aiea  between  Septsmbar  1  and 
October  14  after  the  CDQ  group's  non- 
chinook  sehnon  PSQ  is  attained. 

(12)  For  a  vessel  operator,  haivert 
CDQ  fixed  gaer  saUafish  or  halibut  with 
odiar  dum  nxsd  gsar. 

(13)  For  a  catcher  vessel  using  tnwl 
gsar.  diaord  any  poundfish  CDQ 
■pedes  or  sahnon  or  banting  PSQ  before 
it  is  dsUvirad  to  an  eligible  prooeaaor 
under  aCIX>. 

(14)  Ftar  a  vaasal  using  tnwl 
wlsasa  CDQcaldi  ftom  die  ooc 
beiars  it  is  farou^  omboeid  die 
end  waj^ied  on  a  cartifiad  scale.  This 
inchides.  but  is  not  Umitsd  to.  "codsnd 
dunqdng"  and  "oodsnd  Weeding." 

(15)  For  a  caftdisr  vessel,  catch,  retain 
on  board,  or  delivar  CDQ  groundfish  or 
halibut  togathar  widi  non^IXl 
poundfish  or  baUbut.  except  that  IFQ 
■ahlaflth  and  halibut  may  be  ceu^t. 
retained,  or  ddivared  togsdier  with 
GDQpoiuidfish  and  hafOmt  by  vaasali 


(18)Foracatcbar/i 
obaarved  cetcher  vawel.  combine  cetch 
from  more  then  one  CDQ  group  or  ftom 
CDQ  end  IFQ  in  the  same  heul  or  set 

(17)  Use  any  CDQgroimdfish  ss  a 
basis  roedes  for  rakiilating  wlainable 
bycntch  —««■*"♦■  under  §070.20. 

(18)  For  a  CDQ  representative,  use 
inf4h^*  tithmr  thmn  An—  approved  in 
the  CDP  to  raport  CDQ  and  I^  on  the 
CDQcstCtt  vBport* 

(19)  Fail  to  cooqily  with  the 
raquitemsnts  of  a  CDP. 

Q)  licetnss  UmKotfon  Angram— (1) 
Mmiber  o/lkanses.  (i)  Hold  mora  dien 
tan  groundfish  boonses  in  the  name  of 
that  parson  at  any  time,  except  as 
provided  in  pn^mph  OXl)(Ui)  of  diis 


(ii)  Hold  more  than  five  crab  spedea 
licenses  in  the  name  of  thetperaon  at 
any  time,  except  es  provided  in 
pan^aph  UXlKUi)  of  dais  section:  or 

(iii)  Hold  mora  Uosnses  thsn  allowed 
in  pengraphs  (iKD  (i)  and  (U)  of  diis 
aection  unless  thoee  licenses  wen 
iaaued  to  thet  person  in  the  initial 
distribution  of  licenses.  Any  parson 
%riio  Tsceives  in  die  initial  distribtttion 


mrae  licenses  thm  allowred  in 
pen^aphs  (iXD  W  end  (ii)  of  dds 
section  shdl  have  no  tnusfar 
applications  for  receipt  of  edditicmal 
licenses  approved  until  the  number  of 
licenses  in  the  name  ^  that  psrsra  is 
Isss  dian  die  numbers  specified  in 
pen«nphs  OXD  (i)  and  (ii)  of  diU 
aection:  ftndieimon,  vdien  a  person 
becomes  eligible  to  reodve  licenses  by 
transfar  through  die  provisians  of  this 
pengmph.  that  person  is  subset  to  the 
provisions  in  paiagnphs  (iXD  tU  and 
(U)ofdiissecdon; 

(2)  Usegser  odnr  dien  fixed  I 
of  140*  W.  hn^.  regsnlless  of  I 
used  to  qoaUfjr  for  die  Ucenae; 

(3)  Conduct  directed  fishing  for 
lioanse  MmWaHmi  gnundfish  without  a 
groundfish  liosnse.  except  es  provided 

in  §879.40X2); 

(4)  Conduct  directed  fishing  for  cnb 
spedae  widiout  a  oab  spedea  Ucenae. 
exoapt  as  provided  in  §870.4(1X2): 

(5)  Process  license  Umitatiai 
grotmdfiah  on  board  a  vaaad  without  a 
ipoundfiah  lioenn  fvith  a  Catcher/ 


(8)  Proceaa  cnb  spedea  onbossd  a 
veieel  without  a  crab  qiedea  Ucenae 
with  aCatdiar/prooassor  designstion; 

[Y]  Use  a  Uoanee  on  e  veeaelthat  has 
an  LOA  diet  exoeeda  die  MLOA  of  die 
veeeri  that  was  used  to  origlnaUy 
qualify  lor  thrt  license; 

(8)  Lease  a  groundfish  or  cnb  qiedes 


7.  hi  §  879.20.  pangnpbs  (cXlXiU). 
(cX2XU).  and  (c)6XUi)  an  mvlsed.  end 
pei^^^di  (eX3)  is  added  to  read  as 
nllows: 

187MB 


(c)  Annual  Specj/lcottons— (1) 
Piopomd  Buecification0—*  *  * 

(fii)  BSA£  The  BSAI  proposed 
specifications  wiU  spedff  die  annual 
TAC  and  initial  TAC  t""*'"**  for  each 
taigst  spedea  and  die  "odiar  soedea" 
talBBDiy  md  appwH^n"*""*"  ««— wnf 
eatabUahad  under  §  870.20(aX2). 
prohibited  qiedea  catch  allowanoaa 
aetabUahed  under  §879.21.  saesonal 
aUowanoea  of  pdkdc  TAC  (inrlwding 
poUodcCDQ).  and  i  ii  ir"  «™*"™*« 
estshlished  under  §879.31  (b).  (d).  (e). 
and  (g)  for  poUock  CDa  MUaflsh  CDa 
groundfish  CDQ.  and  PSQ 

(2)JhfBriniqMCi9Scntidns.*  *  * 

(U)  BSAi:  Except  for  poUock  and  the 
hook  and  line  and  pot  gsar  allocation  of 


t  dieraof. 


■M  ouertsr  u  eech  pi^Mised 
I  end  apportionment  ( 
one  quarter  of  each  CDQ  leeuiva 


hiitlalTACi 


eataUished  under  §  879.31  (b).  (d).  (e).^ 
end  te).  and  one  quarter  of  die  propoaed 
prohMtad  qiedea  catch  sllowanoe 
estabUshed  under  §879.21. 


UMI 
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(A)  The  interim  spedficatioiu  Cor 
pollock  ¥rill  be  equal  to  the  fint 
seasonal  allowance  under  paragraph 
(aHSKiXA)  of  this  section  that  is 
published  in  the  proposed 
specifications  under  paragraph  (cXl)  of 
this  section. 

(B)  The  interim  specifications  for  CDQ 
pollock  will  be  equal  to  the  first 
seasonal  allowance  that  is  published  in 
the  proposed  specifications  under 
paragraph  (cXD  of  this  section. 

(3)  Final  spec^oations.  *  •  * 
(iii)  The  final  specifications  will 
specify  the  annual  TAG  for  each  target 
species  and  the  "other  species"  catagpry 
and  apportionments  thmeof,  prohibited 
species  catch  allowances,  wiasonal 
allowances  of  the  pollock  TAG 
(including  pollock  GDQ),  and  the 
reserve  amounts  estd>lished  under 
§679.31  (b).  (d).  (eland  (g)  fior  pollock 
GDQ.  sablefish  GDQ,  gioundfish  GEX], 
and  PSQ.  respectively. 


*  •  * 


w 

(3)  CDQ-  Retained  GDQ  species  may 
not  be  used  as  a  basis  species  to 
calculate  mavimiini  retainable  b]fcatch 
amounts. 


8.  In  §  679.21,  paragraphs  (bK2Xii), 
(bX3).  (eXl)  (v)  and  (vi)  are  revised,  and 
paragraphs  (eX3XivXG)  and  (eX4XUXF) 
are  added  to  reed  as  follows: 


ffl9.21 


(b)  •  •  • 

(2)*  •  • 

(ii)  Sort  its  catch  iminediately  after 
retrieval  of  the  gear  and,  except  as 
provided  below,  return  all  prohibited 
species  or  parts  dmeof  to  the  sea 
immediately,  with  a  minimum  of  injury, 
regardless  ot  its  condition,  after 
allowing  for  sampling  by  an  observer  if 
an  observer  is  aboard,  llie  following 
exceptions  are  mftde. 

(A)  Salmon  prohibited  species  catch 
in  the  BSAI  non-GDQ  groundfish 
fisheries  under  paragraph  (c)  of  thi« 
section  and  §  679.26. 

(B)  Gatcher  vessels  using  trawl  gear  in 
the  GDQ  fisheries  under  sulqiart  G  of 
this  part  must  retain  all  salmon  and 
herring  prohibited  species  catch  and 
deliver  it  to  a  processor  with  a  valid 
GDQ  permit 

(3)  lUnittabh  pnmimpdon.  Except  as 
provided  under  paragraph  (c)  of  this 
section,  §  679.26,  orrar  — imrm  am} 
bening  retained  by  catcher  vessels  using 
trawl  gear  in  the  (3X2  fisheries,  there 
will  be  a  rsbuttaUe  presumption  that 
any  jmihibitad  spec^  retained  on 
board  a  fishing  vessel  rsguUted  under 


this  part  was  cau^t  and  retained  in 
violation  of  this  section. 

(e)*  •  • 

(D*  •  ' 

(v)  Cbinoofc  salmon.  The  PSG  limit  of 
Chinook  salmon  caught  while 
conducting  any  non-GDQ  trawl  fishery 
for  groundfish  in  the  BSAI  between 
January  1  and  April  15  is  44,400  fish.  A 
Chinook  salmon  pn^iibited  tpacim 
catch  reserve  of  3,600  fish  is  established 
for  the  CDQ  fisheries  under  §  679.31. 

(vi)  Non-chJnook  mUmtm.  The  PSG 
limit  of  non-chinook  salmon  caught 
while  conducting  any  non-GDQ  trawl 
fishery  for  groundfish  in  ibe  GVOA 
between  August  15  and  October  14  is 
38350  fish.  A  non-chinook  salmon 
prohibited  species  catch  reserve  of  3,150 
fi^  is  established  fra  the  GDQ  fisheries 
under  §679.31. 

(3)  •  *  • 
(iv)  •  *  •    . 

(G)  CDQfishmes.  7.5  percent  of  the 
PSG  limits  are  apportioned  to  the  CDQ 
fisheries  under  §679.31. 

(4)  •  •  • 
(ii)  •  •  • 

(F)  CDQ  fisheries.  7.5  percent  of  the 
non  tiBwl  halibut  PSG  limit  is 
apportioned  to  the  GDQ  fi«b«rifft  under 
§679.31. 

9.  In  §  679.23.  par^iaph  (eX3)  is 
amended  by  revising  die  h—Hinff*  of 
peragraphs  (eX3)  (i)  and  (ii)andV 
adding  paragrap|i  (eX3Xiii)  to  read  as 
follows: 


|«79.a 


(e) 

(3)  •  *  • 

li)HalibutCDQ.**» 

(U)  Sablefish  CDQ.  **• 

(iii)  Grount^ith  CDQ.  Directed  fishing 
for  groundfish  spedes,  other  than  fixed 
geer  sablefish  imder  the  Western  Alaska 
CDQ  program,  pursuant  to  subpart  G  of 
this  part  is  authorized  fiom  0001  hmp. 
A.l.t,  January  1,  througb  die  end  of  w 
fishing  yeer.  except  as  provided  in 
paragraph  (c)  of  this  section. 

10.  In  subpert  B.  §  679.28  proposed  to 
be  amended  at  62  FR  32564,  is  ftirther 
proposed  to  be  amended  by  revising 
paragraph  (a)  and  adding  new 
paragraphs  (c)  through  (Q  as  follows: 


(a)  Applicability.  This  section 
contains  die  requirements  for  scales 
cntified  by  NKffS  to  %veigh  catch  at  l. 
scales  certified  by  the  State  of  Alaska, 
observer  sampling  stations,  and  certified 
bins  for  volumetric  — Hm^ffft  of  catch 


weight  Requirements  for  specific 
vessels  or  processors  to  use  this 
equipment  are  made  elsewhere  in  this 
part 

ic)  Scales  certified  by  the  State  of 
Alaska.  Scales  used  to  w«^  groundfish 
catch  that  also  are  raquiredto  oe 
certified  by  the  State  of  Alaska  under 
Alaska  Statutes  45.75  must  meet  the 
following  requirements. 

(1)  CBft^lcatfon.  The  scale  must 
display  a  valid  State  of  Alaska 
certification  sticker  indicating  that  die 
scale  was  certified  within  12  mondis  of 
the  date  of  inspection. 

(2)  The  scale  and  scale  display  must 
be  visible  simultaneously  to  the 
obsnver.  Observers,  NMFS  personnd. 
or  an  authcxiaed  officer  must  be  allowed 
to  observe  the  vrei^iing  of  fish  on  the 
scale  and  be  able  to  reed  die  sc^ 
display  at  all  times. 

(3)  Printed  seals  weigfits.  Printouts  of 
the  scale  weight  of  each  haul,  set  or 
delivery  must  be  made  available  to 
observen,  NMFS  personnel,  or  an 
autlMKiaad  officer  at  die  time  diey  are 
printed  and  anjrtime  thersefter  for  the 
duration  of  the  fishii^  year.  Printouts 
must  be  retained  by  die  operator  or 
manager  as  specified  in  §679.5(aXl5); 

(d)  Obssrver  Saa^iUng  Station— (1) 
Accessibility.  AU  of  the  equipment 
required  for  an  observer  — mpHi^ 
station  must  be  (made]  available  to  the 
observer  at  all  times  wdiile  a  — mplin^ 
station  is  required  and  the  observen  is 
on  boerd  the  vessel. 

(2)  Locati(xt—(i)  Motherships  or 
catchar/prvcessors  and  oatdwr  vessels 
using  txawl  gear.  The  observer  —mpling 
station  must  be  located  widiin  4  m  of 
the  location  from  i«^ich  the  obaerver 
samoles  unscnted  catdL 

(ii)  I<o^gi!tne  or  pot  catcfier  vessel  or 
coteher/pracessois.  Tlie  obenver 
sampling  station  must  be  located  within 
3  m  of  the  locaticm  where  fish  are 
brou^  on  board  the  vessel. 

(3)  Mniraum  wtxk  space.  The 
observer  must  have  a  working  area  at 
leest  1.8  m  wide  by  2.5  m  long 
including  the  obeover's  sampling  table, 
for  sampling  and  storage  of  fish  to  be 
sampled.  The  observer  must  be  able  to 
stand  upright  in  the  area  in  front  of  die 
table  and  scale. 

(4)  TaUe.  The  observer's  sampling 
table  must  be  at  least  0.6  m  deep,  1.2  m 
wide  and  0.9  m  high  and  must  not  be 
more  than  1.1  m  h^h.  The  entire  surfoce 
arse  of  the  table  must  be  available  for 
use  by  the  obsnver.  Any  arse  used  for 
the  motion-compensated  platfimn  scale 
is  in  addition  to  the  minimum  space 
requirements  for  the  table.  The 
observer's  sampling  table  must  be 
secured  to  the  floor  or  walL 
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(5)  Motioii-compenaatadnfcit/bnn 
tah—ji)  SpeclfieatlonM.  TJM  dectronic 
iiiotlaiiHXMn|MBnlBd  platfbnn  sow 
uuiat  haw  a  capacity  of  at  IsMt  SO  1«. 
Hm  tcak»  must  ba  mounted  widiin  1  m 
of  tha  obaatwr's  ■ampHiig  table. 

(tl)  TaK  wNkfct*- At  laaat  two  S-kg. 
two  lO^qg.  and  one  aiMcg  (eat  weights 
mnet  be  on  boaid  the  vesid  at  all  times 
when  an  uliaisifer  ssmpUng  station  is 
miuiied.  Bach  test  we^t  must  have  an 
idantifftav  mnaber  or  chanctar  code 
stamped  or  othanaiM  permanently 
affixed  to  it  The  identificetion  number 
and  wei^  of  eedi  test  standard  to  the 
naaiest  0.1  kg  must  be  verified  in 
wiitiiM  annually  bjr  ttie  scale 

HlfWMi&rtuwir  nr  ■  acaim  inspectOf 

aitdaorlaad  by  die  Regional 
Administrator.  This  wiittan  verification 
nmat  ba  signed  and  dated  and  be  on 
boeid  ftaveaad  at  all  times. 

(iii)  Maximum  permissj&ls  anorat 
ma.  The  mo4iffiwy"»p— — **^  platfiorm 
scale  muat  %vaigh  die  test  weights  to 
widiin  the  rp««i—""«  pennissible  err 
specified  in  Appendix  A.  section  4, 
TaUe  1  a^SB  testad  at  sea  by  an 


(6)  Other  laqniramante.  The  sampling 
gti^Hau  moat  faaduda  floor  gmting. 
t«ftiyi»t»  KgiiHiifl,  and  a  hose  diet 
gupfdias  frash  or  see  vratar  to  die 


(7)  A^uiremenls/far  «amp[iqg  catch. 
Ob  modienhipe  and  catcher/processors 
using  tmwi  gsar,  the  conveyor  belt 
conveying  unsorlad  catch  must  have  a 
ramovabla  board  to  aUow  fish  to  be 
diverted  bom  the  belt  directly  into  the 
obaaavar's  fawp'<»«B  beekels.  The 
divertar  bond  must  be  located  aftar  the 
certified  scale  used  to  weigh  total  catch 
so  dwt  dw  obaarvar  cu  use  this  scale 
to  weidi  large  samples. 

(e)  Ort^W  Uns  ^  voAuneCiic 
eatimatas  of  caCdi  nv^gfat— (1) 
CMi^catian.  The  inCoimation  letpiiied 
in  ttii*  |fi^«pli  omst  be  prepeied, 
dated,  and  signad  by  a  licensed  engfaieer 
with  no  fi"«~^»l  interest  in  fishing,  fish 
[Miiressinff  or  fish  tender  vessels. 
Complete  Pin  certificstion  doaiments 
must  be  sobmittBd  to  the  Regional 
Administrator  prior  to  harvesting  or 
leoaivli^  groundfish  from  a  fishery  in 
whidi  certified  bins  are  reouired  Old 
must  be  on  boerd  the  vesasa  end  must 
be  availaUe  to  the  observer  at  all  times. 

(2)  S/MCf^kotJona— (i)  Msosurament 
and  maHdng.  The  volume  of  each  bin 
must  be  detannined  by  accurate 
msasuramant  of  die  intsmal  dimansioos 
of  die  bin.  Hie  intamal  walls  of  the  bin 
must  be  permanently  mariced  and 
numbaaed  in  10<m  increments 
indicating  the  level  of  fish  in  the  fain  in 
cm.  All  marked  increments  and 
numerals  must  be  leedabla  fima  the 


outside  of  the  bin  through  a  viewing 
jxHt  or  hatch  at  all  times.  Mariced 
increments  are  not  required  on  the  well 
in  which  the  viewing  port  is  located 
unless  such  increments  are  necessary  to 
detannine  the  level  of  fish  in  the  bin 
from  another  viewing  port  Bins  must  be 
liglitad  in  a  manner  Uiat  alkms  marked 
increments  to  be  read  from  the  outside 
of  the  bin  by  an  observer  or  authorised 
(rffioer.  For  bin  certification  documents 
dated  after  [insert  dots  30  day*  afier 
date  (^publication  of  the  filial  rule  in 
the  Vsdval  RagialBr].  the  numerals  at 
the  10-cm  increment  marks  must  be  at 
leest  4  cm  high. 

(ii)  Viewing  poits.  Each  bin  must  have 
a  viewing  port  or  ports  from  which  the 
internal  bin  markhigs  and  numerals  on 
all  walls  of  the  bin.  except  the  wall  in 
which  the  viewing  port  is  {daoed.  can  be 
seen  from  the  outside  of  the  bin. 

(3)  Infbnnation  letpiired.  For  bin 
certification  documents  submitted  after 
(inaart  date  30  days  after  date  of 
publication  of  the  final  rule  in  the 
Federal  RmMer),  the  person  certifying 
the  bins  must  provide: 
0)  The  vessel  name, 
(ii)  The  date  the  engineer  meesured 
the  Wnj  and  witnessed  the  location  of 
the  marked  increments  and  numerals, 
(iii)  A  diagram,  to  scale,  of  eech  bin 
showing  the  location  of  the  marind 
increments  on  each  internal  wall  of  the 
bin.  the  location,  and  dimensions  of 
each  viewing  port  or  hatch,  and  any 
additional  information  needed  to 
estimate  the  volume  of  fish  in  the  bin. 
(iv)  Tables  in^'r»Hng  the  voliune  of 
each  certified  bin  in  cubic  meters  for 
wich  10-cm  increment  marked  on  the 
sides  of  the  bins. 

(v)  Instructions  for  determining  die 
volume  of  fish  in  each  bin  from  the 
marked  increments  and  table. 

(vi)  The  person's  name  and  signature 
and  date  the  completed  bin  certification 
documents  were  signed. 

(4)  Recertification.  The  bin's  voliune 
and  marked  and  nxunbered  increments 
must  be  recertified  if  the  bin  is  modified 
in  a  way  that  chimges  its  size  or  shape 
or  if  maridng  strips  or  marked 
increments  are  moved  or  added. 

(5)  Operational  laquiremeifts— (i) 
PJoounent  c^  catch  in  certified  bins.  All 
catch  must  be  placed  in  a  bin  certified 
under  this  paragraph  to  estimate  total 
catch  weight  prior  to  sotting. 
Refrigerated  seewater  tanks  may  be  used 
for  volumetric  estimates  only  if  the 
tanks  comply  with  all  other 
laquiremsotB  of  this  peragraph.  no  wratar 
is  in  the  tanks  before  fish  are  added,  and 
no  water  is  added  to  the  tanks  bafisre  the 
obaarver  records  the  level  of  fish  in  the 
tanlc  No  adjustments  of  volume  will  be 


made  for  the  presence  of  water  in  the 
binortaidL 

(ii)  Aior  ntriificatiM.  Vessel  operators 
must  notify  observan  inior  to  any 
removal  or  addition  offish  from  each 
bin  used  for  volumetric  meesurements 
of  catch  so  that  an  observer  may  make 
bin  volume  estimates  prior  to  fish  being 
removed  from  or  added  to  the  bin.  Once 
a  volumetric  estimate  has  been  made, 
additional  fish  may  not  be  added  to  the 
bin  until  at  leest  hdf  the  original 
volume  has  been  removed.  Fish  may  not 
be  removed  from  or  added  to  a  bin  used 
for  volumetric  estimates  of  catch  weight 
untU  an  observer  iiulicatas  that  bin 
volume  estimates  have  been  completed 
and  any  samples  of  c^ch  required  by 
the  observer  have  been  taken. 

(iii)  Fish  from  separata  hauls  or 
deliveries  from  seperrte  harvesting 
vessels  may  not  be  mixed  in  any  bin 
used  fior  volumetric  measurements  of 
catch. 

(iv)  The  bins  must  not  be  filled  in  a 
manner  that  obstructs  the  viewing  ports 
or  prevents  the  observer  from  seeing  the 
level  of  fish  throughout  theliin. 

11.  Section  679.30  is  revised  to  read 
as  follows: 


fimao  QanaralCDQi 

(a)  Application  procedure.  The  CDQ 
program  is  a  voluntary  program. 
Allocations  of  CDQ  and  PSQ  are  made 
to  CDQ  groups  and  not  to  vessels  or 
processen  f**>»'"g  under  contract  with 
any  CDQ  group.  Any  vessel  harveating 
or  processing  CDQ  or  PSQ  undn  a  CDF 
must  comply  writii  all  other 
requirements  of  this  part  Allocations  of 
CDQ  and  PSQ  are  harvest  privileges  that 
en>ire  upcm  the  eaq>intion  of  the  CDF. 
%^^en  a  CDP  expires,  further  CDQ 
allocations  are  not  implied  or 
guaranteed,  and  a  CDQ  group  must  re- 
apply for  further  allocaticms  on  a 
competitive  besis  with  other  CDQ 
groups.  The  CDQ  allocations  provide 
the  meens  for  CDQ  groups  to  complete 
their  CDQ  projecU.  A  GDQgroup  may 
apply  for  OXi  and  PSQ  allocations  l^ 
submitting  a  proposed  CDF  to  the  State 

during  the  CDQ  application  period 
vriiich  will  be  announced  by  the  State. 
A  propcMed  CDF  must  be  submitted  by 
a  qualified  applicant  and  must  include: 

(1)  Conununity  development 
tnftxmation.  Community  development 
infbrmation  includes: 

(i)  Pn^ect  deaaipOon.  A  detailed 
description  of  all  propoeed  CDQ 
profects,  including  the  short-  and  long- 
tarai  benefits  to  the  CDQ  group  from  uie 
proposed  CDQ  projects.  CDQ  pro}ecU 
should  not  be  designed  with  me 
expectation  of  GDQ  allocations  b^rond 
those  raqoaatad  in  tha  propoeed  ay. 
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lU)  Pn^ect  tdieduh.  AathadaiBtix 
the  completion  of  eadi  CDQ  mc^ect 
with  measunble  mikstooM  fat 
detetmining  the  progiess  of  each  CDQ 
prcriect 

(ui)  Bmpkqnxient.  The  number  of 
individuals  to  be  employed  thnnmh  the 
CDP  projects,  and  a  description  ofthe 
nature  of  the  woric  and  the  career 
advancement  potential  fitr  each  type  of 
woriu 

(iv)  Commonfty  eU^bility.  A  list  of 
the  participating  communities.  Each 
participating  community  must  be  listed 
in  Table  7  of  this  part  or  meet  the 
criteria  fior  an  eligible  community  under 
§679.2. 

(v)  Cbmmuji^  support.  A 
demonstntion  of  each  participating 
amununity's  support  for  the  CDQ  group 
and  the  nmnnotng  organization 
participating  through  an  official  letter 
approvisd  by  the  governing  body  of  each 
such  community. 

(2)  h4anaging  organixatimi 
information.  A  proposed  XIDP  must 
include  the  fioUoMring  information  about 
the  managing  organization: 

(i)  Structure  and  penonnel.  A 
description  of  the  management.structure 
and  k^  perstumel,  sudi  as  resumes  and 
refnences.  including  the  name,  address, 
fax  number,  and  telephcme  number  of 
the  CDQ  representative. 
.  (ii)  Monqgemetnt  quofi/icotions.  A 

dMCription  of  how  the  managing 

organization  is  qualified  to  cany  out  the 
CDP  projects  in  the  proposed  GEM*,  and 
a  demonstration  that  the  managing 
(nganization  has  the  management, 
tedmical  expertise,  and  ability  to 
manage  CDQ  allocations  and  prevent 
exceeding  a  CDI^  or  PSQ. 
(iii)  Lsgo/  mhtionship. 
Documentation  of  the  legal  rdationship 
between  the  CDQ  group  and  the 

managing  iwganigaHnn  (if  the  managing 

organization  is  diffaiwit  fitom  the  CDQ 
group)  deerly  describing  the 
rssponsibilities  and  obligations  of  each 
party  as  demonstrated  through  a 
contract  or  other  legally  binding 
agreemenL 

(iv)  Board  of  directors.  The  name, 
address,  and  telephone  number  of  each 
member  of  the  board  of  directus  of  the 
CDQ  group.  If  a  qualified  applinnt 
represents  more  than  one  community, 
tbs  boerd  of  directon  ofthe  quaUfied 
applicant  must  include  at  least  one 
membw  elected  in  an  at-large  election 
by  his  or  her  community,  for  eMJi 
community  in  the  CDQ  group.  For  the 

f)urposes  of  this  peiagraph.  election-at- 
aige  means  that  all  registered  voten  in 
the  community  are  eligible  to  vote. 

(3)  BuMinett  information.  A  proposed 
CDP  must  induds  the  following 
business  information: 


(i)  Business  relotJORships.  A 
description  of  all  business  relationships 
between  the  CDQ  group  and  all 
individuals  «rho  have  a  Bnanri^^^ 
interest  in  a  CDQ  project  or  subsidiary 
venture,  including  biU  not  limited  to. 
any  arrangements  for  managament  and 
audit  control  and  any  joint  venture 
anangememts,  loans,  at  atiur 
partnership  anangnnents,  including  Uie 
distribution  of  proceeds  among  the 
parties. 

(ii)  Profit  ahaiing.  A  description  of  all 
profit  sharing  arrangements. 

(iii)  Fund&g.  A  description  of  all 
fimdiM  and  financing  nkns. 

(iv)  UBnerai  budget  fi)r  implementing 
the  CDP.  A  general  account  of  estimated 
income  and  expenditures  fat  each  CDQ 
project  for  the  total  number  of  calendar 
years  that  the  CDP  is  in  eCbcL 

(v)  Financial  statement  fm  the  CDQ 
pxtup.  The  moat  recent  audited  income 
statement,  balance  sheet,  cash  flow 
statement,  management  letter,  and 
agreed  uponprooeduras  report 

(vi)  CkgantMatiattal  cbtut  A  visual 
representation  of  the  CDQ  group's  entire 
organizational  structure  includhig  all 
divisions,  subsidiaries,  joint  ventures, 
and  partnerships.  This  chart  must 
include  the  type  of  legal  entity,  state  of 
registration,  and  pocentage  of 
ownership.  ^ 

(4)  Request  far  CDQ  and  PSQ 
aUocatiorts.  A  list  ofthe  peroentage  of 

each  CDQ  reserve  and  PSC2  iMarve.  ■* 
defined  at  S  679.31  (bJHg).  that  is  being 
requested.  The  request  for  allocations  of 
CDQ  and  PSQ  must  identify  percent^e 
allocations  requested  for  target  qiedes 
and  bycatch  species  for  each  target 
fishoy.  Target  fishery  designations  must 
include  the  primary  target  species  ofthe 
fishery  and  geer  type  ofthe  vessel  that 
will  be  used  to  harvest  the  catch. 

(5)  Fishing  plan  for  grount^ish  and 
halibut  CDQ  fisheries.  The  following 
information  must  be  provided  for  all 
vessels  and  processors  that  will  be 
harvesting  groundfish  and  halibut  CDQ. 

(i)  Ust  ofeligfi^  vessels  and 
processors— {Ai  Vessels.  A  list  of  the 
name,  Federal  fisheries  pmmit  number 
(if  applicable),  ADFftG  vessel  number, 
U)A,  gear  type,  and  vessel  type  (catcher 
vessel,  catcher/processor,  or 
mothmship)  for  each  vessel  that  will  be 
used  to  catch  or  process  CDQ  and  PSQ. 
Any  CDQ  vessel  that  is  exempt  from  the 
License  Limitation  Program  under 
$67g.4(iX2)(iv)  must  be  identified  as 
such. 

(B)  Shoreside  processors  ar  buying 
stations.  A  list  of  the  name.  Federal 
processor  permit  munber,  and  location 
of  each  shoreside  processor  or  buying 
station  that  is  required  to  have  a  Federal 
processor  permit  under  §  679.4(f)  and 


will  take  deliveries  of,  at  proceet,  CDQ 
catch. 

(C)  Bttjws  c/ AoltfKit  CDQ.  A  list  of 
prooesson  of  halibut  CDQ  tfiat  are  not 
required  to  have  a  Federal  Processor 
Psnnit  under  §  679.4(f),  including  the 
name  of  the  buyer  or  processor,  mailing 
address,  telephone  number,  and 
location  where  halibut  ODQ  will  be* 
landed. 

(ii)  Souices  of  data  or  methods  for 
estimating  CDQ  ami  PSQ  catch.  The 
sources  of  data  or  methods  that  will  be 
used  to  estimate  catch  woght  of  CDQ 
and  PSQ  for  each  vessel  or  {nocessor 
propoeed  as  eligible  under  the  CDP.  For 
each  vessel  or  processor,  the  (33P  must 
specify  whether  the  NMFS'  standard 
sources  of  data  set  forth  at  $  679.32(eX3) 
or  some  other  alternative  will  be  usiMi. 
For  catcher  veaads  using  nontrawl  gser, 
the  CDP  also  must  specify  whether  the 
vessel  will  be  retaining  all  groundfish 
CDQ  or  will  be  discarding  some  OX) 
catch  at  sea.  The  CDQ  group  may 
propoae  the  use  of  an  alternative 
meduxi  such  as  the  sorting  and 
wei^iing  all  catch  l^  species  on 
processor  vessels  or  usUig  larger  sample 
sizes  than  nvould  be  required  under 
§  679.32(eX3).  Alternatives  to  the 
requirement  for  a  certified  scale  or  an 
obeerver  sampling  station  may  not  be 
proposed.  NMFS  will  review  the 
proposal  Cor  the  requirements  qiecified 
in  peragraphs  (aXSXU)  W  through  (D) 
oftbissectiaB: 

(A)  The  alternative  propoeed  will 
provide  equivalmt  or  better  estimates 
than  use  ofthe  NMFS  standard  data 
source. 

(B)  Each  haul.  set.  or  pot  cm  an 
obsoved  veesel  can  be  sampled  by  an 
observer  for  species  composition. 

(C)  Anjr  proposal  to  sort  catch  before  - 
it  U  wei^bad  assures  that  the  sorting 
and  wre^hing  process  will  be  monitored 
by  an  observer. 

(D)  The  CDQ  observer  is  required  to 
be  oo  duty  no  man  than  12  hcNin  in 
each  24-hour  period  and  is  required  to 
sampA  no  more  than  9  hours  in  each  ■ 
24-hour  period. 

(E)  The  CDQ  observer  on  a  vessel 
using  trawl  gear  is  required  to  sample 
no  more  than  3  hauls  in  each  24-hour 
period.  NMFS  will  review  the  proposal 
and  approve  it  or  notify  the  CDQ  group 
in  writing  if  the  proposed  alternative 
does  not  meet  theee  requirements.  The 
CDQ  group  may  remove  the  vessel  or 
processor  fat  which  the  alternative 
method  is  proposed  from  the  proposed 
CDP  to  focilitate  approval  of  the  CDP 
and  add  the  vessel  or  processor  to  the 
CDP  by  amendment  at  a  later  date. 

(iii)  Amendments  to  the  Ust  of  eligible 
vessels  and  processors.  The  list  of 
eligible  vessels  and  fuocessors  may  be 
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unoDdMl  by  flidnnittiiig  the  infonnatiim 
raqoirad  in  pangnphs  (aM5)  (i)  and  (ii) 
of  mi*  faction  as  a  tachnirail  amendment 
totheCDP. 

(e)  CDQpkuuUng—ii)  Transition 
p7an.  A  propoaed  Q)P  must  include  an 
overall  plan  and  schedule  for  transition 
from  reuanoa  on  CDQ  allocations  to  self- 
saffidency  in  fisheries  for  each  CDQ 
proiact. 

(U)  Fott-aDocation  plan.  [Reserved] 

(b)  PiMie  hearingUM  CDQ 
appbcathn.  When  die  CDQ  application 
p«riod  has  ended,  the  State  must  hold 
a  poUic  hearing  to  obtain  comment  on 
the  piopoaed  Cn>s  from  all  interested 
pawons.  The  hearing  must  cover  the 
substance  and  omtant  of  proposed  CDPs 
so  diat  the  general  public,  and 
particularly  the  affscted  parties,  have  a 
reasonable  opportunity  to  understand 
the  impact  ^die  proposed  CDPs.  The 
State  must  provide  reasonable  public 
notification  of  hnaring  date  and 
locatioiL  The  State  must  make  available 
far  puUic  review,  at  the  time  of  public 
not&cation  of  the  hearing,  all  State 
matarials  pertinent  to  die  hearing. 

(c)  Council  amtuttation.  Before  the 
State  sends  its  recommendations  for 
qiproval  of  piopoaed  COP*  to  NMFS. 
the  State  must  consult  widi  the  Council, 
ud  make  available,  upon  request, 
propoaed  gys  that  are  not  piart  of  the 
State's  lecommendatioiis. 

(d)  Rtvitm  and  approval  of  propoaed 
CDP$.  The  State  must  transmit  the 
proposed  CIK*s  and  its 
reonmmwndations  for  approval  of  each 
of  the  pnqxMed  GWs  to  NMFS  along 
with  the  flwHtnga  and  the  rationale  for 
die  reoomwwmdations  by  October  7.  The 
State  shall  detsnnine  in  its 
rerommendationa  for  approval  of  the 
piopoaed  CDPs  diat  eadi  pioposad  CEM> 
meats  all  ^pfdicaUe  raqnfrements  of  this 
part,  l^pon  receipt  by  NMFS  of  the 
piopoaed  CDPs  and  the  Steto's 
rwmmmendations  far  apwoval.  NMFS 
will  review  die  propoaed  OX'S  and 
approve  thoae  ^at  II  detanninea  meet 
all  applicable  requirements.  In  tKe  event 
of  approval  of  the  GDP.  NMFS  will 
notify  te  Stete  in  writing  that  the 
propoaad  CDP  is  approved  by  NMFS 
and  is  ctmsistept  widi  all  requiiemfants 
for  CDPs.  If  NMFS  finds  that  a  proposed 
CDP  does  not  cmnply  with  the 
reqniiaments  of  this  part.  NMFS  murt  so 
adviae  the  State  in  writix^,  including 
the  reasons  therefor.  The  State  may 
submit  a  revised  proposed  CDP  along 

with  raviaed  iwrnmniiniarinna  for 

approval  to  NMFS. 

le)  TYoMisfBT.  CDQ  groups  may  raquert 
NMFS  to  transfsr  aJQ  allocations.  CDQ, 
PSQ  allocations,  or  PSQ  from  me  to 
another  by  each  group  filing  an 
appropriate  amendment  to  ite  CDP.  If 


NMFS  approves  both  amendments, 
NMFS  %rill  make  the  requested 
transfer(8)  by  decreasing  the  account 
balance  of  the  CDQ  group  from  which 
the  CDQ  or  PSQ  species  is  transfaned 
by  the  amount  transferred,  and  by 
increasing  the  account  balance  of  the 
CDQ  group  receiving  the  transferred 
CDQ  or  PSQ  species  by  the  amount 
transferred. 

(1)  CDQ  allocation.  CDQ  groups  may 
request  that  NMFS  transfer  any  or  all  of 
one  group's  CDQ  allocation  to  anodier 
by  each  group  fiHng  an  amendment  to 
its  CDP  trough  the  CDP  substantial 
amendment  process  set  forth  at 
paragraph  (g)(4)  of  this  section.  The 
CDQ  allocation  will  be  transferred  as  of 
Juiuary  1  of  the  calendar  year  following 
the  calendar  year  NMFS  approves  the 
amendments  of  both  groups  and  is 
effective  for  the  duration  of  the  CDPs. 

(2)  CPQ.  CDQ  groups  may  request  that 
NMFS  transfer  any  or  all  of  one  group's 
CDQ  for  a  calendar  year  to  anotl^  by 
each  group  filing  an  appropriate 
amendment  to  its  CDP.  If  the  amoimt  to 
be  transferred  is  10  percent  or  less  of  a 
group's  CDQ  that  group's  requert  may 
be  made  through  the  CDP  technical 
amendment  process  set  forth  at 
paragraph  (gXS)  of  this  section.  If  the 
amount  to  be  transferred  is  greater  than 
10  percent  of  a  group's  CDQ.  that 
group's  request  must  be  made  through 
the  CDP  substantial  amendment  process 
set  forth  at  paragraph  (g)(4)  of  this 
section.  The  CDQ  will  be  transfBrred  as 
of  the  date  NMFS  approves  the 
amendments  of  both  groups  and  is 
effective  only  for  the  remainder  of  the 
calendar  year  in  which  the  transfsr 
occurs. 

(3)  PSQ  allocation.  CDQ  groups  may 
requert  that  NMFS  transfisr  any  or  all  of 
one  group's  PSQ  allocation  to  another 
CDQ  group  through  the  CDP  substantial 
amendment  process  set  forth  at 
paragraph  (^4)  of  this  section.  Each 
group's  requert  murt  be  part  of  a  requert 
far  the  transfer  of  a  CDQ  allocation  and 
the  requested  amount  of  PSQ  allocation 
murt  be  the  amount  reasonably  required 
for  bycatch  needs  during  the  harvmting 
of  the  CDQ.  Requests  for  the  transfer  of 
a  PSQ  allocation  may  be  submitted  to 
NMFS  only  from  January  1  throu^ 
January  31.  The  I^SQ  allocation  will  be 
transfinrad  as  of  January  1  of  the 
calendar  year  following  the  calendar 
year  NMFS  approves  the  amendments  of 
both.groups  and  is  efiactive  for  the 
duration  of  the  CDP*. 

(4)  FSQ.  CDQ  groups  may  request  that 
NMFS  transfer  any  or  all  of  one  group's 
PSQ  for  a  calendu^jrear  to  another  by 
each  group  filing  an  amendment  to  its 
CDP  through  the  CDP  substantial 
amendment  process  srt  forth  at 


paragraph  (g)(4)  of  this  section.  Each 
group's  request  murt  be  part  of  a  requert 
for  the  transfer  of  a  PSQ  and  the 
requested  amount  of  PSQ  must  be  the 
amount  reasonably  required  for  bycatch 
needs  during  the  harvesting  of  the  CDQ. 
Requests  for  the  transfer  of  PSQ  may  be 
submitted  to  NMFS  only  from  January  1 
through  January  31.  The  PSQ  will  be 
transfsiTed  as  of  the  date  NMFS 
approves  the  amendments  of  both 
groups  and  is  eSisctive  only  for  the 
lemdnder  of  the  calendar  year  in  which 
the  transfar  occurs. 

(f)  CDQ  group  respmtsibilities.  A  CDQ 
group  must 

(1)  Direct  and  supervise  all  activities 
of  the  manAging  organization. 

(2)  Maintain  the  capability  to 
communicate  wdth  all  vessels  harvesting 
its  CDQ  and  PSQ  at  all  times. 

(3)  Monitor  the  catch  of  each  CDQ  or 
PSQ. 

(4)  Submit  die  CDQ  check-in/check- 
out report  and  CDQ  catch  report 
described  rt  $679.5  (m)  and  (n). 

(5)  Ensure  that  no  CDQ  or  halibut  PSQ 
is  exceeded. 

(6)  Ensure  that  the  CDQ  group's  CDQ 
hmiresting  vessels  and  CDQ  processors 
will: 

(i)  Provide  observer  coverage, 
equipment,  and  operational 
requirinnents  for  CDQ  catch  monitoring. 

(ii)  Provide  for  the  communication  of 
olwerver  date  from  their  vessel  to  NMFS 
and  the  CDQ  representetive. 

(ill)  Maintain  contact  with  the  CDQ 
group  Cor  which  it  is  harvesting  CDQ 
and  PSQ. 

(iv)  Cease  fishing  operations  when 
reoueated  by  the  GDQ  group. 

(7)  Comply  with  all  requirements  of 
thispart 

(g)  Monitoring  o/CDPs— (1)  Annuo/ 
progreu  report— (1)  The  Stete  murt 
submit  to  NMFS.  by  October  30  of  each 
3fear.  an  annual  progress  report  for  the 
previous  calendar  year  for  each  CDP. 

(ii)  Annual  progress  reports  murt  be 
organired  on  a  project-by-iuoject  basis 
az^  include  inmrmation  Cor  each  CDQ 
project  in  the  CDP  describing  how  eadi 
scheduled  milestone  in  the  CDP  has 
been  met,  and  an  estimation  by  the  Steto 
of  whethA  each  of  the  CDQ  projecte  in 
the  OK*  is  likely  to  be  successful. 

(ill)  The  annual  report  must  include  a 
description  by  the  State  of  any  problems 
or  issues  in  the  COP  that  die  State 
encountered  during  the  annual  report 
year. 

(2)  Annual  budget  report  (i)  Each 
CDQgroiq)  murt  submit  to  NMFS  an 
annual  budgrt  report  by  December  15 

E  receding  the  year  for  which  the  annual 
u^grt  applies. 

(ii)  An  annual  budgrt  report  is  a 
detailed  estimate  of  the  income  from  the 
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CDQ  project  and  of  the  expenditures  for 
each  subsidiary,  division,  joint  venture, 
partnership,  investment  activity,  or  CDQ 

Eroject  as  described  in  paragrqih 
iKlXi)  of  this  section  for  a  calendar 
year.  A  CDQ  group  must  identify  the 
administrative  costs  for  each  CDQ 
project  The  CDQ  group's  total 
administrative  costs  will  be  considered 
a  separate  CDQ  project 

(iu)  An  annual  budget  report  is 
approved  upon  receipt  by  NMFS.  unless 
disapproved  by  NMFS  in  writing  by 
December  31.  U  disapproved,  the  armual 
budget  report  will  be  returned  to  the 
CEX2  group  for  revision  and  resubmittal 
to  NMFS. 

(3)  Annual  budget  rectmdUation 
report  A  CDQ  group  must  reconcile  its 
annual  budget  by  K^y  30  of  the  year 
following  the  year  for  which  the  annual 
budget  applied.  Reconciliation  is  an 
accoimting  of  the  annual  budget's 
estimated  income  and  expenditures 
with  the  actual  income  and 
expenditures,  including  the  variance  in 
dollars  and  variance  in  percentage  for 
each  CDQ  project  that  is  described  in 
paragrq>h  (aXl)(i)  of  this  sectioiL  If  a 
genoal  budget  as  submitted  in 
accordance  with  paragraph  (a)(3Xiv)  of 
this  section,  is  no  longer  accurate  due  to 
the  reconciliation  of  an  annual  budget, 
then  the  general  budget  must  also  be 
revised  to  reflect  the  aimual  budget 
reconciliation.  The  revised  general 
budget  must  be  included  with  the 
aimual  budget  reconciliation  report 

(4)  Substantial  amendments.  A  CDF  is 
a  woridng  business  plan  and  must  be 
krot  up  to  date. 

(i)  Substantial  amendments  to  a  CDF 
require  written  notification  by  the  CDQ 
group  to  the  State.  The  State  must 
forward  the  amendment  to  NMFS  with 
a  recommendation  as  to  vdiether  it 
should  be  approved. 

(ii)  NMFS  will  notify  the  State  in 
writing  of  the  approval  or  disapproval  of 
the  amendment  vrithin  30  days  of 
receipt  of  the  amendment  and  the 
State's  reconunendation.  Except  for 
substantial  amendments  for  the  transfer 
of  CDQ  and  PSQ  which  are  effective 
only  for  the  remainder  of  the  calendar 
jraar  in  which  the  transfer  occurs  (see 
paragraphs  (e)  (2)  and  (4)  of  this 
section),  once  a  substantial  amendment 
is  approved  by  NMFS,  the  amendment 
will  be  efiiactive  for  the  duration  of  the 
CDF. 

(iii)  If  NMFS  determines  that  the  CDP, 
if  changed,  nvould  no  longer  meet  the 
requirements  of  this  subpart,  NMFS  will 
notify  the  State  in  writing  of  the  reasons 
why  the  amendment  cannot  be 
approved. 

(iv)  For  the  purposes  of  this  section, 
substantial  amendments  are  rf«fifww<  as 


nhangas  in  a  CDP.  tnrlnHing,  but  not 
limited  to: 

(A)  Any  change  in  tiie  applicant 
communities  or  replacement  of  the 
managing  organization. 

(B)AcIiange  in  the  CDP  applicant's 
harvesting  or  prorassing  partner. 

(Q  Funding  a  CDP  {HPoject  in  excess 
of  $100,000  that  is  not  part  of  an 
apjnoved  general  budget 

(D)  More  than  a  20-percent  increase  in 
the  aimual  budget  of  an  approved  CDP 
project 

(E)  More  than  a  20-peroent  increase  in 
actual  expenditures  over  the  approved 
annual  budget  for  administrativs 
operatfons. 

(F)  A  change  in  die  contractual 
agreementCs)  between  the  CDP  applicant 
and  its  harvesting  or  processiiu  partner, 
or  a  change  in  a  CDP  project  if  such 
change  is  deemed  by  the  Govnnor  or 
NMFS  to  be  a  material  change. 

(G)  Any  transfiBr  of  a  CDQ  allocation. 
PSQ  allocation,  PSQ.  or  a  transfer  of 
more  than  ten  percent  of  a  CDQ. 

(v)  Notification  of  an  amendment  to  a 
CDP  shall  include  the  following 
information: 

(A)  The  baclEground  and  justification 
for  the  amendment  that  explains  why 
the  proposed  amendment  is  necessary 
and  appropriate. 

(B)  An  explanation  of  why  the 
proposed  change  to  the  CDP  is  a 
substantial  amendment 

(C)  A  description  of  the  proposed 
amendment,  axplaining  all  changes  to 
the  CDP  that  result  from  the  proposed 
amendment 

(D)  A  comparison  of  the  original  CDP 
text  Mrith  the  text  of  the  proposed 
changes  to  the  CDP.  and  the  revised 
pages  of  the  CDP  for  replacement  in  the 
CDP  binder.  The  revised  pages  must 
have  the  revision  date  noted  with  the 
page  number  on  all  affected  pages.  The 
table  of  contents  may  also  need  to  be 
revised  to  reflect  any  changes  in 
pa^nation. 

^)  Identification  of  any  NMFS 
findings  that  would  need  to  be  modified 
if  the  amendment  is  ^proved  along 
with  the  proposed  modified  text 

(F)  A  description  of  how  the  proposed 
amendment  meets  the  requirements  of 
this  siibpart.  Only  those  CDQ 
regulations  that  are  affected  by  the 
proposed  amendment  need  to  be 
discussed. 

(5)  Technical  amendments.  Any 
change  to  a  CDP  that  is  not  a  substantial 
amendment  as  defined  in  paragraph 
(gM4Miv)  of  this  section  is  a  technical 
amendment 

(i)  The  CDQ  group  must  notify  the 
State  in  writing  of  any  technical 
amendment  Such  notification  must 
include  a  copy  of  the  pages  of  the  CDP 


that  would  be  revised  by  the 
amendment  with  the  text  highlighted  to 
show  the  proposed  deletions  and 
additions,  and  a  copy  of  the  CDP  pages 
as  they  would  be  revised  by  the 
proposed  amendment  for  insertion  inty 
the  CDP  binder.  AU  revised  CDP  pages 
must  include  the  reviston  date, 
amendment  identification  number,  and 
CDP  page  number.  The  table  of  contenU 
may  also  need  to  be  revised  to  reflect 
any  rhang—  in  pagination. 

(ii)  The  State  must  forward  the 
techninal  amendment  to  NMFS  %rith  its 
recommendations  for  approval  or 
disapproval  of  the  amendment  A 
technical  amendment  is  approved  by 
NMFS  and  is  effective  when  NMFS 
notifies  the  State  in  writing  of  the 
technical  amendment's  receipt 

12.  Section  679.31  is  revised  to  read 
as  follows: 

f«79J1    COQiwarvM. 

(a)  Non-specific  CDQ  reserve. 
Annually,  NMFS  will  apportion  15 
percent  of  each  squid,  arrowtooth 
flounder,  and  "other  species"  CDQ  for 
each  CDQ  group  to  a  non-specific  CDQ 
reserve.  A  CDQ  group's  non-specific 
CDQ  reserve  maaH  be  for  the  occlusive 
use  of  that  CDQ  group.  A  release  from 
the  non-specific  CDQ  reserve  to  its 
squid,  arrowtooth  flounder,  or  "other 
species"  is  a  technical  amendment  as 
described  in  S  679.30(g)(5).  The 
technical  amendment  must  be  approved 
before  harvests  relying  on  CDQ 
transferred  from  the  non-specific  CI3Q 
reserve  may  be  conducted. 

(b)  Pollock  CDQ  reserve  (applicabfe 
through  December  31, 1908).  In  the 
proposed  and  final  harvest 
specifications  required  under 

§  67g.20(c),  one-half  of  the  poUock  TAC 
placed  in  the  reserve  for  each  suberea  or 
district  of  the  BSAI  will  be  apportioned 
to  a  CDQ  reswve  for  each  subuea  or 
district 

(c)  Halibut  CDQ  reserve.  (1)  NMFS 
will  annually  withhold  the  proportions 
of  the  halibut  catch  limit  that  are 
specified  in  paragraph  (c)(2)  of  this 
section  for  use  as  s  CDQ  reserve. 

(2)  The  proportions  of  the  halibut 
catch  limit  annually  withheld  for 
purposes  of  the  CDQ  program,  exclusive 
of  issued  QS,  are  as  follows  for  each 
IPHC  regulatory  area: 

(i)  Area  4B.  In  IPHC  regulatory  area 
4B,  20  percent  of  the  annual  halibut 
quota  shall  be  made  available  for  the 
halibut  CDQ  program  to  eligible 
communities  physically  located  in  or 
proximate  to  this  regulatory  area.  For 
the  purposes  of  this  section,  "proximate 
to"  an  ffHC  regulatory  area  means 
within  10  nm  from  the  point  where  the 
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boundary  of  the  IPHC  i^ulatory  area 
intBTMCts  land. 

(ii)  Ana  4C  In  IPHC  regulatory  area 
4C.  50  percent  of  the  halibut  quota  shall 
be  made  available  for  the  halibut  COQ 
{Mogram  to  eligible  communities 
physically  located  in  IPHC  regulatory 
area  4C 

(iii)  Area  4D.  In  IPHC  regulatory  area 
4D,  30  percent  of  the  halibut  quota  shall 
be  made  aYailride  for  the  halibut  CDQ 
program  to  eligible  communities  located 
in  or  proximate  to  IPHC  regulatory  areas 
«Dand4E. 

(iv)  Area  4E.  In  IPHC  regulatory  area 
4E,  100  percent  of  the  halUnit  quota 
shall  be  made  available  Eor  the  halibut 
CDQ  program  to  communities  located  in 
or  proximate  to  IPHC  reguktuy  area  4E. 
A  fishing  trip  limit  of  6.000  lb  (2.7  mt) 
wiU  apply  to  halibut  CDQ  harviBsting  in 
IPHC  regulatory  area  4E. 

(d)  SabhpMh  CDQ  reserve*— {1)  Fixed 
gBoraaUefish  CDQ  reserve.  In  the 
proposed  and  final  harvest  limit 
spedficatiMis  required  under 

§  679.2a(c),  NMFS  will  specify  20 
pereent  of  the  fixed  gear  allocation  of 
sahlefish  in  each  subarea  or  district  of 
the  BSAI  as  a  flxed-geer  sablefish  CDQ 
reserve,  exclusive  of  issued  QS. 

(2)  SaU^iMhCDQieaeive.  In  the 
proposed  uid  final  harvest  limit 
specifications  required  under 
S  67g.20(c).  NMFS  will  specify  7.5 
percent  of  the  trawl  geer  allocation  of 
sahiwfish  in  each  subarea  or  district  of 
the  BSAI  as  a  sablefish  CDQ  reserve. 

(e)  (koandpMh  CDQ  reserve.  In  the 
proposed  and  final  harvest 
specificatjoos  required  undar 

S  eTV^c).  one-half  of  the  amount  of 
each  yundfish  TAC  that  Is  placed  in 
the  reserve  for  each  subarea  or  district 
of  the  BSAI  wlU  be  apportioned  to  a 
separate  CDQ  reserve  for  each  subaree 
or  district  Due  gwwindflsh  CDQ  reserve 
does  not  include  saUefish.  If  the 
piopoeed  and  final  harvest  limit 
specifications  required  under 
S67B.^c)  change  the  groundfish 
species  oompririi^  the  "other  species" 
category,  then  any  CDQ  allocations  of 
"odier  species"  category  groundfish 
would  rnanga  according  to  the  changed 
species  mix  of  the  "othar  species" 


(3)  For  calendar  year  1908  (applicable 
through  December  31, 1998).  3.5 
percent 

(g)  PSQ  reserve.  Seven  and  one-half 
percent  of  the  PSC  limits  specified  at 
§  670.21(e)  for  red  king  crab  in  Zone  1. 
Tanner  crab  (C  bairdi)  in  Zone  1. 
Tanner  crab  in  Zone  2,  halibut  and 
Pacific  herring  will  be  apportioned  to 
PSQ  reserves.  3,600  chinook  salmon  and 
3,150  non-chinook  salmon  will  be 
apportioned  to  PSQ  reserves. 

13.  Section  679.32  is  revised  to  read 
as  follows: 

|aTM2   QrouncWIah  and  haWiiH  CDQ 


(0  Qnb  CDQ  reserve.  The  following 
penautagSB  of  the  king  and  Tanner  oab 
in  the  Bering  Sea  and  Aleutian  Islands 
Area  that  has  a  guideline  harvest  level 
qiactfied  by  the  State  that  is  available 
for  ooauneidal  harvaat  will  be 
qyportioaed  to  a  crab  CDQ  reserve: 

(1)  For  calendar  year  2000.  and 
thareaftar.  7.5  percent 

(2)  For  calendar  year  1099  (applicable 
thraofh  DaRamher  31. 19M).  5  percent 


(a)  Applicability.  (1)  The  CDQ 
representative,  tfaie  operator  or  manager 
of  a  buying  station,  the  operator  of  a 
vessel,  and  the  manager  of  a  shoreside 
processor  fishing  in  the  groundfish  or 
halibut  CDQ  fisheries  must  comply  with 
the  requirements  of  this  section. 

(2)  Pollock,  halibut,  and  fixed-gpar 
sablefish  CDQfishingin  1998 
(applicable  through  December  31, 1998). 
Regulations  governing  the  catch  of 
pollock,  halibut,  fixed-gear  sablefish 
CDQ  in  1998  are  at  paragraphs  (f)  and 
(g)  of  this  section.  Vessels  and 
processors  harvesting  only  these  CDQ 
species  are  not  required  to  comply  with 
paragraphs  (b)  through  (e)  of  this  section 
in  1998.  imless  specificaUy  required  to 
do  so  in  paragraphs  (f)  and  (g).  The 
catch  of  pollock  with  any  authorized 
gear  and  sablefish  with  fixed  gear  in  the 
multispecies  CDQ  fisheries  in  1998  will 
not  accrue  to  the  CIX^  for  these  species. 

(b)  Prohibited  species  catch.  Time  and 
aiee  closures  required  once  the  CDQ 
group  has  reached  its  salmon,  herring, 
or  crab  PSQs  are  listed  in  §  679.7(d)  (7) 
throu^  (11).  The  catch  of  salmon,  crab, 
or  herring  PSQ  by  vessels  using  other 
than  trawl  gear  and  the  catch  of  halibut 
PSQ  by  vessels  using  pot  gear  does  not 
aocnie  to  the  PSQ  for  these  species. 

(c)  Gear  restrictions.  Fixed  gear 
sablefish  and  halibut  CDQ  must  be 
harvested  with  fixed  geer  onfy.  Catch  of 
sablefish  with  fixed  gear  may  accrue  to 
the  fixed  geer  sablefiteh  CDQ  raaerve  or 
the  sablefish  CDQ  reserve.  Catch  of 
sablefish  with  other  than  fixed  gear  will 
accrue  to  the  sablefish  CDQ  reserve. 

(d)  Requirements  for  vessels  and 
processors.  Vessels  and  processon 
participating  in  the  CDQ  fisheries  must 
comply  with  the  following 
requirenients. 

(1)  Catcher  vessels  without  obeemn. 
(i)  Catdier  vessels  less  than  60  ft  (18.3 
m)  LOA  must  retain  all  groundfish  and 
halibut  CDQ  until  it  is  driivered  to  a 
processor  with  a  valid  CDQ  permit 

(ii)  Catcher  vessels  using  trawl  gear 
must  discard  halibut  and  crab  PSQ  at- 


The  weight  of  halibut  PSQ  and 
numbers  of  oab  PSQ  must  be  reported 
on  the  ADFftG  fish  ticket  within  24 
hours  of  the  completion  of  the  fishing 
trip. 

(iii)  Catcher  vessels  using  n<m-trawl 
gear  must  discard  all  halibut  PSQ  at  sea 
and  report  the  weight  of  halibut 
discarded  on  the  ADFftG  fish  ticket 
Mrithin  24  hours  of  the  completion  of  the 
fishing  trip. 

(2)  Cato/ier  vessels  with  observers. 
Catcher  vessels  equal  to  or  greater  than 
60  ft  (18.3  m)  LOA  must  comply  with 
the  following  requirements  in  addition 
to  complying  with  the  tnininiiiin 
observer  coverage  requirement&at 
§  679.50(c)(4). 

(i)  If  using  trawl  gear  must, 

(A)  Retain  all  CDQ  species,  salnum 
PSQ,  and  hemng  PSQ  until  it  is 
delivoed  to  a  processor  with  a  valid 
CDQ  permit 

(B)  Retain  all  halibut  and  crab  PSQ  in 
a  bin  or  other  location  until  it  is  cotmted 
and  sampled  by  a  CDQ  observer. 

(C)  Provide  space  on  the  deck  of  the 
vessel  for  the  CbQ  observer  to  sort  and 
store  catcfh  samples  and  a  place  from 
which  to  hang  me  observer  sampling 
scale. 

(ii)  If  using  non-trawl  gear,  either 

(A)  Retain  all  CDQ  Species.  Retain  all 
CDQ  species  until  they  are  delivered  to 
a  processor  writh  a  valid  CDQ  permit 
and  have  all  of  the  halibut  PSQ  counted 
by  the  CDQ  observer  and  sampled  for 
average  weight 

(B)  Discard  Some  CDQ  Species  At- 
Sea.  May  discard  some  CDQ  species  at 
see  if  the  following  requirements  are 
met 

(1)  Sampling  station.  The  vessel 
owner  provides  an  observer  sampling 
stetion  that  cmnplies  with  §  679.28(d)  so 
that  the  CDQ  observer  can  accurately 
determine  the  average  weigfat  of 
discarded  CDQ  species. 

(2)  CDQ  permit  A  valid  CDQ  permit 
is  on  board  the  vessel  at  all  times  while 
harvesting,  processing,  or  transporting 
CDQ. 

(3)  Species  composition.  Each  set  or 
pot  is  sampled  for  species  compoaition 
Dy  a  CDQ  observer. 

(4)  Catch  weight  and  numbas.  The 
CDQgroi^)  spedfies  in  the  CDiP  that  the 
CDQ  and  PSQ  catch  weight  and 
numbers  will  be  btted  on  the  CDQ 
obeerver's  estimates  rather  than  the 
fMocessor's  report  of  landed  catch 
weight  and  numbers. 

(3)  Shoieside  procesaon  and  buying 
statioiu.  All  shoteside  processors  and 
buying  stations  taking  CDQ  deliveries  in 
addition  to  complying  writh  the 
minimum  obeerver  coverage 
lequiremante  at  §  679.50(dX4)  must: 
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(i)  CZ7Q  pnrnit  Have  a  valid  CDQ 
pomit  on  site  at  the  shoieaida  piooeasor 
at  all  times. 

[ii)  CDQ  and  PSQ  by  weight  Stat  end 
weigb  (m  a  scale  certified  under 
S  679.28(c).  all  groundfiah  and  halibut 
CDQ  or  PSQ  and  any  halibut  and 
hening  PSQ  delivered  to  a  shoraside 
prooeesor  or  buying  station  by  CDQ  or 
PSQ  species  or  species  noup. 

(iii)  FSQ  by  number.  The  shoreside 
processor  must  count  all  salmon  or  crab 
PSQ. 

(iv)  Prior  notice  offloading 
schedu/e.  The  manager  of  each 
shoreside  processor  or  buying  station 
must  notify  the  CDQobservBr(s)  erf  the 
o£Doading  schedule  of  each  CDQ 
grouiidfish  ddivery  at  least  1  hour  {nior 
to  ofDoading  to  provide  the  CDQ 
observer  an  opportunity  to  monitor  the 
weighing  of  the  entire  deliveiy.  - 

(v)  CZ>Q  and  FSQ  floitiiv  umf 
wei^Ung.  All  sorting  and  wei^iing  of 
GDQ  and  PSQ  must  be  monitond  by  a 
CDQ  observer. 

(4)  Catdmr/procenmt  and 
moUmrthipt.  Catcher/processOTS  and 
motherships  in  addition  to  complying 
with  the  minimum  observer  coverage 
requirements  described  at  §679.S0(cN4) 
must: 

(i)  CDQpermit  Have  a  valid  CDQ 
peimit  on  board  the  vessel  at  aU  times 
harvesting,  processing,  or  transporting 
CDQ. 

(ii)  Obsaver  sampling  station. 
Provide  an  observer  sampling  station  as 
described  at  S  67g.28(d). 

(iii)  Catidier/processms  using  trawl 
gear  and  motherships.  Catcher/ 
processors  using  trawl  gear  and 
motherships  must  wei^  all  catch  cm  a 
scale  certified  under  §  67g.28(b)  of  this 
part  Catch  from  each  haul  must  be 
weighed  separately.  Catch  must  not  be 
sorted  before  it  is  weighed  unless  a  CDQ 
provision  for  doing  so  is  approved  by 
NMFS  for  the  vessel  Each  CDQ  haul 
must  be  sampled  by  a  CDQ  obeerver  for 
species  composition  and  the  vessel 
operator  must  aUow  CDQ  obstfrvers  to 
use  the  certified  scale  to  wreigh  partial 
haul  samples. 

(iv)  Catcher/processors  using  non- 
tnnW  gear.  Each  CDQ  set  or  pot  must  be 
sampled  by  a  CDQ  observer  for  species 
composition  and  average  weight 

(eJAecordlEsepli^  and  reporting— {1) 
Checfc-lh/checJr-ouf  report.  The  CDQ 
representative  must  submit  the  CDQ 
duck-in/dieck-out  report  and  the  CDQ 
catch  report  described  at  §  679.5  (m)  and 

(n). 

(2)  Catch  record.  The  operator  or 
manager  of  a  buying  station,  the 
openUa  of  a  vessel,  and  the  manager  of 
a  shoreside  inocessor  must  record  all 
catch  in  the  CDQ  fisheries,  including  all 


groundfish  raedes  and  prohibited 
species  cau^,  taken,  or  harvMted  in 
eech  haul  or  set  as  required  at  §676.5.  - 

(3)  Vei^catfon  of  CDQ  and  PSQ  catch 
repmts.  OX}  groups  may  specify  the 
sources  of  data  listed  below  as  me 
sources  diey  will  use  to  report  CDQ 
catch  by  specifying  "NMFS  standard 
sources  of  date"  in  their  CDP.  In  the 
case  of  a  catcher  vessel  using  non-trawl 
gear,  the  CDP  must  qiedfy  wdiediar  any 
CDQ  species  will  be  discarded  at  sea. 
CDQ  species  may  be  discarded  at  sea 
only  if  die  reiBiirBmBnte  of  paragraph 
(dK2XiiKA)  of  this  section  are  met 
NMFS  will  use  the  following  sources  to 
verify  the  CDQ  catch  reports  unless  an 
alternative  catch  estinurtion  i«ocedure 
in  the  CDP  is  ^proved  by  NMFS  under 
§679.30(aX5XU). 

(i)  Unobserved  catcher  vessels.  The 
wei^t  or  nimiben  of  all  CDQ  and  PSQ 
species  on  ADFaiG  fish  tickete  if  all  CDQ 
species,  salmon  PSQ.  and  hesbig  PSQ 
are  retained  on  boerd  the  vaaael, 
delivered  to  a  processor  with  a  valid 
CDQ  permit  and  sorted  aiui  wei^ied  in 
compliance  with  paragraph  (dX3)  of  this 
section. 

(ii)  Obserrad  catcher  vessels  using 
trawl  gear.  The  CDQ  diserver's  estimate 
of  haltiiut  and  crA  PSQ  and  the  wrnght 
or  niunbers  of  ail  groundfish  CDQ, 
salmon  PSQ,  and  haning  PSQ  on 
ADFftG  fish  tickete  if  aU  CDQ  species, 
salmon  PSQ,  and  hening  PSQ  are 
retained  m  board  the  vessel,  delivered 
to  a  processor  with  a  vdid  CDQ  permit 
and  sorted  and  weighed  in  compliance 
with  paragraph  (dX3)  of  this  section. 

(iii)  Observed  catcher  vessels  using 
non-travd  gear.  (A)  The  CDQ  observer's 
estimates  of  the  weight  of  halibut  PSQ 
and  the  weight  or  numben  of  CDQ 
species  on  ADPftG  fish  tickete  if  all  CDQ 
species  are  retained  on  boerd  the  vessel, 
delivered  to  a  processor  with  a  valid 
CDQ  permit  and  sorted  and  weighed  in 
compliance  with  paragraph  (d)(3)  of  this 
section;  or 

(B)  The  CDQ  observer's  estimate  of 
the  weight  of  all  CDQ  and  PSQ  species 
if  any  QX^  species  are  discarded  at  sea. 

(iv)  Cotdiar/pracessoR  using  tmwl 
gear  and  mothmships.  The  CDQ 
observer's  estimate  of  the  weight  and 
numbers  of  CDQ  and  PSQ  specijas  as 
determined  by  q>plying  the  CDQ 
observer's  species  composition 
sampling  date  for  each  haul  to  the  total 
weight  of  haul  as  determined  by 
weighing  all  catch  from  each  haul  on.a 
scale  certified  under  §  679.28(b). 

(v)  Ctifciwr/processofv  usii^  non- 
trandgear.  The  CDQ  observer's 
estimates  of  the  weight  and  numben  of 
CDQ  and  PSQ  species  as  determined  by 
sampling  each  set  or  pot  to  determine 


the  number  and  avoags  wei^t  of  each 
CDQ  and  PSQnwdes. 

(f)  Pollock  ajQ  (applicable  throu^ 
December  31. 199a}-H)  Applicability. 
Vessels  and  processon  harvestiiw' 
pollodLCDQln  1998  must  con^r  with 
the  remiiremente  of  this  paiaorapL 

(2)  Catch  of  non-pollock,  ^e  catch  oi 
all  non-pollock  species  for  which  a  TAC 
or  PSC  limit  is  specified  will  accrue 
against  the  non-CDQ  groundfiah  fidiery 
TACs  and  PSC  limits.  Regulations 
governing  maximum  retainable  bjrcatch 
inounte  in  Aa  non-i  J  m^  gtwnnrfHah 

fiaheries  must  be  conqiUed  widi  while 
harvesting  pollock  CDQ. 

(3)  Bec^dkeej^ng  and  repmting.  (i) 
The  CDQ  representative  must  submit  a 
CDQ  catch  report  that  complies  widi 
S679.5(n).  Catdi  from  the  pollock  CDQ 
fisheries  must  be  identified  seperately 
frtmi  catch  in  other  CDQ  fisheries  on  the 
CDQ  catch  repcvt  Harvest  of  species 
other  than  pollock  in  die  pollock  CDQ 
fisheries  must  not  be  repeated  on  the 
CDO  catch  report 

(tt)  The  CDQ  representative  must 
submit  a  CDQ  dwdc-in/check-out  repnt 
that  complies  with  §  679.5(m)  and  stetes 
that  die  vessel  will  be  participating  in 
the  pollock  CDQ  fishery. 

(iu)  Hie  operator  ot  manager  of  a 
buying  stetion,  the  operator  of  a  vessel, 
and  tlM  manager  of  a  shoreside 
processor  must  record  all  cMch  in  the 
CDQ  fisheries,  including  all  groundfish 
species  and  prohibited  qiecies  caught 
taken,  or  harvested  in  each  haul  or  set 
as  reqpiired  at  §  679.5. 

(4)  Obeerver  coveruge.  Two  obeerven 
are  required  oa  all  catcher/processors 
and  mothersh^  while  harvesting, 
processing,  or  teking  deliveries  of 
pollock  CDQ  one  observer  is  required 
on  all  catcher  vessels  harvesting  pollock 
CDQ  and  one  observer  is  required  in 
the  shoreside  processing  plant  while 
pollock  CDQ  is  bring  deUvered.  sorted. 

or  piOO0S8BQ> 

(5)  Estimation  of  the  weight  ofpoUodc 
CDQ—{i)  Shore^de  processon  and 
baying  stations.  All  pollock  CDQ 
ddivoed  to  a  shoreside  processor  or 
bu]ring  stetion  must  be  weighed  on  a 
scale  cntified  under  $  679.28(c).  Tlie 
manager  of  each  shoreside  i»ocessor  or 
bu]Kng  stetion  must  notify  die 
obeervei(s)  of  the  ofiloeding  schedule  of 
each  CDQ  groundfish  delivery  at  least  1 
hour  prior  to  ofQoading  to  {Hovide  the 
observer-an  opportunity  to  monitor  the 
wei^iing  of  the  entire  delivery. 

(ii)  Motherships  and  calchm 
processors.  Opoators  of  motherriiip  and 
catcher/processon  must  provide  the 
holding  Dins  and  comply  with  the 
operational  requiremente  at  §  679.28(e) 
in  order  for  volumetric  estimates  of  total 
catch  weight  to  be  made. 
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{g)Sabiefiah  and  halibut  CDQ 
pMhnim  (appUcaUe  througft  DeeenAw 
31. 19MM1)  AppUcabiU^.  Vesaels  and 
prooanora  harvesting  fixed  gear 
safakfiah  or  halibut  CDQ  in  1998  must 
comply  wUh  the  nquiiemmts  of  this 

mCatch  of  other  graundfi^.  All 
groundflsh  for  «^iich  aTAC  is  specified 
and  all  prohibited  raedes  caught  during 
the  sablefish  and  Wtbut  CDQ  fisheries 
will  accrue  to  die  noo-CDQ  groundfish 
TACb  and  iPSC  limits.  Regidations 
governing  maximum  reti±uible  bycatch 
amounts  in  the  nonOX}  groundnsh 
fisheries  must  be  complied  witb  while 
harvesting  fixed-gsar  aablefish  and 
halibut  CDQ. 

(3)  Annils.  The  managing 

L  raaponsftle  for  carrying  out 
[ipioved  CDQnn^ect  must  have  a 
I  and/or  aabfefi  A  permit  issued 
by  the  Regional  Administrator.  A  copy 
of  ths  haUbot  and/or  saUefish  CDQ 
paanit  must  be  oaniad  on  any  fishing 
vessel  opssaled  by,  or  tat,  dw  managing 
oqaniation  and  M  made  available  for 
inmection  by  an  authmised  officer. 
Sudi  haUbttt  and/or  ssblefiah  CDQ 
pannit  is  non-transfarable  snd  is 
aOsctive  for  die  dur^on  of  the  CDQ 
project  or  until  revoked,  suspended,  or 


anmpn 
hilibutt 


(4)  CDQ  cardt^AU  individuals  named 
on  an  mproved  CDP  ^ipUcatiott  must 
have  a  halibut  and/or  sablefish  CDQ 
card  issued  by  die  Regional 
Administrslor  before  landing  any 
halflmt  and/or  sablefish.  Each  halibut 
and/or  sablefish  CDQ  card  wiU  identify 
a  CDQ  pannit  number  and  the 
indiviffaial  authorised  by  the  managing 
onaniation  to  land  haUbut  and/or 
sdUafish  for  debit  gainst  its  CDQ 
allocation, 

(5)  Altemtkm.  No  person  soay  alter, 
erase,  or  mutilate  a  halibut  and/or 
sablefish  CDQ  permit,  card,  registered 
buyer  permit,  or  any  valid  and  current 
pannit  or  document  issued  under  this 
part  Any  such  permit,  card,  or 
docnmant  dial  has  been  intentionally 
allared.  ssased.  or  mutilated  is  invalid. 

(6)  fdrndingt.  Halibnt  and/or  sablefish 
haiinsliiil  pmiiisnl  In  n  nnprinrrirl  mfl 
pn^ect  may  be  landed  only  by  a  person 
with  a  vaUd  halibut  and/or  sablefish 
CDQ  card,  and  delivered  only  to  a 
person  widi  a  valid  registered  buyer 
pennit,  and  reported  in  compliance 

with  S679.50X1)  snd  QX2). 

(7)  Jlscanflbssping  caul  repotting. 
Veeeels  snd  processors  with  Federal 
fisheries  or  processor  permits  under 
S679.4(f)  must  report  all  catch  of 
groundfish,  including  ssblefish  CDQ, 


and  prohibited  species  from  the  fixed 
gear  sablefish  and  halibut  CDQ  fisheries 
on  lo^ioQks  and  weeUy  production 
reports  required  under  §  679.5.  Catch 
from  the  &ced  geer  sablefish  and  halibut 
CDQ  fisheries  must  not  be  reported  on 
the  CDQ,  catch  report  in  1998. 

14.  Sections  679.33  and  679.34  sre 
removed. 

15.  La  §  679.40,  existing  paragraph  (f) 
is  removed  and  existing  paragraph  (g)  is 
redesignated  as  a  new  paragraph  (f). 

16.  In  §  679.43,  B  new  paragraph  (p) 
is  added  to  read  as  follows: 


ff»L4S 


(p)  Issuance  of  a  non-trans/toiMs 
pmniL  A  non-tiansierable  pennit  will 
be  issued  to  a  person  upon  acceptance 
of  his  or  her  appeel  of  an  initial 
administrative  determination  denying 
an  application  for  a  license  for  license 
limitation  groundfish  or  crab  species 
under  §  679.4(i).  This  non-transferri^ 
permit  authorizes  a  puson  to  conduct 
directed  fishing  for  groundfish  or 
Erected  fishing  for  crab  species  and 
will  have  specific  endorsements  and 
designatians  based  on  the  person's 
claims  in  his  at  her  sf^lication  for  a 
license.  This  non'tiansferable  p«mit  r 
expires  upon  the  resolution  of  the 
appeel. 

17.  In  §  679.50,  the  last  sentence  of 
paragraph  (a)  is  revised  and  new    . 
paragraphs  (cK4),  (dX4).  and  (hXlXB  (») 
and  (^  are  added  as  follows: 


%9nM 

spp9cable9wnugh  Deiieiiiber  31,  IfW. 

(a)  *  *  *  Observer  coverage  for  the 
CDQ  fisheries  obtained  in  compliance 
with  paragraphs  (cX4)  and  (dX4)  of  diis 
section  may  not  be  used  to  comply  with 
obeerver  coverage  requirements  fmr  ntm- 
CDQ  groundfish  fisheries  specified  in 
pan^paphs  (cXlXv)  and  (cKlXvii)  of  diis 
section. 

•  •        •        •        • 

(c)  Observer  tequirements  far  vessels. 

•  •  • 

(4)  Groundfish  and  haWtut  CDQ 
fisheries.  Vessels  harvesting  groundfish 
or  halibut  CDQ  must  comply  widi  the 
following  minimum  observer  coversge 
requirements  each  day  that  die  vessel 
harvests,  transports,  processes,  delivers, 
or  takes  deliveries  of  groundfish  or 
halibut  CDQ  or  PSQ.  No  CDQ  observer 
may  be  required  to  be  on  duty  more 
than  12  hmirs  in  a  24-lunir  period,  to 
sample  more  than  9  hours  in  a  24-hour 
period,  or  to  sample  more  than  3  hauls 
in  a  24-hour  period  on  a  vessel  using 


trawl  geer  or  a  prooeasor  taking 
delivnies  from  vessels  using  trawl  gear. 

(i)  hlotheiship  or  catchar/processor.  A 
mothership  or  catcher/processor  of  any 
length  must  have  at  least  two  CDQ 
observers  as  described  at  paragrei:^ 
(hXlXi)  (D)  and  (E)  of  this  section 
aboard  the  vessel,  at  leest  one  of  whom 
must  be  certified  as  a  lead  CDQ 
obeerver. 

(ii)  Catcher  vessel.  A  catcher  vessel 
equal  to  or  greater  than  60  ft  (18.3  m) 
LOA.  exc^  a  cafdier  vessel  that 
divers  cnily  uiisorted  codends  to  a 
processor  or  another  vessel,  must  have 
at  least  one  lead  CDQ  observer  as 
described  at  paragraph  (hXlXi)OB)  of  diis 
section  aboard  the  vesseL 

(d)  •  *  * 

(4)  Ground^  and  halibut  CDQ 
fislwries.  Eadi  shoreride  processor 
required  to  have  a  federal  processor 
pennit  under  $  679.4(f)  and  taking 
deliveries  of  groundfish  or  halibut  CDQ 
must  have  at  leest  one  lead  CDQ 
observer  as  described  at  paragraph 
(hXlXiXE)  of  this  section  present  at  all 
times  while  CDQ  is  being  received  or 
processed. 

(h)  •  •  • 

(1)  •  •  * 

(i)  •  '  • 

(D)  For  purposes  trfthe  groundfish 
and  halibut  CIX}  fisheries  a  NMFS- 
cotified  CDQ  observer  must  meet  the 
following  requirements. 

(1)  Be  a  prior  observer  who  has 
completed  at  least  60  days  of  obsorver 
data  collection  on  a  vessel  using  the 
same  gear  type  as  the  CDQ  vessel  that 
they  will  be  deployed  on. 

(2)  Receive  the  rating  of  1  for 
"exceptional"  or  2  for  "meets 
expectations"  by  NK4FS  for  their  most 
recent  deployment 

[31  Succesiiully  complete  a  NMFS- 
approved  CDQ  observer  training  and/or 
briefing  as  prescribed  by  NMFS  and 
available  ^m  the  Observer  Program 
Office. 

(4)  Comply  with  all  of  the  other 
requirements  of  this  section. 

OB)  To  be  certified  as  a  "lead 
obeerver"  in  the  groundfish  and  halibut 
CDQ  fisheries,  a  NMFS-certtfied 
observer  must  complete  at  leest  20  days 
of  observer  data  collection  on  a  vessel 
participating  in  a  CDQ  fishery  in 
addition  to  meeting  the  requkements  of 
paragraph  (hXlXi)U))  of  this  section. 
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Part  V 

Department  of 
Health  and  Human 
Services 

Fdod  and  Drug  Administration 

21  CFR  Parts  201,  312,  314,  and  601 
Pediatric  Patients;  Regulations  Requiring 
Manutacbirers  To  Assess  the  Sataty  and 
Effecthfsness  of  New  Drugs  arMI 
Biological  Products;  Proposed  Rule 
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09AmiOrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pans  aoi.  312. 314,  and  801 
poGiMlNei0IN-O16q 


RaguMlona  Raquirlng  Manufactuiara 
To 


of  Naw  Dniga  and 

Inr    " 


r:  Food  and  Drug  Administration, 
HHS. 
ACTWW;  Proposod  rule. 


The  Food  and  Drug 
Administrelion  (FDA)  is  proposing  new 
regulations  reqpiixing  pediatric  studies 
of  certain  new  drug  and  biological 
piDducts.  Maiqf  new  drugs  and 
nological  products  represent  treatments 
that  are,  at  least  at  times,  the  best 
available  treatment  for  children,  but 
most  of  them  have  not  been  adequately 
tasted  in  the  pediatric  sut^pulation. 
As  a  result,  product  labeling  frequently 
fails  to  provide  directions  far  safe  and 
effactive  use  in  pediatric  petients.  The 
proposed  rale  would  attempt  to 
partially  address  this  lack  of  pediatric 
use  inJbrmetion  by  requiring  that 
manufecturers  of  a  limited  class  of  new 
drugs  and  new  biological  products 
provide  sufBdent  data  and  information 
to  support  directions  for  pediatric  use 
far  the  daiwad  indications,  befaoe  or 
soon  after  qiproval.  Manufacturers  of  a 
limited  class  of  mariceted  drugs  and 
biologies  would  also  in  compelling 
circumstances  have  to  provide  sudi 
data.  This  proposed  rule  is  part  of  a 
comprehensive  effort  to  inoeese  the 
nunriiar  of  new  drugs  and  biological 
products  with  cHniqlly  significant  use 
in  children  that  carry  adequate  labeling 
far  use  in  diet  subpopulation. 
IMrat:  WUtten  Gommento  and 
recommendations  by  November  13, 
1997.  Written  conunents  on  the 
inliDrmation  collection  provisions 
should  be  submitted  by  September  15. 
1997.  For  further  information  of  the 
agency's  implementatfon  plsn,  see 
section  Vn  of  aUFFLBBfTAIIY 
KTION  in  this  doounent 

Submit  written  comments 
and  recommendations  to  the  Dockets 
Managwment  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Paridawn  Dr.,  rm.  1-2J,  Rockville,  MD 
20857.  Submit  written  comments  on  the 
in&amation  collection  provision  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  OfBce 


Bldg..  725  17th  St  NW..  rm.  10235. 
Washington.  DC  20503.  Attn:  Desk 
Officer  fiw  FDA. 

FOR  HIRTMEII  aVORMATION  OOffTACT: 
Paula  Botstein,  Center  for  Drug 
Evaluation  and  Research  (HFD-103). 
Food  and  Drug  Adndnistration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-3144.  and  Ann  M.  Witt.  OfBce 
of  Policy  (HF-22).  Food  and  Drug 
Adnunistration,  5600  Flshos  Lane. 
Rockville.  MD  20857. 301-827-5321. 

aumEMENTAflY  MrOfMATKM: 

L  Introduction 

Children  are  subject  to  nuoqr  of  the 
same  diseases  as  adults,  and  are,  by 
necessity,  often  treeted  with  the  same 
drugs  and  bfological  prodiKta  as  adults. 
Aconding  to  the  Amwican  Academy  of. 
Pediatrics,  however,  only  a  small 
fraction  of  all  drugs  and  biolo^cal 
products  marketed  in  the  United  States 
have  had  clinical  trials  perfumed  fis 
pediatric  patients  and  a  majority  of 
marketed  drugs  are  not  labeled  for  use 
in  pediatric  patients  m  for  use  in 
specific  pediatric  age  groups  (Refl  1).  A 
recent  FDA  survey  similarly  concluded 
that  most  products  that  are  indicated  for 
diseases  occurring  in  both  adutts  aiul 
children  have  very  little  infonikation 
about  pediatric  use  in  their  liih^»Mng 
(Ref.  2).  For  some  products,  includiiig 
vaccines  and  antibiotics,  pediatric  use 
information  is  generally  adequate.  Many 
drugs  used  in  Ae  treetment  of  bodi 
common  childhood  illnesses  and  more 
serfaus  conditfons,  however,  carry  little 
information  about  use  in  pediatric 
patients.  Less  than  half  the  diugs 
apinoved  for  treatment  of  hmnan 
immunodeficiency  virus  (HIV)  infiBction 
or  accompanying  opportunistic 
infisctions  carry  any  pediatric  safety  or 
effsctiveness  information,  and.  nftnoan 
that  do,  the  data  are  often  incomplete 
and  limited  to  certain  pediatric  age 
groups.  Pediatric  labeling  is  also 
inadequate  for  such  drug  classes  as 
steroids,  drugs  to  treat  gastrointestinal 
problems,  prescription  pain 
medicatfons.  antihypertensives, 
antidepressants,  antirheumatic  drugs, 
and  drugs  to  treat  ulcerative  colitis. 

Safety  and  effectiveness  information 
for  some  pediatric  age  groups  is 
particulariy  sparse.  For  example,  there 
is  almost  no  information  on  use  in 
patients  under  2  years  of  age  for  most 
dnu  classes  (Ref.  2). 

Many  of  the  drugs  and  bicdogical 
products  most  widely  used  in  pedfatric 
petiente  carry  disclaimers  stating  that 
safety  and  efiectiveness  in  pediatric 
patients  have  not  been  established  (Refa. 
2  and  3).  Based  on  1994  data  fit>m  IMS 
America.  Ltd..  a  reseerch  firm  that 


provides  data  on  prescription  drug 
usage.  FDA  compiled  a  Ust  of  the  10 
drugs  that  were  most  vridely  prescribed 
for  pediatric  petiente.  on  an  outpatient 
baste,  despite  inadequate  pedtaMc 
labeling.  In  each  case,  the  label  lacked 
any  use  information  for  the  age  group 
prescribed  to.  or  the  information  was 
inadequate.  The  drugs  were:  Albuterol 
inhalation  solution  for  nebulization  for 
treatment  of  asthma  (prescribed 
1.826.000  times  to  pediatric  petiente 
under  12);  Pheneigan  fat  treatment  of 
allergic  reections  prescribed  663,000 
times  to  pediatric  petiente  under  2); 
ampicillhi  ii^ections  for  treetment  of 
infection  (prescribed  839.000  times  to 
pediatric  petiente  under  12);  Auralgan 
otic  solution  for  treatment  of  ear  pain 
(prescribed  800,000  times  to  pedfatric 
petiente  undv  18);  Lotrisone  cream  for 
treatment  of  topioil  infections 
(prescribed  325.000  times  to  pedfatric 
petiente  under  12);  Prozac  fat  treatment 
of  depressfon  end  obsessive  compufaive 
disorder  (prescribed  349,000  times  to 
pedfatric  petiente  under  16.  including 
3.000  times  to  infante  undw  1);  Intelfor 
treatmont  of  asthma  (solution  prescribed 
109.000  times  to  pediatric  petiente 
imder  2;  aerosol  prescribed  399.000 
times  to  pedfatric  petiente  under  5); 
Zoloft  for  treetment  of  depression 
(prescribed  248.000  times  to  pedfatric 
petiente  under  16);  Ritalin  for  treetment 
of  ^tention  deficit  disorders  and 
narcolepsy  (prescribed  226,000  times  to 
pedfatric  patients  under  6);  Alupent  for 
treetment  of  asthma  (184.000  times  to 
pedfatric  petiente  under  6).  These  10 
drugs  were  thus  prescribed  over  5 
million  times  in  1  year  for  pedfatric 

Citirate  in  age  groups  for  which  the 
bel  carried  a  disclaimer  or  lacked 
adequate  use  information  (Ref.  2). 

The  absence  of  pediatriclabeling 
information  may  sometimes  require  the 
physidan  caring  for  children  to  choose 
between  prescribing  drugs  without  well- 
founded  dosing  and  safety  information 
or  utilizing  otl^.  potentially  less 
effective,  therapy. 

Inadequate  pedfatric  labeling  thus 
ejqwses  children  to  the  risk  of 
unexpected  adverse  reections  or  lack  of 
optiinal  treetment  Even  after  a  drug  has 
been  used  in  pedfatric  petiente  for  some 
time,  and  there  has  been  substantial 
clinical  experience  with  tiie  drug, 
directions  for  safe  and  effective  use  in 
pedfatric  petiente  are  not  provided  oif 
the  label 

Children  were  once  viewed  as  a 
popufation  entirely  distinct  from  adulte, 
in  vrhom  safety  and  effsctiveness  of  new 
drags  had  to  be  established  entirely 
ind^pendentiy.  It  has  become 
increesingly  dear,  however,  that 
children  mey  be  considered  a 
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demographic  subpopulatton  with  many 
similaiities  to  the  aonlt  population.  In 
most  cases,  drags  and  biological 
products  behave  similariy  in 
demdgraphic  subgroups,  including  age 
and  gender  subgroups,  even  thou^ 
there  may  be  variations  because  of 
difEsranoes  La,  fior  example, 
pharmacokinetics.  As  FDA  has  already 
stated  in  a  Federal  Kegiatr  document, 
where  the  disease  and  the  drug's  effects 
are  similar  in  adults  and  chilcben.  > 

adequate  and  well-controlled  trials  nuqr 
not  be  needed  in  children  to  establish 
pediatric  use  inionnation  (59  FR  64240, 
December  13, 1994)  (hereinafter  refened 
to  as  the  1994  rule). 

Although  use  of  a  drug  in  children  is 
no  longer  considered  a  new  indication 
(with  tibe  exception  of  specific 
"pediatric  indications"),  the 
development  of  additional  infonnation 
in  pediatric  patients  is  needed  to 
provide  ^ipropriate  dosing 
recommendations.  Conect  pediatric 
dosing  cannot  necessarily  he 
extrapolated  from  adult  dosing 
information  using  an  equivalence  based 
either  on  wei^t  milligrams  pw 
kilogram  (mg)lcg)  or  body  tvmce  area 
(mg/square  meter  (m')).  Potentially 
significant  difbrences  in 
pharmacokinetics  may  alter  a  drug's 
efbct  in  pediatric  pttisnts.  The  rascts 
of  growth  and  maturation  of  various 
organs,  maturation  of  the  immnnw 
system,  alterations  in  metabolism 
throughout  in&ncy  and  childhood, 
changes  in  body  proportions,  and  other 
developmental  changes  may  result  in 
significant  differences  in  the  doses 
needed  hy  pediatric  patients  and  adults. 
For  exampb,  studies  have  shown  that 
fisntanyl,  a  potent  opioid,  widely  used 
in  anesthetic  management  of  innnts  and 
small  children  but  not  labeled  for  use  in 
pediatric  patients  imder  2  years  of  age, 
demonstrates  diffsrences  in  clearance 
betweui  the  neonatal  period  and  2  or 
more  months  of  age  due  to  improving 
hepatic  blood  flow  and  hepatic 
microsomal  maturation  (Ret  4).    • 
Comparable  doses  in  adults  and 
nwmates  (calculated  on  a  microgram 
(^Acg  basis)  produce  twofold  to 
threefold  hi^ier  plasma  concentrations 
in  neonates  (Ret  5).  Pharmacoktoetic 
differences  of  this  kind  demonstrate  the 
importance  of  stud]ring  the 
pharmacokinetics  of  a  drug  in  pediatric 
patients  of  different  ages  before  they  are 
widely  exposed  to  it  Inademiate  dosing 
infonnation  may  expose  pediatric 
patients  to  dangarously  high  doses  or  to 
ineffective  treatment  The  abeence  of 
pediatric  tasting  may  thus  result  in  less 
than  optimal  treatment  for  many 
pediatric  patients. 


Pediatric  patients  receiving 
inadequately  tested  and  labMed  drugs 
are  aim  oxpoied  to  the  risk  of 
unexpected  adverse  reactions.  One  of 
the  earliest  cases  in  mdiich  serious 
adverse  events  ware  observed  in 
neonates  following  administration  of  a 
drug  that  had  mit  been  adequately    '' 
studued  in  pediatric  patients  was  the 
development  of  "gray  bdiy  syndrome" 
from  dbloramphenicol,  an  antibiotic 
(Rsf.  6).  After  an  initial  report  of  S 
deaths  and  a  subsequent  report  of  18 
deaths  in  neonates,  it  was  learned  that 
the  immature  liven  of  these  infimts 
were  unable  to  clear  cUoxamphenicol 
from  the  body,  allowing  toxic  doses  of 
the  drug  to  accumulate.  Odier  cases  in 
wdiich  inadequately  studied  dr^gs  have 
resulted  in  serious  adverse  effects  in 
pediatric  patients  include  teeth  staining 
from  tetracycline,  kamicteius  from  suln 
drugs,  witfafdn%ral  symptoms  following 
prolonged  administration  of  fsntanyl  in 
infants  umI  small  childrm,  seizuies  and 
cardiac  aneet  caused  by  bupivacaine 
toxicity,  development  of  omnic 
strictures  in  pediirtric  cystic  fibrosis 
patients  after  exposure  to  hi^-dose 
pancreatic  enz3rmes,  and  hasardous 
interactions  between  etythromjrcin  and 
midarolam  (Refik  7, 8, 9, 10, 11, 12. 13, 
14, 15,  and  16).  Many  audi  adverse 
reactions  could  be  avoided  if  pediatric 
studies  were  conducted  before  drugs 
were  wridely  used  in  pediatric  patimts. 

Failure  to  conduct  pediatric  tasting 
may,  in  imusual  cases,  deprive  pediatric 
patients  of  significant  the^peutic 
advances.  Failure  to  devriop  a  pediatric 
fbnnulation  of  a  drug,  i^diere  younger 
pediatric  populatioDs  cannot  take  die 
adult  formuliition,  msj  also  dray 
pediatric  patients  access  to  important 
than|)eutic  advances,  or  require  . 
pediatric  patienti  to  take  the  drug  in 
homemade,  poorly  bioavailable 
formulations. 

n.  FDA  Initiallfea  To  baprave  Fadiatiic 
Uaa  InfumatiaB 

FDA  has  taken  a  number  of  steps  in 
recent  years  to  address  inadequate 
pediatric  drug  testing  and  inadequate 
pediatric  use  information  in  drug 
labeling.  Pnhaps  the  most  tignificant 
step  was  the  issuance  of  the  1994  rule 
requiring  drug  manufwrturers  to  survey 
existing  data  and  detarmine  whether 
thoee  data  are  sufficient  to  suj^Mct 
additional  pediatric  use  infarmation  in 
the  drag's  labeling  (59  FR  64240).  Under 
the  1994  rule,  if  a  manufKiturer 
determines  that  wiri«Hng  data  permit 
modification  of  the  label's  pediatric  use 
infonnation.  the  manufiirturer  must 
submit  a  supplemental  new  drug 
application  (NDA)  to  FDA  ■onking 
^proval  of  the  labeling  change.  The 


nle  eimlicitly  recognizes  that  controlled 
clinical  studies  to  lupport  pediatric  use 
information  need  not  have  been  carried 
out  in  pediatric  patients  vrben  the 
course  of  the  diioeae  and  the  effects  of 
the  drug  are  sufficiently  aimilar  in 
children  and  adults  to  permit 
extrapolation  from  ^  adult 
effectiveness  d^a  to  pediatric  patients. 
In  these  cases,  omtnriled  clinical 
studies  in  adults  together  with 
pharmaoddnetic  and  adverse  reaction 
data  in  pediatric  patients  may  be 
sufficient  to  establish  pediatric  safisQr 
and  effectiveness. 

Although  the  preamble  to  the  1994 
rule  recognizes  FDA's  authority  to 
require  drug  manufacturers  to  conduct 
pediatric  studies  on  a  case-by-case  besis, 
the  rule  does  not  impose  a  general 
requirement  that  manufKturars  carry 
out  studies  if  existing  infonnation  is  not 
sufficirat  to  support  pediatric  use 
information.  Instead,  where  there  is 
insufficient  information  to  support  a 
pediatric  indication  or  pediatric  use 
statement  die  rule  rsqitires  the 
manufacturer  to  include  in  the  drug's 
hdieling  the  stetement  "Safety  and 
effectiveness  in  pediatric  patients  have 
not  been  establiriied."  Beause  tiie  rule 
focuses  on  gathering  existing 
infonnation  about  pediatric  use,  tatiiar 
tiian  carrying  out  new  studies, 
supplements  filed  in  response  to  the 
rule  will  be  for  marketed  drugs.  The  rale 
does  not  apply  to  products  first  entering 
the  marketjusice,  except  to  the  extent 
that  pediabic  studies  conducted  on 
such  products  before  approval  can  take 
advantage  of  the  rule's  explicit 
authorization  to  rely  on 
pharmacokinetic  date  ratiier  than 
adequate  and  well-controlled  studies  in 
pediatric  patients,  and  that  labeling 
statements  about  pediatric  use-must 
conform  to  the  rule's  labeling 
requiremante. 

PDA's  Center  for  Drag  Evaluation  and 
Research  [COER)  and  Center  for 
Biologies  Evaluation  (CBER)  and 
Reeeerch  have  implemented  a  "Pediatric 
Plan"  designed  to  focus  attention  on 
and  encourage  voluntary  development 
of  pediatric  date  both  during  the  drug 
development  process  and  after 
marketing.  At  specified  pointo  during 
the  investigation  of  a  new  drug  or 
biological  product  FDA  staff  mscuss 
writh  the  sponsor  the  date  needed  to 
support  pediatric  lAhaHng  and 
encourage  them  to  conduct  needed 
studies.  CIKR  and  CBER  have  also 
begun  to  implement  a  program  in 
wUch.  after  review  of  an  NDA,  biologies 
license  application  (BLA),  or 
supplemental  application,  the  FDA 
reviewer  fills  out  a  "pediatric  page." 
The  pediatric  page  does  not  itself 
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impoM  any  reqniramflmts,  but  describes 
the  adequacy  dF  product  IdwUng  for 
pediatric  patients  and  plans  for  fortheor 
pediatric  studies.  If  pediatric  labeling  is 
found  to  be  inadsquata,  tlie  pediatric 
p^jfi  states  whadier  edditional  pediatric 
studiaa  are  needed.  If  pediatric  studies 
are  needed,  the  pediatric  page  states 
whether  the  q>plicant  has  agreed  to 
conduct  the  necessary  studies  and.  if 
necessary,  to  develop  a  pediatric 
fppnnl»H«wi  FDA  is  also  developing  a 
draft  gnidanfoe  document  on  pediatric 
phannacoUnetica. 

In  ed^fHo",  FDA  has  takm  steps  to 
improve  pediatric  uae  information  for 
marketed  drugs  under  the  pediatric 
plan.  CBER  has  identified  the  10  drugs 
moet  used  in  pediatric  populaticms  flair 
which  then  is  no  pediatric  use 
information  ot  for  which  the  pediatric 
use  infbrmatioB  is  inadequate  given  the 
pattern  of  use  in  pediatric  patients.  The 
manufocturen  of  these  dri^  have  been 
notified  of  the  widespcead  use  of  their 
drugs  in  die  pediatric  population  and 
asked  to  reapond  to  the  1994  rule.  CBER 
is  currently  idantifytaig  the  biological 
products  moat  freq^iently  used  in 
pediatric  patients  without  labeling 
informatian.  FDA  has  developed 
guidance  to  mannflscturen  on  the 
contsBt  and  format  far  pediatric  use 
supplementa  under  the  1994  rule  and  is 
trading  pediatric  use  supplements  and 


of  AclioM  to  Dale  and  Need 


m. 


Although  the  actions  takna  by  FDA  to 
date  have  produced  some  gains  in 
pedi^ric  labeling,  they  have  not  yet 
substantially  inuuaseri  the  number  of 
drugs  and  biological  products  for  which 
there  ia  adequate  pedUatric  use 
information.  The  percentage  of  new 
products  «in*f»«|i  die  marfcstplaoe  that 
coBtain  adequate  pediatric  safety  and 
aflat  tl^sMaai  infonnation  has  not  shown 
coosistant  improvement  in  the  last 
decade.  An  informal  survey  omducted 
by  the  American  Academy  of  Pediatrics 
in  1990  found  that  of  all  new  molecular 
entities  (NME's)  approved  between  1984 
and  1990, 20  percent  bad  information 
on  peditfric  use.  Not  all  NME's  have 
usefhlneBS  in  pediatric  patients, 
howefver.  For  sKsmple,  for  NME's 
approved  in  the  yeers  1991-1996, 53 
peroeot  ware  regirded  by  FDA  as  having 
potential  uaafhlriass  in  pediatric 
pattaots.  Praeumddy.  if  only  the  fOAPt 
witti  uasOolnesa  in  pediatric  patients 
had  been  conaJdersd  in  the  survey,  the 
penantaga  with  pediatric  labeling 
would  have  been  somewhat  higher,  and 
as  h^  aa  42  percent 

FDA  oompiued  the  number  of  NME's 
approved  in  1991  and  1990  with 


potential  usefulness  in  pediatric 
patients  and  looked  at  the  adequacy  of 
pediatric  labeling  for  those  drugs.  Fifty- 
six  pocent  (9/16)  of  the  NME's 
approved  in  1991  with  potential 
usefulness  in  pediatric  patients  had 
some  pediatric  labeling  at  the  time  of 
approvaL  In  1996.  only  37  percent  (15/ 
40)  of  the  NME's  with  potential 
^lawfcilniwM  in  pediatric  patients  had 
some  pediatric  labeling  at  the  time  of 
approval.  (For  both  1991  and  1996, 
those  drugs  counted  as  having  pediatric 
labeling  may  not  have  been  l^Mled  for 
all  age  groups  in  which  the  drug  was 
iisefol.)  Tlie  manufacturers  of  an 
adfttticotal  17  drugs  promised  to 
conduct  pediatric  studies  after  apinovaL 
It  is  uncertain  how  many  of  these 

Eromiaes  will  result  in  pediatric 
ibding.  Of  the  seven  NME's  approved 
in  1991  for  whidi  postapproval 
pediatric  studies  woe  promised,  only 
one  now  has  pediatric  labeling. 

These  data  mdicate  that  voluntary 
efforts  have,  thus  far,  not  substantially 
increased  the  numbw  of  products 
entering  the  marketplace  with  adequate 
pediatric  Idieling.  Therefore.  FDA  has 
tentatively  concluded  that  additional 
steps  are  necessary  to  ensure  the  safety 
and  effectiveness  of  drug  and  biologic^ 
products  for  pediatric  patients.  This 
proposed  rule  includes  provisions  that 
would  require  the  manufacturers  of 
certain  new  and  marketed  drugs  and 
biological  products  to  evaluate  the 
safsty  and  ribctiveness  of  their 
pnxiucts  in  pediatric  patioits.  where 
existing  infcnmation  is  not  sufficient  to 
support  pediatric  use  labeling  but  the 
product  is  likely  to  be  commonly  used 
in  pediatric  patients,  the  product  is  a 
new  drug  or  biological  product  which 
would  provide  a  meaningful  therapeutic 
benefit  to  pediatric  patients  over 
existing  treetmmts.  or  the  product  is  a 
marketed  drug  or  biological  product 
w:hich  is  indicated  for  a  very  significant 
ti  life  threatening  illness. 

Although  this  proposal  wrould  address 
the  lack  of  pediatric  labeling  throng 
the  imposition  of  regulatory 
requirnments,  the  agency  solicits 
comment  on  whether  there  are  otiier 
ways  to  assure  that  manufacturers 
reliably  amduct  pre-  or  postapproval 
studies  in  pediatric  patients. 

At  the  same  time  as  it  is  issuing  dils 
proposed  rule.  FDA  has  initiated  other 
actions  that  it  hopes  will  encourage  the 
development  of  adequate  pediatric  use 
infiaxmation.  FDA  plans  to  develop 
guidance  on  clinical  trial  designs  for 
assessing  pediatric  safety  and 
effectiveness.  The  agency  has  also 
discussed  with  the  pharmaceutical 
industry  a  policy  on  user  fees  for 
pediatric  studies  designed  to  encourage 


the  submission  of  these  studies.  Such  a 

Klicy  could  be  implemented  through 
jisiation  at  the  time  of  reauthorization 
of  the  Prescription  Drug  User  Fee  Act  of 
1992.  FDA  has  proposed  that  us«r  faes 
be  waived  fax  supiuements  to  add 
pediatric  use  labeling,  unless  the 
supplements  contain  adequate  and  well- 
ctmtrolled  clinical  trials.  Thus, 
supplements  that  rriy  on        ' 
pharmacokinetic  data  to  extrapolate 
from  «»iH*rtng  adult  studies  wtfuld  not  be 
subject  to  user  fses.  FDA  might  also  be 
prepared  to  waive  the  user  fee  for 
supplements  containing  pediatric  use 
stuues  for  which  FDA  granted  a  request 
to  defv  submission  until  after  approval. 

Finally,  FDA  has  issued  a  policy 
statement  describing  the  types  of 
evidence  necessary  to  support 
supplements.  In  that  policy,  FDA 
provides  guidance  to  manufacturers  on 
the  circumstances  in  which  FDA  may 
approve  a  supplement  in  which 
confirmation  of  the  results  of  an 
adequate  and  well-controlled  trial  ia 
provided  by  information  other  than  a 
second  adequate  and  well-controlled 
trial  precisely  replicating  the  first  trial, 
or  l^  studies  wiuout  the  extensive 
documentation  ordinarily  required. 

The  agency  believes  tlut  financial  and 
other  incentives  to  manufacturers, 
although  largely  beyond  FDA's  current 
authority,  could  further  increese  the 
'  niunber  of  drugs  and  biologies  writh 
adequate  pediatric  labeling. 

IV.  PdiUc  Hearing 

Because  of  the  importance  of  ensuring 
the  safety  and  effectiveness  of  the 
medications  administered  to  children 
and  the  need  to  address  the  absence  of 
pediatric  labelii^  in  the  most  effective 
manner  posaibfe,  FDA  intends  to  hold  a 
public  hearing  at  which  recognized 
experts  in  the  field,  members  of  the 
pharmaceutical  industry,  shd  other 
interested  parties  will  have  an 
opportunity  to  discuss  the  issues  raised 
^thisproposaL 

V.  Daacription  of  the  Prapoaad  Knlsr 

The  im>posed  rule  is  designed  to 
ensure  that  new  drugs  and  biological 
products  that  are  likely  to  be  commonly 
used  in  children  or  that  rqnesent  a 
meaningful  therapeutic  boiefit  over 
existing  treatments  for  diildren  contain 
adequate  pediatric  labeling  for  the 
approved  indications  at  tiie  time  of,  or 
soon  after,  approval.  The  rule  would 
therefore  require  a  manufscturer  of  a 
drug  classffied  as  a  "new  chemical 
entity"  or  a  new  (nsver-before- 
appioved)  biological  product  to  submit, 
benne  approval,  safety  and  eCEectiveneas 
information  on  relevant  pediatric  age 
groups  fbr  tiie  claimed  indicationa.  The 
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submimdon  of  infonnatioii  could  be 
defiBcrad  until  after  approval  if,  for 
example,  pediatric  itudiaB  should  not 
basin  until  infonnation  on  adults  was 
coUacted.  or  wharo  the  collection  and 
filing  of  pediatric  data  would  delay  the 
availability  of  a  product  that  provides  a 
■igntfinant  thflnpoutic  advantage  to 
adnilts.  TIm  requirsmsnt  vrould  be 
waived  far  some  or  all  pediatric  age 
groups,  i£  (1)  The  product  did  not 
rdproaeut  a  meaningful  therapeutic 
benefit  over  existii^  treatments  fox 
pediatric  patimts  and  %ras  unlikely  to 
be  used  in  a  substantial  number  of 
pediatric  patients,  (2)  studies  on  the 
product  were  impoeslUe  or  highly 
impractical  because,  for  example,  the 
population  was  too  small  or 
geooaphically  dispersed,  (3)  the 
product  %VBie  likely  to  be  unsafis  or 
in^foctive  in  pediatric  patients,  or  (4) 
reasonable  efforts  to  develop  a  pediatric 
formulatimi  (if  one  were  needed)  had 
foiled. 

The  rule  is  also  intended  to  assist  in 
improving  pediatric  use  information  for 
already  marketed  drugs  and  biological 
products  where  there  is  a  compelling 
need  for  more  information.  The  rule 
would  therefore  codify  FDA's  authority, 
discussed  in  the  1994  rule,  to  require,  in 
compelling  circumstances,  that 
manufacturers  of  already  marketed 
drugs  and  biological  products  conduct 
studies  to  support  pediatric  use  labeling 
for  the  claimed  indications. 

The  proposed  rule  also  contains 
provisions  designed  to  encourage 
discussions  of  the  need  for  pediatric 
studies  eariy  in  the  drug  development 
process,  as  well  as  postmarketing 
reporting  requirements  designed  to 
assist  FDA  in  determining  whether 
pediatric  studies  are  needed  for 
particular  products  and  whether 
required  studies  are  being  carried  out 
with  due  diligence. 

FDA  notes  that  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act) 
authorizes  FDA,  under  certain 
circumstances,  to  grant  periods  of 
exclusive  marketing  to  manufacturers 
who  obtain  approval  of  labeling 
supplements  adding  pediatric  use 
information  to  a  drug's  label.  First,  a 
manufacturer  is  entiUed  to  3  years  of 
exclusive  ipflrltyHng  under  sciction 
505(c)(3)(D)(iii)  and  (j)(4)(DMiv)  of  the 
act  (21  U.S.C  3S5(c)(3)(DXiii)  and 
(jX4)(DKiv))  for  obtaining  approval  of 
pediatric  use  labeling  based  on  clinical 
studies,  other  than  bioavailability 
studies.  Second,  a  manufacturer  may  be 
entitled  to  7  years  of  exclusive 
marketing  under  the  Orphan  Drug 
Amendments  for  obtaining  approval  of 
an  application  for  use  of  a  dnig  to  treat 
a  ditaate  or  condition  afiiscting  a 


pediatric  population  of  leu  than 
200,000. 

A.  Scope 

The  proposed  rule  would  cover  only 
(Higinal  applications  for  those  drugs 
classified  as  "new  chemical  entities," 
including  antilriotics,  md  new 
btological  drug  products  that  have  never 
been  approved  tat  any  indication.  A 
"new  chemical  entity,"  defined  in  21 
CFR  314.108(a),  is  a  (bug  thai  contains 
no  previously  approved  active  moiety. 
(An  "active  moiety,"  also  defined  in 
§  314.108(a),  is  the  molecule  or  ion, 
exrhiding  certain  q>pendages,  that  is 
responsiUe  for  the  pltysiological  or 
pharmacological  action  of  the  drug.) 
New  chemical  entities  and  new 
bfological  products  are  generally  the 
most  innovative  and  therqieuticaUy 
significant  of  the  new  drug  products 
approved  by  FDA. 

In  an  effort  to  limit  the  scope  of  the 
rule  to  those  products  (at  vibidh 
pediatric  labeling  is  most  urgently 
needed  and  to  minimizjt  the  burden  on 
manufacturers  aodpn  agency  resources 
available  to  review  new  product 
applications,  FDA  has  tentatively 
concluded  that  the  pediatric  study 
requirement  woiild  not  apply  to 
subsequent  applications  for  the  drug  or 
biological  product,  e.g.  to  supplements 
fcir  new  indications  or  dosage  forms. 
FDA  recognizes  that,  in  some  cases,  a 
change  to  an  approved  product, 
particularly  a  new  indication,  may  have 
clinically  significant  use  in  children. 
PDA  sedcs  comment  on  whether  the 
requirement  should  apply  more  broadly, 
e.g.,  to  applications  fin'  minor  chemical 
variations  of  approved  products,  new 
indications,  new  dosage  forms  or  new 
routes  of  administration,  and,  if  so,  how 
the  rule  could  be  applied  in  a  manner 
that  does  not  impose  undue  burdens  on 
manufacturers  or  agency  resources. 

The  proposed  rule  would  require  an 
assessment  of  safisty  and  effectiveness  in 
one  subpopulation  (pediatric  patients) 
only  for  the  indications  already  claimed 
by  iha  manufacturer.  It  would  not 
require  a  manufacturer  to  study  its 
product  for  imapproved  ("off-label") 
indications,  even  if  the  product  were 
widely  used  in  pediatric  patients  for 
those  indications.  Althoi^  the 
proposed  rule  would  not  apply  to 
unapproved  pediatric  indications, 
nothing  in  this  rule  would  diminish  the 
physician's  power  to  prescribe  drugs 
and  biologiol  products  bx  such 
unapproved  indications. 


B.  Not-Yet-MaikBtad  Drag  and 
BiiUogioal  Products 

1.  Sections  312.23(aX3Kv).  312.33(aK8), 
and  312.47(bKlXi)  and  (bX2)  (21  CFR 
312.23(aX3Xv),  312.33(aX8),  and 
312.47(bXlXi)  and  (bX2))-Eariy 
Discossiop  of  Plans  for  Pediatric  Studies 

In  the  development  of  a  new  drug  or 
biological  product,  dedstons  about 
rapraptiate  populations  to  study  and 
the  design  of  such  studies  must  often  be 
made  wdl  before  the  submission  of  an 
NDA  or  BLA.  FDA  hM  identified  several 
critical  points  in  the  drug  development 
process,  before  submission  of  an  NDA  or 
BLA,  during  which  die  sponsor  and 
FDA  should  fixnis  on  die  sponsor's 
plans  to  assesspediatric  safety  and 
efiisctiveness.  Inese  time  points 
include:  Any  pre-investigational  new 
drug  application  (IND)  meeting  or  "end 
of  phase  1"  meeting  for  a  drug 
designated  under  subpart  E  of  pert  312 
(21  CFR  part  312),  the  IND  submission, 
the  IND  annual  report,  any  "and  of 
phase  2"  meeting,  the  presentation  of 
the  IND  to  an  FDA  drug  advisory 
committee,  and  any  ih9-NDA  or  pre- 
BLA  meeting.  Of  these,  the  pre-IND 
meeting,  the  "end  of  phase  1"  meeting, 
the  IND  submission,  the  IND  annual 
report,  the  "end  of  phase  2"  meeting, 
anid  the  pr»-NDA  meeting  are  codified 
in  part  312.  FDA's  regul^ions  governing 
INI^s. 

FDA  has  already  proposed  to  amend 
the  IND  annual  report  requirement  to 
include  discussion  of  pediatric  studies 
(60  PR  46794,  September  8. 1995).  FDA 
is  proposing  to  amend  the  remaining 
regulations  to  specify  that  these 
meetings  and  reports  should  include 
discussion  of  the  assessment  of 
pediatric  safety  and  effectiveness.  To 
assist  manufacturers  in  planning  for 
studies  that  may  be  required  imder  this 
proposed  rule,  FDA  is  also  proposing  to 
infonn  manufacturers  at  the  "end  of 
phase  2"  meeting,  or  at  the  earliest 
appropriate  opportunity,  of  the  agency's 
best  judgment,  at  that  tkne,  of  the 
pediatric  studies  that  will  be  required 
for  the  product  and  when  the  studies 
should  be  submitted. 

In  addition  to  the  disciissions  of 
pediatric  testing  codified  in  this 
proposed  rule,  FDA  wall  also  assist 
manufacturers  by  providing  early 
consultetions  on  (Jiemistty  and 
formulation  issues  raised  by 
requirements  under  this  r\de. 

2.  Sections  314.S0(gXl)  and  601.27— 
Required  Studies 

Under  proposed  §§  314.50(g)  and 
601.27(a),  an  original  application  for  a 
drug  classified  as  a  new  chemical  entity 
or  an  application  for  a  new  biological 
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product  vrould  be  required  to  contain 
data  adequate  to  assess  the-safsty  and 
effectiveness  of  the  drag  product  for  all 
pediatric  age  groups  for  the  claimed 
indications,  unless  FDA  granted  a 
d^einl  or  full  or  partial  waiver  of  Uie 
requirament  Assessments  required 
ui^er  this  section  for  a  product  that 
represented  a  meaningftil  therapeutic 
IxmdBt  over  existing  treatments  would 
have  to  be  carried  out  using  appropriate 
formukticHis  fn  the  age  group(s)  for 
which  the  assessment  is  required  (see 
'Tedlatzic  Ponnulations."  in  section  WJE 
(rfthis  document),  unless  raesonable 
efforts  to  produce  a  pediatric 
formulation  had  foiled  (see  "Waivers," 
in  section  V^.4  of  this  document). 

The  proposed  rule  does  not  mandate 
particuJlar  types  of  studies.  The  sponsor 
should  coiMult  witii  FDA  on  the  types 
of  data  that  will  be  considered  adequate 
to  assess  pediatric  safety  and 
efbctivepess.  As  described  in  the  1994 
final  rule,  gathering  adequate  data  to 
estri>Ush  {Mdiatric  safety  and 
effectiveness  may  not  require  controlled 
clinical  trials  in  pediatric  patients. 
Where  the  course  erf  die  disease  and  the 
product's  effects  sre  similar  in  adults 
and  chUdnga.  FDA  may  conclude  diat 
pediatric  saJBety  and  effectiveness  can  be 
based  oo  aduh  effsctiveness  data 
togediflr  with  pharmacokinetic  and 
safety  data  in  pediatric  patients.  The 
proposed  rule  also  does  not  necessarily 
require  separate  studies  in  pediatric 
patients.  In  qipropriate  cases,  adequate 
data  may  be  gathered  by  including 
pedUatiic  patients  as  well  as  adults  in 
the  original  studies  conducted  on  the 
product 

a.  Sections  314.50(gX2), 
314.81(b)(2)(vU).  and  601.27(b)— 
Defened  Submfeeion  and  Postmarketing 
RsportB 

b  some  cases,  pediatric  testing 
should  qot  begin  until  certain  safety 
and/or  eflsctivianess  information  in 
adults  has  been  collected.  FDA  believes 
that  in  certain  cases  it  may  be 
approfHiato  to  defer  submission  of 
pediatric  studies.  For  example,  in  such 
cases,  an  NDA  or  biological  product 
license  could  be  ready  for  qiproval  bx 
aduh  use  before  pediatric  studies  were 
complstad.  Also,  where  a  product  was 
needsd  to  treet  a  serious  or  life- 
threataning  diseaio  for  which  there  were 
not  satisfectoiy  alternative  therapies  at 
whim  the  {»oduct  represented  a 
meaningful  therapeutic  benefit  over 
existing  therapies,  it  would  be  contrary 
to  the  public  health  to  delay  approval 
until  padiilric  studies  were  si^mittad. 

Proposed  iS  314.50(gX2)  and 
601.27(b)  would  permit  FDA  to  defer 
the  subadssion  of  some  or  all  of  the 


required  pediatric  data  until  after 
approval  of  the  product  for  adult  use.  on 
its  own  initiative  or  at  the  request  of  the 
applicant  If  the  applicant  requested 
dereiral,  the  request  would  be  required 
to  cont^  an  adequate  justification  for 
delaying  pediatric  studies.  If  FDA 
concluded  that  there  were  adequate 
justification  for  deferring  the 
submission  of  pediatric  use  studies,  the 
agency  could  approve  the  product  for 
use  in  adults  subject  to  a  requirement 
that  the  applicant  submit  the  required 
pediatric  studies  within  a  specified  time 
after  approval.  FDA  would  consult  with 
the  sponsor  in  determining  a  deadline 
far  the  defnred  sulmiission,  but  would 
ordinarily  require  the  submission  not 
more  than  2  3rear8  after  the  dateof  the 
initial  approval.  The  deedline  for 
submission  of  studies  would  take 
account  of  likely  or  actual  difficulties 
encountered  in  recruiting  pediatric 
patients  to  the  study.  FDA  seeks 
c»mment  on  the  circumstances  in  which 
FDA  should  permit  deferral.  FDA  also 
seeks  comment  on  fectors  that  should  be 
considered  in  determining  whether  a 
product  is  among  those  that  should  be 
studied  in  adults  before  children. 

To  ensure  that  defenal  would  not 
unnecessarily  delay  the  submission  of 
pediatric  use  information,  FDA  has 
tentetively  concluded  that  a  request  for 
deferred  submission  should  include  a 
description  of  the  planned  or  ongoing 
pediatric  studies,  and  evidence  that  uie 
studies  were  being  or  would  be 
conducted:  (1)  With  due  diligence,  and 
(2)  at  the  earliest  possible  time.  To 
permit  FDA  to  monitor  the  conduct  of 
postepproval  studies  to  ensure  that  they 
nvere  carried  out  with  due  diligence, 
FDA  is  proposing  to  amend 
§  314.81(b)(ii)  of  the  postmarketing 
reports  requirements  to  require 
applicants  to  include  in  dieir  annual 
reports  whether  they  have  been  required 
to  conduct  postmaricet  pediatric  studies 
and.  if  so,  to  report  the  status  of  those 
studies.  (Additional  postmarketing 
reporting  requirements  are  described 
under  "Remedies,"  in  section  V.G  of 
this  document)  FDA  seeks  comment  on 
the  types  of  evidence  FDA  should 
examine  to  ensure  that  deferred  studies 
are  carried  out  in  a  timely  fashion. 

4.  Sections  314.50(g)(3)  and  601.27(c)— 
Waivers 

FDA  does  not  intend  to  require 
pediatric  assessments  unless  the 
product  represents  a  meaningful 
therapeutic  benefit  over  existing 
treatments  or  is  expected  to  be  widely 
used  in  pediatric  patients.  FDA  also 
does  not  intend  to  require  pediatric 
assessments  in  other  situations  where 
the  study(ies)  necessary  to  cany  out  the 


assessment  are  impossible  or  highly 
impractical  at  would  pose  undue  risks 
to  pediatric  patfents.  Thus, 
§§  314.50(g)(3)  and  601.27(c)  would 
require  FDA  to  grant  a  waiver  of  the 
pediatric  study  requirement  on  its  own 
initiative  or  at  the  request  of  the  - 
applicant  if:  (1)  The  product  (a)  cfid  not 
represent  a  meaningful  therapeutic 
bcmefit  over  existing  treatments,  and  (b) 
was  not  likely  to  be  used  in  a  substantial 
number  of  podiatric  patients  as  a  whole, 
or  was  not  likely  to  be  used  in  a 
substantial  numbn  of  one  or  more 
pediatric  subpopulations,  or  (2) 
necessary  studies  were  impossible  or 
highly  impractical,  because,  for 
example,  the  number  of  such  patients 
was  so  small  or  geographically 
dispersed,  or  (3)  thoe  were  evidence 
strongly  suggesting  that  the  product 
would  be  ineffsctive  or  unsafe  in  some 
or  all  pediatric  populations.  If  a  Mraiver 
were  granted  because  there  was 
evidence  that  the  product  would  be 
ineffective  or  imsafe  in  pediatric 
patients,  this  information  would  be 
included  in  the  product's  labeling 

An  applicant  could  request  a  fml 
waiver  of  all  pediatric  stiidies  if  one  or 
more  of  the  grounds  for  waiver  applied 
to  the  pedia^c  population  as  a  whole. 
A  partial  waiver  permitting  the 
applicant  to  avoid  studies  in  particular 
pediatric  age  groups  could  be  requested 
if  one  or  more  of  the  grounds  for  waiver 
applied  to  one  or  more  pediatric  age 
groups.  In  addition  to  the  other  grounds 
tor  waiver,  the  proposed  rule  wrould 
authorize  FDA  to  grant  a  partial  \fraiver 
for  those  age  groups  for  which  a 
pediatric  Emulation  was  required  (see 
'Tediatric  Formulations,"  in  section  V.E 
of  this  document),  if  reasonable 
attempts  to  prodiice  a  pediatric  ,  . 
formiuation  had  failed. 

The  proposed  rule  would  require  Uie 
applicant  to  include  in  the  request  for 
a  waiver  an  adequate  justification  for 
not  providing  pediatric  use  information 
for  one  or  niate  pediatric  populatfons. 
For  example,  the  waiver  request  could 
demonstrate  that  the  product  was 
indicated  for  a  disease  that  does  not 
occur  in  a  substantial  number  of 
pediatric  patients  (ej.,  drugs  fior  breast 
or  prostete  cancer).  Tne  waiver  request 
could  demonstrate  that  the  product  was 
a  member  of  a  drug  class  known  to  be 
unsafe  in  specific  pediatric  age  groups 
(e.g.,  chloramphenicol,  an  antibiotic, 
wUch  has  caused  soious  adverse 
events  in  neonates.  Also,  it  is  widely 
known  that  except  for  serious  or  lin 
threatening  diseases  where  alternative 
therapy  is  needed,  quinolones,  anti- 
malarial agents,  are  not  recommended 
in  j^oung  children  due  to  concerns  about 
cartilage  and  bone  development). 
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Animal  toxicity  data  or  imautara 
instabolic  patmvays  for  newbonu  are 
examplei  of  data  that  may  be  used  to 
damonitiatB  that  tiia  product  vraa  a 
mamber  of  a  diQg  daas  known  to  bo 
unsafe  in  qiedfic  pediatric  age  groiqis. 

FDA  would  grant  the  waiver  request 
if  the  agsncy  fmind  that  than  was  a 
reasonable  basis  on  wiiich  to  oonchide 
that  any  (rf  the  grounds  for  a  waiver  had 
been  met  A  fiiU  waiver  would  be 
appropriate  where,  for  example,  the 
product  did  not  represent  a  meaningful 
therapeutic  advance  and  %ras  not  likely 
to  be  used  in  a  substantial  propmtion  of 
any  pediatric  age  group.  A  partial 
w^ver  would  be  appropriate  wbme,  for 
example,  the  product  mras  likdy  to  be 
used  in  substantial  numbers  in  some 
pediatric  age  groups  but  not  others, 
vdiere  the  product  was  likely  to  be 
unsafe  or  ineffective  in  some  age  grotqw, 
or  whne  reasonaUe  efforts  to  dsvelop  a 
pediatric  formulation  necessary  for 
some  age  groups  had  failed.  If  a  waiw 
wen  granted  on  the  ground  that  it  was 
not  possible  to  develop  a  pediatric 
formulation,  the  waiver  would  cover 
only  thoee  pediatric  age  groups 
requiring  a  pediatric  formulation. 

The  agency  solicits  comments  on  the 
proposed  grrands  for  waiving  the 
pediiatric  study  jeouirement  md 
whether  additionsl  grounds  maj  exist, 
such  as  whether  cost  should  fagtify 
vraiver  of  the  pediatric  study 
requirement  Additionally.  FDA  seeks 
comment  on  defining  the  term 
"meaningful  therapeutic  benefit". 
Comment  is  also  requested  on,  what 
should  be  considered  a  "substantial 
number"  of  pediatric  patients,  i.e.,  how 
the  agency  should  establish  a  level  of 
expected  use  in  pediatric  patients  below 
which  pediatric  labeling  would  not  be 
required  for  a  drug  that  did  not 
represent  a  meaningful  therqieutic 
advance.  FDA  is  considering  two 
possible  meduMls.  The  first  method 
would  focus  on  ^  number  of  times  the 
drug  was  expected  to  be  used  in 
pediitric  patients,  annually.  Under  this 
method,  FDA  has  tentatively  concluded 
that  100,000  or  mcHe  prescriptions  or 
uses  per  year  in  all  pediatric  age  groups 
wrould  be  considered  a  substantial 
number.  Products  that  might  require 
studies  under  this  test  include 
anesthetics,  anticonvulsuits,  asthma 
drugs,  antideprBssants.  antimicrobials 
and  antivirels,  vaccines,  and  drugs  to 
treat  certain  skin  conditians.  FDA  has 
also  tentatively  concluded  that  a  partial 
waiver  for  a  paiticular  pediatric  age 
group  would  be  available  under  this 
method  if  the  (noduct  %vere  expected  to 
be  prescribed  or  used  fewer  than  15,000 
times  per  year  in  that  age  group. 


Hw  second  possible  method  for 
establishing  ths  level  of  expected  use 
would  focus  on  the  ninnbar  (rf  pediatric 
patients  affectedly  the  dissase  at 
oonditifm  for  whidi  the  product  is 
intended.  Physician  mention  date  from 
the  IMS  National  Diaeese  and 
Therapeutic  Index ',  shows  pediatric  use 
of  certain  pRxbicts  generaUy  felling 
widiin  two  ranges  (Le.,  thoee  products 
either  exceeding  100,000  physician 
mentions  fer  pediatric  use  par  year  or 
thoee  felling  below  154)00  physician 
mentions  for  petUatric  use  per  year. 
Thus,  under  mis  mediod.  n)A  hes 
tentatively  nonchided  that  100,000 
pediatry  patients  affected  by  the  diaeese 
or  condition  for  mdiich  a  product  was 
indicated  would  be  oonsidarBd  a 
"substantial  number"  of  pediatric 
patients.  A  pertial  waiver  for  a 
particular  pediatric  age  vaup  would  be 
availabte  under  diis  memod  if  fewer 
that  15,000  patients  in  dut  ags  group 
vrere  affected  by  the  diseeee  or 
conditimL  FDA  sedcs  nrnnment  on  tfiese 
mnthndn  nf  iiBsnssinflnifpoftnii  jiodfatiii 
exposure  and  on  Ae  specific  numerical 
thresholds  suggested. 

5.  Section  314.50(dX7)— Pediatric  Use 
Section  of  Application 

Under  propoeed  $  314.50(dX7), 
applicants  iniuld  be  required  to  include 
in  their  applications  a  section 
iimmariitng  anH  analyzing  the  data 
supporting  pediatric  use  infonnatiim  for 
the  claimed  indications.  The  proposed 
new  sectiwi  of  the  application  wrould 
contain  an  integrated  summary  (rfthe 
clinical  pharmacology  studies, 
controlled  clinical  studies,  uncontrolled 
clinical  studies,  m  other  data  at 
infinnnatian  that  are  relevant  to  the 
safety  and  effsctivenass,  and  benefits 
and  risks  of  the  drug  in  pediatric 
populatfons.  Because  fiul  descriptions 
of  all  such  studies  must  already  be 
provided  under  §  314.50  (dX3)  and 
(dX5),  the  new  pediatric  uae  section 
would  be  required  to  contain  oidy  brief 
summaries  (rf  the  studies  together  with 
a  reference  to  the  full  deecriptioo  of 
each  provided  elsewhere  in  the 
application. 

C.  Markated  Dtug  and  Biological 
Products 

1.  Section  201.23— Required  Studies 

As  discussed  in  the  preamble  to  the 
1994  rufe,  FDA  has  the  authority,  under 
certain  circumstances,  to  require  the 
manufscturers  of  marketed  drugs  that 
are  used  in  pediatric  patients  to  submit 
pediatric  studies  assessing  safsty  and 
effectiveness  for  the  already  approved 
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indications  (59  FR  64240  at  64243). 
Proposed  §  201.23  would  euthorin  FDA 

tp  require  «  mMmfartntw  nf  a  m^iy^ 

drug  or  btological  drug  product  to 
submit  sn  application  mmt»<nii^  data 
evaluating  tbm  safety  and  efisctiveness 
of  the  product  in  pediatric  populatioos. 
in  compelling  drcumstancea.  FDA  baa 
tsntattvriy  conchided  tiitt  it  should 
impose  such  a  requiremant  only  vrhere 
the  agency  made  one  of  two  findings 
that:  (1)  Tlw  product  was  widely  used 
in  pediatric  populations  and  die 
absence  of  adequate  labeling  ooold  poee 
significsnt  risks  to  pediatric  pMiants:  or 
(2)  the  product  was  indicated  fer  a  vary 
sipificant  or  life  dueatening  illneas,  but 
additional  dosing  or  safety  infbsmatioa 
wras  needed  to  permit  its  safe  aod 
effective  use  in  pediatric  petients. 

Before  rsquirmg  a  study  under 
§  201.23,  the  unuopriAto  center.  CDER 
or  CBER.  would  consult  widi  the 
manufecturer  on  the  type  rf  studies 
needed  and  on  Am  length  (rf  time 
necessary  to  complete  diem  and  would 
notify  the  manufectnrsr,  by  lettar,  of  the 
center's  tentative  conclusion  diat  such  a 
study  was  needed  and  provide  the 
manufacturer  an  onwitunity  to  provide 
a  written  response  md  to  have  a 
meeting  with  the  centar.  At  the  center's 
discretion,  such  a  meeting  could  be  an 
advisory  committee  meeting.  If,  after 
reviewing  any  written  response  and 
conducting  any  requested  meeting. 
CDER  or  CBER  determined  that 
additional  pediatric  use  information 
vfere  neceaiary,  the  centar  director 
would  issue  an  order  requiring  the 
manufacturer  to  submit  a  supplemental 
application  containing  pediatric  safety 
uid  effectiveness  data  within  a  qiedfied 
time.  The  manufecturer  would  be  able 
to  request  reconsideration  by  the 
Commissioner  Cor  Food  and  Drugs  (the 
Commissioner)  of  the  order  under  die 
provisions  at  21  CFR  10.33. 

Pn^osed  §  201.23(c)  would  require 
FDA  to  grant  full  or  partial  waivers  of 
study  requirements  on  their  own 
initiative  or  at  request  of  the  applicant 
for  reasons  analogous  to  those  which 
would  entitle  not-yet-marketed  drug  and 
Uologic  products  to  waivers. 
'    FDA  seeks  comment  aa  whether  it 
should  codify  its  authority  to  require  the 
manufecturers  of  msrketed  drugs  to 
conduct  pediatric  studies,  and.  if  so.  the 
circumstances  undw  which  the  sgency 
should  exorcise  that  authcnity.  T^    » 
agency  also  solicits  comment  on  the 
propoeed  grounds  Cor  waiving  the 
petUatric  study  requimnrat  for  already 
mariBBted  drug  and  biological  products 
and  whether  additional  ground  may 
exist  such  as  whether  cost  should 
justify  waiver  of  the  pediatric  study 
requirement  Conunent  is  alao  sought  on 
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defining  the  tann  *Wsiy  signiflcuit 
illnsM". 

D.  Studies  in  Different  PeiBatric  Age 
Groupe 

BscauM  tfaa  phannacokinetics  and 
piMRnaoodyBamics  of  a  drug  (» 
moiogical  {noduct  may  be  diSarant  in 
difbtant  pediatric  age  groups  or  stages 
of  devalopaMnt.  it  could  be  necessary  to 
conduct  studies  in  mow  than  one 
pediatric  aaa  group.  The  following  age 
categories  nr  the  pediatric  Mmulation 
are  commonly  distinguished:  (1) 
NeonataK  (2)  infuMs:  (3)  diildren.  and 
(4)  adoleecents.  In  the  1994  rule.  FDA 
defined  neonatss  aa  birth  up  to  1  month, 
infuits  aa  1  moi^  to  2  years,  children 
as  2  years  to  12  years,  and  adolescoits 
as  12  years  to  16  veers  (59  FR  64242). 
The  need  for  stumes  in  more  than  one 
age  iponp  would  depend  on  whether  the 
drug  at  Uological  product  was  likely  to 
be  used  in  each  ags  group  (see 
"Waivers,"  in  sections  V(B.4  and  V.C1 
of  this  document)  sod  whether  safety 
and  eSsctiveoass  in  one  age  group  could 
be  extrapolated  to  other  age  groups.  The 
metabolism  and  elimination  of  the  drug 
and  the  stage  of  development  of  the 
child  may  bs  important  in  determining 
«diich  age  groups  should  be  tested. 
There  would  generally  need  to  be 
suffjciant  data,  including 
pharmacokinetic  data  to  establish 
dosing  and  safsty  for  eech  group. 
(PhumaookiDetic  data  are  genoally 
collected  from  pediatric  patients 
receiving  the  drug  or  biologic  ss 
treatment  rater  man  from  healthy 
children.Vin  cases  where  the  product 
was  expected  to  have  similar 
pharmaookiiHitins  in  more  than  cme  age 
group,  pharmaf  oh  I  net  ic  data  from  one 
age  group  could  be  sufficient  to  si4>port 
labeUng  tor  other  age  groups.  Such 
extrapolation  would  not  be  routine. 

FDA  recogniaes  that  studies  in 
neoeataa  and  young  in&nts  present 
special  ptdbkaaa.  &  one  hand,  foiluie 
to  adequately  taat  drugs  in  diis  age 
group  has  led  toboth  under  treatment 
and,  copversely.  some  of  the  most 
serious  therapeutic  mishaps  knomm  to 
have  occurred  among  pedi^ric  patients. 
On  the  other  hand,  stuidias  in  this  age 
group  may  beaigBificently  more 
difficult  to  carry  out  in  th«  period  before 
or  aocHB  after  approval  than  studies  in 
older  eg»  groups.  However.  FDA 
rsBopiiaas  that  for  some  condittons, 
early  study  would  be  advantageous. 
FDA  would  therefore  expect  to  apply 
the  study  requiremmt  to  patients  in  this 
age  group  with  caution  and  %voi^ 
whanaver  qipropriate.  permit  such 
studies  to  occur  after  Uie  product  has 
been  socoasafnlly  studied  in  older 
children.  The  agency  series  comment  on 


the  issues  raised  by  requiring  studies  in 
this  age  group. 

E.  Pediatric  Fonnulatione 

In  some  cases,  testing  of  a  product  in 
pediatric  patients  could  reqidre  the 
development  of  a  pediatric  formulation. 
Many  children  below  a  certain  age  are 
unable  to  swallow  pills  and  may  require 
a  liquid,  chewable  or  injectable  form  of 
the  product  The  need  to  develop  a 
pediatric  formulation  does  not 
necessarily  mean  that  the  product 
would  not  have  been  used  in  childrm 
in  its  adult  dosage  form.  In  many  cases, 
physicisns  prescribing  tablets  to  young 
children  direct  the  parent  to  grind  up 
the  tatdet  and  sprinkle  the  powder  into 
the  child's  food.  In  othor  cases, 
pharmacists  may  compound  tfJilets  into 
pediatric  formulations  of  their  own 
choosing.  These  methods  of 
administering  adult  dosage  forms  to 
children  may  be  unsatisiactory, 
however,  because  the  bioavailirirility  of 
any  particular  product  in  this  fonn  is 
untested  aiul  dosing  may  be  lughly 
variable.  A  standardized  pediatric 
formulation  ensures  bioavailability  arui 
consistency  of  dosing,  and  permits 
maaningfiu  testing  of  safety  and 
efiiactiveness. 

FDA  has  tentatively  concluded  that  it 
would  be  leesonable  to  expect  a 
manufacturer  of  a  product  to  produce  a 
pediatric  formulation,  if  one.  were 
necessary,  only  in  those  cases  where  a 
new  drug  or  new  biological  product 
provided  a  meaningful  therapeutic 
benefit  over  existing  treatments,  and 
where  the  study  requirement  had  not 
hem  wraived  in  the  age  group  requiring 
the  pediatric  formulation.  Proposed 
§§  201.23,  314.50(g)(1)  and  601.27(a) 
contain  this  requirement  The  type  of 
formulation  needed  would  vary 
depeiuling  on  the  age  group  in  which 
the  product  were  to  be  used  and  the 
disease  being  treated.  Young  children 
nnaccuatomed  to  taking  dn^  may  need 
liquid  or  chewri)le  formulations,  wdiile 
children  with  serious  and  chronic 
diseases  may  need  cmly  smaller  tablets. 

The  difficulty  and  coat  of  producing 
a  pediatric  formulation  may  vary  greatly 
depending  upon  such  factors  as 
solubility  of  the  compound  and  taste. 
FDA  would  waive  the  requirement  for 
pediatric  studies  (see  "Waivers,"  in 
section  V.B.4  of  this  document)  in  age 
groups  requiring  a  pediatric 
tormulation,  if  ue  manufacturer 
provided  evidence  that  reasonable 
attempts  to  produce  a  pediatric 
formulation  had  failed. 

FDA  solicits  comment  on  whether  it 
is  ^>propriate  to  require  a  manufacturer 
to  dsvelop  a  pediatric  formulation  and. 
if  so,  the  drcumstancea  inidiich  H 


would  be  appropriate  to  impoae  such  a 
requirement  For  example,  should  the 
cost  of  developing  a  pediatric 
fiormulation  justify  a*  waiver  of  the 
pedfatric  study  requiremant?  Should  the 
number  of  patimts  aCbcted  by  the 
disease  or  ctmdition  in  the  relevant  age 
group  be  considoed  in  determining 
wheUier  to  require  the  development  of 
a  pedfatric  formufation  for  that  age 
group?  Is  it  approiniate  to  ask  the 
manufacturer  of  a  rtot-yet-approvad 
product  to  allocate  resources  to 
develc^ing  pedfatric  formd[ation(s)? 
Where  coat  fa  a  significant  issue,  would 
it  be  appropriate  to  defer  development 
of  a  pedfatric  formufation  until  after 
api»oval  of  the  product?  What  should 
be  considered  "reasonabte  attempia"  to 
develop  a  pedfatric  formulation? 

As  ncked  above,  FDA  was  unable  to 
quantify  the  potential  benefits  of  thfa 
nile  due  to  the  unavailabilify  of  relevant 
date  and  studies.  Nevertheless,  the 
agency  will  attempt  to  assess  the 
benefite  of  the  final  rule  and  solicite 
comment  on  the  approivfate  design  and 
methodology  of  audi  measurement  In 
particular,  FDA  sedcs  infi»mation  and 
data  that  would  help  the  agency  to:  (1) 
Quantify  the  societal  costs  of  the 
adverse  drug  events  experienced  by 
pedfatric  popufations  and  (2)  assess  the 
proportion  of  these  advene  drug  evento 
that  would  be  eliminated  by  the  new 
information  that  would  result  from  the 
rule.  In  addition,  FDA  seeks  information 
and  date  that  would  help  the  agency  to: 
(1)  Quantify  the  societal  costo  of  the 
underused  or  inadequate  drug  therapies 
prescribed  to  pedfatric  popufations  and 
to  (2)  assess  the  proportion  of  these 
costo  that  would  be  eliminated  by  the 
new  information  that  would  result  from 
the  rule. 

F.  Ethical  Jssuet 

Ethical  coooems  may  have 
contributed  to  reluctance  to  conduct 
studies  in  pedfatric  patfants.  To  address 
these  ooncems,  both  the  American 
Academy  of  Pedfatrics  (Ref.  1)  and  the 
Department  of  Health  and  Himian 
Services,  45  CFR  part  46,  subpart  D, 
have  developed  guidelines  or 
regulations  for  the  ediical  conduct  of 
clhiical  studies  in  pedfatric  patiento. 
Because  pedfatric  patiento  represent  a 
vulnerable  popufation,  special 
protections  are  needed  to  protect  their 
righto  and  to  shield  them  from  undue 
riidt  As  the  American  Academy  of 
Pedfatrics  has  obaarved,  however, 
administration  of  untested  drugs  "may 
place  more  children  at  risk  than  if  the 
drugs  ware  administared  aa  part  of  wrell- 
designed,  controlled  clinical  triafa"  (Ref. 
1  at  p.  286).  The  ethical  guidelines 
currently  fai  place  ars  daaignad  to 
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piotact  childnn's  rights  and  protect 
them  from  undue  riaL  Sponson  should 
adhere  to  these  guidelines  for  pediatric 
studies  conducted  under  tUs  rule.  The 
agency  seeks  comment  on  ethical  issues 
that  may  be  raised  by  this  proposal 

G.Remedfea 

FDA  has  tentatively  concluded  that 
die  most  practical  remedy  for  failure  to 
submit  a  required  stu<fy  to  an  ii^unctive 
action  brought  under  the  "misbranding" 
or  "new  drug"  provisions  of  the  act 
Dotying  or  wdthdrawiqg  approval  of  an 
otherwise  safe  and  effective  drug  or 
Uological  product  is  not  a  satisfactory 
remechr,  because  removal  of  a  product 
frvm  the  marketolace  could  dmnive 
other  patients  of  the  benefits  of  a  useful 
medical  product  FDA  does  not  intend 
to  deny  or  withdraw  approval  of  a 
product  for  feilure  to  conduct  pediatric 
'studies,  except  possibly  in  rare 
drctunstances. 

If  a  mannfacturer  felled,  in  the  time 
allowed,  to  submit  adequate  studies  to 
evaluate  pediatric  safety  and 
effectivaneas,  under  proposed 
SS  201.23(d)  or  314.50(g).  FDA  could 
consider  die  product  misbianded  under 
section  502  of  the  act  (21  U.S.C  352)  or 
an  unapproved  new  drug  under  section 
505(a)  of  the  act  (see  "L^al  Authority." 
in  section  VI  of  this  doounentX  When 
a  product  is  mislnanded  or  an 
unimproved  new  drug,  sections  302, 303 
and  304  of  die  act  (21  U.S.C.  332, 333, 
and  334)  authorize  injunctkm, 
prosecution  or  seizure.  For  violations  of 
this  rule,  should  it  become  final,  FDA 
would  ordinarily  ejmect  to  file  an 
enforcement  action  nw  an  injunction, 
asking  a  Fedenl  court  to  rsquiie  the 
company  to  submit  an  assessment  of 
pediatric  safsty  and  effsctivenessftg  the 
product  Vidittion  of  the  injunction 
would  result  in  a  contempt  proceeding 
OT  such  other  penalties  as  tlM  court 
ordered.  e.g..  fines. 

To  assist  FDA  in  determining  whether 
pediatric  assessmento  are  needed  or  are 
being  carried  out  with  due  diligence, 
FDA  is  proposing  to  amend  $  314.81 
(other  postmarketing  reports)  to  require 
that  annual  reports  filed  by  dw 
manufacturer  contain  infoirmatton  on 
labeling  changes  that  have  been 
initiated  in  response  to  new  pediatric 
data,  analysis  of  clinical  data  diet  have 
been  gsdimd  on  pediatric  use, 
assessment  of  data  needed  to  ensure 
appropriate  labdii^  for  the  pediatric 
population,  and  information  <m  the 
status  of  ongoing  pediatric  studies. 
Whera  posdlile,  me  annual  rapnt 
would  ako  contain  an  estimate  of 
patient  aiqMisure  to  the  drug  product 
with  qiedal  relBfaoB  to  the  pediatric 
population. 


FDA  seeks  comment  on  appropriate 
remedies  for  failure  to  conduct  a 
required  pediatric  study  and  the 
circumstances,  if  any,  in  wdiichthe 
agency  should  deny  or  withdraw 
approval  of  a  drug  product 

VL  Legal  AndiBtity 

Therapeutic  tragedies  in  pediatric 
patienta  have  pro^itBd  smne  of  the 
most  important  faderal  legislation  to 
ensure  that  drugs  are  safe  and  efbi^ve. 
For  example,  the  act  was  enacted  in 
1938  in  the  wake  of  a  tragedy  in  which 
many  pediatric  patiento  died  after  taUi^ 
an  untested  menidne  called  Elixir  of 
Sulfmilamide.  The  legislative  histoiy  of 
this  enactment  demonstrates  that 
Congress  intended  taensure  thst 
children,  as  well  as  adulto,  received 
adequately  tested  and  q>propriately 
labded  drugs.  (See,  e.g.,  78 
Ccmgrsssional  Reand  567-573  (1934) 
(statement  of  Sen.  Copeland).) 

Bvaiy  modisr  is  aaxiaus  that  ths  food  sad 
madidne  gf  van  bar  baby  shall  be  aboTB 
ranpicioii.  The  wslfue  of  evsiy  nan.  womaii, 
■ad  child  is  invohrsd  in  die  quality  and 
inepantimi  of  tlM  fooda  and  dmgi  sold  in 
America  *  *  *.  (TPw  puipoae  of  tfaia 
legislation  *  *  *  is  to  pnlact  the  pnbUc.  to 
protect  diemodian  and  the  diiUran  *  *  • 

81  Congraasional  Record  7312  (1937) 
(remarks  of  Rep.  Cofibe) 

The  agency  has  stated,  in  die  context 
of  both  pedietric  studies  and  studies  in 
women,  that  an  application  for 
marinting  approval  should  contain  data 
on  a  reason^le  sample  of  the  petienta 
likely  to  be  given  a  chug  or  Uological 
product  aace  it  is  marinted  (59  FR 
64240  at  64243;  58  FR  39406  at  39409, 
July  22, 1993).  The  agnocy  has  further 
stated  that  in  some  cases  it  could 
require  studies  in  pediatric  patienta  and 
in  women  for  both  not-yet-approved 
producta  and  marketed  producta  (/d). 

The  primary  rationale  for  such  a 
requirnnent  is  the  same  for  women  and 
pedtatric  patimts.  In  most  cases,  drugs 
and  biological  producta  b^ave 
similariy  in  demographic  subgroups, 
including  age  and  gender  subgnn^is, 
even  tbou|^  there  may  be  variations 
among  the  subgroups,  bssed  on,  tea 
example,  difEsrances  in 
phannanokinetics.  Thus,  wdiere  a  drug 
or  biological  product  is  indicated  for  a 
disease  suSsred  equally  by  men, 
women,  and  children,  and  is  not 
contraindicated  in  women  or  pedtatric 
patienta,  the  product  will  be  widely 
preacribed  for  all  three  subgroups  even 
if  it  were  studied  only  in.  w  l^eled 
only  for,  men.  As  deacribed  above,  there 
b  extensive  evidence  diet  many  drags 
labeled  only  tm  adult  use  era  in  fKt 
widely  used  in  pediatric  patienta  far  the 
same  indicetions. 


FDA  notes  that  this  proposal 
addresses  only  use  of  drug  producta  for 
their  approved  indicattons  in  a 
significant  subpopulation.  The  propoaed 
rule  does  not  addreas  "otF-label"  or 
unapproved  uses  of  ai^noved  drugs  and 
biological  producta.  in  v^ich  an 
approved  product  is  used  for  diseeses  or 
conditions  other  than  thoae  in  the  label 
This  rule  would  epply  only  where  a 
product  was  ejqpected  to  have  clinically 
significant  use  in  pedtatric  popuktions 
for  die  indications  already  «^lii«T«MH  by 
the  manufKbuer. 

hi  addititm  to  the  provisirais  cited 
below  as  authority  f^  the  proposed 
nde.  the  agency  relies  on  section  701(a) 
of  die  act  (21  U.S.C  371(a)).  which 
authorizes  FDA  to  issue  ragtilations  for 
the  efficient  enforcement  (tf  the  ect 

A  New  Drag  and  Biological  ProductM 

Bfological  drug  producta  are  sidiject 
bodi  to  section  351  of  the  Public  Heeldi 
Service  Act  (die  PHS  Act)  and  to  the 
provisions  (^  the  act  and  implementing  ' 
rsguktions  applicable  to  drugs,  excqit 
that  manufectnrers  of  bfological 
producta  covered  by  approved  KA's  are 
not  required  to  submit  NDA's  under 
section  505  of  the  ect  RefiBnmcee  to 
"drugs"  in  the  following  sections 
include  Uological  drags. 

1.  Secticms  502(a),  502(f),  505(dX7),  and 
201(n)oftheAct 

A  drug  is  misbranded  under  section 
502(a)  of  die  act  if  ito  kbding  is  "fidae 
or  Boisleoding  in  any  particular." 
Similarfy,  a  new  drug  ^iplication  must 
contain  laheHng  that  is  not  fslse  or 
misleading  (section  505(dX7)  of  the  act). 
Sectitm  201(n)  of  Uie  act  (21  U.S.C 
321(n))  defines  labeling  as  misleading  if 
it  "fells  to  reveal  facta 
material  *  *  *  with  respect  to 
consequences  which  may  result"  not 
only  Cram  use  of  the  product  as  labeled, 
but  "from  die  use  of  the 
({Htxiuct]  •  •  •  under  such  conditions 
oif  use  es  are  customary  or  usual." 
Information  on  dosing  and  adverse 
effecta  ere  facta  "material"  to  tlie 
consequences  diet  nuy  result  from 
customaiy  use  in  pediatric  petients.  A 
drag  product  is  misbranded  nnAmr 
section  502(f)  of  die  ect  if  ita  label  fails 
to  provide  edequate  directtons  for  eech 
intended  use.  21 CFR  201.5  states  diet 
adequate  directions  must  be  provided 
for  each  use  recommended  in  the 
labeling  and  each  use  "fx  which  the 
drag  ta  commonly  used."  Thus,  FDA 
may  require  a  product  to  cany  labeling 
that  provides  sefsty  and  effectiveness 
infonnatiam  on  use  in  subpoputations  in 
vdiich  the  product  ta  customerily  or 
commonly  \ 
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Tham  is  exten^e  evidence  that  drugs 
for  rtiiinesns  that  affect  hoth  adults  and 
pediatric  patients  an  routinely  used  in 
pediatric  patients  despite  the  absence  of 
pediatric  "i*M»H"g.  ana  even  in  the  face 
of  disclaimers  stating  that  safety  and 
efiectiveness  have  not  been  established 
in  children.  FDA  may  therefiare  consider 
pediatric  use  to  be  "customary  or  usual" 
or  "commonly  used"  when  the  drug  te 
indicated  fior  a  diieaso  or  condition  that 
affects  both  adults  and  children,  and  the 
drug  is  not  contraindicatad  In  pediatric 
patients.  In  many  cases,  the  use  in 
pediatric  patients  of  a  drag  labeled  only 
far  adults  will  increase  over  time,  as 
physicians  become  aware  of  the  drug's 
potmtial  usefulness  in  children  and 
familiar  with  the  drug's  uses  and  effects. 
Thus.  FDA  flsay  conclude  that  a  drag 
that  %iras  q>propriately  labeled  for  adult 
use  at  the  time  of  approval  is.  at  some 
later  date,  no  longer  appropriatdy 
labeled. 

2.  Sections  201(p).  301(a).  and  505(a)  of 
the  Act 

Under  sectioa  301  (a)  and  (d)  of  the 
act  (21  ILS.C  331  (a)  and  (d))  and 
section  505(a)  of  die  act.adiug  {noduct 
is  subject  to  enfiorcement  action  if  it  is 
a  "new  drug"  f^  which  np  NDA  has 
been  approved.  A  piodact  is  a  new  drug 
under  secdon  201(p)  of  the  set  if  it  is  not 
recoffBiaed  to  be  sue  and  effective 
under  the  conditions  "prescribed, 
recommmdad.  or  suggested"  in  the 
drug's  labeling.  There  is  wideqiread 
evidence  that,  daqtite  the  absence  of 
pediatric  labeling,  drags  are  routinely 
used  in  pediatric  patients  for  the  labeled 
indications.  FDA  may  therefore  consider 
pediatric  use  to  be  "suggested"  in  a 
drag's  labeling  where  me  drug  is 
indicated  far  a  diseaiie  or  condition  that 
affects  both  adults  and  pediatric 
patients,  unless  the  drug  is  specifically 
contraindicatad  for  pediatric  patients. 
As  described  above,  because  pediatric 
use  of  new  drags  often  increases  over 
time.  FDA  may  conclude  that  labeling 
that  is  approi»iate  at  the  time  of 
approval  is  later  no  longer  ^propriate. 

3.  Section  502(j)  of  the  Act 

Section  502(0  of  the  act  defines  as 
misfaranded  those  drugs  that  are 
dangerous  to  health  when  used  in  the 
tn*nnwr  prescribed,  recommended,  or 
suggested  in  their  labeling.  FDA  may 
consider  pediatric  use  to  be  "suggested" 
in  a  drag's  labding  where  the  drug  is 
indicated  fot  a  disease  or  condition  that 
affects  both  adults  and  pediatric 
patients,  unless  the  drug  is  specifically 
contraindicatsd  for  pediatric  patients. 
As  described  earlier  in  this  notice,  the 
absence  of  pediatric  testing  and  Idling 
I  fjlaks  to  children  incYnding  the 


risk  of  unanticipated  adverse  reactions, 
and  under-  and  over-dosing. 

4.  Section  505  (i)  and  (k)  of  the  Act 

Section  505(i)  of  the  act  that 
authorizes  the  issuance  of  regulations 
governing  the  use  of  investigational 
drags,  and  the  proviso  in  505(k)  of  the 
act,  which  requires  regulations  issued 
under  505(i)  to  have  "due 
regard  *  •  *  for  the  interests  of 
patients,"  together  authorize  FDA  to 
impose  conditions  on  the  investigation 
of  new  drugs,  including  conditions 
related  to  the  ethics  of  a  proposed 
investigation  and  to  the  interests  of 
patients.  Fairness  in  distribution  of  the 
burdens  and  benefits  of  research  is  one 
of  the  ethical  principles  underlying 
federal  regulations  on  investigational 
dn^.  (See,  e.g.,  44  FR  23192  at  23104, 
April  18, 1979  ("Belmont  Report 
Etnical  Principles  and  Guidelines  for 
the  Protection  of  Human  Subitets  of 
Research").)  Because  exclusion  of 
pediatric  patients  from  cUnioal  trials 
may  deny  them  an  equitable  diare  of  the 
benisfits  of  research,  section  505  (i)  and 
(k)  authorize  FDA  to  require  their 
inclusion  in  clinical  trials. 

5.  Section  351  of  the  Public  Health 
Service  Act  -  ^  • 

Section  351  of  the  PHS  AA  (42  U.S.C 
282)  provides  authority  to  regulate  the 
labeling  and  shipment  of  biological 
products.  Under  section  351(d),  licenses 
fat  biological  products  are  to  be  issued 
only  upon  a  showing  that  they  meet 
standards- "designed  to  insiire  the 
continued  safety,  purity,  and  potency  of 
such  products"  prescribed  in 
regulations.  The  "potency"  of  a 
biological  product  includes  its 
effectiveness  (21  CFR  800.3(s)). 

B.  Maxketed  Drug  Products 

1.  Section  502(f)  of  the  Act  and  21  CFR 
201.5 

A  drug  product  is  misbranded  under 
section  502(f)  of  the  act,  if  its  label  bils 
to  provide  adequate  directions  for  each 
intended  use.  21  CFR  201.5  states  that 
adequate  directions  must  be  provided 
for  each  use  recommended  in  the 
labeling  and  each  use  "for  which  the 
drug  is  commonly  used."  Where  there  is 
evideiice  that  a  drug  product  is  widely 
used  in  pediatric  patients,  failure  to 
provide  adequate  directions  for  the  use 
could  misbrand  the  product. 

2.  Sections  502(a)  and  201(n)  of  the  Act 

A  drag  is  misbranded  under  section 
502(a)  of  die  act  if  its  labeling  is  felse 
or  misleading.  Section  201(n)  of  the  act 
defines  labeling  as  misleeding  if  it  fidls 
to  reveal  facts  that  are  materi^  in  li^t 
of  the  consequences  of  the  customary  or 


usual  use  of  the  product  Where  a  drug 
is  widely  used  in  pediatric  patients, 
FDA  may  consider  pediatric  use  to  be 
"customary."  Failure  to  provide 
adequate  information  on  dosing  and 
adverse  effects  in  the  pediatric 
population  could  render  the  product 
misbranded,  even  where  the 
manu&cturer  does  not  promote  the 
product  for  that  subpopulation. 

3.  Sacti(m  502Q)  of  tin  Act 

Section  502())  of  the  act  defines  as 
misbranded  those-drugs  that  are 
dangerous  to  health  when  used  in  the 
pmnnwr  prescribed,  recommended,  or 
suggested  in  their  labeling.  FDA  may 
consider  pediatric  use  to  be  "suggested" 
in  a  drag's  labeling  where  the  drug  is 
indicated  for  a  disease  or  condition  that 
affscts  both  adults  and  pediatric 
patients,  unless  the  drug  is  specifically 
contraindicated  for  pediatric  patients. 
As  described  earlier  in  this  notice,  the 
absence  of  pediatric  testing  and  labeling 
poses  risks  to  children  including  the 
risk  of  imanticipated  adverse  reactions, 
and  undu-  and  over-dosing. 

4.  Section  505(k)  of  the  Act 

Section  S05(k)  of  the  act  authorizes 
FDA  to  order  the  holder  of  an  approved 
NDA  to  submit  reports  of  data  necessary 
to  determine  whether  there  are  grounds 
to  withdraw  approval  of  the  NDA.  FDA 
has  in  the  past  issued  regulations  under 
section  505(k)  of  the  act  (formerly 
section  505Q)  of  the  act)  requiring 
postapproval  studies  of  certain  drugs  " 
(see,  e.g.,  21  CFR  310.303 
("Continuation  of  long-term  studies, 
records,  and  reports  on  certain  drugs  for 
which  new  drug  applications  have  been 
approved")(1972):  21  CFR  310.304 
("Drugs  that  are  subjects  of  approved 
new  (£rug  ^)plications  and  that  require 
special  studUes,  records,  and 
reports")(1972);  and  21  CFR  310.500 
("Digoxin  products  for  oral  use; 
conmtions  for  mari»ting"Hl974)). 
Section  505(k)  of  the  act  also  auti^orizes 
the  agency  to  require  other 
postmarketing  reports  on  drug  products. 

5.  Section  351  of  the  Public  Healtii 
Service  Act 

Section  351(d)  of  the  PHS  Act 
authorizes  FDA  to  ensure  the 
"continued  saCsty,  purity,  and  potency" 
of  biological  products.  Section  351(b)  of 
the  PHS  Act  prohibits  false  labeling  of 
a  biological  product 

Vn.  Inqilementatiim  Plan 

All  applications  for  drag  and 
biological  products  covered  by  the  final 
rule  would  be  required  to  contain  an 
assessment  of  pediatric  safety  and 
effectiveness  for  the  claimed 
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indications,  unless  the  applicant  has 
obtained  a  waiver  or  deferral  of  this 
recndrsment  from  FDA. 

FDA  proposes  that  the  final  ruk 
become  effective  90  days  after  the  date 
of  its  publication  in  the  Federal 
Wngislsr.  For  new  drug  and  biologic 
product  applications  submitted  befme 
the  effective  date  of  the  final  rule,  the 
agency  proposes  a  compliance  date  of 
21  mcmths  after  the  eCEiactive  date  of  die 
final  rule.  For  new  drug  and  biologic 
product  applications  submitted  aa  or 
after  the  e^Bctive  date  of  the  final  rule, 
the  agency  proposes  a  compliance  date 
of  15  months  after  the  effactive  date  of 
the  final  rule.  The  agency  solicits 
comments  on  the  propoMd  effective 
date  and  proposed  compliance  dates. 

Vm.  Paperwork  RednctiaB  Act  of  1905 

This  proposed  rufe  contains 
infoimatian  collection  provisions  that 
are  subfect  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Pqierwoik  Reduction  Act  of  1995 
(44  U.S.C  3501-3520).  The  title, 
description,  and  respondent  description 
of  the  infnmation  collection  provisions 
are  shown  below  with  an  estimate  of  the 
annual  repmting  and  recordkeeping 
burden.  Inrhir^trf  in  th«  ttrnHma^f,  jf  ty 
time  Cor  reviewing  instructions. 


searching  eodsting  daU  sources, 
gathming  and  nuvhitaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
peifonnance  of  FDA's  functions, 
including  M^ether  die  infonnation  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infottftation  to  be 
collected:  and  (4)  ways  to  minimi r»  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automateid  collection  tedmiques, 
w^n  appropriate,  and  otho' forms  of 
inftnrmation  technology. 

Title:  Pediatric  Safety  and 
Effectiveness  Reporting  Requirements 
for  Certain  Drugs  and  Biological 
Products. 

Description:  FDA  is  proposing 
reporting  requirements  that  include:  (1) 
Reports  on  planned  pediatric  stiidies  in 
investigational  new  drug  applications 
(IND's)  (proposed  §  312.23(a)(10)(iii)); 
(2)  Reports  assessing  the  safety  and 
effectiveness  of  certain  drugs  and 


biological  products  for  pediatric  use  in 
new  drug  applications  (NDA's)  and 
biologic  license  applications  (BLA's)  or 
in  supplemental  appUcattons  (propoeed 
§  314.50(gHl)):  (3)  Analyses  of  daU  on 
pediatric  safiBty  and  eOBcttveness  in 
NDA's  (proposed  S  314.50(d)(7)):  (4) 
Postmariceting  reports  of  analyses  of 
data  cm  peditttilc  safety  and 
effectiveness  (proposed 
§  314.81(b)(2XviKC)):  (5)  Postmsiketing 
reports  on  patient  eiqiosure  to  certain 
marketed  drug  products,  analjrzed  and 
age  (proposed  §  314.81(b)(2Ki)):  (6) 
Postmarketing  reports  on  labwHng 
changes  initiated  in  response  to  new 
pedifl^  data  (proposed 
§  3l4.81(b)(2)(viMQ);  end  (7) 
Postmarketing  reports  on  the  status  of 
required  postapproval  studies  in 
pediatric  patients  (propoeed 
$314.81(b)(2)(vu)).  The  purpose  of  Uiese 
reporting  requirements  is  to  address  the 
lack  of  edequMe  pediatric  labeling  of 
drugs  and  biological  products  by 
reqi^ring  the  sid^mission  of  evidence  on 
pediatric  safiBty  and  efEectiveness  for 
products  with  clinically  significant  use 
in  children. 

Descriptiott  of  Respondents:  Sponsors 
and  manufacturers  of  drugs  and 
Inological  products. 


Table  1.— EsmyiATED  Annual  Reporting  Burden 


CFR  section 


201.23  .„ _ 

314.50(dK7) 

314.80(0X1)  

314J0(a)(2) 

314.50(o)(3)  

314.81(b)(2)(0  .-... 
314.81(b)(2)(vi)(0 
314.81<b)(2)(wD  „ 

801.27(a) . 

601.27(b) 

601.27(c) 


Total: 


Number  of 


2 

ISO 

10 

9 

15 

625 

625 

625 

1 

1 

1 


Annual  fre- 
quenqfper 


Total  annual 


2 

150 

10 

9 

15 

625 

625 

625 

1 

1 

1 


Hoisaperre- 


Ttwre  are  no  capital  or  operating  and  maMenance  a)sts  assodalBd  wMh  this  colection  of  inionTwIk^ 


16 
8 

16 
8 

8 

1.6 
15 
15 

16 

16 

16 


Total  hours 


32 

1,200 
180 

72 
120 
9875 
9375 
9375 

16 

16 

16 


4,4445 


The  egency  hes  submitted  the 
information  collection  provisions  of  this 
proposed  rule  to  OMB  for  review. 
Interested  persons  are  requested  to  send 
comments  regarding  information 
collection  by  September  15, 1997  to  the 
Office  of  Information  and  Regulatory 
Afhirs,  GMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235. 
Washington.  DC  20503,  Attii:  Desk 
Officer  for  FDA. 


DL  Enviroomental  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (a)(8).  (aKH).  and  (e)(6)  Uiat 
this  action  is  of  a  type  that  does  not 
individually  or  ounulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
mvironmental  impact  statement  is 
required. 

X.  Analysis  of  InqMds 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 


12866.  the  R^ulatory  Flexibility  Act  (5 
U.S.C  601-612).  and  the  Unfunded 
Mandates  Reform  Act  (Pub.  L.  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  minrimigo 
net  benefits  (including  potential 
economic  environmental,  public  heelth 
and  safBty.  and  other  advantages: 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  imless  an 
agency  certifies  that  a  rule  will  not  have 
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a  tigniflcmt  •oanomic  impact  on  a 
aubatmtial  naabm  of  imul  antitiea,  tha 
^■ncy  BUMt  nalyn  nguktiMy  opttons 
dial  would  mliiiBiiaB  tha  in^Mct  of  tha 
nila  on  small  Mititiaa.  Hie  Unfundad 
Mandataa  Raioan  Act  (Pub.  L.  104-4) 
(In  aaction  202)  faqiiiiaa  that  agandaa 
piapaia  an  anaaamant  of  antidpatad 
coalB  and  banaftta  boiora  ptopoaing  any 
rale  diat  mqr  iHuh  in  an  annual 
eoqiandltura  by  Stata,  local,  and  tribal 
gBvaammts.  in  tha  agpagita,  or  by  the 
nrivMB  aocfeor.  of  $1004100,000  or  more 
(a^iB>ad  annually  far  inflation). 
TIm  ffiPDor  baa  raviawad  diis 
piopoaad  nile  and  baa  datannined  that 
the  uiopoaad  nila  ia  conaiatent  with  the 
leguialanr  philoaophy  and  prindpte 
idwdflod  fai  Bxacotive  Oidar  12886. 
and  diaaa  two  tiatutaa.  This  propoaal  is 
a  significant  lagnlatoiy  action  aa  d^nad 
by  t^  Executive  Oder  due  to  the  novel 


poUcy 


it 


Widi  lespect  to 


the  RagulatDfy  neidbilibr  Act.  dw 
Commiaaianar  osrtiflaa  that  t 


tdia  rule  will 

^^        Kt  economic  impact 

on  a  sidMlanlial  number  of  small 
antitiaa.  Since  the  pfopoeed  nils  doaa 
not  tmpoee  eny  mandates  on  State, 
local,  or  tribal  aovsnmiants.  or  die 
piivaiB  sector  Oat  will  lasuk  in  an 
annual  axpandltuie  of  S100jDOO,000  or 
mora.  FDA  is  not  rai|uiied  to  perfann  a 
coat-baaafltansiysis  according  to  the 
Unftmdad  Mandataa  Rafaim  Act 

A.  Puipoaa 

TIm  FDA  ia  propoaing  diet  a  limited 
daaa  of  important  new  diugi  and 
faioiogicala  diet  aie  Ukriy  to  be  used  in 
pediatric  pettsnis  contain  suflldent  data 
and  infaimatlon  to  support  directions 
far  this  use.  As  die  qiproved  labeling 
._,  .Jthese  new  products  lack 
t  pedlalric  infannation.  any  use 
in  ddbban  peady  incrsasas  the  ride  of 
inqipcopriato  dodng.  unnqiectBd 
•dvarse  effacts,  and  suboptimal 
tbllff'***^  ««ii«MiMM-  TIm  pmpn— H 
rule  to  daaignad  to  enauie  that  new 
dti^S,  indndix^  biological  drugs,  diat 
are  dianneutically  important  and/or 
likriy  to  be  widely  uaed  in  childran 
amtainadaqpatepedlrtriclebelingat 
the  time  of,  or  soon  after,  appiovaL 


place  over  that  period.  The  agency 
Bswiimtt  that  future  costs  would  be 
reesooably  similar.  As  shown  in  Table 
2.  aacb  new  drug  %ras  assigned  to  one 
of  three  categories:  (1)  Therapeutically 
important,  scnne  potmtial  peidiatric  use. 
(2)  other  approvals,  potential  for  wide 
pediatric  use,  and  (3)  all  other 
approvals.  (Tlie  first  two  catagnies 
include  all  products  diat  the  agency  ^ 
believes  would  have  met  the  dierqMUtic 
importance  and  pediatric  use  thrediold 
criteria  set  forth  in  thto  proposed  rule. 
The  third  category  includes  all  products 
ijhMt  would  not  have  met  these  criteria.) 
For  NM^s.  these  category  assignments 
were  besed  on  pe^atric  pages 
completed  by  CDER's  reviewing 
division  at  the  time  of  each  i^proval. 
the  priority  review  designation  for  each 
drug,  and  physician  mention  data  fitom 
die  IMS  National  Disease  and 
Thenpeutic  Index.'  All  priority  NM^a. 
were  assumed  to  be  therapeudcally 
important,  and  assigned  to  the  first 
category,  unlees  die  drug's  pediatric 
pi«B  apedficelly  noted  alow  potential 
far  pe&atric  use  or  the  IMS  data 
indicated  no  pedirtrlc  uae.  Fat 
nonpriority  NME's.  FDA  assumed  that 
iwida  pediatric  use  would  have  been 
expected  far  only  those  products  thet 
mg;wMt<wl  100.000  physidm  mentions 
far  pediatric  use  during  1995. 
Assessments  of  therapeutic  inqKwtance 
for  biologicals  were  developed 
retrospectively  by  CBER. 

As  slumn,  60  of  the  142  approvals  (42 
percent)  over  this  S-year  period  fell  into 
the  first  twro  categories;  that  to.  47  drugs 
were  classified  as  therapeutically 
important  with  at  leest  some  potential 
pediatric  use  end  13  less  therapeutically 
inqxjrtaBt  drugs  vrere  designated  as 
ofisring  a  potential  for  wride  pedtotric 
uae  based  on  physician  mentions.  The 
82  drugs  (58  percent)  ^ouped  under  the 
third  category  would  presumably  not 
have  met  the  therapeutic  importance 
and  pedtotric  uae  critorto  of  the 
I»opoeed  rule. 


Table  2.^€stimated  Number  of 
NMPs  AND  Biologicals  Approved 
IN  1991-05 

[Ttwi  VVouid  etaweBeen  Affectad  by  Mw 
Prapoaad  Rul^ 


.i 

Number 

Paioeni 

PadaMcUbelngstalus 

proved 

proved 

dniga 

dniga 

Tharapeulcaly  impor- 

tant, soma  potanUsi 

>i 

padaMc  use 

4T 

83 

SomepedUMcla- 

belng 

16 

NopedtakteWbei- 

mg 

31 

Other  approvslt. 

potanlial  for  wide 

pedtolrieuaa  — 

IS 

6 

SomepedMiteta- 

7 

..........~.. 

NopadtaMclabel- 

inq ,.,.... 

6 

..».M........ 

Subtotal 

00 

42 

SomapedaMcto- 
Nop«Llrteliibei- 

'  29 

'i''    ''■ 

ing 

^57 

Al  oVtar  spprawato  ._... 

.  81 

58 

Total  Apprawato 

Mt 

100 

B.  Nttmbtr  ofAffaettd  PioductB  and 
Bequind  StttdiBB 

Nstdisr  dw  precise  number  of  new 
dny  that  would  rsquiie  additional 
pedtotrk  studiaa  nor  die  coat  of  theee 
studlae  can  be  psedlctBd  widi  certainty. 
To  devdop  pinsiUa  estimataa.  FDA 
examined  die  pediatric  labeling  status  at 
time  of  approval  far  each  NME  and 
Inyortant  biological  ap|goved  from 
1901  to  1005.  and  uaed  dieaa  estimataa 
to  prafact  dw  coat  dial  would  have 
oocunadbaddiepropoaednitebesnin 


» IMS.  MiUaMl  DliM  wd  TlMii|iwhc  fnrlw. 

IMS  AawdcK  PlyoBth  ilnHnf.  PA.  PPA'» 

Hil)ito  doM  not  iacliMit  dMB  froa  199e  bKMiM 

the  IMS  d^  ■•  am  y«  avtflabU 

1  PedtoMc  page  showa  aavan  ongoing  pedi- 
atric studtoa. 

In  assessing  the  "mtmnt  of  additiimal 
research  that  would  have  hem  required 
for  the  60  drugs  froon  the  first  two 
categories  (those  dtat  would  have 
poto^ally  been  affscted  by  die 
propoeed  rule).  FDA  bdieves  that  most 
would  not  have  required  extensive 
tK|^^inn«l  clinical  trials.  As  FDA 
explained  in  die  1994  final  ruto  (59  FR 
64240).  extrapototicms  from  adult 
efbcdveneaa  data  baaed  on 
pli»rm«mlrfiwiriwi  wtudiaa  and  other 
safsty  data  can  be  sufficient  to  i»ovide 
the  necessary  doaing  pediatiic 
infarmatian  for  thoae  drugs  diat  woric  by 
similar  mechanisms  in  adulta  and 
children.  Tlie  agency  eetimatea  that  the 
m^osity  of  these  60  drugs  could,  to 
some  extent,  rely  on  max 
extiapotodons.  Althoiuh  the  propoaed 
rule  identffies  four  peiuatric  subgroups: 
(1)  Naonatea.  (2)  infants.  (3)  childimi. 
and  (4)  adolescenta.  the  need  for  studies 
in  more  thra  one  sge  group  depends  on 
the  Ukely  use  of  the  dbrog  in  each  age 
group  anid  on  wfaediar  relevant  data  can 
be  extrapplMed  to  odier  age  gronpa.  As 
a  rule,  individual  clinical  triato  would 
rarriy  be  rsquired  far  each  age  group  for 

a  given  drug. 
Esdmatas  (rf  die  sin  of  die  stndlea 

that  would  have  bean  leqinlfBd  to 
support  pediatric  labdlng  far  these  80 
drugs  vary  from  20  patiento  where  the 
sinq>leat  type  of  pharmacddnatic  study 
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would  be  adaquate,  to  70  to  120 
pediatric  patienta  for  studies  where 
some  safety  and  eCEectivmeae  data 
would  be  needed,  to  several  hundred 
pediatric  patients  for  studies  where 
more  sub^antial  safety  and 
e£E9ctivaness  data  would  be  required. 
Thus,  for  the  purpose  of  developing 
order<if-niagaitude  cost  estinutes,  FDA 
foitfaer  subdivided  the  60  potentially 
afiacted  drugs  into  three  distinct 
groupings.  The  first  group  of  30  drugs 
would  have  required  the  least  amount  of 
new  data  and  includes  both  the  7  drugs 
for  which  the  CDER  pediatric  pages 
indicate  that  pediitfric  trials  were 
already  underway  aad  the  23  drugs  that 
alreedy  had  at  least  some  pediatric 
labeling  at  the  time  of  approval.  Based 
on  a  review  of  those  labieb  at  approval 
time,  FDA  estimated  that  up  to  half,  or 
15  of  these  30  drugs  may  have  needed 
limited  additional  fiata  that  %roukl  have 
involved  new  studies  with,  on  average, 
50  pediatric  patients  each. 

Next,  FDA  assumed  that  23  drugs 
(about  Uuee  quarters  of  the  remaining 
30)  would  have  required  new  pediatric 
studies  with  data  from  diout  100 
patients  each.  Finally,  FDA  assumed 
that  the  remaining  7  drugs  would  have 
needed  more  extensive  safety  and 
efbctiveneas  data,  requiring  300 
pediatric  patients  for  each  drug. 
Consequently.  FDA  estimates  diet,  if 
this  proposed  rule  had  been  in  effect 
from  1991  to  1995,  sponsors  of  45  of  the 
60  potentially  affected  drugs  would 
have  needed  to  obtain  additional  data 
from  dxmt  5,150  pediatric  patients  (15 
drugs  X  50  patients  +  23  drugs  x  100 
patients  -i-  7  drugs  x  300  patients).  The 
proposed  regulation,  therefore,  would 
have  required  additional  pediatric 
research  for  an' estimated  average  of  9 
new  drugs  and  about  1,030  pediatric 
patients  per  year. 

In  addition,  the  proposed  riile  pennits 
the  agency  to  request  pediatric  data  for 
certain  drugs  diat  are  already  marketed. 
While  the  precise  impact  of  this 
regulatixy  provision  is  uncertain.  FDA 
expects  that  it  would  affect  no  nune 
than  two  drugs  per  year.  If  the 
submissfon  for  one  of  these  drugs  relied 
on  data  from  100  pediatric  patients  and 
the  other  from  300  pediatric -patients, 
the  total  number  of  drugs  that  would 
have  required  additional  research 
reaches  11  per  year  and  the  total 
number  of  pediatric  patients  about  1,430 
per  year. 

Other  costs  for  pediatric  research  may 
accrae  to  drugs  that  ultimately  ftdl  to 
gain  rapilatory  approval.  Although 
many  drug  sponsors  would  wait  until 
they  an  relatively  certain  that  their 
proMluct Vill  be  shown  safe  and  e&ctive 
tor  tke  indicated  uae  in  adults  before 


spending  substantial  resources  on 
pediaMc  uses,  other  sponsors  may  need 
to  begin  pediatric  examinations  earlier 
to  have  data  included  with  the  new  drug 
or  product  licence  apfriication.  It  is 
difficult  for  FDA  to  )iidge  how  much 
additional  pedirtric  research  would  be 
directed  towards  products  that  are  not 
approvable.  The  agency  notes,  however, 
that  because  only  abqut  65  percent  of  all 
NME's  that  enter  phase  m  trials  are 
eventually  approved,  the  number  of 
drugs  entering  phase  m  trials  is  abmit 
54  percent  greater  than  the  number  of 
actual  approvals  (100/65  «  1.54).  Since 
some,  but  not  all,  of  these  unapprovable 
drugs  would  initiate  some  pecuatric 
resMrch,  FDA  has  increased  its  estimate 
of  the  annual  numbn  of  affected  drugs 
and  pediatric  patients  by  30  percent,  to 
a  projected  total  of  14  drugs  and  about 
1,850  pediatric  patients  per  vear. 

The  agency  is  aware  that  forecasting 
foture  trends  based  on  historical  data 
can  be  imprecise.  Fat  example,  over 
time,  even  in  the  absence  of  this  rule, 
the  percentage  of  new  drtigs  %ridi  labels 
that  provide  adequate  pediatric  use 
infbnnaticHi  could  change.  At  this  time, 
however,  FDA  is  not  aware  of  any 
marked  trend.  Abo.  the  above  estimates 
ignore  those  pediatric  studies  dmt  were 
promised,  but  not  jfet  underway  at  the 
time  of  drug  approval.  To  the  extent  that 
these  commitmenta  are  honored,  the 
above  estimates  of  reseerch  attributable 
to  the  regulation  are  overstated.  Rnally, 
the  methodology  implies  that  the 
standards  used  by  FDA  to  judge  the 
1991-1995  approvals  would  remain 
unchanged.  Vn^le  subsequent  change  is 
possible.  FDA  does  not  anticipate  that 
ita  present  views  would  differ 
substantially.  Thus,  while 
acknowled^ng  substantial  uncertainty, 
the  agency's  cost  estimates  are  based  en 
the  assumption  that  the  proposed  rule 
would  remiire  additional  research  on 
about  14  drugs,  involving  a  total  of 
1350  pediatric  patienta  per  year. 

C.  Cost  of  Studies 

The  agency  finds  that  the  cost  of 
conducting  clinical  research  %rith 
pediatric  patienta  varies  directiy  %rith 
the  size,  duration,  and  complexity  of  the 
clinical  rosooreh.  Although  FDA  has 
littie  detailed  information  on  the  cost  to 
drug  sponsors  of  conducting  research  on 
clinical  patienta.  one  private  consulting 
firm  reporta  that  the  coste  of  hiring 
clinical  investigators  to  conduct  phase 
IV  pediatric  dr^  trials  ranges  from 
$300-5500  per  patient  for  studies  on 
vaccines  or  fevers  to  $3,600  and  $5,000 
per  patient  for  renal  disasse  and 
epifepsy.  respectively.  *  Similarly,  a 
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number  nf  nmdnmir  msnerrhni n  have 
reported  averse  costa  of  from  $1,500  to 
$3,400  per  patient  for  pediatric  trials. 
These  estimates,  however,  do  not 
account  for  the  many  administrative, 
monitoring,  data  analysis,  and 
document  prepention  tasks  that  would 
be  required  of  a  drug  sponsor.  Since  a 
published  study  suggesta  that  a  total 
accounting  of  ail  sponsor  costa  may  be 
three  times  as  great  as  investigator 
costa.*  FDA  has  assumed  that  the 
average  costa  of  conducting  the  newly 
required  studies  would  range  from 
$5,000  to  $9,000  per  pedtatric  patient 
As  a  result,  the  estimated  1,850 
additional  pedtatric  patienta  that  would 
need  to  be  studied  annuaUy  suggesta 
new  reseerch  costa  to  the 
pharmaceutical  industry  of  betweoi 
$9.25  million  and  $16.65  millinn  per 
year. 

In  addition,  the  testing  of  a  new  drug 
in  children  wroukl  sometimes  require 
the  develi^ment  of  a  new  pediatric 
dosage  ftsm.  (Typically  a  liquid  or 
suspension  fiumulation  in  {Mooe  c^a 
tablet  or  capsule.)  Of  the  47  drugs 
identified  in  the  first  category  ^Tobfe 
2  (theiqieutically  important  with  some 
potential  pediatric  use),  14  (30  percent) 
were  available  only  in  tableta  or  l^rd 
capsules  at  the  time  of  approval 
(ManufKturers  of  4  of  thoe  14  have 
since  devdoped  ofol  suspensions.)  It 
seems  reasonable,  thoefon.  to  ■ffiimi' 
that,  of  the  14  new  drags  per  year 
estimated  to  require  additional  pediatric 
rnwoarch,  about  4  might  require  new 
formulations.  Hie  agency  solidta 
comment  on  the  estimate  that  four  new 
formulations  would  be  required  per 
year. 

The  eBoit  and  cost  of  developing  such 
formulations  could  be  substantiaL  Drag 
developers  and  manufecturers  would 
have  to  find  appropriate  solvmta  and 
develop  additional  data  for 
demonstrating  adequate  product 
stability,  bioavailability,  and  productfon 
process  validation.  Wltile  such  costa 
would  vary  with  the  particular  drug 
type,  one  industry  consultant  suggesta 
diet  per  drug  laboratory  costa  could 
average  from  $300,000  to  $500,000  and 
conesponding  r^ulatory  requirementa 
could  bring  this  figure  dose  to  $1 
million.  Moreover,  titis  estimate 
assumes  the  avaitability  of  adequate 
preclinical  data  on  animal  toxicity  and 
metabolic  rates.  Since  the  proposed  rule 
pnmita  FDA  to  waive  the  requirement 
for  refonnulation  where  reesonable 
^tempta  have  foiled,  the  agency 
assumes  that  the  additioncd  costa  would 
not  exceed  $1  million  apiece  for  4 


'DrtaEdga,  LLC.  FaxMi  d«U.  Much  7. 1997. 


*ThoiiiM  Hill,  "Calculating  the  Coat  ofCUiiical 
Raaaarch,"  Scrip  Magaxine,  p.  29,  March  1994. 
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diu^.  or  an  additional  $4  million  per 


FliMUy.  tbia  rale  will  impose 
addlttooal  yafmwoA  burowM  related  to 
new  labd  oonlant.  poatmaricet  rapcwttaig 
raoniramanta.  and  written  requests  for 
dmtnd  sidiiniaaiaas  and  waiver*.  As 
sliown  above.  FDA  aatimates  that  these 
pepanrack  acthritiea  will  require  about 
4.400  boon  annually.  At  an  average 
oonpanaation  rate  of  $50  an  hour,  this 
cost  amounts  to  about  S22OJ00  per 

fai  sum.  FDA  antidpataa  diat  the 
annual  ooats  df  this  proposed  rule  will 
total  betwaan  $13.5  and  $20.9  million 
per  jaar. 

D.  outer  bnpaclM 

Odisr  potantial  impacts  would  occur 
if  the  mqiniramanis  oontributBd  to 
(Mays  in  die  submittal  of  NDA's. 
Extended  div^  davdopment  times 
would  be  esaodalad  with  aigniflcant 
additioaal  intfaiatiy  coats.  FDA  has 

ragnkfloty  delays  tbrou^  plans  far  eariy 
coBBuhatioa  widi  drug  spansors  and  a 
wiUiiVness  to  coDSidar  oafBirad 
sobaaisaions  far  pediatric  studies. 
Huwaiei.  dm  aaancy  recogaiaes  the 
importance  of  uia  iasue  and  solicits 
public  coonnaat  oo  the  beat  means  to 
obtain  adequate  and  timely  pediatric 
infannatton  widwut  slowing  the  process 
far  briiHing  new  drugs  to  marisst  Also, 
as  aotadauliar  in  dds  preamble,  the 
agsncy  is  aware  diet  new  pediatric 
supplaoients  could  inqwae  additional 
uasr  fna  on  drug  spmisore  and  is 
considartiw  maens  to  alleviate  this 
added  bvdsn.  All  user  fee  issues  will 
be  rasolvad  befaae  issuance  of  the  final 
rule.  Ovanll.  tharefare.  compared  to  the 
hundreds  of  milUoos  of  dollars  typically 
required  to  faring  a  new  drug  to  mariwt, 
FDA  bdlevaa  dial  die  added  regulatory 
impact  impoaed  by  diis  rule  would  be 
unlikely  to  threalen  the  economic  - 
viability  of  any  promising  research  and 
developmant  profact 

E-DBUSfUM 

This  proposed  rule  is  aimed  at 
■ililiiiasinc  two  prnhlmnii  snsnriatnd 
with  inadequate  diiecticms  for  pediatric 
uses  of  dn^:  (1)  Avoidable  adverse 
drug  raactions  in  children,  Le.,  drug 
reactions  that  occur  because  of  the  use 
of  inadvertent  drug  overdoses  or  other 
drug  administrBtion  problems  that  could 
have  bean  avoided  with  better 
information  on  appropriate  pediatric 
use;  and  (2)  undartreetment  of  ddldren 
with  a  pcrtantially  safe  and  efiiBctive 
drug,  because  the  physician  either 
prescribed  an  inaobquate  dosage  or 
regimen,  prsacribed  a  less  efiisctive 
drug,  or  lUd  not  prescribe  a  drug,  due 


to  the  physician's  uncertainty  about 
whether  the  drug  or  the  doae  was  safe 
and  efiiBctive  in  children.  Thus,  the 
primary  benefits  expected  from  diis 
propoeed  rule  are  the  reductions  in 
avoidaUe  adverse  drug  reections  and 
undertreatments  that  would  result  from 
better  informing  physicians  about 
whether,  and  in  what  dosages,  a  givm 
(bog  was  safe  and  effective  for  use  in 
children. 

FDA  is  aware  of  no  systematic  data  in 
the  literature  that  evaluate  the 
magnitude  of  harm  diat  results  from 
injMJjMpMta  informatfon  on  the  use  of 
drugs  in  children,  althovigh  numerous 
anecdotes  and  caae  examples  exist 
Riysiidans  who  care  fat  HtV-infected 
children,  for  example,  have  expressed 
frustration  at  their  inability  to  treat 
thtf  children  with  drugs  kn(nim  to  be 
effsctive  in  adults,  because  they  lack 
iniiMmati(m  am  how  to  do  so  safely  or 
efisctively.'  As  mentionBd  prevfously  in 
this  presmble,  history  is  replete  with 
ftnampl^  of  cjiildren  who  have  died  or 
sufiiesed  other  serious  adverse  effects  as 
a  result  of  the  use  of  drugs  that  have  not 
been  tested  in  children  imd  for  which 
better,  alternative  treetments  were 
avail^>le.  Many  of  these  adverse  events 
(e.g.,  "gray  baby  syncfaome"  in  babies 
treated  with  (±iloramphenicol)  develop 
(juicUy  and  would  be  detected  iaeariy 
clini(ad  studies. 

While  FDA  could  not  develop  a 
({uantitative  estimate  of  the  potential 
benefits  of  the  (woposed  rule,  the  agency 
attempted  to  gdn  some  more  systematic 
tnti^t  into  the  boiefits  that  might 
acoue  by  ancamiwing  the  rate  at  whi(di 
each  of  20  NME's  (approved  between 
1991  and  1995)  wrere  mentioned  in  the 
1996  IMS  National  Drug  and 
Therapeutics  Index  (an  outpatient  drug 
use  date  base).  The  drugs  examined 
%rare  all  of  those  that  could  be  analy»d 
in  this  IMS  date  base,  lack  foil  pediatric 
lalmHng,  were  Considered  to  need 
furthw  pediatric  studies  at  the  time  of 
approval,  and  would  have  been  affected 
by  the  propoeed  rule.  FDA  found  that, 
after  adjusting  for  the  prevalence  of  the 
relevant  «n«flwn«»a  in  children  and 
oftl 


adulte,  15  of  the  20  drugs 
mentioned  less  fre(iuendy  in  ass(xdatton 
with  pediatric  treetmente  than  with 
adult  treetmente  for  the  same  set  of 
approved  indications.  In  11  of  these  15 
drugs,  pediatric  treatment  mmitions 
were  less  than  half  as  frequent 
AUhough  it  is  not  possible  to  c(mc:lude, 
based  on  these  date,  that  children  with 
thoae  diagnoses  are  necessarily 
undertreeted  relative  to  adulte.  these 
date  are  omsistent  with  the  hypotheeis 
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diat  dm  lack  of  pediatric  labeltng  leads 
to  suboptimal  treatment  of  chikuen. 
FDA  alao  examined  the  number  of 
adverse  drug  evente  (ADE*s)  reported  to 
the  agency  fr«mi  1991  through  1996  for 
all  NME's  q>proved  during  that  time.  Of 
the  25  NME's  assodatad  with  the 
higheftt  number  of  ADE's  in  children.  8 
NME's  (responsible  tor  1.273  pediatric 
ADE'a  aufEUdenUy  severe  to  be  reported 
to  FDA)  had  no  labeling  for  uae  in 
children  at  alL  An  additicmal  5  NME's 
(xaqmnsOile  for  434  pedia&ic  ADE'a) 
were  labeled  for  use  only  in  diikfaen 
age  12  and  over.  Furthennore.  of  these 
13  NME's.  11  would  {wobably  have  been 
reqniJred  to  be  the  subject  of  nirdier 
pediatric  studiea  (or  of  a  justification  for 
the  lack  of  stu(Uea)  under  die  conditions 
of  this  proposed  rule  if  it  had  been  in 
place  at  the  time  of  the  drug's  apiHovaL 
While  it  is  not  poasible  to  conclude  that 
all  (ot  even  moat)  of  these  ADE's  would 
have  been  avoided  had  these  drugs  been 
folly  Uieled  for  pediatric  use.  diese 
date  (xmfirm  that  there  is  substantial 
pediatric  use  of  drugs  not  labeled  ftv 
such  use;  that  this  use  is  assodatad  writh 
ADE's.  induding  serious  ADE's;  and 
that  ths  improved  knowledge  and 
l^^WtMng  that  vrould  result  from  this 
proposed  rule  could  bring  significant 
benefite  to  children  treated  with  these 
drugs.  The  i^ency  solidtelnformati(m 
on  any  available  studies  or  date  related 
to  the  inddence  and  ooiU  of  either 
undertreatment  or  avoidabfe  ADE's  in 
pediatric  age  groups  due  to  the  lack  of 
information  on  the  effscte  of 
pharmaceuti(»ls. 

F.  Small  EntiUet 

FDA  believee  diet  this  proposed  rule 
will  not  have  a  significant  eccmomic 
impact  on  a  subetantial  number  of  small 
entities.  New  drug  devel(mment  is 
typically  an  activity  comi»eted  by  large 
multinational  (bug  firms.  FDA  reviewed 
the  size  of  every  company  that 
sulmiitted  the  60  new  drug  and 
biological  amilicaticms  that  would  likely 
have  oem  afiected  by  this  rule  between 
1991  and  1995  (see  ue  first  two 
categories  in  Table  1).  Over  this  5-year 
period,  only  two  were  for  producte 
sponsored  by  small  businmses  as 
defined  by  the  Small  Business 
Administration.  Becauae  so  few  small 
firms  are  likely  to  be  significantly 
affected  in  any  given  yeer,  the 
C(munissi(mer  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitiBa.  Tharefora.  no  farther  analysis  is 
retpiired  under  the  Regulatory 
Flexibility  Act  The  ageocy  notes, 
however,  that  ndiere  pediatric  use 
(juidifiee  as  an  arphma  indication,  some 
of  these  added  research  coste  could'be 
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reimbuned  under  the  various  grant  and 
tax  deduction  provisions  of  the  Orphan 
DrugAcL 

XL  Request  for  Cmunanla 

Interested  persons  may,  cm  or  before 
November  13, 1997,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  subndttMl,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  Submit 
written  comments  on  the  information 
collection  provisions  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
OMB,  New  Executive  Office  Bldg.,  725 
17th  St  NW.,  rm.  10235,  Washington, 
DC  20503,  Attn:  Desk  Officer  for  FDA. 

Xn.  EefBrenoes 

The  following  refarenoes  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.nL  and  4  p.m.,  Monday, 
through  Friday. 
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List  of  Subjects 

21CPRPait201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

2lCFRPart312 

Drugs,  Exports,  Imports, 
Investigations,  Labeling,  Medical 
research.  Reporting  and  raccndkeeping 
requirements,  and  Safety. 

21  CFR  Part  314 

Administrative  practice  aqd 
procediue.  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

2lCFRPait601 

Administrative  practice  and 
procedun.  Biologfos,  Confidential 
business  information. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Pi^lic 
Health  Service  Act,  and  under  authority 
del^ated  to  the  Commissioner  of  Pood 
and  Drugs,  it  is  proposed  that  21  CFR 
parts  201,  312. 314,  and  601  be 
amended  as  followrs: 

PART  201— LABELING 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  reed  as  follows: 

AoOority:  Sees.  201. 301. 501. 502. 503. 
505.  506.  507.  508.  510.  512.  530-542.  701. 
704.  721  of  the  Federal  Fo6d.  Dn«,  and 
Cosmetic  Act  (21  U.S.C.  321. 331, 351. 352. 
353.  355,  356.  357,  358.  360,  360b,  360gg- 
380SS,  371.  374.  379e):  sees.  215,  301.  351. 
361  of  the  Public  Health  Service  Act  (42 
U.S.C  216.  241. 262.  264). 

2.  New  §  201.23  is  added  to  subpart  A 
to  read  as  follows: 


1201^ 

(a)  A  manufacturer  of  a  drug  {wodoct, 
including  a  biological  drug  product  th«t 
is  widely  used  in  pediatric  patients,  or 
that  is  indicated  for  a  very  significant  or 
life  threatening  illness,  but  whose  label 
does  not  provide  adequate  information 
to  support  its  safe  and  effective  use  in 
pediatric  populations  for  the  claimed 
indications  may,  in  compelling 
circumstances,  be  required  to  submit  an 
application  containing  data  adeqixate  to 
assess  whether  the  drug  product  is  safe 
and  eCbctive  in  pediatric  populations. 
The  application  may  be  required  to 
contain  adequate  evidence  to  support 
dosage  and  administration  in  some  or 
all  pediatric  subpopulatfons.  including 
neonates,  infants,  children,  and 
adolescents,  depending  upon  the  known 
or  appropriate  use  of  the  drug  product 
in  such  subpopulations.  The  applicant 
may  be  required  to  develop  a  pediatric 
formulation  for  a  drug  product  that  is 
indicated  for  a  very  significant  or  life 
threatening  illness  fbr  which  a  pediatric 
formulation  is  necessary,  unless  the 
manufacturer  demonstrates  that 
reasonable  attempts  to  produce  a 
pediatric  formulation  have  failed. 

(b)  The  Food  and  Drug 
Administration  (FDA)  may,  by  order 
issued  by  the  Center  for  I>ug  Evaluation 
and  Research  (CDER)  or  Center  fbr 
Biologic  Evaluation  and  Research 
(CBER)  Center  Director,  aitn  notifying 
the  manufacturer  of  its  intent  and 
offering  an  opportunity  for  a  written 
response  and  a  meeting,  which  may 
include  an  advisory  committee  meeting, 
require  a  manufactiirer  to  submit  an 
application  containing  the  information 
described  in  paragraph  (a)  of  this 
sectfon  within  a  time  spedfied  in  the 
letter,  if  FDA  finds  that 

(1)  The  drug  product  is  widely  used 
in  pediatric  populations  for  the  claimed 
indications  and  the  absence  of  adequate 
labeling  could  pose  significant  risks  to 
pediatric  patients;  or 

(2)  The  drug  product  is  indicated  for 
a  very  significant  or  life  threatening 
illness,  but  additional  dosing  or  safety 
information  is  needed  to  permit  its  safe 
and  eCfective  use  in  pediatric  patients. 

(cXD  FDA  may  grant  a  fiill  or  partial 
waiver  of  the  requirements  of  paragraph 
(a)  of  this  section  on  its  own  initiative 
or  at  the  request  of  an  applicant 

(2)  An  applicant  may  request  a  full 
waiver  of  the  requirements  of  paragraph 
(a)  of  this  section  if  the  applicant 
ccntifiesthat 

(i)  Necessary  studies  are  impossible  or 
highly  impractical,  e.g.,  because  die 
number  of  such  patients  is  so  small  or 
gecKraphically  dispmsed;  or 

(ii)  Thiae  is  evidence  strongly 
suggesting  that  the  drug  product  «rould 
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be  inafiBctlve  or  unsafe  in  all  pediatric       §312«   WOeoirtentand 


agegroupt. 

(3)  An  applicant  may  request  a  partial 
waiver  of  u«  retpiiremenU  of  paragraph 
(a)  of  this  secti(m  with  respect  to  a 
specified  pediatric  sge  group,  if  the 
amilkant  certifies  that* 

U)  The  dmg  podnct: 

(A)  Is  not  indicated  for  a  Very 
significent  or  life  threatening  illness: 
and 

(B)  b  not  Ukriy  to  be  used  in  a 
subMantial  number  of  patients  in  that 
age  group;  or 

(ii)  Necessary  studies  are  impossible 
or  h^^ily  im^actical  because.  e.g..  the 
number  of  patients  in  that  age  group  is 
so  smaU  or  gsogn^hically  dispersed:  or 

(iii)  There  is  evUlpnce  strongly 
suggsstii^  that  die  drug  product  would 
•be  ineffective  or  unsafe  in  that  age 
group;  or 

(iv  j  The  applicant  can  demonstrate 
that  loasonsnln  attempts  to  produce  a 
pediatric  formul^ion  necessary  for  diat 
sge  group  have  failed. 

(4)  The  request  fior  a  waiver  must 
provide  an  adequate  justification. 

(5)  FDA  shall  grant  a  full  or  partial 
waiver,  as  apprt^iriate,  if  the  sgency 
finds  dbat  thim  is  a  reasonable  buis  on 
which  to  conclude  that  one  or  more  of 
the  grounds  for  waiver  specified  in 
par^raph  (cX2l  or  (cX3)  of  this  section 
have  been  met  If  a  waiver  is  manted  on 
the  groimd  that  it  is  not  possible  to 
develop  a  pediatric  formulation,  the 
waiver  will  cover  only  those  pediatric 
age  groups  requiring  that  formulation.  If 
a  vraiver  is  granted  because  there  is 
evidence  ^t  the  product  would  be 
ineffective  or  unsafe  in  pediatric 
populations,  this  information  will  be 
{xK^nAmA  in  the  {mxfaicf  s  labeling. 

(d)  tf  a  manufectauer  foils  to  submit  a 
suppfemental  application  containing  the 
evidnoe  described  in  peragraph  (a)  of 
this  section  within  the  time  specified  by 
FDA.  and  the  Center  Director  of  CDER 
or  CBER,  under  the  requirements  of 
parsgraph  (c)  of  this  section,  has  not 
gnmted  a  waiver,  the  drug  product  may 
be  considered  misfacanded  or  an 
unapproved  new  drug. 

PART  S1»^-MVEST10ATI0IIAL  NEW 
DRUG  APPLICATION 

3.  The  authority  citation  for  21 CFR 
pert  312  continoes  to  rsed  as  follows: 


(a) 

(10)  •  *  • 

(iii)  Pediatric  stadias.  If  the  drug  is  a 
new  chemicel  entity,  plans  for  sssewsing 
pediatric  safety  end  effsctiveness. 
•        •        •        •        • 

5.  Section  312.47  is  amended  by 
revising  paragraph  (bKlXi)  *oA  the 
second  sentence  of  paragraph  (b)(2)  and 
by  adding  a  new  sentence  after  die  fifth 
sentence  to  paragraph  (b)(l)(v)  to  read  as 
follows: 


1312.47 


(b)*** 

(1)  End-of-Pimse  2  meetings— (i) 
Paipose.  The  purpose  of  an  end-of- 
pluuM  2  meeting  is  to  determine  the 
safety  of  proceeding  to  phase  3.  to 
evaluate  the  phase  3  plan  and  protocols 
and  the  adequacy  of  plans  t>yissess 
pediatric  safety  and  effectiveness,  and  to 
identify  any  additional  information 
necessary  to  support  a  mariceting 
application  tot  the  uses  under 
investigstion.  < 

(v)  Conduct  of  meeting.  *  •  *  FDA 
will  also  providb  its  best  judgment,  at 
that  time,  of  the  pediatric  studies  that 
will  be  required  for  the  drug  product 
and  their  timing.  *  *  * 

(2)  "Pm-NDA" meetings.  •  *  •  The 
primary  purpose  of  this  kind  of 
exchange  is^o  uncover  any  major 
unresolved  problems,  to  identify  those 
studies  that  the  sponsor  is  relying  on  as 
adequate  and  well-controlled  to 
establish  the  drug's  effectiveness,  to 
identify  current  or  planned  studies 
adequate  to  assess  pediatric  safety  and 
efiectiveness.  to  acquaint  FDA  reviewers 
with  the  general  information  to  be 
submitted  in  the  marketing  application 
(including  technical  information),  to 
discuss  appropriate  methods  for 
statistical  analysis  of  the  date,  and  to 
Hifni—  the  best  ^iproach  to  the 
presentetion  and  formatting  of  data  in 
the  mariceting  application.*  *  * 

6.  Section  312.82  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 

f812J>    Eifty 


(b)  Bnd-of-jAase  1  meeting^.  *  *  *  The 
primary  purpose  of  this  meeting  is  to 
review  and  reach  agreement  on  the 
design  of  phase  2  controlled  clinical 
trials,  with  the  goal  that  such  testing 
will  be  adequate  to  provide  sufficient 
data  on  the  dn^s  safisty  end 
effectiveness  to  supptHt  a  decision  on  ita 
approvability  for  mariceting,  end  to 
discuss  the  need  for,  as  well  as  the 
design  and  timing  of,  studies  of  the  drug 
in  pediatric  patiento.  *  *  ' 

PART  314-APPLICATION8  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANneiOnC  DRUG 

7.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

AaOeiify:  Sect.  201, 301, 501. 502, 503, 
505. 506, 507. 701, 704, 721  of  tha  Fedanl 
Food,  Dnig.  end  Cosmetic  Act  (21  U.S.C.  321. 
331,  351, 352, 353,  355, 356, 357. 371. 374. 
379a). 

8.  Section  314.50  is  amended  in 
subpart  B  by  redesignating  paragraphs 
(g)  through  (k)  as  paragraphs  (h)  through 
^and  by  adding  new  paragrcqihs  (dK7) 
and  (g)  to  read  as  follows: 

f3l4J0   Content  and  taniMl  off  an 


:  Sws.  201. 301.  501. 502. 503. 
505. 506. 507. 701  of  the  Psderal  Food.  Ikug. 
and  Coamstic  Act  (21  U.S.C  321. 331. 351. 
352. 353. 355. 350. 357. 371);  aac.  351  of  the 
Public  HaaHfa  Sarvice  Act  (42  VSjC  262). 

4.  Section  312.23  is  amended  by 
redesignating  paragraph  (aXlOXUi)  as 
paragraph  (aXlO)(iv)  and  adding  new 
par^rai^  (aXlO)(iii)  to  read  as  follo%vs: 


(a)  Pre-investigational  new  dmg  (IND) 
meetings.  *  *  *  The  meeting  may  also 
provide  an  opportunity  for  disaissing 
the  scope  and  design  of  phase  1  testing, 
plans  for  studying  the  drug  oroduct  in 
pediatric  populations,  and  ue  best 
approach  for  presentation  and 
Connatting  of  data  in  the  IND. 


(d)  •  •  • 

(7)  Pediatric  use  section.  A  section 
desoibing  the  investigation  of  the  drug 
for  use  in  pediatric  populations, 
including  an  integrated  summary  of  the 
information  (the  clinical  pharmacology 
studies,  controlled  clinical  studies,  or 
uncontrolled  clinical  studies,  or  other 
data  at  information)  that  is  relevant  to 
the  safety  and  effectiveness  and  benefita 
and  risks  of  the  drugin  pediatric 
populations  for  thedaimed  indications, 
and  a  reference  to  the  fidl  descriptions 
of  such  studies  provided  under 
paxagraphs  (dK3)  and  (dX5)  of  this 
section. 

(g)  Pediatric  use  information— {\) 
Gatmal  requirements.  Except  as 
provided  in  paragraphs  (dX2)  and  (dK3) 
of  this  sectfon.  each  application  for  a 
new  chemical  entity  wall  contain  data 
that  are  adequate  to  assess  the  safety 
and  efiisctiveness  of  the  drug  product  fior 
the  claimed  indications  in  pediatric 
populations,  including  neonates, 
in&nto,  children,  and  adolescenta,  and 
to  support  dosing  and  administration 
infonnation  for  each  pediatric 
subpopulation  for  wUch  the  drug  is  safe 
and  eOBCtive.  lA^iere  the  course  of  the 
dinfwsfl  and  the  effecto  of  the  drug  are 
sufficiently  similar  in  adulta  and 
pediatric  patienta.  FDA  may  conclude 
that  pecU^ric  effectiveness  can  be 
extx4>olated  firom  adequate  and  well- 
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controlled  studies  in  adults  based  on 
other  information,  such  as 
pharmacokinetic  studies.  Studies  may 
not  have  to  be  carried  out  in  each 
pediatric  age  group,  if  data  from  one  age 
group  can  be  extrapolated  to  odbras. 
Assessments  of  safety  and  efiectiveness 
required  imder  this  section  CDr  a  drug 
product  that  represents  a  meaningfar 
therapeutic  benefit  over  existing 
treatments  for  pediatric  patients  must  be 
carried  out  using  appropriate 
formulations  for  each  age  group(s)  for 
which  the  assessment  is  required. 

(2)  Deferred  submission.  rDA  may,  on 
its  owm  ixiitiative  or  at  the  request  of  an 
applicant,  defer  submission  of  some  or 
all  assessments  of  safety  and 
effectiveness  described  in  paragraph 
(g)(1)  of  this  section  until  after  approval 
of  the  drug  product  for  use  in  adults.  If 
an  applicant  requests  deConed 
submission,  the  request  must  provide  a 
certification  from  the  applicant  of  the 
grounds  for  delaying  pediatric  studies,  a 
description  of  the  planned  or  ongoing 
studies,  and  evidence  that  the  studies 
are  being  or  will  be  conducted  with  due 
diligence  and  at  the  earliest  possible 
time.  If  FDA  determines  that  there  is  an 
adequate  justification  for  temporarily 
delaying  the  submission  of  assessments 
of  pediatric  safisty  and  effBctivendss.  the 
drug  product  may  be  approved  for  use 
in  adults  subject  to  the  requirement  that 
the  applicant  submit  the  required 
assessments  within  a  specified  time. 

(3)  Waiven—ii)  FDA  may  grant  a  full 
or  partial  waiver  of  the  requirements  of 
paragraph  (gXl)  of  this  section  on  its 
own  initiative  or  at  the  request  of  an 
applicant 

(ii)  An  applicant  may  request  a  full 
waiver  of  the  requirements  of  paragraph 
(g)(1)  of  this  section  if  Uie  applicant 
certifies  that 

(A)  The  drug  productr 
[1]  Does  not  represent  a  meaningful 

therapeutic  benefit  over  existing 
treatments  for  pediatric  patients;  and 

[2]  Is  not  likely  to  be  used  in  a 
substantial  number  of  pediatric  patients; 
or 

(B)  Necessary  studies  are  impossible 
or  highly  impractical,  e.g..  because  the 
ntmiber  of  such  patients  is  so  small  or 
geonaphically  disposed}  or 

(C)  There  is  evidence  strongly 
suggesting  that  the  drug  product  would 
be  ineffective  or  unsafe  in  all  pediatric 


age  groups 

(ill)  An  applicant  may  request  a 
partial  waiver  of  the  requirements  of 
paragraph  (g)(1)  of  this  section  with 
respect  to  a  specified  pediatric  age 
group,  if  the  applicant  certifies  that 

(A)  The  drug  product 

(2)  Does  not  represent  a  meaningful 
therapeutic  benefit  over  existing 


treatments  fat  pediatric  patianta  in  diat 
age  group;  and 

(i)  Is  not  likelv  to  be  used  hi  a 
substantial  number  of  patients  in  that 
agegroup;or 

(B)  Necessary  studies  are  impossible 
or  highly  impractical  because,  e.g..  the 
number  of  patients  in  that  age  group  is 
so  small  or  geographically  dispersed;  or 

(C)  There  is  evidence  strongly 
suggesting  that  the  drug  product  would 
be  ineffective  or  unsafe  ^  that  age 
group;  or 

(D)  The  applicant  can  demonstrate 
that  reasonable  attempts  to  produce  a 
pediatric  formulation  nwesiaiy  for  diat 
age  group  have  felled. 

(iv)  The  request  for  a  waiver  must 
provide  an  adequate  justification. 

(v)  FDA  shall  granta  full  or  partial 
waiver,  as  appropriate,  if  the  agency 
finds  that  there  is  a  reasonable  basis  on 
which  to  conclude  that  one  or  more  of 
the  grounds  for  waiver  specified  in 
paragraph  (g)(2)  or  (gK3)  of  Uiis  section 
have  be«n  met  If  a  waiver  is  granted  on 
the  ground  that  it  is  not  possible  to 
develop  a  pediatric  fonnulation,  the 
waiver  will  cover  only  those  pediatric 
age  g^ups  reqidring  that  formulation.  If 
a  waiver  is  granted  because  there  is 
evidence  that  die  product  would  be 
ineffective  or  unsafe  in  pediatric 
popuJations,  this  information  will  be 
included  in  the  product's  labeling. 
•        •        •        •        • 

9.  Section  314.81  is  amended  by 
adding  two  new  sentences  at  die  end  of 
paragraph  (b)(2)(i)  and  a  new  paragraph 
(b)(2)(viXc)  and  by  revising  paragraph 
(b)(2)(vii)  to  read  as  foUows: 

f3l4Ji    Other  poattnartiallngraporta. 

(b)*** 

(2)  •  •  • 

(i)  Summary.  •  •  •  The  summary 
shall  briefly  stete  whether  labeling 
supplements  for  pediatric  use  have  been 
submitted  and  whether  new  studies  in 
the  pediatric  population  to  support 
appropriate  labeling  for  the  pecUatric 
population  have  been  initiated.  Where 
possible,  an  estimate  of  patient  exposure 
to  the  drag  product,  with  special 
reference  to  the  pediatric  population 
(neonates,  in&nts,  children,  and 
adolescents)  should  be  provided, 
including  dosage  form. 

(vi)  •  •  • 

(c)  Analysis  of  available  safisty  and 
efficacy  data  conducted  or  obtained  by 
the  appUcant  in  the  pediatric 
population  and  chaises  proposed  in  the 
lahsl  based  on  this  information.  An 
assessment  of  data  needed  to  ensure 
approprtate  labeling  for  the  pedtatric 
population  should  be  induitod. 


(vii)  Status  reports.  A  statement  on 
the  current  status  of  any  postmarketing 
studies  performed  by,  or  on  behalf  of, 
the  applicant  The  st^onant  shall 
include  the  status  of  poatmaricating 
clinical  studies  in  pediatric  populations 
required  or  agreed  to,  e.g.,  to  be 
inittated,  ongoing  (with  projected 
completion  date),  conq>lated  (includii^ 
date),  completed  and  tesulto  submitted 
to  the  NDA  (including  date).  To 
fecilitate  communications  between  FDA 
and  tlM  applicant,  the  report  may,  at  the 
applicant's  discretion,  also  contain  a  list 
of  any  open  regulatory  business  with 
FDA  concerning  the  drug  product 
subject  to  the  applictticm. 


PARTeOI-UCENSMQ 

10.  The  authority  citation  for  21 CFR 
part  601  continues  to  read  as  foUows: 


r  Sacs.  201.  501,  502.  503. 505. 
510.  513-616. 516-520.  701,  704,  721,  801  of 
the  Fedanl  Food.  Dra^  and  Cosmatic  Act  (21 
U.S.C  321.  351. 352, 353.  355,  360. 360o- 
360t  360b-360j.  371,  374. 3798, 361);  mcs. 
215, 301, 351. 352  of  the  Public  Health 
Service  Act  (42  U.S.C.  216,  241, 262. 263); 
MCS.  2-12  of  the  Fair  Pack^ing  and  LabdUu 
Act  (15  U.S.C  1451-1461). 

11.  New  §  601.27  is  added  to  subpart 
C  to  read  as  follows: 


1601.27   Pedialrfci 

(a)  General  requirements.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  each  application  for  a  new 
biological  product  for  which  the 
applicant  has  not  previously  obtained 
approval  shall  contain  data  that  are 
adequate  to  assess  the  safety  and 
effectiveness  of  the  product  for  the 
claimed  indications  in  pediatric 
populations,  including  neonates, 
infenta,  children,  and  adolesomta,  and 
to  support  dosing  and  administration 
information  for  each  pediatric 
subpopulation  for  wMch  the  product  is 
safe  and  efiective.  Where  the  course  of 
the  disease  and  the  effecta  of  the 
product  are  similar  in  adults  and 
pedtatric  patiente,  FDA  may  conclude 
that  pedtatric  effectiveness  can  be 
extrapotated  from  adequate  and  well-  ~ 
controlled  effectiveness  studies  in 
adulta,  based  on  other  information,  such 
as  pharmacokinetic  studies.  In  addition, 
studies  may  not  have  to  be  carried  out 
in  each  pedtatric  age  group,  if  data  from 
one  age  group  can  be  extrapotated  to 
others.  Assessmenta  required  under  ^hiy 
section  for  a  product  that  represento  a 
meaningful  therapeutic  benefit  over 
existing  treatmenta  must  be  carried  out 
using  appropriate  formutations  for  the 
age  group(s)  for  which  the  assessmmt  is 
required. 
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(b)  DafuTBd  mbndMdtm.  FDA  may.  on 
its  own  initiativa  or  at  the  raquaat  ofan 
applicant,  dalv  submission  of  soma  or 
uL  aaaassmants  of  safaty  and 
affsctivanass  dascribed  in  paragraph  (a) 
of  this  saction  until  after  licensing  of  the 
product  for  use  in  aduhs.  If  sn  applicant 
raqnasts  duisnad  submission,  this 
raqoast  must  provide  an  adequate 
Justification  for  driayiu  pediatric 
studisa,  a  deactiption  of  me  planned  or 
""flnii^  stndJBS.  and  nrldflnnr  that  thi* 
stodiaa  an  being  or  vdll  be  conducted 
with  doe  ilfUgiiiiM  ii  and  at  the  earliest 
possible  time.  If  FDA  detanninea  that 
dMW  is  an  adequate  {ustiflcation  far 
tampocaiily  d^qrhig  the  sufamissian  of 
Maaasmsnls  of  pediatric  safsty  and 
eOBCthreneaa.  the  product  may  be 
Ucsnsed  far  use  in  aduhs  sul^Bct  to  the 
reqairamant  diat  the  ^iplicsnt  submit 
the  leipiired  assessments  widiln  a 
specified  time. 

(c)  Wahmn.  (1)  FDA  may  grant  a  fall 
or  partial  waiver  of  the  lequiremaits  of 
per^aph  (a)  (tf  this  section  on  its  own 
initiative  or  at  the  request  of  an 
q>plicant 

(2)  An  uplicant  may  request  a  full 
waiver  of  uie  requirements  of  paragraph 
(a)  of  this  section  i£ 

(i)  Ihe  product: 


(A)  Does  not  represent  a  meeningfiil 
therapeutic  benefit  over  existing 
thoapies  for  pediatric  patients:  and 

(B)  Is  not  likely  to  be  used  in  a 
sub^antial  numba  of  pediatric  patients; 
or 

(ii)  Necessary  studies  are  impossible 
or  hij^y  impractical  because.  e.g..  the 
number  of  such  patients  is  so  small  or 
geographicaUy  disptttsed:  or 

(iii)  There  is  evidence  strongly 
suggesting  that  the  product  would  be 
ineffective  at  unsafe  in  all  pediatric  age 
groups. 

(3)  An  applicant  may  request  a  partial 
waiver  of  the  requirements  of  paragraph 
(a)  of  this  section  with  respect  to  a 
spedfied  pediatric  age  group,  it 

(i)  The  product: 

(A)  Does  not  represent  a  meaningful 
therapeutic  benefit  over  existing 
therapies  for  pediatric  patients  in  that 
ags  group;  and 

(B)  Is  not  likely  to  be  used  in  a 
substantial  number  of  patients  in  that 
age  group;  or 

(ii)  Necessary  studies  are  impossible 
or  hij^y  impractical.  e.g..  because  the 
number  of  patients  in  that  age  group  is 
so  small  or  geographically  dispersed;  or 

(iii)  There  is  evidmce  strongly 
suggesting  that  the  product  woidd  be 


ineffective  or  unsafe  in  that  age  group: 
m 

(iv)  The  applicant  can  damonstnte 
that  raas(nuu>le  attempts  to  produce  a 
pediatric  fannulation  necessary  tat  that 
age  group  have  failed. 

(4)  The  request  far  a  waiver  must 
provide  an  acfequate  justification. 

(5)  FDA  shsll  grant  a  fall  or  partial 
waiver,  as  appropriate,  if  the  agency 
finds  that  duoe  is  a  reesonable  basis  on 
which  to  conclude  diat  one  or  more  of 
the  grounds  for  waiver  specified  in 
paragraph  (c)  (2)  or  (3)  of  this  section 
have  been  met  If  a  waiver  is  jpanted  on 
the  ground  that  it  is  not  possiUe  to 
develop  a  pediatric  finmulation,  the 
waiver  will  cover  only  those  pediatric 
age  groups  requiring  that  formulaticm.  If 
a  waiver  is  granted  because  there  is 
evidence  diet  the  product  would  be 
ineffective  or  unsafe  in  pediatric 
populations,  this  information  will  be 
included  in  the  product's  labding. 

Dtfwl:  July  24. 1997. 
liiicharfA.FrtiiBiSii, 

Lead  Deputy  CoaunisBlonarfor  the  Food  and 
DmgAdaunJMtmtioa, 
DsMaLShalala. 

Seuntaiy  of  Health  andHawan  Serrtcee. 
[FR  Doc.  97-21646  Filed  8-19-67: 2:00  pm] 
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The  Hems  in  this  Bst  were 
edilorialy  oompiM  as  an  aa 
to  Fedsral  Register  users. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 

RULES  GOWQ  INTO 
EFFECT  AUGUST  18. 
1907 

AOmCULTURE 
DEPARTMBfT 
AQncuHiifal  MarkaUnQ 


Potatoes  OfMi)  gro«m  iiv— 

Califomia  and  Oregon; 

put)ished  8-1447 

Speannint  oil  produced  in  Far 
wast;  published  8-14«7 

AOMCULTURE 
D^ARTMBfr 
Rufal  UlRHIaa  Sewloa 

TnlncommunicBtions  systems 
oonstnjotion  policies  and 
procedures: 
Digital,  stored  program 
controlled  central  office 
equipment;  acceptance 
test  policy:  put)lished  6- 
16-97 

ENVIRONMENTAL 
PROTECTION  AOBICY 

Air  quality  implementaiion 
plans;  approval  and 
promulgation;  various 
States: 

South  Carolina:  published  6- 
lfr«7 

Pesticides:  totarances  in  food, 
animal  teeds,  and  raw 
agricultursl  commodities: 
Coat  proteins  of  potato  virus 

Y.  eto.:  published  8-15-97 
Replicase  protein  of  potato 

leaf  rol  vlros.  eto.; 

published  8-1547 
Toxic  substances: 
Health  effects  test 

guidelines;  published  8- 

1547 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Dnig 
MHiNi  iiavauon 

Human  drugs: 
New  drug  applicationa— 
New  drug  and  abbreviated 
new  drug  application 
rsgulations;  edHorial 
amendments;  pubitohed 
8-1 M7 

INTERNATIONAL 


COOPERATION  AGENCY 
A|enoy  lor  inlsnialional 


origin  and  nalionaMy  niles: 
published  7-1647 

MERITSYSTEMS 
PROTECTION  tfOARD 

Practice  and  procedure: 
Agency^  petition  for  review 
of  administrative  judge's 
initel  dedaton;  dtenias^ 

8-1fr«7 
POSTAL  SERVICE 
Boerd  of  Qovafnors  bylaws: 
Developmental  real  estate 

projects;  costs;  pubiMwd 

8-1547 

TRANSPORTATION 


Regattas  and  marine  parades: 
Hurricane  Oflstwre  Ctessic; 
published  8-15-67 

TRANSPORTATKM 
D9ARTMBIT 


Airworthiness  directives: 
Aeromat-lndustria  Mecartico 

Metalurgica  Ltda.; 

published  8^47 
Gulfstream  Aoroipaco 

Corp.;  published  7-11-67 

TRANSPORTATION 
DEPARTMENT 


Motor  carriers: 

Agricultursl  cooperative 
associations  conducting 
compensated 
transportation  operations 
for  nonmomtMWs;  notice 
filing  requirements 
exemption;  published  7- 
1647 

Compensated  inieicorporate 
hauling:  CFR  part 
removed;  pubMwd  7-16- 
971 

miLES  QOINQ  INTO 
9FECT  AUGUST  16, 
1997 

TRANSPORMTION 


Coaat  Quard 

DiawbUge  operations: 
Michigan;  published  8-1247 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMBIT 


Commodities  and  services 

financed  by  AID;  source. 


Mile  marketing  orders: 
CaroNrta  at  aL;  comments 
due  by  8^47;  published 
7-2347 


AGRICULTURE 


Plant-rslalad  querantina, 
domestic: 


fnjitiy: 
comments  due  by  8-1^ 
97;  published  ft2&47 

AQRWULTURE 


Federal  Crap 


Afftninistratlve  rsgulations. 
Insursnce  coverage  by 


procedures;  comments 
due  by  8-1947;  published 
6-2047 

AGRICULTURE 


Fees: 
Official  inspection  and 
weighing  services; 
coiisiiems  due  by  8-18- 
97;  pubfished  7-1847 


Fishery  conservation  and 
management: 
Atlantic  swoi'dfisfi; 
comments  due  by  841- 
97;  published  7>2547 
Caribbean.  Gulf,  and  South 
Atlantic  fisheriea- 
GuN  of  Mexico  shrimp; 
comments  due  by  8-18- 
97;  published  7-2-87 
Carribean,  Gulf,  and  South 
Atlantic 
Red 
due  by  8^47; 
published  8-747 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SBIVICE 

Official  material  or  information 
production  or  dadosuro; 
service  of  process;  and 
rsmoval  of  standards  of 
conduct  regulations: 
comments  due  by  8-18-97; 
published  7-1747 

ENVIRONMENTAL 
PROTECTION  AGBiCY 

Air  programs: 
Ambient  air  quality 
standards,  national 
Particuiate  matter; 
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As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  (rf  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  mcludes 
information  on  quasi-official  agencies  and  mtemational  orga- 
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who  to  contact  about  a  subject  of  particular  concern  is  each 
.agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
(Ml  consumer  activities,  contracts  and  grants,  employment,  pub- 
hcations  and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive,  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functimis  of  the  Federal  Govemmoit  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Recwds  Administration. 
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FMt:        Any  penon  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
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WASHINGTON,  DC 
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Office  of  the  Federal  Register 

Conference  Room 
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Washington,  DC 
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This  Mdon  o(  the  FEDERAL  REGISTER 
oot«y<M j»Qul«lory  docwnsnii  hawing  Qwwwl 
ipplMbWy  tni  togslclfBct,  most  of  which 
are  iwyed  to  and  oodHM  In  the  Cods  of 
Fedsial  Regulations,  which  is  publshsd  undar 
SO  tiles  pursuant  to  44  U^C.  1510. 

The  Cods  of  Federal  ReguiaHons  is  sold  by 
the  SupsfMsndsnt  of  DocumsniB.  Prioss  of 
new  books  are  Msd  in  ths  fM  FEDERAL 
REGISTER  issus  of  each  week. 


DEPARTMENT  OF  AQRICULTURE 

Fwm  Sarvte*  Agtney 

7CFRPait723 

CofmnodHy  Cvwflt  Corpoffltfon 

7CFR  Part  1464 
RMOeeO-AFOS 

1M7  Ktartming  Quolw  and  Prio* 
Support  Lavala  for  Fira^Siirad  (lypa 
21).  Fir»Ciirod  (typoa  22-43).  Dark  Alfw 
Curad  (lypaa  35-96).  Vbgiiila  8un- 
Cuiad  (^iM  37).  and  Ctgar-FMar  and 
Binder  (lypoa  42-^  and  53-66) 


OQPiCCI.  Fann  Service  Agency  and 
Cominodity  Credit  Corporatian.  USDA. 
ACnoti;  Rnal  rule. 

aUHMARY:  The  purpoee  of  this  final  rule 
is  to  codify  the  nA»i^Hiti  mariceting 
quotas  and  price  support  levels  for  the 
1997  crops  Jar  sevend  kinds  of  tobacco 
announced  by  press  release  on  February 
27, 1997. 

In  annordanoe  with  the  Agiicultuial 
Adjustment  Act  of  1938,  as  auMiuied 
(the  1938  Act),  the  Secretary  determined 
the  1997  marketing  quotas  to  be  ss 
follows:  fire-cured  (type  21).  2.395 
ndlUan  pounds;  flie^aired  (types  22- 
23),  43.4  million  pounds;  d^  air<aired 
(typea  3S-36),  9J8  milUon  poimds: 


Vinginia  sun-cured  (tvpe  37).  156,400 
p"»ff^y!  and  dgai^fillsr  and  binder 
(typee  42-44  and  53-65).  8.4  millian 
pounds. 

Quotas  are  neceasaiy  to  ac^uat  the 
productiaa  levels  of  certain  tobaccos  to 
mose  fiiUy  reflect  sim|^  and  '^■■»ian*< 
cooditiaos,  as  proffidad  by  statute. 

b  addttUm.  in  aooordaDoe  with  die 
Aaikulliinl  Act  of  1940  aa  amended 
(the  1040  Act),  the  Secrata^r  delanninad 
the  1007  levds  of  price  s«qiport  to  be  es 
foBows  Ua  osnts  per  pound):  lli»cuied 
(type  21).  1404;  fii»«und  (types  22- 
23).  162.3;  darii  aircand  (typee  36-36). 


139.8;  Virginia  sun-cured  (type  37). 
132.6;  and  dgar-filler  and  binder  (types 
42-44  and  53-55),  116.9.  Price  supports 
are  generally  necessary  to  maintain 
grower  income. 

EFfecnVE  DATE:  February  27. 1997. 
FOR  PURTHiR  MFORMATMN  OONTACT: 
Robnt  L.  Tarczy,  STOP  0514, 1400 
Independence  Avenue,  SW, 
Washingtcm.  DC  20250-0514.  Phone 
202-720-5346. 

8IN>PLB»rrARV  mformation: 

Executive  Order  12666 

This  final  rule  has  been  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866  and,  thflrofiore,  has  been 
reviewed  by  CAffi. 

Federal  Aesistence  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  w^ch  this  rule  applies,  are 
Commodity  Loans  and  Purchases — 
10.051. 

Executive  Ord«>  12066 

This  final  rule  has  bem  reviewed  in 
accordance  with  Executive  Order  12988. 
Qvil  Justice  Reform.  The  provisions  of 
this  rule  do  not  preempt  State  laws,  are 
not  retroective,  and  do  not  involve 
administrative  appeals. 

Kegniatory  Flexibility  Act 

It  has  been  determined  that  the 
R^ulatoiy  Flexibility  Act  is  not 
applicable  because  Farm  Service 
Agency  (FSA)  is  not  required  by  5 
U.S.C  553  or  any  other  provision  of  law 
to  publish'a  notice  of  propoaed 
rulemaking  with  reqiect  to  the  subject 
of  theee  determinations. 


Ad 

The  amendments  to  7  CFR  parts  723 
and  1464  a^  fiorth  in  this  final  rule  do 
not  contain  information  adlectians  that 
require  clearance  through  the  Office  of 
Managament  and  Bnclgat  under  ths 
provisians  of  44  U.S.C  Chapter  35. 


This  rule  contains  no  Federal 
mandates  under  the  raaulatosy 
provisions  of  Title  n  of  die  Uiftmded 
Mandate  Refcnn  Act  of  1005  (UMRA), 
far  Stale,  local,  and  tribal  govensments 
or  the  prhrale  aactor.  Thus,  diis  rule  is 
aat  subject  to  die  rsquifsments  of 
1 202  and  206  of  dw  UMRA. 


Background 

This  final  rule  is  issued  pursuant  to 
the  provirions  of  the  1938  Act  and  the 
1949  Act 

On  February  27, 1997,  the  Secretary 
determined  and  announced  the  national 
marketing  quotas  and  price  support 
levels  fior  the  1997  cr(^  of  fire-cured 
(type  21),  fire-cured  (types  22-23),  dark 
air-cured  (types  35-36),  ^Orginia  sun- 
cured  (type  37),  and  dgar-filler  and 
binder  (types  42-44  snd  53-55) 
tobeccos.  A  number  of  relrted 
determinations  were  made  at  the  same 
time  vi^ch  this  final  rule  affirms.  On 
the  seme  date,  the  Seczetary  also 
aimounced  that  referenda  would  be 
conducted  by  mail  with  reqMct  to  fire- 
cured  (types  21-23)  and  daric  air'^ured 
(types  35-36)  tobeccos. 

During  March  24-27. 1997,  eligible 
produoen  of  fire-cured  (types  21-23) 
snd  dark  air-cured  (types  35-36) 
tobeoco  voted  in  separate  referenda  to 
determine  whether  such  producers  favor 
marketing  quotas  for  the  1997, 1998  and 
1999  mark^ing  yeen  (MYs)  for  theee 
tobsccos.  Of  the  producers  voting,  90.6 
percent  faviXBd  marketing  quotas  for 
fire-cured  (types  21-23)  tobecco  while 
89.6  percent  favored  marketing  quotas 
finr  dark  airKnuad  (types  35-36)  tobaoca 
Accordingly,  quotas  and  price  soppocts 
for  fire-cured  (types  21-23)  and  dnk  air- 
cured  (types  35-36)  tobecoo  are  in  effect 
for  the  1997  MY. 

In  accordance  with  section  312(a)  of 
the  1938  Act.  the  Secretary  of 
Agriculture  was  required  to  proclaim 
not  later  than  Maroi  1  of  any  MY  with 
respect  to  any  kind  of  tobacco,  other 
tlum  Imrley  and  flue-cured  tobacco,  a 
nt^ional  m»rir«Hng  quota  for  any  sudi 
kind  of  tobacco  for  eedi  (rf  the  next  3 
MYs  if  such  MY  was  the  last  year  of  3 

nnnMriiHvw  y— m  frir  nAtir*,  in«»lr«riii|g 

quotas  previously  proclaimed  will  be  in 
effect  V/Uh  ramect  to  fire-cured  (types 
21-23)  and  dark  air^urad  (typea  35-36) 
tobaoooa.  die  1996  MY  is  dis  last  yaer 
of  3  such  oonsecuttve  yeers. 
Accordingly,  subject  to  producer 
qiproval.  marketing  quotas  for  these 
tobooooe  have  been  proclaimed  for  eadi 
of  the  3  MYs  beginning  October  1. 1997; 
October  1. 1996;  and  October  1. 1999. 
Quotas  for  the  other  tobaoooe  covered  by 
thia  nodoe  were  approved  in  rafaranda 
vdiidi  are  sdll  efiscdve. 

Because  of  psoduoar  approval  of 
quotas,  eections  312  and  313  of  the  1036 
Act  required  that  die  Secretary 
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announce  the  reserve  supply  level  and 
the  total  supply  of  fire-cured  (type  21). 
fire-cured  (types  22-23).  daric  air-cured 
(types  35-36],  Virginia  sim-cured  (type 
37).  and  cigar-filler  and  binder  (types 
42-44  and  53-55)  tobaccos  for  the  MY 
begiiming  October  1, 1997. 

The  Secretary  also  announces  the 
amounts  of  the  national  marketing 
quotas,  national  acreage  allotments, 
national  acreage  Eactors  for  apportioning 
the  national  acreage  allotments  (less 
reserves)  to  old  farms,  and  the  amounts 
of  the  national  resoves  and  parts 
thereof  available  for  (1)  new  Csrms  and 
(2)  m^jring  corrections  and  adjusting 
inequities  in  old  Eum  allotments. 

Undw  the  1949  Act.  price  support  is 
required  to  be  made  available  for  each 
crop  of  a  kind  of  tobacco  for  which 
mari»ting  quotas  are  in  efiisct  or  for 
which  marketing  quotas  have  not  been 
disapproved  by  producers.  With  respect 
to  the  1997  crop  of  the  five  kinds  of 
tobacco  that  are  the  subject  of  this 
notice,  the  respective  maximum  level  of 
price  support  for  these  kinds  is 
determined  in  accordance  with  section 
106  of  the  1949  Act  Aimouncement  of 
the  price  support  levels  for  these  five 
kinds  of  tobacco  are  normaUy  made 
before  the  planting  seasons.  Under  the 
provisions  of  Section  1108(c),  of  Pub.  L. 
No.  99-272,  the  price  support  level 
aniwiiinrwmwntu  do  not  require  prior 
rulemaking.  For  the  1997  crops,  the 
price  support  aimouncements  were 
made  on  February  27, 1997.  at  the  same 
time  the  quota  armouncements  were 
made.  Quota  and  price  support 
determinations  Cor  hurley  and  flue- 
cured  tobacco  are  made  separately  and 
are  the  subject  of  separate  notices. 

Qnetaa  tad  laiaiad  Detenninatieiia 


StaAnlocy 

Section  312(b)  of  the  1938  Act 
provides,  in  part,  that  the  national 
marketing  quota  for  a  kind  of  tobacco  is 
the  total  quantity  of  that  kind  of  tobadbo 
that  may  be  marketed  so  that  a  supply 
of  such  tobacco  equal  to  its  reserve 
supply  level  is  made  available  during 
the  MY. 

Section  313(g)  of  the  1938  Act 
provides  that  the  Secretary  may  convert 
the  national  marketing  quota  into  a 
national  acreage  allotment  for 
apportionment  to  individual  farms. 

Since  producers  of  these  kinds  of 
tobacco  generally  produce  considerably 
less  than  their  respective  national 
acreage  allotments  allow,  a  larger 
effective  quota  is  necessary  to  make 
available  production  equal  to  the 
reserve  supply  level.  Further,  under 
section  312(b)  of  the  1938  Act  the 
amount  of  the  national  marketing  quota 


may,  not  later  than  the  following  March 
1.  be  increased  by  not  more  than  20 
percent  over  the  straight  formula 
amoimt  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  Undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

Section  301(b)(l4)(B)  of  the  1938  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof, 
to  ensure  a  supply  adequate  to  meet 
domestic  consiunption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  "Normal  supply"  is  defined 
in  section  301(b)(lO)(B)  of  the  1938  Act 
as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover. 

Normal  year's  domestic  consumption 
is  defined  in  section  301(b)(ll)(B)  of  the 
1938  Act  as  the  average  quantity 
produced  and  consumed  in  the  United 
States  during  the  10  MYs  immediately 
preceding  the  MY  in  which  such 
consumption  is  determined,  adjusted  for 
currant  trends  in  such  consumptioiL 
Normal  year's  exports  is  defined  in 
section  301(b)(12)  of  the  1938  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  MYs  immediately  preceding  the 
MY  in  which  such  exports  are 
Vdetomined.  adjusted  for  current  trends 
in  such  exports. 

Also,  under  section  313(g)  of  the  1938 
Act,  the  Secretary  is  authorized  to 
establish  a  national  reserve  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  1  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  the  national 
reserve,  noted  herein,  for  the  1997  crop 
of  each  of  these  kinds  of  tobacco  is 
adequate  for  these  purposes. 

The  Prqioeed  Rule 

On  January  27. 1997,  a  proposed  rule 
was  published  in  the  Federal  Register 
(62  ni  3830)  in  which  intraested 
persons  were  requested  to  comment 
with  respect  to  setting  quotas  for  the 
tobacco  kinds  addressed  in  this  notice. 

Discussion  of  Comments 

Twenty-five  written  responses  were 
received  during  the  comment  period 
which  ended  February  12, 1997.  A 
summary  of  these  comments  by  kind  of 
tobacco  followrs: 


.  \l)  Fire-cured  (type  21)  tobacco. 
Eleven  comments  were  received.  One 
recommended  no  change  from  the  1996 
quota,  while  10  others  reconunended  a 
15  percent  increase  in  1997  quotas. 

(2)  Fire-cuted  (types  22-23)  tobacco. 
Five  comments  were  received.  They 
ranged  from  recommending  no  change 
to  reconunending  a  10  percent  increese 
in  1997  quotas. 

(3)  DaA  air-cured  (types  35-36) 
t<A)acco.  Sb(  comments  were  received. 
All  recommended  a  10  percent  increase 
in  the  quota. 

(4)  Vuginia  sun-cured  (type  37) 
tobacco.  Three  comments  were 
received.  They  reconunended  a  quota 
increase  of  between  15  and  20  percent. 

(5)  Cigar-filler  and  binder  (types  42- 
44  and  53-55)  tobacco.  No  comments 
were  received. 

Qiota  and  Related  Determinations 

Based  on  a  review  of  these  comments 
and  the  latest  available  statistics  of  the 
Federal  Govenunent,  which  appear  to 
be  the  most  reliable  data  available,  the 
following  detemdnations  were  made  for 
the  five  subject  tobacco  kinds: 

(1)  Fire-Cured  (type  21)  Tobacco 

The  average  aimual  quantity  of  fire- 
cured  (type  21)  tobacco  produced  iii  the 
United  States  that  is  estimated  to  have 
been  consimied  in  the  United  States 
during  the  10  MYs  preceding  the  1996 
MY  was  approximately  0.7  million 
pounds,  llie  average  armual  quantity 
produrod  in  the  United  States  and 
exported  from  the  United  States  during 
the  10  MYs  preceding  the  1996  MY  was 
2.2  million  pounds  (farm  sales  weight 
basis).  Both  domestic  use  and  exports 
have  trended  sharply  downward. 
Because  of  these  considerations,  a 
normal  year's  domestic  consumption 
has  been  determined  to  be  0.7  inillion 
pounds,  and  a  normal  year's  exports   , 
have  been  determined  to  be  1.5  inillion 
pounds.  Application  of  the  formula 
prescribed  ^  section  301(b)(14)(B)  of 
the  1938  Act  results  in  a  reserve  supply 
level  of  3.78  million  pounds. 

Manufocturers  and  dealers  reported 
stodcs  held  on  October  1, 1996.  of  2.8 
million  pounds.  Jhe  1996  crop  is 
estimated  to  be  1.7  million  pounds. 
Therefore,  total  supply  for  the  1996  MY 
is  4.5  million  poimds.  During  the  1996 
MY,  it  is  estimated  that  disappearance 
will  total  approximately  2.4  million 
pounds.  Deducting  this  disappearance 
from  total  supply  results  in  a  199/  MY 
beginning  stock  estimate  of  2.1  iniUion 
pounds.  "•■-,       - 

The  difiiorence  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1, 1997,  is  1.68 
inillion  pounds.  This  represents  the 
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quantity  that  may  be  marketed  diat  will 
make  available  during  the  1997  MY  a 
supply  equal  to  the  reserve  supply  level. 
More  than  80  percent  of  the  announced 
national  mariieting  quota  is  expected  to 
be  produced.  Accordingly.^  it  has  been 
determined  that  a  1997  national 
mtfdceting  quota  of  1 .996  million 
pounds  is  necefsaiy  to  make  available 
production  of  1.68  million  pounds.  As 
permitted  fay  section  312(b)  of  the  1938 
Act,  it  was  nirther  determined  that  the 
1997  national  marketing  quota  shoiild 
be  increased  1^  20  percent  ovor  the 
normal  formula  amount  in  order  to 
avoid  undue  restriction  of  marketii%s. 
This  determination  took  into  account 
the  size  of  last  year's  quota  the 
comments,  the  long  storage  time  for  this 
tobacco,  and  the  possibility  of  changes 
in  demand  over  expected  demand. 

Thus,  the  national  marketing  quota  for 
the  1997  crop  is  2.395  million  pounds. 

In  accordsince  Mrith  section  313(g)  of 
the  1938  Act,  dividing  the  1997  national 
marketing  quota  of  2.395  million 
pounds  l^  the  1992-96, 5-year  national 
average  yield  of  1,590  pounds  per  acre 
results  in  a  1997  national  acreage 
allotment  of  1,506.29  acres. 

Pursuant  to  thA  provisions  of  section 
313(g)  of  the  1938  Act.  a  national 
acreage  Sactor  of  1.125  is  determined  by 
divid^  the  national  acreage  aUotment 
for  the  1997  MY,  less  a  national  reserve 
of  14.38  acres,  by  the  total  of  die  1997 
preliminaiy  fium  acreage  allotments 
(previous  year's  allotments).  The 
preliminary  form  acreage  aUotments 
reflect  the  foctors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreago  aUotment.  less  the 
national  reserve,  to  old  brma. 

(2)  Fire<;ured  (types  22-23)  Tobacco 

The  average  annual  quantity  of  fire- 
cured  (type*  22-23)  tobacco  fnoduced 
in  the  United  States  that  is  estimated  to 
have  been  consumed  in  the  United 
Stataa  during  the  10  years  pteoeding  the 
1996  MY  ifras  q>proxiniatHy  18.7 
million  pounds.  Hie  avenge  annual 
quantity  produced  in  the  United  States 
and  axpattad  during  the  10  MYs 
preceding  the  1006  MY  «res  16.2  million 
pounds  (nam  sales  weight  basis). 
Domastic  use  has  trended  upward  while 
eaqsotts  have  varied.  Because  (rf  these 
consideratimis,  a  nonnal  year's 
domestic  coosomption  hM  been 
determined  to  be  S0.0  million  pounds, 
and  a  ncomal  year's  exports  have  been 
determined  to  be  18.2  million  pounds. 
Application  of  the  formula  prescribed 
by  section  301(bXl4)(B)  of  Oie  1938  Act 
results  in  a  riaserve  supply  level  of  118.1 
million  pounds. 

Manunctursrs  and  deeleis  reported 
stocks  held  on  October  It  1996,  of  80.2 


million  pounds.  The  1996  crop  is 
estimated  to  be  42.3  million  pounds. 
Therefore,  total  supply  for  the  1996  MY. 
is  122.5  million  pounds.  During  the 
1996  MY,  it  is  estimated  that 
disappearance  will  total  approximately 
39.0  million  pounds.  Deducting  this 
disappeerance  from  total  supply  results 
in  a  1997  MY  beginning  stock  estimate 
of  83.5  million  poimds. 

The  diffsrence  between  the  reswve 
supply  level  and  the  estimated 
carryover  on  October  1 ,  1997.  is  34.6 
million  pounds.  This  represents,  the 
quantity  that  may  be  marketed  that  will 
make  available  during  the  1997  MY  a 
supply  equal  to  the  reserve  supply  level. 
About  95  percent  of  the  annoimced 
national  marketing  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  1997  national 
marketing  quota  of  36.2  million  pounds 
is  necessary  to  make  available 
production  of  34.6  mtlHnn  pounds. 

Utilizing  section  312(b)  of  the  1938 
Act,  it  was  further  determined,  ficn'  the 
same  reesons  as  with  type  21  tobecco. 
that  the  1997  national  marketing  quota 
should  be  increesed  by  20  percent  over 
the  normal  formula  amount  in  order  to 
avoid  undue  restriction  of  marketings. 
Hius.  the  national  maricating  quota  fat 
the  1997  crop  is  43.4  million  pounds. 

In  acconlanca  with  section  313(g)  of 
the  1938  Act.  dividing  the  1997  national 
marketing  quota  of  43.4  milliop  pounds 
by  the  1992-06. 5-yaar  average  j^ld  of 
2,551  pounds  per  acre  rssults  in  a  1997 
national  acrsMe  allotmaot  of  17.012.94 


Pursuant  to  die  provisiaos  (tf  section 
313^  erf  die  1938  Act.  a  national 
acrsage  foctor  td  1.025  is  determined  by 
dividing  die  natioiial  acreage  alkrtment 
for  the  1997  MY.  less  a  national  reserve 
of  136.93  acres,  by  the  total  of  the  1997 
peUminaiy  fium  acrsage  aUotments 
(previous  year's  aUotments).  The 
preUmingy  farm  acreage  aUotments 
reflect  toe  factots  spec  IneiJ  in  section 
313(g)  of  the  1938  Act  for  qiportfoning 
the  national  acreage  aUotment,  less  the 
national  reserve,  to  old  1 


(3)  Dark  AirCured  (types  30-36) 
Tobecco 

The  average  annual  quantity  at  dark 
air-cured  (types  35-36)  tobacco 
produced  in  the  l^ted  States  diet  is 
estimatad  to  have  been  consumed  in  the 
United  States  durii^  the  10  MYs 
I»eceding  dw  1996  MY  was 
approximately  9.6  million  pounds.  The 
average  annual  quantity  produced  in  the 
United  StMes  and  exported  from  the 
Uidted  States  duri^  die  10  MYs 
preceding  die  1906  MY  was  1.7  mUUon 
pounds  (form  sales  weight  basis). 
Domestic  use  has  been  erratic  whUe 


exports  have  trended  downward. 
Because  of  these  considerations,  a 
normal  year's  domestic  consumption 
has  been  determined  to  be  9.9  million 
pounds,  and  a  normal  year's  exports 
have  been  determined  to  be  1.5  million 
pounds.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  of 
the  1938  Act  results  in  a  reserve  supply 
level  of  31.2  million  potmds. 

Manufocturers  and  dealers  reported 
stocks  held  on  October  1, 1996,  of  25.1 
million  pounds.  The  1996  crop  is 
estimated  to  be  9.1  million  pounds. 
Thoeftue,  total  supply  for  Qte  1996  MY 
is  34.2  mUlion  pounds.  During  the  1996 
MY,  it  is  estimated  that  disappearance 
yriU  total  approximately  10.5  million 
pounds.  Daaucting  this  disappearance 
from  total  supply  results  in  a  1997  MY 
beginning  stodc  estimate  of  23.7  million 
pounds. 

The  diffarence  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  Octobo- 1, 1997,  is  7.5 
miUion  pounds.  This  represmts  the 
quantity  that  may  be  marketed  that  wiU 
make  available  during  the  1997  MY  a 
supply  equal  to  the  reserve  supply  levd. 
About  90  percent  of  the  annouiu^ed 
national  marketing  quota  is  expected  to 
be  produced.  Accndingly,  it  has  been 
determined  that  a  natioDal  marketing 
quota  of  8.23  miUion  pounds  is 
necesiaiy  to  make  av^lable  production 
of  7.5  miUitm  pounds.  Utilizing  section 
312(b)  of  the  1938  Act.  it  was  further 
determined  diet  the  1997  national 
marketing  quota  slundd  be  increased  by 
20  percent  over  the  normal  formula 
amount  in  order  to  svoid  undue 
restriction  of  marketings.  This 
detemunation  took  into  account  the 
same  foctors  as  with  type  21  and 
industry  prefisrences.  'niis  rssults  in  a 
national  marketing  quota  fat  the  1997 
MY  of  9.88  miUion  pounds.  Odierwise. 
die  quota  would  be  weU  below  die  level 
for  the  1996  crop. 

In  aoooidanoe  with  section  313(g)  of 
the  1938  Act.  dividing  die  1997  national 
maricsting  quota  of  9.88  miUion  pounds 
by  die  1002-06, 5-year  average  jield  of 
2.312  pounds  per  acre  results  in  a  1997 
aUotment  of  4,273.36 


Pursuant  to  the  provisions  of  section 
31S(g)  of  the  1938  Act.  a  national 
aueage  foctm  of  1.05  is  detaimined  by 
dividhig  the  naticmal  acreage  aUotment 
iior  the  1097  MY.  less  a  national  reeerve 
of  39.83  acres,  by  the  total  of  the  1997 
nreUminary  form  acieege  aUotments 
(previous  year's  allotments).  The 
preliminary  farm  acreage  allotments 
leflectlhe  foctors  specified  in  section 
313(g)  of  the  1938  Act  for  app(»tioning 
the  national  acreage  aUotment,  less  the 
national  reserve,  to  old  farms. 


43820      Fadmd  laglrtv 
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(4)  Virginia  Sun-Cured  (Type  37) 
Tobacco  " 

The  avenge  annual  quantity  of 
Virginia  sun-cured  (type  37)  tobacco 
produced  in  the  United  States  that  is 
estimated  to  have  been  consumed  in  the 
United  States  during  the  10  MYs 
preceding  the  1996  MY  Was 
appraxiniately  110,000  pounds.  The 
aveiage  annual  quantity  prodiiced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  MYs 
preceding  the  1996  MY  was 
approximately  90.000  pounds  (&rm 
sales  weight  basis).  Both  domestic  use 
and  exports  have  shown  a  sharp 
downwud  trend.  Because  of  these 
considerations,  a  normal  year's 
domestic  consumption  has  been 
determined  to  be  40,000  pounds,  and  a 
normal  year's  nqports  have  been 
detnmined  to  be  24.000  pounds. 
Application  of  the  formula  prescribed 
by  section  301(bXl4)(B)  of  the  1938  Act 
results  in  a  reserve  supply  level  of 
150  jOOO  pounds. 

Manu&cturers  and  dealers  reported 
stocks  held  on  October  1.1996.  of     , 
50,000  pounds.  The  1996  crop  is 
■rfimatwH  to  be  120.000  pounids. 
Tbenfora,  total  supply  for  the  1996  MY 
is  170,000  pounds.  During  the  1996  MY. 
it  is  estimated  that  disappearance  will 
total  approadmately  120.000  pounds. 
Deducting  this  disappearance  from  total 
supply  results  in  a  1997  MY  beginning 
stock  estimate  of  50.000  pounds. 

The  difEsrence  between  the  reserve 
supply  level  aiul  the  estimated 
carryover  on  October  1, 1996,  is  100,000 
pounds.  This  represents  the  quantity 
that  may  be  marketed  that  %rill  make 
available  during  dw  1997  MY  a  supply 
equal  to  the  reserve  supply  level.  Lus 
than  two-thirds  of  the  announced 
national  maiiceting  quota  is  expected  to 
be  produced.  Accordingly,  it  has  been 
determined  that  a  1997  national 
mariKBting  quota  of  156,400  pounds  is 
necessary  to  make  available  production 
of  1004NN)  pounds.  Thus,  the  national 
marketing  quota  for  the  1997  crop  is 
156,400  pounds  which  is  greater  than 
the  praoeding  quota  by  about  6  percent 
and  should  not  unduly  restrict 
marketings. 

In  accordance  with  section  313(g)  of 
the  1938  Act,  dividing  the  1997  national 


marketing  quota  of  156,400  i>ounds  by 
the  1992-96,  5-year  average  yield  of 
1,375  pounds  per  acre  residts  in  a  1997 
national  acreage  allotment  of  113.75 
acres. 

Pursiiant  to  the  provisions  of  section 
313(g)  of  the  1938  Act,  a  national 
acreage  factor  of  1.15  is  determined  by 
dividing  the  national  acreage  allotment 
for  the  1997  MY,  less  a  national  reserve 
of  1.09  acres,  by  the  total  of  the  1997 
preliminary  iarm  acreage  allotments 
q>revious  year's  allotments).  The 
preliminary  fum  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  of  the  1938  Act  for  apportioning 
the  national  acreage  allotment,  less  the 
national  reserve,  to  old  farms. 

(5)  Cigar-Filler  and  Binder  (types  42-44 
and  53-55)  Tobacco 

The  average  annual  quantity  of  cigar- 
filler  and  binder  (types  42-44  and  53- 
55)  tobacco  produced  in  the  United 
States  that  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  MYs  preceding  the  1996  MY  was 
approximately  13.8  million  poimds.  The 
average  *nnii«l  quantity  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  MYs 
preceding  the  1996  MY  was  less  than 
100.000  pounds  (farm  sales  weight). 
Domestic  use  has  trended  downward 
and  exports  are  very  small.  Based  on 
these  considerations,  a  normal  year's 
domestic  consumption  has  been 
determined  to  be  7.8  million  pounds, 
and  a  normal  year's  exports  has  been 
determined  to  be  zero  pounds. 
Application  of  the  formula  prescribed 
by  section  301(bMl4)(B)  of  the  1938  Act 
results  in  a  reserve  supply  level  of  22.6 
million  pounds. 

Manutactiirers  and  dealers  reported 
stocks  held  on  October  1, 1996,  of  21.8 
million  pounds.  The  1996  crop  is 
estimateid  to  be  4.6  million  pounds. 
Therefore,  total  supply  for  die  1996  MY 
is  26.4  million  pounds.  During  the  1996 
MY.  it  is  estimated  that  disappearance 
will  total  about  8.8  million  pounds. 
Deducting  this  disappearance  from  total 
supply  results  in  a  1997  MY  beginning 
stock  estimate  of  17.6  million  pounds. 

The  diCforence  between  the  reserve 
supply  level  and  the  estimated 
carryover  on  October  1. 1997;  is  5.0 
million  pounds.  Thiseepresents  the 


quantity  that  may  be  marketed  that  wiU 
make  available  during  the  1997  MY  a 
supply  equal  to  the  reserve  supply  level. 
Slightly  more  than  70  percent  of  die 
announced  national  marketing  quota  is  ■ 
expected  to  be  produced.  Accordingly, 
it  has  been  determined  that  a  1997 
national  marketing  quota  of  7.0  million 
pounds  is  necessary  to  make  available 
production  of  5.0  million  pounds.  As 
permitted  by  section  312(b)  of  the  1938 
Act,  it  was  further  determined  that  the 
1997  national  maiiceting  quote  should 
be  increased  by  20  percent  over  the 
normal  formula  amount  in  order  to 
avoid  undue  restriction  of  marketings. 
This  results  in  a  1997-crop  national 
marketing  quote  of  8.4.  million  pounds. 
This  determinatron  reflecte  that  there 
are  short  reserve  supplies  and  takes  into 
account  possible  changes  in  expected 
demand  and  the  foct  ^at  even  witb  this 
adjustment  the  new  quote  will  be  less 
than  the.  1996  crop  quote. 

In  accordance  with  section  313(g)  of 
the  1938  Ac^  dividing  the  1997  national 
marketing  quote  of  6  A  million  pounds 
by  the  1992-96,  5-year  average  yield  of 
1,876  pounds  per  acre  results  in  a  1997 
national  acreage  allotment  of  4,477.61 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  of  the  1938  Act,  a  national  factor 
of  1.0  is  determined  by  dividing  the 
national  acreage  allotment  for  the  1997 
MY,  less  a  national  reserve  of  9.21  acres, 
by  the  total  of  the  1997  preliminary  farm 
acreage  allotments  (previous  year's 
allotmente).  The  preliminary  form 
acreage  allotmente  reflect  the  footers 
specified  in  section  313(g)  of  the  1938 
Act  for  apportioning  the  national    . 
acreage  ^otment,  less  the  national' 
reserve,  to  old  fiarms. 

(6)  Refisrendum  Resulte  for  Pire^^iired 
(Types  21-23)  and  Daric  Air<:ured 
(l^pes  35-36)  Tobaccos 

Because  of  the  resulte  of  producer 
refarenda,  marketing  quotas  shall  be  in 
effect  for  the  1997  MY  for  fire-cured 
(types  21-23)  and  dark  air-cured  (types 
35-36)  tobacco.  In  referenda  h^d  Nforch 
24-27, 1997, 90.6  percent  of  producers 
of  fire-cured  (types  21-23)  and  89.6 
percent  of  producers  of  dark  air-cuced 
(tyfies  35-^6)  tobaccos  voted  in  fevor  of 
marketing  quotas. 


Referenda  Data 

r 

Kind  o(  tobacco 

Total  voles 

Yes  voles 

No  voles 

Percent  yes 
voles 

Fir^ciTCd  (types  21-23) _ _ - 

Oaik  air<ured  (types  36-36) -.     — 

4.405 
4.360 

3.982 

413 
4S2 

90.6 
88.6 

UMI 
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Price  Support 
Statutory  Provisions 

Section  106(fK6)(A)  of  the  1949  Act 
provides  that  the  level  of  support  for  the 
1997  crop  of  a  kind  of  tobacco  (other 
than  flue-cured  and  biuley)  shall  be  the 
level  In  cents  per  pound  at  which  the 
1996  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  as 
appropriate,  the  amount  by  which  (i)  the 
basic  support  level  for  the  1997  crop,  as 
it  would  othenrise  be  determined  under 
section  106(b)  of  the  1940  Act,  is  greater 
or  less  than  (ii)  the  support  level  for  the 
1996  crop,  as  it  would  odierwise  be 
detennined  under  section  106(b).  To  the 
extent  that  the  price  support  level 
would  be  increased  as  a  result  of  that 
comparison,  section  106(f)  providat  that 
the  increase  may  be  modified  using  the 
provisions  of  106(d).  Under  106(d),  the 
Secretary  may  reduce  the  level  of 
support  for  grades  the  Secretary 
determines  will  likely  be  in  excess 
supply  so  long  as  the  weighted  level  of 
support  for  aU  grades  maintains  at  least 
65  percent  of  tbus  increase  in  the  price 


support  (from  the  previous  year).  The 
Secretary  must  consult  with  the 
appropriate  tobacco  associations  and 
take  into  consideration  the  supply  and 
anticipated  demand  for  the  tobacco, 
including  the  effect  of  the  action  on 
other  kiiids  of  quota  tobacco.  In 
determining  whethw  the  supply  of  any 
grade  of  any  kind  of  tobacco  of  a  crop 
will  be  excessive,  the  Secretary  is 
required  to  consider  the  domestic 
supply,  including  domestic  invratories. 
the  amount  of  such  tobacco  pledged  as 
security  for  price  support  loans,  and 
anticipatad  domestic  and  eiqrart 
demand,  based  on  the  maturity, 
uniformity,  and  st^k  position  of  such 
tobacco. 

Section  106(b)  of  the  1949  Act 
provides  that  the  "basic  support  level" 
for  any  year  will  be  determined  by 
multiplying  the  support  level  for  the 
1959  crop  of  such  kind  of  tobacco  by  the 
ratio  of  the  average  of  the  index  of 
prices  paid  by  fanners,  including  wage 
rates,  interest  and  taxes  (referred  to  as 
the  "parity  index")  for  \hB  3  previous 


calendar  years  to  the  average  index  of 
such  prices  paid  by  brmers,  inrlnHing 
wage  rates,  interest  and  taxes  for  the  . 
1959  calendar  year. 

In  addition,  section  106(fK6)(B)  of  the 
1949  Act  pnMdes  that  to  the  extent 
requested  by  the  board  of  directors  of  an 
association,  through  which  price 
support  is  made  available  to  producers 
(producer  association),  the  Secretaiy 
may  reduce  the  support  level 
determined  under  section  106(fH6)(A)  of 
the  1949  Act  for  the  respective  kind  of 
tobacco  to  more  accurately  r^ect  the 
market  value  and  improve  the 
marketability  of  such  tobacco. 
Accordingly,  the  price  support  level  for 
a  kind  of  tobacco  set  forth  in  this  rule 
could  be  reduced  if  such  a  request  is 
made. 

Price  Support  Detetatinatkms 

The  following  levels  of  price  support 
for  the  1996  crops  of  various  kinds  of 
tobacco,  which  were  determined  in 
accordance  with  section  106(f)(6)(A)  of 
the  1949  Act,  are  as  follows: 


Kind  and  type 


letwiTBents 
per  pound) 


Virginia  fir»<:ured  (type  21)  

KY-TN  lire^ured  (types  22-23) 

.  Dark  air-cured  (types  35-36) 

Virginia  sun-cured  (type  37)  

Ci^-liHer  and  t)inder  (types  42-44  and  53-66) 


145.5 
155.7 
133.9 
128.8 
112.0 


For  the  1997  crop  year. 

(1)  Average  parity  indexes  for  calendar  year  periods  1993-1995  and  1994-1996  are  as  follows: 


Yev 

Index 

Year 

1— ^ 

irnex 

1993 . . 

1,355 
1,309 
1,443 
1,399 

1995 

1996 

1399 
1.443 
1,504 

Average . 

1,449 

^f 

(2)  Average  parity  index,  calendar  year  1959  =  298. 

(3)  1996  ratio  of  1,399  to  298  =  4.69;  1997  ratio  of  1,449  to  298  =  4.86. 

(4)  Ratios  times  1959  support  levels  and  1997  increase  in  basic  support  levels  are  as  follows: 


1959  sup- 

Basic  support  level  ^ 

Increase  from  1995  to 
1996 

Rhdandtypa 

1996  (tnb.) 

1997  (c/b.) 

(«».) 

100%  (cmx) 

65%(C/K>.) 

VA21 _ 

38.8 
38.8 
34.5 
34.5 
28.6 

182.0 
182.0 
161.8 
161J 
134.1 

188.6 
188.6 
167.7 
167.7 
139.0 

6.6 
6.6 
SJ9 
5.9 
4.9 

4J 

KY-TN  22-23 

KY-TN  35-88  .; 

YA37 

Cigar-fiNer  and  binder  42-44. 54-65 '. 

4.3 
3J 
3J 
3.2 

^  1906  nOo  is  4.69. 1997  ratio  is  4J6. 


With  respect  to  106(d)  adjustments, 
for  MY  1997,  (that  is  for  the  1997-crQp) 
the  flue-cured  and  hurley  su'{>port  levels 
were  increased  by  65  percent  of  the 
formula  increase  to  within  about  13 


percent  of  1996's  average  market  prices. 
For  the  kinds  of  tobacco  subject  of  this 
notice,  MY  1996  marirat  prices  were 
further  above  the  support  level,  and 
overall  loan  receipts  remained  low. 


In  addition,  the  supply-use  ratios  for 
these  five  kinds  suggest  adequate 
supplies.  However,  all  five  Idnds  are 
eligible  for  the  full  increase.  In  addition, 
the  loan  associations  for  Virginia  fire- 
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cuTsd  (type  21)  and  Virginia  sun-cund 
(type  37)  have  acoq>tad  lower  price 
support  levels  so  tlwir  tobecco  may 
remain  competitive  in  world  markets. 
TlMrafore.  for  fire-cured  (type  21) 
tobacco  and  Virginia  sun-cured  (type 
37)  tobecco.  die  1997-arop  support 
levels  wrere  set  so  a*  to  only  add.  over 
199e-crop  levels.  65  pucent  of  the 
diflefenoe  between  the  1997-crop  "basic 
support  level"  and  the  1996-crop  "basic 
support  level."  For  the  other  tobaccos 
covered  in  this  notice  there  was  no  such 
recommendation  and  the  support  levels 
were  set  accordingly.  Acctndingly,  the 
price  suppoct  levris  for  Kentucky- 
Tennessee  fire-Guied  (types  22-23),  dark 
aircured  (types  35-36)  and  cigar  filler 
and  binder  (types  42-44;  53-55) 
tobaccos  wen  set  to  use  of  the  MY  1996 
level  of  support  increesed  by  the 
difimnce  between  the  MY  1997  "basic 
support  level"  and  die  MY  1996  "basic 
support  level."  Chewing  tobecco. 
smoking  tobacco,  and  snuff 
manufacturing  formulas  limit  the 
substitutriiUity  of  one  of  tibese  kinds  of 
tobacco  for  snother.  Ogarettes,  die 
principal  outlet  for  flue-cured  and 
hurley  tobaccos,  do  not  require  sny  of 
these  five  kinds  of  tobecco  in  their 
Mends. 

Aoooniin^.  the  following  i»ice 
support  detenninations  wase  snnounoed 
on  Febraary  27. 1997  for  the  1997  crops 
of  dw  tobaccos  which  are  die  subject  of 
this  notice: 


1363. 1372-7S.  1377-1379. 1421. 1445-1. 
and  144S-2. 

2.  Section  723.113  is  amended  by 
adding  paragmph  (e)  to  read  as  follows: 


f7&119 


21) 


(e)  The  1997-Gnip.  national  marketing 
quota  is  2.395  million  pounds. 

3.  Section  723.114  is  amended  by 
adding  paragnph  (e)  to  read  as  folloMrs: 

1711114 


(e)  The  1997-crop  national  marketing 
quota  is  43.4  million  pounds. 

4.  Section  723.115  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

f7a.ii6 


(e)  The  1997-crop  national  marketing 
quota  is  9.88  million  pounds. 

5.  Section  723.146  u  amended  by 
adding  paragraph  (e)  to  reed  as  follows: 


|7as.ii« 


»pe37) 


(e)  The  1997-crop  national  marketing 
quota  is  156.400  pounds. 

6.  Section  723.117  is  amended  by 
■ckliiig  pecagraph  (e)  to  read  as  follows: 


I72S.117 


and  blndsf  (Ifpea  11 


Nnd  and  type 


(type  21) 

KsntMdqr-Tsnnsesee      Ira-aaed 

(lypsa  22-23)™™. 

Dartc  sif<upsd  Qypee  36-36)  -~~. 

ivowMdA^  37) 

and  bindsr  (types  42— 
44  and  53— o^  .•.,...•••.....»......•,« 


Swport 


(e)  The  1997-CTop  national  nuiriceting 
quiata  is  8.4  million  pounds. 


pound) 


149J 

162.3 
139J 
132.6 

116J 


Iwoi       PAfm4t4— TOBAOOO 

7.  The  authority  citation  for  7  C3^ 
part  1464  ooBtinuHS  to  read  as  follows: 

Aalkartly:  7  U.S.C  1421. 1423. 1441. 1445. 
and  144S-1: 15  U.S.C  714b  and  714c. 

8.  Secticm  1464.13  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11464.13    FlPSCMSSdJhipatl) 


7CFUPatt723 

Aamfit  sUotments,  Marketing  quotas, 
Fimshies,  Kqwrting  and  recordkeeping 
rsquireiMnts.  Tobacco. 

7CPIIAir(1454 

Price  supports.  Tobacco. 

Aocoidingly.  7  C7R  parts  723  and 
1464  are  amsaded  to  reed  as  follows: 


(e)  The  1997-crop  national  price 
support  level  is  149.8  cents  pK  pound. 

9.  Section  1464.14  is  aoMnded  by 
adding  paragraph  (e)  to  read  as  follows: 

11464.14 


PAMTTn-TOBACOO 

1.  The  authority  dtatiim  far  7  C7R 
part  723  continues  to  reed  as  follows: 


(e)  Hm  1967-crop  national  price 
siqiport  favri  is  162.3  cents  psr  pound. 

10.  Section  1464.15  is  sasBedsd  by 
adding  paragraph  (a)  to  read  as  foUows: 

11464.16 


f.  7  U.S.C  1301, 1311-1314. 
1314-1. 1314b.  1314b-l.  1314b-2, 1S14C. 
1314d.  1314*.  1314f.  1314i.  131S,  1316. 1362. 


(e)Thel9t7-crep 
support  level  is  139.8 

11.  SectiMi  1464.16  is 
adding  paragraph  (e)  to 


price 
per  pound. 

by 
as  fallows: 


11464.16 


(llpeST) 


(e)  The  1997-crop  national  price 
support  level  is  132.6'cents  per  pound. 

12.  Section  1464.17  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


|1464w17 
44and5>-<6) 


Cigar4lilor  and  Mndsr  f^^pea  4Z< 


(e)  The  1997-crop  national  price 
support  level  is  116.9  cents  per  pound. 

Signed  at  Wasliington,  DC,  on  August  10. 
1M7. 

AcUng  Admimttntor,  Farm  Service  Agency 
and  £x0cu(jve  Vice  President,  Commodity 
Credit  Corporation. 
(FR  Doc.  97-21796  Piled  6-15-47;  8:45  am) 


OEPARTMEHT  OF  AOMCULTURE 


7CFRPW191S 

fDechat  Na.  FV-t7-6ii-l  fiq 

rraon  i^oncnas  UHVuPn  m  uaoiyHt 

anranmoii  oi  aHniienng  uiver  HA 
918 

AOENCY:  Agricultural  Mariceting  Service, 

USDA 

ACnOlt:  Final  rule;  Termination  of 

Order. 


t\  lids  rule  terminates  the 
Federal  marketing  order  regulating  the 
handling  of  fresh  peeches  growm  in 
Georgia  (ordw)  and  the  rubs  and 
regulations  issued  thereunder.  The 
Geragia  peach  industry  has  not  opnated 
under  the  ordn  since  its  provisions 
were  suspended  March  1, 1993.  The 
order  does  not  reflect  current  industry 
structure  and  operatiag  procedures  and 
tiiere  is  no  industry  suppcwt  for 
reactivating  the  order.  Tnerefore,  there 
is  no  need  to  continue  this  order. 


!  IMl:  Sqrtesiher  17, 1997. 
POMMIMN  OONTACT: 
WUUaa  G.  Fimental.  SoudMast 
Marketii«  Field  Office,  AMS.  USDA. 
P.O.  Box  2276.  Winlar  Haven.  Florida 
33863-2276;  telsphene:  (941)  299-4770. 
Fax:  (941)  29»-51«9;  or  Kadileen  Finn, 
Markslii^  Order  Adadnistntion 
Branch.  FftV,  AMS.  USDA.  room  2530- 
S.  P.O.  Box  96456.  Washimlon.  DC 
29090-6456;  telephone:  (202)  72»-2491. 
Fax:  (202)  720-5698.  Small  hiisinesses 
Bsay  lequest  information  cm  coaqiUanoe 
widi  diis  regulation  by  oontactii^:  Jay 
Guerbar,  Marketing  Older 
AdministEition  Branch.  Fruit  and 
VagalaUe  Division.  AMS.  USDA.  P.O. 
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Box  96456,  room  2523-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491 .  Fax:  (202)  720-5698. 
SUPPLEMENTARY  MPOnHATXM:  This  final 
rule  is  governed  by  provisions  of 
§  608(16)(A)  of  the  Agricultural 
Maiiceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act  and  §  918.81  of  the 
order. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  polices,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  808c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  fUe 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  final  rule  terminates  the  order 
regulating  the  handling  of  peaches 
grown  in  Georgia.  Sections  918.81  and 
918.82  of  the  order  contain  the  authority 
and  procedures  for  termination. 

The  order  was  initially  established  in 
1942  to  help  the  industry  solve  specific 
marketing  problems  and  maintain 
orderly  marketing  conditions.  It  was  the 
responsibility  of  the  Peach  Industry 
Committee  (committee),  the  agency 
established  for  local  administration  of 
the  marketing  order,  to  periodically 
investigate  and  assemble  data  on  the 
growing,  ^prvesting,  shipping,  and 
marketing  conditions  of  Georgia 
peaches.  The  committee  tried  to  achieve 
orderly  marketing  and  improve 
acceptance  of  Georgia  peaches  through 
the  establishment  of  minimum  sixe, 
maturity  and  quality  requirements. 

The  Georgia  peach  industry  has  not 
operated  under  the  marketing  order  for 


over  four  years.  The  order  and  all  of  its 
accompanying  rules  and  regulations 
were  suspended  March  1, 1993,  for  two 
years  (58  FR  8209).  At  the  request  of  the 
industry,  the  Department  extended  the 
suspension  for  two  more  years  (60  FR 
17633).  Regulations  have  not  been 
applied  under  the  order  since  1992,  and 
no  conunittee  has  been  appointed  since 
then.  The  only  regulations  the  industry 
is  using  are  for  research,  promotion,  and 
advertising.  This  is  handled  locally  by 
the  Georgia  Commodity  Commission 
through  a  State  program. 

In  1942,  when  the  marketing  order 
was  issued,  there  were  over  300  growers 
of  Georgia  peaches.  CunenUy,  there  are 
approximately  20  peach  growers. 

The  Department  contacted  many 
current  industry  members  with  respect 
to  the  need  for  reinstating  the  marioBting 
order.  Virtually  all  the  individuals 
corresponding  with  the  Department 
stated  they  woe  not  interested  in 
reestablishing  the  order.  There  was  a 
peach  industry  meeting  held  on 
February  6. 1997,  in  Byron,  Georgia 
where  the  marketii^  order  was  a  topic 
of  discussion.  There  was  no  support 
from  the  attendees  for  reactivating  or 
amending  the  order. 

There  have  been  changes  in  industry 
structure  and  operating  procedtues 
since  the  order  was  last  amended. 
Making  the  marketing  order  reflect  these 
changes  could  require  further 
amendments.  The  steps  necessary  to 
amend  and  reactivate  the  existing  order 
would  be  similar  to  what  would  be 
required  to  establish  a  new  order.  The 
need  for  a  new  or  amended  marketing 
order  would  have  to  be  justified  and 
supported  by  a  large  majority  of  Georgia 
pmch  growers.  This  would  require  a 
public  hearing  and  a  grower 
referendum,  lliere  is  no  determinable 
industry  support  for  a  marketing  order. 
Thus,  there  is  litUe  justification  to 
continue  the  current  order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
regulatory  flexibility  aiialysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  biisinesses  will  not  be  unduly 
.  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thraeunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalt  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  8  handlers  of 
Georgia  peaches  who  would  be  subject 
to  regulation  under  the  marketing  order 
and  4q)proximately  20  peach  growers  i& 
the  re^iulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  and  small 
agricultural  producers  are  defined  as 
t^we  having  annual  receipts  of  less  than 
$500,000.  libe  majority  of  the  Georgia 
peach  growers  and  handlers  may  be 
classified  as  small  entities. 

This  final  rule  terminates  the  order 
regulating  the  handling  of  peaches 
grown  in  Georgia.  The  order  and  its 
accompanying  rules  and  regulations 
have  been  suspended  since  March  1, 
1993.  No  regulations  have  been 
implemented  since  the  1990-91  season, 
and  there  is  no  indication  that  such 
rwulations  wrill  again  be  needed. 

The  industry  has  been  operating 
without  a  marketing  order  since  its 
suspension.  Reestablishing  the  order 
would  mean  additional  cost  to  the 
industry  stemming  from  assessments  to 
maintain  the  order  and  any  associated 
costs  generated  by  r^julation.  By  not 
reinstating  the  marketing  order,  the 
industry  benefits  fronravoiding  these 
costs.  Biscause  the  industry  has  been  . 
operating  without  an  ordm  for  four 
years,  the  termination  of  the  order 
would  have  no  noticeable  effect  on 
either  small  or  large  operations. 

The  Department  attempted  to  solicit 
as  much  industry  input  on  this  decision 
as  possible.  The  Department  sent  a  letter 
to  current  industry  members  it  was  able 
to  identify  seeking  conunents  on  the 
need  for  reinstating  the  marketing  order. 
There  was  a  peach  industry  meeting 
held  on  February  6, 1997,  in  Bjrron, 
Georgia  where  the  marketing  order  was 
a  topic  of  discussion.  In  addition,  the 
proposed  rule  provided  the  opportunity 
for  all  interested  persons  to  comment  on 
the  termination  of  the  marketing  order. 

A  proposed  rule  was  published  in  the 
June  4, 1997,  issue  of  the  Federal 
RegiatBr  giving  interested  persons  until 
July  7, 1997,  to  file  written  comments. 
No  comments  were  received. 

The  Department  believes  that 
conducting  a  termination  referendiun 
would  merely  reaffirm  the  Georgia 
peach  industry's  continued  lack  of 
interest  in  reactivating  the  marketing 
order  and  that  conducting  such  a 
referendum  would  be  wasteful  of 
Departmental  and  public  resources. 

Therefore,  piusuant  to  §  608c(16)(A) 
of  the  Act  and  §  918.81  of  the  order,  the 
Secretary  has  determined  that  Marketing 
Order  No.  918,  covering  peaches  grown 
in  Georgia,  and  the  rules  and  regulations 
issued  thereunder,  no  longer  tend  to 
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eBiectuate  the  declared  policy  of  the  Act, 
and  are  herrt>y  terminated. 

Trustees  have  been  appointed  to 
continue  in  the  capacity  of  concluding 
and  liquidating  the  affain  of  the  former 
committee.  The  trustees  will  be 
responsible  for  completing  the  order's 
unfinished  business,  including  ensuring 
termination  of  all  outstanding 
agreements  and  contracts,  and  the 
payment  of  all  obligations.  The  trustees 
will  be  responsible  for  saii^uarding 
program  assets,  holding  committee 
records,  and  arranging  for  a  financial 
audit  to  be  conducted.  All  such  actions 
by  the  trustees  are  subject  to  the 
approval  of  the  Secretary.  Those 
designated  as  trustees  are  Ro'oert  L. 
Dicl^  m.  William  H.  Davidson,  and  Al 
Pearson.  The  trustees  shall  continue  in 
their  capacity  until  discharged  by  the 
Secretary. 

The  remainder  of  the  reserves,  after 
immediate  expenses  are  paid,  will  be 
held  by  the  trustees  to  be  used  to  cover 
unforeseen,  outstanding  expenses 
obligated  by  the  trustees. 

Section  608c(l6)(A)  of  the  Act 
requires  the  Secretary  to  notify  Congress 
60  days  in  advance  of  the  termination  of 
a  Federal  marketing  order.  Ck>ngress  has 
been  so  notified. 

Ltal  irfSiibjaclB  in  7  CFR  Part  •!• 

Mariceting  agreements.  Peaches, 
Reporting  and  recordkeeping 
requirements. 

PART  918-(REMOVE01 

For  the  reasons  set  forth  in  the 
preamble,  and  under  authority  of  7 
U.S.C.  601-674,  7  CFR  part  918  is 
removed. 

DMad:  Augiut  12, 1M7. 
Loa  Halaadjra, 
AdminiMlxator. 
(FR  Doc  97-21732  Filed  S-l»-fl7;  8:45  am] 
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Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for' 


f:  We  are  amending  the 
regulations  governing  the  importation  of 
swine  and  pork  and  pork  products  by 
removing  the  Dominican  Republic  fiom 
the  list  of  countries  considered  to  be 
free  from  hog  cholera.  We  are  taking  this 
action  based  on  reports  we  have 
received  from  the  Dominican  Republic's 
Ministry  of  Agriculture  that  an  outbreak 
of  hog  cholera  has  occurred  in  the 
Dominican  Republic.  As  a  result  of  this 
action,  there  will  be  additional 
restrictions  on  the  importation  of  poric 
and  pork  products  into  the  United 
States  from  the  Dominican  Republic, 
and  the  importation  of  swine  from  the 
EkNtninican  Republic  will  be  prohibited. 

DATES:  Interim  rule  efiisctive  August  4, 
1997.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  17, 1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-084-1.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-084-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fecilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
John  Cougill,  Senior  Staff  Veterinarian, 
Products  Program,  National  Center  for 
Import  and  Report,  VS,  APHIS,  4700 
River  Road  Unit  40,  Riverdale,  MD 
20737-1231,  (301)  734-3399. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  tke 
introdiiction  of  various  animal  diseases, 
including  rinderpest,  fbot-tmd-mouth 
disease,  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.9  of  the 
regulations  restricts  the  importation  into 
the  United  States  of  pork  and  porit 
products  from  countries  where  hog 
cholera  is  known  to  exist  Section  94.10 
of  the  regulations,  with  certain 
exceptions,  prohibits  the  importatimi  of 
swine  that  originate  in  or  are  shipped 
from  or  transit  any  country  in  which 


ho^  cholera  is  known  to  exist.  Sections 
94.9(a)  and  94.10(a)  of  the  regulations 
provide  that  hog  cholera  exists  in  all 
countries  of  the  world  except  for  certain 
countries  listed  in  those  sections. 

Prior  to  the  efiective  date  of  this 
interim  rule,  the  Dominican  Republic 
was  included  in  the  lists  in  §§  94.9(a) 
and  94.10(a)  of  countries  in  which  hog 
cholera  is  not  known  to  exist  On 
August  4, 1997,  the  Dominican 
Republic's  Ministry  of  Agriculture 
reported  that  an  outbreak  of  hog  cholera 
had  occurred  in  that  country.  After 
reviewing  the  reports  submitted  by  the 
Dominican  Republic's  Ministry  of 
Agriculture,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
determined  that  it  is  necessary  to 
remove  the  Dominican  Republic  from 
the  list  of  countries  considered  to  be 
free  of  hog  cholera. 

Therefore,  we  are  amending  §§  94.9(a) 
and  94.10(a)  by  removing  the 
Dominican  Republic  from  the  list  of 
countries  in  which  hog  cholera  is  not 
known  to  exist  We  are  making  this 
amendment  effective  retroactively  to 
August  4, 1997,  because  that  is  the  day 
that  an  outbreak  of  hog  cholera  was 
confirmed  by  the  Dominican  Republic's 
Ministry  of  Agriculture.  As  a  result  of 
this  action,  the  importation  of  swine 
bom  the  Dominican  Republic  is 
prohibited,  and  pork  and  pork  products 
from  the  Dominican  Republic  will  not  ~ 
be  eligible  for  entry  into  the  United 
States  imless  the  pork  or  pork  products 
are  cooked  or  cured  and  dried  in 
accordance  with  the  regulations. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  diis  interim 
rule  without  i»ior  opportunity  for 
public  comment  Immediate  action  is 
necessary  to  prevent  the  introduction  of 
hog  cholera  into  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  this  action  efiiactive  on  August 
4. 1997.  We  will  consider  comments 
that  are  raceiv^drWithin  60  days  of 
publication  of  this  rule  in  die  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Fadaral  Kegiater.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 
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Exeqotive  Order  128M  and  Kagnlatory 
FlexibUity  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  regulations  by 
removing  the  Dominican  Republic  from 
the  list  of  countries  that  are  considered 
to  be  free  of  hog  cholera.  We  are  taking 
this  action  based  on  reports  we  have 
received  fit)m  the  Dominican  Republic's 
Ministiy  of  Agriculture,  which  confirm 
that  an  outbreak  of  hog  cholera  has 
occurred  in  the  Dominican  Republic. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatoiy  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  impracticable.  If  we  determine 
that  this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  then  we  will 
disciiss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibility  Analysis. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  August  4, 1997;  and 
(3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  covat  dhuallenging  this  rule. 

Papenroric  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  aeq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94--RtNDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  EXOTIC  NEWCASTLE 
DISEASE.  AFRICAN  SWME  FEVER. 
HOQ  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  reed  as  follows: 

Aathotity:  7  U.S.C  147a,  ISOaa,  161, 162. 
ud  450: 19  U.S.C  1306:  21  U.S.C  111.  114a, 
134a.  134b,  134c,  134f,  136.  and  136a:  31 
U.S.C  9701: 42  U.S.C  4331  and  4332:  7  CFR 
2.22, 2.80,  and  371.2(d). 


194.9    (AnMndMQ 

2.  In  §  94.9,  paragnph  (a)  is  amended 
by  removing  the  words  "Dominican 
Republic,'. 

{94.10   [Amended] 

3.  In  §  94.10,  paragraph  (a)  is 
amended  by  removing  the  words 
"Dominican  Republic,". 

Done  in  Washington,  DC.  thia  12th  day  of 
August  1997. 

Joan  M.  AmoUi. 

Acting  Admini^iator.  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc.  97-21797  Filed  8-15-97;  8:45  am) 

enxiNQ  cooe  34i»-94-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-178-AO;  Amendment 
39-10101;  AO  97-16-09] 

RIN2120nAA64 

Airworthineas  Direolivea:  BrWah 
Aerospace  BAe  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
BAe  Model  ATP  airplanes,  that  requires 
modification  of  the  hydraulic  system, 
and  a  revision  to  the  Airplane  Flight 
Manual  (AFM)  to  include  revised 
procedures  for  lowering  the  landing 
gear.  This  amendment  is  prompted  by  a 
report  of  uncommanded  application  of 
the  brakes  when  the  direct  current  (DC) 
hydraulic  pump  was  selected  ON  with 
the  main  hydraulic  system  operative; 
this  situation  was  caused  by  build-up  of 
back  pressure  in  the  brake  supply  and 
hydraulic  return  systems.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  uncommanded  application  of 
the  brakes  during  landing,  as  a  result  of 
the  build-up  of  back  pressiue. 
DATES:  Effective  September  22, 1997. 
The  incorporation  by  reference  of 
cotain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
22. 1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Airfsraft,  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 


Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 

FOR  FURTHER  MFORMATION  CONTACT: 
William  Scliroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2148:  fax  (425)  227-1149. 

SUPPLBNBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  BAe  Model  ATP  airplanes 
was  published  in  the  Federal  Register 
on  April  4, 1997  (62  FR  16113).  That 
action  proposed  to  require  modification 
of  the  hydraulic  system.  The  action  also 
proposed  to  require  revisions  to  the 
Emergency  and  Abnormal  Procedtires 
Sections  of  the  FAA-approved  AFM  to 
include  revised  procedures  for  lowering 
the  landing  gear. 

Explanation  of  Changes  Made  to  the 
Proposal 

The  FAA  has  revised  the  final  rule  to 
reflect  the  corporate  name  change  of 
Jetstream  Aircraft  Limited  to  British 
Aerospace  Regional  Aircraft. 

Consideration  of  Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclnsion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coatlmpact 

The  FAA  estimates  that  10  British 
Aerospace  BAe  Model  ATP  airplanes  of 
U.S.  registry  will  be  affscted  by  this  AD. 

It  will  take  approximately  25  work 
houn  per  airplane  to  accomplish  the 
required  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufecturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$15,000,  or  $1,500  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplaiae  to  accomplish  the 
required  AFM  revisions,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
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AFM  nviiions  required  by  this  AD  on 
US.  oparatDis  is  estimated  to  be  $600. 
or  S60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  essumptions  that  no 
operator  has  yet  accomplished  any  of   . 
the  rsquiremmts  of  this.  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
I  not  adopted. 


The  regulations  adopted  herein  wiU 
not  have  substsntial  direct  efiEscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
sccordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  wamuit  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  Felmiary  26. 1979);  and  (3) 
wall  not  have  a  significant  economic 
impact,  positive  ot  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fleodl^ty  Act  A  final  evaluation  has 
been  prepared  fat  this  action  and  it  is 
cont^ned  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fitom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  aDOWlllH. 

List  QrSnktacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Incorporation  by  reCsrence, 
Safety. 


Adoption  of  the. 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  a»-AIRMfOIITHmES8 
DIRECTIVES 

1.  The  authority  citation  for  port  39 
continues  to  read  as  follows: 


:  49  U.S.C  106(g).  40113. 44701. 

fSliia   (Amandsdl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

t7-l 


I  (FoniMrly .  )etstieui  Aircnll 

LimHad:  British  Aeroqiaca  (Commercial 


Aircraft)  Limited]:  Amendment  39-10101. 

Docket  96-44M-179-AO. 

AppUcaMHy:  BAe  Model  ATP  airplanes, 
havG^  constmctor's  numbers  2002  through 
2063  inclusive;  on  wiiich  Jetstream 
Modification  10303A  Oetstream  Service 
Bulletin  ATP  32-41)  has  been  installSd: 
cetttficated  in  any  category. 

Nofle  1:  This  AD  applies  to  each  airplane 
identified  in  tlie  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subfect  to  the  requirements  of  this 
AD.  For  airplanes  that  hswe  been  modified, 
altered,  or  repaired  so  that  the  perfimnance 
of  the  requiranents  of  this  AD  is  afEscted,  the 
owner/operator  must  request  approval  for  an 
ahemative  method  of  compliance  in 
accordance  wdth  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  tlie  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition^ias  not 
been  eliminated,  the  request  sliould  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  application  of 
the  brakes  during  landing,  accomplish  the 
following: 

(a)  WiUiin  60  days  of  the  efiective  date  of 
this  AD,  accomplidi  paragraphs  (a)(1)  and 
(aK2)  of  this  AD  in  accordance  Mnth  )etstieam 
Service  Bulletin  ATP-29-12,  dated 
Septnnber  9, 1995. 

(1)  Modify  the  hydraulic  S3rstem;  and 

(2)  Revise  the  Emergency  and  Abnormal 
Procedures  Sections  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
infbnnation  specified  in  Temporary  Revision 
No.  T/52,  Issue  1,  dated  August  16. 1995, 
which  introduces  revised  procedures  far 
lowering  the  landing  gear,  as  specified  in  the 
temporary  revision;  and  operate  the  airplane 
in  accordance  writh  those  Umitations  and 
procedures. 

Note  2:  Paragraph  I.K.  of  )etstiBam  Service 
Bulletin  ATP-29-12.  dated  September  9, 
1995,  references  Temporary  Revision  No.  T/ 
52  as  an  additional  source  of  service 
infonnation  for  revising  the  AFM. 

Note  3:  This  may  be  accomplished  by 
inserting  a  copy  of  Temporary  Revision  No. 
T/52  in  the  AFM.  When  this  temporary 
revision  has  been  incorporated  into  general 
revisions  of  the  AFM,  the  general  revisions 
may  be  inserted  in  the  AFM,  provided  the 
information  contained  in  the  general 
revisions  is  identical  to  that  specified  in 
Temporary  Revision  No.  T/S2. 

(b)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
StandanUzatfon  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nola  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wiUi  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 


(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Foderal  Aviation  R^ulations  (14  CFR 
21.197  ai^  21.199)  to  operate  the  airplane  to 
a  locatiim  vfhere  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Jetstream  Service  Bulletin  ATP-29-12. 
dated  September  9, 1995;  and  Temporary 
Revision  No.  T/52.  Issue  1,  dated  August  16, 
1995.  This  incorpmation  by  rafarence  was 
approved  by  the  Director  of  the  Federal 
Rioter  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Jetstream  Aircraft,  Ina,  P.O.  Box  16029, 
Dulles  International  Airport.  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington,  or  at 
the  OfBce  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  efiisctive  on 
Septembn  22, 1997. 

Issued  in  Ronton.  Washington,  on  July  29. 
1997. 

Daiieii  M.  nderwHi. 
Acting  Manager,  Transport  Airplane 
Diretiorate.  Aircrt^  Certification  Service. 
(FR  Doc  97-21740  Filed  8-15-97;  8:45  am] 
BNJJNQ  OOOe  4S1S-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Admlnistfalion 

14  CFR  Part  39 

(Docket  No.  97-CE-66-AO;  Amendment  39- 
10106;  A097-17-4q 

RIN21S0-AA64 

Airworthinaaa  DIractivaa;  Ayrea 
Corporallon  82R  Sariaa  Alrptanaa 

AOBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  97-13-11. 
which  cuirentiy  requires  inspecting  the 
V4-inch  and  ^Ao-incn  bolt  hole  areas  on 
the  lower  spar  caps  for  fotigue  cracking 
on  AyroB  S2R  series  airplanes,  and 
replacing  any  fower  spar  cap  if  fatigue 
cracking  is  found.  That  AD  resulted 
firom  an  accident  on  an  Ayres  S2R  series 
airplane  where  the  wing  separated  from 
the  airplane  in  flight  AD  97-13-11 
incorrectly  refisrenoes  the  Ayres  Model 
S2R-R1340  airplanes  as  Model  S2R- 
1340R.  This  AD  reqtiires  the  same 
actions  as  AD  97-13-11.  but  corrects  the 
designation  of  the  Model  S2R-R1340 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  detect  Cstigue 
cracking  of  the  lower  spar  caps,  which, 
if  not  corrected,  could  result  in  the  wing 
separating  from  the  airplane  with 


UMI 


FedTd  Eagitlg  /.  Vol  62,  No.  159  /  Monday,  Augmt  18,  1997  /  Rules  and  Ragulationfl      43927 


consequent  loss  of  control  of  the 

airplane. 

DATES:  EfiEactive  September  5, 1997. 

The  incoipoiation  by  tefarenoe  of 
certain  publications  listed  in  the 
ragulatians  was  i»eviously  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  10, 1997  (62  FR  36978). 

Conunents  for  inclusion  in  tito  Rules 
Docket  must  be  received  on  or  befbr§ 
October  17, 1997. 

I:  Submit  comments  in 


triplicate  to  the  Federal  Aviation      -    - 
Administration  (FAA),  Central  Region, 
OfBce  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  97-CE-6S-AD, 
Room  1558, 601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  the  Ayres 
Corporation,  P.O.  Box  3090,  One 
Rockwell  Avenue,  Albany,  Georgia 
31706-3090.  This  information  may  also 
be  examined  at  the  Federal  Variation 
Administration  (FAA),  Central  Region, 
OfBce  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  97-CX-65-AD, 
Room  1558. 601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Ot&ce  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  RNmCII  MFOniATKNI  OONTACT: 
Cindy  Lorenzen.  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160.  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7357;  facsimile  (404)  305- 
7348. 

•UmJEMENTARY  MFOMIATION: 


AD  97-13-11,  Amoidment  39-10071 
(62  FR  36978.  July  10, 1997).  currently 
requires  the  Cidlowing  on  Ajm  S2R 
sales  airplanes:  inspecting  the  Vii-inch 
and  ^e-iach  bolt  h^  anas  on  the 
lowrer  spar  caps  tx  fiitigue  cracking,  and 
replacing  any  lower  spar  cap  if  fiitigue 
crackiag  is  found.  AcooBplishment  of 
the  inspection  is  in  accordance  widi 
Ayies  Service  Bulletin  No.  SB-AG-39. 
dated  September  17. 199S.  This 
iBspactimi  utilises  msgnetir  particle 
procaduras  and  Buist  fsUow  Aaatican 
Society  for  Tasting  Materials  (ASTM) 
B1444-MA.I 

the  iwqmii  ■■■■>■  of  the  Society  for 
AiiteHwtiva  Fngi—an  (SAE)  AMS : 
Ttoa  itpection  is  te  be  arroipHilwi 
by  a  Lav«l  2  or  Laval  3  iaapoctor 
certified  uaii«  the  guideliMs 
astabttahad  by  the  ABMricaa  Society  fK 
N(»deetnictive  TeMiag  or  ML-STD- 
410. 

lliat  AD  lasuhed  fitOB  an  accident  on 
an  Ayios  S2R  series  airplane  wfaase  the 
wing  separated  from  the  airplaaa  in 


flight  Investigation  of  all  resources 
available  to  the  FAA  shows  nine 
occurrences  of  fatigue  cracking  in  the 
lower  spar  caps  of  Ayras  S2R  ai^lanes. 
specifically  emanating  from  the  y4-inch 
and  %'«-indi  bolt  holes.  Although  the 
investigition  of  the  above-referniced 
acctdoit  is  not  complete,  the  FAA 
believes  that  the  cause  can  be  attributed 
to  firtigue  aacks  emanating  from  the  Vi- 
inch  and  Vi»-inch  bolt  holes  in  the  left 
lowrer  spar  cap. 

Data  acnimiilatwd  by  the  FAA 
indicates  that  the  fatigue  cracks  on  these 
Ayres  S2R  sales  airplanes  become 
detectable  at  di£hrent  times  based  upon 
the  type  of  engines  and  dengn  of  the 
airplaiie.  With  this  in  mind,  the  FAA 
has  categorized  these  airplanes  into 
three  groups: 

— Ckoup  1  airplanes  have  steel  spar  caps 
with  aluminum  webs.  These  airplanes 
are  capable  of  carrying  heavier  loads 
and  data  indicates  that  inspections  in 
the  affected  areas  of  the  lower  spar 
caps  should  begin  upon  the 
accumulation  of  2,700  hours  time-in- 
service  (TIS); 
— Group  2  airplanes  have  steel  spar  caps 
with  steel  webs.  Because  of  the  steel 
webs  as  opposed  to  aluminum,  data 
indicates  that  inspections  in  the 
afEscted  areas  of  tiie  lower  spar  caps 
should  begin  upon  die  accumulation 
of  4,300  hours  TIS;  and 
— Grotq)  3  airplanes,  which  are  the  ones 
manufiM:tured  first,  have  steel  spars 
with  aluminum  wriis  and  low 
horsepower  radial  engines,  and  thus 
do  not  have  the  al^ty  to  carry  as 
much  weight  as  airplanes  in  the  other 
two  groups.  Data  ixudicates  that 
inspections  in  the  aftsctad  areas  of  the 
lower  spar  caps  should  begin  upon 
the  accumulation  of  9,000  hours  TIS. 
ManufiKture  of  the  ^fected  airplanes 
began  in  1965  with  the  airplanes 
incoipmating  the  lower  horsepower 
radial  anginas.  Many  of  the  airplane 
■odels  laferenoed  in  this  AD  are  still 
currently  in  {Hoductioa.  These  airplanes 
an  used  in  agricultural  operations  and 
average  500  boon  TIS  annually.  Widi 
this  in  Bind.  soiM  of  tibe  earlier 
manufactiirad  aiiplanes  could  have  as 
many  as  18  JM  hours  total  TIS. 


SimbB  JswiaTe  of  AD  97-13-11.  die 
FAA  naliaas  diat  it  iaadvettentiy 
nfaiancad  Ayns  Model  S2R-R1340 
airplHMS  as  Modal  S2R-1340R 
airplaMS.  Althoitgh  the  FAA  believes 
that  most  affacted  operatora  will  naliza 
die  intent  of  this  airplane  model 
designation,  a  fsw  may  either  choose 
not  to  comply  because  legally  they  an 


not  required  to  or  they  may  not  realize 
that  the  intent  vras  to  include  the  Model 
S2R-R1340  airplanes  in  the 
Applicability  of  AD  97-13-11. 

The  FAA's  Detenniiiatian 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  detect 
fatigue  craddng  of  the  lo%ver  spar  caps, 
which,  if  not  corrected,  could  result  in 
the  wing  separating  from  the  airplane 
with  consequent  loss  of  control  of  the 
airplane. 

Explanation  of  die  Provisioaa  of  TUs 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  A3rres  S2R  airplanes  ai 
the  same  type  design,  this  AD 
supersedes  AD  97-13-11  with  a  new 
AD.  This  AD  retains  the  requirements 
from  AD  97-13-11  of  inspecting  die  V*- 
inch  and  Vie-inch  bolt  hole  anas  on  the 
lower  Mpat  caps  bx  fatigue  cracking,  and 
replacing  any  lower  spar  cap  where 
fatigue  craddng  is  found;  and  changes 
the  designation  of  the  Ayres  Model 
S2R-1340R  airplanes  to  Ayres  Model 
S2R-R1340  airplanes.  Aocomplishmoit 
of  the  inspection  continues  to  be  in 
accordance  with  Ayres  Service  Bulletin 
No.  SB-AG-39.  dated  September  17, 
1996.  This  inspection  utilizes  magnetic 
particle  procedures  and  must  follow 
American  Society  for  Testing  Materials 
(ASTM)  E1444-94A,  using  wet  particles 
meeting  the  requirements  of  the  Society 
for  Automotive  Engineers  (SAE)  AMS 
3046.  This  inspection  is  to  be 
accomplished  by  a  Level  2  or  Level  3 
inspector  certified  using  the  guidelines 
established  by  the  American  Society  for 
Nondestructive  Testing  or  MILr-STD- 
410. 


IImAO 

Since  a  situation  exists  (possible  wing 
separation  from  the  airplane)  that 
requires  die  immediate  adoption  of  this 
regufation,  it  is  found  Aat  notice  and 
oppcutunity  for  public  prior  comment 
hanon  an  impcacticabla.  and  that  good 
cause  exists  inr  aiaHiig  this  amendment 
eSsctive  in  less  than  30  days. 


Aldwugh  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afbctii^  immediate  fli^t  safety  and. 
thus,  was  not  preceded  by  notice  and 
opportunity  to  coBuamt.  comments  are 
invited  on  &is  rule.  Interested  perscms 
are  invited  to  comniMit  on  this  rule  by 
mihmitting  such  written  data,  views,  or 
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■ignmsnts  as  they  may  desize. 
CunmunicatiQins  thould  identify  the 
Rules  Docket  number  and  be  tubmitted 
in  tr^licata  to  the  addraes  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
%riU  be  considered,  and  this  rale  may  be 
amended  in  light  of  the  comments 
received.  Facbial  infonnation  that 
supports  the  commentei's  ideas  and 
ions  is  extremely  helpful  in 
1  the  effBctiveness  of  the  AD 
action  and  detennining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  oveiall  ngulatoiy.  econcnnic, 
environmental,  and  eneigy  aspects  of 
the  rule  dtat  might  suggest  a  needio 
modify  the  nde.  All  comments 
sttbmittsd  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarises  eech  FAA-public  contact 
cancxmed  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commentets  vrishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  La  response  to  this  rale  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commbnts  to 
Docket  No.  97-CE-6S-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The  regulaticms  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
naticmal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
lev^  of  govermnent  Therefore,  in 
accordance  with  Executive  Ordn  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866.  It 
has  been  determined  further  that  this 
actfon  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  tliat  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatoiy  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Riiles  Docket 


List  of  Sidijects  in  14  CFB  Part  90 

Air  transportation.  Aircraft,  Aviatfon 
'safety.  Incorporation  by  rsfinence, 
Safiaty. 

Adi^lion  of  dw  Amendmant     • 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaOorily:  49  USC  10e(g),  40113. 44701. 
|38l13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  97-13-11,  Amendment 
39-10071  (62  FR  36978,  July  10, 1997), 
and  by  adding  a  new  airworthiness 
directive  (AD)  to  read  as  follows: 

97-17-03    Ajm  Corporatioii:  Amendment 
39-10105;  Docket  No.  97-CE-65-AO. 
Supenedes  AD  97-13-11;  Amendment 
39-10071. 
Applicability:  Aiiplanes  with  the  following 

model  and  serial  number  desiniationa  with 

or  without  a  -OC  suffix,  certificated  in  any 

category: 


Group  1  Airplanes 

Model 

Serial  Nos. 

S2R-R1820    «. .- _ 

5000R  through  5099R. 

R1340-011,    R134O-012,    R1340-019.    R1340- 
020,  R134(M)24,  R1340-025.  and  R1340-027. 
R182O-001  through  1820-035. 

S2R-T34 .      „ 

S2R-T15      „ 

S2R-T11  . 

S2R-G1   , 

6000R  through  6049R,  T34-001  through  T34- 
143,  T34-145,  T34-147  through  T34-167, 
T34-171,  T34-180,  and  T34-181.' 

T15-001  through  115-033.* 

T1 1-001  through  T1 1-005. 

G1-101  through  G1-108. 

'The 
■aeai 

*The 


nufflbsfs  of  ttia 
number  daiignalia 

nunbers  of  ttw 
as  Viey  ara  both 


S2R-T34 
astieyareal 
S2H-T15 
S2R-T15 


oouU  mcofpornle  T34-XXX.  T36-xxx,  T41-xxx.  or  T42-iQa.  This  AD  applies  to  all  of 
S2n-T34  airptanes. 
could  incorpofale  T15-xx  and  T27-xx.  This  AO  applies  to  both  of  these  serial  number 


Group  2  Airplanes 


Modal 

SefWNos. 

S2R-R1340 

»a-ni9?o         „.,     ,  ,         

R1340-028  through  R1340-035. 
R1820-096. 

s2flHG-^""IZ!!]!Z!I!!!IZ""!......„..IZZI!ZZZZI!ZI!!!!!ZZ!™!!I!!"!""" 

S2R-T34 

S2R-T45 _ 

S2R-Q8  ^     _.. 

S2f»-Ql0  ..   * 

TB5-001  Vwough  T65-017. 
TB6-0Q2  through  T65-017. 
T34-144,  T34-146.  T34-168.  T34-ie9,  T34-172 

through  T34-179,  and  T34-189  thnxigh  T34- 

226.' 
T45-001  through  T45-014. 
Q6-101  through  06-146. 
Q10-101  through  G10-138. 

UMI 


Fedwl  Ragirtw  /  Vol.  62,  No.  159  /  Monday.  August  18.  1997  /  Rules  and  Regulations      43929 


Group  2  Airplanes— Continued 


Mo(M 


S2R-G5 


SMnal  NOS. 


Q5-101  through  GS-10S. 


^  The  serial  numbeis  of  the  Model  S2R-T34  airplanes  oouU 
these  serial  numtwr  designations  as  they  are  all  Model  S2R-T34 


ate  T]34Hao(.  T36-xxx.  T4l-xxx.  or  T42-«x.  This  AO  applies  to  al  of 


Group  3  Airplanes  ^ 

•  '                 - , 

Model 

Serial  Noe. 

600  S20 

AN  serial  numbers  beginning  with  600-13110. 

1380R  and  1416R  through  489ea 

R1340-001    through    R1340-010,    R1340-013 

through     R1340-018.     R1340-021     through 

R1340-023,  and  R1340-026. 
R3S-001  through  R3S-011. 

S-2R  „ 

• 

}» , , ,,,,.„„, 

S2R-R1340 

S2R-R3S w. 

^  Any  Group  3  airplane  that  has  been  modified  with  a  hopper  of  a  capacity  over  400  gallons,  a  piston  engine  greater  than  600  horsepower,  or 
ly  gas  turbine  engine  makes  the  airplane  a  Group  1  airptane  for  theburposes  of  this  AO.  The  owner/operator  i 


any  _  _  ^      ^     _ _ 

Groiip  1  compliance  time  specified  in  ^  Compliance  section  of  this  All 


must  inspect  the  airplane  at  the 


Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  lepaiied  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  £Dr  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (e)  of  this  AD. 
The  request  should  include  an  aaseaement  of 
the  efiisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
Compliance:  Inspections  required  as 
indicated  below  and  any  necessary 
replacement  required  prior  to  further  flight  as 
indicated  in  the  body  of  this  AO,  unless 
already  accomplished  in  accordance  with  AD 
97-13-11  (superseded  by  this  AD): 
— Group  1  Airplanes:  Required  upon  the 
accumulation  of  2,700  hours  time-in- 
s«vice  (TIS)  on  each  lowrer  spar  cap  or 
prior  to  further  flight  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 
— Group  2  Airplanes:  Required  upon  the 
aranimulation  of  4,300  hours  TIS  on  each 
lower  spar  cap  or  prior  to  further  flight 
after  the  effective  date  of  this  AD, 
whichever  occurs  later. 
—Group  3  Airplanes:  Required  upon  the 
accumulation  of  9,000  hours  T^  on  each 
lower  spar  cap  or  prior  to  further  flight 
after  the  e&iBctive  date  of  this  AO, 
whichever  occurs  later. 
To  delect  fiMigue  cracking  of  the  lower  spar 
caps,  which,  if  not  corrected,  could  result  in 
the  wing  separating  from  the  airplane  with 
consequent  loaa  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect,  using  magnetic  particle 
prooedures,  the  Vii-inch  and  Vie-inch  bolt 
hole  areas  on  each  lowrer  spar  cap  for  btigue 
cracking.  Accomplishmeat  of  the  inspection 
is  in  accordance  writh  Ayres  Service  Bulletin 
No.  SB-AG-39,  dated  Septembw  17, 1996. 

(1)  The  magnetic  particle  inspection  must 
follow  American  Society  for  Testing 


Materials  (ASTM)  E1444-94A.  using  wet 
particles  meeting  the  requirements  of  the 
Society  for  Automotive  Engineen  (SAE)  AMS 
3046. 

(2)  This  inspection  is  to  be  accomplished 
by  a  Level  2  or  Level  3  inspector  certified 
using  the  guidelines  estabUshed  by  the 
American  Society  for  Nondestructive  Testing 
or  MIL-STD-410. 

(b)  If  any  cracking  is  found  during  the 
inspection  required  by  this  AD,  prior  to 
fiirdier  flight,  replace  the  aSscted  lower  spar 
cap  in  accordance  with  the  afiiscted 
maintenance  manual.  Upon  replacement, 
total  hours  TIS  starts  over  for  Uiat  particular 
lower  spar  cap.  Use  the  compliance  time 
specifieid  in  the  Compliance  section  of  this 
AO  to  determine  when  the  inspection  is 
required. 

(c)  If  any  crackiiK  is  found  during  the 
inspection  required  by  this  AD,  sutait  a 
report  of  inspection  findings  to  the  Manager, 
Atlanta  Aircraft  Ortification  Ofifice  (AGO), 
Campus  Building.  1701  Columbia  Avenue, 
Suite  2-160,  College  Park,  Georgia  30337- 
2748:  Jbcsimile  (404)  305-7348;  at  the 
applicable  time  specified  in  paragraph  (c)(1) 
or  (c)(2)  of  this  AO.  The  report  must  include 
a  description  of  any  cracking  found,  the 
airplane  serial  number,  and  the  total  number 
of  flight  houn  on  the  lower  spar  cap  found 
cracked.  Information  collectioa  requirements 
contained  in  this  regulatfon  have  hsen 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  0t  aeq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(1)  For  airplanes  on  w^xich  the  inspection 
is  accompliiiiad  after  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
has  been  accomplished  in  accordance  with 
AO  97-13-11  (superaeded  by  this  AD): 
Submit  the  report  writhin  10  days  after  the 
effective  date  of  this  AD,  unless  alreedy 
accomplished. 

(d)  Special  flight  permits  may  be  issued  in 
acconrdanoe  nvith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  to  armmplifh  the  modification 
requirements  of  this  AD  provided  the 
folknwing  is  followed: 

(1)  The  hopper  is  empty. 

(2)  Vne  is  reduced  to  126  miles  per  hour 
(109  knota). 

(3)  Flight  into  known  turbulence  is 
prohibited. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO),  Campus  Buildii^ 
1701  Columbia  Avenue,  Suite  2-160.  Collage 
Park,  Georgia  30337-2746. 

(1)  The  request  shall  be  forwrarded  through 
an  ap[»opriate  FAA  Maintenance  Inspector, 
who  may  addconmienU  and  then  send  it  to 
the  Manager,  Atlanta  AGO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  97-13-11 
(superseded  by  this  action)  are  considered 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(f)  The  inspection  required  by  this  AD  shall 
be  done  in  accordance  with  Ayres  Service 
Bulletin  No.  SB-AG-39,  dated  September  17. 
1996.  This  iiux>rporation  by  refiBrence  was 
previously  apinoved  by  the  Director  of  the 
Federal  Register  in  accxxdance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  as  of  )uly  10, 1997 
(62  FR  36978).  Copies  may  be  obtained  from 
the  Ajrres  Corporation.  P.O.  Box  3090,  One 
Rocknirell  Avenue,  Albany,  Georgia  31706- 
3090.  Copies  may  be  inspected  at  the  FAA, 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty.  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington,  DC 

(g)  This  amendment  (39-10105)  supnsedes 
AO  97-13-11.  Amendment  39-10071. 

(h)  This  amendment  (39-10105)  I 
effective  on  September  5, 1967. 
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iMuad  in  Kanaas  Qty.  Miaaouii,  on  Augiut 
11.  Ifl^. 


kkmagar,  Small  Airj^axie  Dinctorata,  Aircraft 
Cmtification  Service. 
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Undif  SwHofi  4in(1)  of  the  Commodity 

AOWCY;  Commoditjr  Potniw  Trading 
Commiiiion. 

ACTION:  Adviaoiy. 


;  TIm  Commodity  Fntuzas 
Trading  Commiasion  ("Commission")  is 
clarifying  its  rapantions  furisdiction 
ovar  CKtain  commercial  agricultural 
cash  marisat  participations  and 
nonprofit  gananl  Cum  organisations 
rafsRod  to  in  Section  4m(l)  of  the 
Commodity  Rxrhai^  Act  ("Act").> 
Provided  tket  Oeae  pemxM  furnish 
commodity  trading  sdvioe  that  is  solely 
incidental  to  the  conduct  of  their 
business,  these  pacsons  an  exempt  bom 
registration  as  commodity  trading 
advisan  ("CTAs")  pursuant  to  Section 
4m(l)  of  the  Act.  but  are  sul^act  to 
reperatitms  proceedings  under  Section 
14  of  the  Act 

UPtCINt  MTE:  August  IS.  1997. 


PON  nmiMDI  MPORMAYION  OONTACT: 
NetaUe  A.  Maikman.  Attoney-Advisor. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
CoouBission.  lliree  Lefsyette  Centre. 
1155  21st  Street.  N.W.,  Weshington.  DC 
20581.  Telephone:  (202)  418-5450. 


rARVMPOIWATNM:  Section 
4m(l)  of  the  Act  provides,  among  other 
things,  diat  dealacs.  processon.  bsokos 
or  sdlen  in  cash  nuvkac  transactions  in 
the  agricultural  commodities 
enuiMrated  in  Section  2  of  the  Act  or 
the  products  thereof  as  Kvell  ss  certain 
nonpnrflt  voluntary  membership  finm 
orguiisations  (collectively.  "Gsdi 
Dealen")  are  exempt  from  registration 
as  CTAs  but  are  subject  to  reperations 
IMOceedingi  under  Section  14  of  the 
Act'  Section  14(a)(1)  of  the  Act.  which 


>7U.S£.fl*(Mq.(tSa«). 

^Tb*  Mooad  MBlnn  of  Swtiaa  4]b(1)  ptovldM 
dMt: 

Th*  |ra|i«railaa|  pravWoM  of  this  Mdioa  cfaaU 
ooi  q>piy  to  any  ICTAi  «rko  it  •  (1)  dMlOT, 


generally  addresses  the  Commission's 
reparations  jurisdiction,  provides  that 
reparations  claims  may  be  filed  by 
persons  complaining  of  any  violation  of 
the  Act  or  Commission  rules  against 
"any  person  who  is  registered"  under 
the  Act.3  No  cross-refinence  or  other 
acknowledgment  of  the  Section  4m(l) 
reparations  provision  is  made  in  Section 
14.  However,  the  Commission's 
reparations  rules,  which  implement 
Section  14  of  the  Act,  expressly  include 
the  Section  4m(l)  Cash  Dealers  as  a 
category  of  permissible  resppndents  in 
reparations  proceedings.* 


procaMor,  farokar,  or  aaU«r  in  cash  marfcat 
transactions  of  any  commodity  speciGcally  set  forth 
in  [Sloction  2(a)  of  tliis  Act  prior  to  the  enactment 
of  tlie  Commodity  Futures  Trading  Commission  Act 
of  1974  (or  products  thereof)  or  (2)  nonprofit, 
vohintary  membership,  general  (arm  organization, 
who  provides  advice  on  tlia  sale  or  purchase  of  any 
commodity  specifically  sal  forth  in  [S]action  2(a)  of 
this  Act  prior  to  the  enactment  of  the  Commodity 
Puturaa  Trading  Commission  Act  of  1974;  if  the 
advioa  by  the  parson  described  in  clause  (1)  or  (2) 
of  this  santanca  as  a  (CTA)  is  solely  incidental  to 
the  conduct  of  that  person's  business-  Provided, 
That  such  person  shaU  be  sut^ect  to  proceedings 
under  ISIecUon  14  of  this  Act 

7  U.S.C  S6m(l)  (1994)  (emphaais  added). 
Commission  Rules  4.14(a)  (1)  and  (2)  also  provide 
thai  Cash  Dealers  are  axampt  from  CTA  ragiatratian 
but  make  no  maaUaa  of  laparaboas  furisdicliait. 
Cnwmisaion  rules  ii<wieJ  to  herein  are  found  at  17 
CFRCh.I(19e7). 

This  Advisory  doea  not  addrsas  the  scope  of  the 
exampdon  from  CTA  ragiaiiation  under  Section 
4m(l)  of  the  Act  or  under  Rates  4.14(a)  (1)  and  (2). 

^Saction  14(aXl)  providaa,  in  reiavaat  part.  thaL- 

Any  person  complaining  of  any  violation  of  any 
provisioa  of  this  Act  or  any  rule,  regulation,  or 
order  iaauad  pweuant  to  this  Act  by  arty  person- 
wfto  is /agisim/ under  this  Act  may.  at  any  time 
wiihia  two  yean  after  the  canaa  of  acUon  acduas. 
apply  to  the  Commiaaian  far  aa  order  awarding— 
(A)  adoal  daau^aa  praxinulaly  caused  by  anch 
vioialkm.*  *  *  aDd(B)ittdiecaaaof  aayacttoa 
arWag  twm  a  willftil  and  intanHonal  violatioB  in 
I  of  an  order  on  the  floor  of  a  oootiact 
,  punitive  or  axamplaiy  damassa  equal  to  no 
I  the  amount  of  rach  actnal 


7  U.S.C  f  18(a)(1)  (19*4)  (emphaais  added).  Aa 
amended  by  the  Patmaa  Trading  Act  of  1978. 
Section  14(a)  provided  ttat  a  raparatioaa  complaint 
oould  ba  filad  withihe  rommiaaion  by  "(ahiy 
paraon  complaining  of  any  violatkai  of  any 
proviaian  of  this  Act  or  any  rale,  ra0«latian.  or 
order  Ibereuadar  by  any  paraon  who  ia  ragiatarad 
or  rafoAacf  to  be  lagMamd  oadar  |S)aGtian  4d.  4a. 
4k.  or  4m  of  this  Ad*  *  *."  Pub.  L  Na  9S-40S. 
S  21. 92  Stat  885, 878-78  (1S78)  (emphasis  added). 
TIm  PtttniaB  Tndiag  Act  of  isei  ("1982  AcT) 
siibaaqiuently  aoMndad  Section  14(a)  to  eiiniaala 
laparallona  |uriadictton  over  paraoaa  "lequiied  to 
be  ngiatared"  under  the  Act  Pub.  U  Na  97-444, 
§231.  96  Stat  2294.  2319  (1983). 

« In  1983.  the  Cooamiaeion  amended  ita 
reparations  rulee  by  prtimiilgating  interim 
raparatians  nilaa  to  implement  the  1982  Ad's 
amendment  of  Section  14(a).  «diidi  aUmlaated 
reparations  jurisdictioa  ovar  persona  "required  to 
bo  ragiatarad"  under  the  Act  48  PR  21923  (May  16, 
1983).  In  Rule  12.21  of  the  interim  lulee.  the 
Cnmmiseioo  retained  reperations  jwiadlctioo  over 
tegiatianu  but  eliminalad  those  persona  mdio  ware 
"raqnifed  to  be  regiatarad"  under  the  Ad  M 


The  Part  12  rules,  as  promulgated  in 
1984  and  continuing  to  the  present, 
provide  in  Rule  12.13(a)  that  reparations 
complaints  may  be  filed  against  any 
registrant,  as  defined  in  Rule  12.2.>  Rule 
12.2  defines  registmnt  as  any  person 
who:  (1)  Was  registered  at  the  time  of 
the  alleged  violation;  (2)  is  subject  to 
reparations  proceedings  by  virtue  of 
Section  4m;  or  (3)  is  odierwise  subject 
to  reparations  proceedings. 

In  a  1985  Fednal  Register  release 
addressing  revisions  of  Part  4  of  the 
Commission's  rules,  the  Commission 
stated  that  it  did  "not  intend  hereafter 
to  exercise  jurisdictioii  in  its  reparations 
program  over  persons  exempt  from  CTA 
registration  under  (SJection  4m(l)."  " 
The  Commission  wi^es  to  eliminate 
any  ambiguity  that  may  have  been  ~ 
creeted  by  the  1985  releese  by  clarifying 
that,  as  provided  in  Section  4m(l), 
dealen,  processon.  broken  or  seUen  in 
cash  market  transactions  in  the 
agricultiual  commodities  enumerated  in 
Section  2  of  the  Act  or  the  products 
thereof  and  certain  nonprofit  voltmtary 
membership  brm  organizations  who 
provide  commodity  trading  advice  in  a 
manner  incidental  to  their  business  are 
exempt  from  CTA  registration  but 
subject  to  reparations  proceedings 
pursuant  to  Section  4m(l)  and  as 
provided  in  Part  12  of  the  Commission's 
rules. 

bsuad  in  Washington,  D.C  on  August  12. 
1997  by  the  Conuniasion. 

)aaBA.W8kb, 

Socrataiy  of  CAe  Coounissfon. 

(FR  Doc  97-21829  FUad  S-IS-^?;  8:45  am) 

potential  raparatians  raapondaots.  Hie  Onmmiasion 
also  modifiad  Rule  12.21  by  adding,  for  the  first 
lima,  panoof  "exempt  from  registration  as  (CTAs) 
by  virtue  of  the  second  sentanca  of  Section  4m"  as 
a  dam  of  potential  reparations  respondents.  Id.  at 
21924.  Tha  Commission  explained  that  under 
SeGtion4m: 

Certain  daden.  ptooaaaors,  brakara,  or  sallars  in 
caah  maihat  tianaartinns  in  ayicuhurd 
commoditim  and  non-profit  ganard  farm 
organi  latiniii  who  provide  advice  on  agricuhurd 
oommoditiae  are  anmpt  from  having  to  register  aa 
(CTAs).  Nawatthalaas  Section  4m  providea  thd  such 
persona  are  sobiacl  to  pracaadinsi  in  reparations. 
NoMngin  the  J9B2  anendments  ha*  affected  this 
provfafonoftAeAcf.  Thus,*  *  *  die  Coaunissian 
will  eonttnue  to  hear  rapaiations  claioM  filad 
agriaal  pataona  who.  d  the  time  of  the  violation, 
wan  amaapt  from  ragiatnUon  pnnnant  to  Section 
4moftheAct 

U.  (emphasis  added). 

•The  Coauniaaion  raplaead  interim  Rule  12.21 
witii  Rale  12.13(a)  and  moved  iU  list  of  Part  12 
definitiona  to  Rule  12.0. 49  PR  8802. 6822-23.  8828 
(Pehruary  22. 1984). 

•SO  PR  19868, 15881  n.  77  (April  23. 1985);  see 
o/so  49  PR  4778. 4783  (Pafaruary  8. 1984)  (propodi^ 
dm  Part  4  aaiendmeala)- 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 

ICQO0»-«7-01^ 

fWI2115-AE47 

DraMbridga  Operation  Ragulations; 
Manlataa  RIvar,  Ml 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  regulation  governing  the  operations 
of  the  Maple  Street  brid^  and  U.S. 
Route  31  bridge,  miles  1.1  and  1.4, 
respectively,  over  the  Manistee  River  in 
Manistee,  MI.  This  revision  was  made  at 
the  behest  of  itereational  vessel  owners 
on  Manistee  River  to  provide  for  better 
bridge  operating  hours  during 
navigation  season. 

DATES:  This  regulation  is  effective 
September  17. 1997. 

ADDRESSES:  Docimients  concerning  this 
regulation  are  available  for  inspection 
and  copying  at  1240  East  Ninth  Street. 
Room  2019,  Cleveland.  OH  44199-2060 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (216)  902- 
6084. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scot  M.  StrifQer,  Project  Manager, 
Bridge  Branch  at  (216)  902-6084. 

SUPPLEMENTARY  INFORMATION: 

Regulatmy  History 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  and 
temporary  deviation  from  regulations 
which  appeared  in  the  Federal 
on  Thursday,  May  22, 1997  (62  FR 
27962  and  27990).  The  proposed 
schedule  was  submitted  by  the  city  of 
Manistee,  MI  at  the  request  of 
recreational  vessel  users  to  provide  later 
bridge  operating  hours.  Under  current 
regulations,  between  May  1  and  October 
31  each  year,  the  bridge  is  required  to 
open  on  signal  for  recreational  vessels 
between  6  a.m.  and  10  p.m.  The  revised 
regulation  will  require  the  bridge  to 
open  on  signal  between  the  hours  of  7 
a.m.  and  11  p.m.  No  comments  were 
received  in  response  to  either  of  the 
notices.  A  public  hearing  was  not 
requested  and,  therefore,  was  not  held. 

The  Coast  Guard  determined  that  the 
revised  schedule  fulfills  the  needs  of 
recreational  boating  traffic  on  Manistee 
River  without  adversely  impacting 
regular  commercial  users.  Therefore,  the 
final  rule  is  unchanged  from  the  NPRM. 


Ragnlatory  Evalaatkm 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  o( 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  undm  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Friiruaiv  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatcny 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary. 

Small  Entittea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whetther  this  rule  wrill 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  independ«itly 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  The 
revised  operating  hours  were  requested 
by  the  City  of  Mtmistee  on  behalf  of 
recreational  boaters  and  the  businesses 
that  serve  them  on  Manistee  River.  This 
rule  was  designed  to  enhance  the 
economic  potential  of  businesses  on 
Manistee  River  while  still  providing  for 
the  reasonable  needs  of  commercial 
navigation. 

By  virtue  of  the  preceding,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.    ■ 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Feoeraliwii 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  in^)lication8 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  promulgation  of 
operating  requirements  or  procedures 


for  drawbridges  is  categorically 
excluded  from  further  environmental 
dociunentation. 

List  of  Subiects  in  33  CFRFart  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
part  117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows. 

Aatfaocitr-  33  U.S.C.  499;  49  CFR  1.4«:  33 
CFR  1.0S-l(g);  Section  117.255  alra  issued 
under  the  sutiiotity  of  Pub.  L  102-587. 106  . 
Stat  5039. 

2.  Section  117.637  is  amended  by 
revising  paragraph  (aHl)  to  read  as 
foUoMTs: 


1117437 

(«)••• 

(1)  From  May  1  through  October  31, 
between  7  a.m.  to  11  p.m.,  the  bridges 
shall  open  on  signal.  From  11  p.m.  to  7 
a.m.,  the  bridges  need  not  open  unless 
notice  is  given  at  least  two  hours  in 
advance  of  a  vessel's  time  of  intended 
passage  through  the  draws. " 
•        •        •        •        • 

Dated:  August  8. 1997. 
J.r  •  McGttwan. 

Bear  Admiral,  U.S.  Coast  Guard.  Coaanander. 
Ninth  Coast  Gaard  District 
(FR  iSoc.  97-21813  Filed  8-15-07;  8:45  am) 
■aUHO  OOOE  4»10-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Care  Hnancirtg  Adminiatration 

42  CFR  Parts  431, 442, 488, 489.  and 
488 

[HSO-13S-F] 

RIN0S38-AC88 

Madlcara  arxl  Medicaid  Programa: 
Effecthfe  Dates  of  ProvMar 
Agraaments  and  Supplier  Approvala 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule. 

summary:  This  rule  establishes  imiform 
criteria  for  determining  the  efCective 
dates  of  Medicare  and  Medicaid 
provider  agreements  and  of  the  approval 
of  Medicare  suppliers  when  the 
provider  or  supplier  is  subject  to  survey 
and  certification  as  a  basis  for 
determining  participation  in  those 
programs.  It  also  establishes  appeal 
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rights  and  procedures  for  entities  that 

are  dissatisfied  writh  effJective  data 

detenniaations. 

OATa:  Effective  date:  This  rule  is 

efEsctive  September  17, 1997. 

TOM  FURTNER  MPOMIATION  OONTACr: 

Diana  Bavaria.  (410)  786-6773  or 

Sandra  Farragut.  (410)  786-3503. 


ARY  MFORMATION: 


Under  sections  1866  and  1902  of  the 
Social  Security  Act  (the  Act),  providers 
of  services  seeking  to  participate  in 
Medicare  or  Medicaid  must  enter  into 
an  agreement  with  the  Secretary  or  the 
State  Medicaid  sgency.  as  appropriate. 
Under  HCFA  rules,  suppliers  of 
Medicare  senricas  must  be  approved  for 
coverage  of  the  services  they  furnish  to 
Medicare  beneficiaries. 

Generally,  in  order  to  enter  into  a 
provider  agreement  at  obtain  approval 
as  a  supplier,  an  entity  must  first  be 
surveyed  by  HCFA  or  the  State  survey 
sgancy  to  sanmtain  whether  it  complies 
with  ma  otmditions  of  participation, 
conditions  for  coverage,  or  long-term 
care  reqiuiraments.  Hoiwever,  under 
section  186;  of  the  Act.  HCFA  may 
"deem"  that  an  entity  meets  the  Federal 
requirements  if  that  entity  is  accredited 
by  a  national  accreditiDg  orgsnisation 
whoae  nogram  is  ntproved  by  HCFA 

Medicare  or  Medicaid  payment  may 
not  be  made  for  services  furnished 
before  the  effective  date  of  the  provider 
t  or  supplier  approval. 


On  October  8. 1992.  we  published  a 
Notice  of  Proposed  Rulemaking  (at  57 
FR  46362)  to  establish  uniform  criteria 
far  determining  the  effective  date  (rf 
provider  agreements  and  supplier 
approvals.  We  reosived  6  lettara  of 
commsnt  from  two  States,  one  health 
care  association,  the  Small  Business 
Administration,  one  lawyer,  and  one 
citiran.  "nioee  comments  *"*i  our 
rssponrai  to  tham  are  detailed  below. 

Ca  OHcnsaiaB  as  CbbhmbIs 

1.  Lev^  a/Compbaooe 

Comment:  One  commeBter  noted  that 
the  piopoaed  rule  was  not  coosistant 
with  Pedanl  statutes  diat  require  full 
con^riianoa  far  skillad  noising  fodlitiaB 
(SNFs)  and  nuning  facilities  (NFs)  or 
automatic  termination  within  6  months 
aflar  sinvay.  Tlw  oommaotar  rtiisgyeed 
widi  oar  mhtamae  to  level  A  and  level 
B  reqainnMnts.  and  die  provision  that 
would  pwmit  initial  cartiJIcation  of 
SNFs  nd  NFs  dial  have  lower  level 


;Aa  noted  by  Oe 

>  die  Omnibus  Budget 


Reconciliation  Act  of  1987  (OBRA  '87), 
we  must,  for  SNFs  and  NFs,  replace  our 
hierarchical  requirement  scheme 
(condition  level  or  level  A,  and  standard 
level  or  level  B)  with  a  scheme  built  on 
the  premise  that  all  requirements  must 
be  met  and  enforced.  However,  because 
the  final  rule  for  implementing  the 
OBRA  '87  amendments  had  not  bem 
published,  we  had  to  continue  using  the 
hierarchical  "level  A  and  Level  B" 
scheme  in  the  proposed  rule. 

A  final  rule  identified  as  HSQ-156-F, 
published  on  Noven^ier  10, 1994  (at  59 
FR  56116)  implemented  the  OBRA  '87 
amendments.  That  rule — 

•  Establishes  a  revised  enforcement 
system  that  detects  and  responds  to 
noncompliance  with  any  of  the 
requirements,  as  opposed  to  the 
previous  system  which  provided  for 
adverse  action  only  when  the 
noncompliance  was  with  level  A 
requimnents; 

•  Establishes  the  concept  of 
"substantial  compliance"  as  the 
criterion  that  SNFs  and  NFs  must  meet 
in  order  to  participate  in  Medicare  and 
Medicaid,  and  defines  the  term; 

•  Provides  for  termination  of  any  SNF 
or  NF  that  does  not  achieve  substantial 
compliance  within  6  months  from  the 
date  of  survey;  and 

•  Removes  references  to  "level  A  and 
level  B"  requirements. 

Regarding  the  issue  of  allowing 
participation  by  an  SNF  or  NF  that  has 
minor  deficiencies,  we  believe  that  it  is 
impractical  and  unrealistic  to  require 
perfect  compliance.  In  feet,  in  1992. 
only  7.3  percent  of  all  SNFs  and  NFs 
surveyed  were  deficiency-free.  Under 
the  previous  enforcement  system 
defined  by  "level  A"  and  "level  B" 
requirements,  most  of  the  fecilities  that 
¥rere  experiencing  only  minor  problems 
could  continue  to  participate  because 
the  system  allowed  for  some 
nonoomplian(»  at  the  kmrer  or  "B" 
levd.  That  is  no  longer  the  case.  By 
vasdy  increasing  the  number  of 
statutory  requiimnents  that  SNFs  and 
NPa  must  meet,  and  by  requiring  us  to 
do  away  with  the  hierarchy  of 
remiirements.  Congress  made  it  &r  more 
difficult  for  the  fecilities  to  qualify  for 
program  participation.  We  do  not 
beUeve  that  Coi^rass  intended  to  write 
into  law  a  set  of  requirements  diet 
would  pcednde  almost  all  SNFs  and 
NFs  frmn  participating  in  Medicare  and 
Medicaid.  Therefore,  we  have  dafined 
"substantial  complirace"  aa  a  degree  of 
compliance  such  that  any  wxisting 
deficiencies  have  not  caused  actual 
harm  and  do  not  create  the  potential  for 
more  than  m<nifn»l  harm  to  a  resident 
nils  definition  is  oonaistflot  widi  the 
statutory  focus  on  raaident  outcomes  aa 


opposed  to  procedural  requirements 
that  do  not  always  accurately  measure 
whether  quality  care  is  being  furnished. 
Although  an  SNF  or  NF  that  fells  short 
of  total  compliance  may  escape 
imposition  of  a  remedy,  it  still  has  a 
duty  to  provide,  to  each  resident,  care 
that  enhances  the  chances  of  positive 
outcomes  and  avoids  negative 
outcomes.  If  a  single  resident 
experiences  any  harm,  the  fecility  has 
not  satisfied  its  statutory  obligations. 
Given  the  statute's  focus  on  each 
resident's  right  to  receive  quality  care, 
and  the  fecility's  obligation  to  provide 
it.  we  could  not  adopt  a  less  rigorous 
standard  of  compliance.  (The  preamble 
to  HSQ-156-F  contained  a  more 
detailed  discussion  of  the  background 
and  rationale  for  the  "substantial 
compliance"  concept) 

However,  precisely  because  the  new 
standard  is  more  stringent  than  its 
predecessor,  it  follows  that  once  an  SNF 
or  NF  achieves  "substantial 
compliance",  it  has  demonstrated  ife 
capacity  for  participation  in  tha 
programs.  Thus,  if  the  survey  finds  that 
the  fecility  is  in  "substantial 
compliance",  the  provider  agreement  is 
effective  on  the  date  the  survey  is 
completed.  If  we  require  the  SNF  or  NF 
to  submit  a  plan  of  correction  for 
whatever  requirements  it  does  not  fiilly 
meet,  that  does  not  defey  the  effective 
data  of  the  agreement  If  the  fecility 
needs  a  waiver,  current  practice  remains 
unchanged,  and  the  effective  date  is 
delayed  until  ¥re  receive  an  approvable 
waiver  request 

2.  Appeals  and  Payment 

Comment:  One  commenter  expressed 
the  opinion  that  the  pnqioeed  rule 
would  not  change  the  basic  procedures 
for  determining  effective  date,  but 
merely  add  an  appeal  mechanism.  The 
commento'  understood  the  appeals 
provisions  to  mean  that — 

•  Payment  to  a  new  provider  vrould 
continue  during  the  pendency  of  an 
appeal;  and 

•  If  the  hearing  decision  changed  the 
effective  date,  payments  would  be 
effective  as  of  die  new  date. 

Aasponse:  We  agree  that  the 
proceduios  for  determining  effsctive 
date  remain  easentially  unchanged 
except  ibr  the  naw  "substantial 
compliance"  concept  ba  SNFs  and  NFs. 
For  odMT  providen,  the  rule  continues 
to  be  thet  the  aflactive  data  is  the  aariier 
dTtha  date  on  fidiich  the  provider  meets 
all  requinments  or  the  date  on  which  it 
meets  all  condition  lavd  raquiraments 
(or  conditians  far  coveiags  La  die  casA 
of  supidiaas)  and  baa  an  aooeplable  plan 
of  4 


UMI 
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deficiencies  or  an  approvable^waiver 
request,  or  both. 

To  preclude  any  confusion 
concerning  the  determination  of 
effective  date  when  it  is  related  to  a  plan 
of  correction  or  waiver  request,  we 
revised  the  rule  to  state  tlut  the  effective 
date  of  the  agreement  or  approval  is  the 
date  that  the  State  or  HCFA  receives  (as 
opposed  to  the  date  the  facility  submits) 
the  acceptable  plan  or  approvable 
waiver  request 

The  commenter  is  correct  in 
interpreting  that  payment  would  be 
made,  during  pendency  of  the  appeal, 
for  services  furnished  on  or  after  the 
efiiective  date  of  the  agreement  or 
approval:  and  would  be  adjusted  to  the 
new  effective  date  determined  by  the 
hearing  decision. 

3.  Effective  Date  When  Facility  Is 
Accredited  Before  It  Seeks  Participation 

Comment:  Two  commenters  were 
concerned  about  how  the  proposed  rule 
would  be  applied  when  a  facility  had 
already  been  accredited  by  an 
accrec^ting  organization.  The  proposed 
rule  would  not  allow  the  provider  to 
enter  into  a  retroactive  agreement  so 
that  it  could  receive  payment  for 
services  furnished  after  accreditation 
but  before  it  sought  participatito  in 
Medicare  or  Medicaid.  The  commenters 
stated  that  this  situation  commonly 
arises  when  a  provider  that  has  been 
surveyed  and  foimd  to  be  in  compliance 
with  Federal  requirements — 

•  Is  participating  in  its  own  State!s 
Medicaid  program  and  provides  services 
to  a  Medicaid  recipient  from  another 
State;  or 

•  Is  not  participating  in  Medicaid  but 
provides  services  to  a  Medicaid 
recipient  before  learning  of  the 
individual's  Medicaid  status. 

Response:  We  consider  the  concerns 
to  be  justified.  Accordingly,  we  have 
revised  §431.108  (content  previously 
contained  in  §  442.13)  and  §489.13  to 
provide  that  an  agreement  or  approval 
may  be  made  retroactive  for  a  provider 
or  supplier  that — 

•  Has  been  deemed  to  meet  all 
applicable  Federal  requirements  on  the 
basis  of  accreditation  by  an  accrediting 
organization  whose  program  had  HCFA 
approval  at  the  time  the  organization 
surveyed  and  accredited  the  provider  or 
supplier:  and 

•  Meets  all  applicable  State  licensure 
and  Life  Safety  Code  requirements. 

Specifically,  the  final  rule  provides 
that  the  effactive  date  of  an  agreement 
or  approval  can  be  made  retroactive  Cor 
up  to  one  year  to  encompass  dates  on 
which  the  provider  or  supplier 
furnished  covered  services  to  a 
beneficiary  or  recipient  Howevw.,the 


retroactive  effective  date  may  not  be 
before  the  earlier  of— 

•  The  date  on  which  HCFA  approves 
the  accrediting  organization's  program; 
and 

•  The  date  of  accreditation.. 

We  already  have  several  regulations 
that  provide  for  payment  in  special 
situations: 

§431.52 — for  Medicaid  services 
furnished  out  of  State. 

Part  424  and  §§  440.170(e)  and 
482.2 — for  emergency  care  furnished  by 
nonparticipating  hospitals. 

We  believe  that  additional  flexibility 
in  determining  effective  dates  of 
agreements  and  approvals  will  further 
ensure  that  all  eligible  providers  and 
suppliers  receive  payment.  The  one-year 
period  for  retroactivity  is  consistent 
Mrith  Medicare  and  Medicaid  regulations 
which  generally  require  that  claims  be 
submitted  for  payment  within  one  year 
from  the  date  of  service. 

4.  Applicability  of  the  Rule 

Comment:  Two  commenters 
questioned  whether  physicians  in 
private  practice  and  other  non- 
institutional  providers  of  Medicaid 
services  would  be  subject  to  the 
regulation  since,  according  to  §  440.3, 
the  effective  date  provisions  apply  to  all 
types  of  Medicaid  providers.  One  of  the 
commenters  disagreed  with  the 
provisions  governing  deemed  statiis  if 
they  are  to  be  applied  to  Medicaid 
private  non-institutional  providers. 

Response:  In  response  to  these 
comments,  §  431.108(a)(2)  (for 
Medicaid)  and  §  489.13(a)  (for  Medicare) 
specify  that  the  rules  for  determining 
effective  date  apply  only  to  providers 
and  suppliers  that  are  subject  to  survey 
and  certification  by  HCFA  or  the  State 
survey  agency,  or  have  deemed  status 
on  the  basis  of  accreditation  by  an 
accrediting  organization  whose  program 
has  HCFA  approval.  (Section  440.3  of 
the  proposed  rule  cited  §442.13  for  the 
effective  date  rules.  In  this  final 
regulation,  we  have  moved  those  rules 
to  the  new  §  431.108  of  subpart  C 
because  that  is  the  subpart  that  pertains 
to  Medicaid  provider  agreements.) 

5.  Regulatory  Impact  Statement 

Comment:  One  commenter  noted  that 
the  impact  statement  in  the  proposed 
rule  did  not  explain  why  the  Secretary 
certified  that  themle  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
commenter  requested  that  the  final  rule 
include  a  comprehensive  regulatory 
impact  analysis. 

Response:  A  regulatory  impact 
analysis  is  required  when  a  nde  would 
have  a  significant  impact  It  has  been 


determined  that  the  effect  of  this  nde  on 
small  entities  is  negligible  because,  in 
practice,  we  have  for  the  most  part 
determined  effective  dates  of  provider 
agreements  and  supplier  approvals 
using  the  policies  and  procedures  that 
were  not  until  now  incorporated  in  the 
regulations.  Therefore,  since  the 
procedures  for  determining  effective 
dates  gen«ally  do  not  change,  the 
impact  on  providers  and  suppliers  is 
inconsequential  and  thus  forms  the 
basis  for  certifying  that  this  rule  will  not 
have  a  significant  economic  impact 
Since  there  is  no  significant  impact,  a 
regulatory  impact  analysis  is  not 
required. 

Although  this  rule  makes  only 
minimal  changes  in  the  way  effective 
dates  are  determined,  it  does  add  an 
appeals  mechanism.  We  do  not 
anticipate  a  significant  increase  in  the 
number  of  requests  for  hearings  for  two 
reasons: 

First,  the  current  Federal  regulations 
provide  appeal  rights  for  a  prospective 
provider  or  supplier  who  is  denied 
participation  in  the  Medicare  program. 
(State  regulations  may  provide  a  similar 
appeals  mechanism  for  Medicaid 
denials.)  A  determination  to  deny  a 
prospective  provider's  or  prospective 
supplier's  request  for  participation  in 
Medicare  is  usually  based  on  the 
entity's  lack  of  compliance  with  our 
requirements  for  participation.  Effective 
date  hearings  would,  for  the  most  part.  - 
focus  on  the  same  noncompliance 
issues.  Appeals  from  effective  date 
determinations  will  probably  arise  when 
an  entity  disagrees  with  the  date  that 
HCFA  or  the  State  determines  that 
noncompliance  was  corrected.  We  do 
not  anticipate  that  entities  will  appeal 
both  an  initial  denial  and  a  subsequent 
effective  date  determination. 

Second,  the  right  to  appeal  an 
effective  date  determination,  while  not 
previously  codified,  had  already  been 
confirmed  by  court  decisions.  Since  the 
effective  date  of  participation  is  usually 
determined  only  once,  at  the  time  of  the 
initial  survey  (the  exception  being  ICFal 
MR  which  have  time-limited 
agreements),  and  since  entities  are 
already  appealing  these  decisions,  we 
do  not  anticipate  that  codification  of  the 
appeal  rights  will  cause  any  great 
increase  in  the  number  of  hearing 
requests. 

Fiuther,  we  have  no  reason  to 
anticipate  that  publication  of  this  nile 
will  cause  an  increase  in  the  number  of 
small  entities  that  request  agreements  or 
approvals  for  participation  in  Medicare, 
or  Medicaid,  or  both.  Neither  do  we 
have  any  basis  for  estimating  how  many 
prospective  providers  or  suppliers  will 
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iDak»«uch  requests  after  this  rule  is 
pid>lished. 

6.  Part  Tltie 

Conunant:  One  commenter  suggested 
tiiat  we  change  the  title  of  part  442  from 
"Standards  far  Payment  to  Nursing 
Facilities  and  Intennediate  Care 
Facilities  for  the  Mentally  Retarded"  to 
"Standards  for  Payment  to  Nursing 
FacUitiea  and  Intaimediate  Care 
Facilities  for  Persons  with  Mental 
Retardation". 

Reaponte:  We  agree  that  it  would  be 
prefarable  to  have  a  title  that  recognises 
the  person  first  and  the  disability 
seamd,  as  opposed  to  referring  directly 
to  the  disability.  However,  section 
1905(d)  of  the  statute  identifies  these 
institutions  as  "intermediate  care 
fecUities  fat  the  mentally  retarded".  We 
believe  that  retention  of  that  language  is 
the  best  vny  to  preclude  any  possible 
misunderstanding. 

7.  li€aceUaneous  Comments 

Comment:  We  received  favorable 
comments  on  two  provisions  of  the 
proposed  rule— 

•  Having  the  State  survey  agency 
recommend  the  effective  date  what  it 
has  conducted  the  survey. 

•  Precluding  appeals  used  on  the 
contmtion  that  a  survey  should  have 
been  conducted  earlier  than  it  was. 

Aesponse:  We  appreciate  the 
commenter's  suppcnt  and  believe  that 
diese  two  provisions  will  contribute  to 
smooth  implementation  of  the  rules. 


D. 


ofths  Final  Role 


In  summan,  this  final  rule — 

•  Makes  dear  that  the  rules  for 
determination  of  the  effective  date  of  a 
provider  agreement  or  supplier  approval 
apply  to  aU  providers  and  suppliers  that 
are  subject  to  survey  and  certification  by 
IKIFA.  or  the  State  survey  agency,  or 
have  denned  status  on  the  basis  of 
aocrsditation: 

•  Provides  that  the  State  agency  that 
conducts  the  survey  makes 
recommendations  concerning  the 
effective  date; 

•  Reflects  statutory  changes  under 
which  the  basis  fior  determining 
effective  date  for  SNPs  and  NFs  is 
different  from  the  basis  used  in 
connection  with  other  providers  and 
with  suppliers; 

•  Sets  forth  the  circumstances  under 
which  effective  dates  may  be  made 
retroactive; 

•  Makes  existing  Medicare  appeals 
procediues  available,  and  requires 
Medicaid  agencies  to  make  their 
existing  appeals  procedures  available, 
for  effsctive  date  determinations. 

•  Specifies  that,  for  Isboratories. 
Medicaid  agreements  and  Medicare 


approvals  are  effective  only  while  the 
laboratory  has  in  effect  a  valid  CLIA 
ceJUficate  issued  imder  part  493  of  the 
HCFA  rules,  and  only  for  the  specialty 
and  subspecialty  tests  it  is  authorized  to 
perform;  and 

•  Sets  forth  the  effective  date  rules 
that  apply  to  Medicare  provider 
agreements  with  community  mental 
health  centers  (CMHCs)  and  Federally 
qualified  health  centers  (FQHCs).  The 
effective  date  rule  for  Medicaid 
agreements  with  FQHCs  will  be  issued 
as  part  of  a  separate  regulation.  (CMHCs 
do  not  participate  in  the  Medicaid 
program.) 

We  are  also  taking  advantage  of  this 
opportunity  to  clarify  policy  on 
termination  of  provider  agreements,  as 
set  forth  in  S  489.53.  Specifically,  this 
final  rule  amends  that  section  to  revise 
the  paragraph  (b)  heading  and  restore 
language  that  was  inadvertentiy 
chuiged  by  HSQ-156-F,  Survey. 
Certification,  and  Enforcement  for 
Skilled  Nursing  Facilities  and  Nursing 
Facilities  (59  FR  56116  of  November  10. 
1994). 

The  1994  final  rule,  in  revising 
§489.53.  inadvertentiy  expanded  an 
exception  by  making  Uie  2-day  notice 
applicable  to  "a  provider  or  supplier", 
instead  of  only  to  a  skilled  nursing 
fecility  (SNF).  This  rule  revises 
§  489.53(c)(2)  to  restore  the  previous 
language:  "For  an  SNF  with  deficiencies 
that  pose  immediate  jeopardy  to  the 
healUi  or  safety  of  its  residents.  HCFA 
gives  notice  at  least  2  days  before  the 
effective  date  of  termination  of  the 
provider  agreement."  (The  correcUy 
limited  rule  for  nursing  facilities  is  set 
forUi  in  §  488.402(fH3)  of  Uie  HCFA 
rules.) 

We  would  also  correct  a  technical 
error — the  retention  of  ";  and"  at  the 
end  of  §  489.11(c)(2)  when  paragraph 
(c)(3)  of  that  section  was  remov^. 

Collectkm  of  Information  Requirements 

This  rule  contains  no  new 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act 

■agalatoiy  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  and  section 
1102(b)  of  the  Social  Security  Act.  we 
prepare  a  regulatory  impact  analysis  for 
each  rule,  unless  we  can  certify  that  the 
rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
niunber  of  small  entities,  or  a  significant 
impact  on  the  operation  of  a  substantial 
number  of  small  rural  hospitals. 

The  RFA  defines  small  entity  as  a 
small  biisiness,  a  nonprofit  enterprise. 


or  a  gpvemmraital  jurisdiction  (such  as 
a  county,  city,  or  township)  with  a 
population  of  less  than  50.000.  We  also 
consider  all  providers  and  suppliers  of 
services  to  be  small  entities.  For 
purposes  of  section  1102(b)  of  the  Act, 
%ve  define  small  rami  hospital  as  a 
hospital  that  has  fewer  than  50  beds, 
and  is  not  located  in  a  metropolitan 
statistical  area. 

This  rule  makes  minimal  changes  in 
the  procedures  for  determining  the 
effective  date  of  a  provider  agreement  or 
a  supplier  approval,  and  makes  existing 
appeals  procediues  available  to  entities 
that  an  dissatisfied  with  any  efiiective 
date  determination.  It  has  been 
determined  that  the  effect  of  these 
changes  on  small  entities  is  negligible 
because,  in  practice,  we  have  for  the 
most  part  determined  effective  dates  of 
agreements  and  approvals  using  the 
policies  and  procedures  that  had  not 
until  now  been  incorporated  in  our 
regulations.  The  important  aspect  of  this 
nUe  is  that  it  is  essentially  a  matter  of 
codificaticm,  of  inclusion  of  those 
practices  in  the  CFR 

In  addition,  wre  do  not  anticipate  that 
codification  of  the  right  to  appeal 
effective  date  determinations  will  lead 
to  a  significant  increase  in  the  number 
of  hearii^requests  for  several  reasons. 

First,  current  Federal  regulations 
provide  appeal  rights  for  a  prospective 
provider  or  suppUer  who  is  denied 
participation  in  the  Medicare  program. 
(State  regulations  may  provide  a  similar 
appeals  mechanism  for  Medicaid 
denials).  Denial  of  participation  is 
usually  based  on  the  prospective 
provider's  or  prospective  supplier's  lack 
of  compliance  witii  our  reqitirements. 
Effective  date  hearings  would,  for  the 
most  part,  focus  on  the  same 
noncompliance  issues.  Appeals  from 
effective  date  determinations  wrill 
probably  arise  when  the  entity  disagrees 
with  the  date  that  HCFA  or  the  State 
determines  that  the  noncompliance  was 
corrected.  We  do  not  believe  that 
entities  will  appeal  both  an  initial  - 
denial  and  a  subsequent  efiiective  date 
determination. 

Second,  the  right  to  appeal  an 
effective  date  determination,  while  not 
previously  codified,  had  been  confumed 
by  court  decisions.  Since  entities  are 
currentiy  appealing  these  decisions,  and 
since  the  effective  date  of  participation 
is  usually  determined  only  once,  at  the 
time  of  the  initial  survey  (the  exception 
being  ICFs/MR  which  have  time-limited 
agreements)  we  do  not  anticipate  a  large 
increase  in  the  number  of  hearing 
requests. 

ft  is  clear  that,  since  the  procedures 
for  determining  and  appealing  effective 
date  determinations  generally  will  not 
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change  as  a  result  of  publishing  this 
rule,  the  criteria  for  requiring  a 
r^ulatory  impact  analysis  are  not  met 
Accordu^y.  we  have  not  prepared  a 
regulatory  impact  analysis  because  we 
have  determined  and  the  Secretary 
certifies  that  this  rule  Mrill  not  have  a 
significant  economic  impact  on  a 
siibstantial  number  of  small  entities  or 
a  significant  impact  on  the  operation  of 
a  substantial  number  of  small  rural 
hospitals. 

We  have  no  reason  to  anticipate  th^ 
this  rule  will  cause  an  increase  in  the 
number  of  small  entities  that  request 
agreements  or  apinovals  for 
participation  in  Medicare  or  Medicaid 
or  both.  Neither  do  we  have  any  basis 
for  estimating  how  many  will  make 
such  requests  after  the  effective  date  of 
this  rule. 

We  have  reviewed  this  riile  and 
determined  that,  under  the  provisions  of 
.  Public  Law  104-121.  it  is  not  a  ma^or 
rule. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tUs  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget 

UstofSalifacts 

42  CFR  Part  431 

Grant  programs — health.  Health 
facilities,  Rqwrting  and  recordkeeping 
requirements. 

42CFRPatt442 

(kant  programs — health.  Health 
bcilitias.  Health  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  raawdkeeping 
requirements,  Safety. 

42CFRPaxt4S8 

Health  fedlities.  Survey  and 
cwtification.  Forms  and  guidriines. 

42CFRPaxt489 

Healdi  fedlities.  Medicare. 

42CFRPt^498 

Administrative  piactioa  and 
procedure,  Appeus,  Medicare, 
PractitiaBefS,  providers,  and  suppliers. 

42  CFR  Ch^>ter  IV  is  amended  as  set 
iDrth  below. 

PANT  4S1-CTATE  OmMmkVKM 


A.  Part  431  is 


assetfnA 


1.  The  audMcity  dtatioa  for  part  431 
I  tD  rsad  as  fellows: 


r  SactfoB  1H»2  eftlM  Sodal 
Sacwity  Act  (42  U.S.C  1312). 

2.  Subpart  C  is  amended  to  add  new 
§  431.1M  to  read  as  fellows: 


f^y:!?*-:.,^''*'***  *■•••*  P**"***  regardless  of  when  HCFA  approves  the 

■•'••"'•''*••  plan  of  conecticm  or  waiver  request,  or 

(a)  AppUctAUity—tl)  General  nik.  both.) 

Except  as  provided  in  paragraph  (a)(2)  (d)  Accredited  provider  requests 

of  this  section,  this  section  applies  to  participation  in  the  Medicaid 

Medicaid  provider  agreements  with  program.— {1 )  General  rule.  If  a  provider 

entities  that,  as  a  basis  for  participation  is  currratiy  accredited  by  a  national 

in  Medicaid—  accrediting  organization  whose  program 

(i)  Are  subject  to  survey  and  had  HCFA  approval  at  the  time  of 

certification  by  HCFA  or  the  State  accreditation  survey  and  accreditation 

survey  agency;  or  decision,  and  on  the  basis  of 

(ii)  Are  deeoned  to  meet  Federal  accreditation,  HCFA  has  deemed  the 

requirements  on  the  basis  of  provider  to  meet  Fedoal  requirements, 

accreditation  by  an  accrediting  the  efiisctive  date  depends  on  whether 

organization  whose  program  has  HCFA  the  provider  is  subject  to  requirements 

approval  at  the  time  of  accreditation  in  addition  to  those  included  in  the 

survey  and  accreditation  decision.  accrediting  organization's  approved 

(2)  Exception.  A  Medicaid  provider  program, 
agreement  with  a  laboratory  is  effective  [{[Provider  subfect  to  additiomU 

(mly  while  the  laboratory  has  in  effect  requirements.  For  a  provider  that  is 

a  valid  CLIA  certificate  issued  undor  subject  to  additional  requirements, 

part  493  of  this  chaptn,  and  only  for  the  Federal  or  State,  or  both,  the  effective 

specialty  and  subspecialty  tests  it  is  date  is  the  date  on  which  the  provider 

autiiorized  to  perform.  meets  all  requirements,  including  the 

(b)  All  requirements  are  met  on  the  additional  requirements. 

date  of  survey.  The  agreement  is  (ii)  Provider  not  subject  to  additional 

effective  on  the  date  the  onsite  survey  requirements.  For  a  provider  that  is  not 

(including  the  Life  Safety  Code  survey  subject  to  additional  requirements,  the 

if  ^plicabie)  is  completed,  if  on  that  effective  date  is  the  date  of  the 

date  die  provider  meets —  provider's  initial  request  for 

(1)  All  appUcabte  Federal  participation  if  on  that  date  the  provider 
requirements  as  set  forth  in  this  chqiter,  niet  all  Federal  requirements. 

and  (2)  Special  rule:  Retroactive  effective 

(2)  Any  other  requirements  impfMWwi  date.  If  the  provider  meets  the 

by  the  State  for  participation  in  the  requirements  of  paragraphs  (dXl)  and 

Medicaid  program.  (If  the  provider  has  (dXlMi)  or  (dXlXU)  of  tiiis  section,  the 

a  time-limited  i^reement  the  new  effective  date  may  be  retroactive  for  up 

^reement  is  effective  on  the  day  to  one  jrear,  to  encompass  dates  on 

following  expiration  of  the  current  wdiich  the  provider  furnished,  to  a 

^reement)  Medicaid  ladpient.  covered  services  for 

(c)  All  requirements  are  not  met  rni  which  it  has  not  been  oaid. 

the  date  of  survey.  If  on  the  date  the  3.  Section  431.151(a)  is  amended  to 

survey  is  completed  the  providw  feils  to  republish  the  introductory  text  and  add 

meet  any  of  the  requirements  specified  a  paragraph  (aX3).  to  read  as  follows: 

in  paragraph  (b)  of  this  section,  the  §431  isi    toona  an<  — MsaliMlv 

'""S^rSl^lS^agroementis  foS  S^SlSi'iJSS.I^tTSt.t. 

effective  on  &  date  OB  which-  foi^  Uieappeds  procedures  tiiat  a  Slate 

(i)  The  NF  is  found  to  be  in  must  make  availaMe  as  follows: 

iiihftantial  nrnipliannt  **  t^^fi"^  in  •        •        •        • • 

S4M.301ofthisdiapler;and  (3)  To  an  NF  or  KT/kffi  that  is 

(ii)  HC7A  or  the  Slate  survey  i«eBcy  dissatisfied  with  a  deleraiination  as  to 

receives  from  OmNF.  if  spplinUe.  an  die  eflective  date  of  its  provider 

apnrovabie  waiver  request  agreement 

(2)  Per  an  agreement  wilfa  any  other  •       •       •       •       • 
piovidBr.  the  eSsctive  date  is  tihs  earlier        4.  Section  431.153  is  amended  to 

oftheMlowing:  republish  the  introductofy  text  of 

(i)  The  dale  on  which  the  provider  paragrafA  (b)  and  add  a  p*"yp^ 

■eels  all  refuiiuisels.  (bXS).  to  reed  as  foUows: 

(ii)  The  date  OB  which  a  provider  is  ,_^   ,_   _  „ ^  _ . 

fauad  to  SBset  all  conditions  of  |4»1.15J   CMsaMaqr  hsertN|. 

past  k  I  pal  JOB  hut  has  lower  level  •       •       •       •       • 

deficiencies,  asd  HCFA  or  die  State  (blLtautomfrouJids^appeo/.The 

survey  ^siKyraceiveB  from  die  followiag  are  not  subject  to  appeal: 

provider  an  acoeptabfe  plm  of  •       •       •       *       • 

conectioB  for  the  lower  level  (5)  A  State  swvey  agency's  decision 

deficiencies,  or  an  apiwovebfe  waiver  as  to  wdieB  to  conduct  an  initial  survey 

request  at  bedL  (The  date  of  receipt  is  of  a  prospective  provider. 

teeSBcttvedatooftheafreeBmit.  •       •       •       •       • 
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•4t1.tlt 

5.  In  S  431.M0,  the  following  changes 
are  made: 

a.  In  paiagraph  (eXD.  "if'  is  ramoved 
and  "wiietbar"  is  inserted  in  its  place. 

b.  In  patagraph  (eX2).  die  period  is 
removed  and  ";  and"  is  added  in  its 


c.  A  new  paiagraph  (eM3)  is  added,  to 
read  as  set  forth  odow: 


f4»1.t10 


(e)  Assignation  ofsurvty  agancy. 

•  •  • 

(3)  The  agency  designated  in 
paragraph  (eKl)  of  this  section  makes 
recommendations  regarding  the 
efiisctive  dates  of  provider  agreements, 
as  detennined  under  §431.108. 


PART  44a-«TANOARDS  FOR 
PAYMENT  TO  NURSttlQ  FACILITIES 
AND  MTERMEDIATE  CARE 
FACIUnES  FOR  THE  MBITALLY 


B.  Part  442  is  smended  as  set  forth 
below. 

1.  The  heading  for  part  442  is  revised 
to  reed  as  set  forth  above. 

2.  The  authority  citation  for  part  442 
continues  to  read  as  follows: 


f.  Section  1102  of  the  Social 
Swnnity  Act  (42  U.S.C  1302). 

3.  Section  442.13  is  revised  to  read  as 
follows: 

§441.19    EflsGllw 


The  effsctive  date  of  a  provider 
agreement  with  an  MP  or  ICF/MR  is 
determined  in  accordance  with  the  rules 
set  forth  in  §431.108. 

PART  488-8URVEY.  CERTIFICATION, 
AND  ENFORCEMENT  PROCEDURES 

C  Part  488  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  488 
onntinues  to  read  as  foUo%vs: 


f.  Sees.  1102  and  1871  of  the 
Social  Swnirity  Act  (42  U.S.C  1302  and 
IMShh). 

2.  Section  488.11  is  revised  to  read  ss 
follows: 


f4ti.11 

State  and  local  agencies  that  have 
agreements  under  section  1864(a)  of  the 
Act  perform  the  following  fonctions: 

(a)  Survey  and  make 
recommendations  regarding  the  issues 
listed  in  §488.10. 

(b)  Conduct  validation  surveys  of 
accredited  focilities  ss  provided  in 
§488.7. 


(c)  Peifonn  other  surveys  and  .carry 
out  other  appropriate  activities  and 
certify  their  fiadings  to  HCFA. 

(d)  Make  recommendations  regarding 
the  effective  dates  of  provider 
agreements  and  supplier  approvals  In 
accordance  with  §489.13  of  this 
chapter. 

PART  480— PROVIDER  AGREEMENTS 
AND  SUPPUER  APPROVAL 

D.  Part  480  is  amended  as  set  forth 
below. 

1.  The  audiority  citation  for  part  489 
continues  to  read  as  follows: 

AallMrily:  Sws.  1102.  and  1871  of  the 
Sodal  Security  Xct  (42  U.S.C  1302  and 
13«5hh). 

2.  In  §489.1,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 


(d)  Although  section  1866  of  the  Act 
speaks  only  to  providers  and  provider 
agreements,  the  efiective  date  rules  in 
this  part  are  made  applicable  also  to  the 
approval  of  suppliers  that  meet  the 
requirements  specified  in  §489.13. 

3.  §  489.13  is  revised  to  read  as 
follows: 


§488.13    Effective  dale  of  aQraament  or 


(a)  Applicability— ll)  General  rule. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  this  section  applies  to 
Medicare  provider  agreements  with,  and 
supplier  approval  of,  entities  that,  as  a 
basis  for  participation  in  Medicare — 

(i)  Are  subject  to  survey  and 
certification  by  HCFA  or  the  State 
survey  agency;  or 

(ii)  Are  deemed  to  meet  Federal 
requirements  on  the  basis  of 
accreditation  by  an  accrediting 
organization  whose  program  has  HCFA 
approval  at  the  time  of  accreditation 
survey  and  accreditation  decision. 

(2)  Exceptions,  (i)  For  an  agreement    ^ 
with  a  community  mental  health  center 
(CMHC)  or  a  Federally  qualified  health 
center  (FQHC),  the  effective  date  is  the 
date  on  which  HCFA  accepts  a  signed 
agreement  which  assures  that  the  CMHC 
or  FQHC  meeU  all  Federal 
requirements. 

(ii)  A  Medicare  supplier  approval  of  a 
laboratory  is  effective  only  while  the 
laboratory  has  in  effect  a  valid  CLIA 
certificate  issued  under  part  493  of  this 
chapter,  and  only  for  the  specialty  and 
subspecialty  tests  it  is  authorized  to 
perform. 

(b)  All  Federal  requirements  are  met 
on  the  date  ofnuvey.  The  agreement  or 
approval  is  efiisctive  on  the  date  the 
survey  (including  the  Life  Safety  Code 


survey,  if  applicable)  is  completed,  if  on 
that  date  the  providn  or  supplier  meets 
-  all  applicable  Federal  requirements  as 
set  forth  in  this  chapter,  (tf  the 
agreement  or  approval  is  time-limited, 
the  new  agreement  or  approval  is 
effectiva  on  the  day  following  expiration 
of  the  current  agreement  or  approval.) 

(c)  All  Federal  requirements  are  not 
met  on  the  date  of  survey.  If  on  the  date 
the  stirvey  is  completed  the  provider  or 
supplier  fells  to  meet  any  of  the 
requirements  specified  in  p«agraph  (b) 
of  this  section,  the  followring  rules 
apply: 

(1)  For  an  agreement  with  an  SNF,  the 
a^ctive  date  is  the  date  on  which— 

(i)  The  SNF  is  in  substantial 
compliance  (as  defined  in  §488.301  of 
this  chapter)  with  the  requirements  for 
participation:  and 

(ii)  HCFA  or  the  State  survey  agency 
receives  from  the  SNF,  if  applicable,  an 
approvable  waiver  request 

(2)  For  an  agreement  Mrith,  or  an 
approval  of,  any  other  provider  or 
supplier,  (except  those  specified  in 
paragraph  (a)(2)  of  this  section),  the 
effective  date  is  the  earlier  of  the 
following: 

(i)  The  date  on  which  the  provider  or 
supplier  meets  all  reqtiirements. 

(ii)  The  date  on  wbich  a  provider  or 
supplier  is  foimd  to  meet  all  conditions 
of  participation  or  coverage,  but  has 
lower  level  deficiencies,  and  HCFA  or 
the  Stete  survey  agency  receives  an 
accepteble  plan  of  correction  for  the 
lower  level  deficiencies,  or  an 
approvable  waiver  request,  or  both.  (The 
date  of  receipt  is  the  effective  date 
regardless  of  when  HCFA  approves  the 
plan  of  correction  or  the  waiver  request, 
or  both.) 

(d)  Accredited  provider  or  supplier 
requests  participation  in  the  Medicare 
program — (1)  General  rule.  If  the 
provider  or  supplier  is  currently 
accredited  by  a  national  accrediting 
organization  whose  program  had  HCFA 
approval  at  the  time  of  accreditetion 
stirvey  and  accreditetion  decision,  and 
on  the  basis  of  accreditetion,  HCFA  has 
deemed  the  provider  or  supplier  to  meet 
Federal  requiremente,  the  effective  date 
depends  on  whether  the  provider  or 
supplier  is  subject  to  requirements  in 
addition  to  thcMe  included  in  the 
accrediting  organization's  approved 
program. - 

(i)  Provider  or  supplier  sul^ect  to 
additional  requirements.  If  the  provider 
or  supplier  is  subject  to  additional 
requirements,  the  effective  date  of  the 
agreement  or  approvsl  is  the  date  on 
which  the  provider  or  supplier  meete  all 
requiremente,  including  the  additional 
requiremente. 


UMI 
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(ii)  Provider  or  supplier  not  subject  to 
additional  requirements.  For  a  provider 
or  supplier  that  is  not  subject  to 
additional  requirements,  die  effective 
date  is  the  date  of  the  provider's  or 
supplier's  initial  request  for 
participation  if  on  that  date  the  provider 
or  supplier  met  all  Federal 
requirements. 

(2)  Special  rule:  Retroactive  effective 
daterifjijjgtovider  or  supplier  meets  the 
requirements  of  paragraphs  (dKl)  and 
(dKlKi)  or  (d)(l)(U)  of  this  section,  the 
effective  date  may  be  retroactive  for  up 
to  one  year  to  encompass  dates  on 
which  the  provider  or  supplier 
furnished,  to  a  Medicare  beneficiary, 
covered  Services  for  which  it  has  not 
been  paid. 

4.  Section  489.53  is  amended  to  revise 
the  heading  of  paragrajA  (b)  and 
paragraphs  (c)(1)  and  (c)(2)  to  read  as 
follows: 

1488.53   TarnitoMtfonbyHCFA. 

•        »        »        •        • 

(b)  Termination  of  agreements  with 
certain  hospitals.  *  •  *       - 

(c)  Notice  of  termination — (1)  Timing: 
Basic  rule.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section.  HCFA 
gives  the  provider  notice  of  termination 
at  least  15  days  before  the  effective  date 
of  termination  of  the  provider 
agreement. 

(2)  Timing  exceptions:  Immediate 
jeopardy  situations — (i)  Hospital  with 
emergency  department.  If  HCFA  finds 
that  a  hospital  with  an  emergency 
department  is  in  violation  of  §  489.24, 
paragraphs  (a)  through  (i^,  and  HCFA 
determines  that  the  violation  poses 
immediate  jeopardy  to  the  health  or 
safety  of  individuals  who  present 
themselves  to  the  hospital  for 
emergency  services.  HCFA — 

(A)  Gives  the  hospital  a  preliminary 
notice  indicating  that  its  provider 
agreement  will  be  terminated  in  23  days 
if  it  does  not  correct  the  identified 
deficiencies  or  refute  the  finding;  and 

(B)  Gives  a  final  notice  of  termination, 
and  concurrent  notice  to  the  public,  at 
least  2  .  but  not  more  than  4.  days  before 
the  efiisctive  date  of  termination  of  the 
provider  agreement. 

(ii)  Skilled  nursing  facilities  (SNFs). 
For  an  SNF  with  deficiencies  that  pose 
iibmediate  jeopardy  to  the  health  or 
safety  of  residents.  HCFA  gives  notice  at 
least  2  days  before  the  efiiKtive  date  of 
termination  of  the  provider  agreement 


PART  488-APPEAL8  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM  AND  FOR 
DETERMINATIONS  THAT  AFFECT  THE 
PARTICIPATION  OF  CERTAIN  ICF«/MR 
AND  CERTAIN  NFs  IN  THE  MEDICAID 
PROGRAM 

E.  Part  498  is  amended  as  set  foidi 
below. 

1.  The  authority  citation  for  part  498 
continues  to  read  as  follows: 

Aathoritj:  Sees.  1102.  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1305hh). 

2.  Section  498.3  is  amended  to  revise 
paragraph  (a),  republish  the 
introductory  text  of  paragraph  (b)  and 
add  a  paragraph  (bHl4).  revise  the 
introductory  text  of  paragraph  (d)  and 
add  new  paragraphs  (d)(14)  and  (d)(15). 
to  read  as  follows: 

(a)  Scope.  This  part  sets  forth 
procediues  for  reviewing  initial 
determinations  that  HCFA  makes  with 
respect  to  the  matters  specified  in 
paragraph  (b)  of  this  section,  and  that 
the  OIG  makes  with  respect  to  the  • 
matters  specified  in  paragraph  (c)  of  this 
section.  It  also  specifies,  in  paragraph 
(d)  of  this  section,  administrative 
actions  that  are  not  subject  to  appeal 
under  this  part 

(b)  Initial  determinations  by  HCFA. 
HCFA  makes  initial  determinations  with 
respect  to  the  following  matters: 

(14)  The  effective  date  of  a  Medicare 
provider  agreement  or  supplier 
approval. 

(d)  Administrative  actions  that  are  not 
initial  determinations.  Administrative 
actions  that  are  not  initial  determination 
(and  therefore  not  subject  to  appeal 
under  this  part)  include  but  are  not 
limited  to  tiie  following: 

(14)  The  choice  of  alternative  sanction 
or  remedy  to  be  imposed  on  a  provider 
or  supplier. 

(15)  A  decision  by  die  State  survey 
agency  as  to  when  to  conduct  an  initial 
survey  of  a  prospective  provider  or 
supplier. 

F.  Technical  correction. 

1488.1    (AmandMq 

In  §  489.11(c),  the  following  changes 
are  made: 

a.  At  the  end  of  paragraph  (cKl),  the  ' 
word  "and"  is  added. 

b.  At  the  end  of  paragraph  (cH2). "; 
and"  is  removed  and  a  period  is 
inserted  in  its  place. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare-^lospital 
Insurance;  Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance;  apd 
Pro-am  No.  93.778,  Medical  Assistance.) 

Dated:  September  20, 1996. 
Brace  C  Vladack. 

Administrator,  Health  Care  Financing 
Administration, 

Dated:  December  27, 1996. 
DaBiiaE.Shalala. 

Seaetaiy. 

(FR  Doc.  97-21731  Filed  8-1&-97;  8:4S  am) 


DEPARTMENT  OF  COMMERCE 

Natkmel  Oeeenic  and  Atmoepherie 
Adininieli'elion 

50  CFR  Parts  222  and  227 

[Docket  Na  980790210-7198-02:  LO. 
0802940] 

RM  0848^086 


Listing  Of  Several  Evolutionary 
Significant  UnKs  (ESUs)  of  West  Coast 


AOBICY!  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  On  August  9. 1996.  NMFS 
completed  a  comprehensive  status 
review  of  west  coast  steelhead 
{Oncoihynchus  mykiss,  or  O.  mykistli 
populations  in  Washington,  Oregon, 
Idaho,  and  California,  and  ident&ed  15 
Evolutionarily  Significant  Units  (ESUs) 
within  this  range.  NMFS  is  now  issuing 
a  final  rule  to  list  two  ESUs  as 
endangered  and  three  ESUs  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  The  endangered 
steelhead  ESUs  are  located  in  California 
(Southern  California)  and  Washington 
(Upper  Columbia  River).  The  threatened 
steelhead  ESUs  are  located  in  California 
(Central  California  Coast  and  South- 
Central  California  Coast)  and  Idaho, 
Washington,  and  Oregon  (Snake  River 
Basin).  For  the  endangered  ESUs. 
section  9(a)  prohibitions  will  be 
effective  60  days  from  the  publication  of 
this  final  rule.  For  the  threatened  ESUs. 
NMFS  will  issue  shortly  protective 
regidations  under  section  4(d)  of  the 
ESA,  which  will  apply  section  9(a) 
prohibitions  with  certain  exceptions. 

NMFS  has  examined  the  relationship 
between  hatchery  and  natural 
populations  of  steelhead  in  these  ESUs. 
and  has  assessed  whether  any  hatchoy 
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populations  are  essential  for  their 
lecovety.  Only  the  Wells  Hatchery  stock 
in  the  Uppw  Columbia  River  ESU  is 
essential  for  recovery  and  included  in 
this  listing.  Aside  from  the  Wells 
Hatchery  stock,  only  naturally  spawned 
populations  of  steelhead  (and  their 
progeny)  residing  below  long-term.    . 
nattoally  and  man-made  impassable 
barriers  (Le..  dams)  are  listed  in  all  five 
ESUs  identified  as  threatened  or 

Attfiis  time,  NMFS  is  listing  only 
anadramous  lUe  fonns  of  O.  myldas. 
MTn:  EBective  October  17, 1997. 
AOOMMB:  Protected  Resources 
Oivisiim,  NMFS.  Northwest  Region,  525 
NE  Oregon  Street.  Suite  500.  Portland. 
OR97232:r2737. 


ITION  CONTACT: 
Gutii  (kiffin,  503-231-2005.  Ciaig 
Xni^art.  562-080-Mni.  or  Joe  Bhim. 
301-713-1401. 

ARY 


Oncorhyncliiis  myktu  exhibit  one  of 
the  mock  oomfriaac  suites  of  life  history 
traits  of  any  salmonid  species. 
Oncorhynchua  mykJu  mty  exhiUt 
anadRxny  (meaning  they  migrate  es 
fuvenileafrom  fraeh  water  to  the  ocean, 
and  ttian  ratnm  to  tpnm  in  fresh  water) 
or  freshwater  reatdancy  (meaning  they 
reside  dieir  entire  life  in  fresh  water). 
Reaidaot  farms  are  nraally  lafarwdto  as 
"rainbow"  or  "fedbuKT  trout,  while 
I  Ufa  fcnns  are  tarmed 
Few  dataifad  studiea  have 
1  oopdnOad  regsrrilng  the 

Mwaao  raaidant  and 
I O.  mjdkte  and  as  a  rasuh. 
the  iriatiaaahip  betwMn  thaae  two  Ufa 
forma  is  poorly  unoMilood.  Raoaothr 
the  adamific  nnna  far  tlM  biological 
spedaa  that  indodaa  both  stBdhawl  and 
falnhow  tRmt  was  diangBd  from  Sabno 
foMnari  to  O.  afifai.  TUs  change 
raaacta^pramlaa  that  aUtrouta  from 
wasfan  North  AaMrIca  share  a  common 
ttna^B  with  Pkdilc  safanon. 
Stealhaad  tyjrically  migrate  to  marine 
I  after  mnding  2  years  in  fraah 
TbaynoniaridoinmHino      •> 
)  far  tyfrically  2  or  3  yeara  prior  to 
retmning  to  their  natal  stream  to  qwwn 
■•  4-ar  S-yHOHildB.  UnUka  Ptedfic 


1.5  to  4  months  before  hatching  as 
"alevins"  (a  larval  life  stage  dependent 
on  food  stined  in  a  yolk  sac).  Following 
yolk  sac  absorption,  yoimg  juveniles  or 
"fry"  emerge  from  the  gravel  and  begin 
actively  feeding.  JuvenUes  rear  in  fr«di 
water  from  1  to  4  years,  then  migrate  to 
the  ocean  as  "smolts." 

Biologically,  steelhead  can  be  divided 
into  two  reproductive  ecotypes,  based 
on  their  state  of  sexual  maturity  at  the 
time  of  river  entry  and  the  duration  of 
their  spawning  n^gration.  These  two 
ecotypes  are  termed  "stream  maturing" 
and  "oceen  maturing."  Stream  maturing 
steelhead  entn  fresh  water  in  a  sexually 
immature  condition  and  require  several 
months  to  mature  and  spawn.  Ocean 
maturing  steelhead  ontat  fresh  water 
with  weU-developed  gonads  and  spa%im 
shortly  aftn  river  entry.  These  two 
reproductive  ecotypes  are  more 
commonly  refiarred  to  by  their  season  of 
freshwater  entry  (e.g. ,  simmier  and 
winter  steelhead). 

Two  nia|or  genetic  groups  or 
^''subspecies"  of  steelhead  occur  on  the 
west  coast  of  the  United  Stetes:  a  coastal 
group  and  an  inland  group,  separated  in 
the  Praser  and  Colun^ia  River  Basins 
approximately  by  the  Cascade  crest 
(Hu^k  &  Tsuyuki.  1974;  Allendorf. 
1975;  Uttn  &  Allendraf.  1977;  Okaaaki. 
1984;  Parkinson.  1984;  Schreck  et  aL. 
1986;  Reisenbichler  et  al..  1992).  Behnke 
(1992)  proposed  to  classify  the  coastal 
subspecies  as  O.  m.  irideuM  and  the 
inland  subspecies  es  O.  m.  gairdnm. 
These  genetic  groupings  apply  to  both 
anadromous  and  non-anadromous  forms 
of  O.  mykitg.  Both  coastal  and  inland 
steelhead  oocnr  in  Waahington  and 
Oregon.  California  is  thougbt  to  have 
only  coastal  steelhead  while  Idaho  has 


meaning  dwy  are  opaUa  (rf  spawning 
mora  than  ooca  bofare  they  die. 
Howwrar.  it  is  rare  far  steelhead  to 
spawn  OMra  than  twice  bafara  dying; 
moat  &at  do  so  are  famalaa.  StaeUiaad 
aduhs  typically  spawn  between 
Decembar  and  June  (BdU  1990;  Busby  et 
■L.  1096).  Daponding  on  water 
tamparatnre.  Usalhsii  eggs  may 
incubate  in  "redds"  (nesting  gavels)  far 


steelhead  were 
distributed  throu^iottt  the  North  Pacific 
Ocean  from  the  Kamchatka  Peninsula  in 
Asia  to  the  northern  Bria  Peninaula, 
rtaaently.  the  species  mstribirtion 
extends  from  the  Kamchatka  Pwiinsala. 
east  and  south  along  the  Pacific  coast  of 
North  America,  to  at  least  MaUbu  Qeak 
in  southern  Califatnia.  There  are 
infra^iant  anecdotal  rmiorte  o€ 
stedaead  occurring  as  far  south  as  the 
Sante  Maigsrite  River  in  San  Diago 
County  (McEwan  ft  Jackson.  1996). 
HistoricaUy.  staeUiead  likely  inhabited 
moat  coastal  straams  in  Washington. 
Oregon,  and  Califamia  as  wril  as  many 
inland  streams  in  these  states  and  U^. 
However,  during  this  century,  over  23 
indigenous.  naturaUy-raiKoducing 
stocks  of  steelhead  we  believed  to  have 
been  extirpated,  and  many  more  are 
thought  to  be  in  derHne  in  numerous 
coastal  and  inland  streams  in 
Waahington.  Oregon.  Idaho,  and 


California.  Forty-three  stocks  have  been 
identified  by  Nehlsen  et  al.  (1991)  as 
being  at  moderate  or  high  risk  of 
extinction. 

Previooa  Federal  ESA  Actions  Related 
to  West  Coast  Stedhead 

The  history  of  petitions  received 
r^arding  west  coast  steelhead  is 
summarized  in  the  proposed  rule 
published  on  August  9. 1996  (61  FR 
56138).  The  most  comprehensive 
petition  was  submitted  by  Oregon 
Natural  Resources  Councdl  and  15  co- 
petitionos  on  February  16. 1994.  In 
response  to  this  petition.  NMFS 
assessed  the  best  available  scientific  and 
commercial  data,  including  technical 
information  from  Pacific  Salmon 
Biological  Technical  Committees 
(PSBTCs)  and  interested  parties  in 
Waahington.  Oregon.  Idaho,  and 
California.  The  PSBTCs  consisted 
primarily  of  sdentisto  (from  Federal, 
state,  and  local  resource  agencies, 
Indian  tribes,  industries,  universities, 
professional  societies,  and  pubUc 
interest  groups)  possessing  technical 
euMTtise  relevant  to  steelhead  and  their 
had>itete.  A  total  of  seven  PSBTC 
meetings  were  held  in  the  states  of 
'Washington,  Oregon,  Idaho,  uod 
California  during  the  course  of  the  west 
coast  steelhead  stetus  review.  NMFS 
also  estaUished  a  Biological  Review 
Teem  (BRT),  composed  of  tHatt  from 
NKffS' Northwest  and  Soutiiwest  • 
Fisheries  Science  Centers  and 
Southweat  Regional  Office,  as  vnil  as  a 
wpiesentative  of  the  National  Biological 
Service,  ifidiich  conducted  a  coastwide 
status  review  far  west  coest  steelhead 
(Busby  etaL.  1996). 

Based  on  tibe  resuhs  of  the  BRT 
report,  and  after  considering  other 
infarmationltaid  existing  conservation 
measures.  NMFS  published  a  proposed 
Usting  determination  (61  FR  56138. 
August  9. 1906)  diat  identified  15  ESUs 
of  steelhead  in  fb»  states  of  Washington. 
Oregon.  Idaho,  and  Califamia.  Ten  of 
tiieee  ESUs  vrere  pw^weed  fa  lisltng  as 
threatened  or  enungsrad  species,  four 
were  faund  not  warranted  m  listing, 
and  one  was  identified  as  a  candidate 
faUsting. 

NMFS  nas  now  analyzed  new 
infarmation  and  public  commente 
received  in  responae  to  die  August  9,  * 
1090,  proposed  rule.  NMFS'  BRT  has 
likewise  analyzed  dds  new  infarmation 
and  has  undded  ite  conclusions 
acnordlngly  (NMFS,  1997a).  Copies  of 
the  NT's  updated  conclusiops,  entitfad 
"Status  Review  Update  fa  West  Coast 
Steelhead  from  Washington,  Idaho. 
Oregon,  and  California,"  are  availaUe 
upon  raquaet  (see  AOOnnHB).  This 
final  rule  identifies  five  ESUs  of  west 
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coast  steelhead  in  the  four  states  that 
currently  warrant  listing  as  threatened 
or  endangered  species  under  the  ESA. 

Sununary  of  Conunenta  Receivad  in 
Response  to  the  Proposed  Rule 

NMFS  held  16  public  hearings  in 
California,  Oregon,  Idaho,  and 
Washington  to  solicit  comments  on  the 
proposed  rule.  One  hundred  and  ei^ty- 
eight  individuals  presented  testimony  at 
the  public  hearings.  During  the  90-day 
public  comment  period,  NMFS  received 
939  written  comments  on  the  proposed 
rule  from  Federal,  state,  and  local 
government  agencies,  Indian  tribes,  non- 
governmental organizations,  the 
scientific  conunimity,  and  other 
individuals.  A  number  of  comments 
addressed  specific  technical  issues 
pertaining  to  a  particular  geographic 
region  or  O.  myidss  population.  These 
technical  comments  were  considered  by 
NMFS'  BRT  in  its  re-evaluation  of  ESU 
boundaries  and  status  and  are  discussed 
in  the  updated  Status  Review  document 
(NMFS,  1997a). 

On  July  1. 1994,  NMFS,  jointly  with 
U.S.  Fish  and  Wildlife  Service  (FWS), 
published  a  series  of  policies  regarding 
listings  under  the  ESA,  in(^udi^  a 
policy  for  peer  review  of  scientific  data 
(59  FR  34270).  In  accordance  with  this 
policy,  NMFS  solicited  22  individuals 
to  take  part  in  a  peer  review  of  its  west 
coast  steelhead  proposed  rule.  All 
individuals  solicited  are  recognized 
experts  in  the  field  of  steelhead  biology 
and  represent  a  broad  range  of  interests, 
including  Federal,  state,  and  tribal 
resource  managers,  private  industry 
consultants,  and  academia.  Eight 
individuals  took  part  in  the  peer  review 
of  this  action;  comments  from  peer 
reviewers  were  considered  by  NMFS' 
BRT  and  are  summarized  in  the  updated 
Status  Review  document  (NMFS, 
1997a). 

A  summary  of  comments  received  in 
response  to  the  proposed  rule  is 
presented  below. 

Issue  1 :  Sufficiency  and  Accuracy  of 
Scientific  Information  and  Analysis 

Comment:  Numerous  commenters 
disputed  the  sufficiency  and  accuracy  of 
data  which  NMFS  employed  in  its 
proposed  rule  to  list  ten  steelhead  ESUs 
as  either  threatened  or  endangered 
under  the  ESA.  Several  commentms 
urged  NMFS  to  delay  any  ESA  listing 
decisions  for  steelhead  until  additional 
scientific  information  is  available 
concerning  this  species. 

Response:  Section  4(b)(1)(A)  of  the 
ESA  requires  that  NMFS  make  its  listing 
determinations  solely  on  the  basis  of  the 
best  available  scientific  and  commercial 
data  after  reviewing  the  status  of  the 


species.  NMFS  believes  that  information 
contained  in  the  agency's  status  review 
(Busby  et  al.,  1996),  together  with  more 
recent  information  obtained  in  response 
to  the  proposed  rule  (NKff'S,  1997a), 
represent  the  best  scientific  information 
presently  available  for  the  steelhead 
ESUs  addressed  in  this  final  rule.  NMFS 
has  conducted  an  exhaustive  review  of 
all  availaUe  information  relevant  to  the 
status  of  this  species.  NMFS  has  also 
solicited  information  and  opinion  from 
all  interested  parties,  including  peer 
reviewers  as  described  above.  If  in  the 
foture  new  data  become  available  to 
change  these  conclusions,  NMFS  wrill 
act  acoordingly. 

Section  4(b)(B)  of  the  ESA  requires 
NMFS  to  publish  a  final  detennination 
whether  a  species  warrants  listing  as 
tibreatened  or  endangered  within  1  year 
from  publishing  a  proposed 
determination.  Jf  such  a  final  listing  is 
not  nvarranted,  NMFS  must  wididnw 
the  proposed  regulation.  In  certain  cases 
where  NMFS  concludes  that  substantial 
disagreonent  exists  regarding  the 
sufficiency  or  accuracy  of  available  data 
relevant  to  its  determinatimis,  NMFS 
may  extend  this  1-year  period  by  not 
more  than  6  months  for  the  purposes  of 
soliciting  additional  data.  {BSA 
§4(b)(6)(B)(i)). 

With  respect  to  those  steelhead  ESUs 
addressed  in  this  final  rule,  NMFS 
concludes  no  basis  exists  to  delay  final 
ESA  listing.  State  resource  agencies, 
peer  reviewers,  and  othw 
knowledgeable  parties  are  in  general 
agreement  that  steelhead  stocks  in  these 
areas  are  at  risk.  As  described  in  a 
separate  Federal  Rqjstar  notice, 
however,  NMFS  has  determined  a  6- 
month  extension  is  warranted  for  five 
remaining  ESUs  of  west  coast  steelhead. 
These  ESUs  include  the  following: 
Lower  Columbia  River,  Oregon  Coast, 
Klamath  Mountains  Province,  Northern 
Califiomia,  and  the  Central  Valley  of 
California.  For  these  particular  ESUs, 
NMFS  concludes  that  substantial 
disagreement  exists  regarding  the 
sufficiency  and  accuracy  of  the  data. 
Several  efforts  are  undnway  that  may 
resolve  scientific  disagreement 
regarding  the  sufficiency  and  accuracy 
of  data  relevant  to  these  ESUs.  NMFS 
has  undertaken  an  intensive  effort  to 
analyze  the  data  received  during  and 
after  the  comment  period  on  the 
proposed  ESUs  from  the  States  of 
Washington,  Oregon,  and  CaUfomia.  as 
well  as  from  peer  reviewers.  This  worin 
will  include  evaluating  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  models,  analyzing  population 
abundance  trends  where  new  data  are 
available,  and  examining  new  genetic 
data  relative  to  the  relationship  between 


winter  and  summer  steelhead  and 
between  hatchery  and  wild  fish.  In  light 
of  these  disagreements  and  the  fact  that 
more  data  are  forthcoming,  NMFS 
extends  the  final  determination 
deadline  for  these  ESUs  for  6  mondis, 
until  February  9. 1998. 

/issue  2:  Description  and  Status  of 
Steelhead  ESUs 

Comment:  A  few  commenters 
disputed  NMFS'  conclusions  regarding 
the  geographic  boundaries  for  some  of 
the  ESUs  and  questioned  NMFS'  basis 
for  determining  these  boimdaries.  Most 
of  these  comments  pwtained  to  the 
ESUs  south  of  San  Francisco  Bay, 
suggesting  particular  river  systems  be 
excluded  finm  listing  due  to  historical 
or  occasional  absence  of  steelhead  or 
rainbow  trout 

Response:  NMFS  has  published  a 
policy  describing  how  it  will  apply  the 
ESA  definition  of  "species"  to 
anadromous  salmonid  species  (56  FR 
58612,  November  20, 1991).  More 
recently,  NMFS  and  FWS  published  a 
joint  policy,  consistent  widi  NMFS' 
policy,  regarding  the  defiiution  of 
"distinct  population  segments"  (61  FR 
4722,  February  7, 1996).  The  earlier 
policy  is  more  detailed  and  applies 
specifically  to  Pacific  salmooids  and, 
therefore,  was  used  for  this 
determination.  This  policy  indicates 
that  one  or  more  naturally  reproducing 
salmonid  {mpulations  will  be 
considered  to  be.  distinct  and,  hence, 
species  under  the  ESA,  if  they  represent 
an  ESU  of  the  biological  species.  To  be 
considered  an  ESU,  a  population  must 
satisfy  two  criteria:  (1)  It  must  be 
reproductively  isolated  from  other 
population  units  of  the  same  species; 
and  (2)  it  must  represent  an  important 
component  in  the  evolutionary  legacy  of 
the  biological  species.  The  first 
criterion,  reproductive  isolation,  need 
not  be  absolute  but  must  have  been 
strong  enough  to  permit  evolutionarily 
important  dlSierences  to  occur  in 
different  population  units.  The  second 
criterion  is  met  if  the  population 
contributes  substantiidly  to  the 
ecological  or  genetic  diversity  of  the 
species  as  a  whole.  Guidance  on 
applying  this  policy  is  contained  in  a 
scientific  paper  entiUed:  "Pacific 
Salmon  (Oncorhynchus  spp.)  and  the 
Definition  of  'Species'  under  the 
Endangered  Species  Act."  It  is  also 
found  in  a  NOAA  Technical 
Memorandum:  "Definition  of  'Species' 
Under  the  Endangered  Species  Act: 
Application  to  Pacific  S^mon"  (Waples, 
1991).  A  more  detailed  discussion  of 
individual  ESU  boundaries  is  provided 
below  under  "Summary  of  Conclusions 
Regarding  Listed  ESUs." 


/  Vol.  62.  No.  159  /  Monday,  August  18,  1997  /  Rules  and  Regulations 


Comment:  Several  commentera 
quectioned  NMFS'  methodology  for 
detennining  whether  «  given  steelhead 
ESU  wairanted  listing.  In  most  cases, 
such  commenteis  also  expressed 
opinions  legsiding  whether  listing  was 
vrarrantad  for  a  particular  steelhead 
ESU.  A  fsw  commenters  provided 
substantive  new  information  relevant  to 
making  risk  sssessmsnts. 

Retpoiue:  Section  3  of  the  ESA 
defines  the  term  "endangered  species" 
as  "any  species  wdiich  is  in  danger  of 
aoctinction  throughout  all  or  a  significant 
portion  of  its  range."  The  term 
"thieatoaed  species"  is  defined  as  "any 
species  which  is  likely  to  become  an 
endangared  species  within  the 
faraseeable  future  throughout  all  or  a 
significant  portion  of  its  range."  NMFS 
ha«  identified  a  number  of  Csctcns  that 
should  be  considered  in  evaltiating  the 
level  of  risk  bced  by  an  ESU,  including: 
(1)  Absolute  numben  of  fish  and  their 
spatial  and  temporal  distribution:  (2) 
current  dwindance  in  relation  to 
historical  abundance  and  current 
carrying  capacity  of  the  habitat;  (3) 
trends  in  abundance;  (4)  natural  and 
human-influenced  Csctois  that  cause 
variability  in  survival  and  abundance; 
(5)  possiUe  threats  to  genetic  integrity 
(e.g. ,  from  strays  at  outplants  from 
hatchety  programs);  and  (6)  recent 
evmts  (e.^,  a  drought  or  rh^ngwf  in 
harvest  management)  that  have 
predictable  short-term  consequences  for 
abundance  of  the  BSU.  A  more  detailed 
discussion  of  status  of  individual  ESUs 
is  provided  below  under  "Summary  of 
Conclusions  Rsgarding  Listed  ESUs." 

Issus  J:  Pacton  Contribating  to  the 
DedbmefWett  Coast  Steelhead 

Comment:  Many  conunenten 
identified  foetus  they  believe  have 
contributed  to  the  decline  of  west  coast 
steelhead.  Factors  identified  include 
overiiarvast  by  recreational  fisheries, 
predation  by  pinnipeds  and  piscivoroiu 
fish  spades,  efbcts  of  artificial 
propMitinn.  and  the  deterioratioa  or 
loss  of  frediwatar  and  marine  habitats. 

Aesponas:  NMFS  agrees  that  many 
factors,  past  and  psasant,  have 
oontiibulad  to  die  dacUne  of  west  coast 
stadhead.  NMFS  also  raoogniaas  that 
natmal  anvironmenlal  floctuatimis  have 
likaly  played  a  role  in  the  species' 
rsosnt  dacUnss.  However,  NMFS 
battavas  other  human-induced  impacts 
(a^..  iaddsntal  catch  in  certain 
fittsrias.  hatcfaflty  paacticaa,  and  haUtat 
modUcatioD)  have  played  an  eoually 
signillBant  nila  in  this  qiecies'  decline. 
Monovar,  diase  Inunan-indnced 
iBpads  have  likaly  reduced  the  species' 
lasHlaocj  to  natural  factors  far  decline 


such  as  drought,  poor  ocean  conditions, 
and  predation  (NMFS,  lOOea). 

Since  the  time  of  this  proposed 
listing,  NMFS  has  published  a  report 
describing  the  fanpacts  of  California  Sea 
Lions  and  Pacific  Harlrar  Seals  upon 
salmonids  and  on  the  coastal 
ecosystems  of  Washington,  Oregon,  and 
California  (NMFS,  1997b).  This  report 
concludes  that  in  certain  cases  where 
pinniped  populations  co-exist  with 
depr^sed  salmonid  populations, 
salmon  populations  may  experience 
severe  impacts  due  to  predation.  An 
example  of  such  a  situation  is  Ballard 
Locks,  WA,  where  sea  lions  are  known 
to  consiune  significant  numbers  of  adult 
winter  steelhead.  This  study  further 
concludes  that  data  regarding  pinniped 
predation  is  quite  limited  and  that 
substantial  additicmal  research  is 
needed  to  fiilly  address  this  issue.  Fcv 
additional  information  on  this  issue  see 
tiie  "Summary  of  Factors  ASacting 
Steelhead"  below,    f 

Comment:  One  peer  reviewer  and 
several  commentms  stated  that  NMFS' 
assessment  underestimated  the 
significant  influence  of  natural 
environmental  fluctuations  on  salmonid 
populations.  Several  conunentws  stated 
that  ocean  conditions  are  one  of  the 
primary  fiactora  for  decline.  These 
commenters  suggested  that  any  listing 
activity  should  be  postponed  until  the 
complete  oceanographic  cycle  can  be 
obseived. 

Response:  Environmental  changes  in 
both  marinB  and  freshwater  habitats  can 
have  important  impacts  on  steelhead 
abundance.  For  example,  a  pattern  of 
relatively  high  abundance  in  the  mid- 
19808  followed  by  (often  sharp)  declines 
over  the  next  decade  pccuned  in 
steelhead  populations  from  most 
geogr^hic  regions  of  the  Pacific 
Northwest  Ttds  result  is  most  plausibly 
explained  by  broad-scale  changes  in 
ocean  productivity.  Similarly,  6  to  8 
years  {^drought  in  the  late  1980s  and 
early  1900s  adversely  affscted  many 
freshwater  habitats  for  steelhead 
throughout  the  region.  These  natural 
phenmnena  put  increasing  pressure  on 
natural  populations  aineiSy  stressed  by 
anthropogenic  factors  such  as  habitat 
degradation,  blockage  of  migratiny 
routes,  and  harvest  (NMFS,  1996a). 

Improvement  of  cyclic  or  episodic 
environmental  conditions  (far  axanqila. 
Increases  in  ocean  productivity  or  shifts 
from  drought  to  wetter  conditions)  can 
help  alleviato  extinctitm  risk  to 
steelhead  populations  Ho%rever,  NMFS 
cannot  reliably  predict  future 
environmeDtal  conditions,  m«lHng  it 
unreasonable  to  assume  improvements 
in  abundance  as  a  result  of 
improvements  in  such  conditions. 


Furthermore,  steelhead  and  other 
species  of  Pacific  salmon  have  evolved 
over  the  centuries  with  such  cyclical 
environmental  stresses.  This  species  has 
persisted  through  time  in  the  face  of 
these  conditions  largely  due  to  the 
presence  of  freshwater  and  estuarine 
refiigia.  As  these  refugia  are  altered  iand 
degraded.  Pacific  salmon  species  are 
more  vulnerable  to  episodic  events  such 
as  shifts  in  ocean  productivity  and 
drought  cycles  (NMFS,  1996a). 

Issue  4:  Consideration  of  Existing 
Conservation  h^asures 

Comment:  Several  commenters  argued 
that  NMFS  had  not  considered  existiiog 
conservation  programs  designed  to 
enhance  steelhead  stocks  within  a 
particular  ESU.  Some  conmienters 
provided  specific  information  on  some 
of  these  programs  to  NMFS  concerning 
the  efficacy  of  existing  conswvation 
plans. 

Aesponse:  NMFS  has  reviewed 
existing  conservation  plans  and 
measuires  relevant  to  the  five  ESUs 
addressed  in  this  final  rule  and 
concludes  that  existing  conservation 
efforts  in  these  areas  aro  not  sufficient 
to  preclude  listing  of  individual  ESUs  at 
this  time.  Several  of  the  plans  addressed 
in  comments  show  prondse  of 
ameliorating  the  riucs  facing  steelhead. 
However,  in  most  cases,  measures 
described  in  comments  have  not  been 
implemented  or  are  in  their  eerly  stages 
of  implementation  and  have  not  yet 
demonstrated  success.  Some  of  these 
measures  era  also  geographically  limited 
to  individual  river  basins  or  political  ' 
subdivisions,  thereby  improving 
conditions  for  mly  a  small  portion  of 
the  entire  ESU. 

While  existing  conservation  efforts 
and  plans  an  not  sufficient  to  preclude 
the  need  for  listings  at  this  time,  they 
are  nevertheless  valuable  for  improving 
watershed  health  and  restoring  fishery 
resources.  In  those  cases  where  well 
developed,  reliable  conservation  plans 
exist,  NMFS  may  choose  to  incorporate 
them  into  the  raooveiy  planning 
process.  In  the  case  of  threatened 
species.  NMFS  also  has  flexibility  under 
section  4(d)  to  tailor  section  9  take 
regulations  based  on  the  contents  of 
available  ccmservation  measures.  NMFS 
fully  intends  to  recognize  local 
omservation  efibrto  to  the  fullest  extent 
possible.  Endangared  Species  Act  listing 
should  not  be  viewed  as  the  failure  of 
such  plans;  rather,  it  should  be  viewed 
as  a  cnalUmgs  to  better  cowdinato 
existing  conservation  afbrts  to  sddiess 
the  undBriying  problsma  of  watershed 
I  udspacias  health. 
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baue  5:  Steelhead  Biology  and  Ecology 

Comment:  Several  commeiiten  and  a 
peer  reviewer  asserted  that  resident 
rainbow  tzout  should  be  included  in 
listed  steelhead  ESUs.  Several 
conunenters  also  stated  that  NMFS  and 
FWS  should  address  how  the  presence 
of  rainbow  trout  populations  may 
ameliorate  risks  radng  anadromous 
populations  within  listed  BSUs. 

Retponae:  In  its  August  9, 1996. 
proposed  rule.  NMFS  stated  that  based 
on  available  genetic  information,  it  was 
the  consensus  of  NMFS  scientists,  as 
well  as  regional  fishery  biologists,  that 
resident  &h  should  gennally  be 
considered  part  of  the  steellmd  ESUs. 
However,  NMFS  concluded  that 
available  data  were  inconclusive 
regarding  the  rdationship  of  resident 
rainbow  trout  and  steelhead.  NMFS 
requested  additional  data  in  the 
proposed  rule  to  clarify  this  rdationship 
and  determine  if  resident  rainbow  trout 
should  be  included  in  listed  steelhead 
ESUs. 

In  response  to  this  request  for 
additfonal  information,  many  groups 
and  individuals  expressed  opinions 
regarding  this  issue.  In  most  cases  these 
opinions  were  not  supported  by  new 
information  that  resolves  existhig 
uncertainty.  Two  state  fishery 
managonent  agencies  (Califcnnia 
Department  of  Fish  and  Game  and 
Washington  Department  of  Fish  and 
Wildlife)  and  one  peer  reviewer    ' 
provided  comments  and  information 
supporting  the  inclusion  of  resident 
rainbow  trout  in  listed  steelhead  ESUs. 
In  general,  these  parties  slso  felt  that 
rainbow  trout  may  serve  as  an  important 
reservoir  of  genetic  material  for  at  risk 
steelhead  stocks. 

While  conclusive  evidence  does  not 
yet  exist  regarding  the  relationship  of 
resident  and  anadromous  O.  myldn, 
NMFS  believes  available  evidence 
suggests  that  resident  rainbow  trout 
should  be  included  in  listed  steelhead 
ESUs  in  certain  cases.  Such  cases 
include:  (1)  Where  resident  O.  mykiB$ 
have  the  opportunity  to  interbreed  with 
anadromous  fish  below  natural  or  nian- 
made  barriers;  or  (2)  where  resident  fish 
of  native  lineage  once  had  the  aUlity  to 
intaibieed  with  anadromous  fish  but  no 
longer  do  because  they  are  currently 
above  hiunan-made  barriers,  and  they 
are  considoed  essential  for  recovery  of 
the  ESU.  Whether  resident  fish  that 
exist  above  any  particular  man-made 
barrier  meet  these  criteria,  must  be 
reviewed  on  a  case-by-case  basis  l^ 
NMFS.  NMFS  recogniaes  that  there  may 
be  many  such  cases  in  California  alone. 
Resident  fish  above  long-standing 
natural  baniers,  and  titoee  that  ue 
derived  from  the  introduction  of  non- 


native  rainbow  trout,  would  not  be 
considered  part  of  any  ESU. 

Several  lines  of  evidence  exist  to 
support  this  conclusion.  Undw  certain 
ccmditions,  anadromous  and  resident  O. 
myldsa  are  apparently  capable  not  only 
of  intorbieeding,  but  also  of  having 
o&pring  that  express  the  altamate  life 
history  form,  that  is,  anadromous  fish 
can  produce  nonanadromoiu  o£Eii»ing, 
and  vice  versa  (Shapovalov  and  Taft. 
1954;  Burgner  et  aL.  1992).  Mullen  et  al. 
(1992)  found  evidence  that  in  very  cold 
streams,  juvenile  steelhead  had 
difficulty  attaining  "mma  threshold  size 
for  smoltification"  and  concluded  that 
"[m]o8t  fish  here  [Methow  River.  WA] 
that  do  not  emigrate  downstream  early 
in  life  are  thermally-feted  to  a  resident 
life  history  regardless  of  whether  they 
were  the  jnogeny  of  anadromous  or 
resident  parents."  Additfonally. 
Shapovalov  and  Taft  (1954)  reported 
evioence  of  O.  mykiu  maturing  in  freah 
water  and  qwwning  prior  to  thair  first 
ocean  migration;  this  life  histoiy 
variatim  has  also  been  found  in 
cutthroat  tiout  (O.  clorb)  and  Atlantic 
salmon  (Sai!oio  solai). 

NMFS  believes  resident  fish  can  help 
buSsr  extinction  risks  to  an  anadromous 
population  by  mitigating  depensatory 
effects  in  spawning  populations  (e.g., 
inaUli^  of  spa%imSig  Miuhs  to  find 
mates  due  to  low  population  sizes),  by 
providing  ofbpring  that  migrate  to  the 
ocean  and  mter  the  breeding  population 
of  staelheed.  and  by  providing  a 
"reserve"  gene  pool  in  freshwater  that 
nuy  persist  throu^  times  of 
unnvorable  conditions  tat  anadromous 
fish.  In  spite  of  these  potential  benefits, 
presence  of  resident  populations  is  not 
a  substitute  for  conservation  of 
anadromous  populations.  A  particular 
concern  is  isolation  of  resident 
pi^mlations  by  hiunan-caused  barriers 
to  migratioiL  This  intemqjts  ncxmal 
population  djrnamics  and  population 
genetic  processes  and  can  lead  to  loss  of 
a  genetically  based  trait  (anadromy).  As 
discussed  in  NMFS'  "species 
identification"  paper  (Wq)les  1991),  the 
potential  loss  of  anadromy  in  distinct 
population  segments  may  in  and  of 
itself  warrant  usting  the  species  as  a 
whole. 

On  February  7, 1996,  FWS  and  NMFS 
adopted  a  joint  policy  to  cluify  their 
interpretation  ot  the  phrase  "distinct 
poptuation  segment  (DPS)  of  any 
species  of  vertebrate  fish  or  vrildlife"  for 
the  purposes  of  listing,  delisting,  and 
reclassifying  species  under  the  ESA  (61 
FR  4722).  TS?S*  are  "species"  pursuant 
to  section  3(15)  of  the  ESA  Pravfously, 
NMFS  had  developed  a  policy  for  stocks 
of  Pacific  salmon  where  an  ESU  of  a 
biological  species  is  considered 
"distinct"  (and  hence  a  spades)  if  it  is 


substantially  reproductively  isolated 
from  other  conspecific  population  units, 
and  it  represents  an  important 
component  in  the  evolutfonary  legacy  of 
the  species  (November  20. 1991. 56  FR 
56612).  NMFS  believes  availabfe  data 
suggest  that  resident  rainbow  trout  are 
in  many  cases  pert  of  steelhead  ESUs. 
Howevw.  the  FWS.  which  has  ESA 
authority  for  residmt  fish,  maintniw 
that  behavimal  forms  can  be  regarded  as 
separate  I»*Ss  (e.g.,  western  snowy 
plover)  and  that  absent  evidence 
sugge^ing  resident  rainbow  trout  need 
ESA  protection,  the  FWS  concludes  tiiat 
only  the  anadromous  forms  of  eadi  ESU 
should  be  listed  under  the  ESA  (DOI. 
1997;  FWS,  1997). 

In  its  review  of  west  coast  starihead, 
the  NMFS  BRT  stated  that  rainbow  trout 
and  steelhead  in  the  same  area  may 
share  a  common  gene  pool,  at  least  over 
evolutionary  time  periods  (NMFS, 
1997a).  The  importance  of  any  recovery 
action  is  measured  in  tenns  (^  its  drility 
to  recover  the  listed  species  in  tiie 
foreseeeble  foture.  The  FWS  bdieves 
that  steelhead  recovery  will  not  rely  on 
the  intermittent  exchamge  of  genetic 
material  betvreen  resident  and 
anadromous  frnms  (FWS,  1997).  As  a 
result,  without  a  cleer  demonstration  of 
any  risks  to  resident  rainbow  trout  or 
the  need  to  protect  rainbow  trout  to 
recover  steelhead  in  the  foreseeable 
foture,  the  FWS  concludes  that  only  the 
anadromous  Cnrms  dl  O.  myldn  should 
be  included  in  the  listed  steelheed  ESUs 
at  this  time  (FWS  1997).  Moreover, 
including  resident  fcmns  of  O.  myidss  in 
any  foture  listing  action  under  the  ESA 
would  necessitate  that  the  two  forms 
combined  meet  the  definition  of  an 
endangned  or  threatmed  species  (FWS, 
1997). 

otfi 


Section  4(aXl)  of  the  ESA  and  the 
listing  regulations  (SO  C7R  part  424)  set 
forth  pro^dures  for  listing  species.  The 
Secretary  of  Commerce  (Secretary)  must 
detennine,  through  the  regulatory 
process,  if  a  species  is  endangered  or 
thieateoed  baaed  upon  any  one  or  a 
combination  of  the  following  fecuxs:  (1) 
The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range;  (2)  ovenitilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  human-made  fecton  afiiscting 
its  continued  existence. 

As  noted  eerlier,  NMFS  received 
numerous  comments  regarding  the 
relative  importance  of  various  fectois 
contributiiig  to  the  decline  of  west  coast 
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•tselhaad.  Sewefal  recent  documents 
describe  in  more  detail  the  impacts  of 
various  bctors  contributing  to  the 
decline  of  steelhead  and  ouer 
salnumids  (e.g.,  NMFS.  1997c).  Relative 
to  west  coast  steelheed.  NMFS  has 
prepared  a  supporting  dociunent  that 
addresses  the  factors  leading  to  the 
decline  of  this  species  entitled  "Factors 
for  Decline:  A  supplement  to  the  notice 
of  determination  for  west  coast 
steelhead"  (NMFS.  1996a).  This  report, 
available  upoa  request  (see  ADOHESSES), 
concludes  that  all  of  the  factors 
identified  in  section  4(a)(1)  of  the  ESA 
have  played  a  role  in  the  decline  of  the 
species.  The  report  identifies 
destruction  and  modification  of  habitat, 
ovaratilisation  for  recreetional 
purposes,  and  natural  and  human-'made 
nctora  as  being  the  primary  reasons  for 
the  dflrlin"  of  west  coast  steelhead.  The 
following  discussion  briefly  summarizes 
finHinga  rsguding  factors  for  decline 
across  the  range  of  west  coast  steelhead. 
While  these  faciom  have  been  treated 
here  in  general  terms,  it  is  important  to 
underscore  that  impacts  from  certain 
iKrtors  are  more  acute  for  specific  ESUs. 
For  example,  impacts  from  hydropower 
development  are  more  pervasive  ror 
ESUs  in  the  Upper  Columbia  River  and 
Snake  River  ESUs  than  Cor  some  coastal 
ESUs. 

A.  The  Present  or  Threatened 
Deetructton.  Modification,  or 
Outailment  of  its  Habitat  or  Range 

Steelhead  (m  the  west  coast  of  the 
United  States  have  experi«iced  declines 
in  abundance  in  the  past  several   . 
decades  as  a  result  of  natural  and 
human  fiKrtors.  Forestry,  agriculture, 
miningrand  urbanization  have 
degraded,  simplified,  and  fragmented 
h^tat  Water  diversions  for  agriculture, 
flood  control,  domestic,  and 
hydropower  purposes  (especially  in  the 
Columbia  River  and  SacramentOhSan 
Joaquin  Basins)  have  greatly  reduced  or 
eliminated  historically  accessible 
habitat  Studies  estimate  that  during  the 
last  200  years,  the  lower  48  states  have 
lost  approximately  S3  percent  of  all 
wetlands  and  the  majority  of  thereat  are 
severely  degraded  (E^hl,  1990;  Tiner, 
1991).  Wasldngton  and  Oregon's 
wetlands  are  estimated  to  have 
diminished  by  one-third,  while 
CalifBmia  has  experienced  a  91 -percent 
loss  of  its  wetland  habiut  (Dahl,  1990; 
Jensen  et  al..  1990;  Barbour  e<  al.,  1991; 
Reynolds  et  al,  1993).  Loss  of  habitat 
complexity  has  also  contributed  to  the 
decline  of  steelhead.  For  example,  in 
national  forests  in  Washington,  there 
has  been  a  58-p«cent  reduction  in  large, 
deep  pools  due  to  sedimentation  and 
loss  of  pOol-forming  structures  such  as 


boulders  and  large  wood  (FEMAT, 
1993).  Similarly,  in  Oregon,  the 
abundance  of  large,  deep  pools  on 
private  coastal  lands  has  decreased  by 
as  much  as  80  percent  (FEMAT,  1993). 
Sedimentation  from  land  use  activities 
is  recognized  as  a  primary  cause  of 
habitat  degradation  in  the  range  of  west 
coast  steeUiead. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Steelhead  support  an  important 
recreational  fishery  throughout  their 
range.  During  periods  of  decreased 
habitat  availability  (e.g.,  drought 
ctmditions  or  summer  low  flow  when 
fish  are  concentrated),  the  impacts  of 
recreational  fishing  on  native 
anadromous  stocks  may  be  heightened. 
NMFS  has  reviewed  and  evaluated  the 
impacts  of  recreational  fishing  on  west 
coast  steelhead  populations  (NMFS, 
1996a).  Steelhead  are  not  generally 
targeted  in  commercial  fisheries.  High 
seas  driftnet  fisheries  in  the  past  may 
have  contributed  slightly  to  a  decline  of 
this  species  in  local  areas,  but  could  not 
be  solely  responsible  for  the  large 
declines  in  wundance  observed  along 
most  of  the  Pacific  coast  over  the  past 
several  decades. 

A  particular  problem  occurs  in  the 
main  stem  of  the  Columbia  River  whme 
listed  steelhead  from  the  Upper 
Columbia  and  Snake  River  Basin  ESUs 
migrate  at  the  same  time  and  are  subject 
to  the  same  fisheries  as  unlisted, 
hatchery-produced  steelhead.  chinook 
and  coho  salmon.  Incidental  harvest 
mortality  in  mixed-stock  sport  and 
commercial  fisheries  may  exceed  30 
percent  of  listed  populations. 

C  Disease  or  Predation 

Infectious  disease  is  one  of  many 
factors  that  can  influence  adult  and 
juvenile  steelhead  survival.  Steelhead 
are  exposed  to  numerous  bacterial, 
protozoan,  viral,  and  parasitic 
organisms  in  spawning  and  rearing 
areas,  hatcheries,  migratory  routes,  and 
the  marine  environments.  Specific 
diseases  such  as  bacterial  kidney 
disesse  (BKD),  ceratomyxosis, 
columnwis.  Furunculosis,  infectious 
hematopoietic  necrosis  (IHNV), 
redmouth  and  black  spot  disease. 
Erythrocytic  Inclusion  Body  Syndrome 
(EIBS).  and  whirling  disease  among 
others  are  present  and  are  known  to 
afiiect  steelhead  and  salmon  (Rucker  et 
al.,  1953;  Wood,  1979;  Leek,  1987;  Foott 
et  al.,  1994;  Gould  and  Wedemeyer. 
undated).  Very  little  current  or 
historical  information  exists  to  quantify 
changes  in  infection  levels  and 
mortality  rates  attributable  to  these 


diseases  for  steelhead.  However,  studies 
have  shown  that  native  fish  tend  to  be 
less  susceptible  to  pathogens  than 
hatchery-reared  fish  (Buchanon  et  al., 
1983;  Sanders  et  al..  1992). 

hitroductions  of  non-native  species 
and  habitat  modifications  have  resulted 
in  increased  predator  populations  in 
numerous  river  systems,  thereby 
increasing  the  level  of  predation 
experienced  by  salmonids.  Predation  by 
pinnipeds  is  also  of  concern  in  areas 
experiencing  dwindling  steelhead  run 
sizes.  However,  salmon  and  marine 
mnmmwU  have  coexisted  for  thousands 
of  years  and  most  investigators  consider 
predation  an  insignificant  contributing 
factor  to  the  large  declines  observed  in 
west  coast  steelhead  populations. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

1.  Federal  and  State  Forest  Practices 

The  Northwest  Forest  Plan  (NFP)  is  a 
Federal  management  policy  with 
important  benefits  for  steeUiead.  While 
the  NFP  covers  a  very  large  area,  the 
overall  effectiveness  of  the  NFP  in    ^ 
conserving  steelhead  is  limited  by  the 
extent  of  Federal  lands  and  the  fact  that 
Federal  land  ownership  is  not  uniformly 
distributed  in  watersheds  within  the 
affected  ESUs.  The  extent  and 
distribution  of  Federal  lands  limits  the 
NFP's  ability  to  achieve  its  aquatic 
habitat  restoration  objectives  at 
watershed  and  river  basin  scales  and 
highlights  the  importance  of 
complementary  salmon  habitat 
conservation  measures  on  non-Federal 
lands  within  the  subject  ESUs.  For 
example,  there  are  no  Federal  lands 
managed  under  the  NFP  within  the 
Central  California.  South-Central 
CaUfomia.  or  Southern  California  ESUs. 

On  February  25, 1995.  the  U.S.  Forest 
Service  and  Bureau  of  Land 
Management  adopted  Implementation  of 
Interim  Strategies  for  Managing 
Anadromous  Fish-producing 
Watersheds  in  eastmn  Oregon  and 
Washington.  Idaho,  and  portions  of 
California  (known  as  PACFISH).  The 
strategy  was  developed  in  response  to 
significant  declines  in  naturally- 
reproducing  salmonid  stocks,  including 
steelhead.  and  widespread  degradation 
of  anadromous  fish  habitat  throughout 
public  lands  in  Idaho.  Washington, 
Oregon,  and  California  outside  the  range 
of  the  northern  spotted  owl.  Like  the 
NFP,  PACFISH  is  an  attempt  to  provide 
a  consistent  approach  for  maintaining 
and  restoring  aquatic  and  riparian 
habitat  conditions  which,  in  turn,  are 
expected  to  promote  the  sustained 
natiual  production  of  anadromous  fish. 
However,  as  with  the  NFP,  PACFISH  is 


UMI 


F«det»l  Ragfater  /  Vol.  62,  No.  159  /  Monday.  Aiiguat  18.  1997  /  Rwles  and  Regulations      4S943 


limited  by  tfaa  eoctnit  of  Federal  lands 
and  the  &ct  that  Federal  land  tmmership 
is  not  uniformly  distributed  in 
watersheds  within  the  affscted  ESUs.  In 
the  South-Central  California  and 
Southern  California  ESU,  for  example. 
Federal  lands  managed  l^  the  U.S. 
Forest  Service  represent  less  than  15-25 
percent  of  each  ESU.  Moreover,  much  of 
these  Federal  lands  are  located  in  upper 
elevation  areas  above  currently 
impossible  barriecs.  Furthermore, 
PACFISH  was  designed  to  be  a  short- 
term  land  management/anadromous  fish 
conservation  strategy  to  halt  h^itat 
degradation  and  begin  the  restoration 
process  until  a  long-term  strategy  could 
be  adopted.  Interagency  PACFISH 
implementation  reports  from  1995  and 
1996  indicate  PACFISH  has  not  been 
OHuistently  implemented  and  has  not 
achieved  the  level  of  conservation 
anticipated  for  the  short-term. 
Additionally,  because  PACFISH  was 
expected  to  be  replaced  within  18 
months,  it  rsquired  only  minim*!  levels 
of  watershed  analysis  and  restoration. 
The  interim  PACFISH  strategy  could  be 
effective  until  summer  1998,  when  the 
Interior  Columbia  River  basin 
Environmental  Impact  Statements 
replace  it  In  total,  PACFISH  would  be 
in  place  for  a  period  of  approximately 
42  months  and  its  long-term  limitations 
have  already  resulted  in  lost 
conservation  opportunities  for 
threatened  and  proposed  anadromous 
fishes. 

The  California  Department  of  Forestry 
and  Fire  Protection  (CDF)  enforces  the 
State  of  California's  forest  practice  rules 
(CFPRs)  that  are  pranulgated  through 
the  Board  of  Forestry  (BOF).  The  CFPRs 
contain  provisions  that  can  be 
protective  of  steelhead  if  fully 
implemwited.  Hawevm,  NMFS  believes 
the  CFPRs  do  not  secure  properly 
fonctioning  riparian  habitat 
Specifically,  the  CFPRs  do  not 
adequately  address  large  woody  debris 
recruitment,  streamside  tree  retention  to 
maintain  bank  stri>ility,  and  canopy 
retention  standards  that  assure  stream 
temperatures  are  [noperiy  functioning 
for  all  life  stages  of  steelhead.  The 
current  process  for  approving  Timber 
Harvest  Plans  (THPs)  under  the  CFPRs 
does  not  include  monitoring  of  timber 
harvest  operations  to  determine  whether 
a  particuiar  operation  demised  habitat 
and,  if  so,  how  it  might  be  mliHg«tmi  in 
foture  THPs.  The  CFPR  rule  that  permits 
salvage  logging  is  also  an  area  where 
better  enviromnental  review  and 
monitoring  could  ensure  better 
protection  for  steelhead.  For  Uiese 
reasons,  NMFS  is  working  to  improve 
the  condition  of  riparian  buffors  in 


ongoing  habitat  conservation  plan 
negotiations  with  private  lancUiwners. 

The  Washington  Department  of 
Natural  Resources  implements  and 
enforces  the  State  of  Washington's  forest 
practice  rules  CM^TRs)  which  are 
promulgated  through  the  Forest 
Practices  Board.  T^se  WFPRs  contain 
provisions  that  can  be  protective  of 
steelhead  if  fiilly  implemented.  This  is 
possible  given  that  the  WFPR's  are 
tiased  on  adaptive  management  of  forest 
lands  through  watershed  analysis, 
development  of  site-specific  land 
management  prescriptions,  and 
monitoring.  Watershed  Analysis 
prescriptfons  can  exceed  WFPR  minima 
for  stream  and  riparian  protection. 
However,  NMFS  believes  the  YfFPRB. 
including  wratershed  analysis,  do  not 
provide  properly  functioning  riparian 
and  in>tream  hii>itats.  Specific^y,  the  1 
base  WFPRs  do  not  adequately  address 
large  woody  debris  recruitment  tree 
retention  to  m^intatn  stream  bank 
integrity  and  channel  networks  within 
floodplains,  and  chronic  and  episodic 
inputs  of  coarse  and  fine  sediment  that 
maintain  habitats  that  are  properly 
fonctioning  for  all  life  stages  of 
steelhead. 

The  majority  of  land  area  within  the 
Snake  River  ESU  (about  70  percent)  is 
under  Federal  management;  therefore, 
in  most  watersheds  the  State  of  Idaho's 
forest  practice  rules  play  a  lesser  role  in 
forest  management  rela^ve  to  Federal 
measures  (Le.,  PACFISH).  Even  so, 
NMFS  believes  that  cotain  aspects  of 
the  State's  forest  practice  ndes  do  not 
avoid  adverse  effects  to  anadromous  fish 
populations  or  their  habitat 
Specifically,  current  riparian  buffer 
width  reqiiirements  are  inadequate,  as 
well  as  rules  which  do  not  prohibit 
logging  on  unstable  hillsides  and 
landslide  prone  i 


2.  Dredge,  Fill,  and  Inwatar 
Construction  Programs 

The  Army  Corps  of  Engineers  (COE) 
regulates  removd/fill  activities  undm 
section  404  of  the  Clean  Water  Act 
(CWA),  which  requires  that  the  OOE  not 
permit  a  discharge  that  would  "cause  or 
contribute  to  significant  degradation  of 
the  waters  of  the  United  States."  One  of 
the  fectors  that  must  be  considered  in 
this  determination  is  cumulative  effects. 
However,  the  COE  guidelines  do  not 
specify  a  methodology  for  assessing 
cumulative  impacts  or  how  much 
weight  to  assign  them  in  dedsion- 
making.  Fu^ermore,  the  OOE  does  not 
have  in  place  any  process  to  address  the 
additive  efiiocts  of  the  continued 
develoiHnent  of  waterfront,  riverine, 
coastal,  and  wetland  properties. 


3.  Water  Quality  Programs 

The  Federal  CWA  is  intended  to 
protect  beneficial  uses,  including 
fishery  resources.  To  date, 
implonentation  has  not  been  effective 
in  adequately  protecting  fishery 
resources,  particularly  with  respect  to 
non-point  sources  of  pollution. 

Section  303(dXl)  (C)  and  (D)  of  the 
CWA  requires  states  to  prepare  Total 
Maximum  Daily  Loads  (TMDLs)  for  all 
vntBt  bodies  that  do  not  meet  State 
water  quality  standards.  TMDLs  are  a 
method  for  quantitative  assessment  of 
environmental  problems  in  a  watershed 
and  identifying  pollution  redtictions 
needed  to  protect  drinking  water, 
aquatic  life,  recreation,  and  other  use  of 
rivers,  lakes,  and  streams.  TMDLs  may 
address  all  pollution  sources  inrlnHtng 
point  sources  such  as  sewage  or 
industrial  plant  dischaiges,  and  non- 
point  discharges  such  as  runoff  from 
roads,  form  fields,  and  forests. 

The  CWA  gives  stete  governments  the 
primary  responsibility  for  est^lishing 
TMDLs.  Hourever,  EPA  is  required  to  do 
so  if  a  state  does  not  meet  this 
responsibility.  In  Califtmiia,  as  a  result 
of  recent  litigation,  the  EPA  has  made  a 
legal  conmitment  guaranteeing  that 
either  EPA  or  the  State  of  California  will 
establish  TMDLs.  that  identify  pollution 
reduction  targets,  for  18  impaired  river 
basins  in  mntiiem  California  by  the  year 
2007.  The  Stete  of  CaUfoima  has  made 
a  commitment  to  establish  TMDLs  for 
approximately  half  the  18  river  basins 
by  2007.  The  EPA  will  develop  TMDLs 
for  the  remaining  basins  and  has  also 
agreed  to  complete  all  TMDLs  if  the 
Stete  foils  to  meet  its  commitment 
mthin  the  agreed  upon  time  frame. 

Stete  agencies  in  Oregon  are 
committed  to  completing  TMDLs  for 
coastal  drainages  within  4  years,  uid  all 
inqpaired  waters  within  10  years. 
Similarly  ambitious  schedides  are  in 
place,  or  being  developed  for 
Washington  and  Idaho. 

The  ability  of  these  TMDLs  to  protect 
steelhead  should  be  significant  in  the 
long  term;  however,  it  will  be  difficult 
to  develop  them  quickly  in  the  shmt 
term  and  their  efficacy  in  protecting 
steelhead  habitet  will  be  unknown  for 
years  to  come. 

4.  Hatchery  and  Harvest  Management 

In  the  past  non-native  steelhead 
stocks  have  been  introduced  as 
bloodstock  in  hatcheries  and  widely 
transplanted  in  many  coastal  rivers  and 
streams  in  California  (Bryant  1994; 
Busby  et  al..  1996;  NMFS,  1997a). 
Because  of  problems  associated  with 
this  practice.  California  Department  of 
Fish  and  Game  (CDFG)  developed  ite 
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Salmon  and  Steelhead  Stock 
Management  Policy.  This  policy 
recognizes  that  such  stock  mixing  is 
detrimental  and  seeks  to  maintain  the 
genetic  integrity  of  all  identifiable 
stocks  of  sahnon  and  steelhead  in 
California,  as  well  as  minimite 
inteiactions  between  hatchery  and 
natural  populations.  To  protect  the 
genetic  integrity  of  salmon  and 
steelhead  stocks,  this  policy  directs 
CDFG  to  evaluate  each  salmon  and 
steelhead  stream  and  classify  it 
according  to  its  probable  genetic  source 
and  degree  of  integrity.  TUs  has  not  yet 
been  accomplished  by  the  State. 

California  8  Steelhead  Management 
Plan  (or  plan)  was  adopted  and 
published  in  February  1996.  The  plan 
recognizes  that  restoration  of 
California's  steelhead  populations 
requires  a  broad  approach  that 
emphasizes  ecosystem  restoration.  The 
plan  focuses  on  restoration  of  native  and 
naturally  produced  steelhead  stocks 
because  of  their  importance  in 
maintaining  genetic  and  biological 
diversity  and  far  their  aesdietic  values. 
The  Steelhead  Plan  presents  a  historical 
account  of  the  decline  of  California's 
steeDMBd  populations,  and  identifies 
needed  rastoratiiin  measures  both  on  a 
bcoad,  programmatic  scale  and  on  a 
straam^pecific  scale.  The  Steelhead 
Plan  identifies  recent  changes  in  the 
State's  steelhead  fishery  management 
and  regulations  (e.g.,  steelhead  trout 
catdk  report    restoration  card  (AB 
2187],  seasonal  closures  and  zero  beg 
limits  for  nearly  all  coastal  streams  from 
Santa  Baifaan  County  southvrard)  and 
also  identifiee  recommendations  for 
further  management  changes  to  protect 
and  conserve  steelhead  populations. 
Theee  rsomnmended  changes  include 
maridng  of  all  hatchery-produced 
steelhead  in  ttw  State,  implementation 
of  an  8-inch  minimum  size  limit  for  all 
anadromous  waters  in  the  State,  and  a 
reduction  in  the  State-wride  bag  limit  to 
one  steelhead  per  day.  CDFG  has  )ust 
recently  begun  implonentatfon  of  some 
of  the  measures  idlimtified  in  this  plan. 

Hatchery  programs  and  harvest 
management  have  strongly  influenced 
steelhead  pc^mlations  in  the  Upper 
CohunUa  and  Snake  River  Basin  ESUs. 
Hatchery  programs  intended  to 
compensate  far  habitat  losses  have 
masked  declines  in  natural  stocks  and 
have  created  unrealistic  expectations  for 
fisheriea.  CoUecticm  of  natural  steelhead 
for  broodstock  and  transfors  of  stocks 
within  and  between  ESUs  has 
detrimentally  impacted  seme 
populations. 

The  three  state  agencies  (Oregon 
Department  of  Fish  and  Wildlife. 
Washington  Department  of  Fish  and 


Game,  and  Idaho  Department  of  Fish 
and  Game)  have  adopted  and  are 
implementing  natiiral  salmonid  policies 
designed  to  limit  hatchery  influences  on 
natiual.  indigenous  steelhead.  Sport 
fisheries  are  based  on  marked-,  hatchery- 
produced  steelhead,  and  sport  fishing 
regulations  are  designed  to  protect  wUd 
fidi.  While  some  limits  have  been 
placed  on  hatchery  production  of 
anadromous  salmonids,  more  careful 
management  of  current  programs  and 
scrutiny  of  proposed  programs  is 
necessary  in  order  to  minimize  impacts 
on  listed  species. 

E.  Other  Nahutd  or  Human-Made 
Factors  Affecting  Its  Continued 
Existence 

Natural  climatic  conditions  have 
exacerbated  the  problems  associated 
with  degraded  and  altered  riverine  and 
Mtuarine  habitats.  Persistent  drought 
conditions  have  reduced  already  limited 
spawning,  rearing  and  migration  habitat 
Climatic  conditions  appear  to  have 
resulted  in  decreased  ocean 
productivity  which,  during  more 
productive  periods,  may  help  offset 
degraded  freshwater  habitat  conditions 
(NMFS,  1996a). 

In  an  attempt  to  mitigate  the  loss  of 
habitat,  extensive  hatchery  programs 
have  been  implemented  throu^bout  the 
range  of  steelhead  on  the  West  Coast 
While  some  of  these  programs  have 
succeeded  in  providing  fishing 
opportunities,  the  impacts  of  &ese 
programs  on  native,  natiually- 
reproducing  stocks  are  not  well 
understood.  Competition,  genetic 
introgression,  and  disease  transmission 
resulting  from  hatchery  introductions 
may  significantly  reduce  the  production 
and  survival  of  native,  naturally- 
reproducing  steelhead.  Collection  of 
native  steelhead  for  hatchery  broodstock 
purposes  often  harms  small  or 
dwindling  natural  populations. 
Artificial  propagation  can  play  an 
important  role  in  steelhead  recovery 
through  carefully  controlled 
supplementation  programs. 

SnBunary  of  ESU  Deteminatiaiw 

Below  follows  a  summary  of  NMFS' 
ESU  determinations  for  these  species.  A 
more  detailed  discussion  of  ESU 
detominations  is  presented  in  the 
"Status  Review  Update  for  West  Coast 
Steelhead  from  Washington,  Idaho, 
Oregon,  and  California"  (NMFS,  1997a). 
Copies  of  this  document  are  available 
upon  request  (see  AOOREMCS). 

(1)  Cential  California  Coast  ESU 

This  coastal  steelhead  ESU  occupies 
river  basins  &t>m  the  Russian  River, 
Sonoma  County,  CA.  (inclusive)  to 


Aptos  Creek,  Santa  Cruz  County,  CA, 
(inclusive),  and  the  drainages  of  San 
Francisco  and  San  Pablo  Bays  eestward 
to  the  Napa  River  (inclusive),  Napa 
County,  CA.  The  Sacramento-San 
Joaquin  River  Basin  of  the  Central 
Valley  of  California  is  excluded. 
Environmental  features  show  a 
transition  in  this  region  botn  the 
northern  redwood  forest  ecosystem  to 
the  more  xeric  southern  chaparral  and 
coastal  scrub  ecosystems.  This  area  is 
characterized  by  very  erosive  soUs  in 
the  coast  range  mountains;  redwood 
forest  is  the  dominant  coastal  vegetation 
for  these  drainages.  Precipitation  is 
lower  here  than  in  areas  to  the  north, 
and  elevated  stream  ten^>eratures 
(greater  than  20"  C)  are  common  in  the 
summer.  Coastal  upwelling  in  this 
region  is  strong  and  consistent,  resulting 
in  a  relatively  productive  nearshore 
marine  environment 

NMFS  has  determined  Aat  no 
changes  in  the  proposed  boundaries  of 
the  Central  California  Coast  ESU  are 
warranted:  ho%rever.  die  original  written 
description  of  this  ESU  inadvert«itly 
left  a  gap  between  Soquel  Creek  and  the 
Pajaro  River.  This  ESU  includes 
steelhead  occupjringihe  Russian  River 
and  all  basins  south  to  Aptos  Creek  but 
not  including  the  Pajaro  River  Basm. 

One  peer  reviewer  questioned  the 
besis  for  the  location  of  the  boundary 
between  this  ESU  and  the  South-Central 
California  Coast,  effectively  splitting  the 
basins  that  flow  into  Monterey  Bay.  The 
ESU  break  between  Aptos  Crmk  and  the 
Pajaro  River  is  largely  based  on    , 
ecological  differences  of  the  rivw 
basins.  The  Pajaro  River  and  river  basins 
south  of  there  drain  an  arid  intnior  and 
end  in  broad  coastal  plains,  whereas 
north  of  the  Pajaro  River,  the  river 
basins  largely  drain  coastal  mountains 
at  the  southern  aid  of  the  natural  range 
of  the  redwood  forest  This  boundary  is 
also  consistent  with  the  southern  limit  . 
of  coho  salmon,  further  suggesting  a 
natural  ecological  break. 

NMFS  finds  no  biological  basis  to 
exclude  steelhead  from  the  basins  of 
either  San  Francisco  or  San  Pablo  Bays 
from  this  ESU.  as  some  commentera 
have  suggested.  The  characteristics  of 
hydrology,  geology,  and  upper  besin 
vegetation  in  the  basins  draining  into 
San  Francisco  Bay  and  San  Pablo  Bay 
are  more  similar  to  those  attributes  of 
the  coastal  portion  of  this  ESU  than  to 
the  Central  Valley  ESU,  although 
resource  management  activities  and 
urbanization  have  altered  much  of  the 
habitat  Life  history  characteristics  of 
steelhead,  such  as  period  of  emigration 
and  spawning,  are  also  consistent 
within  this  ESU. 


UMI 
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Hatchety  Populations  Pertaining  to  This 
ESU 

Hatcbeiy  populations  considered  part 
of  this  ESU  include  Big  Creek  Hatchery 
stock  and  San  Lorenzo  River  Hatchery 
stock  which  is  reared  at  the  Big  Creek 
hatchery.  The  basis  for  this  conclusion 
is  the  minimal  influence  of  releases  of 
fish  firom  outside  of  the  ESU  and  the 
genetic  similarity  between  these  and 
other  regional  stocks.  Furthermore, 
adult  collection  and  spawning 
procedures  practiced  by  the  hatcheries 
(which  include  using  naturally 
produced  fish)  have  helped  reduce 
selection  for  domestication  and  small 
population  effects  during  the  course  of 
hatchery  operations. 

Hatchery  populations  not  included  in 
the  listed  ESU  at  this  time  incliide  the 
Dry  Creek  stock  at  the  Warm  Springs 
hatchery.  Information  concerning  tibis 
stock  is  sparse  and  therefore  this  stock's 
relationship  to  the  entire  ESU  is 
uncertain.  NMFS  will  continue  to 
evaluate  any  new  information 
concerning  this  stock  in  the  future  to 
determine  if  its  inclusion  is  warranted. 

(2)  South-Central  Califonua  Coast  ESU 

This  coastal  steelhead  ESU  occupies 
rivers  from  the  Pajaro  River,  located  in 
Santa  Cruz  County,  CA,  (incliisive)  to 
(but  not  including)  the  Santa  Maria 
River,  San  Luis  Obispo  County,  CA. 
Most  rivers  in  this  ESU  drain  the  Santa 
Luda  Mountain  Range,  the 
southernmost  unit  of  the  California 
Coast  Ranges.  The  climate  is  drin  and 
warmer  than  in  the  north,  which  is 
reflected  in  the  vegetational  change 
from  conifBTOus  finest  to  chaparral  and 
coastal  scrub.  Anothw  biological 
transition  at  die  north  of  this  area  is  the 
southem  limit  of  tiie  distribution  of 
coho  salmon  (O.  kisutch).  The  mouths 
of  many  of  the  rivers  and  streams  in  this 
area  are  seasonally  closed  by  sand 
harms  that  form  during  periods  of  low 
flow  in  the  summer.  1^  southem 
boundary  of  this  ESU  is  near  Point 
Conception,  a  iveU-knowm  transition 
area  fat  the  distribution  and  abundance 
of  marine  flora  and  fauna. 

NMFS  has  determined  that  no 
changes  in  the  proposed  boundaries  of 
the  South-Gmtral  California  Coast  SU 
are  warranted.  See  discussion  of  the 
Central  California  Coast  ESU,  above, 
regarding  the  break  between  Aptos 
Creek  and  the  Pajaro  River. 

Hatchery  Populations  Peitaining  to  This 
ESU 

Hatchery  p<yulations  consideied  part 
of  this  ESU  inchide  Whale  Rock 
Reservoir  stock.  Although  this  stock  was 
establi^ed  from  a  steelhead  populatioB 


that  was  trapped  behind  the  Whale  Rock 
Dam  in  the  19508,  it  apparently  retains 
an  anadromous  component  Juvenile 
steelhead  are  able  to  emigrate  from 
Whale  Rock  Reservoir  dming  high  spill 
yeas,  and  anecdotal  information 
indicates  that  some  of  these  juveniles 
return  as  adults  to  the  base  of  the  dam 
2  years  latn. 

(3)  Southem  California  ESU 

This  coastal  steelhead  ESU  occupies 
rivers  from  the  Santa  Maria  River,  San 
Luis  Obispo  County,  CA  (inclusive)  to 
the  southem  extent  of  the  species' 
range.  Available  data  indicate  that 
Malibu  Creek,  Los  Angeles  County  is  the 
southernmost  stream  generally 
recognized  as  supporting  a  persistent, 
naturally  spawming  population  of 
anadromous  O.  myldss  (Behnke.  1992; 
Buigner  et  aL,  1992). 

Migration  and  life  history  patterns  of 
southem  California  steelhrad  depend 
more  strongly  on  rainfall  and 
streamflow  than  is  the  case  for  steelhead 
populations  farther  north  (Moore,  1980; 
Titus  et  al.,  in  press).  River  entry  ranges 
from  eariy  November  through  June,  with 
peaks  in  January  and  February. 
Spawning  primarily  begins  in  Jamiary 
and  continues  through  early  June,  with 
peak  spawning  in  February  said  March. 
Average  rainfall  is  substantially  Iowot 
and  more  vasiable  in  thi«  ESU  *h«" 
regions  to  the  nmth,  resultii^  in 
increased  duration  of  sand  berms  across 
the  mouths  of  streams  and  rivers  and.  in 
some  cases,  complete  dewataring  of  tlw 
maiginal  habitats.  Enviromnental 
conditions  in  marginal  habitats  may  be 
extreme  (e.g.,  elevated  water 
temperatures,  droughts,  floods,  and 
fires)  and  presiunably  impose  selective 
pressures  on  steelhead  populations. 
Steelhead  use  of  southom  California 
streams  and  rivers  writh  elevated 
temperatures  suggests  that  populations 
within  this  ESU  are  able  to  withstand 
higher  temperatures  than  those  to  the 
ninth.  The  relatively  warm  and 
productive  waters  of  the  Ventura  River 
resulted  in  mora  rapid  growth  of 
juvenile  steelhead  dian  occurred  in 
northerty  populations  (Moore,  1980; 
McEwan  ft  Jackson,  1996).  However, 
relatively  little  life  histmy  information 
exists  for  steelhead  from  diis  ESU. 

In  the  proposed  rule  NMFS  stated  that 
this  ESU  presendy  extends  to  the 
southern  extent  of  the  spades  range 
which  is  cunendy  thou^t  to  be  Malibu 
Credu  Los  Angeles  County.  Many 
conmients  were  received  regarding  this 
issue;  most  supported  placing  the 
southem  boundary  of  this  ESU  further 
south.  NMFS  has  reviewed  numerous* 
references  to  steelhead  occurring 
historically  and  recendy  in  streams  as 


&r  south  as  the  U.S.-Mexioo  border. 
While  available  data  indicate  that 
steelhead  may  occasionally  occur  as  far 
south  as  the  Santa  Margarita  River,  the 
relationship  of  these  individuals  to 
those  populations  occurring  further 
north  is  poorly  understood. 

Based  on  available  data,  NMFS 
concludes  that  insufficient  information 
exists  to  justify  revision  of  the  proposed 
southem  boundary  of  this  ESU. 

Hatchery  Populatioi»  Pertaining  to  This 
ESU 

No  hatchery  production  of  steelhead 
currentiy  occurs  in  this  ESU. 

(4)  Upper  Columbia  River  Boon  ESU 

This  inland  steelhead  ESU  occupies 
the  Columbia  River  Basin  upstreem 
from  the  Yakima  River,  Washington,  to 
the  United  States-Canada  border.  The 
geognphic  area  occupied  by  this  ESU 
forms  pert  of  the  larger  Columbia  Basin 
Ecoregion  (Omemik,  1987).  The 
Wenatchee  and  Entiat  Rivers  are  in  the 
Northern  Cascades  Physiographic 
Province,  and  the  Okanogan  and 
Methow  Rivers  are  in  the  Okanogan  '' 
Highlands  Physiographic  Province.  The 
geology  of  tbme  provinces  is  somewhat 
similar  and  very  complex,  developed 
from  marine  invasions,  volcanic 
deposits,  and  glaciation  (Fkanklin  ft 
Dj^ness,  1973).  The  river  valleys  in  this 
f^on  are  deeply  dissected  and 
maintain  low  gradients  except  in 
extreme  headwaters.  The  climate  in  dus 
aree  includes  extremes  in  temperatures 
and  precipitation,  with  most 
precipitation  falling  in  the  nmnnt»{n«  as 
snow.  Streemflow  in  this  area  is 
provided  by  mehing  snmrpack, 
groundvrater,  and  runoff  from  alpine 
gladers.  MuUan  et  al.  (1992)  doKribed 
this  aree  as  a  harsh  enviroiunent  for  fish 
and  stated  that  "it  should  not  be 
confused  with  more  studied,  benign, 
coastal  streams  of  die  Pacific 
Northwest" 

Life  history  characteristics  for  Upper 
Columbia  River  Basin  steelhead  are 
similar  to  those  of  other  inland 
steelhead  ESUs;  however,  some  of  the 
oldest  smolt  ages  for  sfeelbeafl,  up  to  7 
years,  are  reported  from  this  ESU.  This 
may  be  associated  with  the  cold  stream 
tan^wratures  (Mullen  et,  al.,  1992). 
Based  on  limited  data  available  from 
adidt  fish,  smolt  age  in  this  ESU  is 
dominated  by  2-year-olds.  Steelhead 
from  ibm  Wenatrfiae  and  Entiat  Rivers 
return  to  fresh  water  after  1  year  in  salt 
water,  whereas  Methow  River  steelhead 
are  primarily  two-ocaan  resident 
(Howell  e<  a/.,  1965). 

bi  1939,  the  cons^uction  of  Grand 
Coulee  Dam  on  the  Cokmibia  River 
blocked  over  1300  kikuneters  of  river 
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from  access  by  anadromous  fish  (Mullan 
et  al.,  1992).  bi  an  efifort  to  preserve  fish 
runs  afiiacted  by  Grand  Coulee  Dam,  all 
anadromous  fish  migratiiig  upstream 
were  trapped  at  Rock  Islaood  Dam  from 
1939  through  1943  and  either  released 
to  spawn  in  tributaries  between  Rock 
Island  and  Grand  Coulee  Dams  or 
spawned  in  hatcheries  and  the  ofibpring 
released  in  that  area  (Peven,  1990; 
Mullan  et  al.,  1992:  Chapman  et  al., 
1994).  Through  this  process,  stocks  of 
all  anadromous  salmonids,  including 
steelheed,  which  ware  historically 
native  to  several  separate  subbasins 
above  Rock  Island  Dam,  were 
redistributed  among  tributaries  in  the 
Rock  bland-Oand  Coulee  reach  without 
regud  to  their  origin.  Exactly  how  this 
hm  afiscted  stock  composition  of 
steelheed  is  unknown. 

NMFS  has  determined  that  no 
rhtigwt  in  the  boundaries  of  the  Upper 
Columbia  River  ESU  are  warranted.  No 
new  information  was  received  from  peer 
reviewers  or  other  commenters 
regarding  the  boundaries  of  this  ESU. 

Hatchecy  Populations  Pertaining  to  This 
ESU 

Hatchay  populations  considered  part 
of  this  ESU  include  die  WeUs  Hatchery 
stock  of  steelheed  (Summer  run). 
Altfaou^  this  stock  represents  a  mixture 
of  native  populations,  it  probebly 
retains  the  genetic  resources  of 
steelheed  populations  above  Grand 
Coulee  Dud  that  are  now  extinct  from 
those  native  habitats.  Opemtions  at  the 
Wells  Hatdieiy  have  utilised  large 
numbers  of  spawning  adults  (>500)  and 
have  incorporated  some  naturally 
spawning  adults  (10  percent  of  the  total) 
into  the  broodslock  cMch  yeer, 
prooeduies  nidiich  should  help 
minimiae  the  negative  genetic  efiGects  of 
artificial  propagation.  Because  of  the 
inooipoiation  of  aatyially-spawning 
aduhs  into  the  hatchery  broodstock  and 
the  large  munber  of  hatchery-pn^Mgated 
fish  that  spawn  naturally,  ibme  is  a 
doae  genetic  resemblance  between 
natufally  spawning  populations  in  the 
ESU  and  Ihe  Wells  Hatchery  stock  that 
could  be  uaad  fior  recovery  purposes. 

Iletchaqr  populations  not  considered 
part  of  this  ESU  include  the  Skamania 
Hatchecy  stock  (Summer  run)  because  of 
its  non-native  heritage. 

(5)  Snaka  River  BoMut  ESU 

This  inland  steelheed  ESU  occupies 
the  Sneke  River  Basin  of  southeest 
Waahinglon,  northeest  Oregon  and 
Idaho.  TIm  Snake  River  flows  through 
terrain  that  is  warmer  and  drier  on  an 
annual  basis  than  the  upper  Columbia 
Basin  or  other  drainages  to  the  north. 
Geologically,  the  land  forms  are  older 


and  much  more  eroded  than  most  other 
steelheed  habitat  The  eastern  portion  of 
the  basin  flows  out  of  the  granitic 
geological  unit  known  as  the  Idaho 
Batfaolith.  The  western  Snake  River 
Basin  drains  sedimentary  and  volcanic 
soils  of  the  Blue  Mountains  complex. 
Collectively,  tbe  environmental  factors 
of  the  Snake  River  Basin  result  in  a  river 
that  is  warmer  and  more  turbid,  with 
higher  pH  and  alkalinity,  than  is  foimd 
elsewhere  in  the  range  of  inland 
steelheed. 

Snake  River  Basin  steelheed  are 
summer  steelheed,  as  are  most  inland 
steelhead,  and  have  been  classified  into 
two  groups,  A-r\in  and  B-run,  based  on 
migration  timing,  ocean-age,  and  adult 
size.  Snake  River  Basin  steelhead  enter 
fresh  water  from  June  to  October  and 
spawn  in  the  following  spring  from 
March  to  May.  A-run  steelhead  are 
thought  to  be  predominately  one-ocean, 
while  B-run  steelhead  are  thought  to  be 
twoKX»an  (IDFG.  1994).  Snake  River 
Basin  steelhead  iisually  smolt  at  age-2  or 
-3  years  (Whitt.  1954;  BPA,  1992; 
Haissemer,Jl992). 

NMFS  concludes  that  no  changes  in 
the  proposed  boundaries  of  the  Snake 
River  Basin  ESU  are  warranted.  While 
several  commenters  stated  that  A-  and 
B-run  steelhead  are  distinctive  and 
therefore  warrant  consideration  as 
separate  ESUs,  no  new  scientific 
evidence  was  provided  to  support  this. 
As  one  peer  reviewer  noted,  the 
distinction  between  A-  and  B-run  fish 
ctirrently  is  made  using  either  timing- 
based  or  length-based  divisions  of 
steelhead  passing  Bonneville  Dam,  on 
the  mainstem  Columbia  River.  Above 
Bonneville  dam,  run-timing  separation 
is  not  observed,  and  the  groups  are 
separated  based  on  ocean  age  and  body 
size  (IDfG,  1994).  It  is  unclear  if  the  life 
history  and  body  size  difCaiences 
observed  upstream  are  correlated  widi 
groups  forming  the  bimodal  migration 
obsoved  at  Boimeville  dam. 
Furthermore,  the  relationship  between 
patterns  observed  at  the  dams  and  the 
distribution  of  adults  in  spawning  areas 
through  the  Snake  River  basin  is  not 
well  imderstood.  Based  on  the  inability 
to  clearly  distinguish  between  A-  and  B- 
run  steelhead  once  above  Bonneville, 
NMFS  condudes  their  division  into 
separate  ESUs  is  not  warranted. 

Hatchery  Populations  Pertaining  to  This 
ESU 

Hatchery  populations  considered  part 
of  this  ESU  include  Dworshak  National 
Fish  Hatchery  (NFH)  stock  (Summer 
r\)n);  Tmnaha  River  stock  (Siunmer  run); 
and  Oxbow  Hatchery  stock  (Summer 
run).  Although  the  Ustorical  spawning 
and  rearing  habitat  for  the  Dworshack 


Hatchery  stock  is  not  available  to 
anadromous  migrants  (due  to  the 
construction  of  Dworshak  Dam),  this 
stock  r^resents  the  only  source  of  a 
geneticdly  distinct  component  of  the 
ESU.  Furthermore,  due  to  the  absmce  of 
any  introgression  from  other 
populations,  the  purity  of  this  stock 
likely  has  been  maintained.  While  some 
concern  exists  for  potential 
domestication  or  genetic  founder  effects, 
hatchery  records  indicate  that  a 
tninimiim  of  a  thousand  adults  have 
been  used  annually  to  perpetuate  the 
stock,  which  would  reduce  the 
possibility  of  genetic  drift  leading  to 
reduced  genetic  variation  within  the 
stock. 

NMFS  concludes  that  the  fmniiha 
iUver  Hatchery  stock  is  part  of  die  Snake 
River  ESU.  This  stock  was  recently 
founded  from  an  undiluted  stock  (with 
no  previous  history  of  non-native 
hatchery  releases)  fix'  the  purpose  of 
preserving  the  native  genetic  resources 
of  this  area.  Therefore,  this  stock 
represents  an  important  component  of 
the  evolutionary  legacy  of  thu  ESU. 

Finally,  NMI^  concludes  that  the 
Oxbow  Hatchery  stock  is  part  of  the 
Snake  River  ESU.  Although  this  stock 
has  been  under  artificial  propagation  for 
several  generations  and  has  been 
propagated  almost  entirely  from 
hatchery-derived  adults,  NMFS  believes 
this  stock  represents  the  only  source  of 
a  unique  genetic  resource  and  as  such 
is  important  to  preserve  as  part  of  the 
ESU. 

Hatchery  populations  not  considered 
part  of  the  Snake  River  ESU  include  the 
Lyons  Ferry  stock  (Summer  run), 
I^hsimeroi  Hatchery  stock  (Summer 
run).  East  Fork  Salmon  River  Trap 
(Sununer  run),  and  Wallowa  Hatchery 
stock  (Summer  run).  The  Lyons  Ferry 
Hatchery  stock  is  excluded  primarily 
based  on  the  use  of  steelhead  from 
stocks  that  originated  outside  of  this 
ESU.  The  Pahsimeroi  Hatchery  stock 
consists  of  a  mixture  of  populations,  all 
of  which  originate  within  the  ESU; 
however,  NMFS  believes  that  because 
these  populations  came  from 
ecologically-distinct  regions  throughout 
the  Snake  River  Basin,  the  assemblage  of 
these  populations  does  not  closely 
resemble  any  naturally  spawning 
counterpart.  In  recent  years,  hatdiery 
practices  have  focused  on  propagating 
this  stock  solely  from  hatchery  derived 
adults.  The  East  Fork  Salmon  River  Trap 
consists  of  a  mixture  of  Pahsimeroi  and 
Dworshak  Hatchery  stocks  which  are 
not  included  in  the  ESU. 

NMFS  concludes  that  the  Wallowa 
Hatchery  stock  is  not  included  in  this 
ESU.  This  stock  was  foimded  by 
collections  of  adults  from  lower  Snake 
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River  mainstem  dams,  and  then  was  no 
clear  consensus  on  which  populations 
within  the  Snake  River  Basin  weze 
represented  in  the  mixture.  Also, 
populations  not  native  to  the  Snake 
River  (e.g.,  Skamania  stock)  have  been 
incorporated  into  Wallowa  Hatchery 
broodstocL  Many  of  the  reasons  fat  not 
including  this  stock  are  similar  to  those 
given  for  the  Pahsimeroi  Hatchery  stocL 

Existiiig  Conservation  ElBarts 

Under  section  4(bKl)(A)  of  the  ESA. 
the  Secretary  of  Commerce  is  required 
to  make  listing  determinations  solely  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  and  after 
taking  into  account  efforts  being  made 
to  protect  a  species.  During  the  status 
review  for  west  coast  steelhead,  NMFS 
reviewed  an  array  of  protective  efforts 
for  steelhead  and  other  salmonids, 
ranging  in  scope  from  r^onal  strategies 
to  local  watershed  initiatives.  NMFS  has 
summarized  some  of  the  major  efforts  in 
a  document  entitled  "Steelhead 
Consovation  Efibrts:  A  Supplement  to 
the  Notice  of  Determination  for  West 
Coast  Steelhead  under  the  Endangered 
Species  Act"  (NMFS,  1996b).  In 
addition.  NMFS  has  compiled 
inventories  of  locally  based,  watershed 
conservation  planning  and  restoration 
efEcwts  for  steelhead  in  the  Centoal 
California,  South-Cmtral.  and  Southern 
California  ESUs  (NMFS,  1997d).  These 
documents  are  available  upon  request 
(see  AODROSES). 

Despite  numeroiis  efforts  to  halt  and 
reverse  declining  trends  in  west  coast 
steelhead,  it  is  clear  that  the  status  of 
many  native,  naturally-reproducing 
populations  has  continued  to 
deteriorate.  NMFS  therefore  believes  it 
highly  likely  that  past  efforts  and 
programs  to  addnms  the  conservation 
needs  of  these  stocks  are  inadequate, 
including  efforts  to  reduce  mortalities 
and  improve  the  survival  of  these  stocks 
through  all  stages  of  their  lib  cycle. 
Important  foctras  include  the  loss  of 
habitat,  continued  decline  in  the 
productivity  of  freshwater  habitat  for  a 
wide  variety  of  reasons,  significant 
potential  negative  impacts  from 
interactions  with  hatchery  stocks, 
overfishing,  and  natural  environmental 
variability. 

NMFS  recognizes  that  many  of  the 
ongoing  Federal,  state,  and  local 
protective  efibrts  are  likely  to  promote 
the  conservation  of  steelhead  and  other 
salmonids.  However,  NMFS  has  also 
determined  that,  collectively,  these 
efibrts  are  not  sufBcient  to  achieve  long- 
term  conservation  and  recovery  of 
steelhead  at  the  scale  of  individual 
ESUs.  There  have  been  significant 
improvements  in  migration  conditions 


in  the  Columbia  River  Basin  as  a  result 
of  NMFS'  1995  Biological  Opinion  on 
the  operatfon  of  the  Federal  hydropower 
system.  Howevw.  mainstem  passage 
conditions  are  only  one  of  many  tfauteats 
facing  the  species.  NMFS  believes  most 
existing  efforts  lack  some  of  the  critical 
elements  needed  to  provide  a  high 
degree  of  certainty  that  the  efforts  will 
be  successful. 

The  best  available  scientific 
information  on  the  bfological  status  of 
the  species  supports  a  final  listing  of 
five  steelhead  ESUs  under  the  ESA  at 
this  time.  NMFS  concludes  that  existing 
protective  efforts  are  inadequate  to  alter 
the  proposed  determination  of 
threatened  or  endangered  Cor  these  five 
steelhead  ESUs. 

Statns  of  StaeUiead  ESl^ 

Section  3  of  the  ESA  defines  the  term 
"endangered  species"  as  "any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range."  The  term  "threatened 
species"  is  defined  as  "any  species 
which  is  likely  to  become  an 
endangered  species  within  the 
foreserable  foture  throughout  all  or  a 
significant  portion  of  its  range." 
Thompson  (1991)  suggested  that 
conventional  rules  oftiiumb,  analytical 
approaches,  and  simulations  njay  all  be 
useful  in  nmlrfng  this  determination.  In 
previous  stetus  reviews  (e.g.,  Weitkamp 
et  al..  1995),  NMFS  has  identified  a 
number  of  factors  that  should  be 
considered  in  evaluating  the  level  of 
risk  faced  by  an  ESU,  including:  (1) 
Absolute  numbers  of  fish  and  their 
spatial  and  temporal  distribution;  (2) 
current  abundance  in  relatton  to 
historical  abundance  and  current 
carrying  capacity  of  the  habitat;  (3) 
trends  in  abundance;  (4)  natural  and 
human-influenced  factors  that  cause 
variability  in  survival  and  abundance; 
(5)  possible  threats  to  genetic  integrity 
(e.g.,  from  stra3rs  or  outplants  from 
hatchery  programs);  and  (6)  recent 
events  (e.g.,  a  drought  or  rhwngw  in 
harvest  management)  that  have 
predictable  short-term  consequences  for 
abundance  of  the  ESU. 

During  the  coastwide  status  review  for 
steelhead,  NMFS  evaluated  both 
quantitative  and  qualitative  information 
to  determine  whether  any  proposed  ESU 
is  threatened  or  endangered  according 
to  the  ESA.  The  types  of  information 
used  in  these  assessments  are  described 
below,  followed  by  a  summary  of  results 
foreachESU. 


Quaitfftativa . 

A  significant  component  of  NMFS' 
status  determination  was  analyses  of 
abundance  trend  data.  Principal  data 


sources  for  these  analyses  were 
historical  and  recent  run  size  estimates 
derived  from  dam  and  weir  counta, 
stream  surveys,  and  angler  catch 
estimates.  Of  the  160  steelhead  stocks 
on  the  west  coast  of  the  United  States 
for  which  sufBcient  data  existed,  118 
(74  percent)  exhibited  declining  trends 
in  abundance,  while  the  remaining  42 
(26  percent)  exhibited  increasing  trends 
in  abundance.  Sixty-five  of  the  stock 
abundance  trends  analyzed  were 
statisticaUy  significant  Of  these,  57  (88 
percent)  indicated  declining  trends  in 
abundance  and  the  remaining  8  (12 
percent)  indicated  increasing  trends  in 
abundance.  NMFS'  analysis  assumes 
that  catch  trends  refiect  trends  in  Qfverall 
population  abundance.  NMFS 
recognizes  there  are  many  problems 
vrith  this  assiunption  and,  therefore,  the 
index  may  not  represent  trends  in  the 
total  population  in  a  river  basin. 
HowevOT,  angler  catch  is  the  tmly 
information  available  for  many 
steelhead  populations,  and  changes  in 
catch  still  provide  a  useful  indication  of 
trends  in  total  population  abundance. 
Furthermore,  where  alternate 
abundance  data  existed,  NMFS  used 
th«n  in  ita  risk  analyses. 

Analyses  of  steelhead  abundance 
indicate  that  across  the  species'  range, 
the  majority  of  naturally  reproducing 
steelhead  stocks  have  eochibited  long- 
tnm  declines  in  Sundance.  The 
severity  of  declines  in  abundance  tends 
to  vary  by  geographic  region.  Based  on 
historical  and  recent  abundance 
estimates,  stocks  in  the  southern  extent 
of  the  coastal  steelhead  range  (Le., 
California's  Central  Valley,  South- 
Central  and  Southern  rAlif(WTiia  ESUs) 
appear  to  have  declined  significantly, 
with  widespread  stock  extirpations.  In 
several  areas,  a  lack  of  accurate  run  size 
and  trend  data  make  estimating 
abundance  difGcult 

QnalUativa  Asseasmenls 

Although  numerous  studies  have 
attempted  to  classify  the  status  of 
steelluBad  populations  on  the  west  coast 
of  the  United  States,  problems  exist  in 
applying  results  of  these  studies  to 
NMFS'  ESA  evaluations.  A  significant 
problem  is  that  the  definition  of  "stock" 
or  "population"  varies  considerably  in 
scale  among  studies,  and  sometimes 
among  rraions  vfithin  a  study.  In  several 
studies,  identified  units  range  in  size 
from  large  river  basins,  to  minor  coastal 
streams  and  tributaries.  Only  two 
studies  (Nehlsen  et  al..  1991;  Higgins  et 
al..  1992)  used  categories  that  relate  to 
the  ESA  "threatened"  or  "endangered" 
status.  Even  these  studies  applied  their 
own  interpretations  of  these  terms  to 
individual  stocks,  not  to  broadn 
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geographic  units  such  as  those 
discussed  here.  Another  significant 
problem  in  applying  previously 
published  stumes  to  this  evaluation  is 
the  manner  in  which  stocks  or 
populations  were  selected  to  be 
included  in  the  review.  Several  studies 
did  not  evaluate  stocks  that  were  not 
perceived  to  be  at  risk,  making  it 
difficult  to  determine  the  proportion  of 
stocks  they  considered  to  be  at  risk  in 
any  oven  area. 

Nenlsen  et  al.  (1991)  considered 
salmon  and  steettiead  stocks  throughout 
Washington,  Idaho,  Oregon,  and 
Califonda  and  enumerated  all  stocks 
they  found  to  be  extinct  or  at  risk  of 
extinction.  They  considered  23 
steelhead  stocks  to  be  extinct,  one 
possibly  extinct,  27  at  high  risk  of 
extinction,  18  at  modoate  risk  of 
extinction,  and  30  of  special  concern. 
Steelhead  stocks  that  do  not  appear  in 
their  siunmary  were  either  not  at  risk  of 
extinction  or  there  was  insufficient 
information  to  classify  them. 
Washington  Department  of  Fisheries  et 
aL  (1993)  categoriaad  all  salnran  and 
steelhead  stodcs  in  Washington  on  the 
basis  of  stock  origin  ("native,"  "non- 
native."  "mixed."  or  "unknown"), 
production  type  ("vrild."  "composite." 
or  "unknown")  and  status  ("healthy." 
"depressed."  "critical,"  or  "unknown"). 
Of  the  141  steelhead  stocks  identffied  in 
Washington.  36  were  classified  as 
healthy,  44  as  critical.  10  as  depressed, 
and  60  as  unknown. 

The  following  summaries  draw  on 
these  quantitative  and  qualitative 
assessments  to  describe  NMFS' 
conclusions  regarding  the  status  of  each 
steelhead  ESU.  Furthermore,  in  these 
summaries,  NMFS  identffies  those 
hatchery  populations  that  are  essential 
for  the  recovery  of  the  ESU.  An 
"essential"  hatchery  population  is  one 
that  is  currently  vital  to  the  success  of 
recovery  efforts  for  the  ESU  within 
which  it  occurs.  In  evaluating  the 
importance  of  hatchery  stocks  for 
recovery,  NMFS  considers  the 
relationship  between  the  natural  and 
hatchery  populations  and  the  degree  of 
risk  bced  by  the  natural  populations.  A 
more  detailed  discussion  of  the  status  of 
these  steelhead  ESUs  is  presented  in  the 
"Status  Review  Update  for  West  Coast 
Steelhead  from  Washington,  Idaho, 
Oregon,  and  California"  (NMFS,  1997a). 
Copies  of  this  document  are  available 
upon  request  (see  MXMEStCB). 

(1)  Central  Califbmia  Coatt  ESU 

Only  two  estimates  of  historical  (pre- 
1960s)  abundance  specific  to  this  ESU 
are  available:  an  average  of  about  500 
adults  in  Waddell  Creek  in  the  1930s 
and  early  1940s  (Shapovalov  ft  Taft, 


1954),  and  an  estimate  of  20,000 
steelhead  in  the  San  Lorenzo  River 
before  1965  (Johnson,  1964).  In  the  mid- 
1960s,  CDFG  (1965)  estimated  94,000 
steelhead  spawning  in  many  rivers  of 
this  ESU,  including  50,000  and  19,000 
fish  in  the  Russian  and  San  Lorenzo 
Rivers,  respectively.  NMFS  has 
comparable  recent  estimates  for  only  the 
Russian  (approximately  7,000  fish)  and 
San  Lorenzo  (approximately  500  fish) 
Rivers.  These  estimates  indicate  that 
recent  total  abundance  of  steelhead  in 
these  two  rivers  is  less  than  15  percent 
of  their  abimdance  30  years  ago. 
Additional  recent  estimates  for  several 
other  streams  (Lagunitas  Creek,  Waddell 
Creek,  Scott  Creek,  San  Vincente  Creek, 
Soquel  Creek,  and  Aptos  Creek)  indicate 
individual  run  sizes  aae  500  fish  or  less. 
No  recent  estimates  of  total  run  size 
exist  for  this  ESU.  McEwan  and  Jackson 
(1996)  noted  that  steelhead  in  most 
tributary  streams  in  San  Francisco  and 
San  Pablo  Bays  have  been  extirpated. 

Additional  information  received  in 
response  to  the  proposed  rule  suggests 
that  steelhead  in  this  ESU  may  be 
exhibiting  slight  increases  in  abundance 
in  recent  years  (NMFS,  1997a).  Updated 
abundance  data  for  the  Russian  and  San 
Lorenzo  Rivors  indicate  increasing  run 
sizes  over  the  past  2-3  years,  but  it  is 
not  possible  to  distinguish  the  relative 
proportions  of  hatchery  and  natural 
steelhead  in  those  estimates.  Additional 
data  from  a  few  smaller  streams  in  the 
region  also  show  general  increases  in 
juvenile  abimdance  in  recent  years. 

Presence/absence  data  available  since 
the  proposed  rule  show  that  in  a  subset 
of  streams  sampled  in  the  central 
California  coast  region,  most  contain 
steelhead.  This  is  in  contrast  to  the 
pattern  exhibited  by  coho,  which  are 
absent  from  many  of  those  same 
streams.  Those  streams  in  which 
steelhead  were  not  present  are 
concentrated  in  the  highly  urbanized 
San  Francisco  Bay  region.  While  there 
are  several  concerns  with  these  data 
(e.g.,  uncertainty  regarding  origin  of 
juveniles),  NMFS  believes  it  is  generally 
a  positive  indicator  that  there  is  a 
relatively  broad  distribution  of 
steelhead  in  smaller  streams  throughout 
the  region. 

In  evaluating  trends  in  productivity 
throughout  the  ESU.  NMFS  considered 
difficulties  arising  from  the  inability  to 
separate  out  the  effects  of  hatchery 
productivity  from  overall  run  size 
increases  in  recent  years.  The  Russian 
and  San  Lorenzo  Rivers  have  the  highest 
steelhead  productivity  in  the  ESU,  but 
it  is  likely  that  many  of  the  fish  are  of 
hatchoy  origin  (estimates  in  both 
streams  range  from  40-60  percent  over 
the  last  5  years). 


After  considering  available 
information,  NMFS  concludes  that 
steelhead  in  the  Central  California  Coast 
ESU  warrant  listing  as  a  threatened 
species — a  change  from  its  proposed 
status  as  endan^red.  Factors 
contributing  to  the  present  conclusion 
include  new  evidence  for  greater 
absolute  numbers  of  steelhead  in  the 
larger  rivers  of  the  central  California 
coast  region  and  the  possible  increases 
in  juvenile  abundance  over  the  last  few 
years.  In  addition,  the  broad  geographic 
distribution  of  steelhead  throughout  the 
region,  as  indicated  by  the  presence/ 
alwence  data,  also  convinced  NMFS  this 
ESU  does  not  warrant  an  endangered 
listing  at  this  time. 

Hatchery  Populations  Essential  for  the 
Recovery  of  the  ESU 

NMFS  concludes  that  the  Big  Creek 
and  San  Lorenzo  Rivw  Hatchery  stocks 
are  not  essential  for  recovery  of  this 
ESU.  Current  information  indicates 
sufficient  naturally  spawning 
populations  exist  for  recovery  efforts. 
The  significant  degree  of  hatchery 
contribution  to  steelhead  runs  in  the 
San  Lorenzo  River  may  require  the  use 
of  this  stock  in  recovery  efforts  in  the 
future. 

(2)  South-Central  California  Coast  ESU 

Historical  estimates  of  steelhead 
abundance  are  available  for  a  few  rivers 
in  this  region.  In  the  mid-1960s,  CDFG 
(1965)  estimated  a  total  of  27,750 
steelhead  spawning  in  this  ESU.  Recent 
estimates  for  those  rivers  where 
comparative  abundance  information  is 
available  show  a  substantial  decline 
during  the  past  30  years.  In  contrast  to 
the  CDFG  (1965)  estimates,  McEwan 
and  Jackson  (1996)  reported  runs 
ranging  from  1,000  to  2,000  in  the  Pajaro 
River  in  the  early  1960s,  and  Snider 
(1983)  estimated  escapement  of  about 
3,200  steelhead  for  the  Carmel  River  for 
the  1964-1975  period.  No  recent 
estimates  for  total  nm  size  exist  for  this 
ESU;  however,  recent  run-size  estimates 
are  available  for  five  rivers  (Pajaro  River. 
Salinas  River,  Carmel  River,  Littie  Sur 
River,  and  Big  Sur  River).  The  total  of 
these  estimates  is  less  than  500  fish, 
compared  with  a  total  of  4,750  for  the 
same  rivers  in  1965,  which  suggests  a 
substantial  decline  for  the  entire  ESU 
from  1965  levels. 

Updated  data  on  abundance  and 
trends  for  steelhead  in  this  ESU  indicate 
slight  increases  in  recent  years.  New 
data  from  the  Carmel  River  show 
increases  in  adult  and  juvenile 
steelhead  abundance  over  the  past  2  to 
5  years. 

After  weighing  this  new  information, 
NMFS  concludes  that  steelhead  in  the 
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South-Centxal  CaUfomia  Coast  ESU 
warrant  listing  as  a  tlireatened  specie 
a  change  from  its  proposed  status  as 
endangered.  Reasons  for  this  slightly 
more  optimistic  assessment  include  new 
abimdffldce  data  indicating  recent 
increases  in  adult  and  juvenile 
abundance  in  the  Carmel  River  and 
several  small  coastal  tributaries  in  the 
southern  part  of  the  regioiL  In  addition, 
risks  to  goietic  integrity  to  steelhead  in 
this  ESU  are  relatively  low  because  of 
low  levels  of  hatchery  stocking.  (There 
are  a  flaw  scattered  repents  of  rainbow 
trout  introductions  from  rivers  outside 
the  central  California  coast  region.) 

Hatchery  Populations  Essential  for  the 
Racovoy  of  die  ESU 

NMFS  concludes  that  the  Whale  Rode 
Reservoir  Hatchery  stock  is  not  — ««nt1"l 
for  recovery  of  this  ESU.  Current 
information  indicates  sufficient 
naturally  spawning  populations  exist  for 
recovery  efforts.  If  in  the  future  the 
status  of  steelhead  in  this  ESU  worsens, 
this  stock  may  become  essential  for 
recovery  effiwts. 

(3)  Southern  California  ESU 

Historically,  stedhead  occurred 
naturally  south  into  B^  California. 
Estimates  of  historical  (pre-1960s) 
abundance  for  several  rivers  in  this  ESU 
are  available:  Santa  Ynez  River,  before 
1950,  20,000  to  30,000  (Shapowslov  ft 
Taft  1954;  CDFG,  1982;  Reavis,  1991; 
Titus  e(  a/.,  in  pressh  Ventura  River, 
pre-1960. 4,000  to  6,000  (Clanton  ft 
Jarvis,  1946;  CDFG,  1982;  AFS,  1991; 
Hunt  et  al..  1992;  Henke,  1994;  Titus  et 
al.,  in  press);  Santa  Clara  River,  pre- 
1960,  7,000  to  9.000  (Moore,  1980; 
Comstock.  1992;  Henke,  1994);  Malibu 
Creek,  pre-1960, 1.000  (Nehlsen  et  al., 
1991;  Reavis.  1991).  In  the  mid-1960s. 
CDFG  (1965)  estimated  steelhead 
spawning  populations  for  smaller 
tributaries  in  San  Luis  Obispo  County  as 
20.000  fish;  however,  no  estimates  for 
streams  further  south  were  provided. 
The  present  estimated  total  run  size 
"for  6  streams  (Santa  Ynes  River.  Gaviota 
Creak.  Ventura  River.  Matili)a  Cnek, 
Santa  Clara  River.  Malibu  Creek)  in  this 
ESU  are  summarized  in  Titus  et  aL,  and 
each  is  less  than  200  adults.  TitoM  etal. 
concluded  that  populations  have  been 
extirpated  from  all  streams  south  of 
Ventura  County,  with  the  exception  of 
Malibu  Creak  in  Los  Angelas  County. 
While  there  are  no  comprehensive 
stream  surveys  conducted  for  steelhead 
trout  occurring  in  streams  south  of 
Malibu  Cntk,  there  continue  to  be 
anecdotal  observations  of  steelhead  in 
rivers  as  for  south  as  the  Santa  Margarita 
River.  San  Diego  County,  in  years  of 
substantial  rdnfoll  (Bamhart.  1986, 


Higgins.  1991.  McEwan  ft  Jackson, 
1996).  Titus  et  al.  (in  press)  cited 
extensive  loss  of  steelhead  habitat  due 
to  water  development,  including 
impassable  dams  and  dewatering. 

No  time  series  of  data  are  avauable 
within  this  ESU  to  estimate  population 
trends.  Titus  et  al.  summarized 
information  for  steelhead  populations 
based  on  historical  and  recent  survey 
information.  Of  the  populations  soutii  of 
San  Francisco  Bay  (including  part  of  the 
Central  California  Coast  ESU)  for  which 
past  and  recent  information  was 
available,  20  percent  had  no  discemable 
change,  45  percent  had  declined,  and  35 
percent  were  extinct.  Percentages  for  the 
counties  con^irising  this  ESU  show  a 
very  high  percentage  of  declining  and 
extioct  populations. 

The  sustainability  of  steelhead 
populations  in  the  Southern  California 
ESU  continues  to  be  a  ma)cv  concern, 
evidenced  by  consistentiy  low 
abundance  estimates  in  all  river  basins. 
There  are  foirly  good  qualitative 
accounta  of  historical  abundances  of 
steelhead  in  this  ESU,  and  recent  adult 
counta  are  severely  depressed  relative  to 
the  past  The  few  new  data  that  have 
become  available  since  tin  proposed 
rule  do  not  suggest  any  con^stent 
pattern  of  change  in  steelhead 
abundance  in  this  imion. 

NMFS  concludes  tnat  the  Southern 
Califomta  ESU  is,  as  propcMed. 
endangered.  The  primary  reasons  for 
concern  about  steelhead  in  this  ESU  are 
the  widespread,  dramatic  declines  in 
abundance  retative  to  historical  levels. 
Low  abundance  leads  to  increased  risks 
due  to  demographic  and  genetic 
variability  in  small  popuktions.  In 
addition.  NMFS  believes  the  restricted     - 
spatial  distribution  of  remaining 
populations  places  the  ESU  as  a  whole 
at  risk  because  of  reduced  opportunities 
bx  recolonization  of  streams  suffaring 
local  population  extinctions.  The  main 
sources  of  the  extensive  population 
declines  in  steelhead  in  this  ESU  are 
similar  to  those  described  in  the  South- 
Central  California  Coast  ESU.  In 
addition,  because  of  fire  suppression 
practiced  throu^iout  the  area.  NMFS 
believes  the  effscta  of  increased  fire 
intensity  and  duration  is  likely  to  be  a 
significant  risk  to  the  steelhead  in  this 
ESU. 

Hatchery  Populations  Essential  for  the 
Recoveiy  of  the  ESU 

No  hatchery  production  of  steelhead 
currmtly  occurs  in  fiiis  ESU. 

(4)  Upper  Columbia  Wver  Baein  ESU 

Estimates  of  historical  (pre-1960s) 
abundance  specific  to  this  ESU  are 
available  from  fish  counta  at  dams. 


Counts  at  Rock  Island  Dam  from  1933  to 
1959  averaged  2.600  to  3.700,  suggesting 
a  pre-fishsry  run  size  in  excess  of  5,000 
adulta  for  tributaries  above  Rock  Island 
Dam  (Chapman  et  al..  1994).  Runs  may 
already  have  been  depressed  by  lowv 
Coltunbia  River  fisheries  at  this  time. 
Recent  five-year  (1989-93)  average 
natural  escapementa  are  available  for 
two  stock  tmita:  Wenatchee  River,  800 
steelhead,  and  Methow  and  Okanogan 
Rivers,  450  steelhead.  Recent  average 
total  escapementa  for  these  stocks  were 
2.500  anil  2.400.  respectively.  Average 
total  run  size  at  Priest  Rapids  Dam  bx 
die  same  period  wras  approximately 
9.600  adult  steelhead. 

Trends  in  total  (natural  and  hatchery) 
adult  escapement  are  available  for  the 
Wenatchee  River  (2.6  pocent  annual 
increase.  1962-1993)  and  the  Methow 
and  Okanogan  Rivers  combined  (12 
percent  annual  decline,  1982-93).  These 
two  stocks  represent  most  of  the 
escapement  to  natural  spawning  habitat 
within  the  range  of  the  ESU;  the  Enttat 
River  also  has  a  small  spawning  run 
(WDFeto/.,  1993). 

Steelhead  in  the  Upper  Columbta 
River  ESU  continue  to  exhibit  low 
abundances,  both  in  absolute  numbers 
and  in  relation  to  numbers  of  hatdiety 
fish  throu^out  the  region.  Data  from 
this  ESU  include  aapazate  total  and 
natural  run  sixes,  aUowing  the 
separation  of  hatchery  and  natural  fish 
abundance  estimates  for  at  least  some 
areas  in  some  years.  Review  of  the  most 
recent  data  indicates  that  natural 
steelheed  abundance  has  declined  or 
remained  low  and  relatively  constant  in 
the  major  river  basins  in  th^  ESU 
(Wenatchee,  Methow,  Okanogan)  since 
the  eariy  1990s.  Estimates  of  natural 
production  of  steelhead  in  the  ESU  are 
well  below  replacemmt  (approximately 
0.3:1  adult  replacement  ratios  estimated 
in  the  Wenatdiee  and  Entiat  Rivers.) 
These  data  indicate  that  natural 
steelhead  populations  in  the  Upper 
Columbta  River  Basin  are  not  seu- 
sustaining  at  the  presmt  time.  1^  BRT 
also  disciused  aikBcdotal  evidence  that 
resident  rainbow  trout,  which  are  in 
numerous  streams  throughout  the 
region,  contribute  to  anadromous  nm 
abundance.  This  phenomenon  would 
reduce  estimates  of  the  natural 
steelhead  replacement  ratio. 

The  proportion  of  hatchery  fish  is 
high  in  these  rivers  (65-80  percent).  In 
addition,  substantial  genetic  mixing  of 
populations  %rithin  tUs  ESU  has 
occurred,  bodi  histcnically  (as  a  result  of 
the  Gtuttd  Coulee  Fish  Maintenance 
Project)  and  mote  reoenUy  as  s  result  of 
the  Wells  Hatchery  program.  Extensive 
mixing  of  hatchny  stocks  throu^iout 
this  ESU.  altmg  with  the  reduced 
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opportunity  ftv  maintenance  of  locally 
adapted  genetic  lineages  among 
diflbrent  diainages.  represents  a  . 
considerable  threat  to  steelhead  in  this 
remon. 

Based  on  the  considoations  above, 
NMFS  concludes  the  Upper  Columbia 
ESU  is  mdangered,  as  proposed.  In  their 
comments  on  the  proposed  rule, 
Washington  Department  of  Fish  and 
Wildlife  states  its  general  conctuience 
with  this  conclusion  (WDFW,  1997). 
The  primary  cause  for  concern  for 
steelhead  in  this  ESU  are  the  extremely 
low  estimates  of  adult  replacement 
ratios.  The  dramatic  declines  in  natural 
run  sizes  and  the  inability  of  naturally 
spawning  steelhead  adults  to  replace 
themselves  suggest  that  if  present  trends 
continue,  this  ESU  will  not  be  viable. 
Habitat  degradation,  juvenile  and  adult 
mortality  in  the  hydiosystem.  and 
unfevor^e  environmental  conditions 
in  both  marine  and  freshwater  habitats 
have  contributed  to  the  declines  and 
repraasnt  risk  fecton  for  the  future. 
HarvMt  in  lower  river  fisheries  and 
gmetic  homogenization  from  composite 
broodstock  coUectiims  are  other  fectors 
that  may  contribute  significantiy  to  risk 
to  the  Upper  Columbia  ESU. 

Hatchery  Populations  Essential  for  the 
Recoveiy  of  the  ESU 

NMFS  concludes  the  Wells  Hatchery 
stock  including  progeny  is  essential  for 
recovery  efforts  in  this  ESU,  and 
therefore  should  be  listed.  This 
conchiainn  is  primarily  based  on  very 
law  eatimates  of  the  recruits  per 
spawner  ratio,  which  indicate  that 
pnoductivity  of  naturally  spa%niing 
steelbead  in  this  ESU  is  for  below  the 
replacement  rate. 

(5)  Snake  River  Basin  ESU 

Prior  to  ice  Harbor  Dam  completion  in 
1962,  there  were  no  counts  of  Snake 
River  Basin  naturally  spawned 
steelhead.  However,  Lewiston  Dam 
counts  during  the  period  from  1949  to 
1971  aven^  about  40.000  steelheed 
per  year  in  the  Clearwater  River,  while 
the  Ice  Harbor  Dam  count  in  1962  was 
1084M)0,  and  averaged  approximately 
70.000  until  1970. 

All  steelhead  in  the  Snake  River  Basin 
are  summer  steelhead.  which  for 
management  purposes  are  divided  into 
"A-run"  and  "B-run"  steelhead.  Each 
has  sevoal  life  history  differences 
inrhiriing  spawning  size.  run  timing, 
and  habitat  type.  Although  there  is- little 
information  for  most  stodu  within  this 
ESU,  there  are  recent  run-size  and/or 
escapement  estimates  for  several  stocks. 
Total  recent-year  average  (1990-1994) 
escapement  above  Lower  Granite  Dam 
was  approximately  71,000.  with  a 


natural  component  of  9,400  (7,000  A- 
run  and  2,400  B-run).  Run  size  estimate^ 
are  available  for  only  a  few  tributaries 
within  the  ESU,  all  with  small 
populations. 

Snake  River  Basin  steelhead  recentiy 
have  suffered  severe  declines  in 
abundance  relative  to  historical  levels. 
Low  run  sizes  over  the  last  ten  years  are 
most  pronoimced  for  naturally 
produced  steelhead.  In  addition,  average 
parr  densities  recentiy  have  dropped  for 
both  A-and  B-run  steelhead,  resulting  in 
many  river  basins  in  this  region  being 
characterized  as  critically  underseeded 
relative  to  the  carrying  capacity  of 
streams.  Declines  in  abundance  have 
been  particularly  serious  for  B-run 
steelhead,  increasing  the  risk  that  some 
of  the  life  history  divOTsity  may  be  lost 
from  steelhead  in  this  ESU.  Recentiy 
obtained  information  indicates  a  record 
low  smolt  survival  and  ocean 
production  for  Snake  River  steelhead  in 
1992-94. 

The  proportion  of  hatchery  steelhead 
in  the  Snake  River  Basin  is  very  high  for 
the  ESU  as  a  whole  (over  80  percent 
hatchery  fish  passing  Lower  Granite 
Dam),  yet  hatchery  fish  are  rare  to 
nonexistent  in  several  drainages  in  the 
region.  In  places  where  hatchery  release 
sites  are  interspersed  with  naturally- 
spawning  reaches,  the  potential  for 
straying  and  introgression  is  high, 
resulting  in  a  risk  to  the  genetic  integrity 
of  some  steelhead  populations  in  this 
ESU.  Hatchery/natural  interactions  that 
do  occur  for  Snake  River  steelhead  are 
of  particular  concern  because  many  of 
the  hatcheries  use  composite  stocks  that 
have  been  domesticated  over  a  long 
period  of  time. 

Based  on  this  information,  NMFS 
concludes  that  the  Snake  River  ESU  is 
threatened,  as  proposed.  The  primary 
indicator  of  risk  to  the  ESU  is  declining 
abundance  throughout  the  region. 
Dnnographic  and  genetic  risb  from 
small  population  sizes  are  likely  to  be 
important,  because  few  natural 
steelheed  are  spread  over  a  wide 
geographic  area.  In  their  omunents  on 
the  proposed  rule,  the  State  of  Idaho 
concurred  with  NMFS'  assessment  that 
steelhead  stocks  in  this  ESU  are 
imperiled  (State  of  Idaho,  1997). 
StOBlhead  in  this  ESU  face  risks  similar 
to  those  in  the  Upper  Columbia  River 
ESU:  Widespread  habitat  blockage  from 
hydrosystem  management  and 
potentiiaUy  deleterious  genetic  effiects 
from  straying  and  introgression  from 
hatchery  fish.  The  reduction  in  habitat 
capacity  resulting  from  large  dams  such 
as  the  Hells  Canyon  dam  complex  ami 
Dworshak  Dam  is  somewhat  mitigated 
by  several  river  basins  with  feirly  good 
production  of  natural  steelhead  runs. 


Hatchery  Populations  Essential  for  the 
Recovery  of  the  ESU 

NMFS  concludes  that  the  hatchery 
stocks  considered  part  of  this  ESU 
(Dworshak  NFH  stock,  Imnaha  Hatchery 
stock,  and  Oxbow  Hatchery  stock)  are 
not  currentiy  essential  for  the  recovery  - 
of  the  ESU.  The  Dworshak  NFH  stock 
and  OjAxiw  Hatchery  stock  both 
represent  the  remnants  of  population(s) 
of  steelhead  that  have  been  excluded 
frum  their  historical  spawning  and 
rearing  habitat  by  impassable  dams. 
These  stocks  represent  the  only  legacy 
for  die  reintroduction  of  native 
populations  into  these  areas.  If  such 
reintroduction  programs  are  undertaken, 
these  stocks  will  likely  be  essential  to 
the  recovery  of  steelhead  in  these  areas. 
Currentiy,  naturally  spawning  steelhead 
populations  in  the  Imnaha  River  are 
relatively  healthy;  however,  if  naturally 
spawning  populations  decline 
considerably  in  the  future,  this  stock 
may  become  essential  for  recovery. 

Listing  Detemination 

Section  3  of  the  ESA  defines  an 
endangered  species  as  any  species  in 
danger  of  extinction  throughout  all  or  a 
■ignifirant  portion  of  its  range,  and  a 
threatened  species  as  any  species  likely 
to  become  an  endangered  species  within 
the  foreseeable  foture  throughout  all  or 
a  significant  portion  of  its  range.  Section 
4(b)(1)  of  the  ESA  requires  that  the 
listing  determination  be  based  solely  on 
the  best  scientific  and  commercial  data 
available,  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  account  those  efforts,  if  any.  being 
made  to  protect  such  species. 

Based  on  results  frt>m  its  coastwide 
assessment.  NMFS  has  determined  that 
on  the  west  coast  of  the  United  States, 
there  are  fifteen  ESUs  of  steelhead  that 
constitute  "species"  under  the  ESA. 
NMFS  has  determined  that  two  ESUs  of 
steelhead  are  currentiy  endangered 
(Southern  California  and  Upper 
Columbia  River  ESUs)  and  three  ESUs 
are  currentiy  threatened  (Central  •«. 

California  Coast.  South-Central 
California  Coast,  and  Snake  River  Basin 
ESUs).  The  geographic  boimdaries  (Le.. 
the  watersheds  within  which  the 
members  of  the  ESU  spend  their 
freshwater  residence)  for  these  ESUs  are 
described  under  "Summary  of  ESUs 
Determinations. " 

NMFS  has  examined  the  relationship 
between  hatchery  and  natural 
populations  of  steelhead  in  these  ESUs 
and  has  assessed  whether  any  hatchery 
populations  are  essential  for  their 
recovery.  While  NMFS  has  concluded 
that  several  hatchery  stocks  are  part  of 
the  ESU  in  which  they  occur,  only  the 
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Wells  Hatcheiy  stock  in  the  Upper 
Columbia  River  ESU  is  deemed  essoitial 
for  recovery  at  this  time  and  therefore, 
included  in  this  listing.  Aside  bora  the 
Wells  Hatchery  stock,  only  naturally 
spawned  popiUations  of  steelhead  (and 
their  progeny)  which  are  part  of  the 
biological  ESU  residing  below  long- 
term,  naturally  and  man-made 
impassable  buriers  (i.e..  dams)  are 
listed  in  all  five  ESUs  identified  as 
threatisned  or  endangered. 

In  some  cases  unlisted  hatchery  fish 
that  are  part  of  the  ESU  may  not  return 
to  the  hatcheiy  but  instead  spawn 
naturally.  In  that  event,  the  progeny  of 
that  naturally  spawning  hatchery  fish  is 
considered  listed.  This  fiosl  rule 
includes  in  the  listing  determination 
those  naturally  spawned  fish  that  have 
at  least  one  parent  that  was  derived 
firom  current  ESU  hatchery  broodstock. 
In  some  cases  these  fish  may  be  hybrids; 
that  is,  they  may  have  one  parent  that 
is  part  of  the  biological  ESU  and  one 
that  is  not  By  listing  these  fish  and 
extending  to  them  the  protections  of  the 
ESA.  NMFS  does  not  mean  to  imply  that 
these  hjrbrids  are  suitable  for  use  in 
conservation.  That  decision  would  need 
to  be  made  on  a  case-by-case  basis. 

NKflFS'  "Intorim  PoUcy  on  Artificial 
Propagation  of  Pacific  Salmon  Under 
the  Endangered  Species  Act"  (April  5, 
1993, 58  FR 17573)  provides  guidance 
on  the  treatment  of  hatchery  stocks  in 
the  event  of  a  listing.  Under  this  policy, 
"progeny  of  fish  from  the  listed  species 
that  are  propagated  artificially  are 
considered  part  of  the  listed  species  and 
are  protected  under  the  ESA"  In 
accordance  with  this  interim  NMFS 
policy,  all  progeny  of  listed  steelhead 
are  themselves  considered  part  of  the 
listed  species.  Such  progeny  include 
those  resulting  from  the  mnting  of  listed 
steelhead  with  non-listed  hatchny 
stocks. 

At  this  time.  NMFS  is  listing  only 
anadromous  lifia  forms  of  O.  myiiss. 

NMFS  concludes  the  Wells  Hatcheiy 
stock  including  progeny  i»  essential  tm 
recovery  efforts  in  this  ESU.  and 
therefore  should  be  listed.  This 
conclusion  is  primarily  based  on  very 
low  estimates  of  the  reouits  per 
spawner  ratio,  which  indicate  that 
productivity  of  naturally  spawning 
steelhead  in  this  ESU  is  Car  below  the 
replacement  rate.  It  is  possible  that  in 
some  years  returns  to  this  hatcheiy  may 
exceed  the  munber  of  returns  necessary 
to  produce  the  munber  of  offipring 
NMFS  considers  advisable  for  release 
into  this  ESU.  This  surplus  may 
therefore  be,  by  definition,  not  essential 
for  recovery  efibits.  In  that  case, 
hatchery  operators  may  be  faced  with  a 
choice  between  destroying  the  excess 


returns  or  using  them  for  some  other 
purpose.  In  making  its  decision  today  to 
include  the  Wells  Hatchery  stock  as  part 
of  the  listed  population.  NMFS  does  not 
intend  to  foreclose  the  possibility  of 
using  such  excess  returns  to  provide 
limited  harvest  opportimities  consistent 
with  the  conservation  of  this  ESU. 

PrvhOMutoa  and  Protective  Measures 

Section  9  of  the  ESA  prohibits  certain 
activities  that  directiy  or  indirectiy 
affsct  endangned  species.  These 
prohibitions  apply  to  all  individuals, 
organizations,  and  agencies  subject  to 
U.S.  jurisdiction.  Section  9  prohibitions 
apply  automatically  to  endangered 
species;  as  described  below,  this  is  not 
the  case  for  threatened  species. 

Section  4(d)  of  the  ESA  directs  the 
Secretary  to  implement  regulations  "to 
>rovide  for  the  conservation  of 
threatened]  species,"  which  may 
nclude  extending  any  or  dl  of  the ' 
prohibitions  of  section  9  to  threatened 
species.  Section  9(aHl)^  also  {Hohibits 
violations  of  protective  regulations  for 
threatened  species  implemented  under 
section  4(d).  NMFS  will  issue  shortiy 
protective  regulations  pursuant  to 
section  4(d)  for  the  Central  California 
Coast,  Soutii-Central  California  Coast, 
and  Snake  River  ESUs. 

Section  7(aX4)  of  the  ESA  requires 
that  Federal  agencies  consult  vdih 
NMFS  on  any  actions  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  and  on 
actions  likely  to  result  in  the  destruction 
or  adverse  modification  of  proposed 
critical  habitat  For  listed  species, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  afiect  a  listed  species  or  its 
critical  hs^itat,  the  responsible  Federal 
agency  must  enter  into  consultation 
writhNMFS. 

Examples  of  Federal  actions  likely  to 
afiiBct  Steelhead  in  the  listed  ESUs 
include  authorized  land  management 
activities  of  the  U.S.  Forest  Service  and 
U.S.  Bureau  of  Land  Management,  as 
well  as  operation  of  hydroelectric  and 
storage  projects  of  the  Bureau  of 
Reclunation  and  U.S.  Army  Corps  of 
Engineers  (COE).  Such  activities  include 
timber  sales  and  harvest,  hydroelectric 
power  generation,  and  flood  control. 
Federal  actions,  including  the  COE 
section  404  permitting  activities  imder 
the  CWA,  COE  permitting  activities 
under  the  River  and  Harbors  Act, 
National  Pollution  Discharge 
Elimination  System  permits  issued  by 
the  Environmental  Protection  Agency, 


hi^iway  pro jects  authorized  by  the 
Federal  I^ghway  Administration. 
Federal  Energy  Regulatory  Commission 
licenses  for  non-Federal  development 
and  operation  of  hydropower,  and 
Federal  salmon  hatcheries,  may  also 
require  consultation.  These  actions  wiU 
likely  be  subject  to  ESA  section  7 
consultation  requirements  that  may 
result  in  conditions  designed  to  achieve 
the  intended  purpose  of  the  project  and 
avoid  or  reduce  impacts  to  steelhead 
and  its  habitat  within  the  rangs  of  the 
listed  ESU.  It  is  important  to  note  that 
the  current  listing  applies  only  to  the 
anadromous  form  of  O.  mykiss: 
therefore,  section  7  consultations  will 
not  address  resident  forms  of  O.  mykiss 
at  this  time. 

There  are  likely  to  be  Federal  actions 
ongoing  in  the  range  of  the  listed  ESUs 
at  the  time  these  listings  become 
effective.  Therefore,  NMFS  will  review 
all  ongoing  actions  that  may  affect  the 
listed  species  with  Federal  agencies  and 
will  complete  formal  or  informal 
consultations,  where  requested  at 
necessary,  for  such  actions  pursuant  to 
ESA  section  7(aK2). 

Sections  10(aXl)(A)  and  10(a)(1)(B)  of 
the  ESA  provide  NMFS  with  authority 
to  grant  exceptions  to  the  ESA's 
"taking"  prohibitions  (see  regulations  at 
50  CFR  222.22  through  222.24).  Section 
10(aMlMA)  scientific  research  and 
enhancement  permits  may  be  issued  to 
entities  (Federal  and  noih-Federal) 
conducting  research  that  involves  a 
directed  take  of  listed  species. 

NMFS  has  issued  section  10(aHlMA) 
research  or  enhancement  of  survival 
permits  for  other  listed  species  (e.g.. 
Snake  River  chinook  salmon  and 
Sacramento  River  winter-run  chinook 
salmon)  for  a  number  of  activities, 
including  trapping  and  t^ging, 
electroshockhig  to  determine  population 
presence  and  abundance,  removal  of 
fish  from  irrigation  ditches,  and 
collection  of  adult  fish  for  artificial 
propagation  programs.  NMFS  is  aware 
of  several  samplhig  efforts  for  steelhead 
in  the  listed  ESUs,  including  efforts  by 
Federal  and  state  fishery  management 
agencies.  These  and  other  reseuch 
efforts  could  provide  critical 
information  regarding  steelhead 
distribution  and  population  abundance. 

Section  10(a)(1)(B)  incidental  take 
permits  may  be  issued  to  non-Federal 
entities  performing  activities  that  may 
incidentally  take  listed  species.  The 
types  of  activities  potentially  requiring 
a  section  10(a)(1)(B)  incidental  take 
permit  include  the  operation  and  release 
of  artificially  propagated  fish  by  state  or 
privately  operated  and  funded 
hatcheries,  state  or  university  research 
on  species  other  than  steelhead,  not 
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receiving  Fedwel  authorization  or 
funding,  the  implementation  of  state 
fishing  regulations,  and  timber  harvest 
activities  oo  non-Federal  lands. 

TaksGaddaM* 

NMFS  and  the  FWS  published  in  the 
Fadwal  Isfialar  on  July  1, 1994  (59  PR 
34272).  a  policy  that  NMFS  shall 
identify,  to  the  mairinnifn  extent 
practicable  at  the  time  a  species  is 
listed,  those  activities  that  would  or 
would  not  ccmstitute  a  violation  of 
section  9  of  the  ESA.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  enact  of  a  listing  on  pn^posed  and 
on-going  activities  withiu  the  species' 
range.  NMFS  believes  that,  based  on  the 
best  available  information,  the  folloMong 
actions  will  not  result  in  a  violation  of 
section  9:  (1)  Possession  of  steelhead 
from  die  listed  ESUs  acquired  laiwfully 
by  permit  issued  by  NKffS  pursuant  to 
section  10  of  the  ESA.  or  by  the  ten^ 
of  an  incidental  take  statement  pursuant 
to  section  7  of  the  ESA;  and  (2) 
FedenUy  fanded  or  appxoved  projects 
that  involve  activities  such  as 
silvicuhnre,  grazing,  mining,  road 
construction,  dam  construction  and 
opeiation.  disc^Mrge  of  fill  material, 
stream  f^^wtMtliwiHfm  or  diversion  for 
whidi  a  section  7  consultation  has  been 
conmlfltBd,  and  whra  such  an  activity  is 
caoductBd  in  accordance  with  any  terms 
and  rffm>it<**nT  provided  t^  NMFS  in  an 
inddanlal  take  statement  accompanied 
by  a  biological  opinion  pursuant  to 
section  7  of  the  ESA. 

Activities  that  NMFS  believes  could 
potantialbr  harm.  in|ure  or  kill  steelhead 
in  die  endangered  listed  ESUs  and 
result  in  a  violation  of  section  9  include, 
but  are  not  limited  to:  (1)  Land-use 
activities  thai  adversely  affoct  steelhead 
habitat  in  this  ESU  (e.g..  logging, 
grazing,  fuming,  road  construction  in 
riparian  areas,  and  areas  susceptible  to 
mass  wasting  and  surfsce  erosionh  (2) 
Destruction  or  alteration  of  steelhead 
habiUt  in  the  listed  ESUs.  such  as 
removal  of  large  woody  debris  and 
"sinker  logs"  or  riparian  shade  canopy, 
dredging,  discharge  of  fiU  material, 
draining,  ditdiing.  diverting,  blocking, 
or  altering  stream  channels  or  surface  or 
ground  water  flow;  (3)  discharges  or 
dumping  of  toxic  rhmnirals  or  other 
pollutants  (e.g..  sewage.  oU.  gasoline) 
into  waters  or  riparian  areas  supporting 
lirted  steelhead;  (4)  violation  of 
discharge  permits;  (5)  pesticide 
applications:  (6)  interstate  and  foreign 
commerce  of  steelhead  from  the  listed 
ESUs  and  import/export  of  steelhead 
from  listed  ESUs  without  an  ESA 
permit,  unless  the  fish  were  harvested 
pursuant  to  legal  exception;  (7) 
collecting  or  handling  of  steelhead  from 


listed  ESUs.  Permits  to  conduct  these 
activities  are  available  for  piuposes  of 
scientific  research  or  to  enhance  the 
propagation  or  survival  of  the  species; 
and  (8)  introduction  of  non-native 
species  likely  to  prey  on  steelhead  in 
these  ESUs  or  displace  them  from  their 
habitat.  These  lists  are  not  exhaustive. 
They  are  intended  to  provide  some 
examples  of  the  types  of  activities  that 
mighti^  might  not  be  considered  by 
NMFS  as  constituting  a  take  of  west 
coast  steelhead  under  the  ESA  and  its 
regulations.  Questions  regarding 
whether  specific  activities  will 
constitute  a  violation  of  this  rule,  and 
general  inquiries  regarding  prohibitions 
and  pcvmits,  should  be  directed  to 
NMFS  (see  AOORESSES). 


Efiective  Date  of  Final  Listing 

Given  the  cultural,  scientific,  and 
recreational  importance  of  this  species, 
and  the  broad  geographic  range  of  these 
listings.  NMFS  recognizes  that 
numerous  parties  may  be  afEscted  by 
this  listing.  Therefore,  to  permit  an 
orderiy  implementation  of  the 
consultation  requirements  and  take 
prohibitions  associated  with  this  actiou. 
Uiis  final  listing  will  take  effect  October 
17. 1997. 

Ca— enration  Measiirsa 

Conservation  meesures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  ESA  include 
recognition,  recovery  actions.  Federal 
agency  consultation  requirements,  and 
prohibitions  on  taking.  Recognition 
through  listing  promotes  public 
awareness  and  conservation  actions  by 
Federal,  state,  and  local  agencies, 
private  organizations,  and  individuals. 

Several  conservation  efforts  are 
underway  that  may  help  reverse  the 
decline  of  west  coast  steelhead  and 
other  salmonids.  These  include  the 
Northwest  Forest  Plan  (on  Federal  lands 
%irithin  the  range  of  the  northern  spotted 
owl).  PACFISH  (on  all  additional 
Federal  lands  with  anadromous 
salmonid  populations),  Oregon's  poastal 
Salmon  Restoration  Initiative. 
Washington's  Wild  Stock  Restoration 
hiitiative.  overlapping  protections  from 
California's  listing  of  coho  salmon 
stocks  in  CaUfomia  under  both  the 
Federal  and  State  ESAs.  implementation 
of  California's  Steelhead  Management 
Plan,  and  NMFS'  Proposed  Recovery 
Plan  for  Snake  River  Salmon.  NMFS  is 
very  encouraged  by  a  number  of  these 
efforts  and  believes  they  have  or  may 
constitute  significant  strides  in  the 
efforts  in  the  region  to  develop  a 
scientifically  well  grounded 
conservation  plan  for  these  stocks. 
Other  efforts,  such  as  the  Middle 


Columbia  River  Habitat  Conservation 
Plan,  are  at  various  stages  of 
development,  but  show  promise  of 
ameliorating  risks  facing  listed 
steelhead  ESUs.  NMFS  intends  to 
support  and  work  closely  with  these 
efforts — staff  and  resources  permitting — 
in  the  belief  that  they  can  play  an 
important  role  in  the  recovery  planning 
process. 

Based  on  informaticm  presented  in 
this  final  rule,  general  conservation 
measures  that  could  be  implemented  to 
help  conserve  the  species  are  listed 
below.  This  list  does  not  constitute 
NMFS'  interpretation  of  a  recovery  plan 
imdcrr  section  4(Q  of  the  ESA 

1.  Measures  could  be  taken  to 
promote  land  management  practices 
that  protect  and  restore  steelhead 
habitat  Land  management  practices 
affiscting  steelhead  habitat  include 
timber  harvest,  road  building, 
agriculture,  livestock  grazing,  and  urban 
development 

2.  Evaluation  of  existing  harvest 

.  regulations  could  identify  any  changes 
necessary  to  protect  steelhead 
populations. 

3.  Artificial  propagation  programs 
could  be  required  to  incorporate 
practices  that  minimize  impacts  upon 
natural  populations  of  steelhead. 

4.  Efforts  could  be  made  to  ensure  that 
existing  and  proposed  dam  facilities  are 
designeid  and  operated  in  a  manner  that 
willlns  adversely  aSed  steelhead 
populations. 

5.  Water  diversions  could  have 
adequate  headgate  and  st^  gauge 
stnictures  inst^ed  to  control  and 
monitor  water  usage  accurately.  Water 
rights  could  be  enforced  to  prevent 
irrigators  from  exceeding  Xba  amount  of 
water  to  whic^tiiey  are  legally  entiUed. 

6.  Irrigation  diversions  affocting 
downstream  migrating  steelhead  trout 
could  be  screened.  A  thorough  review  of 
the  impact  of  irrigation  diversions  on 
steelhMd  could  be  conducted. 

NMFS  recognizes  that,  to  be 
successful,  protective  regulations  and 
recovery  programs  for  steelhead  will 
need  to  be  developed  in  the  context  of 
conserving  aquatic  ecosystem  health. 
NMFS  intends  that  Federal  lands  and 
Federal  activities  play  a  primary  role  in 
preserving  listed  populations  and  the 
ecosystems  upon  which  they  depend. 
However,  throughout  the  range  of  dl 
five  ESUs  listed,  steelhead  habitat 
occiirs  and  can  be  affscted  by  activities 
on  stete,  tribal,  or  private  land. 
Agriciiltural,  timber,  and  urban 
management  activities  on  nonFederal 
land  could  and  should  be  conducted  in 
a  manner  that  minimizes  adverse  offsets 
to  steelhead  habitet 
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NMFS  encburages  nonfBderal 
landowmars  to  assess  the  impacts  of 
their  actions  on  potentially  threatened 
or  endangered  salmonids.  In  particular, 
NMFS  encpurages  the  establishment  of 
watershed  partnerships  to  promote 
conservatimi  in  accordance  with 
ecosystem  principles.  These 
partnerships  will  be  successful  only  if 
state,  tribal,  and  local  governments, 
landowner  representatives,  and  Fednal 
and  nonPaderal  biologists  all  participate 
and  share  the  goal  of  restoring  steelhisad 
to  the  watersheds. 

Critical  HaUtat 

Section  4(bK6HC)  of  the  BSA  requires 
that,  to  the  extent  prudent,  critical 
habitat  be  designated  concurrently  with 
the  listing  of  a  species  unless  such 
critical  habitat  is  not  determinable  at 
that  time.  While  NMFS  has  completed 
its  initial  analjrsis  of  die  biologii^ 
status  of  steelhead  populations  from 
Washington,  Or^on.  Idaho,  and 
California,  it  has  not  completed  the 
anal]rses  necessary  for  rinaignaring 
critical  habitat  Therefore,  critical 
habitat  is  not  now  determinable  for 
these  five  listed  steelhead  ESUs.  NMFS 
intends  to  develop  and  publish  a  critical 
habitat  determination  for  west  coast 
steelhead  within  tme  year  from  the 
publication  df  this  notice. 


The  1982  amendments  to  the  ESA,  in 
section  4(bMlMA).  restrict  the 
information  that  may  be  considered 
when  nimniising  species  for  listing.  Based 
on  tiiis  limitation  of  aiteda  for  a  lining 
decision  and  the  opinion  in  Pacific 
Lagal  Foundation  v.  Andnm,  875  F.  2d 
825  (6tii  Or.  1981).  NMFS  has 
categorically  excluded  all  ESA  listing 
actions  from  environmental  assessment 
requirements  of  the  National 
Enviranmantal  Policy  Act  CNEPA)  under 
NOAA  Administrative  Order  216-6. 

As  noted  in  Conforanoe  Report  on  the 
1982  amandmmits  to  the  ESA.  economic 
considerations  have  no  relevance  to 
determinations  ragarding  the  status  of 
spades.  Therefoie,  the  analytical 
requirements  of  die  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601  et 
aeq.,  are  not  required.  Similaily,  this 
final  nile  is  exempt  from  review  under 
E.0. 12866. 

At  this  time  NMFS  is  not 
promulgartng  protective  ragulations 
pursuant  to  ESA  section  4(d).  fat  the 
itttura,  prior  to  finalizing  its  4(d) 
ragulatifms  for  the  threaiMiad  ESUs. 
NMFS  will  comply  with  all  relevant 
NBPA  and  RFA  raquirements. 


A  complete  list  of  all  references  cited 
herein  is  available  upon  request  (see 


ListofSabMi 
S0CFRPart222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species, 
Exports,  Imports,  Msrine  mammals. 
Transportation. 

Dated:  August  11. 1997. 
loliaad  A.  ScbBtttn, 
AMMtMttmt  AdadmstnltorfbrFiABrim, 
National  ManaeFiaituie$Senrice. 

For  the  reasons  set  foitii  in  the 
preamble.  50  CFR  parts  222  and  227  are 
amended  as  follows: 

PART  222— ENDANGERED  FISH  OR 
VVILOUFE 

1.  The  authority  citation  of  p«t  222 
nontinnes  to  read  as  follows: 


wintar-run  chinook  salmon 
(Oncorhynchus  tshowytsciia);  Western 
North  Pacific  fJCarean)  gray  wdiale 
[BKhiichtius  robugtus).  Blue  whale 
(Roloenoptera  muscuhts).  Humpback 
whale  (MfBgaptera  novoeongiiae), 
Bowhnd  whale  (Boiaencunysticeftis). 
Rigbt  vdiales  {fiubalaena  spp.).  Fin  or 
finback  whale  (Boiaenoptera  physalus), 
Sei  whale  [Baiaenoptem  bonaliB], 
Sperm  whale  (Phywter  cotodon); 
Qichito  (Phocoano  Sinas),  Chinese  river 
dolphin  iUpoteg  vexillifaiy,  Indus  River 
dolphin  {Pfatanista  minm);  Caribean 
monk  seal  {Monachus  tropicalis) 
Havraiian  monk  seal  (AfonacAus 
achauinshndU',  Meditenanean  mojik 
seal  [lifynachus  monachus);  Saimaa  seal 
(Phoca  hisj^da  aaimeatis);  Steller  sea 
iitm  (fumetopios  fubatua),  western 
population,  which  consists  of  Steller 
lions  from  Ineeding  colonies  located 
west  of  144*  W.  long.;  Leathmback  sea 
turde  Wennochefyg  coriacea).  Pacific 
hawksbill  sea  turtie  (Eretmochefys 
imbacata  hissa).  Atlantic  hav^csbill  se 
turde  (£ns<Biociiei)«  imbricata 
indmcata),  Atlantic  ridley  sea  turtle 
[LBpidochefyBkampii).*  ** 


16  U.S.C  1531-1543;  nbpait  D. 
S  222.32  alio  i«ued  undBr  16  U.S.C  1361  et 
teq. 

2.  In  §  222.23.  peiagraph  (a)  is 
amended  by  revising  the  second 
sentence  to  read  as  follows: 


f 

10 


(a)*  *  *  The  species  listed  as 
endangered  imder  either  the 
Endangered  Species  Conservation  Act  of 
1969  or  the  Endangered  Species  Act  of 
1973  and  curreirtly  under  the 
jurisdiction  of  the  Secretaiy  of 
Commerce  are:  Shoftnose  sturgeon 
(AdFpenserhiwutMtnun);  Totoaba 
{Cynotdan  macdonaldiU  Snake  River 
sockeye  salmon  (OicofAynchusneribB), 
Un^Mjua  River  cutthroat  trout 
(C^icorftync/ius  ckaki  clmici);  Southern 
California  steelhead  {OncmhynchuB 
myjcte).  w^iidi  includes  all  naturally 
spawned  populations  of  steelhead  (md 
their  progeny)  in  streams  from  the  Santa 
Maria  Hivar.  San  Luis  Ckiapo  County, 
California  (inchisive)  to  Malibu  Credc. 
Los  Angeles  County.  California 
(inclusive);  Upper  ColiunUa  River 
steelhead  {OnooikyndaMB  myktn), 
vdiich  includes  the  Wdb  Hatchaty 
stock  and  all  naturally  mawned 
populations  of  steelhead  (and  their 
IHOgany)  in  streams  in  die  finlntnliia 
River  Badn  upstream  from  the  Yakima 
Riaar.  Waahii^nn,  to  the  United  States- 
Canada  Border;  Sacramento  River 


PART  227— THREATENED  FOH  AND 


1.  The  authority  citation  far  part  227 
continues  to  read  as  follows: 


r.  16  U.S.C  1531-1543:  subpart  B. 
§227.12^1so  issued  under  16  U.S.C  1361  at 
aaq. 

2.  hi  §  227.4.  paragraphs  (j).  (k),  and 
(1)  are  added  to  read  as  follows: 

flt7.4 


(j)  Central  Califtnnia  Coast  steelhead 
{OacorhynchuM  mykisM).  Includes  all 
naturally  spawned  populations  of 
steelhead  (and  their  progeny)  in  strsama 
from  the  Russian  River  to  Aptos  Cnak, 
Santa  Cruz  County.  California 
(inclusive),  and  the  drainages  of  San 
Fcandaco  and  San  Prido  Bqrs  eastwud 
to  the  Napa  River  (inclusive).  Napa 
County.  California.  Excludes  the 
Sacramento-San  Joaquin  River  Basin  of 
the  Caotral  Valley  of  Califimiia; 

(k)  South-Central  California  Coast 
steelhead  (Oicorftyncftas  mjddu). 
Tnrhides  all  natur^y  spawned 
populations  of  steelhead  (and  their 
progeny)  in  streuas  frtmi  the  P^aro 
River  (ixidusive).  located  in  Santa  Qniz 
County,  California,  to  (but  not 
tnfliiHtiiff)  tiie  Santa  Msria  River. 

(1)  Snaks  River  Basin  steelhead 
(Aicorftynchus  mjddMMi.  Includes  all 
naturally  spawned  populations  of 
BtBelhead  (and  th^  progeny)  in  streams 
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in  the  Snake  River  Basin  of  southeast 
Washington,  northeast  Oregon,  and 
Idaho. 

(FR  Doc  97-21661  Filed  6-13-97;  9:14  am) 
iOOOt«io-»# 


OEPARTMENr  OF  COIMERCE 
Naiiof^  Oe^nie  mmI  Almoeolwric 

f^VHnOTiw  *#*^^^Beew»  ^wvm  ■  •■■■■^^^^^■wi •»• 


SOOFHPJttVn 


IDoekM  NDu  f70t1313«-713S-«1:  LO. 
08iat7A] 


AOCNCT:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
AtnKwpharic  Administration  (NOAA). 
Caounarce. 
ACTION:  aosure. 


r:  NMFS  is  closing  dw  scallop 
fidiery  in  Registration  Area  Q  (Bering 
Sea).  This  action  is  necessary  to  prevent 
exceeding  the  Chio/ioecetes  opUio  (C. 
opilio)  Tanner  crab  bycatch  limit  (CBL) 
in  this) 


DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.Lt),  August  13. 1997,  until  2400 
hrs,  A.Lt,  June  30, 1998. 

FOR  niRTHER  MTORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 

SUPPLBMENTARY  MFORMATION:  The 
scallop  fishery  in  the  exclusive 
economic  zone  o£F  Alaska  is  managed  by 
NMFS  according  to  the  Fishery 
Management  Plan  for  the  Scallop 
Fishery  off  Alaska  (FMP)  prepared  by 
the  North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
ComMTvation  and  Management  Act 
Fishing  for  scallops  is  governed  by 
regulations  appearing  at  subpart  F  of  SO 
CFR  part  600  and  50  CFR  part  679.  In 
accordance  with  §  679.62(b)  the  1997  C. 
opilio  CBL  for  Registration  Area  Q  was 
established  by  the  Final  1997-98 
Harvest  Specifications  of  Scallops  (62 
FR  34182.  June  25, 1997)  as  172,000  C 
ojullio  crab. 

Hie  Administrator,  Alaska  Region, 
NMFS.  has  determined,  in  accordance 
with  §  679.62(c).  that  the  C.  opilio  CBL 
for  Registration  Area  Q  has  been 
reached.  Therefore.  NMFS  is  prohibiting 
the  taking  and  retention  of  scallops  in 
Registration  Area  Q. 


Qaaaificalion 

This  action  responds  to  the  best 
available  information  recentiy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  CBL  for 
Registration  Area  Q.  Providing  prior 
notice  and  an  opportunity  for  public 
OHnment  on  this  action  is  Impracticable 
and  contrary  to  public  interest  The  fleet 
has  already  taken  the  CBL  for 
Registratfon  Area  Q.  Further  delay 
would  only  result  in  overharvest  and 
disrupt  the  FMFs  objective  of  allowing 
incidental  catch  to  be  retained 
throughout  the  year.  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C 
553(d),  a  delay  in  the  eSactive  date  is 
hereby  waived. 

This  action  is  required  \sy  §  679.62 
and  is  exempt  from  review  imder  E.O. 
12866. 

Audwrf^  16  U.S.C  1801  et  $eq. 

Dated:  August  13, 1997. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries. 
Nationtd  Marine  Fisheries  Service. 
(FRDoc.  97-21826  Fded  8-13-97;  2:40  pm] 
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This  section  of  Itw  FEDERAL  REGISTER 
contains  noNoM  to  the  public  of  the  proposed 
issuance  of  n4es  and  regulations.  The 
purpooe  of  these  notices  is  to  give  interested 
persons  an  oppoiluntty  to  participate  in  the 
rule  maMng  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradit  CorpofMon 

7CFRPart1446 
RM06«»-AFO1 

PrepoMd  Mottiod  for  Sotting  tho  SalM 
Prico  LmoI  tar  ISOS-Crop  Commodity 
Crodtt  Corporation  (CCC)  Contract 
Additionol  Poanuts  for  Export  EdMo 


AQBCY:  Commodity  Credit  Corpotation, 
USDA. 

ACTION:  Advanced  notice  of  pn^iosed 
rulemaking  with  request  for  comments. 

SUWURY:  The  purpose  of  this  notice  is 
to  solicit  comments  concerning  the 
method  for  determining  the  mitiimiiin 
export  edible  sales  price  for  sales  by  the 
OOC  of  price  support  loan  inventoiy  of 
additional  peanuts  and  the  actual  OGC 
sales  price  for  export  edible  use. 
Increasing  competition  in  the  world 
edible  peanut  market  and  lack  of 
consensus  within  the  peenut  industry 
about  the  minimum  export  edible  sales 
price  level  require  an  evaluation  of 
future  levels  and  procedures  for 
establishing  e]q>ort  edible  sales  prices. 
DATES:  Comments  concerning  the 
method  of  establishing  the  level  of  the 
minimum  export  edible  sales  price  for 
additional  peanuts  must  be  received  by 
September  30. 1997,  in  order  to  be 
assured  consideration. 
ADDMMeK  Comments  must  be 
submitted  to  the  Director.  Tobecco  and 
Peanuts  Division,  USDA.  Farm  Service 
Agency  (FSA),  STOP  0514. 1400 
Independence  Avenue,  S.W.. 
Washington.  D.C  20250-0514.  All 
written  submissions  will  be  made 
available  for  public  inspection  firom  8:15 
a.m.  to  4:45  p.m.;  Monday  through 
Friday,  except  holidays.  In  room  5750- 
South  Building,  1400  Independence 
Avenue.  S.W..  Washington.  DC  20250- 
0514. 

RM  nMTHBI  ■POUMATIOtl  CONTACT: 
Kenneth  M.  Robison.  FSA.  USDA.  STOP 
0514, 1400  Independence  Avenue,  S.W.. 


Washington.  DC  20250-0514.  telephone 
202-720-0255. 

SUPPLEMBITAItY  itFOmiATION:  The 
establishment  of  a  miniTniiTn  price  at 
which  additional  peanuts  owned  or 
controlled  by  CCC  may  be  sold  for  use 
as  edible  peanuts  in  export  maricets  is  a 
discretionary  action.  The  announcement 
of  that  price  provides  producers  and 
handlers  with  information  to  facilitate 
the  negotiation  of  private  contracts  for 
the  sale  of  additional  peanuts  for  export 

An  overly  high  price  may  discourage 
private  sales.  If  too  low.  the  minimiim 
price  could  have  an  unnecessary, 
adverse  eSsct  on  prices  paid  to 
producers  for  additional  peanuts.  The 
minimum  price  at  which  1997  crop 
additfonal  peanuts  owned  or  controlled 
by  CCC  may  be  sold  for  use  as  edible 
peanuts  in  export  maricets  %vas 
established  at  $400  per  short  ton  (st)  on 
April  30. 1997.  This  price  vm  designed 
to  encourage  exports  while  providing 
price  stability  for  additional  peanuts 
sold  under  contract  It  was  also 
designed  to  assure  handlers  that  CCC 
would  not  undercut  their  export 
contracting  efforts  with  offings  of 
additional  peanuts  for  export  edible 
sales  below  the  miniimiin  sales  price. 

During  the  1997-crop  comment  period 
seven  comments  were  received 
concerning  the  minimiim  export  edible 
sales  price.  Four  suggested  keeping  the 
price  at  $400  per  st.  and  three  suggested 
lowreiing  it  to  brtween  $300  and  $375 
per  st  ftoducer  groups  prefiaxrad 
keeping  the  minimum  price  at  $400  per 
ton  whUe  riiellers  preferred  lowering  it 

Since  the  1997-cnip  comment  period 
dosed,  several  patties  have  requested 
that  USDA  study  the  method  of  setting 
the  export  edible  sales  price  and  its 
level.  Competition  in  the  world  edible 
peanut  market  has  increased  markedly 
in  recent  years.  Production  in  Argentina 
rose  about  65  percent  between  1992  and 
1996  and  SouUi  African  production  is 
expanding.  With  increased  inqxirts  and 
annual  reductions  in  domestic  use  of 
peanuts,  until  the  recent  anticipated 
small  increase,  the  competitiveness  of 
U.S.  peanuts  in  wrorld  markets  becomes 
more  important 

Because  of  these  requests  and  the 
.  increasing  competitiveness  in  world 
edible  peanut  markets,  industry  and 
other  comments  are  being  solicited 
before  setting  the  1998  mariceting  year 


(MY)  minimum  sales  price  for 
additional  peanuts  sold  for  export  use. 

Several  options  exist  for  establishing 
the  additional  peanut  export  edible 
sales  price  in  1998  and  future  years. 
These  include:  (1)  Maintaining  the  $400 
per  st  level  that  has  been  in  effect  since 
1986;  (2)  lowering  the  level  of  the 
minimum  export  edible  sales  price;  (3) 
besing  the  minimum  export  edible  sales 
price  solely  on  some  fixed  percentage  of 
the  average  price  for  "Segr^tion  1" 
additional  peenuts  delivered  under 
contract  for  such  MY;  (4)  establishing  a 
minimum  level  and  setting  the  export 
edible  price  at  the  lower  of  an  absolute 
number  or  some  percentage  of  the 
average  price  for  "Segregatfon  1"- 
additional  peanuts  delivered  under  * 
contract  Cor  such  MY;  (5)  basing  the 
export  edible  minimum  price  on  a 
calculated  "world"  price  of  edible 
peanuts;  (6)  basing  Uie  expcMt  edible 
price  on  the  lower  of  an  ^wolute 
number  and  a  calculated  "world"  price 
of  edible  peanuts;  or  (7)  some 
combination  of  the  above. 

Setting  the  minimnm  export  edible 
sales  price  as  an  absolute  number  is  the 
simplest  and  most  straigjitforward. 
HowevOT,  this  method  may  not 
adequately  consider  the  effect  of  supply 
and  demand  variations  in  the  world 
marketplace. 

Basing  the  minimum  export  edible 
sales  price  on  the  basis  of  the  average 
contract  price  for  Segregation  1  peanuts 
delivered  imder  contract  would  capture 
some  of  the  effects  of  change  in  the 
world  edible  market  However,  this 
technique  could  create  greater 
uncertainty  and  could  complicate 
recordkeeping.  Iliis  method  of 
establishing  tito  minimum  eoqicHt  edible 
sales  price  was  used  briefly  in  1986  and 
could  be  reestablished  with  or  without 
modification  for  1998  and  subsequent 
yean.  In  1986.  in  a  February  14  press 
releese  and  a  March  5  press  release 
clarification,  the  original  determination 
for  the  1986  crop  was  that  the  1986- 
1990  crops  of  additional  peanuts  would 
be  sold  1^  CCC  for  export  edible  use  at 
no  less  than  the  lower  of  (1)  $400  per 
ton.  or  (2)  102  percent  of  the  average 
contract  price  by  type  for  Segregation  1 
additional  peanuts  delivered  under 
contract,  plus  cost,  including 
inspection,  warehousing,  and  shrinkage 
for  such  MYs  as  determined  by  CCC 
Hoiftrever.  after  this  policy  was 
announced  early  contracting  of  1086 
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peanuts  slowed.  For  that  reason,  on 
April  22, 1986,  the  policy  was  changed 
to  a  minimiun  price  of  $400  per  ton  and 
this  level  has  remained  in  effect  for  12 
consecutive  years. 

A  world  price  method  of  establishing 
the  minimum  export  edible  sales  price 
could  be  ideal  for  capturing  the  effects 
of  change  in  supply  and  demand  in  the 
world  market  However,  a  lack  of  data 
for  calculating  world  prices  could  limit 
USOA's  ability  to  accurately  capture  the 
world  price. 

Comments  on  absolute  levels  for  the 
mifiimiim  expoit  sales  price  and  the 
mcrthod  of  calculating  the  price  are 
being  sought.  Comments  should  address 
whether  USDA  should  continue  to 
announce  an  absolute  number,  or 
should  a  fannula  be  used,  or  should  an 
absolute  number  be  used  in 
combination  with  a  formula.  If  a 
formula  Is  recommended,  comments 
should  address  what  components 
should  be  included  and  how  shoidd  the 
components  be  weighed. 

Fculonring  the  receipt  of  comments,  a 
proposed  nde  for  the  1998  crop  and  for 
subsequent  crops,  if  deemed 
appropriate,  will  be  issued  which  will 
aUow  for  additional  comment 

Comments  are  sought  in  particular  on 
the  following  questions: 

(1)  Should  the  minimum  OCC  sales 
price  for  additional  peanuts  to  be  sold 
from  the  price  support  loan  inventory 
for  export  edible  use  from  the  1998  and 
fiiture  crops  be  changed? 

(2)  Should  the  $400  per  st  level  that 
has  been  in  effect  rince  1988  be 
changed? 

(3)  Should  USDA  switch  to  a  formula 
to  determine  the  minimnni  price  for 
additional  loan  peanuts  sold  for  e:qx>rt 
edible  use? 

(4)  Should  the  formula  be  based  on  a 
set  percentage  of  the  weighted  average 
contract  price  for  additicNaal  peanuts  for 
die  cumnt  year? 

(5)  Should  the  formula  be  based  on  a 
set  percentage  of  the  world  price  of 
peanuts  converted  to  a  "Farmer  Stock 
Basis'? 

(6)  Should  a  formula  and  absolute 
nunriier  both  be  used  for  setting  the 
enKut  edible  sales  price? 

17)  Should  the  formula  be  based  on  a 
combination  of  contract  prices  and  the 
world  price  for  peanuts,  and  if  so,  what 
weight  should  contract  additional  prices 
and  worid  peanut  prices  be  given  in  the 
formula? 

Signed  «t  Washii^oa.  OC.  on  August  7, 
1997. 

■nHsLWakar, 

Acting  Encutive  Vice  Pmideat,  Conunodity 

Credit  CorponOioa. 

IFR  Ooc  97-21795  Filsd  8-1S-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodwt  No.  97-CE-34-AO] 

RIN2120-AA64 

Ainnrorthinesa  Directives;  Aerospace 
Technologies  of  Australia  Pty  Ltd. 
(Formerly  Government  Aircraft 
Factory)  Models  N22B,  N22S,  and 
N24A  Airplanes 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Aerospace 
Technologies  of  Australia  Pty  Ltd. 
(ASTA)  Models  N22B,  N22S.  and  N24A 
airplanes.  The  proposed  action  wotdd 
require  repetitively  inspecting  the  aft 
wing  break  connectors  for  arcing 
damage,  deposits  between  contacts,  and 
looseness  of  contacts:  and  removing 
deposits  between  contacts,  tightening 
any  loose  contacts,  and  replacing  any  aft 
wing  break  coimectors  with  arcing 
damage.  The  proposed  AD  results  from 
several  reports  of  uncommanded  flap 
extensions  tmd  displays  of  inconect 
stall  warning  indications  on  the  affected 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intmded  to  prevent 
contamination  in  the  aft  wing  break 
connectors,  which  could  result  in 
uncommanded  flap  extensions  and 
incorrect  stall  warning  indications  with 
consequent  loss  of  airplane  control. 
DATES:  Comments  must  be  received  on 
or  before  October  17, 1997. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  97-CE-34- 
AD,  Room  1558, 601  E.  12th  Street 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  infimnation  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Aerospace  Technologies  of  Australia  Pty 
Ltd.,  ASTA  DEFENCE,  Private  Bag  No. 
4,  Beach  Road  Lara  3212,  Victoria, 
Australia.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHeR  MFORMAT10N  CONTACT:  Mr. 
Ron  Atmur,  Aerospace  Engineer,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood.  California  90712;  telephone 


(562)  627-5224:  facsimile  (562)  627* 
5210. 

SUPPLBIENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regidatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-CE-34-AD,  Room 
1558, 601  E.  12th  Street  Kansas  Qty, 
Missouri  64106. 

DiacuMion 

The  Qvil  Aviation  Safety  Authority 
(CASA),  which  is  the  airworthiness 
authority  for  Australia,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  ASTA  Models  N22B. 
N22S,  and  N24A  airplanes.  The  CASA 
reports  several  uncommanded  flap 
extensions  and  displays  of  incorrect 
stall  warning  indications  on  the 
referenced  airplanes.  Contamination  in 
the  aft  wing  break  connectors  can  cause 
such  occurrences.  These  conditions,  if 
not  detected  and  corrected,  pould  lead 
to  loss  of  airplane  control. 


UMI 
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^pUcable  Service  Infinrmation 

ASTA  has  issued  Nomad  Service 
Bulletin  (SB)  ANMD-57-13,  dated 
October  30, 1995.  Iliis  SB  includes 
procediues  for  inspecting  the  aft  wing 
break  connectors  for  arcing  damage, 
deposits  between  contacts,  and 
looseness  of  contacts;  and  lemoving 
deposits  between  contacts,  ti^tening 
any  loose  contacts,  and  replacing  any  aft 
wing  break  connectors  widi  ardng 
damage. 

The  CASA  of  Atistralia  classified  this 
service  bulletin  as  mandatory  and 
issued  FCAA  AO/GAF-4422/74,  dated 
March  1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Australia. 

The  FAA's  Detenninatiim 

This  airplane  model  is  manufactured 
in  Australia  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  R^ulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CASA  of  Australia  has  kept  die  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  CASA  of  Australia; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that 
AD  action  is  necessary  for  products  of 
this  type  design  that  are  certificated  for 
oper^on  in  me  United  States. 

Explanation  of  the  Provieioaa  irftfie 
PraposedAD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  ASTA  Models  N22B, 
N22S,  and  N24A  airplanes  of  the  same 
tjrpe  design  that  are  registered  in  the 
United  States,  the  FAA  is  proposing  AD 
action.  The  proposed  AD  would  require 
repetitively  inspecting  the  aft  wing 
break  connectors  for  arcing  damage, 
deposits  between  contacts,  and 
looseness  of  contacts;  and  removing 
deposits  between  contacts,  ^ghtening 
any  loose  contacts,  and  replacing  any  aft 
wing  break  connectors  with  arcing 
damage. 

Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Nomad  SB  ANMD^57-13,  dated 
October  30, 1995. 

Coet  Impact 

The  FAA  estimates  that  IS  airplanes 
in  the  U.S.  registry  would  be  alEected  by 
the  proposed  AD,  that  it-would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  initial 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 


Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $900  or  $60 
per  airplane.  Tliis  figure  does  not  take 
into  account  the  cost  of  repetitive 
inspections  or  the  cost  to  replace  any 
damaged  aft  wring  break  connectors.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  each 
operator  would  inciu*  over  the  life  of 
each  affected  airplane  or  the  number  of 
aft  wing  break  connectors  that  may  be 
found  damaged  during  the  inspections 
proposed  by  this  action. 

FiTgnlafitry  Imparl 

The  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  su£Bcient 
federalism  implications  to  wanant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  wrill  not  have  a  significant 
economic  impact,  positive  (»  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

TTie  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAlRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follovvs: 

AvtboritT:  49  U.S.C  106(g).  40113. 44701. 


130.13    (AmMidadI 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Aerospace  Tsdmologiai  of  Awlrslia  PTT 
LTD:  Docket  No.  97-CE-34-AD. 

Applicability:  Models  N22B,  N22S,  and 
N24A  aiipknes  (til  serial  numbers), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  piecading  applicability 
provision,  teganUess  of  tvhetber  it  has  been 
modified,  altered,  or  repaired  in  the  ana 
subfact  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfnmanoe  of  the 
requimnents  of  this  AD  is  afiectod.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  colnplianoe  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  iiiclude  an  bssiiisiimiiiI  of 
the  efiiBct  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  tlie 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  contamination  in  the  aft  wing 
break  connectors,  which  could  result  in 
uncommanded  flap  extensions  and  incorrect 
stall  warning  indications  with  consequent 
loss  of  airpisne  control,  accomplish  die 
foUo%iring: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  efiective  date  of  this 
AD  and  thereafter  at  intervals  not  to  exceed 
300  hours  TIS,  inspect  tlie  aft  wing  tmtk 
connectors  for  arcing  damage,  deposits 
between  contacts,  and  looseness  of  contacts. 
Accomplish  tliese  inspections  in  accordance 
writh  the  ACXXtMPUSHMKNT 
INSTRIKTTIONS  section  of  Nomad  Service 
Bulletin  (SB)  ANMD-57-13.  dated  October 
30, 1995. 

(b)  If  any  deposits  between  contacts,  loose 
contacts,  or  aft  wing  break  connector  arcing 
damage  is  fbimd,  prior  to  further  flight 
accomplish  the  following,  as  applicable,  in 
accoidance  with  the  ACXX)MPLiSHMENT 
INSTRUCTIONS  section  of  Nomad  SB 
ANMD-57-13,  dated  October  30, 1995: 

(1)  Remove  any  deposits  between  contacts; 

(2)  Ti^ten  any  looee  contacts;  and 

(3)  Replace  any  aft  wing  break  cormectors 
with  arcing  damage. 

(c)  The  repetitive  inspections  specified  in 
this  AD  are  required  even  if  deposit  is 
removed  between  the  aft  wing  break 
connector  contacts;  any  aft  v«ring  break 
cormector  contacts  are  tightened;  or  any  aft 
wing  break  connectors  are  replaced. 

(d)  Special  flight  permiu  may  be  issued  in 
acoordance  with  sectioru  21.197  and  21.199 
of  the  Federal  Aviatton  Regulatioiu  (14  CFR 
21.197  and  21.199}  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  FAA,  Los  Angeles 
MX),  3960  Paramount  Boulevard., 
Lakewood,  California  90712.  The  request 
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■hall  bs  forwaidad  through  an  appropriAta 
FAA  MiintniMnrw  Inspactor,  who  may  add 
commiaiits  and  than  aand  it  to  tha  Maoager. 
Lot  Angalaa  AGO. 

Nola  I:  Infonnation  concaming  tha 
^fffirt^ffy^^  of  approvad  ahamative  mathods  of 
compUanca  wiUi  thia  AD,  if  any,  may  ba 
obt^aad  from  tha  Loa  Ai^laa  AGO. 

(Q  All  panona  aflactsd  by  thia  diractiva 
may  obtain  copiaa  of  tha  documant  rebiTed 
to  hatain  upon  raquaat  to  Aenspaca 
Tadiniriogiaa  (rf  Aoatxalia  Pty  Ltd..  ASTA 
DEFENCE.  Private  Bag  Na  4.  Baach  Rood 
Laia  3212.  Victoria.  Auatnlia:  or  may 
'rrmanir^  thia  docunMot  at  tha  FAA,  Cantral 
ffnglmi.  OIBoa  of  tha  Aaaiatant  CSiiaf  Counael. 
Room  1558. 801 B.  12a  Straet.  Kanaaa  Qty. 
Kfiaaoori  84108. 

bauad  in  ranaaa  Oty.  Kfiaaouri,  on  August 
11. 1M7. 


r.  Small  AApione  OirecteRite.  Akenft 
(FR  Doc.  87-21787  Filed  8-15-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


1«CFRPwt134 
RM181S-AM1 

OoiHiliy  of  OnQM  Ilanon0 


AOBICT:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking; 
additional  comment  period. 


n  This  document  provides 
intecested  members  of  the  public  an 
additional  60  days  to  submit  written 
comments  on  a  proposal  to  amend  the 
Customs  Regulslions  regarding  the 
country  of  origin  marking  of  imported 
froxsn  produce.  The  proposed 
amendment  would  revise  the 
regulations  to  mandate  front  panel 
marking  of  imported  frozen  produce. 
OATn:  Comments  must  be  received  on 
or  before  October  17. 1997. 
AOOREBBCK  Written  comments 
(prefard>ly  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
0£Bce  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  Franklin  Court.  1301 
Constitution  Ave..  N.W..  Washii^n. 
D.C  20229.  Comments  submitted  may 
be  inspected  at  the  Regulations  Brandi. 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  Franklin  Court,  1099 
14th  Street,  N.W..  Suite  4000. 
Washington.  D.C 

FOR  FUfmSR  WrOIMATlOW  CONTACT: 
David  Cohen,  Special  Classification  and 
Marking  Branch,  Office  of  Regulations 
and  RuUngs  (202-482-6980). 


SUPPI^KffTABY  INFOflMATKM: 
Background 

On  July  23, 1996,  Customs  published 
a  Notice  of  Proposed  Rulemaking  (61  FR 
38119)  soliciting  comments  on  a 
proposal  to  require  that  the  country  of 
origin  of  frozen  imported  produce  be 
marked  on  the  fix>nt  panel  of  their  retail 
pcKikages  to  comply  with  the  statutory 
requirement  that  the  country  of  origin 
marking  be  in  a  "conspicuous  place." 
On  September  23. 1996.  the  comment 
period  closed. 

Subsequent  to  the  close  of  the 
comment  period.  Customs  received  a 
large  ntunber  of  additional  comments 
and  other  correspondence  concerning 
this  matter.  In  order  to  afford  Customs 
an  appropriate  opportimity  to  consider 
the  points  raised  in  those  comments  and 
other  correspondence  received  outside 
the  prescribed  comment  period,  and  in 
order  to  provide  an  additional 
opportunity  for  the  general  public  to 
submit  comments  on  this  mattn  which 
continues  to  engender  significant 
interest.  Customs  has  decided  to  reopen 
this  matter  for  public  comment  for  60 
more  days.  In  order  to  ensure 
consideration  of  the  most  complete 
record  possible.  Customs  will,  after  the 
close  of  the  new  public  comment 
period,  give  consideration  to  all 
comments  and  other  correspondence 
already  received  during  or  after  the 
original  conunent  period  as  well  as  all 
cnnunents  received  during  the  new 
public  comment  period  herein. 
Accordingly,  there  is  no  need  to  re- 
submit copies  of  any  comments 
previously  submitted  to  Customs  with 
respect  to  this  proposed  rulemaking. 

Dated:  August  12, 1997. 
t^NH^  |.  **a^a. 
CmanustionerofCiutonu. 
(FR  Doc.  97-21742  Filed  8-15-97;  8:45  am] 


ACTION:  Notice  of  meeting. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart187 


46CFRPwt67 
(PQD  86-060] 


VoomI  DocufMntslion:  ConiMMd 
Buildw's  Cortificato  and 
Minufacturar'8  Cartflcala  of  Origin, 
Subnilaaion  of  HuN  Mantiflcallon 
Nunibar  (HIN)  tor  Docuinanlatfon  of 


Tantpoiary  CaftMcalaa  of 
Documantation 


Coast  Guard.  DOT. 


SUMMARY:  The  National  Vessel 
Dociunentetion  Center  moII  hold  a 
public  meeting  as  a  follow-up  to  its 
November  14, 1996,  notice  of  requests 
for  comments  on  vessel  documentetion 
matters.  The  meeting  will  be  held  to 
discuss  combining  the  Builder's 
Certificate  and  the  Manufacturer's 
Certificate  of  Origin,  requiring  a  Hull 
Identification  Niunber  for  the 
documentation  of  recreational  vessels, 
and  issuing  a  Temporary  Certificate  of 
Documentation. 

DATES:  The  meeting  will  be  on 
September  17. 1997,  from  10  a.nL  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  in  room 
6200-6204,  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street  SW.,  Washington,  DC. 

FOR  FURTMER  aronMATlON  CONTACT:  Mr. 
Dennis  M.  Nelson.  Chief.  Recreational 
Vessel  Documentation  Branch,  National 
Vessel  Documentation  Center,  2039 
Stonewall  Jackson  Dr.,  Falling  Waters. 
WV  25419;  telephone  304-271-2400 
(800-799-8362);  fiax  304-271-2405. 

SUPPIJ9IENTARY  WTORMATION:  On 
November  14, 1096,  the  Coast  Guard 
published  a  "notice  of  request  for 
commenta'*  (61  FR  58359)  on  the 
following  subjecta.  The  notice  provides 
additional  background  information. 
After  revieMong  the  comments,  we  now 
need  your  help  in  answering  the 
following  questions: 

1.  Hull  Identification  Number  (HIN). 
The  Coast  Guard  is  considering 
requiring  that  recreational  vessels  be 
mwked  with  an  HIN  before  being 
documented  and  that  the  HIN  appear  on 
the  application  for  documentation.  This 
would  align  dociunentation  process 
with  the  Vessel  Identification  System. 
Also,  it  would  detw  fraud,  aid  in  law 
enforcement,  and  improve  the 
identification  of  vessels.  ShoiUd  a  photo 
or  a  rubbing  of  the  HIN  accompany  the 
Applicatitm  for  Documentation? 

2.  Manufacturer's  Certificate  ofOrig^ 
and  Builder's  Certification.  Currentiy, 
the  States  use  the  Manufocturer's 
Certificate  of  Origin  (MCO)  for 
registering  and  titling  vessels  and  the 
Coast  Guwd  uses  the  Builder's 
Certification  (Form  OG-1261)  for 
documenting  vessels.  The  Coast  Guard 
is  considering  combining  these  two 
forms  to  reduce  the  possibility  for  fraud, 
allow  boat  manufiscturers  to  use  only 
one  form  for  either  s^em,  and  aid  law 
enforcement  by  means  of  a  tmiform 
system  for  identifying  vessels.  Are  there 
any  reasons  why  tiiis  proposal  should 
not  be  adopted? 


UMI 
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•3.  Temporary  Certificate  of 
Documentation.  For  various  reasons,  a 
permanent  Certificate  of  Documentation 
cannot  be  issued  immediately  upon 
application  for  documentation  or  re- 
documentation.  This  prevents  vessel 
owners  from  operating  their  vessels 
during  processing  of  applications.  The 
delays  hi  processing  are  due  to  the  need 
to  first  get  a  Satis&ction  of  Mortgage  or 
a  Mortgagee  Consent,  to  the  seasozud 
fluctuations  in  the  volume  of 
applications  received,  and  to  the  limited 
amoimt  of  equipment  and  staff  available 
to  process  applications.  To  enable 
owners  to  operate  their  vessels  during 
the  application  process,  a  temporary 
certificate  of  documentation  could  be 
issued.This  would  not  only  reduce 
down-time  for  vessels  but  also  assist  law 
enforcement  and  relieve  States  finm 
having  to  issue  temporary  motorboat 
registrations.  What  information  should 
the  certificate  contain?  For  how  long 
shouM  it  be  valid?  Who  should  be 
authorized  to  issue  it?  How  can  its  use 
be  controlled?  How  much  should  the 
issuing  person  charge? 


The  meeting  will  be  in  the  form  of  an 
informal  workshop  open  to  the  public. 
It  is  intended  to  brlAg  together  persons 
knowledgeable  about  the  three  issues 
addressed  in  this  notice  to  assist  the 
Coast  Guard  in  answering  the  questions 
raised. 

Infinrmatkni  on  Services  for  Individiiab 
WithDisabililiee 

For  information  on  focilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetmg.  contact  Mr.  Dennis  M.  Nelson 
as  soon  as  possible. 

Dated:  August  13, 1997. 
JowphJ.AegsIn, 

Director  <rf  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  97-21811  Filed  8-15-97;  8:45am] 
■UJNQ  OOOC  4tt»-14.« 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 

[PA  06S-M88;  FRL-6S7»-q 

Appfoval  and  Promulgation  of  Air 
QualHy  ImpMniantallon  Ptansj 
Panraiiftvania:  Propoaad  Diaapproval 
of  tha  NOx  RACT  Dalannlnatlon  for 
Pannayhranla  Powor  Company 

AQBICV:  Enviromnental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  EPA  is  proposing  to 
disapprove  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the 
Commonwealth  of  Pennsylvania's 
Department  of  Environmental  Protection 
(PADEP).  This  revision  withdraws 
EPA's  previously  proposed  approval  of 
the  nitrogen  oxide  (NOx)  reasonably 
available  control  technology  (RACIO 
determination  submitted  by  PADEP  for 
Pennsylvania  Power  Company — ^New 
Castle  plant  (PPNC).  located  in 
Lawrence  County,  Pennsylvania  and, 
instead,  proposes  to  disapprove  the  SIP 
revision  pertaining  to  this  facility.  The 
intended  effect  of  this  action  is  to 
propose  disapproval  of  the  NOx  RACT 
determination  submitted  by  PADEP  for 
PPNC. 

EMTE8:  Comments  must  be  received  on 
or  before  September  17, 1997. 
A00RE88ES:  Comments  may  be  mailed  to 
David  L.  Arnold,  Chief,  Ozone/CO  and 
Mobile  Sources  Section.  Mailcode 
3AT21,  U.S.  Environmental  Protection 
Agency.  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  I^iladelphia,  Penns^vania 
19107;  Peimsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468, 400  Market 
Street,  Harrisbiug,  Pennsylvania  17105. 
FOR  FURTHER  MFOfMATKM  CONTACT: 
Cynthia  H.Stahl,  (215)  566-2180.  at  Ae 
EPA  Region  in  office  above  or  via  e-mail 
at  st^.cynthiaOepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  all  comments  must  be  submitted 
in  writing  to  the  EPA  Region  m  address 
above. 
SUPPLEM0ITARV  BVORMATION: 

Backgrooad 

On  April  19, 1995,  PADEP  submitted 
a  revision  to  the  Pennsylvania  SIP 
requesting  EPA  approve  RACT 
determinations  it  had  made  for  several 
focilities,  including  PPNC.  Only  the 
RACT  determination  submitted  for 
PPNC  is  the  subject  of  this  rulemaking 
action.  The  revision  consists  of  an 
operating  permit.  OP  37-023,  for  PPNC. 
llie  other  plan  approvals  uid  operating 
permits  submitted  on  April  19, 1995  are 
the  subject  of  other  rulemaking  actions. 

On  April  9, 19d6,  EPA  published  a 
direct  final  rule  in  the  Federal  Register 
(61  FR  15709).  This  document  stated 
that  EPA  was  approving,  without  prior 
proposal,  21  source-specific  RACT 
determinations  made  and  submitted  by 
PADEP  for  focilities  located  in 


Pennsylvania.  Included  among  these  21 
source-specific  RACT  determinations 
was  one  for  PPNC.  The  document  also 
stated  that  unless  adverse  conunents 
were  received  within  30  days  of 
publication,  EPA's  RACT 
determiiutions  for  these  21  facilities 
would  become  final.  The  accompanying 
proposed  rulemaking,  which  appears 
with  every  direct  final  rule,  was  also 
published  on  April  9, 1996  ( 61  FR 
15744). 

On  May  8, 1996,  New  Yori: 
Department  of  Enviroiunental 
Conservation  submitted  a  letter  stating 
that  it  intended  to  adversely  comment 
on  EPA's  action  to  approve  PADEPs 
RACT  determination  for  PPNC. 
Therefore,  on  June  1 1 ,  1996,  EPA 
published  a  document  withdrawing  the 
final  rule  approving  PADEP's  RACT 
determination  for  n*NC,  among  other 
facilities  (61  FR  29483).  At  die  request 
of  the  commenters,  EPA  also  extended 
the  comment  period  twice;  the  last  time 
until  Ai^ust  2, 1996  (61  FR  29483  and 
61  FR  37030). 

On  June  28, 1996,  NYDEC  submitted 
comments  to  EPA  pertaining  to  PADEP's 
RACT  determination  for  PPNC  On  July 
15, 1996  and  August  1. 1996,  PPNC 
submitted  comments  to  EPA  addressing 
issues  raised  by  NYDEC.  On  August  2, 
1996,  Pennsylvania  DEP  submitted 
comments  to  EPA  stating  that  EPA 
should  proceed  with  final  approval  of 
the  PPNC  RACT  determination.  The 
conunents  received  by  EPA  are 
summarized  below  and,  in  more  detail, 
in  the  technical  support  document 
(TSD)  prepared  by  EPA  in  support  of 
this  proposed  action  to  disapprove 
PADEP's  SIP  revision  for  PPNC 
submitted  on  April  19, 1995.  Copies  or 
the  TSD  are  available,  upon  request, 
from  the  EPA  Region  in  ofBce  listed  in 
the  ADDRESSES  section  of  this 
dociunent 

This  action  proposing  to  disapprove 
PADEP's  April  19, 1995  SIP  revision 
request  for  PPNC  being  taken  under 
section  1 10  of  the  Clean  Air  Act 

Conunents  Received  on  EPA's  April  9, 
1906  Proposal  to  Approve  PAWPs 
RACT  Determination  for  PPNC 

NYDEC  Comments: 

NYDEC  states  in  its  June  28. 1996 
comment  letter  that  it  disagrees  with 
EPA's  proposal  to  approve  PADEP's 
RACT  determination  for  PPNC.  NYDEC 
states  that  it  believes  that  the  control 
efBciencies  for  add-on  emission  controls 
are  understated  in  the  PADEP  technical 
support  document,  the  costs  for  add-on 
controls  are  overstated,  the  15-year  cost- 
recovery  period  used  in  the  PPNC  RACT 
analysis  is  too  short,  and  that  NOx  add- 
on control  technology  is  technically  and 
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economically  fiaaaiUe  for  the  boilers  at 
PPNC.  In  addition.  NYIffiC  states  that 
another  indication  that  the  economic 
analysis  is  flawed  is  the  inconsistency 
in  final  NOx  emission  limits  depending 
on  how  the  onission  limits  are 
calculated.  hfYIKC  fkirther  states  that 
PAraFs  acceptance  of  PPNCs  use  of  a 
lower  NOx  emission  rats  (and  non- 
enforceable  emissfon  rate)  to  perform 
the  cost  malysis  to  show  that  any 
emission  controls  are  infeasible,  but  a 
higher  NOx  emission  rate  (i.e.  the 
proposed  RACT  emission  limits)  to 
determine  total  NOx  emissions  allowed, 
is  inconsistent  with  its  (NYDBCs)  SUte 
Impl^nentation  Plan  (SIP)  experience  in 
establishing  enibrcaable  emission  limits 
and  deten^ning  the  cost-effactiveness 
of  controls  for  RACT.  NYIXCs 
comments  included  a  table  of 
calculations  showing  the  total  NOx 
emissions  using  the  proposed  RACT 
(SIP)  emissianlimits  and  the  calculated 
j^miMinn  Hmita  using  the  omission  caps 
IMoposed  as  partoftKe  PPNC  RACT 
datenninadon.  NYDEC  states  that  PPNC 
appeers  to  have  used  lower  emission 
limits  to  evaluate  the  economic 
faasibility  of  control  options  but  did  not 
agree  to  make  diose  lower  onission 
limits  enforceable  as  part  of  die  RACT 
detenninatifmJ^TIKC  states  that  the 
PADGP  October  14. 19B6  memorandum 
seriously  undarestimatea  the 
eflacUvenesa  <rf  low  NOx  burner  (LNB) 
controls.  PAOEP  estimales  that  emission 
reductions  of  approximately  30%  are 
expe^ed  for  die  oneration  of  LNB  while 
NYDBC  beUevea  mat  emission 
rednctiaDS  on  die  order  of  40-50%  are 
mora  realistic.  NYDBC  states  that  die 
Xttle  IV  Phase  I  limits  (under  die  add 
rain  progiam)  esrtmate  that  reductions 
of  40-40%  an  achievdde  and  at  costs 
wall  bdow  those  estimated  in  die  PPNC 
RACT  proposal  submittad  to  PAOEP. 
Pamtymmia  Power   Nbw  Ccutie 


On  hdy  IS,  1906  and  August  1. 1996, 
the  fins  of  Pried.  Fkank.  Hnzls,  Sbiiver 
ft  Jecobeen  sidmritted  comments  to  EPA 
on  behalf  of  their  clknt.  Pannsyhrania 
Power  Company.  In  summary,  the  ■ 
cnmmenlar  states  thet  the  Company 
pursued  a  Company-wide  NOx  emission 
radnction  stratOBT  ^  achieve  55%  NOx 
lednction  consistent  with  the  geels  of 
dhe  Ow—  Twnaport  Commission's 
(OrC)  NOk  MamomHhim  of 
Undarstandiiv  (NOx  MOU).  The 
commanter  also  stataa  Ihit  die  NOx 
anlssioD  cape  agreed  to  by  PPNC  far 
Uatta  3 -5  repment  a  55%  NOx 
emisaion  reduction  from  potential 
emission  levds.  The  eommenter  further 
statee  that  the  New  Castle  plant— s 
emisaians  are  mall  rdattve  to  the  rest 
of  the  Peimsjdvaiiia  Power  System  and 


that  PPNCs  Units  3—5  represent  12% 
of  the  total  Pennsylvania  Power  System 
NOx  emissions.  The  eommenter,  on 
behalf  of  the  Company,  states  that  its 
Mansfield  plant  has  installed  low-NOx 
burners  and.  that  these,  in  combination 
with  lowered  emissions  from  the  shut 
down  of  PPNCs  units  1  and  2.  result  in 
Pennsylvania  Power  achieving  a  51% 
potential  emission  reduction.  PPNC 
states  that  determination  made  by 
PADEP  that  any  control  technology  is 
technically  or  economically  infeasible. 
was  based  on  existing  Pennsylvania 
regulations.  The  conunenter  asserts  that 
the  determination  was  made  by  relying 
upon  procedures  approved  by  EPA  for 
making  NOx  RACT  determinations  and 
by  relying  on  emission  caps  for  units  3, 
4.  and  5  to  restrict  capacity  and 
wmi—innii.  These  emission  caps  were 
frK:tored  into  the  RACT  determination, 
resulting  in  unreasonable  costs  Cor  add- 
on controls.  These  procedures  were 
referenced  as:  25  Pa  Code  §  129.91  and 
"PADER.  Guidance  Document  on 
Reasonably  Available  Control 
Technology  for  Sources  of  NOx 
Rmi««nn«  (MaTch  10, 1994)."  The 
eommenter  states  that  the  RACT 
determination  for  PPNC  submitted  by 
PADEP  was  supported  by  accompanying 
documentation,  which  included  a 
description  of  die  control  technology 
rations,  costs,  and  control  effectiveness, 
lie  omunenter  cites  the  PA  NOx  RACT 
guidance  document  and  EPA's  Maroh 
16, 1994  memorandum  as  part  of  its 
evidence  that  the  technically  feesible 
control  options  were  properly  deemed 
economicaUy  infeasible.  The  eommenter 
included  as  part  of  its  comments, 
additional  vendor  information,  supplied 
to  support  the  RACT  determination,  that 
add-on  controls  are  economicaUy 
infeasible  for  the  PPNC  units.  Thi 
commentn  states  that  the  vendOT  has 
extensive  experience  in  the  design  and 
installation  of  low  NOx  burners 
including  those  at  Ohio  Edison/Penn 
Power's  Edgewatv,  Sammis,  and 
Mansfield  plants.  The  eommenter 
concludes  that  the  selection  of  no 
controls  as  RACT  for  the  PPNC  boilers 
is  a  Intimate  RACT  determinetion 
using  the  PAIXP  and  EPA  policies  and 
guidance.  The  Camputy  believes  that 
substituting  NYDBCs  anaWsis  for  the 
one  done  b^  PAIMBP.or  substituting  data 
sulmiitted  by  NYDBC  for  diet  <»1ginirily 
considered  bjf  PADEP,  would  be  a 
viditfion  of  me  prindples  of 
administrative  law. 
Annsyfvonio  IXP  Comments: 
On  August  2, 1906,  Pennsylvania  DBP 
sulnnittea  a  short  statement  that  it  sees 
no  fustifiable  reestm  to  change  its  RACT 
determination  and  urged  EPA  to 
qiprove  the  PPNC  RACT  determination 


as  it  %vas  submitted.  In  addition  to 
PADEP's  August  2. 1996  letter.  EPA 
received,  via  fax  on  July  29, 1996,  a 
document  showing  how  PADEP 
calculated  the  NOx  RACT  emission 
limitation  for  I7NC  unit  3  iising 
continuous  emission  monitoring  (CEM) 
data.  The  actual  methodology  is 
contained  in  the  March  1996 
Pennsylvania  NOx  RACT  Guidance 
Document,  which  has  not  been 
submitted  or  approved  as  part  of  the 
Pennsylvania  SIP.  The  fexed  material 
shows  the  data  used  by  PADEP  to 
calculate  the  PPNC  NOx  emission 
limits.  Briefly,  the  PADEP  formula  used 
to  calculate  a  NOx  emission  limit 
specifies  the  use  of  the  mean  30-day 
NOx  CEM  average  plus  2.78  standard 
deviations.  Using  this  formula.  PAOEP 
calculated  the  NOx  emission  limit  for 
imit  3  (using  first-  and  secondwjuarter 
1995  CEM  data)  to  be  0.531  ■¥ 
2.78(0.0929) »  0.79  Ibs/mmBTU.  The 
NOx  emission  limits  for  units  4  and  5 
were  calculated  similariy. 

KelevaBi  fnfwmatkm 

A  survey  of  other  boilers  similar  to 
PPNCs  (dry-bottom,  wall-fired,  coal 
burning)  show  that  in  the  ozone 
transport  region  (OTR),  which  includes 
the  states  in  the  ncnfheast  U.S., 
uncontrolled  emission  levels  averags 
0.54  lbs  NOx/nunBTU.  Controlled 
emissfon  levels  for  this  same|{roup  of 
bcdfers  csn  meet,  on  average.  0.47  Iba 
NOx/mmFTU.  Tlie  add-on  controls 
generally  used  for  these  boilers  are  low 
NOx  buniers.  Across  die  country,  which 
would  include  arees  that  are  designated 
attainment  for  ozone  aild  are,  therefore, 
not  reqidred  to  implement  NOx  RACT, 
uncontrolled  emission  levds  tot  boilers 
similar  to  PPNC  average  0.72  lbs  NOx/ 
mmBTU.  Controlled  emissions  for  this 
nationwide  group  of  boilers  average  0^7 
Ibe  NOx/mmBTU.  In  EPA  Region  m 
(consisting  of  the  states  Pennsylvania, 
Maryland,  Oelawrare,  Virginia,  West 
Vir^nia  and  the  District  of  Columbia), 
there  are  31  boiler  unite  that  are  of 
similar  type  to  PPNCs  boilers.  Porty- 
five  percent  of  these  31  btdlen  have  low 
NOx  burners  installed.  There  are  20 
boiler  unita  that  are  similar  to  PPNCs 
boilers  in  Pennsylvania;  55%  of  these 
boilers  have  low  NOx  burners  or  LNB 
writh  oveifired  air  installed  as  emission 
controls. 

A  review  of  the  GEM  data  for  PPNC 
shows  diet  NOx  emissions  at  this 
facility,  which  does  not  have  any  NOx 
addHon  controls,  have  been  bettriwn  14 
and  58%  foworthan  the  RACT  emission 
limita  proposed  by  the  Company  and 
detennined  by  PAOEP  to  be  RACT.  No 
CEM  data  is  available  tat  unita  1  and  2 
since  the  CEM  requirement  did  not  start 
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until  after  those  units  were  shut  down. 
The  CEM  data  for  units  3  through  5  are 
available  from  the  last  qiiarter  of  1993 
through  the  last  quarter  of  1996.  The 
CEM  data  is  raqvdred  to  be  reported  by 
the  Ck)mpany  to  both  PADEP  and  EPA. 

Under  the  Clean  Air  Act's  Title  IV 
(Acid  Rain)  requirements,  EPA 
.  conducted  final  rulemaking  for  the 
Phase  I,  Group  I  boilers  (including  dry- 
bottom,  wall-fired  tmits  such  as  PPNC's) 
(60  PR  18751,  April  13, 1995).  This  final 
rule  was  the  result  of  a  coiut  ordered 
remand  of  the  March  22, 1994  Phase  I, 
Group  I  boilers  final  rulemaking  (FK 
CITE).  Both  the  March  22, 1994  and  the 
April  13, 1995  rulemakings  state  that 
LNB  technology  is  a  technicaUy  feasible 
and  cost  effective  option  for  utility 
boilers  such  as  PPNC's.  The  April  1995 
rule  states  that  LNB  costs  are  on  the 
order  of  $226/ton  NOx  removed  and 
proposes  an  emission  limit  of  0.5  lbs 
NOx/mmBTU.  The  information  gathered 
under  the  acid  rain  provisions  of  the  Act 
are  relevant  and  pertinent  to  the  PPNC 
RACT  determination.  Other  literature 
pertaining  to  utility  boilers  and 
feasibility  of  ctmtrols  also  indicate  that 
the  instaUation  of  NOx  controls  is  cost 
effective.  This  information  is  disciissed  ^ 
in  more  detail  in  the  TSD  prepared  £aa- 
this  proposal  which  is  included  in  the 
lulemaldng  docket  and  available  to  the 
public. 

Prior  to  PPNC's  July  1994  NOx  RACT 
proposal  to  PADEP,  and  during  the  time 
that  PPNC  and  PADEP  were  working  to 
develop  a  RACT  proposal  fatt  submittal 
to  EPA,  EPA  proposed  NOx  emission 
limitations  under  the  Title  IV  acid  rain 
program.  EPA's  acid  rain  proposal 
occurred  in  November  1992  and  was 
finalized  in  March  1994.  The  March 
1994  rule  was  later  vacated  and  EPA 
reissued  &e  final  rule  in  December 
1996.  Under  the  acid  rain  program,  on 
May  10, 1994,  PPNC  applied  to  accept 
federally  enforceable  permit  conditions 
to  limit  the  NOx  emissions  at  units  1 
and  2  to  no  more  than  0.5  Ibs/mmBTU 
on  an-annual  average.  Units  1  and  2 
were  volunteered  t^  the  Company  as 
Phase  I  substitution  units,  meaning  that 
in  exchange  for  the  0.5  lb«/mmBTU 
emission  limits  on  those  boilers,  the 
Pennsylvania  Power  parent  company 
would  be  allowed  to  have  boilers 
elsewhere  in  the  Company,  subject  to 
the  acid  rain  Phase  I  requirements, 
continue  to  emit  at  higher  than 
otherwise  allowable  levels.  EPA 
approved  the  Company's  request 
through  a  permit  issued  on  November 
28, 1994.  prior  to  the  PPNC  NOx  RACT 
submittal  date  of  April  19, 1995. 

The  cuiiently  operating  units  3-5  are 
Phase  n  add  r^  units  and  will  be 
subject  to  compliance  writh  a  0.5  lbs 


NOx/mmBTU,  annual  average,  emission 
limit  by  the  year  2000.  On  December  26, 

1996,  the  Company  requested  early 
compliance  with  the  Phase  II 
reqiiirements.  In  so  doing,  PPNC  units  3 
through  5  will  be  required  to  meet  the 
Phase  n  requirements  by  January  1, 

1997.  The  early  election  option  allows 
sources  to  meet  the  Phase  n 
requirements  prior  to  the  compliance 
date  and  relieves  those  sources  firom 
meeting  the  more  stringent  emission 
limit  of  0.46  Ibs/mmBTU  until  2009. 
PPNC  would  have  otherwise  been 
required  to  meet  this  more  stringent 
emission  limitation  by  2000. 

EFA'a  Analysis 

EPA  has  reviewed  and  considered  all 
the  information  submitted  by  the 
commenters  and  has  reconsidered  its 
original  decision  based  on  those 
comments.  The  RACT  determination, 
including  the  emission  limits,  as 
submitted  by  PADEP  on  April  19, 1995 
and  proposed  for  approval  by  EPA  on 
April  9, 1996  (61  PR  15709)  cannot  be 
supported  in  light  of  all  available 
information,  including  the  additional 
information  and  comments  submitted 
by  PADEP  and  PPNC  during  die  public 
c»mment  period  and  other  relevant 
publicly  available  information. 
Therefore.  EPA  is  herdby  withdrawing 
its  April  9. 1996  proposed  approval  of 
PADEP  RACT  determination  for  PPNC 
and  is  proposing,  instead,  to  disapprove 
PADEP's  RACT  determination  for  PPNC 
submitted  to  EPA  on  April  19. 1995. 

EPA  initially  proposed  to  approve  the 
emission  limits  determined  by  PADEP 
to  be  RACT  because  the  PPNC  RACT 
submittal,  on  its  fece,  including  the 
analysis  done  by  PADEP  (without 
reference  to  relevant  information  in 
existence  but  not  contained  in  the 
submittal)  appeared  to  meet  the  critraia 
for  RACT  determinations.  EPA 
understood  from  PADEP  that  its 
analysis,  as  described  in  its  technical 
support  document  for  the  PPNC  RACT 
determination,  was  performed  in 
accordance  with  proper  procedures. 

However,  due  to  the  submittal  of 
adverse  comments,  EPA  has  reviewed 
the  issues  raised  regarding  the  PPNC 
RACT  proposal  and  determined  that  the 
information  provided  does  not  support 
PADEP's  RACT  determination  for  PPNC. 

All  five  boilers,  including  imits  1  and 
2  that  are  now  shut  down,  are  dry- 
bottom,  single-wall-fired,  coal-biuning 
boilers.  Units  1  and  2  were  the  smallest 
boilers  at  this  fecility  and  were  rated  at 
495  mmBTU/hr  and  640  mmBTU/hr, 
respectively.  Units  3  tiuough  5  are  rated 
at  1029, 1029,  and  1325  nudBTU/hr, 
respectively.  The  cost  infeasibility 
arguments  for  the  installation  of  any 


controls  at  PPNC  are  not  supported  by 
the  body  of  literature  and  information 
available,  partictilarly  in  light  of  the  feet 
that  many  other  dry-bottom,  wall-fired, 
coal  burning  boilers  have  been  able  to 
install  emission  controls  and  meet  lower 
emission  limits.  Fundamentally,  neither 
PPNC  nor  PADEP  has  adequately 
demonstrated  that  the  installation  of 
emission  controls  is  not  technically  or 
economically  feasible.  Details  of  the 
information  pertaining  to  PPNC  are 
discussed  in  the  accompanying  TSD 
available  from  the  EPA  Region  III  listed 
in  the  ADDRESSES  section  of  this 
document 

Furthermore,  although  units  1  and  2 
were  shut  down  in  1993,  the  Company 
agreed  to  accept  an  effective,  fisderally 
enforceable  NOx  emission  limit  of  0.5 
Ibs/mmBTU  under  the  acid  rain 
program.  Therefore,  EPA  has 
determined  that  the  proposed  RACT 
limits  of  0.93  lbs  NOx/mmBTU  and  0.90 
lbs  NOx/mmBTU  for  units  1  and  2, 
respectively,  are  too  high. 

Additionally,  PADEP  has 
subsequentiy  submitted  a  separate 
request  to  EPA  to  approve  the  early 
implementation  of  die  acid  rain  Phase  U 
emission  limits  of  0.5  lbs  NOx/mmBTU 
for  units  3. 4  and  5.  Therefore,  the 
proposed  NOx  RACT  limits  of  0.79  lbs/ 
mmBTU,  0.72  Ibs/mmBTU  and  1.01  lbs/ 
mmBTU  are  also  too  hi^  Without 
additional  analysis  and  infiarmation,  it 
would  be  erroneous  and  premature  to 
conclude  that  the  limits  in  the  acid  rain 
permit  are  RACT.  Therefore,  any 
statements  in  this  document  regarding 
the  acid  rain  requirements  shotdd  not  be 
construed  as  pre-detennining  what 
RACT  might  be  for  the  PPNC  boilen. 

The  CEM  data  for  units  3  through  5 
indicate  that  even  without  emission 
controls,  the  NOx  emission  rates  for 
these  units  are  well  below  the  proposed 
NOx  RACT  emission  limits  of  0.79  lbs/ 
mmBTU,  0.72  Ibs/mmBTU  and  1.01  lbs/ 
mmBTU  for  units  3, 4  and  5, 
respectively.  Please  refin  to  the  TSD  for 
a  summary  of  the  CEM  data.  Therefore, 
EPA  believes  that  the  proposed  NOx 
RACT  mnission  limits  are  too  high  and 
do  not  represent  the  "lovrest  emission 
rate  [PPNC]  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic 
feasibility."  ■ 

The  pid>lic  notice  and  comment 
procedures  required  l)y  the  Federal 
rulemaking  process  for  actions  taken  to 
approve  or  disapprove  SIP  revisions. 


■  2S  Paniwylvania  Code.  Chapter  121.  definition 
of  RACT;  December  9, 1976  meaioraiMluiii  from 
Roger  Strelow.  Assistant  Administrator  for  Air  and 
Waste  Management,  to  all  Regional  Administratora. 
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including  PADEP's  souice-specific  SIP 
revisions  to  determine  RACT  on  a  case- 
by  -case  besis  for  companies  such  as 
PPNC,  allows  interested  parties  to 
comment  on  whether  the  information, 
rationale,  procedure  and  conclusions 
are  appropriate  for  the  subject  source(s). 
The  process  is  designed  to  allow 
interested  parties  to  question  the 
proposal  1^  ch^ltwwging  EPA's  rationale 
far  its  rulemaking  action,  including 
pointing  out  gaps  in  information  or 
infonnation  that  may  have  been 
overlooked  in  the  original  proposal.  By 
its  re-analysis,  performed  subsequent  to 
and  in  consideration  of  the  issues  raised 
by  NYDBC's  comments,  EPA  has 
determined  that  PPNC  did  not  follow 
the  Pennsylvania  RACT  regulation  or 
EPA's  requirements  when  it  submitted 
its  RACT  inoposal  to  PADEP. 
Furthermon.  EPA  has  determined  that 
PAIKP,  in  reviewing  and  analyzing 
PPNCs  RACT  proposal,  did  not 
determine  and  impose  RACT  in 
accordance  widi  its  regulation's 
definition  and  the  Federal  definition  of 
RACT.  EPA's  reconsideration  of  the 
PPNC  RACT  as  a  result  of  such  public 
comment  is  the  kind  of  action  supported 
by  the  law. 

Both  Pennsylvania  and  the  Company 
indicated  that  diey  relied  on  the 
Pennsylvania's  March  10. 1994  RACT 
guidance  document  in  developing  the 
PPNC  RACT  proposal.  This  RACT 
guidance  docianant  was  not  submitted 
by  PADEP  with  the  April  19. 1995  PPNC 
RACT  package  nor  at  any  oth«  time  as 
part  of  the  SIP  revision.  The  Company 
in^hi^*^  this  document  in  its  July  15. 
1996  response  to  EPA's  proposed 
rulemaking  notice.  In  a  June  26, 1997 
letter  to  PA  I»P.  EPA  stated  diat  it  had 
no  rsoord  <rf  this  document  being 
subjected  to  puUic  notice  and  omunent 
Furthraaoara,  EPA  stated  that  the  March 
10. 1994  KP  RACT  guidance  document 
contained  procedures  and  methods  that 
EPA  finds  inconsistent  with  the 
definition  of  RACT.  Qmsequently.  - 
following  the  procedures  in  the  March 
10. 1994  KP  RACT  guidance  document 
does  not  guarantee  that  the  RACT 
proposal  is  approvahle  by  EPA  EPA  has 
determined  that  the  PPNC  RACT 
proposal  is  not  supported  by  the 
information  in  the  record.  EPA's  review 
of  this  material  indicates  the  proposed 
RACT  amission  limits  for  PPNC 
submitted  on  April  19. 1995  are 
unsufastantiataa  and  caimot  be 
approved.  EPA  is  soliciting  public 

this  document  aiul  on  other  relevant 
matters.  These  comments  will  be  fully 
cmsidered  b^ore  taking  final  action. 
Interested  parties  may  participate  in  the 


Federal  rulemaking  procedure  by 
submitting  writtea  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document 

Prapoeed  Action 

EPA  is  withdrawing  the  proposed 
approval  published  on  April  9, 1996  in 
the  Fedwal  Roister  and  is,  instead, 
proposing  to  disapprove  the  RACT 
determination  submitted  by  PADEP  on 
April  19, 1995  for  the  Pennsylvania 
Power— New  Castle  plant,  located  in 
Lavrrence  County. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
fight  otspedfic  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Exeaitive  Order  12886 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
nsntwising  the  impact  of  any  proposed  at 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
entwprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  proposed  action  impacte  one 
source,  Pennsylvania  Poww's  New 
CasUe  plant  Therefore,  EPA  certifies 
that  this  disapproval  action  does  not 
have  a  significant  impact  on  small 
entities.Furthermore,  as  explained  in 
this  document,  the  request  does  not 
meet  the  requirements  of  the  Clean  Air 
Act  and  EPA  cannot  approve  the 
request  Therefore,  EPA  has  no  option 
but  to  propose  to  disapprove  the 
submittal. 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  stetement  to 
accompany  any  proposed  or  final  rule 
that  iitcludes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  Stete, 
local,  or  tribal  govenunenU  in  the 


aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-elfoctivp 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  aiul 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significanUy  or  uniquely 
impacted  by  die  rule.  EPA  has 
determined  that  the  disapproval  action 
proposed  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  SlOO  million  or  more  to  either 
Stete,  local,  or  tribal  governments  in  the 
awegate,  or  to  the  private  sector, 
^lie  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
submitted  by  PADEP  for  Pennsylvania 
Power's  New  Castle  plant  will  be  based- 
on  whether  it  meete  the  requirements  of 
section  110(a)(2)(A)-(K)  and  part  D  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Sabjecte  in  40  CFK  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons. 
Nitrogen  dioxide.  Ozone. 

Aalharttj:  42  U.S.C  7401-7671q. 

Dated:  August  8, 1997. 
ThoBMS  Voltaggio, 

Acting  Bagional  Administrator.  Region  M. 
[FR  Doc.  97-21805  Filed  8-15-97;  8:45  am] 


D9AIITIIENT  OF  HEALTH  AND 
HUMAN  8BIVICES 

HmW)  Car*  nnancing  AdministFation 
42  CFR  Parts  400. 406, 410,  and  414 
[BPI>-884-CN] 
WNOWB  AM9< 


I  nuyianij  iwvmona  lo 
PaynMnt  PoNdas  Undar  tha  Ptiyaidan 
Fto  Schadula.  Othar  PartB  Paymant 
Pollciaa,and  EatabHahmawtaf  tha 
CNniaal  PayoholoQial  FtoSdwdiilafor 
Calandar  YaarlMB;  CanacHon 

AOBICY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnOM;  Correction  of  proposed  rule. 

auMMARY:  This  document  correcte 
technical  errors  that  appeared  in  the 
proposed  rule  published  in  the  Federal 
Ka^ater  on  June  18, 1997  entiUed 
"Medicare  Program;  Revisions  to 
Payment  Policies  Under  the  Physician 
Fee  Schedule.  Other  Part  B  Payment 
Policies,  and  Establishment  of  the 
Clinical  Psychologist  Fee  Schedule  for 
Calendar  Year  1998." 


UMI 
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FOR  FURTHER  MFOfMATXM  CONTACT: 
Stanley  Weintraub,  (410)  796-4498. 

SUPPLEMBfTARY  MFORMATION: 

Backgroiuid. 

In  the  Federal  Register  Document 
dated  June  18, 1997,  there  were  a 
number  of  technical  errors.  In 
Addendum  B  of  the  proposed  rule,  on 
pages  33195  through  33196,  the 
proposed  statistical  linking 
methodology  is  discussed.  In  preparing 
the  table  entitled  "Linking  Adjustment 
Factors  by  CPEP,"  the  actual  linking 
&ctors  were  not  accurately  stated.  The 
actual  factors  are  shown  in  the  revised 
table  in  this  dociunent  under  the 
heading  "Ck)irection  of  Errors." 

In  addition,  in  Addendum  C,  on  page 
33288,  we  inadvertently  printed 
incorrect  information  for  CPT  code 
92543  (caloric  vestibular  testing). 

The  discussion  on  page  33183  of  the 
proposed  rule  indicated  that  we  are 
proposing  to  reduce  the  relative  value 
units  (RVUs)  for  CPT  code  92543  to  25 
percent  of  what  the  RVUs  would 


otherwise  have  been.  As  explained  in 
that  material,  we  are  making  this 
proposal  because  we  plan  to  permit 
physicians  and  suppliers  to  bill  four 
units  of  service  instead  of  the  one  until 
now  permitted.  The  intent  is  to  reduce 
billing  confusion  regarding  these  codes 
in  a  budget-neutral  way. 

In  Addendum  C  of  the  proposed  rule, 
the  reduction  to  25  pmcent  of  the  RVUs 
otherwise  applicable  was  reflected  for 
the  practice  expense  RVUs,  but  we 
incorrectly  published  imreduced  RVUs 
for  work  and  malpractice.  The  corrected 
RVUs  appear  in  this  docimient  under 
the  heading  "Correction  of  Errors." 

Correction  of  Enois 

In  FR  Doc.  97-15817  of  June  18, 1997 
(62  FR  33158),  insert  the  follo%ving 
revised  table  on  page  33196: 


Addendum  B.— Unking  Adjustment 
Factors  by  CPEP 


Clinical 

Administra- 

CPEP 

labor  iinlung 
adjustment 

tive  labor 
linking  ad- 
justment 

CPEPtT  .._ 

.84 

.50 

CPEP  #2  

.40 

an 

CPEP  #3  

A2 
1.03 

.31 

CPEP  #4  „. 

JBH 

CPEP  #5  

j96 

JS2 

CPEP  «6  .„ 

JO 

.46 

CPEP  #7  

1.00 

1.00 

CPEP  #8  

M 

22 

CPEP  #9  

.54 

36 

CPEP  #10  ..„ 

J1 

.78 

CPEP  #11  

J3 

JO 

CPEP  #12  .„ 

JS& 

.24 

CPEP  #13  „. 

Tt 

.44 

CPEP  #14  

1.00 

1.00 

CPEP  #15  

1.07 

.20 

Make  the  following  corrections  in 
Addendum  C  for  CPT  code  92543  on 
page  33288: 


ADDENDUM  C— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION 


CPTV 
HCPCS* 


MOO       StcOus 


D69Criptlon 


Diraclin  OiractoU  Total  in  Total  out 

Physician       oMIn  ofolGoe  office  ofoffice 

work         practice  practice  practice  practice 

RVUs'*      eimen8»  eimense  expense  expense 

RVUs  RVUs  RVUs  RVUs 


practice 
RVUs 


Total  m 


ToMout 


92S43    A 

92543    26 '^  A 

82543    TO A 


Caloric  vestibular  teat 
Caloric  vestfeuiar  teat 
Caloric  vesttMlar  test 


0.10 
0.10 
OJOO 

0.14 

oxa 

0.12 

0.14 
0.02 
0.12 

0.20 
0.05 
0.15 

0.20 
0.05 
0.15 

0.02 
0.01 
0.01 

0.32 
0.16 
0.16 

0J2 
0.16 
0.16 

• 

• 

• 

^  CPT  codes  and  descnplions  only  are  oopyrigM  1 996  American  Medical  Associaiion.  All  rights  resenwd.  Applicable  FARS/DFARS  Mply. 
'Copyright  1994  Anwrican  Dental  AssodaUon.  At  rights  reserved, 
s-f  Indtoates  RVUs  are  not  tor  Medicare  Payment 
«*^Work  RVUs  increased  in  global  sucgicirf  package. 


Section  1848  of  the  Social  Security  Act 
(42  U.S.C.  1395W-4) 

(Catalog  of  Fedeial  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  August  6. 1907. 
NaUJ.Slillman. 

Deputy  Assistant  Seaetaiyfbrlnfbnnatkm 
Resources  Management. 
(FR  Doc.  97-21730  Filed  8-15-97;  8.-45  am] 
BNJJNQ  COOE  4iaO-01-M 


FEDERAL  COMMUNICATKXS 

47CFRPaft7« 

(CS  Doekft  Na  OT-ISI;  FCC  •7-S3<q 

Poto  Attachmwits 

AOBICY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


f:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking 
seeking  comment  on  its  continued 
implementation  of  the  pole  attachment 
provisions  of  the  Telecommunications 
Act  of  1996.  We  seek  comment  on  a 
methodology  to  ensure  just,  reasonable, 
and  nondiscriminatory  maximum  pole 
attachment  and  conduit  rates  for 
telecommunications  carriers,  and  on 
hov»  to  ensure  that  rates  charged  for  use 
of  rights  of  way  are  just,  reasonable  and 
nondiscriminatory.  The  Commission 
explores  this  issue  to  fulfill  its 
obligation  under  the 
Telecommunications  Act  of  1996  to 
adopt  rules  concerning  pole 
attachments.  The  item  will  help  the 
Commission  create  a  record  on  this 
issue,  which  will  assist  the  Commission 
in  designing  new  or  amending  current 


regulations  concnning  pole 

attachments. 

DATES:  Comments  are  due  on  or  before 

September  26, 1997  and  reply 

comments  on  or  before  October  14, 

1997. 

FOR  FURTHER  WrORMATION  CONTACT: 
Lany  Walke,  Cable  Services  Bureau. 
(202)  418-7200.  For  additional 
information  concerning  the  information 
collections  contained  herein,  contact 
Judy  Boley  at  202-418-0217,  or  via  the 
Internet  at  jboley9fcc.gov. 
SUPPLBEKTARY  INTOtllATIOH;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rulemaking  in  CS  Docket  No. 
97-151,  POC  97-234.  adopted  July  1, 
1997  and  released  August  12, 1997.  The 
full  text  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  S^eet,  NW, 
Washington,  DC  20554,  and  may  be 
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puichMwl  from  tibe  CnmmJMion'a  copy 
contractor.  Intamationsl  Tkanacription 
Sorrice,  (Z02)  857-3800. 1919  M  Street. 
NW.  WMhington.  DC  20554. 


1.  In  this  Notice  of  Propoaed 
Rulemaking  ("NPRM").  the  Qunmission 
continues  its  implamantation  of  section 
703  of  film  Talaconununications  Act  of 
1998  ("1998  Act").  Pub.  L.  104-104. 110 
Stat  81. 149-151  (Febniaiy  8. 1998).  by 
ptopoaing  amandnMnts  to  the 
Commission's  rules  relating  to  pole 
attachmonts.  The  1988  Act  axpsnded 
the  scope  of  sectitm  224  of  the 
Communications  Act  of  1934 
("Canunnnicatians  Act")  to 
t^il«mminywir!«f<nriM  cariian  sud  crsated 
a  distincticm  between  pole  attachments 
used  by  cable  systems  soldy  to  provide 
calde  service  and  pole  attachments  used 
by  cable  systems  <v  fay 
trierommunirationa  carriers  to  provide 
any  *«lammmnnir«rinn»  tervice.  In  this 
NniM  we  seek  comment  (m  the 
implementation  at  a  methodology  to 
ensure  just,  reesonabls.  and 
nondlacriminatoqr  mairimnm  pole 
attachment  and  conduit  rates  mr 

taUnnmmwitifHona  carriers.  We  slso 

seek  oommsnt  on  how  to  ensure  that 
rates  chargad  far  use  of  rights  of  way  are 
Just,  reeeonable  and  nondiacriminatory. 

2.  Hm  Commission  must  jnescribe  the 
new  methodology  far 

♦■liiftmtimintraHnM  CSTlieiB  Witldn  tWO 

yeeri  of  enactment  of  the  1996  Act.  with 
these  rules  becoming  eflBctive  five  yeen 
l^om  onactmenL  Section  224(dX3)  of  the 
Cmnomnications  Act  sppUes  the 
Commission's  existing  pole  attachment 
methodfdogy  to  both  oaue  televisien 
systems  and  telecommnnications 
carriSKS  until  the  efbctive  date  of  the 
new  fannula.  We  note  that  section  257 
of  the  Communications  Act  provides 
that  the  Commission  prooiote  policies 
diet eliminata "*  *  'maikBtentry 
barriers  far  sntrepraoeuis  and  other 
small  businessas  in  the  provision  and 
ownership  of  twlarnmmunirations 
I  ud  infcrmetion  servit 


n. 

A.  Prior  to  Urn  1996  Act 

3.  It  is  common  practice  for 
teleoonununicatiops  caniws  to  1 
space  from  utilitiea  on  pidea  or  in  ducts, 
conduits,  or  ><ght«  ni  may  in  ordar  to 

Hm  fedaral  govemmeat  did  not  regulate 
dieae  anangamants  until  1978.  when 
Congress  cnsdad  section  224  of  the 
Communications  Act  in  raspoosa  to 
concerns  raised  by  cable  television 
operators.  Section  224  %vaa  enacted  to 
stop  utilities  from  "unfair  pole 


attachment  practices  *  *  *  and  to 
minimJM  the  effoct  of  xmjust  or 
unreasonable  pole  attachment  practices 
on  the  wider  development  of  cable 
television  service  to  the  public." 

4.  Section  224(b)(1)  grants  the 
Commission  authcvity  to  regulate  die 
rates,  terms,  and  conditions  govwning 
pole  attachments  to  ensure  that  they  are 
|ust  and  reasonable.  Gmerally.  the 
Commission  does  not  have  authority 
where  a  state  regulates  pole  attachment 
rates,  terms,  and  conditions.  Section 
224(dKl)  defines  a  Just  and  reesonable 
rate  as  ranging  from  the  statutory 
minimum  (incremental  costs)  to  the 
statutory  maximum  (fully  allocated 
costs).  Incranental  costs  include  pre- 
construction  survey,  engineering,  make- 
ready  and  change-out  costs  incurred  in 
preparing  for  oSile  attachments. 
Congress  expected  pole  attachment  rates 
based  on  incremental  costs  to  be  low 
because  utilities  generally  recover  the 
make-ready  or  change-out  charges 
directiy  from  cable  systems.  Fully 
allocated  costs  refer  to  the  portion  of 
opsrating  expenses  and  capital  costs 
^at  a  utility  incurs  in  owidng  and 
iMjfihiining  poles  that  is  equal  to  the 
portion  of  usable  pole  space  that  is 
occupied  by  an  attacher. 

5.  fin  1978,  the  Commission 
implemented  the  original  section  224  by 
issuing  rules  governing  pole  attachment 
issues  snd  estoblishing  a  basic  formula 
for  pole  attachment  rates.  Subsequent 
Commission  orders  have  reconsidered, 
amended  and  clarified  the 
Commission's  methodology  for 
determining  rates,  the  amount  of  usable 
and  unusable  space  on  a  pole  and  the 
amount  of  space  occupied  by  cable 
systems.  In  addition,  the  Commission 
has  adjusted  compl^nt  procedures, 
inclttding  the  information 
accompanying  complaints. 

B.TTie  1996  Act 

8.  The  1996  Act  amended  section  224 
in  important  respects.  Most 
prominentiy.  it  created  a  right  of  aocesa 
tor  telecommunicatifflis  caniers.  New 
aecttons  224  (dX3).  (e).  ^.  (g).  (h)  and 
(i)  proscribed  expuded  acoeas  and 
f»ahH»h«rf  a  new  methodologr  frv 
determining  just  and  leascmabu  rates 
for  telecommunications  carriers.  The 
1998  Act  also  ■maniiwrf  the  definitions 
of  "utility"  snd  "pole  attachment"  in 
sections  224  (sXl)  and  (aK4);  recognized 
a  State's  authority  to  vegulata  pole 
attachments  involving 
telecommunications  carriers  in  sections 
224  (cXD  and  (cX2XB);  and  added 
sectilDn  224(aX5)  to  exempt  incumbent 
local  exchange  carriers  ("LECs")  from 
the  definition  of  telecommunications 
carriers. 


7.  Under  section  224(dX3)  the 
CommissiodV  existing  ndes  sre 
applicable  to  both  cable  television 
systems  and  to  tttl^^""""""'*^**""* 
carriers  until  such  time  as  the  new  rules 
become  effsctive.  On  March  14. 1997. 
the  Commission  released  a  Notice  of 
Proposed  Ruletriaking,  Amendment  of 
Ram  and  Policies  Governing  Ptde 
Attactunenta.  CS  Docket  No.  97-98 
("Pole  Attachment  NPRM").  82  PR 
18074  (Anil  14. 1997).  relating  to  the 
existing  formula  ftnr  pole  attachmmts. 
Parties  need  not  file  duplicate 
comments  to  address  issues  raised  in 
that  proceeding.  We  have  determined 
that,  to  the  extent  such  comments  sre 
relevant  in  the  instant  proceeding,  they 
vrill  be  incorporated  by  refinrence  within 
this  proceeding  That  proceeding 
specifically  sedcs  comment  on  the 
Commission's  use  of  the  current 
presumptions,  on  carrying  charge  and 
rate  of  return  elements  of  the  fionnula. 
on  the  use  of  gross  versus  net  data,  and 
on  a  new  conduit  methodology. 
Commenters  to  the  Pole  Attachment 
NPRM  are  encouraged  to  distinguish 
their  comments  in  that  proceeding  if 
they  vary  from  those  filed  in  response 
to  this  NPRM,  as  well  as  providing 
comment  on  the  new  and  different 
issues  raised  in  this  NPRM  as  s  result 
of  1998  Act  We  invite  further  comment 
in  this  proceeding  to  establish  a  fiill 
record  for  attachments  made  by  cable 
systems  offering  telecoimnunications 
services.  In  Implementation  of  Section 
703  (tftbe  Tehcommunicatioru  Act  of 
1996.  CS  Docket  No.  98-166  ("Self- 
Effectuating  Order"),  61  PR  43023 
(August  20, 1998).  the  Commission 
amraded  its  rules  to  reflect  the  self- 
eSactuating  additions  end  revisions  to 
section  224.  In  Implementation  of  the 
Local  Competition  Provisions  in  the 
Tdeaurununicatioru  Act  of  1996 
("Local  Conqietition  Proviaions  Order"). 
81  PR  45478  (August  29, 1998),  the 
Commission  implamented  the  access 
provisions  of  the  1908  Act.  sections  224 
rcXl).(f)snd(h). 

8.  Moat  significandy  fior  purposes  of 
this  NPRM.  the  1998  Act  added  the 
follonring  provisions  of  section  224(e): 

(•Xl)  The  Cominissian  shall,  no  late  than 
2  yaus  dl«  the  data  of  anactOMnt  of  tfas 
Talscoauminirations  Act  of  1996.  prsscriba 
rsanlartoBa  in  acoordanoa  with  this 
subsactiiHi  to  govern  dmgBs  for  pole 

isrvloas.  «£m  the  paitias  bil  to  raaohra  a 
diCTutaowrsuchdianHi  Such  rsgulations 
shall  anson  that  a  utiU^  chaigss  )ust. 
wasonsbla,  and  nondJsrrimtnatoiy  rates  for 
such  pola  attadunants. 

(aX2)  A  utility  shall  apportion  the  cost  of 
providing  space  on  a  pma,  duct,  conduit  or 
ri^-of^y  othar  tlun  uaddo  space  among 
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entities  so  that  such  apportionment  equals 
two-thirds  of  the  costs  of  providing  space 
other  than  the  usable  space  that  would  be 
allocated  to  such  entity  under  an  equal 
apportionment  of  sueh  costs  among  all 
attaching  entities. 

(e)(3)  A  utility  shall  apportion  the  cost  of 
providing  usable  space  among  all  entities 
according  to  the  percentage  of  us^le  space 
required  for  each  entity. 

(e)(4)  The  regulations  required  under 
paragraph  (1)  shall  become  effective  five 
yean  after  enactment  of  the 
Telecommimications  Act  of  1996.  Any 
increase  in  the  rates  for  pole  attachmoots  that 
result  bom  the  adoption  of  the  regulations 
required  by  this  subsection  shall  be  phased 
in  equal  annual  increments  over  a  period  of 
five  years  beginning  on  the  efiisctive  data  of 
such  regulations. 

9.  This  NPRM  considers  the  portion  of 
the  costs  of  a  bare  pole  to  be  included 

in  the  pole  attachment  rate.  Cunendy.  a 
portion  of  the  total  anmiAl  cost  of  a  pole 
is  included  in  the  pole  attachment  rate 
based  on  the  portion  of  the  usable  space 
occupied  by  the  attaching  entity.  This 
formula  will  continue  to  be  applicable 
to  cable  systems  providii^  only  cable 
service.  Howevert-lor  cable  systems  and 
telecommunications  carriers  providing 
telecommunications  services,  the 
portion  of  the  total  annual  cost  included 
in  the  pole  attachment  rate  will  be 
determined  under  a  more  delineated 
method.  This  method  differentially 
allocates  the  costs  of  the  portion  of  the 
total  pole  cost  associated  with  the 
usable  portion  of  the  pole  and  the 
portion  of  the  total  pole  cost  associated 
with  the  unusable  portion  of  the  pole. 
GoMtally,  this  is  expected  to  result,  at 
least  initially,  in  the  inclusion  of  greater 
portions  of  the  carrying  charge 
components  in  the  rate.  As  the  number 
of  attaching  entities  increases,  however, 
smaller  (Kirtions  of  the  carrying  charge 
will  be  included  in  each  entity's  rate.  As 
the  carrying  charge  rate  is  spread 
amongst  the  attaching  entities,  the 
overall  rate  may  become  lower  over  time 
because  the  total  cost  will  be  spread 
over  all  attaching  entities. 

10.  Section  224(e)  requires  two 
discrete  steps.  First,  fWo-thirds  of  the 
costs  relating  to  the  other  than  usable 
space  on  the  pole,  duct,  conduit  or 
right-of-way  will  be  apportioned  equally 
among  all  attaching  telecommimications 
carrien.  Seomd,  telecommunications 
carriere  will  also  be  apportioned  the 
cost  of  usable  space,  according  to  the 
amount  of  usable  space  the  entity 
requires. 

uL  PraCueBce  bbt  Negotiated 
Agi  eei  I  lenls 

11.  In  proposing  a  methodology  to 
implement  section  224(e).  we  note  that 
the  Commission's  role  is  limited  to 


circumstances  "when  the  parties  Call  to 
resolve  a  dispute  over  such  charges." 
Thus,  negotiattoiis  between  a  utility  and 
an  attacher  should  continue  to  be  the 
primary  means  by  which  pole 
attachment  issues  are  resolved.  We 
believe  that  an  attacher  must  attempt  to 
negotiate  and  resolve  its  dispute  with  a  - 
utUity  before  filing  a  complaint  with  the 
Commission.  However,  we  also  note 
that  in  the  1996  Act,  Congress 
recognized  the  importance  of  access  in 
enhancing  competition  in 
telecommunications  markets  and  that 
parties  in  a  pole  attachment  negotiation 
do  not  have  equal  bargaining  positions. 
Congress  also  recognized  that  the 
potential  for  significant  barriers  to 
competition  emanating  from  the  lack  of 
access  or  unreasonable  rates  is  - 
significant  Accordingly,  we  propose  to 
use  our  cutrent  rule,  which  requires  a 
complainant  to  include  a  brief  summary 
of  all  steps  taken  to  resolve  its  dispute 
before  filing  a  complaint  47  CFR 
1.1404(i).  "The  complaint  shall  include 
a  brief  summary  of  ail  steps  taken  to 
resolve  the  problem  prior  to  filing.  If  no 
such  steps  were  taken,  the  complaint 
shall  state  the  reason(s)  why  it  believed 
such  steps  are  fruiUess."  We  seek 
comment  on  our  tentative  conclusions 
and  on  the  proposed  use  of  our  current 
rule. 

IV.  Attachment  Space  Use 

12.  Attachment  space  use  must 
conform  to  the  standards  of  section 
224(f)(2)  with  respect  to  safety, 
reliability  and  generally  applicable 
engineering  standards.  When  an 
attaching  entity  conforms  to  these 
standards,  the  issue  remaining  is 
whether  a  utility  may  impose  additional 
limits  on  the  use  of  the  space.  We  note, 
for  example,  in  the  context  of  a  pole 
attachment  by  a  cable  television  system 
which  also  provides  nonvideo 
communication,  the  Commission  has 
detennined  that  a  utility  may  not  charge 
difiisrent  pole  attachment  rates 
depending  on  the  type  of  service 
provided  by  the  cable  operator.  See 
Heritage  Cablevision  Assocs.  of  Dallas, 
LP.  V.  Terns  Utils.  Elec.  Co..  6  FCC  Red. 
7099  (1991),  ajfd  sub  nom.  Texas  Utils. 
Elec.  Co.  V.  FCC,  997  F.2d  925  (D.C.  Cir. 
1993).  The  Conunission  found  that 
"Section  224  protects  TQ's  pole 
attachments  within  its  franchise  service 
area  which  support  equipment 
employed  to  provide  nonvideo  services 
in  addition  to  video  and  other 
traditional  cable  television  services" 
and  that  the  "imposition  of  a  separate 
charge  for  TQ's  cable  system  pole 
attachments  for  nontraditional  services 
violates  section  224's  prohibition 
against  unjust  and  unreasonable  pole 


attachment  rates,  terms  and  conditions." 
Id.  at  7107.  We  seek  comment  on 
whether  our  holding  in  Heritage  tihould 
be  extended  to  other  circumstances 
where  utilities  attempt  to  condition  or 
limit  the  use  of  attachment  space. 

13.  Given  the  pro-competitive  intent 
of  the  1996  Act,  we  tentatively  conclude 
that  telecommunications  carriers  should 
be  permitted  to  overlash  their  existing 
lines  with  additional  fiber  when 
building  out  their  system.  If  a 
telecommimications  carrier  is  allowed 
to  overlash  its  own  lines,  should  it  be 
permitted  to  allow  third  parties  to  use 
the  overlashed  facility?  Moreover,  we 
seek  comment  whether  a  cable  system 
or  telecommunications  carrier  may 
allow  a  third  party  to  use  dark  Bber  in 
its  original  lines.  Where  an  attaching 
entity  has  overlashed  with  fiber,  should 
it  be  permitted  to  allow  third  parties  to 
use  dark  fiber  within  its  overiashed 
line?  We  inquire  whether  a  third  par^ 
should  be  permitted  to  overlash  to  an 
existing  cable  system  or 
telecommunications  carriers' 
attachment  We  also  seek  information 
whether  there  are  inherent  differences 
between  the  lines  of  cable  systems  and 
those  of  telecommunications  carrien 
that  warrant  a  difference  in  treatment 
between  overlashing  by  cable  systems 
and  telecommunications  carriers. 
Similarly,  we  request  that  commenten 
discuss  whether,  and  to  what  extent 
overlashing  Gacilitates  the  provision  of 
services  othec  than  cable  service  by 
cable  operators,  such  as  Internet  access 
and  local  telephone  service.  We  seek 
information  on  how  these  situations 
should  be  treated  for  the  purpose  of 
counting  entities  in  the  process  of 
establishing  a  just  and  reasonable  rate. 
We  seek  comment  on  the  contractual 
obligations  that  utilities  should  be 
permitted  to  require  of  attaching  entities 
who  lease  excess  dark  fiber  or  allow 
overlashing.  We  inquire  how  best  to 
promote  the  rapid  deployment  of 
competitive  telecommunications 
services  in  light  of  these  issues. 

V.  Charges  for  Attaching 

A.  Presumptions 

14.  In  a  previous  order,  the 
Commission  found  that  "the  most 
commonly  used  poles  are  35  and  40  feet 
high,  with  usable  spaces  of  11  to  16  fset, 
respectively."  The  Commission 
recognized  the  NESC  guideline  that  18 
feet  of  the  pole  space  must  be  reserved 
for  ground  clearance  and  that  six  feet  of 
pole  space  is  for  setting  the  depth  of  the 
pole.  To  avoid  a  pole  by  pole  rate 
calculation,  the  Commission  adopted 
rebuttable  presumptions  of  an  average 
pole  height  of  37.5  fset,  an  average 
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•mount  of  usable  space  of  13.5  fiset.  and 
an  average  amount  of  24  feet  of 
unusable  space  on  a  pole. 

15.  A  group  of  elec^cal  utilities 
recently  filed  a  Whitepaper 
("Whitepaper")  in  anticipation  of  this 
NPRM.  The  Whitepaper  suggests  that  an 
increesa  in  the  currant  preeumptive  pole 
height  is  appropriate.  The  Whitepaper 
asserts  that  over  time,  and  with 
increased  demand,  tbs  average  pole 
height  has  increased  to  an  average  of  40 
feet  At  the  same  time,  the  Whitepaper 
contends  that  the  usable  space 
presumption  should  also  be  changed 
from  13.5  feet  to  11  feet  We  seek 
comment  in  this  proceeding  to  establish 
a  full  record  for  attachments  made  by 
telecommunications  cairiers  under  me 
1996  Act  We  also  seek  comment  on  an 
issue  raised  by  Duqnesne  Light 
Company  ("Duquasne")  in  its 
reconsideiatian  petition  of  the 
Conunisaion's  decision  in  the  Local 
Competition  Provisions  proceeding. 
Spedfically.  Duquasne  advocates  that 
the  number  of  physical  attachments  of 
an  attiiching  entity  is  not  necessarily 
reflective  of  the  burden,  and  thex^bre 


the  costs,  relating  to  the  attachment 
Duquasne  states  that  varying 
attachments  place  different  burdens  on 
the  pole  and  proposes  that  any 
presumption  include  fectors  addressing 
weight  and  wind  loads. 

16.  The  presumptions  were 
established  because  developing  a  data 
base  for  each  utility  is  impractical.  We 
seek  comment  on  the  need  for 
presumptions  and  whether  attachments 
by  telecommunications  carriers  are 
sufBcientiy  different  or  imique  to  cause 
us  to  reevaluate  our  presumptions. 
Specifically,  we  seek  comment  on  the 
amount  of  usable  space  occupied  by 
telecommunications  carriers  and  on 
whether  the  presumptive  one  foot  used 
for  cable  is  applicable  to 
telecommunications  carriers  generally. 

17.  We  also  propose  that  the 
Commission's  approach  to  the  safety 
space  required  to  be  maintained 
between  power  lines  and 
communications  lines  should  also  apply 
to  telecommunications  carriers.  The 
Commission  has  always  recognized  the 
NESC  requirement  that  a  40  inch  safety 
space  must  exist  betwreen  electric  lines 


and  conununicaticm  lines.  The  NESC 
requires  a  40  inch  safety  space  to 
minimize  the  possibility  of  physical 
contact  by  employees  working  on  cable 
television  or  telecomm'tininations 
attachments  with  the  potentially  lethal 
electric  power  lines.  We  tentatively 
conclude  that  the  safety  space  emanates 
from  a  utility's  requirement  to  comply 
Mrith  the  NESC  and  should  properly  be 
assigned  to  the  utility  as  part  of  its 
usable  space. 

B.  Allocating  the  Cost  of  Other  Than 
Usable  Space 

18.  Section  224(eK2)  states  that  "la] 
utility  shall  apportion  the  cost  of 
providing  space  on  a  pole,  duct,  - 
conduit,  or  right-of-way  other  than  the 
usable  space  among  entities  so  that  such 
apportionment  equals  two-thirds  of  the 
costs  of  providing  space  other  than 
usable  space  that  would  be  allocated  to 
such  entity  under  an  equal 
^portionment  of  such  costs  among  all 
attaching  entities."  This  requirement 
translates  to  the  following  basic 
formula: 


^.^    Unusable  Space     Net  Cost  of  a  Bare  Pole    Canying 

2/3x X X 

PdeHrigfat         Number  of  Attidien      Charges 


19.  Iftider  SKtion  224(eX2).  the 
number  of  entities  with  pole 
attachments  on  each  pole  afiscts 
directly  the  rate  charged.  Defining  what 
an  aOacher  ia  and  establishing  how  to 
calculate  the  number  of  attachets  is 
critical  to  formulating  a  proper  cost 
allocation  method  pursuant  to  section 
224(eX2).  The  mora  attaching  entities 
then  are,  the  mora  widely  the  costs 
rdating  to  the  unusable  space  era 
spread.  We  propose,  conristent  with  the 
statutory  language,  requiring  equal 
apportionment  of  two-thirds  of  the  costs 
of  providing  unusable  space  among  all 
attaching  entities,  that  any 
telecommunications  carrier,  or  cable 
operator  or  LEC  attaching  to  a  pole  be 
counted  as  a  separate  entity  for  the 
purposes  of  the  apportionment  of  two- 
thirds  of  the  costs  of  the  unus^le  space. 
We  also  propose  that  such  costs  will  be 
apportioned  equally  to  all  such 
attaching  entities.  We  seek  comment  on 
these  tentative  conclusions.  We  also 
note  that  section  224(g)  requires  that  a 
utility  providing  telecommunications 
services  impute  to  its  costs  of  providing 
•ervice  an  amount  equal  to  the  rate  for 
which  such  company  would  be  liable 
under  this  section.  We  tentatively 
conclude  that  where  a  utility  is 
providing  telecommunications  services. 


such  entity  would  also  be  counted  as  an 
attaching  entity  for  the  purposes  of 
allocating  the  costs  of  unusable  space 
under  section  224(e).  We  seek  comment 
on  this  tentative  conclusion. 

20.  We  also  tentatively  conclude  that 
an  incumbent  L£C  with  attachments  on 
a  pole  should  be  coimted  for  the 
purposes  of  apportionment  of  the  costs 
of  unusable  space.  We  note  that  the 
definition  of  telecommunications  carrier 
excludes  incumbent  LECs  and  a  pole 
attachment  is  defined  as  any  attachment 
by  a  cable  television  system  or  a 
provider  of  telecommunications  service, 
and  seek  comment  on  how  these 
definitions  impact  our  tentative 
conclusion.  We  also  seek  comment  on 
the  genoal  premise  that  counts  any 
telecommunications  carrier  as  a  separate 
attaching  entity  for  each  foot,  or  partial 
increment  of  a  foot,  it  occupies  on  the 
pole  and  on  such  a  methodology's 
consistency  with  the  statutory 
requirement  in  section  224(e)(2)  for 
equal  apportioiunent  among  all 
attaching  entities.  We  also  seek 
information  on  alternative 
methodologies  to  apportion  costs,  such 
as  on  a  proportion  of  space  occupied 
basis. 

21.  Similarly,  we  propose  that 
attachments  made  by  a  government 


agency  be  included.  A  utility  may  be 
required  under  its  franchise  or  statutory 
authorization  to  provide  certain 
attachments  for  public  use.  These 
include  traffic  signals,  festoon  lighting, 
or  specific  pedestrian  lighting.  Often, 
the  agency  does  not  diiectiy  pay  for  die 
attachment  Since  the  government 
agency  is  using  space  on  the  pole,  we 
propose  that  its  attachments  be  counted 
for  purposes  of  allocating  the  cost  of  the 
unusable  space.  This  cost  would  be 
home  by  the  pole  owner,  since  it  relates 
to  a  responsibility  under  its  franchise  or 
statutory  authorization.  We  seek 
comment  on  this  tentative  conclusion. 

22.  We  seek  comment  on  how  entities 
that  have  either  ovwlashed  to  an 
existing  attachment  or  are  using  dark 
fiber  within  the  initial  attachment  of 
another  entity  should  be  counted  for  the 
purpose  of  allocation  of  costs  of 
unusable  space.  Should  they  be 
considered  as  separate  attachers  for ' 
purposes  of  counting  the  number  of 
entities  on  a  pole? 

23.  We  believe  a  pole-by>pole 
inventory  of  the  number  of  entities  on 
each  pole  would  be  too  costiy.  We 
propose  that  each  utility  develop, 
through  the  information  it  possesses,  a 
presumptive  average  number  of 
attachers  on  one  of  its  poles.  We  also 
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propose  that  telecommunications      '"'~ 
carriers  be  provided  the  methodology 
and  information  by  which  a  utility's 
presumption  was  determined.  We  seek 
comment  on  this  proposal  and  whether 
any  parameters  should  be  established 
for  a  utility  to  develop  its  presumptive 
average.  We  also  seek  comment  on 
whether  a  utility  should  develop 
averages  for  areas  that  share  similar 
characteristics  relating  to  pole 
attachments  and  whetfier  different 
presumptions  should  exist  for  urban, 
suburban,  and  rural  areas.  We  seek 
comment  on  the  critnia  to  develop  and 
evaluate  any  presimiption.  As  an 
alternative  to  a  pole  by  pole  inventory 
by  the  focility  owner,  we  seek  comment 
on  whether  tiie  Comminion  should 
determine  the  average  number  of 


attachments.  We  inquire  whether  the 
Commission  should  initiate  a  survey  to 
gain  the  necessary  data  to  develop  a 
rebuttable  presimiption  r^arding  the 
number  of  attachments.  We  seek 
comment  on  the  difficiilties  of 
administrating  a  survey,  any  additional 
data  required,  and  parameters  of 
acciiracy  and  reliability  required  for  fair 
rate  determination. 

24.  Where  a  presumptive  number  of 
attachers  is  developed  by  the 
Commission  and  tued  to  determine 
attachment  rates,  we  believe  that  a 
utility,  telecommunications  carrier  or 
cable  operator  may  challenge  the 
presumption.  The  challenging  party 
must  initially  establish  that  the 
presimiption  is  not  proper  under  the 
circumstances  by  identifying  and 
calculating  the  number  of  attachments  - 


on  the  poles  and  submitting  what  it 
believes  to  be  an  appropriate  average. 
Where  the  number  of  poles  is  large,  and 
complete  inspection  impractical,  a 
statistically  sound  survey  should  be 
submitted.  Where  a  presumption  is 
challenged,  the  challenged  party  will  be 
afibrded  an  opportunity  to  justify  the 
presumption.  Where  a  presumption  is 
overcome  either  by  submission  of  actual 
data  or  by  survey,  the  resulting  figures 
would  be  used  as  the  factor  (numbw  of 
attachers)  within  the  formula  to 
calculate  the  rate.  We  se^  comment  on 
these  issues. 

C  Allocating  the  Cost  of  Utable  Space 

25.  The  Commission  has  adopted  the 
following  generally  applicable  formula 
for  calculating  the  nmYimiim  rate: 


Maximum  Rate 


Space  OccBpied  by  Attadiment 
Total  Usable  Space 


Net  Cost  ofa 
fiarePole 


Carrying 
Chaige 


26.  The  first  component  of  the 
formula,  space  occupied  by  attachment 
divided  by  the  total  usable  space  on  a 
pole,  is  used  to  calculate  the  perc«itage 
of  us^le  space  that  the  attachment 
occupies  on  an  average  pole.  The 
Cranmission's  rules  de&ie  iud)le  space 
as  the  space  on  a  utility  pole  above  the 
minimimi  grade  level  that  can  be  used 
for  the  attachment  of  wires,  cables  and 
associated  equipment  As  discussed,  for 
cable  television  system  attachments,  the 
Commission's  Petition  to  Adopt  Rules 
Concerning  Usable  Space  on  Utility 


Poles  assigned  one  foot  of  usaUe  space 
per  pole  to  cable  systems. 

27.  The  second  component  of  the 
overall  formula  is  the  net  cost  of  a  bare 
pole.  The  component  is  derived  from 
the  gross  investment  in  poles  less 
accumulated  depreciation  and 
accimiulated  deferred  income  taxes.  An 
adjustment  is  made  to  a  utility's  net 
pole  investment  to  eliminate  the 
investment  in  crosaarms  and  other  non- 
pole  related  items.  To  accomplish  this, 
the  Commission  decided  to  reduce  net 
pole  investment  by  15%  for  electric 
utilities  and  5%  for  telephone 


companies.  The  two  factors  reflect  the 
difioences  between  telephone 
companies'  and  electric  utilities' 
investment  in  crossarms  and  other  non- 
pole  investment  that  is  recorded  in  the 
pole  accounts.  Electric  utilities  typically 
have  more  investment  in  crossarms  than 
telephone  companies.  The  0.85  fector 
for  electric  utilities  recognizes  this 
diffnence.  To  arrive  at  the  net  cost  of  a 
bare  pole,  a  factor,  0.85  for  electric 
utilities  or  0.95  for  telephone 
companies,  is  multiplied  by  the  net 
investment  per  pole,  as  shown  in  the 
following  formula: 


Net  Cost  (tf  a 
Bare  Pole 


Factor  x  Net  Pole  Investment 
Number  of  P(ries 


This  formula  rearranges  the  Pole 
Attachment  Order's  net  cost  of  a  bare 
pole  formula  for  presentation  purposes. 
Net  pole  investment  is  defined  as  the 
gross  investmrat  in  poles  less 
accumulated  depreciation  and 
accumulated  deterred  income  taxes  with 
respect  to  pole  investment  We  seek 
comment  on  the  use  of  these  fectors  tat 
arriving  at  the  net  cost  of  bare  pole. 

28.  'Tne  final  component  of  tbe  overall 
pole  attachment  formula  is  the  carrying 
charge  rate.  Carrying  charges  are  the 
costs  incurred  by  the  utility  in  owning 
and  maintaining  poles  regudless  of  the 
presence  of  pole  attachments.  The 


carrying  charges  include  the  utilit]r'8 
administrative,  maintenaoce«  and 
depreciation  expenses,  a  return  on 
investment  and  taxes.  To  help  calculate 
the  carrying  charge  rate,  we  developed 
a  formula  that  relates  each  of  these 
components  to  the  utility's  net 
investment 

29.  Section  224(eK3)  states  that:  "[A] 
utility  shall  apportion  the  cost  of 
providing  usable  space  among  all 
entities  according  to  the  percentage  of 
usable  space  required  for  each  entity." 
This  is  the  allocation  methodology 
developed  by  the  Commission  as 
applicable  to  cable  systems— except  that 


under  the  Commission's  method  the 
allocation  rate  is  applied  to  the  full  cost 
of  the  pole.  As  noted,  in  the  Pole 
Attachment  NPRM,  vee  are  seddng 
comment  on  various  aspects  of  the 
current  formula  includhig  the  current 
space  presumptions.  We  propose  to 
continue  using  our  current  rate 
methodology,  modified  to  reflect  only 
the  cost  associated  with  the  usable 
space,  because  we  believe  this 
methodology  to  be  as  applicable  to 
telecommunications  carriers  as  to  cable 
systems.  Thus,  we  would  apply  the 
following  formula: 
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Space  Occupied  by  Attachment       Usable  Space  ^  NetCostofa    ^  Canying 
Total  UsaMe  Space  PoleHeight  BaiePole  Chaiges 


30.  Alternatively,  a*  we  did  in  the 
Pole  Attachment  NPRM,  we  seek 
additional  commant  In  the  context  of 
this  proceeding  on  calculating  a 
telecommunications  cairier  pole 
attadunent  lata  using  gross  book  costs 
instead  of  net  book  costs.  Under  this. 
approach  the  cost  of  a  bare  pole  and 
most  canying  charges  are  computed 
using  pose  book  costs.  The  rate  of 
return  and  the  income  tax  carrying 
charges  must  continue  to  be  co^lputed 
iising^aet  hook  costs  because  utility 
prices  are  generally  set  to  allow  them  to 
earn  an  authorised  rate  of  return  on 
their  net  book  costs.  We  currently 
compute  the  carrying  charge  elements 
for  maintenance,  depreciation  and 
administrative  expenses,  as  vrell  as  for 
return  on  investment  and  taxes,  using 
net  book  costs.  Under  the  proposed 
alternative,  the  carrying  charge  elements 
far  maintenance,  depreciation  and 
administrative  expoiaes  would  be 
calculated  using  gross  bocdi  costs  for 
both  total  plant  investment  and  pole 
investment.  For  example,  the 
admlnlstiativo  expense  element  is 
currently  calculated  1^  dividing  total 
admiaistrative  and  general  expanses  by 
net  book  cost  This  yields  a  percentage 
that  is  applied  to  the  net  book  coet  of 
a  bare  poto.  In  coqtrast.  a  iposs  book 
cost  approach  to  allocalion  would 
divide  total  administrative  and  ganeral 
MHisneen  by  ffon  book  costs.  The 
renilting  perrnntsgn  would  then  be 
applied  to  ttw  groes  book  cost  (rf  the 
bare  pole.  Prior  to  the  PtAe  Attachment 
Older,  the  Cammissicm  had  decided 
cartain  cases  using  poes  bo(d(  costs  to 
calculate  maximimi  reasoneUe  pole 
attarhment  ratee.  In  addition,  the 
Conunission  has  stated  that  if  both 
paitiea  to  a  polaattachmant  complaint 
apee,  the  pole  ■Harhmamt  nies  may  be 
compolad  using  poss  book  costs.  Tlie 
use  of  poss  book  costs  appears 
consistant  with  the  legistoive  history 


supporting  section  224,  which  indicates 
that  the  Commission  has  significant 
discretion  in  selecting  a  m^odology 
for  determining  just  and  reasonable  pole 
attachment  rates.  We  seek  comment  on 
this  alternative  to  ensure  a  complete 
record  in  order  to  create  a  reasonable 
telecommunications  cairier  pole 
attachment  rate  methodology.  We  note, 
however,  that  because  of  the  way 
administrative  costs  are  allocated,  the 
application  of  groes  book  costs  may 
produce  a  slightly  higher  rate.  We  seek 
comment  on  whether  this  assumption  is 
true  and  if  so  what  the  impact  of  this 
change  would  be. 

31.  We  also  seek  comment  on  the 
applicability  of  the  above  formula  when 
an  entity  either  has  overlashed  to  an 
existing  attachment  or  is  using  dark 
fiber  within  the  initial  attachment  of 
another  entity.  Should  we  still  continue 
to  apply  the  presumptive  one  foot  of 
space  occupied  by  the  attacher  when 
allocating  die  cost  of  the  usable  space  or 
should  the  entity  overlasliing  or  using 
dank  fiber  be  considered  a  separate 
attacher,  with  eech  using  one  foot  of 
usable  spece?  As  noted  previously,  if 
the  presumptive  one  foot  is  not 
appropriate,  we  inquire  as  to  what 
presumption  should  be  used? 

VL  Coadirit  Attarhment  Iseoee 

A.  Application  of  the  Pole  Attachment 
Fonnukt  to  Conduits 

32.  Conduit  systems  are  structures 
that  provide  physical  protection  for 
cables  and  also  allow  new  cables  to  be 
added  inexpensively  along  a  route,  over 
a  long  period  of  time,  without  having  to 
dig  up  the  streets  eech  time  a  new  c^le 
is  placed.  Conduit  systenu  are  usually 
multiple-duct  structures  with 
standardized  duct  diameters.  The  duct 
Mmm^HT  ia  the  principle  factor  for 
ifcHei  ■"»"i»«g  the  «w>ri'wi'»w  number  of 
cables  that  can  be  placed  in  a  duct  We 


seek  additional  comment  on  the 
difbrences  between  conduit  owned 
and/or  used  by  cable  operators  and 
triecommunications  carriers  and 
conduit  owned  and  or  used  by  electric 
or  other  utilities.  We  understand  that 
there  are  inherent  differences  in  the 
safety  aspects  of  the  latter  conduits  and 
ducts,  and  we  seek  comment  on 
physical  limitations  that  would  affect 
the  rate  for  such  facilities.  Where  such 
conduit  is  shared,  we  seek  information 
on  the  rrMM?*""**"*  for  establishing  a  just 
and  reasonable  rate.  We  seek  comment 
on  the  distribution  of  usable  and 
unusable  space  within  the  conduit  or 
duct  and  how  the  determination  for 
such  space  is  made.  In  this  NPRM  we 
are  not  addressing  the  access  or  safety 
provisions,  as  those  issues  are  more 
appropriately  addressed  in  the  context 
of  the  Local  Competition  Provisions 
Order.  Rather,  we  are  interested  in  the 
q>plication  of  our  formula  iat  the 
purpose  of  setting  just  and  reasonable 
rates.  Our  present  formula  does  not 
appear  to  take  such  difEwmces  into 
consideration,  and  our  experirace  in 
resolving  disputes  relying  to  dectric  or 
other  utUity  conduit  has  been  limited. 

33.  Usable  spece  is  based  on  the 
number  Of  ducts  and  the  diameter  of  the 
ducts.  Section  224(eX3)  states  that  the 
cost  of  providing  usable  space  shall  be 
apportioned  acoxding  to  the  percentage 
of  usable  space  required  for  tiie  entity 
using  the  conduit  In  the  Pole 
Attadmient  NPRM,  the  Commission  has 
sought  comment  on  a  proposed  conduit 
methodology.  Moreover,  we  propose  a 
half-duct  methodology  as  the  amount  of 
space  used  by  a  cable  system  or 
teleconmiunications  carrier  that  is,  the 
space  occupied  by  a  cable  s]rstem  wras 
generally  a  half-<hict 

34.  The  proposed  usable  space 
formula  ba  users  of  conduits  would 
thus  be  represented  as  follows: 


IDoct 


Avenge  Number  of  Duds  leas 
i  for  mainlmsace  duds 


1  NetLiaesrCostof         Csnying 
X  -  X  X    _ 

2  UsaUe  Conduit  Space       Cbarges 


We  seek  oaomant  on  this 
prasumptkm's  nipllcafaility  In 
datocmining  usdrie  space  and  allocating 
cost  to  the  talarommnnications  cairier. 


35.  As  discussed  dxive,  section 
224(eK2)  requires  that  two-thirds  of  the 
cost  df  the  unusdile  space  be 
appoitimied  equally  among  all  attaching 


entities.  The  unusable  space  formula 
would  then  be  represented  as  follows: 


UMI 
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2/3  X  ^^^'"'^''^^^^Q*^^"""*^^*  Conduit  Space        Canying 


Number  of  Attachers 


Charges 


We  seek  comment  on  what  portions  of 
duct  or  conduit  are  "unusable"  within 
the  terms  of  the  1996  Act  We  propose 
that  a  presumptive  ratio  of  usable  ducts 
to  maintenance  ducts  be  adopted  to 
establish  the  amount  of  unusable  space. 
We  seek  comment  on  how  this  proposal 
impacts  determining  an  appropriate 
ratio  of  usable  to  unusable  space  within 
a  duct  or  conduit 

36.  As  with  poles,  defining  wdiat  an 
attaching  entity  is  and  establishing  how 
to  calculate  die  number  of  attaching 
entities  is  critical.  We  also  seqk 
comment  on  the  use  an  attaching  entity 
may  make  of  its  assigned  space, 
including  allowing  others  to  use  its  dark 
fiber.  Consistent  with  the  half-duct 
convention  proposed  in  the  Pole 
Attachment  NFRM,  we  believe  that  each 
entity  using  one  half-duct  be  counted  as 
a  separate  attaching  entity.  We  seek 
conunent  on  this  method  of  counting 
attaching  entities  for  the  purpose  of 
allocating  the  cost  of  the  umuable  space 
consistent  with  section  224(e). 

Vn.  Kight»«f.Way  Ismwa 

37.  The  access  and  reasonable  rate 
provisions  of  section  224  are  applicable 
where  a  cable  operator  or 
telecommunications  carrier  seeks  to 
install  facilities  in  a  right-of-way  but 
does  not  make  a  physical  attactunent  to 
any  pole,  duct  or  conduit  The 
Commission's  proceedings  and  cases 
generally  have  addressed  issues 
involvii^  physical  attachments  to  poles, 
ducts,  or  conduits.  Our  experience 
relating  to  solely  rights-of-way 
circumstances  is  limited.  We  seek 
information  regarding  the  degree  rights- 
of-way  access  bsues  will  arise  and  the 
range  of  circumstances  that  will  be 
involved.  We  ask  whether  the 
Commission  should  adopt  rules 
reflecting  a  methodology  and/or  formula 
to  determine  a  just  and  reasonable  rate, 
or  whether  rights-of-way  complaints 
should  be  addressed  on  a  case-by-case 
basis.  We  seek  comment  on  whether 
rights-of-way  cases  will  be  of  such 
number  that  a  methodology  is 
necessary,  and  whether  the  range  of 
circumstances  involving  rights-of-way 
can  be  discerned  into  a  generic 
methodology.  If  a  methodology  is 
appropriate,  we  seek  comment  on  the 
elements,  including  any  presumiptions. 
that  will  calculate  Uie  costs  relating  to 
usable  and  unusable  space.  We  also  seek 
information  regarding  whether 
information  necessary  for  any  formula  is 
available  through  a  utility's  armi^nHfig 


structure,  as  costs  relating  to  ri^ts-of- 
way  may  be  different  than  polnTducts 
and  conduit 

VnL  Implementation 

38.  Section  224(e)(4)  requires  the 
Conmiission  to  implement  the 
telecommunications  carrier  rate 
methodology  on  February  8,  2001. 
Section  224(e)(4)  stetes  that  "The 
regulations  recpiired  under  paragraph 
one  diall  bectnne  efibctive  five  years 
after  enactment  of  the 
Telecommunications  Act  of  1906.  Any 
increase  in  the  rates  for  pole 
attachments  that  result  from  the 
adoption  of  the  regulations  required  by 
this  subsection  shall  be  phased  in  equal 
annual  increments  over  a  period  of  five 
years  beginning  on  the  efiective  date  of 
such  regulations."  The  statutory 
language  of  section  224(eX4)  requires 
that  any  rate  increase  be  phased  in  over 
five  years  in  equal  annual  increments 
b^inning  on  that  date.  We  propose  that 
the  amount  of  increase  should  be 
phased  in  at  tiw  beginning  of  the  five 
years  and  one-fifth  of  that  amount 
should  be  added  to  the  rate  in  each  of 
the  subsequent  five  years.  We  seek 
conunent  on  this  proposed  five  year 
phase  in  of  the  telecommtmications 
carrier  rate.  We  also  seek  comment  on 
any  other  proposals  that  vrould 
equitably  phaae  in  the 
telecommunication  carrier  rate  within 
the  five  years  aUotted  by  section 
224(eX4). 

DL  Initial  Eegnlatary  Flexfbilily  Act 
Analyaes 

39.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepued  an  Initial  Regulatory  * 
Flexibility  Analysis  (IRFA)  of  die 
e^qiected  significant  economic  impact 
on  small  entities  by  the  policies  and 
rules  proposed  in  this  Notice  of 
Proposed  Rulemaking  (NPRM).  Written 
public  comments  are  requested  on  the 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  established  in 
paragraph  76  of  thi^NPRM.  The 
Secretary  shaU  send  a  copy  of  this 
NPRM,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  in 
accordance  with  the  RFA. 

40.  Need  for  Action  and  Objectives  of 
the  Proposed  Ruk.  In  1987,  the 
Commission  adopted  its  current  pole 
attachment  formula  for  calculating  the 
maximum  just  and  reasonable  rates 


utilities  may  duuge  cable  systems  for 
pole  attechments.  In  this  NPRM.  we 
seek  comment  as  to  whether  the  currait 
pole  attachment  formula  should  be 
modified  or  adjusted  to  eliminate 
certain  anomalies  and  rate  instebilities 
particular  parties  assert  have  occurred. 
We  have  abo  tentatively  proposed  such 
possible  modifications  to  the  formula, 
should  altering  the  formula  become 
necessary,  that  would  improve  the 
accuracy  of  the  formula.  In  addition,  we 
propose  changes  to  the  formiUa  to 
reflect  the  present  part  32  accounting 
system  that  replaced  the  former  part  31 
rules  in  1988.  Finally,  we  propose  a  new 
conduit  methodology  that  will 
determine  the  mwyimnm  just  and  * 

reasonable  rates  utilities  may  charge 
cable  systems  and  telecommunications 
carriers  for  their  attachmenta  to  conduit 
systems. 

41.  Legal  Basis.  The  authority  for  the 
action  proposed  for  this  rulemaking  is 
contained  in  sections  1, 4(i),  4(j),  224, 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C  151. 
154(1).  154(j),  224, 303  and  403. 

42.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Impacted.  The 
RFA  generally  defines  a  "small  entity" 
as  having  the  same  meaning  as  the  terms 
"smaU  business,"  "small  oiganizatfon." 
"small  governmental  jurisdiction."  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  small 
business  concern  under  the  Small 
Business  Act  A  "small  business 
concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  For  many  of  the 
entities  described  below,  the  SBA  has 
defined  small  business  categories 
through  Standard  Industrial 
Classification  (SIC)  codes. 

43.  Total  Number  of  Utilities  Affected. 
Many  of  the  decisions  and  rules 
profiosed  herein  may  have  a  significant 
efiisct  on  a  substantial  nimiber  of  utUity 
companies.  Section  224  of  the  Statue 
defines  a  "utility"  as  "any  person  who 
is  a  local  exchange  carrier  or  an  electric, 
gas,  water,  steam,  or  other  public  utility, 
and  who  owns  or  controls  poles,  ducta, 
qonduita,  or  rights-of-way  used,  in 
whole  or  in  part,  for  any  wire 
communications.  Such  term  does  not 
include  any  railroad,  any  person  who  is 
coopwatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State."  The  SBA  has  provided  the    ' 
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ComiiiiMion  with  a  list  of  utility  flnns 
which  may  be  affscted  by  this 
lulamaking.  Based  upon  the  SBA's  list, 
the  Commission  seeks  comment  as  to 
whe^er  all  of  the  following  utility  firms 
are  relevant  to  section  224. 

44.  Bhctric  Senaces  (SIC  4911).  Ths 
SEA  has  developed  a  definition  fat 
small  electzic  utility  firms.  The  Census 
Bureau  reported  that  447  of  the  1.379 
finns  listed  had  total  revenues  below 
five  million  dollars.  The  Census  Bureau 
reports  that  a  total  of  1,379  electric 
utilities  were  in  opoation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  SBA,  a  amall  elactric  utility  is  an 
entity  whose  gross  revenues  did  not 
exceed  five  million  dollars  in  1992. 
Elactric  and  OAv  Senricn  Combined 
(SIC  4931).  The  SBA  has  classified  this 
entity  as  a  utility  whose  business  is  less 
than  95%  electric  in  combination  with 
some  other  type  of  service.  The  Census 
Bureau  reports  that  a  total  of  135  such 
firms  were  in  operation  far  at  least  one 
year  at  the  end  of  1992.  The  SBA's 
definition  of  a  small  dectric  and  other 
services  combined  utility  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  miUion  dollan  in  1992.  The  Census 
Bureau  reported  that  45  of  the  135  firms 
Ustsd  had  total  revenues  below  five 
million  doUan.  Combination  UtiUtiet. 
Not  Elmwhen  Ckustfiad  (SIC  4939). 
The  SBA  defines  this  utility  as 
providing  a  combination  of  electric,  gas, 
and  other  services  mrhich  are  not 
otherwise  classlfled.  The  Census  Bureau 
rapofts  that  a  total  of  79  such  utilities 
wen  in  mMiation  for  at  least  one  year 
at  the  end  of  1992.  According  to  ^A's 
definitian.  a  small  combination  utility  is 
a  firm  whose  gross  revenues  did  not 
exceed  five  miulion  dollars  in  1992.  The 
Caosus  Bureau  reported  that  63  of  the 
79  firms  listed  had  total  revenuea  below 
five  million  dollars. 

45.  Natural  Gat  TtansmigMion  (SIC 
4922).  The  SBA's  definition  of  a  natural 
gas  transmittar  is  an  entity  that  is 
engaged  in  the  transmission  and  storage 
of  ni^ural  gas.  The  Census  Bureau 
reports  that  a  total  of  144  such  firms 
were  in  cnwration  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA's 
deflation,  a  small  natural  gas 
transmitter  is  an  entity  whose  gross 
revenues  did  not  exceed  five  million 
dollan  in  1992.  The  Census  Bureau 
reportsd  that  70  of  the  144  firms  listed 
had  total  revenues  below  five  million 
dollars.  Nataral  Gas  Tnuunuss/on  and 
Distribution  (SIC  4923).  The  SBA  has 
classified  this  entity  as  a  utility  that 
transmits  and  distrfimtes  natural  ass  for 
sale.  The  Census  Bureau  reports  uat  a 
total  of  126  such  entities  wrere  in 
opention  for  at  least  one  year  at  the  end 
of  1992.  The  SBA's  definition  of  a  small 


natural  gas  transmitter  and  distributer  is 
a  firm  whose  gross  revenues  did  not 
exceed  five  ndllion  dollars.  The  Census 
Bureau  reported  that  43  of  the  126  firms 
listed  had  total  revenues  below  five 
million  dollars.  Natural  Gas 
Distribution  (SIC  4924).  The  SBA 
defines  a  natural  gas  distributor  as  an 
entity  that  distributes  natural  gas  for 
sale.  The  Census  Bureau  reports  that  a 
total  of  478  such  firms  were  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  the  SBA,  a  small  natural 
gas  distributor  is  an  entity  whose  gross 
revenues  did  not  exceed  five  million 
dollan  in  1992.  The  Census  Bureau 
reported  that  267  of  the  478  firms  listed 
had  total  revenues  below  five  million 
dollan.  Mixed.  Manufactured,  or 
liquefied  Petroleum  Gas  Production 
and/or  Distribution  (SIC  4925).  The  SBA 
has  classified  this  entity  as  a  utility  that 
engages  in  the  manufacturing  and/or 
distribution  of  the  sale  of  gas.  These 
mixtures  may  include  natural  gas.  The 
Census  Bureau  reports  that  a  total  of  43 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  The  SBA's 
definition  of  a  small  mixed, 
manufactured  or  liquefied  petroleum 
gas  producer  or  distributor  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  miUion  dollan  in  1992.  The  Census 
Bureeu  reported  that  31  of  the  43  firms 
listed  had  total  revenues  below  five 
million  dollan.  Gas  and  Other  Sendees 
ConMned  (SIC  4932).  The  SBA  has 
classified  this  entity  as  a  gas  company 
whose  business  is  less  thsua  95%  gas,  in 
combination  with  other  services.  The 
Census  Bureau  reports  that  a  total  of  43 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  the  SBA,  a  small  ^s  and  other 
services  combined  utility  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  million  dollan  in  1992.  The  Census 
Bureau  reported  that  24  of  the  43  firms 
listed  had  total  revenues  below  five 
million  dollan. 

46.  Water  Supply  (SIC  4941).  The  SBA 
defines  a  water  utUity  as  a  firm  who 
distributes  and  sells  water  for  domestic, 
commercial  and  industrial  use.  The 
Census  Bureau  reports  that  a  total  of 
3,169  water  utilities  were  in  operation 
for  at  least  one  year  at  ^  end  of  1992. 
According  to  SBA's  jj^emiition,  a  small 
water  utility  is  a  firm  whose  gross 
revenues  did  not  exceed  five  million 
dollan  in  1992.  The  Census  Bureau 
reported  that  3,065  of  the  3,169  firms 
listed  had  total  revenues  below  five 
million  dollan. 

47.  Sewage  Systems  (SIC  4952).  The 
SBA  defines  a  sewage  firm  as  a  utility 
whose  business  is  the  collection  and 
disposal  of  waste  using  sewage  systems. 
The  Census  Bureau  reports  that  a  total 


of  410  such  firms  were  in  operation  for 
at  least  one  yeer  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
sewerage  system  is  a  firm  whose  gross 
revenues  did  not  exceed  five  million 
dollan.  The  Census  Bureau  reported 
that  369  of  the  410  firms  listed  had  total 
revenues  below  five  million  dollan. 
Refiise  Systems  (SIC  4953).  The  SBA 
defines  a  firm  in  the  business  of  refuse 
as  an  establishment  whose  business  is 
the  collection  aiui  disposal  of  refuse  "by 
processing  or  destruction  or  in  the 
operation  of  indneraton,  waste 
treatment  plants,  landfills,  or  other  sites 
for  disposal  of  such  materials."  The 
Census  Bureau  reports  that  a  total  of 
2,287  such  firms  were  in  operation  for 
at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
refuse  system,  is  a  firm  whose  gross 
revenues  did  not  exceed  six  million 
dollan.  The  Census  Bureau  reported 
that  1,908  of  the  2.287  firms  listed  had 
total  revenues  below  six  million  dollars. 
Sanitary  Services,  Not  Elsewhere 
Classified  (SIC  4959).  The  SBA  defines 
these  firms  as  engaged  in  sanitary 
services.  The  Census  Bureau  reports  that 
a  total  of  1,214  such  firms  wrere  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  According  to  SBA's  definition, 
a  small  sanitary  svvice  firms  gross  . 
revenues  did  not  exceed  five  million 
dollan.  The  Census  Bureau  reported 
that  1,173  of  the  1,214  firms  listed  had 
total  revenues  below  five  million 
dollan. 

48.  Steam  and  Air  Conditioning 
Supply  (SIC  4961).  The  SBA  defines  a 
steam  and  air  conditioning  supply 
utility  as  a  firm  who  produces  and/or 
seUs  steam  and  heated  or  cooled  air. 
The  Census  Bureau  reports  that  a  total 
of  55  such  firms  were  in  operation  for 
at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  steam 
and  air  conditioning  supply  utility  is  a 
firm  whose  gross  revenues  did  not 
exceed  nine  million  dollan.  The  Census 
Bureau  reported  that  30  of  the  55  firms 
listed  had  total  revmues  below  nine 
million  dollars. 

49.  Irrigation  Systems  (SIC  4971).  The 
SBA  defines  irr^tion  systems  as  firms 
who  operate  water  supply  systems  for 
the  purpose  of  irrigation.  The  Census 
Bureau  reports  that  a  total  of  297  firms 
were  in  operation  for  st  least  one  year 
at  the  end  of  1992.  According  to  SBA's 
definition,  an  frrigation  service  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  million  dollan.  llie  Census  Bureau 
reported  that  286  of  the  297  firms  listed 
had  total  revenues  below  five  million 
dollan. 

50.  Tota7  Number  of  Telephone 
Companies  Affected  (SIC  4813).  Many  of 
the  decisions  and  rules  proposed  herein 
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may  have  a  significant  e£Fect  on  a 
substantial  number  of  small  telephone 
companies.  The  SBA  has  defined  a 
small  business  for  Standard  Industrial 
Classification  (SIC)  category  4813 
(Telephone  Communications,  except 
Radiotelephone)  to  be  a  small  entity 
when  it  has  no  more  than  1500 
employees.  The  Census  Bureau  r^xnts 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  This  number 
contains  a  variety  of  dififerent  categories 
of  carriers,  including  local  exchange 
carriers  (LECs),  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SKQl  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  swvice  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
It  seems  reasonable  to  conclude, 
therefore,  that  fewer  than  3,497 
telephone  service  firms  are  small  oitity 
telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
this  NPRM.  Below,  we  estimate  the 
potential  number  of  small  entity 
telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected 
by  this  service  category. 

51.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that,  there 
wore  2,321  such  telephone  ccanpanies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1.500  persons.  Of  the  2,321  non- 
radiotelephone  companies  listed  by  the 
Coisus  Bureau  2,295  were  reported  to 
have  fewer  than  1.000  employees.  Thus, 
at  least  2.29S  non-radiotelephone 
companies  that  mi^t  qualify  as  small 
entities  or  small  incumbent  LECs.  or 
small  entities  based  on  these 
employment  statistics.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independraUy  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  quaUfy  as  small 
business  concerns  under  SBA's 
definition.  Consequentiy.  we  estimate 
that  there  are  fewer  than  2,295  small 
.entity  telephone  communications 
companies  other  than  radiotelephone 


companies  that  may  be  affected  by  the 
decisions  or  rules  that  come  about  from 
UiisNPRM. 

52.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definitiQu  of  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  imder  SBA  rules  is 
for  telephone  commiuiications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  LECs  nationwide  of  which 
we  are  aware  appears  to  be  the  data  that 
we  collect  annually  in  connection  with 
the  Telecommwnications  Relay  Service 
(TRS  Worksheet).  According  to  our  most 
recent  data,  1,347  companies  reported 
that  they  were  engaged  in  the  provision 
of  local  exchange  services.  Almough  it 
seems  certain  that  some  of  these  carriers 
are  not  independenUy  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  LECs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequentiy,  we  estimate 
that  there  are  fewer  than  1347  small 
incumbent  LECs  that  may  be  affected  by 
this  NPRM. 

53.  Interexchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  providers  of  interexchange 
services  (IXCs).  The  closest  applicabfe 
definition  under  SBA  rules  is  tor 
telephone  communications  companies 
oth«  than  radiotelephone  (wireless) 
companies  (SIC  4613).  The  most  reliable 
source  of  information  regarding  the 
number  of  KCs  nation%vide  of  which  we 
are  aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with 
TRS.  According  to  our  most  recent  data, 
130  companies  reported  that  they  were 
engaged  in  the  provision  of 
interexchange  services.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independenUy  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  KCs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequentiy,  we  estimate 
that  thne  are  fewer  than  130  small 
entity  DCCs  that  may  be  affected  by  the 
decisions  and  rules  proposed  in  this 
NPRM. 

54.  Competitive  Access  Providers. 
Neither  the  Commission  nor  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
competitive  access  services  (CAPs).  The 
closest  applicable  definition  under  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 


most  reliable  source  of  information 
regarding  the  niunber  of  CAPs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annuaUy  in  connection  with  the  TRS 
Worksheet  According  to  our  most 
recent  data,  57  companies  reported  that 
they  were  engaged  in  the  provision  of 
competitive  access  services.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independenUy  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  CAPs  that  would  qualify  as 
smaU  business  concerns  under  SBA's 
definition.  Consequentiy,  we  estimate 
that  there  are  fewer  than  57  small  entify 
CAPs  that  may  be  affected  by  the 
decisions  and  rules  proposed  in  this 
NPRM. 

55.  Wireless  (Radiotelephone) 
Carriers.  Although  wireless  carriers 
have  not  historicaUy  affixed  their 
equipment  to  utility  poles,  pursuant  to 
the  terms  of  the  1996  Act,  such  entities 
are  entiUed  to  do  so  with  rates 
consistent  with  the  Commission's  rules 
discussed  herein.  SBA  has  devefoped  a 
definition  of  small  entities  for 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  1,176  such  companies  in  operatton 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  radiotelephone  company  is  one 
en^>loying  no  more' than  1,500  persons. 
The  Census  Bureau  also  reporteid  that 
1,164  of  those  radiotelephone 
companies  had  fewer  than  1,000    . 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qualify  as  small  entities  if  they 
are  independenUy  owned  and  operated. 
Although  it  seems  certain  that  some  of 
these  curiers  are  not  independenUy 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone - 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequentiy,  we  estimate  that  there  are 
fiBMrer  man  1,164  small  entity 
radiotelephone  companies  that  may  be 
affected  by  this  NPRM. 

56.  Cellular  Service  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  providers  of  cellular 
services.  The  closest  applic^le 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies  (SIC  4812).  The  most  reliable 
source  of  information  regarding  the 
number  of  ceUular  service  carriers 
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nationwide  of  which  we  are  aware 
appeal*  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS 
Woricihieet  Accocding  to  otir  most 
recent  data.  792  companies  tepoited 
that  they  ware  ^^trST*  ^  ^  provision 
of  callulu  snvioaa.  Althoo^  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  opwated. 
or  have  more  than  1.500  employees,  we 
are  unaUe  at  diis  time  to  estimate  with 
grsatar  pndsian  die  number  of  cellular 
sarrioa  cKiian  that  would  Qualify  as 
snudl  businoss  oonceras  undar  SBA's 
definitiim.  Cooaoquently.  we  estimate 
that  thste  are  faww  than  792  smaU 
entity  n^Hulw  sacvice  catctats  tiiat  may 
be  aSscted  by  the  dedsions  and  roles 
ptopoeed  in  tiiis  NPRM. 

57.  UolOe  Smvice  Canim.  Neither 
the  Commiasian  nor  SBA  has  developed 
a  definition  of  small  entitiM  spedfinally 
apiUicdila  to  mobile  ssfvioe  carriefs, 
audi  as  paging  companiea.  The  cloaest 
qipUcaUeasfinitiim  undar  SBA  rules  is 

mrnpanies  olhsr  Utan  radiotelephone 
(wiiuaaa)  oomponies.  The  most  reliable 
source  of  inConnation  raguding  the 
number  of  mobile  service  carriarB 
nationwide  of  vriiich  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  oannaction  with  the  IKS 
WoricafaaeL  According  to  our  most 
recent  data.  117  companies  reported 
that  dimr  were  anppii  in  the  provision 
of  mobile  serrioes.  Although  it  seems 
certain  that  soma  of  these  carriers  are 
not  indapandsndy  owned  and  operated, 
or  have  more  dian  1.500  anyloyeae.  we 
are  unable  at  this  time  to  estimate  with 
l^eater  predaion  dw  number  of  mobile 
service  caniar»  dwt  would  qualify 
undar  SBA's  dwWnition.  Consequently, 
we  esdmate  that  there  are  iswer  than 
117  small  entity  moUle  service  carriers 
diat  mqr  l>*  aflbded  by  die  dedaions 
and  mlas  pnpoaad  fai  this  NFRM. 

58.  BnjotKKml  Psnonoi 

■ffcs; 

,  Hm  broadband  PCS  spectram 
is  Avidad  iato  six  fkequancy  bkxxs 
risslpiBlBd  A  ihimM^  P  and  die 
CoBaiasion  has  hnul  auctions  for  each 
block.  The  Commkaion  has  defined 
"small  entity"  for  Blodcs  C  and  P  as  an 
entity  that  haa  a  I  aiagBgroas  revenues  of 
lass  dian  $40  ndlUon  in  dM  duee 
previoua  calandar  years.  Par  Block  P.  an 
■AMHowi  rlMalflratlnn  Cor  **very  small 
business"  WM  added  and  is  defined  as 
an  entity  diat,  togsdier  with  dieir 
afHUataa.  haa  avetagajBoas  revannea  of 
not  more  than  $15  million  Cor  the 
preceding  three  calaqdar  years,  lliese 
regulations  defining  "smdl«itity"  in 
die  coDtaxt  of  broaemand  PCS  auctions 
hes  been  approved  Inr  the  SBA  No 
small  buaineeaea  witliin  die  SEA- 


approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were 
go  winning  bidders  that  qualified  as 
small  entities  in  the  Block  C  auction.  A 
total  of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1.479  licenses  for  Blocks  D,  E,  and  F. 
However,  licenses  for  blocks  C  throiigh 
F  have  not  been  awarded  fiilly,  therefore 
there  are  few,  if  any,  small  biudnesses 
curientiy  providing  PCS  services.  Based 
on  this  inrormation,  we  condude  that 
the  number  of  broadband  PCS  licensees 
will  indude  the  90  winning  C  Block 
bidders  and  the  93  qualifying  bidders  in 
the  D,  E.  end  P  blocks,  for  a  total  of  183 
small  PCS  providers  as  defined  by  the 
SBA  and  the  Commission's  auction 
rules. 

59.  Spedalaed  Mobih  Radio  (Sh€t) 
UcenatM.  Pursuant  to  47  CFR 
90.814(bXl).  the  Commission  has 
defined  "sxnall  entity"  in  auctiiHU  fiw 
geograi^c  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  $15 
miUion  in  the  diree  previous  calendar 
yeers.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA 
The  rules  adopted  in  this  NTOM  may 
appfy  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obtd&ed  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  gaognphic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  diese 
providers  have  annual  revenues  of  less 
than  $15  milUon.  We  assume,  for 
purpoees  of  this  FRFA,  that  all  of  die 
extended  implementation 
authmizations  may  be  hdd  by  small 
entities,  vrtiich  may  be  afiected  by  the 
decisions  and  rules  adopted  in  tUs 
NPRM. 

00.  The  Commisaian  recenlfy  hdd 
auctions  fkv  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
winning  bidders  who  qualified  aa  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  vn  condude  that 
the  number  of  geographic  area  SMR 
licensees  affected  by  the  rule  admated  in 
this  Order  indudes  diese  60  small 
entities.  No  auctirais  have  been  held  for 
800  MHz  geogmphic  araa  SMR  licenses. 
Tlierefare,  no  sinall  entitiea  currendy 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  far  the  upper 
200  channals  in  the  800  MHz 
geogmphic  area  SMR  auction.  However, 
the  Commission  has  not  yet  determined 
how  many  licensea  will  be  a«rarded  far 
the  lower  230  nhannris  in  the  800  MHz 
geographic  arse  SMR  auction.  There  is 
no  be^,  moreover,  on  wdiich  to 


estimate  how  many  small  entitiM  will 
win  these  licenses.  Given  that  neariy  all 
radiotdephone  companies  have  fiswer 
than  1,000  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  800  MHz  licensees  can  be 
made,  we  assume,  for  purposes  of  this 
IRFA.  that  all  of  the  licenses  may  be 
a%mded  to  small  entities  who,  thus, 
may  be  afiected  by  the  decisions 
proposed  in  this  NPRM. 

61.  ReseUen.  Ndtber  the  Commission 
nor  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
rosellers.  The  closest  appliowle 
definition  under  SBA  rules  is  for  all 
telephone  communications  conqianies 
(SIC  4812  and  4813).  The  moat  reliable 
source  of  information  regarding  the 
number  of  resellers  natiimwide  of  which 
we  are  aware  appeers  to  be  the  data  that 
we  colled  annually  in  connection  with 
the  TRS  Workihiwt.  According  to  our 
moet  recent  data.  260  companies 
reported  that  they  wrere  wngagpd  in  the 
rnale  of  telef^ne  services.  Although  it 
seems  certain  that  some  of  theee  carriers 
are  not  independendy  owned  and 
opentod.  or  have  more  than  1,500 
employees,  vn  are  imable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  reedlers  that  would  qualify 
as  small  business  concerns  under  SBA's 
definition.  Coosequendy,  we  estimate 
that  there  are  fewer  than  260  small 
entity  resellers  that  may  be  affocted  by 
the  decisions  and  rules  adopted  in  this 
NPRM. 

62.  Cohfo  SytteniM  (SIC  4841).  The 
SBA  has  developed  a  definition  of  small 
entities  far  cable  and  other  pay 
television  services,  wdiich  includes  all 
such  companies  generating  leas  than 
$11  mUlion  in  revenue  annually.  This 
definition  indudes  cable  systems 
operatuB.  doaed  circuit  tuevision 
services,  dired  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subacription  television 
services.  According  to  die  Census 
Bureau,  there  were  1.423  such  cable  and 
odiar  pay  televisimi  services  generating 
less  turn  $11  million  in  revenue. 

63.  The  Commission  has  devdoped 
its  own  definition  of  a  small  caUe 
syBtnn  operator  for  die  puipoaes  of  rate 
ragulatian.  Undar  the  Commlsaion's 
rwee,  a  "small  caUa  company."  is  one 
serving  fewer  dian  400.000  Bubaacibers 
nationwide.  Besed  tm  our  most  recent 
infarmation.  we  eatimata  that  there  were 
1.439  caUe  systems  that  qualified  as 
small  cable  qrstam  operators  at  die  end 
of  1995.  Since  then,  sane  of  those 
conqianiaa  may  have  grown  to  serve 
over  400.000  subsciibars.  and  odiers 
may  have  been  involved  in  tzansactions, 
that  caused  them  to  be  combined  with 
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other  cabl*  systems.  Consequently,  yn 
estimste  that  there  are  fswer  than  1,439 
small  entity  c^le  system  opentors  that 
may  be  affsctad  by  the  decisions  and 
rules  raoposed  in  this  NniM. 

64.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  duough  an 
affiliate,  serves  in  the  aggregate  fswrer 
than  1  percent  of  all  subsoiben  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  wdiose  gross 
annual  revenues  in  the  aggregate  excee4 
$250,000,000."  The  Commission  has 
determined  that  there  are  61,700.000 
subscribers  in  die  United  States, 
nierefore,  we  found  that  an  oper^or 
serving  fewer  than  617,000  subsoibecs 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  ctnobined  writh 
the  total  annual  revalues  of  all  c^  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  availaUe  data, 
we  find  ^t  the  number  of  cable 
systems  serving  617,000  subscriben  w 
less  totals  1.450.  Although  it  seems 
certain  that  some  of  these  c^le  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  writh  greater  fnecision  the 
number  of  cable  system  operaton  that 
would  qualify  as  small  cuble  systems 
under  the  definition  in  the 
Communications  Act 

65.  Munkdodtities:  The  term  "small 
governmental  jurisdiction"  is  defined  as 
"governments  of .  .  .  districts,  with  a 
population  of  less  than  fifty  thousand." 
There  are  85,006  governmental  entities 
in  the  United  States.  This  number 
includes  such  entities  as  states, 
counties,  cities,  utility  districts  and 
school  districts.  We  note  that  section 
224  of  the  Act  specifically  excludes  any 
utility  which  is  cooperatively  organised, 
or  any  person  owmed  by  the  Federal 
Govnnment  or  any  State.  For  this 
reason,  we  believe  that  section  224  will 
have  minimal  if  any  affect  upon  small 
municipalities.  Furthw,  there  are  18 
States  and  the  District  of  Columbia  that 
regulate  pole  attachments  pursuant  to 
section  224(c)(1).  Of  the  85,006 
governmental  entities,  38.978  are 
counties,  cities  and  towns.  The 
remainder  are  primarily  utility  districts, 
school  districts,  and  states.  Of  the 
38.978  counties,  cities  and  towms, 
37,566  or  96%.  have  populations  of 
fewer  than  50,000. 

66.  Repotting,  Recordkaeping,  and 
other  Comi^iance  Requirements:  The 
rules  proposed  in  this  NFRM  will 
require  a  change  in  certain  record 
keming  requirements.  A  pole  owner 
will  now  have  to  maintain  specific 
records  resting  to  the  number  of 


attachen  for  purposes  of  connmting  the 
usable  ami  unusable  space  calculation 
for  the  telecommunic^tioitt  cerriA  rate 
formula.  We  seek  commmt  on  whether 
small  entities  may  be  required  to  hire 
additional  sta£F  and  expoid  additional 
time  and  money  to  comply  with  the 
{Hoposals  set  forth  in  this  NPRM.  In 
additicm,  we  seek  comment  as  to 
whether  thrae  wall  be  a  disproportionate 
burden  placed  on  small  entities  in 
compfying  writh  the  {noposals  set  forth 
in  this  NPRM. 

67.  Significant  Altemativet  Which 
iHnimize  Ute  Impact  on  Small  Entities 
and  Which  Are  Consisteia  With  State 
Ol^ecthfes:  Hie  1996  Act  requires  the 
Commission  to  propose  a 
telecommunications  carrier 
methodology  writhin  two  ]rean  of  the 
mactment  of  die  1996  Act  We  seek 
comment  on  various  alternative  wrays  of 
implementing  the  statutory 
requirements  and  any  other  potential 
impact  of  these  pnqiosals  on  small 
business  entities.  We  seek  comment  on 
the  implementation  of  a  methodology  to 
ensure  just,  reesonable  and 
nondiscriminatory  pole  attarhment  and 
conduit  rates  for  telecommunications 
carriers.  We  also  aesk  comment  on  how 
to  develop  a  rights-of-wray  rate 
methodology  tot  telecommunications 
camns. 

68.  Federal  Rules  which  Ovaiap, 
Duplicate,  or  Conflict  with  the 
Caaunission  's  Proposal:  None. 

X.  Initial  Paperwork  Kednction  Act  of 
1995  Analysis 

69.  This  NPRM  contains  either 
proposed  or  modffied  information 
collections.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
papetwork  burdens  and  to  obtain 
regular  Office  of  Management  and 
Budget  ("OMB")  approval  of  the 
inftmnation  collet^ons.  invites  the 
general  public  and  OMB  to  comment  on 
the  information  collectioiu  contained  in 
this  rulemaking,  as  required  by  the 
Paperworic  Reduction  Act  of  1995. 
Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments 
relating  to  this  NPRM:  OMB  notification 
of  action  is  due  60  days  fiom  date  of 
publication  of  this  NPRM  in  the  Federal 
lagirtsr.  Comments  should  address:  (a) 
WkuBther  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  ofthe  functions  of  the ' 
Commissicm,  including  wdiether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  wrays  to  rahance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  wrays  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 


including  the  use  of  automated 
collection  tecdmiques  or  other  forms  of 
information  technology. 

XL  Procedural  Pnnriaioas 

70.  Ex  parte  Rules— Non-Restrictad 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  poiod,  provided  that  they  are 
disclosed  as  provided  in  Commission's 
rules.  See  generally  47  CFR  1.1202, 
1.1203,  and  1.12b6(a). 

71.  Pursuant  to  applic^e  procedures 
set  forth  in  §§  1.415  and  1.419  of  Uie 
Commission's  rules,  47  CFR  1.415. 
1.419,  interested  parties  may  file 
comments  on  m  before  September  26. 
1997  and  reply  comments  on  w  before 
October  14, 1997.  To  file  fcnmally  in 
this  proceeding,  you  must  file  an 
original  and  six  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  Parties  are  sin  asked  to 
submit  if  possible,  draft  rules  that 
reflect  their  positions.  If  you  wrant  each 
Commissiono'  to  receive  a  personal 
copy  of  ]rour  comments,  you  must  file 
an  original  and  eleven  copies. 
Comments  and  reply  comments  should 
be  sent  to  OfBce  of  the  Secretary, 
Federal  Communications  Commissiwi. 
1919  M  Street  NW..  Room  222. 
Washingtcm,  DC  2CK54,  writh  a  o^  to 
Lany  Walks  of  the  Cable  Services 
Bureau.  2033  M  Street  NW..  Room 
408A.  Washington,  DC  20554.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  writh  the 
Commission's  copy  contractos. 
International  Transcription  Services. 
Inc.,  2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037.  Comments  and 
reply  comments  wrill  be  available  fas 
public  inspection  during  regular 
business  boun  in  the  FOC  Reference 
Center,  1919  M  Street,  NW.,  Room  239, 
Washington,  DC  20554. 

72.  Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette,  where  possiUe.  Such  diskette 
submissions  wrould  be  in  addition  to 
and  not  a  substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Larry  Walks  of  the  Cable 
Services  Bureau,  2033  M  Street.  NW.. 
Room  408A,  Washington,  DC  20554. 
Such  a  submission  must  be  on  s  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfsct  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  deariy 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  snd  date  of 
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submiMion.  The  diskette  should  be 
•ccompuiied  by  a  cover  letter. 

73.  Written  comments  by  the  public 
must  be  submitted  at  the  same  time  as 
those  of  the  Office  of  Management  and 
Budget  {0MB)  on  the  propMad  and/or 
modified  infiinnation  collections  on  or 
before  60  days  aHar  publication  of  the 
NPRM  in  the  FadHal  Bigirtv.  In 
addition  to  filing  <»mments  with  the 
Secrataiy,  a  copy  of  any  commmts  on 
the  infiinnation  collections  contained 
herein  should  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  234, 1919  M  Street. 
NW.,  Wwhington,  DC  20554.  or  via  the 
Internet  to  jboleyMcc.gov,  and  to 
Hmothy  Fain.  0MB  Desk  Officer,  10236 
NEOB.  725717th  Street.  NW.. 
Washington,  DC  20503  or  via  the 
Internet  to  fidn_tSaLeop.gov. 

ML  Ofdwieg  Clsnaei 

74.  Jt  u  ordered  that  pursuant  to 
sections  1. 4(i),  4Q).  224. 303  and  403  of 
the  Communications  Act  of  1034.  as 
amended.  47  U.S.C  151.  I54(i).  154(j). 
224.  303  and  403.  notice  is  hereby  ghen 
of  the  proposals  described  in  this  Notice 
of  Proposed  Rulemaking. 

75.  S  is  fuitker  ordered  that  the 
Secretary  riiall  send  a  copy  of  this 
NPRM.  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administntion  in  accordance 
widi  the  Regolatory  Flexibility  Act.  5 
U.S.C  603  (2). 

76.  For  additional  infonnation 
regarding  this  proceeding,  contact  Larry 
Walke.  Policy  and  Rules  Division.  Cable 
Services  Bureeu  (202)  415-7200. 


Usi 


in  47  CFR  Part  76 


Cable  television. 
Fadanl  Communicatiang  Comminion. 
WllliMiF.Calaa. 
AettMigSetTBlaiy. 

NelB  This  attadunent  will  not  be 
publithsd  in  the  Code  of  Fadanl  Regulatians. 


) 
Telecommunications  Companies: 

Maximum  Rate  =*  (Space  Occupied  by 
Attachment  x  Carrying  Charge  Rate 
X  Net  Pole  Investment  X  .95) -^  Total 
«ofPbles 

Total  Carrying  Charge  Rate  s 

Administrative  *  Maintenance  •»■ 

Depreciation  +  Taxes  •«•  Return 

Administrative  Carrying  Charge  Rate  » 
(Total  Administrative  and  General 
(Accounts  6710+6720  +  611O4«120 
•••  65344«535))  *  ((koss  Plant 
Investment  -  Accum.  Depreciation, 
Account  3100  -  Accum.  DafBRed 
Taxes.  Plant) 


Maintenance  Carrying  Charge  Rate  = 

(Account  6411  -  Rental  Expense. 

Poles)  -I-  Net  Pole  Investment 
Depreciation:  Carrying  Charge  Rate  » 

Depreciation  Rate,  Poles 
Tax  Carrying  Charge  Rate  ~  Operating 

Taxes,  Account  7200  •*■  (Gross  PUmt 

Investment  -  Accum.  Depreciation. 

Account  3100  -  Accum.  Deferred 

Taxes.  Plant) 
Return  Carrying  Charge  Rate  s 

Applicable  Rate  of  Return 
Space  Occupied  by  Attachment »  1  foot 
Total  Usable  Space  =  13.5  feet  (Subject 

to  Rebuttal) 
Gross  Plan  Investment »  Account  2001 
Gross  Pole  Investment  =  Account  2411 
Net  Pole  Investment  s  Account  2411  - 

Accum.  Depreciation,  Poles  - 

Accum.  Deferfed  Income  Taxes. 

Poles 

(FR  Ekx:.  97-21818  Filed  8-15-97;  8:45  am] 
■LUNG  cooe  tns-ot-r 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospharic 
Adminlstfation 

SO  CFR  Part  227 

(DoGkal  Na  9607)02ia-7164-0S;  LO. 
OISSWA] 

RM0646-XXa5 


noooaoi  raiuai  v^Mimn  Bnanaion  on 
tlia  Final  LiatinQ  Dalafmlnation  for 
Savaral  EvokMonarily  Significant  Unlta 
(ESUa)  of  Waat  Coaat  flmihaad 


:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  partial  extension 
of  final  determination. 

tUMMARV:  NMFS  has  made  final  listing 
determinations  for  five  Evolutionarily 
Significant  Units  (ESUs)  of  west  coast 
steelhead  under  the  Endangered  Species 
Act  (ESA).  The  ESUs  listed  as 
threatened  or  endangered  species  are 
the  Upper  Columbia  River  (endangered), 
Sneke  River  Basin  (threatened),  Ccmtral 
California  Coast  (threatened).  South- 
Central  California  Coast  (threatened) 
and  Southern  California  (endangoed). 

NMFS  has- also  determined  that 
substantial  scientific  disagreement 
exists  regarding  the  sufficiency  and 
accuracy  of  data  relevant  to  listing  five 
other  west  coast  steelhead  ESUs. 
Specifically.  NMFS  has  determined  that 
substantial  scientific  disagreements 
exist  regarding  the  sufficiency  and 
accuracy  of  dsAa  relevant  to  final  listing 


determinations  for  the  Lower  Columbia 
Rivor,  Oregon  Coast,  Klamath 
Mountains  Province,  Northern 
California,  and  CalifiDmia's  Central 
Valley  ESUs.  These  scientific 
disagreements  concern  the  data  needed 
to  determine  the  status  of  these  species, 
the  threats  to  their  continued  existence, 
and  the  geographic  boundaries  of 
certain  ESUs.  Consequently,  NMFS 
extends  the  deadline  for  a  final  listing 
determination  for  these  ESUs  for  6 
months  to  solicit,  collect,  and  analyse 
additional  infimnation  from  NMFS 
scientists,  co-management  sdentistB, 
and  scientific  expats  on  this  species 
enabling  NMFS  to  make  the  final  listing 
determination  based  on  die  best 
available  data. 

Several  efforts  are  underway  that  may 
resolve  scientific  disagreonent 
regarding  the  sufficiency  and  accuracy 
of  data  relevant  to  tiiese  listings.  NMFS 
has  undertaken  an  intensive  effort  to 
analyze  data  received  during  and  after 
the  comment  period  on  the  proposed 
ESUs  from  the  States  of  Washii^n, 
Oregon.'and  California-,  as  vrell  as  from 
peer  reviewers.  This  work  will  include 
evaluating  new  population  modds. 
analyzing  population  abundance  trends 
where  new  data  are  available,  and 
examining  new  genetic  data  relative  to 
the  relationship  between  winter  and 
summer  steelhead  and  between 
hatchery  and  wild  fish.  Results  of  these 
analyses  are  anticipated  within  the  next 
two  to  three  months.  NMFS  will  also 
receive  and  analyze  additional  genetic 
samples  for  California's  Central  Valley 
ESU  as  well  as  rigorously  evaluate 
ecological  characteristics  to  detennine  if 
further  subdivision  of  this  ESU  is 
warranted. 

During  the  90-day  comment  period 
following  the  published  proposed 
listings  rule  on  August  9. 1996.  NMFS 
held  sixteen  pubUc  hearinga  at  which 
testimony  was  heerd  from  188 
commenters.  Additionally,  NMFS 
received  and  continues  to  analyze  939 
written  comments. 

DATES:  The  new  deadline  for  final  action 
on  the  deferred  ESUs  of  west  coast 
steelhead  is  February  9. 1998. 
ADDRESSES:  Protected  Resources 
Division.  NMFS.  Northwest  Regton,  525 
NE  Oregon  Street,  Suite  500,  Portland, 
OR  97232-2737. 

FOR  nrniHER  INFORMATION  IBONTAfCT: 
Garth  Griffin,  503-231-2005,  Craig 
Wingert,  310-980-4021,  or  Joe  Blum. 
301-713-1401. 


Background 

Historically,  steelhead  likely 
inhabited  most  coastal  streams  in 
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Washington.  Oregon,  and  California  as 
well  as  many  inlsuid  streams  in  these 
states  and  Ii^o.  However,  during  this 
century,  over  23  indigenous,  naturally- 
reproducing  stocks  of  steelhead  are 
believed  tohave  been  extirpated,  and 
many  mme  are  thoo^t  to  be  in  decline 
in  numerous  coastal  and  inland  streams 
in  Washington,  Oregon,  Idaho,  and 
CalifiDmia  a<fehlsen  et  at.,  1991).  Fcnty- 
three  stocks  of  steelhead  have  been 
identified  as  being  at  modnate  or  high 
risk  of  extinction  (Nehlsen  et  al.  1991). 

The  history  of  ESA  Usting  petitions 
received  regarding  west  coast  steelhead 
is  summarized  in  the  proposed  listings 
rule  published  aa  August  9, 1996  (61  FR 
41541).  The  most  comprehensive 
petition  was  submitted  by  Or^{on 
Natural  Resources  Council  and  15  co- 
p^tioners  on  Februaiy  16, 1994.  In 
response  to  this  petition,  NMFS 
collected  and  assessed  the  best  available 
scientific  and  commercial  data, 
including  technical  information  from 
the  Pacific  Salmon  Biological  Technical 
Committee  (PSBTC)  and  interested 
parties  in  Washington,  Or^on.  Idaho, 
and  California.  The  PSBTC  consisted 
primarily  of  scientists  from  Fedoal, 
state,  and  local  resource  agencies, 
Indian  tribes,  industries,  universities, 
profiBSsional  societies,  and  public 
interest  groups  possessing  technical 
expertise  relevant  to  steelhead  and  their 
hdiitats.  A  total  of  seven  PSBTC 
meetings  were  held  in  the  states  of 
Washington,  Oregon,  Idaho,  and 
California  during  the  course  of  the  west 
coast  steelhead  status  review.  NMFS 
also  established  a  Biological  Review 
Team  (BRT)  that  conducted  a  coastwide 
status  review  for  west  coast  steelhead 
(Busby  et  al.,  1996).  The  BRT  was 
composed  of  staff  from  NMFS' 
Nbrtiiwest  Fisheries  Science  Center  and 
Southwest  Regional  OfBce,  as  well  as  a 
representative  of  the  National  Biological 
Survey. 

Based  on  the  results  of  the  BRT 
report,  and  after  considering  other 
information  and  existing  conservation 
measures,  NMFS  published  a  proposed 
listing  determination  (61  FR  41541, 
August  9, 1996)  that  identified  15  ESUs 
of  steelhead  in  the  States  of  Washington, 
Oregon,  Idaho,  and  California^  Ten  of 
these  ESUs  were  proposed  for  listing  as 
threatened  or  endangered  species,  four 
were  found  not  warranted  for  listing, 
and  one  was  identified  as  a  candidate 
for  listing  under  the  ESA. 

FlmUng 

Within  1  year  from  the  date  of  a 
proposed  listing,  section  4(bX6)  of  the 
ESA  reqiiires  NMFS  to  take  one  of  three 
actions:  (1)  Finalize  the  proposed 
listing;  (2)  withdraw  the  propoaad 


listing;  or  (3)  extend  the  1-year  period 
for  not  more  than  6  months  pursuant  to 
section  4(b)(6)(B)(i).   - 

Section  4(bH6)(BXi)  of  the  ESA 
authorizes  NMFS  to  extend  die  deadline 
for  a  final  listing  determination  for  not 
more  than  6  months  for  the  purpose  of 
soliciting  additional  data.  NMFS'  ESA 
implementing  regulations  condition 
such  an  extension  on  finrfiwg 
"substantial  disagreement  among 
scientists  knowledgeable  about  the 
species  concerned  regarding  die 
sufficiency  or  accuracy  of  the  available 
data  relevant  to  the  determination."  (50 
CFR424.17(aXl)(iv)). 

NMFS  has  now  analyzed  new 
information  and  public  comment 
received  in  responae  to  the  August  9. 
1996,  proposed  rule.  NMFS'  BRT  has 
likewise  analyzed  this  new  information 
and  has  updated  its  conclusions 
according  (BRT  Report  memo  from  M. 
SchieMfe  to  W.  Stelle  and  W.  Hogarth, 
July  7, 1997).  Copies  of  the  BRTs 
updated  Status  Review  are  avaiWde 
upon  request  (see  AOMieBKB). 

Based  on  this  analysis.  NMFS  has 
made  final  determinations  for  five  ESUs 
of  west  coast  steelhead.  The  ESUs  listed 
as  threatened  or  endangered  are  the 
Upper  Columbia  River  (mdangered), 
Snake  River  Basin  (threatened).  Central 
California  Coast  (threatened),  South- 
Central  California  Coast  (threatened) 
and  Southern  California  (endangered). 
For  NMFS'  determination  on  the  listing 
of  five  ESUs  of  west  coast  steelhead  as 
threatened  or  endangered  spades,  see 
the  west  coest  sterihead  ESU  listing 
notice  in  the  Rules  and  Regulations 
section  of  this  Federal  Se^atar. 

As  a  result  of  comments  received  in 
response  to  the  August  9, 1996, 
proposal.  NMFS  has  determined  that 
substantial  scientific  disagreements 
exist  regarding  the  sufficiency  and 
accuracy  of  data  relevant  to  ffiial  listing 
determinations  for  the  Lower  Columbia 
River,  Oregon  Coast,  IGamath 
Mountains  Province,  Northern 
California,  and  Califnnia's  Central 
Valley  ESUs  (BRT  Report  memo  from  M. 
Schiewe  to  W.  Stelle  and  W.  Hogarth, 
July  18, 1997).  These  scientific 
disagreements  concern  the  data  needed 
to  determine  the  status  of  these  species, 
the  threats  to  their  continued  existence, 
and  the  geographic  range  of  steelhead 
within  certain  ESUs.  Therefore,  NMFS 
extends  the  final  listing  determination 
deadline  tot  the  Lower  Coliunbia  Rivw, 
Oregon  Coast,  KUhnath  Mountains 
Province,  Northepi  California,  and 
California's  Central  Valley  ESUs  for  6 
months  to  solicit,  collect,  and  analyze 
additional  data.  Several  efforts  are 
underway  that  may  resolve  scientific 
disagreement  regarding  the  sufficiency 


and  accuracy  of  data  relevant  to  these 
ESUs.  These  efforts  include:  1)  Analysis 
of  samples  being  collected  this  summer 
by  the  California  Department  of  Fish 
and  Game  (CDFG)  of  the  Central  Valley 
ESU  of  steelhead  to  determine  genetic 
makeup;  and  2)  NMFS  review  of  the 
new  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  risk  analysis  model  for 
the  LoMfer  Columbia  River,  Central 
Oregon  Coast.  Klamath  Mountain 
Province,  and  North  California  Coastal 
ESUs  as  wrell  as  outside  peer  review  of 
those  same  models.  A  more  detailed 
discussion  of  these  efforts  is  provided 
below  under  "Prospects  for  Resolving 
Existing  Disagreements." 

Pntats  of  Suhatantial  Sdentiflc 
DisagraameBt 

Some  peer  reviewers,  in  addition  to 
some  knowledgeable  scientists  from 
state  fish  and  wildlife  agencies,  tribes, 
and  the  public,  dispute  the  sufBciency 
and  accuracy  of  data  employed  by 
NMFS  in  its  proposed  listing  of  west 
coast  steelhead  ESUs  in  Califomia, 
Oregon,  and  Washington.  The  primary 
areas  of  dispute  concern  data  relevant 
to:  risk  assessment,  in  particular  the 
types  of  data  used  to  determine 
abundance  as  well  as  the  impacts  of 
artificial  production;  and  the 
configuration  of  certain  ESU 
boimdaries,  including  the  relationship 
of  summer  and  winter  steelhead  in  the 
same  ESUs.  The  following  sections 
briefly  discuss  the  types  of  data  sidi)ect 
to  substantial  scientific  disagreement 

Risk  Aaaaatmenl 

Risk  assessment  involves  the 
collection  and  analysis  of  data  on  the 
status  of  west  coast  steelhead  and  the 
threats  presented  by  various  human 
activities  and  natural  occurrences.  In  its 
Factors  for  Decline  report  for  west  coast 
steelhead,  NMFS  identified  the 
principal  threats  to  steelhead  as  past 
and  present  hatchery  practices,  habitat 
loss,  adverse  ocean  conditions,  habitat 
blockages,  and  habitat  fragmentation 
(NMFS.  1996). 

With  respect  to  abundance  data, 
several  commenters  argued  that  NMFS 
lacked  sufficient  and  acoirate  data  to 
estimate  current  steelhead  abundance. 
These  commenters  argued  that  NMFS 
failed  to  accurately  estimate  the  number 
and  efiiects  of  hatchery  fish  spawning  in 
the  wild,  and  that  NMFS  relied  too 
heavily  on  the  use  of  sport  catch  data. 
These  commenters  argued  that  this 
analysis  upwardly  biased  NMFS 
assessment  of  the  risks  feeing  steelhead 
in  those  instances. 

For  example,  in  the  Lower  Columbia 
River  ESU.  the  State  of  Oregon  disagrees 
%rith  NMFS'  assessment  of  risks  fatAag 
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steelhead  in  this  ESU.  ODFW  argued 
that  although  steelhead  populations  in 
this  ESU  are  depressed,  their  modeling 
suggests  that  recent  actions  protective  of 
steelhaed.  together  with  r»-uialysis  of 
updated  data  aigue  against  NMFS' 
proposed  determination.  Because  it 
received  ODFWs  information  only  in 
June  1997,  NMFS  has  not  fully 
evaluated  the  model  or  validated  its 
results  in  order  to  assess  overall 
abundance  in  this  ESU  shared  by 
Oregon  and  Washington. 

In  the  Oregon  Cktast  ESU  and  the 
Oregon  portion  of  the  Klamath 
Moontahis  Province  ESU.  substantial   - 
scientific  disagreement  exists  regarding 
the  sufBciency  of  data  used  lo  assess  the 
risks  faced  by  steelhead.  Specifically, 
ODFW  criticized  NMFS'  assessment  of 
these  ESUs  fior  relying  on  insufficient 
data  (Chilcote.  June  1997).  ODFW 
arguod  that  NMFS  did  not  consider 
accurate  data  sets  because  NMFS  was 
overiy-raliant  on  sport  catch  data. 
OIH^  raasoned  that  sport  catch  data, 
althou^  the  only  complete  data 
available,  are  inaccurate  because  of 
biases  in  its  recording  and  because  most 
fishing  effort  focuses  on  hatchery 
steelhead  nin^.  thus  reflecting  poor  wild 
steelhead  abundance.  ODFW  auo 
argued  that  NMFS  analyzed  a  time 
sacies  that  was  not  inclusive  of  all  the 
available  data  for  these  coastal  steelhead 
populations.  ODFW  argued  that  NMFS' 
risk  analjfsis.  based  on  the  available  data 
at  the  time  of  the  1995  status  review. 
was  biased  toward  finding  a  relatively 
hiffiiBt  riak  for  these  coastal  Oregon 
ESUs,  thus  overstating  the  deproued 
condition  of  Oregon  coastal  steelhead 
and  leading  NMFS  to  incorrecdy 
conclude  that  the  proposed  listing  is 
wrarrantad. 

ODFW  developed  two  difiiarent 
population  models  in  an  attempt  to 
define  the  riak  of  extinction  bcod  by 
steelhead  in  the  Oregon  ESUs.  The  first 
of  these  models  applies  spawner  and 
recruitment  data  to  determine 
population  abundance  in  the  context  of 
habitat  capacity.  The  second  modeling 
effort  attempts  to  assess  the  risk  of 
extinction  for  those  populations  where 
sufficient  data  exist  to  estimate 
spawner-recmitment  relationships 
(Chilcote,  June  1997).  To  date,  the 
models  have  produced  status 
assessments  dut  are  inconsistent  with 
those  made  by  NMFS  for  the  Lower 
Columbia  River,  (^egon  Coast  and 
Oregon  portion  of  the  Klamath 
Mountabia  Province  ESUs.  The  results 
of  these  models  could  have  direct 
bearing  on  NMFS'  final  listing 
determinations.  Having  received  these 
models  in  June  1997,  NMFS  has  not  had 


time  to  fiilly  evaluate  them  or  their 
usefulness. 

ODFW  also  contended  that  NMFS 
overstated  the  adverse  efiiects  of 
hatchery  fish  by  not  considering  time 
series  data  that  reflect  recent  reductions 
in  hatchery  production.  ODFW  argued 
that,  by  not  using  more  updated  data 
sets,  NMFS  based  its  proposed  listing 
determinaticHis  in  the  Lower  Columbia 
River,  Oregon  Coast  and  Oregon 
portions  of  the  Klamath  Mountains 
Province  ESUs  on  insufficient  data. 
Since  the  data  ODFW  used  to  estimate 
the  proportion  of  hatchery  steelhead  in 
the  ESUs  is  new,  NMFS  needs  more 
time  to  evaluate  the  merits  of  this 
information. 

In  the  Northern  California  Coast  ESU, 
comments  bom  a  peer  reviewer 
preaoited  new  information  on  the 
relationship  between  hatchery  and  wild 
steelhead  stocks  in  California,  as  well  as 
on  the  genetic  difiiorences  between 
summer  and  Mrinter  steelhead  in  the  Eel 
River.  CAfomia.  This  new  information 
may  affect  NMFS'  determination  and 
has  not  yet  been  fully  analyzed. 

ESU  Booiidary  DefinitioDS 

Two  points  of  scientific  disagreement 
may  affect  ESU  boundaries.  One  area  of 
disagreement  amcems  NMFS's 
treatment  of  diverse  life  history  forms 
within  the  individual  ESUs,  specifically 
the  relationship  betMreen  winter  and 
summer  steelhead  in  the  same  river 
basins.  Comments  focused  on  NMFS's 
use  of  primarily  genetic  data  in  mulring 
its  determination  to  combine  winter  and 
summer  steelhead  into  a  single  ESU. 
The  commenters  argued  that  not  all 
relevant  life  history  characteristics  are 
apparent  through  an  analysis  of  discrete 
genetic  markers.  Another  point  of 
disagreement  concrans  whether  there  is 
significant  reproductive  isolation 
between  wintw  and  summer  steelhead 
to  wrarrant  their  designation  as  separate 
ESUs.  Resolving  these  disagreements 
may  affect  ESU  boimdaries.  NMFS  has 
recentiy  obtained  new  samples  of  winter 
and  summer  steelhead  from  ODFW,  and 
will  be  collecting  additional  informttion 
over  the  next  few  months. 

The  scientific  disagreement 
concerning  California's  Central  Valley 
ESU  is  of  a  similar  nature. 
Disagreements  have  arisen  concerning 
the  boundaries  of  the  ESU,  and  whether 
the  Sacramento  and  San  Joaquin  Rivoa 
contain  distinct  populations  of 
steelhead.  NMFS  expect  to  complete  its 
analjrsis  of  new  genetic  samples  of 
steelhead  bom  ^ifomia's  Central 
Valley  received  from  CDFG  so  that  it 
can  address  questions  concerning  ESU 
configurations  within  the  Central 
Valley.  In  combination  with  the  genetic 


data,  NMFS  will  conduct  a  more 
rigorous  evaluation  of  habitat  and 
eccrfogical  characteristics  throu^out  the 
ESU  to  determine  if  a  finer-scale 
subdivision  of  California's  Central 
Valley  ESU  is  warranted. 

Proapects  for  Resolving  Existing 
Disagreements 

Several  efforts  are  underway  that  may 
resolve  scientific  disagreement 
regarding  the  sufficiency  and  accuracy 
of  data  relevant  to  these  listings.  NMFS 
has  undertaken  an  intensive  e^rt  to 
analjrze  tKe  recently  received  data  on 
the  proposed  ESUs  from  the  States  of 
Washington,  Oregon,  and  California,  as 
well  as  from  peer  revie«vers.  litis  work 
will  include  evaluating  the  ODFW 
models,  analyzing  popiilation 
abundance  trends  where  new  data  are 
available,  and  examining  new  genetic 
data  relative  to  the  relationship  between 
winter  and  summer  steelhead  and 
between  hatchery  and  wild  fish. 

For  California's  Central  Valley  ESU. 
NMFS  will  receive  and  analyze 
additional  genetic  samples  as  well  as 
rigorously  evaluate  ecological 
characteristics  to  determine  if  further 
subdivision  of  this  ESU  is  warranted. 

Detei  uunation 

The  scientific  disagreements  about 
data  and  analysis  discussed  above  are 
substantial  and  may  alter  NMFS' 
assessment  of  the  status  of  the  Lower 
Columbia  River,  Oregon  Coast,  Klamath 
Mountains  Province,  Northern 
California  Coast,  and  California's 
Central  Valley  steelhead  ESUs.  In  light 
of  these  disa^eements  and  the  feet  that 
more  data  are  forthcoming  on  risk 
assessment  and  ESU  boundaries,  NMFS 
extends  the  final  determination 
deadline  for  steelhead  in  the  Lower 
Columbia  River,  Oregon  Coast,  Klamath 
Mountains  Province,  Northern 
California  Coast,  and  California's 
Central  Valley  ESUs  for  6  months,  until 
February  9. 1998.  During  this  period, 
NMFS  will  collect  and  uialyze  new 
information  aimed  at  resolving  these 
disagreements.  New  information  or  ., 
analyses  may  indicate  that  rhanging  the 
proposed  status  of  one  or  more  of  these 
ESUs  of  west  coast  steelhead  are 
warranted,  and  NMFS  will  either 
finalize,  withdraw,  or  modify  the 
proposed  rule  accordingly. 

AwOmhr.  16  U.S.C  1531  et  tag. 

Dated:  August  11, 1997. 

IA.i 


Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-21660  FUed  S-13-97: 9:14  am) 
ISIQ-tS-F 
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Ftaherlee  of  the  EieiiialiM  EcoMMnle 
Mine  on  ahmis;  enprovea  neNrannr 
Improved  UtHlntlon 

AQBICY:  National  Marine  Fishraies 

Service  (NMFS).  National  Oceanic  and 

Atmbspheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

•UMMAirr:  NMFS  proposes  regulations  to 
implement  Amendment  49  to  the 
Fittuiy  Managemwit  Plan  for 
(koundfish  of  the  Gulf  of  Alaska  (FMP). 
This  proposed  rule  would  require  all 
vessels  fishing  for  groiindfish  in  the 
Gulf  of  Alaska  (GOA)  to  retain  all 
pollock  and  Pacific  cod  beginning 
January  1, 1996,  and  all  shallow-water 
flatfish  beginning  January  1, 2003.  This 
proposed  rule  also  would  establish  a  15- 
percent  minimiiin  utilizatian  standard 
for  pollock  and  Pacific  cod  beginning 
January  1, 1998,  and  for  the  shallow- 
wrater  flatfish  species  group  begiiming 
January  1,  2003,  that  would  be 
applicable  to  all  at-sea  processors.  This 
action  is  necessary  to  respond  to 
socioeconomic  needs  of  the  fishing 
industry  that  have  been  identified  by 
the  North  Pacific  Fishery  Management 
Council  (Council)  and  is  intended  to 
further  the  goals  and  objectives  of  the 
FMP. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  at  the  following 
address  by  October  2, 1997. 
ADDRESSES:  Comments  must  be  sent  to 
Chief,  Fisheries  Management  Division, 
Alaska  Region.  NMFS.  P.O.  Box  21668, 
Juneau,  AK  99802,  Attn:  Lori  J.  Gravel, 
or  delivered  to  the  Federal  Building,  709 
West  9th  Street,  Juneau.  AK.  Copies  of 
the  proposed  FMP  amendment  and  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA) 
prepared  for  Amendment  49  are 
available  firom  NMFS  at  the  above 
address,  or  by  calling  the  Alaska  Region, 
NMFS,  at  907-586-7228.  Send 
comments  regarding  burden  estimates  or 
any  other  aspect  of  the  data 
requirements,  including  suggestions  bx 
reducing  the  burdens,  to  NMFS  and  to 
the  Office  of  Information  and  Regulatory 
Afhirs,  Office  of  Management  ami 


Budget  (OMB),  Washington,  DC  20503, 
Attn:  NOAA  Desk  Officer. 
RW  FdfVTHER  MFORMATKM  CONTACT:  Kent 
Und.  907-586-7228. 
SUPPLEMENTARY  JTOnilATION;  The 
domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  of  the  GOA  are 
managed  by  NMFS  under  the  FMP.  The 
FMP  was  prepared  by  the  Council  under 
the  Magnuson-Stsvens  Fishery 
Consovation  and  Management  Act 
(Magnuson-Stevens  Act).  RegulationB 
governing  die  groundfiA  fineries  of  the 
GOA  appear  at  50  CFR  parts  600  and 
679. 

The  Council  has  submitted 
Amendment  49  for  Secretarial  review 
and  a  Notice  of  Availability  of  the  FMP 
amendment  was  puUished  (62  FR 
40497.  July  29. 1997)  widi  onnnmits  on 
the  FMP  amendment  invited  through 
September  29, 1997.  Comments  may 
address  the  FMP  amendmmt.  the 
proposed  rule,  or  both,  but  must  be 
received  by  September  29, 1997,  to  be 
considered  in  the  approval/dis^proval 
decision  on  the  F^  amendment  All 
comments  received  by  September  29, 
1997,  whether  specifically  directed  to 
the  FMP  amendment  or  the  proposed 
rule,  will  be  considered  in  the  approval/ 
disapproval  decision  on  the  FMP 
amendmenL 

Managetaant  Daf  kgi'imnd  aad  Need  far 
ActtoB 

In  September  1996,  the  Council 
adopted  an  Improved  Retention/ 
Improved  Util^ation  (IR/IU)  program 
for  the  Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  as 
Amendment  49  to  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  A  proposed 
rule  to  implement  Amendment  49  in  the 
BSAI  was  published  on  June  26, 1997 
(62  FR  34429).  During  development  of 
the  IR/IU  program  for  the  BSAI.  the 
Coimdl  began  to  consider  a  parallel  IR/ 
lU  program  for  the  GOA,  also  designated 
as  Amendment  49.  Amendments  49/49 
are  the  result  of  ovw  3  years  of  analysis 
and  debate  by  the  Council  of  alternative 
solutions  to  the  problem  of  discards 
occurring  in  the  groundfish  fisheries  off 
Alaska.  Additional  information  on  the 
IR/IU  regulatfons  proposed  for  the  BSAI 
and  the  alternatives  considered  by  the 
Council  during  development  of  the 
pro-am  is  found  in  the  preamble  to  the 
proposed  rule  for  the  BSAI  and  in  the 
EA/RIR/IRFA  prepared  for  Amendment 
49  in  the  BSAI  (available  from  NMFS, 
see  ADDRESSES). 

In  connection  with  development  of 
Amendment  49  in  the  BSAI,  the  Council 
appointed  an  industry  working  group  to 
examine  some  of  the  key 


implementation  issues  associated  with 
the  development  of  an  IR/IU  program.  In 
September  1996,  following  its  final 
action  on  the  BSAI  IR/IU  progrun,  the 
Council  reconfigured  this  industry 
working  group  to  better  reflect  GOA 
interests  and  concerns.  The  Council 
asked  that  the  group  meet  and  report 
back  to  the  Coimcil  writh  ^Mcific 
recommendations  for  the  GOA  version 
of  IR/IU. 

In  December  1996,  the  Council 
adopted  the  following  Problem 
Statement  for  Amendment  49  in  die 
GOA 

The  obfactive  (rf  the  Council  in  undHtakii^ 

rsgulatioas  for  Gulf  of  Alaska  poundfish 
fishsiiM  omtsn  oo  the  taine  basic  ^i  if  tin 
that  Bwtivatwl  an  IR/IU  program  in  te  BSAI 
groundfish  fiaharies;  that  is.  wnnnomic 
diacirds  of  groundfish  calch  an  at 
unaoceptably  high  levels.  An  IR/IU  program 
fior  the  GOA  would  be  axpectad  to  provida 
inoentivaB  far  fiahsnnan  to  avoid  unwanted 
catch,  incnass  utilixatioo  of  fish  that  ara 
takan.  and  reduce  ovanll  discards  of  wiiola 
fish,  consistent  wf da  cunaot  Magnuson- 
Stevens  Act  provisioas. 

In  addition,  the  Council  teoognisas  the 
potential  risk  of  pnaaption  of  cactain 
existing  GO  A  groundfish  Ssbsrias  which 
could  occur  in  raspoosa  to  aconomic 
inoantivas  displacing  cqwdty  and  eflbit 
from  BSAint/IU  fiaharias.  This  lisk  can  ba 
minimiaad  if  substantially  aquivalant  Dt^ 
ragulationa  are  simultaneoualy  implemented 
farthaGOA. 

In  April  1997,  the  industry  woridng 
group  recommended  that  the  Qnuicil 
approve  for  the  GOA,  die  same  IR/IU 
propam  it  had  approved  for  the  BSAL 
The  industry  working  group 
recommended  only  one  difference  from 
the  BSAI  program:  that  the  shallow- 
water  flatfish  species  con^ilex  be 
substituted  for  rock  sole  and  ]relfowfin 
sole,  which  are  not  managed  as  separate 
species  in  the  GOA.  In  April  1997.  the 
Council  released  for  public  review  an 
EA/RIR/IRFA  for  Ammdment  49  in  the 
GOA  that  analyzed  the  same  suite  of 
options  that  were  previously  analyzed 
for  the  IR/IU  program  in  the  BSAI,  and 
that  relied  heavily  on  die  analysis 
already  completed  for  die  IR/IU  program 
in  the  BSAL 

In  June  1997.  after  debate  and  public 
testimony,  the  Coimcil  voted 
unanimously  to  extend  the  IR/IU 
program  to  the  GOA  as  Amendment  49 
to  the  FMP.  The  Council  accepted  the 
recommendations  of  the  IR/IU  industry 
working  group  and  adopted  a  program 
identical  to  that  already  approved  for 
the  BSAI  with  the  only  distinction  being 
the  substitution  of  the  shallow-water 
flatfish  species  complex  in  the  GOA  for 
rock  sole  and  yellowfin  sole  in  the 
BSAI. 


UMI 
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The  program  adopted  by  the  Council 
would  require  fiill  retention  of  pollock 
and  Pacific  cod  beginning  January  1, 
1998,  and  fiill  retention  of  shallow- 
water  flatfish  beginning  January  1,  2003. 
In  the  GOA.  shaUow-water  flatfish  are 
managed  under  the  FMP  as  a  species 
group  that  is  defined  as  all  flatfish  other 
than  anowtootb  flounder,  rex  sole, 
flathaad  sole,  and  de^mrater  flatfish 
(Greenland  turbot  and  Dover  sole).  The 
predominant  species  in  the  shallow- 
water  flatfish  species  group  are  rock 
sole,  yellowfin  sole,  faiuttw  sole,  RngHah 
sole,  starry  flounder,  petrale  sole,  sand 
sole,  and  Alaska  plaice.  Some  of  these 
species  ore  cumotly  marketable,  while 
ouiers  are  not. 

The  utilization  option  adopted  by  the 
Council,  the  least  restrictive  of  the  three 
options  under  consideration,  would 
aUow  retained  pollock.  PactBc  cod  and 
shollow-wrater  flatfish  to  be  processed 
into  any  product  bam.  reganiless  of 
whether  the  resulting  product  is  suitable 
for  direct  humu  consumption.  Of 
fnesent  products,  only  meal  and  bait  are 
regarded  as  not  suitable  for  direct 
human  consumption.  OfEsl  is 
considerad  to  be  jMocessing  waste  rathm 
than  a  product  ftmn.  The  c^ier 
utilization  altamatives  considered  and 
subsequently  refected  by  the  Council 
would  have  limited  product  forms  to 
those  suit^ie  far  direct  human 
consumptfon.  or  would  have  placed 
limits  on  the  penlentage  of  fiahnmiil 
produced  from  IR/IU  specif. 

The  Council  establislied  a  IS-pocent 
minimum  utilization  rate  (ht  aggregate 
product  recovery  rate  (PRR)  that  would 
apply  to  all  species  covered  by  the  IR/ 
lU  program.  NMFS  has  calculated 
overage  FRRs  bx  each  spedes/pnoduct 
combination  produced  in  the  groundfish 
fisheries  off  Alaska.  These  standard 
PRRs  are  set  forth  at  Table  3  of  50  CFR 
MTt  679.  Because  the  lowest  NMFS  PRR 
ror  a  non-roe,  primary  product  produced 
from  an  IR/IU  species  is  16  percent  (for 
deep  skin  pollock  fillets),  the  IR/IU 
Industry  Working  group  concluded  that 
a  15  percent  minlmimi  utilization  rate 
was  achievable  for  all  sectors  of  the 
industry  and  would  allow  for  variations 
in  actual  PRRs  by  size  of  fish  and 
season.  If,  under  certain  circumstances, 
a  processor  foils  below  15  percent  for  a 
particular  primary  product,  the  vessel 
operator  mwld  be  able  to  meet  the 
minimum  utilization  requirement  by 
retaining  sufficient  ancillary  products  to 
faring  the  aggregate  utilization  rate  above 
15  percenL 

On  October  11. 1996.  the  President 
signed  into  law  the  Sustainable 
Fisheries  Act  of  1996  (Public  Uw  104- 
297).  which  reauthorized  and  amended 
the  Magnuson-Stevens  Act  As 


amended,  the  Magnuson-Stevens  Act 
now  provides  statutory  authority  for 
regulatory  programs  to  improve     *' 
retention  and  utilization  in  the 
groundfish  fisheries  off  Alaska.  Section 
303(a)(ll)  of  the  Magnuson-Stevens  Act 
requires  the  Council  to  "establish  a 
standardized  reporting  methodology  to 
assess  the  amount  and  type  of  bycatch 
occurring  in  the  fishery,  and  include 
conservation  and  management  measures 
that,  to  the  extent  practicable  and  in  the 
follo%ving  priority— (A)  minimize 
bycatch;  and  (B)  minimize  the  mortality 
of  bycatch  which  cannot  be  avoided."  In 
implementing  this  provision  of  the  Act, 
the  Council  is  further  required  under 
section  313(f)  to  "submit  conservation 
and  management  measures  to  lower,  on 
an  annual  basis  for  a  period  of  not  less 
than  4  years,  the  total  amount  of 
economic  discards  occurring  in  the 
fisheries  under  its  jurisdiction."  The 
proposed  IR/IU  program,  submitted  by 
the  Council,  is  intended  to  meet  these 
statutory  requirements. 

Qements  of  tfw  Proposed  Rule 

This  proposed  rule  to  implement 
Amendment  49  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  would 
expand  the  geographical  scope  of  the 
already  pubiUshed  proposed  rule  to 
implement  Amendment  49  to  the  FMP 
for  the  Groundfish  Fisheries  of  the 
Bering  Sea  and  Aleutian  Islands.  In 
order  to  extend  the  IR/IU  program  to  the 
GOA,  this  proposed  rule  would  make 
three  changes  to  the  provisions  of  50 
CFR  part  679,  as  proposed  to  be  revised 
by  the  BSAI  proposed  rule.  First, 
existing  proposed  §  679.27(a), 

Applicability,  which  currently  wrould 
extend  coverage  to  any  vessel  fishing  fior 
groundfish  in  the  BSAI  or  processing 
groundfish  harvested  in  the  BSAI. 
would  be  modified  to  extend  coverage 
to  any  vessel  fishing  for  groundfish  in 
the  GOA  or  processing  groundfish  in  the 
GOA  as  well.  Second,  existing  proposed 
$  679.27(b),  which  lists  species  that 
would  be  covered,  would  be  modified 
by  adding  the  shallow-water  flatfish 
species  complex  for  the  GOA  Third, 
existing  proposed  §  679.27(h), 

Minimum  utilixation  nquirements. 
which  currently  sets  forth  utilization 
requirements  thai  would  be  required  for 
catcher/processon  in  the  BSAI,  would 
be  modified  to  include  vessels 
processing  IR/IU  species  harvested  in 
the  GOA.  To  assist  the  public  in 
reviewing  and  commenting  on  the 
proposed  IR/IU  program  as  it  would 
apply  to  the  grouiuiBsh  fisheries  of  the 
OOA,  all  elements  of  the  program  are 
summarized  below. 


Affected  Vessels  and  Processors 

The  proposed  IR/IU  program  would 
apply  to  all  vessels  fishing  for 
groundfish  in  the  GOA  and  all  at-sea 
processors  processing  groundfish 
harvested  in  the  GOA,  regardless  of 
vessel  size,  gear  type,  or  target  fishery. 
Because  the  Magnuson-Stevens  Act  does 
not  authorize  NMFS  to  regulate  on- 
shore processing  of  fish,  &e 
requirements  of  this  proposed  rule 
would  not  be  extended  to  shore-based 
processon. 

The  Council  has  assumed  that  the 
State  of  Alaska  (State)  will  implement  a 
parallel  IR/IU  program  for  shore-based 
processon.  In  testimony  at  the 
September  1996,  April  1997,  and  June 
1997  Council  meetings,  the  State 
indicated  its  intent  to  implement 
psrallel  IR/IU  regulations  for  the  shore- 
based  processing  sector.  Parallel  State 
regulations  are  especially  necessary  to 
address  the  relationship  between  the 
processing  plant  and  the  delivering 
vessel.  A  dmre-based  IR/IU  program 
must  require  a  processor  to  accept  all 
IR/IU  species  offared  for  delivery  by  a 
vessel  fishing  for  groundfish  in  the 
GOA.  Otherwise,  rejection  of  deliveries 
by  a  processor  would  be  the  equivalent 
of  discarding  of  IR/IU  species  by  that 
processor. 

nt/IUSpecies 

The  proposed  IR/IU  program  for  the 
GOA  would  define  pollock.  Pacific  cod. 
and  the  shallow-water  flatfish  species 
group  as  IR/IU  species.  The  shallow- 
wato'  flatfish  species  group  is  defined  in 
the  FMP  and  the  annual  harvest 
specifications  as  all  flatfish  species 
other  than  deep  water  flatfish  (Dover 
Sole  and  Greenland  tuibot).  flathead 
sole,  rex  sole,  and  arrowtooth  flounder. 
Retention  and  utilization  requirements 
would  apply  to  pollock  and  Pacific  cod 
beginning  January  1. 1998.  Shallow- 
water  flatfish  would  be  added  to  die 
program  beginning  January  1,  2003.  The 
purpose  of  the  5-year  delay  for  shallow- 
water  flatfish  is  to  provide  industry  with 
sufficient  time  to  develop  more  selective 
fishing  techniques  and/or  maricets  for 
these  fish. 

Minimum  Retention  Requitements 

The  proposed  rule  would  estlblish 
minimum  retention  requirements  by 
vessel  t]rpe  (catcher  vessel,  etcher/ 
processor,  and  mothership),  and  by  the 
directed  fishing  status  of  the  IR/IU 
species  (open  to  directed  fidiing,  closed 
to  directed  fishing,  and  retention 
prohibited).  In  general,  vessel  operaton 
wfould  be  required  to  retain  100  percent 
of  their  catch  of  an  IR/IU  species  unless 
a  closure  to  directed  fishing  limits 
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retention  of  that  species.  When  a  closuie 
to  directed  fishing  limits  retention  of  an 
K/IU  species,  the  vessel  operator  would 
be  required  to  retain  all  catch  of  that 


species  up  to  the  maximnni  retainable  retention  requirements  by  vessel  type 

l^catch  (MRfi)  amount  in  efiect  for  that  and  directed  fishing  status  are  set  out  in 

species,  and  to  discard  catch  in  excess  table  format  below: 
of  the  MRB  amoimt  The  specific 


H  you  o««n  or  operaie  a  *  *  * 

And*  •  • 

You  mual  raWn  on  board  unti  lawful  trmfar  *  *  * 

(i)CalclwrvM8fll 

(A)  Diraclad  fishing  for  an  IR/IU  ap 

adeaia 

Al  iah  of  that  apadea  brought  on  bovd  the  veaaaL 

(B)  Ofractod  iishino  for  an  IR/IU  apedes  is 

Al  liah  of  that  apadea  brought  on  bowd  «w  veaaai  up  to  ttia 

" 

prohtoMad. 

tjma  amount  for  that  apedes. 

(Q  Fielention  of  an  IfVIU  apedes 

ia  pro- 

No  fnh  of  Ihat  apedea. 

nnaea. 

(i)  Calcher/larocessor 

(A)  Oirecied  fiatiing  for  an  IfViU  apedea  ia 

A  piiinafy  product  front  aM  iah  of  that  apadaa  bioug^  on  boanJ 

oqm. 

theveaaal. 

(B)  Diraciad  fiaMng  for  an  IfVIU  apadea  ia 

A  primary  product  from  all  fish  of  that  apadaa  broug^  on  board 

protifcHad. 

the  vaaaal  up  to  the  point  that  the  round  waigM  aquivrtent  of 

(0  nelention  of  wi  IFVIU  apedea 

hi)iiad. 
(A)  Oiractad  IWiing  for  «i  IFVIU  ap 

ia  pro- 

rifo  fiah  or  produd  of  that  apedea. 

(W)  MotttereMp 

adaaia 

A  primary  produd  from  al  fiah  of  that  apadea  brought  on  boaRl 

- 

open. 

theveaaal 

,    ". 

(B)  Diractod  fiatwig  for  an  IFVIU  ap 

adaaia 

A  primary  product  from  aK  fiah  of  that  apedea  brought  on  board 

pronaMaa. 

the  vaaaef  up  to  the  point  that  the  round  waighl  equfwaleni  of 
primary  products  on  board  equali  the  MRB  amount  for  that 

(O  FManUon  of  an  itVIU  apedea  ia  pn>- 

No  fiah  or  produd  of  that  apedes. 

Nbilad. 

Retention  Requirements  Under  IXiected 
Fishing  Closures 

NMFS  assesses  each  groundfiah  TAG 
annually  to  determine  how  much  of  a 
species'  TAG  is  needed  as  bycatch  in 
odier  groundfish  fisheries.  The 
remainder  is  made  available  as  a 
directed  fishing  allowance.  NMFS 
closes  directed  fishing  for  a  species  or 
species  group  when  the  directed  fishing 
allowance  for  diat  species  has  been 
reached  in  order  to  leave  sufficient 
portions  ctf  the  TAG  to  provide  for 
bycatch  in  other  fiahories.  However,  if 
TAG  is  reached,  retention  of  diat  species 
becomes  prohibited  and  all  catch  of  the 
species  must  be  discarded.  Under 
existing  r^ulations,  a  species  or  species 
group  may  be  open  or  closed  to  directed 
fishing,  or  retention  may  be  prohibited. 

Directed  fishing  is  defined  in  existing 
S  679.2  as  any  fiahing  activity  that 
results  in  the  retention  of  an  amount  of 
a  species  or  species  group  on  board  a 
vessel  that  is  greater  than  the  MRB 
amount  for  that  species  or  species 
group.  The  MRB  amount  for  a  species  is 
calculated  as  a  percentage  (by  wei^t)  of 
the  species  closed  to  directed  fish^ 
relative  to  the  weight  of  other  species 
that  are  open  for  directed  fiahing  and 
retained  on  board  the  veaael.  On 
catcher/procasaors,  which  retain 
product  nther  than  whole  fiah,  the  MRB  - 
amount  ia  determined  using  round* 
weight  equivalents,  which  are 
calculated  using  NMFS  PRRs  set  fiirth  at 
Table  3  of  50  CFR  part  679.  The  MRB 
percentage  for  each  apeciea  is  set  forth 


at  Table  11  of  50  CFR  part  679.  When 
directed  fishing  for  a  species  is  closed, 
bycatch  amounts  of  the  species  may  be 
retained  on  board  a  vessel  up  to  the 
MRB  amount  in  effect  for  that  species, 
and  catch  in  excess  of  the  MRB  unount 
must  be  discarded. 

The  MRB  pmcentages  serve  as  a 
management  tool  to  alow  down  the  rate 
of  harvest  of  a  species  closed  to  directed 
fiahing  and  to  reduce  the  incentive  for 
fishing  vessels  to  target  on  that  species. 
In  most  cases,  an  MRB  of  20  percent  is 
established  to  slow  the  harvest  rate  of  a 
species  yet  avoid  significant  discard 
amounts  of  these  species  to  the  extmt 
they  are  taken  as  bycatch  in  other  open 
groundfish  fisheries.  Directed  fishing 
closures  are  also  made  when  a  fishery 
reachea  a  prohibited  species  b3rcatch 
allowance,  or  to  prevent  overfishing  of 
another  groundfish  species  taken  as 
bycatch. 

Under  the  propoaed  regulations,  if  a 
vessel's  bycatch  of  an  UUTV  species 
exceeds  an  MRB  amount  in  effect  for 
that  species,  all  catch  in  excess  of  the 
MRB  amount  would  have  to  be 
discarded.  This  situation  would  be  most 
likely  to  occur  in  trawl  fisheries  whore 
bycatch  of  pollock  is  prevalent  The 
pollock  TAG  in  die  GOA  is  released  in 
three  seasonal  allowances  in  January. 
July,  and  Septmnber.  Each  opening 
typically  lasts  a  few  days  or  less.  During 
the  remainder  of  the  year,  pollock  may 
be  a  prevalent  bycatch  species  on  trawl 
vessels  participating  in  Pacific  cod  and 
flatfish  fisheries  and  could  compriae 


more  than  20  percent  (the  MRB 
percentage  for  pollock)  of  total  catch  by 
aomevenels.  If  this  oocun,  affected 
veaaels  %vould  be  required  to 
simultaneoualy  retain  and  diacard 
portions  of  the  catch  erf  an  IR/IU  apedes. 
Additional  discussion  of  the 
relationship  between  the  pnqx)aed  IR/ 
lU  program  and  directed  fiahing 
closures  is  contained  in  the  BSAI 
prqpoaed  rule. 

Additional  Retention  Reiiuiiements 

Bleeding  Codends  and  Shaking 
Long^me  Gear.  The  minimum  retention 
requirements  outlined  above  would 
apply  to  all  fiah  of  each  IR/IU  species 
that  are  brought  on  board  a  vessel.  Any 
activity  intended  to  cause  the  discarding 
of  IR/IU  species  prior  to  their  being 
brought  on  board  a  vessel,  such  as 
bleeding  codends  or  shaking  fish  off 
lon^ioes,  would  be  prohibited.  NMFS 
recognizes  that  some  escapement  of  fish 
from  fishing  gear  does  occur  in  the 
course  of  fishing  operations.  Therefore, 
incidental  escapement  of  S/IU  species, 
such  as  fish  squeezing  through  mesh  or 
dropping  off  longlines,  would  not  be 
considered  a  violation  unless  the 
escapement  is  intentionally  caused  by 
action  of  the  vessel  operator  or  crew. 

At-sea  Discard  of  Products.  In 
addition  to  the  retention  requirements 
outlined  above,  the  proposed  rule 
would  prohibit  the  at-sea  discard  of 
products  from  any  IR/IU  species. 

Discard  of  Fish  or  Product 
Transferred  from  other  Vessels.  The 
retention  requirements  of  this  propoaed 
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rule  wrould  apply  to  all  IR/IU  species 
'  brought  on  board  a  vessel,  whether 
cau^  by  that  vessel  or  transfened  from 
another  vessel.  Discard  of  IR/IU  species 
or  products  that  were  transfBrred  from 
another  vessel  wroiild  be  prohibited. 

TR/IU  Species  Used  as  Bait.  K/IU 
species  could  be  used  as  bait  provided 
the  bait  is  phjrsically  attached  to 
authorized  fishing  gear  when  deployed. 
Dumping  IR/IU  species  as  loose  bait 
(Le..  chumming)  would  be  prohibited. 

Mtnunujn  UtiliMation  Requirements 

Beginning  January  1, 1098.  aU 
catcher/processors  and  motherships 
would  be  required  to  irmintain  a  15- 
percent  utilization  rate  for  eech  IR/IU 
species.  Calculation  of  a  vessel's 
utilization  rate  would  depend  on  the 
type  of  vessel  (catcher/processor  or 
mothership)  and  directed  fishing  status 
of  the  IR/IU  species  in  question.  The 
minimum  utilization  requirements  by 
vessel  type  and  directed  fishing  statiis 
are  set  out  in  tables  at  §  679.27(h)  of  the 
proposed  regulations  and  are 
summarized  below. 

Ctrtcfcar/processors.  On  a  catcher/ 
processor,  wdien  directed  fishing  fat  an 
IR/IU  species  is  open,  the  total  weight 
of  retaiiied  or  lawfully  transferred 
products  from  IR/IU  species  harvested 
during  a  fishing  trip  would  have  to 
equal  or  exceed  15  percent  of  the  round 
weight  catdi  of  that  species  during  the 
fishing  trip.  When  directed  fishing  for 
an  IR/IU  species  is  closed,  the  w^^t  of 
retained  products  would  have  to  equal 
or  exceed  either  15  pocent  of  the  MRB 
amount  in  effsct  for  that  species  or  15 
percent  of  the  round  weight  catch  of 
that  species,  whichever  is  lower.  When 
retention  of  an  IR/IU  species  is 
pn^iibited,  there  would  be  no  minimum 
utilization  rate  and  any  retention  of  fish 
or  prodiicts  would  be  prohibited. 

Motherships.  On  a  mothetship,  when 
directed  fishing  for  an  IR/IU  species  is 
open,  the  total  weight  of  retained  or 
lawfully  transferred  products  from  an 
IR/IU  speaes  received  during  a 
reporting  week  would  have  to  equal  or 
exceed  15  percent  of  the  roimd  weight 
of  that  species  received  during  the  siame 
reporting  week.  When  directed  fishing 
for  an  IR/IU  species  is  closed,  the 
weight  of  retained  products  would  have 
to  equal  or  exceed  15  percent  of  the 
MRB  amount  in  eCfoct  for  that  species  or 
15  percent  of  the  round  weight  catch  of 
that  species,  whichever  is  lower.  When 
retention  of  an  IR/IU  species  is 
prohibited,  there  would  be  no  minimum 
utilization  rate  and  any  retention  of  fish 
or  products  would  be  prohibited. 


Recordkeeping  Requirements 

The  proposed  rule  for  the  IR/IU 
program  in  the  BSAI  contains  changes 
to  existing  recordkeeping  requirements 
to  aid  the  monitoring  and  enforcement 
of  the  IR/IU  program.  Because  NMFS 
uses  the  same  logbooks  for  both  the 
BSAI  and  GOA,  the  recordkeeping 
requirements  contained  in  this  proposed 
rule  were  included  in  the  collection-of- 
information  request  submitted  to  0MB 
for  the  BSAI  IR/IU  program.  The  IR/IU- 
related  recordkeeping  requirements 
contained  in  the  BSAI  proposed  rule  are 
as  follows:  Beginning  January  1, 1998, 
all  catcher  vessels  and  catcher/ 
processors  that  are  currentiy  required  to 
maintain  NMFS  logbooks  would  be 
required  to  log  the  round  weight  catch 
of  pollock  and  Pacific  cod  in  the  NMFS 
catcher  vessel  daily  fishing  logbook 
(DFL)  or  catcher/processor  DCTL  on  a 
haul-by-haul  or  set-by-set  basis. 
Motherships  would  be  required  to  log 
the  receipt  of  round  weight  of  pollock 
and  Pacific  cod  in  the  mothership  DCPL 
on  a  delivery-by-delivery  basis. 
Beginning  January  1,  2003,  this 
requirement  would  extend  to  rock  sole 
and  yellowfin  sole  in  the  BSAI  and  the 
shallow-water  flatfish  complex  in  the 
GOA.  These  changes  are  necessary  to 
provide  vessel  operators  and 
enforcement  agents  with  round  weight 
information  for  each  IR/IU  species  in 
order  to  monitor  compliance  with  the 
IR/IU  program. 

Technical  Changes  To  Existing 
Regulations 

Regulations  at  §  679.50  (c)  and  (d). 
which  specify  observer  coverage 
requirements  for  motherships  and 
shoreside  processors  based  on  "round 
weight  or  round-weight  equivalent"  of 
groundfish  processed,  would  be  revised 
by  removing  the  term  "round  weight" 
Observer  coverage  requirements  for 
motherships  and  shopaside  processors 
during  a  calendar  month  would 
therefore  be  based  only  on  the  round- 
weight  equivalent  of  groundfish 
processed.  This  change  is  necessary 
because  the  terms  "round  weight"  and 
"rotmd-weight  equivalent"  would  no 
longer  be  synonymous  under  the 
proposed  rule. 

Claaaification 

At  this  time,  NMFS  has  not 
determined  that  Amendment  49  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson- 
Stevens  Act,  and  other  applicable  laws. 
NMFS,  in  making  that  determination, 
will  take  into  account  the  data,  views, 
and  comments  received  during  the 
comment  period. 


This  proposed  rule  contains  a  revised 
coUection-of-information  requirement 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  (PRA). 
This  revised  collection-of-information 
requirement  was  included  in  the  PRA 
submission  to  OMB  for  the  proposed 
rule  to  implement  IR/IU  in  the  BSAI, 
and.  consequendy.a  new  submission  is 
not  being  made  for  this  rule  to 
implement  IR/IU  in  the  GOA.  Under  the 
revision,  vessel  operators  would  be 
required  to  log  the  round  weight  of  each 
IR/IU  species  on  a  haul-by-haul  basis  for 
catcher  vessels  and  catcher/processors 
and  on  a  delivery-by-delivery  basis  for 
motherships.  The  estimated  current  and 
new  public  reporting  burdens  for  these 
collections  of  information  are  as 
follows:  For  catcher  vessels  using  fixed 
gear,  the  estimated  burden  would 
increase  from  20  minutes  to  23  minutes; - 
for  catcher  vessek  using  trawl  gear,  the 
estimated  burden  would  increase  firom 
17  minutes  to  22  minutes;  for  catcher/ 
processors  using  fixed  gear,  the 
estimated  burden  would  increase  from 
32  minutes  to  35  minutes;  for  catchm/ 
processors  using  trawl  gear,  the 
estimated  biuden  would  increase  from 
29  minutes  to  34  minutes;  for 
motherships,  the  estimated  burden 
would  increase  frxmi  28  to  33  minutes. 
Send  comments  regarding  reporting 
burden  estimates  or  any  other  aspect  of 
the  data  requirements,  including 
suggestions  for  reducing  the  burdens  to 
NMFS  and  OMB  (see  ADDRESSES). 

Public  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  the 
accuracy  of  the  burden  estimate;  %vays  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  en  other  forms  of  information 
technology. 

NotwiuuBtanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection-of-information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection-of-information  displays  a 
currently  valid  OMB  control  number. 

An  RIR  was  prepared  for  this 
proposed  rule  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
action  alternatives,  and  the  social 
impacts  of  the  alternatives.  The  RIR  also 
estimates  the  total  number  of  small 
entities  affected  by  this  action  and 
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analyzes  the  economic  impact  on  those 
smail  entities. 

An  IRFA  was  pzepaied  as  part  of  the 
RK.  which  describes  the  impact  this 
proposed  rule  would  have  on  small 
entities,  if  adopted.  In  1905  there  ware 
221  vessels  that  participated  in  the 
various  sectors  of  the  GOA  trawl  fishery 
of  which  165  vessels  (75  percent)  were 
detannined  to  be  small  entities.  The 
analysis  concluded  that  the  economic 
effects  on  longline,  pot  and  jig  gear 
vessels  vrould  not  be  significant  The 
economic  eflbcts  on  trawl  vessels 
participating  in  the  pollock,  sablefish. 
dero- water  flatfish,  shallow-water 
flatfish,  rockfish,  and  Atka  mackerel 
fisheries  also  wcnild  not  be  significant  ^ 
The  analysis  concluded  that  me 
economic  effects  on  some  trawl  vessels 
participating  in  the  Pacific  cod, 
anowtooth  flounder,  and  rex  sole 
fisheries  could  be  significant  Anally, 
the  analysis  concluded  that  the 
economic  efEscts  on  vessels 
participating  in  the  flathead  sole  fishny 
taken  as  a  whole,  would  be  significant 
The  proposed  rule  would  have  a 
significant  economic  impact  on  an 
estimated  165  trawl  vessus 
participating  in  various  sectors  of  the 
GOA  trawl  fidtary.  This  the  upper  limit 
of  a  range  of  possible  impacts. 

The  analysis  also  concluded  that  jfor 
fish  for  %idiich  markets  are  limited  or 
undeveloped  (e.g.,  small  Pacific  cod, 
and  some  flatfish  species)  100-percent 
r^ention  requirements  would  impose 
direct  operational  costs  that  probably 
cannot  be  ofiMt  (in  whole  or  in  part)  by 
eiqiected  revenues  generated  by  the  sale 
of  the  additional  catch.  No  quantitative 
estimate  can  be  made  of  these  costs  at 
present  In  gennal,  the  impacts  on  any 
operation  vrill  vary  inversely  with  the 
size  and  configuration  of  the  vessel, 
hold  capacity,  processing  capability, 
maricets  and  market  access,  as  well  as 
the  specific  composition  and  share  of 
the  total  catch  of  the  three  IR/IU  species. 
The  biirden  will  tend  to  fidl  most 
heavily  upon  the  smallest,  least 
diversified  operations,  especially 


smaller  catcher/processors.  The  ability 
of  smaller  catcber/procasscws  to  adapt  to 
the  poposed  IR/IU  program  will  be 
furtner  limited  due  to  programs  such  as 
the  vessel  moratorium,  license 
limitation,  and  Coast  Guard  load-line 
requirements,  which  place  severe  limits 
on  reconstruction  to  increase  vessel  size 
and/or  processing  capacity. 

The  economic  unpacts  unposed  by 
this  rule  would  not  be  alleviated  by 
modifying  reporting  requirements  for 
small  enthies.  Wbeie  relevant  this 
proposed  rule  enu>lo]rs  performance 
standards  rather  man  design  standards 
and  allowrs  maximum  flexibUity  in 
meeting  its  requirements.  The  Council 
also  considered  and  rejected  the 
following  alternatives  that  might  have 
mitigated  impacts  on  small  businesses. 
(1)  An  alternative  that  would  have 
allowed  exemptions  or  modified  phase- 
in  periods  baMd  on  vessel  size,  wras 
rejected  because  it  would  have  diluted 
the  reductions  in  bycatch  and  discards 
and  would  have  provided  an  unfair 
advantage  to  a  certain  sector  of  the 
industry.  (2)  A  "harvest  priority 
program"  that  would  have  rewmrded 
vessels  demonstrating  low  bycatch  was 
rejected  because  it  would  not  reduce 
dlKard  rates  expeditiously  enough.  (3) 
A  voluntary  byoBtdi  and  discard 
reductfon  program  vras  rejected  because 
it  would  not  have  met  statutory 
requirements  of  the  Magnuson-Stevens 
Act 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  die 
purposes  of  E.0. 12866. 

The  Administrator,  Alaska  Region. 
NKfFS  determined  that  fishing  activities 
conducted  under  this  rule  woruld  not 
affoct  endangered  and  threatened 
species  listed  or  critical  haUtat 
designated  pursuant  to  the  Endangered 
Species  Act  in  any  manner  not 
considered  in  prior  consultations  on  the 
groundfish  fisheries  of  the  BSAI. 

List  of  Subjects  in  SO  CFR  Part  679 

Alaska.  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Itatad:  Angust  12, 1997. 

laBa^A.SckarfttBB, 

-  AMiUtant  Admuiigtratotfor  Fialmim, 
National  Marine  Fkhaiea  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CPR  part  670  is  proposed 
to  be  amended  as  follows: 

PART  C7»-R8HERIE8  OF  THE 

;  ECONOMIC  ZONE  OFF 


1.  The  authority  dtation  for  SO  CFR 
part  679  continues  to  read  as  follows: 

Aat^mttp  ltUS.C.773etteq.  1801  et 
«q..  and  3S31  et  aeq. 

2.  Section  679.27.  which  was 
proposed  to  be  added  on  June  26. 1997 
(62  FR  34437),  is  proposed  to  be 
amended  by  revidng  paragraphs  (a),  (b). 
and  (h)  as  follows: 

1679.17   tmpnmd  nBlBnllonWmpre<»ad 


(a)  AppUcability.  The  retention  and 
utilization  requirements  of  this  section 
apply  to  any  vessel  fishing  for 
groundfish  in  the  BSAI  or  GOA,  or 
processing  groundfish  harvested  in  the 
BSAI  or  GOA 

(b)  m/IU  tpedes.  The  following 
species  and  species  groups  are  dufined 
as  "IR/IU  species"  for  the  purposes  of 
diis  section: 

(l)PoUock. 

(2)  Pacific  cod. 

(3)  Rode  sole  in  the  BSAI  (beginnbig 
January  1, 2003). 

(4)  Yelkmfin  sole  in  the  BSAI 
(be^nning  January  1. 2003). 

(5)  Shallow-water  fiatfish  species 
complex  in  the  GOA  as  defined  in  the 
annual  harvest  specifications  for  the 
GOA  (beginning  January  1.  2003). 

•        •        •        •        • 

(h)  Afinfmuin  utilization 
nquitmnents.  (1)  Catcher/processors. 
The  Tninimiiin  utilization  requirement 
for  catcher/processors  is  determined  by 
the  directed  fishing  status  for  that 
species  according  to  the  following  table: 


If  you  o«Mi  or  operaie  a  calcher/processor  and  * 


(i)  Directed  tiaWng  for  an  IR/IU  spedee  is  open 
(iO  Directed  Mwig  tor  an  IR/IU  apedss  is  pro- 


tm  fwv^tlMi^tf4 


(iiO  Retention  of  an  IR/IU 


Your  loM  weight  of  retained  or  lawfully  uansisrted  products  produced  from  the  catch  of  ttwi 
IR/RJ  apedes  during  a  llshing  trip  must "  * 


Equal  or  exceed  15  pereent  of  the  round  weight  calch  of  that 
Equtf  or  exceed  15  percent  of  ttie  round  weight  catch  of  that 

15  percent  of  tie  MRS  amount  for  that  apedes.  whichever  is 
Equal  zero. 


during  II 

duringi 


_       I  trip. 
I  IWiing  trip  or 


(2)  Mothenhipa.  The  imnimiim  utilization  requirement  for  mothoships  is  determined  by  the  directed  fishing  status 
for  that  species  according  to  the  following  table: 


If  you  own  or  operate  a  motherahip  and  *  *  * 


(0  Directed  fishing  for  an  IR/IU  species  is  open 


Your  weight  of  ratained  or  lawfuly  transferred  products  prockned  frc 
apedea  reoshmd  during  a  reporting  waeit  must 


ttawaferred  products  produced  from  deNveriea  of  that  IR/IU 


Equ^  or  exceed  15  peroeni  of  the  round  weight  of  that  spades  rsoeived  during  the  reporting 
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If  you  (Mm  or  operate  a  molhersh|)  and ' 


Your  weight  of  retairwd  or  lawfuHy  transferred  products  produced  from  deliveries  of  that  IfVIU 
species  received  during  a  reporting  weeic  must  *  *  * 


(ii)  Drected  fishing  for  an  IR/IU  species  is  pro- 

hftNled. 
(HO  Retention  of  an  IR/HJ  species  is  profiibited  .. 


Equal  or  exceed  either  15  percent  of  the  round  weight  of  that  species  received  during  the  re- 
porting week  or  15  percent  of  the  MRB  amount  for  that  species,  whichever  is  lower 
Equal  zero.  " 


3.  In  §679.50.  panmraphs  (c)(3) 
intioductoiy  text,  {AfM,  and  (d)(2)  are 
revised  to  read  as  follows: 


ftTMO   QroundfMi 
tllwoiigh 


31. 1«97. 


(O* 


(3)  Assiptment  ofvesaek  tofisheiiss. 
At  the  end  of  any  fishing  trip,  a  vessel's 
retained  catch  of  groundfish  species  or 
species  groups  for  which  a  TAC  has 
been  specified  under  §  679.20.  in  roimd- 


weight  equivalent,  will  determine  to 
which  fishery  category  listed  under 
paragraph  (c)(2)  of  this  section  the 
vessel  is  assigned. 

(d)*  •  • 

(1)  Processes  1,000  mt  or  more  in 
round- weight  equivalent  of  groimdfish 
during  a  calendar  month  is  required  to 
have  an  observer  present  at  the  facility 
each  day  it  receives  or  processes 
groimdfish  during  that  month. 


(2)  Processes  500  mt  to  1.000  mt  in 
round-weight  equivalent  of  groundfish 
during  a  calendar  month  is  required  to 
have  an  observer  present  at  the  facility 
at  least  30  percent  of  the  days  it  receives 
or  processes  groundfish  durii^  that 
month. 
•       •       •       •       • 

(FR  Doc.  97-21833  FUed  8-15-97;  8:45  am] 
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Tbis  SMtion  ol  the  FEDERAL  REGISTER 
oonisins  docunwnli  ottier  Ihsn  iuIm  or 
piopoMd  nilM  ttwl  wflppHcaM  to  llw 
puMc  NoMoM  of  fMoringi  and  invMligtfons, 
commitlM  moolinQS,  SQsncy  docWonssnd 
lungs,  oQiogiDOfis  oi  auBMiiy,  nwig  oi 

stilenienis  o(  ofgmizslion  and  Ikmclions  ere 
•xamples  of  documents  eppeering  in  thie 
section. 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Swvio* 
Foreign  Msrkel  Dovoiopnionl 


f  luyieni  Mnnounconieiii  cxMneiaii 

AOBICY:  Foreign  Agricultural  Service. 
USDA. 

action:  Notice. 


b 


r:  This  notice  extends  the 
application  deadline  for  participation  in 
the  Foreign  Market  Development 
Cooperator  (Cooperator)  Program  for 
Fiscal  Yeer  1998  and  permits  fiacsimile 
applications. 

FOR  FURTHER  MPORMATKM  CONTACT:  U.S. 
Department  of  Agriculture,  Foreign 
A^cultural  Service,  Mariceting 
Operations  Staff,  STOP  1042, 1400 
Independence  Avenue,  S.W., 
Washington.  D.C.  20250-1042. 

A  Federal  RegisiBr  notice  published 
July  14. 1997  (62  FR  37539)  announced 
the  Cooperator  Program  for  Fiscal  Yeer 
1998  and  set  forth  an  application 
deedline  of  August  13, 1997.  The 
deadline  for  submission  of  applications 
for  the  1998  Cooperator  Program  is 
hereby  extended  to  August  25. 1997  due 
to  the  disruption  of  parcel  delivery 
services.  Applications  may  be  sutnnitted 
by  facsimile,  hand  delivered,  or  sent  by 
postal  delivery  and  must  now  be 
received  by  5  p.m.  Eastern  Daylight 
Savings  Time,  August  25. 1997  at  the 
foUovdng: 

Facsimile:  Director.  Marketing 
Operations  Staff  on  (202)  720-9361; 

Hand  Delivery  (including  Federal 
Express,  DHL,  etc.):  U.S.  Departmoit  of 
Agriculture.  Foreign  Agricultural 
Service,  Marketing  Opcsations  Staff. 
Room  4932-SHl4th  and  Independence 
Avenue.  S.W..  Washington.  D.C.  20250- 
1042: 

U.S.  Postal  Delivery:  U.S.  Department 
of  Agriculture,  Marketing  Operations 
Staff,  STOP  1042, 1400  Independence 


Ave.,  S.W..  Washington.  D.C.  20250- 
1042. 

For  mcne  detailed  information 
regarding  the  application  process  or 
o£ar  terms  and  requirements  of  the 
Cooperator  Program,  contact  the 
Maikstiiig  Operations  Staff.  FAS.  USDA 
at  the  address  above  or  tel^riione  (202) 
720-4327.  Comments  regarding  tlM 
conduct  of  the  Cooperator  Pro-am  may 
be  directed  to  either  address  as 
applicable. 

All  applications  submitted  by  hand 
delivery  or  U.S.  Postal  Delivery  should 
be  submitted  in  triplicate  (an  original 
and  two  copies).  Applicants  submitting 
facsimile  applications  are  requested  to 
promptly  submit  an  original  and  two 
copies  by  hand  delivery  or  U.S.  Postal 
Delivery. 

Signed  at  WMhingtoo,  DC.  on  August  12, 
1997. 

TtaMlhjrJ.Gahrla. 

Acting  Administrator,  Foreign  Agricultural 
Service. 
(FR  Doc.  97-21798  Filed  8-15-97;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


Phm  CTMk  AoMMRoquwts  WKMn 
tho  GroMi  RIvor  DrsinRgOi  ML  Bakor- 
SnoquaMnlo  National  ForosL  King 
County,  Washington 

AGENCY:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  on  Plum  Creek  Timber 
Company's  (Plum  Creek)  application  to 
acquire  eesements  which  allow  the 
construction  and  maintenance  of  roads 
across  portions  of  the  Mt.  Baker- 
Snoqualmie  National  Forest  in  ICing 
County  in  the  State  of  Washington.  The 
easements  will  access  to  Plum  Creek 
parceb  that  are  intermingled  with 
Nationid  Forest  System  lands  and  that 
are  not  currently  served  by  roads.  The 
EIS  will  address  Plum  Creisk  proposals 
to  build  roads  to  eight  separate  parcels 
of  company  lands. 

Requirements  of  the  access  authorized 
in  the  Record  of  Decision  will  be 
consistent  with  the  Mt  Baker^ 
Snoqualmie  National  Forest  Land  and 
Resource  Management  Plan  (LRPM)  (as 


amended  in  April  1994).  wdiich 
provides  guidance  for  all  land 
management  activities  on  the  ML  Baker^ 
Snoqualmie  National  Forest 

This  forest  Service  invites  written 
comments  and  suggestions  on  the  issues 
tor  the  proposed  projecL 
DATES:  Comments  concerning  die  scope 
of  this  analysis  should  be  received  in 
writing  by  September  19. 1997. 
ADDRESSES:  Send  written  comments  to 
Dennis  Bschor.  Forest  Supervisor,  21905 
64th  Avenue  West,  Mountlake  Terrace, 
Washington  98043,  Attention:  Plum 
Creek  Access  Requests. 
FOR  FURTHBI  SiTORMATION  CONTACT: 
Lloyd  Johnson.  Realty  Specialist.  North 
Bend  Ranger  District,  42404  Southeast 
North  Bend  Way,  North  Bend. 
Washington  98045.  Phone:  425-888- 
1421. 


fARY  SrORMATION:  Plum 
Creek  owns  lands  which  are 
intermingled  with  National  Forest 
System  lands  in  the  Green  River 
Watershed.  North  Bend  District.  Mt 
Baker-Snoqualmie  National  Forest 
Some  of  the  parcels  that  Plum  Creek 
owns  and  wishes  to  manage  for  timber 
are  not  served  by  existing  roads.  Access 
to  these  parcels  via  roads  necessitates 
crossing  National  Forest  System  lands. 
Because  Pliun  Creek's  purpose  for 
requesting  access  is  to  narvest  timber 
and  to  conduct  forest  management 
activities,  consistent  with  a  50-year 
Habitat  Conservation  Plan  for  Plum 
Creek  lands,  the  company  has 
specifically  requested  pennanent 
easements  from  the  Forest  Swvice  to 
construct  and  maintain  permanent  roads 
for  access  to  Plum  Creek  lands.  Under 
Section  1323  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(Pub.  L.  96-487,  94  Stat  2371;  16  U.S.C 
3210),  the  United  States  shall  provide 
access  to  nonfederal  lands  within 
national  forest  boundaries,  as  deemed 
adequate  to  secure  to  the  owner  the 
reasonable  use  and  enjoyment  of  those 
lands,  subject  to  the  rtiles  and 
regulations  applicable  to  ingress  and 
egress  to  or  from  the  National  Forest 
System. 

Depending  on  specific  road  location 
alternatives,  the  road  projects  are  likely 
to  range  from  about  0.25  to  2.5  miles  in 
length.  For  this  analysis,  it  is  assumed 
that  a  66-fbot-wide  right-of-way  (ROW) 
would  be  esteblished  for  eech  road 
corridor  and  that  vegetation  clearing 
would  only  occur  within  this  ROW. 
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Vegetation  removal  %vould  occur  on 
approximately  24  to  32  feet  of  the  ROW; 
the  road  siuface  proper  would  be 
approximately  14  fiset  wide.  Because , 
road  grade  and  terrain  would  vary,  the 
amoimt  of  the  66-fbot  ROW  affected  and 
the  exact  amount  utilized  per  mile  is 
unknoMTiL  Plum  Creek  would  construct 
and  maintain,  the  roads  according  to 
Forest  Service  road  construction 
standards  and  guidelines. 

The  Mt  Baker-Snoqualmie  LRMP  (as 
amended)  provides  guidance  for  access 
across  Nadonal  Forest  Sjrstem  lands 
through  its  goals,  objectives,  standards, 
guideunes,  and  management  direction. 

An  environmental  document  wiU  be 
produced  which  will  display 
alternatives  considered,  including  no 
action  and  the  proposed  action,  and  an 
estimation  of  the  efEects  of  the 
alternatives.  The  EIS  will  analyze  the 
direct,  indirect,  and  cumulative  effects 
of  the  alternatives.  Past,  present,  and 
pro|ected  activities  on  both  private  and 
National  Forest  System  lands  will  be 
considered.  The  EIS  will  disclose  the 
effects  of  site-specific  mitioation. 

Comwents  ^am  the  puUtc  vnll  be 
used  to: 

•  Identifjr  potential  issues. 

•  Identi^  major  issues  to  be  analyzed 
indmth. 

•  Himinate  minor  issues  or  those  that 
have  been  covered  by  a  previous 
environmental  analysis,  such  as  the  Mt 
Baker^noquafanie  LRMP. 

•  Ideatiqr  altanurtives  to  the  proposed 
acticm. 

•  Identify  potential  environmontal 
effects  of  the  proposed  action  and 
alternatives. 

•  Determine  potential  cooperating 
agencies  and  task  assignments. 

Issues  identified  as  the  result  of 
internal  scoping  include: 

•  HowwiUwUdlifBandwUdlife 
habitat  be  affected  by  the  project; 

•  Will  unique  pluit  communities  be 
affected; 

•  Will  fish  habitat  be  affected 
downstream,  especially  in  Sawmill 
Ckeek  which  has  a  disdnct  population  of 
trout  as  well  as  coho  and  steelhead  that 
are  being  planted  by  the  State  and  the 
Murkleshoot  Tribe; 

•  WiU  water  quality  be  affected  by 
sedimentation  firam  mass  wasting  and 
surftce  erosion; 

•  Will  large  woody  material  be 
affscted: 

•  Will  water  temperature  be  affected; 

•  Theconvenionof  areas  without 
roads  to  roaded  areas:  and 

•  Will  cultural  properties  or  heritage 
sites  be  impacted. 

An  initiu  scoping  letter  was  mailed 
on  August  8, 1997.  One  public  scoping 
meeting  will  be  held  on  September  9, 


1997.  at  the  North  Bend  Ranger  District 
from  7:00  p.m.  to  9:00  p.m.  The 
responses  and  information  provided 
during  scoping  will  be  compiled  and 
will  be  incorporated  into  the  analysis. 

The  draft  EIS  is  expected  to  be  filed 
in  December  1997.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availabiUty  in  the  Federal  Register. 

The  Forest  Service  believes  that  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
enviroiunental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
F.  2d  1016. 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
i^^)ortant  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  draft  EIS 
should  be  as  specific  a»  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
EIS.  Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  EIS.  (Reviewers  may 
wish  to  refer  to  the  rnnpHl  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

The  final  EIS  is  scheduled  to  be 
completed  in  June  1998.  In  the  final  EIS. 
the  Forest  Service  is  required  to  respond 
to  comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
lead  agency  is  the  Forest  Service. 
Dennis  E.  Bschor,  Supervisor  of  the  Mt 
Baker-Snoqualmie  National  Forest  is 


the  responsible  official.  As  the 
responsible  official,  he  will  docimient 
the  decision  and  the  reasons  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  Forest 
Service  appeal  regulations  (CFR  Part 
215). 

Dated:  August  7. 1997. 
Terry  L,  Degiuw. 
Acting  Forest  Superrisor. 
[FR  Ooc  97-21786  Filed  8-15-97;  8:45  am] 
BRUNO  OOOe  S41«-11-M 


DEPARTMENT  OF  COMMERCE 
IntMiwUonal  Trwto  Administration 

[C-488-60q 

Certain  WtWadCiidn  8IMI  PIpM 
and  Tubas  and  WaMad  Carbon  Stael 
Una  Plpa  From  Turkay;  nnal  Raaults 
of  Countarvailing  Duty  Adminlatrativa 
Raviaim 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

SUIMAfrr:  On  April  8. 1997,  tiie 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  reviews  of  the 
countervailing  duty  orders  on  certain 
welded  carbon  steel  pipes  and  tubes  and 
welded  carbon  steel  line  pipe  firom 
Turkey  for  the  period  January  1, 1995 
throu^  December  31. 1995.  The 
Department  has  now  completed  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  and  for  all  non-reviewed 
companies,  please  see  the  Final  Results 
of  Reviews  section  of  this  notice.  We 
will  instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Final  Results  of  Reviews  section 
of  this  notice. 

EFFECnVE  DATE:  August  18. 1997. 

FOR  FURTHER  INTOnilATIOM  CONTACT: 
Stephanie  Moore  or  Kelly  Parkhill.  - 
Office  of  CVD/AD  Enforcement  VI. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3692  or  (202)  482-2786. 
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SUPPLEMBCTARY  information: 
Backgromid 

Pursuant  to  19  CF.R.  §  3S5.22(a),  the 
review  on  pipe  and  tube  coven  Ecciyas 
Boru  Sanayii  ve  Ticaret  A.S.  (Erbosan), 
a  pipe  and  tube  producer  and  exporter, 
who  specifically  requested  the  review. 
The  review  on  line  pipe  covers 
Mannesmann-Sumerbank  Boru 
Endustrisi  T.A.S.  (Mannesmann),  a  line 
pipe  producer  and  exporter,  who 
specifically  requested  the  review.  These 
reviews  also  cover  28  prosrams. 

Since  the  publication  of  the 
{neliminary  results  on  April  8, 1997  (62 
FR 16782),  the  following  evmts  have 
occurred.  We  invited  intecested  parties 
to  commmt  on  the  preliminary  results. 
On  May  8. 1997,  a  case  brief  was 
submitted  by  the  Government  of  Turkey 
[CXT),  Mannesmann,  which  «q>orted 
line  pipe,  and  Erbosan,  which  exported 
pipe  and  tube  to  the  United  States 
dining  the  review  period  (respondents). 
On  May  15, 1997,  rebuttal  farieb  were 
submitted  by  Mannesmaim  and  by 
Wheatland  Tube  Company  (petitioner). 

^pBcdble  StatnlB 

Unless  otherwise  indicated,  all 
citations  to  the  statute  axe  refiarences  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  eSsctive 
January  1, 1995  (the  Act).  QUtions  to 
the  Department's  regulations  are  in 
reference  to  those  r^ulations  codified  at 
19  CFR  part  355,  as  they  existed  on 
April  1. 1996.  The  Department  is 
ccmducting  ttieee  administrative  reviews 
in  accordance  writh  section  751(a)  of  the 
Act 

Scope  of  tfie  Reviews 

Imports  covered  by  these  reviews  are 
shipments  firom  Turkey  of  two  classes  or 
kinds  of  merchandise.  The  first  class  or 
kind  is  certain  welded  carbon  steel  pipe 
and  tube,  having  an  outside  diameter  of 
0.375  inch  or  more,  but  not  over  16 
inches,  of  any  %irall  thicknrtss.  These 
products,  commonly  refisned  to  in  the 
industry  as  standard  pipe  and  tube  or 
structural  tubing,  are  produced  to 
various  American  Sodety  for  Testing 
and  Materials  (ASTM)  specifications, 
most  notably  A-53.  A-120,  A-135,  A- 
500,  or  A-501.  The  second  class  or  kind 
is  certain  vrelded  carbon  steel  line  pipe 
with  an  outside  diameter  of  0.375  indi 
or  more,  but  not  over  16  inches,  and 
with  a  %«rall  thickness  of  not  less  than 
.065  inch.  These  products  an  produced 
to  various  American  Petroleum  Institute 
(API)  specifications  for  linepipe. most 
notably  API-L  or  API-LX.  Thue 
products  are  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 


United  States  (HTSUS)  item  numbers 
7306.30.10  and  7306.30.50.  The  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  vrrittmi  description  remains 
dispositive. 

Verificati« 

We  verified  information  provided  by 
the  CRT,  Erbosan  and  Mumesmarm.  as 
provided  in  section  782(i)  of  the  Act 
We  followed  standard  verification 
procedures,  innhiding  meeting  with 
government  and  company  oflidals,  and 

WCTmining  relevant  f^^^niinHng  and 

other  ori^aal  source  documents.  Our 
verificatimi  results  are  outlined  in  the 
public  versions  of  the  verific^on 
reports,  vdiich  are  on  file  in  the  Central 
Reccnds  Unit  (Room  B-099  of  the  Main 
Commerce  Building). 


unchanged  from  the  preliminary  results 
and  are  as  followfs: 


Based  upon  the  responses  to  our 
questionnaire,  the  results  of  verification, 
and  written  comments  bom  the 
interested  parties  we  determine  the 
following: 


I  ConfeiTing  SiAaidiM 

A.  Progmm  PreviouBfy  DeiKmined  To 
Confer  Subtidies 

Pre-Shipment  Esqiort  Credit 

In  the  [neliminary  results,  we  found 
that  this  program  confisiTed  a 
countervailwle  subsidy  on  the  subset 
merchandise.  Our  review  of  the  reoml 
and  our  analysis  of  *h«»  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findingw  from  the 
preliminary  results.  Accordingly,  the 
net  subsidies  for  this  program  remain 
unchanged  from  the  preliminary  results 
and  are  as  follows: 


and  tube 

Assessment 
rale 

CfwUSBii  ■■■■■■■»■■■■«■■■■■■■■■■■■■■■■»■■■■■■■ 

t.77% 

Manufacturer/exporter  of  Nne 
pJpe 

Assessment 
rale 

0.73% 

B.  New  Progmnu  DeteniUned  to  Confer 
Subsidies 

1.  Investment  Allowance 

In  the  preliminary  results,  we  found 
that  this  program  conferred  a 
countfflvailable  subsidy  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  l^  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  finf^ing■  from  the 
preliminary  results.  Accordingly,  the 
net  subsidies  for  this  program  remain 


04B% 


2.  Freight  Program 

In  the  preliminary  results,  we  found 
that  this  program  amferrsd  a 
countervailabie  subsidy  on  the  svAiject 
merchandise.  Our  analysis  of  the 
comments  submitted  l^  the  interested 
parties,  summarized  b^ow,  has  not  led 
us  to  change  our  findings  from  the 
IHeliminary  results.  Aiicordingly,  the 
net  subsidies  for  this  program  remain 
unchanged  from  the  preliminary  results 
and  are  as  follows: 


andtube        **** 

me 

cfOoavT - -._....—„. 

14B« 

3.  Resource  Utilization  St^ipoit 
Pkemium 

In  die  preliminary  results,  we  found 
that  this  [HOgram  confefred  a 
countervailabie  subsidy  on  the  sid^ect 
merchandise.  Our  analysis  <rf  the 
comments  submitted  l^  the  interested 
parties,  siunmarized  below,  has  not  led 
us  to  f^hiing"  our  findings  from  the 
preliminary  results.  Accordingly,  the 
net  subsidies  for  this  program  remain 
unchanged  from  the  preliminary  results 
and  are  as  follows: 


Manutacturartexporter  ct  pipe 
andtube 


0.06% 


4.  EjqKut  Incentive  Certificate  Customs 
Duty  and  Other  Tax  Exemptions 

In  the  prelimiiuuy  results,  we  found 
that  this  program  conferred  a 
countervailabie  subsidy  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties.  Accordingly,  the  net 
subsidies  for  this  program  remain 
unchanged  from  die  preliminary  results 
and  are  as  follows: 


Manutacturer/exporter  of  pipe 
andtube 

AssossiBoni 
rale 

EitxMan 

0.08% 

Manufacturer/exporter  of  line 
pipe 

Assessment 
rate 

Msnnosntflnn  ........»...m 

0.02% 
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5.  Foraign  Exchange  Loan  Assistance 

In  the  preliminary  results,  we  found 
that  this  program  conferred  a 
countervallable  subsidy  on  the  subject 
meichandiae.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  led  us 
to  modify  our  findings  from  the 
preliminary  results  for  this  program. 
Accordingly,  the  net  subsidies  for  this 
program  have  changed  and  are  as 
foUowK 


Manulectuwf Aeaporter  ot  pipe 
and  tube 


EftXMan 


AasMsmerrt 
rate 


i.icm 


n. 


FeondToBeNotUied 


In  the  i»eliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  sul^ect  mochandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

A.  Resource  Utilization  Support  Fund 

B.  State  Aid  for  Exports 

C  AdvaiK»  Refunds  of  Tax  Savings 

D.  Export  Credit  Through  the  Foreign 
Trade  Corporate  Companies 
Radiscounf  Credit  Facili^  (Eximbank) 

E.  Past  Perfbrmance  Related  Foreign 
Currency  Export  Loans  (Eximbank) 

F.  Export  Credit  Insurance  (Eximbank) 

G.  Subsidiud  TuiUah  Lira  Credit 
FadlitieB 

H.  Subaidited  Credit  for  Proportion  of 

Fixed  Expenditures 
I.  Fund  Based  Credit 
J.  Regional  Subsidies 

1.  Additional  Refunds  of  VAT  (VAT 
♦10%) 

2.  Poetpononent  of  VAT  on  Imported 
Goods 

3.  Incentive  Premium  on  domestically 
Obtained  Goods  (Rebate  of  VAT  on 
Oomestically-Sourced  Machinery 
and  Equipment) 

4.  Land  Allocation  (GIP) 

5.  Taxes.  Fees  (Duties).  Charge 
Exemption  (GIP) 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  finr<ing«  from  the 
preliminary  results  for  the  programs 
noted  above. 

IIL  Programs  Found  To  Be  Terminated 

In  the  preliminary  results,  we  found 
that  the  following  programs  either  never 
existed  or  were  terminated  and  that  no 
residual  benefits  were  being  provided: 

A.  Export  Performance  Credits 

B.  Deduction  fix>m  Taxable  Income  for 
Export  Revenues 

C  Preferential  Export  Financing  Under 

Decree  84/6861 
D.  Interest  Spread  Return  Program  (GIP) 


E.  Exp<Ht  Credits  Under  Commimique 
No.  1 

F.  Corporate  Tax  Deferral 

G.  Payment  of  Certain  Obligations  of 
Firms  Undertaking  Large  Investments 

H.  Subsidized  Credit  in  Foreign 
Currency 

We  did  not  receive  any  comments  on 
these  programs  fix>m  the  interested 
parties.  Accordingly,  the  final  results 
remain  unchanged  firom  the  preliminary 
restilts. 

Analysis  of  Comments 

Comment  1:  Erbosan  argues  that  the 
Department  incorrectly  foimd  that  the 
pre-shipment  loan  program  is  an  imtied 
export  loan  program.  In  Erbosan's  view, 
the  Department's  decision  was  based  on 
a  finding  that  the  loans  are  not 
specifically  tied  to  a  particular 
destination  at  the  time  the  loans  are 
approved.  However,  Erbosan  maintains 
that  the  loans  can  be  tied  to  particular 
destinations  because  proof  of  export 
mvist  be  provided  in  order  to  close  out 
the  loan.  Once  an  export  is  used  to  close 
a  loan  it  cannot  be  used  to  satisfy  any 
other  loan  commitments."'  ' 

According  to  Erbosan,  it  is  die 
Department's  long-standing  policy  to 
countervail  pre-shipment  loans  obtained 
in  coimection  with  shipments  to  the 
United  States  if  the  loan  can  be  tied  to 
specific  shipments.  For  example,  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  from 
Turkey.  61  FR  30366  (June  14, 1996) 
{Turkish  Pasta),  the  Department  found 
that  these  same  pre-shipment  loans 
could  be  linked  to  particular 
destinations.  Erbosan  also  alleges  that 
the  Department  took  the  same  course 
regarding  BANCOMEXT  loans  in 
Preliminary  Results  of  Administrative 
Review:  Certain  Textile  Mill  Products 
from  Mexico,  60  FR  5166  (January  26. 
1995)  and  Fuia7  Results  of 
Administrative  Review:  Certain  Textile 
Mill  Products  from  Mexico,  60  FR  20965 
(April  28, 1995)  [Textile  Mill  Products 
from  Mexico).  In  this  case,  however, 
Erbosan  argues  that  the  Etopartment 
departed  from  past  practice  and 
modified  its  test  in  this  review  by 
looking  to  see  whether  the  destination  is 
known  at  the  time  the  loan  is  approved. 
Erbosan  asserts  that  it  makes  no  sense 
to  link  the  benefit  to  the  approval  date 
since  the  benefit  does  not  accrue  firom 
this  program  imtil  the  merchandise  is 
shipped  and  the  loan,  with  interest,  is 
repaid.  Erbosan  continues  that  parties 
must  be  able  to  rely  on  the  Department's 
past  practice  for  purposes  of  being  able 
to  plan  for  the  future.  The  Department's 
departure  in  this  case,  therefore,  is  not 
only  unjustified,  it  is  imreasonable. 


Manneslnann  does  not  agree  with 
Erbosan's  position  and  supports  the 
Department's  determination  that  the 
loans  under  the  pr^shipment  program 
are  "imtied."  Mannesmaim  points  out 
that  Erbosan  does  not  take  issue  with 
the  iactual  basis  of  thd  Department's 
determination.  Namely,  that  the  export 
destinations  actually  used  to  close  the 
loans  may  be  different  than  the  export 
destinations  listed  on  the  loan 
application.  Accordingly,  Mannesmaim 
maintains  that  the  destinations  listed  t>n 
the  loan  application  are  nothing  more 
than  "place-holders"  since  the  actual 
destinations  used  to  fulfill  the  export 
requirement  may  differ.  For  this  reason, 
the  Department  apinopriately  found  the 
pre-sh^ment  loans  "untied." 
Mannesmaim  states  that  Eibosan  is 
correct  to  say  that,  when  loans  are  tied 
to  specific  destinsAions,  the  Department 
countervails  only  loans  that  are  tied  to 
U.S.  shipments.  However,  in  this  case, 
the  Department  specifically  found  that 
the  loans  were  not  tied  to  specific 
destinations  because  they  were  not  tied 
at  the  time  of  applicatioiL  Although  the 
Department  found  these  loans  tied  in 
Ttukish  Pasta,  Mannesmann  asserts  that 
nowhere  in  that  case  does  the 
Department  disctiss  the  feet  that  loans 
were  not  tied  to  destinations  at  the  time 
of  application,  presumably  because  the 
Deportment  was  unaware  of  that  feet 

Mannesmaim  also  argues  that  the 
Department  has  not  departed  from  past 
practice;  the  Department's  practice  was 
and  is  to  tie  U.S.  loans  to  U.S. 
shipments  where  possible.  In  this  case, 
the  Droartmeat  found  that  ft  was  not 
possible  to  make  that  link  because  the 
destination  that  would  ultimately  be 
used  to  fulfill  the  export  requiremra4  .  ■.. 
was  not  known  at  the  time  of  the  loan 
application.  According  to  Mannesmann. 
the  Department  has  "modified  its  test" 
only  to  the  extent  that  it  addressed  a  feet 
pattern  that  it  had  not  encountered 
before  (or  not  been  aware  of  before). 

Finally,  Mannesmann  states  that 
Erbosan  is  incorrect  to  assert  that  the 
benefits  of  pre-shipment  export  loans  do 
not  accrue  until  the  merchandise  is 
shipped  and  the  loan  repaid.  These 
loans  are  designed  to  assist  companies 
during  the  manufectuiing  stage,  prior  to 
shipment — Whence  the  name,  "pre- 
shipment"  loans.  Mannesmann  asserts 
that  during  the  period  that  the 
manufacturer  benefits  from  the  loans, 
the  manufecturer  does  not  need  to 
specify  the  export  destination  and,  thus, 
the  E)epartment's  determination  that 
these  loans  are  untied  is  logical  and 
reasonable  and  should  be  sustained  in 
the  final  results. 

The  petitioner  argues  that  the 
Department  should  reaffirm  its  position 
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that  pra-shipment  export  loana  are 
untied.  According  to.the  petitioner,  the 
pre-shipment  loans  purportedly 
received  La  connection  with  exports  to 
the  U.S.  cannot  validly  be  segr^ated  by 
export  destination.  The  petitioner 
claims  that  Erbosan's  own  records 
demonstrate  that  pre-shipment  export 
loans  are  granted  to  cover  exports  to  all 
countries,  and  numerous  exports  to 
different  destinations  may  tie  required 
to  equal  the  export  loan  commitment 
Thus,  Iqr  Erbosan's  own  admission,  the 
loans  were  not  received  in  connection 
with  exports  to  the  Ukiited  States  as 
opposed  to  other  export  destinations. 
Since  Erbosan  can  use  any  exports  it       ' 
chooses  to  close  out  a  pre-shipment  ' 
export  loan,  any  ident&cation  of  loans 
by  Erbosan  as  specifically  tied  to  U.S. 
sales  would  be  an  artificiBl  construct 
subiect  to  manipulation. 

Depaitment's  Potition:  We  disagree 
with  Eibosan,  and  continue  to  believe 
that  the  pre-shipment  loan  program  is 
an  untied  export  loan  program 
countervailable  under  section  * 

771(5)CSKii).  Erbosan  assarts  that  the 
Department  has  imfairly  modified  its 
"test"  for  tying  benefits  to  particular 
shipmmts  by  looking  to  see  whether  the 
domination  is  known  at  the  time  the 
loan  is  approved,  but  as  Mannaamann 
correctly  points  out,  the  Department's 
practice  is  to  attribute  benrats  to 
specific  merohandise  or  particular 
destinations  n^en  the  boiefit  is  tied  at 
the  point  of  bestowal  to  that 
merchandise  or  destination.  See,  e.g.. 
Notice  ofFvnal  Resuhs  ofCeHintervaUing 
Duty  Administrative  Review:  Roeee  and 
Other  Cut  Fhmen  from  Co/omUd,  52  FR 
48847. 48848  (December  28, 1987) 
[Roaee).  In  this  case,  we  examined  the 
export  destinations  listed  on  the 
application  in  order  to  detomine 
whether  the  loans  were  tied  to 
particular  shipments  from  their 
inception  through  their  closure.  In  this 
case,  we  examined  the  export 
destinations  listed  on  the  application  in 
order  to  determine  whether  me  loans 
were  tied  to  particular  shipments  from 
their  inception  throng  their  closure. 
Based  on  the  bets  preseot  in  this  case, 
we  found  pre-shipment  export  loans  to 
be  untied  because  the  actual  eoqiort 
destinations  used  to  dose  out  the  loans 
%vere  not  always  the  same  as  the  export 
destinations  listed  on  the  loan 
applications  and  exports  to  two  or  more 
dinarent  destinations  were  also  used  to 
close  out  a  sii^le  loan.  A  loan  cannot 
be  said  to  be  tied  to  a  particular 
shipment  when  the  recipient  can  pick 
and  choose  which  export  destinations  to 
use  to  close  out  each  loan. 

While  Eibosan  is  correct  to  note  that 
the  Department  has  found  loans  tied  to 


specific  shipments  in  Textile  Mill 
Products  from  Meidco,  and  that  we 
found  pre-shipment  eiqxtrt  loans  to  be 
tied  to  paiticidar  shipments  in  Ttirbs/i 
Pasta,  in  those  determinations,  the 
Department  did  not  make  a  finding  that 
the  loans  were  not  tied  to  destinations 
at  the  time  of  application.  Therefore,  it 
is  incorrect  to  point  to  these  cases  as 
evidence  forthe  [woposition  that 
benefits  need  not  be  tied  at  the  time  of 
approval  of  the  pre-shipment  loans  and, 
thus,  that  the  Department  is  departing 
from  its  past  practice  in  Turkish  Pasta  ^ 
and  Textile  Mill  Products  from  Maxico. 
Rather,  we  are  consistent  with  our  past 
practice  of  tying  benefits  to  particular 
shipments  hy  ascertaining  whether  the 
esqport  destination  vras  specified  at  the 
time  that  the  in»-shipment  loan  was 
approved.  Roses  at  48848.  We  are  not 
linking  per  se,  as  Erbosan  alleges,  the 
benefits  from  these  loans  to  the 
applicatfoh  date.  On  the  contrary,  we 
ue  merely  utilizing  the  more  extensive 
information  reguding  diis  program  in 
the  instant  review.  We  have  determined 
that  pie-shipment  entort  loans  could 
not  be  tied  to  particular  shipments,  but 
were  available  for  exports  in  gsnaral. 

Conunent  2:  The  respondents  argue 
that  the  Department  improp«nrIy 
deducted  an  amount  lewired  to  as  the 
"exchange  diffBrence"  from  the  verified 
sales  values  used  as  the  denominate  to 
calculate  the  benefit  rates.  According  to 
the  respondents,  the  amount  improperly 
deducted  represents  a  portion  of  the 
proceeds  recorded  in  a  Turkish 
company's  books  frmn  a  sale  that  is 
invoiced  in  a  foreign  currency.  Because 
of  hypoinflation  in  Turicey,  the 
respondents  can  calculate  the  precise 
Turidsh  Lin  (TL)  value  of  foreign 
currency  sales  only  after  payment  is 
received  and  when  the  foreign  currency 
is  converted  to  TL.  The  respondents  fint 
record  in  their  books  an  estimated  TL 
value  for  the  sale  using  the  exchange 
rate  in  efiisct  on  the  invoice  date.  Ylhaa 
the  companies  receive  final  pa3fment, 
the  foreign  currency  value  when 
convQoted  to  TL  is  higher  than  the 
amount  that  was  recmded  in  the  books 
at  the  time  of  invoicing.  This  difference 
is  recorded  in  a  sepamte  exchange  rate 
difteence  account    the  kur  ferid 
accoimt  According  to  the  respondwits, 
consistent  %irith  TuiUdi  GAAP,  these 
two  accounts  are  added  together  to 
equal  the  total  sales  value  reflected  on 
the  companies'  audited  financial 
statements. 

Hie  reapondMits  otmtinue  that  the 
value  in  the  kur  feiki  account  reflects 
actual  revenue  earned  from  export  sales. 
Hm  values  are  not  a  result  of  an 
infffhangw  nte  schsmo  or  a  hedging 
mechanism  to  ganente  exrhange  rate 


gains.  The  respondents  pcnnt  out  that 
the  questionnaire  specifically  asked  for 
the  "total  value"  of  total  sales,  and 
defined  the  term  "value"  as  the  "actual 
value  booked  and  recorded  in  jrotu 
accounting  records."  Accordingly,  the 
respondents  reported  the  total  sales 
value  as  recorded  in  their  accounting 
records,  i.e.,  the  sum  of  the  values  in  the 
sales  revenue  accounts  plus  the  sum  of 
the  values  in  the  kur  fand  account 

The  petitioner  argues  that  the 
Department  coirectly  excluded  the 
portion  of  the  respondents'  sales  values 
that  resulted  from  nhangws  in  the  U.S. 
dollar/Turkish  lira  exclunge  rates.  The 
petitioner  states  that  the  sales  price  is 
recorded  using  the  frxnhangw  rate  on  die 
date  of  invoice  and  that  subsequent 
changes  in  the  exchange  rate  are  not 
related  to  the  sales  price.  If  the  sales 
price  were  dq>endent  on  the  date  of 
pajrment  by  ihe  U.S.  customer,  the  price 
would  vary  based  on  when  payment 
was  actually  received.  It  is  true  that  the 
effect  of  Turicey's  hyperinflation  is  to 
create  exchange  rate  gains  m  all  sales 
where  payment  occun  after  the  invoioe 
date.  However,  according  to  the 
petitioner,  the  gains  are  tied  completely 
to  the  rate  of  change  in  the  exchange 
rate  and,  as  such,  die  gains  are  part  of 
non-<q>enting  expenses  and  income, 
and  are  not  pttqperiy  recognised  as  sales 
revmue.  As  a  result,  the  petitioner 
stetes  that  it  is  appropriate  for  the 
Department  to  correct  the  respondents' 
sales  iofoimation  for  inappropiiato 
changes  in  the  sales  value  that  wan 
baaed  on  exchange  rate  gains. 

Department's  Position:  We  disagree 
with  the  respondents.  Despite  Turkey's 
hypeiinflatfon.  Turkirii  companies  do 
not  index  any  of  the  figures,  other  than 
fixed  assets,  in  thmr  financial 
statements  to  account  for  inflation.  {See 
Mannesmann  voification  report  at  page 
2).  See  also  Final  Affirmative 
Countervailing  Duty  DMenmnotkMis: 
Certain  Steel  Products  from  BrasU,  S8 
FR  37295.  37298  (July  9. 1993). 
Accordingly,  we  ^d  not  index  any  of 
the  {KOgram  benefits  received  nor  the 
company-specific  denominators  (sales) 
in  our  calculations  of  the  subsidy 
benefits  for  Mannesmann  and  Eibosan 
in  the  Preliminary  Results.  Hovrever,  if 
we  accepted  the  respondents'  position 
and  included  exchange  differences  in 
their  sales  figures,  it  would  be 
tantamount  to  indexing  only  half  of  the 
equation — the  denominator  fw  export 
subsidy  programs.  For  example,  a 
domestic  sate  will  generate  die  same 
amount  of  TL  betwaen  the  date  of  sale 
and  the  date  of  payment  On  the  other 
hand,  an  export  s^e  %vill  generate  nune 
TL  on  the  date  of  payment  due  to  the 
eSacte  of  hyperinflation  on  the 


43M8 


Fedaral  RagistBr  /  Vol.  62.  No.  159  /  Monday,  August  18.  1997  /  Notices 


exchange  rate  between  that  date  and  the 
date  of  sale.  The  result  of  including  kur 
brki  in  the  sales  figures  would  be 
equivalent  to  indeadng  export  sales  for 
inflation  and.  thus,  would  inflate  the 
denominator  while  the  program  benefits 
(the  numerator)  would  remain 
unindexad.  Such  a  result  would  unfairiy 
distort  the  DqMrtment's  calculation.  We 
also  disagree  with  the  respondents' 
argument  that,  alternatively,  the 
Department  should  adjust  the 
calculations  to  determine  the  subsidy 
benefit  to  reflect  the  exchange  rate  in 
efEscton  the  date  of  export  and  not  the 
date  of  payment  to  ensure  that  the 
benefit'4s  not  overstated,  as  it  is 
similarly  designed  to  take  advantage  of 
the  impact  at  hyperinflation  on  the  TU 
VS.  dollar  exchange  rate.  Because,  as 
described,  both  of  the  methods 
articulated  by  the  respondents  would 
inaccurately  decrease  the  subsidy  rate 
for  export  programs,  we  an  ntaintaining 
our  position  in  the  Pnliminary  Besuks 
of  not  including  exchange  rate 
difletences  in  me  respondents'  salas 
figifies. 

Comment  3:  The  respondenta  argue 
for  the  first  time  in  thrir  case  brief  that 
the  Investment  Allowance  program 
should  be  deemeiHion-cotmtarvailahle 
under  section  771(5BXC)  of  the  Act* 
because  the  benefits  are  pennissiUe    .» 
"gram  U^"  subsidies  provided  only  to 
companies  located  in  disadvantaoed 
regions.  Aocofding  to  the  respondents, 
the  Investment  Allowance  program,  to 
the  extent  that  it  provided  greater 
benefits  to  disadvantaged  regions  than 
to  developed  regions,  was  specifically 
designed  to  promote  development  in 
disadvantaged  regions.  As  a  mult,  the 
Departmoit  should  consider  it  a 
permissible  "green  light"  benefit  and 
find  it  not  countervaUable  in  the  final 
results  of  this  review. 

Z)epaitment's  Posftjon:  A  green  light 
claim  submitted  for  the  first  time  in  a 
case  brief  cannot  be  considered  by  the 
Department  at  this  late  stage  in  tlw 
proceeding.  See  19  CFR  3SS.31.  The 
respondents  had  ample  oppc»tunity  to 
sulnnit  a  green  light  claim  and  to 
provide  supporting  documentation 
regarding  the  Investment  Allowance 
program  within  the  time  requirements 
of  19  CFR  355.31  for  submitting  foctual 
information.  This  would  have  provided 
the  Department  with  time  to  request  and 
verify  data,  and  provide  the  petitioner 
with  an  adequate  opportuni^  to 
coounent  on  the  green  light  claim. 
Indeed,  the  CRT  claimed  green  light 
status  for  the  Resource  Utilization 
Support  Premium  program  (RUSP)  in  its 
November  25, 199B,  supplemental 
questionnaire  response.  Subsequently, 
the  Department  issued  three  additional 


supplemental  questionnaires  regarding 
this  green  light  claim  in  order  to  collect 
the  information  necessary  for  our 
analysis.  We  then  examined  this 
information  with  respect  to  RUSP 
during  our  verification  in  February 
1997.  However,  the  Department  does 
not  have  the  necessary  information 
regarding  the  Investment  Allowance 
program,  such  as  a  breakdown  of 
Investment  Allowance  benefits  by 
industry  and  region,  to  conduct  an 
analysis  of  the  green  lif^t  claim  for  this 
program.  As  a  result,  we  have  not 
considered  the  claim  of  green  light 
status  for  the  Investment  Allowance 
prmram  in  this  proceeding. 

Comment  4:  Tne  respondenta  disagree 
with  the  Department's  decision  in  the 
Preliminary  Resulto  that  the  Resource 
Utilization  Support  Premium  progrun 
(RUSP)  does  not  meet  the  green  ^ght 
criteria  set  forth  in  Section  771(5BXC)  of 
the  Act.  They  claim  that  the  RUSP  was 
specifically  designed  to  promote  the 
development  of  disadvantaged  regions. 
Section  771(5B)(C)  of  the  Act  provides 
that,  if  certain  conditions  are  met,  the 
Department  shall  treat  a  subsidy  to 
disadvantaged  regions  as  non- 
countervailable  if  the  subsidy  is 
provided  "pursuant  to  a  genoal 
DaraeworiL^f  regional  development,  to 
a  penon  located  in  a  disadvantaged 
r^on  and  if  it  is  not  specific  %vithin 
el^ble  regions  *  *  *  "  In  addition,  the 
statute  enumerates  four  conditions  for 
making  such  a  determination:  (1)  The 
disadvantaged  region  must  be  a  clearly 
designated  contiguous  geographical  area 
with  a  defined  economic  and 
administrative  identity;  (2)  the 
designation  of  the  region  must  be  based 
on  neutral  and  objective  criteria 
indicating  that  the  region  is 
disadvantaged  because  of  more  than 
temporary  circumstances;  (3)  the  criteria 
must  include  a  measure  of  economic 
development;  and  (4)  the  subsidy 
program  to  disadvantaged  regions  must 
include  ceilings  on  the  amount  of 
benefits  provided. 

The  respondenis  argue  that  the  CRT's 
regional  development  plan  met  the  first, 
third  and  fourth  criteria,  and  that  the 
Department  wrongly  rejected  the  CRT's 
"green  light"  claim  based  on  the  third 
criterion.  Regarding  the  second 
criterion,  the  respondenta  argue  that  the 
QlT's  regional  development  program 
was  based  on  neutral  and  objective 
criteria  as  defined  by  the  statute. 
Turkey's  regional  designations  were 
based  on  various  neutral  and  objective 
economic  data  that  was  aiulyzed  using 
a  statistical  model  of  development 
known  as  Principal  Component 
Analysis  (PCA).  The  respondenta  claim 
that  the  Department  seems  to  have 


accepted  that  the  designations  based  on 
the  PCA  are  neutral  and  objective,  but 
that  the  few  changes  made  by  the 
Coimcil  of  Ministers  tainted  the  CRT's 
overall  regional  development  plan.  The 
respondenta  argue  that  the  Coiuicil  uses 
ita  judgment  to  modify  a  regional 
designation  made  by  \he  PCA  only  in 
those  cases  that  are  necessary  to 
eliminate  certain  regional  disparities. 
The  respondenta  conclude  that  the  fact 
that  the  Council  of  Ministers  may  have 
some  input  into  the  regional  designation 
process  does  not  negate  the  neutral  and 
objective  criteria  thai  are  used  to    . 
establish  regional  designations,  but, 
According  to  the  respondenta.  only 
reinforces  their  conclusion  that  the 
designationis  modified  by  the  Coimcil  of 
Ministers  are  still  based  on  neutral  and 
objective  criteria. 

The  petitioner  replies  that  the 
Department  correcUy  found  that  the 
respondenta  did  not  establish  that  the 
regional  desigpations  made  by  the  CRT 
were  based  on  neutral  and  objective 
criterta.  The  petitioner  pointa  out  that 
the  supporting  documentation  for  the 
PCA  during  the  period  reviewed  for  , 
green  light  status.  1989-1991,  was  no 
longer  available.  Thus,  the  validity  of 
the;green  light  claim  was  not  subject  to 
verification.  Also,  the  petitioner  states 
that  the  derignation  of  provinces  into 
development  regions  did  not  track 
closely  the  PCA.rankings.  Rather,  the 
changes  in  rankings  resulted  from 
decisions  made  by  the  C9uncil,  which 
were  based  on  Cacton  not  enumerated  in 
the  PCA.  As  a  result,  because  the  neutral 
and  objective  criterion  has  not  been  met, 
a  0reen  light  finding  is  not  appropriataw 

Department's  Ptmtion:  We  disagree 
with  the  respondenta.  The  statute 
requires  the  Department  to  make  a 
finding  that  all  four  specifically 
enumerated  conditions  of  section 
771(5B)(CXi)  have  been  met  before  a 
green  light  finding  is  nuule.  Moreover, 
the  SAA  states  that  the  green  light 
provision  govoning  assistance  for 
disadvant^ed  regions  must  be  strictly 
construed,  and  that  the  Department 
must  determine  that  all  of  these 
statutory  criteria  have  been  satisfied. 
(See  Statement  of  Administrative  Action 
accompanying  the  URAA,  reprinted  in 
H.R.  Doc.  No.  316, 103d  Cong.,  2d  Sess. 
934  (1994))  (SAA).  In  the  Preliminary 
Results,  the  Department  did  not  state  or 
imply  that  the  CRT's  regional 
development  plan  met  all  green  light 
criteria  except  for  the  criterion  requiring 
regions  to  be  designated  based  on 
"neutral  and  ol^ective"  criteria.  Rather, 
the  Department  indicated  that  because 
regions  were  not  designated  based 
solely  on  neutral  and  objective  criteria^ 
the  Department  did  not  need  to  reach 
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the  three  other  listed  criteria  to 
determine  whether  CRT's  regional 
development  plan  was  a  green  light 
subsidy.  The  Department  stated  that 
"[sjince  the  SAA  states  that  all  of  the 
green  light  criteria  must  be  met,  we  4o 
not  intend  to  analyze  the  CRT's 
compliance  with  the  remaining  criteria 
[beyond  that  concerning  "neutral  and 
objeotive"]."  See  PreUminary  Results  at 
16787. 

In  any  case,  we  cannot  conclude  that 
the  GR'T's  regional  development  plan, 
"strictly  construed,"  is  based  on  neutal 
and  objective  criteria.  First,  the 
supporting  documentation  for  the  PGA 
covering  the  1989-1991  period,  the 
relevmt  period  of  our  inquiry,  was  not 
available  for  verification.  Second,  as  we 
stated  in  the  Preliminary  Results,  the 
information  on  the  record  indicates  that 
the  designations  of  disadvantaged 
regions  do  not  correspond  to  the 
purportedly  neutral  and  objective 
criteria  of  the  PCA.  The  provinces  were 
rank  ordered  from  first,  most  developed, 
to  67th,  least  developed.  Th»  record 
clearly  shows  that  the  designation  of 
provinces  into  development  r^ona  did 
not  track  closely  to  the  PCA  rankings. 
For  example,  some  provinces  which 
received  PCA  rankings  of  52  and  58  (out 
of  a  possible  67)  were  listed  as  normal 
development  regions,  while  othm 
provinces  with  higher  PCA  rankings 
were  designated  priority  development 
regions.  The  CRT  accounted  for  these 
discrepancies  by  explaining  that  ttie 
PCA  is  not  the  only  basis  for 
determining  a  province's  regional 
designation.  The  PCA  is  only  one  step 
(albeit  a  primary  one)  toward 
determining  the  regional  designations. 
The  final  determination  is  made  by  the 
Council  of  Ministers,  taking  into 
account  factors  that  cannot  be 
accounted  for  by  the  PCA,  including  the 
promotion  of  other  development 
policies  and  goals,  the  impacts  upon, 
and  relationships  with,  othw  regional 
and  con-regioDal  development  policies 
and  programs,  and  the  Ministers 
experience  in  development  issues  and 
programs.  (For  a  further  discussion,  see 
the  Preliminary  Results  at  page  16787 
and  the  CRT  verification  report  at  page 
11).  *^ 

The  statute  requires  the  neutral  and 
objective  criteria  to  be  clearly  stated  in 
a  relevant  statute,  regulation,  or  other 
official  document  so  as  to  be  capable  of 
verification.  As  we  learned  at 
verification,  the  final  regional 
development  plan  designations 
purportedly  arrived  at  using  the 
econometric  model  of  the  PCA,  were 
subject  to  change  by  the  Council  of 
Ministers.  However,  the  CRT  provided 
no  evidence  regarding  (1)  the  specific 


criteria  used  by  the  Ministers;  (2) 
whether  the  criteria  are  neutral  and 
objective;  and  (3)  whether  these  criteria 
were  clearly  stated  in  the  statute, 
regulation,  or  another  official  document 
In  addition,  the  documentation 
regarding  additional  factors  that  the 
Council  considered  when  maUng  these 
decisions  was  not  available  for 
verification  (CRT  verification  report  at 
page  12).  Therefore,  we  determine  that 
the  RUSP  assistance  is  not  entitled  to 
ffoea  light  treatment 

Comment  5:  The  respondents  argue 
that  because  the  vast  majority  of 
provincial  designations  were  not 
changed  from  the  designations 
sviggMted  by  the  PCA,  the  Department 
must  find  that  RUSP  subsidies  are  non- 
countervailable.  Erbcraan  is  located  in 
the  Kayseri  province  which,  the 
respondents  aigue,  clearly  falls  within 
the  "normal"  region  grouping  in  the 
PCA.  The  respondents  also  argue  that 
the  Council  of  Ministers  played  no  role 
in  Kayseri's  designation,  and  that 
Kayseri  meets  all  the  tests  established  in 
the  statute  for  classification  as 
"disadvantaged,"  including  the 
economic  tests  of  per  cupita  income  and 
unemployment  outlined  in  Section 
77l(5B)(C)(u)oftheAct. 
*'  According  to  the  respondents, 
because  Kayseri's  regional  designation 
was  based  on  the  "objective  and 
neutral"  criteria  of  the  PCA,  any 
designations  made,  to  provinces  outside 
of  the  region  in  question  is  irrelevant  to 
the  Department's  inquiry.  The 
Deparbnent  must  therefore  look  only  at 
the  region  where  the  recipient  of  the 
benefit  is  located.  The  respondents  state 
that  if  the  Department  continues  to 
follow  its  practice  Qf  analyzing  every 
single  regional  designation  made  under 
a  country's  regional  development  plan, 
the  Department  would  never  find  that 
the  statutory  requirements  are  met 

The  petitioner  replies  that  the  statute 
jdoes  not  contemplate  looking  beyond  an 
entire  designation  process  in  order  to 
make  an  independent  determination  of 
whether  an  individual  region  could 
have  been  properly  designated. 
According  to  the  petitioner,  the 
disqualification  of  the  overall 
designation  process  for  green  light 
purposes  renders  every  individual 
provincial  designation  unqualified  for 
green  light  treatment  As  a  result,  the 
Department  should  maintain  its  position 
of  denying  green  light  treatment  to  the 
RUSP  program. 

Department's  Position:  We  disagree 
Mrith  the  respondents.  In  order  to 
conclude  that  a  subsidy  to  a 
disadvantaged  region  is  entitled  to  green 
light  status  and  thus  not 
countervailable,  the  subsidy  must  be 


provided  pursuant  to  a  general 
framework  of  regional  development 
Section  77l(5B)(C)(iii)  defines  the  term 
"general  framework  of  regional 
development"  to  mean  that  regional 
subsidy  pro-ams  are  part  of  an 
internally  consistent  and  generally 
applicable  regional  development  policy, 
and  that  regional  developntent  subsidies 
are  not  granted  in  isolated  geographical 
points  having  no,  or  virtuaUy  no, 
influence  on  the  development  of  a 
region.  Moreover,  the  statute  directs  the 
Department  to  apply  the  four  main 
criteria,  listed  in  Comment  4  aboverto 
"each  region"  in  the  country  when 
conducting  a  green  light  examinatioiL 
See  section  771(5BMCKi).  Additionally, 
the  SAA  states  that  "to  be  non- 
countervailable,  the  government 
assistance  must  be  directed  both  by  law 
and  in  practice  toward  the  development 
of  the  i^ion  as  a  whole."  SAA  at  934. 
Accordingly,  the  Department  evaluated 
the  CRTs  green  light  claim  for  the 
RUSP  program  in  light  of  the  statute,  as 
is  appropriate  when  maldng  a 
determination  on  the  countervailability 
of  a  natidnally  available  subsidy 
program.  As  a  result,  as  fully  explained 
in  the  Preliminary  Results,  our  green 
light  analysis  was  conducted  in 
compliance  mth  the  statute,  which 
precludes  us  conducting  a  separate 
green  light  analysis  solely  with  respect 
to  the  ICB]rseri  province. 

Corrunent  6:  The  respondents  argue 
that  the  Department  failed  to  request  the 
f.o.b.  sales  information,  except  for  the 
sales  to  the  United  States,  and,  in  order 
to  compensate  for  this  shortcoming,  the 
Department  inawrecUy  increased  the 
subsidy  for  each  program  by 
multiplying  the  benefit  by  the  ratio  of 
the  company's  U.S.  c&f  and  U.S.  f.ai>. 
sales  of  the  subject  merchandise.  The 
respondents  argue  that  this 
methodology  is  inaccurate  for  two 
reasons:  (1)  The  freight  component  of  a 
particular  sale  will  vary,  sometimes 
significanUy,  depending  on  the 
destination,  and  (2)  it  overatates  the 
benefit  when  the  denominator  is  total 
sales,  because  domestid  sales  are  made 
on  an  f.o.b.  basis.  Thus,  they  argue  that 
using  the  ratio  of  U.S.  cftf  and  U.S.  f.o.b. 
sales  to  determine  the  f.o.b.  value  for 
total  export  sales  inaccurately  overstates 
the  actual  benefit 

The  respondents  also  argue  that  they 
should  not  be  penalized  for  the 
Department's  fiulure  to  request 
information.  They  aigue  that,  because 
they  complied  with  ^e  Department's 
requests  for  information,  the 
Department  should  not  use  adverse 
information.  The  Department  may  use 
adverse  information  only  when  there 
has  been  noncompliance  with  a  request 
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fcr  infonnatioii.  According  to  the 
lospondents,  the  Court  of  Intsmatioml 
Tiade  has  stated  that  when  the 
Department  neglects  to  request 
infannation  that  it  later  finds  necessary 
to  its  detannination.  the  apptopiiate 
remedy  is  to  rstjuest  supplonental 
infumadon  kxm  the  parties.  Howew, 
the  respondents  argue  that  because  <rf 
time  constraints,  the  Departmoit  should 
simply  use  the  total  sales  and  total 
export  sales  provided  in  the 
queetjonnaire  responses  that  were 
verified  by  the  Department,  without 
maU^  any  adjustanents  to  oompoisate 

The  petitioner  eountan  flat  die 
Department  shoald  not  change  its 
methodology  for  approximating  to.b. 
sales  vahiss.  The  petitioner  contends 
tiiat  since  tiie  respondents  state  th^ 
they  were  able  to  provide  the  Lo.h. 
vahiea  they  should  have  profiared  than 
earliar.  The  petitioner  dra  ooontns  that 
bi>c«itt  the  reqmndants  did  not  provide 
the  lab.  valuas.  which  surely  their 
aoqierienoed  tmde  counsel  kiraw  were 
neoeaaary  to  die  Department 
calculatioiw.  dw  Department  shbuld  not 
reward  the  rsepoodents  for  withholding 
infonnation  by  t^iMmgtng  its  calculation 
mathodology. 

O^Mirtnieitf 's  Foeitian:  We  disa^ee 
«tth  the  Ta^andsnts.  It  has  been  the 
OspartBanf s  pndioe  to  raquest 
oooipanias  to  provide  sales  information 
as  actnaUyrecngdad  in  their  accounting 
racoHJaatoBg  with  an  explanation  as  to 
whaftwte  saka  wate  recorded  on 
cJ^.  to.b.  or  aome  other  basis.  See 
Qasatkmnaire  dated  April  15. 1986.  In 
caaes  tHMVB  dw  oamnmy's  seles  are  not 
rscorded  on  an  toJ>.  baris.  tiie 
Departmant  af^nats  the  sales  value  to 
confaam  with  tiw  Department's 
longstanding  practice  to  calculate  an 


£.o.b.-taased  ad  valoram  subsidy  rate, 
wrhidi  is  consistent  with  the 
of  the  countarrailing  duties,  rrhe 
Department  instructs  the  Customs 
Service  to  collect  cash  deposits  and 
aaaeaa  conntarvailing  dutiea  on  an  lo.b. 
hivoice  price  hesis.)  See,  Denominator 
Section  of  the  Genisfal  laaues  Appendix 
in  Flhai  AjJSnnotive  Coantarvailiiig  Duly 
Datarminotion:  Caffain  Stae/ Aoductr 
from  Austria.  58  PR  37217. 37236  Quly 
9. 1993)  {General  beuee  Appendix). 

We  also  disagree  with  the  raapondents 
that  the  Department  is  making  an 
advene  infBranoe  by  adjusting  the  cftf 
values  to  compensate  for  frei^t 
Eibosan's  questionnaira  reaponae  atatea 
that  export  invoicea  are  recorded  on 
actual  invoice  value  converted  to  TL 
whether  it  is  an  Lo.b.  or  cftf  sale,  and 
that  domestic  sales  are  recorded  on 
gross  value.  [See  questionnaire  response 
dated  June  13. 1996  ^  pegs  4). 


Mannesmann's  questionnaire  response 
did  not  state  the  basis  for  the  sales 
information,  except  for  the  export  seles 
of  the  subject  merchandise  to  the  United 
States,  which  were  provided  on  a  cftf 
and  io.b.  basis.  [See  questioimaire 
response  dated  June  13, 1996  at 
appendix  10).  Because  one  respondent 
recorded  and  reported  its  sales  on  a 
combined  f.o.b.  and  c&f  besis  and  the 
other  respondent  recmtled  on  a  cJtf 
basis,  it  is  necessary  to  adjust  the 
calcuialad  subsidy  rate,  according  to  the 
methodology  outlined  in  the  Gsnera/ 
Issues  Appendix,  to  ensure  tint  the 
Customs  Service  collects  the  correct 
amount  of  subsidy  besed  on  the  £.o.h. 
invoice  price  of  the  imported 
merchandise.  The  adjustment  made  by 
the  Department  is  not  adverse.  It  merely 
converts  the  respondents'  information  to 
a  basis  that  allows  the  Department  to 
correctiy  calculate  an  to.b.  based  ad 
vo/oraoi  subsidy  rate.  Therefore,  based 
on  the  information  in  the  rectwd,  the 
Departmoit  has  calculated  a  reasonable 
estimate  of  the  lo.b.  value. 

Comment  7:  The  respondento  argue 
that  the  Departmoit  erroneously 
determined  that  exporters  did  not  know 
tiie  amount  of  bmc^ts  under  the  Freight 
Program  on  the  date  of  export,  and 
therefore  incorrectiy  countervailed  the 
benefite  on  the  date  the  cash  was 
received  or,  in  the  case  of  bonds,  on  the 
date  of  maturity.  The  respondents  state 
that  it  is  the  Department's  long-standing 
practice  to  meesure  countervidlable 
benefits  on  the  date  of  export  in  those 
cases  in  whidi  the  export  benefit  is 
earned  on  a  shipmmt-bsr-shipment 
basis,  and  the  exporter  knows  the 
amount  of  the  benefit  at  the  time  tA 
export  Therefore,  they  argue  that 
beamiw  Turkish  companies  knew  at  the 
Hmw  of  export  that  they  were  entitled  to 
receive  a  rebate  in  the  amount  of  $50 
per  ton  for  merchandise  exported  on 
Turkish  vessels,  and  $30  per  ton  for 
merchandise  exported  on  non-Turkish 
vessels  on  a  shipment-by-shipment 
basis  upon  exportation,  they  knew  the 
benefit  at  the  time  of  export,  and  such 
benefite  should  be  measured  on  an 
"earned"  basis. 

The  respondenta  further  argue  that, 
because  the  shipments  are  invoiced  in 
U.S.  doUan  and  the  benefit  is  expressed 
in  U.S.  dollars  on  the  date  of  shipment, 
it  is  irrelevant  that  companies  did  not 
know  the  precise  amount  of  TL  that  they 
would  eventually  receive.  If  the  benefit 
had  been  denominated  in  TL.  the  value 
of  the  ultimate  benefit  received,  as 
measured  in  constant  TL,  would  not 
have  been  known  at  the  time  of  export  ' 
due  to  tlie  high  inflatton  in  Turkey  at 
the  time.  However,  by  contrast.  U.S. 
dollan  hold  their  value  over  time 


because  the  rates  of  TL  inflation  and  TL 
devaluation  against  the  dollar  are  about 
the  same.  Therefore,  they  argue  that  the 
long-tnrm  value  of  a  benefit 
denominated  in  dollars  was  cwtain  at 
the  time  of  export 

The  raspondente  also  argue  that 
policy  considerations  dictate  that  the 
benefite  under  the  Fteight  Prooam 
should  be  countervailaole  on  me  date 
the  benefit  was  eemed.  They  state  thit 
the  countervailing  duty  law  is  intended 
to  ofbet  export  subsidies,  and  that  the 
benefit  sluiuld  be  countervailed  when 
they  will  have  the  greatest  eSiact  on  a 
country's  exporto  to  the  United  States.  - 
v^iich  they  claim  is  why  the 
Department  established  ite  "earned 
versus  receipt"  test  Therefore,  the 
respOndento  argue  that  since  the  Freight 
Program  tnminated  at  the  end  of  1994, 
and  there  is  no  longer  any  incentive  to 
motivate  companiea  to  export  under  this 
program,  as  a  matter  of  policy,  the 
Department  should  countervail  benefite 
received  during  the  period  that  the 
subsidies  were  actually  used  to 
encourage  shipmente  to  the  United 
States. 

The  petitioner  countns  that,  even  if 
the  raspondente'  argument  that  U.S. 
dollan  hold  their  value  better  than  TL 
'  given  the  hyperinflation  in  Turicnr  is 
valid,  it  does  not  lead  to  the  conclusion 
that  "the  long-term  value  of  a  benefit 
denominated  in  dollars  was  certain  at 
the  time  of  export"  Fvuctiier.  although 
the  value  may  be  "for  more  certain" 
when  denominated  in  dollan.  it  is  not 
true  that  the  raspondente  knew  the 
precise  value  of  tiie  benefit  at  the  time 
of export. 

The  petiticmer  also  counten  that 
while  ue  firright  paymenta  may  be 
denominated  in  aoUan.  the  benefit  wras 
paid  in  TL.  and  given  the  high  inflation 
rate  in  Turkey  there  was  no  way  for  the 
exporter  to  {Hedict  at  the  time  of  export 
what  the  TL  pajrment  amount  would  be. 
.  Rnally.  the  petitioner  counten  tiiat  the 
reapondante  argummt  that  the  benefit 
confiarred  ahould  not  be  countervailed 
because  the  program  has  been 
terminated  would  inappropriately 
permit  countervailable  benefits  to  be 
ignored  and  should  be  rejected. 

Department's  Position:  We  agree  with 
the  raspondente  that  it  has  been  the 
Department's  practice  to  countervail  m 
export  subsidy  on  the  date  of  export  on 
an  "earned  be«is"  rather  than  the  date 
it  is  received  where  it  is  provided  as  a 
percentage  of  the  value  oif  the  exported 
merchandise  on  a  shipment-by- 
shipment  basis,  and  the  exact  amount  of 
the  countervailable  export  subsidy  is 
known  at  the  time  of  export  See  e.g.. 
Certain  Iron-Metal  Castings  fiom  India: 
Final  Results  of  Coiuitnvailing  Duty 
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Administmtive  Review,  60  FR  44843 
(August  29, 1995).  For  example,  in  these 
Final  Results,  we  have  found  the 
benefits  under  the  Export  Perfomumce 
Credits  Program  were  bestowed  on  the 
date  of  export  because  the  exporters 
received  the  TL  equivalent  of  a  fixed 
percentage  of  the  value  of  their  U.S. 
dollar  exports.  Although  at  the  time  of 
receipt,  the  exporters  received  more  TL 
than  at  the  time  of  export,  the  value  of 
the  TL  amount  remained  the  same  in 
U.S.  dollar  terms. 

In  the  Preliminary  Results,  we  stated 
that  although  the  benefit  under  the 
Freight  Program  is  calculated  based  on 
tonnage  and  not  on  the  percentage  of 
exports,  we  noted  that  a  benefit 
determined  by  the  amoimt  of  the 
tonnage  may  also  be  known  and 
therefore  "earned"  at  the  time  of  export 
However,  even  thoiigh  the  benefit  was 
based  on  tonnage  per  shipment,  it  does 
not  automatically  follow  that 
respondents  knew  the  amount  of  the 
export  subsidy  at  the  time  of  shipment 
In  this  case  the  &cts  indicate  that 
respondents  could  not  have  known  at 
the  time  of  shipment  the  actual  amount 
of  TL  that  they  would  ultimately  receive 
because  the  CRT  arbitrarily  chose  an 
exchange  rate  based  on  a  later  date  in 
time.  Here,  when  the  respondents 
ultimately  received  pajrment  under  this 
program,  whether  or  not  they  would 
receive  the  U.S.  dollar  equivalent  of  TL 
was  dependent  upon  the  exchange  rate 
chosen  by  the  CRT,  and  was  not 
determined  by  the  amount  of  tonnage 
pet  shipment  {See  CRT's  verification 
report  at  page  17).  Therefore,  we  cannot 
conclude  that  countervailable  benefits 
bestowed  on  respondents  under  the 
Freight  Program  were  "earned"  on  the 
date  of  export. 

We  also  disagree  with  respondents' 
argument  that  the  long-term  value  of  a 
benefit  denominated  in  dollars  was 
certain  at  the  time  of  export  because  the 
U.S.  dollar  holds  its  value  over  time 
since  the  rate  of  TL  inflaticm  and  the  TL 
devaluation  against  the  dollar  are  about 
the  same.  Agidn,  because  the  CRT 
aifoitraiily  chose  the  exchange  rate  to 
convert  the  benefit  to  TL,  there  was  no 
way  of  knowing  at  the  time  of  export, 
whether,  at  the  time  respondents 
received  the  TL  equivalent  it  would 
equal  $50/530  per  ton.  Therefore,  as 
stated  in  the  Preliminary  Results,  we 
have  determined  that  the  benefits  under 
the  Freight  Program  are  bestowed  when 
the  cash  is  received,  with  respect  to  the 
cash  payments,  and  not  at  the  time  of 
export.  With  regard  to  the  portion  of  the 
rebate  provided  in  bonds,  we  have 
determined  that  the  benefits  bom  the 
bonds  are  bestowed  on  the  date  of 
maturity.  This  is  due  to  the  Cact  that 


even  though  there  were  no  restrictions 
on  the  sale  or  transfer  of  the  bonds, 
because  of  the  rate  of  inflation,  there 
was  no  secondary  market  to  allow 
exporters  to  convert  their  bonds  to  cash 
prior  to  maturity.  See,  e^.,  TuHdsh 
Pasta  at  30368. 

Finally,  we  disagree  with  the 
respondents'  argument  that  the 
Department  shouldxountervail  the 
benefit  from  this  program  on  an  earned 
basis  because  it  makes  no  sense  for  the 
Department  to  countervail  a  benefit 
once  a  program  has  been  terminated  and 
therefore  are  no  more  subsidies  to 
provide  an  incentive  for  companies  to 
export  It  is  the  Department's  long- 
standing practice  to  countervail  residual 
benefits  from  a  terminated  program.  See, 
e.g..  Live  Swine  frxun  Canada;  Notice  of 
Preliminary  Remits  of  Countervailing 
Duty  Administrative  Reviews;  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Review  and  Intent  to 
Revoke  Order  in  Part.  61  FR  26879, 
26889  (May  29, 1996)  and  Uve  Swine 
from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  61  FR  52408  (OctobOT  7, 1996). 
(live  Svrine  from  Canada). 

Comment  6:  Erbosan  argues  that  the 
Department's  use  of  the  average 
monthly  exchange  rates  published  by 
the  Central  Bank,  rather  than  the  actual 
exchange  rates  recorded  In  Erbosan's 
documentation  of  foreign  exchange 
loans  to  calculate  the  benefit  distorts  the 
subsidy  because  the  TL  was  devaluing 
rapidly  against  the  U.S.  dollar.  Erbosaq. 
argues  that  the  Department  should  use 
the  actual  daily  exchange  rate  recorded 
in  its  loan  documents  reviewed  by  the 
Department  at  verification  because  these 
rates  were  used  to  convert  the  TL 
amount  into  U.S.  dollars  on  the  date  the 
interest  was  repaid  on  the  company's 
foreign  cunency  loans  and  more 
accurately  reflects  the  effect  of 
hjrperinflation  on  TL. 

'The  petitioner  counters  that  the  loan 
fees  were  established  when  the  loan  was 
granted  and  not  when  the  interest  on  the 
loan  was  paid.  Therefore,  the  benefit 
from  the  exemption  of  the  fees  should 
be  calculated  from  the  date  the  fees 
would  have  otherwise  applied,  i.e.,  the 
date  the  loan  was  granted.  The 
petitioner  further  counters  that  the 
Department's  use  of  the  monthly 
exchange  rates  understates  rather  than 
overstates  the  benefit  provided. 

Department's  Position:  We  agree  with 
the  respondents  that  the  actual 
exchange  rates  on  the  foreign  exchange 
loan  documentation  are  the  appropriate 
rates  to  use  in  converting  the  benefit  to 
U.S.  dollars.  The  actual  exchange  rates 
represent  the  conversion  rates  that 
would  have  been  applicable  to  the 


exempt  fees  had  thpy  been  paid. 
Therefore,  for  these  final  results  we 
have  recalculated  the  benefit  from  the 
exemption  of  the  foreign  currency  loan 
fees  using  the  actual  exchange  rates  on 
Erbosan's  loan  documentation  in  exhibit 
E-13.  On  this  basis,  we  determine  the 
countervailable  subsidy  to  be  1.10 
percent  ad  valorem  for  Erbosan  for  pipe 
and  tube. 

Comment  9:  The  respondents  aigue 
that  in  order  for  the  Department  and  the 
CRT  to  avoid  spending  valuable 
resources  reviewing  tenninated  or  non- 
existent programs  in  foture 
countervailing  duty  investigations  or 
reviews,  the  Dispartment  should 
announce  in  its  final  results  that  the 
following  programs  have  either  been 
terminated  or  do  not  exist  (1)  State  Aid 
for  Exports,  (2)  Resource  Utilization 
Support  Fund  (RUSF).  (3)  Advance 
Refunds  of  Tax  Savings.  (4)  Support  and 
Price  Stability  Fund,  and  (5)  Land 
Allocation  (General  Incentives 
Prnpam). 

Ine  respondents  state  that  the  State 
Aid  for  Exports  program,  which  was 
established  in  1995  to  provide  certain 
benefits  to  producers  of  certain 
agrictilture  products,  was  tenninated  on 
December  31, 1995,  as  noted  in  the 
D^Mirtment's  verification  report 
Thoefore,  they  argue  that  since  »hi« 
program  was  limited  to  the  agricultiue 
sector,  and  no  other  sector  could  receive 
any  residual  benefits  from  this 
terminated  program,  the  Department 
should  find  that  this  program  has  been 
terminated  for  companies  not  in  the 
agricultural  sector. 

The  respondents  also  state  that  the 
RUSF  is  a  fund  that  was  esteblished  by 
the  CRT  to  pay  for  certain  government- 
sponsored  programs  and  not  a  program 
in  itself.  However,  they  argue  that 
because  of  problems  arising  from 
translation  of  Turkish  to  English  there 
has  been  a  great  deal  of  conmsion  in 
this  and  previous  reviews  concerning 
the  RUSF.  The  respondents  further  state 
that,  as  noted  in  the  government's 
verification  report  at  page  20,  the  RUSF 
program  found  countervailable  in 
Turkish  Pasta  at  30369  was  the  same  as 
the  Incentive  Premium  on  Domestically 
Obtained  Goods  Program.  Tliey  argue 
that  because  the  CRT  has  demonstrated 
that  the  RUSF  program  tenninated 
effective  January  1, 1987,  the 
Department  should  list  the  "RUSF 
program"  as  terminated. 

lie  respondents  further  argue  that  the 
Department  should  state  in  the  final 
results  that  the  Advance  Refund  of  Tax 
Savings  program  does  not  exist  because 
there  has  never  been  such  a  program. 
They  stete  that  the  reference  to  a 
program  known  as  the  Advance  Refund 
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of  Tax  Savings  in  Tuiidsh  Pasta  is 
•pparantly  a  misinteqiretation  or 
mistnnslation  of  certain  provisions 
contained  in  Tuikey's  budget  laws. 
They  also  state  that  Article  44  of  the 
1987  Budget  Law  is  the  legal  authcvity 
that  pennitB  the  CXT  to  obtain 
raimfaunaBent  firom  individuals  or 
companiaa  that  have  received  an 
ovecpranent  of  public  funds,  for 
example,  tax  refunds. 
The  respondents  aigue  that  because 

the  Support  and  Price  Stability  Fund  is 
a  goveRunent  fund  uaed  to  financw 
programs  such  as  freight  rebate  and 
export  credit  programs  that  may  provide 
benefits  to  compimies  and  is  not  a 
separate  program  in  and  of  itselt  the 
Department  should  announce  in  the 
final  results  that  the  program  does  not 
oxisL  They  argue  that  such  a  statement 
will  clarify  this  issue  and  eliminate  any 
confusion  on  this  subject  in  future 
inveetigBtions  or  reviews  involving 
Turkish  cases. 

Finally,  the  reqxmdmts  argue  that 
the  Land  Allocation  program  was  never 
implemented,  therafiore.  as  they 
jftiwmtmA  Dapntment  verifiers,  no 
company  in  Turkey  has  been  <a  could 
ever  be  eligible  to  receive  any  benefits 
under  this  program.  Therefiore,  they 
argue  that  me  Depertment  should  find 
this  program  to  be  t—winataH  in  its  final 
leeuha. 

The  petitioner  counters  that  any 
findings  that  a  program  has  been 
termiiHlBd  or  does  not  exist  is  limited 
to  the  review  at  hand,  because  in  future 
reviews  the  Department  should 
investigate  whether  a  terminated 
program  has  been  reinstated  or  a 
l»agram  found  not  to  exist  has  been 
oealad.  Farther,  the  petitioner  counters 
that  merely  because  a  finding  is  made  in 
this  review  does  not  exempt  the 
propams  involved  fnmi  inquiry  in  the 
niture. 

Dapartment'a  Position:.  The 
Department's  practice  is  to  continue  to 
countervail  programs  previously  found 
countervaiU>le,  and  to  examine 
programs  for  which  «ve  have  not  made 
a  final  determination  regarding  whether 
the  program  is  non-countervailable  or 
whether  terminated  programs  have 
residual  benefits.  See  e.g..  Live  Swine 
from  Canada  at  52420  citing  to 
Industrial  Phosptmric  Acid  from  Israel; 
Finai  Results  of  Countervailing  Duty 
Administrative  Reviews,  01  FR  28841 
Oune  6. 1996). 

Regarding  the  State  Aid  for  Exports 
program,  at  verification  we  examined  a 
Communique  that  listed  eligible 
products,  and  vm  did  not  find  any  steel 
products  listed.  Therefore,  none  of  the 
steel  ompanies  under  review  could 
have  received  any  benefits  from  this 


program.  However,  it  is  uncertain 
whether  the  eligible  products  an  subject 
to  change.  Therefore,  we  are  unable  to 
'  conclude  that  steel  products  will  never 
be  covered  under  this  program. 

In  TuMsh  Pasta  at  30369.  the 
Department  fo\md  a  countervailable 
benefit  for  RUSF  and  for  the  Incentive 
Prmnium  on  Domestically  Obtained 
Goods  programs.  The^fcne,  although  at 
the  verification  of  these  reviews,  the 
government  official  said  that  based  on 
the  description  of  the  RUSF  program  in 
Tuikisb  Pasta,  the  so-called  "RUSF 
program"  is  really  a  misnomor  for  the 
lucrative  Premium  on  DomesticaUy 
Obtained  Goods,  we  were  unable  to 
substantiate  that  claim.  However,  in  the 
instant  proceeding,  we  found  that  none 
of  the  companies  subject  to  review 
received  benefits  under  either  RUSF  or 
Incentive  Premium  on  Domestically 
Obtained  Goods  programs  during  the 
period. 

Regarding  the  Advance  Refunds  of 
Tax  Savings,  as  noted  in  the  CRTs 
verification  report  at  page  20.  the 
government  official  said  that  Article  44 
of  the  1987  Budget  Law  pertains  to 
general  reimbursement  to  the  CXT  of 
public  money.  However,  the 
Department's  interpreter  examined 
Article  44.  and  said  that  the  Article  did 
not  appear  to  have  any  connection  to  tax 
savings,  but  was  somewhat  vague.  [See 
GKT  verification  report  at  page  20).  In 
adtfition.  the  QRT  officials  were  unable 
to  fiilly  explain  why  they  thought  the 
Department  was  incorrect  in  finding  this 
to  be  a  program  in  TuHdsh  Pasta. 
Further,  we  verified  that  none  of  the 
companies  under  review  applied  for,  or 
uaed  the  Advance  Refunds  of  Tax 
Savings  during  the  period  of  review. 

The  Departmmt  aid  not  include  the 
Support  and  Price  Stability  Fund  as  a 
program  in  the  Preliminary  Results.  We 
verified  that  this  is  a  fund  that  is  used 
to  finance  programs,  and  not  a  program 
in  itself  (GRT  verification  report  at  page 
19).  Because  we  have  not  included  it  in 
these  final  results,  there  is  no  need  to 
list  it  as  a  terminated  or  non-existent 
program. 

We  agree  with  the  respondents  that,  at 
verification,  the  officials  said  that  the 
Land  Allocation  program  was  never 
implemented.  However,  we  listed  this 
program  as  not  used  because  it  was  not 
terminated,  and  it  is  uncertain  whether 
the  program  might  be  implemented  and 
used  in  the  future. 

Final  Results  of  Review 

In  accordance  with  19  C.F.R. 
§  355.22(c)(4)(ii),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  these 
administrative  reviews.  For  the  period 


January  1. 1995  through  December  31. 
1995.  we  detennine  the  net  subsidy  to 
be  as  follows: 


Manufacturef/exporter  of  pipe 
and  lube 

Net 

subsidy 

rate 

EitXMan 

4.oe% 

IManufacturer/exporter  ol  line 
pipe  and  tube 

Net 

Mwmosfnsnn  ...••••....•.»..••.•••»»> 

0.75% 

We  vrill  instruct  the  U.S.  Customs 
Service  ("Customs")  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  in  the  percentages  detailed  below 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  each  class  or  kind  of 
merchandise  from  reviewed  companies, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
reviews. 


ManufK*»ei;taKpwtv  of  pipe 
andtube 

Cwh 
rate 

Efbosan 

3.97% 

IManufactwer/exportor  of  Kne 
pipe 

Cash 
rate 

Mannesmann 

0.75% 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  bvor  of 
individual  rates  for  investigated  and  . 
reviewed  companies,  the  procedures  for 
establidiing  countervailing  duty  rates, 
including  those  for  non-reiviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidiunping  cases,  except  as 
provided  for  in  $  777A(eM2MB)  of  the 
Act  The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  §  355.22(a). 
Pursuant  to  19  CFR  §  355.22(g),  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate,  and  cash  deposits 
must  continue  to  be  collected  at  the  rate 
previously  ordered.  As  such,  the 
counterv^ling  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Torrixtgton 
Company  y.  United  States.  822  F.Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.Supp.  766  (OT 
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1993)  (interpreting  19  CFR  §  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  §  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  Mdll  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding, 
conducted  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments.  See,  Certain 
Welded  Carbon  Steel  Pipe  and  Tube 
Products  from  Turkey,  Final  Results  of 
Countervailing  Doty  Administrative 
Review.  S3  FR  9791.  These  rates  shall 
apply  to  all  non-reviewed  companies 
until  a  review  of  a  company  assigned 
these  rates  is  requested.  In  addition,  for 
the  period  January  1, 1995  through 
December  31, 1995,  the  assessment  rates 
applicable  to  all  non-revievrad 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative     ■ 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  §  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1)}. 

Dated:  August  6, 1997. 
Rabat  S.LaKMMi. 

Assistant  Secretary  fm  Import 

Administration. 

[FR  Doc.  97-21828  Filed  8-15-97;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


Consolidation  and  AmendnMnt  of 
Export  Vlaa  Raquiramenla  to  include 
the  Electronic  Viae  Irtlonnation  System 
for  Certain  Cotton.  Wool,  Man-Made 
Fiber.  Silic  Blend  and  Other  Vegetable 
Fiber  Textilee  and  TexUle  Products 
Produced  or  Manufactured  in  the 
Philippinee 

August  12, 1997. 
AGENCY^  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA).  ^ 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  consolidating 
and  amending  visa  requirements. 

EFFECTIVE  OATE:  September  1, 1997. 
FOR  FURTHBf  MF0RMAT10N  CONTACT:  Lori 
Mennitt,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
3400. 

SUPPLEMBfTARY  MFORMA^ON: 

AulfciwHy;  Exacntiva  Order  11651  of  Mazdi 
3, 1972,  u  amended;  wction  204  of  the 
Agricultunl  Act  of  1956,  as  amended  (T 
U.S.C1854). 

In  exchange  of  notes  dated  December 
18. 1996,  July  9. 1997.  and  July  23. 
1997.  the  Governments  of  the  United 
States  and  the  Philippines  agreed  to 
amend  the  existing  visa  arrangement  for 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  Bbet  textiles  and 
textile  products,  produced  <» 
manufactured  in  the  Philippines  and 
exported  on  and  after  September  1. 
1997.  The  amended  arrangement 
consolidates  existing  provisimis  and 
new  provisions  for  the  Electronic  Visa 
Information  System  (ELVIS).  In  addition 
to  the  ELVIS  requirements,  shipments 
will  continue  to  be  accompanied  by  an 
original  visa  stamped  on  the  front  of  the 
original  commercial  invoice  issued  by 
the  Government  of  the  Philippines. 
In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  amend  the 
existing  visa  requirements  for  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  on  and 
aftw  September  1. 1997. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonixed  Tariff 
Schedule  of  the  United  States  (see 
Federal  EagistBr  notice  62  FR  66263, 
published  on  December  17, 1996).  Also 
see  52  FR  11308,  published  on  April  8, 
1987. 


Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  will  meet 
the  visa  requirements  set  forth  in  the 
letter  published  below  to  the 
Commissioner  of  Customs. 
TmfH.CriUb, 

Chairman,  Committee  for  tlie  Implementation 
of  Textile  Agreements. 

I  fbr  the  Imiriementatioo  of  Textile 


August  12, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Wasltington,  DC 
20229. 

Dear  CommiMioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  3. 1987,  as  amended, 
by  the  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agteementa,  th^ 
diracted  you  to  prohibit  entry  of  certain 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textilet  and  textile 
products,  produced  or  manu&K:turBd  in  the 
Philippines  for  which  the  Govemmant  of  the 
Philippines  has  not  issued  an  appropriate 
export  visa  or  exempt  certificate. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854):  pursuant  to  a  the  Export  Visa 
Arrangement,  effected  by  exchange  of  notes 
dated  Oacendier  18, 1996,  July  9, 1997,  and 
July  23, 1997,  between  the  Governments  of 
the  United  States  and  the  Philippines;  and  in 
accradanoe  with  tiie  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohilnt.  eChctive  on 
September  1, 1997,  entry  into  the  Customs 
territory  of  tlw  United  SUtes  (i.e..  the  SO 
states,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico)  for 
consumption  and  wfithdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  in 
Categories  300-369, 400-469, 600-670  and 
831-659,  including  part  categories  and 
merged  categories  (iMit  not  Categories  355. 
356, 655, 656, 455,  371  and  671),  and  v^uch 
are  not  eligible  fbr  exemptions  noted  in  tlie 
Exempt  Certification  Requirements  below 
(also  provided  for  in  Aimex  A  attached), 
produced  or  manufactured  in  the  Philippines 
and  exported  on  and  after  Septemher  1, 1997 
for  which  the  Government  of  the  Philippines 
has  not  issued  an  appropriate  export  visa  and 
Electronic  Visa  Information  System  (ELVIS) 
transmission  fiilly  described  below. 
Shipments  covering  merchandise  in 
Categories  800-810  and  883-899  do  not 
require  a  visa.  However,  should  additional 
categories,  merged  categories  or  part 
categories  be  added  to  or  changed  in  the 
Bilateral  Agreement  or  become  subject  to 
import  quotas,  the  entire  category  or 
categories  shall  be  automatically  included  in 
the  coverage  of  the  Visa  Arrangement 
Merchandise  exported  on  or  after  the  date  the 
category  is  added  to  or  changed  in  the 
Agreement,  or  becomes  subject  to  import 
quotas,  shall  require  a  visa  and  ELVIS 
transmission. 
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A  visa  must  ■ccompany  each  commercial 
thip"««"<  of  tfaa  afamMntioiMd  taxtile 
pnduds.  A  dicular  stamped  marking  in  blue 
ink  will  appear  OB  the  iroiit  (rf  the  original 
commardal  invoice.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  otigiaal  invoice  with  the 
original  visa  stamp  will  be  nquiied  to  enter 
the  shipment  into  the  Unitnd  States. 
DopUcetss  of  the  invoice  and/or  visa  may  not 
be  used  far  this  puspoee. 

Each  visa  stamp  snail  include  the 
fallowing  Jnfarmartnp: 

1.  The  visa  number.  The  visa  number  shall 
be  in  the  stenderd  nine  digits  and  lettan. 
baginnii«  with  one  numsilc  digit  far  dw  lest 
digit  of  the  year  of  eiqnst.  foUowed  by  the 
two  chemcler  alpha  ooontxy  code  spedllad 
by  the  Intsmatfamal  Orgenisatton  far 
Slaadaniiatiaa  (ISC9  (tha  coda  far  the 
phiUnpinse  U 'TH").  and  a  six  digit  numaric 
sarialnumbar  identifying  the  shipmsnt:  o.g.. 
7PH1234S*. 

2.  The  date  of  iasoanoe.  The  data  of 
u.n^«n»  a5a|]  ba  the  day.  month  and  yaer  on 
which  the  visa  WW  iseoed. 

3.  The  original  siyieturs  of  the  issuing 
official  of  the  GovenmMot  of  the  Philippines. 


4.  The  oocrect  calagPiyCs).  part  catsgfbtv(s). 
maifsd  calegaiy(s).  quantityts)  and  nnit(s)  of 
quantity  in  the  shipaent  in  the  unit(s)  of 
quantity  pravidad  far  in  the  US.  Department 
of  Commsrce  Correlation  and  in  the  U.S. 
Hnmoaiaed  Teriff  Schedules  of  the  United 
Stalse  Annotalad  (HTS).  e.g.,  "Cat  340-410 
DZ."  Annax  B  hats  all  the  part-category  and 
marge  calsgoiy  visas  required  far  sntiy. 

Quentitiee  must  be  staled  in  whole 
ttumbars.  Oscimels  or  fractions  will  not  be 
.  Products  co»ared  by  margsd 
r  quotas  nmst  be  eccompenied  by 
either  a  maigad  catagoi^  visa  or  the  conect 
category  visa  corresponding  to  the  actual 
shipmsnt  (e.g..  quota  Category  333/334  may 
be  visaed  as  "Catogoiy  333/334"  or  if  the 
shipment  consists  solely  of  Cetagory  333 
marnhandise.  the  shipment  may  be  visaed  es 
"Category  333,"  but  not  as  "Category  334"). 

US.  Customs  shall  not  permit  enbnr  if  the 
shiimsirt  does  not  have  a  visa,  or  if  ttte  visa 
number,  date  of  issuance.  signaturB.  catagiHy. 
quantity  or  units  of  quantity  are  missing, 
inoonact  or  illegible,  or  have  been  oossad 
out  or  altatad  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted.  If  the 
quaotity  indicated  on  the  visa  is  more  than 
Uiat  of  the  shipment,  entry  shall  be  permitted 
end  only  the  amount  enteved  shall  be  charged 


to  any  applicaUa  quota. 
Ifthai 


I  visa  is  not  aooeptaUe  then  a  new  visa 
must  be  obtained  bom  the  the  Philippine 
GovemmsBt  or  a  visa  waiver  iasued  by  the 
US  Onattment  of  Commerce  at  the  request 
of  the  Pnilippiiw  Government  and  presented 
to  the  U.S.  Customs  Service  befine  any 
portion  of  dm  shipment  will  be  releesed.  A 
viea  waiver  may  be  issued  by  the  Depertment 
of  Commerce  at  the  request  of  the  Embessy 
in  Weshington  far  the  Govenunent  of  the 
Phillppinee.  The  waiver,  if  used,  only  waivae 
the  rsqniremant  to  present  a  visa  at  entry.  It 
doea  not  waive  ainr  quota  requirements.  Visa 
waivers  vrill  only  be  issued  mr  classification 
purposes  or  far  one  time  special  purpoea 
shipments  thet  ere  not  pert  of  an  ongoing 


If  the  visaed  invoice  is  deficient,  the  U.S.    ^ 
Customs  Service  will  not  return  the  original 
document  after  entry  or  attempted  entry,  but 
Mrill  provide  the  importer  a  certified  copy  of 
that  visaed  invoice  for  use  in  (4itaining  a  new 
correct  original  visaed  invoice  or  a  visa 
waiver. 

The  complete  name  and  addrees  of  a 
company  ectually  involved  in  the 
wMniifarthirtng  procBss  of  the  textile  product 
cowered  by  the  visa  shall  be  provided  on  the 
teoctila  visa  document 

tf  a  shipment  fiom  the  Philippines  haa. 
bean  allowed  entry  into  the  comnierce  oCihe 
United  States  %vith  either  an  incorrect  visa  or 
no  visa,  and  redelivery  is  requested  but 
cannot  be  made,  the  shipment  will  be 
cherged  to  the  conect  category  limit  whether 
or  not  a  replacement  visa  or  visa  wraiver  is 
provided. 

ELVIS  Requiiaments: 

A.  Each  ELVIS  mestage  will  include  the 
fallowing  information: 

i.The  visa  numbv.  The  visa  immber  shall 
be  in  the  standard  nine  digits  and  letters, 
beginning  with  one  nimieric  digit  for  the  last 
digit  of  the  year  of  export,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Oiganization  for 
Standardization  (ISO)  (the  code  for  the 
Philippines  is  "PH"),  and  a  six  digit  numeric 
serial  number  identifying  the  shipment:  e.g., 
7PH1234S6. 

it  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

ill.  The  correct  category(8),  merged 
category(s),  part  category(s).  quantity(s)  and 
unit(s)  of  quantity  of  the  shipmmit  in  unit(s) 
of  quHotity  provided  for  in  the  U.S. 
Dapartment  of  Commerce  Correlation  and  in 
die  Harmonized  Tariff  Schedule  of  the 
United  States,  Annotated,  or  successor 
documents. 

iv.  The  manufocturar  ID  number  (MID).  The 
MID  shall  begin  with  "PH/'  followed  by  the 
first  three  characters  from  eech  of  the  first 
two  words  of  the  name  of  the  mamifarturer. 
fallowed  by  the  largest  number  on  the 
address  line  up  to  the  first  fimir  digito. 
followed  by  three  letters  from  the  city  name. 

B.  Entry  of  a  shipment  shall  not  be 
permitted: 

L  if  an  ELVIS  transmission  has  not  been 
receivad  for  the  shipment  from  the 
Philippines: 

ii.  iif  the  ELVIS  transmission  for  that 
shipment  is  missing  any  of  the  following: 

a.  visa  number 

b.  category  or  pert  category 

c.  quantity 

d.  unit  of  measure 
a.  date  of  issuance 

L  manufacturer  ID  number; 

ilL  if  the  ELVIS  transmission  for  the 
shipment  does  not  match  the  information 
supplied  by  the  importer,  or  the  Customs 
broker  acting  as  an  agent  on  behalf  of  the 
importer,  with  regard  to  any  of  th«  following: 

a.  visa  number 

b.  category  or  part  category 
c  unit  of  measure; 

iv.  if  the  qiiantity  being  entered  is  greater 
than  tlie  quantity  transmitted;  or, 

V.  if  the  visa  number  has  previously  been 
used,  or  canceled,  except  in  the  case  of  a  split 


shipment  or  if  any  entry  has  already  been 
made  using  the  visa  number. 

C.  A  new,  correct  ELVIS  transmission  from 
the  country  of  origin  is  required  before  a 
shipment  that  has  been  dniied  entry  for  one 
of  the  drcumstancea  menticmad  in  B.i-v  will 
be  released. 

D.  A  new,  correct  ELVIS  transmission  from 
the  country  of  origin  is  required  far  entries 
made  using  a  visa  waiver  under  the 
l»ocadure  daacribed  above.  Visa  waivers  will 
only  be  considered  far  classification 
puipoees  or  for  one  time  special  purpoae 
shipment  that  is  not  part  (rf  an  ongoing 
commercial  enterprias  Or  far  legltlmata 
classification  disputes. 

E.  Shipmante  will  not  bo  rdeaaed  for  fatty- 
eight  hours  in  the  event  of  a  system  failure. 
If  system  failure  exceeds  forty-eight  hours, 
for  the  mnaining  period  of  the  system  failure 
the  U.S.  Customs  Service  will  ralaose 
shipmenU  on  the  besis  of  the  paper  visaed 
document 

F.If  a  shipment  from  the  FhilippineB  is 
allowed  entry  into  the  commerce  of  the  ■ 
United  States  with  an  incorrect  visa,  no  visa, 
an  incorrect  ELVIS  tranamission.  or  no  ELVIS 
fransmissitm.  and  redelivery  is  requested  but 
caiuot  be  made,  the  shipment  will  be 
charged  to  the  correct  category  limit  wdiether 
or  not  a  replacement  visa  or  waiver  is 
inovided  or  a  new  ELVIS  mesiags  is 
transmitted. 

G.  The  U.S.  Customs  Service  will  provide 
PhilippiiM  authoritias  with  a  report 
containing  infotmadon  on  visa  utilization 
that  can  be  accessed  at  any  time.  This  report 
will  contaiiL' 

a.  visa  number 

b.  category  number 

c.  quantity  charged  to  quote 

d.  unit  of  meesurement 

e.  entry  niunber 

t  entry  line  munber. 
Exempt  Certificadon  Raquiremente: 
A.  Textiles  and  textile  articles  provided  for 
below,  sud  in  Annex  A  attached,  will  be 
exempt  from  levels  of  restraint  quotas,  and 
visa  uid  ELVIS  raquiremente  if  they  are 
certified,  prior  to  tin  shipment  leaving  the 
Philippines,  by  the  placing  of  the  original 
rectangular-shaped  stamped  marking  in  blue 
ink  on  the  front  of  the  original  commercial 
invoice.  The  original  ncempt  certificadon 
shall  not  be  affixed  to  (lupUcato  copies  of  the 
invoice.  The  original  copy  of  the  invoice  with 
the  original  exempt  certification  will  be 
required  to  enter  the  shipment  into  the 
United  Stetes.  Duplicate  copiae  of  the  invoice 
and/or  exempt  certification  may  not  be  used. 

1.  Ibndwoven  and  Handloomed  Fabrics  of 
the  Cottage  Industry 

2.  Handmade  Articles  and  Garmente  of 
Handwovon  and  Handloomed  Fdbric:  AU 
items  must  be  cut,  sewn,  or  odwrwise 
fabricated  by  hand  in  order  to  qualify  far  this 
exemption.  They  may  not  include  machine 
stitching. 

3.  Traditional  Folklore  Handicraft 
Producte:  Only  producte  %vhich  fall  within  ' 
die  definition  of  "Philippine  Items"  in 
Annex  A  attached,  qualify  for  this  exemption 
provided  that  they  are  cut,  sewn,  or 
otherwise  fabricated  by  hand.  They  may  not 
tnrhMfe  machine  stitching. 
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B.  requiremenU  for  Exempt  Certification 
Stamp:  Each  exempt  certification  stamp  will 
include  the  following  infonnation: 

L  Date  of  issuance. 

n.  Signature  of  issuing  official. 

m.  l^e  basis  for  the  exemption  shall  be 
noted  as: 

a.  Handwoven  Cahric  or  handloomed  fobiic 
(whichever  is  appropriate). 

b.  Handmade  textile  products. 

c.  The  name  of  the  particular  traditional 
folklore  handicraft  product  (Philippine 
Items)  as  listed  in  Annex  A  attached,  e.g., 
"Banaue  doth." 

Shipments  not  requiring  visas  or  exempt 
certifications: 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.  $250  or  less 
do  not  require  a  visa,  ELVIS  transmission  or 
exempt  certification  for  entry  and  shall  not 
be  charged  to  Agreement  levels. 

Other  Provisions: 

Except  as  provided  in  the  paragraph  above, 
any  shipment  which  requires  a  visa  but 
which  is  not  accompanied  by  a  valid  and 
correct  visa  and  ELVIS  transmission  in 
accordance  with  the  foregoing  provisions, 
shall  be  denied  entry  by  the  Government  of 
the  United  States  of  America  unless  the 
Government  of  the  Philippines  authorizes  the 
entry  and  any  charges  to  the  Agreement 
levels. 
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An  invoice  may  cover  visaed  merchandise 
or  exempt  certification  merchandise,  but  not 
both. 

The  visa  and  exempt  certification  stamps 
remains  unchanged. 

The  actions  taken  concerning  the 
Government  of  the  Philippines  with  respect 
to  imports  of  textiles  and  textile  products  in 
the  foregoing  categories  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  fuiictions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  fior  the  implementation  of  such 
actions.  Call  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(aKl).  This  letter  will  be  published 
in  the  Fodaral  RegiUv. 

Sincerely, 

TroyRCribb. 

Chainnan,  Cmnmitteeforthebnplementation 
of  TextUe  AgnemenU. 

Annex  A 


Philippine  Items 
Philippine  Tradttional  FoHdore  Handicrafl 
Textile  Products 
Philippine   items   are  traditkmai   PhiNpptne 
pnxkids,  cut,  sewn  or  othenwise  fabricated 
by  hand  in  cottage  units  of  the  cottage  indus- 
try. The  following  is  the  agreed  upon  list  of 
such  Items: 
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A.Bati(  and  hablon  fabrics-ftand  woven  fab- 
rics of  the  cottage  industry. 
B.Banaue  doth— cotton  handloom  fabric  in 
multi-colors. 

C.Other  hand  woven  and  handloom  fabrics 
of  the  cottage  industry. 
D.Artides  and  gamients  made  by  hand  from 
hand  woven  and  hand  loomed  fabrics. 


Annex  B 


Merged  Categories 
331/B31 
333/334 
338/339 
340^840 
341/641 
342/642 
347/348 
3S1AB51 
3S2AB52 
359-C/659-C 
359-0/659-O 
445/446 
838^39 
645/546 
647/648 


Part  Categories 


3S»-0 

3e»-s 

36»-0 

ObU   V« 


oow— n 
650-0 


660-O 
670-L 
670-0 


Cotton    overalls    and   coveralls:    only    HTS    numbers   6103.42.2025,    6103.49J034.    6104.62.102a    6104.66.8010 

6114.20.0048,     6114.20.0052,     6203.42.2010,     6203.42i»090.     6204.82.2010,     6211.32.0010.     CB1 1  .S.O0a     and 

621 1.42.0010. 

Other  an  NTS  numbers  except  those  in  Category  359-C. 

Swimwear  only  HTS  number  6307.10.2005. 

Other  an  HTS  numbers  except  those  in  Category  369-S. 

Majwnad*  fiber  overalls  and  coveralls:  only  HTS  numbers  6103.23.0055.  6103.43.2020.  6103.43.2025.  6103.49.2000 

61W.40J038,  6104.63.1020,  6104.63.1030,  6104.69.1000,  6104.69.8014,  6114.30.3044.  6114.30.3054.  620343.2010 

6203^.2000,  6203.49.1010,  8203.49.1090.  6204J3.1510,  8204.60.1010,  6210.10.9010,  e211.33.W10,  8211.33.0017 

and  6211.43.0010. 

Hate  only  HTS  numbers  6502.00.9030,  6504.00.9015,  6504.00.9060,  6505.90.5090.  6505.90.6090.  6505.90.7090  and 

6505.90.8090. 

Other  all  HTS  numbers  except  those  in  Categories  659-<;  and  6S0-fl. 

Poly  bags:  only  HTS  numbers  6306.32.0010,  6305.32.0020,  6305.33.0010, 6305.33.0020  and  6305  39  0000 

Other  all  HTS  numbers  except  those  in  Category  680-P. 

Luggage:  only  HTS  numbers  4202.12.8030,  4202.12J070, 4202.92.3020, 4202.92.3030  and  4202J2.902S 

Other  an  HTS  numbers  except  thoae  in  Category  670-4- 


[FR  Doc  97-21784  FUed  8-15-417;  8:45  am) 
aajJNQ  COOC  MIO-OR-P 

CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Tranamittai  of  SequMtralion 
Update  Report  for  Ftoeal  Year  1986  to 
Congreaa  and  the  Offioe  of 


Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emragency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)), 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  subinitted  its 


Sequestration  Update  Report  for  Fiscal 
Year  1908  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget 
Stanley  L.Gr>igg, 

Otractor,  Ofpca  afbitmgomuuiailul 
IMatkmM.  CongmtBkmtU  Budget  Office. 
(FR  Doc.  97-21792  Filwl  8-13-97;  11:34  am) 

I  cooe  i4as-oi-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funda  for  Gfanta  To 
Support  the  Mardn  Luttier  King.  Jr. 
Servlee  Day  Initiative 

AOGNCV:  Corporation  for  National  and 
Community  Service. 

ACTKM:  Notice  of  availability  of  funds. 


:  Pursuant  to  the  Kins  Holiday 

and  Service  Act  of  1994,  whiu 
amended  the  National  and  Community 
Service  Act  of  1990.  the  Corporation  for 
National  and  Community  Service  (the 
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Corporation)  seeks  to  mobilize  more 
Americans  to  observe  the  Martin  Luther 
King.  Jr.  Federal  Holiday  as  a  day  of 
service  in  conimunities  and  to  bring 
people  together  around  the  common 
focus  of  service  to  others. 

Specifically,  under  Section  12653(s) 
of  the  National  and  Community  Service 
Act  (tf  1990.  as  amended,  the 
Corporaticm  is  authorind  to  pay  for  the 
Federal  share  of  the  cost  of  planning 
and  carrying  out  service  opporttmities 
in  conjunction  with  the  Federal  legal 
holiday  h«>n"""g  the  birthday  of  Martin 
Luther  King.  Jr.  on  January  19. 1998. 

Accordingly,  the  Corporation 
■nnmiiiff—  tlw  availability  of  individual 
pants  up  to  $5,000  for  service  projects 
under  Hba  Martin  Luther  King,  Jr..  Day 
of  Service  initiative.  The  Corporation 
plans  to  provide  a  total  of  between 
$100,000  and  $225,000  in  grants 
depending  upon  the  quality  of 
applications. 

DATn:  The  deedline  for  submission  of 
applications  is  Septanober  30. 1997. 
Applications,  one  with  original 
signature  and  twro  cc^ies,  must  be 
received  by  the  Corpoiatirai  at  the 
address  listed ^iriow  no  later  than  5:00 
p  jn.  Eastern  Daylight  Time  on  that  date. 
Applications  may  not  be  submitted  by 
fiM»imile. 

ADONHtn:  Applications  may  be 
obtained  firom,  and  must  be  submitted 
to,  the  following  addraas:  MUC  Day  of 
Service,  The  Cotporation  fior  Nathmal 
Service.  1201  New  Yor)(  Avenue.  NW. 
8th  Floor,  Washington.  DC  20525. 
POR  RJRTNOI  iPOIlKCTIOII  CONTACT:  For 
further  inicnmatiim,  contact  Rhonda 
Taylor  at  202-806-5000  exL  282.  This 
notice  tovf  be  requested  in  an 
alternative  format  fior  the  visually 
impaired  by  calling  202-806-5000.  ext 
260.  The  Corporation's  T.D.D.  number  is 
202-565-2799  and  is  operational 
between  the  hours  of  9  a.m.  and  5  pjn. 
Eastern  Daylight  Time. 


un 


mm 


The  Corporation  is  a  Federal 
government  corporation  that  engages 
Americans  of  all  ages  and  backgrounds 
in  community-baaed  service.  This 
service  addrMses  the  nation's 
education,  public  safsty,  environmental, 
or  other  human  needs  to  achieve  direct 
and  demonstrable  results  vrith  special 
consideration  to  service  that  efiects  the 
needs  of  children.  In  doing  so.  the 
Corporation  fosters  civic  responsibility, 
strengthens  the  ties  that  bind  us  together 
as  a  people,  and  provides  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service.  The 
Copoiation  supports  a  range  of  national 


service  programs  including  AmeriCorps, 
Leam  and  Serve  America,  and  the 
National  Senior  Service  Corps. 

Pursuant  to  the  National  tmd 
Community  Service  Act  of  1990,  as 
amended,  ^e  Corporation  may  make 
grants  to  share  the  cost  of  planning  and 
carrying  out  service  opportunities  in 
conjunction  with  the  Federal  legal 
holiday  honoring  the  birthday  of  Martin 
Luther  King.  Jr.  The  Corporation  intends 
that  the  activities  supported  by  these 
grants  will  (1)  get  necessary  things  done 
in  communities,  (2)  strengthen  the 
communities  engaged  in  the  service 
activity,  (3)  reflect  the  life  and  teaching 
of  Martin  Luther  King,  Jr.,  and  (4)  begin 
ta  occur  in  significant  part  on  the 
Federal  legsl  holiday. 

By  "getting  things  done,"  initiatives 
vrill  help  communities  meet  education, 
public  safety,  environmental,  or  hiunan 
needs  through  direct  and  demonstrable 
service  through  effective  citizen  action. 
Accordingly,  the  Corporation  expects  an 
initiative  sponsor  to  identify  an  unmet 
need  that  is  important  to  the  community 
and  design  a  pn^ect  that  produces  a 
demonstrable  impact  on  that 
community  need  or  issue.  Special 
consideration  will  be  given  to  service 
projects  in  literacy  as  well  as  those 
which  benefit  the  children  and  young 
people.  To  the  maximum  extent 
possible,  young  people  should  be 
included  as  service  providers  and 
resources  in  project  planning,  not  just  as 
the  recipients  of  service. 

By  "strengthening  communities" 
through  sustained  service,  projects 
should  be  collaborations  that  l»ing 
people  together  in  pursuit  of  a  common 
objective  that  is  of  value  to  the 
community.  Initiatives  should  engage  a 
fiill  range  of  local  partners  in  the 
communities  served.  Service  projects 
should  be  designed,  implemented,  and 
evaluated  with  these  pwtners.  including 
national  service  programs  (AmeriCorps. 
Leam  and  Serve  America.  National 
Senior  Service  Corps),  community- 
based  agencies,  load  and  state  King 
Holiday  Commissions,  schools  and 
school  districts,  volunteer  organizations, 
communities  of  feith,  businesses  and 
foundations,  state  and  local 
governments,  labor  organizations,  and 
colleges  and  universities. 

By  "reflecting  the  life  and  teaching  of 
Martin  Luthnr  King",  initiatives  should 
demonstrateliis  proposition  that 
"Everybody  can  be  great  because 
everybody  can  serve,"  through  the  tjrpes 
of  service  activities  listed  above. 

By  "begin  or  occur  in  significant  part 
on  the  Federal  legal  holiday",  a  portion 
of  the  community  service  activities 
supported  by  the  grant  must  occur  on 
the  holiday  itself  to  strengthen  the  link 


between  the  observance  of  Martin 
Luther  King,  Jr.'s  birthday,  the  Federal 
legal  holiday  (January  19, 1998),  and 
sc^ce  that  reflects  his  life  and 
teaching.  Although  celebrations  and 
reflections  may  be  a  part  of  the  activities 
planned  on  the  holiday,  for  the 
purposes  of  this  grant,  celebrations  and 
reflections  alone  do  not  constitute  direct 
service. 

Service  opportunities  to  be 
considned  for  this  program  "shall 
consist  of  activities  reflecting  the  life 
and  teachings  of  Martin  Luther  Xing,  Jr., 
such  as  cooperation  and  understanding 
among  racial  and  ethnic  groups, 
nonviolent  conflict  resolution,  equal 
economic  and  educational 
opportunities,  and  social  justice."  42 
U.S.C.  12653(s)(l). 

Project  areas  for  wdiich  grant 
applications  will  be  considered  include, 
but  are  not  limited  to,  the  following 
types  of  service  activities:  a  day  of 
service  plan  that  is  designed  to  produce 
a  sustained  service  commitment; 
community-wide  servathons  that  bring  a 
broad  cross-section  together  in  one  day 
of  service,  including  schools  or  school 
districts  that  seek  to  involve  all  students 
and  teachers;  service-learning  projects 
that  link  student  service  in  schools  and 
universities  with  community-based 
organizations;  feith-based  SOTvice 
coUaborations  that  bring  together 
communities  of  feith  and  secular  human 
service  programs  (subject  to  the 
limitations  listed  below);  community- 
wide  initiatives  that  are  making  a 
sustained  efibrt  to  mentor,  protect, 
nurture,  teach,  or  inspire  to  serve  a 
targeted  group  of  young  people,  with  a 
special  emphasis  on  those  most  in  need 
(in  line  witii  the  goals  and  initiatives 
that  stem  from  the  Presidents'  Summit 
for  America's  Future);  or  intense  efforts 
to  help  solve  a  narrowly  defined 
community  problem  with  a  burst  of  one- 
day  energy.  A  priority  objective  of  the 
grant  is  to  engage  young  people  in 
service.  Particmaily  important  is  the 
enlistment  of  young  people  for  one 
hundred  hours  a  year,  one  of  the  special 
goals  proposed  at  the  Presidents' 
Summit. 

The  grants  supported  undra  this 
announcement  may  be  made  for  up  to 
$54)00  each.  QtaxA  funding  wiU  be 
available  on  a  one-time,  non-renewable 
basis  tat  a  budget  period  not  to  exceed 
seven  montiis,  beginning  not  sooner 
than  November  1, 1997  and  ending  not 
later  than  June  30, 1998.  Grants 
provided  for  this  program,  together  with 
all  other  Federal  funds  used  to  plan  or 
carry  out  the  service  opportunity,  may 
not  exceed  30  percent  of  the  cost  of 
planning  and  carrying  out  the  service 
opportunity.  In  determining  the  non-   . 
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Federal  share  of  the  costs  of  the  program 
supported  by  the  grant,  the  Corporation 
may  consider  in-kind  contributions 
(including  facilities,  equipment,  and 
services)  made  to  plan  and  cany  out  the 
service  opportunity.  Grants  under  diis 
program  constitute  Federal  assistance 
and  therefore  may  not  be  used  primarily 
to  inhibit  or  advance  religion  in  a 
material  way. 

Eligible  AniUcants 

By  law.  any  entity  otherwise  eligiUe 
for  assistance  imder  the  national  service 
laws  shall  be  eligible  to  receive  a  grant 
under  this  announcement  The 
applicable  laws  include  the  National 
and  Community  Service  Act  of  1990.  as 
amended,  and  die  Domestic  Volunteer 
Service  Act  of  1973,  as  amended. 

Eligible  applicants  include,  but  are 
not  limited  to:  nonprofit  organirations. 
State  Commissions,  state  and  local 
governments,  institutions  of  higher 
education,  local  education  agencies, 
educational  institutions,  private 
organizations  that  intend  to  utilize 
volunteers  in  carrying  out  the  purposes 
of  this  program,  and  foundations. 

The  Corporation  especially  invites 
applications  from  organizations  with  the 
experience  and  commitment  to  fostering 
service  on  Martin  Luther  King.  Jr.  Day. 
including  applicable  State  Martin 
Luther  Khig.  Jr.  Commissions,  local 
education  agencies,  feith-based 
partnerships.  Volunteer  Centers  of  the 
Points  of  light  Foundation,  and  United 
Ways  and  other  community-based 
agencies. 

Grant  recipients  from  the  1997  Martin 
Luther  King.  Jr..  Day  of  Service  Initiative 
will  be  eligible  only  if  in  compliance  ' 
with  the  terms  of  that  grant  award. 

Pursuant  to  the  Lobbying  Disclosure 
Act  of  1995.  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986.  26  U.S.C. 
501(c)(4),  which  engages  in  lobbying 
activities,  is  not  eligible. 

Overview  of  Application  Requiremants 

To  be  considered  for  funding 
applicants  should  submit  the  following 
in  the  required  format: 

1.  An  Application  for  Federal 

Assistance.  Standard  Form  424. 

2.  A  Project  Narrative  in  the  prescribed 

format  describing: 

a.  Clearly-defined  service  activities 
being  planned  in  observance  of 
Martin  Luther  King,  Jr.  Day,  some  of 
which  must  take  place  on  the  legal 
Federal  holiday  (January  19. 1998), 
but  which  may  extend  for  the 
budget  period  (November  1, 1997 
through  June  30, 1996). 

b.  The  partnerships  in  the  local 
community  that  are  being  engaged 


in  support  of  the  day  and/or  a 
description  of  sustained  service 
activities  over  a  period  of  time. 

c.  The  organization's  backgroimd  and 
capacity  to  carry  out  this  program. 

d.  The  proposed  staffing  of  die 
activity. 

3.  A  Budget  Form. 

4.  A  Buc^t  Narrative. 

5.  A  signed  Certification  and  Assurances 
form  relating  to  conditions 
attendant  to  the  receipt  of  federal 
funding. 

6.  lliree  complete  copies  (one  original 
and  two  copies)  of  the  application. 

Naiiatiwe 

The  narrative  portion  of  the 
application  may  be  no  longer  than  15 
single-sided  pages  and  must:  (1)  Be 
typed  double-spaced  in  font  no  «nm>U^r 
than  12  point  on  8^  by  11  inch  paper; 
(2)  have  one  inch  margins  at  the  top, 
bottom,  left,  and  right;  and  (3)  have  each 
page  of  the  narrative  numboed.  All 
applications  must  be  received  by  5:00 
p.m.  Eastern  Daylight  Time.  September 
30. 1997  at  the  following  address:  MLK 
Day  of  Service.  Corporation  for  National 
Service.  1201  New  Yotk  Avenue.  NW. 
8th  Floor.  Washington,  DC  20525 

To  ensure  feimess  to  all  applicants, 
the  Corporation  reserves  the  ri^t  to 
take  remedial  action,  up  to  and 
including  disqualification,  in  the  event 
an  application  £uls  to  comply  with  the 
requirements  relating  to  page  limits.  line 
spacing,  font  size,  and  appUcation 
deadlines. 

Bndget 

Budget  information  shoidd  show 
projected  costs  starting  no  eariier  than 
November  1. 1997,  and  extending  no 
later  than  June  30, 1998.  Proposed  start 
and  end  dates  must  be  shown  in  section 
13  of  the  Application  for  Federal 
Assistance,  Standard  Form  424.  See  the 
attached  instructions  for  budget  in  the 
Standard  Form  424  for  forther  guidance 
in  completing  the  Budget  Form  and 
Budget  Narrative. 

Selection  Process  and  Criteria 

The  applications  will  be  reviewed 
initially  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  ensure  that 
the  application  contains  the  information 
required.  The  Corporation  will  assess 
applications  based  on  their 
responsiveness  to  the  objectives 
included  in  this  announcement  based 
on  the  following  criteria  listed  below  (in 
descending  order  of  importance): 

1.  Quality.  The  proposal  must 
demonstrate  the  applicant's  ability  to: 
meet  community  needs  through 
meaningfol  service  activities,  establish 
strong  community  partnerships,  fiilfill 


the  goals  of  Martin  Luther  King  Jr.'s 
teaching  with  preference  given  to 
projects  that  also  serve  young  people. 

2.  Organizational  Capacity.  The 
application  must  demonstrate  the 
organization's  ability  to  cany  out  the 
activities  described  in  tl»  proposal, 
including  the  use  of  high  quality  sta£L 

3.  Cost.  The  applicant  must 
dononstrate  how  this  small  grant  will 
be  used,  including  the  sources  and  oses 
of  matching  suppoct 


Awi 

The  Corporation  anticipates  mnlnng 
awards  under  this  nnnn^mf^funffnt  qq 
later  than  November  15, 1997. 

Dated:  August  12, 1997. 
StawartDavto. 

Acting  GenemlCoajuel,  Corpomtkm  for 
National  and  Community  Service. 
(FR  Doc.  97-21734  Filed  »-15-47: 8:45  ami 


DEPARTMENT  OF  DEFENSE 

Findbig  of  No  Signiflcant  ImfMct  for 
tha  Oafanaa  Logislles  Agency  L«la 

i(BRAC) 


AQENCY:  Defense  Logistics  Agency 
(DLA).  Department  of  Defense. 
ACTION:  Notice. 


':  The  Defense  Logistics  Agency 
(DLA)  prepared  a  programmatic 
environmental  assessment  pursuant  to 
the  Council  on  Environmental  Quality 
R^ulations  (40  CFR  Parts  1500-1508) 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  which  evaluated  the 
potential  environmental  and 
socioeconomic  effects  associated  with 
realigning  designated  missions  and 
personnel  to  enduring  DLA  activities 
pursuant  to  recommendations  by  the 
BRAC  Commission  and  related 
discretionary  action  plans.  The 
environmental  assessment  resulted  in  a 
finding  of  no  significant  environmental 
or  socioeconomic  impact 
EFFECTIVE  DATE:  August  18, 1997. 
FOR  FURTMBt  affORMATKM  CONTACT: 
Daniel  W.  McGinty,  Staff  Director. 
Congressional  and  Public  Afhirs, 
Defense  Logistics  Agency,  8725  John  J. 
Kingman  Road,  Suite  2533,  ATTN: 
CAAR,  Fort  Belvoir,  VA  22060-6220. 
(703) 767-6222. 

SUPPLBiENTARY  MTORMATION:  In 
summary,  the  DLA  proposed  action, 
identificMd  as  the  preferred  alternative,  is 
to: 

•  Relocate  the  Defense  Contract 
Management  District  West  to  a 
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purchaaed  office  building  in  the  Los 
Ai^elee/Long  Beich  aroa.  Relocate  the 
D^nae  Contnct  Management  Area 
Office  Detroit.  Detroit  Arsenal,  MI,  to 
existing  {KdUtiea  on  the  realigned 
Detroit  Arsenal.  Relocate  the  Defense 
Contract  Managament  Area  Office 
Dayton,  Gentile,  Air  Force  Station 
(AFS),  OH,  to  Wright  Pattnson  Air 
Force  Base  (AFB),  Dayton,  OH.  Relocate 
the  Defense  Contract  Managnnant  Area 
Office  Stratford.  Stratford  Army  Engine 
Plant.  CT.  to  GSA  lease  facilities  in  the 
Stratftod,  CT,  area. 

•  Rdocate  the  Defense  Distribution 
Dqiot  mt—tmia  that  remain  after  the 
iliseitahliihmnnt  of  the  Defense 
Distributiaii  D^pot  Letterkenny,  PA 
(DDLP)  (with  the  .sxceptiogi  of  a  DLA 
satellite  operation  at  Lattaricsnny  Armv 
Depot  to  support  the  continuing  missile 
maintenance  mission):  the  real^nment 
of  Defense  Distribution  Depot 
Columbus.  OH  (DOOO);  anid  closure  of 
Defense  Distributicm  Elepot  Memphis, 
TN  (DDMT).  Driense  Distribution  Depot 
Ogdsn.  UT  (DDOU)  and  Defisnae 
Distribution  Depot  MoClaUsn.  CA 
{POMQ.  snd  the  redistribution  of  the 
remaiBing  *««<—*""  and  materials  to  the 
sndurii^  Defense  Distribution  Depots. 
Rriocate  the  specified  mission  from 
DDLP  and  discretianaiy  mission  from 
Defense  Distribution  Depot  Red  River, 
TX  tDERT)  to  the  Defense  Distribution 
Depot  Aimiston,  AL  (DOAA).  Privatize 
and  ultimately  diaestshlish  the  Defense 
Distribution  Depot  Sen  Antonio.  TX 
(DDST).  Relocate  the  Deployable 
Medical  Systems  (DBFKOBDS)  from 
DDOU  to  Hill  AFB.  Ogden.  UT. 

•  Reogsnize  die  Inventoqr  Control 
Points  (KTs)  from  five  to  three  (except 
far  the  Ddense  Fuel  Supply  Center)  into 
the  Defense  Siqifrfy  Centers,  Colunrims. 
OH  (DSCQ,  PIdfedelphia.  PA  (DSCP), 
and  Richmond,  VA  (DSCR).  Relocate  the 
mission  of  the  Defense  Electronics 
Supply  Center,  Gentile  AFS.  Dayton. 
OH.  to  the  DSOC.  disestsblishing  the 
Defanse  Industrial  Supply  Center. 
Philadelphia.  (DISC)  and  redistribute 
the  residnal  mission  anumg  this 
enduring  Defense  Supply  Centers. 
Relocate  die  Defense  Personnel  Support 
Center  (to  become  DSCP)  to  the  Naval 
Aviadon  Supply  Office  (Naval  Inventory 
Control  Point,  Philadelphia). 

•  Enclave  Defense  Nadonal  Stockpile 
(DNSC)  material  at  Letterkenny  Army 
Depot.  Chambersburg.  PA,  Seneca  Army 
Dejiot.  Romulus.  NY.  and  Sierra  Army 
Depot.  Herlong,  CA  Sell  strategic 
materials  and  ores  and  return  the 
followring  sitae  to  the  permitting  military 
service  at  Savanna  Army  Depot. 
Savanna.  IL.  DDMT,  and  Naval  Surface 
Warfare  Center.  Louisville.  KY.  If.  in  the 
fiitura,  it  were  determined  that  matnials 


must  be  relocated,  then  site-specific 
NEPA  analysis,  if  appropriate,  would  be 

conducted. 

•  Relocate  the  Headquarters,  Defanse 

Reudlization  and  Marimting  Service 
(DRMS)  oiganizations  located  at  closing 
installadons.  Specifically,  relocate  the 
Defense  Reutilization  and  Mariceting 
Service-International  Sales  Office  at 
DDMT  to  the  Headquarters.  DRMS, 
Batde  Creek,  ML  and  the  Defense 
ReutUization  and  Marketing  Service- 
Operations  West  at  DDOU  to  Hill  AFB. 
UT. 

•  Close  11  Defense  Reutilization  and 
Marketing  Offices  (DRMOs)  located  at 
closing  and  realigning  military 
installations  and  relocate  any  residual 
mission  to  the  enduring  DRMOs. 
Surplus  and  hazardous  property  would 
be  (usposed  by  reutilization.  transfar, 
donatfon.  sale,  or  ultimate  disposal 
(service  contract)  prior  to  the  DRMO 
relocation  or  disestabliahmenL  Relocate 
DRMO  San  Antonio,  Kelly  AFB,  to  new 
facilities  at  Brooks  AFB,  TX,  or  lease 
back  current  facilities  from  the  Kelly 
AFB  Local  Redevelopment  Authority 
(KLRA)— whichever  is  determined  to  be 
the  most  opoationally  efficient  and  cost 
effective.  Site-specific  NEPA  analysis  to 
detnmine  potential  environmental  and 
socioeconomic  effects  would  be 
coiulucted.  if  appropriate,  by  the  U.S. 
Air  Force. 

•  Relocate  the  operatfonal  sites  of  the 
Defense  Systems  Design  Center  (DSOC) 
located  at  closing  installations. 
Specifically,  relocate  DSDC-4I  from 
DDOU  to  HiU  AFB.  DSDC-44J.  from 
DDMT  to  the  Federal  Center  Building, 
Batde  Creek.  MI,  and  DSDC-SMA  from 
DDLP,  Chambersburg.  PA,  to  the 
Defense  Distribution  Depot. 
Susquehanna.  PA. 

Alternatives  considered  included  the 
proposed  action,  which  %vas  the 
prefierTed  alternative,  and  the  no  action 
alternative.  No  other  alternative  was 
considered  feasible  because  it  would 
entail  modernization  or  renovation  of 
existing  facilities,  leasing  of  oCF-base 
facilities,  and  construction  of  new 
facilities  beyond  that  determined 
essential  to  meet  minimum 
requirements  to  accommodate  relocating 
activities.  Criteria  used  in  the 
decisionmaking  jwocess  included 
adhering  to  the  approved  BRAC 
Commission  recommendations. 
maintaining  efiiBctive  sud  efficient 
customer  support  by  locating  support  as 
close  as  possible  to  customers,  and 
inaifimiTing  use  of  existing  facilities. 
Any  other  alternative  would  require 
excessive  facility  construction  and/or 
modifications,  diminish  customer 
support,  and  increase  costs  to  conduct 
business. 


Based  upon  the  EIFS  model  output, 
the  1.620  personnel  relocating  to  the 
Defense  Construction  Supply  Center, 
Columbus,  OH,  from  Gentile  AFS. 
would  not  create  a  significant 
socioeconomic  effect  in  the  region  of 
influence.  The  population  increase  in 
Columbus.  OH,  would  be  less  than  0.12 
percent  for  that  region  of  influence. 
Additionally,  employment  would  be 
created  in  the  region  of  influence  and  a 
slight  increase  in  the  support 
in^wfructure  within  the  i^E^on  would 
occur  (e.g.,  increases  in  traffic  and 
school  populations). 

Site-spadfic  NEPA  analysis  to 
determine  the  potential  environmental 
and  socioeconomic  effects  beyond  the 
programmatic  level  vrill  be  conducted,  if 
appropriate,  for  the  following  actions: 
Privatizing  the  Defense  Distributiou 
Depot  McQellan,  CA  (£H)MC)  and 
Defeoise  Distribution  Depot  San 
Antonio,  TX  (DDST);  relocating  the 
Deployable  Medical  Systems 
(DEPMEDS)  from  roOU  to  Hill  AFB, 
Ogden,  UT;  temporary  and  permanent 
construction  of  a  hazardous  materials 
storage  warehouse  at  the  Defianse 
Distributfon  Depot  San  Joaquin,  CA 
{Ttwcy  site);  and  the  construction  of  a 
new  facility  at  Brooks  AFB  or  lease  back 
of  the  current  facilities  from  the  KLRA 
for  die  DRMO  located  at  Kelly  AFB,  TX. 
If,  in  die  foture,  it  wrere  determined  that 
DNSC  materials  must  be  relocated,  than 
site-specific  NEPA  analysis,  if 
apnopriate.  would  be  conducted. 

Separate  site-specific  NEPA  analyses 
to  determine  the  potential 
environmental  and  socioeconomic 
efiiacts  beyond  the  prmrammatic  level 
have  been  conducted  for  the  following 
actfons:  relocatfon  of  the  Defense 
Electronics  Supply  Center  mission  to 
die  Defense  Supply  Center,  Columbus, 
OH  (DSOC),  for  which  an  environmental 
assessment  (EA)  for  the  construction  of 
the  operational  facility  was  conducted 
and  a  Finding  of  No  Significant  Impact 
(FONSI)  signed  on  June  27, 1991; 
conversion  of  the  Defense  Distribution 
Depot  Columbus,  OH  pDCO)  to  a 
storage  site  for  slow  moving/war  reserve 
materiel,  a  project  that  would  be 
categorically  excluded  from  analysis  in 
accordance  with  DLAR  1000.22; 
completion  of  an  AF  Form  813  by  the 
Air  Force  on  July  27, 1994,  which 
documented  that  the  Air  Force 
approved  a  categorical  exclusion  from  a 
fiill  EA  for  activities  relocating  from 
Gentile  AFS  to  Wright  Patterson  AFB; 
and  completion  of  an  EA  and  FONSI  by 
the  Navy  on  November  22, 1996, 
associatod  with  the  relocation  of  the 
Defense  Personnel  Support  Center 
(PPSC)  to  the  Naval  Aviation  Supply 
Office  (Naval  Inventory  Control  Point, 
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Philadelphia,  PA)  and  the  consolidation 
of  the  Defense  Industrial  Supply  Center 
with  DPSC. 

The  military  services  exercising  their 
land-owning  responsibilities  will 
conduct  die  NEPA  analysis  for  the 
disposal  and  reuse  of  DLA  sites. 

For  the  other  actions,  the 
environmental  assessment  showed  diat 
implementing  the  proposed  action 
would  cause  minimal  or  no  adverse 
environmental  and  socioeconomic 
effects.  A  positive  effect  would  be 
realized  through  a  reduction  in  DLA's 
consumption  of  resoiuces  and  thereby  ' 
lessen  negative  environmental  effects 
associated  Mrith  routine  support  of 
Armed  Forces  activities.  Analysis  of  the 
consequences  of  the  proposed  action 
does  not  indicate  any  environmental 
impact  mitigation  measures  required  or 
optional  at  Uie  program  level. 
Accordin^y,  an  environmental  impact 
statement  will  not  be  prepared. 

A  public  comment  period  regarding 
the  environmraital  assessment  will 
begin  at  the  time  of  publication  of  this 
notice  and  will  conclude  30  days 
following.  Copies  of  the  environmratal 
assessment  are  available  for  inspection 
at  the  address  listed  above.  Interested 
parties  may  contact  the  DLA  Public 
Affairs  Office  at  (703)  767-6200. 

Dated:  August  12. 1997. 
Jaa  B.  BeiliBaii, 
Staff  DiredmlEnviionmental  and  Safaty 

[PR  Doc.  97-21799  Filed  8-15-97;  8:45  am) 
BKUNQ  CODE  3n»-<n-M 


DEPARTMENT  OF  EDUCATION 

National  AaaMOTMnt  Qoveming 
Board;  MaaHng 

AGENCY:  National  Assessment 
Governing  Board,  Education. 
ACTION:  Notice  of  teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Reporting  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
Section  10  (a)  (2)  of  the  Federal 
Advisory  Committee  Act 
DATES:  August  27, 1997. 
TIME:  3:00  p.m.  (et). 
LOCATION:  National  Assessment 
Governing  Board.  Suite  825, 800  North 
Capitol  Street.  NW,  Washington,  D.C.. 
20002-4233.  Telephone:  (202)  357- 
6938. 


FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  OfBcer, 
National  Assessment  Governing  Board, 
Suite  825. 800  North  Capitol  Street. 
N.W.,  Washington,  D.C.,  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMBfTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994).  (Pub.  L. 
103-382): 

The  Board  is  ntablished  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
sul^ect  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  August  27, 1997  between  the 
hours  of  3:00-4:30  P.M.  the  Reporting 
and  Dissemination  Committee  of  the 
National  Assessment  Governing  Board 
will  hold  a  teleconfiBrence  meeting.  The 
purpose  of  this  meeting  is  to  consider 
plans  for  release  of  the  Board's  report  on 
the  1996  NAEP  Science  Achievement 
Board.  Tliere  will  be  a  brief  presentation 
on  the  contents  and  format  of  the  report, 
followed  by  determination  of  a  release 
date,  release  plan,  and  dissemination 
activities.  Because  this  is  a 
teleconference  meeting,  bcilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberaticHis. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825, 800  North 
Capitol  Street,  N.W.,  Washington.  D.C., 
from  8:30  A.M.  to  5:00  P.M. 
MayTwttj, 

Executive  Dinetor,  National  Assessment 

Governing  Board. 

(FR  Doc.  97-21781  FUed  8-15-97;  8:45  unl 


DEPARTMENT  OF  EDUCATION 


National  Educational 
and  Prtoritiaa  Board; 


Policy 


AOBICY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  workshop  and 
meeting. 


r:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  workshop  and  meeting  of 
the  National  Educational  Research 
Policy  and  Priorities  Board.  This  notice 
also  describes  the  functions  of  the 


Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This     •  - 
document  is  intended  to  notify  die 
public  (A  their  opportunity  to  attend 
both  of  these  events. 

DATES:  Workshc^,  September  25. 1997; 
meeting,  September  26, 1997. 


E:  Workshop,  8:30  a.m.  to.  4  p.m.; 
meeting.  8:30  a.m.  to  3  p.m. 

LOCATION:  Room  100,  80  F  St..  N.W.. 
Washington,  DC  20208-7564. 

FOR  FURTHER  MFORMATION  CONTACT:     ' 

Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board,  80  F  St, 
N.W.,  Washington,  DC  20206-7564. 
Telephone:  (202)  219-2065;  fax:  (202) 
219-1528;  e-mail;  Thelma  _ 
LeenhoutsOed.gov. 

SUPPLEMENTARY  MFORMATMN:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
section  921  of  the  Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994.  The  Board 
works  collaboratively  with  the  Assistant 
Secretary  for  the  Office  of  Educational 
Research  and  improvement  to  foi^ge  a 
national  consensus  with  respect  to  a 
loi}g-term  agenda  for  educational 
research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  Board  will  conduct  a  wroricshop 
on  September  25  consisting  of  panels 
and  group  discussions  of  a  redesign  of 
the  educational  research,  development 
and  dissemination  system.  On 
September  26,  the  Board  will  hold  its 
qiiarterly  meeting.  The  agenda  will 
include  a  discussion  of  the  1999 
Research  Priorities  Plan,  a  presentation 
on  the  finding*  of  the  Third 
International  Mathematics  and  Science 
Study,  and  final  review  prior  to 
publication  for  public  comment  of  the 
proposed  standards  for  the  evaliution  of 
performance  of  recipients  of  grants, 
contracts  and  cooperative  agreements.  A 
final  agenda  will  be  available  from  the 
Board's  office  on  September  18. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  80  F  Street,  N.W., 
Washington,  DC  20208-7564. 

Dated:  August  13, 1997. 
Eve  M.  Bidiar, 
Executive  Director. 

(FR  Doc  97-21802  Filed  8-15-97;  8:45  ami 
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D^ARTMBfT  OF  ENERGY 


poq 


lof  Depertment  of  Energy 
fof  the  OfHjoedlnQ 
of  CoiMnerciel  Low 


iRlver8lle(SRS) 

AOBICT.  DaputmBnt  of  Energy  (DOE). 
ACnON:  Notification  of  floodplain  and 
watlands  invohremenL 

MIMMIV:  DOE  inoposes  to  allow  Cham- 
Nuclear  Systems.  L.  L.  C  (CNS)  to  uae 
SIS  fat  landing  transport  barges  at  the 
existing  SRS  boat  rai^  and  off-loading 
traikrad  low-level  radioactive  waste 
packages  fiw  movemmt  across  SRS  to 
the  nearby  CNS  fiKility.  Ploiect 
activities  would  include  modification  of 
the  aforementioned  boat  ramp  on  die 
Savannah  River  as  needed  for  off- 
loading activities,  and  construction  of  a 
bridge  acraas  Lower  Three  Runs.  These 
ectivities  would  necessitate  ten^pcwary 
constraction  access,  excavation  of  soils 
to  accomplish  the  widening,  and 
plecement  of  fill  material  ai^ecent  to  the 
beala  (rf  Lower  Three  Runs  to  create 
two  bridge  entrance  ramps.  In 
accordance  with  title  10  CFR  part  1022. 
D(X  will  prepare  a  floodplain  and 
wullaiidii  aianMiiiiiiil  imil  will  iiiiifr>iin 
this  propoaed  action  in  a  manner  so  as 
to  araid  or  minimiMi  potential  harm  to 
or  within  the  affected  floot^lain  or 
wetlands. 

oxnas  Comments  on  the  proposed 
action  due  on  or  before  September  2, 
1907. 

;  Comments  regarding  this 
It  should  be  addressed  to 
Andrew  R.  Grainger,  SRS  National 
Environmental  Policy  Act  (NEPA) 
Ccnnplianoe  Officer,  U.S.  Departmrait  of 
Energy,  Savannah  River  Opmations 
OCBce,  Building  77a-^2A,  Room  212, 
Aiken.  South  Carolina  29802.  The  fax/ 
phone  number  is  (800)  881-7292.  The  e- 
mail^  address  is  nepaSBrs.gov. 

KnoNONoaeuL 


,COMTMT:Ms. 
Carol  M.  Borgstrom,  Director.  OfBce  of 
NEPA  Oversight  (EH-^2),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  Telephone  (202) 
586-4800  or  (800)  472-2756. 

A  location  map  showing  the  project 
sites  and  further  information  can  be 
obtained  from  the  Savaimah  River 
Operations  Office  (see  OPOnWCB 
above). 

SUPeLBefTARV  MRMMATKM:  The 
propoeed  action  entails  DOE  granting 
permission  to  CNS  to  off-load  and 


transport  two  trailered  low-level 
radioactive  waste  packages  across  SRS 
to  the  nearby  CNS  focility  in  Barnwell 
County.  South  Carolina.  The  packages 
consist  of  two  oversize/overweight 
steam  generators  from  a  Florida  Power 
and  Light  Company  facility  located  in 
St  Lude.  Florida.  A  transport  barge 
carrying  a  single  steam  generator  at  a 
time  would  make  a  landing  at  the 
existing  SRS  boat  ramp.  Transport  dates 
of  the  two  shipments  would  be 
scheduled  at  least  one  month  apart  Due 
to  the  size  of  the  barge  required  to 
transport  the  steam  generators  on  the 
Savannah  River,  the  ramp  would  be 
modified  prior  to  landing.  Each  steam 
generator  would  then  be  off-loaded  and 
riiipped  via  SRS  and  state  roads  to  the 
CNS  Barnwell  fodlity.  Additionally,  in 
order  to  establish  the  most  direct  route 
between  the  SRS  boat  ramp  and  die 
Barnwell  focility  for  the  sUpment  of 
these  steam  generators,  CNS  desires  to 
construct  two  bridge  support  structures 
and  associated  access  roads,  adjacent  to 
an  «nri«ring  permanent  SRS  bridge  on 
SRS  Road  B  below  the  Par  Pond  dam. 

The  modifications  to  the  SRS  boat 
ramp  woidd  involve  widening  the 
focility  for  a  distance  of  approodmately 
eight  fiset  downstream  and  stabilizing 
the  upstream  bank  which  forms  the 
opposite  side  of  the  ramp.  The  widening 
would  involve  removal  of  a  small 
elevated,  upland  bank  bordering  the 
entire  dovmstream  side  of  the  boat 
ramp.  The  benk  is  currmtly  dominated 
by  a  canopy  of  mature  loblolly  pine 
(Pinus  taeaa}.  and  a  midstory  and 
understory  of  sweetgum  [Liquidambar 
styradflua),  willow  oak  [Qaacus 
phellos),  water  oak  (Q.  lugra),  southern 
red  oak  (Q.  falcata),  American  holly 
\llex  opaca)  and  scattered  herbaceous 
vegetation.  This  modification  would 
m^  the  available  barge  access  at  the 
ramp  approximately  60  fiset  wide. 
Merchantable  timber  would  be  salvaged 
and  other  vegetative  cover  removed.  The 
stabilization  would  entail  activities  (e.g., 
removal  of  the  overhanging  bank  and 
stabilization  with  riprap)  to  arrest 
ongoing  bank  erosion  present  on  the 
upstream  side  of  the  ramp. 
Approximately  3,700  cubic  yards  of  soil 
would  be  removed  to  accomplish  the 
wfidening  and  bank  stabilization.  The 
entire  area  in  question  is  located  within 
the  100-year  floodplain.  Permitting 
under  both  Section  404  of  the  Clean 
Water  Act  (CWA)  and  Section  10  of  the 
Rivers  and  Harbors  Act  would  be 
required  to  implement  the  proposed 
action. 

The  bridge  construction  across  LAwer 
Three  Runs  would  be  necessary  to 
enable  use  of  the  shorter  transportation 
route  from  the  off-loading  site  to  the 


CNS  Barnwell  focility.  The  existing 
bridges  at  that  stream  crossing  do  not 
have  sufficient  load  capacity  to  support 
the  subject  trailered  sbdpments.  The 
proposed  crossing  structure  would 
include  construction  of  graveled  access 
roads  and  ramps  on  either  side  of  the 
stream  corridor.  These  ramps  would 
consist  of  pre-stressed  concrete  piles, 
concrete  caps,  concrete  retaining  walls, 
and  riprap.  The  bridge  span  would 
consist  of  removable  becuns  which 
would  oidy  be  placed  to  support 
transport  of  shipments  along  this 
proposed  route.  Placement  of  fill 
materials  within  the  existing  SRS  Road 
B  right-of-way  would  be  necessary  to 
develop  the  access  roads  on  either  side 
of  the  stream  crossing.  Small  wetland, 
drainage  features  exist  within  the 
{Koposed  new  access  road  right-of-way 
and  ramp  locations  on  both  sides  of 
Lower  Tlree  Runs  stream  corridor.  The 
total  wetland  areas  on  the  east  and  west 
sides  of  the  stream  corridn  are 
approximately  0.5  and  0.8  acres, 
respectively.  These  wetlands  are 
chuacterized  by  an  emergent  marsh 
habitat  dominated  by  cattail  [Typha 
htifitUa),  sedge  [Cypeius  spp.),  bulrush 
(Sciipus  spp.),  rush  (/uncus  spp.),  and 
picknelwreed  {Pontaderia  spp.). 
Hydrology  is  provided  through 
channeled  storm  water  rynoff  from  the 
roadway  right-of-way  and  the  area 
below  the  toe  of  the  Par  Pond  dam.  The 
soils  appear  to  be  largely  erosional 
sediment  Most  of  the  project  area  on 
the  eest  side  of  the  stream  and 
approximately  one-quarter  of  the  area 
on  the  west  side  are  located  within  the 
lOO-yeer  floodplain.  This  proposed 
action  would  he  authorized  l^  the  U.S. 
Army  Corps  of  Engineers  under  a  CWA 
Section  404  Nationwride  permit 

A  number  of  mitigation  activities 
-would  be  implemented  to  minimize 
potential  impacts  to  the  floodplain  and 
wetlands.  Operation  of  constraction 
equipment  in  the  wetland  and 
floodplain  areas  would  be  minimized. 
Temporary  access  for  construction 
vehicles  and  equipment  would  entail 
the  placement  of  mats  on  the  wetland 
areas.  Silt  fences  and  other  erosion 
control  structures  as  needed  would  be 
installed  to  ensure  there  is  no 
deposition  in  the  downslope  wetland 
areas.  Wetland  acreage  that  is  impacted 
as  a  result  of  the  aforementioned  fill 
activities  adjacent  to  Lower  Three  Rims 
will  require  permitted  mitigation. 

Additionally,  an  erosion  control  plan 
would  be  developed  so  that  the 
proposed  action  complies  with 
applicable  State  and  local  floodplain 
protection  standards  and  further  to 
ensure  that  no  additional  impacts  to 
weUands  will  occur  due  to  erosion  and 
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sedimentation.  Best  management 
practices  would  be  employed  during 
construction  and  maintenance  activities 
associated  with  this  proposed  action. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  rgyiew 
requirements  (title  10  CFR  part  1022), 
DOE  will  prepare  a  floodplain  and 
wetlands  assessment  for  this  proposed 
DOE  action.  The  assessment  will  be 
included  in  the  environmental 
assessment  (EA)  being  prepared  for  the 
proposed  action  in  accordance  with  the 
requirements  of  NEPA.  A  floodplain 
statement  of  findings  will  be  included 
in  any  finding  of  no  significant  impact 
that  is  issued  following  the  completion 
of  the  EA  or  may  be  issued  separately. 

Issued  in  Aiken.  SC,  on  August  4, 1997. 
LoweD  E.  Tripp, 

Ihrector,  Engineeiing  and  Analysis  Division. 
Savannah  River  Operations  Office. 
[FR  Doc.  97-21793  Filed  8-15-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  8il»- 
Specific  Adviaory  Board,  Oak  RMge 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge 
Reservation. 

DATES:  Friday,  August  28, 1997. 6.-00 
p.m.-9:30  p.m. 

ADDRESSES:  Comfort  hin.  433  South 
Rutgers  Avenue,  Oak  Eidge,  Tennessee. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830, 
(423) 576-1590. 

SUPPLEMENTARY  MFORMATKM: 

PnrpoM  of  dw  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

This  Board  meeting  has  been  specially 
called  and  will  focus  on  approval  to 
spend  Board  funds  to  have  an 
independent  consultant  review  the 


permitting  and  operations  of  the  Toxic 
Substances  Control  Act  incinerator. 

Public  Participation 

The  meeting  is  open  to  the  public  and 
comments  will  be  taken  during  the 
meeting.  Written  statements  may  be 
filed  with  the  Committee  either  before 
or  after  the  meeting.  Individuals  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Sandy 
Perkins  at  the  address  or  telephone 
niunber  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  irmYimnm  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
arthe  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadvray,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday. 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830,  or 
by  calling  her  at  (423)  576-1590. 

Issued  at  Washington.  DC  on  August  12. 
1997. 

KachBlM.SaMid. 

Deputy  Advisory  Committee  Management 
C^kxr. 

[FR  Doc.  97-21794  Filed  fr-15-97;  8:45  amj 


DEPARTMENT  OF  ENERGY 

Fadarai  Energy  Regulatory 
Commiaalon 

(Dockat  m.  RP97-16»-00q 


iNahiralQas 
Company;  Notice  of  Propoaed 
ClMiigaa  in  FERC  Gaa  TarHT 

August  12, 1997. 

Take  notice  that  on  August  6, 1997, 
Midcoast  Interstate  Transmission,  Inc. 
(formeriy  Alabama-Tennessee  Natural 
Gas  Company,  hereinafter  MIT), 
tendered  for  filing  as  part  of  its  FERC 


Gas  Tarifi',  Set^ond  Revised  Voltune  No. 
1,  the  following  tariff  sheet  to  be 
effective  June  1. 1997. 

Second  Substitute  First  Revised  Sheet  No. 
154 

MIT  states  that  the  tariff  sheet  is  filed 
in  compliance  with  the  July  29, 1997 
letter  order  issued  in  the  captioned 
proceeding. 

MIT  states  that  copies  of  its  filing 
were  served  on  all  affacted  entities. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LiBwood  A.  WalMni.  |r.. 
Acting  Secretaiy. 

(FR  Ooc.  97-21767  FUed  8-15-97;  8.-45  am] 
aauNQ  COOS  stit-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[DodtMaRPK  1SS-O0S] 

CoiumWe  Gas  Tranamiaaion;  Notice  of 
Compliance  Rilng 

August  12. 1997. 

Take  notice  that  on  August  8. 1997. 
Coliunbia  Gas  Transmission  Corporation 
(Columbia  Transmission)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1, 
the  following  tariff  sheet  bearing  an 
effective  date  of  September  8, 1997. 

Second  Revised  Sheet  Na  96 

Columbia  Transmission  states  that  it 
is  making  the  submission  to  comply 
with  the  letter  order  issued  by  the 
Federal  Energy  Regulatory  Commission 
on  July  11, 1997.  in  Docket  No.  RP94- 
158-007.  Therein.  Columbia 
Transmission  was  requested  to  file  to 
remove  certain  tariff  sheets  which 
detailed  certain  direct  bill  amounts 
associated  with  its  Account  No.  191, 
which  are  no  longer  necessary. 

Columbia  Transmission  states  further 
that  copies  of  this  filing  have  been 
mailed  to  all  of  its  customen,  affected 
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state  ragoktoiy  commissioM,  and  all 
parties  on  the  o£Bcial  service  list  in 
Docket  No.  RP94-158.  et  al. 

Any  pentm  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Pedanl  Energy  Regulatory  Commission, 
888  Hist  Street.  N.E..  Washington.  DC 
20426.  in  accordance  %vith  §  385.211  of 
ttie  Commission's  regulations.  All  such 
protests  must  be  filed  as  fnovided  in 
S  154.210  of  the  Commission's 
Raguktioas.  Protests  will  be  considered 
by  die  Conuniaaion  in  determining  tibe 
appropriate  acticm  to  be  taken,  but  vrill 
not  serve  to  make  protestants  parties  to 
die  pnceediB^  Copies  of  this  fiBng  is 
on  Ue  with  the  Commission  and  is 
available  fat  public  inspection  in  the 
Conuniaahm's  Public  Refaence  Room. 
UiMMed  A.  WatMBi  Jr., 
Acting  S&cntaiy, 

(FR  Doc.  97-21764  Flkd  8-lS-a7: 8.-4S  am) 
lan^at-H 


DEPAiniBfT  OF  BIEnQY 
Fsdwsi  Enwyy  RmuMovv 


^  _iMub 

PMNnnlo 


L.P.;Nollo«of 


August  12. 1997. 

Take  notice  that  on  August  8. 1997. 
Egan  Hub  Partners,  LP.  (Egan  Hub) 
44084  Riverside  Parinvay.  Suite  340. 
Laeabuig.  Virginia  20176.  filed,  in 
Dod»t  No.  CP97-803-001 .  an 
amendment  to  its  pending  ^>plication 
in  Docket  No.  CPB7-603-000  requesting 
authofintion  to  operate  eech  of  the 
pxeviously  rantifinitBd  Compreasor 
Units  3  and  4  at  the  Bigan  Hub  Storage 
Facility  in  Acadia  Parish.  Louisiana  at 
its  full  rated  hocaepower  of  4.450.  aU  as 
move  fully  set  forth  in  die  application 
which  is  on  file  nvith  die  Commission 
and  open  to  puUic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reteence  to  said 
amendment  should  on  or  before 
September  12. 1907.  file  with  the 
Federal  Bnaigy  Regulatory  Ccmunission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conuniasion's  Rules  of  Practice  and 
Piooeduie  (18  CFR  385.214  or  385.211) 
and  the  Rogulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
approfviate  action  to  be  taken  but  mrill 
not  serve  to  make  the  protestants  parties 
to  die  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  aa  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Unwood  A.  WalMHi,  ^., 
Acting  Secretary. 

[FR  Doc  97-21752  FUad  8-15^97;  8:45  aoi] 
I  OOM  snT-oi-H 


DEPARTMENT  OF  ENERGY 
FMltral  EMrgy  RtguMory 


(Dochal  Na  CPt7-804-0001 

El  Paao  NMiini  Om  Company;  Node* 

ofl 


August  12, 1997. 

Take  notice  that  on  August  6. 1997.  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP97-684-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  upgrade  the  existing 
Deming  Industrial  Paric  Meter  Station, 
looted  in  Luna  County,  New  Mexico, 
thereby  permitting  additional  firm 
deliveries  of  natural  gas  to  the  City  of 
Doming.  New  Mexico  (Deming).  under 
El  Paso's  certificate  issued  in  Docket  No. 
CP82-435-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

El  Paso  proposes  to  upgrade  the 
existing  Deming  Industrial  Park  Meter 
Station,  located  in  Section  7,  Township 
24  South,  Range  8  West.  Luna  County. 
New  Mexico,  ^  adding  one  2-inch  O.D. 
senior  orifice  meter  and  modifying  the 
existing  EFM  for  dual  run  cap^ility.  El 
Paso  states  the  upgraded  metering 
Cscilities.  upon  completion,  will  have  a 
maximum  peak  day  capacity  of  1,800 
Mcf  of  natural  gas.  El  Paso  asserts  that 
it  has  sufficient  mainline  peak  day 
capacity  to  transport  and  deliver  such 
gas  volumes  without  detriment  or 
disadvantage  to  Q  Paso's  other 
customers. 

El  Paso  states  that  Deming  will 
reimburse  them  for  the  costs  related  to 
the  upgrade  of  the  Doming- Industrial 
Park  Meter  Station,  estimated  to  be 
SI  7,300.  including  respective  ovwhead 
and  contingency  fees. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  Section 
157.205  of  the  Re^iutions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  alloMred  therefor, 
the-pnqwsed  activity  shall  be  deemed  to 
be  autfaoriaad  afiBBctiva  the  day  afker  the 
time  allowed  for  filinga  protest  If  a 
protest  is  filed  and  not  wididrawm 
within  30  days  aBm  the  time  allowed 
for  filing  a  protest  the  instant  request 
shall  be  treated  aa  an  application  for 
audiorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Unwoea  A.  WalsaB«  ftt 
ActuigSecntay. 

(FR  Doa  97-21753  Rlad  8-15-97;  8:45  am) 
0008  srtr-at-M 


DEPARTMENT  OF  ENERGY 

FMtanri  EnofQy  RaguMofy 
Gowwntoalon 

[Dookat  Na  RP«7-114-00q 

Equltnns,  LP.;  Node*  of  PropoMd 
CiMngM  In  FERC  Qm  Tariff 

August  12. 1997. 

Take  notice  that  on  August  7. 1997. 
Equitrans,  LP.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff.  First . 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  to  become  effo^ve 
August  1. 1997: 

Fifth  Revised  Sheet  Na  203 

Equitrans  states  that  the  purpose  of 
this  filing  is  to  axnply  tvith  the 
Commissicm's  Letter  Order  issued  on 
July  28, 1997  in  the  captioned  docket 
The  Commission  foimd  that  the  textual 
changes  were  acceptable  for  Fourth 
Revised  Sheet  No.  202,  however,  the 
tariff  sheet  was  incorrectiy  paginated 
and  should  have  been  Fifth  Revised 
Sheet  No.  203  instead  of  Sheet  No.  202. 

Pursiiant  to  §  154.205  and  any  other 
applicable  provision  of  the 
Commission's  Regulations.  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  \ho 
proposed  tariff  sheet  to  take  efEsct  on 
August  1. 1997. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  §  154.210  of  die 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  jwoceeding. 
Copies  of  this  filing  are  on  file  %vith  the 
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Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  WatMB.  Jr., 

Acting  Secntaty. 

[FR  Doc.  97-21760  Filed  ft-15-97;  8:45  am) 

HiuNQ  COM  trir-ei-M 


DEPARTMENT  OF  ENERGY 

FMleral  Energy  RagulatoiV 
Commission 

IpockM  Na  RP07-154-OO0] 

Koch  QaisiMqr  Pipeline  Company; 
Notice  of  Compliance  Filing 

August  12. 1997. 

Take  notice  that  on  August  8. 1997. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  «8  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheet  to 
become  efEsctive  August  1, 1997: 

Pint  Revised  Sheet  No.  2402 
Second  Revised  Sheet  No.  2403 
Firat  Revised  Sheet  No.  2404 
First  Revised  Sheet  No.  24CB 
Original  Sheet  Na  2406 

In  compliance  with  the  Commission's 
Letter  Order  issued  July  29. 1997.  in  the 
above  captioned  docket.  Koch  states  that 
this  filing  reflects  GISB  Standard  4.3.6 
to  become  effective  August  1, 1997. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  each  person 
designated  on  the  ofBcial  service  list 
compiled  by  the  secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Conunission. 
888  First  Street.  NX.  Washington.  DC 
20426.  in  accordance  with  §  385.211  of 
the  Conunission's  rules  and  r^ulations. 
All  such  protests  must  be  filed  as 
provided  by  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
CcHnmission  and  are  available  fat  public 
inspection  in  the  Public  Reference 
Room. 

Liowrood  A.  Watsoe,  Jr., 
Acting  Secretary. 

[FR  Doc  97-21763  Filed  8-15-97;  8:45  am) 
MUMQ  OOOC  1717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory: 
Commlaslon 

P>ockat  Ito.  RP«7-44»-00q 

Northern  Border  Pipeline  Company; 
Notice  of  Compliance  niing 

August  12. 1997. 

Take  notice  that  on  Aiigust  8. 1997. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheet 
to  bennne  efiEactive  September  8. 1997: 

First  Revised  Sheet  Number  119 

Northern  Border  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Order  No.  636-C.  issued  February 
27, 1997.  in  Docket  Nos.  RM91-11-006 
and  RM87-34-072.  In  Order  No.  636-C. 
the  Commission  reqiiired  that  any 
pipeline  with  a  right-of-first  refusal 
tariff  provision  containing  a  contract 
term  longer  than  five  years  revise  its 
tariff  to  reflect  the  new  five  year  cap. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Cmnmission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watsoa,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-21765  Filed  8-15-97;  8:45  am) 
■UMB  OOK  sn7-«i-« 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalory 

1-116-000) 


[DoGkMNo. 


Oin'ex  Pipeline  Company;  Notice  of 
in  FERC  Gas  Tariff 


followdng  tariff  sheet,  with  an  effective 
date  of  October  1 .  1997: 

Tenth  Revised  Sheet  No.  5 

OkTex  states  that  the  Tenth  Revised 
Sheet  No.  5  increases  the  OkTex  Anniud 
Charge  Adjustment  Clause  (ACA)  from 
$0.0020  to  $0.0021  per  Dekatherm. 

OkTex  states  that  copies  of  the  filing 
were  served  upon  the  Company's 
jurisdictional  customers  and  upon 
intraested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  w^th  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Conunission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commissfon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intwvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

liawood  A.  WalsoB,  Jr^ 
Acting  Secretary. 
(FR  Doi^  97-21766  Filed  8-15-97;  8:45  am| 

I  oooc  sn7-oi-ii 


DEPARTMeiT  OF  ENERGY 
Federal  Energy  Regulatory 


[PrsleetNa  2114-060] 

PuMIc  IMHtyOMrM  Na2  of  Grant 
County,  WaaMnglon;  Notice  of 
AppHeation  for  Approval  of  Canadtan 
Entitlement  AHocatton  Exienalen 
AgreemeiH  Beyond  Hie  Term  of  ttie 


August  12. 1997. 

Take  notice  that  on  August  7. 1997. 
OkTex  Pipeline  Company  (OkTex) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  the 


August  12, 1997. 

On  July  24, 1997.  pursuant  to  Section 
22  of  the  Federal  Power  Act.  16  U.S.C 
§  815.  Public  Utility  District  No.  2  of 
Grant  County.  Washington  (Grant),  filed 
an  application  requesting  Commission 
approval  of  the  Canadian  Entitlement 
Allocation  Extension  Agreement 
(CEAA)  for  the  Priest  Ri^ids  Project  No. 
2114,  for  a  period  extending 
approximately  19  years  beyond  the  2005 
expiration  date  of  the  license.  The 
project  is  located  on  the  Columbia  River 
in  Chelan,  Douglas.  Kittitas.  Grant. 
Yakima,  and  Benton  Counties. 
Washington. 
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Section  22  provides  that  contracts  fat 
the  sale  and  delivery  of  power  for 
periods  extending  beyond  the 
termination  date  of  a  license  may  be 
entered  into  upon  the  )oint  approval  of 
the  rffmmittiitn  and  the  approppate 
state  public  ssrvioe  commission  or  other 
similar  authority  in  the  state  in  which 
the  sale  or  deUvaiy  of  power  is  made. 
Grant  statss  in  its  application  that 
approval  of  the  CEAA  is  in  the  public 
intacast  because  it  implements 
provisions  of  a  1961  Treaty  between  the 
United  States  apd  Canada.  15  U.S.T. 
1555. 

Hm  CEAA  was  executed  on  ApcQ  29. 
1997.  batweem  Gnat  and  the  United 
States  of  America,  acting  by  and  through 
die  Boanaville  Power  Administration, 
and  ptovidas  tot  the  delivery  of  power 
from  the  Piiast  Rapids  Pro)ect  for 
transSsr  to  Canada  in  exchangs  for 
Grant's  use  of  the  imi»oved  streamflow 
provided  by  Canadian  water  stocsge 
prefects  pursuant  to  the  1961  Treaty. 
Osot  will  ralain  one-half  of  the  powar 
gensntten  benefits  of  the  improved 
streamflow.  s 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  interveue  in 
mrf^i»^»nt»  with  die  requirements  of  the 
Conunissiai's  Rules  (^  Practice  and 
Procedure.  18  CFR  365.210, 385.211  and 
385.214.  fia  detacmining  the  apfnppriate 
action  to  take,  the  Commission  will 
couider  all  protests  and  other 
comments,  but  only  those  who  file  a 
motion  to  intervene  may  become  a  party 
to  the  proreeding  Comments,  protests, 
or  motions  to  intervene  must  be  filed  by 
September  17, 1997;  must  bear  in  all 
capital  lettan  the  title  "COMMENTS." 
"PTOTBST."  or  -THOTION  TO 
JNTEKVtNE,"  as  applicable  and 
"Pro|ect  No.  2114."  Send  the  filii^ 
(original  and  14  copies)  to:  Hie 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20426.  A  copy  of  any 
filing  must  also  be  served  upon  each 
representative  of  the  licensee  specified 
in  its  ai^dication. 

AeOogS&cntaiy, 

(FR  Doc.  97-21796  FU«1 6-15-97;  8:45  am] 
OOOISnT-SMI 


DEPARTMENT  OF  B4ERQY 
F6d6fal  Dmyy  Rogulstory 


[PreieetNa  2146-0301 

Public  Utiltty  Dtotrid  No.  1  of  CiMlan 
County.  WooMnflon;  Notico  of 
Amriif^tlfMi  fnf  Annrnvil  of  fiannWin 
EntWonwnt  AUocnMoo  Eidontlon 
AQfoonionl  Boyond  tho  Tomn  of  tho 


Ai^ist  12. 1997. 

On  July  24. 1997.  pursuant  to  Section 
22  of  the  Federal  Power  Act,  16  U.S.C. 
S  815,  Public  Utility  District  No.  1  of 
Chelan  County,  Washington  (Chelan), 
filed  an  application  requesting 
Commission  approval  of  the  Canadian 
Entitiement  AUocation  Extension 
Agreement  (CEAA)  fior  the  Roclty  Reach 
Project  No.  2145,  fbr  a  period  extending 
approximately  18  years  beyond  the  2006 
expiration  date  of  the  license.  The 
project  is  located  on  the  Columbia  River 
in  Chelan  Coimty,  Washington. 

Section  22  provides  that  contracts  for 
the  sale  snd  dolivery  of  poww  for 
periods  extending  beyond  tiie 
termination  date  of  a  license  may  be  , 
entered  into  upon  the  joiut  approval  of 
the  Commission  and  the  appropriate 
state  public  service  commission  or  odier 
similar  authority  in  the  state  in  which 
the  sale  or  delivery  of  power  is  made. 
Chdan  states  in  its  application  that 
approval  of  the  CEAA  is  in  the  public 
interest  because  it  implements 
provisiom  of  a  1961  Treaty  between  the 
United  Sutes  and  Canada.  15  U.S.T. 
1555. 

The  CEAA  was  executed  on  April  29, 
1997.  between  Chelan  and  the  United 
States  of  America,  acting  by  and  throu^ 
the  Bonneville  Power  Adn^nistration. 
and  provides  for  delivery  of  power  from 
the  Rocky  Reech  Project  fior  transfer  to 
Cansda  in  exchange  for  Chelan's  use  of 
the  improved  streamflow  provided  by 
Canadian  water  storage  projects 
pursuant  to  the  1961  Treaty.  Chelan  will 
retain  one-half  of  the  power  generation 
benefits  of  the  improved  streamflow. 

Anyraie  may  submit  comments,  a 
I»otest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.210. 385.211  and 
385.214.  In  detomining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  (wotests  and  other 
ccmunents.  but  only  those  who  file  a 
motion  to  intervene  may  become  a  party 
to  the  proceeding.  Comments,  protests, 
or  motions  to  intervene  must  be  filed  by 
September  17, 1997;  must  bear  in  all 
coital  letters  the  tide  "COMMENTS," 
•TROTEST,"  or  "MOTION  TO 


INTERVENE,"  as  applicable,  and 
"Project  No.  2145."  Send  the  filing 
(original  and  14  copies)  to:  The 
Seoetary,  Federal  Ene^  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  A  copy  of  any 
filing  must  also  be  served  upon  each 
representative  of  the  licensee  specified 
in  its  application. 
Ubwooq  a.  WanoBf  Jr.^ 
ActutgSeoHaiy. 

[FR  Doc.  97-2tTS7  Filed  8-15-47;  8:45  am] 
■USM  oooc  Sm-SMi 


09ARTMBfT  OF  ENEROy 
Fodoral  Enoray  RoguMory 


[DodntNo.  RP97-137-0081 

Southom  Nolural  OooCowpoHy; 
NoMcoof  Prepoood  ChMiQOO  bi  FERC 
QaoTarttf 

AugUBt  12, 1997. 

Take  notice  that  on  August  7, 1997, 
Southern  Natural  Gas  Company 
(Soudiem)  tendered  for  filhig  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1.  the  following  revised 
Tariff  sheets  set  forth  in  compliance 
with  die  Commission's  July  21, 1997 
Order  in  this  docket,  to  become  effsctive 
June  1, 1997: 

Second  Raviaad  26th  Ravisad  Sheet  No.  14 
Second  Substitute  13th  Revised  Sheet  Mo. 

14« 
Second  Revised  26th  Revised  Sheet  No.  16 
Second  Substitute  13th  Revised  Sheet  No. 

16a 
Second  Sabstitote  4th  Revised  Sheet  No.  20 
Second  Substitute  2nd  Revtoed  Sheet  No.  20s 

On  June  12, 1997,  Southern  filed  in 
this  proceeding  certain  rate  sheets 
wrfaich  reflected  the  calculation  set  forth 
in  GISB  Standard  5.3.22  to  determine 
nmximum  daily  volumetric  capacity 
release  rates  for  firm  service.  On  July  21, 
1997,  the  Commission  issued  an  order 
in  this  docket  in  response  to  Southern's 
compliance  filing  that  directed  Southern 
to  use  an  annual  rate  period  and  four 
decimal  places  when  nalailating  such 
rates.  Accordingly,  Southern  submitted 
dte  revised  Tariff  sheets  set  fortii  above. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Limniod  A.  WatMni.  Jr.. 

Acting  Secretaiy. 

(FR  Doc.  97-21761  Piled  8-15-97;  8:45  am] 

BHlMa  COK  en7-oi-M 


DEPARTMENT  OF  ENERGY 
FMteral  Energy  Regulatory 


[Doctot  No.  CP07-a8»-<NNq 

Williston  Basin  Intarstata  PlpaUna 
Company,  Notioa  of  Raquaat  Undar 
Blankat  Authorization 

August  12, 1997. 

Take  notice  diat  on  August  7, 1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston),  200  North  Third 
Street,  Suite  300.  Bismarck,  ND  58501, 
filed  in  Docket  No.  CPg7-686-000  a 
request  pursuant  to  Sections  157.205 
and  157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
approval  to  abandon  4,280  feet  of  four- 
inch  lateral  pipeline  located  in  Richland 
County,  MT,  under  Wiliston's  blanket 
certificate  issued  in  Docket  No.  CP82- 
487-000  et  al.,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  all  as 
more  fiilly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  asserts  that  the  pipeline 
proposed  to  be  abandoned  herein  was 
ori^nally  constructed  in  1978  to  allow 
the  receipt  of  gas  fit)m  a  supplier  at  the 
Petrolane-Perry  Gas  Processing 
Company  Plant  (Plant)  and/or  to  deliver 
natural  gas  to  the  supplier  to  be  used  as 
field  fiid.  Williston  further  asserts  that 
the  Plant  vraa  shut  down  in  the  early 
1980's  and  that  Williston  has  not 
received  natural  gas  from  the  Plant  since 
1983  or  made  deliveries  of  natural  gas 
through  this  pipeline  since  1003. 
Williston  thus  proposes  to  purge  this 
pipeline  and  abandon  it  in  place. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  a 

Srotest  to  the  request  If  no  protest  is 
led  within  the  time  alloweid  thoefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effectiva  the  day  after 
the  time  allowed  for  filing  a  protest  If 


a  protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Umrood  A.  WalaoB,  |r.( 
Acting  Secretary. 

(FR  Doc.  97-21754  Filed  8-15-97;  8:45  am) 
BNJJNQ  OOOC  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Conmiiaaion 


(PoctotNa  RP97-i48-oeq 

WUIiaton  Baain  Intarslata  Ptpaiina 
Company;  Notioa  of  CompHanoa  Filing 

August  12, 1997. 

Take  notice  that  on  August  7, 1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  August  1, 1997: 

Second  Revised  Sheet  No.  371 
First  Revised  Sheet  No.  372 
Sheet  Nos.  373-499 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  modifications  to 
Williston  Basin's  FERC  Gas  Tariff  in 
compliance  with  the  Commission's 
Letter  Order  issued  July  24, 1997  in 
Docket  No.  RP97-148-004.  Williston 
Basin  states  that  the  tariff  sheets  reflect 
the  Gas  Industry  Standards  Board 
(GISB)  Standard  No.  4.3.6  adopted  by 
the  Commission  in  Order  No.  587-C 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedraial  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  in  accordance 
%trith  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lib  wood  A.  WstMW,  ft.. 
Acting  Secretaty. 

[FR  Doc  97-21762  Filed  8-15-97;  8:45  am) 
■una  ooK  snr-ti-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaalon 

[Pro)aelNa78MMM^ 

Matthaw  Bonaocoral;  NoticaOf 
AvaiWiimy  of  Environmamai 


August  12, 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  486, 
52  FR  47897),  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 
an  exemption  siurender  application  fm 
the  Wendell  Dam  Project,  No.  7890-014. 
The  Wendell  Dam  Project  is  located  on 
the  Sugar  River  in  Sidlivan  County. 
New  Hampshire.  The  EA  finds  that 
approving  the  applicaticm  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  Room  2A,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  For  further  information,  please 
contect  the  project  manager,  Ms.  Hillary 
Berlin,  at  (202)  219-0038. 
Limniod  A.  WiImni,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-21759  FUed  8-15-97;  8:45  am] 
■LUNO  COK  SriT'OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Projoct  No.  1404— 13Q 

Grand  Rhrar  Dam  Airttwrtty;  Nottca  of 
AvaiUUIity  of  Hnal  Environmantal 


August  12, 1997. 

A  final  environmental  assessment- 
(FEA)  is  available  for  public  review.  The 
FEA  analyzes  the  environmental 
im{>acts  of  an  application  filed  by  Grand 
River  Dam  Authority  (licensee)  to 
permit  Brian  Miller  and  Dennis 
Blakemore,  d/b/a  Honey  Creek  ij»nHing, 
Ltd.,  LLC.  (HCL)  to  construct  new 
marina  docking  fecilities  on  the  Honey 
Creek  arm  of  Grand  Lake,  the  project 
reservoir.  HCL  requests  permission  to 
construct  7  floating  boat  docks 
containing  a  total  of  242-slip8.  The 
marina  would  be  located  on  the  north 
shore  of  the  creek  immediately  west  of 
U.S.  Highwray  59  in  the  Town  of  Grove. 
In  the  I^A,  staff  concludes  that 
approval  of  the  licensee's  proposal 
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would  not  conatituta  a  m^or  Fodanl 
■ctioii  significantly  affocting  the  quality 
of  tlie  human  anvlroomant  The 
Penaaoola  Pn^act  la  on  the  (kand  River, 
in  Ckaig.  Driawaie,  Mayes,  and  Otta%ira 
Comitiee,  Oklahoma. 

The  FEA  was  written  by  staff  in  the 
OCBce  of  Hydnqxnver  licensing. 
Federal  Enaigy  Regulatoiy  Commission. 
CoDies  of  the  FEA  can  be  obtained  by 
caUing  dw  Commission's  Public 

I  Room  at  (202)  206-1371. 
I  A.  WalMB,  ^., 
Acting  Seawtuy. 

(FR  Doc.  97-21755  Filed  8-15-«7: 8:45  am] 
coes  srir^MB 


DEPARTMBfT  OF  BCRGY 


1  PHIDOUOT 

of  ThNo  To  OomnMnl  on  tfio 


:  12. 1997. 

On  July  0. 19B7,  an  Enriranmental 
Asseasmant  was  diculated  for  public 
onmmwnt  on  the  above  dodoated  pro|ect 
The  doaing  period  for  comments  ^ 
August  8, 1907.  The  OfiBce  of  the 
Goimmar  of  the  State  of  Tennessee 
requested  an  extanaion  of  time  to 
comment  on  die  Environmental 
Aaaeaamant  The  nmunent  period  ia 
hanin  extended  to  August  22, 1997. 

As  stated  in  the  arighial  notice, 
comments  should  he  addneaed  to: 
Office  of  the  Secretary,  Federal  Energy 
Regulatoiy  Commission,  888  Hist 
Street.  N.E..  Washington.  DC  20426. 

A  copy  of  any  comments  should  also 
be  sent  to  the  Environmental  Review 
and  Compliance  Branch,  PR-11.1.  at  the 
above  addiess. 
Kmrimr.UMiim. 

DtntHor.  Offkx  afPipeUne  Ragulatkm. 
(FR  Doc.  97-21827  Filed  8-15-07: 8:45  «n| 
;S7t7-ai-M 


DEPARTMBfT  OF  ENEROY 


umioo  Of  AvSHiDMiy  Of  rmi 


Co.; 


Aagaat  12. 1997. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  far  an  application  for  the 


Spokane  River  Hydroelectric  Project 
(PERC  No.  2545)  to  construct  a  sediment 
by-pess  tunnel  on  the  left  side  of  the 
Nine  Mile  Development  powerhouse. 
The  project  is  located  on  the  Spokane 
River  in  Spokane,  Stevens,  and  Lincoln 
Counties,  Washington,  and  Kootenai 
and  Benewah  Counties,  Idaho.  The  FEA 
finds  that  approval  of  the  application 
would  not  constitute  a  major  federal 
action  significantly  affiscting  the  quality 
of  the  human  environment 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  iba 
Commission's  Reference  and 
Information  Center,  Room  2A,  888  First 
Street,  N.E.,  Weahington.  D.C.,  20426. 
Copies  can  also  be  obtained  by  calling 
the  project  manager,  John  Novak  at  (202) 
219-2828. 


I  A.  WaiMB,  Jr^ 
AcUngSecnUuy. 

[FR  Doc.  97-21758  Filed  8-15-97;  8:45  am] 
I  cooE  anr-ai-M 


ENVIRONMBfr AL  PROTECTIOII 
AGENCY 

[FRL-887B-7) 

AQsncy  InfomwUon  CollooUon 


novtaw!  CofiMMiil  Ro^iMOli  Ol^slnlnj 
UnbMod  Grant  Expwwoo  Fioin  Grant 


AQBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Obtaining  Unbilled  Grant  Expenses 
From  Grant  Officials  at  year-end,  EPA 
ICR  No.  1810.01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost 
0ATE8:  Comments  must  be  submitted  on 
or  before  September  17, 1997. 

FOR  nmTMER  wrorauTiow  or  a  copy 

CALL.'  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1810.01 

SUPPLBCNTARY  MRMMATKM: 

Title:  Obtaining  Unbilled  (kant 
Expenses  From  Grant  Officials  at  Year- 
end  (EPA  ICR  No.  1810.01).  This  is  a 
new  collection. 

Abstract:  EPA's  Financial 
Management  Division  (FMD)  prepares 
annual  financial  statements  that  present 


the  financial  position  and  results  of 
operations  for  EPA.  The  financial 
statements  must  comply  with  the 
Statements  of  Federal  Financial 
Accounting  Standards  (SFFAS)  and 
other  accoimting  requirements.  EPA's 
Office  of  the  Inspector  General  (OIG) 
audits  thete  financial  statements  to 
determine  whether  they  feirly  and 
accurately  reflect  EPA  financial 
conditions. 

To  meet  the  SFFAS  requirements, 
EPA  must  report  the  estimated  amount 
of  its  accrued  liabilities.  These  accrucKl 
liabilities  include:  (1)  Grant  expenses 
incurred  during  the  fiscal  yeer  that  the 
grant  recipient  has  paid  and  recorded  in 
its  accounting  records  but  has  not  yet 
biUed  to  EPA;  and  (2)  grant  expenses 
that  vendors  have  billed  the  grant 
recipient  between  October  1  and 
November  15  (following  the  end  of  the 
Federal  fiscal  yeer)  that  relate  to  the 
prior  fiscal  yeer.  EPA,  woridng  with  its 
OIG,  has  eraluated  tlus  use  of  existing 
repocts  as  a  source  of  accrued  lii^ility 
information.  However,  for  giants  paid 
through  the  ACH  electronic  fimds 
transfar  nmrhaniinp,  EPA  has  been 
unable  to  determine  how  to  obtain  this 
information  without  mnhirHng  the 
grant  recipients  themselves.  ACH 
drawdown  requests  do  not  include 
period  of  perfinmance  data,  wdiich  is 
essential  ror  determining  accruals.  To 
minimiwt  the  amount  of  burden 
assodatad  with  gathering  this  data.  EPA 
believes  that  information  from  a  sample 
of  103  grants  is  suffidrat  to  meet  its 
financial  statement  needs.  EPA  would 
use  estimation  techniques  to  projed  the 
amount  of  grant  accnials  mppUc^le  to 
allEPA  grants  ^d  throutfi  ACH. 

The  grant  redpients  sebcted  in  the 
sample  would  only  be  asked  to  report 
the  accrual  information  on  the  specific 
grant,  and  not  all  EPA  grants  to  that 
grantee.  Further,  other  EPA  ^ant 
redpients  would  not  be  affected  by  this 
information  collection  request  EPA  will 
also  request  information  from  the 
selected  grant  redpients  on  their  billing 
practices  in  order  to  conduct  additional 
analyses  to  improve  our  accrual 
estimates. 

Unless  EPA  is  able  to  obtain  this 
information  from  the  selected  grant 
redpients,  and  develop  a  reasonable 
estimate  of  accnials  based  on  that  data, 
EPA  does  not  believe  it  will  be  able  to 
obtain  an  unqualified  ("dean")  audit 
opinion  bom  the  OIG  on  its  finandal 
stetements.  Thus  the  information  is 
crucial  for  EPA  to  meet  its  fiduciary 
renxmsibilities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  currenUy  valid  OMB 
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control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Ch.  15.  The 
Federal  RegiBter  notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  Jime  3, 1997,  (FR  Vol.  62, 
No.  106);  1  comment  was  received 
asking  for  clarification  of  the 
information  EPA  was  requesting. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  6.75  hours  per 
response.  Biuden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  ^ency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifyiog 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions-and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of  informa- 
tion; search  data  sources;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information. 

Respondents/Affected  Entities: 
Entities  receiving  grants  firom  EPA* 

Estimated  Number  of  Respondents: 
103. 

Frequency  of  Response:  1. 

Estimated  Total  Annual  Hour  Burdmt: 
695  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $15,647.50. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1810.01  in 
any  correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street.  SW,  Washington,  DC  20460 
and 
Office  of  Information  and  R^ulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA;  725  17th  Street.  NW. 

Washington,  DC  20503. 

Dated:  August  13, 1997. 
Ricbard  Wastlnad. 

Acting  Regulatmy  Information  Divisitm. 
(FR  Doc.  97-21817  Filed  8-15-97;  8:45  ami 
■aUNQ  OOOC  I 


ENVIRONMENTAL  PROTECTION 
AQBICY 

[Fm.-S87»-2| 


Ambtont  Air  Monitoring  RaferwKe  and 
Equivaiant  MaOiods  DICK  Corporation; 
Daaignation  of  Equivalant  Mattwd 

AQBCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  designation. 

SUMMARY:  Notice  is  hereby  given  that 
EPA,  in  accordance  with  40  CFR  part 
53,  has  designated  another  equivalent 
method  for  the  measiuement  of  ambient 
concentrations  of  sulfur  dioxide. 
fOR  RIRTHER  MFORMATION  CONTACT: 
Berne  L  Bennett,  Human  Exposiue  and 
Atmospheric  Sciences  Division  (MD- 
77B),  National  Exposure  Research 
Laboratory,  U.S.  &ivironmental 
Protection  Agency,  Research  Triangle 
Paric,  North  Carolina  27711,  (919)  541- 
2366. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
given  that  designation  of  equivalency 
has  been  granted  to  DKK  Corporation, 
Kichijoji-Kitamachi-shi,  Tokyo,  180. 
Japan,  for  model  GFS-32  Ambient  Air 
SOj  Ultraviolet  Fluorescent  Analyzer. 
The  newly  designated  method  is 
identified  as  follows: 

EQSA-0701-115.  DKK  Corporation 
model  GFS-32  Ambient  SOj  ultraviolet 
fluorescent  analyzer,  operated  within 
the  0.000  to  0.500  ppm  range  in  the 
temperature  range  of  20^]  to  30*^1 

A  representative  analyzer  has  been 
tested  for  the  applicant  by  the  Zedek 
Corporation,  Duriiam,  NC,  in 
accordance  with  the  test  procedures 
specified  in  40  CFR  part  53.  After 
reviewing  the  results  of  those  tests  and 
other  information  submitted  by  the 
applicant,  EPA  has  determined  in 
accordance  with  part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  National  Exposure 
Research  Laboratory,  Research  Triangle 
Peril,  North  Carolina  27711  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
States  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58. 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be 
used  in  strict  accordance  with  the 
operation  manual  associated  with  the 
method  and  subject  to  any  limitations 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 


Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
section  2.8  of  appendix  C  to  40  CFR  part 
58  (Modification  of  Methods  by  Users). 
In  general,  a  designation  applies  to  any 
analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with 
certain  conditions.  These  conditions  are 
given  in  40  CFR  53.9  and  are 
sununarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 


user. 

(2)  The  analyzer  must  not  cause  any 
unreasonable  hazard  to  operators  or  to 
the  environment 

(3)  The  anal)rzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  an  analyzer  has  two  or  more 
selectable  ranges,  the  label  or  sticker 
must  be  placed  in  close  proximity  to  the 
range  selector  and  indicate  which  range 
or  ranges  have  been  included  in  the 
reference  or  equivalent  method 
designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 

-  methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
designation  has  been  cancelled,  or  if 
adjustment  of  the  analyzer  is  necessary 
under  40  CFR  part  53.11(b)  to  avoid 
cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  anal3rzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  it  may  be  sold 
without  such  representation),  nor  to 
^ttach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  notice  has  been 
received  under  40  CFR  part  53.14(c)  that 
the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  imtil  notice  under  40  CFR 
53.8(b)  has  been  received  of  a  new 
reflnence  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 
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Aside  from  occasional  broakdowns  or 
maWimntiona.  paniatant  or  rapaatad 
noncomplianoa  with  any  of  thaw 
conditiafis  should  ba  raportad  to: 
National  Bxpoania  Raaaaich  Laboratwy 
(Dapaitmant  E.  MD-77).  U.S. 
Enviiaamantal  Protaction  Agency. 
Raaaaich  Triangle  Paric,  North  CanUna 
27711.  Technical  miastions  concerning 
this  me&od  should  be  directed  to  the 
manubcturar.  Additional  infotmation 
concanning  this  action  may  be  obtained 
from  Bene  L  Bennett.  Human  Esqiosure 
and  Atmoqphaiic  Sciences  Division 
(MD-77B).  National  Bjqxmue  Rasaerch 
labontoiy,  VS,  Environmental 
Ptolactioo  Agaiacy,  Research  Triangle 
Puk.  Noctii  Cardina  27711. 919)  541- 
2366 


rULaaprtO. 

AtltiigAnHlaut  AdwiniMtntorfotttuBanh 
amfr 


(PK  Doc.  97-21804  Fikd  S-lS-t?;  8:45  ami 


BIVIRONMBfTAL  PROTECTION 


(OPPTS^46M0;  PIIL-S719-1] 


AOmCV.  Environmental  Protection 
Agency  (EPA).  ^ 

ACnON:  Notice. 


:  EPA  has  authorized  its 
contractor.  Armstrong  Data  Services 
(ADS),  bicorporated  of  Vienna,  Virginia 
and  ADS's  subcontractor.  Premier 
Incorponted.  6551  Loisdale  Court. 
Sprii^eld.  Virginia,  for  access  to 
infbnnatiim  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

MTES:  Access  to  the  confidential  data 
submitted  to  EPA  occurred  as  a  result  of 
an  approved  waiver  dated  May  16. 1997. 
which  requested  granting  Premier 
Incorporated.  Sub-contractor  to 
Armstnmg  Data  Services,  Inc. 
immediate  access  to  TSCA  CBL  This 
waiver  was  necessary  to  allow  Premier 
Inc.  to  assist  widi  the  Confidential 
Business  Information  Center's  document 
processing  activities;  perform  a 
complete  system  analysis;  and  provide 
maintenance  to  sustain  its  performance. 
TOR  FUmMDI  MTOMIATION  CONTACT: 
Susan  Hazan.  Uractor,  Environmental 
Assistance  Division  (7406),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 


E-545. 401  M  St,  SW.,  Washington.  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551;  e-mail:  TSCA- 
Hotlinettepamail.epa.gov. 
aUPPLBKMTARY  MTORMATION:  Under 
contract  number  68-WS-0024. 
subcontractor  Premier  Incorporated,  of 
6551  Loisdale  Court.  Sprin^eld.  VA. 
will  assist  the  Office  of  Pollution 
Prevention  and  Toxic  (OPPTS)  in 
ccmducting  a  system  analysis  and 
provide  data  base  maintHnannw  support 
to  the  OPPTCBK  document  tracking 
system. 

In  accordanoe  with  40  CFR  2.306Q). 
EPA  has  detennined  that  under  EPA 
contract  number  68-W5-4X)24.  Premier 
will  require  access  to  CBI  submitted  to 
EPA  under  all  sections  of  TSCA  to 
perform  successfidly  the  duties^ 
specified  under  the  contract  Premier 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
infonnation  may  be  claimed  or 
determined  to  be  CBL 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
Premier  access  to  these  CBI  materials  on 
a  need-to-know  basis  only.  All  access  to 
TSCA  CBI  imder  this  contract  will  take 
place  at  EPA  Headquarters. 

Premier  will  be  authorized  access  to 
TSCA  CBI  at  EPA  Headquarters  under 
the  EPA  TSCA  Confidential  Business 
Information  Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  coqtract  may  continue  until 
September  30,  2000. 

Premier  personnel  wnll  be  required  to 
sign  nondisclosure  agreements  and  will 
be  Iffiefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

List  of  Snbfacts 

Environmental  protection.  Access  to 
confidential  business  information. 
Ditad:  July  8. 1997. 

Alias  S.. 


ACnON:  Notice. 


Director,  Infonnation  hSanagmnent  DMsion, 
Office  (^Pollution  and  Prevention  and 
Toxica. 

(PR  Doc.  97-21806  Filed  8-1S-97: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPT-69362;  FRL-6736^ 

CorMn  Clwmicals;  Approval  Of  a  TmI 

■■■niOTing  BJianipiiofi 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 


•UMURV:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
secticm  50iXl)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-g7-g.  The  test  marketing 
conditions  are  described  below. 
DATB6:  This  notice  becomes  efbctive 
August  8. 1997.  Written  comments  will 
be  received  until  September  2, 1997. 
ADOOTIEI,  Written  comments, 
identified  by  die  docket  number  [OPPT- 
59362]  and  the  specific  TME  number 
should  be  sent  to:  TSCA 
Nonconfidential  Information  Center 
(NCIC).  Office  of  Pollution  Prevmtion 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  NEB-607  (7407).  401  M 
St,  SW.,  Washington.  D.C  20460.  (202) 
554-1404.  TDD  (202)  554-0551. 

Comments  and  data  may  also  be 
submitted  electronically  l^  sending 
electronic  mail  (e-mail)  to: 
opptncicOepamaiLepa.gov.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WordPofoct  in  5.1  file  format  or 
ASCII  file  fonnat  All  comments  and 
data  in  electronic  form  must  be   . 
identified  by  (C»>PT-59362].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 
TOR  RIRTHER  MTOnMATION  CONTACT: 
Shirley  D.  Howard.  New  Chemicals 
Notice  Management  Branch.  Ch«nical 
Control  Division  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-447k.  401  M  St  SW.,  Wellington.  DC 
20460,  (202)  260-3780.  e-mail: 
Howard.8d9epainail.epa.gov. 
SUPPLEMENTARY  MTONMATION:  Section 
5(h)(1)  (tf  TSCA  authorizes  EPA  to 
exempt  persons  from  premanu&cture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  Eoarketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreesonable  risk  of  injury. 

EPA  hereby  approves  TME-97-9.  EPA 
has  determined  that  test  marketing  of 


UMI 
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the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  ride  of 
injury  to  human  health  or  the . 
environment  Production  volimie,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  ^plication  and  in  this 
notice  must  be  met 

Notice  of  receipt  of  this  application 
was  not  published  in  advance  of 
approval.  Therefore,  an  opportunity  to 
submit  comments  is  being  offared  at  this 
time.  EPA  may  modify  or  revoke  the  test 
marketing  exemptions  if  comments  are 
received  whidi  cast  significant  doubt  on 
its  finding  that  this  test  marketing 
activity  will  not  present  an 
unreasonable  risk  of  ii^ury. 

The  following  additional  restrictions 
apply  to  TME-g7-9.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  ot 
cop3ring  in  accordance  with  sectfon  11 
ofTSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substances  prodiiced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substances. 

TME-«7-« 

Date  of  Receipt:  June  27, 1997.  The 
extended  comment  period  will  close 
September  2, 1997. 

Applicant:  USR  Optonix,  Inc. 

Qiemical:  (G)  Silicic  Acid  Magnesiiun 
Strontiimi  Salt  Dysprosium  Europium 
Doped. 

Use:  (G)  Pigment  for  wax  and  plastics. 

Production  Volume:  10,000  kf^ear. 

Number  of  Customers:  Two. 

Test  Marketing  Period:  Six  Months. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified 
human  health  concerns  for  lung  toxicity 
based  on  data  on  an  analogous  rhemiail 
substance.  Htwever  during 
manufacturing  and  use,  predicted 
exposure  to  workers  is  not  expected  to 
be  significant  The  TME  substance  is  mot 
expected  to  be  toxic  to  aquatic 
organisms  at  the  surface  %rater 
concentrations  predicted.  Therefore,  tha 
test  market  activities  will  not  present 


any  imreasonable  risk  of  ii^ury  to 
human  health  or  the  environment 
The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
ejcemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  mariceting  activities  will  not  present 
any  unreasonable  risk  of  injury  to . 
human  health  ta  the  environment 

LfatofSdifaGte 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  August  8, 1M7. 

Flora  Chow, 

Chief,  New  Chemioalt  Notice  Management 
Branch,  C^ce  (rfPoUution  Prevention  and 
Ttadcs. 

[FR  Doa  97-21808  Filed  8-15-97;  8:45  ami 


FEDERAL  DEPOSUINSUflANCE 
CORPORATKM 

Agoncy  InfoniMliofi  Colloclion 
AcUvHIm:  SubmlMion  for  0MB 

ROVMWJ  COflMMnt  RopiMOt 

AOBICV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. ' 


In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
cuirentiy  apfiroved  collection. 

Title:  Appraisal  Standards. 

Fonn  Number:  None. 

OMB  Number:  3064-0103. 

Annual  Burden:  Estimated  annual 
number  of  respondents — 328,600; 
Estimated  time  pet  response — .25  hours; 
Average  annual  burden  hours — 82,125 
hours. 

Expiration  Date  of  OMB  Clearance:    ■ 
October  31, 1997. 

OMB  Reviewer  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  ASfain,  Washington.  DC 
20503. 

FDIC  Contact:  Steven  F.  Hanit  (202) 
989-3907,  Office  of  the  Executive 
Sacretaiy.  Room  F-400,  Federal  Deposit 


Insurance  Corporation,  550 17th  Stnet 
NW.,  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
SeptembOT  17, 1997  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 

Eroposed  collection  of  information,  may 
B  obtained  by  calling  or  writing  the 
FDIC  contact  listed  abov6. 
SUPnCMBITARY  MFORMATION:  FIRREA 
directs  the  FDIC  to  prescribe 
appro^iate  standards  for  the 
peiluiiuance  of  real  estate  appraisals  in 
connection  with  Federally  related 
transactions  under  its  jurisdiction.  The 
information  collection  activities 
attributable  to  Part  323  are  a  direct 
consequence  of  the  statutory 
requirements  and  the  l^islative  intent 

Dated:  August  12, 1997. 
Federal  Dsposit  Inawance  GxporBtion. 

Assistant  Executive  Secretary. 
(FR  Doc  97-21735  Filed  a-15-87;  8:45  and 
I  ooes  fn4-«i-ii 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATKM 

Agwicy  NitonMtion  CoHodion 
ActtvWos;  SubmlMion  for  OMB 
Rovtawj  Cofninwit  RoqumI 

AOBCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 


In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  herel^  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currentiy  approved  collection. 

Title:  Asset  Marketing  Survey — Loans 
and  Real  Estate. 

Form  Number:  7240/01;  7240/03. 

OMB  Number:  3064-0089. 

Annual  Burden:  Estimated  annual 
number  of  respondents — 1 ,900; 
Estimated  time  per  response — .25  hours; 
Average  annual  burden  hours— 475 
hours. 

Expiration  Date  of  OMB  Clearance: 
September  30, 1997. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 


44010 
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and  Budget.  OfBoe  of  Inftinnation  and 
Regulatoiy  ABain,  Washington,  DC 
20503. 

FIHC  Qmtact:  Steven  F.  Hanft.  (202) 
898-3907,  OfBce  of  the  Executive 
Seoetaxy.  Room  F-400,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street. 
NW..  Washingbm,  DC  20429. 

Coaunents:  Comments  on  this 
collection  of  inlormation  are  welcome 
and  should  be  submitted  on  or  before 
September  17. 1997  to  both  the  0MB 
reviewer  and  the  FDIC  contact  listed 
above. 


Information  about  this 
submission,  including  copies  of  the 

Eroposed  collection  of  information,  may 
B  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 


TARV  IPOIIAHOIl;  The  FDIC 
has  established  a  nationmde  automated 
asset  marketing  system  whereby 
prospective  investors  can  be  matched 
with  specific  loan  portfolios  and  real 
estate  available  for  sale  by  the  FDIC.  The 
infbrmaticm  contained  in  the 
prospective  investor  file  is  collected  on 
two  foims.  Form  7240/01 — Loan  Sales 
Survey  and  Form  7240/03 — Property 
Sales  Survey. 

DMad:  August  12. 1997. 
Fedsnl  Deposit  Insuruics  Corponlion. 

iF. 


iUnrtaiif  EmbcuUvb  Seentaijr. 
(FR  Doa  97-21736  Filed  8-15-07: 8:45  am] 
I  cooc  sn4-tt-ii 


FEOBUL  RESERVE  SYSTEM 
SurwMiw  Act  MMling 

AOBCV  HOLOMQ  THE  MOTIM:  Board  of 

Govemon  of  the  Fedoal  Reserve 

System. 

IMi  AND  MTl:  10:00  ajn..  Thursday. 

August  21. 1997. 

FLACC:  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C  20551. 

tTATUt:Open. 

MATTBW  TO  K  COMBBIB): 

1.  Proposed  amendments  to  the 
prudential  restrictions  (firewalls) 
imposed  on  the  operations  of  section  20 
subsidiaries  of  bank  holding  companies 
(proposed  eariier  for  public  comment; 
Docket  No.  R-«9S6). 

2.  Publicatton  for  comment  of 
proposed  amendments  to  the  Federal 
Reserve  Board's  risk-based  capital 
guidelines  concerning  treatment  of 
recourse  obligations,  direct  credit 
substitutes,  and  securitized  transacticHis 
(proposed  earlier  for  public  comment; 
Docket  No.  R-0835). 


3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  tlie 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3S84  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  tlw 
Federal  Reserve  System,  Washington.  D.C 
20S51. 

COffTACT  PERSON  POR  MORE  MFOMMTION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  August  14. 1997. 
lenaifv  J.  JohnsoB, 
Deputy  Secntaiy  of  the  Board. 
(FR  Doa  97-21876  Filed  8-14-97;  10:26  am] 


FEDERAL  RESERVE  SYSTEM 
Sunshltw  Act  Me»Mng 

AOBICY  HOUMNQ  THE  MEET9IQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 


;  AND  DATE:  Approximately  11:00 
a.m..  Thiirsday,  August  21, 1997, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
roassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
Sjrstem  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  BIPORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  14. 1997. 
JsoBiiw  J.  Johosoa, 
Deputy  Saaetary  of  the  Boatd. 
(FR  Doc.  97-21877  Filed  8-14-97;  10:26  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ag«nqf  for  Toxic  Substancos  and 
Diaaaaa  Raglatry 

Board  of  Sdantlflc  Counaalors, 
Agancy  for  Toxic  Subalancaa  and 
I  Raglstry:  NoUca  of  Chartar 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6. 1972.  that  the  Board 
of  Scientific  Counselors,  Agency  for 
Toxic  Substances  and  Disease  Registry 
(BSC.  ATSDR).  Department  of  Health 
and  Hiuian  Services,  has  been  renewed 
for  a  2-year  period  beginning  July  28, 
1997,  through  July  28, 1999. 

For  further .infonnation,  contact 
Charles  Xintaras,  Sc.D.,  Executive 
Secretary.  BSC.  ATSDR,  1600  Clifton 
Road,  NE,  Mailstop  E28,  Atlanta, 
Georgia  30333,  telephone  404/639-0708 
or  fox  404/630-0586. 

Dated:  August  11, 1997. 
CarolyB  J.  Rnasell. 

Director,  Management  Analysis  and  Services 
Ofpce,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  97-21790  Filed  8-15-97;  8:45  am) 
aaiMQ  cooc  tm-n-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pulmonary  Artary  CaHwtar  and  ainical 
Ouleomaa  Worfcahop:  Public 
woncanop 

AOGNCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  workshop  entitled  "Pulmonary 
Artery  Catheter  and  Clinical  Outcomes 
Worl^hop"  to  address  critical  concerns 
related  to  the  use  of  pulmonary  artery 
catheten,  and  to  identify  any  other 
significant  issues  that  clinicians,, 
manufocturers,  and  other  interested 
parties  may  have  in  clinical  use  of  this 
device. 

DATES:  The  public  workshop  will  be 
held  on  Monday,  August  25, 1997,  from 
8  ajn.  to  5  p.m.,  and  Tuesday,  August 
26, 1997,  from  9  a.in.  to  12  m.  Sidnnit 
written  notices  of  participation  by 
August  21, 1997. 

ADORESSeS:  The  public  workshop  will 
be  held  at  the  Holiday  Inn  CMd  Town 
Select,  480  King  SL,  Alexandria.  VA. 
Submit  written  notices  of  participation 
to  the  contact  person  listed  below.       ^ 


UMI 


Federal  Register  /  Vol.  62,  No.  159  /Monday.  August  18,  1997  /  Notices 

■ ' — —  —   -  —  -■        - 


44011 
I 


FOR  FURTHER  MFORMATION  CONTACT: 
Carole  C  Webb,  Center  for  Devices  and 
Radiological  Health  (HFZ-520),  1350 
Piccard  Dr.,  Rockville,  MD  20850, 301- 
594-3948,  or  internet 
"CCW«cdrh.fda.gov". 

SUPPLBIENTARY  INFORMATIOIt: 
Pulmonary  artery  catheters  (PAC's),  also 
known  as  right  heart  catheters,  provide 
data  on  blood  pressure,  blood  flow,  and 
oxygen  levels  that  many  doctors 
consider  crucial  to  the  care  of  critically 
ill  hospital  patients.  A  study  reported  in 
the  September  18, 1996,  Journal  of  the 
American  Medical  Association  (JAMA), 
howevm,  suggests  use  of  these  catheters 
may  increase  risks  of  morbidity  and 
mortality  (the  JAMA  article). 

PAC's  have  been  used  in  the  practice 
of  critical  care  medicine  since  1970.  The 
initial  marketing  of  these  devices 
preceded  FDA's  authority  to  regulate 
medical  devices  which  began  in  1976. 
The  JAMA  article  by  Connors  et  al. 
examined  the  survival  of  patients 
monitored  with  and  without  this  device 
in  an  intensive  care  setting.  The 
Connors  et  al.  study  does  not  provide 
evidence  that  the  catheter  itself  is 
unsafe;  however,  it  does  raise  questions 
about  die  benefit  to  patients  of  the 
device  as  it  is  currenUy  being  used. 
Concerns  about  the  benefits  and  risks  of 
tising  PAC's  are  not  new.  As  early  as 
1987,  other  scientists  found  a  greater 
risk  of  morbidity  and  mortality  in  use  of 
PACs,  but  those  early  studies,  as  in  the 
Connors  et  al.  study,  were  not 
randomized.  Although  the  Connors  et 
al.  study  showed  a  relationship  between 
use  of  PAC's  and  a  higher  risk  of  death, 
it  did  not  show  that  use  of  the  catheter 
caused  those  additional  deaths.  The 
additional  risk  might  be  related  to  how 
information  gained  fit>m  the  catheter  is 
used  or  the  result  of  medical  therapy  a 
patient  receives.  It  is  possible  the  results 
may  not  apply  when  the  catheter  is  used 
for  diseases  or  in  situations  other  than 
those  studied  by  Connors  et  al.  The 
device  provides  important  clinical 
information  relied  upon  in  determining 
a  course  of  treatment  However,  FDA 
and  the  National  Institutes  of  Health 
(NIH)  believe  rigorous  scientific 
evaluations  of  the  device  may  be  needed 
in  evaluating  the  context  of  appropriate 
clinical  care. 

The  Pulmonary  Artery  Catheter  and 
Clinical  Outcomes  Wmkshop  will  be 
cosponsored  by  FDA  and  NIH.  The  goals 
of  the  workshop  are  to  summarize  the 
foUonving: 

(1)  Clinical  indications,  benefits,  and 
major  risks  of  PAC  use; 

(2)  Current  standards  for  clinical 
practice  in  PAC  use; 


(3)  The  need  and  specific  clinical 
issues  for  PAC  use  in  specific  patient 
populations; 

[4)  To  identify  suggestions  or 
opportunities  for  future  research, 
regulatory  action,  or  r.Unical  practice 
guidelines. 

The  workshop  will  commence  with 
introductions,  overviews  of  goals, 
discussion  of  contemporary  clinical 
knowledge  of  PAC  use,  and  catheter 
technology  issues.  Two  concurrent 
sessions  will  be  convened  in  the 
morning  and  afternoon.  Each  session 
will  cover  two  major  disease  and  trauma 
topics  in  separate  Ineakout  groups.  The 
firat  pair  of  breakout  groups  will  fcxnis 
on  PAC  use  in  respiratory  disease  and 
trauma/perioperative/postoperative 
management  The  second  pair  of 
breakout  groups  %vill  include  sepsis/ 
multiorgan  dysfunction^ndrome  and 
cardiovascular  disease.  The  objective  of 
these  sessions  will  be  to  debate  critical 
clinical  issues  specific  to  these  areas. 
Attendees  may  observe  any  available 
session  and  may  {MUlicipate  in  open 
discussions.  Following  these  sessions, 
cochairs  will  guide  their  teams  to 
identify  pragmatic  and  prioritized 
research  considerations.  On  August  26, 
1997,  each  group  will  present  their 
report  to  the  entire  workshop.  Open 
discussions  and  concluding  remarics 
will  follow.  Cochairs  will  only  remain 
after  the  formal  part  of  the  workshop  to 
discuss  areas  of  disagreement  and  to 
write  the  first  draft  of  the  final 
document  It  is  expected  the  final 
document  will  be  delivered  to  Federal 
agencies  within  2  weeks. 

Dated:  August  13, 1997. 
%mii«iK.Habbanl, 

Associate  Commissioner  for  Poiicy 

Coordination. 

(FR  Doc.  97-21B3S  Filed  8-13-97;  2:56  pm) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Pocfcrt  No.  FB-4a88  N  (M] 

Olflo  of  th>  Atililwit  8<cwlwy  tor 
Fair  Housing  and  Equal  Opportunity; 
Propoaad  iiifuiiiMllon  CoHadion  for 

fUDHG  MNnnMni 

AOBICV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity;  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  reqiiired  by  the  Paperworic 


Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  October  17, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Josie  D.  Harrison,  Reports  Liaison 
Officer,  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  4Sl-7th 
Street,  SW,  Room  5124,  Wariiington.  DC 
20410-5000. 

FOR  FURTHER  WTORMATION  CONTACT. 
Susan  Scanlan  (202)  708-2740  (diis  is 
not  a  toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
dociunents. 

SUPPLEMBfTARY  MFORMATION:  The 
Department  will  submit  the  proposed- 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  Mrill  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  Information  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
tiirough  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Survey 
Questionnaires. 

OMB  Control  Number:  2529-0045. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
will  use  this  information  to  assess  the 
adequacy  of  its  customer  service  and 
review  comments  and  suggestions  made 
by  its  customers  to  better  enhance  its 
customer  service  as  required  by 
Executive  Order  12862. 

Agency  form  numbers:  None. 

timbers  of  affected  public: 
Complainants,  Respondents  of 
complaints.  Public  Housing  Authorities 
(PHAs),  Private  Property  Managers  and 
Representatives  for  Complainants, 
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mombtts  of  the  moitgige  lending 
industry  who  have  aigMd  voluntary 
■gieements  with  HUD. 

Kgtimation  of  the  total  number  o/ 
houn  needed  topmpare  the  information 
ooUecHon  including  number  of 
reepondente.  fieqimncy  ofreaponae,  and 
hoiua  of  iwpoiue:  nils  survey  will  be 
oomplslad  on  a  voluntary  basis.  The 
nunwer  of  actual  raqxmdflnts  can  not  be 
exactly  calculated  as  there  are  various 
programs  being  surveyed  each  with 
their  own  unimie  set  (rf  customers.  The 
attached  sanque  survey  instruments 
have  been  pretested,  llie  •mmmt  of 
time  required  to  complete  the 

ntionnaires  is  estiihated  at  not  more 
15  minutes  Cor  the  complainants, 
and  not  mace  than  30  minutes  for  all 
otiigf  reripients. 

Status  of  the  pnpoeed  information 
coUection:  ThiM  is  an  amended  survey 
instrument  that  is  being  completed  to 
aMBBS  die  customer  service  ^ven  by  the 
Office  of  Fair  Hoosiiig  and  Equal 
Opportunity. 


;  Ssctkn  3506  of  tbs  Pqianrodc 
Raduction  Act  of  1985. 44  UJS.C.  Cbspter  35. 


DetHL-  August  8. 1M7. 
LaanHeaPtari, 

Acting  D»putyAmi$UmtSecrBkay  for 

ftuyuui  OpmUooB  and  Standardg. 

IFR  Doc  97-31788  FUsd  8-15-67;  8:45  un] 


D^ARTMBfT  OP  H0U8MQ  AND 


OfflMOf  ttW 


rt  Homing 

^ -  _  .71 

IfOpOSMI  I 


Sscralify  for 


CoHocVon  top  PiMic  Commant 


:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACnow;  Notice. 

aUMMMlY:  Hie  proposed  information 
collection  raquirement  described  below 
wiU  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paper%voric 
Raduction  Act  The  Department  is 
soliciting  public  comments  pn  the 
subject  proposals. 

OATGK  Comments  due:  October  17, 
1997. 

AOOREMCK  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  pnmosal  by  name  and/or  OMB 
CoirtiDi  Number  and  should  be  aent  to: 
Oliver  Walker.  Housing,  Department  of 
Housing  k  Urban  Development.  451-7th 


Street.  SW,  Room  9116.  Washington.  DC 
20410. 

R»  RNVTHBt  MFORMATION  OONrACT: 
Michael  Diggs,  telephone  number  (202) 
708-3944  (this  is  not  a  toll-free  number) 
for  copies  of  die  proposed  forms  and 
other  available  documents. 


I:  The 

Department  vriU  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Piq)er%irork 
Reduction  Act  of  1995  (44  U.S.C 
Chaptm  35,  as  amended). 

The  Notice  is  solidtiii^  comments 
fitom  members  of  the  public  and  affiscted 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fonctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  uiformation 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Owner/Tenant 
Certification  for  Multifamily  Housing 
Programs. 

OMB  Control  Number:  2502-0204. 

Description  of  the  need  for  the 
information  and  proposed  use:  Housing 
Programs,  subsidies,  rmtal  assistance, 
eligibility  criteria.  Infonnation  is  needed 
to  determine  tenant  eligibility  and  to 
compute  tenant  annual  rents  for  those 
occupying  HUD  subsidized  housing 
units. 

Agency  form  numbers:  HUD  50059. 
50059D,  50059F,  50059G. 

Members  of  affected  public: 
Businesses  or  other  for-profit.  Non- 
profit  institutions,  individuals  or 
households,  Csderal  agencies  or 
employees,  small  business  or 
org^mizations. 

Stolus  of  the  proposed  information 
collection:  Extnision  without  change. 

Avihoriljr:  Section  236  of  the  Papanraik 
Reduction  Act  of  1995. 44  U.S.C,  Qiaftatt  35, 


Dated:  August  8. 1997. 

Kann  A.  Millar. 

Deputy  AMsistant  Secretary  for  MuH^amOy 
Housing. 

(FR  Doc.  97-21769  Filed  8-15-97;  8:45  un] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IPoetotNa  PR-4t1l-IMtt] 


Houoing, 
of  Exionslon 
DolsDuoto 
aiP8)l 


NOFAfor 
Control  in 
Fiscal  Yaar  1997; 
of  Appllcallon 
UnNadParcal 

AOENCY:  Office  of  the  Secretary— Office 
of  Lead  Hazard  Control,  HUD. 
action:  Notice  of  funding  availability 
for  FY  1997;  extension  of  application 
deadline  date. 


r:  On  June  3, 1997  (62  FR 
30380),  HUD  published  a  notice 
aimouncing  the  availability  of 
approximately  $50  million  for  twa 
categories  of  lead  hazard  control 
acti^ties  in  privately-owned  housing. 
The  June  3, 1997  notice  of  funding 
availability  (NCHi'A)  provided  dut 
applications  had  to  be  received  by  HUD 
no  later  than  3:00  p.m.  (Eastern  Time) 
on  August  5, 1997.  Due  to  the  United 
Parcel  Service  (UPS)  labn  strike,  HUD 
is  retroactively  extending  the 
application  deadline  date  to  5:00  pjn. 
(Eastern  Time),  August  5, 1997.  HUD 
will  also  accept  late  applications  which 
are  either  postmarked  on  or  contain  a 
receipt  of  delivery  to  a  private  e9q>ress 
mail  carrior  by  midnight  (Eastern  Time) 
on  August  5, 1997.  HUD  is  extending 
the  application  due  date  in  order  to 
prevent  the  unfair  refection  of  NOFA 
applications  which,  although  completed 
on  a  timely  besis,  could  not  be  delivered 
to  HUD  by  the  original  deadline  date 
due  to  the  UPS  strike. 
FOR  RIRTMBt  arOlllATlOW  CONTACT:  For 
Category  A  applicants:  Ellis  G. 
Goldman.  Director,  Program 
Managemmt  Division,  Office  of  Lead 
Hazard  Control,  Room  B-133. 451 
Sevendi  Street.  SW.,  Washington,  DC 
20410,  telephone  (202)  755-1785, 
extension  112  (this  is  not  a  toll-Cree    . 
number).  For  Category  B  applicants: 
Melissa  F.  Shapiro,  telephone  (202) 
755-1785,  extension  153  (this  is  not  a 
toll-free  number).  For  hearing-  and 
speech-impaired  persons,  the  telephone 
number  m^  be  accessed  via  TTY  (text 
telephone)  by  calling  the  toll-free 
Federal  Infonnatton  Relay  Service  at  1- 
800-877-8339. 

8UPPLEMBITARY  aronMATWN. 

On  June  3, 1997  (62  FR  30380),  HUD 
published  a  notice  announcing  the 
competition  for  two  cat^ories  of  grant 
fonding:  Category  A  for  approximately 
$46  miUion  for  a  grant  program  for  State 
and  local  governments  to  undertake 
lead-based  paint  hazard  control  in 


UMI 


Federal  RegiBler  /  V<rf.  62,  No.  159  /  Monday.  August  18.  1997  /  Notices 


44013 


eligible  privately-owned  housing  units; 
and  Cat^oiy  B  for  approximately  $4 
million  for  grants  to  State  and  local 
governments  for  assistance  in 
undertaking  lead-based  paint  hazard 
control  in  eligible  privately-oivned 
housing  imits  on  or  near^uperfund  or 
"Brownfield"  sites. 

The  June  3. 1997  notice  of  funding 
availability  (NOFA)  provided  that 
applications  had  to  be  received  by  HUD 
no.  later  than  3:00  p.m.  (Eastern  Time) 
on  August  5, 1997.  Due  to  the  United 
Parcel  Service  (UPS)  labor  strike.  HUD 
is  retroactively  extending  the 
application  deadline  date  to  5:00  p.m. 
(Eastern  Time).  August  5, 1997.  HUD 
will  also  accept  late  applications  which 
are  either  postmarked  on  or  contain  a 
receipt  of  delivery  to  a  private  express 
mail  carrier  by  midnight  (Eastern  Time) 
on  August  5. 1997. 


HUD  is  extending  the  application  due 
date  in  order  to  prevent  the  unfoir 
rejection  of  NOFA  applications  which,  - 
although  completed  on  a  timely  basis, 
could  not  be  delivered  to  HUD  by  the 
original  deadline  date  due  to  the  UPS 
strike. 

Dated:  August  11. 1997. 
DavUE.Jacalis. 

Director,  Office  of  Lead  Hazard  Control. 
[FR  Ooc.  97-21771  Filed  &-15-97;  8:45  am] 
MLUNQ  CODE  4310-»-P 


DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  Indian  AfMrs 


HMSMon  wwy  i^owvr  umiyt 
Powvf  RmIs  AdfustniMil,  Bufwu  of 
Indian  Affsin,  DapcrtniMit  of  tho 


ACTION:  Notice  of  proposed  rate 
adjustment 

summary:  The  Bureau  of  Indian  AfEairs 
(BIA)  proposes  to  adjust  the  electric 
power  rates  for  customers  of  Mission 
Valley  Power  (MVP),  the  Confederated 
Salish  and  Kootenai  Tribal  entity 
operating  the  power  facility  of  the 
Flathead  Irrigation  and  Power  Project  of 
the  Flathead  Resovation  under  a  Public 
Law  93-638  contract  The  following 
table  illustrates  the  impact  of  the  rate 
adjustment 


Power  Rate  Revision  for  MVP 


Class 


Present  rate 


Proposed  rate 


REStDBITIAL 


Basic  Rate 

Energy  Rate 

Minimuin  Monthly  BUI 


$ll.OO/mo.  (Includes  125  kwh) 
$0.04828/KWH  (over  125  kwh) 
Not  Applicable 


SS.OCVmo. 

$0.0472S/kwh. 

$lO.OQ^nK>— May  1  thru  October  31. 

$20.0(Vmo— fOovember  1  thni  April  30. 


#2  GENERAL 


Basic  Rate ... 
Energy  Rate 


$1 1.OQ/mo.  (includes  107  k«vh) 
$0.0S604/KWH  (over  107  tcwh) 


This  rate  is  being  replaced  by  Smal  Commer- 
cial (without  demand). 


SiyMLL  COIMIERCIAL  (WITHOUT  OEMANOHRATE  RB>LACE8  «2  GENERAL  ABOVE 

Basic  Rate _ „ _ 

Energy  Rate 

— ~- 

$5.00^)0. 
$0.0549S^cwh. 

SMALL  AND  LARGE  COMMERCIAL  (WITH  DEMAND) 


Basic  Rate 

Monthly  Minimum 

Demand  Rate 

Energy  Rate 


None 

$38.W 

$4.514/Icw  of  billing  demand 

$0.0434SA(wl>— First  18,000  Kwh 
S0.03S02/lcwh— Over  18.000  kwh 


Rate  Being  Replaced. 
See  new  Separate  Rate. 
Structures  for  Small  Commercial 
Commerciai. 


and  Large 


SMALL  COMMCnCIAL  WITH  OEMAND--RATE  R9LACES  PREVIOUS  SMALL  AND  LARGE  COMMPICIAL 


Basic  Rate: 

Single  Phase 
Three  Phase 

Demand  Rate 

Energy  Rata 


$20.00Ano. 
$40.0(Vmo. 
S^JSOIkm. 
$0.040SA(wh. 


LARGE  COMMERCIAL  WITH  DEMAND-RATE  REPLACES  PREVIOUS  SMALL  AND  LARGE  COMMERCIAL 

v 

$125.00/mo. 

Monthly  Minivnufn  ....•»....».....,...^.,.,»..«,...*........ 

i^wnss^j  nolo  •■■••■■■•••■■••••■•■■■•••■■■•••■••■••••••«•■••••••«• 

Energy  Rale 

None. 



$5.0Q^KW. 
$0,031  ISAcwh. 

IRRIGATION 


Horsepower  Rate 

Energy  Rale 

Minimum  Seasonal  Rate 

Area  Lights  Installed  on  Exisling  Pole  or  Slnio- 
ture: 


$11.30/hp 

$0.03642/lcwh 

$132.00  or  $6.00^,  whichever  is  greater 

Monttily  Rate: 


$11.05/hp. 
$0.03572/kwh. 
No  Adjustment. 

Monthly  Rate: 
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7,000  lumsn  unR.  M.V.- 

20000  luriMn  unN.  M.V.* 

9,000  kiMn  unN,  KP.S.  

22,000  lumsn  unit,  H.P.S.  

1  UqMs  InMMd  wMi  Nsw  Pomt 

7,000  lunMn  untt.  M.V.* 

20,000  lunMn  unR.  M.V.* 
8,000  kiMn  unR,  KP.S.  . 
22,000  hansn  unit,  H.P.S. 
SlTNt  UgMIng  (IMmd): 


EmiiQy  Rsis 

TNsiai* 
MblMitoa 


^^^ni^Hr      ••■«••■■•••••■•■■•••••>■•••••  •••■•••! 

$11.0QAna  (inciiidaB  107  kwti) 
$0.06615  (am  107  kwh)  


$6J6 
SOJO 
$6.36 
$8.56 

MofRMy  RfliK 
$&60 
$11.25 
$8.10 
$1030 

$S.OIMlR). 
$0.06496/lMti. 


or  oonNnuniUsB 
MVP  and  is 


there  are  tan  or  mors  IghMng  unNs  bWed  in  a  group.  This  rale  schedule  is 
as  part  of  this  rsMraclusimant 


OATflK  rnmmants  must  be  submitted  on 
or  bafine  September  17, 1997. 


'  Written  comments  on  rate 
at^ustmants  tbould  be  sent  to:  Assistant 
Secietaiy — Indian  Afisiis.  Attn:  Biancb 
of  biigBtion  and  Pbwer.  MSt4513-MIB. 
Code  210, 1849  "C'  Street.  NW, 
Wasbii^ton,  D.C  20240. 


FOR  RIRINBI MPORMATION  CONTACT:  Area 
Director,  Bureau  of  Indian  Afhiis, 
Portland  Arse  Office,  911  N.E.  11th 
Avenue.  Pntland,  Oregon  97232-4169, 
telephone  (503)  231-6702;  or,  General 
Mansgnr,  Mission  Valley  Power.  P.  O. 
Box  1269,  Poison,  Montana  59880-1269. 
telephone  (406)  883-5361. 


rAMV  MPORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C  301;  the  Act  of  August  7. 1946, 
c.  802,  Section  3  (60  Stat  895;  25  U.S.C 
385c);  the  Act  of  May  25, 1948  (62  Stat 
269);  and  the  Act  of  December  23, 1981, 
section  112  (95  Stat  1404).  The 
Secretary  h^  delegated  this  authority  to 
the  Assistant  Secretary — Indian  A&irs 
pursuant  to  part  209  Departmental 
Manual,  Chapter  8.1A  and 
Memorandum  dated  January  25. 1994, 
from  Chief  of  Staff,  Department  of  the 
Intnrior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  OfBces. 

MVP  has  been  infionned  by  its 
suppliers  of  wholesale  power, 
Bonneville  Power  Administration 
(BPA).  Montana  Power  Company  (MFC), 
and  the  Louisiana  Gas  &  Electric 
Compeny  (IXX).  that  they  are  adfiisting 
their  rates  to  MVP.  Accordingly,  the  BIA 
is  proposing  to  adjust  the  rates  at  the 
recommendatian  of  MVP  to  reflect  the 
adjusted  cost  of  service  and  power 
provided  to  MVP  by  the  BPA,  MPC,  and 
LGE.  The  propoeed  rate  change  will 
impact  MVPs  Basic  Rate,  Demand  Rate, 
HcKsepower  Rate  and  various  other 
energy  rates  within  each  rate  class. 


MVP  is  also  proposing  a  general 
adjustment  of  electric  rates.  New,  less 
expensive  wholesale  power  rates  from 
the  Bonneville  Power  Administration, 
and  the  opportunity  for  additional 
savings  available  by  purchasing  a 
portion  of  the  wholesale  needs  from  an 
independent  diird-party  source,  will 
result  in  annual  purchased  power 
savings  of  approximately  $900,000 
annually  for  the  next  five  fiscal  yean. 
Through  action  by  MVP's  Board  of 
Directon,  the  Bureau  of  Indian  Afhin 
proposes  to  lower  rates  across  all 
customer  classes  by  an  average  of  2.3% 
for  the  five  yeer  period,  resulting  in  an 
efEsctual  rebate  to  consumers  of 
approximately  35%  of  the  anticipated 
savings.  The  additional  65%.  or 
approximately  $600,000,  will  be 
retained  by  the  utility  for  funding  the 
construfition  of  new  office  and 
operations  focilities  which  an  critically 
required  for  the  utility  to  continue 
providing  safe,  efficient  and  cost 
effective  service.  The  proposed  rate 
structiire  is  the  result  of  a  Cost  of 
Service  study  by  the  MVP  consultant, 
Economic  and  Engineering  Services. 
Inc..  public  comments  and  formal 
recommendations  from  the  Consumer 
Council  and  the  Utility  Board.  The 
effective  date  of  the  proposed  BPA  rate 
change  will  be  the  first  of  the  month 
following  the  publication  date  of  the 
final  notice  of  Rate  Adjiistment 

Dated:  August  8. 1997. 
AdaE.DMr, 

Astittant  Secretaiy— Indian  Affdin, 
(FR  Doc  97-21721  Piled  8-15-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

IWDOfflH  rSTK  iMrVIM 

MWWNin  necfaMKNiw  nivanMya  rinai 
Envlfoninantai  linpflct  StalanMiit^ 


AOENCV:  National  Park  Service,  Interior. 
ACTION:  Availability  of  Final 
Environmental  Impact  Statement/ 
General  Management  Plan  for  the 
Missoiui/NiobraraA^erdigre  Creek 
National  Recreational  Riven  in  Charles 
Mix,  Bon  Homme,  and  Ckegory 
counties.  South  Dakota,  and  Boyd  and 
Knox  counties,  Nebraska. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  the  National  Park 
Service  (NPS)  cumounces  the 
availability  of  the  Final  Environmental 
Impact  Statement/General  Managment 
Plan  [FEiS/GMP)  for  the  Missouri/ 
Niobrara/Verdigre  Creek  National 
Recreational  Rivers.  The  Draft  FEIS/ 
GMP  for  the  recreational  riven  was  on 
58-day  public  review  from  July  19  to 
September  14, 1996. 

The  NPS  wiU  manage  a  39-mile 
section  of  the  Missouri  River  from  Fort 
Randall  Dam  to  the  headwatere  of  Lewis 
and  Clark  Lake,  a  20-mile  section  of  the 
Niobrara  measured  upriver  bom  its 
confluence  with  the  Missouri  River,  and 
an  8-mile  section  of  Verdigre  Creek  from 
the  northern  municipal  boundary  of  the 
town  of  Verdigre  to  its  confluence  with 
the  Niobrara  River.  The  action  is  in 
response  to  a  mandate  by  Congress  in 
Pub.  L.  102-50,  an  amendment  to  the 
Wild  and  Scenic  Riven  Act  (16  U.S.C 
1271-1287);  The  FEIS/GMP  was 
prepared  by  the  National  Park  Service. 

Ine  NFS  s  prefeiied  alternative  for 
the  Missouri/Niobrara/Verdigre  Creek 
National  Recreational  Riven  is 
identified  in  the  FEIS/GMP  as 
Alternative  5.  Under  the  piBfarred 
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alternative  the  NFS  would  work 
cooperatively  vrith  landowners,  local 
and  state  government  agencies,  and 
others  to  protect  river  resources.  The 
boimdary  for  the  recreational  rivers 
would  include  a  minimum  setback  of 
200  feet  from  the  ordinary  hi^  water 
flow  of  the  rivers,  plus  Federal  and  State 
fee  lands  within  a  quarter  mile  of  the 
rivers  and  several  significant  fish  and 
wildlife  habitat  areas. 

Four  other  alternatives  were  also 
considered:  A  no  action  alternative;  an 
alternative  that  emphasizes  rural 
landscape  protection  through 
cooperative  approaches  with  a  boundary 
setl»ck  of  200  faet  from  the  ordinary 
high  water  flow;  an  alternative  that 
emphasizes  biological  resoiuce 
protection  with  a  boundary  that 
includes  significant  bottomlands  and 
areas  affscted  by  a  discharge  flow  of 
60,000  cfe  from  Fort  Randall  Dam;  and 
an  alternative  that,  emphasizes 
recreational  development  with  a 
boundary  typically  at  200  feet  from  the 
ordinary  high  water  mark,  but  extending 
further  on  Corps  of  Engineers-owned 
land,  potential  public  use  areas,  and  on 
biologically  significant  lands. 

DATES:  The  30-day  no  action  period  for 
review  of  the  FEIS/GMP  will  end  on 
September  22, 1907.  A  record  of 
decision  will  follow  the  no  action 
period. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Superintendent,  Niobrara/Missouri 
National  Scenic  Riverways,  P.O.  Box 
591,  O'Neill,  Nebraska  68763-0591. 
Telephone:  402-336-3970. 

Dated:  August  11, 1997. 
WilUaBW.SdHnk, 

Regional  Director,  Midwest  Region. 

[FR  Doc.  97-21774  FUed  8-15-97;  8:45  am] 

BIUJNQ  OOOC  4310-7»-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

National  Ragiatar  of  Hiatoric  Placaa; 
Notification  of  Ponding  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  9, 1997.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C  20013-7127.  Written 


comments  should  be  submitted  by 

September  2, 1997. 

Patrick  AMlnia, 

Acting  KBeper  of  the  National  Roister. 

AUZGNA 

Coceninn  Ceuaty 

Railroad  Addition  Historic  District 
(Boundary  Increase),  122  E  US  66, 
Flagstaff,  97001086 

Maricopa  CovBty 

Kenilwoith  Historic  District  (Boundary 
IncvBase),  (Roosevelt  Neighboriiood  MRAj. 
312  W.  Culver,  Phoenix,  97001085 

YavaiMd  Coiuily 

West  Prescott  Historic  District  (Boimdary 
Increase).  (Prescott  Territorial  Buildings 
MRA).  610-621  Glendale  Ave.,  Prescott. 
97001087 

FLOKIDA 

DadeCooirty 

Sweeting  Homestead,  Address  Restricted, 
Biscayne  National  Park  vicinity.  97001088 

GEORGIA 

Charltini  Coonty 

Mizell.  William,  Sr.,  House,  101  Palm  St, 
Folkston,  97001089 

TenvilCoiiBty 

Dawson  Historic  District,  Roughly  bounded 
by  US  80,  Pecan  St,  Seaboard  Airline  ^ 
trades,  Crawford  St,  Thirteenth  Ave.,  and 
Centnd  of  Georgia  RR  track.  Dawson, 
97001090 

MASSACHUSETTS 

Worcester  Conntjr 

Harvard  Center  Historic  District,  Ayer,  Still 
River,  Old  Littleton,  Bolton  and  Oak  Hill 
Rds,  Elm  and  Fairiianks  Sts,  Lovers  Ln., 
Massachusetts  Ave.  and  Old  Boston  Tnpk, 
Harvard,  97001091 

MICHIGAN 

Wayne  County 

Cass — Davenport  Historic  District,  (Cass 

Farm  MPS),  Roughly  bounded  Cass  Ave.. 

Davenport,  and  Martin  Luther  King  )r. 

Blvd..  Detroit  97001100 
Chapel  of  St  Theresa— the  Little  Flower. 

(Cass  Farm  MPS),  46  Parsons,  Detroit. 

97001099 
Detroit  Edison  Company  Willis  Avenue 

SUtion.  (Cass  Farm  MPS).  50  W.  Willis. 

Detroit  97001097 
Detroit — Columbia  Central  Office  Building. 

(Cass  Farm  MPS),  52  Seldon,  Detroit, 

97001098 
(kaybar  Electric  Company  Building.  (Cass 

Farm  MPS).  55  W.  Canfield.  Detroit 

97001096 
Hotel  Stevenson.  (Cass  Farm  MPS).  40 

Davenport,  Detroit,  97001095 
Jefferson  Intermediate  School,  (Cass  Farm 

MPS).  938  Selden.  Detroit.  97001094 
League  of  Catholic  Women  Building,  (Cass 

Fann  MPS).  100  Parsons.  Detroit.  97001093 


Sts.  Peter  and  Paul  Academy,  (Cass  Farm 
MPS).  64  Parsons.  Detroit  97001101 

West  Canfield  Historic  District  (Cass  Fam 
MPS).  Roughly  botmded  by  Third  Ave., 
Calumet,  Second  Ave.,  and  W.  Canfirid, 
Detroit  97001092 

NEW  HAMPSHIRE 

Belknap  County 

Washington  Mooney  House,  Jet  of  NH 104 
and  1-93,  New  Hampton.  97001102 

NEWMEnOO 

BemaUIio  Coonty 

Pyle,  Ernie.  House.  900  (^rard  Blvd..  SE. 
Albuquerque.  97001103 

SOUTH  CARCXJNA 

Spaitanbmg  County 

Cowrpeos  Depot.  120  Palmetto  St.  Cowpens. 

97001104 
Reidville  Academy  Faculty  House,  )ct  of 

College  and  Main  Sts..  Reidville.  9700110S 

SOUTH  DAKOTA 
^ydBComaty 

Geriiart.  Augustus  and  Augusta.  House.  321 
Iowa  St.  Highmore.  97001106 

Spink  Couaty 

Salem  Church,  208  Ohio  St.,  Tulare  vicinity. 
97001107 

TENNESKE 

WasUi^lloB  CoBirty 

Bowrers — Kirkpatrick  Farmstead.  3033 
Boone's  Creek  Rd..  Gray  vicinity.  97001108 

TEXAS 

Tarrant  Connty 

Conon  Belt  Railroad  Industrial  Historic    . 
District.  (Grapevine  MPS).  Along  RR  tracks, 
roughly  bounded  by  Hudgins.  Dooley,  and 
Dallas  SU.,  Grapevine.  97001109 

Travis  County 

Conner,  Dr.  Beadie  E.  and  Willie  R.,  House 
and  Park,  3111  E.  13th  St.  Austin. 
97001110 

VIRGINIA 

Arlington  Connty 

Washington  National  Airport  Terminal  and 
South  Hangar  Line,  Thomas  Ave.. 
Arlington,  97001111 

Page  County 

Skyline  Drive  Historic  District  (Boundary 
Increase),  (HistoHc  Park  Landscapes  in 
National  and  State  Parks  MPS),  Within 
Shenandoah  National  Paric,  areas  known  as 
Headquarters,  Big  Meadowrs,  Didcay  Ridge, 
Simmons  Gap,  and  Piney  R,  Luray  vicinity, 
97001112 

[FR  Doc  97-^775  Filed  8-15-97;  8:45  am) 
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DEFARTMBfT  OF  THE  INTERIOR 

BimMi  of  RMtamHon 

Ay^liblWy  of  tht  Yitowa  RIvr  BMfci 
WMsf  EnliMioMiMnl  Pioyfwn,  Draft 
Basin  Consorvtlon  Plan  for  Pulillc 


AQCNCV:  Bureau  of  Reclamation, 
faiterior. 

action:  Notice. 


r:  Bureau  of  Reclamation 
Commissioner  Eluid  Martinez,  on  behalf 
of  the  Secretary  of  the  Interior,  has 
released  the  Dnft  Basin  Conservation 
Plan  fat  the  Yakima  River  Basin  Water 
Enhancement  Program  for  a  public 
comment  period.  The  Draft 
Conservation  Plan  was  developed  by  die 
Yakima  River  Basin  Conservation 
Adviaoty  Group,  appointed  by  the 
Secretary  of  the  biterior  in  accordance 
with  ntle  Xn  of  Pub.  L.  103-434 
authorizing  the  Yakima  River  Basin 
Water  Conservation  Program 
(Conservation  Program).  The  Plan 
outlines  objectives,  problems  and  needs, 
and  potential  water  conservation 
solutions.  It  provides  guidelines, 
processes,  and  procedures  to  participate 
in  the  Conservation  Program. 

OATEK  The  Draft  Coosovation  Plan  will 
be  available  August  15, 1997.  Written 
comments  on  the  Plan  will  be  accepted 
through  October  31, 1997,  at  the  Bureau 
of  Reclamation.  Upper  Columbia  Area 
OfBca  in  Yakima,  Washington,  at  the 
address  indicated  below. 


:  Copies  of  the  Plan  are 
available  in  public  libraries  throu^iout 
the  Yakima  River  Basin  or  can  be 
obtained  by  contacting  Jerry  Jacoby  at 
the  Bureau  of  Reclamation,  Upper 
Columbia  Area  OfBce,  Yaldma  River 
Basin,  Water  Enhancement  Project,  P.O. 
Box  1749,  Yakima  WA  98907-1749. 

FOR  RNHHER  MFORMATION  CONTACT: 
Jerry  Jacoby.  Resource  Conservationist, 
(509)  575-5848,  Ext  282,  or  (800)  905- 
7565,  Press  6. 

SUPPUMBfTARY  MFOmiATION:  The 
Conservation  Program  is  a  volimtary 
program,  structured  to  provide 
economic  incentives  with  cooperative 
Federal,  State,  and  local  funding  to 
stimulate  the  identification  and 
implementation  of  structural  and 
nonstructural  water  conservation 
measures  in  the  Yakima  River  Basin. 
Improvements  in  the  efficimcy  of 
irr^tion  water  delivery  and  use  will 
result  in  improved  stream  flo%vs  for  fish 
and  wildlife,  and  improve  t^  reli^iility 
of  water  supplies  for  irrigation. 


Dated:  August  12. 1997. 
Waitnia, 

Ana  Managar,  Upper  Columbia  Ana  Ofpce. 
(FR  Doc.  97-21789  FUad  8-15-97;  8:45  am] 
Ba.lJNQ  COOC  4StS-S4-M 


DEPARTMENT  OF  JUSTICE 
LodQlng  of  Conaant  DacraaUndarltia 


Raaponaa,  Coinpansalluii,  and  Liability 
Actof19eo,aaAmAndad,andtha 
Raaouica  Conaawallon  and  Raoovacy 
Act  of  1976,  aa  Amandad 

Under  section  122  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"),  as  amended,  and  28  CFR 
50.7,  notice  is  hereby  given  that  on 
August  5, 1997,  a  proposed  consent 
decree  in  United  States  v.  Caldwell 
County,  et  al..  Qvil  Action  No. 
5:g7CVl25-V,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  North  Carolina. 

In  this  action,  the  United  States 
sought  the  reimbursement  of  costs  and 
the  perfonnance  of  work  at  the  Caldwell 
Systems  Site  ("Site")  in  Caldwell 
County.  North  Carolina.  The  United 
States  incurred  these  costs  for  a  variety 
of  actions  authorized  by  sectfon  104  of 
CERCLA.  which  included  investigating 
the  release  and  threatened  release  of 
hazardous  substances  at  the  Site,  as  well 
as  investigating  the  health  risks  faced  by 
people  who  formerly  woriced  at  the  Site. 
The  United  States'  costs  for  these 
actions  are  approximately  $5.26  million. 
Under  the  consent  decree,  <]aldwell 
County  and  42  private  companies  agree 
to  remove  contaminated  soU.  to  monitor 
groundwater,  and  to  remove 
constaminants  fit>m  groundwater  if 
necessary.  This  viotk.  is  valued  at 
approximately  $6.2  million.  The  42 
private  companies  also  agree  to 
guarantee  a  minimum  recovery  from  a 
future  de  minimis  settlement  with  other 
potentially  liable  parties  at  the  Site,  if 
EPA  decides  to  offer  such  a  settlement 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  conunents 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should 
refer  to  United  States  v.  Caldwell 
County,  et  al..  D.J.  Ref.  No.  90-11-2- 
615A. 

The  consent  decree  may  be  examined 
at  the  OfBce  of  the  United  States 
Attorney,  Suite  1700,  Carillon  Building, 
227  West  Trade  Street,  Charlotte,  North 


Carolina;  at  U.S.  EPA  Region  4. 61 
Foxsythe  Street,  S.E.,  Atlanta,  Georgia; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
DC,  (202)  624-0892.  To  review  the 
consent  decree  at  U.S.  EPA  R^on  4, 
interested  persons  should  make 
arrangements  by  calling  Charles 
Mikalian  at  (404)  562-9575.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  frtim  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor.  Washington,  DC  20005.  When 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $124.75  (25 
cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Libraiy. 
Jod  M.  Grass, 

Chief,  Bnvimamental  Enforcement  Section, 
Environment  and  Satural Reatnucea  IXviuon. 
[FR  Doc.  97-21747  FUed  8-15-97;  8:45  am] 
BNJJMQ  OOOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa  Pwsuant 
to  Ilia  Ciaan  Walar  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Cominco  Alaska,  Inc., 
No.  A97-267CIV  (JKS)  (D.  Alaska),  was 
lodged  on  July  14, 1997.  with  the  United 
States  District  Court  for  the  District  of 
Alaska.  With  regard  to  the  Defendant, 
the  Consent  Decree  resolves  a  claim 
filed  by  the  United  States  on  behalf  of 
the  United  States  Environmental 
Protection  Agency  ("EPA")  pursuant  to 
the  Clean  Water  Act.  as  amended,  33 
U.S.C.  1251,efseq. 

The  United  States  entered  into  the 
Consent  Decree  in  connection  with  the 
Red  Dog  Mine  and  Mill,  located 
approximately  90  miles  north  of 
Koetzebue.  Alaska,  The  Consent  Decree 
provides  that  the  Defendant  will  pay  to 
the  United  States  a  civil  penalty  of  $1.7 
million  for  violations  of  the  Clean  Water 
Act  at  the  Site.  Further,  the  Defendant 
will  be  required  to  develop  and 
implement  three  Supplemental 
Environmental  Projects  set  forth  in  the 
Consent  Decree,  at  an  estimated  capital 
cost  of  $3.1  million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
commmts  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Depfutment 
of  Justice.  Washington.  D.C.  205  30 ,  and 
should  refer  to  United  States  v.  Cominco 
Alaska.  Inc..  DOJ  Reg.  #90-5-1-1-5010. 
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The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  222  West  Seventh 
Avenue  #9.  Anchorage,  Alaska  90513- 
7567;  the  Region  10  office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington;  and 
at  the  Consent  Decree  Library,  1120  G 
Street.  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Lil»ary,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $25.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Brace  S.  Gabar, 

Deputy  Chief,  Environmental  Enforcenunt 
Section. 

(FR  Doc.  97-21745  Filed  8-15-47;  8:45  am] 
BRJJNQ  COOC  441».1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Consent  DacTM  Undar  tlw 
ComprelMnslw  EnvironnMnM 
n— ponaa,  Compansation  and  Liability 
Act 

Notice  is  hereby  given  that  on  August 
8, 1997,  five  proposed  Consent  Decrees 
in  United  States  v.  Levine.  et  al..  Civil 
Action  No.  97-71163,  were  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Michigan. 

In  this  action,  the  United  States 
sought  to  recover  response  costs  under 
Section  107(a)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  LiabiUty  Act  ("CERCLA"),  42  U.S.C. 
9607(a),  incurred  at  or  in  connection 
with  a  release  or  threatened  release  of 
hazardous  substances  at  a  site  operated 
by  Moreco  Energy,  Inc.,  located  at  14445 
Linwood  St.  in  Detroit,  Wayne  County, 
Michigan,  and  known  as  the  Enteqirise 
Oil  Superfimd  Site.  The  five  Consent 
Decrees  completely  resolve  the  claims  of 
the  United  States  in  this  action. 

Under  the  first  Consent  Decree 
("Cummins  Consent  Decree"),  Cummins 
Engine  Co.,  Inc.,  Commercial  Steel 
Treating  Corp..  CSX  Transportetion. 
Inc.,  Consolidated  Rail  Corp.,  PSI 
Telecommunications,  Inc.,  Bentley  Lube 
Centers,  Inc.,  Ring  Soew  Works,  Inc., 
L.E.  Borden  Co.,  and  The  Worthington 
Steel  Co.,  will  transfer  $545,740  of 
funds  already  placed  in  an  interest- 
bearing  escrow  account  to  the  EPA 
Hazardous  Substance  Superfund.  Under 
the  second  Consent  Decree  ("Victory 
Lane  Consent  Decree"),  Victory  Lane 
Quick  Oil  Change,  Inc.,  will  pay 
$24,000,  plus  interest,  in  six  quarterly 


installments  to  the  EPA  Hazardous 
Substance  Superfund.  Under  the  third 
Consent  Decree  ("MNP  Onsent 
Decree").  MNP  Corp.  will  pay  $20,000, 
plus  interest,  in  five  quarterly 
installments  to  the  EPA  Hazardous 
Substance  Superfund.  Under  the  fourth 
Consent  Decree  ("Buggy  Lube  Consent 
Decree"),  Buggy  Bath  ft  Lube,  hic.  will 
pay  $12,330,  plus  interost,  in  five 
qiuuterly  instellments  to  the  EPA 
Hazardous  Substance  Superfund.  Under 
the  fifth  Consent  Decree  ("Levine    - 
Consent  Decree"),  H.  Fred  Levine  will 
pay  $87,500.  plus  interest,  in  three 
equal  installments  to  the  EPA 
Hazardous  Substance  Superfimd. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  five  Consent  Decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  Levine,  et  al., 
D.J.  Ref.  No.  90-11-3-1656. 

The  Consent  Decrees  may  be 
examined  at  the  Office  of  the  United 
Stetes  Attorney,  211  W.  Fort  St,  Smte 
2300,  Detroit.  MI  4822&-3211,  at  the 
Region  5  Office  of  the  United  Stetes 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago.  IL 
60604-3590,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W..  4th  Floor, 
Washington.  D.C  20005.  A  copy  of  the 
Consent  Decrees  may  be  obtained  in 
person  or4)y  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C  20005.  In 
requesting  a  copy,  please  refer  to  the 
above-referenced  case  and  enclose  a 
check  payable  to  the  Consent  Decree 
Library  in  the  following  amounts  ($.25 
per  page  reproduction  costs):  For  the 
Cummins  Consent  Decree,  $9.00;  for  the 
Victory  Lane  Consent  Decree,  $6.75;  for 
the  MNP  Consent  Decree,  $6.75;  for  the 
Buggy  Lube  Consent  Decree,  $6.75,  and 
for  the  Levine  Consent  Decree,  $6.25. 
Please  specify  precisely  which  Decree  is 
being  requested.  • 

Brace  S.  Gdbcr, 

Deputy  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  97-21746  Filed  8-15-97;  8:45  am] 
BtUMQ  OOOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Conaant  Dacraa  Pursuant 
tottiaCowipfahanalvaEnvlfDnmaniBl 
Raaponaa,  CompanaMlon,  and  Liability 
Act  of  1980.  aa  Amandad 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  and  pursuant  to 
Section  122  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9622.  notice  is 
hereby  given  that  proposed  Consent 
Decrees  in  United  States  v.  Mcuy  Ruth 
Smith,  et  al..  Qvil  Action  No.  C90- 
0232-L(R),  were  lodged  on  August  5. 
1997.  with  the  United  Stetes  District 
Court  for  the  Western  District  of 
ICentucky. 

This  case  concerns  the  Smith  Farm 
Superfund  Site,  located  in  Bullit 
County,  in  Kentucky  (the  "Site").  The 
Environmental  Protection  Agency 
("EPA")  divided  the  Site  into  two 
Operable  Units  ("OUs")  to  simplify  the 
remediation  at  both  an  unpermitted 
disposal  area  (OU  1)  and  a  former 
landfill  disposal  area  (OU  2).  EPA 
issued  a  Record  of  Decision  ("ROD")  for 
OU  1  on  September  29, 1989,  and 
amended  the  ROD  on  September  30. 
1991 .  EPA  issued  the  ROD  for  OU  2  on 
September  17, 1993.  The  selected 
remedy  at  the  Site  for  both  OUs  is  the 
installation  of  a  landfill  cap  and  a 
leachate  collection  system.  EPA 
estimates  the  remedy  to  cost 
approximately  $38  million.  The  United 
Stetes  has  incurred  approximately  $5 
million  in  past  response  costs.  EPA 
estimates  that  the  total  Site  costs  are  $43 
million. 

Under  the  decrees.  Ford  Motor 
Company  agrees  to  imdertake  all 
remolial  work  necessary  at  the  Site, 
while  ultimately  being  responsible  for 
54.5%  of  the  actual  Site  costs,  and  nine 
other  major  parties  (Akzo  Nobel 
Coatings,  Inc.;  The  B.F.  Goodrich 
Company;  General  Electric  Company; 
HoefJist  Celanese  Corporation:  Jim 
Beam  Brands  Company;  Navistar 
International  Transportetion 
Corporation;  Rohm  and  Haas  Kentucky 
Incorporated;  Safety  Kleen 
Envirosystems  Company;  and  Waste 
Management  of  Kentucky,  LLC.)  a^ree  to 
a  "cashout"  settlement  representing 
41%  of  the  $43  million  estimated 
overall  Site  response  costs  and  fund  at 
perform  41%  of  any  future  work. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
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Natunl  Rasouicas  Division,  Department 
of  Jiutice,  Washington.  D.C.  20530,  and 
should  rdiw  to  United  States  v.  Mary 
Ruth  Smith,  et  al.,  DOJ  Rel  «9&-l  1-3- 
540. 

The  United  States  filed  a  complaint  in 
this  matter  in  Maich  1990,  pursuant  to 
Secticms  106  and  107  of  die 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9606  and 
9607.  to  recover  past  and  future 
response  costs  incurred  and  to  be    . 
incnirted  by  the  United  States  with 
respect  to  the  Site,  and  injunctive  relief 
for  the  Site. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Kentucky.  510  West  Broadway, 
Louisville,  KY  40202;  the  Office  of  the 
United  States  Environmental  Protection 
Agency,  Region  4. 61  Forysth  Street 
S.W..  Atlanta,  Georgia,  30303;  and  at  the 
Consimt  Decree  Library.  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.Q 
20005,  (202)  624-0892.  Copies  of  the 
proposed  Consent  Decrees  may  be 
obtained  in  perion  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C 
20005.  In  requesting  a  copy  of  the 
Consent  Decree  with  Fcml  Motinr 
Company,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $190.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Libiary  for  a  copy  of  the 
Consent  Decree  with  Ford  Motor 
Company  with  its  attachments  or  a 
check  in  the  amount  of  $17.75,  for  a 
copy  of  that  proposed  Consent  Decree 
without  its  attachments.  In  requesting  a 
copy  of  the  Consent  Decree  with  the 
nine  other  parties  (Akzo  Nobel  Coatings. 
Inc.;  The  B.F.  Goodrich  Company; 
General  Electric  Company;  Hoechst 
Celanese  Corpomtion;  Jim  Beam  Brands 
Company;  Navistar  International 
Transportation  Corporation;  Rohm  and 
Haas  Kentucky  Incorporated;  Safety 
Kleen  Envirosystems  Company;  and 
Waste  Management  of  Kentucky,  LLC), 
please  refer  to  the  refiarenced  case  and 
enclose  a  check  in  the  amount  of  $9.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library 
for  a  copy  of  the  Consent  Decree  with 
attachments  or  a  check  in  the  amount  of 
$8.25,  for  a  copy  of  that  proposed 
Qmsent  Decree  without  its  attachments. 
|ariM.GfMB, 

Chief,  Environnmntal  Bafotcement  Sectionf 
EnvircMuaent  and  Natural  BeaourceaDiviMion. 
(FR  Doa  97-21473  Filed  S-1&-97: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

LodQinQ  of  CofWMit  Dscfw  PwiiMnt 
totlw  CompralMnshfB  EnviraiuiMfrtsI 
rtoipon—  CompanaaUon  and  Liability 
Act;  tiM  Toxic  Subaiancaa  Control  Act; 
and  tho  Roaouroo  ConaarvaUon  and 
Racovafy  Act 

Notice  is  hereby  given  &at  on  )uly  28, 
1997  a  proposed  consent  decree  in 
United  States  v.  Southeastern 
Pennsyhnnia  Transportation  Authority, 
et  al..  av.  A.  No.  86-1094,  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 
The  complaint  in  this  action  seeks 
judgment  under  Sections  106  and 
107(a)  of  the  Comprehensive 
Environmental  Rmponse,  Compensation 
and  Liability  Act  ("CERCLA"),  as 
amended  by  the  Superfiind 
Amendments  and  Reauthorization  Act 
of  1986.  Public  Law  99-499,  42  U.S.C. 
9606, 9607(a);  Section  7  of  the  Toxic 
Substances  Control  Act  ("TSCA"),  15 
U.S.C.  2606;  and  Section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.S.C.  6973.  This 
action  involves  the  Paoli  Railroad  Yard 
Superfimd  in  the  City  of  Paoli,  Chester 
County,  Pennsylvania. 

The  consent  decree  resolves  the 
claims  of  the  United  States  against  three 
Defendants:  Consolidated  RaU 
Corporation  ("Conrail"),  National 
Railroad  Passenger  Corporation 
("Amtrak"),  and  Southeastern 
Pennsylvania  Transportation  Authority 
("SEPTA").  Under  the  terms  of  this 
decree  Settling  Defendants  shall:  (A) 
perform  the  RD^IA  for  all  Site  work  on 
the  actual  rail  yard  portion  of  the  Site, 
(B)  pay  $500,000  in  past  costs,  and,  (C) 
pay  $850,000  for  Natural  Resource 
Damages. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Ben  Franklin  Station, 
Washington.  D.C  20044,  and  should 
refisr  to  United  States  v.  Southeastern 
Pennsylvania  Transportation  Authority, 
et  al..  DOJ  Reference  No.  90-11-2-152. 
In  accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C  6973(d),  commentera 
may  request  a  public  meeting  in  the 
afEacted  areas. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania.  615  Chestnut  St.,  Room 
1250,  Philadelphia,  PA  19106;  the 
Region  in  office  of  the  Environmental 


Protection  Agmcy,  841  Chestnut  Street. 
Philadelphia.  PA;  and  at  the  Consent 
Decree  Ubrary.  1120  "G"  Street.  N.W., 
4th  Floor.  Washington.  D.C  20005. 
(202)  624-0892.  A  copy  of  each 
proposed  decree  may  be  obtained  in 
person  or  by  mail  bom  the  Consent 
Decree  Library  at  the  address  listed 
above.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  and 
enclose  a  check  in  the  amount  of  $61.00 
(with  exhibits)  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  Grass,     - 

Qiief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Div. 
(FR  Doc.  97-21743  Filed  8-15-97;  8:45  am] 
■LUNO  OOOe  441S-16-M 


DEPARTMENT  OF  JUSTICE 

Dnig  Enforcamant  AdminiatrBtlon 

[DockMNa96-<] 

Oacar  L  Oidonaz,  M.D.;  Conditional 
Qrani  of  Raglalrallon 

On  November  8, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Oscar  L  Ordonez, 
MJ).,  (Respondent)  of  Winchester, 
Indiana,  notifying  him  of  an  opportunity 
to  show  cause  as  to  why  DEA  should  ° 
not  deny  pending  applications  for 
registraticni  as  a  practitioner  punuant  to 
21  U.S.C  823(f),  for  reason  that  his 
registration  would  be  inconsistent  with 
the  public  interest  By  letter  dated 
NovnnbOT  28, 1995,  Respondent, 
through  counsel,  timely  filed  a  request 
for  a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in 
Indianapolis,  Indiaiu  on  Jtme  19, 1996, 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  At  the  hearing,  both 
parties  called  witnesses  to  testify  and 
introduced  documentary  evidence.  Alter 
the  hearing,  both  parties  submitted 
proposed  findings  of  bet  conclusions  of 
law  and  argument. 

On  June  17, 1997,  Judge  Bittner  issued 
her  Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision,  recommending  that  the 
Deputy  Administrator  grant 
Respondent's  application  upon 
Respondent's  filhig  of  a  certificate  or 
other  demonstration  of  completion  of  a 
course  of  at  least  sixteen  hours  of  formal 
training  in  the  regulation  and  proper 
handlii^  of  controlled  substances. 
Neithv  party  filed  exceptions  to  the 
Administrative  Law  Judge's 
recommended  decision,  and  on  Jufy  18, 
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1997.  Judge  Bittner  transinitted  the 
racoid  of  tfaate  {Kooaedingi  to  die 
Acting  Deputy  Administrator. 

SubeequenQy.  by  letter  dated  July  22. 
1997  to  the  Acting  Deputy 
Administrator.  RMpondent  requested 
that  the  decision  in  this  matter  be 
expedited,  that  the  Acting  Deputy 
Administiator  approve  a  program  which 
Respondent  intrads  to  attend  in 
Novonber  1997.  and  that  the  Acting 
Deputy  Administrator  grant  Respomient 
a  temporary  ISA  registration  upon 
proof  that  Respondent  has  regiirtered  for 
the  program  and  a  permanent 
registration  upon  evidence  of  successful 
completion  of  the  course.  In  his  letter. 
Respondent  indicated  that  Government 
counsel  had  no  objections  to  this 
petition.  By  lettn  to  the  Acting  Deputy 
Administratfv  dated  July  25. 1997. 
Government  counsel  indicated  that  she 
had  not  reviewed  the  information  about 
the  program  Respondent  intends  to 
attend  not  any  petition  for  an  expedited 
determination,  and  has  not  agreed  or 
stipulated  to  such  petition.  The 
regulations  do  not  provide  for  the 
submission  of  additional  information 
after  the  record  has  been  transmitted  to 
the  Deputy  Administrator,  but  before 
the  Deputy  Administrator  rendns  his 
decision,  but  under  the  circumstances  of 
this  case,  the  Deputy  Actiiw 
Administrator  has  nonethefess 
considered  these  two  lettras  in 
rendering  his  decision  in  this  matter. 

The  Acting  Deputy  Administrator  has 
considered  me  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  focth.  The  Acting 
Deputy  Administrator  adopts,  in  foil, 
the  opinion  and  recommended  ruling  of 
the  Administrative  Law  Judge,  and  his 
adoption  is  in  no  manner  diminished  by 
any  redtetion  of  facts,  issued  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  foct  or  law. 

The  Acting  Deputy  Administrator 
finds  that  Rmpondent  graduated  fitom 
medical  school  in  1983,  and  in  July 
1984,  began  a  one  year  pediatric 
residency  in  New  YorL  He  then  moved 
to  Miami,  Florida  to  accommodate  his 
then-wife,  where  he  worked  as  a 
physician's  assistant  because  he  was 
unable  to  find  a  residency  program 
there.  In  July  1987.  Respondent  moved 
to  Cinciimatt.  Ohio  upcm  acceptance  to 
a  residency  program  hi  intcnnal 
medicine,  however,  his  wife  remained 
hi  Miami. 

While  in  Ohio,  Raipondent's  marriage 
suffared  as  a  result  of  financial 
concerns,  othn  posonal  problems,  and 
the  feet  that  his  %vife  still  lived  in 
Miami.  In  an  effort  to  save  his  marriage 


and  to  alleviate  some  of  his  finmirful 
concerns,  Respondent  entered  into  an 
arrangement  with  his  wife's  brother. 
wherd>y  the  brother  would  mail 
Respondent  packages  of  illicit  cocaine, 
which  Resmmdent  repackaged  and  diem 
mailed  to  ttieir  final  destination. 
Respondent  testified  that  he  knew  that 
what  he  was  doing  was  wrong,  and  was 
in  die  process  of  deciding  to  divorce  his 
wife  and  stop  this  anangement.  when  in 
November  1988,  he  was  arrested.  On 
January  18. 1989.  Respondent  pled 
guilty  in  the  Hamilton  County.  Ohio 
Court  of  Common  Pleas,  to  one  felony 
count  of  trafficking.  He  was  fined  $5,000 
and  served  12  months  of  an  18  month 
sentence.  Respondent  was  released  firom 
prison  on  January  18. 1990. 

Respondent  and  Us  first  wife 
divorced,  and  after  his  release  from 
prison.  Respcmdent  remarried  and 
participated  in  a  residency  program  in 
internal  medicine  in  New  York  from 
July  1, 1990,  until  June  3. 1991. 
Respondent  and  his  family  then  moved 
to  Savannah,  Geoigfa  whcoe  Respondent 
completed  another  residaicy  program  in 
June  1993.-Respondent  next  sought 
emplojrment  in  Indiana  to  be  closer  to 
his  and  his  wife's  families. 

Knowing  that  he  wanted  to  practice 
medicine  in  Indiana,  on  December  3, 
1992,  Respondent  applied  for  an 
Indiana  medical  license.  On  February 
25, 1993,  the  Medical  Licensing  Board 
of  Indiana  (Board)  denied  Respondent's 
application  since  he  had  been  convicted 
of  a  crime  "that  has  a  direct  bearing  on 
(his]  ability  to  practice  competently." 
On  March  16, 1993.  Respondent 
petitioned  the  Board  to  review  its 
decision,  and  following  a  hearing,  the 
Board  issued  its  Findings  of  Fact  and 
Order  on  June  14, 1993,  granting 
Respondent's  application.  Thereafter,  by 
letter  dated  July  12, 1993.  the  Indiana 
Health  Professions  Bureau  granted 
Respondent  an  Indiana  controUed 
substances  r^istration. 

During  his  state  application  process, 
Respondent  was  rearuited  by  Randolph 
County  Hospital  in  Winchester,  Indiana. 
The  Chief  Executive  Officn  of  the 
hospital  testified  that  Randolph  County 
is  a  designated  Health  Profiassional 
Shortage  Area  and  was  in  need  of 
general  internists  and  that  Respondent's 
background  and  communication  skills 
impressed  him.  Respondent  was  very 
candid  during  the  interview  process 
about  his  conviction.  The  hospital 
extended  Respondent  an  oBx,  and  he 
moved  to  Winchester  in  June  1993,  and 
began  working  in  the  emergency  room 
of  the  hospital.  On  August  1. 1993, 
Respondent  began  a  private  practice  in 
Winchester  in  internal  medicine. 


In  June  1993,  Respondent  applied  far 
a  DEA  Certificate  of  Registration.  He 
indicated  on  the  application  that  he  had 
been  convicted  of  a  dime  relating  to 
controlled  substances,  and  as  a  result, 
DEA  initfated  an  investigation  to 
determine  whether  to  grant 
Reniondenf  s  application  or  to  issue  an  ' 
Order  to  Show  Cause  proposing  to  deny 
it  In  December  1993,  DEA  received 
information  that  a  pharmacy  had 
rpceived  a  prescription  signed  by 
Respondent  Cor  Xanax,  a  Schedule  IV 
ocHftrolled  substance,  with  no  IKA 
nnmhwr  on  the  prascriptifm.  As  a  result, 
in  January  1994,  DEA  investigBtors 
visited  several  pharmacies  in  the 
vicinity  where  Respondent  had  applied 
widi  DEA  to  be  restored,  and  retrieved 
21  preecriptions  for  Ritalin  and  four 
prescriptions  Cor  MS  Contin,  both 
Schedule  II  controlled  substances, 
written  by  Respondent  between  August 
31  and  Novemlwr  29, 1993.  The 
investigators  noted  that  two  of  the 
prescriptions  for  Ritalin  authorised 
refills,  which  are  not  permitted  for 
Schedule  II  substances. 

Respondent  testified  at  the  hearing 
that  he  believed  that  since  he  had 
unrestricted  Indiana  licenses,  obtaining 
a  DEA  registration  was  "just  a 
formality."  He  further  testified  diat  he 
mistakenly  believed  that  he  could  use 
the  hospital's  I^A  number  to  issue 
controlled  substance  prescriptions,  and 
that  the  dirsctiH'  of  the  emeigency  room 
at  the  hospital  told  Respondent  diat  he 
could  use  the  hospital's  number. 
However,  a  DEA  investigator  testified  at 
the  hearing  in  this  matter  that  DEA 
regulations  permit  a  physician  to  use  a 
hospital's  DEA  number  to  administer  or 
dispense,  but  not  prescribe  controUed 
substances.  The  investigator  further 
testified  that  21  CFR  1301.76  provides 
that  a  registrant  shall  not  employ  an 
individual  with  access  to  controlled  - 
substances  if  that  individual  has  been 
convicted  of  a  felony  ofiense  related  to 
controlled  substances.  Consequently, 
not  only  was  Respondent  not  authorized 
to  prescribe  controUed  substances  using 
the  hospital's  DEA  registration,  he  could 
not  be  employed  at  the  hospital  with 
access  to  controUed  substances  without 
the  hospital  first  obtaining  a  waiver  of 
21  CFR  1301.76. 

When  Respondent  was  advised  by  the 
hospital's  attorney  that  he  could  not 
write  controUed  substance  prescriptions 
without  his  own  DEA  registration,  and 
that  he  could  not  use  the  hospital's  DEA 
registration,  he  ceased  issuing 
prescriptions.  On  March  21, 1994, 
Respondent  and  the  hospital  entered 
into  a  Physician  Employment 
Agreement  providing  that  Respondent 
«vould  be  an  employee  of  the  hospital. 
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contiiigent  upon  DEA't  granting  of  a 
waiver  of  the  regulation  precluding  his 
employment  in  Tight  of  his  felony 
conviction.  On  June  20, 1994,  the 
hospital  filed  a  request  with  ££A  for  a 
waiver  of  21  CFR  1301.78(a),  in  order  to 
employ  Respcmdent  with  access  to 
controlled  substances,  and  later 
submitted  to  DEA  requested  information 
regarding  how  the  hospital  monitors 
and  restricts  access  to  controlled 
substances.  As  of  the  date  of  the 
hearing,  no  action  had  been  taken  on 
this  waiver  request 

During  the  course  of  investigating 
Respondent's  application  for 
registration,  DEA  investigators  met  with 
the  pharmacy  tanhnician  of  the  hospital 
on  July  31, 1995,  and  obtained  records, 
known  as  proof  of  use  sheets,  which 
seemingly  indicated  that  on  a  number  of 
occasions.  Respondent' c»dered 
controlled  substances  for  hospitalized 
patients.  The  pharmacy  twrhnirian  told 
the  investigators  that  a  nurse  usually 
fills  out  the  sheets,  and  that  the  doctor 
listed  on  the  form  is  the  one  who 
authorized  the  administration  of  the 
controlled  substance.  However,  the 
Director  of  Pharmacy  for  the  hospital 
testified  at  the  hearing  before  Judge 
Bittner  that  there  was  no  consistent 
method  for  filling  out  the  sheets,  and 
therefore  it  was  not  possible  to 
determine  by  looking  at  these  sheets 
whether  the  doctor  listed  was  the 
admitting  or  attending  physician,  or  the 
physician  who  mdered  the  controlled 
substance.  The  Director  of  Pharmacy 
testified  that  he  checked  eech  entry  on 
the  controlled  substance  proof  of  use 
sheets  which  listed  Respcmdent  as  the 
physician  against  the  actual  medical 
orders,  and  in  each  instance  the 
physidan  ordering  the  administration  of 
the  controlled  substance  was  someone 
other  than  Respondent 

Respondent  testified  at  the  hearing 
that  he  did  not  order  controlled 
substances  for  hospitalized  patients,  but 
that  his  name  appeared  on  the  proof  of 
use  sheets  because  he  was  the  attending 
phjrsician.  Respondent  further  testified 
that  as  the  attniding  physician,  if  he 
determined  that  a  patient  required  a 
controlled  substance,  he  would  consult 
with  another  physician  and  have  that 
physician  onter  the  medication  for  the 
patient 

As  of  the  date  of  the  heering, 
Resp<Mident  was  the  Chief  of  Staff  at  the 
hospital,  having  been  elected  to  that 
position  by  his  peen.  Also,  si^ce 
January  1, 1996,  Respondent  has  been  a 
member  of  the  hospital's  Board  of 
Trustees. 

Pursuant  to  21  U.S.C.  B23(f),  the 
Deputy  Administrator  may  deny  any 
pending  applications  for  a  DEA 


Certificate  of  Registration,  if  he 
determines  that  the  registration  would 
be  inconsistent  with  the  public  interest. 
Section  823(0  requires  that  the 
following  fiactors  be  considered: 

(1)  The  recommendation  of  the  appropriate 
State  licensing  board  or  professional 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record  tmder 
Federal  or  State  laws  relating  to  the 
manufacture,  distributimi,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  other  conduct  which  may  threaten 
the  public  health  or  safety. 

These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
nuy  rely  on  any  one  or  a  combination 
of  fectors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied.  See  Henry  J. 
Schwarz,  Jr.,  M.D.,  Docket  No.  88-42, 54 
FR  16422  (1989). 

Regarding  factor  one,  it  is  undisputed 
that  on  Jtme  14, 1993,  the  Board  granted 
Respondent  an  imrestricted  license  to 
practice  medicine  in  the  State  of 
Indiana,  and  thereafter,  he  was  issued 
an  Indiana  controlled  substances 
registration.  While  this  certainly  weighs 
in  favor  of  Respondent  being  issued  a 
DEA  registration,  it  is  not  dispositive  of 
the  issue. 

As  to  Respondent's  experience  in 
dispensing  controlled  substances  and 
his  compliance  with  applicable  laws 
relating  to  controlled  substances,  it  is 
undisputed  that  Respondent  engaged  in 
the  Unlawful  trafficking  of  cocaine  in 
violation  of  Ohio  state  law.  It  is  also 
tmdisputed  that  during  a  three-month 
period  in  1993,  Respondent  issued  a 
niunber  of  Schedule  II  prescriptions 
while  not  registered  with  DEA  to  do  so. 
in  violation  of  21  U.S.C.  822.  It  is 
equally  clear,  that  Respondent  was  not 
permitted  to  use  the  hospital's  DEA 
registration  number  to  issue  such 
prescriptions.  In  light  of  21  CFR 
1301.76(a),  the  hospital  could  not 
employ  Respondent  with  access  to 
controlled  substances  since  he  had  been 
convicted  of  a  controlled  substance 
related  felony  offense.  Even  if  the 
hospital  had  obtained  a  waiver  of  this 
regulation,  Respondent  could  still  not 
use  the  hospital's  DEA  registration  to 
prescribe  controlled  substances.  The 
regulation  in  effect  at  the  time  of  the 
events  at  issue  in  this  proceeding  would 
have  only  allowed  Respondent  to 
administer  or  dispense  controlled 


substances,  but  not  prescribe,  using  the 
hospital's  DEA  number.  See  21  CFR 
1301.24  (1993). 

Accordingly,  the  Acting  Deputy 
Administrator  concludes  that 
Respondent  imlawfully  issued 
prescriptions  for  Schedule  n  controlled 
substances.  The  Acting  Deputy 
Administrator  concurs  with  Judge 
Bittner's  finding  that  "Respondent  did  ' 
not  intentionally  violate  [21  U.S.C  822]; 
however,  this  finding  does  not  resolve 
the  issue  because  an  applicant  for  a  DEA 
registration  is  properly  expected  to  have 
some  familiarity  with,  and 
understanding  of,  the  Controlled 
Substances  Act  and  its  implementing 
regulations  and  the  obligations  they 
impose  upon  registrants."  Yet,  the 
Acting  Deputy  -Administrator  is 
cognizant  of  the  fact  that  Respondent 
issued  these  prescriptions  over  a  three- 
month  period  in  1993,  and  he  stopped 
writing  such  prescriptions  upon  being 
told  that  he  was  not  authoriziad  to  do  so. 

In  addition.  Respondent  violated  21 
U.S.C.  829  and  21  CFR  1306.12,  by 
authorizing  the  refilling  of  two  Schedule 
n  prescriptions.  Like  Judge  Bittner,  the 
Acting  Deputy  Administrator  finds  that 
"[ajlthough  it  does  not  appear  that 
Respondent  intended  to  violate  the 
(Controlled  Substances  Act],  his 
ignorance  of  its  requirements  is 
troubling." 

Further,  the  Acting  Deputy 
Administrator  finds  that  the  evidence 
does  not  support  a  finding  that 
Respondent  improperly  ordered 
controlled  substances  for  hospitalized 
patients.  While  Respondent's  name 
appeared  on  the  proof  of  use  sheets,  the 
testimony  of  Respondent  and  the 
Director  of  Pharmacy  of  the  hospital,  as 
well  as  documentary  evidence,  indicate 
that  Respondent  was  not  in  fact  the 
physician  who  ordered  the 
administration  of  the  controlled 
substances. 

While  there  has  been  no  evidence  of 
Respondent's  improper  handling  of 
controlled  substuices  since  1993.  the 
Acting  Deputy  Administrator  is 
concerned  about  Respondent's  apparent 
lack  of  knowledge  of  the  provisions  of 
the  Controlled  Substances  Act  and  its 
implementing  regulations.  It  is  the 
responsibility  of  a  registrant  to  be 
familiar  with  the  requirements  for  the 
proper  handling  of  controlled 
sulMtances.  Respondent's  past 
experience  in  dispensing  controlled 
substances  is  troubling  and  Respondent 
admitted  at  the  hearing  that  he  had  not 
read  the  DEA  regulations. 

Finally,  as  to  factor  three,  it  is 
undisputed  that  Respondent  was 
convicted  of  one  felony  coimt  of 
trafficking  cocaine,  and  as  a  result 
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•ervsd  12  months  in  an  Ohio  prison. 
The  Acting  Deputy  Administoator  is 
extremely  disma]red  by  Respondent's 
conduct  which  led  to  his  conviction.  As 
Judge  Bittner  noted,  "[mjaintaining  the 
boundaiy  between  the  Ucit  and  illicit 
drug  markets  is  one  of  the  greatest 
responsibilities  placed  upon  a  DEA 
registrant"  However,  this  conduct 
occurred  in  1988,  and  there  is  no 
evidence  that  Respondent  has  engaged 
in  such  behavior  since  that  time. 
Further,  Respondent  has  expressed 
remorse  for  his  past  actions. 

The  Administrative  Law  Judge 
concluded  that  Respondent  practices 
medicine  in  an  undenerved  area,  that 
the  conduct  which  led  to  his  conviction 
occurred  eight  years  before  the  hearing 
in  this  matter,  and  that  Respondent's 
subsequent  misprescribing  of  omtrolled 
substances  "was  due  to  ij^orance  rather 
than  an  intent  to  circumvent  the 
Controlled  Substances  Act  and  its 
implementing  regulations."  Thegefora, 
Judge  Bittner  concluded  "that  the  public 
interest  is  best  served  by  granting 
Respondent's  application,  contingent 
upon  his  demonstrating  knowledge, 
understanding,  and  acceptance  of  the 
obligations  concomitant  to  a  DEA 
registration."  Judge  Bittner 
recommended  tha^  Respondent's 
application  for  registration  be  granted 
upon  demonstration  of  completion  of  a 
course  of  at  least  16  houn  in  the 
regulation  and  proper  hAwHHng  of 
controlled  substances. 

The  Acting  Deputy  Administrator 
finds  that  the  Government  has 
established  a  prima  facie  case  for  the 
denial  of  Respondent's  application  for 
registration  in  light  of  RMpondent's 
conviction,  his  improper  prescribing  of 
controlled  substances,  and  his  apparent 
lack  of  knowledge  regarding  the  propm 
handling  of  controlled  substances. 
However,  the  Acting  Deputy 
Administrator  also  finds  that  the 
conduct  which  led  to  Respondent's 
conviction  occurred  in  1988,  and  there 
is  no  evidence  of  any  similar  conduct 
since  that  time.  His  improper 
prescribing  of  controlled  substances 
occurred  in  1993,  and  likewise,  thme  is 
no  evidence  of  any  similar  conduct 
since  that  time. 

.   Therefore,  the  Acting  Deputy 
Administrator  finds  that  it  would  not  be 
in  the  public  interestV  this  time  to 
deny  Respondent's  application  for 
registration.  Nevertheless,  in  lin^t  of 
Rmpondent's  apparent  lack  of 
knowledge  regarding  the  proper 
handling  of  controlled  substances,  the 
Acting  Dsputy  Administrator  agrees 
with  Judge  Bittner  that  Respondent 
should  undergo  at  least  16  hours  of 
formal  training  in  the  regulation  and 


proper  handling  of  controlled 
substances  beftne  being  issued  a  DEA 
retdstration. 

T|ie  Acting  Deputy  Administrator  has 
considered  Respondent's  July  22, 1997 
letter  requesting  that  the  Deputy 
Administrator  approve  a  program  that 
Respondent  intends  to  attend  in 
November  1997,  as  acceptable  to  meet 
the  Administrative  Law  Judge's 
recommended  condition  of  registration, 
and  that  the  Deputy  Administrator  issue 
Respondent  a  temporary  DEA 
registration  upon  proof  that  Respondent 
has  roistered  for  the  program.  "Die 
Acting  Deputy  Admii^strator  concludes 
that  the  course  Respondent  intends  to 
attend,  or  a  similar  course,  would  be 
acceptable  to  fulfill  the  training 
condition  of  registration.  However,  in 
light  of  Respondent's  apparent  lack  of 
knowledge  regarding  the  proper 
handling  of  controlled  substances,  the 
Acting  Deputy  Administrator  declines 
to  grant  Respondent  a  temporary 
registration  pending  the  completion  of 
the  course.  The  purpose  of  requiring 
Respondent  to  undergo  this  training  is 
for  Respondent  to  have  an 
understanding  and  appreciation  of  the 
laws  and  regulations  relating  to 
controlled  substances,  before  he  is 
issued  his  o%vn  DEA  registration  to 
handle  such  substances. 

Accordingly,  the  Acting  Drouty 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  b^  U.S.C  823 
and  824  and  28  CF.R.  0.100(b)  and 
0.104',  hereby  orders  that  tiie  application 
for  a  DEA  Certificate  of  R^istration 
submitted  by  Oscar  L  Ordonez,  M.D.,  be, 
and  it  hereby  is  granted  upon  receipt  by 
the  DEA  Indianapolis  office  of  evidence 
of  successfid  completion  of  at  least  16 
hours  of  formal  training  in  the 
r^ulation  and  proper  hiinriling  of 
controlled  substances.  This  order  is 
eSiactive  August  18, 1997. 

Dated:  August  11. 1997. 
)uMBS.Miliifd. 
Acting  Deputy  Adminittmlar. 
(PR  Doc  97-21834  Filed  8-1S-97;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotloe  97-114 

PfiMpMtlw  Pstwit  Uoflnss 

AOBICY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


Greenville,  NC  27834,  has  applied  for  a 
partially  exclusive  license  to  practice 
the  inventions  described  and  rlAimwrj  in 
U.S.  Patent  Nos.  5,166,679;  5.214388; 
5,363,051;  5,442,347;  5.373.245; 
5.515.001;  5.521.515;  5.539.292  entitied 
respectively,  "Driven  Shield  Capacitive 
Proximity  Sensor."  "Phase 
Discrimination  Capacitative  Array 
Sensor  System,"  "Steering  Capaciflector 
Sensor."  "Double  Driven  Shield 
Capacitive  Type  Proximity  Sensor." 
"Capaciflector  Camera."  "Current 
Measuring  OP-AMP  Devices." 
"Frequency  Scanning 
CapKiflector,"and  "Capadflectoi^ 
Guided  Mechanisms"  and  the  following 
NASA  invention  disclosed  in  NASA 
Case  No.  GSC  13.710-1.  "3-J) 
Capaciflector."  All  of  the 
aforementfoned  inventions  are  assigned 
to  the  United  States  of  America  as 
represented  by  the  National  Aeronautics 
and  Space  Achninistration.  The  field  of 
use  wiU  be  limited  to  utility  meter 
reading  applications.  Written  objections 
to  the  prospective  grant  of  a  license  to 
Utilex.  Inc.  should  be  sent  to  Ms.  Eileen 
Lehmann. 

OATEt:  Responses  to  this  notice  must  be 
received  by  October  17. 1997. 

FOR  RMTNDI MRMMATKM  OONrACT: 

Ms.  Eileen  Lehmann.  Patent  Attorney. 
NASA  Goddard  Space  Flight  Center. 
Mail  Code  204.  Oeenbelt.  MD  20771; 

telephone  (301)  286-7351. 
Dated:  August  7. 1997. 

Edward  A.  PranklB. 

General  Counael. 

(PR  Doc  97-21825  Filed  6-15-97;  8:45  ami 

aaisn  cooc  ni«-oi-M 


NATIONAL  ARCHIVES  AND  RKOROS 
ADMMSTRATION 

InfbraMbon  Security  OvariiOM  Oflte*; 

ft^^lj^M^  WirhsMtalal  ffTia_iH_  ^ 

nmrnfOm  moiNinai  uSCUl  iiy  PTOQffWn 
i"ONcy  Movwofy  conwHins:  wcwiw  ot 


':  NASA  hereby  gives  notice 
Uiat  Utilex.  Inc.  of  P.O.  Box  991. 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
App.2)  and  implementing  regulation  41 
CFR  101.6,  announcement  is  isade  for 
the  following  committee  meeting: 

Name  of  Committee:  National  Industrial 
Security  Program  Policy  Adviscny  Committee 
(NKPPAC). 

Date  oftAeeting:  September  11. 1997. 

rime  (^Meeting:  2:30  p.m.  to  4:30  p.m. 

Place  (^Meeting:  National  Imagery  and 
Mapping  Agency,  3200  South  Second  Street. 
St  Louis,  Missouri  63118-3399, 

Purpoae:  To  discuss  National  Industrial 
Security  Program  policy  matters. 
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This  mastiog  wiU  be  open  to  the  public. 
However,  due  to  spece  limitatioiu  and  access 
procedurae.  the  names  and  telephone 
numban  of  individuals  planning  to  attend 
must  be  submitted  to  the  InfoniMtion 
Security  Oversight  OtBoe  (ISOO)  no  later 
than  September  S.  1997.  ISOO  will  provide 
additional  instructions  for  gaining  access  to 
the  location  of  the  meeting, 

For  Frnthm  Infoanatkm  Contact:  Steven 
Garfinkal.  Director,  bifinmation  Security 
Oversight  Office,  National  Archives  Building, 
TOO  PaDOsyhrania  Avenue,  NW,  Room  100, 
Washii^ton.  DC  20408.  telephone  (202)  219- 
525a 

Dated:  August  11. 1997. 
MwyAnHadyka. 
Policy  and  Commiwications  Staff. 
(FR  Doc.  97-21738  Filed  8-15-97;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

I  MMWQamantj  NoHoaof 


The  Deputy  IKiector  of  the  National 
Sdence  Foundation  and  the  Chairman 
of  the  National  Science  Boerd  have 
detennined  that  the  establishment  of  the 
NSB  Public  Service  Award  Committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
dutiM  impoeed  upon  the  Director, 
National  Scimce  Foundation  (NSF).  by 
42  U.S.C  1881  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration  and 
the  Office  of  Management  and  Budget 

Name  ofCoauniUee:  NSB  Public 
Service  Award  Committee. 

Purpose:  To  provide  advice  and 
recommendations  to  the  National 
Science  Boerd  on  the  selection  of  the 
NSB  Public  Service  Award  recipient 
The  N^  Public  ServiM  Awrard  is  a 
nonmonetary  annual  award  dnigned  to 
recognise  individuals,  a  company, 
cMpoiation,  or  oiguiixatian,  for  their 
contribution  in  increasing  the  public's 
understanding  of  sdmce. 

Balanced  Mewbenhip  Plans.  The 
Cc»nmittm  wiU  be  balanced  with  eight 
membets,  six  uipointed  and  two  ex 
officio,  selected  from  the  academic, 
scientific,  and  the  private  sectors  who 
are  knowledgMble  tboat  the  public's 
view  and  undststanding  of  science  and 
technology  and  its  importance  in 
today's  society.  The  two  ex  officio 
members  are  the  Director.  National 
Science  Foundation;  and  Chairman. 
National  Science  Board. 

AesponsJbJe  NSF  Official:  Susan 
Fannoney.  Executive  Secretary  of  the 
Public  Service  Award  CommittM, 
Naticmal  Science  Board.  Room  1225, 
Natimial  SdenM  Foundation.  4301 


Wilson  Boulevard.  Arlington,  VA  22300, 
telephone  (703)  306-2000. 

Dated:  August  12. 1997. 
M.  Rebecca  mnkier, 

Committee  Management  Officer. 

(FR  Doc.  97-21780  Filed  8-15-97;  8:45  ami 


NATIONAL  SaENCE  FOUNDATION 

Earth  SctanoM  Proposal  Ravtaw 
Panal;  Nolica  of  Maaling 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 

Date:  September  10, 11,  ft  12. 1997. 

Time:  8:00  a.m.  to  SKX)  p.m.  each  day. 

Place:  Rooms  310,  340,  360.  380.  ft  390. 
National  Samtoe  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  2223a 

Type  ofhteeting:  Closed. 

Contact  Person:  Dr.  Alan  M.  Gaines, 
Section  Heed,  Division  of  Earth  Sciences, 
Room  785,  National  Science  Foundation. 
Arlington,  VA,  (703)  306-1553. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
sulmiitted  to  NSF  for  fin»nri»l  support 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  far  awards. 

Reason  for  doting:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
prapoeals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Deted:  August  12, 1997. 
M.  Rebecca  Winkiar, 
Committee  Management  Officer. 
(FR  Doc.  97-21779  Filed  8-15-97;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Advlaory  Commlttaa  for  Enginaaring; 
Commltlaa  of  Vlaltors;  NoUca  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-  - 
463,  as  amoided),  the  National  Science 
Fotmdation  announces  the  following 
meeting. 

Mune:  Advisory  Committee  br 
Engineering  (1170). 

Date  and  Time:  September  4-S,  1997, 8M) 
a.m.-SKW  p.m. 

Mace:  Rm.  530,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Cloeed. 


Contact  Person:  Or.  George  A.  Hazelrigg. 
Program  Director,  Division  of  Design  and 
Int^ration  Engineering  Program,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1330. 

Purpose  of  Meeting:  To  any  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  cmnments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Design  and  Integration  Engineering  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewdng  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  Uie  public  these  matters  that  are  exempt 
under  5  U.S.C  5S2b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperiy  disclosed. 

Dated:  August  12, 1997. 
MLRriMccaWnnkler. 
Committee  Management  Officer. 
(FR  Doc.  97-21777  Filed  8-15-47;  8:45  am] 
aaiNie  COM  7SBS-01-M 


NATIONAL  SCIENCE  FOUNDATION 


Spadal  Emphaaia  Panal  In 
Exparlmantal  Progiama  To  SUmulala 
ComfMlitlva  Raaaarch  (EPSCoR); 
NoticaofMaating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emfriiasis  Panel  in 
Experimental  Programs  to  Stimulate 
Competitive  Reseerch  (EPSCoR)  #1198. 

Date  Br  Time:  September  8, 1997, 11:30 
am-6:00  pm;  September  9, 1997, 8:00  am- 
12:00  noon. 

Place:  Crystal  Qty  Hyatt,  2799  South 
Jefiforson  Davis  Highway,  Ariington,  Viiginia 
22202.  PHONE  (703)  418-1234.  PAX  (703) 
418-1233. 

Type  of  Meeting:  Cloeed. 

Contact  Person:  Dr.  Richard  J.  Anderson, 
Head,  Office  of  Experimental  Program  to 
Stimulate  CompetUive  Research  (EPSCoR), 
National  Science  Foiasdation.  4201  Wilson 
Boulevard,  Room  875,  Arlington,  VA  22230, 
Telephone:  (703)  306-1683. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposab 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  science 
and  technology  infrastructure  improvement 
proposals  from  states  psiticipatii^  in  the 
Experimental  Program  to  Stimulate 
CuapetitivB  Rasemch  Proposals  request 
support  for  30  month  non-renewable  EPSCoR 
Cooperative  Agreements  and  are  submitted  in 
response  to  NSF  solicitation  95-141. 

Jleason  For  Closing:  The  proposals  being 
reviewed  include  innrmation  of  a 
proprietary  or  confidential  nature,  including 
technical  informatioii;  financial  data,  such  as 


UMI 
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■alaries  ind  pwrioMl  infannatiOD  mnniiming 
individual*  awoGiatad  writh  the  propoaala. 
Theae  mattan  an  axempt  undar  5  U.S.C 
S52b(c)  (4)  and  (6)  of  tha  Govenunant  in  tha 
SonahinaAct 

Dated:  August  12, 1997. 
M.RabaoGaWUclar. 
Conunittee  itatKigBBOBnt  OfpcBT. 
[FR  Doc.  07-21776  Filad  S-15-07;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Spwial  Emphasis  PamI  in 
Qaoadanoa^  NoUosof  MaaUna 

In  accordance  vrith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetins: 

Name:  Special  Emphasis  Panel  in 
Geoadences  (1756). 

Data  and  Turn:  September  3-4. 1097;  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  A.  Behnke, 
Section  Head,  Upper  Atmosphere  Research 
Section,  Division  of  Atmospheric  Sciences, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230.  telephone  (703) 
306-1518. 

Purpose  (^Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Foundation  in  response  to 
the  Polar  Cap  Observatory  project  solicitation 
as  part  of  the  selection  process  for  awards. 

Aeoson  for  Closing:  The  proposals  being 
reviewed  include  ii&imation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  tmder  5 
use  552b(c]  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  12, 1997. 
M.BabaGcaWinider. 
Cmnmitlee  hkmagement  Officer, 
(FR  Doc.  97-21778  Filed  8-15-97;  8:45  am) 
SUMO  OOOe  IMS-OMI 


POSTAL  RATE  COMMISSION 
Sunahlna  Act  Msatfng 


;  AND  date:  2:00  pjn.,  August  21. 
1997. 

PLACE:  Commission  Conforence  Room, 
1333  H  Street,  NW..  Suite  300,    < 
Washington,  DC  20288-0001. 
•TATUS.  Closed. 

MATTERS  TO  BE  CONSIDERED.  (1)  Docket 
MC97-3 — consideration  of  proposed 
settlement,  and  (2)  Docket  MC97-4— 
consideration  of  proposed  settlement 
CONTACT  PERSON  FOR  MORE  STOnMATION: 
Stephen  L.  Shar&nan,  General  Counsel. 


Postal  Rate  Conunission,  1333  H  Street. 
NW.,  Suite  300.  Washington,  DC  20268- 
0001,  (202)  789-6820. 

Dated:  August  13. 1997.        * 
CyiilJ.Pfttw:k. 
Acting  Secretary. 
(FR  Doc.  97-21849  Filed  8-l>-97;  4:26  pm] 


SECURITIES  AND  EXCHANGE 


97-aq 


Na  iS-IOM;  Ht  No.  Sn-AMEX- 


SalMlaguWtory  Organizations;  Notica 
of  Filing  and  ImniadMa  Cffactivanaaa 
of  Propoaad  Rula  Changa  by  Amartcan 

Adoption  of  Foiaign  ExanrinaUon 


August  11, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  lA)-4  thereunder.z 
notice  is  hereby  given  that  on  July  28. 
1997.  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Seciirities  and  Kxrhange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Regulatory  Oiymiiation's 
Statement  of  dw  Terms  of  Snbetance  of 
the  Propoeed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
proposes  to  adopt  certain  foreign 
examination  modules  of  the  General 
Seciuities  Registered  Representative 
Examination  ("Series  7"),  which  were 
developed  by  the  New  York  Stock 
Exchange  ("NYSE"),  for  use  by 
registered  representatives  from  the 
United  Kingdom  ("U.IC").  Canada  and 
Japan  seeking  to  qualify  as  general 
securities  registered  representatives  in 
the  United  States. 

n.  Self-RognUtory  Oiganisation's 
Statement  of  dw  Purpose  ol,  and 
Statutory  Basis  far,  Oie  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conc^ning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
.  The  self-repdatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Begalatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  fi>r.  the  Proposed  Rule 
Change 

(1)  Purpose 

Pursuant  to  Commentary  .03  to 
Exchange  Rule  341,  natural  persons 
seeking  to  become  registered 
representatives  must  pass  a  qualifying 
examination.  The  Exdiange  currently 
requires  that  aU  such  persons,  including 
those  qualified  in  foreign  countries, 
including  the  U.K.,  Canada  and  Japan, 
pass  the  Series  7  examination.  In  order 
to  reduce  redundant  qualification 
requirements,  the  NYSE  developed 
foreign  examination  modules  for  the 
U.K.  (Series  17),  Canada  (Series  37/38) 
and  Japan  (Series  47).  By  successfully 
completing  these  modified 
examinations  rather  than  the  full  Series 
7  examination,  persons  in  good  standing 
with  the  securities  regulators  of  their 
respective  countries  may  perform  all  of 
the  functions  permitted  of  a  person  who 
holds  a  Series  7  registration,  with  the 
exception  of  selling  mimicipal 
securities.  These  examination  modules 
are  currently  in  use  by  the  NYSE, 
National  Association  of  Seciuities 
Dealers  ("NASD")  and  the  Chicago 
Board  Options  Exchange  ("CBOE").^ 

The  Series  17  version,  the  Limited 
Roistered  Representative  Examination, 
is  for  U.K.  registrants  who  have 
successfully  completed  the  basic  exam 
of  the  U.K.  and  who  are  in  good 
standing  with  securities  regulators  in 
the  U.K.  It  deletes  those  substantive 
sections  of  the  standard  Series  7  which 
overlap  with  the  U.K.  examination.  The 
Series  17  is  a  ninety  question 


<  IS  U.S.C  78s(bXl). 
*17CFR24ai9b-«. 


>  See  Securities  Exchange  Act  Releaee  No.  27967 
(May  1. 1990).  55  FR  19124  (May  8. 1990) 
(approving  File  No.  SR-NYSE-B9-22,  Series  17): 
Securities  Exchange  Act  Release  No.  36629. 
International  Series  Release  No.  909  (Dec.  21. 1995). 
60  FR  673SS,  corrected.  Securities  Exchange  Act 
Release  No.  36629A,  International  Series  Release 
No.  g09A  {Jan.  4,  1996).  61  FR  744  (Jan.  10,  1996) 
(approving  File  No.  SR-NYSE-95-29.  Series  37  and 
Series  38);  Securities  Exchange  Act  Release  No. 
36708.  International  Series  Release  No.  915  (Jan.  11. 
1996).  61  FR  1808  (Jan.  23, 1996)  (approving  File 
No.  SR-NYSE-9S-36.  Series  47):  see  also  Securities 
Exchange  Act  Retaaae  No.  36825  (Feb.  9. 1996),  61 
FR  6052  (approving  File  No.  SR-NASD-96-04. 
Series  37  and  38):  Securities  Exchange  Act  Release 
No.  37112  (April  12, 1996).  61  FR  17339  (approving 
Pile  No.  SR-NASD-96-13);  Securities  Kxrhange  Act 
Release  No.  38274  (February  12. 1997),  62  FR  7485 
(FUe  No.  SR-CBC»;-97-04), 
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axamination  dealing  with  U.S.  securities 
lawrs,  regulations.  saJes  iMractices  and 
special  products  drawn  from  the 
standard  Series  7  examination. 

The  Soies  37  version  is  for  Canadian 
registrants  who  have  successfully 
completed  the  basic  core  module  of  the 
Canadian  Securities  Institute  program. 
The  Soies  38  version  is  for  Canadian 
registrants  who,  in  addition  to  having 
siiccessfully  completed  the  basic  core 
nuidule  of  the  Canadian  Securities 
Institute  pro-am.  have  also  successfuUy 
completed  the  Canadian  options  and 
futures  program.  Although  the  Canadian 
exam  modules  contain  some  overlap 
with  the  Swies  7.  the  Series  37  and 
Series  38  cover  only  subject  matter  that 
is  not  covered,  or  not  covered  in 
sufficient  detail,  on  the  Canadian 
qualification  examination.  The  Series  37 
has  90  questions  and  is  150  minutes  in 
duration,  while  the  Series  38,  an 
ablneviated  version  of  the  Series  37,  has 
only  45  questions  and  is  75  minutes  in 
duration.'* 

The  Series  47  version  is  fior  Japanese 
registrants  in  good  standing  with 
Japaneite  securities  authorities,  and  is 
designed  to  test  a  Japanese  registered 
representative's  knowledge  of  U.S. 
securities  laws,  marisets,  investment 
products  and  sales  practices.  It  contains 
160  questions  and  is  240  mimites  long. 

(2)  SUtutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  olqectives  of 
Section  6(bK3MB)  in  particular  in  that  it 
establishes  standards  of  training, 
experience  and  competence  for  persons 
associated  with  Exchange  members  and 
member  organizations.  Tlie  foreign 
examination  modules  should  provide 
comprehensive  coverage  of  the  topics 
contained  in  the  Series  7  that  are  not 
adequately  covered  by  the  applicable 
foreign  qualification  examination.  The 
proposal  is  also  consistent  with  Section 
6(b)(5)  in  that  it  is  designed  to  perfect 
the  mechanism  of  a  free  and  open 
market  by  reducing  duplicative 
qualification  requirements  while 
ensuring  that  foreign  representatives 
seddng  to  become  registered  with  the 
Exchange  are  fully  qualified. 

B.  Self-RaguJatoqr  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 


■♦Potty-By  qiiMtioai  pwtajniag  to  optiom  t» 
inchMM  ia  tha  S«iM  37  b«t  onritlMi  froa  tha 


C  Self-Begulatory  Organization's 
Statement  on  Comments  on  the  * 

Proposed  Ri^e  Change  Received  firom 
Members,  Participants  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  ofEfiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actiim 

The  Exchange  has  asserted,  and  the 
Commission  agrees,  that  the  proposed 
rule  change  (i)  will  not  significantly 
affect  the  protection  of  investors  or  the 
public  intnest,  (ii)  will  not  impose  any 
significant  burden  on  competition,  and 
(iii)  will  not  become  operative  for  30 
days  after  the  date  of  this  filing.  For  the 
foregoing  reasons  and  because  the 
Exchange  provided  at  least  five  business 
days  notice  to  the  Commission  of  its 
intent  to  file  this  proposed  rule  change, 
the  rule  filing  will  become  operative  as 
a  "non-controversial"  rule  change  under 
Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(eX6)  thereunder. 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtatioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex  All  submissions 
should  refer  to  file  number  SR-AMEX- 
97-26  and  should  be  submitted  by 
September  8, 1997.  « 


For  the  Commission  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariaad. 
Deputy  Secretary. 

(FR  Doc.  97-21748  Filed  8-15-97;  8:45  am] 
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Of  FHlng  of  fVopo— d  Rule  Change  by 
The  Clndnnaii  Slock  Exchange,  Inc. 
Relating  to  Minor  Rule  Plan  Violations 

August  11, 1997. 

Piusuant  to  Section  19(b)(1)  of  fte 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-42  thereunder, 
notice  is  hereby  given  that  on  August  5. 
1997,  The  Cincinnati  Stock  Exchange, 
Incorporated  ("CSE"  or  "Exchange") 
filed  with  the  Securities  and  Exd^ange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self>Regttlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoasd  Rule  Change 

The  CSE  her^y  proposes  to  amend 
Exchange  Rule  8.14  to  expand  its  Minor 
Rule  Violation  Program.  The  text  of  the 
proposed  rule  change  is  below. 
Additions  are  italicized. 

The  Cincinnati  Stock  Exchange, 
Incorporated 

Rule  8.14  Imposition  of  Fines  for  Minor 
Violation(s)  of  Rules 

No  Change. 
Interpretations  and  Policies 

.01  List  ofExchange  Rule  Violations 
and  Fines  Applicable  thereto  Pursuant 
to  Rule  8.14: 

(aHd)  No  Change. 


•  17  CFR  200.3O-3(aNl2). 

1 15  U.S.C  S  78a(bKl)  (1998). 

*  17  CFR  24ai9(>-«  (1991). 

'  Thi«  propoMd  rule  change  was  origiiially  filed 
on  )iine  24, 1997.  The  CSE  mibaequently  •ubmiUed 
Amendment  No.  1  which  altered  minor  technical 
language  in  Item  D.  Latter  from  Adam  W.  Gurwitx, 
Vic*  Pieaident  Legal  and  Saciatary,  CSE.  to  Kail  J. 
Vanier,  Eiq.,  SEC.  dated  Av^uat  4. 1997.  This 
propoaed  rule  changa  replaM*  SIl-CSE-97-06, 
which  has  bean  withdrawn.  Letter  bom  Adam  W. 
GurwiU.  Vice  Pieeident  Legal  and  Seoelafy,  CSE. 
to  Katharine  England.  Aaaiatant  Diiactor.  SBC 
dated  Jnn*  23. 1997. 


UMI 


(e)  Rule  4  J  and  InteijUBtatians 
thenandw  TBhriad  to  the  nquinment  to 
fimdsh  ExdiangB-nlated  txder,  market 
and  traneaction  data,  as  well  as 
finoiidal  or  regulatixy  zectxds  and 
infonnatitxt. 

(0  Rule  tlMc)  related  to  the 
remdiement  to  comply  with  quotation 
policies. 

n.  Sdf-BflSBlaloty  Organisatiaa's 
t  of  Im  PnpoM  et,  enA 

I  Prapoaed  Kale 


In  its  filing  with  the  CommiBsian,  the 
CSE  included  gtatements  conceming  the 
purpoae  of,  and  hasis  for,  the  piopoMd 
rule  change  and  discussed  any 
comments  it  received  on  the  propoaed 
rule  change.  The  text  of  these  .statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of.  and 
Statutory  Basis  for.  we  Proposed  Rule 
Change 

(1)  Purpose    . 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  Exchange's 
Minor  Rule  Violation  Program. 
Exchange  Rule  8.14  provides  for  an 
alternative  disciplinary  regime 
involving  violations  of  Exchange  Rules 
that  the  Exchange  determines  are  of  a 
minor  nature.  The  Minor  Rule  Violation 
Program  provides  the  Exchange  with  the 
ability,  but  not  the  obligation,  to  address 
minor  rule  violations  by  imposing  a 
fine,  not  to  exceed  $2500,  on  any 
member  that  the  Exchange  determines 
has  violated  such  rule.  Adding  a 
particular  rule  violation  to  the  Minor 
Rule  Violatfon  Program  in  no  way 
circumscribes  the  Exchange's  ability  to 
treat  violations  of  those  rules  through 
more  formal  disciplinary  measures.  The 
Minor  Rule  Violation  Program  simply 
provides  the  Exchange  with  greater 
flexibility  in  addressing  rule  violations 
appropriately.  Section  (e)  of  Rule  8.14 
requires  the  Exchange  from  time  to  time 
to  prepare  a  list  of  minor  rule  violations. 

As  part  of  its  ongoing  effort  to 
improve  its  regulatory  program,  the 
Exchange  has  determined  that  certain 
rule  violations  should  be  added  to  the 
Minor  Rule  Violation  Progrsm.  The 
Minor  Rule  Violation  Pn^ram  currently 
includes  the  requirements  of  Exchange 
Rules  4.1  and  4.2,  conceming  books  and 
records,  to  submit  trade  data  to  the 
Exchange.  The  Exchange  intends  to 
clarify  that  a  member  must  also  provide 
financial  and  regulatory  records  in 


accordance  with  Rule  4.2  and 
Interpretation  thareunder  as  well  as 
trade-related  information. 

Similarly,  the  proposed  rule  change 
will  include  quotation  policies  set  ^ 
the  Exchange's  Securities  and  Market 
Pi  II  fi  II  innnro  Commlttno  imd  riollnnatnd 
by  Regulatny  Circular.  Exchange  Rule 
11.0(c)  requires  Designated  Dearars,  the 
Exchange's  multiple,  oon^Mtlng 
specialists,  to  maintain  continnous 
quotations  throu^iout  flie  trading  day. 
Including  these  quotation  requirements 
in  the  It^nor  Rule  Violation  Program 
will  help  the  Exchange  ensure 
compliance  widi  its  quotation 
requirements  and  spread  paruneten 
because  die  Exchange  urill  have 
adequate  regulatory  flexibility  in 
deeling  with  potential  violations.  This, 
in  turn,  will  enhance  the  value  of 
quotations  made  by  the  Exchange's 
multiple,  competing  specialists. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general,  and  furthers  the  objectives  of 
Section  6(bX5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  tlw 
public  interest  Specifically,  the 
proposed  rule  change  will  augment  the 
Exchange's  ability  to  police  its  market 
and  will  increase  the  Exchange's 
flexibility  in  responding  to  minor  rule 
violations.  The  Exchange  wiU  be  able  to 
address  appropriate  minor  rule 
violations  promptly  and  efficiently 
through  the  minor  rule  procedures, 
without  the  need  to  initiate  formal 
disciplinary  proceedings. 

B.  Self-Regulatory  Organization's 
Statement  on  Bvirden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  biuden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  were  solicited  in 
connection  with  the  proposed  rule 
change. 

m.  Pate  of  rffiwtivanwas  of  tte 
Propoaed  Role  Chaags  and  Timing  for 
Commission  AdioB 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
»m*««— •  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  8\ich  date  if  it  finds  such 


fongar  period  to  be  apiHopriate  and 
puUishes  its  reason  for  so  finding  or  (ii) 
as  to  mdiich  the  RxnhangB  consents,  the 
Commission  vrill: 

(A)  by  ordw  approve  such  proposed 
ruto  change,  ot 

(B)  institute  proceedings  to 
determined  whether  the  proposed  rule 
diange  should  be  dis^)provad. 

IV.  SoUdtalioa  of  CoanaaalB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissiixis 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  ^?»r?**»"fl« 
Commission.  450  FiiUi  Street.  N.W., 
Washington,  D.C  20549.  Cojdes  of  the 
submission,  all  iiiheeniieiit 
amendments,  all  written  stMements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  writh  the 
Commission,  and  all  writtm 
communications  relating  to  the 
proposed  rule  change  between  the 
Commissicm  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  §  552.  %vill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  bo 
available  for  inspection  and  copying  at 
the  CSE's  principal  offices.  All 
submissions  riiould  refisr  to  File  No. 
SR-CSE-97-07  and  should  be 
submitted  by  September  8, 1997. 

For  the  Commiaaion  by  the  Diviaion  of 
Market  Ragulstion,  punuant  to  del^atad 
authority.* 

Maigmt  H.  McFariaad, 
Deputy  Secretaiy. 

[FR  Doc.  97-21748  Filed  8-15-97;  8:45  am) 
cooc  amo-ot-M 
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SsN  flagulMOfy  Ofywiiulionss  Tho 
upDons  wNormQ  worpoianon;  wuuuo 
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Sooking  To  Amond  tlw  Valuabon  Ralo 
AppUod  to  EQulty  SoctifWM  and 
wiNpufaio  uoDi  uopoanoa  ■ 
Collataral 

August  11. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  21. 1997,  The  Options  Qearing 
Coiporation  ("CXX:")  filed  witii  die 
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Securities  and  Exchange  Conunusion 
("Commission")  the  proposed  rale 
change  (File  No.  SR-aGC-«7-09)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  liy  OCC  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  SelMagnlatory  Organiiatimi's 

StatamHtoflksTa 

the  Prepoead  Rnle  Change 


The  purpose  of  the  proposed  rule 
change  is  to  increase  from  60  percent  to 
70  percent  the  valuation  rate  OOC 
applies  to  equity  seciirities  and 
coporate  drtit  deposited  as  margin 
coUsteral. 


n. 


oftiM 


'■ 


Propoaad  Role 


In  its  filing  with  the  Commission, 
OOC  included  statements  concerning 
the  puipose  of  and  bads  for  the 
propoeed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statemmits 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepoed 
siunmailea.  set  forth  in  sections  A.  B. 
and  C  briow.  of  the  most  significant 
aqiects  of  such  statements.' 

A.  Setf'Rugulatory  Orgpnixation's 
Statement  of  the  Puipoae  of.  and 
Statutmy  BoMis  for.  the  Proposed  Ruk 
Qtanga 

The  purpose  of  the  proposed  rule 
change  is  to  ammd  tlM  valuation  rate 
OOC  applies  to  equity  securities  and 
cmporate  debt  deposited  with  OOC  as 
margin  collateraL  Under  the  proposed 
rule  change,  the  rate  will  be  increased 
from  60  percent  to  70  percent 

Background 

In  1975.  OOC  proposed  instituting  a 
program  to  accept  deposits  of  conunon 
stock  as  margin  collateral  ("valued 
securities  program")  under  its  Rule 
604(d)  and  sought  to  value  these 
deposits  at  70  percent  of  their  current 
mocket  value.'  According  to  OOC,  the 
valued  securities  program  would  reduce 
OCCs  reliance  on  lettiBrs  of  credit  as  a 


xTh*  CcMuniMioa  hM  nodifiad  the  taxi  ofthe 
wuniBariM  prapmd  by  OOC 

*S«aifittM  Eaehang*  Act  RaloaM  Na  11820 
(Nova^bv  12. 1975).  40  FR  53637  IFil*  No.  SR- 
OCC-79-0SI  (aobc*  of  prapoMd  nil*  chH^).  The 
Comniiwfcin  did  pot  eppiiwe  thto  piopgeed  rule 
chM^e.  OCC  wtthdmr  File  Na  SR-OOC-7S-0S 
and  Mifamitted  Rle  No.  SR-O0C-B2-11  in  iu  place. 
Secuiitiea  Rwrtianga  Act  Raleaaa  No.  18994  (Ai^ust 
20. 19S2).  47  FR  37731  [File  No.  SR-OCC-S2-11I 
(ofderapproviogFlle  No.  SK-OOC-82-11  and 
withdrawi^  FUa  No.  SR-OCC-7S-05). 


form  of  margin  collateral  and  would 
reduce  the  amount  of  money  OOC's 
clearing  members  paid  to  banks  for 
letters  of  credit  Because  margin 
securities  are  the  major  source  of 
collateral  for  letters  of  credit,  the  valued 
securities  program  would  elimimte  the 
need  for  OCC's  clearing  members  to 
deposit  margin  securities  at  a  bank  in 
order  to  obtain  a  letter  of  credit  for  the 
benefit  of  OOC.  Instead,  clearing 
members  could  pledge  margin  stock 
directly  to  OOC  as  a  form  of  margin 
collateral.  OCC  believed  that  the  70 
percent  valuation  rate  would  provide  a 
sufficient  cushion  against  exposure  to 
market  and  liquidity  risk  in  the  event 
OCC  would  need  to  liquidate  deposited 
securities  in  connection  with  a  clearing 
member's  de&ult 

The  novelty  of  the  valued  securities 
program  resulted  in  extensive  regulatory 
review  by  the  staff}  of  the  Commission 
and  the  Federal  Reserve  Board.  This 
review  led  to  several  changes  to  the 
valued  securities  program,  including  a 
change  in  the  valuation  rate  to  be 
applied  to  stock  deposited  as  margin 
collateral.  As  the  program  was 
approved,  the  rate  was  set  at  no  more 
than  the  imnrimnin  loan  value  specified 
in  Regulation  U  (i.e.,  SO  percent  of 
current  market  value).'* 

OOC  bofgan  accepting  deposits  of  stock 
as  margin  collateral  in  1985  and  has 
gained  substantial  experience  in 
operating  the  program  as  initially 
approved  and  as  later  enhanced. 
Enhancements  to  the  program  include: 
(i)  Expanding  the  types  of  common 
stock  eligible  for  deposit;  >  (ii) 
permitting  the  acceptance  of  deposits  of 
qualified  preferred  stock,  corporate 
debt,  and  units  of  beneficial  interests  in 
unit  investment  trusts; "  and  (iii) 
increasing  the  valuation  rate  to  60 
percent'  However,  even  with  these 


^SecuriUaa  Exchange  Act  Release  No.  18994 
(Anguat  20. 19S2).  47  FR  37731  (File  Na  SR-OCC- 
82-11]  (order  aftproYtng  File  No.  SR-OCC-a2^1 
and  withdrawing  File  No.  SR-OCC-7S-05). 

*  Securitie*  Exchange  Act  Release  No.  20558 
(January  13. 1984),  49  FR  2183  [File  No.  SR-OOC- 
83-17)  (order  granting  accelerated  approval  of 
propoeed  rule  change). 

*  Securities  Exchange  Act  Releese  Nos.  29570 
(August  16. 1901).  56  FR  41873  (File  No.  SR-OOC- 
88-03)  (order  approving  proposed  rule  change 
involving  the  value  securities  program);  38105 
(December  31.  1996),  62  FR  1014  (File  No.  SR- 
OCC-96-13)  (order  approving  propoeed  rule  change 
relating  to  unit  investment  trusts  as  margin). 

'flecuritiaa  Exchange  Act  Releese  No.  33803 
(April  14, 1904),  59  FR  18427  [File  No.  SR-OCC- 
92-13]  (notice  of  amendment  to  filing  and  order 
granting  acoeiaratad  approval  to  proposed  rule 
change).  As  originally  filed.  SR-OCC-92-13 
propoeed  a  70%  valuation  rate.  OCC  submitted  this 
projioeed  rule  change  upon  receipt  of  advice  from 
the  staff  of  the  Federal  Raaarve  Board  that  it  would 
not  object  to  a  70%  valuation  rate.  OOC  aixl  the 
Commissioo's  staff  later  concurred  on  60%  as  the 


enhancements,  OCC  states  that  its 
clearing  members  continued  to  request 
that  a  \mluation  rate  of  70  percent  be 
applied  to  securities  deposits  into  the 
valued  securities  program. 

Seventy  Percent  Valuation  Rate 

.  OOC  believes  that  a  70  percent 
valuation  rate  is  prudent  and  will 
protect  OOC  in  case  of  a  clearing 
member's  default  CXX  also  asserts  that 
the  proposed  valuation  rate  is  consistent 
with  the  securities  haircuts  prescribed 
in  the  Commission's  uniform  net  capital 
rule."  Under  the  net  capital  rule, 
haircuts  are  intended  to  account  for 
market  and  liquidity  risks  associated 
with  securities  positions  in  the  event  of 
a  broket^lecder  liquidation.^  For  brokra- 
dealers  using  the  risk-based  haircut 
methodology  approved  in  February 
1997.10  the  maximum  haircut  to  be 
taken  for  equity  or  equity  options 
positions  is  15  percent  For  broker- 
dealers  using  the  alternative  method, 
the  maximum  haircut  for  long 
proprietary  securities  positions  is  15 
percental  For  broker-dealers  using  the 
basic  method,  the  maximum  haircut 
applicable  to  non-convertible  debt 
securities,  convertible  debt  securities, 
preferred  stock,  and  common  stock  (all 
of  which  are  forms  of  valued  securities) 
is  30  percent^' 

A  70  percent  valuation  rate  for 
securities  deposited  in  OOC's  valued 
securities  program  means  that  a  30 
percent  haircut  will  be  applied  to  those 
positions.  Accordingly,  the  haircut 
proposed  by  OOC  Is  two  times  the 
ipavimiim  deduction  required  for 
proprietary  and  market-maker  trading 
accounts  under  the  risk-based  haircut 
methodology;  two  times  the  maximum 
deduction  required  for  long  proprietary 
positions  under  the  alternative  method; 
and  equal  to  the  maximum  deduction 
required  imder  the  basic  method.  In 
lij^t  of  the  purposes  served  by 
securities  haircuts  and  in  comparison  to 
the  haircut  percentages  prescribed  in 
the  Commission's  uniform  net  capital 
rule.  OOC  believes  that  a  30  percent 
haircut  will  adequately  cover  any 


valuation  rate,  and  accordingly,  OOC  amended  its 
filing, 

•17CFR24ai5e3-l. 

•Generally,  haircuts  are  parcentage  dadiKtiona 
bcoker-deelars  apply  to  thMr  aecuritiaa  poeitions  to 
datarmine  tha  value  of  the  aecuritiea  for  net  capital 
purposes. 

"■Secuiitiea  Exchange  Act  Raieaae  No.  38248 
(Fefacuary  12. 1097),  62  FR  6480  [FUa  No.  S7-07- 
94]  (eOsctive  Septamber  1, 1997)  and  Latter  from 
Brandon  Becker,  Division  of  Market  Regulation, 
Coouniasion,  to  Mary  L.  Bandar,  First  Vice 
President  Chiragn  Board  Options  Kxrhanga,  and 
Timothy  Hinkas,  Vice  Praaident,  OOC  (March  15, 
1904). 

>•  17  CFR  240.1Sc3-1(cX2)(v)(J). 

"  17  CFR  240.15c3-l(cM2)(v)  (F),  (G).  (H).  and  (J\. 
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maiket  or  liquidity  risk  that  it  could 
encounter  in  liquidating  a  clearing 
member's  valued  securities  deposits. 

Moreover,  in  addition  to  the  valuation 
rate  applied  to  deposits  of  valued 
securities,  OCC  Rule  604(d)(1)  specifies 
other  criteria  governing  OOC's 
acceptance  of  deposits.  According  to 
OOC,  these  criteria  have  been  designed 
to  ensure:  (i)  That  a  ready  and  liquid 
public  market  exists  for  depositml 
securities;  (ii)  that  a  diversified  poitfblio 
of  securities  is  deposited  with  respect  to 
each  account  carried  by  a  cleariug 
member  at  OCC;  (iii)  that  OOC  can 
prescribe  a  lower  valuation  for 
individual  issues;  and  (iv)  that  deposits 
are  mariced-to-the-market  on  each 
business  day.  Furthermore,  as  market 
conditions  or  other  circmnstances 
warrant,  OOC  has  the  authority  to  issue 
intraday  margin  calls.  ^^  Acconlingly, 
OOC  believes  that  it  can  prudently 
apply  a  70  percent  valuation  rate  to 
deporits  of  valued  securities.  OOC  also 
believes  that  a  70  percent  valuation  rate 
will  result  in  a  further  diversification  of 
the  overall  portfolio  of  margin  ooUateial 
deposited  with  OOC  and.  as  such,  will 
lessen  the  risk  of  oversxposiue  to  any 
one  form  of  mar^  collateral. 

OOC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7  A  of  the . 
Act  ^*  and  the  rules  and  regulations 
thereunder  because  it  reduces  costs  to 
persons  Carilitating  transactions  by  and 
acting  on  behalf  of  public  investcns 
without  adversely  afEacting  OOC's 
ability  to  safeguard  funds  and  securities 
in  its  custody  or  control  or  for  which  it 
is  responsible. 

B.  Self-Begalatory  Oiganization's 
Statement  on  Burden  on  Competition 

OOC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  SeJf-Regulatoiy  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  conunents  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 


m.  Date  of  Eflectiveiiaas  of  tin 
Proposed  Rule  Change  and  Timing  far 
I  Actioii 


Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Eegiater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 

!>ubushes  its  reesons  for  so  finding  or 
ii)  as  to  which  OOC  consents,  the 
Conunission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Insotute  proceedings  to  determine 
whether  the  proposed  nue  change 
should  be  disapproved. 

IV.  SoHdtation  of  ( 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Posons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Escchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20540.  CofHes  of  the 
submissi<»i,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  writh  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  poson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissfon's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C  20540.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofiElce  of  OOC  All  submissions  should 
refer  to  the  file  number  SR-O0C-e7-09 
and  should  be  submitted  by  Septonbv 
8, 1997. 

For  the  CommiMion  by  the  Division  of 
Maikst  Ragulatioo.  puimunt  to  detagsted 
authority.*' 

Maigarat  H.  McFailaad, 

Deputy  Secretaiy. 

[PR  Doa  07-21751  Filed  B-lS-97: 8:45  am] 

BNJJNO  COK  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PMOMe  No.  34-38080;  FHe  Na  SA-PCX- 
97-8S) 

Solf-RoguiatoryOfganiialions;  Notfco 
of  niing  of  Propo— d  Rulo  Chang*  by 
ttta  Pacific  Exchanyai  In&i,  RaMIng 
FLEX  Indax  Opilona  and  LEAPS  on  ttw 
Dow  Jonaa  4  Ca  Taiwan  Indax 

August  11, 1907. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  June  9. 


1997.  the  Pacific  Exchange,  hic.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatmy 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  the  Tenns  of  Sohslance  of 
the  Propoeed  Rule  Change 

The  PCX.  pursuant  to  Rule  l9b-l  of 
the  Act,  proposes  to  amend  its  rules  to 
allow  the  trading  of  FLEX  Index  options 
and  LEAPS  on  the  Dow  Jones  k  Co. 
Taivran  Index. 

n.  Sdf-Regnlatmy  Olganisation'k 
Statwnwnt  of  the  Pmpoee  at,  and    . 
Statotafy  Baeb  for.  ttw  Propoeed  Kale 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  rhangp 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  Tlw  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-ReguJatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  December  23. 1996.  the 
Commission  approved  an  Exchange 
proposal  to  list  and  trade  cash-settled. 
European-style  stock  index  options  on 
the  Dow  Jones  &  Co.  Taiwan  Index 
("Index").3  The  Index  is  comprised  of 
113  representative  stocks  traded  on  the 
Taiwran  Stock  Exchange.  The  Index  is 
deemed  to  be  a  broad-based  index. 

The  Exchange  is  now  proposing  to 
amend  its  rules  on  Flexible  Exchange 
optfons  ("FLEX  Options")*  to  provide 
that  FLEX  Options  on  the  Dow  Jones  & 
Co.  Taiwan  Index  are  approved  for 
trading  on  the  Exchange.  In  this  regard 
the  Exchange  is  proposing  to  amend 
PCX  Rules  8.100(a)(1)  and  6.102(e)(l).5 


>*OOCRuUflOS. 
i41SU.S.C78q-l. 


"17  CFR  2O0.3O-3(aXl2). 
>  15  VS.C  S  7a«(bNl)  (1988). 
*17CFR240.19b-t. 


>  SaeSacuritiM  Exchai^  Act  RaloMe  No.  3M81 
(Doceinber  23. 1996).  62  FR  138  Oaniury  2. 1997) 
(ofder  approving  File  No.  SR-PSE-96-40). 

*  See  Sacuritias  Exchange  Act  Raieaaa  No.  36S41 
(Febniary  14. 1996).  61  FR  6666  (February  21. 1996) 
(order  approving  File  No.  SR-PSE-9S-24). 

'Thaie  rules  cunently  allow  the  Exchange  to 
tnde  FL£X  Index  options  on  the  WUsbire  Saaall 
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The  Exchange  is  also  requesting  the 
ability  to  list  and  trade  long-tenn  index 
option  series  ("LEAPS"),  punuant  to 
PCX  Rule  6.4(d).  on  the  Index. 

2.  Statutory  Basis 

The  PCX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  in  that  it  is  desi^ied 
to  EscUitate  transactions  in  securities  as 
well  as  to  pronxjte  just  and  equitable 
principles  of  trade. 

B.  Self-BegulatoeyOrganixation's 
Statement  on  JBunfen  on  Competition 

The  self-tegulatory  organization  does 
not  believe  that  the  proposed  rule 
r^Mngw  will  impose  any  inqipropiiate 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Mmtbus.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rulechange. 

m.  Data  of  EflectlwMM  oftfw 

i  Rak  ChaagB  and  Timing  for 
lActlan 


Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  K^isler  or 
within  such  longer  period:  (i)  As  the 
Commissioo  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  fior  so  finding,  or  (ii)  as  to 
whidi  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  Older  approve  the  propoeed  rule 
chanoe.  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoiiGitaliaa  of  CooiBMiilB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conceaning  the  foregoing. 
Pentms  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refisrence 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  Ail  submissions 
should  refer  to  FUe  No.  SR-PCX-97-22 
and  should  be  submitted  by  September 
8. 1997. 

For  die  Cominission,  by  the  Division  of 
Mulnt  R^ulation.  pursuant  to  delisted 
authority." 

Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  97-21750  Filed  8-15-97;  8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 

SrmN  BusinMS  ftogutartory 
EnfOfCWiMnt  and  FainiMi  Act 
(SBREFA) 

The  Small  Business  Regulatory 
Enforcement  and  Fairness  Act 
(SBREFA)  will  hold  a  public  meeting  on 
Thursday,  August  21, 1997,  at  the  SBA 
District  Office  Business  Enterprise 
Center  at  1:30  p.m.,  at  1200  Sixth 
Avenue.  Suite  1700,  Seattle. 
Washington  98101.  To  inform  the  small 
business  commimity  of  the  existence  of 
a  regulatory  enforcement  oversight 
process  and  of  SBA's  desire  to  collect 
information  regarding  businesses' 
experience  with  regulatory  enforcement 
actions  and  to  discuss  such  matters  as 
maybe  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  furtner  information,  please  call 
Sharon  L  Mathison.at  (206)  553-5676 
or  Gary  P.  Peele  at  (312)  353-0880. 
Bm^hm  CaruoB. 

AsMociate  Administrator,  Office  of 
Ck>nununicatioiu  and  Public  Liaison. 
(FR  Doc.  97-21800  Filed  8-15-97;  8:45  am] 
OOOC 


U.S.C  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  (ICR)  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment  The  ICRs 
describes  the  nature  of  the  information 
collection  and  their  expected  burden. 
The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  May  15. 
1997  (62  FR  26845-26846). 
DATES:  Comments  must  be  submitted  on 
or  before  September  17, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  SW.; 
Washington.  DC  20591;  Telephone 
number  (202)  267-9895. 


DEPARTMENT  OF  TRANSPORTATION 
onto*  of  ttw  Sacrstary 

Raports,  Forms  «fid  Rocordkseping 
RaqulrMMnts,  Ag«ncy  Information 
Collaction  Activity  Undar  OMB  Ravlaw 

AOENCY:  Office  of  the  Secretary,  DOT. 
action:  Notice  and  request  for 
comments. 


Cap  Indax  aiid  the  PSE  Tachnoiogy  IiMkK.  Pursuant 
to  PSE  Riila  S.107,  the  poaitioa  and  axardae  limit* 
far  FLBX  opliona  on  tha  Index  will  be  Mt «  200  A» 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 


•  17  CFR  200.3O-3(aNl2). 


SUPPLEMENTARY  INFORMATION: 

Federal  Aviadon  Administration  (FAA) 

Titie:  FAA  Commercial  Tour 
Overfli^ghU  Study. 

OMB  Control  Number:  2120-0610. 

Type  of  Request:  Extension  of  a 
ciirrently  approved  collection. 

Affected  Public:  Individuals  (a 
irmTHmiim  of  500  visitors  at  the  selected 
national  park). 

Abstract:  The  proposed  research  is  the 
civilian  counterpart  of  a  study, 
mandated  by  Pid).  L.  100-41.  to 
determine  the  most  appropriate 
allocation  and  uses  of  airspace  for 
commercial  tour  overflights  on  National 
Parks.  The  FAA  seeks  to  identify  and 
reduce  any  problems  or  adverse  impacts 
associated  with  commercial  tour 
overflights  on  national  parks.  The 
results  of  this  study  will  further  the 
FAA's  undentanding  of  the  issue  by 
including  the  e&cts  attributable  to 
soimd.  produced  by  commercial  tour 
overflishts. 

Neea:  This  data  is  necessary  for  the 
FAA  to  develop  a  national  rule  that 
evaluates  noise  impacts  of  commercial 
tour  overflights  on  national  parks. 

EsUmatedAimuai  Burden  Hours:  83 
houre. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
A&in.  Office  of  Management  and 
Budget.  725-17th  Street.  NW.. 
Washington.  DC  20503,  Attention  DOT 
Desk  Officer. 

Comments  Are  Invited  on:  Whether 
the  proposed  collection  (rf  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  btuden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 


UMI 


Federal  RagMar  /  Vol.  62,  No.  159  /  Monday.  August  18,  1997  /  Notices 


44029 


clarity  of  the  infonnatioii  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC  on  August  12. 
1997. 

VanesterM.  Williams. 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  97-21741  Filed  8-15-97;  8:45  am] 
■KjUNQ  CODE  4t10-at-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD97-0Sq 

Towring  Safety  Advisory  Committee; 
Vacancies 

AOBICY:  Coast  Guard,  DOT. 
ACTKM:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  Towing  Safety 
Advisory  Committee  (TSAC).  TSAC 
provides  advice  and  makes 
recommendations  to  the  Secretary  of 
Transportation  on  matters  relating  to 
shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safiaty. 
DATES:  Applications  must  reach  the 
Coast  Guard  on  or  before  October  17, 
1997. 


I:  You  may  request  an 
application  form  by  writing 
Commandant  (G-MSO-1),  U.S.  Coast 
Guard,  2100  Second  Street  SW,  room 
1210.  Washington,  DC  20593-0001;  by 
calling  202-267-1181;  or  by  faxing  202- 
267-4570.  Submit  application  forms  to 
the  same  address. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Lionel  Mew,  Assistant 
Executive  Director,  telephone  202^67- 
0218;  fax  202-267-4570. 
SUPPLEMENTARY  INFORMATION:  The 
Towing  Safety  Advisory  Committee 
(TSAC)  is  a  Federal  advisory  committee 
constituted  under  5  U.S.C.  App.  2.  It 
provides  advice  and  makes 
recommendations  to  the  Secretary  of 
Transportation  on  matters  relating  to 
shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safety. 
The  advice  and  recommendations  also 
assist  the  Coast  Guard  in  formulating 
the  position  of  the  United  States  in 
advance  of  meetings  of  the  International 
Maritime  Organization. 

TSAC  meets  at  least  once  a  year  at . 
Coast  Guard  Headquarters,  Washington, 
DC.  or  another  location  selected  by  the 
Coast  Guard.  It  may  also  meet  for 


extraordiiuuy  purposes.  Its 
subcommittees  and  working  groups  may 
meet  to  consider  specific  problems  as 
required. 

.  The  Coast  Guard  will  consider 
applications  for  five  positions  that 
expire  or  become  vacant  in  October 
1997,  as  follows:  Two  members  from  the 
barge  and  towing  industry,  reflecting  a 
geographical  balance;  one  member  bom 
pcHt  districts,  authorities,  or  terminal 
operators;  one  member  from  maritime 
labor;  and  one  member  bum  the  general 
public.  To  be  eligible,  applicants  should 
have  experience  in  towring  op>erations, 
marine  transportation,  occupational 
safety  and  hralth,  environmental 
protection,  or  business  operations 
associated  with  the  towing  industry. 
Each  member  serves  for  a  term  of  3 
years.  A  few  members  may  serve 
consecutive  terms.  All  members  serve  at 
their  own  expense  and  receive  no 
salary,  reimbursement  of  travel 
expenses,  or  other  compensation  from 
the  Federal  Government 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Giurd 
encourages  appli  »tions  from  qualified 
women  and  memoers  of  minority 
groups. 

Applicants  selected  may  be  required 
to  complete  a  Confidential  Financial 
Disclosure  Report  (OGE  Form  450). 
Neither  the  report  nor  the  information  it 
contains  may  be  released  to  the  public, 
except  under  an  order  issued  by  a 
Fedcml  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  August  8, 1997. 
Joaeph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  97-21810  Filed  8-15-97;  8:45  am) 
aaiMQ  CODE  4aifr-i4-M 


DEPARTIMENT  OF  TRANSPORTATION 

Coest  Guard 
[CQOST-OSq 

Mercltant  Marine  Personnel  Advisory 
Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  will  conduct  two  meetings  to 
discuss  various  issues  relating  to 
merchant  marine  personnel.  Both 
meetings  will  be  open  to  the  public. 
DATES:  MERPAC  will  conduct  a  woriung 
group  meeting  on  Thursday,  September 
25, 1997,  from  8  a.m.  to  4  p.m.  and  will 


conduct  a  public  meeting  on  Friday, 
September  26, 1997,  from  8  a.m.  to  3:30 
p.m.  Written  material  and  requests  to 
make  orri  presentations  should  reach 
the  Coast  Guard  on  or  before  September 
15, 1997. 

ADDRESSES:  MERPAC  will  meet  on  both 
days  at  the  Harry  Lundeberg  School  of 
Seamanship,  Piney  Point,  MD.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Lieutenant 
Commander  Steven  ).  Boyle, 
Commandant  (G-MSO-1),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Steven  J.  Boyle, 
Executive  Director  of  MERPAC,  or  Mr. 
Marie  C.  Gould,  Assistant  to  the 
Executive  Director,  telephone  202-267- 
6890,  fax  202-267^570. 
SUPPLBCNTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
UiS.C.  App.  2. 

Agenda  of  Septoniba-  26, 1997  Public 
Meeting 

Merchant  Marine  Personnel  Advisory 
Committee  (MERPAC) 

The  agenda  includes  the  following: 

(1)  Introduction. 

(2)  Progress  report  from  the 
subcommittee  on  the  International 
Convention  on  the  Standards  of 
Training,  Certification  and 
Watchkeeping  (STCW). 

(3)  Process  report  from  the 
subcommittee  on  the  National  Maritime 
Center. 

(4)  Progress  report  from  subcommittee 
on  marine  simulation. 

(5)  Other  items  to  be  discussed: 

(a)  Standing  Committee — ^Prevention 
Through  People  (FTP) 

(b)  Regional  Examination  Center 
activities 

(c)  MERPAC  web  site  on  the  Coast 
Guard  home  page 

Procedural 

Both  meetings  are  open  to  the  public. 
At  the  Chair's  discretion,  members  of 
the  public  may  make  oral  presentations 
diuing  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  September  15, 
1997.  Written  material  for  distribution 
at  a  meeting  should  reach  the  Coast 
Guard  no  later  than  September  15, 1997. 
If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  or  subconunittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Executive  Director  no  later 
than  September  5, 1997. 
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Accommodations  for  the  public  an 
avUlable  at  the  Hany  Lundebotg  School 
of  Seamanship.  For  nirther  infonnation, 
contact  Mr.  David  Marquis  at  301-094- 
0010  extension  5457  or  Mr.  Bill  Eglinton 
at  301-004-0010  extension  5270. 

Infonnation  on  Services  for  Individuals 
With  Dis(dulities 

For  information  on  fecilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dited:  August  13. 1997. 


Dtnctor  of  Standards.  Marine  Safety  and 

Bnvironmmtal  Protection. 

(FR  Doc.  97-21812  Filed  »-l$^7: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
hbdoiih  iHgneny  irenic  seMiy 


IPedM  Na.  §7-464;  Nonce  1] 

Refielnt  nf  reMMnn  Ihr  llf  lainn  TImI 
NonoonfonninB  1N6  Finsri  F50 
iBiglblefor 


:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACnaN:  Nodce  of  receipt  of  petition  for 
decision  that  nonconfonning  1995 
Fanaii  F50  passenger  cars  are  eligible 
for  importation. 

WMUflY:  This  document  annoimces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  a  1995 
Panari  F50  that  was  not  originally 
manufectured  to  comply  with  aU 
applicable  Federal  motor  vehicle  safety 
standards  is  eligiUe  for  impoxtation  into 
Uw  United  States  because  (1)  it  is 
subetantialhr  similar  to  a  vehicle  that 
was  origiiiaUy  manufectured  for 
in^Mfftation  into  and  sale  in  the  United 
States  and  that  wiM  certified  by  its 
manufectiinr  as  complying  with  tiie 
safely  standards,  and  (2)  it  is  capeble  of 
being  rsedily  altsted  to  conform  to  the 
stancHids. 

MTM:  Tbm  closing  date  for  comments 
oo  the  petition  is  Septnaber  17. 1997. 
MKKmtm:  Comments  should  refer  to 
tile  docket  number  and  notice  nun^ier, 
end  be  submitted  to:  Docket  Section. 
Room  5109.  Netionel  Hi^iway  Traffic 
Safety  Administration.  400  Seventii  St. 
SW.  Washington.  DC  20690.  [Docket 
houKS  are  from  9:30  am  to  4  pm] 
FOB  wwiHW  mromt/mim  cowact; 
Ceorgs  Entwistle.  Office  of  Vehicle 


Safety  Compliance.  NHTSA  (202-366- 
5306). 

•UPPLaeiTARY  MFOnHATION: 
Background 

Under  49  U.S.C  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufectured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisiiMis  may 
be  submitted  by  either  manufecturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  besis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publiMies  this  decision  in  the  Federal 


J.1C  Motors  of  Kingsville.  Maryland 
("JJC")  (Registered  Inqiater  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1995  Ferrari  F50  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which  ).K. 
believes  is  substantially  similar  is  the 
1995  Ferrari  F50  that  was  manufectured 
for  importatton  into,  and  sale  in.  the 
United  States  and  certified  l^  its 
manufectureres  confiorming  to  all 
qyplicable  Federal  motor  vehicle  safisty 
standerds. 

The  petitioner  claims  that  it  carefully 
compered  the  non-U.S.  certified  1995 
Ferrari  F50  to  its  U.S.  cotified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  %dth  respect 
to  oMnplianoe  with  most  Federal  motor 
vehicle  safety  standards. 

J.IC  submitted  infonnation  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1995  Fenari  F50. 
as  originally  manufectured.  conforms  to 
many  Federal  motor  vehicle  safety 
standerds  in  the  same  manner  as  its  U.S. 
nwftified  counterpert.  or  is  capable  of 
being  reedily  altered  to  coi^brm  to  those 
stsndards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1995  Ferrari  F50 


is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *  .,  103 
Defrosting  and  Defogg^  Sya^ms.  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
BraJce  Fluid.  118  Poiver  Window 
Systems.  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems.  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  301 
Fue7  System  Integpty,  302  Flammability 
of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  the  ECE 
symbol  on  the  brake  feilure  indicator 
lamp:  (b)  recalibration  of  the 
speedometer/odometer  fiom  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarker  lights;  (b) 
installation  of  U.S.-model  taUlamp 
assemblies  and  rear  sidemarker  lights; 
(c)  instaUation  of  a  U.S.-niodel  high- 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  infcnmation 
placard. 

Standard  No.  Ill  Rearview Mirrm: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component 

Standard  No.  114  Thefi  Protection: 
Installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  wraming  buzzer. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzier.  wired  to  the  driver's 
seat  belt  latch.  The  petitioner  states  that 
the  vehicle  is  equipped  with  motorized 
automatic  shoulder  belts  end  meaual 
lap  belts  in  the  front  dm^ap**"^  snnHng 
positions  end  with  "raer  belts."  The 
petitioner  describes  these  components 
as  being  identical  to  thoee  fiound  on  the 
U.S.-certified  1995  FoRari  F50. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  nan-U.S.  certffied 
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1995  Fenari  F50  must  be  modified  to 
comply  Mfiththe  Bumper  Standard 
found  in  49  CPR  part  581. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate  that 
meets  the  requirements  of  49  CFR  part 
565  must  be  affixed  to  the  vriiicle. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refsr 
to  the  docket  number  and  be  submitted  • 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street.  S.W.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  piusuant  to  the  authority 
indicated  below. 

Anthoitty:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501 .8. 

iMued  on:  August  12, 1997. 
Marilyiine  lacofaa. 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  97-21737  Filed  &-1S-47;  8:45  am] 
BHJJNQ  CODE  4S10-8S-P 


DePARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
PTB  Dodwt  No.  AB-487  (Sub4io.  IX)] 

Minneaota  Northern  Railroad,  Inc. — 
Abandonment  Exemption— in  Red 
Lake  and  Polk  Countiea.  MN 

On  July  29, 1997,  Minnesota  Northern 
Railroad,  hic.  (MNN),  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  fiom  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Red  Lake  Falls- 
Sti^  Line,' extending  fiom  railroad 
milepost  59.00  near  Strata,  MN,  to 
railroad  milepost  69.14  near  Red  Lake 
Falls,  MN.  which  traverses  U.S.  Postal 
Service  ZIP  Code  56750,  a  distance  of 
10.14  miles,  in  Red  Lake  and  Polk 
Counties,  MN.  The  line  includes  the 
station  of  Red  Lake  Falls  at  railroad 
milepost  69.14. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it 


.    The  interest  of  railroad  employees 
will  be  protected  by  OregonShort  Line 
R.  Co. — Abaitdonment — Goshen,  360 
I.C.C.  91  (1979). 

By  issuance  of  this  notice,'  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  final 
decision  will  be  issued  by  November  14, 
1997. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
currently  is  set  at  $900.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  8, 1997. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-497 
(Sub-No.  IX)  and  must  be  sent  to:  (1) 
Surfece  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street,  NW.,  Washii^on,  DC  20423- 
0001;  and  (2)  Gary  Laakso,  Minnesota 
Northern  Railroad,  Inc.,  301  Yamato 
Road,  Suite  1190,  Boca  Raton,  FL  33431. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  die  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1 152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  diuing  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  EAs  in  these  abandonment 
pcoceedings  normally  will  be  available 
within  60  days  of  the  filing  of  the 
petition.  The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Decided:  August  7, 1997. 


By  the  Board,  David  M.  Konschnik, 
Director,  0£Bc8  of  Prooeedings. 
VenaaAVniliaiM, 
Secretaiy. 

{FR  Doc.  97-21823  Piled  5-15-97;  8:45  am] 
BSXMQ  COM  4S1S-e»-r 

DEPARTMENT  OF  TRANSPORTATION 

Surface  TranaportatkNi  Board 
[STB  DockM  No.  AB-^197  (Su^Mo.  2Xn 

MNnneeola  Northern  Railroad,  Inc. 


Redland  Junction  and  Fertile,  In  Polk 
County,  MN 

On  July  29, 1997,  Minnesota  Northern 
Railroad.  Inc.  (MNN)  filed  with  the 
Surfece  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Redland  Jimction- 
Fertile  Line,  extending  from  milepost 
65.7  near  Redland  Junction,  MN,  to 
milepost  45.1  near  Fertile.  MN.  which 
traverses  U.S.  Postal  Service  Zip  Codes 
56540  and  56716,  a  distance  of  20.6 
miles  in  Polk  County,  MN.  The  line 
includes  the  station  of  Fertile  at 
milepost  45.1. 

The  line  contains  one  parcel  of 
federally  granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  The 
interest  of  railroad  employees  will  be 
protected  by  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  November  14, 
1997. 

Any  offer  of  financial  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  days  after  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  of  financial 
assistance  must  be  accompanied  by  the 
filing  fee,  which  currently  is  set  at  $900. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  imder 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  8. 1997. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-497 


44032 


rwirnwl  Ewgirtw  /  Vol.  62,  No.  159  /  Monday.  August  18.  1997  /  Notion 


(Sub-No.  2X)  and  must  be  sent  to:  (1) 
SuiiKe  Transportation  Board.  OfiBce  of 
tbe  Secniaiy.  Case  Control  Unit.  1925  K 
Street.  NW..  Washington.  DC  20423- 
0001,  and  (2)  Gaiy  Laakso.  Minnesota 
Nortbsm  Railroad.  Inc.  301  Yamato 
Road.  Suite  1190.  Boca  Raton.  FL  33431. 

Penons  seBlrlnii  further  information 
canceming  abandonment  procedures 
may  oontKt  the  Board's  OIBce  of  Public 
Seivioas  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
rsgulations  at  49  CFR  part  1152. 
Q^stions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(^A)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  avnlable  at  (202) 
565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (OS),  if 
necessary)  prepared  by  SEA  will  be 
swed  upon  all  parties  of  record  and 
upon  any  agencies  or  other  posons  who 
commented  during  its  preparation. 
CXher  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadline  fat  submission  of  comments  on 
the  EA  will  geneially  be  within  30  days 
of  its 


Dacidsd:  Augoit  8. 1997. 

By  the  Board.  David  M.  Konacfanik. 
Diiactor,  OfBca  of  Prooeedii^. 

[FR  Ooc.  97-21824  Piled  0-15-97;  8:45  am] 


OEPARTMBIT  OF  THE  TREASURY 
PrepoMd  CoHsdion;  ComnMnl 


r:  Financial  Crimes  Enforcement 
Network.  Treasury. 
ACTION:  Notice. 


f.  In  order  to  comply  with  the 
Paperwtsk  Reduction  Act  of  1995 
concerning  new  information  collection 
requirements,  the  Financial  Crimes 
Enforcement  Network  ("HnCEN")  b 
soliciting  comments  concerning  a 
proposed  new  Treasury  Form  TD  F  90- 
22.49.  Suspicious  Activity  Report  by 
Casinos  ("SARC').  which  wiU  be  used 
by  Nevada  casinos,  effective  October  1. 
1997.  to  file  with  FinCEN  reports  of 
potentially  suspicious  transactions  and 
activities  that  may  occur  by,  at.  or 
through  a  Nevada  casino. 
OATCK  Written  comments  must  be 
received  on  or  before  October  17. 1997. 


Direct  all  written  comments 
to  the  Financial  Crimes  Enforcement 
Network,  Office  of  Program 
Development.  Attn.:  SARC  Comments. 
Suite  200. 2070  Chain  Bridge  Road, 
^^enna.  VA  22162-2536.  Comments 
may  also  be  submitted  by  Internet  e- 
mail  to  RegComment89fincen.treas.gov. 
RM  RWTMBt  MFOMUTION  CONTACT: 
Requests  for  additional  information  or 
for  a  copy  of  the  draft  form  should  be 
directed  to  Leonard  Senia.  Senior 
Financial  Enforcement  Officer,  Office  of 
Program  Development.  (703)  905-3931. 
or  l^  inquiry  to  the  Internet  e-mail 
address  shown  above.  A  copy  of  the 
draft  SARC  form  can  be  obtained 
through  the  Internet  at  http:// 
wwrw.ustreas.gov/treasuiy/bureaus/ 
fincen.  Once  ttie  SARC  form  is  issued  as 
a  final  form,  a  copy  of  it,  as  well  as  all 
forms  required  by  the  Bank  Secrecy  Act, 
can  be  obtained  through  the  Internet  at 
http://www.ir8.ustrea8.gov/prod/fbrms- 
pubs/fonns.htnil. 
«tlPW  nCNTARY  MRMMATION:  The 
Currency  and  Foreign  Transactions 
Reporting  Act  (commonly  known  as  the 
Bank  Secrecy  Act)  Titles  I  and  n  of  Pub. 
L.  91-508,  as  amended,  codified  at  12 
U.S.C.  1829b.  12  U.S.C  1951-1959,  and 
31  U.S.C.  5311-5314,  5316-5326,  5326- 
5330,  specifically  authorizes  the 
Secretary  of  the  Treasiuy ,  inter  alia,  to 
issue  regulations  that  require  domestic 
finanriwl  institutions  to  report 
suspicious  transactions.  See  31  U.S.C. 
5318(g).  The  authority  of  the  Secretary 
to  administer  the  Bank  Secrecy  Act 
("BSA")  regulations  has  been  delegated 
to  the  Director  of  FinCEN. 

The  BSA  defines  financial  institutions 
to  include  casinos.  See  31  U.S.C. 
5312(aK2)(X)  and  31  CFR 
103.11(nX7)(i).  Nevada  Gaming 
Commission  Regulation  6A,  Section 
100,  requires  Nevada  casinos  to  repmt 
suspicious  transactions  to  FinCEN  as 
part  of  its  continuing  responsibilities 
pursuant  to  a  May  1985  cooperative 
agreement  between  the  State  of  Nevada 
and  the  U.S.  Department  of  the 
Treasury.  That  agreement  obligates 
Nevada  to  implement  a  state  casino 
regulatory  system  which  substantially 
meets  federal  regulatory  requirements 
designed  to  address  money  laundering 
and  other  financial  crimes  which  may 
occur  at  casinos. 

FinCEN  is  proposing  a  new 
information  collection  requirement 
pertaining  to  the  reporting  of  suspicious 
transactions  to  permit  a  fmleral  form  to 
be  used  to  satisfy  Nevada  Regulation 
6A  Under  the  new  requirement, 
contained  in  Section  100  of  that 
Regulation,  which  will  become  efEsctive 
on  October  1, 1997,  Nevada  casinos 


must  file  their  reports  of  suspicious 
transactions  with  FinCEN,  using  the 
SARC  form,  and  its  accompanying 
instructions. 

Theinfonnation  collectioa 
requirement  contained  in  this  notice 
supports  one  of  the  purposes  of  the 
Paperwork  Reduction  Act  ('TRA")  of 
1995  which  is  to  "strengthen  the 
partnnship  between  the  Federal 
Government  and  State,  local,  and  tribal 
governments  by  minimising  the  burden 
and  maximizing  the  utility  of 
information  created,  collected, 
maintained,  used,  disseminated,  and 
retained  by  or  for  the  Federal 
Government"  (see  44  U.S.C.  3501(6)). 
This  goal  is  accomplished,  in  part, 
through  the  creation  of  a  single 
reporting  form  for  suspicious  casino 
transactions  and  activities — ^Treasury  . 
Form  TD  F  90-22.49  (SARC).  ' 

As  previously  mentioned,  Nevada 
casino  licensees  must  use  the  SARC  in 
satisfying  the  new  suspicious  activity 
reporting  requirement  contained  in 
Nevada  State  Regulation  6A.  Section 
100.  FinCEN  intends  to  issue  a  notice  of 
proposed  rulemaking,  sometime  in 
1997,  that  would  require  non-Nevada 
casinos  or  card  clubs  subject  to  the 
requirements  of  the  BSA  and  its 
implementing  regulations  to  report 
suspicious  activity.  Until  sudi  a  rule  is 
published  as  a  final  rule  in  the  Federal 
Registu'  and  taJies  effect,  casinos  and 
card  clubs  in  jurisdictions  other  than 
Nevada  are  encouraged  to  file  the  SARC 
form  to  report  suspicious  activity.  Once 
FinCEN  has  issued  a  notice  of  proposed 
rulemaking  on  suspicious  transaction 
reporting  by  casinos,  it  will  prepare  a 
subsequent  PRA  notice  to  permit 
persons  in  other  jurisdictions  to 
comment  on  a  SARC.  FinCEN 
anticipates  the  form  will  be  modified 
slightly  to  accommodate  the  nationwide 
extension  of  suspicious  activity 
reporting  to  casinos  and  card  clubs. 

Reports  filed  by  Nevada  casinos  and 
any  reports  filed  voluntarily  by  other 
casinos  and  card  clubs  will  be  fully 
subject  to  the  protection  firom  liability 
contained  in  31  U.S.C.  5318(g)(3)  and 
the  provision  contained  in  31  U.S.C. 
5318(gX2)  which  prohibits  notification 
of  any  person  involved  in  the 
transaction  that  a  suspicious  activity 
reoort  has  been  filed. 

Information  collected  on  the  SARC 
will  be  made  available,  in  accordance 
with  strict  safeguards,  to  appropriate 
criminal  law  enforcement  and 
regulatory  personnel  for  use  in  the 
official  performance  of  their  duties.  The 
information  collected  is  used  for 
regulatory  purposes  and  in 
investigations  and  proceedings 
involving  international  and  domestic 
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money  laundering,  tax  violations,  fraud, 
and  other  financial  crimes. 

FinCEN  has  requested  that  a  difCorent 
0MB  Control  Number  be  assigned  for 
this  collection  requirement  than  the 
OMB  Control  Number  assigned  for 
Treasury  Form  TD  F  90-22.47, 
Suspicious  Activity  Report,  which  is 
applicable  to  banks  and  other 
depository  institutions.  This  will 
focilitate  FinCEN's  oversight  over  its 
BSA  information  collection 
requirements  by  obtaining  a  unique 
OMB  Control  Number  for  each  specific 
form. 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3506(c)(2)(A),  and  its 
implementing  regulations,  5  CFR  part 
1320,  the  following  information 
concerning  the  collection  of  information 
on  Treasury  Form  TD  F  90-22.49,  iis 
presented  to  assist  those  persons 
wishing  to  comment  on  die  information 
collection. 

Title:  Suspicious  Activity  Report  by 
Casinos  ("SARC"). 

Form  Number:  Treasury  Form  TD  F 
90-22.49. 

OMB  Number:  To  be  assigned. 

Description  of  Respondents:  Initially, 
all  Nevada  casinos,  with  gross  annual 
gaming  revenue  in  excess  of  $10  million 
and  having  an  aimual  table  games 
statistical  win  in  excess  of  $2  million. 

Estimated  Number  of  Respondents: 
94. 

Estimated  Number  of  Aimual 
Responses:  1,700. 

Frequency:  As  required. 

Estimate  of  Burden:  Reporting  average 
of  31  minutes  per  response; 
recordkeeping  average  of  5  minutes  per 
response.  No  regulatory  burden  is 
imposed  by  federal  regulation  in  this 
case  because  state  regulation  imposes 
the  regulatory  burden. 

Estimate  of  Total  Axmual  Burden  on 
Respondents:  Reporting  burden  estimate 
s  878  hours;  recordkeeping  burden 
estimate  =  142  hours.  Estimated 
combined  total  of  1,020  hours. 

Estimate  of  Total  Aimual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $20  per  hour,  the  total  cost  to  the 
public  is  estimated  to  be  $20,400. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  None. 

Type  of  Request:  New  information 
collection. 

Reqneat  for  Commenta 

HnCEN  specifically  invites  commmts 
on  the  following  subjects:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  mission  of  FinCEN,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 


FinCEN's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  vnys  to  minimiwt  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  tA  information 
technology. 

In  addition,  the  Paperwork  Reduction 
Act  of  1995  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information. 
Thus,  FinCEN  also  specifically  requests 
comments  to  assist  with  this  estimate.  In 
this  connection,  FinCEN  requests 
commenters  to  identify  any  additional 
costs  associated  with  the  completion  of 
the  form.  These  comments  on  costs 
should  be  divided  into  two  parts:  (1) 
Any  additional  costs  associated  with 
reporting;  and  (2)  any  additional  costs 
associated  with  recordkeeping. 

Responses  to  the  questions  posed  by 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  August  12, 1997. 
Stanley  E.  Morris, 

Director,  Financiad  Crimes  Enforcement 
Network. 

[FR  Doc.  97-21815  Filed  8-15-97;  8:45  am] 
BIUJNQOOOE 


DATES:  Written  comments  should  be 
received  on  or  before  October  17, 1997 
to  be  assured  of  consideration. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

PA-66-87  and  IA-6S-«7] 

Propoaed  Collection;  Comment 
Requeat  tar  Regulatton  Project 

AQBCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2MA)). 
Currendy,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation,  IA-56-67  and  IA-53-87  (TD 
8416),  Minimum  Tax— Tax  Benefit  Rule 
(§§  1.58-0(cN5)(iUHB).  and  l;58-0(e)(3)). 


Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
R3R  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

8UPPI.EMENTARY  INFORMATION: 

Title:  Minimum  Tax— Tax  Benefit 
Rule. 

OKW  Number:  1545-1093. 

Regulation  Project  Number.  IA-56-B7 
and  IA-53-87. 

Abstract:  Section  58(h)  of  the  Internal 
Revenue  Code  provides  that  the 
Secretary  of  the  Treasury  shall  prescribe 
regulations  that  adjust  tax  preference 
items  where  such  items  provided  no  tax 
benefit  for  any  taxable  year.  This 
regulation  provides  guidance  for 
situations  where  tax  preference  items 
did  not  result  in  a  tax  benefit  because 
of  available  credits  and  describes  how  to 
claim  a  credit  or  refund  of  minimum  tax 
paid  on  such  preferences. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  40. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  simmiarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
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perfimnance  of  the  iunctioiu -of  the 
agency,  including  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infixmation  to  be  collectad;  (d)  ways  to 
minimiw  die  burden  of  the  collection  of 
infonnation  on  respondents,  inr.lnrfing 
through  the  use  of  automated  collection 
twrhniques  or  other  forms  of  information 
technology,  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Auguit  12, 1997. 
GeRidil.8haar. 
nS  Aaportt  aaofance  QQScar. 
IFR  Doc  97-21890  FIM  8-15-47;  8:45  un] 


DEPARTMBIT  OF  THE  TREASURY 


pjl-SII-tl] 

MMM^B^g^^^^jJ   ^^^^^^Mi^A^k^a    ^%^k^^.^^k^i^htt 

■twfHMm  (mumgdoii;  vonNiMrii 


t:  Intanial  Revenue  Service  (IRS), 
Tteasury. 

ACnON:  Notice  and  request  for 
ooounents. 


r:  The  Department  of  the 
Traasuiy ,  as  part  of  its  omtinuins  effort 
to  reduce  pqierwoik  and  resporadmt 
buiden.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Papenvork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(cM2XA)). 
Currently,  the  IRS  is  solidtii^     * 
comments  concerning  an  existing  fliml 
rsgulation.  LR-311-61  (TJ).  7925). 
Penalties  for  UnderpaymsDt  of  Deposits 
and  Overstated  Deposit  Claims,  and 
Time  For  Filing  Information  Returns  of 
Owners.  OfBosrs  and  DirectorB  of 
Foreign  Corporations  (SS  1.6046-1. 
301.6656-1.  and  301.6656-2). 
DATCK  Written  mmwwwify  should  be 
received  on  or  befim  October  17. 1997 
to  be  assured  of  consideration. 
AOOMEMtt:  DiTBCt  all  written  coinunents 
to  Ganick  R.  Shear.  Internal  Revenue 
Service,  room  5571.  llll  Constitution 
Avenue  NW..  Washii^ton.  DC  20224. 
FON  FURTMBI  MPOMMHON  OONTACr: 
Requests  far  additional  information  tx 
ca^m  of  the  information  oollectfon 
should  be  directed  to  Carol  Sav^e, 
(202)  622-3945.  Internal  Revenue 


Service,  room  5569. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMBirARY  MFORMATION: 

THh:  Penalties  for  Underpaymrait  of 
Deposits  and  Overstated  Deposit  Claims, 
and  Time  For  Filing  Information 
Returns  of  Owners,  OfBcers  and 
Directors  of  Foreign  Corporations. 
OMB  Number:  1545-0794. 

Regulation  Project  Number:  LR-311- 
81. 

Abstract:  These  regulations  relate  to 
the  penalty  for  underpayment  of 
deposits  ^d  the  penalty  for  overstated 
deposit  claims,  and  to  the  time  for  filing 
information  returns  of  owners,  officers 
and  directors  of  foreign  corporations. 
Internal  Revenue  Code  section  6046 
requires  information  returns  with 
respect  to  certain  foreign  corporations, 
and  the  regulations  provide  the  date  by 
which  thme  returns  must  be  filed.  Code 
section  6656  provides  penalties  with 
respect  to  failure  to  properly  satisfy  tax 
deposit  obligations,  and  the  regulations 
provide  the  method  for  applying  for 
relief  Cram  these  penalties. 

Current  Actions:  There  is  no  rhaifgw  to 
this  existii^  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
houeaholds.  and  business  or  other  for- 
profit  organixations. 

Estimated  NunUter  of  Respondents: 
60.000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  30,000. 

Tlie  following  paragr^h  applies  to  all 
of  die  collections  of  infiumation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administntion  of  any  internal 
revenue  law.  Genoally,  tax  returns  and 
tax  return  infcmnation  are  confidential. 
as  required  by  26  U.S.C  6103. 

nSQUEtr  FOR  COMMBITS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  inchiriing  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  (rf  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clwity  of  the 
information  to  be  collected;  (d)  ways  to 
minimim  the  burden  of  the  collection  of 
infonnation  on  respondents,  indudii^ 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  12, 1997. 
GaiiidkR.Shsar. 
IRS  Bepozts  Charance  Officer. 
[FR  Doc  97-21831  Filed  8-15-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 


{REO-20ei66-«1;  REQ-a00035-«q 

PropoMd  CollecMon;  Comwnt 
RaquMt  for  Regulation  Pro|oct 

AOBICY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and  ' 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2KA)). 
Currently,  the  IRS  is  solidtii^ 
comments  concerning  an  existing  notice 
of  proposed  rulemaking.  REG-208165- 
91  (formeriy  INTL-54-91)  and  REG- 
209035-86  (formerly  INrL-17a-86). 
Transfsrs  of  Stock  on  Securities  l^.U.S. 
Persons  to  Foreign  Corporations,  and 
Foreign  Liquidations  and 
RaoigBnizations  (§$  1.367(a)  and 
1.367(b)). 

OATB:  Written  comments  should  be 
received  on  or  before  October  17. 1997 
to  be  assured  of  consideration. 


i:  Direct  all  written  comments 
to  Ganick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenua  NW..  Washington.  DC  20224. 

TOR  niRTMBI  ■PORMATION  OONrACT: 
Requests  for  additional  information  or 
copies  of  the  infonnation  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569, 1111  Constttution 
Avenue  NW..  Washington.  DC  20224. 


UMI 
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SUPPLBIIENTARY  information: 

Title:  Transfers  of  Stock  or  Securities 
by  U.S.  Persons  to  Foreign  Corporations, 
and  Foreign  Liquidations  and 
Reorganizations. 

OMB  Number:  1545-1271. 

Ikgulation  Profect  Number:  REG- 
208165-91  (formerly  INTI^54-9l)  and 
REG-209035-86  (formerly  INTL-178- 
86). 

Abstract:  A  United  States  entity  must 
generally  file  a  gain  recognition 
agreement  with  the  IRS  in  order  to  defer 
gain  on  a  Code  section  367(a)  transfer  of 
stock  to  a  foi«ign  corporation,  and  must 
file  a  notice  with  the  IRS  if  it  realizes 
any  income  in  a  Code  section  367(b) 
exchange.  This  regulation  provides 
guidance  and  reporting  requirements 
related  to  these  transactions  to  ensure 
compliance  with  the  respective  Code 
sections. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a     - 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Time  Per  Respondent:  4 
hours. 

Estimated  Total  Aimual  Burden 
Hours:  2,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.    Approved:  August  12. 1997. 
GaiTkk  R.  Slwar, 

IRS  Reports  Oeamnce  Officer. 

(FR  Doc.  97-21832  Filed  8-15-97;  8:45  am] 
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DEPARTMENT  OF  tHE  TREASURY 

Office  ef  Thrift  Supervision 

SutHnission  for  OMAB  Review; 
Comment  Request 

August  12.  1997. 

The  Ofiice  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  OfBce 
of  Thrift  Supervision,  1700  G  Street, 
NW,  Washington,  DC  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  September  17, 
1997  to  be  assured  of  consideration. 

OMB  Number:  1550-. 

Form  Number:  OTS  Form  Number 
1630. 

Type  of  Review:  Approval  of  a  new 
collection. 

Title:  Electronic  Loan  Data  Request 
Survey. 

Description:  OTS  is  introducing  an 
automated  examination  process.  As  part 
of  this,  thrift  institutions  will  be  asked 
to  provide  loan  information  to 
examiners  electronically.  The  survey 
will  provide  feedback  on  the  difiiculty 
and  time  required  for  preparation  of  the 
loan  information,  cost,  comparison  with 


the  previous  papei^basML  systepou.  and 
whether  it  reduced  the  btirden  of  the  on- 
site  examination  process. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  .25  hours. 

Frequency  of  Response:  Once. 

Estimated  Total  Reporting  Burden: 
125  hours. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Catimiiie  C  M.  Teti, 
Director,  Records  Management  and 
Information  Policy. 
(FR  Doc.  97-21821  Filed  8-15-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-26;  OTS  No*.  H-a061  and  OSIOq 

nrst  Missouri  FinancisI,  M.H.C.,  SL 
luxiis,  Missouri;  Approvsi  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
6, 1997,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  First  Missouri  Financial. 
M.H.C.,  St.  Louis,  Missouri,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552. 
and  the  Midwest  Regional  Office,  Office 
of  Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039-2010. 

Dated:  August  13, 1997. 

By  the  Office  of  Thrift  Supervision, 
Nadine  Y.  Wasiiii«toii, 
Corporate  Secretary. 

IFR  Doc.  97-21822  Filed  8-15-«7: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 


|4BWtm 


FhA  from  TImNmnI; 


ofAnUdumpingDiiir 


Conactfon 

In  notice  document  97-20733 
beginning  on  page  42487  in  the  issue  of 
Thuisday,  August  7. 1997.  make  the 
following  correction: 

On  page  42492,  in  the  first  column,  in 
the  third  entry  of  the  table,  "6.54" 
should  read  "26.54". 


OEPARTMBIT  OF  ENERGY 

FMml  EiMigy  Ragutatory 
Conmilsslon  * 

IDodM  Na  RPf7-S4a^Mq 

Kam  Rlv«r  Qm  Transmission:  NoliM 
of  CompNanco  Rling 

Coirection 

In  notice  document  97-21306 
appearing  on  page  43322  in  the  issue  of 
Wednesday,  August  13. 1997  make  the 
following  correction: 

bi  the  second  column,  the  docket 
number  should  read  as  set  forth  above. 

I  OOOe  18H-0t-O 


DEPARTMENT  OF  ENERGY 

FMwai  Enargy  Ragulalory 
ConHnlsslon 

IPoelal  Na  RP-07-327-001] 

Kodi  Gateway  Pipalina  Company; 
NoUoa  of  Complianca  Filing 

Comction 

In  notice  document  97-21307 
appearing  on  page  43322  in  the  issue  of 
Wednesday,  August  13. 1997  make  the 
following  correction: 

In  the  third  column,  the  docket 
number  should  read  as  set  forth  above. 
iUMQ  oooe  ias»«i-D 


DEPARTMENT  OF  TRANSPORTATION 
CoaalQuanI 

46  CFR  Parts  90^  aSk  12S-ia8, 170^  174, 
and  178^ 

ffiOD  97-0421 

Offatwfs  Supply  Vaaaals 
Conectiott 

In  proposed  rule  docummt  97-19449 
begiiming  on  page  40035  in  the  issue  of 
Fridqr.  Jidy  25. 1997  make  the  following 
correction: 

On  page  40035,  in  the  third  column, 
under  SUMMARY,  in  the  eleventh  line 
"commitments"  should  read 
"comments". 

I  OODC  1S0»O1-D 


DEPARTMENT  OF  THE  TREASURY 
31CFRPart27 

Dspartmantal  Ofnosa;  Civil  Pansity 
Aisssmsnl  for  Mliuss  of  Dspsrtmant 
of  tha  Traasury  Namas,  Symbols,  Etc 

Gofrectibn 

In  rule  document  97-20646  beginning 
on  page  42212  in  the  issue  of 
Wednesday.  August  6. 1997.  make  the 
following  correction: 

On  page  42215.  in  the  third  column, 
in  the  last  line.  "70"  should  read  "701". 

MJLMQ  OOOC  1se»«1.D 
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August  18,  1007 


Part  II 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171,  et  ai. 
Hazardous  Materiais:  Cargo  Tanic  Motor 
Vehicies  in  Uquefied  Compressed  Gas 
Service;  Revisions  and  Response  to 
Petitions  for  Reconsideration;  Finai  Ruie 
Hazardous  Materiais:  Safety  Standards  for 
Unloading  Cargo  Tanic  Motor  Veliicies  in 
Liquefied  Compressed  Gas  Service; 
Advance  Notice  of  Proposed  Ruiemaicing; 
Proposed  Ruie 
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DEPARTMENT  OF  TRANSPORTATION 
nei—rch  and  Special  Proorama 

AMIHI  NMIflUm  I 

49  CFR  Part  171 

[Doctat  Na  R8PA-07-2133  (HM-22S)] 

RIN2137-AC97 

Haardoua  Materials:  Cargo  Tank 
Motor  Vehtelea  in  Liquefied 
Compreeeed  Gae  Service;  Revlalons 
and  Reaponae  to  Petitions  for 


agency:  Research  and  Special  Programs 
Adminutration  (RSPA),  DOT. 
ACTION:  Final  rule:  response  to  petitions 
for  reconsideration. 


r:  RSPA  is  revising  and 
extending  requirements  issued  in  an 
interim  final  rule  (IFR)  on  February  19. 
1997.  Revisions  are  being  made  to 
address  commenters'  concerns 
particularly  in  the  area  of  operator 
attendance  requirements  and  to  improve 
safety.  The  rule  adopts  temporary 
requirements  for  cargo  tank  motor 
Vehicles  in  certain  liquefied  compressed 
gas  service.  It  requires  a  specific 
marking  on  afiiected  cargo  tank  motor 
vehicles  and  reqiiires  motor  carriers  to 
comply  with  additional  operational 
controls  intended  to  compensate  for  the 
inability  of  passive  emergency  discharge 
control  systems  to  function  as  required 
by  the  Hazardous  Materials  Regulations. 
The  interim  operational  controls 
specified  in  this  rule  will  improve  safety 
%vfaile  the  industry  and  government 
continue  to  work  to  develoff  a  system 
that  efiisctively  stops  the  discharge  of 
hazardous  materials  from  a  cargo  tank  if 
there  is  a  fiiilure  of  a  transfer  hose  or 
piping. 

These  operational  controls  are 
necessary  Decause  a  substantial  portion 
of  the  industry  £uled  to  comply  with  an 
important  excess  flow  requirement, 
which  has  been  in  place  since  1941,  and 
has  ficiled  to  comply  with  the  IFR. 
Because  ef  this  widespread  non- 
compliance, RSPA  also  published  in 
today's  Federal  Begiatrrr  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  soliciting  data  to  serve  as  a 
basis  for  future  rulemaking.  This 
advance  notice  addresses  a  number  of 
other  issues,  including  the  ability  of 
industry  to  meet  a  possible  1-,  2-  or  3- 
year  retrofit  schedule;  standards  for  the 
qualification,  testing  and  use  of  hoses 
used  in  unloading;  safety  procedures  for 
persons  performing  unloading 
operations;  and,  whether  the  Federal 
government  should  ccmtinue  to  r^ulate 
in  this 


EFFECTIVE  DATE:  August  16, 1997. 
FOR  VUirmBI  affOMlATION  CaMTMT: 
Ronald  Kirkpatrick.  Office  of  Ffa^eardoutf 
Materials  Technology,  RSPA,^ 
Department  of  Transportation.  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590-0001,  telephone  (202)  366-^545, 
or  Nancy  Machado,  Office  of  the  Chief 
Coimsel,  RSPA,  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington.  DC  20590-0601. 
telephone  (202)  366-4400. 

SUPPlfMENTARY  INFORMATION:' 

J.  Background 

A.  Overview 

Among  the  liquefied  compressed    ~ 
gases  most  commonly  transported 
throughout  the  nation  in  DOT 
specification  cargo  tank  motor  vehicles 
are  petroleiun  gases,  anhydrous 
ammonia  and  chlorine.  The  risk  of 
personal  injury  due  to  accidental 
releases  is  high  for  each  of  these,  and, 
in  the  case  of  propane,  the  additional 
threat  of  fire  and  explosion  must  be 
considered.  When  liquid  propane  is        . 
released  into  the  atmosphere,  it  quickly 
vaporizes  into  the  gaseous  form  which 
is  its  normal  state  at  atmospheric 
pressure.  This  happens  very  rapidly, 
and  in  the  process,  the  propane 
combines  readily  with  air  to  form  fuel- 
air  mixtures  which  are  ignitable  over  a 
range  of  2.2  to  9.5  percent  by  volume. 
If  an  ignition  soiuce  is  present  in  the 
vicinity  of  a  highly  flammable  mixture, 
the  vapor  cloud  ignites  and  bums  very 
rapidly  (characterized  by  some  experts 
as  "explosively"). 

Since  September  8, 1996,  renewred 
attention  was  focused  on  the  dangers  of 
propane  when  more  than  35,000  gallons 
were  released  during  delivery  to  a  bulk 
storage  focility  in  Sanford,  Nprth 
Carolina.  Fortunately,  ignition  did  not 
occur.  This  incident  led  to  the  issuance 
of  a  safety  advisory  notice  on  Decemtm 
13. 1996  (61  FR  65480),  and  an  interim 
final  rule  (IFR)  on  February  19, 1997  (62 
FR  7638).  However,  concerns  over 
controlling  the  unintended  release  of 
hazardous  materials  have  been 
expressed  for  decades. 

0.  Emergency  Discharge  Controls 

Operations  involvii^  the  transfer  of 
liquid  and  gaseous  hamrdous  materials 
to.  from,  or  between  bulk  packagings. 
such  as  cargo  tank  motor  vehicles,  are 
recognized  as  posing  a  significant  threat 
to  life  and  property  in  transportation. 
For  that  reason,  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  pats  171- 
180)  place  special  emphasis  on 
emergency  discharge  controls,  including 
requirements  for  excess  flow  valves  and 
internal  self-closing  stop  valves  that 


close  automatically  upon  sensing  a  line 
separation.  Additiondly.  the  HMR 
require  a  mechanical  and/or  thermal 
means  of  activating  the  internal  self- 
closing  stop  valve.  The  effectiveness  of 
these  properly  installed  and  maintained 
safety  appliances  in  safeguarding  life 
and  property  at  the  critical  moment  of 
an  unintentional  release  of  extremely 
hazardous  materials  is  well 
demonstrated  and  has  historically  been 
widely  recognized  by  representatives  of 
industry,  emergency  response 
organizations,  and  other  affected  parties. 

In  the  case  of  specification  MC  330 
and  MC  331  cargo  tank  motor  vehicles 
authorized  for  the  transportation  of 
certain  liquefied  compressed  gases. 
Federal  requirements  for  emergency 
discharge  controls  first  appeared  as 
regulations  issued  by  the  Interstate 
Commerce  Commission  (ICC)  on 
November  8, 1941,  in  Docket  3666. 
Requirements  applicable  to 
specification  MC  320  cargo  tank  motor 
vehicles  and  ICC  specification  MC-7.6- 
S-1.2  have  been  modified  slighUy  by 
RSPA  over  the  years,  but  essential 
elements  of  the  regulations  pertaining  to 
excess  flow  valves  and  internal  self- 
closing  stop  valves  are  unchanged.  This 
rule  applies  also  to  provisions  for 
secondary  remote  controls  and  for 
fusible  links,  which  cause  the  internal 
valve  to  close  automatically  in  case  a 
caigo  tank  is  involved  in  a  fire.  Again, 
related  requirements  in  the  HMR  today 
share  the  same  essential  elements  as 
those  originally  ordered  over  fifty  years 
ago. 

Section  178.337-8(a)  states  "*  *  * 
each  opening  in  a  cargo  tank  intended 
for  use  in  transporting  compressed  gas 
(except  carbon  dioxide,  refrigerated 
liquid)  must  be — (i)  closed  with  a  plug, 
cap  or  bolted  flange;  (ii)  protected  with 
an  excess  flow  valve  on  product 
discharge  openings  or  protected  with  a 
check  valve  on  product  inlet  openings; 
or  (iii)  fitted  with  an  internal  self- 
closing  stop  valve  as  specified  in 
§  178.337-ll(a)."  CurrenUy.  most 
specification  MC  330  and  MC  331  cargo 
tank  motor  vehicles  are  fitted  with  an 
internal  self-closing  stop  valve  which 
incorporates  an  excess  flow  feature. 
However,  the  requirement  in  §  178.337- 
ll(a)(l)(i),  that  "each  self-closing  stop 
valve  and  excess  flow  valve  must 
automatically  close  if  any  of  its 
attachments  are  sheared  off  or  if  any 
attached  hoses  or  piping  are  separated." 
can  be  met  by  manubcturers  and 
operators  of  specification  MC  330  and 
*MC  331  cargo  tank  motor  vehicles  using 
internal  seirclosing  stop  valves  which 
have  no  excess  flow  feature.  The  key 
requirement  is  that  the  discharge  valve 
must  automatically  close  if  any  of  its 
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attachments  are  sheared  off  or  if  any 
attached  hoses  or  piping  are  separated. 
Any  other  equipment,  such  as  a  system 
which  measures  a  diffsrential  in 
pressure,  a  pressure  drop,  or  a  hose  or 
piping  separation,  which  automatically 
closes  the  internal  self-closing  stop 
valve  on  the  cargo  tank  and  stops  the 
discharge  of  product  in  the  event  of  the 
separation  or  rupture  of  a  hose  or  piping 
may  be  used  to  meet  the  emergency 
discharge  control  system  performance 
requirement  specified  in  $  178.337- 
iKaMlKi). 

Unloading  With  a  Liquid  Pump  System 

While  it  seems  that  the  HMR's 
longstanding  requirements  should  be 
well  understood  and  fully  complied 
with  by  the  affected  indiistries, 
unfortunately  that  is  not  the  case. 
Instead,  efforts  undertaken  by  the 
affected  industries  to  achieve  increased 
efficiency  in  the  unloading  of  hazardous 
materials  by  the  installation  of  pumps 
on  specification  MC  330  and  MC  331 
cargo  tank  motor  vehicles  prevent 
emeigency  dischaige  control  systems 
from  operating  properly  under  all 
temperatures  and  pressures  routinely 
encountered  during  normal  conditions 
of  transportation.  The  installation  of 
pumps  on  specification  MC  330  and  MC 
331  cargo  tank  motor  vehicles  has  been 
accompanied  by  the  industry's 
installation  of  internal  self-closing  stop 
valves  wdth  an  emeigency  feature 
designed  to  function  at  a  flow  rating 
well  above  the  dischaige  capacity  of  the 
pump.  This  assures  transfsr  of  product 
without  intemiption  by  inadvntent 
functioning  of  the  emergency  discharge 
control  syst^n.  As  presently  fiound  in 
most  product  discharge  system 
configurations,  a  pump  functions  as  a 
regulator  in  the  product  discharge  line 
so  as  to  eliminate  any  possibility  that 
the  emeigency  dischaige  control  system 
will  function  in  event  of  a  line 
separation.  Also,  it  has  been  pointed  out 
by  Mississippi  Tank  Company  that  even 
on  caigo  tank  dischaige  systems  not 
fitted  with  pumps,  the  emergency 
dischaige  control  system  on  most  LPG  > 
vehicles  would  fiiil  to  properly  operate 
under  all  temperatures  and  pressures 
routinely  encountered  during  lunmal 
conditioiis  of  transportation.  The 
National  Propane  Gas  Association 
(NPGA)  in  1978  and  1990.  issued 
bulletins  NPGA  #113-78  and  NPGA 
#113-90,  wdiich  state: 

Excan  flow  check  vslvw  have  been  of  help 
in  HmHinggM  low  in  many  inddantf 
involviBg  oraaksgB  of  hoset  and  Uantbr 
pipiat.Tb!m,  thtiy  do  provide  a  lueful  t^iBty 
function  in  LP-gom  tyttam*.  Howrevw.  than 
havB  aJao  beui  tnntfar  tyttun  ocddoiat 
Ythan  exosM  flow  valvM  haw  ban 


insSactive  in  oontnlling  gu  loss  due  to  a 
vuietjr  of  conditions  and  to  the  inlmnnt 
limitationi  of  these  valve»  *  *  *Anexcea» 
flow  valve  is  not  detigned  to  dote  and  thus 
may  not  provide  pntectton,  if  any  of  the 
following  conditions  an  present:  (1)  The 
piping  system  restrictions  (due  to  pipe  Imgth, 
brandies,  reduction  in  pipe  sixe,  or  nuoAer 
of  other  valves)  decrease  the  flow  rate  to  lots 
than  the  valve's  dosing  flow  •  »  •  (Empfaasu 
added). 

This  information  demonstrates  that 
the  industry  has  been  aware,  since  at 
least  1978,  that  excess  flow  valves  are 
not  designed  to  function  where  piping 
s)rstem  restrictions  (e.g.,  pumps) 
decrease  the  flow  rate  to  less  than  the 
excess  flow  valve's  closing  flow.  Also, 
die  indtistry  has  information  regarding 
"many"  incidents  involving  hose  and 
transfer  separation  and  other  transfer 
s3rstBm  accidents,  but  this  information 
has  not  been  shared  with  RSPA  despite 
numerous  requests. 

Pressure  Unloading 

Unloading  systems  that  employ 
pressure  rather  than  a  pump  to  unload, 
such  as  a  gas  compressor  mn^inti^l  on 
specification  MC  330  and  MC  331  cargo 
tank  motor  vehicles  should  not  be 
affected  by  the  prc^lem  identified  with 
tmloading  of  liquefied  compressed  gases 
by  use  of  pumps,  provided  the  operating 
pressure  of  the  compressor,  the  flow  rate 
of  product  through  valves,  piping  and 
hose,  and  the  setting  of  the  emeigency 
feature  conform  to  requirements  in 
§  178.337-ll(a)(lXv).  Vehicles 
unloaded  by  {nessure  and  conforming  to 
the  requirements  of  §  178.337-ll(aMl) 
are  not  subject  to  the  temporary 
regulations  specified  in  S  171.5. 

C.  History  of  Major  InddBntt 

The  hazards  associated  with  the 
transportation  of  liquefied  petroletun 
gas  have  been  demonstrated  repeatedly 
on  U.S.  highways.  Based  on  information 
contained  in  the  Hazardous  Materials 
InfiDnnation  Sjrstem,  propane  releases 
are  a  leading  cause  of  death  in 
hazardous  material  transportation.  A 
summaiy  of  mi^  incidwits  over  the 
yean  is  presented  below.  Most  of  these 
incidents  wme  the  result  of  collisions 
rather  than  due  to  unintended  release  of 
lading  during  transfer  operations. 
Howevw,  eedi  incident  demonstrates 
the  poteiUial  for  grave  consequences 
which  result  whra  liquefied  petroleum 
gases  are  spilled  and  ignition  occun. 

•  On  July  25, 1962,  inBerlin,  NiBW 
YoriL,  an  MC  330  bulk  transport 
ruptured  releesing  about  6900  gallons  of 
liquid  propane.  Ipiition  occuned.  T«i 
persons  were  killed  and  17  othen  were 
injured.  Property  damage  included  total 
destruction  of  18  buildkigs  and  11 
vdiidas. 


•  On  February  9, 1972,  in  Tewksbury. 
Massachusetts,  while  an  MC  330  bulk 
transport  was  unloading  8500  gallons  of 
propane  into  two  60,000  gallon  storage 
tanks  aX  a  Lowell  Gas  terminal,  a  second 
bulk  transport  backed  into  piping  at  the 
bulkhead  of  the  unloading  terminal 
causing  a  propane  leak.  Ignition 
oooured.  In  the  ensuing  fire,  one  of  the 
transports  exploded.  Two  persons  were 
killed  and  21  others  were  injured. 
Property  damage  included  both 
transports,  a  laiqge  portion  of  the 
operating  fedlity  and  suiiotmding 
woodland. 

•  On  March  9, 1972,  near  Lynchburg. 
Viiginia,  an  MC  331  bulk  transport 
overturned  and  slid  into  a  rock 
embankment  The  impact  ruptured  the 
tank's  shell,  releasing  about  4000 
gallons  of  liquid  propane.  Ignition 
occuned.  Two  persons  were  killed  and 
five  others  were  injured.  There  was 
property  damage  to  a  farmhouse, 
outbuildings  and  about  12  acres  of 
woodland. 

•  On  April  29, 1975,  near  Eagle  Pass, 
Texas,  an  MC  330  bulk  transport  struck 
a  concrete  headwall  and  ruptured 
releasins  more  than  8000  gallons  of 
liquefied  petroletun  gas.  Tk«  wnmiing 
fire  and  explosion  IdUed  16  persons, 
injured  51  others  and  destroyed  51 
vehicles. 

•  On  December  23, 1988.  in 
Memphis,  Tennessee,  an  MC  330  bulk 
transptMt  struck  a  bridge  abutment  and 
luptiued  releesing  9386  gallons  (rf 
liquefied  propane  gas.  The  «*nioiing  fin 
and  explosion  killeid  eight  persons  and 
ii^ursd  eight  others. 

•  On  November  29, 1989,  in  Neptime 
Beach,  Florida,  while  propane  was 
being  delivered  to  storage  tanks  at  the 
Neptune  Beech  Elementary  School,  an 
tmintentional  release  of  propane 
ignited.  In  the  resulting  explosion  and 
fire,  die  driver  was  baoly  burned  and 
subaequentiy  died. 

•  On  July  27, 1994.  in  White  Plains. 
New  Ycnic  an  MC  331  bulk  transport 
struck  a  coliunn  of  an  overpass  and 
ruptured,  releasing  9200  gdlons  of 
propane.  Ignition  occurred,  llie  driver 
was  killed,  23  persons  wrere  injtued  and 
an  arse  within  a  radius  of  400  feet  was 
enguUsd  in  fire. 

•  On  September  8, 1996.  in  Sanfaid. 
North  Carolina,  during  delivery  of 
propane  to  a  bulk  storage  fedlity  by  an 
MC  331  bulk  transport,  more  than 
35.000  gallons  of  propane  were  released. 
The  discharge  hose  separated  from  its 
hose  coupli^  at  the  delivery  end  of  the 
hose.  Most  of  the  transport's  9800 
gallons  of  propane  and  more  than 
30.000  gallons  from  the  storage  tanks 
were  released.  If  this  quantity  of 
released  propane  ignited,  loal 
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■utlwrities  MtimBted  that  about  125 
emanency  rmponse  penonnel  could 
have  been  in}uied  or  killed. 

•  On  June  3. 1097,  in  Caro,  Michigan, 
while  unloading  propane  into  a  storage 
tank  at  an  industrial  facility,  the 
delivery  hose  of  an  MC  331  transport 
ruptured.  The  ensuing  fire  and  a  series 
of  explosions  seriously  burned  the 
driver,  destroyed  four  vehicles  and 
extensively  damaged  the  facility.  Initial 
estimates  of  property  damage  are  at  least 
$2.0  milli<m. 

Two  additional  examples  of  serious 
accidents  involving  shipments  of  liquid 
petroleum  gas  are  noteworthy.  In  what 
many  consider  the  world's  most  serious 
incident  involving  a  motor  vehicle 
transporting  liquid  petroleum  gas,  on 
July  11, 1978,  an  overfilled  cargo  tank 
pawing  near  a  campground  in  Spain 
exploded  and  Inuned.  About  200 
persons  were  killed  and  120  were  badly 
burned.  And,  although  no  motor 
vehicles  were  involved,  another  mafor 
accident  occurred  on  February  22, 1973, 
in  Waveriy,  Tennessee,  when  a  30.000 
gallon  railroad  tank  car  exploded  and 
burned.  Sixteen  persons  were  killed,  43 
others  were  in|ured  and  $1.8  million  of 
property  damage  resulted. 

Tiie  mstory  of  major  accidents  in  the 
transportation  of  anhydrous  ammonia  is 
similar  to  that  involving  the 
transportation  of  liquefied  petroleum 
gases.  Pulmonary  injuries  are  more 
significant  with  ammonia  while  fire 
dam^  is  more  ngnificant  %vith 
liquefied  petroleum  gases.  An  example 
of  a  major  accident  involving  the  release 
of  ammonia  is  an  incident  that  occurred 
May  11, 1976,  in  Houston,  Texas.  The 
driver  of  an  MC  331  transport  lost 
control  while  negotiatii^  an  interstate 
exit  ramp.  The  cargo  tank  motor  vehicle 
overturned  and  fell  from  the  overpass 
onto  a  major  artery  some  15  feet  tnlow. 
The  cargo  tank  ruptured,  releasing  its 
entire  cargo  of  7500  gallons  of 
anhydrous  ammonia.  The  driver  was 
killed  in  the  crash.  An  additional  five 
persons  wrere  killed  and  78  others  were 
hospitalized,  all  due  to  inhalation  of 
ammonia.  Another  100  persons  were 
treated  for  less  severe  injuries. 
Favorable  wind  conditions  prevented 
the  vapor  cloud  from  reaching  a  nearby 
elementary  school. 

D.  RSPA  Safety  Advisory  Notice  and 
Federal  Highway  Administration 
(FHWA)  Safety  Alert  Bulletin 

Based  on  preliminary  information 
from  the  Sanford  incident,  RSPA 
published  an  advisory  notice  in  the 
Federal  Kagiatar  on  December  13, 1996 
(61  FR  65480).  That  notice  alerted 
persons  involved  in  the  design, 
manufacture,  assembly,  maintenance  or 


transportation  of  hazardous  materials  in 
MC  330  and  MC  331  cargo  tank  motor 
vehicles  of  the  problem  with  emergency 
discharge  control  systems  and  reniindeid 
them  that  these  tanks  and  their 
components  must  conform  to  the  HMR. 
At  the  same  time,  FHWA  issued  and 
distributed  16,000  copies  of  a  Safety 
Alert  Bulletin  on  this  issue. 

E.  Emergency  Exemption  Applications 

On  December  2, 1996,  and  December 
18, 1996,  RSPA  received  applications 
for  emergency  exemptions  from  the 
Mississippi  Tank  Company  and  the 
NPGA,  respectively,  indicating  the 
problem  with  cargo  tank  motor  v^cle 
emergency  discharge  systems  was  more 
extensive  than  originally  believed. 
Additionally,  The  Fertilizer  Institute 
(TFI)  and  National  Tank  Truck  Carriers, 
Inc.  (NTTC)  submitted  applications  to 
become  party  to  these  exemptions.  In 
support  of  its  exemption  application, 
the  Mississippi  Tank  Company,  a 
manufecturer  of  specification  MC  331 
cargo  tank  motor  vehicles,  provided 
preliminary  information  that  there  is 
reason  to  suspect  the  problem  is 
common  to  nearly  all  cargo  tank  motor 
vehicles  used  in  liquefied  compressed 
gas  service  within  the  U.S.  This  problem 
is  also  thought  to  exist  in  the  non- 
specification  cargo  tanks  authorized  in 
§  173.315(k). 

In  their  requests  for  emergency 
exemption,  the  applicants  asked  the 
agency  to  issue  an  exemption  to  allow 
the  continued  use  of  existing  cargo  tank 
motor  vehicles  and  the  conditional 
operation  of  newly  constructed  cargo 
tank  motor  vehicles  while  a  long-term 
solution  to  the  problem  is  developed. 
NPGA  suggested  that  long-term 
solutions  might  include  pneumatic  or 
mechanical  "deadman"  devices, 
possibly  combined  with  a  lanyard  for 
remote  activation,  or  the  use  of  a 
difiierential  pressure  valve. 

NPGA  proposed  that  the  emergency 
exemption  require:  (l)  Compliance  with 
applicable  provisions  of  the  HMR  other 
than  §§  173.315(n),  178.337-ll(a)(l)(i) 
and  178.337-ll(a)(l)(v);  (2)  an  outreach 
effort  by  NPGA  to  notify  members  of  the 
Sanford,  North  Carolina  incident  and 
related,  identified  concerns;  (3)  transfer 
hose  inspection  before  continued  use 
and  new  hose  inspection  as  required 
under  the  HMR;  (4)  compliance  with 
applicable  provisions  of  the  National 
Fire  Protection  Association  (NFPA) 
pamphlet  NFPA  58,  Storage  and 
Handling  of  Liquefied  Petroleum  Gases, 
1995  edition;  (5)  continual  driver 
attendance  and  control  of  the  loading/ 
unloading  operations;  and  (6)  driver 
training.  Mississippi  Tank  Company 
proposed  that  the  emergency  exemption 


require  a  warning  statement  and/or 
special  operating  instructions. 

Both  applicants  stressed  the  urgent 
need  for  an  expedited  response  from 
RSPA.  Mississippi  Tank  indicated  that 
an  emeigency  exemption  was  needed 
"to  allow  the  continued  use  of  existing 
equipment  and  to  allow  badly  needed 
new  equipment  to  continue  to  be  made 
available  to  the  industry."  In  the  section 
of  its  application  entitled  "Treatment  as 
an  Emeigency  Exemption,"  NPGA 
indicated  that  the  propane  industry  was 
in  the  midst  of  the  winter  heating 
season,  that  over  80  percent  of  the  7-0 
billion  gallons  of  propane  delivered 
annually  was  to  be  used  as  a  residential 
heating  fuel,  and  that  all  of  the  existing 
cargo  tanks  were  needed  to  deliver  the 
heating  fiiel  for  residential  and 
agricultiual  purposes.  In  further  support 
of  its  argument  that  an  emergency 
existed,  NPGA  also  stated  that  "the 
ability  to  be  able  to  operate  propane 
bobtails  and  highway  transports  has  so 
many  impacts  and  is  so  pervasive  as  to 
be  ahnost  incalculable  from  an 
economic  impact  viewpoint"  NPGA 
concluded  its  application  by  stating  that 
"a  true  emergency  exists  for  handling 
this  Exemption  request  in  an  expedited 
manner  *  *  *" 

After  evaluating  the  facts  before  it, 
and  the  NPGA's  and  Mississippi  Tank 
Company's  emergency  exemption 
applications,  RSPA  agreed  that  an 
emergency  existed.  However,  the  agency 
denied  the  applications  for  emergency 
exemption  on  January  13, 1997,  because 
they  failed  to  provide  for  an  equivalent 
level  of  safety  as  required  by  §  5117  of 
the  Federal  hazardous  materials 
transportation  law,  49  U.S.C.  §  51 1 7. 
and  49  CFR  107.113(f)(2).  Also.  RSPA 
found  that  the  issues  addressed  in  the 
applications  have  serious  safety  and 
economic  implications  for  a  broad  range 
of  persons,  including  a  significant 
number  of  regulated  entities  facing  a 
possible  interruption  in  transportation 
services  because  of  widespread  non-    - 
conformance  with  the  HMR's 
requirement  for  a  passive  emergency 
dischaige  control  system.  Consequently, 
RSPA  believed  that  the  issues  raised  by 
the  applicants  were  better  addressed 
throti^  the  rulemaking  process.  See  49 
CFR  107.113(1).  Thus,  RSPA  published 
the  IFR  because  of  the  emergency 
situation  described  by  NPGA  and 
Mississippi  Tank  Company  in  their 
applications  for  emergency  exemption, 
and  the  applicants'  requests  for 
expedited  relief. 

P.  The  Interim  Final  Rule 

The  IFR  was  issued  to  enhance  safety 
of  product  transfisr  operations  while 
allowing  for  the  continued 
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tEuisportatioii  of  liquefied  compresied 
•<  (principally  propane,  othn 
lefied  patnleum  gases  and 
ydious  ammonia).  The  IFR  was 
made  effsctive  iior  a  six-month  period, 
until  August  15, 1097,  to  allow  industry 
time  to  develop  at  least  an  interim 
solution  to  the  problem  with  emergency 
discharge  control  systems.  RSPA  and 
the  FHWA  believed  that,  without  the 
authorization  for  continued  operation 
provided  by  the  IFR.  persons  who 
depend  on  popane  and  other  liquefied 
compressed^ases  for  residential, 
industrial,  and  agricultural  purposes,  as 
well  as  cargo  tank  motor  vehicle 
operators  and  manu&cturers,  would  be 
severely  in^MCted  by  service 
interruptions  in  these  industries. 
Because  there  are  no  acceptable 
alternatives  for  distributing  these 
materials  to  most  residences  and 
facilities  served  by  cargo  tank  motor 
vehicles,  RSPA  and  FHWA  believed  the 
IFR  Mras  necessary  to  avoid  other 
potentially  serious  safety  and  economic 
consequences  that  might  have  resulted 
from  an  inability  to  secure  these 
essential  materials. 

In  order  to  enhance  the  level  of  safety 
during  transfer  operations  using  current 
equipment,  the  IFR  specified  special 
concUtions  for  continued  operations  in 
new  §  171.S.  These  conditions  offered 
an  alternate  means  of  compliance  with 
existing  emeigency  discharge  controls 
required  by  §  178.337-11.  Those 
conditions  included:     * 

Pamgmph  (aXl).  Use  provisions 
imder  which  MC  330,  MC  331,  and  non- 
specification  cargo  tank  motor  vehicles 
authorized  under  §  173.315(k)  may  be 
operated  and  unloaded. 

Paioffaph  (aXlXO-  A  requirement  to 
verify  the  integrity  of  components 
making  up  the  cargo  tank  motor 
vehicle's  discharge  system  before 
initiating  any  transfn. 

Pamgmph  (aXlXW-  A  requirement 
that  prior  to  using  a  new  or  repaired 
transfn  hose  or  a  modified  hose 
assembly,  the  hose  must  be  pressure, 
tested  at  no  less  than  80  percent  of  the 
design  pressure  or  maximum  allowable 
working  pressure  (MAWP)  marked  on 
the  cargo  tank. 

Pamgmph  (aXlXiW-  A  requirement 
that  a  qualified  person  in  attendance  of 
the  cargo  tank  motor  vehicle  during  the 
unloadhig  operation  must  have  the 
capability  to  manually  activate  the 
emergency  discharge  control  system  to 
stop  the  release  of  the  hazardous 
material  from  the  cargo  tank. 

Pamgmph  (aXlXM-  A  requirement 
that  in  event  of  an  imintentional  release 
of  lading,  the  internal  self-closing  stop 
valve  be  activated  and  all  motive  and 


auxiliary  power  equipment  be  shut 
down. 

Pamgmph  (aXlXv).  A  requirement  bu 
the  development,  and  maintenance  on 
the  cargo  tank  motor  vehicle,  of 
comprehensive  emergency  operating 
procedures  for  all  transfer  operations. 

Pamgmph  (aXlXyil  A  Eequirement 
that  each  manufacturer,  assembler, 
retester,  motor  carrier  and  other  hazmat 
emplo]rer  provide  training  to  its  hazmat 
emplojrees  so  that  they  may  {Hoperly 
perform  the  new  function-specific 
reouirements  in  §  171.5. 

Pamgraph  (aX2).  Conditions  for 
continued  qualification  of  existing  in- 
service  cargo  tank  motor  vehicles. 

Pamgmph  (aX3).  Requirements  for 
new  vehicles,  including  a  special  entry 
on  the  Certificate  of  Compliance 
remiired  by  §  178.337-18. 

Pamgmph  (b).  A  requirement  for  a 
specific  marking  to  be  displayed  on 
each  cargo  tank  motor  vehicle  operating 
imder  §  171.5. 

Pamgmph  (c).  An  August  15, 1997 
expiration  date  for  this  temporary 
regulation. 

The  IFR,  and  a  subsequent  notice  in 
the  Federal  Register,  advised  of  two 
public  meetings  and  two  public 
workshops  scheduled  to  gather 
information  and  allow  comment  on  the 
IFR  requirements.  In  the  IFR,  RSPA  also 
solicited  comments  and  data  on  the 
costs  and  effectiveness  of  alternate      « 
means  of  achieving  a  level  of  safety  for 
the  long-term  comparable  to  that 
provided  by  current  requirements. 
Finally,  RSPA  solicited  comments  on 
the  costs  and  benefits  of  the  interim 
measures  adopted  under  the  IFR. 

As  the  investigation  of  the  Sanford 
incident  proceeded,  it  became  apparent 
that  certain  assumptions  made  both  by 
RSPA  and  FHWA  and  fay  parts  of  the 
industry  were  invalid  regarding  the 
emergency  discharge  control  systems. 
These  systems  vrete  previously  thought 
to  conform  to  requirements  of 
§  178.337-ll(a)(lKi)  established  under 
Docket  HM-183  [54  FR  24982;  June  12, 
1989].  Both  the  NPGA  and  TFI  quickly 
set  t^>  special  task  forces  to  deel  with 
the  shortcomings  of  existing  product 
delivery  systems. 

Since  mid-December  1996,  and  while 
maintaining  close  liaison  with  RSPA 
and  FHWA,  much  has  been 
accomplished  by  industry.  For  example, 
off'-the-shelf  radio  remote  control  and 
telemetry  equipment  has  been  identified 
which,  with  relatively  simple 
modifications,  tnay  be  used  to  stop  the 
delivery  of  product  from  a  distance 
while  meeting  requirements  for 
"un^Mtructed  view"  in  §  177.834(i)(3) 
of  the  HMR.  This  equipment  has  been 
in  use  for  many  years  in  various 


industrial  applications.  Similariy, 
several  manufacturacs  have  developed 
other  promising  radfo  remote  omtiol 
mtems  aimed  at  this  problem;  some  of 
meee  have  been  demonstrated  and  are 
cumntly  being  mariceted  by  equmment 
simpliers  serv^  the  propane  industry. 

Additionally,  some  manufacturers 
have  demonstrated  systems  capc^le  of 
automatically  closing  discharge  valves 
in  the  event  of  separatioD  of  hoses  or 
piping.  The  range  of  cmiditions  under 
which  these  sjrstems  can  be  counted  on 
to  offer  reliabfe  operation  for  liquefied 
compressed  gases  has  not  been 
determined  as  yet,  and  additional  field 
testily  is  called  for,  but  the 
accomplishments  to  date  are 
encouraging. 

During  the  two  public  meetings  and 
two  pubuc  workshops,  RSPA  and 
industry  explored  possible  long-  and 
short-term  solutions  to  enhance  the 
safety  of  product  transfer  operations. 
RSPA  also  worked  with  the  Volpe 
National  Transportation  Systems  Center  * 
to  identify  off-the-shelf  technology  that 
might  offer  possible  solutions,  and  TFI 
engaged  the  Pennsylvania 
Transportation  Institute  to  conduct 
related  research.  Also,  RSPA  and  FHWA 
staff  participated  in  several  industry- 
sponsored  meetings  and  witnessed  the 
demonstration  of  new  technologies 
being  developed  to  enhance  safety 
during  the  unloading  of  hazardous 
materids  from  MC  330  and  MC  331 
cargo  tank  motor  vehicles.  As  a  result  of 
these  joint  efforts,  industry  developed 
and  tested  at  leest  two  passive  systems 
and  several  remote  control  systems 
using  radio  signals,  all  of  wUch  show 
great  promise.  Several  operators  have 
installed  these  devices  on  a  limited 
number  of  cargo  tank  motor  vehicles  in 
order  to  test  them  in  actual  operation. 

G.  Petitions  for  Reconsideration 

On  March  21, 1997,  RSPA  received  a 
petition  for  reconsideration  of  the  IFR 
from  the  NPGA,  on  behalf  of  its 
memben,  and  a  petition  for 
reconsideration  joinUy  filed  by 
Fenellgas,  L.P.,  Subuihan  Propane,  L.P., 
AmeriGas  Propane,  L.P.,  Agway 
Petroleum  Corporation  and  Cornerstone 
Propane  Partners,  LP.  (Those  petitions 
are  attached,  in  their  entirety,  as 
Appendices  A  and  B,  respectivefy.) 
Petitioners  specifically  requested  that 
RSPA  reconsider  the  additional 
attendance  requirement  in 
§  171.5(a)(l)(iii),  which  they  contend 
effectively  mandates  that  two  or  more 
attendants  travel  to  and  be  present 
during  the  unloading  of  propane  gas 
from  a  cargo  tank  motor  vehicle.  They 
assert  that  the  high  cost  of  compliance 
with  the  additional  requirement  is  not 
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supported  by  the  safety  recotd  for 
propane  gas  delivety.  and  they  provided 
some  cost  and  safety  data  to  support 
their  views. 

A  significant  number  of  conunenters 
to  the  IFR  raised  issues  regarding  cost 
and  safety  identical  to  those  raised  by 
petitioners.  Numerous  conunenters 
cited  compliance  cost  estimates  that 
they  considoed  excessive,  based  on 
their  assertion  diat  they  have  long 
opaiated  cargo  tank  motor  vehicles 
writhout  experiencing  problems  with  the 
cunmtly  installed  mnergency  discharge 
control  systems.  These  aatOB  issues  were 
■iiMwig  the  topics  raised  by  participants 
in  the  two  public  meetings  and  the  two 
public  wonshops  conducted  by  RSPA. 

In  its  petition,  NPGA  also  asked  for  an 
immediate  stay  of  the  additional 
attendance  requirement  pending  a 
decision  on  its  petition,  goring 
statements  made  in  its  emergency 
exemption  application,  NPGA's  request 
for  a  stay  was  based  on  its  assertion  that 
an  emergency  did  not  exist  and. 
therefore,  that  RSPA  was  not  justified  in 
foregoing  notice  and  comment  before 
immediately  imposing  new 
requirements.  NPGA  further  argued  that 
because  RSPA  should  have  issued  a 
notice  of  |Hoposed  rulemaking  (NPRM) 
prior  to  imposing  new  requirements,  the 
agency  should  have  done  a  fiill 
economic  analysis  of  the  efiiact  of  the 
new  requirements  on  small  businesses, 
as  required  under  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601-612. 

In  order  not  to  prejudge  the  additional 
attendance  requirement  issue  before  all 
interested  parties  had  an  opportunity  to 
comment  on  the  IFR  requirements, 
RSPA  did  not  respond  to  the  petitions 
for  reconsideration  prior  to  the  close  of 
the  IFR  commrat  period.  Also,  because 
of  the  fest-approaching  expiration  date 
of  the  IFR,  the  need  to  take  further 
regulatory  action  to  ensiue  an 
acceptable  level  of  safety  diuing  the 
txaasportation,  including  unloading,  of 
liquefied  compressed  gases,  and  the 
identical  nature  of  the  issues  raised  by 
petitioners  and  conunenters  alike.  RSPA 
found  that  it  was  impractical  to  make  a 
decision  on  the  petitions  for 
reconsideration  prior  to  issuance  of  this 
final  rule.  On  June  9, 1997,  RSPA 
published  a  notice  in  the  Fedval 
lagialar  (62  FR  31363)  announcing  its 
intent  to  defer  a  decision  on  the 
petitions  for  reconsideration  of  the  IFR 
and  to  hold  a  second  public  meeting  at 
indn«tiy's  request  RSPA  indicated  that 
it  would  address  the  issues  raised  by 
petitioiMn  and  commenters  regarding 
the  IFR  lequirements  in  a  final  rule  that 
it  intandad  to  issue  prior  to  the 
expiration  date  of  the  IFR.  RSPA  also 
indicated  in  that  notice  that  after 


publication  of  the  final  rule,  it  intended 
to  issue  an  NPRM  to  address  broader 
issues  raised  during  the  course  of  this 
rulemaking,  including  the 
"imobstnicted  view"  requirement  in    i 
§  177.834(i)  and  the  need  for  hose 
management  program  requirements. 

A  significant  basis  for  RSPA's  finding 
that  an  emergency  exists  is  NPGA's  and 
Mississippi  Tank  Company's  assertions 
of  the  urgent  need  for  propane  as  a  fuel 
for  heating  homes  and  agricultural 
fecilities,  as  well  as  the  potentially  . 

serious  adverse  financial  impacts  on 
propane  marketers,  propane  producers, 
common  carriers,  vehicle  assemblers 
and  equipment  manufecturers.  As  RSPA 
noted  in  the  IFR,  "After  evaluating  the 
situation  and  the  NPGA  and  Mississippi 
Tank  Company  emergency  exemption 
applications,  RSPA  finds  that  this 
situation  constitute  an  emergency  with 
broad  applicability  to  many  persons  and 
far  reaching  safety  and  economic 
impacts."  (62  FR  at  7644).  Indeed, 
NTCA  stated  that  the  operation  of  the 
afiiected  cargo  tank  motor  vehicles  has 
impacts  "almost  incalculable  from  an 
economic  standpoint,"  and  that  an 
interruption  of  service  by  the  industry 
would  pose  safety  risks  to  the  large 
number  of  people  in  rural  areas  who 
depend  on  propane  as  fuel  for  heating 
and  cooking.  The  finding  by  RSPA  that 
an  economic  and  safety  emergency 
eSosts  led  the  agency  to  issue  the  IFR  in 
order  to  provide  industry  with  an 
immediate  means  of  compliance  with 
the  HMR,  thereby  avoiding  an 
interruption  of  service  and  the  residting 
economic  and  safety  impacts  described 
by  the  petitioners. 

Because  RSPA  did  not  issue  an  NPRM 
in  this  rulemaking,  it  was  not  requued 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  to  do  a  full  regulatory 
flexibility  analysis  regarding  the  impact 
of  the  IFR  on  small  entities. 

As  RSPA  stated  in  the  IFR: 

The  Regulatory  Flexibility  Act  (Act),  as 
amended,  5  U.S.C  601-612,  directs  agencies 
to  consider  the  potential  impact  of 
regulations  on  small  business  and  other  smaU 
entities.  The  Act,  however,  applies  only  to 
lules  for  which  an  agency  is  required  to 
publish  a  notice  of  proposed  rulemaking 
pursuant  to  §  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C  553.  See  5 
U.S.C.  603(a)  and  604(a).  Because  of  the 
emergency  nature  of  this  rule,  RSPA  is 
authorised  under  %  553(b)(B)  and  §  553  (dH3) . 
of  the  APA  to  fbiego  notice  and  comment  and 
to  issue  this  rule  as  an  interim  final  rule  with 
an  immediate  etEsctive  date.  Consequandy, 
RSPA  is  not  taquiied  under  the  Act  to  do  a 
legulatoiy  flexmility  analysis  in  this 
rulemaking. 

Specifically,  f  553(b)(B)  and  $  553(dK3)  of 
the  APA  authorise  agsiiries  to  dispense  with 
certain  piooeduras  far  rulaa,  including  notice 


and  comment,  when  they  find  "good  causa" 
to  do  so.  "Good  cause"  includes  a  finding 
that  following  notice-and-comment 
procedures  would  He  "imprac^cable, 
unnecessary,  or  contrary  to  the  public 
intei^t"  Section  553(d)(3)  allows  an  agency, 
upon  a  finding  of  good  cause,  to  make  a  rule 
effective  immediately.  "Good  cause"  has 
been  held  to  include  situations  where 
immediate  action  is  necessary  to  reduce  or 
avoid  health  hazards  or  other  imminent  harm 
to  persons  or  property,  or  where  inaction 
would  lead  to  serious  dislocation  in 
government  programs  or  the  marketplace. 

Nevertheless,  RSPA  is  concerned  with  the 
effsct  this  nile  may  have  on  small  business. 
ConsequenUy,  in  preparing  a  preliminary 
r^ulatoiy  evaluation  under  Executive  Chrder 
12866,  RSPA  has  analyzed,  based  on 
information  currentiy  available  to  the  agency, 
the  impact  of  this  rule  on  all  affocted  parties, 
including  small  businesses.  The  preliminary, 
legulatoiy  evaluation  is  available  for  review 
in  the  public  docket  (62  FR  7846). 

In  the  IFR,  RSPA  also  asked  a  series 
of  questions  intended  to  elicit 
economic,  safety  and  technical  data  for 
use  in  the  pref^aration  of  a  final 
regulatory  evduation.  A  discussion  of 
the  economic  impacts  of  this  rule 
appears  below  and  in  the  final     -  '    * 
regiUatory  evaluation  that  is  available  In 
the  public  docket. 

n.  laraes  and  Comments 

RSPA  received  over  90  comments  on 
the  provisions  specified  in  the  IFR. 
These  comments  were  from  Members  of 
Congress,  trade  associations,  marketers, 
carriers,  and  State  and  local  agencies. 
All  comments,  including  late 
submissions  and  comments  made  at  the 
meetings  and  workshops,  were 
considered  by  RSPA  to  the  extent 
practicable.  Most  commenters  stated 
that  they  could  comply  with  the 
provisions  of  the  IFR,  except  for  those 
provisions  requiring  the  person 
atiending  the  unloading  to  have  an 
unobstructed  view  of  the  discharge 
system,  and  be  within  arm's  reach  of  a 
means  for  closure  of  the  internal  self- 
closing  stop  valve  or  other  device  that 
will  immediately  stop  the  discharge  of 
product  fiom  tha  cargo  tank.  (See 
§  171.5(a)(l)(iii)).  While  Uie  affected 
industries  exprmsed  their  interest  in 
worldng  with  RSPA  to  develop  systems 
and  procedures  that  assure  safe 
.  iinlnarfing  of  hazardous  materials  from 
the  MC  330  and  MC  331  cargo  tank 
motor  vehicles  in  every  circtimstance. 
the  propane  industry  adamantiy 
opposes  these  particular  elements  of  the 
IFR  which  it  characterizes  as  being 
neither  practicable.  reaaoUable.  nor  In 
the  pubUc  intnest  Specifically,  the 
NPGA  estimated  annual  costs  of  $660 
million  to  its  member  companies  in 
order  to  comply  with  the  attendance 
requirement  in  the  IFR.  This  cost 
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estimate  is  attributed  laigely  to  the 
NPGA's  understanding  that  a  literal 
intetpietation  of  the  nde  emotively 
requires  at  least  two.  and  possibly  three, 
operators  Crar  each  unloading  operation. 
NPGA  explained  that,  in  addition  to  the 
current  operator  who  attends  to  the 
delivery  of  propane  at  the  receiving 
tank,  a  second  operator  would  be 
required  to  be  under  the  truck  to 
observe  the  piping  and  a  third  operator 
would  be  required  at  the  remote  control 
on  the  internal  valve  in  order  to  have  all 
the  discharge  system  in  view  during  the 
tnmsfm  operation.  If  a  third  operator 
were  actually  required,  as  hypothesized, 
the  NPGA  contends  the  cost  of 
compliance  would  double  to  $1.32 
billioiL 

The  $660  million  estimate  of  annual 
costs  calculated  by  NPGA  results  from 
a  misreading  of  the  rule.  In  the  preamble 
to  the  IFR,  RSPA  set  forth  several 
options  for4»mplying  with  "the 
imobstructed  view"  and  "arm's  reach" 
requirements.  In  that  discussion,  RSPA 
stated  "(u)ntil  an  automatic  flow  control 
system  is  developed,  this  may  require 
two  operator  attendants  on  a  cargo  timt 
motor  vehicle  or  the  use  of  a  lanyard, 
electro-mechanical,  or  other  device  or 
system  to  remotely  stop  the  flow  of 
product"  (62  FR  at  7643). 

The  cost  of  various  alternatives  was 
analyzed  by  RSPA  in  the  preliminary 
regulatory  evaluation  prepared  in 
support  of  the  IFR  Where  two  operators 
would  be  required,  RSPA  estimated 
additional  annual  costs  in  the  amount  of 
$237  million.  RSPA  recognized  the  cost 
estimate  as  being  so  great  as  to 
efEsctively  eliminate  the  two-person 
method  of  compliance  from 
consideration  as  a  fsasible  alternative. 
RSPA  subsequently  assessed  the 
NPGA's  suggested  use  of  a  lanyard  and 
that  resulted  in  the  significantly  lower 
estimate  of  costs  of  compliance  of  $12.5 
million.  TherefDre,  the  lanyard  system 
and  equally  efficient  means  of  achieving 
compliance  with  the  IFR  were 
determined  by  RSPA  to  be  among  the 
common-sense  approaches  that  could  be 
taken  by  industry  to  permit  its 
continued  operation  of  the  non- 
oonfimnins  cargo  tank  motor  vehicles. 

The  NPGA  then  contrasted  its 
extremely  high  estimate  of  costs  to 
comply  iwith  the  arm's  reach  and 
unoba^cted  view  provisions  of  the  IFR 
Ktdth  the  comparatively  low  estimate  of 
$322,192  to  $1.5  million  in  annual 
benefits  to  society  calculated  by  RSPA 
in  the  preliminary  regulatory 
evaluation.  RSPA  calculated  thoee 
benefits  (m  the  basis  of  sixteen  actual 
incidents  contained  in  the  Hazardous 
Materials  Infionnation  Reporting  System 
database  that  occurred  between  1990- 


1996.  The  approach  taken  by  RSPA  was 
an  attempt  to  determine  the  average  cost 
of  each  gallon  of  propane 
unintentionally  releued  tq  the 
environment  so  it  might  be  used  to 
compare  the  estimated  cost-per-gallon 
price  increase  attributed  to  the  IFR  that 
likely  would  be  passed  on  to  the 
ultimate  consumer  of  propane.  The 
costs  to  society  of  each  gallon  of 
propane  spilled  was  estimated  in  a 
range  of  $115.98  te  $547.41.  or  $0.00164 
per  gallon  of  propane  unlowled  from 
cargo  tank  motor  vdiides.  When  RSPA 
compared  these  costs  to  the  calculated 
additional  costs  of  complianoe.  the 
decision  to  apply  temporary  operational 
controls  contained  in  the  WR  was  fully 
justified  and  quite  reasonable.  When 
RSPA  considered  further  the  potential 
threats  to  life  and  property  praed  by 
plausible  accident  scenarios,  such  as  the 
possible  consequences  that  may  have 
occurred  in  Sanford,  NC,  had  the  spilled 
propane  ignited,  the  reasonableness  of 
the  temporary  rules  became  even  man 
apparent 

Numerous  comments  submitted  by 
small  propane  dealers  serving 
agricultural  interests  in  the  midwestem 
United  States  cited  an  estimate  of 
approximately  $2,500  per  vehicle  to 
replace  non-performing  (defective) 
emergency  discharge  control  systems 
with  a  fully  operational  passive  shut-off 
system.  They  claimed  this  cost  is 
excessive  and  unnecessary,  especially 
considering  that  none  of  those 
commenten  had  ever  experienced  a 
feilure  of  the  emergency  disdiarge 
control  sjrstem  to  function  properly. 
Related  comments  suggested  that  these 
small  businesses  accepted  in  good  faith 
claims  made  by  equipment 
manu&cturen  that  their  cargo  tunfe 
motor  vehicles  met  all  twrimintl 
requirements  of  the  HMR  Furthermore, 
those  commenters  claimed  they  should 
not  be  penalized  for  equipment 
defideodes  that  they  could  not 
reasonably  be  expected  to  identify 
through  an  indmendent  evaluation. 
Some  condude  by  suggesting  that  RSPA 
should  require  persons  that  completed 
the  certificate  of  compliance  fm  each 
cargo  tank  motor  vehk:le  to  bear  the  cost 
of  a  retrofit  following  the  example  of 
the  National  Highway  T^raffic  S&ty 
Administration  in  ordering  automt^ile 
manufoctums  to  ccnred  identified 
safety  defects. 

R^A  does  not  agree  with  the 
commenten'  reasoning  tbst,  because  it 
was  only  recenUy  determined  that  most 
of  the  affected  cargo  tank  motor  vahides 
do  not  conform  to  a  long-standing  safety 
requiremoit,  the  agency  should  accept 
the  Btatus  quo  as  the  oCBdally 
recognized  standard  for  safisty.  As 


indicated  eaiiier  in  this  preamble,  the 
need  for  and  value  of  fully  operational 
emergency  discharge  controls  is 
undisputed.  Actual  threats  to  life  and 

gropoty  posed  during  the  unloading  of 
quefied  compressed  gases  demand  that 
RSPA  require  compliance  Mrith  a 
performance  standard  that  appears  to  be 
reasonably  achievable  through 
technological  innovations  that  are  now 
undergoing  field  tests. 

A.  Barriers  to  Compliance 

A  number  of  motor  carriers  noted 
practical  barriers  to  their  full 
compliance  with  requirements  in  the 
interim  fimd  rule,  (^e  problem 
concerns  the  regulatory  requirement 
that  the  operator  be  within  arm's  reach 
of  a  means  for  closure  of  the  internal 
self-closing  stop  valve  while  operational 
necessity  sometimes  calls  for  the 
operator  to  enter  the  vehicle's  cab  in 
order  to  engage  the  power  talce-off  for 
the  piunp.  For  large  capadty  trailers, 
[e.g.,  those  with  a  nontinal  capadty  of 
10,500  gallons),  those  controls  are 
normally  accessible  otdy  from  the 
vehicle  operator's  position  in  the  truck 
tractOT.  A  few  operators  reported  that 
while  most  bobtail  trucks  nave  the 
controls  mounted  on  the  rear  deck  of  the 
vehicle,  unloading  controls  for  some 
bobtail  trucks  also  are  located  in  the 
vehicle  cab.  Thus,  these  operaton 
claimed  the  need  for  two  operators. 

With  respect  to  retail  deliveries  of 
propane  to  residential  and  industrial 
customers,  numerous  commenters  noted 
that  the  operator  is  most  frequendy 
located  at  the  delivery  end  of  the  hose 
which  may  be  100  fset,  or  ferther.  from 
the  vehide.  Additionally,  these 
commenters  iu>ted  that  it  is  not  unusual 
for  the  receiving  tank  to  be  located  in  a 

Keition  that  prohibita  the  operator  from 
ving  an  unobstructed  view  of  the 
cargo  tank  motor  vehicle,  as  required  by 
§  177.834(i)(3).  The  commenten  state 
that  in  their  opinion,  because 
§  177.834(1X5)  specifies  tiiat  the  deUvery 
hose  when  attached.to  the  cargo  tank  is 
considered  pari  of  the  vehide.^1he 
operator  in  these  drcumstanoes  is  in 
compliance  with  §  177.834(1X3).  Also, 
where  the  receiving  tank  and  the  cargo 
tank  motor  vehide  are  in  positions 
wdiich  do  not  allow  for  a  direct  line  of 
sight  these  carrien  bedieve  that 
compliance  is  possible  by  having  the 
operator  assume  a  position  within  25 
feet  of  the  hose  at  die  comer  of  the 
house,  or  other  structure,  from  which 
point  both  cargo  tank  and  receiving  tank 
may  be  observed.  The  impediment  to 
compliance  in  these  cases  is  that  for 
relatively  short  periods  when  the 
operator  is  coimecting/discormecting 
the  hose  to  the  receiving  tank,  it  is 
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impofsible  to  observe  the  cargo  tank.  To 
avoid  the  liigh  coets  of  compliance 
associated  with  hiring  and  training  a 
second  operator  to  assist  in  these 
frequently  occurring  situations,  the 
conunenters  petitioned  for  relief  from 
the  requirements  of  §  171.5(aXl)(iii)  by 
requesting  the  following  amendment: 

In  addition  to  the  attendancs  requirements 
in  $  1 77.834(i)  of  this  subchapter,  the  person 
who  attends  tlie  unloading  of  a  cargo  tank 
vehicle  must,  except  as  necessary  to  fiKdlitate 
the  iwil«*Hii»g  of  product  or  to  enable  that 
person  to  monitor  the  receiving  tank,  remain 
within  ann's  reach  of  a  remote  means  of 
automatic  closure  (emaigency  shut-do%vn 
device)  of  the  intenial  self-closing  stop  valve.  ^ 

See  Ferrellgaa  et  al.  Petition  for 
Reconsideration  of  Interim  Final  Rule 
(Appendix  B). 

RSPA  rejects  the  industry's 
interpretation  of  the  long-standing 
operator  attendance  rules  in 
§  177.834(1X3)  that  a  single  operator 
satisfies  requirements  for  an 
unobstructed  view  of  the  cargo  tank, 
and  is  within  25  feet  of  the  cargo  tank, 
merely  by  being  in  proximity  to.  and 
having  an  tmobstructed  view  of.  any 
part  of  the  delivery  hose,  which  may  be 
100  feet  or  more  away  from  the  cargo 
tank  motor  vehicle,  dtuing  the 
unloading  (transfer)  operation.  The  rule 
deeriy  requires  an  operator  be  in  a 
position  from  which  the  earliest  signs  of 
problems  that  may  occur  diuing  the 
unloading  operation  are  readily 
detectable,  thereby  (>ermitting  an 
opnator  to  prompUy  take  corrective 
measures,  including  moving  the  cargo 
tank,  actuating  the  remote  means  of 
automatic  closure  of  the  internal  self- 
closing  stop  valve,  or  other  action,  as 
appropriate.  RSPA  contends  the  rule 
requires  that  an  operator  always  be 
writhin  25  fiaet  of  the  cargo  tank  Simply 
being  within  25  feet  of  any  one  of  the 
cargo  tank  motor  vehicle's 
appurtenances  or  auxiliary  equipment 
does  not  constitute  compliance- 

B.  Transports 

Compliance  with  the  long-standing 
attendance  requirements  is  rather  easily 
achieved  by  a  single  operator  in  most 
instances  involving  the  imloading  of 
"transports"  at  bulk  plants,  similarly 
configured  industrial  fedlities. 
neighborhood  gasoline  service  stations, 
and  other  delivery  sites  which  generally 
provide  for  use  of  transfiBr  hoses  that  do 
not  exceed  20  feet  in  length.  It  is  the 
provision  in  the  IFR,  requiring  the 
operator  to  be  within  arm's  reach  of  a 
means  fm  closure  of  the  internal  self- 
closing  stop  valve  or  other  device  thait  ' 
will  immediately  stop  the  discharge  of 
product  from  the  cargo  tank  at  all  times. 


that  makes  compliance  by  a  single 
operator  difficult  or  impossible. 

In  order  to  assure  that  temporary 
operational  safety  ccmtrols  specified  in 
S  171.5  may  be  reasonably  complied 
with  by  the  operating  motor  carriers, 
RSPA  is  revising  the  rule  by  providing 
that  the  person  in  attendance  of  the 
cargo  tank  may  be  away  from  the 
mechanical  means  for  closure  of  the 
internal  self-closing  stop  valve  for  the 
short  period  necessary  to  engage  or 
disengage  the  motor  vehicle  power  take- 
off or  ouer  mechanical,  electrical,  or 
hydraulic  means  used  to  energize  the 
pump  and  other  components  of  the 
discharge  system.  RSPA  believes  this 
provision  allows  for  a  single  operator  to 
perform  necessary  unloading  functions, 
while  also  reducing  potential  threats  to 
safety  by  requiring  the  operator  to 
quickly  assume  a  position  within  arm's 
reach  of  the  emergency  discharge 
control  mechanism.  With  this  revision. 
RSPA  is  satisfied  that  compliance  with 
the  temporary  rule  may  be 
accomplished  by  one  operator  and 
without  requiring  the  additional  use  of 
a  lanyard,  electro-mechanical,  or  other 
device  or  system  to  remotely  stop  the 
flow  of  product.  Thus,  under  this  final 
rule,  operators  of  transports  may  avoid 
the  costs  associated  with  equipping  the 
cargo  tanks  with  devices  or  systems  that 
provide  an  alternative  means  of 
compliance  with  the  HMR.  This 
provision  is  responsive  to  concerns 
raised  by  petitioners  representing  the 
propane  industry.  See  Appendices  A 
andB. 

C.  Bobtails  (Local  Delivery  Trucks) 

Issues  raised  by  conunenters 
concerning  general  applicability  of 
requirements  in  §  177.834(i)  pertaining 
to  operator  attendance  during  the 
unloading  of  cargo  tank  motor  vehicles 
relate  to  a  larger  number  of  motor 
carriers  and  specification  cargo  tanks 
than  those  addressed  in  this  final  rule. 
Therefore,  the  attendance  issue  is 
addressed  only  to  the  extent  it  beers  on 
temporary  operational  controls  set-out 
in  this  rule.  In  an  ANPRM  published  in 
today's  Federal  Regiater  RSPA 
addresses  those  broader  issues  with 
respect  to  liquefied  compressed  gases 
transported  in  specification  MC  330.  MC 
331  and  certain  non-specification  cargo 
tank  motor  vehicles.  That  rulemaking 
proposal  specifically  solicits 
participation  by  emergency  responders 
and  other  affected  persons  whose 
concerns  were  not  made  known  during 
the  course  of  this  rulemaking  action. 

RSPA  is  revising  the  IFR  attendance 
requirements  to  address  economic 
concerns  raised  by  petitioners  on  belialf 
of  operators  of  bobtail  trucks. 


Peculiarities  in  the  siting  of  receiving 
tanks,  accessibility  of  a  cargo  tank  motor 
vehicle  to  the  vicinity  of  the  receiving 
tank,  permanent  structures,  including 
high  fences,  walls,  and  the  like,  create 
scenarios  that  need  to  be  addressed 
separately. 

When  a  bobtail  truck  is  used  solely  to 
service  receiving  tanks  that  are  located 
within  25  feet  of  the  cargo  tank  and  t^e 
operator  has  a  direct  line  of  sight.  RSPA 
is  confident  that  compliance  with  the 
temporary  rule  may  bia  accomplished  by 
one  operator  and  without  incurring 
additional  costs  for  the  application  of  a 
lanyard,  electro-mechanical,  or  other 
device  or  system  to  remotely  stop  the 
flow  of  product 

Another  scenario  common  to  bobtail 
operations  involves  the  delivery  of 
propane  to  a  receiving  tank  which 
provides  for  an  unobstructed  view  of  the 
cargo  tank,  but  is  at  a  distance  greater 
than  25  feet  from  the  cargo  tank.  In  this 
situation,  a  single  operator  conceivably 
cotdd  comply  with  the  temporary 
operational  controls  in  the  same  manner 
as  disciissed  above  for  transports. 
However,  the  need  to  closely  observe 
the  receiving  tank  takes  the  operator 
more  than  25  fiaet  from  the  cargo  tank 
motor  vehicle  and  efiisctively  mandates 
installation  of  a  remote  control  system 
or  other  system  that  allows  the  operator 
to  prompUy  acjtivate  the  emergency 
discharge  controls.  Installation  of  a 
remote  control  system  allows  the  motor 
carrier  to  avoid  high  labor  costs 
identified  by  the  industry  that  would 
otherwise  be  incurred  when  a  second 
operator  is  employed  to  achieve 
compliance  with  these  temporary 
regulations.  Data  provided  by  the 
industry  concerning  radio-controlled 
systems  that  are  capable  of  stopping  the 
engine  and,  in  turn,  shutting-down  the 
operation  of  the  pump,  thereby  allowing 
the  internal  self-closing  stop  valve  to 
revert  to  its  feil-safe  position,  indicate 
that  most  bobtail  cargo  tanks  could  be 
so  equipped  at  a  imit  cost  of 
approximately  $250  to  $500. 

Still  another  frequenUy  reported 
unloading  scenario  Involves  situations 
where  the  receiving  tank  is  more  than 
25  fieet  from  the  cargo  tank  motor 
vehicle  and  the  operator's  view  is 
obstructed  by  a  structure,  a  natural 
formation,  foliage,  or  some  other  barrier. 
RSPA  understands  further  that  many 
residential  deliveries  of  propane  fell 
into  this  unloading  scenario.  This 
sitiution  is  of  greatest  concern  to  RSPA 
because  the  possibility  exists  that  a 
bilure  of  a  discharge  valve,  piunp  seal, 
hose  reel  swivd  )oint,  or  hose  diuing 
unloading  (transfiar)  may  itot  be 
immediately  detected.  Should  that 
occtir,  a  dangerous  quantity  of  propane 
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could  be  released  to  the  environment, 
possibly  ignite,  and  result  in  serious 
injuries,  extensive  property  damage,  or 
both. 

In  the  unloading  scenario  described 
above,  when  a  single  operator  attends  to 
the  unloading  operation,  that  person  is 
required  by  this  final  rule  to  take 
additional  safety  precautions.  Before 
commencing  the  transfw  of  product, 
(i.e..  opening  the  internal  valve),  the 
operator  must  asstune  a  position  near 
the  cargo  tank  motor  vehicle  that  is 
within  arm's  reach  of  the  emergency 
discharge  controls.  Alternatively,  if  the 
operator  has  a  remote  control  system,  or 
other  device,  that  has  a  capability  to 
immediately  close  the  internal  valve, 
the  operator  must  assume  a  position  that 
assures  an  unobstructed  view  of  the 
cargo  tank.  In  either  event,  a  transfer  of 
product  may  be  affscted  only  at  such 
times  as  the  operator  has  an 
unobstructed  view  of  the  caigo  tank. 

RSPA  believes  this  final  nue  clearly 
provides  motor  carriers  with  the  ability 
for  a  single  operator  to  safely  unload 
liquefied  compressed  gases  transported 
in  specification  MC  330  and  MC  331 
cargo  tank  motor  vehicles  in  most 
circimistances  and  at  a  miniTniil  cost  for 
installation,  maintenance,  and  training 
in  the  use  of  remote  control  systems,  or 
other  devices,  that  permit  the  operator 
to  promptiy  stop  the  flow  of  product  in 
the  event  of  an  unintentional  release  to 
the  environment.  The  temporary  rules 
permit  motor  carriers  to  continue  imtil 
March  1, 1999,  their  use  of  cargo  tank 
motor  vehicles  that  do  not  conform  to 
§  178.337-11  for  the  transportation  of 
hazardous  materials  that  are  essential  to 
home,  agriculture,  and  industry. 

Prior  to  March  1, 1999,  RSPA 
anticipates  the  industry  will  have 
perfected  passive  shut-off  systems  that 
allow  motor  carrien  to  bring  their  cargo 
tank  motor  vehicles  into  compliance 
with  requirements  of  §  178.337-11. 

D.  Need  for  Passive  System 
Requirements 

Several  conunenters  question  whether 
the  emergency  discharge  requirement  in 
S  178.337-11  is  necessary.  IQ 
Technology  and  Barrett  Transportation 
Compliance  state  that  RSPA  is  placing 
too  much  emphasis  on  a  passive 
automatic  shut-doMm  device.  They 
believe  that  knowing  the  cause  of 
accidents  and  focusing  on  prevention  is 
better  than  trying  to  mitigate  the 
incident  once  it  occurs. 

TFI  believes  that  a  hose  management 
program,  along  with  industry  awareness 
training  programs,  possible 
requirements  for  brake  interiock 
systems,  and  improvements  to  the 
delivery  system  of  caigo  tanks  in 


ammonia  service,  including  the 
emeigency-shut-off  valve,  are  sufficient 
to  provide  an  equivalent  level  of  safety 
to  a  fully  passive  excess  flow  valve,  and 
may  be  one  possible  long-term  solution 
to  the  problem  at  hand.  NPGA  supports 
TFI's  position  and  believes  that 
enhanced  hose  testing,  training  and 
inspection  procedures  would  provide  an 
equivalent  level  of  safety  inasmuch  as 
the  majority  of  product  discharges  are 
the  result  of  hose  ruptures  rather  than 
complete  separations  which  excess  flow 
valves  are  intended  to  address. 

The  HMR  address  two  unintentional 
release  scenarios,  specifically:  (1)  Total 
hose  or  piping  rupture  or  separation; 
and  (2)  partial  hose  or  piping  rupture, 
separation,  or  leak.  Commenten 
correcUy  note  that  the  passive 
emergency  discharge  control 
requirement  in  §  1 78.337-1  l(aMl)(i)  is 
meant  to  protect  against  the 
unintentional  disdiarge  of  liquefied 
compressed  gases  where  there  is  a  total    - 
hose  or  piping  rupture  or  separation. 
Such  events  have  potentially  large 
consequences  and  high  probability  of 
incapacitating  the  operator  to  the  extent 
that  person  cannot  perform  emergency 
procedures.  For  partial  hose  or  piping 
ruptiire,  separation,  or  leak,  operator- 
dependent  coimtermeasures  are  the 
primary  safety  measure.  The  operator- 
attendance  requirements  for  unloading 
operations  in  §  177.834(iK2)  ensure  that 
the  person  attending  an  unloading 
operation  is  alert,  can  see  the  cargo  tank 
during  the  imloading  operation  and  is 
close  enough  to  the  cargo  tank  to  reach 
the  emergency  shut-off  system  in  the 
event  of  an  emeigency.  The  training 
requirements  in  §  172.700  are  intended 
to  ensure  that  the  person  attending  the 
unloading  operation  is  aware  of  safety 
procedures  and  is  familiar  with  the 
HMR  in  general  and  the  requirements 
that  apply  specifically  to  the  functions 
the  employee  performs.  Where  a  partial 
hose  or  piping  rupture,  separation,  or 
leak  occun,  only  the  operator- 
dependent  countermeasures  come  into 
play. 

With  issuance  of  this  final  rule  and 
the  ANPRM,  RSPA  is  reviewing  and 
addressing  existing  HMR  requirements, 
including  the  passive  system 
requirement  in  §  178.337-11.  RSPA  also 
is  considering  the  need  for  a  hose 
managemmit  program  and  other 
measures  that  address  the  problem  of 
hose  ruptures.  RSPA  wi^  review  these 
requirements  from  a  cost/benefit 
penpective,  especially  in  light  of  new 
technologies  thist  are  available  now  or 
will  shorUy  be  available. 


B.  Decisions  on  Petitions  for 
Reconsideration 

Based  on  the  above  information  and 
disoissions,  NPGA's  March  21, 1997 
petition  for  reconsideration  of  the 
"arm's  reach"  requirement  contained  in 
the  February  19, 1997  IFR  is  denied. 
Based  on  the  same  information  and 
discussions,  the  March  21, 1997  petition 
for  reconsideration  of  the  IFR  filed  by 
Ferrellgas,  et  al  (joint  petitioners)  is 
granted  in  part  and  denied  in  part 
Specifically,  as  requested  by  the  joint 
petitioners,  this  final  rule  authorizes  the 
person  attendii^  the  unloading  of  a 
cargo  tank  motor  vehicle  to  step  away 
from  the  mechanical  means  of  closure  of 
the  internal  8elf<Iosing  stop  valve  for 
the  short  duration  necessary  to  engage 
or  disengage  the  motor  vehicle  power 
take-off  or  other  mechanical,  electrical, 
or  hydraulic  means  used  to  eneigize  the 
pump  and  other  componmts  of  the 
discharge  system  on  the  cargo  tank.  It 
does  not,  however,  authorize  that 
person  to  step  away  from  the  means  of 
immediate  closure  of  the  internal  s^- 
closing  stop  valve  for  any  other  reason. 

nL  Provisions  of  the  Final  Rule 

A.  Section  171.5 

Paragraph  171.S(a)(l)  sets  forth  use 
provisions  imder  which  MC  330,  MC 
331  and  non-specification  cargo  tank 
motor  vehicles  authorized  under 
$  173.315(k)  may  be  operated  and 
unloaded.  Also,  this  paragraph  makes 
clear  that  §  171.5  does  not  apply  to 
cargo  tank  motor  vehicles  used  to 
fransport  carbon  dioxide. 

Paragraph  171.5(a)(l)(il  requires  that, 
before  each  transfer  of  product  is 
initiated  from  a  caigo  tank  motor 
vehicle,  the  person  performing  the 
unloading  function  should  vmify  that 
each  component  of  the  discharge  system 
is  of  sound  quality,  is  free  of  leaks,  and 
that  all  connections  are  secure.  Also,  the 
transfor  hose  must  be  subjected  to  full 
transfar  pressure  prior  to  the  first 
unloading  of  product  each  day. 

Paragraph  171.5(a)(l)(ii)  requires  that, 
before  the  transfer  of  product  is  initiated 
from  a  caigo  tank  motor  vehicle  using  a 
new  or  repaired  transfer  hose,  or  a 
modified  hose  assembly  for  the  first 
time,  the  hose  assembly  must  be 
subjected  to  a  specified  pressure  test 
This  paragraph  also  provides  that  a  hose 
or  associated  equipment  that  shows 
signs  of  leakage,  significant  bulging  or 
other  defects  may  not  be  used.  Where 
hoses  are  used  to  transfer  liquefied 
compressed  gases,  a  procedure  must  be 
instituted  to  ensure  that  hose  assemblies 
are  maintained  at  a  level  of  integrity 
suited  to  each  hazardous  material.  An 
acceptable  procedure  for  maintenance. 
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testing  and  inspection  of  hoses  is 
outlined  in  publication  RMA/IP-ll-2, 
"Manual  for  Maintenance.  Testing  and 
Inspection  of  Hose".  1989  edition, 
publidied  by  the  Rubber  ManufiKtureis 
Associati(Hi. 

Par^Eq>h  171.5(aKlXiii)  requires 
that,  in  the  event  of  an  unintentional 
release  of  lading  to  the  environment 
during  transfer,  the  person  attending  the 
iinlnaiiiiM  (^Mvation  must  promptly 
activate  me  intonal  self-closing  stop 
valve  and  shut  down  all  motive  and 
auxiliary  power  equipment  This 
paragraph  clarifies  that  pnunpt 
activation  can  be  accomplished  in  at 
least  three  wajrs.  specifically:  (1) 
Throu^  compliance  with  the 
raquimnents  in  §  178.337-ll(aMl)(i): 
(2)  through  the  use  of  a  qualified  person 
positioned  within  arm's  reach  of  the 
mechanical  means  of  closure  throughout 
the  unloading  operation,  except  during 
the  short  period  of  time  necessary  to 
engage  or  disengage  the  motor  vehicle 
power  take-off  or  odier  mechanical, 
electrical,  or  hydraulic  means  used  to 
eneigiiB  the  pump  and  other 
components  of  a  caigo  tank's  discharge 
system;  or  (3)  through  the  use  of  a  fiiUy 
operational  radio-controlled  system  thiat 
is  capable  of  stopping  the  transfiBr  of 
lading  by  use  of  a  transmitter  carried  by 
a  quwfied  person  unloading  the  cargo 
tank. 

This  paragraph  also  provides  that 
where  a  radio-controlled  Systran  is  used 
as  a  means  of  pomptly  activating  the 
internal  self-cwsing  stop  valve,  the 
attendance  requirements  of 
S  177.834(iX3)  are  satisfied  when  the 
qualified  person  unloading  the  cargo 
tank:  (1)  Carries  a  ndio  transmitter  that 
will  activate  the  closure  of  the  internal 
selfKdoeing  stop  valve;  (2)  remains 
within  the  operating  range  of  the 
transmitter;  and  (3)  has  an  unobstructed 
view  of  the  cargo  tank  motor  vehicle  at 
all  times  when  its  internal  stop-valve  is 
open. 

Paragraph  171.5(aXl)(iv)  states  Aat 
cargo  tank  motor  vehicles  that  meet  the 
emergency  discharge  sjrstem 
requirements  in  §  178.337-ll(aMlKi) 
may  be  opnated  under  the  provisions  of 

5l7l.5(aKl). 

{Paragraph  171.5(a)(l)(v)  requires  that 
a  comprehensive  written  emergency 
operating  procedure  be  developed  by 
persons  conducting  transfsr  operations, 
that  the  written  procedures  be 
prominmUy  displayed  on  or  in  each 
affected  cargo  tank  motor  vehicle,  and 
that  hazmat  employees  who  perform 
unloading  functions  be  trained  in  those 
procedures. 

Pangnph  171.5(a)(lMvi)  requires  that 
cargo  tank  manufacturers,  assemblers. 
retesters.  motor  carriers,  and  other 


hazmat  employers  subject  to  §  171.5 
train  their  employees  to  perform  the 
new  function-specific  requirements  in 
§  171.5  and  maintain  records  of  this 
training  as  required  under  §  172.704(d). 
As  a  general  provision,  this  requirement 
already  exists.  Secticm  172.702  of  the 
HMR  requires  that  a  hazmat  employer 
ensure  that  each  of  its  hazmat 
employees  is  trained  in  accordance  with 
Subpart  H  of  Part  172.  The  training 
requirements  apply  to  persons  who 
manufacture,  maintain,  and  test  cargo 
tanks,  and  to  persons  who  operate  cargo 
tanks.  Testing,  and  a  "certification  that 
the  hazmat  employee  has  been  trained 
and  tested,"  is  required  by  the 
regulation  and  Federal  hazmat  law. 
RSPA  views  emergency  discharge 
controls  and  their  operation  to  be 
essential  to  cargo  tank  safety  and  to  be 
a  significant  element  in  the  training 
program  of  any  involved  hazmat 
employer.  Mso,  there  are  the  driver 
training  requirements  in  §  177.816  that 
include  special  requirements  for 
opotttors  of  cargo  tanks  with  a  specific 
reference  to  training  on  the  operation  of 
emergency  control  features. 

Paragraph  171.5(a)(2).  regarding  the 
continuing  qualification  of  a  cargo  tank 
motor  vehicle,  allows  existing  in-service 
cargo  tank  motor  vehicles  that  do  not 
meet  the  requirements  of  §  178.337- 
ll(a)(l)(i)  to  continue  in  operation  if  the 
Certificate  of  Compliance  and 
inspection  report  required  under 
§  180.417(b)  contain  the  following 
statement  "Emergency  excess  flow 
control  performance  not  established  for 
this  uniL" 

Paragraph  171.5(a)(3).  regarding  new 
cargo  tank  motor  vehicles 
manufactured,  mariced  and  certified 
prior  to  March  1. 1999.  states  that  those 
vehicles  may  be  marked  and  certified  as 
conforming  to  specification  MC  331  if 
they  meet  all  of  the  specification 
requirements,  with  the  exception  of  the 
emergency  excess  flow  control  function, 
and  the  following  statement  appears  on 
the  certification  document.  "Emergency 
excess  flow  control  performance  not 
established  for  this  unit." 

Paragraph  171.5(b)  specifies  the 
marking  that  must  be  displayed  on  a 
cargo  tank  used  or  represented  for  use 
under  §171.5. 

Paragraph  171.5(c)  states  that 
requirements  specified  in  §  171.5  are 
applicable  firom  August  16, 1997. 
through  March  1, 1999. 

B.  Immediate  Compliance 

This  final  ru]^  is  an  alternative  to 
existing  requirements.  Industry  may 
choose  to  comply  with  the  requirements 
in  $  178.337-11,  tracing  back  to  1941,  or 
writh  provisions  in  §  171.5.  However. 


because  segments  of  industry  are  in       ^ 
non-compliance  with  requirements  in    "^ 
§  178.337.11(a)(l)(v)  and  die  attendance 
requirements  in  §  177.834(i)(3),  a    ■    ^■ 
serious  threat  to  the  public  safety 
continues  to  exist  and  must  be 
addressed  without  delay.  Furthermore, 
continued  non-compliance  with  the 
above-statod  requirements  poses  a 
serious  economic  threat  to  industry  in 
that  MC  330  and  MC  331  cargo  tank 
motor  vehicles  that  do  not  conform  to 
the  HMR  may  not  be  used  to  transport 
hazardous  materials.  As  stated  by  NPGA 
in  its  application  for  exemption,  the 
impacts  of  continued  operation  of  these 
vehicles  are  "so  many"  and  "so 
pervasive  as  to  be  almost  incalculable 
from  an  economic  impact  viewpoint." 
Based  on  the  above,  and  the  fact  that  the 
.  final  rule  requirements  are  refinements 
of  the  IFR  requirements  that  have  been 
in  effect  since  February  19, 1997,  good 
cause  exists  for  making  this  rule 
immediately  effective  upon  expiration 
of  the  IFR 

IV.  Rulemaking  Analyses  and  Notice 

A.  Executive  Order  1 2866  and  DOT 
Regulatoiy  PoUcief  and  Procedures 

This  final  rule  is  considered  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  was  reviewed  by  the  Office  of . 
Management  and  Budget.  The  rule  is 
considered  significant  imder  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

The  preliminary  r^ulatory  evaluation 
prepared  in  support  of  the  interim  final 
rule  published  on  February  19. 1997, 
was  reexamined  and  modified  to 
remove  certain  incidents  that  were  not 
appropriate  to  issues  considered  in  this 
rulemaking,  and  to  consider  economic 
cost  data  submitted  to  the  docket  by 
commentecs.  The  final  regulatory 
evaluation  is  available  for  review  in  the 
public  docket. 

Most  of  the  compliance  cost  burden  of 
this  rule  is  expected  to  fall  on  propane 
dealera,  and  RSPA  expects  these  costs  to 
be  passed  on  to  customen.  Atotal  one- 
time expenditure  of  S4.7  million  to  $9.2 
million  is  estimated  as  being  required  of 
these  dealers.  This  expenditiue  is  very 
small  in  relation  to  the  revenue  from 
sales  of  liquefied  petroleiun  gas  by 
dealen  to  final  users,  without  even 
counting  those  sales  that  may  be  made 
direcUy  to  industrial,  agricultural  or 
commadal  customers  by  merchant 
wholesalers  or  gas  producers.  The  latest 
available  (1992)  Cengua  of  Retail  Tmde 
showed  annual  sales  of  liquefied 
petroleum  gas  by  retail  dealers  alone  to 
amount  to  $4.87  billion.  The  $4.7 
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million  to  $9.2  million  estimated  above 
is  relatively  small  when  competed  only 
to  the  margin  between  operating 
expenses  and  revenues  net  of  the  cost  of 
such  purchases  and  appears  to  add 
relatively  little  to  a  year's  worth  of 
outlays  nude  by  thMe  dealers  for  capital 
eqmpment 

The  U.S.  Bureau  of  the  Census  has 
provided  RSPA  with  1992  sample- 
survey-based  estimates  of  these 
quantities  that  are  normally  not 
published  in  such  industry-specific 
detail  since  they  have  been  subjected  to 
only  limited  review.  They  were  only 
available  combined  with  those  for  fewer 
than  300  miscellaneous  types  of  fuel 
dealers  that  could  not  be  classified  as 
"fiiel  oil"  vendors,  but  this  minor 
category  accounted  for  only  1.3%  of 
combined  sales  according  to  the  1992 
Cansus  of  Retail  Trade.  98.7%  of  the 
estimated  operating  margin  and  of  the 
estimated  annual  capital  e)q>endituie 
(other  than  tor  land)  amounted  to  $499 
mtllinn  aiu!  $191  million,  respectivdy. 
fior  retail  liquefied  petroleum  gas 
dealers. 

Another  way  of  putting  these 
estimated  ccnnpliaiice  costs  in 
perspective  is  to  express  their  major 
componeirt.  the  equipping  of  bobtails 
wtth  radio  fiequsncy  devices,  as  an 
awaiMB  expenditure  per  retaU  Hquefied 
petimam  gas  business  locatian.  Using 
the  5393  sodi  locations  in  existence 
during  an  entire  year  that  wwe  shown 
in  the  1992  Cmmt^afRBtaU  T^ade, 
vidds  an  average  of  undor  $800  per 
location. 

These  esaentially  one-time  only  costs 
of  $4.7  milliom  to  $9.2  million  (or 
annoaliasd  costs  of  $3.13  million  to 
$6.14  millioB.  whaa  amortiaBd  over  the 
18  momhs  this  tamporagy  ngnlation 
will  be  in  aflact)  oompara  bnaaAAj  with 
estimatad  annual  baoefits  to  society,  in 
terms  of  reduced  injuries,  evacuations, 
and  pn^arty  damagsa.  ruging  firmn  a 
low  (rf$322.071  to  a  hi^  of  $3  aiDion. 
Hw  low  end  of  this  mge  is  based  upon 
data  r^rat.'HAnm^  in  fbuTtaen  unloading 
incidents  repcHtad  to  RSPA  during  the 
past  seven  years.  The  U^  md  (rf  die 
range  conaidars  those  same  incidents 
but  then  adjusts  for  a  ten-^ldaetiniata 
of  undar  reporting  of  economic  loasaa 
and  a  two-fold  estimate  of  under 
reporting  of  the  actual  number  of 
incidents,  based  upon  the  Office  of 
Tedmology  Assessment  report 
"Thmsportation  of  Hazardous 
Materiab"  Quly  1988).  In  event  the 
requirements  specified  in  this  revised 
&ial  rule  were  to  prevent  a  nuqor 
ndeaae  of  propane  potentially 
threatening  tlM  life  of  four  or  more 
persons,  the  rule  would  yield  a  net 
benefit  to  society. 


B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal 
hazardous  materiab  transportation  law, 
49  U.S.C  5101-5127,  contains  an 
express  preonption  provision  (49  U.S.C. 
5125(b))  that  preempts  State,  local,  and 
Indian  tribe  requirements  on  certain 
covered  subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  aiul  requirements 
related  to  the  number,  contmts,  and 
placement  of  those  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  rriease  in  transptntation 
of  hazardous  material;  or 

(5)  The  derign.  manufacture, 
fabrication,  "««*fa«fl.  maintenanne. 
recondition,  rqiair.  or  testing  oi  a 
P*^'^*r"8  ^  onnfainer  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  interim  final  rule  addrataaa 
covered  subject  item  (5)  dbove  and 
preeaqHs  State,  local,  ttid  Indian  tribe 
requiremanta  not  meeting  the 
"substantively  die  same"  standard. 
Federal  hezawious  materials 
tianqMrtatian  law  provides  at 
§  5125(bX2)  tbM.  if  DOT  issues  a 
regulation  oancaming  any  of  the 
covered  subjects.  DOT  must  detannine 
and  puUiah  in  the  Padaral  lagfatar  the 
effective  date  of  Federal  preemption. 
The  effsctiva  data  may  not  be  earlier 
dian  the  90th  day  Ulowii^e  the  date  of 
issuance  of  the  ftoal  rule  and  not  latar 
than  two  years  after  the  date  of  issuance. 
RSPA  has  'it^tT"^"^  that  the  eBactiva 
date  of  Federal  preemption  for  thaee 
requiremente  will  be  November  17. 
1997.  Thus.  RSPA  lacks  discratian  in 
this  area,  and  prqiaiation  of  a 
federalism  assessment  is  not  wananted. 


C.  Regulatixy  FkxihiUty  A^ 

The  Regulatory  Flexihility  Act  (Act), 
as  amended,  5  U.S.Q  601-612.  directs 
agencies  to  consider  the  potential 
impact  of  regulations  on  small  business 
and  other  small  entities.  The  Act, 
hovrever.  applies  only  to  rules  for  wdiich 
an  agency  is  required  to  publish  a  notice 
of  propoeed  rulemaking  pursuant  to 
section  553  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C  553.  See 
5  U.S.C  603(a)  and  604(a).  Because  of 
the  emergency  nature  of  this  rule,  RSPA 


is  authorized  under  sections  553(b)(B) 
and  553(d)(3)  of  the  APA  to  forego 
notice  and  comment  and  to  issue  this 
final  rule  with  an  immediate  effective 
date.  Consequently,  RSPA  is  not 
required  under  the  Act  to  do  a 
regulatory  flexibility  analjrsis  in  this 
rulemaking. 

Specifically,  \mder  sections  553(b)(B) 
and  553(d)(3),  APA  authorizes  agencies 
to  dispense  with  certain  procedures  fior 
rules,  including  notice  and  comment, 
when  they  find  "good  cause"  to  do  so. 
"Good  cause"  includes  a  finding  that 
following  notice-and-comment 
procedures  wrould  be  "impracticable, 
unnecessary,  m  contrary  to  the  pi&lic 
interest"  Section  553(dX3)  allows  m 
agency,  upon  a  finding  of  good  cause,  to 
nMke  a  rule  efiisctive  immediately. 
"Good  cause"  has  been  held  to  include 
situatimu  where  immediate  action  is 
necessary  to  reduce  or  avoid  haalUi 
hazards  or  other  imminent  harm  to 
persons  or  propeity,  or  where  inaction 
would  lead  to  serious  dislocation  in 
government  propams  or  the 
marketolaoe. 

Nevertheless.  RSPA  is  cancamed  widi 
the  effect  this  rule  may  have  on  small 
businees,  Consequently,  in  preparing  a 
regulatory  evaluation  under  Baecutiva 
Order  12866.  RSPA  analyaed.  based  on 
information  cuiTsntly  availaUa  to  die 

r.  the  impact  of  this  rule  on  all 
'  parties,  including  small 

The  rsgulatery  avahiatiaii  is 
availaUe  far  review  in  dte  public 
docket 

The  Regulatny  Flexihility  Act  is 
conoemad  with  identifyii^  the 
economic  impact  of  regulMxy  actions 
on  small  buiineraer  ami  other  small 
entitiea.  It  requires  a  final  nils  to  be 
acofwnpanied  by  a  final  regulatory 
ity  analysis.  consistinR  of  a 


statement  of  the  need  for  the  rule,  a 
summary  of  puMic  mmments  raoeivad 
OB  regulatory  flexibility  issues  and 
agancy  rsqnnsea  to  them,  a  description 
ofahesnatives  to  the  rule  oonsistant 
with  the  regulatory  statutsa  but 
imposing  less  eomomic  burden  on 
small  entities,  and  a  statement  of  why 
such  altamatives  were  not  choeen. 
Unlees  altamativa  definitions  have  been 
estaUishad  by  the  agency  in 
consultation  with  t^  &nall  Businees 
Affaninistration.  the  definitiim  of  "small 
business"  has  the  same  meaning  as 
under  the  Small  Business  Act..Becausa 
no  special  definition  has  been 
established.  RSPA  employs  the 
thresholds  published  (in  13  CFR 
121.201)  of  100  employees  for  wholeeale 
trade  in  general  and  $5,000,000  annual 
sales  for  retail  trade  in  general.  As  noted 
above,  liquefied  petroleum  gas  deelers 
coitstitute  the  principal  type  of  business 
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on  which  significant  compliance  costs 
will  be  imposed  by  this  rule,  in 
particular  for  equipment  on  retail-type 
aeUverjr  vehicles.  Using  the  Small 
Business  Administration  definitions  end 
the  latest  (1992)  avaiUble  Gmsus  of 
Retail  Tiwh.  it  appears  that  over  95% 
of  retail  Uquefied  petroleum  gss  dealers 
must  be  ccmsideted  small  businesses  for 
purposes  of  the  Rsgulatny  Flexibility 
Act  They  accounted  in  the  1992  Census 
for  over  50%  of  business  locations  and 
almost  43%  of  annual  sales. 
UiqNiUlshed  1992  Csnsus  of  Wholesale 
Ttade  figures  provided  to  RSPA  by  the 
U.S.  Bureeu  of  the  Census  indicate  that 
over  95%  of  merchant  wdiolesalers  of 
liquefied  petroleum  gM  also  must  be 
considered  small  bntinnssws;  they 
accounted  Cor  approximately  40%  of 
business  locations  and  over  50%  of 


The  RsgulMory  Flexibility  Act 
sugBssts  mat  it  may  be  poerible  to 
esMMish  exceptions  and  dilhring 
f;^^fnpj^n<7«  standards  fior  Mimll  business 
and  still  meet  the  ob)ectives  of  the 
^tpliceble  regulatory  statutes.  However, 
given  die  importance  of  small  business 
in  Uquefied  petroleum  gss  distribution, 
espedallv  in  its  retsil  sector  where 
inqpiovea  emeigsncy  shut-off 
eouipment  is  necessary  to  assure 
adequate  safcty  during  delivery 
operations.  RSPA  bdtoves  that  it  would 
not  be  possible  to  estdtlish  difhring 
standards  and  still  accomplish  the 
objectives  of  Fsdsral  haaardous 
matasials  transportation  law  (49  U.S.C 
5101  eC  mq.).  RSPA  further  believes  that 
the  discussion  in  the  regulatory 
evaluation  and  in  the  February  19. 1997 
Federal  lagislBr  publication  of  the 
interim  finslrub.  ss  to  the  need  tat 
regulatory  action,  issues  raised  by  the 
puldic  end  the  coosidetation  of 
altwrnetiTes  imen  to  the  g""T""""»"ti 
apply  to  small  as  well  as  large 
businesses  in  the  efiectsd  industries. 

While  cestaia  regulalasy  actkms  inay 
aflect  the  competitive  situation  of  an 
industry  by  imposing  leladvely  greeter 
burdens-on  smaU-scue  tiian  <m  large- 
scele  enteipilses.  RSPA  does  not  believe 
that  this  will  be  the  cais  witii  this  rule. 


The  prindpel  ^nP^  ^  campUanoe 
flomeiiditure  emcttvriy  required  by  the 
rule,  radio  frequency  emergency  shot-off 
system  Installation,  is  imoosed  on  each 
vdiide,  whether  operated  writhin  a  luge 
or  a  small  ftoeL  While  there  is 
undoubtedly  sooie  edministrative 
efficiepqr  adveiifsgiii  to  a  large  firm  In 
being  eUe  to  make  a  single  set  of 
arrangements  for  such  installstions  on  a 
large  number  of  vehicles  at  a  time, 
impoeition  (rfthe  requirement 
contempletes  use  of  commercially* 
available  equipment,  without  any  need 


for  extensive  custom  development  woric 
that  only  a  large  firm  could  afibrd. 
While  the  only  other  compliance 
expenditure  that  is  believed  to  be 
si^iificant  in  the  aggregate,  that  for 
documentation  of  emergency 
procedures,  has  been  projected  here  on 
a  per-finn  rather  than  a  per-vehicle  or 
per-location  basis,  the  average  of  $62 
estimated  for  each  preparation  does  not 
appear  liigh  enough  to  significantly 
a^ct  the  econmnics  of  small-scale  as 
contrasted  with  large-scale  distribution   . 
of  the  afiiBcted  commodities. 

D.  Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

E.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  final  rule  have  been  siilmiitted 
for  renewal  to  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  the  Paperworic  Reduction  Act  of  1995. 
The  requirement  is  ciurently  epproved 
under  C^ffB  Control  Number  2137-0595. 
Section  1320.8(d),  Title  5,  Code  of 
Federal  Regulations  requires  that  RSPA 
provide  interested  members  of  the 
public  and  afiiscted  agencies  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  requests. 
RSPA  estimates  Oiat  the  total   ' 
inforpiation  collection  and 
recordkeeping  burden  in  this  final  rule 
is  18,573  hours,  at  a  cost  of  $422,6^0, 
for  the  development  and  maintenance  of 
the  comprehensive  emergency  operating 
procedure.  These  figures  are  based  in 
RSPA's  belief  that  standardized 
emergency  operating  procedures  can  be 
developed  for  use  by  a  majority  of 
industry  members,  thus  reducbig 
substantially  the  biirden  hours  and  cost 
to  individual  industry  members  of 
compliance  with  the  emergency 
operating  procedures  requirement 
Requests  for  a  copy  of  this  information 
collection  should  be  directed  to  Debtnah 
Boothe.  OfBce  of  Hazardous  Materials 
Standards  (DHM-10),  Research  and 
Special  Programs  Administration,  Room 
•102, 400  SevenUi  Street,  SW, 
Washington,  DC  20590-0001. 
Telephone  (202)  366-8553.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  an 
information  collection  unless  it  displays 
a  valid  OMB  control  number. 


P.  Regulation  Identifier  Number  (RJN) 

A  regulation  identifier  niunber  (RIN) 
is  assi^ied  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatpry  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Snlqects  in  49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  171  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEnNITIONS 

1.  The  authority  citation  for  Part  171    , 
is  revised  to  read  as  follows: 

Aathority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

2.  Section  171.5  is  added  to  reed  a^ 
follows: 

f171.S   Temporary  regutaOon;  Hquefled 
tin  cargo  tank  niialor 


(a)  C^DeraCfon  i^aew  and  existing 
cargo  tank  motor  vehicles.  For  a  cargo 
tank  motor  vehicle  used  to  transport 
liquefiod  compressed  gases,  other  than 
carbon  dioxide,  Sf  178.337-ll(a)(l)(i)  of 
this  subchapter  requires  that  each 
internal  self-dosing  stop  valve  and 
excess  flow  valve  must  automatically 
close  if  any  of  its  attachments  are 
sheered  off  A  if  any  attached  hoses  or 
piping  are  ruptured  or  separated.  Other 
regulations  in  Parts  173  and  180  of  this 
subchapter  reference  this  requirement  or 
similar  requiremento  in  effect  at  the 
time  of  manulsctiire  of  a  cargo  tank 
motor  vehicle.  Notwithstanding  this 
requirement,  a  DOT  MC  330  or  MC  331 
specification  cargo  tank  motor  vehicle, 
or  a  non-specification  cargo  tank  motor 
vehicle  conforming  to  the  requirements 
of  §  I73.315(k)  of  this  subchapter,  may, 
without  cflttificatioD  and  demonstrated 
perfbnhance  of  the  internal  self-closing 
stop  valve  or  the  excess  flow  feature  or 
self-closing  stop  valve  of  its  emergeiu:y 
discharge  Control  system,  be  represented 
for  use  and  used  td  transport  certain 
liquefied  compressed  gases  under  the 
foUowlng  conditions: 

(1)  Use.  The  cargo  tank  motor  vehicle 
must  otherwise  be  operated,  unloaded 
and  attended  in  full  conformance  with 
all  applicable  requirements  of  this 
subchapter  and  the  following  additional 
requirmnents: 
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(i)  Before  initiatiiig  each  traiufar  from 
the  caigo  tank  motor  vdiicle,  the  person 
performing  the  function  shall  verify  that 
each  component  of  the  discharge  system 
is  of  sound  quality,  is  free  of  leaks,  and 
that  connections  are  seciire.  In  addition, 
prior  to  commencing  the  first  transfer  of 
each  day,  the  transfer  hose  shall  be 
subjected  to  full  transfer  pressure. 

(ii)  Prior  to  commencing  transfer 
using  a  new  or  repaired  transfer  hose  or 
a  modified  hose  assembly  for  the  first 
time,  the  hose  assembly  must  be 
subjected  to  a  pressure  test.  The 
pressure  test  must-be  performed  at  no 
less  than  120  percent  of  the  design 
pressiue  or  maximum  allowable 
working  pressure  (MAWP)  marked  on 
the  cargo  tank  motor  vehicle,  or  the 
pressure  the  hose  is  expected  to  be 
subjected  to  during  {Htiduct  transfer, 
whichever  is  greater.  This  test  must 
include  all  hose  and  hose  fittings  and 
equipment  arranged  in  the  configuration 
to  be  employed  during  transfer 
operations.  A  hose  or  associated 
equipment  that  shows  signs  of  leakage, 
significant  bulging,  or  other  defects, 
may  not  be  used.  Where  hoses  are  used 
to  transfer  liquefied  compressed  gases,  a 
procedure  must  be  instituted  to  ensure 
that  hose  assemblies  are  maintained  at 
a  level  of  integrity  suited  to  each 
hazardous  material.  An  acceptable 
procedure  for  maintenance,  testing  and 
inspection  of  hoses  is  outlined  in 
piibiication  RMA/IP-11-2,  "Manual  for 
Maintenance,  Testing  and  Inspection  of 
Hose",  1989  edition,  published  by  the 
Rubber  Manufectiusrs  Association,  1400 
K  Street,  N.W.,  Washington,  DC  20005. 

(iii)  If  there  is  an  unintentional  release 
of  lading  to  the  environment  during 
transfer,  the  internal  self-closing  stop 
valve  shall  be  promptly  activated,  and 
the  qualified  person  unloading  the  cargo 
tank  motor  vehicle  shall  promptly  shut 
down  all  motive  and  awdliaiy  power 


equipment  Prompt  activation  of  the 
internal  self-closing  stop  valve  may  be 
accomplished  throu^: 

(A)  Compliance  with  §  178.337- 
ll(a)(l)(i)  of  this  subchapter;  or 

(B)  A  qualified  person  positioned 
within  arm's  reach  of  the  mechanical 
means  of  closure  for  the  internal  self- 
closing  stop  valve  throughout  the 
imloadihg  operation;  except,  that  person 
may  be  away  firom  the  mechanical 
means  only  for  the  short  duration 
necessary  to  engage  m  disengage  the 
motor  vehicle  power  take-off  or  otha 
mechanical,  electrical,  or  hydraulic 
means  used  to  energize  the  pump  and 
other  components  of  the  cargo  tank 
motor  vehicle's  discharge  system;  or 

(C)  A  fiilly  operational  remote- 
controlled  sjrstem  capable  of  stopping 
the  transfer  of  lading  by  operation  of  a 
transmitter  carried  by  a  qualified  person 
attending  unloading  of  the  caigo  tank 
motOT  vriiicle.  Where  the  means  for 
closure  of  the  internal  self-closing  stop 
valve  includes  a  remote-controlled 
system,  the  attendance  requirements  of 
§  177.834(i)(3)  of  this  subchapter  are 
satisfied  when  a  qualified  person: 

(1)  Is  carrying  a  radio  transmitter  that 
can  activate  the  closure  of  the  internal 
self-closing  stop  valve; 

(2)  Remains  within  the  operating 
range  of  the  transmitter,  and 

[3]  Has  an  unobstructed  view  of  the 
cargo  tank  motor  vehicle  at  all  times 
that  the  internal  stop-valve  is  open. 

(iv)  A  cargo  tank  motor  vehicle  that 
has  an  emergency  discharge  system 
conforming  to  the  requirements  in 
§  178.337-ll(aHl)(i)  of  this  subchapter 
may  be  opoated  under  the  provisions  of 
this  paragraph  (aKl). 

(v)  A  comprehensive  written 
emergency  operating  procedure  must  be 
developed  &»r  all  transfer  opraations  and 
hazmat  employees  who  perform 
unloading  functions  must  be  trained  in 


its  provisions.  The  emergency  operating 
procedure  must  be  prominently 
displajred  in  or  on  the  cargo  tank  motor 
vehicle. 

(vi)  As  required  by  §  172.704  of  this 
subchapter,  each  manufacturer, 
assembler,  retester,  motor  carrier  and 
other  hazmat  employer  subject  to  the 
requirements  of  this  section  shall  ensure 
that  its  hazmat  employees  are  trained  to 
properly  perform  these  new  function- 
specific  requirements  including  the 
meaning  of  the  marking  specified  in 
paragraph  (b)  of  this  sectfon.  The 
hazmat  employer  shall  ensure  that  a 
record  of  the  training  is  created, 
certified,  and  maintained  as  specified  in 
§  172.704(d)  of  this  subchapter. 

(2)  Continuing  qualification.  An 
existing  in-service  cargo  tank  motor 
vehicle  may  continue  to  be  mariced  and 
documented  as  required  by  Part  180  of 
this  subchapter  if  Uie  following 
statement  is  added  to  the  Certificate  of 
Compliance  by  the  owner  or  operating 
motor  carrier  "Emergency  excess  flow 
control  performance  not  established  for 
this  unit" 

(3)  New  cargo  tank  motor  v^ucles.  A 
new  (uniised)  cargo  tank  motor  vehicle 
manufartured.  marked  and  certified 
prior  to  March  1, 1999,  may  be  maikwd 
and  certified  as  conforming  to 
specification  MC  331  if  it  otherwise 
meets  all  requirements  of  the 
specification  and  the  following 
statement  is  added  to  the  certification 
document  required  by  §  178.337-18  of 
this  subchapter.  "Emergency  excess 
flow  control  performance  not 
established  for  this  unit** 

(b)  Marking.  The  following  maridng 
must  be  displayed  on  a  cargo  tank  motor 
vehicfe  used  or  represented  for  uae 
under  this  section: 


OPERATING  UNDER 
49  CFR  171.5 
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(1)  The  IsttHB  must  be  white  and  the 
badi^iound  blsck. 

(2)  The  letters  must  be  at  least  1.5cm 
in  height 

(3)  The  marking  must  be  6cmxl5cm. 

(c)  Requirements  of  this  section  are 
qiplicable  to  a  cargo  tank  motor  vehicle 
used  to  transport  liquefied  compressed 
gases,  other  than  carbon  dioxide,  ficom 
August  16, 1997  through  March  1. 1999. 

Inoad  in  WMhiogton,  DC  on  August  13. 
1097.  uwfar  authority  dalagatad  in  49  CFR 
parti. 


Acting  Admtdttratot,  Bamarch  and  Special 
PngfOBit  Atbiunittntioo. 


:  Tlw  fDilowring  «ppandke»  will  not 
■ppaar  in  dM  Coda  of  Padatal  Rflgulations. 

Appondix  Ar-Natioaal  Propane  Gaa 
AaMdatioD  Patttion  for  RKonsidantioa  of 
Intvim  Final  Rule 

MdcA  21. 1997 
By  Pint  dan  Mail 

Tha  HoDonfale  Dhannmdia  K.  Shanna. 

AdminMratar.  Bamatch  S*  Special  Progmnu 
AdmdnMnMon.  U.S.  Department  of 
Tmnapoitatkm.  400  7th  Street,  S.W.. 
Waahin^a.  D.C.  20S9O-OO01. 

ItaNPGA'iftttHoafw 

Dnr  Adminiatiaiar  Shanna:  On  bahalf  of 
tha  National  Pkopaoa  Gaa  Anodation 
("NPGA"  or  the  "PSIitioiMr'l  and  in 
maotlMn,  wa  haiaby  annd  our  Petition  for 
Racoosidatatian  of  the  BaaiBBncy  Intarim 
Hnal  Rula  on  Caigo  Tank  Motor  Vehidaa  in 
Uqnefiad  Compraaaed  Gas  Sarvice  ("Intarim 
Final  Rttia").  Docket  Na  RSPA-97-2133 
(HM-22S).  filwl  on  March  21, 1997,  to  comet 
a  tjrpopaphieal  ■rar. 

On  tha  bottom  of  pags  eight  (•)  of  our 
Patitiao  for  Raconsidantion.  wa 
inadvertantly  statad  that  tha  $060  million  in 
additioaal  costs  would  iinmisiiiH  "a  potential 
inciaaaa  of  .07  cents  par  ^llon  to  the 
coosuBMr."  Thm  costs  would  raflacta 
potential  inaeaee  of  7  cents  par  gdhn  to  the 
consumsr.  Thsraiars.  tha  ssntanoa  containing 
this  statamant  should  reed  as  follows:  This 
figuia  rspwienu  a  potential  increaae  of  t.07 
per  gallon  to  tha  consnaar." 

Wa  apologize  for  any  confusion  this  eirar 
may  have  caused. 

Respectfully  submftled, 
Eric  A.  Kuwana, 
CDonaaf/brtfcaMatkMMf  Aojiane  GSa 


Uardt  21. 1997 

ByHandDalivary 

202-457-0420 


Dr.  Dharmandia  K.  Shanna, 

AdnuiuBtrator.  Aaseaich  8-  Special  Pmg/anu 
Administration.  U.S.  Depaitmmt  ^ 
Tranepoiiation.  400  7th  Street.  S.W.. 
Waahinglton.  D.C.  20590-0001. 


RazPSIilknfBrl 

tacaneUaralien  ef  imarte 

Final  Rata.  Pan 

■eat  to  40  CFR  i  100.3S;  ami 

MitianfarRals 

■aUpg  Pnanant  to  49  CFR 

flOtJl 

Dear  Administrator  Shanna:  On  bahalf  of 
tha  National  Propane  Gas  Association 
("NPGA"  or  the  "Petitioner")  and  ito 
members,  we  hereby  petition  the  Reseeich 
and  Special  Programs  Administration 
("RSPA")  of  the  U.&  Department  of 
Ttanspoitation  ("DOT')  for  reconsideration 
of  a  single  laquireraent  imposed  in  the 
Emergency  Interim  Final  Ibile  on  Cergo  Tank 
Motor  Vriiicles  in  Liquefied  Comprassed  Gas 
Service  ("Interim  Final  Rule"),  Docket  No. 
RSPA-07-2133  (HM-22S),  which  was 
puMished  on  Fefaniaiy  10, 1007  (02  FR  7638). 
By  this  petition.  NPGA  and  its  memben  do 
not  seek  or  ottierwise  request  reconsideration 
of  the  entire  Interim  Final  Rule.  Insteed, 
NPGA  seeks  reconsideration  of  the  single 
requirement  addressed  herein.  At  the  same 
time,  vm  remain  committed  to  work  with 
RSPA  to  ensure  the  safe  loading  and 
unloading  of  LP-gas  (or  propane  gas)  from 
cargo  tank  motor  vehicles. 


Pursuant  to  the  procedural  provisions  in  49 
CFR  S  106.35(a).  we  specifically  petition 
RSPA  for  reconsideration  of  the  additional 
attendance  raquirement  in  49  CFR 
S  171.5(aKlKiii).  which  states,  in  relevant 
part,  that  "(tlhe  person  who  attends  the 
unloading  of  a  cargo  tank  motor  vehicle  must 
have  an  unobstructed  view  of  the  discharge 
sjrstnn  and  be  within  arm's  reach  of  a  means 
for  closuie  (emergency  shut-dovni  device)  of 
the  internal  self-closing  stop  valve  or  other 
device  that  will  immediately  stop  the 
discharge  of  product  from  the  cargo  tanL" 
This  language  eCbctively  mandates  that  two 
or  more  attendants  travel  to  and  be  present 
during  the  unloading  of  propane  gas  from  a 
cargo  tank  motor  vehicle.  The  addUtional 

■MMiriaimw  mqiiimiimiit  if  nti^  jSlttifilMi  hy  thfl 

exceptional  ssifety  record  of  the  propene  gas 
industry,  is  not  necessary  to  ensure  the  sab 
unloeding  of  propene  gss  from  a  cargo  tank 
motor  vehicle,  arid  wiU  result  in  enormous 
costs  and  devastating  impacts  to  the  propene 
gas  industry. 

This  Petidon  for  RaconaideBatian  satisfies 
the  standard  set  forth  hi  49  CFR  S  106.3S(a) 
for  such  petitions  in  that  compliance  with 
the  additional  attendance  requirement  hi 
S  171.&(aXlKiii)  is  naithar  practicaUe. 
raaaonable,  nor  in  tha  puhUc  faitaresL  The 
praviaion.  which  was  aSBcthre  immedtsMy 
iqwn  publication  of  the  Interim  Final  Rule  on 
PSbruary  19,  is  extremely  costly  and  wrill 
have  an  immediate  and  severe  fii>MiH«l 
impact  on  the  industry.  Because  the 
additional  attendance  raquirement  in  tha 
btarim  Final  Rule  haa  no  damonatratad 
nexna  to  the  reported  accidants  or  inddants 
cited  by  RSPA  in  that  rule,  RSPA  cannot 
justify  the  approximately  $600  million  cost  of 
compliance.  NPGA  and  its  members  strongly 
believe  that,  based  on  the  dear  vreight  of  the 


evidence  and  tha  otharieaaons  sat  fnth 
herein,  this  Potitian  for  Reconsideration  of 
the  additional  attendance  raquirement  in  the 
■  hiterim  Pinal  Rule  warrants  ma  removal  of 
that  burdansone  requirement  by  RSPA.* 
Especially  because  ttw  requirement  was 
impoaed  without  any  opportunity  for  notice 
and  ramiment,  we  huther  raquaat  that  tha 
afEsctiveness  of  tha  additional  attendance 
requirement  be  stayed  pending  amsideratkm 
(rf  this  petition. 

As  diacuasad  further  below,  NPGA  believes 
the  magnitude  of  tha  impact  on  the  propane 
gas  industry  Justifies  RSPA's  acting  on  its 
Petition  for  Reconsideration  immediately 
without  delay,  an  oppivtunity  for  notice  and 
comment,  or  any  otfier  pim«ei.liiigi  Such 
expedited  treatment  is  expressly 
contemplated  in  the  procedural  provisions  of 
S  100.35.  Nonethelaas,  pursuant  to  tha 
provisions  in  49  CFR  S  106.31,  we 
additionally  petition  RSPA  for  rulnnaking  to 
amend  49  CFR  S  171.5(aHlMiii)  in  the  event 
RSPA  denies  the  NPGA's  Petition  for 
Reconsideiation  of  the  biterim  Final  Rule. 

NPGA'aEflbrta 

Initially,  we  need  to  emphasise  that  NPGA 
and  its  members  have  an  absolute 
commitment  to  the  safs  unloading  of  propane 
gas  from  cargo  tank  motor  vehides.  Simply 
statad,  the  propane  gas  industry  must 
maintain  a  record  of  safrty  in  order  to  keep 
its  customers,  to  receive  insurance,  to 
maintain  a  favorable  perception  in  the 
community  and,  at  the  bottmn  line,  to  remain  ' 
in  business.  The  propane  industry  has 
achieved  an  admiraUe  record  of  safrty. 

Consistent  with  this  absolute  commitment 
to  safrty,  members  of  the  propane  gas 
industry  undertook  an  immediate 
investigation  after  the  September  1996 
inddent  at  Sanford,  Nnth  Carolina,  and 
voluntarily  evaluated  and  disclosed  the 
specific  issue  relating  to  emergency  discharge 
control  systems  that  triggered  the  Interim 
Final  Rule.  Further,  NPGA  voluntarily 
formed  a  task  force  to  identify  viable 
altemativas  to  the  currant  emergency 
discharge  control  systems  and  to  ensure  the 
safe  unloading  of  propane  gas  under  all 
conditions.'  Consistent  wiSi  this  process, 
NPGA  and  its  members  continue  to  embrace 
the  opportunity  to  partidpate  with  RSPA  to 
identify  and  bahion  measures  to  ensure  the 
sab  unloeding  of  propane  gas  from  cargo 
tank  motor  yabidaa  in  every  dicumstance. 

iPGAIIiiaiiiilli 

NPGA  Is  lite  national  trade  association 
lapiaaaiitlng  the  LP-gn  (principally  propane) 
induatry  and  has  dmtt  3,500  member  entities 
and  companies  in  all  SO  statea,  induding  37 
affiliated  state  and  regional  associations. 
Pnqwne  gas  ia  vital  to  the  economic  Kvell- 


*NPGA  proposes  instead  thai  RSPA  sdopt  tha 
Ism  burdaosdme,  bat  sqasUy  nCi,  rsquiismant  that 
"(tPw  vriiicis  driwt  be  oootiausUy  ia  sttMidsiica 
sad  conlioloftlietoadlin  end  unloading 


*  A  fatiif  diacasslanarKffGA'i  efloits.  iadudii« 
ose  rsiatad  to  iIm  Spaclsl  Pnsidaalisl  TMk  Fom 


Force. 

can  be  found  in  NPGA**  pwpsiad  StataoMnt 
raboiieed  to  Oockol  No.  RSPA-07-2133  (HM-22S) 
during  the  public  mseUng  on  March  20, 1997.  The 
StatonMnl  is  incocpontad  herein  by  I 
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being  of  this  nation  and  is  distributed  for 
critiol  industrial,  commercial  and 
residential  uses  every  single  day  of  the  jrear. 
While  the  single  largest  group  of  NPGA 
members  are  retail  mariwters  of  propane  gas, 
the  membership  also  includes  propane 
producers,  transp(»ters«nd  wholesalers,  as 
well  as  manufacturers  and  distributors  of 
associated  equipment,  containers  and 
appliances.  Propane  gas  is  used  in  over  18 
million  installations  nationwide  for  home 
and  commercial  heating  and  cooking,  in 
agriculture,  in  industrial  processing,  and  as 
a  clean  air  alternative  engine  fuel  for  both 
over-the-road  vehicles  and  industrial  lift 
trucks. 

The  majority  of  NPGA's  members  are  small 
businesses,  which  bear  a  disproportionate 
burden  of  the  Interim  Final  Rule.  According 
to  its  own  analysis,  RSPA  acknowledges  that 
at  least  90  percent  of  the  businesses  affefrted 
by  the  Interim  Hnal  Rule  are  small 
businesses  (62  FR  7646).  It  is  NPGA's 
position  that  the  additional  attendance 
requirements  will  have  an  immediate  and 
devastating  financial  impact  on  these  small 
businesses.^  A  more  detailed  analysis  of  the 
economic  impact  of  the  additional 
attendance  requirement  is  provided  below. 

Indaalry  Safety  Secofd 

The  propane  gas  industry  has  achieved  an 
extraordinary  safety  recrad.  From  1986  to 
1995,  there  were  almost  10  million  tank 
transport  truck  deliveries  and  almost  300 
million  bobtail  deliveries  of  propane. 
(Attachment  A).  ' 

Those  deliveries  carried  almost  90  billion 
gallons  of  propane  to  residential, 
commercial,  agricultural  and  industrial 
consumers  throughout  every  state  and.  county 
in  the  United  States.  (Attachment  B).'*  Except 
for  the  incident  in  Sanford,  North  Carolina 
described  below.  NPGA  is  uiuware  of  any 
other  serious  reported  incident  during  this  10 
year  period  raliiing  to  a  failure  of  the 
emergency  dischaige  control  system  during 
the  unloading  of  a  tank  transport  trucL  Ttune 
have  been  no  fatalities,  injuries,  fires  or 
explosions  caused  by  a  failiue  of  the 
emergency  discharge  control  system  during 
the  unloading  of  a  tank  traiuport  truck  in 


*RSPA  smmU  tbakthi*  rulemaking  it  exempt 
from  the  Regulatory  Flexibility  Act,  ■•  amended.  5 
U.S.C  §S601  at  Mq.,  bacauia  tlie  Act  is  not 
applicable  whan  a  Nobce  of  Propoaed  RulamaHng 
U  not  required  (62  FR  7846).  RSPA'*  aigumant 
reliat  on  tha  validity  of  its  "good  causa"  finding 
that  it  was  impracticable,  nnnaraaaary  or  contrary 
to  tlM  public  intMest  to  provide  (or  notioe  and 
comment  Becauaa  tlie  Interim  Final  Rule  ¥n»  not 
lailoied  carafully  or  otbafwise  naoaaaaiy  to  avoid 
any  imminent  hann.  RSPA'a  finding  of  good  cause 
is  deficient  and  cannot  fustify  an  exemption  from 
the  Act 

♦Baaed  on  cuiient  data  ooffl|riled  by  NPGA.  than 
were  9,891 ,403  tank  transpoft  delivarie*  and 
296,7424)77  bobtail  dalivariaa  for  a  total  of 
306433,479  deliveciea  of  propane  during  the  10 
year  paikxL  Thaae  delivariaa  cairiad  89.022.623.000 
galloo*  of  propane.  Indeed,  tltia  aatimate  is 
conaervativa  bacauae  in  actuality,  thaae  quantitiet 
of  propane  are  transpofted  twice:  first  by  tnnapart 
truck  from  tha  tanniiMl  to  the  bulk  ftor^  retail 
bcility.  and  than  by  bobtail  to  the  reaidantial, 
comniercial  or  industiial  uaaca.  And,  each  instance 
of  transportation  ftaaif  Invohraa  two  transfsrs: 
loading  and  unloading. 


more  than  10  million  deliveries  of  propane. 
As  to  the  smaller  bobtail  cargo  tanks,  RSPA 
acknowledges  in  the  Interim  Final  Rule  that 
only  9  incidents  of  propane  release  have  been 
reported  during  the  past  10  years  involving 
any  allegation  of  a  failure  of  the  emergency 
discharge  control  system  on  a  bobtail  cargo 
tank.'  None  of  the  9  incidents  of  propane 
release  cited  by  RSPA  resulted  in  any 
fatalities.  This  represents  approximately  one 
release  per  30  million  bobtail  deliveries. 
Based  on  these  numbers,  this  also  represents 
one  release  per  almost  10  billion  gallons  td 
propane  delivered  in  dm  past  ten  years. 

Tke  Saafecd  EvaM 

Notwithstanding  these  statistics,  RSPA 
promulgated  the  Interim  Final  Rule  without 
providing  for  notice  and  comment  after  an 
accidentsJ  release  of  propone  that  involved 
no  fire,  no  explosion  and  no  injuries  or 
fatalities  in  Sanford.  North  Carolina  on 
September  8, 1996.  The  release  involved  a 
large  cargo  tank  semi-trailer  pulled  by  a 
highway  truck  tractor  unloading  a  cargo  of 
propane  into  permanent  storage  tanks  at  a 
propane  marketing  facility.  Shortly  after  the 
transfer  operation  began,  the  transCsr  hose 
separated  from  the  transfer  coxmection  at  its 
juncture  writh  the  plant  piping  and  began 
discharging  liquid  propane  into  the 
atmosphere,  liw  vehicle  driver  beard  sounds 
unusiial  Cor  a  transfer  operation  and  shut  off 
the  vehicle  engine.  Acrording  to  the  repwt  of 
the  Federal  H^way  Administration 
("FHWA")  inspector,  the  driver  was  not  able 
to  get  to  the  remote  controls  to  close  the 
internal  stop  flow  valve.  Nonetheless, 
apparently  as  a  result  of  the  failure  of  the 
excess  flow  protection  in  the  cargo  tank 
motor  vehicle,  the  entire  propane  cargo  of 
approximately  9,700  gallons  was  discharged 
into  the  atmosphere.  There  was  no  ignition 
of  the  propane,  and  thus  no  fire,  explosion, 
loss  of  life  or  loss  of  property. 

More  importantly,  the  emergency  Sow 
protection  built  into  the  permanent  storage 
tanks  at  the  propane  maiketiiig  facility 
apparently  did  not  activate  automatically  as 
designed  and,  as  a  result,  the  approximately 
35.000  gallons  of  propane  in  this  stmage 
facility  were  also  discharged  into  the 
atmoephere.  The  failure  of  the  flow 
protection  buih  into  the  permanent  storage 
tanks  contributed  the  vast  majority  of  the 
released  propane,  not  the  cargo  tank  motor 
vehicle.  Because  RSPA  apparently  does  not 
have  jurisdiction  over  the  permanent  storage 
tanks,  the  Interim  Final  Rule  does  not  seek 
to  address  the  most  significant  failure 
connected  with  the  release  at  Sanford.  North 
Carolina. 

There  is  abaolutely  no  evidence  that  the 
event  at  Sanford  could  not  have  been 


>  NPGA  notes  that  the  exact  cauaes  of  the  9 
inddants  of  propena  ralaaae  died  by  RSPA  in  the 
interim  Final  Rule  are  not  clear.  Then  it  abaolutely 
no  evidence  in  the  Interim  Final  Rule  that  the 
additional  attendance  raquirement  in 
§  171.S(aKl)(iU)  wrould  have  prevented  thoae  9 
inddants  or  is  tailoied  to  address  the  cautet  of 
thoae  inddent*.  NPGA  slioi^y  beliavM  that 
improvad  training,  hoae  tasting  and  lyilem 
inspections  era  mote  likely  to  prewnt  acddental 
lelaeaaa  of  pfopeae  than  the  buidanacme  and 
unnacesaary  additiaaal  attandanca  raquirement 


prevented  by  the  improved  training,  hoaa 
testing  and  system  inspection  requirements 
proposed  by  NPGA  in  its  Application  for  an 
Emergency  Exemption  and  subsequently 
adopted  by  RSPA  in  its  Interim  Final  Rule. 

Tha  Other  Inddanls  Cited  By  BSPA 

In  addition  to  the  Sanford  incident,  RSPA 
cites  to  six  other  unrelated  incidents 
involving  propane  ignition  and  tragic 
fatalities.  Based  in  large  part  on  thne  six 
unrelated  incidents,  RSPA  promulgated  the 
Interim  Final  Rule  writhout  notice  and 
commmt  to  prevent  the  "grave 
consequences"  of  an  accidental  release  of 
propane.  Significantly,  RSPA  failed  to  cite  a 
single  instance  of  a  dociunented  failure  of  an 
emergency  dischaige  control  system  on  a 
cargo  tank  motor  vehicle  resulting  in  an 
explosion,  fire,  injury  or  loss  of  life  in  the 
Interim  Final  Rule.  The  unrelated  six 
incidents,  as  listed  by  RSPA  in  the  Interim 
Final  Rufe,  ere  as  follows: 

•  On  July  25, 1962  in  Beriin,  NY,  an  MC 
330  bulk  transport  ruptured  releasing  about 
6.900  gallons  of  liquid  propane.  Ignition 
occurred.  Ten  persons  were  lulled,  and  17 
others  were  injured.  Property  riam^g^ 
included  total  destruction  of  18  buildinp 
and  11  vehicles. 

•  On  March  9, 1972  near  Lynchburg,  VA, 
an  MC  331  bulk  transport  overturned  and 
slid  into  a  toA  embankment  The  imped 
ruptured  the  tank's  shell  releasing  about 
4.000  gallons  of  liquid  propane.  Ignition 
occurred.  Twro  persons  were  killed  and  five 
others  were  injured.  Property  damage 
included  a  farmhouse,  outbuildings  and 
about  12  acres  of  woodland. 

•  On  April  29, 1975,  near  E^e  Pass, 
Texas,  an  MC  330  bulk  transport  struck  a 
concrete  heodwall  and  roptuired  releasing 
more  than  8,000  gallons  of  liquefied 
petroleum  gas.  The  ensuing  fire  and 
explosion  killed  16  persons,  injured  51,  and 
destroyed  51  vehicles. 

•  On  February  22, 1978,  23  tank  cars 
derailed  in  Waveriy,  Tennessee.  During 
wreck-clearing  operations,  a  30.000  gallon 
tank  car  containing  liquefied  petroleum  gas 
ruptured.  The  ensuing  fire  and  explosion 
killed  16  persons,  injured  43,  and  caused 
$1.8  million  in  property  damage. 

•  On  December  23, 1988,  in  Memphis. 
Teimessee,  an  MC  330  bulk  transport  struck 
a  bridge  abutment  and  ruptured  releasing 
9388  gallons  of  liquefied  petroleum  gas.  The 
ensuing  fire  and  explosion  killed  eight 
persons  and  injured  eight 

•  On  July  27, 1994,  in  White  Plains,  New 
York,  an  MC  331  bulk  transport  struck  a 
column  of  an  overpass  and  ruptured 
raleasing  9,200  gallons  of  propane.  Ignition 
occurred.  The  driver  wn  killed,  23  peopfe 
were  injured,  and  an  area  within  a  radius  of 
approximately  400  feet  was  engulfed  in  fire. 
(62  FR  7639.) 

In  five  of  the  above  listed  incidents,  a  cargo 
tank  motor  vehicle  was  involved  in  a  seriotis 
accident  resulting  in  a  ruptured  tank  and 
subsequent  ignition  of  the  propane  gas. 
While  tragic  examples  of  highway  accidents, 
none  of  these  incidents  would  have  been 
avoided  or  minimized  in  any  manner  by  the 
new  requirements  of  the  Interim  Final  Rule 
or  an  improved  emergency  discharge  control 
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,  Mom  tpwiflcalfy.  the  addltiaiMl 
)  nqainnant  in  f  171.S(«XlXiii) 
oofuld  not  haw  pnnrantwi  or  halpaid  to 
pnviat  tiMM  tr^ic  aodchnt*.* 

Plittily.  th»  •txth  iaddnt  UatMl  b]r  RSPA. 
tiw  Pafanuiy  22. 1973.  MxidMBt  in  Wavariy, 
TwuMMM.  Intohmi  nil  tank  cub,  not  caigo 
lUelw,  and  tlias  ia  oomplatoiy 
I  to  tha  tatarim  Final  Rute.  In  fact, 
tfia  luptun  in  tfak  particular  caw  did  not 
avan  occur  ontil  mack-daaring  opatalkw 
hadmrnmanrad  Again,  tfa— ia  dbaohitaly 
no  avidanoa  ikal  tfala  nil  aoddaitf.  or  tiia  fiva 
olliar  abova  Uatad  aoddants.  could  hava  bean 
pie»unted  to  any  olaat  by  dw  wdwlly 
uuaialad  nqjuinniaBla  in  the  biHim  Pinal 
Role. 

Slaadard  Sat  Farth  In  «•  Cn  10a.sa(a) 

The  petition  for  noooaidaration  maaU  the 
■tandani  Mt  forth  in  40  CFR  106.3S(a)  in  that 
die  challanpd  proyjaioo  ia  not  wainnahle, 
practicable,  nor  coniiatant  with  the  public 
interaat 

The  Additional  AUandanct  Bequinmmt  It 
NctBeoKMabh 

The  Adminiatntiva  Ptooadun  Act 
r*  APA").  5  U.S.C  f  706(2XA)  providaa  that 
''•  actioaa  in  nmnHilaitfinB  lulas 
I  aat  aaida  if  "arbitwy,  capridiNia.  an 
afaom  of  diacntian  or  otharwiaa  not  in 
•ccardanoe  with  law."  ^  In  order  to  withrtand 
a  challenge  that  ona  of  itarulaaiaaihitniy 
or  capricioua.  an  ■gpnry'*Hiuat  examine  the 
nlevant  data  and  articulate  a  wttiifactory 
axplanatinn  for  ita  action  inriiMJiiifl  a 
"ntional  connection  between  the  fmOa  found 
and  the  choke  made.'"*  Tluia.  courts  will 
■crutiniaa  adiathar  nlevant  data  waa  taken 
into  conaidaration  by  the  agency  when  it 
faahioned  its  legulatoiy  nquinments.* 
Additionally,  nviawing  courts  will  give 
incwassd  daiarBnoe  (1)  to  an  agency 
depending  on  its  degee  of  pwsiieai  veneas  of 
die  agency's  ntionala  for  a  rale  and  (2)  to  a 
long-atanding  rab.  ■*> 


•ladMd.  if  th*  IstariB  FiMl  Rate  iMd  bMB  in 
dbct  at  dM  Urn*  of  Umm  Bve  accidHitt.  a  Mcood 
pmm  Uiuly  wonld  iMva  bMO  riding  aloi^  with 
the  drivw  of  te  cwgo  lank  molar  vaUcie  at  tha 
tiae  of  tha  aoddm  bKaoM  of  the  additioad 
•HMdaece  raqninafMet  for  tba  ualoadiiv  of 
pnipMM.  Siaipiy  SMad.  the  lataria  Pinal  Rola 
WMld  ha«a  iMnaMd.  not  dMNMad.  lb*  kw  ol  Ufc 
ia  aech  iwidMt  diad  by  RSPA. 

^SaaalaeOMawtaJVwuOartowffMtv. 
Volp».  401  U^  40Z.  414  (1971);  Bowman 
Timupoitatioa.  Inc.  v.Aikapia$  But  Freight 
Sftttm.  bte.,  419  U^  291  (1974). 

'HotorVahichttanii^oebuwnAmecialionoflite 
(Mlirf  SMm.  Ak.  •(  of.  V.  SU»  Amn  MkitiM/ 
AatoauU*  Inmranca  Ga..  at  ol..  469  U.S.  29. 43 
(1999)  cWaK  Aiffiq^on  7>«e*£iBaiL  Inc.  v.  UnHml 
SMm.  371  VS.  ISe,  199  (1992). 

•n*  Court  in  »**»  ViUda  M^.  Amoc  aotad 
"InlonMUy.  M  aiMcy  rale  would  be  ■btowy  and 
Gipridaaa  illha  apncy  has  nUad  on  iKton  which 
Cm^bm  has  aot  iolMdad  H  to  oooMw.  aotifaiy 
idlad  to  coMidw  aa  iamoftaol  Mpact  of  the 
praUaa.  oand  n  Kpianalka  far  Ms  dKMaatbal 
noM  ooaalsr  to  the  ovidsaoe  bafara  tbs  apncy.  or 
is  so  iaqteasibla  thel  it  oooU  not  be  sacribod  to  a 
dtflmoes  in  iri«w  or  tha  pmdnd  of  agsncy 
SKpartias."  493  U.S.  al  43. 

'•VUttagf^umAmodaOeH  of  North  Shon,  bte. 
V.  BuUm.  m  at..  93  F.3d  997, 1007  (Isl  Or.  1999): 


The  new  nquiiement  added  to  Section 
171.S(aKlXiii)  by  die  Intarim  Ffaaal  Rule  U 
not  raaaonable  in  thet  the  «»mnniiiir  burdens 
it  will  place  on  the  induatiy  are  not  fuatified 
by  the  industry's  safisty  racord  and  are  not 
naaonably  tailond  to  remedy  the  praUema 
identified  by  RSPA  in  its  praamble  to  the 
Interim  Final  Rule,  and  the  explanantion 
provided  by  the  agency  does  not  provide  a 
ntiooal  connection  batwam  the  acta  faund 
and  the  choicee  made.  The  six  incidents 
other  dian  Sanfard  dtad  by  RSPA  in  the 
Interim  Pinal  Rule  still  wmild  heve  occuned 
if  the  additional  attendance  requirement  waa 
in  aflecL  C]onvetaely,  there  is  no  evidence  to 
suggest  that  the  Saufaid  incident  would  not 
have  been  prevented  by  a  combination  of  die 
improved  training,  hoae  teating.  syatam 
inapaction  and  qualification  raquirementa 
contained  in  the  Interim  Pinal  Rule  and  a 
raquiramant  that  the  vehicle  driver  be 
continually  in  attendance  end  control  of  the 
loeding  end  unkieding  t^iarations.  Thus, 
RSPA  hea  "oflared  an  wxplanatimi  for  ito 
decision  which  runs  counter  to  the  evidence 
before  the  agancy."  *■  Then  ia  aimply  no 
evidence  that  having  additional  service 
penonnel  at  each  iinlneding  would  have 
prevented  any  of  the  incidents  identified  and 
cited  by  RSPA  in  ite  Intarim  Pinal  Rule.''  In 
sum.  the  seven  eronomir  consequences  of 
the  challenged  requirament  are  not 
reeaonahly  related  to  the  goels  cited  by 
RSPA. 

The  Coat/Bene/ft  Ano/yats  Ob^  Coomion 
Sstiae 

An  agency's  nilemaldng  must  be  tailored  to 
addraaa  the  problem  at  huid,  and  the 
eoonomir  burden  to  the  regulated  industry 
must  beer  some  raeannahle  relationship  to 
the  goal  of  the  regulation.  In  this  case,  it  is 
obvious  that  RSPA  either  did  not  conaidar  or 
determined  to  diaregard  the  un|u8tified  and 
unneceasaiy  economic  burden  on  the 
propene  induatiy.  While  the  propane 
industry  is  worting  diligendy  to  develop, 
manufacture  and  retrofit  a  new  emergency 
diachaiga  control  system  for  cargo  tank  motor 
vehicles,  operaton  of  all  tank  transport 
trudcs  and  bobtaila  will  need  to  recruit,  hire, 
train  and  pay  new  employeea  to  meet  the 
additional  attendance  requirement  in  the 
Interim  Pinal  Rule  if  it  ia  allowad  to  stand. 

The  economic  impects  of  the  additional 
attendant  requirement  are  extremely  onerous 
for  the  propene  industry  and  its  customers. 
Baaed  on  a  repreaentative  survey  of  its 
membeis,  NPGA  esitimetea  the  cost  of 
compliance  with  the  »«iHitinn«l  attendance 
requJrament  to  be  $660  milUon.  taking  into 
account  coeto  aasoriated  with  employee 
recruitmeot.  function  specific  trahiing. 
salary,  and  employee  benefits.*'  This  figure 


I V.  American  Hoep.  At'u.,  476  VS.  610, 64 
n.  34:  MqiAuiy  V.  Sec.  CyHaoMi  am/ /AuBon 
Senkm.  740  F.2d  100, 106  (1st  Or.  1964). 

"  Molar  Vshida  Miip.  Assoc,  supra.,  at  43. 

"Saa  AflMrioon  Hone  Aotoction  Assoc.  V.  ijri^ 
912  P.2d  1  P£.  Or.  1997)  (sgincy't  dadsiaa  sal 
aside  whsra  sgsacy  Ulad  to  considar  avidsooa 
MrUch  daasoaalialsd  that  the  fadnal  prasumptians 
upan  wliicfa  lb*  sBsncy's  dsririon  was  based  wars 
inaccume). 

•1  Based  on  1996  lalail  sales  voiuaw  ol  9,429470 
9*lloas  BMltipUad  by  107  pw  pdkm. 


repneenta  a  potential  incraeae  of  .07  < 
per  gallcm  to  the  conaumar.  Even  a*^rmAiwt^ 
to  the  conservative  eetimatea  in  the 
Government's  Preliminary  Regulatory 
Bvalution  far  the  Interim  Pinal  Rule  filed  fat 
Docket  No.  n^22S  on  March  19, 1997.  the 
aggregate  coat  to  the  propone  industry  far* 
second  opentor  to  com^  Mrith  the 
additional  attendance  laqnirement  in 
Sl71.5(aKlXUi)  i«  $237,017,143  annually.  ■« 

The  aoctraordinary  compliance  corts 
eatimated  by  both  NPGA  ($660  millitm)  and 
RSPA  (almoat  $240  million)  as  a  raault  of  the 
edditional  attendant  requirement  in  the 
Interim  Pinal  Rule  stand  in  sharp  contrast  to 
the  proven  aafety  recant  of  the  propane 
induatiy  overiqany  yeera.  In  the  Interim 
Pinal  Rule.  RSPA  dtea  to  only  9  inddente  of 
raleaaes  relating  to  die  emamancy  diadiaige 
control  aystems  on  caigo.tank  motor  vehidea. 
none  of  whidi  resuhad  in  any  fatalitiaa. 
RSPA  alao  dtea  to  6  tragic  inddente  that  are 
wholly  unrelated  to  emergency  diachaiga 
ctmtrol  ayatema  on  caigo  tank  motor  v^dea. 
Evan  in  die  &ifvernmenf  a  Preliminaiy 
Ragulatoiy  Evaluation.  RSPA's  search  of  the 
DCTTs  Haaardons  Materials  Inddent 
Reporting  System  ("HMIS")  found  only  16 
reports  of  propone  nleaaea,  which  mqr  or 
may  not  be  related  in  any  w^  to  emeigBncy 
dischaiga  control  systems,  bom  1990  to  1996. 
Those  16  releeses  averaged  3,109  gallons  of 
propane'^— end  there  ware  no  fstalitiea  and 
only  2  serious  and  2  minor  in{uriea  reaultiog 
in  total  damages  of  $932.166.. 

Most  signifinandy.  dw  Government's  own 
analyaia  of  the  aggregate  total  ooste  to  sodety 
from  releeaea  of  propane  as  a  raault  of  a 


■*Tbe  asttmats  on  its  Cms  is  faulty.  On  pegs  16 
of  lbs  PraUminaiy  Ragulatofy  Bvsluation,  RSPA 
cowdwdos  that  only  bobtails  will  be  raquiiMi  to  hit* 
a  second  sttandsnt  to  lemato  with  the  bobteil 
throui^iout  the  antira  day  of  doiivsries.  RSPA 
appanntly  bypothasins  that  the  only  inciassud 
costs  far  the  laigar  tank  tianspait  trucks  will  iw  tlw 
use  s  second  sttandsnt  during  toa  two  hours  of 
actual  unloading  at  s  total  hourly  rata  of  $13.39. 
RSPA  apparantly  makes  the  uasuppoftod 
sisumpiton  that  the  iaigar  tank  transpofts  will  be 
able  to  hire  a  (pisUfiod  and  trained  individual  at  the 
point  far  unloading  and  be  sUe  to  compenssts  that 
individual  far  only  two  boors  work  This 
assumption  is  iiirdMr  undatminad  by  the  fact  that 
it  is  conunon  practice  in  the  indnsby  far  delivaries 
to  be  made  to  the  evoningi  and  oa  wselrsndi  so  as 
not  to  disturb  the  oparatiaas  of  the  rocipienL  As 
tbsn  would  not  ordinsrily  be  anyone  sua  cm  sits 
St  thasa  times,  than  would  naossssrily  have  to  be 
a  aaoood  paraon  riding  to  ths  truck,  or  aomaone 
wouM  have  to  be  hired  el  ovartiaM  nvagaa  to  attend 
the  transfar  during  ths  avaadng  or  on  the  weekend 
period. 

'*Tho  chart  oailainlng  this  information  on  page 
4  of  the  Piailminary  Regulatory  Evaluation 
acknnwlsdps  that  the  estimated  high  amount  of 
any  aingie  raleaao  ana  40,000  gsUons.  which 
included  dm  30,000  gallons  rslassad  Iw  the  two 
itoraga  tanks  during  the  Seafard  event  Discounting 
the  30.000  gsUoos  ftom  thst  event,  which  was 
compislaiy  unreleled  to  any  fdliag  of  an  aasrgsBcy 
cootiai  syalsn  on  the  csqo  tsnk  molar  vsUcie.  the 
avarags  par  releeae  Jacwsssi  from  3,109  (40.744/ 
16)  gsllaiis  to  1 ,234  (19,744/16)  gsUoos.  This 
rsductloB  would  ledacegrestly  the  snnusi  cost 
celcaletion  far  Altamalive  1  ("do  nadita«")  end 
Ahametivs  2  ("tamporarUy  withdraw  the 
roquifanaol  far  aaaargancy  diachaiga  ayatsm")  to 
the  Govaramant's  Pretiadnary  Rsgulelory 
Evaluation. 
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dedtion  not  to  implemmt  any  nhangw  or 
new  ragulabny  raquiiemsnts  it  batWaen 
$322,192  to  $1320.705  annually.  ■•  Simply 
stated,  according  to  the  Government's  own 
estimates,  complete  Government  inaction 
(e.g..  no  Interim  Final  Rule)  on  the  isaiie  of 
emergency  discharge  control  systems  on 
cargo  tank  motor  vehicles  woidd  result  in  an 
annual  total  cost  below  $1.5  million. 
Moreover,  the  Government's  analysis 
demonstrates  that  a  total  suspension  of  the 
regulatory  requirement  Sat  an  emergency 
discharge  control  system  on  cargo  tank  motor 
vriiicles  would  result  in  essentially  the  same 
relatively  low  range  of  cost  to  society — 
between  $322,192  to  $1.5  mfllion.  Because 
the  additional  attendance  rei|uirement  has 
not  been  demonstrated  to  rectify  any  specific 
safisty  problem  and  its  imposition  is  whoUy 
unsupported  by  the  incidents  cited  by  RSPA 
in  its  Interim  Final  Rule,  the  requirement 
caimot  be  justified  in  li^t  of  the  incredible 
iiKaease  in  costs  to  the  industry  ($240  to 
$660  million)  compared  to  costs  to  society 
from  Government  inaction  ($322,192  to  $1.5 
million). 

Finally,  NPGA  submits  that  the  additional 
attendance  requirement  in  %  171.5(aMl)(iii) 
will  result  in  additional  deaths  and  increased 
costs  to  society  based  on  the  iixddents  cited 
by  RSPA  in  ito  Interim  Final  Rule.  Of  the  five 
cargo  tank  motor  vehicle  accidents  cited  by 
RSPA,  an  attendant  passenger  could  not  have 
prevented  the  accidents  and  likely  wrould 
have  died  in  eadi  case.  Using  the 
Government's  own  estimates  of  $2.7  million 
for  the  value  of  a  single  lifs  from  the 
Preliminary  Regulatory  Evaluation,  those  five 
additional  deaths  would  have  resulted  in 
$13.5  million  increased  eggregate  costs  to 
society  from  that  requirement  These 
additional  deaths  and  increased  costs  are 
certainly  not  warranted  by  the  wholly 
undocumented  and  questionable  beiufits. 

The  overwhelming  economic  evidence 
cited  above  should  not  be  construed  in  any 
marmer  to  indicate  a  lack  of  concern  by 
NPGA  about  safety  in  the  propane  industry. 
NPGA  and  its  members  are  committed  to  the 
safe  loading  and  unloading  of  propan?  gas 
from  cargo  tank  motor  vehicles  under  aU 
conditions.  Moreover,  we  are  not  arguing  that 
regulations  that  increase  safety  cannot 
iiuaeaae  costs  for  the  regulated  industry  and 
its  customers.  But  in  this  particular  case,  the 
additional  attendance  requirement  is  not 
based  on  any  evidence  that  the  requirement 
is  reasonable,  necessary,  practicable  and 
consistent  vrith  the  public  interest  Simply 
stated,  the  additional  attendance  requirement 
is  regulatory  overkill  and  an  enormous 
burden  on  the  propane  industry  and  its 
customers  without  any  demonstrated  benefits 
to  society. 

The  AddiUanal  Attmdance  Requii9ment  Is 
NotPmcUcabh 


the  Interim  Final  Rule  in  that  compliance 
with  this  requirement  is  not  practic^le.'^ 

First,  in  addition  to  the  costs  of  adding  a 
second  attendant  described  above,  two 
attendants  may  be  insufficient  to  meet  the 
letter  of  the  provisions  for  the  majority  of 
bobtail  deliveries.  Approximately  half  of  the 
piping  on  a  bobtail  dtlivery  truck  is    > 
underneath  the  cargo  tank  between  the 
vehicle  chassis  frame  rails.  The  piping 
therefore  may  not  be  in  view  of  someone 
standing  beside  dw  vriiide.  Thus,  to  comply 
literally  with  the  provisions  of  the  Role,  one 
attendant  must  be  under  the  truck  and  a 
second  attendant  must  be  at  the  remote 
control  on  the  internal  valve,  in  order  to  have 
all  the  diacharge  system  in  view  during  the 
transCaropention.  These  two  attendants  are, 
of  course,  in  addition  to  the  third,  principel 
delivery  person,  who  would  attend  the 
tnmsilBr  (rf  product  The  economic  impact 
outlined  rimve  therefore  would  be  doiubled. 

Second,  the  recruiting,  hiring  and  training 
of  the  additfonal  attendants  required  by  this 
new  requirement  makes  the  rule  not 
practicable.  The  Interim  Final  Rule,  by  its 
very  terms,  is  temporary  in  nature. 
Nonetheless,  the  rtde  mandates  a  lengthy 
process  of  recruiting,  hiring  and  training, 
some  of  which  may  not  be  completed  by  the 
end  of  the  temporary  period  on  August  15, 
1997.  Moreover,  the  extremely  high  fixed 
costs  for  such  a  process  in  light  of  the 
temporary  nature  of  the  rule  magnifies  that 
the  nde  is  not  practicable.  Finally,  NPGA 
submits  that  the  arm's  reach  requirement 
now  contained  in  Section  171.5(aHl)(iii) 
violates  the  National  Fin  Prevention 
Association  ("Nn>A")  58's  requirement  for 
separation  of  the  receiving  tank  and  source, 
further  rendering  the  provisitm  impracticable 
in  that  compliance  writh  the  Interim  Rule  may 
cause  violation  of  applicable  fire  code 
provisions. 

The  Additional  Attendance  Requirement  Is 
Contzary  to  the  PiMic  Interest 

An  agency  is  to  consider  the  ii^portant 
aspects  of  a  problem  in  fashioning^  rule.'* 
Here.  RSPA  has  failed  to  address  sevetal  key 
aspects  of  the  issue  presented  and,  as  a 
result,  has  promulgated  a  rule  that  is  contrary 
to  the  public  interest  Although  ^SPA  may 
promulgate  rules  for  the  safe  traiuport  of 
hazardous  materials,  stich  rules  cannot 
property  be  issued  where  the  burden  and 
impact  on  the  public  is  not  warranted  or  has 
not  been  considered  in  light  of  its  tangible 
benefits. 

The  public  interest  will  not  be  served  by 
enforcement  of  the  additional  attendance 
requirement  in  that  the  economic  burden  of 
compliance  will  disproportionately  impact 


NPGA  and  its  members  additionally  i 
reconsidention  of  Section  171.5(a)(lj(iii)  of 


■*As  stated  above,  this  calcuIattoB  would  - 
dscrsasi  due  to  the  GovMiunaat'*  ovwestiHiite  of 
Um  avwafli  aumbv  of  gdloos  latsaMd  in  the  16 
rspoitsd  iaicidaals. 


"M  tfaa  March  20, 1907  Public  MneHng.  the  iMua 
was  raiaad  as  to  IIm  lequirsnaols  BOW  conlaiiMd  in 
49  CFR  §  177.S34(iX3)  thai  an  attandant  hav«  an 
unobstraciad  vi«w  of  tlM  cv(o  tank  and  be  writhin 
7.62  nalan  (25  iaet)  of  tlia  caigo  tanlL  Paiapaph 
177.6340X5)  providas  that  Iba  ddivary  boM,  wbm 
attadMd  to  tlw  caigo  tsuik,  i»  cooaidarad  part  of  the 
vahicle.  Under  this  daflaitioo.  an  atlandaat 
nraoitoring  the  daUvwy  %*ithiB  25  fMl  of  the 
delivwy  bow  would  ba  in  complianca  with  tlw 
previous  Mctioa  of  tlw  ngulatiaas. 

••Motor  Vahicta  ManufKtiuan  AsaociatioB.  463 
U.S.at43. 


small  businaas.  Aa  naiad  above.  RSPA 
estimataa  that  at  least  90  percent  of  the 
businesses  impected  fay  the  Interim  Final 
Rule  are  small  busineaaes  under  die  &nall 
Business  Administration's  size  standard 
defirdtiotts  (62  FR  7646).  Thus,  the  laigaet 
percentage  by  far  of  the  estimated  S660 
million  in  compliance  costs  will  be  borne  by 
small  businesses.  Because  the  cost  of  an 
additional  attendant  will  be  a  huge  fixed  ooet^ 
and  small  businesses  will  have  ieu  revenue 
to  abaorb  this  new  fixed  cost  it  is  likely  that 
many  of  these  small  businesses  will  cease  to 
exist  The  lou  of  these  small  businesses  will 
result  in  higher  uneaqtloyment  end  wrill  have 
a  very  real  and  direct  impect  on  their 
communities.  Moreover,  to  the  extent  that 
small  bttsineeses  are  able  to  survive,  they  will 
pess  theee  costs  on  to  the  consumer. 
Urmecesaary  higher  costs  for  all  consumers  of 
propene  gas  is  also  contrary  to  the  public 
intneet 

The  preamble  to  the  Interim  Final  Rule 
specifically  seeks  comment  as  to  whether 
there  are  alternatives  to  the  Final  Rule  that 
accomplish  RSPA's  objectives,  while  at  the 
same  time  inqxMingJna  of  an  impact  on 
small  businesses.  NPGA  strongly  believes 
that  thelnterim  Rufe's  testing,  tnining.  and 
qualification  requirements,  together  with  the 
requirement  that  the  vehicle  (biver  be 
continually  in  attendance  and  control  of  the 
loading  azid  unloading  opentions,  meet 
RSPA's  objectives,  while  at  the  same  time 
preserving  the  continued  economic  viability 
of  the  snuJl  businesses  comprising  the 
majority  of  this  industry. 

BsqnsalfarRriiaf 

NPGA  seeks  expedited  reomsideration  of 
the  additional  attendance  requirement  added 
by  the  new  provisions  of  §  171.5(a)(l)(iii)  to 
existing  peri  171  of  Title  49,  Code  of  Federal 
R^ulations,  by  the  Interim  Final  Rule.  The 
additional  attendance  requirement,  which 
effsctively  mandates  the  physical  presence  of 
a  second  attendant  during  the  unloading  of 
a  cargo  tank  motor  vehicle,  imposes 
unrauonable  and  unnecessary  financial 
burdens  on  the  afliscted  industry,  and  is  not 
in  the  public  interest  in  that  it  is  not 
reasonably  tailored  to  achieve  the  safety 
reaults  at  whidi  it  is  aimed.  NPGA  further 
submits  that  the  requirement  will  have  a 
disproportionate  and  irreparable  adverse 
effect  on  small  businesses  nationwide.  As  a 
result  the  NPGA  respectfully  requests  that 
the  Administrator  stay  the  efiiactiveneas  of 
the  additional  attendance  requirement  in 
S  171.5(aMlKiii)  pending  a  decision  on  this 
Petition. 

For  the  reasons  cited  above,  NPGA 
petitions  RSPA  to  reconsider  the  additional 
attendance  requirement  in  the  Interim  Final 
Rule.  As  an  alternative,  NPGA  recommends 
the  language  from  our  Application  for 
Emergency  Exemption  requiring  that  "(tPw 
driver  will  be  continually  in  attendance  and 
control  of  the  loading  and  unloading 
operations." 


For  the  foregoing  reaaona.  NPGA,  on  behalf 
of  its  members,  petitions  RSPA  to  reconsider 
Section  171.5(aXl)(iii)  of  iu  Interim  Final 
Rule,  and  to  stay  the  effectivaneaa  of  this 
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fnrrttitm  daring  it*  can>idantk»  of  our 
padtkHL  In  Um  •vnt  RSPA  deniw  this 
padtkm.  «*•  nquMt  tbat  it  bs  convattad  to  a 
pstitioB  iornilmMUag  to  unaid  thia 
provision  under  49  OF  JL  S  106.31. 


PImm  do  not  hMitats  to  contact  us  in  the 
evant  RSPA  requires  fiutiier  infennation  to 
process  this  petition. 


Respectfully  submitted. 
Mary  Beth  Boeoo,  Eric  A.  Kuwana. 
Countdfor  the  National  Pmpaim  Com 
Association. 

Attachments 


Attachment  A— Propane  Tank  Truck  Deliveries 

11906-190^ 


Year 


Propane  fuel 

sales  1.000 

galons 


Number  of  bobial 
-1  -  it.  — » -  - 
aeevenes 


Number  of  toane- 
poft  delveries 


Sdwcfcied 
oomnercial 
aMne  de- 
partures. 


II 

1907 

1( 

1! 

1900 

1901 

1962 

1903 

1904 

1906 


7.999.283 
8.299.830 
8.484.361 
9,763.060 
8.281.606 
8.6^1.571 
9.217.2S6 
9.483.509 
9,452.588 
9,429.570 


26.664.277 
27.666.100 
28.281.170 
32.543.530 
27.605.353 
28.705.237 
30.724.187 
31,611.697 
31.508.627 
31,431.900 


888.809 

922.203 

942.706 

1.064.784 

920.178 

966341 

1.024.140 

1.053.723 

1.050.288 

1.047.730 


ToM 


80.022.623 


296.742.077 


9.801.403 


Total  Deliveries— 306.633,479 


7,700,000 


7,700.000 


ATTACHMENT  B.— SALES  OF  PROPANE  BY  PRINaPAL  FUEL  USES.  1986-1995 

(1.000  Galons] 


t 

Residential 

and  com- 

msfciai 

industrial' 

Engine  fuel 

Farm 

Oiher» 

Total 

1966 . 

1907                              _   

1966      

1960 

1990 

1901  

1962  

1903     _ 

4.368.501 
4337.271 
.4306.779 
5388.742 
4374332 
5324.740 
5313348 
5.460371 
5375345 
5313307 

1.614.711 
1387.606 
1.695378 
1,709.440 
1340,196 
1387,077 
1,918.169 
1.914.762 
2.032.765 
1.994,819 

654,168 
629.848 
582.749 
581.155 
531325 
542.064 
500.092 
500378 
507.193 
466.636 

1.131305 
1.075,463 
1.063337 
1,172,811 
1,135.712 
1,133339 
1363327 
1383322 
1.405333 
1322366 

229.906 

335308 
910.911 
299.741 
324.151 
222.120 
224376 
13235? 
132352 

7,999383 
8399330 
8,484351 
9.763.059 
8381.606 
8,611371 
9317356 
9.483309 

i996zr™ri!"r™™zzi"Z!!Z!""'"ir.!™""i 

9.452388 
9.429370 

ToM - 

.....__.._„»_. 

89322.623 

tindudM 
'Indudas 
Source: 


fuel  use.  synVietic  njbber  menufacture.  and  gas  utility, 
reoowsry  ofpetroleum  and  SNG  feedstock. 
Insatuie. 


Appendix  B    Perrellgas  et  al.  Petition  for 
Reooosideiation  of  jnterim  Final  Rule 

April  21. 1997 

The  Hooocable  Dharmendra  K.  Sharma. 
AdminiMtrntoT,  AesaareJi  and  Special 

Ptoffoms  Adminittration.  US. 

Department  of  Tran$p(»tati<m,  400  7th 

Street,  SW.  Room  B410.  Washington.  DC 

20590. 

Dear  Administtator  Shaima:  On  March  21, 
1997,  FeneUgM,  LP.,  Suburban  Propane.  LP.. 
AmeriGas  Pcopene  LJ>.,  Agway  Petroleum 
Caqwntion,  and  Comentone  Propane 
Partners.  LP.,  (collectively  "Petitioners") 
filed  a  Petition  for  Reconsideration  pursuant 
to  49  CFR  106.35  neelring  modification  of  an 
ametyncy  interim  finel  rale  published  at  62 
FR  763S  (February  19, 1997).  By  this  letter. 
National  Propane.  LP.,  seeks  to  foin  in  that 


Petition  as  a  party.  With  the  addition  of 
National  Propane,  LP.,  Petitioners  include 
six  of  the  eight  laigest  propane  service 
conpenies  in  the  Nation.  In  addition  to 
adding  National  Propane  as  a  party. 
Petitioners  seeli  to  supplement  their  pending 
petition  with  the  following  supplemental 
cost  benefit  information  to  assist  you  in  the 
evaluation  of  their  Petition. 

As  discussed  in  their  pending  Petition, 
Petititmers'  specific  concern  is  with  an 
operator  attendance  requirement  imposed  as 
an  element  of  an  interim  compliance  option 
provided  under  the  emergency  rule.  The 
operator  attendance  requirement  in  question 
was  designed  spedficallyto  address  the  risk 
that  the  automatic  excess  flow  feature  on  an 
MC  330.  MC  331  or  non-specification  cargo 
tank  vehicle  in  liquefied  compressed  gas 
service  may  Ciil  to  operate  as  required  under 
49  CFR  178.337-ll(a)  during  product 


unloading.  Under  49  CFR  178.337-1 1(a),  the 
automatic  shut-off  systems  in  questicm  are 
required  to  function  only  "in  the  event  of  a 
complete  failure  (separation)  of  any  attached 
hoses  or  piping,"  no|"in  response  to  leaks 
or  partial  tsilure  of  a  pipe,  fitting,  or  hose." 
62  FR  7638  at  7643  coL  2  (February  19, 
1997).  The  risk  addressed  by  this  operator 
attendance  requirement  is  thus  the  risk  that: 
(1)  A  complete  separation  of  attached  hoses 
or  piping  nvill  occur,  (2)  that  such  separation 
will  occur  during  product  unloading  (when 
the  attendance  requirament  applies);  and  (3) 
that  the  automatic  excess  flow  fsetxira  will 
not  actually  function  as  required.  Because 
Petitionen  are  concerned  principally  with 
the  operator  attendance  requirement  as  it 
appliae  to  bulk  tank  vehicles  (bobtails), 
Petitionen  have  attempted  to  quantify  the 
magnitude  of  this  risk  in  the  bobtail  context 
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BMed  on  RSPA's  niggBftion  that  niM 
evmts  involviBg  tha  {dhira  of  autanutic 
exoan  flow  faatuna  have  oocunad  in  bobtail 
aervioa  ovar  tha  laat  aavan  yaan,*  tha 
Ukalibood  of  nich  an  avant  oocuning  during 
a  bobtail  dalivaiy  ia  extramdy  ramota:  on  tna 
ordar  of  ooa  in  35,000.000  baaad  on 
calculatiooa  pnaantad  in  PMitioneta'  Pstition 
fat  RaconaidatatkwL  Navarliialaaa,  RSPA 
OfBdalt  hava  axpmaad  cooonn  thM  ita  own 
data  may  ba  undarinduaiva,  and  that  ttw 
actual  lidi  of  tuch  an  avant  mi^  tharafon 
bahiglMr. 

In  an  aflbrt  to  addnaa  diia  ooncam. 
Patttionan  hawa  attatnpted  to  idantify  any 
inddanta  in  dw  ooinaa  of  thair  own 
apmtiaoM  in  which  u  axcaaa  flow  faatura 
kilad  (or  may  hava  fdlq^)  to  opacata  aftw  a 
coDplata  aapaiation  of  atlachad  hoaaa  or 
piping  occnirad  during  tha  unloading  of  a 
bcMail  vahkb.  In  tfiia  afbct.  Fatitioaan  hava 
axaminad  thair  aafrty  and  inauranoa  laaada. 
and  hawa  oonanitad  with  an^noyaaa  vnio 
would  ba  aaqMdad  to  ba  awaia  of  any  audi 
inatanoaa  dist  may  hava  oocumd.  in  moat 

CBB0Sa  QOGOfllSIHI^T  iSlOiRDflOOO  ^910  BOUDu  SO 

ba  availaUa  going  bade  at  laaat  dtraa  yaata. 
and  Mii^ilayaaa  wan  idantifiad  who  oould  ba 
•B^iaclad  to  ba  awaia  of  any  inddantauiat 
nay  hava  oocinad  wfdkin  tha  laat  dacada  (in 
,  te  an^rioyaaa  conaidtMl  had  a 


Aaai 

coUactinly  h««  baan  aUa  to  idartUy  a  total 
of  oaly  dina  aoA  inalanoaa.' AlftoH^ 
Pititiaian  caBBot  poaitivily  aatriiUah  that 
thay  hava  idMtffiad  avary  anch  iaddant  that 
1  in  Oair  opmUoaa  ovar  dM  hat 

I  ttw  naton  and  niaBt  of  dia  iaq[uirtaa 
UB>iaital[,an  that  Aair  tally  of  inddanta  la 
not  anhalaBtia^  is  I 


upon) 


raaattidof  &a 

lia 

loftteaa 
loooU 
Itoa  ' 
r  dwaHM  parfod  for  ^  iadn^  aa  a 
whDla.TUaiate 

diat  MHioMn  aaannad  in  GMcaiaUBg  a 
ia  SS.OOIMIOOO  faddaot  Ma  in 

dnt  iha  ladnany-wida  iMidMit  laia  ia  hiilMr 


by  tha  availdila  data  would  hava 
tohaaaaunadtobajhwtfaieaiifeherbafcta 
it  would  avan  appnach  die  incident  rata  of 
pMiangw  daatha  per  enplanamant  for  the 
U.S.  oonuMrdal  aviatikn  transportation 
■ystem.  Patitionara  do  not  baliava  dat  diia 
inaenMOtal  riak  ia  of  aufBdent  mayiitude  to 
{urtify  tha  high  ooatadiatcomplianca  with 
the  opeialor  attondanca  raqiiiiainapt  of  tha 
emeigancy  rule  would  entdL  Padtionais 
anrawdintfy  ui§b  RSPA  to  take  prompt  and 
inrarabla  actiao  on  their  pending  Patitiao  by 
modUying  tha  operator  attandanoa 
raquiiamantofdieameiyncyrule 
approprialaly. 

neaw  let  me  know  if  you  havf  any 
quaetiana  or  if  additiaaal  in&iniatiao  would 
bahelpfuL 

Sinovely, 
WeHvB.  MoCormidc.  Jt. 

OB  Alen  L  Roberts 

Docket  No.  RSPA^e7-2133  (HM-225) 

kiadiSl.1997 

Ivfr.AlenLRobarta. 

iWnteMnitar  ^ir  Mosanious 
of 
400  7di  Street.  SW.  Mail 
Gbde:'llHII-l.  Waridi«taB.  DC  208aa 
hfr.  RebartR  TUa  lattHriavonda  to 

*»«  _ 

toaddraaedkei 
ratoadinAe  ^dtka  of  Fnrilgaa.  LJ>.. 
SuhuriiHi  hopaae,  LP.,  AmKlGea  hapai 
LP..  Agway  Patmlaiiiii  Corpaaettoo.  and 
Cwmtrtwit  PrBpant  Plmrt.  LP . 
(coMecdeely  "PattttcMrsT  far 
raooMidmdaa  of  RSPA'a  i 
final  mb  poUtehad  et  02  PR  7Ua  (Pshreiry 
18.U07). 
Wktfdaoti 
iai 
we  beHeva  Aat  our  ( 

beaddnaaadthmwhet 
Ini  _ 

Ftor  awaMwe;  PatMaMBS  would  willy  support 
adopliaaafthei^'        ".- 
on  pvgi  2.  iMilaoto  1  af  dto  ^lllhm  far 
flledwiftwepscttoAe 
rjulebyteNBdaaal 


mquirements  erf  the  emargancy  rale  et  issue, 
a  fsctor  that  is  execeibating  the  eheedy 
hnpoesible  proUams  Pedtioners  face  under 
that  rule.  Acoordingiy,  we  uigs  RSPA  to 
provide  ai^iropriato  relief  in  some  faon  as 
quickly  as  possible. 

As  we  have  diecussed.  Petitioaars  would 
appiadaie  the  opportunity  to  meet  vrith  the 
Agsncy  to  discuss  their  Petition,  to  provide 
supplsmentary  infarmatiaa.  and  to  diacues 
any  quastioos  or  conoenu  you  or  your  staff 
may  have.  In  the  interim,  we  hope  thet  this 
derificetton  of  the  relief  %*e  seek  is  uesAiL 

Thank  you  far  the  petsaoel  ettendon  you 
have  paid  to  diis  important  matter. 

Sincarely. 
Barton  Day, 

GNinaal/oriMlioiMn  PlBRsltgae,  LP.. 
Soboton  Ptopium,  LP.,  AiatriGag  Pnpaae 
LP..  A/tnyPatnlaum  Catpaniaau.  and 
Conitnloo9  PtopoBB  Ptttotn,  StPt 

Attadunant 
Mora  21. 1997 

The  HoBorable  Uiennendra  K.  Sharma. 
Adniaislrator.  JiasaurcA  and  Sptdal 

Pn^uwt  AdBtinittntion,  [7.S. 

DspartawBlof  l^nsjwrtUtfen.  400  7th 

SIraat  S.W..  Aoora  9410.  WiashiM^oB. 

DC^b599. 


to  40  CntlOS.SS  is  a  PsddoB  far 
of  te  anarpncy  tamrim 
find  rale  pohUaiMd  at  02  PR  703*  (Fehmaqr 
It.  lai?).  nie  peddon  ie  befi«  filed  oa 
behalf  afParnqps.  LP.,  r 
LP..  AmadGaa  Ftapana  LP..  Agwuy 

LP..(eailaGdvaly 
••PadduBSis'T.  ^rtUhmas  sre  five  of  the  ai^ 

avaaisaindw 
Uaitod'i 

aUflftyi 
,  nda ttalla te sahfact of 
nia  PstftfoB  waa  pnHnlgMad  In  nspoaaa  to 


would  ba  aaddlad  if  new  SactioB 
m.8W(lXiU)  ware  aoMadad  to  lead  as 


would  adil  be  aadmoriiBirfly  low.*  la  fact.  I 
ilisnisseil  In  ratirtn— i'  raddnn  ta 
.thai 


lofehoasdeilva 
bobiaU  deUvwy  (BO  igBMoa.  ialuiiss.  or  ( 
LlUslatt 

■' iDGidsBt  telly,  bacease  Ihs  I 
MBtaii 
bsMft  oaly  to  aa  laslBaos  in  1 
woaiB  flow  fHhne  fiUs  to  fiuHilluu  is  i 

« II  iboald  ftntkw  ba  Boied  that  Ait  lew  ftok 
nOscts  ths  risk  that  a  leisMe  will  oeeor.  wbslhw 
or  not  thwe  is  say  iiaiUan  af  dw  |M  lahsasd  Sss 
FootooliS. 


nnaddldaatothei 

iiaSl77.S940)afttis 

.d»] 

^^  rtofadUtatoAa 

unkwdlag  cf  pradnct  or  to  4 
to  uwaiMa  die  lecaivlug  taak,  raaaafai  within 
Ml  em's  f^^^  fife  i^HMita  i^^^^  tj 
antaaaadc  dosnie  (aaasnaaqr  thotHdown 
device)  of  dM  iatasaal  sdMoaiag  atop 
vahe." 

If  aelthv  of  theee  sapsatod  lagnlstay 
amaadmaala  ia  aooaptaSle  to  die  Agncy. 
Patitianara  would  be  aadafiad  wiA  any 
altsmadva  legulatoiy  —MmiuMin  that  would 
nasoaahly  meet  their  needs  ee  srticuletod  in 
dMir  PMidon  far  Reoonaidaradan.  It  should 
be  aomhasiaed.  however,  dM«  Psdtknars' 
need  faridief  is  moat  utfant  As  die  adadiad 
doraimenta  demonstreto,  local  authorities  are 
ebeedy  baginnlng  to  anfarce  die 


sadafyte 
of  4t  (7R  178.S37-lUa).  As 
nadaramd  it  tha  purpose  of  dds 
lule  was  toprovMaaamt 


allow  ooBtinued  oparsftiaa  of  and  vaUdea 
OB  as  intaria  baeia  while  a  1 
solodoB  to  thia  pmblsn  ia  idsadllad  ^id 
.  Unfartuaatoly.  tt  I 
>  of  certain  < 
I  iadndad  iB  die  ansrgBBcy  role,  is 
r  in  ordsr  far  te  nib  to  addave  Ma 

liaftat 
I  coaqdianca  with  I 
tofdiei 
rale^  ea  cuuautly  writtoa.  doee  not  eppeer  to 
be  poedble.  In  fact,  it  ia  leaaonabla  to 
quMtioB  whether  full  cnmnltaBoewtththeee 
intsrim  lequiieaeats  could  redistically  ba 

mmpllaiioa  period  ie  erhediiled  to  ead.  on 
Auguat  ISdi  1907.  In  addidoa.  it  appeers  diet 
theee  mquiriments  would  not  be  rseeoneble 
interim  oomplienoe  meeaurae  even  if  they 
could  be  implemented  reledvdy  quiddy. 
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PetitioiMis  believe  thet  prompt  modification 
of  these  lequiramenta  is  necessary  to  ensure 
that  the  requirements  of  the  interim 
compliance  option  provided  are  reasonably 
achievable  on  an  interim  basis. 

Petitionan  appreciata  the  constructive 
tnaniMff  io  which  RSPA  has  responded  to  the 
issues  underlying  the  emergency  rule,  and 
look  brward  to  working  with  your  staff 
cooperatively  in  order  to  rasolve  the  concams 
raised  in  the  Petition. 

Sincerely. 
Waher  B.  MeCormickt  }t. 

Enclosure 

cc:  Judith  S.  Kaleta.  Chief  Counsel,  Alan  L 
Roberts,  Associate  Administntor  fior 
Haxaidous  Materials  Safety,  Docket  Ma 
RSPA-07-2133  (HM-225) 

of  IVaBapMtaUuii 


I  Special 


the  AihwhiisU  alui 

hi  Km  H— rdoM  Matiii  iahi  Caiyt  Tank 
Matar  Vakkks  fa  UqMfied  Ca^yraaaad  Gas 
Sarrica;  Ilailm  Final  Knh 

62  FR  7638  (February  19, 1997) 

[Docket  No.  RSPA-97-2133  {fJM-22S)] 

afFanrilgaa,  L.P.,  Sabutkan 
L.P..  AMri|M  ProMM.  L.F^ 


Agway 
1W7 


L.P.far 
afKSPA'a  Ttknary  It. 


Pursuant  to  49  CFR  106.35,  FemUgas.  LJ>., 
Suburban  Propane,  UP..  AmeriGas  Propane 
L.P.,  Agway  FMroleum  Corporation,  anid 
Camarstona  Propane  I^rtners.  L.P., 
(collectively  "Petitioners"]  hereby  petition 
for  reconsidewtioa  of  the  emaisency  interim 
final  rale  pobliahad  at  62  FR  7638  ^abniaiy 
19. 1997).  The  ems«g|Bncy  rule  was 
proraulgaiad  in  response  to  information 
soggasting  that  the  excess  flow  control  valve 
'^■fignf  cnirantly  in  use  on  specification  MC 
330,  MC  331,  and  certain  non-specification 
cargo  tank  vehicles  used  to  transport  propane 
may  not  satisfy  the  raquirements  of  49  CFR 
178.337-1 1(a).  The  purpOlie  of  the  emergency 
rale,  as  explained  at  RSPA's  March  4, 1997 
Wofkshop  concemiag  the  rale,  was  to 
provide  a  safo  aheraative  meens  of 
compliance  that  would  allow  oontinoad 
opentioB  of  such  vehicles  on  an  interim 
basis  while  a  long-term  solution  to  this  ■ 
problem  is  identified  and  implen^nted. 
PetitioiiecB  ^tpcedate  the  Agency's  prompt 
eflorts  to  addave  this  critical  obfective.  and 
support  moat  of  the  raquirements  of  the 
intarim  complianoe  option  provided  under 
the  emergency  rule.  Unfortunately,  however, 
the  interim  complianoe  option  RSPA  has 
provided  includes  new  operator  attendance 
requiranents  that  an  unreasonable, 
impracticable,  and  are  not  in  the  public 
intereaL  In  foct,  it  appears  that  inunediate 
complianoe  with  theae  requirements  is 
JmposaiMe,  and  that  there  is  some  basis  to 
question  whether  efforts  to  comply  might  do 
uKRe  to  iocraese  than  to  decrease  the  overall 
risks  associated  with  propane  delivery, 
especially  in  the  short  term. 

To  adequately  protect  the  public  intarest, 
Petitiooen  urge  RSPA  to  take  immediate 
action  to  modify  the  new  operator  attendance 


requirements  of  its  interim  final  rule  so  as  to 
provide  a  reasonable  and  practicable  interim 
means  of  compliance  for  operators  of  the 
cargo  tank  vehicles  at  issue.  Such  action  is 
necessary  because,  although  automatic 
systems  that  should  satisfy  RSPA's 
expectations  under  49  CFR  178.337-ll(a)  are 
already  under  development,  there  appeers  to 
be  no  immediate  way  for  the  propane 
industry  to  comply  either  with  the 
requirements  of  the  interim  final  rule  or  with 
the  requirements  of  49  CFR  178.337-11  as 
RSPA  ioterpreU  them.  As  RSPA  itself  has 
recognized,  unachievable  regulatory 
requirements  for  propane  delivery  are 
unacceptable  because  any  interruptions  in 
propane  service  would  expose  members  of 
the  public  to  "unacceptable  threats  to  their 
safety  and  economic  interests." *  Such 
requirements  are  particularly  inappropriate 
in  this  case,  because  there  is  no  evidence  of 
any  safety  crisis  that  would  justify  them.  To 
the  contrary,  the  conditions  of  concern  to 
RSPA  have  existed  continuously  over  many 
jrears — and  over  the  course  of  hundreds  of 
millions  of  propane  deliveries — apparently 
vrithout  any  significant  pattern  of  problems 
having  occurred.  In  feet,  based  on  the 
information  cited  by  the  Agency  itself,  it 
seems  clear  that  the  incremental  risk  at  issue 
is  extraordinarily  low.  It  is  therefore 
imperative  that  some  reasonably  practicable 
interim  means  of  compliance  be  provided  for 
the  propane  industry.  It  is  also  important  to 
ensure  that  this  interim  means  of  compliance 
wrill  provide  positive  safefy  benefits. 

Intradaction  * 

Petitioners  are  the  first,  second,  third,  fifth, 
and  eighth  largest  propane  service  companies 
in  the  United  States.  Together  they  provide 
service  to  some  3,039,000,  customers  in  all 
fifty  states.  Petitioners  operate  approximately 
690  transports  and  5,950  bulk  trucks 
(bobtailf  ]  of  the  type  that  are  the  subject  of 
the  emergency  rule  at  issue. 

Petitionere  understand  RSPA's  concern 
ovea  the  suggestion  that  the  excess  flow 
control  valves  currently  in  use  on  such 
vehiclas  may  not  satisfy  the  requirements  of 
49  CFR  178.337-11.  Petitioners  are 
committed  to  the  highest  level  of  safefy  in  the 
conduct  of  their  business,  and  t^ould  like  to 
wcvk  in  partnership  with  RSPA  to  address 
this  ccmcem.  As  announced  at  RSPA's  March 
4th  Workshop,  it  appears  that  at  least  one 
automatic  system  that  should  satisfy  RSPA's 
expectations  has  already  been  devised,'  and 
Petitioners  are  aware  that  other  such  systems 
are  also  currently  imder  development  The 
problem  is  that  it  will  take  a  significant 
amoimt  of  time  to  more  fully  test  such 
systems,  to  get  them  into  commercial 
production,  and  to  retrofit  existing  vehicles. 
Until  this  process  can  be  completed,  a 
reasonable  option  for  interim  compliance 
must  be  available. 

Since  the  emergency  rule  was  published. 
Petitioners  have  made  diligent  efforts  to 
understand  knd  implement  the  requirements 


of  the  interim  compliance  option  RSPA 
provided. 

Specifically,  Petitioners  have  augmented 
their  safefy  procedures  and  operator  training, 
and  are  in  the  process  of  testijig  potential 
enginewing  options  both  for  intarim  and 
long-term  compliance.  Unfortunately,  it 
appears  that  immediate  compliance  with  the 
new  vehicle  attendance  requirements  of  this 
option  is  not  possible,  and  that  Icxiger-tenn 
compliance  would  not  be  reasonable. 
Because  the  emergency  rule  provides  neither 
a  grace  period  for  compliance  nor  any 
reasonable  means  by  which  Petitioners  can 
achieve  compliance  in  the  near  future,  it 
leaves  Petitioners  in  an  impossible  position 
from  which  they  require  immediate  relief. 
Accordingly,  Petitioners  urge  RSPA  to  act 
immediately  to  modify  the  vehicle 
attendance  requirements  of  its  emergency 
rule  as  necessary  to  provide  a  reasoniBbly 
practicable  interim  compliani:e  option  that 
will,  if  implemented,  provide  positive  safefy 
benefits. 

DfacnasioB 

/.  It  Is  Imperative  That  RSPA  Provide  a 
Reasonable  and  Practicable  Compliance 
Option  for  the  Propane  Industry 

A.  Continued  Propane  Service  Is  Vital  to  the 
Public 

Millions  of  Americans  are  dependent  on 
propane  for  their  basic  energy  needs. 
Consequently,  as  RSPA  has  acknowledged, 
any  interraptions  in  propane  service  would 
expose  the  public  to  "unacceptable  threats  to 
their  safisfy  and  economic  interests."  *  To 
protect  the  public  interest,  it  is  therefore  vital 
to  ensure  that  propane  service  companies 
such  as  Petitioners  have  sonus  practicable 
and  lawful  means  of  continuing  their 
operations.  " 

B.  The  Risks  at  Issue  Do  Not  Justify  Strii^ant 
Interiiq  Regulation 

RSPA's  ooncem  is  eisantialfy  that  excess 
flow  control  features  on  specification  MC 
330,  MC  331  and  certain  non-spacificatian 
cargo  tank  vehicles  used  to  transport  propane 
or  other  liquid  compressed  gases  may  not 
function  effectively  imder  all  operating 
conditions.  This  concern  is  based  primarily 
upon  one  confirmed  incident  (the  Sanford 
incident),  although  the  Agency  does  suggest 
that  nine  other  incidents  (all  involving 
bobtails)  may  have  occurred  over  the  past 
seven  yean.'  At  the  Maroh  4th  Workshop, 
RSPA  officials  indicated  that  it  does  not 
receive  reports  of  all  incidents  that  occur, 
and  suggested  that  additional  incidents 
involving  the  failure  ot  excess  flow  control 
devices  may  in  feet  have  occurred. 

Although  this  information  is  troubling,  it  is 
important  to  recognise  that  it  is  indicative  of 
only  an  extramafy  low  risk.  In  fact,  if  the 
suggestion  that  nine  bobtail  incidents 
occurred  over  a  seveir^ear  period  is  accepted 
at  fece  value,  this  would  suggest  that  the  risk 


*  Pratiininary  Ragulatoiy  Evaluatioa,  Docket  HM- 
225.  Catgo  Tank  Motor  Vehicle*  in  Liquified 
CompreM«d  Gas  Service  (February  1M7)  at  p.  S. 

*  A  copy  of  the  announcament  issued  by  A-B 
Products,  Inc.  oo  March  3. 1997  is  provided  a*  an 
attachmenl  to  this  Petition. 


•Preliminary  Rsgulatory  Evaluatioo,  Docket  HM- 
225,  Cargo  Tank  Motor  Vehicles  in  Liquified 
CompreHed  Gas  Service  (Febniary  1907)  at  p.  6. 

'See  Pieliminary  Regulatory  Evaluation  at  1. 
PetitioDSts  note  thai  no  documentation  concerning 
theae  allagad  incidents  is  included  in  the 
administrative  record. 


UMI 
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of  an  inddant  involving  £ulura  of  an  excess 
flow  control  device  during  a  bobtail  delivery 
is  in  the  nmge  of  one  in  35  million.*  Even 
if  five  times  this  number  of  incidents  had 
actually  occurred,  the  risk  of  any  such 
incident  during  a  residential  propane 
delivery  would  still  be  significantly  lo%irer 
than  the  risk  of  a  commercial  airline 
passenger  being  killed  in  an  air  crash  on  any 
single  flight*  While  even  one  accident  is  too 
many,  these  are,  by  any  reasonable 
assessment,  very  low  risks  indeed. 

Certainly  these  risks  are  too  low  to  justify 
interim  regulatory  controls  that  will  impose 
harsh  compliance  burdens  on  the  propane  ^ 
industry. 

n.  The  Emergency  Rule  Fails  To  Provide  Any 
Reasonable  and  Practicable  Compliance 
Option  for  the  Propane  Industry 

A.  Immediate  Compliance  With  the 
Alternative  Compliance  Option  Provided  in 
the  Emergency  Rule  Is  Impossible 

The  alternative  compliance  option 
provided  in  the  emergency  rule  imposes  a 
numbdr  of  ^>ecific  requirements.  Several  of 
these — including  certain  inspection  and 
testing  requiremmts — are  practicable 
requirements  that  provide  concrete  safety 
benefits.  Petitioners  concern  is  with  a  new 
operator  attendance  requirement  diat 
efiiactively  requires  that  the  operator  "have 
an  unobstructed  view  of  the  cargo  delivery 
lines,  and  be  within  an  arm's  reach  of  a 
means  for  closure  of  the  internal  self-closing 
stop  valve  or  other  device  that  will  stop  the 
discharge  of  product  from  the  cargo  tank."  62 
FR  at  7643  col.  3.  RSPA  acknowledges  that 
"this  may  require  two  operator  attendants  on 
axaigo  tank  motor  vehicle  or  the  use  of  a 
lanyud,  electro-mechanical,  or  other  device 
or  system  to  remotely  stop  the  flow  of 
product"  Id.  In  fact,  it  appears  that 
compliance  with  this  requirement  would 
always  require  such  measures.  One  of  the 
principal  practical  problems  is  that,  in  almost 
all  cases,  at  least  some  of  the  controls  diat 
must  be  activated  in  the  unloading  of  product 
are  located  out  of  reach  of  the  controls  far  the 
emergency  shut-off  system.^"  Another  is  that 


*  AMuming  nine  billion  gallons  of  piopene 
delivared  by  bobtail  annually,  with  an  average  of 
200  gallons  per  dalivory,  it  is  estimated  that  there 
were  315  miUion  bobtail  deliveries  during  the  seven 
year  period  at  issue.  If  nine  incidents  are  assumed 
to  have  occurred  in  the  course  of  these  315  million 
deliveries,  the  corresponding  incident  rate  is 
approximately  0.029  incideats  per  milUoo 
(toliveries,  for  an  average  of  less  than  one  incident 
in  35  million  deliveries. 

•Even  if  the  kind  of  bobtail  incidents  at  issue 
occurred  at  five  times  the  rate  of  the  reported 
incidents  RSPA  has  referred  to,  the  incident  rste 
would  amount  to  only  about  0.14  incidents  per 
million  bobtail  daUveries.  By  contrast.  alth<nigh 
commercial  aviation  accident  rates  fluctuate  hom 
year  to  year,  the  peisengwr  fstality  rate  for  the 
"extresaely  safe"  U.S.  commerciid  aviation 
transportation  system  has  ranged  from  0.18  to 
approximately  0.4  fetalities  per  million 
enplanements.  National  Transportation  Safety 
Board.  A  Review  of  Flightcrew-Involved  Maior 
AcddenU  of  U.S.  Carriers.  1978  Through  1990 
(NTSB/SS-^94/01)  Uanuvy  1994)  at  1-2. 

10  In  the  case  of  bobtails,  the  flow  of  gaa  is 
initiated  from  a  control  located  on  the  end  of  the 
product  delivery  boae.  Because  bobtails,  for  safety 
purposes,  are  typically  located  OMra  than  10  feat 


operaKns  most  at  least  periodically  step  away 
from  their  vehicles  during  unloading 
operations  to  ensure,  ior  safisty  purposes,  that 
the  receiving  tank  is  not  being  overfilled  or 
overpressurized.  Immediate  compliance  with 
this  new  attendance  requirement  is 
impossible  because  none  of  the  options  for 
compliance — multiple  attendants,  a  lanyard, 
or  stMne  other  remote  shut-off  system — can  be 
implemented  in  less  than  a  matter  of  months. 

The  problem  with  the  multiple  attendant 
option  is  that  PBtitioners  do  not  have  enough 
qualified  personnel  to  send  multiple 
attendants  out  on  deliveries.  To  the  contrary. 
Petitioners — being  well-run  businesses — do 
not  have  substantially  more  operators  than 
they  need  to  serve  their  customers.  Nor  can 
Petitioners  substantially  increase  the 
workload  of  the  operators  they  do  have; 
indeed,  regulations  limiting  hJDurs  of  service 
for  drivers  wrould  prohibit  them  from  doing 
so.  To  provide  additional  operators. 
Petitioners  would  therefore  have  to  hire 
them.  If  Petitioners  were  to  hire  one  new 
empfoyee  for  each  of  their  approximately 
6,600  vehicles,  this  woiild  amount  to  more 
than  a  40%  increase  in  the  total  work  force 
of  these  companies."  Hiring  programs  of  this 
magnitude  wrould  obviously  take  months  to 
onnplete,  even  under  the  best  of 
circumstances.  Applicants  would  need  to  be 
solicited  and  appropriately  screened.  Once 
new  operators  an  hired,  they  would  then 
need  to  be  appropriately  trained  before  they 
could  be  put  into  the  field.  In  short,  this 
option  is  completely  unworkable  as  a  near- 
term,  interim  compUance  option. 

Putting  aside  the  question  of  whether 
lanyards  would  function  eSsctively — which 
Petitioners  contend  they  would  not — the 
inescapable  problem  is  that  they  cannot  be 
depfoyed  quickly.  All  of  the  propane  cargo 
vehicles  Petitioners  operate  an  already 
equipped  with  emergency  shut-off  (ESO) 
systems.  However,  Petitionen  believe  that 
substantially  all  of  their  ESO  controls  would 
have  to  be  modified  or  repositioned  before 
lanyard  systems  could  be  used  efiEsctively.  In 
most  cases  the  necessary  work  would  need  to 
be  performed  by  a  truck  fobricator.  and  it  is 
estimated  that  the  work  would  t«ke  a  nimibar 
of  months  to  complete.  The  specific 
mechanical  problems  are  as  follows. 

Although  propane  cargo  vehicles  have 
ESOs  of  various  difforent  designs,  their  basic 
functifm  is  to  trip  the  integral  closing 
mechanism  for  an  internal  stop  valve.  The 
manually-controlled  actuating  device  for  the 
ESO  system  is  normally  positioned  towards 
the  front  of  the  vehicle  where  it  is  more 
accessible  to  the  operator  in  the  event  that  a 
release  of  product  occurs  towards  the  rear  of 
the  vehicle  where  most  of  the  pumping 
controls  and  operating  valves  are  located. 
These  ESO  systems  are  normally  operated  by 
a  lever  or  push-button  controller  mounted  to 


from  the  point  of  product  transfer,  this  control  must 
always  be  activated  from  a  position  that  is  out  of 
reach  of  the  controls  located  on  the  truck.  In  the 
case  of  transports,  the  clutch  and  power  take  off 
'controls  necessary  for  operation  of  the  unloading 
pumps  are  located  in  the  vehicle  cab.  generally  out 
of  raach  of  the  emergency  shut-ofF  system  controls, 
out  of  sight  of  the  loading  lines,  or  both. 
>•  Together.  Pelitioaers  have  a  total  of 
approximatriy  15.100  employees. 


the  truck  frame  behind  the  driver  side  of  the 
cab.  Where  levers  are  used,  they  are 
relatively  small,  and  may  be  mounted  in 
either  a  vertical  or  horizontal  position. 
Attachment  of  a  lanyard  to  this  type  of 
controller  would  require  a  series  of  pulleys 
so  as  to  direct  the  force  of  the  pull  in  the 
proper  direction  to  actuate  the  system.  On  a 
great  many  vehicles,  however,  the  controllers 
are  of  a  push-button  design  that  cannot 
readily  be  operated  by  the  tug  of  a  lanyard. 
These  systems  would  need  to  be  jeny-rigged 
in  some  manner  or  replaced  with  a  lever  type 
controller  before  a  lanyard  system  could  be 
attached  at  all. 

Petitioners  are  actively  testing  electro- 
mechanical remote  emergency  shut-off 
systems,  but  are  not  aware  of  any  remote 
control  system  that  has  yet  been 
demonstrated  to  be  fully  effiective  for  use  in 
propane  cargo  vehicles.  The  principal 
engineering  challenges  are  to  ensure  that 
sudi  a  device  could  reliably  transmit  signals 
throogh  metal  structures,  that  it  would  not 
itseff  provide  a  source  of  ignition  in  the  event 
of  a  propane  release,  and  that  it  would  be 
compatible  with  the  variety  of  ESO 
configurations  currently  in  bobtail  service. 
Even  if  such  devices  prove  effective, 
however,  it  would  clearly  take  a  consideiaUe 
amount  of  time  to  iiutall  them  in  all  of  the 
propane  cargo  vehicles.  In  the  end,  it  could 
potentially  take  as  long  to  devefop,  test,  and 
implement  this  "interim"  solution  as  it 
would  to  implement  an  appropriate  final 
solutioiL  In  any  event,  it  does  not  appear  that 
immediate  compliance  with  the  alternative 
compliance  option  provided  in  the 
emergency  rule  is  possible  on  any  basis  at«U. 

B.  Multiple  Operator  and  Remote  Activation 
Coitions  Are  Not  Reasonable  as  Interim 
Compliance  Measures 

Even  if  the  multiple  operator  or  remote 
activation  options  could  be  implemented 
substantially  before  the  end  of  the  interim 
compliance  period,  Petitioners  do  not  believe 
that  they  would  represent  reasonable  interim 
complimne  measures.  The  basic  problem  is 
that  either  option  would  impose  high  coete 
without  providing  any  commensurate  safety 
benefit 

The  multiple  employee  option  would 
effectively  require  a  very  large  but  temporary 
expansion  in  the  woric  force  of  propane 
service  companies.  The  costs  of  recruiting, 
screening,  training,  compensating,  and  dun 
ultimately  discharging  this  large  number  of 
excess  employees  would  be  v«y  high. 
Petitioners  estimate  that  these  costs  could 
exceed  $165,000,000.00  just  for  Petitioners 
alone,  awmning  one  new  employee  for  each 
of  Petitioners'  6,600  vehicles."  At  the  same 
time,  for  several  reasoiu,  the  safety  benefite 
^of  this  approach  can  be  expected  to  be 
limited  at  best  First,  as  already  indicated,  the 
risk  to  be  addressed  uodOT  this  approach  is 
extraordinarily  low  in  the  first  place,  and  that 
risk  would  be  reduced  even  forther  by 
implementetion  of  the  other  requirements  of 
the  interim  rule,  which  Petitioners  believe 
would  be  highly  effiective  in  addressing  the 
risk  of  uncontrolled  propane  releases  during 


"Conservatively  assuming  ■  total  cost  of 
$25,000.00  per  employee  ibr  recruiting  coals,  salary, 
training,  and  benefits. 


iMttof.  Second,  it  would  tika  oontidamUe 
da*  to  impiaaMiit  thia  r«iii»pHa«r»  option. 
Aim  mult  tfaa  window  of  tim»  daring  which 
this  intacim  ooapUano*  optiaa  could 
•flbctiTolT  pravida  «iy  M»hr  bmoflt  would 
b*  Umllad.  FtaMlhr.  it  should  bo  nongniaMi 
thtf  it  wrlll  bo  dUBcnk  to  ncrait  high^iuality 
aapioyws  far  hilHte  lobs,  and  that  ths  job 
itsolf— standing  raady  to  aaapoad  to  an  evant 
that  is  aatiaanUnaiiljr  unlikely  to  occur— is 
not  oaa  that  should  ba  axpodad  to  induce  a 
high  level  of  parfnmanoe.  Accordii^y.  it 
^paais  that  intarim  employees  mi^t  br 
pacttcal  puipoees  provide  vaty  littie  safety 

As  ahaady  discussed,  the  rsoMto  activation 
option  would  laquira  physical  modification 
« transpott  vahiclss.  Assuming  that  an 
appnoriato  lanoto  activation  system  can 
indsad  bo  made  available  at  all.  significant 
costs  would  need  to  ba  incuned  to  purchase 
and  install  the  nscessaiy  equipment 
Fstitioasn  aetimato  that  avan  a  relatively 
low-coat  systsm  of  the  garsgasfanropaBsr 
variety,  if  availabla.  could  not  bo  put  to  use 
in  PMitioDeis' 0  JOO  exkti^  vaUdae  far  less 
than  about  >a.300  joaog  i^sin.  howovai, 
far  savaaal  saaaaas.  ttis  substantial  coat 
might  provide  Httfa  paaclical  safety  benefit 
As  ahaady  indicaiai  the  riak  addiaassd 
wouhl  ba  aKtrsmaiy  somU.  paiticalariy  in 
view  of  the  other  tequirsmsma  of  the 
sasmsnnr  mle.  TUa  option  would  alao  take 
considsrsMa  tfane  to  Implement— perfaape 
needy  as  h»g  as  an  ultimate  aohitiofi— and 
might  thaniiwiaiiravkfa  jniariio  pfot^tion 

far  only  a  vsty  Ifanitad  period.  In  addition, 
U  is  not  char  diat  such  davioea  would  ba 
c^Mhla  of  opentiiv  reliably  under  real* 
world  wmditioae.  paiticulariy  in  cold 
weether  and  wharo  obettoctioos— especially 
metallic  obstnctians  such  as  shads,  vehicles, 
or  fanoes— might  interfere  with  signal 
transmissiuu.  Aocardingiy,  it  is  not  deer  that 
such  dsvicee.  if  put  to  use.  would  provide 
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C  Reqninoients  To  Employ  Muhipfe 
Opanilan  or  Rsasoto  Activatian  Options 
Could  PoteirtiaUy  Do  More  To  faneMe  Than 
To  rfei  lease  am  Overall  Risks  Associated 
With  Propane  Delivary 

bi  impoeing  safety  rsgulation.  it  is 
important  at  a  minimum  to  snsuie  that  the 
lufaa  adopted  will  do  no  haim.  In  particular, 
it  is  important  to  ensure  that  eSbrts  to 
•ddiaw  one  risk  do  not  albctively  incnase 
othsr  risks.  PMitiansrs  baUevo  that  than  is 
legitimate  basis  to  question  whether  effarts  to 
comiriy  iHth  the  operator  attendance 
nquifements  of  the  emsfgannr  rale  might 
acbially' do  mors  to  incrsase  man  to  deoease 
the  overall  risks  aasodatad  with  propane 
delivery,  perticulariy  In  the  short  terai. 
bideed,  it  qipeen  that  thoee  rsquiimnents— 
in  attamptiag  to  minindae  the  liaks  in  the 
event  that  an  uncontrolled  mlirsm  of  product 
Dccun  during  unloadla*— could  potentially 
Inrieesu  the  ovarall  Hlwrtihood  thrt  product 

releeees  wrill  occur.  The  basis  lor  this  concern 
isesfeUows. 


Based  on  their  operational  experienoa, 
Petitioneri  balieva  that  human  sRor — 
particularly  human  error  in  the  overfilling  of 
a  custooaer  tank  during  a  bobtail  (ieliveiy— 
repiasMuti  the  greatest  risk  of  a  product 
release  associated  with  iinl«i««iing 
operetions."  For  two  rsasons,  the  new 
oparatoi  attendance  requirements  of  the 
emargency  nile  could  potentially  increase 
theee  risks. 

The  first  conceni  arises  with  respect  to 
operators  that  attempt  to  achieve  compliance 
through  the  use  of  interim  employees.  As 
already  indicated,  this  option  wmild 
essentially  laquire  that  laige  niunbers  of  new 
operators  be  hired,  trained,  end  put  into 
service  as  quickly  as  possible.  Petitioners 
have  thorough  tiainii^  programs,  and  believe 
that  these  progrems  are  efiisctive  in 
minimising  the  risk  of  human  eiror  in  the 
field.  Nevntheless,  if  there  is  a  way  to 
increase  the  risk  of  human  error,  the 
compulsion  to  immediately  hire  and  deploy 
large  numbers  of  new  interim  emplojrees — on 
what  amonnt«  to  an  emergency  basis — ^would 
appeer  to  be  it  Petitioneis  do  not  believe  that 
this  incremental  risk  would  be  substantial, 
and  would  obviously  work  as  hard  as 
possible  to  ensure  that  it  is  not  Nevertheless, 
PetitionerB  believe  that  the  magnitude  of  this 
small  incremental  risk  could  very  «vell 
exceed  the  magnitude  of  any  incremental  risk 
reduction  the  interim  employee  option 
would  provide,  particularly  over  the  short 
tenii. 

The  second  omcem  srisas  with  respect  to 
propane  marketen  that  attempt  to  comply 
without  interim  employees,  llie  basic 
concern  is  that  the  operator  attendance 
rsquirement  of  the  emergency  rule  would 
frequently  have  the  efiisct  of  anchoring 
opataton  in  positioru  from  which  they  will 
be  unable  to  eCbctively  monitor  the  taink  they 
are  filling  during  bobtail  deliveries.  This  is  a 
critical  concern,  because  monitoring  of  the 
customer  tank  through  use  of  s  manual  fixed 
liquid  level  valve  located  on  the  tank  is  by 
fer  the  nnst  efiective  %vay  to  ensure  that 
uncontrolled  product  releeses  «vill  not  occur 
due  to  the  ovnfilling  of  customer  tanks.  To 
the  extent  that  operators  are  inhibited  firom 
monitoring  the  customer  tank  by  the  need  to 
keep  a  lanyard  taut  to  avoid  si^ul 
interference  from  s  shed,  or  far  any  other 


•iQvarilUiiig  U  an  iMue  of  concani  because 
prapana  tank*  an  pranurs  ve«a«U  containing  fluid 
tiMt  axpanda  and  conHacU  in  laaponae  to  ambiaat 
tempantura  variatioiM.  In  order  to  ansuie  that 
propane  i*  not  releaeed  as  a  lasuh  of  fluid 
tixpmmkm,  it  is  necessary  to  "Mintatn  an  adequate 
vapor  space  within  tlta  tank.  For  this  raasoo, 
prnpaoa  tanks  sre  ctdinarily  filled  only  to  SO 
peraeat  of  their  fiiU  volume.  In  the  event  a  tank  is 
filled  bayood  the  alkmrabie  limit,  then  is  a  risk  that 
propane  may  subaaquently  ba  released  at  some 
point  (oftaa  after  the  operator  has  left  the  customer 
site).  If  the  tank  is  filled  to  iu  full  volumetric 
capacity,  a  lasulting  reteeae  of  product  will  occur 
diuins  the  unloading  ptocais  itself.  In  either  case, 
the  ssisly  coooania  iovoivad  are  swious. 


,  the  risks  essociatad  with  the 
overfilling  of  customer  tanks  is  incremantalfy 
incrsased.  Again,  Pstitioners  believe  that  the 
magnitude  of  even  a  vary  small  incremental 
increase  in  this  risk  could  well  exceed  die 
msgnitude  of  die  safety  benefit  provided  by 
the  new  operator  attttidance  requirements. 

m.  Modified  Attmdanoe  Requimawnts 
Would  Provide  A  PncUoaUe  Basis  ^ 
tntBtim  Comjdianea  That  Would  Provide  at 
Least  Equivalent  Safety  Benefits 

As  already  indicated,  Peddonars  generally 
support  the  interim  requiraments  of  the 
emergency  rule,  specifically  the  interim 
ratpiiiements  for  pressure  testing  of  new  or 
modified  hose  assemblies  and  for  visual 
inspacdon  of  hoses  and  hose  fittings  prior  to 
unloading  Theee  interiin  reqtiiremenU 
direcdy  addzass  the  risk  of  cataatrophic  hose 
failure— which  is  the  principal  risk  at  issue— 
and  should  provide  positive  safety  benefits. 

Pstitioners  believe  that  all  its  concerns 
regarding  the  operator  attendance 
requirements  of  the  emergency  rule  can  ba 
addressed— writhout  sny  real  sacrifice  in 
saiiBty— if  they  an  mod^ed  to  provide 
additional  flaocaiUity  for  two  purpoeee.  First 
the  (^lemtor  should  be  given  the  flexibility  to 
stop  away  from  the  BSO  system  as  neoeesary 
to  conduct  the  iini»««Wwg  operations.** 
Second,  the  operator  duiuld  ba  allowed  the 
flexibility  to  step  sway  from  the  ESO  system 
in  order  to  numitor  the  customer  tank.  This 
approach  would  affsctively  ensure  that  the 
operator  will  remain  withbi  arms'  reach  of 
the  ESO  system  to  die  wctent  it  is  reasonable 
to  do  SQ,^t  wotild  elimiiMte  the  need  to 
attempt  to  deploy  multiple  operators  or 
remote  activation  systems  on  an  interim 
basis.  As  modified,  the  provision  would 
provide  a  practicable  interim  means  of 
compliance  that  provides  s  level  of  safety  ' 
dut— for  practical  purposes    is  liksly  to  be 
at  least  etjuivalent  to  the  level  of  safety  die 
rule  now  provides. 


For  the  reesons  set  forth  herein,  Petitionen 
urge  RSPA  to  take  immediate  action  to 
modify  the  vehicle  attendance  requirements 
of  its  emergency  rule  as  proposed  in  this 
Petition  to  provikle  a  reasonably  practicable 
interim  compliance  option  that  will,  if 
implemented,  provide  actual  safety  benefits. 

Respectfully  submitted, 
Walter  B.  McCormick.  Jr. 
Barton  Day 
Bryan  Cave,  LLP, 
Counsel  for  Petitioners. 
(FR  Doa  97-21865  Filed  8-14-a7: 11:S«  am] 


**This  modification  would  by  itself  be  sufficient 
to  address  Petitionen'  concerns  with  respect  to 
propane  transpotta. 


UMI 
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DEPARTMBIT  OF  TRANSPORTATION 

ReMwdi  MM  SpecM  Pioyiwnp 
AdminislrMion 

49  CFR  Pwte  173. 177, 178, 180 
[DoelWt  No.  R8PA-t7-2718  (HM-22SA)] 
Rm2137-AO07 

Haardous  Materials:  SalMy  Standards 
for  UnloadinQ  CarQO  Tank  Molor 
Vehicles  In  LlqusHed  Compressed  Qas 
iierviGe;  Mivance  Nonce  ov  nopoeea 
Rulemaking 

AOBICY:  Rsseardi  and  Special  ProgFBnu 
Administration  (RSPA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  notice  of  public 
meeting. 

SUMMARY:  In  this  advance  notice  of 
proposed  rulemaking,  RSPA  requests 
comments  concerning  the  need,  if  any, 
for  amending  the  Hanrdous  Materials 
Regulations  with  regard  to  emergency 
discharge  controhfoatures  required  on 
cargo  tank  motor  vehicles  in  liquefied 
compressed  gas  service;  the  ability  of 
industry  to  meet  a  possible  1-,  2-  or  3- 
year  retrofit  schedule;  standards  for  the 
qualification,  testing  and  iise  of  hoses 
used  in  imloading;  safaty  procedures  for 
persons  performing  imloading 
operations;  and,  whether  the  Federal 
government  should  continue  to  regulate 
in  this  area.  This  advance  notice  of 
proposed  rulemaking  addresses 
specification  MC  330.  MC  331,  and 
certain  non-specification  cargo  tank 
motor  vehicles  which  are  used  to 
deliver  propene.  anhydrous  ammonia, 
aiul  other  liquefied  compressed  gases.  It 
responds  to  recenUy  discovered 
deficiencies  which  afiisct  the  safety  of 
unloading  liquefied  compressed  gases 
firom  many  of  these  cargo  tank  motor 
vehicles.  The  intended  effoct  of  this 
action  is  to  obtain  information 
concerning  the  need  for  regulatory 
changes  to  ensure  an  acceptable  level  of 
safsty  for  delivery  of  liquefied 
compressed  gases,  the  costs  and  benefits 
associated  with  such  changes,  and  ways 
to  minimJTO  impacts  on  sinall  entities 
affocted  by  them. 

RSPA  also  is  annoimcing  a  public 
meeting  to  solicit  comments  on  issues 
identified  in  this  docket 
DATES:  Written  comments.  Comments 
must  be  received  by  October  17, 1997. 

Public  meeting.  A  public  meeting  will 
be  held  from  9:00  a.m.  to  4:00  pjn.  on 
Tuesday,  September  30, 1997.  in 
Washington.  DC 
AOORESSes:  Comments.  Address 
comments  to  the  Dockets  Management 
System.  U.S.  Depertment  of 


Transportation,  400  Seventh  Straet,  SW, 
Washington.  D.C  20590-0001. 
Comments  should  identify  the  docket 
number  and  be  submitted  in  two  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  written  comments 
should  include  a  self-addressed, 
stamped  postcard.  Comments  may  also 
be  submitted  by  e-mail  to  the  following 
address:  "rules(irspa.dot.gov".  The 
Dockets  Management  System  is  located 
on  the  Plaza  level  of  the  Massif  Bidlding 
at  the  Department  of  Transportation  at 
the  above  address.  Public  dockets  may 
be  reviewed  there  betureen  the  hours  of 
10:00  a.m.  and  SKN)  p.m.,  Monday 
throudi  Friday,  except  Federal  holidays. 

Public  meeting.  The  public  meeting 
will  be  held  at  room  2230  of  the 
Department  of  Transportation 
Heedquarters  building,  400  Seventh 
Street,  SW.  Washington,  DC.  Any 
person  wishing  to  attend  and/or 
participate  at  the  public  meeting  should 
notify  Jennifer  Karim,  by  telephone  or  in 
writing  at  the  phone  number  and 
address  shoMm  below,  by  September  26. 
1997. 

FOR  HIRTHER  SironMATION  CONTACT: 
Jennifer  Karim,  OfiBce  of  Hazardous 
Materials  Standards,  Research  and 
Special  Programs  Administration, 
telephone  (202)  360-8553,  or  Nancy 
Machado,  Office  of  the  Qdef  Counsel, 
Research  and  Special  Programs 
Administration,  telephone  (202)  366- 
4400,  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW. 
WasfaLigton,  DC  20590-0001. 


Elsewhere  in  today's  Fedarai  Begjeter, 
RSPA  published  a  final  rule  which 
revises  and  extends  requirements 
published  in  an  interim  final  rule  (IFR) 
(m  F^miary  19, 1997,  in  docket  RSPA- 
97-2133.  llie  rule  adopts  temporary 
requirements  for  cargo  tank  motor 
vehicles  in  cotain  Uquefied  oHnpressed 
gas  service.  It  requires  a  specific 
marking  on  affected  cargo  tank  motor 
vehicles  and  requires  motor  carrien  to 
comply  with  additional  operational 
controls  intended  to  con^wnsate  for  the 
inability  of  passive  emergency  discharge 
control  systems  to  function  as  required 
by  the  Hazardous  Materials  Regulations 
(HMR;  49  CFR  parts  171-180).  The 
interim  operational  controls  specified  in 
that  rule  are  intended  to  ensure  an 
acceptable  level  of  safsty  while  the 
industry  and  government  continue  to 
work  to  develop  a  system  that 
effectively  stops  the  diacharge  of 
hazardous  materials  firom  a  cargo  tank  if 
there  is  a  failure  of  piping  or  a  transfer 
hose.  Interested  persons  should  read  the 


preamble  to  the  final  rule  in  R^A-97- 
2133  for  background  information  on  the 
problems  RSPA  is  addressing  in  this 
rulemaking. 

IL  Request  for  Coaunents 

RSPA  intends  to  publish  a  notice  of 
proposed  rulemaking  addressing  the 
need,  if  any.  for  dianges  to  the  HMR 
which  go  beyond  the  scope  of  today's 
final  rule  under  docket  RSPA-g7-2133, 
including  new  or  revised  provisioiu  for 
operator  attendance,  hose  management, 
and  emergency  discharge  controls. 
RSPA  requests  comments  responding  to 
the  questions  listed  below  to  facilitate 
decisions  on  the  potential  need  for 
additional  changes  to  the  HMR  with 
regard  to  emergency  discharge  control 
features  required  on  cargo  tank  motor 
vdiicles  in  liquefied  compressed  gas 
service;  standards  for  the  manufacture, 
testing  and  continuing  qualification  of 
hoses  used  in  uidoadkig;  safety 
procedures  fn'  persons  performing 
imloeding  operations;  and  the  noMl  for 
continued  Federal  regulation  in  this 
area.  Note  that  some  of  these  questions 
were  asked  in  the  February  19, 1997  IFR 
in  docket  RSPA-97-2133  (62  FR  7638). 
RSPA  also  invites  comments  on  any 
aspect  of  this  rulemaking  action  not 
specifically  addressed  by  the  questions. 

A.  Jurisdiction 

OSHA  has  worker  health  and  safety 
standards,  e.g..  Storage  and  Handling  of 
Liquefied  Petroleum  Gases  at  29  CFR 
1910.110;  Process  Safety  Management  of 
Hi^y  Hazardous  Chemicals,  at  29  CFR 
1910.119,  and  EPA  has  enviromnental 
protection  standards,  e.g.,  EPA's  Risk 
Management  Program,  at  40  CFR  part 
68,  ¥^ich,  respectively,  provide  more 
protection  for  worker  heelth  and  safety, 
and  the  environment,  than  KSPA's 
limited  caigo  tank  motw  vehicle 
unloading  requirements. 

Al.  Are  there  any  Federal  rules  that 
duplicate,  overlap  or  conflict  with  the 
HMR  requirements? 

A2.  Should  RSPA  continue  to  regulate 
highway  carrier  unloeding  of  lique^fied 
comprMsed  gases  in  cargo  tank  motor 
vehicles  or  should  RSPA  relinquish 
r^ulatory  control  of  this  area  to  othw 
Federal,  state,  local  and  Indian  tribe 
authorities? 

A3.  Do  fire  service  persomiel  and 
other  emergency  rasponders  agree  with 
comments  from  representatives  of  the 
propane  and  anhydrous  ammonia 
transportation  sector  that  suggest 
emergency  discharge  control  features 
are  overrated  and,  therefore,  should  be 
eliminated  from  the  HMR?  What  daU,  if 
any,  are  there  to  support  or  rebut  those 
d^ms  made  by  some  membos  of  the 
affected  industries  (e.g.,  information 
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regarding  interstate  and  intrastate 
incidents  where  emergency  control 
systems  on  caigo  tanks  authorized  to 
transport  Uquefied  compresaed  gaaes 
functioned  or  Called  to  function  as 
required)? 

B.  Eawrgoncy  IHachaigB  Controls 

The  seriousness  of  the  problem  with 
emergency  discharge  controls  currently 
InstaUed  on  most  specification  MC-330 
and  MC-331  cargo  tank  motor  vehicles 
has  been  well  recognized  since  the 
SanCoid,  NC,  incident  of  nearly  one  year 
ago.  Since  then,  Uie  industry  has 
studied  the  problem  and  developed  new 
systems  that  may  confcnn  to  the 
performenoe  standards  specified  in. 
S  178.337-11.  Given  the  progress  made 
thus  &r,  RSPA  beUevas  it  is  not 
umeasonaUe  to  expect  the  industry  to 
Install  new,  on  re-engineered,  pessive 
emergency  dischaige  controls  cm  die 
aSscted  cargo  tank  motor  vehicles  by 
September  1, 2000.  at  the  latest 

Bl.  b  it  fiaasible  to  remove  pumps  and 
compensate  for  decreased  dischaige 
flow  by  either  enlaiging  piping,  fittings 
and  hose  downstreem  of  existing 
internal  valves,  retaining  their  excess 
flow  fiaetures.  or  by  increasing  pressure 
in  the  vapwspece  of  the  cargo  tank,  e.g.. 
with  s  nitrogen  pad? 

B2.  Histoncally.  excess  flow  valves 
have  been  used  to  meet  the  emergency 
discharge  sjrstem  requirements  in 
$  178.337-ll(aXlNi).  What  other  types 
of  devices  can  provide  the  pessive 
automatic  shutdown  function  required 
by  that  section  of  the  HMR? 

B3.  Can  a  pessive  emergency 
discharge  control  system  be  developed 
to  function  in  the  evoit  of  only  partial 
fiulure  of  piping  and  hoses?  What 
criteria  should  be  used  to  establish  a 
minimum  amount  of  leekage  for 
detection  and  control  of  lower  level 
leeks? 

84.  Automobiles  are  ccmunonly 
equipped  iwidi  remote  transmitter 
devices  that  fit  on  key  rings  to  unlock 
doon  or  open  trunk  Uds  from  SO  feet 
away.  What  role  can  these  devices  play 
in  the  safe  iniin««Hiig  of  cargo  tanks? 
Should  this  type  of  device  be  required 
in  addition  to  passive  system 
requirements?  Describe  the  most 
promising  of  feetures  ot  such  a  system 
(e.g..  a  Headman  fiBature)  and  the 
advantages  and  disadvantages  of  each 
fiaature. 

85.  Do  system  designers,  parts 
manufactuiren.  cargo  tank  ^ 
manufKturers  and  assemblers  have  the 
capedty  to  devriop,  produce,  and 
install  improved  emecgency  discharge 
control  equipmoit  necessary  to  bring 
the  nationwide  fleet  of  25,000  cargo 
tank  motor  vehicles  into  compliance 


with  this  critical  safety  regiilation  over 
a  12-.  24-  or  36-month  period?  Should 
retrofit  priorities  be  based  on  the  type  of 
vehicle,  i.e.,  highway  transport  vs. 
bobtail  cargo  tank  motor  vehicles  used 
in  local  delivery  operations,  or  on  the 
besis  of  the  material  normally 
transported? 

86.  What  is  an  acceptable  level  of 
system  reliability?  Has  a  statistical 
design  been  established  Cor  determining 
reliabiUty? 

87.  What  in-service  field  tests  are 
needed  to  validate  the  serviceability  of 
new  passive  emergency  discharge 
control  systems?  How  much  time  is 
necessary  to  conduct  those  tests? 

BS.  At  what  rate  would  efEactive 
passive  discharge  control  systems  likely 
be  made  available  by  particular 
developers  (e.g..  numbers  of 
installations  per  month,  starting  date) 
under  the  hypothetical  circumstance 
that  for  a  fixed  introductory  period  all 
devices  produced  could  be  sold?  If  the 
developer  is  a  cargo  tank  operator  in 
this  Industry,  distinguish  between  the 
availability  of  equipment  for  the 
operator's  own  vehicles  versus 
availability  to  other  afiiBcted  operators. 
Also,  of  intmest  is  the  size  of  ue 
operator's  fleet  and  how  long  it  would 
take  to  acquire  enough  new  devices  to 
equip  this  fleet  in  its  entirety. 

B9.  Preliminaiy  assessments  of  the 
cost  to  install  improved  emergency 
discharge  controls  ore  nominally 
estimated  at  $2,500  per  cargo  tank  motor 
vehicle.  This  relatively  low  cost  tends  to 
support  RSPA's  belief  that  a  retrofit  of 
a£bcted  cargo  tank  motor  vehicles  may 
be  economically  feasible  in  as  little  as 
12  to  36  months.  Are  there  other  cost 
bctors  that  RSPA  should  consider 
before  requiring  carriers  to  quickly 
achieve  an  acceptable  level  of  safety  in 
emergency  discharge  controls? 

810.  A  12:moDdi  period  for  motor 
carriers  to  bring  all  cargo  tank  motor 
vehicles  into  compliance  with  the  rule 
pertaining  to  emeigency  discharge 
controls  olloMrs  for  the  retrofit  or 
installation  of  new  equipment  on 
approximately  20%  of  the  fleet  to  take 
place  during  their  scheduled  pressure 
retest  once  each  five  years — a  24-month 
period  allows  for  approximately  40% 
and  a  36-month  period  allows  for 
approximately  60%.  Is  RSPA  correct  to 
assume  that  the  cost  to  retrofit  these 
cargo  tank  motor  vehicles  may  be 
sulMtantlally  less  than  that  for  the  rest 
of  the  fleet,  since  these  tanks  are  already 
required  to  undergo  heavy  testing  and 
repairs  at  a  maintenance  facility  that 
should  also  be  qualified  to  perform  the 
required  retrofit?  What  is  the  dififorence 
in  cost  if  cargo  tanks  are  taken  out  of 
service  for  retrofit  outside  of  the  five- 


year  retest  cycle  versus  being  taken  out 
of  service  as  scheduled  withlif  the  five- 
year  cycle? 

811.  How  would  these  costs  difiw 
between  bobtails  and  transporters, 
between  installation  on  new  tanks  and 
retrofits? 

812.  What  is  the  maximum  rate  of 
retrofit  that  could  be  efCBf:ted  without  a 
substantial  reduction^in  the  capacity  of 
the  overall  fleet  to  delivw  the  expected 
volumes  of  propane  and  anhydrous 
ammonia  in  the  near  future? 

813.  What  test  procedures  are 
appropriate  at  the  time  of  manufacture 
or  assembly  and  at  the  time  of 
requallfication  to  ensure  that  the 
product  discharge  system  will  close  as 
required  by  §  178.337-ll(a)(l)(i)? 

814.  RSPA  is  concerned  that  the 
problem  with  cargo  tank  emergency 
discharge  control  systems  may  highlight 
S  deficiency  in  the  training  programs  for 
Design  Certifying  Engineers  and  those 
persons  certifying  cargo  tanks  as 
meeting  the  requirements  of  the  HMR. 
In  addition,  canrier  fuytion-spedfic 
training  programs  also  may  hot  be 
providing  sufficient  training  in  the 
specification  requirements  for  these 
cargo  tanks.  Should  RSPA  adopt 
additional  training  requirements  in 
these  areas? 

C.  Qualification  and  Use  (^Delivery 


Some  commenters  to  docket  RSPA- 
97-2133  believe  that  a  hose 
management  program,  along  with  other 
procedures,  is  si^cient  to  provide  an 
equivalent  level  of  safety  to  a  fully 
passive  emergency  discharge  control 
system.  They  propose  a  hose 
management  program  that  assures  that 
delivery  lines  and  hoses  meet  high 
standanls  for  quality,  strength,  and 
durability,  and  that  requires  periodic 
examination  and  testing  to  ensure 
continued  suitability  for  use  in  the 
transfer  of  high  risk  hazardous 
materials.  The  HMR  do  not  currenUy 
contain  hose  management  requirements. 

Cl.  RSPA  is  aware  that  some  fKulities 
require  cargo  tank  motor  vehicle 
operators  to  use  facility  hose  during 
loading  and  unloading  operations  rather 
than  the  hose  carried  onboard  the  cargo 
tank  motor  vehicle.  What  hose 
management  standard  do  these  facilities 
apply  to  their  hoses  and  should  those 
standards  be  incorporated  into  the 
HMR? 

C2.  In  the  final  rule  published  today 
in  docket  RSPA-g7-2133,  RSPA  makes 
reference  to  the  "Manual  for 
Maintenance,  Testing  end  Inspection  of 
Hose"  published  by  the  Rubber 
MsnufMrturers  Association.  However, 
that  standard  Is  vrritten  specifically  to 
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address  hoses  used  for  the  trassfiBr  of 
anhydrous  ammonia.  Are  there  other 
standards  pubUshed  by  industry, 
government,  or  independent  saraty 
organizations  that  RSPA  may  find 
acceptable  for  athm  liquefied 
compressed  gases? 

C3.  If  there  are  no  other  writtoa 
standards,  should  RSPA  devdop 
specific  hose  qualification,  testing  and 
use  reqiiiremmts  for  adoption  in  the 
HMR?  If  not.  should  industry  and  RSPA 
work  together  to  develop  a  standard 
through  one  of  the  existing  consensus 
standards  setting  organizations.  e.g., 
American  Society  to  Testing  and 
Materials? 

C4.  Considering  that  the  development 
of  Federal  regulations  or  a  consensus 
standard  may  take  a  long  pwiod,  should 
RSPA  adopt  an  interim  measure  that 
prohibits  use  of  a  transfer  hose  that  has 
been  in  service  for  more  than  one  or  two 
years? 

C5.  In  hose  assembly  testing,  should 
the  procedure  include  a  "pull"  test? 
Describe  the  procedure  and  the  formula 
for  determining  the  amount  of  "pull"? 

C6.  What  are  the  advantages  and 
disadvantages  of  using  stainless  steel 
reinforced  hose  for  product  delivery? 
What  would  be  the  cost?  Do  the 
advantages — or  disadvantages — 
outwei{^  the  cost? 

D.  Attendance  Requirements 

Section  177.834(i)(2)of  Uie  HMR  states 
that  "a  motor  carrier  who  transports 
hazardous  materials  by  cargo  tank  must 
ensure  that  the  cargo  tank  is  attended  by 
a  qualified  person  at  all  times  during 
unloading."  Section  177.834(iH3)  states 
that  "a  person  'attends'  the  loading  or 
imloading  of  a  cargo  tank  if,  throughout 
the  process,  he  is  awake,  has  an 
unobstructed  view  of  the  cargo  tank, 
and  is  within  7.62  meters  (25  feet)  of  the 
cargo  tank."  In  the  final  rule  in  docket 
RSPA-97-2133.  RSPA  rejected  an 
industry  interpretation  of  this  long- 
standing operator  attendance 
requirement — specifically,  that  a  single 
operator  satisfies  requirements  for  an 
unobstructed  view  of  the  cargo  tank, 
and  is  urithin  25  feet  of  the  cargo  tank, 
merely  by  being  in  proximity  to.  and 
having  an  unobstructed  view  of,  any 
part  of  the  delivery  hose,  which  may  be 
100  feet  or  more  away  from  the  cargo 
tank  motor  vehicle,  during  the 
unloading  (transfer)  (^>eration. 

The  rule  deaily  requires  an  operator 
be  in  a  position  from  which  the  earliest 
signs  of  problems  that  may  occur  during 
the  unloading  operation  are  readily 
detectable,  therriiy  permitting  an 
operator  to  prompUy  take  cbnective 
measures,  including  actuating  the 
remote  means  of  autmnatic  closure  of 


the  internal  self-closing  stop  valve, 
shutting  down  the  motor  vdiicle  engine 
and  otl^r  sources  of  ignition,  or  other 
action,  as  appropriate.  Tlw  rule  requires 
that  an  operator  always  be  writhbi  25 
feet  of  the  cargo  tanL  Simply  being 
within  25  feet  of  any  one  of  the  cargo 
tank  motor  vehicle's  appurtenances  or 
auxiliary  equipment  does  not  constitute 
compliance. 

Dl.  What  percent^e  of  bobtail 
deliveries  occur  in  locations  where  a 
single  attendant  cannot  ntAfntnin  an 
unobstructed  view  of  the  cargo  tank 
motor  veUcle  during  unloadLig? 

D2.  In Uie docketRSPA-97-2133  final 
rule.  R^A  states  that  where  a  remote 
control  system  is  used  as  a  means  to 
stop  the  transfer  of  lading,  the  25-foot 
requirement  in  §  177.834(i)(3)  is 
satisfied  when  a  qualified  person  is 
carrying  a  radio  transmitter  that  can 
activate  the  closure  of  the  internal  self- 
closing  stop  valve,  remaiiu  within  the 
operating  range  of  the  transmitter,  and 
has  an  imobstructed  view  of  the  cargo 
tank  motor  vehicle  at  anytime  its 
internal  stop-valve  is  open.  Should 
RSPA  extoid  this  provision  beyond  the 
18-month  life  of  the  docket  RSPA-97- 
2133  final  rule?  Should  the  provision  be 
amended  in  any  way? 

D3.  Is  it  feasible  for  bobtail  operators 
to  oiganize  delivery  routes  based  on 
whether  they  can  maiptyin  an 
imobstructed  view  of  the  cargo  tank 
motor  vehicle  at  each  unloacUng 
location-diuing  the  unloading  process? 

E.  Impacts  on  Small  Businesses 

The  Regulatory  Flexibility  Act  (Act), 
as  amended.  5  U.S.C.  601-612,  directs 
agencies  to  consider  tiie  potential 
impact  of  regulations  on  small  business 
and  other  small  entities.  A  small  entity 
includes  a  small  business,  small 
organization  or  small  governmental 
jurisdiction.  For  purposes  of  this 
discussion,  a  small  business  is  deemed 
to  be  one  which  is  independentiy 
owned  and  operated  and  which  is  not 
dominant  in  its  field  of  operatioiL  RSPA 
believes  that  the  impacts  of  any  further 
rule  change  would  be  primarily 
addressed  to  businesses  involving  the 
I  distribution  of  liquefied  petroleum  gas 
and  anhydrous  ammonia,  and  to 
manufecturen  and  assemblers  of  cargo 
tanks  used  for  the  distribution  of  these 
products.  Under  the  Small  Business 
Administration's  size  standard 
definitions  (13  CFR  Part  121),  liquefied 
petroleum  gas  distributors  with  $5 
million  or  less  in  annual  receipts,  and 
manufacturers  of  truck  or  bus  bodies  or 
truck  trailen  that  employ  500  or  less 
individuals  are  small  businesses.  Based 
on  available  information.  RSPA 
estimates  that  at  least  00%  of  the 


businesses  impacted  by  today's  final 
rule  in  docket  RSPA-97-2133  aretmall 
businesses.  RSPA  fiirtiier  estimates 
there  are  at  least  6.800  businesses 
affected  by  this  rule. 

In  order  for  RSPA  to  determine  the 
potential  impacts  on  small  entities  of 
any  additional  changes  to  the  HMR. 
commenters  are  requested  to  submit 
comments  addressed  to  the  following 
questions.  In  considering  potential 
economic  impacts  of  any  changes  in  the 
regulations  under  study  here.  RSPA  is 
using  a  rough  estimate  of  some  25,000 
existing  cazgo-tank  vehicles  in  the  U.S. 
as  a  whole  being  subject  to  these 
regulations,  18.000  of  which  being 
bobtails  in  retail  propane  delivery 
service  (except  for  fewer  than  50  used 
to  deliver  anhydrous  ammonia  at 
restricted  customer  locations),  an 
additional  6.000  transports  principally 
in  propane  service  and  the  final  1,000 
transports  operated  by  for-hire  carriers. 
It  is  understood  that  the  same  transports 
are  often  used  for  both  propane  and 
anhydrous  anunonia  during  the 
complementary  delivery  seasons  for 
those  commodities. 

El.  How  many  new  cargo  tanks  are 
being  produced  or  reassembled 
annually? 

E2.  Is  it  reasonable  to  assume  that  the 
originally-installed  excess  flow  valve  on 
a  cargo  tank  would  not  normally  be 
replaced  during  the  tank's  lifetime? 

E3.  Are  RSPA's  estimates  as  to 
number  of  businesses  affected  by  its 
rules  for  uidoading  liquefied 
compressed  gases  from  cargo  tank  motor 
vehicles,  and  the  percentage  of  these 
which  are  small  businesses,  consistent 
with  industry  estimates? 

E4.  In  what  manner  could  differing 
compliance  or  reporting  requirements 
be  implemented  for  small  businesses  to 
take  into  account  the  resources  available 
to  small  businesses? 

E5.  In  what  manner  coiild  compliance 
or  reporting  requiremmts  be  clarified, 
consolidatml  or  simplified  for  such 
small  businesses? 

E6.  What  is  the  effect  of  the  final  rule 
in  docket  RSPA-97-2133.  if  any,  on  the 
competitive  position  of  small  entities  in 
relation  to  larger  entities? 

E7.  What  is  the  availability  and  cost 
to  the  small  entity  for  professional 
assistance  to  meet  regulatory 
requirements? 

DL  Rnlemakiiig  Analjraas  and  Nolioes 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  advance  notice  of  proposed 
ndemaking  is  considered  s  significant 
regulatory  action  under  section  3(f)  of 
EMCutivB  Order  12866  and  was 
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revimjed  by  the  Office  of  Management 
and  Budget.  The  rule  is  considered 
significant  under  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (44  PR  11034). 

B.  RegukOoryFlexHuUtyAct 

The  Regulatory  Flexibility  Act  (Act), 
as  amended,  5  U.S.C  601-612,  directs 
agencies  to  considw  the  potential 
impact  of  regulations  on  small  business 
and  other  small  entities.  RSPA  will 
evaluate  any  proposed  rule  to  determine 
whether  it  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 


C.  Executive  Order  12612 

RSPA  will  evaluate  any  proposed  rule 
in  accordance  with  the  prinqples  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism"). 

D.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  advance  notice  of 
proposed  rulemaking. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  eech  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 


Regulations.  The  Regulatory  Information 
Senrice  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  iised 
to  cross-refisrence  this  action  with  the 
Unified  Agenda. 

Issued  in  Washington,  DC,  on  August  13, 
1997.  under  authority  delegated  in  49  CFR 
putl. 

Alan  L  Roberts. 

Astocmte  AdmnutmtorfbrHiuardouh 
MatBiials  Safety. 

(FR  Doc  97-21866  Filed  &-14-97;  11:58  am) 
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Presidential  Detennination  No.  97-30  of  August  7,  1997 

The  President 

Creatioii  of  a  Middle  East  Peace  and  Stability  Fund  Using 
Current-   and   Prior- Year   Economic   Support   Funds   Appro- 
priated  for  Egypt 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2364(a)(1)  (the  "Act"),  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  $50  million  in  current-  and  prior-year  funds  to 
Jordan  under  chapter  4  of  part  II  of  the  Act  without  regard  to  any  provision 
of  the  law  within  the  scope  of  section  614(a)(1).  I  hereby  authorize  the 
furnishing  of  such  assistance. 

•'    * 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 

OOTAJgUUOA^TtW*.^ 

.  ■-■ 

The  White  House. 

IFR  Doc.  97-22001 
Filed  8-1S-97;  8:45  am] 
Billing  Code  4710-10-M 
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Disbk)  Qrwide.  CA; 
oommanis  due  by  645- 
97;  publshed  fr44-97 
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Orsanization.  functions,  and  authority  delegations: 
Jtote^ted  card  production  system  at  INS  service  centers; 

alien  registration  receipt  card  (Form  1-551}  * 

production.  44146-44147 

Indian  Affairs  Buraau 

RULES 
Education: 
Adult  education  propam,  44080-44082 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Afbirs  Biireau 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

PROPOSB)  RULES 

Income  taxes:  .    .     ^   * 

Guidance  regarding  charitable  remamder  trusts 
Hearing  postponed,  etc..  44103-44104 

International  Trade  Administration 

NOTICES 

Antidumping:  ,  -  j  _»_  i^«^_ 

Corrosion-resistant  carbon  steel  flat  products  ftom— 

Canada,  44105-44107 
Pasta  from — 

Italy.  44107-44108 
Porcelain-on-steel  cookware  from — 

Mexico.  44108  ,v,ABa.Ai 

North  American  Free  Trade  Agreeement  (NAFTAJ: 
binational  panel  reviews 
Circular  welded  non-aUoy  steel  pipe  and  hibe  from— 
Mexico.  44108 


See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 


Privacy  Act;  implementation,  44083 


Shdl  eggs  and  egg  products  risk  assessment.  44105 


See  Employment  and  Training  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Occupational  Safety  and  Health  Administration 
Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  44147 
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Land  Management  Bureau 

Noncss 

Environmental  statements;  availability,  etc.: 

Battle  Mountain  District,  NV.  44134 

Caballo  Resource  Area,  MM,  44134-44136 
Meetings: 

Resource  advisory  councils— 
Mojave-Southnn  Great  Basin,  44136 
Public  land  orders: 

Montana,  44136-44137 

Legal  Sarvleas  Corpofation 

Nonccs 

Grants  and  contracts;  competitive  grant  funds,  44149-44151 

National  Aretiivea  and  Reoorda  AdminlstFatlon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44151  * 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Golden  Gate  National  Recreation  Area,  CA,  44137 
Santa  Monica  Mountains  National  Reoeation  Area,  CA, 
44137-44138 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Ad  Hoc  Advisory  Committee  on  Measures  to  Increase 
Participation  and  Success  Rates  of  Women, 
Historically  Underrepresented  Minorities,  and 
Disabled  Persons  in  Graduate  Education  in  Sciences, 
Mathematics,  and  Engineering,  44151-44152 

Navy  DepartHMHit 

NOTICES 

Base  realignment  and  closure: 
Surpliis  Federal  property — 
Naval  Air  Station,  Eari)ers  Point,  Oahu,  HI,  44111- 

44112 
Naval  Shipyard,  Long  Beach,  CA,  44110-44111,  44112 

Nuclear  Regulatory  Commisalon 

RULES 

Production  and  utilization  fiicilities;  domestic  licensing: 
Electric  utility  industry;  restructuring  and  economic 
deregulation;  pubUc  health  and  safety  efEects;  policy 
statement,  44071-44078 
NOTICES 
Environmental  statements;  availability,  etc.: 

ProTechnics  International,  Inc.,  44154-44156 
Meetings;  Sunshine  Act,  44156 
Organization,  functions,  and  authority  delegations: 
Local  public  document  room  relocation  and 
establishment — 
Union  Electric  Co.;  Callaway  Plant  Unit  1,  Callaway 
County  Public  Library.  MO;  relocation,  44156- 
44157 
Aj^Ucations,  hearings,  determinations,  etc.: 
Army  Department,  Aberdeen  Proving  Ground,  MD; 

Edgewood  Research,  Development,  and  Engineering 
Center;  decommissioning,  44152 
GE  Nuclear  Energy,  44152 
Vermont  Yankee  Nuclear  Power  Corp.,  44153-44154 


Occupational  Safety  and  Haatth  Admlnistratidn 

NOTICES 
Meetings: 
Maritime  Advisory  Committee  for  Occupational  Safety 
and  Health,  44149 

Public  Haaltli  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Raaaarch  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activitier. 
Submission  for  OMB  review;  comment  request,  44169- 
44170 

SacurWas  and  Exchange  Commiaslon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  rhangwa- 
National  Association  of  Seciirities  Dealers,  Inc.,  44157- 

44159 
Pacific  Exchange,  Inc.,  44159-44160 
Philadelphia  Stocli  Exchange.  Inc..  44160-44162 

Smali  Bualness  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44162-44163 

Sodal  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44163-44164 

State  Department 

NOTICES 
Meetings: 

International  Telecommunications  Advisory  Committee, 
44164-44165 

Shipping  Coordinating  Committee,  44165 
Privacy  Act: 

Systems  of  records.  44165 

Surface  Transportation  Board 

NOTICES 
Rail  carriers: 

Waybill  data;  release  for  use,  44170 
Railroad  services  abandonment: 

Wanen  &  Trumbull  Railroad  Co.,  44170-44171 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Research  and  Special  Programs  Administration 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  44165- 
44166 
Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
ibreign  air  carrier  permits;  weekly  applications. 
44166 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 
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Agency  informatioD  collection  activities: 
Submission  for  OMB  review;  comment  request.  44171 
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Department  of  Labor,  Employment  Standards 

Administration,  Federal  Contract  Compliance  Program, 
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tarlM 
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Rules  and  R^ulations 


Fadaral  legistar 

Vol.  62,  No.  160 

Tuesday,  August  19.  1997 


This  section  oi  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  vyMchJs  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPAfmHiENT  OF  AQRICULTURE 

Animal  and  Plant  Haalth  Inapection 
Sarvtoa  J  J; 

9  CFR  Parte  145  and  147    ' 
{Dodnl  NO.  96-070-2] 

National  Poultry  improvwnant  Plan  and 
Auxiliary  Provisions 

AOENOY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  National 
Poultr'  Improvement  Plan  (the  Plan) 
and  its  auxiliary  provisions  to  estabUsh 
new  program  classifications  and  provide 
new  or  modified  sampling  and  testing 
procedures  for  Plan  participants  and 
participating  flocks.  These  changes, 
which  were  voted  on  and  approved  by 
the  voting  delegates  at  the  Plan's  1994 
and  1996  National  Plan  Conferences, 
will  keep  the  provisions  of  the  Plan  ' 
current  with  changes  in  the  poultry 
industry  and  provide  for  the  use  of  new 
sampling  and  testing  procedures. 
EFFECTIVE  DATE:  September  18, 1997. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Andrew  R.  Rhorer,  Senior 
Coordinator,  Poultry  Improvement  ^ff. 
National  Poultry  Improvement  Plm, 
Vetninary  Services.  APHIS,  USDA, 
1500  Klondike  Road,  Suite  A-102, 
Conyers.  GA  30207;  (770)  922-3496. 

SUFPLBMENTARY  MFORMATION: 

BadKgroiiiid 

The  Nati(mal  Poultry  Improvement 
Plan  (referred  to  below  as  "the  Plan")  is 
a  cooperative  Federal-State-industry 
mechanism  for  controlling  certain 
poultry  diseases.  The  Plan  consists  of  a 
vaiiaty  dt  programs  intended  to  prevent 
and  control  egg-transmitted,  hatchery-  . 
disseminated  poultry  diseases. 
Participation  in  all  Plan  programs  is 
voluntary,  but  flocks,  hatcheries,  and 


dealers  must  qualify  as  "U.S.  Pullorum- 
Typhoid  Clean"  before  participating  in 
any  other  Plan  program.  Also,  the 
regulations  in  9  CFR  part  82,  subpart  C, 
which  provide  for  certain  testing, 
restrictions  on  movement,  and  (^er 
restrictions  on  certain  chickens,  eggs, 
and  other  articles  due  to  the  presence  of 
Salmonella  enteritidis,  require  that  no 
hatching  eggs  or  newly  hatched  chicks 
bom  egg-type  chicken  breeding  flocks 
may  be  moved  interstate  unless  they  are 
classified  "U.S.  S.  Enteritidis 
Monitored"  under  the  Plan  orthey  meet 
the  requirements  of  a  State  classification 
plan  that  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  determined  to  be 
equivalent  to  the  Plan,  in  accordance 
with  9  CFR  145.23(d). 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  programs.  As  a  result, 
customers  can  buy  poultry  that  has 
tested  dean  of  certain  diseases  or  that 
has  been  produced  under  disense- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  the 
regulations)  contain  the  provisions  of 
the  Plan.  APHIS  amends  these 
provisions  from  time  to  time  to 
incorporate  new  scientific  information 
and  technologies  within  the  Plan.  On 
March  11, 1997.  we  publi^ed  in  the 
Federal  Ragistv  (62  FH 11111-11117, 
Docket  No.  96-070-1)  a  proposal  to 
amend  the  regulations  to: 

1.  Standanuze  the  time  frame  for  the 
retesting  of  U.S.  Pullorum-Typhoid 
Clean  breeding  flocks  retained  for  more 
than  12  months  by  requiring  the 
retesting  to  occur  a  minimum  of  4  weeks 
after  theinducticm  of  molt; 

2.  Estiiblish  a  "U.S.  Salmatfella 
Monitored"  program  for  primary  meat- 
type- chicken  breeding  flocks; 

3.  Establish  a  "U.S.  M.  Gallisepticum 
Monitored"  classification  for  multiplier 
meat-type  chicken  breeding  flocks  that 
are  not  participating  in  the  "U.S.  M. 
Gallisepticum  Clean"  classification; 

4.  E^blish  a  '^U.S.  M.  Synoviae 
Monitored"  classificatitm  for  multiplier 
meat-type  chicken  Ivaediag  flocks  Uiat 
are  not  participating  in  the  "U.S.  M. 
Synoviae  Clean"  classification: 

5.  Amend  the  "U.S.  M.  Gallisepticum 
Clean"  and  "U.S.  M.  Synoviae  Clean" 
classifications  for  meat-type  chicken 
breeding  flocks  by  augmenting  testing 
when  adding  (spiking)  males; 


6.  Add  a  procedure  for  swabbing  or 
collecting  chick  papers  for 
bacteriological  examination  for 
salmonella; 

7.  Add  a  4  to  6  week  surveillance  test 
for  M.  galUsepticum  to  the  "U.S.  M. 
GaUisepticimi  Clean"  classification  for 
tujrkeys; 

8.  Mfijce  the  qualification  test  sample 
size  for  "U.S.  M.  Meleagridis  Clean" 
consfstent  with  that  for  the  "U.S.  M. 
Gallisepticum  Clean"  and  "U.S.  M. 
Synoviae  Clean"  classifications  for 
turkeys: 

9.  Simplify  the  description  of  the 
procedure  for  determining  the  status  of 
flocks  reacting  to  tests  for  M. 
gallisepticum,  M  synoviae.  and  M. 
meleagridis: 

10.  Amend  the  "U.S.  Sanitation 
Monitored.  Turkeys"  classification  to 
remove  the  requirement  for  the 
environmental  sampling  of  a  laying 
house  following  the  removal  of  a  flock 
from  the  house; 

11.  Establish  a  "U.S.  M.  Synoviae- 
Clean"  classification  for  waterfowl, 
exhibition  poultry  and  game  birds;  and 

12.  Raise  from  75  to  150  the  nimiber 
of  birds  to  be  tested  to  qualify  flocks  for 
"U.S.  M.  Synoviae  Clean"  status. 

We  soliated  comments  concerning 
the  proposed  rule  for  60  days  ending 
May  12, 1997;  We  received  no 
comments  by  that  date.  Tlierefore,  based 
on  the  rationale  set  fcHth  in  the 
proposed  rule,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  tmder 
Executive  Order  12866.  The  rule  has 
been  detmnined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

The  changes  contained  in  this 
dociunent  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  took 
part  in  the  Plan's  1994  and  1996 
National  Plan  Conferences.  The  changes 
will  amend  the  Plan  and  its  auxiliary 
provisions  by  establishing  new  program 
classifications  and  providing  new  or 
modified  sampling  and  testing 
procedures  for  Plan  participants  and 
participating  flocks.  These  changes  will 
keep  the  provisicms  of  the  Plan  current 
with  changes  in  the  poultry  industry 
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and  provide  for  the  use  of  new  sampling 
and  testing  procedures. 

The  Plan  sorves  as  a  "seal  of 
approval"  for  egg  and  poultry  producers 
in  the  sense  that  tests  and  procedures 
recommended  by  the  Plan  are 
considered  optimal  for  the  industry.  In 
all  cases,  the  changes  in  this  dociunent 
have  been  generateid  by  the  industry 
itself  with  the  goal  of  reducing  disease 
risk  and  increasing  product 
marketability. 

Because  participation  in  the  Plan  is 
voluntary,  indiviouals  are  likely  to 
remain  in  the  program  as  long  as  the 
costs  of  implementing  the  program  are 
lower  tl^n  the  added  benefits  they 
receive  firam  the  program.  Nine  of  the  12 
amendments  involve  minor  procedural 
changes  that  will  have  negligible 
economic  consequences.  Plan 
participants  may  realize  some  cost 
savings  because  the  testing  requiremoits 
for  the  new  "U.S.  M.  Gallisepticum 
Mooitored"  and  "U.S.  M.  Synoviae 
Monitored"  classifications  are  not  as 
stringent  as  the  testing  requirements  for 
the  "dean"  classifications  for  M. 
gaUisejOicum  and  M.  synoviae.  These 
savings  will,  however,  likely  be  offset  by 
the  amendments  to  the  "U.S.  M. 
Gallisepticum  Clean"  and  "U.S.  M. 
Synoviae  dean"  programs  that  will 
require  additional  tests  for  meat-type 
diidcen  breeding  flodcs  when  spudng 
males  are  introduced.  Of  the  3,979 
pulknim-tyiriioid  clean  flocks  currently 
participating  in  die  Plan.  2.842  flodcs 
are  claiaified  as  "U.S.  M.  Gallisepticum 
Clean"  and  "U.S.  M.  Synoviae  Clean;" 
the  ramainiag  1.137  flocks  are  eligible 
for  the  new  "U.S.  M.  Gallisepticum 
Monitored"  and  "U.S.  M  Synoviae 
Mooitned"  programs.  However, 
because  participation  in  Plan  programs 
is  voluntary,  the  Agency  cannot 
Mtimate  tlie  numbor  of  producers  «dio 
may  participate  in  the  two  new 
"monitored"  classifications  or  use  the 
new  tests. 

Under  these  dicumstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspectiao  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  ntunber  of  small  entities. 

EiDBcirtive  pr4er  12372 

This  (vogram/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subfect  to 
Executive  Oder  12372,  which  retfoirss 
intergovemmoital  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Exec«ttveOrdbrl29M 

This  rule  has  been  reviewed  under 
Executive  Order  12968,  Qvil  Justice 


Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
reqmre  administrative  proceedings 
before  parties  may  file  sxiit  in  coiut 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq:). 

List  of  Sebjects  in  9  CFR  Parts  145  and 

147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkiseping 
requirements. 

Accordingly,  9  CFR  parts  145  and  147 
are  amended  as  follows: 

PART  145-NATIONAL  POULTRY 
MPROVEMENTPLAN 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

AadMriljr:  7  U.S.C  429;  7  CFR  2.22,  2.80, 
and  371.2(d). 

2.  Section  145.10  is  amended  as 
follows: 

a.  In  paragraph  (e),  the  words  "and 

§  145.43(e)"  are  removed  and  the  words 
"145.43(e).  and  §  145.53(d)"  are  added 
in  their  place. 

b.  New  paragraphs  (o),  (p),  and  (q)  are 
added  to  read  as  set  forth  below. 


i14&10 


(o)  U.S.  Sahnonella  Monitored.  (See 
§14S.33a)) 


cooaMKM  u 


Figure 


(p)  U.S.  M.  Gallisepticum  Monitored. 
(SeeSl45.33(j).) 


Figure  17 

(q)  U.S.  M.  Synoviae  Monitored.  (See 
§145.33(k).) 


Figure  18 

OOOC  MM-M-C 

fl4«J»   [Amended! 

3.  Section  145.23  is  amraided  as  . 

follows: 

a.  In  paragraph  (b),  in  the  introductory 
tasO.  the  words  "at  the  discretion  of  the 
Official  State  Agency  with  the 
concurrence  of  the  Service"  are 
removed  and  the  words  "conducted  a 
Tniniiniim  of  4  weeks  aftw  the  induction 
of  molt"  are  added  in  thor  place. 

b.  In  paragrai^  (e)i(l)(ii),  m  the 
introductory  text,  the  words  "75  birds" 
are  removed  and  the  words  "150  birds" 
are  added  in  their  place. 

4.  Section  145.33  is  amoided  as 

follows: 

a.  In  paragraph  (b).  in  the  introductory 
text,  the  wcmls  "at  the  diacretioa  of  the 
official  State  agency  with  the 
concurrence  of  the  Swvice"  are 
removed  and  die  words  "conducted  a 
mipitmim  of  4  weeks  aSler  the  induction 
of  molt"  are  added  in  their  place. 

b.  A  new  paragraph  (c)(4)  is  added  to 
read  as  set  fiorth  below. 

c.  bi  paragraph  (e)(lMil),  in  the 
introductc»y  text,  the  words  "75  birds" 
are  removed  and  the  words  "150  birds" 
are  added  in  their  place. 

d.  A  new  parasrai^  (eX4)  is  added  to 

read  as  set  forth  befow. 

e.  New  paragraphs  (i).  (j).  and  (k)  are 
added  to  read  as  set  forth  below. 
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§  1 46.33   Terminology  and  dasaffication: 
flocks  and  products. 

•  *        •        *        • 

(c)*  *  * 

(4)  Before  male  breeding  birds  may  be 
added  to  a  participating  multiplier 
breeding  flock,  a  sample  of  at  least  3 
percent  of  the  birds  to  be  added,  with 
a  minimum  of  10  birds  per  pen,  shall  be 
tested  for  M.  gallisepticum  as  provided 
in  §  145.14(b)  or  by  a  polymerase  chain 
reaction  (PCR)-based  procedure 
approved  by  the  Department.  The  male 
binds  shall  be  tested  no  more  than  14 
days  prior  to  their  intended 
introduction  into  the  flock.  If  the 
serologic  testing  of  the  birds  yields 
hemagglutination  inhibition  titers  of 
1:40  or  higher,  or  if  the  PCR  testing  is 
positive  for  M.  gallisepticum,  the  male 
birds  may  not  be  added  to  the  flock  and 
must  be  either  retested  or  destroyed. 

•  *        •        •        * 

(e)*  •  • 

(4)  Before  male  breeding  birds  diay  be 
added  to  a  participating  multiplier 
breeding  flock,  a  sample  of  at  least  3 
percent  of  the  birds  to  be  added,  with 
a  minimum  of  10  birds  per  pen,  shall  be 
tested  for  M.  synoviae  as  provided  in 
§  145.14(b)  or  by  a  polymerase  chain 
reaction  (PCR)-based  procedure 
approved  by  the  Department.  The  male 
binds  shall  be  tested  no  more  than  14 
days  prior  to  their  intended 
introduction  into  the  flock.  If  the 
serologic  testing  of  the  birds  yields 
hemagglutination  inhibition  titers  of 
1:40  or  higher,  or  if  the  PCR  testing  is 
positive  for  M.  synoviae,  the  male  birds 
may  not  be  added  to  the  flock  and  must 
be  either  retested  or  destroyed. 

•  •        *        •        • 

(i)  U.S.  Salmonella  Monitored.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatching  industry 
may  conduct  a  program  for  the 
prevention  and  control  of 
Salmonellosis.  It  is  intended  to  reduce 
the  incidence  of  Salmonella  organisms 
in  hatching  eggs  and  chicks  through  an 
effective  and  practical  sanitation 
program  at  the  breeder  farm  and  in  the 
hatchery.  This  will  afford  other 
segments  of  the  poultry  industry  an 
opportimity  to  reduce  the  incidence  of 
Salmonella  in  their  products. 

(1)  A  flock  and  the  hatching  eggs  and 
chicks  produced  from  it  that  have  met 
the  following  requirements,  as 
determined  by  the  OfBcial  State  Agency: 

(i)  The  flock  shall  originate  ht)m  9 
source  where  sanitation  and 
management  practices,  as  outlined  in 
§  145.33(d)(1),  are  conducted; 

(ii)  The  flock  is  maintained  in 
compliance  with  §§  147.21,  }47.24(a), 
and  147.26  of  this  chapter; 


(iii)  If  feed  contains  animal  protein, 
the  protein  products  should  be 
purchased  from  participants  in  the 
Animal  Protein  Products  Industry 
(APPI)  Salmonella  Education/Reduction 
Program.  The  protein  products  must 
have  a  minimum  moisture  content  of 
14.5  percent  and  must  have  been  heated 
throughout  to  a  minimum  temperature 
of  190  T  or  above,  or  to  a  minimum 
temperature  of  165  "F  for  at  least  20 
minutes,  or  to  a  minimum  temperature 
of  184  "F  under  70  lbs.  pressure  during 
the  manufacturing  process; 

(iv)  Feed  shall  be  stored  and 
transported  in  a  manner  to  prevent 
possible  contamination; 

(v)  Chicks  shall  be  hatched  in  a 
hatchery  meeting  the  requirements  of 
§§  147.23  and  147.24(b)  and  sanitized  or 
fumigated  (see  §  147.25  of  this  chapter). 

(vi)  An  Authorized  Agent  shall  take 
enviroiunental  samples  from  the 
hatchery  every  30  days;  i.e.,  meconimn 
and  chick  papers.  An  authorized 
laboratory  for  Salmonella  shall  examine 
the  samples  bacteriologically; 
.  (vii)  An  Authorized  Agent  shall  take 
environmental  samples  as  described  in 
§  147.12  of  this  chapter  from  each  flock 
at  4  months  of  age  and  every  30  days 
thereafter.  An  authorized  laboratory  for 
Salmonella  shall  examine  the 
environmental  samples 
bacteriologically; 

(viii)  Owners  of  flocks  may  vaccinate 
with  a  paratyphoid  vaccine:  Provided, 
That  a  sample  of  350  birds,  which  will 
be  banded  for  identification,  shall 
remain  unvaccinated  until  the  flock 
reaches  at  least  4  months  of  age. 

(2)  The  Official  State  Agency  may  use 
the  procedures  described  in  §  147.14  of 
this  chapter  to  monitor  the  effectiveness 
of  the  egg  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  classification,  all 
products  handled  shall  meet  the 
requirements  of  the  classification. 

(4)  This  classification  may  be  revoked 
by  the  Official  State  Agency  if  the 
participant  fails  to  follow  recommended 
corrective  measures. 

(j)  U.S.  M.  Gallisepticum  Monitored. 
(1)  A  multiplier  breeding  flock  in  which 
all  birds  or  a  sample  of  at  least  20  birds 
per  house  has  been  tested  for  M. 
gallisepticum  as  provided  in  §  14S.14(b) 
when  more  than  4  months  of  age: 
Provided,  birds  per  house  shall  be  tested 
again  at  36  to  38  weeks  and  at  48  to  50 
weeks  at  a  minimum:  And  provided 
further.  That  each  20-bird  sample 
should  come  from  two  locations  within 
the  house  (10  from  the  front  half  of  the 
house  and  10  from  the  back  half  of  the 
house).  A  representative  sample  of 
males  and  females  should  be  sampled. 


The  samples  shall  be  marked  "male"  or 
"female." 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  Monitored  products  shall 
keep  these  products  separate  from  other 
products  in  a  manner  satisfactory  to  the 
Official  State  Agency:  Provided,  That 
U.S.  M  Gallisepticum  Monitored  chicks 
from  multiplier  breeding  flocks  shall  be 
produced  in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualified 
under  paragraph  (j)(l)  of  this  section  are 
set.  Eggs  from  U.S.  M.  Gallisepticum 
Monitored  multiplier  breeding  flocks 
shall  not  be  set  in  hatchers  or  incubators 
in  which  eggs  from  U.S.  M. 
Gallisepticum  Clean  primary  breeding 
flocks  quahfied  under  paragraph  (c)(l)(i) 
of  this  section  are  set 

(3)  U.S.  M.  Gallisepticum  Monitored 
chicks  shall  be  boxed  in  clean  boxes  and 
delivered  in  trucks  that  have  been 
cleaned  and  disinfected  as  described  in 
§  147.24(a)  of  this  chapter. 

(k)  U.S.  M.  Synoviae  Monitored.  (1)  A 
multiplier  breeding  flock  in  which  all 
birds  or  a  sample  of  at  least  20  birds  per 
house  has  been  tested  for  M.  synoviae  as 
provided  in  §  145.14(b)  when  more  than 
4  months  of  age:  Provided,  That  to  retain 
this  classification,  a  minimum  of  20 
birds  per  house  shall  be  tested  again  at 
36  to  38  weeks  and  at  48  to  50  weeks 
at  a  minimum:  And  provided  further. 
That  each  20-bird  sample  should  come 
horn  two  locations  within  the  house  (10 
bom  the  front  half  of  the  house  and  10 
from  the  back  half  of  the  house).  A 
representative  sample  of  males  and 
females  should  be  sampled.  The 
samples  shall  be  marked  "male"  or 
"female." 

(2)  A  participant  handling  U.S.  M. 
Synoviae  Monitored  products  shall  keep 
these  products  separate  from  other 
products  in  a  manner  satisfactory  to  the 
Official  State  Agency:  Provided,  That 
U.S.  M.  Synoviae  Monitored  chicks 
from  multipHer  breeding  flocks  shall  be 
produced  in  incubcitors  and  hatchers  in 
which  only  eggs  from  flocks  quaUfied 
under  paragraph  (k)(l)  of  this  section 
are  set.  Eggs  from  U.S.  M.  Synoviae 
Monitored  multipUer  breeding  flocks 
shall  not  be  set  in  hatchers  or  incubators 
in  which  eggs  fix}m  U.S.  M.  Synoviae 
Clean  primary  breeding  flocks  qualified 
under  paragraph  (e)(l)(i)  of  this  section 
are  set. 

(3)  U.S.  M.  Synoviae  Monitored 
chicks  shall  be  boxed  in  clean  boxes  and 
delivered  in  trucks  that  have  been 
cleaned  and  disinfected  as  described  in 
§  147.24(a)  of  this  chapter. 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  number  0379-0007) 
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1146.43    [AiMndMl] 

5.  Section  145.43  is  amended  as 
follows: 

a.  In  paragraph  (b),  in  the  introductory 
text,  the  words  "at  the  discretion  of  the 
official  State  agency  with  the 
concurrence  of  the  Service"  are 
removed  and  the  words  "conducted  a 
tninimiim  of  4  weeks  after  the  induction 
of  molt"  are  added  in  their  place. 

b.  In  paragraph  (c)(1).  at  the  end  of  the 
paragraph.^e  words  "and  at  4-6  week 
intervals  thereafter"  are  added 
immediately  after  the  words  "28-30 
weeks  of  age". 

c  In  paragraph  (d)(l)(i).  the  words 
"60  birds"  are  removed  and  the  words 
"100  birds"  are  added  in  their  place. 

d.  In  paragraph  (d)(2).  at  the  end  of 
the  paragraph,  the  words  "of  this 
chapter"  are  added  immediately  after 
the  dtaUon  '§  147.6(b)". 

e.  Paragraph  (f)(7)  is  removed  and 
paragraph  (f)(8)  is  redesignated  as 
paragraph  (f)(7). 

6.  Section  145.53  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f145M   TemtinotogyandelMsMcatlon; 
lloefcs  snd  products. 

(d)  U.S.  M.  Synoviae  Clean.  (1)  A 
flock  maintained  in  compliance  with 
the  provisions  of  §  147.26  of  this  chapter 
and  in  which  freedom  from 
Mycoplasma  synoviae  has  been 
demonstrated  under  the  criteria 
specified  in  paragraph  (d)(l)(i)  or 
(d)(l)(ii)  of  this  section. 

(i)  It  is  a  flock  in  which  a  minimum 
of  300  birds  has  been  tested  for  M. 
synoviae  as  provided  in  §  145.14(b) 
when  more  than  4  months  of  age: 
Provided.  That  to  retain  this 
classification,  a  sample  of  at  least  150 
birds  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided 
further,  That  a  sample  comprised  of 
fewer  than  150  birds  may  fa«  tested  at 
any  one  time  with  the  approval  of  the 
Official  State  Agency  and  the 
concurrence  of  the  Service,  provided 
that  a  minimum  of  150  birds  is  tested 
within  each  90-day  period:  or 

(ii)  It  is  a  multiplier  breeding  flock 
that  originated  as  U.S.  M.  Synoviae 
Clean  clicks  from  primary  breeding 
flocks  and  from  which  a  sample 
comprised  of  a  minimimi  of  75  birds  has 
been  tested  for  M.  synoviae  as  provided 
in  §  145.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  the  flock  shall  be 
subjected  to  one  of  the  follovtring 
procedures: 

(A)  At  intervals  of  not  more  than  90 
days,  a  sample  of  50  birds  shall  be 
tested:  Provided.  That  a  sample  of  fewer 


than  50  birds  may  be  tested  at  any  one 
time,  provided  that  a  minimiun  of  30 
birds  per  flock  with  a  minimum  of  15 
birds  per  pen,  whichever  is  greater,  is 
tested  eadi  time  and  a  total  of  at  least 
50  birds  is  tested  within  each  90-day 
period;  or 

(B)  At  intervals  of  not  more  than  30 
days,  egg  yolk  testing  shall  be 
conducted  in  accordance  vdth  §  147.8  of 
this  chapter. 

(2)  A  participant  handling  U.S.  M. 
Synoviae  Clean  products  shall  keep 
those  products  separate  from  other 
products  in  a  manner  satisfactory  to  the 
Official  State  Agency:  Provided,  That 
U.S.  M.  Synoviae  Clean  chicks  from 
primary  breeding  flocks  shall  be 
produosd  in  incubators  and  hatchers  in 
which  only  eggs  fit>m  flocks  qualified 
under  paragraph  (d)(l)(i)  or  (d)(l)(ii)  of 
this  section  are  set. 

(3)  U.S.  M.  Synoviae  Clean  chicks 
shall  be  boxed  in  clean  boxes  and 
delivered  in  trucks  that  have  been 
cleaned  and  disinfected  as  described  in 
§  147.24(a)  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0007) 

PART  147— AUXIUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

7.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Aitfiiority:  7  U.S.C.  429-,  7  CFR  2;22,  2.80, 
and37t.2(d). 

8.  Section  147.6  is  amended  as 
follows: 

a.  Paragraph  (a)  is  ren^oved  and 
paragraph  (b)  is  redesignated  as 
parara«ph  (a). 

b.  The  introductory  text  of  newly 
redesignated  paragraph  (a)  is  revised  to 
read  as  set  forth  below. 

c.  In  newly  redesignated  paragraph 
(a)(2).  the  words  "paragraphs  (b)(3), 
(b)(4),  and  (b)(5)"  are  removed  and  the 
words  "paragraphs  (a)(3),  (a)(4),  and 
(a)(5)"  are  added  in  their  place. 

d.  In  newly  redesignated  paragraphs 
(a)(3),  (a)(4).  (a)(5).  (a)(9).  and  (a)(10), 
the  words  "paragraph  (b)(6)"  are 
removed  and  the  words  "paragraph 
(a)(6)"  are  added  in  their  place. 

e.  In  newly  redesignated  paragraph 
(a)(5).  in  the  first  sentence,  the  words 
"in  conjimction  with  any  of  the  criteria 
described  in  paragraph  (a)(1)  of  this 
section,"  are  removed  and,  in  the 
second  sentence,  the  words  "but  none  of 
the  criteria  described  in  paragraph  (a)(1) 
of  this  section  are  evident,"  are 
removed. 

f.  In  newly  redesignated  paragraph 
(a)(13),  the  word  "both"  is  removed. 

g.  A  new  paragraph  (b)  is  added  and 
reserved. 


f  147.6    Prooadur*  for  (Merminlng  ItM 
ttatiM  offloeks  reacting  to  iMts  for 
Mycoplasma  gailiasptlcum,  Mycoplasma 
aynovlas,  and  Mycoplasma  mslaagrtdts. 

»  *  *  *  • 
(a)  The  status  of  a  flock  for 

Mycoplasma  shall  be  determined 

according  to  the  following  criteria: 

•  •  •  •  • 
9.  Section  147.12  is  amended  by 

adding  a  new  paragraph  (c)  to  read  as 

follows: 


f  147.12  ProoaduraafOrcollaeting 
anvlronmantai  samplaa  and  doaeal 
for  bactsriologlcal  examination. 


(c)  Chick  box  papers.  Samples  from 
chick  box  papers  may  be 
bacteriologically  examined  for  the 
presence  of  salmonella.  The  Plan 
participant  may  collect  the  samples  in 
accordance  wiUi  paragraph  (c)(1)  of  this 
section  or  submit  chide  box  papere 
directly  to  a  laboratory  in  accordance 
wdth  paragraph  (c)(2)  of  this  section. 

(1)  Instructions  for  collecting  samples 
from  chick  box  papere: 

(i)  Collect  1  chick  box  paper  for  each 
10  boxes  of  chicks  placed  in  a  house 
and  lay  the  papers  on  a  clean  surface. 

(ii)  Clean  your  hands  and  put  on  latex 
gloves.  Do  not  apply  disinfectant  to  the 
gloves.  Change  gloves  after  collecting 
samples  from  10  chick  box  papere  or 
any  time  a  glove  is  torn. 

(iii)  Saturate  a  sterile  3-by-3  inch 
gauze  pad  with  double-strength  skim 
milk  (see  footnote  11  to  this  section)  and 
rub  the  pad  across  the  surface  of  five 
chick  box  papers.  Rub  the  pad  over  at 
least  75  percent  of  each  paper  and  use 
sufficient  pressure  to  rub  any  dry 
meconium  off  the  paper.  Pouring  a 
small  amount  of  double-strength  skim 
milk  (1  to  2  tablespoons)  on  each  paper 
will  make  it  easier  to  collect  samples. 

(iv)  After  collecting  samples  from  10 
chick  box  papers,  place  the  two  gauze 
pads  used  to  collect  the  samples  (i.e., 
one  pad  per  5  chick  box  papers)  into  an 
18  oz.  Whirl-Pak  bag  and  add  1  to  2 
tablespoons  of  double-strength  skim 
milk. 

(v)  Promptly  refrigerate  the  Whirl-Pak 
bags  containing  the  samples  and 
transport  them,  on  ice  or  otherwise 
refrigerated^to  a  laboratory  within  48 
houra  of  collection.  The  samples  may  be 
fit}zen  for  longer  storage  if  the  Plan 
partidpant  is  unable  to  transport  them 
to  a  laboratory  within  48  hoiirs. 

(2)  The  Plan  participant  may  send 
chick  box  papers  directly  to  a 
laboratory,  where  samples  may  be 
collected  as  described  in  paragraph 
(c)(1)  of  this  section.  To  send  chick  box 
papers  dirertly  to  a  laboratory,  the  Plan 
partidpant  shall: 
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(i)  Collect  1  chick  box  paper  for  each 
10  boxes  of  chicks  placed  in  a  hoiise 
and  place  the  chick  papers  immediately 
into  lergd  plastic  bags  and  seal  the  bags. 

(ii)  Place  the  plastic  bags  containing 
the  chick  box  papers  in  a  clean  box  and 
transport  them  within  48  hours  to  a 
laboratory.  The  plastic  bags  do  not 
require  refrigeration. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  0579-0007) 

Done  in  Washington.  DC,  this  13th  day  of 
August  1997. 
Teiry  L.  Medky, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

IFR  Doc.  97-21902  Filed  8-18-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Final  Policy  Statement  on  the 
Restructuring  and  Economic 
Deregulation  of  the  Electric  Utility 
Industry 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  Policy  Statement. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this  final 
statement  of  policy  regarding  its 
expectations  for,  and  intended  approach 
to,  its  power  reactor  licensees  as  the 
electric  utility  industry  moves  from  an 
environment  of  rate  regulation  toward 
greater  competition.  The  NRC  has 
concerns  about  the  possible  effects  that 
rate  deregulation  and  disaggregation 
resulting  from  various  restructuring 
actions  involving  power  reactor 
licensees  could  have  on  the  protection 
of  public  health  and  safety. 
EFFECTIVE  DATE:  This  policy  statement 
becomes  effective  on  October  20, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Wood,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-OOOt,  telephone  (301)  415- 
1255,  e-mail  RSWl@nrc.gov. 

8UPPL£MENTARY  INFORMATION: 

L  Background 

On  September  23, 1996.  the  NRC 
issued  a  draft  policy  statement  for 
(lublic  comment  (61  FR  49711).  The 
purpose  of  the  draft  policy  statement 
was  to  provide  a  discussion  of  the 
NRC's  concerns  regarding  the  potential 
safety  impacts  on  NRC  power  reactor 
licensees  which  could  result  from  the 
economic  deregulation  and 


restructiuing  of  the  electric  utility 
industry  and  the  means  by  which  NRC 
intends  to  address  those  concerns. 
Because  of  the  interest  expressed  by 
several  commenters,  the  NRC  extended 
the  public  comment  period  to  February 
9. 1997. 

n.  Summary  of  and  Response  to 
Conunents 

The  NRC  received  32  public 
comments  on  the  draft  policy  statement: 
14  bom  electric  utility  licensees  or  their 
representatives,  8  from  State  public 
utility  commissions  (PUCs)  or  other 
State  agencies,  5  from  public  interest 
groups,  4  from  private  consultants  and 
individuals,  and  1  from  a  lebot  union. 
The  following  list  provides  the  names 
and  comment  numbers  referenced  in 
this  notice: 

1.  Nuclear  Inibrmation  and  Resource 

Service — comment  extension  request 
only 

2.  Public  Service  Conunission  of  Wisconsin 

3.  Engineering  Applied  Sciences,  Inc. 

4.  TU  Electric 

5.  Public  Service  Electric  ft  Gas  Company 

6.  Minnesota  Department  of  Public  Service 

7.  Spiegel  &  McDiannid  on  behalf  of  5 

publicly-owned  systems 

8.  IPALCO  Enterprises,  Inc.,  Citizens  Action 

Coalition  of  Indiana,  Ina,  and  Public 
Citizen,  Inc. 

9.  Wisconsin  Emergency  Management, 

Bureau  of  Technological  Hazards 

10.  Illinois  E)epartment  of  Nuclear  Safety 

11.  International  Brotherhood  of  Electrical 

Workers 

12.  Consolidated  Edison  Company  of  New 

York,  Inc. 

13.  Centerior  Energy 

14.  GPU  Nuclear 

15.  Commonwealth  Edison  Company 

16.  Vermont  Department  of  Public  Service 

17.  Marilyn  Elie 

18.  GE  Stockholders'  Alliance  for  a 

Sustainable  Nuclear-Free  Future 

19.  Women  Speak  Out  for  Peace  and  Justice 

20.  New  England  Power  Company 

21.  Nuclear  Information  and  Resource 

Service 

22.  New  Jersey  Division  of  the  Ratepayer 
Advocate 

23.  Southern  California  Edison  Company 

24.  Entergy  Operations,  Inc. 

25.  Nuclear  Energy  Institute 

26.  Arizona  Public  Service  Company 

27.  Massachusetts  Office  of  the  Attorney 
.General 

28.  Winston  and  Strawn  on  behalf  of  the 

Utility  Decommissioning  Group 

29.  Dave  Crawford  and  Diane  Peterson 

30.  National  Rural  Electric  Cooperative 

Association 

31.  Schlissel  Technical  Consulting,  Inc. 

32.  National  Association  of  Regulatory  Utility 

Commissioners 

General  Comments 

Most  commenters  viewed  the 
issuance  of  the  draft  policy  statement  as 
timely  and  appeared  to  understand  the 


reasons  for  the  NRC's  concerns.  Some 
directly  supported  the  NRC's  overall 
approach,  particularly  the  five  actions 
listed  in  Section  m.  Commenter  14,  for 
example,  stated  diat  these  five  actions 
should  provide  sufficient  focus  for  NRC 
actions.  Commenter  5  believes  that  the 
NRC's  current  authority  is  sufficient  to 
cope  with  any  safety  issues  raised  by 
rate  deregulation.  Commenter  31  shares 
the  NRC's  concerns  but  indicated  that 
the  draft  policy  statement  did  not 
address  the  key  issue,  namely,  whether 
economic  deregulation  of  nuclear  power 
is  compatible  with  the  protection  of 
public  health  and  safety. 

Other  comments,  particularly  from 
electric  utility  licensees  and  their 
representatives,  suggested  that  some 
NRC  concerns  are  overstated.  For 
example,  Commenter  4  reconunended 
elimination  of  language  in  the  pohcy 
statement  that  implies  that  deregulation 
is  inevitable.  Other  commenters 
suggested  that  the  policy  statement 
should  recognize  that  change  will  occur 
at  different  rates  and,  therefore,  the  NRC 
should  individually  evaluate 
restructiuing  as  it  affects  each  nuclear 
plant.  In  any  case,  restructuring  will  not 
occiu*  so  rapidly  or  secretly  that  the  NRC 
will  not  know  about  it.  Others  stated 
that  many  services  will  remain 
regulated  and  that  the  PUCs  will  act 
responsibly.  Further,  there  is  no  basis 
for  the  NRC  to  conclude  that  licensees 
will  be  unable  to  provide  adequate 
financial  assurance  for  safe  operations 
and  decommissioning.  The  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  stated  that  in 
view  of  the  experimental  nature  of  many 
State  actions,  the  NRC  should  approach 
deregulation  cautiously.  Finally,  several 
commenters  asked  the  NRC  to  avoid 
actions  that  would  serve  as 
impediments  to  deregulation. 

Commenters  representing  public 
interest  groups  generally  thought  that 
the  draft  policy  statement  did  not  go  fer 
enough  in  addressing  safety  concerns 
related  to  deregulation.  These 
commenters  stated  that  the  NRC  should 
take  immediate  action  with  respect  to 
on-line  maintenance  practices,  extended 
refueling  cycles  and  dovmtime  during 
refiieling,  and  up-front  funding  of 
decommissioning,  among  other  issties. 
Some  suggested  that  the  policy 
statement  specifically  include 
discussion  of  possible  negative  safety 
risks  from  economic  deregulation,  such 
as  cutting  comers  and  deferring  capital 
investments.  These  commenters  also 
urged  the  NRC  to  expand  its  inspection 
and  compliance  resources  to  counter  the 
adverse  safaty  impacts  that  these 
commenters  believe  will  result  from 
deregulation. 
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NRC's  Response  to  General  Comments 

Regarding  the  issue  of  whether  the 
policy  statement  should  address  the 
compatibility  between  economic 
deregulation  and  the  protection  of 

EubUc  health  and  safsty,  the  NRC 
elieves  that  economic  deregulation 
does  not  preclude  adequate  protection 
of  public  health  and  safety.  However, 
due  to  the  increased  uncertainty 
engendered  by  state-by-state 
dwegulation  of  the  electric  power 
industry,  the  NRC  is  concerned  about 
the  possible  impact  on  the  protection  of 
public  health  and  safety.  Thus,  in  the 
draft  policy  statement,  the  NRC 
exprM«ed  its  general  concerns  about  the 
possible  effects  of  deregulation, 
realizing  that  such  concerns  can  be 
either  vitiated  or  exacerbated  depending 
on  specific  deregulation  approadies  that 
are  implemented.  In  this  respect,  the 
NRC  recognises  that  deregulation  will 
occur  at  diSnent  times,  in  difiisrent 
degrees,  and  in  some  jurisdictitHis, 
periiaps  not  at  all,  and  the  final  policy 
statement  more  explicitly  racogniSes 
these  fects.  With  respect  to  the  concerns 
expressed  by  public  interest  groups 
about  the  impact  of  certain  potential 
safety  practices,  such  as  on-line 
maintenance  and  outage  duration,  the 
NRC  has  addressed,  ami  will  omtinue 
to  address,  these  issues  as  safety  issues. 
This  policy  statement  is  not  meent  to  be 
a  substitute  for  regulatory  remedies  to 
specific  safety  problems. 

Sufficiency  of  Current  Regulatory 
Frtanework  and  Incentives  for  Safe 
Opention 

Although  most  commenters  indicated 
that  the  NRCs  current  regulatory 
framewtxk  is  adequate  to  protect  public 
health  and  safisty,  othws  disagreed. 
Commenter  21.  for  example,  dted  the 
exparieBoe  with  the  Millstone  hdlity 
and  indicated  that  it  is  "of  increasing 
conoani  that  NRC  cannot  accurately 
determine  the  extent  and  scope  that 
economics  plays  in  the  reductions  of 
reactor  safety  margins  and  the  deferral 
of  safety  significoit  issues."  This 
commenter  concluded  that  the  policy 
statement  has  not  adequately  addreseed 
safety  hazards  brou^t  about  by 
managerial  malpractice  in  response  to 
economic  praswues.  Other  commenters 
stated  that  the  NRC  must  continue  to 
ensure  that  its  own  inspection  and 
oversight  proorams  identify  whan  a 
licensee  is  hiUng  to  devote  sufficient 
lesourcei  to  ensiuing  safe  oparatioos, 
specifically  as  a  result  of  deficiencies 
resulting  from  economic  pressure.  When 
necessary,  the  NRC  should  seek 
additional  inspection  and  compliance 
resources  from  Congress.  Commenter  9 


stated  that  the  emphasis  and  focus  on 
emergency  planning  may  lessen. 
Commenter  10  suggested  that  the  NRC's 
shift  to  performance-based  and  risk- 
informed  regulations  may  potentially 
threaten  established  safety  margins. 
This  commenter  urged  the  NRC  to 
establish  ciirrent,  vigorous  probabilistic 
risk  assessments  (PRAs)  to  identify  the 
risks,  which  would  be  used  in  all 
appropriate  areas  of  plant  operation  as 
a  cornerstone  to  maintaining  cost- 
efiisctive  safety  margins  in  a  changing 
environment. 

Many  commenters  did  not  view 
deregulation  as  necessarily  a 
disincentive  to  safe  operation.  They 
dted  the  incentive  to  operate  safely  and 
use  preventive  maintenance  due  to  the 
premiiun  placed  on  unit  availability. 
Another  commenter  expressed  the  belief 
that  near-term  economic  incentives  exist 
for  expenditures  to  maintain  reliable 
operation.  However,  this  incentive 
decreases  as  a  plant  ages  and  thus  is  of 
greater  concern  later  in  a  plant's  life. 
Commenter  23  suggested  that  the  policy 
statement  be  mod^ed  to  support  a 
licensee's  use  of  the  10  CFR  50.59 
review  process  to  determine  that 
establishment  of  an  Independent  System 
Operator  (ISO)  does  not  involve  an 
unreviewed  safiety  question. 

Other  commenters  indicated  that 
disincentives  to  safe  operation  should 
be  dealt  with  by  limiting  reacts 
operating  cydes  to  18  months  and 
requiring  at  least  250  hours  for  refueling 
outages.  These  commenters  also 
oppceed  on-line  maintenance. 

Another  commenter  expressed 
concern  that  deregulation  would  be  a 
disincentive  to  continuing  cooperation 
among  nuclear  generators,  such  as  early 
reporting  of  safety  and  operatimally 
significant  events  and  continuation  of 
tlw  Institute  of  Nudear  Power 
Operations  (INPO).  Additionally,  the 
pressure  on  the  NRC  to  reduce  costs  to 
ucmsees  will  increase,  as  will  pressure 
to  reduce  use  of  the  "watch  list"  This 
commenter  dted  the  analogy  of  the 
resultant  events  at  the  Federal  Aviation 
Administration  (FAA)  when  the  airlines 
w«e  deregulated  and  urged  the  NRC  to 
avoid  the  FAA's  mistakes.  This 
commenter  also  suggested  that  incentive 
regulation  of  nucleer  plants  may  become 
an  alternative  to  full  deregulation  and 
thost  the  NRC  should  study  incentive 
{HOgrams  used  at  Diablo  Canyon  and 
Pil^im. 

NRCs  Response  to  Comments  on 
Sufficiency  of  Current  Regulatory 
Framework  and  Incentives  fi}r  Safe 
Operation 

The  NRC  shares  many  of  the  concerns 
expressed  by  commenters  about  the 


potential  impact  of  economic 
deregulation  on  specific  safety  programs 
and  practices.  As  discussed  in  the 
NRC's  response  to  general  comments, 
the  NRC  will  continue  to  evaluate 
spedfic  safety  concerns  or  10  CFR  50.59 
review  processes  as  part  of  its  safety 
oversight  programs.  For  example,  on- 
line maintenance  and  increased  fuel 
biunup  are  being  considered  through 
the  NRC's  safety  review  and  inspection 
oversight  programs.  Reductions  in 
manpower  and  training  costs,  and  other 
reductions  in  operation  and 
maintenance  (O&M)  and  capital 
additicms  budgets  are  of  continuing 
concern  to  the  NRC.  The  NRC  is 
considering  changes  to  the  Senior 
Management  Meeting  process  that 
would  include  consideration  of 
economic  trends.  However,  because  the 
safety  concerns  that  commenters 
expressed  exist,  in  many  cases, 
independently  of  economic 
deregulation,  the  NRC  believes  that 
these  issues  have  been  and  are  more 
appropriately  considered  in  other  NRC 
programs.  Also  independently  of 
economic  deregulation,  the  NRC  is 
striving  to  make  its  regulatory  program 
as  effident  and  effective  as  possible — 
through  use  of  risk  analysis  and  other 
techniques — so  that  the  resources  of  the 
agency  and  of  licensees  are  devoted  to 
the  most  safisty-significant  matters. 

The  NRC  has  extensively  reviewed 
State  performance  incentive  pro-ams 
and  does  not  believe  significant 
additional  review  is  warranted  at  this 
time.  (See  footnote  2  in  the  Policy 
Statement  below.) 

Financial  Qualifications 

Commenters  expressed  varied 
opinions.  Although  some  viewed  the 
NRC's  current  finandal  qualifications 
r^;ulatory  framework  as  sufficient, 
others  believed  that  additional  measures 
may  be  necessary.  Commenter  20 
indicated  that  tin  critical  question  far 
the  NRC  is  whether,  in  the  abaence  of 
independmt  financial  assurances  to  the 
NRC  from  its  licensees,  rate  regulators 
have  committed  to  provide  licensees 
with  suffident  financial  resources. 
Commenter  2  stated  that  If  recovery  of 
stranded  costs  is  not  allowed  or  is 
severely  restricted,  a  large  number  of 
pmnature  shutdowns  may  occur, 
nirther  straining  licensees'  financial 

Jualifications  and  diminishing  their 
bility  to  decommission  saMy.  In  this 
vein.  Commmter  15  urged  that  the  NR0 
aggressively  affirm  that  stranded  capital 
costs  must.be  recovered  by  utilities. 
Commenter  16  indicated  that  those 
nuclear  plant  licensees  that  are  no 
longer  rate  regulated  should  have 
suffident  bumring  funds  to  proceed 
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safely  from  operations  to 
decommissioning.  Commenter  8  stated 
that  the  NRC  should  shut  down  the 
plants  of  licensees  with  questionable 
financial  ability  to  sustain  safe  * 
operations  in  a  competitive 
environment  and  should  require  them  to 
decommission  their  facilities.  Operating 
costs  that  cannot  be  recovered 
competitively  should  be  borne  by  the 
licensee,  not  the  ratepayer  or  the 
taxpayer.  Commenter  22  believes  that 
the  NRC  should  institute  ongoing 
financial  qualifications  reviews  every  2 
to  5  years  for  all  power  reactor 
licensees,  including  those  that  still  meet 
the  NRC's  definition  of  "electric 
utility."  Comments  31  recommends 
that  the  NRC  examine  vdiether  mergers 
and  joint  operating  agreements  woidd 
dilute  or  weaken  tmits  and  utilities  that 
are  performing  well  by  spreading  or 
diverting  existing  management 
attention,  personnel,  and  other 
resoiirces  over  a  larger  number  of  \mits. 

Other  commenters  appeared  quite 
optimistic  that  additional  financial 
qualifications  reviews  would  be 
unnecessary.  Commenter  15  suggested 
that  the  NRC  should  avoid  conflicts' 
with  other  agencies  having  jtirisdiction 
over  financial  qualifications  and  should 
not  condition  license  transf^s. 
Commenter  25  and  others  indicated  that 
holding  companies  should  not  be 
subject  to  10  CFR  50.80  license  transfer 
reviews.  At  most,  the  NRC  should  use 
a  "negative  consent"  approach  to 
formation  of  holding  companies.  This 
commenter  also  recommended  that  the 
NRC  provide  more  explicit  guidance  on 
the  "no  significant  hazards"  criteria  that 
are  used  with  license  amendments. 

Commenter  23  asked  that  the  NRC 
adopt  clear  criteria  for  approval  of 
license  transfer  requests  and  use  clear, 
imambiguous  standards  for  licMise 
transfers  to  nbn*utility  licensees  such  as 
those  offered  in  the  I>aft  Standard 
Review  Plan  (SRP)  on  Financial 
Qualifications  and  Decommissioning 
Funding  Assurance  (61  PR  68309, 
December  27, 1996).  The  regulations  in 
10  CFR  50.33(f)  for  non-utility  licensees 
should  be  modified  and  should  include 
standards  for  extended,  unplanned 
outages,  such  as  minimum  amounts  for 
retained  earnings,  insurance,  and 
contractual  arrangements. 

Commenter  22  suggested  that 
"secuiiticatfon"  may  be  an 
advantageous  method  of  reducing 
stranded  cost  charges  to  customers. 
Consequently,  the  NRC  diould  «idorse 
securitization  as  permissible  fit>m  a 
regulatory,  legal,  and  public  policy 
perspective. 

Finally,  two  conunenters  urged  the 
NRC  to  uctor  in  Price-Anderson 


(^Ugations  in  its  deUberations  on 
financial  qualifications. 

NRC's  Response  to  Comments  on 
Financial  Qualifications 

The  NRC  remains  concerned  about 
the  impacts  of  deregulation  on  its  power 
reactor  licensees'  financial 
qualifications.  The  NRC's  existing 
regulatory  framework  under  10  CFR 
50.33(f)  requires  financial  qualifications 
reviews  for  those  licensees  that  no 
longer  meet  the  definition  of  "electric 
utihty"  at  the  operating  license  (OL) 
stage.  Paragraph  4  of  10  CFR  50.33(f) 
also  provides  that  the  NRC  may  seek 
additional  or  more  detailed  information 
respecting  an  applicant's  or  a  licensee's 
financial  arrangements  and  status  of 
funds  if  the  Commission  considers  this 
information  appropriate.  The  NRC  will 
evaluate  additional  rulemaking,  separate 
bom  the  proposed  rulemaking  on 
'  financial  assurance  requirements  for 
decommissioning,  to  deteimine  whether 
enhancements  to  its  financial 
qualifications  requirements  are 
necessary  in  anticipation  that  some 
power  reactor  licensees  wall  no  longer 
be  "electric  utilities."  However,  the 
NRC  continues  to  believe  that  its 
primary  tool  for  evaluating  and  ensuring 
safe  operations  at  its  licensed  facilities 
is  through  its  inspection  and 
enforcement  programs.  In  its  previous 
experience,  the  NRC  has  found  that 
there  is  only  an  indirect  relationship 
between  financial  qualifications  and 
operational  safety,  but  it  is  continuing  to 
study  this  issue.  Although  enhanced 
financial  qualifications  reviews  may 
provide  the  NRC  with  valuable 
additional  insights  on  a  licensee's 
general  quaUfications  to  operate  its 
facilities  safely,  it  is  not  clear  that 
enhanced  financial  qualifications 

Erograms  by  themselves  would  prove  to 
e  a  sufficient  indicator  of  general 
ability  to  operate  a  facility  safely. 

Wiui  respect  to  the  issue  of 
decommissioning  and  stranded  costs, 
many  states  are  considering 
securitization  as  a  non-bypassable 
charge  mechanism  to  fund  the  recovery 
of  decommissioning,  and  other  stranded 
costs.  The  NRC  believes  that 
seauitis^tion  has  the  potential  to 
provide  an  acceptable  method  of 
decommissioning  funding  assurance, 
although  other  mechanisms  that  involve 
non-bypassable  charges  may  provide 
comparable  levels  of  assurance  and 
should  not  be  excluded  from 
consideration  by  State  authorities. 

With  respect  to  transfari  of  a  license 
under  10  CFR  50.60,  the  NRC  must 
review  and  approve  in  writing  all  such 
tiansfiBrs,  if  such  transfars  meet  the 
appropriate  NRC  standards.  The  NRC 


does  not  believe  that  Section  184  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
allows  the  NRC  to  approve  transfers  by 
"negative  consent" 

The  NRC  will  continue  to  use  its 
current  method  of  evaluati^  a 
licensee's  cash  flow  under  10  CFR 
140.21  to  determine  a  licensee's  ability 
to  pay  deferred  premituns  under  the 
Price-Anderson  Act. 

Decommissioning  Funding  Assurance 

The  consensus  appeared  to  be  that  the 
NRC  should  work  closely  with  State 
regulators  to  provide  for  assurance  of 
decommissioning  funding.  Commenter 
13  recommended  that  the  policy 
statement  include  a  call  for  the 
continued  recovery  of  decommissioning 
costs  through  regulated  rates  and  tariffs 
in  all  jurisdictions.  Similarly, 
Commenter  16  suggested  that  the  NRC 
maintain  awareness  of  State        "-'' 
decommissioning  nroceeding^.'monflor 
funding  adequacy  based  on  the 
estimates  produced  in  State  * 

proceedings,  and  work  with  the  host 
State  to  ensure  that  adequate  amounts 
are  provided  in  decommissioning  trust 
funds.  Another  commenter  stated  that 
additional  decommissioning  funding 
assiuance  should  be  required  on  an  ad 
hoc  basis  and  that  the  NRC  should  not 
require  accelerated  decommissioning 
funding. 

Many  State  and  licensee  commenters 
asked  the  NRC  to  accept  non-bypassable 
charges  or  other  mechanisms,  such  as 
dedicated  revenue  streams,  as  proof  of 
deconunissioning  funding  assivance. 
Similarly,  those  licensees  whose  States 
require  such  mechanisms  should  be 
considered  "electric  utilities"  imder  the 
NRC's  regulations.  Many  commenters 
also  suggested  that  the  NRC  take  a  more 
proactive  role  with  the  Congress,  the 
Executive  Branch,  and  others  in  order  to 
increase  assurance  of  decommissioning 
funds. 

Most  piiblic  interest  group 
commenters  advocated  that  the  NRC 
end  "fund-as-you-go"  decommissioning 
by  requiring  full,  up-front 
decommissioning  iat  unfunded 
balances.  These  commenters  also  asked 
that  any  stranded  cost  recovery  be 
applied  to  external  decommissioning 
trusts  and  that  investors  bear  the  greater 
share  in  funding  any  decommissioning 
shortfall.  Other  comments  sought  the 
elimination  of  internal 
decommissioning  funding  and  asked 
that  decommissioning  be  funded  at  a  ■ 
level  that  would  permit  a  third  party  to 
complete  decommissioning. 

Otner  specific  comments  in  the 
decommissioning  area  included  (1)  a 
recommendation  that  the  NRC  add  an 
e]q>licit  statemmit  to  the  policy 
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statement  that  would  infonn  licensees 
of  the  NRC's  right  to  assess  the  timing 
and  liquidity  of  decommissioning  funds 
(Commenter  3);  (2)  a  recommendation 
for  an  increase  in  decommissioning 
reporting  requirmaents  and  assurance 
that  funds  are  not  diverted  to  non- 
decommissioning  uses;  (3)  recognition 
that  if  charges  are  placed  on  current 
electricity  customers  while  competition 
increases,  consimiers  will  avoid  nuclear 
power  and  will,  therefore,  avoid 
contributing  to  decommissioning . 
funding;  and  (4)  recognition  that 
decommissioning  is  not  a  stranded  cost, 
because  stranded  costs  are  knoMm  and 
measurable  costs  that  have  already  been 
incurred,  whereas  decommissioning 
costs  are  not  fully  known  and  have  yet 
to  be  incurred. 

NRC's  Response  to  Qunments  on 
Decommissioning  Funding  Assurance 

Many  of  these  comments  parallel 
comments  received  on  the  Advance 
Notioa  of  Proposed  RulamaJdng  ( ANPR) 
(61  FR 15427.  April  8. 1996)  that  sought 
comnient  on  rastnicturing  issues  as  £ey 
may  relate  to  dacoBimiasioning  funding 
assurance.  The  NRC  is  developing  a 
proposed  rule  thatconsiders  most  of 
these  comments.  With  respect  to  the 
spedfic  comment  that  die  policy 
statnnent  should  indicate  that  NRC 
rataiitt  die  right  to  assess  the  timing  and 
liquidity  of  decommisiioping  funds,  die 
NRC  agrees  and  will  add  sudh  a 
statement  Becau*  of  the  long  history  of 
eflective  rate  lagolataiy  oveni^  and 
recovery  of  safei^-relatod  expenses 
thzou^  rates,  in  the  1968 
decommissioning  rule  (53  FR  24018. 
June  27.  l«88).  the  NRC  defened  to  the 
PUCs  and  the  Federal  Energy  Ragulatory 
Commisdon  (FERQ  (m  the  timing  and 
liquidity  (tf  decommissioning  trust  fund 
deposits.  However,  the  NRC  has  the 
authority  to  aaeees  die  timing  and 
liquidity  of  sudi  deposits  by  its 
licensees,  and  intends  to  exndse  this 
authority  with  those  licensees  wbo  lose 
rate  ragulatory  oveisi^t  Similarly.  10 
CFR  50.82  specifies  a  schedule  for 
decommissioning  trust  fund 
withdrawals  and  the  NRC  will  thus 
continue  to  aseess  die  tinung  of  sudi 
withdra%irals. 

Reguhtay  Interface 

Most  commenters  supptnt  NRCs 
working  closely  with  State  and  Federal 
rate  regulators,  although  smne  public 
interest  ooups  stated  that  such  an  effort 
would  oner  scant  protection  to  the 
public  (Comments  17).  Many  thought 
that  the  focus  of  this  cooperation  should 
be  cm  the  assurance  of  recovery  of 
decommissioning  costs.  Some 
commenters  believe  that  the  NRC 


should  take  a  more  proactive  role  and 
that  the  NRC  can  play  a  special  role  in 
educating  rate  regulators.  Commenter  22 
proposed  that  the  NRC  maintain  a 
dialogue  with  all  classes  of  ratepayers, 
perhaps  through  the  National 
Association  of  State  Utility  Consumer 
Advocates.  Other  suggested  venues  for 
NRC-State  regulatory  interface  included 
the  National  Governors  Association,  the 
National  Conference  of  State 
Legislatures,  the  American  Legislative 
Exchange,  and  similar  groups 
(Commenter  25).  Commenter  15 
suggested  that  the  NRC  and  NARUC 
convene  a  joint  conference  on  stranded 
capital  cost  recovery.  As  previously 
mentioned,  several  commenters 
indicated  that  the  NRC  should  act  to 
educate  Congress  and  seek  legislation  in 
areas  relevant  to  plant  safety  and 
restructuring,  for  example,  a  national    - 
excise  tax  to  fund  decommissioning. ' 
Finally,  Commenter  22  suggested  that 
the  NRC  review  the  States'  plans  for  cost 
lecovmy  to  ensure  that,  once  recovered 
through  rates,  these  revenues  are 
employed  for  the  purpose  for  which 
they  were  oollectod.   -  ■  ^; 

NRCs  Response  to  Commmts  on 
Regftiattxy  Interface 

Hie  NRC  believes  that  the  policy 
statement  adequately  covwred  the  NRCs 
intent  to  work  closely  with  rate 
regulators  and  others  as  dwegulaticm 
proceeds.  The  NRC  will  consider 
expanding  contacts  to  include  the  other 
groups  idmtified.  Although  the  NRC 
will  testify  before  Congress  when  asked 
to  speak,  aa  its  views  on  deregulaticm  as 
related  to  protecting  public  health  and 
safoty.  the  NRC  is  evaluating  wdiether  it 
should  mdce  qiecific  reocnnmendations 
on  mechanisms  to  handle 
decommissioning  costs  and  operational 
costs.  The  NRC  recognizes  that  Federal 
legislatian  might  be  of  benefit  in 
resolving  these  issues.  However,  the 
NRC  also  recognizes  the  vital  role  that 
Stales  have  played  and  will  continue  to 
play  in  reeolving  these  issues  and  is 
nilly  prepared  to  work  with  the  States 
through  either  State  ot  fisderally 
sponsored  initiatives. 

Joint  Ownership 

Virtually  all  wdio  commented  in  this 
area  believe  that  the  NRC  shoidd  not 
impose  joint  and  several  liability  on  co> 
ovvners  of  nticlear  plants.  Rather,  eech 
co-owner  should  be  limited  to  its  pro 
rata  share  of  operating  and 
decommissioning  e^qpenses.  The  NRC 
should  not  look  to  one  owner  to  "bail 
out"  another  owner.  Commenter  28 
suggested  that  any  effort  to  alter  the 
current  legal  and  financial  relationship 
among  co-owners  would  retroactively 


alter,  and  likely  jeopardize,  the  business 
arrangements  diat  imderpin  co- 
ownership.  Several  of  those  who 
commented  on  this  issue  also  pointed  to 
the  bankruptcy  laws  as  one  way  of 
ensuring  that  co-owners  pay  their  pro 
rata  share,  although  Commenter  22 
suggested  that  recent  NRC  experience 
with  bankrupt  licensees  may  not  hold 
true  in  the  future.  No  one  directly 
commented  on  the  issue  of  non-owner 
operators,  although  3  comments 
addressed  thi^  issue  peripherally. 

NRC's  Response  to  Comments  on  Joint 
Ownership 

The  NRC  recognizes  that  co-owners 
and  co-licensees  generally  divide  costs 
and  output  from  uieir  facilities  by  using ' 
a  contractually-defined,  pro  rata  share 
standard.  The  NRC  has  implicitly 
accepted  this  practice  in  the  past  and  . 
believes  that  it  should  continue  to  be 
the  operative  practice,  but  reserves  the 
rieht,  in  highly  unusual  situations 
vraere  adequate  protection  of  public 
health  and  safety  would  be 
compromised  if  such  action  were  not 
taken,  to  consider  imposing  joint  and 
several  lidiility  on  co-o%vners  of  more 
than  de  minimis  shares  when  one  or 
mate  oo-ownors  have  defaulted.  The 
NRC  is  addressing  the  issue  of  ncm- 
owner  operators  separately. 

Antitrust 

Most  commenten  viewed  NRC 
antitrust  reviews  as  redundant  to  those 
performed  by  other  agmdes,  especially 
in  view  of  FERC  Order  888.  and 
recommended  that  the  NRC  act  to 
riiminate  this  redundancy.  Commenter 
22  MiggagtoH  that  the  NRC  develt^  a 
memorandum  of  understanding  with 
FERC  and  the  Securities  and  Exchange 
Commission  (SEC)  diat  would  allow  the 
NRC  to  rely  <m  the  judgments  of  these 
agwicies  ^out  marlcet  power  that  do  not 
raise  issues  unique  to  the  NRCs 
mandate.  Another  oommentnr 
recommended  woridng  with  the 
Department  of  Justice  to  develop  a  list 
of  guidelines  and  criteria  to  evaluate 
requests  for  owmership  changes. 

NRC's  Response  to  Qmiments  on 
Antitrust 

The  NRC  is  statutorily  required  under 
the  Atomic  Energy  Act  of  1954.  as 
amended  (AEA).  in  connection  with  an 
application  for  a  license  to  construct  or 
operate  a  bcility  under  section  103,  to 
evaluate  an  applicant's  or  a  licensee's 
activities  under  the  NRC  license  to 
determine  that  these  activities  do  not 
create  or  maintain  a  situation 
inconsistent  with  the  antitrtist  laws  of 
the  United  States.  However,  the  NRC 
has  begun  to  WOTk  with  FERC.  SEC,  and 
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the  Department  of  Justice  to  develop 
methods  by  which  the  NRC  can 
minimize  duplication  of  effort  on 
antitrust  issues,  while  carrying  out  its     ^ 
statutory  responsibilities.  The  NRC  will 
also  consider  seeking  legislation  to 
eliminate  its  review  to  the  extent  that  its 
review  duplicates  the  efforts  of  other 
federal  agencies. 

Other  Issues 

Several  commenters  made 
observations  not  directly  addressed  in 
the  draft  policy  statement.  Commenter  5 
stated  that  nuclear  plant  operators  in  the 
Northeast  United  States  are  subsidiring 
dirtier  coal  generation  from  Western 
U.S.  eenerators.  Accordingly,  the  NRC 
should  articulate  its  views  on  the  need 
for  nuclear  power  and  its  value  for  fuel 
diversity  and  environmental  protection. 
Commenter  16  recommended  that  the 
NRC  urge  the  Department  of  Energy  to 
proceed  with  interim  spent  fuel  storage 
to  reduce  uncertainty  and  costs  facing 
nuclear  plant  operators. 

NRC's  Response  to  Coniments  on  Other 
Issues 

Hie  NRC  does  not  have  a  role  in 
advocating  the  positiems  stated  in  these 
comments. 

Policy  SUtament 

/.  Basis 

Ttds  policy  statement  recognizes  the 
changes  that  are  oocuning  in  the  electric 
utility  industry  and  the  impixtance 
these  changes  may  have  for  the  NRC  and 
its  licensees.  The  NRC's  principal 
mission  is  to  regulate  the  nation's 
civilian  use  of  byproduct,  source,  and 
special  nuclear  materials  to  ensure 
adequate  protection  of  public  health  and 
samy.  to  promote  the  cymuiid)!  defense 
and  security,  and  to  pirmdt  Wf^ 
environment  As  part  of  canying  out 
this  mission,  the  NRC  must  monitor 
licensee  activities  and  any  changes  in 
licensee  activities,  as  well  as  external 
factors  that  may  affisct  the  ability  of 
individual  licensf^  to  safely  operate 
and  decommission  licensed  poMmr 
production  fecilities. 

n.  Background 

The  electric  utility  industry  is 
entering  a  period  of  economic 
deregulation  and  restructuring  that  is 
intended  to  lead  to  increased 
competition  in  the  industry.  Increasing 
competition  may  force  integrated  power 
sjrstems  to  separate  (or  "disaggregate") 
their  systmns  into  functional  areas. 
Thus,  s(Hne  licensees  may  divest 
electrical  generation  assets  from 
transmission  and  distribution  assets  by 
fonning  separate  subsidiaries  or  even 
separate  companies  for  generation. 


Disaggregation  may  involve  utility 
restructuring,  mergers,  and  corporate 
spinoffs  that  lead  to  changes  in  owners 
or  operators  of  licensed  power  reactors 
and  may  cause  some  licensees, 
including  owners,  to  cease  being  an 
"electric  utility"  as  defined  in  10  CFR 
50.2. >  Such  changes  may  affect  the 
licensing  basis  under  which  the  NRC 
originally  foimd  a  Ucensee  to  be 
financially  qualified,  either  as  an 
"electric  utility"  or  otherwise,  to 
construct,  operate,  or  own  its  power 
plant,  as  well  as  to  accimiulate  adequate 
funds  to  ensure  decommissioning  at  the 
<md  of  reactor  life.  (See  discussion 
below.) 

Rate  regulators  have  typically  allowed 
an  electric  utility  to  recover  prudently 
incurred  costs  of  generating, 
transmitting,  and  distributing  electric 
services.  Consequently,  in  1984,  the 
NRC  eliminated  financial  qualifications 
reviews  at  the  OL  stage  for  those 
licensees  that  met  the  definition  of 
"electric  utility"  in  10  CFR  50.2  (49  FR 
35747,  S^tember  12, 1984).  The  NRC 
based  this  dacisi(m  on  the  assumption 
that  "the  rate  process  assures  that  fonds 
needed  for  sate  operation  will  be  made 
available  to  riguhtsd  electric  utilities" 
(49  FR  35747.  at  35750).  However,  the 
NRC  recognind  that  financial 
qualifications  reviews  for  OL  applicante 
might  be  appropriate  in  partiaidar  caaes 
in  whidi,  for  example,  "theiocal  public 
utility  commission  will  not  allow  the 
total  cost  of  operating  the  hdiity  to  be 
recovered  through  rates"  (49  FR  35747; 
at  35751).  Tbe  Commission  also  has 
expressed  concern  about  various  Stete 
proposals  to  implement  economic 
performance  incentive  programs.' 

In  ite  1988  decommissioning  rule,  the 
NRC  again  distinguished  bet%raen 
electric  utilities  and  other  licensees  by 
allowing  "electric  utilities"  to 
accumulate  funds  for  decommissioning 
over  the  remaining  terms  of  their 
operating  licenses.  MRC  re^ilations 


>  SKdon  SQ.2  dtfiiNt  "elKttic  utility"  as  "ray 
•ntity  that  genantat  or  diatributaa  riac^ridty  rad 
whid  ncovan  tha  coat  of  thto  aladridnr.  Mm 
diiactiy  or  iadiiactiy.  through  ittaa  aataWithad  by 


tha  ontity  itaalf  or  by  a  aapatala  ncuktoty 
authority.  InTaator-mvnod  utilitiat,  indnding 
ganaration  aad  diAribution  auhaidiariaa.  public 
utility  diftricU,  onmicipalitiaB.  ratal  alactric 
coopatatltat.  and  Stala  and  Fadeial  agandea. 
including  aaaodatioas  of  any  of  tha  foragoing.  ara 
includad  within  tha  maaning  of  'olaclric  utility.' " 

*  Saa  Poaaibk  Safaty  fanpocta  of  Economic 
Parfannanca  Incantivaa:  Pinal  Policy  Statainam.  (SB 
FR  33945.  July  24. 1991).  far  tha  NRCl  conoanu 
ralating  to  Stala  aoonomicparfaraianca  incontiva 
standarda  and  pragianu.  Tha  NRC  uadantanda  that 
Statas  inttitntad  many  of  thaaa  ptogiama  as  a  maans 
of  ancounging  alactric  utilitias  to  Utwtt  alactric 
ratas  to  consumars.  As  Statas  daragulata  alactric 
utilitias  undar  thair  juriadictioos.  thaaa  aoonomic 
parfbrmanca  Inoantiva  pragiams  ultimataly  may  ba 
caplacad  by  full  markal  compatition. 


require  its  other  licensees  (with  the 
added  exception  of  State  and  Federal 
government  licensees  of  certain 
facilities)  to  provide  funding  assurance 
for  the  full  estimated  cost  of 
decommissioning,  either  through  full 
up-front  funding  or  by  some  allowable 
guarantee  or  surety  mechanism. 

A  discussion  of  the  NRC  review 
procesis  is  contained  in  two  draft 
Standard  Review  Plans  (SRPs)  that  the 
NRC  issued  for  comment:  NUREG-1577, 
"Standard  Review  Plan  on  Power 
Reactor  Licensee  Financial 
Qualifications  and  Decommissioning 
Fimding  Assurance"  (January  1997); 
and  NUREG-1574,  "Standard  Review 
Plan  on  Antitrust"  (January  1997).  In 
addition,  the  NRC  issued  an 
Administrative  Letter  on  Jtme  21, 1996, 
that  informed  power  reactor  licensees  of 
their  ongoing  responsibility  to  inform 
and  obtein  advance  approi^  from  the 
NRC  for  any  changes  that  would 
constitute  a  transfer  of  the  license, 
directlv  or  indirectly,  througji  transfer  of 
control  of  the  NRC  Ucense  to  any  person 
pursuant  to  10  CFR  50.80.  Tliis 
administrative  letter  also  reminded 
addressees  of  their  responsibility  to 
msure  that  infonnation  regarding  a 
licensee's  financial  qualifications  and 
decommissioning  funding  assurance 
that  may  have  a  significant  implication 
for  public  health  and  safety  is  promptly 
reported  to  the  NRC 

M.  Specific  Policies 

The  NRC  is  concerned  rixmt  the 
potential  impact  of  utility  restructiiring 
on  puUic  health  and  safety.  The  NRC 
has  not  found  a  consistent  relationship 
betMreen  a  licensee's  financial  health 
and  general  indicaton  of  safety  sudi  as 
the  NRC's  Systematic  Asseasmwit  of 
Licensee  Performance.  The  NRC  has 
traditionally  relied  on  its  inspection 
process  to  indicate  when  safety 
perfonnance  has  begun  to  show  adverse 
trends.  On  the  basis  of  inspection 
program  results,  the  NRC  can  take 
apprc^Hiate  action,  including, 
ultiniately,  plant  shutdown,  to  protect 
public  health  and  safety.  However,  if  a 
plant  is  permanently  shut  down,  that 
plant's  lioenseeCs)  may  no  longer  have 
access  to  adequate  reveoues  or  other 
sources  of  funds  for  decommissioning 
the  fecility.  If  rate  deregulation  and 
organizational  divestiture  occur 
concurrently  with  the  shutdown  of  a 
nuclear  plant  either  by  NRC  action  or  by 
a  licensee's  economic  decision,  that 
licensee  may  not  be  able  to  provide 
adeouate  assurance  of  decommissioning  ~ 
funds.  Thus,  the  NRC  believes  that  its 
concerns  about  derMulation  and 
restructuring  lie  in  the  areas  of 
adequacy  of  decommissioning  funds 
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and  the  potential  efilBCt  that  economic 
deregulation  may  have  on  operational 
safety. 

As  the  electric  utility  industry  moves 
fronv  an  environment  of  substantial 
economic  regulation  to  one  of  increased 
competition,  the  NRC  is  concerned 
about  the  pace  of  restructuring  and  rate 
deregulation.  Approval  of  organizational 
and  rate  deregulation  changes  may 
occur  rapidly.  The  pace  and  degree  of 
such  changes  could  affect  the  factual 
underpinnings  of  the  NRC's  previous 
conclusions  that  power  reactor  licensees 
have  access  to  adequate  funds  for 
operations  and  can  retiably  accmnulate 
adequate  funds  for  decommissioning 
over  the  operating  lives  of  their 
facilities.  For  example,  rate  deategulation 
could  create  situations  in  which  a 
licensee  that  previoiisly  met  the  NRC's 
definition  of  an  "electric  utility"  under 
10  CFR  50.2  may,  at  some  point,  no 
longer  qualify  for  such  status.  At  that 
'point,  the  NRC  will  require  licensees  to 
sutmiit  proof  pursuant  to  10  CFR 
5a33(f)(4)  that  they  remain  finuidally 

aualified  vid  will  require  them  to  meet 
le  more  stringent  decommissioning 
funding  assurance  requirements  of  10 
CFR  50.75  that  are  applicable  to  non- 
electric utilities. 

Although  new  and  imique 
restracturing  proposals  will  necessarily 
involve  caae-by-case  reviews  by  the 
NRC.  the  NRC  staff  mil  advise  the 
Commission  of  such  proposals  so  that 
the  Commission  will  nave  the  option  of 
exercising  direct  oversight  of  siich 
reviews  to  maintain  consistent  NRC 
policy  toward  new  entities.  As  patterns 
of  restructuring  begin  to  emerge,  the 
NRC  will  consider  standardizing  its 
framework  fiuther  to  streamline,  where 
possible,  its  case-by-case  review 
process.  The  NRC  has  considered,  and 
will  continue  to  consider  mergers  and 
the  outright  sales  of  facilities,  or 
portions  of  fedlities,  to  require  NRC 
notification  and  prior  approval  in 
accordance  with  10  CFR  50.80  in  order 
to  ensure  diat  the  transfaree  or  licensee 
is  appropriately  qualified.  For  example, 
in  cortain  merger  situations,  the  NRC 
determines  whether  the  surviving 
oiganizati(»i  will  remain  an  "electric 
utility"  as  defined  in  10  CFR  50.2.  If  a 
license  applicant  or  a  licensee  fails  to 
meet  this  definition,  the  NRC  will  seek 
additional  assurance  of  financial 

aualifications  to  operate  and 
ecommission  the  facility  pursuant  to 
10  CFR  50.33(f)  and  50.75  and  as 
discussed  in  more  detail  in  its  SRP  on 
these  subiects.  The  NRC  has  also 
advised  licensees  that  the  formation  of 
hoIdingt:ompanies  requires  notification 
and  approval  punuant  to  10  CFR  50.80. 


In  consideration  of  these  concerns, 
the  NRC  will  evaluate  deregulation  and 
restructuring  activities  as  they  evolve. 
Recognizing  that  the  electric  utility 
industry  is  likely  to  undergo  great 
change,  as  restructuring  progresses,  the 
NRC  will  continue  to  evaluate  the  need 
for  regulatory  or  policy  changes  to  meet 
the  effects  of  deregulation.  The  NRC 
will  take  all  appropriate  actions  to  carry 
out  its  mission  to  protect  the  health  and 
safety  of  the  public  and,  to  the  extent  of 
its  statutory  mandate,  to  ensure 
consistency  with  Federal  antitrust  laws. 

The  NRC  intends  to  implement 
policies  and  take  action  as  described  in 
this  policy  statement  to  ensiue  that  its 
power  reactor  licensees  remain 
financially  qualified  to  ensure 
continued  safe  operations  and 
decommissioning.  In  summary,  the  NRC 
will— 

•  Continue  to  conduct  its  financial 
qualifications,  decommissioning 
fimding  and  antitrust  reviews  as 
described  in  the  SRPs  developed  in 
concert  with  this  policy  statement; 

•  Identify  all  owners,  indirect  as  well 
as  direct,  of  nuclear  power  plants; 

•  Establish  and  maintain  w<Hiung 
relationships  with  State  and  Federal  rate 
regulatora;  and 

•  Reevaluate  its  regulations  for  their 
adequacy  to  address  changes  resulting 
from  rate  deregulation. 

A.  Adequacy  of  Current  Regulatory 
Framework 

The  NRC  believes  that  its  regulatory 
frameworic  is  generally  sufficient,  at  this 
time,  to  address  the  restnicturings  and 
reorganizations  that  will  likely  arise  as 
a  result  of  electric  utility  deregulation. 
Absent  changes  to  the  NRC's  regulatory 
scheme,  the  NRC's  review  process  will 
follow  the  current  framework.  The  NRC 
believes  that  its  financial  qualifications 
requirements  are  sufficiently  broad  as  to 
provide  an  adequate  fiamework  to 
adeqiiately  review  new  or  unique 
situations  that  are  not  explicitly  covered 
in  10  CFR  50.33(f)  and  appendix  C  to 
part  50,  for  financial  ijualifications,  and 
in  10  CFR  50.75  for  decommissioning 
funding  assiu^nce.  However,  in  order  to 
remove  any  ambiguities  in  its 
regulations  and  to  address  those 
situations  that  may  not  be  adequately 
covered  under  current  regulations,  the 
NRC  is  considering  rulemaking  to  revise 
its  decommissioning  funding  assurance 
requirements,  as  described  in  Section 
III.E.  The  NRC  is  evaluating  whether     • 
modification  to  its  financi^ 
qualifications  regulations  are  warranted. 


B.  NRC  Responsibilities  Vis-a-Vis  State 
and  Federal  Economic  Regulatora 

-»  The  NRC  has  recognized  the  primary 
role  that  State  and  Federal  economic 
regulatora  have  served,  and  in  many 
cases  will  continue  to  serve,  in  setting 
rates  that  include  appropriate  levels  of 
funding  for  safe  operation  and 
decommissioning.  For  example,  the 
preamble  to  the  1988  decommissioning 
rule  contained  the  following  statement: 
"The  rule,  and  the  NRC's 
implementation  of  it,  does  not  deal  with 
financial  ratemaking  issues  such  as  rate 
of  fund  collection,  pincedures  for  fund 
collection,  cost  to  ratepayera,  taxation 
effects,  eqiiitability  between  early  and 
late  ratepayera,  accoimting  procedures, 
ratepayer  versus  ^ockholder 
considerations,  responsiveness  to 
change  and  other  similar  concerns 
•  •  *.  These  matters  are  outside  NRC's 
juriiidiction  and  are  the  responsibility  of 
the  State  PUCs  and  (the  Federal  Energy 
Regulatory  Commission)  FERC"  (53  FR 
24018,  June  27, 1988.  at  24038). 

Notwithstanding  the  primary  role  of 
economic  regulatora  in  rate  mattera,  the 
NRC  has  authority  under  the  AEA  to 
take  actions  that  may  affect  a  licensee's 
financial  situation  when  these  actions 
are  warranted  to  protect  puUic  health 
and  safety.  To  date,  the  NRC  has  found 
no  significant  instances  in  which  State 
or  Federal  rate  regulation  has  led  to 
disallowance  of  funds  for  safety-related 
operational  and  decommissioning 
expenses.  Some  rate  regulatora  may 
have  chosen  to  reduce  allowable  profit 
margins  through  rate  disallowances,  tir 
Ucensees  have  for  other  reasons 
encountered  fifumdal  difficulty. 

In  order  fop;  the  NRC  to  make  its  safety 
views  knog^irf^^ii^p  encourage  rate 
regulatora  ^contifiue  their  practice  of 
allowhig  adequate  expenditures  for 
nuclear  plant  safety  as  electric  utilities 
face  deregulation,  Uie  NRC  has  taken  a 
niunber  of  actions  to  increase 
cooperation  with  State  and  Federal  rate 
and  financial  regulatora  to  promote 
dialogue  and  minimize  the  possibility  of 
rate  deregulation  or  other  actions  that 
would  have  an  adverse  effect  on  safety. 
The  NRC  intends  to  continue  to  work 
and  consult  with  the  State  PUCs, 
individually  or  through  NARUC,  and 
with  FERC  and  other  Federal  agencies  to 
coordinate  activities  and  exchange 
information.  However,  the  Commission 
also  reserves  the  flexibility  to  take 
appropriate  steps  in  order  to  assure  a 
licensee's  adequate  acciunidation  of  ^ 
decommissioning  funds. 

C.  Co-Owner  Division  of  Responsibility 

Many  of  the  NRC's  power  reactor 
Ucensees  own  their  plants  jointly  with 
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other,  unrelated  organizations.  Although 
some  co-owners  may  only  be  authorized 
to  have  an  ownership  interest  in  the 
nuclear  faciUty  and  its  nuclear  material, 
and  not  to*»perate  it.  the  NRC  views  all 
co-owners  as  co-licensees  who  are 
responsible  for  complying  with  the 
terms  of  their  licenses.  See  Public 
Service  Company  of  Indiana,  Inc. 
(Marble  Hill  Nuclear  Generating  Station. 
Units  1  and  2),  ALAB-459,  7  NRC  179, 
200-201  (1978).  The  NRC  is  concerned 
about  the  efiiacts  on  the  availability  of 
operating  and  decommissioning  funds, 
and  about  the  division  of  responsibility 
for  operating  and  decommissioning 
funds,  when  co-owners  file  for 
bankruptcy  or  otherwise  encounter 
financial  difficulty.^  The  NRC 
recognizes  that  co-owners  and  co- 
licensees  generally  divide  costs  and 
output  from  their  faciUties  using  a 
contractually  defined,  pro  rata  share 
standard.  The  NRC  has  implicitly 
accepted  this  practice  in  the  past  and 
beUeves  that  it  should  continue  to  be 
the  operative  practice,  but  reserves  the 
right,  in  highly  unusual  situations 
wbere  adequate  protection  of  public 
health  and  safiaty  would  be 
compromised  if  such  action  were  not 
taken,  to  consider  imposing  joint  and 
several  liability  on  co-owners  of  more 
than  de  minimis  shares  when  one  or 
more  co-ownos  have  defaulted. 

D.  Financial  Qualifications  Reviews 

The  NRC  believes  that  the  existing 
.,  regulatcwy  finmewoik  contained  in  10 
CFR  50.33(f)  and  in  the  guidance  in  10 
CFR  Part  50.  Appendix  C,  is  generally 
sufficient  at  this  tima  to  provide 
reasonable  assurance  of  me  financial 
qualifications  of  both  electriki'  utility  and 
nan-electric  utility  applkiifotii'aid 
licensees  under  t^  v^ous  0#ner8hip 
arrangements  of  which  the  staff  is 
currently  a%vara.  Licensees  that  remain 
"electric  utilities"  will  not  be  subiect  to 
NRC  financial  qualifications  review, 
other  than  to  determine  that  such 
licensees,  in  JEsct.  remain  "electric 
utilities."  However,  the  NRC  U 
evaluating  the  need  to  develop 
additional  requirements  to  ensure 
against  potential  diluticm  of  the 


*  Tha  NRC  hti  had  npariaan  with  thiw 
licMaaM  win  havt  had  oiadi  iraatar  than  ih 
oitaimit  thana  of  audaar  Bo«Mr  plants  and  who 
filad  ondar  Chaniar  11  oftiia  U.S.  Banknipicjr  Coda: 
Public  Sonrlca  Coinpattv  of  New  Harapahbra 
(PSMQ.  a  oo«waar  and  oparaior  of  tha  Soafaraok 
plant:  B  Paao  BlacMc  Oonpanjr  (BPBQ.  a  OMtwBar 
of  tba  Palo  Varda  plant:  and  Cijiin  Dackic  Powar 
Coopawtlwa(Catwn).aaM>wn»ofthaRivarBaBd 
plant  Both  PSMH  ud  BPBC  continoad  thair  pro 
rata  oontribtttkna  for  tha  opaciting  and 
daooauniaaioning  a«paniaa  for  thrir  planti  and 
luocaaifally  amaitad  from  bankntptcy.  Cajvn 
ttafaankniptcjr. 


capability  for  safe  operation  and 
decommissioning  that  could  arise  fit>m 
rdte  deregulation  and  restructuring. 

Section  184  of  the  AEA  and  10  CFR 
50.80  provide  that  no  Ucense  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
Ucense.  imless  the  Commission 
consents  in  writing.  The  NRC  will 
continue  to  review  transfers  to 
determine  their  potential  impact  on  the 
licensee's  abihty  both  to  maintain 
adequate  technical  qualifications  and 
organizational  control  and  authority 
over  the  facility  and  to  provide  adequate 
funds  for  sals  operation  and 
decommissioning.  Such  consent  is 
clearly  required  when  a  corporate  entity 
seeks  to  transfer  a  Ucense  it  holds  to  a 
di^rent  corporate  entity.  See  Long 
Island  Lighting  Co.  (Shoreham  Nuclear 
Power  Station.  Unit  1)  CLI-92-4.  35 
NRC  69  (1992).  The  NRC  staff  has 
advised  Ucensees  that  agency  consent 
must  be  sought  and  obtained  under  10 
CFR  50.80  for  the  formation  of  a  new 
holding  company  over  an  existing 
Ucensee.  Other  types  of  transactions, 
including  where  non-Ucensee 
organizations  are  proposed  to  have  some 
d^ree  of  involvement  in  the 
management  or  operatitm  of  the  plant, 
have  been  considered  by  the  staff  on  a 
case-by-case  basis  to  determine  whether 
10  CFR  50.80  oonsMit  is  required.  The 
NRC  is  evaluating  what  types  of 
transfisrs  or  restructurings  ^ould  be 
sul^ect  to  10  CFR  50.80  review.  The 
NRC  staff  will  inform  the  Commissimi 
of  imique  or  unusual  Ucensee 
restrw^uring  actions. 

E.  OeoHnmissioning  Funding  Assurance 
Reviews 

The  NRC  beUeves  that  the  easting 
decommissioning  fimding  assurance 
provisions  in  10  CFR  50.75  generally 
provide  an  adequate  regulatory  basis  for 
existing  and  possible  new  Ucensees  to 
provide  reasonable  assurance  of 
decoramissiaaing  funds.  However,  to 
examine  this  and  oth«'  issues  related  to 
deccHnmissiwiing  funding  assurance  in 
anticipation  of  rate  deregulation,  the 
NRC  published  an  ANFR  (61  FR 15427. 
April  8. 1996).  The  NRC  is  considering 
a  proposed  rulemaking  developed  in 
response  to  the  comments  received  on 
the  ANPR  In  addition,  the  NRC  wishes 
to  emphasise  that  it  retains  the  right  to 
assess  the  timing  of  decommissioning 
trust  fund  deposits  and  withdrawals  and 
the  Uquidity  of  decximmissioning  funds 
for  those  licensees  that  no  longer  have 
rate  regulatory  oversight  and  insofar  as 
such  timing  would  potentiallv  impact 
the  protection  of  pubUc  health  and 
salsty. 


F.  Antitrust  Reviews 

The  NRC  is  statutorily  required  imder 
the  AEA.  in  connection  with  an 
appUcation  for  a  Ucense  to  construct  or 
operate  a  faciUty  under  section  103,  to 
evaluate  an  appUcant's  or  a  Ucensee's 
activities  under  the  NRC  license  to 
determine  whether  these  activities 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws  of 
the  United  States.  However,  the  NRC 
wiU  explore  with  FERC,  SEC,  and  the 
Department  of  Justice  methods  by  which 
the  NRC  can  minimize  dupUcation  of 
effort  on  antitrust  issues,  while 
maintaining  its  statutory 
responsibiUties.  The  NRC  will  consider 
seeking  legislation  eliminating  its 
review  mandate  to  the  extent  that  NRC 
reviews  are  dupUcated  by  other 
agencies. 

The  NRC  anticipates  that  competitive 
reviews  over  the  next  5  to  10  years  will 
arise  primarily  from  changes  in  control 
of  Ucensed  fadUties.  Tlie  regulatory 
review  addressing  transfer  of  control  of 
Uoenses  under  10  CFR  50.80  mU  be 
used  to  determine  whether  new  owners 
or  ofierators  wiU  be  subject  to  an  NRC 
review  with  respect  to  antitrust  matters. 

Small  BniinnsB  Kagolatmy  Eafaroeaient 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  the  NRC  has  determined  that  this 
actim  is  not  a  "major  rule"  and  has 
vnified  this  determination  with  the 
Office  of  Information  and  Ragulatmy 
Affairs.  Office  of  Management  and 
Budget 

Electronic. 


The  NRC  electronic  Bulletin  Board 
System  (BBS)  on  FedWorld  may  be 
accessed  by  tising  a  nersonal  computer, 
a  modem,  and  one  of  the  commonly 
available  communications  software 
paclragot,  or  directly  by  way  of  Internet 
Badcgisimd  documents  on  the  final 
poUcy  statement  are  also  avaikble,  as 
{tactical,  for  downloading  and  viewing 
on  the  bulletin  board. 

If  usii^  a  personal  computer  and 
modun,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toU-firee  niuiU)er  (800)  303- 
9672.  Qmununication  software 
parameters  ^ould  be  set  as  follows: 
Parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N.6.1).  Using  ANSI  or  VT-100 
terminal  emufation.  the  NRC  stibsystem 
can  then  be  accessed  by  selecting  the 
"Rules  Menu"  option  from  the  "NRC 
Main  ^enu."  ^ny  NRC  subsystems 
and  databases  also  have  a  "Help/ 
Information  Center"  option  that  is 
tailtxed  to  the  particular  subsystem. 


44078      Fadwal  Ragi«ter  /  Vol.  62.  No.  160  /  Tuesday.  August  19.  1997  /  Rules  and  Regulations 


The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct-dial 
telephone  number  for  the  main 
FedWorld  BBS,  (703)  321-3339.  or  by 
using  Telnet  via  Internet:  fiedworld.gov. 
If  usingi703)  321-3339  to  contact 
FedWorid.  the  NRC  subsystem  will  be 
accessed  from  the  main  FedWorld  menu 
by  selecting  the  "Regulatory. 
Govenunent  Administration  and  State 
Systems."  then  selecting  "Regulatory 
Information  Mail."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nuclear  Regulatory 
Commission,"  which  will  take  you  to 
the  NRC  on-line  main  menu.  The  NRC 
On-line  area  also  can  be  accessed 
directly  by  typing  "/go  nrc"  at  a 
FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  on-line  main  menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rviles  menu.  Although 
you  will  be  able  to  download 
dociunents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  also  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  menu. 

For  more  infiormation  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch. 
NRC,  Washington,  DC  20555-0001, 
telephone  (301)415-5780;  e-mail 
AXD36nrc.gov. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  August.  1997. 

For  the  Nuclear  Regulatory  Conunission. 
)olui  C  Hoyle, 
Secretary  of  the  Commission. 
IFR  Doc  97-21879  Filed  8-1»-97;  8:45  tm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

{Alrspaoe  Docket  No.  97-AQL-2] 

Rwnoval  of  Class  D  Airspace; 
Qlsnvlefw,  IL 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 


f.  This  action  removes  Class  D 
airspace  at  Clenview,  IL.  This  airspace 
is  removed  due  to  the  closing  of  the  Air 
Traffic  Control  Tower  at  Glenview  Coast 
Guard  Air  Field  (CGAF),  Glenview,  IL. 
The  intended  effect  of  this  action  is  to 
provide  an  accurate  description  of 
controlled  airspace  for  Glenview,  IL. 
EFFECTIVE  DATE:  0901  UTC.  September" 
18.1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLBMENTARY  INFORMATION:  . 

History 

On  Monday,  January  27, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  remove  Class  D  airspace  at 
Glenview,  IL  (62  FR  3840).  The  proposal 
was  intended  to  provide  an  acouate 
description  of  controlled  airspace  for 
Glenview,  IL.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  are  published  in  paragraph 
5000  of  FAA  Order  7400.9D,  dated 
September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Class  D  airspace  at 
Glenview,  IL.  This  airspace  is  removed 
due  to  the  closing  of  the  Air  Traffic 
Control  Tower  at  Glenview  CGAF, 
Glenview,  IL.  The  intended  effect  of  this 
action  is  to  provide  an  accurate 
description  of  controlled  airspace  for 
Glenview,  IL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulq^on — (1) 
Is  not  a  "significant  regulatory  actitm" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipate 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ect8  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389.  « 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation     ' : 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows:       ' 

Paragraph  Sftif/p    Qass.  D  Airspace 

*        •        •         •         • 

AGUL  D  Glenview,  IL  (Removed] 

»      ■  •         *         »         * 

Issued  in  Des  Plaines,  Illinois  on  July  16, 
1997. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

IFR  Doc.  97-21863  Filed  8-18-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FadamI  Aviation  Administration 

14CFRPart71 

[Alrapaee  Docket  Na  97-AQL-12] 

EataMishmant  of  Class  E  AirsfMoa; 
Ely.MN 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


UMI 


Fedwal  R^girtw  /  Vol.  62.  No.  160  /  Tuesday,  August  19.  1997  /  Rules  and  Regulations      44079 


action:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Ely  Municipal  Airport.  Ely, 
MN,  to  accoounodate  a  Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  Runway  12/30  Standard 
Instrument  Approach  Procedure  (^AP). 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE:  0901  UTC.  November  6, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Behm.  Air  Traffic  Division, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  MFORMATION: 

History 

On  Thursday,  April  24, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
Ely  Municipal  Airport.  Ely,  MN  (62  FR 
19956).  The  proposal  was  intended  to 
add  controlled  airspace  extending 
upward  from  the  sur&ce  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controUed  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  surface  areas  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9D,  dated  S^tember 
4, 1996.  and  effective  September  16. 
1996.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  this  Order. 

TbsRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establish  Class  E  airspace  at  Ely 
Municipal  Airport.  Ely.  MN,  to 
accommodate  a  VOR/DME  Runway  12/ 
30  SIAP.  Controlled  airspace  extending 
upward  from  the  surfiace  is  needed  to  ■ 
contain  aircraft  executing  the  approach. 
The  area  vrill  be  depicted  on 


appropriate  aeronautical  charts  thereby 
enabling  pilots  to.  circumnavigate  the 
area  or  otherwise  comply  writh  IFR 
procedures. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
.  tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
R^ulatoiy  Policies  and  Procedures  (44 
FR  11034;  FtAmury  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affoct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

Usl  of  Snbfeds  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— [AMENDEiq 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Avdwritr.  49  U.S.C  106(g),  40103. 40113, 
40120;  E.0. 10854,  24  FR  9565, 3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amandadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  6002    Qau  B  Ainpace  Ana$ 
Daaignated  aa  a  Suifaoe  Ana  for  an  Aiiport 


AGL  MN  El  By.  MN  (Ntwl 

Ely  Municipal  Airport,  MN  ' 

(LsL  4r49'28"  N,  long.  91*49^51"  W) 
Ely  VOR/DME 
(UL  4r49'19"  N,  ku^  91*49*49"  W) 
Within  «  4-niils  ladiut  of  the  Ely 
Munidpsl  Airport,  and  within  2.4  miles  each 
aide  of  the  VOR/DME  108  radial  extending 
from  the  4-flaila  ndius  to  7  milaa  touthaaat 
of  the  VCX/tN^,  and  widiin  2.4  milat  Mcfa 
side  of  tlw  VCXl/ntflE  302  mdial  extending 
from  the  4-mile  ladins  to  7  miles  northwest 
ofthsVC«/DMB. 


Issued  in  Das  Plaines.  Illinois  on  July  16, 
1997. 


I  Woods. 
JMoiK^gBT,  Air  Traffic  Dhnakm. 
[FR  Doc  97-21862  Filed  8-18-97;  8:45  m\ 

DEPARTMENT  OF  TRANSFORTATION 

Fadaral  Aviation  Administfatidn 

14  CFR  Part  71 

[Alrapaoe  Doekal  No.  •6-ASW-31] 

RIN2120-AAa6 

RaaliQmnant  of  VOR  Fadacai  Alfways 
In  the  Vicinity  of  Halana.  AR 

AOBICY:  FedOTsl  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  realigns  four  Federal 
airways  located  in  the  Helena,  AR,  aree. 
This  realignment  will  coincide  with  the 
activation  of  the  Marvell.  AR.  Very  High 
Frequency  Onmidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  Navigational  Aid  (NAVAID).  The 
realignment  of  airspace  and  activation 
of  the  Marvell  VOR/DME  will  reroute 
aircraft  operations  aroimd  the  Memphis 
International  Airport  Class  B  airspace 
area.  Additionally,  the  Marvell  VOR/ 
DME  wdll  be  used  as  a  feeder  fix  into 
Memphis,  TN.  This  action  will  aid  flight 
planning,  reduce  en  route  and  terminal 
delays,  and  enhance  the  management  of 
air  traffic  operations  in  the  Memphis, 
TN,  Class  B  airspace  area. 
EFFECTIVE  DATE:  0901  UTC.  November  6. 
1997. 

FOR  FURTHER  aTDnMATION  CONTACT: 
Steve  Brown.  Airspace  and  Rides 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Adininistration,  800  Independmice 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

•UPPLEMENTARY  MFORMATKM: 

History 

On  April  9, 1997,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  realign 
four  Federal  airways  located  in  the 
Helena,  AR,  area  (62  FR  17135). 
Interested  parties  woe  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  were  received.  Escoept  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 

Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Ordw  7400.9D,  dated  September  4, 


^i^ 


44080      Fadiiral  RagitTer  /  Vol.*T52,  No.  160  /  Tuesday,  August  19.  1997  ^R^le8  and  Regulations 


1996,  and  effective  September  16, 1996. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airways  listed  in  this 
document  will  be  published 
siibsequratly  in  the  Order. 

TheRulB 

This  amandment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  realigns  four  Federal  airways 
located  in  the  Helena,  AR,  area. 
Currently,  three  airways  intersect  at  a 
noncompulaory  reporting  point  named 
"Walet,"  which  U  located  within  the  30 
nautical  mile  (NM)  radius  of  the 
Memphis  Class  B  airspace  area.  A  fourth 
airway.  V-16.  passes  10  NM  south  of 
"Walet"  intersection.  As  such,  all 
aircraft  transiting  this  area  between 
5,000  and  10,000  feet  mean  sea  level 
(MSL)  must  fly  through  the  Memphis 
Class  B  airspace  area.  By  realigning 
these  airways  to  directly  overfly  the 
Marvell  VOR/DME  (approximately  17 
NM  southwest  of  "Walet").  the 
intersection  of  the  airways  will  no 
longer  conflict  with  the  Class  B  airspace 
area  at  Memphis.  Additionally. 
Memphis  International  Airport  plans  to 
use  Marvell  VOR/I»4E  as  a  feeder  fix 
into  the  airport  Having  these  four 
airways  intersect  at  Muvell  will 
enhance  aircraft  routing  and  handling. 
As  a  result,  this  action  will  aid  flight 
planning,  reduce  en  route  and  terminal 
delays,  and  enhance  the  management  of 
air  traffic  operations  in  the  Memphis 
Class  B  airspace  area. 

like  FAA  nas  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1079);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sab)K:ta  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


PARTTIHAMENDEiq 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anthorily:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amandadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airmiyt 


V-a    (KarisMll 

From  Laeville,  LA;  McComb,  MS;  Jackson. 
MS;  Sidon.  MS;  Maivell.  AR;  Gilmore.  AR; 
Maiden,  MO;  Farmington,  MO;  St  Louis, 
MO.  Capital.  IL:  Pontiac,  IL;  INT  Pontiac  343* 
and  Rockfoid,  IL,  169*  ladiak;  Rockford; 
)anesviUe.  WI;  Madison,  WI;  Oshkosh.  WI; 
Green  Bay,  WI;  Iron  Mountain,  MI;  to 
Houghton.  ML 

V-ia    [Kavlsedl 

From  Los  Angeles,  CA;  Paradise.  CA;  Palm 
Springs.  CA;  Blythe.  CA;  Buckeye,  AZ; 
Phoenix.  AZ:  D4T  Phoenix  155*  and 
Stanfield,  AZ.  105*  radials;  Tucson,  AZ; 
Cochise.  AZ;  Columbus,  NM;  El  Paso,  TX; 
Salt  FUt.  TX;  Wink.  TX;  Wink  066*  and  Big 
Spring,  TX,  260*  radials;  Big  Spring;  Abilene, 
TX;  Millsap,  TX;  Glen  Rose.  TX;  Cedar  Creek. 
TX;  Quitman.  TX;  Texarkana.  AR;  Pine  Bluff, 
AR;  ManreU.  AR;  Holly  Springs,  MS;  Jacks 
Creek.  TN;  Shelbyville,  TN;  Hinch  Mountain, 
TN;  Volunteer,  TN;  Holston  Mountain.  TN; 
Pulaski.  VA;  Roanoke,  VA;  Lynchburg.  VA; 
Flat  Rock.  VA;  Richmond.  VA;  INT 
Richmond  039*  and  Patuxent.  MD.  228* 
radials;  Patuxent;  Smyrna,  DE;  Cedar  Lake, 
NJ;  Coyle,  NJ;  INT  Coyle  036*  and  Kennedy, 
NY,  209*  radials:  Kennedy;  Deer  Park,  NY; 
Calverton,  NY;  Norwich,  CT;  Boston.  MA 
The  airspace  within  Mexico  and  the  airspace 
below  2.000  feet  MSL  outside  the  United 
States  is  excluded.  The  airspace  within 
Restricted  Areas  R-5002A,  R-5002C,  and  R- 
S002D  is  excluded  during  their  times  of  use. 
The  airspace  within  Restricted  Areas  R-400S 
and  Rr-4006  is  excluded. 


Adoption  of  thai 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
propoaea  to  amend  14  CFR  part  71  as 
follows: 


V-M    (Ravtaad] 

From  Waco,  TX;  Cedar  Creek.  TX; 
Quitman,  TX;  Texaricana.  AR;  INT  Texarkana 
052*  and  Little  Rock.  AR.  235*  radials;  Littls 
Rock;  Marvell,  AR;  Holly  Springs,  MS; 
Muscle  Shoals,  AL;  Rocket,  AL;  Choo  Choo. 
GA;  Harris,  GA;  Spartanbuig,  SC;  Chariotle. 
NC;  Sandhilb.  NC;  INT  Sandhills  146*  and 
Fayetteville,  NC,  267*  radials;  Fayetteville;  to 
Kinston.NC 


¥-307    [Raviaed] 

Fmn  Monroe.  LA.  via  INT  Monroe  056* 
and  Greenville,  MS,  207*  radials;  Greenville; 
to  Marvell.  AR. 

*        •        •        •         • 

Issued  in  Washington.  DC.  on  August  11. 
1907. 

ReginaM  C  Matthews, 
Acting  Program  Director  far  Ait  Traffic 
Airspace  Management.   ■' 
(FR  Doc.  97-21861  Filed  8-18-97;  8:45  am] 
IttJJNQ  OOOE  4aiO-1>-P-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

2SCFRPart46 

Adult  Educadon  Program 

Rm  107t-AA15 

AQGNCY:  Bureau  of  Indian  Afhirs. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Afhin 
(BIA)  is  publishing  regulations  to 
establish  procedures  for  the  operation  of 
BIA's  Adult  Education  Program. 

The  final  rule  establishes 
administrative  procedures  which  will  - 
provide  reporting  uniformity  «nd 
compliance  with  legislative 
management  policies. 
EFFECTIVE  DATE:  September  18, 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  lAl. 
Garry  R.  Martin,  Bureau  of  Indian 
AfEairs.  Office  of  Indian  Education 
Programs.  Branch  of  Post-Secondary 
Education.  1849  C  Street  NW,  MS- 
3512-MIB,  Washington.  D.C.  20240. 
Phone  {20ii)^S-B47S. 

tuppiEMBtnm  mnmmaticn:  On 

December  30, 1967.  th6  BIA  published 
proposed  Adult  Education  Program 
rules  in  the  Federal  Register.  In  view  of 
the  considerable  passage  of  time  since 
that  publication,  the  rule  was 
reproposed  and  reprinted  in  the  Federal 
Register  on  August  25, 1994. 

In  accordance  with  the  1987  . 
publication,  the  BIA  in  January.  1991 
conducted  consultation  meetings  with 
tribes,  parents,  school  boards,  and  other 
interested  parties  concerning  the  Adult 
Education  Program  regulations.  Oral 
testimony  and  written  statements  were 
received  in  the  Office  of  Indian 
Education  Programs  until  FetHuary  26, 
1991.  All  comments,  ob)ections,  and 
suggested  changes  received  in  response 
to  the  1987  Fechral  Register  publication 
and  the  1991  consultation  meetings 
were  considered  in  reproposing  the  rule. 
AU  BIA  Area  Offices,  tribal  leados,  and 
tribal  offices  were  notified  regarding. the 
August  25. 1994,  publication  of  the 
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proposed  rule  in  the  Federal  Register 
and  dates  of  the  open  comment  period. 
Announcement  of  the  publication  of  the 
proposed  rule  and  closing  date  for  the 
comment  period  was  also  made  at  a 
national  State/Tribal  Adult  Education 
Symposium  which  was  held  in  St.  Paul, 
Minnesota,  on  October  12-14, 1994. 
Two  public  memoranda  were  received 
within  the  time  frame  of  the  onen 
comment  period.  One  memormdum 
which  followed  the  format  of  a  press 
release  addressed  primary  information 
informing  a  general  tribal  constituency 
of  the  publication  of  the  proposed  rule 
in  the  Fedoal  Register  on  August  25, 
1994;  provided  the  amount  of  the  FY 
1994  BIA  appropriation  for  aduh 
education;  and  provided  the  deadline 
date  for  receipt  of  public  comments 
(November  23, 1994).  A  second 
memorandum  addressed  an  eligible 
activity,  in  §  46.10(b)  of  this  Part  which 
reads:  "Funds  should  not  be  used  to 
support  programs  designed  solely  to 
prepare  Indian  adults  to  enter  a  specific 
occupation  or  cluster  of  closely  related 
occupations."  Qmcem  focused  on  the 
purpose  of  this  activity  not  being  clear. 
This  Part  is  directed  toward  defining 
adult  educaticm  as  adult  basic  education 
and  literacy  education  without  focusing 
on  educational  areas  which  require  a 
long-term  emphasis.  Adult  education 
should  not  be  regarded  as  continuing 
ediicationto  achieve  more 
specialization  to  remain  ciurent  in  an 
educational  subfect/field  or  any  other 
kind  of  specialized  education  that  is 
nonnally  received  through  formal  post- 
secondary  education.  In  addition, 
numerous  phone  calls  were  received 
regarding  BIA's  funding  levels  for  adult 
education.  Many  callers  wanted  to  know 
if  the  BIA  was  announcing  new  funding 
resources  or  if  additional  monies  had 
been  appropriated  for  the  BIA's  Adult 
Education  Program.  BIA  told  these 
callers  that  the  pn^osed  rule  did  not 
reflect  new  or  wlditimal  funds. 

The  eligitnlity  definition  of  Indian 
students  participatiag  in  BIA 
elementary/secondary  programs  is 
contained  mthin  25  U.S.C  Section 
2008(fXl).  In  this  section  "eli^e 
kulian  student"  means  a  student  viho  is 
a  member  of  or  is  at  least  a  Vi  degree 
Indian  blood  descendant  of  a  member  of 
an  Indian  tribe  which  is  eligible  for  the 
^wdal  programs  and  services  provided 
fay  the  United  States  throu^  die  Bureau 
of  Indian  Affidn  to  Indians  because  of 
their  status  as  Indians.  In  this  rule,  the 
BIA  has  decided  to  use  that  same 
definition  for  puiposes  of  defining 
eligibility  for  adult  education.  The 
controlling  fisctna  in  determining  to  use 
this  defii|itian  vnn  continuity  and 


consistency  for  all  of  the  Bureau 
educational  services. 

The  definition  of  "Aduh"  has  been 
expanded  to  negate  any  duplication  of 
services  to  participants  who  may  meet 
the  definition  of  "adult"  but  may  Call 
within  an  age  category  that  could 
receive  services  as  a  secondary  school 
student  and  be  eligible  also  to  receive 
services  through  an  adult  education 
prozram.  h 

Ine  definition  of  Adult  Education 
Office  has  been  expanded  to  identify 
Tribal  Priority  Allocation  (TPA).  TPA  is 
the  system  by  which  the  tribes  prioritize 
their  Adult  Education  Program  funding, 
from  the  BIA. 

Infimnation  collection  requirements 
contained  in  this  Part  have  been 
approved  by  the  OfBce  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assi^ed  clearance  number  1076- 
0120. 

This  rule  is  a  significant  rule  under 
Executive  Order  12866  and  has  been 
reviewed  by  the  OfBce  of  Management 
and  Budget 

The  Department  of  the  Interior  has 
determined  that  this  final  rule  does  not 
constitute  a  ma)or  fecteral  action 
significantly  afiecting  the  quality  of  the 
human  environment  and  no  detailed 
statement  was  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  This  nile  has  been  reviewed 
under  Executive  Order  12866. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibili^  Act  (5  U.S.C.  601 
et  seq.).  Thaae  r^ulations  will  afiect 
only  the  delivery  of  aduh  education 
services  to  eligible  indivi(faial  Indian 
adults,  lliey  will  not  have  an  impact  on 
small  entities  as  defined  in  the  Act. 

The  Departraoit  has  certified  to  the 
Office  of  Managerarat  and  Budget  that 
these  proposed  r^ulations  meet  the 
appliosble  standards  provided  in 
sections  3(a)  and  3(bK2)  of  Executive 
Order  12988. 

In  accordance  wdth  Executive  Order 
12630.  the  Department  has  determined 
that  this  rule  does  not  have  significant 
takings  implicatifuis. 

The  Department  has  determined  diat 
this  rule  does  not  have  significant 
federalism  effscts. 

The  primary  authw  of  this  document 
is  Gany  R  Martin,  Branch  of  Post- 
Secondary  Education.  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
ASain,  Washington.  D.C 

Lte  of  Subjects  ia  2S  Cn  Part  46 

Adult  education.  Education, 
Indiana— education. 

For  the  reasons  set  out  in  the 
preamble,  a  new  part  46  is  added  to 


subchapter  E  of  chapter  I.  title  25  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

PART  46-AOULT  EDUCATION 
PflOQRAM 

Subpart  A— Qeneral  ProvMone 

46.1  Purpose  and  scope. 

46.2  Definitions. 

46.3  Information  coUedtion. 
46.10    Eligible  activities. 
46.20    Pn^;rain  requirements. 

46.30    Records  and  reporting  requirements. 


Autfaority:  43  U.S.C  1457;  25  U.S.C  2. 9, 


13. 


Provisions 


Subpsrt 


146.1    Purpoeeandi 

The  piupose  of  the  Aduh  Education 
Program  is  to: 

(a)  Improve  educational  opportunities 
for  Indimi  adults  who  lack  the  level  of 
literacy  skills  necessary  for  efiisctive 
citizenship  and  productive 
employment; 

(d)  &cpand  and  improve  existing 
programs  for  delivering  adult  education 
services,  including  delivery  of  these 
services  to  educationally  disadvant^ed 
Indian  adults;  and 

(c)  Encourage  the  establishment  of 
adult  education  programs  diat  will: 

(1)  Enable  Indian  adults  to  acquire 
adult  basic  educational  skills  neoessaty 
for  literate  functioning; 

(2)  Provide  Indian  adults  widi 
sufficient  basic  education  to  enable 
them  to  benefit  from  job  training  and 
retraining  programs  uid  to  obtain  and 
retain  productive  employment  so  .that 
they  might  more  fiilly  en|oy  the  bmefits 
and  responsibilities  ofdtiaenship;  and 

(3)  End)le  Indian  adults,  who  so 
desire,  to  continue  their  education  to  at 
least  the  level  of  completi<m  of  aduh 
secondary  education. 


146,2 

As  used  in  this  part: 

Aduh  means  an  individual  who  has 
attained  the  age  of  sixteen  or  is  beyond 
the  age  of  compulsory  school  attwidance 
under  State  or  tribal  law  and  not 
cumntly  enrolled  in  a  formal  secondary 
or  post-seoondarv  educationalprogram. 

Aduh  Basic  Education  (ABE)  means 
instruction  de^^gned  for  an  adult  who: 

(1)  Has  minimal  ooaapetenoe  in 
reading,  writing,  and  computation; 

(2)  Cannot  speak,  read,  or  write  the 
En^ah  language  sufficiently  to  allow 
employment  commensurate  with  the 
adult's  real  abiUty; 

(3)  Is  not  suffiaently  competent  to 
meet  the  educati<mal  requirements  of  an 
adult  ccmsumer;  or 
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(4)  In  grade  level  measurements  that 
would  be  designated  as  grades  0  through 
8. 

Aduh  Education  means  services  or 
instruction  below  the  college  level  for 
adults  who: 

(1)  Lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to 
function  efiisctively  in  society,  or 

(2)  Do  hot  have  a  certificate  of 
graduation  from  a  school  providing 
secondary  education  and  have  not 
achieved  a  GED. 

Aduh  Education  Office  means  the  BIA 
or  tribal  office  administering  funds 
appropriated  to  the  BIA,  under  the  TPA. 
for  Adult  Education  programs. 

Aduh  Secondary  Education  means 
instruction  desiguAd  for  an  adult  who: 

(1)  la  literate  wad  can  function  in 
everyday  Ufa,  but  is  not  proficirait  as  a 
competitive  consimier  or  employee;  or 

(2)  Does  not  have  a  certificate  of 
graduation  (or  its  equivalent)  from  a 
school  providing  secondary  education 
and  in  grade  level  measurements  that 
would  be  designated  as  grades  9  through 
12. 

Assistant  Secretary  means  the 
Assistant  Secretary— Indian  Afhirs, 
Depattmant  oi  the  Interior,  or  his/her 


Bureau  means  the  Bureau  of  Indian 
Affidis. 

Department  of  Education  (ED)  means 
the  U.S.  Department  of  Education. 

IXrector  means  the  Director,  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Afiurs. 

Indian  means  a  person  who  is  a 
member  of,  or  is  at  least  a  (me-fourth 
degree  bdian  blood  descendent  of  a 
member  of,  an  Indian  tribe,  and  is 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
through  uie  Bureau  of  Indian  Affairs  to 
Indians  because  of  their  status  as 
Indians; 

Indian  tribe  means  any  Indian  tribe, 
bend,  nation,  rancheiia,  pueblo,  colony 
or  community,  including  any  Alaska 
native  village  or  regional  or  village 
coiporatiop  as  defined  in,  or  established 
pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat  668)  that  is 
Federally  recognized  by  the  United 
States  Government  through  the 
Secretary  of  the  Interior  fw  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  because  of  their 
status  as  Indians. 

Tribal  Priority  Allocation  (TPA) 
means  the  BIA's  budget  formulatirai 
process  that  allows  direct  tribal 
govenunent  involvement  in  the  settii^ 
of  relative  priorities  for  local  operating 
programs. 

Secretoiy  means  the  Secretary  of  the 
Department  of  the  Interior. 


Service  area  means  the  geographic 
aree  served  by  the  local  Adult  Education 
Program. 

S46k3    Infonnation  collection. 

Information  collection  requirements 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearmice-number  1076- 
0120.  This  information  is  being 
collected  to  determine  eligibility  of 
Indian  applicants  and  will  be  used  to 
prioritize  programs.  Response  to  this 
request  is  viewed  as  voluntary.  Public 
reporting  burden  for  this  form  is 
estimated  to  average  3  hours  per 
response,  including  the  time  for 
reviewing  instructions,  gathering, 
maintaining  data,  completing  and 
reviewing  Ube  form.  Direct  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  form  may  be 
directed  to  the  BIA  Infonnation 
Collection  Clearance  Officer,  Division  of 
Management  Support,  1849  C  Street 
NW.,  Washington,  DC  20245;  and  the 
Office  of  Management  and  Budget, 
Paperwork  Reducti^bn  Project  {0MB 
«1076-O120),  Washington,  DC  20503. 

f  48.10    ENoMeaellvMea. 

(a)  Subject  to  availability  ofiunds, 
funds  appropriated  for  the  BLA's  Adult 
Ediication  Program  may  be  used  to 
support  local  projects  or  programs 
designed  to: 

(1)  Enable  Indian  adults  to  acquire 
basic  educational  sldlls.  including 
literacy; 

(2)  Enable  Indian  adults  to  continue 
their  education  through  the  secondiuy 
school  level; 

(3)  Establish  career  education  projects 
intended  to  improve  employment 
opportunities; 

(4)  Provide  educational  services  or 
instruction  for  elderly,  disabled,  or 
incarcerated  Indian  adxdts; 

(5)  Prepare  individuals  to  benefit  from 
occupational  training;  and 

(6)  Teach  employment-related  skills. 

(b)  Fimds  should  not  be  used  to 
support  programs  designed  solely  to 
inepare  Indian  adults  to  enter  a  specific 
occupation  or  cluster  tA  closely  related 
occupations. 

(c)  The  Adult  Education  Program 
must  be  implemented  in  accordance 
%vith  a  plan  established  by  the  tribe(s) 
affisctea  by  the  program.  The  tribe(8) 
may  determine  to  set  standards  in 
addition  to  those  established  in  this 
part. 

146^   Program  raqMhMNnta. 

(a)  The  Adult  Education  Office  %irill 
implement  the  program  or  project  that  is 
designed  to  address  the  needs  of  the 


Indim  adults  in  the  service  area.  To 
determine  the  needs  of  Indian  adults  in 
the  area,  the  Adult  Education  Office    > 
must  consider: 

(1)  Elementary/secondary  school 
dropout  or  absentee  rates; 

(2)  Average  grade  level  completed; 

(3)  Unemployment  rates;  and 

-   (4)  Other  appropriate  meastires. 

(b)  T^  Adult  Education  Office,  to 
ensure  efforts  that  no  duplication  of 
servioes  exists,  will  identify  other 
services  in  the  area,  including  those 
offered  by  Federal,  State  and  Tribal 
entities,  that  are  designed  to  meet  the 
same  needs  as  those  to  be  addressed  by 
the  project,  and  the  niunber  of  Indian 
adults  who  receive  those  services. 

(c)  The  Adult  education  Office  must 
establish  and  maintain  an  evaluation 
plui. 

(1)  The  plan  must  be  designed  to 
measure  the  project's  efiiactiveness  in 
meeting  each  objective  and  the  impact 
of  the  project  on  the  adults  involved; 
and 

(2)  The  plan  must  provide  procedures 
for  periodic  assessntent  of  the  process 
of  the  project  and,  if  necessary, 
modification  of  the  project  as  a  result  of 
that  assessmmt. 

(d)  Subject  to  the  availability  of  funds, 
the  proje^  is  to  be  supported  under  the 
funding  level  established  for  Adult 
Education  in  the  foimulation  of  the 
budget  under  the  TPA  process. 

{48.30    Recofds and  reporting 
raQUNwiMnts. 

(a)  The  Adult  Education  Office  will 
annually  sulmit  a  report  on  the 
previous  project  year's  activities  to  the 
Director,  Office  of  Indian  Education 
Programs.  The  report  miist  include  the 
following  information: 

(1)  The  type  of  eligible  activity,  under 
§46.10,  omducted  imder  the  project(s); 

(2)  The  niunber  of  participants 
acquiring  the  GED,  high  school  diploma, 
and  other  certfficates  of  performance; 
and 

(3)  A  narrative  summary  of  flie 
activities  conducted  under  theproject. 

(b)  Each  Adult  Education  Ofnce  must: 

(1)  Submit  any  records  and 
information  that  the  Director  requires  in 
connection  with  the  administranon  of 
the  program;  and 

(2)  Cmnply  with  any  requirements 
that  the  IMrector  may  impose  to  ensure 
the  acciuacy  of  the  r^Kirts  required  by 
this  part. 


Dated:  August  7, 1997. 
AdaE.Dsw, 

Auistant  Secretary— Indkm  Affairs. 
(PR  Doc.  97-21868  Filed  8-18-07;  8:4S  am) 


UMI 
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DEPARTMENT  OF  JUSTICE 

28CFRPart16 
[AQA/A  Ontor  No.  14S-«7I 

Exemption  of  Reconte  Systems  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  from  subsections  (c)  (3)  and  (4); 
(d):  (e)  (1).  (2),  (3).  (5).  (8)  and  (g)  of  the 
Privacy  Act,  5  U.S.C.  552a.  This  system 
of  records  is  maintained  by  the 
Immigration  and  Naturalization  Service 
(INS)  and  is  entitled  "Law  Enforcement 
Support  Center  (LESC)  DaUbase. 
JUSTICE/INS-023."  Information  in  this 
system  relates  to  inquiries  via  criminal 
justice  agencies  of  immigrants  who  have 
the  status  of  legal  permanent  resident 
and/or  United  States  citizen  and  who 
are  either  the  subject  of  an  investigation, 
or  have  be«n  arrested,  diaiged  and/or  - 
convicted  for  criminal  or  dvil  offenses 
which  could  render  them  deportable  or 
excludable  und«r  the  provisions  of ' 
immigration  and  nationality  laws.  The 
exemptions  are  necessary  to  avoid 
interference  with  law  enfbronnent 
operati<His.  Specifically,  the  exnnptions 
are  necessary  to  prevent  subjects  of 
investigations  from  frustrating  the 
investigttory  or  other  law  miforcement 
process  such  as,  deportation/expulsion 
proceedings. 

EFFECTIVE  DATE:  August  19. 1997. 
FOR  FURTOBI  SrOWIATION  OCNTACT: 
Patricia  E.  Neely— 202-616-0178. 
SUPPLEMENTARY  SVORMATION:  On  May 
14, 1997  (62  FR  26458)  a  proposed  rule 
was  piAlished  in  the  Federal 
with  an  invitation  to  comment  No 
comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
lequiremmts  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612,  it  is 
hweby  stated  that  the  order  will  not 
have  "significant  eomomic  impact  on  a 
substantial  number  of  small  entities." 

Ust  of  Subjects  JB  Part  IS 

Administrative  Practices  and 
Procedures.  Courts,  Freedom  of 
Infbnnation  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Dated:  July  31, 1997. 
Mtdiael  J.  lopw. 

Acting  Auistant  Attorney  General  f» 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  Genetal  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  Genwal 


Order  No.  793-78.  28  CFR  part  16  is 
amended  as  follows. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Auduirity:  5  U.S.C  301,  552, 552a,  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510, 
534,  31  U.S.C.  3717,  9701. 

2.  28  CFI^  16.99  is  amended  by  adding 
paragraphs  (i)  and  (j)  to  read  as  follows:^ 

fl6.S9    Exemption orttie Immlgraaon and 
Naturaiiialion  Sorvtoe  8ystema4knHid 


(i)  The  Law  Enforcement  Support 
Center  Database  (LESQ  (Justice/INS- 
023)  system  of  records  is  exempt  tmder 
the  provisions  of  5  U.S.C.  552a(j)(2) 
fivm  stibsections  (c)  (3)  and  (4);  (d);  (e) 
(1).  (2),  (3),  (5),  (8)  and  (g);  but  only  to 
the  extent  that  this  system  contains 
records  within  the  scope  of  subsection 
(jK2),  and  to  the  extent  that  records  in 
the  system  are  subject  to  exemption 
therefrom.  In  addition,  this  system  of 
records  is  also  exempt  in  part  under  the 
provisions  of  5  U.S.C  55^i(kM2)  from 
subsections  (c)(3):  (d):  and  (^l).  but 
only  to  the  extant  that  this  sy^am 
contains  records  within  the  scope  of 
subsection  (kK2).  and  to  the  extnat  that 
records  in  the  system  are  sulqect  to 
exemption  ther^rom. 

(j)  The  following  justificatiaas  apply 
to  the  exemptions  from  particular 
subsections: 

(1)  From  subsection  (cK3)  fat  reesons 
stated  in  paragraph  (hMD  of  this  section. 

(2)  From  suBsecdcm  (cK4)  for  reasons 
st^ed  in  paragraph  (hX2)  of  this  section. 

(3)  From  the  access  and  amendment 
provisions  of  subsection  (d)  because 
access  to  the  records  contained  in  this 
s]rstem  of  records  could  inform  the 
subject  of  a  criminal  or  dvil 
investigation  of  the  existence  of  that 
investigation:  of  the  nature  and  scope  of 
Uie  information  and  evidence  obtained 
as  to  their  activities:  and  of  information 
that  may  enable  the  subject  to  avoid 
detection  or  apprehension.  Such 
disdosures  would  present  a  serious 
impediment  to  effective  law 
enforcement  where  they  prevent  the 
successful  completion  of  the 
investigation  or  other  law  enforcement 
operation  such  as  deportation  or 
exclusion.  In  addition,  granting  access 
to  these  records  could  resuh  in  a 
disclosure  that  would  constitute  an 
unwarranted  invasion  of  the  privacy  of 
third  parties.  Amendinent  of  the  records 
would  interfsre  Mrith  ongoing 
investigations  and  law  mforcement 
activities  and  impose  an  impossible 
administrative  burden  by  requiring 


investigations  to  be  continuoiisly 
reinvestigated.    . 

(4)  From  subsection  (e)(1)  for  reasons 
stated  in  paragraph  (h)(4)  of  this  section. 

(5)  From  subsection  (e)(2)  for  reasons 
stated  in  paraeraph  (h)(5)  of  this  section. 

(6)  From  suosection  (e)(3)  because  the 
requirement  that  individuals  suppl)ang 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(eK3)  would  constitute  a  serious 
impediment  to  criminal  law 
enforcement  in  that  it  could 
compromise  the  existence  qf  a 
confidential  investigation. 

(7)  From  subsection  (e)(5)  for  reasons 
stated  in  paragraph  (h)(7)  of  this  section. 

(8)  From  suosection  (e)(8)  for  reasons 
stated  in  paragraph  (h)(8)  of  this  section. 

(9)  From  suDscKrtion  (^  to  the  extent 
that  this  system  is  exempt  from  the 
access  and  amendment  [Hovisions  of 
subsection  (d). 

[FR  Doc  97-21856  Filed  8-18-97;  8:45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPBrtsS2«ldS1 
[TXaO-1-72M;  FRL^SSTO-I] 

CIssn  Air  Ad  (Act)  Approval  and 
fiunHNgaDon  oi  ow  anpiamanOTion 
Pwis  |8IP|!  TsKSSj  Pfsvantlon  of 
^HyiHiicani  uoianofSDon  ^r^uy 
■iGrainania  lor  fwcww  aMnar  uaao 
Tban  10  Mterons  In  DIanMlsr  (PM-liQ; 
lOfAfSMtorAirQiNHty 


'  Pangraplu  (g)  and  (h)  w«ra  published  in  tha 
Padanl  t^i*"  oo  Jun*  2S.  1M7  (e2  FR  34iae). 


AOENCY:  Environmental  Protectian 
Agency  (EPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  changes 
to  the  PSD  permitting  ragulations  wd^di 
were  submitted  as  a  revision  to  the  SIP 
for  Texas  and  approves  the  State's 
recodification  of  its  PSD  provisioos. 
Tliis  SIP  revision  replaces  the  PSD 
increments  for  total  suspended 
particulate  (TSP)  matter  with 
increments  for  PM-lO.  In  conjunction 
with  this  approval,  EPA  is  also 
removing  the  TSP  area  designaticm 
tables  in  40  CFR  part  81  for  Texas.  With 
the  P^IG  increments  becoming 
effective  in  Texas,  the  TSP  area 
designations  no  longer  serve  any  useful 
purpose  relative  to  PSD. 
BATES:  This  action  is  eCfoctive  on 
October  20, 1997  unless  notice  is 
postmariced  by  September  18, 1997  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fodval  RagistM-  (FR). 
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Written  comments  on  this 
action  ^ould  be  addressed  to  Mrs.  Jole 
C.  Luehrs,  Qiief.  Air  Permits  Section 
(6PD-R),  at  the  EPA  Region  6  office 
listed  below.  Copies  of  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUovidng 
locations.  The  interested  persons 
wanting  to  examine  these  docvunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  two  woiidng 
days  in  advance. 

Environmental  Protection  Agency, 
Region  6.  Multimedia  Plaiming  and 
Petmitting  Division,  First  Interstate 
Bank  Building.  1445  Ross  Avenue.  Suite 
700.  Dallas.  Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission.  Office  of  Air  Quality. 
12124  P9rk  35  Circle,  Austin,  T^xas 
78753. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATKIN  CONTACT:  ' 
Reverdie  Daron  Page,  Air  Permits 
Section  (6PD-R),  Environmental 
Protection  Agency.  Region  6, 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7222. 

8UPPLEMBITAIIY  INFORMATiON: 

I.  Backgromid 

The  EPA  replaced  the  TSP  increments 
with  increments  for  PM-10  on  June  3. 
1993  (58  FR  31622).  The  EPA 
promulgated  this  revision  to  the  Federal 
PSD  permitting  regulations  in  40  CFR 
52.21,  as  well  as  to  the  PSD  permitting 
requirements  that  State  programs  must 
meet  in  order  to  be  approved  into  the 
SIP  in  40  CFR  51.166.  The  EPA  or  its 
delegated  State  programs  were  required 
to  b^in  implementation  of  the  PM-10 
increments  by  Jtme  3, 1994,  while  the 
implementation  date  for  States  with  SIP- 
approved  PSD  permitting  programs 
(including  Texas)  will  be  die  date  on 
which  EPA  approves  each  revised  State 
PSD  program  containing  the  PM-10 
increments.  In  accordance  writh  40  CFR 
51.166(aK6)(i),  each  State  with  a  SIP- 
approved  PSD  priigram  was  required  to 
adopt  the  PM-10  increment 
requirements  within  nine  months  of  the 
effective  date  (or  by  March  3, 1995).  For 
further  background  regarding  the  PM-10 
increments,  see  the  fune  3, 1993, 
Federal  RegistCT  dociunent 

In  order  to  address  the  PM-10 
increments,  the  State  of  Texas  revised 
30  Texas  Administrative  Code  (TAC) 
Chapter  116.  Section  116.160(a).  The 
EPA  has  reviewed  this  revision  and  has 


found  that  the  revision  addresses  all  of 
the  required  regulatory  revisions  for 
PM-10  increments. 

The  EPA  originally  approved  the 
Texas  PSD  SIP  in  the  Federal  Register 
on  June  24, 1992  (57  FR  28093).  This 
approval  gave  the  Texas  Natxiral 
Resource  Conservation  Commission 
(TNRCC)  (formerly  the  Texas  Air 
Control  Board  (TACB))  direct  authority, 
as  of  July  24, 1992.  to  issue  and  enforce 
PSD  permits  in  most  areas  of  Texas, 
with  the  limitations  described  in  the 
notice.  The  State  incorporated  by  . 
reference,  with  certain  exceptions,  the 
regulations  in  40  CFR  52.21.  as  they 
existed  on  August  1, 1987,  into  Section 
116.3(a)(13)  of  TACB  Regulation  VI, 
"Control  of  Air  Pollution  by  Permits  for 
New  Construction  or  Modification."  At 
the  time  the  revisions  were  adopted  by 
TACB  and  approved  by  EPA.  Regulation 
VI  was  codified  in  Chapter  116  of  Title 
31  of  the  TAC. 

The  Governor  of  Texas  submitted  to 
EPA  on  February  18, 1991.  a  revision  to 
Section  116.3(a)(13)  of  TACB  Regulation 
VI.  This  revision  changed  the  date  in 
Section  116.3(a)(l3)  from  "August  1, 
1987"  to  "October  17, 1988"  to  reflect 
the  amendments  to  40  CFR  52.21  as 
promulgated  in  the  Federal  Register  on 
October  17. 19te  (53  FR  40656) 
(Nitrogen  Oxides  PSD  increments).  The 
EPA  approved  this  revision  to  Section 
116.3(a)(13)  on  September  9. 1994  (59 
FR  46556). 

The  Governor  of  Texas  submitted  to 
EPA  on  May  13. 1992,  a  revision  to 
redesignate  Section  116.3(a)(13)  to 
Section  116.3(a)(ll),  with  minor 
changes  thereto.  The  EPA  approved  this 
revision  on  September  27, 1995  (60  FR 
49788). 

On  August  16, 1993 ,  the  TACB 
repealed  Regulation  VI  (31  TAC  Chapter 
116),  "Control  of  Air  Pollution  by 
Permits  for  New  Construction  or 
Modification,"  and  adopted  a  recodified 
and  revised  Regulation  VI  (31  TAC 
Chapter  116)  with  the,  same  name.  The 
recodified  and  revised  Regulation  VI 
was  submitted  to  EPA  as  a  revision  to 
the  Texas  SIP  on  August  31, 1993. 

The  TACB  merged  with  the  former 
Texas  Water  Commission  to  become  the 
Texas  Natiual  Resource  Conservation 
Commissi(m  (TNRCC)  on  September  1, 
1993.  The  TACB  air  quality  control 
regulations  were  transferred  from  Title 
31  of  the  Texas  Administrative  Code  (31 
TAC)  to  Title  30  of  the  Texas 
Administrative  Code  (30  TAC).  The 
designation  for  Regulation  VI  thus 
changed  from  31  TAC  Chapter  116  to  30 
TAC  Chapter  116. 


n.  State  Submittal 

In  this  action.  EPA  is  approving  the    . 
recodified  and  revised  Regulation  VI 
only  for  the  PSD  portion  of  the  new 
regulation.  The  EPA  is  also  approving 
for  the  PSD  SIP  the  transfer  of 
Regulation  31  TAC  to  30  TAC.  The  rest 
of  the  recodified  regulation  VI  and  its 
transfer  to  30  TAC  will  be  acted  upon 
in  a  separate  notice. 

The  Act  as  amended  in  1990  requires 
States  to  observe  certain  procedtu^l 
requirements  in  developing 
implementation  plans  and  plan 
revisions  for  submission  to  EPA.  Section 
110(a)(2)  of  the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  «fter  reasonable 
notice  and  public  hearing.  Section 
110(1)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  under  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action.  See  section  110(k)(l)  and  57 
FR  13565.  April  16, 1992.  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  p«rt  51,  appendix 
V.  Tlie  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  imder 
section  lld(k)(lKB)  if  a  completeness 
determination  is  not  made  by  EPA 
within  six  months  after  receipt  of  the     .. 
submission...      ^,-Jiwr      a  .  v 

Public  hearings  to  entertain  prujilic 
comment  for  the  recodified  PSD  rules 
were  heldib^iTc^s  on  March  16  and  31, 
1993.  ADejc  the  pub^G  hearings,  the 
recodificatu^n  was-adopted  by  the  State 
on  August  16, 1993.  lliat  recodification 
was  formally  submitted  to  EPA  for 
approval  as  a  SIP  revision  on  August  31> 
1993.  The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above,  llie  submittal  was  found  to  be 
complete,  and  a  letter  was  forwarded  to 
Texas,  on  January  5, 1994,  indicating 
the  completeness  of  the  submittal  and 
the  next  steps  to  be  taken  in  the 
processing  of  the  SIP  submittal. 

A  public  hearing  to  entertain  public 
conunent  for  the  PM-10  increment  PSD 
rule  was  held  by  Texas  on  January  19, 
1995.  After  the  public  hearing,  the  rule 
revision  was  adopted  by  the  State  on 
March  1, 1995.  The  revision  was 
formally  submitted  to  EPA  for  approval 
on  July  12, 1995.  The  SIP  revision  was 
reviewed  by  EPA  to  determine 
completeness  shortly  after  its  submittal. 
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in  accordance  with  the  completeness 
criteria  referenced  above.  The  submittal 
was  foimd  to  be  complete,  and  a  letter 
was  forwarded  to  Texas,  on  October  20v 
1995,  indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  processing  of  the  SB*  submittal. 


m.  Analysis  (rfSUte  Submittal 

The  followii^  table  summarizes 
EPA's  evaluation  of  each  section 
submitted  and  acted  upon  in  this  action. 
The  table  cross-refiBrences  the  submitted 
sections  of  the  recodified  rules 


pertaining  to  Prevention  of  Significant 
Deteri(»ation  to  the  previous  rule. 

Summary  of  Submittals  Pertaining  to 
Recodification  of  Regulation  VI  and 
"Prevention  of  Significant 
Deterioration" 


Recodified  rule 

Oate  submitted 

Title 

Oldrule 

Comments 

116.160(a) „...„ _ 

August  31,  1993 

Prevention  of  Significant 
Deterioration  Require- 
rnents. 

Il6.3(a)(ll)  . 

c\ 

116.160(b) 
116.160(c) 
116.160(d) 
116.160(a) 

July  12. 1995 

August  31. 1993 

August  31, 1993  

August  31,  1993  _ 

August  31, 1993 

August  31. 1993 

• 

116.3(a)(11) 

116.3(a)(9) 

116.3(a)(12) _ 

116.11(b)(2)(A)  

116.11(b)(2KB) 

116.11ft>)(3)     _ 

(•) 
(') 
(') 
Replaced  Effective  Date  to 

incorporate  PSD  PIM10 

increments. 

1 16.161  „ 

Source  Located  in  an  At- 
tainment Area  witti  a 
Greater  than  de  minimis 
impacL 

Evaluation  of  Air  Quafity 
Impacts. 

116.162  ~ 

116.162  (1)-('^ 
116  163fa) 

\  I 

116.163(b) 
116.163(c) 
116.163(d) 

Detadoiation  Pennit 
Fees. 

Oetenninalion  of  Fees 

("J 

C) 

(•) 

116.163(e) 

1 16.141  (a)  - 

116.1ia»(4)  .    ^„ 

116.11(b)(1) 

116.11(bK3) 

116.11(b)(4) 

Qeneral  Riiies  101.1  _ 

(•) 

r«) 
{•) 

116.141(c) 
116.141(d) 
116.141(e) 
116.010 

•Nq  sut>stanlive  changes  in  cecodified  rule. 

^Newrule. 

*  ^PA  tws  detet  mined  is  ooneietBnt  wNh  the  Act 


PSD  Program  as  Subniitted  August  31, 
1993 

As  part  of  the  recodification  SIP 
submittal,  on  August  31. 1993.  Texas 
submitted  SecU(ms  116.010. 116.160, 
116.161.  and  116.162.  addiesdng  PSD 
and  Sections  116.163  and  116.^41 
relating  to  the  detMminatiaa  of  fees. 

Sections  116.160  (aHd)  Mf^Utte 
Sectim  lie.3(aMll)  without  Sidistantive 
changes.  Section  I16.3(a)(ll)  is  the  PSD 
lequirament  and  was  approved  June  24. 
1992.  as  116.3(aMl3)  (57  Fit  28093).  EPA 
approved  leviaions  to  Section 
116.3(^13)  to  incorporate  the  NOx 
incmnents  on  September  9. 1994  (59  FR 
46556),  and  EPA  approved  the 
ledesigncdcm  to  Section  116.3(aKll)  (60 
FR  49788^with  minor  revisions  on 
SeptMsber  27. 1995. 

section  116.161  replaces  Sectioii 
116.3(aK9)(A)-(Q.  Section  116.161 
providM  diet  if  a  souroe  is  located  in  an 
area  classified  as  attainm«it  or 
undaaaifiable  for  any  National  Ambient 
Air  Quality  Standard  (NAAQS).  then 
T^fR€£  vrUl  not  issue  a  permit  to  any 
new  ma)or  stationary  source  or  major 
modification  to  the  source  if  the 
ambient  air  impacts  would  cause  or 
contribute  to  a  violatiaa  of  any  NAAQS. 
A  nia}or  souice  at  m^or  modificatioa 


will  be  considered  to  cause  ot 
contribute  to  a  violation  of  a  NAAQS 
when  the  emissions  from  such  source  or 
modification  would,  at  a  miwimiifn, 
exceed  the  de  minimis  impact  Isveli 
specified  in  Section  116.010  at  any 
locality  that  is  detignated  to  be 
nonattainment  or  is  predicted  to  be 
nonattainment  for  the  applicable 
standard.  The  submitted  revisitm 
conforms  to  the  requirements  oi40  CFR 
51.165(b).  The  EPA  approved  a  similar 
provision  as  Section  116.3(aXl4)  on  July 
10. 1981  (46  PR  35643).  Hie  EPA 
subsequently  approved  the 
radesignation  to  Section  ll6.3(aM9)  and 
revisions  thereto  on  September  27. 1995 
(60  FR  49788).  Tilis  new  kngiM^e 
mirrors  the  Federal  rule  and  thafefoe 
meets  the  requirements  of  40  CFR 
51.165(b)  and  the  Act 

The  definition  of  de  minimis  impact 
in  Section  116.010  is  being  included 
with  this  recodification  becanse  Section 
116.161  lelies  on  this  definition  for 
iq>plicability  thresholds.  Section 
116.010.  definition  of^e  minimis 
impact  rsplaoes  the  same  definition  in 
Section  101.1.  of  the  General  RuIm 
without  substantive  dianges.  The  EPA 
approved  the  definition  of  de  minimis 


impect  in  Section  101.1  cm  Septnnber 
10. 1991  (56  FR  46117). 

Section  116.162  introduct(»y 
paragraph  and  Sections  116.162  (l)-(4) 
replace  Section  116.3(aKl2)  without 
substantive  changes.  Section 
116.3(aXl2)  Evaluation  of  Air  Quality 
Impacts  was  approved  as  116.3(aHl4)  on 
November  22. 1968  (53  FR  47189).  TIm 
EPA  approved  the  redesignation  to 
Section  1  A.3(a)(12)  with  minor 
revisions  on  Septmnber  27, 1995  (60  FR 
49788). 

In  the  recodification  of  Chuter  116. 
Texas  divided  Secti<m  116.1lO>) 
Detennination  of  Fees  into  two  parts. 
Section  116.163  applies  to  pn^Kts  for 
%diich  PSD  4Des  apply  and  Sections 
116.141  applies  to  (Mojects  for  which 
PSD  does  not  apply. 

Section  116.163  (a)-(b).  and  (4He) 
r^thMXS  Section  116.11(bN2)  (A)-(B) 
and  116.11(b)  (3H4)  without 
sidMtantive  changes  except  for  an 
increase  in  permitting  fees  and  a  special 
rate  for  Federal  hdlities.  Section 
116.163(c)  moe^  states  Uiat  a  New 
Source  Review  pennit  foe  is  not 
required  in  additicm  to  the  PSD  foe. 

Sections  116.141  (a),  (c).  and  (d) 
replace  subsectirau  116.11(b)  (1).(3), 
and  (4)  without  substantive  ( 
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except  for  an  increase  in  permitting  fees 
and  a  special  rate  for  Federal  facilities. 
Section  116.141(e)  establishes  a 
minimiun  fiee. 

The  EPA  approved  Sections  116.11(b) 
(l)-(4)  on  November  24. 1986  (51  FR 
42223)  and  revisions  thereto  on 
September  27, 1995  (60  FR  49788).  The 
EPA  approved  Subparagraphs 
116.11(b)(3)  (A)-(B)  on  August  15, 1983 
(48  FR  36819).  The  EPA  has  determined 
that  Sections  116.163(c)  and  416.141(e) 
are  consistent  with  the  Act. 

It  is  EPA's  positicm  that  the  recodified 
PSD  rules  meet  40  CFR  51.166  and  the 
Act. 

PSD  Program  as  Submitted  July  12, 1995 

The  Governor  of  Texas  submitted  a 
revision  to  30  TAG  Ghapter  116.  Section 
116.160(a)  on  July  12. 1995.  which 
incorporates  the  requirements  of  40  CFR 
52.21  as  revised  by  EPA  on  June  3, 1993 
(effective  June  3. 1994)  to  reflect  the 
PM-10  increment  revision  as 
promulgated  in  the  Federal  Register  on 
June  3. 1993.  This  revision  enables  the 
State  of  Texas,  with  certain  exceptions, 
to  implement  and  enforce  the  Federal 
PSD  rules,  including  the  PSD  PM-10. 
increments.  The  exceptions  are  the  same 
as  those  discussed  in  the  action 
published  June  24, 1992,  approving  the 
Texas  PSD  SIP.  The  EPA  has 
determined  that  the  State  of  Texas  has 
adequately  revised  its  existing  PSD  SIP 
to  incorporate  the  provisions  of  the  PM- 
10  increments  promulgated  by  EPA  on 
June  3, 1993. 

IV.  ISP  Area  DektioBs 

Section  107(d)  of  the  1977 
Amendments  to  the  Act  authorized  each 
State  to  submit  to  the  Administrator  a 
list  identifying  those  areas  which:  (1)  Do 
not  meet  a  NAAQS  (nonattainment 
areas).  (2)  cannot  be  classifiecTon  the 
basis  of  available  ambient  data 
(undassifiable  areas),  and  (3)  have 
ambient  air  quality  levels  better  than  the 
NAAQS  (attainment  areas).  In  the 
original  list  of  all  area  designations 
pursuant  to  section  107(dK2)  (section 
107  areas),  including  those designations 
for  TSP,  in  40  CFR  part  81. 

One  of  the  purposes  stated  in  the  Act 
for  the  section  107  areas  is  for 
implementation  of  the  statutmy 
requirements  for  PSD.  The  PSD 
provisions  of  part  G  of  the  Act  generally 
apply  in  all  section  107  areas  that  are 
designated  attainment  or  unclassifiable 
(40  CFR  S2.21(i)(3)).  Under  the  PSD 
program/the  air  quality  in  an  attainment 
or  unclassifiable  area  is  not  allowed  to 
deteriorate  beyond  prescribed  maximiuu 
allowable  increases  in  pollutant 
concentrations  (i.e..  increments). 


The  EPA  revised  the  primary  and 
secondary  NAAQS  for  particulate  matter 
on  July  1, 1987  (52  FR  24634), 
eliminating  TSP  as  the  indicator  for  the 
NAAQS  and  replacing  it  with  the  PM- 
10  indicator.  However,  EPA  did  not 
delete  the  section  107  areas  for  TSP 
Usted  in  40  CFR  part  81  at  that  time 
because  there  were  no  increments  for 
PM-10  promulgated  at  that  time.^  States 
were  required  to  continue  implementing 
the  TSP  increments  in  order  to  prevent 
significant  deterioration  of  particulate 
matter  air  quality  until  the  PM-10 
increments  replaced  the  TSP 
increments.  With  the  State  adoption  and 
implementation  of  the  PM-10 
increments  becoming  effective,  the  TSP 
area  designations  generally  serve  no 
useful  purpose  relative  to  the  PSD 
program.  Instead,  the  PM-10  area 
designations  now  serve  to  properly 
identify  those  areas  where  air  quality  is 
better  than  the  NAAQS,  i.e..  "PSD 
areas,"  and  to  provide  the  geographic 
link  necessary  for  implementation  of  the 
PM-10  increments.  2 

Thus,  in  the  June  3, 1993,  Federal 
Register  document  in  which  EPA 
promulgated  the  PM-10  increments. 
EPA  stated  that,  for  States  vdth  SIP- 
approved  PSD  programs,  EPA  would 
delete  the  TSP  area  designations  at  the 
same  time  EPA  approves  the  revision  to 
a  State's  plan  incorporating  the  PM-10 
increments.  For  delegated  PSD  programs 
or  in  States  where  EPA  administers  the 
PSD  program,  the  TSP  area  designations 
were  to  be  deleted  after  the  PM-10 
increments  became  effective  iii  those 
States  (i.e.,  June  3. 1994).  In  deleting 
any  State's  TSP  area  designations.  Q'A 
must  ensure  that  the  deletion  of  those 
designations  will  not  result  in  a 
relaxation  of  any  control  measiues  that 
ultimately  orotect  the  PM-10  NAAQS. 

As  stated  above,  Texas  has  adopted 
and  submitted  adequate  PSD  revisions 


*  The  EPA  did  not  promulgate  new  PM-10 
increments  simultaneously  with  the  promulgation 
of  the  PM-10  NAAQS.  Under  section  166(b)  of  the 
Act,  EPA  is  authorized  to  promulgate  new 
increments  "not  more  than  2  years  after  the  date  of 
promulgation  of  *  *  '  standvds."  Consequently. 
EPA  temporarily  retained  the  TSP  increments,  as 
well  as  the  section  107  areas  for  TSP. 

'It  should  be  noted  that  40  CFR  part  81  does  not 
presently  list  all  section  107  areas  for  PM-10.  Only 
those  areas  designated  "nonattainment"  appear  in 
tb»  State  listings.  This  is  because  under  the  listing 
ptiblished  by  EPA  in  the  Federal  RagMar  on 
November  6, 1991,  EPA's  primary  o^active  was  to 
identify  nonattainment  areas  designated  as  such  by 
operation  of  law  upon  enactment  of  the  1990 
Amendments.  For  States  having  no  PM-10 
nonattainment  areas  designated  by  operation  of  law, 
EPA  did  not  include  a  new  PM-10  listing. 
Nevertheless,  section  107(d)(4HB)(iU)  mandates  that 
all  areas  not  designated  nonattainment  for  PM-10 
by  operation  of  law.  are  designated  unclassifiable. 
The  PM-10  increments  apply  in  any  area 
designated  unclassifiable  for  PM-10. 


for  PM-10  increments.  In  addition, 
Texas  has  no  TSP  areas  designated  as 
nonattainment.  All  existing  PM  control 
measiUBS  in  the  Texas  SIP  remain  in 
effect  to  ensure  continuing  attainment 
and  maintenance  of  the  PM-10  standard 
throughout  the  State.  Thus,  deletion  of 
the  TSP  area  designations  will  not  result 
in  relaxation  of  any  PM  controls  that 
would  impact  the  PM-10  NAAQS. 
Furthermore.  Texas  has  one  PM-10 
nonattainment  area  (the  City  of  El  Paso) 
identified  in  the  PM-10  designation  ° 
table  in  40  CFR  part  81  for  Texas.  The 
EPA  approved  the  PM-10  SIP  for  El 
Paso  on  January  18, 1994  (59  FR  2532). 
Since  the  State  has  adopted,  and  EPA 
has  approved,  the  PM-10  SIP  for  El 
Paso.  EPA  believes  it  is  appropriate  at 
this  time  to  delete  .the  State's  TSP 
designation  t^Ies  in  40  CFR  81.344. 

Consistent  with  the  above  discussion. 
EPA  is  deleting  all  of  the  State's  existing 
TSP  designation  tables  in  40  CFR  81.344 
and  placing  these  section  107  areas  into 
the  PM-10  area  designation  table  in  40 
CFR  81.344.  consistent  with  the  June  3. 
1993  Federal  Register. 

V.Rnal  Action 

The  EPA  is  approving  the  transiier 
from  31  TAG  to  30  TAG  Sections 
116.010;  116.160;  116.161;  116.162; 
116.163;  addressing  part  C  of  Title  I  of 
the  1990  Clean  Air  Act  which  requires 
each  SIP  to  address  the  requirements  of 
PSD,  and  31  TAG  Section  116.141  (a), 
(c),  (d).  and  (e)  relating  to  the 
determination  of  fees,  as  submitted  on 
August  31, 1993.  and  revisions  to  30 
TAG  Section  116.160(a)  submitted  on 
July  12, 1995.  Sections  116.160, 
116.161, 116,162. 116.163  (a)-{b), 
116.163(dJ.  and  116.163(e).  as  submitted 
August  31, 19^3.  replace,  without 
substantive  changes  except  for  an 
increase  in  permitting  fees  and  a  special 
rate  for  Federal  facilities,  respectively: 
116.3(a)(ll),  116.3(a)(9),  116.3(a)(12), 
116.11(b)(2)  (A)-(B),  116.11(b)(3),  and 
116.11(b)(4).  Sections  116.141  (a),(c), 
and  (d)  replace  without  substantive 
changes  except  for  an  increase  in 
permitting  fees  and  a  special  rate  for 
Federal  facilities,  respectively         '  •- 
subsecUons  116.11(b)  (1),  (3),  and  (4). 
Sections  116.163(c)  and  116.141(e)  are    ^ 
new.  Consistent  with  the  Jime  3, 1993, 
Federal  Register  and  for  the  reasons 
described  above,  EPA  is  deleting  the 
State's  existing  1*5?  area  designation 
tables  and  revising  the  PM-10  area 
designation  table  in  40  CFR  81.344. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
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publication,  EPA  is  proposing  to 
approve  these  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  October  20, 
1997  unless,  by  September  18, 1997 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  action  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  Snal  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  October  20, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities^  See  5  U.S.C. 
603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enteiprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D  of  the  Act  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  neither  the  Federal  SIP 
approval  nor  the  deletion  of  the  TSP 


tables  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affiacted. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  248,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPAnas  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  action  approves 
preexisting  requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  section  801(a)(1)(A)  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  secticm  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  20, 1997.  Filing  a 


petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effiectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

ListofSubiects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  July  18. 1997. 
Jerry  Cli£ford, 

Acting  Regional  Administrator  (SUA). 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  SS— Texas 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(102)  to  read  as 
follows: 

152.2270    MwittflcstionofpiML 

(c)*  •  • 

(102)  The  Governor  of  Texas 
submitted  on  August  31, 1993,  and  July 
12, 1995,  revisions  to  the  Texas  State 
Implementation  Plan  for  Prevention  of 
Significant  Deterioration  adopted  by 
TACB  on  August  16, 1993,  and  by  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC)  on  March  1, 1995. 
The  revisions  adopted  on  August  16, 
1993,  were  a  comprehensive 
recodification  of  and  revisions  to  the 
existing  requirements.  The  revision 
adopted  on  March  1, 1995,  amended  the 
recodified  Section  116.160(a)  to 
incorporate  the  PM-10  PSD  increments. 

(i)  mcorporation  by  reference. 

(A)  TACB  Board  Order  Number  93- 
17,  as  adopted  by  TACB  on  August  16, 
1993. 

(B)  Recodified  and  revised  Regulation 
VI — Control  of  Air  Pollution  by  Permits 
for  New  Construction  or  Modification, 
as  adopted  by  TACB  on  August  16, 
1993,  Repeal  of  31  TAC  Sections 
116.3(a)(9),  116.3(a)(ll).  116.3(a)(12). 
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116.3(14).  and  116.11(b)  (l)-(4);  New 
Sections  116.160  introductory 
paiagraph.  116.160  (a)-(d).  116.161. 
116.162  introductory  paragraph, 
116.162  (l)-(4).  116.163  (a)-(e)  and 
116.141  (a),(c)-(a). 

(C)  Revisions  to  Regulation  VI— 
Control  of  Air  Pollution  by  Permits  for 
New  Construction  or  Modificatioiu  as 
adopted  by  Texas  Natural  Resource 
Conservation  Conunission  (TNRGC)  on 
August  16, 1993.  New  Section  116.010, 
definition  of  de  minimis  impact 

(D)  Revision  to  General  Rides,  as 
adqpted  fc^  Texas  Natural  Resource 
Conservation  Commission  (TNRGC)  on 
August  16, 1993,  Repeal  Section  101.1 
definition  of  dls  minimiM  impact 

(E)  Texas  Nslural  Resource 
Conservation  Commission  (TNRGC) 
Commission  Order  Docket  Number  9S- 
0276-41UL.  as  adopted  by  Texas  Natural 
Resource  Conservation  Commission 
(TNRGC)  on  March  1. 1995. 

(F)  Revision  to  Regulation  VI— 
Control  of  Air  Pirflution  by  Permits  far 

ft1J44   Tmh. 


New  Construction  or  Modification, 
revised  30  TAG  Section  116.160(a),  as 
adopted  by  Texas  Natural  Resource 
Conservation  Commission  (TNRGC)  on 
March  1,1995. 
*        •        •        •        * 

3.  Section  52.2303(a)  is  revised  to 
read  as  follows: 

152.2303  SlgnWIcawt  Jslstlorrton  of  air 
quaMy. 

(a)  The  plan  submitted  by  the 
Governor  of  Texas  on  December  11, 

1985  (as  adopted  by  TACB  on  July  26, 
1965),  October  26. 1987  (as  revised  by 
TACB  on  July  17. 1987),  September  29. 

1986  (as  revised  by  TACB  on  July  15. 
1988),  February  18, 1991  (as  revised  by 
TACB  on  December  14. 1990).  May  13. 
1992  (as  revised  fay  TACB  on  May  8. 
1992).~August  31. 1993  (as  recodified, 
revised  and  adopted  by  TACB  on 
August  16. 1993),  July  12. 1995  (as 
reviiMd  on  March  1. 1995)  containing 
Regulation  VI— Control  of  Air  Pollution 
fax  New  Construction  or  Modification. 


Sections  116.010, 116.141  and  116.160- 
116.163;  the  Prevention  of  Significant 
Deterioration  (PSD)  Supplement 
document  submitted  by  the  Governor 
on  October  26, 1987  (as  adopted  by 
TACB  on  July  17. 1987);  revision  to 
General  Rules.  Rule  101.20(3), 
submitted  by  the  Governor  on  December 
11, 1985  (as  adopted  by  TACB  on  July 
26, 1985).  is  approved  as  meeting  the 
requirements  of  part  C,  Clean  Air  Act  for 
preventing  significant  deterioration  of 
air  quality. 


PART81-{AMEN0EP| 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Anthnrltjr:  42  U.S.C  7401-7e71q. 
f81J44   [Amended! 

2.  Section  81.344  is  amended  by 
removing  the  table  for  TSP  and  revising 
the  PM-10  table  to  read  as  followrs: 


Texas-PM-10  Nonattainment  Areas 


1997 


Deaignaied  Area 

Designation 

Classification 

Date^ 

Type 

Dale' 

Type 

AQCn  022 

AQCR  106 •• 

AQCR153: 

El  Paso  Courttjf—cHtf  of  B  Paso 

3  imilad  anas  in  B  Paso  County 

(B  Paso  1.2.  and  4). 

1  hnilsd  vea  in  B  Paso  County  

(B  Paso  3) 

1 1mited  area  in  B  Paso  County      — 

(B  Paso  5). 

RemaMsrolAOCR  -^- .—        ~.     .—    ..      ~.    ~       ~. 

AQCR  210  „...     ..-    -.          ~ 

AQCR  211: 

Lubbock  County— That  portion  of  the  dly  o(  Lubbock  enctosed  t>y  Loop 
289  hisfMMBy. 

AQCR  212  

11/15«0 

Unciassifiatile 

Unciassifiat)ie 

•••■••••••••••■■•••a 

Nonattainment 

11/15fi0 

Moderate. 

urxMssmeDie  .............. 

Undassifiable 

..'Id-. 
Uncias8ifiat)le  ^^t-^ttu  • 

Undassiliabia  rrm, — ~,. 
unctassnaDW  ............... 

Undassifiabia 



; 



Undassifiable 

unctassmaDio  ............. 

unci«8sniaDi8  .«.— •«^—. 
Undassifiable 

•••■■••••••■••■••••a 

AQCR  213: 

2  bnied  areas  in  Cameron  County 

fCafiMmn  1  flral  7t                  _ 

RamtfndarolAQCR  

OCR  214: 

f  feiyywi  "—  s^  Mi«^  Cmtfitv                      

(Nueces  land  2). 
Rrni^taW  nf  AQCR          

UnClaSSnNIOlO  •• - 

Undassifiabto  .......*.#-.«^ 

1  InnlMMMm^-ila 

AQCR  215: 

3  ImiM  aiaas  in  IMas  County 

(DalB8l.2.and3). 
1  limMsd  area  in  Tarrant  County 

(Tarrant  1). 
3  imied  areas  m  Tanant  County — ■.: 

(T«rMt2.3.and4) 

RentaindsrotAQCR  — —.    

AQCR  216:                                                     a 

1 1mNed  area  in  Harris  County  

(Houston  1). 
1  imilad  was  in  Harris  County  .._ ,...^i^j.: -^.ti. 

unctassniaDio  ..•.••••..•••. 
Undassifiable 

UndasnilWble      

j.'it....J.'.>.<. 

i  UndassMiabla  ............. 

i,»«. 

UMI 
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Texas-PM-10  Nonattahment  Areas— Continued 


Designated  Area 

Designation 

riassili  nlluii 

Date' 

Type 

Date' 

Type 

(Houalon2). 
1  hniled  sroo  in  Hanis  County  ..~......~.........._............_..__..................... 

(AMhie). 
1  NrnNed  srae  in  Hants  County  ~......................^........»..^............„...^...^. 

1  Kmiled  vaa  in  09^^i¥^  Cnimly 

Remaindsf  of  AQCR  _..„.............................._.....„„..........^..„.. 

AQCR  217: 

1 1mMed  «ea  in  Benr  County _ 

AQCR  216  _ ^ „2~ 

« 

1  tnrlnasillitilo 

Undaasiiabte 

Undassrftebto  ...^.......^ 

1  tnrlassilitfilo ™ 

UndaasMabie 
UndaaaHaUa 



'  This  date  is  Nowambar  IS,  1900.  untaaa  oUwnvtoa  noted. 


(FR  Do&  97-21803  Filed  8-l»-97;  8:45  and 


BIVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt180 
(OPP-30062B;  FRL-87a7-1] 
RMa07D-AB78 

Avvfnwcnn:  i^aeucRM  i  oieranooa  lor 


AQGNCV:  Environniental  Piotaction 
Agency  (EPA). 
ACnoii:  Final  lula 

•UMMMV:  This  regulation  establishea 
time-limitBd  tolerancea  for  the 
combined  raaidues  of  avennectiii  B|  and 
its  delta-8,9-isonier  in  or  on  celniac  and 
qiinach.  This  action  is  in  response  to 
Q*A's  grmting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodonticide  Act  authorizing  use  of  the 
pesticide  on  celeriac  and  qrfnach.  This 
regulation  establishes  a  mudmum 
pannisaiMe  level  for  the  combined 
raaiduaa  of  avennactin  B|  and  ite  delta- 
8.9-isoiner  in  or  on  theae  food 
commoditiea  pursuant  to  aection 
406QX6)  of  die  Fedaial  Food,  Drag,  and 
Cosnaatic  Act,  as  amended  by  tha  Food 
Quality  Protection  Act  of  1996.  Theae 
toieianoes  ndll  eiqiire  and  are  ravokBd 
on  July  31, 1998. 

OATBK  This  regulation  is  eSsctiva 
August  19. 1997.  Ol^ections  and 
raifueste  for  hearings  must  be  raoaived 
byg»Aonor  before  Oclobar  20. 1997. 
A0DM99B9S  Written  obfectians  and 
hearing  lequeste.  identified  bjr  die 
docket  contrcd  number.  (OPP-300S28]. 
must  be  submitted  to:  Hearing  Qafk 
(1900),  Environmental  Protection 
Agancy,  Rm.  M3700, 401 M  St.  SW., 
Wsshiai^iin.  DC  20460.  Pees 
acoofli^ianying  ol^ections  and  hearing 


lequesta  diall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  heering  requests 
filed  with  the  Hearing  Qeric  identified 
by  the  docket  control  number.  [OPP- 
300528],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  401 M  St,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  ofobjectiona  and  hearing 
lequeats  to  Rm.  1132,  CM  §2. 1921 
JMbnon  Davis  Hwy.,  Arlington.  VA. 

A  copy  of  obfections  and  hearing 
requesto  filed  widi  the  Hearing  QeA 
may  also  be  submitlad  electnwically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docliiil6Bpaiiiail  epa  gi».  Copin  of 
objections  and  hnaring  recpieste  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactars  and  any  form 
of  encryption.  Copiea  of  obfections  and 
hearing  requaste  will  alao  be  accepted 
on  disks  in  WttdPstfatt  5.1  file  fatmat 
or  ASCII  file  format  All  copiaa  of 
abjections  and  hearing  raqueate  in 
dectronic  fonn  must  be  identified  by 
the  docket  control  number  {CXT- 
360528].  No  Confidential  Business 
Infarmaticm  (CBI)  should  be  sulmitted 
through  e-maiL  Electronic  copies  of 
objactio—  and  hearing  requeste  on  diis 
rule  saqr  be  filed  online  at  many  Federal 
Dapodtory  Lflxaries. 


knON  CONTACT:  By 
■Mil:  Danid  RaaaaUatt.  RaiMntion 
Division  7509C  Office  of  Pesticide 
Progmms.  EnviionaBental  Prolecti<Mi 
Agnicy.  401  M  St.  SW..  Washington. 
DC  29460.  Office  location.  talaphcMW 
number,  and  a-mail  address:  Ckystal 
Matt  92, 1921  laOanon  Davis  Hwy., 
Ariington.  VA,  (70S)  306-9375,  erauU: 
roseBolatt  dan>apamail.epa.gev. 


fART  MFOHMATNM:  EPA,  on 
its  owm  initiative,  pursuant  to  section 
408(e)  and  a)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C  346a(e)  and  QXe),  is  establishing 
tolerances  lot  the  miticide  avermectin, 
in  or  on  celeriac  at  0.05  parts  per 
million  (ppm)  and  spinach  at  0.05  ppm. 
Theae  tolerances  will  expire  and  are 
revoked  on  July  31,  lOM.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations. 


The  %od  Quality  Protection  Act  (rf 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  Pt^A 
amends  both  the  Fedaaal  Food.  Drug, 
and  Cosmetic  Act  ffFDCA),  21  U.S.C 
301  eCseq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  7  U.S.C  136  e(  seq .  The  PC^A 
amradmaDte  went  into  eflfaict 
immediatdy.  Among  odiar  things. 
FQPA  amends  FFDCA  to  faring  all  EPA 
pestidde  tolerance-setting  activities 
under  a  new  aection  408  widi  a  new 
safaty  standard  and  new  proceduiea. 
Theab  activities  are  described  below  and 
diacuaaed  in  greater  detail  in  die  find 
rule  estehlishing  the  time-limited 
tolerance  associated  with  the  emeigency 
exemption  for  use  of  {uopiccmazole  on 
soTj^um  (61  FR  56135.  November  13, 
1996)(FRI^5572-9). 

New  aection  408(bK2XAXi)  of  die 
FFDCA  allows  EPA  to  esteWsh  a 
tolaiance  (die  legd  limit  far  a  pestkade 
chemical  raaidue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  406(bX2XAXii)  defines 
"sefe"  to  meen  that  "there  is  a 
reasonable  certainty  diat  no  harm  will 
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result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
•xposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiue.  Section 
408(bK2)(C)  requires  EPA  to  give  special 
oonsideretion  to  exposure  of  infonts  and 
children  to  the  pesticide  chemical 
residue  in  establisiiing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  diildren  bom  aggregate 
exposure  to  the  pesticide  chemical 
residue "     

Secticm  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  Skate  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emeigency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulaticms 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1H6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  estabUshed  without 
providing  notice  or  period  fon>ublic 
comment.  * 

Because  decisions  oa  section  18- 
related  tolerances  mtist  proceed  before 
EPA  rsaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  F(^A.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  Unding  precedents  for 
the  appUcation  of  secti<m  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Eaetgency  Exemption  fior 
iliBiiMiiliii  on  Cderiac  and  Spinach 
and  FFDCA  Tbbnuces 

Celeriac  is  similar  to  celery  in 
appearance  and  growth  habit.  It  is  used 
in  salads  and  can  be  cooked.  When 
under  pressure  from  the  two-spotted 
spider  mite  (TeCranydius  urticatii, 
celeriac  plants  beccnne  stunted  and 
cosmetitally  dunaged.  These  problems 
can  render  the  commodity 
unmaricetabie.  Based  on  the  information 
provided  by  California,  EPA  concluded 
that  the  pressure  posed  by  the  two- 
spotted  spider  mite  on  the  State's 
celeriac  growers  represents  an  urgent 
and  n<m-routine  situation. 

In  a  separate  action,  the  State  of 
CaUfomia  requested  the  use  of 
avermectin  on  spinach  to  control  the 
leefrniner  [Liriomyza  spp.).  Spinadi  is 


grown  for  the  fresh  market  and  the 
processed  market.  Leafrniner  has  grown 
increasingly  resistant  to  the  registered 
insecticide  alternatives.  Leafrniner 
damage  renders  the  spinach  disfigiued 
and  stunted.  Losses  would  be  expected 
to  be  as  high  as  40%  without  the  use  of 
avermectin.  EPA's  assessment  of  the 
resistance  problem  and  the  comparative 
efficacy  information  submitted  by  the 
state  is  that  leafrniner  poses  an  urgent 
and  non-routine  problem.  Therefore, 
EPA  has  authorized  imder  FIFRA 
section  18  the  use  of  avermectin  on  both 
celeriac  and  spinach  for  control  of  the 
two-spotted  spider  mite  and  leafrniner 
in  California. 

As  part  of  its  assessment  of  this 
emeigency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
avermectin  in  or  on  celeriac  and 
spinach.  In  doing  so.  EPA  considered 
the  new  safety  standard  in  FFDCA 
section  408(b)(2),  and  EPA  decided  that 
the  necessary  tolerances  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emragency 
exemption  in  order  to  address  an  urgent 
non-routine  situation  and  to.  ensure  that 
the  resulting  food  is  safe  and  lawful, 
EPA  is  issuing  these  tolerances  without 
notice  and  opportunity  for  public  ' 
comment  imder  secfion  408(e),  as 
provided  in  secticm  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
reveled  on  July  31, 1998,  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  celeriac  or  spinach  after  that  date 
will  not  be  unlawnil.  provided  the 
pesticide  is  appUed  in  a  manner  that 
was  lawful  undec  FIFRA.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on.  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions 
QPA  has  not  made  any  decisions  about 
whether  avermectin  meets  EPA's 
registration  requirements  for  use  on 
celeriac  or  spinach  or  whether  a 
permanent  tolwance  for  these  uses 
would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  avermectin  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Not  do  these  tolerances  serve  as 
the  basis  for  any  State  other  than 
California  to  use  this  pesticide  on  these 
crops  under  section  18  of  FIFRA 
without  following  all  provisions  of 
section  18  as  identified  hi  40  CFR  part 
166.  Fot  additional  information 


regarding  the  emergency  exemptions  for 
avermectin.  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  Firet. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second.  Q>A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  throu^  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  efiiects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Choce  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  bom  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assmned  that  people  may  be  up  to  16 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infents  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  at 
below  the  Rff)  (expressed  as  100%  or 
less  of  the  RD)  is  generally  considered 
accepUble  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  aa^nal 
study.  Commonly.  EPA  finds  MCKSs 
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lower  than  100  to  be  unacceptable.  This 
100-lold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  unoeitainty 
fiactor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  efiiscts.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  diffsrent  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Dif^ences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
enacts  of  a  pesticide  can  vary  with 
difiarent  e3q>osure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  wUch  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  tlw  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  wdiich 
could  be  expressed  following  a  siMle 
oral  esqxMura  to  the  pesticide  rasimies. 
High  md  exposure  to  food  and  waiar 
residues  are  ^ically  assumed. 

Sioit-teim  ruk  remilts  from  esqKmire 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  reddantial  pMtidde 
^^licrtioas.  However,  since  enaction  of 
ftjPA.  this  assessment  has  been 
expended  to  include  both  dietary  and 
non-diatery  sources  ofeaqwsure.  and 
will  typically  consider  eaqxisura  from 
food,  water,  and  residential  uses  when 
reliaUe  data  are  available.  In  this 
■ssesamant.  risks  from  averags  food  and 
watar  exposure,  and  high-end 
residential  exposure,  are  agangated. 
Ifigh-end  eiqpoeuras  from  aUS  aouross 
are  not  typinUv  added  because  of  the    - 
very  low  probeoUity  of  this  occurring  in 
most  cases,  snd  because  the  other 


conservative  assiunptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonabfy  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  coven  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  fm  at  least  7 
days  of  exposure.  (Toxicity  rMults  at 
lower  levels  when  the  dosing  diiration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  maimer 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  seyeFsl  months 
to  a  Ufstime  of  exposure.  For  this 
assessment,  risks  are  aggr^t«l 
considering  average  exposure  bom  all 
sources  for  representative  population 
subgroups  including  infents  and 
children. 

B.  Aggregote  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  avaiutble  and  relid>le 
informatian  concerning  e^qMsure  frxmi 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfeoe  wratar  that  is 
consumed  as  drinking  water,  and  oCber 
non-occupational  exposures  throi^ 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pestidde  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumptiop  of  the  food  fonns  of 
that  commodity  by  the  tolerance  level  or 
the  antidpatad  p««tidde  residue  level. 
The  Theosetical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimato  of 
the  level  of  residues  cnnsiimed  daily  if 
eech  food  item  contained  pestidde 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  oonsumpticm 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infents  rad 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  baaed  on  die 
essumptions  that  food  contains 
pestidde  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  trssted  by 


pestiddss  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  Rfl) 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pestidde  by  evaluating  additional  types 
of  information  (antidpatad  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pc^dde 
residues  in  most  foods  whoi  they  are 
eeten  are  well  below  established 
tdlerances. 

Percent  of  crtm  treated  estimates  are 
derived  from  fsderal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  ue 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treeted,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any  . 
significant  subpopulation  group. 
Further,  regional  ctmsiunption 
information  is  taken  into  account 
through  EPA's  computer^Msed  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pestidde 
residues.  Fcv  this  pestidde.  the 
population  subgroup  (of  bluest 
concern,  females  13  years  and  older.) 
was  not  regionally  based. 


IV. 


and 


af  Safely 


Consistent  with  sectim  408(b)(2)(D). 
EPA  has  reviewed  the  available 
sdentific  data  and  other  relevant 
information  in  support  of  this  acticm, 
EPA  has  suffident  data  to  assess  the 
hazards  of  avermectin  and  to  make  a    -■. 
determination  on  aggregate  enosure, 
consistent  with  section  406(b)(2).  for 
time-limited  tolerances  for  residues  of 
avermectin  on  celeriac  at  0.05  ppm  and 
q>inach  at  0.05  ppm.  EPA's  assessmoit 
of  the  dietary  exposures  and  risks 
assodated  with  wtwMUhing  the 
tofennces  fc^ws. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxidty  data  and  considered  ita  vaUdity, 
completeneas.  and  rdiability  as  wril  as 
the  rriatiottship  of  the  resuhs  of  the 
studies  to  human  risL  EPA  has  also 
considered  evailable  information 
conoeniing  the  variability  of  the 
sensitivities  of  m^or  identifiaMe 
subgroups  of  consumers,  induding 
infrmta  and  children.  TIm  nature  of  the 
toxic  effecta  caused  by  avannactin  are 
discussed  below. 

1.  Acuta  tojdc^  For  acuta  dietary 
risk  assessment.  EPA  recommends  use 
of  a  NOEL  of  0.06  mg/kg/day  from  the 
developmental  toxidty  study  in  mice. 
The  effecta  observed  at  the  Lowest  Effect 
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Level  (LEL)  of  0.10  mg/kg/day  involved 
cleft  palate.  For  the  purposes  of  this 
action,  an  MOE  of  300  is  considered 
necessary  to  be  adequately  protective  for 
dietary  (food  only)  exposure. 

2.  Miort  -  and  intermediate  •  term 
toxicity.  For  short-  and  intennediate- 
toin  MOE  calculations,  EPA 
recommends  use  of  the  developmental 
NOEL  of  0.2  mg/kg/day  from  the  oral 
developmental  toxicity  study  in  mice. 
At  the  LEL  of  0.4  mg/kg/dav.  there  was 
an  increased  incidence  of  cleft  palate. 

3.  Chronic  toxicity.  EPA  has 
established  the  Rfl)  for  avermectin  at 
0.0004  mniimyms/kiloyam/day  (mg/kg/ 
day).  This  Rfl)  is  baaed  on  a  2- 
generation  rat  refNToductive  toxicity 
study  with  a  NOEL  of  0.12  mg/kg/day 
and  an  uncertainty  fadoi  of  300.  In 
addition  to  the  uncertainty  factor  of  100 
for  inter-  and  intra-spedes  variations,  a 
Modifying  Factor  (MF)  of  3  was  used. 
The  KOP  was  used  because  of  the 
severity  of  the  efiiacts  (pup  deaths)  and 
the  steep  dose-response  curve.  At  the 
i-Bi.  of  0.40  mg/kg/day,  there  was 
decreased  pup  body  weight  and 
viability  during  lactation  as  well  as  an 
increased  incidence  of  retinal  rosettes  in 
F2b  weanlings.  ^ 

4.  Carcinogenicity.  Avermectin  ha» 
been  classified  by  EPA  as  a  Group  E 
("evideooe  of  nm-caicinogemcity  for 
humans")  chemicaL  TliereftHe,  a  cancer 
risk  assessment  is  not  needed. 

B.  Expoaures  and  Risks 

I.  Fnxn  food  and  feed  uses. 
Tolerances  have  beoa  established  (40 
CFR  180.449)  for  the  combined  residues 
'  of  avermectin  Bi  and  its  delta-8.9- 
isomer.  in  or  on  a  variety  of  raw 
agriciiltural  commodities,  ranging  from 
0.005  ppm  in  cottonseed  to  0.05  ppm  in 
oeleiy.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  avermectin  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
efiact  of  concern  occurring  as  a  rnnilt  of 
a  one  day  or  single  exposure.  In  a 
separate  and  eerlier  registration  action, 
the  Agency  required  the  development  of 
mote  highly  refined  residue  and 
exposure  information  to  support  the 
pesticide.  In  response,  in  October  1996, 
EPA  received  a  Mcmte  Carlo  analysis  for 
all  uses  of  avermectin  at  that  time.  Since 
that  analysis  was  generated  before  these 
section  18  actions  were  submitted.  EPA 
does  not  have  information  on  acute 
exposiues  for  spinach  and  celeriac.  In 
addition,  given  the  limitations  of  EPA's 
dietary  analysis  system.  EPA  does  not 
have  consiunption  data  on  the  minor 


crop  celeriac.  Further,  the  Agency  does 
not  have  the  capability  to  independently 
perform  Monte  Carlo  analysis. 
Therefore,  the  acute  exposure 
assessment  for  this  action  does  not 
include  data  associated  with  the 
consiunption  of  spinach  and  celeriac. 
With  the  above  exceptions,  data 
available  to  EPA  suggest  a  high-end 
exposure  estimate  of  0.000078  mg/kg/ 
day  for  uses  of  avermectin.  This  results 
in  a  dietary  (food  only)  MOE  of  769  for 
females  13  years  and  older,  the 
population  subgroup  of  concern.  In 
EPA's  judgement,  the  addition  of 
spinach  and  celeriac  to  acute  exposure 
and  risk  calculations  would  not  produce 
acute  risks  (food  only)  that  exceed  a 
level  of  concern. 

ii.  Chronic  exposure  and  risk.  As 
mentioned  above,  the  commodity 
celeriac  is  not  uniquely  identified  in  the 
AgMicy's  food  consiunption  data 
system.  However.  EPA  reviewed 
information  that  establishes  chronic 
dietary  exposiue  estimates  for 
avermectin.  This  chronic  dietary  (food 
only)  risk  assessment  used  anticipated 
residue  refitaement  for  commodities 
with  tolerances  for  avermectin,  but  did 
not  inccffporate  any  refinement  for 
percent  of  crop  treated  (default  of  100% 
was  assimied).  Therefore,  the  resulting 
exposure  estimates  should  be  viewed  as 
partially  refined;  further  refinement  for 
percent  of  crop  treated  would  result  in 
lower  dietary  exposiue  estimates.  The 
existing  avermectin  tolerances  plus  the 
proposed  tolerances  associated  with  the 
section  18  use  of  the  chemical  result  in 
an  Anticipated  Residue  Contribution 
that  ranges  bom  5  percent  of  the  RfD  for 
the  U.S.  population  to  12%  of  the  RfD 
for  non-nursing  infants  less  than  a  year 
old. 

2.  From  drinking  water.  In  examining 
aggregate  exposure.  FQPA  directs  EPA 
to  consider  available  information 
concerning  exposures  .from  the  pesticide 
residues  in  food  and  all  other  non- 
occupational exposures.  The  primary 
non-iood  sources  of  exposure  the 
Agency  looks  at  include  drinking  water 
(whether  fit>m  ground  or  surface  water), 
and  exposure  through  pesticide  use  in 
gardens,  lawns,  or  buildings  (residential 
and  other  indoor  uses).  Based  on  data 
available  to  EPA,  avermectin  is 
moderately  persistent  and  not  very 
mobile.  It  is  not  likely  to  be  found 
extensively  in  ground  water,  but  could 
be  found  in  surface  water.  Under 
anaerobic  conditions  in  the  absence  of 
light,  avermectin  does  not  degrade.  No 
Ifealth  Advisories  or  Maximum 
Contaminant  Levels  for  avermectin  in 
drinking  water  have  been  established. 

Because  the  Agency  lacks  sufficient 
watei^related  exposure  data  to  complete 


a  comprehensive  drinking  water  risk 
assessment  for  inany  pestitddes,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  a^regate  risk  posed  by 
a  pesticide.  In  developing  the  boundifig 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  coniimction  with  appropriate 
toxicological  endpoints  (Rfl)'s  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consiunption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  fit>m  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  avermectin  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
poten^al  exposures  associated  with 
avermectin  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Avermectin  is  currently  registered  for 
use  on  the  following  residential  non- 
food sites:  ornamental  crops 
(herbaceous  and  woody),  turf, 
households  (indoor  and  outdoor),  and 
non-food  areas  of  food  handling 
establishments. 

i.  Chronic  exposure  and  risk.  Given 
the  uses  for  avermectin,  a  chronic  non- 
dietary  exposure  scenario  would  not  be 
expected. 

li.  Short-  and  intermediate-term 
exposure  and  risk.  EPA  assessed  indoor 
resi(tential  risk  characterization  data  to 
evaluate  short-  and  intermediate-term 
exposure  and  risk.  Based  on  the 
assumptions  for  exposure  total  oral, 
dermal,  and  respiratory  estimated 
absorbed  daily  exposure  could  total 
.00023  mg/kg/day.  This  correlates  to  a 
total  short-  and  intermediate-term 
indoor  residential  MOE  of  870  for  the 
U.S.  population. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that  . 
have  a  common  mechanism  of  toxicity." 
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The  Agency  believes  tliat  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
imderstanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  prindples  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  infonnation 
in  its  files  concerning  conunon 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicolooically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  imlikely 
that  a  pesticide  shares  a. common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assiuned). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
avermectin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  medianism  of  toxicity, 
avermectin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  avermectin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 


C.  Aggregate  Risks  and  Detennination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  population 
subgroup  of  concern  is  females  13  years 
and  oldw.  The  MOE  fw  this  subgroup 
firom  food  exposures  is  769.  Despite  tne 
potential  for  exposures  to  avermectin 
bom  drinking  water  and  spinach,  EPA 
does  not  expect  the  acute  aggregete  risk 
to  exceed  levels  of  concern. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposiuv  to  avermectin  from  food  will 
utilize  5  percent  of  the  Rfi)  for  the  U.S. 
population.  The  existing  avermectin 
tolerances  plus  the  tolerances  associated 
with  this  action  result  in  an  Anticipated 
Residue  Contribution  that  is  equivalent 
to  5%  of  the  RfD.  EPA  genwally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  Rfl)  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  ^  lifetime  wiU  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
avermectin  in  drinking  water,  EPA  does 
not  e)q>ect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  ia  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  avermectin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  baclq^und  exposure  level]  plus 
indoor  and  outdoor  residential  exposure 

As  referenced  above,  for  short-  and 
intermediate-term  exposures,  EPA 
assessed  information  that  addresses  this 
topic  in  relation  to  human  exposure 
associated  with  residential  use  through 
oral,  dermal,  and  respiratory  exposures. 
The  anticipated  MOE  was  803  for  the 
U.S.  population.  EPA  considers  this 
MOE  to  be  adequately  protective. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Avermectin  has  been  classified  as  a 
Group  E  "evidence  of  non- 
cardnogenidty  for  humans"  chemical 
by  EPA.  Therefore,  a  cancer  risk 
assessment  is  not  needed. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  a.  in  general.  In  assessing 
the  potential  tar  additional  sensitivity  of 
infants  and  children  to  residues  of 
avermectin.  EPA  considered  data  from 
developmental  toxicity  studies  in  the 
mouse,  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 


the  developing  organism  resulting  frtun 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposiue  to  the  pesticide  on  the 
reproductive  capability  of  mating 
toimals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  inlants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  datalMse  unless 
EPA  determines  that  a  different  margin 
of  safBty  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliabfe  data 
support  using  the  standard  factor 
(iisually  100  for  combined  inter-  and 
intra-species  variability))  and  not  the 
additional  tenfold  fector  when  EPA  has 
a  complete  data  base  imder  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compotmd  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
safety  factor. 

'  b.  Developmental  toxicity  studies.  In 
the  mouse  developmental  toxicity 
analysis,  the  maternal  (systemic)  NOEL 
was  0.05  mg/kg/day  based  on  mortality 
at  the  lowest  observed  effect  level 
(LOEL)  of  0.075  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  0.2  mg/ 
kg/day  based  on  cleft  palate  at  the  LOEL 
of  0.4  mg/kg/day.  The  Delt8-8,9-Isomer 
was  also  tested  for  developmental 
toxicity  in  the  mouse.  In  the  mouse 
developmental  study  for  the  isomer,  the 
maternal  (systemic)  NOEL  was  0.10  mg/ 
kg/day,  based  on  mortality  at  the  LOEL 
of  0.20  mg/kg/day.  The  developmental 
(fetal)  NOEL  was  0.06  mg/kg/day,  based 
on  cleft  palate  at  the  LOEL  of  0.10  mg/ 
kg/day. 

In  tne  rat  developmental  study,  the 
maternal  (systemic)  NOEL  was  greater 
than  or  equal  to  1.6  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  1.6  mg/ 
kg/day.  In  the  rabbit  developmental 
study,  the  maternal  (systemic)  NOEL 
was  1.0  mg/kg/day,  based  on  decreased 
body  wei^t  and  decreased  food  and 
water  consumption  at  the  LOEL  of  2.0 
mg/kg/day.  The  developmental  (fetal) 
NOEL  was  1.0  mg/kg/day,  based  on 
clubbed  foot,  and  delayed  ossification  of 
stemebrae,  metacarpals,  and  phalanges 
at  the  LOEL  of  2.0  mg/kg/day. 

c.  Reproductive  toxicity  study.  In  the 
2-generation  rat  reproductive  toxicity 
study,  the  maternal  (systemic)  NOEL 
was  0.4  mg/kg/day  (m)T).  The 
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davelapBaatal  (pi^p)  NOEL  was  1.2  mg/ 
kg/day,  based  imdwreaBed  viiAnlity 
indices.. decreased  pup  body  weight, 
and  retiiial  fold  in  weanlings  at  the 
LOEL  of  0.4  mg/kk/day.  The 
reproductive  (pup)  NOEL  was  0.4  mg/  ^ 
l^daydHDT). 

d.  A*-  and  pott-natal  senaitivity.  Both 
the  dfllta-8.9-isoiner  of  aveimectin  and 
avermectin  per  ae  exhibit  deft  palate  in 
CFl  mouse  developmental  studies.  The 
NOEL  for  cleft  plate  for  the  delta-^.9- 
isomer  is  0.06  mg/b/day  with  the  LOEL. 
at  0.10  mg/kg/day.  For  avermectin  per 
se,  the  NOEL  for  cleft  palate  is  0.2  mg/ 
Wday  with  the  LOEL  at  0.4  mg/kg/day. 
l^erdne.  pre-natal  soositivity  to  the 
regulated  residue  for  avermectin  is 
demonstrated  when  considering  these 
developmental  *jnHing«  in  the  CFl 
Mouse.  An  addttiimal  3-fold  uncertainty 
foctor  has  bean  added  to  account  for 
these  develomnental  findings. 

An  acute  metaiy  risk  assessment  is 
needed  based  on  the  results  of  the 
developmental  study  in  mice  writh  the 
delta-8.9-isomer.  This  risk  assessment 
will  evaluate  acute  dietary  risk  to 
bmales  13  years  and  older.  For  the 
purpose  of  the  section  18,  an  MOE  of 
300  is  considered  necessary  to  be 
adequately  protective  for  dietary  (food 
only)  exposure. 

To  evaluate  the  pre-natal  risks,  the 
acute  dietary  MOE  calculations  for 
females  13  years  and  older  has  been 
conducted  using  the  lowest  NOEL  for  all 
developmental  studies  for  cleft  palate 
(0.06  mg/l»/dav). 

The  lesulte  « the  rat  reproduction 
study  reouired  that  a  Modifying  Factor 
of  3  be  added  to  the  usuel  uncertainty 
foctor  of  100  used  fw  the  Rfi).  EPA  used 
this  Modifying  Factor  in  developing  tiiis 
analysis.  TypicaUy,  the  Agency  uses  a 
modifying  factdr  of  10  ndien  no  study  is 
available  and  uses  a  modifying  factor  of 
3  when  a  study  exists  whidi  abowi 
effBcte  in  the  fetus  before  they  appear  in 
theparanL 

2.  Acuta  riBL  The  acute  dietary  MOE 
for  females  13  years  and  older  (accounts 
for  both  matnmal  and  fetal  exposure)  is 
769.  This  MOE  calculation  is  based  on 
the  developmental  NOEL  in  mice  of 
0.06  mg/kg/day.  This  estimate  is  based 
on  Monte  Cario  modeling  incorporating 
anticipated  residue  and  percent  of  crop 
treated  refinement  In  EPA's  judgement, 
the  large  acute  dietary  MOE  provides 
assurance  that  there  is  a  reasonable 
certainty  of  no  harm  for  females  13 
years  and  older  and  the  pre-natal 
development  of  in&nts. 

3.  Chronic  ri$k.  Using  the 
conservative  exposure  aasimiptions 
described  above,  EPA  has  concluded  - 
that  aggregate  exposure  to  avermectin 
from^d  will  utilixe  12%  of  the  Rfi)  for 


non-nursing  infents  less  than  a  year  old 
and  8%  of  the  RfD  for  children  1-6  years 
old.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represente  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifatime  wiU  not  pose 
appreciable  risks  to  hiiraan  health. 
Despite  the  potential  for  exposure  to 
avermectin  in  drinking  water,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infents  and 
children  from  aggregate  exposiue  to 
avermectin  residues. 

4.  Short-  or  intermediate-term  risk. 
The  anticipated  MOEs  for  short-  and 
intermediate-term  exposures  forin&nts 
and  children  do  not  pose  a  level  of 
concern.  The  calculated  MOEs  range 
from  716  for  non-nursing  infents  to  787 
for  children  7-12  years  old. 

V.  Ottwr  QmsideraliDBS 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plante 
and  ^»nifn»l»  is  adequately  understood. 
As  cited  at  40  CFR  180.449,  the 
regulable  residues  are  avermactin  Bi 
aiKl  its  delte-8,9-i8omer. 

B.  Analytical  Enforcement  Methodology 

Merck  Method  10001,  rev.  2.  an 
HPLC-fluorescoice  method,  may  be 
used  to  enforce  the  tolerance 
expression.  This  method  has  been 
submitted  to  FDA  for  publication  in 
PAM  Volume  IL 

C  Magrdtude  of  Residues 

Residues  of  avermectin  Bi  and  its 
delte-8,9-isomer  are  not  expected  to 
exceed  0.05  ppm  on  cel«iac  or  spinach 
as  a  result  of  these  section  18  requests. 
Secondary  residues  are  not  expected  in 
animal  commodities  as  no  feed  items 
are  associated  with  these  section  18 


D.  International  Residue  Limits 

No  Codex  MRLs  have  been 
established  for  avermectin  residues  on 
celeriac  or  spinach. 

VL  CondnsioB 

Therefore,  the  tolerances  are 
established  for  avermectin  Bi  and  its 
delte-8,9-isomer  in  celeriac  at  0.05  ppm 
and  spinach  at  O.OS  ppm. 

VIL  Directions  and  Hearing  Reqneato 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "ob)ect"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  QK6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 


objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procediiral  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  20, 1997 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objection» 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clwk  should  be 
submitted  to  the  OPP  docket  for  this 
rulonaking.  The  objections  sulnnitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  luaring  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  sulnnitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  die 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  mariwd  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record.  . 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Dockat 

EPA  has  esteblished  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300528]  (including  any 
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oommoots  and  dtfa  subdiitted 
elactrankally).  A  public  version  of  this 
reconl.  induiUng  printed,  paper 
vecsians  of  electranic  comments,  wdiich 
does  not  include  any  iafiDnnation 
claimed  as  CBI,  is  available  fin- 
inspection  from  8:30  a.m.  to  4  p.ni., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  noaad  is  located  in 
Room  1132  of  the  PiAlic  Infonnation 
and  {tecords  Integrity  &andi, 
Infonnation  Resmroes  and  Services 
Division  (75060,  OfBce  of  Pesticide 
Programs.  Environmoital  Protection 
Agnicy.  Oystal  Mall  #2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aock«(ttBpamaiLep8.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
ofenory^on. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  fonn.  Accmdingly.  EPA  will 
transin'  any  copies  of  objections  and 
hearing  requests  received  electnnucally 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  wl^ch 
wrill  also  include  all  comments 
sulmitted  directly  in  writing.  Tlie 
offidal  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

DL  lagalirtoiy 


Tliis  final  rule  establishes  tolerances 
under  FFDCA  section  408(1)(6).  The 
OfBce  of  Managunent  and  Budget 
(CMB)  has  exempted  these  types  of 
actions  from  review  imder  Executive 
Order  12866.  entitled  Reguktoy 
Planning  and  Review  (58  PR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperworic  Reducticm  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  omtain  any 
imfimded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Refonn  Act  of  1995  (UMRA)  (Pub.  L 
104-4).  Nor  does  it  require  any  prior 
considtation  as  specified  by  Executive 
Order  12875.  entitled  Rnhimriiig  the 
Inteigovemmental  Partnership  (58  PR 
58093.  October  28. 1993).  or  special 
omsiderations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 


Address  Envinmmental  Justice  in 
Minority  Populatitms  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  iwith  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19865.  April  23. 1997). 

In  addititm,  since  these  toleruices  and 
exemptions  that  are  establisbkl  under 
FFDCA  section  408  (d),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirenwnts  of  the  Re^ilatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  Neverthriess,  the 
Agiancy  has  previouriy  assessed  whether 
estabUahing  tolerances,  exemptions 
frvMn  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  diet 
there  is  no  adverse  economic  impact. 
The  fectual  basis  fat  the  Agency's 
generic  certification  for  tokranoe 
actitms  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

andtfM 


ffl 


Under  5  V.SXL  601(a)(lMA),  as  added 
by  the  Small  Business  Rsguliitwy 
Enforcement  Fairness  Act  of  1996,  the- 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
informatian  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  piiarlo  pt^licaticm 
of  this  rule  in  today's  Federal  legialer. 
This  is  not  a  "major  rule"  as  defined  ^ 
5  U.S.C  804(2). 

List  of  Snbjecls  IB  46  cm  Put  180 

EnvironmentaLprotectian. 
Administrative  practioe  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  racardkeq>ing 
requirements. 

Dated:  August  11. 1997. 

Acting  Dtectoe.  Registration  DMsion,  Office 
cff  Pesticide  Proffomt. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18fr-KAMEN0E0| 

1.  The  authority  citation  for  part  180 
continues  to  reed  as  follows: 


fer 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  insecticide  aveimectin  (a  mixture  of 
aveimectins  containing  greater  *!»»"  or 
equal  to  80%  avomectin  B|.  (5-0- 
demetfayl  avermectin  AJ  and  lass  th^n 
OT  equal  to  20%  avermectin  B»  (5-0- 
demethyl-25-de(l-meth]dpropyl)-25-(l- 
methylethyl)  avermectin  Ai))  md  its 
deIta-8.9-isomer  in  or  on  the  following 
commodities; 


mHon 

Ej^irafartf 

commodsy 

'#*0(«MUAn 

Oj006 

NDoe 

Apples  >. 

coeo 

None 

CaHe.  M 

0i>l5 

VM» 

CsMe.  nibyp ...... 

OXB 

mm 

CaMe.  meal 

OiB 

mm 

Celery 

ao6 

Ham 

C«ruB.(Medpu|> 

aio 

•n/BB 

CRrus,  oi 

aio 

•n/se 

CIniswtMiiefrui 

0.02 

9ni» 

Cothmeeed  ....__ 

oxns 

w» 

Cucurtiiis  (cu- 

ounilien. 

melons,  and 

equaehee) ...... 

Oj006 

None 

Hope,  drted ._.._ 

02 

9IM» 

Lettuce,  head  -» 

ao6 

None 

MHc  „._       

oxns 

tf1/B9 

Pears 

ooe 

None 

Peppers,  bel ...» 

0.01 

None 

Potetoes 

0j006 

8/1/99 

StoMberry 

OJC 

None 

Tomatoes,  fteeh 

aoi 

NOfW 

\MaifMis.    .     . 

OiXS 

None 

(b)  Section  18  emefgency  exemptions. 
lime-limited  tc^erenoes  are  estabHshBd 
fn  residties  of  the  miticide  avennectin 
B|  and  its  delta-6,9-isomer  in 
connection  with  use  of  the  pesticide 
undw  section  18  emergeocy  examptions 
granted  by  EPA.  These  tnieianoes  will 
expire  and  are  nwiaed  on  the  d^es 
specified  in  the  following  table: 


mMon 

EapiraliarV 

Celeriac 

0J06 
&06 

7/31A8 
7/3Me 

:2lU.S.C3  46auMl371. 

2.  Section  180.449  is  revised  to  read 
as  follows: 


(c)  Tokmnoes  with  ngiondl 
registrations.  [Reserved] 

(d)  Indiiect  or  inadvertent  residues. 
(Reserved] 

(FR  Doc.  97-21924  Piled  S-16-97: 6:45  an] 
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)  Dliw>tlvMi  T\wln 
•  Aircratt  Corporation  800, 
000,  and  700  SwiM  AirplMMS 

MMNCY:  Federal  Aviation 

Administntian,  DOT. 

ACnOK  Notice  of  proposed  rulemaking 

(NPRM). 


r:  Tliis  documfflit  proposes  to 
adopt  a  new  airwrathiness  directive 
(AD)  that  wouki  apply  to  T%vin 
Commandar  Aircraft  Corporation  500, 
600.  and  700  seriea  airplanes.  The 
prc^MMad  action  would  require 
iqytiilMwg  access  holes  in  both  wing 
leading  edges  and  repetitively 
inspecting  the  forward  attach  brackets 
ana  strapa  for  cracks.  Reports  of  cracks 
in  the  wing  to  fuselage  attachment 
brackets  and  straps,  wing  station  (WS) 
24,  and  fuaalage  names  prompted  the 
proposed  action.  The  actions  specified 
by  ^  prcqweed  AD  are  intended  to 
detect  cndcs  at  the  wing  to  fuselage 
attach  points,  whidi.  if  not  detected  and 
carractad,  could  cause  structural  failure 
and  loss  of  control  of  the  airplane. 
OAin:  Comments  must  be  received  on 
or  before  October  24. 1997. 
ADOMMtt:  Submit  comments  in  ' 
triplicate  to  the  Pedmal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-92- 
AD.  Room  1558, 601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throu]^  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Twin  Commander  Aircraft  Corporation, 
P.O.  Box  3369.  Arlington.  Washington, 
98223;  telephone  (360)  435-9797; 


facsimile  (360)  435-1112.  This 
informatirai  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

)e&ey  Morfitt.  Aerospace  Engineer. 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Land  Ave.  S.W.,  Renton, 
Washington,  9805&-4056;  telephone 
(425)  227-2595;  fac$imile  (425)  227- 
1181. 

SUPPLBCNTARY  INFORMATION: 

Comnents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
prop«tal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-92-AD."  The 
poftcard  Mrill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-92-AD.  Room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

There  have  been  14  reports  of 
cracking  at  the  wing  leading  edge  spar 


and  fuielage  attach  point  in  recent  years 
on  certain  Twin  Commander  500, 600, 
and  700  series  airplanes.  Two 
Australian  airplanes  out  of  the  14  were  . 
reported  to  have  extensive  cracking  in 
the  wing  leading  edge  spar,  the  wing 
station  (W.S.)  24  rib,  the  fuselage  station 
(F.S.)  100  frame,  and  in  the  attachment 
brackets  between  the  kick  fitting  and  the 
leading  edge  spar.  Further  investigation 
foimd  12  (rther  Twin  Commander 
airplanes  with  similar  cracking.  In 
addition,  Twin  Commander  Models 
690D  and  695A  airplanes  were  found  to 
have  adjacent  detail  cracking  while 
undergoing  full  scale  fatigue  tests.  The 
Twin  Commander  Models  690D  and 
695A  airplanes  are  currently  inspect^ 
in  the  wing  structure  under 
Airworthiness  Directive  (AD)  95-12-23 
which  mandates  the  procedures  and 
actions  in  Twin  Commander  Service 
Bulletin  No.  213,  dated  July  24, 1994. 
This  proposed  action  would  cover 
additional  series  airplanes  as  well  as 
require  repetitively  inspecting  and 
modifying  the  wring  leading  edge  by 
installing  access  holes  for  thorou^ 
access  to  the  fatigued  areas. 

Relevant  Service  InfiRmation 

Twin  Commander  has  issued  Service 
BuUetm  [SB]  No.  223,  dated  October  24. 
1996  as  amended  by  Revision  Notice 
No.  1.  dated  May  8, 1997,  whidi 
specifies  installing  access  holes  in  both 
wing  leading  edges,  inspecting  for 
cradcs,  and  replacing  or  repairing  any 
cracked  part  and  continuing  to 
repetitively  inspect. 

The  FAA's  Determinatkiii 

After  examining  the  drcmnstances 
and  reviewdng  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  detect  cracks  at  the 
wring  to  fuselage  attach  pmnts,  which,  if 
not  detected  and  corrected,  could  cause 
structural  failure  and  loss  of  control  of 
the  airplane. 

Explanation  rrf  the  Provisiwu  of  tha 
PropoaedAD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander  500, 
600,  and  700  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  the  following  actions: 
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A 

B. 

C 

PSft  t  ...».•».»...«..».—....... 

mnHnp    KiOHS    nuWa    hi    MR    ■na 

if  cradead,  priof  to  torthw  WgM.  ra- 

If  no  cracks,  repeat  the  inapeciion  at 

- 

n0hl  winQ  laadkiQ  adQes  and  fev 

placing  ifw  braclMti  and  sirapB  or 

^Mcnng  lonMni  aiiacn  wtwiB 

fapafeinQ  Ins  part  wO\  an  approwad 

tound.  than  aooompirti  PAfTT  11. 

and  t^'ap#  tor  ccacks.. 

fapair  aonanw.  Tnan  aoooRipish 
PARTHofMsAO. 

Part  R 

InapacdnQ  tor  cracks  on  bo0)  wing 

if  oradkad.  prior  to  torthar  HqM.  t^ 

After  lepeiring  or  replecing  tite  dam- 

placing any  cradiad  part  or  lapair- 

aged  pert,  ooniinuing  to  IrNpect  at 

kMNC  faiun)  Nangs  wfus,  fuasiaga 

ing  ttta  pert  vriHt  an  approved  t^ 

regular  iniewels. 

kanM  wh6ra  tM  bradni  sttachas. 

pairschanw. 

mooafo  SMS  m  anacn  oracNBi  ano 

miTW  wsDracwt 

Part  HI 

hnpeding  ftnalaga  statton  (tM.)  100 

If  oradcad,  prior  to  furthor  Wgltt,  t%' 

n  no  cracks,  ropcaing  tho  inspociion 

^torcraohs. 

pairing  wM  an  approved  repair 

wnsnw,  wniM  oonwiung  n  nspsci 

tound,  ttien  eooomplaMng  PART  IH 

at  regular  niwvais. 

BoftMeAO. 

NelK  Models  520  and  560  tirplanes  only 
are  excladed  firom  installing  the  wing  leading 
edge  access  holes  and  in^Mction  prtqwsed  in 
PART  I  of  the  above  table. 

Nate:  Models  S90C  and  695  airplanes  are 
excluded  &em  the  proposed  inspection  in 
PAItr  in  in  the  abcwe  table. 


The  FAA  estimates  that  1.887 
airplenes  in  the  U.S.  r^stiy  would  he 
afiected  by  the  proposed  AO.  that  it 
would  take  appnndmately  82  woridiours 
for  PAirr  1: 100  workhours  for  PART  H 
(if  required);  and  7  worichours  for  PART 
m  per  airplane  to  accomplish  the 
proposed  action.  The  average  labor  rate 
is  approximately  $60  an  hcur.  Parts  cost 
approximately  $410  for  PART  I  and 
approximately  $450  for  PART  II  (if 
required)  per  airplane.  Based  on  these 
figures,  Um  total  cost  impact  for  PART 
I  would  be  $5,330  pet  airplane,  PART  II 
(if  required)  would  be  $6,450  per 
airplane,  and  PART  IQ  would  be  $420 
per  airplane.  The  U.S.  fleet  cost  is 
estimsted  to  be  $11,127,650.  or  $5,950 
per  airi^ane  if  no  damage  is  found;  and 
$23,021,400  for  the  U.S.  fleet,  or 
$12,200  per  airplane  if  damage  is  found. 
For  purposes  of  estimating  the  cost  of 
the  proposed  AD,  the  FAA  is  presuming 
thet  none  of  the  owners/operatcvs  of  the 
affacted  airplanes  have  accomplished 
any  of  the  actions  on  any  of  the  afiected 
airplanes.  In  addition,  the  cost  impact 
does  not  take  into  consideration  the 
costs  of  the  repetitive  inspections.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  that 
may  be  incuired  over  the  life  of  the 
airplane. 

Regulatery  Flexibility  Act  Econonuc 
Analjfsia 

Because  the  estimated  cost  for  the 
proposed  inspection  and  possible 
repairs  are  expensive,  the  FAA 
conducted  a  Cost  Analysis  and  Initial 
Regulatory  Flexibility  Determination 
and  Analysis  for  the  proposed  AD. 


The  Regulatmy  Flexibihty  Act  of  1980 
(RFA)  was  enacted  1^  Ccms^ess  to 
assure  that  small  entities  are  not 
unnecesssiily  and  di^roporti<mately 
burdmed  by  Government  reguleticms. 
The  RFA  requires  agencies  to  review 
rules  diet  may  have  a  "significant 
economic  impact  on  a  substantial 
humbv  of  smell  entities,"  and,  in  cases 
where  they  would,  to  conduct  a 
Regulatory  Flexibility  Analysis  in  which 
alternative  actirau  are  omsidered. 

FAA  Order  2100.14A.  Regulatory 
Flexibility  Criteria  and  Guidance, 
defines  "significant  economic  impact" 
as  an  annualized  net  compliance  cost, 
adjusted  for  inflation,  which  is  greater 
than  a  threshold  cost  level  Ux  defined 
entity  types.  A  "substantial  number"  is 
defined  as  a  niunber  that  is  at  leest 
eleven  and  that  is  more  dian  (me-third 
of  the  small  entities  subject  to  a 
proposed  rule,  ot  any  niunber  oi  small 
entities  subject  to  a  rule  which  is 
s\^>stantial  in  the  judgment  of  the 
rulemaking  offidid.  Smail  entities  are 
defined  as  small  businesses,  small  not- 
for-profit  organizations  which  are 
independently  owned  and  opeieted.  or 
airports  operMed  by  sanall  goveinmmtal 
jurisdictions. 

With  limited  information  available  to 
airplane  specific  costs,  a  range  of  per 
airplane  costs  can  be  estimated  by 
constructing  hypothetical  fow-  and 
high-cost  scenarios.  These  scenarios  are 
based  on  three  general  presumptions: 
first,  thet  these  airplanes  have 
accumulated  6,000  hours  TIS,  and  will 
be  subject  to  tbe  proposed  AD  within 
the  next  100  hours  llS;  second,  that  all 
of  these  airplanes  are  at  the  minimum 
and  maximum  extremes  of  annual  TIS 
(200  or  300  hours),  remaining  operating 
life  (10  and  20  years),  and  the  extent  of 
cracking  (no  cracking  or  cracking  in  the 
inspected  areas);  and  third,  that  these 
airplanes  are  of  the  model  types 
inciuring  either  the  lowest  or  highest 
costs. 


The  total  low-cost  scenario  in  1997 
dollars  would  be  $5,570  ($4305 
discounted)  per  airplane  over  10  yeers, 
with  $5,330  of  the  costs  incurred  in  the 
first  year.  The  annualized  cost  (ag^ 
over  10  years)  would  be  $641  per 
airplane. 

The  total  high-cost  scmario  in  1997 
dollars  would  be  $25,285  per  airplane 
($16,467  discounted)  over  30  yeers,  mth 
$15,865  of  the  costs  incurred  in  the  first 
year.  The  annualized  cost  (again  over  30 
yeers)  would  be  $1,556. 

Hie  proposed  AD  would  affect 
approximately  1,464  airplanes,  (tf  which 
366  are  owned  by  individuals.  38  are 
owned  by  federal  and  state  agencies, 
and  847  are  owned  by  697  separate 
entities.  Of  the  697  entities,  1  entity 
owns  28  airplanes.  3  entities  own 
between  10  and  12  airpUmes.  19 
separate  entities  o«im  between  3  and  0 
airplanes,  thirty-two  entities  own  2 
airplanes,  and  642  entities  own  1 
airplane.  The  FAA  cannot  determine  the 
size  of  all  697  owner  entities,  or  the  type 
of  business  each  entity  is  oigaged  in. 
The  FAA  also  cannot  conclusively 
detnmine  the  costs  of  this  AD.  For 
Ulustretion  purposes,  it  was  calculated 
that  the  proposed  AD  would  have 
hypothetical  annualized  costs  between 
$641  (the  low-cost  scenario)  and  $1,556 
(the  high-cost  scenario)  per  airplane. 
Due  to  the  uncertainties  involved  with 
diese  calculations,  as  well  as  with  the 
ownership  information,  no 
determinations  can  be  made  regarding 
"significant  economic  impact  on  a 
substantial  ntunber  of  small  entities." 

The  FAA  has  considered  three 
alternatives  to  this  proposed  AD:  (1) 
take  no  federal  action  and  rely  on 
voluntary  compliance  with  the  Twin 
Commander  Service  Bulletin  No.  223. 
The  FAA  finds  this  alternative 
unacceptable  because  of  the 
consequences  that  could  result;  (2) 
mandate  inspecting  fewer  parts,  and  at 
longer  intervals  in  the  areas  where  the 
wings  attach  to  the  fuselage.  This 
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alternative  is  unacceptable  because  less 
stringent  inspections  could  fail  to  locate 
cracking  in  key  parts  of  the  airplane  for 
too  long  a  period  of  time:  (3)  defer 
Federal  action  pending  review  of 
additional  data  to  determine  whether  to 
require  the  specified  inspections.  This 
alternative  is  unacceptable  because 
evidence  already  exists  of  cracking  in 
the  wing  and  fuselage  at  the  attach 
points  which  would  be  considered 
structural  failure. 

Consequently,  the  FAA  is  unable  to 
conclusively  make  an  economic  impact 
evaluation  based  on  information 
available. 

Regulatory  Imped 

The  regukticms  proposed  hoein 
would  not  have  substantial  direct  efiiacts 
on  the  States,  on  the  relationship 
between  the  national  govemm«it  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 

!>roposal  would  not  have  sufficient 
iederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3)  if 
promulgated,  could  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  (a  determination  was  not 
able  to  be  made).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safaty,  Safety. 

The  Pr^ieaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulaticms 
(14  CFR  part  39)  as  follows: 

PART  3»-AlRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AvOtaritr-  49  U.S.C  106(g),  40113, 44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Twin  Cam—ndwr  Airerait  Qwporatieii: 

Dod:et  No.  95-CE-92-AD. 
Applicability:  Models  500,  SOOA.  500B, 
SOOS.  500U,  520,  560,  560A,  560E,  560F,  680, 


eaOE,  680F.  680FL,  680FLP,  680FP,  680T, 
680V,  680W,  681,  685,  690,690A,  690B, 
690C.  69(H),  695, 695A,  695B  and  720 
airpianes  (all  serial  numbers),  certiBcated  in' 
any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  at 
repaired  so  that  the  p>erformance  of  the 
requirements  of  this  AD  is  affiected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efi^  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  cracks  at  the  wing  to  fuselage 
attach  points,  which,  if  not  detected  and 
corrected,  could  cause  structural  failure  and 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  For  all  models  except  Models  520,  560, 
690C  and  695,  accomplish  the  actions  in  the 
following  table  in  accordance  with  the 
Compliance  section  and  PART  I,  D,  and  IS  of 
the  ACCOMPUSHMENT  INSTRUCTIONS 
sections  of  Twin  Commander  Aircraft 
Corporation  (Twin  Commander)  Service 
Bullethi  (SB)  No.  223,  dated  October  24, 1996 
as  amended  by  Revision  Notice  No.  1,  dated 
May  8, 1997: 


B 


PARTI 


PARTN 


Upon  Vh9  accumulation  of  6.000 
hours  total  time-in-service  (TIS)  or 
wMhin  ttie  next  100  hours  TIE, 
wttichever  occurs  later,  install  ac- 
cess holes  in  left  and  right  wing 
leading  edges  and  inspect  ttie  for- 
ward attach  brmcktHs  and  straps  for 
cracks. 

(Accomplith  in  aooordance  with 
PAfTT  I  of  Compliance  Section  in 
Twin  Commartder  SB  223,  dated 
Oct.  24,  1996  as  amended  by  Re- 
vision Nolioe  t4o.  1.  dated  May  8. 
1997.) 

Inspect  for  cracks  at  the  wing  leading 
edge  ctose^wts.  upper  &  tower  re- 
turn llinge  radius,  fuselage  frame 
wtiere  tee  bracket  attaches.  In- 
board skte  of  attach  bracket  and 
frame  tee  bracket. 

(Accomplish  in  accordance  with 
PART  II  of  Compliance  Section  In 
Twin  Commander  SB  223.  dated 
Oct.  24.  1996  as  amended  by  Re- 
vision Nolioe  No.  1.  dated  May  8, 
1997.) 


If  cracked,  prior  to  further  flight,  re- 
place the  brackets  and  straps  or 
repair  the  part  by  an  approved  re- 
pair sctteme  (see  paragraph  (b)  of 
this  AD).  Then,  accomplish  PART 
II  of  this  AO. 


(Accomplish  in  accordance  with 
PART  I  of  Complianoe  Section  in 
Twin  Commander  SB  223.  dated 
Oct.  24,  1996  as  amended  by  Re- 
vision Notice  No.  1,  dated  May  8. 
1997.) 

If  creeked,  prxx  to  further  flight  re- 
plaoe  any  cracked  part  or  repair 
the  part  with  an  approved  repair 
sctteme  (see  paragraph  (b)  of  this 
AO).  If  no  cracks  are  foutid.  con- 
tinue to  repetitively  inspect  at 
1.000  hour  TIS  intervals. 

(Accomplish  In  accordance  with 
PART  II  of  Complianoe  Sectton  in 
Twin  Commander  SB  223.  dated 
Oct.  24,  1996  as  amended  by  Re- 
vision Noitoe  No.  1,  dated  Ktay  8. 
1997.) 


If  no  cracks  are  found,  repeat  inspec- 
tion at  1,000  hour  (hr.)  intervals 
until  cracks  are  found,  replace  the 
cracked  pert  or  repair  by  an  ap- 
proved repair  scheme  (see  para- 
graph (b)  of  this  AO).  then  aooom- 
plish  PART  II. 

(Aooomplish  in  aooordance  with 
^  PART  I  of  Complianoe  Sectkxi  in 
Twin  Commander  SB  223.  dated 
Oct.  24,  1996  as  amended  by  Re- 
vision Notioe  Na  1.  dated  May  8. 
1997.) 
After  repair  or  replacement  is  accom- 
plished, continue  to  inspect  at 
6.000  hr.  intervals. 


(Aooomplish  in  aooordance  wKh 
PART  II  of  Compliance  Section  in 
Twin  Commander  SB  223.  dated 
Oct.  24,  1996  as  amended  by  Re- 
viston  Nottoe  No.  1.  dated  May  8. 
1907.) 
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PART  III ,.. 


For  pressurized  airplanes,  at  6,000 
hr.  total  TIS  or  within  the  next  100 
hours  TIS  whiche>«r  occurs  later, 
inspect  fuselage  station  (F.S.)  100 
tor  cracks. 

For  non-pressurized  airplanes,  at 
12.000  hr.  total  TIS  or  within  the 
next  100  hours  TIS  whichever  oc- 
curs later,  inspect  F.S.  100  for 
cracks.. 

(Accomplish  in  accordance  with 
PART  III  of  Compliance  Sectnn  In 
Twin  Commander  SB  223,  dated 
Oct  24,  1996  as  amended  by  Re- 
viston  htottee  No.  1,  dated  May  8. 
1997.) 


B 


If  cracked,  pnor  to  further  flight  re- 
pair with  an  approved  repair 
scheme  (see  peragraph  (b)  of  this 
AO),  and  continue  to  inspect  at 
1.000  hr.  interv^. 

(Acoompish  in  accordance  with 
PART  III  of  Compliance  Sectmn  in 
Twin  Commander  SB  223,  ilated 
Oct.  24,  1996  as  amended  by  Re- 
visNxi  fMct  No.  1.  dated  May  8, 
1997.) 


If  no  cracks,  repeat  inspectton  at 
1.000  hr.  Intervals  until  cracks  are 
found,  then  aocompltsh  PART  III  B 
of  this  AO 

(Accomplish  in  accordance  with 
PART  III  of  Compliance  Sectfon  in 
Twin  Commander  SB  223,  dated 
Oct.  24,  1996  as  wnended  by  Re- 
visnn  Notfoe  No.  1,  dated  May  8, 
1997.) 


(b)  Obtain  an  PAA-approved  repair  scheme 
firmn  the  manubcturar  through  the  Manager 
of  the  Seattle  Aircraft  Gratification  Office  at 
the  address  specified  in  paragraph  (f)  of  this 
AO. 

(c)  For  Twin  Commander  Models  520  and 
560  airjrfanes,  upon  the  accumulation  of 
6,000  hours  total  TIS  or  within  the  next  100 
houis^TIS  whichever  occurs  later, 
accomplish  PART  II  of  the  table  in  paragraph 
(a)  of  this  AO.  Accomplish  PART  m  in 
accordance  with  the  compliance  times  in  the 
above  table  of  paragraph  (a).  These  models 
are  excluded  from  the  Mring  leading  edge 
access  hole  installation  in  PART  I  otihe  table 
in  paragraph  (a)  of  this  AD. 

(d)  For  Twin  Commander  Models  690C  and 
695  airplanes,  accomplish  PARTS  I  and  II  in 
accordance  with  the  compliance  times  in  the 
above  table  of  paragraph  (a).  These  Models 
are  excluded  from  PART  III  of  die  table  in 
paragraph  (a)  of  this  AO. 

(e)  Special  flight  permits  maybe  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulaticms  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(f)  An^altemativa  method  of  compliance  or 
adjustment  of  the  initial  or  mpetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
1601  Lind  Ave.  SW.,  Renton,  Washington 
9605S-IOS6.  The  request.riiall  be  focwanled 
throHgh^an  appropriataFAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
seed  it  to  the  Manager.  Seatde  Aircraft 
Cartificatioa  Office. 

NelB  2:  Infannation  ooocaming  the 
•dstancs  of  approved  alternative  methods  of 
oomplianos  widi  this  AO,  if  any,  may  be 
obtained  from  the  Seattle  Ainaaft 
CartincatioB  Office. 

(g)  AU  persons  afiactad  by  this  dlrectivs 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Twin  Conimandar 
Aircraft  Cocpontion.  P.O.  Box  3369. 
Ariington.  WasUngtoa  98223:  telepiwme 
(360)  435-9797:  fecsimile  (360)  435-1112;  or 
may  examine  this  document  at  the  FAA. 
Central  Region,  Office  of  the  Acsistant  Chief 
Counsel.  Room  1558, 601  B.  12th  Street 
Kansas  Qty,  Missouri  64106. 


Issued  in  Kansas  Qty,  Missouri,  on  August 
12, 1997. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Oo&  97-21873.Filed  8-18-97;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

16CFRP«t403 

DaeapHv*  Um  of  "LMkpreor," 
"QuarantMd  Laakproof."  Etc..  aa 
Daaerlpllva  of  Dry  CaN  BatlMlaa 

AQBCY:  Fe<^ral  Trade  Commission. 
ACTKM:  Notice  of  proposed  rulonaking. 


':  The  Federal  Trade 
Commission  (the  "FTC"  or 
"Commission")  annoimces  the 
commencement  of  a  rulemaking 
proceeding  for  the  Trade  Regulation 
Rule  on  Deceptive  Use  <a  "Laeki»oof." 
"Guaranteed  Laalqiroof,"  Etc.  as 
Descriptive  of  Dry  Cell  Batteries  ("the 
Dry  Cell  Battery  Rule"  or  "the  Rule"). 
16  CFR  Part  403.  The  proceeding  will 
address  whedier  or  not  the  Dry  Cell 
Batteiy  Rule  should  be  repeeled.  The 
Commission  invites  intereatad  perties  to 
submit  written  data,  views,  and 
arguments  on  how  the  Rule  has  afiiacted 
consumers,  businessee  and  odusrs.  and 
on  whether  there  currently  is  a  need  for 
the  Rule.  This  document  inclwtes  a 
description  of  the  i»tx»dures  to  be 
followed,  an  invitation  to  submit 
written  conmients,  a  list  of  questioi 

iCommi 


ins 
mission 


and  issues  upcm  which  the  i 
paiticulariy  desires  comments,  and 
instructions  far  proepeetive  witnesses 
and  other  interested  parsons  wdio  desire 
to  participate  in  the  proceeding. 
DATB:  Written  comments  must  be 
submitted  on  or  before  September  18. 
1997.  Notifications  of  interest  in 
testifying  must  be  submitted  on  or 


before  September  18. 1997.  If  interested 
parties  request  the  opportunity  to 
present  testimony,  the  Commission  will 
publish  a  document  in  the  Federal 
Register,  stating  the  time  and  place  at 
which  the  hearings  will  be  held  and 
describing  the  procedures  that  will  be 
followed  in  conducting  the  hearings.  In 
addition  to  submitting  a  request  to 
testify,  interested  parties  who  wish  to 

E resent  testimony  must  submit,  on  or 
sfora  Sq>tember  18, 1997,  a  written 
comment  or  statement  that  describes  the 
issues  on  which  the  party  wishes  to 
testify  and  the  neture  of  the  testimcmy 
to  be  given. 

Aoonessct:  Written  comments  and 
requests  to  testify  should  be  submitted 
to  Office  of  the  Secretary.  Federal  Trade 
Commission,  Room  H-159,  Sixth  and 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20580.  (202)  326-2506.  Comments 
and  requests  to  testify  should  be 
identified  as  "16  CTRPart  403 
Comment— Dry  Cell  Battery  Rule"  and 
"16  CFR  Pari  403  Request  to  Testify— 
Dry  Cell  Battery  Rule,"  respectively.  If 
possible,  submit  comments  both  in 
writing  and  on  a  personal  computer 
diskette  in  Word  Perfsct  or  other  word 
processing  format  (to  assist  in 
processing,  pleese  identify  the  format 
and  versioa  used).  Written  comments 
should  be  submitted,  when  fsesible  and 
not  burdensome,  in  five  copies. 
POR  RMTNBI MPOMIATIGN  OONTACT: 
Nrtl  Blickmen,  Attorney,  Federal  Trade 
Commission.  Biueeu  of  ConsimMr 
Protection.  Division  of  EnfiHcement. 
Sixth  and  Peaasylvania  Ave.,  NW., 
Washington,  DC  20580,  (202)  326-3038. 

'AfVT  aiPOiMAinoN: 


Pursuant  to  the  Federel  Trade 
Commission  Act  ("FTC  Act"),  15  U.S.C 
41-58,  and  the  Administrative 
Procedure  Act.  5  U.S.C  551-59,  701-06, 
by  this  Notice  of  Proposed  Rulemaking 
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("NPR")  the  Commission  initiates  a 
proceeding  to  consider  whether  the  Dry 
Cell  Battery  Rule  should  be  repealed  or 
remain  in  effect.  ^  The  Commission  is 
undertaking  this  rulemaking  proceeding 
as  part  of  the  Commission's  ongoing 
program  of  evaluating  trade  regulation 
rules  and  industry  guides  to  determine 
their  effiactlveness,  impact,  cost  and 
need-  This  proceeding  also  responds  to 
President  Clinton's  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations. 

n.  BackfTDund  InfonnatifHi 

On  May  20, 1964.  the  Commission 
promulgated  a  trade  regulation  rule  that 
states  that  in  connection  with  the  sale 
of  dry  cell  batteries  in  cranmerce,  the 
use  of  the  word  "leakproof,"  the  term 
"guaranteed  leakproof."  or  any  other 
word  or  term  of  similar  import,  or  any 
abbreviation  thereof,  in  advertising, 
labeling,  marking  or  otherwise,  as 
descriptive  of  dry  cell  batteries, 
constitutes  an  luifisir  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  violation  of  section  5 
of  the  FTC  Act  (16  CFR  403.4).  This 
Rule  was  based  on  the  Commission's 
finding  that,  despite  efforts  by  dry  cell 
battery  manufacturers  to  eliminate 
electrolyte  leakage,  battery  leakage  and 
damage  therefrom  occurs  from  the  use 
to  which  consumers  ordinarily  subject 
drycell  batteries. 

The  Rule  provides  that  manufacturers 
or  marketers  are  not  prohibited  from 
offiering  or  furnishing  guarantees  that 
provide  for  restitution  in  the  event  of 
damage  from  battery  leakage,  provided 
no  representation  is  made,  directly  or 
indirectly,  that  dry  cell  batteries  will  not 
leak  (16  CFR  403.5).  The  Rule  further 
provides  that  in  the  event  any  person 
develops  a  new  dry  cell  batt^  that  he 
believes  is  in  fact  leakproof.  he  may 
apply  to  the  Commission  for  an 
amendment  to  the  Rule,  or  other 
appropriate  relief  (16  CFR  403.6). 

The  Commission  conducted  an 
informal  review  of  industry  practices  by 
examining  the  adverti^ng,  labeling  «nd 
marking  of  dry  cell  batteries  available 
for  retail  sale.  This  review  revealed  no 
representations  that  the  batteries  were 
leakproof.  The  Commissicm's  review, 
therefore,  indicated  general  compliance 
with  the  Rule's  provisions.  Moreover, 
the  Commission  has  no  record  of 
receiving  any  complaints  regarding  non- 


>  In  accordana  with  section  18  of  th«  PTC  Act. 
IS  U.S.C.  57a,  the  Commiuion  submitted  this  NPR 
to  the  Chainnan  of  the  Committee  on  Commerce, 
Science,  and  Transportation,  United  States  Senate, 
and  the  Chainnan  of  the  Committee  on  Commerce. 
United  States  House  of  Repretentativea,  30  days 
prior  to  iu  publication  in  the  Fadaral  Kcgiaiar. 


compliance  with  the  Rule,  or  of 
initiating  any  law  enforcement  actions 
alleong  violations  of  the  Rule. 

Additionally,  the  Commission's 
review  indicated  general  voluntary 
compliance  by  the  industry  with  the 
requirements  of  American  National 
Standards  Institute  ("ANSI")  Standard 
C18.1M-1992  Dry  Cells  and  Batteries- 
Specifications.  The  ANSI  standard 
contains  specifications  for  dry  cell 
batteries,  and  requirements  for  labeling 
the  products  and  their  packages.  The 
ANSI  standard  requires  the  following 
information  to  be  printed  on  the  outside 
of  each  battery  (when  necessary,  the 
standard  permits  some  of  this 
information  to  be  applied  to  the  unit 
package):  (1)  the  name  or  trade  name  of 
the  manufacturer;  (2)  the  ANSI/National 
Electronic  Distributors  Associaticm 
number,  or  some  other  identifying 
designation;  (3)  year  and  monui,  week 
or  day  of  manufacture,  which  may  be  a 
code,  or  the  expiration  of  a  guarantee 
period,  in  a  clear  readible  form;  (4)  the 
nominal  voltage;  (5)  terminal  polarity; 
and  (6)  warnings  or  cautionary  notes 
where  applicable.' 

The  ANSI  sl^dard  recommends  that 
dry  cell  battery  manufacturers  and 
sellers  include  on  their  products  and 
packages  several  battery  user  guidelines 
and  warnings  that  are  relevant  to  this 

Sroceeding.  They  are:  (1)  although 
atteries  basically  are  troiible-free 
products,  conditions  of  abdse  or  misuse 
can  cause  leakage;  (2)  failure  to  replace 
all  batteries  in  a  unit  at  the  same  time 
may  result  in  battery  leakage;  (3)  mixing 
batteries  of  various  chemical  systems, 
ages,  applications,  types  or 
manufacturers  may  result  in  poor  device 
performance  and  battery  leakage;  (4) 
attempting  to  recharge  a  non- 
rechargeable  battery  is  unsafe  because  it 
could  cause  leakage;  (5)  reverse 
insertion  of  batteries  may  cause 
charging,  which  may  result  in  leakage; 
(6)  devices  that  operate  on  either 
household  current  or  battery  power  may 
subject  batteries  to  a  charging  current, 
which  may  cause  leakage;  (7)  do  not 
store  batteries  or  battery-powered 
equipment  in  high-temperature  areas; 
and  (8)  do  not  dispose  of  batteries  in 
fire.'  At  a  minimum,  each  dry  cell 
battery  and  battery  package  inspected  by 
Commission  staff  informed  consumers 
that  the  batteries  may  explode  ot  leak  if 
recharged,  inserted  improperly, 
disposed  of  in  fire,  or  mixed  with 
diffemot  battery  types. 

Based  on  the  foregoing,  on  March  25. 
1997,  the  Commission  published  an 
Advance  Notice  of  Proposed 


Rulemaking  ("ANPR")  tentatively 
concluding  that  industry  members  that 
comply  with  the  ANSI  standard's  point- 
of-sale  disclosure  requirements,  of 
necessity,  also  are  in  compliance  with 
the  Rule.  Accordingly,  the  Commission 
tentatively  determined  that  the  Dry  Cell 
Battery  Rule  is  no  longer  necessanr.  and 
sought  comments  on  the  proposed 
repeal  of  the  Rule.* 

The  only  comment  received  in 
response  to  the  ANPR  was  submitted  by 
the  National  Electrical  Manufacturers 
Association  ("NEMA").  a  trade 
association  representing  all  major  U.S. 
manufacturers  of  dry  cell  batteries.' 
NEMA  supports  repeal  of  the 
Commission's  Dry  Cell  Battery  Rule, 
indicating  that  it  has  been  superseded 
effactivefy  in  the  mariietplace  by  ANSI 
Standard  C18.1M-1992.B 

Accordingly,  after  reviewing  the 
comment  submitted,  and  in  light  of 
ANSI  Standard  C18.1M-1992,  the 
Commission  has  determined  that  the 
Dry  Cell  Battery  Rule  is  no  longw 
necessary.'  The  Commission,  therefore, 
seeks  comments  on  the  proposed  jppeal 
of  the  Dry  Cell  Battery  Rule. 

m.  Rulemaking  Procedures 

The  Commission  finds  that  the  public 
interest  will  be  served  by  using 
expedited  procedures  in  this 

Eroceeding.  First,  there  do  not  appear  to 
e  any  material  issues  of  disputed  fact 
to  resolve  in  determining  whether  to 
repeal  the  Rule.  Second,  using 
expedited  procedures  will  support  the 
Commission's  goal  of  eliminating 
obsolete  or  unnecessary  regulations 
without  an  undue  expenditure  of 
resources,  while  ensuring  that  the 
public  has  an  opportunity  to  submit 
data,  views  and  arguments  on  whether 
the  Commission  should  repeal  the  Rule. 

The  Commission,  therefore,  has 
determined,  pursuant  to  16  CFR  1.20.  to 
use  the  procedures  set  forth  in  this 
notice,  "rhese  procedures  include:. (1) 


>  See  section  S.l  of  ANSI  Standard  ClS.lM-im2. 

>  See  section  7.S  of  ANSI  Standard  C18.1M-1992. 


«82FR  14050. 

■The  comment  submitted  in  responae  to  the 
ANPR  has  been  placed  on  the  puuic  record,  and 
is  filed  as  document  number  621969700001.  In 
today's  notice,  the  comment  ia  citad  as  NEMA.  •!. 

•NEMA,*1. 

">  Repealing  the  Dry  Cell  Battery  Rule  wrauld 
•liminate  the  Commission's  ability  to  obtain  dvil 
penalties  for  any  hiture  misrepreaenutiona  that  dry 
cell  battariea  are  leakproof.  The  ConuBlsaion. 
however,  has  tentatively  detanninMi  that  repeaUng 
the  Rule  would  not  seriously  |eopardize  the 
Commiaaion's  ability  to  act  eSectively.  Any 
significant  problema  that  might  arise  could  be 
addreasad  on  a  case-by -case  basis  under  section  5 
of  the  PTC  Act.  15  U.S.C.  45.  either  adminiatratively 
or  through  Section  13(b)  actions.  IS  U.S.C.  53(b), 
filed  in  federal  district  court.  Prosecuting  serious 
misrepreaentations  in  district  court  allows  the 
Commission  to  obtain  injunctive  relief  as  well  aa 
equitable  remedies,  such  as  redress  or 
disgorgement. 
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publishing  this  Notice  of  Proposed 
Rulemaking:  (2)  soliciting  written 
comments  on  the  Commission's 
proposal  to  repeal  the  Rule;  (3)  holding 
an  informal  hearing,  if  requested  by 
interested  parties;  (4)  obtaining  a  final 
recommendation  firran  staff;  and  (5) 
announcing  final  Commission  action  in 
a  notice  published  in  the  Federal 


IV.  faiTitation  To  ComnMnt  And 
Qnestions  For  Conunent 

Interested  persons  are  required  to 
submit  written  data,  views  or  arguments 
on  any  issue  of  &ct,  law  or  policy  they 
believe  may  l{e  relevant  to  the 
Commission's  decision  on  whether  to 
repeal  the  Rule.  The  Commission 
requests  that  commenters  provide 
representative  fiactual  data  in  support  of 
their  comments.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience  in 
general  or  the  experience  of  similar- 
sized  firms.  Commenters  opposing  the 
proposed  repeal  of  the  Rule  should 
explain  the  reasons  they  believe  the 
Rule  is  still  needed  and,  if  appropriate, 
suggest  specific  alternatives.  Proposals 
for  alternative  requirements  should 
include  reasons  and  data  that  indicate 
why  the  alternatives  would  better 
protect  consumers  from  unfair  or 
deceptive  acts  or  practices  imder  section 
5  of  the  FTC  Act,  15  U.S.C.  45, 

Although  the  Commission  welcomes 
comments  on  any  aspect  of  the 
proposed  repeal  of  the  Rule,  the 
Commission  is  particularly  interested  in 
comments  on  questions  and  issues 
raised  in  this  Notice.  All  written 
comments  riiould  state  clearly  the 
question  or  issue  that  the  commenter  is 
addressing. 

Before  taking  final  action,  the 
Commission  will  consider  all  written 
comments  timely  submitted  to  the 
Secretary  of  the  Commission  and 
testimony  given  on  the  record  at  any 
hearings  scheduled  in  response  to 
requests  to  testify.  Written  comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  Uie 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  Commission  regulations,  on 
normal  business  days  between  the  hours 
of  8:30  a.m.  to  5:00  p.m.  at  the  Federal 
Trade  Commission,  Public  Reference 
Room,  Room  H-130,  Sixth  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-2222. 

Questions 

(1)  Should  the  Dry  Cell  Battery  Rule 
be  kept  in  effect,  or  should  it  be 
repealed? 

(2)  What  benefits  do  consimiers  derive 
from  the  Rule? 


(3)  How  would  repealing  the  Rule 
affect  the  benefits  experienced  by 
consumers? 

(4)  How  would  repealing  the  Ride 
afhd  the  benefits  and  burdens 
experienced  by  firms  that  must  comply 
with  the  Rule? 

(5)  Are  "leakproof  or  "guaranteed 
leakproof '  representations  a  significant 
problem  in  the  marketplace? 

(6)  Are  there  any  other  federal,  state, 
ot  local  laws  or  ragulaticms,  or  private 
industry  standards,  that  eliminate  the 
need  for  the  Rule? 

(7)  Does  the  existence  of  ANSI 
Standard  Cl8.lM-19g2  for  Dry  Cell 
Batteries  eliminate  or  greatly  lessen  the 
need  for  the  Rule? 

V.  Requests  fiw  Public  Hearings 

Beca\ise  there  does  not  appear  to  be 
any  dispute  as  to  the  material  facts  or 
issues  raised  by  this  proceeding  and 
because  written  comments  appear 
adequate  to  present  the  views  of  all 
interested  parties,  a  public  hearing  has 
not  been  scheduled.  If  any  person 
would  like  to  present  testimony  at  a 
public  hearing,  he  or  she  should  follow 
the  procedures  set  forth  in  the  DATES 
and  ADDRESSES  sections  of  this  notice. 

VI.  Preliminary  Regulatory  Analysis 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-12.  requires  an 
analysis  of  the  anticipated  impact  of  the 
proposed  repeal  of  the  Rule  on  small 
businesses.'  The  analysis  must  contain, 
as  applicable,  a  description  of  the 
reasons  why  action  is  oeing  considered, 
the  objectives  of  and  legal  basis  for  the 
proposed  action,  the  class  and  number 
of  small  entities  affscted.  the  projected 
reporting,  recordkeeping  and  other 
compliance  requirements  being 
proposed,  any  existing  federal  rules 
which  may  duplicate,  overlap  or 
conflict  with  the  proposed  action,  and 
any  significant  alternatives  to  the 
propped  action  that  accomplish  its 
objectives  and,  at  the  same  time, 
minimize  its  impact  on  small  entities. 

A  description  of  the  reasons  why 
action  is  being  considered  and  the 


•Section  22  of  the  FTC  Act.  IS  U.S:C  S7l>-3,  aim 
requires  the  CommiMion  to  iMue  •  preliminary 
regulatory  analysis  relating  to  proposed  rules  when 
the  Cbmmiuion  publishes  a  notice  of  proposed 
rulemaking.  The  Commission  has  determined  that 
a  preliminary  regulatory  aiulysis  is  not  required  by 
section  22  in  this  proceeding  because  the 
Commission  has  no  reason  to  believe  that  repeal  of 
the  Rule:  (1)  will  have  an  annual  effect  on  the 
national  economy  of  $100,000,000  or  more:  (2)  will 
cause  a  substantial  change  in  the  cost  or  price  of 
goods  or  services  that  are  used  extensively  by 
particular  industries,  that  are  supplied  exteiuively 
in  particular  geographical  regions,  or  that  are 
acquired  in  signiRcant  quantities  by  the  Federal 
Government,  or  by  State  or  local  governments;  or 
(3)  otherMrise  will  have  a  significant  impact  upon 
persons  subject  to  the  Rule  or  upon  consumers. 


objectives  of  the  proposed  repeal  of  the 
Rule  have  been  explained  elMwhere  in 
this  Notice.  Repeal  of  the  Rule  would 
appear  to  have  little  or  no  effect  on  any 
small  business.  The  CommissiCHi  is  not 
aware  of  any  existing  federal  laws  or 
regulations  that  womd  ccmflict  with 
repeal  of  the  Rule. 

For  these  reasons,  the  Commission 
certifies,  pursuant  to  section  605  of 
RFA.  5  U.S.C  605,  that  if  the 
Commission  determines  to  repeal  the 
Rule,  that  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  To  ensure  that 
no  substantial  economic  impact  is  being 
overlooked,  however,  the  CcHnmission 
requests  comments  on  this  issue.  After 
reviewing  any  comments  received,  the 
Commission  will  determine  whethw  it 
is  necessary  to  prepare  a  final  ragulatwy 
flexibility  analysis. 

Vn.  Paparwork  Reduction  Act 

The  Dry  Cell  Battwy  Rule  imposes  no 
third-party  disclosure  requirements  that 
constitute  "information  oollection 
requirements"  under  the  Paperwork 
Reduction  Act,  44  U.S.C  3501  ef  seq. 
Since  1964,  therefore,  the  Rule  has 
imposed  no  paperwork  burdens  on 
marketers  of  diy  cell  batteries.  In  any 
event,  repeal  of  the  Dry  Cell  Battery 
Rule  would  permanently  eliminate  any 
burdens  on  tne  public  imposed  by  the 
Rule. 

Vm.  Additional  Infionnation  fbr 
Interested  Persons 

A.  Motions  <tr  Petitions 

Any  motions  or  petititms  in 
connection  with  this  pnx»eding  must 
be  filed  with  the  Secretary  of  the 
CommissioiL 

B.  Communications  by  Outside  Parties 
to  Commissioners  or  Their  Advisors 

Piusuant  to  Rule  1.18(c)  of  the 
Commission's  Rules  of  n«ctice.  16  CFR 
1.18(c),  communications  with  respect  to 
the  merits  of  this  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner's  advisor  during  the 
course  of  this  rulemaking  shall  be 
subject  to  the  following  treatment. 
Written  communications,  including 
written  communications  from  members 
of  Congress,  shall  be  forwarded 
promptly  to  the  Secretary  fbr  placement 
on  the  public  record.  Oral 
commimications,  not  including  oral 
communications  from  members  of 
Congress,  are  permitted  only  when  such 
oral  commimications  are  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commissioner  or 
Commissioner's  advisor  to  whom  such 
oral  communications  are  made,  and  are 
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promptly  placed  on  the  public  record, 
together  with  any  written 
communications  relating  to  such  oral 
communicatioDS.  Memoranda  prepared 
by  a  Commissi<Hier  or  Commissioner's 
advisor  setting  forth  the  contents  of  any 
oral  communications  firom  members  of 
Congress  shall  be  placed  promptly  on 
the  public  record.  If  the  commimlcation 
with  a  member  of  Congress  is 
transcribed  verbatim  or  siunmarized,  the 
transcript  or  siunmary  will  be  placed 
promptly  on  the  public  record. 

AutiMritr.  15  U.S.C  41-58. 

List  ofSlAieets  in  16  CFR  Part  403 

Advertising,  Dry  cell  batteries. 
Labeling,  Trade  practices. 

By  direction  of  the  Coaunission. 
DaaaM  S.  Oaric, 
Secretary. 

(FR  Doc  97-21922  Filed  a-18-97: 8:45  ap] 
■UMQ  OOM  ■TM-ai-M 


DEPARTMEMT  OF  THE  TREASURY 
Cuslofiia  Oai¥lc< 
19  CFR  Part  118 
RIN  ISIS^ACOT 

CantraNzad  Examination  Stationa 

AQENCY:  Qistoms  Service,  Treasury. 
action:  Notice  of  proposed  rulemaking. 


r:  This  document  proposes  to 
amend  the  Customs  Regulations 
regarding  the  establishment  and  scope 
of  operation  of  Centralized  Examination 
Stations  (CESs).  To  reflect  Customs 
interest  in  maximizing  compliance  with 
export  control  laws  and  regulations 
without  unduly  impeding  the 
movement  of  outboimd  merchandise,  it 
is  proposed  to  expand  the  definition  of 
a  CES  to  allow  Q9rchandise  intended  to 
be  exported  as  well  as  imported 
merchandise  to  be  handled  by  a  CES. 
Further,  Customs  is  proposing  to  allow 
for  the  inspection  of  outbound  cargo  at 
CESs  at  ports  other  than  the  shipment's 
designated  port  of  exit.  To  make  the  CES 
application  procedure  more  amenable  to 
local  conditions.  Customs  is  proposing 
more  flexibility  regarding  the  time  frame 
for  an  applicant  to  conform  a  facility  to 
meet  Customs  security  or  other  physical 
or  equipment  requirements.  Lastly, 
Customs  is  proposing  to  amend  one  of 
the  criteria  on  the  application  to  operate 
a  CES  because  Customs  believes  it  is  too 
subfective.  These  changes  are  proposed 
in  order  to  keep  the  CES  program 
responsive  to  both  Customs  and  the 
trade  community's  demands  for  the 


facilitated  examinations  of  triade 
merchandise. 

DATES:  Comments  must  be  received  on 
or  before  October  20. 1997. 
A00RESSE6:  Comments  (preferably  in 
triplicate]  must  be  submitted  to  the  U.S. 
Customs  Service,  ATTN:  Regulations 
Branch,  Franklin  Coiul,  1301 
Constitution  Avenue.  NW.,  Washington, 
DC  20229,  and  may  be  inspected  at  the 
Regulations  Branch,  1099  14th  Street, 
NW.,  Suite  4000,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Policy  Inquiries:  Steven  T.  Soggin, 
Office  of  Fiefld  Operations,  Trade 
Compliance,  (202)  927-0765; 

For  Legal  Inquiries:  Jerry  Ladeiberg, 
Office  of  Regulations  and  Rulings,  Entry 
Procedures  and  Carriers  Branch,  (202) 
482-7052. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

In  T.D.  93-6  (58  FR  5596)  Customs 
amended  the  Customs  Regulations  (19 
CFR  Chapter  1)  to  create  a  new  Part  118 
that  set  forth  the  regulatory  framework 
for  the  establishment,  operation,  and 
termination  of  Centralized  Examination 
Stations  (CESs).  A  CES  is  a  privately- 
operated  facility,  not  in  the  charge  of  a 
Customs  officer,  at  which  imported 
merchandise  is  made  available  to 
Customs  officers  for  physical 
examination. 

Currently,  CESs  are  authorized  to 
provide  inspectional  facilities  for 
Customs  ofBcers  to  examine  only 
imported  merchandise.  However, 
because  merchandise  intended  to  be 
exported  often  is  required  to  be 
examined.  Customs  would  like  CESs  to 
be  authorized  to  provide  inspectional 
facilities  for  this  merchandise  as  well. 
Customs  has  statutory  authority  to 
inspect  merchandise  intended  to  be 
exported  pursuant  to  22  U.S.C.  401, 
concerning  the  exportation  of  mimitions 
and  other  articles,  and  31  U.S.C  5317, 
concerning  the  search  and  forfeiture  of 
monetary  instruments.  Further,  Customs 
broad  authority  to  conduct  warrantless 
examinations  of  outbound  merchandise 
has  long  been  recognized  by  the  courts. 
See  e.g.,  United  States  v.  Udofot,  711 
F.2d  831, 839  (8th  Cir.  1983),  cert, 
denied,  464  U.S.  896  (1983):  United 
States  V.  Ajlouny,  629  F.2d  830,  834  (2d 
Cir.  1980),  cert,  denied.  449  U.S.  Ill 
(1981);  United  States  v.  Stanley,  et  al., 
545  F.2d  661,  665-67  (9th  Cir.  1976). 
cert,  denied.  436  U.S.  917  (1978);  cf.. 
California  Bankers  Ass'n  v.  Shultz.  416 
U.S.  21,  63  (1974).  Accordingly,  to 
reflect  the  authority  to  inspect 
merchandise  intended  to  be  exported, 
the  authority  citation  for  Part  118  is 


revised".  Also,  Customs  pi^posesto'""^""' 
amend  the  first  sentence  of  §  118.1  by 
removing  the  word  "imported"  to  allow 
CESs  to  provide  inspectional  facilities 
for  merchandise  regardless  of  whether  it 
is  inboimd  or  outbound. 

Customs  ability  to  inspect  al  inland 
ports  shipments  scheduled  for  export 
from  another  port  is  authorized  at  the 
functional  equivalent  of  the  border.  See. 
United  States  v.  Udofot,  711  F.2d  831 
(8th  Cir.  1983),  cert,  denied,  464  U.S. 
896  (1983);  United  States  v.  Hernandez- 
Salazar.  813  F.2d  1126  (11th  Cir.  1987). 
To  conduct  such  inspections  at 
locations  other  than  the  port  of  export, 
the  exportation  must  be  imminent  and 
the  goods  committed  to  export. 
Accordingly,  should  a  carrier,  freight 
forwarder,  or  shipper  wish  to  have  Hs 
shipment  inspected  at  a  CES  at  a  port 
other  than  the  designated  port  of  export, 
sufficient  evidence  that  exportation  is 
imminent  and  that  the  goods  are 
committed  to  export  must  be  made 
available  to  Customs.  Alternatively, 
evidence  of  the  shipper's  consent  to  . 
Customs  inspection  at  an  inland  port 
may  be  presented.  To  advise  the 
exporting  community  of  Customs 
requirements  for  inspecting 
merchandise  declared  for  export  at  a 
port  other  than  the  port  of  exit.  Customs 
proposes  to  further  amend  §  118.1  by 
adding  a  new  sentence  at  the  end  that 
provides  that  either  proof  of  the 
shipper's  consent  to  the  inspection  must 
be  famished  or  transportation 
documents  must  accompany  outbound 
shipments  to  evidence  that  the 
exportation  of  the  goods  is  imminent 
and  that  the  goods  are  committed  to 
export.  ^^ 

Pivsuant  to  the  provisions  of  19  CFR 
118.4(g).  the  CES  operator  is  required  to 
maintain  a  custodial  bond.  The  terms 
and  conditions  of  the  custodial  bond 
obligate  the  bond  principal  to  accept 
only  merchandise  authorized  under 
Customs  Regulations  (see  19  CFR 
113.63(a)(2)).  and  keep  safe  any 
merchandise  placed  in  its  custody  (see 
19  CFR  113.63(b)(2)).  A  proposed 
amendment  to  §  118.4(g)  makes  it  clear 
that  the  CES  operator  is  authorized  to 
accept  and  must  keep  safe  all 
merdiandise  that  is  delivered  for 
examination.  Accordingly,  the  custodial 
bond  will  guarantee  the  receipt  and 
safekeeping  of  merchandise  delivered 
for  an  import  or  export  examination. 

Regardmg  the  application  procedure 
to  operate  a  CES,  paragraph  (b)  of 
§  118.11  ciurently  provides  that  where  a 
significant  capital  expenditure  would  be 
required  in  order  for  an  existing  facility 
to  meet  security  or  other  physical  or 
equipment  requirements  necessary  for 
the  CES  operation,  an  applicant  may 
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raqoMt  in  tfaa  uplication.  and  iIm  part 
dinctor  niay  allow,  up  to  an  additfcnial 
30  calendar  days  after  tsntatiye 
tdection  to  oonfann  the  fiKility  to  «uch 
lequiiemeids.  Becanae  oooqiUanoa  «ridi 
tiie  SO-cakodar-day  time-^ame 
lequirament  fat  i^rniMrmw^  capital 
expenditorBi  is  simject  to  bowling 
panrits«nd  other  raquirements  of  a 
uical  nature,  vdiiidi  may  not  be 
farthooming  within  die  time  period 
specified,  this  reouirament  imposes  a 
burdeoaoBie  condition  in  the 
applicaticm  pcocedme.  which  may 
opeiaie  to  dissuade  many  potential 
qiplicants  fitom  applying  to  become  CES 
operators.  Accordingly.  Customs 
proposes  to  remove  this  requirement 
and  instead  allow  the  time  frames  for 
making  capital  improvements  to  a 
focOity  to  be  addressed  locally. 

Furuer,  paragraph  (g)  of  tfau  same 
section  cuzrently  provides  that  an 
mplicant  must  present  any  informatian 
showing  the  a^pliant's  n^Mrience  in 
international  cargo  operations  and 
knowledge  of  Customs  procedures  and 
regulations,  "oar  a  commitment  to 
acquire  diat  knowledge."  Because  a 
deraraistraUe  knowledge  of  such 
operations,  i»oceduies,  ami  regulations 
is  essential  jnior  to  selection  as  a  CES 
operator,  the  aheraative  "commitment 
to  acquire  that  knowledge"  langmign  in 
the  rqpilation  is  too  subfective  a 
standard  by  which  to  meesure  an 
applicant's  credentials  to  operate  a  CES. 
Accordingly,  Customs  proposes  to 
remove  tibia  langnsge. 


Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  written  comments  timely  submittcKl 
to  Customs.  Comments  submitted  wfll 
be  available  ba  pt^lic  inspection  in 
accordance  with  the  Freedmn  of 
Information  Act  (5  U.S.C  552),  §  1.4  of 
die  Treasury  Department  Regulations 
(31 CFR  1.4),  and  S  103.11(b)  of  the 
Customs  R^ulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  ajn.  and  4:30 
pjn.  at  the  Regulaticms  Branch,  U.S. 
Customs  Service.  1099 14tib  Street.  NW.. 
Suite  4000,  Washington.  DC 

■ignllary  PlariMlHy  Act 

Pursuant  to  provisions  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C  601 
et  $0q.),  it  is  certified  diat,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impect  on  a 
substantial  number  of  smdl  entities, 
because  the  amendments  wrould  operate 
to  confer  new  baaefits  on  potential  CES 
operations,  by  allowing  them  to  perform 
more  services.  Accordingly,  the 
proposed  amendments  are  not  sul^ect  to 


the  regulatory  analysis  or  other 
requirements  of  5  U.&C  603  and  604. 


This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  defined  in  E.0. 12866. 

liatofS«Mecla  inn  era  Part  111 

Administrrtive  practice  and 
procedure.  Customs  duties  and 
hispection,  Bxaminatitm  stolons. 
Exports,  Imports.  Hri»«faig,  Reporting 
and  recordkeeping  requirements. 


For  the  reasons  stated  diove,  it  is 
proposed  to  amend  part  118.  Custftmt 
Repilatfons  (19  CFR  part  118).  as  set 
fordi  below: 

PART  11«~CBITI1ALIZED 
EXAMMATRM  STATIONS 

1.  Hie  audunity  citation  tot  port  118 
is  revised  to  reed  as  follows: 


19  U.S.C.  66. 1499.  M23. 1624; 
22  U.S.C  401:  31  U.S.C  5317. 

2.  In  S  118.1,  the  firrt  sentence  is 
amended  by  removing  the  word 
"imported",  and  a  new  sentence  is 
added  at  the  end  to  read  as  follows: 

f  118.1    DliiillMil. 

*  *  *  To  present  oudwmnd  cargo  for 
inspection  at  a  CES  at  a  port  other  than 
tibe  shipment's  designated  port  of  exit, 
eidier  proof  of  the  shipper's  consent  to 
the  inflection  murt  be  furnished  or  a 
complete  set  of  transportation 
documoats  must  accompany  the 
shipmmt  to  evidence  that  exportation  of 
the  goods  is  imminwnt  and  that  the 
goods  are  committed  to  export,  thereby, 
making  them  subject  to  Custmns 
examinaticm. 

3.  In  §118.4.  paragraph  (g)  is 
amended  by  adding  a  new  second 
sentence  to  read  as  follows: 


f118b4 


ofaCEt 


(g)*  •  'The  CES  operator  wiU 
accept  and  keep  safe  all  merchandise 
delivned  to  the  CES  tot  examinatioiL 


4.  In  S  118.11,  the  second  sentmce  in 
paragraph  (b)  is  amended  by  removing 
the  words  ".  and  die  port  director  may 
allow,  up  to  an  additional  30  i»lendar 
days  after  tentative  selectfon  to  conform 
the  fedlity  to  such  requirements,  but  in 
such  a  case  the  agreement  referred  to  in 
S  118.3  of  this  part  shall  not  be  executed 
until  those  requirements  are  met"  and 
adding,  in  thdr  place,  the  wrords  "time 
to  coi&rm  the  fedlity  to  such 
requirements.  The  agreement  refeired  to 


in  §  118.3  of  diis  part  shall  not  be 
executed,  in  any  event,  until  die  fedlity 
is  conformed  to  meet  the  raqnireaiaats": 
and  paraffsph  ^  is  amended  by 
removing  the  words  ".  or  a  cmnBitmaDt 
to  acquire  that  knowledge". 

Approved:  JaoB  3. 1997. 

IH.] 


ActiagCommiiKkmerofCagtimm. 

[PR  Doc.  97-21843  FUsd  6-18-97;  8:45  am] 


D^AIITMiNr  OF  THE  TREASURY 


RM1546-AU25 


r:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACnON:  Postponement  of  hearing, 
extension  of  time  for  requesting  to  speak 
and  submitting  iwrittoi  commenls,  aiad 
requests  to  teleconference  hearing. 


aUMMARY:  This  doounent  postpones  the 
puUic  hearing  on  proposed  ragulations 
relating  to  charitable  remainder  trusts 
under  secdon  664  of  die  Internal 
Revenue  Code  and  special  valuation 
rules  for  transfers  of  interest  in  trusts 
under  section  2702.  In  addition,  this 
document  extends  the  time  for 
requesting  to  speak  and  for  submitting 
written  comments  and  announces  that 
persons  wishing  to  testify  who  are 
outside  the  Washington.  DC  and  Los 
Angries,  California  areas  may  request 
that  the  Sovice  teleconference  to  their 
sites. 

DATES:  Requests  to  teleoonfiBraice  the 
hearing  to  other  sites  must  be  received 
by  September  5, 1997. 

AOORESaes:  Requests  must  be  sent  to: 
0CdX»4.<XmP*Jl  (REG-209823-96), 
room  5226.  Intnnal  Revenue  Service. 
pen  7604.  Ben  Ftanklin  Stetion. 
Washington.  DC  20044.  Requests  may 
also  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
OCJX)M.<X)RP:R  (REG-209823-96), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW.,  Washington,  DC  Alternatively, 
requests  may  be  submitted 
electronicalfy  via  the  internet  by 
selecting  the  'Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directiy  to  the  IRS  internet 
site  at  http://www.ii8.ustreas.gov/prod/ 
tax__regs/coinmentsJitinl. 


•'4ii^ 
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FOR  FURTHBI MFOMMTIQN  OONTACT: 
Evangelista  Lee  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190  (not  a  toll-free  number). 
SUPPLaaKTARV  MFORMATKM:  a  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  Friday,  April  18. 1997  (62 
FR 19072),  announced  that  a  public 
hearing  with  respect  to  proposed 
reguletiitms  relating  to  charitable 
remainder  trusts  under  section  664  and 
special  valuation  rules  for  transfers  of 
interests  in  trusts  under  section  2702 
would  be  held  on  Tuesday.  September 
9, 1997.  beginning  at  lQa.m.  in  the  IRS 
Auditorium.  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW. , 
Washington,  DC  end  that  requests  to 
speak  and  outlines  of  oral  comments 
^ould  be  received  by  Tuesday,  August 
19, 1997. 

Subsequent  to  this  announcement,  the 
Service  received  a  letter  fitom  the  Loe 
Angeles  County  Bar  Association 
indicating  that  the  Los  Angeles  area  had 
considerable  interest  in  the  proposed 
regulations  and  requesting  tluit  the 
heering  be  telecoanrenced  to  Los 
Angeles.  The  Service  will  accommodate 
that  reqneat.  The  Service  recognizes  that 
other  persons  outside  the  Wasmngton, 
DC  and  Los  Angeles  areas  may  also  wish 
to  testify  throu^  teleconfisrencing  and 
those  persons  would  request  to  do  so. 

Requests  to  include  other 
teleconteencing  sites  must  be  received 
by  Friday,  September  5. 1997.  If  the 
Service  receives  sufficient  indicatiiMis  of 
interest  to  warrant  teleconferencing  to  a 
particular  dty  and  if  the  Service  has 
teleconferencing  fedlities  in  that  dty, 
the  Service  will  accommodate  the 
requests. 

According,  flie  public  hearing 
originally  sdieduled  for  September  9. 
1997.  is  postponed  until  later  in  the  Fall 
and  the  time  is  extended  for  requesting 
to  speak  and  submitting  written 
comments.  The  Service  will  issue  a 
notice  in  the  Federal  Register 
announcing  a  new  date  by  which 
requests  to  speak  and  written  comments 
must  be  received.  The  Service  will  also 
aiwinainr»  the  uew  date,  time  and  any 


additional  teleconference  sites  of  the 

public  hearing. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporata). 

[FR  Doc.  97-21858  Filed  8-18-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartsS2and81 
17X60-1-7260;  FRL-6870-^ 

Approval  and  Promulgation  of  SMa 
hnplamantatloo  Plana;  Taxaa; 
Prevantion  of  Significant  Dalerloratfon 
(P80)  kicMmenta  for  Particulata  Matter 
iaaa  Than  10  Microna  in  Oiametar 
<PM-10);  Daaignation  of  Araaalor  Air 
Quality  Planning  Purpoaaa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  to  approve 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  addressing 
PSD  permitting  regulations.  The 
purpose  of  this  revision  is  to  replace  the 
total  suspended  particulate  (TSP)  PSD 
increments  with  increments  for  PM-10. 
In  conjunction  %vith  this  proposal.  EPA 
is  proposing  to  remove  the  TSP  area 
designation  tables  in  40  Code  of  Federal 
Regulations  part  81  for  Texas.  With  the 
PM-10  increments  becoming  elective 
in  Texas,  the  TSP  area  designations  no 
longer  serve  any  useful  purpose  relative 
to  P^.  The  EPAelso  propoees  to 
approve  revisions  to  regulations  of  the 
Texas  Natiual  Resource  Conservati<»i 
Commission  submitted  August  31, 1993; 
the  recodification  of  Chapter  116.  In  the 
final  rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revisicms  as  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial     *' 
revision  amendment  and  emticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 


rule,  no  further  activity  is  contwnpfi^ 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  acticm.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  September  18; . 
1997.  •  V-raV'^ 

APORE88E8:  Written  comments  on  this 
action  should  be  addressed  to  Ms.  Jole 
C.  Luehrs,  Chief,  Air  Permits  Section. 
(6PD-R),  at  the  EPA  Region  6  office 
listed  below.  Copies  of  docxunents 
relevant  to  this  action  are  available  for 

gublic  inspection  during  normal 
usiness  hours  at  the  fbUowing 
locations.  The  interested  persons    _^^ 
wanting  to  examine  these  dociunents 
should  make  au  appointment  with  the 
appropriate  office  at  least  two  working 
days  in  advance. 

U.S.  Environmental  Protection 
Agency,  Regicm  6,  Multimedia  Planning 
and  Permitting  Divisimi,  First  Interstate 
Bank  Building.  1445  Ross  Avenue.  Suite 
700.  Dallas.  Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission.  Office  of  Air  Quality. 
12124  Park  35  Oicle,  Austin,  Texas 
78753. 

FOR  RNmCR  MFOMMTWN  contact: 
Reverdie  Daron  Page.  Air  Permits 
Section  (6PD-^).  Environmental 
Protection  Agency,  Region  6^  1445  Ross 
Avenue,  Dallas,  Texas  75202-%733, 
telephone  (214)  665-7222. 

SUPPLBCNTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  published  in  the 
Rules  and  Regulations  section  of  this 
Federal  Regi^er. 

Antbority:  42  U.S.C.  7401-7671q. 

Dated:  July  24, 1997. 
Jeny  CUIIord. 

Acting  Begional  Administrator  (6RA). 
(FR  Doc.  97-21801  Filed  8-18-97;  8:45  am] 
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TNs  aadion  of  ttw  FEDERAL  REGISTER 
contains  documants  other  than  rules  or 
proposed  rules  that  are  appHcMe  to  the 
puMc.  Noticas  of  hearings  and  investigations, 
committaa  meetings,  agency  decisions  and 
ruAngs,  delegation  ■  of  authority,  filng  of 
pettions  and  appicatienswd  agsncy 
statements  of  organization  and  liOTcfkins  are 
examples  of  documents  appearing  in  this 


OEPARTMENT  OF  AQRtCULTURE 

[D0CiNtll0.97-0Mliq 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdminMraHofi 
(pednitle.  fTN-oaaq 

Toehnical  MMling  on  Sholl  Eggoand 
Ego  Producta  Rlak  r 


:  Food  Safety  and  Inspection 
Service.  USDA;  Food  and  Drug 
Administration,  FDA. 
action:  Notice. 

tUMMAfm  The  Department  of 
Agriculture's  Pood  Safety  and 
Inspection  Service  (FSIS)  and  the 
Department  of  Health  and  Human 
Services'  Food  and  Drug  Administratioo 
(FDA)  are  holding  a  joint  technical 
meeting  to  i»esent  and  solicit  data 
necessary  to  create  a  risk  assessment  for 
shell  eggs  and  egg  products.  Thi 
meeting  will  focus  on  the  information 
concerning  the  parametw  values  for  a 
risk  assessment  of  Salmonella 
entaititUs  in  shell  eggs  and  egg 
products;  consumer  preparation  and 
consumptian  patterns  of  Aeee  products: 
human  illness  linked  to  shell  eggs  and 
egg  products;  uid  potential  intervention 
strategies  at  various  points  along  the 
shell  egg  and  egg  product  production 
chain. 

DATES:  Hie  meeting  will  be  held  from 
8:30  a.m.  to  4:30  p.m..  September  3. 
1997. 

AOORCSSCS:  The  meeting  will  be  held  at 
the  Ellipse  Conference  Center  at 
Ballston.  in  the  National  Rural  Electric 
Cooperative  Association  Building.  4301 
Wilson  Boulevard.  Arlington.  Va  22203. 
pon  nmTHen  iwronnATWM  contact: 
To  register  for  the  meeting,  contact  Ms. 
Trad  Phebus  at  (202)  501-7138.  FAX 
(202)  501-7642.  or  E-mail  to 


Confei«USDA.GOV.  Participants  may 
reserve  a  S-cbinute  pvbhc  comment 
poiod  vfhen  they  register.  Space  will  be 
allocked  on  a  first  come,  fir^  served 
basis.  Technical  papers  mil  be  accepted 
and  made  part  of  the  official  raomi. 
They  should  be  sent  to  Ms.  Mary  Harris. 
FSIS.  Planning  Office.  6904  Fkvnklin 
Court  Building.  Washingtcm.  DC  20250- 
3700. 

Copies  of  a  draft  repent.  'Tarameter 
Values  for  a  Risk  Assessment  of 
SabnoneHa  enteiitidis  in  Shell  Eggs  and 
Egg  Products."  will  be  available  after 
August  18.  To  receive  a  copy,  contact 
Ms.  Harris  at  (202)  501-7315.  Copies 
also  will  be  available  from  the 
following:  FSIS  at  http://www.usda.gov/ 
feis.  Participants  who  require  a  sign 
language  interpreter  or  o^er  special  • 
accommodatimis  should  contact  Ms. 
Harris  at  the  above  telephcme  or  FAX 
(202)  501-7642  by  August  25. 1997. 

StJPPLCMDITARY  INTOWIATION: 

Salmonella  enteriUdis  (SE)  is  one  of 
the  leading  causes  of  foodbome  illness 
in  the  United  States,  with  an  estimated 
1 .8  to  2.5  million  cases  each  year. 
USDA's  Economic  Research  Service 
estimates  that  medical  coMs,  loas  of 
productivity,  and  loss  of  life  associated 
widi  salmonellosis  range  from  $0.6  to 
$3.5  trillion  annually.  Further, 
Salmon^a  enteritidis  has  been  one  of 
the  most  frequently  implicated  strains  of 
Salmonella  since  the  mid  1980's  and 
currently  accounts  for  more  than  a 
quarter  of  all  isolates  reported  to  the 
Centers  for  Disease  Control  and 
Prevention.  USDA  and  FDA,  therefore, 
believe  it  is  important  to  evaluate  the 
risk  of  foodbome  illness  &t>m  SE  from 
the  consumption  of  eggs  and  egg 
products  and  to  begin  to  identify  , 
intervention  options  that  are  most 
effective  in  reducing  the  public  health 
risk  in  a  cost-effective  manner. 

USDA  and  FDA  are  conducting  a 
chick-to-table  qiiantitative  risk 
assessment  for  shell  eggs  and  egg 
products  to  establish  the  unmitigated 
risk  of  foodbome  illness  with  emphasis 
on  Salmonella  enteritidis,  evaluate 
various  risk  mitigation  strategies, 
identify  data  needs  and  prioritize  future 
data  collection  efforts. 

FSIS  and  FDA  share  Federal 
jurisdiction  over  the  safety  of  eggs  and 
egg  products  and  wish  to  identify 
actions  they  might  take  themselves,  or 
in  concert  with  other  Agencies, 
organizations,  or  persons,  to  decrease 


the  food  safety  risks  associated  with 
shell  eggs  and  egg  products. 
Altmnatives  under  consideration 
include  guidance,  cooperative  progruns. 
market-based  solutions,  and  regulations. 
The  Agencies  are  particularly  interested 
in  mitigations  that  have  been  successful 
in  maneting  channels  and  the  costs  of 
diose  mitigations. 

Oodb  it  Waabiagtoa.  DC  on:  Aiwust  13, 
1997. 


J.lHIjr. 

Administrator.  Pood  Safety  and  buptction 
Se^ncB* 

lankaF.OHvar. 

Deputy  Director.  Systems  and  Support,  Center 
for  Food  Safety  and  Applied  Nutrition.  Pood 
and  Drug  Administration. 

[FR  Doc  97-21839  Filed  8-18-87;  8:45  ami 


DEPARTMENT  OF  COMMCflCC 


[A-122-ta2] 


SiMl  Plat  Pfoduda  From  i 
MimnvMu  nrm  naaum  oi 
Anildianping  Duty  AdmMatratfva 


r:  Import  Admiqistratiop. 
International  Trade  Administration, 
Department  of  Commerce. 
VFCCnVE  OATE:  August  19. 1997. 
FOR  HJRTMn  MFORMATKM  CONTACT: 
Rick  )(dmston,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  N.W., 
Washington.  D.C  20230;  telephone: 
(202) 482-3793. 

So^  of  This  Review 

The  merchandise  under  review  is 
certain  corrosion-resistant  carbon  steel 
flat  products.  Althou^  the  Hamonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

These  products  include  flat-rolled     - 
carbon  steel  products,  of  rectangulv 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminimi,  or  zinc-,  alumimim-, 
nickel-  or  iron-baaed  alloys,  i^iether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
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nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
whidi  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTSUS 
under  item  niunbers  7210.30.0030, 
7210.30.0060.  7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.61'0000,  7210.69.0000. 
7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000.  7210.90.9000, 
7212.20.0000,  7212.30.1030. 
7212.30.1090.  7212.30.3000.    • 
7212.30.5000.  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000, 
7215.90.3000,  7215.90.5000. 
7217.20.1500,7217.30.1530, 
7217.30.1560.  7217.90.1000. 
7217.90.5030.  7217.90.5060. 
7217.90.$090.  Included  in  this  review 
are  corrosion-resistant  flat-rolled 
prodiicts  of  non-BBCtangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"woiiLed  after  rolling")— for  example,^ 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  review  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin.  lead, 
chromium,  chromitun  oxides,  both  tin 
and  lead  Tteme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  frt>m  this  review  are  clad 
products  in  straight  lengths  of  0.1875 
inch  or  mwe  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness.  Also  excluded  &t)m  this 
review  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

The  period  of  review  (POR)  is  August 
1. 1994,  through  July  31. 1995. 

Amendment  (tf  Final  Results 

On  April  15. 1997,  the  Department  of 
Commerce  (the  Department]  published 
the  final  results  of  the  administrative 


review  of  the  antidumping  duty  order 
on  certain  corrosion-resistant  carbon 
steel  flat  products  and  certain  cut-to- 
length  carbon  steel  plate  from  Canada 
(62  PR  18448-18468).  The  review 
covering  corrosion-resistant  steel 
includes  three  manufacturers/exporters 
(Stelco,  Inc.;  Dofasco  Inc.  aivi  Sorevco, 
Inc.,  collectively  "Dofasco";  and 
Continuous  Colour  Coat,  Ltd.  ("CCC")) 
of  the  subject  merchandise  to  the  United 
States  and  the  period  August  1, 1994 
through  July  31. 1995. 

Interested  Party  Comments 

Dofasco 

Comment  1 ;  In  a  letter  to  the 
Department  dated  May  8. 1997. 
petitioners  alleged  that  the  Department 
made  a  ministerial  error  by  failing  to 
correct  for  certain  missing  freight 
charges  on  U.S.  sales.  Spiecifically. 
when  Dofasco  sales  were  reported  as 
direct  to  the  U.S.  customer,  with  a 
certain  term  of  sale,  and  for  which 
Dofasco  reported  a  value  in  the 
computer  field  for  prepaid  freight, 
petitioners  alleged  that  Dofasco  should 
have  reported  a  value  in  the  field  for 
maximum  freight.  Petitioners  have 
proposed  computer  language  to  correct 
the  error,  and  have  also  argued  that  in 
those  instances  in  which  no  maximum 
freight  value  exists  on  the  record  for  a 
particular  destination,  the  Department 
should  assign  the  highest  maximiun 
freight  value  reported  by  Dofasco  for 
any  destination  as  the  freight  rate  for 
that  sale. 

In  a  letter  to  the  Department  dated 
May  20, 1997,  respondent  disagrees 
with  petitioners  that  the  alleged  error  is 
a  clerical  error.  Instead,  Dofasco  notes 
that  the  alleged  error  was  not  brought  to 
the  attention  of  the  Department  in  a 
timely  manner  during  the  course  of  the 
proceeding.  Dofasco  argues  that, 
because  the  Department  was  imaware  of 
this  alleged  error,  it  could  not  have 
committed  a  "clerical  error"  by  not 
making  petitioners'  requested 
corrections. 

Dofasco  also  disputes  petitioners' 
proposal  to  assign  the  highest  maximum 
freight  value  reported  hy  Dofasco  for 
any  destination  as  the  freight  rate  for 
certain  sales,  in  the  event  that  the 
Department  determines  that  the  error  is 
clerical  in  nature.  Dofasco  contends  that 
there  is  verified  information  on  the 
record  for  each  destination  which  the 
Department  could  apply  in  those  cases 
for  which  maximum  freight  was 
incorrectly  excluded  from  the  database. 

Department's  Position:  We  agree  with 
petitioners  that  the  error  was  a 
ministerial  error.  As  is  clear  from  the 
Department's  April  3. 1997  analysis 


memorandum  for  the  final  results  of 
review,  the  Department  intended  to  ' 
account  for  those  instances  in  which 
"no  maximum  freight  expenses  has  been 
reported  in  any  of  the  relevant  computer 
fields.  .  .  ."  Thus,  the  Department's 
failiue  to  apply  maximum  freight  values 
for  the  sales  identified  by  petitioners 
was  an  unintentional  error  which  is 
appropriately  considered ^to  be 
ministerial. 

Additionally,  we  agree  with 
respondent  that  there  is  adequate  record 
evidence  regarding  the  appropriate 
values  to  assign  as  maximum  freight    '" 
values,  with  tibe  exception  of  sales  to 
one  customer.  Thus,  with  the  exception 
of  sales  to  one  customer,  there  is  no 
cause  for  applying  the  hi^est 
maximum  fireight  values  for  any 
destination  to  the  affected  sales.  See  the 
Department's  Clerical  Error 
Memorandum,  dated  June  11. 1997  (pp. 
1-2)  for  a  complete  discussion  of  this 
issue. 

CCC 

Comment  2:  CCC  alleges  that  the 
Department  incorrectly  recalculated  its 
selling,  general  and  administrative 
(SG&A)  expense  ratio.  CCC  states  that 
the  Department  inadvertently  included 
selling  expenses  for  CCC  in  calculating 
the  SG&A  expense  ratio  which  were 
already  included  in  CCC's  sales 
response.  CCC  asserts  that  the 
Department  should  recalculate  this  ratio 
using  the  general  and  administrative 
expenses  figure  provided  by  CCC  in  its 
F^ruary  14, 1996  supplemental 
response. 

Petitioners  state  that  if  the 
Department  agrees  with  CCC  and 
corrects  its  SG&A  expense  ratio,  the 
Department  should  use  petitioners' 
submitted  computer  prc^ramraing 
language  to  correct  the  SG&A  expense. 

Department's  Position:  We  agree  with 
respondent  and  petitioners.  Respondent 
is  correct  in  stating  that,  when 
calculating  CCC's  SG&A  expense  ratio, 
the  Department  inadvertently  used  an 
SG&A  figure  in  the  numwator  derived 
from  CCC's  November  22. 1995  response 
rather  than  from  CCC's  February  14. 
1996  supplemental  response  (in  which 
CCC  provided  an  SG&A  expense  ratio 
which  excluded  selling  expenses 
already  included  in  the  sale  response). 
In  addition,  we  agree  with  petitioners' 
proposed,  computer  programming 
language  to  correct  this  error.  Therefore, 
for  these  amended  final  results,  we  have 
recalculated  CCC's  SG&A  expense  ratio 
using  the  ratio  provided  by  CCC  in  its 
February  14. 1996  supplemental 
response  and  have  corrected  our 
computer  programming  language  in  the 
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maigin  calculation  program.  See 
Clerical  Error  MsmoraiMf  um  at  page  3. 

Comment  3:  Petitioners  argue  that  the 
Department  introduced  new  computer 
programming  lines  and  values  in  the 
constructed  value  section  of  its  margin 
calculation  program  and  that  the  new 
lines  failed  to  hmction  properly  because 
the  new  values  were  overwritten  by  old 
values.  Therefore,  petitioners  state  that 
the  Department  should  correct  this  error 
in  its  programming. 

Department's  Position:  We  agree  with 
petitioners.  Therefore,  for  these 
amended  final  results  we  have  corrected 
the  constructed  value  section  of  our 
maigin  calculation  program.  See 
Qeritxil  Error  Memorandum  at  pp.  4-S. 

Amended  Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margins 
exist: 
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Manufacturer/ 
Exporter 

Time  period 

MaiQHi 
cant) 

Dofaaoo,  Inc  .. 

CCC.  Ltd  

Steico.  Inc  ..... 

8/1/94-7/31/95 
8/1/94-7/31/95 
8/1/94-7/31/95 

0.S9 
1.31 
0.55 

Pursuant  to  section  353.28  of  the 
Department's  regulations,  parties  to  the 
proceeding  will  have  five  days  after  the 
date  of  publication  of  this  notice  to 
notify  the  Department  of  any  new 
ministoial  c»  clerical  enors.  as  well  as 
five  days  thereafter  to  rebut  any 
comments  by  parties. 

The  Department,shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  dutiuon  all  appropriate 
entries.  Individual  diffsrenoes  between 
sales  to  the  United  States  and  normal 
value  may  vary  from  the  percentues 
stated  above.  The  Department  wiD  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  efEsctive,  upon 
publication  of  this  notice  of  amended 
final  results  of  review  for  all  shipments 
of  certain  corrosion-resistant  carl)on 
steel  flat  products  from  Canada,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rates  for  the  reviewed  companies  vtdll  be 
the  rates  for  those  firms  as  stated  above 
(except  that  if  the  rate  is  de  minimis, 
i.e.,  less  ibux  0.5  percent,  a  cash  deposit 
mte  of  zero  wrill  bie  required  for  that 
company):  (2)  for  previously 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  note  firm  covered  in  this 


review,  or  the  original  investigation,  but 
the  manuCacturer  is,  the  cash  deposit 
lite  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  tiie  cash 
deposit  rate  for  all  other  mianubctiuers 
will  be  the  "all  others"  rate  made 
efibctive  by  the  final  results  of  the  1993- 
1994  admhiistrative  review  of  these 
orders  (see  Cartoin  Corrision-Resistant 
Carbon  Stefil  Flat  Products  and  Certain 
Cut-to-Ler^  Steel  Plate  from  Canada: 
Final  Results  of  Antidumping 
Administrative  Reviews,  61  PR  13815 
(March  28, 1996)). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  eSed  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidtunping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  compfy  with 
this  requiranent  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
di^Kisition  of  proprietary  information 
disclosed  under  ^J'O  in  accatdance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  retum/destructioU  of 
APO  materials  or  conversion  to  judicial 
inotective  order  is  hereby  requested. 

Failure  to  comply  with  the  regulations 
and  the  turns  of  an  APO  is  a 
sanctionable  violation. 

This  amendment  of  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Act  (19  U.S.Q  1675(aMl))  and  19  CFR 
353.22. 

Dated:  August  12. 1997. 
Robert  S.LaKima. 

AMUMtant  SecTBtaiyfiu- Import 

Adminittmtion. 

(FR  Doc  97-21961  Filed  8-l»-07;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Intamatioiwl  Trida  Administration 

[A-«7B-t18| 

CartUn  Paata  From  IMy:  MoUm  of 
Exianoion  of  TIma  Umtt  for  Now 
SMppar  Afilidiioiping  Duty 
AdmtoiMrallva  Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

BreCfnVE  DATE:  August  19, 1997. 

FOR  FUKTHER  MRMMATNM  OONTACT: 
)ohn  Brinlunann  or  Sunkyu  Kim.  OCBce 
of  AD/CVD  Enforcement  n,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  482-5288  or  482-2613, 
respectively. 

ftUMMUn:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  in  the 
new  shipper  administrative  review  of 
the  antidumping  duty  order  on  certain 
pasta  from  Italy.  The  period  of  review  is 
July  1. 1996,  through  January  31, 1997. 
This  extension  is  made  purstiant  tt  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act  ("the 
Act")  and  the  Department's  regulations 
as  published  in  the  Federal  Kegiater  on 
May  11. 1995  (60  FR  25130). 

PoatpoiMment  of  Preliadaaiy  Raanlla  of 
Sevtew 


On  Fdiruary  20, 1997,  the  Department 
initiated  this  new  shipper 
administrativb  review  of  the 
antidumping  duty  order  on  certain  pasta 
from  Italy  (62  FR  8927,  February  27, 
1997).  The  current  deadline  iior  the 
preliminary  results  is  August  19, 1997. 
Pursuant  to  19  CFR  353.22(h)(7),  the 
Department  has  determined  that  this 
case  is  extraordinarily  complicated  and 
as  such  is  extending  the  deadline  for 
issuing  die  preliminary  results.  This 
»ctension  is  necessary  to  provide  the 
Department  additional  time  to  consider 
certain  issues  of  complex  nature 
including  the  appropriate  basis  for 
calculating  constructed  export  price  and 
the  nature  of  affiliation  between  the 
parties  involved  in  this  review. 

In  accordance  with  19  CFR 
353.22(h)(7),  the  Department  will 
extend  the  time  for  completion  of  the 
preliminary  results  of  this  new  shipper 
review  to  no  later  than  December  17, 
1997.  We  plan  to  issue  the  final  results 
writhin  90  days  after  the  date  the 
preliminary  results  are  issued. 
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Actbtg  Dtfiufy  AulMkuit  Stcntaty  bnpoit  ■ 

AdouBiilnilktii. 

(PR  Doc  97-21980  FlM  9-18-97;  8:45  on] 


r:  Inpoft  Adiwinistrtliop, 
IntanatiQaal  Trade  Administiatioii. 
DapattBMDt  of  Conuneroe. 


I  Bftft:  August  19. 1997. 

pom^noii  OONTACT:  Kate 
Johnaan  or  Doloies  Peck  at  (202)  482- 
4929.  or  Mixy  JanidDS  at  (202)  482- 
1756.  Office  of  AD/CVD  Enforcunent. 
Impoit  Administration.  International 
Ttede  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Coostitutian  Avenue.  N.W.. 
Wasbii«ton.  DC  20230. 

•UMMMVf:  Hie  Department  of  Commerce 
(the  Oepeitmaot)  is  extending  iba  time 
Umtt  for  the  preliminary  results  of  the 
tenth  edninbtretive  review  of  the 
antidumpuig  duty  order  on  porcekin- 
on-stsel  cooKware  from  Ifodco  for  the 
period  DeosMber  1. 1995.  dutnigh 
NoveariMr  30. 1996.  Hds  mtension  is 
made  pursuant  to  the  Ttoiff  Act  of  1930. 
es  f^t*"**^  hy  the  Uruguay  Round 
AgresBBents  Act  (hereinafter,  "the  Act"). 
iLHrPQW— w  Under  the  Act,  the 
Depaifieut  may  extnid  die  deadline  ba 
oom^edon  of  an  administrative  review 
if  it  dalsrmines  it  is  not  practicable  to 
complete  the  review  wiuin  the 
ststutory  time  limit  of  365  days.  The 
Department  finds  that  it  is  not 
prarticaMe  to  com|rfete  the  tenth 
administrative  review  of  certain 
porcelein-on-sted  cookware  from 
Mexico  iwithin  this  time  limit, 
fai  eocordence  with  section 
751(aX3MA)  of  the  Act.  the  Department 
will  sactend  the  time  bx  completion  for 
the  {weliminary  results  oiimt  review 
from  a  245-day  period  to  no  later  than 
a  365-day  period.  Hierefere.  the  final 
results  are  now  due  by  December  31. 
1997. 

DMMk  Ai«ust  13. 1997. 
MbayP.Habe. 

Principal  DtpatyAsBittantSeentaty  for 
Impoit  AdmiMiutmtion. 
(PR  Doc.  97-21982  Pikd  8-l»-«7: 8:45  am) 


DEPARTMENT  OF  COMMERCE 

kilenMRloml  TMoe  > 


NOfwl  AHMflOWl  Ff 

,  Arttoto  liO^NAFTA  PWMl 


AOBICV:  NAFTA  Secretariat.  United 
States  Section.  IntMnational  Trade 
Administratioaa.  Department  of 
Commerce.  * 

ACnON:  Notice  of  First  Request  fior  Panel 
Review. 


r:  On  August  6. 1997.  Hylss. 
S.A.  de  CV.  filed  a  First  Request  fior 
Panel  Review  with  the  United  States 
Section  of  the  NAFTA  Secretariat 
purstiant  to  Article  1904  of  the  North 
Americen  Free  Trade  Agreement.  Panel 
review  was  requested  ofthe-final 
antidumping  administrative  review 
made  by  the  International  l^de 
Adrainistraticm.  respecting  Circular 
Welded  Non-Alloy  Steel  Pipe  and  Tube 
from  Mexico.  This  determinetion  was 
puUished  in  62  PR  37014.  on  July  10. 
1997.  The  NAFTA  Secretariat  has 
asrigned  Case  Number  USA-97-1904- 
06  to  this  request     - 

PON  niRTMBI  MPOMMHON  oontact: 
James  R.  Holbein.  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  D.C  20230.  (202)  462- 


TARY  MPOMMifiON:  Chapter 
19  dthe  N(Hth  American  Free-Trede 
Agreemoit  ("Agreement")  esteblishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countwvailing  duty 
cases  invohdng  imports  from  a  NAFTA 
country  with  review  by  independent 
binatioiial  panels.  When  a  Request  fat 
Panei  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
confiHms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
wdiich  came  into  force  on  January  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procediue  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Roister  on  February  23, 1994 
(59  PR  8666). 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  August  8, 
1997.  requesting  panel  review  of  the 


final  administrative  review  described 
dbove. 
The  Rules  provide  that: 

(a)  a  Party  or  interested  person  mqr 
dMllenge  the  final  determination  in 
vidiole  or  in  pert  by  filing  a  Complaint 
in  aocradamx  with  Rule  39  witmn  30 
days  after  die  filing  of  the  first  Request 
far  Panel  Review  (the  deadline  fat  filing 
a  Complaint  is  September  8. 1997); 

(b)  a  Party,  investigating  authority  or 
interested  parson  diat  does  not  file  a 
Cranplaint  out  that  intends  to  qipear  in 
nipport  of  uiy  reviewaMe  portkm  of  the 
final  determinatimi  may  pazticipata  in 
the  panel  review  Iqf  filing  a  Notice  of 
^pearance  in  acoordBioe  with  Rule  40 
wiuiin  45  days  after  the  filing  (rf  the  first 
Request  for  PmisI  Review  (the  deadline 
for  fiUng  a  Notice  of  Appeerance  is 
September  22. 1997);  and 

(c)  the  panel  review  shall  be  UmitBd 
to  the  allegations  of  error  offiKt  or  law. 
including  the  jurisdiction  of  the 
investigiSing  authcwity.  that  are  set  out 
in  the  Complaints  filra  in.the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
revtow. 

Osted:  August  12. 1997 
JoassR-HribeiB. 

Unitad  States  Secntary.  NAFTA  Secntuiat 
(PR  Doc.  97-21845  Pikd  ft-18-97: 8:45  on) 
I  QOee  3S1S4T-M 


OEPARTMBfr  OF  D^ENSE 
Ofltevof  tlw  SMfSliiy 

aUMIIMMMI  fOT  OMB  RBM8W| 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  CX^  for  clearance,  the 
following  proposal  for  collecticm  of 
infarmation  imder  the  provisions  of  the 
Pspnwaik  Reducticm  Act  (44  U.SjC. 
Q^pter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulaticm 
Supplement  Subperts  227.71,  Rights  in 
Tedmical  Data,  and  227.72,  Rights  in 
Computer  Software  and  Computer 
Software  Documentation,  and  related 
clauses  at  252.227;  OMB  Number  0704- 
0369. 

TVpe  of  Bequest:  Extension. 

AnunMrfl/Bespondents:  1,719,472. 

Besponses  Per  Bespondeitt:  6 
(approximately). 

Annual  Besponses:  10.560.866. 

A  verqge  Burden  Per  Bespbnse:  32 
minutes. 

Annual  Burden  Hours:  5.566,939. 

f^eds  and  Uses:  This  requirement 
providM  for  the  collection  of  necessary 
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infonnatioii  from  coatiacton  «ul 
subcontracton  regarding  restrictioiu  on 
the  Govenunent's  tight  to  use  or 
disclose  technical  data  and  computer 
software.  The  information  is  used  to 
identify  and  protect  such  data  or 
computer  software  frcHn  imauthorized 
rdease  or  disclosure;  to  facilitate  public 
use  of  technical  data  and  computer 
software  developed  at  Government 
expense;  and  to  enable  contracting 
officers  to  detemune  whether  the 
Government  has  otherwise  paid  to 
bbtain  rights  in  the  technical  data  or 
computer  software. 

Affected  Public:  Business  or  Odier- 
Por-Profit;  Not-For-Profit  bistitutions. 

Frequency:  Oa  Occasion. 

Itespondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Dedc  Officer.  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Kbn^ement 
and  Budget.  Desk  Officer  for  DoD,  Room 
10236.  New  Executive  Office  Building, 
Washfaigton.  DC  20503. 

DoD  Clearance  Officer  Mr.  Robert 
Cashing.  ^   "'  •-. 

Writtm  requests  for  copies  of  ttie 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR, 
1215  Jeffsrsfm  Davis  raghway.  Suite 
1294.  Ariington.  VA  22202-4302. 

Iktsd:  August  14. 1997. 
Patricia  L.  Ti^pij^i, 

Attemata  OSD  Federal  RegitterLiauoa 
Ofjpcer,  Department  ofD^ense. 
(FR  Doc.  97-21972  FUed  a-lS-97;  8:45  im] 
MLIMQ  COOE  I 


DEPARTMENT  OF  DEFENSE 

DspwlUMnt  of  tho  Air  Fof09 

RMord  of  DwMon  (ROD)  for  Hm 
DiopOMi  of  Kolly  Air  ftfCoSMO  (AFB). 


On  July  24. 1997,  the  Air  Force  signed 
the  ROD  for  the  Disposal  of  Kelly  AFB. 
The  decisions  included  in  this  ROD 
have  been  made  in  consideration  of,  but 
not  limited  to,  the  information 
contained  in  the  Final  Environmental 
Impact  Statement  (FEIS)  filed  with  the 
United  States  Envircmmental  Protection 
Agency  (U.S.  EPA)  and  made  available 
to  the  public  on  May  30, 1997. 

Kelly  AFB  will  close  on  or  befiore  July 
13, 2001,  pursuant  to  the  Defisnse  Base 
Closure  and  Realignment  Act,  Pub.  L. 
101-510,  (10  U.S.C.  §  2687  note),  and 
recommendaticms  of  the  Secretary  of 
Defense's  Commission  on  Base 
Realignhient  and  Qosuie.  This  ROD 


documents  the  Kelly  AFB  disposal 
decisions. 

Approximately  50%  of  Kelly  AFB  and 
all  associated  easemoits  consisting  of 
the  runway  and  all  property  west  of  the 
nmway  will  be  transfeiied  to  Lackland 
AFB  for  continued  Air  Fixce  needs. 

Approximately  1876  acres  fee  will  be 
conveyed  by  an  Economic  Development 
Conveyance  (EDC)  to  the  (keatra  Kelly 
Development  Corporation  (GKDC).  T^ 
remaining  3  acres  wrill  be  conveyed  to 
the  City  of  San  Antonio,  for  use  by 
representatives  of  the  homeless. 

All  personal  property  identified  by 
the  GKDC  as  suitable  and  necessary  to 
in^tlement  the  Master  Plan  %vill  be 
included  in  the  EDC,  except  fax  that 
which  is  transferred  to  representatives 
of  the  homeless.  Critical,  high  vahie, 
limited  assets  diat  are  only  useable  in 
connection  with  a  special  weapon 
system  may  be  included  in  the  EDC,  but 
any  decision  to  transfer  will  be  defected 
until  completion  of  public/fwivate 
competition  for  the  Kelly  AFB 
maintenance  woiUoad  associated  with 
this  personal  property. 

A  portion  of  the  property  in  Parcel  A 
contains  t%ro  buildings  and  personal 
property  that  are  un<fer  an  order  of  the 
United  States  District  Court  for  the 
District  of  Columbia,  dated  July  22, 
1997,  prohibiting  the  sale,  transfer,  or  in 
any  manner  the  disposition  (rfttiose 
assets  as  part  of  the  EDC  unless  and 
until  the  Order  is  dissolved  or  expires 
or  a  subsequent  order  is  issued. 

The  implementation  of  the  closure 
and  reuse  action  and  associated 
mitigation  measures  will  proceed  widi 
minimal  adverse  impact  to  the 
environment  This  action  conforms  with 
applicable  Federal,  State  and  local 
statutes  and  regulations  and  all 
reasonable  and  practical  efforts  have 
been  incoiporatod  to  minimiwi  harm  to 
the  local  public  and  mvironment 

Any  questfons  regarding  diis  matter 
should  be  directed  to  Mr.  Charles  R. 
Hatch,  Program  Muager,  Division  C 
QuTsspondence  should  be  sent  to 
AFBCA,  Division  C,  1700  N.  Moore 
Street,  Suite  2300,  Arlington,  VA 
22209-2809. 
BarteraACsnaidMal, 

Mtemate  Air  Force  Federal  Roister  Liaiton 

Officer. 

[FR  Doc.  97-21847  Filed  8-18-97;  8:45  sm) 


DEPARTMENT  OF  DBSENSE 

■  f 

Depwinwnt  of  tho  Army 


Environmentel  Awetimnt  for 
PromiHgotton  of  Rovtoed  Army 
RoguMion  (AR)  2INM  "Ooilurai 


AOBICY:  Department'bf  the  Anity>  DoD. 
ACTION:  Notice  of  Availability. . 


WIIIHHY  DE9CHWI0W  OF  THE  I 
ACTION:  The  Department  of  the  Army 
has,  consistent  with  the  procedures 
established  by  the  ^btional 
Environmental  Policy  Act,  the.,  . 
r^ulations  published  fay  the  (poundl  on 
Environmental  Quality,  and  internal  AR 
200-2.  "Environmental  Effects  of  Army 
Actions,"  prepared  an  Environmental 
Assessment  (EA)  to  fully  consider  and 
disclose  the  environmental  impacts 
associated  with  the  proposal  to  adopt  a 
uniform  Department  of  the  Army 
Regulation  (AR),  AR  200-1,  "Cultuial 
Rnouices  Management"  AR  200-4  is  a 
revision  of  AR  420-40,  "Historic 
Preservation,"  dated  15  May  1984.  Upon 
adoption.  AR  200-4  will  supnaede  AR 
420-40.  The  EA  considered  and 
disclosed  the  environmental  impacts 
associated  with  alternatives  to  the 
proposed  action,  including  the  "No 
Action"  alternative.  The  EA  is  hereby 
incorporated  by  reference. 

The  Departxn«it  of  the  Army 
established  and  forwarded  the  proposed 
actfon  for  the  foUovnng  purposes:  (1)  To 
develop  a  uniform  Department  of  the 
Army  policy  for  management  of  cultural 
resouroes  that  ensures  compliance  with 
all  applicable  legal  requirements 
including  Federal  statutes,  regulations. 
Executive  Orders.  Presidential 
documenta.  and  best  management 
practices  aj^licable  to  cultural  resource 
managonent'  (2)  to  provide  a 
comprehensive  approach  to  cultural 
resource  management  that  goes  beyond 
the  singular  focus  of  AR  420-40. 
"Historic  Piesavation,"  on  management 
of  historic  properties;  and  (3)  to  identify 
the  appropriate  roles  and 
responsibilities  of  Army  officials  in  the 
cultural  resource  management  process 
at  all  levels  of  the  Army. 

The  proposed  action  is  necessary  in 
order  to  provide  a  uniform,  up-to-date. 
Department  of  the  Army  cultural 
resource  management  policy  for 
distribution  to  and  implementation  in 
the  field.  It  is  mandatory  for  the  policy 
adopted  to  address  cultural  resouroes 
management  on  a  comprehensive  basis, 
to  provide  clear  direction  and  guidance 
for  compliance  with  all  applici^le  legal 
requirements  across  resources  and  to 
eliminate  the  present  ad  hoc  approach 
to  management  of  cultural  resources. 
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TheEA 
cnuidirad,  enduatsd  and  tsaessed 

thiw  altaraaliTw:  (l)  the  "No  Action" 
ahomatiTe  {oontinue  activitiM  under 
AR  420-40):  (2)  Mdnd  AR  420-40  (no 
polky  for  cuhuial  naouicaa 
mani^eiDent);  and  (3)  the  pn^KMed 
acdo^  ahamative  which  is  adoption  of 
AR  200-4. 

ALIBWATMf  CllOlBi.  Consideratian  of 
the  ahaniativas  aaalynd  in  the  EA 
bads  the  Amy  to  dtooae  adration  ot 
AR  200-4.  The  'Tlo  Action"  ahemative 
and  the  "Rescind  AR  420-40" 
attaraativa  do  not  meet  die  purpoee  and 
need  as  oipreiaad  in  hoth  this 
documant  nd  the  BA.  The  "No  Action" 
ahemative  would  allow  a  caontinued  ad 
hoc  approach  to  manegsment  of  cuhuial 
raaouioas  %irithaut  a  Gompfdwnaive 
ccmsidefatiaa  of  all  cultural  rasouroas. 
The  "Raecind  AR  420-40"  ahemative 
would  leave  the  Amiy  with  no  poUqr 
far  managanMut  of  cultural  resources. 
AR  200-4.  on  the  other  hand,  provides 
dear  guidimoe  and  direction  far 
managsmeiM  of  cultural  reeouroes  on  a 
oomprahensive  hesis.  ManagBOHnt  in 
this  manner  will  fiMiHtato  overall  Army 
oompKance  with  applicable  legal 
requirements,  and  will  otherwise 
provide  the  agancy  widi  the  ability  to 
act  as  a  mora  r8sponsfl>le  steward  of  the 
cultural  rasouroas  «itrusted  to  its  care. 
rnnemKno  mmmmmainL  uiu«i«.  As 
noted  in  the  EA.  the  nature  and  scope 
of  the  analysis  wes  programmatic.  This 
analysis  is  directly  rriiSed  to  the  nature 
of  the  dedsion  being  made.  The 
Depeitment  of  the  Army  is  choosing  to 
sdopt  AR  200-4.  an  internal  agency 
policy  for  management  of  cultural 
resources.  This  decision  alone  is  not 
likely  to  rasult  in  any  quantifiable, 
concrete,  on-the-ground  impects. 
Rather,  its  efibct  will  be  feU  as  resource 
managers  deveh^  site-mecific  cultural 
raaouroa  management  puns  snd 
implement  managament  activitiee 
consistent  with  the  direction  and 
guidance  onntainad  in  AR  200-4.  That 
second  level  of  plaiming  and  decision 
msUng  will  invMve  adcUticmal 
environmental  review  vdiich  considers 
on-the-ground  impects.  In  addition, 
while  AR  20&-4  faimelizBa  a 
oomprriiensive  and  uniform  policy  for 
managing  cultural  reeouroes  and 
eliminates  the  ptseant  ad  hoc  approach, 
many  of  the  mawagement  practfoaa 
pieaantly  applied  in  the  field  wrill 
continue  to  be  applied.  Hie  effect  of 
adoption  and  implementation  of  AR 
200-4.  therefors.  should  be  beneficial 
for  Army  cultural  resources. 
OONCLMnNK  Based  on  a  review  of  the 
EA,  and  for  the  reasons  stated 
immediately  above,  it  is  not  antidpated 


that  adopticm  of  AR  200-4  will  dther 
independently  or  cumulatively  present 
significant  environmental  impacts  to  the 
quality  of  the  human  anvironment 
Furtha,  besed  on  the  analysis  in  the  EA, 
the  Army  expects  thst  adopticm  of  AR 
200-4  will  rasuh  in  beneficial  impacts 
on  cultural  resources. 
rem  FunfNBt  ■roWKCTON;  Requests  for 
cofries  of  the  EA  and  questions 
reguding  the  Finding  at  No  Significant 
bnpact  (FNSI)  may  be  diieded  by  mail 
to  uie  Commander,  U.S.  Army 
Environmental  Center.  ATTN:  SFAf- 
AEC-PA  (Mr.  Tom  Hankus),  Aberdeen 
Proving  Ommd,  MD  21010-5401,  or  by 
phone  at  (410)  671-1267.  The  Army  also 
solidts  writtm  comments  on  the  EA 
andFNSL 

OOMMMTt:  Such  ccmiments  must  be 
submitted  by  mail  to  the  above  address 
on  or  before  September  18, 1997. 

Oatad:  Aupist  12. 1997. 
KajMiiiii1J.Fal«, 

Dtputy  Assistant  Secretary  of  the  Army. 
(Bttvbvmnent,  Sofety  and  OccupatuHml 
Heahh).  OASA  (IJ^B). 
(FR  Doc.  97-21844  Piled  8-18-97: 8:45  am] 


suppLEMBirAirr  mfoimiation:  None. 

GnpHy  D.  Shawaltar. 

AnnyPedertd  I^glster  Liaison  Officer. 

[FR  Doc.  97-21967  Filed  8-18-97;  8:45  vnl 


DEPARTMENT  OF  DEFBOE 
uepsrnneni  ot  me  ivBvy 

CdWWHHty 


Airthovlty 


for  ClOMirw  NmiI  SMpywdi  Long 


r:  This  notice  provides 
information  regarding  the  local 
redevelopment  authority  that  has  been 
estdilished  to  plan  the  reuse  of  the 
Naval  ^pyard.  Long  Beadi.  California 
and  the  surplus  property  that  is  located 
at  the  bfloe  closure  site. 


DEPARTMBIT  OF  DEFENSE 

Ooipo  of  EnQineare.  DiioHiwm  of  the 
Army 

HumboMt  Boy  llwtoor,  Rocioolion  and 
ConoervoHon  Dioli'lct'o  Ofdhwnoo  No. 
IS  EalibllaMng  Qonoral  TarHf  No.  1  for 
■wffiuinDoiainorDor  ana  oay 
Oaapaning,  CMfonila  Prolact 

AQBCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

MCnONi  Correcticm.  

auMBARY:  In  previous  Federal  Regisler 
notice  (Vol.  62.  No.  124.  pages  34697- 
34702)  Friday.  )une  27. 1997,  make  the 
following  correction:  On  Page  34702  in 
column  one.  Section  VL  (DMignation  of 
Gffidal  and  Setting  DeecUine  for  Receipt 
of  Comments  Concerning  Proposed 
Harbor  Usage  Fee),  ninth  line,  change 
the  dete  bom  Augaai  20. 1997  to  August 
28. 1997.  Per  33  U.S.C 
2236(a)(5)(A)(iii).  at  least  a  sixty  day 
public  comment  poiod  is  required  from 
the  date  of  publicetion  in  the  Federel 
Regislei.  Accordingly,  the  public 
cmnment  period  on  tiie  proposed  tariff 
is  extended  to  4  p.m..  POT.  August  28. 
1997. 

ron  RMTHn  MFOfMATKM  COWr ACT: 
Questions  regarding  the  General  Tariff 
may  be  directed  to  Mr.  David  Hull, 
Chief  Executive  Officer.  Humboldt  Bay 
HarbOT.  Recreation  and  Conservation 
Distrid  (707)  443-0801. 


TtJHf  arOIIATIQW;  In  1995. 
the  Naval  Shipyard.  Long  Beedi. 
Cahfbmia.  was  desi^gnated  for  dosure 
pursuant  to  the  Defimse  Base  Closure 
and  ReeUgnment  Ad  of  1990,  as 
apiended.  Pursuant  to  this  darignation. 
on  September  28. 1995.  land  and 
fodlities  at  this  installation  were 
declared  excess  to  the  Department  of  the 
Navy  and  available  for  use  by  other 
Department  of  Defense  components  and 
otlu9r  federal  agendas.  It  is  not 
antidpated  that  any  land  or  fedlitiea 
will  be  made  available  to  such 
comptments  or  other  federal  agendes. 

Notice  efSvrpfaia  Property 

Pursuant  to  paragraph  (7)(B)  of 
•section  2905(b)  of  the  Defense  Base 
Clomre  and  Realignment  Act  of  1990.  as 
amended,  the  following  infcnmation 
regarding  the  redevek^ment  authority 
and  the  surplus  property  at  the  Naval 
Sbipyud.  Lao%  Beech.  California  is 
published  in  thef  ederpl  Rsgistar: 

Anifaority 


The  redevelopment  authority  for  the 
Naval  Shipyard,  Long  Beech.  California, 
for  purposes  of  implonenting  the 
provisions  of  die  Defense  Base  Qosure 
and  Realignment  Ad  of  1990,  as 
amended,  is  the  City  of  Long  Beech.  The 
Qty  has  established  a  local  community 
adviscHy  committee  to  provide 
recommendations  to  the  City  concerning 
the  redevelopment  of  the  shipyard.  This 
committee  is  known  as  the  Sidpyard 
Reuse  Advisoiy  Committee.  Dey-to-day 
operations  of  the  local  redevelopment 
authority  are  handled  by  Mr.  Gerald 
Miller.  200  Pine  Avenue,  Suite  400. 
Long  Beach,  CA  90802.  telephqpe  (310) 
570-3853.  facsimile  (310)  570-3897. 
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Snphu  Prapertjr  Deaci'ipliom 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  Naval  Shipyard, 
Long  Beach,  CaUfomia,  that  are  surplus 
to  the  needs  of  the  federal  government. 

Land 

Approximately  170  acres  in  theQty 
of  Long  Beach,  Los  Angeles  County, 
California.  This  property  will  be, 
available  upon  the  closure  of  the 
shipyard,  anticipated  for  September 
1997. 

Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  which  will  also  be  available  in 
September  1997.  Pier  E  is  subject  to 
reversion  and  is  not  included  in  this 
notice. 

— Automotive  maintenance  center  (7  : 
structures);  approx.  41,271  square 
feet;— Filling  Station  with  9  outlets;— 
Cafeteria  (2  structiues);  approx.  25,874 
square  fiset: — Waterfront  operations  (2 
structiues);  approx.  6.668  square  feet; — 
Credit  imion;  approx.  14,356  square  feet 
(may  be  disposed  of  in  accordance  with 
P.L.  102-190,  section  2825),— Training 
buildings  (5  structures);  approx.  46,869 
square  feet; — Computer  programming 
operations  center  (2  structures);  approx. 
2,300  square  feet;— Dry  docks  (3 
structiu«s);  approx.  305,100  square 
feet; — Miscellaneous  facilities  (16 
structures);  gate  shacks,  public  toilets 
and  locker  rooms;  approx.  22.890  square 
feet; — OfBce/administration  buildings 
(16  structives);  approx.  185,340  square 
feet; — Operational,  electronics  and 
miscellaneous  maintenance  facilities  (13 
structures);  approx.  94,059  square 
feet; — ^Paved  areas;  roads,  parking  areas, 
sidewalks,  etc.,  approx.  565,004  square 
yards; — Ship  maintenance  shops  (33 
structures);  facilities  for  shipfitting, 
sheet  metal,  welding,  quality  assurance, 
inside  machining,  weapons,  marine 
machine,  boilermaking,  electrical, 
pipefltting,  woodworldng.  electronics, 
paint  and  blasting,  rigging, 
pattemmaking,  temporary  services  and 
ship  services  support;  approx.  1.235,922 
square  feet; — Small  craft  berthing  pier; 
approx.  720  linear  feet  of  berthing; — 
Utility  facilities;  telephone,  electrical 
systems,  steam,  fire  protection  water 
(salt  water),  potable  water,  sanitary 
sewer,  storm  drainage  system,  fire 
alarms,  irrigation  lines  and  gas  lines; — 
Warehouse/storage  facilities  (27 
structures);  approx.  918,008  square  feet. 
—  Community  facility  (1  structure); 
approx.  40,626  square  feet. 

Redevelopment  Planning 

Pursuant  to  Section  2905(b)  (7)  (F)  of 
the  Defense  Base  Closure  and 


Realignment  Act  of  1990,  as  amended, 
the  local  redevelopment  authority  has 
prepared  a  redevelopment  plan 
considering  the  interests  of  state  and 
local  governments,  representatives  of 
the  homeless,  and  other  interested 
parties  located  in  the  vicinity  of  the 
Naval  Shipyard,  Long  Beach,  California, 
and  has  submitted  the  plan  to  the 
Secretary  of  Housing  and  Urban 
Development,  pursuant  to  Section 
2905(b)(7)(G). 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director.  Department  of  the 
Navy.  Real  Estate  Operations.  Naval 
Facilities  Engineering  Command.  200 
Stovall  Street,  Alexandria.  VA  22332- 
2300.  telephone  (703)  428-0436,  or  Mr. 
Jason  Ashman.  Deputy  Base  Closure 
Manager.  Southwest  Division.  Naval 
Facilities  Engineering  Command.  1420 
Kettner  Blvd..  Suite  501.  San  Diego.  CA 
92101-2404.  telephone  (619)  532-2004. 
extension  21.  For  more  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e.. 
acreage,  floor  plans,  sanitary  facilities, 
exact  street  address,  building  numbers, 
etc.),  contact  Lieutenant  Commander 
Tony  DiDominico.  Ron  Johnson,  or 
Gerald  Strauss,  Naval  Shipyard,  Long 
Bfeach,  CA,  telephone  (562)  980-2720. 

Dated:  August  7, 1997. 

MJ}.  Sutton. 

LCDRJAGC.  USN.  Federal  Begister  Uaison 
Officer. 

(FR  Doc.  97-21851  Filed  8-18-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Withdrawal  of  Surplus  Buildings  and 
Land  at  Military  Installations 
Designated  for  Closurs:  Naval  Air 
Station,  darbars  Point,  Oahu,  Hawaii 

summary:  This  notice  provides 
information  on  withdrawal  of  surplus 
property  at  the  Naval  Air  Station, 
Barbers  Point.  Oahu.  Hawaii. 
SUPPLEMENTARY  INFORMATION:  In  1993, 
the  Naval  Air  Station,  Barbers  Point  was 
designated  for  closure  pursuant  to  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  Public  Law  101-510,  as 
amended.  Pxupsuant  to  this  designation, 
in  October  1995,  approximately  2,146.9 
acres  of  land  and  related  facilities  at  this 
installation  were  declared  surplus  to  the 
federal  government  and  available  for  use 
by  (a)  non-federal  public  agencies 
pursuant  to  various  statutes  which 
authorize  conveyance  of  property  for 
public  projects,  and  (b)  homeless 
provider  groups  pursuant  to  the  Stewart 
B.  MclGnney  Homeless  Assistance  Act 


(42  U.S.C.  11411),  as  amended.  On  fiine 

17, 1997,  a  second  determination  was 
made  to  withdraw  land  and  focilities 
pi^viously  reported  as  surplus  that  are 
now  required  by  the  federal 
government.  Approximately  48  Seres  of 
land  improved  with  24  buildings  has 
been  requested  for  transfer  by  another 
federal  agency  and  is  no  longer  surplus. 
In  addition,  the  total  surplus  acreage 
was  recomputed. 

Notice  ni  Snrpttu  Property 

Pursuant  to  paragraph  (7)(B)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990.  as 
amended  by  the  Base  Closiue 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
withdrawal  of  previously  reported 
surplus  property  at  the  Naval  Air 
Station,  Barters  Point,  Oahu,  HI  is 
pubhshed  in  the  Federal  Register: 


Surplus  Pnqieity  Descripdc 

The  following  is  a  listing  of  the 
additional  land  and  facilities  at  the 
Naval  Air  Station,  Barbers  Point  that  are 
withdrawn  from  surplus  by  the  federal 
government. 

Land 

Approximately  48  acres  of  impioved 
and  unimproved  fee  simple  land  at  the 
Naval  Air  Station,  Barbers  Point,  on  the 
island  of  Oahu,  State  of  Hawaii  is 
withdrawn  from  surplus.  The 
recomputed  total  amount  of  siuplus 
land  available  in  fee  is  2.111.5  acres. 

Buildings 

The  following  is  a  summary  of  the 
facilities  previously  reported  as  surplus 
and  are  no  longer  available.  Property 
numbers  are  available  on  reqtiast. 

—  Aircraft  support  facilities. 
Comments:  3  facilities  includes  apron, 
washrack,  and  aviation  supply; — 
Ammunition  storage  facility.  Comments: 
Includes  approximately  110  square 
feet; — Barracks.  Comments:  Includes 
approximately  24.207  square  feet; — 
Dining  facilities.  Comments:  2  facilities 
at  approximately  7,094  square  feet: — 
Electrical  transformer  station; — Hangar. 
Comments:  Includes  approximately 
59,940  square  feet;— Utility  shed;  — 
Recreational  facilities;  Comments: 
Includes  racquetball  court,  tennis  court, 
basketball  court,  sand  court,  and  2 
pavilions; — Ground  maintenance 
facilities.  Comments:  Includes  510 
square  feet; — Storage  facilities. 
Comments:  Includes  approximately 
10,162  square  feet. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
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Facilities  Enginewing  Command.  200 
Storall  Stiaet.  Aleocandria.  VA  22332- 
2300,  tekphon*  (703)  428-0436.  or  J.^M. 
Kilian.  Director..  Real  Estate  IMviai(ni. 
Pacific  Division.  Naval  Facilities 
Engineering  Command,  Pearl  Haibtv.  HI 
9686&-7300.  telrahone  (808)  471-3217. 
For  more  detailea  infonnation  regarding 
particular  properties  identified  in  this 
Notice  (i.e.  acreage,  floor  plan,  sanitary 
facilities,  exact  street  address,  etc.). 
contact  Mr.  Domis  Yamamoto,  Deputy 
Staff  Qvil  Engineer,  Naval  Air  Stirtion. 
Barbers  Point,  HI  06862-5050. 
telephone  (808)  684-8201. 

Drtwl:  August  7, 1997. 
M.D.S«ltoa, 

LCDR.IACC,  USNFedval  Register  Liaisoa 
Officer. 
IFR  Ooc  97-21852  PUad  8-1&-97;  8:45  am] 


DEPARTMOrr  OF  DEFENSE 

OepanrnMit  of  th«  Navy 

Ooiwiiunlly  HsMVMopniwrt  Auttionty 
and  AvaiaMa  Surplua  BuHcRnga  and 
Land  at  MWtary  InataRattona 
Daaignalad  for  doaurK  Water  Tank 
Paioal  and  SHa  6B|  Naval  Stiipyafdi 
Long  Baach,  Loa  Angaiaa,  CaHfomia 


r:  This  Notice  provides 
informatian  regarding  (a)  the  local 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
water  tank  parcel  and  Site  6B.  Los 
Angeles.  Cuifomia.  and  (b)  the  surplus 
property  that  is  located  at  that  base 
closure  site. 


run  aronMATiOM;  hi  1995, 
the  Long  Beech  Naval  Shipyard  was 
designated  for  closure  pursuant  to  the 
Defaose  Base  Closure  and  Realignment 
Act  of  1990.  Public  Law  101-510.  as 
amended.  The  water  tank  parcel  and 
Site  6B,  Los  Angeles,  CA,  as  a  part  of 
this  installation,  are  hereby  declared 
surplus  to  the  federal  government  and 
available  for  use  by  (a)  non-federal 
public  agencies  pursuant  to  various 
statutes  which  authorize  conveyance  of 
property  for  public  projects,  and  (b) 
homeless  assistance  providers  pursuant 
to  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  This  notice  is 
being  published  pursuant  to  the 
requirements  of  Section  2905(b)(7)(B)  of 
the  Defianse  Base  Closure  and 
Realignmrat  Act  of  1990,  as  amended. 
Information  regarding  the 
redevelopment  authority  for  and  the 
surplus  property  at  the  water  tank 
parcel  and  Site  6B,  Los  Angeles,  CA  is 
as  follows: 


Eedevdopment  Authority 

The  redevelopment  authority  for  the 
watOT  tank  parcel  and  Site  6B,  Los 
AAgeles,  CA,  for  purposes  of 
implementing  the  provisions  of  the 
Defense  Base  Closure  and  Reahgnment 
Act  of  1990,  as  amended,  is  the  City  of 
Los  Angeles.  Day-to-day  operations  of 
the  local  redevelopment  authority  are 
handled  by  Ms.  Merryl  Edelstein.  The 
address  is  Los  Angeles  Qty  Planning 
Department,  Community  Plamling 
Bureau,  221  S.  Figueroa  Street,  Room 
310.  Los  Angeles.  CA  90012,  telephone 
(213)  485-4170,  fecsimile  (213)  485- 
8005. 

Surplus  Pmpeity  Deeciiptions 

The  following  is  a  Usting  of  the  land 
and  facilities  at  the  water  tank  parcel 
and  Site  6B,  Los  Angeles,  CA.  Uiat  are 
hereby  declared  siuplus  to  the  fiederal 
government. 

Laad— Water  Tank  Parcel 

Approximately  0.4  acres  of  imi»oved 
and  imimproved  land  along  Seaside 
Boulevard  near  Navy  Way,  in  the 
southeast  comer  of  the  Qty  of  Los 
Angeles,  Los  Angeles  Coxmty. 

Buildings 

The  following  is  a  siunmary  of  the 
facilities  located  on  the  above  described 
land. 

—  Fresh  water  tank  and  pumping 
station  (2  structiues);  a  500,000  gallon 
tank  and  a  4,500  gallons  per  minute 
piunp  station. 

Land— Site  6B 

Approximately  23  acres  of  improved 
and  imimproved  land  along  Seaside 
Boulevard  near  Navy  Way,  in  the 
southeast  comer  of  the  Qty  of  Los 
Angeles,  Los  Angeles  County.  This 
propwty  is  encumbered  by  a  50-year 
lease  to  the  Qty  of  Los  Angeles  and  will 
not  be  available  for  other  use  imtil 
September,  2029.  The  Navy  proposes  to 
dispose  of  the  imderlying  fee  only. 

Buildings 

— ^There  are  no  buildings  on  this 
property. 

Expressions  of  Interest 

Pursuant  to  Section  2905(b)(7)(C)  of 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended, 
stete  and  local  governments, 
representetives  of  the  homeless,  and 
other  interested  parties  located  in  the 
vicinity  of  the  water  tank  parcel  and 
Site  6B,  Los  Angeles,  CaUfomia,  shall 
submit  to  the  said  redevelopment 
authority  a  notice  of  interest  in  the 
above  described  surplus  property,  or 
any  portion  thereof.  A  notice  of  interest 


shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  to  Section  2905(b)(7) 
(C)  and  (D),  the  redevelopment  authority 
shall  assist  interested  parties  in 
evaluating  the  surplus  property  for  th9 
intended  use  and  publish  in  a      :  u-.v,  t 
newspaper  of  general  drculatiffli  tlie 
date  by  which  notices  of  interest  must 
be  submitted.  In  accordance  with 
Section  290S(b)(7)(D)  of  said  Base 
Qosure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  the 
submission  date  established  by  the 
redevelopment  authcnity  shall  be  no  . . 
earlier  than  three  months  and  not  later 
than  six  months  after  the  date  of 
recognition  of  the  redevelopment 
agency  by  the  Department  of  Defense. 
TOR  FURTHER  MTORMATION  CONTACT:  John 
J.  Kane,  Director,  Department  of  the 
Navy,  Real  Estete  Operations,  Naval 
Facilities  Engineering  Conunand.  200 
Stovall  Street.  Alexandria.  VA  22332- 
2300.  telephone  (703)  428-0436.  or  Ms. 
Kimberly  Ostrowski,  Deputy  Base 
Qosure  Manager.  Southwest  Division. 
Naval  Facilities  Engineering  Command. 
1420  Kettner  Blvd..  Suite  501.  San 
Diego,  CA  92101-2404,  telephone  (619) 
532-2004,  extension  15.  For  more 
detailed  information  regarding 
particular  properties  identified  in  this 
Notice  (Le.,  acreage,  floor  plans,  sanitary 
facilities,  exact  street  address,  building 
niunbers,  etc.),  contact  LCDR  Tony 
DiDomenico,  Caretaker  Site  Officer, 
Naval  Shipyard,  Long  Beach,  California, 
telephone  (562)  980-2720. 

Dated:  August  7, 1997. 
MJ).  SuttOD, 

LCDR.JAGC.  USN,  Federal  Register  Uaison 
C^fker. 

[FR  Doa  97-21853  Filed  8-18-97;  8:45  am) 
aaoMa  oooi  asie-FF-r 


DEPARTMENT  OF  EDUCATION 
CCFDA  No.  84.184F:  84.184Q;  84.184H1 

Offica  of  Etomantary  and  Sacondary 
Education— Safa  and  Dnig^raa 
Sehoola  Program 

AOBCY:  Department  of  Education. 
ACnON:  Notice  extending  the 
apphcation  deadline  date  for  the  Safe 
and  Drug-Free  Schools  and 
Communities  Act  National  Programs 
Qants  to  Institutions  of  Higher 
Education  and  Federal  Activities  Grante 
Programs  for  fiscal  year  1997. 


r:  The  Secretary  extends  the 
deadline  date  for  the  submission  of 
applications  for  the  Safe  and  Drug-Free 
Soiools  and  Commimities  Act 


UMI 
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(SDFSCA)  National  PFogranu  Gnmts  to 
Institatioiis  of  Higher  Education  and 
Federal  Activities  (kants  Programs  from 
Aiigust  1, 1997,  fat  applicants  that  can 
show  a  shipping  Ulbel,  invoice,  or 
receipt  for  overnight  delivery  contracted 
to  arrive  by  August  1, 1997.  This  acticm 
is  taken  due  to  unexpected  or 
unavoidable  delays  in  receipt  of 
applications  sent  via  certain  overnight 
delivery  services.  Competitions  afEscted 
by  this  change  of  application  deadline 
date  are  CFDA  No.  84.184F,  Replication 
of  EfEsctive  Programs  or  Strategies  to 
Prevent  Youth  Drug  Use,  Violent 
Behavior,  or  both:  CFDA  No.  84.184G, 
State  and  Local  Educational  Agency 
Drug  Use  and  Violance  Prevention  Data 
Collection;  and  CFDA  No.  84.184H, 
Drug  and  Violence  Prevention  Programs 
in  Higher  Education:  Validation 
Competition. 

DATES:  The  application  deadline  date  is 
extended  to  August  19, 1997,  for 
Applicants  that  can  show  «  shipping 
label,  invoice,  or  receipt  for  o^night 
delivery,  contracted  to  arrive  by  August 
1, 1997. 

FOR  HmTNER  MFORMATION  CONTACT:  Safe 
and  Drug-Ftee  Schools  Program,  U.S. 
Department  of  Education,  600 
Independence  Ave.,  SW,  Room  604 
Portals,  WashingtMi,  DC  20202-6244. 
Telephone:  (202)  260-3954.  Individuals 
who  use  a  tidecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

AatliBrity:  20  U.S.Q  7131-7132. 
Dated:  August  14, 1997. 
GanldN.TboBi. 

Assistant  Secretary  for  Elementary  and 
Secondaiy  Education. 
(FR  Doc.  97-21968  Filed  8-18-97;  8:45  am] 
BHJJMQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 
Seeralary  of  Energy  Advisory  Board 
NoHoe  of  Opsn  Meeting 
AQENCY:  Department  of  Energy. 


r.  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463, 86  Stat 
770),  notice  is  hereby  given  of  tlis 
following  advisory  committee  meeting: 
NAME:  Secretaty  of  Energy  Advisory 
Board. 

DATES  AND  TICS:  Wednesday, 
September  3, 1997. 9:00  AM-3:30  PM. 
ADOncSiCI.  The  Ritz-Cariton  Hotel- 
Pentagon  Qty.  Diplomat  Room,  1250 


South  Hayes  Street,  Arlington,  Virginia 
22202. 

RM  RJRTNER  SaXWIIIATION  CONTACT: 
Richard  C  Burrow,  Secretary  of  Energy 
Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1006 
Indraendence  Avenue,  SW, 
Wa^ington,  D.C.  20585,  (202)  586-1709 
or  (202)  586-6279  (fox). 

SUPPLEMENTARY  MPORMATION: 


Poipoae  of  the  Board 

The  Secretary  of  Energy  Advisory 
Board  (Board)  reports  directly  to  tlie 
Secretary  of  Energy  and  is  chartered 
under  the  Federal  Advisory  Committee 
Act,  and  section  624(b)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91).  The  Board  provides  the 
Secretary  of  Energy  with  essential 
independent  advice  and 
recommendations  on  issues  of  national 
importaace.  The  Board  and  its  Task 
Force  Subcommittees  provide  timely, 
balanced,  and  authoritative  advice  to 
die  Secretary  on  the  Department's 
management  reforms,  research, 
devdopment,  and  technology  activities, 
energy  and  national  security 
responsiUlities,  environmental  cleanup 
activities,  and  economic  issues  relating 
to  energy. 

Tentative  Agenda  ' 

Wednesday,  September  3, 1997 

9:00-i9:10AM    Welcome  &  Opening 

Remarks 
9:10-9:25  AM    Secretary  of  Enmgy 

Remarks  ft  Recognitions 

Task  Force  Reports  ft  Discussion 

9:25-10:00  AM    Laboratory  Operations 

Board  External  Members  Report 
10:00-10:35  AM    Interim  Report  of  the 

Opermess  Advisory  Panel 
10:35-10:50  AM    Break 
10:50-1 1:25  AM    Interim  Report  of  the 

Electric  System  Reliability  Task 

Force 
11:25-11:30  PM    Summary  of  Task 

Force  Reports 
11:30-12:00  PM    Departmental 

Response 
12:00-1:15  PM    Lunch 

Discussion  of  SEAB  ft  Task  Force  Plaru 

1:15-2:30  PM    Discussion  of  Next  Steps 

and  Task  Forces 
2:30-2:45  PM    Break 
2:45-3:15  PM    Public  Comment  Period 
3:15-3:30  PM    Closing  Remarks 

This  tentative  agenda  is  subject  to 
change.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  rhAirm»n  of 
the  Secretary  of  Energy  Advisory  Board 
is  empowered  to  conduct  the  meeting  in 
a  way  that  will,  in  the  Chairman's 


judgment,  bcilitate  the  orderly  conduct 
of  Imsiness.  During  its  meeting  in 
Arlington.  Virginia,  the  Board  welcomes 
public  conunent  Members  of  the  public 
will  be  heard  in  the  order  in  which  they 
sign  up  at  the  begiiming  of  the  meeting. 
The  Board  will  make  every  efibrt  to  hear 
the  views  of  all  interested  parties. 
Written  comments  nuy  be  submitted  to 
Skila  Harris.  Executive  Director. 
Secretary  of  Energy  Advisory  Board, 
AB-1,  US  Department  of  Energy,  1000 
Independence  Avenue.  SW.   ' 
Washington,  D.C  20585. 

Minutes:  Minutes  and  a  transcript  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Inforxruition  Public  Reeding 
Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C,  between  9K)0  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holidays.  Information  on  the 
Secretary  of  Energy  Advisory  Board  may 
also  be  found  at  the  Board's  web  site, 
located  at  fattp:// 
vml .hqadmin  doe.gov:80/seab/. 

Issued  St  Washington.  D.C,  on  August  14. 
1997. 


RacMM.! 

Deputy  Advisory  Committee  Manageatent 
Officer. 

[FR  Doc.  97-21898  Filed  ft-18-97;  8:45  am) 


DEPARTMENT  OF  BUERQY 
Federal  Energy  Regulalory 


[DoGkal  No.  ERS7-a867-0001 

Arizona  PuMIc  Service  Company; 
NoOoeofnilng 

August  13, 1997. 

Take  notice  that  on  July  24, 1997, 
Ariama  Public  Service  Company  XAPS) 
tendered  for  filing  a  transaction  report 
for  the  second  quarter  of  1997  under 
APS  FERC  Electric  Tariff.  Original 
Volume  No.  3. 

A  copy  of  this  filing  has  been  served 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  N.E.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  would  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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takm,  but  will  not  ssKva  to  maks 

protMtaati  pcrtiM  to  ths  proceeding. 

Any  penoD  wishing  to  become  a  petty 

must  file  esMitian  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Gonunission  snd  an  available  for  puUic 

inspection. 

LlaMoedA.WalM.lr.. 

AcliogS&otiaiy. 

[FR  Ooc  t7-n944  Filed  8-t»-«7:  •:45  sa] 


OEPARTMDfT  OP£NEIIOY 


AiVUtl3.1W7. 

Take  notlco  that  on  July  24. 19S7. 
Aiiaooa  PttUic  Sorrioe  Compeny  (APS) 
taodand  far  filing  a  Service  AgreaiMnt 
under  APS' PERC  Blsctric  TarUI, 
CM^nal  Vohnne  No.  9  with  tho  Valley 


A  copy  of  this  filing  has  been  I 
on  Vallqr  Bactric  Asaodation  and  the 

Any  psfson  desiiing  to  be  heerd  or  to 
pcotast  said  fiUag  should  fite  a  motion 
to  inlsnrsM  or  protest  with  the  Pedsnl 


Pint  Stosst  NJB..  Washington.  DXL 
20428.  in  secordaDoe  with  Rules  211 
and  214  of  the  Conmissian's  Rules  of 
Practioa  and  Pioeadnn  (1»  (7R  38S.211 
and  IS  CPR  36SJ14).  An  such  mottoos 
or  prolBSis  would  be  filed  on  or  bsiose 
Almost  28. 19t7.  Pnissls  will  be 
conaidMod  by  the  Commiasiaa  in 

takaa.  but  wfU  not  sarve  to  make 
prolaalBBAs  pastlaa  to  die  prooeeding. 
Any  peiBOK  wiskdng  to  beooaae  a  party 
must  file  a  motiott  to  intsrwe.  Copies 
of  this  flllBg  are  oa  file  with  the 
ConunlssiaB  snd  srs  avullalde  for  puhUc 
inspectwo. 

lAWalHBwIr.. 


(FR  Doe.  t7-n«S  Fllad  •-U-«7;«:4S  ■■) 


DEPARTMBfT  OF  ENERGY 
Federal  Energy  ReguMory 


[Doofcsl  No  Blt7-M4S-0IMq 

Oenttr^  Hllnole  UoM  Company;  Notice 
of  FMng 

Aogurt  13. 1997.  _    >«^.»r. 

Tske  notice  that  Central  Illiimis  Uf^ 
Company  (CILOO).  300  Liberty  Street, 
Peoria,  Illinois  61602,  on  ^lly  24, 1997. 
tendered  for  filing  widi  the  Commission 
a  substitute  Index  of  Point-To-Point 
Trannnission  Service  Customers  under 
its  Open  Accees  Transmission  Tariff  and 
service  sgreements  for  four  new 
customers. 

CILOO  requested  an  efbctive  date  of 
Jwom  25. 1997. 

Copies  of  the  filing  wrere  served  on  all 
sfpfctt^  customers  and  the  Illinois 
Conunerce  Comn^ssiim. 

Any  person  desiring  to  be  heerd  or  to 
ptotast  said  filing  should  file  a  motion 
to  intervene  ax  protest  wkh  the  Federal 
Eneigy  Regulatory  Commission.  868 
nrst  Street.  N.K,  Wsshingtnn.  D.C. 
20426,  in  accordance  with  Rules  211 
snd  214  of  the  Ctmmussion's  Rules  of 
Practice  end  Preceduie  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moticms 
or  proteets  should  be  filed  on  or  before 
August  26, 1997.  Protests  %vill  be 
coiMidered  by  the  Commissiim  in 
determining  the  appropriate  action  to  be 
tekan.  but  will  not  serve  to  make 
protestants  pwttee  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ars  on  file  with  the 
CommissiMi  ud  jra  avail^le  for  public 
inspection.  ''a-.:'  '■•''', ^^ 

liawaed  A  WatHOi  fr.. 
Acting  Stcntaiy, 
(FR  Ooc  97-21933  Filed  S-lS^r;  8:45  «ml 


ki&i  Noooeof  FMng 


113,1997. 

tri»  notice  thet  cm  July  24, 1997, 
OBSSgy  Services,  Inc.  (Cineigy) 
tendered  far  filing  s  service  agreement 
under  Qneqy's  Open  Access 
Transmission  Service  Tsriff  (the  TarifQ 
entersd  into  between  Cinergy  and 
Williams  Energy  Services  Company 
(WESQ. 

CIneigy  and  WESC  srs  rsquesting  sn 
sSsctive  date  of  July  1, 1997. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  drauld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Gonunission,  888 
First  Street,  N.E.,  Washington,  DXL 
20426,  in  accordance  with  Rules  211 
end  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
co^dered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  vrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tUs  filing  are  on  file  with  the 
Qunmisrion  snd  are  available  for  public 
inspection. 

AeUagSaatliuy. 

(FR  Doc  97-21934  Hied  8-l»-«7}8>tt  sasl 

)  OOOS  Srt7.ei-M  -.  .it- !_,*■:'•  r 


DEPARTMBfT  OF  ENERGY 
Enefgy  Reguielory 


IPoeiM  NOl  EIW7-4641-O00I 

Cinefi^  Seivteee^  Inc^  NsMoeof  Filing 

Atttuat  13, 1997. 

Take  notice  that  on  July  24. 1997, 
Cineqy  Services,  Inc.  (Cineigy), 
tendered  for  filing  a  service  agreement 
under  Oneigy's  Open  Access 
Transmission  Service  Tariff  (the  Tarifi) 
entered  into  between  Cinergy  and  East 
Kentudgr  Power  Cooperative,  Inc.  (EK). 

Any  person  desiring  to  be  heard  or  to 
jnoteet  said  filing  should  file  s  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  888 
nrst  Street.  N.E..  Washington.  D.C 
20426.  in  accordaacs  with  Rules  211 
and  214  ofihe  Commission's  Rules  of 
PnotiGe  and  Procedure  (18  CFR  385.211 
and  18  cm  385.214).  Allsudi  motions 
or  protests  should  be  filed  en  or  before 
August  26. 1997.  Protests  will  be 
considersd  by  the  Commission  in 
determining  ^  appropriate  action  to  be 
tdnn.  but  will  not  serve  to  make  die 
pratastants  paitias  to  the  proceeding, 
Any  parson  widiing  to  baoonM  a  party 
must  file  a  motton  to  intervene.  Qipies 
of  this  filing  sre  on  file  with  the 
Gonunission  and  ars  available  for  public 
inspection. 

lA.Wetaa,|rn 


AetiagSmJ9laty. 

(FR  Doc.  97-21935  FUmI  S-18-«7: 8:45  am) 
tSTtr-SMi 


UMI 
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DEPARTMENTQF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[Dootot  No.  ER«7-3863-00(q 

Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Ediaon 
Company;  Notice  of  Filing 

August  13. 1997. 

Take  notice  that  on  July  24, 1997,  the 
Centerior  Service  Company  as  Agent  for 
The  Qeveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company  filed  Service  Agreements  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  CMS 
Marketing.  Service  &  Trading,  the 
Transmission  Customer.  Services  are 
being  provided  under  the  Centerior 
Open  Access  Transmission  Tariff 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-204-000.  The 
proposed  effective  date  under  the 
Service  Agreement  is  June  25, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  vntii  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcK^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ^ 

Linwood  A.  WalMni,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-21948  Filed  8-18-^7;  8:45  am] 
MUMQ  COM  tnr-*Mi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[DoeiiM  No.  ER«7-3852-00(q 

Cleveland  Electric  INuminating 
Company  and  The  Toledo  Ediaon 
Company;  Notice  of  FlHng 

August  13, 1997. 

Take  notice  that  on  July  24, 1997,  the 
Centerior  Service  Company  as  Agent  for 
The  Cleveland  Electric  Illuminating 
Company  and  The^oledo  Edison 
Company  filed  Service  Agreements  to 


provide  Non-Firm  Point-to-Point 
Transmission  Service  for  the  following 
Transmission  Customers:  Aquila  Power 
Corporation,  Commonwealth  Edison 
Company,  Duke  Energy  Trading  and 
Mari^ting,  L.L.C.,  Electric 
Clearinghouse,  Incorporated,  Federal 
Energy  Sales,  Minnesota  Power  &  Light 
Company,  Morgan  Stanley  Capital 
&t>up,  Tennessee  Power  Company, 
Wabash  Valley  Power  Association,  and 
Wisconsin  Electric  Power  Corporation. 
Services  are  being  provided  under  the 
Centerior  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-204-000.  The 
proposed  effective  date  under  the 
Service  Agreements  is  July  1, 1997. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commis»on's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befwe 
August  26. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cc4>ies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

(FR  Doc  97-21949  Filed  B-lft-97;  8:45  am] 
BIUJNQ  OOOC  tn7-«%^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

PockM  No.  ER97-3846-00(q 

Dayton  Powrer  &  Light  Company; 
Notice  of  HIing 

August  13, 1997. 

Take  notice  that  on  July  24, 1997,  the 
Dayton  Power  and  Light  Company 
(Dajrton)  submitted  service  agreements 
establishing  The  Cleveland  Electric 
Illuminating  Company,  ERI  Service, 
Southern  Energy  Trading  and 
Marketing,  Inc.,  The  Toledo  Edison 
Company  as  a  customer  under  the  terms 
of  Dayton's  Market-Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  fihng  for 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 


Copies  of  this  filing  were  served  upon 
The  Cleveland  Electric  Illuminating 
Company,  ERI  Services,  Southern 
Energy  Trading  and  MarkeUng,  Inc.,  The 
Toledo  Edison  Company  and  the  Pubhc 
UtilitiesCommission  »f  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Augiist  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WatMo,  Jr., 
Acting  Secretary. 
(PR  Doc.  97-21931  Filed  8-18-97;  8:45  am] 

BIUJNQ  CODE  tn7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Commiaeion 

[DodtM  No.  ER97-4084-0«q 

Denver  City  Energy  Aaaocialea.  LP.; 
Notice  of  Rling 

August  13, 1997. 

Take  notice  that  Denver  City  Eneigy 
Associates,  L.P.  (DCE)  on  August  4, 
1997,  tendered  for  filing  an  initial  rate 
schedule  and  request  for  certain  waivers 
and  authorizations  pursuant  to  Section 
35.12  of  the  Federal  Eneigy  Regulatory 
Commission's  (the  Commission) 
Regulations.  The  initial  rate  schedule 
provides  for  the  sale  of  the  output  of 
IXIE's  ownership  share  of  the  Mustang 
Station,  a  generation  unit  to  be  located 
near  Denver  Qty,  Texas  to  Golden 
Spread  Electric  Cooperative,  Inc. 
(Gold«i  Spread)  and  to  other  third 
parties,  if  necessary.  DCE  requests  the 
Commission  to  set  an  effective  date  for 
the  rate  schedule  on  the  date  which  is 
sixty  (60)  days  from  the  date  of  this 
filing  or  the  date  the  Commission  issues 
an  Older  accepting  the  rate  schedule, 
whichever  occiu^  first. 

Copies  of  the  filing  were  served  upon 
DCE's  jurisdictional  customer.  Golden 
Electric  Cooperative,  Inc.,  and  its 
counsel.  A  copy  of  the  filing  was  also 
served  upon  the  Public  Utility 
Commission  of  Texas. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fed«al 
Enei:^  Rsgulatory  Commission.  888 
First  »reet.  N.E..  Washington.  D.C 
20428.  in  aocordanoe  with  Rules  211 
and  214  of  the  Commiiwion's  Rules  of 
Piactioe  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  imilBSts  should  be  filed  on  or  before 
August  22. 1997.  Protests  will  be 
considered  by  die  Commission  in 
detemnning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteaUnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  C(^ies 
of  this  filing  are  on  file  with  the 
Commissian  and  are  available  for  public 
inapeclion. 

AcmBf  StcniBiy. 

(FR  Doc  97-21942  Filed  •-l«-9^.  8:45  am] 
tsnr-aMi 


D^ARTMBfT  OF  ENOIQY 

FeoMH  Efivpy  RsQUHiofy 


L»L»C^  Nollw  off  FMny 

Aii^ut  13. 1997. 

Take  notice  that  on  Jutf  24. 1997. 
DuJce  Bnaray  Trading  and  Marketing. 
L.LC  (Duke  Energy  Trading}  tend«red 
for  filing  a  Notification  of  a  Change  in 
Status,  a  Notice  ol  Succession  in 
acomlance  with  18  CFR  35.16  and 
131.51).  a  revised  Rate  Sdmdule 
providing  for  sales  at  mariLet-based  rates 
of  dectric  energy  and  capad^  by  Duke 
Energy  Trading,  and  a  revised  Code  of 
Cmduct  relating  to  Duke  Energy 
Trading's  activities  as  a  mariceter  of 
electric  energy  and  capacity  at 
wfaolssale  in  interstate  commerce.  Duke 
Energy  Trading  states  that  these  filings 
are  intended  to  reflect  the  oreviously- 
approved  combination  of  the  marketing 
affiliates  of  Duke  Energy  Corporation, 
including  PanEnergy  Trading  and 
Market  Services.  LLC  (PanEnergy 
Trading),  and  the  change  in  name  of 
PanEnergy  Trading  to  Duke  Energy 
Tnding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  fiUngs  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washii^(ton.  D.C 
20426.  in  aqcordanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 


or  protests  should  be  filed  on  or  befinre 
August  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motitm  to  intervene.  Copies 
of  this  filing  are  an  file  with  the 
Commission  and  are  available  fior  public 
inspection. 
UmvMdl  A.  WalMn.  |r.. 
ActixigSecntaiy. 

IPR  Doc  97-21943  Filed  8-18-^7;  8:4$  am) 
oooa  viT-ei-M 


DEPARTMENT  OF  ENERGY 
Federal  Eneigy  Regulatory 


DEPARTMENT  OF  ENERGY 
Federal  Energy  RaguMory 


[Doeksl  No.  BW7-a840-0001 

Tha  Empire  Dialriet  Electric  Company; 
NotfcaofRHng 

August  13. 1997. 

Take  notice  that  on  July  24. 1997.  The 
Empire  District  Electric  Company  (EDE) 
tendered  for  filing  a  service  agreement 
between  EDE  and  Rainbow  Energy 
Marketing  Corporaticm  providing  non* 
firm  point-to-point  transmission  service 
pursuant  to  the  Open  Access 
Transmissicm  Tariff  (Sdiedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Rainbow 
Energy  Mariceting  Corporation. 
Kirkwood  Office  Tower.  919  South  7th 
Street.  Suite  405.  Bismarck,  ND  58504. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  at  before 
August  26. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwooa  A.  WaiMii.  jr.. 
Acting  Secretary. 

[FR  Doc.  97-21936  PUed  8-18-97;  8:45  am] 
SHxsn  oooa  srir-eMi 


(Doctast  Na  RP97-446-001] 

E(|iiltranai  L.P.!  NoUca  of  Propoaad 
Changaa  In  FBRC  Qaa  Tariff 

August  13. 1997. 

Take  notice  that  on  August  11. 1997, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff 
revised  tariff  sheets  in  compliance  with 
the  Commission's  Order  Accepting  and 
Suspending  Tariff  Sheets  and 
Establishing  Hearing  issued  on  ^lly  31.. 
1997  (the  July  31  Order).  Equitrans 
{voposes  primary  and  alternate  tariff 
sheets  botn  bearfaig  an  effective  date  of 
August  1. 1997. 

Eqidtrans  states  that  the  primary 
sheets  reflect  the  recalculation  of  rates 
bssed  on  the  returo  on  equity  level 
mandated  in  the  Commissicm's  July  31 
Otdm.  Emiitrans  states  that  the  alternate 
dieets  reflect  the  recalculation  of  the 
rates  bssed  on  the  retmn  on  equity 
proposed  in  Equitrans'  April  30. 1997 
rate  filing.  Both  the  prtanary  and 
ahemate  rate  sheets  reflect  the 
elimination  of  Equitrans'  proposed 
refunctionaliaation  of  facilities  in 
accordance  with  the  July  31  Order. 
Equitrans  also  filed  a  protest  to  the 
requirement  that  the  primary  tariff 
sheets  be  placed  into  effect. 

Equitrans  requests  a  waiver  of  Section 
154.206  of  the  Commission's 
Regulations  and  any  other  regulations 
necessary  to  permit  the  rates  proposed 
herein  to  take  effect  on  August  1. 1997. 

Equitrans  states  that  copies  of  this  rate 
filii^  were  served  on  Equitrans' 
jurisdictiraial  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  the 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20046.  in  acocHriiance  with  Section 
385.211  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  as  provided  in 
Secticm  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
sppropriate  acton,  but  will  not  serve  to 
mdce  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  iare 
avaiMile  for  public  inspection. 
LiBwoodA.WaliaB.Jr.. 
Acting  Secretary. 

(PR  Doc  97-21939  Filed  8-18-97;  8:45  am] 
ooeasn7-M4ri 
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DEPARTMENT  OF  ENERGY 

Fadwal  EfMngy  Ragulatory 
Commtosion 

[Dodwt  No.  RP07-448-OO(q 

Florida  Qm  Tnmwniwion  Company; 
Notioa  of  Propoaad  Changaa  to  FERC 
QasTariff 

August  13, 1997. 

Take  notice  that  on  August  7, 1997, 
Florida  Gas  Transinission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheet  to 
become  effective  April  1, 1997: 

Sixth  Revised  Sheet  No.  126 

FGT  states  that  in  the  instant  filing. 
Sixth  Revised  Sheet  No.  126  is  being 
filed  to  incorporate  tariff  changes  which 
have  been  previously  accepted  by  the 
Commission  but  which,  because  of  an 
inadvertent  failure  by  FGT  to  make  the 
conforming  changps  in  a  subsequent 
filing,  are  not  reflected  in  the  currently 
affiactive  tariff  sheet. 

FGT  sUtes  that  on  August  30, 1996,  in 
Docket  No.  RP96-36&-000,  FGT  filed  a 
Section  4  rate  case  (Rate  Case  Filing)  in 
which  it  submitted  revised  tariff  sheets 
including  Third  Revised  Sheet  No.  126 
superseding  Substitute  Second  Revised 
Sheet  No.  126.  By  order  issued 
September  30, 1996  the  Commission 
accepted  the  revised  tariff  sheets  for 
filing  and  suspended  them  to  become 
effective  Mardi  1, 1997.  The  order  also 
established  a  technical  conference  to 
address  certain  of  the  tariff  changes. 

FGT  states  that  on  October  1, 1996, 
FGT  submitted  pro  forma  tariff  changes 
in  Docket  No.  RP97-21-000  to 
implement  thehiisiness  standards 
issued  by  the  Gas  Industry  Standards 
Board  (GISB)  in  compliance  with  Order 
No.  587  issued  July  17, 1996  in  Docket 
No.  RM96-1-000.  Among  the  pro  forma 
tariff  sheets  submitted  was  Fourth 
Revised  Sheet  No.  126  which  was 
redlined  from  Third  Revised  Sheet  No. 
126  included  in  the  Rate  Case  Filing. 

FGT  states  that  subsequently,  on 
December  10, 1996,  FGTJled  a 
Stipulation  and  Agreement  of 
Settlement  (December  10  Settlement)  in 
Docket  No.  RP96-366  in  resolution  of 
certain  operating  issues  addressed  in  the 
Rate  Case  Filing  which  were  set  for  a 
technical  conference  by  the 
Commission.  The  December  10 
Settlement  included  the  withdrawal  of 
certain  provisions  proposed  in  the  Rate 
Case  Filing  as  well  as  modifications  to 
other  provisions  and  the  refiling  of 
affected  tariff  sheets.  Substitute  Third 
Revised  Sheet  No.  126  proposed  to 
become  effective  March  1, 1997,  was 


included  among  the  tariff  sheets  filed 
with  the  December  10  Settlement,  along 
with  Fourth  Revised  Sheet  No.  126 
which  was  proposed  to  become  effactiva. 
April  1, 1997.  The  December  10 
Settlement  was  approved  by 
Commission  order  dated  January  16. 
1997. 

FGT  states  that  on  February  28, 1997, 
in  Docket  No.  RP97-21-002,  FGT  filed 
revised  tariff  sheets  to  implement  the 
GISB  standards  which  were  previously 
filed  and  approved  by  the  Commission 
on  a  pro  forma  basis.  The  tariff  sheets 
were  accepted  to  become  effective  April 
1. 1997  by  Letter  Order  dated  March  21, 
1997.  Among  the  tariff  sheets  accepted 
was  Fifth  Revised  She«t  No.  126. 
However,  rather  than  incorporate  the 
GISB  changes  into  Fourth  Revised  Sheet 
No.  126,  which  was  filed  and  approvcKi 
in  the  December  10,  Settlement,  the 
changes  were  inadvertently  made  to 
Third  Revised  Sheet  No.  126  included 
in  the  Rate  Case  Filing  but  subsequently 
withdrawn  in  the  December  10 
Settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  m  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  acccntlance  with  Section 
154.210  of  the  Commission's 
R^ulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwoed  A.  Wataon,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-21938  Filed  8-18-97;  8:45  am] 
aauNB  ooM  anr-ot-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Enacqy  Ragulatory 


{Docket  Na  CP97-e6»-«0QI 

Jupltar  Enargy  Coiporation;  Notica  of 
Changaa  in  Tranaportation  Agraamant 

August  13, 1997. 

Take  notice  that  on  July  23, 1971, 
Jupiter  Energy  Corporation  (Jupiter), 
2215  Sanders  Road,  Suite  385. 
Northbrook,  Illinois  60062.  submitted 
for  filing,  pursuant  to  Part  154  of  the 


Commission's  Regulaticms,  an 
Amendment  to  Agreemmts  between 
Jupiter  and  Union  Gas  Company  of 
California  (Unocal)  dated  Jxdy  9, 1997, 
to  be  effective  April  1, 1997. 

Jupiter  states  uat  the  purpose  of  the 
amendment  is  to  allow  for  Jupiter  to 
transport  all  g^  tendered  by  Unocal, 
which  is  the  sole  shipper  on  the  Jupiter 
system.  Jupiter  states  mrther  that  the 
amendment  was  filed  to  provide 
notification,  so  as  to  ensure  compliance 
witk  prior  commission  orders. 

Any  person  desiring  to  belraard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington  D.C. 
20426  in  accordance  with  Sections 
385.214  and  385.211.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  4, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room. 

Liawood  A.  WalMn,  Jr., 
Acting  Secretary. 

(FR  Doc  97-21929  Filed  8-18-97;  8:45  am) 
BN^jNQ  oooc  anr-ai-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulatory 

[DoekM  No.  ER97-<3847-0e(q 

MidAmarican  Enargy  Company,  Nodca 
ofRling 

August  13, 1997. 

Take  notice  that  on  July  24, 1997.      , 
MidAmerican  Energy  Company 
(MidAmerican),  666  Ckand  Avenue,  Des 
Moines,  Iowa  50309  filed  with  the 
Commission  a  Non-Firm  Transmission 
Service  Agreement  with  NESI  Power 
Marketing,  Inc.  (NESI),  dated  July  15. 
1997  entered  into  pursuant  to 
MidAmerican 's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  July  15, 1997.  for  the  Agreement 
and  accordingly  seeks  a  waiver  of  the- 
Commission's  notice  requirement 
MidAmerican  has  served  a  copy  of  the 
filing  on  NESI,  the  Iowa  Utilities  Board, 
the  Illinois  Commerce  Commission  and 
the  South  Dakota  Public  Utilities 
Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intanrant  or  pratsit  widi  the  Padand 
toBKgy  Rigulitoty  Oommjirinii,  888 
FInt  Sdwt.  N.B..  Waihington.  D.C 
2MM.  in  •ocatdanoa  with  RuIm  211 
and  214  of  tba  CoBamiasiaii's  Rnlas  of 
Pnctica  and  Pnmeduia  (18  C7R  385.211 
and  18  CFR  385.214).  All  mch  motioaa 
or  pcolaati  iboold  ba  fllad  on  or  bafore 
Ai^nst  28, 1997.  Prataits  wiU  ba 
considarad  Iqr  tfia  Conuniaaion  in 
damnnining  dia  ^pcopriate  action  te  be 
takan,  but  will  not  aarva  to  maka 
paolMtantB  paitiaB  to  diB  {wocaading. 
Any  panon  wishing  to  bacoma  a  party 
nnist  flla  a  motion  to  intenrene.  Co|ri8B 
of  the  flUng  an  cm  file  with  the 
CoBUiiaaioQ  and  an  availaUe  for  public 
innaction. 

ActiagStuwIaiy. 

(FR  Doc  t7-n9S4  Plkd  8-18-07;  S:4S  ami 


DVARTMBfT  OF  ENEMY 


of  nHIQ 


!  13. 10S7. 

Take  notica  that  cm  July  21, 1997, 
KfinuMOta  Power  ft  Light  Company 
Q«4P)  feandered  for  filing  a  report  of 
ahort-tarm  tranaartinna  dmt  occuned 
during  the  quartar  ending  June  30, 1997, 
under  MPs  WCS-2  Tariff  which  was 
aooqited  far  fiUng  by  the  Commission  in 
Docket  Na  ER98-1823-4)0a 

Any  paraom  desiring  to  be  heard  or  to 
ptolBBt  amd  filing  sbould  file  a  motion 
to  intarvana  or  protest  with  the  Federal 
Eamgf  Ragulalasy  Commiision.  888 
First  Street.  N.E.,  Washington.  D.C 
20428.  in  armrdanre  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Pcactica  and  Procedure  (18  CFR  385.211 
nd  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Ai^ust  28. 1997.  Protests  will  be 
consjdated  by  the  Commissian  in 
determining  the  qqiropriate  sction  to  be 
tdKen  but  win  not  serve  to  maka  the 
psotestants  parties  to  the  proceeding. 
Any  paraon  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
ofthis  filii^  are  on  file  vrith  the 
Commission  and  are  available  for  puMic 
inspection. 
Uawsed  A.  WalMa.  Jr.. 
AetbigStcnlary. 
(FR  Doc  97-21925  Flkd  9-19-97;  9:45  am] 


OBPARTMEIfT  OF  ENERGY 

Faoaral  Enw^py  i 


.l-LC.; 


NoMeool 


Ai^uat  13. 1997. 

Take  notice  that  on  August  5. 1997, 
Nautilus  npeline  Company,  L.L.C 
(Nautilus),  200  North  Dairy  Ashferd, 
Houston,  Texas  77079.  filed  in  Dodut 
No.  CP97-682-000  a  request  pursuant  to 
Sections  157.20&«nd  157.212  of  the 
Commaasian's  Regulations  undn  the 
Ifatural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  astaUish 
additional  deliveiy  pointo  in  St  Mary 
Pariah.  Louisiana,  under  Nautilus' 
blanket  certificate  issued  in  Docket  No. 
CP98-792-000  pursuant  to  Section  7  of - 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Coounission  and  open  to  public 
inspection. 

Specifically,  Nautilus  proposes  to 
establish  additional  delivery  points  to 
eight  interstate  and  intrastate  natural  gas 
pipelines  from  the  Nautilus  pipeline 
near  the  outlet  of  the  Exxon  Company 
U.S.A.  faic's  Garden  Qty  Gas 
Processing  Plant  in  St  Mary  Parish, 
Louisiana.  The  eight  pipelines  for  which 
new  delivery  points  are  proposed  are: 

(1)  Koch  Gateway  Pipeline  Company 

(2)  Louisiana  Intrastate  Gas  Ccnnpany 

(3)  Arcadian  Pipeline  System 

(4)  Cypress  Gas  Pipeline  Company 

(5)  Tex»  Ges  Pipeline  Company 

(6)  ANR  Pipeline  Company 

(7)  Columbia  Gulf  Transmission 
Ccmipany 

(8)  Southern  Natural  Gas  Company 
Nautilus  states  that  die  new  delivery 

points  vrould  have  no  impact  cm  its 
authorized  rates,  and  that  between  150 
to  450  MMcf^day  of  natural  gas  can  be 
delivered  to  the  eight  pipeli^  at  the 
new  delivery  paints. 

Any  perscm  or  the  Commissicm's  staff 
may.  within  45  days  alter  issuance  oi 
the  instant  notice  by  the  rommisainn, 

file  pursuant  to  Rule  214  of  the        

Commissicm's  Procedural  Rules  (18  CFR 
385.214)  a  mention  to  intervene  or  notice 
ot  intervention  and  pursuant  to  Sec:ticm 
157.205  of  the  Regulaticms  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  writhin  the  time  allowod  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest  If  a 
protaat  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowod 
for  filing  a  protest  die  instant  recjuast 
shall  be  treated aa  ann^crticm  fia 
authorintion  pursuant  to  Secticm  7  of 
the  Natural  Gas  Act 

LlniaaiA.Walaau.^n 
AcUngSaaBlaiy. 

(FR  Doc  97-ng28  Piled  8-18-07;  8:45  aad 
snr-SMi 


OVAimiENT  OF  ENEROY 


August  13, 1997. 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO).  on  July  24, 
1997,  tendered  for  filing,  a  Service 
Agrannent  mth  North  American  Energy 
ConsCTvation.  Inc.,  under  the  NU 
System  Companies'  Sale  fm  Resale. 
Tariff  No.  7. 

NUSCO  states  that  a  copy  of  diis  filing 
has  been  mailed  to  North  American 
Energy  Conservation,  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  June  27. 
1997. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  jmitest  with  the  Federal 
Energy  Regulatcxy  Commission,  888 
First  Street  N.E.,  Washington,  D.C 
20426,  in  accosdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ftvcedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moticms 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
ccMisidered  by  die  Commissicm  in' 
determining  the  api»opriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  «vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm. 
UBweedAWataaai.|rn 
Acting  SacTBtaiy. 

[FR  Doc  97-21932  Filed  8-18-97;  8:45  am) 
STIT-Si-M 
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DEPARTMENT  OF  ENERGY 
Federal  Eneigy  ReguMory 

wUIIIIIIIISiUII 
[Podtitlle.  RP96  aoa  0071 

Northern  Natural  Qae  Company;  NoUoe 
of  Compliance  Rling 

August  13. 1997. 

Take  notice  that  on  August  7, 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Vohune  No.  1,  the  following 
tariff  sheet: 

3rd  Substitute  3rd  Revised  Sheet  No. 
291 

Northern  states  that  the  above  sheet 
addresses  Northern's  penalty  provisions 
and  is  being  filed  in  compliance  with 
the  Commission's  Letter  Order  issued 
July  23. 1997  in  Docket  No.  RP9&-302- 
006. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Uie  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  shotild  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Linwood  A.  Watam.  Jr.. 
AciwgSecntary. 

[FR  Doc.  97-21941  Filed  8-18-97;  8:45  sm) 
I  oooc  snr-si-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

[DoefcM  No.  ER07-38»4-OOOI 

NRG  Generating  (Parlin)  CogeneraUon 
Inc.;  NoUoe  of  Filing 

August  13, 1997. 

On  July  24, 1997,  NRG  Generating 
(Parlin)  Cogeneration  Inc.  (NRGG) 
submitted  for  filing  the  A^eement  for 
Delivery  of  Electric  Energy  at  an 
Additi(uial  Delivery  Point  between 
NRGG  and  Jersey  Central  Power  &  Light 
Company,  a  New  Jersey  corporation 
doing  business  as  GPU  Energy.  NRGG 


requests  waiver  of  the  60  day  prior 
notice  requirement 

A  copy  of  the  filing  has  been  mailed 
to  CS>U  Energy. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatoty  Commission.  888 
First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).^A11  such  motkms 
and  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actfon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WalwHi,  \t.. 
Acting  Secretary. 

(FR  Doc  97-21947  Filed  8-18-97;  8:45  am] 
■UJNQ  OOOC  snr-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
ConMniaelon 

[Docfcat  Na  ER97-384e-000| 

OMo  Ediaon  Company,  Pennaytvania 
Power  Company;  Notfoe  of  Filhig 

August  13. 1997.    . 

Take  notice  that  on  July  24, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  Service 
Agreements  with  Constellation  Power 
Source  and  Allegheny  Power  Company 
under  Ohio  Edison's  Power  Sales  Tariff 
This  filing  is  made  pursuant  to  Section 
205  of  the  Federal  Power  Act 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  puUic 
inspection.      '^  ^.-i..     .  •<» 

LiinroodA.WalaNi.fr., 

Acting  Secretaiy. 

(FR  Doc.  97-21952  Filed  8-16-87;  8:45  am] 

BKiMG  OOOC  srir-oi-si 

DEPARTMENT  OF  ENERGY 
Federal  Enaigy  RaguMoiy 


[Dookai  Na  RPl»7-ia2-007I 

South  Georgia  Natural  Gaa  Company; 
Nodee  of  Propoeed  Changea  To  FERC 
GaaTarlff 

August  13, 1997. 

Take  notice  that  on  August  8, 1997, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as    ■ 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  Tariff  sheet 

Second  Substitute  Eighth  Revised  Sheet  No. 

South  Georgia  states  that  the  tariff 
sheet  is  being  filed  in  compliance  with 
the  Commission's  July  22, 1997  Order  in 
this  docket,  to  become  effsctive  June  1, 
1997. 

On  June  20, 1997,  South  Georgia  filed 
in  this  proceeding  its  firm  rate  sheet 
which  reflected  the  calculation  set  forth 
in  GISB  Standard  5.3.22  to  determine 
maximum  daily  volumetric  capacity 
release  rates  for  firm  service.  On  July  22. 
1997.  the  Commission  issued  an  order 
in  this  docket  in  response  to  South 
Georgia's  compliance  filing  that  directed 
South  Georgia  to  use  an  annual  rate 
period  and  four  decimal  places  when 
calculating  such  rates. 

Accordingly,  South  Georgia  submitted 
the  revised  Tariff  sheet  set  forth  above. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Limvood  A.  Walsoa.  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-21940  Piled  8-18-47;  8:45  am] 
coocsnr-et-M 
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DEPARTMEMTOF  ENERGY 
Federal  Eimgy 't'OMlalory 


CDoelHt  Na  BI9T-ae66-0001 

8oidheni  Conpsny  Seivloeei  Inc.! 
ivoooe  oi  rMn^ 

August  13. 1997. , 

Take  notice  that  on  hily  24, 1997. 
Southern  Cnnpenv  Services,  Inc.  (SCS). 
acting  on  bebjut  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company.  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
refsned  to  as  Southern  Companies)  filed 
six  (6)  service  agreements  fat  firm  point- 
to-point  transmission  service  under  Part 
n  of  the  Open  Access  Transmission 
Tariff  of  Southern  Companies.  Four  (4) 
of  those  agreements  were  between  SCS, 
as  agent  for  Southern  Companies,  and 
Aquila  Power  Corporation.  Two  (2)  of 
those  agrennenta  for  firm  transmission 
service  were  between  SCS,  as  agent  for 
Southern  Compenies.  and  (i)  Vitol  Gas 
k  Electric  LLC  and  (ii)  Federal  Energy 
Sales.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulattvy  Commission.  888 
First  Street.  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CPR  385.214).  All  sudi  moti(»8  and 
protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
coi^dered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CnTPi"'ft«i^"  and  are  available  for  public 
in^MCticm. 
ItiBwo^Q  A.  WalsaB«  \tt 
Acting  Secntary. 

[PR  Doc.  97-21946  Filed  S-l«-97: 8:45  am] 
I  oooa  tm-^t-M 


DEPARTMENT  OF  ENERGY 

Fedeial  Enwgy  Regulatory 
Conwiissioii 

[Pechst  Ma  CP9T-8t7-O0fl| 

TwneMii  Om  Pipeline  Company; 
Notiee  of  Request  Under  Blanket 
Authorization 

August  13. 1997. 

Take  notice  that  on  August  7. 1997. 
Tennessee  Gas  Pipeline  Company 


(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP97- 
687-000  a  request  piusuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  modify  an 
existing  delivery  point  on  Tennessee's 
system,  located  in  Tippah  County, 
Mississippi,  to  provide  continued 
natural  gas  transportation  service  for  the 
Qty  of  Ripley,  Misnssippi  (City  of 
Rifrfey  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  modify  an 
existing  delivery  point  located  at 
approximate  M.P.  851-1+13.4  to 
eliminate  operational  concerns  caused 
by  the  hi^  velocity  of  flow  at  this 
location.  To  modify  this  delivery  point 
Tennessee  will  sever  and  c^  a  common 
connection  at  the  header  which  serves 
the  cities  of  Ripley  and  Baldwrin, 
Mississippi,  remove  approximately  8- 
feet  of  the  6-inch  header  pipe,  install  a 
4-inch  hot  tap  assembly  and 
approximately  40-feet  of  4-inch 
interconnect  pipe  to  form  a  direct  line 
of  service  to  the  Qty  of  Ripley.  The  City 
of  Baldwin  will  continue  to  receive 
service  through  the  existing  2-inch  side 
valve.  The  City  of  Ripley  will  reimburse 
Tennessee  for  the  approximate  $25,000 
cost. 

Tennessee  states  that  the  total 
volumes  delivered  will  not  exceed  total 
volxmies  authorized  prior  to  this 
request,  that  this  modification  is  not 
prohibited  by  its  existing  tariff,  and  that 
Tennessee  has  sufficient  capacity  to 
accomplish  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  jvithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piusuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Unwood  A.  Watson,  ffn 
Acting  Secretary. 

[FR  Doc.  97-21927  Filed  8-1S-97;  9:45  am] 
I  coof  snr-oMi 


DEPARTMENT  OF  ENERGY 
Federal  Energy  RaguMory 


[DodMl  Nee.  RP97-44S-400  end  RPM-lsa- 
001] 


Tenneaaee  Gaa  PIpaMna  Company;     - 
NoUca  of  Propoeed  Changea  m  FERC 
QaaTarlff 

August  13, 1997. 

Take  notice  that  on  August  8, 1997, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  become  effective 
commencing  September  1, 1992: 

Eighth  Revised  Sheet  No.  26 
drigiiial  Sheet  No.  26A.1. 

Tennessee  states  that  the  filing  is 
being  made  in  response  to  the  July  16, 
1997  order  in  this  docket,  finding  that 
the  rate  which  Tennessee  was  charging 
Flagg  Energy  Development  Corporation 
(Flagg)  was  not  just  and  reasonable. 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  put  into  effect  base  rates  for 
Flagg  which  reflect  an  alternative  rate 
methodology.  Tennessee  states  that  the 
proposed  base  rates  raflect  a  rolled-in 
rate  methodology,  with  Flagg  to  be 
charged  the  demand  equivalent  of  the 
FT-A  base  rates  for  a  haul  from  Zone  1 
to  Zone  6. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  mtist  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Linweod  A.  Witson,  Jr., 

Acting  Secretary. 

(FR  Ooc.  97-21937  Filed  S-18-97;  8:45  am] 

MLUNa  OOOi  fri7-«1-M 

DEPARTMENT  OF  ENERGY 

F«d«ral  Enargy  Regulatory 
Cofiwiisaion 

[Docket  Na  ER97-3846-0001 

Virginia  Elactrie  and  Povvar  Company; 
Notice  of  Filing 

August  13, 1997. 

Take  notice  that  on  July  24, 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  nine 
Service  Agreements  for  Firm  Point-to- 
Point  Transmission  Service  with  The 
Wholesale  Power  Group  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  9, 1996.  Under 
the  tendered  Service  Agreement 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  The  Wholesale  Power 
Group  as  agreed  to  by  the  parties  under 
the  rates,  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  0)pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Limrood  A.  Walaoii,  Jr., 
Acting  Secretary.  ^ 

(FR  Doc.  97-21930  Filed  8-18-97;  8:45  am] 
8IUJNQ  OOOE  tnT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enaigy  Ragulator^ 
Commiaalon 

[DoekM  No.  ER97-3815-000I 

Virginia  Elactrie  and  Powar  Comfiany; 
Notica  of  Filing 

August  13, 1997. 

Take  notice  that  on  July  24, 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  an 
imexecuted  Service  Agreement  between 
Virginia  Electric  and  Power  Company 
and  Amoco  Energy  Trading  Corporation 
under  the  Power  Sales  TarUf  to  Eligible 
Purchasers  dated  May  27, 1994.  as 
revised  on  December  31, 1996.  Under 
the  tendered  Service  Agreements 
Virginia  Power  agrees  to  provide 
services  to  Amoco  Energy  Trading 
Corporation  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tarifi  as 
agreed  by  the  parties  piirsuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  this  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  vdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  suqh  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protests  will  be . 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

[FR  Doc.  97-21950  Filed  8-18-47: 8:45  am] 
MLUNQ  CODE  STir-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commiaalon 

[DoekM  No.  ERa7-385(MKNq 

Virginia  Elactrie  and  Powar  Conwanyr 
Notica  of  FINng 

August  13, 1997. 

Take  notice  that  on  July  24, 1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendored  for  filing  c 
Service  Agreement  bet%veen  Virginia 
Electric  and  Power  Company  ai^  The 
Energy  Authority,  Inc.,  under  the  Power 
Sales  Tariff  to  Eligible  Purchases  dated 
May  27, 1994,  as  revised  on  December 
31, 1996.  Under  the  tendered  Service 
Agreements  Virginia  Power  agrees  to 
provide  services  to  The  Energy 
Authcnrity,  Inc  under  the  rates,  terms 
and  conditions  of  the  Power  Sales  Tariff 
as  agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Qxporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Waahii^iton.  D.C.     .. 
20426.  in  accordance  with  Rules  211' 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Augiist  26. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  cm  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lintniod  A.  Wataon,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-21951  Filed  8-18-97;  8:45  am] 
INJJNQ  cooE  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commiaalon 

IDoetal  Na  ER97-386»-000] 

The  Waahington  Water  Power 
Company;  Notica  of  Filing 

August  13. 1997. 

Take  notice  that  on  July  24. 1997,  The 
Washington  Water  Power  Company 
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(WWP)  tendned  for  filing^with  the 
Federal  Enei^  Regulatory  Commission 
executed  Service  Agreements  for  Non- 
Finn  Point-To-Point  Transmission 
Service  uiuler  WWP's  Open  Access 
Transmission  Tariff— FERC  Electric 
Tariff.  Volume  No.  8.  WWP  reouests  the 
Service  Agreements  be  given  eefoctive 
dates  of  July  1. 1997  and  July  16. 1997. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Rsgulatocy  Commission,  888 
First  Street.  N.E.,  Washington,  D.C 
20426.  in  aocndance  with  Rules  211 
and  214  of  the  Commissian's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  diould  be  filed  on  or  before 
At^ust  26. 1997.  Protests  will  be 
oonsiderad  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vnU  not  serve  to  make 
pcotastants  parties  to  the  proceeding. 
Any  person  wishing  to  beconoe  a  party 
must  fUa  a  motion  to  intervene.  Copies 
(rfthis  filing  ara  on  file  with  the 
Cenunissian  and  are  available  for  public 
inspection. 

ActinfStcntaiy. 

(FR  Doc  97-21945  PUed  »-19-97;  8:45  am) 
ooea«1^«Mi 


M^AimiENT  OF  BIERQY 


AugBSl  13. 1997. 

Woodraff  Enacgy  (WoodrufQ 
suhodtted  far  fiUna  a  rata  sdbadule 
under  which  Woodruff  will  engage  in 
ndiolesala  electric  power  and  aneinr 
transactions  as  a  markatw.  Woodruff 
also  raquaatad  waiver  of  various 
Commission  regulations.  In  particular. 
Woodruff  requaated  diat  the 
Conunisaian  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hitura 
issuances  (rf  securities  and  assumptions 
ofliabUity  by  Woodruff. 

On  August  11, 1997,  puTBuairt  to 
dabgatad  authority,  the  Director, 
Division  of  AppUcMimis.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subiect  to  the  fi^owing: 

Within  thirty  days  of  the  date  of  the 
order,  any  paraon  desiring  to  be  heard 
at  to  protaat  the  blanket  approval  of 
issuances  of  securities  or  aaaumptions  of 
liability  by  Woodruff  should  file  a 
motian  to  intervaiM  or  protest  Mrith  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211  - 
and  214  of  the  Commission's  Rules  (rf 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  fcH-  hearing  within 
this  period.  Woodruff  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assrunption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes.     V-;  • 

The  CcHnmission  reserves  die  right  to 
reouire  a  further  showing  that  neither 
puolic  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Woodruff's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest,  as  set  forth  above,  is 
Septembw  10. 1997.  Copies  of  the  full 
text  of  the  osdat  are  available  firom  the 
Commission's  Public  Reference  Branch. 
888  First  Street.  NE.,  Washington,  DC 
20426. 

uMwooe  A  WalMMt  ftt 
ActmgSKntaiy.  ,:,. 

(FR  Doc  97-21936  Pikd  il-18-«7: 8:45  am] 
cooaanr-at-M 


ENVIRONMENTAL  PffKyTECnON 
AOBICY 

[FIU.-6t77-fl 


AcHvIIIm  RatManl  of  FkMl  I 

lor  HflBMdoua  Air  Pnlulafila  Fnmi 

■fuuu  rumnurv  aHniiincwwig 


AOBICV:  Environmental  Protecti<» 
Agency  (EPA). 
ACnON:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  sulnnit  the  following 
proposed  and/or  continuing  Infonnation 
Collection  RequesU  (ICRs)  to  the  Office 
of  Managamant  and  Budget  (CM^). 
Before  submitting  tha  ICRs  to  0MB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
propoeed  infcmnation  collections  as 
described  below. 

DiATn:  Comments  must  be  submitted  on 
or  before  October  20, 1997. 
AOOmMn:  Interested  parties  may 
obtain  a  cc^y  of  tha  currmtly  effective 


ICR.  without  diarge,  by  writing  to  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Mail  Code  2223A, 
Washington,  D.C  20460,  Attention: 
Robert  C.  Marshall,  Jr. 
FOR  RMTHER  INFOfMATION  CONTrACT: 
Robert  C.  Marshall,  Jr.,  telephone  (202) 
564-7021,  facsimile  transmission  (202) 
564-0039  or  e-mail  address; 
mar8hall.robertOepemail.epa.gov. 

suppiaeiTARY  vtromiATiON: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  wood 
furniture  manufacturing  operations. 

Title:  40  CFR  parts  9  and  63,  Final 
Standards  fiv  Hazardous  Air  Pollutant 
Emissions  From  Wood  Furniture      ' 
Manufacturing  Operations;  40  CFR  part 
63.  subpart  JJ,  §§  63.800  through  63.819. 

OMB  Control  Numbw.  2060-0324. 
Expiration  Date:  February  10, 1998. 

Abstract:  Infonnation  is  supplied  to 
the  Agency  under  the  applic^le  rule  by 
ownera  and  operaton  of  new  and 
existing  wood  furniture  manufacturing 
operaticms  that  are  major  sources  of 
hazardous  air  pollutants  (HAPs).  An 
estimated  750  of  the  11,000  existing 
wood  furniture  manufacturen  are  major 
HAP  emitters. 

The  respondents  are  required  by  40 
CFR  part  63,  subparts  A  (G«iaal 
Provisicms)  and  Jj  (source-specific 
provisions)  to  suhnit  periodic  reports 
and  parfiMm  various  recordkeeping 
activities  to  enable  the  Administrator  to: 

(i)  Identi^  new,  modified, 
reconstructed  and  existing  sources 
subject  to  the  standard,  and 

(ii)  Ensure  that  the  standards,  which 
ara  based  on  maximum  achievij>la 
control  technology,  are  being  met 

Tha  reporting  requirements  of  the 
standard  include:  (1)  Submission  of  an 
application  requesting  approval  for 
constructiixi/reconstruction:  (2) 
notification  of  start-up,  om^ruction  and 
reoimstiuction:  (3)  notification  of 
physical/operational  changes;  (4)  site- 
specific  perfocmanoe  and  CMS 
perfonnance  evaluation  test  plans;  (5) 
notification  and  reporting  of 
performance  and  QAS  tests/results;  (6) 
a  semi-annual  compliance  repmt;  (7) 
Mrork  practice  standards  implementation 
plan  reports;  (8)  notification  to  tha 
Agency  of  rule  applicahility;  and  (9) 
notification  and  reporting  of  compliance 
status. 

The  recordkeqiing  requirements  of 
the  rule  include:  (1)  Five-]rear 
maintenance  and  retention  of  records: 
(2)  records  of  startups,  shutdowns,  and 
malfunctions;  (3)  records  required  as 
part  of  the  woric  practice 
implementation  plan;  (4)  continuous 
monitoring  ^stam  (CMS)  data  records; 
(5)  records  of  the  tyiMs  and  quantities  of 
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finishing,  cleaning  materials  and 
adhesives  used;  (6)  monthly  weighted 
average  emission  calculations;  (7) 
documentation  of  area  source  statiis.  if 
claimed;  and  (8)  records  of  performance 
and  CMS  tests. 

Most  recordkeeping  and  reporting 
provisions  of  the  rule  consist  of 
emissions-related  data  and  other 
information  not  considered  confidential. 
However,  the  confidentiality  of  certain 
information  obtained  by  the  Agency  is 
safeguarded  according  to  Agency 
pohcies  set  forth  in  title  40,  chapter  I, 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  part  2; 
41  FR  36902,  September  1, 1976: 
amended  by  43  FR  3999,  September  8, 
1978;  43  FR  42251,  September  20, 1987; 
44  FR  17674,  March  23, 1979). 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  the  Agency's  regulations 
are  listed  in  40  CFR  part  9. 

The  Agency  would  like  to  solidt 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propooed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  alhd 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Hie  previous  ICR, 
approved  for  use  through  February  10, 
1998,  indicates  an  average  annual 
person-hours  biuden,  dming  the  first 
three  years  of  rule  implementation,  of 
140.603  person-hours.  However,  it 
should  be  recognized  that  the  burden 
costs  the  first  year  of  operation  imder 
the  rule  are  somewhat  different  than  the 
burden  costs  to  maintain  compliance 
with  the  rule  year-after-year.  As 
explained  below,  the  first  year  burden 
costs  include  certain  initid,  one-time- 
only,  reporting  costs  plus  the  same 
recordkeeping  burden  costs  as  the 
second  and  third  year.  The  second  and 
third  year  reporting  burden  costs 
include  recurring  costs  associated  with 


subsequent  years  of  operation  (in 
addition  to  the  same  recordkeeping 
costs  incurred  the  first  year  of 
operation).  By  adding  the  annual 
person-hour  figures  for  the  first  three 
years  of  operation  and  dividing  by  three, 
an  average  annual  person-hour  figure  of 
140,603  is  computed. 

The  initial  reputing  costs  imique  to 
the  first  year  of  operation  include:  (1) 
8.835  technical  person-hours,  442 
management  person-hours,  and  884 
clerical  persou'-hours  to  report  on  the 
various  initial  performance  and  CMS 
tests  required  to  determine  the  captiue/ 
control  equipment  efficiencies;  (2) 
45.000  technical  person-hours.  2,250 
management  person-hoiirs.  and  4,500 
clerical  person-hoius  to  develop  a  work 
practice  implementation  manual:  (3) 
1.532  technical  person-hours,  77 
management  person-hours,  and  153 
clerical  person-hours  to  notify  the 
Agency  of  rule  applicabiUty  to  their 
manufacturing  and  to  report  on  the 
initial  performance/CMS  test  results; 
and  (4)  640  technical  person-hours,  36 
management  person-hours,  and  64 
clerical  peitbn-hours  to  develop  startup, 
shutdown,  malfunctions,  and  CMS 
quality  control  plans.  The  first  year 
reporting  costs  also  include:  (1)  750 
technical  person-hours.  38  management 
person-hours,  and  75  clerical  person- 
hours  to  read  instructions,  and  (2)  1,654 
technical  person-hoiirs,  84  management 
person-hoius,  and  166  clerical  person- 
hours  to  notify  the  Agency  of  any 
-construction,  reconstruction,  physical, 
operational  change,  or  actual  startup, 
and  to  provide  excess  emissions  reports 
as  required. 

Reporting  Inudens  after  the  first  year 
of  operation  include:  (1)  152  technical 

Eerson-hours,  8  management  person- 
oxus,  15  clerical  person-hours  for 
subsequent  construction/reconstruction 
application  and  approval;  (2)  750 
tedmical  person-hours,  38  management 

Eerson-hoius,  and  75  clerical  person- 
ours  to  read  instructions;  (3)  7,526 
technical  person-hours,  378 
management  person-hours,  and  753 
clerical  person-hours  to  notify  the 
Agency  of  any  construction, 
reconstruction,  physical,  operational 
change,  or  actual  startup,  and  to  provide 
compUance  status  and  excess  emissions 
reports  as  required:  and  (4)  58,500 
technical  person-hours,  2,925 
management  person-hours,  and  5,850 
clerical  person-hours  to  maintain  Usts  of 
the  types  and  quantities  of  volatile  HAP 
materials  used. 

Recordkeeping  burdens  during  the 
first  year  of  operation  and  each  year 
thereafter  are  the  same  and  include  the 
following:  (1)  An  estimated  30,000 
technical  person-hours;  1,500 


management  person-hours  tmd  3,000 
clerical  person-hovirs  to  develop 
recordkeeping  systems;  (2)  a  total  of 
4,272  teclmical  person-hours;  213 
management  person-hours  and  427 
clerical  person-hours  to  record  startup, 
shutdown,  malfunction  information, 
docimient  completion  of  operator 
training  courses,  compile  records  of 
CMS  parameters  and  the  types/ 
quantities  of  volatile  HAP  materials 
used;  (3)  a  total  of  24,000  technical 
person-hours;  1,200  management 
I>erson-hours  and  2,400  clerical  person- 
hoius  to  train  in-plant  personnel  to 
various  surfacing  coating  and  control 
equipment  in  compUance  with  the  rule. 

To  compute  the  annual  cost  burden  in 
dollars  expended,  the  technical  person- 
hours  were  multiplied  by  an  hourly  rate 
of  $33,  the  management  person-hours 
were  multiplied  by  an  hourly  rate  of  $49 
per  hour,  and  the  clerical  person-hours 
multiplied  by  $15  per  hour.  Using  these 
hourly  rates  an  average  annual  dollar 
cost  figure  is  $4,517,642. 

As  described  above,  the  burden 
estimates  include  the  time  needed  to 
review  instructions:  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  12, 1997. 
Bruce  Weddk, 

Acting  Director,  Office  ofCompliaiKe. 
[FRDoc  97-21916  Filed  6-18-97;  8:45  am] 
MLUNaOOOCl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6877-4 

Agency  Infonnation  Collection 
ActlvWee:  Propoeed  Collection; 
Comment  Requeet;  Mid-Atiantic 
Inteyreted  Aeeeeement  (MAIA) 
Inventory  of  Environmentel  Data 
Collection  Programa  and  Sitae 

AGENCY:  EnvironrnMital  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
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EPA  is  planning  to  submit  the  following 
proposed  Infonnation  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Mid- 
Atlantic  Integrated  Assessment  (MAIA) 
Inventory  of  Environmental  Data 
Collection  Programs  and  Sites  (EPA  ICR 
#1819.01).  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

0AT18:  Comments  must  be  submitted  on 
or  before  October  20, 1997. 
ADDRESSES:  Comments  must  be 
submitted  to  Office  of  Research  and 
Development,  Commimity  Based 
Assessment  Team.  201  Defense 
Highway,  Suite  200,  Aimapolis,  MD 
21401. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  Gant.  phone  (410)  573-2744, 
{acsimile  (410)  573-2771,  e-mail: 
gant.patriciadepamail.epa.gov 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affacted  by  this  action  are  those  which 
conduct  environmental  monitoring 
programs  within  the  states  of 
Pennsylvania,  Maryland,  Virginia,  West 
Virginia.  Delaware,  and  the  District  of 
Columbia.  Parts  of  states  which  have 
water  bodies  that  drain  into  die 
Delaware  River  (New  Jersey) . 
Chesapeake  Bay  (New  York),  and 
Albemarle-PamUco  Sound  (North 
Carolina)  also  are  included  in  this 
infonnetidh  collection.  The  affected 
(Hganixatians  include  state  and  county 
governments,  interstate  groups  such  as 
river  basin  commissions  and  some 
nongovernmental  groups. 

Title:  Mid-Atlai:±lc  Integrated 
Assessment  (MAIA)  Inventwy  of 
Environmental  Data  Collection 
Pronams  and  Sites  (EPA  ICR  *18ie.01). 

Aostract:  The  National  Environmental 
Monitoring  Initiative  is  a  program 
designed  to  link  large-scale  survey 
infonnatian  and  remote  sensing  with 
ecological  process  research  at  a  network 
of  multi-resource,  intensive  monitoring 
areas.  The  goal,  through  this  integration, 
is  to  provide  a  greater  understanding  of 
the  Eactors  that  amtrol  ecosystem  health 
at  regional  scales  where  resource 
management  decisions  are  made.  The 
development  of  this  program  is  being 
led  by  the  White  House  Office  of 
Science  and  Technology  Policy 
Committee  on  the  Environment  and 
Natural  Resources  (CENR). 

The  CENR  has  recommended  within 
that  a  georeferenced  data  base 
containing  metadata  about  ongoing 
monitoring  programs  be  developed  and 
made  available  on  the  Internet.  This 


data  base  would  become  part  of  a. 
framework  for  integrating  the  nation's 
environmental  monitoring  and  research 
network.  Potential  resource  manager 
and  scientist  users  would  then  be  able 
to  easily  determine  the  relevance  of 
each  program's  data  to  their  own 
application. 

One  such  application  supports  the 
Commimity-Based  Environmental 
Protection  (CBEP)  approach  which  is  an 
EPA  initiative  which  relies  on  science, 
information  sharing,  partnership- 
building,  and  socioeconomics.  These 
factors  are  integrated  in  a  geographic 
context  to  optimize  benefits  for  human 
and  ecological  communities.  Region  m 
has  joined  with  the  Office  of  Research 
and  Development  (ORD)  to  form  the 
Community-Based  Assessment  Team 
(CBAT)  to  support  this  initiative  to 
integrate  science,  technology,  and 
information  management  into  a 
complete  package  of  science-based  tools 
that  can  be  appUed  to  environmental 
planning  at  the  community  level.  To 
this  end,  the  CBAT  is  spearheading  an 
effort  to  produce  an  interactive,  spatial 
inventory  of  environmenta)9nonitoring 
programs  in  the  Mid-Atlantic  region  as 
an  information  resoiuce  on  the  extent  of 
environmental  data  bases.  This 
inventory  also  will  support  the  CENR 
and  the  InterAgency  Multi-Resolution 
Land  Characteristics  (MRLC) 
Consortiiun  as  a  format  and  prototype 
for  additional  U.S.  regions. 

The  data  in  the  inventory  will  be 
available  electronically  and  on  the 
Internet  for  use  by  a  variety  of  resource 
managers,  regulators,  the  scientific 
community,  and  the  informed  public.  It 
will  allow  the  user  to  identify  die 
location,  purpose,  agency/institution 
participation,  parameter  characteristics 
(type,  frequency,  format),  and  data 
disposition  for  each  inventoried 
program.  The  specific  application  made 
by  the  MAIA  CBAT  is  to  identify  data 
that  may  be  used  in  ongoing  and  future 
ecological  assessments  in  the  mid- 
Atlantic  region. 

The  inventory  will  contain 
information  on  program  design,  program 
administration,  and  specific  meta-data 
on  parametera  that  are  monitored  in 
aquatic,  terrestrial,  atmospheric  media. 
The  survey  will  be  distributed  in  paper 
form  to  monitoring  program  managers 
and  voluntary  response  will  be  made 
with  the  assistance,  in  person  or  by 
telephone,  of  EPA  representatives.  An 
agmcy  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  of 
EPA's  regulations  are  Usted  in  40  CFR 
part  9  and  48  CFR  ch.  IS. 


The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propotod  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  tect&ology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  average  hour 
burden  to  respond  to  the  survey 
questionnaire  is  eight  hours.  Only  one 
response  is  requested.  Approximately 
300  respondents  have  been  identified. 
No  start-up  costs  are  antici(>ated  as  it  is 
expected  that  monitoring  information 
being  requested  is  readily  available.  The 
total  hour  burden  is  thus  estimated  at 
2,400  houre.  This  burden  translates  to  a 
cost  of  $161,538  (based  upon  average 
salary  of  $70,000/aimum  times  2  for 
benefits).  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  peraons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize       <• 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  8, 1997. 
PMriciaM.)ackMni, 
Acting  Director,  National  Health  and 
Environmental  Effects  Laboratory. 
(PR  Doc.  97-21921  Filed  8-16-97: 8:45  am] 


UMI 


■a^^b 


Federal  Re^er  I  Vol.  62,  No.  160  /  Tuesday.  August  19, 


1M7  /  Notioes 


44125 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT&-00217;  PRL-573ft-«] 

Toxic  Chemicale;  Agency  Infonnatlon 
Coileetion  Activities 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


V.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
Information  Collection  Requests  (ICRs) 
to  the  OfBce  of  Management  and  Budget 
(OMB).  Before  submitting  the  ICRs  to 
0MB  for  review  and  approval.  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  information  collections  described 
below.  The  ICRs  are:  (1)  An  expired  ICR 
for  which  EPA  is  seeking  reinstatement 
entitled  "Partial  Updating  of  Toxic 
Substances  Control  Act  (TSCA) 
Inventory  Data  Base,  Production  and 
Site  Reports,"  EPA  ICR  No.  1011.04, 
OMB  No.  2070-0070,  which  relates  to 
reporting  requirements  found  at  40  CFR 
part  710,  and  (2)  a  continuing  ICR 
entitled  "Request  for  Contractor  Access 
to  TSCA  CBI,"  EPA  ICR  No.  1250.05, 
OMB  No.  2070-0075,  which  relates  to 
reporting  requirements  authorized  by 
section  14  of  the  Toxic  Substances 
Control  Act  (TSCA).  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciureiitly  valid  OMB  control  number. 
The  OMB  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9. 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  20, 
1997. 

ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407),  Rm.  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460, 
Telephone:  202-260-7099.  All 
comments  should  be  identified  by  the 
respective  administrative  record 
numbers:  comments  on  ICR  No.  1011.04 
should  reference  administrative  record 
niunber  183  and  comments  on  ICR  No. 
1250.05  should  reference  administrative 
record  number  184^These  ICRs  are 
available  for  public  review  at,  and 
'  copies  may  be  requested  from,  the 
docket  address  and  telephone  number 
listed  above. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
instructions  under  Unit  III.  of  this 
dociuneht.  No  TSCA  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail. 


FOR  FURTHER  INFORMATKM  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-554-1404,  TDD:  202- 
554-0551,  e-mail:  TSCA- 
Hotline9Bpamail.epa.gov. 

For  technical  information  contact  the 
following  individuals:  For  ICR  No. 
1011.04,  contact  Scott  Sherlock, 
Information  Management  Division 
(7407),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protecticm 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460,  Telephone:  202-260-1536: 
Fax:  202-260-1657;  e-mail: 
sherlock.scottOepamail.epa.gov.  For  ICR 
No.  1250.05,  contact  Deborah  WiUiams, 
Information  Management  Division 
(7407),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
DC  20460,  Telephone:  202-260-1734; 
Fax:  202-260-1657;  e-mail: 
williams.deborah0epamail.epa.gov. 

SUPPLEMENTARY  MFORMATION: 
Electronic  Availability: 

Internet 

Electronic  copies  of  the  ICRs  are 
available  from  the  EPA  home  page  at  the 
Environmental  Sub-Set  entry  for  this 
document  imder  "Regulations"  (http:// 
www.epa.gov/fBdigstr/). 
Fax  on  Demand 

Using  a  Caxphone  call  202-401-0527  . 
and  select  item  4053  for  a  copy  of  ICR 
No.  1011.04,  or  select  item  4054  for  a 
copy  of  ICR  No.  1250.05. 

I.  Background 

Entities  potentially  affected  by  this 
action  are:  with  respiect  to  ICR  No. 
1011.04,  persons  who  manufacture, 
process,  or  import  chemical  substances 
in  the  United  States;  and,  with  respect 
to  ICR  No.  1250.05,  companies  woridng 
imder  contract  for  EPA  whose 
employees  need  access  to  TSCA  CBI  to 
carry  out  their  duties.  For  each 
collection  of  information  addressed  in 
this  notice,  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 


(iv)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  InfiHination  Collectioiis 

EPA  is  seeking  comments  on  two 
Information  Collection  Requests,  which 
are  identified  and  discussed  separately 
below. 

Title:  Partial  Updating  of  Toxic 
Substances  Control  Act  (TSCA) 
Inventory  Data  Base,  Production  and 
Site  Reports,  EPA  ICR  No.  1011.04. 
OMB  No.  2070-0070. 

Abstract:  TSCA  requires  EPA  to 
compile  and  keep  current  a  complete 
list  of  chemical  substances 
manufactured  or  processed  in  the 
United  States.  EPA  updates  this 
inventory  of  chemicals  every  4  years  by 
requiring  manufacturers,  processors, 
and  importers  to  provide  production 
volume,  plant  site  information,  and  site- 
limited  status  informaticm.  This 
information  allows  EPA  to  identify  what 
chemicals  are  or  are  not  ciurently  in 
commerce  and  to  take  appropriate 
regulatory  action  as  necessary.  EPA  also 
uses  the  information  for  screening 
chemicals  frar  risks  to  human  health  or 
the  environment,  for  priority-setting 
efforts,  and  for  exposvire  estimates.  Note 
that  since  this  information  collection 
takes  place  once  every  4  years,  EPA 
typic^y  allows  it  to  expire  between 
collection  periods. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  710).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiahty  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Borden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  34,500  hours  at  a 
.  cost  of  S2,163,780.  These  totals  are 
based  on  an  average  burden  of 
approximately  11.5  hours  per  response 
for  an  estimated  3,000  respondents 
making  one  response.  These  estimates 
include  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
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infbnnation;  search  data  sources: 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

Titls:  Request  for  Contractor  Access  to 
TSCA  CBI.  EPA  KSL  No.  1250.05.  OMB 
No.  2070-0075.  Expires  November  30. 
1997. 

Abstract:  Certain  employees  of 
companies  working  under  contract  to 
EPA  require  access  to  CBI  collected 
under  TSCA  authority  in  order  to 
pariimn  their  oCBdal  duties.  The  Office 
of  Pollution  Prevention  and  Toxics 
(On>T).  which  is  responsible  for 
maint^ning  the  security  of  TSCA 
oonfidentiu  business  infonnation. 
requites  that  all  individuals  desiring 
access  to  TSCA  CBI  obtain  and  annually 
renew  official  clearance  to  TSCA  CBI. 
As  part  of  the  process  for  obtaining 
TSCA  CBI  clearance,  OPPT  requires 
certain  information  about  the 
CQptracting  company  and  about  each 
contractor  employee  requesting  TSCA 
CBI  ciearanca,  primarily  the  name, 
Sodal  Security  Number  and  EPA 
identification  badge  munber  of  the 
employee,  the  type  of  TSCA  CBI 
clearance  requested  and  the  jiMtification 
for  such  clearance,  and  the  signatiue  of 
the  employee  to  an  agreement  with 
respect  to  access  to  and  use  of  TSCA 
CBI. 

Responses  to  the  collection  of 
infonnation  are  voluntary,  but  Giihire  to 
provide  the  requested  infonnation  will 
prevent  a  contractor  emplo3ree  from 
obtaining  clearance  to  TSCA  CBI.  EPA 
wiU  obawve  strict  confidentiality 
pracautiais  wdth  respect  to  the 
faifarmation  coUected  on  individual 
employees,  based  tm  the  Privacy  Act  of 
1974,  as  outlined  in  the  ICR  and  in  the 
collecttan  instrument 

laniM  1?l  ■lenient  The  burden  to 
respondents  far  complying  with  this  ICR 
is  estimated  to  total  814  hours  per  year 
with  an  snnual  cost  of  S27,423.  These 
totals  ate  baaed  on  an  average  burden  of 
approodmately  31  hours  per  response  for 
an  estimated  26  reqxmdents  making 
one  or  more  responses  annually.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
infonnation.  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previousfy  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
infbnnation;  and  transmit  or  otherwise 
disclose  the  information. 


m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS^ 
00217"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Infonnation  Center, 
Rm.  NE-B607.  401  M  St..  SW.. 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
oppt.ncic^pamail.epa.gov  -, 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactws  and  any  form 
of  encryption.^ 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
conunents  received  electronically  into 
printed,  paper  farm  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record'which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
AEH)RESSES  at  the  begiiming  of  this 
document 

List  <rf  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  August  12, 1997. 
SvMBiLWaylaiMl, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Ooc  97-21923  Piled  8-18-97;  8:45  ami 
■a^snoooci 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-«f77-q 

Subcontractor  AccMS  to  ConHdMitW 
BushwM  Information  Under  tho  Ctaan 
Air  Act 

AOCNCV:  Environmental  Protecticm' 
Agency  (EPA). 
ACTION:  Notice. 


The  EPA  has  authorized  the 
following  subcontractors  for  access  to 
information  that  has  been,  or  will  be, 
submitted  to  EPA  under  section  114  of 
the  Clean  Air  Act  (CAA)  as  amended: 
Indus  Corporation.  1953  Gellows  Road. 
Vienna.  Va  22181,  contract  number 
68D60010;  Environmental  Investigations 


(EI),  2327£nglert  Drive,  Durham,  NC 
27713,  contract  number  68D60010:  TRC 
Environmental  Corporation.  6340 
Quadrangle  Drive.  Chapel  Hill.  NC 
27514,  contract  number  68D60010:  EC/ 
R,  Inc.,  2327  Englert  Drive.  Durham,  NC 
27713,  contract  niunber  68D60011: 
Acturex  Corporation,  555  Clyde  Avenue, 
Mountain  View,  CA  94039,  contract 
number  68D60012;  Alpha-Gama 
Technologies,  Inc.,  900  Ridgefield  Drive, 
Raleigh,  NC  27609,  contract  number 
68D60O13;  The  Kevric  Company,  bic, 
8401  Coleaville  Road,  Silver  Spring.  MD 
20910,  contract  number  68D60014. 
Some  of  the  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  the  submitter. 

DATES:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  ten  days  after  issuance  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Maxwell,  Doounent  Control 
Officer,  Office  of  Air  QuaUty  Planning 
and  Standards  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Puk,  North  Carolina 
27711,  (919)  541-5312. 

SUPPtaefTARY  INFORMATION:  The  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  infonnation  under  section 
114  of  the  CAA  that  EPA  may  provide 
the  above  mentioned  suboontractora 
access  to  these  materials  on  a  need-to- 
know  basis.  These  subcontractors  will 
provide  technical  support  to  the  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)  in  economic  impact 
assessment  for  Federal  Air  Pollution 
Control  Regulations. 

In  accordance  with  40  CFR  2.301(h). 
EPA  has  determined  that  each 
subcontractor  requires  access  to  CBI 
submitted  to  EPA  tmder  sections  112 
and  114  of  the  CAA  in  order  to  perform 
work  satisfactorily  under  the  above 
noted  contracts.  The  subcontractors' 
personnel  will  be  given  access  to 
infortnaticm  submitted  imder  section 
114  of  the  CAA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI.  The 
subcontractors'  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBL  All 
subcontractor  access  to  CAA  CBI  will 
take  place  at  the  subcontractors'  facility. 
Each  subcontractor  will  have 
appropriate  procediues  and  facilities  in 
place  to  saf^ard  the  CAA  CBI  to 
which  the  subcontractor  has  access. 

Clearance  for  access  to  CAA  CBI  is 
scheduled  to  expire  on  September  30. 
2001  under  all  above  listed  contracts. 
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Dated:  August  12, 1997. 
Mary  D<  Niciids. 

Assistant  Administrator  for  Air  and 
BadJation. 
[FR  Doc  97-21917  Filed  8-18-97: 8:45  and 


ENVIRONMENTAL  PROTECTION 
AQENCY 

IFRL-6t?a-Q 

Iowa  Final  Full  Ptoq'v^  Oalannifiallon 
of  Adequacy  of  SMa  Munidpai  Solid 
waav  Lanam  fannn  rrogiaiii 

ACMNCY:  Enviranmental  Protectian 

Agency. 

ACTKM:  Notice  of  immediate  final 

program  determination  of  adequacy  on 

Iowa's  application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Reso\irce  Conservation  and  Recovery 
Act  (RCRA),  as  amoided  by  the 
Hazardous  and  Solid  Waste 
Amendments  ^ISWA)  of  1984.  requires 
states  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Waste  Landfills  (MSWLF)  which  may 
receive  hazardous  housdioid  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(cKl)(C)  requires  the 
Environmental  Protection  Aaency  (EPA) 
to  deteimijie  whether  states  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  governing  such 
determinatioi^.  The  EPA  has  drafted 
and  is  in  the  process  of  proposing  a 
State  Implementation  Rule  (SIR)  that 
will  provide  procedures  by  which  the 
EPA  will  approve,  or  partially  approve, 
state  landfill  permit  programs.  The 
Agency  intends  to  approve  adequate 
state  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  the 
approvals  are  not  dependent  on  final 
promulgation  of  the  SIR.  Prior  to 
promiilgation  of  the  SIR.  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  states  may 
use  the  draft  SIResen  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
state  permit  programs  provide  for 
interaction  between  the  state  and  the 
owner/operatOT  regarding  site-specific 
permit  conditions.  Only  those  owners/ 
operators  located  in  state  with  approved 

permit  programs  can  use  the  site-  

specific  flexibility  provided  by  40  CFR 
part  258  to  the  extent  the  state  permit 
program  allows  such  flexibility.  The 
EPA  notes  that  regardless  of  the 


approval  status  of  a  state  and  the  permit 
status  of  any  fodlity,  the  Federal  criteria 
in  40  CFR  part  258  will  apply  to  all 
permitted  and  tmpeimittea  MSWLF 
fiKdhties. 

loMra  applied  for  a  determination  of 
adequacy  imder  section  4005  of  RCRA. 
The  EPA  reviewed  Iowa's  explication 
and  has  made  a  decision,  subject  to 
pubhc  review  and  comment,  that  Iowa's 
municipal  solid  waste  landfill  permit 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  the  EPA  is 
approving  Iowa's  MSWLF  permit 
program. 

EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Iowa  shall  be  efiisctive  on 
October  20, 1997,  unless  the  EPA 
publishes  a  prior  Federal  *"gpf*— • 
action  withorawing  this  immediate  final 
rule.  All  comments  on  Iowa's  program 
revision  application  must  be  received  by 
the  close  of  business  September  18. 
1997. 

A00RE88ES:  Copies  of  Iowa's  application 
for  a  determination  of  adequacy  are 
available  for  inspection  and  copying 
from  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  at  the  following 
addresses:  Iowa  Department  of  Natural 
Resources.  Wallace  State  Office 
Building,  900  East  Ckand,  Des  Moines, 
Iowa  50319-^)034,  Attention:  Mr.  Lavoy 
Haage,  telephone  515-281-4968;  and 
the  EPA  Kapon  Vn  Library,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  telephone  913-551-7241. 
FOR  FURTHER  MFORMATION  OONTACt: 
David  Flora  at  (913)  551-7523. 
SUPPLEMBfT ARY  aiFORMATION: 

ABackgrouiid 

On  October  9. 1991,  the  EPA 
promxilgated  40  CFR  part  258  for 
MSWLFs.  Subtide  D  of  RCRA.  as 
amended  by  HSWA.  requires  states  to 
develop  permitting  programs  to  ensure 
that  facilities  comply  with  the  Federal 
Criteria  in  40  CFR  part  258.  Subtitle  D 
also  requires  in  section  4005  of  RCRA 
that  the  EPA  determine  the  adequacy  of 
state  mimicipal  solid  waste  landfill 
permit  programs  to  ensure  that  facilities 
comply  with  40  CFR  part  258.  To  fulfill 
this  requirement,  the  Agency  has 
drafted  and  is  in  the  process  of 
proposing  a  SIR.  The  rule  will  specify 
the  requirements  which  state  programs 
must  satisfy  to  be  determined  adequate. 

The  EPA  intends  to  propose  in  the 
SIR  to  allow  partial  approval  if:  (1)  The 
Regional  Administrator  determines  that 
the  state  permit  program  lai<gely  meets 
the  requirements  for  ensuring 
compliance  with  40  CFR  part  258;  (2) 
changes  to  a  limited  narrow  part(s)  of 
the  state  permit  program  are  needed  to 


meet  these  requirements:  and  (3) 
provisions  not  included  in  die  partially 
approved  portions  of  the  state  permit 
^program  are  a  dearly  identifiable  and 
separable  subset  of  40  CFR  part  258.  As 
a  state's  regulations  and  statutes  are 
amended  to  comply  with  40  CFR  part 
258.  unapproved  portions  of  a  partially 
approved  MSWLF  penait  program  may 
be  approved  by  the  EPA.  The  state  may 
submit  an  amended  application  to  the 
EPA  for  review  and  an  adequacy 
detnmination  will  be  made  using  the 
same  criteria  as  for  the  initial 
appUcation.  This  adequacy 
determination  will  be  published  in  the 
Fedoal  Ragistar  summarizing  the 
Agmcy's  dedsion  and  the  portion(s)  of 
the  state  MSWLF  pemdt  program 
affected  and  providing  an  (^portunity 
to  OHnment  for  a  period  of  30  days.  Tlie 
adequacy  determination  will  become 
effective  60  days  following  publication 
if  no  adverse  comments  are  received.  If 
the  EPA  receives  adverse  comments  on 
its  adequacy  determination,  another 
Federal  Ragistar  notice  will  be 
published  either  affirming  or  reversing 
the  initial  decision  while  responding  to 
the  public  comments. 

The  EPA  will  review  state 
requirements  to  determine  whether  they 
are  "adequate"  xmdK  sectiixi 
4005(c)(1)(C)  of  RCRA.  The  EPA 
interprets  the  requirements  for  states  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  state  must 
have  enforceable  standards  for  new  and 
existing  MSWLFs  that  are  technically 
comparable  to  40  CFR  part  258.  Next, 
the  state  must  have  the  authority  to 
issue  a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existing 
MSWLFs  in  its  jurisdiction.  The  state 
also  must  provide  for  public 
partidpation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  EPA 
believes  that  the  state  must  show  that  it 
has  suffident  compliance  monitoring 
and  enforcement  authorities  to  take 
spedfic  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

The  EPA  Regions  will  determine 
whether  a  state  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  The  EPA 
plans  to  provide  more  spedfic  criteria 
for  this  evaluation  when  it  proposes  the 
SIR.  The  EPA  expects  state  to  meet  all 
of  these  requirements  for  all  elements  of 
a  MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 
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B.  State  of  Iowa 

On  February  4, 1997,  the  Iowa 
Department  of  Natural  Resoiuces  ^ 

submitted  an  amended  application  for 
full  MSWLF  permit  program  approval. 
This  apphcation  follows  a  September 
30, 1993,  submittal  whidi  did  not 
satisfy  the  requirements  for  the  landfill 
liner  design.  Since  die  original 
application,  Iowa  has  adopted 
regulations  pertaining  to  financial 
assurance,  gas  monitoring  and  control, 
seismic  areas,  fault  zones,  imstable 
geologic  areas,  airport  safety,  and  liners 
and  cape.  The  revised  regulation  for 
liner  design  adopted  the  language  in  40 
CFR  258.40(b)  for  a  ctnnposite  Unor 
system  and  allows  for  approval  of  an 
aitenaathre  liner  systraa  design  provided 
that  it  includes  "certification  by  a 
profeaaional  en^^eer  regjstered  in  Iowa 
stating  that  the  proposed  alternative 
liner  system  will  ensure  that  the 
contaminant  concentration  values  listed 
in  Federal  regulations  under  40  CFR 
part  258.  subpart  D,  table  1,  will  not  be 
exceeded  in  the  uppermost  aquifer  at 
the  designated  monitoring  points  of 
compliance  as  specified  l^  the 
department." 

Iowa  does  not  claim  Jurisdiction  over 
Indian  Land.  Iowa's  program  is  not  . 
enforceaMa  on  Indian  Iwds. 

The  EPA  has  reviewed  Iowa's 
application,  and  has  made  an  inuhediate 
final  decision  that  Iowa's  municipal 
solid  waste  landfill  permit  program 
satisfies  all  the  requirements  of  the  SIR 
to  qualify  for  full  program  approval. 
Consequently,  the  EPA  intends  to  grant 
full  approval  of  the  Iowa  program.  The 
public  may  submit  written  comments  on 
the  EPA's  immediate  final  decision  up 
until  [insert  the  date  30  days  after  the 
date  of  publication  of  this  notice]. 
Copies  of  Iowa's  application  for  program 
approval  are  available  for  inspection 
and  copying  at  the  locations  identified 
in  the  "ADDRESSES"  section  of  this 
action. 

Approval  of  Iowa's  municipal  solid 
waste  landfill  permitting  program  shall 
become  efiisctive  (insert  the  date  60  days 
after  the  date  of  publication  of  this 
notice],  unless  an  adverse  comment 
pertaining  to  the  state's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  i)«iod.  If  an 
adverse  comment  is  received  the  EPA 
will  publish  either  (1)  A  withdrawal  of 
the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 


C  pedsion 

I  conclude  that  Iowa's  application  for 
full  program  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA  for 
full  program  adequacy.  Accordingly, 
Iowa  is  granted  a  full  program 
determination  of  adequacy  for  all  parts 
of  its  municipal  solid  waste  landfill 
permit  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
state  enforcement  program.  As  the  EPA 
explained  in  the  preamble  to  the  final 
MSWLF  criteria,  the  EPA  expects  that 
any  owner  at  operator  complying  with 
provisions  in  a  state  program  approved 
by  the  EPA  should  be  considered  to  be 
in  compliance  with  the  Federal  Criteria. 
See  56  FR  50978,  50995  (October  9, 
1991)  as  revised  by  57  FR  28626  (June 
26, 1992),  58  FR  51536  (October  1, 
1993),  60  FR  17649  (April  7, 1995).  and 
60  FR  40104  (August  7. 1995). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive  ~ 
Order  12866. 

Certification  Under  the  R^olatorjr 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended,  42  U.S.C  6946. 

Dated:  August  6. 1997.  > 
Martha  R.  Staincamp, 
Acting  Regfonal  Administrator. 
(FR  Doc  97-21920  Piled  8-18-47;  8:45  mil 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6877-7] 

OfllM  Of  Emargancy  and  Ramadlal 
neaponae  Availability  of  Raporta  to 
Congraaa  on  Prograaa  Toward 
hnplamanting  Suparfund  Racai  Yaara 
1992, 1993,  and  1994 

AOBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


SUMMARY:  This  document  announces  the 
availability  of  the  Agency's  Progress 
Toward  Implementing  Superfimd: 
Fiscal  Year  1992, 1993,  and  1994  which 
are  required  by  section  301(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfimd  Amendments  and 
Reauthorization  Act  of  1986.  The 
Reports  to  Congress  contain  information 
on  overall  progress,  and  include  the 
following  categories  of  information 
specifically  requested  in  section  301(h) 
of  CERCLA:  feasibility  studies,  remedial 
and  enforcement  actions;  an  evaluation 
of  newly  developed  and  feasible 
pennanent  treatment  tectu^iologies: 
prc^gress  in  redudUg  the  number  of 
facilities  subject  to  review  under  section 
121(c)  of  CERCLA;  and  an  estimate.of 
re80iuT»s  needed  by  the  Federal 
Govenunent  to  complete  CERCLA 's 
implementation.  The  Reports  also 
indude  information  required  by  section 
105(0  of  CERCLA  about  the 
paitidpation  of  minority  firms  in 
Superfimd  contracting;  and  the  EPA 
Inspedor  General  audit  report  required 
by  section  301(h)(3)  of  CERCLA. 
ADDRESSES:  Published  copies  of  the 
Reports  may  be  purchased  by  the 
public;  from  the  National  Technical 
Information  Service  (NTIS)  at  5285  Port 
Royal  Road,  Springfield.  VA,  22161  (call 
703-487-4650).  Electronic  copies  of  the 
Reports  may  be  downloaded  from  EPA's 
Web  Site  (http://www.epa.goy/ 
superfiid/oerr/accomp/ 
index.htmfreptocong). 
FOR  FURTHER  MPORMATION  CONTACT: 
Lynn  Beasley,  Office  of  Emergency  and 
Remedial  Response  (5204G),  U.S. 
Environmoital  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460  or 
703-603-9086  or 
beasley.lynnOepamail.epa.gov. 

Dated:  July  11, 1997. 
Lairy  G.  Seed, 

Deputy  Director,  Office  of  EoKrgency  and 
Remedial  Response. 

(FR  Doc.  97-21915  Filed  8-18-97;  8:45  am] 
BKiJNQOOOC 


FEDERAL  RESERVE  SYSTEM 

Chang*  In  Bank  Control  Noticaa; 
Acqulaitiona  of  Sharaa  of  Banits  or 
Bank  HoMInQ  Conipaniaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Ad  (12  U.S.C.  1817(j))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  (sank  or  bank 
holding  company.  Ilie  fadors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their  ' 
views  in  writing  to  the  Reserve  Bank 
indicated  fm  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  3, 1997. 

A.  Fedwal  Resenre  Bank  of  Oiicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Jackson  Boulevard  Fund,  Ltd.; 
Jackson  Boukvard  Equities,  LP.,  and 
Paul  J.  Duggan,  all  of  Chicago,  Illinois; 
to  retain  voting  shares  of  Demen 
Financial  Corporation.  Schaumbuig, 
Illinois,  and  ther^  indirectly  acquire 
Damen  National  Bank,  Schaiunburg, 
Illinois. 

B.  Federal  Reeerre  Bank  ofDallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Citizens  National  Bank  in 
Waxahachie  Employee  Stock  Ownership 
Plan,  Waxahachie,  Texas;  to  acquire  an 
additional  1.23  percent  for  a  total  of 
13.89  percent,  of  the  voting  shares  of 
First  Citizens  Bancshares,  Inc., 
Waxahachie,  Texas,  and  thereby 
indirectly  acquire  Citizens  National 
Bank,  Waxahachie.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1997. 
Jnnifir  J.  fohneon, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  97-21838  Filed  8-18-97;  8:45  am) 
■UMQ  OOOC  ttilMt-f 


FEDERAL  RESERVE  SYSTEM 

Fomwtiona  of,  Acquisitions  by,  and 
MofQSfa  of  Bank  HoMInQ  Conipsnias 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act);  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbamdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

Hie  applications  hsted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspecdon  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of  . 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  entunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
im}posal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also  •^ 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  Stetes. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reonve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  12, 
1997. 

A.  Federal  Reserve  Bank  of  St  Lonit 
(Randall  C.  Siunnw,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63102- 
2034: 

I.  Corrununity  Financial  Corp.,  Olney, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  MidAmerica  Bank  of  St. 
Clair  County,  OTallon,  Illinois. 

B.  Federal  Reaerve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  PrMident)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55460-2171: 

1.  Norv/est  Corporation,  Minneapolis, 
Minnesote;  to  acquire  100  percent  of  the 
voting  shares  of  International 
Bancorporation,  Golden  Valley, 
Miimesote,  and  thereby  indirectly 
acqviire  Northern  National  Bank, 
International  Falls,  Miimesote;  Qty 
National  Bank  of  Cloquet,  Qoquet, 
Minnesote,  and  Northern  National  Bank, 
Nisswa,  Miimesote. 

hi  connection  with  this  appUcation, 
Applicant,  through  its  subsidiary, 
Norwest  Investment  Services,  Inc., 
Minneapolis,  Minnesote,  has  applied  to 
engage  in  full-service  brokerage, 
government  securities,  and  limited 
underwriting  activities,  pursuant  to  §§ 
225.28(b)(7)  and  (b)(8)  of  the  Board's 
Regulation  Y. 

Board  of  Govemois  of  the  Federal  Reterve 
System,  August  13, 1997. 

leanifcr}.  ln\amn, 

Deputy  Secretary  of  Ae  Board. 

(FR  Doc  97-21837  Filed  8-18-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FonnaMons  of.  Acquisitions  by,  and 
MsfQSfs  of  Bsnk  Holding  Conipsniss 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 


225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assete  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Boud,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  appUcation  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  (m  die  standards  entimnated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  commente 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  12, 
1997. 

A.  Federal  Reeerre  Bank  of  Chicago 
(Philip  Jackson,  AppUcations  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  First  State  Bancorp  ofMonticeUo, 
Inc.,  Employee  Stock  Ownership  Plan. 
Monticello,  Illinois;  to  acquire  an 
additional  9.64  percent,  for  a  total  of  up 
to  35  percent  of  the  voting  shares  of 
First  Stete  Bancorp  of  Monticello,  Inc., 
Mcmticello.  Illinois,  and  thereby 
indirectly  acquire  Stete  Bank  of 
Hammond,  Hammond,  Illinois;  First 
Stete  Bank  of  Monticello.  Monticello, 
Illinois;  First  Stete  Bank  of 
Bloomington,  Bloomii^on,  Illinois; 
First  Stete  Bank  of  Heyworth.  Heyworth, 
Illinois;  and  First  Stete  Bank  of  AtMrood. 
Atwood.  Illinois. 

2.  Heartland  Bancshares,  Inc., 
Franklin.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heartland 
Community  Bank.  Franklin.  Indiana,  a 
de  novo  bank. 

3.  ^4ahaska  Investment  Company, 
Oskaloosa,  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  Pella  Stete  Bank. 
Pella.  Iowa,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  14, 1997. 
Joinifer  J.  JoiiOMm, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-21959  Filed  8-18-97;  8:45  am] 
■UMa  OOOC  tt1»«1-F 
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FB)ERAL  RESERVE  SYSTEM 


Nottot  of  PropoMis  To  Engsg*  in 

phmmmdw  NofiDflnkinQ  AdhntMO  or 

To  Ac^ulio  Gonponioo  TlMt  Are 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BiiC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  as  to 
acquire  or  control  voting  securities  ox 
assets  of  a  company  that  epgages  either 
directly  or  thrcugh  a  subsidU^  or  othw 
company,  in  a  nonhanking  activity  that 
is  listed  in  S  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
detannined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throi^hout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofiBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHCAct 

Unless  otherwise  noted,  comments 
rsgsrding  the  applications  must  be 
rsceived  at  the  Reserve  Bank  indicated 
or  the  oCBces  of  the  Board  of  Governors 
not  later  than  September  3. 1997. 

A.  Fodanl  Kasssve  Bank  of 
UdHMBd  (A.  Linwood  Gill  m. 
Assistant  Vk»  President)  701  East  Byid 
Street,  Richmond.  Virginia  23261-4528: 

1.  Bamett  Banks,  Inc.,  Jacksonville, 
Flraida:  BBftT  Corporation,  Winston- 
Salem,  North  Carolina;  Central  Fidelity 
Banks,  Inc.,  Richmond,  Virginia;  Crestar 
Financial  Corporation,  Richmond, 
Virginia;  Rrst  Americen  Corporation, 
Na&viUe,  Tennessee;  First  Qtizens 
BancShares,  Inc..  Raleigh,  North 
Carolina;  First  Union  Corixnation, 
Charlotte,  North  Carolina;  First  Virginia 
Banks,  Inc.  Falls  Church.  Virginia; 
JeffBTBcm  Benkshares.  Inc.. 
Charlottesville.  Virginia;  NationsBank 
Corporation.  Chariotte.  North  Carolina; 
Riggs  National  Corporation. 
Washington,  D.C.;  Signet  Banking 
Corporation,  Richmond,  Virginia; 
SunTrust  Banks,  Inc..  Atlanta.  Georgia; 
Synovus  Financial  Corporation. 
Columbus.  Georgia:  and  Wachovia 
Corporation.  Winston-Salem,  North 
Carolina;  to  acquire,  through  HONOR 
Technologies,  Inc..  Maitland.  Florida. 
Monetary  Transfsr  System.  L.L.C  St 
Louis,  Missouri,  and  thereby  engage 
directly  and  indirectly  in  certain  data 
processing  and  electronic  funds  transfer 


services,  pursuant  to  §  225.28(b)(14)  of 
the  Board's  Regulation  Y. 

Boaid  of  Governors  of  the  Federal  ReMrve 
System,  August  13, 1997. 
Jeaaiftr  ).  )ohiiMiB. 
Deputy  Secntary  of  the  Board. 
(FR  Doc.  97-21836  Filed  B-18-97;  8:45  am) 
saiaio  CODE  ttifroi.f 
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FEDERAL  RESERVE  SYSTBM 

Nolioo  Of  PropoMlo  To  Engago  in 
rwmHmmmm  nonoBniDng  AcnviiiM  or 
To  Aoquiro  Companios  Thai  Are 
Engagad  in  ffanwlnibia  Nonbanidng 
Aitlwlilaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Benk  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directiy  or  through  a  subsidia^  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Boerd  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
St  the  Federal  Reserve  Benk  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thmr  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHCAct 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  3, 1997. 

A.  Federal  Reserve  Bank  of 
Rkhmond  (A.  Linwood  Gill  m, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  Carolina  First  Ck>rpomtion, 
Greenville,  South  Carolina;  to  acquire 
First  Southeest  Financial  Corporation. 
Anderson.  S<Aith  Carolina,  and  therein 
indirecUy  acquire  its  subsidiary.  First 
Fedsnl  Savings  and  Loan  Association  of 
Anderson.  Anderson,  South  Caholina. 
and  thereby  engage  in  operating  a 
savings  and  loan  association,  pursuant 
to  §  225.28(bM4)(ii)  of  the  Boerd's 
Regulation  Y. 


Board  of  Governors  bf  the  Fedenl  Reserve 
System,  August  14. 1997. 
JennttBT  J.  Johnaon, 
Deputy  Secretaiy  of  the  Board. 
(FR  Doc.  97-21958  Filed  8-18-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
Sunaliina  Act  Maaling 

AOENCY  HOUNNQ  THE  MKTMQ:  Board  of 

Governors  of  the  Fedoral  Reserve 

System. 

THE  AIM)  DATE:  11:00  a.m..  Monday. 

August  25. 1997. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  betwreen  20th  and  21st  Streets, 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  OONSDERED: 

1.  Proposed  consolidations  of  certain 
operations  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting. 

Dated:  August  15, 1997. 
Jennifcr  J.  Johnson, 
Deputy  Secretaiy  of  the  Board. 
(FR  Doc  97-22102  Filed  8-1S-Q7;  2:58  pm) 
aauNQ  oooe  ans-et-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  Diaeaaa  Control  and 
Pravantion 

poaAY-i»-«7] 

Agancy  Fornw  Undaigoing  Papanaork 
RaduGHon  Act  Raviaw 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  %vith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these  . 
requests,  call  the  QX]  Reports  Cleerance 
Office  on  (404)  639-7090.  Send  written 
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comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  OfHce  Buil(Ung,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Pn^MMed  Proiects 

1.  Cost  and  Impact  of  Illnesses  and 
Injuries  Associated  with  Child  Care 
Attendance — New— This  is  a  revision  of 
a  previously  submitted  information 
collection.  This  is  a  longitudinal  follow- 


up  telephone  survey  of  parents  of 
children  attending  large  (15  children/ 
center)  day  care  centers  and  family  day 
care  homes  (7  children)  in  order  to  (1) 
determine  the  extent  to  which  the  size 
of  day  care  centers  are  associated  with 
the  rates  of  illnesses  and  injuries  for 
children  attending  day  care;  (2)  to 
estimate  the  costs  of  illnesses  and 
injuries  for  children  attending  small  and 
large  day  care  centers;  (3)  to  compare 
the  health  of  the  family  members  of 


children  attending  small  versus  large 
day  care  centers;  and  (4)  to  estimate  the 
costs  of  illnesses  for  the  fainily  members 
of  children  attending  small  versus  large 
day  care  centers.  The  analyses  of  the 
proposed  survey  data  will  allow  CDC  to 
evaluate  the  relative  costs  and  benefits 
of  attending  small  as  opposed  to  large 
day  care  centers.  The  information  will 
provide  valuable  data  to  policy  makers, 
medical  professionals  and  scientists. 
The  total  annual  burden  is  624. 


Respondents 


Numt>erof 
respondents 


Number  of 
responses/ 
respondents 


Average 

tNffdenTre- 

sponse  (in 

hours) 


Parents  (Monthly)  .. 
Parents  (Annual)  ... 
Child  care  provider 


241 

241 

81 


1 

11 
1 


0.583 
.167 
.5 


Dated:  Aiigust  13, 1997. 
Mrilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Maiming 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-21878  Filed  8-18-97;  8:45  am] 
MUiNQ  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Diaaaae  Control  and 
Pravantion 

National  Vaccina  Advlaory  Conmlttaa; 
Notica  of  Rachartar 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the  charter 
for  the  National  Vaccine  Advisory 
Committee  (NVAC)  of  the  Centers  for 
Disease  Control  and  Prevention, 
Department  of  Health  and  Human 
Services,  has  been  renewed  for  a  2-year 
period  beginning  July  30, 1997,  through 
July  30, 1999. 

.  For  further  information,  contact 
Robert  F.  Breiman,  M.D.,  Executive 
Secretary.  NVAC,  1600  Clifton  Road. 
NE,  M/S  A-11,  Atlanta,  Georgia  30333; 
telephone  404/63&-4450  or  fax  404/ 
639-3036. 

Dated:  August  13, 1997. 
CarolyaJ.RiMeU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  97-21871  Filed  8-18-97;  8:45  am] 
MLUNO  OOM  4in-i»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CantarsforDIi 
Pravantion 


Control  and 


Diaaaaa,  Disability,  and  Injury 
Pravarttion  and  Control  Spacial 
Emphasis  Panal  (SEP):  Cooparatlva 
Agraamante  tor  Studlas  to  Evaluate  ttia 
Epidemiologic  and  Laboratory 
vnaraciansucs  at  i  luman 
hmmunodaflclaney  Vlnis  (HIV)  Infoction 
Among  UnNad  Statea  Blood  and 
Plaama  Donors,  Program 
Announcement  797:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  02-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Cooperative 
Agreements  for  Studies  to  Evaluate  the 
Epidemiologic  aad  Laboratory  Characteristics 
of  Human  Immunodeficiency  Virus  (HIV) 
Infection  Among  United  States  Blood  and 
Plasma  Donors,  Program  Annotmcement  797. 

Time  and  Date:  8:30  a.m.-S  p.m., 
September  9,- 1997. 

Place:  Executive  Office  Park,  Building  16, 
Conference  Room  B,  16  Executive  Park  Drive, 
Atlanta,  Georgia  30329. 

Status:  Closed. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Pro^m  Announcement  797. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b(c)(4)  and  (6).  Title  S  U.S.C,  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC. 
pursuant  to  Public  Law  92-463. 

Contact  Person  for  More  Information:  John 
R.  Lehnherr,  Chief.  Prevention  Support 
Office,  National  Center  for  HIV,  STD,  and  TB 


Prevention,  CDC,  M/S  E07, 1600  Qifton 
Road,  NE,  Atlanta,  Georgia  30333,  telephone 
404/639-8025. 

Dated:  August  13, 1997. 
Carol]m  J.  RimelL 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  CorArol  and 
Prevention  (CDC) 
[FR  Doc  97-21872  Filed  8-18-97;  8:45  tm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 
Prevention 

Citizens  Advieory  Committee  on  Pulilic 
Health  Service  (PHS)  ActlvHiee  and 
Reaaarch  at  Depcvtment  of  Energy 
(DOE)  SRae:  Idaho  National 
Engineering  and  Environmental 
Laboratory  Health  Eftocto 
Sut)committee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Idaho  National  Engineering  and 
Environmental  Laboratory  (INEEL)  Health 
Effects  Subcommittee. 

Times  and  Dates:  8:30  a.m. -5  p.m., 
September  11, 1997;  8:30  a.m.-5  pjn., 
September  12, 1997. 

Mace:  Celebrations  Meeting  Facility  at  the 
Qarion  Inn  of  Sun  Valley.  600  North  Main 
Street,  Ketchum.  Idaho.  83340-2435, 
telephone  208/726-4140. 


44132 


Federal  Register  /  Vol.  62,  No.  160  /  Tuesday,  August  19,  1997  /  Notices 


Status:  Open  to  th«  public,  limited  only  by 
th«  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Backgnund:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  in  1996,  the  Department  of  Health  and 
Human  Services  (HHS)  was  given  the 
lesponsibili^  and  resources  for  conducting 
analytic  epicwmiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOB  bdlities.  vnM'keis  at  DCS  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  use.  HHS 
delegated  {iragram  responsibility  to  CDC 

In  addition,  an  MOU  was  signed  in  October 
1990  and  rmewed  ia  November  1992 
between  ATSDR  and  DOB.  The  MOU 
deUnefs  the  responsibilities  and 
ptooeduna  for  ATSDR's  public  health 
activities  at  DOB  sites  required  under 
sections  104, 105, 107.  and  120  of  the 
Com(M«hensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CBRCLA  or 
"Supniimd.").  These  activities  include  health 
coasultatioiu  and  public  health  assessments 
at  DOB  sites  listad  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public  and  other  health-relatad  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
healdi  eduaiticm,  substance-specific  applied 
research,  emergency  reqxmse,  and 
preparation  of  toxioolag^cal  profiles. 

Purpote:  This  subcommittee  is  charged 
with  i^oviding  advice  and  recommendations 
to  the  Director,  CDC,  and  <he  Administrator, 
ATSW,  ragnding  community,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDCs  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site.  The 
purpose  of  this  meeting  is  to  provide  a  &»um 


for  community,  American  Indian  Tribal,  and 
labor  interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  CDC  and 
ATSDR. 

Matters  To  Be  Discussed:  Agenda  items 
include  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH) 
regarding  current  activities,  the  National 
Institute  for  Occupational  Safety  and  Health 
and  ATSDR  will  provide  updates  on  the 
progress  of  current  studies,  and  working 
group  discussions. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Pasons  For  Mote  Infonnation: 
Arthur  J.  Robinson,  ]r.,  or  Nadhie  Dickerson, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  4770  Bufbrd  Highway,  NE,  (F- 
35).  Atlanta,  Georgia  30341-3724.  telephone 
770/48»-7040,  FAX  770/488-7044. 
Carolyn  |.  Rnaaell. 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc  97-21870  Filed  8-18-97;  8:45  am) 
■UMQ  OOOC  41«>-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminMration  for  ChNdfWi  and 


nopoeeo  mioniMnion  cofMCuOfi' 
AcUvityj  comnient  fBCfuest 

Title:  Administration  for  Quldren  and 
Families  (ACF)  Uniform  Project 
Description  (UPD). 


OMB  No.  .0970-0139. 

Description:  ACF  has  more  than  forty 
discretionary  grant  programs.  The 
proposed  infonnation  collection 
narratives  would  comprise  a  set  of 
descriptive  language  provisions  usable 
for  all  of  these  grant  programs  to  collect 
the  information  from  grant  applicants 
needed  to  evaluate  and  rank 
applications  and  protect  the  integrity  of 
the  grantee  selection  process.  All  ACF 
discretionary  grant  programs  would  be 
eligible  but  not  required  to  use  this 
project  description. 

The  ACF  uniform  project  description 
consists  of  a  menu  of  narratives  that  can 
be  selected  as  required  to  configure  a 
project  description  appropriate  for 
individual  program  announcements. 
Narratives  selected  for  use  in  a  given 
program  announcement  would  define 
the  required  program  description 
portion  for  the  grant  applicant.  The 
ability  to  pick  and  choose  appropriate 
language  for  any  given  program 
announcement  simplifies  application 
preparation  by  eliminating  irrelevant 
portions  of  the  application  format  for  a 
given  program  announcement. 

Respondents:  State.  Local  or  Tribal 
Govermnents;  and  Not-for-profit 
institiitions. 


Jt 

Annual  Burden  Estimates 

InslnjfMnt 

/ 

Number  of 

Number  of 

responses 

perre- 

Average 

tMjrden 

hours  per 

response 

Total  bur- 
den hours 

t   l^iA^^^A     ^      _  *  _    _^     ^ *_»«_    _ 

4,418 

1 

4 

17,672 

Estimated  Total  Annual  Burden 
Hours;  17,672.  I     ' 

Additional  Infonnation:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Informatiui  S«vioes.  bivision  of 
Information  Resource  Management 
Services,  370  LTnfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  alter  publication  of  this 
document  in  the  Federal  Krister. 
Thoefore,  a  comment  is  best  assured  of 
having  its  full  effiect  if  OMB  receives  it 
within  30  days  of  publication.  Written 


comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  foUowring:  Office 
of  Management  and  Budget,  Paperworic 
Reducticm  Project.  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  August  13, 1997. 
Robert  DriacoU, 

Reports  Qearance  Officer. 

(FR  Doc.  97-21909  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doetot  No.  FR-4274-D-01] 

Radalegatton  of  Authority  to  Dirwtors 
of  ttw  SingI*  Family  Houaing  DivMon 
and  tha  Multltamily  Houaing  Diviaion 

AOBiCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
ACTKM:  Redelegation  of  authority. 

SUKMARY:  This  notice  amends  the 
redelegation  portion  of  the  field 
reorganization  Revocation  and 
Redelegation  of  Authority  for  the  Office 
of  Housing  published  in  the  Federal 
Register  on  December  6, 1994,  at  59  FR 
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62739.  It  redelegates  authority  presently 
delegated  to  the  Office  of  Housing 
Directors  in  Category  AA  (double  A] 
Offices  to  the  Directors  of  the  Single 
Family  Housing  Division  and  the 
Multifemily  Housing  Division  in  those 
offices  when  the  position  of  Housing 
Director  is  vacant  in  those  offices. 
EFFECTIVE  DATE:  August  12, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Hunt,  Director,  Management 
Services  Division,  or  Charles  E. 
Patterson,  Chief,  Program  Analysis 
Branch,  Management  Services  Division, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Room  9116,  Washington,  DC  20410, 
(202)  708^820.  Persons  with  hearing  or 
speech  impairments  may  call  HDD's 
TTY  number  (202)  708-1455,  or  the 
Federal  Information  Relay  Service  at 
(800)  877-8339.  (With  the  exception  of 
the  "800"  number,  these  telephone 
nxmibers  are  not  toll-£ree.) 

SUPPLEMENTARY  INFORMATION!  In 
November  of  1993,  the  Secretary 
annoimced  the  reorganization  of  HUD's 
field  structure  to  improve  performance 
and  provide  HUD's  customers — 
members  of  the  public  and  program 
beneficiaries— more  efficient  service 
and  less  bureaucracy  by  empowering 
HUD's  employees  to  more  efEectively 
serve  these  customers.  As  part  of  the 
ongoing  process,  pn.  December  6, 1994, 
at  59  FR  62739.  the  Department 
published  a  Notice  of  Revocation  and 
Redelegation  of  Authority  pertaining  to 
authority  in  the  field  over  Office  of 
Housing  programs,  which  was  amended 
by  the  Revocation  and  Redelegation  of 
Authority  published  on  June  26, 1996  at 
61  FR  33130  and  was  further  amended 
by  the  Redelegation  of  Authority 
published  on  February  3, 1997  at  62  FR 
5029. 

HUD  continues  to  streamline  its 
Housing  operations  by  consolidating 
functions.  It  is  essential  that  the  line  of 
authority  to  the  field  officials  operating 
Housing  programs  and  functions  be 
maintained.  Therefore  the  authority 
held  by  the  Director  of  Housing  in 
Category  AA  offices  is  being  redelegated 
to  the  Directors  of  the  Single  Family 
Housing  Division  and  the  Multifamily 
Housing  Division,  when  the  position  of 
Director  of  Housing  is  vacant. 

Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  redelegates  authority  as 
follows: 

Section  A.  Authority  Redelegated 

This  amendment  redelegates  authority 
previously  delegated  to  Office  of 
Housing  Directors  in  Category  AA 
(Double  A)  offices  to  the  Director  of  .the 


Single  Family  Housing  Division  and  the 
Director  of  the  Multifamily  Housing 
Division,  when  the  position  of  the 
Office  of  Housing  I^rector  is  vacant. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  August  12, 1997. 
Niodas  P.  Ratstnac, 

Assistant  Secntary  for  Housing— Federal 
Housing  Commissioner. 
{PR  Doc.  97-21859  Filed  8-18-97;  8:45  am] 
BHJJNQ  CODE  421»-«7-M 


DEPARTMEHT  OF  THE  INTERIOR 

Fish  snd  WUdlif*  Swvios 

Notics  of  Availsbiltty  of  s  Drsft 
RsQpvsry  PIsn  for  Point  Arans 
Mountsin  Dsxrsr  (Cslifomis)  for 
nwmvflna  voirnnsfn 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 


r:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recov«y  plan 
for  the  Point  Arena  moimtain  beaver 
[Aplodontia  rufa  nigra  (Rafinesque)) 
listed  as  an  endangered  species  on 
December  12, 1991  (50  FR  64716).  The 
Point  Arena  mountain  beaver  occurs 
western  Mendocino  County,  California. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 
DATES:  Comments  on  the  draft  recovery 

Elan  received  by  October  20, 1997,  will 
B  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service.  3310  El  Camino 
Avenue,  Suite  130.  Sacramento. 
CaUfomia  95821.  Written  comments  and 
material  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hoiirs  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Karen  Miller,  U.S.  Fish 
and  Wildlife  Service,  at  916/979-2725 
(see  ADDRESSES). 

SUPPLBMBITARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 


primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  the  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objectives,  and 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  wtimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(act),  as  ammded  (16  U.S.C.  1531  et 
seq.)  reqmres  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act,  as  ammded  in 
1988,  requires  the  public  notice  and  an 
oppoitunity  for  public  review  and 
opmmait  be  provided  during  recovery 
plan  development.  The  Service,  and 
other  affected  Federal  agencies  will  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovny  plans. 

The  Point  Arena  moimtain  beaver  is 
endemic  to  western  Mendocino  Coimty. 
where  24  separate  occurrences  are 
known.  Management  issues  and 
concerns  include  elimination  or 
degradation  of  habitat  from  land 
development,  grazing,  timber  harvest 
and  invasion  by  alien  plant  species. 
Direct  threats  to  the  species  may  include 
predation  by  household  pets  and  fsral 
animals,  poisoning,  genetic  isolation 
and  drift,  and  possible  sensitivity  to 
disturbance. 

The  Point  Arena  mountain  beavw 
draft  recovery  plan  was  developed  by 
■  selected  experts  on  the  biology  of  the 
species  and  has  been  reviewed  by  the 
appropriate  Service  staff  in  Region  1. 
llie  plan  will  be  made  final  and 
approved  following  incorporation  of 
comments  and  material  received  during 
this  comment  period. 

FuMic  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  draft  recovery  plan  described.  All 
biological  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  July  15, 1997 
David  L  MfMuUen, 

Acting  Regional  Director,  Region  1.  Portland, 
Oregon. 
IFR  Doc.  97-21883  Filed  8-18-97;  8:45  am) 

■lUJNO  COOC  4910-66-P 
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DEPARTMENT  OF  THE  INTERIOR 

BursMU  of  Land  Managament 
[NV-010-M11-01] 

Battia  Mountain  District  Hra 
Management  Plan  Amandmant 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  intent  to  prepare  a 

plan  amendment  and  environmental 

analysis  and  invitation  for  public 

participation. 


r:  The  Battle  Mountain  District 
Office  of  the  Bureau  of  Land 
Management  proposes  to  amend  the 
Shoshone-Eureka  Resoiuce  Management 
Plan  (RMP)  to  address  the  management 
of  fire  within  the  former  boundaries  of 
the  Shoshone-Eureka  Resource  Area  of 
the  Battle  Mountain  District.  Fire  is  an 
integfal  part  of  the  ecosjrstem  of  the 
Battle  Mountain  District.  The  Federal 
Wildland  Fin  Management  Policy  and 
Program  AeWew  states:  "•  •  *  wildland 
fire  is  a  natural  occurrence  that  plays  a 
fundamental  role  in  natural  resource 
management."  The  current  RMP  does 
not  address  fire  management  and  its  role 
in  the  natiual  ecosystem.  The  land  use 
plan  amendment  and  its  associated 
National  Environmental  Policy  Act 
environmental  assessment  provides  the 
opportiuuty  for  the  pubUc  to  share  their 
thoughts  and  concerns  related  to 
implemmtation  of  this  proposal. 
Ultimately,  the  final  RMP  amendment, 
having  taken  into  account  public  input, 
will  provide  the  basis  for  decisions  on 
the  management  of  fire  in  the  Shoshone- 
Eureka  planning  unit. 
DATES  AND  ADDRESSES:  Written 
comments  on  the  plan  amendment  and 
the  proposed  environmental  analysis  are 
welcomed  until  September  30. 1997. 
Comments  on  the  land  use  plan 
amendmoit.  as  well  as  issues  the  public 
feel  should  be  addressed  in  the 
environmental  assessment  should  be 
sent  to  Dave  Davis,  Team  Leader, 
U.S.D.I.  Bureau  of  Land  Management. 
P.O.  Box  1420.  50  Bastian  Road.  Battle 
Mountain.  NV  89820.  Comments  should 
be  received  by  the  BLM  by  the  close  of 
business.  September  30th. 

Four  public  meetings  soliciting  public 
input  related  to  the  fire  management 
proposal  are  scheduled: 

(1)  Battle  Mountain  BLM  Office,  50 
Bastian  Road.  Battle  Moimtain,  Nevada 
September  2. 1997. 

(2)  Eureka  Opera  House,  10201  Main 
Street.  Eureka.  Nevada.  September  4, 
1997. 

(3)  Crescent  Valley  Senior  Center. 
6024  Ruby  Way.  Crescent  Valley. 
Nevada.  October  1, 1997. 


(4)  Austin  High  School,  Highway  305 
Nortfi,  Austin,  Nevada,  October  2, 1997. 
All  meetings  are  to  be  held  from  7:00  to 
9:00  p.m.  each  evening. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  the 
identification  of  issues  related  to  the 
management  of  fire  in  the  Battle 
Mountain  District,  the  Shoshone-Eureka 
Planning  Unit.  Anticipated  issues  for 
the  plan  amendment  include:  protection 
of  human  life,  protection  Of  property, 
protection  of  natural/cultural  resources, 
safe  reintroduction  of  fire  into  natural 
ecosystems,  reducing  the  cost  of  fire 
suppression,  integration  of  fire  and 
resource  management  strategies,  air 
quality,  recreation,  watershed 
management,  livestock  grazing,  visual 
resources,  wildlife  habitat. 

The  plan  amendment  will  focus  on ' 
the  following  proposed  management'^ 
strategies  for  fire  management  in  the 
Planning  Unit: 

•  Wildland  fire  is  not  desired  at  all. 
Full  suppression  of  all  wildland  fire  is 
warranted. 

•  Unplanned  wildland  fire  is  likely  to 
cause  negative  effects,  but  these  effects 
may  be  mitigated  through  fuels 
management,  i.e.  prescribed  fire,  green 
stripping,  chaining. 

•  Fire  is  desired,  but  there  are 
constraints. 

•  Fire  is  desired  and  there  are  no 
constraints. 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Bureau  of  Land  Management  office 
in  Battle  Moimtain  between  7:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

Dated  this  12th  day  of  August,  1997. 
Gerald  M.  Smith. 

District  Manager,  Battle  Mountain  District. 
(PR  Doc  97-21914  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  THEiNTERIOR 

Bureau  of  Land  Management 
[NM-030-07-162O-O0] 

Otaro  County  Araaa  of  Environmental 
Concern  (ACECa)  for  the  CatMllo 
Raaourca  Area,  New  Mexico 

AOENCY:  Biueau  of  Land  Management 

(BLM).  Interior. 

action:  Notice  of  Availability. 

summary:  The  BLM.  Las  Cruces  District. 
Caballo  Resource  Area  announces  the 
availability  of  a  Proposed  Resource 
Management  Plan  (RMP)  Amendment/ 
Finding  of  No  Significant  Impact 
(FONSI)  and  supporting  Environmental 
Assessment  (EA).  The  document 


discusses  the  designation  of  five  new 
ACECs  and  revision  of  one  existing  '". 
ACEC  in  Otero  County,  south-central 
New  Mexico.  Approximately  18,808 
acres  are  proposed  for  designation.  In 
addition  to  designation,  the  plan 
amendment,  when  approved,  will  giiide 
BLM  programs  and  management 
practices  within  the  ACECs.  The 
Proposed  Plan  is  a  modified  version  of 
the  Preferred  Alternative  presented  in 
the  Draft.  The  Proposed  RMP 
Amendment/FONSI  and  supporting  EA 
is  available  for  public  review.  A  30-day 
protest  period  is  provided  as  required 
by  BLM  planning  regulations  (43  CFR 
1610.5-2). 

DATES:  Protests  on  the  Proposed  Plan 
must  be  postmarked  on  or  before 
September  22. 1997. 
ADDRESSES:  Protests  must  be  sent  to 
Director  (WO-210).  Biu«au  of  Land 
Management.  ATTN:  Brenda  Williams. 
1849  C  Street.  NW,  Washington.  D.C. 
20240. 

FOR  FURTHER.INFOnMATION  CONTACT: 
Timothy  M.  Miuphy.  Area  Manager, 
BLM.  Caballo  Resource  Area  at  (505) 
525-4372.  or  Mike  Howard,  Team 
Leader.  Caballo  Resource  Area  at  (505) 
525-4348.  email  mhowardd 
nm0151wp.nmso.nm.blm.gov. 
SUPPLBiENTARY  INFORMATION:  ACECs  are 
land  designations  imique  to  the  BLM. 
The  purpose  of  ACECs  is  to  recognize, 
protect,  and  manage- unique  or  sensitive 
resources  or  potential  hazards  to  the 
public.  Each  area  receives  management 
or  protection  based  on  its  unique  needs, 
in  consultation  and  coordination  with 
thepublic. 

Tne  Caballo  Resource  Area  has 
completed  an  inventory  of  areas  in 
Otero  County.  New  Mexico  containing 
unique  or  sensitive  biological  resources 
siiitable  for  designation  as  ACECs.  In 
addition,  the  Resource  Area  has 
received  nominations  both  internally 
and  from  the  public  to  consider  several 
areas  as  ACECs  based  on  visual, 
cultural,  and  biological  values. 

Three  alternatives  were  considered  in 
the  Draft  RMP  Amendment  and 
supporting  EA.  Alternative  A  was  the 
No  Action  alternative.  Alternative  B 
represented  the  highest  level  of  resource 
protection,  and  AHemative  C  would 
generally  have  provided  an  intermediate 
level  of  resource  protection.  BLM's 
Preferred  Alternative  in  the  draft  RMP 
Amendment  and  supporting  EA  was 
Alternative  B.  After  evaluation  of  the 
comments  received  on  the  draft,  a 
modified  version  of  the  Preferred 
Alternative  (Alternative  B)  was  selected 
as  the  Proposed  Plan.  Following  is  a 
summary  of  the  management  actions  in 
the  Proposed  Plan  for  each  ACEC. 
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The  Three  Rivers  Petroglyph  Site 
ACEC  is  located  30  miles  north  of 
Alamogordo,  New  Mexico.  The  area  was 
nominated  to  protect  and  manage 
cultural  resources.  The  total  area 
proposed  is  approximately  1,036  acres. 
Management  actions  in  the  Proposed 
Plan  include:  acquisition  of  State  trust 
land  through  a  cooperative  land 
exchange,  acquisition  of  private 
subsurface  mineral  estate  firom  a  willing 
seller,  issuance  of  realty  actions  subject 
to  protective  stipulations.^  closure  to 
mineral  entry,  improvement  and 
protection  of  riparian  areas, 
improvement  of  recreation  facilities, 
limiting  off-road  vehicle  use  to 
designated  roads  and  trails,  closing  of  - 
coimty  road  B031,  except  for 
administrative  and  randi  access 
following  relinquishment  by  Otero 
County,  management  of  fire  for 
maximum  fire  suppression  and  use  of 
prescribed  fire,  and  fencing  of  the  ACEC 
boundary. 

The  Sacramento  Escarpment  ACEC  is 
located  2  miles  south  of  Alamogordo, 
New  Mexico  along  the  west  face  of  the 
Sacramento  Mountains.  This  area  is 
currently  a  designated  ACEC  for  the 
management -of  visual  resources.  This 
RMP  Amendment  proposes  to  expand 
the  area  to  provide  for  increased 
protection  and  management  of  visual 
resources  and  an  endangered  and 
sensitive  plant  community.  The  existing 
ACEC  would  be  expanded  to  encompass 
5,365  acres.  Management  actions  in  the 
Imposed  Plan  include:  limitations  or 
exclusion  of  new  realty  acticms  (2920 
permits),  exclusion  of  rights-of-way, 
acquisition  of  access  easements  and 
private  land  from  a  willing  seller, 
closure  to  all  forms  of  mineral 
development,  improvement  and 
protection  of  riparian  areas,  permitting 
of  existing  spring  developments, 
management  under  Visual  Resource 
Management  Classes  I  and  n,  limitation 
of  off-road  vehicle  use  to  designated 
roads  and  trails,  closure  of 
approximately  5  miles  of  redundant 
roads  and  trails  (including  closure  of 
approximately  V*  mile  of  road  in  San 
Andres  Canyon,  except  for 
administrative  and  ranch  pipeline 
maintenance  access),  management  of 
fire  for  conditional  least-cost 
suppression  with  no  surface  distiubance 
in  Visual  Class  I  or  arroyo  areas. 
Prescribed  fire  could  be  used  for 
vegetation  management,  if  needed. 

Comudas  Mountain  is  located  60 
miles  southeast  of  Alamogordo,  New 
Mexico  and  near  the  Texas  border.  The 
area  was  nominated  to  protect  and 
manage  visual  resources,  cultural 
resources,  and  sensitive  plants.  The 
total  area  to  be  considered  is 


approximately  850  acres.  Management 
activities  in  the  Proposed  Plan  include: 
exclusion  of  the  area  botfi  atlthorization 
of  rights-of-way,  permitting  of  other 
realty  actions  subject  to  protective 
stipulations,  closure  to  all  forms  of 
mineral  development,  closure  to 
vegetation  sales,  management  of  barbery 
sheep,  designation  of  a  BLM  sensitive 
species,  managemmt  as  Visual  Resource 
Management  Class  I,  limitation  of  off- 
road  vehicle  use  to  designated  roads  and 
trails,  allowing  public  access  to  portions 
of  the  ACEC  by  permit,  closure  to 
camping,  closure  to  the  establishment  of 
new  roads  and  trails,  fire  management 
for  conditional  least-cost  suppression 
with  no  surface  disturbance  and  no  iise 
of  slurry  or  blading  in  cotain  areas. 

Alamo  Mountain  is  located  61  miles 
southeast  of  Alamogordo,  New  Mexico 
and  near  the  Texas  border.  The  area  was 
nominated  to  protect  and  manage  visual 
and  cultural  resources.  The  total  area 
proposed  is  approximately  2,690  acres. 
Mana^ment  actions  in  the  Imposed 
Plan  include:  exclusion  of  the  area  from 
authorization  of  rights-of-way, 
permitting  of  other  realty  actions  subject 
to  protective  stipulations,  closure  to  all 
forms  of  mineral  development,  closure 
to  vegetation  sales,  management  of 
barbary  sheep,  designation  of  a  BLM 
sensitive  species,  management  as  Visual 
Resource  Management  Class  I, 
limitation  of  off-road  vehicle  use  to 
designated  roads  and  trails, 
establishment  of  a  vehicle  paridng  area, 
closiu«  to  camping  in  frartions  of  the 
ACEC,  fire  management  for  conditional 
least-cost  suppression  with  no  surface 
disturbance  and  no  use  of  slurry  or 
blading  in  certain  areas. 

Wina  Mountain  is  located  64  miles 
southeast  of  Alamogordo,  New  Mexico 
and  near  the  Texas  border.  The  area  was 
nominated  to  protect  and  manage  visual 
resources,  cultural  resources,  and 
unique  and  sensitive  plants  and 
animals.  The  total  area  proposed  is 
approximately  2,506  acres.  Management 
actions  in  the  Proposed  Plan  include: 
exclusion  of  the  area  from  authorization 
of  rights-of-way,  permitting  of  other 
realty  actions  subject  to  protective 
stipulations,  closure  to  all  forms  of 
mineral  development  (subject  to  valid 
existing  rights),  closure  to  vegetation 
sales,  management  of  barbary  sheep, 
designation  of  a  BLM  sensitive  species, 
management  as  Visual  Resource 
Management  Class  I,  limitation  of  off-, 
road  vehicle  use  to  designated  roads  and 
trails,  fire  management  for  conditional 
least-cost  suppression  with  no  surface 
disturbance  and  no  use  of  slurry  or 
blading  in  certain  areas. 

The  Alkali  Lakes  area  is  located  80 
miles  southeast  of  Alamogordo,  New 


Mexico  and  near  the  Texas  border.  This 
area  was  nominated  to  protect  and 
manage  endangered  and  sensitive  plants 
and  theplant  community  in  which  they 
occur.  Ine  total  area  proposed  is 
approximately  6,359  acres.  Management 
actions  in  the  Proposed  Plan  include: 
exclusioBi  of  the  area  from  authorization 
of  rights-of-way,  permitting  of  other 
realty  actions  subject  to  protective 
stipulations,  acquisition  of  State  trust 
land  through  a  cooperative  land 
exchange,  closure  to  all  forms  of  mineral 
development,  closure  to  vegetation 
sales,  management  as  Visual  Resoiuce 
Management  Class  m,  limitation  of  off- 
road  vehicle  use  to  within  30  faet  of  the 
center  line  of  designated  roads  and 
trails,  closure  to  camping  and  the  use  of 
campfires,  fire  management  for 
conditional  least-cost  suppression  with 
no  siuiace  disturbance  and  no  use  of 
vehicular  equipment  off  of  established 
roads  and  trails. 

Any  person  who  is  on  record  for 
participating  in  the  planning  process 
and  has  an  interest  mat  may  be 
adversely  afiiected  may  protest  approval 
of  the  Plan  Amendment.  Protest  ^ould 
be  made  to  the  BLM  Director  with  the 
following  information:  (1)  Name, 
mailing  address,  telephone  number,  and 
interest  of  the  person  filing  the  protest; 
(2)  a  statement  of  the  concern  or 
concerns  being  protested;  (3)  a 
statement  of  the  part  or  parts  being 
protested;  (4)  a  copy  of^all  doaunents 
addressing  the  concern' or  concerns  that 
were  submitted  during  the  planning 
process  by  the  protesting  party  cv  an 
indication  of  the  date  the  concern  or 
concerns  were  discussed  for  the  records; 
and  (5)  a  concise  statement  explaining 
why  the  BLM  New  Mexico  State 
Director's  decision  is  wrong.  At  the  end 
of  the  30-day  protest  period,  the 
Proposed  Plan,  excluding  any  portions 
under  protest,  will  become  final. 
Approval  will  be  withheld  on  any 
portion  of  the  Plan  under  protest  until 
final  action  has  been  completed  on  such 
protest  Individuals  not  wishing  to 
protest  the  Plan,  but  wanting  to 
comment,  may  send  comments  to  the 
BLM,  Las  Cruces  District,  Caballo 
Resource  Area,  1800  Marquess,  Las 
Cruces.  New  Mexico  88005.  All 
comments  received  will  be  considered 
in  preparation  of  the  Decision  Record. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  BLM 
Las  Cruces  District  Office,  1800 
Marquess,  Las  Cruces,  New  Mexico, 
during  regular  business  hours  (7:45  a.m. 
to  4:30  p.m.),  Monday  through  Friday, 
except  holidays,  and  may  be  published 
as  part  of  the  RMP  Amendment/EA. 
Inoividual  respondents  may  request 
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confidentiality.  If  you  wish  to  withhold 
your  name  at  street  address  firom  public 
review  or  from  disclosure  under  the 
Freedom  of  Infbimation  Act,  you  must 
state  this  pnuninently  at  the  beginning 
of  your  written  comment  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  AU  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Public  participation  has  occurred 
throughout  the  RMP  Aimendmait 
process.  A  Notice  of  Intent  was  filed  in 
the  Fedval  Ra^ater  (Vol.  59,  No.  73. 
Page  18151-18152)  on  April  15. 1994. 
Since  that  time,  several  public  meetings, 
mall-outs,  and  ^roup  briefings  were 
condtictad  to  solicit  comments  and 
ideas,  or  fiMwiHariM  various  groups  writh 
the  proposal  and  the  BLM  planning 
process.  A  notice  of  a  60-day  comment 
period  on  the  designation  of  the  ACECs 
and  a'  Notice  of  Availalnlity  of  the  draft 
RMP  Amendment/preliminary  FONSI 
and  supporting  EA  was  published  in  the 
Federal  laftlatai  (VoL  61.  No.  102,  page 
26203-26204)  on  May  24. 1996. 
Conunents  received  during  the  60-day 
comment  period  were  considered  in 
preparation  of  the  Proposed  RMP 
Amiendment  and  supporting  EA.  Single 
copies  of  the  Proposed  RMP 
Amepdment/FONSI  and  supporting  EA 
for  the  Otero  County  ACECs  may  be 
obtained  from  the  BLM  Las  Cruces 
District  Office,  1800  Marquess.  Las 
Cruces,  New  Mexico  88005.  Public 
reading  copies  are  available  for  review 
at  the  BLM  State  Office,  1474  Rodeo 
Rd..  Santa  Fe.  New  Mexico,  and  public 
and  university  libraries  in  Las  Cruces, 
Santa  Fe.  and  Albuquerque,  New 
Mexico,  and  El  Paso.  Texas. 

Dstad:  August  13;  1997. 


Acting  tXsttiethkmoger. 
(PR  Doc  97-21886  Filed  »-18-«7;  8:45  am] 
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OEPARTMBfT  OF  THE  MTEmOR 
Buraau  of  Land  llMwgwiMnt 

(NV-4MO.1020-001]  '^ 
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A08ICV:  Bureau  of  Land  Management 

ACTION:  Resource  Advisory  Council 
Meeting  Locations  and  Times. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
council  meeting  of  the  Mojave-Southem 
Great  Basin  Resource  Advisory  Council 
(RAC)  will  be  held  as  indicated  helow. 
The  agenda  includes  a  public  comment 
period,  and  discussion  of  public  land 
issues. 

^  The  Resource  Advisory  Council 
develops  recommendations  for  BLM 
regarding  the  preparation,  amendment, 
and  implementation  of  land  use  plans 
for  the  public  lands  and  resovtrces 
within  the  jurisdiction  of  the  council. 
For  the  Mojave-Great  Basin  RAC  this 
jurisdiction  is  Clark.  Esmeralda,  Lincoln 
and  Nye  counties  in  Nevada.  Except  for 
the  purposes,  ol  long-range  planning  and 
the  establishment  of  resource 
management  priorities,  the  RAC  shall 
not  provide  advice  on  the  allocation  and 
expenditure  of  Federal  funds,  or  cm 
personnel  issues. 

The  RAC  may  develop 
recommendation  for  implementation  of 
ecosystem  management  concepts, 
principles  and  propams,  and  assist  the 
BLM  to  establish  landscape  goals  and 
objectives. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  wuncil.  Public 
conunents  should  be  limited  to  issues 
for  which  the  RAC  may  make 
recommendations  within  its  area  of 
jurisdiction.  Depending  on  Uie  number 
of  persons  wishing  to  conunent.  and 
time  available,  the  time  for  individual 
oral  comments  may  be  limited. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Michael  Dwyer  at  die 
Las  Vegas  District  Office.  4765  Vegas 
Dr.,  Las  Vegas,  NV  89108,  telephone, 
(702) 647-5000. 

DATES,  TMES:  Date  is  September  11. 
1997,  from  1:00  p.m.,  to  approximately 
4:30  p.m.  and  will  reconvene  on  June 
17. 1997  and  meet  from  8  a.m.  to  4:30 
p.m.  The  council  will  meet  at  the  Las 
Vegas  District  Office.  4765  West  Vegas 
Drive,  Las  Vegas,  NV.  The  public 
conunent  period  will  begin  at  11:30  a.m. 
on  September  12. 

FOR  FURTHER  MFORMATMM  CONTACT:  Dan 
Netcher,  District  Minerals  Specialist, 
Ely.  NV.  telephone:  (702)  289-1872. 


Dated:  August  6, 1997. 
Timothy  B.  Rsownat, 

Acting  Ely  Distiict  Managor. 

(FR  Doc.  97-21854  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Burvau  of  Land  Managenwnt 

{MT-9eO-1990-0frCCAM;  MTM  84500] 

Public  Land  Ordor  No.  7282; 
WHhdrawral  of  Fadwal  Lands  and 
Minarals  for  Watarshad  Protaction; 
Momana 

AQBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws     - 
approximately  22.065  acres  of  Federal 
lands' fiom  location  and  entry  under  the 
mining  laws  and  the  mineral  leasing 
laws,  except  oil  and  gas,  for  a  period  of 
20  years  to  protect  watersheds,  water 
quality,  and  fresh  water  fishery 
resources.  In  addition,  approximately 
4,158  acres  of  non-Federal  lands,  if 
acquired  by  the  United  States,  would  be 
wididrawn  by  this  order.  The  lands 
have  been  and  remain  open  to  surfooe 
uses  authorized  by  the  Forest  Service. 
EFFECTIVE  DATE:  August  19. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Cooke  City  Area  Mineral  Withdrawal 
Team.  PO  Box  36800.  Billings.  Montana 
59107. 406-255-0322. 

By  virtue  of  the  authority  vested  in . 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1994).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights. 
Federal  lands  within  the  following 
described  area  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  and  the 
mineral  leasing  laws,  except  oil  and  gas. 
30  U.S.C.  Ch.  2  (1994),  to  protect 
watersheds  within  the  drainages  of  the 
Claris  Fork  of  the  Yellowstone.  Soda 
Butte  Creek,  and  the  Stillwater  River, 
and  the  water  quality  and  fresh  water 
fishery  resources  writhin  Yellowstone 
National  Park: 

Prindpal  Maridlan.  Montaaa 

Outar  and  Gallatin  National  Fon$U 

T.  8  S..  R.  14  E.. 
Sec.  25  and  mcs.  33  to  36.  inclusive,  those 
portions  lying  outside  of  the  Absaioka- 
Beartooth  WUidaniesa  Boundary,  partly 
unsurveyed. 
T.  9  S.,  R 14  E., 
Sees.  1  to  5,  inclusive,  sees.  8  to  17, 
inclusive,  sees.  21  to  28,  inclusive,  and 
33  to  36,  inclusive,  those  portions 
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lying  outside  of  the  Absaioka-Beartooth 

Wilderness  and  Yellowstone  National 

Park  boundaries. 
T.  8  S.,  R.  15  E., 

Sees.  30  to  32,  those  portions  lying  outside 

of  the  Absaioka-Beartooth  Wilderness 

Boundary. 
T.  9  S.,  R.  15  E.-. 
Sec  5,  that  portion  lying  outside  of  the 

Absaroka-Beartooth  Wilderness 

Boundary; 
Sees.  6  and  7; 
Sees.  8  and  17,  those  portions  lying  outside 

of  the  Absaroka-Beartooth  Wilderness 

Boundary; 
Sees.  18  to  21,  inclusive; 
Sec  22,  lots  1.  2,  and  3.  N^y^,  SWV4,  and 

bed  of  Kersey  Lake  riparian  to  lots  1, 2, 

and  3; 
Sec.  23,  lots^and  3,  H^/z,  E^/iSEV*.  and 

bed  of  Kersey  Lake  riparian  to  lots  2  and 

3; 
Sec  26,  bed  of  Kersey  Lake  riparian  to  the 

NWV4NWV4; 
See.  27,  lots  1  and  2,  SIANEV4,  NWV4,  and 

bed  of  Kersey  Lake  riparian  to  lots  1  and 

2; 
Sec.  28,  lots  1  to  4,  inclusive,  lots  6  to  9 

inclusive.  S»ANWV4,  SViSW'A,  and 

those  portions  of  lot  5  and  SEV4SE>/4 
*   lying  outside  of  the  Absaroka-Beartooth 

Wilderness  Boundary; 
Sees.  29  to  32,  inclusive; 
Sees.  33  and  34,  those  portions  lying 

outside  of  the  Absaroka-Beartooth 

Wilderness  Boundary. 
The  areas  described  aggregate 
approximately  22,065  acres  in  Park  County. 

2.  All  non-Federal  lands  lying  within 
the  area  described  in  paragraph  1,  if 
subsequently  acquired  by  the  United 
States,  will  be  subject  to  the  terms  and 
conditions  of  this  withdrawal.  The  areas 
aggregate  approximately  4,158  acres  in 
Paric  Coimty. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws, 
except  oil  and  gas. 

4.  This  withdrawal  will  expire  20 
years  from  the  efiiactive  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  August  14, 1997. 
Bob  Anutrongi 

Assistant  Secretary  of  the  Interior. 
IFR  Doc  97-21969  Piled  8-18-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Scoping;  Fort  Baker 
Comprehenaive  Plan,  Gk>klan  Qata 
Nattonal  Racraattbn  Area,  San 
Franclaco  County,  Califomia 

summary:  Notice  is  hereby  given,  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et.  seq.)  that  a  public 
scoping  process  has  been  initiated  to 
prepare  a  comprehensive  plan-    ^. 
environmental  doctmient  for  the 
developed  area  at  Fort  Baker.  The 
purpose  of  the  scoping  process  is  to 
elicit  advance  public  comment 
regarding  pertinent  issues  and  concerns, 
suitable  range  of  alternatives,  nature  and 
extent  of  potential  environmental 
impacts,  and  other  factors  which  should 
be  addressed. 

The  responsible  official  is  John  J. 
Reynolds.  Regional  Director,  Pacific 
West  Region,  National  Park  Service.  At 
this  time,  it  is  anticipated  the  draft 
comprehensive  plan-environmental 
document  will  be  available  for  public 
review  in  spring,  1998,  and  that  the 
final  comprehensive  plan- 
environmental  doctmient  will  be 
completed  in  simuner,  1998. 

Background 

Fort  Baker  is  a  site  within  the 
botmdary  of  Golden  Gate  National 
Recreation  Area  (GGNRA),  a  unit  of  the 
National  Park  System.  Portions  of  the 
site,  including  over  70  acres  of  land  and 
50  historic  buildings  currently  imdn* 
the  jurisdiction  of  the  Army,  will  be 
transferred  to  the  National  Park  Service 
(NPS)  by  2001. 

Ciurent  concepts  for  use  of  this  area 
which  were  approved  in  the  1980 
General  Management  Plan  (GMP) 
include:  use  of  the  historic  buildings  as 
a  conference  center;  removal  of  a 
wooden  bulkhead  to  restore  a  portion  of 
beach;  and  waterfront  landscape 
improvements  to  better  accommodate 
park  visitors.  The  GMP  also  envisioned 
removing  non-historic  buildings  and 
providing  parking. 

As  one  of  the  initial  steps  in  this 
comprehensive  plan-environmental 
analysis  process,  a  Scoping  Document 
will  be  distributed  on  August  13. 1997. 
The  main  topics  addressed  in  the 
document  are:  pertinent  background 
information;  identification  of  issues 
related  to  the  planning  process  (such  as 
reuse  options  for  historic  buildings 
which  will  be  transferred);  possible  site 
improvements  in  a  6  (six)  acre 
waterfront  area;  and  re-evaluation  of  key 
Fori  Baker  concepts  set  forth  in  the  1980 
GMP. 


ComnieBts 

As  noted,  the  NPS  will  undertake  a 
Fort  Baker  area  environmental  analysis 
effort  to  address  new  building  uses, 
possible  site  improvements,  and 
potential  impacts.  At  this  time,  it  has 
not  been  determined  whether  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  shall 
subsequently  be  prepared.  However, 
this  scoping  process  will  aid  in  the 
preparation  of  either  document. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  provide 
comments  or  suggestions.  Written 
comments  about  the  Scoping  Document 
must  be  postmariced  no  later  than 
September  13, 199'/.  To  request  a  copy 
of  the  document  or  to  provide 
conunents,  please  contact:  General 
Superintendent,  GGNRA  at  Fort  Mason, 
Building  201,  San  Francisco,  Califomia 
94123  (telephone  (415)  561-4844  or 
email  foribakeiQNPS.gov.) 

Dated;  August  1, 1997. 
Sondra  S.  Humphries, 
Acting  Regional  Director,  Pacific  West 
(PR  Doc.  97-21905  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notica  of  Intent  To  Prapara; 
EnvlrofMnanlal  Impact  SMafnantA 
Ganaral  Management  Plan;  Santa 
Monica  Mountaina  National  Racraatlon 
Area;  Loa  Angelae  A  Ventura  Countiaa, 
CA 


The  National  Park  Service 
(NPS)  in  partnership  with  the  Califomia 
Etepartment  of  Parks  and  Recreation 
(CDPR)  and  Santa  Monica  Mountains 
Conservancy  (SMMC)  is  initiating  a 
conservation  planning  and  impact 
analysis  process  to  identify  strategies  for 
future  management  of  Santa  Monica 
Moimtains  National  Recreation  Area.  As 
part  of  this  process  and  in  accordance 
with  §  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (Pub.  L.  91- 
90,  as  amended),  the  NPS  will  be 
preparing  an  Environmental  Impact 
Statement  (EIS)  and  General 
Management  Plan  (CMP)  to  present 
information  on  the  nattiral,  cultural,  and 
socioeconomic  resources  in  the  park,  to 
outline  altemative  management 
strategies,  to  analyze  potential  impacts 
that  may  result  from  implementing 
these  strategies,  and  to  identify 
appropriate  mitigation  measures. 

The  GMP  will  establish  a  framework 
for  how  natural  and  cultural  resources, 
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public  use,  and  park  operations  will  be 
managed  over  the  next  10-15  years  and 
document  agreements  developed  in 
partnership  with  CDPR.  SMMC,  and 
other  land  management  entities. 
Following  publication  of  this  Notice, 
CDPR  as  a  cooperating  agency  will  issue 
a  Notice  of  Preparation  to  initiate  a 
complementary  environmental  process; 
the  official  responsible  is  Donald  W. 
Murphy.  Director,  CDPR. 

Santa  Monica  Mountains  National 
Recreation  Area  is  composed  of  a 
complex  pattern  of  public  and  private 
land  ownership.  Multiple  political 
jurisdictions  cross  important  natural 
faatiires  and  wildlire  and  recreation 
corridors  throughout  the  park's 
boimdary.  Effective  planning  and 
management  require  coordination  and 
cooperation  among  all  of  the  entities 
with  responsibility  for  the  lands  and 
waters  both  inside  and  immediately 
outside  of  the  park.  Past  NPS  plaiming 
efforts  have  given  general  guidance  on 
land  protection,  resoiuY»  management 
and  visitor  facilities.  However, 
pressures  on  the  park  from  the  nuonber 
of  visitors,  types  of  uses,  and  urban 
encroachment  combined  with  new  fiscal 
and  political  environments  dictate  that 
past  planning  efforts  be  revisited. 

In  the  propoeed  planning  process,  the 
purpose  of  the  paik  will  be  reaffirmed. 
The  desired  future  conditions  of  natiiral 
and  cultural  resources  Mrill  be 
envisioned  and  appropriate  types, 
locations,  and  leveb  of  activities  in  the 
park  %vill  be  determined.  Of  special 
concern  to  park  managers  is  the  balance 
between  resource  preservation  and  use 
by  the  visiting  and  resident  publics. 
Tliis  balance  will  be  considered  and 
established  in  a  regional  context  in 
concert  with  the  other  public  agencies' 
missions  and  mandates. 

Specific  outcomes  of  the  planning 
process  and  the  subsequent  CMP  will 
include: 

(1)  Articulation  of  a  clear  vision 
among  all  partners  for  the  future 
conditions  of  natural  and  cultural 
resources  and  activities  on  the  lands 
and  waters  in  the  legislated  park 
boundaiv; 

(2)  Enhanced  connections  to  the 
community  through  joint  planning, 
cooperative  management,  leadership  in 
stewardship,  and  the  expression  of  the 
cultural  histonr  of  the  region; 

(3)  Criteria  for  determining 
appropriateness  of  current  or  futuro 
activities  including  types,  locations,  and 
levels  of  use.  Appropriateness  will  be 
based  on  park  purpose,  resource 
concerns,  and  potential  conflicts  with 
other  uses; 

(4)  Strategies  to  serve  a  diverse  park 
visitor  population,  especially  with 


urban  residents  and  nontraditional 
visitors; 

15)  A  coordinated,  seamless  approach 
to  the  provision  of  information  and 
recreation' opportunities  for  visitors 
among  the  various  providers. 

Comments 

As  the  first  phase  of  the  planning  and 
EIS  process,  the  NPS  is  beginning 
project  scoping  activities.  Interested 
individuals,  organizations,  and  agencies 
are  invited  to  provide  comments  or 
suggestions  on  the  planning  process  or 
on  specific  issues  that  should  be 
addressed  within  the  draft  EIS  (DEIS). 
Written  comments  may  be  mailed  to  the 
Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area, 
30401  Agoura  Road,  Suite  100,  Agoura 
Hills,  CA  91301-2085.  All  comments 
should  be  postmarked  not  later  than  90 
days  fit)m  the  date  of  the  publication  of 
this  notice.  Public  input  will  also  be 
solicited  at  major  milestones  throughout 
the  planning  process,  thus  additional 
opportunities  to  comment  will  be 
provided  in  the  future. 

In  addition,  several  public  meetings 
will  be  held,  affording  an  additional 
opportimity  to  voice  issues  and 
concerns.  These  meetings  are  scheduled 
diuing  September  22-26, 1997  in 
locations  throughout  the  greater  Los 
Angeles  area.  The  NPS  will  share  the 
purpose  and  significance  of  Santa 
Monica  Mountains  National  Recreation 
Area  and  solicit  input  on  managing  park 
resources.  The  dates  and  locations  of 
meetings  are  listed  below.  Additional 
information  may  be  obtained  by 
contacting  the  park  at  (818)  597-1036, 
extension  201. 

(1)  Los  Angeles— Sept.  22,  UCLA 
Ackerman  Hall,  7-10  pm; 

(2)  Ma/i6u— Sept.  23,  Webster 
Elementary.  6-9  pm; 

(3)  Stinta  Monica— Sept.  24,  Santii 
Monica  Library,  2-5  pm; 

(4)  Ventura— Sept.  25,  Ventura 
County  Building,  2-5  pm; 

(5)  Agoura— Sept.  26,  Radisson  Hotel, 
3-6  pm. 

General  information  about  Santa 
Monica  Mountains  National  Recreation 
Area  is  currently  available  on  the 
Internet  at  http://www.nps.gov/samo.  In 
the  near  future,  information  about  the 
planning  process  and  EIS/GMP  will  be 
available  via  the  NPS  planning  page  at 
http://www.nps.gov/planning. 

Decision  Process 

The  subsequent  availability  of  the 
DEIS/GMP  will  be  annoimced  by  formal 
notice  and  in  local  and  regional  news 
media.  The  DEIS/GMP  is  anticipated  to 
be  completed  and  available  for  public 
review  during  the  summer  of  1999.  A 


final  EIS/GMP  is  anticipated  to  be 
completed  approximately  one  year  later. 
A  Record  of  [decision  will  be  published 
in  the  Federal  Register  not  sooner  than 
thirty  (30)  days  after  distribution  of  the 
FEIS/GMP.  llie  responsible  official  is 
John  J.  Rejmolds,  Regional  Director, 
Pacific  West  Region,  National  Park 
Service. 

Dated:  August  1,1997. 
Sondra  S.  Humphries, 

Acting  Regional  Director.  Pacific  West. 
[FR  Doc.  97-21904  Filed  8-1S-97: 6:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division  _ 

United  States  v.  Allisd  Wast* 
Industriss,  Inc.;  Proposed  Final 
Judgment  and  ComiMtit^  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §§  16  (b)  through  (h),  that  a 
Complaint,  Stipulation  and  Order  and  a 
proposed  Final  Judgment,  an  Amended 
Complaint,  Notice  of  Filing  an 
Amended  Complaint  and  proposed 
Final  Judgment,  and  a  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Northern  District  of  Texas,  Fort  Worth 
Division  in  United  States  and  State  of 
Texas  v.  Allied  Waste  Industries.  Inc., 
Qvil  Action  No.  497-CV  564  E. 

On  July  14, 1997,  the  United  States 
and  State  of  Texas  filed  a  Complaint 
naming  Allied  Waste  Industries,  Inc. 
and  USA  Waste  Services,  Inc.  as 
defendants.  On  July  15, 1997,  a 
Stipulation  and  Order  were  filed  and 
entered  along  with  a  proposed  Final 
Judgment.  Piu^uant  to  the  Stipulation 
and  Order,  an  Amended  Complaint,  and 
an  amended  proposed  Final  Judgment 
both  of  which  dropped  USA  Waste 
Service,  Inc.  as  a  defendant,  were  filed 
on  July  29, 1997.  A  Competitive  Impact 
Statement  was  also  filed  on  July  29, 
1997.  The  Complaint  and  Amended 
Complaint  alleged  that  the  proposed 
acquisition  by  Allied  Waste  Industries. 
Inc.  ("Allied")  of  the  Crow  Landfill  in 
Tarrant  County,  Texas  from  USA  Waste 
Services,  Inc.  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  §  18.-The 
amended  proposed  Final  Judgment, 
filed  the  same  time  as  the  Amended 
Complaint,  requires  Allied  to,  among 
other  things,  to  divest  more  than  1.4 
million  cubic  yards  of  landfill  space 
over  a  five-to-ten  year  period  at  the  two 
landfills  Allied  will  own  in  the  Tarrant 
County  area  after  the  acquisition;  to 
accept  waste  at  each  of  the  two  Allied 
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landfills  in  the  Tarrant  County  area  from 
haulers  not  affiliated  with  Alhed  on 
non-price  terms  and  conditions 
identical  to  those  provided  to  Allied; 
and  to  sell  additional  landfill  space  in 
the  event  that  Allied  expands  its 
capacity  at  the  Crow  Landfill  or 
develops  a  new  landfill  near  the  Crow 
Landfill  within  the  next  ten  years. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  response  thereto  will  be 
published  in  the  Federal  Roister  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer,  Chief. 
Litigation  II  Section,  Antitrust  EHvisioh, 
United  States  Department  of  Justice, 
1401  H  Street,  NW,  Suite  3000, 
Washington,  DC  20530  (telephone:  202- 
307-0924). 

Copies  of  the  Complaint,  Stipulation 
and  Order,  Amended  Complaint,  Notice 
of  Filing  Amended  Complaint  and 
Proposed  Final  Judgment,  the  proposed 
Final  Judgment,  and  the  Competitive 
Impact  Statement  are  available  for 
inspection  in  Room  215  of  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  325  7th  Street,  NW, 
Washington,  DC  20530,  (202)  514-2841. 
Copies  for  these  materials  may  be 
obtained  upon  request  and  payment  of 
a  copying  fee. 
Constuioe  K.  Robinson, 
Director  of  Operations. 

United  States  District  Court,  Nordiem 
District  of  Texas,  Fort  Worth  Division 

United  States  of  America  and  State  of 
Texas,  Plainti%,  v.  Allied  Waste  Industries, 
Inc.,  and  USA  Waste  Services,  Inc. 
Defendants.  Civil  Action  No.:  497-CV-564  E. 

Stiptilation  and  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  through  their 
respective  attorneys,  that: 

1.  The  Coiul  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  Northern 
District  of  Texas. 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16(b>-(h)). 
and  without  further  notice  to  any  party 
or  other  proceedings,  provided  diat 
plaintiff  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filingthat  notice  with  the  Court. 

3.  The  defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 


proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  or  until 
expiration  of  time  for  all  appeals  of  any 
covul  ruling  declining  entiy  of  the 
proposed  Final  Judgment  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  tenns 
and  provisions  of  the  proposed  Final 
Judgment  thereof  as  though  the  same 
were  in  full  force  and  e£fect  as  an  order 
of  the  Court 

4.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Coiut.  In  the  event  that,  as 
contemplated  by  defendants,  the  assets 
which  are  the  subject  of  the  Complaint 
and  proposed  Final  Judgment  ("the 
Crow  Landfill")  are  transferred  by 
defendant  USA  Waste  Services,  Inc. 
("USA  Waste")  to  defendant  Allied 
Waste  hidustries.  Inc.  ("Allied") 
subsequent  to  the  Cotut  entering  this 
Stipulation  and  prior  to  the  entry  of  the 
attached  Final  Judgment,  than  an 
amended  Complaint  and  amended 
proposed  Final  Judgment  which  do  not 
name  USA  Waste  as  a  defendant  in 
either  pleading  shall  be  filed  herein  and 
submitted  to  the  Court. 

5.  In  the  event  plaintiff  United  States 
withdraws  its  consent,  as  provided  in 
paragraph  2  above,  or  if  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  the  time  has  expired 
for  all  appeals  of  any  Court  ruling 
declining  entry  of  the  Final  Judgment, 
and  if  the  Court  has  not  otherwise 
ordered  continued  compliance  with  the 
terms  and  provisions  of  the  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

6.  Allied  represents  that  the 
divestiture  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  it  will  later  raise  no  claims  of 
hardship  or  difficulty  as  groimds  fof 
asking  the  court  to  modify  any  of  the 
divestiture  provisions  contained 
therein. 

7.  The  parties  request  that  the  Court 
acknowledge  the  terms  of  this 
Stipulation  by  entering  the  Order  in  this 
pleading.  Respectfully  submitted. 


For  Plaintiff  United  States  of  America: 
Joel  I.  Klien. 

Acting  Assistant  Attorney  General. 
-Donna  E.  Patterson, 

Counselor  to  the  Assistant  Attorney  General. 
Charles  E.  Biggo, 

Senior  Counsel  to  the  Assistant  Attorney 
General. 

Constance  K.  Robinson, 

Director  trf  Operations. 

J.  Robert  Kramer  n, 

PA  Bar  923963. 

Willie  L  Hudgins, 

DCBart37J27. 

David  R.  Bickel. 

DCBar»393409. 

Michael  K.  Hammaker, 

DC  Bar  9233684 

Attorneys,  Department  of  Justice,  Antitrust 

Division,  1401  H  St.,  N.W.,  Suite  3000. 

WashingUm,  D.C  20530,  (202)  307-0924, 

(202)  307-6283  (Facsimile) 

Paul  E.  Coggins, 

United  States  Attorney. 

MANCW.BAIirA, 

TX Bar 901838200.  Assistant  U.S.  Attorney. 

Northern  District  of  Texas,  801  Cherry  Street. 

Ste.  1700.  Fort  Wmih.  TX  76102-6897.  (817) 

978-3291.  (81 7)  978-6351  (Facsimile) 

Dated:  July  14. 1997. 

For  Plaintiff  State  of  Texas: 

Dan  Morales. 

Attorney  General  of  Texas. 

Joige  Vega, 

First  Assistant  Attorney  General. 

Laquita  A.  Hamilton, 

Deputy  Attorney  General  for  Litigation. 

Paul  Elliott, 

Chief  Consumer  Protection  Division. 

Mark  Tobey, 

Assistant  Attorney  General.  Chief  Antitrust 
Section. 

Amy  R.  Krasner, 

Assistant  A  ttomey  General.  TX  Bar 

900791050. 

Office  of  the  Attorney  General  of  Texas,  P.O. 

Box  12548,  Austin,  TX  78711-2548,  (512) 

483-2185.  (512)  320-0975 

Dated:  July  14, 1997. 

For  Defendant  USA  Waste  Services,  Inc: 
)ames  R.  Weiss, 

DC  Bar  9379798.  Preston  Gates  Ellis  & 
Rouvelas  Meeds  LLP.  Suite  500. 1 735  New 
York  Avenue,  NW..  Washington,  DC 20006- 
5209.  (202)  662-8400,  (202)  789-0988 
(Facsimile) 

Attorneys  for  USA  Waste  Services.  Inc 
Date:  July  11, 1997. 

James  D.  McCarthy, 

TX  Bar  91 3367700.  Hughes  &  Luce.  1717  Main 
Street,  Suite  2800,  Dallas.  TX  75201.  (214) 
939-5441.  (213)  939-6100  (Facsimile) 

Local  Counsel  for  USA  Waste  Services,  Inc. 
Date:  )uly  14. 1997. 
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For  DefBodant  Allied  Waste  Industries. 
Inc: 

Tom  D.  Smith. 

DCBar»22t986,  Jones.  Day.  Reavis  »  Pogfie, 
Metropolitan  Square.  1450  G  Street,  NW.. 
WasMngttm.  DC  20005-2088.  (202)  879-3900. 
(202)  737-2832  (Facsimile) 

Attorneys  for  Allied  Waste  Industries,  Inc. 
IM»:  July  n.  1997. 

Thomas  R.  lackson. 

TX  Bar  910496700.  fones.  Day,  ReavisS' 
Pogue,  2300  Trammel  Crow  Center,  2001  Ross 
Avenue.  Dallas.  TX  75202-2958.  (214)220- 
3939.  (214)  989-5100  (Facsimile) 

Local  Counsel  For  Allied  Waste  Industries, 
Inc 
Date:  )uly  11. 1997. 

Upon  Review  of  this  Stiptilatitm  by 
the  parties,  the  Court  acknowledges  by 
this  Order  that  the  parties  have 
consented  to  the  terms  specified  in  this 
Stipulation  and  the  entry  of  the  Final 
Judgment  subject  to  the  provisions  of 
the  Antitrust  Procedures  and  Penalties 
Act  (15  U.S.C  S 16  (bMW). 

So  ordered  on  this  15th  day  of  July, 
1997. 

Eldcm  B.  Mahon. 
United  States  District  Court  Judgf. 

CBitificatioB  of  Service 

I  hereby  certify  that  a  copy  of  the 
fuegoing  has  been  aervBd  upon  the 
attorneys  for  USA  Waste  Services.  Inc.. 
the  attorneys  for  Allied  Waste 
Industries.  Inc  and  the  OfBce  of  the 
Attorney  General  of  the  State  of  Texas, 
by  placing  a  copy  in  the  U.S.  Mail, 
directed  to  each  of  the  above-named 
parties  at  tne  addresses  given  below, 
this  14th  day  of  July.  1997. 

USA  Waste  Services.  Inc..  c/o  James  R. 
Weiss.  Preston.  Gates.  Suite  500. 1735 
New  York  Ave..  NW..  Washington.  DC 
20006 

USA  Waste  Services.  Inc.,  c/o  James  D. 
McCarthy.  Hughes  k  Luce.  1717  Main 
Stieet.  Suite  2800.  Dallas,  TX  75201 

Allied  Waste  Industries.  Inc.,  c/o  Tom 
D.  Smith,  Jones,  Day,  Reevis.  &  Pogue, 
Metropolitan  Square,  1450  G  Stieet. 
NW.,  Washington,  DC  20005-2088 

Allied  Waste  Industries,  Inc,  c/o 
Thomas  R.  Jackson.  Jcmes.  Day,  Reavis 
&  Pogue.  2300  Trammel  Crow  Center. 
2001  Ross  Avenue.  Dallas.  TX  75202- 
2598 

State  of  Texas:  Amy  Krasner,  Assistant 
Attorney  General,  Antitrust  Section. 
Office  of  the  Attorney  General  of 


Texas.  P.O.  Box  12548.  Austin.  TX 

78711-2548 
David  R.  Bickel. 

Attorney.  U.S.  Department  of  Justice, 
Antitrust  Division.  1401 H  Street.  N.W.,  Suite 
3000.  Washington,  D.C.  20530.  (202)307- 
0924,  (202)  307-6283  (Facsimile). 

United  States  Dotrict  Courts  Nortfaera 
Dtetrict  of  Texaa,  Forth  Worth  DhrisioB 

United  States  of  America  and  State  of 
Texas,  Plaintiffs,  v.  Allied  Waste  Industries, 
Inc  Defendant  Qvil  Action  No.:  497-CV  564 
E.  Filed  7/29/97. 

Final  Jndpnent 

Whereas,  plaintiffis.  United  States  of 
America  ("United  States")  and  the  State 
of  Texas  ('Texas"),  having  filed  their 
Complaint  herein  on  July  11, 1997,  and 
Amended  Complaint  on  July  29, 1997, 
and  plaintifk  and  defendant  Allied 
Waste  Industries,  Inc.  ("Allied"),  by  its 
attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^ent  without  trial  or 
adjudication  of  any  issue  of  foct  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  Whereas,  defendant  Allied  has 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Court; 

And  Whereas,  prompt  and  certain 
divestittue  of  certain  assets  to  assure 
that  competition  is  not  substantially 
lessened  is  the  essence  of  this 
agreement; 

And  Whereas,  the  parties  intend  to 
require  Allied  to  divest  Airspace  Assets 
as  specified  herein; 

And  Whereas,  defendant  has 
represented  to  plaintiffs  that  the 
divestiture  required  below  can  and  will 
be  made  and  mat  Allied  will  later  raise 
no  claims  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  terms  contained  below; 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged, 
and  Decreed  as  follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  Section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C. 
§18). 

n.  Definitions 

As  used  in  this  Final  Judranent: 
A.  "Allied"  means  defendant  Allied 
Waste  Industries.  Inc..  a  Delaware 


/No 


corporation  Mnth  its  headquarters  in 
Phoenix,  Arizona,  and  its  successors 
and  assigns,  their  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents  and 
emnloyees. 

B.  "USA  Waste"  means  USA  Waste 
Services,  Inc,  a  Delaware  corporation 
with  its  headqtiarters  in  Houston.  Texas, 
and  its  successors  and  assigns,  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents  and 
employees. 

C.  "Tarrant  Cotmty  Area"  means  the 
Texas  counties  of  Tarrant,  Johnson  and 
Denton. 

D.  "Crow  Landfill"  means  that 
landfill  also  known  as  the  Fort  Worth 
Landfill  and  located  in  Tarrant  County 
at  7797  Confederate  Park  Road.  Fort 
Worth.  Texas  76108. 

E.  "Turicey  Creek  Landfill"  means  that 
landfill  located  in  Johnson  Coimty  at 
Interstate  35  West  and  Exit  21,  P.O. 
Dravrar  0.  Alvarado.  Texas  76009. 

F.  "Airspace  Assets"  means  the  assets 
to  be  divested  by  Allied  in  this  Final 
Judgment.  The  term  means  the  right  to 
dispose  (1)  over  a  five-year  period, 
beginning  on  the  date  of  the  divestiture, 
or  the  life  of  the  Crow  Landfill, 
whichever  is  longer,  of  up  to  a  total  of 
880,000  cubic  yards  of  waste,  measured 
at  the  gate  house,  at  the  Crow  Landfill, 
and  (2)  over  a  ten-year  period,  beginning 
on  the  date  of  the  divestiture,  of  up  to 

a  total  of  560,000  cubic  yards  of  waste 
at  the  Turitey  Creek  Landfill.  The 
disposal  volumes  specified  at  each 
landfill  shall  be  subject  to  modification 
in  accordance  with  the  provisions  of 
Sections  IV.D(3)  and  IV.D(4)  herein.  The 
aggregate  airspace  rights  at  the  Crow 
Landfill  and  the  Turkey  Creek  Landfill 
may  be  divided  and  sold  to  separate 
purchasers.  In  addition,  the  airspace 
rights  at  each  landfill  may  be  sold  to 
more  than  one  purchaser.  In  any  single 
year,  the  purchaser(s)  of  the  airspace 
rights  may  not  dispose  of  more  than  the 
Maximum  Annual  Disposal  amount 
specified  in  Section  II.G. 

G.  "Maximum  Annual  Disposal" 
means  the  maximum  amount  the 
purchaser  of  the  airspace  rights  may 
dispose  of  in  one  year  at  the  Crow  or 
Turiwy  Creek  Landfills  under  an 
agreement  to  purchase  Airspace  Assets. 
Ba»3d  on  the  total  cubic  yards  specified 
in  Section  HF,  the  "Maximum  Annual 
Disposal"  is  275,000  cubic  yards  at  the 
Crow  Landfill  and  125,000  cubic  yards 
at  the  Turkey  Creek  Landfill,  plus  any 
increases  in  the  Airspace  Assets  due  to 
the  inclusion  of  additional  space  as 
required  by  Sections  IV.B,  IV.D(3)  and 
IV.D(4).  If  more  than  one  company 
purchases  the  Airspace  Assets  at  the 
Crow  Landfill,  the  Maximimi  Annual 
Disposal  for  each  purchaser  shall  be 
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specified  in  the  respective  purchase 
agreement,  and  the  collective  total  of  all 
purchasers'  Maximum  Annual  Disposals 
at  the  Crow  Landfill  shall  be  no  less 
than  275,000  cubic  yards.  If  more  than 
one  company  purchases  the  Airspace 
Assets  at  the  Turkey  Creek  Landfill,  the 
Maximiun  Annual  Disposal  for  each 
purchaser  shall  be  specified  in  the 
respective  piuchase  agreement,  and  the 
collective  total  of  all  purchasers' 
Maximum  Annual  Disposals  at  the 
Tori^ey  Creek  Landfill  shall  be  no  less 
than  125,000  cubic  yards. 

H.  "Independent  Hauler"  means  any 
private  company  (other  than  Waste 
Management  of  North  America,  Inc. 
("WMI"}.  Waste  Management. 
Incorporated  ("WMX")  or  Allied)  or 
municipality  that  provides  waste 
hauling  service  in  the  Tarrant  County 
Area. 

M.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendant  AUied, 
its  successors  and  assignees,  its 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participatioa  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Allied  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all  or 
substantially  or  all  of  its  assets,  or  of  a 
business  imit  that  includes  Allied's 
disposal  business  in  the  Tarrant  Coimty 
Area,  that  the  acqiiiring  party  or  parties 
agree  to  be  boimd  by  the  provisions  of 
this  Final  Judgment. 

IV.  Divestiture  of  Assets  and  Other 
Terms 

A.  Allied  is  hereby  ordered  and 
directed,  within  one  hundred  twenty 
(120)  days  from  the  filing  of  the 
Complaint  in  this  matter,  or  within  five 
(5)  days  after  notice  of  the  entry  of  this 
Final  Judgment  by  the  Court,  whichevCT 
is  later,  to  divest  the  Airspace  Assets  as 
specified  in  Section  n.F  to  a  firm  which 
is  acceptable  to  the  United  States,  in  its 
sole  determination,  after  consultation 
with  Texas.  Allied  is  further  ordered 
and  directed  to  notify  plaintiffs  in 
writing  immediately  when  they  have 
completed  the  divestitures. 

B.  Following  the  date  of  divestiture. 
Allied  shall  maintain  detailed  records, 
subject  to  inspection  by  the  United 
States  and  Texas  in  accordance  with  the 
provisions  of  Section  IX. 

C.  If  Allied  closes  the  Crow  Landfill 
diuing  the  term  of  any  agreement  to 
piuchase  Airspace  Assets  applicable  to 
the  Crow  Landfill,  Allied  shall  meet  its 
obligations  Under  each  purchase 


agreement  for  Airspace  Assets  by 
oroviding  equivalent  space  at  the 
Turkey  Creek  Landfill.  The  spece  at  the 
Turkey  Creek  Landfill  shall  be  provided 
under  the  same  terms  and  conditions 
which  were  previously  available  to  the 
purchaser(s)  at  the  Crow  Landfill,  or,  at 
the  purchaser's  option,  under  those 
disposal  terms  and  conditions 
previously  available  to  the  purchasers  of 
the  Airspace  Assets  at  the  Tuikey  Creek 
LandfiU. 

D.  Allied  is  hereby  ordered  and 
directed  to  comply  with  the  following 
obUgations: 

(1)  Assurance  of  Space  Letters.  Allied 
will  supply,  in  a  timely  maimer,  any 
Independent  Hauler  with  a  letter 
assuring  a  mimicipality  that  the  hauler 
can  dispose  of  that  municipality's  waste 
in  Allied's  Crow  or  Turkey  Creek 
Landfills. 

(2)  Nondiscrimination.  AlUed  agrees 
that  (a)  for  any  hauler  or  municipality 
it  has  agreed  to  accept  waste  from  at 
either  the  Crow  or  Turkey  Creek 
Landfills,  and  (b)  for  each  purchaser  of 
Airspace  Assets  or  such  persons 
designated  by  the  purchaser  to  dispose 
of  waste  at  the  Crow  or  Turkey  Creek 
Landfills,  it  will  operate  that  landfill, 
gate,  scale  house,  and  disposal  area 
imder  terms  and  conditions  no  less 
favorable  than  those  provided  to 
Allied's  vehicles  or  to  the  vehicles  of 
any  mimidpality  in  the  Tarrant  County 
Area,  except  as  to  price  and  credit 
terms. 

(3)  Additional  Airspace  Assets.  If 
Allied  obtains  a  permit  within  ten  years 
to  expand  the  Crow  Landfill  or  to 
develop  a  new  landfill  adjacent  to  the 
Crow  Landfill,  it  agrees  to  sell  20%  pf 
the  expanded  capacity  to  the  existing 
Airspace  Assets  purchasers)  at  rates 
agreed  to  in  the  original  purchase 
agreement  for  airspace  assets.  If  the 
purchaser(s)  does  not  buy  the 
Additional  Airspace  Assets,  AlUed 
agrees  to  offer  those  assets  for  sale  in  the 
same  manner  it  sold  the  original  ' 
Airspace  Assets. 

(4)  Airspace  Asset  Minimums.  The 
amounts  of  waste  to  be  divested  under 
the  sale  of  the  Airspace  Assets  are 
minimums  and  are  based  on  cubic  yards 
measured  at  the  gate.  If  the  actual 
remaining  capacity  at  the  Crow  Landfill 
is  greater  than  the  original  estimate  of 
4.4  milUon  gate  yards,  Allied  shall  offer 
to  sell  (a)  at  the  Crow  Landfill,  20%  of 
the  remaining  disposal  capacity  in 
excess  of  4.4  million  gate  yards,  and  (b) 
at  the  Turkey  Creek  Landfill,  10%  of  the 
remaining  disposal  capacity  in  excess  of 
4.4  million  gate  yards,  to  the 
purchaser(s)  of  the  Airspace  Assets  at 
the  rates  and  terms  specified  in  each 


purchase  agreement  for  the  Airspace 
Assets. 

(5)  Approval.  Allied  will  not  re- 
purchase any  portion  of  the  Airspace 
Assets  without  approval  from  the 
Department  of  Justice,  in  its  sole 
determination,  after  consultation  with 
Texas. 

E.  As  part  of  the  sale  of  the  Airspace 
Assets,  Allied  will  include  an  agreement 
to  accept  waste  from  each  purchaser  cr* 
such  persons  designated  by  the 
purchaser  to  dispose  of  waste  at  the 
Crow  Landfill  or  the  Turkey  Creek 
LandfiU. 

F.  Unless  the  United  States,  afiet 
consultation  with  Texas,  otherwise 
consents  in  writing,  divestiture  under 
Section  IV.A,  or  by  the  trustee 
appointed  piffsuant  to  Section  V,  shall 
be  accomplished  in  such  a  way  as  to 
satisfy  the  United  States,  in  its  sold 
determination  after  consultation  with 
Texas,  that  the  Airspace  Assets  can  and 
will  be  used  by  the  purchaser  as  part  of 
a  viable,  ongoing  business  engaged  in 
solid  waste  disposal  in  the  Tarrant 
County  Area.  Tlie  divestiture  made  by 
Allied  under  Section  IV.A  or  by  the 
trustee  imder  Section  V.A  shall  be  made 
(1)  to  a  purchaser  or  purchasers  that,  in 
the  sole  judgment  of  the  United  States, 
has  or  have  the  capability  and  intent  of 
competing  effectively  in  the  Tarrant 
County  Area,  and  (2)  has  or  have  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in 
solid  waste  disposal  in  the  Tarrant 
County  Area. 

G.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment.  AlUed 
promptly  shall  make  known,  by  usual 
and  customary  means,  the  availability  of 
the  Airspace  Assets  described  in  this 
Final  Judgment.  Allied  shall  inform  any 
person  making  an  inquiry  regarding  a 
possible  purchase  that  the  sde  is  being 
made  pursuant  to  this  Final  Judgment 
and  provide  such  person  with  a  copy  of 
this  Final  Judgment.  Allied  shall  also 
offer  to  furnish  to  all  bona  fide 
prospective  purchasers,  subject  to 
customary  confidentiality  assurances, 
all  information  regarding  the  Airspace 
Assets  customarily  provided  in  a  due 
diUgence  process  except  such 
information  subject  to  attorney-client  or 
work-product  privileges.  Allied  shall 
make  available  such  information  to 
plaintiffs  at  the  same  time  such 
information  is  made  available  to  any 
other  person.  In  giving  notice  of  the 
availability  of  the  Airspace  Assets, 
Allied  shall  not  exclude  any  persons 
bound  by  any  non-compete  obligaticms 
to  AlUed  or  USA  Waste. 

H.  Allied  shall  waive  any  non- 
compete obligation  that  would  prohibit 
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any  person  from  acquiring  the  Airspace 
Assets. 

I.  Allied  shall  take  all  reasonable  steps 
to  accomplish  quickly  the  divestiture 
contempMed  by  this  Final  Judgment. 

).  Purauant  to  its  divestitiire  of  the 
Airspace  Assets.  Allied  shall  promptly 
advise  the  United  States  and  Texas  of  its 
method  for  detwmining  capacity  at  the 
Crow  Landfill  and  for  infbnning 
purchaserls)  expeditiously  of  any 
increase  in  the  Airspace  Assets  as 
^Mdfied  in  Section  IV.D(4).  The 
proposed  method  shall  be  subject  to  the 
approval  of  the  United  States,  in  its  sole 
detarminatiCHi,  after  consultation  with 
Texas. 

V.  Appointment  of  Trustee 

A  In  the  event  that  Allied  has  not 
divested  all  of  the  assets  required  by 
Secticm  IV.A,  within  the  applicable  time 
period  specified,  the  Court  shall 
appoint,  on  appUcation  of  the  United 
States,  sifter  ccmsultation  with  Texas,  a 
trustee  selected  by  the  United  States  to 
eflisct  the  divestiture  required  by 
Section  IV.A.  After  the  appointment  of 
a  trustee  becomes  effective,  only  the 
trustee  shall  have  the  right  to  sell  the 
assets  required  to  be  divested  pursuant 
to  Section  IV  A.  Subject  to  Sections  V.B 
and  VI  of  this  Final  /udgment,  the 
trustee  shall  hanre  the  power  and 
authority  to  hire  at  the  cost  and  expense 
of  AlUed  any  investment  banker, 
attonieys  or  other  wents  reasonably 
necBMary  in  the  juc^ent  of  the  trustee 
to  assist  in  the  divestiture,  and  such 
profassiansls  or  agents  shall  be  solely 
accountable  to  the  trustee.  The  trustee 
diall  have  the  power  and  authority  to 
accomplish  the  divestiture  at  the  best 
price  then  obtain^le  upon  a  reasonable 
efibtt  by  die  trustee,  subject  to  the 
provisions  of  Section  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  The  trustee  shall  have  the 
power  and  authority  to  acamplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  the  United 
States,  in  its  sole  judgment  after 
consultatitm  with  Texas.  Allied  shall 
not  object  to  a  sale  by  the  trustee  on  any 
grounds  other  than  the  trustee's 
malfsasanoe.  Any  such  objections  by 
Allied  must  be  conveyed  in  writing  to 
plaintiffB  and  the  trustee  within  ten  (10) 
days  after  the  trustee  has  provided  the 
notice  required  under  Section  VI. 

B.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Allied,  on  such  terms 
and  conditions  as  the  Coiul  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs  - 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 


accoimting,  including  fees  for  its 
services,  all  remaining  money  shall  be  ^ 
paid  to  Allied  and  the  trust  shall  then 
be  terminated.  The  compensation  of 
such  trustee  shall  be  reasonable  and 
based  on  a  fise  arrangement  providing 
the  trustee  with  an  incentive  based  on 
the  price  and  terms  of  the  divestiture 
and  the  speed  with  which  it  is 
accomplished. 

C  Allied  shall  use  its  best  eSorts  to 
assist  the  trustee  in  accomplishing  the 
required  divestiture.  Subject  to  a 
customary  confidentiality  agreement, 
the  trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
posonnel,  books,  records,  and  facilities 
of  the  divestiture  assets,  and  Allied 
shall  develop  financial  or  other 
information  relevant  to  such  assets  as 
the  trustee  may  reasonably  request. 
Allied  shall  take  no  action  to  interfere 
with  at  to  impede  the  trustee's 
accomplishment  of  the  divestitiue. 

D.  Alter  its  appointment  becomes 

'  efiiective,  the  trustee  shall  file  monthly 
reports  with  the  parties  and  the  Court 
setting  forth  the  trustee's  efforts  to 
accomplish  the  divestiture  ordered 
under  this  Final  Judgment,  provided, 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court  Such  reports  shall  include  the 
name,  address  and  tel^hone  niunber  of 
each  person  who.  during  the  preceding 
monm.  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  the  Airspace  Assets,  and  shall 
describe  in  detail  each  contact  with  any 
person  diuing  that  period.  The  trustee 
shall  maintain  full  records  of  all  efforts 
made  to  divest  the  Airspace  Assets. 

E.  If  die  trustee  has  not  accomplished 
such  divestiture  within  six  months  after 
its  appointment  becomes  effective,  the 
trustee  shall  thereupon  promptiy  file 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestitiue  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations, 
provided  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court  The  trustee  shall  at 
the  same  time  furnish  such  report  of  the 
parties,  who  shall  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  Final  Judgment.  The 
Court  shall  thereafter  enter  such  orders  . 


as  it  shall  deem  appropriate  in  order  to 
carry  out  the  purpose  of  the  Final 
Judgment,  which  ^all,  if  necessary, 
include  extending  the  trust  and  the  term 
of  the  trustee's  appointment. 

VI.  Notification 

A.  Within  two  (2)  business  days 
following  execution  of  a  binding 
agreement  to  divest,  including  all 
contemplated  ancillary  agreements 
required  to  effect  any  proposed 
divestiture  pursuant  to  Section  IV  or  V 
of  the  Final  Judgment,  Allied  or  the 
trustee,  whichever  is  then  responsible 
for  effiscting  the  divestiture  required 
herein,  shall  notify  plaintifh  of  the 
proposed  divestiture.  If  the  trustee  is 
responsible,  it  shall  similarly  notify 
Allied.  The  notice  shall  set  forth  the 
details  of  the  proposed  transaction  and 
list  the  name,  address,  and  telephone 
number  of  each  person  not  previously  * 
identified  v^o  offiared  or  expressed  an 
interest  (x  desire  to  acouire  any 
ownership  interest  in  me  Airspace 
Assets  or  any  of  them,  together  with  full 
details  of  the  same.  Within  fifteen  (15) 
days  after  receipt  of  the  notice,  plaintiffs 
may  request  from  Allied,  the  proposed 
purchasers,  or  the  trustee,  if  applicable, 
additional  information  concerning  the 
proposed  divestitiue,  the  proposed 
purchaser  or  purchasers,  and  any  other 
potential  purchaser.  Allied  or  the 
trustee  shall  fundsiL  the  additional 
information  within  fifteen  (15)  days  of 
the  receipt  of  the  request  Within  thirty 
(30)  days  after  receipt  of  the  notice  or 
within  fifteen  (15)  days  after  receipt  of 
the  additional  information,  whichever  is 
later,  the  United  States,  after 
consultation  with  Texas,  shall  notify  in 
writii^  Allied  and  the  trustee,  if  there 

is  one,  if  it  objects  to  the  proposed 
divestiture.  If  the  United  States  fails  to 
object  within  the  period  specified,  or  if 
the  United  States  notifies  in  writing 
Allied  and  the  trustee,  if  there  is  one, 
that  it  does  not  object,  then  the 
divestiture  may  be  consimunated, 
subject  only  to  Allied's  limited  right  to 
object  to  the  sale  imder  Section  V.A. 
Upon  objection  by  Allied  under  Section 
V.A.,  a  divestiture  proposed  shall  not  be 
consummated  imle«s  approved  by  the 
Court. 

B.  Thirty  (30)  days  from  the  date 
when  the  sale  of  the  Crow  LandfiU  from 
USA  Waste  to  Allied  is  consimunated, 
but  in  no  event  later  than  August  30, 
1997,  and  every  thirty  (30)  days 
diereafter  until  the  divestiture  has  been 
completed.  Allied  shall  deliver  to 
plamtiffo  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  Sections  IV 
and  V  of  this  Final  Judgment.  Each  such 
report  shall  include,  for  each  person 
who  during  the  preceding  thirty  (30) 
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days  made  an  o&er,' expressed  a? 
interest  or  desire  to  acquire,  entered  iqJU> 
negotiations  to  acquire,  or  made  an 
inquiry  about  acquiring  any  ownership 
interest  in  the  Airspace  Assets  or  any  of 
them,  the  name,  address,  and  telephone 
number  of  that  person  and  a  detailed 
description  of  each  contact  with  that 
person  during  that  period.  Allied  shall 
maintain  full  records  of  all  efforts  made 
to  divest  the  Airspace  Assets  or  any  of 
them.  '' 

Vn.  Financing 

Allied  shall  not  finance  all  or  any  part 
of  any  purchase  made  pursuant  to 
Sections  IV  or  V  of  this  Final  Judgment 
without  the  prior  written  consent  of  the 
United  States,  after  consultation  with 
Texas. 

Vni.  Preservation  of  Assets 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished.  Allied  shall  take  all  steps 
necessary  to  ensure  that  the  Airspace 
Assets  are  fully  maintained  in  operable 
condition,  and  shall  maintain  and 
adhere  to  nonnal  or  previously 
approved  repair,  improvement,  and 
m^tenance  schedules  and  comply 
with  all  federal  and  state  regulations 
concerning  landfills.  Allied  shall  also 
take  no  action  that  would  jeopardize  the 
sale  of  the  Airspace  Assets.  Alhed  shall 
appoint  a  person  with  oversight 
responsibility  for  the  preservation  of 
assets  to  insure  compUance  with  this 
section  of  the  Final  Jud^ent 

DC.  Compliance  Inspection 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  fit)m  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  or  Texas,  including 
consultants  and  other  persons  retained 
by  the  plaintiffs,  shall,  upon  the  written 
request  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  or  the  Attorney  General  of  the 
State  of  Texas,  and  on  reasonable  notice 
to  Allied  made  to.  its  principal  offices, 
be  permitted: 

1.  Access  during  office  hours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Allied,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonrale 
convenience  of  Allied  and  without 
restraint  or  interfiarence  from  them,  to 
interview,  either  informally  or  on  the 
record,  Allied's  directors,  officers, 
employees,  and  agents  who  may  have 


counsel  present,  ri^ar3ing  any  suii" 
matters. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  or  the  Attorney 
General  of  the  State  of  Texas  made  to 
Allied  and  USA  Waste  at  its  principal 
offices,  defendant  shall  submit  such 
written  reports,  imder  oath  if  requested, 
with  res]>ect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  nor  any  documents 
obtained  by  the  means  provided  in  this 
Section  DC  shall  be  divulged  by  any 
representative  of  the  United  States  or 
the  Office  of  the  Attorney  General  of 
Texas  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States  or 
of  the  Office  of  the  Attorney  General  of 
Texas  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
or  Texas  is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
seeming  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

'  D.  If  at  the  time  information  or 
documents  are  furnished  by  Allied  to 
plaintiffs.  Allied  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7}  of  the 
Federal  Rules  of  Qvil  Procediue,  and 
defendant  marks  each  pertinent  page  of 
such  material.  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure."  then 
plaintiffs  shall  give  ten  (10)  days  notice 
to  Allied  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jiuy  proceeding)  to  which 
Allied  is  not  a  party. 

X.  Retention  (rf  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  fiirther 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

XI.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  on  the 
tenth  aimiversary  of  the  date  of  its  entry. 

Xn.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 


tiwirt' approval  subjecrtoipr66edili«rar  "" 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  §  16. 

United  States  District  Judge 

United  States  District  Court,  Northern 
District  of  Texas.  Fort  Worth  Division 

United  States  of  America  and  State  of 
Texas,  Plaintiffs,  v.  Allied  Waste  Industries. 
Inc.,  Defendant. 

Civil  Action  No.:  497-CV  SM  E. 

Competitive  Impact  Statement 

The  United  States,  piusuant  to 
Section  2(b)  of  me  Antitrust  Procediues 
and  Penalties  Act  ("APPA").  15  U.S.C. 
§  16(b)-(h).  files  this  Competitive 
Impact  Statement  relating  to  the 
prop(Med  Final  Judgment  submitted  for 
entry  in  this  dvii  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  July  14, 1997,  the  United  States 
filed  a  dvil  antitrust  Complaint  aUc^ng 
that  the  proposed  acquisition  by  AlUed 
Waste  Industries.  Inc.  ("Allied")  of  the 
Crow  Landfill  in  Tarrant  Coimty,  Texas 
from  USA  Waste  Industries,  Inc.  ("USA 
Waste")  would  violate  Section  7  of  the 
Clayton  Act.  15  U.S.C.  %  18.  An 
Amended  Complaint  was  filed  on  July 
29. 1997.  The  Complaint  alleges  that 
Allied  and  USA  Waste  are  two  of  only 
four  competitors  in  the  greater  Tarrant 
Coimty  area  that  operate  commercial 
landfills  for  the  disposals  of  municipal 
solid  waste  ("MSW")  generated  in 
Tarrant  County.  If  the  acquisition  were 
consummated,  there  would  be  only 
three  operators  competing  to  dispose  of 
MSW  generated  in  Tarrant  County,  and 
that  loss  of  competition  would  likely 
result  in  consumers  paying  higher 
prices  for  waste  disposal  and  haiilipg 
and  receiving  fewm-  or  lesser  quality 
services.  MSW  disposal  is  a  service 
which  involves  the  receiving  of  waste  at 
landfills  from  haulers  which  have 
collected  paper,  food,  construction 
material  and  other  solid  wastes  from 
homes,  businesses  and  industries,  and 
transported  that  waste  to  a  landfill.  The 
payer  for  relief  in  the  Complaint  seeks: 
(1)  a  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Cla)rton  Act;  and  (2)  a  permanent 
injunction  preventing  Allied  from 
acquiring  the  Crow  Landfill  from  USA 
Waste. 

When  the  Complaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  that  would  permit  Allied  to 
complete  its  acquisition  of  USA  Waste's 
Crow  Landfill,  but  require  certain 
divestitiues  of  Airspace  Assets  and 
other  terms  that  will  preserve 
competition  in  the  relevant  market.  This 
settlement  consists  of  a  Stipulation  and 
Order  and  a  proposed  Final  Judgment. 
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The  proposal  Final  Judgment  requites 
Allied  to  sell  the  right  to  dispose  of 
waste  at  the  Crow  Landfill 'being 
acouirad  by  Allied  from  USA  Waste, 
and  at  AlUed's  Turicey  Creek  Landfill  in 
Johnscm  County.  In  particular,  Allied  is 
ordered  to  (1)  divest  up  to  a  total  of 
880,000  cubic  yards  of  disposal  space, 
measured  at  the  gate  house,  at  the  Crow 
Landfill  over  a  five  year  period  or  the 
lifis  of  the  Crow  Landfill,  whichever  is 
longer;  and  (2)  divest  up  to  a  total  of 
560.000  cubic  yards  of  disposal  space  at 
the  Turicey  Cradt  Landfill  over  a  ten 
year  period  (together.  "Airspace 
Assets").  The  Airspace  Assets  mav  be 
divided  and  sold  to  separate  purcnasers. 
In  any  single  year,  the  purchaserfs)  of 
the  Airspace  Assets  may  not  dispose  of 
mtne  than  the  Maximum  Annual 
Disposal  amounts  specified  in  the  Final 
Judgmoat.  which  is  275,000  cubic  yards 
at  Crow  and  125.000  cubic  yards  at 
Turkey  Creek. 

Allied  is  also  required  to  supply,  in  a 
timely  manner,  any  Independent  Hauler 
%vith  a  letter  assuring  the  mimidpality 
that  the  hauler  can  dispose  of  that 
municipality's  %vaste  in  Allied's  Crow  or 
Turkey  Creek  Landfills.  Allied  has 
agreed  to  nondiscrimination  terms.  It 
will  accept  waste  from  haulers  not 
affiliated  with  Allied  under  conditions 
no  less  favorable  than  those  provided  to 
Allied's  vehicles.  Ftuther,  if  Allied 
obtains  a  permit  within  ten  years  to 
expand  tlra  Crow  Landfill  or  to  develop 
a  new  landfill  ad)acent  to  the  Crow 
Landfill,  it  agrees  to  sell  20%  of  the 
expanded  capacity  to  the  existing 
Airspace  Assets  purchaser(s)  at  the  rates 
and  terms  specified  in  the  original 
Airspace  Assets  purchase  agreement.  If 
the  purchaser  does  not  buy  the  assets. 
Allied  will  oQm  it  for  sale  in  the  same 
manner  it  sold  the  original  Airspace 
Assets. 

The  amounts  of  disposal  space  to  be 
divested  are  minimums  and  are  based 
on  cubic  yards  measured  at  the  gate.  If 
the  actual  remaining  capacity  of  the 
Crow  Landfill  is  greater  than  4.4  million 
cubic  yards,  AIUckI  must  ofiiBr  for  sale 
20%  of  the  additional  capacity  at  the 
Crow  Landfill  and  10%  of  the  additional 
capacity  at  the  Turicey  Credc  Landfill  at 
the  rates  and  terms  specified  in  the 
original  Airspace  Assets  purchase 
agreement(s).  Allied  will  not  re- 
purchase any  portion  of  the  assets 
without  approval  itoia  the  Department 
of  Justice  after  consultation  with  Texas. 

The  plaintifb  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 


construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

tt.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendant  and  the  Proposed 
Transaction 

Allied  is  among  the  ten  largest  solid 
waste  hauling  and  disposal  companies 
in  the  nation,  and  serves  municipal, 
commercial,  industrial  and  residential 
customers  in  22  states.  USA  Waste  is  the 
third  largest  in  the  nation,  and  serves 
the  same  type  of  customers  in  32  states. 
In  1996,  Alued  had  total  revenues  of 
over  $806  million  and  USA  Waste  had 
total  revenues  of  over  Si  billion. 

On  March  7, 1997,  Allied  agreed  to   * 
acquire  the  Crow  Landfill  and  other 
assets  from  USA  Waste.  This 
transaction,  which  would  take  place  in 
the  highly  concentrated  MSW  disposal 
market  at  commercial  landfills  in  the 
greater  Tarrant  County  area,  precipitated 
the  government's  suit. 

B.  Product  and  Geographic  Markets 

The  requirements  imposed  by  Texas 
law  and  regulations  limit  the  means  by 
which  MSW  can  be  properly  disposed. 
Landfills  that  are  open  to  the  general 
public,  or  "commercial  landfills," 
generally  accept  MSW  fitnn  anyone  or 
anywhere.  Disposal  of  MSW  at  these 
commercial  landfills  is  a  line  of 
commerce  and  a  relevant  product 
maiicet.  Landfills  that  accepts  MSW 
from  only  certain  areas,  such  as 
Arlington,  Grand  Prairie,  and  the  City  of 
Fort  Worth  landfills  or  "captive 
landfills,"  are  not  viewed  by  most 
haulers  of  MSW  to  be  substitutes  for 
commercial  landfills  which  includes 
Tarrant  County,  northern  Johnson 
County,  and  southern  Denton  County. 
One  of  the  captive  landfills,  the  City  of 
Fort  Worth  landfill,  primarily  accepts 
waste  hauled  to  it  from  private 
individuals  rather  than  commercial 
haulers. 

The  cost  of  transportii^  MSW  to  a 
landfill  site  can  be  a  substantial 
component  of  the  cost  of  disposal.  Total 
disposal  costs  may  accoxmt  for  as  much 
as  50  percent  of  the  actual  amoimt 
charged  by  a  hauler  for  its  collection 
services,  hence  limiting  the  areas  where 
MSW  can  be  economically  transported 
and  disposed  of  by  haulers.  The 
geographic  location  of  landfills  and 
associated  transportation  costs  create 
localized  markets  for  the  disposal  of 
MSW. 

Due  to  the  high  costs  of  transporting 
MSW,  and  the  substantial  travel  time  to 
other  landfills  baaed  on  distance  or 


congested  roadways,  haulers  of  MSW 
generated  in  Tarrant  Coimty  are  limited 
to  thoee  commercial  landfills  located  in 
the  greater  Tarrant  County  area,  which 
includes  Tarrant  County,  northern 
Johnson  County,  and  southern  Denton 
County.  The  four  operators  of 
commercial  landfills  in  the  relevant 
geographic  market  to  which  haulers  of 
MSW  generated  in  Tarrant  County  turn 
to  dispose  of  MSW  are  USA  Waste, 
which  owns  the  Crow  Landfill;  Allied, 
which  owns  the  Turkey  Creek  Landfill; 
WMI.  which  owns  both  the  Westside 
LandfiU  and  DFW  Landfill;  and  the  Qty 
of  Farmers  Branch,  which  owns  the 
Camelot  Landfill. 

C.  Harm  to  Competition  as  a 
Consequence  of  the  Acquisition 

The  Complaint  alleges  that  the 
transaction  would  have  the  following 
effects,  among  others:  that  conqwftition 
generally  in  providing  disposal  at 
commercial  landfills  to  haulers  of  MSW 
generated  in  Tarrant  County  would  be 
lessened  substantially;  that  actual  and 
potential  competition  between  Allied 
and  USA  Waste  in  providing  disposal  at 
commercial  landfills  to  haulers  of  MSW 
generated  in  Tarrant  County  will  be 
eliminated;  and  that  competition  for  the 
hauling  of  MSW  generated  in  Tarrant 
County  may  be- substantially  lessened. 

Shoiild  Allied  acquire  the  Crow 
Landfill,  there  will  be  only  three  landfill 
operators  in  the  relevant  market.  The 
elimination  of  one  of  such  a  small 
numl>er  of  significant  competitors  will 
significantly  increase  the  likelihood  that 
consumus  will  Caoe  higher  prices  and 
poor  quality  service  for  the  disposal  of 
MSW  generated  in  Tarrant  Coimty. 

Allied  and  USA  Waste  compete  with 
each  other  and  with  other  companies  to 
provide  MSW  disposal  services  in  the 
greater  Tarrant  County  area.  That 
competition  has  resulted  in  lower  waste 
disposal  prices  to  haulers,  which  in  turn 
has  permitted  those  haulers  to  compete 
more  effisctively  for  business  in  Tarrant 
County.  The  elfrnination  of  competition 
resulting  from  the  proposed  acquisition 
of  the  Crow  Landfill  by  Allied  will 
likely  result  in  price  increases  for  the 
disposal  of  MSW  generated  in  Tarrant 
County. 

Using  a  measure  of  maiieet 
concentration  called  the  Herfindahl- 
Hirschman  Index  ("HHI"),  which  is 
defined  and  explained  in  Appendix  A, 
the  post-acquisition  HHI,  based  on  the 
amount  of  waste  fit>m  Tairant  Coimty 
disposed  of  in  1996  at  the  five  landfills 
in  the  relevant  geographic  market, 
would  exceed  3500,  with  an  increase  in 
the  HHI  of  over  400.  This  number  is 
likely  understated  because  the  capacity 
limitations  on  the  Camelot  Landfill  limit 
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its  ability  toprovide  a  competitive 
constraint.  Tlius,  an  acquisition  by 
Allied  of  the  Crow  Landfill  would 
substantially  increase  concentration  in 
the  mailcet. 

Obtaining  regulatory  approval  for 
either  a  new  landfill  or  the  expansion  of 
an  existing  landfill  in  the  greater  Tarrant 
Gninty  area  is  a  costly  and  time 
consuming  process  that  can  take  several 
years.  Entry  by  a  new  landfill  or  through 
the  expansion  of  an  existing  one  would 
not  be  timely,  likely  or  sufficient  to 
prevent  harm  to  competition. 

Allied  is  also  engaged  in  the 
collection  and  hauling  of  waste  in  the 
ralevant  geographic  market.  AUied  and 
WMI  are  the  dominant  haulers  in  the 
relevant  geographic  market  and  account 
for  roughly  80%  of  the  hauling  by 
private  firms  in  Tarrant  County.  Post- 
acquisition,  Allied  would  have  an 
increased  incentive  to  raise  disposal 
prices  to  rival  haulers  in  Tarrant 
County,  to  create  a  substantial  barrier 
for  entry  to  new  haulers,  or  selectively 
to  raise  prices  to  punish  or  impede 
independent  haulers  who  attempt  to 
compete  with  it  in  Tarrant  County. 

m.  Explanation  <rfthe  Proposed  Final 
Judgment 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  of  the  Qrow  Landfill  by 
Allied  fitun  USA  Waste. 

The  proposed  Final  Judgment  requires 
the  Airspace  Assets  to  be  divested 
within  one  himdred  twenty  (120)  days 
bom  the  filing  of  the  complaint,  or 
within  five  (5)  days  after  notice  of  the 
entry  of  the  Final  Judgment.  The 
Airspace  Assets  will  be  divested  to  a 
piircnasM',  or  purchasers,  who 
demonstrate  to  the  sole  satisfaction  of 
the  United  States  (after  consultation 
with  the  State  of  Texas)  that  the  assets 
Mdll  be  used  as  part  of  an  ongoing 
business  engaged  in  solid  waste 
disposal.  If  allied  fails  to  sell  the 
Airspace  Assets,  a  trustee  will  be 
appointed.  The  Final  Judgment  provides 
that  Allied  will  pay  aU  costs  and 
expenses  of  the  trustee.  The  trustee's 
commission  will  be  structured  so  as  to 
provide  an  incentive  for  the  trustee 
based  on  the  price  obtained  and  the 
speed  with  which  divestiture  is 
accomplished.  After  his  or  her 
appointment  becomes  effective,  the 
trustee  will  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
the  trustee's  efforts  to  accompli^ 
divestiture.  If  the  trustee  has  not 
accomplished  the  divestiture  within  six 
months  of  its  appointment,  the  trustee 
and  the  parties  will  make 
recommendations  to  the  Court  which 


shall  enter  sudi  orders  as  appropriate  in 
order  to  carry  out  the  purpose  of  the 
trust,  including  extending  the  trust  or 
the  term  of  the  trustee's  appointm«it. 

The  relief  sought  in  die  Complaint  has' 
been  tailored  to  insure  that  it  will 
protect  consumers  of  hauling  services 
and  MSW  disposal  services  at 
commercial  landfills  from  the  higher 
prices  and  poorer  quality  service  that 
might  otherwise  resuh  from  the 
acquisition. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15 
U.S.C.  §  IS)  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  coxirt  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  foes.  Entry  of  the 
proposed  Final  Judgmrait  will  neitiier 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
aayton  Act  (15  U.S.C.  §  16(a)),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brou^t  against 
defendant 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendant  have 
consented  that  a  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  wdth  the  proviaons  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  of  a  Final 
Judgment  upon  the  Court's 
determination  that  the  proposed  Final 
Judgment  is  in  the  public  interest.  The 
APPA  provides  a  period  of  at  least  60 
days  preceding  the  effective  date  of  the 
proposed  Find  Judgment  within  which 
any  person  may  submit  to  the  United 
States  written  comments  regarding  the 
proposed  Final  Judgment.  Any  person 
who  wishes  to  comment  should  do  so 
within  sixty  (60)  days  of  the  date  of 
publication  of  this  Competitive  Impact 
Statement  in  the  Federal  Register.  The 
United  States  will  evaluate  and  respond 
to  the  comments.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to 
entry.  The  comments  and  the  response 
of  the  United  States  will  be  filed  with 
the  Court  and  published  in  the  Federal 
Register.  Written  comments  should  be 
submitted  to:  J.  Robert  Kramer  II,  Chief, 
Litigation  n  Section,  Antitrust  EHvision, 
United  States  Department  of  Justice, 


1401  H  Street,  NW.,  Suite  3000, 
Washington.  DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains    . 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment.    . 

VI.  Akemattves  to  the  Proposed  Final 
Judgfnent 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendant  Allied.  The  United 
States  could  have  brought  suit  and 
sought  preliminary  andpermanait 
injunctions  against  AUiml's  acquisition. 
The  United  States  is  satisfied,  however, 
that  the  divestiture  of  the  described 
assets  and  the  other  terms  specified  in 
Part  I  and  in  the  proposed  Final 
Judgmmt  will  encourage  viable  MSW 
disposal  competitors  in  the  greater 
Tarrant  County  area.  The  United  States 
is  satisfied  that  the  proposed  relief  will 
prevent  the  acquisition  from  having 
anticompetitive  effects  in  this  maiket. 
The  divestiture  of  Airspace  Assets 
Space  and  the  other  proposed  terms  will 
restore  the  market  to  a  structure  that 
existed  prior  to  the  acquisition  and  will 
preserve  the  existence  of  independent 
hauling  competitors  in  the  area. 

VZ7.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  reqtiires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  Court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
maldng  that  determination,  the  Court 
moy  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
allying  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  §  16(e)  (emphasis  added).  As 
the  Court 'of  Appeals  for  the  District  of 
Coltunbia  Circuit  recently  held,  the 
APPA  permits  a  Court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  seciu«d  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
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decree*  is  sufBciently  clear,  whether 
mforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Kacrosoft.  56  F.3d  1448  (D.C.  Or.  1995). 
bi  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  enase  in  extended  proceedings  w^ch 
mighthave  the  efiisct  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  ■  Rather, 

absent  •  thawing  of  coRupt  bihire  of  the 
govenimmt  to  dischaigB  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
.  .  .  otmilly  consider  the  eaq>lanation8  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  raasonable  under  the 
circumstances. 

United'States  v.  K4id-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508,  at  71,980  {WJ5.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  ottne  relief  secured  by  the 
decree,  a  Court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  bMt  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Or.  1988)  quotiag  United  States  v. 
Bechtel  Corp..  648  F.2d  660. 666  (9th 
Cir.),  cert,  denied,  454  U.S.  1083  (1981): 
see  also.  hUcnsoft,  56  F.3d  1448  (D.C. 
Cir.1995).  Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  aCEected  oy  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretioB  of  the 
Attoney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuringmat  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest"  More  elaborate 
requirements  might  imdermine  the 
eroctiveness  of  antitrust  enforcement  by 
consent  decree.' 

The  proposed  Final  Judgment, 
therefcm,  should  saot  be  reviewcKi  under 


■  119  Cons.  Rk.  24598  (1973).  Sm.  United  Stateg 
V.  ailetteCo..  406  F.  Supp.  713.  715  (D.MaM.1975). 
A  "pubUc  Intaratt"  datermination  can  be  made 
properly  on  the  bui*  of  tlsa  CompetitiT*  Impact 
Statamant  and  Reapoosa  to  Comments  fllad 
puifuant  to  tb»  APPA  Aitlwugb  tlia  APPA 
autlioriaaa  the  use  of  additional  piocadures,  15 
U.S.C  S  lS(f).  thoaa  procaduias  are  diacrationary.  A 
court  naad  not  invoke  any  of  them  unlaw  it  believes 
tliat  the  comments  have  raised  significant  issue* 
and  thai  bntlMr  pmcaadln^i  would  aid  the  court  in 
rasolvine  those  iasoea.  Sea.  H.R.  93-1463. 93rd 
Cong.  2d  Sea*.  S-9,  reprinted  in  (1974)  U.S.  Code 
Cong,  a  Ad.  News  6S3S.  6538. 

>  l/nited  Statet  v.  Bechtei  64S  F.2d  at  666 
(citatioo*  omitted)  (emphasis  added):  see  United 
Stales  V.  BNS.  Inc.,  858  F.2d  at  463:  United  Statet 
V.  National  Broadcatting  Co..  449  F.  Supp.  1127. 
1143  (CO.  Cal.  1978):  United  Statet  v.  Gillette  Co.. 
406  F.  Supp.  at  716.  See  also  United  States  v. 
Aaterican  Cyanamid  Co..  719  F.2d  at  565. 


a  Standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  efiiect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
Judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(A) 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remetfy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  withhi  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citation  omitted)."  ^ 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  tihe 
proposed  Final  Judgment. 

Respectfully  submitted. 
For  Plaintiff  United  States  of  America: 
).  Robert  Kramer  II, 
PA  Bar  §23963. 
Willie  L.  Hudgins, 
DCBar937127. 

Attorneys,  U.S.  Department  of  Justice, 

Antitrust  Division 
David  R  Bickel. 
DCBart393409. 
Michael  K.  Hammaker, 
DC  Bar  $233684. 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  1401  H  St.,  N.W.,  Suite 
3000.  Washington.  D.C  20530,  202-307- 
0924,  202-307-6283  (Facsimile) 

Paul  E.  Coggins. 
United  States  Attorney. 

for 
Marc.  W.  Barta. 

TXBar901B38200.  Assistant  U.S.  Attorney, 
Northern  District  of  Texas.  801  Cherry  Street, 
Ste.  J  700.  Fort  Worth,  TX  76102-6897, 81 7- 
978-3291. 817-978-6351  (Facsimile). 
Dated:  July  29, 1997. 

CertificatioD  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  has  been  served  upon  the 
attorneys  for  USA  Waste  Service,  Inc., 
the  attorneys  for  Allied  Waste 
Industries,  Inc,  and  the  Office  of  the 
Attorney  General  of  the  State  of  Texas, 
by  placing  a  copy  in  the  U.S.  Mail, 
directed  to  each  of  the  above-named 
parties  at  the  addresses  give  below,  this 
29th  day  of  July,  1997. 

USA  Waste  Services,  Inc.,  c/o  James  R. 
Weiss,  Preston,  Gates,  Suite  500, 1735 


>  United  Statet  v.  American  Tel.  and  Tel.  Co. 
F.  Supp.  131. 150  P.D.C.  1982).  aETd  sub  nom. 
Maryland  v.  United  Statet,  460  U.S.  1001  (1983) 
quoting  United  Statet  v.  Gillette  Co..  supra.  406  F. 
Supp.  at  716;  United  States  v.  Alcan  Aluminum. 
Ud..  605  F.  Supp.  619.  622  (W.O.  Ky  1965). 
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New  York  Ave.,  NW.,  Washington,  DC 
20006 

USA  Waste  Services,  Inc.,  c/o  James  D. 
McCarthy,  Hughes  &  Luce,  1717  Main 
Street,  Suite  2800,  Dallas,  TX  75201 

Allied  Waste  Industries,  Inc.,  c/o  Tom 
D.  Smith.  Jones.  Day.  Reavis  &  Pogue, 
Metropolitan  Square,  1450  G  Street, 
NW..  Washington.  DC  20005-2088 

Allied  Waste  Industries,  Inc.,  c/o 
Thomas  R.  Jackson,  Jones,  Day,  Reavis 
&  Pogue,  2300  Trammel  Crow  Center. 
2001  Ross  Avenue.  Dallas.  TX  75202- 
2598 

State  of  Texas:  Amy  Krasner,  Assistant 
Attorney  General.  Antitrust  Section. 
Office  of  the  Attorney  General  of' 
Texas,  P.O.  Box  12548.  Austin.  TX 
78711-2548 

David  R.  Bickel, 

Attorney,  U.S.  Department  of  Justice, 

Antitrust  Division,  1401  H  Street,  N.W.,  Suite 

3000.  Washington.  D.  C.  20530.  (202)  307- 

0924.  (202)  307-6283  (Facsimile). 

(FR  Doc.  97-21855  Filed  8-18-97;  8:45  am] 

MLUNQ  coos  441«»-11-ll 

DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 

[INS  Na  18S1-«7] 

Changa  In  Production  of  tha  Fonn  I- 
551,  Allan  Ragistration  Racaipt  Card 

AQBICY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Notice. 

SUMMARY:  In  September  1997,  the 
Immigration  and  Naturalization  Service 
(INS  or  Service)  will  produce  the  Form 
1-551,  Alien  Registration  Receipt  (Zard 
(ARC)  using  an  Integrated  Card 
Production  System  (ICPS).  At  that  time, 
the  Service  will  transfisr  production  of 
the  ARQ  bom  the  Immigration  Card 
Facility  (ICF)  to  the  ICPS  located  at  INS 
service  centers.  These  changes  will 
increase  efficiency  in  producing  the 
ARCs,  allow  the  Service  to  be  more 
responsive  to  inquires  from  applicants, 
their  representatives,  and  benefit- 
^granting  agencies,  and  will  enhance  the 
Service's  ai)ility  to  produce  a  more 
secure  ARC. 

EFFECTIVE  DATE:  September  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoff  Verderosa,  Immigration  and 
Naturalization  Service,  Benefits 
Division,  Residence  and  Status  Services, 
425  I  Street,  NW.,  Room  3214, 
Washington,  DC  20536,  Telephone  202- 
514-3156. 
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SUPPLEMENTARY  INFOmiATION: 

What  Will  Happm  on  Septembar  1, 
1997T 

On  Septembm  1, 1007.  the  Service 
will  begin  using  the  Integrated  Card 
Production  System  (ICPS)  at  the  INS 
service  coaters  to  produce  the  new 
Permanent  Residmt  Card,  known  as  the 
Alien  Ragistndon  Receipt  Card  (ARC). 
The  Service  will  stop  producing  the 
ARCs  at  the  Immigration  Card  Facility 
on  September  30, 1097. 


What  Art  tbe  Benafila  of  UUBg  ICPS 
Tedmoiogy  at  the  INS  Service  CanlBnT 

Using  ICPS  technology  at  the  INS 
service  centers  will  allow  the  Service  to: 

(1)  Mass  produce  the  ARCs  at  a  faster 
rate; 

(2)  Produce  a  more  secure  credit  card 
type  identity  card  by  using  the  latest 
security  features  available  (i.e., 
biometrics); 

(3)  Eliminate  the  extra  step  of  sending 
the  Application  for  Alien  R^istration 
Receipt  Card.  Form  I-OO,  finom  each  of 
the  service  centers  to  the  Immigration 
Card  Facility;  ' 

(4)  Reduce  the  possibility  of  all  of  the 
ICPS  machines  being  disabled  at  the 
same  time;  and 

(5)  Enhance  its  ability  to  be  more 
responsive  to  inquiries  from  applicants, 
their  representatives,  and  benefit- 
granting  fancies. 

WiU  the  ARC  Produced  by  the  ICPS 
Look  DifiersBt  Ulan  die  CnrrBiit  ARC 
and,  if  so,  1^^  Employen  and  PnUic 
Agendas  be  Informed  of  This  ChaageT 

The  ARC  will  have  a  diffiarent 
appearance  than  the  cunmt  ARC.  INS 
will  inform  employen  and  public 
agencies  of  the  chuige  by  iniHaHng  a 
public  information  campaign  in  August 
1097. 


Will  There  Be  a  Chai^  in  the  FiUng 
Procednrea  to  Apply  far  a  New  ARC? 

No.  You  should  continue  to  follow  the 
instructions  on  the  Form  I-OO, 
Application  to  replace  Alien 
Registration  Receipt  Card,  when  filing 
for  renewal  or  replacement  of  an  ARC 

WiU  My  Cnnent  ARC  Remain  Valid? 


Yes.  New  ARCs  will  be  issued  using 
ICPS  technology,  but  the  validity  of 
current  Form  1-^551  ARCs  is  unafEocted 
by  this  change.  They  vdll  remain  valid 
until  the  expiration  date  on  the  card. 

How  WiU  My  ARC  be  DeUvaradr 

The  cards  will  continue  to  be  mailed 
and  delivered  by  the  U.S.  Postal  Service. 


Dated:  August  11. 1997. 
DorbMsiMMr, 

CommisMioner.  ImmiptiUon  and 

Natundization  Sa^fhe. 

(FR  Doc.  97-21901  Filed  8-l»-g7: 8:45  am) 
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DEPARTMENT  OF  LABOR 

OWce  of  the  Secretory 

Subm^ton  for  0MB  Review; 
Commenl  Recfuesl 

August  14. 1997. 

The  Depaitmeirt  of  Labor  (DOL)  has 
submitted  the  following  public 
information  coUection  request  (ICR)  to 
the  Office  of  Managemmit  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C  Chapter  35).  A  copy  of  this 
ICR,  with  appUcable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labm, 
Departmental  Qearance  OfiSoer,  Theresa 
M.  O'Malley  ((202)  219-5096  ext  143) 
or  by  E-Mail  to  OMaUey- 
TheresaOdol.gov.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  pjn.  and  4:00  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  C^cer  for  Employment 
and  Training  Administration,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  ((202)  395- 
7316),  within  30  days  from  the  date  of 
this  publication  in  this  Federal  Ragiatar. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fonctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  tbe  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  through  the 
use  of  appropriate  automated, 
electroidc,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  tecimology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Agency:  Employment  and  Training 
Administration. 

Title:  Overpayment  Detection/ 
Recovery  Activities. 

OMB  Number:  1205-0173  (extension). 

Fiequency:  Quarterly. 

Affected  Public:  State.  Local  m  Tribal 
Government 

Number  trfBespondatts:93. 

Bgtimated  Time  Per  Respondent  10 
hours. 

Total  Burden  Hours:  2,120. 

TotaJ  Annualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services)  0. 

Description:  The  Secretary  of  Labor 
has  interpreted  appliciAile  sections  of 
Federal  law  to  require  States  to  have 
reasonable  provisions  in  their  State 
unemplojrment  insurance  laws  that 
concon  the  prevoition,  detection  and 
recovery  of  benefit  overpayments 
caused  bjr  willful  misrepresentation  of 
etnns  by  claimants  or  others.  This 
report  provides  an  accounting  of  the 
types  and  amounts  of  such 
overpayments  and  serves  as  a  useful 
management  tool  for  monitoring  overaU 
unemplojrment  insurance  program 
int^rity. 

nmrmrnhLOrhUOsf, 
Departmental  aaanuice  Officer. 
[FR  Doc  97-21912  Filed  »-1»-97;  8:45  am] 
ooocaie-os-M 


DEPARTMENT  OF  LABOR 

Emptoymem  and  Trrtnlng 
Administration 


Nolioe  ol  RilaaM  of  TransMonai 
0*NET  Products 

AQENCY:  Employment  and  Traiidng 
Administration,  Labor. 
SUMMARY:  The  U.S.  Departinent  of 
Labor,  Employment  and  Training 
Administration  (DOL/ETA)  announces 
the  release  of  preliminary  0*NET 
(Occupational  Information  Network) 
products  in  progressive  stages.  By  doing 
so,  DOL/ETA  plans  to  accelnate  the 
development  of  0*NET  throu^  new 
phases  of  applied  research,  as  weU  as 
respoud  to  the  broad  public  anticipation 
of  O^NET  availabiUty. 

There  are  four  O'NET  product 
packages  that  DOL/ETA  will  release 
during  progressive  stages  of  O'NET 
development  The  incremental 
avaUabUity  of  0*NET  products  wiU 
offer  varying  degrees  of  opportunities  to 
become  familiar  with  the  structure, 
content  and  potential  usefulness  of 
0*NET.  It  will  also  give  DOL/ETA  die 
lead  time  needed  to  coordinate  the 
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t«rtmin»l  fupport  for  helping  fint-tiine 
USSR  ftilly  explore  the  preliminary 
O'NBT  prodvurts. 

The  puipoee  of  this  notioe  is  to 
mnwuntnrm  what  0*NET  pToducts  are 
being  readied  for  public  access,  when 
the  products  are  scheduled  for  release, 
and  how  they  may  be  obtained.  It  wlU 
also  serve  to  clarify  that  these  products 
and  preliminary  ones  lepresenting  on- 
going leseerch,  By  invitiiag  users  to 
{seview  dieir  potential  applications, 
DOL/ETA  proiMises  to  expand  the 
applied  research  stags  into  "i»oving 
nonnd"  demonstration  areas  and  feed- 

OATM:  0*NBT  Products  to  be  Released. 
(1)  September  1997— O'NET  98  Beta. 
Di^ag  September  1997. 0*NET  98 
BelB  wOI  be  made  arailable  to  interested 
software  developers.  0*NET  98  Beta 
will  be  a  cote  database  accessed  by  a 
prototype  "viewer"  developed  as  a  first 
example  application.  The  cote  database 
will  contam  analyst-derived  data  on 
specific  parts  of  me  0*NET  Content 
Model,  the  tlieoratical  framewwk  for 
describing  tiie  l.l«HO*NET 
occupations  developed  from  the 
Occupetionid  Enq>loyment  Statistics 
(nnf  <  Isssinraflfin  system.  Software 
devekipen  intaneled  in  devdoping 
odier  exanmles  that  will  enhance 
O'NET  useUlity.  and  who  need  to  have 
O'NET  in  a  timdy  fimhion  to  meet  their 
eheedy  established  production 
schedules,  can  worit  with  0*NET  98 
Beta,  bi  addition,  users  with  teclinical 
interests  will  be  sble  to  obtain  a  second 
product    die  core  database  and  the  Deta 
Dictionary  COeta  Version)  that  gives  the 
definition,  description  and  location  of 
each  elements,  or  variable,  within  the 
0*NET  database.  For  those  developers 
iwMMiifig  multiple  copies  of  t&at  Data 
Dictionary,  the  Dictionary  will  be  made 
available  separately, 

(2)  Decenflier  1997— O'NET  98 
(Version  1.0).  As  part  of  )ETT*CON  97, 
the  ETA  umfaieoce  scheduled  fior 
Dscember  1997, 0*NET  98  will  be 
introduced  and  made  available  to  the 
general  public,  lliis  product  will  be  a 
core  database  eccessed  by  a  refined 
version  ef  the  "viewer"  mat  includes 
two  enhancements  over  the  eerlier  Beta 
venion.  One  of  the  0*NET  98 
enhancements  wrill  be  the  functioning  of 
Occupational  Profiles  that  offer 
"snapshots"  of  O'NET  occupations. 
Anottier  enhancement  in  O'NET  98  wiU 
include  assessment  tools  developed  to 
liidc  aspects  of  a  person's  self-directed 
career  exploration  to  0*NET 
occupational  data. 

As  with  O'NET  98  Beta,  diis  version 

will  also  ofiar  a  second  product  Users 
witfi  t^hnt«»>  interssts  will  be  able  to 
obtain  the  O'NET  98  Detabase  (Version 
1^)  «rith  the  analyst-derived  data  on 


specific  parts  of  the  O'NET  Content 
Model  (the  theoretical  framework  for 
describing  the  1,100+  0*NET 
occupetions  developed  from  the 
Occupational  Employment  Statistics 
(OES)  classification  system).  This 
Databese  (Version  1.0)  will  be 
accompanied  by  the  Deta  Dictionary 
(Version  1.0)  that  ^ves  the  definition, 
description  and  location  of  each 
element,  or  variable,  within  the  0*NET 
databese.  For  those  users  needing 
multiple  copies  of  the  Data  Dictionary, 
the  Dictionary  will  be  made  available 
separately. 

13)  Winter  1997-1998— 0*NET 
Products  found  on  the  Internet  by 
accessing  America's  Job  Bank  (A)B).  The 
0*NET  frameworii  of  descriptors  is 
already  being  used  by  Amoica's  Job 
Bank  as  the  structure  by  which 
compenies  define  their  job  positions  to 
be  posted.  In  the  neer  foture,  anyone 
using  the  IntMnet  will  be  able  to  access 
selected  products  of  O'NET  through 
A^.  The  AJB  links  to  0*NET  will 
iitrhyt*  Occupetional  Profiles, 
"snapshots"  of  O'NET  occupations  diat 
give  a  quick  look  at  their  most  important 
aspects  and  requirements.  Coinciding 
with  the  introduction  of  0*NET  98  at 
JETT*CON  97,  some  0*NET  self- 
assessment  tests  offering  computerixed 
score  reports  will  also  become  linked 
with  AJB.  Anyone  accessing  AJB  on  the 
Internet  will  be  able  to  use  this  0*NET 
Public  Versfon  product  peckage  once 
the  full  linkages  are  est^lished. 

(4)  Yeer  2000^-O'NET  2000.  By  the 
yeer  2000,  the  results  from  completing 
the  first  cycle  of  the  0*NET  full  system 
will  be  released.  O'NET  2000  will  be  a 
new,  extended  database  offsring 
linkages  to  cover  all  occup^ons  and 
variables  in  the  O'NET  Content  Model. 
The  occupations  iduitified  and  defined 
in  0*NET  2000  will  be  derived  from  the 
proposed  new  Standard  Occupational 
Classification  (SOC)  S3rstem  that  is 
scheduled  to  be  fiormally  adopted  across 
the  entire  government  Procedures  for 
obtaining  0*NET  2000  will  be 
announced  in  a  future  Federal  Register 
Notice  and  on  the  0*NET  Home  I^. 
AODRESSCS:  To  acquire  O'NET  98  Beta, 
software  developers  should  contact 
Barbara  Smith,  Utah  Occupational 
Analysis  Held  Centm,  Department  of 
Workforce  Services,  140  E.  300  South, 
3rd  Floor,  PO  Box  45249,  Salt  Lake  Qty, 
Utah  84145-0249:  FAX  801-53&-7420: 

e-mail eslmid.utoneti9eniail.state.utus 

(these  are  not  toll-free  numbers). 

FOR  RIRTMBt  MPOmUTION  OONTACT. 

Donna  Dye  ETA  Office  of  Policy  and 
Reseerch  MS  N5637,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
telephone  202-219-7161;  FAX  202- 


219-9186;  E- 

mail__O*NET0doleta.gov  (diese  are 
not  toll-free  numbers). 

ttim  nrrfrnmr  MFonuATiON:  o*net  is 

part  of  DOL/ETA's  comprehensive 
wrorkfiDrce  development  strategy  to  build 
and  display  critical  information  for  job 
seekers  and  employers  in  a  user-frioidly 
manner.  Along  widi  America's  Job  Bank 
and  America's  Talent  Bank,  0*NET  is 
designed  to  serve  as  an  occupational/ 
labor  maricet  infiormation  resource  for 
public  and  private  sector  use  and 
development  Authority  for  pursuing 
this  research  is  granted  in  Section  7D  of 
the  Wagner-Peyser  Act,  as  amended  by 
the  Jobs  Training  Partnership  Act 

As  the  automated  replacement  ft>r  the 
Dictionary  of  Occupatimial  Titles 
(DOT).  0*NET  will  be  the  nation's 
primary  source  of  occupational 
information.  In  1993,  an  Advisory 
Panel,  appointed  by  the  U.S.  Secretary 
of  Labor,  recognized  that  change  in  Hob 
"dictionary"  approach  that  defined  DOT 
since  1938  was  needed,  hi  its  Final 
Report  recommending  changes  to  be 
made,  the  Panel  stressed  that  "Today's 
students,  educators,  trainers,  counselors 
and  wori»rs  need  information  that 
foaters  the  effective  integration  of 
technology,  skills  and  new  workplace 
structures." 

O'NET  responds  to  those  needs.  It  is 
a  long-range  project  to  develop  a 
database  and  a  system  for  collecting, 
classifying  and  disseminating  current 
information  about  die  requirements  and 
characteristics  of  occupations  and 
workers.  It  provides  a  new  approach 
and  database  structure  for  looking  at 
work  from  two  perspectives:  What 
people  need  and  what  the  job  requires. 

Technology  provides  the  means  by 
which  O'NET's  potential  will  be 
realized.  Computers  make  0*NET 
possible  throi^  an  extensive, 
electronic  data  transfsr  network.  Their 
use  is  unforgiving,  however,  in  that 
computers  demand  a  definitive,  precise, 
and  widely-accepted  common  language 
of  skills-related  terms  to  pmform  the 
infimnation  exchange.  0*NETs 
common  language,  die  definitions/ 
concepts  for  describing  worker 
attributes  and  woriqplace.requirements, 
has  been  extensively  researched  and 
systematically  developed.  The  rapid 
acceptance  of  the  0*NET  conceptual 
franiework,  or  Content  Model,  among 
varied  user  groups  confirms  that  its 
terms  can  be  eesily  accepted  and 
adopted.  For  example.  0*NET 
descriptions  have  already  emerged  as 
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the  language/resource  of  choice  among 
widely-divergent  users  that  range  from 
the  Social  Security  Administration  to 
the  Defense  InteUigence  Agency  and 
from  America's  Job  Bank  to  the 
Educational  Testing  Service  (ETS). 

Creating  a  common  ground  of 
understanding  on  whidi  public  and 
private  workforce  initiatives  can  work 
together,  0*NET  becomes  a 
communication  link  to  help  integrate 
learning,  training  and  work.  It  serves  to 
emphasize  the  reality  that  no  one  effort, 
public  or  private,  can  capture  all  aspects 
or  target  all  the  dimensions  involved  in 
the  changing  workplace.  Government's 
participation  helps  insure  objectivity 
and  fairness  in  data  collection,  but 
government  alone  cannot  build  the 
extensive  occupational  information 
network  today's  economy  demands. 
Working  with  the  private  sector,  0*NET 
will  provide  the  foundation  upon  which 
others  can  build  as  they  assist  career 
counseling,  employment  and  job- 
training  activities. 

Offering  0*NET  products  now  is  a 
way  to  encourage  the  combined  and 
extended  efforts  needed  to  reach  full 
0*NET  development.  Enhancements 
made  by  entities  obtaining  O'NET  98 
Beta  and  0*NET  98  are  expected  to 
produce  value-added  products  that  will, 
for  example:  (1)  £)evelop  resimies,  job 
orders,  and  descriptions  of  personnel 
positions;  (2)  streamline  and  improve 
the  accuracy  of  vocational  counseling; 
(3)  fine-tune  assessment  measures  to 
benchmark  worker  skills  and 
requirements;  (4)  evaluate  and  forecast 
hiunan  resource  requirements;  (5) 
restructure  organizational  and  staff 
development;  (6)  benchmaik 
performance  af^raisals;  (7)  align 
educational  and  job  training  curricula 
with  current  workplace  content;  (8)  • 
create  skills-match  profiles;  (9)  explore 
career  options  that  capitalize  on  prior 
experience;  (10)  make  better  informed 
job  placement  decisions;  and  (11) 
reduce  recruitment  costs  of  workers  at 
all  levels. 

0*NET  Products  will  be  distributed 
through  ETA's  grantees  developing 
O'NET.  Specific  information  on  the 
distribution  centers  will  be  available  in 
the  near  future.  0*NET  Beta  will  be 
made  available  to  software  developers 
who  can  develop  value-added  products 
that  will  expand  0*NET's  immediate 
usability.  Inose  who  participate  in  this 
phase  of  0*NET  development  will  be 
considered  a  responsible  part  of  the 
O'NET  effort  to  achieve  a  fully 
operational,  solidly  researched  and 
user-responsive  tool  that  enhances  the 
employment  potential  of  all  Americans. 


Dated  at  Washington,  DC.  this  11th  day  of 
August  1997. 

Raymond  J.  Uhalde, 

Acting  Assistant  Secretary  of  Labor  for 

Employment  and  Training. 

(FR  Doc.  97-21913  Filed  8-18-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Haalth 
Adminiabation 

Maritime  Adviaory  Committaa  for 
Occupational  SafVty  and  Haalth:  Notice 
of  Meeting 

AOBCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Maritime  Advisory  Committee 
for  Occupational  Safety  and  Health 
(MACOSH);  Notice  of  Meeting. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  annoimces  a 
meeting  of  the  Maritime  Advisory 
Committee  for  Occupational  Safety  and 
Health  (MACOSH).  OSHA  invites  all 
interested  persons  to  attend.  The 
Secretary  of  Labor  established  MACOSH 
to  advise  the  Assistant  Secretary  for 
OSHA  on  appropriate  actions  to  protect 
workers  from  the  hazards  in  the 
maritime  industries. 
DATES:  The  meeting  dates  are 
Wednesday.  September  10. 1997.  frt)m 
9:00  a.m.  to  about  SK)0  p.m..  and 
Thursday.  September  11,  from  9:00  a.m. 
to  about  5:00  p.m.  Submit  comments, 
requests  for  oral  presentations,  and 
requests  for  special  disability 
accommodations  by  August  27. 1997. 
AOOAESSES:  The  meeting  will  take  place 
at  the  Best  Western,  Tysons  Westpark 
Hotel.  8401  Westpark  Drive,  McLean. 
VA  22102  (703-734-2800).  Mail 
comments  and  requests  for  oral 
presentations  to  'Theda  Kenney.  U.S. 
Department  of  Labor.  OSHA,  Directorate 
of  Safety  Standards  Pro^^ms, 
MACOSH,  Room  N-3609,  200 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Larry  Liberatore.  Director,  Office  of 
Maritime  Standards.  OSHA  (202-219- 
7234  ext.  141).  For  special  disability 
accommodations,  contact  Theda  Kenney 
(phone:  202-219-8061  ext.  100;  FAX: 
202-219-7477). 
SUPPLEMENTARY  INFORMATION: 

Meeting  Agenda.  At  this  meeting. 
MACOSH  will  continue  its  discussion 
on  maritime  enforcement  initiatives, 
standards  development,  and  outreach 
projects  related  to  the  maritime 
industries.  MACOSH  plans  an  extensive 
discussion  of  longshoring  outreach. 


maritime  training,  and  safety  and  health 
programs.  OSHA  will  provide  an  update 
on  Aeency  programs. 

PuWjc  Participation.  Interested 
persons  may  file  written  comments, 
data,  views  or  statements  for 
consideration  by  MACOSH  by 
submitting  them  to  Theda  Kenney. 
Interested  persons  may  also  request  to 
make  an  oral  presentation  by  providing 
Mrs.  Kenney  with  a  summary  of  the 
proposed  presentation,  an  estimate  of 
the  time  desired,  and  a  statement  of  the 
interest  that  the  person  represents.  The 
Chair  may  allow  presentations  at  his 
discretion  and  as  time  permits. 

Authority.  The  following  laws  autiiorize 
OSHA  to  issue  this  notice:  Sections  6(b)(1) 
and  7(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655. 666).  the 
Federal  Advisory  Conimittee  Act  (5  U.S.C 
App.  2),  and  29  CFR  part  1912. 

Signed  at  Washington,  D.C,  this  13th  day 
of  August  1997. 

Greg  Watchman. 

Acting  Assistant  Secretary  of  Labor. 

IFR  Doc.  97-21911  Filed  8-18-97;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Liat  of  Applicanta  for  1998  Competitive 
Grant  Funda 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  Qualified 
Applicants. 

SUMMARY:  The  L^  Services 
Corporation  (LSC  or  Corporation) 
hereby  announces  the  name  of  the 
organizations  who  have  qualified  to 
compete  for  1998  competitive  grant 
funds  pursuant  to  the  Corporation's 
aimouncement  of  funding  availability 
on  April  24,  1997  (62  FR  20038). 
ADDRESS:  Legal  Services  Corporation — 
Competitive  Grants,  Legal  Services 
Corporation.  750  First  Street  N.E..  10th 
Floor.  Washington,  DC  20002-4250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merceria  Ludgood,  Deputy  Director. 
Office  of  Program  Operations.  (202) 
336-8865. 


Service 
area 


AL-3 


AZ-1 


NAZ-1 
AB-3.. 


CA-9 


Applicant  name 


Legal  Services  of  Metro  Bir- 
minglwm.  Inc. 

Pinal  &  Gila  Counties  Legal  Aid 
Society. 

Pinal  &  Gila  Counties  Legal  Aid 
Society. 

Western  Arkansas  Legal  Serv- 
ices, Inc. 

Legal  Services  Program  for  Pasa- 
dena and  San  Gat>riei-Pomona 
Valley. 
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CA-2S.... 
C02  ..... 


CO-3  ... 
CO-5  „. 
MCO  ..- 
NCO-1  . 
DO-1  .- 


FL-11 
GU-1 
IL-1  _. 

IA-2  .. 


0-1 


MA-10 


MS-4 


1  . 
MO-1  .> 
NE-4.... 

NJ-1  ™ 
NJ-2  .„ 

NJ-3  ... 

NJ-4  _.. 

NJ-6  - 

NJ-6  ... 
NJ-7  -. 

Ni-8  „. 

NJ-9  ... 

NJ-10  . 

NJ-11  . 

NJ-12  . 

NJ-13  . 

NJ-14  . 


Applicant  name 


Service 


Lagiri  Aid  for  the  Central  Coast. 

Colorado  Rural  Legal  Services, 
mc. 

Legal  Aid  Sodely  of  Metropolitan 
Dertver,  Inc. 

Pices  Peak/Aftawtsas  River  Legal 
Aid. 

Colorado  Rural  Legal  Sendees. 
Inc. 

Cotorado  Rural  Legal  Sennoes, 
Inc 

Neighbortiood  Legal  Services 
Program  of  the  District  of  Co- 
lumbia. 

Norttnwest  Florida  Legal  Services, 
Inc. 

Quern  Legal  Services  Corpora- 
tion. 

Cook  County  Legal  Assistance 
Foundation.  Inc 

Legal  Services  Corporation  of 
iowa. 

Legal  Aid  Society  of  Pok  County. 

Lsgsl    Services    Corporation    of 


Capiol  Area  Legal  Services  Cor- 


Marrimacfc  Valey  Legal  Services, 

Inc. 
Naw  Center  tor  Legal  Advocacy. 
Maaaafhii[witti    Justice    Project, 

kw. 
MesiactMiiintM    Justice    Project, 

Inc. 
East  IXIsiiaaippi  Legal  Services 

Cotporaiioa 
East  Mississippi  Legs!  Services 

Corporation. 
Souttwaat  Missouri  Legal  Sarv- 

icea.  Inc. 
Weatsm   Nebrasiai  Legal  Serv- 

ioaa.  Inc. 
Weelem   Nebrasita   Legal  Serv- 
ices, inc. 
Cape-AHantic  Legal  Servtoea,  Inc. 
Warran  County  Legal  Services. 

Inc. 
Camdan  Ragionai  Legal  Services. 

Inc. 
Union'County  Legal  Sennces  Cor- 


NY-1 
NY-3 
NY-4 
NY-5 
NY-6 
NV-7 
NY-8 


NY-9.. 
NY-10, 

MV-13 

NY-14 

NY-15 

NY-16 

NY-17 
NY-18 

MNY... 


NC-1  ... 
NC-2  .. 
NC-4  .. 
NG-4  ... 

NNC-1 

NO-1   .. 

NO-2  .. 
NND-1 

NND-2 
OH-4  .. 


Applicant  name 


Service 
area 


Hunterdon  County  Legal  Service 
Corporation. 

Bargan  County  Lsgal  Services. 

Hudson  County  Legal  Sendees 
Corporation. 

Esaax-NaiMaffc  Legal  Services 
Project,  Inc 

Middtesex  County  Legal  Services 
Corporation. 

Passaic  County  Legal  Aid  Soci- 
ety. 

Somerset-Sussex  Legal  Services 
Corporation. 

Ooaan-IMonmoulti  Legal  Services, 
mc 

Legal  Aid  Society  of  Mercer 
County. 

Legal  Aid  Society  of  Monis  Court- 
ty- 

Camden  Regional  Legal  Services, 
Inc 


OH-9  ... 
OH-10  . 
OH-16 
NOK-1 
OR-1  .. 
OR-2  .. 
OR-3  .. 
OR-4  .. 

M^JH   ... 
NOR-1 


Legal  Aid  Society  of  Northeastern 

New  York,  Inc 
Legal     AM    (or    Broome    and 

Chenango,  Inc.  PA-1  -.... 

Neighborhood    Legal    Sennces, 

Inc.  PA-2 

Chautauqua  County  Legal  Serv-    PAr-3 

nes,  Inc 
Chemung  County  Neighborhood    PAr-4 

Legal  Services,  Inc  PAr-6  — 

Nassau/Suffolk     Law     Sen/ices    PA-6  ~.... 

Committee,  Inc. 
Legal  AM  Society  of  RocMand    PA-7  „.... 

County,  Inc 

Legal  Services  for  New  York  City.     PA-8 

Niagara  County  Legal  Akl  Sod- 
ely. mc  PA-« 

Legal  Services  of  Central  New 

York,  Inc.  PA-10  .... 

Legal  AM   Society  of  Mid-New    PA-11  .... 

Yorfcmc. 
Westchester/Putnam  Legal  Serv-    PA-12  ... 

toes.  PA-13 .... 

North    Country    Lsgal    Sen/toes. 

mc  PA-14 .... 

Southern  Tier  Legal  Servtoea.  :  »^>  <  PAr-15  .... 
Monroe  County  Legal  AssisCanoe    PA^16  .... 

Corporatton. 
Legal  Aid  Society  of  Mid-New    PA-17  ._. 

York,  mc.  PA^«  .-. 

Farmworker    Legal    Servtoes   of 

New  York.  Inc  PA-19  .... 

Legal  Servwes  of  North  Caroina. 

Inc  MPA 

Legal  Services  of  Southern  Pied- 
mont, mc.  PR-1  — 
North  Central  Legal  Assistance    PB-2'. — 

Program,  Inc.  MPR 

Legal  Aid. Society  of  Northwest    SC-1  ..-.. 

North  Carolina,  Inc 
Lsgal  Services  of  Norttt  CaroNna.    SC-6 

mc  MSC 

Legal  Servtoes  of  North  Carolina, 

mc  SO-1 

Legal  Assistance  of  North  Dakota,    SD-2 

mc 

North  Dacota  Legal  Servtoes,  Inc     SD-3 

Legal  Assistance  of  North  Dakota.    MSO 


Appltoant  name 


mc 


NSe-1 
MTN... 


TX-9 

UT-1 
VI-1  . 


North  Dakota  legal  Sennoes,  Inc 

The  Legal  Aid  Society  of  Cleve- 
land. 

Butler-Warren    Legal   Assistance 
Associatton. 

Alen      County-Blackhoof      Area 
Legal  Services  Associatton. 

Rural  Legal  AM  Society  of  West    VA-1  ... 
Central  Ohto. 

Oklahoma  Intfan  Legal  Services,    VA-2  „. 
Inc.  VA-3  .. 

Oregon  Legal  Services  Corpora- 
tton. VA-4  .. 

Lane  County  Legal  Aid  Servtoe, 
Inc.  VA-^ .. 

MuRnomah    County    Legal    AM    VA-6 .. 
Sofvics  Inc 

Marton-Pok   Legal  AM  Servtoe.    VA-7  .. 
Inc 

Oregon  Legal  Sendees  Corpora-    VA-8  .. 
tton. 

Oregon  Legal  Services  Corpora-    VA-0  .. 
tton.  VA-10 


Native  American  Program  dba 
Northwest  Center  tor  Indian 
Law. 

Philadelphia  Legal  Assistance 
Center. 

Legal  Servtoes,  Inc 

Delaware  County  Legal  Assist- 
ance Associatton,  Inc. 

Bucks  County  Legal  Ato  Society. 

Laurel  Legal  Servtoes,  Inc. 

Southern  AHeghenys  Legal  Ato, 
Inc 

Central  Pennsylvania  Legal  Serv- 
ices. 

Neighborhood  Legal  Sennces  As- 
sociatton. 

Northern  Pennsylvania  Legal 
Services,  Inc 

Keystone  Legal  Services,  Inc 

Southwestern  Pennsylvania  Legal 
Ato  Society,  Inc. 

Legal  Ato  of  Chester  County,  Inc 

Legal  Servtoes  of  Northeastern 
Pennsylvania,  Inc 

Susquehanna  Legal  Services. 

Northwestem  Legal  Services. 

Soulhem  Alaghenys  Legal  AM. 
Inc 

Lehigh  Valley  Legal  Servtoes.  Inc. 

Montgomery  County  Legal  AM 
Service. 

Central  Pennsylvania  Legal  Serv- 

PMadelphia  Legal  Assistance 
Center. 

Puerto  Rico  Legal  Sennces,  Inc. 

Community  Law  Office.  Inc 

Puerto  Rico  Legal  Services.  Inc 

Neighborhood  Legal  Assistance 
Program,  Inc 

Piedmont  Legal  Services,  Inc. 

Neighborhood  Legal  Assistance 
Program,  Inc. 

Black  HiHs  Legal  Servtoes,  Inc. 

East  River  Legal  Servtoes  Cor- 
poratton. 

Dakota  Plains  Legal  Servtoes,  Inc. 

Black  HHIs  Legal  Servtoes,  Inc 

Dakota  Plains  Legal  Sendees,  Inc. 

Legal  Services  of  Upper  East 
Terwiessee,  Inc 

Heart  of  Texas  Legal  Services 
Corporatton. 

Utah  Legal  Services,  Inc. 

Legal  Sen/toes  of  the  Virgin  Is- 
lands. 

Legal  Services  of  Northern  Vir- 
ginia. Inc. 

Piedmont  Legal  Servtoes,  Inc 

Rappahannock  Legal  Servtoes, 
Inc. 

Southwest  Virginia  Legal  AM  So- 
ciety, Inc. 

Peninsulai.egal  AM  Center,  Inc. 

Central  Virginia  Legal  AM  Society, 
Inc. 

Legal  AM  Society  of  New  River 
Valley,  Inc 

Legal  AM  Society  of  Roanoke 
Valley. 

TMewater  Legal  AM  Society. 

Virgtoie  Legal  AM  Sodety,  Inc. 
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Service 
area* 

Applicant  name 

VA-11  .... 

VA-12  .... 
VA-13  .... 

MVA 

WY-4 

MWY 

NWY-1  .. 

Southside  Virginia  Legal  Services, 

IfK. 

Blue  Ridge  Legal  Services,  Inc. 
Qient  Centered  Legal  Services  of 

Southwest  Virginia.  Inc. 
Peninsula  Legal  Aid  Center,  Inc. 
Wind  River  Legal  Services,  Inc. 
Wind  River  Legal  Services,  Inc. 
Wind  River  Legal  Services,  Inc. 

Date  Issued:  August  13. 1997. 

Merceria  L.  Ludgood, 

Deputy  Director,  Office  of  Progmm 
Operations. 

(FR  Doc.  97-21875  Filed  8-l»-97;  8:45  amj 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agwicy  Informafion  Collection 
Activitieft:  Proposed  Collection; 
Comment  Requeet 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

SUMMARY;  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  ciurently  approved 
information  collection  used  when  a 
request  involves  a  record  or  information 
that  may  be  from  military  records  that 
were  lost  in  a  fire  on  July  12, 1973,  at 
the  National  Personnel  Records  Dsnter 
(NPRC),  so  that  NPRC  can  search 
alternative  sources  to  reconstruct  the 
requested  information.  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperworic  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  October  20. 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP).  Room  3200,  National  Archives 
and  Records  Administration,  8601 
Adelphl  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelmdarch2.nara.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  munber  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 


information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a)- 
whether  the  proposed  collection 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA 's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  simunarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Questionnaire  about  Kfilitary 
Service. 

OMB  number:  3095-0029. . 

Agency  form  number:  NA  Form 
13075. 

Type  of  review:  Regular. 

Affected  public:  Veterans,  their 
authorized  representatives,  state  and 
local  governments,  and  businesses. 

Estimated  number  of  respondents: 
70,000. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  wishes  to  request 
information  from  a  military  service 
record).  Most  of  these  respondents 
initially  submitted  a  request  on  a  SF 180 
or  in  a  letter  for  records  that  may  have 
been  lost  in  the  1973  fire. 

Estimated  total  annual  burden  hours: 
5,833  hours. 

Abstract:  Individuals  who  write  to  the 
National  Persoimel  Records  Center 
(NPRC)  to  request  information  from 
their  military  service  record  may  receive 
this  form.  The  information  collection, 
used  by  the  NPRC  in  cases  where  the 
information  provided  on  the  SF  180  or 
in  a  letter  is  not  sufficient  to  locate  the 
requested  record  or  information,  asks 
the  requester  to  furnish  additional 
information.  A  major  fire  on  July  14, 
1973,  destroyed  a  number  of  military 
records  at  the  NPRC.  If  the  request 
involves  a  record  or  information  that 
may  be  from  records  that  were  lost  in 
the  fire,  the  requester  may  be  asked  to 
complete  NA  Form  13075, 
Questionnaire  about  Military  Service,  so 
NPRC  can  search  alternative  sources  to 
reconstruct  the  requested  information. 


Dated:  August  13, 1997. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services.    , 
IFR  Doc.  97-21884  Filed  8-18-97;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Notice  of 
Establishment 

The  Acting  Deputy  Director  of  the 
National  Science  Foundation  has 
determined  that  the  Ad  Hoc  Advisory 
Committee  on  Measures  to  Increase  the 
Participation  and  Success  Rates  of 
Women,  Historically  Underrepresented 
Minorities  and  Disabled  Persons  in 
Graduate  Education  in  the  Sciences, 
Mathematics  and  Engineering  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF).  by 
42  use  1861  et  seq.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration  and 
the  Office  of  Management  and  Budget    . 
(OMB). 

Name  of  Committee:  Ad  Hoc 
Advisory  Committee  on  Measiu«s  to 
Increase  the  Participation  and  Success 
Rates  of  Women,  Historically 
Underrepresented  Minorities  and 
Disabled  Persons  in  Graduate  Education 
in  the  Sciences,  Mathnnatics  and 
Engineering. 

Purpose:  To  recommend  to  the 
National  Science  Foundation  (NSF) 
strategies  and  tactics  for  increasing  the 
participation  and  success  rates  in 
graduate  schools  of  women,  historically 
underrepresented  minorities  and 
disabled  persons. 

Balanced  Membership  Plans: 
Approximately  15  persons  from  the 
external  community  will  serve  on  the     ■ 
Committee.  These  members  virill  be 
experts  in  a  broad  range  of  areas, 
including  university  administration  aqd 
graduate  teaching  in  a  variety  of 
scientific  and  engineering  fields. 
Members  will  reflect  a  variety  of 
perspectives  and  will  be  individuals 
who  have  a  history  of  accomplishment 
in  this  area  or  are  in  a  position  to  make 
a  di^rence  in  the  institutions  or  fields 
of  study  with  which  they  are  associated. 

Responsible  NSF  Official:  Dr.  Janie 
Fouke,  Director,  Division  of 
Bioengineering  and  Environmental 
Systems,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington,  VA 
22230,  phone  703-306-1218. 
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Dated:  August  13. 1997. 
M.  Rabacca  Winkkr. 
Committee  Management  Officer. 
|FR  Doc.  97-21842  Filed  8-18-97;  8:45  ami 
■LUNO  OOOC  7SH-0t-M 
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[Boot  Ma;  OM  046881 

Conilditton  of  Amendment  Requ— t 
tor  DeBommleeloning  Ihe  Depw  biieiit 
of  the  Anny,  Weelwood  Redlooclive 
Material  Diepoul  Fadttty  in  the 
Edgawood  Area.  Aberdeen  ^ 
Ground,  Mafyland,  and  Opportunity  for 
al 


agency:  U.S.  Nuclear  Ragulatoiy 
Commissicm. 

action:  Notice  of  consideration  of 
amendment  request  for 
dec(Hnmissioning  the  Westwood 
Radioactive  Material  Disposal  Facility 
in  the  Edgewood  Area.  Aberdeen 
Proving  Ground.  Maryland,  and 
opportimity  for  a  hearing. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
a  license  amendment  to  Nuclear 
Material  License  No.  19-10306-01. 
issued  to  the  Department  of  the  Army. 
Edgewood  Research,  Development  and 
Engineering  Center  (the  licensee),  to 
auuorize  decommissioning  of  its 
facility  previously  used  as  a  waste 
handling  ftcility  and  later  for 
radioactive  waste  research  and 
developmmt  (RAD). 

On  May  30. 1997.  the  licensee 
submitted  a  site  decommissioning  plan 
ISDP)  to  NRC  for  review  that 
summarized  the  decommissioning 
activities  that  will  be  undertaken  to 
remove  soils,  piping  and  underground 
septic  equipment  contaminated  with 
radioactive  material. 

The  NRC  will  require  the  licensee  to 
remediate  the  Westwood  facility  to  meet 
NRC's  decommissioning  criteria,  and 
during  the  decommissioning  activities, 
to  maintain  effluents  and  doses  within 
NRC  requirements  and  as  low  as 
reasonably  achievable. 

Prior  to  approving  the 
decommissioning  plan,  NRC  will  have 
made  finriing*  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
NRC's  regulations.  These  findings  will 
be  documented  in  a  Safety  Evaluation 
Report.  Approval  of  the  SDP  will  be 
documented  in  an  amendment  to 
License  No.  19-10306-01. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 


within  the  scope  of  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part.2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  a  hearing  must  be  tiled 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 
either 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville,  MD  20852-2738:  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  l^e  interest  of  the  requester  in  the 
proceedine; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in§2.1205(^: 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceedine;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e).  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant.  Department  of  the 
Army,  Edgewood  Research, 
Development  and  Engineering  Center, 
Aberdeen  Proving  Ground.  MD  21010- 
5423  Attention:  Mr.  Peter  Spaeth;  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  I)C  20555. 

For  further  details  with  respect  to  this 
action,  the  site  decommissioning  plan  is 
available  for  inspection  at  the  NRC's 
Public  Document  Room.  2120  L  Street 
N.W..  Washington,  D.C.  20555.  or  at 
NRC's  Region  I  offices  located  at  475 
Allendale  Road,  King  of  Prussia,  PA. 
Persons  desiring  to  review  documents  at 
the  Region  I  Office  should  call  Ms. 


Sheryl  Villar  at  (610)  337-5239  several 
days  in  advance  to  assure  that  the  * 
documents  will  be  readily  available  for 
review. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 
Tbnothy  C  Johnson, 

Acting  Chief,  Low-Level  Waste  and 
Decommissioning  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  97-21894  Filed  a-18-97: 8:45  ami 
aaxMQ  oooE  7M0-ai-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  S2-001] 

Notice  of  laauanca  of  Final  Daaign 
Approval  Pursuant  to  10  CFR  Part  52, 
Appendix  O;  U.&  Advanced  Boilino- 
Water  Reactor  Deaign  GE  Nudear 
Energy 

The  U.S.  Nuclear  Regulatory 
Commission  has  issued  a  revised  final 
design  approval  (FDA)  to  CE  Nuclear 
Energy  [GE)  piirsuant  to  10  CFR  Part  52. 
Appendix  O.  This  FDA  allows  the  U.S. 
advanced  boiling  water  reactor  (ABWR) 
standard  design  to  be  referenced  in  an 
application  for  a  construction  permit  or 
operating  license  pursuant  to  10  CFR 

Part  50,  or  in  an  application  for  a 

combined  license  pursuant  to  10  CFR 
Part  52.  The  FDA  is  being  revised  to 
make  it  coterminous  with  the  design 
certification  rule  that  was  issued  on 
May  12. 1997.  This  FDA  supersedes  the 
PDAs  dated  July  13  and  November  23, 
1994. 

A  copy  of  the  revised  FDA  has  been 
placed  in  the  NRC's  Public  Docket 
Room,  the  Gelman  Building.  2120  L 
Street.  N.W..  Washingtcm,  D.C.  20037. 
for  review  by  interested  persons. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August  1997. 

For  The  Nuclear  Regulatory  Commission. 
Marylaa  M.  Sloaaoo. 

Acting  Director,  Division  of  Beactor  Program 
Managpment,  Office  of  Nuclear  Reactor 
Begulation. 

(FR  Doc.  97-21893  Filed  8-l»-97;  8:45  am] 
aMJJNQ  OOOC  7fS»-ei-» 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  No.  50-S71] 

In  the  Matter  of  Vermont  Yankee 
Nuclear  Power  Corporetion  (Vermont 
Yankee  Nuclear  Powrer  Statton); 
Exemptton 

I 

The  Vennont  Yankee  Nuclear  Power 
Corporation  (VYNPC,  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-28,  which  authorizes 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility)  at 
power  levels  no  greater  than  1593 
megawatts  thermal.  Tlie  facility  is  a 
single-imit  boiling-water  reactor  located 
at  the  licensee's  site  in  Windham 
County.  Vermont. 

The  License  provides,  among  other 
things,  that  the  Vermont  Yankee 
Nuclear  Power  Station  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 


On  November  19. 1980.  the 
Commission  publidied  a  revised 
Section  10  CFR  50.48  and  a  new 
Appendix  R  to  10  CFR  Part  50  regarding 
fire  protection  features  of  nuclear  power 
plants.  The  revised  Section  50.48  and 
Appendix  R  became  effective  on 
February  17. 1981.  Section  III  of 
Appendix  R  contains  15  subractions. 
lettered  A  through  O,  each  of  which 
specifies  requirements  for  a  particular 
aspect  of  the  fire  protection  faatuies  at 
a  nuclear  power  plant. 

Sections  in.G  and  ni.L  are  the  subject 
of  the  licensee's  exemption  request 
Section  in.G.3  specifies  that  fire 
detection  and  suppression  be  installed 
in  areas  using  alternative  safe 
shutdown.  Low  fire  loadings  and  fire 
paths  clear  of  combustibles  in  fire  zones 
RB-1.  RB-2,  RB-3,  and  RB-4  diminish 
the  importance  of  fiill  fire  detection  and 
suppression  capability  in  these  fire 
zones.  Section  in.Ll.(c)  requires  that 
alternative  and  dedicated  shutdown 
capability  be  able  to  achieve  and 
maintain  hot  shutdown.  Use  of  the 
automatic  depressurization  system 
(ADS),  which  is  proposed  by  the 
licensee,  requires  cooling  below  hot 
shutdown  temperatures,  contrary  to 
Section  III.Ll.(c).  Section  in.L.2.b 
requires  that  coolant  level  be 
maintained  above  the  top  of  the  core, 
which  is  not  possible  with  the  licensee's 
proposed  use  of  the  ADS  and  low 
pressiue  injection  systems  (either  core 
spray  (CSJ  or  low-pressure  injection 


system)  to  achieve  and  maintAip  hot 
shutdown. 

.  The  licensee  requested  an  exemption 
fitim  these  requirements  to  allow  the 
use  of  the  ADS  in  conjunction  with  low- 
pressure  injection  systems  as  a  means  of 
achieving  post-fir6  safe-shutdown 
conditions  in  fire  zones  RB-1.  RB-2. 
RB-3,  and  RB-4  when  ofbite  power  is  . 
not  available. 

Section  nLL.3  requires  that  alternative 
shutdown  capability  accommodate 
conditions  wnere  offrite  power  is  not 
available  for  72  hours.  Onsite  power  can 
be  restored  to  service  in  30  minutes. 
Two  ofkite  power  sources  exist  in 
addition  to  me  Vernon  tie-line,  which 
can  be  placed  in  service  in  10  minutes. 
Without  the  Vernon  tie-line,  which  is 
actually  off  site,  the  plant  cannot 
accommodate  conditions  in  the  first  30 
minutes  following  loss  of  oflsite  power. 

The  licensee  requested  an  exemption 
to  allow  the  use  of  the  Vernon  tie-line 
as  an  alternative  to  the  onsite  emergency 
diesel  generator  for  fire  events  involving 
the  control  room,  the  cable  spreading 
room,  and  fire  zones  RB-1,  RB-2,  RB- 
3.  and  RB-4  wdien  ofbite  power  is  not 
available. 

m 

By  letter  dated  April  4. 1996,  as 
supplemented  by  letters  dated  May  21, 
1996.  November  4. 1996.  December  13. 
1996,  January  8. 1996  (sic  (19971). 
January  15. 1997.  February  19. 1997, 
May  16, 1997,  and  August  7. 1997, 
VYNPC.  the  hcensee  for  Vermont 
Yankee,  requested  exemptions  from 
certain  technical  requirements  of 
Section  m.G  and  Section  in.L  of 
Appendix  R  to  10  CFR  Part  50. 

^e  licensee  requested  exemptions  (1) 
from  the  technical  requirements  of 
Section  m.G.l.a  and  Section  in.L.2  of 
Appendix  R  to  allow  the  use  of  the  ADS 
in  conjunction  with  low-pressiue 
injection  systems  (either  CS  or  low- 
pressure  coolant  injection  [LPa])  as  a 
means  of  achieving  post-fire  safa 
shutdown  conditions  in  reactor  building 
fire  zones  RB-1.  RB-2,  RB-3,  and  RB- 
4;  (2)  from  the  technical  requirements  of 
Section  in.L.3  of  Appendix  R  to  allow 
the  use  of  the  Vernon  tie-line  as  an 
alternative  to  the  onsite  emergency 
diesel  generator  for  fire  events  involving 
the  control  room,  the  cable  spreading 
room,  and  fire  zones  RB-1,  RB-2.  RB- 
3,  and  RB-4  when  offisite  power  is  not 
available;  and  (3)  from  the  technical 
requirements  of  Section  III.G.3  of 
Appendix  R  to  the  extent  that  it  requires 
that  fire  detection  and  fixed  fire 
suppression  be  provided  in  areas  for 
which  an  alternative  safe-shutdown 
capability  is  provided  for  fire  zones  RB- 
1.  RB-2.  RB-3.  and  RB-4. 


On  the  basis  of  the  NRC  staff's 
evaliution.  and  contingent  on  the 
installation  of  additioi^  fire  detection 
.  capability  (as  the  licensee  committed  to 
in  its  submittal  of  January  15. 1997,  and 
May  16. 1997),  the  staff  concluded  that 
the  detection  and  suppression 
capabilities  for  fire  zones  RB-1.  RB-2, 
RB-3,  and  RB-4  are  adeqiute  to  protect 
against  fire  hazards  in  the  zones.  The 
staff  concluded  further  that  a  postidated 
fire  in  reactor  buulding  fire  zones  RB-1, 
RB-2,  RB-3.  and  RB-4  would  not 
prevent  the  operators  from  achieving 
and  maintaining  safe  shutdpwn. 
Therefore,  contingent  on  the  installation 
of  the  additional  fire  detection 
capability  in  fire  zone  RB-4,  the 
licensee  should  be  granted  an 
exemption  from  Section  in.G.3  of 
Appendix  R  to  10  CFR  Part  50  for 
reactor  building  fire  zones  RB-1,  RB-2, 
RB-3,  and  RB-4. 

On  the  bases  of  the  tedmical 
evaluation  contained  in  the  appended 
Brookhaven  National  Laboratory  (BNL) 
technical  evaluation  report  (TER),  and 
the  NRC  staff's  evaluation  of  the 
Vermont  Yankee  fire  protection 
capabilities,  the  staff  concluded  that  the 
licensee's  revised  shutdown  strategy  for 
reactw  building  fire  zones  RB-1,  RB-2, 
RB-3.  and  RB-4  (use  of  ADS  with  either 
LPQ  or  CS)  and  the  redesignation  of 
these  fire  zones  as  areas  requiring  an 
alternative  shutdown  capability  provide 
an  acceptable  level  of  safe-shutdown 
protection.  In  addition,  on  the  basis  of 
the  technical  evaluation  contained  in 
the  BNL  TER.  the  staff  concluded  that 
the  Vernon  tie  line  provides  an 
acceptable  alternative  to  power  from  an 
onsite  emergency  diesel  generator  when 
•  normal  sources  of  offisite  power  are  not 
available  for  (1)  a  fire  in  the  control 
room  at  the  cable  spreading  room  that 
forces  control  room  evacuation  and  (2) 
a  fire  in  reactor  bmlding  fire  zones  RB- 
1.  RB-2.  RB-3.  or  RB-4  that  requires  the 
use  of  the  alternative  post-fire  safe- 
shutdown  strategy.  Therefore, 
exemptions  should  be  granted  for 
Sections  m.L.l.(c),  III.L.2.b,  and  IILL.3 
of  Appendix  R  to  10  CFR  Part  50. 

IV 

Pursuant  to  10  CFR  50.12(a)(2),  the 
Commission  will  not  consider  granting 
an  exemption  unless  special 
draunstances  are  present.  Item  (ii)  of 
the  subject  regulation  includes  special 
circxunstances  in  which  application  of 
the  subject  regulation  would  not  serve 
the  underlying  purpose  of  the  rule  or  is 
not  necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

Tne  imderlying  purpose  of  Section 
in.G  of  Appendix  R  is  to  provide  fire 
protection  of  equipment  necessary  for 
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safe-shutdown  capability.  On  the  basis 
of  the  NRC  staff's  evaluation  above  and 
contingent  on  the  installation  of 
additional  fire  detection  capability  (as 
the  licensee  committed  to  in  its 
submittals  of  January  15, 1997,  and  May 
16, 1997).  the  staff  concluded  that  the 
detection  and  suppression  capabilities 
for  file  zones  RB-1,  RB-2,  RB-3.  and  "^ 
RB-4  are  adequate  to  protect  against  the 
fire  hazards  in  the  zones.  The  staff 
concluded  further  that  a  postulated  fire 
in  reactor  building  fire  zones  RB-1,  RB- 
2,  RB-3,  or  RB-4  would  not  prevent  tjie 
operators  fitifii  achieving  and 
maintaining  safe  shutdown.  Therefore, 
contingent  on  the  installation  of  the 
additional  fire  detection  capability  in 
fire  zone  RB-4,  the  staff  concludes  that 
an  exemption  should  be  granted  firom 
Section  III.&3  of  Appendix  R  to  10  CFR 
Part  50  for  reactor  building  fire  zones 
RB-1,  RB-2,  RB-3,  and  RB-4. 
Acomlingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(2)(ii),  special  drcumstancas 
exist  for  the  Uoensee's  requested 
exemption  in  that  imposition  of  the 
litwal  requirements  of  the  regulation  in 
these  particiilar  circumstances  is  not 
necessary  to  achieve  the  imderlying 
purpose  of  Appendix  R  to  10  CFR  Part 
50. 

The  undnlying  purpose  of  Section 
in.L  of  Appendix  R  is  to  provide 
ahemative  and  dedicated  shutdown 
capability  necessary  in  areas  in  which 
the  fire  protection  feetures  cannot 
enstire  safiB-shutdown  capability  in  the 
event  of  a  fire  in  that  area.  On  the  bases 
of  the  technical  evaluation  contained  in 
the  appended  BNL  TER  and  the  NRC 
staff  evaluation  of  the  Vermont  Yankee 
fire  protection  capabilities,  the  staff 
concluded  that  (be  licensee's  revised 
shutdown  strategy  fm  reactor  building 
fire  zones  RB-1,  RB-2,  RB-3,  and  RB- 
4  (use  of  ADS  with  either  LPQ  or  CS) 
and  the  redesignation  of  these  fire  zones 
as  areas  requiring  an  alternative 
shutdown  capaUlity  provide  an 
■coeptabfe  level  of  safe-shutdoMm 
protection.  In  addition,  on  the  basis  of 
the  technical  evaluation  contained  in 
the  appended  BNL  TER.  the  sUff 
concluded  that  the  Vernon  tie-line 
provides  an  acceptable  alternative  to 
power  from  an  onsite  emergency  diesel 
generator  when  normal  sources  of  ofiisite 
power  are  not  available  for  (1)  a  fire  in 
the  control  room  or  the  cable  spreading 
room  that  forces  control  room 
evacuation  and  (2)  for  a  fire  in  reactor 
building  fire  zones  RB-1,  RB-2,  RB-3. 
and  RB-4  that  requires  the  use  of  the 
alternative  post-fire  safe-shutdown 
strategy.  Therefore,  the  staff  concludes 
that  exemptions  should  be  granted  for 


Sections  in.L.l.(c),  in.L.2.b,  and  m.L.3 
of  Appendix  R  to  10  CFR  Part  50. 
Acconiingly,  the  Commission  has 
determined  that,  piu^uant  to  10  CFR 
50.12(a)(2)(ii),  special  circumstances 
exist  in  that  ^e  proposed  exemptions  to 
m.L.l(c),  m.L.2.b  and  m.L3  satisfy  the 
imderlying  purpose  of  Appendix  R  to  10 
CFR  Part  50  and  that  imposition  of  the 
literal  requirements  of  the  regulation  in 
these  particular  cinnunstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix  R  to  10  CFR  Part 
50. 

Furthw,  the  staff  has  concluded  that 
the  requested  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk 
to  piiblic  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  seciuity.  Therefore,  contingent 
up<m  the  addition  of  additional  fire 
detection  capability  (as  the  licensee 
agreed  to  in  its  submittals  of  January  15, 
1997  and  May  16, 1997)  by  December 
31, 1997,  and  contingent  upon  one 
continuous  fire  watch  monitoring  both 
fire  zones  RB-3  and  RB-4  until 
installation  of  the  additional  fire 
detection  capability,  the  Commission 
hereby  grants  the  request  for  exemption 
from  the  requirements  of  Sections 
m.G.3,  III.L.l(c),  in.L.2.b,  and  in.L.3  of 
Appendix  R  to  10  CFR  Part  50  described 
in  Section  in  above. 

Piusuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (62  Fll  30356). 

This  exemption  is  effiective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  August  1997. 

For  The  Nuclear  Regulatory  Commission. 
SamdJ.ColUiH. 
Director.  Office  of  Nuclear  Beactor 
Beguiatimi. 

(PR  Doc.  97-21896  Filed  0-18-97;  8:45  am] 
mama  COM  nto-oi-^ 


NUCLEAR  REGULATORY 

[DodntNa  50-271] 

V«nnont  Yankee  Nuclear  Power 
Station;  Nottee  of  WNtidrmvai  of 
Application  fbr  Amendment  to  Facility 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Vermont  Yankee 
Nuclear  Power  Corporation  (the 
licensee)  to  withdraw  its  application 
dated  May  12, 1989,  as  supplemented 
October  22, 1993.  and  April  15. 1994, 
for  proposed  amendment  to  Facility 


Operating  License  No.  DRP-28  for  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Vernon,  Vermont.  The 
proposed  amendment  would  have 
revised  the  Technical  Specifications 
pertaining  to  the  anticipated  transient 
without  scram  rule  (10  CFR  50.62). 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  Jime  28, 1989 
(54  FR  27242).  However,  by  letter  dated 
July  25, 1997,  the  licensee  Withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  datea  May  12, 1989,  as 
supplemented  October  22, 1993,  and 
April  15, 1994,  and  the  licensee's  letter 
dated  July  25, 1997,  which  withdrew 
the  application  for  license  amendment. 
The  above  docimients  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  VT  05301. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 
KahtanN.Jabbeor, 

Senior  Project  Manager,  Project  Directorate 
1-3.  Division  of  Beactor  Projects — l/U,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  97-21899  Filed  8-18-97;  8:45  am] 
HLUNB  OOOE  7SS»-t1-r 


NUCLEAR  REQULATORY 
COMIIRSSION 


UeaneeL0383q 


ProTechnica  Intemationai,  inc.— 
Houaton,  Taxaa:  Field  Flood  Tracer 
Study,  nnding  of  No  Significant 
Impact  and  Notice  of  Opportunity  for  a 
Hearing 

The  US.  Nuclear  Regulatory 
Commission  is  considering  authorizing 
ProTechnics  Intemationai,  Inc. 
(ProTechnics)  to  conduct  a  field  flood 
tracer  study  in  an  oil  reservoir  located 
at  the  NE  Perry  Unit,  Noble  Coimty, 
Oklahoma  near  Stillwater,  Oklahoma. 

EaTimuaental  Aseesment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  authorizing 
ProTechnics  to  conduct  a  field  flood 
tracer  study  using  cobalt-60  and 
hydrogen-3  in  an  oil  reservoir  located  at 
the  NE  Perry  Unit,  Noble  County, 
Oklahoma,  near  the  town  of  Stillwater, 
Oklahoma.  ProTechnics,  with  offices  in 
Houston,  Texas,  is  authorized  by  the 
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State  of  Texas,  under  Texas  License 
L03835,  to  conduct  field  flood  tracer 
activities  in  oil  and  gas  reservoirs  at 
temporary  jobsites  within  that  State. 
NRC's  regulations  in  10  CTR  150.20, 
"Reciprocity — Recognition  of 
Agreement  State  Licenses,"  states,  in 
part,  ".  .  .  any  person  holding  a  specific 
license  fiom  an  Agreement  State  where 
the  licensee  maintains  an  office  for 
directing  the  licensed  activity, ...  is 
hereby  granted  a  general  license  to 
conduct  the  same  activity  in  non- 
Agreement  States  .  .  .  Provided,  That 
the  specific  license  does  not  limit  the 
activity  authorized  by  [the]  general 
license  to  specified  installations  or 
locations."  Because  the  Texas  license 
authorizes  ProTechnics  to  use  the 
requested  radioisotopes  in  field  flood 
tracer  studies  at  temporary  jobsites, 
ProTechnics  qualifies  for  the  general 
license.  Paragraph  (b)  of  10  CFR  Part 
150.20  further  states,  "In  addition,  any 
person  engaging  in  activities  in  non- 
Agreement  States  .  .  .  imder  the  general 
license  .  .  .  shall, .  .  .  before  engaging 
in  each  such  activity,  file  .  .  .  Form-241 
(revised),  'Report  of  Proposed  Activities 
in  Non-Agreement  States' .  .  ."  with 
NRC.  ProTechnics  met  this  requirement 
with  a  submission  dated  April  18, 1997. 

On  January  13, 1997  (62  FR 1662), 
NRC  published  a  final  rule  in  the 
Federal  Register  amending  10  CFR 
150.20.  The  amendment,  primarily 
intended  to  clarify  requirements 
concerning  activities  conducted  at  areas 
of  exclusive  federal  jurisdiction  within 
Agreement  States,  also  revised  10  CFR 
150.20(b)  to  make  clear  that  licensees 
operating  pursuant  to  the  rule  must 
comply  with  all  NRC  regulations 
applicable  to  materials  licensees.  10 
CFR  Part  51  specifies  the  environmental 
protection  regulations  applicable  to 
NRC's  licensing  activities  and 
implements  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  Section  51.21 
provides  that  all  licensing  actions 
require  an  environmental  assessment 
except  those  identified  in  10  CFR  51.20 
as  requiring  an  environmental  impact 
statement  or  those  identified  in  10  CFR 
51.22(c)  as  categorical  exclusions.  The 
use  of  radioactive  tracers  in  field  flood 
studies  is  not  identified  in  either 
section.  Therefore,  an  environmental 
assessment  must  be  prepared.  Paragraph 
51.60(b)(l)(vi)  requires  that  an  applicant 
submit  an  environmental  report  with 
any  request  for  use  of  radioactive  tracers 
in  field  flood  studies.  ProTechnics 
submitted  an  environmental  report  in  a 
letter  dated  May  27, 1997. 


The  Need  for  the  Proposed  Action 

The  action  is  to  determine  if  the 
licensee's  request  to  perform  activities 
under  the  general  license  should  be 
approved  or  denied.  Field  flood  tracer 
studies  are  conducted  in  conjunction 
with  enhanced  recovery  of  oil  and 
natural  gas,  commonly  referred  to  as 
enhanced  oil  recovery  (EOR). 

The  oil  from  a  producing  well  in  a 
new  reservoir  initially  flows  because  of 
the  pressure  exerted  by  water  and  gas  in 
the  reservoir.  As  oil  production 
continues  the  reservoir  pressure 
declines  unless  fluids  are  injected  into 
the  reservoir  to  maintain  the  pressure. 
The  average  recovery  from  primary 
production,  with  and  without  pressure 
maintenance,  is  20  to  30  percent  of  the 
original  oil  in  place.  Oil  production  can 
be  increased  through  a  secondary 
recovery  tecj^nique  called 
waterfloodmg,  which  is  the  injection  of 
water  through  injection  wells  to  push 
the  oil  toward  production  wells.  Further 
enhancements  in  oil  production  may 
occiM*  with  the  use  of  so-called  tertiary 
recovery  methods  in  which  steam, 
sulfactants  (soaps),  or  other  compounds 
or  gases  are  injected  into  the  reservoir. 

Radioactive  tracers  are  used  to  define 
the  movement  of  liquids  or  gases 
injected  into  an  oil  and  gas  reservoir  to 
enhance  recovery  and  to  monitor 
reservoir  performance.  The  water- 
soluble  or  gaseous  tracer  is  introduced 
into  a  reservoir  with  the  injected  fluid. 
Both  radioactive  and  nonradioactive 
tracers  may  be  used.  The  tracer  is  placed 
in  the  injection  well,  where  it  is  diluted 
and  swept  into  the  reservoir  by  injection 
liquid  or  gas.  The  diluted  tracer  is 
subsequently  recovered  at  production 
wells  and  is  monitored  by  sampling  the 
recovered  fluids. 

In  evaluating  reservoir  performance,  it 
is  desirable  to  determine  the  soiut:e  of 
the  injected  fluid  being  collected  at  a 
production  well.  It  is  frequently 
desirable,  therefore,  to  employ  several 
tracers,  using  a  different  tracer  in  each 
of  a  number  of  injection  wells. 

Environmental  Impacts  of  the  Proposed 
Action 

NRC  published  NUREG/CR-3467, 
"Environmental  Assessment  of  the  Use 
of  Radionuclides  as  Tracers  in  the 
Enhanced  Recovery  of  Oil  and  Gas"  in 
November  1983.  This  generic 
environmental  assessment  (EA) 
evaluated  the  use  of  16  different 
radioisotopes,  used  in  certain  activity 
ranges,  as  interwell  tracers  in  field 
flooding  for  EOR  operations.  A  typical 
operation  using  radioisotopes  for 
interwell  tracing  was  analyzed  from  the 
standpoint  of  three  stages  of  operation: 


aboveground,  subsurface,  and  recovery 
and  disposal.  Doses  to  workers  who 
handle  radioactive  tracers  and  to 
members  of  the  public  were  estimated 
for  normal  and  accidental  exposure 
scenarios.  For  the  two  isotopes 
ProTechnics  requested  authorization  to 
use,  NUREG/CR-3467  analyzed  the  use 
of  up  to  300  millicuries  of  cobalt-60  and 
up  to  30  curies  of  hydrogen-3.  The 
ProTechnics  submittal  only  requests 
authorization  to  use  up  to  23  millicimes 
of  cobalt-60  and  2  curies  of  hydrogen- 
3,  well  within  the  bounds  of  the  generic 
assessment.  The  NUREG  estimated  the 
national  radiological  impact  on  the  use 
of  radioisotopes  as  interwell  tracers  in 
EOR  projects  to  be  a  collective  dose 
equivalent  of  less  than  16  man-rem/yr. 
Accidental  exposures  were  estimated  to 
contribute  little  to  the  total.  The 
ProTechnics  proposal,  which  only 
includes  two  radioisotopes  and  only  a 
small  percentage  of  the  total  activity 
evaluated  in  the  NUREG  for  those  two 
radioisotopes,  will  result  in  a  lower 
collective  dose  equivalent. 

Alternatives 

Denial  of  ProTechnics  request  is  a 
possible  alternative  to  the  proposed 
action.  This  would  avoid  any  of  the 
environmental  impacts  associated  with 
the  use  of  radioactive  tracers.  However, 
the  proposed  action  is  nevertheless 
reasonable  because  its  environmental 
impacts  are  so  small  and  it  will  provide 
benefits  such  as  assisting  to  meet  U.S. 
energy  needs.         - 

Agencies  and  Persons  Consulted 

Ms.  Pam  Dewoody  of  the  State  of 
Oklahoma,  Department  of 
Environmental  Quality  (DEQ),  was 
contacted  on  July  22, 1997,  to  discuss 
ProTechnics  field  flood  tracer  study 
reciprocity  request  and  its  potential 
environmental  impacts.  In  a  letter  dated 
August  6, 1997,  Ms.  Dewoody  indicated 
that  the  DEQ  had  no  objections  to  the 
tracer  study. 

Conclusion 

The  NRC  staff  concludes  that  the 
environmental  impacts  associated  with 
ProTechnics  proposed  request  to 
conduct  a  field  flood  tracer  study  using 
cobalt-60  and  hydrogen-3  in  an  oil 
reservoir  located  at  the  NE  Perry  Unit, 
Noble  County,  Oklahoma,  are  expected 
to  be  insignificant. 

Finding  of  No  Significant  Impact 

The  Commission  previously  prepared 
an  EA  related  to  the  use  of  certain 
quantities  of  radionuclides  as  tracers  in 
field  flood  operations  for  the  enhanced 
recovery  of  oil  and  gas.  On  the  basis  of 
the  assessment,  the  Commission 
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concluded  that  environmental  impacts 
that  would  be  created  by  such  actions 
would  not  be  significant  and  do  not 
wairant  the  preparation  of  an 
Envinuunental  Impact  Statement 
Because  ProTechnics'  request  is  within 
the  bounds  of  that  EA,  it  has  been 
detennined  that  a  Finding  of  No 
Simificant  Impact  is  appropriate. 

The  generic  EA  is  maae  available  as 
^aJRBG/CR-3467.  Copies  of  NUREG/ 
CR-3467  may  be  puiduMed  from  the 
Superintandent  of  Dociunents,  U.S. 
Govanunnit  Printing  Office.  P.O.  Box 
37062.  Waahington.  DC  20402-9328. 
Copiaa  are  also  available  from  the 
Natkmal  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  A  copy  and  ProTechnics' 
submittal  are  also  available  for 
inspection  and  copying  for  a  fise  in  the 
NRC  PubUc  Document  Room,  2120  L 
Street,  NW.  (Lower  Level).  Washington. 
DC  2055S-O001. 


Any  person  whoae  interest  may  be 
affscted  by  the  api»oval  of  this  action 
may  file  a  request  for  a  hearing.  Any 
request  Cor  hearing  must  be  filed  with 
the  Office  of  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Iflgialw:  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations.  One 
White  Flint  North.  11515  RockviUe 
Pike.  Rockville.  Ktaryland  20852).  and 
on  the  licensee  (ProTechnics 
bitamational.  Lac.  1160  Dairy  Ashford. 
Suite  444.  Houston.  TX  77079);  and 
must  comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  the 
Commission's  regulations.  10  CFR  Part 
2.  Subpart  L,  "information  Hearing 
Procedures  for  Adjudications  in 
Matnials  Licensing  Proceeding." 

These  raquirements,  which  the 
request  must  address  in  detail,  are: 

1.  The  intarest  of  the  requestor  in  the 

2.  How  that  interest  may  be  afiacted 
by  tbs  results  of  the  proceeding 
(including  the  reasons  why  the 
requestor  should  be  permitted  a 
heariao); 

3.  The  raqueator's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  procaading:  and 

4.  The  circumstances  establisning  that 
the  request  for  hearing  is  timely — that 
is.  filed  within  30  days  of  the  date  of 
thjsnodce. 

In  addraaaing  how  the  requestor's 
interest  may  be  affacted  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 


proceeding:  the  nature  and  extant  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  Uie  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville,  Maryland,  tliia  11th  day 
of  August  1997. 

For  the  Nuclear  Regulatoiy  Commission. 
Larry  W.  Caaipar, 

Chi0f.  Medical,  Academic,  and  Convanmdal 
Um  Safisty  Branch.  Division  ofJnduiinal  and 
Medical  Nudear  Safety.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  97-21900  Filed  8-l»-4l7;  8:45  am) 
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SiMWhiiM  Act  MmHiiq       ^ 

AOGNCV  HOUJMQ  THE  MEETMQ:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  August  18,  25. 

September  1,  and  8, 1997. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Cosed. 

MATTBIS  TO  BE  CONSBERED: 

WeakofAi^nstlS 

Friday,  August  22 

11:30  a.m.  Affirmation  Session  (Public 
Meeting) 
A:  Louisiana  Energy  Services 
(Claiborne  Enrichment  Center); 
Atomic  Safety  and  Licensing  Board 
PartiaLInitial  Decision  (Resolving 
Contentions  B  and  J.3).  LBP-073 
(Tentative) 

VImk  of  Ai^at  25— Tantaliva 

There  are  no  meetings  scheduled  for 
the  week  of  August  25. 

Weak  of  September  1— Tentativ* 

Wednesday.  September  3 

11:30  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Wade  of  September  8— Tentativa 

There  are  no  meetings  scheduled  for 
the  week  of  September  8. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording>— (301)  415-1292. 
OONTACT  PERSON  FOR  MORE  MFORMATKNi: 
BiU  Hill  (301)  415-1661. 

The  NRC  Meeting  Schedule  can  be 
found  on  the  Internet  at: 
http://www.nrc.gov/SECY/smj/ 
scheduleAtm 


This  notice  is  distributed  by  mail  to- 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Seoetary.  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  of  wmhOnrc,gov  or 
dkw6nrc.gov. 

Dated:  August  15, 1997. 
WllliaBiM.HUl.Jr., 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doa  97-22085  Filed  8-15-97;  8:45  am] 
aajjNO  CODE  7at»-«t-«i 


NUCLEAR  REGULATORY 

COMMISSION 

IDockatNa50-48q 

CaNavMy  Plant:  bilMit  to  Raiocal* 
Local  PuMIc  DocuiMnt  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
will  be  relocating  the  local  public 
document  room  (LTOR)  for  records 
pertaining  to  Union  Electric  Company's 
Callaway  Plant,  Unit  1.  The  Callaway 
LPDR  is  ctirrentiy  located  at  the 
Callaway  County  Public  Library,  710 
Court  Street,  Fulton,  Missotm.  Library 
staff  recentiy  informed  the  NRC  that 
they  are  no  longer  able  to  maintain  the 
dociunent  collection  and  request  that  it 
be  moved.  This  notice  invites  public 
conunent  on  possible  LPDR  locations  in 
the  Callaway  Coimty,  Missouri,  area. 

Among  the  factors  the  NRC  will 
consider  in  selecting  a  new  locaticHi  for 
the  LPDR  are  the  foUowing: 

(1)  Whether  the  institution  is  an 
established  doaunent  repository  located 
near  the  nuclear  facility  vrith  a  history 
of  imputially  serving  the  public; 

(2)  The  physical  fuilities  available, 
including  shelf  space,  storage  space, 
patron  workspace,  copying  equipment 
and  computer  access; 

(3)  The  willingness  and  ability  of  the 
library  staff  to  maintain  the  LPDR 
collection  aiui  assist  the  public  in 
locating  records; 

(4)  The  nature  and  extent  of  related 
research  resources,  such  as  government 
documents; 

(5)  The  public  accessibility  of  the 
library,  ii^uding  handicap 
accessibility,  parking,  ground 
transportation,  and  hours  of  operation, 
particularly  evening  and  weekend 
houn; 
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(6)  The  proximity  of  the  library  to 
existing  user  groups  of  the  collection,  if 
known. 

Comment  period  expires  September 
19, 1997.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  on  or  before  this  date. 

Written  comments  may  be  submitted 
to  Mr.  David  Meyer,  Chief,  Regulatory 
Publications  Branch.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commissicm,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  Gebnan  Building,  2120  L  Street 
NW,  Washington.  DC. 

Questions  concerning  the  NRC's 
LPDR  Program  should  be  addressed  to 
Ms.  Jona  L.  Souder,  LPDR  Program 
Manager,  Freedom  of  Information/Local 
Public  Dociunent  Room  Branch,  Office 
of  Information  Resources  Management, 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone 
number  301-415-7170,  or  toll-free  1- 
80O-63a-8081. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  August,  1997. 

Fot  the  Nuclear  Regulatory  Commission. 
RiiMeUA.PoweU, 

Chief,  Freedom  of  Information/Local  Public 
Document  Room  Branch.  Office  of 
Information  Resources  Management. 

[PR  Doc.  97-21895  Filed  8-18-97;  8:45  am] 
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August  12, 1997. 

Pursuant  to  Section  190))(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")>  and  Rule  19b-4  thereimder,* 
notice  is  hereby  given  that  on  July  28, 
1997,  the  Nasdaq  Stock  Mari:et.  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  beTow,Avhich  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  has 
designated  this  proposal  as  one 


*  IS  U.S.C  Ta^uu 

>17CF1t240.19l>-4. 


establishing  or  changing  of  a  due,  fee  or 
other  charge  imder  Section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder,  which  renders  the  rule 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SiriMtance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  amend  Rule 
7010  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  to  charge  Computer-to- 
Computer  hiterface  ("CTCI")  subscribers 
that  are  NASD  members  a  circuit  fee  of 
$200  per  month  for  each  circuit.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 

7010.  System  Services 

(a)-(g)  No  Change 

(h)  Nasdaq  Workstation™  Service 

(1)  No  Change 

(2)  No  Change 

(3)  The  following  charges  shall  apply 
for  each  CTCI  subscriber: 

Service  Charge       $200/month  per 
era  circuit 

n.  Self>ReguUtory  Organization's 
Statement  Of  The  Pnipose  of  And 
Statutory  Basis  For,  The  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  charge  CTCI  subscribers 
that  are  NASD  members  a  circuit  fee  of 
$200  per  month  for  each  circuit.  Firms 
employ  CTCI  betv^reen  their  in-house 
computer  systems  and  Nasdaq  for  a 
variety  of  functions,  the  most  prevalent 
being  order  entry  into  the  Small  Order 
Execution  System  ("SOES")  and  the 
reporting  of  transactions  into  the 
Automated  Confirmation  Transaction 
Service  ("ACT").  Nasdaq  currently 
supports  a  total  of  449  circuits. 

Tne  CTCI  network  is  presently 
managed  by  MQ  Communications 


Corp.,  which  is  responsible  for  customer 
services  including  installation, 
relocation  and  trouble  shooting. 
Subscribers  pay  a  monthly  fee  to  MQ 
for  each  circuit  in  use.  Nasdaq  does  not 
currently  charge  CTCI  subscribers 
beyond  the  fees  associated  with  the 
transaction  services  supported  by  the 
era  network. 

The  new  fee  structure  is  necessary 
due  to  adjustments  and  enhancements 
that  Nasdaq  has  already  made  to 
support  capacity  for  trading  days  of  1 
billion  shares  currently,  1.5  billion 
shares  by  the  end  of  1997.  and  2  billion 
shares  in  1998.  As  the  number  of  CTCI 
circuits  grows,  the  potential  to  exceed 
capacity  limits  in  the  CTQ  supported 
services,  notably  ACT  and  SOES. 
likewise  increases.  As  a  consequence, 
additional  infrastructiue  enhancements 
wrill  be  required  to  maintain  the  level  of 
support  required  to  run  these  services  at 
an  acceptable  level  of  performance.  In 
addition  to  future  systems 
enhancements,  Nasdaq  continues  to 
incur  costs  for  the  support  of  CTCI 
circuits  and  subscribere.  These  costs 
include  hardware  and  software 
enhancements  and  upgrades  for  the 
commimications  interfaces  with  Nasdaq 
systems,  support  of  the  subscriber 
database,  customer  telephone  support 
and  Nasdaq  staff  planning  and 
provisioning  for  CTCL  A  recent  activity- 
based  costing  analysis  indicated  that 
these  costs  total  approximately  $1.1 
million  annually,  which  Nasdaq  seeks 
to  recover  through  this  fee. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act,'  which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.  • 


'  15  U.S,C  780-3. 
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m.  Dale  of  EfiacthreneM  of  the 

I  Rnle  QiaiigH  and  Timing  for 
I  Actioa 


Tlie  Coragoiiig  nile  change  has  become 
effective  immediately  pursuant  to 
Section  19(bX3)(AKii)  of  the  Act  and 
subpangrq>h  (e)  of  Rule  19b-4 
thereunder  in  that  it  eatablishes  or 
changes  a  due.  km  or  other  chaige. 

At  any  time  mthin  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
Section  19(bN3XA)  of  the  Act.  the 
Canunissioa  may  summarily  atmigate 
the  rule  change  if  it  appears  to  the 
Commiesion  that  such  acti<m  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  invest(Hs. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Soliritatkia  ofCanunenls 

faiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Parsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
sobmissifm.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  mthheld  frtun  the 
public  in  accordance  with  the 
provisioBS  of  5  U.S.C  552.  will  be 
availd>le  for  inspection  and  copying  in 
the  Commission's  Public  Refnence 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-97-55  and  should  be 
submitted  by  September  9, 1997. 

For  tibe  Commiatkm.  by  the  Divisioa  of 
Market  Regulatkm,  punuant  to  delegated 
•uthartty.« 
(FR  Doc  97-21 906  Hied  »-1»-97: 8:45  ami 
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August  12. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  28, 
1997,  the  Nasdaq  Stock  Market,  ^c. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fitxn  interested  persons. 

L  Self-Rj^ulatory  Organization's 
Statement  erf  the  Terms  of  Substance  ot 
die  Proposed  Rule  Changs 

Nasdaq  is  proposing  to  amend  Rule 
7010  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  to  charge  Computer-to- 
Computer  Interface  ("CTQ")  subscribers 
that  are  not  NASD  members  a  dicuit  fee 
of  $200  per  month  for  each  circuit. 
Proposed  new  language  is  in  italics. 

7010.  System  Services 

(a)-(g)  No  Change 

(h)  Nasdaq  Workstation  ■"  Service 

(1)  No  Change 

(2)  No  Change 

(3)  The  following  charges  shall  apply 
for  each  CTCI  subscriber: 

Service  Charge       $200/month  per 
CTCI  circuit 

U.  Self-Regulatory  Oiganiaation's 
Statement  of  the  Pnrpoee  oi,  and 
Statutory  Basis  for.  die  Proposed  Role 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  ArB, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


« 17  era  200JO-3UX12). 


>15U.S.C7Bf(bMl). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  charge  CTCI  subscribers 
that  are  not  NASD  members  a  circuit  fee 
of  $200  per  month  for  each  circuit. 
Finns  employ  CTCI  between  their  in- 
house  computer  systems  and  Nasdaq  for 
a  variety  of  functions,  the  most 
prevalent  being  order  entry  into  the 
Small  Order  Execution  System 
("SOES")  and  the  reporting  of 
transactions  into  the  Automated 
Confirmation  Transaction  Service 
("ACT").  Nasdaq  currently  supports  a 
total  of  449  circuits. 

Although  most  users  of  CTQ  are 
NASD  members,  a  small  number  are 
not  Specifically,  these  are  mutual  funds 
or  their  pricing  agents  that  may  use 
CTO  for  transmitting  net  asset  values 
("NAVs")  each  day  to  Nasdaq's  Mutual 
Fimd  Quotation  Service.  To  ensure  that 
the  costs  are  uniformly  allocated  among 
all  era  subscribers,  Nasdaq  is 
proposing  to  apply  the  circuit  charge  to 
these  sutscribers  as  well. 

The  CTQ  network  is  presently 
managed  by  MQ  Communications 
Corp.,  which  is  responsible  for  customer 
services  including  installation, 
relocation  and  trouble  shooting. 
Subscribers  pay  a  monthly  fed  to  MQ 
for  each  recruit  in  use.  Nasdaq  does  not 
currently  charge  CTQ  subscribers 
beyond  the  fises  associated  with  the 
transaction  services  supported  by  the 
CTQ  network. 

The  new  fee  structure  is  necessary 
due  to  adjustments  and  enhancements 
that  NasdEU)  has  already  made  to 
support  capacity  for  trading  days  of  1 
billion  shares  currently,  1.5  billion 
shares  by  the  end  of  1997,  and  2  billion 
shares  in  1998.  As  the  number  of  CTQ 
circuits  grows,  the  potential  to  exceed 
capacity  limits  in  the  CTQ  supported 
services,  notably  ACT  and  SOES. 
likewise  increases.  As  a  consequence, 
additional  infrastructure  enhancements 
will  be  required  to  maintain  the  level  of 
supp<xt  required  to  run  these  services  at 
an  acceptable  level  of  performance.  In 
addition  to  future  systems 
enhancements,  Nasdaq  continues  to 
incur  costs  for  the  support  of  CTQ 
circuits  and  subscribere.  These  costs 
include  hardware  and  software 
enhancements  and  upgrades  for  the 
commimications  interfeces  with  Nasdaq 
systems,  support  of  the  subscriber 
database,  customer  telephone  support 
and  Nasdaq  staff  planning  and 
provisioning  for  CTQ.  A  recent  activity- 
iMsed  costing  analysis  indicated  that 
these  costs  total  approximately  $1.1 
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million  annually,  which  Nasdaq  seeks 
to  recover  through  this  fee. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  lSA(b)(5)  of  the 
Act.3  which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  persons  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EflGectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  wliich  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  fm  inspection  and  copying  in 
the  CommisMon's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-97-54  and  should  be 
submitted  by  September  9, 1997. 

For  the  Conmiission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mai'garat  IL  McFariand, 

Deputy  Secretary. 

(PR  Doc.  97-21907  Filed  8-18-97;  8:45  am) 
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Unusual  Market  Conditions 

August  12, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  4, 
1997,  the  Pacific  Exchange,  Inc. 
("Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization. ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt 
new  rules  on  the  suspension  of  its 
Automatic  Execution  System  ("Auto- 
Ex")  for  options  trading  during  unusual 
market  conditions,  and  the  maximum 
bid-ask  spread  difi'erentials  that  are 
permitted  during  imusual  market 
conditions.  The  text  of  the  proposed 
rule  change  is  available  at  the  Exchange. 


MSU.S.CS780-3. 


*  17  CFR  200.3O-3(aKl2). 

'15U.S.C.  78»(b)(l). 

» 17  CFR  240.196-4. 

>  This  notice  includes  Amendment  No.  1  to  the 
proposed  rule  change,  supplementing  the  Statement 
of  Purpose  in  Section  II,  which  was  filed  Mrith  the 
Commission  on  August  8. 1997.  See  letter  from 
Michael  D.  Piersnn,  Office  of  Regulatory  Policy, 
Pacific  Exchange,  to  Mandy  S.  Cohen,  Office  of 
Market  Supervision,  Division  of  Market  Regulation, 
Commission  (dated  August  7. 1997). 


n.  Self-Regulatny  Organizatiaa's 
Statement  of  the  Purpoie  of,  and 
Statutory  Basis  for,  ue  Propoaed  Rnle 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Statement  of  Purpose 

The  Exchange  is  proposing  to  modify 
its  Rule  6.28  ("Unusual  Market 
Conditions")  to  address  situations 
involving  system  failures,  ranging  from 
"fit)zen  screens"  in  an  issue  (where 
quote  changes  are  entered  into  the 
system,  but  such  changes  are  not 
reflected  in  the  market  being 
disseminated)  to  a  floor-wide  system 
malfunction  of  the  POETS  system 
(where  all  screen  displays  on  the  floor 
fail).'*  Rule  6.28  currently  provides  that 
whenever  an  Options  Floor  Official 
determines  that  "an  unusual  condition 
or  circumstance"  exists,  because  of  an 
influx  of  orders  or  other  unusual 
conditions  or  circumstances,  and  the 
interests  of  maintaining  a  fair  and 
orderly  market  so  require,  such  official 
may  declare  a  "fast  market"  in  one  or 
more  classes  of  option  contracts.'  The 
proposed  amendments  are  designed  to 
provide  additional  safeguards  and 
procedures  to  deal  with  such  situations. 

First,  the  Exchange  is  proposing  to 
modify  subsection  (a)  of  Rule  6.28  to 
require.the  agreement  of  two  Options 
Floor  Officials  before  a  "fast  maricet" 
can  be  declared.  Second,  the  Exchange 
is  proposing  to  add  a  new  subsection 
(b)(7),  to  allow  the  Options  Floor 
Officials  who  have  declared  a  Cast 
market  to  suspend  the  Auto-Ex  if, 
because  of  an  influx  of  orders  or  other 
unusual  market  conditions  or 
circumstances,  they  determine  that  sudi 
action  is  appropriate  in  maintaining  a 
fair  and  orderly  market.  The  initial 
suspension  of  Auto-Ex  is  limited  to  five 
minutes  and  a  Floor  Governor  must  be 
notified  immediately.  Suspension  of 


*  "POETS"  is  an  acronym  for  the  PactHc  Options 
Exchange  Trading  System. 

'  See  also  PCX  Options  Floor  Procedure  Advice 
G-9  ("Fast  Market  Procedures"). 
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Auto-Ex  may  be  continued,  or  its 
operation  resumed  for  a  longer  period 
following  determination  by  two  Options 
Floor  Officials  and  one  Floor  Governor 
(or  a  senior  operations  officer  if  no  Floor 
Governor  is  available)  determine  that 
such  action  is  appropriate.  In  the  event 
that  die  three  officials  do  not  agree,  a  % 
majority  prevails.*  Upon  suspension  of 
the  Auto-Ex  system,  all  market  and 
marketable  limit  orders  thereafter 
entered  through  the  Exchange's  Member 
Finn  Interface  will  be  routed  to  a  booth 
on  the  Floor  designated  by  the  firm  that 
entered  the  order.  The  order  can  then  be 
taken  to  the  crowd  manually  and 
represented  by  a  floor  broker. 

The  Exchange  is  also  proposing  to 
amend  Rule  6.37  ("Obligations  of 
Market  Makers")  by  adding  a  new 
subsection  (b)(4).  which  provides  that  if 
the  interest  of  maintaining  a  fair  and 
ordwly  market  so  requires,  two  Floor 
Officials  may  declare  a  fast  market  and 
allow  Market  Makers  in  an  issue  to 
make  bids  and  ofiiars  with  spread 
differentials  of  up  to  two  times,  or  in 
exceptional  drciunstanoes.  up  to  three 
times,  the  legal  limits  permitted  under 
Rule  6.37(b)(1).  The  rule  further  directs 
such  Floor  Officials  to  consider  the 
following  factors  in  making  the 
detennination  to  allow  wider  maiiiets.: 
(A)  whether  there  is  an  extreme  influx 
of  opti(m  orders  due  to  pending  news, 
a  news  announcement  or  other  special 
events:  (B)  whether  there  is  an 
imbalance  of  option  orders  in  one  series 
or  on  one  side  of  the  market;  (C) 
whether  the  underlying  security  is 
trading  outside  the  bid  or  offer  in  such 
security  then  being  disseminated;  (D) 
whether  Floor  Members  receive  no 
response  to  orders  placed  to  buy  or  sell 
the  underlying  security;  and  (E)  whether 
a  vender  quote  feed  for  POETS  is  clearly 
stale  or  unreliable. 

The  Exchange  is  also  proposing  to 
amend  its  Rule  6.87  ("Automatic 
Execution  System"),  by  adding  three 
new  subsections  relating  to  suspensions 
of  Auto-Ex.  Whenever  a  POETS  system 
or  vendor  quote  feed  malfunction  affects 
the  Exchange's  ability  to  disseminate  or 
update  market  quotes  on  a  floor-wide 
basis,  the  senior  person  then  in  charge 
of  the  Exchange's  Control  Room  will  be 
able  to  halt  Auto-Ex  on  a  floor-wide 
basis,  upon  declaration  of  a  "fast 
market"  by  two  Floor  Officials.' 

Similarly,  if  a  POETS  malfunction 
occurs  and  Market  Makers  are 
physically  unable  to  update  their 
quotations  in  an  issue  or  issues  at  the 
same  trading  post  or  trading  quad,  two 


Floor  Officials  may  declare  a  "fast 
market"  and  direct  the  order  book 
official  ("OBO")  to  turn  off  the  Auto-Ex 
system  in  only  the  affected  issue  or 
issues."  Under  either  scenario,  once  the 
system  malfunction  has  been  corrected 
that  the  market  quotes  have  been 
updated,  two  Floor  Officials  (or  the 
senior  person  then  in  charge  of  the 
Control  Room  in  the  event  of  a  floor- 
wide  malfunction)  may  re-start  Auto- 
Ex.' 

Statutory  Basis 

The  proposal  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
Section  6(b)(5),  in  particular,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 

Relation  to  Rule  of  Other  Self- 
Regulatory  Organizations 

The  proposed  rule  change  is  based,  in 
part,  on  Rules  6.6(e)  and  6.8.03  of  the 
Rules  of  the  Chicago  Board  Options 
Exchange  ("CBOE"). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  (he  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


•C/.  CBOE  Rule  6.6(e). 

'Proposad  subsection  (dXD.  Floor-Wide  POETS 
System  Malfunction. 


■Proposed  subsection  (dH2).  Non-Floor-Wide 
POETS  System  Malfunaion.  Proposed  subsection 
(d)(3)  ("Other  Unusual  Conditions")  further 
provides  that  if  there  are  other  unusual  market 
conditions  not  involving  a  POETS  System 
malfunction,  two  Floor  OfTicials  may  suspend  Auto- 
EX  in  accordance  with  Rule  6.28(b). 

*Cf.  CBOE  Rule  6.8.  Interpretation  and  Policy  .03. 


TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S:C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PCX-97-21 
and  should  be  submitted  by  September 
9, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  97-21908  Filed  8-18-97;  8:45  am] 
BUJJNO  COOE  ••10-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  Na  34-38924;  File  No.  SR-Phlx- 
»7-a«l  r 

Self-Re0uiatory  Organizations;  Notice 
of  Filing  and  Imnwdiate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Extending  the  Pilot  Program  for  Equity 
and  Index  Option  Specialist  Enhanced 
Parity  Split  Participants 

August  11. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
July  24, 1997,  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


'•17  CFR  200.3e-3(a)(12). 
>  is  U.S.C  78s(b)(l]. 
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solicit  comments  on  the  proposed  rule 
change  fix)m  interested  persons. 

I.  Self'Regulatory  OrganizatitHi's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  extend  until 
December  31, 1997,  the  Exchange's 
enhanced  parity  participation 
("Enhanced  Parity  Split")  pilot  program 
for  equity  and  index  option  specialists 
("Pilot  Program").  Revisions  to 
Exchange  Rule  1014(g)(ii)  and  its  > 
corollary  Option  Floor  Procedure 
Advice  B-6  ("Advice  B-6")  are 
proposed  only  to  change  the  expiration 
date  of  the  Pilot  Program.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  PHLX.  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  writh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  26, 1994,  the  Commission 
approved,  as  a  one-year  pilot  program, 
the  Exchange's  proposal  to  adopt  an 
enhanced  specialist  participation  in    - 
parity  equity  option  trades. ^  On 
November  30. 1994,  the  Commission 
approved  the  Exchange's  request  to 
expand  the  Enhanced  Parity  Split  to 
include  index  option  specialists  as  well 
as  equity  option  specialists.  ^  The 
Enhanced  Parity  Split  was  again 
amended  on  March  1, 1995  to  modify 
the  Pilot  Program  with  respect  to 
situations  where  less  than  three 
controlled  accounts*  are  on  parity  with 


^t  Securities  Exchange  Act  Release  No.  34606 
(Aug.  26. 1994).  59  FR  45741  (Sept.  2. 1994)  (order 
approving  File  No.  SR-PHLX-94-12). 

^  Securities  Exchange  Act  Release  No.  35028 
(Nov.  30.  1994),  59  FR  45741  (Dec.  7,  1994)  (notice 
of  filing  and  immediate  effectiveness  of  File  No. 
SR-PHLX-94-57). 

*  A  controlled  account  is  defined  as  "any  account 
controlled  by  or  under  common  control  with  a 
member  broker-dealer."  Customer  accounts,  which 
include  discretionary  accounts,  are  deflned  as  all 


the  specialist.'  At  the  termination  of  the 
first  year  of  the  pilot,  the  Exchange 
determined  to  renew  the  pilot  for  an 
additional  year  imtil  August  26, 1996." 
The  Exchange  again  determined  to 
renew  the  pilot  until  August  26. 1997.' 

The  program  works  as  follows:  When 
an  equity  or  index  option  specialist  is 
on  parity  with  one  controlled  account 
and  the  order  is  for  more  than  five 
contracts,  the  specialist  will  receive 
60%  of  the  contracts  and  the  controlled 
account  will  receive  40%.  When  the 
specialist  is  on  parity  with  two 
controlled  accoimts  and  the  order  is  for 
more  than  five  contracts,  the  specialist 
will  receive  40%  of  the  contracts  and 
each  controlled  account  wilf  receive 
30%.  When  the  specialist  is  on  parity 
with  three  or  more  controlled  accoimts 
and  the  order  is  for  more  than  five 
contracts,  the  s{>ecialist  will  be  counted 
as  two  crowd  participants  when 
dividing  up  the  contracts.  In  any  of 
these  situations,  if  a  customer  is  on 
parity,  he  will  not  be  disadvantaged  by 
receiving  a  lesser  allotment  than  any 
other  crowd  participant,  including  the 
specialist. 

This  enhanced  spUt  is  not  applicable 
to  all  equity  and  index  options  traded 
on  the  Exchange.  It  is  only  applicable  to 
50%  of  each  specialist  imit's  issues 
listed  as  of  the  renewal  date  of  the  pilot 
each  year  and  all  option  classes  listed 
after  that  date.  The  Exchange  also  has  a 
difiierent  enhanced  split  program  in 
place  for  "new"  option  speciafist  units 
trading  newly  listed  options  classes 
where  the  specialist  is  on  parity  with 
two  or  more  registered  options  traders 
("ROTs").8  That  program  was  approved 
on  a  permanent  basis  and,  therefore,  is 
not  included  in  the  subject  of  this  filing. 

Accordingly,  the  PHLX  requests  that 
the  two-for-one  specialist  enhanced 
parity  spUt  pilot  be  extended  imtil 
December  31, 1997. 

In  the  Commission's  most  recent 
Approval  Order."  it  was  noted  that  prior 
to  granting  another  extension  or 
permanent  approval  of  the  pilot 
program,  the  Commission  would  require 


accounts  other  than  controlled  accounts  and 
specialist  accounts.  See  Exchange  Rule  1014(g). 

>  Securities  Exchange  Act  Release  No.  35429 
(Mar.  1. 1995).  60  FR  12802  (Mar.  8,  1995)  (order 
approving  File  No.  SR-PHLX-94-59). 

"Securities  Exchange  Act  Release  No.  36122 
(Aug.  18.  1995),  60  FR  44530  (Aug.  28,  1995)  (notice 
of  filing  and  immediate  effectiveness  of  File  No. 
SR-PHLX-95-54). 

'Securities  Exchange  Act  Release  No.  37524 
(Aug.  5,  1996).  61  FR  42080  (Aug.  13,  1996)  (notice 
of  filing  and  immediate  effectiveness  of  File  No. 
SR-PHLX-96-29). 

■Securities  Exchange  Act  Release  No.  34109  (May 
25.  1994).  59  FR  28570  (June  2.  1994)  (order 
approving  File  No  SR-PHLX-93-29). 

•Release  No.  34-37524,  supra  note  7.  n.15. 


the  Exchange  to  submit  a  report 
("Report")  discussing:  (1)  Whether  the 
Pilot  Program  has  generated  any 
evidence  of  any  adverse  effect  on 
competition  or  investors,  in  particular, 
or  the  market  for  equity  or  index 
options,  in  general;  (2)  whether  the 
Exchange  has  received  any  complaints, 
either  written  or  otherwise,  concerning 
the  operation  of  the  Pilot  Program;  and 
(3)  whether  the  Exchange  has  taken  any 
disciplinary  action  against,  or 
commenced  any  investigations, 
examinations,  or  inquiries  concerning 
the  operation  of  the  Pilot  Program,  as    ' 
well  as  the  outcome  of  any  such  matter. 
On  July  31, 1997,  the  Exchange 
submitted  the  report,  which  is 
siunmarized  below,  lo 

As  to  the  issue  of  competition,  the 
Exchange  foimd  that  the  split  as 
originally  proposed  was  overly 
burdensome  when  only  one  or  two 
controlled  accounts  were  on  parity  with 
the  specialist,  so  the  rule  was  amended 
in  March  of  1995  in  order  to  make  the 
split  more  equitable  in  those 
situations.^'  Subsequently,  the 
Exchange  established  a  subcommittee 
composed  of  four  speciahsts,  four  ROTs, 
and  one  floor  broker  who  represents 
customers.  The  subcommittee  has  met 
on  numerous  occasions  since  that  time 
to  analyze  the  program  and  its  effiact  on 
competition,  investors  and  the  market  in 
general.  The  members  of  the 
subcommittee  which  represent  all  of  the 
different  interests  on  the  trading  floor 
and  in  the  market,  discussed  the 
operation  of  the  program  and  concluded 
that  there  was  no  evidence  of  any 
adverse  effects  on  competition  or 
investors  or  the  market  for  equity  or 
index  options. 

As  to  the  second  issue,  the  provision 
requiring  the  specialist  to  assure  that  the 
customer  is  not  disadvantaged  has  been 
strictly  enforced  without  incident  and 
the  Exdiange  has  not  received  any 
complaints  either  orally  or  in  writing 
from  investors  regarding  inequitable 
splits  or  the  program  in  general.  ** 


■"See  letter  from  Michele  R.  Weisbaum,  Vice 
President  and  Associate  General  Counsel.  PHLX.  to 
George  Villasana.  Office  of  Market  Supervision. 
Division  of  Market  Regulation,  Commission,  dated 
July  31, 1997. 

"Release  No.  34-35429,  supra  note  5. 

"According  to  the  Exchange,  its  Matched  Order 
Ticket  System  requires  trade  participants  to  submit 
matched  tickets  to  the  appropriate  person  at  the 
specialist  post  immediately  upon  effecting  a 
transaction  in  order  to  assure,  among  other  things, 
that  the  party  agrees  with  each  contra-party's  claim 
as  to  his  or  her  level  of  participation.  See  Release 
No.  37524,  tupra  note  7  (referencing  telephone 
conversation  on  August  2, 1996  between  Michelle 
R.  Weisbaum.  Vice  President  and  Associate  (General 
Counsel,  PHLX.  and  George  A.  Villasana.  Attorney. 
Division  of  Market  Regulation.  SEC). 
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Finally,  as  to  the  third  point,  the 
Exchange  took  one  disciplinary  case 
against  an  equity  option  specialist  for 
making  an  inequitable  split  among 
himself  and  the  RQTs  in  the  crowd  in 
1996."  In  that  instance,  the  specialist 
was  censiired  and  suspended  for  one 
week  as  part  of  a  settlement.  The 
specialist  has  since  left  the  Exchange. 
Since  January  1. 1997.  the  Exchange  has 
not  tommenced  any  investigations 
relating  to  the  operation  of  the  Pilot 
program.** 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act " 
in  general  and  in  particular,  with 
Section  6(b)(5).i*  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest.  Specifically,  the  proposal 
balances  the  competing  interests  of 
specialists  and  market  makers  while 
HtmifHng  the  specialist  in  making  tight 
and  liquid  maricets  in  its  assigned  issues 
and  protects  the  public  interest  by 
requiring  quarterly  reviews  and  assuring 
that  the  customers'  participation  is 
never  disadvantaged  by  the  enhanced 
split. 

B.  Self-RegfUatory  Orgonization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  m  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


"EnforcamMit  Na  95-12,  BiuinaM  Conduct 
CommittM.  PHLX. 

<*TtM  CommiMioa  again  notM  that  in  oonnaction 
with  any  futura  raquast  by  the  Exchange  for  the 
Commisaion  to  aithar  further  extend  or  permanently 
approve  the  Pilot  Program,  the  Exchange  will  be 
required  to  cubmit  a  report  discutsing  1)  wfaathar 
the  Pilot  Program  ha*  generated  any  evidence  of  any 
advene  eOact  on  cwnpetition  or  investors,  in 
particular,  or  the  market  for  equity  or  index  optioiu, 
in  general,  2)  whether  the  Exchange  has  received 
any  complaints,  either  written  or  otherwise, 
concerning  the  operation  of  the  Pilot  Program,  and 
3)  whether  the  Exchange  has  taken  any  disciplinary 
action  against,  or  commenced  any  investigations, 
examinations,  or  inquiries  coftceming  the  operation 
of  the  Pilot  Program,  as  well  as  the  out(»me  of  any 
such  matter. 

'M5U.S.C7«fn)). 

'•15U.S.C.  7afIbK5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  (rf  Effectiveness  of  the 
PropoMd  Rule  Change  and  Timing  for 
CcHnmission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  afiiect 
the  protection  of  investoi-s  or  the  public 
interest:  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  July  24, 1997,  the  date  on  which 
it  was  filed,  and  the  Exchange  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6)  thereunder." 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiulherance  of  the 
purposes  of  the  Act. 

IV.  S<^citation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubHc  Reference 
Station,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Philadelphia  Stock 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-PHLX-97-36  and  should 
be  submitted  by  September  9, 1997. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  97-21848  Filed  8-18-97;  8:45  am] 
■UMQ  OOOE  Nie-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Coll«ctlon  Available  for  Public 
Commente  and  Racommandations 

action:  Notice  and  request  for 
comments.    

OUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  October  20. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  5000,  Washington, 
D.C.  20416.  Phone  Number  202-205- 
6629. 

SUPPLEMBITARY  INFORMATION: 

Title:  "Mentor  Information  Survey". 

Type  of  Request:  New  Collection. 
Form  No:  W A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 

Annua/ flesponses:  10,000. 

Annual  Burden:  2,000. 

Title:  "Protege  Information  Survey". 

Type  of  Request:  New  Information 
Collection. 

Form  No:  N/A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 

Annual  Responses:  10.000. 

Annual  Burden:  2.000. 

Title:  "WNET  Program  Quarterly 
Report" 

Type  of  Request:  New  Information 
Collection. 

Form  No:  S/ A 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Btisiness  Ownership. 

Annual  Responses:  10.000 

Annual  Burden:  2.000 

Title:  "WNET  Program  Final  Report" 

Type  of  Respondents:  New 
Information  Collection. 

Form  No:  N/A 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 


1'  17  CFR  240.1«b-*(eK6). 


"17  CFR  200.30-3(a)(12). 
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Annual  Responses:  10,000. 

Annual  Burden:  2,000. 

Title:  "Mentor's  Report". 

Type  of  Request:  New  Information 
Collection. 

ForaiNo.N/A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 

Aimual  Responses:  10,000. 

Annual  Burden:  2,000. 

Title:  "Protege  Busiaess  Assessment 
Questionnaire". 

Type  (rf  Request:  New  Information 
Collection. 

Form  No:  W A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 

Armual  RespoTues:  10,000. 

Aruiual  Burden:  2,000. 

T^rtie:  "Wise  Success  Team  Evaluation 
Survey". 

Type  of  Request:  New  Information 
Collection. 

FonnNo;N/A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 

Annuo/  Responses:  10,000. 

Axmual  Burden:  2,000. 

Title:  "Group  Sharing  and  Feedback 
Survey". 

Type  of  Request:  New  Information 
Collection. 

Fonn  No:  N/A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Womffli's  Business  Ownership. 

Aimual  Responses:  10,000. 

Annual  Burden:  2,000. 

"ntle:  "Action  Planning  Sheet 
Survey". 

Type  of  Request:  New  Information 
Collection. 

Form  No:  N/A. 

Description  of  Respondents: 
Organizations  which  foster  the  growth 
of  Women's  Business  Ownership. 

Armual  Responses:  10,000. 

Armual  Burden:  2,000. 


Dated:  August  13. 1997. 
Jacqualine  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  S7-21857  Filed  8-1&-97;  8:45  am] 


Send  all  comments  regarding  these 
information  collections  to  Julia  M. 
Taylor.  Office  of  Women  Business 
Ownership.  Small  Business 
Administration.  409  3rd  Street,  SW., 
Suite  4200,  Washington,  DC  20416. 
Phone  No:  202-205-6673.  Send 
conunents  regarding  whether  these 
information  collections  are  necessary  for 
the  proper  performance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 


SOaAL  SECURITY  AOMINISTRATK)N 

Information  Collection  ActivttiM: 
Pmnoiad  CoiiacHon  niwiiiiiata  iinri 
Commont  Requatts 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  as  well  as 
information  collection  packages 
submitted  to  OMB  for  clearance,  in  . 
compliance  with  Public  Law  104-13 
efiiBctive  October  1, 1995,  The 
Paperwork  Reduction  Act  of  1995. 

I.  The  information  coilection(s)  listed 
below  require(s)  extension(s)  of  the 
current  OMB  approval(8)  or  are 
proposed  new  collection(s): 

1.  Railroad  Employment 
Questionnaire — 0960-0078.  Form  SSA- 
671  is  used  to  secure  sufficient 
information  for  required  coordination 
with  the  Railroad  Retirement  Board  for 
Social  Security  claims  processing.  The 
form  is  completed  whenever  claimaBts 
indicate  that  they  have  been  employed 
in  the  railroad  industry.  The 
respondents  are  retired  employees  of  the 
railroad  industry  or  their  dependents. 

Number  of  Respondents:  125.000. 

Frequency  of  Response:  1. 

Avmage  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  10.417 
hours. 

2.  Employment  Relationship 
Questionnaire — 0960-0040.  Form  SSA- 
7160  covers  all  possible  employment 
situations,  and  is  used  by  the  Social 
Security  Administration  to  determine  an 
individual's  work  status.  The 
respondents  are  applicants  for  Social 
Security  benefits. 

Number  of  Respondents:  47.500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  25 
minutes. 

Estimated  Armual  Burden:  19.792 
hours. 

3.  Questionnaire  About  Employment 
or  Self-Employment  Outside  die  United 
States — 0960-0050.  The  information  on 
Form  SSA-7163  is  needed  to  determine 
whether  work  performed  outside  the 
United  States  by  beneficiaries  is  cause 
for  deductions  from  their  monthly 
benefits;  to  determine  whether  the 
foreign  work  test  or  the  regular  woik  test 
is  applicable;  and  to  determine  the 
months,  if  any,  for  which  deductions 
should  be  imposed.  The  respondents  are 


beneficiaries  who  live  and  woric  outside 
the  United  States. 

Number  of  Respondents:  20,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Aimual  Burden:  4,000 
hours. 

4.  Disability  Report— 0960-0573.  The 
information  collected  on  Form  SSA- 
3368  is  needed  for  the  determination  of 
disability  by  the  State  Disability 
Determination  Services.  The 
information  will  be  used  to  develop 
medical  evidence  and  to  assess  the 
alleged  disability.  The  respondents  are 
applicants  for  disability  benefits. 

Number  of  Respondents:  2.438,496. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  Aimual  Burden:  1.828,872 
hours. 

5.  Woric  History  Report— 0960-0572. 
The  information  collected  on  Form 
SSA-3369  is  needed  for  the 
determination  of  disability  by  the  State 
Disability  Determination  S«vices.  The 
respondents  are  applicants  for  disability 
benefits.  The  information  wrill  be  used 
to  document  an  individiial's  past  woik 
history. 

Number  of  Respondents:  1,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Aimual  Burden:  500.000 
hours. 

6.  Medical  History  and  Disability 
Report.  EKsabled  Child— 0960-0574. 
The  information  collected  on  Form 
SSA-3820  is  needed  for  the 
determination  of  disability  by  the  State 
Disability  Determination  Services.  The 
SSA-3820  will  be  used  to  obtain  various 
types  of  information  about  a  child's 
conditfon.  his/her  treating  sources  and/ 
or  other  medical  sources  of  evidence. 
The  respondents  are  applicants  for 
disability  benefits. 

Number  of  Respondents:  523.000. 

Frequency  of  Response:!. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Aimual  Burden:  174333 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(8)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  diiectiy  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Atto:  Nicholas  E.  Tagliareni, 
6461  Security  Blvd..  l-A-21  Operations 
Bldg.,  Baltimore.  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  biirden 
estimate,  we  are  soliciting  comments  on 
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the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quaUty,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  iise  of  automated 
collection  techniques  or  other  forms  of 
informaticm  technology. 

n.  The  information  collection(s)  listed 
below  have  been  submitted  to  OMB: 

1.  Sulq[>art  T— State  Supplementation 
Provisiaos;  Agreement;  Payments,  20 
CFR  416.2000    0060-0240.  Section 
1618  of  the  Social  Security  Act  contains 
pass-along  provisions  of  the  Social 
Security  amendments.  These  provisions 
require  that  States  which  supplement 
the  Federal  SSI  benefit  pass  along 
Federal  cost-of-living  increases  to 
individuals  who  are  eligible  for  State 
supplementary  payments.  If  a  State  foils 
to  keep  payments  at  the  required  level, 
it  becomes  ineligible  for  Medicaid 
reimbursement  under  Title  XIX  of  the 
Social  Seouity  Act.  Regulations  in  20 
CFR  416.2000  require  States  to  report 
mandatory  minimum  and  optional 
supplementary  payment  data  to  SSA. 
The  iniimnation  is  used  to  determine 
compliance  with  laws  and  regulations. 
The  respondents  are  States  which 
supplement  Federal  SSI  payments. 

Number  of  Respondents:  26. 
Frequency  of  nesponser.  15  States 
report  quarterly;  11  States  report 

annually 

Average  Burden  Per  Response:  1  hour. 
Estimated  Annual  Burden:  71  hours. 

2.  Application  for  Lump-Sum  Death 
Payment — 0960-0013.  The  information 
coUected  on  Form  SSA-8-F4  is  reqiiired 
to  authorize  payment  of  the  lump-sum 
death  benefit  to  a  widow,  widower,  or 
children  as  defined  in  Section  202(i)  of 
the  Social  Security  Act.  The 
respondents  are  v^dows,  widowers  or 
diildren  who  receive  lump-sum  death 
benefits. 

Number  of  Respondents:  735,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  122.500 
hours. 

3.  Statement  Regarding 
Contributions— 0960-0020.  Form  SSA- 
783  collects  the  information  necessary 
to  make  a  determination  of  one-half 
support,  or  contributions  to  support,  in 
order  to  entitle  certain  child  applicants 
to  Social  Security  benefits.  The 
respondents  are  children  who  apply  for 
Social  Security  benefits. 

Numba  of  Respondents:  30,000. 

Frequency  of  Response:  1. 

Avaage  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  7,500 
hours. 

4.  Application  for  Search  of  Census 
Record  for  Proof  of  Age— 0960-0097. 


The  information  collected  on  Form 
SSA-1535-U3  is  required  to  provide  the 
Census  Bureau  with  sufficient 
identifying  information,  which  will 
allow  an  accurate  search  of  census 
records  to  establish  proof  of  age  for  an 
individual  applying  for  Social  Security 
benefits.  It  is  used  for  individuals  who 
must  establish  age  as  a  factor  of 
entitlement.  The  respondents  are 
individuals  applying  for  Social  Security 
benefits. 

Nurhber  of  Respondents:  18,000. 

Frequency  of  Response:  1. 

Avarage  Burden  Per  Response:  12 
minutes. 

Estimated  Armual  Burden:  3,600 
hours. 

5.  Claimant's  Statement  About  Loan 
of  Food  or  Sheltw,  and  Statement  About 
Food  or  Shelter  Provided  to  Another — 
0960-0529.  Form  SSA-5062  will  be 
used  to  obtain  an  SSI  applicant's 
statement  about  whether  the  food  and/ 
or  shelter  provided  to  him/her  is  a  loan. 
Form  SSA-5063  will  be  used  to  obtain 
an  individual's  statement  about  whether 
the  food  and/or  shelter  he/she  provides 
to  an  SSI  applicant  is  a  loan.  SSA  needs 
to  know  if  a  bona  fide  loan  exists  in 
order  to  determine  whether  the  food 
and/or  shelter  should  (or  should  not)  be 
counted  as  income,  which  can  affect 
eligibiUty  for  SSI  and  the  amount  of  SSI 
benefits  payable.  The  respondents  are 
SSI  applicants  who  receive  food  and/or 
shelter  (SSA-5062)  and  individuals  who 
provide  food  and/or  shelter  to  SSI 
applicants  (SSA-5063). 

Number  of  Respondents:  131,080. 

Frequency  of  Response:  1. 

Average  Burden  Per  Resportse:  10 
minutes. 

Estimated  Annual  Burden:  21,847 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget. 
OIRA,  Attn:  Laura  Oliven,  New 
Executive  Office  Bmlding,  Room 
10230.  725  17th  St.,  NW., 
Washington,  D.C  20503 

(SSA) 

Social  Security  Administration, 
DCFAM,  Attn:  Nicholas  E.  Tagliareni, 
l-A-21  Operations  Bldg.,  6401 
Security  Blvd.,  Baltimore.  MD  21235 
To  receive  a  copy  of  any  of  the  forms 
or  clearance  pacluges.  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4125  or  write  to  him  at  the  address 
listed  above. 


Dated:  August  12, 1997. 
NkJiolME.TagUai«Di, 

Reports  Clearance  Officer,  Social  Security 
Aaministration. 

(PR  Doc  97-21783  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  STATE 
(PuMIe  Notice  Na  2588] 

UnllMl  StatM  International 
Teiacommunicationa  Adviaory 
CommRtaa  (ITAQ  Standardiiation 
Saelor  (ITAC-T)  Study  Group  A  And 
ITAC-T;  Maating 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (TTAC),  Telecommimications 
Standardization  Sector  (ITAC-T) 
National  Study  Ckoup  and  Study  Group 
A  have  scheduled  several  meetings  to 
develop  United  States  positions  and 
contributions  for  upcoming  ITU-T 
meetings  dealing  with  standardization 
activities  of  the  International 
Telecommunications  Union.  These 
meetings  wnll  take  place  at  the 
Department  of  State,  at  2201  C  Street 
N.W.,  Washington,  D.C.  beginning  at 
9:30  a.m.  each  day  and  are  scheduled  to 
meet  all  day.  The  ITAC-T  National 
group  dealing  primarily  with  the 
upcoming  January  1998  session  of  the 
Telecommimications  Standardization 
Advisory  Group  (TSAG)  will  meet 
September  3  in  Room  1105,  October  7, 
Room  1105,  November  18  Room  1205 
and  December  16,  Room  1207. 

ITAC-T  Study  Group  A  will  meet 
Oct(^r  15,  in  Room  1207  and 
Novonber  19,  Room  1105  to  continue 
preparations  to  develop  positions  and 
contributions  for  (1)  ITU-T  Study  Group 
3's  (Tariff  and  Accounting  Principles 
including  related  telecommimications 
economic  and  policy  issues)  meeting 
scheduled  for  December  2-11, 1997  and 
(2)  the  ITU-T  Study  Group  2  meetings 
scheduled  for  Hungary  in  October  1997 
and  February  1998  in  Geneva.  A  more 
extensive  agenda  may  be  developed  and 
distributed  by  fox  or  electronic  mail  to 
members  prior  to  the  announced 
meetings  including  the  scheduling  of 
appropriate  Ad-Hoc  meetings — one  for 
numbering  and  routing  issues  of  Study 
Group  2  and  one  for  accounting  rates 
and  adl  back  applications  within  ITU- 
T  Study  Group  3. 

Members  of  the  General  Public  may 
attend  this  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
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Department  of  State  is  controlled. 
Questions  regarding  the  meeting  may  be 
addressed  to  Mr.  Earl  Barbely  at  202- 
647-0197. 

Note:  If  you  with  to  attsnd  pleaae  sand  a 
bx  to  202-647-7407  noyater  than  24  houn 
beCore  the  scheduled  meetiiig.  On  this  fiu. 
please  include  subject  meeting,  your  name, 
social  security  number,  and  date  of  birth. 
One  of  the  following  valid  photo 
identifications  will  be  required  for 
admittance:  U.S.  driver's  license  with  your 
picture  on  it,  U.S.  passport,  U.S.  Government 
identification  (company  ID's  are  no  longer 
accepted  by  Diplomatic  Security).  Enter  from 
the  "C  Street  Main  Lobby. 

Dated:  August  5, 1997. 

Eaii  S.  Barliely, 

Chairman.  U.S.  ITACfor 
Teiecommunications  Standardization. 

[FR  Doc.  97-21966  Filed  8-18-97;  8:45  am] 
BN4JN0  CODE  471 0-46-M 


DEPARTMENT  OF  STATE 
[PuMIe  Notice  Na  2589] 

Shipping  Coordinating  Committee 
Subcommittee  on  Sataty  of  Ufa  at  Saa 
Worldng  Group  on  Bulk  Uqulda.and 
Qaaea;  Notice  of  Meeting 

The  Worldng  Group  on  Bulk  Liquids 
and  Gases  (BLG)  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  AM  on 
Friday.  September  5, 1997  in  Room 
2415,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W..  Washington, 
DC  20593-0001.  The  purpose  of  the 
meeting  is  to  review  the  results  of  the 
Second  Session  of  the  Subcommittee  on 
Bulk  Liquids  and  Gases  of  the 
Intemadonal  Maritime  Organization 
(IMO)  which  was  held  on  April  7-11, 
1997,  at  the  IMO  Headquarters  in 
London.  In  addition,  items  included  on 
the  work  program  for  the  Third  Session 
of  the  Subcommittee  will  be  reviewed. 

The  agenda  items  of  particular 
interest: 

a.  Revision  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973  as  modified 
by  the  Protocol  of  1978  (MARPOL  73/ 
78)  regulations  1/22  to  24  in  the  light  of 
the  probabilistic  methodology  for  oil 
outflow  analysis. 

b.  Review  of  Annexes  I  and  II  of 
MARPOL  73/78. 

c.  Revision  of  carriage  requirements 
for  carbon  disulfide  in  the  hitemational 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  (IBC  Code). 

d.  Requirements  for  personal 
protection  involved  in  transportation  of 
cargoes  containing  toxic  sutntances  in 
oil  tankers. 


e.  Amendments  to  the  International 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk  and  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk. 

1  Revision  of  chapter  8  of  the  IBC 
Code  in  the  light  of  the  revised  SOLAS 
regulation  II-2/S9. 

g.  Evaluation  of  safsty  and  pollution 
hazards  of  chemicals  and  preparation  of 
consequential  amendments. 

h.  Assessment  of  alternative  tanker 
designs. 

Members  of  the  public  may  attend 
tills  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing: 
Commander  K.  S.  Cook,  U.S.  Coast 
Guard  (G-MSO-3),  2100  Second  Street. 
S.W.,  Washington.  DC  20593-0001  or  by 
calling  (202)  267-1577. 

Dated:  August  4. 1997. 
Stephen  M.  Miller. 

Executive  Secretary,  Shipping  Cooidinating 

Committee. 

[FR  I30C.  97-21965  Filed  8-18-97;  8:45  am] 

aaiMG  OODE  471»-45-H 


DEPARTMENT  OF  STATE 

[Public  Notice  2S81] 

Privacy  Act  of  1974  aa  Amended; 
Removal  of  Syatama  of  Racorda 

Notice  is  hereby  given  that  the 
Department  of  State  is  removing  two 
systems  of  records,  STATE-23-Media 
Personnel  Records  and  STATE-34- 
Public  Affairs  Applicants  Records, 
pursuant  to  the  provisioiu  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a(r)),  and  in  accordance  with 
the  record-keeping  practices  and  the 
reorganization  of  the  Bureau  of  Public 
AfEaks. 

As  reported  in  Public  Notice  2527  of 
April  18. 1997  (62  FR  19155-19156) 
certain  records  reflected  in  STATE-23 
became  part  of  STATE-22.  The 
remaining  records  have  been  disposed 
of  in  accordance  with  published  records 
schedules  of  the  Department  of  State 
and  as  approved  by  the  National 
Archives  and  Records  Administration. 

STATE-34-Public  AfiEsirs  Applicants 
Records  is  being  removed  because  the 
Scholar/Executive-Diplomat  Seminar 
Program  has  been  discontinued;  and  the 
records  of  the  Department's  Work-Study 
Program,  also  part  of  STATE-34.  are 
now  maintained  in  the  Bureau  of 
Pnsonnel  and  will  become  part  of 
STATE-21-Personnel  Records. 


Dated:  August  8. 1997. 
GeBte  M.  Noffrfs, 

Acting  Asnttant  SecreUuy  ofAdminiatration. 
(FR  Doc.  97-21874  Filed  8-18-97;  8:45  am) 
BMXSIQ  COOC  4710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Offica  of  the  Sacrataqr 

Raportai  Forma  aiMl  Racordkaaping 
Rapuiiamafilai  Agency  infonnalion 
Collactibn  AeHvlty  Under  0MB  Ravlaw 

AOENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  mth  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
renewal  and  comment.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
biuden.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  June  9. 
1997  [62  FR  31470}. 

DATES:  Comments  must  be  submitted  on 
or  before  September  18, 1997. 

FOR  FURTHER  a^JRMATKM  CONTACT:  Mr. 
Luther  R.  Dietrich,  Office  of  Aviation 
Analysis,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington.  DC  20590.  Telephone  (202) 
366-1046. 

SUPPLBIENTARY  INFORMATION: 

Office  of  the  Secretary  (OST) 

Title:  Supporting  Statements — ^Air 
Carriers'  Claims  for  Subsidy  Payments. 

Type  of  Request:  Extension  of  a 
currentiy  approved  information 
collection. 

OMB  Control  Number:  2106-0044. 

Affeoted  Public:  Small  air  carriers 
selected  by  the  Department  in  docketed 
cases  to  provide  subsidized  essential  air 
service. 

Abstract:  The  requested  collection  of 
information  covers  OST  Form  397  and 
OST  Form  398. 

Need:  In  14  CFR  part  271  of  its 
Aviation  Economic  Regulations,  the 
Department  provided  mat  subsidy  to  air 
carriers  for  providing  essential  air 
service  will  be  paid  to  the  carriers 
monthly,  and  that  payments  will  vary 
according  to  the  actual  amount  of 
service  performed  during  the  month. 
The  reports  of  subsidized  air  carriers  of 
essentLsl  air  service  performed  on  the 
Department's  OST  Form  397.  "Air 
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Carrier's  Report  of  Departures 
Perfonnad  in  Scheduled  Service"  and 
OST  Form  398.  "Air  Carrier's  Claim  for 
Subsidy"  establish  the  fundamental 
basis  for  paying  these  air  carrims  on  a 
timely  b«iis. 

Annuo/  Estimated  Burden  Hour: 
4.020*. 

*  The  annual  estimated  burden  has 
been  reduced  from  7,500  hours 
primarily  because  the  essential  air 
service  program  has  been  reduced,  bodi 
in  tanns  of  the  number  of  communities 
served  and  in  the  amount  of  service 
supported  (number  of  round  trips  per 
weuc)  in  response  to  decreased  funding 
bom  Congress. 

ilOOnrilfl  Comments  should  be  sent  to 
Office  of  Information  and  Regulatory 
ACbirs,  Attention:  DOT  Desk  Officer. 
Office  of  Management  and  Budget; 
Washington,  DC  20503. 

CcHnments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Deputment, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  Information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents.  Including  tlra  use  of 
automated  collection  techniques  or 
other  fonoB  of  information  technology. 

bnied  in  WMhington.  DC.  on  August  14. 
1997. 

V HfWlliMM. 

Qearance  Officer,  United  States  Department 

ofTnaapoitatkm. 

(FR  Doc  97-21903  Filed  8-18-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  ApplloHow  fof  CftHlcelo  of 
ruMIc  Con¥enlence  ind  NeceeeHyend 
Foreign  Air  Gainer  Permits  RIed  Under 
Subpart  Q  During  the  Weeli  Ending 
Augueta,1997 

The  following  Applications  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 


a  final  order  without  further 
proceedings. 

Docket  fiumher:  OST-97-2787. 

Date  Filed:  August  6. 1997. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  3. 1997. 

Description:  Joint  Application  of  Pan 
Am  Corporation  and  Carnival  Air  Lines, 
Inc.,  piirsuant  to  49  U.S.C.  Section 
41105  and  Subpart  Q  of  the  Regulations, 
applies  for  approval  of  the  de  Cacto 
transfer  of  the  certificates  and  other 
economic  authorities  now  held  by 
Carnival  to  Carnival  under  the 
ownership  of  Pan  Am.  • 
PaoUtte  V.  TwiBB, 
Chief.  Documentary  Serrices. 
[FR  Doc.  97-21864  Filed  8-18-97",  8:45  am] 
■LUNQ  OQOe  4ai»-«s.^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Harmonization  Initlathres;  Meeting 

AQENCY:  Department  of  Transportation, 
Federal  Aviation  Administration  (FAA). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  will  convene  a  meeting  to 
accept  input  from  the  public  on  the 
Harmonization  Work  Program.  The 
Harmonization  Work  Program  is  the 
means  by  which  the  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  carry  out  a  commitment  to 
harmonize,  to  the  maximum  extent 
possible,  the  rules  regarding  the 
operation  and  maintenance  of  civU 
aircraft,  and  the  standards,  practices, 
and  procedures  governing  the  design 
materials,  workmanship,  cmd 
construction  of  civil  aircraft,  aircraft 
engines,  and  other  components.  The 
purpose  of  this  meeting  is  to  provide  an 
opportimity  for  the  public  to  submit 
input  to  the  Harmonization  Work 
Program.  This  notice  aimounces  the 
date,  time,  location,  and  procedures  for 
the  public  meeting. 

DATES:  The  public  meeting  will  be  held 
on  September  11, 1997,  starting  at  9  a.m. 
Written  comments  are  also  invited  and 
must  be  received  on  or  before 
September  5, 1997. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Washington  "A"  Room  at 
the  Hyatt  Regency  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington, 
Virginia,  telephone  (703)  418-1234. 

Persons  unable  to  attend  the  meeting 
may  mail  their  comments  in  triplicate 
to:  Brenda  Courtney,  Federal  Aviation 
Administration,  Office  of  Rulemaking, 


ARM-200,  800  Independence  Avenue, 
SW..  Washington,  DC  20591. 
FOR  FURTHER  MPiDRMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
logistics  of  tiie  m^bting  should  be 
directed  to  Brenda  Courtney,  Office  of 
Rulemaking,  800  Independence  Avenue, 
SW.,  Washkigton,  DC  20591;  telephone 
(202)  267-3327,  telefax  (202)  267-5075. 

SUPPLEMENTARY  INFORMATION: 

Paxticipatiim  at  the  Meeting 

Requests  from  persons  who  vrish  to 
present  oral  statements  at  the  public 
meeting  should  be  received  by  the  FAA 
no  later  than  September  5, 1997.  Such 
requests  should  be  submitted  to  Brenda 
Coiutney  as  listed  in  the  section  tided 
FOR  FURTHER  INFORMATION  CONTACT  and 
should  include  a  written  summary  of 
oral  remarks  to  be  presented,  and  an' 
estimate  of  time  needed  for  the 
presentation.  Requests  received  after  the 
date  specified  above  will  be  scheduled 
if  time  is  available  during  the  meeting: 
however,  the  name  of  those  individuids 
may  not  appear  on  the  written  agenda. 

Ilie  FAA  Mrill  prepare  an  agenda  of 
speakers  who  will  be  available  at  the 
meeting.  Every  effort  will  be  made  to 
accommodate  as  many  speakers  as 
possible.  In  addition,  the  amount  of 
time  allocated  to  each  speaker  may  be 
less  than  the  amount  of  time  requested. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(1)  lliere  will  be  no  admission  iee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  be 
open  to  all  persons  who  have  requested 
in  advance  to  present  statements  or  who 
register  on  the  day  of  the  meeting 
subject  to  availability  of  space  in  the 
meetLoB  room. 

(2)  Tnere  will  be  a  morning  and 
afternoon  break  and  a  limch  break. 

(3)  The  meeting  may  adjourn  early  if 
scheduled  speakers  complete  their 
statements  in  less  time  than  currentiy  is 
scheduled  for  the  meeting. 

(4)  An  individual,  whetner  speaking 
^  a  personal  or  a  representative 

capacity  on  behalf  of  an  organization, 
may  be  limited  to  a  lO-minute 
statement  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(5)  The  FAA  will  try  to  accommodate 
all  speakers.  If  the  avaifable  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come-first-served 
basis.  However,  the  FAA  reserves  the 
right  to  exclude  some  speakers  if 
necessary  to  present  a  balance  of 
viewpoints  and  issues. 

(6)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
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as  an  assistive  listening  device,  if 
requested  at  the  above  number  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  10  calendar  days  before 
the  meeting. 

(7)  Representatives  of  the  FAA  and 
JAA  will  preside  over  the  meeting. 

(8)  The  FAA  and  JAA  will  review  and 
consider  all  material  presented  by 
participants  at  the  meeting.  Position 
papers  or  material  presenting  views  or 
infohnation  related  to  proposed 
harmonization  initiatives  may  be 
accepted  at  the  discretion  of  the  FAA 
and  JAA  presiding  officers.  The  FAA 
requests  diat  persons  participating  in 
the  meeting  provide  five  (5)  copies  of  all 
materials  to  be  presented  for 
distribution  to  die  panel  members;  other 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  participant. 

(9)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
diuing  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed  as,  a  position  of  the 
FAA  or  JAA. 

(10)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  proposed  harmonization 
initiatives.  Therefore,  the  meeting  will 
be  conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant;  however,  panel 
members  may  ask  questions  to  clarify  a 
statement  and  to  ensure  a  complete  and 
accurate  record. 

Issued  in  Washington,  DC,  on  August  12, 
1997. 

Branda  D.  Courtney, 

Manager.  Aircraft  and  Airport  Rules  Division. 
(FR  Doc.  97-21955  Filed  8-18-97;  8:45  am] 
BILLMQ  0006  4*10-19-li 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  July 
1997,  there  were  11  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  June  1997,  inadvertently 
left  off  the  June  1997  notice. 
Additionally,  two  approved 
amendments  to  previously  approved 
applications  are  listed. 


summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Sonoma  Coimty,  Santa 
Rosa,  California. 

Application  Number:  97-03-C-OO- 
STS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Decision:  $336,932. 

Earliest  Charge  Effective  Date: 
October  1. 1997. 

Estimated  Charge  Expiration  Date: 
April  1,  2000. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  fire  protection  clothing  for 
airport  rescue  and  firefighting 
personnel. 

Security  screening  building. 

Land  acquisition  for  runway  approach 
protection  special  assessment. 

Airfield  pavement  vacuum  sweeper. 

Land  acquisition  for  runway  approach 
protection. 

Taxiway  construction. 

Ramp  fire  protection. 

Airfield  perimeter  security  fence. 

Decision  Date:  Jxme  27, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (415)  876-2806. 

Public  Agency:  Charter  County  of 
Wayne,  Detroit,  Michigan. 

Application  Number:  97-03-C-OO- 
DTW. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $60,000,000. 

Earliest  Charge  Effective  Date:  August 
1,  2029. 

Estimated  Charge  Expiration  Date: 
October  1,2030. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's: 

(1)  Air  taxi/commerdal  operators 
enplaning  fewer  than  500  passengers 
per  year  at  Detroit  Metropolitan  Wayne 
County  Airport  (DTW);  (2)  commuters 
or  small  certified  air  carriers  enplaning 
fewer  than  500  passengers  per  year  at 
DTW;  and  (3)  large  certified  route  air 
carriers  enplaning  fewer  than  500 
passengers  per  year  at  DTW. 


Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  DTW. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Concourse  C  expansion  and  domestic 
terminal  facilities  construction. 

International  passenger  processing 
facilities  expansion. 

Brief  Description  of  Projects  Approved 
for  Use: 

Midfield  domestic  and  international 
terminal  facility  construction. 

Reconstruction  of  existing  terminals 
and  concourses. 

Decision  Date;  July  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Mizerowski,  Detroit  Airports 
District  Office,  (313)  487-7277. 

Public  Agency:  City  of  Pocatello, 
Idaho. 

AppUcation  Number:  97-02-U-OO- 

pm. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $230,000. 

Charge  Effective  Date:  September  1, 
1994. 

Estimated  Charge  Expiration  Date: 
March  1,  2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  charge  fit)m  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use:  Pavement  rehabilitation. 

Decision  Date:  July  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas,  Seattle  Airports  District 
Office,  (206)  277-2660. 

Public  Agency:  Central  West  Virginia 
Airport  Authority,  Charleston,  West 
Virginia. 

Application  Number:  97-02-C-OO- 
CRW. 

Application  Type:  Impose  and  use  a 
PFC. 

PrcLevey.$3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $541 .926. 

Earliest  Charge  Effective  Date: 
December  1, 1997. 

Estimated  Charge  Expiration  Date: 
November  1, 1998. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's: 

(1)  Part  135  0|>erators  for  hire  to  the 
general  public;  and  (2)  Part  121  charter 
operators  for  hire  to  the  general  public. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  {}ercent  of  the 
total  annual  enplanements  at  Yeager 
Airport. 
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Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Overlay  and  groove  portion  of  runway 
5/23. 

Install  low  visibility  take-off 
equipment/system. 

Piirchase  snow  blower. 

Replace  terminal  roof. 

Install  a  glycol  handling  system. 

Brief  Description  of  Projects 
Withdrawn:  Construct  800-foot  overrun 
to  runway  5/23  and  extend  taxiway  A. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  May  15, 1997. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  April  28, 1997. 

Update  master  plan. 

Decision  Date:  July  2. 1997. 
FOR  FUnfTMER  MFORMATION  CONTACT: 
Elonza  Turner.  Beckley  Airports  Field 
Office,  (304)  252-6216. 

Public  Agency.  Capital  Region  Airport 
Commission,  Richmond,  Virginia. 

Application  Number.  97-02-C-OO- 
RIC. 

Applicatidn  Type-  Impose  and  use  a 
PFC. 

Pft:Leve/:$3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Decision:  $3,978,514. 

Earliest  Charge  Effective  Date:  April  1. 
2000. 

Estimated  Charge  Expiration  Date: 
August  1,  2001. 

Qass  of  Air  Carriers  not  Required  to 
Collect  PFC's:  On  demand  air  taxi/ 
commercial  Part  135  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Richmond 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Part  150  Study. 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  and  Use:  Terminal 
area  drainage  improvements. 

Determination:  Partially  approved. 
The  FAA  has  determined  that 
approximately  12  percent  of  the  total 
runoff  used  to  size  these  improvements 
comes  from  ineligible  areas.  Therefore, 
approximately  12  percent  of  the 
improvements  are  not  PFC  eligible. 
Non-PFC  local  funds  will  be  utilized  to 
fund  the  ineligible  work. 

Midfield  drainage  improvements. 

Determination:  Partially  approved. 
The  FAA  has  determined  that 
approximately  12  percent  of  the  total 
runoff  used  to  size  these  improvements 
comes  from  ineligible  areas.  Therefore, 
approximately  12  percent  of  the 
improvements  are  not  PFC  eligible. 


Non-PFC  local  funds  will  be  utilized  to 
fund  the  ineligible  work. 

Brief  Description  of  Project 
Disapproved:  Air  cargo  service  road. 

Determination:  The  FAA  has 
determined  that  the  public  agency 
already  has  sufficient  funds  from  other 
sources  to  pay  for  the  PFC-eligible 
portion  of  this  project.  Section 
158.29(a)(l)(i)  specifies  that  the  FAA 
shall  not  approve  the  imposition  of  a 
PFC  that  will  result  in  revenue  that 
exceeds  the  amount  necessary  to  finance 
the  project.  Therefore,  this  project  is 
disapproved  for  the  imposition  and  use 
of  a  PFC. 

Decision  Date:  July  3, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Page,  Washington  Airports 
District  Office,  (703)  285-2570. 

Public  Agency.  Jacksonville  Port 
Authority,  Jacksonville,  Florida. 

Application  Number.  97-03-U-OO- 
JAX 

Application  Type:  Use  PFC  revenue. 

PFC  leve/:  $3.00. 

Total  PFC  Revenue  to  be  Used  in  This 
Decision:  $10,567,500. 

Charge  Effective  Date:  October  1, 
1996. 

Estimated  Charge  Expiration  Date: 
September  1.  2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use: 

Pavement  reconstruction — phase  II. 

Drainage  improvements. 

Obstruction  removal. 

Decision  Date:  July  9, 1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  Owen,  Orlando  Airports 
District  Office,  (407)  812-6331. 

Public  Agency:  Qty  of  Brownsville, 
Texas. 

Application  Number:  97-01-C-OO- 
BRO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $1,087,427. 

Earliest  Charge  Effective  Date: 
October  1. 1997. 

Estimated  Charge  Expiration  Date: 
August  1,  2003. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  tione. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use: 

Master  plan  update. 

Rehabilitate  airfield  pavement  and 
runway  lighting — runway  paving. 

Rehabilitate  airfield  pavement  and 
runway  lighting — ^ramp  extension. 

Rehabilitate  airfield  pavement  and 
runway  lighting — lighting. 


Airfield  safety  improvements — 

upgrade  airfield  guidance  signs. 
Airfield  safety  improvements — 

reconstruct  apron  pavements. 
Airfield  safety  improvements — install 

one  wind  cone. 
Airfield  safety  improvements — install 

perimeter  fencing. 
Airfield  safety  improvements — ^install 

drainage  structure. 
Airfield  safety  improvements — 

improve  drainage- 
Passenger  loading  bridge. 
Federal  inspection  station  facility. 
Terminal  capacity  improvements. 
Cargo  apron  rehabilitation  and 

expansion. 
PFC  application  and  administration 

costs. 
Decision  Date:  July  9, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Valdosta-Lowndes 
Coxmty  Airport  Authority,  Valdosta, 
Georgia. 

Application  Number:  97-02-U-OO- 
VLD. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve;.- $3.00. 

Total  PFC  Revenue  to  be  Used  in  This 
Decision:  $307,746. 

Charge  Effective  Date:  March  1, 1993. 

Estimated  Charge  Expiration  Date: 
October  1, 1997. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use:  New  terminal  building 
construction. 

Decision  Z>ate;  July  10, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bauer,  Atlanta  Airports  District 
Office,  (404)  305-7142. 

Public  Agency:  Pitt-Greenville  Airport 
Authority,  Greenville,  North  Carolina. 

Application  Number:  97-01-C-OO- 
PGV 

Application  Type:  Impose  and  use  a 
PFC. 

PFCLeve/.$3.0b. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $453,608. 

Earliest  Charge  Effective  Date: 
October  1. 1997. 

Estimated  Charge  Expiration  Date: 
November  1,  2001. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Preparation  of  PFC  application. 

Runway  19  rehabilitation  and  500- 
foot  extension. 

Runway  19  extension  and  airfield 
signage. 

Land  acquisition. 
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Parallel  taxiway  extension. 

Terminal  building  Americans  with 
Disabilities  Act  modifications  and 
approach  clearing  to  runway  19. 

Security  fencing. 

Precision  approach  path  indicators  for 
runway  7/25. 

Airport  all-terrain  rescue  vehicle. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 

Relocate  glide  slope  antenna. 

Approach  lighting  system  for  runway 
19. 

Extension  of  runway  19 — 500  feet. 

Decision  Date:  July  10, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Washington,  Atlanta  Airports 
District  Office,  (404)  305-7143. 

PuWic  Agency:  Charlottesville- 
Albemarle  Airport  Authority, 
Chffl^lottesville,  Virginia. 

Application  Nuxni>er:  97-11-G-OO- 
CHO. 

Application  type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $30,000. 

Earliest  Charge  Effective  Date:  June  1, 
2004. 

Estimated  Charge  Expiration  Date: 
July  1,  2004. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 


accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Charlottesville-Albemarle  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Acquire  land  for 
runway  3  protection  zone. 

Decision  Date:  July  14, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Page,  Washington  Airports 
District  Office.  (703)  285-2570. 

Public  Agency:  Fort  Smith  Airport 
Commission,  Fort  Smith,  Arkansas. 

Application  Number:  97-02-U-OO- 
FSM. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  to  be  Used  in  This 
Decision:  $4,069,371. 

Charge  Effective  Date:  August  1, 1994. 

Estimated  Charge  Expiration  Date: 
January  1,  2010. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use: 

Land  acquisition  for  noise 
compatibility. 

Acquire  power  sweeper. 

Overlay  and  marking  of  runway  7/25. 

Airport  master  plan  update  and 
terminal  area  development  plan. 

Terminal  complex  development 

Snow  removal  equipment. 

Reconstruction  of  east  portion  of 
general  aviation  ramp. 

Reconstruction  of  west  porticm  of 
general  aviation  ramp. 

Noise  monitoring  and  noise  study 


update. 

Construction  of  west  portion  of 
taxiway  A. 

Construction  of  east  portion  of 
taxiway  A. 

Decision  Date:  July  24,1997. 
FOR  FURTHB)  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817}  222-5614. 

Pablic  Agency:  Waterloo  Airport 
Commission,  Waterloo,  Iowa. 

Application  Number:  97-02-C-OO- 
ALO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $153,660. 

Earliest  Charge  Effective  Date: 
September  1, 1997. 

Estimated  Charge  Expiration  Date: 
September  1, 1998. 

C7as5  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Terminal  apron  rehabilitation. 

General  aviation  apron  rehabilitation. 

Replace  snow  blower. 

Replace  snow  grader/tractor. 

Brief  Description  of  Project  Approved 
for  Use:  Overlay  runway  18/36 
(construction). 

Decision  Date:  July  29, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Amendments  to  PFC  Approvals: 


Amendment  number  city,  state 

Amendment 

approved 

dale 

Oiginelap- 
proved  net 
PFC  reve- 
nue 

Amended 
approved 
net  PFC 
revecHie 

Original  es- 
timated 
charge  expi- 
ration date 

Amended 
estimated 
charge  expi- 
ration date 

93-02-O-04-QPT  Gulfport,  Mississippi  ...„ 

94-01-C-02-fllC  Richmond,  Virginia „ 

3/5/97 
4«3«7 

$764,831 
$18,341,733 

$742,224 
$17,153,646 

9/1/97 
8/1/05 

9/1/97 

4/1/00 

Issued  in  Washington,  DC,  on  August  12, 
1997. 

Eric  GaUer. 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  97-21860  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Rw roh  and  Speeiai  Progranw 
Adminislratton 


[NoiloeNa97-4 

Information  Coil«etion  ActivHiM 

AOENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 


ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 
RSPA  invites  comments  on  emergency 
information  collection  approval,  OMB 
No.:  2137-0595,  "Cargo  Tank  Motor 
Vehicles  in  Liquefied  Compressed  Gas 
Service",  expiration  date:  08/31/97  for 
which  RSPA  intends  to  request  renewal 
and  extension  of  approval  from  the 
Office  of  Man^ement  and  Budget 
(OMB). 

DATES:  Comments  must  be  received  by 
September  18, 1997. 
ADDRESSES:  Address  written  comments 
to  the  Dockets  Unit  (IHiM-30),  Room 
8421.  Research  and  Special  Programs 
Administration.  U.S.  Department  of 


Transportation,  400  Seventh  St.,  SW. 
Washington.  DC  20590-0001.  Two 
copies  of  written  comments  are 
requested.  Comments  may  also  be 
submitted  by  fax  to  (202)  366-3753  or 
by  e-mail  to:  rules  ^^pa.dot.gov. 
Comments  should  identify  the  Notice 
number  and  the  appropriate  Office  of 
Management  and  Budget  (OMB)  Control 
Number  2137-0595.  Persons  wishing  to 
receive  confirmation  of  receipt  of  their 
mailed  written  comments  should 
include  a  self-addressed,  stamped 
postcard  showing  the  Notice  number. 
Comments  may  be  reviewed  at  the 
Dockets  Unit  between  the  hoius  of  10:00 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Requests  for  a  copy  of  this 
information  collection  should  be 
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directed  to  Deborah  Boothe,  OfBce  of 
Hazardous  Materials  Standards  (DHM- 
10),  Research  and  Special  Programs 
Administraticm,  Room  8102,  400 
Seventh  Street.  SW,  Washington.  DC 
20590-0001,  Telephone  (202)  366-8553. 
FOR  RJRTNBI  MFOMfU-nON  CONTACT: 
Deborah  Boothe.  Office  of  Hazardous 
Materials  Standards  (DHM-10), 
Research  and  Special  Propams 
Administration.  Room  8102, 400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  Telephone  (202)  366-8553. 

SUPPLEMENTARY  INFORMATION:  Section 
1320.8(d),  Title  5,  Code  of  Federal 
Regulations  requires  that  RSPA  provide 
int«ested  members  of  the  public  and 
afiiacted  agencies  an  opportimity  to 
comment  on  information  collection  and 
recordkeeping  requests.  This 
informatioo  collection  approval 
originally  was  published  under  Docket 
RSPA-97-2133  (HM-225).  entitled 
Hazardous  Materials:  Cargo  Tank  Motor 
Vehicles  in  Liquefied  Compressed  Gas 
Service,  on  February  19. 1997  (62  FR 
7638)  with  a  60-day  comment  period 
and  was  fcnwarded  to  OMB  for 
emergency  approval.  Notice  of 
Information  Collection  Approval,  OMB 
No.  2137-0595,  was  published  under 
RSPA  Notice  No.  97  on  March  4, 1997 
(62  FR  9819).  RSPA  is  requesting  an  18- 
month  emergency  renewal  and 
extension  for  this  information  collection 
activity  and,  when  approved  by  OMB, 
will  publish  notice  of  the  approval  in 
the  Federal  Kagiitar. 

RSPA  requests  commeots  on  the 
following  inform^on  coUecticm 
renewal  and  extension: 

Title:  Cargo  Tank  Motor  Vehicles  in 
Liquefied  Compressed  Gas  Service. 

C»iB  Control  Number:  2137-0595. 

Abstract:  The  reason  for  this 
information  collection  activity  and 
burden  is  to  ensure  the  safe  operation  of 
certain  cargo  tank  motor  vehicles  used 
in  the  transportation  of  liquefied 
compressed  gases.  Based  on  information 
that  emergency  discharge  shut-off 
features  on  these  types  of  cargo  tanks  do 
not  operate  properly  in  emergency 
situations,  RSPA  requires  that  motor 
carrier  and  cargo  tank  operators  develop 
emergency  operating  procedures  far 
manually  shutting  off  the  flow  of 
product  in  the  event  of  an  emergency 
and  that  a  copy  of  the  procediue  be 
displayed  in  or  on  each  cargo  tank 
motor  vehicle.  The  information 
collection  and  recordkeeping  burdens 
are  imposed  on  motor  carriers  and 
operators  of  these  cargo  tank  motor 
vehicles. 

Respondents:  Each  motor  carrier 
using  a  cargo  tank  motor  vehicle  which 


does  not  conform  to  49  CFR  178.337- 
ll(a)(l)(i)  to  carry  liquefied  compressed 
gas  products. 

Annual  Reporting  and  Recordkeeping: 

Number  of  Respondents:  6,800. 

Total  Annual  Responses:  25,000. 

Total  Annual  Burden  Hours:  18,573. 

Frequency  of  collection:  Procedioes 
are  developed  on  a  one-time  basis  and 
are  maintained  on  a  vehicle  on  a 
continuing  basis  while  the  vehicle  is  in 
use. 

Issued  in  Wasliington,  DC  on  August  13, 
1997. 

Edward  T.  Mazznllo, 

Director.  Office  of  Hazardous  Materials 

Standards. 

[FR  Doc.  97-21867  Filed  8-18-417: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surfaca  Tranaportation  Board 


of  Waybill  Data 

The  Surface  Transportaticm  Board  has 
received  a  request  from  the  Association 
of  American  Railroads  (AAR)  (WB463- 
1 — 8/1/97).  for  permission  to  use  cntain 
data  from  the  Board's  Carload  Waybill 
Samples.  A  copy  of  the  request  may  be 
obtained  from  the  Office  of  Economics. 
Environmental  Analysis,  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
with  the  Director  of  the  Board's  Office 
of  Economics,  Environmental  Analysis, 
and  Administration  within  14  calendar 
days  of  the  date  of  this  notice.  The  rules 
for  release  of  waybill  data  are  codified 
at  49  CFR  1244.8. 

Contact:  James  A.  Nash.  (202)  565- 
1542. 

VamonA.Williaiiis. 
Secretary. 

|FR  Doc.  97-21956  Filed  8-18-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surfaca  Tranaportation  Board 

[STB  Doekst  Na  AB-S13  (Sub-Na  IX)]  and 
[STB  Doctot  No.  AB-«30  (8ub-Na  IX)] 

Warren  A  Trumbull  Railroad 
Company— Diaeontinuanca  of  Sarvica 
Examption— in  Trumbull  County,  OH 
and  Economic  Davaiopmant  il  Rail 
Corporation— Abandonmam 
Examption— in  Trumbull  County,  OH 

Warren  &  Trumbull  Railroad 
Company.  Inc.  (WTRC)  and  Economic 


Development  II  Rail  Corporation 
(EDRC-n)  have  filed  a  notice  of 
exemption  imder  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  for  WTRC  to. 
discontinue  service  over  and  EDRC-II  to 
abandon,  a  2.5-mile  line  of  railroad  bam 
milepost  89.1  at  the  DeForest  Junction 
Station  to  milepost  91.6  at  the  North 
Warren  Station,  in  the  city  of  Warren, 
Trumbull  County,  OH.'  The  line 
traverses  United  States  Postal  Zip  codes 
44481,  44482,  44483,  44484  and  44485. 

WTRC  and  EDRC-n  have  certified 
that:  (1)  no  local  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic  has  been  rerouted  over 
other,  parallel  tracks;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affacted  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offisr  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
efiisctive  on-September  18. 1997.  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.^  formal 


■  Th«  involved  liiw  a«gment  was  approved  far 
abandonment  in  CSX  Trantportation,  Inc. — 
Abaitdonatent— Between  Defoiett  Junction  and 
North  Wanen  in  Trumbull  County,  OH,  ICC  Docket 
No.  AB-S5  (Sub-Na  449)  (IOC  served  Feb.  12. 
1993). 

EDRC-Q  entered  into  an  agreement  providing  for 
WTRC  to  reactivate  and  operate  the  line.  See  The 
Wamn  S*  Thimbu//  Bailnad  Company— Operation 
Exemption — Rail  Line  in  Trumbull  County,  OlgL 
Finance  Dodwt  No.  32438  (ICC  served  Jan.  14. 
1994). 

EORC-U  acquired  the  involved  line  from 
Consolidated  Rail  Corporation  in  Economic  _ 
Development  Rail  B  Corporation — Acqui$Hion 
Exemption — Lines  of  Consolidated  Rail 
Corporation,  STB  Finance  Docket  No.  32768  (STB 
served  Apr.  IS,  1996). 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
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expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  *  must  be  filed  by  August  29, 
1997.  Petitions  to  reopen  or  requests  for~ 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  8, 
1997,  with:  Office  of  the  Secretary,  Case 
Control  Unit,  Surface  Transportation 
Board,  1925  K  Street,  N.W.,  Washington, 
DC  20423. 

A  copy 'of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant 
representatives:  Kelvin  J.  Dowd,  Esq., 
Slover  &  Loflus,  1224  Seventeenth 
Street,  N.W.,  Washington,  DC  20036. 

If  the  verified  notice  contains  folse  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

WTRC  and  EDRC-U  have  filed  an 
environmental  report  which  addresses 
the  effects  of  the  abandonment  and 
discontinuance,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  August  22, 1997. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 


by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
Investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of'Service  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $900.  See  49  CFR  1002.2(f)(25). 

*The  Board  will  accept  late-filed  trail  use 
requests  as  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  EDRC-n  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  EDRC-II's  filing  of  a  notice 
of  consummation  by  August  19, 1998, 
and  there  are  no  legal  or  regulatory 
barriers  to  consiunmation,  the  authority 
to  abandon  will  automatically  expire. 

Decided:  August  13, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VemoD  A.  Willianu, 
Secretary. 

(FR  Doc  97-21957  Filed  8-18-97;  8:45  am] 
MUINO  CODE  4t1S-0ft^ 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

August  11, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  l^  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 


collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasiuy  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0539. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Statement  of  Process — Marking 
of  Plastic  Explosives  for  the  Piupose  of 
Detection. 

Description:  Tlie  information 
contained  in  the  statement  of  process  is 
required  to  ensure  compliance  with  the 
provisions  of  PubUc  Law  104-132.  This 
information  will  be  used  to  enstue  that 
plastic  explosives  contain  a  detection 
agent  as  required  by  law. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden:  16 
hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  3200, 650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20228. 

Oh4B  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Dale  A.  Mofgan, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  97-21850  Filed  8-18-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
AdmMatrallcn.  Office  of  Federal 
Oontract  Compliance  Programs 

41 CFR  Parts  00-1. 60-60 
RIN1215^AA01 

Government  Contractors,  Affirmative 
Action  Requirements,  Executive  Order 
11246 

AQBCY:  OfBce  of  Federal  Contract 

Compliance  Programs  (OFCCP),  ESA, 

Labor. 

ACnON:  Final  rule. 


r:  The  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  is 
revising  a  limited  number  of  the 
regulations  to  implement  Executive 
Onier  11246.  as  amended,  which 
prohibits  employment  discrimination 
and  establishes  affirmative  action 
requirements  for  nonexempt  Federal 
contractors  and  subcontractors.  The 
final  rule  revises  the  regulations  relating 
to  record  retention,  compliance 
monitoring,  maintenance  of  non- 
segregated  facilities,  and  other  aspects 
of  enforcement.  The  revisions  to  the 
Executive  Order  implementing 
regulations  effected  by  this  Rnal  rule  are 
expected  to  reduce  the  compliance 
buJrdens  of  covered  contractors,  and 
improve  the  efficiency  of  OFCCP  in 
administering  and  enforcing  the 
Executive  Oidnr. 

EFPECmc  DATE:  September  18. 1997. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Joe  N.  fCeanady.  Deputy  Director,  Office 
of  Federal  Contract  Compliance 
Programs.  Room  C-3325.  200 
Constitutimi  Avenue.  NW..  Washington, 
DC  20210.  Telephone  202-219-4475 
(voice).  1-800-326-2577  (TDD).  Copies 
of  this  final  rule,  including  copies  in 
alternate  formats,  may  be  obtained  by 
calling  202-219-«430  (voice).  1-800- 
326-2577  (TIM}).  The  alternate  formats 
available  are  large  print,  an  electronic 
file  on  computer  disk  and  audiotape. 
The  rule  also  is  available  on  the  Internet 
at  http-7/www.dol.gov/dol/esa. 

SUm-BefTARY  MFORMATKM: 

L  CarreBt  Regnlations  and  Rnkmaking 


Executive  Order  11246.  as  amended, 
prohibits  all  nonexempt  Government 
contractors  and  subcontractors,  and 
federally  assisted  construction 
contractors  and  subcontractors,  from 
discriminating  in  emplojrment.  The 
Executive  Or^  also  requires  these 
contractora  to  take  affinnative  action  to 
ensure  that  employees  and  applicants 


are  treated  without  regard  to  race,  color, 
religion,  sex  and  national  origin.  OFCCP 
has  been  assigned  responsibility  for 
administering  Executive  Order  11246. 
and  has  published  regulations 
implementing  the  Order  at  41  CFR  Ch. 
60. 

The  Executive  Order  regulations  have 
not  imdergone  substantive  revision 
since  the  1970s.  A  final  rule  was 
published  on  December  30. 1980  (45  FR 
.86215;  corrected  at  46  FR  7332,  January 
23, 1981),  but  was  stayed  in  accordance 
with  Executive  Order  12291  on  January 
28, 1981  (46  FR  9084).  This  rule  later 
was  stayed  indefinitely  on  August  25. 
1981  (46  FR  42865).  pending  action  on 
a  notice  of  proposed  rulemaking 
(NPRM)  published  on  that  same  date  (46 
FR  42968:  supplemented  at  47  FR 
17770.  April  23. 1982).  Both  the  1980 
final  rule  and  the  1981  NPRM  addressed 
the  regulations  contained  in  41  CFR 

Earts  60-1  and  60-60.  No  further  action 
as  been  taken  on  the  August  25. 1981, 
proposal,  or  on  the  1980  stayed  final 
rule. 

On  May  21, 1996.  OFCCP  published 
a  proposed  rule,  61  FR  25516.  to  revise 
specific  regulations  found  at  41  CFR 
parts  60-1  and  60-60.  The  comment 
period  closed  on  July  22, 1996.  A  total 
of  32  comments  was  received  from  six 
contractors,  six  contractor  associations, 
one  consulting  firm,  one  law  firm,  13 
dvil  rights  and  women's  rights 
organizations,  two  Federal  agencies,  one 
\ocal  government  agency,  and  one 
individual.  All  the  conunents  were 
reviewed  and  carefully  considered  in 
the  development  of  this  final  rule. 

n.  Overview  of  the  Final  Rule 

The  final  rule,  for  the  most  part, 
adopts  the  revisions  that  were  proposed 
in  the  May  21  NPRM.  However,  some  of 
the  proposed  provisions  have  been 
modified  in  response  to  the  public 
comments.  The  changes  between  the 
NPRM  and  the  final  rule  are  explained 
in  detail  in  the  Section-by-Section 
Analysis. 

The  final  rule  revises  the  regulations 
in  41  CFR  part  60-1  in  four  areas: 
Record  retention,  compliance 
monitoring,  maintenance  of  non* 
segregated  facilities,  and  enforcement 
procedures.  In  addition,  to  ensure 
consistency  in  the  administration  and 
enforcement  of  the  Federal  contract 
compliance  laws,  the  final  rule 
conforms  several  provisions  in  part 
60-1  to  parallel  provisions  in  the 
regulations  found  at  41  CFR  part  60- 
741.  The  latter  regulations  implement 
sec:tion  503  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  793), 
which  also  is  administered  by  OFCCP. 
A  final  rule  published  on  May  1. 1996. 


made  comprehensive  revisions  to  the 
Section  503  regulations  (61  FR  19936). 
The  conforming  changes  made  by  the 
final  rule  published  today  afiiect  several 
definitions  and  some  aspects  of 
enforcement. 

Further,  the  final  rule  deletes  most  of 
the  existing  provisions  in  41  CFR  part 
60-60.  which  describe  the  procediu«s 
for  conducting  compliance  reviews  of 
nonconstniction  (i.e.,  supply  and 
service)  contractors.  A  few  substantive 
provisions  in  part  60-60.  which  are  not 
contained  elsewhere  in  the  regulations, 
are  being  transferred  to  part  60-1.  The 
transferred  provisions  primarily  relate 
to  the  procedures  for  protecting 
confidential  data,  the  time  frames 
within  which  a  contractor  must  submit 
its  written  affirmative  action  program 
(AAP)  and  supporting  documentation, 
and  authorization  for  nationwide  AAP 
formats.  « 

Finally,  in  order  to  avoid  conflict,  the 
final  rule  withdraws  part  60-1  of  the 
final  rule  which  was  published  on 
December  30. 1980.  and  subsequently 
suspended. 

Ine  discussion  which  follows 
identifies  the  significant  comments 
received  in  response  to  the  NPRM. 
provides  OFCCP's  responses  to  those 
comments,  and  explains  any  resulting  . 
changes  to  the  proposed  revisions. 

Section-by-Sectifm  Analysis  of 
Conunents  and  Revisions 

Section  60-1.3    Definitions 

OFCCP  proposed  in  the  NPRM  to  add 
a  definition  for  the  new  term 
"compliance  evaluation."  Additionally. 
OFCCP  proposed  to  revise  several 
definitions  in  the  ciurent  regulations  to 
make  them  consistent  with  definitions 
contained  in  the  Section  503 
implementing  regulations.  The  Section 
503  final  rule  published  on  May  1. 1996, 
made  changes  to  several  terms  and 
phrases  that  are  conunon  to  both 
Executive  Order  11246  and  Section  503 
of  the  Rehabilitation  Act.  Specifically, 
the  Section  503  final  rule  revised  the 
regulatory  definitions  of  "contract," 
"Government  ccmtract,"  "subcontract," 
and  "United  States,"  and  replaced  the 
title  "Director"  with  the  new  title, 
"Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance."  In  order  to 
maintain  consistency  in  its 
administration  and  enforcement  of  the 
Federal  contract  compliance  laws, 
OFCCP  proposed  to  make  conforming 
changes  to  the  definitions  of  those  terms 
foimd  in  existing  §  60-1.3. 

"Compliance  Evaluation."  Under  the 
existing  regulations,  the  "compliance 
review"  is  the  primary  method  utilized 
to  investigate  contractor  compliance 
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with  the  reqiiirements  of  the  Executive 
Order.  The  ciurent  regulations  prescribe 
a  three-phase  process  for  conducting 
compliance  reviews:  (1)  An  off*site  or 
desk  audit  review  of  the  contractor's 
written  AAP  and  supporting 
documentation;  (2)  an  on-site  review  of 
the  contractor's  employment  policies 
and  activities  and  investigation  of  any 
problem  areas  identified  during  the  desk 
audit;  and  (3)  where  needed,  an  off-site 
analysis  of  data  obtained  during  the  on- 
site  review.  Under  the  current 
regulations,  an  on-site  review  is 
conducted  at  nearly  every  establishment 
selected  for  review,  regardless  of  the  ' 
results  ot  the  desk  audit. 

The  existing  "all  or  nothing" 
approach  to  compliance  reviews  is.  in 
the  view  of  OFCCP,  too  restrictive. 
OFCCP  believes  that  more  focused  and 
streamlined  procedures  can  be  used  to 
determine  a  contractor's  compliance 
status,  and  that  a  flexible  approach  to 
monitoring  compliance  would  enable 
the  agency  to  target  its  enforcement 
resources  more  efficiently. 

The  NPRM  proposed  to  revise  the 
compliance  review  provisions  foimd  in 
§  60-1.20  to  authorize  the  agency  to 
utilize  "compliance  evaluations"  to 
determine  the  compliance  status  of  a 
contractor.  The  NPRM  proposed  to 
define  the  term  "compliance 
evaluation"  used  in  §60-1.20(a)  of  the 
proposal  as  "any  one  or  combination  of 
actions  OFCCP  may  take  to  examine  a 
Federal  contractor  or  subcontractor's 
compliance  with  one  or  more  of  the 
Executive  Oder  11246  reauirements." 

Two  contractor  associations 
mentioned  the  proposed  definition  of 
"compliance  evaluation"  in  their 
comments.  They  asserted  that  the 
proposal  was  vague;  that  OFCCP  had 
not  adequately  described  how  the 
compliance  evaluation  procedure  would 
be  implemented.  These  commenters 
also  questioned  whether  the  propcMMsd 
review  process  for  contractors  would  be 
streamlined,  because  the  proposed 
definition  indicated  that  OFCCP  could 
take  "any  one  or  combination  of 
acticHis"  to  determine  whether  a 
contractor  maintained 
nondiscriminatory  employment 
practices  and  fulfilled  its  affirmative 
action  obligations. 

The  concerns  raised  by  these 
commenters  actually  are  more  properly 
directed  at  proposed  §  60-1. 20(a).  which 
describes  four  examination  procedures 
encompassed  by  the  term  "compliance 
evaluation,"  rather  than  to  the  language 
of  the  proposed  definiti<m.  AccwcQngly. 
a  response  to  these  comments  is 
provided  below  in  the  preamble 
discussion  concerning  $  60-1.20  of  the 
final  rule. 


The  proposed  definition  of 
"compliance  evaluation"  is  carried 
forward  in  this  final  rule  without 
substantive  change,  although  the 
wording  has  been  revised  slightly  for 
clarity.  OFCCP  expects  that  the  flexible 
approach  to  compliance  monitoring  that 
is  reflected  in  the  term  "compliance 
evaluation"  will  reduce  compliance 
burdens  for  the  contractors  that  satisfy 
their  Executive  Order  obligations. 
OFCCP  also  believes  this  new  approach 
will  increase  the  efficiency  of  its 
enforcement  program  by  allowing  the 
agency  to  use  its  most  comprehensive 
evaluation  procedure— the  compliance 
review— selectively.  Further,  a  range  of 
methods  for  evaluating  contractor 
compliance  will  enable  the  agency  to 
reach  a  greater  percentage  of  its 
contractor  universe  than  is  reviewed 
currently. 

"Contract "  The  term  "contract"  is 
defined  in  the  current  regulations  as 
"any  Government  contract  or  any 
federally  assisted  construction 
contract."  The  NPRM  proposed  to 
amend  this  definition  to  subsiune  the 
term  "subcontractor."  As  was  explained 
in  the  preamble  to  the  NPRM,  the 
revision  would  obviate  the  need  to  make 
a  separate  reference  to  "subcontract," 
each  time  "contract"  is  referenced,  to 
demonstrate  that  a  particular  provision 
applies  to  both  contracts  and 
subcontracts. 

One  contractor  association  ob)ected  to 
the  proposed  definition  of  "contract." 
This  commenter  beUeved  that  the 
amended  definiti<m  would  expand  the 
scope  of  the  Executive  Orda''s  coverage 
and  impose  obligations  upon 
subcontractors  that  currently  do  not 
exist.  This  commenter's  concerns  are 
imfbunded.  The  Executive  Chrder  always 
has  been  applicable  to  agreements 
which  fall  within  the  regulatory 
definition  of  subcontractors.  No 
substantive  changes  in  the  Executive 
Order's  coverage  were  intendsd  nor 
efiiected  by  the  proposed  change  to  the 
regulatory  definition  of  contract. 

Another  oommenter  urged  OFCCP  to 
amend  the  definition  to  include  "all 
federally  assisted  contracts  and 
subcontracts,"  not  just  "federally 
assisted  construction  contracts  and 
subcontracts."  However,  Section  301  of 
Executive  Order  11246  expressly  limits 
coverage  of  federally  assisted  contracts 
to  agreements  involving  federally 
assisted  construction. 

The  final  rule  amends  the  definition 
of  "contract"  to  include  "subcontract," 
as  proposed  in  the  NPRM.  Hie  term 
"subcontract"  is  referenced  in  the  rule 
only  when  necessary  to  the  context 
"Deputy  Assistant  Secretary. "  The 
NPRM  proposed  to  substitute  the  new 


title  of  "Deputy  Assistant  Secretary  for 
Federal  Contract  Compliance  Pro-ams" 
for  the  title  of  "Director"  in  the  current 
regulations,  and  to  make  the  title  change 
throughout  the  proposed  rule.  No 
comments  were  received  on  this 
proposal.  The  final  rule  adopts  this  title 
change  as  proposed,  except  that  the 
word  "Pn^rams'  has  been  dropped  in 
order  to  more  accurately  reflect  the  title. 

"Government  Contract. "  The 
regulations  define  "Government 
contract"  as  an  agreement  "for  the 
furnishing  of  supplies  or  services  or  for 
the  use  of  real  or  personal  property, 
including  lease  arrangements."  The 
NPRM  proposed  to  revise  this  definition 
to  clarify  that  contracts  covered  under 
Executive  Order  11246  include  those 
imder  which  the  Government  is  a  seller 
of  goods  or  services,  as  well  as  those  in 
which  it  is  a  purchaser.  The  prop(»al 
substituted  a  reference  to  the  contracts 
for  the  "purchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services"  and  a  dfefinition  of  the  term 
"personal  services"  for  the  existing 
reference  to  the  "furnishing"  of  goods  or 
services,  or  for  the  use  of  real  or 
persMial  property;  including  lease 
arrangements.  Thus,  the  proposal 
provided,  in  relevant  part,  that  a 
"Government  contract"  is  "any 
agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  purchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services." 

Two  commenters — a  contractor 
association  that  represents  small 
agricultural  firms  and  a  national  law 
&Tn  that  counsels  Government 
contractors  on  the  requirements  of  the 
Executive  Order  and  its  implementing 
regulations — objected  to  the  proposed 
cliuification  of  the  term  "Government 
contract."  Both  argued  that  the 
proposed  definition  was  too  broad:  that 
defining  Government  contract  to 
include  sales  by  the  Government  would 
extend  the  Executive  Order's  reach  to 
activities  that  were  not  intended  to  be 
covered.  The  law  firm  was  concerned 
that  the  revised  definition  of  contract 
would  expand  the  Executive  Order's 
coverage  to  concessionaires  and 
licensees  that  operate  on  Government 
lands  under  nonappropriated  fund 
contracts.  Specifically,  this  commenter 
was  refening  to  those  entities  that 
contract  with  units  of  the  Department  of 
Defense  called  nonappropriated  fund 
instrumentalities  or  "NAFIs"  to  operate 
a  wide  range  of  food,  retail,  and 
recreational  concessions  at  military 
installations.  The  commenter  noted  that 
concession  contracts  with  NAFIs 
typically  do  not  involve  appropriated 
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funds,  and  do  not  impose  costs  to  the 
'  Government. 

The  law  firm  argued  that  Executive 
Order  11246  and  its  implementing 
regulations  contemplated  coverage  of 
traditional  procurement  contracts  and 
Government  leasing  of  property,  i.e., 
agreements  that  require  the  Government 
to  expend  appropriated  funds.  Thus,  the 
law  firm  contended  that  OFCCP  did  not 
have  the  authority  to  define 
"Government  contracts"  so  as  to  include 
the  contracts  of  nonappropriated  fund 
faistrumentalities.  Further,  this 
commentw  argued  alternatively  that  no- 
cost  concession  agreements  with  NAFIs 
should  not  be  covered  under  Executive 
Order  11246  because  OFCCP  would 
experience  difficulty  computing  their 
dollar  value  for  the  purpose  of 
determining  whether  the  contract 
satisfied  the  dollar  thresholds  for  basic 
coverage  and  for  the  written  affirmative 
action  program  requirement.  This 
commenter  requeued  that  OFCCP  either 
modify  the  definition  of  "Goyemment 
contract"  or  include  an  express 
exemption  for  concession  contracts  with 
nonappropriated  fund  instrumentalities. 

The  assertions  of  this  commenter 
ignore  the  longstanding  policy  and 
practice  of  the  agency  to  cover 
concession  contracts  with 
nonappropriated  fund  instrumentalities 
or  NAFIs.  OFCCP  consistently  has  taken 
the  position  that  contracts  with 
nonappropriated  fund  instrumentalities 
of  the  Government,  such  as  the  Army 
and  Air  Force  Exchange  Service,  are 
covered  by  Executive  Order  11246, 
assiuning  the  dollar  volmne  thresholds 
are  met.  As  instnunentahties  of  the 
United  States,  NAFIs  meet  the 
definition  of  contracting  agency  under 
the  regulation  at  41  CFR  60-1.3.  The 
fact  that  these  contracts  involve 
nonappropriated  funds,  rather  than 
appropriated  funds,  is  inconsequential. 
Tne  Executive  Order  and  implementing 
regulations  do  not  distinguish  between 
the  source  of  the  funds  lued  to  pay  for 
the  contract  to  determine  coverage. 
Coverage  under  the  Executive  Order 
turns  on  the  status  of  the  parties  and  the 
nature  of  the  agreement  in  issue. 

OFCCP  also  disagrees  with  the 
commenter's  contention  that  the 
decision  cited  in  the  NPRM's  preamble. 
Crown  Central  Petroleum  Corp.  v. 
Kleppe.  424  F.  Supp.  744  (D.  Md.  1976), 
was  limited  to  lease  coverage  issues, 
and  therefore,  does  not  support  the 
agency's  position  that  "Government 
contract"  covers  sales  by  the 
Government.  The  plaintiff  in  Kleppe, 
the  holder  of  an  oil  and  gas  lease  from 
the  Interior  Department,  argued  that  it 
did  not  have  a  Government  contract 
because  the  financial  benefit  (cash  flow) 


was  toward  the  Government.  In 
deciding  that  a  lessee  of  an  oil  and  gas 
lease  was  a  "Government  contractor," 
the  coiut  rejected  the  argument  that  the 
provisions  of  the  Executive  Order  were 
limited  to  those  situations  in  which  the 
Government  is  the  consiuner  of  goods. 
Significantly,  the  court  in  Kleppe 
concluded  that  it  would  be  an 
inconsistent  application  of  the  national 
policy  to  eliminate  discrimination  in 
employment  to  impose  the  Executive 
Order  requirements  on  employers  which 
had  contracted  to  supply  goods,  services 
and  leased  property  for  use  of  the 
Government,  but  not  to  impose  the 
requirements  of  the  Order  on  employers 
which  had  contracted  with  the 
Government  to  receive  from  it  goods, 
services  and  leased  property  to  be  used 
by  the  employer. 

The  commenter's  alternative 
argument  for  exempting  concession 
contracts  with  nonappropriated  fund 
entities  from  the  Executive  Order  is  also 
impersuasive.  The  regulatory  provisions 
concerning  contracts  and  subcontracts 
for  indefinite  quantities  found  in  the 
ciurent  regulations  at  §  60-1.5  would 
govern  whether  dollar  thresholds  are 
satisfied  for  coverage  piuposes. 

The  contractor  association  cited 
recipients  of  disaster  relief  insiirance 
proceeds  as  an  example  of  a  situation 
that  would  be  newly  covered  imder  the 
Executive  Order  as  a  result  of  the 
proposed  amendment  to  the  definition 
of  "Government  contract."  EMsaster 
relief  programs  such  as  crop  insurance 
and  flood  insurance  usually  involve 
federal  financial  assistance.  The  only 
federally  assisted  contracts  covered  by 
the  Executive  Order  are  federally 
assisted  construction  contracts.  This 
does  not  mean,  of  course,  that  the 
agency  is  taking  a  position  here  that  all 
transactions  involving  Federal  disaster 
relief  are  excluded  from  coverage. 
Rather,  questions  relating  to  coverage 
under  the  Executive  Order  necessarily 
are  decided  case  by  case,  based  on  the 
particulars  of  the  program  and  the 
natiue  of  the  agreement  at  issue. 

"Rules,  regulations  and  relevcmt 
orders  of  the  Secretary  of  Labor. "  A  final 
rule  published  on  May  3, 1996  (61  FR 
19982),  relating  to  the  establishment  of 
the  Administrative  Review  Board, 
amended  the  definition  of  "Secretary" 
to  include  a  "designee"  of  the  Secretaiy 
of  Labor.  Consequently,  the  definition  of 
"rules,  regulations  and  relevant  orders 
of  the  Secretary  of  Labor"  in  the  current 
regulations,  which  makes  reference  to 
the  designee  of  the  Secretary,  is  no 
longer  necessary,  and  has  been  omitted 
in  this  final  rule. 

"Subcontract. "The  definition  of 
"subcontract"  in  the  current  regulations 


refers  to  agreements  "for  the  furnishing 
of  goods  or  services."  The  NPRM 
contained  a  proposal  to  revise  this 
definition  so  that  it  would  conform  to 
the  NPRM's  definition  of  "Govenunent 
contract."  Accordingly,  the  proposal 
included  a  definition  of  "subcontract" 
that  referenced  agreements  "for  the 
purchase,  sale,  or  use  of  personal 
projperty  or  nonpersonal  services." 

Tne  contractor  association  which 
represents  small  agricultimd  firms 
objected  to  the  proposal,  contending 
that  it  would  expand  the  scope  of  the 
Executive  Order's  coverage.  The 
commenter  said  the  proposed  definition 
of  "subcontract"  would  be  particularly 
burdensome  for  companies  in  the 
agricultiual  industry,  as  the 
subcontracts  for  a  producer  of  fitut 
products  necessarily  include  growers, 
pickers,  haulers,  as  well  as  fertilizers 
and  pesticide  applicators.  This 
commenter  raised  a  similar  objection  to 
the  proposed  definition  of  "contract."  It 
appears  that  these  comments  were 
directed  primarily  at  the  "necessary  to 
the  performance"  part  of  the  existing 
regulatory  definition  of  "subcontract," 
rather  than  the  proposed  "purchase,  sale 
or  use"  language.  As  has  been  explained 
previously,  the  scope  of  coverage  under 
the  Executive  Order  has  not  been 
expanded.  Tlie  existing  definition  of 
"subcontract"  under  the  Executive 
Order  regulations  applies  to  agreements 
which  are  necessary  to  the  performance 
of  a  Government  contract,  or  imder 
which  part  of  the  performance  of  the 
Government  contract  is  assiuned  or 
undertaken. 

The  final  rule  adopts,  without  change, 
the  definition  of  "subcontract"  that  was 
published  in  the  NPRM. 

"United  States." The  NPRM  proposed 
to  revise  the  definition  of  "United 
States,"  by  deleting  the  references  to 
Panama  Canal  Zone  (which  was  ceded 
back  to  Panama  under  the  terms  of  the 
Panama  Canal  Treaty),  and  by 
specifying  the  possessions  and 
territories  of  the  United  States  as:  The 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Wake  Island.  No 
comments  were  received  on  this 
proposed  revision.  The  proposed 
definition  of  "United  States"  is  adopted. 

Section  6G-1 .8    Segregated  Facilities 

Section  60-1^  of  the  current 
regulations  prohibits  the  maintenance  of 
segregated  facilities  (paragraph  (a))  and 
requires  contractors  to  certify  that  they 
are  in  compliance  with  that  obligation 
(paragraph  (b)).  OFCCP  proposed  in  the 
NPRM  to  conform  parag^ph  (a)  of  $  60- 
1.8  with  the  Executive  Order's  gmeral 
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nondiscrimination  requirements  by 
expanding.the  list  of  prohibited 
practices  to  include  gender-based 
segregation,  with  the  proviso  that 
separate  or  single-user  restrooms  and 
necessary  dressing  or  sleeping  areas 
shall  be  provided  to  assure  privacy 
between  the  sexes.  Several  stylistic 
changes  to  existing  paragraph  (a)  also 
were  proposed.  In  addition,  the  NPRM 
proposed  to  eliminate  the  written 
certification  requirement  in  paragraph 
tb). 

Nearly  half  of  the  commenters 
addressed  the  proposed  changes 
concerning  segregated  facilities. 
Commenters  representing  the 
constitumcies  jnost  directly  aCbcted  by 
the  regulations — minorities,  women  and 
Government  contractors— all  supported 
the  proposed  prohibition  against 
gendeMMsed  segregated  employee 
ndlities.  The  women's  rights  groups,  in 
particular,  applauded  the  proposal.  In 
their  view,  tlie  proposed  amendment 
recognizes  that  sex-segregation  mnains 
a  proiilem  in  traditionally  male 
worlqilaces. 

The  conunent  of  the  Equal 
Binployment  Opportunity  Commission 
(EKX3)  concerned  the  requirement  that 
"separate  or  sii^e-user  restrooms, 
dressing  or  sleeping  areas  shall  be 
provided  to  assure  privacy  between  the 
sexes."  EECX:  suggested  that  we  alert 
contractors  that,  under  Title  Vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  it 
would  be  an  unlawful  employment 
practice  for  an  employer  to  deny 
emplojrment  or  to  otherwise  adversely 
affect  the  employment  opportunities  of 
an  applicant  or  employee  in  order  to 
avoid  the  cost  of  providing  separate  or 
single  restroom  or  dressing  facilities. 
Likewise,  contractors  are  advised  that 
the  costs  of  providing  such  separate 
facilities  would  not  be  a  defianse  to  a 
charge  of  sex-based  employment 
discrimination  brought  \xndet  the 
ExecutiveOrder. 

Further,  all  but  two  comments 
expressed  support  for  the  elimination  of 
the  written  certification  requirement  in 
paragraph  (b).  A  women's  rights 
organization  and  a  local  government 
entity  objected  to  the  proposal.  The 
women's  rights  organization  argued  that 
retention  of  the  written  certification 
requirement  would  serve  as  a  useful 
leminder  of  the  new  prohibition  against 
sex-segregated  employee  fecilities.  This 
commenter  suggested  that  the  benefits 
of  the  notice-serving  function  of  the 
certification  outwe^ed  any  time- 
savings  that  would  be  realisMl  by 
elimination  of  the  requirement.  The 
,  governmental  entity  similarly 
commented  that  requiring  a  contractor 
to  certify  that  it  maintains  non- 


segregated  fiscilities  reflected  the 
essence  of  the  Executive  Order,  but 
imposed  only  a  minimal  burden  on 
contractors. 

OFCCP  agrees  diat  contractcws  should 
be  apprised  of  their  obligation  under  the 
Executive  Order  regulations  to  ensure 
that  employee  findlities  are  not 
segregated  on  the  basis  of  sex.  except 
whoe  it  is  necessary  to  safeguard 
privacy  between  men  and  women.  The 
agency,  however,  is  of  the  view  that  die 
prohibition  against  segregated  facilities 
can  be  effectively  enforcMi  without  the 
benefit  of  the  written  cotification. 
Eliminating  the  ceitificaticm  will  not  for 
exampfe.  affect  the  contractor's 
obligation  to  maintain  fisdlitiee  on  a 
non-segregated  basis.  In  short,  the 
written  certification  is  a  paperwork 
requirement  that  does  not  produce 
commensurate  benefit,  and  its  repeal  is 
consistent  with  the  Administration's 
regulatory  reform  ihitiative. 

Another  commenter  asked  that 
OFOCP  clarify  in  the  final  rule  that 
repeal  of  the  written  certification  will 
not  expose  prime  contractors  to  liability 
for  the  violations  of  the  Executive  Order 
committed  by  their  subcontractors. 
OFCCP  accepts  the  point  that  the  repeal 
will  not  expose  prime  contracton  to 
liability  for  vi(^tions  committed  by 
their  subcontracton.  However,  it  is  not 
necessary  to  codify  the  point  in  the 
r^ulations.  Under  the  existing 
r^ulations,  prime  contractors  are  not 
responsible  for  the  compliance  of  their 
subcontractors  with  the  requirements  of 
the  Order  and  regulations. 
ConsequenUy,  the  certification  of  non- 
segregated  facilities  has  not,  as  the 
comment  seems  to  suggest,  served  to 
shield  prime  contractors  from  liability 
for  the  noncompliance  of  their 
subcontractors.  The  certification  merely 
has  provided  notice  to  the  prime 
contractors  of  whether  their 
subcontractors  (in  the  letters'  view  at 
least)  are  complying  with  the 
nondiscrimination  requirements  of  the 
order. 

The  final  rule  amends  paragraph  (a) 
and  deletes  paragraph  (b)  of  §  60-1.8  as 
was  proposed  in  the  NPRM. 

Section  60-1 . 1 2    Record  Retention 

Section  60-1.12(a)    General 
Requirements 

The  obligation  to  retain  relevant 
employment  records  is  implicit  in  some 
of  die  current  regulatory  requirements 
(e.g.,  those  relating  to  irmtntaining  data 
on  applicants,  hiring,  transfers  and 
promotions,  and  developing  and 
updating  written  afOrmative  action 
programs).  However,  the  regulatfons, 
with  one  exception,  do  not  prescribe  a 


record  retention  period.  That  exception 
is  the  requirement  under  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  published  at  41 CFR  part 
60-3  (hereinafter  UGESP)  to  keep 
certain  adverse  impact  data  for  two 
3rean  after  the  adverse  impact  has  bem 
eliminated. 

Paragraph  (a)  of  the  proposal  would 
amend  the  record  retention  obligation  in 
several  ways.  First,  proposed  paragraph 
(a)  would  make  the  record  retention 
obligatfon  applicable  to  any  personnel 
or  emplo3anent  record  made  or 
maintained  by  the  contractor  and  lists 
examples  of  the  types  of  records  that 
must  be  retained.  Second,  proposed 
paragraph  (a)  would  establish  the 
required  record  retention  period  as  two 
years.  The  proposal  would  establish  a 
one-year  record  retention  period  for 
contracton  that  employ  fewer  than  150 
emplojrees  or  that  do  not  have  a 
Government  contract  of  at  least 
$150,000.  Third,  proposed  paragraph  (a) 
would  provide  that  when  a  contractor 
has  beoi  notified  that  a  complaint  has 
been  filed,  a  compliance  evaluation  has 
been  initiated  or  an  enforcement  acticm 
has  been  commenced,  the  contractor 
shall  preserve  all  relevant  personnel 
records  imtil  the  final  disposition  of  the 
action. 

Several  of  the  commenten  expressed 
views  on  proposed  paragraph  (a).  The 
civil  rights  and  Mromen's  rights 
organizations  commended  the  proposal 
to  make  record  retention  requirements 
explicit  They  viewed  the  addition  of  a 
record  retention  regulation  as  iMMonHnI 
to  effective  enforcement  and  said  it 
would  ensure  consistency  with  the 
regulations  under  Tide  VII  and  Section 
503. 

The  contractor  community  opposed 
the  record  retention  proposal.  Two 
contractor  associations  asserted  that 
proposed  paragraph  (a)  was  too  broad. 
They  claimed  that  the  proposal  would 
expand  the  scope  of  records  subject  to 
the  retention  requirement  that  is.  the 
examples  of  records  listed  suggest  that 
any  document  related  to  an  employee  or 
emplo3rment  decision  must  be  retaitted 
for  two  years.  These  commenters 
contended  further  that  the  proposed 
regulation  would  impose  a  considerable 
burden,  particularly  on  the  laiger 
contracton  that  have  employment 
related  activities  which  might  generate 
millions  of  records. 

The  concern  that  the  proposal  would 
oblige  contracton  to  maintain  records 
beyond  current  requirements  is 
unfounded.  The  NPRM  explained  that 
the  proposed  record  retention 
requirement  (paragraph  (a))  comports 
with  the  analogous  record  retention 
requirements  under  Tide  VII  and  the 
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Americans  with  Disabilities  Act  (ADA). 
In  addition,  proposed  paragraph  (a)  is 
consistent  with  the  provisions  adopted 
in  the  Section  503  final  rule.  The  types 
of  employmmit  records  covered  by  the 
record  retention  requirement,  listed  in 
proposed  paragraph  (a),  include  items 
not  listed  in  the  corresponding  Title  VII 
and  ADA  r^ulations.  But,  as  EEOC 
noted  in  its  comment,  those  additional 
items — the  results  of  any  physical 
examination,  job  advertisements  and 
postings,  applications  and  resumes, 
tests  and  test  results,  and  interview 
notes — are  examples  of  "any  personnel 
or  employment  record  made  or  kept," 
and,  therefore,  clearly  Call  within  die 
coverage  of  the  existing  Title  Vn  and 
ADA  record  retention  nde. 

Another  contractor  association 
contended  that  the  proposed  regulatory 
Ungiiagw  wBS  inadequate  lecaiise  it 
Ciiled  to  answer  contractors'  reciurent 
questions  embraced  by  record  retention 
^ligations  under  Executive  Order 
11246.  This  conuaenter  argued  that  the 
regulations  should  include  guidance  on: 
(1)  Who  is  an  "applicant"  for  Uie 
purposes  of  the  record  retention 
requirement;  and  (2)  whether  and  to 
what  extent  the  record  retention 
requirement  applied  when  a  contractor 
used  electronic  bulletin  boards  and  the 
Internet  as  recruitment  sources. 

OFOCP  has  issued  the  following 
guidance  on  the  meaning  of  the  term 
"applicant": 

The  pndaa  definition  of  the  term 
'applicant'  depend*  upon  [a  contractor's] 
recruitment  and  aalection  procedures.  The 
concept  of  an  applicant  is  that  of  a  person 
who  has  indicated  an  interest  in  being 
considered  for  hiring,  promotion,  or  other 
employment  opportunities.  This  interest 
might  be  exprnsed  by  completing  an 
application  fonn.  or  might  be  expressed 
orally,  depending  upon  the  (contractor's) 
practice.  Question  and  Answer  No.  15, 
Adoption  of  Questions  and  Answers  to 
Qarify  and  Provide  a  Common  Interpretation 
of  the  Unifonn  Guidelines  on  Employee 
Selection  Procedures  (44  FR  11996. 11998 
(March  2. 1979)). 

Accordingly,  whether  an  individual  will 
be  considered  an  applicant  turns  on  the 
employee  selection  procedures  designed 
and  utilized  by  the  contractor.  OFCCP  is 
studying  the  range  of  ways  contractors 
are  utilizing  electronic  media  in  their 
employee  selection  processes  and 
intends  to  issue  guidance  responding  to 
questions  most  frequenUy  asked  by 
contractors  regarding  this  issue. 

Commenters  from  the  contractor 
community  criticized  the  two-year 
record  retention  period  proposed  for 
larger  contractors.  These  commenters 
argued  that  it  was  inconsistent  for 
OFOCP  to  impose  a  two-year  retention 


period,  whoi  the  retention  period  tmder 
Tide  Vn  is  one-year.  They  argued  that, 
because  OFOCP  follows  the  principles 
developed  under  Tide  Vn  case  law  to 
enforce  the  Executive  Order,  the  agency 
should  adopt  the  EEOC  rule.  These 
same  commenters  said  that  OFCCP  had 
tmderestimated  the  administrative  and 
storage  costs  associated  with 
maintaining  an  additional  year  of  ^ 
lecorfls. 

These  comments  ignore  the 
differences  in  the  enforcement  schemes 
of  EEOC  and  OFCCP.  Reviews  of 
contractors'  compliance  with  the 
Executive  Order  and  regulations  cover  a 
two-year  period.  The  policy  and 
practice  are  to  examine  the  contractor's 
persoimel  policies  and  activities  for  the 
two  years  preceding  the  initiation  of  the 
review,  and  to  assess  liability  for 
discriminatory  practices  dating  back 
two  years.  The  two-year  record  retention 
period  provides  greater  assurance  that 
relevant  records  will  be  available  during 
OFCCP  compliance  evaluations.  In 
contrast,  EEOC's  enforcement  of  Tide 
Vn  is  triggered  exclusively  by  charges, 
which  must  be  filed  within  180  dayS  (or, 
in  deferral  jurisdictions,  300  days)  of  an 
alleged  violation.  EEOC's  one-year 
retention  period  is  designed  to  ensure 
that  relevant  records  are  not  discarded 
before  the  expiration  of  tne  complaint 
filing  period. 

Turning  to  the  concern  about  the 
btirdens  on  contractors,  OFCCP  believes 
that  requiring  larger  contractors  to  retain 
records  for  an  additional  year  will  restUt 
in  only  a  minimal  Increase  in  btirden. 
As  was  noted  in  the  preamble  to  the 
NPRM,  many  large  employers  and  some 
smaller  employers  as  well,  are 
increasingly  maintaining  records 
electronically.  In  such  instances, 
compliance  with  the  record  retention 
requirement  will  impose  littie  or  no 
additional  burden.  Moreover,  the 
decision  to  establish  a  one-year  record 
retention  period  for  smaller 
contractors — the  same  period  required 
by  EEOC — is  part  of  the  agency's  eSort 
to  nmintain  burdens  associated  with 
record  keeping  at  a  minimal  level.  The 
one-year  rule  also  will  accommodate 
those  smaller  contractors  that  are  less 
likely  to  maintain  electronic  records. 

Two  contractor  associations 
commented  on  the  separate  record 
retention  requirements  for  larger  and 
smaller  contractors.  One  association 
questioned  whether  OFCCP  had 
authority  under  the  U.S.  Constitution 
and  Federal  procurement  laws  to  tie  the 
record  retention  requirement  to 
workforce  and  contract  size.  This 
comment  overlooks  the  fact  that  size 
distinctions  are  common  in  regulatory 
schemes.  Indeed,  the  existing  Executive 


Order  r^ulations  provide  diCforent 
requirements  for  smaller  contractors 
(e.g.,  those  thatemploy  fewer  than  50 
employees  or  do  not  have  a  contract  of 
at  least  $50,000).  Such  contractors,  for 
example,  are  exempted  from  the 
regidatory  reqtdrement  to  develop  and 
maintein  a  written  AAP. 

The  other  contractor  representative 
raised  questions  regarding  the  record 
retention  obligations  of  contractors  who 
are  at  or  near  the  thresholds  that  trigger 
the  difiisrent  retention  periods. 
Specifically,  the  commenter  questioned 
what  woidd  happen  if  the  employment 
levels  or  contract  values  exceed  or  fell 
below  the  150  employees,  $150,000 
thresholds  during  the  course  of  the 
contract.  A  change  in  status  relating  to 
eithw  threshold  woidd  affect  the  record 
retention  obligation.  If  the  niunber  of 
employees  shotdd  fell  below  150  or  if 
the  contractor  no  longer  has  a  contract 
of  at  least  $150,000,  the  contractor 
would  not  be  required  to  retain 
employment  records  for  two  years.  The 
requirement  to  keep  records  for  two 
years  would  become  effective  again  on 
the  date  that  the  contractor  met  the  - 
thresholds  of  150  employees  and  a 
contract  of  $150,000.  The  record 
retention  requirement,  however,  woidd 
not  be  applied  retroactively,  i.e.,  the 
change  from  one  year  to  two  years 
would  be  phased  in  day-by-day.  But  see 
the  discussion  regarding  the  obligation 
to  maintain  records  once  a  compliance 
evaluation  has  commenced,  which 
followrs. 

One  commenter  expressed    -.. 
disapproval  of  the  reqtdrement  in 
proposed  paragraph  (a)  that  contractors 
retain  all  relevant  records  once  a 
compliance  evaluation  has  been 
initiated.  This  commenter  contended 
that  the  reqtdrement  was  burdensome 
and  unfeir  to  contractors,  particularly 
because  of  the  proposal  to  eliminate  the 
provision  in  §  60-60.7,  which  allows  the 
agency  60  days  to  complete  a '' 
compliance  review. 

The  purpose  of  this  record  retention 
reqtdrement  is  to  ensure  that  OFOCP 
can  obtain  all  relevant  doctmients 
diuing  a  compliance  investigation  or 
enforcement  action.  OFCCP  appreciates 
the  contractor's  concerns  about  the 
timely  completion  of  compliance 
evaluations,  but  disagrees  with  the 
assertion  that  the  schedule  has  to  be 
codified  in  the  regulations.  In  the 
preamble  discussion  concerning  §  60- 
1.20  of  the  final  rule,  and  again  in  the 
discussion  regarding  part  60-60  of  the 
regulations,  OFCCP  explains  that  the 
agency's  standards  for  timeliness  and 
work  schedules  are  not  derived  solely 
from  the  regulations.  Therefore,  there 
would  be  set  time  frames  for  completing 
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compliance  evaluations  even  if  the 
reeulatoiy  provisions  were  eliminated. 

The  final  rule  adopts  the  record 
retention  provisions  proposed  in  the 
NPRM  without  change. 

Section  60-1.12(b)    Affirmative  Action 
Programs 

Paragraph  (b)  of  the  proposal  provides 
that  a  contractor  estabUshment  required 
to  develop  a  written  affirmative  action 
program  (AAP)  shall  maintain  the  AAP 
for  the  current  year  and  preserve  the 
AAP  for  the  preceding  year,  together 
with  the  supporting  documentation, 
including  good  faith  efforts  undertaken. 
Three  commenters  firom  the  contractor 
community  objected  to  proposed 
paragraph  (b).  They  questioned  the 
relevance  of  information  contained  in 
an  expired  AAP  and  expressed  concern 
that  OFCCP  would  examine  the  AAP  for 
deficiencies.  One  of  the  commentOTS 
contended  that  the  only  possible  reason 
OFCCP  could  have  for  requesting  an 
AAP  from  thej>receding  year  is  to  see 
if  one  exists.  Tnis  commenter  urged 
OFCCP  to  include  a  statement  to  that 
effect  in  the  final  regulation. 

The  written  AAP  serves  dual 
purposes.  The  AAP  is  developed 
primarily  to  assist  the  contractor  in 
monitoring  its  employment  practices  to 
ensure  that  they  are  nondiscriminat(Hy 
and  that  affirmative  action  is  taken  to 
ensxire  equal  employment  opportimity. 
OFCCP  also  reviews  and  relies  upon  the 
AAP  to  determine  whether  the 
contractor  is  complying  with  the 
Executive  Order  and  regulations.  The 
contractor's  affirmative  action 
performance  (e.g..  personnel  activity, 
goals  progress  and  good  faith  efforts  to 
meet  goals)  is  examined  for  at  least  the 
last  full  AAP  year.  However,  a 
compliance  evaluation  may  be 
scheduled  at  any  time  during  the  year. 
If,  at  the  time  of  the  review,  the 
contractor  is  six  months  or  more  into  its 
current  ^AP  year,  OFCCP  examines 
performance  under  both  the  current  year 
and  the  prior  year  AAP.  Accordingly, 
the  requirement  in  proposed  paragraph 
(b)  that  the  contractor  preserve  the  AAP 
for  the  previous  year  would  ensure  the 
availability  of  an  AAP  covering  a  full 
AAP  year. 

In  addition,  under  the  aurent 
regulations  the  AAP  for  the  current  year 
must  contain  a  progress  report  on  |oals 
for  the  previous  AAP  year.  Whether 
progress  or  little  or  no  improvement  was 
m%de  in  the  gMl  areas,  the  AAP  for  the 
previous  year  should  provide  an 
explanation  of  the  efforts  undertaken 
and  the  results  achieved.  For  example, 
the  AAP  and  documentation  of  good 
faith  efforts  may  describe  the 
contractor's  outreach  and  recruitment 


activities  designed  to  increase  its  pool  of 
female  or  minority  applicants,  or 
training  programs  instituted  to  enhance 
the  skills  and  talents  of  inciunbent 
employees  with  an  eye  to  increasing  the 
pool  of  those  eUgible  for  promotion.  In 
other  words  the  AAP  from  the  previous 
year  may  contain  information  that 
would  allow  an  evaluation  of  those 
commitments  that  are  directly  related  to 
the  performance  of  the  contractor  in  the 
current  year.  In  addition  the  affirmative 
action  obligation  is  not  a  one  year 
reauirement.  Rather,  it  is  a  continuing 
obligation  and  maintaining  the  AAPs  in 
the  feshion  proposed  in  paragraph  (b) 
enables  OI^CCP  to  assess  the  quaUty  and 
effectiveness  of  the  contractor's 
affirmative  action  commitments  on  a 
multi-year  basis. 
The  regulation  in  proposed  paragraph 

(b)  is  adopted  without  cnange. 

Section  60-1. 12(c)    Failure  To  Preserve 
Records 

Paragraph  (c)  of  the  proposed  rule 
provides  that  the  failure  to  maintain  and 
preserve  the  records  as  proposed  in 
paragraphs  (a)  and  (b)  is  a  violation  of 
Executive  Order  11246.  Additionally, 
paragraph  (c)  proposes  that  a 
contractor's  failure  to  preserve  required 
records  or  destruction  of  such  records, 
may  raise  a  presumption  that  the 
records,  if  available,  would  have  been 
imfrivorabie  to  the  contractor.  Paragr^h 

(c)  of  the  proposed  rule  includes  a 
proviso  that  the  presiunption  shall  not 
apply  if  the  contractor  demonstrates  that 
the  destruction  or  failure  to  preserve 
records  resulted  bom  circumstances 
beyond  the  contractor's  control. 

EEOC  commented  that  its  Compliance 
Manual  limited  applicaticMi  of  the 
"adverse  inference  rule"  to  situations  in 
which  an  employer  acted  with  the 
intent  ta  defeat  the  purposes  of  Title  vn. 
Tbe  view  of  EEOC  is  that  the  proposal 
does  not  limit  the  adverse  inference  to 
instances  of  deliberate  destruction  with 
an  intent  to  frustrate  the  purposes  of  the 
Executive  Order. 

OFCCP  believes  that  clarification 
would  be  helpful.  The  adverse  inference 
presiunption  in  proposed  paragraph  (c) 
is  not  limited  to  situations  in  which  the 
destruction  or  failure  to  preserve 
records  may  be  attributed  to  the  willful 
conduct  of  the  contractor.  The  agency 
intends  to  invoke  the  presimiption  on  a 
case-by-case  basis  as  the  circumstances 
warrant.  The  proposed  rule,  in 
recognition  of  this  discretionary 
approach,  states  that  a  presumption  may 
arise  if  the  contractor  destroyed  or  failed 
to  preserve  records. 

&e  commenter  suggested  that  we 
amend  the  proposal  to  expressly 
provide  a  procedure  that  would  permit 


the  contractor  to  rebut  the  presumption 
that  the  records  destroyed  or  not 
maintained  were  unfevorable.  The 
suggested  amendment  is  unnecessary. 
The  presumption  is  rebuttable,  and 
contractors  will  have  a  full  opportunity 
to  submit  evidence  to  refute  the 
inference. 

Another  commenter  recommended 
that  the  final  rule  set  forth  the  sanctions 
that  may  be  imposed  for  violations  of 
the  record  retention  requirements.  The 
sanctions  described  in  §  60-1.27  may  be 
imposed  for  any  violation  of  Executive 
Order  11246  or  the  implementing 
regulations,  including  §  60-1.12.  A 
separate  sanction  provision  for 
violations  of  the  record  retention 
regulations,  accordingly  ,*is  unnecessary. 

The  final  rule  adopts  paragraph  (c)  of 
the  proposal  without  change. 

Section  60-1.12(d)    Effective  Date 

Paragraph  (d)  of  the  proposal  provides 
that  the  contractor  is  obligated  to 
preserve  only  those  records  which  are 
created  or  kept  on  or  after  the  effective 
date  of  this  rule.  No  comments  were 
received  or  thie  provision.  The  final 
rule  adopts  paragraph  (d)  as  proposed. 

Section  60-1.20    Compliance 
Evaluations 

The  compliance  review  is  the  primary 
method  of  evaluating  a  contractor's 
compliance  with  the  Executive  Order 
and  regulations  Paragraph  (a)  of  the 
cxurent  §  60-1.20  describes  the  purpose 
of  the  compliance  review  and  provides 
that  the  review  shall  consist  of  a 
comprehensive  analysis  of  each  aspect 
of  a  contractor's  employment  practices, 
and  where  appropriate,  include 
recommendations  for  appropriate 
sanctions. 

The  NPRM  would  amend  paragraph 
(a)  to  authorize  OFCCP  to  use  a  range  of 
methods  to  revahiate  a  evaluate  a 
contractor's  compUance  with  the 
regulations.  Specifically,  paragraph  (a) 
would  provide  that  a  compliance 
evaluationmay  consist  of  any  one  or  a 
combination  of  the  following:  (1)  A 
compliance  review,  (2)  of  off-site  review 
of  records,  (3)  a  compliance  check,  and 
(4)  a  focused  i^nriew. 

Nearly  all  commenters  addressed  the 
proposed  compUance  evaluation 
regulation.  The  commenters  from  the 
women's  rights  and  dvil  rights 
commimities  supported  the  proposal. 
They  opined  that  the  flexible  approach 
of  the  proposal  would  improve  the 
efficiency  of  OFCCP  and  permit  the 
agency  to  target  resources  better.  A 
contractor  also  supported  proposed 
paragraph  (a)  and  offered  that  it  was  a 
thoughtful  proposal  to  streamline  the 
compliance  review  process. 
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Some  of  dw  contractor  osociartoiM 
imrored  t&e  concept  of  having  a  range  of 
evaluation  methods  to  detarmine 
ooflipHance  with  Executive  Order  11246 
and  die  legulationa,  but  expressed 
laaervations  about  various  aspects  of  the 
propoeed  regulation.  For  example,  one 
coBunaoter  questioned  the  off-site 
review  of  reoords.  especially 
nnnfldential  data.  Another  questioned 
whether  the  "conq>liance  check"  would 
entail  an  on-sita  visit,  off-site  review  of 
records,  or  both.  Another  commenter 
requested  that  the  rule  be  clarified  as  to 
whether  the  additional  options  fior 
evaluating  compliance— the  oB-Uta 
iBviaw  of  leooras  of  records,  the 
nnmplianne  check  ami  the  fiocuaed 
review — would  con^tute  a  complete 
evaluation.  Spenifically.  this  commenter 
wanted  to  know  ^i^iether  the  current 
practice  of  reviewing  a  contractor  no 
mote  frequently  dian  once  eveiy  24 
months  would  continue  under  the 
expanded  systsm. 

Three  coaunaaten  from  the  contractor 
mmmimity  objected  outri^t  to  the 
pwyoaed  compliance  evaluation 
ragulatioB.  One  of  the  contractor 
associations  contended  that  the 
ptopoeed  rule  would  give  OFGCP 
uniiridled  anthotity  to  evaluate 
contractor  compliance,  and  that 
cuMliatitMa  would  be  subjected  to 
endlaaa  raqaaata  tat  information,  data, 
and  raoofds  if  die  rule  wen  finalized.  In 
addition,  this  commenter  contended 
that  oontnctofB  needed  rsnilatory 
notice  of  how  each  type  of  compliance 
•winatioa  would  be  implemented. 
Similariy,  another  commenter  argued 
that  die  procedures  for  each  irf  tlM 
evaluation  medwds  needed  to  be 
spelled  out  in  the  regulations  writh  the 
same  level  of  detail  provided  in  the 
cunent  regulations  copcemiM  the 
onmpliance  review  pwioesa.  Ttese 
forauMuilBis  belieted  they  should  have 
the  opportnnily  to  comment  upon  a 
propoeed  ngoktion  that  specified, 
among  othsr  diings.  the  number  of 
evaluadon  methods  the  contnctOT  could 
expect,  the  freipiency  of  such 
•vafaiatiaas,  and  the  time  fiames  bx 
mnmWing  each  mediod  of  evaluation. 

OKXTbas  made  revisions  in  die 
final  rule  to  provide  more  detail  about 
die  methods  fnc  evaluating  contracts 
compliance.  Tbs  revisions  are  explained 
bdow.  Further,  OTOCP  agrees  that 
contncton  should  be  qiprised  of  how 
dw  agenry  inlands  to  implement  the 
proposed  compliance  ^valuati<m 
prooeduraa.  The  agency  disagrees, 
howrsver.  with  the  notion  that  the 
paiticulais  of  inq>lamantation  must  be 
included  in  the  rggnladons. 

The  Fedanl  Contract  Comiriiance 
Manual  (PCCM)  contains  die  policy 


guidance  interpreting  the  Executive 
Order  and  regulations,  as  well  as  agency 
instruction^'for  implementing  the 
r^[ulatory  provisions.  OFOCF's 
Compliance  Manual  currently  describes 
the  procedures  for  conducting 
compliance  reviews.  The  aspects  of 
implementation  addressed  in  the 
Manual  include  the  time  frames  for 
conducting  the  review,  how  to  open  and 
close  a  review,  and  how  frequently 
reviews  should  be  conducted.  The 
POCM  is  the  appropriate  medium  to 
specify  the  procedures  for  conducting 
the  dilforent  types  of  compliance 
evaluations,  flie  agency,  therefore, 
declines  to  adopt  the  changes  suggested 
by  some  of  the  conunenters.  The  final 
rule  adopts  the  compliance  evaluation 
provisions  of  proposed  paragraph  (a). 
However,  paragraph  (a)  of  the  final  rule 
diffars  frx>m  the  proposal  by  including 
expanded  descriptions  of  the  activities 
contemplated  under  eech  evaluation 
method.  The  final  rule  for  example, 
clarifies  that  a  compliance  review  is  the 
same  comprehensive  examination  of  the 
contractor's  employment  practices  that 
is  prescribed  by  the  current  regulations. 
In  addition,  the  description  of  the  off- 
site  review  of  records  is  revised  in  the 
final  rule  to  explain  that  the  scope  of  the 
examination  would  be  substantially 
similar  to  the  desk  audit  phase  of  the 
compliance  review.  Further,  the  final 
rule  provides  that  the  compliance  check 
involves  an  on-site  visit  to  an 
establishment  to  review  the  contractor's 
books  and  records  for  the  purpose  of 
determining  wdiethen  (1)  Deta  and  other 
information  {Heviously  submitted  by  the 
contractor  are  accurate  and  complete; 

(2)  the  contractor  has  matntainini 

records  consistent  with  the 
requirements  of  §  60-1.12;  and/or  (3)  the 
contractor  has  developed  an  AAP 
consistent  writh  the  requirements  of 
§60-1.40. 

ContFBctOT  fears  of  repeated  and 
unending  evaluations  are  unfounded. 
OFCCP  always  has  been  sensitive  to 
contractor  ccmcems  about  the  amount  of 
time,  money  and  personnel  resources 
consumed  by  compliance  reviews. 
Thus,  the  agency's  practice  normally 
has  been  to  conduct  a  compliance 
review  of  a  contractor  no  more 
frequently  than  once  every  two  years. 
Additionally,  the  agencjr's  Compliance 
Manual  instructs  the  compliance  officer 
to  complete  the  compliance  review 
within  60  days  from  the  date  the  AAP 
is  received.  (See  FOCM  C204).  The 
compliance  officer  must  request  an 
extension  of  time  whenever  it  becomes 
apparent  that  the  compliance  review 
cannot  be  completed  within  the  allotted 
time.  Ud.) 


OFOCP  intends  to  continue  to  follow 
the  currendy  prescribed  time  frames 
whenever  the  compliance  review  is  the 
method  used  to  evaluate  a  contractor's 
performance.  The  agency  also  intends  to 
establish  similar  standards  regarding  the 
frequency  and  duration  of  the  off-site 
review  of  records,  the  compliance 
dieck,  and  the  focused  review,  to  ensure 
that  the  compliance  evaluations 
authorized  by  §  60-1.20  are  not  overly 
intrusive.  Finally.  OFOCP  will  develop 
other  policies  and  procedures  for 
compliance  officers  to  follow  when 
implementing  these  new  evaluation 
methods.  That  policy  and  procedural 
guidance  will  be  incorporated  in  the 
Compliance  Manual,  and  thereby  made 
available  to  the  public,  before  any  of  the 
new  methods  for  evaluating  contractor 
compliance  are  utilized. 

Section  60-1.20(d)    Preaward 
Compliance  Evaluations 

Section  60-1. 20(d)  in  the  current 
regulations  requires  contracting 
agencies  to  obtain  clearance  from 
OFOCP  prior  to  awarding  Fedoal 
supply  and  service  contracto  of  $1 
milUon  or  more.  The  current  regulations 
require  OFCCP  to  conduct  a  prieaward 
compliance  review  if  the  fiKdlity  at 
which  the  contract  will  be  po^rmed 
has  not  undergone  a  compliance  review 
within  the  preceding  12  months,  and  to 
provide  its  report  of  compliance  within 
30  da3rs  of  receipt  of  the  request  from 
the  contracting  agraicy. 

The  NPRM  would  revise  paragraph 
(d)  of  the  current  regulation  to  make  the 
preaward  compliance  evaluation 
optional.  Undat  paragraph  (d)  of  the 
proposed  rule,  OFOCP  would  have  15 
days  to  inform  an  ayrarding  agency  of  its 
intentions  to  conduct  a  preavrard 
compliance  evaluation.  The  proposed 
rule  would  allow  OFOCP  an  adcUtional 
20  days  from  the  date  of  the  notice  of 
intention  to  conduct  the  preaward 
evaluation  to  provide  the  conclusions 
regarding  compliance  to  the  contracting 
agency.  The  proposed  rule  further 
provides  that  clearance  shall  be 
presumed  if  OFOCP  does  not  give  notice 
of  its  intention  to  conduct  a  preaward 
compliance  evaluation  or  does  not 
report  its  conclusions  within  the 
prescribed  time  periods. 

Several  commente  urged  that  the 
proposal  be  revised.  Women's  rights  and 
dvil  rights  groups  unanimously 
opposed  the  proposal  to  make  {neaward 
compliance  evaluations  optional.  They 
contended  that  changing  the  preaward 
review  from  a  mandatory  fui^on  to  a 
discretionary  function  would  seriously 
diminish  the  effacttveness  of  a 
compliance  procedure  diey  viewed  as 
an  important  enforcement  tooL  A  faw 
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expressed  the  fear  that  preawards  would 
be  discontinued  entirely  if  they  were 
left  to  the  discretion  of  the  agency.  As 
an  alternative  to  making  all  preaward 
compliance  evaluations  optional,  some 
commenters  su^ested  that  OFCCP 
could  target  its  enfiwcement  resources 
more  efficiently  by:  (1)  Raising  the  $1 
million  minimum  threshold  to  reflect 
inflation  over  the  last  25  years;  and  (2) 
expanding  the  3(Miay  time  allowed  to 
conduct  preaward  compliance 
evaluations. 

Most  of  the  comments  from  the 
contractor  community  on  proposed 
paragraph  (d)  were  supportive  of  the 
proposal  to  make  preaward  compliance 
evaluations  optional.  However,  one 
contractor  and  the  Department  of 
Defense  recommended  that  the  agency 
eliminate  preawards  entirely,  and  adopt 
a  post-award  notification  and  post- 
award  review  procedure.  AnoUier 
contractor  questioned  the  feasibility  of 
the  proposeid  time  frames  for  conducting 
preaward  compliance  evaluations, 
noting  that  proposed  paragraph  (d) 
requires  OFCXZP  to  report  its 
conclusions  about  compliance  within  20 
days,  while  proposed  paragraph  (e) 
would  allow  the  contractor  15  days  to 
submit  an  AAP. 

The  NPRM  discusses  the  problems 
associated  with  the  current  preaward . 
process  at  length,  so  that  discussion  will 
not  be  recounted  here.  (See  61  FR  . 
25516,  25519.)  The  NPRM  esmlained 
that  several  models  for  modifying  the 
preaward  provisions  were  considered 
during  the  development  of  the  proposal, 
including  an  increase  in  the  dollar 
amount  of  the  preaward  contract 
threshold. 

Upon  reconsideration  and  in  response 
to  the  comments,  OFCXIP  has  decided  to 
maintain  the  ouient  mandatory  nature 
of  preaward  evaluations,  but  to  raise  the 
threshold  trigger  for  the  conduct  of  the 
preaward  evaluation.  Accordingly,  the 
final  rule  requires  that  a  preawajrd 
compliance  evaluation  of  a  prospective 
contractor  be  conducted  when  the 
amount  of  the  contract  is  $10  million  or 
mora,  and  that  a  preaward  evaluation  of 
known  prospective  subcontractors  be 
conducted  when  the  amount  of  the 
subcontract  is  $10  million  or  more, 
imless  OFCXIP  has  conducted  an 
evaluation  and  foimd  them  to  be  in 
compliance  with  the  Order  within  the 
preceding  24  months.  These  increases  in 
contract  amount  and  compliance  history 
thresholds  will  reduce  the  number  of 
preaward  compliance  evaluations 
OFCCP  will  need  to  conduct.  A 
reduction  in  the  number  of  preaward 
evaluations  will  permit  OFCCP  greater 
flexibility  in  targeting  its  enforcement 
resources.  Continuing  the  requirement 


that  the  agency  conduct  preawards, 
albeit  of  a  sm^er  universe,  addresses 
the  concerns  of  the  civil  rights  and 
women's  rights  groups  that  a 
discretionary  preaward  evaluation 
process  would  seriously  undermine  the 
utility  of  preaward  compliance 
evaluations  as  an  enforcement  tool. 
Under  the  final  rule,  the  preaward 
evaluation  process  will  remain  a 
significant  component  of  the  Executive 
OtdBT  enforcement  program  by  targeting 
those  contractors  who  benefit  most  from 
taxpj^^enns-funded  Government  contracts. 

CjFCCP  also  studied  the  option  of 
eliminating  the  preaward  provisions, 
and  considered  replacing  preawards 
with  post-award  compliance 
evaluations.  In  OFOCP's  view,  however, 
the  preaward  evaluation  still  has  value 
as  an  enforcement  tool.  The  final  rule 
virill  retain  the  preaward  clearance  time 
frames  contained  in  the  proposal  to 
ensure  that  the  preaward  evaluation 
process  is  conducted  esqpeditiously.  The 
reduction  of  the  number  of  preaward 
evaluations  which  will  be  conducted 
under  the  final  rule  and  the  r^ulatory 
time  frames  for  completing  the 
evaluations,  coupled  with  the 
administrative  changes  OFCCP  is 
fnnVing  to  streamline  the  preaward 
cleerance  process,  will  significantly 
decrease  the  burden  on  contracting 
agencies  of  processing  Executive  C^er 
preaward  cleerance  requests  during  the 
procurement  process. 

As  for  the  question  regarding  the 
compatibility  of  the  time  frames  in 
paragraphs  (d)  and  (e)  of  the  proposal, 
the  deadline  for  the  submission  of 
documents  in  proposed  paragraph  (e) 
would  not  apply  to  preaward 
compliance  evaluations.  Under  the 
existing  preaward  procedures,  the 
contractor  is  not  askBd  to  submit  its 
AAP  and  support  data  for  review. 
Currently,  OFCCP  either  conducts  an 
abbreviated  desk  audit  or  review  of  the 
AAP  and  support  data  on-site,  or 
dispenses  with  review  and  analysis  of 
the  AAP  and  support  data  altogether. 
Contractors  can  expect  that  OFCCP  will 
continue  to  adjust  its  compliance 
evaluation  procedures  to  meet  the 
preaward  clearance  time  frames  in 
paragraph  (d). 

The  final  rule  revises  paragraph  (d)  of 
§  60-1.20  by  reouirihg  that  a  preaward 
compliance  evaluation  of  a  prospective 
contractor  be  conducted  when  the 
amoimt  of  the  contract  is  $10  million  or 
more  and  a  preaward  evaluation  of  its 
known  firat-tier  prospective 
subcontracton  be  conducted  when  the 
amount  of  the  subcontract  is  $10  million 
or  more,  unless  OFCCP  has  conducted 
an  evaluation  and  found  them  to  be  in 
compliance  in  this  preceding  24  months. 


The  final  rule  establishes  time  frames 
for  OFCCP  to  inform  the  awarding 
agency  of  the  necessity  for  conducting  a 
preaward  isvaluation  and  for  OFCCP  to 
provide  its  conclusions  about  the 
contractor's  compliance  status. 

Section  60-1.20(e)    Submission  of 
Dociunents;  Standard  Affirmative 
Action  Formats 

Under  §  60-60.2,  a  contractor  must 
submit  its  AAP  and  supporting 
documents  to  OFCCP  within  30  dajrs  of 
a  request  If  the  contractor  &ils  to 
submit  the  dociunents  Mrithin  the 
prescribed  time  period,  the  enforcement 
procedures  specified  in  §  60-1.26  are 
applicable.  The  NmM  proposed  to 
incorporate  the  provisions  of  §  60-60.2 
as  a  new  paragraph  (e)  of  S  60-1.20, 
with  one  modification.  Under  proposed 
paragraph  (e),  the  time  for  submission  of 
an  AAP  and  supporting  dociunentation 
would  be  reduced  from  30  days  to  15 
days. 

Several  comments  on  the  proposed 
change  in  time  frames  were  received. 
The  commentera  frxMn  the  civil  rights 
and  women's  rights  commimities 
supported  the  proposal.  They  viewed  15 
days  as  more  than  adequate  time  to 
submit  an  AAP  because,  they  argued, 
contractors  are  required  to  have  an  AAP 
in  place  as  a  condition  of  doing  business 
with  tbe  Federal  Government  These 
commenters  believed  the  15-day 
deadline  would  address  the 
unacceptable  (and  unlawrful)  practice  of 
contracton  waiting  imtil  a  compliance 
review  has  been  scheduled  before  they 
develop  an  AAP. 

The  commenters  from  the  contractor 
community  objected  to  the  proposal  and 
strongly  uriged  retention  of  the  30-day 
time  frame  for  submission  of  the  AAP 
and  supporting  data.  One  conunenter 
observed  that  the  15 -day  requirement 
assumes  that  a  contractor  could  simply 
pull  the  AAP  out  of  a  file,  copy  it,  and 
send  it  to  OFCCP.  But,  according  to  this 
conunenter  and  othera,  an  AAP  is  a 
fluid,  evolutionary  doounent  rather 
than  a  static  piece  of  paper.  They 
asserted  that  the  15-day  deadline 
ignored  other  realities  of  compliance 
reviews  and  how  AAPs  are  developed 
and  updated. 

The  commenten  said  that  even  where 
a  detailed  AAP  has  been  developed 
contractors  frequently  use  the  30  days 
provided  under  the  current  regulations 
to  update  the  support  data.  They 
pointed  out  that  a  request  for  an  AAP 
may  require  that  the  contractor  submit 
data  on  personnel  activity  for  the 
current  goal  year,  which  normally 
would  Iw  compiled  and  analyzed  during 
the  30-day  period.  Further,  the 
commenters  identified  several  situations 
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which  might  make  it  difficult  for  a 
oontnctor  to  meet  the  15-day  deadline. 
Tlw  fequeet  for  the  AAP  mi^t  come 
Ki^ien  the  company  officials  responsible 
for  updating  or  reviewing  the  AAP  are 
unavailable,  or  at  the  expiration  of  the 
AAP  year  and  before  the  contnctor  has 
had  an  oppoitimity  to  review  and 
analyse  the  current  labor  force  statistics 
in  oraar  to  update  its  AAP. 
.'  In  raoogniti^of  the  concerns  of  the 
cootracton.  OFCCP  has  decided  not  to 
adopt  the  15-day  deadline  in  the  final 
regulatian.  The  final  rule  retains  the 
*«<■*' "fl  SOKlay  time  frame  for  the 
submiasian  of  the  AAP  and  support 
data. 

The  cuirent  regulation  at  §  60-60.3(a) 
states,  in  relevant  part,  that  "Cdntractors 
may  reach  agraement  with  OFCXIP  on 
nationwide  AAP  ifxmats  at  on 
fretptency  of  updating  statistica." 
OPOCP  proposed  also  to  incorporate 
this  provision,  without  any  changes,  in 
new  paragraph  (a). 

Twro  OQOtractor  associations  and  one 
contractor  commmted  on  this 
provi^on.  All  fovorad  the  inclusion  of 
dM  provision  in  the  final  rule  and 
viewed  it  as  a  diange  in  agency  policy 
on  nationwide  AAPs.  which  also  are 
called  standardixed  affirmative  action 
fotmals  or  "SAAFs."  Some  officials  in 
OFCCP  had  been  critical  of  the 
nationwide  AAP  formats  that  had 
pravioualy  been  negotiated  and  viewed 
them  as  impediments  to  effective 
enforcement  of  the  Executive  Order.  In 
re^Mxise  to  these  agency  concerns,  a 
moratorium  on  new  SAAF  agreements 
was  issued  on  December  16, 1994.  That 
moratorium  remains  in  effect  today. 
Thus,  the  inchision  of  the  provision 
regarding  natimwide  AAP  formats  does 
not  represent  a  change  in  agency  policy. 
Rrther.  it  preserves  the  status  quo  until 
OFCCP  completes  its  evaluation  of  the 
oonoapt. 

The  final  rule  adopts  all  the 
provisions  proposed  in  paragraph  (e) 
except  the  change  proposed  in  the  time 
frame  for  the  si^mission  of  docimients. 
TIm  existing  30-day  time  frame  for 
submitting  the  AAP  and  supporting 
documents  is  retained  in  tlM  final 
regulation. 

Section  60-1  JO(f)    Confidentiality 

The  regulation  at  §  60-60.3  provides 
that  information  made  available  during 
the  on-site  review  may  be  taken  off-site 
if  the  compliance  officer  finds  that 
further  analysis  is  required  to  make  a 
detenoination  of  compliance.  Section 
60-60.4  omtains  procedures  imder 
whidi  contractors  may  seek  rulings  on 
the  rrievancy  of  data  requested  for  off- 
site  analysis.  The  regulation  also 
prescribes  procedures  for  preserving  the 


confidentiality  of  contractor  data 
removed  off-site  for  analysis. 

Under  the  current  regulations,  a 
contractor  concerned  about  the 
confidentiality  of  information  such  as 
employee  names  and  compensation  data 
may  submit  alphabetic  and  coded  data 
for  desk  audit  purposes.  However,  the 
contractor  must  provide  the  compliance 
officer  with  full  access  to  all  relevant 
data  on-site,  as  is  directed  by  §  60-1.43. 
The  infcHmatitm  to  be  removed  for  off- 
site  analysis  may  be  coded,  but  only  if 
the  key  to  the  code  is  made  available  to 
the  compliance  officer.  The  contractor 
also  may  seek  a  ruling  from  the  District 
Director  as  to  the  relevance  of 
documents  requested  for  off-site 
analysis.  The  District  Director  is 
allowed  10  days  to  issue  a  ruling,  the 
contractor  10  days  to  appeal  the  District 
Director's  ruling  to  the  Regional 
Director,  and  the  Regional  Director  10 
days  to  issue  a  final  ruling.  The  current 
regulations  provide  that,  during  the 
pendency  of  the  relevancy 
determination,  the  contractor  must 
allow  the  compliance  officer  to  remove 
the  disputed  information  off-site. 

The  INPRM  would  delete  part  60-60  of 
the  regulations  and  transfer  the 
provisions  found  in  §  60-60.3(c)  and 
§  60-60.4  to  a  new  §  6O-1.20(f).  The  new 
paragraph  (f)  would  incorporate  the 
substantive  provisions  of  the  current 
regulations,  out  would  revise  the 
procediu«s  for  rulings  on  relevancy.  The 
proposed  rule  would  eliminate  the 
provision  concerning  the  removal  of 
disputed  data  off-site  pending  the  ruling 
on  relevancy.  In  addition,  paragraph  (f) 
of  the  proposed  rule  would  replace  the 
existing  10-day  time  frames  fw  issuing 
rulings  on  relevancy  with  the 
remiirement  that  the  District  Director 
and  Regional  Director  issue  their  rulings 
"promptly." 

The  provisions  concerning 
confidentiality  and  removal  of  data  fat 
off-site  analysis  generated  extensive 
comments  from  the  contractor 
community.  All  the  commentere 
contended  that  the  proposed  nUe  did 
not  ensure  protection  of  confidential  or 
proprietary  information  during 
compliance  evaluations.  Some 
commentere  claimed  that  the  provision 
requiring  the  contractor  to  make  the  key 
to  coded  data  available  to  a  compliance 
officer  posed  a  threat  to  confidentiality. 
They  recommended  amending  the 
proposed  rule  to  provide  that  the  key  to 
coded  data  may  never  be  taken  off-site. 

In  feet,  no  changes  to  the  provisions 
regarding  the  coding  of  confidential  data 
were  proposed.  The  proposed  rule 
would  continue  the  current  regulatory 
recpiirement  that  the  contractor  make 
the  key  to  coded  data  available  to  the 


compliance  officer.  If  the  key  to  coded 
data  is  needed  for  off-site  analysis, 
contractora  can  be  assured  that 
confidentiality  will  be  protected,  as  it 
has  been  under  the  current  regulations. 
Where  the  contractor  codes  data  that  are 
submitted  for  desk  audit  purposes,  the 
current  practice  is  that  the  key  to  the 
code  is  retained  by  the  contractw  and 
made  available  to  the  compliance  officer 
during  the  on-site  review.  (See  FCCM  at 
2G01).  That  practice  would  continue 
also  under  the  proposed  regulation. 

Other  commenten  exprrased  concern 
about  the  provisions  regarding  rulings 
on  the  relevancy  of  data  requested  fat 
off-site  analysis.  They  argued  that  the 
determiioation  of  relevancy  should  be 
made  prior  to  the  ranoval  of  any 
confidential  data  off-site.  Hie 
commentere  asserted  also  that  the 
regulations  should  contain  definite  time 
frames  bx  the  District  Director  and 
Region^  Director  to  issue  ruUngs  on 
relevancy. 

Although  the  NPRM  proposed 
modifications  to  the  procedures  for 
obtaining  rulings  regarding  the 
relevance  of  data  requested  for  off-site 
analysis,  OFCCP  has  decided  not  to 
adopt  those  changes  in  the  final 
regulation.  The  final  rule  retains  the 
provision  that  the  contractor  must  allow 
removal  of  the  disputed  data  off-site 
pending  a  final  ruling  on  relevancy. 
Upon  further  consideration,  OFCCP 
believes  that  eliminating  the  provision 
regarding  off-site  availability  pending  a 
relevance  determination  would  prolong 
the  compliance  evaluation  process  and 
adversely  impact  efficiency  and 
efiiectiveness.  The  resumption  of  an 
interrupted  compliance  evaluation 
might  be  delayed  well  beyond  the  date 
the  final  ruling  regarding  relevancy  is 
issued  because  the  compliance  officer 
may  have  initiated  anomer  compliance 
evaluation  in  the  interim.  The  current 
regulation  and  practice  allows  the 
compliance  officer  to  proceed  with  the 
investigation  while  the  trail  is  still  fresh 
and  close  the  compliance  evaluation 
within  a  reasonable  amoimt  of  time. 

Further,  in  response  to  contractora' 
criticism  concerning  the  proposed 
removal  of  the  definite  time  frames  for 
issuing  relevancy  determinations, 
OFCCP  has  decided  not  to  adopt  that 
provision  of  the  proposal.  Instead,  the 
final  rule  provides  that  the  District 
Director  snail  issue  a  ruling  within  10 
days,  and  that  if  the  contractor  appeals 
the  District  Director's  ruling  to  the 
Regional  Director,  the  Regional  Director 
shall  issue  a  final  ruling  within  10  days. 

The  comments  concerning  proposed 
paragraph  (f)  reveal  that  the  contractora' 
overriding  concern  is  that  confidential 
or  proprietary  information  obtained  by 
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0FCX7  for  off-site  analysis  may  be 
disclMed  pursuant  to  the  Freedom  of 
Information  Act  (FOIA).  Several 
commenters  lecommeDded  that  the  rule 
be  amended  to  require  that  all 
confidential  data  be  returned  at  the 
conclusion  of  the  complaint 
investigation  or  compliance  evaluation. 
One  commenter  further  suggested  that 
die  amendment  state  expressly  that 
contracts  data  are  not  subject  to 
disclosure  imder  FOIA  while  the 
investigation  or  compliance  evaluation 
is  open,  and  that  the  compliance  review 
or  investigati(m  is  not  considered  closed 
until  all  data  are  returned  to  the 
contractor. 

QFOCP  follows  the  Depaitment'Sr 
teguktimis  implementing  the  Freedom 
of  Information  Act  and  Executiva  Order 
12600  when  proceasii^  FOIA  requests. 
The  Department's  FOIA  regulations  are 
found  at^  CFR  Part  70.  Data  obtained 
firom  coptractoes  that  are  contained  in 
files  connected  with  open  compliance 
evaluations,  complaint  investigaticms  or 
administrative  enibrcemMit  actions  are 
not  disclosed.  The  agency  considers 
such  infmnaticHi  to  be  jpert  of  an 
investigatory  file  compued  for  law 
enfaroHnent  purposes  within  the 
meaning  of  5  U.S.C.  5S2(bM7).  and 
therefore  exempt  firom  mandatory^ 
disclosure  under  FOIA.  The  exempticm 
in  FOIA  for  information  compiled  Iw 
law  enforcement  pvtrposes,  hevvever,  is 
not  a  permanent  one.  Onca  the 
OHnpuance  evaluation,  complatntr  - 
investigation,  or -enforcement  action  has 
been  concluded  and  the  investigatory 
files  exemption  no  longer  is  in  eChct, 
another  exemptiaxrwould  need  to  apply 
in  orderto  protect  the  informationin- 
the  files  firom  disclosure  in  response  to 
a  FOIA  request.  For  example, 
information  obtained  from  contractors 
arguably  might  be  protected  &om 
disclosure  undm'  the  exemption  for 
trade  secrets  or  commercial  or  financial 
infcHination  that  is  privileged  or 
confidential  (5  U.S.C.  552(b)(4)). 

The  Department's  FOIA  regulations 
set  forth  procedures  for  processing 
requests  for  the  disclosure  of 
information  and  material  provided  by 
business  submitters.  Those  regulations 
permit  the  contractor  to  designate 
specific  information  as  confidential 
commercial  information  at  the  time  of 
submission  to  the  Department.  29  CFR 
70.26(b).  In  addition,  the  Department's 
FOIA  regulations  require  OFCCP  to  give 
the  contractor  written  notice  of  any 
request  encompassing  confidential 
commercial  information,  and  to  provide 
the  contractor  an  opportunity  to  object 
to  disclosure.  29  CFR  70.26  (d)  and  (e). 

OFCCP  previously  has  considered  the 
question  of  whether  assertedly 


confidential  data  may  be  returned  to  the 
contractor  upon  completion  of  the 
investigation  or  compliance  evaluation. 
The  position  of  OFCCP  is  that  the 
Federal  records  retention  requirements 
do  not  permit  the  agency  to  return  data 
obtained  from  the  contractqr  diuing  a 
compliance  review  or  complaint 
investigation  upon  completion  of  the 
action.  Tlie  information  and  records 
received  firom  the  contractors  in 
connection  with  enforcement  activities 
ccmstitute  Government  records.  As  such, 
their  disposition  is  strictly  prescribed  by 
statute  and  regulation  and  must  be  macto 
in  aocordanoe  with  the  agency's  reconls 
management  program,  Mrith  the  approval 
of  the  Ardiivist  of  the  United  States. 
Hie  docTunents  may  be  disposed  of  only 
^  the  methods  defined  by  the  statute, 
which  do  not  include  retiuning  them  to 
the  originating  source,  i.e.,  the 
contractor,  but  instead  call  for  disposal 
by  sale  or  salvage,  donation  for 
preservation  and  use,  or  destruction. 

Puagraph  (f)  of  the  pn^Kisal  is 
adopted  in  the  final  rule  with  the 
changes  regarding  the  procedures  for 
issuing  relevancy  determinations 
'described  herein.  In  addition,  at  the 
Eusgestion  of  one  commenter,  the  final 
rute  substitutes  "key  to  coded  data"  for 
the  refiraenoe  to  "the  code"  to  the  data. 
Thus,  the  final  rule  provides,  in  relevant 
part,  "Such  data  may  only  be  coded  if 
the  oontiactor  makes  the  key  to  the  code 
availdole  to  the  ccnnpliance  officer." 

Section  60-1.20(1)    Access  ta 
Information 

Section  60-60.4(d),  concerning  public 
access  to  information,  describes 
outdated  procedures  under  which 
requests  received  from  the  public  for 
information  obtained  from  the 
contractor  previously  were  processed. 
OFCCP  proposed  to  substitute 
provisions  in  the  current  rule  with  a 
statement  of  the  ag^cy's  current 
practices.  Accordbigly,  paragraph  (g)  of 
the  proposal  provides  that  "the 
disclosure  of  information  obtained  from 
a  contractcMr  will  be  evaliiated  pursuant 
to  the  public  inspection  and  copying 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and  the 
Department  of  Labor's  implementing 
regulations  at  29  CFR  Part  70." 

No  comments  were  received  on 
paragraph  (g)  of  the  proposal.  The 
provision  is  adopted  in  the  final  rule  as 
proposed. 

Section  60-1.26    Enforcement 
Proceedings 

The  NPRM  would  revise  and 
restructure,  for  clarity,  §  60-1.26.  which 
specities  the  Executive  Order 
enforcement  procedures.  With  the 


exception  of  the  provisions  relating  to 
the  calculation  of  interest,  the  proposal 
would  not  make  substantive  changes  to 
this  section.  Subsection  (a)  of  the 
proposal  would  apply  to  both 
administrative  and  judicial 
enforcement.  Proposed  subsection  (b) 
would  address  administrative 
enforcement  procedures.  Subsections  (c) 
and  (d)  of  the  proposed  regulation 
woiild  cover  judicial  enforcement 
proceedings  initiated  by  the  Department 
of  Justice. 

Several  of  the  proposed  changes  are 
consistoit  with  provisions  included  in 
the  Section  503  implementing 
regulations  at  41  CFR  60-741.65(aHl). 
Subsection  (a)(2)  of  the  propped 
'regulation,  clarifies  that  C^OCP  may 
seekxalief  for  victims  of  discriminatioa 
identified  either  during  a  compliance 
evaluation  or  a  complaint  investigation 
whether  or  not  such  individuals  have 
filed  a  complaint  with  OFCCP. 
Subsection  (a)(2)  of  the  proposal  would 
require  that  interest  on  back  pay  be 
compounded  quarterly  at  the  percentage 
jate  estabiidied  by  the  Internal  Revmue 
Service  for  the  underpayment  of  taxasT 

The  proposal  would  provide,  in 
subsection  (b)(1),  that  administrative 
enfioroement  proceedings  may  be 
instituted  v^ere  OFCCP  determines  that 
-refBrial  for  formal  enforcement  (rather 
than  settlement)  is  appropriate. 
Subsection  (b)(1)  of  we  proposed 
regulatioB  woiild  specify  that  the 
litigation  refsRal  will  be  made  to  the 
Solicitor  of  Labor.  Further,  consistent 
with  a  requirement  included  in  the 
Section  503  regulations,  the  pn^XMsl 
would  require  that  the  DqMrtment's 
Final  Administrative  Order  in  aa 
Executive  Order  case  be  issued  widiin 
one  year  from  the  date  of  the 
Administrative  Law  Judge's 
recommended  decision,  or  the 
submission  of  the  parties'  exceptions 
and  responses  to  exceptions  to  such 
decision  (if  any),  whichever  is  later. 

The  commenters  from  the  civil  rights 
and  women's  rights  communities 
welcomed  the  clarification  in  subsection 
(a)(2)  that  OFCCP  may  seek  back  pay 
and  other  make  whole  relief  for  victims 
of  discrimination  identified  during  a 
complaint  investigation  or  complianca 
evaluation,  regardless  of  whether  such 
individuals  have  filed  a  complaint  with 
the  agency.  One  contractor  suggested 
that  contractors  be  given  the 
opportunity  to  correct  a  discriminatOTy 
practice  or  situation  identified  for  the 
first  time  during  a  compliance  review 
before  liability  is  imposed.  However, 
simply  changing  the  offending 
employment  practice  only  addresses 
part  of  the  problem.  In  most  instances, 
the  discriminatory  practice  cannot  be 
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considered  "corrected"  unless  and  until 
fc  remedial  relief  is  provided  for  those 
victimized  by  the  practice. 

Two  commenters  from  the  contractor 
community  objected  to  the  proposal 
concerning  the  compounding  of  interest 
on  back  pay  awards.  One  commenter 
suggested  that  compound  interest 
provided  a  "windfall"  to  the  victim. 
OFCCP  disagrees.  Compounded  interest 
is  necessary  to  make  the  victim  whole. 
OFCCP  has  a  longstanding  policy  of 
requiring  that  interest  on  back  pay 
aN^nuds  under  the  Executive  Order  be 
compounded.  That  policy  is  consistent 
with  the  policy  and  practice  of  the 
Department  to  request  compounded, 
pre-judgment  interest  whenever  back 
pay  is  sought  in  cases  arising  under  the 
Fair  Labor  Standards  Act.  See  e.g.. 
Brock  V.  The  Claridge  Hotel  and  Casino, 
644  F.Supp.  899,  908  (D.N.J.  1986), 
a/f  d.  846  F.2d  180  t3d  Qr.  1988),  cert 
denied.  488  U.S.  925  (1988);  and 
Brennan  v.  Bd.  of  Ed.,  Jersey  City.  374 
F.Supp.  817,  833  (D.N.J.  1974). 
Mmeover,  as  noted  in  the  NPRM. 
compounding  interest  on  awards  of  back 
pay  is  consistent  with  the  case  law 
under  Title  VII  of  Civil  Ri^ts  Act  of 
1964  and  other  Federal  employment 
discrimination  laws.  See  e.g.. 
Saulpaug^  V.  Monroe  Community 
Hospital.  4  F.3d  134. 144  (2d  Cir.  1993), 
cert,  denied.  510  U.S.  1164  (1994); 
EEOCv.  Gumee  Inn  Corp.,  914  F.2d 
815, 820  (7th  Cir.  1990).  and  Mennen  v. 
Easter  Stores.  951  F.Supp.  838,  863  n. 
28  (N.D.  Iowa  1997).  Tlie  proposal 
would  reinstate  this  policy  to  ensure 
that  victims  of  discrimination  obtain 
complete  relief. 

A  contractor  association  objected  to 
the  provision  in  subsection  (a)(l)(ix)  of 
the  proposal,  which  provides  that 
violations  of  the  Executive  Order  may 
be  based  upon  the  "alteration  or 
falsification"  of  records.  This 
commenter  argued  that  the  term 
"alteration"  should  be  deleted  because 
it  implied  that  contractors  could  not 
alter  records  to  correct  errors  without 
violating  the  Order.  OFCCP.  however, 
believes  that  it  is  chiar  from  the  context 
that  the  tana  "alteration"  refers  to 
changes  or  modifications  in  reanrds 
whiim  misrepresent  the  facts. 
Accordingly,  the  agency  declines  to 
make  that  modificatian  to  the  proposed 
rule. 

Further,  a  commetOT  6x>m  the 
ccmtractor  community  objected  to  the 
provision  in  proposed  subsection  (b), 
which  would  provide  that  OFCCP  may 
refer  matters  to  the  Solicitor  of  Labor 
with  the  recommendation  for  the 
institution  of  administrative 
enforcement  proceedings  "when  OFCCP 
determines  that  referral  for 


consideration  of  formal  enforcement 
(rather  than  settlement)  is  appropriate." 
The  commenter  said  the  provision 
appeared  to  eliminate  the  duty  to 
conciliate  and  considered  it  to  be  a 
substantive  change  to  the  existing 
regulations.  The  commenter  is  incorrect. 
The  proposed  regulation  does  not 
change  the  existing  regulations;  OFCCP 
is  still  required  to  make  reasonable 
efforts  to  secure  compliance  through 
conciliation.  Proposed  paragraplrCb), 
however,  recognizes,  that  some 
violations,  such  as  denial  of  OFCCP 
access,  are  not  always  amenable  to 
conciliation,  and  therefore,  warrant 
OFCCP  initiating  immediate 
•  administrative  enforcement. 

Section  60-1.26  of  the  proposal  is 
adopted  in  the  final  rule.  However, 
some  modifications  have  been  made  in-' 
the  final  regulation.  Subsection  (a)(l)(ii) 
of  the  proposal,  which  provides  that 
violations  may  be  based  upon  the 
results  of  a  compliance  review,  has  been 
deleted  from  the  final  regulation  as 
redundant.  The  final  rule  specifies  that 
violations  may  be  based  on  the  results 
of  a  compliance  evaluation,  which 
includes  compliance  reviews.  In 
addition,  the  final  rule  adds  a  new 
subsection  which  states  that  violations 
may  be  based  on  a  contractor's  refusal 
to  provide  data  for  off-site  review  or 
analysis  as  required  in  the  regulations. 
Although  subsecticHi  (a)(l)(viii)  of  the 
final  rule  references  the  refiisal  to 
furnish  records,  OFCCP  believes  the 
amendment  is  necessary  to  clarify  that 
violations  may  be  based  upon  the 
contractor's  refusal  to  furnish  records 
requested  for  off-site  review  or  analysis. 

Section  60-1.27    Sanctions 

The  current  sanction  regulation 
provides  only  that  the  sanctions 
authorized  by  Section  209  of  the 
Executive  Order  may  be  exercised  by  or 
with  the  approval  of  the  Director  of 
OFCCP.  The  NPRM  would  add  a  new 
paragraph  specifically  to  address  the 
sanction  of  debarment.  Paragraph  (b)  of 
the  proposal  would  provide  that  the 
contractor  may  be  debarred,  subject  to 
reinstatement  pursuant  to  the  provisions 
in  §  60-1.31.  llie  proposal  also  would 
provide  that  debarment  may  be  imposed 
tor  an  indefinite  term  or  for  a  fixed 
minimum  period  of  at  least  six  months. 

Several  comments  were  received  on 
the  proposed  sanction  provision.  The 
comments  from  the  women's  rights  and 
dvil  rights  communities  supported  the 
proposal  to  make  the  debarment 
sanction  explicit  in  the  regulations. 
Commenters  from  the  contractor 
community,  however,  objected  to  the 
proposed  sanction  regulation.  It 
appeared  from  a  few  comments  that  the 


indefinite  debarment  sanction  needed 
further  explication. 

The  duration  of  an  indefinite  term  of 
debarment  is  not  indeterminable,  as 
some  commenters  suggested.  Under  the 
current  regulations,  and  the  proposed 
reinstatement  regulation  as  well,  a 
contractor  debarred  for  an  indefinite 
term  may  request  reinstatement  at  any 
time.  Thus,  as  OFCCP  noted  in  the 
preamble  discussion  concerning 
sanctions,  a  contractor  debarred  for  an 
indefinite  term  can  be  reinstated 
immediately  without  incurring  any 
economic  loss. 

Several  commenters  from  the 
contractor  community  thought  that 
fixed  term  debarments  were  too  harsh  a 
sanction.  Two  commenters  questioned 
whether  fixed  term  debarments  were 
authorized  under  the  Executive  Order. 
A  contractor  association  argued  that  the 
Secretary  does  not  have  au&ority  to 
continue  a  debarment  beyond'the  time 
the  contractor  demonstrates  its 
willingness  and  ability  to  comply.  A 
contractor,  in  an  extensive  comment  on 
this  proposal,  contended  that  fixed  term 
debarments  were  not  authorized  under 
the  Order  because  they  were  punitive  in 
nature. 

Under  Section  209(a)(6)  of  the  Order, 
a  debarred  contractor  remains  ineligible 
for  fiiture  Government  contracts  "until 
such  contractor  has  satisfied  the 
Secretary  of  Labor  that  such  contractor 
has  established  and  will  carry  out 
peraonnel  and  employment  policies  in 
compliance  with  the  provisions  of  this 
Order."  The  Executive  Order  does  not, 
as  the  contractor  association's  comment 
suggests,  require  the  Secretary  to 
reinstate  a  contractor  merely  because  it 
promises  to  implement  revised  policies. 
Rather,  the  Order  states  that  Ae 
Secretary  must  be  "satisfied"  that  the 
contractor  will  carry  out  the  revised 
policies.  In  some  cases,  a  contractor  will 
nave  to  demonstrate  its  commitment  to 
changed  employment  policies  over  a 
period  of  time,  before  an  affirmative 
determination  can  be  made  about  the 
contractor's  willingness  and  ability  to 
comply  with  the  Executive  Order's 
reouirements. 

'The  debarment  for  a  fixed  period  it 
not  intended  as  a  "punishment."  The 
purpose  of  the  sanction  is  to  provide  a 
trial  period  during  which  a  contractor 
can  demonstrate  its  commitment  and 
ability  to  establish  employment 
practices  that  will  ensure  continued 
compliance  with  its  Executive  Order 
obligations.  OFCCP  believes  that  the 

J>ro8pect  of  a  fixed  period  of  ineligibility 
or  government  contracts  will  deter 
contractore  from  engaging  in  violations. 
Contrary  to  the  contentions  of  one 
commenter,  sanctions  can  discourage 
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certain  conduct  without  being . 
retributive. 

Other  conunenteis  from  the  contracter 
communis  objected  to  the  proposal 
because  it  woidd  suthockB^he  Secretary 
to  impose  a  fixed  terra  dabannent  for 
"oay"  violatiaa.  They  said  that,  while 
the  Secretgy  lM>d  imposad  the&ced^; 
term  ddwnnantm  very  limited 
dramistanoeein  die  past,  parMraph  ft) 
of  the  proposal  was  not  tailored  to 
address  these  limited  and  imusual 
.circumstances.  A  few  commenters 
recommended  that  we  amend  the 
proposed  regulation  to  specify  the 
instances  that  would  warrant  the 
imposition  of  a  fixed  term  dri>arment. 

a  is  neither  practicable  nor  necessary 
precisely  to  define  the  types  of 
violations  for  which  it  would  be 
appropriate  to  impose  a  fixed  terra 
droarment  Where  a  fixed  term 
debarment  is  ordsrod,  in  contrast  to  an 
indefinite  term  debermwit.  the  length  of 
die  debarment  p«iod  will  be 
determined  case-by-case,  and  will 
depend  up<m  factors  such  as  the  nature 
and  severity  of  the  violations.  The 
sanction  regulation  is  adopted  in  the 
final  rule  as  proposed. 

Section  60-1  JO   Notification  of 
Agencies 

Currently,  the  regulations  require  the 
OFGCP  distribute  a  list  of  debarred 
contractors  to  aU  executive  departments 
and  agencies.  0FCC7  proposed  to 
eliminate  this  requirement  because  the 
General  Services  Administraticm  now 
publishes  a  listing  of  debarred 
contractCHS.  The  proposal  substitutes  in 
its  place  a  provision  requiring  the 
Deputy  Asnstant  Secretary  ensure  that 
the  heads  of  agencies  are  notified  of 
debarments.  The  proposal  also  renames 
the  section  "Notification  of  Agencies" 
instead  of  "Contract  ineligibiUty  list." 

No  comments  were  recdved  on 
proposed  §  60-1.30.  The  regulation  is 
adopted  in  the  final  rule  as  proposed. 

Section  60-1.31    Reinstatement  of 
Ineligible  Contractors 

The  current  regulation  provides  that  a 
contractor  declared  ineligible  for  future 
contracts  raay  request  reinstatement  in  a 
letter  directed  to  the  Director.  The 
regulations  state  that  the  contractor 
must  show  that  it  has  established  and 
will  carry  out  employmmt  policies  in 
compliance  with  the  equal  opportunity 
clause  in  any  reinstatement 
proceedings.  The  NPRM  would  revise 
the  current  provi^ons  regarding 
reinstatement  to  conform  them  to 
proposed  §60-1. 27(b),  which  authorizes 
debarment  either  for  an  indefinite  term 
or  for  a  fi^wd  term  of  not  less  than  six 
months.  Under  the  proposal,  a 


contractor  debarred  for  an  indefinite, 
period  could  request  reinstatement  at 
any  time.  A  contractor  debarred  for  a 
fixed  period£ould  request  reinstatement 
afier.the  exp&ationrofthe  fixed  period. . 
The  jRtiposal  would  suthooze^. 
ccHnpliance-evahiation  of  the 
contractor^  employment  practices'  • 
before  e  fisid  dispoaitim  of  tiie~ 
reinstatMoant  request 

Commenters' nTom  the  contractor 
community  objected  to  the 
reinstatement  procedures  proposed  for 
contractors  drtuned  for  a  fixed  term. 
They  contended  that  reinstatement 
should  occur  automatically  at  the 
condusion  of  the  fixed  term.  According 
to  these  commenters,  die  absence  of 
definite  time  frames  in  the 
reinstatement  procedtires  outlined  in 
the  proposal  would  mean  that  the  fixed 
term  drttarment  could  drag  on 
indefinitely. 

OFCCP  submits  that  the  reinstatement 
process  set  forth  in  the  proposed 
regulation  is  fair  to  debaned 
contractors.  The  argument  that 
reinstatement  should  be  automatic  at 
the  end  of  the  fixed  period  misses  a 
critical  point  A  debarred  contractor  is 
requixed  to  demonstrate  that  its 
employment  policies  and  practices 
comply  widi  the  Order,  and  that 
showing  usually  is  made  in  the  context 
of  a  compliance  evaluation. 

Neverdieless,  in  response  to  concerns 
that  proposed  §  60-1.31  would 
effectively  extend  a  debarment  well 
beyond  the  original  fixed-term,  OFCCP 
has  modified  the  reinstatement  process 
in  the  final  rule.  Under  the  final  rule,  a 
contractor  debarred  for  a  fixed  period 
may  file  a  request  for  reinstatement  30 
days  prior  to  the  expiration  of  the  fixed 
debannent  period,  or  at  any  time 
thereafter.  However,  filing  a 
reinstatement  request  30  days  before  the 
end  of  the  debarment  period  will  not 
result  in  early  reinstatement;  a 
contractor  debarred  for  a  fixed  period 
may  be  reinstated  and  declared  eligible 
for  future  Government  contracts  only 
upon  or  after  the  fixed  drtiarment 
period  expires. 

OFCC7  intends  to  process 
reinstatement  requests  in  a  timely 
manner  upon  receipt.  In  many  instances 
the  compUance  evduation  or  other 
activity  necessary  to  ensure  that  the 
contractor  is  in  compliance  and  will 
remain  in  compliance  may  be 
completed  during  the  30-day  "window" 
prior  to  the  expiration  of  the  debarment. 
In  other  instances  that  activity  may 
extend  beyond  the  30-days,  in  which 
case  the  contractor  will  be  reinstated  (or 
notified  of  a  decision  not  to  reinstate) 
prompUy  upon  completion  of  OFOCP's 


examination  of  the  contractor's 
compliance  status. 

Section  60-1. 32    IntimidatwiHind^ 
Inteifereins' 

"Bie  emieut  leguletian  stalas  diet 
sanetioBS'and  praaltiea  may  be  impoeed 
against  the  cootractori^io  bi^  to 
ensuae- Aatmi  one  intimidates, 
threatens,  coerces  or  tuscriminates 
against  any  individud  vrho  filM  a 
complaint  or  otherwise  participates  in  a 
compliance  activity  under  the  Executive 
Order  or  a  similar  Federal,  state  or  local 
law.  The  proposal  would  include  a 
similar  prohiliitioa,  but  would  specify 
that  the  contractor  itself  shall  not  engage 
in  sudi  activities  and  shall  ensure  tlMt 
all  persons  under  its  control  do  not  do 
so.  and  would  add  diet  the  prohibition 
epplies  to  harassment  The  proposed 
r^ulation  would  api^y  the  prtMiibitioii 
io  an  individual's  oppositim  to  any 
practice  that  is  unUnwful  undn  the 
Order  or  similar  Federal,  state,  or  local 
law. 

The  womoi's  rights  end  dvil  ri^ts 
organizations  supported  the  proposal, 
and  commented  that  the  protections 
outlined  in  the  proposed  provisians  are 
needed  to  ensure  the  integrity  of  the 
enforcement  process.  A  contnctor. 
however,  was  critical  of  the  proposaL 
This  commenter  suggested  that  the 
proposed  regulationbe  revised  to  clarify 
that  the  protections  extended  only  to 
"pers<ms  who  were  known  to  the 
contractor  to  have  participated  in  an 
investigation"  or  "persons  who  were 
known  to  the  contractor  to  have 
opposed  tmlawful  practices."  The 
burden  of  proof  standards  applicable  to 
disperate  treatmoit  discrimination  cases 
are  applied  to  retaliation  cases,  and 
thus,  mere  must  be  direct  or 
circumstantial  evidence  that  the 
contracted  had  knowlec^  of  the 
protected  conduct  in  order  to  prove  the 
violation.  Accordingly,  the  suggested 
clarification  is  not  necessary. 

The  proviuoo  is  csrried  mrward  in 
the  final  rule  as  proposed. 

Section  60-1.34    Violation  of  a 
Conciliation  Agreement  or  letter  of 
Commitment 

The  current  regidation  sets  forth  the 
procedures  that  apply  when  a  contractor 
violates  a  conciliation  agreement.  The 
proposal  would  add  a  new  subsection 
which  would  provide  that,  in  any 
proceedings  related  to  an  alleged 
violation  of  a  conciliation  agreement. 
OFCCP  may  seek  enforcement  of  the 
agreement  and  shall  Dot  be  required  to 
present  proof  of  the  underlying 
violations  resolved  by  the  agreement. 

Two  comments  from  the  contractor 
community  objected  to  the  proposal.  A 
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contnctor  association  argued  that 
OFGCP  should  be  requiied  to  prove  the 
underlying  violations  resolved  by  a 
conciliation  agreement  in  order  to 
protect  contractors  from  being  coerced 
into  signing  unreasonable  or  * 

impiecticable  agreements.  Similarly,  a 
law  firm,  whose  clients  include 
Government  contractors,  contended  that 
cootzactors  frequently  enter  into 
conciliation  agreements  in  order  to 
tenninate  the  compliance  review,  and 
not  because  they  have  actually 
committed  violations  of  the  Executive 
Order.  Thus,  thelaw  Arm's  aigumuit 
continues,  OFQCP  should  have  tba 
burden  of  proving  die  truth  of  its 
findings  of  violation,  and  die  contractor 


should  not  be  precluded  from 
demonatrating  that  it  did  not  violate  the 
Older,  in  die  event  the  contractor  is 
unable  to  honor  the  commitments  it 
made. 

Hie  propoaal  is  consistent  with  the 
well-setded  principle  under  Title  vn 
case  law  that  a  conciliation  agreement 
entaied  to  resolve  employment 
discximinatton  daims  is  specifically 
enforce^le  independent  of  a  finding 
that  the  employer  did.  in  latX  engage  in 
diacriminato»y  practices,  so  long  as 
regular  contract  rules  are  satisfied  and 
anfiorcament  does  not  omflict  with  the 
purposes  of  lltie  VH  See,  e.g..  EEOCv. 
Safiway  Stent.  Inc.,  714  F.2d  567  (Stii 
Cir.  1963).  cert,  denied,  467  U.S.  1204 
(1984).  The  courts  have  concluded  that 
condliatian  agreements  would  be 
rendered  worUiless  as  a  means  of 
securing  voluntary  compliance  with 
Title  vn,  if  a  findfrig  on  the  merits  were 
required  befiire  any  voluntary  agreement 
to  lesohre  discrimination  claims  could 
be  enforced. 

Likewise,  contractors  that  enter  into 
conciliation  agreements  to  resolve 
findings  of  discrimination  or  other 
substantive  violations  of  the  Executive 
Otdm  do  so  voluntarily  and  knowingly. 
Contractors  are  under  no  compulsion  to 
execute  conciliation  agreements;  they 
are  free  to  refect  the  tnms  of  setUement 
and  have  the  matter  resolved  through 
the  contested  litigation.  However,  if  a 
contractor  voluntarily  and  knowingly 
accepts  an  offsr  to  conciliate  a  matter, 
both  parties,  including  the  Government, 
are  entitled  to  rely  on  the 
represmtations  contained  in  the 
conciliation  agreement  The  conciliation 
contract  binds  both  parties,  and  no 
usefid  purpose  would  be  served  here  by 
outlining  the  litany  of  equities  and 
inequities  that  would  result  if  one  or  the 
other  party  were  allowed  to  ignore  its 
agreement  and  return  to  ground  "zero." 

The  final  rule  adopts  the  proposed 
amendment  to  §60-1.34  without 
change. 


Section  60-1 .42    Notices  To  Be  Posted 

This  section  sets  forth  the  language 
that  must  be  included  in  the  equial 
bpportunity  notices  Government 
contractors  must  post  in  conspicuous 
places.  OFCCP  proposed  technical 
corrections  to  the  wording  of  the  poster 
concerning  the  jurisdictional  coverage 
of  Tide  vn  and  die  address  of  the  EEOC 
No  comments  were  received  on  this 
proposal.  The  provision  is  adopted  in 
the  final  rule  as  proposed. 

Section  60-1 .43    Access  to  Records  and 
Site  of  Employment 

Under  the  current  regulations,  each 
contractor  is  required  to  permit  access 
to  its  premises  for  the  purpose  of 
conducting  on-site  compliance  reviews 
and  inspecting  and  copying  such  books, 
records,  accoimts  and  other  in«*<»ri«l  as 
may  be  relevant  to  the  matter  under 
investigation  or  pertinent  to  compliance 
with  the  Order.  He  current  regulations 
allow  the  information  to  be  used  only  in 
connection  with  the  administration  and 
enforcement  of  the  Executive  Order  and 
the  Qvil  Rights  Act  of  1964. 

The  proposed  amendment  would  add 
computerized  records  to  those  which 
the  contractor  must  produce  for 
inspection  and  copying.  The  proposal 
would  continue  the  requirement  that  the 
contractor  permit  access  to  its  prem&es 
for  the  purpose  of  conducting 
compliance  evaluations  and  complaint 
investigations.  In  addition,  the  proposal 
would  allow  die  information  to  be  used 
in  connection  with  the  administration  of 
other  laws  that  are  eidbrced  in  whole, 
or  in  part,  by  OFOCP." 

Sevnal  commenters  from  the 
contractor  community  objected  to  the 
proposal  regarding  access  to 
computerized  records.  They  contended 
that  the  proposal  would  allow  unlimited 
access  to  sensitive  information  in  the 
contractors'  hiunan  resource  files, 
regardless  of  its  relevancy  to  a 
determination  of  compliance  with  the 
Order.  The  commenters  requested  that 
OrcCP  revise  the  proposal  to  clarify 
that  access  would  be  limited  to  existing 
files  and  that  contractors  would  not  be 
required  to  reprogram  their  computers 
to  comply  with  an  OFCCP  request 

The  proposed  rule  does  not  expand 
the  scope  of  records  dist  would  be  made 
available;  contractors  must  give  OFCCP 
access  to  data  in  computer  files  under 
the  current  regulations.  Rather,  the 
proposed  regulation  simply  would 
clarify  that  records  include  those 
maintained  in  computerized  form. 

The  concern  that  the  provision  would 
permit,  if  not  encourage,  unfettered 
access  to  confidential  commercial 
proprietary  data  or  irrelevant 


information  is  imjustified  in  OFCCP's 
view.  Under  the  proposed  rule,  as  under 
current  regulation,  access  is  limited  to 
records  that  may  be  relevant  to  the 
matter  imder  investigation  and  pertinent 
to  compliance  with  me  Order.  Further, 
the  contractor  is  not  required  to 
reprogram  its  computers  in  order  to 
generate  data  responsive  to  OFOCP's 
request;  access  is  limited  to  the  records 
and  data  that  already  exists  in 
computerized  form.  Moreover,  requests 
to  take  computerized  records  ofi^ite  for 
further  analysis  would  be  subject  to  the 
relevancy  determinations  prescribed  by 
§6O-1.20(f)  of  the  final  rule. 

The  regulation  is  adopted  in  the  final 
rule  as  (woposed  in  the  NPRM. 

Part  60-60    Contractor  Evaluation 
Procedures  for  Contractors  for  Supplies 
and  Services 

Part  60-60  of  the  current  regulations 
concerns  the  conduct  of  compliance 
reviews.  The  NPRM  proposed  to  delete 
a  sizable  portion  of  part  60-60.  Most  of 
part  60-60  properiy  is  characterized  as 
internal  operating  procedures.  The 
NPRM  explained  mat  the  agency's 
internal  procedures  are  incorporated  in 
the  Fedoal  Cont^fu^t  Compliance 
Manual  (POCM).  Consequentiy,  the 
regulations  in  which  the  procedures  are 
ptdiliriied  no  longer  are  needed. 
However,  those  portions  of  part  60-60 
that  are  regulatory  in  nature  were 
proposed  to  be  tiansfiBrred  to  part  60-1. 
Thus,  as  previously  has  been  discussed. 
§  60-1.20  of  the  final  rule  incorporates 
the  substantive  provisions  in  the  current 
part  60-60  concerning  submission  of  the  ' 
AAP  and  support  data  (§  60-60.2(a)). 
nationwide  AAP  formats  ($  60- 
60.3(a)(3)),  off-site  analysis  of  contractor 
data  ($60-<60.3(d)),  and  confidentiality 
and  relevancy  of  information  (§  60-^60.4 
(a)  dirough  (d)). 

One  cdnunenter  from  the  contractor 
community  objected  to  the  elimination 
of  part  60-^.  This  commenter  argued 
that  the  entire  provision  should  be 
retained  and  expanded  to  include 
detailed  descriptions  of  the  procedures 
that  will  be  used  to  implement  the  new 
compliance  evaluation  provisions  in 
§60-1.20.  According  to  this  commenter, 
a  regulatory  provision  devoted  to 
evaluation  procedures  would  ensure 
consistency  in  operations  across  OFCCP 
offices. 

Other  commenters  from  the  contractor 
community  objected  to  the  removal  of 
particular  provisions  in  Part  60-60.  One 
contractor  was  concerned  that  the 
elimination  of  §  60-60.3(c)  would  result 
in  a  change  of  the  current  agency 
practice  of  reviewing  a  contractor 
esteblishment  no  more  frequentiy  than 
once  every  24  months.  Section  60-60.3 
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currently  provides  that  an  on-site 
review  need  not  be  conducted  where  the 
AAP  is  determined  to  be  acceptable  at 
desk  audit,  an  on-site  review  has  been 
conducted  within  the  preceding  24 
months,  and  the  dramistances  of  the 
previous  onsite  review  have  not 
substantially  changed.  This  regulatory 
provision,  however,  is  not  the  basis  for 
the  current  practice  regarding  the 
scheduling  of  compliance  reviews. 

Detailed  procedures  for  implementing 
the  regulatory  provisions  should  be 
treated  in  agency  guidance,  not  in  the 
regulations.  OFC(7  already  has  issued 
guidance  on  the  procedures  for  selecting 
and  scheduling  supply  and  service 
contractors  for  compliance  reviews. 
That  guidance  provides  that  contractor 
establishments  which  have  been 
reviewed  in  the  last  two  years  are  not  to 
be  reviewed  again  imless  certain  very 
specific  criteria  are  met  and  the 
F^onal  Director  approves  the 
scheduling  of  the  review  (OFCCP  Order 
No.  ADM  g2-l/SEL).  No  plans  are 
under  consideration  to  change  current 
scheduling  practices;  contractors  may 
continue  to  expect  that  a  compliance 
review  usually  will  occur  no  more 
frequently  than  once  every  two  years. 

Other  commenters  objected  to  the 
proposed  elimination  of  §  60-60-7, 
which  prescribes  a  60-day  time  frame 
for  the  completion  of  a  compliance 
review.  Again,  the  time  frame  for 
completing  a  compUance  evaluation  is 
an  appropriate  subject  for  agency 
guidance,  not  the  regulations.  The 
Compliance  Manual  currently  states  that 
substantial  effort  will  be  made  to 
complete  a  compliance  review  within 
60  days,  although  completion  within 
that  period  is  not  a  procedural 
prerequisite  to  an  enforcement  action 
(See  FCCM  2C04).  Contractors  should 
not  be  concerned  that  the  elimination  of 
the  regulatory  provision  in  §  60-60.7 
will  mean  an  end  to  established 
schedules  for  completing  evaluations  of 
contractor  compliance.  OFCCP's 
subregulatory  guidance  will  continue  to 
reference  the  60-day  time  frames  even 
after  the  final  rule  is  effective. 

The  final  rule  deletes  the  provisions 
of  part  60-60  in  accordance  with  the 
proposal. 

Regulatory  ProoedarBs 

Executive  Order  12866 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866.  This  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  been  reviewed  by  OMB. 
This  rule  does  not  meet  the  criteria  of 
section  3(0(1)  of  Executive  Order  12866 


and  therefore  the  information 
enumerated  in  section  6(a)(3)(C)  of  that 
Order  is  not  required. 

In  accordance  with  section  6  of 
Executive  Order  12866,  an  assessment 
of  the  potential  costs  and  benefits  of  this 
rule  has  been  made.  Although  difficult 
to  quantify,  OFCCP  believes  that  the 
economic  impact  of  this  rule  will  be 
positive.  The  compliance  evaluation 
regulation  adopted  in  this  rule  will 
streamline  procediu«s  for  assessing 
contractor  performance,  and  thereby 
reduce  compliance  costs  and  paperwork 
burdens  on  contractors,  particularly 
when  there  are  no  indicators  of 
noncompUance.  In  addition,  the 
changes  made  by  this  rule  to  the 
provisions  concerning  preaward 
compliance  evaluations  will 
significantly  decrease  the  administrative 
burdens  and  costs  incurred  by 
contracting  agencies  in  processing 
requests  for  preaward  clearance  during 
the  proctirement  process.  Further,  the 
compliance  evaluation  and  preaward 
clearance  regulations  will  reduce 
administrative  costs  and  burdens  on 
OFCCP,  permit  the  agency  greater 
flexibility  in  deploying  its  enforcement 
resoiuces,  and  improve  the  agency's 
overall  efficiency  in  administering  the 
Federal  contract  compliance  program. 

As  discussed  below  in  the  sections 
concerning  the  Regulatory  Flexibility 
Act  and  the  Paperwork  Reduction  Act, 
the  record  retention  provisions  adopted 
in  this  rule  will  promote  efficiency  in 
OFCCP's  enforcement  of  the  Executive 
Order  by  ensiuing  the  availability  of 
information  needed  to  evaluate  the 
compliance  status  of  Government 
contractors.  Fiuther,  the  final  rule  will 
eliminate  confusion  about  record 
retention  requirements  imder  Executive 
Order  11246  and  ensure  consistency 
with  the  record  retention  requirements 
imder  section  503  of  the  Rehabilitation 
Act,  while  imposing  only  a  de  minimis 
increase  in  burden  on  contractors. 
OFCCP  believes  the  benefits  provided 
by  express  record  retention 
requirements  to  the  agency's 
enforcement  of  the  Executive  Order  will 
outweigh  the  minimal  increase  in 
contractor  burdens.  Finally,  the  _ 
eUmination  of  the  requirement  for  a 
written  certification  regarding  the 
maintenance  of  non-segregated  facilities 
will  result  in  a  reduction  in  contractor 
paperwork  biuxlens. 

in  the  NPRM.  OFCCP  stated  that  its 
goal  in  proposing  regulatory  changes  is 
to  make  both  contractor  compliance  and 
agency  enforcement  more  efficient  and 
cost  effective.  OFCXT  invited  comments 
on  additional  ways  to  reduce 
compliance  burdens  such  as  simplified 
compliance  procedures  for  small 


contractors.  However,  no  comments 
were  received  in  response  to  tMs 
request. 

Regulatory  Flexibility  Act 

AH  entities,  regardless  of  size,  will 
benefit  frx>m  the  repeal  of  the  written 
certification  regarding  the  maintenance 
of  non-segregated  facilities  in  this  final 
rule.  The  record  retention  requiremeifts 
adopted  in  this  final  rule  mi^t  result  in 
a  mininial  increase  in  the  biudeii 
associated  with  storage  of  records  for 
some  small  entities.  However,  in  the 
agency's  estimation,  any  increase  in  the 
corresponding  storage  costs  would  be 
negligible.  Consequently,  imder  the 
Regulatory  Flexibility  Act,  as  amended, 
5  U.S.C.  60S(b),  the  Secretary  of  Labor 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Paperwork  Reduction  Act 

The  changes  to  the  Executive  Order 
regulations  inade  by  the  final  rule 
published  today  impact  the  information 
collection  requirements  currently 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501,  et  seq.). 
The  record  retention  provisions  adopted' 
in  §  60-1.12  of  the  final  rule  affect  the 
approved  record  retention  requirements 
for  both  supply  and  service  (OMB 
Control  No.  1215-0072)  and 
construction  contractors  (OMB  Control 
No.  1215-0163). 

The  new  record  retention 
requirements  contained  in  this  final  rule 
have  been  submitted  to  OMB  for 
clearance  under  the  Paperwork 
Reduction  Act.  The  new  record  . 
retention  reqmrements  are  not  effective 
until  OFCCP  displays  ourently  valid 
OMB  control  numbers.  When  OMB 
completes  its  review,  OFCCP  will 
publish  a  notice  in  the  Federal  f 
regarding  the  control  numbers. 

The  elunination  of  the  certification 
regarding  non-segregated  facilities  does 
not  afii^ct  OFCCP's  existing  mformation 
collection  requirements.  Although  the 
certification  imposed  paperwork 
burdens  on  contractors,  such 
certifications  were  exempt  under  the 
Paperwork  Reduction  Act  of  1980. 

OFCCP  predicted  in  the  NPRM  that 
the  adoption  of  a  two-year  record 
retention  requirement  for  larger 
contractors — those  with  150  cw  more 
employees  and  a  Government  contract 
of  at  150.000 — would  resuU  in  only  a 
minimal  increase  in  burden.  OFCCP 
asserted  that  the  one-year  recohi 
retention  period  prescribed  for  smaller 
contractors  (those  that  have  fewer  than 
150  employees  or  that  do  not  have  a 
Government  contract  of  Si  50,000) 
would  not  increase  the  existing  burden 
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on  these  contractors  because  they 
already  are  subject  to  this  obligation 
under  Title  Vn.  Although  the  obUgation 
to  retain  employment  records  for  a  year 
would  be  new  for  the  small  number  of 
Government  contractors  that  are  not 
subject  to  Title  Vn  [i.e..  those  with  fewer 
than  15  employees).  OFCCP  opined  that 
any  increase  in  biutien  associated  with 
fiftoB  and  storing  employment  records 
would  be  negligible  ror  this  group. 

OrcCP  invited  the  public  to  ^omment 
on  the  accuracy  of  the  agency's 
estimates  regarding  the  burdens  posed 
by  the  propcnsed  revisions  to  the 
information  collection  requirements, 
and  to  suggest  ways  of  minimizing  the 
burden  and  enhancing  the  quality  and 
utility  of  the  information  collected.  Two 
commenters — a  consultant  to 
Government  contractors  and  a 
contractor  association  which  represents 
small  agricultural  firms — ^responded  to 
this  request  for  comments.  Several 
commenters  from  the  contractor 
community,  however,  expressed 
opinions  about  the  burdens  associated 
with  the  record  retention  requirements 
in  their  comments  on  the  regulatory 
provision. 

Both  the  consultant  and  the  contractor 
association  contended  that  the  proposed 
regulations  would  cause  an  overall 
increase  in  paperwork.  According  to  the 
consultant,  the  two-year  record 
retention  period  would  be  particularly 
burdensome  for  larger  employers  that 
routinely  receive  thousands  of  pages  of 
applicant  materials  over  the  course  of 
the  year.  The  consultant  asserted  that 
retention  of  these  materials  for  an 
additional  year  would  nx^iiire 
substantial  time  and  effort  from 
personnel  and  material  handling  staffs, 
and  significant  amounts  of  storage  space 
as  well.  C(Hnmrats  received  fit>m  two 
contractor  associations  in  response  to 
proposed  $  60-1.12  e}q)ressed  similar 
opinions  about  the  increased  storage 
burden  for  larger  contractors.  The 
contractor  association  contended  that 
the  proposed  regulatory  revisions  would 
generate  substantially  more  paperwork 
for  the  small  agricultural  companies  it 
reraesents. 

OFCCP  recognizes  that  the  volume  of 
records  subject  to  the  retention 
requirement  and  the  storage  burdens 
will  vary  amoig  contractors.  However. 
OFCCP  still  maintains  that,  on  average, 
the  increase  in  burdens  associated  with 
the  two-year  retention  period  will  be 
minimal. 

OFCCP  stated  in  the  NPRM  that  the 
elimination  of  the  written  certification 
regarding  non-segregated  facilities 
would  reduce  compliance  burdens  by 
roughly  850.000  hours.  Accordingly  to 
the  consultant,  the  time  and  expense 


involved  in  preparing  certifications 
have  been  reduced  significantly  by 
technological  advances  in  personnel 
and  purchasing  offices,  and  as  a  result, 
elimination  of  the  certification  would 
save  at  most  one-half  of  the  hours  that 
OFCCP  had  estimated.  Even  if  the 
consultant  is  correct  and  certifications 
do  not  involve  the  amount  of  time  the 
agency's  estimate  assiunes,  OFCCP 
believes  the  elimination  of  the 
requirement  will  yield  a  significant 
reduction  in  contractor  burdens. 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  include  any 
Federal  mandate  that  may  result  in  the 
expenditures  by  state,  local  and  tribal 
govenunents  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year. 

List  of  Sub|ects 

41  CFR  Part  60-1 

Administrative  practice  and 
procedure.  Civil  rights,  Employment, 
Equal  emplo)mient  opportunity, 
Govermnent  contracts.  Government 
prociirement.  Investigations,  Reporting 
and  recordkeeping  requirements. 

41  CFR  Pan  60-60 

Equal  employment  opportunity. 
Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Signed  at  Washington,  DC,  this  12th  day  of 
August  1997. 
Alexis  M.  Hetnun. 
Secretary  of  Lobar. 

Bonard  E.  Andemm, 

Assistant  Secretary  for  Employment 

Standards. 

Sluxiej  J.  Wildwr, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance. 

Accordingly,  Part  60-1  of  the  rule 
amending  41  CFR  Chapter  60  published 
on  December  30. 1980  (45  FR  86216). 
which  was  delayed  indefinitely  at  46  FR 
42865.  and  under  the  authority  of 
Executive  Order  11246,  as  amended. 
Title  41  of  the  Code  of  Federal 
Regulations,  Chapter  60.  is  amended  as 
follows: 

PART^O-1— (AMENDED] 

1.  The  authority  citation  for  Part 
60-1  is  revised  to  read  as  follows: 

Authority:  Sec.  201,  E.0. 11246  (30  FR 
12319),  as  amended  by  B.0. 11375  (32  FR 
14303)  and  E.0. 12086  (43  PR  46501). 

2.  Section  60-1.3  is  amended  by 
removing  the  definition  of  Director,  by 
revising  the  definitions  of  Contract, 
Government  contract.  Subcontract  and 
United  States,  and  by  adding,  in 
alphabetical  order,  the  definitions  of 


Compliance  evaluation  and  Deputy 
Assistant  Secretary  to  read  as  follows: 

{60-1.3    Daflnitiona. 

•  •        •        •        • 

Compliance  evaluation  means  any 
one  or  combination  of  actions  OFCCP 
may  take  to  examine  a  Federal 
contractor  or  subcontractor's 
compliance  with  one  or  more  of  the 
requirements  of  Executive  Order  11246. 

•  •        *        •        • 

Contract  means  any  Government 
contract  or  subcontract  or  any  federally 
assisted  construction  contract  or 
subcontract. 

•  *  ■  ^  ■■  *■■  ■      •       •       _ 

Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance,  United  States 
Department  of  Labor,  or  his  or  her 
designee. 

•  *        •        •        • 

Government  contract  means  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  piuchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services.  The  term  "personal  property," 
as  used  in  this  section,  includes  - 
supplies,  and  contracts  for  the  use  of 
real  property  (such  as  lease 
arrangements),  unless  the  contract  for 
the  use  of  real  property  itself  constitutes 
real  property  (such  as  easements).  The 
term  "nonpersonal  sovices"  as  used  in 
this  section  includes,  but  is  not  limited 
to,  the  following  services:  Utilities, 
construction,  transportation,  research, 
insiuance,  and  fund  depository.  The 
term  Government  contract  does  not 
include: 

(1)  Agreements  in  which  the  parties 
stand  in  the  relationship  of  employer 
and  employee;  and 

(2)  Federally  assisted  construction 
contracts. 

•  *        •       •       • 

Subcontract  means  any  agreement  or 
arrangement  between  a  contractor  and 
any  person  (in  which  the  parties  do  not 
stand  in  the  relationship  of  an  employer 
and  an  employee): 

(1)  For  the  purchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services  which,  in  whole  or  in  part,  is 
necessary  to  the  performance  of  any  one 
or  more  contracts:  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  imder  any  one  of 
more  contracts  is  performed,  undertaken 
or  assumed. 

•  *        •        •        • 

United  States,  as  used  herein,  shall 
include  the  several  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of 
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the  Northern  Mariana  Islands,  and  Wake 
Island. 

3.  Section  60-1.8  is  revised  to  read  as 
follows: 

ieo-1.8    Segregated  facilities. 

To  comply  with  its  obligations  under 
the  Order,  a  contractor  must  ensure  that 
facilities  provided  for  employees  are 
provided  in  such  a  maimer  that 
segregation  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin  caimot 
result.  The  contractor  may  neither 
require  such  segregated  use  by  written 
or  oral  policies  nor  tolerate  such  use  by 
employee  custom.  The  contractor's 
obligation  extends  further  to  ensiuing 
that  its  employees  are  not  assigned  to 
perform  their  services  at  any  location, 
under  the  contractor's  control,  where 
the  facilities  are  segregated.  This 
obligation  extends  to  all  contracts 
containing  the  equal  opportunity  clause 
regardless  of  the  amount  of  the  contract. 
The  term  "facilities,"  as  used  in  this 
section,  means  waiting  rooms,  woiic 
areas,  restaurants  and  other  eating  areas, 
time  clocks,  restrooms,  wash  rooms, 
locker  rooms,  and  other  storage  or 
dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertainment 
areas,  transportation,  and  housing 
provided  for  employees;  Provided,  That 
separate  or  single-user  restrooms  and 
necessary  dressing  or  sleeping  areas 
shall  be  provided  to  assiu«  privacy 
between  the  sexes. 

4.  A  new  §  60-1.12  is  added  to 
Subpart  A  to  read  as  follows: 

§afr-1.12    Record  ratentlon. 

(a)  General  requirements.  Any 
personnel  or  employment  record  made 
or  kept  by  the  contractor  shall  be 
preserved  by  the  contractor  for  a  period 
of  not  less  than  two  years  firom  the  date 
of  the  making  of  the  record  or  the 
personnel  action  involved,  whichever 
occurs  later.  However,  if  the  contractor 
has  fewer  than  150  employees  or  does 
not  have  a  Government  contract  of  at 
least  $150,000,  the  minimum  record 
retention  period  shall  be  one  year  from 
the  date  of  the  making  of  the  record  or 
the  personnel  action  involved, 
whichever  occurs  later.  Such  records 
include,  but  are  not  necessarily  limited 
to,  records  pertaining  toiiiring, 
assignment,  promotion,  demotion, 
transfer,  lay  off^or  termination,  rates  of 
pay  or  other  terms  of  compensation,  and 
selection  tot  training  or  apprenticeship, 
and  other  records  having  to  do  with 
requests  for  reasonable  accommodation, 
the  results  of  any  physical  examination, 
job  advertisements  and  postings, 
applications  and  resumes,  tests'aud  test 
results,  and  interview  notes.  In  the  case 
of  involuntary  twmination  of  an 


employee,  the  personnel  records  of  the 
individual  terminated  shall  be  kept  for 
a  period  of  not  less  than  two  years  from- 
the  date  of  the  termination,  except  that 
contractors  that  have  fewer  than  150 
employees  or  that  do  not  have  a 
Government  contract  of  at  least 
$150,000  shall  keep  such  records  for  a 
period  of  not  less  than  one  year  from  the 
date  of  the  termination.  Where  the   ^ 
contractor  has  received  notice  that  a 
complaint  of  discrimination  has  been 
filed,  that  a  compliance  evaluation  has 
been  initiated,  or  that  an  enforcement 
action  has  been  commenced,  the 
contractor  shall  preserve  all  personnel 
records  relevant  to  the  complaint, 
compliance  evaluation  or  enforcement 
action  until  final  disposition  of  the 
compliant,  compliance  evaluatign  or 
enforcement  action.  The  term 
"personnel  records  relevant  to  the 
complaint,"  for  example,  would  include 
personnel  or  employment  records 
relating  to  the  complainant  and  to  all 
other  employees  holding  positions 
similar  to  that  held  or  sought  by  the 
complainant  and  application  forms  or 
test  papers  submitted  by  imsuccessful 
applicants  and  by  all  other  candidates 
for  the  same  position  as  that  for  which 
the  complainant  unsuccessfully  applied. 
Where  a  compliance  evaluation  has 
been  initiated,  all  personnel  and 
employment  records  described  above 
are  relevant  until  OFCCP  makes  a  final 
disposition  of  the  evaluation. 

(b)  Affirmative  action  programs.  A 
contractor  estabUshment  required  imder 
§  60-1.40  to  develop  a  written 
affirmative  action  program  (AAP)  shall 
maintain  its  cxurent  AAP  and 
dociunentation  of  good  faith  effort,  and 
shall  preserve  its  AAP  and 
documentation  of  good  faith  effort  for 
the  immediately  preceding  AAP  year, 
unless  it  was  not  then  covered  by  the 
written  AAP  requirement. 

(c)  Failure  to  preserve  records.  Failiue 
to  preserve  complete  and  acciuate 
records  as  required  by  paragraphs  (a) 
and  (b)  of  this  section  constitutes 
noncompliance  with  the  contractor's 
obligations  under  the  Executive  Order 
and  this  Part.  Where  the  contractor  has 
destroyed  or  failed  to  preserve  records 
as  required  by  this  section,  there  may  be 
a  presumption  that  the  information 
destroyed  or  not  preserved  would  have 
been  unfavorable  to  the  contractor: 
Provided,  That  this  presumption  shall 
not  apply  where  the  contractor  shows 
that  the  destruction  or  failure  to 
preserve  records  results  from  the 
drciunstances  that  are  outside  of  the 
contractor's  control. 

(d)  Effective  date.  The  requirements  of 
this  section  shall  apply  only  to  records 


made  or  kept  on  or  after  September  18, 
1997. 

5.  In  §60-1.20,  the  section  heading 
and  paragraphs  (a)  and  (d)  are  revised 
and  paragraphs  (e),  (f)  and  (g)  are  added 
to  read  as  follows: 

f  60-1.20    Compliance  evaluations. 

(a)  OFCCP  may  conduct  compliance 
evaluations  to  determine  if  the 
contractor  maintains  nondiscriminatory 
hiring  and  employment  practices  and  is 
taking  affirmative  action  to  ensure  that 
applicants  are  employed  and  that 
employees  are  placed,  trained, 
upgraded,  promoted,  and  otherwise 
treated  during  employment  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin.  A  compliance 
evaluation  may  consist  of  any  one  or 
any  combination  of  the  following 
investigative  procedures: 

(1)  Compliance  review.  A 
comprehensive  analysis  and  evaluation 
of  the  hiring  and  employment  practices 
of  the  contractor,  the  written  affirmative 
action  program,  and  the  results  of  the 
affirmative  action  efforts  undertaken  by 
the  contractor.  A  compliance  review 
may  proceed  in  three  stages: 

(i)  A  desk  audit  of  the  writtei  AAP 
and  supporting  documentation  to 
determine  whether  all  elements 
required  by  the  regulations  in  this  part 
are  included,  whether  the  AAP  meets 
agency  standards  of  reasonableness,  and 
whether  the  AAP  and  supporting 
documentation  satisfy  agency  standards 
of  acceptability.  The  desk  audit  is 
conducted  at  OFCCP  offices,  except  in 
the  case  of  preaward  reviews.  In  a 
preaward  review,  the  desk  audit 
normally  is  conducted  at  the 
contractor's  establishment. 

(ii)  An  on-site  review,  conducted  at 
the  contractor's  establishment  to 
investigate  unresolved  problem  areas 
identified  in  the  AAP  and  supporting 
documentation  during  the  deisk  audit,  to 
verify  that  the  contractor  has 
implemented  the  AAP  and  has 
complied  with  those  regulatory 
obligations  not  required  to  be  included 
in  the  AAP,  and  to  examine  potential 
instances  or  issues  of  discrimination. 
An  on-site  review  normally  will  involve 
an  examination  of  the  contractor's 
personnel  and  employment  poUcies, 
inspection  and  copying  of  documents 
related  to  employment  actions,  and 
interviews  with  employees,  supervisors, 
managers,  hiring  officials:  and 

(iii)  Where  necessary,  an  off-site 
analysis  of  information  supplied  by  the 
contractor  or  otherwise  gathered  diuing 
or  pursuant  to  the  on-site  review. 

(2)  Off-site  review  of  records.  An 
analysis  and  evaluation  of  the  AAP  (or 
any  part  thereof)  and  supporting 
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documentation,  and  other  documents 
related  to  the  contractor's  personnel 
policies  and  employment  actions  that 
may  be  relevant  to  a  determination  of 
whether  the  contractor  has  c(»aplied 
with  the  requirements  of  the  Expcutive 
Order  and  regulations; 

(3)  Compliance  check.  A  visit  to  the 
establishment  to  ascertain  whether  data 
and  other  information  previously 
submitted  by  the  contractor  are 
complete  and  accurate:  whether  the 
contracts  has  maintained  records 
consistent  with  $60-1.12;  and/or 
whether  the  contractor  has  developed 
an  AAP  omsistent  with  $  60-1.40;  cff 

J4)  Focused  review.  An  on-site  review 
restricted  to  one  or  more  components  of 
the  contractor's  organization  or  one  or 
more  aspects  of  the  contractor's 
employmmt  practices. 

(d)  Pnawoaxi  compliance  evaluations. 
Eadi  agsaicy  shall  include  in  the 
invitation  for  bids  far  each  formally 
advertiaed  nonconstruction  contract  or 
state  at  the  outset  of  negotiations  fior 
eadi  negotiated  contract,  that  if  the 
award,  when  let.  should  total  $10 
million  or  more,  the  prospective 
contractor  and  its  known  first-tier 
subcontractors  with  subcontracts  of  $10 
million  or  more  shall  be  subject  to  a 
compliance  evaluation  before  the  award 
of  the  contract  unless  OFOCP  has 
conducted  an  evaluation  and  found 
them  to  be  in  compliance  with  the 
Ordw  within  the  preceding  24  months. 
The  awarding  agency  will  notify  OFOCP 
and  request  appropriate  action  and 
findings  in  accordance  with  this 
subsection.  Within  IS  days  of  the  notice 
OFOCP  will  inform  the  awarding  agency 
of  its  intention  to  ccmduct  a  preaward 
compliance  evaluation.  If  OFCCP  does 
not  infonn  the  awarding  agency  within 
that  pwiod  of  its  intention  to  conduct  a 
preaward  compliance  evaluation, 
dearance  shall  be  presimied  and  the 
awarding  agency  is  authorized  to 
proceed  with  the  award.  If  OFCCP 
informs  the  awarding  agency  of  its 
intention  to  conduct  a  preaward 
compliance  evaluation.  OFOCP  shall  be 
allowed  an  additional  20  days  after  the 
date  that  it  so  informs  the  awarding 
agency  to  provide  its  conclusions.  If 
OFCCP  doNBS  not  provide  the  awarding 
agency  with  its  conclusions  within  that 
period,  clearance  shall  be  presumed  and 
the  awarding  agency  is  authorized  to 
proceed  with  the  award. 

(e)  Sulxnission  of  Documents; 
Standard  Affirmative  Action  Formats. 
Each  prime  contractor  or  subcontractor 
with  50  or  more  employees  and  a 
contract  of  $50,000  or  more  is  required 
to  develop  a  written  affirmative  action 


program  for  each  of  its  establishments 
(§  6O-1.40).  If  a  contractor  fails  to 
submit  an  affirmative  action  program 
and  supporting  documents,  including 
the  workforce  analysis,  within  30  days 
of  a  request,  the  enforcement  proceduros 
specified  in  §60-1.26(b)  shall  be 
applicable.  Contractors  may  reach 
agreement  with  OFCCP  on  nationwide 
AAP  formats  or  on  frequency  of 
updating  statistics. 

(f)  Confidentiality  and  relevancy  of 
information.  If  the  contracts  is 
concerned  with  the  ccmfidentiality  of 
such  information  as  lists  of  employee 
names,  reasons  for  termination,  or  pay 
data,  then  alphabetic  or  numeric  coding 
or  the  use  of  an  index  of  pay  and  pay 
ranges,  consistent  with  the  ranges  . 
assigned  to  each  job  group,  are 
acceptable  for  purposes  of  the 
compliance  evaluation.  The  contractor 
must  provide  full  access  to  all  relevant 
data  on-site  as  required  by  §  60-1.43. 
Where  necessary,  the  compliance  officer 
may  take  information  made  available 
during  the  on-site  evaluation  off-site  for 
further  analysis.  An  off-site  analysis 
should  be  conducted  where  issues  have 
arisen  concerning  deficiencies  or  an 
apparent  violation  which,  in  the 
judgment  of  the  compliance  officer, 
should  be  more  thoroughly  analyzed  off- 
site  before  a  determination  of 
compliance  is  made.  The  contractor 
must  provide  all  data  determined  by  the 
compliance  officer  to  be  necessary  for 
off-site  analysis.  Such  data  may  only  be 
coded  if  the  contractor  makes  the  key  to 
the  code  available  to  the  compliance 
officer.  If  the  contractor  believes  that 
particular  information  which  is  to  be 
taken  off-site  is  not  relevant  to 
compliance  with  the  Executive  Order, 
the  contractor  may  request  a  ruling  by 
the  OFCCP  District/ Area  Director.  The 
OFCCP  District/Area  Director  shall  issue 
a  ruling  within  10  days.  The  contractor 
may  appeal  that  ruling  to  the  OFCCP 
Regional  Director  within  10  days.  The 
Regional  Director  shall  issue  a  final 
ruling  within  10  days.  Pending  a  final 
ruling,  the  information  in  question  must 
be  made  available  to  the  compliance 
officer  off-site,  but  shall  be  considered 
a  part  of  the  investigatory  file  and 
subject  to  the  provisions  of  paragraph 
(g)  of  this  section.  The  agency  shall  take 
all  necessary  precautions  to  safeguard 
the  confidentiality  of  such  information 
until  a  final  determination  is  made. 
Such  information  may  not  be  copied  by 
OFCCP  and  access  to  the  information 
shall  be  limited  to  the  compliance 
officer  and  personnel  involved  in  the 
determination  of  relevancy.  Data 
determined  to  be  not  relevant  to  the 


investigation  will  be  returned  to  the 
contractor  inunediately. 

(g)  Public  access  to  mformation.  The 
disclosure  of  information  obtained  bom 
a  contractor  will  be  evaluated  pursuant 
to  the  public  inspection  and  copying 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  and  the 
Department  of  Labor's  implementing 
regulations  at  29  CFR  Part  70. 

6.  Section  60-1.26  is  revised  to  read 
as  follows: 


160-1.26 

(a)  General.  (1)  Violations  of  the 
Order,  the  equal  opportunity  clause,  the 
regulations  in  this  diapter.  or  applicable 
ctmstruction  industry  equal 
employment  opportunity  requirements, 
may  nsniXi  in  the  institution  of 
administrative  or  judicial  enforcement 
proceedings.  Violations  may  be  found 
based  upon,  inter  alia,  any  of  the 
following: 

(i)  The  results  of  a  complaint 
inves^ation; 

(ii)  Ine  results  of  a  compliance 
evaluation; 

(iii)  Analysis  of  an  affirmative  action 
program; 

(iv)  The  results  of  an  on-site  review  of 
the  contractor's  compliance  with  the 
Order  and  its  implementing  regulations; 

(v)  A  contractOT* s  refusal  to  submit  an 
affirmative  action  program; 

(vi)  A  contractor  s  refusal  to  allow  an 
on-site  compliance  evaluation  to  be 
ccmducted; 

(vii)  A  contractor's  refusal  to  provide 
data  for  off-site  review  or  analysis  as 
required  by  the  regulations  in  this    . 
Chapter, 

(viii)  A  contractor's  refusal  to 
establish,  maintain  and  supply  records 
or  other  information  as  required  by  the 
regulations  in  this  chapter  or  applicable 
construction  industry  requirements; 

(ix)  A  contractor's  alteration  or 
falsification  of  records  and  information 
required  to  be  maintained  by  the 
regulations  in  this  chapter,  or 

Tx)  Any  substantial  or  material 
violation  or  the  threat  of  a  substantial  or 
material  violation  of  the  contractural 
provisions  of  the  Order,  or  of  the  rules 
or  regulations  in  this  chapter. 

(2)  OFCCP  may  seek  back  pay  and 
other  make  whole  relief  for  victims  of 
discrimination  identified  during  a 
complaint  investigation  or  compliance 
evaluation.  Such  individuals  need  not 
have  filed  a  complaint  as  a  prerequisite 
to  OFOCP  seeking  such  relief  on  their 
behalf.  Interest  on  ba(^  pay  shall  be 
calculated  bom  the  date  of  the  loss  and 
compounded  quarterly  at  the  pisrcentage 
rate  established  by  the  Internal  Revenue 
Service  for  the  imder-pavment  of  taxes. 

(b)  Administrative  enforcement  (1) 
OFOCP  may  refer  mattera  to  the 
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Solicitor  of  Labor  with  a 
recommendation  for  the  institution  of 
administrative  enforcement 
proceedings,  which  may  be  brought  to 
enjoin  viohtions,  to  seek  appropriate 
TBUef,  and  to  impose  appropriate 
sanctions.  The  referral  may  be  made 
when  violations  liave  not  been  corrected . 
in  accordance  with  the  condliaticm 
procedures  in  this  chapter,  or  when 
OFCCP  determines  that  referral  for 
consideration  of  formal  enforcemeirt_ 
(rather  than  settlement^  is  appropriate:! 
However,  if  a  contractor  refuses  to 
submit  an  affirmativa  action  program,  (v 
refuses  to  supply  records  or  other 
requested  information,  or  refuses  to 
allow  OFCCP  access  to  its  premises- for 
an  on-site  review,  and  if  conciliation 
efforts  under  this  chapter  are 
unsuccessful,  OFCCP  may  immediately 
refer  the  matter  to  the  Solicitor, 
notwithstanding  other-requkements  of 
this  chapter. 

(2)  Aoministrative  enforcement 
proceedings  shall  be  txmducted  under 
the  control  and  supervision  of  the 
Solicitor  of  Labor  and  under  the  Rules 
of  Practice  for  Administrative 
Proceedings  to  Enforce  Equal 
Opportunity  under-Executive  Order 
11246  con^ned  in  part  60i-30  o£  this 
chapter  and  the  Rules  of  Evidence  set 
out  in  theRules  t>f  Practice  and 
ProoeduTftfor  Administrative  Hearings 
Befora^e  Office  of  Administrative  Law 
Judges  contain^  in  29  CFR  part  18, 
subpart  B:  Provided,  That  a  Final 
Administrative  Order  shall  be  issued 
within  on  year  from  the  date  of  the 
issuance  of  the  reeommended'findings, 
CQuclusions  and  dscisi(m  of  the 
'  Administrative  Law  Judge,  or  the 
submission  of  any  exceptions  and 
responses  to  exceptions  to  such  decision 
(if  any),  whidiever  is  later. 

{c)RefontxIs  to  the  Department  of 
Justice.  (1)  The  Deputy  Assistant 
Secretary  may  refer  matters  to  the 
Department  of  Justice  with  a 
recommendation  for  the  institution  of 
judicial  enforcement  proceedings.  There 
are  no  procedure  prerequisites  to  a 
referral  to  the  Department  of  Justice. 
Such  referrals  may  be  accomplished 
without  proceeding  through  the 
conciliation  procedures  in  this  Chapter, 
and  a  referral  may  be  made  at  any  stage 
in  the  procedures  xmder  this  Chapter., 

(2)  Whenever  a  matter  has  been 
referred  to  the  Department  of  Justice  for 
consideration  of  judicial  enforcement, 
the  Attorney  General  may  bring  a  dvil 
action  in  the  appropriate  district  court 
of  the  United  States  requesting  a 
temporary  restraining  order,  preliminary 
or  permanent  injunction  (including 
relief  against  noncontractora,  including 
labor  imions,  who  seek  to  thwart  the 


implementation  of  the  Order  and 
regulations),  and  an  order  for  such 
additional  sanctions  or  relief,  including 
back  pay,  deemed  necessary  or 
appropriate  to  ensure  the  full  enjoyment 
of  the  rights  seoired  by  the  Order,  or 
any  of  the  above  in  this  paragraph  (c)(2). 

(3)  The  Attorney  General  is 
authorized  to  conduct  such 
investigation  of  the  fects  as  he/she  deem 
necessary  or  appropriate  to  carry  out 
his/her  responsibilities  under  the 
regulations  in  this  Chapter. 

T4)  Prior io  the  institution  of  any 
judicial  proceedings,  the  Attorney 
General,  on  behalf  of  the  Deputy 
Assistant  Secretary,  is  authorized  to 
nudce  reasonable  efforts  to  secu^ 
compliance  writh  the  contract  provisions 
of  the- Order.  The  Attorney  General  may 
do  so  by  providing  the  contractor  and 
any  otlwr  reraendbnt  with  reasonable 
notice  of  hismer  findings,  his/her  intent 
to  file -suit,,  and  the  actions  he/she 
beeves  necessary  to  obtain  compliance 
with  the  contract  provisions  of  the 
Order  without  contested  litigation,  and 
by  offaring  the^contractor  and  any  other 
reqxmdent  a  reasonable  opportunity  for 
conference  and  conciliation,  in  an  effort 
to  olrtain  suck  compliance  without 
x^ntested  litigation. 

(5)  As'  useoin  the  regulations- in  this 
Part,  the  Attorney  General  shall  mean 
the  Attorney  General,  the  Assistant 
Attorney  General  for  Qvil  Rights,  or  any 
other  person  authorized  ta|r  regulations 
or  practice  to  act  hu  the  Attorney 
General  with  respect  to  the  enforcement 
of  equal  employment  opportunity  laws, 
ordns  and  ragulatiens  generally,  or  in  a 
particular  matter  or  case. 

(6)  The  Deputy  Assistant  Secretary  or 
his/her  d^gnee,  and -representatives  of 
the  Attorney  General  may  consult  firom 
time  to  time  to  determine  what 
investigations  should  be  conducted  to 
determine  whether  contractors  or 
groups  of  contractors  or  other  persons 
may  be  engaged  in  patterns  or  practices 
in  violation  of  the  Executive  Chder  or 
these  regulations,  or  of  resistance  to  or 
interference  with  the  full  enjo3maent  of 
any  of  the  rights  secured  by  them, 
warranting  judicial  proceedings. 

(d)  Initiation  of  lawsuits  by  the 
Attorney  General  without  referral  from 
the  Deputy  Assistant  Secretary.  In 
addition  to  initiating  lawsuits  upon 
referral  under  this  section,  the  Attorney 
General  may,  subject  to  approval  by  the 
Deputy  Assistant  Secretary,  initiate 
independent  investigations  of 
contractors  which  he/she  has  reason  to 
believe  may  be  in  violation  of  the  Order 
or  the  rules  and  regulations  issued 
pursuant  thereto.  If,  upon  completion  of 
such  an  investigation,  the  Attorney 
General  determines  that  the  contractor 


has  in  fact  violated  the  Order  or  the 
rules  and  regulations  issued  thereimder, 
he/she  shall  make  reasonable  efforts  to 
secure  compliance  with  the  contract 
provisions  of  the  Order.  He/she  may  do 
so  by  providing  the  contractor  and  any 
other  respondent  with  reasonable  notice 
of  the  Department  of  Justice's  findings, 
its  intent  to  file  suit,  and  the  actions  that 
the  Attorney  General  believes  are 
necessary  io  obtain  compliance  with  the 
contract  provisions  of  the  Order  without 
contested  litigation,  and  by  offiaring  the 
contractor  and  any  other  respcmdent  a 
reasonable  opportimity  for  conference 
and  conciliation  in  an  effort  to  obtain 
such  compliance  without  contested 
litigation.  If  these  efforts  are 
imsuccessful,  the  Attorney  Gmeral  may, 
upon  approval  by  the  Deputy  Assistant 
Secretary,  bring  a  dvil  action  in  the 
appropriate  district  court  of  the  United 
States  requesting  a  t«nporary 
restraining  order,  preliminary  or 
pomanent  injunctiaai,  and  an  oader  for 
such  additional  sanctions  or  aqoitable 
relief,  induding  back  pay.  deamedh 
necessary  or  appropriate  to  ensure  the 
full  enjoyment  of  the  ri^its  secured  by 
the  Order  or  any  of  the  above  in  this 
paragraph  (d). 

(e)  To  the  extent  applicriile,  ^s 
section  and  part  60-30  of  this  chapter 
.  shall  govern  proceedings  resulting  from 
any  Eteputy  Assistant  Secretary's 
detenninations  under  $  60-2.2(b)  of  this 
chapter. 

7.  Section  60-1.27  is  revised  to  read 
as  follows: 

fW-1.27    Senettone. 

(a)  General.  The  sanctions  described 
in  subsections  (1),  (5),  and  (6)  of  section 
2Q9(a)  of  the  Order  may  be  exercised 
only  by  or  with  the  approval  of  the 
Deputy  Assistant  Searetary.  Referral  of 
any  matter  arising  imder  the  Ordw  to 
the  Department  of  Justice  or  to  the  Equal 
Employment  Opportunity  Commission 
shall  be  made  by  the  Deputy  Assistant 
Secretary. 

(b)  Debarment.  A  contractor  may  be 
debarred  from  receiving  future  contracts 
or  modifications  or  extensions  of 
existing  contracts,  subject  to 
reinstatement  pursuant  to  §60-1.31,  for 
any  violation  of  Executive  Order  11246 
or  the  implementing  rules,  regulations 
and  ordera  of  the  Secretary  of  Labor. 
Debarment  may  be  imposed  for  an 
indefinite  term  or  for  a  fixed  minimum 
period  of  at  least  six  months. 

8.  Section  60-1.30  is  revised  to  read 
as  follows: 

160-1.30    NDtlflcation  of  agencies. 

The  Deputy  Assistiant  Secretary  shall    . 
ensure  that  the  heads  of  ail  agencies  are 
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notified  of  any  debarment  taken  against 
any  contiactor. 

9.  Section  60-1.31  is  revised  to  read 
as  followa: 

(6^1.31    RalMlBlsiMnt  o(  insNgMa 


A  contiactor  debarred  from  further 
contracts  for  an  indefinite  period  imder 
the  Order  may  request  reinstatement  in 
a  letter  filed  with  the  Deputy  Assistant 
Secretary  at  any  time  after  the  effective 
date  of  die  debarment  A  contractor 
debarred  for  a  fixed  period  may  request 
reinstatement  in  a  letter  filed  with  the 
Deputy  Assistant  Secretary  30  days 
prior  to  the  expiration  of  die  fixed 
debarment  period,  or  at  any  time 
thereafter.  The  filing  of  a  reinstatement 
request  30  days  befcne  a  fixed 
debarment  period  ends  will  not  result  in 
early  reinstatement  In  connection  with 
the  reinstatement  proceedings,  all 
debaned  contracton  shall  be  required  to 
show  that  tlley  have  established  and 
will  cany  out  emplo]rment  policies  and 
practices  in  compliance  widi  the  Order 
and  implementing  regulations.  Before 
reaching  a  decision.  &e  Deputy 
Assistant  Secretary  may  conduct  a 
compliance  evaluation  of  the  contractor 
and  may  require  the  contractor  to 
supply  additional  information  regarding 
the  request  for  reinstatement.  The 
Deputy  Assistant  Secretary  shall  issue  a 
written  decision  on  the  request 

10.  Section  60-1.32  is  stvised  to  read 
as  follows: 


•60-1JS 

(a)  The  contractor,  subcontractor  or 
q>plicant  shall  not  harass,  intimidate, 
thniatan.  coerce,  at  discriminate  against 
any  individual  because  the  individual 
has  engaged  in  or  may  engage  in  any  of 
the  following  activities: 

(1)  niing  a  complaint; 

(2)  Assisting  or  participating  in  any 
manner  in  an  investigation,  compliance 
avaluation,  hearing,  or  any  other  activity 
related  to  the  adndnistratfon  of  the 
Orde^  or  any  other  Federal,  state  or  local 
law  requiring  equal  opportunity; 

(3)  C^pocing  any  act  or  practice  made 
unlawful  by  the  (Mar  or  any  other 
Federal,  state  m  local  law  requiring 
equal  opportunity;  or 

(4)  Exercising  any  other  right 
protected  by  tlw  Older. 


(b)  The  coDtractCtf ,  subcontractor  or 
applicant  shall  ensure  that  all  persons 
under  its  control  do  not  engage  in  such 
harassment,  intimidation,  threats, 
coercion  or  discrimination.  The 
sanctions  and  penalties  contained  in 
this  part  may  be  exercised  by  OFCCP 
against  any  contractor,  subcontractor  or 
applicant  who  violates  this  obligation. 

11.  In  §  60-1.34,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

160-1.34   VldalionofaconciitaMon 
I  orlallir  of  conwnltinonL 


Tht  Equal  Employinait  Opportanitjr 


1801  L  Street  NW.,  Washington,  DC  20507, 
Executive  Order  No.  11246— Administered 
by: 

Tlw  Office  of  Federal  Contract  Coapliaace 


(a)  *  •  • 

(4)  In  any  proceeding  involving  an 
alleged  violation  of  a  conciliation 
agreement  OFOCP  may  seek^ 
enforcement  of  the  agn^/gi^j^^iseU  VUiu^ 
shall  not  be  required  to^resefit  prOOSo^. 
the  underlying  violatic^is  reserved  by    - 1 
the  agreement  ~         -:^.  '*' 

•  •  •  *  #*^".;i5i' 

12.  Section  60-1.42  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

160-1.42    NoMoealobapoMad. 

(a)  Uidess  alternative  notices  are 
prescribed  by  the  Deputy  Assistant 
Secretary,  the  notices  which  iiontractMs 
are  required  to  post  by  paragiiit*^  (^) 
and  (3)  of  the  equal  opportunity  clause 
in  §  60-1.4  wrill  contain  the  following 
language  and  be  provided  by  the 
contracting  or  administering  agencies: 

Equl  Eaiployment  Opportudty  Is  the  Uw— 
OiMxteiMtiaQ  is  PraUbMad  by  Iks  CM! 
UghlB  Ad  aflM*  and  by  Caotfife  (Msr 
Nawll24S 

Tide  Vn  of  die  CivO  Ri^ts  Act  of  1964— 
AdnUnistered  by. 


Prohibits  discrimination  because  of  Race, 
Color,  Religion.  Sex,  or  National  Drigin,  and 
raquires  affirmative  action  to  ensure  equality 
of  opportunity  in  all  aspects  of  onployment 

By  all  Federal  Government  Contractors  and 
Subcontractors,  and  by  Contractors 
Performing  Vfatk  Under  a  Federally  Assisted 
Cimstruction  Contract,  regardless  of  the 
number  of  emplojrees  in  either  case. 


The 


Oppottanity 


Prohibits  discrimination  because  of  Race, 
Color,  Religion.  Sex,  or  National  Origin  by 
Employers  with  15  or  more  employees,  by 
Labor  Oiganizatioiu,  liy  Employment 
Agencies,  and  by  Apprenticaship  or  Training 
Pnigiams 

Aaypanon 

Who  believes  be  or  she  has  been  .. 
diacriminatedagainst 


Anyj 

Who  believes  he  or  she  has  bem 
discriminated  against 

SbooU  Contact 

Hw  OBke  of  Federal  Contract  Cenqiliaooe 


U.S.  Department  of  Labor.  Washington.  DC 
20210 


13.  Section  60-1.43  is  revised  to  read 
as  follows: 

f60-1.4S   AcoaMlorsoenlaandaiiaof 


Each  contractor  shall  permit  access 
during  normal  business  hours  to  its 
premises  for  the  purpose  of  conducting 
on-site  compliance  evaluations  and 
complaint  investigations.  Each 
contractor  shall  permit  the  inspecting 
and  cop3ring  of  such  books  and  accounts 
and  records,  including  computerized 
records,  and  other  material  as  may  be 
relevant  to  the  matter  under 
investigation  and  pertinent  to 
compliance  with  the  Order,  and  the 
rules  and  regulations  promulgated 
pursuant  theoeto  by  tl^  agency,  or  the 
Deputy  Assistant  Secretary.  Information 
obtained  in  this  maimer  shall  be  used 
only  in  connection  «dth  the 
edministiation  of  the  Order,  the  Qvil 
Rights  Act  of  1964  (as  amended),  and 
any  other  law  that  is  or  may  be  oifoiced 
in  whole  or  in  part  by  OFOCP. 

PART  6IM0-(REMOVEiq 

14.  Part  60-60  is  removed. 

[FR  Doc  97-21782  Filed  8-18-47;  8:45  am] 
000K4S1»47-M 
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DEPARTMENT  OF  EDUCATION 


NmHmmI  AwMds  ProQfMit  fof  HIqH* 
QiMHIy  Prefsniofwi  DcwIopiiMnt 

AQBCY:  Etopartmmt  of  Education. 
ACnON:  Notice  of  Proposed  Eligibility 
and  Selection  Criteria. 

SUMMARY:  The  Secretary  proi 
eligibility  and  selection  criteria  ti 
govern  the  National  Awards  Progrkm  for 
Model  Professional  Development  for 
Fiscal  Year  1998.  Under  these  criteria, 
the  Naticmal  Awards  Program  would 
recognize  a  variety  of  adioob  and 
school  districts  with  model  professional 
development  activities  in  the  pre- 
kindeigarten  through  twelfth  grade 
laveb  that  have  led  to  increases  in 
student  achievonent. 
DATM:  Comments  must  be  received  by 
the  Department  on  or  before  September 
18. 1997. 

AOOMMES:  All  amunents  concerning 
these  proposed  definitions  and  selection 
criteria  should  be  addressed  to  Sharon 
liom.  Office  of  Educational  Research 
and  Improvement.  555  New  Jersey 
Avenue,  NW— Room  506E,  Washington. 
DC  20208  phone:  202-219-2203. 
Comments  also  may  be  sent  by  e-mail  to 
sharon_JiomAed.gov  or  by  FAX  at 
(202)  219-2198. 

Conunents  that  concern  information 
collection  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  notice.  A 
copy  of  those  comments  may  also  be 
sent  to  the  Department  representative 
named  in  the  MXMB8CS  section. 


FOR  FURTHBI MKMMATION  CONTACT: 
Sharon  Horn,  phone:  (202)  219-2203. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m. 
SUPPLSeirARY  MFORMATION:  Through 
this  notice  the  Secretary  proposes 
definitions  and  criteria  to  govern 
applications  for  recognition  submitted 
under  the  seccmd  National  Awards 
Program  for  Model  Professional 
Development.  This  Program  began  in 
1996,  in  coordination  with  a  wide  range 
of  national  education  oi^ganizations.  to 
highlight  and  recognize  schools  and 
school  districts  whose  professional 
development  activities  are  aligned  with 
the  statement  of  Mission  and  Principles 
of  Professional  Development  that  the 
Department  developed  in  1994.  See 
Appendix  A.  This  second  National 
Awards  Program,  to  be  conducted 
during  Fiscal  Year  (FY)  1998,  will  be 


implemented  in  ways  similar  to  last 
year's  program  (see.  for  example,  the 
Notice  Inviting  Applications  for  Awards 
published  in  the  Federal  Register  on 
June  14, 1996  at  61  FR  30450),  but  with 
criteria  designed  to  better  inform- 
applicants  of  the  kind  of  information 
that  successful  applicants  will  need  to 
provide.  Again  this  year,  the  Secretary 
would  recognize  successful  applicants 
at  a  ceremony  in  Washington,  D.C.,  and 
present  each  successful  applicant  witii 
an  award  of  not  less  than  $5,000  that  the 
recipient  could  use  to  expand,  promote 
or  publicize  its  professional 
development  activities. 

The  reasons  for  wanting  to  continue 
the  National  Awards  Pro-am  are  cleat. 
Schools  and  school  districts  throu^out 
the  Nation  are  undertakiqg  efforts  to 
raise  academic  standards  and  to 
improve  the  academic  adiievement  of 
all  students.  Fat  these  efforts  to  be 
successful  they  must  inckide  stittegles  ' 
for  permitting  teachers  (and  other 
school  and  local  educational  agency  . 
(LEA)  staff)  to  obtain  the  skills  and   I 
knowledge  they  need  to  enable  all 
students  to  achieve.  Indeed,  whatever 
the  school  reform  initiative,  teachers  are 
the  core.  However,  teachers  need  access 
to  new  knowledge  and  skills  to  enable 
them  to  continue  to  teach  to  higher  r  .  :. 
standards  and  to  respond  td  the 
challenges  facing  education  today. 

Realizing  that  high-quality 
professional  development  mustbe  at  the 
core  of  any  effort  to  achieve  educatioiial 
excellence,  the  Secretary  in  1994 
directed  a  broadly  representative  team 
within  the  U.S.  EJepartment  of 
Education  to  examine  the  best  available 
research  and  exemplary  practices 
related  to  professional  development,      . 
and  work  with  the  field  to  develop  a  set 
of  besic  principles  of  high-quality 
professional  development.  Out  of  this' ' 
national  effort  came  the  Department's 
Statement  of  Mission  and  I^inciples  of 
Professional  Development.  This 
statement  reflected  both  extensive 
collaboration  with  a  wide  range  of 
education  constituents  and  review  of 
public  comment  received  on  a  draft 
Statement  of  Mission  and  Principles  Of 
Professional  Development  published  in 
the  Federal  Register  on  December  9, 
1994  (59  FR  63773).  The  Department 
issued  the  final  Statement  of  Mission 
and  Principles  (Appendix  A)  in  1995 
after  review  of  public  comment  and 
reexamination  of  the  best  available 
research  on  exemplary  practices.  This 
statement  is  grounded  in  the  practical 
wisdom  of  leading  educators  across  the 
country  about  the  kind  of  professional 
development  that,  if  implemented, 
maintained,  and  supported,  will  have  a 


positive  and  lasting  effect  on  teaching 
and  learning  in  America. 

The  Statemmt  of  Mission  and 
Principles  of  Professional  Development 
represents  a  homework  for  guiding 
school  and  school  district  staff  as  they 
design  and  implement  their  profassional 
development  activities.  Many  of  the 
same  national  education  organizations 
that  worked  with  the  Department  to 
develop  the  Mission  and  Principles  of 
Professional  Development  sought  the 
Department's  help  last  year  in 
identifying  and  recognizing  those 
professional  development  efforts  across 
the  pre-kindergarten  through  twelfth 
grade  spectrum  that  reflect  the  Mission 
and  Principles.  Given  the  efforts  of 
schoob  and  school  districts  throughout 
the  Nation  to  pursue  school  reform 
initiatives,  the  Secretary  agreed  with 
these  oiganizations  about  Uie  urgent 
need  to  identify  sites  whose 

Erofessional  development  activities  can 
B  models  for  other  schools  and  districts 
that  are  working  to  enhance  their  own. 
professional  development  activities. 

Therefore,  the  Secretary  last  year 
announced  the  first  National  Awards 
Program  for  Model  Professional 
.Development.  The  public  expressed 
^^great  intnest  in  the  program,  and  the 
;  Pepartment  received  over  100 
applications.  In  February  of  this  year, 
the  Department  recognized  five  schools 
and  school  districts  in  Massachusetts. 
Connecticut.  Kansas  and  California  for 
the  high  quality  of  their  professional 
development  activities  and  the  link 
between  those  activities  and  improved 
student  learning.  But  the  importance  of 
high-quality  professional  development 
to  successful  strategies  to  increase 
student  achievement  demands  that  this 
<  Awards  Program  be  continued,  and 
more  schools  and  school  districts  have 
the  opportunity  for  national  recognition. 
Therefore,  the  Secretary  is  pleased  to 
propose  definitions  and  criteria  to 
govern  the  second  National  Awards 
Procram.' 

Ine  Secretary  will  announce  the  final  ^ 
eligibility  and  selection  criteria  in  a 
notice  in  the  Federal  Register.  The  final 
eligibility  and  selection  criteria  will  be 
determined  by  responses  to  this  notice 
and  other  considerations  of  the 
Department. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  will  be  published  in 
ihe  Federal  Kegifter  concurrent  with  or 
Ibllowing  publication  of  the  notice  of  final 
eligibility  and  selection  criteria. 

Proposed  EligibUity  Criteria 

As  with  last  year's  program,  eligible 
applicants  would  be  schools  and  school 
districts  in  the  States  (including  schools 
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located  on  Indian  reservations,  and  in 
the  District  of  Columbia,  Puerto  Ri':o, 
and  the  outlying  areas)  that  providj 
educational  programs  in  th  i  pre- 
kindergarten  tli/cugh  tweUtn  grade 
levels. 

The  Secretary  also  proposes  to  retain 
application  selection  criteria  that  are 
built  on  two  key  elements:  (1)  A 
demonstration  that  the  professional 
development  activities  are  fully  aligned 
with  the  Mission  and  Principles  of 
Professional  Development,  and  (2)  a 
demonstration  of  how,  consistent  with 
the  K4ission  and  Principle,  the 

Erofessional  development  activities 
anefit  all  affected  students,  and  have 
led  to  improved  student  achievement 
and  improved  teacher  effectiveness.  As 
noted  above,  the  statement  of  Mission 
and  Principles  of  Professional 
Development  reflects  broad  agreement 
of  what  is  "best  practice."  It  was 
prepared  in  collaboration  with  a  great 
many  national  educational  associations 
and  upon  review  of  pubUc  comment. 
The  Secretary  believes  that  profiassional 
development  activities  can  only  be 
considered  exemplary  if  they,  in  fact, 
are  linked  to  increased  student 
achievement. 

Again,  this  year,  the  fonnat  of 
applications  would  remain  fairly 
simple.  However,  the  application 
material  would  be  revised  to  better 
identify  topics  applicants  would  need  to 
address  to  demonstrate  alignment  with 
the  Mission  and  Principles  of 
Professional  Development  and  a  link  to 
increased  student  achievement.  In 
addition,  to  promote  fairness  among 
those  seeking  recognition  imder  the 
National  Awards  Program,  all 
applications  would  need  to  be  prepared 
in  accordance  with  formatting 
instru^ctions  included  in  the  application 
packet.        -^ 

Proposed  Selection  Critsria 

Applicants  would  be  free  to  develop 
their  applications  in  any  way  they 
choose  as  long  as  they  comply  with  the 
requirements  set  out  in  the  application 
packet.  The  degree  to  which  applicants 
demonstrate  alignment  with  the  Mission 
and  Principles  of  Professional 
Development  and  a  link  to  increased 
student  achievement  would  be 
evaluated  using  the  following  criteria:  ^ 

Guiding  Principles:  In  evaluating 
applications  for  the  National  Awards 
Program,  reviewers  will  look  to  see 
whether  the  application,  taken  as  a 
whole,  demonstrates  that  the  school's  or 
school  district's  professional 
development  activities  is 
comprehensive  and  leads  to  improved 
teacher  effectiveness  and  increased 
student  achievemei)).  In  doing  so. 


reviewers  woitld  be  gmded  by  the  extent 
to  which  and  how  well  applicants 
respond  to  the  following  criteria,  the 
most  important  of  which  would  concern 
objective  evidence  of  success.  Each 
proposed  criterion  includes  one  or  more 
questions  that  are  designed  to  help 
applicants  formulate  their  responses.  It 
would  not  be  necessary  for  applicants  to 
answer  each  question  individually.  But, 
taken  as  a  whole,  the  description  of 
their  professional  development 
activities  should  respond  to  ^he  topic  of 
each  criterion  with  enough  information 
so  that  reviewers  can  determine  whether 
the  school  or  district's  professional 
development  is  comprehensive  and 
leads  to  improved  teacher  effectiveness 
and  increased  student  achievement 

A.  Backgnmnd  and  Overview  of 
Profossional  Development 

In  this  sectionapplicants  would 
provide  a  brief  e3q>lanation  of  why  they 
consider  professional  development  in 
their  schools  or  districts  exMnplary  by 
describing  its  key  components  and 
relating  those  to  the  U.S.  Department  of 
Education's  Principles  of  Professional 
Development.  This  description  woidd 
provide  evidence  that  the  professiooal 
development  activities  are  not  narrowly 
focused  on  one  subgroup  of  students  or 
staff  within  the  school  or  district. 

In  responding  to  this  criterion, 
applicants  should  consider  the 
following  questions: 

1.  What  are  the  infrastructure, 
content,  and  process  components  of 
professional  development  ia  the  scho(H 
or  district? 

2.  How  does  professional 
development  in  the  applicant's  sdiool 
or  district  reflect  the  U.S.  Department  of 
Education's  Mission  and  Professional 
Development  Principles? 

3.  Why  does  the  applicant  consider 
professional  development  in  the  school 
or  district  tolw  exemplary? 

B.  Goals  and  Outcomes 

In  this  section,  applicants  would 
describe  their  professional  development 
goals,  how  they  were  developed,  how 
they  relate  to  «±ool  improvement,  and 
how  they  are  based  on  needs  assessment 
and  address  the  achievement  of  all 
students  (regardless  of  gender;  socio- 
economic level;  disadvantaged  status; 
racial,  ethnic  or  cultiual  background; 
exceptional  abilities  or  disabilities;  or 
limited  English  proficiency),  not  just  a 
subgroup.  AppUcants  also  would 
address  the  changes  in  teaching  and 
student  learning  that  are  expected  to 
result  from  professional  development. 
In  doing  so,  they  would  include  how 
professional  development  goals  and 


outcomes  promote  teaching  and 
learning  to  hi^  standards. 

In  responding  to  this  criterion, 
applicants  should  consider  the 
following  questions: 

1.  What  are  the  applicant's  broad 
goals  of  professional  development  in  its 
school  CH-  district? 

2.  What  are  the  applicant's  goals  for 
ALL  students'  achievement  tlmnigh 
professional  development? 

3.  What  are  the  ways  that  the 
profiBssional  development  goals  are 
coimected  to  the  school  or  district's 
long-term  school  improvement  plans? 

4.  What  process  was  used  to  create  the 
professional  development  goals  and 
plan,  and  who  is  involved  in  the 
development? 

5.  Wnat  are  the  ways  in  which 
teachers'  professional  development 
needs  are  assessed  and  inoerporated  in 
the  plan  for  professicmal  development? 

6.  How  do  the  professional 
development  goals  and  outcomes  focus 
on  increasing  teachers'  expertise  in 
teaching  to  high  standards? 

7.  What  changes  in  teediing  and 
student  learning  resiilt  from 
participation  in  professional 
development  in  the  school  or  district? 
What  was  the  rationale  for  believing 
these  dianges  would  result  in  improved 
teaching  and  learning? 

C.  Professional  Development  Design  and 
Implementation 

Overall,  the  applicant's  response  to 
this  section  would  show  how  the 
context,  content  and  processes  of  its 
professional  development  activities  are 
consistent  with  the  Department's 
Mission -and  Principles  of  Professional 
Development.  The  description  would 
provide  evidence  that  professional 
development  reflects  research  and  best 
practice;  includes  comprehensive 
evaltiation;  includes  organizational 
structures  (e.g.,  roles  and  policy)  and 
resources  (e.g.,  use  of  time,  expertise, 
funds)  that  support  it;  promotes 
continuous  inquiry  and  improvement; 
and,  ensures  that  the  larger  school 
community  understands  its  importance 
to  school  improvement. 

The  appUcant  would  describe  the 
data-based  processes  that  are  used  for 
checking  that  professional  development 
is  coimected  to  the  school  or  district 
improvement  plan  and  that  the 
professional  development  design 
supports  the  attainment  of  expected 
changes  in  teaching  practice  and 
student  learning.  The  description  would 
include  any  formal  and  informal 
processes  used  to  routinely  collect 
information  for  monitoring  how  the 
school  or  district  is  progressing  toward 
their  goals;  for  assessing  the  Unks 
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between  the  plan,  professional 
development  activitiBS  and  teacher  and 
student  outcomaa;  and.  for  adjuating. 
what  isn't  workiBg.  . 

Applicants  with  leaouices  to  ptocaie 
and  use  technology  in  theelaasroora 
also  would  include  a  discussion  of  how 
the  needs- of  teachers  to  moreeiiBCtively 
use  technolaGr  are  met  and  how  the 
impact  on  student  achievement  is 
addiMaed  and  assessed. 

In  responding  to  this  critericm. 
applicants  should  consider  the 
following  queations: 

1.  How  is  piofiBaaional  development  a 
part  of  what  ALL  teachers  do?  What  role 
do  administzBtors  and  other  membecs  of 
the  school  community  pky  in 
professional  development? 

2.  How  do  the  appUcant's  (vdiBssioBal 
deveh^ment  design  and  activities 
reflect  isieaich  and  best practioe? 

3.  Why  wen  the  qiecinc  xxmtent. 
instructional  strategies,  and  learning 
activities  selectadrar  professional 
development? 

4.  Wttst  are  the  processes  for 
documentiiw  and  monitoring  the 
alignment  of  ttie  improvement  plans, 
pfofassional  development  activities,  and 
teecher  and  student  outaunes? 

5.  How  doofganiatioiial  structures 
support  the  implementation  of 
prewstiooal  d^lopment  at  individual. 
coUegial  and  ofganixational  levels? 

6.  What  resources  and  types  of 
fiirtiiinr^  support  (finandiu  and  other) 
are  availaUe  Rv  professional 
development  fcg  individuals,  groupe. 
and  the  whole  school  or  district?  How 
are  currmt  raeources  obtained? 

7.  How  does  the  ^iplicant's  design  of 
its  overall  professional  devek^unent 
activities  reflect  comprehensive 
evaluatian?  What  data  are  routinely 
collected  to  assess  the  alignment?  How 
are  collected  data  used  to  refine         • 
professional  developmant? 

8.  How  does  the  applicant  ensure  that 
the  school  community  tmderstands  how 
the  professional  development 
components  fit  together  and  connect  to 
the  overall  school  plan? 

D.  Obfective  Evidence  of  Success 

This  portion  of  the  application  would 
be  fundamoital  to  the  characterization 
of  the  applicant's  professional 
development,  and  would  be  the  most 
important  selection  criterion  that 
reviewers  would  use.  Applicants  would 
need  to  demonstrate  clearly  that  teacher 
effectiveness  and  student  achievement 
have  increesed  as  a  direct  result  of  the 
implemented  professional  development 
Data  that  indicate  this  ccmnection 
should  be  described.  The  focus  here  is 
on  evidence.  In  doing  so,  applicants 
would  make  a  ccmipelling  argument  for 


how  professional  development 
positively  affects  outcomes  for  all . 
teachers  and  all  students,  emphasizing 
areas  where  any  achievemoit  gaps-  -.  - 
between  groups  (e.g.,  gender,,  sodor 
economic  status,  ethnicity)  hawe  been  . 
olosad.. 

biTespondi]^  to  thisxaiterion, 
applicants  shoudd  consider  the 
following  questions: 

1.  What  evidence  firom  data-gathering 
processes  demonstrate  that  profisssional 
development  in  the  school  or  district 
has  inrproved  all  teachers'  efiisctiveness? 

2.  Wnat  evidence  is  there  that 
professional  development  in  the  school 
at  district  has  improved  students' 
adiievement  across  all  grade  levels  and 
all  subiect  areas? 

3.  Wnat  evidence  is  there  that 
professional  development  in  the  school 
or  district  leads  to  a  narrowing  of 
existing  achievement  gaps  between 
groups  of  studoits? 

E.  Implications  for  the  Field 

In  this  section  of  the  application, 
applicants  would  describe  the  lessons 
leemed  as  the  applicant's  professional 
development  has  matured.  Applicants 
also  would  describe  ways  in  which 
others  would  benefit  from  leeming 
about  their  professional  development 
activities,  indicating  what  knowledge 
and  practical  advice  (e.g.,  tools, 
strategies,  or  processes)  the  applicants 
would  be  able  to  ofiier. 

Li  responding  to  this  criterion, 
applicants  should  consider  the 
following  question: 

1.  What  lessons  about  providing 
quality  profiBssional  development  has 
me  appucant  learned  that  other  schools 
and  districts  could  use? 

Propoeed  Selectioa  Praceduies 

The  Secretary  intends  to  evaluate 
-apphcations  using  imweighted  selection 
criteria.  The  Secretary  beUeves  that  the 
use  of  unweighted  criteria  is  most 
appropriate  because  they  wall  allow  the 
reviewers  maximum  flexibility  to  apply 
their  professional  judgements  in 
identifying  the  particular  strengths  and 
weaknesses  in  individual  applications. 
However,  to  receive  recognition  under 
the  Natiimal  Awards  Program,  reviewers 
would  need  to  find  that  the  applicant's 
professional  development  activities 
reflect  model  practices  as  evidenced  by 
exemplary  responses  to  each  of  the 
criteria  identined  under  the 
"PROPOSED  SELECTION  CRITERIA" 
section  of  this  Notice.  A  key  element  in 
review  of  any  application  will  be  the 
extent  to  Mrhich  the  applicant 
demonstrates  clear  links  between 
profiessicmal  development  activities  and 
increases  in  student  achievement.  See 


Selection  Criteria  at  D,  effective 
Evidence  of  Successful  analyzing  the-.« 
response  to  Selection  Criterion  E, 
Implications^  for-the  Field,  reviewersL 
will  not  «q>eetthe.  name  levai  of 
specificity  fimaappHeations  a&will  be  . 
wcpectadia-reaponae  to  tha.other  - 
Selection  Criteria.  Reviewers,  in 
examining  the  response  to  Selectian 
Criterion  E,  will  be  jHimarily  interested 
in  seeing  thet  applicants  have 
considered  the  issues  raised  by  that 
Criterion. 

After  an  initial  screening,  the 
Department  would  use  outnde  panels  pf 
experts  to  evaluate  the  quality  of  the 
mplications  uainst  these  basic  criteria. 
Inis  stage  in  the  process  may  include 
telephone  interviews  with  profect 
contacts  to  discuss  and  clarify 
information,  and  will  leed  to  the 
selection  of  up  to  twenty  semifinalists. 
Hie  Department  then  would  use  outside 
experts  to  conduct  site  visits,  which  ' 
may  involve  the  coUecticm  of  additional 
infonnation,  of  these  semifinalists.  and 
through  recommendations  of  the  rite- 
reviewers  (and  possibly  through  a  final 
panel  of  outside  exports)  present  final 
reconmiendations  to  the  Secretary  on 
which  schools  or  school  districts  merit 
national  recognition.  The  Secretary 
would  select  for  recognition  those 
applications  of  highest  quality  baaed  on 
the  results  of  the  review  jHOcess.  Again 
this  year  the  Secretary  intends  to 
recognize  those  schools  and  school 
districts  with  the  very  best  professional 
development  practices  at  a  national 
ceremony  in  Washington,  D.C 
.  Success^  applicants  also  would 
receive  other:  forms  of  recognition 
including  a  monetary  award  that  the 
Departm«it  anticipates  would  be  in  the 
range  of  $5,000  to  $10,000  per  recipient. 
Recipients  would  be  able  to  use  these 
funds  to  suj^xurt  their  profaasional 
develojunent  activities  and  make  them, 
known  to  others. 

Paperwork  Reduction  Act  of  1995 

This  notice  and  the  proposed 
application  packet  contains  infonnation 
collec&>n  requirements:  As  required  by 
the  Paperwonc  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
notice  and  the  application  packet  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  review. 

Collection  of  Information:  National 
Awards  Program. 

Schools  and  school  districts  that 
operate  programs  for  children  in  the 

Khkindogarten  through  twelfth  grade 
els  are  eligibfe  to  apply  for  national 
recognition  of  the  quality  of  their 
profMsional  development  activities. 
Information  in  the  ap^cation  would 
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include  (1)  a  description  of  the 
applicant's  professional  development 
activities  in  terms  of  specific  criteria 
designed  to  clarify  the  kinds  of  activities 
that  would  align  with  the  Department's 
statement  of  the  Mission  and  Principles 
of  Professional  Development,  and  (2) 
basic  identifying  and  demographic 
information  about  the  applicant  school 
or  school  district.  Applications  also 
would  be  limited  in  page  number  and 
have  to  meet  basic  formatting 
requirements.  The  Department  would 
use  this  information  to  select  the 
highest-quality  applicants  through  a 
review  of  responses  to  the  criteria  and 
site  visits  that  can  confirm  the  accuracy 
of  information  contained  in  the 
applications. 

All  information  is  to  be  collected  once 
only  from  each  applicant.  Aiinual 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  30  hours  for  each 
response  for  200  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  For  the  20 
applicants  selected  for  site  reviews, 
there  will  be  an  additional  annual 
reporting  and  record  keeping  burden 
that  is  estimated  to  average  20  hours  for 
each  response.  Thus,  the  total  annual 
reporting  and  record  keeping  burden  for 
this  collection  is  estimated  to  be  6,400 
hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education. 

'The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  biutlen  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefubiess, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  notice  of  proposed 
eligibility  and  selection  criteria  between 
30  and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OKffl  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed  notice. 

Executive  Order  12866 

Potential  Costs  and  Benefits 

This  notice  of  proposed  eligibility  end 
selection  criteria  has  been  reviewed  in 
accordance  with  Executive  Order  12866. 
Under  the  terms  of  the  order  the 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 

The  potential  costs  associated  with 
the  notice  of  proposed  eligibility  and 
selection  criteria  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Buivlens  specifically  associated  with 
information  collection  requirements  are 
identified  and  explained  elsewhere  in 
this  preamble  under  the  heading 
Paperwork  Reduction  Act  of  1995.  In 
assessing  the  potential  costs  and 
benefits — ^both  quantitative  and 
qualitative — of  this  notice  of  proposed 
eligibility  and  selection  criteria,  the 
Secretary  has  determined  that  the 
benefits  of  the  proposed  eligibility  and 
selection  criteria  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  local  governments 
in  the  exercise  of  their  governmental 
functions. 

Summary  of  Potential  Costs  and 
Benefits 

The  benefit  from  the  proposed 
eligibility  and  selection  criteria  will  be 
to  recognize  a  variety  of  schools  and 
school  districts  with  model  profsssional 
development  activities  in  the  pre- 
kindergarien  through  twelfth  grade 
levels  iLat  have  led  to  increases  in 
student  achievement. 

The  potential  costs  of  these  proposed 
eligibility  and  selection  criteria  are 
discussed  elsewhere  in  this  notice 
under  the  section  on  the  Paperwork 
Reduction  Act  of  1995. 


Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  eligibility  and 
selection  criteria.  Ail  comments 
submitted  in  response  to  these  proposed 
eligibility  and  selection  criteria  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
506E,  555  New  Jersey  Avenue,  NW, 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any        « 
regulatory  burdens  found  in  this  notice. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regiilations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
docxmient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  8001. 
Dated:  August  14, 1997. 
Ramon  Coitinet, 

Acting  Assistant  Secretary  for  Educational 
ReseairJi  and  Improvement. 

Appmdix  A — 

■  Mission  And  Principles  Of  Professional 
Development  U.S.  Department  Of 
Education — Professional  Derdqpmait 
Team,  July  5, 1995 

Profiessional  development  plays  an 
essential  role  in  successful  education  reform. 
Professional  development  serves  as  the 
bridge  between  where  prospective  and 
experienced  educators  are  now  and  where 
they  %vill  need  to  be  to  meet  the  new 
challenges  of  guiding  all  students  in 
achieving  to  higher  standards  of  learning  and 
development. 

High-quality  professional  development  as 
en"irioned  here  refers  to  rigorous  and 
relevant  content,  strategies,  and 
organizational  supports  that  ensure  the 
preparation  and  career-long  development  of 
teachers  andothers  whose  competence, 
expectations  and  actions  influence  the 
teaching  and  learning  environment.  Both  pre- 
and  in-service  professional  development 
require  partnerships  among  schools,  higher 
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education  institutions  and  other  appropriate 
entities  to  promote  inclusive  learning 
communities  of  everyone  who  impacts 
students  and  their  learning.  Those  within 
and  outside  schools  need  to  work  together  to 
bring  to  bear  the  ideas,  commitment  and 
other  resources  that  wrill  be  necessary  to 
address  important  and  complex  educational 
issues  in  a  variety  of  settings  and  for  a 
diverse  student  body. 

Equitable  acoan  far  all  educators  to  sudi 
protesional  devalopnMnt  opportunitias  is 
imperative.  Motaover,  professional 
development  works  best  when  it  is  part  of  a 
systamwide  aflbrt  to  improve  and  int^rate 
the  reouitmant,  selection,  preparation,  initial 
licensing,  induction,  ongoing  oavelopment 
and  support,  and  advanced  certification  sf 
educators. 

High-quality  proisssional  devalopmeiit 
shouM  incarpofate  a//of  tlM{»inclples  stated 
below.  Adequately  addressing  each  of  these 


principles  is  necessary  for  a  full  realization 
of  the  potential  of  individuals,  school 
communities  and  institutions  to  improve  and 
excel. 

The  mission  of  professional  development  is 
to  prepare  and  support  educators  to  help  all 
students  achieve  to  high  standards  of 
leamiitg  and  development 

Professioiial  Dereloimiait — 

•  Focuses  on  teachers  as  central  to  student 
learning,  yet  includes  all  other,  members  of 
the  school  community; 

•  Focuses  on  individual,  collegial.  and 
(uganizational  improvement: 

•  Respects  and  nurtures  the  intellectual 
and  leadership  capacity  of  teachers, 
principak,  and  others  in  the  sdiool 
community; 

•  Reflects  best  available  research  and 
practice  in  teaching,  learning,  and 
leadership; 

J.--"-*;  ... 


•  Enables  teachers  to  develop  further 
expertise  in  subject  content,  teaching 
strategies,  uses  of  technologies,  and  other 
essential  elements  in  teaching  to  high 
standards; 

•  Promotes  continuous  inquiry  and 
improveownt  embedded  in  the  daily  lifis  of 
schools; 

•  Is  planned  collaboratively  by  those  who 
will  putidpate  in  and  iscilitate  that 
development; 

•  Requires  substantial  time  and  other 
resources; 

•  Is  driven  by  a  coherent  long-term  plan; 

•  Is  evaluated  ultimately  on  the  basis  of  its 
impact  on  teacher  effectiveness  and  student 
learning;  and  this  assessment  guides 
subsequent  professional  development  efforts. 

(FR  Doc.  97-21897  Piled  8-18-97;  8:45  am] 
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tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
informati<Mi  on  quasi-official  ^encies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  iff  where  to  gaand 
who  to  ccmtact  about  a  sud>ject  of  particular  concern  is  each 
agency's  ''Sources  of  Information"  section,  which  (vovides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
(Ml  consumer  activkies,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest 
The  Monuo/ also  includes  comfM^ehensive  name  and 
agency/subject  indeaes 

Of  significant  historical  interest  is  Appendix  B,  which  hsts 
the  i^endes  and  functions  of  the  Federal  Government  aboMsbed, 
transferred,  or  reauuned  subsequent  to  March  4, 1933. 

The  Atonio/  b  pubyshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


THE  anirtzD  STATES 

GOVERnMEfST  MAPiUAL 
1996/' 97 

■ 

1 

1 

A 

^H 

^percopy 


*  FMOOOMJ  *  aKTHMC  nvxucm 
*vCodK 

•7917 

□  YES,  please  send  me 


Charge  your  ord^. 
it's  easyf 


^^^ 


copies  of  The  United  States  Government  Manual,  1 996/97, 


S/N  069-000-00069-0  at  »36  («45  foreign)  each. 
Totai  cost  of  my  order  is  * .  Price  includes  raguiardomestic  postage  and  handling  an(lissii3iect  to  change. 

Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

a  GPO  Deposit  Account       I    I    I    I    I    I    1    I  -  □ 
QVISA     Q  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additkxud  address/attention  hne 


Street  address 


City.  State,  Zip  code 


M   I   I  I  I   I   I  I 


(expiration  date)    TTionJir  you  for  your  orderl 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


8« 


Auttiorizing  signature 

Mail  orders  to:       Superintendent  of  Documents 
RO.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:       (202)512-2250 
Phone  orders  to:  (202)512-1800     , 
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llhe  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Docummts 


Jl^Ql^ 

•^£-,P 

iU 

WwHyO    lilt     K 

Presidential 
Documents 

• 

■ 

■ 

Tnit  uniQUB  (wvim  pRMidw  i 
■wonnBmi  on  riMRMmi  | 
Ww  wmounowMnlt.  RoonWns  Vw 
Ml  twt  of  ttw  PiwidinPs  puHc 

ito 


byllw 


nw  WMMy  OoniplBtfon  csnfM  s  Houw  prew  mImms,  wid  ■  dlQMl 

■Mnv  ■no  oowMS  iMMraw         ot  oDwr  rTNniraHi  < 
I  durinQ  Mw  praoKflng  wssk. 
Eachiy  indudn  •  Tabto  of 
Conlwil>,  IMi  of  ode  oppRMod  by 
vw  rrNKMni,  nomnoDonB  lUDnMMa  nnHnoo  oy  to  mino  Of  mO  rMOfW 

to  ttw  Sonalo,  •clwcidiBt  of  White 


Superintendent  of  Documents  Subscription  Order  Form 


•5420 


uJ  YES,  please  enter one  year  subscriptkMis  for  the  Weddy 

can  keep  vp  to  date  on  Presidential  activities. 


Charg*  your  ordm. 

ItaEatyl 

Fax  your  orders  (212)  512-2251 

Phone  your  orders  (202)  512-18M 


(PD)soI 


Q  $137.00  First  Class  Mail  Q  $80.00  Regular  Mail 


The  total  cost  <rf  my  order  is  $ .  Price  indudes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  Intematimial  customers  please  add  25%. 


(Compttiy  or  penoBil 


(TteMc  type  or  print) 


(Additional  addreH/ktlentioa  line) 


(Street 


(CHii  Stale.  Zip  code) 


(Daytime  phooe  induding  area  code) 


(Puidiaae  order  aa). 


Q  Do  act  make  my  aane  avaflaUe  to  odier  miilen 


Q  Oieck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       I    I    I    I    I    I    H  -Q 

aVISAQMasteiCaid   I     I     I     I    I  feniratio.) 

I  I  I  I i  I  I  I  I  I  I  I  iT-n 

(Autboriting  tigDature)  i/97 


Mafl  to:    Superintendent  of  Dooments 

P.O.  Box  3719S4.  Pitlsbuigh.  PA  152S0-T9S4 


^kinfiirof 


Woidtf 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
FMeral  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  c/  CFB  Sections  AOsctstJ),  the 
fMwa/  AsgMsr  indn,  or  both.  


.r»  f 


ISA  •  LM  ol  cm  SadlofM  AflMlad 

Tlw  I^A  (LM  of  CFR  SMions  AflMM) 
IsJii^idlolwidi— r»oHh.Ood»of 
MQuMions  to  snwmHiOfy 
I  pmwMa  n  wi.  rwnrai  n.pB^. 
The  LSA  it  iMuad  monMy  in  oumuiaHve  tona 
&Mm  indtoil*  iw  nibre  of  iw(^ 
wohsifMlMd,  ramowwl,  or  oonectod. 
$27]' 


ThoinlK,  oovwtng  llw  oontonts  of  itw 
dilyFWwiinigjplyr.itiMiwdmqnlWyin 
cunwMtee  foniL  EnMM  era  cmiim 
(RfeiMriiy  undw  Ih.  nwiMS  of  ttw  iMMing 


$25  par 


A  Indno  ard  «  mcMM  m  eacft  puMcanon  m^ncA  tats 
ffKilW<7lig*r  page  numtwrs  mn  We  date  y  puMcaOon 


Superintendent  of  Documents  Subscription  Order  Fonn 
Q   YES»  enter  the  foUowiog  indicated  subscripti<Mis  for  (MM  year 


fl%«a^| 

Fax  your  onkrs  (202)  511-2250 
your  orders  (202)  512-lMO 


L8A(IJstofCFR8MtionaAlfM:tMQ,(LCS)for$27peryev. 

■  IndM  (FRSU)  $25  per  year. 


The  total  cost  of  my  Older  is  $ . 


_.  Price  indudes 


regular  domestic  postage  and  handling  and  is  suliject  to 
change.  International  customers  please  add  23%. 


orpenowdi 


(FleMC  type  or  ptini) 


(Additkwl  addw/ittcntioo  line) 


(Street 


(City.  State,  Zip  code) 


(Deytitf  ptoBC 


ootfe) 


(PnrchaK  Older  wx) 


Q  Do  not  make  mjr 


avaflable  to  other  mailers 


Q  Check  payaMe  to  Superintendent  of  Documents 
QGPO  Deposit  Account       I    I    I    I    I    I  Tl  -Q 
Q  VISA  a  MasterCard   I     I    I    I    UemiratioB) 

I  I  I  I  i  I  I  I  I  I  I  I  i  I  I  I  i  im 

(Authorizing  signature)  i/97 

Tktmk  yam  for  yomr  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  BoK  3719S4.  Pittsburgh,  PA  1S2S0-7954 


UMI 


I 


im 


The 

Federal  Rei^lster: 

What  It  b 

And 

How  To  Use  It 


AmioiiiiciQg  tbe  LBiBsl  EditioD 

The  Federal 
Register: 

Whatlt^Is 

and 

How  to  Use  It 


A  Guide  for  tha  Unr  of  the  Fwhral 
CodeofFodml 


This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  woriuhop.  this  handbook  will  provide 
guidelines  for  using  the  FederaJ  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


PHce$7.00 


Superintendent  of  Documents  PnUicatioiis  Order  Fbrm 

*6173 

I I  YES,  please  send  me  the  foOowing: 


Itt 


3b  Cu  your  onlen  (2n)-512-225l 


oopiM  of  Tlw 


Wtat  R  to  and  How  *»  Uw  K,  « trOO  pw  oopyi  SiMk  Na  Oa»-000-00(M4-4 


Thetbcal  cost  of  my  «der  is  $ Imeroational  customers  please  add  25*.  Prices  include  regular  domestic 

postage  and  handling  and  are  siAtject  to  change. 


(CooiMioy  or  Penonl  Hame) 

(FtoK  type  or  priot) 

(AdditioiHl  addmi/Mealioa  Uk) 

(Smet  addRM) 

(Ci^.  Sue,  ZIP  Code) 

(Daytime  phone  inciudiBC  »«•  code) 

(Pmcfane  Older  Na) 

TB    NO 

SMiBOfl  ec  I 

LJ  Check  Rqiable  to  the  Superimeadeat  of  EXxomenis 
LJ  GPO  Depostt  Aocooat        L- 
O  VISA  or  MasteiCard  Account 

HE 


TTm-n 


I  I  I  I  M  I  I  I 


I     I     r~|     I  (Credit  cud  espnimi  dMB)  Ihmikyemffr 

— — — —  tomrm^tr' 


(AMfaorizigg  SiguAire)  mm.  i-«D 

Mail  lb:    New  Ordeis,  Superintendent  of  Documents 
RQ  Box  371954,  Pittsbuigh.  VA  1S2S0-79S4 


VPORMATION  iUKMn- TIC  aUPERVnCNDENT  OF  DOCUMENTS' 8^^ 


to  cxpceC  yov  ivMwal  BoiioeaBd  k«cp  ■  food  lUog  coatfaf.  lb  keq)  our  subtcrq^ 
IHioes  dimB.  the  OovenHiiem  Prinliiv  Offiqp  inails  each  subscribe 
lean  wfaea  yoQ  wffl  fBt  yoor  lowwal  Dotkx  by  cfaeddii  the  niim 
the  lop  fine  of  your  label  Of  jAowr  tfiAu  exoii^: 


A  renewal  notice  will  be 
'■eat  approxiinately  90  days 
kcfDf«  the  show*  *tte. 


•••••••••••••••••••••••••••••••••••••••••a****/  ••< 

8  AW     SMXTH212J  DEC97RI 


:2i2  MAIM  snsB 
I  rauarrjuM  md  20747 


••••••••••••••••••••••••••••••••••••••••••••••••••••••■••a 


;APRD0  SMITH212J 
I  JOHN  SMITH 
t212  MAIH  STREET 
:  FORBSTVILLE  MD  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfMt  the  shown  date 


DEC97R1 


•••••••••• 


■•••••••••••••••••••••••••••••••••••••••••••••••••••••••••a 


Tb  be  sue  that  your  aeivioe  oootinaes  without  interruption*  pleaae  letnn^yoar  len^^ 
if  your  sabact^Mioo  aefvioe  is  diacontinoed,  simply  acod  your  mailing  label  fitom  any  is^ 
Supeilaieifaat  of  Documeats,  Wuhingtoo,  DC  20402-9372  wid>  die  proper  remittance.  Your  service 
wiUbeveiaalMBd. 

IbckH^ywaddraK  Pleaie  SEND  YOUR  MAIUNO  LABEL,  along  widi  your  new  address  to  die 
Superiaaeadeat  of  Documents.  Attn:  Chief.  Mail  List  Bnmch,  Mail  Stop:  SSCtti  Wnhmgton. 
DC  20402-9973. 


Tb  lafrin  aliiil  jiiai  lali  ilidlii  ii  i  lii  i    Please  SEND  YCXJRMAIUNO  LABEL,  along  widi 
your  contapoadeaoe.  to  die  Snperiniendent  of  Documents.  Attn:  Chief.  Mafl  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402^9373. 

Tbordaraaewaabaeriptfoa:  Please  use  die  order  form  provided  below. 


"*«_-'>« 


DYES, 


SupaiMandani  Of  Dooumama  Subacflpllon  Oidar  Fomi 


enlarmyaUjeuMiansastolows: 


Fax  your  ordm  (202)  512-2250 
Phone  your  orders  (202)  512-lWO 


subscriptions  to  Fodaral  Itogistar  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 


sut)scriptions  to 

The  total  cost  of  my  order  is  $ 


(Price  includes 

regular  domestic  postage  and  handling,  and  is  subiect  to 
change.)  International  customers  please  add  25%. 


',  daily  only  (FRDO),  at  $555  each  per  year. 

For  prtvacyt  check  box  balows 

Q  Do  not  make  my  name  available  to  other  mailers 


^^orpiM) 


flidv  nunihsr  (ovaora^ 


OQwckpayabIa  to  Superintendent  olDocumenta 
OOPOOepoaH Account  I  t  I  I  I  I  n-D 
□VISA  QMasterCard  Mil  ImciwMondrtii 
I  I  I   I   I   I  I   I   1   M   I   M  I   I   I  I  IT1 

Htmirjfou  fer  jfourofdlBrf 

Auttiofiane  slgniluri  ^      ^^  ^ 

IMIb:  Superintendent  of  Documents 

P.O.  Box  371064.  Ptttaburgh.  R(K  16250-7064 
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Wednesday 
August  20,  1997 


United  States 
Government 
Printing  Office 

SUPERINTEN0E^4T 
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Washinglon.  DC  20402 
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on  ham  to  on  &■  Fodwd 
For  inftmnrtion  on  fariefingi  in  Wasliington.  DC  ■ 
Boston.  MA.  Me  th«  ■nnounoBmoBt  on  thejnside 
of  this  issiw.  * 


Code  of  Fediral  Regulatioms 
GPO  Access 

(Sdected  Vobmes) 

Free,  easy,  online  access  to  selected  Cede  ef  Federal 
RegHlatioHs  (CFR)  volumes  is  now  availaMe  via  GPO 
Access,  *.  service  of  the  Itaited  States  < 
Office  (QfO).  CFR  titles  will  be  added  to  GPO  Aeeets 
incremataBy  throughout  cakndv  yean  lf96  and  1997 
until  a  complete,  set  is  available.  GPO  is  taking  stqia  so 
diat  the  online  and  printed  venians  of  die  CFR  wiD  be 
released  concumntly. 

The  CFR  md  Federal  Register  on  GPO  Aeeeu,  an  te 
official  online  editions  authoriadby  the 
rnowiittrr  ci  the  Fedenl  Roister. 


New  titles  and^or  vtrfumes  win  be  added  to  diis 
service  as  diey  become  available 

hltpVAwwwjocess.gpo.gov/nanitefr 


Ftor  additional  informatian  on  GTO  iUeeat  pnidncts, 
services  and  accew  methods,  see  page  II  or  i 
GPO  Access  User  Support  Team  via: 

*    Phone:  toH-frae:  1-08-293-6498 
•k    Email:  gposocassOgpafov 


Federal 


/  Vol.  62.  No.  161  /  Wednesday.  August  20.  1997 


:  PubUdwd  daily.  Mondnr  through  Friday. 

(not  piHMtr'  on  SatunfayB,  Sundays,  or  on  official  holidaya). 
taywOIBnafttwFadanl  Ragistar.  IMional  ArehivM  and 
Itaoaida  Adndnislmtfai.  Wash&igtoa.  DC  20408,  undar  the  Fsdaial 
Raiialw  Act  (48  StaL  500.  aa  amandad:  44  U.S.C  Ch.  15)  and 
thr  lillllarlniM  Itf  thr  A.iint«tfrtii«»  nnmmttt—  of  tha  Fadaral 
■  (1  CFR  Ch.  I).  Distribution  is  mada  only  by  tha 

'Mot  of  Oocumanls.  U.S.  Govammaot  Printing  Offica. 

,DCae402. 

_,        psovidas  a  unifonn  systam  for  making 

avaiUUa  m  dw  pidiUc  lagulatinns  and  lagd  noticas  issuad  by 
Ffcikial  i^MM  ias  Thaaa  induda  Piaaidantial  pmnlamations  and 
Bxacoliva  Onlsn  and  Fadaral  agency  documants  havbig  genanl 
ap^inUUty  aid  la|il  oOact  docmnants  laquirad  to  ba  publishad 
by  act  of  Goognss  wd  oIlMr  Fad«al  SMOcy  documanU  of  puUic 
intanat  DocHMBis  aia  OB  flla  iar  puHic  inspaction  in  the  Offica 
of  te  PadanI  Ragistar  tha  dnr  balon  thay  an  publishad,  unless 
"   r  fiUng  ia  latfnastad  by  the  iaaniag  agency. 


die  official  serial 
Act  44  U.S.C 
shaUbe 


idbBcalkM  aatabliahad  under  the  Fadaral 
1507  provides  Aat  the  cootants  of  tha  F< 


is  pabMshed  in  paper.  24x  ndcrofiche  and 

ttaiNM^GPOylaaMa,aaarviGeoftheU.S. 

Printli«  Office.  Tlw  online  edition  of  dM  Federal 
OB  GPOAooaasisisraBdunderuaautharity  of  die 

CoauBittaa  of  the  Federal  ffegirter  es  the  official 


IshI  equtvalaat  of  the  peper  end  micmfidia  aditians.  The  online 
SQiHe  is  ondMed  by  6  ajB.  each  day  the  Fadaral  legialar  is 
mi^MAa.1  Tm  dslahasa  inrhides  bodi  taoct  Sadgmhics  from 


I  SO.  Hnmbar  1  Qanuanr  2. 1004)  CnrweidT  Fkaa  puUic 
I  is  avaiUhia  OB  a  Wide  Aiae  Infarmatian  Server  tWAIS) 

t  and  via  asynchraaoua  dial-in.  internet  users 
I  by  udK  die  World  Wide  Web:  the 
oisntobBe p^s address  is  hIbK// 
r/su_docs/.  by  using  hicsl  WAIS  dient 
[  to  swala  Bi  raas  gno  gnv.  then  login  as  guest. 
J).  Dial-in  users  shoold  nee  communications 
I  to  oyi  (202)  51X-nei;  type  swais.  than  login 
se  piaat  (nopaasward  taqoiiod).  For  Maaral  i^bmation  about 
Crt>  itooaas;  ooBtact  die  GPO  itooaer  User  Support  Teem  by 
seB^nt  brtssnet  e-aaeil  to  gnoeooaesagpoaov:  by  fiudng  to  (202) 
SU-U62:  or  fay  calliiv  toDlraa  l-68»-2»^^4M  or  (202)  512- 
1530  batwaaB  7  a.m.  and  5  pun.  ITastam  time.  Monday^Aiday, 
amept  far  Federal  holidqra. 


The  ennnal  snbecriptian  ofioe  far  the  Fedaril  iMlalar  peper 
editkm  is  $555,  or  1807  far  a  comfainad  FadanI  f«daler.  Federal 
■  Index  end  List  of  CFR  SectioBS  Affactod  (UA) 
:  the  asioofiche  editioB  of  the  Federal  '"g*^— 
I  Federal  Register  Index  and  LSA  is  $220.  Six  month 

>  available  far  onS'^ialf  die  ennual  rata.  The  chargB 
1  copies  in  paper  farm  is  $&i)0  far  each  issue,  or 

h  group  ofpegsB  as  actually  bound;  or  $1  JO  for 

1  iasoe  in  micronche  farm.  All  prices  include  regular  domestic 
nnatagn  and  >««iMi»in  IntanetioBal  customers  pleese  edd  25%  far 
faniai  ii^iiHHii|  Remit  check  or  monev  order,  made  peveble  to 
dM  fcparintaBoent  of  Documents,  or  caargs  to  your  CPU  Deposit 
Account.  VISA  or  MesterCeid.  Mail  to.  New  Orders, 
Simrii^Bndsnt  of  Documents.  P.O.  Box  371054.  Pittsburgh.  PA 

Tlisre  are  no  lastrictions  on  the  tspublicetiaB  of  material  appeeriog 
in  dw  Fadaral  r    ' 


HewrTe  CHalMa  FaMiraliaB-  Use  die  vriume  number  end  tha 
Example:  60  FR  12345. 


SUBSCRIPnONS  AND  COPIES 


PUBLIC 


Paper  or  fidie  20»-512-in0 

Assistance  with  public  subscriptions  512-1000 

202-51S-1S30;  1-000-203-0400 
;  copies; 

Paper  or  fiche  512-1000 

Assistance  wtth  public  single  cities  511-1003 
FEOnAL  AGENCIES 


S8S-0M3 

S2S-5243 


Paper  or  ftclie 

Assielance  with  Federal  agpncy  subscriptions 


mxKAL  utHsm  wousHor 

THE  FEDERAL  REGISTER:  WHAT  HIS  AND 
HOWTOUSETT 

rOI:        Anyp«*onwboiiM«th*FMi«aliUgislaraadCodeofF«dMal 


WHO: 
WHAT: 


SpaoMMvd  by  tfaa  OffiiWof  the  Fadaral  Ragistar. 

Fine  public  briefingi  (qtptoximataly  3  boun)  to  prsMot: 

1.  Tha  rsgaktaiy  procasa,  with  a  foctu  on  the  Fadaral  Regiatar 

ayatam  and  tha  public'a  rota  in  tlw  davslopmant  of 
lagulationa 

2.  Tha  talatioiiahlp  batwaan  tha  FadanI  Ragistar  and  Cods 
of  FSdaral  Ragulatiaaa. 

3.  Tha  impottant  alainanta  of  typical  Fadaral  Ragistar 

doriimanta. 

4.  An  introductian  to  tha  finding  aids  of  tha  FR/CFR  system. 
To  provlda  tha  public  with  accaaa  to  infannatiaa  nacaaaaiy  to 
laawBch  Fadical  agancy  ngulatioaa  wliich  diracdy  afbct  tham. 
Than  will  ba  no  diacuaaion  of  cpadBc  agancy  lagulationa. 


WASHINGTON,  DC 

September  9,  1907  et  9:00  am. 
OfBce  of  the  Federel  Register 
Conference  Romn 
800  North  Capitol  Street,  NW. 
Waahington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


WBN: 


WHERE: 


BOSTON,  MA 

WmN;  September  23,  1007  at  9:00  am. 

WHERE:  John  F.  Kennedy  Library 

Smidi  HaU 

Columbia  Point 

Boston.  MA  02125 
RESERVATIONS:  1-800-088-9880  xO 
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See  FcHest  Service 

See  Rnral  Utilities  Service 


Education  OapartmMil 


RULa 
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Nonccs 

Environmental  statements;  notice  of  intent 
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activities.  44261 
Privacy  Act: 

Systems  of  records.  44261-44264 

Am  ana  nwnaninaai  Nanonai  rvunaaQon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

ConNiMfca  Dapaftnwnt 
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See  National  Oceanic  and  Atmospheric  Administration 
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NOTICES 
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Country  of  origin  marking: 
Geographic  location  maridng  other  than  country  of  origin 
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Fadvall 

VoL  62.  No.  161 
Wednaiday.  August  20,  1997 


This  MClion  of  the  FEDERAL  REGISTER 
contiini  rsQulBlofy  documonts  ^l■vinQ  jonowl 
sppHcflbiMy  md  tagal  sHsct,  most  of  which 
are  ksysd  to  and  oodMiad  in  the  Coda  of 
Faderel  RaguialiOns,  which  is  put)lishad  undar 
SO  ttOes  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  is  sold  by 
ttie  Suparintandeni  of  Docuinents.  Prices  of 
new  booitt  are  Mad  in  the  first  FEDERAL 
REGISTER  iasue  01  each  weeic 


OFRCE  OF  PERSONNEL' 


5CFRPMls31Sand3t2 


AQENCV:  Office  of  Panoniiel 

Management. 

ACnON:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
ragulatians  to  clarify  the  nomination, 
selection,  and  emplc^ment  probeduies 
of  tlie  Presidaitial  Management  Latem 
(PMI)  Progiam.  The  revised  regulations 
also  clarify  diat  PMTs  do  not  serve 
probation  wfam  convertedto  career  or 
caieer-conditional  qjpointments. 

EFracnVE  DA1»:  August  20. 1997. 
FOR  FUmMER  ■ifOIIMATIOII  CONTACT: 
Kathleen  Kemey,  215-597-1920,  FAX 
215-S97-4136. 


rARV  MPOMMTIOIl:  OPM 
issued  interim  legulatians  with  a 
request  fiv  comments  on  January  22, 
1997  (62  FR  3193).  ConunenU  were 
received  from  one  Fedoal  agency.  The 
agency  suggssted  that  the  refisrence  in 
S  362.202(a).  nnncwrning  OPM  approval 
of  intaniahip  extensions  under 
S  362.202(b),  is  inconect  The  refiuence 
will  now  read  §  362.203(b).  In  addition, 
in  S  362.202(d)  addreasing  grade  and 
pay,  we  are  inaatting  the  word  "range" 
in  frnat  of  "cohsistent"  which  was 
inadvertently  omittsd. 

The  agency  alao  suggested  that  OPM 
take  the  lead  in  raroviding  agencies  with 
individual  development  plui  modds. 
and  inform  agency  components  that 
they  are  reaponsiUe  for  the  80-hour 
training  requirement  and  tiie  required 
(me  rotational  assignment  We  did  not 
adopt  theae  suggssUons  as  regulatory- 
additions,  but  OPM  wiU  provide 
additional  guidance  to  agencies 


concerning  various  aspects  of  the  PMI 
Program  on  a  continuing  and  regular 
basis.  Howrever,  we  believe  that  the 
agency  headquarters  office  also  has  a 
responsibility  to  remind  their 
components  of  their  responsibilities  to 
PMI's.  Ultimately,  the  headquarters 
office  remains  accountable  for  its 
components'  actions  concerning  die 
PMI  program. 

With  these  changes,  we  are  adopting 
the  proposed  regulations  as  final. 

RqplMoiy  FlexihiUty  Ad 

I  certify  that  this  r^ulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
becMise  it  afEects  only  certain  Fedraal 
employees. 

List  off  SnfaieclB  in  5  CFR  Pails  SIS  and 


{316.706   Convereien 


Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Psnonnel  Mnwgomant 
JaMiB.Kiag. 

Director. 

Accordingly,  CX^  is  amending  part 
315  and  part  362  of  title  5,  Code  of 
Federal  Regulations,  as  follows: 

PART  816    CAHFEH  AND  CAROR- 
CONOmONAL  BVLOYMENT 

1.  Hie  authority  citation  for  part  315 
continues  to  reed  as  follows: 


(a)  Agency  authorify.  An  agency  may 
'   convert  noncompetithrely  to  career  or 

career-conditional  employment,  a 
Presidential  Managmnent  Intern  who: 

(1)  Has  satisiigarify  completed  a  2- 
'  year  PresidentiiffMiiiwgmaeut 

Internship,  under  §  213.31(K2(ii)  of  this  . 
chapter,  at  the  time  of  conversion; 

(2)  Is  recommended  for  conversion 
wittdn  90  calender  days  before 
completion  of  tin  Internship;  and 

(3  j  Meets  die  citizenship  requirement 

(b)  Tenure  on  conversion.  (1)  Emxpt 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career-conditional  employee. 

(2)  A  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career  emplojree  when  he  or  she  has 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  from  it 
under  §  315.201(c)  of  this  chapter. 

(c)  Atxpiisttion  of  competitive  status. 
A  person  converted  to  career  or  career 
conditional  emplojrment  under  this 
section  does  not  serve  probation  and 
acquires  competitive  status  immadiatefy 
upon  conversion. 

3.  Part  362  is  revised  to  read  as 
follows: 

PART  362-PRE8N>ENTIAL 


r  5  U.S.C  1302,  3301.  3302:  E.O. 
10577, 3  CFR,  1954-1958  Comp..  p^e  218. 
unless  othatwiis  noted. 
Sses.  315.801  and  315.809  abo  isniad  under 

22  U.S.C  3851  and  3852. 
Sees.  315.802  and  315.804  also  issued  under 

5  U.S.C  1104. 
Sacs.  315.883  alio  issued  under  5  U.S.C 

8151. 
Sacs.  315.805  also  issued  undar  B.a  12034, 

3  CFR.  1978  Comp..  p.  111. 
Sees.  315.608  also  issued  under  B.0. 11219, 

3  CFR.  1984-1985  Cobi^,  p.  303. 
Sacs.  315.807  also  issued  undar  22  U.S.C 

2508. 
Sees.  315.808  also  issued  under  B.0. 12721. 

CFR,  Conqi..  p.  293. 
Sacs.  315.610  also  issued  tmder  5  VS.C. 

3304(d). 
Seec.  315.710  also  iseuad  undar  E.0. 12598, 

3  CFR,  1987  Comp..  p.  229. 
Subpart  I  also  issued  undar  5  U.S.C  3321. 

E.0. 12107. 3  CFR,  1978  Comp.,  p.  264. 

2.  Section  315.706  is  revised  to  read 
as  followrs: 


Sec. 

382.101  Puipoea. 

362.102  DsfinitioDS. 


382.201  Nomination  end  eelection. 

382.202  Appointment  and  extensions. 

362.203  Con  version  to  oompetitiTe  eanrice. 

382.204  Reeignetinn.  tanwinetiim.  and 
ndoction  in  force. 

382.205  Movement  of  interns  between 
Depailments  cr  Agencies. 

362.208    Career  devebpment 

^Ifcsiilj  B.ai2Se4  of  Msy  24. 1982. 3 
CFR.  1982  Cemp.,  p.  185. 

Siibpflrt  A    Puipo66  flnd  DsAnilloiM 


|3tt.iOi 

The  Presidential  Management  Intern 
(PMI)  Program  is  designed  to  attract  to 
Fedoal  aovice  outstanding  men  and 
women  from  a  wide  variety  of  academic 
disciplines  who  have  a  clear  interest  in, 
and  commitment  to,  a  career  in  the 
analjrsis  and  management  of  public 
polidea  and  programs. 
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(a)  A  Pnaidential  ManagBment  Intam 
is  appointed  in  the  exempted  service 
uncur  S  213.3102(ii)  of  Uiis  cliapter,  in 
an  executive  agency  or  department  The 
individual  must  hava  completed  a 
graduMe  courae  of  study  at  a  qualifying 
ooUBge  or  univonity,  received  the 

proyam  director,  successfully 
completed  an  OFM-administered    . 
aiswinment  prooess.  and  been  selected 
and  apptdnted  by  an  fnncy  fiw  a  2-year 
Piasidmtial  Mani§|n5^t  Tnfennhip, 

(b)  A  9iia^!^yji^  coiUags  0^  umverBity 
is  an  af^^ainip  imrtitution  formally 
accraditad  by  an  accrediting 

n»y«l— Han  iwmflnigii  hy  ttm  Smcntnry 

of  the  VJJS.  DeparttDsnt  of  Education  (34 
CFR  part  602). 


(a)  Eligibility.  Individuals  eligible  to 
be  nominated  for  the  Program  are 
padueta  students  from  a  variety  of 
academic  disdplinas  completing  or 
expecting  to  complete,  during  the 
conent  ecademir  year,  an  advanced 
debtee  from  a  quaUfying  collegs  or 
univecsity.  TImm  Individuals  must 
demnpstrete  an  exceptiaoal  ability,  a 
dear  intanst  in,  and  a  commitment  to 
-  in  the  analysis  and  management 


of  public  policies  uid  programs. 

(b)  Mooiinotfon  procMkuv.  (1)  The 
collage  or  university  making 
noniinatims  for  the  Program  shall 
establish  a  competitive  nomination 
pnoaas  to  ensure  diet  ell  eligible 
stud— ts  aw  aware  of  the  PM!  Program 
and  how  to  ap|rfy  for  nominaticm.  The 
proceas  will  abo  enaore  that  applicants 
receive  caieful  and  dmroogh  review, 
and  that  all  receive  equal  opportunity 
for  nomination. 

(2)  Stttdants  mast  be  nominated  by 
the  deen,  cheirperson,  qr  academk: 
program  director. 

(3)  Studants  who  applv  to  be 

not  quaUHed  far  nomination. 
NominatioBS  are  made  by  school 
ofBdals  throu^  completitm  of  the  PMI 
qnilication  lixm. 

(4)  Students  eligttile  for  veterans' 
prefarenoe  who  upfAy  for  nominatiim 
and  are  found  quaUfied  must  be 
nominated.  Baaed  on  the  doomientetion 
provided  by  the  student,  the  collage  or 
univenity  must  determine  preliminary 
eligibility  for  veterans'  prefiarence. 
Students  eligible  for  veterans' 
prelateuce  w^  believe  they  met  the 
college  or  university's  nomination 
qualification  raquirements,  but  were  not 
nomineted,  may  request  a  review  by  the 
OPM  PMI  Program  oCBce. 


(c)  Selection.  Selection  of  Program 
finalists  will  be  based  on  an  OPM 
evaluation  of  the  PMI  application  and  a 
structured  assessment  center  process. 
Veterans'  prefinence  will  be  wljudicated 
byOPM. 


(a)  Appointing  authority.  The 
appointment  authority  for  Presidential 
Management  Interns  is  5  CFR 
213.3102(ii).  Appointments  cannot 
exceed  2  years  unless  extended  for  up 

,  to  1  additional  year  by  the  agency  with 
the  approval  of  CMPM  under  $  362.203(b). 

(b)  Completion  of  degree 
requirements.  Agencies  must  assure  tbat 
all  graduate  degree  requirements  have 
bem  met  at  the  time  c^  appointment 
Interns  may  not  be  appointed  prior  to 
the  completion  of  all  graduate  degree 
requirements.  Exceptions  may  be  made 
on  an  individual  buis,  but  in  no  case 
will  an  intern  be  allowed  to  remain  in 
die  program  if  all  degree  requirements  • 
are  not  completed  by  August  31  of  the 
year  in  which  the  intern  was  selected  as 
a  finalist 

(c)  Time  period.  Agmicies  may 
appoint  individuals  wdth  formal 
notification  of  their  selection  as  PMI 
finalists  no  later  than  December  31  of 
the  year  in  which  they  were  selected  as 
finailiste.  Exceptions  may  be  granted  on 
a  case-by-case  basis  upon  request  of  the 
agency  to  the  OPM  PMI  Pro-am  office 
no  later  than  Deconber  15  of  the  yeer 
in  which  the  interns  were  finalists, 

(d)  Grade  and  pay.  Initial 
appointments  must  be  made  at  the  grade 
9,  step  1  level  of  the  General  Schedule. 
If  an  intem  has  had  prior  higher  level 
Federal  Government  service,  the 
individual  may  be  placed  at  a  higher 
step  within  the  GS-0  rate  range 
consistent  «dth  themaximum  pajfable 
rate  rules  under  5  CFR  531.203(c). 
Promotion  to  the  GS-11  level  may  occur 
aftar  satisfactory  completion  of  1  yeer  of 
continuous  service.  Under  5  CFR 
213.3102(11),  intem  positions  are 
authorised  mily  at  the  GS-9  and  GS-11 
levels.  Thoefore,  the  agmcy  has  the 
option  of  promoting  an  intem  to  the 
GS-12  level  on  or  after  the  date  of 
conversion  to  the  competitivB  snvice. 

(e)  Cttixenship.  Interns  do  not  need  to 
be  United  States  citizens  during  their 
internship.  However,  if  a  nondtizen 
intem  is  hired,  the  agency  must  make 
sure  that 

(1)  The  intem  is  lawfully  admitted  to 
the  United  Stetes  as  a  permanent 
resident  or  otherwise  is  authorized  to  be 
en^loyed  by  the  U.S.  Immigration  and 
Naturalization  Service; 

(2)  The  agency  is  audiorized  to  pay 
the  nondtizen  under  the  annual 
appropriations  act  lien  or  any  agency- 


specific  enabling  appropriation  statute; 
and 

(3)  The  intem  acquires  United  Stetes 
citizenship  prior  to  convenion  under  5 
CFR  315.708. 

(f)  Extensions.  Agendes  must  reouest. 
in  writing.  OPM  approval  to  extend  an 
internship  for  up  to  1  additional  yeer 
beyond  the  authorized  2  yeen  in  order 
to  provide  the  intem  with  additional 
training  and  developmental  activities. 
The  request  should  oe  submitted  no 
later  tlun  60  days  prin  to  the  end  of  the 
initial  2-year  pcviod. 

Cenvareien  to  eonipellBve 


(a)  In  accordance  with  5  CFR  315.708. 
enqiloyees  who  are  United  Stataa  . 
dtiaens  and  have  siuxxssfiilfy    r  >f>4^ 
completed  Presidential  Management 
Internships  may  be  converted 
noncompetitively  to  career  or  career- 
conditional  appointmente  in  positions 
iat  which  they  are  qualified. 

(b)  ConvacdonB  will  be  efEactive  on 
the  date  the  2-year  service  requirement 
is  met.  unless  the  internship  is  extended 
fay  the  agency,  with  approval  of  OPM, 
fu  iq>  to  one  additional  yeer. 

(c)  Agendes  must  ir^oirm  the  OPM 
PMI  Program  office  when  en  individual 
will  not  be  converted. 


(a)  Aec^notion.  An  employee  who 
resigns  during  die  intaroship  does  not 
hsve  reinstatement  eligibility  for 
competitive  service  pMitions  end 
cannot  be  re-intenied  to  the  PMI 
Pronam. 

(b)  Tenninotion.  The  appointment  of 
a  Presidential  Management  Intam 
expires  at  the  end  of  the  2-year 
internship  period.  At  that  time,  the 
employing  agMicy  may,  with  no  break  in 
service,  convert  dw  iitfam  to  a  career  or 
career-conditional  appointment  in 
accordance  with  5  CFR  315.708,  or 
OTtend  die  intaniriiip  in  eccordance 
fdth  S  362.202(b).  If  neither  acticm  is 
taken,  the  PMI  appointment  terminates. 

(c)  Aedoctfon  m  /bice.  Presidential 
Management  Interns  are  in  the  excepted 
service  Tenure  Group  II  for  purposes  of 
S  351.502  of  tills  chapter. 


iSHJOB 


Of  niafiie 


To  move  from  one  agency  to  another 
during  the  intsmship.  the  intem  must 
seperate  from  the  currant  agency  and  be 
reappointed  under  PMI  appointment  by 
Ae  new  employing  agency  without  a 
break  In  service.  1^  intem  doea  not. 
begin  a  new  2-year  internship  period; 
the  time  previously  served  under  the 
PMI  Pro-am  counte  toward  the 
completion  of  the  2-yeer  period.  The 


UMI 
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new  employing  agency  must  notify  the 
OPMPMI  Pro-am  office  of  the  action. 

(a)  Om  nspottsibiHties.  OPM  will: 

(1)  Provide  orientation  and  graduation 
programs  for  each  intern  class;  sad 

(2)  Serve  as  a  clearinghouse  of 
available  training  opportunities. 

^)  Agency  lespmisibilities.lSafik 
agency  will: 

(1)  Wodc  with  the  intem  to  develop  a 
written  outline  of  core  competencies 
and  technical  ddlls  (called  an 
individual  development  plan)  the  intern 
must  gain  before  conversion  to  a  targst 
position: 

(2)  Provide  at  least  80  hours  of  formal 
training  a  year,  including  training  in 
core  oompetmcies  targeted  to  a 
functionu  area  into  vAidk  the  intem 
will  most  likely  be  omverted;  and 

(3)  Provide  at  least  one  rotational 
assignment  to  another  functional  area, 
made  at  the  discretion  of  the  agency. 

pni  Doc  97-21981  Filed  8-l»-97;  8:45  am] 


DEPARTMENT  OF  AORICULTURE 

mnmWM  ■iMI  rfmn  nWul  VWpMllOn 


7CFR  Part  301 


[DoehMNafr- 


MMlean  Fruit  Fly  Rsgulations; 
Removal  of  ftagutalMl  ATM 

agency:  Animal  and  Hurt  Health 
hispection  Service,  USDA. 
ACTK3N:  Interim  rule  and  request  for 
comments. 

tmWAWY;  We  are  amending  the 
regulatitms  to  remove  the  rsgulated 
portion  of  Los  Angeles  County,  CA, 
from  the  list  of  areas  regulated  because 
of  the  Mexican  ftvit  fly,  and  to  ramove 
California  firam  the  list  of  States 
quarantined  because  of  the  Mexican  ^ 
fruit  fly.  We  have  determined  that  the 
Mexican  fruit  fly  has  been  eradicated 
frtHU  California  and  that  restrictions  on 
the  interstate  movement  of  regulated 
articles  fitnn  California  are  no  longer 
necessary  to  prevent  the  spread  of  the 
Mexican  fruit  fly  into  noninfosted  areas 
of  the  United  States.  This  action  relieves 
unnecessary  restrictions  on  tihe 
interstate  movemoit  of  ragulatod 
articles  from  the  praviou^  rqpilated 


I:  Please  seud  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-085-1.  Rogatory 
Analysis  andDevelopment,  PPD, 
APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-085-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FDRTMER INTOHMOTIOM  CONTACT:  Mr. 
Midiael  Be  St^im.  Opnations  Officer. 
Domestic  and  EUiergency  Operations. 
PPQ,  APHIS.  4700IUver  Road  U^t  134. 
Riverdale.  MD  20737-1236,  (301)  734- 
8247;  or  e-mail: 
m8te&nOaphis.usda.gov. 

SUPPIABITARV  MRMMATION: 


OATn:  hiterim  rule  effective  August  IS, 
1997.  Consideration  vrill  be  given  only 
to  ccmnnenta  received  on  or  befcnre 
October  20, 1997. 


The  Mexican  fruit  fly,  itoostnapfco 
ludens  (Loew),  is  a  destructive  past  of 
citrus  and  other  t]rpes  of  fruit  The  shcHt 
life  qrcle  of  the  Mexican  fruit  fly  allows 
rapta  development  of  serious  outbreaks 
that  can  cause  severe  economic  losses  in 
commercial  dtrus-produdng  areas.  The 
Mexican  frxiit  fly  regulati<ms,  contained 
in  7  CFR  301.64  through  301.64-10 
(referred  to  below  as  the  regulations), 
quarantine  infested  States,  designate 
regulated  areas,  and  restrict  the 
interstate  movement  of  specified  fruita 
and  other  regulated  articles  bxtm 
regulated  areas  in  order  to  prevent  the 
sinead  of  the  Mexican  fruit  fly  to 
noninfested  areas  of  the  United  States. 
Quarantined  States  are  listed  in 
§  301.64(a),  and  regulated  areas  are 
listed  in  §  301.64-3(c). 

In  an  interim  nile  effective  January 
22, 1996,  sad  published  in  the  Federal 
Rqislar  on  January  26. 1996  (61 FR 
2391-2393.  Docket  No.  95-08&-1).  we 

Suarantined  the  State  of  California  and 
esigoated  a  portion  of  Los  Angeles 
County  as  a  regulated  area  because  that 
area  had  been  found  to  be  infested  with 
the  Mexican  fruit  fly. 

Based  on  insect  trapping  surye]rs  by 
inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  we  have  determined  Uiat  the 
Mexican  fruit  fly  has  been  eradicated 
from  Los  Angeles  County,  CA.  The  last 
finding  of  Mexican  fruit  fly  thought  to 
be  associated  with  the  infiMtation  in  this 
area  was  made  on  February  24, 1997. 
Since  then  no  evidence  of  Mexican 
fruit  fly  infiBstations  has  been  found  in 


this  area,  and  we  have  determined  diat 
the  Mexican  fruit  ffyno  longer  exists  in 
Los  Angeles  County.  Therefore,  we  are 
removing  this  area  from  the  list  of  areas 
in  §301.64-3(c)  regulated  because  of  the 
Meidcan  fruit  fly.  As  a  result  of  this 
action  &ere  is  no  longer  an  area  in 
California  regulated  because  of  the 
Mexican  fruit  fly.  Because  we  have 
determined  that  the  Mexican  fruit  fly  no 
longer  exista  in  California,  we  are 
removiiu  California  from  the  list  in 
§  301.64(a)  of  States  quarantined 
becaiise  of  the  Mexican  fruit  fly. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
puUishing  this  interim  rule  without 
prior  opp<Mtunity  for  public  comment 
Immediate  action  is  warranted  to 
remove  imnecessary  restrictions  on  tibe 
public.  The  area  in  Califoraia  afliBcted 
by  this  docimientivas  regulated  due  to 
the  possibility  that  the  Mexican  fruit  fly 
could  be  spread  to  noninfested  areas  of 
the  United  States.  Since  this  situation 
no  longer  exista,  HhS  continued 
regulated  status  of  this  area  would 
impose  unnecessary  restrictions. 

Because  prior  notice  and  other  pi4>lic 
procedures  with  respect  to  this  action 
are  contrary  to  the  public  interest  under 
these  conditions,  we  find  good  cause 
under  5  U.S.C.  553  to  make  it  effective 
upon  signature.  We  will  consider 
commenta  that  are  received  witibdn  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publidi  anotbnr 
document  in  the  Fadarai  Ragiiter.  It 
will  include  a  discussion  of  any 
commenta  we  receive  and  any 
amendmenta  we  are  "«*lfi"g  to  the  rule 
as  a  result  of  the  commenta. 

Executive  Order  12868  and  Ragnlanfy 
FlexflrilttjrAci  : 

This  rule  has  been  revievred  under 
Execirtive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  ita  review  process  required 
by  Executive  Order  1 2866. 

This  rule  removes  restrictions  <»  the 
interstate  movement  of  regulated 
articles  frtHn  a  portion  of  Los  Angeles 
County,  CA.  Within  this  regulated  area, 
there  are  833  small  entities  that  may  be 
affected  by  this  rule.  These  include  486 
fruit  sellers,  259  distributors,  47 
nurseries,  30  svrap  meeta,  4  food  banks, 
4  growers,  2  community  gardens,  and  1 
food  processor.  These  830  entities 
comprise  less  than  1  percent  of  the  total 
number  of  similar  enterprises  operating 
in  the  State  of  California. 

These  small  entities  sell  regulated 
articles  primarily  for  local  intrastate,  not 
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intsntate  movement,  and  the 
distribution  of  these  articles  was  not 
aflected  by  the  regulatory  provisions  we 
are  removing.  Many  of  thne  entities 
also  handle  other  items  in  addition  to 
the  previously  regulated  articles.  The 
eftKt  on  those  few  entities  that  move 
regulated  articles  interstate  was 
m<«<in<«wl  by  the  availability  of  various 
treetmsnts  that,  in  most  cases,  allowed 
theee  small  entities  to  move  regulated 
articles  intarstatsi  with  vny  little 
addititHial  ooet  Therefore,  the  ^hct.  if 
any,  of  diis  rale  on  these  entities 
apneas  to  be  minimal. 

Under  Aeee  dicumstenoes,  the 
Administialar  of  the  Animal  and  Plant 
Hsekh  braacdoB  Service  has 
deteraiined  diet  this  actJen  will  not 
have  a  sipiificant  aooBomic  inqiact  oa 
a  subetawMal  nusDAar  of  saull  entities. 


USTt 

activity  is  Usled  in  the 


TUs 


of 


l«.OaSaadissubieotto 
BMecuttve  ORlar  12372.  tidiipii  requiies 
iiitsipneiiimsntsl  oonsuMaitfop  with 
SisAe  nd  iacal  olldala.  (See  7  CPR  part 
3tlS,  subpart  V.) 


TUs  rule  has  bee 
ExsCirtiveCfedsr  12989.  Qvil  ^lsdoe 
Rabat,  tids  rule:  (1)  Psesaipts  all  Stale 
and  lacal  lews  and  Mfulatioas  Aat  aie 
t  widi  dds  rale:- (2)  has  no 
I  aOkt:  and  (3)  doea  not 
leauise  adndBislnliva  pnoeediB|s 
batwa  parties  muf  He  suil  in  oawt 
chaUnglBg  this  rule. 

This  document  contains  no  new 
infniniaHiM  folleTtion  nr  rerordlreepiin 
lemriieispta  undef  die  Papetwonc 
Reduction  Act  of  1995  (44 IJJSX:.  3501 
aCaag.). 


Agricultural  oommodities. 

I  by  fefaNDoe.  Meat 
,  Quarantine. 


leipilieBMOts,  ^ansportation. 
Aooordi]^.  7  CFR  part  301  is 
laaloUows: 


1.  The  audiority  c^aBoa  far  part  301 
coDtinuia  to  reed  as  follows: 

Hatiiifc  7  U.&C  MTa.  ISObb,  iSOdd. 
ISOse.  laOft  Ul.  112.  smI  164-167;  7  CFR 
2.22. 2J0,aad  371  J(c}. 


States  of  California  and  Texas"  and  by 
adding  the  phrase  "the  Stata  of  Texas" 
in  its  place. 

fS01.64-«   tAawn<edl 

3.  In  §  301.64-3,  paragraph  (c)  is 
amended  by  removing  w  entry  for 
"CaUfomia"  and  the  description  nf  the 
r^iulated  area  for  Los  Angeles  County, 
CA. 

Done  in  Waihingtoq.  DC  this  15th  day  of 
August  1997. 

xsRy  L.  pssaiBy. 

Administmtoc.  Animal  and  Pfont  Health 

kupaction  Sarvka. 

(FR  Doc  97-22014  Filed  8-19-97;  8.-4S  sm] 
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70FR  Part  927 

.  PV97-9fy-i  nq 


h  Apicukural  Maikatiag  Service. 
USDA 

aevKM:  intsria  final  rale  with  request 
for. 


r:  This  iatsrim  final  rale 

I  the  assassDMBt  rate 
estaUished  for  the  Winter  Peer  Control 
Cnunittee  ICeeunttiee)  under 
Marketiiw  Oidar  No.  927  for  die  1997- 
96  end  siueefaent  fiscal  paiioda.  The 
CemmiHee  is  lereensibh  far  local 
administration  of  die  meiketing  order 
n^ddi  leguletes  die  hendMng  <h  winter 
pens  grown  in  Orsffin.  WeMi 
end  Califoraia.  Aui 
winter  pear  haadki 
Conunitlee  to- incur 


§391.94 
2.  in  S301.64.  per^refdi  (a)  is 

1  by  removing  the  phrase  "the 


the  nrogrsm.  Hm  1997-98  fiscsl  period 
for  mis  BMkeliBg  order  covers  tke 
period  ^dy  1  duoogh  Mey  31.  The 
:  Frte  will  oonthiue  until 
,  suspended,  or  tsrminaled. 
BA1CB:  Efisctive  oo  August  21. 1997. 
Comments  leceived  by  September  19, 
1997.  will  be  considersd  prior  to 
iasttanoa  of  e  final  rule. 

lere 
invited  to  subaoit  wttttsn  oommente 
concerning  this  nde.  Commants  must  be 
sent  in  trioleate  to  the  Dodcat  daric 
Ftuit  and  VegstaMe  Division.  AM5. 
USDA.  room  2S25-S.  P.O.  Box  96456. 
Washii^ton.  DC  20090-6456;  Fax  (202) 
720-5698.  Comments  riiould  refarenoe 
the  dodcet  munber  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
'  and  will  be  availeble  for  pubUc 


inspection  in  the  Office  of  the  Dodcet 
Ckric  during  regular  business  hours. 
FOR  niRTNER  INFOmiATION  CONTACT: 
Teiesa  L  Hutchinson,  Northwest 
'Mariceting  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  1220 
SW  Hiird  Avenue.  Room  369,  Porthnd, 
OR  97204;  Telephone:  (503)  326-2724. 
Fox:  (503)  326-7440  or  George  /. 
Xettort,  Maricating  Order 
Administration  Branch.  Fruit  and 
Vegetable  Diviston.  AMS.  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456:  Tdephone:  (202)  690- 
3919.  Fox:  (202)  720-5698.  Small 
businesses  msy  request  information  (m 
compliance  with  this  regulation  l^ 
ootttocting /ay  Gtierfwr,  Merioeting  Order 
Administtrtion  Branch.  Fruit  and 
Vegst^le  Division.  AMS,  USDA.  Room 
2525-S.  P.O.  BOX96456,  Weshinglon. 
DC  20090-6456:  TafepllOfle:  (202)  720- 
2491.  Pax:  (202)  720-5698. 

ouFWjMwrowT  ■Powftwoii.  This  rate 
is  issned  under  Merketing  Agreeaaent 
and  Order  No.  927,  bedi  es  emended  (7 
CFR  pert  927).  regulating  die  handling 
of  winter,  pears  grown  in  Oregon. 
Weshfaigtan.  end  Gdifania  hawiinafhw 
reined  to  ea  die  "order.'*  TW    v^ 

effective  under  the  Agricutotfal 
Marketing  Agieement  Act  of  1937,  es 
amended  (7  U.S.C  601-674).  haiaiinfiai 
rafaned  to  ea  te  "Act"  ^  <r .  it 

The  Deportment  of  Agricidtuie 
(DraertBMnt)  is  isnkigthis  rale  in 
oonibrmanoe  widi  Executive  Order 
12898. 

This  rule  has  been  reviewed  under 
Executive  Gfedsr  12988.  Ovilhistioe 
Refonn.  Under  the  madBating  ordw  now 
in  efiect,  edntsr  peer  hudfen  en 
sid)|ecttoassassmenti  Funds  to 
edmlnisler  the  order  are  derived  bom 
such  aaeeasmaata^  It  fe  iafeDded  Oat  die 
eseesaraeot  nto  es  iaeued  herein  fvill  be 
qypUeebfe  to  ell  easeeaAle  winlsr  peers 
beginning  fuiy  1. 1997,  and  continuing 
U1&  amended,  snsneaided.  or 
terminated.  TUa  nue  will  not  preempt 
eny  State  or  local  laws,  leguletiona.  or 
polidee,  vnlees  dMy  pieeent  en 
irreoaadlaUe  conflict  with  this  rale. 

Hm  Act  provides  that  adadnistrative 
proreedingi  must  be  exhausted  before 
paitiea  may  file  suit  in  oeuft  Under 
section  608c(15)(A)  of  die  Act.  any 
handler  sidiiect  to  an  order  may  file 
widi  the  Secretary  a  petition  atodng  ditf 
dw  order,  wy  proviaion  of  the  order,  or 
eny  obttgation  Impoeed  in  connection 
%irith  the  order  is  not  in  ecoordance  with 
law  and  reouest  a  modification  of  th* 
ordar  or  to  lie  exempted  therefrom.  Such 
handler  is  afibtdad  the  opportunity  far 
a  heering  on  the  petition.  After  the 
betting  the  Secraieiy  Kvould  rule  on  the 
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petition.  The  Act  provides  that  the 
district  coiirt  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  Or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entiy  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  1997-08  and  subsequent  fiscal 
periods  from  $0,405  to  $0.44  per 
standard  box. 

The  wiqter  pear  marketing  order 
provides  autht^tv  for  the  Committee,  ' 
with  the  approval  of  the  Department,  to 
formulate  an  annuil  budget  of  expeaaes 
and  collect  asseesments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
prodiicers  and  handlers  of  winter  pevs. 
They  are  familiar  with  the  Committee's 
needs  and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  fcmnulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  putldpate  and  provide 
input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
efiect  from  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seo'etary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Connnittee  met  on  May  30, 1997. 
and  unanimously  recommended  1997-  , 
98  expendititres  of  $a;066,790  and  an 
assessment  rate  of  $0.44  per  standard 
box  of  winter  pears.  In  comparison,  last- 
jrear's  budgeted  expenditures  ware 
$5,502,979.  The  assessment  rate  of  $0.44 
is  $0,035  more  than  the  rate  ourently  in 
e£bct!'The  Committee  recominended  an 
incroased  assessment  rate,  bedause  the 
current  rate  would  not  generate  enou^ 
income  to  adequately  administer  the 
prozram. 

'Tae  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditiue  levels.  Major  expenses 
recommended  by  the  Committee  for'  the 
1997-98  fiscal  period  include 
$7,010,550  for  paid  advertising. 
$346,200  for  improvement  of  winter 
pears  (production  researdi),  $161,549 
for  saliuries,  and'$75,000  tat  industry 
development.  Budgeted  expenses  fm 
these  items  in  1996-97  were  $4,674,675, 
$249,316,  $154,387.  and  $75,000, 
respectively. 


The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  winter  pears.  Winter  pear 
shipments  for  the  year  are  estimated'at 
17.310,000  standard  boxes,  and  the 
$0.44  per  standaid  box  assessment  rate 
should  provide  $7,616,400  in 
assessment  income.  Incrane  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adeqtiate  to  cover 
budgeted  expenses.  Fimds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  oy  the  order. 

The  assessment  rate  established  in 
this  rule  will  continue  in  efiiect 
indefinitely  imless  modified, 
suspended^  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the - 
Committee  qc  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  diirins  each  fiscal  period  to 
reoonunend  a  budget  of  expenses  and 
consider  recommendations  tor 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetinos 
are  available  from  the  Cmnmittee  or  the 
Department.  Committeermeetings  are 
open  to  the  public  and  interested 
persons  jnay  express  their  views  at  these 
meetings.  Tne  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemalung  will 
be  dhdertaken  as  necessary.  'The 
Committee's  1997-98  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate^  approved 
by  the  Department. 

Pitfsuant  to  requiremnits  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFAT,  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatoiy  fliexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  ordw 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to'the 
Act,,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentidly 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  smaU 
entity  orientation  and  compatibility. 

There  are  approximately  1.800 
producere  of  v^ter  pears  in  the 

Ciuction  area  and  approximately  90 
dlere  subject  to  regulation  uikfer  the 
marketing  order.  SmaU  agricultural 


producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,060  and  small 
agricultiual  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  winto- 
pear  producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1997-98 
and  subsequent  fiscal  periods.  The 
Committee  unanimously  recommended 
1997-98  expenditiues  of  $8,066,790  and 
an  asi^Bssraent  rate  of  $0.44  per  standard 
box  of  winter  pears.  The  assessment  rate 
of  $0.44  is  $0,035  more  than  the  rate 
ourentiy  in  efiisct.  The  Committee  ^ 
recommended  an  increased  assessment 
rate,  because  the  current  rate  would  not 
generate  enough  income  to  adequately . 
administer  the  program.  That  is.  enbi^ 
income  would  not  be  generated  to  cover 
its  increased  expenses,  and  m«intiii«nn 
adequate  operating  reserve. 

The  Conunittee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditure  levels.  Major  expenses , 
recommended  by  the  Committee  for  the 
1997-48  fiscal  period  include      ., 
$7,010,550  fior  paid  advertisings 
$346,200  for  improvement  of  winter 
pears  (production  research).  $161,549 
for  salaries,  and  $75.Q00  for  industry  ; 
developmwit.  Budgeted  expenses  for 
these  items  in  1996-97  were  $4j674,675. 
$249,316,  $154,387.  and  $75,000. 
respectively.  The  increase  in  paid 
advertising  is  needed  to  help  the 
industry  market  this  season's  crop, 
which  is  significantly  kiger  than  last"*  - 
year's  crop.  A  lower  level  of  funding  for 
paid  advertising  was  ruled  out  by  the 
Committee  because  it  felt  that  a  tn<xe 
aggressive  advertising  program  was 
needed  this  season  to  market  the  large 
crop.  The  increased  level  for  production 
research'  provides  funds  for  current  and 
anticipated  research  in  1997-98. 

The  Committee  discussed  the 
alternative  of  not  incaeesing  the 
assessment  rate.  However,  it  decided  t.' ' 
against  this  course  of  iactionbecatKe  ' 
continuation  of  the  current  rate  would 
not  {Hovide  enou^  income  to  meet  its 
1997-98  budgeted  expenses,  and 
maintain  an  adequate  operating  reserve. 

Winter  pear  shipments  for  the  year  are 
estimated  at  17,310,000  standard  boxes, 
which  should  provide  $7,616,400  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
willlie  kept  within  the  maximum 
pomitted  by  the  coder. 
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Racant  prica  inionnation  indicatas 
that  tha  powar  price  for  tha  1997-M 
markatiiifl  saason  will  ranga  between 
$4.82  and  S11.S1  par  standard  box  of 
winter  paais.  Therefore,  tha  estimated 
asaasament  revenue  for  the  1997-98 
fiscal  period  as  a  percentage  of  total 
grower  rsv^ue  will  range  between  0.04 
and  0.09  percent. 

This  adiiqn  will  increese  the 
assessment  obligation  fanpoeed  on 
handlers.  While  this  rule  will  impose 
sooM  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  tha  fonn  of 
imifewn  assaasmentson  sll  handlers. 
Some  (rf  the  additional  costs  may  be 
passed  on  to  producns.  However,  ttiaais 
ooits  win  iw  oflbet  by  the  benefits 
derived  by  the  (^Mraticm  of  the 
ms^teting  onter,  In  addition,  the 
Committee's  meeting  was  widely 
publidaed  throughout  the  winter  pea^ 
industiy  and  all  mtstestad  penoos  vrere 
invtted  to  sttand  the  meetins  and 
pertidpete  in  Committee  driaberations 
otrsll  usoss.  Like  all  Committee 
iiiselliigi  the  May  30. 1997,  meeting 
was  a  puhUc  meMing  and  all  antitiea, 
both  Ikbi  and  small,  wore  able  to 
siqpiess  views  on  thto^issue.  Finally, 
iaiMeaied  peraou  are  invited  to  submit 
infonsatiaB  an  the  regulatory  and 
infonnatlorial  fanpacts  of  this  actiOD  on 


TUe  actton  will  net  impoae  any 

lepwtiim  or  reooidlteeping 
Ms  en  aimsr  small  ar  large 
rhandteB.Aswithall 
maiteting  order  ptoayams, 
leposts  and  flanM  are  pariodioally 
leviatesd  to  reduce  imbrmation 
Its  snd  di^pUcatioa  by 
'  ^ftd  pnWirr  sectot  Bgciciss. 
[hasnotidsatified  . 
any  ieie»inl  Fsderal  rules  that 
duplicsle,  overlep.  or  conflict  with  this 
nib.  After  considsEetion  of  all  relevent 
,  including  the 


^.-• 


available  infcnaatiflB.  it  ia  heraby  found 
that  this  rule,  as  haveinaftsr  set  forth, 
will  taod  to  eflactuaia  die  dedeied 
policy  ctf  the  Act 

Pursuant  to  5  UJS.C  553,  it  is  abo 
t^nf»i«^  snd  detamined  uoon  good  cause 
diet  it  ia  ImpracticaMa.  unneressaiy, 
and  ooatnry  to  the  pi^lic  iiUaiest  to 
dve  pealiminenr  aotioe  prior  to  putting 
ttiis  rule  into  affMzt.  snd  thet  good  CBuae 


good. 
exists  for  not  postponing  the  efisctive 
data  of  this  nua  until  30  days  after 
publication  in  the  Federal  Ufislsr 
because:  (l)  Hie  1997-48  fiscal  period 
begsn  on  July  1. 1997,  and  the 
maikaling  grder  ieq[ulies  that  tha  rata  of 
aaaaasmant  for  eech  -fiscal  period  apply 
to  all  asssssaUa  wintar  peers  handled 
during  such  fiscal  period;  (2)  handlers 


are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (3)  this  interim 
final  rule  provides  a  30-day  omunait 
period,  and  all  cinnments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. ,..    .   ^. 

List  of  Subjects  in  7  CFKFart  927 

Marketii^  agreements.  Pears,  ^ 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  sat  forth  in  the 
preamble,  7  CFR  pwt  927  is  amended  as 
roUows: 

PART  927— WMTER  PEARS  QROWN 
M  OREGON.  WASMNQTON,  AND 
CAUFORMA 

1.  The  authority  dtatitm  for  7  CFR 
part  927  omtinuas  to  read  as  follows: 

r.  7  U.S.C  601-«74. 


2.  Section  927.236  is  amended  hy 
removing  the  words  "July  1, 1996."  and 
adding  in  their  place  die  wofids  "July  1, 
1997."  and  by  removing  "50.405"  and 
adding  in  its  place  "$0.44." 

OslMi:  August  U.  tW7. 
■absrtCKasM)r.< 

Obeclor,  FnUtmd  Vegstabk  DiviMiaiu 
(FR  Doc  07-22013  PUad  »-19-87:  B.*4S  sal 


D^ARIMBIT  OF  TRANSP6rTAT10N 


14  CFR  Pwt  M 


IPeeMflew9r. 
39-19194;  AO  97-17-Oq 


Model  777- 

MMmni  Federel  Aviation  , 
Adminiatralion.  DOT. 
ACnON:  Fiiul  rule:  request  for 


•UHMMV:  This  smendment  adap*»  a 
new  airworthineas  directive  (AD)  diet  is 
applicable  to  cntain  Boeing  Model  777- 
200  series  airplanea.  This  action 
requiies  repetitive  torquing  of  the 
hushing  retainer  nuts  of  the  pivot  pins 
in  tha  horizontal  stsUlizer  hinge 
assandily  to  tiditan  loose  nuts  to  the 
new  torque  vuue;  snd  repetitive  visual 
iwspartions.  if  necessary,  to  detect 
busoingmigradon  or  damsge  to  adjacent 
structuiea,  and  r^air  of  any  damage. 


This  pn^Mifal  also  provides  for  an 
optional  terminating  action  for  the 
repetitive  inspections.  This  amendment 
is  prompted  by  a  report  of  a  loose 
bushing  retainer  nut,  which  may  be 
attributed  to  low  nut  torque.  The  actions 
spedfied  in  this  AD  are  intended  to 
deted  and  coned  loose  bushing  retainer 
nuts  of  the  pivot  pins  in  the  horizontal 
stabilizer  hfaoge  assembly,  which  could 
result  in  hushing  migration  and 
consequfwt  damage  to  the  adjacent 
structure,  snitreduced  controllability  of 
the  airplane. 

DATC9:  Effective  September  4. 1997. 

The  incarporation  by  refiHence  of 
certain  pidilicatitms  listed  In  the 
regulations  is  approved  Iqr  the  Diredor 
of  the  Federal  Register  as  of  S^ttamher 
4.1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  recoived  on  or  before 
October  20, 1997.    '-'"^'ii 

A0IMM9M:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  JDiractnrate»  ANM-103. 
Attention:  Rules  Dodcet  No.  97-NM> 
124-AD.  1601  Lind  Avenue.  SWi^ 
Rsnton,  Washington  98055-4056. 

The  service  inftwmation  iefarenced  in 
this  AD  fflav  be  obtained  from  Boeing 
Commerdal  ^rplane  <koup,  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  it 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  AvMiue,  SW.. 
Ranton.  Washington:  or  at  the  Office  of 
die  Federal  Ragfaiter,  800  North  Capitol 
Street.  NW^  suite  700,  Washington,  DC 


ran  nuimn  MFOMMTioN  cxMirACT:  Stan 
Wood,  AaroapeoB  Fngineer.  Airframe-  ?i> 
Branch.  ANM-iaoS.  FAA.  Seattle     '    '^ 
Aircraft  Certification  OBoe.  1601  Lind 
Avenue.  SW..  Ronton,  Waahinglon; 
telephone  (425)  227-2772:  five  (425) 
227-1161.  >n 


r ANY  MFOMMUQN:  Boeing 
recently  notified  the  FAA  that  an  untefs 
conditian  may  exist  on  certain  Boeing 
Model  777-200  seriea  alridanea. 
Investigation  reveeled  diet  a  loose 
bushing  retainer  nut  oi  tho  pivot  pin  in 
the  horizontal  stabiliaar  hinjga  asasndily 
wBS  found  (m  s  Boeing  Model  777-200 
fU^  test  airplane  that  had  accumulated 
wproximately  2.000  total  flight  cycles, 
lite  cause  of  the  loose  budiing  retainer 
nut  may  be  attributed  to  low  nut  torque. 
A  looee  buahing  retainer  nut  of  die  pivot 
pin  in  die  horiaontal  stamiiar  hinge 
assembly,  if  not  oqrraded.  could  result 
in  busfaiiig  migration  and  conssquent 
dsmage  to  the  adjacent  structure,  snd 
reduced  omtroUdiUity  of  the  airplane. 
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Expboaatkm  of  Kelerant  Service 
Information 

Boeing  has  issued  Service  Bulletin 
777-53-0006,  dated  May  8. 1997.  which 
describes  procedures  for  repetitive 
inspections  of  the  bushing  retainer  nuts 
of  the  piylit  pins  in  the  horizontal 
stabilizer  hinge  assembly  to  detect  and 
correct  loose  bushing  retainer  nuts, 
migration,  of  the  bushings,  or  damage  to 
ad)acent  structures.  This  service  tnuletin 
also  describes  optional  procediues  for 
tightening  the  bushing  retainer  nuts  to 
a  torque  level  of  1,000  to  1,500  in-Ibs. 
In  addition,  this  service  bulletin 
describes  procedures  for  tightening  the 
bushing  retainer  nuts  and  installing 
anti-rotation  brackets  to  prevent  the 
nuts  firom  rotating,  which  would 
eliminate  the  need  for  repetitive 
inspections. 

Explanation  of  die  Kequifements  of  the 

Rnle    . 

t . 
Sii^ce  an  unsafs  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  777-200 
series  airplanes  of  the  same  type  design, 
this  AD  is  bbing  issued  to  detect  and 
correct  loose  bushing  retainer  nuts  of 
the  pivot  pins  in  the  horizontal 
stabilizer  hinge  assembly,  which  could 
result  in  bushing  migration  and 
consequent  damage  to  the  ad|acent 
structure,  and  reduced  controllabilityof 
the  airplane.  This  action  requires 
repetitive  torquing  of  the  bushing   ' 
retainer  nuts  of  the  pivot  pins  in  the 
horizontal  stabilizer  hinge  assembly  to 
tighten  loose  nuts  to  the  new  torque 
vdue  of  1.000  to  1,500  in-lbs;  and 
repetitive  visual  inspections,  if 
necessary,  to  detect  bushing  migration 
or  damage  to  ad|acent  structure.  This 
proposal  also  provides  for  an  optional 
action  of  installing  brackets  to  prevent 
rotation  of  the  bushing  retainer  nuts, 
which  would  constitute  termination  for 
the  repetitive  inspections.  These  actions 
are  required  to  b^ accomplished  in 
accordance  %idth  the  service  bulletin 
described  previously. 

Diflfereucee  Between  the  AD  and  the 
Relevant  Service  Infinmation 

Operators  should  note  that,  although 
Boeing  Service  Bulletin  77F-53-0006 
provides  procedures  to  eliminate  the 
need  for  repetitive  inspections  after 
accomplishment  of  a  third  inspection 
(2,150  flight  cycles),  this  AD  requires 
repetitive  inspections  at  intervus  not  to 
exceed  1,000  flight  cycles,  until 
accomplishment  of  the  terminating 
action.  In  developing  an  appropriate 
compliance  time  for  this  AD,  the  FAA 
has  determined  that  the  repetitive 
inspections  should  hot  be  extended  to  a 


third  inspection  (2,150  flight  cycles]  and 
that,  in  order  to  provide  an  acceptable 
level  of  safety,  repetitive  intervals 
should  not  exceed  1,000  flight  cycles. 

Operators  should  also  note  that, 
although  the  service  bulletin  specifies 
that  the  manu£actiuw  must  be  ccmtacted 
for  instfuctions  in  the  repair  of  damage, 
this  AD  requires  the  repair  to  be, 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Interim  Action 

The  FAA  is  considering  fortiber 
rulemaking  to  supersede  tills  AD  to 
require  installing  anti-rotation  brad^ets 
to  prevent  the  nuts  from  rotating. 
However,  the  planned  compliance  time 
for  accompUshment  of  this  action  is 
sufficient^  Icmg  so  that  prior  notice  and 
time  for  ptdilic  comment  wiU  be 
practicable. 

Deteiminatioa  ef  Sole's  Eflbctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
oppOTtunity  for  prior  public  copunent 
hereon  an  impracticable,  and  ^t  good 
cause  exists  fen*  making  this  amendment 
efiisctive  in  less  than  30  days. 

Comments  Invitad 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  Mrritten  data,  views,  or 
arguments  as  diey  may  desire.       ^ 
Communications  shall  identify  the 
Rules  Docket  number  and  be  sutaiitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  AH     ' 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  informaticm  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  ' 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sulMtance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-124-AD."  The 
postcard  will  be  date  stamped  and 
letiuned  to  the  commenter. 

Regnlatory  Impact 

The  regulations  adopted  herein  Mrill 
not  have  substantial  direct  effscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Tlie  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulaticm 
that  must  be  issued  immediately  to 
correct  an  unsafe  comfition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  detramined 
further  that  this  acticm  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  md  Procedures  (44 
FR 11034.  February  26, 1979).  If  it  is 
detennined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  / 


List  of  Snbiects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
AdminisuHiiou  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

r 

AndMritjr:  49  U.S.C  106(g),  40113, 44701. 
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2.  Section  39.13  is  amended  by 
addiqg  the  following  new  airworthiness 
diiective: 


t7-17-aa    Beaiat:  AmmtdoMnt  39-10104. 
DockM  97-MM-124-AO. 

AoptkoMUr.  Model  777-200  sariM 
litpunes,  line  numbart  3,  S,  7  through  9 
iiKUurive,  11  through  13  inclusive,  15 
through  17  inclusive,  and  19  through  22 
inchisive:  cartifkated  in  any  catagory. 

Nate  1:  This  AD  applies  to  each  airplane 
identified  ia  the  mceding  applicability 
provision.  ragutUass  of  whamer  it  has  been 
otharwisa  modified..  sHend.  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  aiii^anas  that  have  bean  modified, 
allared,  or  repairad  so  that  the  performance 
of  the  raquirnattts  of  this  AD  is  afbctad.  the 
ownar/opefator  must  request  approval  ibr  an 
altaniativa  madwd  of  coisplianoe  in 
eccotttance  wtth  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modlBcatioa,  alteratioD,  or 
repair  on  the  unsaiiB  condition  addressed  by 
this  AD;  and,  if  the  unsaiaoondition  has  not 
bean  aliiniinatad.  the  request  should  include 
specific  pnp9aed  actions  to  address  i|. 

Comptiamm:  Required  as  indicated,  unless 
aconnplished  pravioosly. 

To  (Meet  and  conect  loose  bushing     7' 
retainer  nuts  of  the  pivot  pins  in  the  - '-'     '^ 
borizootal  slamtear  hinge  assembly,  which 
could  result  in  bushing  Biigration  uid 
consequent  damage  to  Uw  adiacent  structure, 
and  reduced  oootioUaUlity  of  the  airplane, 
accomplish  the  following: 

(a)  Within  150  flight  cycles  after  the 
efiactive  data  of  this  AD,  torque  the  boshing 
retainer  nuts  to  the  new  torque  value  of  1,000 
to  1.500  in-lba.  macoordance  with  Figun  2 
of  the  Boeing  Sarvioe  Bulletin  777-53-0006, 
dated  May  8, 1997-  Repeat  the  torquing 
tbocaafkar  at  intervals  not  to  exceed  1.000 
flight  cycles.  , 

Nale  2:  Where  there  are  difbtencef 
between  the  AD  and  the  service  bulletin,  the 
AD  prevails. 

(b)  If  any  bulling  ntainer  nut  Is  loose  and 
is  not  correctly  attached  to  the  bushing,  prior^ 
to  furtiier  fUgfat.  perform  a  visual  inspection  '' 
to  determine  whether  bushing  migration  has 
occurred,  in  aocordanoe  writh  Figure  2  of  the 
Boeing  Service  Bulletin  777-53-0006,  dated 
May  8. 1997. 

(1)  If  bushing  migration  has  not  occurred, 
prior  to  further  flight,  nghten  the  bushing 
retainer  nuts  in  aocordaoce  with  Figure  2  of 
the  lervics  bulletin.  Repeat  the  visual       "i 
inspectioo  thereafter  at  intervals  not  to 
exceed  \fKO  flight  cycles. 

(2)  If  bushing  migration  has  occurred,  prior 
to  further  flteht.  iiuiipect/replace  tlie  bushing 
and  other  amctad  components  and  repair 
any  damaae,  in  accordance  with  a  mediod 
approved  by  the  >  tana||nr,  Seattle  Aircraft 
Certification  OfBce  (ACX)),  FAA,  Transport 
Airplane  Directorate. 

(c)  Accomplishment  of  installing  an  anti- 
rotation  bracket  in  accordance  with  Figure  3 
of  Boeing  Service  Bulletin  777-S3-0006, 
dated  Miqr  8, 1997,  constitutes  terminating 
action  for  the  repetitive  inspectioo 
reipiiremeots  of  this  AD. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Smttle 
AGO.  Opnators  shall  submit  their  requests 
through  an  apiHopriate  FAA  Prindpel 
Maintenance  Inspector,  who  may  add 
conments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Mole  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Seattle  ACX). 

(a)  Special  flight  permits  may  be  issued  in 
accwdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  tbe  requirements  of  this  AD 
can  be  accomplished. 

(fl  Gertain  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulbitin 
777-53-0006,  datad  May  8, 1997.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  with  5  U.S.C  552ra)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washii^loB;  or  at  the  OfBce  of  the  Pederel 
R^^star,  800  North  Capitol  Street,  NW.,'^te 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
September  4, 1997. 

Issued  in  Renton,  Washington,  on  August 
11. 1997. 

DaneaMFadateaa. 
Acting  ManagBT,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  97-21773  Filed  8-19-97;  8:45  am) 
BUMQ  0001  4aia-1S-4l 


OEPABTMBIT  OF  TRANSPORTATION 

Fadarai  Aviation  Admlniatration 

14CFRPaft39 

[Docket  No.  M~NM— 187— ADj  Amendment 

sa-iooaa;  ad  wr-iM-or\ 

RiN2120-AA64 


Alfwoflhinaaa  Difactivaa; 
SAAB  2000  Sarlaa  Airpianaa 

AOBCY:  Federal  Aviation 
AdministntioD.  DOT. 
action:  Final  rule. 


fi  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  s«ie8  airplanes,  that  requires 
replacement  of  the  existing  fire,  tailpipe, 
and  bleed-air  overheat  detector  control 
units  with  new,  improved  units.  This 
amendment  is  prompted  by  reports 
indicating  that  false  engine  and 
auxiliary  power  unit  (APU)  fire 
warnings  were  issued  from  the  fire 
detector  control  units  due  to  moisture  or 


induced  voltages  of  the  detector  control 
unit.  The  ections  specified  by  this  AD 
are  intended  to  prevent  sudi  blse  fire 
warnings,  which  could  reaalt  in 
unnecessary  diversion  of  Ae  airplane, 
and  resultant  increased  risks  to  me 
airplane,  passengers,  and  crew,  and  the 
potential  for  an  overweight  landing. 
DATES:  Effective  September  24, 1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  Septemb«r 
24.1997. 

ADORESSES:  The  service  information 
referenced  Ui  this  AD  may  be  obtained 
firom  iSAAB  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  LinkSping. 
Sweden.  This  information  may  be 
examined  at  the  Fedwal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  lind  Avenue,  SW..  Renttm. 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
POR  RMTHER  INFOfMATION  CONTACT: 
Ruth  Harder,  Aerospaoet  Engineer, 
Standardization  Branch.  ANKI-113. 
FAA.  Transport  Airplane  IKrectorate. 
1601  Land  Avenue..  SW.i  Renton. 
Washington  98055-4056;  telephone 
(425)  227-1721;  &x  (425)227-1149. 

8UPPI  nmaun  iNrowiATioN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulati<ms  (14  OHl  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  2000  series  airplanes  was 
published  in  the  Federal  Begistwr  on 
May  1. 1997  (62  FR  23695).  That  action 
proposed  to  require  rq>lacement  of  the 
existing  fire,  tailpipe,  and  bleed  leek 
detectcMT  control  units  with  new. 
improved  units. 

Interested  persons  have  been  afforded 
an  opp<»tunity  to  participate  in  the 
makh^  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  co^  to  the  public. 

Revised  Service  Bulletin  Citation 

The  final  rule  has  been  revised  to 
clarify  that  Saab  Service  Bulletin  2000- 
26-002,  which  was  dted  in  the  proposal 
as  the  appropriate  source  of  service 
informationa  includes  Attechments  1 
and  2.  These  attechments  specify 
procedures  firom  the  Aircraft 
Maintenance  Manual  for  removal  and 
instellation  of  the  bleed-air  overheat 
detection  system  control  unit.    ■ 

Condusioii 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
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adoption  of  the  rule  with  the  change 
previously  daacribed.  The  FAA  hat 
deterniined  that  this  <^iange  «^  neither 
inoBaie  the  economic  hurden  on  any 
operator  nor  incraese  the  scope  of  the 
AD. 


The  FAA  estimates  that  2  Saab  Model 
SAAB  eOOO  series  airplanes  of  U.S. 
registry  will  be  affocted  l^  this  AD.  that 
it  vdll  take  approximately  3  woik  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Requdred  parts 
wrill  be  provided  by  the  manufacturer  a^ 
no  cost  to  the  opoators.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $360, 
or  $180  per  airplane. 

The  cost  impatA  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  diis  AD  action,  and 
that  no  operator  wotdd  accomplish 
thJDsa  actions  in  the  fiiluririf  this  /d^- , 
were  not  adopted. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  eCbcts  on  the 
States,  on  the  relationship  between  th» 
national  government  and  the  States,  <ir 
on  the  distribution  of  power  and 
reqponsibilitiee  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Oder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderatism 
implications  to  wanant  the  preparation, 
of  a  Federalism  Assessment  '.^. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12886;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1079):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  toaaber  of  small  entities.  . . 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket  A  copy  of 
it  may  be  obtained  from  the  rides  docket 
at  the  location  provided  under  the 
caption 


List  of  Subfecta  in  14  CCK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refisrence. 
Safety. 


AdoplioB  of  dM . 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  ■manrfa  pait  39  of  the 


Federal  Aviation  Regulations  (14  CPR 
part  39)  as  follows: 

PART  9»-nAimV0IITHINESS 
DIflECTlVES 

1.  The  authtnity  citation  for  part  39 
continues  to  read  as  follows: 

Aatteritjr:  49  U.S.C  106(g).  40113, 44701. 
IMlIS   [AflMndadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthineas 
directive: 


•7-1C-07    SaabAlreratAB:^ 

39-10099.  Dockat  9e-NM-167-AIl. 

AppUeability.Model  SAAB  2000  tariM 
aiipUnas  haying  Mrial  DU^Mf*  005  tfanu^ 
029  indttsiva',  cartlflcatad  in  any  cataguy. 

NdlBl:Thia  Al)  applies  to  aadiaixpiaiia    . 
idsntifiad  ia  the  pncediog  appiioabflitjr 
pcovisioa.  ieganUaaB«f  mdiadiar  k  has  I 
otlierwiae  modified,  ahaiad,  or  lepaiasd  in 
tiw  araa  rablact  to  tha  raquinmants  of  this 
AO.  For  airplanaa  tbat  hwe  baan  modffiad. 
alterad,  or  rapairad  ao  tliat  ib»  parfnnnanca" 
of  tlie  requinmants  of  this  AO  is  afEsctad.  the 
ownar/oparator  must  lequeat  appnwal  for  an 
altamativa  mediod  of  Gomplianca  in 
aocordanca  with  paiagiaph  (c)  of  tliis  AD. 
Tha  nquast  sliould  induda  an  assessmant  of 
tha  afEsct  of  tha  modificatioii,  altacatioa.  oc 
repair  on  tha  unsafe  conditioo  aridrassad  by 
this  AD;  and.  if  tin  qpaab  conditioa  lias  not 
baaa  aliminatad,  tlia  raquast  aliould  iddiida 
specific  propoaad  actions  to  address  it 

CompUanee:  Raqafrad  as  indicatad.  unlass 
accoraplidied  psevkMsIy. 

To  prevent  felsa  fiia  warning  inputs  nf  die 
engines  and  auxiliaiy  power  unil  (APU). 
wiiich  could  result  in  nanacassaiy  divanion 
of  the  airplane.  laaultaat  inaaaaad  risks  to 
Aa  aii^aaa,  paasaogafs,  and  craw,  and  tha 

pnlMirial  far  mi  mia^— fglrf  lanrfh^- 

ccomplidi  ttw  ioUawiag: 

(a)  Within  4  months  aflar  dw  afiscttve  data 
of  this  AOk  leplaoa  the  existing  fiie  (engine/ 
APU).  tailpipa,  and  Meed-air  u  luiiiael 
detector  cantiol  units  with  naw.iBqMovad 
control  units,  in  aocoidanca  widi  Saab 
Service  Bulletin  2000-25-002.  datad  May  9, 
199S.  including  Attarhmanta  1  and  2. 

(b)  As  of  tha  afbctiva  dale  of  this  AD.  no 
paiaon  shall  install  a  fiia,  tailpipa,  or  bleed- 
air  detector  oontrol  unit  having  part  nundiar 
2S00002O-21.  25000021-31.  or  25000020-11 
on  any  airplane. 

(c)  An  alternative  mathod  of  compliance  or 
adjustment  of  tha  compliance  time  that 
providaa  an  acceptable  level  of  safety  may  be 
used  if  approved  by  Am  Managar. 
Standantixation  Branch.  ANM-113.  FAA. 
Ttanqwrt  Airplane  Directorate.  Opataton 
shall  submit  their  requests  through  an 
appropriate  FAA  l*rincipal  Maintenance 
Inspector,  who  may  add  comments  and  than 
seiid  it  to  tha  Managar.  Standardixatiaa 
Brandi.  AfAil-113. 

Nate  X:  InComiatioa  concerning  die 
axistanca  of  approved  altamativa  methoda  of 
compliuca  with  this  AD.  if  any.  may  ba 
obtainaa  firom  tha  Standardisation  Branch. 
AhA(f-113. 


(d)  Special  flight  pennits  may  be  issiiad  in 
acoordanoa  with  sections  21.197  and  21.199 
of  tha  Fedacal  AviatiiMi  RegulationB  (14CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wliaie  the  raquiraasants  of  this  AD 
can  ba  accomplished. 

(a)  Tha  rsplaoamaat  shall  ba  dons  in 
accosdanca  with  Saab  Service  Bulletin  2000- 
26-002.  datad  May  9. 1995.  indudii^ 
Attadunants  1  and  2,  «fUdi  indndasdM 
following  list  of  aSectiva  pages:      ■  '%».^^'  - 


PaoeNa 

Revision 
on  page 

Dale  shown 
onpaga 

1-6  „.-, 

1-8  1- 

1-8 „ 

Ortgin^:....- 
ARaotNnenl  1 

Original 

Attacbmani2 
Original . 

May  9.  lean.  - 

NotOaMcL 

NoiD«led.s 

This  incorporation  by  reference  was 
approved  by  the  Director  of  tha  Fedard 
Ragister  in  accordance  widi^  USC  5S2(a) 
and  1 CFR  part  51.  Copfea  may  ba  obiained 
from  SAAB  Aircraft  AB,  SAAB' Aircraft 
Product  Support  S-581.88.  Linkopiag. 
Sweden.  Copiea  may  be  inspected  at  ^ 
FAA.  Traaapert  Airplane  Directorate.  1601 
Und  Avanne.  SW..  Renton.  Waahiwgtnn:  oret 
the  Office  of  die  Federal  Register,  800  North 
Coital  Street  NW..  suite  700.  Wyhington. 
DC 

(0  This  amendment  hammas  eBpajye  on 
September  24. 1997.  -  ;  ^'^ 

Issued  in  Renton.  WashlngtnC  onfi^  29. 
1997. 

DanpaflM-Pai i. 

Acting  hfcutogBt,  TYmuport  Airplane 
IMrBctorate,  Aircraft  Certification  Service. 

IFR  Doc.  97-21791  Filed  Vl»-97: 6:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


UCFRPwtat 


89-10109;  AD  97-17-Oq 
RM21t0-AA64 


HoHcoplMr  Twrtrofii  bic.  Modal  2148T 


AQBICY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  nnal  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron. 
Inc.  (BHTQ  Model  214ST  helicopters, 
that  requires  replacement  of  each 
emergency  float  inflation  solenoid  valve 
(valve).  This  amendment  is  prompted  by 
two  inadvertent  inflations  of  emergency 
float  systems  that  resulted  from  self- 
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•ctivBtkuu  of  the  valvwk  Hie  actions 
spedfiffd  by  this  AD  an  intanded  to 
ptevant  salf-activation  of  tiia  valves,  and 
tabaaquent  inadvaatant  inflatioo  of  the 
emergency  float  syatem.  which  could 
lead  to  loss  of  control  ef  the  helicopter. 
Bfienvf  DATE:  September  24. 1997. 
FOR  FWnMBI  MPOMIATIOII OONTACT:  Mr. 
Uday  Garadi,  Aaioapace  Engineer.  FAA. 
Rotoiciaft  Certification  Office.  2601 
Maacfaam  Blvd..  Fact  Worth.  Texas 
76137.  telephone  (817)  222-5157;  fax 
(817) 222-5960. 

mmummMir  mnmAvm:  a 

pmoaal  to  ameod  part  39  of  the  Federal 
Avitiop  Ragiilartona  (14  CFR  part  39)  to 
include  an  tiiimalliinoai  directive  (AD) 
Aat  ia  appficable  to  Modri  214ST 
heliooplBts.  equipped  with  an 
wnfTfF"^  float  ktt.  part  number  (P/N) 
214-706-120,  confining  vahraa.  P/N 
214-073-929-103  at  -105,  in  solenoid 
valve  awinrtrlW  (valve  asaemblies).  P/ 
N  214-073-940-101  or  -103.  was 
iMitillilwd  hi  tki  rmfarai  f  u'  "   "" 
Novambv  20. 1996  (61  FR  59033).  That 
action  piopoaed  to  lequira  replacement 
of  all  tadaOiv  vahraa.  PM  214-073-U9- 
103  and  -lOS;  hi  vahra  asaemhUea.  P/N 
214-073-^940-101  and  -103. 
Intanalad  pafBons  have  been  afforded 

an  oppoctnniQr  to  participate  in  the 
wiaHnj  of  this  amendmenL  No 
commants  wexe  received  on  the 
propoeal  or  the  FAA's  determination  of 
die  coat  to  the  piddic  The  FAA  has 
determined  that  air  safaty  and  the 
public  inlanat  raqoiie  the  adoption  of 
the  rule  aa  peopoaad. 

The  FAA  usilinalaa  that  9  helicoplan 
of  U.S.  ngistn  will  be  aOscted  by  this 
AD,  tfiet  it  wifi  take  approximately  2 
work  houis  per  hdic^itsr  to  accomplish 
^  laqiuiied  actiiaaa.  uid  that  the 
averts  labor  rate  is  $60  per  work  hour. 
Raquired  parts  wiU  coat  approximately 
$2,100  per  helicopter.  Baaed  on  tbeee 
fi^uea,  the  total  coat  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$19,960. 

llie  regulations  adopted  hoein  will 
not  have  subatantial  direct  effects  on  the 
Stataa.  <m  the  relatkmahip  between  the 
wHrmal  government  and  the  States,  or 
on  the  distribution  of  power  and 
naponsibUities  among  the  various 
levels  of  government  Therefore,  in 
accotdance  with  Executive  Ordn  12612. 
it  is  determined  that  this  final  rule  doe^ 
not  have  sufBdent  federalism 
implicatiais  to  warrant  the  preparation 
of  a  Federaliam  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"tigniflcant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flmdbility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtatned  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOftESieS. 

Liat  of  Subjects  in  14  C7K  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  SaSaty. 

Adoption  of  the  Amendment 

Aooordingly,  pursuant  to  the    « 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  offlie 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fbllows: 

PARTM    AUIWOWTHIilESS 
DIRECTIVES 

1.  Hie  authortty  citation  for  part  39 
continuea  to  read  as  follows: 

49  U.S.C  10B(g).  40113. 44701. 


|38l13 

2.  Section  39.13  is  amended  by 
ad(&ng  •  new  air%»orthines8  directive  to 
read  as  follows: 


AD97-tT-m    ■eB Oilli  iplit TeitrMW Inc^ 

AmeodiBnit  39-10106.  Dockrt  Ne.  96- 

SW-27-AD. 
ApplkxMitr.  Modsl  214ST  heUcoplat*, 
wpiipiMd  with  an  amacgncy  float  kit.  put 
numMr  (P/N)  214-706-120.  containing 
aoMigncy  float  <«<»«**«»»»  aolmoid  valvas. 
P/N  214-079-029-T103  or  -105,  in  solanoid 
valve  MsnmhliM,  P/N  214-073-940-101  or 
-103.  cwtificatad  hi  any  catagny. 

idfliitiP'^  in  tfaa  prscading  applicabUt^ 
provision.  ngutUow  of  whsdiar  it  has  bsan 
modifiad.  altand.  oriepairad  in  tfaa  aaa 
tobfact  to  dw  raquirBBientf  of  this  AO.  For 
haUooptocs  that  hava  baan  modifiod.  alteiad. 
oriapaiiad  lo  that  die  pacfDnoanoaof  the 
raquiiaaients  of  this  AD  is  aflactad,  the 
owaat/opantor  muat  use  the  authority 
nrovidsd  in  panp^>h  (c)  to  laqoaat  Mpprovri 
from  tfaa  FAA.  This  approval  may  adoaaa 
aither  no  action,  if  the  cumnt  configiuatian 
aliminataa  the  tmsafB  condition,  or  aifbrant 
actions  naoaaiaiy  to  ad^MS  the  onsafi 
condition  daacribad  in  this  AD.  Such  a 
loquaat  aboold  include  an  aiawiament  of  the 
eCbct  of  the  changad  configuration  on  the 
unsafc  condition  addieiiaS  by  thia  AD.  hi  no 
uaa  Juaa  tliu  [w nannrn  nf  any  mndifiratirm 
alteration,  or  repair  remove  any  haUicopter 
from  the  applicabiUty  of  this  AD. 

Compliance:  Raquired  at  indicated,  ualaas 
aocomplishad  previously. 

To  pnvent  self-activation  of  the  valves, 
and  lubaaquent  inadvertent  inflation  of  the 
amargncy  float  system,  which  could  liad  to 
loas  of  control  of  the  helicopter,  accomplish 
thefoUowing: 


(a)  At  the  next  scheduled  "B"  (2S0  hour) 
inspactian,  or  180-day  float  inspection,  or  3- 
year  float  system  opeestioDBl  inspectloi^  - 
whichever  occurs  flist.  remove  aolenoid 
valvea.  P/N  214H073-939-103  or  -IDS,  from 
aolenoid  valve  assembUes,  P/N  214-073- 
940-101  or  -103,  and  replace  «rith  solenoid 
valves.  P/N  214-073-929-107. 

Nets  2:  Solenoid  valve  assemhUas,  P/N 
214-073-940.  consist  of  a  vahra,  P/N  214- 
073-929  and  a  dacali  P/N  31-423-6B. 
Solenoid  valve  aasemUy.  P/N  214-O73-9407 
105,  contains  selanidd  t^|Ive»FO<  Zl^rVr^'^, 

929-107.   ,'"■_./";';■_  .■;  ^.:  ;"T',... 

(b)  Installatiott^sotnbui  valvea.  f/N 
214-073-929-107,  or  solenoid  valve 
assembliaa.  P/N  214-073-940-105, 
constitutes  terminating  actian  for  the 
nquiramentsofthisAO.   !'   '*^<     •'• 

Nola  9:  Infonnation  ooDOsmlng  tte ' 
flBittfB*r«»  of  approved  alternative  methods  of 
^.^iptpHiiwi  widi  this  AD,  if  any,  may  be 
obtained  from  the  Hotonzaft  Certification 

OBkiS; 

(c)  An  sHsmatlve  melfaod  of  eaeapHancB  er 
gdjiiff»f»^fwt  fff  **"»  "«»nip1>f  "*•»  **""  ***** 
provides  an  eooeplable  level  of  safety  may  be 
used  if  approved  by  the  Managsr,  Rotncraft 
Certification  Offloa,  Rotonaaft  Directorate, 
FAA.  Operators  dull  submit  thsiriaqpMsts 
thnra^  an  FAA  Principal  Msintsnanca 
bispectar,  vHbo  may  concur  or  comment  and 
thsn  send  it  to  the  Msnagn,  Rotonaaft 

Certtficatian  Office. 

(d)  ^lecial  fli|^  permits  aaqr  be  issued  hi 
.  eocordsnoewtdiseetiaQS  21.197  and  21.199 

of  the  Fedscal  Aviation  Hagulatkms  (14  CFR ' 
21.197  and  21.199)  to  opania  the  haUcoptar 
to  a  hreat*""  vdMie  the  raqninmas^of  this 
AD  can  be  eoanqilisbsd. 

(ellhisamendmac" 
Septemhar_24, 1997. 

Issued  hi  Fort  Worth.  Ta 
1997. 

LasiyM-Kel^. 

Acting  Mnf^y.  nabtremft  Dtaaulmgls. 
Airera/t  Csifil^katkMi  Service. 
(FR  Doc.  97-22044  Filed  8-19-97;  8:45  as] 


,  on  August  13, 


DEPARTMENT  OF  TRANSPORTATION 
FOdoral  AvMion  Admintatralion 

UCPRPwtM 

DodNl  No.  96-NM-68nAO;  Amandmant 
39-10110;  AD  96-S3-07  R1) 

RiN2120-AAi4 


AirptaMO  iiid  Modil  MI>-88  Aliptanio 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  nil«;raquast  for  •        ^ 
comments.  ..-'fer, ' 

gUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 


UMI 
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Doiulas  Model  DC-9-W  series 
airplanes  and  Model  MD-6ft  airplanes, 
that  cunei^y  requires  visual/dye 
penetrant  and  ultrasonic  inspections  to 
detect  Grades  in  the  vertical  leg  of  the 
rear  spar  lower  cap  of  the  wings,  and 
various  fbUow-on  actions.  This 
amendment  is  prompted  by  the 
necessity  to  provide  the  ciurent  address 
of  the  FAA  office  that  receives  the 
results  of  rep<Hting  requirements  of  this 
AD.  The  actions  specified  in  this  AD  are 
intended  to  prevent  fatigue  cracking  in 
the  vertical  Mg  of  the  rear  spar  lower 
cap  of  die  wing,  whidt,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  loss  of  the  spar  qap,  ttod 
omaequent  damage  to  the  spar  cap  web 
and  adjacent  wing  skin  structure;  (this 
condition  could  lead  to  reduced 
structxiral  integrity  of  the  wingit 
MTGB:  EfiiBctive  September  4, 1997. 

The  inonporation  by  reisrence  (rf 
certain  publications  listed  in  ths 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Ragister  as  of 
Deoendier  19. 1996.  (61 58323. 
November  14, 1996). 

Comments  for  Inclusion  in  the  Rules 
Docket  must  be  rsoeivad«n  or  befon 
October  20, 1997.  ^     ~!  t  n 
AD0MMK9!  Submit  ccmunents  in 
triplicate  to  the  Fideral  Avi^on 
A<hninistr«ti(itt(PAA).  transport 
Airplane  Directorate.  ANhf-103, 
Attw^ioo;  Rules  docket  Na  96-NM-53- 
AD.  1601  Lind  Av^ue.  SW..  Renton, 
Waahii^ioB  98(»S-4058. 

Tlie  aarvice  information  raferaDced  in 
this  AD  may  be  obtained  from 
McDomel  DbimMs  CoipoiaHon.  3855 
Lakewood  Boidevard,  Long  Beech. 
Califania  90846.  Attentiaa:  Tedmical 
Publications  Businaas  Administration. 
Depeitment  C1-L51  (2-60).  This 
infonnatioD  may  be  examined  at  the 
FAA.  Transport  Airplane  Dixactoiata, 
1601  Lind  Avenue.  SW..  Renton, 
Washiagtoo:  or  at  the  FAA.  Tmnsport 
Airpkae  Directorate,  Los  Angeles 
Aircraft  Cartificatioa  Office.  3900 
Paramount  Bottle^rard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Re|^.  800  North  Capitol  Street.  NW.. 
suite  700,  Waahingmn.  DC 
POR  RMTMR  MPOfMMWN  OONTilCT: 
Brant  Bandley,  Aeroapaoe  Engineer. 
Airframe  Branch.  ANM-120L.  FAA.  Loe 
Angelas  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
CaUfomia  90712;  telephone  (562)  627- 
5237;  fuc  (562)  827-5210. 
aUMUMMrilflY  MFOMMTMNt  On 
November  5. 1096,  the  FAA  iaauad  AD 
96-23-07,  aaModmant  39-9612  (61 FR 
58323.  dated  November  14, 1906). 
appUoiito  to  certain  McDihui^ 
Douglas  Kfodd  DC-9-80  aeries 


airplanes  and  Model  MD-88  airplanes, 
to  require  visual/dye  penetrant  and 
ultrasonic  inspections  to  detect  cracks 
in  the  vsrtical  leg  of  the  rear  spar  lower 
cap  of  the  wings,  and  varioiis  foUow<m 
actions.  That  action  was  prompted  by 
repcHte  indicating  that,  due  to  improper 
torque  tightening  of  the  attach  studs  of 
the  flap  hinge  fitting.  &tigue  cracks 
were  foimd  in  the  vertical  leg  of  the  reer 
spar  lower  cap  of  the  wing.  Tlie  actions 
required  by  that  AD  areintended  to 
prevent  suich  fatigue  ciaddng.  vduch,  if 
not  detected  ukd  corrected  in  a  timely 
manner,  could  resiih  in  loss  of  the  spar 
cap,  and  consequent  damage  to  the  spar 
cap  web  and  adjacent  wing  skin 
structure:  this  condition  cnUd  leedte 
reduced  structural  integrity  of  the  wing. 

of  Previoos  Role 


Actions  Since 

Since  the  issuance  of  that  AD,  the 
FAA  notes  that  the  FAA  office 
(refsrenced  as  die  address  to  provide 
certain  results  of  reporting 
requiremrtits)  has  a  new  address,  new 
phonia  Aumber,  and  a  new  focsimile 
number.  The  FAA  has  determined  that 
the  new  address  is  pertinent 
inCarmatioa  necessary  to  ieadily  pennit . 
oomplianoe  widi  the  reporting 
requirements  of  this  AD.  Themne.  Am 
FAA  has  revised  the  final  rule  to  r«Bect 
the  current  address  of  the  appn^wiate 
FAA  office.  In  sU  other  respects,  this  AD 
remains  unchanged. 


lofRide 

Since  an  unsafe  condition  has  been 
identified  diet  is  likeW  to  exist  or 
devek^  on  other  airplanea  ol  this  same 
type  deaigQ.  this  AD  revisaa  AD  96-23- 
07  to  spedfy  the  curran^eddrass  of  d» 
refiBraooad  FAA  office  toeseist  operators 
in  readily  meeting  d>e  reporting 
requirements  of  this  AD. 


Since  a  aituatioo  exists  that  requires 
the  immediata  ad(^on  of  this 
ragul^on.  it  is  found  that  notioa  and 
opportunity  for  prior  ptd>lic  comment 
hereon  are  impracticaDle.  and  that  good 
cause  exists  far  makiag  ^is « 
effective  in  lata  than  30  days. 


Invilad 

Aldiough  this  action  is  in  the  form  of 
a  final  ruM  that  involves  requirements 
affecting  fli^  safety  and.  uus.  wras  nOt 

C  leaded  by  notice  and  an  opportunity 
public  comment,  comments  are 
invited  on  this  rule,  intarested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  sudi  written  dote,  views,  or 
arguments  es  they  may  desire. 
Craununications  diall  idantify  the 
Rulee  Docket  number  and  be  stdmitted 
in  triplicate  to  the  addraas  ^ledfied 


under  the  caption  AOOMMEB.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
sugeesticms  is  extremely  helpful  in 
situating  the  efbctiyeness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedficaQy  invited  on' 
the  overall  ragalatory..eoonomic 
mvironmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  die  hile.  All  comments 
submitted  wilfbe  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eedi  FAA*pnblic  contact 
concerned  t^th  the  substance  (rftfais  AD 
will  be  filed  in  the  RiUes  Dodcet 

Commenters  willing  the  FAAto 
ecknowledge  receipt  of  their  oommenta 
sulmiitted  hi  respoose  to  this  rule  must 
submit  a  srif-addtessed,  stamped 
postcard  on  whidi  the  followfUig 
statement  is  made:  "Cqaaments  to 
Docket  hfomber  96-NM<^3-nAD."  The 
postcanLwiU  be  dete  staiiiped  and 
returned  to  die  commenter. 


The  regiilations  adopted  herein  wUl 
not  have  substantial  dired  effects  on  tlka 
States,  on  the.rriatiaaahip  betwean  the 
national  govemmeot  and  die  States,  or 
on  the  distribution  of  power  and 
re^onsibilities  among  the  various, 
levels  of  govemmant  Therefore,  in 
acoordeiioe  with  Executive  Order  12612. 
it  is  determined  diat  this  finel  rule  deea 
net  have  sufficient  federalism  ^ 

implications  to  waiiant  die  prqiaration 
(rfa  Federalism  Assessment 

Tlie  FAA  hes  determined  diet  diis  * 
regulation  is  an  emergsoqr  regulation 
that  must  be  issued  immediately  to 
coned  an  unsafe  oondttion  in  aircraft, 
and  diet  it  is  not  a  "siahificaM 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
furdier  that  this  action  involves  an 
emeraency  rsgulation  under  DOT 
Regulatory  Puides  and  Prooeduvas  (44 
FR  11034.  February  26, 1979).  If  it  la 
determined  dut  dds  anasgsncy 
regulation  otherwiae  would  be 
significant  under  DOT  Regulatory 
Pottdae  end  Prooeduree,  a  final 
raguklary  evaluation  will  be  prepered 
and  pieced  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  ebtafaied  from  die 
Rulee  Dodcet  et  the  location  provided 
under  the  caption  i 
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Lilt  of  Sut^ects  in  14  CFK  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  IncorporatiqD  by  reference. 
Safety. 

Adtqptkm  of  the  Ameodaient 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aylation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fblj^piws: 

PART  a»-nAlflW0irmiNE8S 
MRECnVES 

1.  TIm  authority  dtatiop  for  part  39 
continues  to  read  as  foUoiM: 

Aatbmitr-  49  U.S  C  106(g},  40113, 44701. 

fMiit   [AiMnda4 

2.  Section  39.13  i»  amended  by 
removing  amendment  39-9412  (61 FR 
58323,  dated  November  14, 1996),  and 
by  adding  a  new  airworthiness  directive 
(AO),  amendment  39-10110.  to  read  as 
foDowr 


M-X3-C7B1 

AiMndnwiit,3»-10110.  Dod^t  96-NM- 
S3-AD.  RavisM  AD  9S-23-07, 
AmsadnMnt  ^9^4812. 

Appbcabaity:  Mogdal  DC-O-Bl  (MD-41), 
DC-«-B2  (MD-B2).  DC-9-«3  (MD-83).  DC- 
0-87  (MD-87)  Mrias  aiiplaaas  and  Modal 
MD-M  aiTplanas.  as  listed  in  Md)onnall 
Douglas  MD-80  Sarrica  B^atia  &7-liM, 
Ravision  1.  dated  Danambar  22^1^^ 
cartificatad  in  any  cataforf .     ^;  , 

Nalt  1:  This  AD  ai^lias  Id  aadi  attphue 
identified  in  A*. jptecading  appUcabiUty 
provision,  ragardjasi  of  wheuMrr  ithas  been 
modifisd.  altarad,  or  lepairad  in  tha  arsa 
subfaot  to  the  laqoimBests  of  this  AD.  For 
aizplanas  that  haive  bean  modified,  akarad,  or 
ripsJied  so  that  tiia  perinnnawra  ef  tha 
raquliainaats  of  this  AD  is  afbctad.  the 
owaer/opantar  most  request  approval  ior  ao 
alternative  method  of  ooomlianca  in 
accordance  wi^  paiapapo  (e)  of  this  AO. 
Tha  faquaat  thbuld  induda  an  assessment  of 
tht  eSnt  of  tha  modification,  alteration,  or 
repair  oa  dia  uasafs^cMidition  addrasaad  by 
tUs  AD;  aod.  ifthe  uasaii  cooditioo  has  not 
been  alhntnalsd.  the  laqjueat  should  include 
specific  propbaad  a0on8  to  Sfddrsss  it 

Cwnpftanra:  Baquirsd  as  Indkalad,  unless 
accomplished  pievikmsly. 

To  pcaveot  frtigua  cracking  iH  te  vartiGal 
leg  of  tha  rsar  spar  lower  cap  of  the  wing, 
whidi  could  lead  to  laducad  stnxtural 
integrity  of  tha  wring.  accompUsh  the 
following: 

Welaa;Actloos  specified  in  this  AD  that 
have  been  periormed  prior  to  the  efiactive 
dele  in  acoasdaaeTiirtth  McDonnell  Douglas 
MD-M  SenrioB  Bulletin  57-184,  dated  Maidi 
16, 1889,  am  considered  acceptable  for 
oomplianoe  with  tha  ai^licable  requirement 
(rfthisAD. 

(a)  VImuJ/Djm  Bumtrant  bupKtkm  and 
Uhnuonic  bwptction.  Perfonn  visual/dye 
penetrant  and  ultrssonic  inqiectitMU  to 


detect  cracks  in  the  vertical  leg  of  the  rear 
spar  lower  cap  of  the  wings  below  and  in  this 
adjacent  area  of  the  two  lower  attaching  stud 
holes  for  the  inboard  hinge  fitting  of  the 
outboard  flap  at  station  Xrs=164.000,  in 
accordance  with  McDonnell  Douglas  MD-80 
Service  Bulletin  57-184,  Revision  1,  dated 
December  22, 1994;  at  the  time  specified  in 
paragraph  (a)(1),  (a)(2).  (a)(3),  or  (a)(4]  of  this 
AD,  as  applicable. 

(1)  for  airplanes  that  have  accumulated 
less  than  8,000  total  landings  as  of  December 
19, 1996,  (the-affective  date  of  AD  96-23-01): 
Peifoim  the  inspection  prior  to  tha 
accumulation  of  10,000  landings  or  within 
3.000  landings  after  December  19. 1906. 
whichevar  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
8.000  or  more  total  landings  but  less  than 
10,ilOO  total  landings  as  of  December  19, 
1906:  Perform  die  inspection  within  3,000 
landings  after  Decemlm  19, 1996. 

(3)  For  airplanes  that  nave  accumulated 
10,000  or  more  total  landings  but  less  than 
1S,000  total  landingras  of  December  19, 
1996:  Perform  the  inspection  within  24Q9 
landings  after  Decembw  19. 1996.  >.-:  . 

(4)  For  airplanes  jhat  have  accumulated 
15.000  or  more  total  landings  as  of  Dec^nber 
19. 1906:  Perform  the  insjpection  %vithin 
1.800  landings  after  December  19, 1996. 

(b)  Condituaa^lNo  Cracks).  If  no  crack  is 
detected  during  any  iiupeirtion  requirM  by 
paragraph  (a)  (rfthis  AD,  accomplish  die 
requirements  of  either  paragraph  (bHl)  or 
(b)(2)  of  this  AD,  in  accordance  with 
McDonnell  Douglas  MD-SOService  Bulletin 
57-184,  Revision  1,  dated  December  22. 
1904. 

(1)  Condition  1.  Option  I  (TerminaGng 
Actkmi.  Prior  to  further  flight,  tighten  the 
{our  mounting  studs  of  the  flap  hinge  fitting 
in  the  rear  spar  caps  (2  studs  in  the  upper 
cap  and  2  studs  in  the  lower  cap)  to  the 
applicable  torque  value,  in  accordance  widi 
the  service  bulletin.  Accomplishment  of  this 
tightening  of  the  mounting  studS'ef  the  flap 
hinge  fitting  constitutes  terminating  actioo 
ka  the  repetitive  inspection  raquirementaof 
paragraph  (b)(2)  of  this  AD. 

(2)  Condition  1,  Option  2  [Bepetitive 
buoKbon).  Repeat  die  visual/dye  i 
and  ultrasonic  inspections  required  by 
patagraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  3.000  Isnifings  until 
paragraph  (bKD  of  this  AD  is  acccmplishsd. 

(c)  Condition  2  (Cmcks).  If  any  crack  is 
detertad  during  any  inspection  requkad  by 
paragiaph  (a)  or  (b)(2)  of  this  AD.  prior  to 
further  flight  perform  a  high  frequency  eddy 
current  iiupection  to  confirm  the  existence  of 
cracking,  in  accordance  with  McDonnell 
Doughs  l4D-eo  Service  Bulletin  57-184. 
Revision  1.  dated  December  22, 1994.  After 
this  inspection,  accomplish  the  requironaits 
of  either  paragraph  (c)(1).  (cX2).  tx  (cX3)  of 
this  AD.  as  amilicable. 

(1)  No  Cracking  Confinned.  If  no  cracking 
is  confirmed,  accomplish  the  requirements  of 
either  paragiaph  (bXD  ("Condition  1.  Option 
1  (Tenninating  Action)")  or  (bK2) 
("Condition  1,  Option  2  (Repetitive 
Inspection]"]  of  this  AD.  <• 

(2)  Condition  2.  Option  1  (Permanent 
Repair).  If  any  cracking  is  confirmed,  prior  to 
further  flight  replace  the  entire  spar  cap  or 


accomplish  the  permanent  splice  repair  of 
the  spar  cap,  and  tighten  the  fooi  mounting 
studs  of  the  flap  hinge  fitting  in  the  rear  spar 
caps  (2  studs  in  the  upper  cap  and  2  studs 
in  the  lower  cap)  to  the  qiplicable  torque 
value,  in  accordance  with  the  service 
bulletin.  Accomplisliment  of  this  tightening 
of  the  mounting  studs  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraph  (cK3)  vt  this  AO. 

(3)  Condition  2,  Option  2  (Temporary 
Repair).  If  cracking  is  confirmed  and  it  doeif 
not  extend  beyond  the  location  limits  and 
does  not  exceed  the  maximum  permissible 
crack  length  of  2  inches,  prior  to  further  - 
flight  accomplish  tha  temporary  repair 
modification  of  the  spar  cap  in  accordance 
with  the  service  bulletin.  Thereafter,  repeat 
the  eddy  (iurrent  inspection  at  intervals  not 
to  exce«d  3.00b  ISndings  until  paragraph    - 
(cM2)  tf  tills  AD  is  accomplished. 

(i)  If  any  crack  progression  is  found  during 
any  repetitive  eddy  current  inspection 
following  acoompUshment  of  the  temporary 
repair,  prior  to  further  flight,  contact  the 
Manager,  Los  Angeles  Aircraft  Certification. 
OfBce  (AGO).  FAA,  Transport  Airplane 
Directorate,  telephone  (562)  627-5237,  fax 
(562)  627-5210,  to  establish  the  appropriate 
repair  or  replacement  interval. 

Note  3:  Operators  should  note  that  linlika 
the  recCHumended  compliance  time  of 
"widiin  3,000  landings  after  discovery  of 
cracking."  which  is  specified  in  the  service 
bulletin  as  the  time^  accomplishing  tlw 
permanent  splice  rap^  or  r^laconent  of  the 
spar  cap,  this  AD  requires  that  operates    ,. 
contact  the  FAA  prior  to  further  flight  The 
FAA  finds  that  the  repair/ieplacement 
interval  should  be  established  based  on  die- 
crack  progression.  Where  there  are 
differences  between  the  AD  and  the  service 
bulletin  in  this  regard,  the  AD  prevails. 

(ii)  If  any  new  crack  is  found  durina  any 
repetitive  edd^currmt  inspection  foliowbig 
accomplisboent.of  the  tonpozaiy  repair, 
prior  to  further  flight  accomplish  the 
permanent  repair  in  aopordanca.with  liie 
service  bulletin. 

(d)  Reporting  Requirement.  Within  10  days 
after  accomplishing  the  iidtiai-visual/dye 
peiwtrant  and  ultrasonic  inspections  required 
by  Dsragraph  (a)  of  this  AD,  sabmR  a  repcwt 
of  the  inspection  results  (both  positive  and' 
negative  findings)  to  the  Manager,  Los 
Angeles  AGO,  FAA,  Transport  Airplane 
Directorate.  Los  Aqgeles  Aircraft  Certification 
OffioB,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137;  telephone 
(5i2)  627-5237;  fiuc  (562)  627-5210. 
Information  collection  requirements 
contained  intfals  rMblation  hive  been 
approved  by  the  Office  of  Managamedt  and 
Budget  (0MB)  under  the  provisioDs  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.Cr 
3501  etseq)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(e)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  aCcapUibia  level  of  si^sty  auy  be 
used  if  approved  by  the  Mahler.  Los        -y.- . 
Angeles  AGO.  Operators  shaU  submit  their  •; 
requests  ^ceugh  an  approprtete  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  than  sand  it  to  tha 
Managor,  Los  Aisles  AGO. 


UMI 
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tUt»  4:  Infonnation  coooerning  the 
wclsteim  of  approved  altemative  methods  of 
compltaiice  widi  diis  AO,  if  any,  may  be 
obtained  bom  the  Lot  Angelea  AGO. 

(f)  Special  flight  pennits  may  be  issued  in 
acconfance  witt  sections  21.197  and  21.199 
of  the  Fedeiat  Aviation  Regulations  (14  GFR 
21.197  aiad  21.199)  to  operate  the  airplane  to 
a  location  wheie  the  requirements  of  this  AO 
cm  be  eecomplished. 

(g)  TIm  actkMU  shall  be  done  in  •ooordancB 
with  MdDonnell  Douglas  MD-ao  Service 
Bulletin  S7-184,  Revision  1.  dated  December 
22, 1994.  This  incorporation  by  refisrenoe  was 
qiproved  previously  by  the  Director  of  die 
Federal  Re^slar  in  accordance  widi  5  U.S.C 
552(a)  and  1 CFR  paA  51,  as  of  December  19. 
1996  (61 FR  58323,  November  14, 1996). 
Copies  may  be  obtained  bom  McDoaiieU 
Douglas  CaqMration.  3855  Lake«*ood 
Boulevard,  Loeg  Bekh,  CaUiomia  98846, 
Attention:  Tedmical  Publfcatioas  Btisiness 
Administra^n.  Department  Cl^^l  (2-80). 
Copies  may  be  in^Mcled  at  die  PAA. 
Ttansport  Aiiplabe  Dtreetorate,  1801  Lind 
Avenue,  SW.,  Rentoo.  Wariilngton:  or  at  die 
FAA.  Lot  Angriee  Aircraft  Certification 
OCBoe,  3980  Pmmumit  Boulevard. 
Lakewood;Cyifania;  or  at  die  OfBce  of  the 
Fedarai  R^^slar.  888  North  G^tol  Street. 
NW..  suile  788,  Washioglw,  DC. 

(h)Tliis«iieodmei 
r  4, 1987. 


tasued  in  Ramon.  Washington,  on  August 
IS.  1887. 

IICMhnam 

r.TnaspoitAirpkum 
Dinctontt, AivuufiOirtifiuoitioa Stnrin.  ■ 
(FR  Doc  97-22042  TOed  8-19-97;  8:45  am] 


09AII1MENT  OF  THE  TREASURY 


ItCFRPwtiM 
fWISt 


AQ0ICY:  Customs  Service,  Depaitment 

oftlieTraasuiy. 

mftftm  Final  nils.  . 

•UMMMV:  This  document  amends  the 
Cosloms  Rsgulations  to  ease  the 
laquifauMnt  that  mdienever  wotds 
appeer  on  imported  articles  indicating 
the  name  of  a  geographic  location  other 
than  the  tnie  oountiy  of  origin  of  the 
article,  the  country  of  origin  mariring 
always  must  appeer  in  cloee  proximity 
and  in  companule  siae  lettering  to  diose 
words  preceded  by  the  words  "Made 
in,"  "Product  of  ot  other  words  of 
similar  meening.  Customs  believes  that, 
conaistant  with  the  statutory 
requirements  of  19  U.S.C  1304.  the 
country  of  origin  mariring  only  needs  to 


satisfy  these  requirements  if  the  name  of 
the  odier  geograpfiic  location  may 
mislead  or  deceive  the  ultimate 
purchaser  as  to  the  actual  country  of 
origin. 

UIULIIWI.  OATC:  September  19. 1997. 
FOR  FURTHER  MFORMAT10N  OONT  ACT: 
Craig  Walkw.  Office  of  Regulations  and 
Rulings.  202-482-«980. 

I  ART  iPiP^^NHH T^^MS 


Section  304  of  the  Teriff  Act  of  1930, 
as  amended  (19  U.S.C  1304)  provides 
thtf .  unless  exoeptod,  every  ertide  of 
forrign  origin  impmted  into  the  United 
Stipes  shell  be  mariced  in  a  oraspicuous 
place  as  legibly,  indelibly,  and 
permanentty  as  the  neture  of  the  article 
(or  omtaiaei)  will  peradt.  in  such  a 
manner  as  to  indicrte  to  dbe  ukimele 
puidiaser  in  the  UiOled  States  the 
English  name  (rf  the  oouitry  of  origin  of 
the  ntide.Congfe88ioa^  intent  hi 
eneetii«  19  U;S.C  1304  was  diet  the 
ultimate  purchaser  diould  be  eble  to 
know  by  an  insnertion  of  the  marking 
on  die  imported  goods  the  country  of 
wUc^^e  goods  are  a  producL  Pert  134. 
Customs  Regiiletinns  (19  CFR  part  134). 
impleBMBts  dw  county  of  origin 
muking  re^iimneats  end  exceptions  to 
19U.S.C1304. 

Section  134.46.  Coalems  Regulations 
<19  CFR  134.46)  ivovides  that  in  ray 
casein  «^ii(^  die  words  "United 
Stales"  or  "Americen."  dw  lettsfs 
"U^SA.,"  eny  variadon  of  such  words  or 
letlsrs.  or  Um  neaM  irf  any  city  or 
locally  in  dw  United  States,  or  the 
name  of  any  fereignoeMatiy  or  locality 
othsr  than  the  country  or  locality  in 
which  dw  artide  was  manufertured  or 
{Moduced,  if^ieer  en  en  imported  ertide 
or  its  container,  there  shall  appear, 
legibly  and  pttmanendy.  in  cloee 
prexiniity  to  such  words,  lettars  or 
neme.  aiul  in  at  leest  a  compMable  siae. 
die  none  of  te  country  of  origin 
preceded  by  "Meite  in."  "Product  fA," 
or  other  words  of  similar  meening. 

Section  134.46  uvea  promulgslad 
pursuairt  to  die  statuKny  audmrity  of  19 
U.S.C  1304(aX2).  which  provides  diet 
the  Secretary  of  tlie  IVeesuiy  may  by 
ragulations  require  die  eddition  of  any 
worda  or  symbols  whidi  may  be 
approfwiate  to  prevent  deoaption  or 
mistake  as  to  the  origin  <tf  the  article  at 
as  to  the  origin  of  anv  other  article  %ridi 
which  such  imported  article  is  usually 
combined  Subsequent  to  imputation  but 
bafiare  delivny  to  an  ultimate  purchaser. 

A  strid  applicadon  of  §  134.46  would 
require  that  in  any  caae  in  ivhidi  a  non- 
origin  locality  rafBTsnoe  q)peers  on  sn 
imported  artkde  or  its  container,  the 
ectuel  country  of  (Higin  of  the  article 


must  appear  in  dose  proximity  and  in 
comparable  size  lettering  to  the  locality 
refisrenoe  preceded  by  the  words  "Made 
in."  "Product  of,"  or  odier  words  of 
similar  meaning. 

Beceuse  Customs  believes  that  the 
strid  requirements  of  $  134.46  are  not 
always  necessary  to  "prevent  deception 
or  mistake  as  to  the  origin  of  the  article" 
in  eocordance  with  19  U.S.C.  1304, 
Customs  proposed  to  modify  f  134.46  in 
a  Notice  ^Pn^KMed  Rulemaking 
published  in  die  Federal  lagislsr  (60 
FR  57559)  on  Novnnber  16, 199S. 

In  that  document.  Hiif^anw  also 
proposed  to  remove  §  134.36(b).  wrhich 
provides  that  an  exception  bom 
maridng  shall  not  apply  to  any  artide  or 
retail  container  honring  any  words, 
letters,  nsmes  or  symbols  described  in 
§  134.46  or  S  134.47  fvhidi  impfythM  an 
artide  was  made  or  produoad  in  a 
country  other  than  the  actual  Country  of 
origin.  Snce  the  spedel  merking 
requimnents  of  $  134.46,  es  proposed  to 
be  amended,  would  be  triggered  oofy 
when  the  the  maridng  appearing  on  an 
imported  aitide  or  its  oootainer  is 
capdile  of  mideeding  or  deceiving  en 
ultimate  purdiaser  as  to  the  ectnu 
country  <M  (oigin  of  tbe  ortide, 
S  134.38(b).  wHhich  asrves  die  seme 
purpOee.  would  be  redundant  and  no 

"Ae  pr^oael  to  moAfy  S  134.46 
reflected  Qistoms  predJos  in  ^plying 
the  reguletion.  Curtomshas  qipnod  a 
less  stringent  standerd  in  determiniiig 
whether  me  country  of  origin  marking 
lypeering  on  an  imported  ertide  or  its 
container  is  ecoqUnle.  Thst  is. 
Customs  takes  into  account  the  question 
of  %vhether  the  prssenoe  of  words  or 
symbols  on  an  impeited  ertide  or  its 
container  can  misleed  or  deceive  the 
ultimate  purdiesar  es  to  the  ectud 
country  (rf  origin  of  the  ertide. 
CoBsequendy,  if  a  non-origin  locdity 
refirsnos  appeers  on  an  imparted  article 
or  its  container,  Custeass  efqdies  die 
^Mciel  merking  requirements  of 
S  134.46  mdy  if  it  finds  that  dw 
refarance  may  misleed  or  deceive  the 
ultimate  purcheser  as  to  the  actud 
country  m  origin  of  the  imported  artide. 
If  Customs  condudes  that  the  non- 
origin  locality  reference  would  not 
midead  or  deceive  an  uMmato 
purchaser  as  to  the  ectud  country  of 
or^in  of  the  imported  article.  Customs' 
policy  is  that  the  qiedd  maridng 
requirements  of  S  134.46  are  not 
triggered,  end  the  origin  marking  only 
needs  to  sstisfy  the  generd 
requirements  of  permsnency,  legilrility 
snd  conspicuousness  under  19  U.S.C 
1304  and  19  CFR  part  134.  This  less 
stringent  application  is  evidenced  in 


44212 


/■Vol  62.  No.  161./  Wednmday.  August  20.  1907  /  Roles  and  Regulations 


numerous  Customs  hosdqosrters  ruling 
letters. 


Aiialysis( 

A  totsl  of  17  entities  responded  to  the 
propossl.  Fourteen  respondents 
supported  the  propoesl,  sltfaough  some 
suggested  cert^  chanaes.  Three 
conunenters  opposed  tns  snMncfanent.. 

Cottuaentg  iSuppottii^  Customs 
Proposal 

Cteunents;  One  commenter  stated 
that  the  proposed  amendment  to 
S  134.46  would  provide  additional 
flexibility  in  accommodating  the 
country  of  origin  marking  im  the  labels 
of  its  food  products,  many  of  whidi 
have  venr  umitad  surfooe  arees  available 
far  labdnng  because  of  their  siae  (e.g., 
mall  bags  of  candy,  snacks,  candy  bars, 
gum). 

Two  oonunenters  stated  that 
refarsoeas  to  places  other  than  the 
country  of  ortein  are  net  necessarily 
mlnleaning  Tha  contaxt  must  be 
considered.  These  t«vo  OHnmenters 
believe  that  the  propqeed  amendment 
would  bring  the  couBtry  of  origin 
marking  reyilatiops  into  closer 
conformity  with  the  purpose  and 
ccmgiearliMial  iittent  of  eection  1304  and 
vrould  serve  the  goal  of  informed 
compliance  by  bringing  the  country  of 
(»igin  marking  regwations  into  closer 
confonnity  with  poaitioas  takan  in 
certain  Customs  rulings. 

Two  other  commentars  stated  that  if 
the  propoeed  amendment  is  adopted,  all 
rulings  which  require  pnudmitv  even 
when  there  is  no  realistic  possibility  of 
confusion  should  be  revoked.  They 
specifically  mentioned  T.  D.  86-129  of 
June  26. 1996,  which  currently  requires 
that  the  country  of  origin  statemmt  on 
footwear  and  its  packaging  must  appear 
in  close  proximity  to  any  non-origin 
re£Brence,  even  in  circumstances  where 
the  noDHvigin  reference  wrould  not  be 
misleading  or  deceptive  to  the 
consumer.  Tliese  commentets  asked 
viby  dioe  boxes,  for  example,  ^ould  be 
held  to  a  higher  standard  of  compliance 
than  other  products,  such  as  wearing 
apparel,  where  a  design/decoration 
exception  can  be  used  for  not  applying 
the  stricter  marking  requirements  of 
§134.46. 

Another  respondent  believes  that  the 
proposal  will  enhance  harmonication 
between  the  United  States  Customs 
Service  and  the  Bureau  of  Akx^ol. 
Tobacco  and  Firearms  (ATF)  regarding 
country  of  origin  labelling  requirements 
of  imported  foreign  origin  alcoholic 
beverages.  ATF  labeling  specialists  are 
aware  of  the  general  Customs 
requirement  that  country  of  origin 
maikiagt  should  be  located  on  all  labels 


of  imported  foreign  alcoholic  beverages 
and  that  these  markings  should  meet  the 

Sneral  requirements  of  permanmcy, 
Ability  and  conspicuousness. 
However,  ATF  labelling  specialists  are 
not  usually  aware  of  the  specifics  of 
Customs  regulations  or  Ciistams  rulings 
wdiich  intsrpivt  Customs  regulations. 
Therefue,  ATF  lafoeUing  specialists  may 
approve  a  lab^  for  ATF  purposes  which 
is  not  in  strict  accordance  with  Customs 
requirements. 

Finally,  one  commenter  noted  its 
belief  that  the  Customs  proposal  is 
consistent  with  the  World  Trade 
Organization  Rules,  Article  4.5.1.  of  the 
CodsK  Standard  (or  the  labelling  of 
prepackaged  foods  (Codes  STAN  1- 
1965.  Rev.  1-1995).  This  rule  provides 
that  iha  "country  id  origin  shall  be 
declared  if  its  omissiooNrouId  mislead 
or  deceive  the  consumer".  According  to 
the  Codex  standard,  it  is  not  required 
that  the  country  of  origin  be  mi^ied  in 
doee  proximity  to  the  words  indicating 
a  geogtaphic  non-origin  location. 

Response:  Customs  agrees  with  the 
above  annments.  Any  recipient  of  a 
prior  ruling  which  may  be  inconsistent 
with  this  final  rule  should  request 
reconsideration  of  such  ruling  in  th*. . 
context  of  the  amended  §  134.46. 

Comments  Supporting  Customs 
Proposal  Wkh  SuggMted  Changes 

Comment  One  commenter  supports 
Ciistoms  proposal  but  suggests  that 
S  134.46  be  amended  to  read  that  a 
country  of  origin  mark  must  appear  in 
close  proximity  to  a  non-origin 
geographical  reference  only  if  the 
refinrence  "will  mislead  or  deceive  the 
ultimate  purohaser".  This  commenter 
states  that  the  words  "may  mislead  or 
deceive"  used  in  the  proposed 
regulation  wiU  lead  to  subjective  and 
dinaring  interpretaticms.  He  suggests 
that  one  way  of  remedying  this  problqm 
is  to  permit  an  importer  to  submit 
statistically  sgnificant  studies . 
coiMxming  consumer  perception  of  a 
partictllar  fion-oiigin  geo^phiqal 
reference  in  order  to  demonstrate  that 
the  reference  does  not  mislead  or 
deceive  the  average  consumer. 

Another  respondent  supporting  the 

Eroposal  suggests  that  Uie  word  "may" 
B  replaced  by  "is  likely  to"  in  the  final 
rule  if  adopted.  This  will  insure  that  the 
S  134.46  stricter  marking  requirements 
will  be  imposed  not  when  there  is  a 
mere  possibility,  but  rather  a  likelihood, 
of  misleading  or  deceiving  the  ultimate 
purchaser. 

Response:  Customs  does  not  agree' 
that  the  word  "may"  as  proposed  in  the 
amendment  to  §  134.46  should  be 
changed  to  "will"  or  "is  likely  to." 
Customs  believes  that  the  ultimate 


purchaser  is  provided  with  the  greatest 
assiuance  and  protection  against  being 
misled  or  deceived  by  non^origin  maus 
by  granting  Customs  the  discretion  to 
decide  cm  a  case^by-case  basis  whether 
a  mark  "may  mislead  or  deceive  an 
ultimate  purchaser  as  to  the  actual 
country  of  ori^."  As  a  result,  Customs 
is  able  to  be  more  flexible  in  deciding 
not  to  apply  the  stricter  mwAing 
requirentants  of  S  134.46  in  every 
instance  where  a  mark  has  a  non-origin 
type  refsrence.  The  word  "will"  or  me 
phrase  "U  likely  to"  could  inhibit 
accomplishment  of  these  goals. 
Thenkxn,  Customs  does  not  believe 
that  a  change  in  the  wording  of  the 
proposed  amendment  is  necessary. 

Comment:  One  commenter  supports 
Customs  proposal,  but  suggests  mat  if 
Customs  adopts  the  proposal,  it  should 
also  provide  an  ejcc^tion  for  manhole 
coven,  rings,  frames  and  assonblies 
thereof  covered  by  19  U.S.C  1304(e). 
This  commenter  believes  that  in  the 
absence  of  such  an  exclusion  from  the 
scrae  of  this  regulation,  it  possibly 
could  be  interpreted  as  ignoring  tbe 
statutory  requirements  of  section 
1304(e). 

Response:  Section  1304(e)  of  title  19 
United  States  Code  provides  that: 

No  exception  may  be  made  uader* 
subsection  (aX3)  of  this  section  with  respect 
to  manhole  rings  or  frmes,  covers,  and 
assemblies  thereof  each  of  which  shall  be 
mariwd  on  the  top  surfece  with  the  Rngluh 
name  of  the  countiy  of  origin  by  means  ^die 
stamping,  cast-in-m^  Isttaing.  etching, 
engraving,  or  an  eq;oally.pemianent  nwmod 
ofmarking. 

Since  the  special  couittry  of  origia 
maridng  requirements  for  these  artides 
in  19  U.S.C.  1304(e)  are  8tatut(»y,  rather 
than  regulatory  as  the  requirements  of  ^ 
§  134.46  are,  the  proposed  change,  if 
adopted,  would  have  no  effect  cm  these 
statutory  requirements,  the  amendment 
of  §  134.46  will  not  hnplnnent  any  of 
the  maiking  exceptions  under  19  U.SX|. 
1304(a)f3),  and  therefore  will  have  no 
impact  upon  the  general  maridng 
requirements  of  S  1304(e).  If  the 
proposed  amendment  to  §  134.46  is. 
adopted,  these  articles  still  must  satisfy 
the  statutory  marking  requirements  of 
§  1304(e),  regardless  of  §  134.46 
marking.  Therefore,  Customs  does  not 
agree  with  the  suggestion. 

Comment:  One  commenter  supports 
Customs  proposal  but  also  encoiuvges 
Customs  to  extend  this  initiative  to 
situations  arising  under  §  134.47 
(displaying  the  name  of  a  place  other 
than  the  true  country  of  origin  as  part 
of  a  trademark,  trade  name  or  souvenir). 
The  commenter  states  that  Customs 
practice  in  considering  whether  to  apply 
S  134.47  also  involves  an  analysis  of 


UMI 


Federai  Rggister  /  Vol.  62,  No.  161  /  Wednesday,  August  20,  1997  /  Rules  and  Regulations    44213 


potential  consiuner  confusion  arising 
firom  the  use  of  a  trademark  displaying 
the  name  of  a  place  other  than  tne 
country  of  origin.  Thus  the  propped 
amendment  would  seem  lomcally 
applicable  to  §  134.47.  Furmermore, 
since  Customs  in  its  Notice  views 
§  134.36(b)  as  aimed  essentially  at 
combating  confusing,  misleedhig,  or 
deceptive  maridng,  and  as  section 
134.36(b)  in  turn  identifies  as  equally 
confusing,  misleading  or  dec^tive 
those  types  of  markings  defined  both  by 
$S  134.46  and  134.47,  it  would  seem 
that  §  134.47  is  as  good  a  candidate  for 
the  proposed  amendment  as  Is  §  134.46. 
Both  are  equally  aimed  at  avoiding 
confusion  to  the  ultimate  purchaser. 

Response:  Customs  agrees  with  the 
oommenter  that  Customs  proposal  of 
applying  the  stricter  marlHng 
requirements  of  §  134.46  only  if  the  non- 
origin  reference  "may  mislead  or 
deceive  the  ultimate  purchase  as  to  the 
actual  country  or  origin"  should  be 
applied  to  trademaiks.  trade  names  or 
souvenir  markings  which  depict  non- 
origin  references.  However,  Customs 
does  not  agree  that  this  change  can  be 
made  under  the  existing  proposal,  but 
that  a  new  proposal  is  required. 
Therefore,  Customs  will  issue  a  new 
notice  of  proposed  rulemaking 
proposing  to  either  amend  S  134.47 
consistent  with  the  determination  in 
this  document  or  to  remove  $  134.47 
since  §  134.46,  as  amended,  will 
effectively  apply  to  any  non-origin  type 
reference,  including  those  vriuai  are 
part  of  a  trademark,  trade  name  or 
souvenir  maridng. 

Comment:  One  commenter  suggests 
that  Customs  in  its  final  rule  set  forth 
some  examples  of  cases  where  the  non- 
origin  refisrence  would  likely  mislead  or 
deceive  the  ultimate  purchaser  as  to  the 
actual  country  of  origin  of  the  article. 

Response:  Customs  agrees  that 
samples.of  cases  where  the  nm-origin 
type  reference  "may  mislead  or  deceive 
the  ultimate  purchaser  as  to  the  actual 
country  of  origin  of  the  article"  would 
assist  the  importing  community  in 
better  understanding  the  proper  use  of 
§  134.46.  Therefore  Customs  offers  the 
following  examples  of  non-origin 
markings  which  Customs  consistently 
has  rulMi  to  be  misleading  or  deceiving 
to  an  ultimate  purchaser,  thus  triggering 
the  requirements  of  §  134.46  that  the 
coimtiy  of  origin  appear  in  close 

firoximity  and  in  comparable  size 
ottering  to  the  non-origin  marking 
preceded  by  the  words  "Made  in," 
"Product  of,"  or  other  words  of  similar 
meaning.  In  each  of  these  examples,  the 
country  of  origin  of  the  imp<nted  article 
isfbraign. 


Example  1.  "A  product  of  ABC  Corp.. 

Chicago.  Illinois.'^ 
Example  2.  "Manufectund  by  ABC  Corp., 

Callfomia.  U.S.A." 
Example  3.  "Manufactured  and  Distributed 

by  ABC  Inc.,  Denver.  Colondo." 
Exanple  4.  "Padced  for  ABC  Cocp.. 

Greenville,  South  Canriina." 

Comments  Opposing  Customs  Proposed 
Regulation 

Comment:  One  comments  who 
opposed  Customs  proposed  regulation 
believes  that  finali^ation  of  the 
proposed  amendments  would  be  ill- 
advised.  This  oommenter  urges  Customs 
either  to  withdraw  the  propowd 
amendment  in  its  entirety  or  to  modify 
the  amendment  to  maintain  the  existing 
proximity  and  lettering  comparability 
requirements  in  cases  w^iere  the 
reference  to  the  U.S.  is  made  in  the 
context  of  a  statement  relatbig  to  any 
aspect  of  the  production  or  d^dibution 
of  the  pn)duct  (e.g.,  "Designed  in 
U.S.A.,"  "Made  for  XYZ  Corp.. 
California.  U.S.A.."  or  "IXstributed  by 
ABC,  Inc.,  Colorado,  U.S.A."). 
SpeolficaUy,  the  commenter  is 
concerned  that  the  FTC's  stringent 
policy  of  generally  limiting  the  use  of 
"Made  in  U.S.A."  claims  to  those 
products  that  are  "all  or  virtually  all"  of 
U.S.  content  effectively  pn^bits  U.S. 
firms  which  add  a  substantial 
percentage  of  a  product's  value  in  the 
U.S.  from  labelling  it  as  U.S.  origin.  At 
the  same  time,  importera  are  regularly 
permitted  by  Customs  to  Label  wholly 
foreign-made  products  with 
inconspicuous  statements  of  the  foreign 
origin,  although  these  pioducts  may  be 
festooned  with  American  flags,  brand 
names  which  expressly  refer  to  the  U.S., 
or  statements  {e.g..  "Designed  in 
U.S.A.,"  "Made  for  [U.S.  importer's 
name  and  address]"),  which  could 
mislead  the  consiuner  into  assuming 
that  the  article  was  produced  in  the  U.S. 
The  only  way  to  ensure  that  such 
statements  regarding  operations 
performed  in  the  U.S.  do  not  mislead 
consumers  is  to  insist  that  they  be 
coupled  with  die  required  cotmtry  of 
origin  marking  in  accordance  %nth 
§  134.46.  Furthermore,  if  Customs 
decides  to  proceed  with  the  proposal  or 
some  variation  of  it,  Customs  should  do 
so  onlv  alter  the  conclusion  of  the  FTC's 
workshop  and  the  FTC's  larger  review 
proceeding,  so  that  relevant  information 
concerning  consumer  perception 
gathered  in  the  FEC  proceeding  can  be 
considered  by  Customs  in  connection 
with  the  proposed  amendment  to 
§  134.46. 

Response:  Customs  agrees  that 
references  to  the  U.S.  made  in  the 
context  of  a  statement  relating  to  any^ 
aspect  of  the  production  or  distribution 


of  the  products,  such  as  "Designed  in 
U.SA.,"  "Made  for  XYZ  Corp.. 
California.  U.S.A.,"  or  "Distributed  by 
ABC  Inc.,  Colorado.  U.S.A.,"  are 
misleading  to  the  ultimate  purchaser 
and  would  still  require  coimtry  of  origin 
marking  in  accordance  with  §  134.46, 
even  as  amended  by  the  proposal. 
Therefore,  Customs  disa^ees  with  the 
idea  that  these  types  of  markings  would 
be  allowed  under  the  proposed 
amendment  to  §  134.46.  In  the  prior 
comment  analysis,  these  types  of 
statements  have  been  cited  as  examples 
ofmiilnirting  and  deceptive  statements 
triggering  the  special  marking 
requirements  of  $  134.46.  Also,  Customs 
does  not  agree  that  it  is  necessary  to 
consider  the  FTCs  review  of  consumer 
perceptimi  gathered  during  the  FTC's 
"Made  in  USA"  vroricshop  in  making  its 
decision  as  to  the  issuance  of  the  final 
rule  amending  §  134.46.  Customs 
beUeves  that  determining  whether  a 
n<m-origin  type  refermce  "may  mislead 
or  deceive  an  ultimate  purchaser  as  to 
the  actual  origin  of  the  article"  ^ould 
be  limited  to  the  mark  itself  and  its 
effect  on  the  ultimate  purchaser,  not 
based  upon  extrinsic  evidmoe  of 
consumer  perception.  If  Customs  were 
required  to  review  information  about 
consumer  perception  when  mwlring  a 
determination  as  to  whether  the  non- 
origin  reference  may  be  misleading  or 
deceiving  to  the  ultimate  purdiaser, 
rather  than  just  reviewing  the  mark 
itself  as  is  Customs  present  {Hactioe,  this 
could  result  in  long  dela]rs  in 
merchandise  being  released. 

Comment:  One  commenter  opposing 
Customs  proposal  believes  that  Customs 
should  tighten  the  enforcement  of  the 
coimtry  of  origin  maridng  regulations, 
rather  than  midce  them  more  lenient. 

Response:  Customs  does  not  agree 
that  adopting  the  proposed  amendment 
would  make  the  maridng  requirements 
for  imported  foreign  articles  more 
lenient.  Customs  has  consistently 
applied  the  standard  of  "whether  the 
non-origin  reference  may  mislead  or 
deceive  an  ultimate  purdiaser  as  to  the 
actual  origin"  in  practice  and  in  its 
rulings  when  determining  whether  a 
non-origin  type  reference  triggers  the 
special  marking  requirements  of 
§  134.46.  As  a  general  rule,  whenever 
§  134.46  is  applicable,  the  article 
already  contains  at  least  one  country  of 
origin  marking.  This  section  has 
triggered  additional  markings  on  an 
automatic  basis.  The  only  difference 
adopting  the  proposed  amendment  will 
make  is  that  ue  standard  that  Customs 
has  been  applying  will  be  codified  so 
the  public  will  be  informed  and  have 
knowledge  of  it.  The  intent  of  the 
marking  statute  is  to  indicate  to  the 
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ultiiiialB  pBicbSMr  tba  oouBtiy  of  (»igin 
of  •  foraipi  articl*  and  at  the  Mme  time 
protect  an  ultimata  puichaaer  fiiom 
mialeading  or  deceptive  non-odgiii  type 
laiatoncea.  The  propoaed  amendment  to 
§  1M.46  dbctiinily  accomplishes  these 
goals.  It  also  glvaa  die€iistoms  field 
offioea  disciation  as  to  whether  the 
stringent  maridng  lequirammts  of 
S  134.46  should  be  qpplied  in  situations 
vdiara  non-oiigin  type  rabrences 
appearing  on  ue  article  or  its  Container 
are  dearly  not  misleading  or  deceiving 
as  to  tlM  actual  oiigbi  of  me  JiqxirtBd 
aitida. 

GtMnnant:  Another  commmter 
oppoaaa  Ciistnma  proposed  raguiation 
because  he  baliavas  mat  die  jnoposed 
changa  would  opoD  die  door  to 
litjgidttaa  due  to  diffaring  tqiinions  as  to 
what  is  "miakadinc  or  deceiving."  This 
rommsntar  nbaarius  that  evanr  time 
Customs  sends  out  a  Notice  of 
RedeUvenr  for  a  maifcing  violation  for 
marrhanmse  whidi  is  marked  widi  a 
oouatiy  or  locality  other  than  the 
counUy  or  locality  in  which  the 
marcbanrtiaa  waa  mannfartiirsd  or 
produced,  the  fadniBnt  of  that  Notice 
will  raapoBd  thirt  Um  maikiBg  "will"  not 
mislead  or  dacshw  the  ultimate 
purrhasBfintheU^. 

Aasponse:  Customs  disagraas  diat  the 
propoaal  would  open  tibs  door  to 
litigtfion  due  to  me  diflafing  opinions 
aa  to  what  is  "misleading  or  deceivir^." 
TIm  proposed  amendment  imilies  a 
stanuard  haaad  qn  wfaadwr  me  nott- 
origln  type  rateanoe  "may  mislead  or 
deoaiva  SB  ultimate  purchaaar  aa  to  the 
actual  country  of  oijgtai  of  the  article" 
rather  dian  "will"  M  die  commenter 
mislakanly  atatea.  ao  that  evBiy  case 
does  not  become  a  queadoo  of  fiMit.  as 
thai 


I  with  the  analysis  of 
k  above  and  after  fiudiar 
oonsidaratioa.  Customs  oondudea  that 

too  PKODQ0OQ  SfllflOdlDfllte  tO 

§S  134.36(b)  and  134.46  should  be 
adopted  aapropoaad.lt  is  noted  that 
rnitain  nditorial  rhanflaa  am  maibi  In 
S  134.46  which  are  not  substutive  in 
efbct  H  is  alao  notad  dwt  Customs 
intends  to  issues  a  new  Notice  erf 

§  134^7.  aa  discussed  earliar. 

ActaMl 


Pursuant  to  the  provisioos  of  the 
Ragulatoty  Fleodhility  Act  (5  U.S.C.  601 
e<  sag.),  bacauee  this  regulaticm  eases 
the  country  of  origin  maridng 
raquiraments  and  dnu  reduces  the 
regulatoiy  burden,  it  is  certified  that  the 
regulations  will  not  have  a  significant 


economic  impect  on  a  subetantial 
number  of  small  entities.  Accordingly, 
the  regulations  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. . 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Drafting  Infonnation:  The  principal 
author  of  this  document  was  Janet  L, 
Johnson.  Regulations  Branch.  However, 
personnel  fiom  other  offices 
participated  in  its  developmoit 

LiatorSabfacts  in  Part  134 

Customs  duties  and  inspection. 
TiSbeHng.  Packaging  and  containers. 

AaMBdmanl  to  dw  Kagnlatknia 

For  the  reasons  set  forth  in  the 
pieemble,  pert  134  of  the  Customs 
Regulations  (19  CFR  Part  134)  is 
amended  as  set  forth  below. 

PART  134— COUNTRY  OF  ORtGM 


1.  The  general  authority  citation  for 
part  134  continues  to  read  as  follows: 


S  U.S.C  301: 19  U.S.C  66. 1202 
(Gsnanl  Nols  20,  Hannonisad  Taiifr 
Sehadole  of  tbs  Uidtad  Stalas).  1304. 1624. 


f16«J6 

2.  Section  134.36  is  amended  by 
revising  its  heeding  to  read 
"Inapplicablity  of  Maridng  Exception 
fat  Articles  Processed  by  Importer", 
removing  the  designation  and  heeding 
of  paragraph  (a)  anid  removing 
paragmph  (b). 

3.  Section  134.46  is  revised  to  read  as 
follows: 


•  164.46 


■wofeounkyor 

of  origin 


fai  any  caae  in  which  the  words 
"United  States."  or  "Amaricsn."  die 
lettan  "U.S.A.."  any  variation  of  such 
words  or  letters,  or  the  name  of  any  dty 
or  location  in  the  United  States,  or  the 
name  of  any  foreign  country  or  locality 
odier  than  the  country  or  locality  in 
ifidiich  the  article  wes  wanufactared  at 
produced  appear  on  an  imported  article 
or  its  container,  and  those  words,  letters 
or  names  may  misleed  or  deceive  the 
ultimate  purchaser  as  to  the  actual 
country  i^  origin  of  the  artide,  there 
shall  appear  legibly  and  permanentiy  in 
^ose  proximity  to  such  words,  letters  or 
name,  and  in  at  laest  a  comparable  siae. 
the  name  of  the  country  of  origin 


preceded  by  "Made  in."  "Product  of." 
or  other  words  of  similar  meaning. 
GaatpLWaiaa, 
CammiHtenar  e/Ckutoms. 

Approvad:  July  1, 1097. 
Jmbi  p.  SfaqMOD. 

Deputy  Aisislant  Secnbuyofthe  Tnaguiy. 
[FR  Doc.  97-22034  Filed  8-19-97;  8:45  am) 


D9ARTMENT  OF  THE  TREASURY 


20CFRPait1 

[TDiTMl 

mi1546-AT3S 


Among  i^rsm  ma  pwnmnip 

AQBCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACIKM:  Final  rQgulations. 


;  Thf .  document  contains  final 
ragulations  relating  to  the  allocation  of 
depreciation  recapture  among  partners 
in  a  partnership.  The  final  regtdattons 
amend  existing  r^ulations  to  require 
that  gain  chuacterized  as  depreciation 
recapture  be  allocated,  to  the  extent 
poasible,  to  the  partners  who  took  the 
depreciation  or  amcMtixation 
deductions.  The  final  regulations  affoct 
partnerships  (and  their  partners)  tint 
seU  or  dispose  of  cotain  depreciable  or 
amortizable  property. 
0ATE6:  These  regulations  are  effective 
August  20, 1907.  For  dates  of 
aj^licability  of  these  regulations,  see 
S§  1.704-3(f)  and  1.1245-l(eK2Xiv). 
RM  RMTHBt  iffOHMATIOII  OONTACT: 
Daniel  J.  Cobum.  (202)  622-3050  (not  a 
toll-free  number). 

ARY 


This  documeitt  amends  the  Income 
Tax  Ragulations  (26  CFR  part  1)  relating 
to  the  chamctaization  and  allocation  of 
depred^on  rec^itura  among  partners 
in  a  partnership.  Section  1245  of  the 
Internal  Revenue  Code  requires 
taxpayers  to  racharacterize  as  ordinary 
income  some  or  all  of  the  gain  on  the 
disposition  of  certain  types  of  business 
properties.  The  amount  rechaFacterizad 
as  ordinary  income  (dqnedation 
recapture)  is  the  lesser  of  (1)  ^  gain 
reaUiEed  on  the  disnoaition.  or  (2)  the 
total  deductions  allovrad  or  allowdile 
for  depreciation  or  amortization  from 
the  property. 

On  December  12, 1996,  the  IRS 
published  in  the  Federal  Kagiatar  (61 
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PR  65371)  a  notice^f  proposed 
rulemaking  (REG-209762-95)  to 
provide  guidanoe  on  paitnnship 
allocations  of  depredation  recapture. 
Althoudi  a  public  hearing  was 
scheduled  far  March  27. 1997,  the  IRS 
cancelled  the  he8ring1)ecau8e  it 
received  no  requests  to  speak. 

Explanation  of  Provisioas 

/.  General  Background 

The  regulations  provide  guidance  on 
allocating  depieciation  recapture  among 
partners,  including  depreciation 
recaptuis  attributwle  to  contributed 

Tne  regulations  prbvnre  niat  a 
partner's  share  of  depreciation  recapture 
is  equal  to  the  lesser  of  (1)  the  partner's 
share  of  total  gain  arising  firom  the 
disposition  of  the  property  (gain 
limitation)  or  (2)  the  partner's  share  of 
depreciation  or  amortization  from  the 
property  (as  defined  in  pwtagraph 
(e)(2Hii)  of  the  regulations].  This  rule 
sedcs  to  insure,  to  the  extent  possible, 
that  a  partner  recognizes  recapture  on 
the  disposition  of  property  in  9a  iipoyuit 
equal  to  the  depreciation  or  -  ..:>  ./-i-  -  .>. 
amortization  deductions  from  the 
property  previously  taken  by  the 
partner.  Any  depreciati<m  recapture  that 
is  not  allocated  to  a  partner  due  to  the 
gain  limitation  is  allocated  among  those 
partners  whose  shares  of  total  gdn  on 
the  disposition  of  the  property  exceed 
their  shares  of  depreciation  or 
amortization  from  the  property.  This 
unallocated  depreciation  recaptiue  is 
allocated  among  those  partners  in 
proportion  to  their  relative  shares  of  the 
total  gain  on  the  disposition  of  the 
property. 

Tne  regulations  provide  special  rules 
for  determining  a  partner's  share  of 
depreciation  (»  amortization  bxmi 
contributed  property  subject  to  section 
704(c).  Under  the  R^ulations^  a 
contributing  partner's  share  of 
depreciation  or  amortization  includes 
depreciation  or  amortization  allowed  or 
allowable  prior  to  omtribution.  In 
addition,  the  tegulations  provide  that 
curative  and  remedial  allocations 
generally  reduce  the  contributing   . 
partner's  shf^  of  d^redation  or 
amortiaationand  increase  the 
noncontributing  partners'  shares  of 
depredation  or  amOTtization. 

n.  Changes  in  Response  to  Comments 

In  response  to  comments,  the 
regulations  clariiy  the  efliect  of  curative 
and  remedial  allocations  on  the 
partners'  shares  of  depredation  or . 
amortization  from  contributed  property. 
The  examples  now  demonstrate  that 
curative  and  remedial  allocations  can 


reduce  the  contributing  pntner's  share 
of  depreciation  or  amortization  to  zero, 
but  not  below  zero.  Once  the 
contributing  partner's  share  of 
depredation  or  amortization  has  been 
reduced  to  zero,  the  curative  or  remedial 
allocations  do  not  afEect  the  amtributing 
partner's  share  of  depreciation  or 
amortization.  However,  die  curative  or 
remedial  allocations  ccmtinue  to  alAct 
the  mmcontribtrting  partnos'  shares  of 
depredation  or  amortization. 

The  regulations  have^also  bem 
revised  to  make  it  clear  that  these 
amendments  to  the  section  1245 
regulations  only  aSect  how  th»~ 
d^redation  recapture  recognised  by 
the  partnership  is  allocated  among  the 
partners;  they  do  not  affect  the 
computaticm  of  depredation  recapture 
at  the  partnership  level.  The  regulations 
recognize  that  even  absent  a  gain 
limitation,  mnedial  and  curative 
allocations  may  cause  the  total  of  the 
partners'  shares  of  diroredation  to 
exceed  the  amount  ofdepredation 
recapture  recognized  at  tne  partnership 
level.  In  such  a  case,  the  partnership's 
depredation  recapture  with  respect  to 
the  contributed  property  is  to  be 
allocated  among  the  partnecs  in 
proportion  to  their  relative  shares  of 
depredation  or  amortization  with 
reaped  to  that  property.  Honvever.  no 
partner's  abate  of  depredatios  recapture 
from  the  property  can  exceed  that . 
partner's  share  of  the  total  gain  arising 
from  the  disposition  of  the  propertv. 

Example  2  of  paragraph  (e)(2Hiii)  of 
the  regulations  has  uso  been  revised  to 
demonstrate  more  thoroughly  how 
recapture  is  allocated  whoa  a  partner's 
share  of  depreciation  recapture  is 
capped  by  die  partner's  share  of  gain 
from  the  disposition  of  the  property.  As 
illustrated  in  die  example;  some 
partn«ships  may  find  it  necessary  to 
make  multiple  reallocations  of 
depredatim  recapture  irom  a  property 
if  allocations  uncter  the  general  rule 
(allocations  in  proportion  to  the 
remaining  partners'  shares  of  gain  from 
the  disposition  of  the  property)  cause  a 
remaining  partner's  share  of 
depreciation  to  exceed  the  partner's 
share  of  gain  from  the  disposition  of  the 
property. 

Cme  commentator  requested  that  the 
regulations  allow  but  not  require  that 
partnerships  allocate  depreciation 
recapture  bi  proportion  to  the  partners' 
shares  of  the  gain  from  the  disposition 
of  the  property.  This  change  was  not 
made  because  the  IRS  and  Treasury 
continue  to  believe  that  matching 
depredation  recapture  allocations  to 
depredation  allocations  most 
appropriately  carries  out  the  polides 
underlying  section  1245. 


A  number  of  terminology  and  stylistic 
rJiangss  have  also  been  made  to  ttuMe 
regulations.  These  changes  %ver»  made 
for  purposes  of  eomomy  and  should  not 
be  hiterpreted  as  substantive  dianges. 

Spedal  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  raqidred.  It  also  has 
been  detennined  that  8ecti<m  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  tibe  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Plexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Pursuant  tcf 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulmnaking 
preceding  these  regulations  was 
submitted  to  the^mall  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information:  The  prindpal 
author  of  these  regulations  is  Daniel  J. 
Cobum,  Office  of  Assistant  Chief 
Counsel  (Passthrou^  and  Special 
Industries),  IRS.  However,  other 
posonnel  from  the  IRS  and  Treasury 
partidpated  in  their  development 

List  of  Svbieds  in  2f  Cn  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requiremeiAs. 

Adoption  of  Amendments  to  the 


Accordingly,  26  CFR  part  1  ir 
amended  as  followrs: 

PARTI— INCOME  TAXES 

Paragraph  1.  The  audiority  dtation 
for  part  1  continues  to  read,  in  part,  as  , 
follows: 

Aodiority:  26  U.S.C  7805  *  •  • 

Par.  2.  Section  1.704-3  is  amended 
by: 

(1)  Adding  new  paragraph  (a)(ll). 

(2)  Revising  par^rapn  (I). 

The  addition  and  revision  read  as. 
follows: 

11.704-3   Contributed  property. 

(a)  '  *  • 

(11)  Contributing  and  noncontributing 
partners'  recapture  shares.  For  spedal 
rules  applicable  to  the  allocation  of 
depredation  recaptiue  with  resped  to 
property  contributed  by  a  partner  to  a  - 
partaership,  see  $§  1.1245-l(e)(2)  and 
1.1250-1(0. 

*  •  •  *  * 

(f)  Effective  date.  With  the  exception 
of  paragraph  (a)(ll)  of  this  section,  this 
section  applies  to  properties  contributed 
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to  a  paitsenhip  md  to  restatements 
pursuant  to  §  1.704-l(b)(2)(iv)(/;;  on  or 
after  December  21, 1M3.  Paragraph 
(a)(ll)  (Mfthis  section  applies  to 
properties  contributed  by  a  partner  to  a 
partnership  on  or  after  August  20, 1997. 
However,  partnerships  may  rely  oh 
paragraph  (a)(ll)  of  this  section  for 
properties  contributed  befiore  August  20. 
1997  and  disposed  of  on  or  aftv  August 
20, 1997. 

Par.  3.  Section  1.1245-1  is  amended 
by  revising  peregrapfa  (e)(2)  to  reed  as 
followrs: 


f1.1M6-1 


rule 


lor  mvinwni  Of 


(e)  •  *  * 

(2)(i)  Unless  paragraph  (e)(3)  of  this 
section  applies,  a  partner's  distributive 
share  of  gidn  recognized  under  section 
1245(a)(1)  by  the  partnenhip  is  equal  to 
the  lesser  of  the  pertner's  share  of  total 
gain  from  the  disposition  of  the  property 
(gain  limitation)  or  the  partner's  share  of 
depiedation  or  amortization  Mrith 
resjpect  to  the  property  (as  determined 
under  paragr^}lt  Ce)(2)(ii)  of  this 
section).  Any  gaih  xaoognized  under 
aecdoD  1245(aXl)  by  the  partnership 
that  is  not  allocatod  under  the  first 
sentence  of  this  paragraph  (eH2)(i) 
(excess  depredatioB  lecaptnie)  is 
allocated  among  the  partners  whose 
sharaa  of  total  ^in  fitun  the  disposition 
of  the  property  exceed  their  shares  of 
depreciation  or  amortization  with 
respect  to  the  property.  Excess 
depredation  recapture  is  allocated 
amcmg  thoae  partners  in  proportion  to 
their  relative  shares  of  the  tcrtal  gain 
(including  gain  rebbgnieed  tmder 
section  1245(aKl))  from  the  disposition 
of  the  property  that  is  allocated  to  the 
partners  who  are  not  subject  to  the  gain 
limitation.  See  Example  2  of  paragraph 
(e)(2Kiii)  of  this  section. 

(iiXA)  Subject  to  the  adjustments 
described  in  paragraphs  (e)(2)(ii)(B)  and 
(e)(2)(ii)(Qof  this  section,  a  partner's 
share  of  depreciation  or  amortization 
with  respect  to  property  equals  the  total 
amount  of  allowed  or  allowiA>le 
depreciation  or  amortization  previously 
allocated  to  that  partner  «vith  respect  to 
theproperty. 

(b)  Ifa  partner  transfers  a  partnership 
interest,  a  share  of  depreciation  or 
amortization  must  be  allocated  to  the 
transferee  partner  as  it  would  have  been 
allocated  to  the  transfiBror  partner.  If  the 
partner  transfsrs  a  portion  of  the 
partnership  interest,  a  share  of 
depreciation  or  amortization 
proportionate  to  the  interest  transferred 
must  be  allocated  to  the  transferee 
partner. 


(CK 1)  A  partner's  share  of 
depreciation  or  amortization  with 
respect  to  property  contributed  by  the 
partner  includes  the  araouQt  of 
depreciation  or  amortization  allowed  or 
allowable  to  the  partner  for  the  period 
before  the  property  is  contributed. 

{2)  A  partner's  snare  of  depreciation 
or  amortization  with  respect  to  property 
contributed  by  a  partner  is  adjusted  to 
account  for  any  curative  allocations. 
(See  §  1.704-3(c)  for  a  description  of  the 
'  traditional  metho4  with  cxuative 
allocations.)  The  contributing  partner's 
share  of  depreciation  or  amortization  - 
with  respect  to  the  contributed  property 
is  decreesed  (but  not  below  zero)  by  the 
amount  of  any  ouetive  allocation  of 
ordinary  income  to  the  contributing 
partner  with  respect  to  that  property 
and  by  the  amount  of  any  curative 
allocation  of  deduction  or  loss  (other 
than  capital  los)  to  the  noncontributing 
partners  with  respect  to  that  property.  A 
noncontributing  partner's  share  of 
depreciation  or  amortizatian  with 
respect  to  the  contributed  property  is 
increased  by  the  noncontributing 
partner's  sbiare  of  any  curative 
allocation  of  ordinary  income  to  the 
contributing  partner  with  respect  to  that 
property  and  by  the  amount  of  any 
curative  allocation  of  deducti<m  or  loas- 
(other  than  capital  loss)  to  the 
noncontributing  partner  witj^  respect  to 
that  property.  'The  partners'  shares  of 
depreciatian  or  amortization  Mrith 
respect  to  property  from  whidi  curative 
allocations  of  depreciation  or 
amortizetion  are  taken  is  determined 
without  regard  to  those  curative 
allocations.  See  Example  3(iii)  of 
paragraph  (e)(2)(iii)  of  this  section. 

( JjA  partner's  share  of  deptedation 
or  amortization  with  respect  to  property 
contributed  by  a  partner  is  adjusted  to 
account  for  any  remedial  allocations. 
(See  §  1.704-3(d)  for  a  descriptibn  of  the 
remedial  allocation  method.)  The 
contributing  partner's  share  of 
depreciation  or  amortization  with 
reelect  to  the  contributed  property  is 
decreased  (but  not  below  zero)  by  the 
amount  of  any  remedial  allocation  of 
income  to  the  contributing  partner  with 
respect  to  that  property.  A 
noncontributii]^  partner's  share  of 
depredation  or  amortization  with 
respect  to  the  contributed  property  is    - 
increased  by  the  amoimt  of  any 
remedial  allocation  of  d^redation  or 
amortization  to  the  noncontributing 
partner  with  rasped  to  that  property. 
See  Examp]e3[W)  of  paragraph 
(e)(2)(iii)  of  this  section. 

[4]  If,  under  paragraphs  (e)(2Hii)(C)(^) 
and  (e)(2)(u)(C)(3)  of  this  section,  Uie 
partners'  shares  of  depredation  or 
amortization  with  reaped  to  a 


contributed  property  exceed  the 
adjustments  railed^  in  the  adjusted 
basis  of  the  property  under  §  1.1245- 
2(a)  at  the  piotnership  level,  then  the 
partnership's  gain  recognized  under 
section  124S(a)(l)  with  re^>ed  to  tiiat 
property  is  allocated  among  the  partners 
in  proportion  to  their  relative  shares  of 
depredation  or  amortization  (subjed  to 
any  gain  limitation  that  might  apply). 

(5)  This  paragraph  (e)(2)^)(C]  also 
applies  in  determining  a  partner's  share 
of  depreciation  or  amortization  wi^ 
respecf  to  property  for  which        ! 
differences  between  book  value  and 
adjusted  tax  basis  are  created  whm  a 
partnership  revalues  partnership, 
property  pursuant  to  §  1. 704- 
l(b)(2)(ivj(^. 

(iii)  Examples.  The  application  of  this 
paragrapH  (e)(2)  ml^  be  illustrated  by 
the  foUowfrig  examples: 

foonpfe  1.  Rmxipbin  allocations,  (i)  Pacts. 
A  and  B  each  contributa  $5,000  cash  to  fbnn 
AB,  a  ganeral  partnership.  The  partnership 
agreement  provides  that  depredatkm 
deductions  will  be  allocated  90  peroent  to  A 
and  10  percent  to  B,  and,  on  &e  sale  of 
depieddrie  property,  A  will  first  be  allocated 
gahi  to  the  extant  necessary  to  equalize  A's 
and  B's  capital  accounts.  Any  remaining  gain 
will  be  allocated  50  percent  to  A  and  50 
percent  to  B.  In  its  first  year  of  operations, 
AB  purchasm  depreciable  equipment  fbr 
$5,000.  AB  (hpredates  the  eauhsnent  over  ..^ 
its  5-year  recovery  period  and  ekcts  to  use 
the  straight-line  method.  In  its  first  year  of 
operatioas,  AB's  operating  income  equals  its 
expenses  (other  than  depreciation).  (To 
simplify  this  example,  AB's  depredation 
deductions  are  determined  vritnout  re^rd  to< 
any  first-year  depredation  conventions.) 

(ii)  year  1.  In  its  first  year  of  operations, 
AB  has  $1,000  of  depredatioD  from  the 
partnership  equipment  In  accordance  with 
the  partnership  agreement.  AB  allocates  90 
percent  ($900)  of  the  depreciation  to  A  and 
10  percent  ($100)  of  the  depredation  to  B.  At 
the  end  of  tlie  year,  AB  sells  the  equipment 
for  $5,200,  recognizing  $1,200  of  gain  ($5,200 
amount  realized  less  $4,000  adjusted  tax 
basis).  In  acconlance  with  the  partnership 
agreement,  the  first  $800  of  gain  is  allocated 
to  A  to  equalize  the  partners'  capital 
accounts,  and  the  remaining  $400  of  gain  is 
allocated  $200  to  A  and  $200  to  B. 

(iii)  Recapture  allocations.  $1,000  of  the 
gain  from  the  sale  of  the  equipment  is  treated 
as  section  1245(aKl)  gain.  Under  paragraph 
(e)(2Mi)  of  this  section,  each  pai' Mar's  shore 
of  the  section  1245(a)(1)  gala  is  equalto  the 
lesser  of  the  partner's  share  of  total  gain 
recognised  on  the  sale  of  the  equipment  or 
the  pertner's  share  of  total  depreciation  with 
rasped  to  the  equipment  Thus.  A's  share  of 
the  section  1245(a)(1)  gain  is  $900  (the  lesser 
of  A's  share  of  the  toW  gain  ($1,000)  find  A's 
share  of  depredation  ($900)).  B's  share  of  the 
section  1245(aMl)  gain  is  $100  (the  lesser  of  "' 
B's  share  of  the  total  gain  ($200)  and  B's 
share  of  depreciation  ($100)).  Accordlbgly, 
$900  of  the  $1,000  of  total  pin  allocated  to 
A  is  treated  as  ordinary  income  and  $100  of 


UMI 
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the  S300  of  total  gain  allocated  to  B  is  traated 
as  ordinary  income. 

Example  2.  Becaptun  allocation  subjact  to 
gaia  limitation,  (i)  Facts.  A.  B,  aind  C  Cram 
general  partnership  ABC  "The  partnership 
agreement  providn  that  depreciation 
deductions  will  be  allocated  equally  among 
the  partners,  but  that  gain  from  the  sale  of 
dfltpredable  property  wiU  be  allocated  75 
percent  to  A  and  25  percent  to  B.  ABC 
purchases  depreciable  personal  property  for 
S300  and  subaaquently  allocates  SlOO  of 
depreciation  deductions  eik:h  to  A,  B,  and  C, 
reducing  the  adjusted  tax  basis  of  the 
property  to  SO.  ABC  then  selk  the  property 
tor  $440.  ABC  allocates  $330  of  the  g^  to 
A  (75  percent  of  $440)  and  allocates  SllO  of 
the  gain  to  B  (25  percent  of  $440).  No  gain 
is  allocatad  to  C 

(ii)  i^ppticotion  o/foin  liaiitation.  Each 
putnjer'j  share  of  depreciation  with  respect 
to  the  property  is  $100.  Cs  share  of  dw  total 
gain  from  the  diepoeitien  of  the  property.  "-~ 
however,  is  $0.  As  a  result,  under  the  g^ - 
limitation  provision  in  paragraph  (eXlXUof 
this  section.  Cs  share  <tf  section  124S(aXl) 
giUn  is  limited  to  SO. 

(ill)  ficofW  d^umaatioa  ncaptuie.  Under 
paragraph  (eN2Mi)  of  OU  secticm.  flie  SlOO  of 
section  1245(a)(1)  gain  that  cannot  be 
allocated  to  C  under  the  gain  liaiiitattoo 
provision  (excess  depredation  racqttura)  is 
allocatad  to  A  and  B  (the  partners  not  subject 
to  the  gala  limitation  at  the  time  of  the 
allocrtioiOia  proportioo  to  theirraiiMtve 
shares  of  tola)  gain  fitom  the  disposition  of 
die  property.  A's  relative  share  of  the  total 
gain  allocatad  to  A  and  B  is  7S  perceitf  (S330 
of  S440  total  gain).  B's  relative  share  of  the 
total  galQ  alMcated  to  A  and  B  is  25  paioent 
($110  of  S440  total  gain).  Howev«r.  under  the 
gain  limitatkm  provlsian  of  paragraph 
(eK2)(i)  of  this  section.  B  cannot  be  allocatad 
25  paroant  of  tiw  exEees  aeptedatfon 
recapture  (S2S)  because  that  would  result  in 
a  total  allocation  of  $125  of  depredatioo 
recapture  toB  (a  SlOO  allocatipa«|nal  to  B's 
share  of  depredation  phtt  a  Si^allocatton  of 
axoesa  depreciation  recq>ture),  which  is  in 
•xceiM  of  B's  riiara  of  the  total  gain  from  the 
dispoeitidn  of  the  property  (SllO).  Therafore. 
only  SIO  of  excess  depcec^ttoo  recaptof*  is 
allobated  to  B  and  the  remaining  $00  of 
excess  depredation  recapture  is  aUocHed  to 
A.  A  ia  not  sobfect  to  the  pin  UmitMiOD 
hsrwaa  A's  share  of  the  total  gain  ($330)  still 
exceeds  A's  share  of  aactfoo  124S(aXl)  fiin 
($190).  Acoordin^.  all  SllO  of  the  total  gain 
allocated  to  B  is  trairted  as  ordinary  income 
(SlOO  sfaan  of  depraciatiou  allocated  toB    , 
plus  $10  of  exceas  depndattoo  recapture) 
and  $180  of  the  total  gain  aUocaled  to  A  is 
ti— tod  as  ordinary  iaooaie  (SlOO  share  of 
depredation  allocatad  to  A  phu  $90  of 
excess  depredation  racapture). 

finotpto  3.  OstsnB/notioa  afpattnan' 
sAoms  efdapndatioa  wiA  impact  to 
cenMbuterf  pnpmty.  (i)  PacttXl  and  O  fccm 
partaaishtp  CD  as  ewial  partners.  C 


contributes  dapradaMe  personal  propai^Cl 
widi  an  adiiMtod  tax  basis  of  S800  and  a  fUr 
market  value  of  S2.80a  Prior  to  the 
oootributioa.  C  claimed  $200  of  depredatlaB 
from  Cl.  At  dto  time  of  dw  contribution.  Cl 
is  deoredable  under  the  siraight-llne  method 
and  haa  faur  years  remaining  en  its  &-yeer 


recovery  period.  D  contributes  $2 ,800  cash, 
which  CD  uses  to  purchase  depreciable 
personal  property  01,  which  Is  depreciate 
over  seven  years  under  the  straight-line 
method.  (To  simplify  t;)ie  example,  all 
depredation  is  detennined  without  regard  to 
any  first-yeer  depreciation  conventions.) 

(ii)  Tmiitional  mathod.  Cl  generates  S700 
of  book  depreciation  [V*  of  $2,800  book 
value)  and  $200  of  tax  depreciation  [V*  of 
$800  adjusted  tax  basis)  each  year.  C  and  O 
will  eedi  be  allocated  $350  of  book 
depredation  from  Cl  in  year  1.  Ihider  the 
traditional  method  of  mddng  section  704(c) 
allocations.  D  will  be  allocated  the  entire 
$200  oftax  depreciation  from  Cl  in  year  1.   * 
Dl  generates  S400  of  book  and  tax 
depreciation  eech  year  (>/r  of  $2,800  book . 
value  and  adjusted  tax  basis).  C  and  0  will 
each  be  allocated  $200  of  book  and  tax 
depredation  from  01  in  year  1.  As  a  result, 
after  the  first  year  of  partnership  operatkms. 
Cs  riiare  of  depredation  writh  resped  to  Cl 
is  $200  (the  depredation  taken  1^  C  prior  to 
contribution)  and  D's  shan  of  depredatiaa 
with  resped  to  Cl  is  $200  (the  emount  of  tax 
depredation  allocatad  to  0).  C  and  D  each 
have  a  $200iharB  of  depredatioo  with 
resped  to  01.  At  the  end  of  four  years,  Cs 
shne  of  depreciation  with  re^ed  to  Cl  will 
be  $200  (the  depredation  taken  by  C  prior  to 
omtribution)  and  D's  shoe  of  dsmraciatioo 
widi  resped  to  Cl'will  be  SiOq  (fear  yaais 
erf  $200  depredation  per  yaaH.' At  the  end  of 
iour  years.  C  and  0  will  eadi  have  fn  5800 
share  of  depredation  with  respect  to  Dl'(f9ur 
years  of  S2Q0  depradatioa  par  year). 

(iU)  i^fact  ofautMmaUoaaiom.  (A)  fear 
I.  If  die  partaarship  electa  to  make  corative 
allocatiaas  under  S  l-70f-3(c)  usiqg 
depreciation  from  Dl.  the  results  will  be  the 
same  as  luider  the  traditional  method,  except 
dut  $150  of  die  S200  of  tax  depnctodon  iram 
01  dat  would  be  aUooaled  toC  under  dM 
traditional  mediod  will  be  aUocatad  to  D  as 
additional  daoiBdatian  with  teapaot  to  Cl. 
As  a  result,  after  di»  first  year  of  paftnarah^ 
operadons.  Cs  share  of  depradatton  with 
reaped  to  Cl  wiU  be  reduced  to  SSO  (tha  total 
depredation  takan  by  C  prior  to  oonMbutiaa 
($200)  dacraeaed  by  the  amount  of  die 
curative  allocation  to  0  (SISO)).  D's  share  of 
depredation  wfdi  reaped  to  Cl  will  be  $350 
(dM  depredation  allacated  to  D  under  the 
traditional  mettwd  (S200)  incieasad  by  di» 
amount  of  the  curattve  allocadon  to  D 
($15(4).  C  and  D  will  each  have  a  $200  share 
of  dqaadadoo  widi  raned  to  Dl. 

(B)  yaar  4.  At  dw  emf  of  tour  years.  Cs 
share  of  depredatioo  widi  reaped  to  Cl  will 
be  reduced  to  SO  (dto  total  depredattoo  taken 
by  C  prior  to  oontribudoa  (S200)  decreeaed. 
but  not  below  aero,  by  the  amount  of  the 
curative  attocatioos  to  D  (S800)),  and  D's 
share  of  depredation  «ridi  raqied  to  Cl  will 
be  $1/400  (dw  total  daoredation  aUocaled  to 
0  under  dw  traditional  method  (S800) 
increased  by  the  amount  of  the  curative 
alloraHons  to  D  ($800)).  How««r.  CD's 
section  124S(aXl)  guin  widi  reeped  to  Cl 
will  not  be  more  than  $14100  (CD's  tax 
depredatioo  (S800)  phtsCs  tax  dapraciatioo 
prior  to  contribution  (S200)).  Under  « 

paragraph  (e)(2XU)(CN4)  of  diis  eectton. 
becauae  the  partners' shasas  of  depredation 
widi  reqwd  to  Cl  exceed  dw  adjustments 


reflected  in  dw  property's  at^usted  besis, 
CD's  section  124S(aKl)  gain  wUl  be  altoeated 
in  proportion  to  the  partoars'  relative  shares 
of  deiveciation  writh  resped  to  Cl.  Because 
Cs  share  of  depreciation  with  respect  to  Cl 
is  SO.  and  D's  share  of  depredation  with 
resped  to  Cl  is  Si  .400,  all  of  CD's  $14)00  of 
section  124S(aK}^^gain  will  be  allocated  to  D. 
At  the  end  of  four  yean,  C  and  0  will  each 
have  an  $800  share  of  depreciation  with 
resped  to  01  (four  yeers  of  tZOO  depredation 
per  year). 

(iv)  Effect  of  natedial  allocatiom.  (A)  yeor 
1.  If  the  partnership  elects  to  make  remedial 
allocations  under  §  1.704-3(d),  dwre  will  be 
S600  oTBook  depreciation  from  Cl  in  yaar  1. 
(Under  the  remedial  allocation  method,  the 
amount  by  whidi  CJ^sltook  basis  (S2  JOO) 
exceeds  its  tax  basis  ($800)  is  depredated 
over  a  5-year  lib,  ra^er  than  a  4*yeer  lifs.) 
C  and  0  will  ew:h  be  allocatad  ode-half 
($300)  of  dw  total  book  depreciation.  As 
under  dw  tradUkmal  madiod.  0  wfill  be 
allocatadall  $200  of  tax  depredation  from 
Cl.  Bacauae  the  ceiUqgiiule  %vQuld  cause  a 
disparity  of  SlOO  bAween  D's  book  and  tax 
allocaQoos  of  depredatioo,  0  will  also 
receive  a  SlOO  remedial  aNecation  of 
depredation  «vidi  resped  to  Cl,  end  C  will 
receive  a  SlOO  remedial  allocation  of  income 
with  reaped  to  Cl.  As  a  rasuh.  after  the  first 
year  of  partnership  operatiaoa.  D's  diaie  of 
depreciation  with  rewed  to  Cl  is  $300  (dw 
depredatioo  aUocalad  to  DtiMar  dw 
traditional  mediod  CS20lfl  increased  by  dw 
amount  of  the  remedial  allocalion  (SlOO)).  Cs 
share  of  depcadation  «Hdi  raanad  toCl  is 
SlOO  (the  total  daptaLiaUuntAan  by  C  prior 
to  cootribotioo  (S20IH  daaeassd  by  the 
amaiint'^^^tffmiwIiaf^im'Tttt'wto^*"''*'*!*^ 
(SlOO)).  C  and  0  wUl  each  have  a  $200  share 
of  depredatiaa  with  reeped  to  Dl. 

(B)  rear  5.  At  dw  end  of  five  years.  Cs 
share  of  depredation  with  reqwd  to  Cl  trill 
be  SO  (the  total  depiadation  taken  Iqr  C  prior 
to  contrflmtion  ($200)  decreaead,  but  not 
below  aero,  by  dw  total  aAoottt  of  the 
remedial  allocations  of  iaoaoM  to  C  (SBOO)). 
D's  share  ofdapredation  with  reaped  toCl 
will  ba  St.400  (dw  tdd  dapradation 
aUocalad  to  D  under  the  tnditiaiwl  awliiod 
($800)  increased  by  the  total  paount  of  dw 
reowdial  allocatioas  of  dapnidadon  to  0 
(Seoo)).  However,  CD's  section  124S(aXl) 
gain  with  resped  to  Cl  will  not  be  more  than 
SlXno  (CD's  tax  dapndation  (SiOO)  phw  Cs 
tax  <*tr*T^'t^V?i'  prkir  to  oonlributiaB  (S2Q0)). 
Under  pai^raph  (eN2XUNCK4)  of  diis 
tftttffBL  becaaee  the  pvtnars'  shares  of 
depredatiaB  with  laaped  toCl  exceed  tha 
adjustmanta  reflected  in  the  property's 
adjusted  basis,  CD's  section  124S(a)(l)  gain 
will  be  allocalad  in  proportion  to  dw 
partners'  relative  sharas  of  depredation  with 
rasped  to  Cl.  Beonise  Cs  share  of 
depredation  with  reaped  to  Cl  is  SO,  and  D's 
share  of  depredafen  widi  msped  to  Cl  is 
S1.400.  all  of  CD's  SljOOO  of  section 
l24S(a)(l)  gain  WiU  be  aUooBlad  to  D.  At  dw 
end  of  five  years.  C  and  0  wiU  each  have  a 
$1,000  share  of  depredation  with  rasped  to 
01  (five  years  of  S200  depreciation  per  year). 

(iv)  Effecthm  date.  Thii  paiagraph 
(a)(2)  is  efiactiva  for  pn»artiat  aoquirad 
by  a  paitnnsfaip  on  or  aftar  August  20, 
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1997.  Howwer,  partnerships  may  rely 
on  tSis  peFBBriiph  (eH2)  for  properties 
acquired  before  August  20, 1997  and 
disposed  of  oh  or  after  August  20, 1997. 

•        *        •        •        * 

HirhMlP.DBlaa. 

Acting  Coaunissiotttr  aftnteinal  Revenue. 

Approved:  July  8. 1997. 
Donald  C  LiAAdb 

Acting  Aitistant  Secretary  of  the  Treasury. 
(FR  Doc  97-22019  Filed  »-19-97t  8:45  ami 


ENVMOMMENTAL  PROTECTION 
AQENCV.  .: 

MCniPMSr 

VK  >»-1  9«6e;  Fftt.-«a77-1] 

Approw  ana  riuiiMiyBuui  i  or  sww 
bnpMMntMOti  piM(  South  CvoIIim! 
AddMon  of  8ii|^)lMMnt  C  to  ttM  Air 
QiMHIy  MofMhy  Quid«llnM 

AQBCV:  Environmental  Protection 
Agency  (EPA). 
ACnoii:  Direct  final  rule. 

SUMMARY:  Qd  May  6. 1996,  &e  South 
Carolina  Depaitm«at  of  Health  and 
Environmental  Control  submitted 
revisions  to  the  South  Carolina  State 
ImplementatiaD  Plan  (SIP)  involving 
revisions  to  61-42.5  Standard  7, 
FVewentiou  oi  Significant  Deteriwatioti 
to  add  Supplement  C  to  air  quality 
modeling  guidelines.  lUs  reviaon 
updates  the  South  Carolina  SIP  to  meet 
the  latest  EPA  modeling  requirements. 
Therefore,  these  revisions  are  being 
approved  into  the  SIP. 
OATM:  This  action  is  efiiBctive  October 
20. 1997  unless  advene  or  critical 
cmnmoits  are  received  by  September 
19. 1997.  If  the  effective  date  ii  delayed, 
timely  notice  will  be  publiriied  in  the 
Federal  lagMn-. 


:  Written  comments  on  this 
acti(»  shottld  be  addressed  to  Mr.      - 
Randy  Terry  at  the  EPA  Region  4  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  aveilri>le  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  tvith  the  appropriate  office 
at  least  24  hours  before  tijie  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
US  Environmental  Protection  Agency, 
401 M  Street.  SW..  Washington.  D.C 
20460. 
Environmental  Protection  Agency, 
Regiok  4>  Air  Planning  Branch.  61 
Fiusyth  Street  Atlanta,  Georgia  30303. 


South  Carolina  Department  of  Health 
and  Environmental  Control,  2600  Bull 
Street,  Columbia.  South  Carolina 
29201-1708. 
TOR  FURTHER  INFORMATION  CONrACT: 
Randy  Terry,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmoital 
Protection  Agency,  61  Forsyth  Street, 
Atlanta,  Georgia  30303.  Tlie  telephone 
niunberis{404)  562-9032. 
SUPPLEMENTARY  INFORMATKM:  On  May  6, 

1996,  the  State  of  South  Carolina 
Department  of  Health  and 
Environmental  Control  submitted  a 
notice  to  amend  Section  IV,  Part  D,  Air 
Quality  Models,  of  Regulation  61-62.5. 
Stand^d  7.  These  regulations  were 
revised  by  adding  Supplnnent  C  to  the 
previously  apiHtnred  air  quality 
guidelines.  Supplement  C  incorporates 
improved  algorithms  for  treatment  of 
area  sources  and  dry  deposition  in  the 
Industriaf  Source  Complex  (I^  model, 
adopts  a  solar  radiation/delta  T  (SRDT) 
method  for  estimating  atmospheric 
stability,  categories,  and  adopts  a  new 
screening  approach  for  assessing  annual 
NO2  impacts. - 

Final  Action  .,y^.,  :, 

EPA  is  approving  South  Carallna's 
notice  submitted  on  May  6, 1996,  for 
incorporation  into  the  South  Carolina 
SIP.  The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  advwse 
comments.  However,  in  a  separate 
document  in  this  Federal  Roister 
pubUcation,  die  EPA  is  proposing  to 
approve  the  SEP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  eflisctive  October  20, 1997 
imless.  by  September  19, 1997,  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdravra  before  the 
effective  date  by  pubUsfaing  a 
aibsequent  document  that  will       < 
withdraw  the  fin^attion.  All  public 
comments  received  wiU  than  be 
addressed  in  a  subsequent  fihal  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  acticHi.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  efCactive  October  20, 
1997. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  Federally-approved  SIP 
^for  conformance  with  the  provisions  of 
the  1990  Amendments  enacted  on 
November  15, 1990.  The  EPA  has 


determined  that  this  action  conforms 
Mrith  those  requirements. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technicalk  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  r^latory  requirements. 

AdminisArative  Requirements 

A.  Executive  Order  12866 

This  action  has  be«i  classified  as  a   - 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the  "    \ ' 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1996  memorandum  from  Mary  Nichols^ 
Assistant  Administrator  for  Air  and  • '  - 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  fiom  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Fleidhility  Act, 
5  U.S.C.  QOO  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis . 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses)  small  not>for-profit 
enterprises,  and  government  entities 
with  jurisdicticu  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and  '       ^ 
subdiapter  I,  pert  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federu  SIP  approval  does 
not  impose  any  new  requirem«it8, 1 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  a^cted. 
Moreover,  due  to  the«itura  of  the 
Federal-state  relationship  imder  the 
CAA.,  prepcuvtion  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inqiiiry  into  the  economic      ^ 
reasonableness  of  state  acticm.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.EPA.,  427  U.S. 
246,  256-66  (1976):  42  U^C  7410(a)(2) 
and-7410(k)(3);       •""■':»  '  • 

C.  Unfunded  Mandates 

Under  sections  202.  of  the  Onfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
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accompany  any  fibial  rule  that  includes 
a  Fedmal  mandate  that  may  result  in 
estimated  costs  to  State,  local,  or  trihal 
governments  in  the  aggregate:  or  to  the 
private  sector,  of  $  100  mUlion  or  more. 
UndM  secdcm  20S,  EPA  must  select  the 
most  cost-efiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  fat  informing  and  advising  any 
small  governments  thiA  may  be 
significantly  or  uniquely  impacted  by 
therule. 

EPA  has  determined  tfiat  the  ai^Roval 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  mora  to  State, 
local,  or  tribal  governments  in  die 
aggiegate  or  to  ^  private  sector.  TUs 
Federal  ection  approves  i»e-existiag 
raqoirerasnts  under  stale  or  local  law. 
and  imposes  no  new  requirements. 
Aoooidiqgly,  no  additional  costs  tt> 
State,  local  or  tribal  govenunents,  or  to 
the  private  sector,  rMult  from  ttia. 
action. 


D.  Submission  to  Cong^ns  and  the 
GenatJ  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  reqidred  information  to  die 
U.S.  Sen^e,  the  U.S.  House  of 
R^resentatives  and  the  Comptrollar 
Gmenl  of  the  General  Accounting 
OCBce  pricv  to  publication  of  die  rule  in 
sFedarallM 


today!8  Federal  Isgislsr.  Tbis  rule  is 
not  a  "mi^ar  nde"  as  defined  by  5 
U&C  804(2). 

B.PetttionsforJudkmlBevieiw 

Under  section  307(bXl)  of  the  Oeen 
Air  Act.  petitions  far  judicial  review  of 
tl^  action  must  be  filed  in  The  United 
StMas  Gnut  of  Appeals  lor  the 
raprofRiate  circuit  by  Octdier  20, 1997. 
FInng  a  petition  for  nooosideration  Iqr 
dM  Administrator  «f  this  final  rule  does 
net  aAct  die  flnaUty  of  this  rule  far  the 
purpeees  of  juteiiJ  review  nor  does  it 
as^B^IlM  daw  wilUn  whicha  petHieB 
far  judicial  review  may  be  fibd.  and 
ahall  notjpoatpene  tiie  egactiirewaai  of 
sw^  rule  er  actiea.  TUs  actian  m^  not 
be  ckaHeived  lelsr  in  preoeedings  to 
anfaroe  its  requiMMMts.  (See  section 
3»7(bK2)). 


List  ofSob^scIs  in  40  CFE  Part  S2 

Envircmmental  protection.  Air 
pollution  control,  Incoiporati<»  by 
Refarenoe,  Intergovernmental  rriations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirnnents. 

Dried:  May  22, 1007. 
U.MoGhae. 
ActiBgllBg^oaidAdmitdsitakit. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Reguletions.  is  amended  es 
follows: 

;  42  USXL  7401-76711). 


2.  ki  §  5Z.2120(c}.  the  table  is 
amended  Redding  an  atry  far 
Sui^lemnit  C  under  the  entry 
Regulation  Na  62.5,  Section  m.  i«  die 
and  of  Standard  No.  7  in  te  "Air 
poUution  Control  Raguhtiens  far  Sondi 
Carolina"  to  raed  as  follows: 
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'AL  PROTKnON 


40CFRn9rt82 


■w  i^mnuigiKmin  oi 
Pim;  Stale  of 


;  Environmental  Protection 
(EPA). 


Agency 

ACnON:  Ffnel  rule. 


r:  The  EPA  is  taU^  final  action 
4o  Improve  reviaions  to  Kfinouri's  State 
hnfrfemeolatien  Plan  (SB*)  oonoaming 
Mbsouri  rales  10  CSR  19-2.280  and  10 
CSR  10-5.220.  "Control  of  Petroleum 
Liquid  Stosaga.  feeding,  end  T^ansfar." 
The  purpoee  <tf  theee  revisioos  is  to 
mod^  the  required  testing  periods  for 
petnrfeum  delivery  veassis  in  the 
Kansas  City  metropolitan  aree  and  in 
the  St  Loiiis  nonettainmant  area.  These 
revidons  aro  designed  to  reduce  volatile 
organic  compound  emissions  from  the 
looding  and  unloading  of  gasoline 
delivery  veaaels  during  the  osone 
season.  The  reduction  in  emissions  is 
part  of  the  state's  plan  under  the  Cleen 
Air  Act  (CAA)  to  reduce  oooe  levels  in 
the  St  Louis  nonattainment  area.  This 


action  wlB  else  ensuro  progiees  toward 
improved  eir  quality  in  Kansas  Qty. 
9AfH:  This  rule  is  efiective  on 
19. 1997. 

O^pies  (rf  the  documents 
mleyant  to  this  actiMi  are  avaUaUe  far 
public  inspection  during  normal 
business  hours  at  dw:  Environmental 
ProtoctiaB  Agency.  Air  Plenning  and 
Development  Branch.  726  MInneenta 
Avenue,  Kansas  Qty,  Kansas  66101;  uid 
die  EPA  Air  ft  Radiation  Dodoet  and 
Infarmation  Canter,  401 M  Street.  SW.. 
Weridi^^on.  DC  20460. 
ran  nfliTNBi  mpoimation  oontact:  Stan 

Walker  at  (913)  551-7494. 

9um  rmnnnKr  utroimMWH.  On 

Decanter  27, 1996  (61  FR  68199).  die 
EPA  propoeed  to  approve  an 
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amendment  to  Missouri  rules  10  CSR 
10-2.260  and  10  CSR  10-6.220, 
"Control  of  Petroleum  Liquid,  Storage. 
i.na«4ii^,  and  l^ransfer."  Revisions  to  10 
CSR  10-2.260  are  being  submitted  to 
bdp  Kansas  City  maintain  the  ozone 
standard.  Revisions  to  10  CSR  10-2.250 
are  being  submitted  as  part  of  the  state's 
plan  to  attain  the  osone  standard  in  St 
Louis. 

The  amendment  to  Missouri  rule  10 
CSR  10-2  J80  (specific  to  tite  Kansas 
Qty  metrapoUtan  area)  changes  the 
period  for  testing  tank  trucks  that  have 
ruMwr  hoods  frtHU  Amil  1  throuflh  |uly 
1  to  ]uiuary  1  throsidi  May  30  Of  eedi 
yeax.  The  purpoee  ol  requiring  tank 
trudcs  with  rubber  hoodi  to  be  tested 
according  to  the  aforementioned 
schedule  is  to  give  the  state  an 
oppostunity  to  identiiy  problems  or 
possible  leak^in  the  pnollne  transfer 
process  before' the  ozone  seascm.  The~ 
terting  period  for  ahiminum  hoods  will 
occur  throughout  eech  year.  This 
schedule  invvides  the  state  the 
opportunity  to  test  trucks  befon  fte 
ozone  season,  but  also  provides  the 
flexibility  to  onatinue  testing         , 
throughout  the  vaar. 

In  addition,  the  revisions  add  two 
forms  for  reputing.  One  ft»m  is  a  leak 
test  applicatian  whidi  must  be 
completed  by  the  owner  or  operator  of 
the  Bcillty  and  provided  to  tfie  director 
of  the  Mbinuri -Department  of  Natural 
Raeources.  This  form  provides 
documentatioo  certilying  that  testing 
requirements  have  beian  met.  The 
aecond  foim'is  ^request  for  exemption 
fonn  wdiich  must  be  submitted  by 
fKility  personnel  to  be  exempt  for  the 
tasting  requirements. 

The  ameBdment  to  Missouri  nile  10 
CSR  10-5.220  (specific  to  the  St.  Louis 
nooattainineBt  area)  requires  bulk  plants 
to  use  two  new  forms.  One  form 
requires  bulk  plants  to  report  the 
throughput  when  they  apply  for  an 
exemption.  Tnis  form  requires 
information  documenting  that  bdlities 
are  eligible  fodlities  for  an  exemption. 
The  second  revision  requires  sources  to 
submit  an  appUcatton  fonn  to  obtain  a 
sticker  that  oartifieB  pessaoe  of  required 
tests  by  gasoline  tank  trucxs; 

Reeponse  to  ConoMBts 

Coounent;  The  EPA  received  one 
comment  with  regard  to  this  proposal. 
The  comment,  wUch  was  submitted  by 
Farmland  Industries,  gmerally  supports 
the  proposed  rulemaking.  However,  the 
commenter  was  concerned  that  the 
change  in  the  state  regulation  would 
require  companies  to  test  their  tank 
trucks  in  Missouri  even  if  the  testing 
requiremMit  may  have  been  fulfilled  in 
another  state. 


i?esponse.- The  EPA  understands 
Farmland's  concerns  and  encoiuages 
consistency  among  states  where 
possible.  However,  if  state  regulations 
meet  Federal  requirements  as  specified 
in  eection  110  of  the  Act  and  related 
provisions,  the  EPA  is  required  to 
approve  the  rule.  The  EPA  has 
determined  that  the  rule  meets  thoset 
requirements,  snd  is,  therofoce, 
approving  the  rule. 

bi  this  particular  situetion,  Missouri 
does  provide  some  fiextfaility  regarding 
testing  in.  other  states.  According  to  the 
Missouri  rule,  if  an  owner  or  operator  of 
a  gasoline  delivery  vessel  can 
demonstrate,  to  the  satisfaction  of  the 
director,  that  the  vessel  has  passed  a 
ccxnpaieble  annual  leak  test  in  anothw 
state,  the  owner  or  operator  shall  be 
deemed  to  have  satisfied  the 
requirements  of  the  KGssouri  rule.  The 
other  state's  leak  test  program  must 
require  the  same  gauge  pressure  and  test 
procedures,  and  the  test  must  be 
conducted  during  the  same  time  period 
as  required  under  the  Missouri  rule.  For 
additional  badwound  on  this  action 
and  the  EPA's  ^tailed  rationale  for 
approval,  please  refer  to'the  Technical 
Support  Document  of  the 
afcnrementioned  notice  of  proposed 
rulemaking  (61 FR  68199). 

LFinal  Action 

The  EPA  is  taking  final  action  to 
approve  amendments  to  rules  10  CSR 
10-2.260  and  10  CSR  10-5.220  as  a 
revision  to  the  Missouri  SIP. 
.  Nothing  in  this  actirai  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fotura 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
fBCt(»s,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IL'  AdiBJnisti'ative  ReqinroDents 

A.  Executive  Order  12866 

The  Oflke  of  ^nagement  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Older  12866  review. 

B.  RegulQtory  Flexibility  Aqt 

SIP  approvals  under  section  110  end 
subchapter  I,  pert  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-state  relationship 
under  the  CAA,  preparation  of  a 


regulatory  flexibility  analyns  would 
constitute  FederaMnquiry  into  the 
economic  reesonableness  of  state  action. 
The  CAA  forbids  the  EPA  to  bese  its 
actions  ctmceming  SIPs  on  audi 
grounds  {Uttion  Electric  Co;  v.  U.S. 
EJ'.A.,  427  U.S.  246,  256-66  (S.a. 
1976);  42  U.S.C.  7410(a)(2)). 

C.  Unfunded  Monday 

Under  section  202  of  th^  Unfunded 
Mandates  Reform  Act  (rf  1995 
("Unfunded  Mandt^es  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  tiiat  includes  a  Federal 
mandate  that  may  result  in  estimated  ■-• 
costs  tostate,  local,  or  tribol^r  i>u  e^^..--  - 
governments  in  the  aggregate;  or  tfr  > 
private  sector,  of  $100  million  or  more. 
Under  section  205,  tiie  EPA  must  sdect 
the  most  cost-effective  and  leest 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirement^ 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significanUy  or  imiquely 
irnnacted  by  the  rule. 

The  EPAnas  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  eithw  state,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
imder  state  or  local  lawr  and  impoaes  no- 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Suhmissfon  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
Genend  of  the  General  Accounting   ;,  ■" 
OfBce  prior  to  publication  of  this  mft'fn 
today's  Federal  Roister.  This.rule  is . 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. ' 
petitions  for  judidsU  review  of  tiiis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  20, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
afiect  the  finality  of  this  rule  for  the 
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purposes  of  judicial  review,  nor  does  it 
extend  the  time  witMn  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpcme  the  effectiveness  of 
such  rule  or  action.  This  actitm  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  lequimnMits.  (See  section 
307(b)(2).) 

List  of  Siil^ects  in  40  CFR  Part  52 

Environmental  protectim,  Air 
pollution  control,  Carbon  monoxide, 
HydA>caibons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  reqiiirements.  Sulfur 
oxides.  Volatile  organic  compoimds. 

Dated:  July  31, 1997. 
WilUaalks. 
ActingBepoaai  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PAI!T58~(AMBIOEiq 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anttoritjr:  42  U.S.C  7401-7671q. 

2.  Ssction  52.1320  is  amended  by 
adding  paragraph  (c)(99)  to  read  as 
follows: 

182.1320   MantmeaUonofptan. 


DEFARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Car*  Financing  Administration 

42  CFR  Part  488 
[Hso-iss-aq 

RIN< 


(€)••• 

(99)  Revisions  to  the  ozone  attainment 
plan  were  submitted  by  the  Governor  on 
February  1, 1996. 

(i)  Incorporation  by  reference. 

(A)  Missouri  Rule  10  CSR  10-2.260, 
"Control  of  Petroleimi  Liquid  Storage, 
Loading,  and  Transfer."  effective 
December  30. 1995. 

(6)  Missouri  Rule  10  CSR  10-5.220, 
"Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer,"  effective 
December  30, 1995. 
(FR  Doc.  97-22064  Filed  8-19-97;  8:45  am] 


Madicaraand  Madicaid  Programas 
Survayi  Car  OfltaUuii  and  Enforoamant 
of  SfciHad  NurUng  FadNtlaa  and 
Nuraing  FaeiHtiaa 

AOBCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correcting  amradment. 


r:  In  the  November  10, 1994 
issue  of  the  Federal  Kagislar  (FR  Doc. 
94-27703)  (59  FR  56116),  Mre 
establisheid  rules  for  survey  of  skilled 
nursing  fecilities  that  participate  in  the 
Medicare  program,  and  nursing  fedlities 
that  participate  in  the  Medicaid 
program.  We  also  established  remedies 
that  we  impose  on  fedlities  that  do  not 
comply  with  Federal  participation 
requirements,  as  alternatives  to  program 
terminatirai.  This  amendment  corrects 
an  error  in  that  document 
EFFECTIVE  DATE:  ^lly  1, 1995. 
FOR  FURTMBI  ■■'OiaiATIOM  OONTilCT: 
Kathy  Lochary,  (410)  786-6770. 

8UPF1EMENTARY  MFOfMATKM: 

Backgroand 

On  November  10, 1994,  we  publiriied 
in  the  Federal  Kegiatar,  at  59  FR  56116, 
a  final  rule  that  established  significant 
revisions  to  the  process  we  use  to 
survey  skilled  niusing  fedlities  that 
'  participate  in  the  Medicare  program, 
and  nursing  fedlities  that  partidpate  in 
the  Medicaid  program.  The  rule  also 
established,  as  alternatives  to,  or  in 
addition  to,  terjninati<m.  remedies  that 
we  impose  on  fedlities  that  do  not 
comply  wdth  the  Federal  partidpation 
requirements. 

On  September  28, 1995,  we  published 
in  the  Federal  Register,  at  60  FR  50115, 
a  correction  notice  that  made  many 
corrections  to  the  final  rule.  One  of 
those  corrections  was  to  §  488.434(a)(1). 

Need  for  Additional  CmectioB 

Sections  488.434(a)(1)  and  488.436(a) 
both  refer  to  a  HCFA  dvil  money 
penalty  written  notice.  When  we 
correded  an  inadvertent  error  in 
terminology  in  $  488.434(a)(1),  we  felled 
to  make  a  corresponding  change  in 
terminology  in  S  488.436(a).  We  are  now 
making  that  correction  to  S  488.436(a) 
by  removing  the  words  "of  intent  to 
impose"  fiom  the  phrase  "notice  of 
intent  to  impose  the  dvil  money 


penalty"  and  adding  the  word 
"imposing"  to  the  phrase.  Therefore,  the 
phrase  "notice  of  intent  to  impose  the 
dvil  money  penalty"  is  coneded  to 
read  "notice  imposing  the  dvil  moDcy 
pnulty." 

LiM  of  Sabjacts  in  42  CFR  Part  488 

Health  fedlities,  Medicare,  Reporting 
and  recordkeeping  requirements. 

Accordin^y,  42  CFR  Part  488  is 
conectedby  making  the  following 
correcting  amendment: 

PART  488-SURVEY.  CERTIFICATIOIf, 
AND  ENFORCEMENT  PROCEDURES 

1.  The  authority  dtation  for  part  488 
continues  to  read  as  follows: 

Aadwri^.  Sees.  1102  and  1671  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
189Shh). 

f488.436    (Conaeli^ 

2.  In  §  488.436  paragraph  (a),  the 
phrase  "notice  of  intent  to  impose  the 
dvil  money  penalty"  is  corrected  to 
read  "notice  imposing  the  dvil  money 
penalty". 

(Catakigof  Pedaral  Domestic  Assistance 
Progiam  No.  93.778,  Medicai  Assistance 
Proyam;  and  Frugrain  No.  93.774, 
Medicare — Supplementaiy  Medical 
bisuranoe  Pragram) 

Dated:  August  11. 1997. 
NeUJ.SdlhMn.         "^ 
Deputy  Assistant  Secretaryfor  Information 
Resources  Management 
[FR  Doc.  97-22036  Filed  8-19-97;  8:45  am) 
oooc  4iaa-ei-ai 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parta  204  and  258 
(DFARSCaaetT-OOIIl 


Dafanaa  Fadocal  AoquiaMon 
Hagulation  Supptomant;  Contract 
Action  HapmUny 

agency:  Department  of  Defense  (DOD). 
ACnON:  Final  rule. 

SUMMARY:  The  Diredor  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  revise  DD  Form  350  and  DD 
Form  1057  centred  action  reporting 
requirements  for  compliance  with  ibe 
Clinger<Iohen  Ad  of  1996  and  for 
enhancement  of  data  coUedicm 
procedures. 

EFFECTIVE  IMTE:  Odober  1, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Melissa  Rider,  PDUSD  (A&T)  DP  (DAR), 
IMD  3D139.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 
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Telephone  (703)  602-0131:  teleliax  (703) 
602-0350. 


SUPfLBCNTiMtY  MPOMMATION: 

A.  Backpeoad 

Tliis  final  rule  amends  the  internal 
DcD  omtract  data  rqxirting  system  to 
enable  reporting  of  data  required  by  the 
Qinger-Cohen  Act  of  1996  (Public  Law 
104-106)  and  to  mhance  data  collection 
procedures.  The  rule  improves  reporting 
instructions  pertaining  to  contingency 
operations,  cost  or  pricing  data 
raquimmaata,  and  blanket  purchase 
agreements;  and  addrrepovting 
instructions  pertaining  to  the  use  of 
simplified  acquisition  procedures  for 
certain  commercial  items  pursuant  to  - 
FAR  Subpart  13.6.  and  the  award  of 
contracts  in  support  of  Phase  in  of  the 
Small  Business  bmovatian  Research 
Program. 

B.  legalalofy  FladUUly  Act 

The  final  rule  does  not  constitute  a 
significant  revision  within  the  meening 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  pubhc  comment  is 
not  required.  However,  comments  fram 
small  entities  coooeming  the  afleded 
DFARS  subparts  will  be  coDSidared  in 
accordance  with  5  U.S.C  610.  Such 
comments  should  cite  WARS  Case  97- 
D013  in  cocTespondeoce. 


Hie  Papowwk  Reductioa  Act  does 
not  apply  because  the  final  rule  does  not 
impose  any  reporting  or  reoordkeniing 
requirements  that  require  Office  of 
Management  and  Budget  approval 
under  44  U.S.C  3601.  et  aeq. 

Lilt  of  Sabiacta  ia  4t  CFK  Parte  204  and 
2S3 

Government  procuiemenL 

Eacutivt  Bditot,  D^mtm  Acquisition 
Regukttioas  CotuKil. 

Therefore.  48  CFR  Parts  204  and  253 
are  amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
Parts  204  and  253  continues  to  read  as 
follows. 

1 41  U.S.C  421  and  46  CFR 


ChaiaHrl. 

PART  20 1    API— ailUTIVE 
MATTEm 

2.  Section  204.670-2  is  amended  by 
revising  paragraph  (c)  to  reed  as  follows: 

tMJVO-2 


contingency  operation  (see  213.000)  and 
that  obligate  or  deobiigate  funds 
exceeding  $25,000  but  not  exceeding 
$200,000. 


PAIIT283-FORMS 

3.  Section  253.204-70  is  amended  by 
revising  paragraphs  (b)(10)(i). 
(b)(13)(i)(C).(b)a3)(i)(G).  (c)(2). 
(c)(4)(xi).  (d)(5)(vu)(A}.  and  (e)(4);  and 
adding  paragraphs  (b)(14).  (d)(5)(vii)(D). 
and  (e)(S)  to  read  as  follows: 

288.204-70    DO  Fom  360,  IndivMuei 
ContreeUng  ActkN)  Report. 

(b)  •  •  • 

(1<»  •  *  ' 

(i)  Code  Y—Yes.  Enter  code  Y  when 
the  amtracting  action  is  a  multijrear 
contract  as  defined  at  FAR  17.103.  Do 
not  report  contracts  containing  options 
as  multiyear  imless  the  definition  at 
FAR  17.103  applies  to  the  contract 

(13)*  *  • 

(«•  •  • 

(C)  Code  4 — Order  under  an 
Agreement  Enter  code  4  wdien  the 
contracting  action  is  an  order  or 
definitization  of  an  order  under  an 
agreement  other  than  a  blanket  purchase 
agreement.  Examples  include  an  order 
exceeding  $25,000  under  a  basic 
ordering  agreement  or  a  master  ship 
repair  agreement  and  a  job  order  when 
the  contract  is  created  l^  issuing  the 
order.  A  call  imder  a  blanket  purchase 
agreement  associated  with  a  Federal 
Supply  Scheduln,  pursuant  to  FAR 
13.202(c)(3).  is  coded  6.  A  call  under      * 
other  blanket  purchase  agreements, 
pursuant  to  FAR  subpart  13.2.  is  coded 
9.  When  the  contracting  action  is  a 
modification  to  an  order  described  in 
code  4  instructions,  enter  code  4  in 
B13A., 


(G)  Code  9— Purchase  Order/Call. 
Enter  code  9  if  tlie  contracting  action, 
including  an  acticm  in  a  desi^iated 
industry  group  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (FAR  subpart 
19.10).  is  an  award  piusuant  to  FAR  part 
13.  except  when  the  contracting  action 
is  a  blanket  purchase  agreement  call 
pursuant  to  FAR  l3.202(cH3)  (see  code 
6).  When  the  contracting  action  is  a 
modification  to  a  purchase  order/caJl 
described  in  code  9  instructions,  enter 
code  9  in  B13A. 


(i)  Code  A—Pre-PCA.  Enter  code  A  if 
the  action  resulted  from  a  solicitation 
issued  before  April  1, 1985. 
Modifications  within  the  original  scope 
of  viatk  of  such  awards  and  orders 
under  pre-QCA  indefinite  delivery  type 
omtracts  are  reported  as  pre-CICA.  In 
case  of  modifications  issued  on  or  after 
April  1, 1985,  coded  A  in  B13  or  B13D, 
as  appropriate,  CICA  is  applicable  to  the 
modification,  and  these  actions  shall  be 
coded  B  in  Block  Bl4. 

(ii)  Code  B— CICA  Applicable.  Enter 
code  B  if  the  action  renUted  from  a. 
solicitation  issued  on  or  after  April  1. 
1985.  and  none  of  the  following  codes 
applies. 

(iii)  Code  C— Simplified  Acquisition 
Procedures  Other  than  FAR  subpart 
13.6.  Enter  code  C  if  the  action  resulted 
from  use  of  the  procedures  in  FAR  part 
13.  other  than  those  in  subpart  13.6. 

(iv)  Code  D— Simplified  Procedures 
Pursuant  to  FAR  swtpart  13.6.  Enter 
code  D  if  the  action  resulted  from  use 
of  the  prooediues  in  FAR  subpart  13.6. 

(0*  •  • 

(2)  Do  not  complete  Part  C  if  the 
contracting  action  is  an  actim  with  a 
government  agmcy.  i.e..  Block  B5B 
(Government  Agency)  is  coded  Y  (Yes). 
If  Block  B13A  is  coded  6.  do  not 
complete  any  blocks  in  Pvxi  C  except 
Blodc  C3.  and  Blocks  C13A  and  C13B 
when  they  apply. 
•       •••*. 

(4)*  *  • 

(xi)  BLOCK  Cll.  CERTIFIED  COST 
OR  PRICING  DATA.  Enter  (me  of  the 
following  codes  when  Block  BIB  is 
coded  A.  Otherwise,  leave  blanL 

(A)  Code  Y—Yes— Obtained.  Enter 
code  Y  when  cost  or  pricing  data  were 
obtained  (see  FAR  15.804-2)  and 
certified  in  accordance  with  FAR 
15.804-4. 

(B)  Code  N— No— Not  Obtained.  Enter 
code  N  when  neither  code  Y  nor  code 
W  applies. 

(C)  Code  W—Not  Obtained— Waived. 
Enter  code  W  when  coat  or  pricing  data 
were  not  obtained  because  tne 
requirement  was  waived  (see  FAR 
15.804-l(a)(3)  and  215.804-l(b)(4)). 


(d) 
(5) 


•  •  • 

•  •  • 


(c)  Summarise  on  the  monthly  DD 
Form  1057.  in  aocordanoe  with  the 
instructions  in  253.204-71(a)(3). 
contracting  actions  that  support  a 


(14)  BLOCK  Bl4.aCA' 
APPLICABILITY.  Enter  one  of  the 
following  codes; 


(Tii)*  •  • 

(A)  Code  A— Not  a  SRZR  Program 
Phase  I/n/m.  Enter  Code  A  if  the  action 
is  not  in  support  of  a  Phase  I.  II.  or  m 
SBIR  program. 

(D)  Code  D—SBIR  Program  Phase  m 
Action.  Enter  code  D  if  ue  action  is 


UMI 
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related  to  a  Phase  m  contract  in  sup[K>rt 
of  the  SBIR  Program. 

•       *•*-« 

(e)*  •  • 

(4)  Block  E4-CONTINGENCY 
C»>ERATION.'Enter  code  Y  in  Block  E4 
if  the  contracting  action  is  in  suppoi^  of 
a  contingency  operaticm.  as  defined  in 
213.101,  and  the  action  exceeds  the 
simplified  acquisition  threshold  for 
contingency  operations  (see  213.000). 
Otherwise,  leave  Block  E4  blank 

(5)  BLOCK  E5— BLOCK  E8— 
RESERVED. 


4.  Section  253.204-71  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

28S.204-71    DD  Fonn  1067,  Monthly 
Contraelino  Summary  of  Actions  ttf^OOO  or 


(a)'  •  ' 

(3)  Report  actions  of  $25,000  or  less 
in  support  of  a  contingency  operation  in 
accordance  with  the  instrucdons  in 
paragraphs  (c)  through  (j)  of  this 
subsection.  Report  actions  exceeding 
$25,000  but  not  exceeding  $200,000  in 
support  of  a  contingency  operation  (see 
213.000)  on  the  monthly  DD  Form  1057 
as  follows: 

(i)  Section  B;  die  applicable  lines  are 
5. 5a,  7,  and  7a. 

(ii)  Section  C;  the  applicable  lines  are 
1  and  Ic,  2  and  2c,  and  3  and  3c. 

(iii)  Sections  D,  E,  and  F,  are  not 
applicable. 

(iv)  Section  G;  complete  fully. 
*       •       *       •       • 

(FR  Doc  97-21888  Filed  8-19-07: 8:45  am] 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  211. 242,  and  2^ 
[DFARSCSM  97-0014 


RaguMlon  SupplanMnt;  Slnola 


AOBICY:  Departmoit  of  Defianse  (DoD). 
action:  Interim  rule  with  request  tot 
comments. 

aUMMARV:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal , 
Acquisition  Regulation  Supplemaot 
(WARS)  to  fedlitate  the  use  of    ' '-  '■&: 
management  or  manufecturing 
processes  that  have  been  accepted  by 
DoD  under  the  Single  Process  Initiative 
(SP!)  for  use  in  lieu  of  military  or 
Federal  specifications  and  standards. 
OATia:  Effective  date:  August  20, 1997. 


Comment  Date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  October  20, 1997,  to  be 
considered  in  the  formulation  of  the 
final  rule. 


t:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council.  Attn: 
Mr.  Rick  Uyser.  PDUSD(A&T)DP(DAR), 
IMD  3D139,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062.  Telefax 
namber:  (703)  602-0350.  I^ease  dte 
DFARS  Case  97-D014  in  all 
correspondence  related  to  this  issue.' 
FOR  FUfTTNER  MPORMATXM  CONTACT:  Kfr. 
Rick  Layser,  (703)  602-0131. 

SUPPLOgNTAWY  INTOnMATION: 

A.  Background 

This  interim  rule  adds  a  new  section 
at  DFARS  211.273  and  a  new  contract 
clause  at  DFARS  252.211-7005  to 
encourage  ofiierors  to  propose  the  iise  of 
SPI  processes  in  lieu  of  miUtaiy  or 
Federal  specifications  and  standards 
dted  in  DoD  solicitations;  and 
establishes  that,  in  procurements  of 
previously  developed  items,  SPI 
processes  shall  be  considwed  valid 
replacements  for  military  or  Federal 
specifications  and  standards,  absent  a 
specific  determination  to  the  contrary. 

B.  Detenninatkm  To  lasns  an  laterim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  urgent  and  compelling  reesons  exist 
to  publish  this  interim  rule  prior  to 
afibrding  the  public  an  opportunity  to 
comment.  The  interim  nde  amends  the 
DFARS  to  implement  the  policy  set 
forth  in  a  memoruulum  issued  by  the 
Undw  Secretary  of  Defense  (Acquisition 
and  Technology)  on  April  30, 1967, 
with  regard  to  SPI  and  new  contracts. 
This  interim  rule  is  necessary  to  permit 
the  Government  and  industry  to  realize, 
as  soon  as  possible,  the  significant  cost 
savings  anticipated  from  allowing 
contrectora  to  use  previously  accepted 
fedUtywide  management  and 
manufecturing  processes  in  lieu  of 
militaiy  ot  Federal  spedfications  and 
standards.  Comments  received  in 
response  to  the  publication  of  this 
interim  rule  will  be  ccmsidered  in 
formulating  the  final  rule. 

C  Ragnlatoij  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Mrithin  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  it  is  estimated  that,  of  the  180 
contractors  presently  partidpating  in 


SPI.  less  than  5  percent  are  small 
businesses.  An  Initial  Regulatory 
Flexibility  Analysis  has  dierefcHe  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  odier 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  also  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  WARS  Case 
97-D014  in  correspondence. 

D.  Papefwork  Reduction  Act 

The  Paperwork  Reduction  Ad  (44 
U.S.C  3501,  et  seq.)  applies  because  the 
interim  rule  contains  a  new  information 
collection  requirement  Under  the 
emergency  processing  provisions  of  44 
U.S.C.  3507(j)  as  implemented  at  5  CFR 
1320.13.  the  Office  of  Management  and 
Budget  (OMB)  has  granted  emergency 
approval  of  the  information  drileotion 
requirement  through  December  31, 
1997,  imder  OMB  Control  Number 
0704-0398.  The  OMB  apiwoval  requirsd 
under  44  U.S.C.  3507(aM2)  will  be 
obtained  prior  to  publication  of  the  final 
rule. 

Canunents 

Comments  are  invited,  in  particular, 
comments  are  solidted  on: 

a.  Whether  the  collection  of 
infmmation  is  necessary  far  the  jvoper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  will  have  practical  utiUty; 

b.  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  me  coUection 
of  information; 

c.  Ways  to  enchance  the  quality, 
utility,  and  clarity  of  the  infcnnaticm  to 
be  collected;  and 

d.  Ways  to  TniniminB  the  burden  of  the 
collection  of  information  on 
respondents,  induding  use  of 
appropriate  automated  coUection 
tedmiques  or  other  forms  of  information 
technology. 

Tide,  AsMidatad  Fonm,  OMB  Coatral 


DFARS  Section  211.273,  Substitutions 
for  Military  <x  Federal  Spedfications 
and  Standards,  and  related  clause  at 
252.211-7005.  Substitutions  for  Military 
or  Federal  Spedfications  and  Standards; 
OMB  Control  Number  0704-4)398. 

Needs  and  UMi 

The  information  collection  permits 
offsrors  to  propose  SPI  processes  in  lieu 
of  milituy  or  Federal  specifications  and 
standwds  dted  in  DoD  aoUdtations  for 
previously  developed  items.  The 
information  will  be  used  by  the 
Government  to  identify  and  verify 
Government  acceptance  of  an  SPI 
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prooass  as  a  vaUd  repiacement  for  a 
military  or  Fedesal  specificaticm  or 
standard  dtad  in  a  solicitation. 

AffB^ad  Public:  Businesses  or  other 
for-profit  ^and  not-for-profit  institutions. 

Annual  Burden  Hours:  540. 

Munber  (^Respondents:  180. 

Responses  Per  Respondent:  3. 

Annual  Responses:  540. 

Average  Bmden  Per  Response:  1  hour. 

Frequency:  On  occasion. 
■umjMPirftnr  ■rowM/iTioM. 
Re^Mmdnita  are  offsrors  resp<»ding  to 
DbD  solidtatians  for  previously 
developed  items  that  cite  military  or 
Fedenl  specifications  or  standards, 
when  the  ofibnv  has  a  management  or 
manufocturingjirocess  that  has  been 
previously  accepted  by  DdO,  under  SPT, 
as  a  valid  raplaoament  for  a  military  at 
Federal  qpedfication  «-  standard. 

lB4«CFlPaitBni, 


M2,a^lSa 

Govenunant  procuiemenL 

£iei.uli'»e  Editor,  Dafuum  Acquisition 
Btigithtioiu  Conerv 

Thavefare.  48  CFR  Parts  211. 242.  and 
252  an  amended  as  follows:         

1.  Tbe  authority  dtatian  far  48  CFR 
Parts  211. 242.  and  252  continues  to 
laedasfoUows: 

;  41  U.S.C  421  and  4S  CFR 


PMTff 


2.  Sactioos  211.273  through  211.273- 
4  are  added  to  read  aa  follows: 


ttijn 


"SPI  proceas."  as  used  in  this  section, 
is  defined  fai  te  danae  at  252.211- 
7005.  Subatitutians  far  Military  or 
Federal  Spedfications  and  Standards. 


(a)  Under  the  Single  Process  hiitiative 
(SPI).  DoDaooapU  SPI  processes  in  lieu 
of  specific  military  or  Federal 
specifications  or  stmdards  that  spedfy 
a  management  or  manufacturing 


(b)  DoD  acceptance  of  an  SPI  process 
follovifs  the  dedsion  of  a  Management 
Coundl.  which  indudes  representatives 
from  the  Defense  Contract  Management 
Command,  the  Defense  Contract  Audit 
Agency,  and  the  military  departments. 

(c)  In  procurements  of  previously 
developed  items.  SPI  processes  that 
previously  were  accepted  by  the 
Management  Coundl  shall  be 
considered  valid  replacements  for 


military  or  Federal  specifications  or 
standards,  absent  a  spedfic 
determination  to  the  contrary  (see 
211.273-3(0)). 

211.279-3    Proeeduree. 

'    (a)  Solicitations  for  previously 
developed  items  shall  encourage 
offerors  to  identify  SPI  processes  for  use 
in  lieu  of  military  or  Federal 
specifications  and  standards  dted  in  the 
solidtation.  The  solidtation  shall 
require  an  offeror  proposing  to  iise  an 
SPI  process  to  indude,  in  its  response 
to  the  solidtation,  dociunentation  of  the 
Government  acceptance  of  the  process. 

(b)  Contracting  officers  shall  ensure 
that— 

(1)  Concurrence  of  the  requiring 
activity  has  been  or  will  be  obtained  for 
any  proposed  substituticms  prior  to 
contrad  award;  and 

(2)  Any  necessary  additional 
informatian  regarding  the  SPI  process 
identified  in  the  proposal  is  obtained 
from  the  cognizant  administrative 
contradiBg  officer. 

(c)  Any  aetnminatibn  that  an  SPI 
process  is  not  acceptable  for  a  spedfic 
procurement  shall  be  made  at  the  head 
of  the  contracting  activity  or  pro-am 
executive  officer  level  Inis  autluuity 
may  not  be  delegated. 


211473-4   Contract  I 

Use  the  clause  at  252.211-7005. 
Substitutions  for  Military  at  Federal 
Spedfications  and  Standards,  in 
solidtations  and  contracts  exceeding  the 
micro-purchaae  threshold,  when 
procuring  previously  developed  items. 

PART  242-CONTflACT 
AOMMSTRATXM 

3.  Section  242.302  is  amended  by 
adding  paragrai^i  (a)  (S-70)  to  read  as 
follows: 


(a)* 


(S^70)  Serve  as  the  single  point  of 
coatad  for  all  Single  Prooess  Initiative 
(SPI)  Management  Coundl  activities. 
The  ACO  shall  negotiate  and  execute 
fadlitywide  class  modifications  and 
agreonents  for  SPI  processes,  when 
authorized  by  the  aSscted  compooants. 


PART  2S2— SOUOTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.211-7005  is  added  to 
read  as  follows: 

2S2J11-7006   SubetltutlonaforlMlllaryor 

As  prescribed  in  211.273-4.  use  the 
following  clause: 


SUBSTITUTIONS  FOR  MILITARY  OR 
FEDERAL  SPECIFICATIONS  AND 
STANDARDS  (AUG  1997) 

(a)  Definition.  "SPI  process,"  as  used  in 
this  clause,  meaos  a  management  or 
manubcturing  process  that  has  been 
accepted  previously  by  the  Oepaitment  of 
Defense  under  the  Single  Process  Initiative 
(SPI)  for  use  in  lieu  of  a  specific  military  at 
Federal  specification  or  standard.  Under  SPL 
these  [Kocesses  are  reviewed  and  accepted  by 
a  Management  Council,  which  indudm 
representatives  firom  the  Defense  Contract 
Management  Command,  the  Defense  Contract 
Audit  Agency,  and  the  military  departments. 

(b)  Offerors  are  encouraged  to  propose  Sn 
processes  in  lieu  of  mUitary  or  Fednal 
specifications  and  standards  cited  in  the 
solicitation. 

(c)  An  ofibror  proposing  to  use  an  SPI 
process  shall — 

(1)  Identify  the  specific  military  or  Federal 
spodfication  or  standard  for  which  the  SPI 
process  has  been  accepted,  and  the  nwcific 
paragraph  or  other  location  in  the  solidtation 
where  me  military  or  Federal  specification  or 
standard  is  required; 

(2)  Provide  a  a^y  of  the  Department  of 
Defense  acceptance  of  the  SPI  process: 

(3)  Identify  each  fedllty  at  which  the 
oSnror  proposes  to  use  the  specific  SPI 
process;  and 

(4)  Unless  provided  in  response  to 
pangrqA  (cN2)  of  this  clause,  provide  the 
name  and  telepliooe  number  of  the  cognisant 
Administrative  Contracting  Officers  fior  each 
fedlity  when  the  SPI  process  is  proposed  br 
use. 

(d)  Absent  |  detetminrtion  at  the  head  of 
die  contracting  activity  or  program  executive 
officer  level  that  an  SPI  process  is  not 
aoceptabfe  for  this  procurement,  dw 
Contractor  shall  use  the  following  SH 
processes  in  lieu  of  military  or  Federal 
spedfications  and  standards: 

(Offeror  Insert  bifdanation  for  Each  SPI 
Prooess) 

SPI  Process: 

Fadllty:     

Military  or  Federal  Spedfication  or  Standard: 

Afiectsd  Qmtract  Line  Item  and  Subline  Item 
Number  and  Requirement  Qtation: 


Cognizant  Administrative  Contracting 
Offloat: 

(End  of  clause) 

(FR  Doc  97-21887  Hied  8-19-97-8:45  am] 
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ACTKNI:  Coirection. 


f:  The  Department  of  Defense  is 
issuing  a  correction  to  the  final  rule 
published  at  61  PR  58488,  Novranber  IS. 
1996. 

EFFECTIVE  DATE:  November  15. 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Defense  Aoquisitipn  Regulations 
Council.  Attn:  Ms.  Michele  Peterson. 
PDUSD  (AftT)  DP  (DAR).  IMPD  3D139. 
3062  Defmse  Pentagon.  Washington,  DC 
20301-3062.  Telephone  (703)  602-0131; 
telefax  (703)  602-0350. 

Cnrectkm 

In  the  issue  of  Friday,  November  15, 
1996.  on  page  58489,  in  the  first 
coliunn,  amendatory  instruction  5  is 
corrected  to  read  as  follows:  "Section 
225.7005  is  added  to  read  as  follows:". 
KOdMleP.PMefMm 
BxecutivB  Editor,  Defense  Acquisition 
Regulations  Council. 

(FR  Doc  97-21890  Filed  &-l»-«7: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  ^Ugtiway  Traffic  SalMy 
AdmlniaMOon 

4«CFRPaftS72 

IDoekat  Na  97-047.  NoUee  01] 

RIN2127-nAQ44 

Anthropomorphic  Teat  Dummy;  Six- 
Year-Old  Child  Dummy 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTKM:  Final  rule;  technical 
amendment. 

SUMMARY:  This  document  corrects 
NHTSA 's  regulation  specifying  the 
characteristics  of  the  test  dummy 
representing  a  six-year-old  diild.  K 
revises  the  specification  for  locating  the 
center  of  gravity  (eg)  of  the  thorax  by 
moving  it  forward  0.4  inches  from  the 
location  currently  specified  in  part  572. 
This  dociunent  also  amends  the 
dummy's  specifications  to  show  that 
thorax  ballast  mass,  if  used,  is  mounted 
on  the  inside  of  the  anterior  wall  of  the 
spine  box  rather  than  to  its  sides.  Both 
of  these  changes  bring  the  drawing 
specifications  in  line  with  the  actual 
construction  of  the  diunmy.  They  are 
intended  to  ensure  that  there  is  no 
confusion  among  dummy  manufacturers 
and  users  as  to  whether  a  particular 
diunmy  meets  the  specifications  of 
NHTSA's  regulation. 
DATES:  The  changes  made  in  this  rule 
are  effective  August  20, 1997.  The 


faioorporation  by  refinance  of  certain 
publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  20, 1997. 
FOR  FURTHERMFORMATION  CONTACT:  For 

nonlegal  issues:  Stan  Backaitis,  Office  of 
Qrashworthiness  Standards  [telephone: 
202-366-4912).  For  legal  issues:  Deirdre 
Fujita,  Office  of  the  Chief  Counsel  (202- 
366-2992).  Both  can  be  reached  at  the 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  St.,  S.W., 
Washington,  D.C  20590. 
SUPPLEMBHTARY  INFORMATION:  On 
Novemberl4, 1991,  NHTSA  pubUshed 
a  rule  that  added  specifications  for  a  6- 
yearold  child  test  dummy  to  NHTSA's 
set  of  regulations  for  "Anthropomorphic 
Test  Ehunmies"  (49  CFR  part  572).  liie 
dummy  was  adopted  to  test  child 
restraint  systems  for  older  children.  The 
specifications  for  the  dummy  are  set 
forth  in  subpart  I  of  49  CFR  part  572. 

The  dummy  is  instrumented  with 
accelerometers  for  measuring 
accelerations  in  the  thorax  during 
dynamic  testing.  NHTSA  was  very 
specific  in  describing,  in  drawings 
referenced  in  part  572,  subpart  I,  the 
location  of  the  center  of  gravity  (c^)  of 
the  dummy's  thorax.  However,  location 
descriptions  for  the  eg  in  die 
specifications  do  not  reflect  where  the 
eg  is  actually  located  in  the  dummy. 

This  discrepancy  was  brought  to  the 
agency's  attention  by  First  Technology 
Safety  Systems,  Inc.  (FTSS),  a 
manufectiuet  of  test  dummies.  On 
January  23, 1996,  FTSS  petitioned  the 
agency  to  move  the  shown  location  of 
the  eg  of  the  thorax  of  the  dummy 
forward  0.4  inches  tnm  th»  current 
location  specified  in  drawings  that  are 
incorporated  into  part  572.  Currently, 
these  drawings  specify  that  (he  (^  is  0.9 
±  0.5  inches  back  from  the  dummy's 
shoulder  yoke  center.  Hie  petitioner 
requested  that  the  eg  be  located  0.5  ±  .5 
indies  back  from  the  shoulder  yoke,  "ta 
fit  within  the  design  proportions  and 
put  the  eg  in  line  with  its  current 
production  value." 

NHTSA  has  examined  FTSS's 
concerns  and  agrees  that  the 
specification  for  the  eg  of  the  dummy's 
thorax  should  be  amended. 
Accordingly,  this  document  corrects  the 
specification  for  locating  the  eg  of  the 
thorax  by  moving  the  specified  location 
forward  0.4  inches. 

The  discrepancy  in  the  current 
specification  usually  results  when 
ballast  is  used  in  the  dummy's  thorax  to 
achieve  the  required  thorax  weight.' 
NHTSA  had  found  that  in  some  tests  of 


■  The  amount  of  ballast  in  the  thorax  depends  on 
how  weight  tolerances  of  the  various  parts  that 
make  up  the  thorax  assembly  accumulate. 


the  dummy,  the  screws  that  affix  the 
ballast  firmly  to  the  lateral  sides  of  the 
thoracic  spine  box  loosen  during 
dyoamic  testing.  This  causes  the  ballast 
to  vibrate,  resuhing  in  extraneous 
aooeloxmieter  responses.  To  prevent  the 
ballast  retaining  screws  from  loossning. 
NHTSA  moved  the  ballast  forward  from 
the  lateral  sides  of  the  thoradc  nine 
boK  to  the  inside  anterior  wall  ofthe 
box,  where  the  ballast  could  not  load 
the  screws  with  high  dynamic  fiorces. 
FTSS  estimates  thai  the  repositioned 
ballast  could  result  in  the  accumulation 
of  the  various  weight  tolerances  within 
the  thorax  such  that  it  could  put  the  qg 
location  up  to  0.6  inches  fomrard  from 
its  current  specification.  However,  FTSS 
believes  that  relocating  the  eg  0.4  inches 
forward  frtim  the  cunent  position  would 
be  a  more  representative  mean  location 
for  all  of  the  dummy  popidadon. 

NHTSA  has  deddsd  to  revise  Subpeit 
I  as  requested  by  FTSS  to  avoid 
potential  soxiroes  of  complaint  and 
confusion  caused  by  a  disciepency  in 
the  eg  locatioa  of  the  diumny's  thoraXi 
Dummy  manufecturars  have  asked 
NHTSA  on  different  occasions  to  correct 
inconsistencies  between  the  pert  572 
specifications  and  the  actual  design  and 
manufacture  of  the  test  dummies,  to 
avoid  potential  customer  complaints 
that  a  particular  dummy  does  not  meet 
the  specifications  of  NHTSA's 
regulation,  even  when  the  problems  are 
relatively  minor  and  are  relatBd  to  the 
specification  rather  than  the  dueuny. 
Such  conforming  amendments  to  pert 
572  have  been  made  several  times,  e.g., 
corrections  of  NHTSA's  regulations  far 
the  side  impact  test  dummy,  SO  FR 
52089;  October  14, 1994;  and  six-yeaiv 
old  dummy,  60  FR  2896.  January  12, 
1995.)  These  amendments  are  primarily 
corrective  in  nature,  and  do  not  afiect 
the  impact  response  of  the  dummy  ia. 
any  significant  manner. 

Today's  correction  does  not  impose 
any  additioaal  responsibilities  oo  any 
manufacturer  and  has  virtually  no  efisct 
on  the  performance  of  the  dummy.  To 
determine  the  impcHtance  and  the 
effects  of  thorax  qg  locatitm  on  the 
dummy's  kinematics,  a  modeling  study 
was  performed  for  NHTSA  by  the 
National  Crash  Analysis  Center  of  the 
George  Washington  University.  The 
study  used  an  Articulated  Total  Body 
computer  model  to  represent  the  six- 
year-old  child  dummy  restrained  by  a 
three-point  belt  system  and  seated  on  a 
belt-positioning  booster  seat.  The 
location  of  the  thorax  eg  varied  over  a 
range  of  one  inch  up,  down,  forward 
and  backward.  The  study  showed  that  a 
movement  of  the  eg  one  inch  forward 
did  not  change  the  chest  g  response, 
reduced  heed  g  response  by  1  g  and 


/  Vol.  62.  No.  161  /  Wednesday.  August  20.  1997  /  Rules  aad  Regulattens 


inoMasd  head  excunion  by  0.5  inches. 
AsnuniBg  s  Hnesr  rriirtionslup  between 
'•*««"fl—  in  Are  eg  locetioo  and  the 
dummy's  raqponses,  movii^  the  eg  of 
the  thonx  0.4  faidi  fafwerd  would 
■BOUBtto  BO  diange  in  diest  g,  about 
0<4g  dacNeseiB^  the  head  and  0.2  inch 
iacwass  tn  head  (Bq>lBoenient.  These 
rti^i^f—  tranalafea  to  0  pwoent  change  in 
the  tono  raspnnBa.  appraxiniately  0.8 
pmomA  dacwase  in  me  head  iniiuy 
crilHian  and  only  slightly  over  3 

I  in  head  displacement 


It  should  be  noted  that  these  estimates 
represent  theoretical  potential  response 
changes.  Actually,  there  woiild  be  no 
change  in  the  performance  of  existing 
dummies,  because  existing  dummies 
would  UQt  be  changed.  Ttds  revision 
brings  in  line  the  part  572  specificaticm 
to  the  dummy  as  actually  produced. 

This  document  also  corrects  Drawing 
No.  SA  lOeC  001  toshow  that  the 
thovc  ballast,  if  used,  wcwld  be 
mounted  inside  the  thoracic  qrine  box. 
rather  than  outside  as  is  currently 

Affected  Drawings 


shown.  As  explained  above,  in  actual 
practice,  the  ballast  (if  needed)  is 
moimted  inside  rather  than  outside  of 
the  spine  box  on  all  nurently 
manufactured  six-year-old  child 
diunmies.  Accordingly,  this  change 
would  bring  in  line  the  siibject  drawing 
to  current  dummy  constructimi  practice. 

The  following  table  identifies  the    : 
drawings  that  are  revised  by  this 
document,  and  shows  the  new  revision 
letters  for  the  drawings: 


UfaMMIQ  riO. 


Previous  revi- 


N0W  fwision 


Teal 
Teat 
Tasi 


6-Year-OM  OM 

;  6-YearOld  GMd 

e-Yaar-OMChM 

6-Yav-OM  CMd 


SA  106C  001  (sheet  1)  . 
SA  lOeC  001  (sheet  3)  . 
SAIOeC  001  (sheet  10) 
SA100C  001  (sheet  11) 
«C  100fr-1 ...— 

•c  wei 

0C«09. 
«C 1610-1 
CC1Q23.. 


B 
C 

B- 
A 


lUs 


aboupdiAaatha 
in  S  S7Z.70  to  Ow  addraas  and 
afRaprafl^dyc 
snuBgiMiara  nie 
lortkBduBUBymaybe    ■- 


t  doea  not  impoae  any 
BifcllHwal  laapnniiWllHaa  nii  snj 
vahide  or  daHBiy  BianuiJtrtinw  Since 
diis  i«b  doer  Ml  iiBpaa*  any  additional 
>  it  cowacts  minor 
liatengnktiQBud 


,NifrSA 
»thalBetioaaBdaB 
this 
jr,  and  that  &is 
nala  shoBld  !»  afiaottva  upon 


>BX>.  12866. 
NHTSA  has  oanskiaead  Gosts  aad  otliar 
IwithdMsa 

■hMddiatdMaa 
I  de  not  Changs  any  of  die 
I  in  die  No««Bibarl9Bl  final 


rule  iagaiding  tire  impacts  <rf  that  final 
rule,  i^udixqi  the  impacts  on  small 
businesses,  manufactiuen  and  odiar 
entities. 

List  arSdHads  in  46  Cn  Fvt  972 

Melar  vehide  safety.  Incorporation  by 


hi  consideration  ef  the  foregoing. 
NHTSA  amends  49  CFR  part  572  as 
follows: 


ion        PAKT  ff72-(AMCNDCPl 


1.  The  authMity  citation  hx  part  572 
continuas  to  read  as  follows: 


:  49  VSJd  322.  36111. 36115. 
30117  id  30116;  lislsytinn  ef  witlwrity  st 

4tcniija 


2.  In  S  572.70.  par^raph  (bXD  is 
revised  to  read  as  follows: 


|6R.n 


(1)  Drawing  ttumber  SA  106  t»>l 
sheets  1  tfarou^  18,  and  the  drawings 
listed  in  the  parts  lists  described  on 
sheets  8  thrau^  17.  an  availd>le  from 
Reprographic  Tet^Bokgias.  9000 
Virginia  Manor  Rd..  Beksville.  MD 
20705.  Telephone  (381)  210^5600,  Fax 
(301) 210-5607.     t^      .  c^v-^;  . 

•        •        •        •'.•'".•,■. 

3.  In  §572.71.  paragrq>hs  (^1).  (b) 
and  Ub]»  A  an  revisM  to  read  as 
follows: 

1871.71    BiiHiai  JiiirtpMiB. 

w  *  r  './ 

(1)  Techwical  drawii^s, 
medfications.  and  dke  puts  list  padcage 
shown  in  SA  lOeC  601,  sheeU  1  through 
18.  isrrieaaed  )uly  11, 1907; 

(b)  Tbm  dummy  is  made  up  of  the 
component  assemblies  set  out  in  Td»le 
A: 


UMI 
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Table  A 


Atswnbly  drawing  No. 


SA106C010 
SA106CQ20 
SA106C09DI 

SAioecoao 

SA  106C  041 
SA  106C  042 
,SA106C060 
SA106C060 
SA106C071 
SA106Ca72 


Dnmfeiglids 


H6sd  Assembly  ............. 

Ttorax  AsssmUy .... 

Thorax  Assembly ........... 

Amt  Assambty  (rigM) ...... 

Ami  Assembly  OefQ  .._.... 

CUmbar- Spine  Assembly 
Pelvis  Assembly  ..........._ 

Leo  Assembly  ('^SM)  ~~.. 
Leg  Assembly  (MO  _..~.. 


Listed  on  dnnwing  No. 


SA106C001.sheet8.. 
SAl06Caoi,shest9„ 
SA  106C  001.  sheet  10  . 
SA106C  001.  sheet  11 
SA  106C  001.  sheet  14 
SA  106C  001.  sheet.15 
SA106C  001.  sheet  12 
SA  106C  001.  sheet  13 
SA406C  001,  sheet  16 
SA  100C  001.  sheet  17 


4.  In  S  572.74,  paragraph  (a)  is  revised 
to  read  as  fi3Uoiws: 


1572.74    Thonxi 

(a)  Thorax  assemblv.  The  thorax 
consists  ot  the  part  of  tfad  torao  assemUy 
designated  as  SA  106C  030  on  drawring 
SA  106C  001,  dieet  2,  Revision  A,  and 
conforms  to  each  appUcable  drawing  on 
SA  106C  001  sheet  10,  Revisitm  C 
(including  Drawing  numbo-  6C-1610-1 
thru  -4,  Revision  A,  titled  "Screw 
Button  Head  Socket",  dated  Septnubo' 
30. 1996.  and  Drawing  number  6C- 
1021,  Revidon  B,  titled  "Ballast.  6  Yr. 
Thoraxc  (for  7267A)",  dated  September 
24. 1996),  and  sheet  11,  Revision  D 
(including  Drawing  number  SA  60909, 
Revision  A.  titled  "Cover-chest 
Accelerometer",  dated  Septembn  21, 
1996,  and  Drawing  number  6C-1000-1, 
Revision  C.  titled  "Sternum  Thwacic 
Weld  Ass'y.",  dated  September  24. 
1996). 

5.  In  §  572.74,  paragraph  (d)  is  revised 
to  read  as  follows: 


fS72.7S 


tsat  fltrndllloiw. 


(d)  The  dummy's  dimensions  are 
specified  hi  drawings  SA  106C  001, 
sheet  3,  Revision  A,  July  11, 1997,  and 
sheets  4  through  6. 

•       ••••. 

Issued:  August  12. 1M7. 
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mwPImiIO!  FImI  RuIo  To  I 

tof  ttw  Rooky 


NonMoonmrona  ToiwnMWB 
Whooping  Ciano  Crilleol  Hibllat 
Oooigiwllono  Froni  Foinr  Loocttonst 
wonvcDon 

AQBICY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  jrule;  correction.  , 


':  On  July  21. 1997,  the  VS. 
Fish  and  Wildlife  Service  (Service) 
published  a  final  rule  rfoaigniiting  the 
Rocky  Mountain  popuhtion  of 
whooping  cranes  i(kus  axnericana)  as 
experimental  nonessential  and 
removing  whooping  cr^ne  critical 
habitat  designations  from  four  Nati(mal 
Wildlife  Reftiges;  Bosque  del  Apadie  in 
New  Mexico,  Monte  Vista  and  Alamosa 
in  Colorado,  and  Grays  Lake  in  Idaha 
The  rule  inadvntently  omitted  language 
amending  50  CFR  17.95  to  remove  the 
designated  critical  habitat  from  the  four 
National  Wildlife  Refiiges.  This 
proposed  removal  of  critical  haUtat  was 
included  in  the  Service's  jmmosed  rule 
(61 FR  4394).  which  {mmdad 
opportunity  for  public  comment 
Comments  received  on  the  proposed 
removal  of  designated  critical  bpbitat 
wen  summarized  and  discuned  in  the 
Service's  final  rule  designating  the 


Rocky  Mountain  pc^mlttklii  of 
whooping  tames  as  nonessential 
experimental  The  Service  harain 
amends  50  CFR  17.95 'Typognphical    . 
OTore  whidi  oocuired  in  the  final  ml*  -f^r 
in  the  entry  under  pert  17.lKh)  ve  alao 
corrected  here.- 

DATES:  Effective  August  20. 1997. 

APoneneK  The  oxnplete  file  far  this 
rule  will  be  availaUe  focpubfic  .". 

inspection,  by  af^ointment.  during 
normal  businoes  hours  at  die  soudiwait- 
Regional  Office.  500  Gold  Ayismie  SW.. 
Room  4012.  Albuquerque.  New  Mexico. 
87103-1306. 


lOOMTACTS 

Susan  MacMnlbi.  Seudiwest  Regional 
Office,  Aibuquerque.  New  Msodoo  (see 
APDweMri  aecdon)  (telephone  S0S/24S> 
6663:  hcsimile  505/248-6922). 


Accordingly,  the  Service  herri>y 
amends  part  17,  subchapter  B  of  duqMsr 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  iiwth  below: 

FART  17— (AMENOE09 

1.  Section  17.11(h)  is  amended  by 
revising  the  entries  for  "Ctane. 
whooping"  under  BffiDS.  to  read  as 
follows: 


•  17.11 


(h)*  • 


Tperiei 


Common  name       SoienMc  name 


Histonc  range 


tM^era  endangered  or       Status      Whenlsted 


Crtbcal 


Ciane.  whopping     Qrus  ameritaarM 


Canadi.  U.SA  (Rocky 

Entire,  except  where  Nat-    E 

1.3.487. 

17.95(b)    NA 

.MoOTtsins  East  to 

ed  as  an  eRperimental 

621. 

^^^B^B^^ew  ^ee^p^^  •ww^^^*^^^^^» 

population. 
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RMulatiras 

'  VwtetxMe  pciputaftion 
wtiare  endangered  OF        Status 
thraalanad 

WhanMsted 

Critical         Special 

Oammmtmm       SdanlMciwiw 

haMat          niies 

Dd xto — do  .~i 

_    U.SA  (CO.  FU  ID.  NM.      XM 

UT.WY). 

•                         -     • 

487,  621  ..... 

• 

NA    17J40»)   ; 

•    - 

2.  Sadiaa  17.9S(b)  is  amended  Iky 
lialiHin  the  BBsp  sbowing'wfaooping 
amm  criticri  Mriut  throughout  the 
UaMad  SlaiBB  and  Canada,  and  by 
dalatiqg  the  mana  and  destriptions  of 
aJBcdlialiilt  far  the  whotying  crane 
in  die  SliiaB  of  Cobrado.  Idaho,  and 

14. 1997. 

Stenlary  for  Fish  and 
fa-ttOtt  Filed  S-lS-ft?:  3:33  pan.) 


17 


FUi  and  Wildlifa  Serrice. 

Final  ralr,  oocTBctioa. 

Gto  Jnly  22. 1997.  dM  U^. 
WiUUfa  SarrioB  (Seivioe) 
crittralhahitrtfarthe 
willow  flycatdiar 

).a8peciaa 
'  Ifalad  aa  andanoefad  under  the 
IhwMj  rflluFnilMmffiiniinrlM  flit 
011973.  aaaBMBdad  (62  PK  39129). 
1(58  PR  39495).  the 
t  off  critical  habitat  far  the 
1  willow  flycatcher  was 
*  wittin  109  meters  of 
I  of  aNaa  widi  surface  water 
'  to  SeptaoBber  breeding 
lwAdnlOOma«afS(rfi 


■nolongsr 
I  owing  to  habitat  denadation  but 
Iwidi  habitat 
u"  in  the  flnal  rak  (62  PR 
39129)L  the  Piah  and  WildUfa  Service 
■iaiakaaly  idantilled  dm  lateral  exteat 
of  oacb  livv  mile  darignatod  to  include 
anas  wilUn  dw  100-yoar  floodplaia. 
Tbe  Sendee  hanin  ravieea  die  ktaral 
ewfat  off  daalfBalatl  critical  habitrt  to  be 
within  100  mslari  of  dm  edge  offerees 
wift  surface  water  daring  the  May  to 

I  sud  wdthte ' 


100  meters  of  areas  where  such  surface 
water  no  longer  exists  owing  to  habitat 
degradation  but  may  be  recovered  with 
h^itat  rehabilitation.  This  includes 
arees  with  thidcets  of  riparian  trees  and 
shrubs  and  areas  where  such  riparian 
vegdtation  does  not  currently  exist  but    . 
may  become  established  with  natiu^l 
regeneration  or  habital  rehabilitation. 

The  Sovice,  given  the  time 
constraints  of  complying  with  a  court 
order,  decided  to  designate  critical 
habitat  as  it  was  proposed  in  1993.  This 
decision  was  mad/s.  in  part,  because  any 
changes  that  would  result  in  significant 
additions  to  the  proposed  critical 
habitat  might  require  a  new  proposal 
and  comment  period,  and  the  Service 
had  neither  sufficient  time  nor  resources 
available.  The  only  changes  from  the 
proposed  rule  that  the  Sovice  intended 
to  make  in  the  final  rule  were  the 
deletion  of  some  minor  ereas  that  were 
found  to  have  been  proposed  in  oror. 
See  62  FR  39136.  The  diange  in  the 
lateral  extent  of  critical  habitat  between 
the  proposed  and  final  rules  was 
inadvertent  and  inconsistent  withthe 
intent  of  the  Service.  Because  of  its 
efforts  to  comply  with  the  court- 
imposed  deadline,  the  Servfax  did  not 
become  aware  of  this  ern»  prior  to  the 
puhlicatimi  of  the  final  rule. 

The  Service  finds  thrt  notice  and 
public  procediue  on  this  correction  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  pursuant 
to  5  U.S.C  S53(b)(B).  The  public  has 
already  had  the  oppmtimity  to  comment 
on  the  substance  of  this  correction,  as  it 
is  the  langiiagw  of  the  original  proposal. 
The  final  rufa's  deviaticm  from  the 
proposal  in  this  regard  wras  tmintended 
by  tne  Service.  Beause  the  rule  nidiidi 
this  rule  corrects  becomes  effective  on 
August  21. 1997,  this  correction  must 
also  becotte  eSsctive  at  that  time  in 
order  to  avoid  unnecessary  oonfbsion. 

;  DATE:  August  21, 1997. 

:Theoamplete 
administrative  reoonlfar  this  nde  is  on 
file  at  die  U.S.  Pish  and  Wildlifa 
.Service,  Arizona  Ecological  Services 
Office.  2321 W.  Royal  Pafan  Road,  Suite 
103,  Phoenix.  Arisma  85021.  The 
complete  file  far  this  rule  will  be 
availahle  for  public  inspection,  by 
appointment,  during  normal  bminaai 
hours  at  dio above  addrasi.   '^^  ^  >c  .u 


FOR  RMTHER  MFOMIATION  CONTACT:  Mr. 
Sam  F.  Spiller,  Field  Supervisor, 
Arizona  Ecological  Services  Office,  U.S. 
Fish  and  Wildlife  Service,  at  the  above 
address  (Telephone  602/640-2720). 

f  17.96   (Poneetedl 

AocMdingly,  tmdw  the  authority  of 
16  U.S.C  1361-1407, 1531-1544,  4201- 
4245.  Pub.  L.  99-625. 100  Stat  3500. 
throughout  the  preemble  and  the  final  ' 
rule  for  the  soudiwestem  willow 
flycatcher  (Einpidonax  traiZtii  extimus)  - 
published  on  July  22, 1997,  the  phrase 
"within  the  100  year  floodplain"  is 
revised  to  read  "within  100  meters  of 
the  edge  of  areas  with  surface  water 
during  the  May  to  September  Ixeeding 
season  and  within  100  meters  of  areas 
wh«e  such  surface  water  no  longer  ^ 
exists  owing  to  habitat  degradation  but 
may  be  recovered  Mrith  habitat 
rehabilitation."  In  addition,  on  page 
39137,  column  1,  paragraph  4,  die  last 
sentence  riiould  be  deleted  and  replaced 
with  the  following:  "HoMrever,  the     * 
proposed  rule  etAablished  the  lateral 
boundaries  of  critical  habitat  as  within 
100  metei««f  the  edge  of  arees  with 
surface  watn  during  the  breeding 
season,  and  changing  the  lateral 
boundaries  of  critical  habitat  would 
result  in  significant  additicms  to  the 
areas  proposed  in  1993.  Because  thera 
has  been  no  proposed  rulemaking  far 
these  additions,  the  Service  determines 
that  the  lateral  boundaries  of  critical 
haUtat  will  remain,  as  pn^posed.  %vithin 
100  meters  of  the  edge  of  wsas  with 
surfKX  wMer  during  die  breeding 
seesoo.  The  Service  believes  diat  dieae 
ditasia  provide  raaaoaaMe  critical 
habitat  far  die  flycatcher,  birt  VBOogniaaa 
that  criteria  that  incorporate  the 
dynamic  nature  of  riparian  habitat,  such 
as  the  100-yaar  floodplain,  may  be 
appropriate  and  will  take  thfa  into 
coMsidaraUon  should  critical  hdiitet  tar 
this  qiecies  be  revised.'* 

Dated:  Angnst  14, 1997. 
DsMUJ.B«iy. 

Aasiitaitf  Sscntaix^nsft  and  WUdlift  and 

PaHcM. 

IFR  Doc  97-22086  roed9-19r-97;  3:33  poj 
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Migmory  BM  HiiiMIng  I 

AQBCY:  Fish  and  Wildlife  Swvice. 

Intflrior. 

ACTION:  Final  rule. 

•UMMMW:  This  nile  prascribes  Bnal 
eariyseason  framsvrarks  which  States, 
Puerto  Ricso.  and  the  Virgin  Uands  may 
select  season  dates,  limits,  and  other 
options inr  the  1997-96  migratcvy  bird 
hunting  seasons.  Early  soasoni  «e  those 
which  ganenlly  opsn  prior  to  October  1. 
The  emct  of  this  final  rule  is  to 
fedUtate  the  selection  of  hunting 
■eesooi  by  the  States  and  Tenitories  to 
further  the  annual  establishmoit  of  the 
early  season  migntory  Uzd  hunting 
rsgulatiops.  Thwe  selections  wiH  be 
piH>lished  in  the  Federal  lagielsr  as 
amendments  to  §S  20.101  through 
20.107.  and  §20.109  of  title  50  CFR  pert 
20. 

U'RbllVL  DATE:  This  rule  takes  efibct  on 
August  20, 1997. 

ADDMMB:  States  and  Territories 
should  send  their  seeson  selecdons  to: 
Qdei,  Office  of  Migratory  Bird 
Managsmant,  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  interior,  ms 
634— ARL5Q,  1M9  C  Street,  NW., 
Washington,  DC  20240.  The  public  may 
inspect  coounants  during  nonnal 
bu^ness  hours  in  loom  634,  Arlington 
Squaie.  4401 N.  Fairfax  IMve, 
Arlington,  Virginia. 

rem  RHirNBtMRMIMTKMOONMCr:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory^ 
Krd  KCanagsment,  U.S.  Hsh  and 
Wildlife  Service,  (703)  35»-1714 

ART 


klXM: 

IqBkrtions  Schedule  far  1997 

CXi  March  13. 1997.  the  Service 
published  in  the  Federal  tegieier  (62 
FR 12054)  a  proposal  to  amrad  50  CFR 
part  20.  The  pnmosal  dealt  widi  the 
establishnient  of  seasons,  limits,  and 
odm  regulations  far  migratory  game 
birds  under  SS  20.101  through  20.107. 
20.109.  and  20.110  of  subpsrt  K.  On 
June  6. 1997.  the  Service  published  in 
the  Fedaral  lagislBr  (62  FR  31208)  a 
second  document  providing 
supplemental  proposals  for  migratory 
bird  hunting  regulations  frameworks 
and  detailao  iimmnation  on  the  1997- 
^  rsgulatory  schedule  and  announced 
the  Service  Migretny  Bird  Regulationa 


Committee  and  Flyway  Council 
meetii^s.  fax  the  same  document,  the 
Service  deacrUied  the  proposed  1997-06 
reulatory  ahematives  far  dock  hunting. 

Da  June  27. 1997.  die  Service  held  a 
public  hearing  in  Washington.  DC.  ss 
announced  in  the  March  13  and  June  6 
Federal  legisteri  to  review  the  status  of 
migratory  snore  and  npland  game  lords. 
The  Service  discussed  hunting 
regulations  for  these  apoam  amd  fw 
othn  eerly  seesons.  On  July  23. 1097. 
the  Service  published  in  the  Federal 
Megislei  (62  FR  39712)  a  third  doGument 
spedficelly  dealing  writh  prt^xjaed 
eeriy  seeson  frameworks  for  the  1997- 
96  seeion.  That  document  also  extended 
the  public  comment  period  to  August  5. 
1997.  for  eeriy  season  jntqwads.  This 
rulemaking  estd>lishes  final  frameworks 
for  eeriy  season  mystery  bird  hunting 
regulations  for  the  1997-08 1 

Review  ef  Flyway  Cenacil 
maandatiani 


The  public  connnent  period  for  eerly- 
season  issues  ended  on  August  5. 1997. 
The  Ssrvioe  rsoeived  leannmendatians 
from  all  four  Flyway  Councils.  Eariy- 
saeson  ooannsnts  are  summarized  and 
discussed  in  the  order  used  in  the 
March  13  FederaMa^stsr.  Only  the 
nvunbersd  items  pert^ning  to  ea^ 
seasons  for  which  comments  wtn 
raorived  are  included.  Flyway  Council 
recammendations  shown  below  include 
only  thoee  involidng  dumges  from  die 
1996-97  eerly-seescm  frameworics.  Fiw 
those  topics  where  a  Council 
recommendation  is  not  shown,  die 
Council  supported  continuing  the  same 
frameworks  as  in  1996-97. 


Written  Comments:  The  Humane 
Society  of  the  United  States  (HSUS) 
recommended  all  seesons  open  at  noon, 
mid-week,  to  reduce  the  large  kills 
essociated  with  the  traditional  Saturday 
openings.  They  also  recommend  that 
hunting  during  the  one-half  hour  before 
sunrise  be  eliminated. 

l.DMcks 

The  catfagories  used  to  discuss  issues 
related  to  audi  harvest  management  are 
as  follows:  (A)  General  Harvest  Strat^y. 
(B)  Flramework  Dries.  (C)  Seescm 
Lsngdi.  fP)  Qoeed  SeaKms.  (E)  Beg 
Limits,  (F)  Zones  and  ^t  Seesons.  and 
(G)  Special  Seesons/Spedes 
Mana^amsnt  Only  thoee  cat^ories 
nontsining  substantial  eerly  seeson 
recommendations  are  induded  below. 

G.  Special  Seaaons/Species 
htanagement 

Hi.  September  Ted  Seasons 


Council  Reooaunendabom:Tb» 
Lower^Region  RMulations  Committae  of 
the  Mississippi  Flywsy  Coundl 
recommended  the  continuance  of  the 
experimKttal  September  teal/wood  dude 
seescms  in  Kentucky  end  Tonnnises  for 
the  1997-08  seeson  with  no  change 
from  the  1006-67  season  framewmks. 

The  Central  Flyway  Coundl 
lecommended  a  3-yeer  experimental 
teal  harvest  strategy  in  the  Central 
Flyway  based  on  the  hiasdhm, 
population  (rfblue-ivingBd  teal  Whan 
the  3-year  running  average  hieedlim. 
ptmulatioB  of  blue-winged  teel  is  4.7 
millian  or  sreetsr,  the  Council's 
rscammended  harvest  stialagy  would 
consist  erf  two  diangas  to  the  current 
S^itember  teel  seeson  frameworics. 
First  in  those  Csntral  Flyway  Statee 
cuirantly  allowed  a  September  teal 
season,  an  additional  7  days  of  hunting 
(for  a  total  of  16  days)  end  1  eddkianel 
teel  (for  a  total  of  5  teel)  %ranld  be 
allowed.  Second,  for  Csntral  Flywsy 
production  Statea,  the  reooBBmanded 
harvest  strategy  would  povide  far  s.     . 
season  of  up  to  7  days,  beginning  no 
eeriiar  than  September  20.  and  a  daily 
bag  limit  of  4  (faicks.  3  of  wiudi  auist 
be  teeL  The  Council  fuidiar 
rewanmanded  that  die  Service  work 
with  the  States  to  cooperativriy  develop 
an  eiqierimental  design  end  criteria  to 
ade>piately  evaJuata  ms  proposed 
expulsion  of  tsel  harveat 

tVnttsn  Comments:  The  Kansas  ^ 
Depertmsnt  of  Wildlife  and  Parks 
(Kansss).  Nebreska  Game  end  Parica* 
Cammission  QMaaska).  Noidi  Dricola 
Game  and  Fish  Depertmsnt  (Neadi 
Dakota).  Oklahoma  DqieHment  of 
Wildlife  Conservation  (Oklahoma). 
South  Ddcota  Dapertaent  of  Geme.  Fkh 
and  Parks  (South  Dakota),  and  Taxes 
Psrics  snd  WUdlife  DspMtment  (Teas) 
supported  the  Csntial  Flyway  psopoeal 
for  Septnnber  teel  seeaoni  Kansas  and 
Texas  onmmented  diet  additional 
harvest  provided  by  the  propoeed 
season  ejqpension  will  not  be  excaesive 
or  negatimy  impact  future  teel 
pmmlations.  Kansas  snd  Tsaas 
indicated  that  ongiring  work  assodatad 
with  implementation  of  the  Additive 
Harvest  Msnagement  ftugiam  should 
not  prsdude  ocnnpletion  ot  this 
manasement  initiative,  Kansas  said  they 


J  to  sstisfy  requiraments 
with  evaluation  and 
m(mitoring  associated  with 
implementation  of  this  proposed 
strategy.  Kansss.  Oklahoma  and  Texas 
indicated  that  this  strategy  will 
encouiege  the  development  end 
maintenenoe  of  wetland  habitat  and 
promote  hunting  by  youdk  hunters. 
Nebrasks  pointed  out  that  their  duck 
brseding  p<q>ul8tion  wes  17  perosnt 
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■bovt  dw  most  racant  5-yetf  average 
and  would  amwadata  the  additicHial 
opportunity  that  would  be  provided  by 
the  CMitial  Plyway  proposal.  North 
Dakota.  South  Dakota,  and  Wymning 
indicalad  that  approval  of  the  Central 
Flyway  prapoeal  would  provide 
#^MitJ^fM»l  onxHtunity  for  northera 
States  at  a  time  when  teal  populations 
are  at  an  all-time  high.  North  Dakota 
oommantad  that  implementation  of  this- 
nropoaal  b  cunently  appropriate 
Mcauaa  dw  Central  Flyway  preseason 
dndc  banding  program  wiU  provide 
infotmation  for  evaluations.  North 
Dakota  pointed  out  that  their  blue- 
winged  teal  population  estimate  for  this 
ria  115  percent  above  the  Icmg-tenn 


Several  individuals  recommended 
hi^MT  daily  hag  limits  for  teal  given  the 
cuoant  papulation  level.  Two 
individuak  from  Texas  recommended  a 
5-lsal  daihr  bag  Umit  while  an 
individual  froas  Missouri  recommended 
a  6-laal  UadL  AnothOT  individual  from 
Texaa  quaaticnadndiy  the  Service  was 
lefaKlaat  to  incnase  the  teal  season 
length  and  bag  limit.  Nine  individuals 
fitom  hfiasiaalppi  expressed  preference 
for  a  Snday  teal  and  wood  duck  season 
lathsr  than  the  present  9-day  teal  only 

ServioB  JieMonse:  U  is  important  that 
any  propoaal  for  expending  the  current 
taal  season  include  a  comprehensive 
evahiatian  plan  and  be  coordinated 
within  and  vnong  the  Flyways. 
idantffjrtng  the  fuU  scope  of  any 
impansilm  is  important,  because  it  will 
dictale  hew  extensive  the  evaluation 
plan  must  be. 

The  Central  Flyway  jm^Msal  does  not 
indada  an  evahiatian  plan.  As 
previously  stated,  the  evaluation  plan 
must  indttde  study  obiectives. 
axpasimaatal  design,  decision  critmia, 
and  identification  of  data  needs.  The 
evaluation  plan  should  address  not  only 
potsntial  impacts  to  teal  populations. 
iNit  also  impacts  to  nontsorgst  species 
and  the  abinty  of  hunters  to  comply 
with  qpedal  seaaon  regulatimis.  Further, 
the  Smtasaber  taal  seeson  bag  limit 
should  be  limited  to  teal  and  not 
expanded  to  techide  other  qaedes.  as 
was  contained  in  the  Central  Flyway's 
propoaaL 

in  an  eflost  to  hnther  define  what 
wrould  comprise  an  acceptable 
evaluation  plan,  the  Service  suggests 
that  any  plan  should  consider  the 
Mkiwing:  (1)  description  of  the 
population  dynamics  of  teal  (e.g..  how 
the  populations  respond  to  changes  in 
the  enviranment.  harvest  pressure,  etc.). 
(2)  cunant  and  predicted  harvest 
piBanue  on  teal.  (3)  the  levels  of 
regulations  to  be  considered.  (4)  the 


harvest  allocation  among  and  within 
(i.e.,  production  vs.  nonproduction 
states)  Flyways.  (5)  the  acceptable 
attempt  rate  at  nontarget  species  (i.e., 
the  rate  at  which  himters  attempt  to 
shoot  ducks  other  than  teal),  and  (6) 
staff  and  financial  resources  to  conduct 
the  evaluation. 

iv.  September  Duck  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  Iowa  be  allowed  to 
op«i  the  second  segment  of  their  split 
duck  season  no  earlier  than  October  10, 
instead  of  October  15. 

Service  Response:  Although  this  is 
primarily  a  late-season  issue,  the 
Service  understands  Iowa's  concern  for 
reaching  a  decision  on  the  issue  at  this 
time.  The  Service  concurs  with  this 
minor  change  in  Iowa's  framework. 

vi.  Youth  HuHth^i'i^i    , 

Council  Recottunatdations:  The 
Atlantic  Flyway  Council  recommended 
the  continuance  of  the  youth  waterfowl 
hunt  day  and  requested  the  Service 
announce  their  intent  in  June.  The 
Coimcil  further  recommended  that 
ducks,  coots,  mergansers,  mooiiiens, 
brant  and  snow  geese  be  open  to  harvest 
on  the  special  day  and  requested 
clarification  of  whether  youth  may . 
participate  in  other  open  migratory  bird 
himting  seasons  on  that  day. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  recommended  that  youth 
%vaterfowl  hunt  day  bag  limits  be  the 
same  as  the  regular-season  bag  limits 
and  include  ducks,  geese,  and  coots, 
with  framework  dates  14  days  outside, 
the  regular  duck-season  framework 
dates  instead  of  10. 

Hie  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  inclusion  of 
geese  and  coots  in  a  2-day  youth 
waterfowl  hunting  season,  with 
framework  dates  14  days  outside  of  the 
regular  duck-season  frampwork  dtfes 
instead  of  10.  .  ,^  - 

The  Pacific  Flyway  Coundl 
recommended  continuation  of  the  youth 
hunt  that  allows  States  to  select  outside 
the  general  season  and  frameworks. 

PuUic-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Council,  encouraged  the  Service 
to  make  an  early  announcement 
regarding  the  Youth  Waterfowl  Hunt 
Day  and  asked  to  include  Atlantic  brant, 
snow  geese,  and  moorhens  along  with 
ducks  as  legal  game. 

Written  Comments:  The  New  Jersey 
Division  of  Fish,  Game  and  Wildlife 
encouraged  the  Service  to  make  an  early 
announcement  o^their  intention  to  hold 


another  youth  hunting  day.  They  also 
recommended  that  ducks,  moorhens, 
brant  and  snow  geese  be  (^>en  to  harvest 
on  the  special  day. 

An  individual  from  Wisconsttl 
supported  the  establishment  of  a  special 
youth  himt  for  the  1997-98  himting 
season.  Another  conunenter  from   . 
Nebraska  thanked  the  Service  for  the 
establi^unuit  of  the  youth  hunt  last 
year. 

Service  Response:  The  Service 
appreciates  the  recommendations  from 
the  Flyway  Councils  regarding  the 
continuation  of  a  youth  waterfowl 
hunting  day  for  tUs  hunting  seasmi. 
While  me  Service  recognizes  that  there 
will  be  those  organizations  and 
individuals  opposed  to  the 
establishment  of  this  day  on  the  basis  of 
general  opposition  to  hunting  as  a 
desirable  outdoor  recreational  activity, 
the  Service  reiterates  ife  belief  that 
recreational  sport  hunting  is  a  proper 
and  compatible  use  of  a  renewable 
natural  resource.  The  Service  is  further 
directed  by  various  legislation  to 
regulate  the  hunting  of  migratory 
waterfowl  and  views  its  role  as  one  of 
permitting  recreational  harvest 
opportunities  consistent  with  long-term 
resource  conservation  for  all  Americans. 
As  part  of  this  objective,  the  Service 
believes  a  well-educated  and  properly 
trained  hunting  constituency  is  in  the 
best  interest  of  the  resource  and  views 
a  youth  hunting  day  as  an  educational 
opportunity  to  help  ensure  safe,  high- 
quality  himting  for  future  generations  of 
Americans.  The  Service  believes  that 
the  special  1-day  hunt  is  consistent  with 
its  responsibility  to  provide  general 
education  and  training  in  the  wise 
recreational  uses  of  our  nation's 
valuable  wildlife  resources  and  provides 
the  best  and  safest  learning  envirtmment 
for  our  youth  who  are  interested  in 
hunting. 

Regarding  the  Councils' 
recommendation  on  the  framework 
dates,  the  Service  agrees  that  the  period 
14  days  prior  to  and  after  the  outside 
framework  dates  for  the  regular  duck 
season  provides  sufficient  flexibility  for 
States  to  provide  this  opportunity  to 
their  constituents. 

The  Service  recognizes  the  potential 
opportunity  that  inclusion  of  geese  in 
-the  youth  waterfowl  hunt  mig^t 
provide.  However,  due  to  season 
closures  and  restrictions  in  place  to 
protect  certain  populations  of  Canada 
geese  in  various  parts  of  the  cbuntry,  the 
Service  believes  this  complication  is  not 
appropriate  at  this  point  but  is  certainly 
a  matter  for  consideration  in  foture 
regulatory  cwclss.  Further,  these 
guidelines  do  not  preclude  the  inclusion 
of  geese  in  the  daily  bag  if  the  goose 
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season  is  open  at  the  time  of  the  special 
youth  hunt.  Therefore,  the  Service 
believes  this  opportunity  should  be 
offsred  diuing  the  1997-98  hunting 
season  and  will  utilize  the  following 
guidelines: 

(1)  States  may  select  1  day  per  duck- 
hunting  zone,  designated  as  "Youth 
Waterfowl  Hunting  Day",  in  addition  to  their 
regular  duck  seasons. 

(2)  The  day  must  be  held  outside  any 
regtilar  duck  season  on  either  a  weekend, 
holiday,  or  other  non-school  day  whmi  youth 
hunters  would  have  the  maximum 
opportimlty  to  participate. 

(3)  The  day  could  be  held  up  to  14  days 
before  or  after  any  regular  duck-season 
firameworics  or  within  any  split  of  a  regular 
dude  season. 

(4)  The  daily  bag  limit  may  include  ducks, 
mergansers,  coots,  moorhens,  and  gallinules 
and  would  be  the  same  as  that  allowed  in  the 
regular  season.  Flyway  species  restrictions 
would  remain  in  effect. 

(5)  Youth  hunters  must  be  15  years  of  age 
or  younger. 

(6)  An  adult  at  least  18  years  of  age  must 
accompany  the  youth  hunter  into  the  field. 
This  adult  could  not  duck  hunt  but  may 
participate  in  other  seasons  that  are  open  on 
the  special  youth  day. 

3.  Sea  Ducks 

Written  Comments:  The  HSUS 
recommended  the  sea  duck  season 
either  be  closed  or  severely  restricted 
imtil  more  complete  information  on 
biology  and  population  status  is 
available. 

Service  Response:  The  Service 
continues  to  be  concerned  about  the 
status  of  sea  ducks  and  the  potential 
impact  that  increased  hunting  activity 
could  have  on  these  species.  While 
there  are  ongoing  cooperative  efforts  to 
summarize  additional  information  on 
sea  ducks,  the  Service  continues  to 
emphasize  the  importance  of 
completing  the  sea  duck  management 
plan.  The  Service  also  believes  that 
improvements  in  survey  capaUlities  for 
these  spedes  are  extremely  important 
for  future  management  actions.  The 
£»ervice  will  continue  to  closely  monitor 
these  species. 

4.  Gmada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  3-year  experimental  September 
Canada  gooae  season  in  New  Jersey  with 
a  frameworic  closing  date  of  the  fint 
Saturday  in  October.  The  Coimdl  also 
recommended  an  experimental 
framewoik  closing  date  of  October  5  Ux 
the  Long  Island.  New  Yoric.  1997 
September  Canada  Goose  Season. 

The  Pacific  Flyway  Council 
recommended  sevwal  modifications  to 


the  existing  special  September  goose 
seasons.  The  Coimcil  recommended  ' 
expansion  of  the  Washington  September 
Canada  goose  hunt  zone  to  include  all 
of  Washhdgton  for  7  consecutive  days.  In 
California,  the  Coimdl  recommended 
the  establishment  of  a  new  9-day 
season,  with  a  2-bird  daily  bag  and 
possession  limit,  in  Hiunboldt  County, 
California.  Harvest  of  up  to  200  birds 
would  be  controlled  through  a  regulated 
permit  system.  In  Oregon,  the  Coundl 
recommended  that  die  fiameworic  in 
Clatsop,  Columbia,  Multnomah, 
Washington,  Clackamas,  Marion, 
Yamhill,  Folk,  Linn.  Benton.  Lane, 
Lincoln,  and  Tillamook  Cotmties  be  14 
consecutive  days  between  September  1 
and  20  with  a  daily  bag  and  possession 
limit  of  5  and  10  birds,  respectively. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Coundl,  reiterated  support  im 
New  Jersey's  request  for  extension  of  the 
special  S^tember  Canada  ^oose  season 
to  the  first  Saturday  in  October  and  New 
York's  request  to  extend  to  Odober  5 
and  dted  that  all  criteria  have  been  met. 
These  additional  days  would  increase 
the  harvests  of  resident  geese  and  help 
to  reduce  complaints. 

Written  Comments:  The  Maryland 
Department  of  Natural  Resources 
opposed  the  extension  of  the  framework 
cIoBing  date  in  New  Jersey's  September 
Canadia  goose  season.  They  believed  that 
there  will  be  an  insuffident  number  of 
migrant  neck-banded  geese  in  the 
migrant  population  to  evaluate  the 
impacts  of  this  pn^iosed  change.  They 
further  believed  that  due  to  potential 
differences  in  vulnerability  to  harvest 
between  resident  and  migrant  geese,  the 
addition  of  himting  days  in  early 
Odober  could  lead  to  even  higher  thm 
expeded  migrant  goose  hu'vest. 

The  New  Jersey  Division  of  Fish, 
Game  and  Wildlife  supported  the 
modification  of  the  framewotl  dosing 
date  in  New  Jersey  to  the  first  Saturday 
in  Odober.  They  estimated  that  the 
additional  days  would  allow  hunters  to 
harvest  an  additional  average  of  1,600 
resident  Canada  geese  whidi  would 
help  slow  populati(m  growth  and 
reduce  the  number  and  severity  of 
nuisance  goose  complaints.  In  response 
to  Maryland's  cammmts,  they  pohited 
out  several  other  techniques  for 
assessing  migrant  harvest  dtiring  spedal 
seascms,  sudi  as  the  continuing 
telemetry  studies  and  the  initiation  of 
Atlantic  Population  (AP)  preseason 
breeding  ground  banding  in  1997.  New 
Jersey  contends  that  use  of  these  data 
sets  will  greatly  enhance  the 
understanding  of  arrival  dates  of  AP 
geese  and  wiU  replace  the  dependence 


on  the  disappearing  migrant  neck  bands. 
New  Jersey  further  pointed  out  that  their 
proposal  meets  the  criteria  established 
by  tne  Atlantic  Flyway  Coundl  and  the 
Service  for  spedal  Canada  goose 
seasons  taraeting  resident  Canada  geese. 

Service  Response:  At  the  request  of 
the  Atlantic  Flyway  Coundl,  me  Service 
temporarily  extended  framewcwk  closing 
dates  in  the  Atlantic  Flyway  on  resident 
geese  in  1996  to  September  25,  without 
evaluation  in  most  areas,  and  on  an 
experimental  basis  to  Septendwr  30  in 
New  Jersey  and  North  Cuolina. 
Presently,  New  Jeney  has  completed 
only  one  year  of  its  agreed  upon  3-year 
evaluation. 

Althou^  extending  the  framewOTk 
dosing  dates  into  early  Odobw  in  New 
Jersey  and  New  York  would  increase 
harvests  of  resident  geese  and  help  to 
alleviate  in|urious  problems,  the  Service 
believes  that  further  evaluation  is 
needed  before  all  parties  are  comfortable 
that  the  harvest  of  migrant  geese  wUl 
not  exceed  10  percent  of  the  spedal 
season  harvest.  Also,  the  Service  is 
concerned  that  sample  sizes  of  nedc- 
banded  migrant  geese  are  no  longer 
suffident  to  estimate  the  percentage  of 
migrant  geese  in  the  early  seasons  with 
any  degree  of  reliability.  Both  New 
Jersey's  and  New  York's  proposals 
indicate  that  the  harvests  of  migrant 
geese  increases  rather  dramatically  after 
October  1  and  there  is  little  capability 
to  measure  predsely  the  percentage  of 
migrant  harvest  Thus,  the  Service  does 
not  support  New  Jersey's  request  until  it 
completes  its  3-year  evaluation. 
However,  based  on  the  observations 
presented,  the  Service  would  support 
New  York  extending  its  seastm  on  Long 
Island  from  September  25  imtil 
September  30  on  a  3-year  experimental 
basis. 

With  resped  to  the  Padfic  Flyway 
Council's  recommendations,  the  Service 
supports  the  change  to  a  7-day 
Statewide  season  in  Washington  and  the 
new  season  proposal  for  California,  as 
both  of  these  recommendations  conform 
to  thttBxisting  Service  criteria  for 
spedal  Canaou  goose  seasons.  The 
Service  also  endorses  the  proposal  for  a 
14-day  e)q>erimental  season  in  Oregon 
between  September  1  and  20.  The 
SetvicB  notes  that  a  3-year  evaluation  of 
that  portion  of  the  season  occurring  after 
Septembw  15  is  required.  Ttw  Serrioe  is 
particularly  concerned  about  possible 
impeds  on  dusky  Canada  geese.  The 
Service' spedfically  requires  monitoring 
be  conducted  for  the  presence  of  neck- 
banded  dusky  Canada  geese  throughout 
the  hunt  area  during  this  period  as  a 
pkii  of  the  experimental  evaluation. 
Additionally,  the  Service  requires 
Oregon  to  submit  an  annual  report  of 
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tfasir  evaluation  by  July  15  each  year 
deacribing  the  results  of  this  mouitoring 
program.  Theae  results  will  be  reviewed 
prior  to  cootinuatian  of  the  experimeat 
during  the  3-year  experimental  period 
and  modifications  of  the  area  open  to 
hunting  during  this  period  will  be 
required  if  du^  Canada  geese  are 
found  to  be  present  during  the  season. 

B.  flfl^uilor  Seasons 

Council  Recommendations:  The 
Upper-Ragiao  Regulations  Committee  of 
die  Mississippi  riyvny  Council 
recommended  KQdugan  and  Wisconsin 
be  allowed  to  open  their  regular  Canada 
gooee  aoaaon  as  early  as  Septonber  27, 
1907,  in  Mtchigan's  Uppw  Peninsula 
and  September  20. 1997,  in  Wisconsin. 

Service  iia^wnse:  The  Service 
concurs. 

9.SairikiBCr«Ms 

Counci/ Aaoaounendations;  The 
CaBHel  Flyway  and  Pacific  Flyway 
Coundb  raoommanded  that  in 
Mootana.  sandhill  cranes  in  Wheetland 
County  and  diet  peftioD  of  Sweet  Grass 
Comity  north  of  1-90  be  driinerted  as 
Rocky  Mountain  Population  sandhill 
genes.  Thus,  manajwiant  of  theae 
uanea,  induding  harweet.  %i>ouki  be 
guided  by  the  Rxky  Mountain 
Population  SendhiU  Qane  Manafsment 
Plm,  rather  than  die  iMOd-Continent 
Population  Sandhill  Qane  Management  - 
Plan. 

Service  AeaponaerTbe  Service  agrees 
ndth  this  minor  change. 

14.  Woodcock 

Council  Recommatdations:  The 
Atlantic  Flywey  Council  recommended 
firemework  dates  of  October  6  to  Jenuary 
31.  a  SOKlay  aeeson  and  3-bird  daily  bag 
limit  and  uigad  the  Service  to  make 
assessmsnt  ^  the  reletive  efiacts  of 
harveat  and  haUtat  on  woodcock 
ptmolatians  a  high  priority. 

the  Miseisaippi  rlyway  Council 
recommended  en  intarim  woodcock 
harvest  strategy  for  die  Central  region 
until  such  time  as  Regional  Woockock 
Management  Plans  and  a  long-term 
harvest  strategy  are  completed.  The 
interim  harvest  strategy  would  consist 
of  the  fciQowring: 

The  following  harvest  restrictions 
would  be  implemantad  wdien  the 
cumulative  aianga  since  1968  in  the 
number  of  woodoock  heerd  in  the 
Singing-ground  Survev  exceeds  51 
percent  for  the  Central  Management 
Region: 

(1)  Season  framework  datas  would  be  the 
Satioday  naarest  September  22  through 
Januaiy. 

(2)  The  daily  bag  limit  trould  be  reduced 
from  5  to  3  birds. 


Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Council,  expressed  reluctant 
support  for  the  recoounendation  for 
more  restrictive  firemework  dates  and 
season  lengths  for  woodcock.  However, 
he  indicated  that  given  the  prc^iosed 
S^tember  20  opening  frameworic  in  the 
Mississippi  and  Coitral  Flyway  States, 
perhaps  October  1 ,  rather  than  Octobw 
6,  would  be  a  more  appropriate  opening 
date  for  the  Atlantic  Flyway.  He 
encouraged  the  Service  to  assess  the 
relative  roles  of  harvest  and  habitat 
changes  in  woodcock  population 
declines. 

Mr.  Charles  D.  Kelley,  representing 
the  Southeestem  Association  of  Fish 
and  Wildlifis  Agencies,  admowledged 
the  problem  with  declining  woodcock 
populations  and  mcouraged  the  Service 
to  work  with  die  States  to  address  the 

probtem  of  Himiniahing  WOOdcOCk 

habitat 

Mr.  William  H.  Goudy,  representing 
the  RuCbd  Grouse  Society,  expressed 
concern  about  die  lost  recreational 
opportunity  that  will  result  from 
remiced  season  lengths  and  bag  limits, 
paiticulariy  in  the  Mississippi  Flyway. 
Ahhou^  die  change  in  beg  umits 
wouldbeeooeptabM,  he  regretted  die 
loss  in  days.  He  indicated  diet  the 
population  data  on  which  the  Service 
beees  its  decisions  is  flawed  and  subject 
to  criticism  and  that  time  is  no 
informatioB  on  vidiat  efiects  the  dianges 
in  regulations  will  have.  He  expressed 
support  for  the  expanded  use  of  zones 
fw  woodcock  blurting. 

Written  Comments:  The  New  Jersey 
Divisicm  of  Fidi,  Game,  and  Wildlife 
supported  the  Atlantic  Flyway  Coundl's 
recommended  framework  dates  of 
October  6  to  January  31.  a  SOday  seeson 
and  3-bird  daily  bag  limit  Although 
they  believed  that  me  nopulatiim 
dediues  were  the  result  of  habitat 
dianges  and  harvest  played  litde  or  no 
role  in  the  declines,  tney  reelized  that 
the  data  bases  regarding  woodcock 
populations  are  not  adequate  to  assess 
the  role  of  harvest  in  woodcock 
p<^ulation  dynamics.  They  further 
urged  the  Service  to  make  assessment  of 
the  relative  efiects  of  harvest  and  habitat 
on  woodcock  populations  a  high 
priority. 

The  Cttiio  Division  of  Wildlife  (Ohio) 
believed  that  the  population  dedines 
were  habitat  related.  Based  on  this 
belief,  Ohio  recommended  the  Service 
adopt  the  Mississippi  Flyway  Coundl's 
recommendation  regarding  woodcock 
harvest  regulations.  They  did  not 
support  changing  harvest  regulations 
when  evidence  of  hunting  as  the  cause 
of  the  decline  is  not  conclusive  and 
believed  that  these  actions  could 


significandy  affed  recreational 
opportuniW. 

the  Louisiana  Department  of  Wildlife 
and  Fisheries  (Louisiana)  and  the 
Tennessee  Wildlife  Resources  Agency 
(Tennessee)  expressed  disappointment 
in  the  Service's  proposed  wcxxlcock 
framewroiks  and  the  feilure  to  adopt  the 
Mississippi  Flyway  Coundl's 
recommendation.  Louisiana  encouraged 
the  Service  to  reconsider  its  proposed 
actions  and  urged  the  Service  to  attack 
the  real  problem  affecting  woodcock    . 
populations'  habitat  Tennessee  further 
requested  the  Service  provide  the  States 
the  option  to  have  two  zones  with  no 
m<xe  than  a  5-  and  10-day  pmalty  for 
a  45-  and  65-day  framewoK. 
respectively. 

The  Louisiana  Wildlife  Federation 
(LWF)  urged  the  Service  to  reconsider 
and  allow  for  a  65-day  seeson  and  a  5- 
bird  daily  bag  limit  in  the  Central 
Region.  The  LWF  %vas  omcMned  that 
the  pn^wsed  reductions  would  reduce 
partidpetion  and  needed  support  for 
woodcock  conservation. 

The  Wildlife  Management  Institute 
(WMI)  did  not  agree  with  the  Service's 
proposal  to  reduce  woodcock  seasons 
and  beg  limits.  WMI  believed  thia  action 
would  nave  major  negative  effects  on 
huntns.  public  perceptions  of  himters. 
and  State/Federal  relations  and  would 
not  have  a  significant  effed  on 
woodcock  population  trends.  WMI 
suggested  die  Service  could  better 
respond  to  woodoock  declines  by 
emphasizing  management  programs  that 
creete  euiy  sucoessifmal  Sorest  habitats. 

The  Service  also  received  many 
comments  from  individuals  widi  many 
noting  the  importance  of  habitat 
managonent.  Several  individuals  from 
Midiigan.  Ohio,  Maine,  and  North 
Carolina  supported  more  restrictive 
wroodcock  hunting  regulations 
indicating  that  restrictions  were 
overdue.  Four  individuals  from 
Wisconsin  and  one  from  Midiigan 
supported  reducing  the  beg  limit  from  5 
to  3  birds  but  expressed  concerns  about 
other  possibte  regulatory  changes.  They 
indicated  a  shorter  season  would  be  ' 
acceptable  but  felt  that  the  framework 
opening  date  should  remain  September 
15,  noting  that  hunting  opportunity  in 
northern  areas  would  be  afieded 
disproportionately  by  a  later  framework 
opening  date.  Another  individual  from 
Wiaconsin  felt  that  changes  in 
regulations  should  oah/  be  made  when 
it  is  certain  that  they  will  help  the 
population.  He  indicated  the  seas(Hi 
shoidd  begin  before  Odober  1  and  that 
it  should  not  be  shorter  than  45  days. 
An  individual  fitmi  Michigan  indicated 
that  based  on  his  pwsonal  observations, 
woodcock  populations  have  not 
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declined.  He  felt  Hm.  an  opening  date 
later  than  SeptemberlS  would  take 
away  the  best  time  to  himt  and 
suggested  difilnent  opening  and  closing 
dates  based  on  latitude.  Another 
individual  from  Michigan  implied  that 
regulations  should  not  be  changed 
unless  huntine  mortality  is  causins  the 
population  declines.  An  individuu  from 
Kentucky  thought  that  reducing  the 
woodcodc  harvest  would  help  a  little 
but  would  not  solve  the  overall 
problem.  An  individual  from  Tennessee 
supported  the  Service's  proposed 
changes  except  for  reductions  in  seascm 
length.  An  individual  from  New 
Hampshire  suggested  a  special  20-day 
blackpowder  season. 

Individuals  from  Louisiana  (18), 
Pennsylvania,  Michigan,  Maryland,  and 
Vermont  opposed  any  changes  in 
regulations,  generaDy  citing  hd)itat 
changes  and/or  weather  as  the  causes  of 
the  woodcock  population  decline.  Many 
of  these  individuals  were  concerned 
that  more  restrictive  regulations  would 
reduce  the  nvunber  of  woodcock  hunters 
and  thus,  support  for  woodcock 
conservation.  Four  of  these  individuals 
indicated  that  the  Service  should 
improve  its  ability  to  monitor  woodcodc 
populations  before  restiictinfl  hunting 
regulations  white  another  believed  t^t 
the  Service's  delay  in  implementing  the 
American  Woodcock  Management  Plan 
was  inexcusable  and  negligent.  Another 
individual  from  Louisiana  was  not 
opposed  to  restrictions  provided  that 
accurate  data  indicate  that  hunting 
pressure  is  the  major  cause  of  the 
population  decUnes.  Three  individuals 
from  Texas  opposed  more  restrictive 
hunting  reguhtions  based  on  the 
presumption  that  the  Singing-Ground 
Siirvey  is  statistically  flawed  and 
potentially  biased. 

The  HSUS  commended  the  Service 
for  its  proposal  to  reduce  woodcock 
hunting  seasons  given  the  long-term 
population  declines  that  have  occurred 
throughout  its  range. 

Service  Response:  Woodcock 
populations  have  declined  significantly 
since  the  1960s,  and  in  recent  years 
reproductive  success  has  been  poor.  The 
Swvice  is  very  concerned  about  the 
ongoing  declines  in  woodcock 
populations.  Although  hunting 
mortality  is  not  believed  to  be  the  major 
force  driving  the  declines,  the  Service 
believes  some  restrictions  to  woodcock 
harvest  opportunity  are  appropriate 
given  the  current  status  and  trends  of 
woodcock  populations  and  the  linuted 
information  on  the  role  of  hunting 
mortality  and  other  factors  in  woodcock 
population  dynamics.  While  habitat 
changes  appear  to  be  the  primary  cause 
of  the  woodcodc  populatirai  declines, 


other  factors,  induding  hunting 
mortality,  may  be  ccmtributing  to  the 
declines,  and  the  importance  of  these 
factors  may  increase  as  populations, 
reproductive  success,  and  the  habitat 
base  decline.  Thus,  the  Service  believes 
that  hunting  regulations  should  be 
commensurate  with  woodcock 
population  status  and  rates  of  decline.  A 
combination  of  changes  in  framework 
dates,  bag  limits,  and  season  length  are 
necessary  in  order  to  adiieve  a 
significant  reduction  in  harvest  that  is 
shared  throughout  the  range  of  the 
woodcock. 

Therefore,  in  raspiHise  to  amtinuing 
long-term  declines  in  the  woodcodc 
populaticm,  the  Service  is  implementing 
several  framework  changes.  In  the 
Eastern  Region,  the  Service  concurs 
with  the  recommendafion  frran  the 
Atlantic  Flyway  Coundl  for  framework 
dates  of  October  6  through  January  31, 
season  length  of  30  days,  and  a  daily-bag 
limit  of  3  birds.  New  Jersey  may 
continue  to  select  2  zones  %irith  a 
reduced  season  length  of  24  days  in 
each  zone.  In  the  Central  Region,  the 
Service  will  utilize  framewc^  dates  of 
the  Saturday  nearest  September  22 
(September  20  this  year)  through 
January  31,  a  reduced  season  length  of 
45  days  (from  65  days),  and  a  bag-limit 
reduction  from  5  to  3  birds.  The  Service 
believes  that  these  restrictions  represent 
a  c(»npromise  to  achieve  a  reduction  in 
harvest  while  still  allowing  reasonable 
recreational  opportunity. 

The  Service  also  acknowledges  that 
existing  woodcock  surveys  are 
somewhat  limited  compared  to  surveys 
for  scnne  other  migratory  bird  spedes, 
and  believes  this  is  one  of  the  reasons 
a  cautious  approach  to  harvest 
management  is  appropriate.  Although 
the  Service  always  seeks  to  improve  its 
monitoring  programs  whenever 
practical,  woodcock  populations  are 
inherently  difficult  to  monitor  because 
of  the  bird's  inconspicuous  nature  and 
prefsrance  for  areas  with  dense 
vegetation.  Although  some  aspects  of 
the  Singing-groimd  Survey  may  warrant 
scrutiny  and/or  improvement,  the 
current  survey  provides  the  only  index 
to  changes  in  abundance  of  breeding 
populations  of  woodcock  and  the  results 
are  used  with  confidence  to  guide  the 
decision-making  process.  Improved 
information  on  total  woodcock  harvest 
and  hunter  success  will  be  available 
when  the  Harvest  Information  Program, 
currently  being  implemented  by  the 
Service  and  State  yrildlilie  agendes.  is 
folly  implemented.  Unfortunately,  this 
information  is  not  likely  to  clarify  the 
relatidnship  between  hunting  mortality 
and  population  status.  •  u;  ^  • '' . 


The  Service  notes  that  a  30-day 
season  with  an  October  1  frameworic 
opening  date  would  result  in  little  or  no 
reduction  in  harvest  in  the  northern 
states  in  the  Atlantic  Flyway,  where 
much  of  the  harvest  in  the  Flyway 
occurs.  Tlius.  the  Service  concurs  with 
the  original  October  6  recommendation 
by  the  Atlantic  Flyway  Coimdl,  which 
was  not  predicated  on  the  establishment 
of  spedfic  regulations  in  the  Mississippi 
and  Central  flywayS. 

The  Service  believes  zoning  has  the 
potential  to  increase  the  harvest  of 
woodcock,  and  therefore  does  not 
support  the  expanded  use  of  zoning  at 
a  time  when  more  restrictive  woocfoock 
hunting  regulatims  are  being 
establiflhed  to  bring  harvest 
opportunities  to  a  level  more 
commensurate  with  current  woodcodc 
population  status. 

The  Service  seeks  active  partidpetion 
by  the  Flyway  Councils  to  address  the 
major  factors  behind  long>term 
population  declines,  and  to  develop  a 
long-term  harvest  strategy  for  woodcock. 

17.  WUta-winged  and  White^ipped 
Dovas 

.  Council  Recommendations:  The 
Central  Flyway  Coundl  recommended 
removing  the  restriction  of  no  more  than 
6  white-winged  doves  in  the  aggregate 
daily  bag  limit  during  the  regular 
mourning  dove  season  in  Texas.  , 

Service  Response:  The  Service 
supports  removing  the  restriction  on  the 
number  of  white-winged  doves  allowed 
within  the  aggregate  daily  bag  limit 
during  the  regular  dove  season  in  Texas. 
The  diistributian  and  density  of  white- 
winged  doves  have  expanded  northward 
in  Texas.  Populations  have  doubled 
since  1989.  with  an  estimated  702,000 
whitewings  nesting  in  a  17-county  area 
north  of  the  Lower  Rio  Grande  Valley 
(LRGV),  which  historically  was  the  only 
area  occupied  by  the  birds.  No  increase 
in  harvest  is  expected  for  whitewings  in 
the  LRGV.  In  the  remainder  of  the  State, 
a  harvest  increase  of  15  percent  is 
projected. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Coundl  recommended 
an  experimental  tundra  swan  season  in 
the  Kotzebue  Soimd  region  of  Alaska's 
Game  Management  Unit  (GMU  23), 
which  would  be  consistent  with  the 
Pacific  ftyway  Management  Plan's 
harvest  and  permit  guidelines  for  the 
Western  Population  of  [Tundra]  swans, 
and  current  guidelines  for  conducting 
experimental  seasons  (3-year 
evaluation).  The  recommended  season 
framework  would  be  September  1  - 
October  31  with  a  3-swan  per  season 
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limit  (by  aequaotial  pennit)  and  a 
maximum  ol  300  permits  in  the  CMU. 

The  Pacific  Flyway  Council 
raoammended  an  incraaae  in  Aladca's 
daric  goose  daily  bag  and  possession 
limits  Cram  4  and  8  to  6  and  12, 
respectively  in  GMU  9(D)  and  the 
UnLoaak  Iskadportirai  of  Unit  10. 

The  Pac^  F^way  Council 
reoonmendad  an  increase  in  Alaska's 
fidooiHy  beg  limits  to  6  daily  and  12  in 
poesassionrar  migratory  biids  in  the 
aggrewts.  Restrictive  species  limits 
would  not  be  ai^pKed. 

MMftsn  CaouiMfits.- The  HSUS 
recommended  diet  the  opening  date  for 
all  seMons  in  Alaska  be  delayed  by  2 
weeks  so  diat  young  birds  ere  Mm  to 
kave  utal  nunhae  before  being 
sul^eded  to  hunting  messure. 

SarvM*  Jtaponse:  The  Service 
concun  with  the  propoaal  to  oOsr  an 

twidi  the  Flyway 
1  and  huntgoidelktes 
in  the  Hunt  Plan  for  the  Weetam 
Popototien  of  Tuadn  Swans.  The 
Sanioe  dao  siqiports  the  chanas  in  the 
dark  gooae  bi^  and  poaaaesion  limits  in 
Untt  9(D)  and  dM  Unimak  Island 
poitioD  of  Unit  10.  Hm  Service  finds  no 
ooBpdlfaia  rsttonale  for  die  request  to 
eltsr  ths  tnoamy  bag  and  possession 
limits  in  Alaska  snd  will  maintain  die 
exisdag  nattooal  fslooBiy  bag  and 
posasssioB  Ihnits  in  dl  States. 
Ragjudhig  the  opsBiag  date  for 
I  in  AlMka.  dte  Service  reit 
ittat  hunting 
rbirdsis 


GMU2S 


Ifieny] 

tatefore  Ae  State  before 


than  ie  no  evidence  to  indicate 


It. 

A.  Cotnptntotaiy  Dojfs 

Coiind/ HscoouBsndations:  Hw 
Athadc  P^rway  Cauncil  wqiiaaled  dte 
Ssndoa  i^aot  ooBpsBaataiy  d^fs  for 
Slates  in  diair  Flywqr  dwt  are  closed  to 
waterfowl  himting  jiatewide  on  Sunday 
by  Slate  law.  ThaCouacil's  Tsaaasted 
manpsnsalflry  days  would  ^ipty  to 
watenbad  seesona  only  sad  not  to  other 
migntoiy  gsme  birds.  Ine 
oompansotacy  laquaat  indudea  the 
Slates  of  CoBnecdcut.  Drieware.  Maine. 
Maryland.  UsssachuBsMi,  Mew  forrey. 
North  Canrihia.  Fsoosylvania.  Viigiida. 
and  Wast  Viigfada.  Tlw  Couadl  believes 
that  yamtag  this  ssi|iMst  at  this  dme 
wiUdhwrintegreHflwof^seerhsimte 
into  AHM  evahisrtoBS  of  harvest  rataa  in 
dw  Flyway  and  salectiaB  of  appit^iiate 
lagulalory  ahsmativas. 


Public-Hearing  Comments:  Mr.  Robut 
McDowell,  representing  the  Atlantic 
Flyway  Council,  offsred  to  modify  the 
Flyway's  original  request  for 
compensatory  days  to  states  closed  to 
Sunday  hunting  by  restricting  it  to  only 
those  states  %viui  existing  statewide 
prohibiti<ms  in  place  prior  to  its 
implementation.  This  action  prevents 
any  states  from  enacting  new  laws  to 
close  Sunday  hunting  in  order  to  be 
eligible  for  compensstory  days. 

Written  Comments:  The  Soudi 
Carolina  Department  of  Natural 
Resources  asserted  that  Sunday  closures 
of  watwfawl  hunting  are  State  issues 
and  should  not  be  addressed  by  the 
Service.  South  Carolina  further  asserted 
that  if  the  Service  grants  compensatory 
days  to  States  that  are  currently  closed 
on  Sundays  by  State  law.  thai 
compensstory  days  should  also  be 
grmted  to  States  that  «iact  Sunday 
dasures  in  the  future. 

The  Georgia  Depertukoit  of  Netural 
Resources  wheeled  to  the  Service 
efbring  coBipensstory  dqrs  to  States  in 
the  Atlantic  Ffyway  with  Sunday 
closures.  They  believed  thet  diis  was  a 
State  issue  and.  as  sudi.  the  Federal 
government  should  not  be  inv<dved. 
They  fiudier  believed  that  each  State 
should  rhsnge  any  ^iplicable  self- 
impoeed  restrictions  relating  to  Sunday 
hunting  closures  and  th^  involving 
Federal  procedures  to  circumvent  State 
laws  ssta  a  bad  precedent  that  could 
open  the  door  for  further  invidvemmt  in 
future  unresolved  issues. 

The  Delsware  Division  of  Fish  and 
WihUifs  reconunended  the  Service  grant 
compensatory  days  in  lieu  of  Sunday 
hunting  (m  a  1  for  1  basis  to  lestrifltod 
States  with  BO  penalty  to  unrestricted 
Stetes. 

The  Maryland  Department  of  Natural 
Reeourose  (hfarj^and)  requested  that  the 
Service  grant  coaapansatoty  days  to  the 
10  Atlantic  Flyway  States  thrt  are 
doeed  to  wyadbwl  hunting  on  Sunday 
by  State  law.  Th^  believe  that 
coaopensatory  days  would  waakia  these 
States  to  equally  share  in  the 
reoeetional  benefita  derived  from  the 
Flyway's  watsrfiowl  resouras.  Maryland 
supported  the  Federal  closure  of  Sunday 
for  the  takii^  of  wild  waterfowl  if  dte 
Service  deemed  this  approadi  naoeeseiy 
to  provide  compensstory  days. 
However.  Maryland  requested  the 
Service  ^ve  oonsidsration  to  the  ourent 
Sunday  himting  exoeptioa  Marj^and 
grante  fslconars. 

The  New  Jersey  Division  of  Fish. 
Gsme  and  Wildlifs  (New  Jsssey) 
requested  dw  Service  grant 
nauneiiiatiaji  days  for  Slates  in  thsir 
Flywsydtetare  clopsd  He  waterfowl  .  ^, 


htmting  statewide  on  Sunday  by  State 
law.  New  Jersey's  requested 
compensatory  days  would  ^pply  to 
waterfowl  seesons  only  and  not  to  other 
migratory  game  birds.  The 
compensatory  request  includes  the 
States  of  Connecticut,  Delaware.  Maine, 
Maryland.  Massachiisetta,  New  Jersey. 
North  Carolina.  Pennsylvania.  Virgiida. 
and  West  ViiBinia. 
Several  individuals  from  Msryland 

auestioned  the  need  to  dose  Sundays  to 
le  take  of  all  migratory  waterfowl, 
induding  falconry,  in  order  to  provide 
compensatory  hunting  days  to  those 
States  prohibiting  Simday  hunting. 

Service  Response:  In  1995.  the  Service 
committed  to  woridng  with  the  Atlantic, 
Flyway  Coundl  to  review  aiul  better 
clarify  the  issue  of  compensatory  days 
for  those  States  prohilrfting  Sunday 
hunting  in  an  attempt  to  resolve  this 
long-standing  issue.  In  the  past,  the 
Service  has  msintainad  the  policy  that 
this  problem  is  an  individual  SMe 
issue,  to  be  resolved  l^  eech  State 
removing  their  aelf-impoaed  raatrictions. 
However,  recogniaiag  the  difficulties     . 
involved  widi  diswgifig  State  law,  the 
Service  is  sympathetic  to  the  loss  of 
hunting  c^portuidty  that  rssuhs  from 
the  exiirting  prohibitions  on  Sunday 
hurtting.  A  recent  Service  assessment 
*"CB— **  diat  OMnpensstonr  days  for 
Sunday  doeures  wiU  rssutt  in  a  sli^t 
incrsase  in  the  harvest  rates  of  mallards 
breeding  in  eestam  Canada  and  dte 
northesittem  U.S.,  eddch  would  be 
accompanied  by  a  small  decrsese  in 
average  breeding  populatitm  size.  A 
similar  efisct  ie  expected  en  ether 
qwdes.  Thus,  aftar  examining  dw 
various  tachninsl  and  policy  concerns, 
the  Service  believes  that  any  edditional 
harvest  imparts  can  be  adjusted  by 

«4»*ngtng  iwgtiUtttiy  frimwwwrlr*  wh«w 

needed  end  diet  various  administrative 
end  procedural  coacens  cm  be 
managed.  Therefna,  during  the  1997-98 
hunting  season,  Ae  Service  will  oSm 
compensatory  days  to  States  in 
accoidance  to  the  foUowing  guidelines: 

(1)  Oohr  Stales  in  dw  AtlanticFIyway  that 
preiiibil  Sunday  kuittii^  Statowitis  by  State 
law  prior  to  1M7  an  d^^  fCoaaecticut. 
Dalawwe,  Mafaw,  Marked.  Masndiusatti. 
New  Jwsay.  North  CaraUaa,  Pnasylvania. 
Vbgiaia.  and  Watt  Viiiiaial. 

(2)  All  Soadayt  wiUbadoasd  to  aU  take 
(tarladiaa  eitandari  fdcaaiy)  of  ajgwloiy 
m alafai»T(inrlHdim  msiBBnisri  sad  cools) 
by  Fsdsrsl  nilemaMm-  OO 

iaoteligiUefior< 


Total 


itayt  nwst  ran  coosscutivaly 
snd 
eachidtag  the  Soaday  dosora, 
to  exlsd^  apUt-aseson  criteria. 
dayi(tarhinlag< 


Ureacyjauai^  iw|  fm^  IIP  daf^-,.  ..^.Lijjf-^ 
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NEP A  CooaidatttiaB 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplraiental  Environmental  Impact 
Statement  Issuance  of  Annual 
Regulations  Pennitting  the  Sport 
Hunting  of  Migretoiy  Biids  (FSES  88- 
14)."  filed  with  EPA  on  June  9. 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16, 1988, 
Faderd  l^lislBr  (53  FR  22582).  The 
Service  publiabed  its  Record  of  Decision 
on  August  18, 1988  (53  FR  31341). 
Copies  of  theae  documents  are  available 
frcnn  the  Service  at  the  address 
indicated  under  the  caption  t 


Act  Cemidefatfam 

As  in  the  past,  the  Service  designs 
hunting  legulatiens  to  remove  or 
alleviate  chances  of  conflict  betwreen 
minatory  game  bird  hunting  seasons 
and  die  protection  end  conaervation  of 
endangered  and  threatened  spedea. 
Consultations  have  been  conducted  to 
ensure  diat  actions  resulting  frmn  these 
ragulatoiy  proposals  vrill  not  liks^ 
Jeopardin  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  sdverse 
modification  of  dieir  critical  hd}itat 
Findings  from  these  consultatitHis  are 
included  in  a  biological  opinion  and 
may  cause  modification  of  same 
reguletny  meesures  ineviously 
propoaed.  The  final  nameworiu  reflect 
any  modificstions.  The  Service's 
Uolo^cal  opinions  resulting  from  its 
Section  7  cuuultation  are  public 
documents  available  for  pid)lic 
inspectian  in  the  Service's  Divisicm  of 
Endsngered  Species  and  MBMO,  at  the 
address  indiceted  under  the  caption 


Exaentive  Order  (B.O.)  13 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  under 
E.0. 12866. 


In  accordance  with  Sectioir  251  of  die 
Small  Business  Regulatory  Enforosment 
Fairness  Act  of  1996  (5  U.S.C  8),  this 
rule  has  been  submitted  to  Coi^pess  and 
has  been  declared  ma|or.  Because  ftis 
rule  establishes  hunting  seesons.  this 
rule  qualifies  for  an  exemption  under  5 
U.S.C  808(1);  therefore,  the  Depaituieut 
determines  that  this  jule  shall  take 
efbct  immediately. 

Kagnlatory  FkxfldU^  Act 

These  regulations  have  a  significant 
enonnmlc  iaf^iact  on  a  substantial 
nundier  of  sinall  entities  under  die 
Regulatory  FibdbiBtf Atf  (B  ^8iG."«0T"^ 


et  asg).  In  the  March  13, 1997, 1 
f  agielBr,  die  Service  rqwrted  measures 
it  took  to  comply  with  requirements  of 
the  Act  One  meesme  was  to  piepere  a 
Small  Entity  Flexibility  Analysis 
(Analysis)  in  1996  documenthig  the 
significant  benefidal  economic  bBbcX  on 
a  substantial  number  of  small  entities. 
The  Analysis  estimated  tluft  migratory 
bird  hunters  would  spend  betsreen  $254 
and  $592  million  at  small  businesses  in 
1996.  Copies  of  the  Aadysis  are 
available  upon  request  firam  the  MBMO. 

P^MTMMnm  Radnctkai  Act 

The  Department  *«— ijiw^i  theae 
regulations  under  the  Paperwork 
Reduction  Act  of  1965  (44  U.S.C 
3507(d)).  Under  the  Act  infonnatimi 
coUections  must  be  qiproved  by  the 
Office  irf  Management  and  Budgat 
(OMB).  The  Service  uses  the  various 
information  collection  rsmiirements 
contaiBed  in  this  rule  to  oBvelop  ftiture 
migratory  game  bird  himting 
regulations.  Spedfically,  die 
information  collection  requiremeBts  of 
the  Migratory  Bird  Harvest  Information 
Program  have  been  approved  by  OMB 
and  assigned  deeranoe  number  1016- 
0015.  This  infonnation  is  used  to 
provide  a  sanq>ling  frame  for  voluntary 
national  surveys  to  improve  Service 
harvest  estimates  for  all  migrtfcny  game 
birds  in  ordn  to  better  manage  thsse 
populations.  OMB  qiprovalfor  the 
Sandhill  Crane  Han^  Questionneire. 
1018-0023,  has  eiqpired  and  has  been 
submitted  to  OMB  for  reinstatement 
The  information  from  this  survey  is 
used  to  estimete  the  magnitude,  the 
geographical  and  temporal  distribution 
of  harvest,  and  the  portion  its 
constttutes  of  the  total  population.  The 
Service  %vill  not  collect  this  infoomation 
until  OMB  approval  has  been  obtained 
and  a  Fladaral  lagialv  notice  published. 
Additionally,  no  person  may  be 
requisedio  respond  to  a  colloction  of 
information  ludess  it  Aqilajw  a 
currently  valid  OMB  number. 


The  rulemaking  process  for  migratiny 
game  bird  huirtiikg  must^  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Senrioe  intends  that  die 
puUic  be  given  the  greyest  possible 
oppoftiudty  to  comment  on  the 
ra^ilatians.  Thus,  when  die  preliminary 
proposed  rulemaking  was  paMished, 
the  Service  estahysbed  what  it  beUeved 
were  the  longest  periods  possttile  for 
public  comment  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  dosed,^  time  wrould  be 
of  the  essence.  That  is.  if  there  vrare  e 
del^  in  the  eflsctive  date  (rf  dieae 
raguatfoiM  ^anS^  invntnl  fneiaaikiiig,'  * 


the  States  would  have  insufficient  time 
to  select  seeson  dates  end  limits;  to 
communicate  those  ariections  to  die 
Service;  and  to  establish  and  publiciae 
the  necessary  regulations  and 
procedures  to  implement  dieir 
decisions. 

Therefore,  the  Service,  under 
audiority  of  the  Migratory  Bird  Traaty 
Act  Ouly  3. 1918),  as  smeoded,  (16 
U.S.C  703-711),  prescribes  final 
frameworiEs  setting  fiofdi  the  spedes  to 
be  hunted,  the  daily  hag  and  possession 
limits,  the  shooting  hours,  the  seeson 
Imgths,  the  eadiest  c^iemng  and  latest 
dodng  season  dates,  and  hunting  araes. 
from  which  Stato  conaervation  agency 
officials  may  select  hunting  i 
and  other  options.  Upon  receipt  of 
seeson  and  apHaa  selections  from  these 
officials,  the  Service  will  pnblidi  in  the 
Federal  lagistBr  a  final  rulemaking 
amending  50  CFR  pert  20  to  reflect 

■waniw,  Hmttt,  »nH  ahnnHng  hndw  fi^. 

the  contemiiieus  Iftdted  States  far  the 
1997-961 


The  Service  therefore  finds  that  "good 
cause"  exists,  within  die  tenns  of  5 
U.S.a  553(d)(3)  of  die  Administxative 
Procedure  Act.  and  dieae  frameworks 
will,  dierafore.  take  efEsct  tmmediately 
upon  publication. 


The  Service  has  determined  and 
oeitifiea  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act  2  U.S.C  1502  9t  aeq.,  that  this 
nilemakingwillnotinqwaeacostof 
$100  million  or  more  in  any  given  yeer 
on  local  or  State  government  or  private 
entities. 

Qvil 


The  Department,  in  promulgating  this 
rule,  has  detennined  that  these 
regulations  meet  the  ai^licable 
standards  provided  in  Sections  3(a)  and 
3(bM2)  of  Executive  Order  12988. 

Anthorahip 

The  prlamry  author  of  this  rule  is 
Ronald  W.  Kokel,  Office  of  MigrMoiy 
Bird  Management 

List  of  Sahfads  in  50  CFR  Past  ao 

Exports.  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1997-M  hunting 
seeson  are  audiorized  under  16  U.S.C. 
763-711.  t6U.S.C  712.  and  16  U.S.C 
742  a— i.  -it^vitfiniaiit  vvjtfiiuite^ 
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DM»d:AupMta,lM7. 
Donald  J.  Bury, 

Acting  As$istant  Secntaxyfot  Fish  amd 
WUdliftandJiaxkB. 

Final  Ragulations  Frameworks  for 
1997-M  Earty  Himting  Saasons  on 
Csrtain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  vad  delegated  audiorities,  the 
Department  of  Intwior  aroroved  the 
following  firamewoiics  which  prescribe 
season  lengths,  bag  limits,  shooting 
hours,  and  outside  dates  within  which 
States  may  select  seasons  for  certain 
migratory  game  birds  between 
Septeinber  1, 1997,  and  March  10, 1998. 


Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)'Houn:  Unless  otherwise 
specified,  from  one-half  hour  before     '' 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit 

ilreo.  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  ajre  contained 
in  a  laftar  portion  of  this  document 

Qxnpensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Miine, 
Maryland.  Massachusetts,  New  Jersey. 
North  Carolina,  Pennsylvania,  Virginia, 
and  Wast  AHiginia,  where  Sunday 
huntiiu  is  pr^bited  statewide  by  State 
law,  alTSundays  are  closed  to  all  take 
of  migratory  waterfiofwl  (including 
meiganaafs  and  coots). 


Special 


Teal 


Outside  Dates:  Between  September  1 
and  Sqitambar  30.  an  open  season  on 
all  species  (rf  teal  may  be  selected  by 
Alabama.  Aikanaas.  Colorado  (Central 
Flyway  potion  only).  flUnois,  Indiana, 
Kusas.  Kaittucky.  IdOniriana. 
Miasisaippi.  Missouri,  Naw  Mexico 
(Gsntral  nyway  pcxtioB  only).  Ohio. 
Oklahoma,  Tannassas.  and  Tans  in 
araas  dslinaatad  by  State  regulations. 

Hiuaing  Seasons  and  Dmy  Bag 
Limits:  Not  to  swaad  9  consacutive 
days,  with  a  daily  hag  limit  of  4  teaL 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset,  except  in  Arkansas, 
niinoia.  Indiana.  Missouri,  and  Ohio, 
whara  the  hours  are  from  sunrise  to 


Kentucky  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  mora  than  2  mav  be  wood  ducks. 

Iowa:  Iowa  may  nold  up  to  5  days  of 
its  regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taktfn  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earlier  than 
the  Saturday  nearest  September  20 
(September  20).  The  daily  bag  and 
possession  limits  will  be  the  same  as 
those  in  efisct  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 

Special  Youth  Waterfowl  Hunting  Day 

Outside  Dates:  States  may  select  1  day 
per  duck-hunting  zone,  designated  as 
"Youth  Waterfowl  Hunting  Day",  in 
addition  to  their  regular  duck  seasons.  - 
The  day  must  be  held  outside  any    . 
regular  duck  season  on  either  a 
weekend,  holiday,  or  other  non-school 
day  when  youth  hunters  would  have  the 
maximum  opportimity  to  participate. 
The  day  could  be  held  up  to  14  days 
before  or  after  any  regular  duck-season 
framewraks  or  within  any  split  of  a 
regular  duck  season. 

Daily  Bag  Limits:  The  daily  bag  limit 
may  include  ducks,  mergansers,  coots, 
moorhens,  and  gallinules  and  would  be 
the  same  as  that  allowed  in  the  regular  . 
season.  Flyway  species  restrictions 
would  remain  in  effect. 

Shooting  Hours:  One-half  hour  befc»e 
sunrise  to  sunset. 

Participation  Bestrictions:  Youth 
hunters  must  be  15  years  of  age  or 
]rounger.  In  addition,  an  adult  at  least  18 
vears  of  age  must  accompany  the  youth 
hunter  into  the  field.  This  adult  could 
not  duck  hunt  but  may  participate  in 
other  seasons  that  are  open  on  the 
tpedal  youth  day. 


Florida:  An  experiaatttal  5- 
consacutiva-day  saasen  may  be  saiactad 
in  Saptamter.  The  daily  bag  limit  may 
not  exceed  4  taal  and  wood  ducks  in  the 


r.  Eider,  and  Oldaqaaw  Docks 
(Atianlic  Flyway) 

Outside  Dates:  Bet«veen  September  IS 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
limits:  Not  to  eaaoeeA.  107  days,  with  a 
daily  bag  limit  of  7.  singly  or  in  the 
aspegate  of  the  listed  sea-duck  species, 
ofwhich  no  nu»e  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Beguiar 
Duck  Season:  Within  the  special  sea 
dude  araas.  during  the  regular  duck 
season  in  tlia  Atlantic  Flyway.  States 
may  chooaa  to  allow  the  above  sea  duck 
limits  in  addition  to  the  UndjtStappAyiBg 


to  other  ducks  during  the  regular  4\fck' 
season.-In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  must  be  included 
in  the  regular  duck  season  daily  bag  and 
possession  limits. 

i4rea5;  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
firom  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and' in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  firom  any  shore,  island,  and 
emergent  vMetation  in  New  jersey, 
South  Carohna,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocaan  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  firom  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-dudc  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. ' 

Special  Early  Canada  Gooae  Seasons 

Atlantic  Flyway 
General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  De  selected 
for  the  Mcmtezuma  Region  of  New  York; 
the  Lake  ChSmpUin  R^on  of  New 
Yoric  and  Vermont:  the  Coimties  of 
Caroline,  Cecil,  Dorchester,  and  Talbot 
in  Maryland;  Delaware;  and  Crawford 
County  in  Penn^lvania.  Seasons  not  to 
exceed  20  days  during  September  1-20 
may  be  selected  for  the  Northeast  Hunt 
Unit  of  North  Carolina.  Seasons  may  not 
exceed  25  days  during  September  1-25 
in  the  remainder  of  the  F\yvny,  except 
Geoigia  and  Florida,  where  the  season  is 
closed.  Areas  <^n  to  the  himting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  Stete's  hunting  regulations. 

Aiiiy  Bqg  Lun/ts:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  30  days  during  September  1-30 
may  be  selected  by  New  Jersey.  New 
Yoric  (Long  Island  Zona).  North  Carolina 
(axoq>t  in  the  Nocthaast  Hunt  Unit),  and 
South  Carolina.  Experimental  Canada 
gooae  seasons  of  up  to  25  days  during 
September  1-25  may  be  selected  in 
Crawrford  County.  Pennsylvania.  Areas 
open  to  the  hunting  of  Canada  gaaaa 
must  be  deacribed.  delineated,  and 
\designatad  as  such  in  aadi  State's 
hunting  ragidatioaak<{r!ni>b,n();^ijfi<^  Hijour^ 


UMI 
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Daily  Bag  limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Ffyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected, 
except  in  the  Upper  Peninsula  in 
Midiigan,  where  the  season  may  not 
eictend  b^ond  September  10,  and  in  the 
^diigKQ  Counties  of  Huron,  Saginaw 
and  Tuscola,  vdiere  no  special  season 
may  be  held.  The  daily  hag  limit  may 
not  exceed  5  Canada  geese.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Central  Flyway 
General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
The  daily  beg  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
eech  State's  hunting  regulations. 

Pacific  Ffyway 

General  Seasons 

Wyoming  may  select  an  B^lay  seascm 
on  Canada  geese  between  Septembnr  1- 
15.  This  season  is  subject  to  the 
fbUowing  conditicms: 

It-Whara  qifriicahle,  the  saeson  must  be 
concumnt  with  the  September  portion  of  the 
sandhill  crane  season. 

2.  All  participants  must  have  a  valid  State 
pennit  far  the  special  season. 

3.  A  daily  bsg  limit  of  2,  with  season  and 
possession  limits  of  4  will  apply  to  dw 
special  season. 

Oregon  may  select  an  experimental 
special  Canada  goose  season  of  up  to  15 
days  during  the  period  Septonber  1^0. 
Daily  bag  limits  may  not  exceed  5 
Canada  gaese.  At  a  minimum.  Oregon 
must  provide  an  annual  evaluation  of 
the  number  of  dusky  Canada  geese 
present  in  the  hunt  zone  during  the 
period  September  16-20  and  agree  to 
adjust  seesons  as  necessary  to  avoid  any 
potential  harvest  <rf  dusky  Canada  geese. 

Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  &  period  September  1-15. 
Daily  bag  limits  may  not  exceed  3 
Canada  geese. 

Idaho  may  select  a  15-day  season  in 
the  special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  durizig 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
pennit  and  the  total  number  of  permits 
issued  is  not  to  exceed  110  for  wis  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 


September  1-15  in  Nez  Perce  County, 
with  a  bag  limit  of  4. 

California  may  select  a  9-day  season 
in  Humboldt  County  during  the  period 
September  1-15. 

Areas  open  to  hunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 


Kegnlar  Gooee ! 

Regular  goose  seasons  may  open  as 
early  as  Se^ember  20  in  Wisconsin  and 
September  27  in  the  Upper  Peninsula  of 
Midiigan.  Season  leng^  and  bag  and 
possession  limits  will  be  the  same  as 
those  in  eSsct  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway: 

Outside  Dates:  Between  September  1 
andPriiruary  26. 

Hunting  Seas<ms:  Seasons  not  to 
exceed  58  consecutive  days  may  be 
selected  in  designated  portions  of  the 
following  States:  Colorado.  Kansas, 
Montana,  Nmth  Dricota,  South  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
consecutive  cteys  may  be  selected  in 
designated  portions  of  the  following 
States:  New  Mexico,  Oklahoma,  and 
Texas. 

Daily  Bag  limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  vaHd  Fedoal  sandhill  aanm 
hunting  permit  in  their  possession  . 
mdiile  hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasims  for  hunting  sandhill 
cranes  within  the  range  of  the  Rodcy 
Mountain  Population  subject  to  the 
following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  /units:  Not  to  exceed  3  daily  and 
OpersoasML 

Pennits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  fxrovisi(ms:  Ntunbers  of  permits, 
open  arees,  seascm  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils.  Seasons  in  die  Puk- 
Big  Horn  Unit  in  Wyoming  and  Idaho 
are  axpeiimentaL  ■-'^  y-  "■ 


COauMm  Moorhens  and  Pnqple 
Galliiules 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic  Flyway, 
and  between  September  1  and  the 
Sunday  nearest  January  20  (^uary  18) 
in  the  Mississippi  and  Central  Flyways. 
States  in  the  Pacific  Flyvray  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  fm  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks  and  no  frameworks  are 
provided  in  this  docummt. 

Hunting  Seasons  and  Daify  Bag 
Limits:  Smsous  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasona  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
common  moorhens  and  purple 
gallinides,  singly  or  in  the  aggregate  (rf 
the  two  qiecies. 


Outside  Dates:  States  included  herrin 
may  select  seasons  between  September 

1  and  January  20  on  clapper,  khig,  sora, 
md  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 
Emfy  Bag  Limits: 

Clapper  and  King  Rails  -  In  Rhode 
Island,  Connecticut,  New  Jwaey, 
Delaware,  and  Maryland,  10,  singly  or 
in  the  aggregate  of  die  two  spedes.  In 
Texas,  Louisiana,  Mississippi,  AldMma. 
Georgia,  Florida,  South  Carina.  North 
Can^ina,  and  Virginia.  15,  singly  or  in 
the  aggregate  of  the  two  spedes. 

Sma  and  Virginia  Rails  -  In  the 
Atlantic,  Mississippi,  and  Central 
Flyways  and  the  Padfic-Flyway 
portiois  of  Colorado,  Montana.  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  spedes.  The  season  is  dosed 
in  the  ranainder  of  the  Padfic  Flyway. 


Supe 

Outside  Dates:  Between  September  1 
and  February  28,  except  in  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jnsey, 
Delaware,  Maryland,  and  Virig^a, 
where  the  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bog 
Limits:  Smsous  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

Anencan  Woodoock 

Outside  Dates:  States  in  the  Atlaitfic 
Flyway  may  select  hunting  seasons 
bc^een  October  6  and  January  31. 
States  in  the  Central  and  Mississippi 
Fl3rways  may  select  hunting  i 
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between  the  Saturday  nearest  September 
22  (September  20)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  30  days 
in  the  Atlantic  Flyway  and  45  days  in 
the  Central  and  Mississippi  Fl3rways. 
The  daily  bag  limit  is  3.  Seas<HU  may  be 
split  into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
seesoD  in  eech  zone  may  not  exceed  24 
days. 

Band-tailed  ngsans 

Pacific  Coast  States  (Califimtia,  Oregon, 
Washington,  and  Nevada) 

Outside  Dates:  Between  Septend)er  15 
and  January  1. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
respectively. 

Pennit  Requirement:  The  appropriate 
State  agency  must  issue  pennits  or 
participate  in  the  Migratory  Bird 
Harvest  Information  Program. 

Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zaae  must  close  by  October 
7. 

JFoiir-Coqiers  States  (Arizona,  Colorado, 
New  Mexico,  and  Utah) 

Outside  Dates:  Between  September  1 
and  November  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Permit  Requirmnent:  The  appropriate 
State  agency  must  issue  permits  or 
participate  in  the  Migratory  Bird 
Harvest  biformation  Program. 

Zonijtg:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  eech  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  until  October  1. 

Mourning  Doves 

Outside  Dates:  Between  Seplembw  1 
and  January  15,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  b^  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and.  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 


periods.  Hie  hunting  seascms  in  the 
South  Zones  of  Alabama.  Florida, 
Georgia,  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hoius  must  be  unUonn  within  specific 
himting  zones. 

Central  Management  Unit  (Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  N^ 
Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  dian  70  days  with  a 
daily  bag  limit  of  12, 6r  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  eadi  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  subject 
to  the  followii^  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  thaun  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white- winged  dove  season  is 
allowed,  where  a  limited  moiuning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  undffiT  the 
alternative)  in  the  aggregate,  no  mme 
than  2  of  which  may  be  white-tipped 
doves,  except  that  during  the  special 
white-winged  dove  season,  the  daily  bag 
limit  may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  mted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
unifimn  within  each  hunting  zona. 

Western  Management  Unit  (Arizona. 
California,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Idaho,  Nevada.  Oregon,  Utah, 
and  Washington  -  Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Anzona  and  California  -  Not  more 
than  60  days  which  may  be  split 
between  two  periods,  September  1-15 
and  November  1-January  15.  In  Arizona, 


during  the  first  segment  of  the  season, 
the  daily  bag  limit  is  10  mourning  and 
white-wdnged  doves  in  the  aggregate,  of 
which  no  more  than  6  may  be  white- 
winged  doves.  During  the  remainder  of 
the  season,  the  daily  bag  limit  is 
restricted  to  10  mourning  dOves.  In 
California,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

%Vhite>wiiiged  and  WUte-tippod  Dovea 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona,  CaUfomia,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
conmrrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hxmting  season 
of  not  more  than  30  consecutive  days, 
running  concxurently  Mrith  the  first  - 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregMe,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  (IS  imder  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may ., 
be  white-winged  doves. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Coimties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  xmder  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (IS  imder  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-tipped 
doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  white-winged  dove  area 
of  the  Soudi  Zone  between  September  1 
and  September  19.  The  daily  bag  limit 
may  not  exceed  10  white-whiged, 
moiuning.  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl,  . 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiaik 
Zone.  The  seasons  in  each  zone  must  be 
concurrent. 
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Cl(xures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  hunting  season  is  closed  on 
Aleutian  Canada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  limits: 

Ducks  •  Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  diey  are  8 
and  24.  respectively.  The  basic  limits 
may  include  no  more  than  1  canvasback  - 
daily  and  3  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 

Light  Geese  •  A  basic  daily  bag  limit 
of  3  and  a  possession  limit  of  6. 

Dark  Geese  -  A  basic  daily  bag  limit 
of  4  and  a  possession  limit  of  8. 

Dark-goose  seasons  are  subject  to  the 
following  exceptions: 

1.  In  Units  9(e]  and  liB,  the  limits  for 
Canada  geese  are  1  daily  and  2  in  possession. 

2.  In  Units  5  and  6,  the  taking  of  Canada 
geese  is  pennitted  from  September  28 
through  December  16.  Middleton  Island  is 
closed  to  the  taking  of  Canada  geese. 

3.  In  Unit  10  (except  Unimak  Island),  the 
taking  of  Canada  geese  is  prohibited. 

4.  In  Unit  9(D)  and  the  Unimak  Island 
portion,  of  Unit  10,  the  limits  for  dark  geese 
are  6  daily  and  1 2  in  possession. 

Brant  •  A  daily  bag  limit  of  2. 

Common  snipe  -  A  daily  bag  limit  of 
8. 

Sandhill  cranes  -  A  daily  bag  limit  of 
3. 

Tundra  Svrans  •  Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  followii^  conditions: 

1.  All  seasons  are  by  registration  permit 
only. 

2.  All  season  Framework  dates  ai^ 
September  1  •  October  31. 

3.  In  GMU  18,  no  more  than  SCO  pennits 
may  be  issued  during  the  operational  season. 
No  more  than  3  tundra  swans  pennits  may 
be  issued  per  hunter  and  permits  must  be 
issued  sequentially  one  at  a  time,  upon  filing 
a  harvest  report. 

4.  In  GMU  22,  no  more  than  300  permits 
may  be  issued  during  the  operational  season 
authorizing  each  permittee  to  take  1  tundn 
swan  per  season. 

5.  In  GMU  23,  no  more  than  300  permits 
may  be  issued  during  the  experimental 
season.  No  more  than  3  tundra  swans  permits 
may  be  issued  per  hunter  and  permits  must 
be  issued  sequentially,  one  at  a  time,  upon 
filing  a  harvest  report.  The  experimental 
season  evaluation  must  adhere  to  the 
guidelines  for  experimental  seasons  as 
described  in  the  Pacific  Flyway  Management 
Flan  for  the  Western  PopulatioB  of  (Tundra) 
Swans. 


Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  65 
days  (75  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  subject  to  thie 
applicable  provisions  of  50  CFR  part  20. 

Puerto  Kico   ' 

Doves  and  Pigeons: 

Outside  Dotes:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra. 
Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Qdra  Municipality 
and  adjacent  areas. 

Ducks.  Coots,  Mooiitens,  GaUisules,  and 
Snipe: 

Outside  Dates.-^Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  {at  Hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks  -  Not  to  exceed  6. 

Common  moorhens  -  Not  to  exceed  6. 

Common  snipe  -  Not  to  exceed  8. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule,  American  coot,  and  Caribbean 
coot 

Closed  Areas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  IS.  '  ,. 

Hunting  Seasons:  Not  mote  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 


Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virein  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Baifoary  dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  i^geon.  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks  tjT    :.*>|i^;f'v  w. 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  mora  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail,  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  pennitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.2e(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
seascm,  and  any  special  ot  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
semients. 

Framewoiic  Dates:  Seasons  must  £all 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly -cv  in  the  aggregate, 
during  extended  falconry  seasons,  any 
spedu  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  SO  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area,  Unit,  and  Zone  Descriptions 

Central  Flyway  portion  of  the 
following  States  consists  of: 

Colorado:  That  area  lying  east  of  the 
Continental  Divide. 
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Montana:  That  aiea  lying  east  of  Hill. 
Choiitaau.  Cascada.  Mea^Mr.  and  Paric 
Counties. 

Maw  Maxioo:  That  area  lying  east  of 
the  Continental  Divide  but  outside  the 
Pcaiilla  Apadie  Indian  Reservation. 

Wyaming:  lliat  aiea  lying  east  of  the 
Continental  Divide  and  excluding  the 
Gieat  Divide  Pution. 

The  remaining  portions  of  these  States 
are  in  the  Pacific  Flyway. 


AUbomo 

South  Zone  ^Baldvrin.  Baibour. 
Coflee,  Caaacuh.  Covfa^ton.  Dale, 
Kscambia,  Geneva,  Henry,  Housttm,  and 
MohikGowBtias. 

Norti  Zone 'Remainder  of  the  State. 

GbIi/evjimi 

Whtte-wingedDoiv  Open  Areas- 
biqiariaL  Rii««nid»,  and  San  BanurdiBO 
CouatiaeL 

J*l0fMD 

Northwest  Zona  •  The  Counties  of 
Bay.  Calhoun,  Fscambia,  Franklin. 
Gadsdao.  Gulf.  Hofanas.  Jackna, 
Liharty.  Qkalooaa.  Saola  Rosa.  Waltoo. 
Waahinptnn.  Leon  (anoqit  that  portion 
north  of  U^  27  and  aaat  of  State  Roed 
1S5K  Mhnon  (south  of  U^  27,  wert  of 
Stale  Road  M  and  aoitii  of  U^.  98),  and 
Wakulla  (enept  that  portion  soudi  of 
U.S.  98  and  east  of  the  St  Marks  River). 

Soudi  Zone  -  RsHMindar  of  State. 


Northam  Zone  •  That  portion  of  the 
State  lying  north  of  a  tiiM  running  west 
to  east  akBg  U.S.  Ifighway  280  from 
Cohimhus  to  Wikox  County,  thence 
southward  along  the  western  bcMilBr  of 
Wikooi  County;  thanoa  east  along  the 
southacn  border  of  Wilcox  County  to  the 
OcnulgBe  River,  tfienoe  north  ak»g  the 
Ocmulgse  River  to  Highway  280,  thence 
eest  along  Highway  280  to  the  Little 
OanulBBe  River,  dienoe  south%vard 
along  ae  Little  Ocmulgse  River  to  Ae 
Ocmulgse  River  diSBoe  southwesterly 
along  dia  Ocmulgee  River  to  the  western 
border  of  the  Jeff  Davis  County;  thence 
south  along  the  westam  border  of  Jeff 
Davis  County,  thanoa  east  along  the 
southam  border  of  Jeff  Davis  and 
Api^ing  Counties:  thence  north  along 
the  eeatem  bonier  of  Appling  County,  to 
the  Ahamaha  River  thence  east  to  the 
eastern  border  of  Tattnall  County: 
thence  north  along  the  eastam  bmder  of 
TattnaU  County:  thence  north  along  the 
westam  border  of  Evans  to  Candler 
County;  thence  west  along  the  southern 
border  of  Gmdler  County  to  the 
(%oopee  River  thence  north  along  the 
western  border  of  Candler  County  to 
Bulloch  County:  thence  north  along  the 
western  border  of  BuUodi  County  to 
VS.  Highway  Ml;  thence  noitheast 


along  U.S.  Highway  301  to  the  South 
CaroUna  line. 

South  Zone  -  Ronainder  of  the  State. 

Louisiana 

North  Zana  •  That  p<»tion  of  the  State 
north  of  Interstate  Highway  10  firom  the 
Texas  State  line  to  Baton  Rouge, 
Intorstate  Highway  12  from  Baton  Rouge 
to  Siidell  and  Interstate  Highway  10 
from  Shdell  to  the  Mississippi  State 
line. 

South  Zone  -  The  ranainder  of  the 
State. 

Mississippi 

South  Zone  •  The  Counties  of  Forrest. 
George,  (kaoie.  Hancock.  Harrison. 
Jackson.  Lamar,  Marion.  Peari  River. 
Perry.  Pike.  Stcme.  and  WahhalL 

Nnth  Zone  -  The  ramaindOT  of  the 

Nevada 

White-winged  Dove  Open  Areas  - 
Cleric  and  Nye  Counties. 

Tflixas 

North  Zone  -  That  portion  of  the  State 
JXHrdi  of  a  line  beginning  at  the 
International  Bridge  soii^  of  F(xt 
Hancock:  north  along  FM 1088  to  "HC  20; 
wert  elong  TX  20  to  TX 148;  north  along 
TX 148  to  MO  at  Fort  Hancock:  eest 
akmg  MO  to  1-20:  northeast  along  1-20 
to  1-30  at  Fort  Worth:  northeast  along  I- 
30  to  the  Texas- Arkansas  State  line. 

South  Zme  -  That  portitm  of  the  State 
south  and  west  of  a  line  beginning  at  the 
Intenaatimal  Bridge  south  of  Del  Rio. 
proceeding  east  on  U.S.  90to  San 
Antonio:  d^en  eest  on  MO  to  Orange, 
Texas. 

Special  White-«vinged  Dove  Area  in 
the  South  Zone  •  That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio.  proceeding  eest  on  U.S.  90  to 
Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn:  eest  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Chmnel  to  the  Gulf  6f 
Mexico.  ' 

Area  with  additi<Mial  restrictions  • 
CamMon.  Hidalgo.  Starr,  and  Willacy 
Countiea. 

Central  Zone  -  That  portion  of  the 
State  lying  batuvaan  the  North  and  South 
Zones. 

BaMl-tailad  PigeoM 

California 

North  Zcme  •  Alpine.  Butte.  Del  Ntnte. 
Glenn.  Humboldt.  Lassen.  Mendocino. 
Modoc.  Plumas.  Shasta,  Serra, 
Siskiyou.  Tehama,  and  THnity  Counties. 

South  Zone  -  The  remainder  of  the 
State. 

NewMexico 


North  ZaoB  -  North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  I-2S  at  Socorro  and  then  south  dong 
1-25  from  Socorra  to  the  Texas  State 
line. 

South  Zone  -  Remainder  of  the  State. 

Washington 

Western  Washmgtfm  -  The  State  of 
Washington  excluding  those  porticms 
lying  eart  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Saknon  Riw  in 
Klickitat  County. 

Woodcock 

New  Jersey 

North  Zone  -  Th^  portion  of  die  State 
north  of  NJ  70. 

South  2U)nft  •  The  remainder  of  the 
State. 


Atlantic  Flyway 

Connecticut 

North  Zone  -  That  poiticm  of  the  State 
nwthofI-95. 

Maryland 

Eastnm  Unit  -  Anna  Arundel,  Calvert, 
Caroline,  Cecil.  Charles.  DiHclwster, 
Harford.  St.  Marys,  Somerset,  Talbot, 
Wicomico,  and  Worcester  Ccmnties.  and 
those  portions  of  Baltimore.  Howard, 
and  Prince  Gemges  Counties  east  of  I- 
95. 

Western  Unit  -  Allegany.  CanoU. 
Frederick.  Garrett.  Montgomery,  and 
Washington  Counties,  and  those 
pcvtions  of  Baltimore.  Howard,  and 
Prince  Georges  Counties  east  oif  l-Wi. 

Massachusetts 

Westam  Zmie  -  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  MFest  on  MA  9  to  MA  10,  south  (mMA 
10  to  U.S.  202,  south  on  U.S.^2to  the 
Connecdcut  border. 

Central  Zone  -  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  frt>m  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28.  west  on  MA 
28  to  M95,  west  to  the  Rhode  Island 
border  except  the  waters,  and  the  lands 
150  yards  inland  frtmi  the  high- water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
RivOT  upstream  to  the  Center  St.-Elm  St 
Ividge  shall  be  in  the  Coastal  Zone. 

Coastal  Z(me  -  That  porticm  of 
Massachuaetto.  east  and  south  of  the 
CmtralZone. 

New  Hampshire 

Early-season  Hunt  Unit  -  Cheshiia. 
Hillsborough.  Rockingham,  and 
Strafford  Counties. 

New  York 

Lake  Champlain  Zone  •  The  U.S. 
porticm  of  Lake  Champlain  and  diat  ana 
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east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9.  south  along  U.S.  9  to  NY  22  south  of 
KeesviUe;  south  along  NY  22  to  thjp  west 
shore  of  South  Bay,  along  and  around 
the  dioreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border.  >. 

Long  Island  Zone  -  That  area' 
consistinfi  of  Nassau  Coun^,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone  •  That  area  west  of  a 
line  extending  from  Lake  Ctetaiio  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81.  and  south  along  1-81  to  the 
Pennsylirania  border,  except  for  the 
Mmteziuna  Zone. 

Montezuma  Zone  •  Iliose  portions  of 
Cayuga.  Seneca.  Ontario,  Wayne,  and 
Oswego  Counties  north  of  U.S.  Route 
20,  east  of  NYS  Route  14.  south  of  NYS 
Route  104.  and  west  of  NYS  Route  34. 

Northeastern  Zone  -  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49. 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  akmg  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone  -  The  remaining 
portion  of  New  Yoik. 

North  Carolina 

Northeast  Hunt  Unit  -  Counties  of 
Bertie,  Camden,  Chovan,  Cunitud:, 
Dare.  Hyde,  Pasquotank.  Perquimans, 
Tynell,  and  Wasnington. 

South  Carolina 

Early-season  Hunt  Unit  -  Qaiendon 
County  and  those  portions  of 
Orangeburg  County  north  of  SC 
Highway  6  and  Berkeley  County  north 
of  SC  H^way  45  from  the  Orangeburg 
County  mie  to  the  junction  of  SC 
Highway  45  and  SUte  Road  S-8-31  and 
west  of  the  Santee  Dam. 

Mississippi  Ffymty 

OUnois 

Northeast  Canada  Gooae  Zone  •  Cock, 
DuPage,  Qundy.  Kane,  Kankakee, 
KendaU,  UJdb,  McHenry,  and  WUl 
Counties. 

Nwth  Zcme:  Tbat  portion  of  the  State 
outside  die  Nortfaeest  Canada  Gooae 
Zone  and  north  of  a  line  extending  east 
from  the  Iowa  bordM  along  Illinois 
Highway  92  to  btantate  High%vay  2to, 
east  along  1-280  to  1-80,  then  east  aloog 
1-80  to  the  Indiana  border. 

Central  Zone:  That  porticm  of  the      . 
State  outside  the  Noittieast  Canada 
Gqpfe,;z;oni»  and  soutl^  of  Mw  Noicth  7o|ie 


to  a  line  extending  east  from  the 
Missotui  border  along  the  Modoc  Ferry 
route  to  Modoc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Hi^way  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161.  east 
along  Illinois  161  to  Illinois  4,  north 
along  Illinois  4  to  Interstate  Highway  70. 
east  along  1-70  to  the  Bond  Coimty  Ihie. 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
Effingham  County,  east  and  south  along 
the  Effingham  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  High%ray 
175  to  State  37.  southeast  along  State  37 
to  U.S.  Highway  59.  south  along  U.S.  59 
to  Interstate  Highway  80.  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Minnesota 

Twin  Qties  Metropolitan  Canada 
Goose  Zone'- 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Colimibus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18.  Anoka 
Coxmty:  all  of  the  dtias  of  Ramsey, 
Andover,  Andca.  Coon  Rapids,  Spring 
Lake  Park.  Fridley,  Hilltop,  Coliimbia 
Heights,  Blaine,  Lexington.  Circle  Pines. 
Lino  Lakes,  and  Cent^nlle;  and.all  of 
the  dty  of  Ham  LaJce  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Hidiway  65. 

C.  That  part  of  Carver  County  lying 
north  and  east  of  the  followring 
described  line:  Beginning  at  the 
northeast  comer  of  San  Francisco 
Township:  thence  west  along  the  north 
boundary  of  San  Francisco  Township  to 
the  east  boundary  of  Dahlgren 
Township;  thence  north  along  the  east 
boundary  of  IMilgmi  Townahip  to  U.S. 
Highway  212;  thence  west  aloog  U.S. 
Hi^niray  212  to  State  Trunk  ifi^way 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  mghway  (CSAH)  10: 
thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thence  north  and  west  on 
CSAH  30  to  STH  25;  thttooe  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  (tf  the  cities  or 
9iakopee,  Savage.  Prior  Lake,  and 
Jordan,  and  all  of  the  Townships  of 
Jackson,  Louisville,  St  Lawrence,  Sand 
Cntk,  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  cities 
of  BumsviUe,  Eagui.  Mendota  Heists. 
Mendota,  Sunfiw  Lake,  Inver  G(ov«  .^ 


Heights.  Apple  Valley.  Lakeville, 
RoMmoimt,  Farmington,  Hastings, 
Lilydale,  West  SL  Paul,  and  South  St. . 
Paul,  and  all  of  the  Township  of 
Ninineer. 

F.  Tnat  portion  of  Washington  Coimty 
lying  soutn  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  the  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 
south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  state. 

Northwest  Goose  Zone  (included  for 
reference  only,  not  a  special  September 
Goose  Season  Zone)  -  That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32,  north  along 
STH  32  to  STH  92,  east  along  STH  92 
to  County  State  Aid  Highway  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Pennington  Gnmty.  north 
along  CSAH  27  to  STH  1.  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  Coimty,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  1 1 .  west 
along  STH  11  to  STH  310.  and  north 
along  STH  310  to  the  Manitoba  bord». 

Five  Goose  Zone  -  That  portion  of  the 
state  encompassed  by  a  line  extending 
north  frcnn  the  Iowa  border  along  U.S. 
Interstata  Highway  35  to  die  south 
boundary  of  the  Turin  Qties 
Metropolitan  Canada  Goose  Zone,  then 
west  and  north  akmg  the  boundary  of 
the  Twin  Qties  Metn^litan  Canada 
Goose  IxtoB  to  U.S.  Interstate  94.  then 
west  and  north  on  U.S.  Intrastate  94  to 
the  North  Dakota  border. 

Two  Gooae  Zone  •  That  portion  of  the 
state  to  the  north  of  a  line  extending  east 
from  the  North  Dakota  bender  along  U.S. 
Interstata  94  to  the  boundary  of  the 
Twin  Qties  Metropolitan  Canada  Goose 
Zone,  then  north  and  east  along  the 
Twin  Qties  Metropolitan  Canada  Gooae 
Zone  boundary  to  the  Wisconsin  border, 
except  the  Northwest  Goose  Zone  and 
that  paction  of  the  State  enoompassed 
by  a  line  extending  north  from  the  Io%va 
border  along  U^.  bitantate  35  to  the 
south  boundary  of  the  Twin  Qties 
Metropolitan  Canada  Gooae  Zcme,  thMi 
east  on  the  Twin  Qtes  Metropolitan 
Canada  Goose  Zoaa  boundary  to  dw 
Wiacoosin  border. 

Tennessee 

Middle  Tennessee  Zone  •  Thoee 
portions  of  Houston,  Humphrejrs, 
Montgomery,  Perry,  and  Wayne 
Counties  east  of  State  Hi^way  13;  and 
Bedford,  Cannog,  Cheatham.  Cpff>e.  ^ 
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Davidaon,  Didcson,  Franklin.  Ckles. 
Hickman.  Lawnooa;  Lawis,  Lincoln. 
Macon.  Marshall.  Maury,  Moora. 
Robartson.  Rutharfiord,  ^uth.  Sunmar, 
Trouadala.  Willianuon.  and  Wilson 
Countias. 

Cumbarland  Plataau  Zone  •  Bledsoe. 
Bradky.  day.  Cumberland.  Dekalb. 
Fentraas.  Qruntfy,  Hamilton.  Jacksaa, 
Marion.  McKGnn,Maig>.  Mdrgan. 
Overton.  Pickett.  Polk.  Putnam.  Rhea. 
Roana,  Scott.  Soquatdiie.  Van  Buran, 
Warm,  and  White  Counties. 

East  Tnmeene  Zone  •  Anderson. 
Blount.  Campbell.  Carter.  Claibome. 
Cocke,  Graii^ar.  Graane.  Hamblen. 
Hancock.  Hawkins,  JeSmon,  Johiuon. 
Knox.  Loudon.  Monroe.  Sevinr. 
Sullivan.  Unicoi.  Union,  and 
Waahington  Goundes. 

IVbCOBSJII 

Early-Saaaon  Subnma  A  •  That 
poctten  of  die  State  ancompasaed  by^a 
Una  beginning  at  the  Lake  Midiigan 
show  in  Sheboygan,  then  Kvest  along 
St^e  Higliway  2»to  State  67.  southerly 
along  State  67  to  County  Ififlfaway  E  in 
Sheboygan  County,  soitfhei^  along 
County  E  to  State  28.  aouth  and  west 
akxM  State  28  to  U.S.  Ifighway  41. 
soutbarly  along  U.S.  41  to  State  33. 
weslariy  along  Slate  33  to  County 
Ifi^wmr  U  in  Washington  County, 
southarty  along  County  U  to  County  N. 
soufheastariy  akng  County  N  to  State 
60,  weatariy  along  State  60  to  County 
Ifi^way  P  in  Do^  County,  southerty 
along  County  P  to  County  O,  Mresteriy 
akng  County  O  to  Steto  109.  south  md 
west  along  State  109  to  State  26. 
soothariy  along  State  26  to  U.S.  12. 
soudieriy  along  U.S.  12  to  State  89, 
southariy  akmg  Stete  80  to  U.S.  14, 
southerly  along  U.S.  14  to  the  Illinois 
bolder,  east  along  the  Illinois  bordsr  to 
the  Michigan  border  in  Lske  Kfidiigm, 
north  along  the  Kficfaigui  border  in  Lake 
kfichigm  to  a  point  directly  eeat  of  State 
23  in  Sheboygm,  then  west  along  that 
line  to  the  point  of  beginning  on  the 
Lake  KGdi^pn  shore  in  Sheboygan. 

Eariy-Season  Sid»Mie  B  •  Thet 
poHion  of  the  State  between  Esriy- 
Seeeon  Sttbaone  A  and  a  line  be^nning 
at  the  interMction  of  U.S.  Ifighway  141 
and  the  Michigui  border  neer  ra^sra, 
than  soodi  eking  U.S.  141  to  State 
Hi^way  22.  west  and  soudiwest  along 
State  22  to  U.S.  45.  south  along  U.S.  45 
to  State  22.  %*eat  and  south  alcmg  State 

22  to  State  110,  south  akng  State  110 
to  U.S.  10.  south  along  U.S.  10  to  State 
40.  south  along  State  49  to  State  23, 
west  along  State  23  to  State  73.  south 
along  State  73  to  State  60,  west  along 
State  60  to  State  23.  south  along  State 

23  to  State  11,  aest  along  State  11  to 
State  78.  than  sondk  akng  State  78  to 
the  niineis  border. 


Central  Flyway 

South  Dakota 

Ihiit  A  -  Oauel,  Hamlin,  Codington, 
and  Day  Counties. 

Unit  B  •  Brookings.  Clark.  Kingabury, 
and  Lake  Counties  and  those  portions  of 
Moody  County  west  of  1-29  and  Miner 
County  east  of  SD  Highway  25. 

Pacific  Flyway 

Idaho 

East  Zone  -  Bonneville,  Caribou, 
Fremont  and  Teton  Coimties. 

Oi^mn 

htorthwest  Zone  -  Benton.  Qackamas, 
Cktsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion,  Polk,  Multnomah,  Tillamook, 
Washington,  and  Yamhill  Counties. 

Southwest  Zone  -  Coos.  Cuny. 
Douglas.  Jackson.  Josephine,  and 
Klamatli  Counties. 

East  Zone  •  Baker,  Qlliam.  Malheur. 
Mcnrow.  Shennan,  Umatilk,  Union  and 
Wasco  Counties. 

IVoaiungtofl 

Southwest  Zone  -  Cleric.  Cowlitz. 
Pacific,  and  Wahkiakum  Counties. 

Best  Zone  •  Asotin,  Benton,  Columbia. 
Gazfi^,  Klickitat,  and  Whitman 
Counties. 

M^yomi^g 

Bear  River  Area  -  That  portim  of 
Unodn  County  described  in  State 
regulations. 

Salt  River  Area  -  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farsim-Edon  Area  -  Those  portions  of 
Sweetwater  and  Sublette  Counties 
descril^  in  State  reguktions. 

Teton  Aree  •  Those  portions  of  Teton 
County  described  in  State  regukticms. 

Docks 

hSssissippi  Flyway  ' 

Iowa 

North  Zone:  Thet  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebreeka  border  along  State  Hi^way 
175  to  State  37.  aoutheest  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Dlinois  brnder. 

South  Z<me:  Hie  remainder  of  Iowa. 

Sandhill  Cranea 

Central  Flyway  - 

Colorado 

Regular-Season  Open  Area  -  The 
Central  Flyway  portion  of  die  State 
except  the  San  Luis  Valley  (Alamosa, 
Conejos,  Costilla,  Hinsdale,  Mineral,  Rio 
(kande  and  Saguache  Counties  east  of 
the  Continental  Divide)  and  North  Paric 
(Jackson  County). 

JCeuisos 

lagalar  Season  Open  Aree  -  That 
portion  of  the  State  west  of  a  line 


beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Saline,  and  north,  on  U.S.  81  to  the 
Nrf>raska  border. 

New  Mexico 

Regular-Seeson  Open  Area  •  Qiaves. 
CuTty,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area  -  The 
Central  Flywav  portion  of  New  Mexico 
in  Socorro  and  Valenck  Coimties. 

Southwest  2kme  -  Sierra,  Luna,  and 
Dona  Ana  Counties. 

Oklahoma 

Regular-Season  Open  Area  •  ThM 
portion  of  the  State  west  of  1-35. 

Texas 

Regular-Season  Open  Area  -  That 
portion  of  the  State  west  of  a  line  from 
the  International  Toll  Bridge  at 
Brownsvilk  along  U.S.  77  to  Victcnia; 
U.S.  87  to  Placedo;  Farm  Road  616  to 
Blessing:  State  35  to  Ahdn;  State  6  to 
U.S.  290:  U.S.  290  to  Austin:  1-35  to  die 
Texas-Okkhoma  border. 

North  Dakota 

Regular-Seeson  Open  Area  -  That 
portion  of  the  State  west  of  U.S.  281. 

SouthDakota 

Reguki^Season  Open  Area  •  That 
portion  of  the  State  west  of  U.S.  281. 

Montana 

Regular-Season  Open  Aree  •  The 
Central  Flyway  pcvtion  of  the  State 
except  thet  area  south  of  1-90  and  west 
of  the  Bi^om  Rivw. 

Wyoming 

Regular-Season  Opm  Aree  - 
Campbell,  Ccmvwse,  Crook.  Godien, 
Laramie,  Niobrara,  Pktte,  and  Weston 
Counties. 

Riverton-Boysm  Unit  -  Portions  of 
Fremont  Coimty. 

Paric  and  Bighorn  County.  Unit  - 
Portions  of  Paric  and  Bighoam  Counties. 

Pacific  Flyway 

Arizona 

Spedal-Seeson  Area  -  Game 
Management  Unite  30A;  30B,  31.  and 
32. 

Montono 

Special-Season  Aree  -  See  State 
reguktions. 

Utah 

Special-Season  Aree  -  Ridi  County. 

Wyoming 

Bear  River  Area  -  That  poijkm  of 
Lincoln  County  described  instate 
renUations. 

Salt  Rivw  Area  •  That  portion  of 
Lincoln  County  descrioed  in  State 
regulations. 

Edn-Farson  Area  -  Thoee  portions  of 
Sweetwater  and  Sublette  Coimties 
described  in  State  reguktions. 

All  Mgratory  Game  Birds  in  Alaska 

North  Zone  -  State  Game  Management 
Unite  11-13  and  17-26. 
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Gulf  Coast  Zone  -  State  Game 
Management  Units  5-7, 9. 14-16,  and  10 
•  Unimak  Island  only. 

Southeast  Zone  -  State  Game 
Management  Units  1-4. 

Pribilof  and  Aleutian  Islands  Zone  - 
State  Game  Management  Unit  10  • 
except  Unimak  Island. 

Kodiak  2k)ne  -  State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin  Islands 

jluth  Cay  Closure  Area  -  The  island  of 
Ruth  Cay,  {ust  south  of  St.  Croix. 

All  Negatory  Birds  in  Paerto  Eico 

Mimidpality  of  Culebra  Closure  Area 
-  All  of  the  municipality  of  Culebra. 

Desecheo  Island  Closure  Area  •  All  of 
Desecheo  Island. 


Mona  Island  Closure  Area  -  All  of 
Mona  Island. 

El  Verde  Closure  Area  •  Those  areas 
of  the  municipalities  of  Rio  Oande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  cm  the 
north  to  the  jimcture  of  Routes  956  and 
186  (Km  13.2)  in  the  soudi;  (2)  all  lands 
between  Routes  186and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south:  (3)  all  lands  lying  wast  of 
Route  186  Ua  one  kikaneter  kvm  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  widiin  the 
Caribbean  National  Forest  Boundary 
w^iethor  private  or  public. 


Cidr»Municipali^  and  adjacent  < 
-  All  of  Qdra  Munidpality  and  pntions 
of  Agues,  Buenas,  Caguas,  Cayer,  and 
Comerio  Municipalities  as  encompassed 
within  the  following  boundary: 
beginning  on  Highway  172  as  it  leaves 
the  municipality  of  Qdra  on  the  west 
edge,  north  to  Highway  156.  east  on 
H^way  156  to  Higlnvay  1,  south  on 
Highway  1  to  Highway  765,  south  on 
H^way  765  to  Highway  763,  south  on 
H^way  763  to  the  RioGuavate,  west 
along  Rio  Guavate  to  ifighway  1. 
southwest  on  Hi^way  1  to  ifigjiifray  14, 
west  on  Highway  14  to  Highway  729, 
north  (m  HB^way  729  to  Cidn 
Municipdity  bo<uidary  to  the  point  ci 
beginning. 
(FR  Doc  97-22047  Filed  8-l»^97: 1:45  ami 
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AQBCY:  Fedwal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

•    ■      .  I     ■   I       J   1 

SUMMARV:  Thia  docunent  propoaea  the 
adoption  of  a  new  airwofthiness 
directive  (AD)  tbat  is  applicable  to 
certain  British  Aaronpace  BAe  Model 
ATP  airplanes  and  all  Model  HS  748 
aeries  airplanes.  This  proposal  would 
require  inqpectirai  of  tne  main  hydraulic 
acoimnlatnr  far  conosian.  and 
comctive  actions,  if  neoeasary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  ccmtinuing  airworthiness 
information  by  a  foreign  dvil 
airwoithinees  authority.  The  actions 
specified  by  the  proposed  AO  are 
intended  to  detect  and  correct  such 
corrosicm.  which  could  result  in  loss  of 
certain  hydraulic  system  functions, 
including  noae  wheel  steering, 
hydraulic  lowering  of  the  luiding  gear, 
and  main  wheel  brakes,  which  are 
essential  for  safe  operation  of  the 
airplane. 

OiATlt:  Qmunents  must  be  leceived  by 
September  29, 1997. 
AOOfWan:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
104-AD.  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  980SS-40S6. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 


AI(R)  American  Support,  Inc.,.138S0 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avmue,  SW..  Ronton. 
Washington  98055-4056;  tele^one 
(425)  227-2148:  &x  (425)  227-1149. 

suppuafBfrARY  mpormation: 
I  Invited 


Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
idmtify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  {»oposals  contained 
in  tills  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commmts, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  ccmtact 
ooDoemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-104-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-104-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 


Diacnaaion 

The  Qvil  Aviatira  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  advises  that 
extensive  corrosion  of  the  cylinder  tube 
of  the  main  hydraulic  acounulator  was 
found  (m  certain  British  Aerospace  BAe 
Model  ATP  airplanes  and  all  Model  HS 
748  series  airplanes.  Such  oxTosion.  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  loss  of  certain 
hydraiilic  system  functions,  including 
nose  wheel  steering,  hydraulic  lowering 
of  the  landing  gear,  and  main  wheel 
brakes,  whidi  are  essmtial  for  safe 
operatiim  of  the  airplane. 

Enrianation  of  Relevant  Service 
Innmnation 

The  manufecturer  has  issued  Service 
Bulletin  ATP-29-15,  dated  February  25, 
1997;  and  HS748-29-49.  dated  February 
25, 1997;  which  describe  procedures  for 
inspection  of  the  main  hydraulic 
accumulator  for  corrosion;  and  removal 
of  any  light  surface  corrosion  found, 
application  of  protective  treatment  and 
restoration  of  me  paint  finish,  or 
replacement  of  the  accimiiilator,  if 
necessary.  The  CAA  classified  these 
service  bulletin  as  mandatory  and 
issued  British  airworthiness  directives 
004-02-97,  dated  February  25, 1997. 
and  005-02-97,  dated  Felnuary  7, 1997, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclosions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airwortluness 
agreement  Punuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  ' 

Explaiiation  of  ReqaJraments  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or         ., 
develop  on  other  airplanes  of  the  samft  ^ 
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type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplismnent  of  the  actions  speidfied 
in  the  service  bidletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  10  British 
Aerospace  BAe  Model  ATP  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actirais,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $600.  or  $60 
pv  airplane. 

Currently,  there  are  no  Britidi 
Aerospace  Model  HS  748  series 
airplanes  on  the  U.S.  Registor.  Ho%vever, 
should  an  affscted  airpluie  be  imported 
and  placed  on  the  U.S.  Register  in  the 
hiture,  it  would  require  approximataly  1 
work  hour  to  accomplish  the  propoMd 
actions,  at  an  avnage  labor  rate  of  $60 
per  woric  hour.  Based  on  diese  figures, 
the  cost  impact  of  the  proposed  AD 
would  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
opnator  has  yet  accomplished  any  of 
the  proposed  requireraents  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  %rere  not  adopted. 

■flgnlalary  faj^acl 

The  regulations  poposed  herein 
would  not  have  substantial  direct  eSscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqionsibilities  among  the 
various  levels  of  government  Therefne. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
nderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Sdbfects  IB  14  CFR  Part  39 

Air  transp<ntation.  Aircraft,  Aviation 
safiBty,  Safiaty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdministraUK,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  a»-AiRW0RTMNE88 
DIRECTIVES 

1.  The  authmity  dt^on  for  part  39 
continues  to  read  as  followr 

Aatbarttr.  49  U.S.C  106(g).  40113, 44701. 

fSt.iS  (Aawfidesq 

2.  Sectioo  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

IfStlFSHMtfy 


AiiuaA) 
Ilifcil;  Oodcet  97-NM-104-AD. 

AppUoaiUiity:  Model  BAe  ATP  airolanas 
having  oonstnictar's  numben  2002  dirough 
2063  iadodve:  and  aU  Model  KS  748  Mries 
aiiplaaes:  cartiiBcatad  in  any  category. 

Nala  1:  This  AO  applies  to  eadi  airplane 
identified  in  the  neceding  applicabili^ 
provisioa.  rqgndMei  of  memer  it  has  been 
modified.  aMued.  or  lepaired  in  tlie  ana 
sul^ect  to  the  requirements  of  diisAO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaind  so  that  the  parfbnBance  (rfdie 
lequirements  of  this  AO  is  afiectad,  the 
ownet/opeiator  must  request  approval  far  an 
alternative  mediod  of  compliance  in 
aoooidanoe  with  paragraph  (b)  of  this  AD. 
The  raqnaet  should  inchule  an  assessment  of 
the  offset  of  the  modificstton.  allantiaa.  or 
repair  on  the  unsafe  ooadition  addrssaed  by 
diis  AO:  and.  if  the  unsafa  oopdifion  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
aoooomlished  pmiously. 

To  detect  and  correct  comsioo  of  die 
cjdinder  tube  of  the  main  hyifaaulic 
accumulator,  wrfaich  could  result  in  Iocs  of 
certain  hydraulic  system  functions  that  are 
essential  far  safa  opeiatkm  of  the  airplane, 
accomplish  die  following: 

(a)  Widiin  30  days  after  the  ^bctive  date 
of  this  AD.  petfarm  an  inspection  of  the  main 
hydraulic  accumulator  for  corrosion,  in 
aoootdanoe  with  British  Aerospace  Service 
Bulletin  ATP-29-15.  dated  February  2S, 
1997;  or  HS748-29-49,  dated  February  25. 
1997;  as  applicri>le.  If  any  discrepancy  is 
found,  prior  to  further  flight  acooa^>lish  the 
applicable  corrective  actions  specified  in  the 
service  bulletins. 

(b)  An  alternative  mediad  of  compliance  or 
adfustment  of  the  onnpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardisation  Branch,  ANM-1 1 3 ,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  tiieir  requests  through  an 


apinopriate  FAA  Prindnal  Maintenance 
Inspector,  who  may  add  ooraments  and  dien 
send  it  to  the  Manager.  Standardisation 
Branch,  ANM-1 13. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standvdization  Bnnch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  with  §$21,197  and  21.199  of  die 
Federal  Aviatitm  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  August 
13. 1997. 

DarrdlM.] 


Acting  Manager.  Transport  Airjdane 
Dir&ctamle,  Aircraft  Cat^ication  Sarvfoe. 
WR  Doc  97-21963  Tiled  8-19-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
UCFRPwtM 


AOBCV:  Federal  Aviation 

Administration.  DOT. 

ACnOM:  Notice  ofpropoeedmlMnaking 

(NPRM). 

•UMMARV:  This  doraimeiit  proposes  die 
adoption  of  a  new  airworainess 
directive  (AD)  that  is  af^licAle  to 
McDonnell  Douglas  Helicopter  Systems 
(MDHS)  Model  369F  and  36WF 
helio^iten.  Tliis  proposal  would 
reouire  removing  the  tail  rotor  oontrol 
rod  assembly  (rod  assembly)  and 
replacing  it  with  an  airworthy  rod 
assembly.  This  proposal  is  prompted  by 
a  foilure  of  a  rod  assembly  during  a 
proof-load  test  conducted  by  the 
manufocturer.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  buckling  of  the  rod  assembly 
when  sub)ected  to  ultimate  jam  loads, 
loss  of  tail  rotor  ccmtrol.  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
October  20, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-SW-03-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9KX) 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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POR  FURTHER  MFOMIATION  contact:  Mr. 
John  L.  Cadi.  Aerospace  Engineer, 
ANM-120L.  Los  Angeles  Aircraft 
Certification  Office.  FAA,  3960 
Paramount  Boulevard,  Lakewood. 
California  90712,  telephone  (562)  627- 
5322.  hx  (562)  627-5210. 

ARY  MPORMATKM: 


biTited 

Inteiested  persons  are  invited  to 
participate  in  the  m^dng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argummts  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  befiore 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  oiansed  in  light  of  the  comments 
received. 

Comments  are  Specifically  invited  on 
the  overall  regulatory,  econQaiic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  urill  be  available,  both  before 
and  after  the  doling  date  ftir  comments, 
in  the  Rules  Docket  fw  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  subsiance  of  this 
proposal  ¥riU  be  filed  in  the  Rules. 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  ol  their  comments 
submitted  in  respwae  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "CiHnraents  to 
Docket  No.  97-SW-03-AD."  Tlie 
postcaid  will  be  date  stamped  and 
returned  to  the  commenter. 

AveilaUlilyerNnMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA.  OCBoe  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
97-SW-03-AD,  2601  Meediam  Blvd.. 
Room  663.  Fort  Worth.  Texas  76137. 


This  document  proposes  the  adoption 
of  a  new  AD  that  is  applicable  to  MUIS 
Model  369F  and  369FF  helicopters.  This 
proposal  would  require  removing  the 
rod  assembly,  part  niunber  (P/N) . 
369D27516.  and  replacing  it  with  an 
airworthy  rod  assembly.  P/N 
369D27516-5.  within  300  hours  time-in- 
service  (TIS)  after  the  efiisctive  date  of 
the  AD.  On  April  16. 1996.  oa»  rod 
assembly  bilad  during  a  proof-load  test 
conducted  by  the  manufacturer.  It  was 
determined  that  the  design  of  the  rod 


assembly  was  inadequate  for  jam  load 
conditions.  This  condition,  if  not 
corrected,  could  resiilt  in  buckling  of 
the  rod  assembly  when  subjected  to 
ultimate  jam  loads,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

Since  an  unsafiB  condition  has  be«i 
identified  that  is  likely  to  exist  or 
devefop  aa  other  MDHS  Model  369P 
and  369FF  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require, 
within  300  hours  TIS  aftw  the  effoctive 
date  of  the  AD,  removing  the  rod 
assembly  and  replacing  it  with  an 
airwortiiy  rodassMnbly.  Ref^acement  of 
the  rod  assembly,  P/N  369D27516,  with 
an  airworthy  rod  assembly,  P/N 
369D27516-5,  constitutes  a  terminating 
action  for  the  requirements  of  this  AD. 

The  FAA  estimates  that  17  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  w<»k  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  cm  U.S.  operatcKS  is 
estimated  to  be  $4080. 

The  regulations  proposed  herein 
would  not  have  sutMtantial  direct  effacts 
on  the  States,  on  the  relaticmship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessmmnt 

Vorthe  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imdo-  the  DOT 
Regulatory  Polides  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econranic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
locaticm  provided  under  the  caption 


LisI  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Safety. 

The  Pn^Msed  Amendment 

Acondingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-^RWOfrrHINE88 
DIRECTIVES 

1.  The  authority  dtation  f<x  part  39 
continues  to  read  as  follows: 

Airthsrity:  49  U.S.C.  106(g).  40113. 44701. 

139.16   [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

McDooBall  Deogias  Helicopter  Syrtmis: 
Dodcat  Na  97-SW-03-AD. 

Applicability:  Model  3e9F  and  368FF 
Micoptmt,  certificated  in  any  oategmy. 

Not*  1:  This  AD  applies  to  eadi  helicc^er 
identified  in  the  preceding  applicability 
provision.  ragBnuess  of  wnetber  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Pw 
helicopters  that  nave  bem  modified,  altered, 
or  repaired  so  diat  the  performance  of  the 
requbements  of  tltis  AD  is  aSscted.  the 
owner/cmmetor  must  use  the  autlur'ty 
provided  in  paragraph  (b)  to  request  approval 
Bom  the  FAA.  This  approval  may  adcbess 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  difiisient 
actidns  necessary  to  address  tiie  unsafs 
condition  described  in  tliis  AD.  Such  a 
request  should  indode  an  assessment  of  die 
efiect  of  the  dianged  configuration  on  the 
unsafe  condition  addressed  by  tliis  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicabiUty  of  this  AD. 

Cmnpliance:  Required  within  300  houn 
time-in-service  after  the  efiisctive  date  of  this 
AD,  unless  accomplished  previously. 

To  prevent  buckling  of  me  tail  rotor  control 
rod  assembly  (rod  assembly)  when  subjected 
to  ultimate  jam  loads,  loss  dFtail  rotor 
control,  and  subsequent  loss  of  control  of  the 
helicoptar.  accomplish  the  following: 

(a)  Remove  the  rod  assembly,  part  number 
(P/N)  36eD27516.  and  replace  it  with  an 
airworthy  rod  assemblv,  P/N  36U>27516-5. 
Replacement  of  the  rod  assembly  with  an 
airworthy  rod  assembly.  P/N  3690275216-5, 
constitutes  a  tertninating  action  for  the 
requirements  of  this  AD. 

(o)  An  alternative  madHxi  of  complianoe  or 
adjiMtment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircrsft  Certification  Office. 
Operators  shall  submit  their  requests  throu^ 
an  PAA  Mndpal  Maintenance  Inspector, 
who  may  concur  or  comment  and  taeB  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Infomiation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircnit 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  «nth  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 


UMI 


F«d«al 
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to  a  locatitm  vrhan  dw  nqoimiMato  of  thk 
AD  cm  be  aocomplklisd. 

iMuad  in  Port  Wqcth.  Tans,  on  Augiut  IS, 
1997. 

Laii7M.Kdlf. 

Acting  Monagn,  Rotoicnfi  DiiStiSSQBSl'~ 
Aircraft  C^itipcation  Savioe. 
IFR  Doc.  97-22045  tiled  8-19-97;  8:45  am] 
I OOOC  4SM-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  end  OtvQ  Adniinietraflon 

21CFRPart111 


Eohedrine  AHtalftMt!  NetHlceMon  of 
Intent  to  Reopen  Coniinent  Period  ; 

AQENCY:  Food  and  Drug  Administntion, 

HHS. 

ACnON:  Proposed  nile. 


r:  The  Food  and  Drug 
Administntion  (FDA)  is  announcing 
that  it  will  reopan  the  comment  period 
for  the  proposed  rule  on  dietary 
suppledients  containing  ephscbine 
alkaloids  that  appeared  in  the  Fedvsl 
Kefti**"  of  June  4. 1997  (62  FR  30678). 
The  agency  intends  ^  take  this  actioD- 
because  FDA  Ikgs  idehtifiiwia  number  of 
inadvertent  omissions  in  the 
adminisbetive  record.  After  the  agency 
rectifies  these  omissions,  it  will 
annoimce  in  the  Federal  teglitwr  the 
reopening  of  the  ctmunent  period  for  75 

FOR  FUfCfHBI  MRMMAYION  tiOMTACT: 
Msrgaret  C  Binzer,  Center  iioir  Food 
SaSerty  and  Applied  Nutrition  (HFS- 
456).  Food  and  Drug  Administration, 
200  C  St  SW..  Washington,  DC  20204. 
202-401-9859.  FAX  202-260-8957,  or 
E-mail  M.Binzei9Bangate.fda.gov. 
suepuasHTARY  information:  In  the 
Fedaral  legislar  of  )une  4. 1997.  FDA 
published  a  proposed  rule  regarding  the 
formulation  and  labeling  of  dietary 
supplements  containing  ephedzine 
alluloids.  FDA  proposed  tms  rule  ki 
response  to  reports  of  serious  illnnises 
and  infuries,  including  multiple  deedis, 
associated  with  the  use  of  dietary 
supplement  products  that  contain 
eplMdrine  alkaloids  and  the  agency's 
investigations  and  eoalysas  of  these 
rspoits  of  iHnesiios  and  infuries. 
Interested  persons  were  given  until 
August  18, 1997,  to  oommmt  on  die 
proposaL 

It  has  come  to  FDA's  attention  that 
there  are  omissions  in  the 


administrative  record.  The  ayancy  has 
identified  a  number  of  missing  pages  in 
scnne  documents  that  were  placed  in  the 
administrative  record  and  other  minor 
problons.  FDA  will  rectify  these 

■tons  and  problems  and  make  the 
itive  record 
available  with  ample  time  for  interested 
persons  to  review  the  record  and 
prntare  comments.  Thus,  the  agency 
will  conect  the  administzefive  record 
and  will  provide  a  new  75-day  period 
for  comment. 

Datad:  Aupist  IS,  1997. 
WlliiaatK.n*liiii.-       -  vv> 
A  worfata  CotuobKiotittfot^iUcy 
Cooniinafion,  KDM. 
(FR  Doc  97-22127  Filed  8-15-47;  8:45  am) 

s41Sfr'SV# 


ENVmONMBfTAL  PROTECTION 


OATB:  To  be  considered,  comments 
must  be  received  by  September  19, 
1997. 


40CFRParttt 

[8C36-1 


Ualing  Of  Exempt  VolaWo  0i9inle 


:  Environmental  Itetaction 
Agency  (EPA). 

action:  Proposed  rule. 

8UIMARV:  On  May  6. 1996.  the  South 
Carolina  Departaient  of  Health  and 
Environmental  Control  submitted 
revisions  to  the  South  Carolina  State 
Implementaticm  Plan  (SIP)  involving  the 
addition  of  Supplement  C  to  the  air 
quality  modeling  guidelines  located  in 
61-62.5  Standard  7,  Prevention  of 
Significant  Deterioration.  In  the  final 
rules  section  of  this  Pederellegjelsr. 
the  EPA  is  approving  the  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  EPA  vie%ra  this  as  a 
noncontroversial  revision  amendmeat 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  an  received  in 
response  to  diat  cfaeot^nal  rule,  no 
further  ectivity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  edvsrse  comments,  the  direct 
final  rule  wrill  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  sidwequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 


Written  comments  on  this 
actieashould  be  addressed  to  Mr. 
Randy  Teixy  atthe  EPA  Region  4  OfBce 
listed  below. 

Copies  of  the  documents  reledve  to 
this  action  are  available  for  public 
inspection  daring  nonnal  business 
hours  at  the  following  loctfions.  The 
interested  persons  wanting  to  aifmiiMi 
these  documents  should  make  cm 
appointment  widi  the  appnyiiate  ofiBce 
at  least  24  hours  beCne  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  EnTJinnmentel  Protection 

Agency,  401  M  Street.  SW. 

Washington  DC  20460. 
Environments!  Protection  Agency; 

Region  4  Air  Pbaning  Branch.  61 

Fourth  Street.  SW.  Adanta.  Georgia 

30303. 
South  Carolina  Depertment  of  Heeldi 

and  Environmental  Qmtrol,  600  Bull 

Street,  Columbia.  SouUi  Candina 

29201-1708. 


FOR  niRTNBI  iffORMATIOWCOWTACT!  M^. 
Randy  Teiry,  R^ulatory  Planning 
Section.  Air  Plamiing  Branch,  Air, 
Pesticides,  and  Toxics  Management 
Division.  R^on  4  Environmental 
Protection  Agency.  61  Fottyth  Street, 
Atlanta.  Georgia  30303.  The  telephone 
number  is  404/562-0032. 
aUFFLBBfTARY  ■TOWMATION;  For 
additional  information  see  the  direct 
final  rule  which  is  published^in  the 
rules  section  of  this  r 


Dated:  May  22. 1997. 
K«-F.  aacGeaet 

Acting  ntgnoolAaBtuuBlfUlot. 
(FR  Doc  97-21918  Filed  fr-19-e7: 8:45  an) 


DEPARTMENT  OF  D^ENSE 

48  CFR  Pwte  213, 214, 218,  aid  242 
{DEARS  Caee  96-07161 


AODICr:  Department  of  Defense  (DoD). 
ACTNM:  Proposed  rule;  withdrawal. 


f.  The  Department  of  Defisnae 
(IM))  has  decided  to  with(&aw  a 
propoaed  rule  published  at  60  FR  57691, 
November  17. 1995.  The  rule  propoaed 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Section  1091  of 
the  Fednal  Aoquisidon  Streamlining 
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Act  of  1994  (Pub.  L.  lOS-355)  and  Office 
of  Federal  Procurement  Policy  Lettw 
92-5,  Past  Performance  Information. 
SubaequHit  to  publication  of  the 
propoeed  rule,  numerous  policy  iasuee 
relating  to  the  coUecdon  and 
appro^tate  use  of  past  perftmnmoe 
inMBStiaB  weie  identified.  The  D6D 
Past  Pwfca  iiianoe  Integrated  Process 
Action  Teem  QPT)  is  currently 
detanniaiag  the  sppropriate  resolution 
to  these  issnss;  Tbsrafare,  WARS  Case 
96-071S  is  closed  snd  the  proposed 
rule  is  witfidiawn.  A  new  DFAKS  ( 
will  be  opened  sllsr  the  DoD  Past 
Pvfonnanoe  IPT  develops  its 


8UPWJMEWTAWY  mroWMATWH; 
A.] 


lOONTACffi 
I  Acquisition  Rsgntoiops 
Council.  Attn:  Ms.  MsUssa  Rider, 
PDUSD  (AftT)  DP  (DARK  IMD  3D139. 
3092  DsinsePSntagaa.  Washii^ton.  DC 
20301-9062.  Telepbone  (703)  909-0131; 
telefn(703)902-03S0. 
rP. 


Kwn  iilfw  WtStot,  DntntB  ActptJBitioo 
ntgataUamCimmea. 

(PR  Doc  ar-nsee  ni«i  8-19-07;  8:45  smi 


^ompmm 


:  Dspaitrasnt  of  Defense  (DoD). 
actkm:  Propoeed  rule  writh  request  lot 


r:  The  Director  of  Definss 
IhuLUismsnt  is  proposing  to  smend  the 
Deimss  Federsl  Aoquisitian  Regulsticm 
Supplement  (DPARS)  to  provide 
sdditionsl  guidancs  on  daJense 
cspebiUty  preeervstion  sgreemsnts. 
tttStWk  Conunsnts  on  the  propessd  rule 
diouki  be  submitted  in  writing  to  the 
addrsss  riuwm  below  on  or  bmne 
Octobsr  20. 1997,  to  beconsfdsrsd  hi 
the  fanmilstion  of  the  finsl  nils. 

MKMHMH:  Intsrastsd  perties  should 
submit  wiittan  cnmrnents  to:  Dsfsnss 
Aoquisltioa  RsguktiaBs  Council,  Attn: 
Ms.  Sendn  &  HabsriiB.  PDUSD  (AftT) 
DP  (DAR).  1Mb  3D139. 3092  Oefanss 
Psntaton.  Washington.  DC  20301-3062. 
TsMu  numbsr  (703)  602-0350.  Piaese 
dte  DPARS  esse  96-D303  in  sll 

tisieted  to  diis  issue.  - 


I OQNTACTS 
Ms.  Sandra  G.  HsbsrUn*  (708)  602-0131. 


Section  808  of  the  National  Defense 
Autherizaticia  Act  ibr  Fiscal  Yesr  1996 
(Public  Uw  104-106)  psnnits  DoD  to 
enter  into  s  defense  ca|>ability 
preservation  agreement  vrith  a  defmse 
contractor  where  it  would  bdlitate  the 
achievement  of  the  policy  ot^ectives  set 
forth  in  10  U.&C  2501(b).  Such  an 
agreement  would  pennit  the  contractor 
to  claim  certain  indirect  costs, 
sttributable  to  its  private  sector  wosk,  on 
its  defense  contracts.  To  implemeot 
Section  806,  an  interim  rule  was 
published  in  the  Federd  B^islsr  on 
Mqr  13. 1996  (61  PR  21973).  that  added 
DPARS  sobsBCtion  231.205-71.  Defenss 
capal^ty  preeervatian  agreements. 

This  proposed  rule  revises  subssction 
231.205-^71  to  add  additional  guidance 
far  evahuting  requests  for  defoose 
cspafaahty  preeervatian  agreements,  snd 
to  add  cost  reimbursnnent  rules  to 
sppty  if  DoD  enten  into  such  sn 
sgreement  with  s  contractor.   ^.  >   .^ 
Specifically,  this  rule  difiers  ran  dw 
interim  ruto  by  (1)  redeeignating 
paragraph  (b)  as  paragraph  (e);  (2) 
adding  paia^phs  (b)  Definitioa,  (c) 
Purpose  end  guidelines,  snd  (d)  Cost- 
reimburseraoit  rules;  and  (3)  making 
editorial  changes.  Due  to  die  diflerences 
bstwreen  die  two  rtiles,  s  propossd  rule 
is  being  promulgsted  to  obtain  forther 
public  conment  prior  to  finalising  the 
rule. 

Public  comments  00  the  interim  rule 
were  received  £ram  three  sources.  All 
comments  were  considesed  in  the 
development  of  this  proposed  rule. 

B.  Rs«dalaiy  FlexfUUly  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substsntisl  number  of  small  entities 
within  the  meening  of  the  Regulatigy 
Flexibility  Act,  5  U.S.C  601,  et  aeq., 
becauae  most  contracts  awuded  to 
small  entities  use  simplified  soquisition 
prooeduies  or  are  awarded  on  a 
competitive,  fixed-price  besis.  snd  do 
not  rsquire  applicaticHi  of  the  cost 
principle  oontsined  in  this  rule.  An 
initial  regulatory  flexibiUty  analysis  has. 
therefore,  not  been  peifoiuied. 
Comments  are  invited  from  small 
businewes  snd  othsr  interested  parties. 
Comments  fhnn  small  sntities 
amosming  the  effected  IW'ARS  subpart 
also  will  be  considered  in  acoocdanoe 
widi  5  U.S.C  610.  Such  ocmments 
should  be  submitted  seperately  and 
should  dte  IVARS  Cms  9643303  in 
conespondence.   .tM^KM>rtm  ,t> 


C.  Paperwork  Reduction  Act 

The  Psperwodc  Reduction  Act  (44 
U.S.C.  3501.  et  509.)  applim  because  the 
proposed  nde  contains  information 
collectitm  requirements.  The  DfBoe  of 
Management  and  Budget  [OMB)  has 
approved  an  information  coUection 
concerning  defionse  capability 
preservation  agreements  tiiroogh  July 
31. 1999,  under  GMB  Control  Nunriisr 
0704-0387.  based  on  the  requirements 
in  the  intariib  rule.  However,  this  actual 
number  of  respondents  tequestiAg 
defmse  capd>ility  preservation 
egreements  since  publictitien  of  the 
interim  rule  on  May  13. 1996,  is  knvw 
than  previously  estimated.  Accordingly. 
^  estimate  of  the  snnual  number  of 
renjondents  is  decreesed  from  50  to  10, 
and  the  estimated  annual  infonnation 
ccdlection  burden  is  decreased  from 
4000  to  800  hours. 

List  of  Sdbfecls  in  49  GFl  Put  231 
Oovemment  procuiemenL^ ' 


ftei.'uliw  Editor,  Dtfuut  Acyiitftten 
AeguJatJaiu  Counci/. 

Therdbre,  it  is  proposed  that  48  CFR 
Part  231  be  amended  as  follows:  

1.  The  authority  dtation  fat  46  CFR . 
Part  231  continues  to  rsad  as  foUows: 

Alhwilj  41  U.S.C  421a9448C7R 

Chsptsrl.  '"1^ 

PART  2Sl-€0lfTRACT  OOCT 
PWMOPLBAIIDPfPCEDUWES 

2.  Section  231.205-^71  is  revised  to 
resd  as  follows: 


(a)  Scope  and  authmity.  Where  it 
would  fedlitate  the  achievement  of  the 
policy  objectives  set  tatih  in  10  U.S.C. 
2501(b).  DcD  msy  enter  into  s  defnise 
cap^ffity  proservstion  agreement  with 
a  contractor.  As  authorisM  by  Section 
806  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106).  such  an 
agreement  would  permit  the  contractor* 
to  claim  certain  indirect  costs 
attributeble  to  its  private  sector  work  as 
allowable  oosto  on  its  defense  contracts. 

(b)  Definition,  "fauaemental  indirect 
cost,"  as  used  in  this  subssction,  means 
an  additional  indirect  cost  diat  resulto 
from  perfaraiing  privste  sector  work 
described  in  s  OMense  capdrility 
piussi  vrtion  sgreement. 

(c)  Purpose  and  gaitMinea.  The 
purpoee  of  a  defense  capability 
preservation  agreement  is  to  broaden  - 
and  strengthen  the  industrial  base  by 
providing  sn  inonitive  for  s  oompsny  to 
obtain  new  privste  sector  %rork,  ttiereby 
reducing  DoD's  cost  of  doing  businesa<  h(t 
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DoD  will  use  the  followring  guidelines  to 
evaluate  requests  fDr  def^e  capability 
preservation  agreements: 

(1)  the  Under  Secretary  irf  Defense  for 
Acquisition  and  Technology  must  make 
a  detwmination  that  an  agreement 
would  isdiitate  the  achievement  of  the 
policy  obfectives  set  forth  in  10  U.S.C 
2501(b). 

The^nimary  consideration  in  malrftig 
this  determination  is  whether  an 
agreement  would  promote  future  growth 
in  the  amount  of  i^vate  sector  wtiA. 
that  a  company  is  able  to  obtain. 

(2)  An  agreement  generally  will  be 
considered  only  for  a  company  or 
business  segment  with  litde  or  no 
private  sector  work. 

(3)  The  agreement  shall  apply  to 
proqMCtive  private  sector  work  only, 
and  shall  not  extend  beyond  5  years. 

(4)  The  agreement  must  ixo|ect  an 
ovendl  beiMfit  to  DoD,  including  net 
savings.  This  would  be  achieved  by   ' 
demonstrating  that  private  sector  week 
will  absorb  costs  that  otherwise  ¥rould 
be  absorbed  by  DoD. 

(d)  Cott-reimbuTsement  mlet.  If  DoD 
enters  into  a  defense  capability 
preservation  agreement  with  a 
amtractw.  die  following  'oost> 
reimbursement  rules  apply: 

(1)  The  agreement  shdl  require  the 
contractor  to  allocate  the  following  costs 
to  private  sector  work: 

(i)  The  direct  costs  attributable  to  the 
private  sectcx  work; 

(ii)  Hie  incmmmtal  indirect  costs 
attaibutable  to  the  private  sector  wori^ 
and 

(iii)  The  non-incrementsl  indirect 
costs  to  the  extent  that  the  revenue 
attributalde  to  the  private  sector  work 
exceeds  the  sum  of  the  costs  specified 
in  paragraphs  (dXlXD  and  (d)aXii)  of 
this  subsection. 

(2)  Tlie  apaement  diall  require  that 
the  sum  of  the  costs  qpedfied  in 
pan«i>phs  (dXlXU)  and  (dXlXiii)  of 
this  subaaction  not  exceed  the  amount 
of  indirect  costs  that  would  have  been 
allocated  to  the  private  sector  wo«k  in 
aococdanoe  with  dw  contrador's 
estaUishad  accounting  practices. 

(3)  DoD  may  ^Dee  to  modify  tlM 
amount  calmlatsd  in  acoodanca  vddi 
penpapli  (dXD  of  this  subsection  if  tt 
delanninas  that  a  modificatiim  is 
appropriate  to  die  particular  aituatkm. 
In  so  doing.  OoD  mqr  apae  to  d» 
allocation  of  a  WBaUer  or  largsi  portion 
of  the  amout  criculated  in  agrordanfe 
with  pawyaph  (dXD  of  diis  subsection, 
to  piivBto  sector  work. 

U)  Ab7  swdkr  amount  shall  not  be 
leas  than  the  sum  of  die  costs  qpacifled 
in  parapaphs  (dXlXi)  and  (dXlXU)  of 
thieauboaolisnioO  :v  iecvi  ?  iiuU>nipu.69i 


(ii)  Any  lasger  amount  shall  not 
exceed  the  siun  of  the  costs  specified  in 
parsgraph  (d)(l)(i)  of  this  subsection 
and  the  amount  of  indirect  costs  that 
would  have  been  allocated  to  the  private 
sector  worii  in  accordance  with  the 
contractor's  established  accounting 
practices. 

(iii)  In  determining  wdiether  such  a    : 
modification  is  appropriate,  DoD  will 
consider  foctors  such  as  the  impact  of 
pre-existing  finn-fixed-price  DoD 
contracts  on  the  amount  of  costs  that 
would  be  reimbursed  by  DoD,  the 
impact  of  pre-existing  private  sector 
work  on  the  cost  benefit  diet  would  be 
received  by  the  contractor,  and  the 
extent  to  which  allorating  a  smaller  or 
larger  portion  of  costs  to  private  sector 
work  would  provide  a  sufficient 
incentive  for  theoontractor  to  obtate  .  - 
additional  private  sector  work. 

(e)  Procedure.  A  contractor  may'  '  ' 
submit  a  request  for  s  defense  capability 
preservation  agreement,  together  with 
appn^uiate  justification,  dmnigh  the 
Deputy  Under  Secretary  of  Definise  for 
IndttsMal  Affairs  and  Installations,  to 
the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology,  wdio  has 
exclusive  approval  or  dis^>proval 
authority.  The  oontiactor  should  also 
provide  an  informational  copy  of  any 
such  request  to  die  cognizant 
administrative  contracting  officer. 
[FR  Dttc  97-21892  PUad  8-19-47;  8:45  am) 


48  CFR  Part  342 
IPFARSCaaat7-O0iq 


AODCY;  Department  of  Defense  (DoD). 
ACnON:  Proposed  rule  with  request  fat 

■■piWY;  The  Director  of  Defense 
ftocurement  is  proposing  to  f"»My*  the 
Defense  Pedsral  Acquisition  Rsgulation 
Supplement  (WARS)  to  revise  guidance 
pertaining  to  the  conduct  of  Contgactor/ 
Insuranoe  Pension  Reviews  (CIF1U). 
OklEt:  Cominaots  on  die  propoaed  rule 
should  ba  suhndtlad  in  writing  to  the 
addrees  shoam  bdow  on  or  before 
October  20. 1997  to  be  cpoaklarad  in  the 
formulation  of  the  final  rule.^ 
AODMnV;  InlBsssted  parties  should 
submit  written  oomments  to:  Defense 
Aoquisitian  RagniatkMS  Council,  Attn: 
Mr.  R.  a  LaysoK.  PDUSD  (AftT)  DP 
PAR).  IMD  30139. 3062  Defense 
Pentagon.  Washington.  DC  20S0t<49e2. 


Telefex  number  (703)  602-0350.  Please 
cite  IH'ARS  Case  97-D012  in  all        ,, 
onraspondence  related  to. this  issue. 
FOR  RMIHLH  MTOIWATION  CONTACT: 
Rick  Lsyser,  (703)  602-0131. 

•UPPLBIBITARY  WTOIIATION; 

A.  Backgronnd 

This  proposed  rule  amoids  DEARS 
Subpart  242.73  to  more  cleariy  define 
requirements  for  conducting  CIPRs;  to 
eliminate  the  requirement  for 
conducting  a  CIPR  every  2  years;  and  to 
require  the  performance  of  special 
□PRs  under  certain  circumstances. 

B.  Regulatory  FlexiUlily  Act 

The  proposed  rule  is  not  expected  to  , 
have  a  significant  economic  impact  op 
a  substantial  number  of  small  entitles 
within  the  mwning  of  the  Regulatory 
Flexibil|»r  Act.  5  U.S.C  601,  et.  asq., 
because  the  rule  applies  only  to 
contractors  whose  annual  qualifying 
sales  to  the  Government  exceed  $40 
million,  and  no  small  eotitiaa  are  known 
to  meat  this  criteria.  An  initial 
r^ulatory  flexibility  anafysis  has. 
therefore,  not  been  performed. 
Comments  are  invited  bom  small 
businesses  snd  other  interested  psrties. 
Comments  from  small  entities 
conceriUng  the  sfbcted  DFARS  subpart 
also  %rUl  be  considered  in  accordance 
with  5  U.S.C  610.  Such  comments 
should  be  submitted  separately  and 
should  cite  DFARS  Case  97-4)012  in 
axTBspondenoe. 

C  raparwnrlr  tndurtiaa  rtrl 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
imposes  no  infbrmaticm  collection 
requirements  that  require  OCBoe  of 
Managsmaot  and  Budget  approval 
under  44  U.S.C  3501,  et  sag. 


List 


in  49  CFR  Part  242 


Guvauunent  procuwiient. 

I  P. 


EieciiliwB  Bdttor.  Dtfeom  Acqaiatioa 
RBgalaboiuCoimeu. 

Therefore,  46  CFR  Part  242  is 
proposed  to  be  «m«n«iii  m  foUows; 

1.  The  audiority  dlation  for  48  CFR 
Port  242  continuss  to  rsed  as  follows: 


41  U.S.C  421 1 


Ch^iterl. 


l4iGFR 


2.  Saolioos  242.7301  throi^ 
242.2703  are  reviaed  to  read  as  Mkrns: 


PARrtO-OONTIUCT 


(a)  The  edministratiea  oontractiag 
officer  (AGO)  is  reqioaaihie  for 
detsnuining  the  allowafaflity  of  ouh.  .;  i 
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inturanoa/paosim  coits  in  Govanuneat 
conteacto.  hMurmce/penafam  «p«ri«littit 
and  th«  OafaoM  Contact  Audit  AgBDcy 
(DCAA)  Mitet  AGOi  in  makiiig  tfaMS 
dataminatianB  by  oooducting  aPRs. 

(b)  dPIb  can  taka  tba  fioUawing 
fcmBK 

(1)  Inttta/  CIPR.  A  con^mlianstva 
raviair  of  tiw  contnctor't  inaoranoa 

I.  panaion  plan,  and  other 

apaniation  plan.  Inchidaa  a 
datailad  iwiaar  of  tha  contractor'a 

I  pnioaduiaa,and  piacticas  to 
rhadMT  tha  prapanu  and 
plana  in  coipHanca  wiA  PAR  and  Coat 

ArrwMwHug  ^Ct— i^^filf  (CAS); 

(2)  ^Mcio/ Oni  A  isviaw  of  the 
ujuliaclOc  a  inauianoa  pcoBaBB«  panaion 
plan,  V  oner  aainrad  oonpamation 
plan  whan  the  nrviairi 


significant  in^MCt  on  Govanament 
contract  costs: 

(1)  Information  reveals  ■  deficiency  in 
the  contractor's^  insurance/pension 
progianL 

(2)  The  omtractor  iMoposestv 
implements  rhangee  in  the  insurance, 
pension,  or  defsned  compensatiim 
plans. 

(3)  The  contractor  is  involved  in  a 
mener.  acquisition,  or  divestiture. 

(4)  Follow-up  on  contractor 
impleraenlatian  of  prior  aPR 
rnoomniepdati«His  is  needed. 

(5)  Verification  of  Govenunent 
reoovefy  of  credits  is  needed. 

(c)  Incumd  cost  and  fofward  pricing 
aPRs  shall  he  parfbnned  n^en  it  is 
datannined  tfiat  partic^tion  of  an 
insuranoe/pension  spedalist  is  eesential 
to  determine  ooat  allowability. 


(3)AicunnrfcostC3RH.Aieviayof         Mt.7m 


or 


dsiM  mliw  aPowalAty  and  ftoMipMance 
wHn  FAX,  CASt  and  6oniinct  cBanaea. 
(4)  Anvonf  ACfciiw  aFR.  A  review  of 


to 
I  allowability  and  com^ianoe 
widiFAKandCAS. 

(c)  As  the  DoD  Bxacuttva  Agancy-.tte 
flaiinsa  Logistics  AgsBcy  provides 
taiipaia  saanaMBMPt  anJ  paitlciuales 
widi  OCAA  in  the  psKfamanoe  of  all 
aPRs  meeting  the  aitaria  in  242.7302. 

(d)  Whan  spadal  reviews  of  the 
contiactav's  insuranoa/pensian  program 
are  daairad,  fiKwaid  a  lamMet  ta  ttn 
ACQ.  Tharaview  should  be  parfbnned 
es  part  of  an  AC30-initialad  qpedel  CEPR 
or,  if  posaibla,  aa  part  i^^e  incurrsd 
coat  or  fiofward  pricing  aPR  if  one  is 
scheduled  to  be  conducted  in  the  J 
future. 


(a)  An  initial  CIPR  riiall  be  conducted 
wtthin  2  yean  aflar  a  contractor  first 
exceeds  SM  million  crfannual 

-ipiaUfying  sales  to  die  Government 
QaaUfying  salea  are  sales  for  which 
natifien  cost  or  prfdng  data  were 
required  underlO  U.SjC  2306a.  aa 
imphimentad  in  FAR  15.804.  or  which 
are  contracts  other  than  finn-fijcad-piice  . 
or  fixed-prtaewidi  economic  price 
adjustment  Salae  include  prime 
contracts,  subcontracts,  and 
modifications  to  snch  coianctatti^ ' 
suboontracls. 

(b)  A  spfoial  OPR  shall  be  paifoimed 
farall  cortractora  (induriii^  but  not 
limited  to.  thoee  meeting  the 
requirements  in  p*'"iff*f*  (a)  of  drfa- 
section),  v^sn  any  oftha  foUowli^ 

lltia  •♦'■ 


(a)  The  adnriniatrativa  contracting 
offioarisregponsiMafar—  

(1)  DBtaa^ning  the  need  for  a  OFR 
under  242.7302; 

(2)  Requaating  and  sdiedulfaig  the 
reviews  with  the  appropriate  Defense 
Lonistics  Agency  activity;  • «  . 

^)  Nothing  the  contnclar  of  the 
propoeed  date  and  purpoee  of  the 
review,  aad  obtaining  any  preliminary 
data  needed  by  the  insutanca/ponaion 
specialist  sod  DCAA^__  i:.:.r  r,>;aiq. 

(4)  Reviewing  the  aPR  report, 
advising  the  omtractor  of  the  results, 
and  asld^  the  contractor  to  submit  any 
signifirant  changes  in  insurance/ 
pension  pl^  Ik  rqiview  and 
acomitanoa  prior  to  making  the  change; 

(5)  Providii^  other  interested 
contracting  officers  copies  of  documents 
related  to  the  CIPR: 

(6)  Ensuring  adaqpiato  fallow-up  on  all 
gPR  reconnnendatioBr.  end 

(7)  Performing  contract  administrstifm 
responsibUities  related  to  Cost 
Accounting  Standards  edministratian  as 
delineated  in  PAR  subparts  30.2  and 
30.6. 

(b)  The  insiiranoe/pansion  Tfi'Hft 
renransible  fot—  :'''  -''^  ,  **   .' 
(l)PreparingUldinaintainingthe    '^ 

schMJ^ule  of  CEPRs  t&be  performed 
during^  next  12  monmaand 
provimng  the  military  dapartuMots  and 
DCAA  a  copy  of  the  schedule; 

(2)  Headfaig  dw  team  diet  conducts 
the  review  (the  team  leadar).  Another 
p«ty  mey  be  designated  as  dietaem 
leadar  when  agreed  to  by  both  die 
insurance/pension  specialist  and  that 
party.  The  team  leader  is  re^anaOir  ^  ' 
for — 

fi)  Mafaataiaing  complete 
documentatkm  farCIi*R  rqiMts: 

(ii)  To  the  extent  poaiArie,  resirfving 


aPR  draft  reports  prior  to  releasing  the 
final  CIPR  report; 

(iii)P>epering  and  distributing  the 
final  ant  report; 

(iv)  ftovidiBg  the  final  audit  report 
and/or  die  insurance/pension 
spaddUst^s  report  as  an  attachment  to 
the  CIPR  rqiort;  and 

(V)  Preparing  a  draft  letter  for  die 
administrative  contracting  offieer^  uae 
in  notifying  die  contractor  of  aPR 
resuha;  and 

(3)  When  requested,  adviaing 
administrative  contact^  trfficew  and, 
other  Government  representatives 
concerning  contractor  insurance/ 
pension  matters. 

(c)  DCAA  is  responsible  fi»— 

(1)  Participating  as  a  member  of  die . 
CIPRtsam; 

(2)  Submitting  infoonation  «ul  advice 
to  the  team  based  on  analysia<of  tha 
contractor's  books,  aocountingjecanis. 
and  other  relaled  data; 

(3)  Iss«dng  an  audit  report  to  the 
insurance/penrion  spedalistfor 
incorporatinn  into  the  final  CVR  report; 

and    ^_^__  ■      __^   :vv-;i>>^ 

(4)  l^Btftiiuiing  uMitiaut  aadlt 
responsdrilities  idatad  to  Coet 
Accounting  Standards  administntion  as 
ddineelBd.inPARmlqMrtRaa2  and 
30.6. 


3--. 


?rt«-«»<tt  -j 


(FR  Doc.  «7-2iail  Filed  »-l»-«7;  S:4S  «n) 


DEPAMTMBfr  OF  TRANSPOffTATIOII 


4»CFRPart1M 

(MFA  teeftet  RS-l2i;  Amdt  1tt-iq 

RMf1Sr-AC64 


EwaliialiBn  for 
DniBUM 

kOBtet.  Reseerch  and  Special  rmgialf 
Administration  (RSPA).  DOT: 
ACnON:  Notice  of  propoeed  rubmddng. 


The  Research  and  Special 
Piuyauis  Adarinistration  proposes  to 
modify  cunentprooedUfes  in.it»dng'-r-' 
teeting  regnlationB  governing  rituatiooa 
in  wh&di  ptpaline employees  test         ^» 
positive  on  a  dittg^test  Thenoposed 
changes  wroold  require  pipeUne 
oparaloia  t^  require  employees  who  tatl^- 

of  proi 


pbritive  for  the  presanoe  ( 

refuse  to  take  a  required 


ot  prohibited 
drugs  or  who  I 
drug  test  to  be  evaluated  byia  euhstanca 
ebiMe  profserional  (SAP),  «rho  could 
require  an  employee  to  undergo  a 

wortv/ 
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emplc^oe's  ratun  to  duty.  The  naaoa 
for  tMa  dunge  is  to  confonn  RSPA's 
drug  and  alcuiol  testing  regulatioBS 
writh  the  drug  and  alcohol  regulations  of 
the  other  Department  of  Transportation 
opwating  administrations,  hi  additiixi, 
RSPA  is  proposing  to  define  "covond 
employee"  and  "covered  function." 
Finally,  this  rule  would  allow  Medical 
Review  Officers  (MROs)  who  meet  the 
SAP  qualifications  to  perfionn  the 
evaluation  of  individi^  who  have  had 
a  verified  positive  drug  test  ot  who  have 
refused  to  take  a  required  test. 
DATCB:  Comments  dionld  be  received  by 
October  20, 1997.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable. 

AOONmB:  Comments  diould  be  sent  to 
the  Dockets  Unit,  Room  8421,  U.S. 
Depaitment  of  I^ansportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC  20590-0001.  Cooraients  shooM 
identify  the  Docket  hfumber  PS-ia  and 
the  RSPA  Rulemaking  Number  2137- 
ACB4.  CommentOTs  mould  stAmit  3 
copies.  Commenters  wishing  to  receive 
coofirmetion  of  receipt  of  their 
comments  must  include  a  stamped,  aelf- 
addiesaed  postcard  with  their 
comments.  The  docket  clerk  will  date 
stamp  the  postcard  and  return  it  to  the 
commanter.  Comments  will  be  available 
for  inspection  and  envying  in  Room 
8421  between  8:30  aju.  and  S  pjn.  each 
business  day. 

PON  nMTNBI  MPOMMHOM  OONTACT: 
Catriaa  M.  Favlik.  Drug/Alcohol 
Program  Analyst.  Research  and  ^maal 
Programs  Admiidstratian.  Office  of 
Pipeline  Safrty.  Room  2335. 400 
Seventh  Street,  SW.,  Washi^ton.  DC 
20590.  Telepheoe:  (202)  366-6199.  Fax: 
(202)  366-4566.  e-mail: 
catrina.paviikMlSPA.dotgov. 
■iippi  mmiiMn  mnmuinonu  The 
Febniaiy  15, 1904,  publicaticm  of  the 
Departaant's  oomgion  {weamble  to  the 
limitation  on  Alcohol  Use  by 
Transpottatian  Wofkais  discusses  the 
requiramant  fw  a  substance  diuae 
protsssional  evaluation  wdien  en 
employee  tests  positive  fitv  aloohd  (50 
PR  7302).  RSPA's  akohol  tasting 
rsgulations  include  a  raquirement  that 
pipeline  operatois  use  a  SAP  to  avahiale 
pipdine  employees  whose  test  results 
indicate  an  alcMiol  conoantration  of 
0.04%  or  graalar.  or  who  fiidl  or  refuse 
to  undafgo  an  alcohol  test  These 
individuals  are  required  to  ieUow  a 
i»ti«iiiiH«4tffn  program  Aat  is  prescribed 
by  the  SAP  bene  returning  to  duty. 
IhiUka  the  other  Btodal  administiatioas, 
RSPA  did  not  incoqwrate  a  similar 
vsquirenMnt  on  pipeUnakoparatacs 
waoae  emplnyses  jTeatad  pqsitiir>.tBK  Ae 


presence  of  prohibited  drugs  or  ttfiised 
to  imdeigo  a  drvig  test  Un<Mr  RSPA's 
drug  testing  regulations,  an  ao^loyee 
who  either  tests  positive  for  a  prohibited 
drug  or  who  refuws  to  takea  required 
drug  test  must  be  interviewed  by  an 
MRO  to  coafirm  a  positive  drug  test  and 
to  determine  whether  there  is  a 
legitimate  medical  explanation  for  the 
confirmed  test  or  for  an  employee's 
refusal  to  be  tested.  Once  om&rmed,  the 
MRO  is  required  to  determine  when  the 
employee  is  eligible  to  take  a  retum-to- 
du^  test  Unliln  the  akxdiol  testing 
rules,  (he  drug  testing  rules  do  not 
require  empk^pees  to  follow  a 
rahridlitation  program  prescribed  by  a 
SAP.  Upon  receiving  anegative  toet 
resuk  from  a  ratum-to-duty  test,  die 
MRO  is  reqxmsible  for  eetablishing  an 
unannounced  follow-up  testing 
schedule  for  that  employee.  This 
schedule  is  not  permitted  to  exceed  60 
months. 

Because  of  the  deiirs  to  confonn 
Ra>A's  drug  tasting  ragiiletions  with  tiie 
drug  testing  regulaticms  of  die  odier 
modal  adminiatglioBs.  RSPA  is 
pcopoeing  to  require  pipeline  (Maerators 
to  utiliae  SAPs  to  evaluate  pipelhie 
employees  who  have  eidier  recrived  a 
positive  drug  test  or  have  refbsed  a  drug 
test  required  by  RSPA.  In  additi<m.  the 
SAP  amid  rehire  an  anpkqree  to 
complete  a  rrfiabiHtation  pro-am 
before  being  eligiUe  to  return  to  duty. 

Canfonnity  emong  the  modes  will 
assist  with  overall  administratien  ot 
RSPA's  drug  testiiM  rsgulatians. 
Cunently  14%  of  me  ^peline 
employees  SDAiject  to  R^A's  drug 
testbig  regulatioBs  are  also  subject  to  the 
drug  testing  raguktleBS  of  one  or  more 
of  Vatt  other  DOT  modes.  According  to 
the  FY95  Management  Information 
System  (^flS)  reports  there  are 
approximately  160,906  employees 
covered  by  RSPA's  drug  testing 
regttlatians.  Of  that  namimr,  41  are  also 
covered  by  PAA.  26,969  are  alee 
covered  hf  FHWA.  210  are  also  covered 
by  FTA,  216  ere  also  covered  by  USCG 
and  none  are  oevarsd  by  FRA. 
Employees  presently  dual-covered  by 
ani^har  opsratiBg  administration  are 
already  requtaed  to  undeqe  a  sidistance 
abuse  profassional  evaluation  far  a 
positive  drag  teft.  In  additian  to 
conibnniBg  RSPA's  drug  rules  with  the 
other  modM  adwinistiatiops.  diis  action 
fvould  BMke  RSPA's  drug  taking  rule 
oensistent  with  RSPA's  akohol  rule. 

RSPA  sou^  infannal  faedhack  Cram 
the  AmaricBn  Gas  Aasodatian  (AGA) 
and  the  AoMcican  Patndaum  Gas 
Association  (APGAjaawhartierdiis 

on 


and  APGA  steted  that  they  feh  this     . 
requirement  would  not  be  a  burden  to 
pipeline  operators  since  those  mmnbers 
are  alreedy  adhering  to  this  procedure 
for  activities  covered  by  other  DOT 
operating  administrations. 

Requiring  a  SAP  evaluation  for  a 
positive  drug  test  or  an  employee's 
refusal  to  test  would  edd  an  additional 
layer  of  activity  to  die  retum-to-duty 
role  that  has  up  until  now  involved  only 
the  MRO.  If  an  MRO  is  certified  as  a 
SAP.  he  could  perform  all  functions  that 
would  be  required  under  the  proposed 
regulatians.  This  would  entail  certifying 
a  test  result  as  a  ncMative/positive  drug 
test.  If  a  test  is  oonfiimed  as  positive  or 
an  individual  refues  to  tdte  a  test,  the 
MRO  could  perfonn  dw  SAP  eveluatioa 
to  determine  what  tretfment.  if  any.  is 
needed.  Then,  the  MRO  could  sdiedule 
the  retuzn-to-dttty  test  and  MIow-up 
testhig.  Howevw  if  the  IfflK)  is  not 
certified  as  a  SAP,  the  MRO  would 
continoa  to  caitify  a  teat  Result  but  in 
the  0not  of  a  poritive  test  or  refosal  to 
take  a  test,  die  MRO  would  have  to  refar 
the  empkqree  to  a  SAP  far  evahtation 
and  treetewnt  The  SAP  would  coimih 
widi  die  MRO  when  scheduling  die 
retum-to-duty  test  and  die  fidlow-i^ 
testing. 

RSPA  currentfy  defines  "employee" 
in  its  drug  testing  rsgulations  as  a 
person  who  performs  on  a  pipeline  or 
Uquefied  Netural  Gas  (LN(3  fadUty  an 
operating,  maintenance,  or  emergency- 
response  fonction  rggulatad  by  part  192. 
193,  or  195.  hi  addition.  RSPA  has 
published  guidsuce  malerial  using  and 
defining  the  terms  "covered  employee" 
and  "covered  functiea."  As  used  in  the 
guidance,  a  "covered  employee"  moeni 
"employee."  RSPA  pn^Mses  to 
si^stitute  the  word  "employee"  with 
the  term  "covered  employee"  in  the 
definition  section  of  the  div^  testing 
regulations  (199.3).  and  proposes  to  add 
the  definition  of  "covered  fonction."  in 
the  RSPA  akohol  testing  rsgulatiatts 
these  terms  are  alreedy  defined  in 
§  199.205.  "Definitions."  RSPA  has 
determined  that  there  is  a  need  to  make 
these  definitions  part  of  f  199.3  for 
clarification  purposes  and  far 
consistaDcy  between  the  RSPA  drug  and 
akxrfiol  testing  rsgulations.  Hie 
proposed  chmges  vrould  enable 
pipeline  operators  to  know  the  accurate 
meaning  of  diese  phrases  and  how  they 
pertain  to  the  drug  and  alcohol  testing 


requinoMnt  would  have  an  inipact  o 

infonnal 


pipeline  qperators.  After  an 
survey  Ql^evetal  af iMr 


AQA 


ExacuHvt  Ordm"  12866  and  DOT 
hagahtory  Policies  and  Pnxaduim 

This  pn^xMal  requues  diet  pipeline 
employees  who  either  teat  yortttv»  fat' 


/  Vol.  62.  No.  161  /  Wednesday.  August  20.  1907  /  Pra|iosed  Roles 


prohibited  dnigi  or  lefiue  to  be  tested 
nrait  be  evehiated  by  a  sabstsDoe  sbose 
pmfiwMimiel  (SAP)  who  could  lequiie 
thiM  an  employee  uidaqo  lefaabiutatiaii 
pricv  to  die  employae's  letuzn  to  duty  in 
a  coveted  functiao.  Tbe  leeson  far  tliis 
rule  rhangs  is  to  confarm  RSPA's  ifaug 
testing  proyam  to  its  slooliol  *— *t«g 
paogtam  as  well  as  die  dnig  and  alcohol 
testing  prognms  of  sll  othsr  DOT 


RSPA  ooncludwd  thet  because  sll 
l^pdine  mnipenies  alrsedy  smpk^ 
SAPs  for  disir  alcohol  testhig  i»ograins 
it  is  likely  ttM  same  proiBssional  will  be 
used  to  perfbnn  this  same  function  on 
the  drag  tssting  preyem.  Fuithar.  this 
praposd  leqBiiee  tlMt  employees  who 
tsst  positive  could  be  lequi^  to 
undatge  lehehilltetioii  bsfae  their 
retina  to  dn^.  KSPA..  however,  does  not 
reqfuJte  thet  me  snqdoysr  pey  for  this 
trsetment  Msoy  smntoyees  nuqr  also  be 
tennineted  or  pieced  in  non-covsesd 
functkas  rstbsrlhen  be  given  dM 
opportunity  for  treetment,  TliBrefcne, 
the  cost  of  the  trsetoMot  is  not  dw 
llnenriel  lespensihiHty  of  die  enyloysr. 
Anodisr  fsdor  diet  was  tskan  into 
account  is  die  fiKt^et  dM  least  reosot 
dnw  tssting  results  show  &st  only  0.8% 
of  the  snqiloyees  tested  positive  far 
drup.  Thsniore.  the  nemhsr  of 
snmloysss  vdw  would  need  to  be 
evidueted  by  a  SAFIs  minimal  Givan 
the  fKt  thet  pipdine  qnmpanies  alreedy 
smploy  orpresentty  contract  with  SAPS, 
thsy  sie  not  reqpiired  to  pqr  for  nor  offBT 
rahefailitstion  far  sB^doyees  «^  test 
poeltive,  snd  thet  a  ndafenal  number  of 
smployees  would  require  evaluation, 
RSPA  Mieves  diet  diis  rule  will  heve 
little  to  no  wonnomfc  impact  on  uty 
pipeline  oompeny.  RSPA  finds  diet  this 
rale  is  not  sigoiflcent  under  section  3(f) 
of  Executive  Order  12866  snd  also  not 
signififeBt  undsr  the  Regulatory  Policies 
and  ProoeduiBs  of  the  OqMrtment  of 
Twnsportetion. 

BjucutiwOrder  12612 

This  rsgulatien  %rould  not  have 
substsntiid  direct  efiect  on  states,  on  (he 
rriationship  between  the  Fsderal 
Government  and  the  states,  or  on  the 
distribution  of  power  end 
rasponsibUities  emong  the  various 
levels  of  GovsmmenL  Thersfore,  in 
accordance  widt  Executive  Order  12612 
(52  FR  41685;  October  30. 1987),  R^A 
hes  determined  thet  this  rmletion 
would  not  beve  sufficient  fedsralism 
implications  to  wrarrant  preparation  of  a 
fsdereUsm  i 


eveluation)  RSPA  certifies  under  section 
60S  of  the  Regulatmy  Rexibility  Act  (5 
U.S.C)  diet  this  rule  will  not  have  a 
significant  economic  impact  en  a 
siUMtantial  number  (Ismail  entities.- 

Paperwork  Heduction  Act 

There  are  oo  new  infumation 
coUectim  requirements  in  diis  rule. 

Unfandod  MandateB  Reform  Act  of  T995 

This  rule  does  not  impose  unfunded 
mandates  under  the-Unfimded 
Msndatss  Refiom  Act  of  1995.  It  does 
not  rasuh  incests  of  $100  million  or 
more  to  either  State,  local,  (x  tribal 
governments,  in  the  aggregate,  or  to  the 
jnivete  sector,  end  is  the  leest 
burdensome  altemative  that  schieves 
the  objective  of  the  rule. 

List  off  flubjsrts  in  48  CFR  Pert  lit 

Drug^testing,  Pipeline  safaty. 

In  conaidention  of  the  foregoing 
RSPA  propoees  to  emend.  40  CFR  pert 
190  M  fallows: 

PART  19»-tAMEN0Bq 

1.  The  authority  citation  far  part  199 
nonrtnues  to  reed  as  follows: 


by  e  substance  abuse  inofBsrionsl,and 
has  property  followed  eny  presodbed 
rdieeilitetion  progrem.  llie  covfoed 
employee  riieil  be  suhjsct  to 
nneimounced  fallow<up  drug  tests 
admfnistMed  byifae  operator  following 
the  covered  employee's  letum  to  duty. 
The  number  and  firequeney  of  such 
follow>up  testing  shall  be  determined  by 
a  substance  Anm  profsssionBl,  but  shall 
con^st  of  St  Isest  sixtests  in  the  first  12 
months  following  the  covered 
eomloyee's  return  to  diUy.  hi  eddition, 
follow-iq}  testing  mi^  include  tseting 
for  dcohol  ee  directed  by  the  substence 
ebuse  professional,  to  be  perfenned  in 
accordance  with  49  CFR  pert  40. 
Follow-up  testing  shall  not  sxceed  60 
months  from  the  date  of  the  covered 
emplojree's  return  to  duty.  The 
substance  abuse  profassional  mav 
terminate  the  requirement  for  foUow-up 
teeting  et  any  time  after  the  first  six  tests 
have  been  edministered.  if  the  substamce 
ebuse  profisssionel  detennines  that  such 
testi^  is  no  longer  necesssry. 
4.  Section  199.15  would  be  i 
by  revising  peregiaph  (dM2)  and  adding 

new  peregraphs  M  and  ^  to  readaa,, 
follows:  .,.,.'« 


n  4a  An>.U.S.C.  60101  a(Mq.:  49    •19t.16   Review  of  drag  tsoing 


CFR1.S3 

2.  Section  199.3  would  be  amended 
by  revising  the  definition  of  "employee" 
and  editing  anew  definition  of  "covered 
function"  to  teed  as  follows: 


|198iS 


Cowned  enployee  menu  a  psrson 
who  parfarms  on  a  pipiriine  or  LNG 
facility  en  operatimis.  maintenance,  or 
emergency-response  function  regul^ed 
by  pert  192. 193.  or  195  ofthis  chapter.: 
lliis  does  not  include  clerical,  truck 
driving,  accoimting,  or  other  functions 
not  subfect  to  part  192. 193,  or  195  of 
this  chapter,  llie  peraon  may  be 
employed  by  the  operetor,  be  a 
contractor  engaged  by  the  operator,  or 
be  employed  by  such  a  contractor. 

Corned  function  means  an 
operations,  maintenence.  or  emeigencjf- 
response  function  conducted  on  & 
pipeline  or  LNG  facility  thet  is  regulated 
by  Part  192. 193.  ex  195. 

3.  Section  199.11  would  be  smended 
by  revlring  peragraph^e)  to  leod  as 
follows: 


(d)  •  •  • 

(2)  If  the  MRO  detennines,  sfter 
apprepiiate.review,  thet  there  is  no 
legftimete  luedh  si  emilsiiiitliiii  for  die 
confirmed  positive  test  result  other  then 
the  unauthorised  use  (rf  a  pnddbited 
drug,  the  MRO  shall  require  that  the 
covered  emputyee  eraio  engsges  in 
conduct  pnudUted  under  §  199.9  shall 
be  evaluated  by  a  substance  abuse 
professiaaal  who  shall  determine  what 
sssiatsnm.  if  any.  the  covered  employee 
needs  in  resolviiig>problans  aasodated 
with  illegal  drug  1 


*"i4V 


t18i.11    Drag 


Regulatory  FlexMUty  Act 

Beceuse  this  rale  will  require  litde  to 
no  edditionel  cost  to  pipelbw  operaton 
(see  discuseion  on  the  regulatory 


(e)  listuni  to  duty  teeting.  A  covered 
emplojree  who.refiiaes  to  take  or  does 
not  pess  e  drug  test  may  not  return  to 
duty  in  the  covered  fonction  until  the 
coWred  employee  hss  beenevahieted 


(e)  Bveluetfon  and  rehebilitatien  may 
be  jnovided  by  the  operator,  by  e 
substence  ebuse  pronssionsl  under 
contzect  with  the  operator,  or  tty  a 
subetanoeabuse  profassional  not 
affiliated  with  the  operator.  The  choice 
of  substance  sbuse  profassional  and 
assignment  of  coets  shall  be  mede  in 
accordance  with  the  operator/employee 
a^eements  and  operator/employee 
policies. 

(f)  The  operator  shall  ensiue  that  K'  - 
substance  abuse  inofassianal  who 
deteimines  diet  e  covered  employee 
requires  sssistanoe  in  resolvi^ 
pngrsias  vrith  drag  sbuse  does  not  refar 
the  covered  employee  to  the  substance 
abuse  professiooal's  private  practice  or 
to  a  peeson  «  oigsnization  from  which 
the  substance  abuse  profassionsl 
rsoeives  remuneration  or  in  which  the 


UMI 
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substance  ^use  profisssional  has  a 
finandal  interest  This  pazagraph  does 
not  prohibit  a  substance  abuse 
professional  from  referring  a  covered 
employee  for  assistance  fMovided 
through: 

(1)  A  public  agenor.  such  as  a  State, 
county,  or  mimidpauty; 

(2)  The  operator  or  a  perscm  under 
contract  to  provide  treatment  for  drug 
problems  cm  behalf  of  the  operator, 

(3)  The  sole  source  of  thoruieuticaUy 
appropriate  treatmmt  under  die 
empk^ee's  health  insurance  program, 
or 

(4)  The  sole  source  of  theiapeuticalty 
appitqwiale  treatment  reasonaUy 
accessible  to  the  emplo3ree. 

brasd  in  WaahingtOB.  DC  on  August  13. 
1997. 

KaBqrS.GsyHr. 

AcOngAdnUiUtUubM. 

(FRDiK.  97-22048  Rled  »-19-97;  8:45  am] 
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This  SMiion  o(  ttw  FEDERAL  REGISTER 
oonHint  doounMtils  ottw  than  rules  or 
proposed  nilM  thit  ara  applicable  to  the 
pubic.  Nottoes  ot  hearings  and  Investigations. 
oonwiMse  meetings,  agency  decisions  and 
fuings,  dslagaUons  of  authority,  IWng  of 
pstWonsand  appicalions  and  agency 
statements  of  vganization  and  ftjnctions  are 
anmolee  of  documents  aooaarino  in  this 


DEPARTMEHT  OF  AGRICULTURE 


Creeks  which  are  tributaries  to  the  Little , 
Sahnon  River. 

The  Responsible  Official  is  David  F. 
Alexander,  Forest  Supervisor,  Payette 
National  Forest. 

Dated:  August  8, 1997. 
David  F.  Alexander, 
Forest  Supervisor. 

[PR  Doc.  97-22015  Filed  8-19-97;  8:45  am] 
■UMQ  cooc  s4i»-aa-M 

DEPARTMENT  OF  AGRICULTURE 


PropOMdFounnitoTlmter  Sat*  Within     Rural  UtilitiM  Swvic* 


Oounly,  kMw 

MMNCY:  Forast  Service.  USDA. 

action:  Revised  Notice  of  Intent  to 
Prepare  an  Envinmniental  Impact 
Statement. 


r:  Hie  USDA  Forest  Service 
published  a  revised  notice  of  intent  for 
the  Pouimile  Umber  Sale  in  the  Federal 
■>tlaliw  March  26. 1993  (VoL  58.  No. 
57.  pages  16394-16395).  That  revised 
notice  to  hereby  revised  to  show  a 
change  in  the  sdiedule  of  the  EIS. 
The  Dftft  Environmental  Impact 
Statammt  (KIS)  was  released  August 
1993.  Due  to  the  large  fires  of  1994  the 
Final  Environmental  Impact  Statement 
(FHS)  was  put  on  hold  while  the 
intenlisciplinary  team  members  worked 
on  the  fires  and  the  fire  salvage  analysis. 
In  1996.  the  Potest  formed  a  new 
interdisciplinary  team  to  complete  the 
FEIS.  The  FEIS  to  now  scheduled  to  be 
releesed  in  August  of  1997. 

AOOimm:  Send  written  comments  to 
David  Alexander.  Forest  Supervisor. 
Payette  National  Forest,  P.O.  Box  1026. 
MoCall.  Idaho  83638. 


I^TION  OONTACT: 
Questions  about  the  propoaed  action 
should  be  directed  to  DetibiB  Ellis.  Team 
Leader,  phone  (208)  347-0314;  or 
Kimbarty  Brandel.  District  Ranger, 
phooe  (208)  347-0300. 

wamMmitim  mpoimation:  The  usda 
Forest  Service  to  proposing  to 
reccmstnict  roads,  harvest  and 
regenerate  timber  in  the  Fouimile 
Timber  Sale  area.  Thto  sale  lies  partially 
within  the  Patridc  Butte  Roadless  Area, 
Adams  County.  Idaho.  Within  the 
propoeed  sale  area,  drainages  include: 
Threemile.  Fourmile,  and  Sixmile 


ivoiiM  Of  mmii  TO  Pfopvo  an   - 
envwDniiMiiiai  impaci  oiawmani  lor 
llw  Jaekaon  County  Watar 
Aaaodation,  Jaekaon  County  Lak* 
Prolact  and  Nottea  of  PuMk:  Scoping 
Maating;  Conaction 

AQBCY:  Rural  Utilities  Service.  USDA. 

ACTION:  Notice  of  intent  and  notice  of 
meeting:  correction. 


fi  This  document  contains 
clarifications  to  the  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  and  Notice  of  Public  Scoping 
Meeting  published  Friday.  August  1, 
1997.  (62  FR  41336).  The  notice  fiuled 
to  specifically  mention  that  the 
proposed  project,  because  it  may 
inundate  National  Forest  System  Lands, 
may  involve  negotiating  a  land 
exdiange  with  the  U.S.  Forest  Service 
(USPS).  The  project  proposes  to 
construct  a  115  foot  tall  dam  on  the 
Laurel  Foric  of  the  Rockcastle  River  in 
Jackson  County.  Kentucky  creeting  a 
640  acre  lake,  storing  approximately 
28,440  acre  fiaet  of  water  and  is  located 
within  the  Daniel  Boone  National 
Forest.  Any  of  the  alternatives  evaluated 
in  the  Environmental  Impact  Statement 
that  may  impact  National  Forest  System 
Lands  will  involve  negotiations  with  the 
USPS  pursuant  to  its  land  exchange 
process  pnmiulgated  at  36  CFR  254. 

DATn:  Written  comments  on  the  scope 
of  the  EIS  will  be  accepted  15  days  after 
the  scoping  meeting  is  held. 

AOOmses:  Comments  should  be  sent  to 
Mark  S.  Plank.  USDA.  Rural  UtiUties 
Service,  Engineering  and  Environmental 
Staff,  Mail  Stop  1571,  Washington,  DC 
20250,  telephone  (202)  720-1649  (»  fax 
(202)  720-0820,  e-mail: 
mplankOrus.usda.gov. 


FOR  PimrHER  informationgontact: 
Mark  S.  Plank  at  the  address  and 
telephone  number  above  or  John 
Strojan,  District  Ranger.  Daniel  Beone 
National  Forest,  London  Ranger  District, 
761  South  Laurel  Road,  London,  KY 
40744.  (606)  864-4163,  fax  (606)  878- 
0811. 

Dated:  August  14, 1997. 
JohaP.RaaMOO. 
Deputy  AdButuatmtor,  Waterand 
Environmerttal  Programs. 
[FR  Doc  97-22049  FUed  B-19-97;  8:45  api] 
aaxsMi  oooE  mio-is-p 


DEPARTMENT  OF  COMUlERCE 

IntamatkMial  Trad»  AdminiatraHon 
[A-683-009] 

Color  Taiaviakm  Raoaivara,  Exoapt  for 
VIdao  MonHorai  Froffi  Taiwan, 
Tannlnatkm  of  AntMumping  Duty 
Adniiniatfallva  Raviaw 

AOBNCY;  Import  Administration, 
tntemational  Trade  Administrati(Hi, 
Department  of  Commerce. 
SUMMARY:  In  response  to  a  request  from 
Protcm  Electronic  Industrial  Co. 
(Proton),  the  Department  of  Commerce 
(the  Department)  initiated  a  review  of 
the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  on  May  21, 
1997.  for  the  period  April  1. 1996 
through  Mardi  31. 1997.  On  Jime  26, 
1997.  Proton  filed  a  timely  withdrawal 
of  its  request  for  this  review.  Because 
there  were  no  requests  for  review  from 
other  interested  parties,  we  are 
terminating  this  review. 
EFKCTIVE  DATE:  August  20. 1997. 
FOR  FUfTTHBI  MFOfWIATION  CONTACT: 
Linda  Ludwig  or  Michael  J.  Heaney, 
Office  of  Enforcement  (koup  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 
telei^one:  (202)  482-3833  at  482-4475. 
respectively. 

•UPPLBM9ITARY  MFOfMATION: 

Backgrmuid 

On  April  30. 1984,  the  Department 
published  in  the  Federal  Ri^iatar  (49 
FR  18336)  the  antidumping  duty  order 
on  color  television  receivers,  except  for 
video  monitors,  from  Taiwan.  On  April 
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2. 1907,  the  Department  publidied  in 
the  Feikral  Eegiater  (62  FR 15655)  the ' 
opportunity  to  request  an  administrative 
review.  On  April  30, 1997,  Proton 
requested  a  review  for  the  period  April 
1, 1996  through  March  31, 1997.  On 
May  21, 1997,  in  accordance  with  19 
CFR  353.22(c),  we  initiated  an 
administrative  review  for  the  period 
April  1, 1996  through  March  31, 1997 
(61  FR  27720). 

We  received  a  timely  request  for 
withdrawal  for  thi.s  request  from  Proton 
on  Jime  26, 1997.  Because  there  were  no 
requests  for  review  from  other  interested 
parties,  we  are  terininating  this  review 
in  acxordance  with  19  CFR  3S3.22(a)(5) 
of  the  Department's  regulations. 

Dated:  August  14, 1997. 
JiM^  A.  Spetity, 

Deputy  Assistant  Secretary  for  Erforcement. 
Group  m. 
■[FR  Doc.  97-22084.FUed  8-19-^7;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

hitemational  Trad*  Adminlttration 
IA^40»-aoi] 

Fraah  and  ChHM  Atlantic  Salmon 
From  MonwMKf.  Amandad  Final  Raaulta 
Of  Antidumping  Duty  Admbiiatrativa 


AQCMCY;  Impoft  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACnON:  Notice  of  amended  final  results 

of  antidumping  duty  administrative 

review. 

EFFECTIVE  DATE:  August  20, 1997. 
FOR  FURTHER  mPORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner.  AD/ 
CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  oj^^ 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-^106,  or  482-3814, 
respectively. 

Applicable  Statute  and  Regnlations 

The  Department  is  conducting  this 
review  in  accordance  with  section 
7Sl(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Departmoit's  regulati(ms  are  in 
refinenoe  to  the  provisions  as  they 
existed  on  December  31 ,  1994. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  fresh  and  chilled  Atkntic 
salmon  (salmon).  It  encompasses  the 
species  of  Atlantic  salmon  (Salmo  salar) 


marketed  as  specified  herein;  the  subject 
merchandise  excludes  all  other  species 
of  salmon:  Danube  salmon;  Chinook 
(also  called  "king"  or  "quiimat'O:  Coho 
("silver");  Sockeye  {"redfish"  or 
"blueback");  Humpback  ("pink");  and 
Chum  ("dos").  Atlantic  salmon  is  whole 
or  nearly  whole  fish,  typically  (but  not 
necessarily)  saarketed  gutted,  bled,  and 
cleaned,  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in  fresh 
water  ice  (chilled).  Excluded  from  the 
subject  merchandise  are  fillets,  steaks, 
and  other  cuts  of  Atlantic  salmtm.  Also 
excluded  aie  frozen,  canned,  smoked  or 
otherwise  processed  Atlantic  salmcm. 
Fresh  and  diilled  Atlantic  salmon  is 
currently  provided  for  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  0302.12.00.02.09.  The  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Amendment  of  Final  Results 

On  December  13, 1996,  the 
Departmmt  of  Commerce  (the 
Department)  published  the  final  results 
of  itii  adihinistrative  review  of  the 
antidumping  duty  order  on  fresh  tad 
chilled  Atlantic  salmon  from  Norway*  - 
(61  FR  65522).  The  review  covered  24 
exporters,  and  the  period  April  1, 1993, 
throu^  March  31, 1994. 

On  December  12, 1996,  petitioners. 
The  Codition  for  Fair  Atlmtic  Salmon 
Trade,  filed  allegations  of  clerical  errors 
with  regard  to  the  final  results  with 
respect  to  two  respondents.  Skaarfish 
A/S  (Skaarfish)  and  Norwegian  Salmon 
A/S  (Norwegian  Salmon).  We  also 
received  allegations  from  both 
respondents  on  December  18, 1996,  and 
December  30, 1996.  Petitioners 
submitted  rebuttal  briefs  on  January  6, 
1997. 

Petitioners  contends  that  the 
Department  made  a  ministerial  error  in 
the  final  results  by  not  adding  amoimts 
for  indirect  selling  expenses  and  interest 
expenses  to  the  revised  cost  of 
cultivation  for  both  Norwegian  Salmon 
and  Skaarfish.  Respondents  did  not 
comment  on  petitioner's  allegation. 
After  a  review  of  petitimer's  all^ation, 
we  agree  with  petitioners  and  have 
corrected  these  errors  for  the  amended 
final  results. 

Norwegian  Salmon  maintains  that  the 
Department  made  a  ministoial  error  by 
incorrectly  deducting  duty  and 
brokerage  applicable  to  French  sales 
from  U.S.  sales,  rather  than  deducting 
these  expenses  from  French  sales.  In 
addition,  respondent  maintains  that  the 
Department  double-coimted  U.S.  credit 
expense.  Petitioners  did  not  comment 
on  respondents'  allegations.  After  a 


review  of  respondent's  allegations,  we 
agree  with  respondent  and  hswe 
corrected  these  errors  for  the  amended 
final  results. 

Norwegian  Salmon  also  nmintjiinff 
that  the  Department  erroneously  double- 
counted  certain  expenses  associated 
with  damages  resulting  frtxn  u&derwater 
explosions  afiiecting  Norwegian 
Salmon's  Farm  C.  Respondent  maintains 
that  the  indemnity  thai  Farm  C  received 
covered  all  of  Fann  C's  expanees 
associated  with  the  explosion  and  tkji ' 
the  Department  ened  by  subtracting  the 
amount  Farm  C  claimed  as  a  Ion  tn  its 
financial  statonait  Petitioner  disagrees 
with  respondent  Petitioner  states  uat 
the  Department  should  reject  the 
allegation  because  it  concerns  a 
metitodoksgical  determination  rather 
than  a  ministerial  error  as  described  in 
section  353.28(d)  of  the  Department's 
regulations.  Moreover,  petitions  states 
that  the  Department's  cost  of  production 
calculations  correctly  reflect  the  actu^ 
amounts  recorded  in  Farm  Cs  inoome 
stat«nent  and  accoxmting  ledgers  for  the 
loss  and  indemnity  assoniatwd  with  the 
fish  killed  by  the  underwatOT 
detonations. 

We  disagree  with  respondent  that  this 
is  a  ministerial  error.  Since  751(f)  of  the 
Act  defines  the  term  "ministerial  emr" 
as  errors  in  addition,  subtractian,  or. 
other  arithmetic  function,  clerical  errar 
resulting  from  inaccurate  copying, 
duplication,  <»r  the  like,  and  any  other 
type  of  unintentional  eirar  which  die 
Secretary  considers  ministerial.  The 
error  alleged  by  respondent  does  not  fall 
within  this  definition,  and  therefafe,  we 
determine  that  it  is  not  a  miwistnriwl 
error.  * 

Amended  Final  Reenlls  of  leview 

As  a  result  of  comments  received  and 
programming  errors  corrected,  we  have 
revised  our  &ial  results  and  determine 
that  the  following  maiyns  exist  fior  the 
period  April  1, 1993,  through  Match  31. 
1994: 


ABA  A/S 

Artie  Qroup 

Artie  Products  Norway  A/S 
Brodrane  Sirevao  A/S  ..._. 
CoooonLUA/S  . — 

DeNa  Norge  A/S 

Daimer  A/S 

Dei-NorA/S 

Fjonj  Tradbig  LTD.  A/S  . 
Fresh  Marine  Co.  Ltd  .._. 
Greig  Norwegian  Salmon 
Herald  Mowinclial  A/S  -. 
ItnporBtor  de  Norvegs  ~.. 

More  Seafood  A/S 

NIs  WiMoen  A/S 


Margin 
cenq 


'31.81 
>31.81 
'SIjBI 
'23J0 
*S1J1 
'31J1 

O 
'23.80 
»31.81 
»31J1 
'23J0 
•31J1 
'31.81 
'31.81 
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if  iho  vpartHT  is  aol  a  flm  covvnd  is 
tiiis  Mviow.  •  prios  lavisw  or  dw 
(KigiDsl  LTFV  imrastigBtioii.  but  dM 
maniKtaar  is.  dM  caih  dapodt  nts 
win  bs  dto  ms  oalriiliidiad  ior  dM  most 
isotpSfiodfardisiBSimfcnmTBrcrf 
tks  BMRlMndiae:  and  (4)  if  nritlwr  dM 
rdwauuJhLiuiatbafliin 
I  in  tUs  V  any  pravious  lovisw 
Iby  dia Depai Umiiil  or  ths 
LTFV  iBvasliptfan.  tiiB  cMli  dapodt 
ralB  wiU  ba  23.80  poRxnt,  all  dw  odisn 
tali  from  dw  LFTV  invaatigBtion. 
I  deposit  raquiwmauti  ahall 
1  in  aflBct  vnttl  publication  of  the 
final  raaohs  of  the  next  administiative 

This  notioa  aarvaa  as  a  final  reminder 
to  i^ortHB  of  dMir  isqMBsitaility 
undar  19  CFR  353.26  to  file  a  cartificate 
lagarding  the  lajmbnisanient  of 
antidunming  dutlaa  prior  to  liquidation 
of  dw  relevant  aotiiss  during  this 
review  paiiod.  Faihue  to  comply  %dth 
this  raqoiiaaMnt  could  leault  in  the 
Seaetary*s  pmsuniption  dist 
laimbuiaement  of  antidumping  dutiaa 


oocumd  and  die  subaeqnent  I 
oi  double  antidunqiing  dutiaa. 

This  notice  also  sarvea  aa  a  reminder 
to  partiea  subfect  to  administrative 
protective  cedar  (APO)  of  their 
responsibility  concerning  the 
diiyositiontrf  proprietary  infarmatian 
ittwloaod  imdor  iMTt  in  arrnrdniiro 
with  19  CFR  3S3.34(d).  Hmely  written 
notification  at  conversion  to  judicial 
protective  order  is  herdiy  requested. 
Faihirs  to  comply  with  the  regulations 
and  die  tarms  of  the  APO  is  a 
sanctionride  violation. 

Tliic  administrative  review  and  notice 
are  in  accordance  widi  section  7Sl(aXl) 
of  die  Act  (19  U.SXI  1675(aXl))  and  19 
CFR  353.22. 

Delid:  At^nrt  S.  19S7. 
labartaS-LalaaM. 

Atti§liBitS9cntaiyforbBport 

AdminiwbuUuu. 

(FR  Dec  97-22063  Hlwl  8-19-47: 8:45  am] 
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r:  Office  of  Finance  and 
Administration  (C^A).  National  Oceenic 
and  Atmospharic  Administration 
(NQAA),  Commerce. 
ACTION:  Notice  of  availability  of  fadaral 


r:  NQAA  issuss  diis  notice 
deacribing  the  procedures  under  which 
applications  will  be  accepted,  and  how 
NOAA  will  delarmine  which 
applications  it  will  fund  for 
■wiHwinini»t«l  rostoraticm  worii  to  be 
completed  on  the  Pribilof  Islands, 
Alaaka.  Pursuant  to  Public  Law  104-91 
(P^  L.  104-91).  Section  3(d)  requisaa 
the  use  of  local  entities  and  residents  of 
the  Pribilof  blends,  to  the  maximum 
extent  practicel  fior  completion  of 
environmental  restoration  worii  to  be 
parfDrmed.  Applications  will  be 
solicited  for  Part  n  of  tiie  NOAA's 
Pribilof  Islsnds  Environmental  Cleanup 
Pmfect  This  notice  implements 
environmental  rastmation  work  to 
commence  in  fiscal  yeer  1997  (FY97). 
Specifically.  Remediation  of  Petroleum 
Contaminated  Soil  as  defined  in  the 
Pribilof  Islands  Expanded  Site 
Investigatton  Report  and  in  con)uncti(m 
with  tlw  Two-Party  Agreement  executed 
between  NOAA  and  Alaska  Deportment 


of  Environmental  Conaarvatian  (AOBC), 
State  of  Alaaka.  A  maximum  amount  of 
$8.8  Million  is  avaiUile  for  cooperative 
Sgreements  awarded  to  implement  Part 

n. 

Conflate  applications  must  be 
racelved  or  poirtmarked  by  September 
19, 1997.  Applicants  must  submit  one 
sidled  original  and  two  copiim  of  the 
ooi^ete  applicMion.  No  iansimile 
triplications  will  be  accepted. 
Generally,  die  time  required  to  proceas 
appUcations  is  00  dsys  ficom  die  closing 
date  of  die  solidtstion. 

It 


t:  Applicaticms  should  be 
to  Western  AoBiinistrative  Support 
Center  (WASC).  Facilities  and  Logistics 
Division.  7000  Saasd  Point  Way  NE. 
Seatde.  WA  98115.  Telephone:  (206) 
526-4434  or  (206)  526-0160. 
i^iplication  Uts.  widi  instructions  far 
completion  may  be  obtained  from  the 
NOAA  Grants  Management  Uviaioa. 
SSMC2.  Room  9358. 1325  East-West 
ifi^way.  Silver  Spring.  MD  20910. 
Telqihone  (301)  713-0946. 
FOR  RJimtel  MPOniATION  OONTMST: 
For  questions  ragardingmants 
management  poUciea  ud  interpretation 
contact:  Steve  Draschar  at  (301)  713- 
0946.  For  infionnation  regarding 

twrlifiiral  —pwrta  nf  apwriBft  pmjwcte 
Mmoj  Moloseau  Goetz  at  (206)  526-6647 
or  Anthony  Marcadants  at  (206)  526- 
6674.  Copies  of  tiie  PribUof  Islands 
Expanded  ffifee  Investigation  and  the 
TwchParty  Agreement  may  be  obtained ' 
bom  the  Nsttional  Archives,  Anchomge 
Regional  Office,  645  West  Srd  Ave., 
Anchorage,  Alaska. 
8umBMMTAirr  ■^oiiiiatioii;  The 

CBfnlog  ofFodsral  DomotHc  AtsittancB 
fCFDA)  number  far  this  propam  b 
11.469.  CongreasionaUy  Identified 
Construction  Projects. 


A.  JbciEgrouncf 

Undar  the  provisions  of  Public  Law 
104-91,  the  Secretary  of  Commerce 
shall,  sub^  to  the  availability  of 
appropriations,  provide  assistance  far 
the  cleenup  of  landfilb.  wastes,  dumps, 
driiris,  storage  tanks,  property, 
hazardous  or  unsafe  conoiticins.  and 
contaminanto  iwrlmtiiiff  petroleum 
products  and  their  derivatives,  on  lands 
whidi  the  U.S.  Government  abendoned. 
quitclaimed,  or  otherwise  transterad  or 
an  obligBted  to  transfer,  to  local  entities 
or  residento  on  the  Pribilof  Islands, 
Alaska  pursuant  to  the  Fur  Seal  Act  of 
1966  (16  U.S.C  1151  et  esq.),  as 
amended,  or  other  applicable  bw. 

Work  to  commence  in  FY97  undar 
section  one  of  thb  notice  will  include 
Remedbtion  of  Petroleum 
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ffVokABt,  Ndb^tm^Wedmadmr,  AttgitotZO^ 


ContwmiiMtad  Stal  tm  both.  St  Paul  md 
St  Gaoige  Ifluds. 

B.  Funding 

NOAA  isnifls  this  notioa  to  solicit 
■pplieition*  for  bdoal  asartmo, 
dMofbbig  tin  intaot  to  twaid 
coopentivo  agMMnonte,  die  praeodMiw 
unMr  wbidi  opplications  wul  br 
•coaptod  fiv  Part  n  and  how  NOAA  will 
aaloctiha  appUcMioni  a  will  bind. 

Shazingt>rpiei8Ct  coata  by  af^licama 
ia  nat  mpiinMi  and  win  not  ba 
oonsideiw  bi  dio  tecbnical  evahiatioa 
of  pr^KMala. 


Part  n  of  tbis  Program  wrill  brfv 
Petrolaum  Contaminated  Soil 
Rametfiation  aa  par  the  Piibilof  Islands 
Expanded  Site  laveatigation  and  in 
oonjunction  witb  tbe  Two-Party 
Agreement  refefnoed  above.' 

Greet  conaideration  will  be  ^ven  to 
applications  tbat  will  pnmiote  tbe 
economic  stalHlity  or  niture  self- 
sufBdency  of  tbe  recipient. 

IILHowTo^iply 

A.  Eligible  Applicants 

Applications  for  cooperative 
agreements  may  be  made  in  aocordance 
witb  tbe  procedures  set  forth  in  this 
noticoi  by  any  local  entity  or  resident  of 
tbe  Pribilof  Islands,  as  defined  in  the 
Fur  Seal  Act  of  1966  (Iff  U.S.C  1151  et 
seq.),  as  amended,  and  who  is  a  dtizen 
or  national  of  tbe  United  Stater. 

Federal  Government  employees 
inclu(^ig-foll-time.  part-time,  and 
intermittent  personnel  are  not  eligible  to 
submit  an  applicatioB  under  tftf* 
soUdtatim.  :  ' ' 

Assistance  from  NOAA  empIoyiMS  is 
available  ta  eligible  apiHicanta,  by 
telephone  and.  will  be  limited  to  such 
issues,  aarthe  program  goals,  funding, 
priorities  and  application  forms.  Since 
tbis  is  a  competitive  program,  assistance 
will  not  be  provided  in  conceptualizing, 
developing,  or  structuring  competitive 
proposal. 

B.  Duration  aad  Tenns  cfFlinding 

Generally,  oooperadve  agreements  are 
awarded  for  a  period  of  1  year,  but  no 
more  than  18  months. 

If  an  application  for  an  award  ia 
selected  for  fonding,  the  Depertment  has 
no  oUigation  to  provide  any  additional 
future  funding  in  connection  with  the 
award.  Amendmoits  to  increase  funding 
or  extend  tbe  period  of  performance  is 
at  tbe  diacretion  of  tbe  Department. 

Publication  of  tbis  announcement 
does  not  obligate  NOAA  to  award  any 
specific  grant  or  cooperative  agreement 
or  to  (d)ligate  any  part  of  tbe  entire 
amount  of  funds  available. 


FflWMt 

Applications  far  project  fbnding'must 
be  complete,  and  must  identily  tbe 
I»indpal  partidpams  and  iniuude 
copies  of  any  agreements  between  tbe 
putidpants  and  the  app^cant 
deecribin|  the  specific  tasks  to  be 
performed;  Pibjett  api^ieatianS'must 
veqiond  to^  pzioii^fCies)  containea  is 
aection  B  oathia  Axaiment  Protect 
appticatians  must  be  dearly  end 
cozDpletefy  anbaainad  inihe  format  diat 
liallowr 

1.  Cover  afteeCi  An  applicant  must  nee 
Standard  Form  4MtiaviBed  4-02)  as  a 
cover  abeet  for  een  pio{ecL  Tne  ffgiiie 
are  inchuled  in  flie  NOAA  ApplUatioo 
kit 

2.  Pn^tct  Buagfit.fi  budget  niuat  be 
sulnnitted  for  eeim  project  uaing  SF- 
424C  (Rev.  4/92),  Budget  faifarmati<m 
Construction  Progrema.  The  i^jplicants 
must  submit  cost  estimateatif  the  direct 
total  projed  coats.  Estimates  of  tbe 
dired  coats  must  be  specified  in  the 
categmies  listed  on  the  SF-424C  A 
budget  nazrative/detail  must  alao  be 
provided  a»  deacribed  in  tbe  NOAA 
Applicetion  ISf.  The  budoe^may  also 
include  en  emoimt  for  incnred  costs,  if 
the  applicant  has  an  estaUisbed  indired 
cost  rate  %tfitb  the  Federal  Government 
A  copy  (rftbe  current,  ^proved, 
negotiated  indired  cost  Agreement  witb 
the  Federel  Government  miist  be 
induded  witb  tbe  application,  the  total 
doller  emount  of  tb&  indired  costs 
proposed  in  an  application  under  tbis 
progrmn  must  not  exceed  the  indired 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  egency  prior  to  tbe 
propoeed  efbdive  da^  of  tbe  award  or 
100  percent  of  tbe  total  propoeed  dired 
costs  dollar  amount  in  ue  application, 
v«^cbever  is  less.  This  restriction  also 
applies  to  any  subradpient  of  this 
program.  Contingencies  Jbr  construdioii 
costs  are  limited  to  10%  of  total  costs. 

Fees  OT  profits  are  not  allowable  coets 
imder  the  awards. 

The  total  oosta  of  tbe  projed  consist 
of  all  coats  to  accomirii^  the  objeetivea 
of  tbe  im)|ed  during  Ae  period  the 
projed  is  conduded.  A  projed  begins 
on  the  effective  date  of  an  award  and 
ends  on  the  date  specified  in  the  award. 
Only  costs  incurred  during  the  award 
period  shall  be  considered  allowable, 
allocable  and  reesonable.  Aocmdingly. 
the  time  expended  and  costs  inoined  in 
either  the  development  of  e  projed  or 
the  finandal  assistance  application,  or 
in  any  subsequent  discussions  or 
negotiations  prior  to  awards,  are  not 
reimbursable. 

3.  Project  Narrative  Description:  The 
projed  must  be  completed  and 
accurately  described,  as  follows: 


Partidpatifln  in  the  prafed  oraqr 
:  thereof  by  Peraona  or  Gronpa  Olhar 


a.  Eaecuttve  Summary.  Providea  bdaf 
discussion  on  the  natun  of  the  prdUam, 
the  locaticm  of  tbe  prajaot  and  a 
biatoical/beckgiound  infannatlan  as  it 
relateato  the  profect 

b.  Profed  Objedivaa:  Stale  wfart  the 
propoeed  proved  ia  eaqpeolod  la 
eooomplidi,  end  deaorfbe  hoar  dria%iriU 
eliminate  or  reduce  the  pmblemU) 
deacribed  in  3  a  ebove. 

c.  Partidi 
parti 

Than  the  Applicant  Daaalbetfce  I 
(rf  audi  paitidpation. 

d.  Fedaial.  State,  and  Local 
Goverament  CoordinatioD/AclfvBiaK 
List  any  axiating  Federal,  stale,  or  local 
government  programeor  edivttiea  thai 
Uiis  preyed  wrould  afled.  indudlng 
adivitiea  undn  atate  Coeatal  Zone 
Management  Plans  and  thoae  reqaiiing  - 
consultation  witb  Fedanl  Govaramant 
under  the  Endangered  ^ladaa  Ad  aad 
the  Marine  Mammal  PrdaeUon  Ad. 
Describe  me  telationahip  between  uw 
projed  and  these  plena  or  aedvMea. 

e.  Projed  Work  Plan:  The  Wotk  Plan 
statnnent  of  worii  isanacdoa  pAanof  - 
activities  to  be  condartad  during  the 
period  of  the  prefect  Ibis  aedion 
requires  tbe  appficant  to  jprapara  a 
detailed  mrrative.  fiiUy  liianrlblng  the- 
w(»k  to  be  performed  diatwiU  achieve 
the  previously  erticulated  objeetivea.  A- 
milestone  chart  tbat  ootUnae  major 
goals,  supporting  work  activities,  and 
time  frame,  and  individuals  raiponrible 
for  varioua  work  activities  minr  be  used 
to  dnorlbe  tbe  work  to  be  peaormed. 
Tbe  narrative  should  fnchiide 
information  diet  reeponda  to  the 
following  queetiODs: 

(1)  How  vrill  the  projed  be  deeigned? 
What  design  incurred  in  the 
peHoimance  of  projed  tedcs  to  critaria 
will  be  used?  (e.g.,  pertinent  regulatofy 
compliance  audi  as  enviiopmental  and 
safety  regiiktions,  coat  and  tedmology 
effectiveness,  and  etc.) 

(2)  What  will  be  eccompliahedf  (e.g.. 
Petroleum  Contaminated  Soil 
RemediBti<m) 

(3)  What  %irotk,  adivitias  or 

Erooedures  (be  sped&c  as  poeaible)  wfill 
B  undertaken  to  eccomplisb  tbe  projed 
objectives? 

(4)  Who  will  be  reqxmsible  for 
cerrying  out  the  various  activitiea? 
(Highlight  woriL  that  will  be 
subcontraded  and  provisions  for 
competitive  subcontracting).  All  key 
personnel  and  suboontrads  proposed  by 
tbe  applicant  are  subjed  to  me  review 
and  approval  of  NOAA.  NOAA  wdll 
maintain  a  high  level  of  substantial 
involvnnent  during  the  projed  period 
to  ensure  compliance  by  the  rec^ent 
and  its  subcontradora  witb  all  atatutory 
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NquimMntt,  indudiiig  enviraniiieDtal 


(5i  WUcfaragiiiitiaBtt  govera  the 
1  Qfpe  of  Wflric  {%%.,  Mate  or 
1?  Envifoninantal  or  Seilty?. 
ADBOSeO  KwwdfaHon  or  SoBd 
WmIo  miilillowiT)  md  project 
oMecthmr  Who  wUl  be  neponsible  for 
eoMriMcthet  uH  propoeed  project 
actMOBB  end  obfecthwi  JBt^  the 


fS) 
ahottld  vepUeelljr  ilhutiete: 

(a)  SM^  to  eoc)anq>Uifeuil»e  melor 
eclMtiee; 

M  Odttael  padas),  miMtfiig 
ecliiiHei.  ■■dewnrlelen  linm  lliim 
(oA.  mon^  1.  BMOtik  2):  end 

(^TUe  iadividiieKB)  leepomible  far 
tbe  varimw  ecdvitiee,T1iie  infarmatiaa 
Jscriticel  to  undMrtendlae  end 
wiewing  ti>e  MipliceHoii.  NOAA 
anoouiipM  appliBUits  to  provide 
mffidaat  deleiL  Ap^idtiont  leddag 
mlBcknt  difeiU  wUl  be  eHminefed  frea 
fortlMr  oenaidBEMion. 

t  Project  MiiMfemeiH  end  Pewonnel 
QueUflctfiaQs:  Deeccibe  how  dMpn^acit 
1^  be  (apodaedend  BBiMMBd.  Prowkle 
an  o^pniatiaBd  duBt  and  Une  of 
caamunkatfoo.  Uat  all  penona  diiactly 
flBiplo]wl  by  the  applicant  who  wiH  be 
involved  in  die  pco^  dwir 
qaeBflneHona,  eaperienoe,  and  laerfoi 
invohramant  in  me  prajact  If  eny 
poitiaQ  of  dw  project  will  be  conducted 

lulOmpi  OOORUBOtS  4Dd/or 

appropriate.  Hwiat  Mow  procuieBBent 
guidenoe  in  IS  CPSpnt  24.  "Grants  and 
Coopaieti»e  Affeaciento  to  Stete  or 
Local  GovamnMnts".  or  GMB  Qrcuiar 
A-110  for  faMtitutions  of  Higher 
Edncaikm.  Hoapiials.  and  other  Nm- 
profit  Qlganiadoos.  Coaimercial 
Ofeganiaatiana  and  individuels.  If  e 
oonanllant  and/or  subcontractor  is 
selected  prior  to  the  suhmiaaion  of  an 
qipUoatian.  include  the  name  end 
quelificetiona  of  the  oonanltent  end/or 
subcoBtrador  end  the  praters  uaed  far 


IV. 

NQAA  will  solicit  tedmicBl 
ovsluetions  of  eedi  project  ei^lication 
from  a  Source  Evaluation  Board 
rompoaed  ofq>propriate  public  aactor 
expasts.  Individual  point  adores  will  be 
givan  to  project  eppUcetioos,  beaed  on 
the  fallowii^  criteria: 

1.  AoUsni  Description  and 
Ctmomtual  Approach  for  Resolution. 
Bodi  tte  a^p^Uomt's  comprehension  of 
the  problemCs)  end  the  oveiall  concept 
proposed  to  resolve  the  problem(8)  will 
be  ovehieted.  (25  points) 

2.  Soundness  ef  Project  Design/ 
TeduUoal  Approach.  Applications  will 


be  evaluated  to  deteimine  whether  or 
not  the  ^plicant  provided  sufficient 
inibnnatioD  to  avt^uete  the  project 
technicelly  and.  if  so.  the  strengths  and/ 
or  weeknesses  of  the  technical  design 
proposed  for  problem  rosplutioo.  (25 
pointa)  i!r ., 

3.  Project Management  md 
ExperieiHX  and  Quaiification  of 
Personnel.  The  organization  and 
management  of  the  project,  and  other 
key  persmmel  in  terms  of  raltrtad 
ejqierience  end  qualifications  wiU  be 
eveliiated.  Tliofe  pnqects  that  do,not 
identify  .the  key  {lersonnri  or  project 
manager  with  his  or  her  qualifications 
will  leosive  a  lower  point  score.  (20 
points) 

In  revieiodng  end  evelueting 
appUcatiotts  UMt  include  cmuultents 
uid  sidxxmtrects.  ^K>AA  will  consider 
the  following  additional  criteria: 

a.  b  the  involvsmeat  of  tte  pcimanf 
^pUcaet  BBonnrf  to  oooduGt  the  pn^ 
•edthaacrnnyHsii  want  ef  its  goab  and 
oojecuiiaiT  .*.    .^^ 

fi  !■  ths  lanpnsart  illni  ilii f ilia  lajiajiji 

applicsirt^  tiine  nwnonrtile  and 
oamoMBSuate  with  dw  applicant's 
invoivament  in  the  project? 

c  Aiame  proposed  costs  tor  the  priouvy 
appUeant's  inviHvement  in  tiMpeoject 
raaseosMe  sad  nomiaeasuraiB  with  the 
hanefits  to  be  derived  fcom  die  qipUcaafs 
participatiaar 

4.  Project  Evaluation.  The 
^bctiveness  of  the  epplicvit's  prepeeed 
methods  to  evekiate  ttw  project  in  terma 
of  meeting  its  goelS  end  objective  will  be 
evaluMed.  (10  points) 

Project  Coats.  TIm  juatificetlon  and 
aliocatien  of  die  budoBt  in  terms  of  &e 
work  to  be  performed  and  raeacmeble 
coats  will  be  evaluated.  (20  points) 


Altar  eppUcetiona  have  been 
evehiatad  «id  ranked,  the  DirectOT 
WASC.  will  aelect  from  the  highest- 
ranked  applicants  the  number  at 
{vojects  recmnmendbd  far  funding, 
enauring  that  there  is  no  duplicetion 
with  othsr^ir^ects  to  be  funded  by 
NOAA  (V  other  Federel  organizaticma. 
The  Director  will  also  take  into 
consideration  the  applicants  prior 
experience  and  peinvmance  undm 
other  federal  assistance  awards  befcHO 
making  final  selections.  The  Ust  of 
recommended  applicants  will  be 
forwarded  to  NOAA  Grants 
ManMement  Division  to  issue  the 
awanfis).  Applicants  not  recommended 
for  funding  are  not  given  further 
consideration  and  will  be  notified  of 
non-selection. 

The  exact  amount  of  the  funds 
awarded  to  a  project  will  be  determined 


in  pre-ewerd  negotietions  between  the 
applicant  and  NOAA  jmigram  and 
grants  management  representatives. 
Projects/reinedietion  should  not  be 
initieted  in  expectation  of  Federal 
fonding  until  a  notice  of  award 
document  is  signed  and  issued  by  the 
Qpants  Officer. 

It  is  the  OBpaxtaieiif s  piqitey  i^fjilBB 
awrards  to  appiteants  who  are     '^'  "  ' 
competMitly  managed,  respcnsible.  and 
committed  to  achieving  we  objectives  of 
the  awards  they  receive.  Adverse 
informetion  concerning  tlM  appKlomt's 
financial  stability,  peat  experience  with 
Federel  grenta.  and  other  informetion    ■ 
ebout  the  appUcai^'s  rssponsillrility  n^y 
result  in  an  ai^pUcatioai  not  being 
considered  forfunding. 

VL  Adasinlalielivo  Va^nfamBeals 

A.  Obligation  of  the  Applicant 

l.An  Applicaat  must:  e.  Meet  aH 
applicatiK^  raquimnents  end  prOvide 
ell  infarmation  necessary  for  ^e 
eveluation  of  the  project  propoeeL 

b.  Be  eveileUe.  upon  requeat.  In  ; 
person,  by  tdephone  or  bw  desig^iatBd 
reprosentative,  to  req;iood  to  questions 
during  the  review  end  oveluetion  of  die 
project  propoeal. 

2.  PrbnaiyA^UcantCett^cdtJon. 
Applicants  will  he  required  to  sulmiit  a 
cnnpletad  Form  CI>-511,  "Certific^on 
Reg^fding  Debennent,  Suspension  and 
Other  Reiqponsibility  Metiers;  Drug  Ftee 
Woricpleoe  Requirements  end 
Lobbying".  Hie  following  explanationa 
era  hereby  provided: 

a.  Ncmprocurement  Deberment  and 
Suspension.  Prospective  peitidpants  (as 
definedat  15  CFR  part  26.  Section  105) 
are  subject  to  15  CFR  Part  26. 
"Nonprocuiement  D^Mrment  and 
SusiMnsion"  and  the  related  aaction,  of 
the  certification  form  prescribed  ebove 
applies; 

b.  Drug-Free  Woricplace.  Grentees  (as 
defined  et  15  CFR  Pert  2Cf.  Section  605) 
are  subject  to  15  CFR  pert  26.  Subpart 
F,  "Government  wide  Requirements  frv 
Drug-F^ee  Workpleoe  (Chants)"  and  the 
rri^ed  section  of  the  csTtificetion  form 
prescribed  above  eppUee; 

c.  Anti-Lobbying.  Per8oa(8)  (aa 
defined  et  15  CFR  Pert  28.  Section  105) 
ere  subject  to  the  fobbying  provision  of 
31  U.S.C  1352.  "Limitttion  on  use  of 
sppn^riated  fondeto  influence  cortain 
Federel  contncting  end  finencial 
transactions".  The  lobbying  section  of 
the  certificetion  form  prescribed  above 
applies  to  spplications/bids  far  grairts. 
cooperative  egreements.  and  contracts 
for  more  than  $100,000,  and  loans  end 
loan  guarenteea  tat  more  than  gl50.000. 
or  the  single  family  meximum  mortgege 


UMI 
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Umit  kx  ifisctBd  piogmiiSi  which  am 
'is  omIk;  md 

0.  Anli-Lohbying  Dtacloian.  Aiqr 
ap^ioant  that  har  |Mid  orwill  pqr  fior 
kbbyiqg  wring  any  fends  must  sidaait 
an  SF-4JJ^  "DisckMurB  of  LobfaTing 
Activitias.''  asnquirad  undsr  15  CPR 
Part  28.  Aroandix  B. 

S.LowfKittrCtrtificBtUuu. 
Sucoessftd  applicants  shall  laqnfaa 
siqpUcaBtB/biddacs.fi>r  subgnuits, 
ffftntiactSi  HrtwftiitTaftwf.  opoftsv'lowar 
tier  covadtMsactinns  at  any  flag 
undsr  tha  award  to  submit^  if 
sppUcaUe,  a  completad  Fatm  CD-512. 
"CertiflcatioBS'Rsgnding-OabaBnant, 
Snymsicm.  iuali^bili^  and  Vohmtaiy 
Exuusion-Lowar  Tisr  Covand 
TransactioBS  and  Loiibyin^\  and 
diadosnn  loan.  SP-UL,  "Dbdosafe  of 
LofabyiiH  Adivitiaa;:"  Fotm  CD-612  is 
tutBPdadfertfiauaaofBac^riapts  of 
subtadptents  and  should  notba 
txansaittad  to  DOC  SF-JJX  sufamittsd 
by  any  tiar  recipient  or  subrscipiaBt 
should  ba  submittad  to  DOQin 
aocoidanoe  with  tha  instnictions 
contained  in  the  awards  document 

A  OtharilsgaiiwiMiiti 

Pedeial  Pcriidas  and  nooeduxas. 
Recipiarits  and  sufacecipieDts  are  snbfect 
to  allFedsnl  laws  and  Fadard  and  DOC 
poUdes,  rsgnlations^  and  procednras. 
qipUcabie  toYMaral  financial        -  ''i-> » 
assist  snre  awards. 

NaiM  check  rsviaw.  All  tton-inofit 
and  forprofit  sf^licants  are  ai^act  to 
a  nam*  dksck  review  ptocaaa.  Mama 
checks  are  tntsndad  to  reveal  if  any  key 
faidividuals  aeeodated  widi  die 
ladpiant  have  been  convictad  of,  ar  are 
pwsanlly  Adng.  criminal  chaigss  sach 
as  fraud,  tfiefk.  peii|uiy»  or  oOier  matten 
that  significantly  reflect  «m  the 
recipient's  insnagnnienti  honesty,  or 
financial  integrity. 

Friaa^Statamenlk  A  fdae  statement  on 
the  qiplication  ia  gioimds  far  denial  or 
tarmination  of  funds  and  pounds  far 
poesihle  punishment  by  s  fine  or 
faqprisonment  (18  U.S.C  1001). 

4.  Feet  Pnuuuianoe.  Uheatiefactoty 
performance  under  prior  Federri  awards 
may  result  in  an  qmlicatian  not  baiog 
considered  far  ftinimng. 

5.  Driinqnant  Federal  Debts.  No 
•ward  of  Federal  fanda  diall  be  made  to 
an  qifdicant  ndio  hae  an  outstanding 
delinqnent  Federal  debt  until  either 

a.  llie  delinquent  account  is  peid  in 
full: 

b.  A  negotiated  lepeymant  schedule  is 
estahliehed  and  at  leJaet  one  pqrment  is 
rsceived;  or 

c.  Other  amngements  satisfactory  to 
DOC  are  made. 

6.  Btty  American-Made  Equipmsitit  or 
Products.  Applicants  are  hereby  notified 


that  they  are  < 

tneiihln.  Id  [ 

equipment  and  products  with  fanding 

undsr  this  program. 

7.  Preaward  Activitiee.  If  sntlicants 
incur  aity  costs  prior  to  an  award  being 
made,  diey  do  so  soMy  at  Aeir  own  risk 
of  not  being  reimbursed  by  die 


variiel  or  written 

have  been  reedved.  Aere  to  no 

oWigatian  onAe  peelof  DOC  to 


vn. 

^  notice  of  evaiUbiltty  of  finandat 
aedslance  far  this  praymn  will  also 
qtpoar  in  the  Commerce  Business  Dsily. 

This  actiaa  has  been  determined  to  be 
not  significant  far  poxpoees  of  E.O. 
12866. 

Applicatians  under  this  pragBam  are 
subfed  to  E.0. 12872. 


The  qqpUcaUon  mentioned  in  diis 
notice  is  sub^  to  the  Pqierwork 
Reduction  Act  It  has  been  SMHued  by 
theOflJcerfManay—tandBn^et 
under  control  numbers  0348-0043. 
0348-0044.  and  034»-0IH6. 

Notwithstanding  any  otfasr  provision 
oflaw.no  person  isrequired  to  respond 
to.  nor  shall  any  penon  be  sidifed  to  a 
penalty  far  failure  to  eonqily  with  a 
odlectionofinfannatioo.<tdijedtothe 
lequiraments  of  thal^qiarworii 
Reduction  Act.  nnleestiiat  collection 
displays  a  cmrent  vaUd  0MB  Gontrd 
Number. 


:  Pnblie  Law  t04-«l. 
Dstad:  AugMt  IS.  1997. 


and  AdflijnMiBtar  cv  tas  MBfJOBv  Obwbuc 
ono  AtnotpaKic  Aiwtiiatlfotion, 

(FR  Oec..97-'22121  Filed  9-19-97:  a.-4S  ub] 


D^ARTMBITOF 


|LOL0818n»| 


Netional  Marina  Fieheriee 
Service  (NKffS).  National  Oceanic  and 
Atmospheric  Adminietntien  (NOAA). 


ACnON:  Notice  of  puWc  meeting. 


n  The  Sontii  Atlantic  Flsheiy 
Management  Council  (Council)  will 
hold  a  meeting  of  ite  Coral.  Corel  Reefa, 


and  live^Hard  Bottom  Habitat  8nb> 

&DUp. 

IMTBB:  The  meetti^  will  be  held 
■Seplemher  16-17. 1007.  See 


The  meetfi«  win  be  Wd  at 
the  Flodda  Marine 
100  El^idi  Avenue.  SB.  St 
FL  33701. 

Cound/ oddlreas:  Sontii  Adantic 
JPidieiy  Managaraant  Conadl.  One 
Souti^aric  Ctade.  Sulto  306; 
SC  29407-4600. 

Suean  Bnrhanan,  Piddic  1 

Officer,  tolephcmr  (80S)  571-4366;  faoif 

(803)  70»4520;  i 


September  16, 1897,  lHOpML  to  5:30 
pju.;  Sflfitamber  17. 1897>  BOO  oml  to 
5:00  pan. 

The  Sub-Groiq>  will  BMet  to  review 
coral  ana  Jive  ponom  naDnai 
deecriptioB  and  diatnbutton  infattMtfaB 
in  eleto.  Federal  and  regfand  eyatoms. 
maA  to  diacnae  **>«<tw  — "t  noiHfialiing 
threats  to  coral  and  live  bottom  habitats. 
TheSuh^Sroiywiaalaodiec— s.   .    >. 
wonmmendatianefartiieCo—dl'aAaft 
habitat  policy  I 
live  bottom  habitBt 


on 


I  are  phyeicaOy 
I  to  peopb  witii  diaabditfeB. 


iiHiwiwmefKiin  vtt  ihiiih  aumiiaiy  atns 
shouMbedin  -  - 


)  directed  to  As  Council  I 

r  6. 1907. 

114,1997. 
GatyClleHirir. 

XMndoi;  q0fct  qfSMateaM^fldhariaib 


IFR  DiK.  97-«98B  Filed  9-19-97;  OieSsml 


!  MD  OATI:  liOO  pjn.  Wedneedqr. 
S^tember  3, 1997. 

nAM:  1155  21st  St  N.W..  Washington. 
D.C  9tii  FL  Connrenos  Room. 

STATUS:  Ooeed. 

MATTfMTOBKI 

Enfafcaineiit  raattere. 


t  •.»c 


^' 
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OONTACT  PtMOW  RW  MOflC  MFOfMATION: 
laan  A.  Webb.  202-418-5100. 
|MBA.Wihb. 

Swjiiuiji  flf  tfce  Comnmsion. 

(PR  Doc  tr-ntSZ  PiM  S-18-97: 11:15  un) 


OOiPMOOfTY  RITURES  TRAOMQ 


I  MTE:  2K)0  pjB..  Monday. 
8.1997. 

1155  2Ut  St.  N.W..  Washington. 
D.C.  9diFl  Canisrance  Room. 


MNmRiTOI 
AdfiiiiiMlBfy  Mulls. 

mON  POR  MORE  JRXiWMATIOM; 
I  A.  Wsfab.  202-418-5100. 

iA.1 


m  Doc  97-32153  FIM  ft-l»-97:  fl:15  am] 


OOMHOfVIY  RmWES  THAOMQ 


mil 
P^ttioM  leading 


!  ilMD  OKie  2.-00  p.m..  Monday. 
•15.1997. 

1155  21st  St.  N.W..  Washingtoo, 
D.C.  9di  PL  Ganftnoce  Room. 

triOUfcaoaad. 

ITOii< 

J10N: 
I  A.  Wabb,  202-41»-5100. 

iA.1 


P>R  Doc  97-mM  FIM  8-1S-97: 11:15  am] 


OOMMOOnV  FUTURES  TRAOMQ 


AdllMinB 


CONTACT  PERSON  FOR  MORE  INFORMATKM: 

Jean  A.  Webb,  202-418-5100. 
Jean  A.  Wsbb, 

Secretary  of  the  Ckmunissibii. 

(PR  Doc  97-22155  Filed  S-18-97: 11:15  am] 

aajJNQ  oooc  asi-«i-M  -*'.. 


COMMODTTY  RJTUflES  TRAIMia 
COMMNSSION      '^^■''^y  -^-^'^ 

Sunahine  Act  MMling 

AGENCY  HOLOINQ  THE  MSTVIQ: 

Commodity  Futures  Trading 

Commission. 

VMK  AND  DATE:  2:00  pji|..  Monday. 

September  29, 1997. 

PLACE:  1155  21st  St,  N.W..  Washington, 

D.C.  9th  FI.  Ccmference  Room. 

STATUS:  Closed. 

MATTBVI  TO  BE  CONSnERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFOmiAtKM: 

Jean  A.  Webb.  202-418-5100. 

)aaBA.Wahb. 

Secntuy  of  Ae  Commission.     \^.     - 

(PR  Doc  97-22156  Piled  »-lft^7: 11:15  am] 


IMi 


rn— oditj!  RitMBa  Trading 


COMMODITY  FUTURES  TRAUNQ 


SunshhiR  Act  Mesttng 

AOENCY  HOLOINQ  THE  MEETMQ: 

Commodity  Futures  Trading 

Commission. 

TME  AND  DATE:  1 1  a.m. ,  Friday. 

September  5, 1997. 

PLACE:  1155  21st  St.  N.W.,  Washington, 

D.C  9th  FI.  ConiiBrence  Room. 

STATUS:  Closed.' 

MATTBIS  TO  BE  CONStOERB):  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Jean  A.  Webb,  202-418-5100. 

fMUi  A«  W0OD9 

Secretary  (^  the  ComadssknC  ''"^■' 

(PR  Doc  97-22157  Piled  8-lft-97;  11:15  am] 


COMMODITY  FUTURES 


TRAOMQ 


(VS^t.-fllr;:*. 


!  iMB  DRIK  2:00  pan..  Monday, 
•22.1997. 

;  1155  21st  St.  NW..  Washingtcm. 
D.C  91k  PL  CaofersDce  Room. 

srAIUKCIoaML 

(TO! 


SunshifM  ActMMtinQ 

AO0ICY  HOLOMQ  THE  MEETMO: 

Commodity  Futures  Trading 
Commission. 

TMK  AND  DATE:  11:00  a.m..  Friday. 
September  12. 1997. 
PLACE:  1155  21st  St.,  NW..  Washingtoo, 
DC  9th  FI.  Conteance  Room. 
STATUS:  CkMed. 


MATTSW  TO  BE  CONSiDEittO:  Surveillance 
Matters.  ^+^  -  -ia^j?     - 

CONTACT  PERSON  R)R  MORE  MPOfilNDmON: 
Jean  A.  Webb,  202-418-5100. 
Jean  A.  Wabb. 

Secretary  of  the  Commission. 
[PR  Cioc.  97-22158  Filed  8-18-97;  11:15  am) 
.  aajjNQ  oooc  ost-SH* 

COMMODITY  FUTUAES  tRADINQ 
COMMISSION 

Sunshiiw  Act  Mating 

AGENCY  HOLOBtQ  THE  MOTMO: 

Commodity  Futures  Trading 

Commission. 

TRK  AND  DATE:  11:00  ajn..  Fddagr* 

September  19, 1997;   Ac-   ;  3  vv 

PLACEM155  21st  St.  NW..  Wadiin^on. 

DC  9th  FI.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  OONSIOERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Wabb. 

Secretary  of  the  Cmnndssion. 

(PR  Doc  97-22159  Piled  8-18-97;  11:15  am] 


j„„^ 


COMMOOnr  FUTURES  TRADHiO  , 
COMMISSION 

SunshiftB  Act  Mstting 

AGENCY  HOLOBM  THE  HEETMQ: 
Commodity  Ptttnns  Trading 
Commission,    j-*'^-?   '-    -  • 
VME  AND  dAT^4iidO  kM..  Friday, 
September  26. 1997. 
PLACE:  1155  2l8t  St..  NW..  Washington. 
DC  9th  R  Conference  Roqni;. 
STATUS:  Closed. 
MATTERS  TO  BE  CONStDOED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 
Jaaa  A  Waao. 

Secretary  of  Ae  Commission. 
[PR  Ooc*97-22160  Piled  8-18-97;  11:15  am]  ^ 
Mi-ei-M 


5<*. 


COMMODITY  FUTURES  TRAOMQ 


SunsMns  Act  MmMhq 

AOMCV  HOUMNQ  THE  MHETHO: 

Commodity  Futures  Ttadii^ 

Commiaaion. 

TIC  AND  DATE:  1Q.-00  a.m..  Wednesday. 

September  3, 1997. 

place:  1155  2lst  St.,  NW.,  Washington. 

DC  Lobby  Level  Hearing  Room. 


UMI 
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STATUS:  Open. 

MATTERS  TO  BE  CONMMMEO:  Propoaad 

amendments  to  Rule  1.55,  Risk  ^ 

Disclosure  Raquiiements  for  Futures 

Commission  Meichants  and  Introducing 

Broken. 

CONTACT  PERSON  FOR  MORE  MPORMATION: 

Jean  A.  WeU>.  2b2-41S-5100. 

jMBA.Wsbb. 

Secrataiy  o/tAe  Commission. 

[FR  Doc.  97-22161  Filed  8-ia-07;  11:15  ami 

aaxsia  oooc  SHi-OMi 


DEPARTMENT  OF  DEFENSE 
DspsrtRwnt  of-ths  Anny 


n  U.S.  Anny  Tank-automotive 
and  Armaments  Command,  Army. 
ACTION:  Notice  of  intent 

summary:  The  Product  Manager, 
Construction  Equipment/Material 
Handling  Equipment  (PM  CE/MHE)  has 
prepared  a  Life-Cycle  Environmental 
Assessment  (LCSA)  which  examines  the 
potential  impacts  to  the  m^ural  and 
human  envinmment  from  the  life  cycle 
activities  of  the  D^loyable  UnivecMl 
Combat  Earthmovm  (DEUCE).  Based  on 
the  LCEA,  FM  CE/MHE  has  determined 
that  the  proposed  action  is  not  a  m^or 
Federal  action  significantly  affecting  the 
quality  erf  tiie  human  envinmnMnt, 
within  the  meaning  of  the  Natiimal 
Environmental  Policy  Act  CNEPA)  of 
1969.  Therefore,  the  jMeparatiaii  of  an 
environmental  impact  statera«at  is  not 
required  and  the  Army  is  issuing  thfe 
Finding  of  No  Significant  In^MCt 
(FONSI). 

ADDRESSES:  ^^tten  comments  should 
be  sent  to,  U.S.  Army  Tank-automotive 
and  Armaments  Command  (TAOGM). 
ATTN:  AMSTA-4ISA-TA-CB  (DEUCE), 
Warren.  MI  48397-5000 
FOR  FURTMBI  SPORMATldN  CONTACT: 
For  further  infonnation,  or  to  obtain  a 
copy  of  the  Deuce  Life-Cjrde 
Eovironmental  Assessmwit  contact  Kfr. 
)^  Klein,  Assistant  Product  Manager 
(810)  574-8217. 

a.  Pnpomd  AdJon:  This  LCEA 
examines  die  potential  impacts  to  the 
natural  and  ^»n^  emrteinmant  from 
the  procuramaot  of  tiia  OBUCB  to  aatfsfy 
the  Army's  need  far  a  high-speed 
earthmoving  capaUUty,  which  can 
dqtloy  with  U|riit  and  Aiiboms  units. 
Hm  KUCB  wiU  hawv  aarthmsviag 
capaMHtias  cooipawMe  to  tha  D5B 
doiar.  tiM  diility  to  tnvri  ^  30  MFH. 


and  be  C-130  air  transportable.  The 
DEUCE  is  designed  to  improve  the 
Army's  ability  to  deploy  with  supported 
units,  and  provide  mobility, 
countermobility,.  and  survivability  tasks 
as  required.  A  minimum  quaittity  of  67 
bulldozers  is  required  to  nil  the  Army's 
Force  Package  One  contingency 
requirements. 

the  DEUCE  will  replace  existing  D5B 
dozers  in  selected  imits.  The  current 
earthmoving  system  does  not  meet  the 
changing  Anny  role  to  become  a  Rapid 
Power  F^)ection  type  force. 

b.  Enviroiunentallmpacts:  The 
I^UCE  life-cycle  includes  the  transport 
of  vehicles  to  test  sites,  testing,  vdiide 
production,  deployment  and  operation 
of  production  vriiicles  and  their 
eventual  demllitnriaation.  Potential 
environmental  impacts  of  tlnse  life- 
cycle  stages  may  include  Air  (^lality, 
Noise.  Water.  Soil  and  Groundwater. 
Hazardous  Materials  and  Hazardous 
Wastes,  and  Flora,  Fauna  and 
Threatened  or  Endangered  Species  at 
each  ofttieselife-cyde  phases. 

c.  Additional  Fktdingi:  Impacts  from 
the  proposed  action  would  be  minimal 
and  not  significant  for  the  ftrflowing 


(1)  The  DEUCE  will  be  used  in  its 
intended  environment  This  intended 
environment  includes  vriiide 
production  and  some  testing  at  the 
Contractor's  fedlity,  and  the  remaindn 
of  lifs-cyde  activities  at  Army' 
installations  and  facilities. 

(2)  The  DEUCE  is  very  similar  to 
vehicles  produced  commercially  and 
vehides  already  in  the  Army  inventory. 
U  is  being  produced  in  low  to  moderate 
quantities  and  will  not  significantly 
increase  the  vehicle  population  at  Army 
installations  and  facilities. 

(3)  The  overall  environmental  risk 
assodatad  widi  the  DEUCE  is  low.  It 
does  not  introduce  any  new 
technologies  or  proceeaee.  Vehide  life 
cycle  activities  do  not  introduce  any 
potential  environmental  impects  that 
are  not  already  currently  mitigated  by 
Annw  poliCTand  proceduraa. 

(4) 'The  I^UCE  Product  Manager  has 
msured  that  the  Contractor  producing 
the  vehide  is  environmentally 
oomfdaint.  has  no  permit  violations,  and 
has  conuMrclal  practicaa  far  Hazardous 
Malarial  Managwment  muI  Pollution 
Preventian  in  production  of  the  DEUC& 

(5)  The  IKlAX  Product  Manager 
im  f^iwa  tha!  Army  Inslallatinme  and 
fadUtias  have  eavinMunaBld  |dana  and 
iniwsiiiw  in  place  to  addraas  vehide  life 
cycle  activitiBS  vary  simflarto  that  of 
the  DEUCE  to  |Hovent.  mitigate  and 
remediate  anviroDBMOtal  damage 
cauaed  by  vehide  opafatioa.Vttiide 
operations  at  thaee  Army  instellatioqa 


and  facilities  we  in  con^unctfon  urith 
normal  activities  that  are  already 
addressed  in  their  site  specific 
environmental  in^>act  statements. 
d.  Determination:  It  is  thens^ore 
concluded  that  this  program: 

(1)  Is  not  a  majjor  tedwal  action 
significantly  afEscting  the  quality  of 
human  enviromnent 

(2)  Will  not  have  a  significant  impact 
on  the  environment  ' 

(3)  Is  not  likely  to  be  environmentally 
controversial. 

(4)  Will  not  likdy  result  in  litigation 
based  on  environmental  quality  issues. 

(5)  Does  not  require  an  Envlronmentd 
bnpact  Statement  (EIS). 
Han7W.Mcadlaa.lr.. 

Product  Manager.  Coiutmctioa  Bquipaimit/^ 

hiatedalMHandUngBqu^tment 

[FR  Doc.  97-22011  Hlad  S-l»-a7;  8:45  ami 


DgARTMENTOFDETOiSC 
Dapwlnwnl  of  llw  Anny 
Privwy  Act  of  1974;  SytlMRS  Of 


AOENCV:  Department  of  the  Army.  DOD. 
ACnON:  Nonce  to  alto'  systems  <» 
records. 

SUMMARY:  The  Department  of  the  Amqr 
is  jnoposing  to  alter  two  existing 
systems  of  records  notices  in  ite  existing 
inventory  of  reccnd  systems  subject  to 
the  Privacy  Act  of  1974.  (5  U.S.C  5S2a), 
as  ammded.  The  alterations  consist  of 
adding  a  routine  use  to  each  system  of 
records. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  19, 1997,  unkas  oammwrts 
are  received  which  reault  in  acontiaiy 
determination. 

ADDRBSES:  Privacy  Act  Officer,  Records 
Management  Program  Diviskm,  U.S. 
Army  Total  Army  Parsonnd  Command. 
ATTN:  TAPC-PDR-P,  Sti^  C55,  Ft 

Behroir,  VA  22080-^578. 

POR  RIRTNBI SPORMATKW  CONTACT:  Ms. 
Janice  Thornton  at  (70S)  808-4390  or 
DSN  858-4390. 

warn  nmrTowY  if  ormatwn.  Tlie 
Department  of  the  Army  syatams  of 
raoords  notices  stthfect  to  dw  Privacy 
Act  of  1074.  (5  U.S.C  5S2a).  m 

»m— MJatt   li«p«  h— B  piMtAwti  in  Htm 

Fadarvllagiater  and  are  available  from 
the  address  above. 

reqoiiwiby5U.S.C55^iiS4afthe    ' 
Privacy  Act  of  1974.  as  amandad.  was 
submitted  on  Anguat  7. 1907.  to  tha 
House  Conunittae  on  Government 
Refonn  and  Ovarai^t,  te  Senate 
Committee  on  Governmental  Affairs. 


1 


/  Vol.  62,  No.  161  /  Wednesday;,  August  20,  1997  /  Notices 


and  tlM  OfBca  of  Management  and 
Budget  fPHSI  pursuant  to  paragraph  4c 
of  AppaiMlix  I  to  0MB  Circular  No.  A- 
130,  Tedafel  Agancy  Responsibilities 
lor  Maintaining  Records  About 
bidividaals.'  dated  February  8, 1996 
CPebniary  20, 1996, 61  FR  6427).  Tbe 
qiedfic  changes  to  the  record  systems 
being  akaeed  era  set  forth  below 
fothwed  by  the  notices,  as  altered, 
published  in  their  entirety. 
Oaiad:  Aopist  14. 1997. 


AJknnto  aSOfWBra/ flMiftor  laiijfon 
Q0fcar.  D^mrtmmt  t^Dtfuue. 


Didioaored  Qmtk  Files  (August  9. 
t99S.  91  FR  41596). 


Add  a  new  paragrqih  'To  a  private 
'  for  die  purpoee  of  coUection 
I  to  lecavet  moneys  owed  to  the 
\JJ&.  Gmeiunient.' 


Files. 


.  Army  end  Atr  Force 
.  I  Service.  3911  &  Walton 
Wiaftar  Bonleverd,  Dallas.  TX  75236- 
1590; 

Army  and  Air  Foioe  Exdiange 
Sarvio»4ui«|ie,  Europe  Accounting 
Siqipart  Office.  CaMlR  429,  APO  AE 
09054: 

Aiaiy  and  Air  Force  Kxriuinge 
Sanrke^adfic  Rim.  Accounting 
Si^ert  Gnter,  Unit  35163,  APO  AP 
90378-5163:  and 

Foal  and  baee  axdianges  within  the 
AAFBS  syatsBB.  Official  mailing 
addiaaaas  eie  published  as  an  appendix 
to  the  Amy's  compilation  of  systems  of 


■VTNi 


Individuals  who  have  negotiated 
didmnoeed  checks  at  Army  and  Air 
Foeoe  Bachange  Service  (AAFES) 
fadlHies  and  whose  check  celling 
privilege  is  under  review  by  the  General 


taidividnal's 


,  Social  Security 
collection 
and  leleiaat  documentetion. 


AUTNOWrV  ran  IManBMNCC  OF  TNC  » 
10  U.S.C.  3013  and  8013;  Fedeij 
Claims  Collection  Act  of  1966 
89-508).  as  amended:  Debt  Colic 
Act  of  1982  (Pub  L.  97-365),  as  aniended 
by  the  Debt  Collection  Improvement  Act 
of  1996  (Pub.L.  104-134,  section  31001): 
Army  Regulaticm  215-5, 
Nonappropriated  Funds  Accounting 
Policy  and  Reporting  Procedures;  AR 
60-20/AFR 147-14,  Army  and  Air  Force 
Exdiange  Service  Operating  Polides; 
and  E.O.  9397  (SSN). 


To  colled  dishonored  check 
indwitedness. 


wnc 


•vnBi^  MCuateMi  CA1 

TIC  WRMMB  OF  aUCN 


In  addition  to  those  disdosures 
generally  permitted  under  5  U.S.C. 
5528(b)  of  the  Privacy  Ad.  these  records 
or  information  contained  therein  ipay 
spedfically  be  disclosed  outside  Se 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bH3)  as  follows:  i 

To  a  private  contrador  for  the 
purpose  of  coUedfon  services  to  recovjar 
moneys  owed  to  the  U.S.  Government 

The  'Blanket  Routine  Uses'  set  fo«th  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

TO 


Disclosures  piusuant  to  5  U.S.C 
552a(b)(12)  may  be  mede  from  this 
sjfstem  to  'consumer  reporting  agendes' 
as  defined  in  the  Fair  Credit  Reporting 
Ad  (14  U.S.C  1681a(f))  or  the  Federal 
Claims  CoUecticm  Ad  of  1966  (31  U.S.C. 
3701(aH3)).  The  purpose  of  tills 
disdosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtora  to  repay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records. 

The  disdosure  is  limited  to 
informatim  necessary  to  establish  the 
identity  of  the  individual,  induding 
name,  address,  and  tascpaynr 
identification  number  (Sodal  Security 
Number):  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  undo-  w^ch  the  claim  arose 
nH"  the  sole  purpose  of  allowing  the 
consumer  reputing  agency  to  prepare  a 
commerdal  credit  report. 


AW  MACnCn  FOR  CTOMNQ, 


MTNffVVTM: 


Paper  and  automated  records. 


RCTMCVABMJTV: 

By  surname  and  Sodal  Security 
N\mib«r  oi  the  individual  resp<msible 
for  dishonored  check. 

SAFEQUAnoa: 

Records  are  maintained  in  buildings 
having  security  guard  and  are  accmsed 
only  1^  personnel  having  offidal  need 
th«refor  who  are  properly  screened, 
cleared  and  trained. 


Records  are  retained  by  the  Office  of 
the  General  Counsel  until  indebtedness 
has  been  satisfied,  determined  to  be 
imcollectible,  or  additional 
administrative  action  is  required.  Upon 
completion,  records  are  transferred  to 
the  Accounts  Reoeivdile  Division  (FA- 
O/R)  and  maintained  with  appropriate 
dieck  cashing  privilege  reccffos  and 
destroyed  after  10  yean. 


Commander,  Army  and  Air  Force 
Exchange  Service,  3911 S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236-^ 
1598. 

V     ■ 
WOmCjATIOII  FWOCBMaW 

Individuab  seeking  to  detennine 
whether  informaticm  about  themselves 
is  contained  in  this  System  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  General 
Counsel,  3911  S.  Walton  Walker 
Boulevard.  Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name,  Sodal  Security  Number,  current 
address  and  telefrfione  number,  latest 
coRespondaice  from  AAFES  if 
available,  and  signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
General  Counsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas.  TX  75236-1598. 

Individual  should  provide  their  full 
name.  Social  Security  Niunber,  current 
address  and  telephone  number,  latest 
correroondence  from  AAFES  if 
available,  and  signature. 


The  Army's  rules  for  accessing  - 
records  and  for  contestins  contento  and 
appealing  initial  agency  determinations 
are  contilned  in  Army  Regulation  340- 
21: 32  CFR  part  505:  or  may  be  obtained 
fronna  the  system  manager. 

CA 


From  the  individual,  his/her 
employer,  law  enforcement  investigative 


UMI 
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agencies,  banking  facilities,  consumer 
reporting  agencies,  and  sources  that 
furnish  hiformation  regarding 
individual's  credit. 

EXBfmOM  CUUMED  fOR  THE  SVSTBl: 

.  Jfone. 
AAFE8  0702.34 


Accounts  Receivable  Files  (August  9, 
1996.  61  FR  41587). 

CHANOeK 


ROUIJNE  USES  OF  RECORM  MAMTAMED  M  THE 
SYSTEM  MCUIDMQ  CATEQ0RIE8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  paragraph  'To  the 
Department  of  the  Treasury,  Financial 
Manageinent  Service,  for  the  purpose  of 
collecting  delinquent  debts  owed  to  the 
U.S.  Government  via  administrative 
ofEset.' 


AAFE8  0702.34 


Accounts  Receivable  Files. 

STSTEM  LOCATION:     *' 

Headquarters,  Army  anfl  Air  Force 
Exdiange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  and  Air  Force  Exchange 
Service-Europe,  Europe  Accounting 
Support  OfBce,  CMR  429,  APO  AE 
09054; 

Army  and  Air  Force  Exchange 
Service-Pacific  Rim,  Accounting 
Support  Center,  Unit  35163.  APO  AP 
96378-^163;  and  i         >* 

Post  and  base  exchanges  witiiin  me 
Army  and  Air  Force  Exchange  Service 
(AAFES)  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

CATEQORm  OF  SEIMDUAtS  COVERED  IV  TME 
SVSTOr 

Army  and  Air  Force  Exchange  Service 
customers  (military,  retirees,  civilian, 
and  civilian  dependents). 

CA1 


OFRBCOROeStTHESfSIIM. 

Case  files  relating  to  debts  owed  by 
individuals,  inclucUng  dishonored 
checks,  defnred  payment  plans,  home 
layaway,  salary/travel  advances, 
pecuniary  liaUIity  claims  and  credit 
cards.  These  files  include  all 
correspondence  to  the  debtor/his  or  her 
commander,  notices  from  banks 
concerning  indebtedness,  originals  or 
copies  of  returned  checks,  envelopes 
showing  attempts  to  contact  the  debtor. 


payment  docuftientation,  pay 
adjustment  authorizations,  defarred 
payment  plan  applications,  charges  and 
statements  or  accounts,  and  home 
lajraway  cards. 

AUTHORffY  FOR  MAMTBMNCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  6013;  Federal 
Claims  Collection  Act  of  1966  (PubX. 
89-508,  as  amended);  Debt  Collection 
Act  of  1982  (Pub.L.  97-365),  as  amended 
by  the  Debt  Collection  Improvement  Act 
of  1996  (Pub.L.  104-134,  section  31001); 
Army  Regulation  215  5, 
Nonappropriated  Funds  Accoimting 
Policy  and  Reporting  Procedures;  /Jl 
60-20/AFR 147-14,  Army  and  Air  Force 
Exchange  Service  Oper^ing  Policies; 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  process,  monitor,  and  post  audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto. 

To  collect  indebtedness. 


ROVnNE  USB  OF  RECORDS  MAMTAMBD  SI  THE 
SVSItM^  SMUNMn  CATCQORBS  OF  USnS  AND 
THE  PURPOSES  OF  SUCH  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3l  as  follows:         -^  ^'- 

To  the  U.S.  Department  of  Ju8tioeAJ.S. 
Attorneys  for  legal  action  and/or  final 
diniosition  of  the  debt  claim. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  locator  status  for  delinquent 
accounts  receivables  (controls  exist  to 
piedude  redisclosure  of  solicited  IRS 
address  data;  and/or  to  report  write-off 
amoimts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litiraition  due  to  age). 

To  private  coUection  agencies  fm 
collection  action  when  the  internal 
collection  efforts  have  been  exhausted. 

To  the  Department  of  the  Treasury, 
Financial  Nfanagement  Service,  for  the 
purpose  of  collecting  delinquent  debts 
owed  to  the  U.S.  Government  via 
administrative  offset. 

The  'Blanket  Routine  Uses'  that 
^pear  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

TO 


Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'c(»istuner  reporting  agencies' 
as  defined  in  the  Fair  Credit  Rsporting 
Act  (14  U.S.C  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)).  The  purpose  of  this 


disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts 4iy 
making  these  debts  part  of  their  credit 
records. 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report 

POUCNBS  AND  PRACTICES  FOR  STORSM, 


I  OF  RCOORDSW  THE  SVSIBK 
STORAOE: 

Paper  and  automated  records. 

RETRKVAaUTY: 

Retrieved  by  customer's  surname  or 
Social  Securfty'Number. 

SAFEQUAROS: 

Records  are  maintained  in  areas 
accessible  only  by  authorized  personnel 
within  AAFES-FA-O/R. 


Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which 
receivable  is  cleared.  At  year  end,  files 
are  stored  for  10  years  and  subsequently 
destroyed  by  shredding. 


SYSTBI MANAOBIM  AND  i 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas.  TX  75236- 
1598. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Chief, 
Accounts  Receivable  Division, 
Comptroller  Division,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

Individuals  should  provide  fiill  name. 
Social  Security  Number,  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

RECORD  ACCESS  PROCCDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Commander, 
Army  and  Air  Force  Exchange  Service, 
ATTN:  Chief.  Accounts  Receivable 


/  VoL  02.  No.  161  /  Wednesday.  August  20,  1997  /  Notices 


Division,  Comptrolkr  Division.  3911 S. 
WsHon  Wdkv  Boulevaid.  Dslks,  TX 
7523fr-159S. 

iodividuds  diould  provide  full  name, 
Saeiai  Security  hhunber.  or  other 
acceptable  idaiatifying  iniiHmation  that 
will  fiKilitata  lociAiiig  the  records. 


The  Annv's  rules  far  accessing 
records  and  far  contestiiis  contents  and 
spneeHng  initial  agiinry  fiiittnnimi****^* 
are  published  in  Aimy  Regulation  340-^ 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manegsr. 

FMm  the  customer  end  from 
coneqwndence  between  AAFES  snd 


None. 
IFR  Doc  97-21973  nM  8-19-97;  8:45  ami 


OCPAIITMBIT  OF  OEFENSE 


PHvaey  AM  Of  1974;  SysiMn  of 


r:  Defnae  Logistics  Agency. 
DQO. 
ACnON:  AHar  a  record  system. 


r:  The  Defense  Logistics  Agency 
pn^Mses  to  alter  a  sjrstam  of  records 
notioe  in  its  inventcny  of  record  systems 
subfect  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended.  The  changes 
are  required  as  a  resuh  of  action  by  the 
Buraeu  of  Alcohol.  Tobecco,  and 
Rieerms  amending  its  rsg^ticm  w^ch 
further  clarifies  those  categories  of 
individuals  wdio  sre  jnohmited  from 
receiving  or  pnsseisinp  firearms  under 
the  Bnay  Handgun  Violence  Preventicm 
Act  (Pub.L  103-159).  The  clarification 
pennits  further  identification  of  thoee 
individuals  nidio  are  to  be  included  in 
the  rscord  system  being  altered. 
OATH:  The  altemtion  wiU  be  efiective 
without  further  notice  on  September  19. 
1997.  unless  comments  are  received  that 
would  result  in  a  contraiy 
determination. 

MNMHHi:  Send  comments  to  the 
Privecy  Act  Officer.  Defense  Logistics 
Agsncy,  ATTN:  CAAR,  8725  John  J. 
Kingman  Road.  Suite  2533,  Fort  Belvoir, 
VA  2206O-«221. 

FOR  FURTMHI  MFOfMATKM  CONTACT:  Ms. 
Susen  Salus  at  (703)  767-6183. 

wuppuamnmf  mponmation:  The 
Defense  Logistics  Agency  notices  for 
systems  <rf  records  object  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a),  as  amended. 


have  been  published  in  the  Fedwel 
Register  and  are  available  from  the 
address  above. 

The  ffipedfic  changes  to  the  record 
system  osing  altned  are  set  fiorth  below 
followed  by  the  notice,  as  altered, 
published  in  its  entirety.  The  changes 
are  required  as  a  result  of  acti(m  by  the 
Bureeu  of  Akdiol,  Tobecco,  and 
Flieeims  amending  its  regulaticm  which 
further  clarifies  those  categories  of 
individuals  who  are  prohibited  from 
receiving  or  possessing  fireaims  undn 
the  Bncfy  Hmndgun  Science  Prevention 
Act  (Pub.L.  103-159).  The  clarification 
permits  further  id«itification  of  those 
individuals  who  are  to  be  included  in 
the  record  systMn  being  ahned. 

An  ahMed  syston  report,  as  required 
by  5  U.S.C  5S2a(r)  of  the  Privacy  Act 
was  sulmiitled  on  August  7, 1997,  to  the 
House  Committee  on  Government 
Refeim  end  Oversight,  the  Senate 
C(Hnmittee  cm  Govnnmental  A£hire, 
and  the  Office  of  Managemant  and 
Budget  (CAIB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals.'  dated  February  20. 1996 
(61  FR  6427). 

Dated:  Ai^utt  14. 1997. 


AhentateOSDPedenU  Register  Liaison 
Officer.  Depaitmatt  ofD^ase. 

SKa.1«DM0C 


Defense  Incident-Based  Reporting 
System  (DIBRS)  (December  20, 1996, 61 
FR  67322). 


CAl 


OF  eaMMDUALS  covBMS)  av  TW 


Delete  last  pingreph  and  replace  with 
'Active  duty  military  (includes  Cosst 
Guerd)  personnel  who  must  be  reported 
to  the  Department  of  Justice  under  the 
Brady  Hmdgun  Violence  Prevention 
Act  because  such  peraonnel  have  been 
referred  to  trial  by  a  general  courts- 
martial  for  an  oCfense  punishable  by 
imprisonment  far  a  term  exceeding  one 
year  have  left  the  State  with,  the  intent 
of  avoiding  either  pending  charges  or 
giving  testimony  in  criminal 
proceedings;  are  either  current  usws  of 
a  ccmtrolled  substance  which  has  not 
been  prescribed  by  a  licensed  physician 
(Note:  includes  both  current  and  former 
members  who  recently  have  been 
convicted  by  a  courts-martial,  given 
nonjudicial  punishment,  or 
administntively  separated  besed  on 
drug  use  or  feilhig  a  drug  rehabiliteti<m 


program)  or  using  a  controlled 
substance  and  lodng  the  power  of  self- 
control  with  ramoct  to  diat  substance: 
are  adfudicated  by  lawful  authority  to  be 
a  danger  to  themselves  or  others  or  to 
lack  me  mental  capacity  to  contract  or 
manage  their  own  affairs  or  are  foimally 
committed  by  lawful  authority  to  a 
mental  hospital  <x  like  facility  (Note: 
includes  thoee  members  found  > 
incompetent  to  stand  trial  m  fcnmd  not 
guilty  by  reeson  (rf  lack  of  m^tal 
responsibility  pursuant  to  Articles  50a 
and  72b  of  the  Uniform  Code  of  Military 
Justice):  or  have  been  disdiarged  from 
the  Armed  Services  pursuant  to  either  a 
dishonorable  disdiaige  or  a  dismissal 
adjudged  by  a  general  courts-martial.' 


SS8t.1B  DMDC 


Defense  Incident-Based  Reporting 
System  (EUBRS). 

svmcM  location: 

Primary  location:  W.R.  Churdi . 
Computer  Cmter,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall,  Naval 
Postgraduate  School.  Monterey,  CA 
93943-5000.' 


tOFMDMDUAti 


•VINE 


Active  duty  military  (includes  Coest 
Guard)  or  civilian  personnel  who  have 
been  apprehended  or  detained  for 
criminal  offenses  whidi  must  be 
repented  to  the  Depertment  of  Justice 
pursuant  to  the  Uniform  Crime 
Reporting  Handbook  as  required  by  the 
Unifbnn  Federal  Qcime  RroortingAct 

Active  duty  military  (inaudes  Coast 
Guard)  personnel  accused  c^criminel 
offenses  punishable  under  the  Unifitnm 
Code  of  Military  Justice. 

Active  duty  military  (includes  Coast 
Guard)  personnel  convicted  by  civilian 
authorities  of  felony  offenses  as  defined 
by  State  or  local  law:  attempting  or 
committing  suicide;  at  whose 
dependent  resides  in  the  seme 
household  and  is  the  victim  of  Sudden 
Infant  Deeth  Syndrome  (SIDS). 

Individuals  who  are  victims  of  those 
oSanses  which  are  either  reportable  to 
the  Department  of  Justice  or  are 
punishable  under  the  Uniform  Code  of 
Military  Justice. 

Active  duty  military  (includes  Coast 
Guard)  personnel  who  must  be  reported 
to  the  Ciepartment  of  Justice  under  the 
Bndy  Handgun  Violence  Prevention 
Act  because  such,  personnel  have  been 
refiarred  to  trial  by  a  general  courts- 
martial  for  an  ofiense  ptmishable  by 
imjvisonment  for  a  term  exceeding  one 


UMI 


FiiilMl  ItiMibi  </  Vito<a.  H^'^m^^MMiUadKf.  Aagnit'  20,^ti^¥  Hdltm 


ymr,  have  l«ft  the  State  with  the  intent 
of  avoidiBg  eMMT  pantfng  diatgae  or 
giving  teetimniiy  in  gfaniaal 
praceedinget  era  either  cunnt  men  of 
a  oontrallod  Buhetanoe  whidi  hee  not 
baen  pfeacifted  by  a  licamad  physician 
(hkite;  incltidea  botti  cunent  and  Iwum 
menAew  wh»  rsoently  have  bean 
conidcted  by  a  cooita-niartial,  ffOMi^"- 
iionludieialpuaiiBhmant,  or       . 
admiidstrativa^  sepvated  beeed  en 
drag  uie  or  Ulbig  a  (bug  friiabilitation 
prognm)  or  uring  a  controllBd 
enbetanre  and  loeingtiie  power  of  eetf- 
control  with  remect  to  that  ndietanoe; 
an  adjudiceted  by  kwjiil  eitthoiity  to  be 
a  rlinMr  to  themawlvee  or  otfaan  or  to 
lack  ue  mental  capadty  to  contract  or 
manage  dieir  own  afEtfis  or  arefonnally 
committed  by  laieful  authority  to  a 
mentalhoepUal  or  like  fiKdlity  (Noto: 
Inrhidne  thnen  wMw»»t««  fjaimti 
inconmetent  to  stand  trial  or  found  not 
guilty  by  raoaon  of  ladi  of  mental 

lity  pmeuant  to  Aitidee  SOa 


reeponsibili' 
end  72b  oft 


:  72b  of  the  Unifonn  Code^Milttaiy 
^lstice);  or  have  bean  diacharged  from 
the  Aimed  Services  poisuaBt  to  either  a 

adjudgod  by  agenenfoourts-maitiBL 


Records  compiled  by  law  enfaw.wment 
authorities  (e^,  Dsfcuae  ftotective 
Service,  miUta^  end  civilini  police, 
militaiy  criminal  investigBtion  servioee 
or  commends);  OoD  oigsniietimis  end 
military  ccnnmands;  T'«'gf1  aiMJ  judicial 
authmity  (e^.  Staff  Ju^b  Advocatee, 
couite-marlial):  and  Cooectionel 
institutions  and  fodlities  (e.g..  the 
United  States  Disciplinary  Banadcs) 
consisting  of  personal  drte  on 
individualsr  to  indude  but  not  limited 
to.  name;  eodal  security  number;  date  of 
birth;  place  ofUrth;  mor,  ethnicity:  sex; 
identifying  merks  (tattooa,  scars,  etc); 
height;  wrright;  nature  and  deteils  of  Uie 
inddent/ofense  to  include  vrtiether 
alcohol,  drug!  and/or  wreapons  were 
involved;  driver's  license  information; 
actions  takm  by  military  commanders 
(e.g..  administrative  end/or  non-)u<ficial 
meesuies,  to  include  ssnctions 
imposed);  cotirt-martial  results  and 
punishments  imposed;  confinement'* 
information,  to  include  locetion  of 
conectional  fitdllty.  gsng/cult  affiliatton 
if  applicable;  end  releese/perole/ 
clemency  eligibility  dates. 

Recoraselso  consist  of  personsl 
infonnstiOn  on  individuau  who  were 
victims.  Sudi  infonnetion  does  not 
include  the  name  of  the  victim  or  other 
personri  identifiers  (e.g..  Social  Security 
Number,  date  of  bird^  etc),  but  does 
include  the  individual's  leaidential  zip 
code;  age;  sex;  race;  edmiciQr;  and  type 
of  injury. 


5  U^C  301,  Dspertmentsl 
Regnhtton;  10  U&C  100.  Under 
Secretary  of  Deiinse  for  Petsonnd  and 
Readiness;  10  UAC  022  noto.  Biady 
Handgun  ^^lanoe  Pkevention  Act;  2t 
U.S.C  534  noto,  Uniform  Federal  Qime 
ReportiKAct;  42  VSXl  10001  et  esq., 
^^ctimrUghtoaad  Restitution  Act;  DoD 
Dbectfve  7730.47,  Dsfonseli^ddant- 
Based  Reporting  System  (DDRSh  and 
B.a0307(SSMl 


To  provide  a  single  qeiMiBl  fodlity 
%rithin  the  Depertme^  otnehhss  QPoiW 
whick  cen  serve  as  areposilory  dT  - 
difldnal  and  qMdfied  other  non- 
dimind  inddems  Kirtdch  will  be  used  to 
setisfy  statutoty  and  rugBlatoiy 
reporting  requtaaments.  qiecifically  to 
provide  Gcima  statistics  reoqired  by  the 
DqMrtmsnt  of  Justice  (Di^J  under  die 
lAiifoim  Federal  Crime  Reporting  Act; 
to  provide  persmiel  infarmefion 
required  by  the  DoJ  under  die  Bredy 
Hendgun  Viaimicm  Prevention  Act;  end 
statistical  information  reqpiired  by  DoD 
under  the  ^^ctim's  Rigjbts  end 
Restitution  Act;  and  to  snhence  Pod's 
cspeUlity  to  enelyae  trends  snd  to 
respond  to  executive,  legidethre,  end 
ovecright  request!  for  statisticel  crime 
data  leleting  to  Tiininal  end  othar  hidi- 
intarest  incidents. 


MIMi 


In  eddition  to  thoea  disclosures 
geneselly  p*""***"*^  under  5  U.S.C 
552aCb)  of  the  Privacy  Act,  thaee  records 
or  information  contdned  therein  mey  be 
disclosed  outside  the  Department  of 
Defonse  ss  a  routine  use  pursuant  to  S 
U.S.C  552s(b)(3)  only  es  follows: 

To  the  Deportment  of  Justicr. 

(1)  To  cmnpUe  crime  statistics  so  that 
such  infonnetion  cen  be  both 
disseminated  to  die  ganaral  puWc  and 
used  to  develop  statistic^  data  for  use 
by  law  enforcement  egencies. 

(2)  To  compile  infcnmstion  on  those 
individuals  for  whom  receipt  or 
poesession  of  s  fiieeim  would  violate 
the  law  so  that  such  information  can  be 
included  in  the  National  instant 
Criminal  Baclqpound  Check  ^Btem 
which  may  be  used  by  fireerm  Hcansees 
(importars,  mimufoctuies  or  deelers)  to 
determine  whether  individuals  sie 
disqualified  from  receiving  or 
possessing  a  fireeim. 

The  'Blanket  Routine  Uses'  set  forth  at 
die  beginning  of  die  lUA  compilation  of 
record  system  notf  ess  do  not  apply  to 
this  reond  system. 


Electronic  storsgB  media. 


Retrieved  by  neme.  Sodel  Security 
Number,  incident  number,  or  any  oner 
deta  elament  cmiteinad  in  system. 


WX  Cfanrdi  Computer  Cenlar:  Tapes 
ars  stored  in  e  ioeked  cags  in  a 
controlled  access  sree;  tues  cen  be 
|dtysicalfy  acceeeed  only  by  comimter 
centar  pereennal  end  can  be  mounted 
far  prof  aaaing  only  if  the  q^gopriate 
security  code  is  provided. 

Bed(-i^>  location:  Tapes  sre  stared  in 
abank-tyiM  vault;  buildings  an  locked 
after  hours  and  onlyproperly  deersd 
snd  authorized  personnel  have  ecoess. 


IMsposition  pending. 


Deputy  IXrector.  Defense  Msnpower 
Deta  Cantar,  DoD  Center  Monterey  Bey. 
400  GigHng  Rnad.  Seaside.  CA 1 


Individuals  seddng  to  delaamine 
whether  this  system  of  records  contains 
information  sibont  themselves  should 
address  written  inquires  to  die  Privecy 
Act  OCBcer.  Headquarters,  Defense 
Logistics  Agsncy,  CAAR,  0725  John  J. 
Kidman  Road.  Suite  2533,  Fort  Bdvttir, 
VA  22000-0221. 

Written  rsquasto  diould  contain  the 
full  name.  Social  Security  Number,  date 
(rfUidi.  and  current  eddnss  end 
telephone  number  of  the  indhridueL 


Individuals  seeking  access  to  records 
about  themselves  contained  in  diis 
system  of  records  should  eddiess 
inquiries  to  the  Privacy  Act  OCBcer. 
Heedquartars.  Defense  Logistics  Anancy, 
CAAR.  0725  Jdm  ).  Kingmsn  Roed, 
Suite  2533,  Port  Belvoir.  VA  22060- 
6221. 

Written  requesto  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth  and  current  address  and 
telephone  number  of  the  individual 


The  DLA  rulea  for  accessing  records, 
and  for  conteeting  contente  and 
appeeling  Initiel  egency  determinations 
sre  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  G4Bcer, 
Heedqimten,  Defense  Logistics  Agency. 
CAAV.  8725  John  J.  Kingmen  Roed, 


A  VpL  88.  No.  J^l  /vWednwd^  iHnguiir.gQ.  MlWjflWgttoW 


Suit*  2533.  Foit  Belvoir,  VA  28060^ 
6221. 

TIm  military  Mrvicss  (IndudM  thi» 
U.S.  Coast  GtdM)  and  DsfantB  agendas. 

■IB^lwNB  CLMHD  Pin  TMb  WSraK 

Nona. 

{PR  Doc.  97-21974  Rkd  #->l»47:  ft«S  ml 

'Mire-    .    ■    •  J.      ; . . 


09AIITMBIT  OF  EDUCATION 


iicnOM*  Propoaed 


Dapartmant  of  Education, 
oollaction: 


-3  r.-^ 


r:  Tba  Acting  Oaputy  Oiief 
infannatioB  Offioar,  Office  of  the  Chief 
InfonBatian  Offioar.  invites  comiaents 
OB  toe  prapoeed  infonHtion  collection 
requiiti  ea  wiprifad  by  Aa  Papwwotii 
Reduction  Act  of  IMS. 
BMM:  imaraatad  parsons  are  invited  to 

20, 1M7. 

AOOMMM:  Written  oonunents  and 
laouaeta  far  copiee  of  the  propoeed 
iiAnnrtion  coUectidn  w^tteati  shouid 
be  eddnnedlo  PaMck  J.  Shairill^  ^ 
:ofBd<Katian.600 

9«24.  Raglanal  OffioaBuikttng  3, 
Waahhjgmn.  DC  20«B2-«651. 


KfKM  OtMTilCT: 
Patrick  ;.  Sbavrin  (202)  700-0190. 
Individiials  who  use  a 
triaamirautticatians  device  faff  the  deaf 
rnm  may  call  diB  Federal  Infonnation 
Koky  Servfce  (FBIS)  at  1-000-877-8339 
batwrean  8  ajn.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
■ipw  Mir^mT  oPoiftTioii.  Sactiop 
3500  of  the  Paparworic  Reduction  Act  of 
1905  (44  U.S.C  Chaptar  35)  lequiies 
that  the  Office  erf  Management  and 
Budget  (0MB)  provide  interested 
Fedaral  agsnctos  and  the  public  an  early 
oin)ortun%  to  noanment  on  information 
collection  reipieets.  CMB  may  amend  or 
waive  the  requirement  far  public 
consultation  to  the  extent  mat  public 
participation  in  the  approval  process 
would  defaet  the  purpose  of  the 
infarmatian  collection,  violate  State  or 
Federal  law,  or  sidMtantially  intnfare 
with  any  aaenry's  ability  to  perfarm  its 
sUtutory  oUigtfions.  The  Acting  Deputy 
Chief  InConnation  Officer.  Office  of  the 
Chief  Infannation  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  theee  rsquasts  to  0MB.  Each 
pn^ioaed  infarmatian  collection. 


grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new.  revision,  extension,  existing 
m  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Deecription  of  Ae 
need  for.  and  propoeed  use  of.  the  . 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) . 
Reporting  and/or  Raceadkeeping 
burdap.  0MB  invites  public  comment  at 
the  address  specified  idbove.  Copies  of 
the  requests  are  available  from  Patrick  J. 
^Mrriil  at  the  address  specified  above. 

The  Deportment  of  Educatia*  is 
especially  interested  in  public  comment 
eddrsteing  ^  fallowing  issues:  (17  ts 
this  collection  necessary  to  Uie  imwer 
fonctions  of  the  Dqwrtment,  (2)  wiU 
diis  information  be  processed  and  lised 
in  a  timely  manner.  (3)  is  the  Mttimftfik 
of  burden  eocurate,  (4)  how  mi^  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  infarmati<m  to  be 
odtacted,  and  (S)  how  m^dit  tbil 
Department  winimiiw  theburdan  of  this 
coUectiaBtm  the  resp(»d«its,  indutUng 
through  tV  use  aftnfannatton 
technology."  ^^^  i^  \  jj:-..  r 

Dated:  August  14. 1997. 

iTa 


AetmgDnHtyChi^b^aamation  Officer. 
Office  of  Urn  Cbieflefoimeiion  Officer. 


TypeofBevietinKBvman. 

7%ts:  Listo  ofHearing  Offions  and 
Mediators.  - 

Freqfuency:  On  OGcaaion. 

Affected  Public:  Sttte.  local  or  Tribal 
Govt.  SEAs  or  LEAs. 

Annual  Repotting  and  Recordkeeping 
Hour  Burden: 

Responses:  1,658. 
Burden  Hours:  3,050. 

Abstract:  IhKlar  Part  B  of  the 
faidividuab  with  Disd^ties  Educaticm 
Act.  each  kxad  educetional  agency 
receiving  Part  B  funds  must  keep  a  list 
of  pnsons  wdio  serve  as  heering  offione. 
The  State  keepe  a  list  of  mediators.  The 
list  snves  to  provide  interested  parties 
with  infnm^on  about  mediativ's  and 
hearing  officer's  qualifications. 

(PR  Doc.  97-21977  Filed  8-19-47;  9:45  ami 


D^ARTMENT  OF  EDUCATION 

wl^HIIIB^mf  lOr  WOTS  IWIOwJ 
COflMIMIIt  RS^IMOt 

AQBICY:  Department  of  Education. 
action:  Submission  for  OMB  review; 
comment  request 


Inl(«inati(m  Officer,  invites  comments 
on  the  submission  for  QMB  review  as 
required  by  the  Paperwork.  Reduction 
Actofl995. 

OATfO:  Interested  pers(ms  are  ihvitaid  to 
sulmit  ctmiinents  on  or  before 
September  19. 19d7.    ' 


Written  comments  shoald 
be  addressed  to  dw  Office  of    -~tt  -  >.-. 
Infimnatlan  and  Rslgidatory  Affiiiis, 
Attention:  Dui  Chencdc.  Dndc  Officer. 
Departmoit  ofBducatifln,  Office  of 
Managammt  and  Budget,  725  ITtii 
Street.  NW..  Room  10235,  New 
Execirtive  Office  Building,  Washington, 
DC  20503.  Requests  fw  copies  of  the 
proposed  information  coUection 
requests  diauld  be  addraued  to  Patrick 
J.  Shenill,  Depaitnent  of  Educ«ti<m.  600 
Independence  Aveww,  S.W.,  Room '  ' 
5624,  Ragicmal  Office  Biiikgng  3.  "' 
Washington.  DC  20202-^51. 

Fow^wiiMi  opuiiniiiuii  oom/icr. 
Patrick  ).  ShMrin  (202)  70»-8196. 
ladUviduala  who  nae  e 
l>lerjoiiiaiimifiati«n8  device  far  the  deaf 
(TDm  may  call  the  Fedaral  loibnBatftm 
Relay  Sehrice  (PUS)  at  l-800-«77->«339 
between  8  ajn.  aadS^jBu,  Eaatam  time. 
Infonday  through  Friday.      ,,  .    ,^_ 


r:  The  Acting  Deputy  Chief 
Inftvmation  Officer,  Office  of  the  Qiief 


'  SeCDOn 

3506  of  the  Paparwark  Reductimi  Act  <rf 
1995  (44  U.  S.  C  Chapter  35)  requires 
that  the  Office  of  Management  ud 
Budget  (C»A)  provide  intareatad 
Federal  agmdes  and  the  public  an  eariy 
opportunity  to  comment  on  infomiation 
collection  requests.  Ohffi  may  amend  or 
waive  the  requirement  for  public 
consultatiai  to  tibe  extent  that  public 
partidpation  in  the  approval  precesa    ' 
would  defaet  die  purpoee  of  the 
infaraaatian  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  pwform  its 
statutwy  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Infdvmatian  Officer,  publishes  this 
notice  amtaining  propoaed  infcnmation 
collection  requests  pripr  to  sulmiission 
of  these  requests  to  OMB.  Eadi 
pn^meed  information  collection,  .■. 
grouped  by  office,  nwitains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing 
or  reinstatnnent;  (2)  Title;  (3)  Summary 
of  the  coUection:  (4)  Descripticm  of  the 
need  for,  and  propoaed  use  of,  the 
infnmation:  (5)  Respandmits  and 
frequency  of  collection:  and  (6) 
Repoiting  and/or  Recordkeeping 
burden.  OMB  invites  public  commoit  at 
the  address  specified  above.  Copies  of 
the  reouests  are  available  from  Patrick  J. 
Sherrill  at  the  addraas  qpedfied  above. 


UMI 


pyAmati  H^t&r 


Aagm^iKi,  litiH/i  MMiMi 


DMid:  Aofwt  14. 1M7. 


notian  to 


AetiHgDtputy  CU^bifiKintHlkiu  Officer, 
QOBorcf  m  Chkftafoaaatkm  Offletr. 


rafer^aduate  Aislslanoela  hnm  ai 
NMtooal  Need  (GAANN)  FeUowsUp 


Avgnsncy;  Aimnelly. 

il/9liict8(f  AtUfcr:  IndhridMb  or 
housaliolde;  Nbt^faB-prallt  inititattons. 

AmttMoIB^KKtingaadltKonikaepittg 
Hour  Burden: 
Raepcmaee:  325. 
Bmtlan  Homs:  13.432. 

iuetanct;  1%eee  iusliiiclkiiM  end 
fc*"**  ptovide  uie  ILS.  De|Mi(ioent  M 
Educetion  the  infonnstion  needed  to 
make  awrarda  to  academic  deuaitmanta 
■nd  to  auatain  and  wihawne  tne  cqiadty 
for  teeching  and  reeeaich  in  awae  of 


IFR  Odc.  ST-aiSTB  PIkd  %~l9-9ri  8:4S  ami 


ifli-- 


=•  'S>'i- 


)arAlMkiv.i 

PIpMhw  OofporaHofii'NoBM  of 


114.1907. 

Takn  notice  tiMt  on  Augnat  12. 1907. 
punuairt  to  sectiotta  0, 13(1).  and  15(1) 
of  the  Inlentate  Commeroe  Act.  tbe 
State  of  Alaika  filed  a  complaint  agrinat 
Phfll^  Aladca  Pipdine  Conontian 
and  its  FERC  No.  34  taiifL  Tm  State  of 
Alaska  also  filed  an  untimely  proleel  to 
FERC  No.  34  ttat  baa  baenraleclad. 

Hw  State  of  Almkaraisea  iasoei 
ni..iu«ji«e  FhilfiiM  Aleeka's  FERC  No. 
34.  filed  hi^  30. 1007,  and  effsctive 
August  1.  lOOr.  Alaska  contsnds,  ss  it 
did  in  opposing  tbe  Tkane  Alaska 
Pipelina  System  rrAPS)CBiiiBt's  mid- 
yoai  iaiifEi'that  wsie  accepted  and 
suspended  by  oidssissoed)idylM907 
[80  FERC  1 014183  (1007))..  Oat  die  rates 
in  Phillips  Alaska^  FERC  No.  34  (1)  an 
die  pndnct  of  die  TAPS  Ceniar's 
unlawfiil  pooling  sgnemsnts,  namely 
the  TAPS  Operating  Agresments,  the 
DRA  Agraament.  and  me  Qmadty 
Settlement  Agraement,  end  (2) 
inqmnsriy  indude  coets  to  defend  and 
setde  die  Exxon  Valdex  oil  spiH 
litlgBtion  and  die  aocnied  cost  (tf  post- 
employment  benefits  other  than 
pensions  (PBOPs). 

Any  psnon  desiring  to  be  heeid  or  to 
protest  said  complaint  should  file  a 


orapiutestwiflidie 


888  Pint  Straet.  N.B.,  Wasfalngtoa.  D.C 
20428,  in  accofdanoe  with  Ibdss  214 
and  211  of  ths  rommissiwi's^Rnhs  jrf 
Practice  and  Piuoedura  (18  CFR  385.214 
.  and  211).  AU  sufdi  motlona  or  pratasts 
should  be  filed  on  or  bsioM  August  20. 
1007.  Prateste  wiH  be  coneidsnd  by  die 
fiflwimission  ^"  detsnnining  die 
appropriate  actiofrto  be  takaa,  but  will 
not  ssnrs  to  mahe  ptntsstaiiti  parties  to 
uie  praoeeding.  Anypenon  wiiiiing  to 
became  a  paity  must  file  a  motion  to 
interrsBe.  Go0es  of  dds  filing  ve  on 
file  wididwComnrisskmstid  era  ~< 
avyisUe  for  piridic  inqiectiao.  AnewHS 
to  this  oooqilaint  diall  be  due  OB  or 
beion  August  20, 1007. 

(FR  Doc.  •7-31W3  POad  8--10-07;  8:45  am) 


DCTARTMDIT  OF 


IDoolHllleLCPOr- 


Angoat  14. 1097. 

Take  notioa  diet  on  Almost  8. 1007. 
ANR  Pipdine  Oonqmny  U^NR).  500 
RsBaissance  Genter.Dstioit,  Mirhigsn 
48243.  filed  in  Dodcet  No.  CT07-«004X» 
a  TeqpMet  pnnuant  bisections  157.205. 
157.212  end  157.216  of  die 
Commisslm's  FeMHlslkiiii  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212and  157^16)  far  audiariaation 
to  abandon  and  raplaoe  a  34nch  orifice 
metar  with  a  2-incu  positive 
displspement  metar  st  its  wxisHng 
Msirill  Meter  Station  in  Unotdn  County, 
Wisconsin,  undsr  ANR's  blenkst 
certificate  iasued  in  DodBBt  No.  CPB2- 
48(M)0Q.  punuantio  Sectfdn  7  (rfd» 
NaturaKte  Act.  all  ss  more  ftdly  set 
forth  in  the  raquest  thst  is  OB  file  widi 
ij}^  fVwnmission  *"«^  open  to  public 
inspection. 

ANR  statss  diet  it  delivsra  nabiralgas 
to  Wisconsin  Public  Service  Coipamtion 
(WPSC)  at  die  existing  Merrill  Meter 
Station,  whidi  cunsMly  consists  of  two 
3-incfa  orifice  metsis.  AJ4R  states  diet 
withihe  propoeed  ahendontmmt  and 
rqtlacement  of  dw  facllidas,  diia  station 
wul  Asa  consist  of  one  2-inch  positive 
displeoement  meter  and  one  3-inch 
oriflce  meter.  ANR  statss  that  it  will  be 
fuHy  refanbursed  by  WPSC  ftw  its  coet  of 
the  Tsplacement  of  the  fadlitiee  at  die 
Meniu  Meter  SUtion. 


Aiqr  penoB  or  tftw  ( 
may,  widdn  45  dm  i 
the  instent  notioe  by  die  Commissian, 
file  punuant  to  Rule  214  of  die 
Cnmmjssinn's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intarvene  or  notice 
of  iutaveiition  end  purauant  to  Section 
157.205  of  die  Regubtkms  under  die 
Netural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  leqassL  If  no  protest  is 
filed  widiin  die  time  allowed  ^arefar, 
the  propoeed  ectivity  shell  be  deemed  to 
be  authosiaed  eSsctive  dw  dsy  after  the 
time  ellowed  far  tiling  a  prolast  tf  a 
psoleet  ia  filed  end  not  wididnwn 
widiin  30  days  Mar  die  time  sOowed 
far  filing  a  protest,  die  instant  request 
shdl  be  traeted  as  an  qiplicatiaD  far 
andioriatian  pursHsnt  to  Section  7  of 
the  Natural  Gas  Act 

IfcweeJAW jr., 

AcUngStcnlaiy. 

(FR  Ilo&  97-21987  FOad  8-19-07;  8:45  pal 


DCTMITaBir  OF  BCROV 


Of  FaklQ 

Aognst  14. 1997. 

TdGB  notfce  diaton  )uty  31. 1007.  dm 
ftitish  Ceimnfaia  Power  Sxchangs 
Corporation  CPewerex)  pedtioned  dm 
Commissian  far  acceptance  of  Po  weiex 
FERC  Rate  Sdiedule  Na  1:  the  psBting 
of  certain  Maidat  awMPvals,  Including 
theeutfaority  to  sdl  dectiictty  at 
maiket-besed  rates;  and  dw  waiver  of 
certain  Comnussfon  sesulations. 

IHiwersK  Intends  to  enasga  in 


Puweiii  ia  net  in  dw  business  of 
gaoareting  or  transmitting  electiic 
power.  PowarsK  is  an  sffiliatB  of  dw 
British  CetamWa  Hydro  «ad  Power 
Authority,  an  integrated  dectric  utility- 
aarving  customers  in  British  Columbia. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motiim 
to  intervene  or  protest  widi  the  Fedasal 
Ensrgy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  sccordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR '385.214).  All  such  motioiu  or 
protest  should  be  filed  on  or  before 
August  27, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriete  action  to  be 
takm,  but  will  not  serve  to  make 
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20.  llMT^ /' NM1«I»^ 


9S 


prol8>tanl»|MztiM  to  the  proceeding. 

Any  pavMm  wishing  tatecome  a  party 

must  file  a  motion  to  intarvene.  Copias 

of  this  filing  an  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Uawoea  A.  WelHn«  jtt 

Admg  Stetthuy. 

(FR  Doc  97-21990  FUmI  S-19-97:  S:4&  am] 


DEPARTMENT  OF  ENERGY 


09ARTMEIIT  OF  ENERGY 


CNQ  TlSrtHIIMMOII 
oi  Mcvon  #  rmny 

Augnt  M.  1997. 

Take  notice  that  on  May  5, 19M,  CNG 
Transmission  Corpafation  (CNG) 
tendeced  tat  flUng  pursuant  to  Seutioa 
4  of  the  Natural  Gas  Act.  a  notice  of 
termination  of  gathering  setvibe  on  line 
H-21754  which  line  is  located  in 
McDowell  Coualy.  West  Viigfaiia. 

CNG  states  that  it  wiU  abandon  line 
H-21 754  by  sale  to  jOassic  OU  ft  Gas 
Resources.  Inc.  CNG  &ither  states  that 
no  cratract  for  transportation  service 
with  CNG  will  be  canceled  or 
tanninatad  as  a  lesnk  of  the  proposed    "* 
abandonment  rf  sei  vice. 

Any  pMion  desiring  to  be' heard  or  to 
prolast  said  filing  should  file  a  motion 
to  intanrane  or  protest  with  the  FedoFBl 
Eneqgy  Regulatoty  Cmnmission.  888 
nrst  Street.  S£..  Washington.  DJC, 
20426.  in  aoQoidance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
ftactioa  and  Praoedum.  All  such 
motions  or  protsats  should  be  filed  on 
or  before  August  18. 1907.  Protests  will 
beoonsidarsdhytheCommissioain    ' 
detannining  dw  apfnopniate  action  to  be 
takaa.  but  wUI  not  ssrva  to  make 
protsstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  snd  aia  available  for  public 
inspection. 

ActtigSeawtay. 

(FR  Doc  97-^999  FU«1  S-19-97;  8:45  am] 


ConMnl9  9ion 

[Docket  Na  nP97-43MNNq 

CNQ  Trarwminton  CorporaMon;  Noliot 
of8«:lion4FINng 

August  14. 1997. 

Take  notice  that  on  May  5. 1905.  CNG 
Transmission  Corporation  (CNG) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Nttural  Gas  Act,  a  notice  of 
termination  of  gathering  service  on  line 
H-160  which  line  is  located  in  Kanawha 
County.  West  Virginia. 

CNG  states  that  it  will  abandon  H-160 
by  sale  to  Eastern  States  Oil  ft  Gas,  Inc. 
CNG  fiirdier  states  that  no  contract  for 
transportation  service  writh  CNG  will  be 
canceled  or  terminated  as  a  result  of  the 
proposed  abandonment  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal- 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Waahington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  AH  sudi  motions  or 
protests,  should  be  filed  on  or  beftne 
August  18. 1997.  Protests  will  be  ^ 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  psrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 

Unweod  A  WalmHi  iTk 
Acting  Stcittoiy. 

(FR  Doc  97-22000  niad  8-19-07;  0:45  am] 
cooa  S7i7-eMi 


DEPARTMENT  OF  B«1GY 
FodosBl  EfMvgy  Roguislofy 


IDoelM  No.  ERi7-«36-OO0I 
DuqiMMW  Light  ComfMny;  NotiM  of 

rwKOQ 

August  14. 1907.  I 

Take  notice  that  on  July  24, 1997. 
Duqueme  Light  Company  (OLC)  flilad  a 
Service  Agreement  dated  July  8. 1997 
with  NorAm  Energy  Services,  Inc., 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  NorAm  Energy  Services,  Inc.  as  a 
customer  under  the  Tarift  DLC  requests 
an  effective  date  of  July  8, 1907  for  the 
Service  Agreement  ■  ^Z ,' 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission.  688 
First  Stre^  NE.,  Washington,  D.C 
20426,  &  aecbtdanca  witti  Rnlea  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211  • 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1997.  Protesto  will  be 
considered  by  the  Commission  in 
detennining  the  ^propriato  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  party  wisUng  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith.the 
Commission  and  ara  available  fv  public . 
inspection. 


Acting  StcnUuy.         '.4' 
[FR  Doc.  97-21089  Filed  8-19-97;  9:45  am] 
icooasn7-sMi 


Fodoral  EiMigjf-RoQolaiOfy 


[Decksl  No.  Cn7-89£-0001 

B  Paao  Natural  Qaa  Company;  Nolioa- 
of  Raqtioet  Undor  BlaniB9l 


August  14. 1997. 

Take  notice  tiiat  on  August  11. 1997. 
El  Paso  Natural  Gas  Company  (EI  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP97-692-000  a 
request  pursuant  I0  Sections  157.205 
and  157.212  of  Commission's 
Regulaticms  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
ai^korizatibn  to  construct  tmd  operate  a 
delivery  point,  located  in  Hutchhison 
County.  TsBcas.  to  jpermit  tlw  firm 
transporttfion  and  ddivaiy  of  natural 
gas  to  Southern  UnTon  Gas  Company 
(Soathem  Union),  undm  El  Paso's, 
certificate  issued  in  Dodcet  No.  CP82- 
435-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  mrae  fuUy  set 
fiartii  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
insueclian. 

Q  Paso  ixoposes  to  construct  and 
operate  the  Buena  Viste  Meter  Station, 
consisting  of  two  2-inch  tep  and  valve 
assembliea.  one  1-inch  O  J}.  Daniels 
mini-turUna,  all  %vith  lypmtanancas.  to 
be  located  in  Section  25,  Arnold  ft 
Barrett,  Block  Y,  Hutchinson  County,  - 
Texas.  El  Paso  stetes  the  proposed 
quantity  of  natural  gas  to  betnuisported 
on  a  firm  basis  to  the  Buena  Viste  Meter 
Station  is  estimated  to  be  165,345  Mcf 
annually,  or  an  average  of  453  Mcf  per 


UMI 
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day.  El  Paso  asserts  that  it  has  suffidoit 
capacity  to  accomplish  the  deliveries  of 
the  requested  gas  volumes  without 
detrimmt  or  disadvantage  to  El  Paso's 
other  custemos.  El  Paso  declares  the 
gas  wiU  be  used  by  Southern  Union  to 
satisfy  the  residential  and  residential 
space  heating  requirements  of  its 
custcnners  in  the  area. 

EI  Paso  states  that  Southern  Union 
will  reimburse  them  far  the  costs  related 
to  the  constructicm  of  the  proposed 
delivery  point,  estimated  to  faie  $45,200, 
includiJig  respective  overhead  and 
contingency  rees. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214>  a  motion  to  intervene  or  notice 
of  interventifxi  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiisctive  the  day  after  the 
time  allowed  for  filing  a  protest.  Um 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Liatveod  A.  WbImb,  Jr.. 
Acting  Socntary. 

(FR  Doc  97-21988  Filed  8-19-97;  8:45  am) 
aauMi  oooc  sm-tt-M 


DEPARTMENT  OF  ENERGY 

Fwtoral  EfMingy  Rsgulalory 
Conwrtssion 

[Docket  Na  RP97-a«2-00i] 

National  Fual  Qaa  Supply  Corporatfon; 

iTarHf 


August  14, 1997. 

Take  notice  that  on  August  11, 1997, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  taidered  for  filing  as 
part  of  its  FERC  Gas  Tariff .  Third 
ReviMd  Volume  No.  1,  and  Fourth 
Revised  Volume  No.  1,  the  revised  tariff 
sheets  listed  on  Appoidix  A  to  the 
filing,  to  be  efiiactive  October  31, 1997. 

Naticmal  Fuel  states  that  the  purpose 
of  the  filing  is  to  add  provisions  to  the 
Genmal  Tenns  anl  Conditions  and  to 
the  ESS.  FSS  and  ISS  Rate  Schedules  to 
allow  Shippers  imder  those  Rate 
Schedules  to  transfer  Storage  Balance  to 
each  othn.  tmder  the  conditions 
described  therein,  including  payment  by 
the  Receiving  Shipper  and  Transferring 


Shipper  of  administrative  charge  equal 
to  a  posted  rate  between  a  maidmum  of 
$94.1048  per  Customer  Nomination  and 
a  minimum  rate  of  zero. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.;  Washington.  D.C 
20426,  in  acccHdance  with  Section 
385.211  of  the  Commisrion's  Rules  of 
Practice  Snd'Procedure.  All  sudi 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretaiy. 

[FR  Doc.  97-21997  Filed  8-19-97;  8:45  am] 
BIUJNQ  OOK  Sn7-»t<M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commlaaion 

[Docket  Na  RP97-42»-«01] 


Ozatii  Gaa  Tfanamlialon  SyaMinj 
Notioa  of  Amandmant  to  Tariff  Fllino 

August  14, 1997. 

Take  notice  that  on  August  11, 1997, 
Ozark  Gas  Transmission  System  (Ozark) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Vohune  No.  1, 
First  Revised  Sheet  No.  141^nd 
Original  Shoel  No.  141A,  to  become 
effective  Septembw  IS,  1997.  OzaA 
submitted  these  sheets  as  part  of  a  filing 
amending  a  July  25, 1997  filing 
submitted  in  the  above  captioned 
docket. 

Ozark  states  that  the  revised  tariff 
sheets  implement  an  open  tap  policy  for 
deliveries  out  of  its  system  under 
Ozaric's  interruptible  transportation 
service  Rate  Schedule  ITS.  OtaA  states 
that  it  filed  on  July  25, 1997,  proposing 
this  open  tap  policy  for  its  firm 
transportation  service  Rate  Schedule 
FTS  and  that,  as  a  result  of  requests 
from  its  customers,  it  is  proposing 
herein  to  provide  a  similar  pi^cy  for  its 
service  under  Rate  Schedule  ITS.  Oaik 
states  that  it  will  install  promptly, 
metering  and  interconnection  fedlities 
in  those  instances  whan  new  facilities 
are  necessary  to  accommodate  the 
delivery  of  gas  under  its  ITS  Rate 
Schedule  out  of  its  system  for  delivery 
to  a  Local  Distribution  Company, 
municipality,  electric  utility. 
Independent  Power  Producer  or  direct 


Old  user,  if  the  Shipper  agrees  to 
reimburse  Ozark  for  the  costs  incurred 
for  such  installation.  Ozark  also  statn 
that  it  may  agree  to  pay  all  or  a  portion 
ot  such  costs  based  on  whether  the 
facilities  will  be  economically 
beneficiak 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Section  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Ro(Hn. 
LiBwood  A.  WatMn.  Jr., 
Acting  Secretary. 
{FR  Doc  97-21998  Filed  8-16-97;  8:45  taf 


DEPARTMENT  OF  BIEROY 

Fadaral  Enargy  Ragulatory 

Coiwniaaion 

[Prelect  NalM2-MWl 

Pacific  Gaa  and  Baetrte  Company; 
NODoa  Of  uonanwaiDn  tsttn 
Attandanoa  at  a  Public  Workahop  on 
inasaoanam  awnagamam  rian  lor  ma 
Rodi  Craak  and  Craala  Raaarvoira 

August  14. 1997. 

Take  notice  that  staff  from  the  Office 
of  Hydropower  Licensing,  Division  of 
Licensing  and  Compliance,  will  be 
attending  a  public  wcnkshop  in 
Sacramento,  CA  fitxm  10:00  a.m.  to  3:00 
p.m.  on  lliursday,  September  4, 1997. 
Pacific  Gas  k  Electric  Company  (PGftE) 
is  conducting  the  workshop  on  the 
Sediment  Management  Plan  for  the 
Rock  Greek  and  Cresta  reservoirs  in 
connection  with  PGftE's  Federal  Energy 
Regulatory  Commisirion  (FERC)  license 
application  for  the  Rock  Creek-Cresta 
Project.  The  public  workshop  will  be 
held  at  2740  Gateway  Oaks  Drive, 
Sacramento,  CA.  For  further 
information,  please  contact  Mr.  Tom 
Jneb  of  PG&E  at  (415)  973-9320. 
LinwMdA.WaliM,)r.. 


Acting  Secretary. 

[FR  Doc  97-21994  Hied  8-19-97: 8:4S  am] 
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OCPARTMENT  OF  ENERGY 


AugMt  14.  tM7. 

Oto  Aunst  12. 1997,  the  State  of 
Alaska  filMl  a  aiotion  far  Isavs  to  file  a 
ptotast  out  of  tine  in  the  above- 
donifeted  proceeding.  Under  18  CPR 
343.3(a),  protsats  in  this  proceeding 
wsn  due  on  or  befan  )uty  15, 1997. 
Puisuant  to  18  GPR  375.302(|^,  the  late- 
filed  protest  is  refected. 


IA.WatoM.)r.. 
Acting  Stcwttuy. 
tPR  Doc  t7-219t2  Flkd  8-l»-«7;  8:45  am] 


OEPAftTMENT  OF  BCnOY 


-199«8, 


:  14.  iwr. 

Take  notice  dwt  on  August  11. 1997, 
TianscoDtinsntal  Gas  Pipe  Line 
Cofpoiatiaa  (Thmsoo).  tendeted  far 
filing  with  the  Fedecal  Energy 
RsguJatoiy  Commission  its  proposals 
rsgsrding  the  ledistribution  of  excess 
intem^tible  tianspoitation  revenues  in 
the  refawnced  proceedings  pertaining  to 
the  period  November  1, 1993  through 
August  31. 1995. 

(Docket  Not.  RSU-8S-019. 10*92-108-014, 
RP92-137-04S) 

On  March  3. 1993.  Trsnsco  submitted 
an  Order  No.  636  Ccnnplianoe  Filing  and 
proposed,  among  odMBs,  to  refimd 
excess  IT  revenues  to  all  firm  and 
intsRuptibla  shippers.  On  May  14, 
1993,  the  Cnmmissiom  issued  an  order 
dirst^ing  Trsnsco  to  revise  its  tariff  to 
I»ovide  far  the  refund  of  excess  rr 
revenues  to  finn  shippers  only.  On 
rehearing,  certain  parties  argued  that 
both  firm  and  intsmiptiUe  shippers 
should  shsro  in  the  refund  of  excess  IT 
revenues.  The  Qnunission  denied 
rehearing.  leeffiiming  its  finding  th8t 
such  refunds  should  only  be  given  to 
firm  shippers.  Certain  parties  appealed 
this  decision  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
OrcuiL  On  April  15. 1997.  the  court 
grsnted  the  Coounission's  motion  to 


remand  this  issue  far  further 
consideratian  by  the  Commissicm. 

On  June  12, 1997.  the  Commission 
issued  an  Order  on  Remend  and 
rssdnded  the  Commission's  original 
finding  that  only  firm  shippers  sre 
eligible  to  receive  the  excess  IT 
revenues  snd  requires  that  Transco 
redistribute  its  excess  IT  revenues  so  ss 
to  include  intemq>tible  shippers  who 
wero  hermed  by  the  under  allocation  of 
costs  to  intartuptible  service  during 
November  1. 1993  through  August  31, 
1995.  Additionally,  Transco  wss 
directed  to  file  to  implement  the 
Commission's  decision  writhin  60  days 
(tf  the  June  12  Order  (Le.,  on  or  before 
Ai^ust  11. 1997). 

Gn  June  13, 1997,  Trsnsco  submitted 
a  proposed  r^ind  plan  regarding 
certain  interruptible  transportation 
revenue  related  to  a  Spider  Field  l^eral 
in  Louisiana  ka  the  period  S^tembv  1, 
1992  through  October  31, 1993  and 
stated  it  would  submit  its  refund  plan 
far  the  period  November  1. 1993 
through  August  31, 1995  as  part  of  the 
instant  filing. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  on  the  parties  listed 
on  the  official  serrice  list  for  the 
rrievant  proceedings,  and  other 
interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  tlra 
Fedml  Energy  Re^ilatory  Commission, 
888  First  Street,  N.E.  Washington.  O.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  Mrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public, 
inspection  in  the  Public  Reference 
RocHn. 

Umrood  A.  Waln^  Ir.. 
Acting  Sscntoty. 

(FR  Doc.  97-22003  nied  8-19-97;  8:45  ami 
I  oooe  snr-s«-ii 


DEPARTMENT  OF  ENERGY 
Faoaral  Enwigy  RoQiiiilory 


IDoeksl  Mo.  CP97-688-000I 


VHdnaQMTi 
NoHooof 


August  14. 1997. 

Take  notice  that  on  August  8, 1997, 
Viking  Gas  Transmission  Company 


(Viking).  825  Rice  Street.  St  Paul. 
Minnesota  55117.  filed  in  Docket  No. 
CP97-686-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  die 
Commission's  Regulations  (18  CFR 
157.205  snd  157.212)  under  the  Natural 
Gas  Act  (NGA)  for  authorization  to 
construct  wad  operate  delivery  point 
facilities  in  Todd  County,  Minnesota, 
fior  Part  284  transportation  services  by 
Viking,  under  ^king's  Uanket 
certificate  issued  in  Docket  No.  CP82- 
414-000,  pursuant  to  Section  7  of  die 
NGA.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Poking  proposes  to  construct  and 
operate  e  2-inch  hot  tap.  0.5  mile  of  2- 
inch  lateral  line,  meesurement  end  data 
acquisition  equipment,  and  appurtenant 
fadlitiee  to  serve  the  munic^  utilities 
of  Clarissa  and  Eagle  Bend,  Minnesota 
(Qties),  under  Vildng's  firm  and 
intnruptible  rate  schedules.  It  is  stated 
that  Viking  wiU  be  fuUy  reimbursed  for 
the  $142,600  cost  of  installing  die  t^  by' 
the  Qties.  It  is  explained  that  the 
ddiveiy  point  will  have  a  capacity  of 
2,208  dt  equivalent  of  gas  per  day.  It  is 
further  explained  that  the  Qttes  have 
arranged  ivith  Noithnn  States  Power 
ConqMny  (Minnesota)  to  act  m  their  gas 
supply  agent  It  is  asserted  diet  the 
volume  of  gas  delivered  to  the  Qties 
Mrill  be  inoemental,  as  no  quantities  are 
presently  authorized,  and  that  it  will 
have  no  impact  on  Viking's  peak  day  or 
annual  deliveries.  It  is  explained  that 
the  proposal  is  not  prohibited  by 
Viking's  existing  tariff  and  that  Viking 
has  sufficient  capacity  to  accomplish 
the  deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  thneftv, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiactive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  uid  not  withdrawn 
widiin  30  days  after  the  time  allowed 
fat  filing  a  protest  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  puisuant  to  Section  7  of 
the  Natural  Gas  Act 
I  iavesd  A.  Wslsea,  Jr., 
Acting  Secntaiy. 
(FR  Doc.  97^31988  Filed  8-18-97: 8:45  am] 
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D^ARTMBir  OF  ENERGY 
Federal  Enefpy  ReQuMoiy 


lOootBSl  NOu  RPI7-M1-001] 


VHdngQMTi 

Nolloe  of  FMng  of  IMund 

Anglttt  14. 1987. 

Take  notice  that  on  August  11. 1997, 
VOdng  Gas  Ttansmisiion  Company 
(Viking)  tendered  for  filing  an  aanoided 
refund  report  labded  1996  Expansion 
(Docket  No.  CP96-32-000)  Contmct 
Demand  Revenue  Adfustments  Docket 
No.  RP97-401-O00  that  detaib  refunds 
Viking  made  to  its  Rate  Schedule  FT-B 
expansion  customns.  Tlie  puipose  of 
this  filing  is  to  comply  with  the  Letter 
Order  isnied  on  July  25, 1997  in  Docket 
No.  RP97-401-000.  .-  .  / 

Any  person  desiring  to  protest  said 
filing  should  file  a  iHotest  with  the 
Fednal  Enogy  Regulatory  Commission, 
888  First  Street,  N.W.,  Washington.  DC 
20426,  in  accordance  with  Sed&on 
385.211  of  die  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  on  or  befture 
August  21. 1997.  Protests  %irill  be 
oonsiderad  by  the  Commission  in 
determining  the  qipropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  promnding 
Copies  of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  pubUc 
inspection. 
Uawsae  A.  WelHn,  pr., 
AcUngSeattary. 

[FR  Doa  97-22002  FIM  S-19-97: 8:45  am] 
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kics  Nollooof 
FHinQ 

Angnst  14. 1997. 

Take  notice  that  on  June  9, 1997, 
Western  Resources,  Inc.,  tendered  for 
filing  its  refund  report  in  the  above- 
refisranoed  docket 

Any  person  desiring  to  be  heard  (V  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Pedenl 
Energy  Reguletocy  Commission,  888 
nrst  Strset.  NE.,  Washington,  DC  20426 
in  accordance  widi  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  385.211  and  18 
CFR  385.214).  All  auch  motions  or    ' 
protests  should  be  filed  on  or  before 


August  20, 1997.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  nudce 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  end  are  available  for  public 
inspection. 
lihwomi  a.  Weinfli,  pr., 
Actiag  Stcnlaiy . 

[FR  Doc.  97-21991  Rlad  ft-l»-«7;  8:45  am] 
snr-eMS 


D9ARTMENT  OF  BCROY 


(Doom  He.  IIP97ir«2-80q 


AugiMt  14. 1997. 

Take  notice  diet  on  Av^ust  11, 1997, 
Wyoming  Intentate  Company  (WiC), 
tendered  for  filing  to  become  part  of  its 
FERC  gas  Tariff.  Secoi^  Revised 
Volume  No.  2,  Substitute  First  Revised 
Sheet  No.  36C  to  be  eSsctive  August  1, 
1997. 

WIC  states  the  tariff  sheet  is  being 
filed  in  compliance  with  the  order 
issued  July  24. 1997  in  Docket  No. 
RP97-62-005,  es  %reU  Bs  Section 
154.203  of  theCcunmission's 
regulations. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regiilatory  CcHnmission, 
888  First  Street,  N£,  Washington,  DC 
20426,  in  acconiance  with  Section 
385.211  of  the  Commission's 
R^uletions.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  ^ipropriate  action  to 
be  taken,  but  will  not  aerve  to  make 
protestants  parties  to  the  proceeding. 
Copies  Of  this  flUag  ere  on  file  with  the 
Commission  and  are  available  for  pidilic 
inspection  in  the  Public  Refsrence 
Room. 


I A  Walssn,  ft^t 
Acting  Secataiy. 

(FR  Doc.  97-21998  Filed  8-19-97;  8.-45  am) 
!  snr-si-ai 


DEPARTMENT  OF  ENBIGY 
Federal  Enoify  RaguMoiy 


iPre|8ClNo. 


Noiieo  of  Avoiiliillv  of  t^** 


Aagnat  14. 1997. 

In  eooordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Enaqgy  Regulatory 
Commissi<m's  (Commiasioa) 
reguletions,  18  CFR  Part  380  (Order  No. 
486, 52  FR  47897),  die  Office  of 
Hydropower  licensing  has  reviewed  die 
qiplinticm  for  relioenae  fix' the  m^or, 
omstructed  Childs  Irving  Hydroelectric 
Prefect.  The  pn^ect  is  loc^sd  on  Fossil 
Cnrnk,  in  Yavapai  and  CHa  counties, 
Arixma.  The  Commission  steff  hes 
inepered  a  Drsfk  Environmental 
Assessment  (DEA)  on  the  prefect  The 
DBA  contains  die  staff's  analysis  of  the 
environmental  impacts  of  die  i«o)ect 
and  has  concluded  that  relioensing  the 
project  with  appropriate  envinmmental 
enhancement  measures,  would  not 
constitute  a  nia|or  federal  action  that 
would  significandy  affsct  the  quality  of 
the  human  environment 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  RefBrence  Room, 
Room  2A.  of  the  Commissfon's  offices  at 
888  First  Street  NE..  Weshington,  DC 
20426. 

Any  comments  should  be  filed  widiin 
30  dmy*  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Casbell, 
Secretary,  Federel  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Wsshington,  DC  20426.  For  further 
information,  contact  INanne  Rodmen, 
Environmental  Coordinator,  at  (202) 
219-2830. 


lA.WalMi.Jr.. 

Acting  SsLntiujr. 

[FR  Doc.  97-21995  Filed  »-19-97;  8^45  am] 

ssjjNe  cooe  tm-t-m 


ENVIRONMENTAL  PROTECTION 


(FRL-687S-1] 


AQEMCV.  Environmental  Protection 
Agency  (EPA). 
acton:  Notice. 


:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etmq.),  this  notice  announces  that 
EPA  is  planning  to  submit  dw  following 
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proposed  and/or  continuing  Ihfonnation 
Collection  Requests  (ICR)  to  the  Office 
of  Management  and  Budget  (0MB): 
Municipal  IndnerattHs,  NSPS  Subpart 
E.  ICR  Numbtf  1058,  OMB  Control 
NurabOT  2060-0040:  Stationary  Gas 
Turbines.  NSPS  Supbait  GG,  ICR 
Numbo- 1071 ,  OMB  Control  Number 
2060-0028;  nd  Benzene  Eqmpraent 
Leaks.  NESHAP  subpart  V,  ICR  Number 
1153.  OMB  Control  Number  2060-0068. 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  infbrmathm  colleciion  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  October  20, 1997. 
UDOniHW:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
Compliance.  People  interested  in  getting 
copies  of  this  ICR  or  making  comments 
about  the  ICR  should  direct  inquiries  or 
comments  to  the  (Mco  of  Compliance. 
Mail  Code  2224A,  401  M  Street,  SW.. 
Washington.  DC  20460.  Ihfonnation 
may  also  be  acquired  electronically 
through  the  EnviroSenSe  Bulletin  Board, 
(703)  908-2092  or  the  EnviroSenSe 
WWW/Intemet  Address,  http// 
wastenotinel.gov./envirosense/. 
Interested  persons  may  obtain  a  copy  of 
the  ICR  without  charge  by  calling  Smdy 
Farmer  of  OPPE  at  (202)  260-2740. 
R3fl  FURTMBI  WTDfllATIOM  OONT ACT: 
Joyce  Chandler,  (202)  564-7073, 
facsimile  number  (202)  564-0037,  E- 
Mail:  chandler.joyoe9epamaiLepa.gov 
for  NSPS  Subpart  E;  Jordan  Spooner, 
(202)  564-7058.  facsimile  numbw  (202) 
564-0050,  E-mail: 

8poonBr.jafdan9qMmail.epa.gov  fior 
NSPS  Subpart  GG;  and  Rafael  Sanchez, 
(202)  564-7028,  facsimile  number  (202) 
564-0050.  EriAml: 
8andiez.rBfaeMtepamaiLepa.gov  for 
NESHAP  Subpart  V. 


fAflY  mpoimatiqn: 
NSPS  (Siibput  E)  for  Mnkipd 


Affected  entities:  Entities  potentially 
affected  by  this  actian  are  those  which 
are  subject  to  the  New  Source 
ParfiDnnance  Standards  ^SPS)  for 
Indneratcws  Subpart  E.  The  NSPS 
Sulmait  E  standuds  of  40  CFR  60.50 
apply  to  each  indnarator  with  a 
rJwrging  rate  of  man  than  45  metric 
tons  per  day  (50  tons  per  day),  whidi 
commenoed  cuustruction, 
reoonstnictioa,  or  modification  after 
August  17, 1991  and  before  the  proposal 
date  of  NSPS  Suhpait  Eb.  For  Subpart  E 
an  indnarator  is  defined  as  any  furnace 
burning  solid  waste  (refuse,  more  than  ' 
SO  parcant  of  w^iidi  is  munidpal  type 
waste)  to  rsduoe  the  votume  of  waste  by 


removing  combustible  matter.  The 
SulnMrt  Ea  standards  of  CFR  part  60 
apply  to  munidpal  incinerators  with  a 
capadty  greater  than  225  megagrams  per 
day  (250  ton/day)  of  munidpal  solid 
waste  or  refuseslnived  fuel,  for  which 
construction,  modification,  or 
reconstruction  commenced  between  ~4  ;- 
March  20«  1989  and  September  20,  -^  - 
1994.  Large  municipal  waste 
combustors  that  are  constructed,       .  v.-  n, 
modified,  or  reconstructed  after. 
September  20, 1994  are  subjed  to  NSPS 
Subpart  Eb. 

Title:  NSPS  Subpart  E:  New  Source 
Performance  Standards  (NSPS)  for 
Mimicipal  Incinerators  Subpart  E,  OMB 
number  2060.0040,  «q)ires  Maith  31, 
1998. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  part  60, 
Subpart  E,  New  Source  Performance 
Standards  for  Incinerators.  In  the 
Administrator's  judgement,  the 
jMurticulate  matter  (PM)  emissions  cause 
or  contribute  to  air  pollution  that  may 
reasonably  be  antidpated  to  endanger 
public  health  or  welfare.  Therefore,  New 
Source  Performance  Standards  have 
been  promulgated  for  this  source 
category  as  required  imder  section  111. 

Owners  or  operators  of  units  subjed 
to  Subpart  E  must  provide  EPA,  or  the 
delegated  State  regulatory  authority, 
with  the  following  one-time-only 
reports:  notificaticm  of  the  date  of 
construction  or  reconstruction: 
notification  of  the  antidpated  and 
actual  dates  of  startup;  notification  of 
any  physical  or  operation  change  to  an 
existing  fadlity  which  may  increase  the 
regulated  pollutant  emission  rate; 
notification  of  the  date  of  the  initial 
performance  test;  and  the  results  of  the 
initial  performance  test.  The 
recordkeeping  requirements  for 
incinerators  consist  of  the  occurrence 
and  duration  of  any  startup  and 
malfunctions  in  the  operation  of  an 
affected  fadlity,  and  measurements  of 
PM  emissions.  The  recordkeeping 
requirements  indude  the  initial 
performance  test  results  induding 
information  necessary  to  determine  the 
conditions  of  the  perfioimance  test,  and 
performance  test  measurements  and 
results,  induding  conversion  fadors 
and  measurements  of  I^  emissions. 
Owners  or  operators  must  also  mpintain 
records  of  daily  charging  rate  and  hours 
of  operation.  Records  of  startup, 
shutdowns,  and  malfunctions  should  be 
noted  as  they  occur.  Any  owner  or 
opentm  sulked  to  this  part  shall 
maintain  a  file  of  these  measiuements, 
and  retain  the  file  for  at  least  two  years 
following  the  date  of  such 


measurements,  maintenance  reports, 
and  records.  These  notifications,  reports 
and  records  are  required,  in  gennal,  of 
all  sources  subjed  to  NSPS.  The 
notification  and  reptffts  en^le  EPA  (a 
the  delegated  State  regulatory  authority 
to  determine  that  the'proper  technologr 
is  instaUed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 
This  information  notifies  the  Agency 
when  a  source  becomes  subjectto  the 
regulations  and  informs  the  Agency  of 
the  sources's  compliance  status  when  it 
begins  operation.  Performance  test 
reports  are  needed  as  these  are  the 
Agency's  record  of  a  source's  initial 
capability  to  comply  with  the  emission 
standard,  and  note  the  operating 
conditions  imder  which  compliance 
was  achieved. 

The  EPA  is  charged  xmder  section  111 
of  the  Clean  Air  Ad,  as  amended,  to 
establish  standards  of  performance  for 
new  stationary  sources.  The  standards 
must  reflect  application  of  the  best    . 
technological  system  of  continuous 
emission  redudions.^  Such  reductions 
shotild  take  into  consideration  the  cost 
of  achieving  emission  reduction,  or  any 
non-air  quality  health  and 
environmental  impact  and  energy 
requirements. 

Any  information  submitted  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safaguarded  according  to  the  Agency 
polides  set  forth  in  Title  40,  Copter  1, 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  part  2; 
41  FR  36902,  September  1, 1976; 
amended  by  43  FR  40000,  September  8, 
1978;  43  FR  42251,  September  20. 1978; 
44  FR  1764,  March  23, 1979). 

An  agency  may  not  condud  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbera&g  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solidt 
comments  to: 

ti)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  induding 
whether  the  infeimation  iviU  have 
practical  utility; 

(ii)  Evaluate  Uie  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
indudins  the  validity  of  the 
methodology  and  assumptions  used; 

(iil)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  infannation  on  those  who 


UMI 


Federal  Regtote  /Vol.  52.  No..  161  /Wednesday,  Augiist  20.  1997  h  ^k)tice6 


44Z73 


are  to  respond,  including  the  use  of 
appropriate  automated  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  average 
annual  burden  to  the  industry  over  the 
next  three  years  firom  these 
recordkeeping  and  reporting 
requirements,  is  estimated  at  8,277 
person-hoius.  Respondents  costs 
generally  can  be  calculated  on  the  basis 
of  $14.50  per  hoiir,  plus  110  percent- 
overhead.  The  averaige  annual  bidden  to 
the  industry  over  the  next  three  years  of 
the  ICR  is  estimated  to  be  $252,035. 
This  is  based  on  an  estimated  93 
respondents,  with  no  new  incinerators 
subject  to  SubpiBrt  E  in  the  next  three 
yean  of  the  lOL  New  municipal 
incinerators  capable  of  combtisting  more' 
than  225  megagrams  per  day  where 
construction  is  commenced  after 
September  20, 1994,  or  reconstruction 
or  modification  is  commenced  after  June 
19. 1«96,  will  be  subject  to  NSPS 
subpart  Eb. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  estimate  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verify^ 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  Jio  be  able 
to  respond  to  a  collection  of  ' 
information;  search  data  sources; 
complete  and  review  the  collection  of . 
information;  and  transmit  or  otherwise 
disclose  the  information. 

NSPS  Subpart  GG:  Stationary  Gai 
Turbines 

Affected  entities:  Entities  potentially 
affiacted  by  this  action  are  those 
stationary  gas  turbines  with  a  heat  input 
at  peak  load  equal  to  or  greater  than  10.7 
gigajoules  per  hour,  based  on  the  lower 
heating  value  of  the  fuel  fired.  Any 
facilities  using  stationary  gas  turbines 
which  conmience  construction, 
modification,  or  reconstruction  after 
October  3, 1977  are  also  potentially 
affected. 

There  are  several  exceptions  to  the 
standard.  One  exceptiqn  includes  those 
tuibines  with  a  heat  input  at  peak  load 
equal  to  <a  greater  than  10.7  gigajoules 
per  hour  [10  million  Btu/hr)  but  less 
than  or  equal  to  107.2  gigajoules  per 
hour  (100  million  Btu/hour)  based  on 


the  lower  heating  value  of  the  fuel  fired, 
and  that  have  commenced  construction 
prior  to  October  3, 1982.  Another 
exception  includes  those  tiubines  with 
a  heat  input  at  peak  load  greater  than 
107.2  gigajoules  per  hour  that 
commenced  construction,  modification, 
or  reconstruction  between  the  dates  of 
October  3, 1977,  and  January  27, 1982, 
except  for  electric  utility  gas  turbines. 
Additional  exemptions  are  specified  in 
detail  at  40  CFR  60.332,  Standard  for 
Nitrogen  Oxides. 

TiUe:  NSPS  for  Stationary  Gas 
Turbines,  OMB  number  2080-0028, 
expires  January  31, 1998. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for 
stationary  gas  turbines  (GG)  were 
promulgated  on  September  10. 1979  to 
regulate  the  emissions  of  Nitrogen 
Oxide  (NOx)  and  Sulfur  Dioxide  (Sbi) 
into  the  ambimt  air  supply.  The  EPA  is 
charged  imder  section  111  of  the  Clean 
Air  Act  of  1990,  as  amended,  to 
establish  these  standards  for  new 
stationary  sources  that  reflect 
application  of  the  best  demonstrated 
tedmology.  In  addition,  section  114(a) 
of  the  Clean  Air  Act  provides  for 
monitoring,  recordkeeping,  and  ' 
reporting  requirements  for  these 
standards. 

Owners  or  operators  of  affiacted 
facilities  must  make  one-time-only 
reports  which  include  the  following 
notifications:  date  of  construction/ 
reconstruction;  anticipated  and  actual 
dates  of  start-up;  any  physical  or 
operational  change  which  may  increase 
the  SOx  or  NOx  emission  rates; 
commencement  date  fat  the  continuous 
monitoring  system  performance 
demonstration;  and  date  and  results  of 
the  initial  performance  test.  Plant 
owners  or  operators  must  also  provide 
semi-annual  reports  of  excess  emissions, 
as  promulgated  in  the  December  13 , 
1990  Federal  Register,  55  FR  51378. 

Owners  or  operators  must  maintain 
records  of  the  occurrence  and  duration 
of  any  start-up,  shutdown,  ot 
malfunction  in  operations,  or  any 
periods  during  which  the  monitoring 
system  is  inoperative.  Recordkeeping  is 
also  required  to  document  process 
information  regarding  the:  sulfur  and 
nitrogen  content  of  the  foel;  foehwater 
ratio;  rate  of  fuel  consumption;  and 
ambient  conditions.  This  latter 
recordkeepii^  function  involves  daily 
measurements  firom  the  continuous 
monitoring  system  to  monitor  ambient 
conditions,  and  to  record  the  foel 
consumption  and  the  ratio  of  water  to 
foel  being  fired  in  the  turbine  only  for 
plants  which  use  water  or  steam 
injection  to  control  NOx  emissions. 
There  is  generally  no  additional  burden 


on  the  owner/o|>erator  to  provide  this 
information  because  adequate 
recordkeeping  is  required  of  plant 
operations. 

It  is  important  to  note  that  if  these 
data  and  reports  are  not  collected,  the 
Agency  has  no  means  for  ensuring  that 
compliance  with  the  standards  isbeing 
achieved  and/or  maintained  by  the  new. 
modified,  or  reconstructed  sources 
which  are  subject  to  regulation.  In  the 
absence  of  information  collection 
requirements,  compliance  with  the 
standards  could  be  enstued  only 
through  continuous  on-site  inn>ections 
by  regulatory  agency  personnel. 
Consequently,  not  collecting  the 
information  would  result  in  either 
greatly  increased  expenditures  of 
resources,  or  the  inability  to  ensure 
compliance  with  the  standards.  In 
addition  to  the  purposes  mentioned 
above,  this  kind  of  information  is  used 
for  targeting  plants  for  inspections  and 
as  evidence  when  compliuice  cases  are 
taken  to  court. 

It  is  also  important  to  note  that  an 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  QFR 
part  9.  Ajoy  information  submitted  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  requested  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40,  Copter  1. 
part  2.  subpart  B:  Confidentiality  of 
Business  Information  (see  40  CFR  part  2; 
41  FR  36902.  September  1. 1976; 
amended  by  43  FR  39999,  September  8. 
1978;  43  FR  42251,  September  28. 1978; 
44  FR  17674,  Mardl  23. 1979). 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  poformance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


imsflbdikH  rW^'mWf^^^^^A^i^^io,  inr^hft 


Burdbfi  SfotanMntrlbe  average 
annual  Inirden  to  tibm  industry  over  the 
n«xt  thiee  yean  from  theae 
recorikawping  and  wporting 
leqaizamants  is  aatimated  at  76381.25 
panoo-houn.  Tlds  is  based  on  an 
aatimalad  550  souioas  curraotly  subfect 
to  tba  standard,  and  an  additicmal  50 
souicaapar  year  over  this  next  three 
yaais.  Tms  asHmate  includes  the  time 
needed  to  raview  instnictions;  develop, 
aoouiie,  install,  and  ulili»  technology 
and  syalams  far  the  puipoees  of 
colletfing.  vaHdaling,  and  verifying 
infasmation.  prnrasaing  and 
maintaining  infennation.  and  disclosing 
and  pfovidhig  infonnation:  ad|usl  the 
existing  ways  to  comply  with  any 
previoiuly  applicride  instnictions  and 
lequiramaDts;  train  personnel  to  be  able 
to  reqMDd  to  a  ooUaction  of 
infcrnation;  seaich  data  souicea; 
complete  and  review  the  coIUction  of 
infannatiOB:  and  transmit  or  otherwise 
disdoee  the  information. 


MISHAP  Subpart  V: 

'     "  i(Fiigithra 


i^/Qbded  enCrties;  Entities  affected  by 
thitJcHon  are  dioee  owners  or  (operators 
of  prooees  units  operating  in  volatile 
baiafdoHS  air  pollutant  (VHAP^aarvice 
(thoae  onntaining  or  contacting  fluids 
(liquid  or  gas)  consisting  by  wsi^  of  at 
least  10  panssni  VHAP). 

TTtfo:  NESHAP  far  Equipment  Leaks 
(Fugitive  Emiasian  Source^,  0MB 
number  2060-0068,  expires  March  31, 
1998. 

Abstract-  Tbe  standards  apply  to 
fugitive  emiasions  from  equit«wnt 
souioas  (^erating  in  VHAP  service 
(cootaining  or  contanHng  fluids  with  at 
leest  10  parcant  VHAP  l^  wei^t).  More 
speriflcally,  it  q>plies  to  each  of  the 
following  soiaoaa  that  are  intended  to 
(^Mrata  in  VHAP  service:  pumps: 
compraaaon;  pressure  relief  devices: 
sampling  connection  systems;  open- 
ended  vuves  or  lines:  valves,  flmgss 
and  other  connectors;  product 
aocimiulator  vaeeels;  uid  cantrol 
devicaa  n  systems  that  contain  or 
contact  fluids  (liquid  or  gas)  consisting 
by  wei^t  of  at  leest  10  percent  VHAP. 

Owners  or  operators  of  the  affected 
process  units  must  make  the  following 
ane4ime-(mly  reports:  application  for 
approval  of  construction  or 
modification;  notificatian  of  startup; 
application  of  vraiver  of  testing  (if 
desired  by  source);  application  for 
equivalency  (if  daiiiaa  by  source);  and 
an  initial  reptwt.  which  is  to  include  a 
list  of  the  equipment  installed  for 
compliance,  a  deecription  of  the 
phyrical  and  functional  characteristics 
of  oech  piece  of  equipment,  a 


description  of  the  methods  which  have 
been  incorporated  into  the  standard 
operating  procedures  for  measuring  or 
calculating  emissions,  and  a  statement 
that  the  equipment  and  procedures  are 
in  place  and  are  being  used. 

uwnen  or  operaton  are  also  required 
to  submit  semiannual  reports  of  the 
number  of  valves,  pumps,  and 
compressore  for  wiiich  leaks  were 
detected,  and  explanations  for  any  leak 
repeir  delays. 

Generally,  the  one-time-only  reports 
are  required  of  all  sources  subject  to  the 
NESHAP.  However,  tbe  recordkeeping 
and  other  reporting  requirements  are 
specific  to  the  provisions  of  Subpart  V 
(Equipment  Leaks  Standards).  To  fulfill 
the  recordkeeping  requirement,  affected 
process  units  must  be  monitored  to 
detect  leehsby  Method  21  of  Appendix 
A  of  40  CFR  part  60.  The  rectnilkeeping 
requirements  of  §  61.246  apply  to  leaks 
detected  from  pumps,  compressors, 
vatvae,  flangesj  ana  pressuraselief 
.  devices.  Pumps  aiechecked  visually*.^  •; 
each  calendar  week,  and -pertinent 
information  on  each  unit  is  recorded  in 
a  log,  required  in  $  61.246(e). 
CcHnpressor  sensors  are-checked  daily, 
and  valves  are  monitored  monthly. 
Raomikaeping  recpiirements  for  these 
units  are  in  eflbct  only  when  a  leak  is 
detected  (§§61.242-3.  242-7).  Action 
taken  to  repair  leeks  must  also  be 
recorded  and  kept  on  file  in  a  readily 
acceaaible  locatim. 

An  agency  may  not  conduct  or 
sponsor,  and  a  penaa  is  not  required  to 
renKmd  to,  a  collection  of  infumation 
unless  it  displajfs  a  currently  valid  0MB 
control  numioer.  The  OMB  control 
nundMnfar  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chq>t|| 
15. 

The  EPA  vrauld  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the.  proposed 
collection  of  infonnation  is  necesssry 
for  the  proper  performance  of  the 
fimctirais  of  the  agency,  including 
wdiether  the  informi^an  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
agency's  wstimatB  of  the  burden  of  the 
proposed  collection  of  information: 

(ui)  Enhance  the  quality,  utility,  and 
daiity  of  the  information  to  be    ^ 
colkcted;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throug|i  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  majority  of 
industry  costs  associated  with  the 
information  collection  activity  in  the 


standards  are  labor  costs.  Hie 
respondent  costs  have  been  calculated 
on  the  basis  of  $14.50  per  hour  plus  110 
percent  overhead.  The  current  average 
annual  burden  to  industry  over  the  next 
three  years  is  estimated  to  be  $716,762. 
The  current  annual  burden  1o  industry, 
over  the  next  three  yean  from  these 
reporting  and  recordkeeping 
requirements  is  estimated  to  be  23,539 
persm-hours.  The  estimated  number  of 
likely  respondents  within  the  term  of 
this  ICR  is  200.  The  estimated  average 
burdoi  houn  per  response  is  30. 

-Burden  means  the  total  time,  effort,  m 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  (v  msclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  tedmology 
and  systems  for  the  purpoaes  of 
collecting,  validating,  and  verifying 
informatian,  processing  and 
maintaining  information,  and  disdoting 
Vid  providing  information;  adjust  the 
existing  ways  to  comply  writh  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infnmation;  search  data  sources: 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  die  information. 

Dated-  August  8, 1997. 
BnntLWeildk. 

Actin^DaBCtor.  Office  ofCtaajAianoe. 
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BUVmONMENTAL  PROTECTION 
AGENCY 

FRU6«78-q 

BfownfWds  SlioiMflM  CofnmunlliM 

AQBCY:  Environmental  Protection 

Agency. 

ACTWN:  Solicitation  of  statmenta  of 

interest  from  communities  interested  in 

being  designated  as  Brownfields 

Showcase  Communities. 

summary:  Participating  Agencies 
Programs  within  the  following  Federal 
agencies  are  participating  in  the 
selection  and  implementation  of  the 
Brownfields  Showcase  Communities: 
Department  of  Agriculture.  Department 
of  Commerce.  Department  of  Defense, 
Department  of  Education,  Department  of 
Energy,  Department  of  Health  and 
Human  S^rices,  Department  of 
Housing  and  Urban  Development, 
Department  of  the  Interior.  Department 
of  Justice,  Department  of  Labor. 
Department  (u  Transportation, 


UMI 
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Department  of  the  Treasury,  Department 
of  Veterans  A&irs,  General  Services 
Administratioa,  Small  Business 
Administration. 

Badijpotiiid 

Brownfields  are  abandoned,  idled  or 
underused  industrial  and  oomnMnrdal 
properties  where  expansicm  or 
redevriopment  is  complicated  by  real  or 
perceived  cootamination.  The 
Brownfields  Initiative  was  launched  to 
empower  States,  local  govemmmts.  and 
other  stakeholders  in  ecooomic 
vedevriopmant  to  work  together  to 
assess,  dean  up,  and  sustainaUy  reuse 
brownfields.  CommnnatJes  have  asked 
ft^  more  intanKtioa,«iBong  all  levels  of 
government,  "die  piiwte  aectOT.  and  non- 
governmental oiganisatiooB.  In  ' 
response.  Fedpnd  agenries  have  joined 
tooetbR'  to  strangtfwwi  and  imfuove  danr 
ooUabnative  ^mts  to  deaa  up  and- 
nruse  ctmtaminatedjproperty. 

A  jwrtneiship  of  Fedval  agencies 
with  intansts  in  brownfields 
redevelopment  has  been  formed  that 
will  ofliBr  qiacial  tadmical.  financial 
and  other  assistance  to  selected     " 
oranmunities.  Theee  communities  wiU 
be  called  Brownfields  Showcases 
Conununities  and  will  be  iaodeb 
dnnonstrating  the  benefits  of  focused 
attention  (m  brownMds.  Hie  Federal 
partners  plan  to  designale  tm 
Brownfields  Showcase  Communities, 
distributed  across  the  country,  varying 
fay  sixe.  resources  and  community 
character.  The  Brownfields  Showcase 
Communities  project  will  be.th» 
oanterpiece  of  the  Brownfields  Initiative 
and  wrill  |»ovide  a  pattern  §at  future 
effiKts. 


Tfaie  goals  of  the  Brownfields 
Showcase  Communities  project  are  to: 

•  Promote  envinmm^tal  protecticm 
and  restoration,  economic 
redevelopment,  job  creation,  commtmity 
revitalizatifm.  and  public  health 
protection,  through  the  assessment, 
cleanup,  and  sustainable  reuse  of 
brownfields; 

•  Link  Federal.  State,  local  and  non- 
governmental action  sui^rting 
community  efforts  to  restore  and  reuse 
brownfiel<b;  and 

•  Devel<9  national  models 
demonstrating  the  positive  results  of 
public  and  private  oollaboreticm  in 
addressing  brownfields  challenges. 


• .  National  visibility  for  a 
community's  brownfields  efibits; 

•  Coordinated  delivery  of  technical 
and  financial  support  firaan'^participating 
Federal  agmdes.' Participating  agendM 
and  progranis  will  vary  for^ach 
Showque  Community  depending  Hpon 
the  particula;r  Showcase's  needs  and 
plans.  F(v  exanmle,  an  urban  Slunvcase 
Community  mignttte  served  by  differmt 
programs  uid  resources  than  a  rural 
community; 

•  Financiti  assistance,  grants  and 
cooperative  agreements  from 
partidpating  agency  programs  sul^ect  to 
the  requiranents  of  moee  programs;  and 

•  Staff  support  in  the  foam  (rf  a 
Federal  employee  aasi|^ied  to  each 
Shotvcase  ConuBunlty  to  asrist  wiA 
oe(Hdinati(m  and  impkmentation 
activities.  ,•  ..,»■.  ... 


.V 


To  be  considered  far  se^ction  as  a 
Brownfields  S8io%reaee  CaoBmunitv. 
intMBSled  owwinuaities  diould  submit  a 
statement  of  interact  that  inchide«  the 
faUowiwg  inhf  maiiiai: 

•  Prepoaal  titir. 

•  Location:  dty,  county,  and  stale  ef 
the  Showcase  area; 

•  Afqplicant  identificrtion:  the  naiM 
of  the  pn^eet  diredeir  fiCtiie  Showcaae 
project; 

•  GMIactYlaaM/Titie/Orgattication; 

•  Gmrtect  PlMM/Fax/E-Mdl; 

•  NaiMttid  contact  infonnaticm  of 
the  representative  of  die  eppropriate 
governmental  suMiviaion  (Mayw, 
County  Executive.  Tribal  President)  if 
different  frvaiihe  wcrfect  director. 

•  Date  si^mttted:tte  date  wdien  the 
proposal  is  pnsfiaikedorseat  to  EPA 
via  ragislared  or  backed  mail: 

•  F^poaal  Overview;  eaplain  how 
designation  as  a  Brownfields  Showcase 
Community  tviU  help  the  community 
meet  its  ofa^ectives  and  will  advance  the 
BrownfieUs  Showcase  Qmununity 
goals;  and 

•  Related  Designations:  identify 
whethw  the  ^pUcant  ot  the  area  frv  die 
proposed  Showcase  Cnnmunity  project 
is  designated  as  a  Fedmal  or  State 
Brownfields  pilot,  a  FedMal  or  State 
Empowerment  Zcme,  Enterprise 
Community  or  other  special  economic 


A  community  wall  receive  the 
following  benefits  from  being 
designated  as  a  Brownfielids  Sho%vca8e 
Community. 


Statements  of  Interest  are  limited  to 
two  pages.  Supplemental  materials  such 
as  appendices,  maps,  records,  etc..  will 
not  be  considered  during  the  initial 
screening  phase  of  the  selection  process. 
All  nommiinities.  or  regional  groi^ings 
of  communities,  are  e^gible  for 
consideration  as  a  Brownfields 
Showcase  Community.  Previous 
designation  as  an  EPA  brownfields  pilot 
is  not  a  requirement  for  consideration. 


nor  are  such  communities  praduded 
from  ai^lying.  Statements  of  Ihtarect 
wrill  be  accepted  from  any  party,  but 
must  be  submitted  in  pertiuRahip  with . 
a  governmental  entity  to  be  eU^b  for 
consideratian. 


Sriection  of  the  BrownfiehlB'- 
ShowcBse  Coipmunities  wiU  be  done  ia^ 
two  phases.  During  Phaae  I.  intaraated  - 
communities  are  invited  to  sutedt  two- 
page  Statements  of  Interest  which 
describe  how  the  community's 
designation  as  a  Showcase  Community 
will  advance  the  goals  of  the  Showcaae 
Commimities  project  as  daKrihed 
above.  For  example: 

•  A  community  widi  Kirril-deABed/ 
brownfields  problems  that  can  be 

addressed  enctively  through 
enviromneptal  cleanup  and  SHStainaUa 
reuse  is  more  Ukdy  tebe  eaastdsred  as 

community  that  suspects  that  thei9  are 
hownfirids  nroMemi  fai  their 
jurisdietton  ttat  may  require  atlMitfatt; 

•  A  comnnmity  wiA  an  eetabUshed 
network  of  working  retadonsfaips  aradog 
Federal,  State,  end  locel  yii>eiflniaiili. 
md  odier  pidific  and  jpri^rte 
stakeholdars  is  aaore  ttaiy  to  be 
considered  es  s  caadidBlB  doaannmlty 
than  a  community  whkh  is  just 

to 


reiatioasiiips; 

•  Aoonmunitythathashigun 
preliminary  work  such  aa  olemup  and 
redevotopmiBnt  planrtii^g.  securing 
mivale  investns,  and  aK|rfariqg  puUk 
financial  opportimitiee  is  more  likely  to 
be  considered  es  a  candidate 
oonummi^  Aan  a  ooamunity  ttiat  has 
just  started  to  addraas  its  brownfields 
issues.  Within  two  yeers  after 
designation,  a  Broinifields  Showcase 
Community  should  be  abb  to 
demonstrate  success  in  dueling iilrti 
cleanup  and  reuse  issues. 

The  Showcaae  Cooamimities  Selectian 
Board,  which  remesents  die 
partidpating  Federal  agendes,  wiU 
evaluate  the  Statements  of  Interest  It 
will  screen  the  applications  to  creete  a 
list  of  30  to  40  candidate  communities  . 
which  will  then  be  invited  to  move  into' 
Phase  n  of  the  selection  process. 

During  Phase  0.  die  30  to  40 
candidate  communities  will  be  invited 
to  submit  ten-page  proposals  which 
more  fully  describe  their  brownfields 
efforts.  At  that  stage,  communities  will 
be  encouraged  to  submit  siqtporting 
materials  which  demonstrate  the 
breadth  of  support  for  their  application 
within  the  community.  The  ^owcase 
Communities  Selection  Board  ivill  then 
evaluate  and  select  the  tm  Brownfields 


iji^  >yi^  ito^^^|^VbL^e2jfe^je^^ 


Showcoe  CommunitiM,  using  the 
(kttitod  critiria  Unwl  bdow. 

1 .  BmwnfM4s  PotmUal:  DMoriba  the 
browmfidds  that  exift,  orimpeiciived 
to  ebdfT,  in  the  oaBununity  and  that  have 
reaafmahla  pnlwttal  fni  inrlrnninwHl 
I  andaoonomic  reua»in  die- 


2.  Community  NmdrDmaJb*  how 
this  is  »  was  which  has  sodal  and 
acoaanir  oaaditions  wddch  leould 
hMsgtftf  Fidwali 
brawnflaMs  cMsnup  and 


J.  loco/ CcmnutnMirt:  Describe  the 
dsfrseof  loosl  ODnunttment  to 
brawnfleklsdasnup  and  redevaiepment 
inchiding  existing  oonomunity  efratts 
andiniaatmaut  m  community 


4.  Fadeni.  State,  and  Local 
FartncnAus:  Ooscribe  the  fadani. 
State.  u>d  local  agendas  ud 
organizations  psitidnatiBg  in  the- 
community's  bnwnnelds  activities, 
including  other  programs  and  funds 
svaikble  for  hrawnflelds  activities. 

5.  Slnil^gic  PhrnUng;  Deacribe  the 
extent  to  w^iich  the  hrownfields  strategy 
is  part  of  a  laigsf  radgvelopment 
stratsgy  thst  will  Unk  bnwnfields 
deanup  to  economic  redevelopment 
strategies,  job  creation,  incieejed 
environmental  protection,  and 
sustainability. 

6.  Mouiogsmenf  Capability:  Describe 
prior  expasiance  or  faiowledge  in 
managing  similar  re^velopmMit, 
cleaniq),  snd  community  partidpatioD 
activities.  Also  describe  whet  specific 
planning  and  programmstic 
requirements  hsve  been  met  for  Federal 
finandng  programs  sntidpsted  for  use. 

7.  Envmnunental  Justice:  Deacribe  the 
extent  to  %irhich  low-income,  minority, 
and  other  diaadvantsged  communities 
will  partidpate  in  the  development  of 
community  hrownfields  redevelopment 
plans. 

8.  National  Replicability:  Describe 
how  the  community  will  serve  as  a 
model  for  other  similariy  situated 
communities  in  addresring  brovmfields 
redevelopment. 

Communities  that  are  invited  to 
submit  Phase  II  proposals  should 
respond  directly  to  these  criteria  in  their 
proposals.  Further  application 
requirements  and  guidelines  will  be 
provided  to  the  candidate  communities 
to  assist  them  in  preparing  their 
application.  Note  that  in  Phase  I  (the 
initial  Statement  of  InteresO  of  the 
selection  process,  interested 
communities  should  consider  the 
detailed  criteria,  but  do  not  have  to 
respond  to  each  criterion. 
llATCt:  Submit  Statements  of  Interest  on 
or  befon  September  19, 1997.  All 


proposals  must  be  postmariced  or  sent  to 
EPA  via  re^stared  or  tradced  mail  by 
the  deadlhie  dted  above. 
tCOtBHfBH  Address  Statements  of 
Intaiest  to  Gay^  Rica  or  Sven-Erik 
Kaiser,  U.S.  EPA  (5101),  401 M  Street, 
SW,  Washington,  DC  20460. 
RM  FURTMEMNRMKnON  CONTMT: 
Gqrle  Kae,  202-a60>-«431  or  Svan-Eiik 
Kaiaer.  202-260-5138. 


ition: 

Additional  infinmatian,  if  any.  will  be 
updated  on  the  bitemot  Wiaridwide  Web 
at  the  Ihuversal  Reeource  Location 
address  of  "http-7/www.«pa.gov/ 
brownfields."  Persons  lacking  Internet 
access  csn  communicate  writh  the 
ccmtad  persons  listed  dMve. 

Dated:  August  M,  1M7. 
TIaHlhjPisMfcJr., 

Acting  AssKtaitfAdouBtftnitar,  Officmf 
Solid  WastB  and  Emeigutcy  Besponst. 
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Lmm  forth*  Parlod  OctobM- 1964-1906 

AOBICY:  Envirtmmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  The  Environmental  Protection 
Agency  (EPA)  has  determined  that,  for 
the  period  October  1994  to  October 
1996.  the  Waste  Isolation  Pilot  Plant 
(WIPP),  v^ch  is  operated  by  the  U.S. 
Department  of  Energy  (DOE),  was  in 
compliance  with  the  pertinent  Federal 
statutes  snd  regulations  designated  in 
section  9(a)(1)  of  the  1992  Land 
Withdrawal  Act,  as  amended.  The 
Secretary  of  Energy  was  notified  of  the 
determination  via  letter  fitmi  EPA 
Administrator  Carol  M.  Browner  dated 
August  14. 1997. 

Tnis  determination  was  made  under 
the  authorityof  Section  9  of  the 
amended  WIPP  Land  Withdrevtral  Act. 
(Pub.  L  Nos.  102-579  and  104-201.) 
Section  9  requires  the  Administrator  of 
EPA  to  determine  on  a  biennial  basis, 
following  the  submittal  of 
documentation  of  compliance  by  the 
Secretary  of  DOE.  whether  the  WIPP  is 
in  complisnce  with  EPA's  standards  for 
the  management  and  storage  of 
radioactive  waste  (40  CFR  part  191, 
subpart  A),  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  the  Toxic 
Substances  Control  Act.  the 


Comprehensive  Envirtmmncttal 
Reaponaa,  Compensatiao.  and  LiabiUty 
Ad.  and  all^other  applicable  Federal 
laws  protecting  public  health  and  safisty 
or  the  environment.  This  detennination 
applies  to  WI^'s  complianoe  with 
these  hw»duringth0  period  Odoiber 
1994  to  October  1996. 

This  determination  is  not  directly 
related  to,  nor  is  it  a  part  of.  EPA's 
certification  dedaiwrregafding  vdiother 
the  WIPP  complies  %rith  the  disposal 
standards  for  tianauranic  (idioective 
waste  (40  CFR  part  191).  The 
certification  dedsicm  will  he- 
accomplished  throu^  a  separat* 
mlemakinypnwBant  to  the  standards 
and  procedures'lSfendflited  hy  section 
553  of  the  Administrative  Procedure 
Ad,  and  in  adbordance  writh  EPA's 
WIPP  compliance  oertifitiation  criteria  - 
regulations  at  40  CFR  part  194.(61  FR*^ ' 
58499,  November  15. 1996.)    ^s'^*'  - 
POK  RJRTMBI  tPOMMTION  CONTACT: 
Scott  Monroe;  teleidione  number  202-^ 
233-9310;  address:  Radiation  Protection 
Division,  Mail  Cod*6602j,  U.S. 
Environmental  Protection  Agency, 
Wasffington,  DC  20460. 

Dated:  August  14. 1997. 
CarelM.BNWMC, 

Administrator. 

[PR  Doc  97-22072  Pilwl  »-19-97: 9:45  am] 


ENVIRONMENTAL  PflOTECTIO» 
AGENCY 

[FRL-5876-ai 

Datoi  niiiMlloii  of  ttM  Wi 
PRot  Ptanfs  CdnpNwiOA  Willi 


Lmmfor  th*  Parted  OelolMr  1992-1994 

AGENCY:  Environmental  Pioteetian 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  determined  that,  for 
the  period  October  1992  to  Odober 
1994,  the  Waste  Isolation  Pilot  Plant 
(WIPP),  which  is  operated  by  the  U.S. 
Department  of  Eneigy  (DOE),  was  in 
compliance  widi  the  Federal  statutes 
and  regulations  designated  in 
subparagraphs  (A),  (B).  (D),  (E),  (F),  and, 
in  pertinent  part,  (H)  of  Section  9(a)(1) 
of  the  1992  Land  Withdrawal  Ad 
(LWA),  as  amended.  To  the  extent  that 
DC^  has  not  provided  EPA  with 
documentation  attesting  to  compliance 
with  DOE  ordere,  notices,  and  directives 
pertaining  to  public  health,  safety,  and 
the  environment  for  that  period,  EPA 
cannot  determine  DOE's  compliance 
with  resped  to  Section  9(a)(1)(G)  and,  in 
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pertinent  pert.  (H)  of  the  LWA.  The 
Secretary  of  Energy  was  notified  of  die 
determination  vialetter  frt«n  EPA 
Administrate  Carol  M.  Browner  dated 
August  14. 1997. 

Tnis  determinaticm  was  made  under 
the  authority  of  Secticm  9  of  the 
amended  WIPP  Land  Withdrawal  Act 
P>ub.  L.  Nos.  102-579  and  104-201.) 
Section  9  requires  the  Administrator  of 
EPA  to  determine  on  a  biennial  basis, 
following  the  submittal  of 
documentation  of  compliaixx  by  the 
Secretary  of  DCX.  whedier  the  WIPP  is 
in  compiianoe  with  EPA's  standards  for 
the  management  and  stwage  of 
radioactive  waste  (40  CFR  part  191. 
subpart  A),  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  the  Toxic 
Substances  Control  Act.  the 
Comprehensive  Envinmmental 
Response,  Compensation,  and  Liability 
Act,  and  all  other  applicai>le  Federal 
laws  protecting  public  health  and  safety 
or  the  environment  This  determination 
applies  to  WIPP's  compliance  with 
these  laws  during  the  period  October 
1992  to  October  1994. 

This  determination  is  not  directly 
related  to.  not  is  it  a  part  of.  EPA's 
cmtification  decision  regarding  wdiether 
the  WIPP  complies  with  the  d^posal 
standards  ft»  transuranic  radioactive 
waste  (40  CFR  pert  191).  The 
certification  decision  will  be 
accomplished  through  a  separate 
rulemaking  pursuant  to  the  standards 
and  {Nticeaures  mandated  by  section 
553  of  the  Administrative  Procedure 
Act,  and  in  accordance  with  EPA's 
WIPP  compliance  certification  criteria 
regulations  at  40  CFR  part  194.  (61 FR 
58499.  Novembw  15, 1996.) 
FOR  RMTHER  MRMMATMN  CONTACT: 
Scott  Monroe;  telephone  numb«:  202- 
233-9310;  address:  Radiation  Protecticm 
Division,  Mail  Code  6602J,  U.S. 
Environmrntal  Protection  Agency, 
Washington,  DC  20460. 

DatBcL  August  14, 1997. 
CanlM.BrewiMr. 
AdnunistraUx^. 
(FR  Doc  97-22073  Piled  »-19-97: 8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 

(OPP-80S34;  Fm.-«7a7-q 

MWMioeoT  BxpsniiMnMi  use  fermiis 

AOeiCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

iUMMORY:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants. 


These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  l72,  Ki^ch  defines  EPA  {Npocedures 
vrath  respect  to  the  use  of  pe^iddew  far 
experimental  use  purposes. 
RM  FURTHER  MPORMATION  CONTACT:  By 
mail:  Biopestiddes  and  Pollution 
Prevention  Division  (7501W),  Office  of 
Pestidde  Programs.  Envirtmmoital 
Protection  Agoicy.  401 M  St.,  SW.. 
Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  locati(xi.  telephone 
number,  ot  e-mail  address  dted  in  eadi 
ejcperimental  use  permit:  2800  Crystal 
Drive.  Arlingtcm,  VA. 

27S-EUP-81.  Extension.  Abbott 
Laboratories,  Dept  28R.  Bldg.  Al,  1401 
Sheridan  Road.  Nordi  Chicago,  n 
60064-4000.  This  ejqwrimental  use 
pMmit  allows  the  use  of  132.3  poimds 
of  the  plant  growth  regulator  ^Mierellic 
add  on  600  acres  of  hybrid  rice  to 
evaluate  its  plant  growth  regulation 
properties.  The  program  is  authorized 
only  in  the  States  of  Aikansas.  Missouri, 
and  Texas.  The  experimental  use  permit 
is  effective  fixnn  May  19. 1997  to 
September  1. 1997.  (Denise  Gremway. 
CSl  5th  floor.  703-308-8263.  e-mail: 
greenway.denise0epamaiLepa^v) 

70060-EUP-l.  Issuance.  E^Uuuro 
Corporation.  101  Wood  Ave..  laelin.  NJ 
08830.  This  experimental  use  permit 
allows  the  use  of  273,000  pounds  of  the 
biological  insectidde  kaolin  clay  on 
1,365  acres  of  apples,  apricots,  bananas, 
beans,  cane  berries,  dtrus  fivits.  com. 
cotton,  cranberries,  cucurbits,  grapes, 
melons,  nuts,  ornamentals,  peeches. 
peanuts,  peare.  peppers,  plums, 
potatoes,  seed  crops,  small  grains, 
soybeans,  strawberries,  sugar  beets,  and 
tomatoes  to  evaluate  the  control  of 
certain  insect,  fungus,  and  bacterial 
damage  to  plants.  The  program  is 
authorized  in  the  States  of  Alabama. 
Arizona,  California.  Delaware.  Florida, 
Idaho.  Indiana.  Georgia.  Maryland. 
Massachusetts,  lifichigan.  Miimesota, 
Mississippi.  Missouri.  New  Jersey,  New 
York.  North  Dakota,  Ohio.  Oklahoma. 
Qingon,  Pennsylvania,  South  Carolina, 
Texas.  Tennessee.  Virginia,  Washington, 
and  West  Virginia.  The  experimmtal 
use  permit  is  effective  from  March  18. 
1997  to  December  31. 1999.  A 
temporary  tolerance  exemption  for 
residues  of  the  active  ingredient  in  or  on 
the  above-refuenoed  crops  has  been 
esUblished.  (Sheryl  Reilly.  CM  M,  CSl 
5th  floor.  703-308-8265,  e-mail: 
reilly.sheryl6epamail.epa.gov) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 


diould  be  directed  to  the  penon  dted 
above.  It  is  sugeested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  apprtqnkte  file  may 
be  made  available  nx  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  exduding  legal 
holidays. 

AiMkarily:  7  U.&C  136. 

ListofSiAjscto 

Environmental  protection. 
Experimental  use  permits. 

OatML  Ai^ut  12. 1997. 

Director,  Biopestiddu  and  PoUutha 
Prgvmtkm  Division,  Office  afPmUdik 
Pnpxuns. 

(FR  Doc.  97-22062  Filed  8-19-97;  8:45  ami 


^* -  *.  -  -  -^  ^  — _*j-fc .— — ■ 

noiioeoi  AgreeNNnim  rwtu 

The  Commission  hereby  gives  nodoe 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Intnested  parties  can  review  or  obtain 
copies  of  agreonents  at  the  Washington, 
DC  (^ces  of  the  Commission.  800 
North  Capitol  Street.  N.W..  Room  962. 
Interested  parties  may  subioit  comments 
on  an  agreement  to  t^  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573.  wdthin  10  days 
of  the  date  this  notice  appean  in  the 
Federal  Register. 

Aareement  No.:  203-611517-002. 

Title:  APL/Crowley  Space  Charter  and 
Sailing  Agreement 

Parties:  American  President  Lines. 
Ltd.,  Crowley  American  Transport,  lac 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  indude  service 
between  United  States  ports  and  points 
in  Puerto  Rico,  and  ports  and  points  in 
the  Caribbean  Sea.  Mexico,  and  Central 
America,  and  between  U.S.  Atlantic  and 
Gulf  Ports,  and  inland  points  via  such 
ports,  and  ports  and  points  in  the 
Caribbean  Sea,  Mexico,  Central 
America,  and  South  America.  The 
amendment  also  revises  the  number  and 
port  rotation  of  the  vessels  operated  by 
the  parties  in  the  Agreement  trade.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  207-011586. 

Title:  Transroll  Navegacao,  S.A./NPR 
Holding  Co.  Joint  Venture  Agreement. 

Parties:  Transroll  Navegacao,  S.A., 
NPR  HoldingCorporation. 

Synopsis:  The  proposed  Agreement 
creates  a  new  company.  Transroll- 
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Navieras  Express.  Inc  (d/b/a  "TNX") 
that  wrill  swe  the  trade  between  portr 
and  points  in  the  United  States  on  the 
one  hand,  and  ports  and  points  in 
Centzal  Amvica.  Caribbean,  Brazil, 
Uruguay,  Paraguay  and  Argentina,  on 
the  other  hand.  The  parties  have 
requested  a  shortened  review  period. 

Ditsd:  AagOMt  14. 1997. 

By  Order  of  the  Fsdml  Maiitiaw. 

rVatmiamitwi 


[FR  Doc  97-21970  Flkd  6-19-97;  8:45  am] 


Mvaey  itel  Of  lllM|Nolto^of^ 

tOf  oMlMII  of  RoCOf^dO 


t  Board  of  Governors  of  the 


Federal  Rssswe  Systnn. 
ACnOM:  AnMndmant  of  system  of 
lecocds  and  lemoval  of  qrstam  of 
reoords. 

•UMMMVr:  hi  accordance  with  the 
Pthracy  Act.  the  Board  of  Governors  of 
the  Pedaral  Reserve  System  (Board)  is 
comhining  the  two  systems  of  reouds 
entitled  FHiyroll  (BGFRS-7)  and  Leeve 
(BGFRS-8).  and  making  amendments  to 
include  new  routine  uses,  as  well  as 
reflect  changes  due  to  in^allation  of 
new  computer  software.  We  invite 
public  comment  on  this  publication. 
DATCK  Comment  must  be  received  cm  or 
before  Sqitember  19, 1997. 
AOIMBMEt:  Comments,  which  should 
refsr  to  Docket  No.  R-0981,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitutioo  Avenue,  NW.,  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  dso  may  be  delivered  to  the 
Board's  mail  room  between  8:45  aun. 
and  5:15  pjn.  and  to  the  security  control 
room  outside  of  thoee  hours.  The  mail 
room  and  the  security  control  room  are 
acceasible  firom  the  courtyard  entrance 
on  20th  Street  between  Constitutian 
Avenue  and  C  Street,  NW.  Ctunments 
may  be  inqiected  in  Room  MP-500 
between  9  ajn.  and  5  p.m. 
rail  RMIMR  MPOMMiTION  OONTMST: 
Karen  A  Appelbaum.  Senior  Attorney. 
(202/452-3389),  or  Daine  M.  Boutilier. 
Senior  Counsel.  (202/452-2418),  Legal 
Division.  For  tin  hearing  impaired  mily. 
contact  Diane  Jenkins, 
Telecommunications  Device  for  the  Deef 
rn»)  (202/452-3544),  Board  of 
Goveniacs  of  the  Federal  Reserve 


System.  20th  and  Constitution.  NW., 
Washiiogton.  DC  20551. 

SUPPtEMOTTARY  .INFOnHATION: 

L  Combined  Systems  of  Records 

The  Board  recently  installed  a  new 
software  system  to  handle  its  payroll, 
leave  and  other  related  personnel  data. 
This  software  consolidates  data 
previously  located  in  two  separate 
systems  of  records— Payroll  (BGFRS-7) 
and  Leave  (BGFRS-B).  Accordingly,  the 
Board  is  amending  its  Pajrroll  (BGFRS- 
7)  system  of  records  to  include  leave 
records,  and  removing  the  separate 
Payroll  (BGFRS-8)  system  of  records. 
The  emended  system  of  records  will  be 
entitled  Payroll  and  Leave  (BGFRS-7). 


n.  Additioiw  to 


Usee 


Pursuant  to  the  Pub.  L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
the  Board  will  disclose  data  from  its 
Payroll  sjrstem  of  records  to  the  OfBce 
of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Depertment  of  Health  and 
Human  Services  for  use  in  its  Federal 
Parent  Locator  System  (FPLS)  and 
Federal  Tax  OffiMt  System.  DHHS/OCSE 
Na  09-90-0074.  Information  on  this 
system  was  last  published  at  61  FR 
38754.  July  25, 1996. 

FPLS  is  a  computerized  network 
through  which  Statm  may  request 
location  information  from  Federal  and 
State  agencies  to  find  non-ciistodial 
parents  and/or  their  employers  for 
purposes  of  establishing  paternity  and 
securing  siqiport  ECfoctive  October  10. 
1997.  the  FPLS  ¥vill  be  enlarged  to 
include  the  National  Direct(»y  of  New 
Ifires.  a  database  containing  information 
on  employees  commencing 
employment,  qoarteriy  wage  date  on 
private  and  public  sector  employees, 
and  information  on  unemployment 
compensation  benefits.  Effective 
October  10. 1998,  die  FPLS  will  be 
expanded  to  include  a  Federal  Case 
Registry.  The  Federal  Case  Registry  will 
contain  abstracts  on  all  partidpante 
involved  in  child  support  enforcement 
cases.  When  the  Federal  Case  Registry  is 
instituted,  its  files  will  be  matched  on 
an  ongoing  basis  against  the  files  in  die 
National  Directory  of  New  Hires  to 
determine  if  an  employee  is  a 
participant  in  a  child  support  case 
anywdiera  in  the  country.  If  the  FPLS 
i(fantifles  a  person  as  being  a  participant 
in  a  State  child  support  case,  that  State 
will  be  notified  oftne  participant's 
current  employer.  Stete  requesta  to  the 
FPLS  for  location  information  will  also 
continue  to  be  processed  after  October 
10, 1998. 


The  date  to  be  disclosed  by  the  Board 
to  the  FPLS  include:  Name,  address, 
social  security  number,  and  quarterly 
wages.  In  addition,  names  and  social 
security  numbers  submitted  by  the 
Board  to  the  FPLS  will  be  disclosed  by 
the  Office  of  Child  Support  Enforcement 
to  the  Social  Security  Administration 
for  verification  to  ensure  that  the  social 
security  number  provided  is  correct. 

The  data  disclosed  by  the  Boerd  to  the. 
FPLS  will  also  be  disclosed  by  the 
Office  of  Child  Support  Enforcement  to 
the  Secretary  of  the  Treesury  for  use  in 
verifying-clidms  for  the  advance 
payment  of  die  earned  income  tax  credit 
or  to  verify  a  daim  of  employment  on 
a  tax  return. 

In  addition  to  the  routine  uses  being 
added  in  connection  with  the  new  FFLS 
program,  the  Board  is  adding  one  other 
routine  use  of  the  payroll  and  leave  date 
to  respond  to  requesta  from  other  Caderal 
agencies  in  amnection  with  hiring  or 
licensing  decisions. 

UL  rgmpatihility  of  Propoaed  Rontjns 
Uaaa 

The  Board  is  proposing  these  routine 
uses  in  accordance  with  the  Privacy  -Act 
(5  U.S.C  552a(bK3)).  Hie  Privacy  Act 
permita  the  disclosure  of  information 
about  individuals  without  their  consent 
for  a  routine  use  whera  the  information 
will  be  used  for  a  purpose  lA^ch  is 
compatible  with  the  purpose  for  which 
the  infimnatiim  was  oti^oaUy  collected. 
The  OfBce  of  Management  and  Budget 
has  indicated  that  a  "compatible"  use  is 
a  use  which  U  necessary  and  proper. 
See  OMB  Guidelines.  51  FR  18982. 
18985  (1986).  Since  the  proposed  uses 
of  the  data  in  connection  with  the  FPLS 
program  are  required  by  Pub.  L.  104- 
193,  they  are  cleerly  necessary  and 
proper  uses,  and  therefore  "compatible" 
uses  which  meet  Privacy  Act 
requiramenta.  The  other  proposed 
routine  use  is  a  necessary  and  proper  ' 
use  of  the  data  because  it  allows  anotiier 
federal  agency  to  make  an  informed 
decision  with  regard  to  hiring  or 
licensing  an  individual. 

IV.  Eflsct  of  the  Prapoead  Changes  OK 
bMUvidiiab 

The  Board  will  disclose  information 
under  the  proposed  routine  uses  only  as 
required  by  Pub.  L.  104-193  and  as 
permitted  by  the  Privacy  Act 

In  accordance  with  5  U.S.C.  552a(r),  a 
report  of  this  new  system  of  records  is 
being  filed  with  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Rraresentatives,  and  the  Director  of  the 
Office  of  Management  and  Budget  This 
new  system  of  records  %vill  become 
effective  on  October  1, 1997,  without 
further  notice,  unless  the  Board 
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publishes  a  notice  to  the  contngy  in  the 
Fedanu  Kt^islBr. 

Acconlingly,  the  Psyioll  system 
notice  originally  published  at  40  FR 
43862  (September  30. 1975)  is  amended 
assrtfarth  below,  and  the  Leave 
(B(7RS-8)  system  of  records  is 
removed. 


Payroll  and  Leave. 


none. 

CVSnM  LOCAIKM: 

Board  of  Govemon,  Federal  Reserve 
System,  20th  and  Constitution,  NW., 
Washingtmi,  DC  205S1. 


CA1 


OFMDMDUALS 


eviw 


Past  and  present  emplo]ree8  and 


members  oi 


preseni 
f  the  Be 


Board. 


CATBKNKa  OP  REOOMW  M  THE  SVSTHK 

Payroll  reccwds,  including  pay 
statements;  requests  for  deductions;  tax 
and  social  Security  withholdings;  Board 
retirement  deductions;  volimtaiy 
withholdings  for  the  Board's  Tbrift  Plan 
or  FERS,  savings  bonds.  CPC,  amd 
insurance;  tax  forms;  W-2  forms; 
overtime  requests;  leeve  data;  and 
worker's  compensation  data.  Leave 
records,  including  compensatory  time, 
and  codes  indicating  reasons  for  taking 
leave,  such  as  fomily  illness,  or  military 
leave. 

AUTNOMTV  RM  MMfnMMICE  or  TW  tVSIBl: 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C  2480)  and  2480)). 

mUTME  USa  OF  neCOMM  MAMT AMED  M  THE 
•TtTEM,  MCLUDMQ  CATMOMES  OF  MERS  Aie 
TME  FMWOia  OF  MICH  MES: 

The  information  in  the  records  may  be 
used  for  the  following  purposes. 

a.  To  provide  information  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  %irith  the  hiring  or  retention 
of  an  enqdoyee.  the  letting  of  a  contract, 
or  issuance  of  a  licmse.  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  fluency's 
decision  on  tiiat  matter. 

b.  To  provide  information  to  the 
Office  of  Child  Support  Enforcement. 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services  Federal  Parent  Locator 
System  (FPLS)  ind  Federal  Tax  OtEMt 
System  for  use  in  locating  imlividuals 
and  identifying  their  income  sources  to 
establish  paternity,  establish  and  modify 
ordera  of  support  and  for  enfercemant 
action. 


c.  To  provide  infonhation  to  the 
Office  of  Child  Si^iport  Enforcement  for 
release  to  the  Social  Security 
Administration  for  verifying  social ' 
security  numben  in  connection  vrith  the 
raeration  of  the  FPLS  by  the  Office  of 
Oiild  Support  Enforcement 

d.  To  provide  information  to  the 
Office  of  Child  Support  Enforcement  for 
release  to  the  Deportment  of  the 
Treesuiy  bx  purposes  of  administering 
the  Earned  Income  Tax  Oedit  Program 
(Section  32.  Intsraal  Revenue  Code  of 
1086)  and  varifyiQg  a  claim  writii  reqiect 
to  onplojrm^t  in  a  tax  return. 


I0FNB0H0EM1HEI 

•RMME:      ^-:..' 

On  tape,  dUk,  folders  and  document 
files. 

REfNEVAMUm 

Filed  by  name.  Social  Security 
number,  and  employee  number. 


Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  emplojred  to  prevent 
unauthorized  access.  Electronic  files  are 
protected  l^  passwords.  Paper  reaxds 
are  stored  in  cabinets  and  a  safe. 


Various;  minimum  of  one  year  fiom 
date  of  annual  audit;  ma-rimnm  of 
indefinite. 


Director,  Division  of  Human 
Resources  Management.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution.  NW.. 
Washington,  DC  20551. 

NOmOATNM  FDOCEDURE: 

Inquiries  shoiild  be  sent  to  the 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20551. 


Same  as' 
above. 


'Notification  procedure" 


Same  as  "Notification  procedure" 
tbovn. 


•OUnCECAT 

Internal  personnel  6xms,  federal, 
state,  and  local  tax  forms,  employee 
authorisations  and  directive  fonns. 
insurance  forms,  leave  and  overtime 
reports,  fsdoral  and  state  gamishmant 
forms. 


oftheact: 

None. 

By  order  of  the  Board  of  Goveraon  of 
the  Fedmal  Reserve  System,  acting 
through  the  Secretary  (rf  the  Board 
under  delegated  auti^ty.  August  14. 
1997. 


W.WOss. 

Secnbuy  of  the  Board. 

[FR  Doc.  97-22006  Rlad  »-lt-«7: 8:45  ( 


:  Office  of  Acquisition  PoUcft 
GSA 

AenON:  Notice  of  request  Cor  poUic 
comments  regarding  reinstetement  to  a 
previousfy  approved  OMB  clearance 
(3090-0262). 

lUMMAWY.  Under  the  provisions  ol  the 
PaperwtHk  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Office  of 
Acquisition  Policy  has  si^miitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  reinstatement  of  a  previously 
approved  informaticm  collection 
requirement  concerning  Identification  of 
Products  vrith  Environmental 
Attributes. 

DATEB:  Comment  Due  Date:  October  20, 
1997. 


ti  Comments  regarding  this 
burden  estimate  or  any  otiber  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer.  Room  3235, 
NEOB,  Washington.  DC  20503.  and  to 
Marjjocie  Ashby,  General  Services 
Administration  (MVP).  1800  F  Street 
NW.  Washington.  DC  20405. 
POR  FUimCR  ■rOWIATWII  OONTACT:  Al 
Matera,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

'MHt  ItifOtUUCntItt' 


The  GSA  is  requesting  the  Office  of 
Management  and  Budget  [OMB)  to 
reinstate  infonnation  collection.  3090- 
0262,  concerning  Identification  of 
Producta  with  Enviromnental 
Attributes.  This  infonnation  collectiim 
will  be  used  to  assist  Federal  fancies 
in  deciding  whether  such  producta  will 
meet  their  needs  and  consistent  with 
Federal  acquisition  law  will  order  such 
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products  in  preference  to  other  products 
that  may  meet  their  needs,  but  do  not 
have  environmental  benefits. 

B.  Anniul  Reporting  Burden 

Respondents:  3,200;  annual 
responses:  3,200;  average  hours  per 
response:  .5;  burden  hours:  16,000. 

coTY  OF  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  4011.  GSA  Building,  1800  F 
Street,  NW.,  Washington,  DC  20405,  or 
by  telephcming  (202)  501-3822,  or  t^ 
faudng  your  request  to  (202)  501-3341. 

Dated:  August  12. 1997. 
IdaM.Uiiad. 

Deputy  Asaodate  AAaittktiatCfr,  Office  of 
Acquisition  Policy. 

[FR  Doc  97-2197&  Piled  »^19-97;  8:45  am) 


AOMMWTRATION 

ReOMM  9^  POftfOlO  MMMQWMntf 

Envif  OfWMfilM  fempect  SiBlWMfit 
NottM  of  AvsHebWly  end  PubNc 


IponlnMt  N&  OS-OIP-M-ICTD-0020.  Order 
Now  P-«0-«-ICr-4IO4-3] 

AOeCY:  United  States  Generel  Services 

Administration. 

ACTKM:  Envivonmental  Impact 

Statement  Notice  of  Availability  and 

Public  Meeting  Notice. 

•UMMARY:  The  General  Services 
Administratian  (GSA)  announces  the 
availability  of  the  OnJi  Environmental 
tmnect  Statement  (PEIS)  for  realignmoit 
and  ejcpanaion  of  the  Tecate  Port  of 
Entry  (POE)  in  Tecate.  Califoniia.  GSA 
will  hold  a  pubUc  meeting  to  take 
public  comments  on  the  DEIS.  GSA  is 
proposing  to  realign  and  expand  the 
United  States  Border  Fadli^  Tecate 
Pc»t  of  Entry  (POE)  to  eliminate  on-site 
trafBc  safety  haxards  for  motorists  and 
pedestrians  and  upgrade  inadequate 
water  supply,  wastewater  and 
8torm%vater  facilities.  Commercial 
inspection  booths  would  be  constructed 
so  mat  inspection  activity  currently 
taking  place  on  the  southbound 
shoulder  of  Tecate  Road/State  Route  188 
would  be  accomplished  within  POE    * 
boundariee.  An  addition  to  the  main 
building  would  be  constructed  to  allow 
R»>  more  adminiattetiwe  space,  for  United 
States  Cuctoms  Sarvioe.  Immigration 
and  Natuialixation  agents,  nod  tlM 
United  States  Dspaitment  of 
Agriculture.  The  current  water  supirfy 
syMem  would  be  expended  to 
anmmmodate  additional  employees  and 
the  new  addition.  A  stormwater 


retention  basin  would  also  be 
constructed.  The  EIS  evaluated 
alternatives  to  the  preferred  action 
including  closure,  of  the  POE,  placing 
operating  limits  on  the  POE,  and  no 
action,  lliis  project  is  necessary  to 
improve  the  safety  and  system 
efficiency  of  the  existing  POE.  This 
project  is  not  expected  to  have  a 
significant  impurt  on  environmental 
resources. 

DATI8:  The  public  meeting  will  be  held 
on  Thursday,  September  18, 1997  from 
8-8  PM.  The  public  comment  period 
ends  on  Monday,  September  29. 1997. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Tecate  POE,  located  at  the 
intersection  of  State  Route  188  and  the 
United  States/Mexico  border.  Copies  of 
the  EIS  are  available  for  review  at  the 
following  public  libraries. 

Central  Library,  820  East  Street,  San  Diego, 

CA  92101 
Jacumba  County  Library,  P.O.  Box  186, 

Jacumba.  CA  91934 
Pc^raro  Public  Libniy,  ^4955  Library  Lane, 

Potrero,  CA  91963 
Campo  Marina  County  Library,  P.O.  Box  207, 

Campo.  CA  91906 

FOR  FURTHER  MFORMATKM  CONTACT: 
U.S.  General  Services  Administration. 
Attn:  Rosanne  Nieto  450  Golden  Gate 
Avenue.  3rd  Floor  West,  San  Francisco. 
California  94102.  Fax:  (415)  522-3215. 

Amboriljr:  42  U.S.C  4321-4347  and  40 
CFR 1500-1508. 

Dated:  August  14, 1997. 
ArUaM-Tiabariake. 
Director,  Portfolio  Management. 
(FR  Doc  97-22022  Filed  8-19-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nsttonil  CominttlM  on  VIM  mnI  HmMi 
Statistics:  MeeUng 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Sendees  announced 
the  following  advistvy  committee 
meeting. 

Mune:  National  Conmittee  on  Vital  and 
Healtii  Statistics  (NCVHS). 

Times  and  Dates:  9:00  a.m.-5:30  pjn.. 
September  8, 1997.  S.'OO  ajn.-4:00  pjn., 
S^rtember  9, 1997. 

The  Subcommittee  on  Health  Data  Needs. 
Standards  and  Security  also  will  meet  on 
September  8  from  7:00  p.m.  until  9-.30  pjn. 

Place:  Sheraton  Qty  Center  Hotel,  1143 
New  Hampshire  Avenue,  NW.,  Washington, 
DC  20037. 

The  closest  metro  stops  are  Foggy  Bottom 
(Blue  and  Caaage  Itaias)  ud  Dupoot  drcle 
(Red  Line).  Limited  paridng  U  available  In 
the) 


Status:  Open. 

Purpose:  The  meeting  will  focus  on  the 
Committee's  progress  in  addressing  new 
responsibilities  in  health  data  standards  and 
health  information  privacy  as  outlined  in  the 
administrative  simplification  provisions  of 
Pub.  L.  104-191,  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996 
(HIPAA),  as  well  as  on  related  matters. 
Department  officials  will  brief  the  Committee 
on  recent  activities  of  the  HHS  Data  Council, 
the  status  of  HHS  activities  in  implementing 
the  administrative  simplification  provisions 
of  Pub.  L.  104-191,  and  related  data  policy 
activities. 

The  Committee  also  is  planning  to  consider 
Subcommittee  rep>orts  relating  to  standards 
for  health  data  security  pursuant  to  Pub.  L 
104-191,  HIPAA  data  standards  content 
issues,  and  OMB  standards  for  race  and 
ethnicity  reporting.  Based  on  those  reports, 
the  foil  Committee  is  planning  to  consider  its 
HIPAA  recommendations  to  the  Secretary  of 
Health  and  Human  Services  as  well  as 
comments  to  OMB.  Breakout  sessions  are 
planned  for  the  Subconunittee  on  Health 
Data  Needs,  Standards  and  Security,  the 
Subcommittee  on  Privacy  and 
Confidentiality,  and  the  Subconunittee  on 
Population-Specific  Issues.  In  addition,  a 
presentation  is  scheduled  on  the  recent 
National  Academy  of  Sdenoes  panel  report 
on  Measurement  utd  Data  to  Supprat  Public 
Health  Piogram  Perfoimance  Measurement 
The  Committee  also  will  discuss  its  priorities 
and  work  plans.  All  topics  are  tentative  and ' 
subject  to  change. 

Contact  Person  for  More  Information: 
Substantive  information  as  well  as 
simunaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  by 
visiting  the  NCVHS  website  (http:// 
aspe.os.dhhs.gov/ncvhs)  or  l^  calling  James 
Samlon.  NCVHS  Executive  Staff  Director, 
Office  of  the  Assistant  Secretary  for  Planning 
and  Evaluation.  DHHS,  Room  440-D. 
Hunq>liray  Building.  20Q  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
telephime  (202)  690-7100,  or  Maijoris  S. 
Greenbeig.  Executive  Seoetaiy.  NCVHS, 
NCHS,  CDC  Room  1100,  Presidential 
Building.  6525  Beloest  Road.  Hyattsville. 
Maryland  20782.  telephone  301/436-7050. 

Dated:  August  13. 1997. 


Direclor.  Divisioa  of  Data  Policy. 

(FR  Doc  97-22035  Filed  8-19-97;  8:45  am] 


00M41St-eMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ofltosof  Ihs  Sscnisfy 

miuiiiye  oi  ucieiiuiic  misoofiiiiici 

AOMCV:  Office  of  the  Seoetaiy.  HHS. 
ACTKM:  Notice. 

SUMMARY:  Notice  U  hereby  given  that 
the  CXBce  of  Reaendi  Intanity  (ORQ 
has  madea  final  finding  ofacientific 
misconduct  in  the  frilowin^  ( 


UMI 
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Shoushu  fiao,  MD.,  University  of 
Wisconsin:  Based  upon  reports  from  the 
University  of  Wisconsin  as  well  as 
information  obtained  by  the  Office  of 
Research  Integrity  (ORI)  during  its 
oversight  review,  ORI  found  thkt  Dr. 
Jiao,  former  Research  Associate, 
Department  of  Pediatrics,  University  of 
Wisconsin,  engaged  in  scientific 
misconduct  by  falsifying  and  creating 
laboratory  records  while  conducting 
biomedical  research.  The  data  in  these 
records  were  reported  in  a  National 
Institute  of  Neurological  Disorders  and 
Stroke  (NINDS),  National  Institutes  of 
Health  (NIH)  grant  application  to 
support  a  request  for  Public  Health 
Service  (PHS)  funding.  Based  on  the 
factual  findij:^s  in  the  reports,  the 
foUowing  article  has  been  retracted: 
Jiao^S.,  GuPBvich,  V.,  k  Wolff,  J.A. 
"limg-term  correction  of  rat  model  of 
Parkinson's  disease  by  gene  therapy.^' 
A/atUiv  362:450-453, 1993. 

Dr.  Jiao  has  entered  into  a  Volimtary 
Exclusion  Agreement  with  ORI  in  which 
he  has  voluntarily  agreed: 

(1)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS,  includiag 
but  not  limited  to  service  on  any  VRS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant  for. 
a  period  of  four  (4)  years,  beginning  on 
August  8, 1997. 

(2)  To  exclude  iiimself  frvm  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  from  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  part  76  (Debarment 
Regulations)  for  a  period  of  three  (3) 
yean,  beginning  on  August  8, 1997;  and 

(3)  That  any  institution  that  submits 
an  application  for  PHS  support  for  a 
research  project  on  which  Dr.  Jiao's 
participation  is  proposed,  uses  him  in 
any  capacity  on  PHS  supported 
research,  or  submits  a  report  of  PHS- 
funded  research  in  which  he  is  involved 
m\i8t  concurrenUy  sulnnit  a  plan  for 
supervision  of  his  duties  to  the  funding 
agency  for  approval  for  a  period  of  one 
(1)  year  following  the  three  (3)  year 
exclusion.  The  supervisory  plan  must  be 
designed  to  ensure  the  scientific 
integrity  of  Dr.  Jiao's  research 
contribution.  The  institution  also  must 
submit  a  copy  of  the  supervisory  plan  to 
ORI. 

FOR  FUimCR  MRNMATION  CONrACT: 
Acting  Director,  Division  of  Research 
Investigations,  Office  of  Research 


Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-3330. 
Oiris  B.  Pascal. 

Acting  Directa;  Ofpce  of  Research  Integrity. 
(FK  Doc  97-22082  Piled  »-19-«7: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  th«  S«er«tafy 

Findings  of  Scientific  Mieconduct 

agency:  Office  of  tiie  Secretaiy.  HHS. 
action:  Notice.  -  •  '  >■■  Vv ."    . 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Int^ty  (ORI) 
has  made  a  final  finding  ofsdentific 
misconduct  in  the  following  case: 

pIIA.  London,  Ph.D.,  University  of 
Connecticut  Health  Center:  Based  upon 
a  report  from  the  University  of 
Connecticut  Health  Center  as  well  as 
information  obtained  by  the  Office  of 
Research  Integrity  (ORI)  during  its 
oversight  review,  ORI  found  that  Dr. 
London,  former  Assistant  Professor, 
Department  of  Biostructure  and 
Function,  School  of  Dental  Medicine, 
University  of  Connecticut  Health 
Center,  engaged  in  scientific  misconduct 
by  intentionidly  falsifying  data  in 
conjimction  with  applying  for  and 
reporting  research  supported  by  the 
National  Institute  of  Neurological 
Disorders  and  Stroke  (NINDS)  and  the 
National  Institute  on  Deafoess  and 
Other  Communication  Disorders 
(NIDCD).  National  Institutes  of  Health 
(NIH). 

Specifically,  ORI  found  that  Dr. 
London's  grant  applications  and  articles 
contained  numerous  falsifications, 
including: 

(1)  Figures  6,  7.  and  8  in  a  paper 
(London.  JJi.  &  Cohen.  L.B.  "H^  time 
resolution,  multi-site  optical    > 
measurement  of  vertebrate    • 
somatosensory  cortex  during 
epileptiform  discharges  and  vertebrate 
gustatoiy  cortex."  Optical  hiethods  in 
Neurobiology,  pp.  61-78. 1968.) 
prepared  for  the  11th  Annual  Meeting  of 
the  European  Neurosdence  Association 
(hereafter  rtfarred  to  as  the  European 
Neurosdence  paper)  that  dted  support 
by  NINDS.  NIH  grants  ROl  NS08437  and 
POl NS16993; 

(2)  Figure  lA  in  a  paper  (London.  J.A.. 
"Optical  recording  of  activity  in  the 
hamster  gustatory  cortex  elidted  by 
electrical  stimulation  of  the  tongue." 
Chemical  Senses  15:137-143. 1990.) 
that  dted  support  by  NINDS.  NIH  grants 
ROl  NS08437  and  POl  NS16993:  Figure 
lA  was  found  to  be  very  similar  or 


identical  to  Figure  7  of  the  European 
Neimjsdence  paper  in  #1  above; 

(3)  Figures  10  to  13  in  grant 
application  2  P50  DC00168-14, 
"Connecticut  Chemosensory  Clinical 
Research  Center,"  submitted  to  NIDCD, 
NIH  on  January  28. 1994;  these  figiu«s 
also  appear  as  Figures  4  to  7  in  grant 
application  2  P50  DC00168-14A1, 
submitted  to  NIDCD,  NIH  on  September 
28. 1994; 

(4)  Figures  2.  8,  and  9  in  grant 
application  1  ROl  DCOl  752-01, 
"Optical  recording  of  hamster  gustatory 
cortex  activity."  submitted  to  NIDCD, 
NIH  on  January  29, 1992;  these  figures 
were  the  same  as  Figures  11, 12,  and  13, 
respectively,  in  grant  application  2  P50 
DC00168-14  (see  «3  above); 

(5)  Figures  supplied  for  Figures  1  and 
3  in  grant  application  1  F32  NS09601- 
01,  "Modular  response  patterns  in 
hamster  gustatory  cortex,"  submitted  to 
NINDS,  NIH  on  Aiigust  3, 1993;  these 
figures  were  the  same  as  Figiires  10  and 
11,  respectively,  in  grant  application  2 
P50  DC00168-14  (see  «3  above); 

(6)  Figure  3  of  a  handout  that  Dr. 
London  provided  during  an  NIH  site 
visit  on  April  25, 1994,  conducted  in 
conjunction  with  the  review  of  grant 
application  2  P50  DC00168-14;  the  top 
and  bottom  portions  of  Figure  3  of  the 
site  visit  handout  were  very  similar  or 
identical  to  Figures  6  and  7, 
respectively,  of  the  European 
Neurosdence  paper  (see  *1  above),  and 
approximately  115  of  the  125  traces 
appearing  in  each  of  the  figures  showed 
identities,  with  one  or  two  "active" 
traces  hmag  identical; 

(7)  Figures  1,  2,  and  3  in  a  paper 
(London,  J.A.  k  Webby,  R.G. 
"Classification  of  inhibitory  responses 
of  hamster  gustatory  coitex"  Brain 
Research  666:270-274. 1904.)  that  dted 
support  by  NIDCD,  NIH  grants  P50 
DC00168  and  T32  DC0002S:  and 

(8)  Nine  figures  inducted  in  a 
manuscript  (London,  JA.  k  Wehby,  R.G. 
"Exdtatory  neural  responses  in  the 
hamster  gustatory  cortex."  Submitted  to 
Brain  Research.  1996.)  that  cited 
support  by  NIDCD.  NIH  grants  P50 
DC00168  and  T32  DC00025.  Dr.  London 
has  accepted  the  ORI  finding  and  has 
entered  into  a  Voluntary  Exdusion 
Agreement  vrith  ORI  in  which  she  has 
volimtarily  agreed,  for  a  period  of  five 
(5)  years,  be^nning  August  8. 1997: 

(1)  To  exclude  herself  frtna  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  Gram  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  C.F.R.  Part  76  (Debarment 
Regulations);  and 
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(2)  To  txchide  hanelf  from  serving  in 
any  adviacsy  capacity  to  the  Public 
Health  Service  UtlS),  inchiding  but  not 
Umited  to  service  on  any  PHS  advisory 
ounmittee.  board,  and/or  peer  review 
committee,  or  as  a  cmsuhuit.  Dr. 
London  is  required  to  submit  a  letter  to 

•  Chemica/ Senses  requesting  a 
retraction  of  the  following  article: 
Ltrndon.  J.A.  "Optical  redtmiing  of 
activity  in  the  hamster  gustatory  coitex 
eUdted  by  electrical  stimulation  of  the 
tongue."  Chenu'coi  Senses  15:137-143. 
1990: 

•  Bhiiii /iesearcA  iequesting  a 
retraction  of  the  following  article: 
London.  ).A»  ft  Wehby.  R.G. 
"Classification  of  inhibitory  responses 
of  the  hamstw  gustatory  cortex.  "Brain 
Aeseore/i  666:270-274. 1994;  and 

•  ^pticaJ  iitdtods  in  Neurobiology 
requesting  a  retrection  of  Section  V, 
Results— Hamster  of  the  followmg 
article:  London.  J^..  k  Cahva,  LB. 
"Hl^  time  laaoluticm.  multi-rite  optical 
meesuremHit  oi  vertebrate 
somatosensory  cortex  during 
epileptiform  disdiaigas  and  vertebrate 
gustatory  cortex."  Optical  tkHrnds  in 
Neurobiology,  pp.  61-78. 1968. 
prepared  far  the  11th  Ammal  Meeting  of 
the  EuKopeen  Neuroadence  Assodatian. 


mON  OOMTACT: 
Acting  DJieclor.  Division  of  Reseerch 
bvastigations.  Office  of  Reeearch 
Intsgitty.  5515  Security  Lane,  Suite  TOO, 
Rockville.  MD  20852,  (301)  443-5330. 


AcdttgDUecUM,  Office  of  Reteaith  lategfity. 
(FR  Doc  97-22061  nied  8-19-07;  8:45  m] 


DEPARTMEirr  OF«CALTH  MtD 


|PoelMNa97F-M81] 


I  (Aiiwfte8)i  Inc.!  FHbiQ  of 
Food  AildNlv#  PMMon;  Coffwctlofi 


r:  Food  and  Drug  Adminiatratioa. 
HHS. 
action:  Notice:  correction. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeeied  in  the  Federal 
Kegialer  of  )ufy  21. 1997  (62  FR  39003). 
The  document  announced  that  Ube 
Industries  (America).  Inc.,  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  change  the 
melting  point  range  spedfications  for 
Nylon  6/66  resins  intended  for  use  in 
contact  with  food.  The  document 
published  writh  an  incorrect  docket 


number:  lliis  document  corrects  that 
error. 

FOR  RimMBI  MRMMATION  OONTACT:  Vir 

D.  Anand.  Center  for  Pood  Sefety  and 
Applied  Nutrition  (HFS-215).  Food  and 
Dnu  Administratiim.  200  C  St  SW.. 
Wadiington.  DC  20204. 202-418-3081. 

In FRdoc  97-19127.  appearing  on 
page  39003  in  dw  Federal  legielBr  of 
Monday,  ^lly  21. 1997.  the  following 
correction  is  made: 

1.  On  pege  39003.  in  the  first  column, 
Docket  No.  "97N-0301"  is  corrected  to 
read  "97F-0301". 

Dated:  August  13. 19S7. 
WiUaBK.Habb«d. 
Associate  CaaunisshmerfwPtdicy 
Cooniinatkm. 
(FR  Doc  97-22091  Med  8-19-97;  Si45  am) 


DEFAMIMENT  OF  HEALTH  AND 
HUMAN  8BIVICES 

Food  and  Drag  Administration 


MiviaofyAfOnvnraao;  novoooi  Moeiing    Mjfimi 


particularly  breakthrough  pain,  in 
patients  who  are  already  receiving  and 
are  tolerant  to  qpii<rid  therapy. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  %vri)ing.  cm  issues  poiding 
befcne  the  committee.  Written 
submissions  may  be  made  to  the  contact 
persim  by  Septtmba  4. 1997.  Onl 
pres«itations  from  the  public  will  be 
scheduled  between  approximately  8 
ajn.  and  8:30  a.m.  and  3  p.m.  and  3:30 
p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  wal  presentatitms  should  notify 
the  contact-person  b^ore  September  4. 
1997.  aad  aubmit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addieaaes  of  proposed 
paitidpants.  and  an  indicaticm  of  the 
approximate  time  requested  to  make . 
their  presentaticm. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Conunittee  Ad  (5 
U.S.Capp.  2).         . 

Dated:  August  14. 1987. 

A.'l 


AQOCY:  Food  end  IJOnug  Administration, 
HHS.  .>;./■* 

ACnON:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  (^Committee:  Anesthetic  and 
Life  Support  Drugs  Advisory 
Committee. 

General  Function  of  the  Commtttee: 
To  provide  advice  and 
reconunendations  t&the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  aa  September  17. 1997. 8  ajn.  to 
5  p.m. 

Location:  Gaithersbuig  Hilt(m.  Grand 
Ballroom.  620  Peny  tkvty., 
Gaitherrinug,  MD. 

Contact  Person:  Karen  M.  Templeton- 
Somers  or  Robin  M.  Spencer.  Center  for 
Drug  Evaluation  and  Research  (HFD~ 
21).  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-6455.  or  FDA  Advisory 
Committee  Informetion  Line.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12529. 
Please  call  thelnformation  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  heer 
presentatioiis  and  discuss  data 
sulnnitted  regarding  new  drug 
application  (NDA)  20-747.  Actiq"^  (oral 
transmucosal  fontanyl  dtrate.  dnig 
matrix  on  a  handle),  Anesta  Corp..  for 
the  management  of  chronic  pain. 


Deputy  Ceauniuionerfor  Operations. 

(PR  Doc  97-22090  Filed  8-19-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FOod  and  MiiQ  AdndniatraUon 

Moviaofy  vOnamnea;  ivovcaof  aiaaang 
f:  Food  and  Drug  Administration. 


HHS. 
ACTION:  Notice. 


This  notice  announoas  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meetiog  will  be  open  to  tha-^ 
public. 

Mime  o/ Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Qomimtteer. 
To  provide  advice  and 
recommendations  to  tihe  agency  on  FDA 
regulatory  issues. 

Date  and  Tiine:  The  meeting  will  be 
held  an  September  18, 1997.  8  ajtn.  to 
5:30  p.m..  and  September  19. 1997. 8 
a.m.  to  4  p.m. 

location:  Quality  Suites  Hotel. 
Potomac  Rooms  I.  n.  and  m.  Three 
Research  CL  (off  Shady  Qrove  Rd.). 
Rockville,  MD. 

ConUxt  Person:  Linda  A.  Smallwood, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-350).  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville,  MD  20852,  301-827-3514,  OT 
FDA  Advisory  Committee  Information 


UMI 
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Line.  1-600-741^138  (301-443-0572 
in  the  Washington.  DC  ares),  oodJB 
12388.  Please  call  the  Infomiatidn  line 
forup>feo-date  infannatioo  on  this 
meeting. 

Agsnda:  On  the  monUng  of 
Sflptomber  18. 1997.  th«  comndttse  will 
diSeuSs  the  t<^ic  of  inadvertent 
contamination  of  plasma.  In  the 
aftemotm.  the  OMnmittee  will  hear  a 
proposal  bx  maiagemwat  of  plasma  and 
plasma  donors  presented  by  tile 
International  Plasms  Products  bidustiy 
AssodatioL  On  September  19, 1997.  the 
committee  will  discuss  the  topic  of 
cryt^rsdpHite-depletod  plasma. 

Pnctdun:  Intnested  persons  may 
presMit  data,  information.  «r  views, 
orally  or  in  writing,  on  issues  pending 
befan  the  oonunittee.  Written 
submisnons  may  be  mads  to  the  contact 
persan  by  Sqitamber  10. 1997.  Oral 
jMesentatioas  from  the  public  will  be 
scheduled  between  ^proximately  11 
ajn.  and  11'.30  ajn.  and  2  p.m.  anid  3 
p.m.  OB  September  18, 1997.  Time 
allotted  for  each  presmtstioa  saay  be 
limited.  Those  desiring  to  make  formal 
orsl  praseotatioos  should  notify  the 
contact  person  before  aeplBirtar  to. 
1997,  and  submit  a  brief  statement  of 
the  general  Dsture  of  the  evideaos  ar 
srguBMnts  they  widi  to  present,  tiM. 
nasaes  snd  addrsMM  <rf  proposed 
participants,  and  an  faidkatiea  of  tiie    ' 
approjdmate  tiaM  laquasted  to  maka 
their  presaatatifla. 

Motioe  of  this  meeting  is  given  under 
the  Federal  Advisory  Commitlee  Act  (5 
U.S.C  app.  2). 

Dalsd:  Augmt  14. 1997. 
lA 


D^Mity  CoumktiontrforOperatiom. 

fFR  Doc.  97-22088  RM  8-19^7: 8:45  am] 


OEPAmMBIT  OF  HEALTH  AND 


Dfiif 
Advlaofy  CdmiMM;  Ndioaof  I 

AttBICY:  Food  and  Drug  Administration. 
HH5. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  ofCommittae:  Ctrculatory 
System  Devices  Psnel  of  the  Medical 
Devices  Advisory  Qmunittee. 

General  Function  of  the  Omanittee: 
To  provide  advice  and 


recommendatirais  to  the  ipency  on  FDA 

regulatory  issues.  " 

Dote  an(f  rime:  The  meeting  will  be 
held  Ota  Septembv  15, 1997. 9:30  sjn. 
to  6  p.m.,  and  September  16. 1997, 8:30 
a.m.  to3pjn. 

Location:  Gaitherrinug  Hilton.  Salona 
A.  B.  and  C  of  tiie  Ballioom.  620  Pany 
Pkwy..  Gaitimsburg.  MD. 

Contact  Person:  John  E.  Stuhlmuller; 
Center  ibr  Devioss  and  Radiological 
Heahh  (HF^-^SO).  Food  and  Drug 
Administration,  9200  Cwpoiata  Blvd., 
Rodcville.  MD  20850. 301^143-6243, 
exL  157,  or  FDA  Advisory  Commitlea 
Informatian  Una.  1-800^741-8138 
(301-443-0572  in  tiia  Washli^laa.  DC 
area),  code  12625.  Pleese  call  the 
Informatian  Line  for  up-to-date 
infermatirai  on  this  meeting. 

Agenda:  On  Septeanbar  15, 1997,  die 
committee  wUI  bsar  a  presmtation  of 
the  basic  concepts  (rfFDA's  Product 
Devalq>ment  Proosss.  Tl|e  committee 
will  discuss  and  maka 
recommendatians  on  tare  pnraailDst 
approval  ffUA}  appUctfiims  far 
prosthetic  heart  valves.  Oto  Saptasrim 
16. 1997.  tiw  ooBuaitlBe  arill  diacuss 
and  mid»  rsconuDendattoDs  on  a  PMA 
for  a  ^esthetic  heart  valve. 

Procedure'.  Inleiested  parsons  may 
present  data.  inforaMtioD,  or  views, 
(xally  or  in  writii^  en  iasues  pending 
before  the  comadttee.  Written 
submissioBs  may  be  made  to  the  contact 
persan  by  Sepleaibsr  S,  1997.  Oral 
prasslations  from  the  public  will  be 
scheduled  between  approsdmatoly  9:30 
a.m.  and  10:30  ajn.  am.  September  15. 
1997,  and  between  approximately  8:30 
a.m.  and  9:30  a.m.  on  September  16. 
1997.  Time  allotted  for  each 
presentation  may  be  limited.  Thoee 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  Sept«nber  5. 1997,  snd 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  widi  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  ap[noximale  time 
requested  to  maka  thejr  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisray  Committee  Act  (5 
U.S.C  apj>.  2). 

Oatad:  August  14. 1997. 
MickadA. 


Deputy  Conunissimter  for  Operations. 
(FR  Doc  97-22069  nied  9-19-^  6:45  am] 
I OOOS  4t«-M-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaMh  Otn  Finanoin9  ArtinlnUfciitoit 
(Farm  fHCFA-^1«Q0, 0MB  t 


SubrnMid  to  «w  OMm  of 


b  compliance  with  the  xequiranent 
of  section  3506(cK2KA)  of  the 
Pqwwock  Reduction  Act  of  1995,  die 

HmMi  rmwm  Pimnf^itg  A<iMiini.^T^tftffn 

(HCFA),  ttopeitraent  of  Hsahh  and 
Human  Services  (DHHS),has  sobmittsd 
to  the  Office  of  Manaaaaisnt  and  Budflst 
(OMB)  the  foUowing  sequest  for 
Emeigsncy  laview.  We  aia  rai|usating  an 
emaigsncy  review  because  tiw 
ceUactioa  of  this  informatian  is  AMdsd 
priortothsaiqiirstionofthanamd  . 
time  limits  uadsr  OlA's  lagulattoos  at 
5  CFR  Part  1320.  TIm  HCPA-ISOO  U 
used  to  dstsiiiiliMi  piipsi  payment  far 
certain  Medicare  serricsa  randarad  to 
Medicsrs  bsoefidaries.  Without  tiiis 
infarmatien  HCFA  wiNiU  Bat  be  sUa  to 
TVliin  Thi  inlsrwaliwi  nnraasai|  In 
fsifl^urse  providscB.  The  Agncy 
canaA  reeeonaUy  ooaiply  witii  the 


puUic  harm  is  Mkafy  to  lasult  due  to  tiw 
poeiAi^  ^  providars  not  landnii^ 
ssrviossteMedicsssbeneftriariesdueto 
the  possibility  of  nest-MyaMBt 

HCFA  is  rBi|uastia«  OMB  review  and 
approval  of  this  collectian  by  09/01/97, 
wtth  a  180-day  approval  pSriod.  Daring 
tiiis  180Hlsy  period  HCFA  win  publish 
a  sepsiato  Fadahd  la^slar  notice 
aimouncing  the  InitiatiDn  of  an 
extensive  60-day  sgsncy  review  and 
public  romwiant  period  on  these 
requiremants.  Than  HCFA  %rill  submit 
the  requirements  for  OMB  review  snd 
an  extension  of  this  emeigency 
approval.  In  this  submission  HCFA  will 
respond  as  sf^ropriale  to  the  puUic 
coBunents  received  in  reqKBise  to  the 
10/24/97  Federal  lagiatsi  notice 
requesting  public  ccmunsnt  on  the 
continued  use  of  the  HCFA-1500  and 
related  data. 

1.  Type  of  Information  CoUecti<m 
Request:  Extmsion  of  a  curientiy 
approved  collection,  without  change; 
Title  of  Information  Collection: 
Medicare^edicaid  Health  Insurance 
Common  Claim  Form  and  Instructions, 
and  Supporting  Regulations  42  CFR 
424.32  (BSsic  RiBquimnents  for  aU 
Claims)  and  42  CFR  414.40  (Coding  and 
Ancillary  PoUdes);  Fonm  No.:  HCFA- 
1500  (OMB  #0936-0008);  Use:  This  form 
and  instructions  are  standardised  for 
use  in  the  Medicara/Medicaid  programs 
to  apply  fm  reimbiiraement  for  covered 
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MivioM.  HCPA  doM  noinquin 
•xduciv*  urn  of  this  fans  loir  Medicdd. 
42  CFR  424.32  and  42  CFR  414.40  an 
ragntadont  uadnlyitig  the  ua»  of  tb* 
km  HCFA-ISOO  and  tha  inlbnaatioii 
capturad  on  tha  fonn  HCFA-ISOO. 
ifichuMng  tha  waa  of  dia^oatic  and 
imioadunl  oodtaf  ajratama.  HCFA    . 
soUdta  OBOBMBts  an  any  and  all 
aspocta  of  tha  HCFA-ISOO,  and  ^  uaa 
of  diagnoatic  and  precaduBl  coding 
ayHams:  HCFA  cuirantly  uaas  th»moat 
auTantvartion  of  dio  KD-O-CM  and 
CFT/HCPCS;  Frtqugncy:  On  oocaaian: 
Afftdad  Public:  Bttsinaaaxir  other  for 
profit,  not  for  profit  institutions.  State, 
local  or  tribal  govainmant;  Munter  o/ 
Aaspondsfits.*  978,239:  Total  Aimaal 
Resptmses:  644J02,413;  Tola/ Annuo/ 
Horas.- 49,797,006. 

To  obtain  co|riea  of  the  supportins 
statadMBt  and  any  related  fcnrms  and 
instructions  for  the-proposed  p^perworic 
coUecden  refarenced  above.  E-mail  your 
request,  jnchnttng  your  adtfaess  and 
pMna  ntunber,  to  iltudolphCbcfo.gov, 
or  call  the  Reports  Clearance  Office  cm 
(410)  786-1324. 

Written  oranmants  and 
reconunandations  for  the  propoaed 
infonnation  collection  should  be  foxed 
(202)  395-6974  or  sent  directly  to  (he 
OtAB  Desk  Officer  designated  at  the 
foUowing  address,  by  08/28/97: 0MB 
Human  Rasouroes  and  Housing  Branch, 
Attention:  Allistm  Ey'dt,  New  Executive 
Office  Building,  Room  1023S, 
Weshington.  D.C  20503. 

Dsts^  August  IS.  1907.. 
lalMF.Ivfam. 

HCFAHipoittavuaaaOffktt.Offkmaf 
Infoanatkm  Smvicm.  tttfbimatkm 
TBdtnologrlutniiuentASanagBmBnt  Group, 
Dhriskut  of  HCFA  Bmt&tptitB  Staadards, 
Health  Cm  Financing  Administmtion. 
(FR  Doc  87-22255  Filed  5-19-97;  8:45  am] 


OEPARTMENT  OF  HEALTH  AND. 


Advinofy  Council;  No«o»^MwMwy 

In  accordance  with  section  10(a)(2)  of 
the  Fedefal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  bf  the  following  National 
Advisory  body  acheooled  to  meet 
during  tlie  montkof  September,  1997. 

Nome:  Adviiocy  Cnmmiwion  on 
OiUdhood  VaodoM  (AOCV). 

Dote  and  Time:  Septembn  10, 1997;  9:00 
a.m.-5.-00  p.m. 

Place:  Parklawn  Bmlding.  Confmnce 
Rooms  D  and  E.  5600  PisMnrs  Lan«, 
Rockville,  Maryland  20857. 


Hm  neeting  is  <q)an  to  the  public 

The  foil  Coouniasioo  will  meet  CO 
WadoMday.  Septambar  10  fion  9:00  ajn.  to 
5.-00|)un. 

4aendki:  Aaanda  items  will  induds.  but 
not  be  Umitra  to:  a  iqxxt  from  the  ACCV 
Subcommittee  on  Vaodne  Safety,  an  update 
on  tha  passage  of  exdsa  tax  legislation  within 
P.L.  105-34  OB  HJt.  2014,  an  ovarview  of  Ae 
adiodicatioD  procaaB  undar  the  Nattooal 
Vaodne  infuiy  Compansatioa  Propam,  and 
rootine  Program  nports. 

Punic  conmiant  wiH  be  permitted  befon 
hudi  and  at  Aa  and  «f 'die  CoaaoiiaBian 
meetiog  ob  SnMeubar  10.  Okal  piesentatioiis 
will  belimited  to  5  minutas  par  pubUc 
qMekff .  Penons  intuiaalad  in  providing  an 
osal  prasantation  should  sidmiit  a  written 
raquest.  along  with  a  copy  (rf  their 
peasentatiop  to:  Ms.  Maum  Pabnar, 
Priadpel  Staff  Liaiaon,  Divisioa  of  \^ccine 
fai)uiy  Compansatioa,  Buraau  of  Haahh 
PromaioBS.  Health  Resources  and  Satvioes 
AdministiatioB,  Room  8A-3S,  5600  Fishns 
Lane.  RodEville.  MD  20657,  Telajduma  (301) 
443-5593.  Requests  sliould  oootain  the  nema, 
addiaaa.  talapnone  number,  and  any  business 
or  proiBHional  affiliation  of  the  parson 
desiring  to  make  an  oral  prasantation.  (koups 
having  similar  interests  ara  raquastad  to 
combine  their  cranmmits  and  present  them 
throu^  a  ringla  wpreaantativa.  The 
allocation  of  time  may  be  acQustad  to 
accommodate  tlie  leval  of  expnssed  interest 
The  Division  of  Veodne  Injcoy  Compensetian 
PitJgtam  will  notify  each  presenterby  mail  ex 
telephone  of  their  assigned  praaantati<Hi  time. 
Persons  who  do  not  fite  an  advance  reqnast 
for  presentation,  but  desire  to  make  an  oral 
statement,  may  sign-up  in  Conference  Room 
D  and  B  on  September  10.  These  persons  will 
be  allocated  time  as  time  permits. 

Anyone  requiring  JafGnaatien  regarding 
the  Cneamissiop  sbould  contact  Ms.  Palmer, 
Division  of  Vaccine  Injury  Compensation, 
Bureau  of  Health  Professions,  ifealth 
Resources  and  Services  Administration, 
Rotan  SA-35, 5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
prioritias  dictate. 

Dated:  August  14, 1997. 
JeaeHeirieaii. 

Acting  Ditector,  Divmon  of  PtJicy  Review 
and  Coordination. 
(FR  Doc  97-22026  Filed  8-19-07;  8:45  am) 
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Haelth  ProfsssioBS  and  Nurse  Education 
Spedal  Emphasis  Panel 

The  FY  1996  Ripart  doea  not 
ancomnaaaell  of  tnrTitle  Vllfv  eny  of 
the  Title  Vm  programa  erf  the  Poblic 
Health  Service  Act  Iheaa  i»ograms  will 
be  inoovponted  in  the  FY  1997Repoit. 

Cojriea  ara  avaiUde  to  die  public  foe 
inspection  et  the  Lifaraiy  of  Congnss 
Newspaper  and  Cunant  PariodicaL    ^y, . 
Reading  Roran,  Room  1026;  Thomer 
Jeflinson  Building.  Second  Sbeet  and 
IndnModanca  Avenue.  SE., 
Washington,  D.C  Copiaa  may  be 
obtained  from:  Ms.  Sheny  miippfo. 
Program  Analyst,  Peer  R^eW  touch, 
Btu«au  of  Health  ProfiBssioqs,  Room  8C- 
23.  Parklawn  Building,  5600  Fishen  . 
Lane,  RodEville.  Maryland  20857. 
Telephone  (301)  443-5926. 

Deled:  August  14, 19V. 


Jes 

AdviMory  Committee  h^anagment  Office, 

HRSA.  « 

(FR  Doc  97-22024  Filed  8-19-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN8ERVICES  - 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdniMslratlon 

Nolloo  of  FWnQ  of  AiwimI  Rapoct  of 
rWMfM  AOVWOiy  uuhbinino 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  foUoMring  Health 
ResoimxsVid  Services 
Administration's  Federal  Advisory 
Committees  have  been  filed  with  Uie 
Lilnery  of  Congress: 


AoninMimon 

Natlofwl  Advtoory  Council  on  Migrant 
HmMi;  Notico  of  MaMing 

AQB«y:  Health  Resources  and  Services 
Administratiim,  HHS. 
ACTION:  Notice  of  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  ia 
made  of  the  following  National 
Advisory  body  schediiled  to  meet 
during  the  month  of  September  1997: 

Name:  National  Advisory  Council  on 
MiDsnt  Health  (NACMH). 

Arte  and  Time:  Starts:  Thursday. 
September  11. 1997,  at  9:00  «n;  &ide:. 
Saturday,  September  13. 1997,  at  5:00 
pm. 

Place:  Radisson  Hotel  City  Cantie,  31 
Waat  CMiio  Street.  Indisoiapolis.  M.  317/ 
635-2000. 

The  meeting  is  open  to  the  public 

Agenda:  Tms  will  be  e  meeting  of  die 
Council.  The  agenda  includes  an 
overview  of  general  Coimcil  business 
activities  and  priorities.  Topics  of 
discussion  will  include  a  report  on  the 
Interstate  Migrant  Education  meeting, 
the  1997  NACMH  RecommendationSt  ' 
and  strategic  planning  for  the  CoundL 
In  addition,  the  Council  will  be  holding 
its  snnual  Advocate  and  Farmwoiicer 
Public  Hearings.  The  Advocate  Heering 
is  scheduled  for  Friday,  September  12 
frcmi  4  to  6  p.m.  in  the  Panorama 
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Ballronn  at  the  Radisson  Hotel  Qty 
Centre.  Tlie  Pannworker  Heaiins  is 
scheduled  far  Saturday,  September  13 
from  9  a.m.  to  5  pjn.  in  theCaiter 
CSiapel  at  kidiana  Wesleyan  University. 
4201  S.  Wadiington  St.,  Maricm.  Indiana 
46953. 

The  Council  meeting  is  being  held  in 
conjunction  with  the  1997  Midwest 
Farmworker  Stream  Forum,  September 
11-14. 1997.  The  Stream  Fcmun  also 
will  take  place  at  the  Radisson  Hotel 
Qty  Centrs.  Indianapolis,  IN. 

Anyone  requiring  informaticm 
regarding  the  subject  Council  should 
contact  Susan  Hagler.  Migrant  Health 
Program,  staff  support  to  the  National 
Advisory  Council  on  Mwrant  Health, 
Bureau  of  Primary  Healm  Care,  Health 
Resources  and  Services  Administration, 
4350  East  West  Highway,  Ro(Hn  7-5 Al, 
Bethesda.  Maryland  20814.  Telephraie 
301/594-4302. 

Agenda  itnns  are  subject  to  change  as 
priorities  indicate. 

Datad:  August  14, 1997. 

ActitMDinctor.  Division  of  Policy  Review 

and  Coordinatitm. 

(PR  Doc  97-22027  Filed  8-19-97: 8:45  am] 
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DEPARTMENT  0F  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Inttttiilis  Of  HMllh 

«ioffm  c.  roywiy  ■iiwiiMKmM  vwmr 
for  Advanced  study  m  the  Health 
Bclancaa:  NoUoaof  Maalinaof  ttie 
Fogarty  Inlamaltonal  Carter  Adviaofy 
Board 

Pursuant  to  Pub.  L.  92-463,  as 
amended,  notice  is  hereby  given  of  the 
thirty-seventh  meeting  of  the  Fogarty 
International  Center  (FIC)  Advisory 
Board,  September  23, 1997,  in  the 
Lawton  Chiles  International  House 
(Building  16)  at  the  National  Institutes 
of  Health.  The  Researdi  Awards 
Subcommittee  will  meet  on  September 
22  in  the  FIC  Conference  Room, 
Building  31,  Room  B2C07,  from  1:00 
p.m.  to  approximately  4:00  p.m.,  and 
will  be  closed  to  the  public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  8:30  a.m.  to 
apmoximately  12:00  noon. 

The  agenda  will  include  a  report  by 
the  Director,  FIC;  a  report  on  the  status 
of  the  planning  and  implementation 
process  of  the  Government  Performance 
and  Results  Act  at  the  NIH;  a 
presentation  on  the  results  of  the 
evaluation  of  the  International 
Cooperative  Biodiversity  Groups 
Programs:  a  presentaticHi  on  the  Institute 


(tf  Medicine's  Boerd  on  Intem^onal 
Health  Report  "America's  Vital  hiterest 
in  Global  Health;"  and  an  update  on  FIC 
long-range  planning  activities. 

hi  aoooroanoe  with  the  provisions  of 
sections  552b(c)(4)  and  552(c)(6),  Title 
5.  United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  as  amended,  the 
entire  meeting  of  the  Reseerch  Awards 
Subcommittee  on  Seotember  22  will  be 
closed  to  die  pi^lic  man  1.-00  p.m.  to 
approximately  4:00  p.m..  and  the  Board 
meeting  on  Septemlwr  23  will  be  closed 
to  the  public  from  IKX)  pjn.  to 
adjournment  for  the  review  of 
applications  for  awanfa  under  the 
Senior  International  Fellowship 
Program:  and  the  Fogarty  International 
Researdi  Collaboration  Awards  and 
HIV.  AIDS  and  Related  lUnesses 
Collaboration  Awards. 

Paula  Cohen,  Committee  Management 
OfBoer,  Fogarty  International  Center, 
Nati(mal  Institutes  of  Health,  Building 
31,  Room  B2C08,  31  CENTER  DR  MSC 
2220,  Bethesda.  Maryland  20692-2220. 
telephone:  301-496-1491.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  membns  up<m 
request. 

Irene  Edwards,  Executive  Secretary, 
Fogarty  International  Center  Advisory 
Boerd.  Building  31,  Room  B2C06. 
telephone:  301-496-1491,  will  provide 
substantive  prooam  information. 

Individuals  %vno  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Cohen  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.989,  Senior  Intenutional 
Fellowship  Awards  Program,  and  93.934, 
Fogarty  International  Research  ColUmration 
Award.) 

Dated:  August  12, 1997. 
uiveiue  smapMia. 
Conunittee  Management  Officer,  NIH. 
(FR  Doc  97-22032  Filed  8-19-97;  8:45  am] 
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DEPARTMBrr  OF  HEALTH  AND 
HUMAN  SERVICES 

National  IniUtulaa  of  HaaMi 

National  Inatltula  of  Qanaral  Medical 
Sdancaa;  Notica  of  Cloaad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  National  Institute 
of  GeneralMedical  Sciences  meeting: 

Committee  Name:  Biomedical  Research  & 
Research  Training  Cbmmittee  (BRRT) 
Subcommittees— A,  B,  and  C 


OalBt:  November  »-7, 1997. 

Time:  08:30  a-OL  untU  SHX)  p.m. 

Place:  Hyatt  Regency  Hotel,  One  Bediesda 
Metro  Cmiter.  Bethesda.  MD  20814. 

Contact  Penon:  Carol  Latkar,  PhJ>.,  Jrene 
Glowrinski,  Ph.D.,  Aitiiur  Zachaiy,  PhJ>., 
Office  of  Scientific  Review,  Scientific  Review 
Administcater,  NIGMS.  45  Center  Drive, 
Room  1AS-19D,  Bethesda.  MD  20892-6200. 

Tdephme:  301-594-3863. 

Purpoee:  To  review  i»e  and  post  doctoral 
service  applications. 

This  meeting  will  be  dosed  in  accofdanca 
with  die  provisions  set  fbrdi  in  sees. 
552b(d(4)  and  SS2b(cX6).  Title  5  U.S.C  The 
discussions  of  tbese  applications  could 
tevaal  confidantiai  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  intonnation 
concerning  individuals  assodated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwranantad  invasion  of 
peremal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sdenoes:  93.859, 
Phaimacological  Sdencer,  93.862,  Genetics 
Research:  93.863,  Cellular  and  M(decular 
Basis  of  Disease  Research:  93.880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Resiswch 
Sl^>port  (MNISI.) 

Dated:  August  12, 1997. 
UVenMY.Strhqifidd. 
CofluniOae  hkuiaganent  Officer,  NIH. 
(FR  Doc.  97-22031  Filed  8-19-97;  8:45  ami 
C0K4i4e-ai-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatilutoa  Of  HaaMi 

Proapaethf*  Grant  of  Exchialva 
ucenaa:  uiomaoicii  uaaa  or 
TopoiaonMfaaa  I  InhMlora  kidudlnQ 
Caniplolhacin  and  DarivaMvaafor 
nmnpnrm  MpfiNcaaona  aiCMOHiQ 
nunwn  inmiinoaenciancy  virua  trav) 

AQGNCY:  National  histitutes  of  Health. 
Public  Health  Service.  DHHS. 

action:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  domestic  exclusive  license 
to  practice  the  inventions  embodied  in 
the  patents  and  patent  applications 
referred  to  below  to  Virologix 
Corporation  of  New  York,  New  York. 
Hie  patent  rights  in  these  inventions 
have  been  assigned  to  the  government  of 
the  United  States  of  America.  The 

Eatents  and  patent  applications  to  be 
censed  are: 
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'HtiBTilOD  OF  TBBATMG  RTTROVIRAL 
INFECTKM4S  IN  MAMMALS" 

US.  PMant  Application  Soial  No.  07/ 
520«4Se.  filed  May  8. 1990,  which  inuad 
on  Jona  8. 1988  m  U.S.  Patmt  No. 
S.422  J44:  and 

U.&  Patant  An>licatiaii  Serial  No.  08/ 
397.«$n,  filed  Match  3. 199S.  which  issued 
OD  Ai»ll  22. 1997  as  U^  PMent  Na 
S322.9S9. 

DAin:  Only  wiitlan  comments  and/or 
applications  for  a  license  which  are 
raosivad  by  NUi  on  or  before  October 
20. 1M7  will  be  considered. 

AOOMMn:  Requests  for  a  copy  of  these 
patents,  inquiries,  comments,  and  other 
materials  rriating  to  the  contemplated 
license  should  be  directed  to:  J.  Peter 
Kim,  Tenhnningy  Licensing  Specialist, 
OCBoe  of  Technology  TrandiBr.  Naticmal 
Institutea  of  Health.  6011  Executive 
Boulevard,  Suita  325,  Rockville. 
Maryland  20852-3004;  Talrohone:  (301) 
406-7066.  exL  264;  Faosimib:  (301) 
402-0220. 


rmt  mntmkvm:  The 

preeent  inventian  relates  to  a  method  of 
*'— H"fl  ftfmiiifl  infectians  in 
mammals  via  die  uae  of  an  effective 
amount  of  topoiaomacase  I  inhibitor 
such  as  canqrtothecin  (CPD  and  similar 
compounds  which  act  as  inhibitors  of 
retrovial  topoiaomeiase  I.  blocking  both 
the  initiation  of  retrovtal  infoction  and 
repUcaticm  in  taigst  oMb.  As  a 
consequeoce  of  ttis  mechanism  of 
action,  ose  of  sudi  inhibitors  provides 
a  potential  meens  of  reducing  or 
eliminating  retroviral  infBctions  and 
their  deleterious  consequences  through 
both  human  and  vetarinaiy  medicine 
applications. 

The  prospective  exclusive  license  will 
be  roydty-beering  end  will  comply  with 
the  tenns  sod  conditions  of  35  U.S.C. 
209  nd  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sfacty  (60)  days  &om  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
estaMishes  that  the  giant  of  the  license 
would  not  be  omsistent  with  the 
requirements  (rf  35  U.S.C  200  and  37 
CFR  404.7. 

Applications  far  a  license  filed  in 
lespaaae  to  this  notice  will  be  treeted  as 
dbjactions  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  submitted  in  response  to  this 
notice  will  not  be  made  evdlable  for 
public  inspection,  and.  to  the  extmt 
permitted  by  law.  will  not  be  releesed 
under  the  Freedom  (rf  Information  Act, 
5  U.S.C.  552.  Copies  of  tiie  subject 
issued  petentf  are  available  upon 
requeat 


Dated:  August  4. 1997. 
Baifeara  ML  MoGwnsy, 
DaputyDinctx.  Ofpce  ofTmJandogy 

(FR  Doc.  97-22033  Piled  8-19-97;  8:46  ami 
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DePARTMBIT  OF  THE  IKTERIOR 


Buraau  Of  Land  I 

|IIV-ta»>1430-01;  N>4367. 11-616831 
leiivoa  Of  naany  wcoon;  laavscm 

AOPlcr.Buieau^rf  Land  Management. 

Intoior. 

ACTION:  Direct  sale  of  reversionary 

interest  in  previously  patented  public 

land  in  Landw  County,  hfV. 


r:  The  following  described  land 
in  Lander  County.  Nevmla,  patented  to 
the  Board  of  Regents.  Univenity  of 
Nevada  under  provisioiu  of  the 
Recieetion  and  Public  Purpoees  Act.  as 
amended,  has  been  examined  and  found 
suitdile  for  elimination  of  the 
reversionary  clause  in  the  patent,  under 
provisions  of  Section  203  and  Section 
200  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21, 1976  (43  USX:.  1713  end  1719). 


t  DiaUo  MaridiaB.  Nevada 

T.1BN..R.41R.. 
Sectim  25,  E^tiBMBMRViSRV^ 
consistiiig  of  10  acres,  more  or  less. 

The  above-described  interest  in  the 
land  would  be  conveyed  directly  to  the 
present  owner  of  record,  the  Board  of 
Regents,  University  of  Nevada.  This 
interest  will  not  be  conveyed  until  et 
leest  60  dsys  after  the  date  of 
publication  of  this  notice  in  the  1 


FOR  PURTNER  ■tWMATION  CONTACT:  Judy 
Fiy ,  Realty  Specialist,  Bureau  of  Land 
Management,  Battie  Mountain  Field 
Office.  50  Bastian  Road,  P.O.  Box  1420, 
Battle  Mountain,  NV  89820,  (702)  635- 
4000. 

8UPPLBIBITARY  MFORMATION:  The  land 
was  patented  in  1969  for  use  as  an 
agriculture  experiment  station.  The 
petent  (number  27-60-0155)  includes  a 
clause  providing  for  tiUe  to  the  land  to 
revert  to  the  United  States  if  the  lands 
are  devoted  to  a  use  othor  than  an 
agriculture  experiment  ststion.  A  July, 
1995.  compliance  inspection  of  the 
focility,  showed  it  was  no  longer  in  use 
as  an  agricultural  experiment  station. 
This  wras  confirmed  by  the  University 
on  December  5. 1995.  and  a  request  for 
fiill  tide  was  made  to  the  Buieeu  of 
Land  Management.  This  application  to 
purchase  the  reversionary  interest  of  the 


United  States  also  constitutes  an 
application  for  conveyance  of  the 
miiieral  interests.  The  applicant  will  be 
required  to  submit  a  $50.00 
nonrefundable  filing  fee  for  conveyance 
of  the  mineral  interest  Payment  by  the 
University  of  Nevada  of  otiier  fees 
assodrted  vrith  this  transaction  wiU 
also  be  required. 

The  land  has  been  substantially 
altered  to  the  point  where  management 
by  the  Bureeu  of  Land  Management 
would  not  be  feasible.  Hie  luul  is  not 
needed  for  any  resource  program  and  is 
not  suitable  tat  management  by  another 
Federal  department  or  agency.  It  would 
be  difficult  and  uneconomic  to  manage, 
if  title  reverted  to  the  United  States. 

Upon  publication  of  this  Notice  of 
Reelty  Action  in  the  Federal  RegisHi, 
the  lands  will  be  segregated  from  all 
farms  of  appropriation  under  the  public 
lend  laws,  including  the  mining  laws, 
pursuant  to  Sections  203  and  209  of 
FLPMA  The  s^regation  shall  tominate 
upon  issuance  of  a-supplemental  patent 
or  other  document  of  conve]rance,  upon 
publicatfon  in  the  Federal  Eagielar  of  a 
termination  of  segregation,  or  270  days 
from  date  of  this  publication,  which 
ever  occurs  first 

Patent  when  issued,  vrill  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  auth(»ity  of 
the  United  Statee,  Act  of  August  30, 
1890  (43  U.S.C  945); 

2.  A  right-of-way  for  Federal  Aid     . 
Highwqr  OC-021379A  constructed  by 
the  authority  of  the  Federal  Aid 
Highway  Act  of  August  27, 1958,  as 
amended,  23  U.S.C  317; 

And  will  be  subject  to  all  other  valid 
existing  rights. 

For  a  period  of  45  days  from  the  date 
of  publication  in  the  Federal  KagistBr, 
interested  perties  may  submit  comments 
to  the  District  Manager,  Battle  Mountain 
District,  50  Bastian  Way,  Box  1420, 
Battle  Mountain,  NV  89820.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action  uid 
issue  a  final  detennination.  In  the 
absmce  of  timely  filed  objections,  this 
realty  action  wrill  become  a  final 
detennination  of  the  Department  of  the 
Interior. 

Dated:  August  1, 1997. 
GonidM.  Smith, 
KttaictManaggr. 

jFR  Doc.  97-22009  Filed  8-19-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BuntMi  Of  Land  Manageimnt 

pD-W7-0aaiM»-iD<KI 

Idaho:  FWng  of  Plats  of  Survey 

The  supplemental  plat  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office,  Bureau 
of  Land  Management.  Boise,  Idaho, 
effsctive  9KK)  a.m.  August  11. 1997. 

The  supplemental  plat  prepared  to 
locate  lot  4  in  section  15  and  lot  4  in 
section  28.  T.  4  N..  R.  4  E..  Boise 
Meridian.  Idaho,  was  accepted.  August 
11. 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
USDA  Forest  Service.  All  inquiries 
concerning  the  survey  of  the  above 
described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey.  Idaho  State 
Office,  Bureau  of  Land  Management. 
1387  South  Vinnell  Way.  Boise,  Idaho, 
83709-1657. 

Dated:  August  11, 1997. 
Pmmih  E.  CNmii, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  97-22016  Filed  S-l»-97;  8:45  am] 
aUJNQ  CODE  4910-aQ-M 

DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management    ' 

[ll>-«S7-14»M»] 

Idaho:  Filing  of  Plats  of  Survay 

The  plat  of  die  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
9:00  a.m.  August  11. 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Sixth 
Standard  Parallel  North  (south 
boundary),  and  the  survey  of  tract  No. 
39.  unsurveyed  T.  30  N..  R  7  E..  Boise 
Meridian.  Idaho.  Group  928,  was 
accepted.  August  11. 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  All  inquiries  concerning 
the  survey  of  the  above  described  land 
must  be  sent  to  the  Chief.  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management.  1387  South  Vinnell 
Way.  Boise.  Idaho.  83709-1657.    . 

Dated:  August  11, 1097. 
DuiME.Oisn, 

QtiefCad<tttral  Surveyor  for  Idaho. 
pit  Doc.  97-22017  Hied  8-l»-«7r  8:45  am] 


DEPARTMENT  OF  THBWTERIOR 
Buraau  of  Reclamation 

Ecosystam  RoundtaUa  Maaling 

agency:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Ecosystem  Roundtable  (a 
subcommittee  of  the  Bay-Delta  Advisofy 
Council)  will  meet  to  discuss  the  . ,. 
following  issues:  an  update  on  the  tj^pe* 
and  niunber  of  proposals  received  as  a 
result  of  the  1997  CategoryHI  Request 
for  Proposals:  the  evaluation  and 
selection  process  for  the  proposals; 
restoration  coordination  activities;  and 
future  priraities  and  schedule  fat  the 
Restoration  Coordination  Program. 
Interested  persons  may  make  oral 
statements  to  the  Ecosystem  Roundtable 
or  may  file  written  statonents  for 
consideration. 

DATES:  The  Ecosystem  Roondt^Ie  will 
meet  tnxm  9:30  am  to  4:00  pm  on 
Friday,  September  12, 1997. 
ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  in  Room  1131, 1416  Ninth 
Street.  Sacramento.  CA 
CONTACT  PERSON  POR  MORE  INFORMATION: 
For  the  Ecosystem  Roundtable  meeting 
contact  Kate  Hansel.  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at' least  one  week  priw  to  the 
meeting. 

SUPPt.aoiTARY  IIFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  govonment  are  woridng 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
respcmsilnlities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bey-Delta  management 
includes  the  establishmmt  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  whidi  addresses  all  of  the 
resource  problems.  This  efibrt,  the 


CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  imder  the  polii^ 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and 
developing  a  Icmg-teim  solution  liar  a 
coopovtive  plaiming  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimise  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisore  representing  Cdifonmia's 
agricuhtiral,  environmental,  luben. 
business,  fishing,  and  other  interests 
«i)o  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affoddng  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-DelU  Advisory 
Council  (BDAC)  to  advise  CALFED  cm 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materiab  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
work  plans  to  implement  ecosystem 
restoration  projects  and  programs. 
Minutes  of  the  meetings  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155, 1416  Ninth  Street. 
Sacaramento,  CA  95814.  and  will  be 
available  for  public  inspection  during 
regular  btisiness  houn.  Monday  thnnigh 
Friday  within  30  days  following  the 
meeting. 

Dated:  August  14, 1997. 
Ro^v  r  amnm, 

Regimial  Director,  Mid-Padfic  Region. 
[FR  Doc  97-22039  Filed  8-19-97;  8:45  am) 
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MTERNATIONAL  TRADE 


pmeettoaUona  Noe.  731-TA-783-78S 

(Fmaoi 

Cartain  Cartoon  Slaal  Plata  From  Chkiai 
RuaalB,  South  Africa,  and  Ukialna 

AGENCY:  United  States  btonational 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 


DATE:  August  13. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Douglas  Coikran  (202-205-3177),  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
inrarmation  on  this  matter  by  contacting 
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the  Commiuion's  TDD  terminal  on  202- 
205-1810.  Pemms  with  mobility 
impainnenls  who  will  need  special 
wmriittMWTtt  in  gaining  access  to  the 
CommiMion  should  contact  the  Office 
of  the  Secretafy  at  202-205-2000. 
Gananl  infimnation  concerning  the 
Commiasion  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
'.usitc.gov  or  ftp://ftp.u8itc.gov). 


TARV  mmmKnOH:  EfEactive 
^me  10. 1997,  the  Commission 
estaMished  a  schedule  for  the  ctmduct 
of  the  final  phase  of  the  sub^sct 
investigstions  (62  FR  34304,  June  25, 
1997).  Subsoqusntly,  the  Department  of 
ComiDsice  extaoded  dw  date  for  its  final 
detenninatians  in  the  investigations 
invtrfving  China.  Ukraine,  and  Russia 
from  August  18, 1997,  to  October  24, 
1997(62  FR  40500,  ^lly  29, 1997;  62  FR 
41927.  August  4. 1997:  and  62  FR 
42746.  August  8, 1997).  conforming  the 
date  far  its  final  determinations  in  these 
invasdgadons  with  that  for  its 
investfgsdon  involving  South  Africa  (62 
FR  31963.  June  11. 1997).  The 
Gonmission,  theiefore.  is  revising  its 
sdiedule  to  confann  with  Commerce's 
new  schedules. 

The  Commission's  new  schedule  far 
the  Infnsflptioni  is  as  follows:  the 
pwhsaring  staff  report  will  be  placed  in 
die  nonpiddic  recnd  on  October  15. 
1997;  requests  to  appear  at  the  hearing 
and  prriMaiing  brieb  must  be  filed  with 
the  Secretary  to  the  Commission  not 
later  dian  October  22. 1997;  die 
prehearing  oonfarence  wiU  be  held  at 
die  U.S.  International  Trade 
Commission  Building  at  9:30  am.  on 
October  24. 1997;  the  hearing  will  be 
held  at  the  U.S.  IntematioDal  Trade 
Commission  Building  at  9:30  am.  on 
October  28. 1997;  the  deedline  for  filing 
pnsthwaring  fariefr  is  November  5. 1997; 
the  Commission  will  make  its  final 
release  of  information  on  November  21. 
1997;  and  final  party  commmts  are  due 
on  November  25, 1997. 

For  further  infarmation  concerning 
theee  investigstions  see  the 
Commissiop's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Piooeduie.  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  psrt  207, 
subparts  A  and  C  (19  CFR  part  207),  as 
amended  in  61  FR  37818,  July  22, 1996. 

I  inveatigBtioiu  an  being 
r  authority  of  title  Vn  of  the 
Twiff  Act  of  1930:  this  notice  is  published 
t  to  sactlon  207.21  of  the 


By  order  of  tbeConunission. 
DoBBe  R.  Koehnke. 
Socntaiy. 

(FR  Doc.  97-22055  Filed  8-19-97;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

IhW.  No.  337-TA-383I 

Cwtahi  llawhsaf  Logic  Emulation 
oyMMiM  ana  i#oniponanis  i  imiwii! 
NotkK  of  CoimniMion  Doclslon  To 
EHwMf  by  FWmn  Days  tlw  Doadlint 
for  DotonnlninQ  WImUmt  To  Rovlaw  i 


AOGNCV:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


Attest  14, 1997. 


r:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  to  extmd  by 
15  days,  i.e.,  until  October  2. 1997,  t^ 
administrative  deadline  for  determining 
whether  to  review  the  final  initial 
determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
on  July  31, 1907,  in  the  above-captioned 
inveetigation. 

RM  hjhthcr  iyDnMATiOM  contact:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3116. 

SUPPLBMENTAirr  MFONMATION:  The 
Commission  instituted  this  investigation 
on  March  8, 1906.  based  on  a  complaint 
filed  by  Quicktum  Design  Systems  of 
Mountain  View,  California.  61  FR.  9486. 
The  notice  of  investigation  named 
Mentor  Graphics  Corp.  of  Wilsonville, 
Oregcm  and  Meta  Systems  of  Saclay, 
France  as  respondents.  The  complaint 
alleged  violations  of  section  337  besed 
on  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of -certain  hardware  logic 
emulation  systems  that  allegedly 
infringed  over  40  claims  of  five  diffsrent 
patents.  Because  of  the  complexity  of 
this  investigation,  the  target  date  for 
completing  the  investigation  has  been 
extended  to  December  1, 1997. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
wrill  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.,  Washington,  D.Q  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 


Commission's  TDD  terminal  on  202- 
205-1810. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  §  1337,  and 
Commission  rule  210.42, 19  C.F.R. 
$210.42. 

Issued:  August  11. 1997. 

By  order  of  the  Commission. 
Deana  1.  Koehnke, 
Secrataiy. 
[FR  Doc.  97-220S3  FUed  8-19-97;  8:45  anU 


INTERNATIONAL  TRADE 


piuaaMgtIone  Noa.  701-TA4I8-S71 
(FlnalB 

Cortain  Stool  Wli«  Rod  From  Canada, 

Gloniiany,  Trinidad  and  Tooago,  and 


AQBICV:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
countervailing  duty  investigaticms. 


r:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  countervailing  duty 
mvestigations  Nos.  701-TA-368-371 
(Final)  under  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1671d(b))  (die 
Act)  to  determine  whether  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industiy  in  the  United  States  is 
materially  retarded,  by  reason  of 
subsidized  imports  from  Canada, 
Germany,  Trinidad  and  Tobago,  and 
Venezuela  of  certain  steel  wire  rod, 
provided  for  in  subheadings  7213.91.30, 
7213.91.45,  7213.91.60,  7213.99.00. 
7227.20.00,  and  7227.90.60  of  the 
Hamumized  Tariff  Schedule  of  the 
United  States.' 


■  For  punxMH  of  tlMM  invMtigatioos,  Commerce 
has  dafinM  the  tobject  mardiandiM  m  "hot-rolled 
caitna  ftad  and  alloy  steel  products,  in  coils,  of 
approximately  lound  croaa  sectian,  bftweoi  5.00 
mm  (0.20  inch)  and  19.0  mm  (0.75  inch),  inclusive, 
in  solid  cftm  sertlonal  diamalar.  Specifically 
aocdudad  am  steel  products  possessing  the  above, 
noted  physical  characteristics  and  meeting  the 
Haimontsad  Tariff  Sclwdule  of  the  United  States 
(HTSUS)  deBnitiaos  for  [being  made  of]  (a)  stainlees 
steel:  (b)  tool  steel;  (c)  high  nickel  steel;  (d)  baU 
beering  steel,  (e)  free  marhining  steel  that  contains 
by  weight  0.03  patcent  or  more  of  lead,  0.05  percent 
or  more  of  bismath,  O.oe  percent  or  more  of  sulfiii. 
mote  than  0.4  percent  of  phosphorus,  more  than 
0.05  percent  of  selenium,  and/or  more  than  0.01 
percent  of  tellurium;  or  (!)  concrete  rainCoicing  bars 
and  rods.  The  following  products  at*  also  soccludad 
from  the  scope  of  the  investigations: 

Coiled  products  S.SO  mm  or  less  in  true  diamalar 
with  an  average  pertial  decaiburisation  par  coil  of 
no  more  than  70  microns  in  depth,  no  indusioos 


UMI 
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For  further  infonpation  concerning 
the  conduct  of  this  phase  of  the 
investigations,  bearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  C  (19  CFR  part  207).  as 
corrected  by  62  FR  39438.  July  23. 1997. 
EFFECTIVE  DATE:  August  1. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPlfMENrARY  INFORMATION: 

Backgnmnd 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
703  of  the  Act  (19  U.S.C.  §  1671b)  are 
being  provided  to  manufacturers, 
producers,  or  exporters  of  certain  steel 
wire  rod  in  Canada,  Germany,  Trinidad 
and  Tobago,  and  Venezuela.  The 
investigations  were  requested  in  a 
petition  filed  on  February  26, 1997.  by 
Connecticut  Steel  Corp..  Wallingford. 
CT;  Co-Steel  Raritan,  Perth  Amboy.  NJ; 
GS  Industries.  Inc.,  Georgetown,  SC; 
Keystone  Steel  &  Wire  Co.,  Peoria,  IL; 
North  Star  Steel  Texas,  Inc..  Beaumont, 
TX;  and  Northwestern  Steel  &  Wire. 
Sterling,  IL. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 


graatar  than  20  microns,  containing  by  walght  the 
toUowing:  caifaon  greater  than  or  equal  to  0.68 
percent;  aluminum  less  than  or  equal  to  0.005 
percent;  phosphorous  plus  sulfur  less  than  or  equal 
to  0.040  percent;  niaximtun  combined  copper, 
nickel  and  chromium  content  of  0.13  percent;  and 
nitrogen  less  than  or  equal  to  0.006  percent.  This 
product  Is  commonly  referred  to  as  "tire  cord  wire 
rod."  •• 

Coiled  pioduots  7.9  mm  to  18  mm  in  diameter, 
with  a  partial  decarburiaation  of  75  microru  or  less 
in  deptn  and  seems  no  more  than  75  microns  In 
depth,  containiag  0.48  percent  to  0.73  percent 
cartMO  by  weight  This  product  is  commonly 
reteied  to  as  "valve  spring  quality  wire  rod." 


merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
diuing  this  final  phase.  'The  Secretary 
will  maintain  a  public  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Infiormation  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Ptusuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  imder  the  APO 
issued  in  the  investigations,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C. 
§  1677(9),  who  are  parties  to  the 
investigations.  A  party  granted  access  to 
BPI  in  the  preliminary  phase  of  the 
investigations  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
October  2, 1997,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.22  of  the  Commission's 
rules. 

Hearing 

The  Commission  will  hold  a  hearing  . 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  October  16, 1997,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  Mrith 
the  Secretary  to  the  Commission  on  or 
before  October  8. 1997.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 


to  be  held  at  9:30  a.m.  on  October  10, 

1997,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2).  201.13(f).  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7  days 
prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  October  9. 1997. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefe,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  October 
24, 1997;  witness  testimony  must  be 
filed  no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  October  24, 
1997.  On  November  13, 1997,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportimity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  November  17, 1997.  but  such 
final  comments  must  not  contain  new 
factual  information  and  must  otherwise 
comply  with  section  207.30  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  omform  with 
the  requirements  of  sections  201.6, 

.207.3,  and  207.7  of  the  Commissioners 
rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each,  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  pubUc  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  tide  VU  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  August  11, 1997. 
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MTBWAT10NAL  TRADE 


t  US.  Intamatioiial  Trade 


ACnON:  Iiistitution  of  investigation 
punoant  to  19  U.S.C.  §  1337. 


:  Notice  is  hereby  given  that  a 
nnmphint  was  filed  with  the  U.S. 
Intaniatkiaal  Tirade  Commission  on  July 
15, 1997.  under  section  337  of  the  Tariff 
Act  at  1930,  M  amended.  19  VS.C 
S 1337.  on  belMlf  of  Raychem 
CospofBtion.  300  Ccmstttution  Drive. 
Mwnki  PtA,  CA  94025.  A  supplemmt  to 
the  oompiaiDt  was  filed  on  August  7, 
1997.  The  nnmplaint -alleges  violations 
of  sectkm  337  in  die  intport^cm  into 
the  United  States,  the  sale  for 
importation,  and  the  sala  within  the 
Uifted  States  after  importation  of 
certain  telephonic  digital  added  main 
line  systems,  components  thereof,  and 
products  containing  the  same  by  reason 
of  infringement  of  claims  1-7  of  U.S. 
Letters  Patmt  5/459.729.  claims  1. 3-11 
and  14-16  of  U.S.  Lettns  Patent 
5.459.730.  and  claims  1-5.  7-11  of  U.S. 
Lslten  Patent  5.473.613.  The  complaint 
ftnthar  allagss  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (aX2)  of  section  337. 

The  cnmplainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  the  investigstion.  issue  a 
I  exclusion  order  and  a 
>  and  desist  order. 
:  The  complaint,  except  for 
any  ooofidential  information  contained 
tharain.  is  available  fat  inspection 
during  ofBdal  business  hours  (8:45  ajn. 
to  5:15  pjB.)  in  the  Office  of  the 
Secrataiy,  U.S.  Inteniational  Trade 
CnaMniasinn.  500  E  Street,  S.W.,  Room 
112.  Washin^on,  D.C  20436.  triephone 
202-20S-2000.  Ifaering-impaired 
individnab  are  edvised  that  information 
on  this  matter  can  be  obtained  by 
nnntarHng  the  Commission's  TDD 
tansinal  on  202-205-1810. 


KTION  OONTACT: 
I S.  Pusco.  Esq.,  Office  of  Un&ir 
Impart  InvestigBtions.  U.S.  International 
Trade  Commission,  telephone  202-205- 
2571. 


Anthority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended, 
and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  §  210.10  (1996). 

Sd^  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  August  12, 1997.  Ordered  that^ 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  telephonic  digital 
added  main  line  systems,  components 
thereof,  aind  products  containing  the 
same  by  reason  of  infringement  of 
claims  1-7  of  U.S.  Letters  Patent 
5,459,729,  claims  1, 3-11  and  14-16  of 
U.S.  Letters  Patent  5,459,730,  or  claims 
1-5,  7-11  of  U.S.  Letters  Patent 
5,473,613,  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  followdng 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — ^Raychem 
Corporation,  300  Constitution  Drive, 
Menlo  Park,  CA  94025. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
EQ  Telecom,  Ltd..  30  Hasivim  Street. 

P.O.B.  3083.  Petah  Tikva.  49130. 
Israel 
ECI  Telecom.  Inc.,  927  Fern  Street. 
Altamonte  Springs.  FL  32701. 

(c)  Thomas  S.  Fxuco,  Esq.,  Office  of 
Unfiiir  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW,  Room  401-O,  Washington, 
D.C  20436,  who  shall  be  die 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul ).  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  §  210.13.  Pursuant  to 
19  CFR  §§  201.16(d)  and  210.13(a).  such 
respcmses  will  be  considered  by  the 
Commisston  if  received  no  later  than  20 


days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  timefor 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  &cts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  August  13, 1997. 

By  order  of  tlie  Commission. 
Daona  K.  Koafaaka. 
Secrataiy. 
[FR  Doc.  97-22054  Filed  0-19-97;  8:45  am) 


INTERNATIONAL  TRADE 

[Inwsctigalion  No.  387— TAi-401] 

Certain  ToothbriMhM  and  ttw 
Packaging  Tharsof ;  NoUce  of 
Commiaalon  Datarmlnatton  Not  To 
Raviawan  InHiai  Datormlnation  Finding 
Raapondant  QHUIna  IntamaUonal 
CorporaHon  In  Dafauit;  Requaat  for 
Wrftlan  Submiaalona  on  Hm  laauaa  of 
Ramady,  the  Public  Intaraat.  and 
Bonding 


^:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 


':  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  finding  ref  pondent 
Giftline  International  Corporation 
(GifUine)  in  defoult.  and  to  have  wsived 
its  rights  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  at  issue  iivihe  investigation. 
RM  RIRTHER  WTOWiATION  CONTACT: 
Anjali  K.  Hansen.  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intematfonal 
Trade  Commission,  telephone  202-205- 
3117. 


UMI 
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ANY  MPOMMnoN:  The 
Conuiiission  instituted  this  investigation 
on  November  22. 1996,  based  on  a 
complaint  filed  by  The  Procter  ft 
Gamble  Company  (PftG)  concerning 
allegations  of  ux^ir  acts  in  violation  of 
section  337  in  the  importation  and  sale 
of  certain  toothbrushes  covered  by  U.S. 
Letters  Patent  Des.  328.392.  The 
complaint,  as  amended,  also  alleged 
copyright  infringement  by  cmtain 
respondents,  but  those  allegations  were 
subsequently  withdrawn  bam  the 
investigation. 

The  complaint  and  notice  of 
investigation  were  served  on  all 
respondents,  but  respondent  Giitiine 
failed  to  respond  to  the  complaint  and 
notice  of  investigation  in  the  manner 
required  by  Commission  rule  210.13(b). 
On  March  7, 1997,  complainant  PftG 
filed  a  motion  for  an  order  for  Giftline 
to  show  cause  why  it  should  not  be 
found  in  definilt  for  fiailure  to  respond 
to  the  amended  complaint  and  notice  of 
investigationpursuant  to  Commission 
rule  210.16.  llie  Commission 
investigative  attorney  filed  a  response  in 
supp(»t  of  the  motion,  and  respondents 
Shummi  Enterprise  Co.,  Ltd.  and 
Shumei  Industrial  Co..  Ltd.  fileda 
response  stating  that  they  do  not  oppose 
the  motion.  On  July  2. 1997.  the 
presiding  AL)  issued  an  order  (Order 
No.  5)  directing  Qftline  to  thxm  cause 
why  it  should  not  be  found  in  deCsult 
by  July  14. 1997.  CMftline  failed  to  make 
sudi  is  showing.  Accordingly,  m  July 
23. 1997.  the  ALJ  issued  an  ID  (Order 
No.  9)  finding  Giftline  in  default 
pursuant  to  Commission  rule  210.16 
and  ruling  that  Giftline  had  %vaived  its 
ri^t  to  appear,  to  be  served  with 
documents,  and  to  ctmtest  the 
allegations  at  issue  in  the  investigation. 
No  party  petitioiMd  fat  review  of  the 

SUl^BCtlD. 

In  ccmnectitHi  with  final  disposition 
of  this  invest^ation,  the  Commission 
may  issue  (1)  an  atdar  that  could  result 
in  the  exclusion  (rf  the  sab)ect  articles 
from  entry  into  the  United  Stales,  Mid/ 
or  (2)  cease  and  desist  orders  that  could 
remit  in  respoadents  being  raipiired  to 
cease  and  desist  from  engaging  in  unbir 
acts  in  the  impartati<m  ^d  s^  of  such 
artidaB.  The  ConuaisaioD  is  ialsrasted 
in  raeaiviBg  written  subanissions  that 
address  Ae  fan  of  remedy,  if  any,  that 
should  be  oidarad.  If  a  oaity  seeks 
exdusiaB  of  an  article  from  entry  into 
dM  United  States  for  purposes  odier 
than  entiy  fa>  conaiimnHon,  the  party 
should  so  indinals  and  provide 
inforaiation  estahlishing  that  activities 
invidving  other  types  of  entry  either  are 
adversely  afSacting  it  or  are  likely  to  do 
so.  Far  background,  see  the  Commission 
Opinion  in  fri  the  Mutter  ofCertam 


DevkxB  for  Connoctittg  Ck>mputen  via 
TehjAone  lineB,  Inv.  No.  337-TA-360, 
USrrc  Pub.  2843  (December  1994). 

If  the  Commissitm  contra^>lates  some 
fonn  of  remedy,  it  must  consider  the 
eCEscts  of  that  remedy  upon  the  public 
interest  The  factors  the  Commission 
will  consider  include  die  offset  that  an 
exclusion  order  and/or  cease  and  desist 
ordOTS  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
direcdy  con^wdtive  with  those  that  are 
subfect  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  vnitten 
submissions  that  address  the 
aforementioned  pul^  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subset  articles  would  be 
entided  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  l^  the 
Secretary  of  the  Treasury.  The 
Commission  is  thoefore  interested  in 
receiving  sulmiissions  concerning  the 
amount  of  the  bond  that  should  M 
imposed. 


The  parties  to  the  investigadon  (other 
than  Gifdine),  interested  government 
agencies,  and  any  odier  interested 
persons  are  enciMuaged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  intersst.  and  bonding.  Sudi 
submissions  should  address  the  July  2. 
1997.  recommended  determination  tii 
the  ALJ  cm  remedy  and  bonding. 
Complainant  and  the  Commissicm 
investigadve  attotney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commissioif's  consideration.  The 
written  suboiissions  and  proposed 
lesaedial  (xdsn  must  be  filed  no  later 
than  the  dose  of  business  (m  September 
8. 1967.  Reply  snhtnissiona  must  be 
filed  no  lalsr  dian  the  dose  of  business 
on  Septenriwr  15. 1997.  No  further 
submissions  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Panons  filing  written  submissions 
must  file  with  die  Office  of  tte  Secretary 
die  original  document  and  14  true 
copies  diarsof  on  or  belbte  the  deadlines 
stated  above.  Any  pecson  dasiriag  to 
submit  a  docuoaent  (or  portion  thaaeof) 
to  the  Commission  in  confidence  must 
request  confidently  tieatnisJnt  unless 
the  infiormatiim  has  abeody  been 
granted  sudi  treatment  during  the 
proceediiM[s.  AU  such  requests  should 
be  directed  to  the  Secretarv  of  die 
Commission  snd  must  include  a  fiill 


statement  of  the  reasons  why  the 
Commission  should  grant  such 
trsatment  See  19  CF  Jl.  §  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  wrritten  submissums 
Mfill  be  availd>le  for  public  inflection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  iinder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  smended  (19  U.S.C  §  1337), 
and  sections  210.42  and  210.50  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFJL  $$  210.42  and 
210.50). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretaiy,  U.S. 
International  Trade  Commission,  500  E. 
Street,  S.W..  Washington.  D.C  20436. 
telephone  202-205-2000.  Hearing 
impaired  perscms  are  advised  that 
infannation  on  the  matter  can  be 
obtained  by  contacting  the 
Commissian's  USD  terminal  ar202- 
205-1810. 

Inaed:  Ai^iut  14, 1907. 

By  ofdar  tf  tba  CommiMian. 
PaMal.riihBii. 
Sscrataiy. 

[FR  Doc.  97-22056  Hlad  8-19-97;  8:45  am) 


pnv.  Nai  S87-TA-87q 


To 


•fUmMad 

r:  U.S.  Intamatinnal  Itede 
Commission. 
ACTION:  Notice. 


r:  Notice  is  hereby  given  that,  in 
respcmse  to  an  order  issued  by  the  U.S. 
Court  of  Appeals  for  the  Fedaasl  CSrcuit 
("die  Federal  Circuit")  on  April  24. 
1997  (die  "remand  order"),  die  MS. 
Intsmational  Trade  Cnmrnission 
determined  that  the  requirsmsot  of 
secticm  337(aX3).  19  U.S.C  §  1337(aX3). 
ingaiillm  fhn  jansnnrn  of  s  drannstir 
industry  is  satisfied  by  die  domestic 
activities  of  Zond  and  die  domestic 
activities  of  the  companies  hcansed  by 
Zond  to  practice  the  invention  of  claim 
131  of  U.S.  Letters  Patent  5.063.039. 


44292 


Faderal  Regnler  /  Vol.  62^  No.  161  /  Wednesday.  August  20.  1997  7  Notices 


Thus,  the  Commission  detennined  that, 
by  virtue  of  its  ownership  of  the  '039 
patent  and  its  licensing  of  significant 
domestic  activities  practicing  that 
patent.  Zond  is  part  of  the  domestic 
industry.  The  Commission  also 
determined  that  further  proceedings  are 
not  necessary  to  resolve  any  factual 
issues  presented  by  the  question  posed 
by  the  Court  c«i  remand,  and  to  deny 
respondents'  motion  to  show  cause  and 
their  petition  to  rescind  the  limited 
exclusion  order.  The  Commission  will 
issue  an  (pinion  shortly  concerning 
these  issues. 

FOR  FURTMBI  MFOfMATMN  OONTACT:  )ay 
H.  Reizise.  &q..  Office  of  the 
GeneralCounsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3116. 


TARY  MFORMATKM:  This 
patent-baaed  section  337  investigation 
was  conducted  by  the  Commission  in 
1995  and  1996  based  on  a  complaint 
filed  by  Kenelech  Windpower.  Inc..  of 
Livermote.  Califbrnia  ("Kenetech")  to 
determine  whether  there  was  a  violation 
of  sectkm  337  in  the  importation,  sale 
bx  importation,  and/or  the  sale  within 
the  United  States  after  importation,  of 
certain  variable  speed  wind  turbines 
and  componmts  thereof  by  reason  of 
infiringement  of  claim  131  of  U.S.  Letters 
Patent  5.083.039  ("the  '039  patent")  and 
claim  51  of  U.S.  Letters  Patent  5,225,712 
("the  '712  patent"),  both  owned  by 
Kenetech.  Enercon  GmbH  of  Aurich. 
Germany  ("Enercon")  and  The  New 
Wwld  Potver  Corporation  of  Lime  Rock, 
Connecticut  were  named  as  respondents 
(collectively  "respondents").  The 
Commission  found  a  violation  of  section 
337  had  ocguned  and  issued  a  limited 
excluaioo  order.  Because  Kenetech  had 
filed  for  bankruptcy  under  Chapter  1 1  of 
theU.S.  Bankruptcy  Act  by  the  time  the 
exclusion  order  was  issued,  and  had  by 
then  ceased  manufacturing  wind 
turbines,  the  Commission  required 
Kenetech  to  submit  quarterly  reports 
detailing  its  domestic  activities 
exploiting  the  '039  patent. 

After  the  President  declined  to 
disapprove  the  Commission's 
determination,  Enercon  appealed  to  the 
Federal  Qrcuit.  SubsequenUy.  in  its 
March  31. 1997,  quarterly  report, 
Kenetech  informed  the  Commission  that 
it  had  sold  the  '039  patent  to  Zond 
Energy  Systems.  Incorporated  ("2^nd"). 
That  quarterly  report  states  that 
Kenetech  continues  to  exploit  the  '039 
patent,  apparently  under  license  from 
Zond. 

Before  any  briefs  were  submitted  in 
the  appeal,  but  after  the  time  for  filing 
a  motion  to  intervene  had  expired,  Zond 
moved  to  intervene,  asserting  that  it  had 


standing  to  intervene  based  on  its 
ownership  of  the  patent  in  issue. 
Enercon  opposed  Zond's  intervention, 
arguing  that  Zond  must  first  show  that 
it  qualifies  as  a  domestic  industry  imder 
section  337  in  order  to  enter  an 
appearance  in  the  appeal,  and  that  Zond 
had  failed  to  show  it  nad  the  requisite 
standing  to  participate  in  the  appeal.  On 
April  24, 1997,  the  Federal  Circuit 
issued  an  order  remanding  the  case  to 
the  Commission  for  the  Commission  to 
determine  in  the  first  instance:  (1) 
"whether  Zond  should  be  substituted 
for  Kenetech;"  and  (2)  "whether  Ztmd 
qualifies  as  a  domestic  industry." 

The  Commission  reopened  tnis 
investigation,  reinstated  the  protective 
order  issued  in  this  investigation,  and 
requested  comments  from  the  parties' 
counsel  on  the  questions  posed  by  the 
Federal  Circuit  remand.  (Dn  June  12, 
1997,  Zond  filed  a  motion  to  intervene 
in  this  investigation.  On  July  8, 1997, 
the  Commission  issued  an  order 
permitting  Zond  to  intervene  in  the 
remand  proceeding  as  a  co-complainant. 
Zond's  motion  effectively  presented  the 
Commission  with  the  same  issue  posed 
by  the  Federal  Circuit's  first  remand 
question.  The  COmmissidh  has 
concluded  that  its  decision  on  the 
motion  to  intervene  is  equally 
applicable  to  the  first  remand  issue, 
llnis,  in  response  to  the  first  of  the 
Federal  Qrcuit 's  remand  questions,  the 
Commission  has  determined  that,  rather 
than  substituting  Zond  for  Kenetech. 
Zond  should  be  permitted  to  intervene 
as  a  co-coraplainant.  See  Order  Granting 
Motion  to  Intervene  of  Patent  Owner 
Zond  Ener:^  Systems.  Inc.  (July  8, 
1997). 

On  June  16. 1997.  respondents  and 
the  Commission  investigative  attorney 
("lA")  filed  comments  on  the  remand 
issues,  and  on  June  23, 1997,  all  parties 
filed  reply  comments. 

On  June  27, 1997,  respondents  filed  a 
motion  for  an  order  to  show  cause  why 
the  law  firm  of  Howrey  &  Simon  should 
not  be  deemed  continuing  coimsel  to 
Kenetech.  Howrey  &  Simon  and  the  lA 
subsequently  responded  to  that  motion. 
On  July  9, 1997,  Howrey  &  Simon  filed 
a  notice  of  withdrawal  as  counsel  to 
Kenetech. 

On  July  2. 1997,  respondents  filed  a 
petition  under  Commission  rule 
210. 76(a)(2)  seeking  rescission  of  the 
exclusion  order  issued  by  the 
Commission  on  August  30, 1996.  Both 
Zond  and  t^e  lA  filed  responses  in 
opposition  to  that  petition. 

Copies  of  the  Commission's  order,  the 
public  version  of  the  opinion  in  support 
of  that  order  and  all  other  ' 

nonconfidential  documents  filed  in 
connection  with  this  investigation  tue  or 


will  be  available  for  inspection  during 
official  business  hoius  (8:45  a.m:  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  §  1337), 
and  section  210.76  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (19 
C.F.R.  §210.76). 

Issued:  August  11, 1997. 

By  order  of  the  Commission. 
Donna  R.  Kodmke, 
Secretary. 

[FR  Doc.  97-220S2  Filed  8-19-97;  8:45  am] 
MJJNQ  OOOE  T0t»-02-P 


DEPARTMENT  OF  JUSTICE 
Immignrtion  and  NakiniizatiOQ  Service 

[MS  Na  1869-07] 

Form  NumtMrs  for  American  Indian 
and  Northern  Marlanae  Canto 

AOOiCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACTKM:  Notice. 

summary:  In  September  1997.  the 
Immigration  and  Naturalization  Service 
(INS  or  Service)  will  begin  producing 
two  versions  of  identification  cards  with 
new  designs  and  form  numbers.  The 
new  cards  are  Form  1-872,  the  American 
Indian  Card,  for  United  States  citizens 
who  are  members  of  the  Texas  Band  of 
the  Kickapoo  Indian  Tribe,  as  identified 
in  Pub.  L.  97-429,  and  Form  1-873,  the 
Northern  Marianas  Card,  for  United 
States  citizens  fit)m  the  Commonwealth   ' 
of  the  Northern  Marianas,  as  identified 
in  Public  Law  94-241  or  by  Presidential 
Proclamation  5564.  The  carddesign 
changes  are  being  implemented  using 
the  latest  security  tedmology  in  order  to 
reduce  the  risk  of  fraud. 

EFFECTIVE  DATE:  September  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoff  Verderosa,  Immigration  and 
Natiualization  Service,  Benefits 
Division,  Residence  and  Status  Services, 
425  I  Street  NW..  Room  3214. 
Washington.  DC  20536,  Telephone  202- 
514-3156. 
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SUPPLEMBTTARY  INFOfMATKM: 

What  Are  the  Two  New  Cards  Beii^ 
Produced  in  September  1997T 

In  September  1997,  die  Service  will 
begin  producing  two  newly  designed 
cards  for  specific  categories  of  citizens 
identified  in  Pub.  L.  or  Presidential 
Proclamatim.  The  new  cards  are  the 
American  Indian  Card  for  members  of 
the  Texas  Band  of  the  Kickapoo  Indian 
Tribe  and  the  Northern  Marianas  Card 
for  the  United  States  citizens  from  the 
CommouMrealth  of  the  Northern 
Marianas  Islands.  The  Service  will  stop 
producing  the  current  versions  of  the 
citizen  identification  cards  fOT  the 
Kickapoo  Indian  Tribe  and  Northern 
Marianas  Islanders. 

Will  the  New  Cards  Appear  Difibrent 
Fram  the  Cnirent  Cards? 

The  new  American  Indian  and 
Northern  Marianas  citizen  cards  will 
have  a  different  appearance  than  the 
current  cards.  The  Service  will  inform 
afiiacted  parties  of  this  change  by 
initiating  a  public  informaticm  campaign 
in  September  1997. 

Will  There  Be  a  Change  in  the  Filing 
Procedures  To  Apply  for  These  Cards? 

No.  Kickapoo  Tribe  members  and 
Northern  Marianas  Islanders  should 
continue  to  follow  the  instructions  on 
the  respective  application  forms  when 
filing  for  replacement  of  their  dtizni 
identificaticm  card. 

Will  My  Current  American  Indian  Card 
or  Northern  Marianas  Card  Remain 
Valid? 

Yes.  New  cards  will  be  issued  using 
ICPS  technology,  but  the  validity  of 
current  American  Indian  and  Northern 
Marianas  Cards  are  imaffocted  by  this 
change. 

How  Will  My  New  American  Indian  or 
Northern  Marianas  Card  Be  Delivered? 

The  cards  will  continue  to  be  mailed 
and  delivered  by  the  U.S.  Postal  Service. 

Dated:  August  13, 1997. 


Commissioner.  Immigration  and 
NaUiralixation  Service. 
(FR  Doc  97-22021  Filed  &-19-97;  8:45  am] 
■UaiO  OOOf  441*-M-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  Propo— d  New 
Systontof  Reoords 

agency:  Merit  Systons  Protection 
Board. 


action:  Correction;  Privacy  Act  of  1974; 
Proposed  New  System  of  Records 
Notice. 

summary:  As  required  by  The  Privacy 
Act  of  1974.  the  Merit  Systems 
Protection  Board  published  a  notice  in 
the  Federal  Regiiter  on  Monday,  August 
4. 1997  (62  FR  41978)  proposing  to 
establish  a  new  system  of  records 
entitled  Workload  and  Assignment 
Tracking  System.  This  notice  corrects 
the  wording  of  MSPB/INTERNAL-5, 
system  of  records  notice  as  follows:    - 

CATEOOMES  OF  WECOWOe  M  TNE  SYSTEM: 

•  •  •  •  • 

b.  Information  concerning  the  nature 
of  the  assigned  task,  the  dates  of 
assignment,  required  completion  and 
actual  completion.  The  system  may  also 
contain  notes  and  comments  pertaining 
to  the  assignment. 

purpose: 

These  records  are  used  for  internal 
assignment  and  tracking  of  woridoad 
and  may  also  be  used  to  monitor 
assignments  to  MSPB  employees. 

nOUTME  USES  OP  eeCOme  MAafTAMED  M  THE 

system,  sicuidsiq  cateqoihes  of  users  and 
the  purpose  op  such  uses: 

a.  To  the  General  Accoimting  Office 
in  response  to  an  official  inquiry  or 
investigation; 


RETBfnONANDI 

Electronic  records  in  this  system  may 
be  maintained  for  a  period  of  five  years, 
and  then  transferred  to  magnetic  tape 
and  maintained  indefinitely,  or  until  the 
Board  no  longer  needs  them. 
FOR  FURTHER  MPORMATION  CONTACT: 

Michael  H.  Hoxie,  Office  of  the  Clerk 
of  the  Board.  202-653-7200. 

Dated:  August  14, 1997. 
Robert  E.  Taylor, 
Qerk  of  the  Board. 

(FR  Doc.  97-22008  Filed  8-19-97;  8:45  am] 
BUJNQ  COOC  740t-ei 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTnES 

Meetings  of  Humanitiee  Panel 

AOBICY:  National  Endowment  for  the 

Hiunanities. 

ACTKM:  Notice  of  meetings. 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Himianities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506. 


FOR  FURTHER  MPORMATKM  CpNtACT: 

Nancy  E.  Weiss.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  D.C  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by. 
contacting  the  Endowment's  TIX) 
terminal  on  (202)  606-6282. 

SUPPLBfENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  piupose 
of  panel  review,  discussion,  evalxiation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  ctHnmerdal  or  financial  information 
obtained  fitHn  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  natiue  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  this  meeting  will  be  clqsed  to  the 
public  pursuant  to  subsections  (cH4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  September  2^,  1997. 

Time:  9KK)  a.m.  to  5:30  pan. 

Room:  415. 

Program:  This  meeting  will  review 
appUcations  for  Hiunanities  Radio 
.     Programming  in  Radio  Projects, 
submitted  to  the  Division  of  Public 
Programs  fer  projects  at  the  August 
18~,  1997  deadline. 

2.  Date:  September  26, 1997. 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Radio 
Programming  in  Radio  Projects, 
submitted  to  the  Division  of  Public 
Programs  for  projects  at  the  August 
18, 1997  deadline. 

Michael  S.  Shapiro, 

General  Counsel. 

[FR  Doc  97-22038  Filed  8-19-97;  8:45  am] 
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PENSION  BENEFn*  QIMRAHTY 
CORPORATION 


imormBPon  wOlWGiKin 

Nollo  of  InlMilion  To 
ExiMwIon  of  0MB  Appravsl  of 


I  PiftlciponlB!  PBQC  rOfiiw 

soo-801.  eofr-eo2 


f.  Puuion  Braiefit  Guaranty 
CorpocatUHL 

ACTUM:  Notice  of  intention  to  request 
extension  of  0MB  approval. 


r.  The  Pension  Benefit  Guaranty 
CotpoMtion  intends  to  request  that  the 
OIBoe  of  Management  and  Budget 
COMB")  eictend  approval,  under  the 
Pmerwforic  Reduction  Act  of  1995,  of  a 
collection  of  information  in  its 
regulations  on  Termination  of  Single 
Employer  Plans  and  Missing 
Puticipants,  and  implementing  forms 
and  instructions  (OMB  control  number 
1212-0036:  ejqiires  December  31, 1997). 
This  notice  informs  the  public  of  the 
PBGCs  intent  and  solicits  public 
comment  on  the  collection  of 
information. 

OATn:  Comments  should  be  submitted 
by  October  20. 1997. 

AOOnnm:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel,  suite 
340.  Paosion  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW.. 
Washington,  DC  20005-4026,  or 
ddivered  to  that  address  between  9  ajn. 
and  4  p  jn.  on  business  days.  Written 
onmments  will  be  available  hx  public 
inspection  at  the  PBGCs 
Communications  and  Public  Affdrs 
Deoartment,  suite  240  at  the  same 
addieas.  between  9  aan.  and  4  p.m.  on 
business  days,  duties  of  the  forms  and 
instructions  may  be  obtained  free  of 
charge  by  writii^  or  visiting  the  PBGCs 
Communications  and  Public  AlEdrs 
Depertment  at  the  Aove  address. 

ran  RimMBi  iPOfMAiioii  contact: 
Catherine  B.  Klion.  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation.  1200  K  Street. 
NW..  Washington.  DC  20005-«026,  202- 
326-4024  (202-326-4179  §at  TTY  and 
TDD). 

■umiWIIAWyiyoillATWW.  Under 
section  4041  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  a  single-employer  pensfon 
plan  may  terminate  voluntarily  only  if 
it  satisfies  the  requirements  for  either  a 
standard  at  a  distiess  termination. 
Pursuant  to  ERISA  section  4041(b).  for  • 
standard  terminations,  and  section 
4041(c),  for  distress  terminations,  and 
the  PBGCs  termination  r^ulation  (29 


CFR  part  4041),  a  plan  administrator 
wishing  to  terminate  a  plan  is  required 
to  submit  specified  information  to  the 
PBGC  in  support  of  the  proposed 
tomination  and  to  provide  specified 
information  regarding  the  proposed 
termination  to  third  parties 
(participants,  beneficiaries,  ahemate 
payees,  and  employee  organizations).  In 
the  case  of  a  plan  with  participants  or 
beneficiaries  who  cannot  be  located 
when  their  benefits  are  to  be  distributed, 
the  plan  administrator  is  subject  to  the 
requirements  of  ERISA  section  4050  and 
the  PBGC's  missing  participants 
regulation  (29  CFR  part  4050). 

On  March  14, 1997  (62  FR 12508),  the 
PBGC  published  a  proposed  rule  to 
extend  standard  termination  deadlines 
and  otherwise  to  simplify  the  standard 
termination  process,  to  require  that  plan 
administrators  provide  participants  wdth 
information  on  state  guaranty 
association  covnage  of  annuities,  and  to 
make  conforming  changes  to  the  distress 
termination  process.  The  amendments 
also  make  conforming  and  simplifying 
changes  to  the  missing  participants 
regulation.  In  addition,  the  PBGC  made 
clarifying  and  otlier  changes  (related  to ' 
the  proposed  rule)  to  its  implementing 
forms  and  instructions  under  the 
termination  and  mining  participants 
regulations.  OMB  approved  the 
collection  of  information  in  the 
prroosedrule. 

llie  PBGC  expects  to  publish  a  final 
rule  amending  its  termination  and 
missing  participants  regulations  later  in 
1997.  Terminations  initiated  before  the 
effective  date  of  the  final  rule  generaUy 
M/iU  be  sulqect  to  the  existing 
requirements.  (The  PBGC  may  specify  in 
the  final  rule  certain  portions  of  the 
final  rule  that  plan  administrators  may 
apply  to  terminations  in  process  at  the 
time  the  final  rule  becomes  effective.) 
Thus,  even  after  the  effective  date  of  the 
final  rule,  thne  will  be  a  period  of  time 
during  wdiich  the  tniating  collection  of 
information  requirements  will  appfy  for 
scune  terminations. 

Much  of  the  watk  associated  fvith 
terminating  a  plan  is  performed  for 
purposes  other  than  meeting  the 
collection  of  information  requirements 
in  the  PBGCs  termination  and  mi— ing 
participants  regulations.  The  PBGC 
estimates  that  3,940  plan  administrators 
will  be  subject  to  the  existing 
requirements  each  year,  and  that  the 
total  annual  burden  of  complying  with 
these  requirements  is  5530  hours  and 
$3,477,940.  (The  burden  estimates 
under  the  March  14, 1997,  proposed 
rtde  were  detailed  at  62  FR  at  12509.) 

Comments  on  these  collection  of 
information  requirementa  may  address 
(among  other  things)— 


•  Whether  the  collection  of 
information  is-needed  for  the  proper 
performance  of  the  PBGC's  functions 
and  will  have  practical  utUify; 

•  The  accuracy  of  the  PBdC's 
estimate  of  the  burden  of  the  collection 
of  information,  inrlnriing  the  validity  of 
the  methodology  and  assumptions  used; 

•  Enhancement  of  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  v^o 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

'The  PBGC  already  allows  electronic 
submission  of  participant  and 
beneficiary  data  in  a  distress 
termination  and  has  been  actively 
considering  whether  to  allow  other 
infiormation  to  be  provided 
electronically.  In  certain  circumstances, 
the  propoeed  rule  allows  electronic 
filing  with  the  PBGC  and  electronic 
issuance  of  notices  to  third  parties.  In 
the  proposed  rule  (62  FR  at  12509),  the 
PBGC  invited  commenta  on  electronic 
filing  and  issuance  requirements  and  on 
whethm,  given  the  PBGCs  limited  role 
in  standard  terminations,  the  burden  of 
the  standard  termination  filing  process 
could  be  further  reduced.  The  PBGC 
welcomes  commenta  on  these  matters  in 
response  to  this  notice  as  well. 

Issued  in  Washingtim,  DC,  tiiis  14th  day  of 
August,  1997. 

David  M.  SIraess, 

Executive  Dinctm;  Pension  Benefit  Guaranty 

Corpomtkm. 

[FR  Doc.  97-22040  Filed  »-19-97: 8:45  am) 
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OFFICE  OF  PBISONNEL 
MANAOEMBfT 

rvOMSi  rlWHing  naW  MlVWOfy 

ConwiltlM  OpMi  CwiNnltlM  MmUiio 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Prevailing  Rate  Advisoiy  Committee 
will  be  held  on  Thursday,  August  28, 
1997. 

The  meeting  will  start  at  10:00  a.m. 
and  wrill  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building. 
1900  E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  frtnn  labor  unions 
holding  exclusive  bergaining  righta  for 
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Federal  blue-collar  employees,  and  five 
representatives  firom  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  esta1>lishing  prevailing  rates  imder 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

This  scheduled  meeting  will  start  in 
open  session  with.both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  cauoises 
will  be  closed  to  tb»  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  lliese  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  pvblic,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  Uie  Committee's  Secietary, 
Office  of  Persramel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  5559. 1900  E  Street. 
NW..  WasUngton.  DC  20415  (202)  606- 
1500. 

Dated:  August  7, 1997. 
PlijUii  G.  HeiwrBan. 

Chair,  Federal  Prevailing  Rate  Advistxy 

Committee. 

[PR  Doc  97-21979  Filed  B-19-97;  8:45  am] 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Fwtoral  Prevailing  Rata  Advlaory 
Commitlaa;  Canoallatlon  of  Opan 
Comniltlaa  Maating 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thiusday,  August  21, 
'1997,  has  been  cancelled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  5559, 1900 
E  Street  NW.,  Washington,  DC  20415, 
(202)  606-1500. 

Dated:  August  13, 1997. 
Phyllis  G.  Hauemiaii, 

Chair,  Federal  Prevailing  Bate  Advisory 

Committee. 

[FR  Doc.  97-21980  Filed  »-l»-g7;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submiaaion  for  0MB  Raviaw; 
Commant  Raquaat 

Upon  written  request,  copies  available 

from:  Securities  and  Exchange 

Commission,  Office  of  Filings  and 

Information  Services,  Washington.  DC 

20549 
Extension: 

Rule  17f-l(b).  SEC  File  No.  270-28. 
OMB  Control  No.  3235-0032 

Rule  17f-l(c)  and  Form  X-17F-1A, 
SEC  File  No.  270-29.  OMB  Control 
No.  3235^037 

Rule  I7h-1T  and  I7h-2T.  SEC  File 
No.  270-359.  OMB  Control  No. 
3235-0410 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  17f-l(b)  Requirements  for 
reporting  and  inquiry  with  respect  to 
missing,  lost,  counterfeit,  or  stolen 
secinities. 

Rule  17f-l(b)  requires  approximately 
19,000  entities  in  the  securities  industry 
to  register  in  the  Lost  and  Stolen 
Securities  Program.  Re^stration  fulfills 
a  statutory  requirement  that  entities 
report  and  inquire  about  missing,  lost, 
counterfeit,  or  stolen  securities. 


Registration  also  allows  entities  in  the 
securities  industry  to  gain  access  to  a 
confidential  data  base  that  stores 
information  for  the  Program. 

It  is  estimated  that  600  respondents 
will  register  in  the  Lost  and  Stolen 
Securities  Program  annually.  It  is  also 
estimated  that  each  respondent  will 
register  one  time.  The  average  niunber 
of  hours  necesscuy  to  comply  with  the 
Rule  17f-l(b)  is  one-half  hour.  The  total 
annual  burden  is  300  hours  for 
respondents,  based  upon  past 
submissions.  The  cost  per  hour  is 
approximately  $30.  Therefore,  the  total 
cost  of  compliance  for  respondents  is 
$9  000. 

Rule  17f-l(c)  and  Form  X-17F-1A 
Reporting  of  missing,  lost,  stolen,  or 
counterfeit  securities. 

Rule  17f-l(c]  requires  approximately 
23,000  entities  in  the  securities  industry 
to  report  lost,  stolen,  missing,  or 
counterfeit  securities  to  a  central 
database.  Form  X-17F-1A  facilitates  the 
accurate  reporting  and  precise  and 
immediate  data  entry  into  the  central 
database.  Reporting  to  the  central 
database  fulfills  a  statutory  requirement 
that  reporting  institutions  report  and 
inquire  about  missing,  lost,  counterfeit, 
or  stolen  securities.  Reporting  to  the 
central  database  also  allows  reporting 
institutions  to  gain  access  to  the 
database  that  stores  information  for  the 
Lost  and  Stolen  Securities  Program. 

It  is  estimated  that  23,000  reporting 
institutions  will  report  that  securities 
are  either  missing,  lost,  counterfeit,  or 
stolen  annually.  It  is  also  estimated  that 
each  reporting  institution  will  submit 
this  report  29  times  each  year.  The 
average  amoimt  of  time  necessary  to 
comply  with  Rule  17f-l(c)  and  Form  X- 
17F-1A  is  five  minutes.  Thelotal 
annual  burden  is  55,583  hours  for 
respondents,  based  upon  past 
submissions.  The  average  cost  per  hour 
is  approximately  $30.  Therefore,  the 
total  cost  of  compliance  for  respondents 
is  $1,667,490. 

Rules  1 7f-lT  and  1 7h-2T  Risk 
Assessment  Recordkeeping  and 
Reporting  Requirements  for  Associated 
Persons  of  Brokers  and  Dealers. 

Rules  17h-lTand  17h-2T  require 
certain  broker-dealers  to  maintain  and 
file  with  the  Commission  certain 
records  relating  to  the  activities  of 
affiliates  whose  business  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  broker-dealers.  These 
rules  enable  the  Commission  to  gather 
complete  and  timely  information  about 
the  activities  of  broker-dealer  affiliates 
in  a  form  necessary  for  surveillance, 
enforcement,  and  other  regulatory 
purposes.  The  Commission  uses  this 
information  to  assess  the  potentially 
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damaging  impact  of  the  activities  of 
associated  persons  on  registered  broker- 
dealers. 

It  is  estimated  that  approximately  250 
respondents  will  maintain  and  report 
information  under  these  rules  on  a 
quarterly  basis.  The  average  number  of 
hours  necessary  to  comply  with  Rules 
17h-lT  and  17h-2T  is  six  hours  per 
quarter.  The  total  annual  b\irden  is 
6,000  hours  for  respondents,  based  upon 
past  submissions.  The  cost  per  hoiir  is 
approximately  $416.67.  Therefore,  the 
total  cost  of  compliance  for  respondents 
is  $2,500,000  (6,000  total  hours 
multiplied  by  $416.67). 

The  informaticm  required  by  the  Rules 
must  be  maintained  and  preserved  by 
the  respondents  for  a  period  of  not  less 
than  three  years  in  an  easily  accessible 
place.  In-addition,  it  is  mandatory  for 
broker-dealers  subject  to  Rules  17h-lT 
and  I7h-2T  to  maintain  and  file  the 
information  required  by  the  Rules.  All 
information  received  by  the 
Commission  pursuant  to  the  Rules  is 
kept  confidential.  Finally,  the  public 
should  be  aware  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  niunber. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Afiiairs.  Office  of 
Management  and  Budget.  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  Auguat  13. 1997. 
Margaral  H.  McFariaad, 

Deputy  Secretary. 

(FR  Doc  97-21982  Piled  »-19-47: 8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

inaiseae  Na  34-38928;  File  No.  SR-CBOE- 
97-87] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chipago  Board  Options  Exchange, 
Inc.,  Relating  to  Ellgll)iiity 
Requirements  for  Participation  on  the 
RAES  System 

August  12. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  6, 1997,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to.  solicit  . 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  (tf  tlie  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

CBOE  proposes  to  add  two  additional 
eligibility  requirements  that  market 
makers  must  satisfy  in  order  to 
participate  in  the  Exchange's  Retail 
Automatic  Execution  System  ("RAES") 
under  CBOE  Rule  8.16.  The  Exchange  is 
also  proposing  to  clarify  that  Rule  8.16 
applies  to  RAES  for  all  CBOE  options 
other  than  options  on  the  Standard  & 
Poor's  100  Stock  Index  ("OEX")  and 
options  on  the  Standard  &  Poof's  500 
Stock  Index  ("SPX"),  which  have 
separate  RAES  rules.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  die  Prqposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

■1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  CBOE  Rule  8.16,  the 
rule  governing  RAES  ^  eligibiUty  for 
CBOE  options  (other  than  OEX  and 
SPX),  by  adding  two  eligibility 
requirements  which  market  niakers 
must  satisfy  before  they  may  continue  to 
participate  on  RAES.  In  addition,  the 
Exchange  is  making  certain  changes  to 
CBOE  Rule  8.16  to  make  it  clear  that  the 
rule  applies  to  RAES  participation  in  all 
CB(%  options  other  than  options  on  the 
OEX  and  SPX. 

CurrenUy,  CBOE  Rule  8.16  does  not 
contain  any  eligibility  requirement  for 
participating  on  RAES  that  is  related  to 
a  market  maker's  trading  activity. 
Paragraph  (a)  of  Rule  8.16  merely 
requires  a  market  maker:  (i)  To  log  onto 
the  system  using  his  own  acronym  and 
individual  password;  (ii)  to  designate 
that  his  trades  be  assigned  to  and  clear 
into  either  his  individual  account  or  a 
joint  account  in  which  he  is  a 
participant;  and  (iii)  to  log  on  only  in 
person  and  to  continue  on  the  system 
only  so  long  as  he  is  present  in  the 
trading  crowd.  The  Exchange  has 
learned,  however,  that  a  few  market 
makers  across  the  floor  have  relied  on 
their  participation  in  RAES  to  derive  a 
large  percentage  of  their  profits  and 
have  not  been  inclined  to  take  the  risks 
involved  with  proactively  fulfilling  their 
market  maker  obligations  as  set  forth  in 
CBOE  Rule  8.3.'  Particfipation  on  RAES 
was  intended  to  be  an  adjunct,  and  not 
a  substitute,  to  the  normal  operation  of 
a  traditional  market  making  business. 
To  the  e)(tent  a  market  maker  is  able  to 
derive  some  profits  from  participation 
on  RAES  with  litUe  risk.  RAES 
participation  can  act  as  a  disincentive  to 


'  RAES  is  the  Exchange's  automatic  execution 
lystam  for  amall  (generally  lesc  than  10  contracts) 
public  customer  market  or  marketable  limit  orders. 
When  RAES  receives  an  order,  the  system 
autotnatically  will  attach  to  the  order  its  execution 
price,  determined  by  the  prevailing  market  quota  at 
the  time  of  the  order's  entry  into  the  system.  A  buy 
order  will  pay  the  offer;  a  sell  order  will  sell  at  the 
bid.  An  eligible  market  maker  who  is  signed  onto 
the  system  at  the  time  the  order  is  received  will  be 
designated  to  trade  with  the  public  customer  order 
at  the  assigned  price. 

'  The  oblioBtions  of  a  market  maker  as  set  forth 
in  CBOE  Rule  8.3  include,  among  others,  to 
compete  with  other  market  makers  to  improve 
markets  in  all  series  of  option  classes  where  the 
market  maker  is  present,  to  make  markets  that, 
absent  changed  circumstances,  will  be  honored  to 
a  reasonable  number  of  contracts,  and  to  update 
quotations  in  response  to  changed  market 
conditions. 
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these  mariLBt  msksrs  to  perform  their 
obligations  under  Rule  8.7.^ 

Consequently,  the  Exchange  has 
determined  that  there  should  be  a  limit 
on  the  percentage  of  a  maritet  maker's 
overall  trades,  toth  in  terms  of  total 
transaction  and  contract  volume,  that  a 
market  maker  may  transact  on  RAES 
over  a  designated  period  of  time.  The 
Exchange  believes  that  this  eligibiUty 
standard  will  provide  an  incentive  to 
those  market  makers  that  currently 
derive  a  large  percentage  of  their 
activity  from  RAES  to  actively  fulfill 
their  maiket  making  obligations. 
Additionally,  this  proposal  would 
ensure  that  those  market  makers  that 
actively  fulfill  their  obligatirais  are  the 
same  ones  that  receive  the  benefits  of 
RAES  partidpaticm. 

The  Exchangeis  not  at  this  time 
proposing  specific  percentages  which 
market  makers  will  have  to  satisfy 
because  it  expects  diat  the  percentages 
will  have  to  be  adjusted  6t>m  time  to 
time  as  the  Exchange  gains  experience 
with  the  efi'ect  of  these  requirements. 
Instead  the  Exchange  is  proposing  that 
the  Maricet  Performance  Committee  be 
given  the  authority  to  set  the 
percentages  and  the  time  period  over 
which  these  percentages  shall  be 
determined.  The  Market  Performance 
Committee  would  provide  advance 
notice  by  way  of  a  regulatory  circular  of 
the  appUcable  percentages  before  the 
beginning  of  any  time  period  during 
which  these  percentages  would  be 
calculated.  1^  Maricet  Performance 
Committee  would  also  have  the 
authority  to  provide  exemptions  to 
certain  option  classes  and  for  all  market 
maker  activity  in  one  or  mtne  classes  of 
options  for  certain  days.  Finally,  the 
Market  Performance  Committee  would 
have  the  authority  to  apply  the 
percentages  in  aggregate  to  all  the 
options  traded  at  a  particular  trading 
station  or  to  single  option  classes. 

Far  example,  the  Market  Pwformance 
Committee  might  determine  that  in 
mder  to  remain  eligible  to  participate  on 
RAES  in  a  particular  class  of  options  a 
market  maker  may  not  execute  throu^ 
RAES  orders  mora  than  25%  of  his  total 
transactions  or  more  than  25%  of  his 


a  Whil*  tba  Mulwt  PwfDnnanca  ConmlttM  h« 
tb*  authority  uadwrak  S.SO  to  taka  noMdUl 
action  afiloat  a  markat  makar  wbo  haa  baaa  fBond 
to  hava  not  InlflUad  hia  Rnk  S.9  parfonnanca 
ttandarda,  h  ia  oftan  dUBcuh  to  pneaod  afaiaat  a 
particular  narkat  makar,  aa  oppoaad  to  a  trading 
crowd,  wfaara  ibtn  aca  no  ofaHKtiva  critarla  on 
%vhidi  to  baaa  that  markat  nuitar'a  parionnanca. 
Tha  propoaad  chawgaa  to  tha  aligiblUty  rtandarda. 
on  tha  othar  hand,  will  Mt  forth  ati)acti«a  critaria 
and  ahould  to  a  larfa  extant  ba  aaU-poUcing  faacauaa 
a  markat  makar  who  doaa  not  maat  tha  obiactiva ' 
critaria  may  loaa  thair  right  to  continua  to 
paiticipata  on  RAES. 


total  contract  volume  during  a  particular 
calendar  quarter.  Iteder  thrae 
requirements,  the  Market  Performance 
Committee  may  grant  exranptions  ficom 
these  requirements  in  situati<ms  in 
which  it  would  be  more  difficult  than 
normal  to  satisfy  the  criteria.  Fca- 
example,  the  Market  Perfonnance 
Committee  might  grant  exemptions  from 
the  requirements  where:  (i)  llie  average 
daily  voltmie  of  contracts  traded  in  the 
class  of  options  is  less  than  100  per  day 
for  the  calendar  quarter;  or  (ii)  the 
aggregate  ntmiber  of  transactions  in  the 
option  class  at  the  Exchange  executed 
through  RAES  orders  by  all  market 
makers  during  the  calendar  quarter  is 
greater  than  25%  of  the  number  of  total 
transactions  in  the  option  class  executed 
by  all  market  makers  in  the  calendar 
quarter;  or  (iii)  the  aggregate  contract 
voltmie  at  the  Exchange  in  the  option 
class  resulting  from  transactions 
executed  through  RAES  by  all  market 
makers  during  the  calendar  quarter  is 
greater  than  25%  of  the  total  contract 
voltmie  at  the  Exchange  in  the  option 
class  executed  by  all  market  makers  in 
the  calendar  quarter.  In  addition,  the 
Market  Performance  Committee  might 
determine  to  exempt  a  particular  day  of 
trading  from  the  calculations  if  there 
was  an  unusually  large  volume  of  RAES 
transactions  diuing  a  particidar  day. 

In  addition  to  being  ineligible  to 
participate  on  RAES,  violations  of  the 
above  requirements  could  subject  the 
member  to  disciplinary  action  or  other 
remedial  acticm  by  the  Maricet 
Perfonnance  Committee  imder 
paragraph  (d)  of  Rule  8.16.  Of  course,  as 
with  all  Exdiange  decisions  involving 
economic  aggrievement  a  market  maker 
who  was  the  subject  of  a  Market 
Performance  remedial  action  would 
have  the  right  to  appeal  such  decision 
tmder  Chapter  XDC  of  the  Exchange's 
rules.  Appeal  ri^tts  also  exist  imder 
Chapter  XVII  of  the  Exchange's  ndes  for 
disciplinary  actions  taken  by  the 
Exchange.  Also,  despite  a  market 
mdwr's  ineligibility  imder  the 
provisions  of  CSOE  Rule  8.16,  the 
Exchange's  Maricet  Performance  Floor 
Officials  could  require,  pursuant  to 
paragraph  (c)  of  Rule  8.16,  the  ineligible 
raaiket  maker  to  log  ooto  RAES  if  thwe 
is  inadequate  RAES  paitidpadon  in  a 
particular  (^OQS  class. 

2.  Statutory  Basis 

CBOE  believes  diat  the  proposed  rule 
change  should  provide  an  incentive  to 
Exdiange  market  makers  to  proactively 
fulfill  thair  obligatitHis  imder  Exchange 
rutes.  As  suchTuie  Exchange  believes 
the  rule  proposal  is  consistent  with  and 
furthers  the  objectives  of  Section  6(bM5) 


of  the  Ad.*  in  that  it  is  designed  to 
perfod  the  medianisms  of  a  free  and 
open  maricet  and  to  proted  investws 
and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inapiKopriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  eithor 
solidted  or  received. 

m.  Pate  of  EffecUveneBi  of  the 
Prapoaed  Role  Change  and  Timing  far 
Commiasion  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  apprt^riate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-ragulatoiy  organization 
consents,  the  C(namissi<»  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rate  diange 
should  be  disapproved. 

IV.  SoUcitatiini  of  Camments 

Interested  perscms  are  invited  to 
stibmit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  reaped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
propoaed  rule  change  between  the 
r/Mynnittainn  and  any  person,  other  than 
thoae  that  may  be  withheld  torn  the 
public  in  acoordanoe  with  the 
provisions  of  5  U.S.C  552.  will  be 
availid>le  hx  inspedion  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inspedion  md  copying  at 
the  prindpal  office  of  the  Exdiange.  All 
submissions  should  refer  to  Fite  No. 
SR-CBCK-07-37  and  should  be 
submitted  l^  Septenrtier  10. 1997. 


«lSU.&C78flbX5). 


44298 


Federal  Register  /  Vol.  62,  No.  161  /  Wednesday.  August  20,  1997  /  Notices 


For  the  Cranmission,  by  the  Division  of 
Marist  Regulation,  pucsuant  to  delegated 
authority. 
Joaaifaan  G.  Kats, 
SecTftary. 

[FR  Doa  97-22057  Filed  8-19-97;  8:45  am] 
■UMe  OOOK  Ml»«1-« 

SECUfflTIES  AND  EXCHANQE 


N&  34-38080;  FH*  No.  SR-NY8E- 


07-881 


SelHIoguMory  Organizations;  Notic* 
of  Filing  of  PropoMd  Ruia  CtMJnga  tiy 
New  Yortc  Slocit  Exdtangai  inc.« 
RaMkM  to  ttia  naoulatlon  of  Marfiat 
Data  Uaad  on  HwEaelianga  Floor 

August  12. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder.' 
notice  ia  hereby  given  that  on  July  1. 
1997.  the  New  Yoric  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchan^ 
Ck>nuni88ion  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Rcgulatory  OrganizatioB's 
Statement  of  the  Tenau  of  Sobitance  of 
the  Propeeed  Role  Gluage 

The  Exchange  proposes  to  introduce 
new  Rule  39  (Mwket  Data  Restrictions 
and  Liability  Limitations)  into  its  rules 
in  order  to  regulate  the  receipt  and  use 
of  the  market  data  that  the  Exchange, 
with  the  assistance  of  various  other 
parties,  makes  available  on  the  Floor  of 
the  Exchange. 

n.  Self-Regulatory  Oi^ganixatioa's 
Statemeat  of  tlie  Puipoee  of,  and 
Statntoiy  Basis  fiw,  dM)  Propoeed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  In  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stunmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


<  IS  U.S.C  78«(bMl). 
>17CFR240.19b-«. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  uses  its  facilities  to 
make  various  categories  of  market 
information — including  last  sale  prices, 
bids  and  offers,  related  sizes  and  the 
like — available  on  the  Exchange  Floor 
for  use  by  Exchange  members  in  the 
course  of  performing  their  membership 
functions.  Typically,  the  Exchange 
enters  into  arrangements  with 
traditional  vendors  of  market  data 
services  in  order  to  have  the  vend(»rs 
assist  the  Exchange  in  making  market 
information  available  on  the  Floor.  Hie 
Exchange  proposes  to  add  a  new  Rule 
39  (Market  Data  Restrictions  and 
Liability  Limitations)  to  regulate  the 
provision  of  market  data  to  the  Floor  of 
the  Exchange  through  Exchange 
Cacilities.  The  propoised  rule  seeks  to 
accomplish  three  purposes: 

1.  It  would  excmpate  the  Exchange, 
market  data  vendors,  market  data 
sources  and  others  that  assist  in  the 
process  of  making  market  information 
available  on  the  Floor  through  the 
Cacilities  of  the  Exchange  bom  members' 
claims  of  liability  as  the  result  of  the 
dissemination  of  inaccurate  or  delayed 
information  or  the  omission  of 
information.  The  exculpation  applies  in 
respect  of  any  such  party's  negligence  or 
any  cause  beyond  its  reasonable  control. 
It  would  not  exculpate  any  party  for 
gross  neglicence  or  willful  misconduct. 

2.  It  would  clarify  that  each  of  the 
derivative  sources  of  market  data  retains 
proprietary  rights  to  the  market  data  that 
it  makes  available. 

3.  It  would  prohibit  members  fitim 
redistributing  the  market  data  that  the 
Exchange  makes  available  on  the  Floor 
to  any  other  person,  except  for  the 
occasional  furnishing  of  limited 
amounts  of  information  in  the  regular 
course  of  a-member's  secvirities  business 
on  the  Floor. 

The  Exchange  considers  its  members' 
easy  and  complete  access  to  market 
information  on  the  Floor  of  the 
Exdiange  to  constitute  a  singularly 
important  aspect  of  die  Exchange's 
trading  environment.  The  Exchange 
believes  such  access  is  essentitfl  to  the 
process  of  making  markets  and  to  the 
capital-raising  process.  By  providing 
basic  protections  from  Uability  to 
market  data  vendors,  sources  of  market 
data  and  those  that  assist  in  the  process 
of  making  market  data  available,  the 
proposed  rule  change  will  allow  each  of 
those  entities  to  perform  their  respective 
roles.  As  a  result,  the  Exchange  believes 
the  proposed  rule  change  would  greatly 
facilitate  the  Exchange's  ability  to  enter 


into  working  relationships  with  those 
entities  and  improve  the  Exchange's 
ability  to  place  market  information  in 
the  hands  of  its  members. 

The  Exchange  believes  the  proposed 
legal  protections  would  act  as  surrogates 
for  direct  contractual  relationships 
between  the  Exchange  and/or  vendors 
on  the  one  hand  and  Exchange  members 
that  receive  access  to  market  data  on  the 
Floor  on  the  other.  That  is,  the  Exchange 
traditionally  requires  professional  end 
users  of  the  mancet  data  that  is  made 
available  under  the  CTA  Plan  and  the 
CQ  Plan  to  execute  contracts.  Similarly, 
vendors  traditionally  require  each  of 
their  market  data  service  subscribers  to 
execute  contracts.  Each  such  contract 
typically  contains  counterpart 
provisions  to  the  ones  that  the  Exchange  . 
is  proposing  for  its  new  rule.^  By 
placing  those  provisions  into  an 
Exchange  rule,  the  Exchange  intends  to 
obviate  the  need  for  those  contracts. 

In  addition,  the  adoption  of  rules 
designed  to  protect  a  secvirities  market's 
agents  and  contractors  and  to  induce 
those  agents  and  contractors  to  assist  the 
securities  markets  in  providing  its 
traditional  services  is  nothing  new.  For 
instance.  Exchange  rules  presently 
contain  similar  exculpatory  provisions 
for  the  calculation  of  index  values  *  and 
for  basket  information.^  Other  equity 
markets  have  similar  protections  in  their 
rules." 

The  Exchange  believes  that  Article  II, 
Section  6  (Use  of  Exchange  Facilities)  of 
the  Exchange  Constitution  already 
exculpates  the  Exchange  from  liability 
for  damages  that  grow  out  of  the  use  or 
enjoyment  of  the  Exchange's  facilities. 
The  Exchange  has  always  deemed  that 
Constitutional  provision  to  implicitly 
protect  the  Exchange's  agents  and 
contractors  in  the  same  manner  as  it 
protects  the  Exchange  and  the  proposed 
rule  change  is  intended  to  supplement, 
not  limit,  the  applicability  of  that 
provision.  The  &cchange  believes  the 
proposed  rule  change  would  merely 
codify  and  expound  upon  that  reading 
of  the  provision  and  clarify  the 
Exchange's  interpretation. 


>  For  instance,  the  proposed  provisions  mimic 
clauses  found  in  the  standard  form  of  agreement 
that  the  Exchange  and  the  other  CTA  Plan 
Participants  enter  into  with  vendors  and 
subscribers.  The  Commission  has  approved 
contncts  containing  those  provisions  on  several 
occasions.  See,  for  example,  the  fonn  of  vendor 
contract  contained  in  Exhibit  C  to  the  Secund 
Rasutement  of  the  CTA  Plan,  which  the 
Conunisaion  approved  last  year.  (Release  No,  34- 
37191;  File  No.  SR-CTA/CQ-96-l;  May  9, 1996.) 

*  See  Paragraph  (b)  of  Exchange  Rule  702  (Rights 
and  OMigations  of  Holders  and  Writers). 

>  See  Exchange  Rule  813  (Limiution  of  Liability). 
'See,  for  instance,  American  Stock  Exchange 

Rules  902C  and  1003  and  Chicago  Board  Option* 
Exchange  Rule*  6.7.  7.1 1  and  23.14. 
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The  Exchange  believes  the  fffoposed 
rule  change  is  consistent  with  Uie 
requirements  of  Section  6(bH5)  of  the 
Act '  that  an  exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  and.  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Self-RegukitoTy  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

C.  Self-Regulatoiy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  CSiange  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

nL  Data  of  EfbcUvMiess  oftfie 
Propoaed  Role  Change  and  liming  ibr 
[  Action 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaral 
Register  or  within  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consmts.  the  Commission 
wiU: 

(a)  By  ordor  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SiriicitatioB  of  Commmta 

Interest  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
malting  written  sulmiissions  shoiild  file 
six  o^ies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549,  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  An  submissions 
should  refer  to  File  No,  SR-NYSE-97- 
23  and  should  be  submitted  by 
September  10, 1997. 

For  dw  CommiMion,  by  tfaa  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
■uthoilty.* 

Maisani  H.  Mif arland. 
Deputy  Seaetaiy. 

(FR  Doc  97-22058  Filed  »-l»-e7;  6:45  am] 
CODE  sno-oi-M 


n.  Sdf-E^nlatBty  Otganizatien's 
Statemaiit  of  flie  Piurpoee  vi,  and 
Statntany  Basb  for,  die  Prapaasd  Rule 


skurhies  and  exchange 
commission 


FHaNcSR-PCX- 


97-«q 


Self-Repuletefy  Orgenhtlone; 
of  FIHng  and  Order  Qfanting 
Accewreiea  Appraw  oi  fropoeea 
Rule  Change  by  the  RmMIc  EsctMnge, 
Inc.  RetaHng  tothe  Reductton  In 
Minlmuni  Sbe  for  Cloaing 
Tranaactlona  in  FLEX  Equity  OpUona 

August  13, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  21. 
1997.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  PCX.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change.  ., 

L  Self-Jtegolatory  OiganizatioB's 
Statement  of  die  Terms  d  Suhatanca  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  reduce 
from  100  contracts  to  25  contracts  the 
minimum  value  size  of  closing 
transactions  in  and  exercises  of  FLEX 
Equity  Options,  and  to  make  a 
comparable  reduction  in  the  minimum 
value  size  of  FLEX  Equity  Quotes  in 
response  to  a  Request  for  Quotes.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
PCX  and  at  the  Conunission. 


In  its  filing  %rith  the  Commission,  the 
1>CX  indudtti  statements  concen^ng  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  ^lecified 
in  Item  in  below.  The  self-regulirtoiy 
organization  has  prepared  summaries. 
set  fordi  in  sections  A.  B  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regalatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutoiy  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  from  100  contracts 
to  25  contracts  the  minimum  value  size 
of  closing  transactions  in  and  exercises 
of  FLEX  Equity  Options,  and  to  make  a 
comparable  reduction  in  the  minimum 
valiie  size  of  FLEX  Equity  Quotes  in 
response  to  a  Request  far  Quotes. 

Currently,  Rule  8.102(d)(3)  imposes  a 

100  contract  mJnimnm  on  all 

transactions  in  FLEX  Equity  Options 
unless  the  transaction  is  for  the  oitlre 
remaining  position  in  the  account  The 
Exchange  believes  that  the  current 
minifniim  value  size  of  closing  and 
exercise  transactions  in  FLEX  Equity 
Options  is  too  large  to  accommodate  the 
needs  of  certain  members  firms  and 
their  customers.'  These  firms  may 
piirchase  100  or  more  FLEX  Equity 
Options  in  an  opening  transaction  for  a 
single  firm  account  in  which  more  than 
one  of  the  firm's  clients  have  an  interest 
If  one  of  these  clients  wants  to  redeem 
its  investment  in  the  account,  the  firm 
likely  will  want  to  engage  in  a  closing 
or  exercise  transaction  in  order  to 
reduce  the  accoimt's  position  in  those 
FLEX  Equity  Options  by  the  number 
being  redeemed.  Thus,  if  the  redeeming 
client's  interest  is  less  than  100  FLEX 
Equity  Options  and  does  not  represent 
the  total  remaining  position  in  the 
account,  Rule  8.102(d)(3),  as  it  stands 
presently,  prevents  the  firm  from 
closing  or  exercising  positions  of  this 
size. 

The  Exchange  believes  that  the 
proposed  rule  change  would  remedy  the 
situation  described  above,  by  permitting 
an  order  to  close  or  exercise  as  few  as 


'lSU.S.C78ilbNS}. 


•17  CFR  200.3O-3(aXl2). 

■1SU.S.C7Sa(bKl). 

>  17  CFR  240.igb-4  (1991). 


>  The  Exchange  note*  that  the  existing  c\utoiiier 
b«M  for  FLEX  Equity  Options  includes  both 
institutional  invastors.  in  particular  mutual  funds, 
money  roana^rs  and  insurance  companies,  and 
high  net  worth  individuals  who  meet  the 
"sophisticated  investor"  criteria  applied  to  various 
clients  by  Exchange  member  firms. 
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25  FLEX  Equity  Ojption  contncts.  The 
corresponding  change  to  Rule 
8.102(dX4).  wUch  governs  the 
minimum  size  for  FLEX  Equity  Quotas 
that  may  be  entered  in  resp<x)se  to 
Request  far  Quotes,  is  necessary  in  order 
to  provide  the  liquidity  needed  to 
facilitate  the  execution  of  closing  orders 
between  25  and  99  FLEX  Equity  Option 
contracts  that  would  be  permitted  by  the 
proposed  amendment  to  Rule 
8.102(d)(3).* 

The  Exchange  represents  (hat  it  will 
issue  a  circular  that  (1)  describes  the 
new  rule:  and  (2)  reminds  all  niMnbers 
and  member  firms  of  their  continuing 
responsibility  to  ensure  that  FLEX 
Eqiuty  Options  are  utilized  only  by 
sophisticated  investors  with  the 
necessary  financial  resources  to  sustain 
the  possible  losses  arising  from 
transactions'in  the  requisite  FLEX 
Equity  Options  class  size,'  The 
Exchange  also  will  submit  surveillance 
procedures  for  the  Commission's 
review."  The  Exchange  believes  these 
procedures  will  help  to  msure  that  only 
such  sophisticated  investors  are 
utilizi^  this  product. 

The  &cdiange  believes  by  providing 
firms  and  their  customers  greater 
flexibility  to  trade  FLEX  Equity  Options 
by  lowering  from  100  to  25  the 
minimum  number  of  coutiBcts  required 
for  a  closing  transaction,  for  exotases, 
and  far  FLDC  Quotes  responsive  to  a 
Request  for  Quotes,  the  proposed  rule 
change  is  consistent  with  and  furthers 
the  ^ectives  of  Section  6(b)(5)  of  the 
Act '  by  removing  impediments  to  and 
perfecting  the  mechanism  of  a  free  and 
open  mancet  in  securities  and  other 
serving  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Orgpnization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necesniy  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Muttbers,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


*'T\m  CoonniMioa  nota*  that  tha  minimuin  (is* 
for  an  optBiiii  Izanaactian  in  a  RaquMt  far  Quota* 
U  2Se  CBHtracti  far  any  FLSX  lariaa  in  which  thaca 
is  no  oftaa  iatanal.  and  100  contiacU  in  any 
cumntly  opaaad  FLSX  iatiaa.  Saa  rcx  Rttia 
S.102(dX2)attd(3). 

■  Saa  FUa  Mo.  SR-I>CX-e7-2S. 

•U. 

MS  U.S.C  TSilbXS). 


m.  SdicttatioB  of  Conunentt 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  . . 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frtun  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  S)ic^ . 
filing  will  also  be  available  for       ','.': '''' 
inspection  and  copying  at  the  princapal 
office  of  the  PCX.  All  submissions 
should  refiw  to  File  No.  SR-PCX-97-25 
and  should  be  submitted  by  September 
10, 1997. 

IV.  Coinmiasion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Pn^oeed  Rule  Change 

The  Exchange  has  requested 
accelerated  effectiveness  of  this 
proposed  rule  change.  The  Commission 
has  reviewed  ouefiilly  the  PCX's 
proposed  rule  change  and  believes,  for 
the  reasons  set  forth  below,  the  proposal 
is  ctmsistent  with  the  requirements  of 
Section  6  of  the  Act,"  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchainge." 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act  ^°  because  it  should 
fatcilitate  transacticms  in  securities  in 
FLEX  Equity  Options  consistent  with 
investor  protection  and  the  public 
intoest. 

The  Commission  believes  that  the 
Exchange's  proposal  to  reduce  frtun  100 
contracts  to  25  contracts  the  minimum 
value  size  of  closing  transactions  in  and 
exercise  of  FLEX  Equity  Options,  and  to 
make  a  comparable  reduction  in  the 
minimum  value  size  of  FLEX  Equity 
Quotes  in  response  to  a  Request  for 
Quotes,  reasonably  addresses  the 
Exchange's  desire  to  meet  the  demands 
of  sophisticated  investors,  portfolio 


managers  and  other  institutional 
investors  who  may  want  to  use  FLEX 
Equity  Options,  but  find  the  minimum 
size  requirements  for  closing 
transactions  too  restrictive  for  their 
investment  needs  and  may  therefore 
chooee  to  use  the  over-the-counter 
market.  As  previously  noted  by  the 
Commission,  the  benefits  of  the 
Exchange's  FLEX  options  market 
include,  but  are  not  limited  to,  a 
centralized  market  center,  an  auction 
market  with  posted  transparent  maii»t 
quotations  and  transaction  repiorting, 
parameters  and  procediues  for  clearance 
and  settlement,  and  the  guarantee  of  the 
Options  Clearing  Corporation  for  all 
contracts  traded  on  the  Exchange.'* 

The  Commission  notes  that  maiiiet 
participants  wanting  to  execute  an 
opening  transaction  in  a  particular 
series  of  FLEX  Equity  Options  will 
continue  to  be  required  to  meet  the  250 
or  100  minimiun  contract 
requirement.  1'  The  Commission 
believes  that  this  should  help  to  ensure 
that  transactions  in  FLEX  Equity 
Options  remain  of  substantial  size  and, 
therefore,  the  product  is  geared  to  an 
institutional,  rather  than  a  retail  mariiet. 
In  originally  apimiving  FLEX  Equity 
Options,  the  Conunission  stated  that  the 
minimum  value  sizes  for  opening 
transactions  in  FLEX  Equity  Options  are 
designed  to  appeal  to  institutional 
investors  and  it  is  unlikely  that  most 
retail  investors  would  be  able  to  engage 
in  options  transactions  at  that  size.*^ 

The  Commission  further  notes  that,  in 
approving  the  proposal,  adequate 
surveillance  guidelines  should  be  in 
place  to  ensure  that  only  sophisticated 
investon  with  the  necessary  financial 
resources  to  sustain  the  possible  losses 
arising  &t>m  transactions  in  the  requisite 
FLEX  Equity  Opti(ms  class  size  are 
utilizing  this  product.  The 
Commission's  staff  has  reviewed  the 
PCX's  surveillance  program  and 
believes  it  provides  a  reasonable 
framework  in  which  to  monitor  such 
investor  open  interest. 

The  Commission  requests,  however, 
that  the  Exchange  provide  a  repc»t  to 
the  Commission's  Division  of  Maricdt 
Regulation  describing  the  nature  of 
ihvestOT  participation  (i.e.,  retail  vs. 
institutional)  in  FLEX  Equity  Options 
for  one  year  frxrm  the  implemmitaticxi 
date  for  the  rule  change.**  If  the 


•15U.S.C78t 

*b  approving  thi«  nila,  the  CommiMion  nolat 
that  it  ha*  considerad  tlie  propoaad  rule's  impact  on 
efficiency ,  competition,  and  capital  fannation.  15 
U.S.C  78c(f). 

••19U.&C7Bf(bXS). 


<*  See  Securities  Exchange  Act  Ralaaaa  No.  36841 
(February  14. 1996).  61  FR  6666  (Fafaruaty  21, 1996) 
CtMginal  FLEX  Equity  Optioa  Approval  OnUT). 

"  See  iupm  nott  4. 

"  See  Original  FLEX  Equity  Option  Approval 
Order,  tupn  note  11. 

>*The  Commiaaicm  note*  that  the  POC  ha* 
previously  committed  to  providing  the  Commlaaioa 
tdth  a  report  on  the  uaaga  of  FLEX  Equity  Option* 
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Exchange  determines  in  the  interim  that 
the  proposed  rule  change  has  resulted  in 
a  pattern  of  retail  investor  paiiticipation 
in  FLEX  Equity  Options,  it  should  notify 
the  Commission's  Division  of  Market 
Regulation  to  determine  if  the  minimiun 
closing  transaction  sizes  should  be    . 
restored  to  the  original  levels. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Registra*.  The  Commission  notes 
that  the  proposed  rule  change  is 
identical  to  a  proposal  of  the  Chicago 
Board  Options  Exchange  ("CBOE")  that 
was  recently  approved  by  the 
Commission.*'  Therefore,  the 
Commission  believes  that  the  proposal 
raises  no  new  regulatory  issues.  In 
addition,  the  Commission  notes  that 
public  comments  were  solicited  on  the 
CBOE's  proposal  for  the  full  statutory 
period  and  no  comments  were  received. 
Finally,  as  the  proposal  conforms  the 
rules  of  the  Exchange's  FLEX  Equity 
options  marieet  to  that  of  another 
exchange  offering  FLEX  products,  the 
Commission  believes  that  the  proposed 
rule  will  allow  the  PCX  to  compete 
more  effectively  in  the  FLEX  options 
market.  Based  on  the  above,  the 
Commission  believes  that  granting 
accelerated  approval  of  the  prop(»ed 
rule  change  is  consistent  with  Sections 
6  and  19(b)(2)  of  the  Act.** 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*'  that  the 
proposed  rule  change  (SR-PCX-97-25) 
is  hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  97-22059  Filed  8-19-97;  8:45  am] 
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after  die  Rnt  year  of  trading.  See  Original  FLEX 
Equity  Option  Approval  Order,  supra  note  11. 
Because  that  report  is  due  to  the  Commission 
shortly  and  the  changes  adopted  herein  could 
potentially  change  the  nature  of  investor 
participation,  the  Commission  requests  that  tlie 
Exctiange  update  its  report  one  year  from  tlie 
implementation  date  of  this  rule  change. 

"  See  Securities  Exchange  Act  Release  No.  38839 
Quly  15, 1997),  62  FR  39040  (July  21, 1997)  (order 
approving  File  No.  SR-CBOE-97-10). 

"IS  U.S.C  78f  and  78s(b)(2). 

«M5  U.S.C  78t(b)(2). 

"17  CFR  200.3O-3(aXl2). 


SMALL  BUSINESS  AOMINiSTRATlON 

Reporting  and  ReeofdkMpIng 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  September  18, 1997,  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
doctunents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OKffl  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business  Administration, 
409  3rd  Street,  S.W..  5th  Floor, 
Washington.  D.C.  20416.  Telephone: 
(202) 205-6629. 

OMB  Reviewer:  Victoria  Wassmer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  D.C  20503.  ' 

Tit/e;  Business  Information  Center 
Customer  Satisfaction  Survey. 

Form  No:  1916. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Clients. 

Annual  Responses:  22,500. 

Annual  Burden:  225 

Dated:  August  15, 1997. 
Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
(PR  Doc.  97-22037  Filed  8-19-97;  8:45  am] 
MUMG  cooE  ant-oi-p 


SOCIAL  SECURITY  ADMINISTRATION 

Privaqf  Act  of  1974,  as  Amended; 
Computer  Matching  Programs  (SSA/ 
States  Wage,  Unampioymant 
Companaation  (UC)  niea— SSA  Match 
NumtMTS  1140. 1142) 

AQB4CY:  Social  Seciuity  Administration 

(SSA). 

ACTION:  Notice  of  Computer  Matching 

Programs. 


SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  this 
notice  aimoimces  a  computer  matching 
program  that  SSA  plans  to  conduct  with 
the  States. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  AfEairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-2935,  or  writing  to  the 
Associate  Commissioner  for  Program 
Support,  4400  West  High  Rise  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  All  comments  received  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 

SUPPLBCNTARY  MFORMATION:' 

A  Geoerel 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  amended  the  Privacy  Act  (5  U.S.C 
S52alby  establishing  conditions  imder 
whidi  computer  matching  involving  the 
Federal  Government  could  be  performed 
and  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508)  tuithat  amended 
the  Privacy  Act  regaiding  protections  for 
such  individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal^  State,  or 
local  government  records.  Among  other 
things,  it  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  Data  Integrity  Board 
approval  of  the  match  agreements; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  appUcants  and  beneficiaries 
that  their  records  are  sub)ect  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 
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B.-  SSA  Campatar  Matdies  Stib|ecl  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act.  as  amended. 

Dated:  August  7. 1997. 
John  J.  CaUahan. 
Acting  Coaunissioner  of  Social  Security. 

Notice  of  CampiitBr  Matching 
Pragraina,  States'  Income  EligU>ility 
Verificatioa  Syatam  Kaconb  (Wage. 

>tioB(UQ 
Files)  WiA  tke  Social  Security 
Admlnistntion  (SSA) 

A.  Participating  Agencies 
SSA  and  the  States. 

B.  Purpose  af  the  Matching  Programs 

Section  1137  of  the  Social  Security 
Act  (the  Act)  requires  individual  States 
to  have  in  efifoct  an  income  and 
eligibility  verification  system  whidi 
meets  certain  requirements.  Among 
other  requirements,  such  a  State 
verification  system  must  provide  for 
certain  exchanges  of  information  when 
relevant  inlDrmation  may  be  of  use  in 
establishing  or  verifying  eligibility  or 
benefit  amounts  under  benefit  programs 
affscted  by  the  statute. 

The  purpose  of  these  matching 
programs  is  to  enable  SSA  to  implement 
{Kooedures  consistoit  with 
requiraments  of  section  1137(a)(4)(B)  of 
the  Acb-^(he  agreements  with  the  States 
will  describe  the  conditions  under 
whidi  SSA  and  the  States  agree  to 
disdoee  inlnmation  to  eech  other 
relating  to  the  eligibility  fat.  and 
pajrment  of,  Supplonental  Security 
Income  (SSI)  benefits. 

C.  Authority  fru'  Conducting  the 
Matching  Programs 

Section  1137  of  the  Act  (42  U.S.C. 
1320b-7).  Section  6103(1)  of  the 
Internal  Revenue  Code  (26  U.S.C 
6103(1)). 

D.  Categories  of  Records  and 
Individuals  Centered  by  the  Matching 
Programs 

SSA  will  provide  the  States  with  a 
finder  file  containing  names  and  other 
identifying  infbnnation  of  recipients 
from  SSA's  SSI  benefit  rolls.  This 
infonnation  will  be  matched  by  each 
State  with  its  wage  and  UC  files  and  a 
reply  file  of  matoied  records  will  be 
furnished  to  SSA.  Upon  receipt  of  a 
State's  reply  file.  SSA  will  match  the 
names  from  the  State  file  with  the 
names  on  SSA's  records  to  ensure  that 
the  State  data  pertain  to  the  relevant  SSI 
recipients  and  to  determine  whether  the 
income  levels  of  the  recipients  are 


consistent  with  statutory  and  regulatory 

limitations  imder  the  SSI  prooam. 

SSA  and  the  States  may  exchange 
information  electronically  through  the 
File  Transfer  Management  System 
(FTMS).  Cartridge  or  magnetic  tape  will 
be  used  in  the  event  FTMS  is 
inoperable. 

E.  Inclusive  Dates  of  the  Match 

Individual  matching  programs 
covered  by  this  notice  shall  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget  (OMB),  30 
days  after  publication  of  this  notice  in 
the  Federid  Register,  or  upon  the 
signature  of  the  individual  agreement  by 
representatives  of  the  parties  to  the 
agreement,  whichever  date  is  later.  The 
matching  programs  will  continue  for  18 
months  &t>m  the  effective  date  and  may 
be  extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

(FR  Doc  97-22041  Piled  8-19-97;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Publie  Notice  2930] 

Buraau  of  PolitlcaHlfflitary  Aftairs; 
Imposition  of  MIssHa  ProUfsration 
Sanctions  Against  Entitles  in  North 
Kofsa 

AOSCY:  Department  of  State. 
ACnON:  Notice. 


:  The  United  States 
Government  has  determined  that 
entities  in  North  Kra-ea  have  engaged  in 
missile  technology  prolifnation 
activities  that  require  imposition  of 
sanctions  pursuant  to  the  Arms  Exp<nt 
Ccmtrol  Act,  as  amended,  and  the  Export 
Administration  Act  of  1979  (as  carried 
out  under  Executive  Order  12424  of 
August  19, 1994),  as  amended. 
EFFECTIVE  DATE:  August  6. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Venn  H.  Van  Diepen.  Office  of 
Chemical.  Biological  and  Missile 
Nonproliferation,  Bureau  of  Political- 
Military  Afiaits,  Department  of  State, 
(202-647-1142). 

StJFPLEMCNTARY  INFORMATION:  Pursuant 
to  Section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C  2797b(a)(l)). 
Section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2401b(b)(l)).  as  carried  out  under 
Executive  Order  12924  of  August  19. 
1994  (hereinafter  cited  as  the  "Export 
Administration  Act  of  1979"),  and 
Executive  Order  12851  of  June  11, 1993. 
the  United  States  Government 


determined  on  August  6, 1997,  that  the 
following  foreign  persons  have  engaged 
in  missile  technology  proliferation 
activities  that  require  the  imposition  of 
the  sanctions  described  in  Section 
73(a)(2)(A)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2797b(a}(2))  and  Section 
llB(b)(l)(B)(i)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C 
app.  2410b(b)(l)(B)(i)  on  these  entities 
and  their  sub-units  and  successors: 

1.  Lyongaksan  General  Trading 
Corporation  (North  Korea). 

2.  Korea  Pugang  Trading  Corporation 
(North  Korea). 

Accordingly,  the  following  sanctions 
are  being  imposed  on  these  entities  and 
their  sub-units  and  successors: 

(A)  New  individual  licenses  for  export 
to  the  entities  described  above  of 
Missile  Technology  Control  Regime 
(MTCR)  equipment  or  technology 
controlled  pursuant  to  the  Export 
Administration  Act  of  1979  vrill  be 
denied  for  two  years;  and 

(B)  New  licenses  for  export  to  the 
entities  described  above  of  MTCR 
equipment  or  technology  controlled 
pursuant  to  the  Arms  Export  Control 

.  Act  will  be  denied  for  two  years;  and 

(C)  No  United  States  Government 
contracts  relating  to  MTCR  eqiupment 
or  technology  and  involving  the  entities 
described  above  will  be  entered  into  for 
twoyeaiy. 

Additionally,  because  of  the 
definition  of  "person"  in  section 
74(8)(B)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2797c(8)(B))  and  North 
Korea's  status  as  a  coimtry  with  a  non- 
market  economy  that  is  not  a  former 
member  of  the  Warsaw  Pact,  the 
following  sanctions  must  be  applied  to 
all  activities  of  the  North  Korean 
government  relating  to  the  development 
or  production  of  missile  equipment  or 
technology  and  all  activities  of  the 
North  Korean  government  affecting  the 
development  or  production  of  . 
electronics,  space  systems  or 
equipment,  and  miUtary  aircraft: 

(Aj  New  licenses  for  export  to  the 
govenunent  activities  described  above 
of  MTCR  equipment  or  technology 
controlled  pursuant  to  the  Arms  Exprat 
Control  Act  tvlll  be  denied  for  two 
years;  and 

(B)  No  U.S.  government  contract 
relating  to  MTCR  equipment  or 
technology  and  involving  the 
government  activities  described  above 
will  be  entered  into  for  two  years. 

With  respect  to  items  controlled 
pursuant  to  the  Export  Administration 
Act  of  1979,  the  export  sanction  only 
applies  to  exports  made  pursuant  to 
individual  export  licenses. 

These  measiu«8  will  be  implemented 
by  the  responsible  agencies  as  provided 
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in  Executive  Order  12851  of  June  11. 
1993. 

Dated:  August  6, 1997. 

Thomas  E.  McNaman, 

Assistant  Secretary  of  State  for  Political' 
Military  Affairs. 

IFR  Doc.  97-22077  Filed  8-19-97;  8:45  am] 
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DEPARTMENT  OF  STATE 
{Public  Notice  2501] 

Bureau  Of  Politicai-Military  AfMrs 

AGENCY:  Department  of  State. 

ACTION:  Determination  Under  the  Arms 

Export  Control  Act 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  hereby  is  given  that  Ae 
Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Afbirs  has  made  a  determination 
pursuant  to  Section  73  of  the  Arms 
Export  Control  Act  and  has  concluded 
that  publication  of  the  determination 
would  be  harmful  to  the  national 
security  of  the  United  States. 

Dated:  August  6. 1997. 
lliaBas  E.  McNamara, 

Assistant  Secretary  of  State  for  Political- 
Military  Affairs.        •  " 
[FR  Doc.  97-22078  Filed  8-19^:  9:45  am] 
MLUNQ  CODE  471»-C»-M 


DEPARTMENT  OF  STATE 
IPuMleNottoeNa2SMq 

Buraau  of  Ocaans,  Environinant  and 
Scianca;  Publie  Maatfng  on  an 
hilafiwuonal  AQtaamant  on  Priof 
Infbimad  Conaant  fOr  Cartain 
HamtfcMia  Cliamicala  and  Paalleidaa 

SUMMARY:  This  public  meeting  will 
provide  an  overview  of  ongoing 
negotiations  through  the  U.N. 
Environment  Program  and  the  Food  and 
Agricultme  Organization  to  develop  a 
binding  agreement  on  the  application  of 
a  prior  informed  consent  procedure  for 
certain  hazardous  chemicals  and 
pesticides.  The  meeting  will  take  place 
from  2:00  to  4:00  p.m.  on  September  24 
in  Room  6909,  State  Department,  2201 
C  Street  Northwest,  Washington,  D.C. 
Attendees  should  use  the  entrance  at  C 
Street,  and  should  provide  Eunice 
Mourning  (202-647-9266)  with  their 
date  of  birth  and  social  security  number 
by  noon  on  September  23.  Attendees 
should  bring  picture  identification. 

For  further  information,  please 
contact  Mr.  Trigg  Talley,  U.S. 
Department  of  State,  OES/ENV,  Room 


4325,  2201  C  Street  NW,  Washington, 
D.C.  20520.  Phone  202-647-5808,  &x 
202-647-5947. 

SUPPLEMENTARY  INFORMATION:  The 
United  States,  through  an  interagency 
working  group  chaired  by  the  State 
Department,  is  involved  in  negotiations 
through  the  U.N.  Food  and  Agriculture 
Organization  (FAO)  and  the  U.N. 
Environment  Programme  (UNEP)  oi^an 
agreement  that  would  set  into  place  a 
procediue  for  prior  informed  consent 
(PIC)  for  trade  in  certain  especially 
hazardous  chemicals  and  pesticides. 
Three  negotiating  sessions  have  taken 
place  thus  far,  with  two  more  sessions 
planned. 

The  agreement  would  make  binding  a 
currently  volimtary  scheme  contained 
in  the  FAO  International  Code  of  - 
Conduct  on  the  Distribution  and  Use  of 
Pesticides  and  the  UNEP  London 
Guidelines  for  the  Exchange  of 
Information  on  Chemicals  in 
International  Trade.  The  PIC  procedure 
was  developed  in  recognition  of  the  fact 
that  many  countries  in  the  developing 
world  have  inadequate  capacity  to 
generate  information  necessary  to  make 
decisions  regarding  how  to  ^fectively 
manage  risks  of  especially  hazardous 
chemicals,  and  in  certain  cases  to 
ensure  adequate  compliance  with  risk 
management  decisions.  The  procedure 
assists  countries  in  learning  mora  about 
the  characteristics  of  certain  especially 
hazardous  chemicals  that  may  be 
shipped  to  them,  initiates  a  decision 
making  prt>cess  on  the  future  import  of 
these  diemicals  by  the  countries 
themselves,  and  facilitates  the 
dissemination  of  ^s  decision  to  other 
coimtries. 

The  volimtary  PIC  regime  has  been  in 
place  since  1991. 151  countries 
participate  in  the  ctirrent  scheme,  which 
is  jointly  administered  by  the  Plant 
Protecticm  Division  of  FAO  (for 
pesticides)  and  the  UNEP  International 
Registry  for  Potentially  Toxic  Chemicals 
(for  other  chemicals).  Most  jpajor 
industrial  chemical  and  pesticide 
associations  support  and  participate  in 
the  system.  Under  the  procedure,  each 
country  establishes  a  designated 
national  authcNity  to  administer  the 
procedure.  In  the  United  States,  the 
Environmental  Protection  Agency's 
Assistant  Administrator  for  Pesticides, 
Prevention  and  Toxic  Substances  acts  as 
the  designated  national  authority. 

Chemicals  eligible  for  the  PIC 
procedure  include  those  which  have 
been  banned  or  severely  restricted  by 
participating  countries,  as  well  as 
certain  acutely  hazardous  pesticides 
which— even  though  they  are  not 
eligible  on  the  basis  of  bans  or  severe 


restrictions — are  likely  to  pose 
particular  problems  in  developing      .  -> 
countries  lacking  the  ability  to  impose 
the  kinds  of  rigorous  handling 
requirements  available  in  developed 
countries. 

Under  the  PIC  procedtue,  countries 
notify  the  UNEP/FAO  secretariat  of 
domestic  control  actions  to  ban  or 
severely  restrict  chemicals.  A  UNEP/ 
FAO  Group  of  Experts  meets  annually  to 
prioritize  among  those  chemicals 
eligible  for  the  PIC  procedure,  and  gives 
direction  regarding  the  development  of 
Decision  Guidance  Documents  (DGDs) 
to  provide  information  relating  to  each 
of  the  chemicals  to  be  included  in  the 
procedure.  DGDs  describe  the  chemical 
and  associated  toxicological  properties, 
as  well  as  government  contrm  actions 
and  the  reasons  for  them.  Once 
approved,  the  Decision  Guidance 
Documents  are  circulated  to 
participating  countries  for  decision.  In 
their  decision,  countries  indicate 
whether  they  will  permit  use  and 
importation,  prohioit  use  and 
importation,  or  permit  importation  only 
under  specified  conditions.  The 
resptmse  may  be  final,  or  countries  may 
provide  an  interim  response.  Importing 
countries  are  expected  to  ensure  that 
their  decisions  are  applied  to  all  sources 
of  import  and  to  domestic  production 
for  domestic  use;  exporting  countries 
are  expected  to  ensure  that  exports  do 
not  occiu-  contrary  to  the  decisions  of 
importing  countries.  So  far,  16 
chemicals  have  been  included  in  the 
procedure,  and  DGDs  for  a  number  of 
othen  are  under  development. 

In  order  to  enhance  participation  in 
the  system,  governments  agreed  in  1994 
through  FAO  and  UNEP  to  undertake 
negotiations  to  replace  the  voluntary 
process  with  a  treaty-based  regime. 
Negotiations  have  bieen  underway  since 
1996,  with  three  negotiating  sessions 
occiming  so  far.  Two  more  sessions  are 
planned,  with  one  session  October  20- 
24, 1997,  and  one  for  January  1998.  A 
signing  conference  is  planned  for 
sometime  next  spring.- 

The  current  negotiating  text,  as  well 
as  more  complete  information  on  the 
voluntary  procedure  and  the 
negotiations  generally,  is  located  on  the 
internet  on  the  PIC  Home  Page  (http:// 
irptc.unep.ch/pic/h2. html),  which  can 
also  be  accessed  through  the  UNEP 
Home  Page  (www.unep.ch). 

The  United  States  has  advocated  that 
the  binding  agreement  reflect  the  scope 
and  intent  of  the  voluntary  prior 
informed  consent  procedure.  We  have 
advocated  greater  formaUty  in  the 
procedures  for  consideration  of 
additional  chemicals  to  the  list, 
reflecting  the  more  formal  nature  of  the 
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.  The  Administration  expects 
dHt  die  Ayeement  will  be  •  tieety. 
which  wiUbe  submitted  to  the  Senete 
far  edvice  and  consent  necessary  for 
retificetion.  and  that  cactain  chuigaa 
would  need  to  be  made  to  Section  12  of 
die  Toodc  Substances  Control  Act  and 
Section  17  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  to  meet 
an  oUigition  to  ensure  that  exports  of 
PIC-listod  chemifals  do  not  occur 
contrary  to  decisions  regarding  those 
chemicals  by  impcnting  countries. 

In  dks  negotiations,  other  countries 
have  made  proposals  which  would 
make  eligible  a  somewdiat  faraeder  range 
of  chemicals  than  under  the  voluntary 
guidelines,  and  iidiich  would  include 
infEomation  exchange  provisions  which, 
if  accepted,  could  require  other  changes 
to  TSCA  and  FIFRA,  as  well  as  the 
Fedaial  Haardous  Substances  Act  In 
particular,  there  are  proposals  to 
include  provisions  requiring 
nofiflnations  fat  exports  of  chonicals 
mdiich'are  banned  at  severely  restricted 
under  national  law  (Article  11  of  the 
propoeed  text),  as  well  as  certain 
profMMals  regarding  labeling  and 
material  safsty  data  sheets  for  rhemioils 
(Article  12  of  the  proposed  text). 

The  Depertment  oi  State  is  issuing 
this  notice  to  help  ensure  that 
potentially  aiiscted  perties  an  aware  of 
and  knowledgsdile  about  the 
parametKs  of  these  negotiations.  In  the 
future,  wre  will  be  contacting  intoested 
otguiiations  about  planned  briefings 
by  mail  or  fiuc  Those  organizations 
which  cannot  attend  the  meeting,  but 
wish  to  remain  infonned,  should 
provide  Mr.  Trigg  TaUey  of  the 
Depertment  of  State  with  their  address, 
telephone  and  fax  numbers. 

Dilad:  Angust  14. 1997. 


FontguAf^onOfPctr,  Office  of 

BmiitjniitKutuI  Policy. 

[PR  One  97-2202S  Rkd  9-19-97;  9:45  snl 


D9ARTMBfr  OF  THE  TREASURY 


r.  Internal  Revenue  Service  (IRS), 
Treesury. 

ACnON:  hfotice  and  zaquast  far 
comments. 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  propoeed 
and/or  continuing  information 
collections,  as  required  by  the 
PaperworiL  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cK2KA)).  Currently,  the  IRS  is 
soliciting  comments  concnming  Form 
8554.  Applicstion  for  Renewal  of 
Enrollment  to  Practice  Before  the 
Internal  Revenue  Service. 

DATES:  Written  comments  should  be 
received  on  or  before  October  20. 1997 
to  be  assured  of  consideration. 


I  The  Department  of  the 
Treesury,  as  part  of  its  continuing  effort 
to  reduce  peperwoA  and  reepondwit 
burden,  invites  the  general  public  and 


Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  RNnHER  mNhmmtioii  oontact: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3045.  Internal  Revenue 
Sovice.  room  5569. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

•UPPiBENTAflY  IVOfMATION: 

Tiiie:  Application  for  Renewal  of 
Enrollment  to  Practice  Before  the 
Internal  Revenue  Service. 

OMB  Number:  1545-0946. 

Fonn  Number.  Form  8554. 

Abgtmct:  The  information  obtained 
from  F(Hm  8554  relates  to  the  approval 
of  continuing  professional  education 
programs  and  the  renewal  of  the 
enrollment  status  for  those  individuals 
admitted  (enrolled)  to  practice  befiDre 
the  Intnnal  Revenue  Service.  The 
informati<m  will  be  used  by  the  Director 
of  Practice  to  detemdbe  die 
qualifications  of  individuals  who  apply 
for  renewal  of  enrollment 

Current  Actions:  Changes  to  Form 
8554. 

Line  5a  was  rewritten  to  clarify  the 
circumstances  for  earning  continuing 
professional  education  credits  by 
passing  the  Special  Enrollment 
Examination.  Also,  Item  D  vna  dieted 
because  the  information  is  no  longer 

D0Ou0U« 

Affected  Public:  Individuals  or 
housriuilds. 

Ettimated  Number  of  Reap<mdentt: 
39.500. 

Estimated  Time  Per  Betpondent:  1 
hour.  12  minutes. 

Estimated  Total  AimuaJ  Burden 
Hours:  47,400. 

The  following  paragr^h  applies  to  all 
of  the  collectfons  of  inibcmation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 


unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administntion 
of  any  internal  revenue  law.  Genmally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C  6103. 

RECMieiT  KM  C0MMBIT8:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the  , 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Qmunents  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  perfbrmanoe 
of  the  functi<ms  of  the  agency,  including 
whethw  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  vnys  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimtim  the  biirden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  opgration, 
maintenan<»,  and  purchase  of  services 
to  provide  information. 

Approwd:  August  13. 1997. 
GwridiR.  Sheer, 
IRSEepoitsCleanmcBOfpcer. 
{FR  Doc.  97-22018  Filed  8-19-97;  8:46eml 


AFFAIRS 

Privwy  Act  of  1974;  Compmgr 

rOQUWI  BctMMMI  tM 
I  Of  VOTSnBIVMIIBDS 


AQENCV:  Department  of  Veterans  Affdrs. 

ACTION:  Notice  of  computer  matching 
program. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affiurs  (VA)  and 
the  United  States  Postal  Service  (USPS) 
propose  to  conduct  a  computer 
matching  program.  The  purpose  of  the 
program  is  to  identify  and  locate  USPS 
emplo]rees  who  owe  delinquent  debts  to 
the  Federal  Government  as  a  result  of 
their  participation  in  benefit  programs 


UMI 
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administered  by  VA.  Once  identified 
and  located,  VA  will  pursue  collection 
of  debts  through  voluntary  payments.  If 
such  payments  are  not  forthcoming,  VA 
may  request  USPS  to  ofEset  up  to  15 
percent  of  the  employees'  disposable 
pay  as  authorized  imder  the  provisions 
of  the  Debt  Collection  Act  of  1982. 

The  legal  authority  for  undertaking 
this  matching  program  is  contained  in 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365),  31  U.S.C.  Chapter  37, 
Subchapter  I  (General)  and  Subchapter 
n  (Claims  of  the  United  States 
Government),  31  U.S.C.  3711  (Collection 
and  Compromise)  and  5  U.S.C.  5514 
(Installment  Deduction  for 
Indebtedness).  These  statutes  authorize 
Federal  agencies  to  offset  a  Federal 
employee's  salary  as  a  means  of 
satisfying  delinquent  debts  owed  the 
United  States.  VA  and  USPS  have 
concluded  an  agreement  to  conduct  the 
matching  program  pursuant  to 
provisions  of  the  Privacy  Act  of  1974,  as 
amended  (15  U.S.C.  552a(o)).  USPS  will 
act  as  recipient  (i.e.,  matching)  agency. 
VA  will  provide  a  tape  extract  to  USPS 
that  contains  the  name  and  social 
security  nimiber  (SSN)  of  each  record 
subject.  USPS  will  compare  the  tape 
extract  against  its  database  of  employee 
records,  establishing  "hits"  (i.e., 
individuals  common  to  both  tapes)  on 
the  basis  of  matched  SSN's.  For  each 
hit,  USPS  will  disclose  to  VA  the 
following  information:  name,  SSN, 


home  address  and  employee  type 
(permanent  or  temporary). 

Records  To  Be  Matched:  The  systems 
of  records  maintained  by  the  respective 
agencies  from  which  records  will  be 
disclosed  for  the  piupose  of  this 
computer  match  are  as  follows: 

USPS:  Finance  Records— Payroll 
System  (USPS  050.020)  containing 
records  of  approximately  800,000 
employees.  CKsclosure  wiU  be  made 
under  routine  use  of  24  of  that  system, 
a  full  description  of  which  was  last 
published  at  57  FR  57515  (December  4, 
1992). 

VA:  Accoimts  Receivable  Records — 
VA  (88VA20A6)  containing  records  of 
approximately  300,000  debtors. 
EKsclosure  will  be  made  under  routine 
use  No.  7  of  that  system,  a  full 
description  of  which  was  last  published 
in  61  FR  60148  on  November  26, 1996. 

The  matching  program  is  expected  to 
begin  on  or  about  September  19, 1997,- 
and  continue  in  effect  for  18  months. 
The  agreement  governing  the  matching 
program  and,  thus,  the  matching 
program,  may  be  extended  an  additional 
12  months  with  the  respective  approval 
of  VA's  and  USPS'  Data  Integrity 
Boards.  Such  extension  must  occur 
within  three  months  prior  to  expiration 
of  the  18-month  period  set  forth  above 
and  under  the  terms  set  forth  in  5  U.S.C. 
552a(o)(2)(D). 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments. 


suggestions,  or  objections  regarding  the 
proposal  to  conduct  the  matching 
program  to  the  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  AKairs,  810 
Vermont  Avenue,  NW,  room  1154, 
Washington,  DC  20420.  All  relevant 
material  received  before  September  19, 
1997,  will  be  considered.  All  written 
comments  received  will  be  available  for 
pubUc  inspection  in  the  Office  of 
Regulations  Management,  Room  1158, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  between  8  a.m  and  4<30 
p.m.,  Monday  throu^  Fridays,  except 
holidays. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Marie  Gottsacker,  Debt  Management 
Center  (389/OOA),  Department  of 
Veterans  Affairs,  Bishop  Henry  Whipple 
Federal  Building,  1  Federal  Drive,  Ft. 
Snelling,  MinnesoU  55111,  (612)  725- 
1844. 

SUPPLBIBfTARY  MFORMATKM:  This 
information  is  required  by  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C. 
552a(e)(12)).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  0MB. 

Approved:  August  5, 1997. 
^tenhel  Goon, 

Acting  Secretary  of  Veterans  Affairs. 
[FR  Doc.  97-22007  Filed  8-19-97;  8:45  am] 
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STATE  JUSTICE  INSTITUTE 

Qrant  QukMlne 

AQCNCY:  State  Justice  Institute. 
ACTION:  Proposed  GmA  Guideline. 


r:  This  Guideline  sets  forth  the 
administrative,  programmatic,  and 
financial  requirements  attendant  to 
Fiscal  Year  1998  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

OATCS:  The  Institute  invites  public 
comment  on  the  Guideline  imtil 
September  19, 1997. 

A0IME88E8:  Comm«)ts  should  be  sent  to 
the  State  Justice  Institute.  1650  King  St. 
(Suite  600).  Alexandria,  VA  22314. 
RM  njmNBI  MFORMATION  CONTACT: 
David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director. 
State  Justice  Institute.  1650  King  St. 
(Suite  600).  Alexandria.  VA  22314.  (703) 
684-6100. 

SUPPLBMITARV  MFOMIATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984. 
42  U.S.C  10701,  et  seq..  as  amended, 
the  Institute  is  authMzed  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  fior 
the  purpose  of  improving  the  quality  of 
justice  in  the  State  courts  of  the  United 
States. 

StaliH  of  FY  1998  Appropriatioiw 

The  Senate  has  approved  an  FY  1998 
appropriation  of  $13.55  million  for  the 
In^tute.  The  House  Appropriations 
Committee  has  approved  a  $3  million 
appropriation.  The  grant  program 
propoead  in  this  Guideline  uid  the 
.funding  targets  noted  for  specific 
programs  may  be  modified  in  the  Final 
(kant  Guideline  after  final 
Congressional  action  on  the 
appropriation. 

Types  of  Grants  Available  and  Funding 
Scbednks 

The  SJI  grant  program  is  designed  to 
be  responmve  to  the  most  important 
needs  of  the  State  courts.  To  meet  the 
full  range  of  the  courts'  diverse  needs, 
the  Institute  offers  five  different 
categories  of  grants.  The  types  of  grants 
available  in  FY  1998  and  the  funtung 
cycles  for  each  program  are  described 
below: 

PrnfectGrnnts 

These  grants  are  awarded  to  support 
innovative  education,  research, 
demonstration,  and  technical  assistance 
projects  that  can  improve  the 
administration  of  justice  in  State  courts 
nationwide.  Except  for  "Single 
Jurisdiction"  project  grants  awarded 


under  section  n.C.  (see  below),  project 
grants  are  intended  to  support 
innovative  projects  of  national 
significance.-As  provided  in  section  V. 
of  the  Guideline,  project  grants  may 
ordinarily  not  exceed  $200,000  a  year; 
however,  grants  in  excess  of  $150,000 
are  likely  to  be  rare,  and  awarded  only 
to  support  projects  likely  to  have  a 
significant  national  impact. 

Applicants  must  ordmarily  submit  a 
concept  paper  (see  section  \^)  and  an 
application  (see  section  VII.)  in  order  to 
oMain  a  project  grant.  As  indicated  in 
Section  VI.C,  the  Board  may  make  an  . 
"accelerated"  grant  of  less  than  $40,000 
on  the  basis  of  the  concept  paper  alone 
when  the  need  for  the  project  is  clear 
and  little  additional  information  about 
the  operation  of  the  project  would  be 
provided  in  an  application. 

The  FY  1998  mailing  deadline  for 
project  grant  concept  papers  is 
November  24, 1997.  Papers  must  be 
pc^tmarked  or  bear  other  evidence  of 
submission  by  that  date.  The  Board  of 
Directors  will  meet  in  late  February, 
1998  to  invite  formal  applications  based 
on  the  most  promising  concept  papws. 
Applications  will  be  due  in  May  and 
awards  will  be  approved  by  the  Board 
in  July. 

Special  funding  cycles  are  established 
for  concept  papers  that  follow  up  on  the 
Symposium  on  the  Futxire  of  the 
Juvenile  Courts  (see  section  II.B.2.h.), 
the  National  Conference  on  Full  Faith 
and  Credit  (see  section  II.B.2.i.),  and  the 
National  Sentencing  Symposium  (see 
section  II.B.2.k.);  and  papers  that 
implement  the  national  agenda  on 
assuring  prompt  and  affordable  justice 
(see  section  n.B.2.e.).  Those  concept 
papers  must  be  submitted  by  March  12. 
1998. 

Single  Jurisdiction  Project  Grants 

Section  n.C.  of  the  Guideline  alipcates 
funds  for  two  types  of  "Single 
Jurisdiction"  grants. 

Section  n.C.l.  reserves  up  to  $300,000 
for  Projects  Addressing  a  Qitical  Need 
of  a  Single  State  or  Local  Jiirisdiction. 
To  receive  a  grant  under  ihis  program, 
an  applicant  must  demonstrate  that  (1) 
the  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction  and  (2)  the  need  cannot  be 
met  solely  with  State  and  loqal 
resources  within  the  foreseeable  future. 
Applicants  are  encouraged  to  submit 
proposals  to  replicate  approaches  or 
programs  that  have  been  evaluated  as 
effective  under  an  SJI  grant.  Examples  of 
projects  that  could  be  replicated  are 
listed  in  Appendix  IV.  See  "Issues  for 
Comment"  below,  soliciting  public 
comment  about  the  continuation  of  the 
Replication  grant  program. 


Section  II.C.2.  reserves  up  to  $400,000 
for  Technical  Assistance  Grants.  Under 
this  program,  a  State  or  local  court  may 
receive  a  grant  of  up  to  $30,000  to 
engage  outside  experts  to  provide 
technical  assistance  to  diagnose, 
develop,  and  implement  a  response  to  a 
jurisdiction's  problems. 

Letters  of  application  for  a  Technical 
Assistance  grant  may  be  submitted  at 
any  time.  Applicants  submitting  letters 
between  Jime  14  and  September  30, 
1997  will  be  notified  of  the  Board's 
decision  by  December  5. 1997;  those 
submitting  letters  between  October  1. 

1997  and  January  16, 1998  will  be 
notified  by  March  27. 1998;  those 
submitting  letters  between  January  17, 

1998  and  March  13. 1998  will  be 
notified  by  May  29. 1998;  and  those 
submitting  letters  between  March  14, 
1998  and  June  12. 1998  will  be  notified 
by  August  28. 1998.  Subject  to  the 
availability  of  appropriations  in  FY 
1998.  applicants  submitting  letters 
between  June  13  and  September  30. 
1998  will  be  notified  of  the  Board's 
decision  by  December  18. 1998. 

Curriculum  Adaptation  Grants 

A  grant  of  up  to  $20,000  may  be 
awarded  to  a  State  or  local  court  to . 
replicate  or  modify  a  model  training 
program  developed  with  SJI  funds.  The 
Guideline  allocates  up  to  $100,000  for 
these  grants  in  FY  1908.  See  section 
n.B.2.b.ii. 

Letters  requesting  Curriculimi 
Adaptation  grants  may  be  submitted  at 
any  time  during  the  fiscal  year. 
However,  in  order  to  permit  the  Institute 
sufficient  time  to  evaluate  these 
proposals,  letters  must  be  submitted  no 
later  than  90  days  before  the  projected 
date  of  the  training  program.  See  section 
II.B.2.b.ii.(c).  See  "Issues  for  Comment" 
below,  soliciting  public  comment  about 
the  continuation  of  the  Currioilum 
Adaptation  grant  program. 

Scholarships 

The  Guideline  allocates  up  to 
$200,000  of  FY  1998  funds  for 
scholarships  to  enable  judges  and  court 
managers  to  attend  out-of-State 
education  and  training  programs.  See 
section  n.B.2.b.iii. 

The  Guideline  establishes  four 
deadlines  for  scholarship  requests 
CXrtober  1, 1997  for  training  programs 
beginning  between  January  1  and  March 
31, 1998;  January  7, 1998  for  programs 
beginning  between  April  1  and  June  30, 
1998;  April  1, 1998  for  programs 
beginning  between  July  1  and 
September  30. 1998;  and  July  1, 1998  for 
programs  beginning  between  October  1 
and  December  31. 1998. 
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Renewal  Grants 

There  are  two  types  of  renewal  giants 
available  from  SJI:  Continuation  grants 
(see  sections  m.G.,  V.C.  and  D.,  and 
IX.A.)  and  On-going  support  grants  (see 
sections'm.H.,  V.C.  and  D.,  and  IX.BJ. 
Continuation  grants  are  intended  to 
enhance  the  specific  program  or  service 
begim  during  the  initial  grant  period. 
On-going  support  grants  may  be 
awarded  for  up  to  a  three-year  period  to 
support  national-scope  projects  that 
provide  the  State  courts  with  critically 
needed  services,  programs,  or  products. 

The  Guideline  establishes  a  target  for 
renewal  grants  of  approximately  25%  of 
the  total  amount  projected  to  be 
available  for  grants  in  FY  1998.  See 
section  IX.  Gnmtees  should  accordingly 
be  aware  that  the  award  of  a  grant  to 
support  a  project  does  not  constitute  a 
commitment  to  provide  either 
continuation  funding  or  on-going 
support 

An  applicant  for  a  continuation  or  on- 
goii^  support  grant  must  submit  a  letter 
notifying  the  Institute  of  its  intent  to 
seek  such  funding,  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  The  Institute  will  then  notify  the 
applicant  of  the  deadline  for  its  renewal 
grant  appUcation.  See  section  DC 

Special  Interest  Categories 

The  Guideline  includes  12  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identified  as 
being  of  particular  importance  to  the 
State  courts  this  year.  The  selection  of 
these  categories  was  based  on  the  Board 
and  staffs  e}q)Qrience  and  observations 
over  the  past  year,  the  recommendations 
received  from  judges,  court  managers, 
lawyers,  members  of  the  public,  and 
other  groups  interested  in  the 
administration  of  justice,  and  the  issues 
identified  in  recent  years'  concept 
papers  and  applications. 

Section  n.B.  of  the  Proposed 
Guideline  includes  the  following 
Special  Interest  categories: 
Improving  Public  Confidence  in  the 

Courts: 
Education  and  Training  for  Judges  and 
Other  Key  Court  Personnel  (this 
cfitegory  includes  Development  of 
Innovative  Educational  Programs, 
Curriculiun  Adaptation  grants. 
Scholarships  for  Judges  and  Key  Court 
Personnel,  and  National  Confisrences); 
Dispute  Resolution  and  the  Courts; 
Application  of  Technology; 
Coiut  Management.  Financing,  and 

Planning; 
Resolution  of  Current  Evidentiary 

Issues; 
Substance  Abuse  and  the  Courts; 
Children  and  Families  in  Court; 


Improving  the  Courts'  Response  to 

Domestic  Viol«ice; 
Improving  Sentencing  Practices; 
Improving  Court  Secmity;  and 
The  Relationship  Between  State  and 

Federal  Courts. 

Confierences 

The  Institute  is  soUciting  proposals  to 
conduct  two  major  national  conferences: 
A  National  Symposiiun  on  the  Futvire  of 
Judicial  Education,  and  a  National 
Conference  on  UnrepresentedJLitigants 
in  Court.  See  section  II.B.2.b.iv. 

Israes  for  Comment 

SJI  requests  comment  on  three  issues: 
Consultant  rates,  and  the  continuation 
of  the  Curricidum  Adaptation  and 
Replication  grant  programs. 

Consultant  Rates. 

The  Institute  specifically  seeks 
conunent  on  the  rates  that  should  be 
paid  to  consultants  working  under  SJI 
grants.  The  Institute  currently  employs 
a  four-tiered  approach  to  examining  and 
approving  consultant  rates: 

1.  SJI  staff  may  approve  rates  of  up  to 
$300  a  day  based  upon  the  applicant's 
demonstration  that  the  consultant  is 
qiialified  to  perform  the  work  in 
question. 

2.  A  consultant  seeking  a  rate  of 
between  $301  and  $600  a  day  must 
complete  a  Consultant  Rate 
Questionnaire  that  demcmstrates  that 
two  organizations  have  paid  the 
consultant  a  rate  equivalent  to.  or  higher 
than  the  requested  rate.  SJI  staff  may 
approve  the  rate  upon  verification  of  the 
prior  rates. 

3.  A  consultant  seddng  a  rate  of  $601 
to  $900  a  day  must  also  complete  a 
Consultant  Rate  Questionnaire,  and 
have  the  rate  approved  by  a  committee 
of  the  Board  of  Directors. 

4.  Rates  in  excess  of  $900  a  day  will 
not  be  approved. 

The  Board  of  Directors'  interest  in  re- 
examining the  present  poUcy  is 
motivated  priinarily  by  a  concern  that 
consultants  who  pwfbim  work  in  the 
public  sectCK-,  and  are  paid  from 
Federally  appropriated  funds,  should 
not  ordinarily  be  compensated  at  the 
higher  levels  that  may  be  available  in 
the  private  sector.  In  addressing  the 
issue  of  consultant  compensation,  the 
Board  is  especially  mindful  of  the  fact 
that  practicing  lawyers  are  en>ected  to 
>rovide  a  certain  level  of  pro  bono 
uncompensated)  service  in  every 
urisdiction,  and  of  the  fact  that  the 
membere  of  the  SJI  Board  themselves 
annually  donate  the  eqiuvalent  of 
approximately  30  days  of  their  own  time 
to  the  Institute  without  compensation. 
The  Board  also  recognizes,  however. 


that  the  success  of  SJI-siipported 
projects  is  often  attributable  to  the 
contributions  of  consultants,  and 
appreciates  the  fact  that  many 
consultants  are  wiUing  to  forego  the 
higher  compensation  they  may  receive 
in  the  private  sector  in  order  to  serve  the 
public  sector. 

In  re-examining  the  present  policy, 
the  Board  would  like  pubUc  comment 
on  this  issue  generally,  as  well  as  on  the 
following  specific  issues: 

(1)  Should  SJI  lower  the  maximum 
consultant  rate  that  can  be  paid  from 
grant  funds  to  below  $900  a  day?  If  so, 
what  is  the  highest  rate  that  shoidd  be 
permitted?  Are  there  certain  criteria  that 
would  justify  the  top  rate,  wherever  it 

is  set? 

(2)  Should  practicing  lawyers,  as  well 
as  other  legal  and  court  officials,  be 
expected  to  provide  their  services  to  SJI- 
supported  grants  without 
compensation?  What  circumstances 
might  justify  an  exception  to  this 
expectation? 

(3)  Are  there  other  approaches  that 
might  better  balance  SJI's  need  to 
exercise  financial  restraint  with  its 
interest  in  encouraging  the  highest 
qiiality  experts  to  woric  on  Institute- 
supptMted  projects? 

Curriculum  Adaptation  Grants 

The  niunber  of  Cimiculum 
Adaptation  requests  submitted  in  recent 
years  has  dropped  sharply,  bom  17  in 
FY  1995  to '4  in  FY  1997.  In  respcmse 
to  the  decline  in  denumd,  the  amount 
allocated  for  CA  grants  in  the  Proposed 
Guideline  is  $100,000,  a  $75,000 
reduction  from  the  amount  set  aside  in 
FY  1997.  The  Board  invites  comment, 
especially  from  State  judicial  educators, 
about  whether  the  program  should  be 
discontinued  or  whether  it  might  be 
modified  in  some  way  to  increase  its 
usefulness. 

Replication  Oants.  Last  fiscal  year, 
SJI  added  the  Replication  grant  program 
to  the  Guideline.  The  program  permitted 
State  and  local  courts  to  request  up  to 
$30,000  to  adapt  programs,  procedures, 
or  strategies  that  have  hem  evaluated  as 
successes  under  prior  SJI  grants.  No 
court  requested  a  Replication  grant  this 
year.  The  Proposed  Guideline  continues 
the  program,  but  drops  the  $30,000 
limitation,  which  some  observers 
believe  may  be  too  low  to  accomplish 
the  goals  of  the  program.  The  Board 
invites  comment,  particxilariy  from  State 
and  local  courts,  about  whether  the 
program  should  be  discontinued, 
modified  in  the  way  proposed,  or 
modified  in  some  otlrar  way  to  attract 
more  applications. 
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itioMto  Gnat  Wrten 

Over  the  past  11  years.  Institute  staff 
have  revievrad  approxiniately  3.300 
concept  papers  and  1,600  applications. 
On  the  bests  of  those  reviews,  inquiries 
from  applitants,  and  the  views  of  the 
Board,  the  bistitute  ofbrs  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
Guiddine. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  me 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
applicaticm.  Cmicept  papers  and 
applications  should,  however,  be 
presented  in  the  formats  specified  in 
sections  VI.  and  VIL  of  the  Guideline, 
respectively. 

1 .  What  is  the  subject  or  problan  you 
wish  to  address?  Describe  the  subject  or 
problem  and  how  it  afhcts  the  courts 
and  the  public  Discuss  how  your 
approach  will  improve  the  situation  or 
advance  the  state  of  the  art  or 
knowledge,  and  soqilaiA  why  it  is  the 
most  appropriate  approadi  to  take. 
When  stati^cs  or  research  findings  are 
cited  to  support  a  statement  or  position, 
the  source  of  the  citation  should  be 
refsrenoed  in  a  footnote  or  a  reference 
list. 

2.  What  do  you  want  to  do.'Explain 
the  goal(s)  of  die  project  in  simple, 
strai^tforward  terms.  The  goals  should 
describe  the  intended  consequences  or 
expected  overall  efEsct  of  the  proposed 
project  (e.g..  to  enable  judges  to 
sentence  <mig-abusing  ofioiders  more 
efiectively.  or  to  dispose  of  civil  cases 
within  24  months),  rather  than  the  tasks 
or  activities  to  be  omducted  (e.g..  hold 
diree  training  sessions,  or  in^all  a  new 
computer  sjfstem). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  spedaHsed 
vocabulary  that  is  not  readily 
understood  by  the  general  public 
Technical  jaigcm  does  not  enhance  a 
paper. 

3.  How  will  you  do  ft?  Describe  the 
methodokmr  carefully  so  that  what  you 
propose  to  do  and  how  you  would  do 

it  are  clear.  All  proposed  tasks  should 
be  set  forth  so  that  a  reviewer  can  see 
a  logical  progressian  of  tasks,  and  relate 
those  tasks  directly  to  the 
accomplisfament  of  the  prefect's  goal(s). 
When  in  dot^  about  vnietlier  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  provide  the  additional 
infonnatioo.  A  description  of  project 
tasks  also  will  help  identtfjr  necessary 
budget  items.  All  staff  positions  and 


project  costs  should  relate  directly  to 
the  tasks  described.  The  Institute 
encourages  applicants  to  attach  lettos  of 
cooperation  and  support  from  the  coiuts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  proiecL 

4.  How  will  you  know  it  woHcs? 
Include  an  evaluation  component  that 
will  determine  whether  the  proposed 
training,  procedure,  service,  or 
technology  accomplished  the  objectives 
it  was  designed  to  meet.  Concept  papers 
and  applicatitUM  should  present  the 
criteria  that  will  be  used  to  evaluate  the 
project's  effectiveness;  identify  program 
elements  which  will  require  further 
modification:  and  describe  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period, 
who  %vill  conduct  it,  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  pwsons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 

Ine  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to 
grant  writers  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request. 

5.  How  mil  others  find  out  <d)out  it? 
Include  a  plan  to  disseminate  the  rwults 
of  the  training,  research,  or 
demonstration  beyond  the  jurisdictions 
and  individuals  directly  affected  Iw  the 
project.  The  plan  should  identify  the 
specific  methods  which  will  be  used  to 
inform  the  field  about  the  project,  sudi 
as  the  publication  of  law  review  or 
journal  articles,  or  the  distribution  of 
key  materials.  A  statement  that  a  report 
or  research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient. 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  are  the  specific  costs 
involved?  The  budget  in  bc^  concept 
papers  and  appUcations  should  be 
presented  clearly.  Major  budget 
categories  such  as  personnel,  benefits, 
travel,  supplies,  equipment,  and 
indirect  costs  should  be  identified 
separately.  The  comp<Hients  of  "Other" 
or  "Miscellaneous"  items  should  be 
specified  in  the  application  budget 
narrative,  end  should  not  inclu(te  set- 
asides  for  undefined  contingencies. 

7.  What,  if  any.  match  is  being 
offered?  Courts  and  other  units  of  State 
and  local  government  (not  including 
publidy-supportad  institutions  of 
higher  education)  are  required  by  the 


State  Justice  Institute  Act  to  contribute 
a  match  (cash,  non-cash,  or  both)  of  at 
least  50  f>ercent  of  the  grant  funds 
requested  fivm  the  Institute.  All  other 
applicants  also  are  encouraged  to 
provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project. 

The  match  requirement  worl^  as 
follows:  If.  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  S150.000. 
a  State  or  local  cotul  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to 
implranent  the  project.  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
from  SJI)  must  be  provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
applicant,  or  by  other  public  or  private 
sources.  It  does  not  include  income 
generated  from  tuition  fees  or  the  sale  of 
project  products.  Non-cash  match  refers 
to  in-kind  contribiitions  by  the 
applicant,  or  other  public  or  private 
sources.  This  includes,  for  example,  the 
monetary  value  of  time  contributed  by 
existing  personnel  or  members  of  an 
advisory  committee  (but  not  the  time 
spent  by  participants  in  an  educational 
program  attending  program  sessions). 
When  match  is  offered,  the  nature  of  the 
match  (cash  or  in-kind)  should  be 
explained  and,  at  the  application  stage, 
the  tasks  and  line  items  for  which  costs 
will  be  covered  wholly  or  in  part  by 
matdi  should  be  specified. 

8.  Which  of  the  two  budgetfonns 
should  be  used?  Section  \^.A.3.  of  the 
SJI  Grant  Guideline  encourages  use  of 
the  spreadsheet  format  of  Form  Cl  if  the 
application  requests  $100,000  or  more. 
Form  Cl  also  wdriu  well  for  projects 
with  discrete  tasks,  reg^less  of  the 
dollar  value  of  the  project.  Form  C,  the 
tabular  format,  is  prefnred  for  projects  - 
lacking  a  number  of  discrete  ta^.  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  use  the 
form  that  best  lends  itself  to 
representing  most  accurately  the  budget 
estimates  for  the  project. 

9.  How  much  detail  should  be 
included  in  the  budget  narrative?  The 
budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  Vn.D.  of  the  SJI  (kant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives, 
applicants  should  include  the  following 
information: 

Personnel  estimates  that  accurately 
provide  the  amoimt  of  time  to  be  spmt 
by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personner(e.g..  Project  Director,  50%  for 
one  year,  ammal  salary  of  $50,000  a 
$25,000).  If  salary  costs  are  computed 
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using  an  hoiirly  or  daily  rate,  the  annual 
salan'  <^^  number  of  hours  or  days  in 
a  work-year  should  be  shown. 

Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  the  nature  and 
extent  of  printing  to  be  done, 
anticipated  telephone  charges,  and  other 
common  expenditures,  with  the  basis 
for  computing  the  estimates  included 
(e.g.,  100  reports  x  75  pages  efu:h  x  .05/ 
pages$375.00).  Supply  and  expense 
estimates  offered  simply  as  "based  on 
experience"  are  nc^  sufficient 

m  order  to  expedite  Institute  review 
of  the  budget,  nuke  a  final  comparison 
of  the  amounts- listed  in  the  budget 
narrative  with  those  listed  on  the  budget 
form.  In  the  rush  to  complete  all  parts 
of  the  application  on  time,  there  may  be 
many  last-minute  changes; 
unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request.  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 

10.  What  travel  regulations  apply  to 
the  budget  estimates?  Transportation 
costs  and  per  diem  rates  must  comply 
with  the  policies  of  the  applicant 
organization,  and  a  copy  of  the 
applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regiUations 
are  in  force  for  the  project. 

The  budget  narrative  also  should 
include  the  estimated  fore,  the  number 
of  persons  traveling,  the  number  of  trips 
to  Se  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
groimd  transportation,  and  other 
subsistence'  snould  be  listed  and 
explained  separately.  It  is  preferable  for 
the  budget  to  be  based  on  the  actual 
costs  of  traveling  to  and  from  the  project 
or  meeting  sites.  If  the  points  of  origin 
or  destination  are  not  baown  at  the  time 
the  budget  is  prepared,  an  average 
airfare  may  be  iised  to  estimate  the 
travel  costs.  For  example,  if  it  is 
anticipated  that  a  project  advisory 
committee  will  include  members  from 
aroimd  the  coimtry,  a  reasonable  airfare 
from  a  central  point  to  the  meeting  site, 
or  the  average  of  airfares  from  each  coast 
to  the  meeting  site  may  be  used. 
Applicants  should  arrange  travel  so  as 
to  be  ^le  to  take  advantage  of  advance- 


purchase  price  discounts  whenever 
possible. 

13.  What  meeting  costs  may  be 
covered  with  grant  funds?  SJI  grant 
funds  may  cover  the  reasonabfe  cost  of 
meeting  rooms,  necessary  audio-visual 
equipment,  meeting  supplies,  and 
working  meals.  However,  they  cannot  be 
used  to  reimburse  the  cost  of  coffee  or 
other  types  of  refreshment  breaks,  or  for 
alcoholic  beverages. 

14.  Does  the  budget  truly  reflect  all 
costs  required  to  complete  the  project? 
After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  find  it  helphil  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project,  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including 
personnel  time,  related  to  each.  This 
will  help  to  ensure  that,  for  all  tasks 
described  in  the  application  (e.g., 
development  of  a  videotape,  research 
site  visits,  distribution  of  a  final  report), 
the  related  costs  appear  in  the  budget 
and  are  explained  correctly  in  the 
budget  narrative. 

Reconunradations  to  Grantees 

The  Institute's  staff  works  with 
grantees  to  help  assiue  the  smooth 
operation  of  the  project  and  compliance 
with  the  Guideline.  On  the  basis  of 
monitoring  more  than  1,300  grants,  the 
Institute  staff  offera  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  and  substantive 
requirements  of  their  grants. 

] .  After  the  grant  has  been  awarded, 
when  are  the  first  quarterly  reports  due? 
Quarterly  Prepress  Reports  and 
Financial  Status  Reports  must  be 
submitted  within  30  days  after  the  end 
of  every  calendar  quarter — i.e.  no  later 
than  January  30,  April  30,  July  30,  and 
October  30 — regardless  of  the  project's 
start  date.  The  reporting  periods  covered 
by  each  quarterly  report  end  30  days 
before  the  respective  deadline  for  the 
report.  When  an  award  period  begins 
December  1,  for  example,  the  first 
Quarterly  Progress  Report  describing 
project  activities  between  December  1 
and  December  31  will  be  due  on  January 
30.  A  Financial  Status  Rep<Nt  should  be 
submitted  even  if  funds  have  not  been 
obligated  or  expended. 

By  documenting  what  has  happened 
over  the  past  three  months.  Quarterly 
Progress  Reports  provide  an  opportunity 
for  project  staff  and  Institute  staff  to 
resolve  any  questions  before  they 
become  problems,  and  make  any 
necessary  changes  in  the  project  time 
schedule,  budget  allocations,  etc.  The 
Quarterly  Project  Report  should 
describe  project  activities,  their 
relationship  to  the  approved  timeline. 


and  any  problems  encountered  and  how 
they  were  resolved,  and  outline  the 
tasks  scheduled  for  the  coming  quarter. 
It  is  helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  information.  An  original  and 
one  copy  of  a  Quarterly  Progress  Report 
and  attachments  should  be  submitted  to 
the  Institute. 

Additional  Quarterly  Progress  Report 
or  Financial  Status  Report  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  SJI.  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  reporting  requirements  differ  for 
renewal  grants?  Recipients  of  a 
continuation  or  on-going  support  grant 
are  required  to  submit  quarterly 
progress  and  financial  status  reports  on 
the  same  schedule  and  with  the  same 
information  as  recipients  of  a  grant  for 

a  single  new  project. 

A  continuation  grant  and  each  yearly 
grant  under  an  on-going  support  award 
should  be  considered  as  a  separate 
phase  of  the  project.  The  reports  should 
be  niunbered  on  a  grant  rather  than 
project  basis.  Thus,  the  fint  quarterly 
report  filed  under  a  continuation  grant 
or  a  yearly  increment  of  an  on-going 
support  award  should  be  designated  as 
number  one,  the  second  as  number  two, 
and  so  on,  through  the  final  progress 
and  financial  status  reports  due  within 
90  days  after  the  end  of  the  grant  period. 

3.  What  information  about  project 
activities  should  be  communicated  to 
Sfl?  In  general,  grantees  should  provide 
prior  notice  of  critical  project  events 
such  as  advisory  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological,  schedule,  staff, 
budget  allocations,  or  other  significant 
changes  become  necessary,  the  grantee 
should  contact  the  Program  Manager 
prior  to  implementing  any  of  these 
changes,  so  that  possible  questions  may 
be  addressed  in  advance.  Questions 
concerning  the  financial  requirements 
section  of  the  Guideline,  quarterly 
financial  reporting,  or  payment  requests, 
should  be  addressed  to  the  Grants 
Financial  Manager  listed  in  the  SMrard 
letter. 

It  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 

4.  Why  is  it  important  to  address  the 
special  conditions  that  are  attached  to 
we  award  document?  In  some  instances, 
a  list  of  special  conditions  is  attached  to 
the  award  document.  Special  conditions 
may  be  imposed  to  establish  a  schedule 
for  reporting  certain  key  information,  to 
assure  that  the  Institute  has  an 
opportunity  to  offer  suggestions  at 
critical  stages  of  the  project,  and  to 


44312 


FwtenJ  Register  /  Vol.  62.  No.  161  /  Wednesday,  Axigust  20.  1997  /  Notices 


provide  ramindera  of  some,  but  not  all 
of  the  requimnents  contained  in  the 
Grant  Guideline.  Accordingly,  it  is 
impcvtant  for  grantees  to  chedc  the 
special  oonditimis  carefully  and  discuss 
witii  thor  Program  Manager  any 
quasticMis  w  pHroblems  they  may  have 
with  the  conditions.  Most  concerns 
about  timing,  response  time,  and  the 
level  of  detail  required  can  be  resolved 
in  adrince  through  a  telephone 
conversation.  The  Institute's  primary 
concern  is  to  work  with  grantees  to 
assure  that  their  projects  accomplish 
thmr  objectives,  not  to  enforce  rigid 
bureaucratic  requirements.  However,  if 
a  grantee  fails  to  comply  with  a  special 
condition  or  with  other  grant 
requirements,  the  Institute  may,  after 
proper  notice,  suspend  payment  of  grant 
funds  or  tetroinate  the  grant. 

Secdoos  X.,  XI.,  and  XII.  of  the  Grant 
Guideline  ccmtain  the  Institute's 
administrative  and  financial  ^ 

raquirem^nts.  Institute  Finance  Division 
staff  are  always  available  to  answer 
questions  and  provide  assistance 
regarding  these  provisions. 

5.  What  is  a  Grant  Adjustment?  A 
Grant  Adjustment  is  the  Institute's' form 
for  acknowledging  the  satisfaction  of 
special  conditions,  or  approving 
cnangBS  in  grant  activities,  schedule, 
staffing,  sites,  or  budget  allocations 
requested  by  the  project  director.  It  also 
may  be  used  to  correct  errors  in  grant 
documents,  add  small  amounts  to  a 
pant  award,  or  deobligate  funds  firom 
the  grant. 

6.  What  schedule  should  be  followed 
in  subaiitting  requests  for 
reimbursements  or  advance  payments? 
Requests  for  reimbursements  or  advance 
pajrments  may  be  made  at  any  time  after 
the  project  start  date  and  before  the  end 
of  the  90-day  close-out  period.  However, 
the  Institute  follows  the  U.S.  Treasury's 
policy  limiting  advances  to  the 
minimum  amount  required  to  meet 
immediate  cash  needs.  Given  normal 
processing  time,  grantees  should  not 
seek  to  draw  down  funds  for  periods 
greater  than  30  days  from  the  date  of  the 
request. 

7.  Do  procedures  for  submitting 
requests  for  reimbursement  or  advance 
payment  differ  for  renewal  grants?  The 
basic  procedures  are  the  same  for  any 
grant  A  continuation  grant  or  the  yearly 
grant  under  an  on-going  support  award 
should  be  considered  as  a  separate 
phase  of  the  project.  Payment  requests 
should  be  numbered  on  a  grant  rather 
than  a  project  basis.  The  first  request  for 
fimds  from  a  continuation  grant  or  a 
3rearly  increment  under  an  on-going 
support  award  should  be  designated  as 
number  (me.  the  second  as  number  two. 


and  so  on  through  the  final  payment 
request  for  that  grant. 

0.  If  things  change  during  the  grant 
period,  can  funds  be  reallocated  from 
one  budget  category  to  another?  Tlie 
Institute  recognizes  that  some  flexibility 
is  required  in  implementing  a  project 
design  and  budget.  Thus,  grantees  may 
shift  funds  among  direct  cost  budget 
categories.  When  any  one  reallocation  or 
the  cumulative  total  of  reallocations  are 
expected  to  exceed  five  percent  of  the 
approved  project  budget,  a  grantee  must 
specify  the  proposed  changes,  explain 
the  reasons  for  the  changes,  and  request 
Institute  approval. 

The  same  standard  applies  to  renewal 
grants.  In  addition,  prior  written 
Institute  approval  is  required  to  shift 
leftover  hmds  from  the  original  award  to 
cover  activities  to  be  conducted  under 
the  renewal  award,  or  to  use  renewal    • 
grant  monies  to  cover  costs  incurred 
during  the  orisinal  grant  period. 
9.  What  is  the  90-day  close-out 
period?  FolloMong  the  last  day  of  the 
grant,  a  90-day  period  is  provided  to 
allow  for  all  grant-related  bills  to  be 
received  and  posted,  and  grant  funds 
drawn  down  to  cover  these  expenses. 
No  obligations  of  grant  funds  may  be 
incurred  during  this  period.  The  last 
day  on  which  an  expendit\u«  of  grant 
funds  can  be  obligated  is  the  end  date 
of  the  grant  period.  Similarly,  the  90- 
day  period  is  not  intended  as  an 
opportimity  to  finish  and  disseminate 
grant  products.  This  should  occur  before 
the  end  of  the  grant  period. 

During  the  90  days  following  the  end 
of  the  award  period,  all  monies  that 
have  been  obligated  should  be 
expended.  All  payment  requests  must 
be  received  by  the  end  of  the  90-day 
"close-out-period."  Any  unexpended 
monies  held  by  the  grantee  that  remain 
after  the  90-day  follow-up  period  must 
be  returned  to  the  Institute.  Any  funds 
remaining  in  the  grant  that  have  not 
been  drawn  down  by  the  grantee  will  be 
deobligated. 

to.  Are  funds  granted  by  Sfl 
"Federal"  funds?  The  State  Justice 
Institute  Act  provides  that,  except  for 
purposes  unrelated  to  this  question, 
"the  Institute  shall  not  be  considered  a 
department,  agency,  or  instnunentality 
of  the  Federal  Government."  42  U.S.C. 
10704(c)(1).  Because  SJI  receives 
apj)ropriations  from  Congress,  some 
grantee  auditors  have  reported  SJI  grants 
funds  as  "Other  Federal  Assistance." 
This  classification  is  acceptable  to  SJI 
but  is  not  required. 

11.  If  SJI  is  not  a  Federal  Agency,  do 
OMB  circulars  apply  with  respect  to 
audits?  Except  to  the  extent  that  they  are 
inconsistent  with  the  express  provisions 
of  the  SJI  Grant  Guideline,  Office  of 


Management  and  Budget  (OMB)- 
Circulars  A-110,  A-21,  A-87,  A-88,  A- 
102,  A-122,  A-128  and  A-133  are 
incorporated  into  the  Grant  Guideline 
by  reference.  Because  the  Institute's 
ianabling  legislation  specifically  requires 
the  Institute  to  "conduct,  or  require 
eadi  recipient  to  provide  for,  an  annual 
fiscal  audit"  (see  42  U.S.C.  10711(c)(1)), 
the  Grant  Guideline  sets  forth  options 
for  grantees  to  comply  with  this 
statutory  requirement.  (See  Section 
XI.J.) 

SJI  will  accept  audits  conducted  in 
accordance  with  the  Single  Audit  Act  of 
1984  and  OMB  Qrculars  A-128,  or  A- 
133,  in  satisfaction  of  the  annual  fiscal 
audit  requirement.  Grantees  that  are 
required  to  undertake  these  audits  in 
con jimction  with  Federal  grants  may 
include  SJI  funds  as  part  of  the  audit 
even  if  the  receipt  of  SJI  funds  would 
not  require  such  audits.  This  approach 

S'ves  grantees  an  option  to  fold  SJI 
nds  into  the  governmental  audit  rather 
than  to  undertake  a  separate  audit  to 
satisfy  SJI's  Giudeline  requirements. 
In  sum,  educational  and  nonprofit 
Organizations  that  receive  payments 
from  the  Institute  that  are  sufficient  to 
meet  the  applicability  thresholds  of 
OMB  Circular  A-133  must  have  their 
annual  audit  conducted  in  accordance 
with  Government  Auditing  Standards 
issued  by  the  Comptroller  General  of  the 
United  States  rather  than  with  generally 
accepted  auditing  standards.  Grantees  in 
this  category  that  receive  amounts 
below  the  minimum  threshold 
referenced  in  Circular  A-133  must  also 
submit  an  annual  auctit  to  SJI,  but  they 
would  have  the  option  to  conduct  an 
audit  of  the  entire  grantee  organization 
in  accordance  with  generally  accepted 
auditing  standards;  include  SJI  funds  in 
an  audit  of  Federal  funds  conducted  in 
accordance  with  the  Single  Audit  Act  of 
1984  and  OMB  Circulars  A-128  or  A- 
133;  or  conduct  an  audit  of  only  the  SJI 
funds  in  accordance  with  generally 
accepted  auditing  standards.  (See 
Guideline  Section  XI.J.)  A  copy  of  the 
above-noted  circulars  may  be  obtained 
by  calling  OMB  at  (202)  395-7250. 

12.  Does  Sfl  have  a  CFDA  number? 
Auditors  often  request  that  a  grantee 
provide  the  Institute's  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number  for 
guidance  in  conducting  an  audit  in 
accordance  with  Government 
Accounting  Standards. 

Because  SJI  is  not  a  Federal  agency,  it 
has  not  been  issued  such  a  number,  and 
there  are  no  additional  compliance  tests 
to  satisfy  under  the  Institute's  audit 
requirements  beyond  those  of  a  standard 
governmental  audit. 

Moreover,  because  SJI  is  not  a  Federal 
agency.  SJI  funds  should  not  be 
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aggfogaXBd  «rith  Federal  funds  to 
detemifiie  if  the  applicability  Aieshold 
of  Ciicular  A-133  has  been  reecfaed.  For 
example,  if  in  fiscal  year  1996  grantee 
"X"  received  $10,000  in  Federal  funds 
from  a  Department  of  Justice  (DOJ)  grant 
program  and  $20,000  in  grant  funds 
firom  S]I.  the  minimum  A-133  threshold 
would  not  be  met  The  same  distinction 
would  preclude  an  auditor  from 
considering  die  additicmal  S)I  funds  in 
determining  what  Fedmal  requironents 
apply  to  the  DC^  funds. 

Qrantees  who  are  required  to  satisfy 
either  the  Single  Audit  Act.  OMB 
Circulars  A-128,  or  A-133  and  who 
include  SJI  grant  funds  in  those  audits, 
need  to  remember  that  because  of  its 
status  as  a  private  non-profit 
oxporation,  S)I  is  not  on  routing  lists  of 
cognizant  Federal  agencies.  Thoefore. 
the  grantee  needs  to  sidmiit  a  c(^>y  of 
the  audit  report  prepared  for  sudi  a 
ct^nizant  Federal  agency  directly  to  S)L 
The  Institute's  audit  requirements  may 
be  found  in  Section  XL),  of  the  Grant 
Guideline. 

The  follovring  Grant  Guideline  is 
propcMed  by  the  State  Justice  Institute 
for  FY  1998: 


State  Irnlice 
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L  Background 

n.  Scope  of  the  Program 

m.  Definitioiu 

IV.  Eligibility  for  Awud 

V.  TyjMS  of  Pro)ecti  and  Grants;  Size  of 

Awards 
VL  Concept  Paper  Submission  Requirements 

for  New  Pn>)ects 
Vn.  Application  Raquiiements  for  New 

Projects 
Vm.  Application  Review  Procedures 
K.  Rraewal  Funding  Prooaduies  and 

Requirements 
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Administration  of  Institute  Grants  to 

State  and  Local  Courts 
Appendix  D — SJI  Libraries:  Designated  Sites 

and  Contacts 
Appendix  III — Qltistiative  List  of  Model 

.  Curricula 
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Projects 
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Application  Forms 
Appendix  VI— Preliminary  Budget  Form 

(FormE) 
Appendix  VD— Certificate  of  State  Approval 

Form  (Form  B) 

L  Background 

The  Institute  was  established  by  Pub. 
L.  98-620  to  improve  the  administration 
of  justice  in  the  State  courts  in  the 
United  States.  Incorporated  in  the  State 
of  Virginia  as  a  private,  nonprofit 


corporation,  the  Institute  is  charged,  by 
statute,  with  the  reqxnisibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  dtizm  of  the  United  Stotes  is 
{Movided  reedy  access  to  a  fair  and 
eSsctive  S3rstem  of  justice; 

B.  Foster  coordination  and 
cooperatfon  with  the  Federal  judiciary; 

C  Promote  recognition  of  the 
importance  of  the  separation  of  powos 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
supp<»t  personnel  o£  State  court  s]rstems 
thnnigh  national  and  State 
organizations,  including  universities. 

To  accomplirii  thesebroed  objectives, 
die  Institute  is  authorized  to  provide 
funds  to  Stete  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  oiganizadons.  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an  11- 
member  Board  of  Directors  appointed  by 
the  President,  by  and  with  the  consent 
of  the  Senate.  1^  Board  is  statutorily 
composed  of  six  judges,  a  State  court 
administrator,  and  four  members  of  the 
public,  no  more  than  two  of  whom  can 
be  of  the  same  political  party. 

Through  the  award  of^grants, 
contracta,  and  cooperative  agreementa. 
the  Institute  is  authorized  to  perform  the 
following  ectivities: 

A.  Support  research,  demcmstrations,   . 
special  projecta,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

B.  Provide  for  the  preparation, 
publication,  and  disseminatfon  of 
information  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projecta  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projecta 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courta; 

E.  Encourage  and  assist  in  furthering 
judicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 


to  aid  and  improve  State  Judicial 
S3rstems. 

n.  Scope  of  tfw  Program 

During  FY  1998,  the  Institute  «riU 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  ita  enabling  legislation.  The 
Board,  however,  has  designated  12 
program  categories  as  being  of  "special 
interest"  See  section  ILB. 

A.  Authorized  Aogram  Amos 

The  Institute  is  authorized  to  fund 
projecta  addressing  oim  or  more  of  the 
following  program  areas  listed  in  the 
State  Justice  Institute  Act,  die  Battered 
Women's  Testimony  Act,  the  Judicial 
Training-and  Research  for  Child 
Custody  Litigatfon  Act,  and  the 
International  Parental  Kidnapping 
Crime  Act 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  a!  compensation; 

2.  Education  and  training  programs 
for  judges  and  other  court  persoannel  for 
the  performance  of  dieir  general  duties 
and  for  specialized  functions,  and 
national  and  r^onal  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developmenta  and 
innovative  technioues; 

3.  Research  on  altsmative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activitfos, 
implementation  of  demonstntion 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
finanring  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organizatfon 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  stafb  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courta.  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
CQUrt  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courta  and  on  the  work 
of  other  agencies  which  relates  to  and 
affecta  the  work  of  courta; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  deley  in  resolving  cases. 
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and  establiriiing  and  evaluating 
ejqperimental  programs  for  redxidng 
case  processing  time: 

9.  DevelofHuent  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts,  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
prooeduTBs,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards,  and«the  development  of 
alternative  approaches  to  better 
reconcile  the  requiremmts  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  thoae  altemative  approaches: 

11.  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  public 
expectations  of  Cedmess,  consistency,  or 
eqidty.  and  the  development,  testing, 
and  evaluation  of  altemative  approaches 
to  resolving  cases  in  such  problem 
areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
dtixens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for 
obtaining  and  using  measures  of  public 
satisfKtion  %irith  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances, 
and  altemative  techniques  and 
mechanisms  for  resolving  disputes 
between  citizens; 

14.  Collection  and  analysis  of 
infannatioo  regarding  the  admissibility 
and  quality  of  expert  testimony  on  the 
expwienoes  of  battered  women  offered 
as  part  of  the  defeaose  in  criminal  cases 
under  State  law.  as  %vell  as  sources  of 
and  methods  to  obtain  funds  to  pay 
costs  incurred  to  provide  such 
testimony,  particularly  in  cases 
involving  indigent  women  defendants; 

15.  Development  of  training  materials 
to  assist  battered  women,  operators  of 
domestic  violence  shelten,  battered 
women's  advocates,  and  attorneys  to  use 
expert  testimony  on  the  experiences  of 
battered  women  in  appropriate  cases, 
and  individuals  with  expertise  in  the 
experiences  of  battered  women  to 
develop  skills  appropriate  to  providing 
such  testimony; 

16.  Research  regarding  State  judicial 
decisions  relating  to  child  custody 
litigation  involving  domestic  violence; 


17.  Development  of  training  cxnricula 
to  assist  State  coiuls  to  develop  an 
understanding  of,  and  appropriate 
responses  to  child  custody  litigation 
involving  domestic  violence; 

18.  Dissemination  of  information  and 
training  materials  and  provision  of 
technical  assistance  regarding  the  issues 
listed  in  paragraphs  14-17  alx)ve; 

19.  Development  of  national,  regional, 
and  in-State  training  and  educational 
programs  dealing  with  criminal  and 
civU  aspects  of  interstate  and 
international  parental  child  abduction; 

20.  Other  programs,  consistent  with 
the  purposes  of  the  State  Justice 
Institute  Act,  as  may  be  deemed 
appropriate  by  the  Institute,  including  , 
projects  dealing  with  the  relationship 
between  Federal  and  State  court  systems 
such  as  where  there  is  concurrent  State- 
Federal  jurisdiction  and  where  Federal 
courts,  directly  or  indirectly,  review 
State  court  proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 
areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1998,  the  Institute  is  especially 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  by 
developing  products,  services,  and 
techniques  diat  may  be  used  in  other 
States;  and 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems,  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  afHliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 


to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (Seethe  selection 
criteria  listed  in  sections  VI.B., 
"Concept  Paper  Submission 
Requirements  for  New  Projects,"  and 
Vin.B.,  "Application  Review 
Procedures.") 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Improving  public  confidence  in  the 
courts.  This  category  includes 
demonstration,  evaluation,  research, 
and  education  projects  designed  to 
improve  the  responsiveness  of  courts  to 
public  concems  regarding  the  fairness, 
accessibility,  timeliness,  and 
comprehensibility  of  the  coiut  process, 
and  test  innovative  methods  for 
increasing  the  public's  confidence  in  the 
State  coiuts. 

The  Institute  is  particularly  interested 
in  supporting  innovative  projects  that 
examine,  develop,  and  test  methods  that 
trial  or  appellate  courts  may  use  to: 

•  Improve  service  to  individual 
litigants  and  trial  participants,  including 
innovative  methods  for  handling  cases 
involving  unrepresented  litigants  fairly 
and  effectively;  (See  also  section 
II.B.2.b.iv.(b)  regarding  a  National 
Conference  on  Unrepresented  Litigants 
in  the  Courts.) 

•  Test  methods  for  more  clearly  and 
effectively  commimicating  information 
to  litigants  and  the  public  about  judicial 
decisions,  the  trial  and  appellate  court 
process,  and  court  operations; 

•  Eliminate  race,  ethnic,  and  gender 
bias  in  the  courts; 

•  Address  court-community  problems 
resulting  from  the  influx  of  legal  and 
illegal  immigrants,  including  projects  to 
inform  judges  about  the  effects  of  recent 
Federal  and  State  legislation  regarding 
immigrants;  design  and  assess 
procedures  for  use  in  custody, 
visitation,  and  other  domestic  relations 
cases  when  key  family  members  or 
property  are  outside  the  United  States; 
and  develop  protocols  to  facilitate 
service  of  process,  the  enforcement  of 
orders  of  judgment,  and  the  disposition 
of  criminal  and  juvenile  cases  when  a 
non-U.S.  citizen  or  corporation  is 
involved; 

•  Demonstrate  and  evaluate 
approaches  coiirts  can  use  to  implement 
the  concept  of  restorative  justice, 
including  methods  for  involving  the 
commimity  in  the  sentencing  process. 
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such  as  community  impact  statements, 
conimimity  oversight  of  compliance 
with  community  service  and  probation 
conditions,  or  other  innovative  court- 
community  links  focused  on  the 
sentendne  process; 

•  Test  the  impact  of  methods  f<x 
improving  jiiror  comprehension  in 
criminal  and  dvil  cases,  such  as  use  of 
spedally  qualified  juries  in  con^lex 
cases,  delivery  of  instructions  ». 
throughout  the  trial,  testimony  by  couit- 
appointed  neutral  experts,  and  access  to 
tedmoloey  in  the  jury  room  to  permit 
review  of  computeriziad  exhibits  of 
evidence  presented  in  tl^e  case; 

•  Determine  the  inddence  and  causes 
of  jury  nullification  sad  identify 
appropriate  measures  that  judges  can 
Xaka  to  induce  jurors  to  follow  the  law; 

•  Assess  the  impact  of  live  television 
coverage  of  trials  on  coiut  proceedings, 
public  understanding,  and  fiaimess  to 
litigants,  and  develop  materials  to  assist 
jiut>rs  in  dealing  with  the  media  during 
or  fbllowine  a  trial. 

Institote  rands  may  not  be  used  to 
directly  or  indirectly  si^port  legal 
representatioB  of  individuals  in  specific 


Previous  S)I-supported  projects  that 
address  these  issues  include: 

Enhancing  Court-Community 
Relationships:  A  National  Town  Hall 
Meeting  Videoconference  and  projects 
to  impl«nent  the  action  plans 
developed  at  the  conference; 
educational  materials  for  court 
employees  on  serving  the  public; 
siirveys  and  focus  groups  to  identify 
concerns  about  the  courts  and  assess 
how  courts  are  serving  the  needs  of  the 
public;  a  demonstration  of  the  use  of 
community  volimteers  to  monitor  adult. 
probatioDers  and  to  monitor 
guardianships;  evaluation  of 
community-based  court  programs  in 
New  York  City;  and  guidelines  for  court- 
annexed  day-cave  systnns: 

Serving  uiuepresented  Litigpnts: 
Preparing  guid^>ooks  for  court-based 
programs  to  assist  pro  se  litigants  and  to 
respond  to  individuals  and  groups 
unwilling  to  cwnply  wldi  Iwal  and 
administrative  procedures;  wveloping 
local  and  Statewide  self-service  centers, 
touc^iscre«i  computer  kiosks, 
videotapes,  and  written  materials  to 
assist  unrepresented  litigants;  assessing 
effective  and  effident  methods  for 
providing  legal  refuvsentation  to 
indigent  parties  in  criminal  and  fiunily 
cases;  .and  examining  the  methods 
courts  in  rural  communities  can  use  to 
assure  access  and  fairness  for 
immigrants; 

Eliminating  Race  and  Ethnic  Bias  in 
the  Courts:  Presenting  a  National 
Confisrence  on  Eliminating  Race  and 


Ethnic  Bias  in  the  Courts  and 
supporting  projects  to  implement  the 
action  plans  developed  at  the 
conference;  examining  the  applicability 
of  various  dispute  resolution  procedures 
to  different  ailtural  groups;  and 
developing  educational  programs  and 
materials  for  judges  and  court  staff  on 
diversity  and  related  issues; 

Facihtating  the  Use  of  Qualified  Court 
Interpreters:  Preparing  a  manual  and 
other  materials  for  managing  and 
coordinating  court  interpretation 
services;  developing  basic  and  graduate 
level  curriciila  and  other  materials  for 
training  and  assisting  court  interpreters; 
and  assessing  the  feasibility  and 
effectiveness  of  interpreting  in  court  via 
the  .telephone; 

Improving  Jury  Service  and  Jury 
System  Management:  Developing  a 
manual  iat  implementing  innovations  in 
jury  selection,  use.  and  management; 
preparing  a  guide  for  making  juries 
accessible  to  persons  with  disabilities; 
documenting  methods  for  reducing  juror 
stress;  and  assessing  the  efiiect  of 
allowing  jurors  to  discuss  the  evidence 
priOT  to  the  deliberations  on  the  verdid. 

b.  Education  and  training  for  judges 
and  other  key  court  personnel.  The 
Institute  is  interested  in  supporting  an 
array  of  projects  that  will  continue  to 
strengthen  and  broaden  the  availability 
of  court  education  programs  at  the  State, 
r^onal,  and  national  levels.  This 
categray  is  divided  into  four 
subsections:  (i)  Innovative  Educational 
Programs;  (ii)  Curriculum  Adaptation 
Pn^ects;  (iii)  Scholarships;  and  (iv) 
National  Conferences. 

i.  Innovative  Educational  Programs. 
This  category  includes  support  for  the 
development  and  testing  of  educational 
programs  for  judges  or  court  persramel 
that  address  key  substantive  and 
administrative  issues  of  concern  to  the 
nation's  courts,  or  help  local  courts  or 
State  court  systems  develop  or  enhance 
their  capadty  to  deliver  quality 
continuing  education.  Programs  may  be 
designed  for  presentation  at  the  local. 
State,  regional.  <v  national  level 
Ordinarily,  court  education  programs 
should  be  based  on  some  fbnn  of 
assessment  of  the  needs  of  the  target 
audience:  include  clearly  stated  learning 
objectives  that  delineate  the  new 
knowledge  w  skills  that  partidpants 
will  acquire;  incraporate  adult 
educati(»  prindples  and  multiple 
teaching/learning  methods;  and  result  in 
the  development  of  a  curriculum  as 
defined  in  section  IIL). 

(a)  The  Institute  is  particularly 
interested  in  the  development  of 
educaticm  programs  that: 

•  Indude  innovative  self-direded 
learning  packages  for  use  by  judges  and 


court  personnel,  and  distance-learning 
approaches  to  assist  those  who  do  not 
have  ready  dccess  to  classroom-centered 
programs.  These  packages  and 
approaches  should  include  the 
appropriate  use  of  varioiis  media  and 
tedmologies  such  as  Internet-based 
programming,  interactive  CD-RC^  or 
floppy  disk-based  programs,  videos,  or 
other  audio  and  visual  media,  supported 
Iw  written  materials  or  manuals,  lliey 
also  should  include  a  meaningful 
program  evaluation  and  a  self- 
evaluation  process  that  assesses  pre- 
and  post-program  knowledge  and  skills; 
(See  also  section  II.B.2.b.iv.(a)  inviting 
proposals  for  a  National  Sjrmposimn  on 
the  Futiire  of  Coiut  Education.) 

•  Familiarize  facility  with  the 
effective  use  of  instructional  technology 
induding  methods  for  efiiactively 
presenting  information  throu^  distance 
learning  approaches  including  the 
Internet,  videos,  and  satellite 
teleconfwences; 

•  Assist  local  courts.  State  court 
systems,  and  court  systems  in  a 
geographic  region  to  develop  or  enhance 
a  comprehensive  program  (d  continuing 
education,  training,  and  career 
development  for  judges  and  court 
personnel  as  an  integral  part  of  court 
operations; 

•  Test  the  effectiveness  of  including 
experiential  instructional  approaches  tn 
court  education  programs  such  as  field 
studies  and  use  of  community 
resources;  and 

•  Encourage  inteigovemmental 
teambuilding,  collaboration,  and 
planning  among  the  judicial,  executive, 
and  legislative  brandies  of  government, 
or  courts  within  a  raetropoUtan  area  or 
multi-State  region;  (See  also  section 
ILB.2.e.ii.,  inviting  proposals  to  suppcnt 
teambuilding  among  courts,  criminal 
justice  agendas  and  swioe  providers.) 

(bj  The  Institute  also  is  interested  in 
supporting  the  development  and  testing 
of  curricula  on  issues  of  critical 
imp(Htance  to  the  courts,  induding 
those  listed  in  the  other  Spedal  Interest 
categories  described  in  this  Charter. 

ii.  Curriculum  Adwtation  Pn^ects. 

(a)  Description  of  the  Program.  The 
Board  is  reserving  up  to  $100,000  to 
provide  sup))ort  for  projects  that  adapt 
and  implement  model  curricula 
previously  developed  with  SJI  support. 
An  illustrative  list  of  the  curricula  that 
may  be  appropriate  for  the  adaptation  is 
contained  in  Appendix  m. 

The  goal  of  the  Curriculum 
Adaptation  (uogram  is  to  provide  State 
and  local  courts  with  suf^ent  support 
to  modify  a  model  curriculum,  course 
module,  or  national  or  regional 
conference  program  developed  with  SJI 
funds  to  meet  a  State's  or  local 
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fuiiMlictiao'B  educational  needi. 
GauHally.  it  is  anticipated  tlMt  the 
adapted  cunicuhim  would  become  part 
of  tta  pantee's  ongoing  educational 
efhringi.  and  dtat  local  instnicturs 
would  laorive  the  tnining  needed  to 
enable  diani  to  make  fiitura 
pteeMtationi  of  tbe  cunicuhun. 

Onfy  State  or  local  courts  may  apply 
far  Cnniculum  Adaotation  funding. 
Gnn|i  to  support  adu^tation  at 
educeliooal  peoyams  praviously 

ad  with  SP  funds  an  limited  to 
)  tten  S204M10  eKdL  As  with 
t  to  Stale  or  locel  courts, 
I  or  ia-ldnd  amldt  must  be  prafvided 
inan  emonnt  eipml  to  et  least  50%  of 

04  Rwntow  QtilBria.  Cunicuhim 
Adiptatfcmyaalswinbeewetdedon 
the  beeis  of  cxitsria  *»^*'»«w»y  The  goals 
end  ofafsctives  of ihepaopeeed  project; 
the  need  far  outside  nmding  to  supyort 
the  prapsn;  the  spproprieteness  of  the 
edttCBlteaal  qiproech  hi  echiering  the 
project's  edf  atJoaal  ohjectiTee;  die 
Hhiiihnnd  of  elhctiire  impjementettoo 
and  imsgntion  into  the  State's  or  total 


'  die  )ndfm  sod/or  court 
1  who  wiMld  be  diiectly 
involved  in  or  efisded  by  the  project  In 
■Hkingcoirinihim  adaptation  awards, 
the  inslitnle  will  eiso  couidsr  factors 
such  as  the  leesoosblBness  of  die 
emount  leqtteeted,  complience  widi 
matrh  lequkemsnts.  diversity  of  subject 
mettsr.  gsogyaphic  cUversity.  the  level  of 
q^Kopriations  available  in  the  cuiient 
yaer,  end  the  anumnt  sjipected  to  be 
evailaUe  in  succeeding  fiscal  yeers. 

(c)  ^ppUcation  nooedwes.  In  lieu  of 
concept  pepers  end  fcrmal  applications, 
applioBts  should  submit  a  detailed 
letter  and  tfuee  friiotocopies.  Although 
there  is  no  pieeulbed  form  for  the  letter, 
or  a  wrintiniim  or  ma»<iiMi«ii  pegB  limit, 
letters  of  application  should  indude  the 
following  infarmetion  to  aesuie  diat 
eech  of  &  review  critaria  listed  sbove 


•  PfeojectDeecription.  What  is  the  title 
of  the  model  cuiTicuhim  to  be  edepted 
and  wdio  developed  it?  What  are  the 
project's  goab  and  leeming  objectives? 
Why  is  dds  educetion  iMogrem  needed 
at  ^  f  esoiil  time?  What  program 
compoaents  would  be  implemented, 
and  whet  typee  of  modificatians,  if  sny, 
are  antidpalBd  hi  kngdi,  format,  and 
conlent?  Who  will  be  rseponsible  tat 
eduting  the  model  cuniculum?  Who  . 
will  the  pettidpents  be,  how  many  will 
there  be.  how  will  they  be  recruited,  and 
from  whan  will  they  come  (e.g.,  from 
eccoss  the  State,  from  a  single  local 
jurisdiction,  from  e  muld-State  region)? 


•  Need  for  Funding.  Why  are 
sufficient  State  or  local  resources 
unavailable  to  fiilly  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  or  integrating  the 
program  in  the  future  using  State  or 
local  ftmds.  once  it  has  bera 
sttcoeesfully  adapted  and  tested?* 

•  Likelihood  of  Impiementation.  * 
What  is  the  proposed  timeline  for 
modifying  end  presenting  die  program? 
Who  would  save  es  foculty  aiui  how 
were  they  selected?  What  measures  will 
be  tekm  to  focilitate  subsequent 
presentetions  of  the  adut^  pn^iam? 
(Ordinarily,  an  independent  evaluation 
of  a  cuniculum  ad^taticm  project  is  not 
necesseiy;  however,  the  results  of  any 
evaluation  should  be  included  in  the 
final  report) 

•  Expressions  erf  Intnest  By  Judges 
end/or  Court  PUKmnel.  Does  the 
prcqpoeed  program  have  the  support  of 
die  court  system  leadership,  and  of 
judges,  court  managers,  and  judicial 
education  petsonnel  who  are  expected 
to  attend?  (This  mey  be  demonstnted  by 
ettenhing  letters  of  support) 

«  Budget  and  MatchLag  State 
Contribution.  Applicants  should  attach 
a  copy  of  budget  Form  E  (see  Appendix 
V)  end  a  budget  narrative  (see  Section 
VILB.)  that  describes  the  basis  for  the 
computation  of  all  project-related  costs 
and  the  source  of  the  match  offered. 

•  Chief  Justice's  Concurrence.  Local 
courts  should  attach  a  concurrence  form 
signed  by  the  Chief  Justice  of  the  Stete 
or  his  or  her  designee.  (See  Form  B, 
Appendix  VI.) 

Letters  of  application  may  be 
submitted  at  any  time.  However, 
applicants  should  allow  at  least  90  days 
between  the  date  of  submission  and  t^ 
date  of  the  proposed  program  to  allow 
sufficient  time  for  needed  plenning. 

The  Board  of  Directors  has  delegated 
its  authority  to  approve  Curriculum 
Adeptation  grants  to  its  Judicial 
Education  Commitbse.  llie  Committee 
anticipates  acting  upon  applications 
within  45  days  sfier  receipt  Grant  funds 
will  be  available  only  after  Committee 
approval,  and  negotiation  of  the  final 
terms  of  die  grant 

(d)  Grantee  Responsibilities.  A 
recipient  of  a  Curriculum  Adaptation 
giant  must 

(1)  Comply  with  the  seme  quarteriy 
repotting  requirements  as  othiBr  Institute 
grantees  (see  Section  X.L); 

(2)  Include  in  eech  grant  product  a 
prominent  acknowlec^ment  that 
support  was  received  from  the  Institute, 
along  with  the  "SJI"  logo  and  a 
disclaimer  paragraph  (See  section  X.Q.): 
and 


(3)  Submit  two  copies  of  the  manuals, 
handbooks,  or  confevence  packets 
developed  under  the  grsnt  at  the 
conclusion  of  the  grant  period,  along 
with  a  final  report  that  includes  any 
evaluatitHi  results  and  explains  how  the 
grantee  intends  to  present  the  program 
in  the  future. 

ill.  Schelaiships  for  Judges  and  Court 
Personnel  The  Institute  is  reserving  up 
to  $200,000  to  support  a  schohoship 
program  for  State  court  ju^es  and  court 
manuers. 

(a)  Program  Description/Scholarship 
Amounts.  The  purposes  of  the  Institute 
scholarship  prooram  are  to:  enhanoe  the 
knonAedge.  skiUs.  and  abilities  of  judges 
and  court  managers;  ensble  State  court 
judges  and  court  managers  to  attend  out- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  otherwise 
attend  because  (tf  limited  State,  local 
and  person^  but^ets;  and  provide 
States,  jTuUdal  educators,  uid  the 
Institute  with  evaluative  information  on 
a  range  of  judicial  and  court-related 
education  programs. 

Scholarsnips  will  be  grsnted  to 
individuels  only  for  the  purpose  of 
attending  an  out-of-State  educational 
program  within  the  United  States.  The 
annual  or  midyeer  meeting  of  a  State  or 
national  oigsnization  of  which  the 
applicant  is  a  member  does  not  qualify 
as  an  out-of-State  educational  program 
for  scholarship  purposes,  even  diough  it 
may  include  woriuhops  or  other 
treining  sessions. 

A  scbolaiship  may  cover  the  cost  of 
tuition  and  transportation  up  to  a 
maximum  total  of  $1,500  per 
scholarship.  (Transportation  expenses 
include  round-trip  coech  airfore  or  train 
fore.  Recipients  who  drive  to  the  site  of 
the  program  may  receive  $.31/mile  up  to 
the  amount  of  the  advanced  purchase 
round-trip  airfare  between  their  home 
and  the  program  site.)  Funds  to  pay 
tuition  vid  transportation  expenses  in 
excess  of  $1,500,  and  other  costs  o' 
attending  the  program  such  as  lodging, 
meels.  materials,  and  local 
transportation  (including  rental  cars)  at 
the  site  of  the  education  program,  must  - 
be  obtained  from  other  sources  or  be 
borne  by  the  scholarship  recipient 

SdioJarship  applicants  are 
encouraged  to  check  other  sources  of 
financial  assistance  and  to  combine  aid 
from  various  sources  whenever  i>ossible. 

Scholanhip  lecMeBtB  are 
aBOoaraged  to  dnu  widi  ttieir  tax 
advieor  to  detemiae  whedier  the 
scholarship  cimstitiiles  taxdUe  income 
under  Federal  and  Stale  law. 

(b)  Eligibility  Requirements.  Because 
of  the  limited  amoimt  of  funds 
available,  scholarships  can  be  awarded 
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only  to  full-time  judges  of  State  or  local 
trial  and  appellate  courts;  full-time 
professional.  State  or  local  coiut 
personnel  with  management 
responsibilities;  and  supervisory  and 
management  probation  personnel  in 
judicial  branch  probation  offices.  Senior 
judges,  part-time  judges,  quasi-judicial 
hearing  officers  including  referees  and 
commissioners.  State  administrative  law 
judges,  staff  attorneys,  law  clerks,  line 
staff,  law  enforcement  officers,  and 
other  executive  branch  personnel  are 
not  eligible  to  receive  a  scholarship. 

(c)  Application  Procedures.  Judges 
and  court  managers  interested  in 
receiving  a  scholarship  must  submit  the 
Institute's  Judicial  Education 
Scholarship  Application  Form  (Form 
Si,  see  Appendix  V).  An  appUcant  may 
apply  for  a  scholarship  for  only  one 
educational  program  during  any  one 
application  cycle.  Applications  must  be 
submitted  by: 

October  1, 1997,  for  programs  beginning 

between  January  1  and  March  31, 

1998; 
January  7, 1998,  for  programs  beginning 

between  April  1  and  Jime  30, 1998; 
April  1, 1998,  for  programs  beginning 

between  July  1  and  September  30, 

1998; and 
July  1, 1998,  for  programs  beginning 

between  October  1  and  December  31, 

1998. 

No  exceptions  or  extensions  will  be 
granted.  Applicants  are  encouraged  not 
to  wait  for  the  decision  on  the 
scholarship  to  register  for  the 
educational  program  they  wish  to 
attend. 

(d)  Concurrence  Requirement.  All 
scholarship  applicants  must  obtain  the 
written  concurrence  of  the  Chief  Justice 
of  their  State's  Supreme  Court  (or  the  , 
Chief  Justice's  designee)  on  the 
Institute's  Judicial  Education 
Scholarship  Conciurence  form  (Form 
S2,  see  Appendix  V).  eourt  managers, 
other  than  elected  clerks  of  court,  also 
must  submit  a  letter  of  support  from 
their  supervisor.  The  Concurrence  form 
may  accompany  the  application  or  be 
sent  separately.  However,  the  original 
signed  Concurrence  form  must  be 
received  by  the  Institute  within  two 
weeks  after  the  appropriate  application 
mailing  deadline  (i.e.  by  October  15, 
1997,  or  January  21,  April  15,  or  July  15, 
1998).  No  appUcation  Mrill  be  reviewed 
if  a  signed  Conciurence  form  has  not 
been  received  by  the  required  date. 

(e)  Review  Procedures/Selection 
Criteria.  Tlie  Board  of  Directors  has 
delegated  the  authority  to  approve  or 
deny  scholarships  to  its  Judicial 
Education  Committee.  The  Institute 
intends  to  notify  each  applicant  whose 


scholarship  has  been  approved  within 
60  days  after  the  relevant  application 
deadline.  The  Committee  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  scholarships 
throughout  the  year. 

The  factors  that  the  Institute  will 
consider  in  selecting  scholarship 
recipients  are: 

•  The  applicant's  need  for  education 
in  the  particular  course  subject  and  how 
the  applicant  would  apply  the 
information/skills  gained; 

•  The  direct  benefits  to  the 
applicant's  court  or  the  State's  court 
system  that  would  be  derived  from  the 
applicant's  participation  in  the  specific 
educational  program,  including  a 
description  of  the  current  legal, 
procediu^,  adniinistrative,  or  other 
problems  affecting  the  State's  courts  that 
are  related  to  topics  to  be  addressed  at 
the  educational; 

•  The  absence  of  educational 
programs  in  the  applicant's  State 
addressing  the  particular  topic; 

•  How  the  applicant  will  disseminate 
the  knowledge  gained  (e.g.,  by 
developing/teaching  a  course  or 
providing  in-service  training  for  judges 
or  court  personnel  at  the  State  or  local 
level); 

•  The  length  of  time  that  the 
applicant  intends  to  serve  as  a  judge  or 
court  manager,  assuming  reelection  or 
reappointment,  where  appUcable; 

•  The  likelihood  that  the  applicant 
would  be  able  to  attend  the  program 
without  a  scholarship; 

•  The  unavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program; 

•  The  quality  of  the  educational 
program  to  be  attended  as  demonstrated 
by  the  sponsoring  organization's 
experience  in  judicial  education, 
evaluations  by  participants  or  other 
professionals  in  the  field,  or  prior  SJI 
support  for  this  or  other  programs 
sponsored  by  the  organization; 

•  Geographic  balance; 

•  The  Daiance  of  scholarships  among 
types  of  applicants  and  courts; 

•  The  balance  of  scholarships  among 
educational  prcwrams;  and 

•  The  level  oiappropriations 
available  to  the  Institute  in  the  current 
year  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

(f)  Non-transferabiUty.  A  scholarship 
is  not  transferable  to  another  individual. 
It  may  be  used  only  for  the  course 
specified  in  the  application  unless  the 
recipient  submits  a  letter  requesting  to 
attend  a  different  course.  The  letter 
must  explain  the  reasons  for  the  change; 
the  need  for  the  information  or  skills  to 
be  provided  by  the  new  course;  how  the 
information  or  skills  will  be  used  to 


benefit  the  individual,  his  or  her  court, 
and/or  the  courts  of  the  State;  and  how 
the  knowledge  or  skills  gained  will  be 
disseminated.  Requests  to  use  a 
scholarship  for  a  different  course  must 
be  approved  by  the  Judicial  Education 
Committee  of  the  Institute's  Board  of 
Directors.  Ordinarily,  decisions  on  such 
requests  will  be  made  within  30  days 
after  the  receipt  of  the  request  letter. 

(^  Responsibilities  of  Scholarship 
Recipients.  In  order  to  receive  the  funds 
authorized  by  a  scholarship  award, 
recipients  must  submit  a  Scholarship 
Payment  Voucher  (Fmn  S3)  together 
■with  a  tuition  statement  from  the 
program  sponsor,  and  a  transportation 
fare  receipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's 
home  to  the  site  of  the  educational 
program).  Recipients  also  must  submit 
to  the  Institute  a  certificate  of 
attendance  at  the  program,  an 
evaluation  of  the  educational  program 
they  attended,  and  a  copy  of  the  notice 
of  any  scholarship  funds  received  from 
other  sources.  A  copy  of  the  evaluation 
must  be  sent  to  the  Qiief  Justice  of  their 
State. 

A  State  or  a  local  jiuisdiction  may 
impose  additional  requirements  on 
scholairship  recipients  that  are 
consistent  with  SJI's  criteria  and 
requirements,  e.g.,  a  requirement  to 
serve  as  faculty  on  the  subject  at  a  State- 
or  locally-sp>onsored  judicial  education 
program. 

iv.  National  Conferences.  This 
category  includes  support  for  national 
conferences  on  topics  of  major  concern 
to  State  court  judges  and  personnel 
across  the  nation.  Applicants  are 
encouraged  to  consider  the  use  of 
videoconference  and  other  technologies 
to  increase  participation  and  limit  travel 
expenses  in  planning  and  presenting 
conferences.  In  planning  a  conference, 
applicants  should  provide  for  a  written, 
video,  or  computer-based  product  that 
would  widely  disseminate  information, 
findings,  and  any  recommendations 
resulting  from  the  conference. 

The  Institute  is  particularly  interested 
in  supporting: 

(a)  A  National  Symposium  on  the 
Future  of  Court  Education  to  provide 
guidance  to  the  courts,  judicial 
education  providers,  the  Institute,  and 
other  grantmaking  organizations.  The 
Symposium  should  provide  a  forum  for 
discussing: 

•  The  best  methods  for  using 
technologically-based  educational 
approaches,  and  the  most  effective  ways 
of  integrating  those  approaches  into 
effective  court  education  programs; 

•  "The  design  and  implementation  of 
programs  that  address  all  adult  learning 
styles; 
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•  The  incdpontion  of  educational 
programs  and  opportunities  as  an 
integial  part  of  on-going  court 
opntatioDs; 

•  The  appropriate  and  effactive  use  of 
expeiientiu  leamixM  approaches; 

•  The  most  practical  and  informative 
methods  for  ewduating  learning  and  its 
impact  on  the  knowledge  and  skills  of 
inwvidual  leemers,  the  efiiKt  on  the 
operations  of  dieir  courts,  and  the 
impact  on  the  quality  of  the  services 
provided  to  thoM  who  use  the  courts; 

and 

•  How  fudidal  education  may  change 
ovw  the  next  10  to  20  years,  strategic 
plans  bit  — i<«i"g  those  changes,  and 
raconunendations  for  how  SJI.  other 
grantmakasa.  and  adult  education 
providan  can  assist  in  implementing 
those  changss. 

(b)  ANa&mal  Conference  on 
Umepresented  Litigants  in  Court 
involving  ^idgss.  court  managos, 
policymaken,  bsr  leadns.  scholan  and 
the  public,  to: 

•  Develop  a  cleerer  imderstanding  of 
the  proportion  and  nature  of  litigants 
who  choose  to  ropresent  themselves  in 
courts; 

•  Obtain  information  about  the  nature 
and  effsctiveness  of  innovative 
programs,  procedures,  programs,  and 
ni»t<iTt|iU  developed  by  }urisdictions 
throughout  the  country: 

•  loentiiy  problem  arees  that  remain; 
and 

•  Prepare  action  plans  and 
recommendations  on  how  to  address 
those  problems  at  the  local.  State,  and 
national  levels. 

c.  iXspute  reso/ution  and  the  courts. 
This  category  includes  research, 
evaluation,  axul  demonstration  projects 
to  evaluate  or  mhance  the  effactiveness 
of  court-connected  dispute  resolution 
programs.  The  Institute  is  interested  in 
projects  that  fedlitate  comparison 
among  research  studies  by  using  similar 
measures  and  definitions;  addrews  the 
nature  and  operation  of  ADR  programs 
within  the  context  of  the  court  system 
as  a  whole;  and  compare  dispute 
resolution  processes  to  attorney 
aettiement  as  well  as  trial.  Specific 
topics  of  interest  include: 

•  Determining  the  api»opriate  timing 
for  referrals  to  i&pute  resolution 
services  to  enhance  setUements  and 
reduce  time  to  disposition; 

•  Assessing  the  effect  of  different 
referral  methods  including  any 
diCEsraices  in  outcome  between 
voluntary  and  mandatory  referrals; 

•  Comparing  the  appropriateness  and 
effectiveness  of  fedlitative  and 
evaluative  mediation  in  various  types  of 


served  areas  with  adequate  court- 
connected  dispute  resolution  services; 

•  Evaluating  innovative  court- 
connected  dispute  resolution  programs 
for  resolving  specific  types  of  cases  such 
as  guardianship  petitions,  probate 
proceedings,  land-use  disputes,  and 
complex  and  multi-party  litigation; 

•  Testing  of  methods  that  courts  can 
use  to  assure  the  quality  of  court- 
connected  dispute  resolution  programs; 

and 

•  Developing  guidelines  on  what 
actions  by  non-lawyer  mediaton  may 
constitute  the  unauthorized  practice  of 
law. 

Applicaals  should  be  aware  that  the 
Instftnte  will  not  provide  operational 
siqqporl  for  im-going  ADR  programs  or 
stait-iqi  costs  of  non-innovative  ADR 
programs.  CooitB  also  should  be 
advised  tiiat  it  fe  preferable  for  the 
afqpiicant  to  use  its  fonds  to  snj^ort  die 
operational  coals  of  an  innovative 
program  and  request  Institute  lands  to 


•  Testing  innovative  apfffoaches  that 
provide  rural  courts  and  other  under- 


trafaiing.  and  evaluation  elements  aOtm 
program. 

In  previous  funding  cycles,  the 
Institute  has  supporteid  projects  to 
evaluate  the  use  of  mediation  in  civil, 
domestic  relations,  juvenile,  medical 
malpractice,  appellate,  and  minor 
criminal  cases,  as  weU  aS  in  resolving 
grievances  of  court  employees.  SJI 
grants  also  have  supported  assessments 
of  the  impact  of  private  judging  on  State 
courts;  multi-door  courthouse  programs; 
arbitration  of  civil  cases;  screening  and 
intake  procedures  for  mediation;  the 
relationship  of  mediator  training  and 
qualifications  to  case  outcome  and  party 
satisfection;  early  referrals  to  mediation 
in  divorce  proceedings;  and  trial  and 
appellate  level  civil  setUement 
programs. 

In  addition,  SJI  has  supported  two 
national  conHsrences  on  court-connected 
dispute  resolution;  a  national  ADR 
resource  center  and  a  national  database 
of  court-connected  dispute  resolution 
programs;  training  programs  for  judges 
and  mediators;  the  testing  of  Statewide 
and  trial  court-based  ADR  monitoring/ 
evaluation  systems  and  implementation 
manuals;  the  promulgation  and 
implementation  of  principles  and 
poUcies  regarding  the  qualifications, 
selection,  and  training  of  court- 
connected  neutrals;  development  of 
standards  for  court-annexed  mediation 
programs;  and  an  examination  of  the 
applicability  of  various  dispute 
resolution  procedures  to  difierent 
cultural  groups. 

d.  Appacmion  of  technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 


practices  at  both  the  trial  and  appellate 
court  levels. 

The  Institute  seeks  to  support  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  that  include  an  evaluation  of 
the  impact  of  the  technology  in  terms  of 
costs,  benefits,  and  staff  workload,  and 
a  training  component  to  assure  that  staff 
is  appropriately  educated  about  the 
purpose  and  use  of  the  new  technology. 
In  tids  context,  "untested"  refen  to 
novel  Implications  of  technology 
developed  for  the  private  sector  and 
other  fields  that  have  not  previously 
been  applied  to  the  courts. 

The  Institute  is  particularly  interested 
in  supporting  efforts  to: 

•  Evaluate  the  use  of  the  Internet  for 
case  and  document  filing,  and  develop 
model  rules  governing  electronic  filing 
and  notice: 

•  Establish  standards  for  judicial 
electronic  data  interchange  (EDI),  and 
test  local.  Statewide,  and/or  interstate 
demonstrations  of  the  courts'  use  of  EDI; 

•  Demonstrate  and  evaluate  the  use  of 
videoconfarendng  technology  to  present 
testimony  by  witnesses  in  remote 
locations,  and  appellate  argument  (but 
see  the  limitations  specified  below);  and 

•  Assess  the  impact  of  the  use  of 
miUtimedia  CD-ROM-based  briefe  on  the 
courts,  parties,  counsel,  and  the  trial  or 
appellate  process. 

Ordiwurily,  the  Institute  will  not 
provide  support  for  die  pnrchaae  of 
equipment  or  software  in  order  to 
inqimnent  a  technology  that  is 
cimunonly  used  by  courts,  such  o 
videoGonferandng  between  courts  and 
jails,  optical  imaging  for  recordkeqting, 
and  antomatad  management 
informatiim  systems.  (See  also  section 
XIJL2Jb.  reguding  other  limits  im  the 
use  of  grant  funds  to  purchase 
equipment  and  soflwan.) 

In  previous  funding  cycles,  grants 
have  been  awardAl  to  support  projects 
that:  Demonstrate  and  evaluate  the 
availability  of  electronic  forms  and 
information  on  the  Internet  to  assist  pro 
se  litigants;  access  to  case  data  via  the 
Internet;  electronic  filing  and  document 
transfer  an  electronic  document 
management  system;  a  court 
management  information  display 
system;  the  integration  of  bar-coding 
technology  with  an  existing  automated 
case  management  system;  an  on-bench 
automated  system  for  generating  and 
processing  court  orders;  an  automated 
judicial  education  management  system; 
a  document  management  system  for 
small  courts  using  imaging  technology; 
a  computerized  citizen  intake  and 
referral  service;  an  "analytic  judicial 
desktop  system"  to  assist  judges  in 
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making  sentencing  decisions;  and  the 
use  of  automated  teUer  machines  for 
paying  jiirtffs. 

Grants  have  also  supported  national 
court  technology  conferences;  a  court 
technology  laboratory  to  provide  judges 
and  court  managers  an  opportunity  to 
test  automated  court-related  hardware 
and  software;  a  technical  information 
service  to  respdnd  to  specific  inquiries 
concerning  covirt-related  technologies; 
development  of  recommendations  for 
electronic  transfer  of  court  documents, 
model  rules  on  the  use  of  computer- 
generated  demonstrative  evidence  and 
electronic  documentary  evidence,  and 
guidelines  on  privacy  and  public  access 
to  electronic  court  informaticHi  and  on 
court  access  to  the  information 
superhighway;  implementation  and 
evaluation  of  a  Statewide  automated 
integrated  case  docketing  and  record- 
keeping system;  and  computer 
simulation  models  to  assist  State  courts 
in  evaluating  potential  strategies  for 
improving  dvil  caseflow. 

e.  Court  planning,  management, 
financing.  The  Institute  is  interested  in 
supporting  projects  that  explore 
emerging  issues  that  will  afiiact  the  State 
courts  as  they  enter  the  21st  Century,  as 
well  as  projects  that  develop  and  test 
innovative  approaches  for  managing  the 
courts,  securing  and  managing  the 
resources  required  to  fully  meet  the 
responsibilities  of  the  juctidal  branch, 
and  institutionalizing  long-range 
planning  processes,  bi  particular  the 
Institute  is  interested  in: 

i.  Demonstration,  evaluation, 
education,  research,  and  technical 
assistance  projects  to: 

•  Develop,  implement,  and  assess 
innovative  case  management  techniques 
for  specialized  calendars  including  but 
not  limited  to  drug  courts,  domestic 
violence  courts,  juvenile  courts,  and 
family  courts; 

•  Facilitate  communication, 
information  sharing,  and  coordination 
between  the  juvenile  and  criminal 
coiuts; 

•  Assess  the  effects  of  innovative 
management  approaches  designed  to 
assure  quality  services  to  court  users; 

•  Strengthen  the  leadership  skills  of 
presiding  judges  and  court  managers; 

•  Develop  and  test  methods  for 
facilitating  and  implementing  change 
and  for  encouraging  excellence  in  court 
operations; 

•  Demonstrate  and  assess  the  effective 
use  of  staff  teams  in  court  operations; 

•  Institutionalize  long-range  planning 
approaches  in  individual  States  and 
local  jurisdictions,  including 
development  of  an  ongoing  internal 
capacity  to  conduct  environmental 


scanning,  trends  analysis,  and 
benchmaridng:  and 

•  Develop  and  test  mechanisms  for 
Unking  assessments  of  effectiveness 
such  as  the  Trial  Court  Performance 
Standards  to  fiscal  planning  and 
budgeting,  including  service  efforts  and 
accomplishments  approaches  (SEA), 
performance  audits,  and  performance 
budgeting;  and 

•  Test  mnovative  programs  and 
procedures  for  providing  clear  and  open 
communications  between  the  judicial 
and  legislative  branches  of  government 

ii.  Education,  technical  assistance, 
and  other  projects  to  facilitate  the 
establishment,  maintenance,  and 
institutionalization  of  effective 
partnerships  among  courts,  criminal 
justice  agencies,  treatment  providers, 
and  other  organizations  (e.g.,  shelters  for 
victims  of  domestic  violence)  that 
promote  efiiactive  responses  to 
particular  types  of  cases  or  classes  of 
offenders.  These  partnerships  can  take 
many  forms  such  as  drug  courts,  family 
violence  coordinating  councils,  sex 
offender  management  teams,  and 
intermediate  sanctions  working  groups. 
Although  many  jurisdictions  have 
already  undertaken  one  or  more  such 
team  efforts,  the  promise  of  these 
collaborations  has  too  often  been 
squandered  as  a  result  of  the  difficulties 
the  participating  coiirts  and  agencies 
face  in  reconciling  their  distinct  and,  in 
some  cases,  adversarial  responsibilities 
with  the  idea  of  working  together 
toward  a  common  goal. 

The  Institute  anticipates  joining 
together  with  several  Federal  grant 
agencies  to  support  one  or  more 
teambuilding  projects  that  will  help 
each  agency  achieve  its  respective 
statutory  mission.  These  acti\'ities  could 
include: 

•  Preparing  and  presenting 
educational  programs  to  foster 
development  of  effective  teams; 

•  Delivering  on-site  technical 
assistance  to  develop  a  team  or  enhance 
an  existing  partnership; 

•  Providing  information  on 
teambuilding  through  a  national 
resource  center;  and 

•  Preparing  manuals,  guides,  and 
other  written  and  visual  products  to 
assist  the  development  and  operation  of 
effective  teams. 

Applicants  should  address  how  they 
would  enter  into  collaborative 
relationships  with  other  organizations  to 
provide  the  diverse  services  and  the  full 
range  of  necessary  expertise  to 
interested  jurisdictions  in  a  timely 
fashion. 

iii.  Demonstration,  evaluation, 
education,  technical  assistance,  and 
research  projects  to  implement  the 


National  Agenda  on  Assuring  Prompt 
and  Affordable  Justice  being  developed 
imder  grant  no.  SJI-97-004,  due  to  be 
completed  this  fall.  The  key  elements  of 
the  agenda  will  be  publidied  in  the 
winter  issue  of  SJI  News.  Concept 
papers  addressing  this  topic  must  be 
mailed  by  March  12. 1998. 

iv.  The  preparation  of  "think  pieces" 
exploring  possible  changes  in  the  court 
process  or  judicial  administration  and 
their  implications  for  judges,  court 
managers,  poUcymakers,  and  the  public, 
(kants  supporting  such  projects  are 
limited  to  no  more  than  $10,000.  The 
resulting  essay  should  be  directed  to  the 
court  community  and  be  of  publishable 
quality. 

Possible  topics  include,  but  are  not 
limited  to:  what  the  new  "community 
courts"  can  learn  from  the  old  justice  of 
the  peLce  courts;  the  ramifications  of 
"virtual  trials"  (i.e.  proceedings  in 
which  one  or  more  trial  participants 
including  the  parties,  coimsel. 
witnesses,  the  judge,  and  the  jury  may 
not  be  physically  in  the  courtroom);  the 
implications  of  the  use  of  technology- 
enhanced  courtroom  presentations, 
especially  when  there  is  an  imbalance  of 
resources  among  the  parties;  the 
appropriateness  of  modifying  methods 
of  selecting,  qualifying,  and  using  jiuies; 
and  the  uses  of  tedmology  to  better 
prepare  and  inform  jim}rs. 

In  previous  funding  cycles,  the 
Institute  has  supported  national  and 
Statewide  "future  and  the  courts" 
conferences  and  training;  curricula, 
guidebooks,  a  video  on  visioning,  and  a 
long-range  planning  guide  for  trial 
courts;  and  technical  assistance  to 
courts  conducting  futures  and  long- 
range  planning. 

SJI  has  also  supported  executive 
management  programs  for  teams  of 
judges  and  court  administrators;  a  test  of 
the  feasibility  of  implementing  the  Trial 
Coiirt  Performance  Standards  in  four 
States;  Appellate  Court  Performance 
Standards  and  Measures;  a  TQM 
guidebook  and  training  materials  for 
trial  courts;  revision  of  the  Standards  on 
Judicial  Administra^on;  projects 
identifying  the  causes  of  delay  in  trial 
and  appellate  courts;  the  preparation  of 
a  national  agenda  for  reducing  litigation 
cost  and  delay;  the  testing  of  various 
types  of  weighted  caseload  systems;  a 
National  Interbranch  Conference  on 
Funding  the  State  Courts;  and  National 
Symposia  on  Court  Management. 

/.  Resolution  of  current  evidentiary 
issues.  This  category  includes 
educational  programs,  the  development 
of  model  rules  and  jury  instructions, 
and  other  projects  to  assist  judges  in 
deciding  questions  regarding: 
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•  The  admissibility  and  effiBctiveness 
of  new  fbnns  of  demonstrative  evidence, 
including  computer  simulations; 

•  The  admissibility  and  weight  to  be 
given  to  complex  scientific  or  technical 
evidence  under  the  standards  set  forth 
in  Daubert  v.  Merrell  Dow 
Pharmaceuticals,  Inc.; 

•  Theadmissibility  of  genetic 
evidence  generally,  and  the  findings  of 
the  1996  National  Academy  of  Sciences 
report  evaluating  forensic  DNA 
evidence,  in  particular;  and 

•  The  appropriateness  of  awards  of 
punitive  damraes. 

In  previous  nmding  cycles,  the 
Institute  has  supported  the  analysis  of 
issues  related  to  the  use  of  expert 
testimony  in  criminal  cases  involving 
domestic  violence;  a  computer-assisted 
training  program  on  evidentiary 
problems  for  juvenile  and  family  coiut 
judges;  training  on  medical/legal  and 
scientific  evidence  issues  and  regional 
seminars  on  evidentiary  questions;  a 
videotape  and  other  materials  on 
scientific  evidence:  a  workshop  on  the 
use  of  DNA  evidence  in  criminal 
proceedings:  and  benchbooks  on 
evidentiary  issues  pertaining  to 
psychiatric  evidence  and  testimony,  and 
to  testimony  by  child  witnesses. 

g.  Substance  abuse.  This  category 
includes  education,  technical 
assistance,  research,  and  evaluation 

E rejects  to  assist  courts  in  handling  a 
irge  voliune  of  substance  abuse-related 
criminal,  dvil,  juvenile,  and  domestic 
relations  cases  fairly  and  expeditiously. 
The  Institute  is  particularly  interested 
in  projects  to: 

'     •  Assess  the  effect  of  managed  health- 
care plans  on  the  availability  and  cost 
of  drug  treatment  services  for  court- 
enforced  treatment  programs,  and  assist 
courts  in  shaping  managed  care  plans  to 
enhance  the  availability  of  necessary 
services  at  a  reasonable  cost; 

•  Prepare  and  test  measures,  forms, 
and  other  tools  to  facilitate  self- 
evaluation  of  court-enforced  substance 
abuse  treatment  programs;  and 

•  Develop  and  deliver  educational 
programs  or  technical  assistance  to  help 
courts  in  designing,Aianaging,  or 
evaluating  drug  courtprograms  for 
adults  or  juveniles.  (This  does  not 
include  providing  support  for  planning, 
establishing,  operating,  or  enhancing  a 
local  drag  court.  Applicants  interested 
in  obtaining  such  operational  support 
should  contact  the  E)rug  Court  Program 
Office,  Office  of  Justice  Programs,  U.S. 
Derartment  of  Justice.) 

The  Institute  has  supported  the 
presentation  of  the  1995  National 
Symposium  on  the  Implementation  and 
Gyration  of  Court-Enforced  Drug 
Treatment  Programs  as  well  as  the  1991 


National  Conference  on  Substance 
Abuse  and  the  Courts,  and  efforts  to 
implement  the  State  and  local  plans 
developed  at  these  Conferences. 

It  has  also  supported  projects  to 
evaluate  court-enforced  treatment 
programs,  special  court-ordered 
programs  for  women  offenders,  and 
other  coiut-based  alcohol  and  drug 
assessment  programs;  test  the 
applicability  of  drug  courts  in  non- 
urban  sites:  involve  community  groups 
and  families  in  drug  court  programs; 
assess  the  impact  of  legislation  and 
court  decisions  dealing  with  drug- 
affected  infants;  develop  strategies  for 
coping  with  increasing  caseload 
pressures,  and  benchbooks  and  other 
educational  materials  on  child  abuse 
and  neglect  cases  involving  parental 
substance  abuse  and  appropriate 
sentences  for  pregnant  substance 
abusers;  test  the  use  of  a  dual  diagnostic 
treatment  model  for  domestic  violence 
cases  in  which  substance  abuse  was  a 
factor;  and  present  local  and  regional 
educational  programs  for  judges  and 
other  court  personnel  on  substance 
abxise  and  its  treatment.  In  addition,  SJI 
has  supported  an  information  system 
that  permits  courts,  criminal  justice 
agencies,  and  drug  treatment  providers 
to  share  information  electronically. 

h.  Children  and  families  in  court.  This 
category  includes  education, 
demonstration,  evaluation,  technical 
assistance,  and  research  projects  to 
identify  and  inform  judges  of 
innovative,  effective  approaches  for 
handling  cases  involving  children  and 
families.  The  Institute  is  particularly 
interested  in  projects  that: 

i.  Assist  courts  in  addressing  the 
special  needs  of  children  in  cases 
involving  family  violence  including  the 
development  and  testing  of  innovative 
protocols,  procedures,  educational 
programs,  and  other  measures  for 
improving  the  capacity  of  courts  to: 

•  Coordinate  and  adjudicate  child 
custody  and  family  violence  cases 
involving  the  same  family; 

•  Determine  and  address  the  service 
needs  of  children  exposed  to  family 
violence  and  the  methods  for  mitigating 
those  effects  when  issuing  protection, 
custody,  visitation,  or  other  orders;  and 

•  Adjudicate  and  monitor  child  abuse 
and  neglect  litigation  and  reconcile  the 
need  to  protect  the  child  with  the 
requirement  to  make  reasonable  efforts 
to  maintain  or  reimite  the  family. 

ii.  Enhance  the  fairness  and 
effectiveness  of  proceedings  regarding  a 
juvenile  accused  of  committing  a 
delinquent  or  criminal  offense, 
including  projects  that: 

•  Prepare  and  test  curricula  and 
materials  for  judges  on  how  to  manage 


cases  involving  gang  members  fairly, 
safely,  and  effectively,  including  the  use 
of  appropriate  procedures  for 
determining  pre-adjudication  release, 
protecting  witnesses,  and  developing 
effective  dispositions: 

•  Develop  and  test  effective 
approaches  for  the  detention, 
adjudication,  and  disposition  of 
juveniles  under  age  13  who  are  accused 
of  involvement  in  a  violent  offense;  and 

•  Develop  and  test  effective  policies, 
procedures,  and  educational  materials 
for  judges  regarding  cases  in  which  a 
juvenile  is  triad  as  an  adult. 

iii.  Improve  the  fairness  and 
effectiveness  of  proceedings  to 
determine  custody,  visitation,  and 
support  issues,  including  projects  that 
develop  and  test  guidelines,  curricula, 
and  other  materials  to  assist  trial  judges 
in: 

•  Determining  the  best  interest  of  a 
child: 

•  Enforcing  visitation  orders  fairly 
and  effectively:  and 

•  Establishing  and  enforcing  custody, 
and  support  orders  in  cases  in  which  a 
child's  parents  were  never  married  to 
each  other. 

iv.  Improve  the  effectiveness  and 
operating  efficiency  of  juvenile  and 
family  courts,  including  projects  to: 

•  Develop  and  test  innovative 
techivques  for  improving 
communication,  sharing  information, 
and  coordinating  juvenile  and  criminal 
coiuls  and  divisions;  and 

•  Implement  the  action  agenda 
developed  at  the  National  Symposium 
on  Reviewing  the  Past  and  Looking 
Toward  the  Future  of  the  Juvenile  Court 
held  in  Reno,  Nevada  on  September 
28— October  1, 1997.  The  key  elements 
in  the  agenda  will  be  published  in  the 
winter  issue  of  SJI  News.  Concept 
papers  addressing  this  topic  must  be 
mailed  by  March  12, 1998. 

In  previous  funding  cycles,  the 
Institute  supported  national  and  State 
conferences  on  courts,  children,  and  the 
family;  a  review  of  juvenile  courts  in 
light  of  the  upcoming  100th  anniversary 
of  the  foimding  of  the  first  juvenile 
court:  validation  of  a  risk  assessment 
tool  for  juvenile  offenders;  a  symposium 
on  the  resolution  of  interstate  child 
welfare  issues;  and  educational 
materials  on  the  questioning  of  child 
witnesses,  making  reasonable  efforts  to 
preserve  femilies,  adjudicating 
allegations  of  child  sexual  abuse  when 
custody  is  in  dispute,  child 
victimization,  handling  child  abuse  and 
neglect  cases  when  parental  substance 
abuse  is  involved,  and  on  children  as 
the  silent  victims  of  spousal  abuse. 

Other  Institute  grants  have  supported 
the  development  of  computer-based 
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training  on  the  Uniform  Interstate 
Family  Support  Act,  and  the 
examination  of  supervised  visitation 
programs,  effective  court  responses 
when  domestic  violence  and  custody 
disputes  coincide,  and  foster  care 
review  procedures. 

In  addition,  the  Institute  has 
supported  projects  to  enhance 
coordination  of  cases  involving  the 
same  family  that  are  being  hearid  in 
diffwent  courts;  assist  States 
considering  establishment  of  a  family 
court;  develop  national  and  State-based 
training  materials  fw  guardians  ad 
litem;  examine  the  authority  of  the 
juvenile  court  to  enforce  treatment 
orders  and  the  role  of  juvenile  court 
judges:  test  the  use  of  differentiated  case 
management  in  juvenile  court;  and 
develop  innovative  approaches  for 
coordinating  services  for  children  and 
youth. 

*  i.  Improving  the  courts'  response  tp- 
donwstic  violence.  This  category 
includes  innovative  education, 
demonstration,  technical  assistance, 
evaluation,  and  research  projects  to 
improve  the  fair  and  effective 
processing,  consideration,  and 
disposition  of  cases  concerning 
domestic  violence  and  gender-related 
violent  crimes,  including  projects  on: 

•  The  effective  use  and  enforcement 
of  intra-  and  inter-State  protective 
orders  including  implemoitation  of  the 
court-related  findings  and 
reoommendatians  resulting  from  the 
National  Conteenoe  on  Full  Faith  and 
Credit:  A  Passport  to  Safisty  to  be  held 
in  Albuquerque.  NM  in  October.  1997. 
The  key  findings  and  racommoidations 
from  tlM  confinenoe  will  be  published 
in  the  winter  issue  of  SJl  News.  Concept 
papers  ^oposiBf  projects  that  follow  up 
on  the  otmmraBce  must  be  mailed  by 
Much  12. 1498; 

•  TbeeSectiveuieofinfofmation 
cootaiiMd  in  protection  ordOT  fiiles 
stcMed  in  court  riectronic  databases 
consistant  with  tiba  protection  of  the 
privacy  ttdd  sdaty  (rfvictinis  of 
violanca; 

•  TIm  affectivaiMas  of  4peciatizBd 
calendars  or  dtivisians  for  considering 
domestic  vioknoe  cases  and  related 
matters,  indudhag  their  impact  (m 
Tictims.  ofliandars,  and  court  operations; 

•  Detannliihig  when  it  may  Da 
apprepri^e  t^  imar  a  case  involving 
hmily  violeiKa  far  mediation  and  what 
procedures  and  safaguards  should  be 
employed; 

•  Eflectiva  ways  to  comdiBate  the 
reqxmse  to  domestic  violence  and 
geiKlar-relatad  crimes  of  violence  among 
courts,  criminal  justice  agencies,  and. 
social  services  pograms.  and  to  assure 
that  courts  are  mlly  accessible  to 


victims  of  domestic  violence  and  other 
gender-related  violent  crimes; 

•  Special  precautions  that  should  be 
taken  and  information  that  should  be 
provided  when  participants  referred  by 
the  court  to  a  parent  education  program 
may  include  parents  from  violent 
homes;  and 

•  Effective  sentencing  approaches  in 
cases  involving  domestic  violence  and 
other  gender-related  crimes. 

lastitute  fnnds  may  not  be  used  to 
provide  fqierational  support  to 
programs  oflertng  dtrsct  services  or 
compaasation  to  victims  of  crimes. 
(Applicants  interested  in  obtaining  such 
operational  support  should  contact  the 
Office  for  Victims  of  Crime  (OVQ. 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice,  or  die  agency  in 
their  State  that  awards  OVC  funds  to 
State  and  local  victim  assistance  and 
compensation  proraams.) 

In  previous  ranoing  C3ncles.  Ae 
Institute  supported  naticmal  and  State 
conferences  on  family  violence  and  the 
courts  as  well  as  projects  to  implement 
the  action  plans  developed  at  these 
conferences;  symposia  and  guides  on 
the  implementation  of  the  fuD  faith  and 
credit  requirements  included  in  the 
Violence  Against  Women  Act;  curricula 
for  judges  on  a  range  of  topics  regarding 
the  handling  of  family  violence,  rape, 
and  sexual  assault  cases;  and 
preparation  of  descriptions  of 
innovative  court  practices  in  family 
violence  cases,  including  programs  for 
battered  mothera  and  their  children,  and 
procedures  tat  coordinating  multiple 
cases  involving  a  single  family. 

Hie  Institute  also  oas  funded 
evaluations  of  the  eflectivmess  of 
specialized  domestic  violence 
calradars,  court-ordered  treatment  for 
family  violence  oSiendere,  the  use  of 
altamatives  to  adjudic^on  in  chihl 
abuse  cases,  and  procedures  to  improve 
the  efiiectiveDass  of  dvil  protection 
orders  for  family  violence  victims; 
development  of  recommendations  an 
how  to  improve  access  to  rural  courts 
far  victims  of  famihr  violence,  and  to 
collect  and  report  mqmsitional  and 
other  data  concerning  faaoily  violence 
cases;  research  and  judicial  eductfion 
on  the  use  of  madiatian  in  donestic 
relations  cases  involving  allegations  of 
violence,  the  relevancy  of  culture  in 
adjudicating  and  disposing  of  family 
violence  cases,  and  effKtive  sentnocing 
of  sex  offenders;  videotapes  and  other 
educational  progranis  fOT  the  parties  in 
divorce  actions  and  their  diildren; 
analyses  of  the  issues  refated  to  the  use 
of  esqwrt  testimony  in  criminal  cases 
involving  domestic  violence;  and 
development  of  electronic  links  among 
courts,  criminal  justice  agencies,  and 


service  providers  to  share  information 
and  assist  victims  of  violence. 

/.  Improving  sentencing  practices. 
l^s  category  includes  education, 
demonstration,  technical  assistance, 
evaluation,  and  research  projects  to 
address  and  implement  the  findings  and 
recommendations  reached  at  the 
National  Sjrmposium  en  Sentencing: 
The  Judicial  Response  to  Crime,  to  be 
held  in  San  Diego,  CA  on  November  1- 
4, 1997.  The  key  findings  and 
recommendations  will  be  published  in 
the  winter  issue  of  SJI  News.  Concept 
papers  submitted  under  this  cate^ry 
must  be  mailed  by  March  12, 1998. 

k.  Improving  court  security.  This 
category  includes  demonstration, 
evaluation,  technical  assistance, 
education,  and  research  projects  to 
enhance  the  security  of  courthouses  and 
the  people  who  use  and  woik  in  them. 
The  In^tute  is  particularly  interested  in 
supporting  innovative  projects  to: 

•  Develop  poUcies,  protocob,  and 
procedures  designed  to  prevent 
harassment,  threats,  and  incidents 
endangering  the  lives  and  property  of 
judges,  court  employees,  jurore, 
litigants,  witnesses,  and  other  members 
of  die  public  in  court  facilities; 

•  Evaluate  innovative  applications  of 
tedmology  to  prevent  courdiouse 
incidents  that  endanger  the  lives  and 
property  of  judges,  court  pwsonnel,  and 
courtroom  participants:  and 

•  Develop  and  test  model  training 
jHograms  that  will  assist  judges  and 
court  personnel  in  protecting  their 
safety  and  that  of  jurors,  litigants, 
witnesses,  and  other  membos  of  the 
puMic  in  court  facilities,  and  in 
managing  cases  involving  individuals  or 
(Hganizations  unwilling  to  cooperate 
with  legal  or  administrative  procedures. 

In  previous  funding  cycles,  the 
Institute  has  supporteid  the  development 
of  a  joint  electronic  filing  system  for  dte 
Stats  and  Federal  courts  in  a  State;  a 
demonstration  project  to  mganize 
sharing  of  court  security  staff  between 
counties;  a  court  security  clearin^ouse; 
and  an  educational  program  and 
bonchbook  aa  the  common  law  coiut  - 
movement. 

/.  The  relatiortMp  between  State  and 
Fedeni/  Courts.  This  category  includes 
education,  research,  dononstration,  and 
evaluation  projects  designed  to  facilitate 
Impropriate  and  effective 
communication,  cooperation,  and 
coordination  between  State  and  Federal 
courts.  The  Institute  is  particularly 
interested  in  innovative  projects  that: 

i.  Develop  and  test  cunicula  and 
disseminate  information  regarding 
effective  methods  being  used  at  the  trial 
court.  State,  and  Circuit  levels  to 
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coordinate  cases  and  administrative 
activities,  and  share  {adlities;  and 

ii.  Develop  and  test  new  approaches 
to: 

•  hnplemmt  the  habeas  corpus 
provisions  of  the  Anti-Terrorism  Act  of 
1996: 

•  Handle  capital  habeas  oxrpus  cases 
birly  and  efBdentlv; 

•  Coordinate  ana  process  mass  tort 
cases  fiiirly  and  efficiently  at  the  trial 
and  appellate  levels; 

•  Qx»dinate  the  adjudication  of 
related  State  and  Fedml  criminal  cases; 

•  Coordinate  related  State  and 
Federal  cases  that  may  be  brought  under 
the  Violence  Against  Women  Act; 

•  Exchange  inibrmati<m  and 
coordinate  lenders  among  State  and 
Federal  courts;  and 

•  Share  fiKilities.  jury  pools, 
aharaative  dispute  resolution  programs, 
inloimatian  regarding  persons  on 
pretrial  release  or  proMtion.  and  court 
services. 

In  previous  funding  cycles,  the 
Institirte  has  supported  national  and 
regional  conferences  on  State-Federal 
judicial  relationships,  a  national 
confcfence  on  mass  tort  litigation,  and 
the  Chief  Jistices'  Special  Committee  on 
Mass  Tort  Litigation. 

In  addition,  the  Institute  jias 
supported  projects  testing  the  use 
common  electronic  filing  process  for  the 
State  and  Federal  courts  in  New  Mexico, 
and  other  methods  of  State  and  Federal 
trial  and  appellate  court  cooperation; 
developing  judicial  impact  statement 
procedures  for  national  legislatim 
aSacting  State  courts;  establishing 
procedures  for  fiadlitating  certification 
of  questions  of  law;  asseftsing  the  impact 
on  the  State  courts  of  diversity  cases 
and  cases  brought  under  section  1983, 
the  prooednres  used  in  Federal  habeas 
corpus  review  of  State  court  criminal 
cases,  and  the  factors  that  motivate 
litigants  to  select  Federal  at  State  courts; 
and  the  mechanisms  for  transferring 
cases  between  Federal  and  State  courts. 
as  well  as  the  methods  for  effectively 
consolidating,  deciding,  and  managing 
complex  litigation. 

The  Institute  has  also  supported  a 
clearinghouse  of  information  on  State 
constitutional  law  decisions; 
educational  programs  for  State  judges 
on  coordination  of  Federal  bankruptcy 
cases  with  State  litigation;  and  the 
assignment  of  spedaUzed  law  clerks  to 
trial  courts  hearing  capital  cases  in 
order  to  improve  the  fairness  and 
efficiency  of  death  penalty  litigation  at 
the  trial  level. 

C.  Sin^e  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  niunber  of  projects  submitted  by 


State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  The  institute  has 
estabUshed  two  categories  of  Single 
Jurisdiction  Projects: 

1.  Projects  Addressing  a  Critical  Need  of 
a  Single  State  or  Local  Jurisdiction 

a.  Description  of  the  program.  The 
Board  wiS  set  aside  up  to  $300,000  to 
support  projects  submitted  by  State  or 
local  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  \mder  this  section 
may  address  any  of  the  topics  included 
in  the  Special  Interest  Categories  or 
Statutory  Program  Areas.  In  particular, 
the  Institute  is  interested  in  proposal  to 
replicate  programs,  procedtires.  or 
strategies  that  have  been  developed, 
demonstrated,  or  evaluated  by  SJI- 
supported  projects.  (A  list  of  examples 
of  such  projects  is  contained  in 
Appendix  IV.)  Ordinarily,  the  Institute 
MriU  not  provide  support  solely  for  the 
purdiase  of  equipment  or  software. 

Concept  papers  for  single  jurisdiction 
projects  may  be  submitted  by  a  State 
court  system,  an  appellate  court,  or  a 
limited  or  general  jurisdiction  trial 
court.  All  awards  under  this  category 
are  subject  to  the  matching  requirements 
set  forth  in  section  X.B.I. 

b.  Application  procedures.  Concept 
papera  and  applications  requesting 
funds  for  projects  imder  this  section 
must  meet  the  requirements  of  sections 
VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn.  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

i.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

ii.  The  need  cannot  be  'met  solely  with 
State  and  local  resources  %vithin  the 
foreseeable  future. 

2.  Tedmical  Assistance  Grants ; 

a.  Description  dfthe  Program.  The 
Board  will  set  aside  up  to  $400,000  to 
support  the  provision  of  technical 
assistance  to  State  and  local  courts.  The 
exact  amoimt  to  be  awarded  for  these 
grants  will  depend  on  the  number  and 
quality  of  the  applications  submitted  in 
this  category  and  other  categories  of  the 
Guideline.  The  Committee  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  technical  assistance 
grants  throughout  the  year.  The  program 
is  designed  to  provide  State  and  local 
courts  with  sufficient  support  to  obtain 
technical  assistance  to  diagnose  a 
prt^lem,  develop  a  response  to  that 
problem,  and  initiate  implementation  of 
any  needed  changes. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each. 


and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants;  travel  by 
a  team  of  officials  fiom  one  court  to 
examine  a  practice,  program,  or  fudlity 
in  another  jurisdiction  tnat  the 
applicant  court  is  interested  in 
replicating;  or  both.  Technical 
assistance  grant  funds  ordinarily  may 
not  be  used  to  support  production  of  a 
videotape.  Normally,  thelechnical 
assistance  must  be  completed  within  12 
months  after  the  start-data  of  the  grant. 

b.  Eligibility  for  Technical  Ass^tance 
Grants.  Only  a  State  or  local  court  may 
apply  for  a  Tedmical  Assistance  grant 
As  with  other  awards  to  State  or  local 
courts,  cash  or  in-kind  match  must  be 
provided  equal  to  at  least  50%  of  the 
grant  amount. 

c.  Review  Criteria.  Technical 
Assistance  grants  will  be  awarded  m 
the  basis  of  criteria  including:  Whether 
the  assistance  would  address  a  critical 
need  of  the  court;  the  soundness  of  the  * 
technical  assistance  approach  to  the 
problem ;  the  qualiflcaticHis  of  the 
consiiltant(s)  to  be  hired,  or  the  spedfic 
criteria  that  will  be  used  to  seled  the 
consultant(s);  commitment  on  the  part 
of  the  court  to  ad  on  the  consultant's 
recommendations;  and  the 
reasonableness  of  the  proposed  budget. 
The  Institute  also  will  consider  fadon 
such  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 
of  subjed  matter,  geographic  cUversity. 
the  level  of  appropriaticms  available  to 
the  Institute  in  the  current  year,  and  the 
amount  expeded  to  be  available  in 
succeeding  fiscal  yean. 

The  Board  has  delegated  its  authority 
to  approve  these  grants  to  its  Technical 
Assistance  Cottunittee. 

d.  Application  Procedures.  In  lieu  of 
formal  applications.  ^)plicants  for 
Technical  Assistance  grants  may 
submit,  at  any  time,  an  original  and 
three  copies  of  a  detailed  letter 
describing  the  proposed  projed  and 
addressing  the  issues  listed  below. 
Letters  from  an  individual  trial  or 
appelUrte  court  must  be  signed  by  the 
presiding  judge  or  manager  of  that  court. 
Letters  from  the  State  coiut  system  must 
be  signed  by  the  Chief  Justice  or  State 
Court  Administrator. 

Although  there  is  no  prescribed  form 
for  the  letter  nor  a  minimum  or 
maximiun  page  limit,  letters  of 
application  should  indude  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed: 

i.  Need  for  Funding.  What  is  the 
critical  need  fadng  the  court?  How  will 
the  proposed  technical  assistance  help 
the  court  meet  this  critical  need?  Why 
cannot  State  or  local  resources  fully 
support  the  costs  of  the  required 
consultant  services? 
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ii.  Project  Description.  What  tasks 
would  the  consultant  be  expected  to 
perfonn  and  how  would  they  be 
accomplished?  Which  organization  or 
indfvidtuil  "would  be  hired  to  provide 
.  the  assistance  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  ate  expected  to 
follow  their  jurisdicticm's  normal 
procedures  for  procuring  consultant 
services.)  What  is  the  time  firaone  for 
completion  of  the  technical  assistance? 
How  would  the  court  oversee  the  project 
and  provide  guidance  to  the  consultant, 
and  who  at  the  court  would  be 
responsible  for  coordinating  all  project 
tasks  and  submitting  quarterly  progress 
and  financial  status  reports? 

If  the  consultant  has  been  identified, 
the  applicant  should  provide  a  letter 
firom  that  individual  or  oiganization 
documenting  interest  in  and  availability 
for  the  project,  as  well  as  the 
consultant's  ability  to  complete  the 
assignment  within  the  proposed  time 
period  and  for  the  proposed  cost.  The 
consultant  must  agree  to  sxibmit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

iii.  Likelihood  of  Implementation. 
What  steps  have  been/will  be  taken  to 
facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  specific  court  officials  or 
committees,  other  agencies,  funding 
bodies,  organizations,  or  a  court  other 
than  the  applicant  will  be  needed  to 
adopt  the  changes  recommended  by  the 
consultant  and  approved  by  the  coiut, 
how  will  they  be  involved  in  the  review 
of  the  recommendations  and 
development  of  the  implementation 
plan? 

iv.  Budget  and  Matching  State 
Contribution.  A  completed  Form  E, 
"Preliminary  Budget"  (see  Appendix  V), 
and  budget  narrative  must  be  included 
vtrith  the  applicant's  letter  requesting 
technical  assistance.  The  estimated  cost 
of  the  technical  assistance  services 
should  be  broken  down  into  the 
categories  listed  on  the  budget  form 
rather  than  aggregated  under  the 
Consultant/Contractual  category. 

The  budget  narrative  should  provide 
the  basis  for  all  project-related  costs, 
including  the  basis  for  determining  the 
estimated  consiiltant  costs,  if 
compensation  of  the  consultant  is 
required  (e.g.,  number  of  days  per  task 
times  the  requested  daily  consultant 
rate).  Applicants  should  be  aware  that 
consultant  rates  above  $300  per  day 
must  be  approved  in  advance  1^  the 


Institute,  and  that  no  consaltut  will  be 
paid  at  a  rate  in  excess  of  $000  per  day. 

In  addition,  the  budget  should  provide 
for  submission  of  two  copies  of  the 
consultant's  final  report  to  the  Institute. 

Recipients  of  technical  assistance 
grants  do  not  have  to  submit  an  audit, 
but  must  maintain  appropriate 
documentation  to  support  expenditures. 
(See  secti(xi  XJA.) 

V.  Support  for  the  Project  from  the 
State  Supreme  Court  or  its  Designated 
Agency  or  Council.  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  of  SJI  Form  B  (see 
Appendix  Vtj  signed  by  the  Chief 
Justice  of  the  State  Supreme  Court  or  the 
Chief  Justice's,  designee,  or  a  letter  from 
the  State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  concurrence  also  must 
specify  whether  the  State  Supreme 
Court  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
specified  agency  or  council  to  receive 
tne  funds  directly. 

Letters  of  apphcation  may  be 
submitted  at  any  time;  however,  all  of 
theletters  received  during  a  calendar 
quartOT  will  be  considered  at  one  time. 
Applicants  submitting  letters  between 
June  14  and  September  30, 1997  will  be 
notified  of  the  Board's  decision  by 
December  5, 1997;  those  submitting 
letters  between  October  1, 1997  and 
January  16, 1998  will  be  notified  by 
March  27, 1998;  notification  of  the 
Board's  decisions  concerning  letters 
mailed  between  January  17  and  March 
13, 1998,  vtrill  be  made  by  May  29, 1998; 
notice  of  decisions  regarding  letters 
submitted  between  hteich  14  and  June 
12, 1998  will  be  made  by  August  28, 

1998.  Subject  to  the  availability  of 
sufficient  appropriations  for  fiscal  year 

1999,  applicants  submitting  letters 
between  Jime  13  and  September  30, 
1998,  will  be  notified  by  December  18, 
1998. 

If  the  support  or  cooperation  of 
agencies,  fiinding  bodies,  oi'ganizations. 
or  coiuts  other  than  the  applicant, 
would  be  needed  in  order  for  the 
consultant  to  perfonn  the  required  tasks, 
written  assiuanoes  of  such  support  or 
cooperation  should  accompany  the 
applicatio.i  letter.  Support  letters  also 
may  be  submitted  under  separate  cover; 
however,  to  ensure  that  there  is 
sufficient  time  to  bring  them  to  the 
attention  of  the  Board's  Technical 
Assistance  Committee,  letters  sent 
under  separate  cover  must  be  received 
not  less  than  two  weeks  prior  to  the 
Board  meeting  at  which  the  tedmical 


assistance  requests  will  be  considered 
(i.e.,  by  October  31, 1997.  and  February 
12,  April  17.  and  July  10. 1998). 

vi.  Oantee  Responsibilities. 
Teduiical  Assistance  grant  recipients 
are  subject  to  the  same  quart«ly 
reporting  requirements  as  other  Institute 
grantees.  At  the  conclusion  of  the  grant 
period,  a  Technical  Assistance  grant 
recipient  must  complete  a  Tedmical 
Assistance  Evaluation  Form.  The 
grantee  also  must  submit  to  the  Institute 
two  copies  of  a  final  report  that  explains 
how  it  intends  to  act  on  the  consultant's 
recommendatims,  as  well  as  two  copies 
of  the  consultant's  vnitten  report. 

in.  Definitioiis 

The  following  definitioiu  apply  for 
the  purposes  of  this  guideline: 

A.  Institute 

The  State  Justice  Institute. 

B.  State  Supreme  Court 

The  highest  appellate  court  in  a  State, 
or,  for  the  purposes  of  the  Institute 
program,  a  constitutionally  or 
legislatively  established  judicial  council 
that  acts  in  place  of  that  court.  In  States 
having  more  than  one  court  with  final 
appellate  authority.  State  Supreme 
Qturt  shall  mean  that  court  which  also 
has  administrative  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
Guideline. 

C.  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer,  and  be 
accountable  for  those  funds. 

D.  Grantee 

The  organization,  entity,  ot  individual 
to  which  an  award  of  Institute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  State  or  local  court, 
grantee  refers  to  the  State  Supreme 
Court  or  its  designee. 

E.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court. 

F.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Match  includes  both  in- 
kind  and  cash  contributions.  Cash 
match  is  the  direct  outlay  of  funds  by 
the  grantee  to  support  the  project.  In- 
kind  match  consists  of  contributions  of 
time,  SOTvices,  space,  supplies,  etc.. 
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made  to  the  project  by  the  grantee  or 
others  (e.K.,  advisory  board  members) 
working  directly  on  the  proiect.  Under 
normal  circumstances,  allowable  match 
may  be  incurred  only  during  the  project 
period.  When  a{^ropriate.  and  with  the 
prior  written  permission  of  the  Institute, 
match  may  be  incurred  from  the  date  of 
the  Board  of  Directors'  approval  of  an 
award.  Match  does  not  include  project- 
related  income  such  as  tuition  or 
revenue  from  the  sale  of  giant  products, 
or  the  time  of  participants  attending  an 
education  program.  Amounts 
contributsd  as  caah  <»  in-kind  match 
may  not  be  recovered  through  the  sale 
of  grant  prodiKrts  during  or  following 
the  grant  period. 

G.  Continuation  Grant 

A  grant  of  no  more  than  24  months  to 
pannit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  products  or  services 
produced  diuing  the  prior  grant  period. 

H.  On-Going  Support  Gmnt 

A  grant  of  up  to  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  provides  the  State  courts  with 
services,  programs  or  products  for 
which  there  is  a  continuing  critical 
need. 

/.  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  prooeduro  or  w^o  are 
asked  to  i»t>vide  information  sbaut 
themselves,  their  attitudes,  feelings, 
opinims  and/or  experiences  tfarmj^  an 
interview,  questionnaire,  (v  other  data 
collection  technique. 

/.  Qirncu/um 

The  materials  needed  to  r^licate  an 
education  or  trainiagproffaan 
devekqMd  with  pant  ninds  inchiding, 
but  not  limited  to:  The  learning 
obiectives;  the  proaantaUon  methods:  a 
sampk  apnda  or  achachilr.  an  outline 
of  praaentatians  and  other  instructors' 
notes;  copies  of  owefhead  tran^ierancies 
or  odiar  vinial  aide;  exsrdaes.  case 
studies,  bypolheticads.  quizzes  and     • 
other  matariab  far  invoMng  the 
pertidpants;  background  mateiiab  fior 
participants;  evaluatiao  fiormr.  and 
suggMtioQS  far  nptacating  the  program 
inchiding  possible  fccuhy  or  t^ 
^eisrredqwaltficalidns  or  experience  of 
thoee  sel^^ed  as  faculty. 

JC  PnductM 

Tangible  materials  resulting  from 
funded  projects  including,  but  not 
limited  to:  curricula;  monographs; 
repoctr.  books:  articles:  maniiais: 
handbooks;  benchbooks;  guidelines; 


videotapes;  audiotapes:  computer 
software;  and  CD-ROM  (Usks. 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish 
these  objectives  and  purposes,  the 
Institute  has  been  authorized  by 
Congress  to  award  grants,  cooperative 
agreements,  and  contracts  to  State  and 
local  courts  and  their  agencies  (42 
U.S.C  10705(b)(1)(A)):  national 
nonprofit  organizations  contnrfled  by. 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments  (42  U.S.C.  10705(b)(1)(B)); 
and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  luanch 
of  State  governments  (42  U.S.C 
10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
national  education  and  training 
applicant  under  section  10705(b)(1)(C) 
if.  (1)  The  principal  purpose  or  activity 
of  the  applicant  is  to  provide  educatitm 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
a<i^inistrati(m,  institutions  of  hi^ier 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expotise  in  judicial 
administration,  jHtivided  that  the 
otqectives  of  the  relevant  program 
area(s)  can  be  saved  better,  fo  making 
this  judgment,  the  Institute  will 
consider  the  likely  replicability  of  the 
projects'  methodology  and  results  in 
other  jurisdictions.  For-profit 
ugani^ations  are  also  eligible  for  grants 
and  cooperative  agreonents;  however, 
they  must  waive  their  fees. 

tne  Institute  may  also  make  awards  to 
Federal,  State  or  local  agencies  and 
institutions  other  than  cewts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements. 

In  addition,  the  Institute  may  mter 
into  inter-agency  agremnents  wiA  other 
public  or  private  funders  to  support 
projects  consistent  with  the  purpoee  of 
the  State  JuMice  Institute  Act. 

Each  application  for  fundii^  from  a 
State  or  local  court  must  be  approved, 
consistent  with  Stale  law.  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper  - 
administration  of  Institute  funds,  in 
accordance  with  sectim  XI.B.2.  of  this 
Guideline.  A  list  of  pnrsons  to  contact 
in  each  State  regarding  approval  of 


applications  frt>m  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix  L 

V.  Types  (rfProjects  and  Grants;  Sin  of 
Awaras 

A.  Types  of  Projects 

Except  as  expressly  provided  in 
section  n.B.2.b.  £bid  n.C.  above,  the 
Institute  has  pieced  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training; 

2.  Research  and  evaluation; 

3.  Dnnonstration;  and 

4.  Technical  assistance. 

B.  Types  of  Grants 

The  Institute  has  established  the  ' 
following  types  of  grants: 

1.  Project  grants  (See  sections  II.B„ 
andC.l..VI.,andVII.). 

2.  Continuation  grants  (See  sections 
m.a  and  DCA). 

3.  On-going  Support  grants  (See 
sections  III.L  and  DCB.). 

4.  Technical  Assistance  grants  (See 
section  II.C.2). 

5.  Curriculum  Adaptation  grants  (See 
section  ILB.2.b.ii.). 

6.  Scholarships  (See  section 
n.B.2.b.iu). 

C.  Maximum  Size  of  Awards 

1.  Except  as  specified  below. 
a|>plications  for  new  project  grants  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$200,000.  ^thou^  new  and 
continuatiim  awwds  in  excess  of 
$150,000  are  likely  to  be  rare  and  to  be 
made,  if  at  all.  onty  for  highly  [wtHnising 
proposals  that  will  have  a  significant 
impact  nati<mally. 

2.  Applications  fv  oo-going  support 
grants  may  raquest  funding  in  amounts 
up  to  $600,000  over  three  years, 
ttkhniigh  awards  in  excess  (rf  $450,000 
are  likely  to  be  rare.  At  the  discretion  oi 
the  Board,  the  fonds  for  on-going 
support  grants  may  be  awarded  either 
entirely  mm  the  Institute's 
a(^propriati(ms  for  the  fiscal  year  of  the 
award  or  from  the  Institute's 
appropiations  for  successive  fiscal 
yean  beginning  with  the  fiscal  year  of 
the  award.  When  funds  to  support  the 
frill  amount  of  an  on-going  support  grant 
are  not  awarded  from  the  appropriations 
for  the.fiscal  year  of  award,  nmds  to 
support  any  subsequent  yeers  of  the 
oant  wdll  be  made  available  upon  (1) 
me  satisbctny  perCoimanoe  of  the 
project  as  refwcted  in  the  Quarterly 
Progress  Reports  required  to  be  filed  and 
grant  monitoring;  (2)  the  availability  of 
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appropriations  for  that  fiscal  year;  and 
(3)  the  Board  of  Directors'  determination 
that  the  project  continues  to  foil  within 
the  Institute's  priorities. 

3.  Applications  for  technical 
assistance  grants  may  request  funding  in 
amounts  up  to  $30,000. 

4.  Applications  for  curriculum 
adaptation  grants  may  request  funding 
in  amounts  up  to  $20,000. 

5.  AppUcations  for  scholarships  may 
request  funding  \n  amounts  up  to 
$1,500. 

D.  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  15  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

3.  Grant  periods  for  tedmical 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  will  not 
exceed  12  months. 

VI.  Concept  Paper  Submission 
Requirements  for  New  Projects 

Concept  papers  are  an  extremely 
important  part  of  the  application 
process  because  they  enable  the 
histitute  to  learn  the  program  areas  of 
primary  interest  to  the  courts  and  to 
explore  innovative  ideas,  without 
imposing  heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  The  concept  paper  requirement 
and  the  submission  deadlines  for 
concept  papers  and  applications  may  be 
waived  by  the  Executive  Director  for 
good  cause  (e.g..  the  proposed  project 
could  provide  a  significant  benefit  to  the 
State  courts  or  the  opportunity  to 
conduct  the  project  did  not  arise  until 
after  the  deadUne). 

A.  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet,  a  program  narrative,  and  a 
preliminary  budget. 

1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  describing  the  proposed 
project: 

b.  The  name  and  address  of  the  court, 
organization,  or  individual  submitting 
the  paper; 

c.  The  name,  title,  address  (if  difierent 
from  that  in  b.),  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper; 

d.  The  letter  of  the  Special  Interest 
Category  (see  section  n.B.2.)  or  the 
number  of  the  statutory  Program  Area 
(see  section  H.A.)  that  the  proposed 
project  addresses  most  directly;  and 


e.  The  estimated  length  of  the 
proposed  project. 

Applicants  requesting  the  Board  to 
wa;ve  the  appUcation  requirement  and 
approve  a  grant  of  less  than  $40,000 
based  on  the  concept  paper,  should  add 
APPUCATION  WAIVER  REQUESTED 
to  the  infionnation  on  the  cover  page. 

2.  The  Program  Narrative 

The  program  narrative  of  a  concept 
paper  should  be  no  longer  than 
necessary,  but  may  exceed  eight  (8) 
double-q>aced  pages  on  8^  by  11  inch 
paper.  Maiipns  must  be  at  least  1  inch 
and  type  size  must  be  at  least  12  point 
and  12  cpL  The  narrative  should 
describe: 

a.  Why  is  this  project  needed  and  how 
will  it  benefit  State  courts?  If  the  project 
is  to  be  conducted  in  a  specific      -u 
location(s),  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project,  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services,  or  other  resources, 
and  the  benefits  that  would  be  reaUzed 
by  the  proposed  site(s). 

If  the  project  is  not  site-specific, 
appUcants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
why  existing  materials,  programs, 
procedures,  services,  or  other  resources 
do  not  adequately  resolve  those 
problems,  and  the  benefits  that  would 
be  realized  from  the  project  by  State 
courts  generally. 

b.  What  will  be  done  if  a  grant  is 
awarded?  AppUcants  should  include  a 
summary  description  of  the  project  to  be 
conducted  and  the  approach  to  be  taken, 
including  the  anticipated  length  of  the 
grant  period.  Applicants  requesting  a 
waiver  of  the  application  requirement 
for  a  grant  of  less  than  $40,000  should 
explain  the  proposed  methods  for 
conducting  the  project  as  fully  as  space 
allows,  and  include  a  detailed  task 
schedule  as  an  attachment  to  the 
concept  paper. 

c.  How  will  the  effects  and  quality  of 
the  project  be  determined?  Applicants 
should  include  a  summary  description 
of  how  the  project  will  be  evaluated, 
including  the  evaluation  criteria. 

d.  How  will  others  find  out  about  the 
project  and  be  able  to  use  the  results? 
Applicants  should  describe  the  products 
that  will  resuh.  the  degree  to  which  they 
will  be  applicable  to  courts  across  the 
nation,  and  to  whom  the  products  and 
results  of  the  project  will  be 
disseminated  in  addition  to  the  SJI- 
designated  libraries  (e.g..  State  chief 
justices,  specified  groups  of  trial  judges. 
State  court  administrators,  specified 
groups  of  trial  court  administrators. 


State  judicial  educators,  or  other 
audiences). 

3.  The  Budget 

a.  Preliminary  budget.  A  preliminary 
budget  must  be  attached  to  the  narrative 
that  includes  the  information  specified 
on  Form  E  included  in  Appenmx  VI  of 
this  GuideUne.  AppUcants  should  be 
aware  that  prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day,  and  that 
Institute  funds  may  not  be  used  to  pay 

a  omsultant  in  excess  of  $900  per  day. 

b.  Concept  papers  requesting 
accelerated  award  of  a  grant  of  less  than 
$40,000.  AppUcants  requesting  a  waiver 
of  the  appUcation  requirement  and 
approval  of  a  grant  based  on  a  concept 
paper  under  section  VI.C,  must  attach 
to  Form  E  (see  Appendix  VI)  a  budget 
narrative  that  explains  the  basis  for  each 
of  the  items  Usted.  and  indicates 
whether  the  costs  would  be  paid  from 
grant  funds,  through  a  matching 
contribution,  or  from  other  soiuxxs. 

4.  Letters  of  Cooperation  or  Support 

The  Institute  encourages  concept 
paper  appUcants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project.  Letters  of  support  also 
may  be  sent  under  separate  cover. 
However,  in  order  to  ensure  that  there 
is  sufficient  time  to  bring  them  to  the 
Board's  attention,  support  letters  sent 
under  separate  cover  must  be  received 
no  later  than  January  6, 1998. 

5.  Page  Limits 

a.  The  Institute  will  not  accept 
concept  papers  with  program  narratives 
exceeding  the  limits  set  in  sections 
VI.A.2.  The  page  limit  does  nc^  include 
the  cover  page,  budget  form,  the  budget 
narrative  if  required  under  section 
VI.A.3.b.,  the  task  schedule  if  required 
under  section  VI.A.2.b.,  and  any  letters 
of  cooperation  or  endwsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project. 

b.  AppUcants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight-page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

6.  Sample  Concept  Papers 

Sample  concept  papers  bom  previous 
funding  cycles  are  available  from  the 
Institute  upon  request. 
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B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  on  the  basis  of  the  following 
criteria: 

a.  The  dsmonstretion  of  need  for  the 
project; 

b.  The  soundness  and  innovativeness 
of  the  approach  described; 

c.  The  benefits  to  be  derived  from  the 
project; 

d.  The  reasonableness  of  the  proposed 
budget; 

e.  The  proposed  project's  relationship 
to  (me  of  the  "Spedal  Interest" 
categories  sat  forth  in  section  II.fi;  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
othw  results  of  the  project  can  be 
tiansiiBrred  to  other  jurisdictions. 

"Single  jurisdiction"  concept  papas 
submitted  pursuant  to  section  II.Q  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  n.B.,  and 
on  the  special  requirements  listed  in 
section  II.C1. 

2.  In  determining  which  conc^t 
papers  will  be  approved  for  award  or 
selected  for  development  into  fuU 
applications,  the  Institute  will  also 
(xmsider  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  anticipated 
match;  whether  the  applicant  is  a  State 
coiut,  a  national  court  support  or 
education  organization,  a  non-court  unit 
of  government,  or  another  type  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C  10705(b).  as  amended  and 
section  IV  above);  the  extent  to  which 
the  proposed  project  would  also  benefit 
the  Federal  courts  or  help  the  Stete 
courts  enforce  Federal  constitutional 
and  legislative  requirements,  and  the 
level  of  appropriations  available  to  the 
Institute  in  the  ciirrent  year  and  the 
amount  expected  to  be  available  in 
succeeding  fiical  years. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  steff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Sta^  will 
also  prepare  a  list  of  those  papers  that, 
in  the  judgment  of  the  Executive 
Director,  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 


sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  its 
review.  Committees  of  the  Board  will 
review  concept  paper  simunaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board. 
The  full  Board  of  Directors  will  then 
decide  which  concept  paper  appUcants 
should  be  invited  to  simmit  formal 
applications  for  funding.  The  decision 
to  invite  an  application  is  solely  that  of 
the  Board  of  IMrectors. 

The  Board  may  waive  the  appUcation 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000,  when  the 
need  for  and  benefits  of  the  project  are 
clear,  and  the  methodology  and  budget 
require  Uttle  additional  explanation. 
Applicants  considering  whether  to 
request  consideration  for  an  accelerated 
award  should  make  certain  that  the 
proposed  budget  is  sufficient  to 
accompUsh  the  project  objectives  in  a 
quality  manner.  Because  the  Institute's 
experience  has  been  that  projects  to 
conduct  nnpirical  research  or  a  program 
evaluation  ordinarily  require  a  more 
thorough  explanation  of  the 
methodology  to  be  used  than  can  be 
provided  within  the  space  limitations  of 
a  amcept  paper,  the  Board  is  imlikely 
to  waive  the  application  requirement  for 
such  projects. 

D.  Submission  Requirements 

Except  as  noted  below,  an  original 
and  three  copies  of  all  concept  papers 
submitted  for  consideration  in  Fiscal 
Year  1998  must  be  sent  by  first  class  or 
overnight  mail  or  by  courier  no  later 
than  November  24, 1997. 

Concept  papers  proposing  projects  on 
the  following  topics  must  be  sent  by 
first  class  or  overnight  mail  or  by 
courier  no  later  than  March  12, 1998: 

•  The  National  Agenda  on  Assuring 
Prompt  and  Affordable  Justice  (section 
n.B.2.e.iii.); 

•  The  action  agenda  developed  at  the 
National  Symposium  on  Reviewing  the 
Fast  and  Looking  Toward  the  Future  of 
the  Juvenile  Court  (section  II.B.Z.h.iv.); 

•  The  findings  and  recommendations 
resulting  from  the  National  Conference 
on  Full  Faith  and  Credit:  A  Passport  to 
Safety  (section  II.B.2.i.);  and 

•  'The  findings  and  recommendations 
resulting  from  the  National  Symposium 
on  Sentencing:  The  Judicial  Response  to 
Crime  (section  II.B.2.J.) 

A  postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  should  be  sent  to:  State 
Justice  Institute,  1650  King  Street,  Suite 
600,  Alexandria,  Virginia  22314. 


The  Institute  will  send  written  notice 
to  all  persons  submitting  concept 
paperSk  informing  them  of  the  Board's 
decisions  regarding  their  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision 
by  the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  does  not 
prohibit  resulnnission  of  the  concept 
paper  or  a  revision  thereof  in  a 
subsequent  round  of  funding.  The 
Institute  will  also  notify  the  designated 
Stete  contact  listed  in  Appendix  I  when 
the  Board  invites  applications  that  are 
based  on  concept  papers  which  are 
submitted  by  coiuts  within  their  State  at 
which  specify  a  participating  site  within 
their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
papers  will  not  be  granted. 

Vn.  Application. Requiremento  for  New 
Projects 

An  application  for  Institute  funding 
support  must  include  an  application 
form:  budget  forms  (with  appropriate 
documentation);  a  project  alntract  and 

ftrogram  narrative;  a  disclosure  of 
obbying  form,  when  appUcable;  and 
certain  certifications  and  assurances. 
These  required  application  forms  are 
described  below  and  are  included  in 
Appendix  VII.  They  also  may  be 
requested  via  E-mail  (SJIOclark.net)  or 
by  calling  the  Institute  and  requesting  a 
copy  (703-684-6100).  Applicants  may 
photocopy  the  forms  to  make 
completion  easier. 

A.  Forms 

1.  Application  Form  (FORM  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project,  the  applicant,  and  the  total 
amount  of  funding  support  requested 
from  the  Institute.  It  also  requires  the 
signature  of  an  individual  authorized  to 
certify  on  behalf  of  the  applicant  that 
the  information  contained  in  the 
application  is  true  and  complete,  that 
submission  of  the  application  has  been 
authorized  by  the  appUcant,  and  that  if 
fonding  for  the  proposed  project  is 
approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  (FORM 
B) 

An  application  from  a  State  or  local 
court  must  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
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denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  will  receive,  administer,  and 
be  accountable  for  the  awarded  funds. 

3.  Budget  Forms  (FORM  C  or  CD 

Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  Applicants 
requesting  $100,000  or  more  are 
strongly  encouraged  to  use  the 
spreadsheet  format.  If  the  proposed 
project  period  is  for  more  than  a  year, 
a  separate  form  should  be  submitted  for 
each  year  or  portion  of  a  year  for  which 
grant  support  is  requested,  as  well  as  for 
the  total  length  of  the  project. 

In  addition  to  FORM  C  or  Cl, 
applicants  must  provide  a  detailed     - 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  VII.D.) 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D) 

This  form  lists  the  statutory, 
regulatory,  and  policy  requirements  and 
conditions  with  which  recipients  of 
Institute  funds  must  comply. 

5.  Disclosure  of  Lobbying  Activities 

This  form  requires  applicants  other 
than  units  of  State  or  local  government 
to  disclose  whether  they,  or  another 
entity  that  is  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  to  identify  the  specific 
subjects  of  their  lobbying  efforts.  (See 
section  X.D.) 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single- 
spaced  page  on  8V^  by  11  inch  paper. 

C.  Program  Narmtive 

The  program  narrative  fisr  an 
i^ipUcation  should  not  exceed  25 
donble-epaced  pages  on  8%  by  11  inch 
paper.  Maigins  must  be  at  least  1  inch, 
and  type  size  must  be  at  least  12>point 
and  12  cpi.  The  page  limit  does  not 
include  the  forms,  the  abstract,  the 
budget  narrative,  and  any  api>endices 
containing  resumes  and  letters  of 


cooperation  or  endorsement.  Additional 
backgroimd  material  should  be  attached 
only  if  it  is  essential  to  impart  a  clear 
understanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

The  applicant  should  include  a  clear, 
concise  statement  of  what  the  proposed 
project  is  intended  to  accomplLh.  In 
stating  the  objectives  of  the  project, 
applicants  should  focus  on  Uie  overall 
programmatic  objective  (e.g.,  to  enhance 
understanding  and  skills  regarding'a 
specific  subject,  or  to  determine  how  a 
certain  procedure  afCacts  the  court  and 
litigants)  rather  than  on  operational 
objectives  (e.g.,  provide  training  for  32 
judges  and  court  managers,  or  review 
data  from  300  cases). 

2.  Program  Areas  To  Be  Covered 

The  applicant  should  list  the  Special 
Interest  Category  or  Categories  that  are 
addressed  by  the  proposed  project  (see 
section  n.B.).  If  the  proposed  project 
does  not  fall  within  one  of  the  Institute's 
Special  Interest  Categories,  the 
applicant  should  list  the  Statutory 
Program  Area  or  Areas  that  are 
addressed  by  the  proposed  project  (See 
section  II.A.) 


3.  Need  for  the  Project 

If  the  project  is  to  be  conducted  in  a 
specific  location(s),  the  applicant 
should  discuss  the  particular  needs  of 
the  project  site(s)  to  be  addressed  by  the 

Eroject  and  why  those  needs  are  not 
sing  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services,  or  other  resources. 

If  the  project  is  not  site-specific,  the 
applicant  should  discuss  the  problems 
that  the  proposed  project  would 
address,  and  why  existing  materials, 
programs,  procedures,  services,  or  other 
resources  do  not  adequately  resolve 
those  problems.  The  discussjpn  should 
include  specific  references  to  the 
relevant  literature  and  to  the  experience 
in  the  field. 

4.  Tasks,  Methods  and  Evaluation 

a.  Tasks  and  methods.  The  applicant 
should  delineate  the  tasks  to  be 
performed  in  achieving  the  project 
objectives  and  the  methods  to  be  used 
for  accomplishing  each  task.  For 
example: 

i.  For  research  and  evaluation 
projects,  the  applicant  should  include 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined,  and 
analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 


and  ensuring  the  validity  and  general 
applicability  of  the  results.  For  projects 
involving  htmian  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  research  but  would  be 
affected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  human 
subjects,  a  discussion  should  be 
included  that  explains  the  value  of  the 

Eroposed  resejirch  and  the  methods  to 
9  used  to  minimize  or  eliminate  such 
risk. 

ii.  For  educatiifo  and  training  projects, 
the  applicant  should  include  the  adult 
education  techniques  to  be  used  in 
designing  and  presenting  the  program, 
including  the  teaching/learning 
objectives  of  the  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structured  interaction 
among  the  participants;  how  faculty  will 
be  recruited,  selected,  and  trained;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars,  or 
workshops  to  be  conducted  and  the 
estimated  number  of  persons  who  will 
attend  them;  the  materials  to  be 
provided  and  how  they  will  be 
developed;  and  the  cost  to  participants. 

iii.  For  demonstration  projects,  the 
applicant  should  include  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  and  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

iv.  For  technical  assistance  projects, 
the  applicant  should  explain  Uie  types 
of  assistance  that  will  be  provided:  the 
particular  issues  and  problems  for 
which  assistance  will  be  provided;  how 
requests  will  be  obtained  and  the  type 
of  assistance  determined:  how  suitaole 
providers  will  be  selected  and  briefed: 
how  reports  will  be  reviewed;  and  the 
cost  to  recipients. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology,  or 
services  tested:  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  on-going  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
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ofFerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the 
eval\iatoi<s):  describe  the  criteria, 
related  to  the  profect's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schedule  for 
onnpletion  of  the  evaluation  within  the 
proposed  project  period. 

llie  evaltiation  plan  should  be 
approfmate  to  the  type  of  project 
proposed.  For  example? 

i.  Research.  An  evaluation  approach 
suited  to  rnaqy  research  projects  is  a 
review  by  an  advisory  panel  of  the 
research  methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  ore  drafted.  The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  afiiacted 
by  the  proposed  project. 

ii.  Eoucaticm  and  Training.  The  mi 
vdui^le  approaches  to  evaluatiiu 
educaticmal  or  training  prommswill 
serve  to  reinforce  the-paittSpants' 
leamins  anMrience  while  providing 
useful  McuadL  on  the  impiKt  of  the 
program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event.  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 
response  to  the  quality  and  effectiveness 
of  faculty  presentatims,  the  format  of 
sessions,  the  value  or  usefulness  of  the 
material  presented,  and  other  relevant 
factors.  Another  appropriate  approach 
would  be  to  use  an  independent 
oiwerver  who  might  request  both  verbal 
and  written  responses  from  participants 
in  the  program.  When  an  education 
project  involves  the  development  of 
curricular  materials,  an  advisory  panel 
of  relevant  experts  can  be  coupled  with 
a  test  of  the  curriculum  to  obtain  the 
reactions  of  participants  and  faculty  as 
indicated  above. 

iii.  Demonstration.  The  evaluation 
plan  for  a  demonstration  project  should 
encompass  an  assessment  of  program 
effisctiveness  (e.g..  How  well  did  it 
work?);  user  satisfaction,  if  apinvpriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g., 
Was  the  program  implsimented  as 
designed?  Did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g..  What 


effect  did  the  program  have  on  the 
court?  What  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

iv.  Technical  Assistance.  For 
technical  assistance  projects,  applicants 
should  explain  how  the  quality, 
timeliness,  and  impact  of  the  assistance 
provided  will  be  determined,  and 
should  develop  a  mechanism  for 
feedback  from  both  the  users  and 
providers  of  the  technical  assistance. 

V.  Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  evaluation  but  would  be 
affected  by  it.  Other  than  the  provision 
of  confidentiality  to  respondents, 
himian  subject  protection  issues 
ordinarily  are  not  applicable  to 
participants  evaluating  an  education 
program. 

.  Project  Management 

The  applicant  should  present  a 
detailed  management  plan  including  the 
starting  and  completion  date  for  eacb 
task;  the  time  commitments  to  the 
project  of  key  staff  and  their 
responsibilities  regarding  each  project 
task;  and  the  procedures  that  will  be 
used  to  ensure  that  all  tasks  are 
performed  on  time,  within  budget,  and 
at  the  highest  level  of  quality.  In 
preparing  the  project  time  line.  Gantt 
ChttTt.  or  schedule,  applicants  should 
make  certain  that  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occiir  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  close  of  each  calendar  quarter 
(i.e..  no  later  than  January  30,  April  30, 
July  30,  and  October  30). 

Applicants  should  be  aware  that  the 
Institute  is  unlikely  to  approve  more 
than  one  limited  extension  of  the  grant 
period.  Therefore,  the  management  plan 
should  be  as  realistic  as  possible  and 
fiilly  reflect  the  time  commitments  of 
the  proposed  project  staff  and 
consultants. 

6.  Products 

The  application  should  contain  a 
description  of  the  products  to  be 
developed  by  the  project  (e.g..  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbooks), 
including  when  they  will  be  submitted 
to  the  In^tute. 


a.  Dissemination  plan.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated;  describe  how  they  Mrill 
benefit  the  State  courts,  including  how 
they  can  be  used  by  judges  and  court 
personnel;  identify  development, 
prodiicdon,  and  dissemination  costs 
covered  by  the  project  budget;  and    ' 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large  (i.e.. 
whether  products  will  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  (See  section  X.V.)  Ordinarily, 
applicants  should  schedule  all  product 
preparation  and  distribution  activities 
within  the  project  period.  Applicants 
also  must  submit  a  diskette  containing 

a  one-page  abstract  summarizing  the 
products  resulting  fit>m  a  project  in 
Word,  WordPerfect,  or  ASCII.  The 
abstract  should  include  the  grant 
.  number  and  the  name  of  a  contact 
person  together  with  that  individual's 
address,  telephone  number,  and  e-mail 
address  (if  applicable). 

A  copy  of  each  product  must  be  sent 
to  the  library  established  in  eadi  State 
to  collect  the  materials  developed  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  n.) 
To  facilitate  their  use,  all  videotaped 
products  sh(q^d  be  distributed  in  VHS 
format. 

Twenty  copies  of  all  project  products 
must  be  submitted  to  the  Institute.  A 
master  copy  of  each  videotape,  in 
addition  to  20  copies  of  each  videotape 
product,  must  also  be  provided  to  the 
Institute. 

b.  Types  of  products.  The  type  of 
product  to  be  prepared  depends  on  the 
nature  of  the  project.  For  example,  in 
most  instances,  the  prodticts  of  a 
research,  evaluation,  or  demonstraticm 
project  should  include  an  article 
summarizing  the  project  findings  that  is 
publishable  in  a  jotimal  serving  the 
courts  community  nationally,  an 
executive  summary  that  will  be 
disseminated  to  the  project's  primary 
audience,  or  both.  Applicants  proposing 
to  conduct  empirical  research  or 
evaluation  projects  with  national  import 
should  describe  how  they  will  make 
their  data  available  for  secondary 
analysis  after  the  giant  period.  (See 
section  X.W.) 

The  curricula  and  other  products 
develofied  by  education  and  training 
projects  should  be  designed  for  use 
outside  tiie  classroom  so  that  they  may 
be  used  again  by  original  participants 
and  othen  in  the  course  of  their  duties. 
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c.  Institute  review.  Applicants  mtist 
provide  for  sulnnitting  a  final  draft  of  all 
written  grant  products  to  the  Institute 
for  review  and  approval  at  least  30  days 
before  the  products  are  submitted  for 
publication  or  reproduction.  For 
products  in  a  vidnotape  or  CD-ROM 
fcmnat,  applicants  must  provide  for 
incremental  Institute  review  of  the 
product  at  the  treatment,  script,  rough- 
cut.  and  final  stages  of  development,  or 
their  equivalents.  No  grant  funds  may  be 
obligated  for  pui>lication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
Institute. 

d.  Acknowledffnent,  disclaimer,  and 
logo.  Applicants  must  also  provide  for 
including  in  all  project  products  a 
prominent  acknowledgment  that 
support  was  received  nom  the  Institute 
and  a  disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  <A  the 
Guideline.  The  "S)I"  logo  must  appear 
on  the  front  cover  of  a  written  product. 
OT  in  the  opening  frames  of  a  video 
product,  unless  the  Institute  q>prove» 
another  placement 

7.  Applicant  Status 

An  applicant  that  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  state  whether  it  is  either  a 
national  non-profit  organization 
controlled  by.  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments;  or  a  national  non- 
profit organization  fen'  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  If  the 
applicant  is  a  nonjudicial  unit  of 
Federal,  State,  or  local  government,  it 
must  explain  vdiether  the  proposed 
services  could  be  adequately  provided 
by  non-governmental  entities. 


8.  Staff  Capability 

The  i^plicant  should  include  a 
summary  of  the  training  and  experience 
of  the  key  staff  members  and 
consultants  thatqualify  them  for 
cmidncting  and  managing  the  proposed 
project.  Resumes  of  identified  staff 
should  be  attached  to  the  application.  If 
one  or  more  key  staff  memb«9  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included.  The  applicant  also  should 
idmtify  the  person  who  would  be 
responsible  for  the  financial 
management  and  financial  reporting  for 
the  proposed  project. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  frtnn  the  Institute  within  the  past 


two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
proj^  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabiuties 
that  the  applicant  has  that  wiU 
particularly  assist  in  the  successful 
completion  of  the  project. 

Unless  requestea  otnerwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  dian^s  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  affect  its 
capacity  to  administer  a  grant. 

If  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report. 
For  purposes  of  this  requirement, 
"current"  means  no  earlier  than  two 
years  prior  to  the  current  calendar  year. 

If  a  current  audit  report  is  not 
available,  the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire  which  must  be 
signed  by  a  Certified  PubUc  Accountant 
Other  applicants  may  be  required  to 
provide  a  current  audit  report,  a 
financial  capability  questionnaire,  or 
both,  if  specifically  requested  to  do  so 
by  the  Institute. 

10.  Statement  of  Lobb3ring  Activities 

Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  part'  of  the  same 
organizatiiMi  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 

11.  Letters  of  Cooperation  or  Support 

H  the  cooperation  of  coiuls, 
organizations,  agencies,  or  individuab 
other  than  the  applicant  is  required  to 
conduct  the  project,  the  applicant 
should  attach  written  assurances  of 
cooperation  and  availability  to  the 
application,  or  send  them  under 
separate  cover.  In  order  to  ensure  that 
there  is  sufficient  time  to  bring  them  to 
the  Board's  attention,  letters  of  support 
sent  under  separate  cover  must  be 
received  no  more  than  30  davs  after  the 
deadline  for  mailing  the  application. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  When  the 
proposed  project  would  be  partially 


supported  by  grants  from  other  funding 
soiuces,  applicants  should  make  clear 
what  costs  would  be  covered  by  those 
other  grants.  Additional  background  or 
schedules  may  be  attached  if  they  are 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  budget. 
Numerous  and  lengthy  appendices  are 
stronglv  discouraged. 

The  budget  namtive  should  cover  the 
costs  of  all  coraponoits  of  the  project 
and  deeriy  identify  costs  attributable  to 
the  project  evaluation.  Under  OMB 
grant  guidelines  incorporated  by 
reference  in  this  Guideline,  grant  funds 
may  not  be  used  to  pay  for  coffee  breaks 
during  seminars  or  UMtetings,  or  to 
purduae  alcoholic  beverages. 

1.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  fDrth  the 
percentages  of  time  to  be  dsvoted  by  the 
individuals  who  wall  save  as  the  staff 
of  the  proposed  project,  the  annual 
salary  erf  each  of  those  perscns,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  The 
appUcant  should  explain  any  deviaticms 
from  current  rates  or  establi^ied  written 
oiganizatien  policies.  If  grant  funds  are 
requested  to  pay  the  salny  and  related 
costs  for  a  current  employee  of  a  court 
or  other  unit  of  government,  the 
applicant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  10706  (d)(l}.  An  accept^le 
explanation  may  be  that  the  position  to 
be  filled  is  a  new  one  established  in 
conjunction  with  the  project  or  that  the 
grant  funds  will  be  supporting  only  the 
portion  of  the  employee's  time  that  will 
be  dedicated  to  new  or  additional  duties 
related  to  the  project. 

2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fiinge  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services  and 
Honoraria 

The  applicant  should  describe  the 
tasks  each  consultant  will  perform,  the 
estimated  total  amount  to  be  paid  to 
each  consultant,  the  basis  for 
compensation  rates  (e.g.,  niunber  of 
days  X  the  daily  consultant  rates),  and 
the  method  for  selection.  Rates  for 
consultant  services  must  be  set  in 
accordance  with  section  XI.H.2.C. 
Honorarium  payments  must  be  justified 
in  the  same  maimer  as  other  consultant 
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payments.  Prior  written  bistitute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day;  Institute 
funds  may  not  be  used  to  pay  a 
consultant  at  a  rate  in  excess  of  $900  per 
day. 

4.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organizaticm.  If  the 
appU^t  does  not  have  an  established 
travel  p^icy.  th«a  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government.  (A 
copy  of  the  Institute's  travel  policy  is 
available  upon  request.)  The  Dudgiat 
narrative  should  inclu<te  an  explanation 
of  the  rate  used,  including  the 
components  of  die  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  of  the  travel 
should  also  be  included  in  the  nanativ*. 

5.  Equipment 

Grant  funds  many  be  used  to  purchase 
only  the  equipment  that  is  necessary  to 
demonstrate  a  new  technological 
applicaticm  in  a  court,  or  that  is 
odierwrise  essential  to  accomplishing  the 
objectivea  <rf  the  pit^ecL  Equipment 
pmrhaias  to  support  basic  court 
opofetiaos  ordtiiarily  wrill  not  be 
approved.  The  appticant  should 
describe  the  equi|Hnent  to  be  purchased 
or  leased  and  ejqtlain  why  the 
acquisitien  of  that  equipment  is 
essential  to  eooomplish  the  pnqect's 
goals  and  eb^ectives.  The  nanadve 
should  dearly  identify  which 
equipment  is  to  be  leesed  and  which  Is 
tobepuwhasad  Themetibodotf  . 
procuiemept  should  abo  be  deecribed. 
Pwchaeea  far  antnairtic  data  psoraaaiHg 
equipoMat  B«st  oeoqriy  «dtk  soctioB 
XLR2.h. 

6.  Supplies 
The  a^licaBt  should  providfta 


'  to  aocoBwliah  the  goals  and' 

ofaiactivee  of  the  giant  In  addi^A.  the 
applteaat  aheuld  pivvida  the  basis  for 
the  aaaouat  raqpiastad  Sor  tU« 

I  category. 


7.  Conslractioo 

CoDstructioo  expenses  are  pTcddUtod 
except  for  the  limited  purposes  set  fafth 
in  section  X.R2.  Any  alkrwd>le 
constructioa  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

g.  Telephone 

Applicants  should  include 
anticipated  telephime  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 


narrative.  Also,  applicants  should 
provide  the  basis  used  in  developing  the 
monthly  and  long  distjance  estimates. 

9.  Postage 

Anticipated  postage  costs  for  pro)ect- 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  spedal 
mailings,  such  as  fw  a  survey  or  for 
announcing  a  wcMicshop.  should  be 
distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 
estimates  should  be  included  in  the . 
justification  material. 

10.  Printing/Photocopying 

Anticipated  costs  ht  printing  or 
photocopying  should  be  inclucfod  in  the 
budget  nurative.  Af^licants  should 
provide  the  details  underlying  tiiese 
estimates  in  support  of  the  request 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g.,  a  percentage  of  the  time  of 
senior  managers  to  supervise  product 
activities),  the  applicant  should  specify 
that  these  costs  are  not  included  within 
their  approved  indirect  cost  rate.  These 
rates  must  be  established  in  accordance 
with  section  XI.R4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
a^eement  should  be  attached  to  the 
api^ication. 

12.Matdi^ 

The  applicant  should  describe  the 
source  of  say  raetching  contribution  and 
the  nature  of  the  raaich  provided.  Any 
additional  ootiihiiliDns  to  the  proiact 
should  be  descrfiied  in  this  sectiaa  of 
dw  budget  narrative  as  w^.  If  in-kind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  Hsouat  and 
value  of  the  time,  aewricos,  or  materials 
aclvaHy  couliibuled  will  be 
documented  suffiaently  cleerly  tB    ■ 
petmit  them  to  be  included  in  aft  audit 
of  the  grant  Apphcants  should  be  awa>» 
tel  the  tine  spent  by  partidpants  is 
education  caofsee  dvas  not  quaUfy  ae 
in-kind  match. 

Applicants  that  do  not  contemplate 
maldng  matching  cootzftnitifms 
continuously  throughout  the  course  of 
the  project  or  on  a  tesk-by-task  basis 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  ue 
project  pwiod  the  matching 
contributions  will  be  made.  (See 
sections  IILF..  VQLB..  XJ.  and  XI.ai.) 


E.  Submission  Requirements 

-^  1.  Every  applicant  must  submit  one  - 
set  of  the  application  forms  with  an 
original  si^iature  on  FORM  A  and  on 
FORM  B,  if  the  applidition  is  from  a 
State  or  local  court,  or  on  the  Disclosure 
of  Lobbying  Form  if  the  applicant  is  not 
a  unit  of  State  or  local  government. 
Applicants  may  send  four  photocopies 
of  ue  Program  Narrative,  Budget  Forms 
(FORM  C  or  C-1),  Budget  Narrative  and 
any  appendices;  a  diskette  with  this 
material  in  Microsoft  Word  ox  ASCII 
format;  or  transmit  the  material  to  the 
Institute  via  E-maiL  AppUcanls  may  not 
anid  a  portioB  of  the  Implication 
■Serial  in  written  fwm  (other  than  the 
application  foroM  themselves)  and  a 
portion  In  ebctraaic  form,  or  a  pmlioa 
OB  djaketle  and  a  ptMtion  via  E^aaiL 

All  invited  applications  based  on 
concept  papers  submitted  by  November 
24, 1997,  must  be  mailed,  sent  by 
courin,  or  E-MaUed  no  hrter  than  May 
8, 1998.  All  invited  applications  based 
oitconcept  pepers  addressing  the  topics 
with  a  spedal  submission  deadline  of 
March  12, 1998.  must  be  mailed,  sent  by 
courier,  or  E-mailed  no  later  than  June 

A  postmaric  or  courin  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  APPLICATION  on  all 
application  package  envelopes  and  send 
to:  9it«le  Instioe  tastitirte.  IM*  Khig 
Street,  Suite  aM,  AInandria.  VA 
22314. 

The  Institute's  E-Mail  adffaess  is: 


ReoeiM  of  each  prepoeal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deedliBw  for  stdmiseioo  <rf 
af^Hcatiens  wiU  not  be  granted.  See 
section  VILCll.  for  receipt  deadlines 
for  letters  of  suppml 

2.  Applicants  submitting  more  than 
one  application  may  include  material, 
that  would  be  identical  fas  each 
app licatioa  in  a  cover  letter,  and 
incorporate  that  materiil  by  reforenoe  in 
eodi  epplication.  The  incorporated 
meterial  will  be  counted  against  the  25- 
page  limit  for  the  program  narrative.  A 
copy  of  the  cover  letter  should  be 
attechmi  to  each  copy  of  each 
application. 

A.  AeZiminoiy  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter 
acknowledging  receipt  of  the 
application. 
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B.  Selection  Criteria 

1.  All  applications  will  he  rated  on 
the  basis  of  the  criteria  set  forth  below. 
The  Institute  will  accord  the  greatest 
weight  to  the  following  criteria: 

a.  The  soiindness  of  the  methodologjr; 

b.  The  demonstration  of  need  for  the 
project; 

c.  The  appropriateness  of  the 
proposed  evaluation  design; 

d.  The  applicant's  management  plan 
and  organizational  capabilities; 

e.  The  qualifications  of  the  project's 
sta£f; 

t  The  products  and  benefits  resulting 
from  the  project  including  the  extent  to 
which  the  project  will  have  long-term 
benefits  for  State  courts  across  the 
nation; 

g.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions;  * 

h.  The  reasonableness  of  the  proposed 
budget; 

i.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project;  and 

j.  The  proposed  project's  relatfonship 
to  one  of  the  "Special  Interest" 
cat^ories  set  forth  in  section  II.B. 

2.  In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider 
whether  the  applicant  is  a  State  court, 
a  national  court  support  or  education 
organization,  a  non-court  unit  of 
government,  or  other  t3rpe  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(6)  (as  amended)  and 
Section  IV  above);  the  availability  of 
financial  assistance  bom  other  sources 
for  the  project;  the  amount  and  nattue 
(cash  or  in-kind)  of  the  applicant's 
match;  the  extent  to  which  the  proposed 
project  would  also  benefit  the  Federal 
courts  or  help  State  courts  enforce 
Federal  constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amount 
expected  to  be  available  in  succeeding 
fiscal  years. 

C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
,  The  Institute  st^  will  prepare  a 
narrative  summary  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 


vi^ch  applications  to  approve  for  a 
grant.  The  decision  to  awnard  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chdinnan  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act,  5  U.S.C  552. 

E.  fMification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve,  defer,  or  deny 
their  respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
'  appealed,  but  does  not  prohibit 
resubmission  of  a  proposal  based  on 
that  application  in  a  subsequent  round 
of  funding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in 
Appendix  I  when  grants  are  approved 
by  the  Board  to  support  projects  that 
will  be  conducted  1^  or  involve  courts 
in  their  State. 

F.  Response  to  Notification  of  Approval 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  have  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  may*  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

IX.  Renewal  Fmiding  Proceduiw  and 


The  Institute  recognizes  two  types  of 
renewal  funding  as  desc-^bed  below — 
"continuation  grants"  and  "on-going 
support  grants."  The  award  of  an  initial 
grant  to  support  a  project  does  not 
constitute  a  commitment  by  the  Institute 
to  renew  funding.  The  Board  of 
Directors  anticipates  allocating  no  more 
than  25%  of  available  FY  1998  grant 
funds  for  renewal  grants. 

A.  Continuation  Grants 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  vrith  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project.  They  are 
intended  to  enhance  the  specific 
program  or  service  produced  or 
established  during  the  prior  grant 


period.  They  may  be  used,  for  exanq>le, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project,  or  for  more 
extensive  testing  of  an  iimovative 
technology,  procedure,  or  program 
devefoped  with  SJI  grant  support 

In  order  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  all  grant  requirementa  and 
conditions  in  a  timely  manner,  absent 
extenuating  cinnunstances  or  prior 
Institute  approval  of  changes  to  the  ' 
project  design.  Continuaticm  granta  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  afy-ninpHyh  the  project 
tasks. 

2.  Application  Procedures— Letters  of 
Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  ite 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  ao  leas 
dian  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  8\^  by  11 
inch  paper  and  must  contain  a  concise 
but  thorou^  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  the  scope,  focus, 
or  audioice  of  the  project 

b.  Within  30  days  after  receiving  a 
letter  of  intent.  Institute  staff  will  review 
the  proposed  activities  for  the  next 
project  period  and  inform  the  grantee  of 
specific  issues  to  be  addressed  in  the 
continuation  application  and  the  date 
by  which  the  application  for  a 
continuation  grant  must  be  submitted. 

3.  Application  Format 

An  application  for  a  continuation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  Vn.B.,  a  program  narrative,  a 
budget  narrative,  a  disclosure  of 
lobbjring  form  (from  applicante  other 
than  units  of  State  or  local  government), 
and  certain  certifications  and 
assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirementa  set  forth  in  section  Vn.C. 
However,  rather  than  the  topics  listed  in 
section  Vn.C,  the  program  narrative  of 
an  application  for  a  continuation  grant 
should  include: 
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a.  Project  ob/sctives.  The  applicant 
should  clearly  and  concisely  state  what 
the  continuation  project  is  intended  to 
accomplish. 

b.  tihed  fr^  continuation.  The 
applicant  should  explain  why 
ooDtinuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project,  and 
how  the  continuation  will  benefit  the 
participating  courts  or  the  courts 
community  generally.  That  is.  to  what 
extent  will  the  cviginal  goals  and 
objectives  of  the  project  be  imfiilfilled  if 
the  project  is  not  continued,  and 
conversely,  how  will  the  findings  or 
results  of  the  project  be  enhanced  by 
continuing  die  project? 

c.  Report  of  current  project  activities. 
The  applicant  should  discuss  the  status 
of  all  activities  conducted  during  the 
previous  project  period.  Applicants 
should  identify  any  activities  that  were 
not  completed,  and  explain  why. 

d.  Evaluation  findings.  The  applicant 
should  present  the  key  findings,  impact, 
or  recommendations  resulting  from  the 
evaluation  of  the  project,  if  they  are 
available,  and  how  they  will  be 
addressed  during  the  proposed 
continuation.  If  the  findings  are  not  yet 
available,  applicants  should  provide  the 
date  by  whioi  they  will  be  submitted  to 
the  In^tute.  Ordiiiarily,  the  Board  will 
not  rT'f*'*— •  an  application  for 
coatiaaation  fniidijig  until  the  Institute 
has  received  the  evaluator's  report. 

e.  Tasks,  methods,  staff  and  grantee 
capability.  The  applicant  should  fully 
describe  any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project,  and  how  and  to 
whom  those  products  will  be 
disseminated,  as  well  as  any  changes  in 
the  assigned  staff  or  the  grantee's 
organizational  capacity.  Applicants 
should  include,  in  addition,  the  criteria 
and  methods  by  which  the  proposed 
continuation  project  would  be 
evaluated. 

/.  Task  schedule.  The  applicant 
should  present  a  detailed  task  schedule 
and  timeline  for  the  next  project  period. 

g.  Other  sources  of  support.  The 
applicant  should  indicate  why  other 
sources  of  suppori  are  inadequate, 
inappropriate  or  unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  budget  and  budget  narrative 
conforming  to  the  requirements  set  forth 
in  paragraph  VII.  D.  Changes  in  the 
funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  In 
addition,  the  applicant  should  estimate 
the  amount  of  grant  funds  that  will 


remain  unobUgated  at  the  end  of  the 
current  grant  period. 

5.  References  to  Previously  Submitted 
Material 

An  application  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
appUcation  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VII.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
continuation  grant.  Such  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  Vm.B.  The  key  findings 
and  recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  retiun  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vm.c.-vm.E. 

B.  On-Going  Support  Grants 
1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  products  for 
which  there  is  a  continuing  critical 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and 
duration  set  forth  in  V.C.2.  and  V.D.2. 
The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of 
up  to  36  months.  The  total  amount  of 
the  grant  will  be  fixed  at  the  time  of  the 
initial  award.  Funds  ordinarily  will  be 
made  available  in  aimual  increments  as 
specified  in  section  V.C.2. 

A  project  is  eligible  for  consideration 
for  an  on-going  support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  bom  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts: 

c.  There  is  a  continuing  critical  need 
for  the  services,  programs  or  products 
provided  by  the  project  as  indicated  l^ 
the  level  of  use  and  support  by  members 
of  the  court  community; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner;  and 


e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaliiation  ^ould 
be  independent,  but  may  be  designed 
collaboratively  by  the  evahiator  and  the 
grantee.  The  design  should  call  for 
regular  feedback  fiom  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  recommendations  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decision  to  obligate  Institute 
i&mds  to  support  the  third  year  of  the 
project  will  be  based  on  the  interim 
evaluation  findings  and  the  applicant's 
response  to  any  deficiencies  noted  in 
the  report. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
3-year  project  period.  In  addition,  a 
detailed  annual  task  schedule  must  be 
submitted  not  later  than  45  days  before 
the  end  of  the  first  and  second  years  of 
the  grant  period,  along  with  an 
explanation  of  any  necessary  revisions 
in  the  projected  costs  for  the  remainder 
of  the  project  period.  (See  also  section 
IX.B.3.h.) 

2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  ah  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
-  section  IX.A.2.a. 

3.  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  docimientation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VII.B.,  a  program 
narrative,  a  budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VII.C. 
However,  rather  than  the  topics  listed  in 
section  VII.C. ,  the  program  narrative  of 
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applications  for  cm-going  support  grants 
should  address: 

a.  Description  of  need  for  and  benefits 
of  the  project.  The  applicant  should 
provide  a  detailed  discussion  of  the 
benefits  provided  by  the  project  to  the 
State  courts  aroimd  the  country, 
including  the  degree  to  which  State 
courts,  State  court  judges,  or  State  court ' 
managers  and  personnel  are  using  the 
services  or  programs  provided  by  the 
project. 

b.  Demonstration  of  court  support. 
The  applicant  should  demonstrate 
support  for  the  continuation  of  the 
project  from  the  courts  community. 

c.  Report  on  current  project  activities. 
The  applicant  should  discuss  the  extent 
to  which  the  project  has  met  its  goals 
and  objectives,  identify  any  activities 
that  have  not  been  completed,  and 
explain  why. 

d.  Evaluation  findings.  The  applicant 
should  attach  a  copy  of  the  final 
evaluation  report  regarding  the 
effectiveness,  impact,  and  operation  of 
the  project,  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 
renewal  period.  Ordinarily,  the  Board 
will  not  consider  an  application  for  oa- 
going  support  imtil  the  Institute  has 
received  the  evaluator's  report. 

e.  Objectives,  tasks,  methods,  staff 
and  grantee  capability.  The  applicant 
should  describe  fully  any  changes  in  the 
objectives;  tasks  to  be  performed;  the 
methods  to  be  used;  the  products  of  the 
project;  how  and  to  whom  those 
products  will  be  disseminated;  the 
assigned  staff;  and  the  grantee's 
organizational  capacity.  The  grantee 
also  should  describe  the  steps  it  will 
take  to  obtain  support  from  other 
sources  for  the  continued  operation  of 
the  project. 

/.  Task  schedule.  The  applicant 
should  present  a  general  sdiedule  for 
the  full  proposed  project  period  and  a 
detailed  task  schedule  for  the  first  year 
of  the  proposed  new  project  period. 

g.  Other  sources  of  support.  The 
applicant  should  describe  what  efforts  it 
has  taken  to  seciue  support  for  the 
project  bom  other  sources  and  discuss 
why  other  sources  of  support  are 
inadequate,  inappropriate,  or 
unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  three-year  budget  and  budget 
narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII.D.,  and  estimate  the  amount  of  grant 
funds  that  will  remain  unobligated  at 
the  end  of  the  current  grant  period. 
Changes  in  the  funding  level  requested 


should  be  discussed  in  terms  of 
corresponding  increases  or  decreases  in 
the  scope  of  activities  or  services  to  be 
rendered.  A  complete  budget  narrative 
should  be  provided  for  the  full  project 
as  well  as  for  each  year,  or  portion  of  a 
year,  for  which  grant  support  is 
requested.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  The  budget  should  provide 
for  realistic  cost-of-living  and  staff 
salary  increases  over  the  course  of  the 
requested  project  period.  Applicants 
should  be  aware  that  the  Institute  is 
unlikely  to  approve  a  supplemental 
budget  increase  for  an  on-going  support 
grant  in  the  absence,  of  well- 
docimiented,  unanticipated  factors  that 
clearly  justify  the  requested  increase. 

5.  References  to  Previously  Submitted 
Material 

A»application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  Vn.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  an 
on-going  support  grant  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 
Vm.B.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
plrocess,  return  policy,  and  notification 
procediues  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vra.c.-vm.E. 

X.  Compliance  Requirements 

The  State  Justice  Institute  Act 
contains  limitations  and  conditions  on 
grants,  contracts  and  cooperative 
agreements  of  which  applicants  and 
recipients  should  be  aware.  In  addition 
to  eligibility  requirements  which  must 
be  met  to  be  considered  for  an  award 
bom  the  Institute,  all  applicants  should 
be  aware  of  and  all  recipients  will  be 
responsible  for  ensuring  compliance 
with  the  following: 

A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
St^e  or  local  coiut  must  be  approved, 
consistent  with  State  law.  by  the  State's 


Supreme  Court,  or  its  designated  agency 
or  council.  The  Supreme  Court  or  its 
designee  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  on 
the  basis  of  such  an  application.  42 
U.S.C.  10705(b)(4).  Appendix  I  to  this 
Guideline  lists  the  person  to  contact  in 
each  State  regarding  the  administration 
of  Institute  grants  to  State  and  local 
courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported 
institutions  of  higher  education)  require 
a  match  from  private  or  public  sources 
of  not  less  than  50%  of  the  total  amount 
of  the  Institute's  award.  For  example,  if 
the  total  cost  of  a  project  is  anticipated 
to  be  $150,000,  a  State  court  or 
executive  branch  agency  may  request  up 
to  $100,000  from  the  Institute  to 
implement  the  project.  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
fit>m  SJI)  must  be  provided  as  a  match. 
A  cash  match,  non-cash  match,  or  both 
may  be  provided,  but  the  Institute  will 
give  preference  to  those  applicants  that 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  of 
match,  see 'section  m.F.) 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  the  request  of  the 
Chief  Justice  of  the  highest  court  in  die 
State  and  approval  by  the  Board  of 
Directors.  42  U.S.Q  10705(d). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project.  In 
instances  where  match  is  proposed,  the 
grantee  is  responsible  for  ensuring  that 
the  total  amount  proposed  is  actually 
contributed.  If  a  proposed  contribution 
is  not  fully  met.  the  Institute  may 
reduce  the  award  amount  accordingly, 
in  order  to  maintain  the  ratio  originally 
provided  for  in  the  award  agreement 
(see  sections  Vin.B.  above  and  XI.D.). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
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immediate  fiamily.  partners, 
organization  other  than  a  public  agency 
in  which  he/she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee  or 
any  person  or  organization  with  whom 
he/she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest. 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organizati<m  shall  avoid  any 
action  which  might  resiilt  in  or  create 
the  appearance  of: 

a.  using  an  official  position  for 
privategain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposals  or 
invitations  lor  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  work,  and/ 
or  requests  for  proposals  for  a  proposed 

grocuiement  will  be  excluded  from 
idding  on  or  submitting  a  proposal  to 
compete  fitw  the  award  of  such 
procuremenL 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders 
or  similar  promulgations  by  Federal, 
State  or  local  agencies,  or  to  influence 
the  passage  or  defiaat  of  any  l^slation 
by  Federal,  State  or  local  legislative 
bodies.  42  U.S.C  10706(a). 

It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C  10706.  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  bias,  directly 
or  through  an  entity  that  is  part  of  the 
same  (»ganization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

E.  Political  Activities 

No  recipient  shall  contribute  ormake 
available  Institute  funds,  program 
personnel,  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidMe  for  public  or  party  office. 
Recipients  are  also  prohibited  bam 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Officers  and  employees  of 
recipients  shall  not  intentionally 
identify  the  Institute  or  recipients  with  ■ 
any  partisan  or  nonpartisan  political 
activity  associated  with  a  political  party 


or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office.  42 
U.S.C.  10706(a). 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
piupose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 

G.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  directly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  including  cases 
involving  capital  punishment. 

H.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity  (such 
as  paying  the  salary  of  court  employees 
who  would  be  performing  their  normal 
duties  as  part  of  the  project,  or  paying 
rent  for  space  which  is  part  of  the 
court's  normal  operations); 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

3.  Solely  to  purchase  equipment. 

/.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act, 
no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  imder 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  l^al  ptocess,  and 
shall  not,  without  the  consent  of  the 
povon  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Human  Research  Protection 

All  research  involving  human  subjects 
shall  be  conducted  with  the  informed 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy, 
and  freedom  from  risk  or  harm  and  the 


protection  of  persons  who  are  not 
subjects  of  the  research  but  would  be 
afiiacted  by  it,  unless  such  procedures 
and  safaguards  would  make  the  research 
impractical.  In  such  instances,  the 
Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
'information  about  the  research  after 
their  involvement  and  to  minimize  or 
eliminate  risk  or  harm  to  those  subjects 
due  to  their  participation. 

K.  Nondiscrimination 

No  person  may,  on  the  basis  of  race, 
sex,  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of,  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  effectuate  this  . 
provision. 

L.  Reporting  Requirements 

Recipients  of  Institute  funds,  other 
than  sdiolarships  awarded  imder 
section  n.B.2.b.iii.,  shall  submit 
Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
than  January  30,  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent.  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  Guideline.  A  final 
project  progress  report  and  financial 
status  report  shall  be  submitted  within 
90  days  after  the  end  of  the  grant  period 
in  accordance  with  section  XI.K.2.  of 
this  Guideline. 

M.  Audit 

Recipients,  other  than  those  noted 
below,  must  provide  for  an  annual  fiscal 
audit  which  shall  include  an  opinion  on 
whether  the  financial  statements  of  the 
grantee  present  fairly  its  financial 
positicm  and  financial  operaticms  are  in 
accordance  with  geeerally  accepted 
accounting  principles.  (See  section  XI.J. 
of  the  Guideline  for  the  requirements  of 
sudi  audits.)  Recipients  of  a 
scholarship,  curriculum  adaptation,  or 
technical  assistance  grant  are  not 
required  to  submit  an  audit,  but  must 
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maintain  appropriate  documentation  to 
support  all  expenditures. 

N.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportimity  to  st^mit 
written  documentation  demonstrating 
why  fund  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act.  the  Guideune,  or  the  terms 
and  conditions  of  the  award.  42  U.S.C. 
10708(a). 

O.  Title  to  Fmperty 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
coiul,  organization,  or  individual  that 
purchasMl  the  property  if  certification  is 
made  to  and  approved  by  the  Institute 
that  the  properW  will  continue  to  be 
used  for  the  autnorized  piuposes  of  the 
Institute*funded  project  or  other 
purposes  consistent  with  the  State 
Justice  Institute  Act.  If  such  certification 
is  not  made  or  the  Institute  disapproves 
such  certification,  titie  to  all  sudi 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  ^e 
disposition  of  the  property. 

P.  Original  Material ' 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  unless 
otherwise  specified  in  the  awaid 
documents.  Material  not  originally 
developed  that  is  included  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbtfdm  or 
extensive  paraphrase  format. 

Q.  Acknowledgment  and  Disclaimer 

Recipients  of  Institute  funds  shall 
acknowledge  prominentiy  on  all 
products  developed  Mrith  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJI"  logo  must  appear  on 
the  front  cover  of  a  writtan  pnxnict.  or 
in  the  qpening  frames  of  a  video 
product,  unless  another  placement  is 
wproved  in  writing  by  the  Institute, 
liiis  includes  final  products  printed  or 
otherwise  reproduced  during  the  grant 
period,  as  well  as  raprintings  or 
reproductions  of  those  materiak 
foUowing  the  end  of  the  grant  period.  A 
camera-ready  logo  sheet  is  available 
from  the  Institute  uptm  request. 

Recipients  also  shall  dispiay  the 
followfrig  disclaimer  on  all  grant 
products: 

This  (documsiit.  film,  videotape,  etc)  was 
devalqiMd  under  Igrent/cooperatlve 
agreement,  number  SJHinsert  number))  from 


the  State  Justice  Institute.  The  points  of  view 
expressed  are  those  of  the  IauthoT(s], 
{ilnunaker(s),  etc.]  and  do  not  necessarily 
represent  the  official  position  ta  policies  of 
the  State  Justice  Institute. 

R.  Institute  Approval  of  Grant  Products 

No  grant  fimds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shaU  submit  a  final 
draft  of  each  written  product  to  the 
Institute  for  review  and  approval.  These 
drafts  shall  be  submitted  at  least  30  days 
before  the  product  is  scheduled  to  be 
sent  for  publication  or  reproduction  to 
pannit  Institute  review  and 
incorporation  of  any  appropriate 
changes  agreed  upon  l^  the  grantee  and 
the  In^tute.  (kantees  shall  provide  for 
timely  reviews  by  the  Institute  of 
videotape  or  CD-ROM  products  at  the 
treatment,  script,  rough  cut,  and  final 
stages  of  development  or  tlrair 
equivalents,  prior  to  initiating  the  next 
stage  of  product  development 

S.  Distribution  of  Grant  Products 

In  addition  to  the  distribution 
specified  in  the  grant  applicatiim, 
grantees  shall  send: 

1.  Twenty  copies  of  each  final  product 
developed  with  grant  funds  to  the 
Institute,  unless  the  product  was 
developed  imder  either  a  ouriculum 
adaptation  or  a  technical  assistance 
grant,  in  which  case  submission  of  2 
copies  is  reqtiired. 

2.  A  mastercopy  of  each  videotape 
prodticed  with  grant  funds  to  the 
Institute. 

3.  A  one-page  abstract  to  the  Institute 
summarizing  the  products  (nodxiced 
during  the  project  for  posting  onlhe 
Internet  toother  with  a  dislcette 
containing  the  abstract  in  Word, 
WordPerfiKt.  or  ASCII.  Hie  abstract 
should  include  the  grant  number,  a 
contact  name,  addrns,  telephone 
ntunbers,  and  e-mail  address  (if 
appUcable). 

4.  One  copy  of  each  final  product 
developed  with  grant  funds  to  the       ^ 
library  established  in  each  State  to      * 
collect  materials  prepared  with  Institute 
support  (A  list  of  these  libraries  is 
contained  in  Appendix  II.  Labels  for 
these  lilxaries  are  available  bom.  the 
Institute  upon  request.)  Recipients  of 
curriculum  adaptation  and  technical 
assistance  grants  are  not  required  to 
submit  final  products  to  State  libraries. 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books.  pubUcations,  or  other 


cop3rrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  \iae,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  sudi 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought  The  Institute 
will  also  determine  how  the  rishts  in 
the  invention  or  discovery,  inuuding 
rights  under  any  patent  issued  thereon, 
shall  be  allocated  and  adminktered  in 
order  to  protect  the  public  interest 
consistent  with  "Govonment  Patent 
Policy"  (President's  Memorandum  far 
Heads  of  Executive  Departments  and 
Agencies.  February  18, 1983,*and 
statement  of  Government  Patent  Policy). 

V.  Charges  for  Grant-Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  jmxlucing.  and 
disseminating  a  product  (e.g.,  a  report 
curriculum,  videotape  or  software),  the 
product  should  be  distributed  to  the 
field  without  charge.  When  Institute 
funds  only  partially  cover  the 
development  production,  or 
dissemination  costs,  the  grantee  may, 
with  the  Institute's  prior  written 
approval,  recover  its  costs  for 
developing,  producing,  and 
disseminating  the  matnial  to  those 
requesting  it  to  the  extent  that  those 
costs  Were  not  covered  by  Institute 
funds  or  grantee  matching 
contributions. 

Applicants  should  disclose  their 
intent  to  sell  grant-related  prodticts  in 
both  the  conceptpaper  and  the 
applicatim.  Oanees  must  obtain  the 
writtm,  prior  approval  of  the  Institute  of 
their  plans  to  recow  project  costs 
throng  the  sale  of  grant  products. 
Written  requests  to  recover  costs 
ordinarily  should  be  received  during  the 
grant  period  and  should  specify  the 
nature  and  extent  of  the  costs  to  be 
recouped,  the  reason  that  such  costs 
were  not  budgeted  (if  the  rationale  was 
not  disclosed  in  the  approved 
application),  the  number  of  copies  to  be 
sold,  the  intended  audience  for  the 
products  to  be  sold,  and  the  proposed 
sale  price.  If  the  product  is  to  be  sold 
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for  more  than  S25.00,  the  written 
raqpiest  abo  should  include  a  detailed 
itamiation  of  costs  that  will  be 
raoovered  and  a  certification  that  the 
costs  were  not  supported  by  either 
Institute  pant  fiinas  or  grantee 
matdiing  coDtributions. 

In  the  event  that  the  sale  of  grant 
products  results  in  revenues  that  exceed 
the  costs  to  develop,  produce,  and 
disseminate  the  product,  the  revenue 
must  continue  to  be  used  for  the 
authorind  purposes  of  the  Institute- 
funded  project  or  other  purppses 
consistwit  with  the  State  Ju^ce 
Institute  Act  that  have  been  approved  by 
the  Institute.  See  sections  IILF.  and  XI.F. 
for  requirements  regarding  project- 
related  income  laalizBd  during  the 
project  period. 

W.  AvaiUbility  cf  Besearch  Data  for 
Sectmdary  Analysis 

Upon  request,  grantees  must  make 
avnilsMe  for  secondary  analysis  a 
didtattals)  or  data  tape(s)  containing 
rssesfch  and  evaluation  data  collected 
undsr  an  Institute  grant  and  the 
aooanpanyinfl  oocto  manual,  (kantees 
may  laooverthe actual  cost  of 
duplicating  and  mailing  or  othowise 
transmitting  the  data  set  and  manual 
from  the  person  or  oiganization 
requesting  the  data,  (kantees  may 
provide  the  reouested  data  set  in  the 
format  in  whicn  it  was  created  and 
analynd. 

X.Appfaf¥ai<^  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project  staff 
position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
penon  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  theXjualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  die  Institute 
befate  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  lelmbuised  fiiy  grant  funds. 

XL  Flaandal  laqviienwnts 

A.  Accounting  Systems  and  Financial 
Ascords 

All  grantees,  subgrantees,  contractors, 
and  omar  oiganizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  snd  maintain 
accounting  systems  and  financial 
lecords  to  accurately  account  for  funds 
they  rsoeive.  These  records  shall 
incnide  total  program  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 


included  in  the  approved  project 
budget. 

1.  Purpose 

The  purpose  of  this  section  is  to 
establish  accounting  system 
requirements  and  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutcHy 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  funds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

c.  Generating  financial  data  which  can 
be  used  in  the  planning,  management 
and  control  of  programs;  and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References 

Except  where  Inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements  under  the 
same  terms  and  conditions  that  apply  to 
Federal  grantees.  These  materials 
supplement  the  requirements  of  this 
section  for  accounting  systems  and 
financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied. 
(Grculars  may  be  obtained  from  OMB 
by  calling  202-395-7250.) 

a.  Office  of  Management  and  Budget 
(OMB)  CiTcularA-21,  Cost  Principles 
for  Educational  Institutions. 

b.  p^ce  of  Management  and  Budget 
(OMB)  Circular  AS?.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised),  Indirect 
Cost  Rates,  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

Hb.  p^ce  of  Management  and  Budget 
(OMB)  Circular  A-nO.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations. 

f.  C^ce  of  Management  and  Budget 
(OMB)  areolar  A-128,  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122.  Cost  PrindpTes 
for  Non-profit  Organizations. 

h.  Office  of  Management  and  Budget 
(OMB)  Circular  A-1 33.  Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-profit  Institutions. 


B.  Supernsion  and  h4onitoring 
Besponsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  ResponsibiUties  include 
accoimting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  recwds,  and  refunding 
expenditiires  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council 

The  State  Supreme  Court  or  its 
designee  shall  receive  all  Institute  fimds 
awarded  to  such  courts;  be  responsible 
for  assiuing  proper  administration  of 
Institute  ftmds;  and  be  responsible  for 
all  aspects  of  the  project,  including 
proper  accounting  and  financial 
recordkeeping  by  the  subgrantee.  These 
responsibilities  include: 

a.  Reviewing  financial  operations.  The 
State  Supreme  Court  or  its  designee 
should  be  fimiiliar  with,  and 
periodically  monitor,  its  subgrantees' 
financial  operations,  records  system  and 

Erocedures.  Particular  attention  should 
B  directed  to  the  maintenance  of 
current  financial  data. 

b.  Recording  financial  activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  or  its  designee  in 
simmiary  form.  Subgrantee  expenditures 
should  be  recorded  on  the  books  of  the 
State  Supreme  Court  OR  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Institute  contributions 
appUed  to  projects  by  subgrantees 
should  likewise  be  recorded,  as  should 
any  project  income  resulting  from 
program  operations. 

a  Budgeting  and  budget  review.  The 
State  Supreme  Court  or  its  designee 
should  ensure  that  each  subgrantee 
prepares  an  adequate  budget  as  the  basis 
for  its  award  commitment.  The  detail  of 
each  project  budget  should  be 
maintained  on  file  by  the  State  Supreme 
Court. 

d.  Accounting  for  non-institute 
contributions.  "Hie  State  Supreme  Court 
or  its  designee  will  ensure,  in  those 
instances  where  subgrantees  are 
required  to  furnish  non-Institute 
matching  funds,  that  the  requirements 
and  limitations  of  the  Guideline  are 
applied  to  such  funds.- 
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e.  Audit  requirement.  The  State 
Supreme  Court  or  its  designee  is 
required  to  ensure  that  subgrantees  have 
met  the  necessary  audit  requirements 
set  forth  by  the  Institute  (see  sections 
X.M.andXlJ). 

/.  Reporting  irregularities.  The  State 
Supreme  Court,  its  designees,  and  its 
subgrantees  are  responsible  for 
promptly  reporting  to  the  Institute  the 
nature  and  circumstances  surrounding 
any  financial  irr^ularities  discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  mAJntaining  an 
adequate  system  of  accoimting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adisquate 
accounting  system  is  considered  to  be 
one  which: 

1.  Properly  accomrtB  fat  receipt  of 
fiinds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  ejqwnditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safaguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accoimting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaluation  of  direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching, 
shares,  and  any  othn  fund  sources 
-included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  coats. 


1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obWtion  of  Institute  fimds.  However, 
the  mil  nmtrtiitig  share  must  be 
obligated  during  the  award  period, 
except  that,  wim  the  prior  written 
permission  of  the  Institute, 
contributions  made  following  approval 
of  the  grant  by  the  Institute's  B<Mtfd  of 
Directors  but  befirae  the  beginning  of  the 
grant  may  be  counted  as  match. 
Grantees  that  do  not  contemplate 
making  matdiing  contributions 
continuously  throughout  the  course  of  a 
project,  or  on  a  task-by-task  basis,  are 
required  to  submit  a  schedule  within  30 
days  after  the  beginning  of  the  project 
period  indicating  at  what  points  during 
the  project  period  tha  matrhfng 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fiilly  met.  the  Institute  may  reduce  the 
awwd  amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement 

2.  Records  for  Match 

All  grantees  must  mwintain  records 
which  clearly  show  the  source,  amount, 

and  Hming  of  all  tnarrhing 

contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  which  exceed  the 
required  matching  portion,  the  grantee 
must  maintain  records  of  those 
contributions  tn  the  same  manner  as  it 
does  the  Institute  funds  and  required 
matching  shares.  For  all  grants  made  to 
State  and  local  courts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
compliance  with  me  requirements  of 
this  section.  (See  section  XI.B.2.) 

E.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
othv  records  pertinent  to  grants, 
suhgrants,  cooperative  agreemmts  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit     * 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  the  genenral  ledger, 
subsidiary  ledgen,  personnel  and 
payroll  records,  canceled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  ail  grant 


and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant, 
subgrant  or  contract,  whether  they  are 
emplo)red  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-3rear  retention  period  starts 
from  ibe  date  of  the  submission  of  the 
final  e^^penditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  difbrent 
fiscal  years  are  separately  identified  and 
maintained  so  that  requorted 
information  can  be  readily  located. 
Ckantees  and  subgrantees  are  also 
obligated  to  protect  records  adeqiutely 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
In^tute  access  to  and  the  right  to 
examine  all  records,  books,  pliers,  and 
documents  related  to  an  Institute  grant 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintaineid  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income  and  must  be 
reported  to  the  Institute.  (See  section 
XI.G.2.)  The  policies  governing  the 
disposition  of  the  various  types  of 
project-related  income  are  listed  below. 

1.  Interest 

A  State  and  ad^  agency  ot 
instrumentality  of  a  State,  inrliirfing 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  nonprofit  oiganizatious 
that  are  direct  grantees  must  refund  any 
interest  earned.  Grantees  shall  ensure 
minimum  balances  in  their  respective 
grant  cash  accounts. 
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2.  Royalties 

The  grantee/subgrantee  may  retain  all 
royalties  received  bom  copyrights  or 
other  works  developed  under  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  grant 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant,  or  to  reduce  the 
amount  of  grant  funds  needed  to 
support  the  project.  Registration  and 
tuition  fises  may  be  used  for  other 
puipoeas  only  with  the  prior  written 
approval  of  the  Institute.  Estimates  of 
registration  and  tuition  fees,  and  any 
expmses  to  be  ofbet  by  the  fees,  should 
be  included  in  the  appUcation  budget 
forms  and  narrative. 

4.  Income  From  the  Sale  of  Grant 
Products 

When  grant  funds  fully  cover  the  cost 
of  producing  and  disseminating  a 
United  number  of  copies  of  a  product, 
the  gnmtee  may.  with  the  written  prior 
apjwoval  of  the  Institute,  sell  additiimal 
copies  reproduced  at  its  expense  only  at 
a  price  intended  to  recover  actual 
raproduction  and  distribution  costs  that 
were  not  covered  by  Institute  grant 
funds  or  grantee  matching  contributions 
to  the  pra|act  When  grant  funds  only 
partially  cover  the  costs  of  developing, 
producing  and  disseminating  a  product, 
the  grantee  may.  with  the  written  prior 
approval  of  the  Institute,  recover  costs 
for  develofring.  reproducing,  and 
diMeminnting  the  material  to  the  extent 
that  thoae  costs  tvere  not  covered  by 
Institute  grant  funds  or  grantee 
matching  contributions.  If  the  grantee 
recovers  its  costs  in  this  manner,  then 
amounts  expended  by  the  grantee  to 
develop,  produce,  and  disseminate  the 
material  may  not  be  considered  match. 

If  the  sale  of  products  occurs  during 
the  pnqect  period,  the  costs  and  income 
generated  by  the  sales  must  be  repmted 
on  the  Quarterly  Financial  Status 
Reports  and  documented  in  an  auditable 
manner.  Whenever  possible,  the  intent 
to  sell  a  product  should  be  disclosed  in 
the  ooBcept  paper  and  application  or 
reported  to  the  Institute  in  writing  once 
a  decision  to  sell  products  has  been 
made.  The  grantee  must  request 
approval  to  recover  its  product 
development,  reproduction,  and 
Hi  naemi nation  costs  as  specified  in 
section  X.V. 

5.  Other 

Other  project  income  shall  be  treated 
in  accordance  %vith  disposition 
instrxictions  set  forth  in  the  grant's  terms 
and  conditions. 


G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  advance  or 
reimbursement  of  funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Risimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement,  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 

b.  Continuation  and  on-going  support 
awards.  For  piuposes  of  submitting 
Requests  for  Advance  or 
Reimbursement,  redpimits  of 
continuation  and  on-going  support 
grants  should  treat  each  grant  as  a  new 
project  and  number  their  requests 
accordingly  (i.e.  on  a  grant  rather  than 

a  project  basis).  For  example,  the  first 
request  for  payment  from  a  continuation 
grant  or  each  year  of  an  on-going 
support  would  be  number  1.  the  second 
number  2.  etc.  (See  Recommendations 
to  Grantees  in  the  Introduction  for 
further  guidance.) 

c.  Termination  of  advance  and 
reimbursement  funding.  When  a  grantee 
organization  receiving  cash  advances 
fit>m  the  Institute: 

i.  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing 
between  cash  advances  and 
disbursements,  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions; 

ii.  Engages  in  the  improper  award  and 
administration  of  sub^ants  or  contracts: 
or 

iii.  Is  unable  to  submit  reliable  and/ 
or  timely  reports; 

the  Institute  may  terminate  advance 
financing  and  require  the  grantee 
organization  to  finance  its  operations 
with  its  own  working  capital.  Payments 
to  the  grantee  shall  then  be  made  by 
check  to  reimburse  the  grantee  for  actual 
cash  disbursements.  In  the  event  the 
grantee  continues  to  be  deficient,  the 
Institute  may  suspend  reimbursement 
payments  until  the  deficiencies  are 
corrected. 

d.  Principle  of  minimum  cash  on 
hand.  Recipient  organizations  should 
request  funds  based  upon  immediate 
di^ursement  requirements.  &antees 
should  time  their  requests  to  ensure  that 


cash  on  hand  is  the  minimimi  needed 
for  disbursements  to  be  made 
immediately  or  within  a  few  days.  Idle 
funds  in  the  hands  of  subgrantees  will 
impair  the  goals  of  good  cash 
management. 

2.  Financial  Reporting 

a.  General  requirements.  In  order  to 
obtain  financial  information  concerning 
the  use  of  funds,  the  Institute  requires 
that  grantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Three  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  recipients  of  scholarships 
under  section  n.B.2.b.iii..  for  each  active 
quarter  on  a  calendar-quarter  basis.  This 
report  is  due  within  30  days  after  the 
close  of  the  calendar  quarter.  It  is 
designed  to  provide  financial 
information  relating  to  Institute  funds. 
State  and  local  matching  shares,  project 
income,  and  any  other  sources  of  funds 
for  the  project,  as  well  as  information  on 
obligations  and  outlays.  A  copy  of  the 
Financial  Status  Report,  along  with 
instructions  for  its  preparation,  will  be 
included  in  the  official  Institute  Award 
package.  In  drciunstances  where  an 
organization  requests  substantial 
payments  for  a  project  prior  to  the 
completion  of  a  given  quarter,  the 
Institute  may  request  a  brief  summary  of 
the  amount  requested,  by  object  class,  in 
support  of  the  Request  for  Advance  or 
Reimbursement. 

b.  Additional  requirements  for 
renewal  grants.  Grantees  receiving  a 
continuation  or  on-going  support  grant 
should  nimiber  their  quarterly  Financial 
Status  Reports  on  a  grant  rather  than  a 
project  basis.  For  example,  the  first 
quarterly  report  for  a  continuation  grant 
or  each  year  of  an  on-going  support 
award  should  be  number  1,  the  second 
number  2,  etc. 

3.  Consequences  of  Non-Compliance 
with  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  or 
termination  of  grant  payments. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A-122,  Cost  Principles 
for  Non-Profit  Organizations.  No  costs 
may  be  recovered  to  liquidate 
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obligations  which  are  incurred  after  the 
approved  grant  period.  Copies  of  these 
circulars  may  be  obtained  from  OMB  by 
calling  (202)  395-7250. 

2.  Costs  Requiring  Prior  Approval 

a.  Pre-agreement  costs.  The  written 
prior  approval  of  the  Institute  is 
requireid  for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant. 

h.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3/)dO. 

c.  Consultants.  Tlie  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  S300  a  day. 
Institute  funds  may  not  be  used  to  pay 
a  consultant  at  a  rate  in  excess  of  $900 
per  day. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  organization.  If  the  applicant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  ihctse  established  by  the 
Institute  or  the  Federal  Government. 
Institute  funds  may  not  be  used  to  cover 
the  transportation  or  per  diem  costs  of 
a  member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project,  but  are  necessary  to  the 
operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  sbould  be  budgeted  directly; 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  plan  available,  i.  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a  grantee 
during  the  preceding  two  years  by  any 
Federal  granting  agency  on  the  basis  of 
allocation  methods  substantially  in 
accord  with  those  set  forth  in  the 
applicable  cost  circulara.  A  copy  of  the 


approved  rate  t^reement  must  be 
submitted  to  the  Institute. 

ii.  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usiially  exclude 
contracts  under  grants  from  any 
overiiead  recovery.  The  negotiated 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  indirect  cost  rates. 
In  order  to  be  reimbursed  for  indirect 
costs,  a  grantee  or  organization  must 
first  est^lish  an  appropriate  indirect 
cost  rate.  To  do  this,  the  grantee  must 
prepare  an  indirect  cost  rate  proposal 
and  submit  it  to  the  Institute  wimin 
three  months  after  the  start  of  the  grant 
period  to  assure  recovery  of  the  full 
amoimt  of  allowable  indirect  costs.  The 
rate  must  be  developed  in  accordance 
with  principles  and  procedures 
appropriate  to  the  type  of  grantee 
institution  involved  as  specified  in  the 
applicable  OMB  Circular.  Copies  of 
OMB  Circulars  may  be  obtained  directly 
from  OMB  by  calling  (202)  395-7250. 

c.  No  approved  plan.  If  an  indirect 
cost  propcsal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institiite  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  inevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property    • 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  adopts  the  standards  set  forth 
in  Attachment  O  of  OhfB  Grcular  A- 
102.  Institutions  of  higher  education, 
hospitals;  other  non-profit  organizations 
will  be  governed  by  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-llO. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Grculars  A-102  and  A-1 10  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 


already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
propoty  will  be  ccmsidered 
unnecessary. 

/.  Audit  Requirements 

1.  Implementation 

Each  recipient  of  a  grant  from  the 
Institute  other  than  a  scholarship, 
curriculum  adaptation,  or  technical 
assistance  grant  (including  a  State  or 
local  court  receiving  a  sul^rant  from  the 
State  Supreme  Coiut)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
(tf  the  entire  grantee  organization  (e.g.. 
a  university)  or  of  the  specific  project 
funded  by  the  Institute.  Audits 
conducted  in  accordance  with  the 
Single  Audit  Act  of  1984  and  CM^ 
Circular  A-128,  or  OMB  Circular  A-133 
will  satisfy  the  requirement  for  an 
annual  fiscal  audit.  The  audit  shall  be 
conducted  by  an  independent  Certified 
Public  Accountant,  or  a  State  or  local 
agency  authorized  to  audit  government 
agencies. 

Grantees  who  receive  funds  fiom  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  this  report  ^iirectly  to  the 
Institute. 

2.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations 
by  responsible  management  officials  is 
an  integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procediires  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for:  Follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

3.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
luiresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  or 
termination  of  payments  for  active 
Institute  grants  to  that  organization. 
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K.aose-OutofGtrmts 

1.  Definition 

Close-out  is  8  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and" 
all  required  weak  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  (kantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  at  any  apinoved  extension 
thereof  (See  section  XI  JC.3).  the 
following  documents  must  be  submitted 
to  the  Institute  by  the  grantee  other  than 
a  recipient  of  a  sdiolanhip  imder       '^ 
section  ILB.2.b.iiL  these  reporting 
requirements  apply  at  the  conclusion  of 
any  non-achoknhip  grant,  even  when 
the  project  will  receive  renewal  funding 
thrcHigh  a  continuation  or  on-going 
support  grant. 

a.  Financial  status  report.  The  final 
report  of  ejqMiiditures  must  have  no 
ujdliquideted  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  wiU  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  sulmiitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Gnntees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obttgations/exprniditures,  must 
return  any  unused  nmds  as  soon  as  it  is 
determined  that  Ae  funds  are  not 
required.  In  no  case  should  any  imused 
funds  remain  vrith  the  grantee  beyond 
the  submission  date  of  the  final 
financial  status  report 

b.  Final  process  report.  This  report 
should  describe  the  project  activities 
during  tiie  final  calendu  quarter  of  the 
project  and  die  close-out  period,  * 
including  to  whom  project  products 
have  been  disseminated;  provide  a 
summary  of  activities  during  the  entire 
project;  specify  whether  all  the 
objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 
thereto  have  been  met  and.  if  any  of  the 
objectives  have  not  been  met,  explain 
the  reasons  therefor;  and  discuss  what, 
if  anything,  could  have  been  done 
diffisrently  that  might  have  enhanced 
the  impact  of  the  project  or  improved  its 
operation. 

3.  Extension  of  Close-out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  period  to  assure  completion  of 
the  Grantee's  close-out  requirements. 
Requests  far  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  close-out  period  and  must 


explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assure 
that  all  the  grantee's  responsibilities 
will  be  met  by  the  end  of  the  extension 
period. 

Xn.  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  Guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustmoits  include: 

1.  Budget  revisions  among  direct  cost 
categories  which,  individually  or  in  the 
aggregate,  exceed  or  are  expected  to 
exce^  five  percent  of  the  approved 
original  budget  or  the  most  recenUy 
approved  revised  budget.  For  the' 
purposes  of  this  section,  the  Institute 
will  view  budget  revisions 
cxmiulatively.         .^    ' 

For  continuation  and  on-going 
support  grants,  funds  from  the  original 
award  may  be  used  during  the  renewal 
grant  period  and  funds  awarded  by  a 
continuation  or  (m-going  support  grant 
may  be,  used  to  cover  project-related 
expenditures  incurred  during  the 
original  award  period,  with  the  prior 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to 
be  performed  or  the  objectives  of  the 
project  (see  section  Xn.D.). 

3.  A  diange  in  the  project  site. 

4.  A  change  in  the  project  period, 
such  as  an  extension  of  the  grant  period 
and/or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 

xn.E.). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
XII.F.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.X.). 

8.  A  change  in  or  temporary  absence 
of  the  person  responsible  for  the 
financial  management  and  financial 
reporting  for  the  grant. 

9.  A  change  in  the  name  of  the  grantee 
organization. 

10.  A  transfer  or  contracting  out  of 
grant-supporied  activities  (see  section 
XILR). 


11.  A  transfer  of  the  grant  to  another 
recipient. 

12.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

13.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptiy  notify  their  S)I  program 
manager,  in  writing,  of  events  or  . 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment,  the  grantee 
must  set  forU)  the  reasons  and  be^s  for 
the  proposed  adjustment  and  any  other 
information  the  program  manager 
determines  would  help  the  Institute's 
review. 

C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
.denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  S)I  program  manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

£.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant.  A  revised  task  plan  should 
accompany  requests  for  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  miist  be  made  at  least  14  days  in 
advance  of  the  report  deadline  (see 
section  XI.K.3.). 

F.  Tempoixtry  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  T^is  information  must  be  - 
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provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

G.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of  ' 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  project,  the  Institute  will 
forward  procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed 
individual  are  not  approved  in  advance 
by  the  Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
■arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement    * 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimiun, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitaticm  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect,  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

State  Justice  Institute  Board  of 
Directors 

David  A.  Brock,  Co-Chairman,  Chief 

Justice,  Supreme  Court  of  New 

Hampshire,  Concord.  NH 
John  F.  Daffron,  Jr.,  Co<Ihairman,  Judge, 

Chesterfield  Circuit  Court, 

Chesterfield,  VA 
Sandra  A.  O'Connor,  Secretary,  States 

Attorney  of  Baltimore  County. 

Towson,  MD 
Terrence  B.  Adamson,  Esq.,  Executive 

Committee  Member,  Kaye.  Scholer, 


Fierman,  Hays  k  Handler. 

Washington,  D.C 
Joseph  F.  Baca,  Chief  Justice,  New 

Mexico  Supreme  Coiut,  Santa  Fe,  NM 
Mr.  R(^rt  N.  Baldwin,  State  Court 

Administrator,  Virginia  Supreine 

Court,  Richmond,  VA 
Caiios  R.  Garza,  Esq.,  Administrative 

Judge  (ret.),  Vienna,  VA 
Tommy  Jewell,  Judge,  2nd  Judicial 

District  Coiul,  Albuquerque,  NM 
Keith  McNamara,  Esq.,  McNamara  & 

McNamara,  Columbus,  OH 
Florence  K.  Murray,  AsMciate  Justice 

(ret),  Rhode  Island  Supreme  Court. 

Providence,  RI 
Janie  L.  Shores,  Justice,  Alabama 

Supreme  Court,  Birmingham,  AL 
David  I.  Tevelin,  Executive  Director  (ex 

officio) 

David  L  Tevelin. 

Executive  Director. 

Appendix  I— list  of  State  Coitfacti 
Regarding  Adminiatration  of  Inatitute  Grants 
to  State  and  Local  Coorts 

Mr.  Frank  Gregory,  Administrative  Director, 
Administrative  Office  of  the  Courts,  300 
Dexter  Avenue,  Montgomery,  AL  36130, 
(205)  834-7990 

Ms.  Stephanie ).  Cole,  Administrative 
Director,  Alaska  Court  System,  303  K 
Street,  Anchorage.  AK  99501,  (907)  264- 
0547 

Mr.  David  K.  Byers,  Administrative  Director, 
Supreme  Court  of  Arizona,  1501  West 
Washington  Street,  Suite  411,  Phoenix,  AZ 
85007-3330,  (602)  542-9301 

Mr.  James  D.  Gingerich,  Director, 
Administrative  OfiBce  of  the  Courts,  625 
Marshall.  Ijttle  Rock.  AR  72201,  (501) 
662-9400 

Mr.  William  C  Vickrey,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  303  Second  Street,  South  Tower. 
San  Francisco,  CA  94107,  (415)  396-9115 

Mr.  Steven  V.  Berson,  State  Court 
Administrator,  Colorado  Judicial 
Department,  1301  Pennsylvania  Street, 
Suite  300,  Denver,  CO  80203-2416,  (303) 
861-1111,  ext.  585 

Honorable  Aaron  Ment,  Chief  Court 
Administrator,  Supreme  Court  of 
Connecticut,  231  Capitol  Avenue.  Drawer 
N.  Station  A,  Hartford,  CT  06106.  (860) 
566-4461 

Mr.  Lowell  Groundland.  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building,  820  N.  French  Street, 
Wilmington,  DE  19801,  (302)  577-2480 

Mr.  Ulysses  Hammond,  Executive  Officer. 
Courts  of  the  District  of  Columbia,  500 
Indiana  Avenue,  NW.,  Washington,  DC 
20001,  (202)  879-1700 

Mr.  Kenneth  Palmer,  State  Courts 
Administrator,  Florida  State  Courts 
System,  Supreme  Court  Building, 
Tallahassee.  FL  32399-1900,  (904)  922- 
5081 

Mr.  Robert  L.  Doss,  Jr.,  Director, 
Administrative  Office  of  the  Geoigia 
Courts,  The  Judicial  Council  of  Georgia, 
244  Washington  Street.  SW.,  Suite  300, 
Atlanta.  GA  30334-5900,  (404)  656-5171 


Administrative  Director,  Superior  Court  of 
Guam,  Judiciary  Building,  120  West 
O'Brien  Drive,  Agana,  Guam  96910.  Oil 
(671)  475-3544 

Mr.  Michael  F.  Broderick.  Administrative 
Director  of  the  Courts,  417  S.  King  Street, 
Room  206,  Honolulu.  HI  96813,  (808)  539- 
4900 

Ms.  Patricia  Tobias,  Administrative  Director 
of  the  Courts,  Idaho  Supreme  Court,  451 
West  State  Street,  Boise,  ID  83720-0101. 
(208)  334-2246 

Honorable  Joseph  A.  Schillaci, 
Administrative  Director  of  the  Courts,  222 
N.  LaSalle  Street.  13th  Floor,  Chicago,  IL 
60601,  (312)  793-8191 

Ms.  Lilia  G.  Judson.  Acting  Executive 
Director,  Supreme  Court  of  Indiana,  115  W. 
Washington,  Suite  1080,  Indianapolis,  IN 
46204-3417,  (317)  232-2542 

Mr.  William  J.  O'Brien,  State  Court 
Administrator,  Supreme  Court  of  Iowa, 
State  House,  Des  Moines,  lA  50319.  (515) 
281-5241 

Dr.  Howard  P.  Sch«rartz.  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
West  10th  Street,  Topeka,  KS  66612,  (913) 
296-4873 

Mr.  Paul  F.  Isaacs,  Administrative  Director, 
Administrative  Office  of  the  Courts.  100 
Mill  Creek  Park,  Frankfort.  KY  40601- 
9230,  (502)  573-2350 

Dr.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana,  301  Loyola 
Avenue,  Room  109,  New  Orleans,  LA 
70112,  (504)  568-5747 

Mr.  James  T.  Glessner,  State  Court 
Administrator.  Administrative  Office  of  the 
Courts.  PO  Box  4820,  Dowmtown  Station, 
Portland,  ME  04112-4820,  (207)  822-0792 

Mr.  George  B.  Riggin,  Jr.,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Courts  of  Appeal  BIdg.,  361  Rowe 
Boulevard.  Aimapoiis.  MD  21401,  (410) 
974-2141 

Honorable  John  J.  Irwin,  Jr.,  Chief  Justice  tor 
Administration  and  Management,  The 
Trial  Court.  Administrative  Office  of  the 
Trial  Court.  Two  Center  Plaza,  Suite  540. 
Boston.  MA  02106.  (617)  742-8575 

Mr.  John  D.  Ferry,  Jr.,  State  Court 
Administrator,  Michigan  Supreme  Court, 
309  N.  Washington  Square.  PO  Box  30048; 
Lansing.  MI  48909.  (517)  373-0130 

Ms.  Sue  K.  Dosal,  State  Court  Administrator, 
Supreme  Court  of  Minnesota,  25 
Constitution  Avenue.  St  Paul,  MN  55155, 
(617)  296-2474 

Mr.  Richard  Patt.  Acting  Director, 
Administrative  Office  of  the  Courts, 
Supreme  Court  of  Mississippi.  PO  Box  117, 
Jackson,  MS  39205,  (601)  354-7408 

Mr.  Ron  Larkin,  State  Court  Administntor. 
Supreme  Court  of  Missouri.  PO  Box 
104480.  Jefferson  Qty,  MO  65110.  (314) 
751-3585. 

Mr.  Patrick  A.  Chenovick.  State  Court 
Administrator,  Montana  Supreme  Court. 
Justice  Building,  Room  315,  215  North 
Sanders,  Helena.  MT  59620-3001.  (406) 
444-2621 

Mr.  Joseph  C.  Steele.  State  Court 
Administrator,  Supreme  Court  of  Nebraska, 
State  Capitol  Building.  Room  1220, 
Lincoln,  NE  68509,  (404)  471-3730 

Ms.  Georgia  J.  Rohrs,  Court  Administrator, 
Administrative  Office  of  the  Courts, 
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Cq>itol  Complex.  Cuvm  Qty.  NV  88710, 
(702)  687-5076 

Mr.  Donald  Goodnow,  State  Court 
Adminlsbatv.  Supreme  Court  of  New 
Hampthire,  Ftank  Rowe  Kenison  Building. 
Concord.  NH  03301,  (603)  271-2521 

Mr.  lames  J.  Qanda,  Administrative  Director, 
Administrative  Office  of  the  Courts.  CN- 
037.  RJH  Justice  Complex,  Trenton.  N) 
08625.(609)984-0275 

Honotablo  Jonathan  Lippman,  Chief 
Administrative  Judge,  Office  of  Court 
Administration.  270  Broadway,  New  Yoric, 
NY  10007.  (212)  417-2007 

Mr.  John  M.  Greacen,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Supreme  Court  of  New  Mexico. 
Supreme  Court  Building,  Room  25,  Sante 
Pe,  NM  87S03,  (505)  827-4800 

Mr.  Dallas  A.  Cameron,  Jr.,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  PO  Box  2448,  Raleigh,  NC  27602. 
(919)  733-7107 

Mr.  Keith  E.  Nelson.  State  Court 
Administrator,  Supreme  Court  of  North 
DakoU,  Sute  Capitol  Building.  Bismarck. 
ND  58505,  (701)  328-4216 

Mr.  Stephen  W.  Stover,  Administrative 
IMraclar  of  the  Courts,  Supreme  Court  of 
Ohio,  State  Office  Tower,  30  East  Broad 
Street,  Columbus,  OH  43266-0419,  (614) 
466-2653 

Mr.  Howard  W.  Conyers,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  1925  N.  Stiles,  Suite  305, 
Oidahoma  Qty,  OK  73105.  (405)  521-2450 

Ms.  Kingsley  Click,  State  Court 
Administrator,  Supreme  Court  of  Oregon, 
Supreme  Court  Building,  Salem,  OR  97310. 
(503)  986-5900 

Ms.  Nancy  M.  Sobplevitch.  Court 
Administrator,  Supreme  Court  of 
Pennsylvania.  1515  Market  Street.  Suite 
1414.  Philadelphia.  PA  19102,  (215)  56&- 
63S7 

Dr.  Robert  C  Harrall,  State  Court 
Administrator.  Supreme  Court  of  Rhode 
Island.  250  Benefit  Street,  Providence,  RI 
02903.  (401)  277-3263 

Mr.  Genge  A.  Markert.  Director.  South 
Carolina  Court  Administration,  PO  Box 
50447,  Cohmibia,  SC  29250,  (803J  734- 
1800 

Mr.  Mkdiael  L.  Buenger,  State  Court 
Administrator,  Unified  Judicial  System, 
SOeSast  Capitol  Avenue,  Pierre,  SD  57501, 
(605)  773-3474 

Mr.  Charles  E.  Ferrell,  Administrative 
Director  of  the  Courts,  Nashville  Qty 
Center,  Suite  600.  511  Union  Street. 
Nashville,  TN  37243-0607,  (615)  741-2687 

Mr.  Jerry  L  Benedict,  Administrative 
Director,  Office  of  Court  Administration  of 
the  Texas  Judicial  System,  205  West  14th 
Street.  Suite  600,  Austin.  TX  78701.  (512) 
463-1625 

Mr.  Daniel  Becker,  State  Court  Administrator, 
Administrative  Office  of  the  Courts,  230 
South  500  Bast,  Salt  Lake  Qty.  UT  84102, 
(801)  578-3800 

Mr.  Lee  Suskin,  Court  Administrator, 
Supreme  Court  of  Vermont,  100  State 
Street.  Montpelier,  VT  05602,  (802)  828- 
3278 

Ms.  Viola  B.  Smith,  Clerk  of  the  Court/ 
Administrator,  Territorial  Court  of  the 


Virgin  Islands,  PO  Box  70,  Charlotte 

Anialie.  St  Thomas,  Virgin  Islands  00801, 

(809)  774-6680.  ext.  248 
Mr.  R(4)ert  N.  Baldwin,  Executive  Secretary, 

Supreme  Court  of  Virginia,  100  North 

Ninth  Street,  3rd  Floor,  Richmond,  VA 

23219,  (804)  786-6455 
Ms.  Mary  C.  McQueen,  Administrator  for  the 

Courts,  Supreme  Court  of  Washington,  PO 

Box  41174,  Olympia,  WA  98504,  (360) 

357-2121 
Mr.  Ted  J.  Philyaw,  Administrative  Director 

of  the  Courts,  E-400.  State  Capitol  Bldg., 

1900  Kanawha  Blvd.,  East,  Charieston,  WV 

25305,  (304)  558-0145 
Mr.  J.  Denis  Moran,  Director  of  State  Courts. 

P.O.  Box  1688.  Madison.  WI  53701-1688. 

(608)  266-6828 
Mr.  Allen  C.  Johnson,  Court  Administrator, 

Supreme  Court  of  Wyoming,  Supreme 

Court  Building,  Cheyenne,  WY  82002, 

(307)  777-7480 

^mendix  n — SJI  Libraries  Designated  Sites 
and  Contacts 

Alabama 

Sui»eme  Court  Library 

Mr.  William  C.  Younger,  State  Law  Librarian, 
Alabama  Supreme  Court  Bldg.,  445  Dexter 
Avenue,  Montgomery.  AL  36130,  (205) 
242-4347 

Alaska 

Anchorage  Law  Library 

Ms.  Cynthia  S.  Petumenos,  State  Law 
Librarian,  Alaska  Court  Libraries  303  K 
Street,  Anchorage,  AL  99501,  (907)  264- 
0583 

Arizona 

State  Law  Lilvary 

Ms.  Arlene  Bansal,  Collection  Development, 
Research  Division,  Arizona  Dept.  of 
Library,  Archives  and  Public  Records,  State 
Law  Library,  1501  W.  Washington  Phoenix, 
AZ  85007,  (602)  542-4035 

Arkansas 

Administrative  Office  of  the  Courts 

Mr.  James  D.  Gingerich.  Directs.  Supreme 
Court  of  Arkansas,  Administrative  Office  of 
the  Courts,  Justice  Building,  625  Marshall, 
Uttle  Rock.  AR  72201-1078.  (501)  376- 
6655 

California 

Administrative  Office  of  the  Courts 

Mr.  William  C.  Vickrey,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts.  303  Second  Street,  South  Tower, 
San  Francisco,  CA  94107.  (415)  396-9100 

Colorado 

Supreme  Court  Library 

Ms.  Frances  Campbell,  Supreme  Court  Law 
Librarian,  Colorado  State  Judicial  Building, 
2  East  14th  Avenue,  Denver,  CO  80203, 
(303)  837-3720 

Conrwcticut 

State  Library 

Mr.  Richard  Akeroyd,  State  Librarian,  231 
Capital  Avenue,  Hartford.  CT  06106.  (860) 
566-4301 


Delaware 

Administrative  Offipa  of  the  Courts 

Mr.  Michael  E.  McLaughlin.  Deputy  Director. 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building.  820  North  French 
Street.  11th  Floor.  P.O.  Box  8911. 
Wilmington.  DB 19801.  (302)  571-2480 

District  of  Columbia 

Executive  Office.  District  of  Columbia  Courts 

Mr.  Ulysses  Hammond.  Executive  Officer. 
Courts  of  the  District  of  Columbia,  500 
Indiana  Avenue,  NW..  Washington.  DC 
20001.  (202)  87»t1700 

Florida 

Administrative  Office  of  the  Courts 

Mr.  Kenneth  Palmer,  State  Court 
Administrator,  Florida  State  Courts 
System,  Supreme  Court  Building, 
Tallahassee,  FL  32399-1900,  (904)  488- 
8621 

Georgia 

Administrative  Office  of  the  Courts 

Mr.  Robert  Doss,  Jr.,  Administrative  Director, 
Administrative  Office  of  the  Courts,  The 
Judicial  Council  of  Georgia,  244 
Washington  St.,  SW.,  Suite  550,  Atlanta, 
GA  30334-5900,  (404)  656-5171 

Hawaii 

Supreme  Court  Library 

Ms.  Ann  Koto,  State  Lay  Librarian,  The 
Supreme  Court  Law  Library,  Judiciary 
Building,  P.O.  Box  2560,  Honolulu,  HI 
96804,  (808)  548-4605 

Idaho 

AOC  Judicial  Education  Library/State  Law 
Library 

Ms.  Laura  Pershing,  State  Law  Librarian, 
Idaho  State  Law  Library,  Supreme  Court 
Building,  451  West  State  St,  Boise,  ID 
83720,  (208)  334-3316 

Illinois 

Supreme  Court  Library 

Ms.  Brenda  Larison,  Suprane  Court  Library, 
Supreme  Court  Building,  Springfield,  IL 
62701-1791.  (217)  782-2424 

Indiana 

Supreme  Court  Library 

Ms.  Constance  Matts,  Supreme  Court 
Librarian.  Supreme  Court  Library,  State 
House,  Indianapolis,  IN  46204,  (317)  232- 
2557 

Iowa 

Administrative  Office  of  the  Court 

Dr.  Jerry  K.  Beatty.  Executive  Director. 
Judicial.  Education  ft  Planning, 
Administrative  Office  of  the  Courts.  State 
Capital  Building,  Des  Moines,  lA  50319. 
(515)  281-8279 

Kansas 

Supreme  Court  Library 

Mr.  Fred  Knecht.  Law  Librarian.  Kansas 
Supreme  Court  Library,  301  West  10th 
Street.  Topeka.  KS  66614.  (913)  296-3257 
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Kentucky 

State  Law  Library 

Ms.  Sallie  Howard,  State  Law  Librarian,  State 
Law  Library,  State  Capital,  Room  200-A, 
Frankfort,  KY  40601,  (502)  564-484a 

Louisiana 

State  Law  Library 

Ms.  Carol  Billings,  Director,  Louisiana  Law 
Library,  301  Loyola  Avenue,  New  Orleans, 
LA  70112,  (504)  56»-5705 

Maine 

State  Law  and  Legislative  Reference  Library 

Ms.  Lynn  E.  Randall,  State  Law  Librarian, 
State  House  Station  43,  Augusta,  ME 
04333,  (207)  289-1600 

Maryland 

State  Law  Library 

Mr.  Michael  S.  Miller,  Director,  Maryland 
State  Law  Library,  Court  of  Appeal 
Building,  361  Rowe  Boulevard,  Annapolis, 
MD  21401,  (301)  974-3395 

Massachusetts 

Middlesex  Law  Library 

Ms.  Sandra  Lindheimer,  Librarian,  Middlesex 
Law  Library,  Superior  Court  House,  40 
Thoradike  Street.  Cambridge,  MA  D2141. 
(617)494-4148  '- 

Michigan 

Michigan  judicial  Institute 

Michigan  Judicial  Institute,  222  Washington 
Square  North,  PO  Box  30205,  Lansing,  MI 
48909,  (517)  334-7804 

Minnesota 

State  Law  Library  (Minnesota  Judicial  Center) 

Mr.  Marvin  R.  Anderson,  State  Law 
Librarian.  Supreme  Court  of  Minnesota,  25 
Constitution  Avenue,  SL  Paul,  MN  55155, 
(612)  297-2084 

Mississippi 

Mississippi  Judicial  QoUege 

Leslie  Johnson,  Director,  University  of 
Mississippi,  PO  Box  8850,  University,  MS 
38677,  (601)  982-6590 

Montana 

State  ^.aw  Library 

Ms.  Judith  Meadows,  State  Law  Librarian, 
State  Law  Library  of  Montana,  215  North 
Sanders,  Helena,  MT  59620,  (406)  444- 
3660 

NebrasJca 

Administrative  Office  of  the  Courts 

Mr.  Joseph  C  Steele,  State  Court 
Administrator.  Supreme  Court  of  Nebraska, 
Administrative  Office  of  the  Courts,  PO 
Box  98910,  Lincoln,  NE  68509-4910.  (402) 
471-3730 

Nevada 

National  Judicial  College 

Honorable  V.  Robert  Payant,  President. 
National  Judicial  College.  Judicial  College 
Building,  University  of  Nevada,  Reno,  NV 
89550,  (702)  784-6747 


New  Jersey 

New  Jersey  State  Library 

Mr.  Robert  L.  Bland,  Law  Coordinator.  State 
of  New  Jersey,  Department  of  Education, 
State  Library,  185  West  State  Street, 
CN520,  Trenton.  NJ  08625.  (609)  292-6230 

New  Mexico 

Supreme  Court  Library 

Mr.  Thaddeus  Bejnar,Librarian,Supreme 
Court  Library  ,Post  Office  Drawer  L,Santa 
Fe,  NM  87504,(505)  827-4850 

New  York 

Supreme  Court  Library 

Susan  M.  Wood,  Esq.,  Principal  Law 
Librarian.  New  York  State  Supreme  Court 
Law  Library,  Onondaga  County  Court 
House,  Syracuse,  NY  13202,  (315)  435- 
2063  . 

North  Carolina 

Supreme  Court  Library 

Ms.  Louise  StafEcHxi,  Librarian,  North 
Carolina  Supreme  Court  Library,  PO  Box 
28006. 2  Bast  Morgan  Street,  Raleigh,  NC 
27601,  (919)  733-3425 

North  Dakota 

Supreme  Court  Library 

Ms.  Marcella  Kramer,  Assistant  Law 
Librarian,  Supreme  Court  Law  Library,  600 
East  Boulevard  Avenue,  2nd  Floor,  Judicial 
Wing,  Bismarck,  ND  58505-0530,  (701) 
224-2229 

Northern  Mariana  Islands 

Supreme  Court  of  the  Northern  Mariana 
Islands 

Honorable  Marty  W.K.  Taylor,  Chief  Justice, 
Supreme  Court  of  the  Northern  Mariana 
Islands,  PO  Box  2165,  Saipan,  MP  96950, 
(670)  234-5275 

(Mo 

Supreme  Court  Library 

Mr.  Paul  S.  Fu,  Law  Librarian,  Supreme 
Court  Law  Library,  Supreme  Court  of  Ohio, 
30  East  Broad  Street,  Columbus,  OH 
43266-0419,  (614)  466-2044 

Oklahorm 

Administrative  Office  of  the  Courts 

Mr.  floward  W.  Conyers,  Director, 
Administrative  Office  of  the  Courts,  1915 
Nmth  Stiles,  Suite  305,  Oklahoma  Qty,  OK 
73105,  (405)  521-2450 

Oregon 

Administrative  Office  of  the  Courts 

Ms.  Kingsley  Click.  State  Court 
Administrato'.  Supreme  Court  of  Oregon, 
Supreme  Court  Building.  1163  State  Street. 
Salem.  OR  97310.  (503)  378-6046 

Pennsylvania 

State  Library  of  Pennsylvania 

Ms.  Betty  Lutz,  Head,  Acquisitions  Section, 
State  Library  of  Pennsylvania,  Technical 
Services,  G46  Forum  Building,  Hairisbuig, 
PA  17105,  (717)  787-4440 


Puerto  Rico 

Office  of  Court  Administration 

Alfredo  Rivera-Mendoza.  Esq.,  Director,  Area 
of  Planning  and  Management,  Office  of 
Court  Administration,  PO  Box  917,  Hato 
Rey,  PR  00919 

Rhode  Island 

Roger  Williams  Law  School  Library 

Mr.  Kendall  Svengalis,  Law  Librarian,  Licht 
Judicial  Complex,  250  Benefit  Street. 
Providence.  RI,  (401)  254-4546 

South  Carolina 

Coleman  Karesh  Law  Library  (University  of 
South  Carolina  School  of  Law) 

Mr.  Bruce  S.  Johnson,  Law  Librarian, 
Associate  Professor  of  L.aw,  Coleman 
Karesh  Law  Library,  U.S.C.  Law  Center, 
University  of  South  Carolina,  Columbia,  SC 
29208  (803)  777-5944 

Tennessee 

Tennessee  State  Law  Library 

Ms.  Donna  C  Wair,  Librarian,  Tennessee 
State  Law  Library,  Supreme  Court 
Building,  401  Seventh  Avenue  N, 
Nashville.  TN  37243-0609,  (615)  741-2016 

Texas 

State  Law  Library 

Ms.  Kay  Schleuter,  Director,  State  Law 
Library,  P.O.  Box  12367,  Austin.  TX  78711, 
(512)  463-1722 

U.S.  Virffn  Islands 

Library  of  the  Territorial  Court  of  the  Virgin 
Islands  (St  Thomas) 

Librarian,  The  Library,  Territorial  Court  of 
the  Virgin  Islands,  Post  Office  Box  70, 
Charlotte  Amalie,  St.  Thomas.  U.S.  Virgin 
Islands  00804 

C/loft 

Utah  State  Judicial  Administration  Library 

Ms.  Debbie  Christiansen,  Utah  State  Judicial 
Administration  Library,  f30  South  500 
East,  Suite  300,  Salt  Lake  Qty,  UT  84102. 
(801)  533-6371 

Vennoitf 

Supreme  Court  of  Vermont 

Mr.  Lee  Suskin,  Court  Administrator, 
Supreme  Court  of  Vermont,  109  State 
Street,  c/o  Pavilion  Office  Building, 
Montpelier.  VT  05609.  (802)  828-3278 

Virf^nia 

Administrative  Office  of  the  Courts 

Mr.  Robert  N.  Baldwin,  Executive  Secretary, 
Supreme  Court  of  Virginia,  Administrative 
Offices,  100  North  Ninth  Street.  3rd  Floor, 
Richmond.  VA  23219,  (804)  786-6455 

Washington 

Washington  State  Law  Library 

Ms.  Deborah  Norwood,  State  Law  Librarian, 
Washington  State  Law  Library.  Temple  oi 
Justice,  PO  Box  40751,  Olympia,  WA 
98504-0751,  (206)  357-2146 
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WmtVlggini» 

Adniniitiathr*  Oflic*  of  tfaa  Courts 

Vfr.  fUchud  H.  RoMwium.  Oiiaf  Daputjr. 
W«t  YiigfaBte  Siqmn*  Gout  of  Appaais. 
State  Cii^lol.  1900  KuMwIu.  Chariatton. 
WV  2S30S.  (sot)  348-0145 

IKtoeomin 

State  Law  Ubmy 

Ms.  Mnda  Kodov,  State  Uw  Ufanrian.  State 
Law  Ufamy,  310B  State  Capitol.  PO  Box 
7881,  Madison,  WI S3707.  (608)  286-1424 

WjfoaUag 

Wytnint  State  Law  libmy 

Ms.  Ka%  CariaoB^  Lawr  LOnrian.  Wyomiog 
State  Law  Libnqr.  Supnaaa  Court 
Buildfav.  Ghaifsma.  WY  82002,  (307)  777- 
7808 


Couit  Coordination 


(Rmal 


\  fadicatiua  Society 

1  Wdla.  Aaststaot  ibr  InSonnatiaii 
SBid  Lifataiy  SarvioaB.  25  East  Waahinfton 
Stnat.  Suite  1800.  Chicago,  IL  60602,  (312) 


Matidnaf  Cteitar/br  State  Courts 

B,  Aoqjuisitiaiis/Safials 
,  300  Nawpoit  AvoBue, 
WmiianstNiig,  VA  23187-8708,  (804)  253- 
2000 

/BRfTT 

Ms.  Jannas  Roiaboom.  Pn^act  Diractor, 
Judicial  Bdacation  RafawDca.  Infanaation 
and  Taduical  Trantiir  Profact  OERTTT), 
kficfaigan  State  Univarsity.  560  Bakar  Hall. 
Bast  Laiisii«.  MI  48824.  (517)  353-8603 


Tha  ioUowiiig  list  inrhirtaa  axamplas  of 
cunicula  tiiat  Imts  boan  davalopod  with 
suppoft  from  SIL  thtf  might  ba— or  in  some 
caaas  hava  baan — suocassfully  adaptad  for 
State  baaad  adncation  programs  for  judgas 
and  othar  court  panonnsL  Phots  nftr  to 
SteOoa  JLBJJbMfor  infetmaOon  on 
tabuMlag  a  ktttr  application  far  a 
Qinica/iun  itdbptation  Grant  A  list  of  all 
SJI-aupportad  aducatioa  pro}acta  is  avaiU>la 
from  Um  bistituta,  and  on  tha  ^  wofasita— 
wwwxlackjMt/pub/sii/.  Plsasa  also  diack 
with  dw  JBRITT  pn/JiitX  (517/353-8603)  and 
with  your  Stata  qi-daaifBatad  libmy  (saa 
Appandix  IQ  far  infonnaliaB  on  othar 
cuRicula  that  OHy  ba  ammpriate  far  your 
State's! 


AJtamatfva  Dispute  Asaoliitfon 

"Judicial  Saltlsmant  Manual"  from  "hididal 
Satdaaaant:  Davalopmant  of  a  Naw  Couisa 
Modnla.  nim.  and  InstiuctiaDal  Manual" 
(Natioaal  Judicial  CoUogs:  Sn-8»-080) 

"Imptoving  tha  Quality  of  ENspote 
Rasohrtion"  (Ohio  State  Univacsity  Collage 
of  Law: 

S)I-«3-277) 
"Compfohanaivo  ADR  Curriculum  far 

Jndgsa"  (Amarican  Bar  Association;  SJt- 

95-002) 
"Domsstic  Violence  and  Custody  Mediation" 

(Amarican  Bar  Association:  S)I-«e-038) 


"Adjudication  of  Farm  Qtedit  Issues" 
Justice  Center.  S)I-87-059) 

Buikruptcy  Issues  for  State  Trial  Court 
Judges'  (American  Bankruptcy  Institute: 
SJl-91-027) 

"Intennediate  Sanctions  Handbook: 
Experiences  and  Tools  for  Policymakers" 
(Center  for  Efbctive  Public  Policy:  lAA- 
88-I41C-001) 

"Regional  Confamice  Cookbook:  A  Practical 
Guide  to  Planning  and  Praeenting  a 
Regional  Conference  on  State-Federal 
Judicial  Relationships"  (U.S.  Court  of 
Appeela  far  the  9th  Circuit:  51^-92-087) 

CStMuf  MuM^gsment 

"Manning  Trials  EOectivaly:  A  Program  for 
State  Trial  Judges"  (Natiraial  Center  for 
State  Courts/National  Judicial  College:  SJI- 
87-086/067,  S)I-89-054/0S5,  SJI-91-02S/ 
026) 

"Cea^ow  Management  Principles  and 
Pnctioee"  (bstituto  for  Court 
Menagement/  National  Center  for  State 
Courts:  5)1-87-056) 

"Judicial  Education  Curriculum:  Teaching 
Guides  on  Court  Security,  and  Jury 
Manegemant  and  Impenelmenf '  (Institute 
far  Court  Managsment/National  Center  for 
State  Courts:  SJI-88-053) 

"A  Manual  far  Workshops  on  Processing 
Felony  Dispositioiu  in  Limited  Jurisdktion 
Courts"  (National  Center  for  State  Courts: 
SJI-90-052) 

"Managerial  Budgeting  in  the  Courto": 
"Performance  Appraisal  in  the  Courta"; 
"Managing  Change  in  the  Courts":  "Court 
Automation  Design,"  "Case  Maugement 
for  Trial  Judgas";  "Trial  Court  Performance 
Standards"  (Institute  for  Court 
Menagmntinti'Miitimial  Center  for  State 
Courta:  S)I-91-043) 

"Implemeirting  the  Court-^telated  Needs  of 
Oldar  Petaons  and  Persons  with 
Disabilities"  (National  Judicial  College: 
SJI-91-054) 

"Strengthening  Rural  Courts  of  Limited 
Jurisdiction"  and  'Team  Training  for 
Judges  and  Clerks"  (Rural  Justice  Center 
5JI-90-014,  5)1-91-082) 

"Intafbranch  Relations  WoriEshop"  (Ohio 
Judicial  Confarence:  S)I-92-079) 

"Integrating  Trial  Management  and  Caseflow 
Maiuigement"  (Justice  Management 
Institute:  SJI-93-214) 

"Leading  Orginirational  Change"  (California 
Administrative  OfBoe  of  the  Courta:  SJI- 
94-068) 

"Manning  the  Complex  Case":  "Privacy 
Issues  in  Computerised  Recood  Keeping" 
(National  Judicial  College:  S)l-04-142) 

"Employment  Re^wnsftrfUtiee  of  State  Court 
Judges"  (National  Judicial  CoUegr  SJtJty- 
025) 

"Dealing  with  the  Common  Law  Courto:  A 
Model  Curruculum  for  Judges  and  Court 
Staff'  (Institute  far  Court  Management/ 
National  Center  far  St^e  Courts:  ^I-oe- 
159) 

CtNuts  and  Qwunufiitfss 

"A  National  Program  for  Reporting  on  the 
Courts  and  the  Law"  (American  Judicature 
Society:  SJI-88-014) 

"Victim  Righu  and  the  Judiciary:  A  Training 
and  Implementation  Project"  (National 


Orgudxation  for  Victim  Assistance:  SJ^ 

SIMMS) 
"National  Guardianship  Monitoring  Project: 

Trainer  and  TWnee's  Manual"  (American 

Association  of  Retiied  Persons:  5)1-91- 

013) 
"Access  to  Justice:  The  Impartial  Jury  and  tha 

Justice  System"  and  "Wien  Implementing 

the  Court-Rdated  Needs  of  Older  People 


and  Persons  with  Disalrflitiee:  An 

Instractianel  Guide"  (National  Judicial 

Colfaga:  5JI-91-054) 
"You  Are  thie  Court  System:  A  Focus  on 

Customer  Service"  (Alaska  Court  System: 

S)I-94-048) 
"Serving  the  Public:  A  Curriculum  for  Court 

Enqiloyees"  (American  Judicature  Society: 

5)1-96-040) 

Divmity,  Vahtn.  andAttitudee 

"Troubled  Families,  Troubled  Judges" 
(Brandeis  University:  5)1-89-071) 

The  Crucial  Nature  i^  Attitudee  aiid  Vahiae 
in  Judicial  Educatitm"  (National  Council  of 
Juvenile  and  Family  Court  Judges:  SJI-00- 
058) 

"Enhancing  Diversity  in  the  Court  and 
Community"  dnstitttte  for  Court 
Management/Natiraal  Center  far  State 
Courta:  SJI-91-043) 

"Cultural  Diversi^  Awareness  in  Nebraska 
Courta"  from  "Native  American 
Ahemativas  to  Incarceration  Project" 
(Nebraska  Urban  Indian  Health  Coalition: 
SJI-93-028) 

"A  Videotape  Traiidng  Program  in  Ethics  snd 
Profassional  Conduct  for  Nonjudicial  Court 
Pereonnel"  and  "The  Ethics  Pieldbook: 
Tool  For  Trainers"  (Amarican  Judicature 
Society:  5JI-93-06S) 

"Court  Intnpreter  Tteirdng  Course  far 
Spanidi  Interpreters"  (IntematioiHl 
Institute  of  Bufitlo:  5)1-93-075) 

"Doing  Justice:  Improving  Equality  Before  die 
Law  Through  Literature-Based  Seminars 
for  Judges  ud  Court  Personnel"  (Brandeis 
Univandty:  SJI-94-019) 

"Race  Fainiaes  and  Cultural  Awareness 
Faculty  Development  Woricshop"  (Natfonal 
Judicial  Collage:  SJI-93-063) 

"Indian  Welfare  Act":  "Defandanta,  Victims, 
and  Witnesses  with  Mental  Retardation" 
(National  Judicial  Collage:  SJI-94-142) 

"Multi-Cultural  Training  for  Judges  and 
Court  Persormel"  (St  Petersburg  Junior 
Collegs:  SJI-45-006) 

"Ethical  Standards  for  Judicial  Settiament: 
Devdoping  a  Judicial  Education  Module" 
(American  Judicature  Society:  5)1-95-062) 

Family  VJohnoe  and  Gender-lMated 
Violence  Crime 

"National  Judicial  Response  to  Domestic 
Violence:  Civil  and  Criminal  Curricula" 
(Family  Violence  Prevention  Fund:  SJI-S7- 
061, 5)1-89-070. 5)1-91-055). 

"Domestic  Violence:  A  Curriculum  for  Roral 
Cburto"  from  "A  Project  to  Improve  Access 
to  Rural  Courts  for  Victims  of  Dnnsstic 
Violence"  (Rural  Juftice  Center  SJI-86- 
081) 

"Judicial  Training  Materials  on  Spousal 
Support":  "Family  Viobnco:  Bflectiva 
JuiUcial  Intervention":  "Judicial  Training 
Materials  on  Child  Custody  and  Visitation" 
from  "Enhancing  Gender  Faimaes  in  the 
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State  Courts"  (Women  Judges'  Fund  for 
Justice:  SJI-89-062) 

"Judicial  Response  to  Stranger  and 
Nonstranger  Rape  and  Sexual  Assault" 
(National  Judicial  Educatiop  Program  to 
Promote  Equality  for  Women  and  Men: 
SJI-92-003) 

"Domestic  Violence  &  Children:  Resolving 
Custody  and  Visitation  Disputes"  (Family 
Violence  Prevention  Fund:  SJI-93-2S5J 

"Adjudicating  Allegations  of  Child  Sexual 
Abuse  When  Custody  Is  In  Dispute" 
(National  Judicial  Education  Program:  SJI 
95-019) 

"Handling  Cases  of  Elder  Abuse: 
Interdisciplinary  Curricula  for  Judges  and 
Court  Stan"  (American  Bar  Association: 
SJI-93-274) 

Health  and  Science 

"Medicine,  Ethics,  and  the  Law: 
Preconception  to  Birth"  (Women  Judges 
Fund  for  Justice:  SJI-89-062,  SJI-91-019) 

"Judicial  Educator's  Wwkshop  Curriculum 
Guide:  Implementing  Medical  Legal 
Training"  from  Medical  Legal  Issues  in 
Juvenile  and  Family  Courts  (National 
Coundl  for  Juvenile  and  Family  Court 
Judges:  SJI-91-091) 

"Environmental  Law  Resource  Handbook" 
(University  of  New  Mexico  Institute  for 
PubUc  Law:  SJI-92-162) 

Judicial  Education  for  App^ate  Court  Judges 

"Career  Writing  Program  for  Appellate 

Judges"  (American  Academy  of  Judicial 

Education:  SJI-88-086-P92-1] 
"Civil  and  Criminal  Procedural  Innovations 

for  Appellate  Courts'  (National  Center  for 

State  Courts:  SJI-94-002) 

Judicial  Education  Program  and  Faculty 
Development 

"The  Leadership  Institute  in  Judicial 
Education"  and  "The  Advanced 
Leadership  Institute  in  Judicial  Education" 
(University  of  Memphis:  SJI-91-021) 

"Faculty  Development  Instructional 
Program"  from  "Curriculiun  Review" 
(National  Judicial  College:  SJI-91-039) 

Orientation  and  Mentoring  of  Judges  and 
Court  Personnel 

"Manual  for  Judicial  Writing  Workshop  for 
Trial  Judges"  (University  of  Georgia/ 
Colorado  Judicial  Department:  SJl-67-018/ 
019) 

"Legal  Institute  for  Special  and  Limited 
Jv^sdiction  Judges"  (National  Judicial 
College:  SJI-;«9-043,  SJI-91-O40) 

"Pre-Bench  Training  for  New  Judges" 
(American  Judicature  Society:  SJI-90-028) 

"A  Unified  Chientation  and  Mentoring 
Program  for  New  Judges  of  All  Arizona 
Trial  Courts"  (Arizona  Supreme  Court:  SJI- 
90-078) 

"Court  Organization  and  Structure"  (Institute 
for  Court  Management/National  Center  for 
State  Courts:  S|h-91-043) 

"Judicial  Review  of  Administrative  Agency 
Decisions"  (National  Judicial  College:  SJI- 
91-080) 

"New  Employee  Orientation  Facilitators 
Guide"  from  "The  Minnesota 
Comprehensive  Curriculum  Design  and 
Training  Program  for  Court  Personnel" 
(Minnesota  Supreme  Court:  SJI-92-155) 


"Magistrates  Correspondence  Course" 

(Alaska  Court  System:  SJI-92-156) 
"Computer-Assisted  Instruction  for  Court 

Employes"  (Utah  Administrative  Office  of 

the  Courts:  SJI-94-012) 
"Bench  Trial  Skills  and  Demeanor:  An 

Interactive  Manual"  (National  Judicial 

College:  SJI  94-0S8) 
"Ethical  Issues  in  the  Election  of  Judges" 

(National  Judicial  College:  SJI-94-142) 

Juveniles  and  Families  in  Court 

"Innovative  Juvenile  and  Family  Court 
Training"  (Youth  Law  Center  SJI-87-060, 
SJI-89-039) 

"Fundamental  Skills  Training  Curriculum  fat 
Juvenile  Probation  Officers"  (National 
Council  of  Juvenile  and  Family  Court 
Judges:  SJI-9(M)17) 

"Child  Support  Across  State  Lines:  The 
Uniform  Interstate  Family  Support  Act" 
frt>m  "Uniform  Interstate  Family  Support 
Act  Development  and  Delivery  of  a 
Judicial  Training  Curriculum."  (ABA 
Center  on  Children  and  the  Law:  SJI  94- 
321) 

Strategic  and  Futures  Planning 

"Minding  the  Courts  into  the  Twentieth 

Century"  (Michigan  Judicial  Institute:  SJI- 

89-029) 
"An  Approach  to  Long-Range  Strategic 

Planning  in  the  Coiuts"  (Center  for  Public 

Policy  Studies:  SJI-91-045) 

Substance  Abuse 

"EfEisctive  Treatment  for  Drug-Involved 
Offenders:  A  Review  k  Synthesis  for  Judges 
and  Court  Personnel"  (Education 
Development  Center.  Inc.:  SJI-90-051) 

"Good  Times,  Bad  Times:  Drugs.  Youth,  and 
the  Judiciary"  (Professional  Development 
and  Training  Center,  Inc.:  SJI-91-095) 

"Gaining  Momentiun:  A  Model  Curriculiun 
for  Drug  Courts"  (Florida  Office  of  the 
State  Courts  Administrator  SJI-94-291) 

"Judicial  Response  to  Substance  Abuse: . 
Children,  Adolescents,  and  Families" 
(National  Council  of  Juvenile  and  Family 
Court  Judges:  SJI-95-030) 

Appendix  IV— Ohistrathre  List  ofReplicaUe 

The  following  list  includes  examples 
of  proiects  undertaken  with  support 
from  SJI  that  might  be— or  in  some  cases 
have  been — successfully  adapted  and 
replicated  in  other  in  other 
jurisdictions.  Please  see  Section  n.C.l. 
for  information  on  submitting  a  concept 
paper  requesting  a  grant  to  replicate  one 
of  these  or  another  Sfl-supported 
project.  A  list  of  all  SJI-supported 
projects  is  available  irom  the  Institute 
and  on  the  Institute's  website 
— www.clark.net/pub/sji. 

A7temative  Dispute  Heso/ution 

Computerized  Citizen  Intake  and  Referral 
Service 

Grantee:  District  of  Columbia  Courts,  Contact: 
Charles  Bethell,  500  Indiana  Avenue,  N.W., 
Washington.  DC  20001,  (202)  879-1479, 
Grant  No:  SJI-93-211 


Application  of  Technology 

File  Transfer  Technology  Application  in  Use 
of  Court  Infonnation 

Grantee:  South  Carolina  Bar,  Contact  Yvonne 
Visser,  950  Taylor  Street,  PO  Box  608. 
Columbia,  SC  29202-0608,  (803)  799-6653, 
Grant  Nos:  SJI-91-088;  SJI-91-088-P93-1; 
SJI-91-088-P94-1 

Managing  Documents  With  Imaging 
Technology 

(kantee:  Alaska  Judicial  Council,  Contact 
William  T.  Cotton,  1029  W.  Third  Avenue, 
Suite  201,  Anchorage.  AK  99501-1917,    . 
(907)  279-2526.  Grant  No:  SJI-92-083 

Automated  Teller  Machines  for  Juror 
Payment 

Grantee:  District  of  Columbia  Courts,  Contact: 
Philip  Braxton,  500  Indiana  Avenue,  NW., 
Washington,  DC  20001,  (202)  879-1700, 
Grant  No:  SJI-92-139 

Children  and  Families  in  Court 

A  Day  in  Court:  A  Child's  Perspective 

Grantee:  Massachusetts  Trial  Court,  Contact: 
Hon.  John  Irwin,  2  Center  Plaza,  Boston, 
MA  02108,  (617)  742-8575,  Grant  No:  SJI- 
91-079 

Parent  Education  and  Custody  EfCectiveness 
(PEACE)  Program 

Grantee:  HoErtra  University,  Contact:  Andrew 
Shephard,  1000  Fulton  Avenue, 
Hempstead,  NY  11550-1090.  (516)  463- 
5890,  Grant  No:  SJI-93-265 

Court  Management  and  Planning 

Measurement  of  Trial  Court  Performance 

Grantee:  Wash'mgton  Administrative  Office 
for  the  Courts.  Contact:  Yvonne  Pettus, 
1206  S.  Quince  Sfreet.  Olympia,  WA 
98504,  Grant  No:  SJI-91-017;  SJI-91-017- 
P92-1 

Measurement  of  Trial  Court  Performance 

Grantee:  New  Jersey  Administrative  Office  of 
the  Courts,  Contact:  Theodore  J.  Fetter. 
CN-037.  RJH  Justice  Complex,  f  renton,  NJ 
08625,  Grant  No:  SJI-91-023:  SJI-41-023- 
P93-1 

Measiuement  of  Trial  Court  Performance 

(kantee:  Ohio  Supreme  Court,  Contact: 
Stephen  W.  Stover.  State  Office  Tower.  30 
East  Broad  Street.  Columbus.  OH  43266- 
0419,  Grant  No:  SJI-91-024;  SJI-91-024- 
P93-1 

Measurement  of  Trial  Court  Performance 

Grantee:  Supreme  Court  of  Virginia.  Contact: 
Beatrice  Monahan,  100  North  Ninth  Street, 
Third  Floor,  Richmond.  VA  23219.  (804) 
786-6455.  Grant  No:  SJI-91-042;  SJI-91- 
042^»93-l 

Probate  Caseflow  Management  Project 

Grantee:  Ohio  Supreme  Court/Trumball 
County  Probate  Court,  Contact:  Susan 
Lightbody,  160  High  Street.  NW..  Warren. 
OH  44481,  (216)  675-2566,  Grant  No:  SJI- 
92-081;  SJ1-92-081-P94-1;  SII-92-081- 
P95-1 

Implementing  Quality  Methods  in  Court 
Operations 

Grantee:  Oregon  Supreme  Court,  Contact: 
Scott  Crampton,  Supreme  Court  Building. 
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Salem,  OR  97310,  (503)  37S-S845,  Grant 
No:  SII-02-170 

ImplwiMntiiig  StntBgic  Planning  in  the  Trial 
Couita 

Grantee:  Canter  for  Public  Policy  Studies. 
Contact  David  Price.  999  18th  Street,  Suite 
900,  Damrer,  00  80202,  (303)  863-0900, 
GmA  No:  5)1-94-021 

CMutf  and  Communities 

AARP  Volunteera:  A  Resource  for 
Strengthening  Guardianship  Services 

Grantee:  American  Association  of  Retired 
Parsons.  Contact:  Wayne  Moore,  601  E 
Street.  NW.,  Washington.  DC  20049,  (202) 
434-2165.  Grant  Nos:  S)I-88-033  /S)l-91- 
013 

B«fKii«fciiig  «  Consumer  Reseerch  and 

Sorvioe  Davriopment  Process  Within  the 

Judicial  System 

(kantae:  Supreme  Court  of  Virginia,  Contact: 
Beatrice  Monahan,  Administrative  Offices, 
Third  Floor.  100  North  Ninth  Street, 
Richmond.  VA  23219.  (804)  786-6455, 
Grant  No:  SJI-89-068 

Housing  Court  Video  Project 

Grantee:  Association  of  the  Bar  of  the  City  of 
New  York.  Contact-  Marilyn  Kneeland.  42 
Weat  44th  StreM.  New  York,  NY  10036- 
a«90.  (212)  382-6620.  Grant  No:  S)I-90- 
041 

Taie-Court:  A  Michigan  Judicial  System 
PuUic  Informatioo  Program 

Grantee:  Michigan  Supreme  Court.  Contact 
Judy  Bartall,  SUte  Court  Administrative 
Office,  611  West  Ottawa  Street.  PO  Box 
30048,  Lansing.  MI  46909.  (517)  373-0130, 
Grant  No:  SJI-OI-CIS 

Arizona  Pro  Per  Information  System 
(QuickCourt) 

Grantee:  Arizona  Supreme  Court.  Contact: 
Jeennie  Lynch,  Administrative  Office  of  the 
Court,  1591  West  Washii^on  Street.  Suite 
411,  Phoenix.  AZ  85007-3330,  (602)  542- 
9554,<kant  No:  SJI-91-064 

Automated  Public  Information  System 

Grantee:  California  Administrative  Office  of 
the  Courts,  Contact  Mark  Greenia. 
Sacramento  Superior  and  Municipal  Court, 
303  Second  Street,  South  Tower.  San 
Prandsco.  CA  94107.  (916)  440-7590, 
Grant  No:  SJI-gi-093 

Using  Judges  and  Court  Personnel  to 
Facilitate  Access  to  Courts  by  Limited 
English  Speakers 

Grantee:  Washington  Office  of  the 
Administrator  for  the  Courts,  Contact 
Joaime  Moore,  1206  South  Quince  Street. 
P.O.  Box  41170.  Olympia.  WA  96504- 
1170.  (206)  753-3365.  Grant  No:  SJI-02- 
147 


Pro  se  Forms  and  Instructions  Packets 

(kantee:  Michigan  Supreme  Court,  Contact: 
Pamela  Crei^ton,  611  W.  Ottawa  Street, 
Lansing,  MI  48909,  Grant  No:  SJI-«4-003 

Understanding  the  Judicial  Process:  A 
Curriculum  and  Community  Service  Program 

(kantee:  Drake  University,  Contact:  Timothy 
Buzisll,  Opperman  Hall,  Des  Moines,  lA 
50311.  (515)  271-3205,  Grant  No:  SJI-94- 
022 

Court  Self-Service  Center 

Grantee:  Maricopa  County  Superior  Court, 
Contact:  Bob  James,  201  W.  Jefierson,  4th 
Floor.  Phoenix.  AZ  85003.  (602)  506-6314, 
Grant  No:  SJI-94-324 

Sentencing 

Court  Probation  Enhancement  Through 
Community  Involvement 

Grantee:  Volunteers  in  Prevention.  Probation 
and  Prisons.  Inc.,  Contact  Gerald  Dash, 
163  Madison,  Suite  120,  Detroit,  MI  48226, 
(313)  964-1110.  Grant  No:  SJI-91-073 

Facilitating  the  Appropriate  Use  of 
Intermediate  Sanctions 

(kantae:  Center  for  Effective  Public  Policy, 
Contact:  Peggy  McGarry.  8403  Colesville 
Road,  Suite  720,  (301)  589-9383.  (kant  No: 
SJI-«5-«78 

Substance  Abuse 

Alabama  Alcohol  and  Drug  Abuse  (]ourt 
ReflBnal  Officer  Program 

(kantee:  Alabama  Administrative  Office  of 
the  Courts,  Cutset:  Angelo  Trimble,  817 
South  Ckiurt  Street,  Montgomery,  AL 
36130-0101,  (334)  834-7990.  Grant  Nos: 
SJI-68-030/SJI-89-080/SJI-90-005 

Substance  Abuse  Assessment  and 
Intervention  tb  Reduce  Driving  Under  the 
Influence  of  Alcohol  Recidivism 

Grantee:  California  Administrative  Office  of 
the  Courts  c/o  El  C&]oa  Municipal  Court, 
(>>ntact:  Fred  Lear.  250  E.  Main  Street.  El 
Cajon.  C:a  92020.  (619)  441-4336,  Grant 
No:  SJI-88-029/SJI-90-008 

Court  Referral  Officer  Program 

(kantee:  New  Hampshire  Supreme  (]ourt. 
Contact:  Jim  Kelley,  Supreme  Court 
Building,  Concord,  NH  03301,  (603)  271- 
2521,  (kant  No:  5)1-92-142 

Appendix  V — Judicial  Educadon 
Scholanhip  Application  Fonns 


3.  Name  of  Court 

4.  Address: 


(Forai  SI)— State  Jostice  Inatitute 
Scholarship  Application 

This  application  does  not  serve  as  a 
registration  for  the  course.  Please  contact  the 
education  provider. 

Applicant  Information: 
1.  Applicant  Name: 


Street/P.O.  Box 

City  State 

5.  Telephone  No.    

6.  Ckmgressional  District: 
Program  Information: 

7.  Course  Name: 

8.  Course  Dates:       ' 

9.  Course  Provider     

10.  Location  Otfored: 


Zip  Code 


■  Estimated  Expenses:  (Please  note, 
scholarships  are  limited  to  tuition  and 
transportation  expenses  to  and  from  the  site 
of  the  course  up  to  a  maximum  of  $1,500.) 

Tuition:  S 

Transportation:  S    

(Air&ue.  train&re,  or  if  you  plan  to  drive,  an 
amount  equal  to  the  approximate  distance 
and  mileage  rate.) 
Amount  Requested:  $ 


(Last) 

2.  Position: 


(First) 


m 


Additional  Information:  Please  attach  a 
current  resume  or  professional  summary,  and 
answer  the  following  questions.  (You  may 
attach  additional  pages  if  necessary.) 
•    1.  How  will  taking  this  course  benefit  you, 
your  court,  and  the  State's  courts  generally? 

2.  Is  then  any  education  or  training 
currently  available  through  your  State  on  this 
topic? 

3.  How  will  you  apply  what  you  have 
learned?  Please  include  any  plans  you  may 
have  to  develop/teach  a  course  on  this  topic 
in  your  jurisdiction/State,  provide  in-service 
training,  or  otherwise  disseminate  what  you 
have  learned  to  colleagues. 

4.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  U  so.  what  amoimt(s)  will  be 
provided? 

5.  How  long  have  you  served  as  a  judge  or 
court  manager? 

6.  How  long  do  you  anticipate  serving  as 
a  judge  or  court  manager,  assimiing 
reelection  or  reappointment? 

7.  What  continuing  professional  education 
programs  have  you  attended  in  the  past  year? 
Please  indicate  which  were  mandatory  (M) 
and  which  were  non-mandatory  (V). 

Statement  of  Applicant's  Commitment 

If  a  scholarship  is  awarded,  I  will  submit 
an  evaluation  of  the  educational  program  to 
the  State  Justice  Institute  and  to  the  Chief 
Justice  of  my  State. 

Signature 

Date  " 

Please  return  this  form  and  Form  S-2  to: 
Steta  Justice  Institute,  1650  King  Street,  Suite 
600,  Alexandria  Virginia  22314. 
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(Fonn  S2)— State  Jintka  Iiwtitnto 
Scholanhip  AptpUatiam 

I, ; ; (Nuna  of  Chief 


Jiutica  or  Chiof  Juctida's  Designee),  have 
reviewed  the  application  fat  a  scholaiahip  to 
attend  the  program  entitled 

,  prepared  by 

^ame  of  Applicant) 


and  concur  in  its  nibmiarion  to  the  State 
Justice  Institute.  The  applicant's 
participation  in  the  program  would  benefit 
the  State;  the  qipUcant's  absence  to  attend 
the  program  would  not  present  an  undue 
hardship  to  the  court;  and  receipt  of  a 
scholarriiip  would  not  diminish  the  amount 
of  funds  made  available  by  the  State  for 
judicial  education. 

^^Miidix  Vl-^Preliniinary  Budget  Form 

(Form  E)— Line-Item  Budget  Form 


Signature 


Name 


Title 


Date 


Cataoory 


SJIftindt 


Uosn  mam 


In-Wnd  match 


For  Conoapt  Papaia,  CurIouIuiii  Adaptation  A  Taclmical  Aaalal 

III09  Orsnt  R^^ 

laata 

Personnel _....„............. 

FrinQe  Banafits .....................»_............................„....,............................. „„ 

Consuttant/Contractual                                    ,         ,„„ 

$ 

t 

$ 

Ec^iipment  ................. ..... . . 

**»*f»f#»«*«*     .......................... .........*..M......H.....M..........M...M......M.........»......H.....M.....................««M..a.. 

Printing/PlKtocopying  

Audtt _ _ 

Other 

Indirect  Coats  (%) ........... !!...!!!!!!!!!!!"!!!!!!!""!!"!!!!!!"! 

• 

Total , 

PrafBCI  Tolal-S 

Financial  assistance  has  been  or  will  be 
sought  for  this  project  from  the  following 
other  sources: 


*  Concept  papers  requesting  an  accelerated 
award,  Curriculum  Adaptation  grant 
requests,  and  Technical  Assistance  grant 
requests  should  be  accompanied  by  a  budget 
narrative  explaining  the  basis  for  eech  line- 
item  listed  in  the  proposed  budget 


^tpandix  VD—Certificata  of  State 
Af^woTal  Fonn  (Form  E) 

Form  B  (Instrvctioiis  on  Saverse  Side)— 
State  Jastkelnatltirta 

Certificate  of  State  Approval 

The (Name  of  State 

Supreme  Court  or  Designated  Agency  or 
Council)  has  reviewed  the  application 
entitled prepared  by 


approves  its  submission  to  the  Steto  Justice 
Institute,  and 

[  1    agrees  to  receive  and  administer  and  be 
accountable  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. 


[  )    designates (Name 

of  Trial  or  Appellate  Court  or  Agency)  as  the 
entity  to  receive,  administer,  and  be 
accountable  for  all  fimds  srararded  by  the 
Institute  pursiiant  to  the  application. 

Signature 

Due       ' 


.  (Name  of  Applicant)         Name 


Title 

(FR  Doc  97-21840  Filed  8-19-97;  8»S  am] 
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DEPARTUBfT  OF  ENEMIY 

48CFRPwt970 
RM1tt1-AB-S7 

Acqulsltton  R«gutotion:  Dapartrnwrt  of 
EiMPBy  MMMQWiMnt  Mid  OpwvtinQ 
convscw 

agency:  Department  of  Energy. 
ACnON:  Notice  of  proposed  rulemaking. 


r:  The  Department  of  Energy 
(DOE)  published  a  final  rule  amending 
the  Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  incorporate 
certain  contract  reform  initiatives  on 
June  27, 1997.  (62  PR  34842)  Among  the 
initiatives  is  the  implementation  of 
DC^'s  diversity  policy,  which  requires 
that  omtractors  take  appropriate  action 
to  develop  and  meet  diversity 
performance  goals  as  part  of  their 
business  operations.  DOE  proposes  to 
adopt  a  diversity  contract  clause  to 
ensure  uniform  implementation  of  this 
policy  in  its  management  and  operating 
contracts. 

DATES:  Written  comments  (1  copy)  cm 
this  proposal  must  be  submitted  by 
September  19, 1997.  A  public  hearing 
will  be  beld  on  September  4, 1997, 
beginning  at  2:00  p.m.  local.time  at  the 
address  listed  below.  Requests  to  speak 
at  the  bearing  should  be  received  by 
4:30  p.m.  local  time  on  September  2, 
1997.  Later  requests  will  be 
accommodated  to  the  extent  practicable. 
AnoiCHrii  All  comments,  as  well  as 
requests  to  speak  at  the  public  hearing, 
are  to  be  submitted  to  the  Office  of 
Executive  Secretariat,  Department  of 
Enei<gy.  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585-0101.  or 
(202)  586--I403  (bcsimile). 

The  public  bearing  will  be  held  at  the 
U.S:  Department  of  &iergy,  Small 
Auditoriimi  (Room  G)-015).  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC 

The  administrative  record  regarding 
this  rulemaking  that  is  on  file  for  public 
inspection,  including  a  cony  of  the 
transcript  of  the  public  hearing  and  any 
written  public  comments  received,  is 
located  in  the  Department  of  Energy 
Freedom  of  Information  Reeding  Room. 
Forrestal  Building,  Rcxm  lE-190. 1000 
Independence  Avenue.  SW. 
Washington.  DC. 

FOR  FURfTHB)  MFOfMATKM  CONTACT: 
Gloria  B.  Smith.  U.S.  Department  of 
Energy,  Office  of  Economic  Impact  and 
Diversity,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585-0901,  (202) 
586-8383,  or  Romulo  L.  Diaz.  Jr.,  Esq., 
U.S.  Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 


Avenue.  SW.  Washington,  DC  20585- 
0103.  202)  586-2902. 
SUPPLEMDITAHY  MFOfMATKM:  In  its 
Strategic  Plan  for  Divwsity,  wdiich  was 
published  In  1994,  the  Department 
established  goals  for  enhanced 
partnerships  with  small,  minority  and 
women-owned  businesses;  minority 
educational  institutions  (i.e.. 
Historically  Black  Colleges  and 
Universities;  Hispanic  serving 
educational  initiatives;  and  Native 
American  Institutions);  employees;  and 
communities.  The  E)epartment  has 
articulated  on  numerous  occasions  its 
intent  to  evaluate  contractor 
performance  consistent  with  DOE 
policies  and  authorities  as  they  may  be    - 
interpreted  and  implemented  in  light  of 
Adarand  Constructors  ihc.v.Pena.  115  S. 
Ct.  2097  (1995).  A  contract  clause  is 
proposed  to  be  added  at  970.5204-xx  for 
inclusion  in  all  management  and 
operating  contracts,  which  would 
implement  the  Department's  diversity 
policy  found  at  48  CFR  970.2601(b). 
Guidance  for  the  preparation  of  a 
diversity  plan  by  a  for-profit 
contractor — originally  developed  fofIRe 
with  DOE'S  "Sample  Contract 
Provisions  for  Department  of  Energy 
Performance  Based  Management 
Contracts  (Model  Contract)  with  For- 
Profit  Contractors"  and  subsequenUy 
revised — is  reproduced  for 
informational  purposes  as  an  appendix 
.to  this  preamble.  Notice  of  the 
availability  of  the  Model  Contract  was 
published  in  the  Commerce  Business 
Daily  on  February  13.  1995. 

Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review."  (58  FR  51735,  October  4, 
1993).  Accordingly,  today's  action  wa» 
not  subject  to  review  imder  the 
Executive  Order  by  the  Office  of 
Infwmation  and  Regulatory  A^rs. 

B.  Review  Under  Paperwork  Reduction 
Act 

DOE  has  determined  that  the 
proposed  clause  requiring  submission  of 
a  diversity  plan  by  EOE  contractors  is 
necessary  to  implement  the  diversity 
policy  enunciated  at  48  CFR 
§  970.2601(b).  The  information  in  the 
diversity  plan,  to  be  submitted  initially 
upon  award  of  a  new  contract  and 
updated  annually  thereafter,  will  be 
used  by  DOE  contracting  officers  to 
evaluate  contractor  performance  and 
determine  whether  EOE's  policy  of 
developing  innovative  strategies  to 


increase  opportunities  for  small, 
minority  and  women-owned  businesses 
and  educational  institutions  is  beii^ 
advanced.  Approximately  36 
management  and  operating  contractors 
will  be  subject  to  the  diversity  plan.  The 
Department's  best  estimate  is  that  the 
burden  will  average  40  hours  per 
contractor;  the  total  annual  biuden  is 
estimated  to  be  approximately  1440 
hours. 

The  requirement  that  DOE  contractors 
submit  a  diversity  plan,  which  would  be 
established  by  this  DEAR  amendment, 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  section  3507(d)  of  the 
Paperwork  Reduction  Act  (PRA),  44 
U^.C.  §  3507(d).  Under  the  PRA,  the 
Department  must  obtain  OMB  approval 
of  an  information  collection,  and  no 
person  is  required  to  respond  to  an 
information  collection  request  imless 
the  form  or  regulation  requesting  the 
information  has  a  aurently  valid  OMB 
control  nimiber. 

Comments  are  solicited  on  the 
Department's  need  for  this  information, 
whether  the  information  would  have 
practical  utility,  the  accuracy  of  the 
provided  burden  estimates,  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected,  and 
any  other  suggested  methods  for 
minimizing  respondents'  burden.  To 
ensure  consideration  by  OMB, 
comments  on  any  aspect  of  the 
information  collection  should  be  sent 
within  30  days  after  publication  of  this 
notice  to  the  contact  listed  at  the 
beginning  of  this  notice  and  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3019,  Washington,  DC 
20503.  Attn:  Desk  Officer  for  the 
Department  of  Energy. 

C  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  the  Departinent 
of  Energy  has  established  regulations  for 
its  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  §4321  et  seq.).  Pursuant  to 
Appendix  A  of  Subpart  D  of  10  CFR  Part 
1021.  the  Department  has  determined 
that  today's  regulatory  action  is 
categorically  excluded  fit)m  the  need  to 
prepare  an  enviroimiental  impact 
statement  or  an  environmental 
assessment. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(October  30, 1987),  requires  that  rules  be 
reviewed  fur  any  substantial  direct 
effect  on  States,  on  the  relationship 
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between  the  National  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government  If  there 
are  sufficient  substantial  direct  efiiacts, 
then  the-Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  The  Deptartment  has 
determined  that  this  rulemaking  will 
not  have  a  substantial  direct  e^ct  on 
the  institutional  interests  or  traditicmal 
functions  of  States. 

E.  Review  Under  Executive  Order  12988 

With  regard  to  the  review  required  by 
section  3(a)  of  Executive  Order  12988, 
DOE  has  completed  the  required  review 
and  determined  that,  to  the  extent 
permitted  by  law,  the  proposed 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

F.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  §§  601-612)  req^uires  that  an 
agency  preptire  an  initial  regulatory 
flexibihty  analysis,  and  publish  the 
analysis  or  a  sunmiary  at  the  time  of 
publication  of  general  notice  of 
proposed  rulemaking  for  the  rule.  5 
U.S.C  §  603.  This  requirement  does  not 
apply  if  the  agency  certifies  that  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 

U.S.C.  §  605(b). 

DOE  certifies  that  requiring  the 
inclusion  of  a  clause  in  DOE  contracts 
which  requires  the  contractor  to  submit 
a  plan  that  explains  its  approach  and 
actions  to  promoting  diversity, 
consistent  with  Departmental  policy, 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  The  diversity  plan  clause 
would  be  included  in  all  DOE 
management  and  operating  contracts, 
which  historically  have  been  cost 
reimbursement  contracts.  Thus,  £X)^ 
believes  that  this  proposed  rule,  if 
promulgated,  would  not  have  an 
adverse  economic  impact  on  any  small 
entity. 

G.  Review  Under  the  Unfunded 
Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
requires  each  Federal  agency  to  prepare 
a  written  assessment  of  the  efiiects  of 
any  Federal  mandate  in  a  proposed  or 
final  agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year.  The  Act  also  requires  a 


Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  of  State,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate,"  and  it 
requires  an  agency  to  develop  a  plan  for 
giving  notice  and  opportimity  to  timely 
input  to  potentially  affected  small 
governments  before  establishing  any 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  The 
proposed  rule  published  today  does  not 
contain  any  Federal  mandate,  so  these 
requirements  do  not  apply. 

Appendix — ^Model  Contract  Guidance 
for  Preparation  of  Diversity  Plan 

This  Guidance  is  to  assist  the  contractor  in 
understanding  the  infonnation  being  sought 
by  the  Department  for  each  of  the  Diversity 
elements  and  where  these  issues  may  already 
be  addressed  in  the  contract.  To  the  extent 
these  issues  are  abeady  addressed  in  a 
contract,  the  CbntractOT  need  only  cross 
reference  the  location. 

Work  Force 

This  contract  includes  clauses  on  Equal 
Opportunity  and  Affirmative  Action.  The 
Contractor  should  discuss  its  policies  and 
plans  ibr  implementation  of  these  clauses  in 
its  operations.  If  the  Contractor  already  has 
procedures  in  place,  these  should  be 
discussed  and  copies  provided. 

Educational  Outreach 

The  Contractor  should  outline  or  discuss 
any  programs  already  provided,  or  which  it 
intends  to  provide,  which  will  provide 
employees  an  opportunity  to  improve  their 
employment  skills  and  opportunities.  These 
programs  may  already  be  discussed  in  the 
proposal  submitted  for  this  contract  or  in  the 
contract  itself  and  could  include:  educational 
assistance  allowances,  provision  for  outside 
training  programs  either  during  or  outside 
regular  work  hours,  and  executive  training 
programs  for  non-executive  employees.  The 
Contractor  should  also  discuss  any  plans  to 
participate  in  any  programs  supporting 
Historically  Black  Colleges  and  Universities, 
Hispanic  Serving  Institutions  and  Native 
American  Institutions. 

Community  Involvement  and  Outreach 

An  offeror's  proposal  or  this  contract  may 
include  a  section  dealing  with  community 
involvement  and  outreach  activities.  In  that 
event,  those  sections  may  be  cross  referenced 
and  do  not  need  to  be  repeated.  Contractor 
community  relations  activities  could  include 
support  for  the  following  activities:  support 
for  science,  mathematics  and  engineering 
education;  support  for  community  service 
organizations;  assistance  to  governmental 
and  conununity  service  organizations  and  for 
equal  opportunity  activities;  and  community 
assistance  in  connection  with  work  force 
reduction  plans.  The  Contractor  may  provide 
support  to  these  activities  through  direct 
sponsorship  or  making  individual  employees 
available  to  work  with  the  specific 
community  activity.  The  Contractor's 
Diversity  Plan  should  discuss  the 
Contractor's  existing  and  planned  activities 


promoting  community  involvement  of  its 
employees  as  well  as  the  corporation. 

SutKontracting 

If  appropriate  to  the  contractor,  the 
contract  will  contain  FAR  52.219-9,  "Small, 
Small  Disadvantaged,  and  Woman-owned 
Small  Business  Subcontracting  Plan"  (Aug. 
1996)  and  odier  small  business  related 
clauses.  Additionally,  the  RFP  may  have 
contained  additional  guidance  on  small 
business  subcontracting.  The  ContractcH' 
should  briefly  summarize  its  subcontcacting 
plan.  If  the  Contractor  is  participating,  or 
plans  to  participate,  in  the  Department's 
Mentor-Protege  Program,  this  involvement,  or 
planned  involvement,  should  be 
summarized.  Information  concerning  its 
subcontracting  plans  already  submined  and 
approved  do  not  need  to  be  redeveloped  or 
renegotiated. 

Economic  Development  (Including 
Technology  Transfer) 

Many  of  the  Department's  contracts 
include  clauses  dealing  with  technology 
transfer.  Planning  or  activities  developed 
under  such  clauses  may  apply  to  this  element 
of  the  Contractor's  Diversity  Plan. 
Additionally,  some  of  the  subcontracting 
activities  planned  by  the  Contractor  with 
small  business,  small  disadvantaged 
businesses,  or  woman-owned  small 
businesses  may  be  entered  into  for  the 
purpose  of  assisting  the  economic 
development  of  or  transferring  technology  to 
such  a  business.  The  Contractor's  Diversity 
Plan  should  outline  and  discuss  its  planned 
activities  promoting  economic  diversification 
of  the  local  community. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procunemmit. 

Issued  in  Washington,  DC,  on  August  13, 
1997. 

Stephen  D.  Moumighan, 

Director,  Office  of  Management  Systems, 
Procurement  and  Assistance  Management 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

PART  970-OOE  MANAGEMENT  AND 
0PERAT1NQ  CONTRACTS 

1.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Antfaority:  Sec.  162  of  the  Atomic  Energy 
Act  of  19S4  (42  U.S.C.  2201)  and  Sec.  644  of 
the  Department  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C.  7254). 

2.  Subsection  970.2602-2  is  amended 
by  redesignating  the  current  paragraph 
as  paragraph  (a),  and  by  revising  the 
title  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 

970.2602-2    Contract  ctauaes. 


(b)  The  Contracting  Officer  shall 
insert  the  clause  at  48  CFR  (DEAR) 
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970.5204-xx  Diversity  Plan  in 
managsment  and  operatiag  contracts. 

3.  Subpart  970.52  is  amended  to  add 
section  Q70.5204-xx  to  read  as  CdUows: 


As  Inscribed  in  48  CFR  (KAR) 
970.2802-2(b).  insert  the  following 
clause. 
DiTonity  Plan 
(Month  and  YaarTBE) 

Tha  Contrador  shall  submit  a  Divatsity 
Plan  to  tha  Contiactiag  QQcer  far  approval 
within  90  days  aftar  the  afbctiv*  date  of  this 
cwUiact  Tha  contiactDr  shall  submit  an 
update  to  its  Plan  with  its  annual  fca 
propoaaL  Guidance  far  preparation  of  a 

Dhmity  Plan  is  provided  in  Appendix 

The  Plan  shall  include  innovative  strategies 
far  im" leasing  opportunities  to  fully  use  the 
talents  and  capabilities  of  a  diverse  work 
fuce.  The  Plan  shall  address,  at  a  minimum, 
tha  Contractor's  approach  far  promoting 
diversity  through  (1)  the  Contractor's  worlc 
farce,  (2)  educational  outreach,  (3) 
community  invohremmt  and  outreach,  (4) 
subcontracting,  and  (5)  economic 
devriopment  (including  technology  transiiBr). 

[FR  Doc.  97-21963  Filed  S-l»-«7: 8:45  am] 
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Part  IV 

Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Parts  3400,  3470,  and  3480 
Logical  Mining  Units  in  General,  LMU 
Application  Procedures,  LMU  Approval 
Criteria,  LMU  Diligence,  and  LMU 
Operations  Administration;  Rnai  Rule 
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OEPARTMENT  OP  THE  MTEfUOR 

BufMu  Of  Land  MMMgamant 

43  CFR  Pwta  3400, 3470.  and  S480 

[wo-«ie-iaao-o»-M-iA] 

RM 1004-AO1S 

Logioal  MMng  Units  In  Qwwral;  LMU 

LMU  Approval 


8UPPLBCNTARY  mFORMATION: 

LBadigrauBd 

n.  OiacoMiaa  of  Final  Rub  ud  RespoiiM  to 


AdHilnMraUon  of  LMU  Operations 

AfiaCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 


r:  The  Bureau  of  Land 
Management  (BLM)  is  amending  the 
regulations  that  pertain  to  fonnation  and 
acfaniniatration  of  logical  mining  units 
(LMUs)  by  limiting  uie  inclusion  in  an 
LMU  of  Federal  coal  leases  that  have  not 
produced  commercial  quantities  of  coal 
in  the  first  8  years  of  their  10-year 
diligent  development  periods,  setting 
forth  the  {Ktors  BLM  will  consider  in 
reviewing  an  LMU  application,  and 
narrowing  the  range  of  possfi>le  starting 
dates  kst  an  LMU's  40-yeer  mine-out 
period.  BLM  is  also  modifying  the 
definition  of  "producing"  to  limit  the 
circumstances  in  which  it  considers  a 
Federal  coal  lease  "producing"  and  the 
leaseholder  thereby  qualified  to  acquire 
additional  Mineral  Leasing  Act  leases 
and  limit  the  aggregate  duration  of 
temporary  interruptions  in  coal 
severance.  BLM  is  taking  this  action  to 
ensure  that  LMUs  are  approved  and 
administered  only  for  the  purpose  of 
developing  Federal  coal  reserves 
consistent  writh  the  goals  of  the  Federal 
Coal  Leasing  Amencbnents  Act.  This 
action  wrill  prevent  the  use  of  LMUs  to 
extond  the  diligent  development  period 
of  a  Federal  coal  lease  unless  the 
operator  or  lessee  demonstrates 
measurable  and  prudent  progress 
toward  production  of  the  Federal  coal 
reserves.  BLM  is  also  implementing  a 
ruling  by  the  Federal  Di^ct  Court  for 
the  District  of  Cohunbia  that  struck 
down  a  provision  allowing  extension  of 
the  3-yeer  submission  requirement  for 
resource  recovery  and  protection  plans. 

OATO:  This  rule  is  effective  September 
19. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  Radden-Lesage.  Mining 
Engineer,  Solid  Minerals  Group  (WO- 
320),  Bureau  of  Land  Management,  Mail 
Stop-SOILS.  1849  "C"  Street  N.W.. 
Washington.  D.C.  20240;  or  by 
telephone  at  (202)  452-0350. 


m.  ftoosdurai  Mattart 
LBackgroond 

Hie  Mineral  Leasing  Act  of  1920' 
(AAA)  gives  the  Secretary  of  the  Interior 
authority  to  o%r  lands  containing 
deposits  of  coal  owned  by  the  United 
States  for  leasing  and  award  leases  (30 
U.S.C  201(a)(1)).  The  Secretary  is  also 
authorized  to  prescribe  necessary  and 
proper  rules  and  regulations  to  carry  out 
the  purposes  of  MLA  (30  U.S.C.  189). 
Due  to  concern  about  the  number  of 
Federal  coal  leases  that  were  being  held 
and  not  developed.  Congress  amended 
MLA  by  passing  the  Federal  Coal 
Leasing  Amenchnents  Act  of  1976 
(FCLAA).  Pub.  L.  94-377.  To  discourage 
the  speculative  holding  of  Federal  coal 
leases  and  encourage  the  development 
of  leased  coal,  FCLAA  established 
production  requirements  for  leases  and 
consequences  for  lessees  when  those, 
requirements  are  not  met.  Section  7(a)  of 
MLA,  as  amended  by  FCLAA,  requires 
that  a  lessee  produce  coal  in 
"commercial  quantities"  within  10 
years  of  a  lease's  issuance  or,  for  a  lease 
issued  before  the  Augiist  4, 1976 
enactment  of  FCLAA,  within  10  years 
after  the  lease  becomes  subject  to 
aecticm  7  (30  U.S.C.  207(a)).  Section  7(b) 
of  MLA,  as  amended  by  FCLAA, 
requires  each  lease  to  be  subject  to  the 
conditions  of  diligent  development  and 
continued  operation,  except  where 
operations  under  the  lease  are 
interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee 
(30  U.S.C.  207(b)).  BLM  has  interpreted 
the  reference  to  a  condition  of  diUgent 
development  in  section  7(b)  to  be 
satisfied  by  compliance  with  the 
obligation  to  produce  in  commercial 
quantities  within  10  years  in  section 
7(a).  BLM's  regulations  define 
"commercial  quantities"  as  one  percent 
of  a  lease's  recoverable  coal  reserves  (43 
CFR  3480.0-5(a)(6)).  If  a  lease  does  not 
achieve  commercial  production  within 
the  10  years  provided  in  section  7(a)  of 
MLA,  as  am«ided,  the  lease  terminates. 

Hie  BLM  regulations  implementing 
the  "continued  operation"  requirement 
of  section  7(b)  of  MLA,  as  amended  by 
FCLAA.  require  a  lessee  to  annually 
produce  an  average  of  one  percent  of  the 
recoverable  reserve  base  after  the  lease 
has  achieved  diligent  development  (43 
CFR  3480.0-5(a)(8)  and  3483.1(a)). 
Alternately,  the  lessee  may  apply  for  a 
suspension  of  the  continued  operation 
requirement  on  the  basis  of  payment  of 
advance  royalty  (43  CFR  3483.4)  or  on 


the  basis  of  strikes,  the  elements  or 
casualties  not  attributable  to  the  lessee 
(43  CFR  3483.3)  See  30  U.S.C.  207(b). 

Section  2(a)(2)(A)  of  MLA,  as 
amended  by  FCLAA.  requires  that 
holders  of  coal  leases  be  disqualified 
firom  receiving  additional  mineral  leases 
under  MLA  if  the  lessee  has  held  and 
continues  to  hold  coal  leases  for  more 
than  10  yeare  (not  counting  yean  prior 
to  passage  of  FCLAA  on  August  4, 1976) 
without  producing  coal  in  commercial 
quantities  (30  U.S.C.  201(a)(2KA)), 
except  as  provided  in  30  U.S.C.  207(b). 
Pub.  L  99-190  extended  the  effective 
date  of  section  2(a)(2)(A)  of  MLA  to 
December  31, 1986.  The  effect  of  the' 
reference  to  section  207(b)  is  to  create 
two  exceptions  to  the  producing 
requirement.  One  is  for  strikes,  the 
elements,  or  casualties  not  attributable 
to  the  lessee,  and  the  other  is  when 
continued  operation  is  suspended  by 
the  payment  of  advance  royalties. 

Section  2(d)  of  MLA,  as  amended  by 
FCLAA,  also  authorizes  the  formation  of 
LMUs  (30  U.S.C.  202a).  An  LMU  is  an 
area  of  land  in  which  the  coal  resources 
can  be  developed  in  an  efficient, 
economical,  and  orderly  manner  with 
due  regard  to  conservation  of  the  coal 
reserves  and  other  resources.  An  LMU 
may  consist  of  one  or  more  Federal 
leaseholds  and  may  include  intervening 
or  adjacent  lands  in  which  the  United 
States  does  not  own  the  coal  resources. 
All  the  lands  in  an  LMU  must  be 
contiguous,  under  the  effective  control 
of  a  single  operator,  and  able  to  be 
developed  and  operated  as  a  single 
mining  operation.  Consolidation  of 
leases  into  an  LMU  will  only  take  place 
after  a  public  hearing,  if  requested  by 
any  person  who  may  be  adversely 
affected.  The  Secretary  of  the  Interior 
may  approve  an  LMU  if  he  determines 
that  formation  of  the  LMU  enhances 
maximum  economic  recovery  of  the 
Federal  coal  reserve. 

An  LMU  is  commcmly  used  when  the 
geologic  characteristics  of  a  coal  deposit 
cross  lease  or  ownership  boimdaries.  A 
logical  and  efficient  mining  sequence  in 
such  cases  would  also  span  the  lease  or 
ownership  boundaries.  An  LMU  fosters 
maximum  economic  recovery  and 
conservt^on  of  Federal  coal  reserves  by 
facilitating  a  logical  mining  sequence  in 
torms  of  the  coal  deposit  or  deposits  as 
a  whole,  rather  than  within  only  a 
specific  lease  or  property  boundary.  In 
areas  where  the  coal  ownership  pattern 
is  disjointed,  such  as  the  checkerboard 
land-owner^p  patterns  in  the  western 
United  States,  an  operator  may  develop 
several  contiguous  coal  tracts  owned  l^ 
or  leased  from  different  entities  as  a 
single  mining  operation.  Without  the 
LMU,  a  mine  operator  would,  in  most 
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cases,  have  to  develop  the  oldest 
Federal  coal  lease  Qrst,  regardless  of  the 
geology  of  the  deposit  or  the  most 
logical  development  plan,  simply  to 
comply  with  the  diligent  development 
requirements  of  section  7(b)  of  MLA. 
Inefficient  mining  sequences  do  not 
contribute  to  the  goals  of  maximum 
economic  recovery  of  Federal  coal 
reserves  and  conservation  of  the 
resource.  For  this  reason,  section  2(d)(3) 
of  MLA  authorizes  the  Secretary  to 
construe  diligent  development, 
continued  operation  and  production 
occurring  on  one  lease  in  the  LMU  as 
occurring  oa  all  of  the  Federal  leases  in 
the  LMU  (30  U.S.C.  202a(3)). 

LMUs  are  an  important  part  of  the 
Federal  Coal  Management  Program.  As 
of  September  30, 1996,  BLM  has 
approved  49  LMUs,  which  include  180 
of  the  389  outstanding  Federal  coal 
leases.  While  LMUs  are  a  critical  tool  to 
efficiently  manage  Federal  coal 
resources,  BLM  has  determined  that,  in 
some  circumstances,  forming  LMUs 
under  the  existing  regulations  could 
have  the  effect  of  circumventing  lease- 
specific  production  requirements 
mandated  by  FCLAA.  BLM's  existing 
LMU  regulations  at  43  CFR  3480.0- 
5(13)(ii)  provide  that  the  10-year 
diligent  development  requirement  for  an 
LMU  begins  on  the  effective  date  of  the 
Federal  coal  lease  that  was  most 
recently  issued  or  readjusted  after 
passage  of  FCLAA,  but  preceding 
approval  of  the  LMU.  The  existing 
regulations  at  43  CFR  3475.6(b)  provide 
that  the  LMU  diligence  requirements 
supersede  lease-specific  diligence 
requirements  for  the  duration  of  the 
LMU.  Therefore,  an  operator  holding  a 
lease  that  is  about  to  terminate  for 
failure  to  meet  diligent  development 
could  effectively  extend  the  diligent 
development  period  for  the  lease  by 
forming  an  LMU  that  combines  the 
older  lease  with  a  newer  lease.  BLM 
believes  that  forming  an  LMU  for  the 
sole  purpose  of  extending  the  diligent 
development  period  of  a  lease,  without 
evidence  that  the  lessee  is  prudently 
pursuing  development  of  a  mine,  is 
contrary  to  the  intent  of  MLA,  as 
amended  by  FCLAA. 

In  addition,  BLM's  existing 
regulations  at  43  CFR  3472.1- 
2(e)(6)(ii)(E)  provide  that  the  holder  of 
a  lease  in  an  LMU  meets  the  production 
requirements  of  section  2(a)(2)(A)  of 
MLA,  as  amended,  whenever  the  LMU 
is  meeting  the  diligent  development  or 
continued  operation  requirements 
specified  in  the  LMU  stipulations  of 
approval.  Thus,  the  holcler  of  a  non- 
producing  lease  could  avoid  the  section 
2(a)(2)(A)  prohibition  on  obtaining 
additional  leases  by  forming  an  LMU, 


even  if  the  LMU  is  not  actually 
producing  any  coal,  as  long  as  the  LMU 
stipulations  are  being  met.  Forming  an 
LMU  supersedes  the  lease-specific 
diligence  requirement  and  starts  a  new 
10-year  diligence  period  for  the  LMU  as 
a  whole.  A  non-producing  LMU  can  be 
considered  to  be  in  compliance  with  its 
diligent  development  requirement  imtil 
the  end  of  its  10-year  diligence  period.- 
It  is  only  when  the  diligent 
development  period  ends  without  the 
LMU  having  achieved  production  of 
commercial  quantities  that  it  would  be 
considered  out  of  compliance.  Such  an 
outcome  frustrates  the  intent  of  FCLAA 
by  nullifying  the  penalty  provided  in 
section  2(a)(2)(A)  of  MLA  for  holding  a 
lease  without  producing  any  coal. 
Out  of  concern  for  abuse  of  the 
regulations,  BLM  published  an  advance 
notice  of  proposed  rulemaking  (ANFR) 
in  the  Federal  Register  on  December  10, 
1993  (58  FR  64919),  notifying  the  public 
that  BLM  wa^  considering  revising  the 
regulations  relating  to  LMUs  for  coal 
operations.  The  ANPR  solicited  public 
comments  to  assist  in  the  preparation  of 
proposed  regulatory  changes  that  would 
place  greater  emphasis  on  the 
stewardship  of  Federal  coal  resources 
and  ensvue  that  they  are  developed  in 
an  efficient,  economical,  and  oiderly 
manner  with  due  regard  to  the 
conservation  of  coal  reserves  and  other 
resources.  BLM  received  17  comments 
on  the  ANPR.  Based  on  its  analysis  of 
the  issues  and  the  comments  received, 
BLM  determined  that: 

(1)  the  existing  regulations  that  allow 
LMU  diligent  development 
requirements  to  supersede  lease-specific 
diligence  implement  the  intent  qf 
Congress  in  enacting  the  LMU 
provisions  of  FCLAA; 

(2)  tying  the  beginning  of  an  LMU's 
diligent  development  period  to  the 
effective  date  of  the  most  recent  Federal 
lease  remains  appropriate: 

(3)  the  current  procedure  of  allowing 
an  LMU  to  be  effective  as  early  as  the 
date  that  a  complete  LMU  application  is 
submitted  should  be  continued; 

(4)  the  regulations  should  not  be 
amended  to  require  that  at  least  one 
Federal  lease  in  an  LMU  be  producing; 

(5)  where  a  proposed  LMU  would 
include  a  lease  that  has  not  met  diligent 
development  requirements  within  8 
years  after  its  issuance,  it  is  appropriate 
to  require  that  at  least  some  part  of  the 
proposed  LMU  be  covered  by  a  pending 
administratively  compile  application 
or  an  approved  application  for  a  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  permit  in  order  for  BLM  to 
approve  the  LMU;  and 

(6)  the  definition  of  "producing"  at  43 
CFR  3400.0-5(rr)(6)  needs  some 


clarification  to  minimize  the 
opportunity  to  circxmivent  the  intent  of 
section  2(a)(2)(A)  of  MLA 

A  complete  summary  and  analysis  of 
the  comments  on  the  ANPR  is  in  the 
preamble  to  the  proposed  rule 
published  on  December  28, 1994  (59  FR 
66874). 

During  1993  and  early  1994,  the 
General  Accounting  Office  (GAO)  was 
conducting  an  investigation  of  BLM's 
coal  leasing  program.  In  September 
1994,  GAO  published  a  report  of  their 
findings  entitled,  "Mineral  Resoiirces: 
Federal  Coal-Leasing  Program  Needs 
Strengthening"  (GAO/RCED-94-10). 
The  GAO  report  focused  on  two  actual 
cases,  one  involving  a  large  non-  ■ 
producing  lease  that  was  combined  with 
a  much  smaller,  more  recently  issued 
lease  to  form  an  LMU  just  before  the 
larger  lease  would  have  terminated  for 
lack  of  diligence.  The  other  case 
involved  a  holder  of  a  non-producing 
lease  included  in  an  LMU  that  was  idle 
(not  producing  coal)  and  that  had  not 
yet  produced  sufficient  quantities  of 
coal  to  meet  the  commercial  quantities 
requirement  for  the  LMU.  The  lease 
holder  applied  for  and  obtained  a 
niunber  of  other  MLA  leases  while  the 
LMU  was  not  producing  coal.  To 
address  these  situations,  GAO 
recommended  BLM  amend  existing 
regulations  to  (1)  ensure  that  lessees 
holding  pre-FCLAA  leases  will  not  be 
issued  mineral  leases  under  MLA  imless 
they  have  met  the  coal  production 
requirements  that  FCLAA  added  to 
MLA  and  (2)  provide  criteria  that  BLM 
can  use  to  determine  whether  the 
formation  of  an  LMU  is  consistent  with 
FCLAA's  goals  of  discouraging 
speculation  and  encouraging  the 
development  of  Federal  coal  leases. 
GAO  also  recommended  that,  for  each 
LMU  approved,  BLM  document  how  the 
approved  LMU  meets  these  regulatory 
criteria.(GAO/RCED-«4-10.  p.  32). 

Subsequently,  BLM  published  the 
LMU  proposed  rule  in  the  Federal 
Register  on  December  28. 1994  (59  FH 
66874).  Comments  were  accepted 
through  March  29, 1995.  BLM  received 
comments  from  14  entities  as  follows: 
Coal  industry  groups  submitted  10 
comments,  1  comment  was  from  a  State 
governor,  2  comments  were  fiom 
environmental  groups,  and  1  comment 
was  from  an  individual.  As  discussed  in 
the  next  part  of  the  preamble  to  this 
final  rule,  BLM  gave  full  consideration 
to  all  comments  received.  Any , 
substantive  changes  in  the  final  rule 
from  what  was  proposed  are  identified 
in  the  following  detailed  discussion  of 
the  final  rule. 
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n.  Diwusnan  of  Final  Rule  and 
Response  to  Conunents 

A.  Legal  Basis  for  the  Final  Rule 

Under  the  MLA.  as  amended  by 
FO^AA,  the  Secretary  of  the  Interior  has 
the  authority  to  "prescribe  necessary 
and  proper  rules  and  regulations  and  to 
do  any  and  all  things  necessary  to  carry 
out  and  accomplish  the  purposes  of  (the 
law]"  (30  U.S.C  189).  Under  the  Federal 
LandPolicy  and  Management  Act  of 
1976  (FLFMA).  the  Secretary,  "with 
respect  to  public  lands,  shall 
promulgate  rules  and  regulations  to 
cany  out  the  purposes  of  this  Act  and 
of  oUier  laws  apjuicable  to  the  public 
lands"  (43  U.S.C  1740).  For  the  reasons 
set  forth  below,  BLM  believes  that  this 
final  rule  is  consistent  with  the  letter 
and  intent  of  sections  2  (a),  (b),  (d)  and 
7  of  MLA  (30  U.S.C.  201.  202a,  and 
207),  as  well  as  the  gmeral  purposes  of 
MLA,  FCLAA.  and  FLPMA. 

With  the  enactment  of  FCLAA,  the 
regulations  govoning  the  Federal  coal 
program  must  implement  the  express 
intent  of  Ccmgress  to  discourage 
speculation  in  Federal  coal  leases.  This 
intent  is  embodied  within  30  U.S.C  201 
and  207.  Also,  see  RR.  Rep.  No.  94- 
681, 94th  Cong.,  1st  Sess..  14-15  (1975). 
The  twin  goals  of  encouraging 
development  of  Fedwal  coal  resources 
and  limiting  speculation  are  not 
mutually  esodusive.  When  Federal  coal 
leases  are  obtained  and  held  for  long 
periods  without  production,  or  without 
legitimate  steps  toward  production,  the 
emdant.  economic  and  orderly 
development  of  the  lesource  is 
precluded.  When  those  who  are 
interested  in  simply  holding  leases  are 
discouraged  from  doing  so,  or  are 
encouraged  to  relinqiii^  their  leases,  to 
the  extent  that  others  have  an 
opportunity  to  develop  those  properties, 
the  development  goal  is  met.  BLM's 
goal,  and  dullenge,  in  this  rule  is  to 
establish  some  prudent  constraints  on 
lease  holders  that  will  be  disincentives 
to  speculation,  and  at  the  same  time,  to 
avoid  imposing  the  kind  of  constraints 
that  will  be  disincentives  to 
development  and  production,  taking 
into  account  the  dynamic  nature  of  the 
coal  industry. 

There  is  no  question  that  under  BLM's 
current  coal  management  regulations 
the  proportion  of  Fednal  leases  actually 
producing  coal  has  increased.  At  the 
time  that  FCLAA  was  passed  20  years 
ago,  only  about  10  percent  of  Federal 
coal  leases  were  producing.  Currently, 
the  figure  is  close  to  35  percent.  BLM 
believes,  however,  that  the  aggregate 
proportion  of  producing  leases  is  not 
determinative  in  deciding  whether 
changes  to  the  regulations  are  necessary. 


Each  lease  or  LMU  represents  a  specific 
set  of  unique  facts  and  circumstances 
owing  to  the  geology  of  the  coal  deposit, 
the  qualities  and  characteristics  of  the 
coal,  the  proximity  to  the  transportation 
network,  the  existence  of  markets,  and 
many  other  technical  and  socio- 
economic  factors.  Decisions  of  lessees 
whether  to  form  an  LMU  and  decisions 
by  BLM  approving  LMUs  are  made  on 
a  case-by-case  basis.  BLM  has  to  look  at 
the  outcomes  of  individual  cases  to  see 
whether  its  regulations  are  working 

properly.  ^  ^  ,•  u 

Two  recent  cases  shed  ught  on 
whether  our  regulations  are  working  the 
way  they  were  intended  to  work.  These 
are  the  two  cases  described  in  the  GAO 
report,  discussed  above.  In  the  Rocky 
Butte  case,  one  month  before  a  large 
non-producing  lease  was  scheduled  to 
terminate,  it  was  combined  with  a 
newer  small  lease  into  an  LMU, 
extending  the  diligence  date  for  10  more 
years.  In  the  Clovis  Point  case,  the 
holder  of  a  non-producing  lease  that  had 
been  held  for  more  than  10  years  was 
found  to  be  qualified  under  section 
2(a)(2)(A)  to  obtain  additional  leases  by 
virtue  of  the  foct  that  the  non-producing 
lease  had  been  included  in  an  LMU  that 
was  in  compliance  with  the  LMU 
stipulations  of  approval.  Thus,  in  the 
first  case,  application  of  the  statutory 
penalty  for  biliue  to  achieve  diligent 
devefopment  (termination  of  the  Tease) 
was  stymied  by  LMU  formation  that 
extended  the  diligent  development 
period.  In  the  second  case,  the  statutory 
penalty  for  failure  to  produce  coal  from 
leases  (disqualification  from  obtaining 
additional  leases)  was  stymied  by  LMU 
formation  that  applied  the  LMU 
diligence  requirements  as  established  by 
the  LMU  stipulations  of  approval  to  all 
leases  in  the  LMU. 

BLM  believes  that  the  outcomes  of 
these  two  cases  are  not  consistent  with 
the  spirit  and  intent  of  FCLAA.  Because 
its  current  regulations  do  not  prevent 
this  type  of  outcome  from  occurring 
again  in  the  future,  BLM  believes  that  its 
regulations  should  be  changed.  The 
final  rule  adopted  today  is  consistent 
with  the  view  that  BLM  must  prevent 
outcomes  such  as  those  descrioed  above 
from  happening  again.  As  described  in 
the  section-by-section  analysis  that 
follows,  BLM  is  adopting  provisions 
that  are  focused  on  preventing  specific 
kinds  of  results  while  avoiding,  to  the 
extent  possible  and  foreseeable, 
unintended  negative  impacts  on 
legitimate  producers  of  Federal  coal. 
Based  on  BLM's  analysis  of  the  issues 
involved,  taking  into  account  the 
purposes  of  the  statutes  and  the 
administrative  record  of  this 
rulemaking,  including  conunents 


received,  this  final  rule  is  a  proper  and 
reasonable  interpretation  of  the.MLA.  as 
amended. 

B.  General  Comments 

Several  comments  expressed  support 
for  the  overall  thrust  of  the  rules  and 
BLM's  effort  to  clarify  and  tighten  up 
the  current  Federal  coal  leasing  LMU 
regulations.  One  commenter  was 
concerned  by  BLM's  past  practice  of 
issuing  new  MLA  leases  to  a  lessee  who 
is  not  in  compliance  with  section 
2(a)(2)(A)  of  MLA  and  concluded  that    ■ 
this  practice  must  stop.  Another 
comment  expressed  agreement  with  the 
recommendation  bom  the  GAO  report 
that  the  Secretary  of  the  Interior  cease    ■ 
issuing  additional  MLA  leases  to 
companies  that  are  not  qualified  under 
FCLAA.  BLM  believes  that  this  rule  will 
significantly  reduce  the  chance  that  a 
lessee  could  abuse  section  2(a)(2)(A)  of 
MLA,  as  amended  by  FCLAA,  by 
obtaining  additional  MLA  leases. 

However,  most  comments,  submitted 
by  members  of  the  coal  industry,  were 
not  supportive  of  the  proposed  nde. 
Specific  concerns  or  comments  are 
addressed  in  the  analysis  of  each 
respective  topic  or  subsection.  These 
comments  generally  requested  that  the 
proposed  rule  be  withdrawn.  BLM 
remains  committed  to  encouraging 
diligent  development  of  Federsd  coal 
and  reducing  the  potential  for 
speculation.  However,  after 
comprehensive  review  of  all  comments, 
BLM  has  made  some  changes  to  the 
proposed  rule.  Those  changes  are 
discussed  in  detail  below. 

Several  comments  ejmressed  concern 
that  BLM  had  not  estabushed  a  clear 
need  for  the  proposed  rule  change. 
Several  other  comments  e)q>ressed  an 
opinion  that  the  current  r^ulatidns 
were  entirely  adequate  and  there  was  no 
need  for  the  proposed  regulatory 
changes.  However,  as  outlined  in  the 
GAO  report  discussed  above,  there 
remains  a  potential  for  abuse  of  the 
current  regulations  that  is  not  consistent 
Mrith  FCLAA's  goal  of  discouraging 
speculation  and  encouraging  diligent 
development  of  Federal  coal. 

Several  conunents  addressed  the 
relationship  of  the  proposed  rule  to  the 
intent  of  FCLAA.  Chie  comment  said 
that  the  proposed  rule  is  not  compatible 
with  FCLAA's  intent  to  reduce  the 
possibility  of  speculation.  One  comment 
noted  the  marked  increase  in  the 
number  of  Federal  coal  leases  actually 
producing  coal  since  enactment  of 
FCLAA  as  evidence  of  the  effiectiveness 
of  the  current  regulations  and  FCLAA  to 
reduce  speculation.  Another  comment 
asserted  that  the  intent  of  FCLAA  was 
confined  to  prevwnting  the  holding  of  a 
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lease  without  development,  and  so  long 
as  the  lease  or  LMU  had  been 
developed,  the  intent  of  FCLAA  was 
satisfied.  Another  comment  said  that 
there  is  no  evidence  to  indicate  that  the 
speculative  concerns  of  Congress  have 
not  been  adequately  resolved  by 
J^CLAA.  BLM  ^rees  that  FCLAA  has 
Tediioed  the  potentiar  for  speculation 
with  Federal  coal  reserves.  However, 
questions  concerning  the  effectiveness 
of  FCLAA  are  beyond  the  scope  of  this 
rulemaking.  This  rulemaking  addresses 
only  the  effsctiveness  of  the  regulations 
to  discourage  speculation  and  encourage 
production  as  intended  by  FCLAA.  As 
mentioned  above,  the  overall  percentage 
of  leases  that  are  producing  is  not 
determinative  as  to  whether  the 
regulations  should  be  changed.  BLM 
disagrees  with  the  comment  that  if  a 
lease  or  LMU  had  been  developed. 
FCLAA  is  satisfied.  FCLAA  contains 
specific  requireinents  that  must  be 
satisfied  before  compliance  with  FCLAA 
is  achieved.  BLM  concurs  with  the  GAO 
findings  that  there  are  weaknesses  in  the 
current  regiilations  that  need  to  be 
addressed. 

One  comment  distnissed  the 
relationship  between  diligent 
development  and  speculation.  The 
comment  said  that  the  apparent 
extension  of  the  diligence  period  when 
an  older  lease  is  comlnned  with  a 
younger  lease  in  an  LMU  is  not 
speculaticm  as  addressed  by  FCLAA 
biecause  formation  of  an  LMU  often 
involves  tradeofis  such  as  the  40-year 
mine-out  requirement  and  inclusion  of 
non-Federal  coal  reserves  in 
determining  commercial  quantities. 
BLM  agrees  that  for  leaseholders  who 
are  producing  or  plan  to  produce 
Federal  coal,  there  are  some  tradeoff 
associated  with  LMU  formation. 
However,  for  those  who  are  apparently 
holding  leases  without  any  current 
intention  of  producing  coal,  imposition 
of  the  40-year  mine-out  period  and 
increasing  the  commerciBl  quantities 
amount  are  not  tradeoffs.  Clearly,  if  you 
have  no  current  intention  of  mining  the 
coal  and  are  holding  a  lease  for  the 
purpose  of  selling  it  at  a  profit,  you  are 
not  going  to  be  greatly  concerned  about 
how  much  time  you  have  to  mine  the 
coal  or  the  amount  of  coal  you  must 
mine  each  year.  You  are  more 
concerned,  however,  about  being  able  to 
hold  the  lease  for  10  more  years  hy 
including  it  in  an  LMU.  To  the 
speculator,  the  advantage  of  substituting 
a  new  diligence  period  vastly  outweighs 
any  drawbacks  associated  with  the 
obligation  to  mine  the  larger  reserves  of 
the  LMU  in  40  years. 

Several  comments  expressed  concern 
that  the  proposed  rule  would  restrict  the 


flexibility  the  lessee  has  under  the 
current  regulations.  One  comment  noted 
that  "these  unyielding  requirements  call 
for  more  flexibility,  not  less."  Another 
comment  said  "the  Federal  regulations 
must  provide  sufficient  flexibility  to 
allow  *  •  •  mak(ing]  legitimate 
business  decisions  while  still  protecting 
the  pnbUc  interest  in  the  coal  resources 
owned  by  the  United  States."  Another 
comment  noted  that  arbitrary  limits  in 
the  proposed  rule  ignore  the  current 
practical  realities  confronted  by  the 
lessee/operator.  As  addressed  in 
analysis  of  specific  sections,  some  of  the 
"unyielding  requirements"  of  tlw 
proposed  rule  have  bem  modified  to 
provide  some  additional  flexibility. 
However,  such  flexibility  must  be 
within  the  limits  established  l^  the 
statute.  BLM  believes  the  final 
regulations  achieve  a  careful  balance 
between  discoiiraging  speculation  while 
at  the  same  time  encouraging  diligent 
development. 

Several  comments  expressed  concern 
that  the  GAO  report  is.  in  part,  a 
supporting  document  for  wis 
rulemaking.  One  comment  questioned 
using  the  conclusions  of  the  GAO  to 
support  the  proposed  rule  because  the 
Department  of  tne  Interior's  official 
resDonse  to  the  GAO  is  not  consistent 
witn  the  conclusions  of  the  GAO  report. 
In  addition,  the  comment  was 
concerned  that  the  GAO  report  has  not 
been  subject  to  public  review  and 
comment  sufficient  to  warrant  its 
serving  as  the  primary  basis  finr  the 
proposal.  Another  comment  asserted, 
"We  have  concluded  that  this  GAO 
criticism  was  ill-advised  and 
unfounded,  and  it  appears  to  have  been 
designed  to  fulfill  a  political  agenda 
adverse  to  the  interests 
of  *  *  *  federal  coal  developmmt." 
This  comment  continued,  "We  urge 
BLM  not  to  depend  upon  the  GAO 
RepcMt  to  justify  these  new  regulations, 
because  it  cannot  withstand  the  li^t  of 
a  full  independent  review." 

The  GAO  report  has  been  included  in 
the  Administrative  Record  as  support 
for  this  rule.  Commenters  were  free  to 
dispute  the  foimdations  or  conclusions 
of  the  report.  BLM  has  considered  both 
the  substance  of  the  reprart  and 
criticisms  by  commenters  in  formulating 
this  rule.  Also,  this  final  rule  is 
consistent  with  the  response  to  GAO 
from  the  Assistant  Secretary,  Land  and 
Minerals  Management,  dated  April  12. 
1994.  In  the  response  to  GAO,  the 
Assistant  Secretary  noted  that  "BLM's 
interpretation  (of  FCLAA)  was  a  matter 
of  policy  formulated  by  previous 
Administrations  that  met  the  letter  of 
the  law  but  that  appeared  not  to  be  in 
concert  with  the  major  goal  of  FCLAA. 


%vfaich  %>rasto  reduce  speculation"  See 
GAO/RCED-94-10,  p.  77.  The  response 
also  stated  that  "the  policy  could  be 
amended  prospectively  at  any  time  by 
following  the  normal  notice  and 
comment  rulemaking  process."  Id.  BLM 
considere  the  final  rule  to  be  within  the 
scope  of  MLA,  as  amended  by  FCLAA, 
and  BLM's  rulemaking  authorities. 

One  comment  asserted  that 
"defin(ing]  'producing'  in  a  manner 
designed  to  pimish  a  ccnnpany  which 
has  properly  suspended  mining  because 
'of  poor  market  conditions"  could  have 
"tddngs"  imphcations.  BLM  does  not 
agree  that  the  rule  "punishes" 
companies,  nor  that  it  has  takings 
implications.  Under  the  commenter's 
scenario,  if  BLM  defined  "producing"  in 
such  a  way  that  a  particular  company 
was  disquaUfied  from  obtaining 
additional  leases,  no  taking  would 
occur.  BLM's  action  would  preclude  the 
company  from  obtaining  additional 
leases  but  would  not  deprive  the 
company  from  the  fiill  enjoymmt  of  any 
rights  it  already  possesses  under  ' 
existing  leases.  A  lease  holder  does  not 
have  a  contractiial  or  property  interest 
in  acquiring  additional  leases  at  some 
foture  time.  See  Mitura/  Resources 
Defense  Council  v.  Jamison,  815  F.Supp. 
454. 470  (1992).  To  suggest  that  a 
compensable  claim  arises  from  an  action 
that  precludes  one  from  obtaining 
additional  rights  extends  the  concept  of 
takings  beyond  the  scope  of  ciirrent 
judicial  interpretation. 

The  same  commenter  went  on  to 
assert  that  any  action  "which  could 
result  in  the  taking  of  leases  from 
competent  mine  operatora  *  *  *  could 
in  turn  represent  a  taking  of  potential 
royalties  and  tax  revenues  frcnn  (State 
and  local  governments]."  BLM 
disagrees.  Although  each  takings  claim 
has  to  be  decided  on  its  own  merits, 
BLM  believes  that  the  rights  attendant  to 
a  coal  lease  are  conditiraed  on 
compliance  with  the  law  and 
regulations.  When  noncompfianoe 
occurs,  BLM  has  the  authority  to  impose 
the  penalties  provided  for  by  MLA  hi 
some  cases,  BLM  has  no  discretion 
regarding  the  nature  of  the  penalty.  For 
example,  MLA  provides  that  "iajny 
lease  which  is  not  producing  in 
commercial  quantities  at  the  end  often 
years  shall  be  terminated"  (30  U.S.C. 
207).  As  to  the  question  of  wheth«'  State 
or  local  governments  have  a  "right"  to 
the  revenue  stream  associated  with  a 
particular  lease,  the  commenter 
construes  a  possible  diminishmentof 
future  revenues  as  a  compensable 
taking.  BL.M  does  not  agree  that  States 
have  such  a  claim.  Under  30  U.S.C  191, 
the  Secretary  has  an  obligation  to  pay  an 
appropriate  share  of  the  money  received 
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as  a  result  of  the  production  of  coal.  The 
obligatira  does  not  arise  until  the 
Secretaiy  receives  the  money;  no 
obligation  to  the  States  exists  to 
m^iintnin  the  nvenue  stream  associated 
with  Federal  minnal  leasing.  Moreover, 
any  impacts  of  these  rules  on  revenue 
streams  is  purely  speculative. 

Finally,  the  same  commenter  went  on 
to  assert  that  a  regulation  that  "would 
limit  the  leasing  of  new  federal  coal  at 
limit  the  numb«r  of  potentially  qualified 
bidders  for  new  federal  coal  represents 
a  'taking  of  potential  bonus  bid 
revenues'  from  (the  State]  which  would 
otherwise  be  available."  BLM  disagrees. 
As  discussed  in  response  to  the 
commenter's  first  assertion,  the  courts 
have  interpreted  the  Fifth  Amendment 
prohibition  on  uncompensated  takings 
as  being  baaed  on  a  deprivation  or 
limitation  of  ri^ts  that  a  person  already 
possesses.  Takings  are  not  based  on  a 
potential  deprivation  or  limitation  of 
rights  that  a  person  may  or  may  not 
possess  at  some  time  in  the  future.  In 
summary,  BLM  does  not  believe  that  the 
regulations  adopted  today  have  takings 
implications. 

Several  ccmunents  expressed  concern 
that  thegenarally  negative  response  to 
the  ANFR  appeued  to  be  ignored  by 
BLM.  The  volume  of  opposing 
comments  does  not,  in  and  of  itself, 
overshadow  BLM's  responsibility  to 
impkoMat  FCLAA.  BU4  bebeves  the 
final  rule  properly  takes  into  account 
the  views  of  commenters  in 
implementing  the  statiUory 
requiraments  of  FCLAA  and  MLA 

One  comment  said  BLM  felled  to 
describe  the  need  for  the  changes  or 
how  the  rule  will  reduce  speculation. 
The  final  rule  discourages  specul>ti<n 
in  a  number  of  %ifavs.  For  example,  the 
previous  opeU'enaBd  definition  of  the 
term  "producing"  allowed  speculative 
lujlding  of  coal  bases  without  limit  on 
the  nature  or  dur^on  of  mine 
shutdowns.  BLM  believes  holding  a 
Federal  lease  for  an  extended  period 
while  both  the  lease  and  the  LMU 
which  contains  the  lease  fail  to  prodiioe 
coal  in  suffici«it  quantities  to  meet 
diligence  requirements  is  speculaticm 
that  Congraas  intended  to  reduce  by 
enactment  of  FCLAA.  The  promise  of 
future  severance  of  coal,  as  evidenced 
by  the  presence  oi  mining  equipment 
with  ths  capability  of  severing  coal,  is 
not  an  acceptable  substitute  for  the 
actual  severance  of  coal  without  an 
objective  standard  to  assure  that 
severance  recommences.  In  addition, 
this  rule  discoiuages  the  formation  of 
LMUs  created  to  allow  speculative 
holding  of  non-produdii^  coal  leases. 
Regulations  that  allow  ftmnation  of  an 
LMU  consisting  of  an  older  Federal  coal 


lease  that  is  close  to  termination  for 
failure  to  meet  diligence  requirements 
with  athet  coal  reserves  which  also  have 
not  produced  coal,  without  any 
evidence  of  prudent  progress  of 
developing  a  mine  on  either  area, 
draunvent  sections  7(a)  and  2(a)(2)(A) 
of  MLA  and  allow  speculation.  Chapter 
2  of  the  GAO  report  provides  a  detailed 
discussion  of  the  relationship  between 
speculation  and  formation  of  an  LMU. 
"Hie  detailed  analysis  of  each  section  of 
the  final  rule  provides  additional 
informaticm  concerning  how  the  final 
rule  will  specifically  serve  to  reduce  the 
potential  for  speculation. 

One  comment  expressed  concern  that 
Executive  Order  12988  of  February  11, 
1994,  entitled  "Federal  Actions  To 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations,"  must  be  considered  and 
implemented  in  any  final  rule.  This 
Executive  Order  requires  that  each 
Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high  or 
adverse  human  health  or  environmental 
effects  of  its  programs,  policies,  and 
activities  on  minority  populations  and 
low  income  populations  in  the  United 
States.  As  discussed  below,  BLM 
believes  that  this  final  rule  complies 
with  Executive  Order  12988. 

A  lopcal  mining  unit  can  be  formed 
only  after  a  Federad  coal  lease  has  been 
issued.  BLM  must  comply  with  all 
applicable  environmental  and 
procedural  requirements,  which  include 
many  opportunities  for  public  comment 
and  collecti<m  of  environmental  data, 
before  the  lease  is  issued.  This  final  rule 
does  not  alter  the  lease  issuance 
process.  The  logical  mining  unit  itself 
cannot  be  approved  without  providing 
ample  opportunity  for  public  comments 
and.  if  requested,  a  public  heering  (43 
CFR  3481.2).  The  mining  opoation 
must  have  a  SMCRA  mining  permit 
before  mining  operations  can  begin  (30 
U.S.C  1256(a)).  Exploration  operations, 
permitted  through  BLM,  must  also 
comply  with  established  procedures  to 
safeguard  the  environment.  Once 
mining  operations  begin,  the 
lessee/operator  is  generally  required  to 
continuously  monitor  the  environment 
in  and  around  the  mine  fm  potential 
adverse  effects.  These  provisions  for 
public  participation  and  environmental 
protection  adequately  ensure 
consideraticm  of  impacts  on  minority  or 
low-income  communities.  Thus,  BLM 
believes  that  there  are  ample 
requirements  and  safeguards  already  in 
place  to  assure  compliance  with 
Executive  Order  12988. 


One  commenter  said  that  the 
proposed  regulations  were  "at  odds 
with  the  President's  Regulatory 
Reinvention  Initiative."  This  comment 
said  that  the  proposed  regulation  cut 
against  the  initiative's  objectives  to 
euminate  or  revise  obsolete  regulations 
and  seek  the  views  of  the  regulated 
community.  BLM  does  not  agree  with 
this  comment.  This  final  rule  revises  the 
regulstions  to  ccHuply  with  the  letter 
and  intent  of  MLA,  as  amended  by 
FCLAA,  after  inviting  comment  and 
informing  the  regulated  community  of 
our  intentions.  BLM  published  an  ANPR 
and  a  proposed  rule  providing  the 
regulated  commimity  ample 
opportunity  to  provide  input  into  the 
re^ilatory  process.  These  regulations 
are  written  to  implement  the  MLA,  as 
amended  by  FCLAA,  and  have  been 
modified  in  response  to  comments  from 
the  regulated  community.  BLM  believes 
that  the  regulations  comply  with  the 
President's  regulatory  reinvention 
initiative  which  requires  "sensible 
regulations  without  sacrificing  rational 
and  necessary  protection." 

In  the  proposal,  BLM  indicated  that 
the  changes  to  the  definition  of 
"producing"  would  take  effect  30  days 
after  the  final  rule  is  published.  BLM 
specifically  solicited  comments  on 
whether  a  longer  phase-in  period,  such 
as  6  months,  is  necessary  (59  FR  66877). 
One  commenter  was  concerned  that 
under  the  proposed  rule,  BLM  would 
not  consider  suspension  of  operations 
due  to  loss  of  a  contract  or  lack  of  a 
market  for  coal  to  be  a  qualifying 
temporary  suspension.  The  commenter 
proposed  that  "the  rule  take  effect  a 
miniimim  of  six  mcmths  after  the  final 
rule  is  publiriied  to  allow  [the 
lessee/operator]  to  come  into 
compliance  with^ese  proposed 
dianges." 

As  discussed  in  more  detail  later  in 
this  preamble,  the  final  rule  that  BLM  is 
adoring  today  diffBrs  from  this  aspect 
of  the  proposal  in  important  ways.  The 
final  rule  allows  qualifying  temporary 
interruptions  in  coal  severance  up  to 
one  year  in  aggregate  length  in  the 
inunediately  preceding  five- 
consecutive-yeer  period.  See  final 
§  3481.4-4.  Under  the  final  rule,  an 
opoation  could  temporarily  interrupt 
coal  severance  for  the  period  specified 
in  final  $  3481.4-4  due  to  loss  of 
contract  or  lack  of  maricet  without  being 
disqualified  fitun  obtaining  additional 
leases.  See  final  §  3481.4-2(c).  The  final 
rule  i»ovides  lessees/operatora 
significantly  more  flexibility  with  regard 
to  temporary  interruptions  in  coal 
severance  than  the  proposal,  which,  as 
the  commenter  points  out,  would  have 
ejichided  suspensions  for  loss  of 
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contract  (x  lack  o£maricet  and  limited 
qxialifying  siispensions  to  thtee  months 
in  lei^jth.  These  changes  address  the 
commenter's  concern,  and  BLM  does 
not  believe  it  is  also  necessary  to  extend 
the  period  of  time  between  the 
pubuc^on  of  the  final  rule  and  its 
eifsctive  date.  Thus,  the  regulations 
BLM  is  adopting  today  take  effect  in  30 
days. 

One  commenter  objected  to  the 
statement  in  the  proposed  rule  preamble 
that  BLM  intended  to  apply  the 
regulations  govwming  approval  of 
LMUs.  under  43  CFR  part  3480,  subpart 
3487,  to  all  LMU  applications  that  were 
pending  or  submitted  after  the  date  of 
the  proposed  rule.  The  commenter 
argued  that  implementation  of  the  rules 
in  this  manner  would  constitute  "an 
imlawfiil  retroactive  application  of 
changes  in  regulations."  BLM  does  not 
agree  that  these  rules  will  have 
retroactive  effect.  Once  the  rules  become 
efiiactive  30  days  after  being  published 
in  the  Federal  Register,  they  govern  all 
subsequent  decisions  by  BLM 
concerning  approval  of  LMU 
applications  regudless  of  whether  the 
applications  are  pending  on  the 
effective  date  of  the  final  rule  or 
submitted  after  that  date.  BLM  applies 
the  regulations  that  are  in  effiect  at  the 
time  it  makes  the  decision  on  the 
application.  See  Bradley  v.  School 
Board  of  Gty  of  Richmond.  416  U.S.  696 
(1974),  cited  with  approval  in  Illinois 
South  Inject,  Inc.  v.  Model,  844  F.2d 
1286, 1289  (7th  Cir.  1988).  The  fact  that 
an  LMU  application  may  have  been 
submitted  prior  to  the  change  in  the 
regulation  does  not  entitle  the  applicant 
to  have  BLM  act  on  the  application  on 
the  basis  of  rules  no  longer  in  effact.  See 
Hunter  v.  Morton.  529  F.2d  645, 649 
(10th  Cir.  1976):  Hannifin  v.  Aforfon, 
444  F.2d  200,  203  (10th  Cir.  1971).  In 
response  to  the  comment,  however, 
BLM  has  decided  not  to  reomsider 
decisions  made  after  the  date  of  the 
proposed  rule,  but  before  the  effiactive 
date  of  these  rules. 

C.  Section-by-Section  Analysis  of  Final 
Rule  and  Specific  Comments 

Part  3400 — Coal  Management:  General 

Subpart  3400 — ^Introduction:  General. 
Section  3400.0-5  Definitions.  The 
prefatory  clause  previously  stated  "As 
used  in  this  part,"  and  could  be 
interpreted  to  mean  that  the  definitions 
listed  in  §  3400.0-5  applied  only  to  part 
3400,  and  were  not  applicable  to  all  of 
the  regulations  in  43  CFR  group  3400, 
which  includes  parts  3400,  3410.  3420, 
3430,  3440,  3450.  3460,  3470,  and  3480. 
BLM  proposed  4o  change  the  clause  to 
read,  "As  used  in  this  group,"  to  clarify 


that  the  definitions  in  section  3400.0-5 
apply  to  all  of  the  regulations  in  Group 
3400 — Coal  Management.  BLM  is 
adopting  the  change  to  the  pre&tory 
clause  for  the  list  of  definitions  at  43 
CFR  3400.0-5  as  proposed. 

One  comment  e^qfuessed  concern  diat 
the  change  in  the  prefatory  clause  from 
"part"  to  "group"  could  extend  the 
definition  of  "producing"  at  §  3400.0- 
5(rr)(6),  for  section  (2)(a)(2)(A)  of  MLA, 
to  include  "continiwd  operations" 
under  section  7  of  MLA.  However,  the 
prefatory  clause  at  $  3400.0-S(rr) 
specifically  limits  this  paragraph  to, 
"For  the  purposes  of  section  2(a)(2)(A) 
of  the  Act."  Thus,  BLM  does  not  intend 
the  change  in  the  prefatory  clause  at 
§  3400.0-5  to  extend  the  definition  of 
"producing"  under  §  3400.0-5(rr)(6)  to 
considerations  of  "continued 
operations"  imder  section  7  of  the  MLA, 
which  is  defined  at  43  CFR  3480.0- 
5(a)(8). 

Section  3400.0-5(rr)(6)  Definition  of 
producing.  Under  the  previous 
definition  of  producing.  BLM 
considered  a  lease  to  be  producing,  for 
the  piuposes  of  lessee  qualification 
under  section  2(a)(2)(A)  of  MLA, 
whenever  coal  was  actually  being 
severed,  or  the  lessee  was  operating  a 
mine  in  accordance  with  standard 
industry  operating  practices.  The 
previous  rule  also  provided  an 
allowance  for  "temporary  suspension" 
of  coal  severance  for  reasons  that  are 
beyond  the  reasonable  control  of  the 
mine  operator  or  lessee.  The  definition 
contained  several  examples  of 
drciunstances  under  which  BLM 
allowed  a  non-disqualifying  "temporary 
suspension,"  including,  but  not  limited 
to,  factors  such  as  dragline  or  other 
equipment  movement,  breakdown,  or 
repair;  overburden  removal;  sale  of  coal 
from  stockpiles;  vacations  and  holidays; 
orders  of  governmental  authorities;  coal 
buyer's  operations  of  its  power  plants 
that  require  the  coal  buyer  to  stop  taking 
coal  shipments  for  a  limited  duration  of 
dme;  or  severed  coal  being  processed, 
loaded,  or  transported  bom  the  point  of 
severance  to  the  point  of  sale.  Although 
the  definition  stated  that  it  is  limited  to 
circumstances  beyond  the  reasonable 
control  of  the  operator/lessee,  several  of 
the  examples  described  circumstances 
within  the  operator's  control.  Thus  the 
rule  contained  no  effective  limit  on 
either  the  type  or  duration  of  temporary 
interruptions  under  which  a  mine 
would  be  considered  "producing." 

The  definition  of  "producing" 
primarily  has  relevance  for  operations 
that  have  not  yet  achieved  diligent 
development,  that  is,  have  not  produced 
in  commercial  quantities  within  ten 
years.  Operations  that  have  achieved 


diligence  and  are  subject  to  continued 
operation  cannot  be  disqualified  from 
receiving  additional  leases  under  the 
definition  of  "producing"  while  they 
remain  in  compliance  %vith  the 
continued  operation  requirements.  See 
final  §  3472.1-2(e)(6)(D). 

BLM  proposed  that  the  definition  of 
"producing"  at  section  3400.0^(rr)(6) 
be  changed  to  limit  the  circumstances 
imder  w^ich  BLM  would  consider  a 
Federal  coal  lessee  qualified  to  obtain 
additional  MLA  leases.  BLM  proposed 
to  eliminate  the  provision  that  allowed 
the  lease  to  be  considered  producing,  for 
the  piuposes  of  section  2(a)(2)(A)  of 
MLA,  if  a  mine  were  operating  on  the 
lease  or  LMU  in  accordance  with 
standard  industry  operation  practices 
and  proposed  limiting  temporary 
suspensions  to  3  months.  In  the 
proposal,  BLM  indicated  that  it  believes 
that  the  definition  had  potential  for 
abuse.  A  lessee  could  claim  that  it  is 
producing  in  accordance  with  standard 
industry  practices  even  though,  for 
reasons  that  are  within  its  control,  coal 
has  not  been  produced  from  the  lease 
for  many  years.  This  result  would  not 
serve  the  purpose  of  FCLAA  to  prevent 
speculation.  Several  comments 
expressed  support  for  this  asp>ect  of  the 
proposal.  Several  other  comments 
indicated  that  removal  of  the  "standard 
industry  operating  practidss"  clause 
bom  the  rule  woiUd  imdidy  constrain 
the  ability  of  BLM  to  effectively 
administer  the  coal  program  and  would 
not  recognize  site-specific  needs  of 
smaller  mines.  One  comment  said  that 
standard  industry  operating  practices 
must  continue  as  the  standard  by  which 
BLM  makes  many  of  its  management 
decisions. 

The  final  rule  eliminates  the 
"standard  industry  operating  practices" 
clause  and  provides  that  producing 
means  actually  severing  coal.  Under  the 
final  rule,  BLM  also  considers  a  lease 
producing  when  the  operator/lessee  is 
processing  or  loading  severed  coal  or 
transporting  it  from  the  point  of 
severance  to  the  point  of  sale,  or  coal 
severance  is  temporarily  interrupted  in 
accordance  with  43  CFR  3481.4-1 
through  4-4.  BLM  continues  to  believe 
that  the  open-ended  "standard  industry 
operating  practices"  and  "temporary 
suspension"  clauses  of  the  previous  rule 
could  be  interpreted  to  extend  the 
definition  of  "producing"  beyond  the 
scope  of  FCLAA.  "Standard  industry 
operating  practices"  and  unlimited 
"temporary"  suspensions  could  include 
things  that  are  clearly  outside  the  range 
of  what  is  contemplated  under  FCLAA, 
such  as  an  open-ended  discretionary 
mine  closure. 
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As  discussed  later  in  this  preamble  in 
connectioa  with  final  §§  3481.4-1 
thiou^  3481.4-4,  BLM  is  providing  the 
flexibility  requested  by  commenters  by 
allowing  temporary  interruptions  not 
exceediag  an  aggregate  of  1  year  in  the 
5-consecutive-year  period  immediately 
preceding  the  date  of  BLM's 
determination  of  lessee  qualifications 
under  43  CFR  3472.1-2.  This  provision 
allows  operators  more  flexibility  to 
temporarily  interrupt  coal  severance 
without  peoialty  under  section  2(a)(2)(A) 
than  would  have  been  provided  under 
the  proposal,  which  would  have  limited 
the  length  of  a  "temporary  suspension" 
to  3  months.  The  final  rule  also  provides 
flexibility  by  not  limiting  a  temporary 
interruption  in  coal  severance  to 
circumstances  beyond  the  control  of  the 
lessee/operator. 

By  its  own  terms,  section  7(b) 
provides  an  exception  for  interruptions 
caused  by  "strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee." 
To  the  extent  that  a  temporary 
interruption  is  caiised  by  a  circumstance 
that  meets  the  standards  of  section  7(b), 
BLM  has  recMuized  in  the  final  rule 
that  section  7(b)  does  not  afibrd  BLM 
with  the  authority  to  limit  that  type  of 
interruption  to  either  a  3-month  or  1- 
yeer  period.  Therefore,  that  type  of 
interruption  will  not  lead  to 
disquaufication  under  section 
2(a)(2KA).  See  the  preamble  discussion 
of  §3481.4  below. 

However,  CMtain  of  the  drcumstances 
listed  in  the  i»oposal  or  this  final  rule 
as  non-disqualifying  temporary 
suspensions  do  not  fall  within  the 
section  7(b)  exception  because  they  are 
not  "casualties  not  attributable  to  the 
lessee."  Some  are  not  "casualties"  and 
some  are  not  beyond  the  lessee's 
control. 

Never^eless,  BLM  ccmtinues  to 
believe  that  such  temporary  suspensions 
should  not  lead  to  a  cusqualification 
under  section  2(aX2)(A).  By  not  defining 
the  term  "producing."  Congress  was 
silent  as  to  whether  and  the  degree  to 
which  temporary  interruptions  in  coal 
severance  should  disqualify  a  lessee 
bom  receiving  additional  leases  under 
section  2(a)(2)(A).  BLM  has  attempted  to 
determine  what  is  reeson^le  and  has  so 
provided  in  this  final  rule.  See  section 
3481.4,  discussed  below.  This  final  rule 
eliminates  the  confusing  and 
unnecessary  requirement  that  tempwary 
interruptions  be  beyond  the  control  of 
the  operator. 

As  discussed  above.  BLM's  previoiis 
rules  allowed  a  lease  that  is  not  actually 
severing  coal  to  be  considered 
"producing"  when  severed  coal  is  being 
processed,  loaded,  or  transported  fit>m 
the  point  of  severance  to  the  pcHUt  of 


sale.  BLM  proposed  to  retain  this 
provision  and  received  no  comments 
that  specifically  addressed  this  issue. 
BLM  is  adopting  this  provision  in  the 
final  rule.  BLM  recognizes  that  the 
mining  operation  consists  of  more  than 
just  the  mechanical  severance  of  coal. 
Coal,  once  severed,  requires  processing 
and  transpcMtation  prior  to  it  having 
value  to  the  coal  consumer.  Severance, 
processing,  and  transportation  of  coal 
are  equally  important  to  the  success  of 
the  lease  or  LMU  in  meeting  the 
producing  requirements  under  section 
2(a)(2)(A)  of  the  MLA. 

Both  BLM's  previous  rule  and  the 
proposal  contained  definitions  of  the 
term  "producing"  that  would  have 
delineated  the  circumstances  under 
which  a  lease  could  be  considered 
"producing"  for  purposes  of  section 
2(a)(2)(A)  even  though  coal  severance 
was  temporarily  suspended.  BLM 
believes  that  these  provisions  are 
regulatory  in  natiire  and  do  not  belong 
in  a  definition.  Therefore,  BLM  has 
moved  the  provisions  governing  what  in 
the  previous  rule  was  a  temporary 
suspension  to  final  §§  3481.4-1  through 
3481.4—4  and  included  a  cross-reference 
to  those  sections  in  the  definition  of 
"producing."  Please  refer  to  that  pcvtion 
of  this  preamble  for  a  complete 
discussion  of  comments  received  on 
that  subject,  which  BLM  has  designated 
"temporary  interruption  in  coal 
severance"  in  the  final  rule.  Thus,  the 
provision  that  BLM  is  adopting  today 
simply  lists  the  three  circiunstances 
imder  which  a  lease  may  be  considered 
producing:  (1)  When  coal  is  being 
severed  (that  is.  being  physically 
removed  from  the  working  face  to 
another  location);  (2)  when  severed  coal 
is  being  processed,  loaded,  or 
transported  from  the  point  of  severance 
to  the  point  of  sale;  and  (3)  when  coal 
severance  is  interrupted  in  accordance 
with  43  CFR  3481.4-1  through  3481.4- 
4. 

The  proposal  would  have  added  a 
provision  that,  for  the  piuposes  of  the 
definition  of  "producing."  the  term 
"operator/lessee"  has  the  meaning  set 
forth  in  43  CFR  3480.0-5(a)(28).  This 
was  an  incorrect  cross  reference;  the 
term  "operator/lessee"  is  actually  found 
at  43  CFR  3480.0-5(a)(27).  BLM 
received  no  comments  concerning  this 
section  of  the  proposed  rule.  However, 
in  the  interest  of  simplifying  its 
regulations,  BLM  has  decided  that  it  is 
not  necessary  to  incorporate  this  cross 
reference  into  the  final  rule.  The  term 
"operator"  is  defined  at  §  3400.0-5(cc). 


Part  3470 — Coal  Management  Provisions, 
and  Limitations 

Subpart  3472— Lease  Qualification  . 
Requirements.  Section  3472.1-2  Special 
leasing  qualifications.  Section  3472.1-2 
sets  forth  special  qualifications  that 
applicants  must  meet  in  order  to  obtain 
leases.  Subparagraph  (e)(l)(i) 
implements  section  2(a)(2)(A)  of  MLA 
and  establishes  the  general  prohibition 
on  issuance  of  new  leases  to  those  who 
have  held  a  Federal  coal  lease  for  10 
years  and  who  axe  not  producing  coal 
from  the  lease  deposits  in  commercial 
quantities.  The  previous  provision  set 
forth  exceptions  to  the  prohibition, 
including  those  in  "paragraph  (e)  (4)  or 
(5)  of  this  section."  BLM  proposed  to 
revise  subparagraph  (e)(l)(i)  by  making 
some  grammatical  corrections  and 
adding  a  clarifying  reference  to 
paragraph  (e)(6)  as  an  exception  to  the 
prohibition.  Several  comments  generally 
supported  the  proposed  rule.  BI^  is 
adopting  this  provision  in  the  final  rule 
as  proposed.  Final  §  3472.1-2(e)(l)(i) 
contains  a  reference  to  the  exception 
provisions  of  part  3480.  Jhe  reference  is 
intended  to  include  suspensions 
approved  under  43  CFR  3483.3  and  final 
§  3481.4-4.  See  the  preamble  to 
§3481.4-4  below. 

BLM  also  proposed  changes  to  * 

paragraph  (e)(6).  which  contains 
exceptions  to  the  prohibition  on  issuing 
new  leases  to  holders  of  non-producing 
leases.  In  BLM's  previous  rules, 
(Muagraph  (e)(6)(ii)(D)  established  an 
exception  from  section  2(a)(2)(A)  for 
leases  "producing  in  compliance  with 
the  diligent  developmmt  and  continued 
operation  provisions  of  part  3480." 
Paragraph  (e)(6)(ii)(E)  established  a 
corresponding  exception  for  leases 
contained  in  an  LMU,  if  the  LMU  is 
producing  "in  accordance  with  the 
logical  mining  unit  stipulations  of 
approval."  As  explained  in  the 
proposed  rule  preamble,  these  two 
provisions  allowed  a  lease  or  LMU  to  be 
considered  in  compliance  with  the 
producing  requirement  of  section 
2(a)(2)(A)  during  the  diligent 
development  period,  even  though  the 
lessee  may  have  held  the  lease  for  more 
than  10  yean  without  producing  coal 
(59  FR  66877).  This  is  exactly  the  type 
of  abuse  identified  in  the  GAO  report 
See  GAO/RCED-94-10.  pp.  24-25.  BLM 
believes  that  a  policy  which  allows  a 
non-producing  lease  in  a  non-producing 
LMU  to  satisfy  the  "producing" 
requirement  of  section  2(a)(2)(A) 
because  it  complies  with  the  diligent 
development  requirements  undermines 
the  anti-speculation  goal  of  FCLAA  and 
implementation  of  section  2(a)(2)(A). 


UMI 
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For  these  reasons,  BLM  proposed  to 
change  paragraph  (e)(6)(ii)(D)  to  provide 
that,  in  order  to  protect  a  lessee  nom 
disqualification  under  section 
2(a)(2)(A),  a  lease  must  be  producing,  or 
a  lease  that  has  met  its  diligent 
development  requirements  must  be  in 
compliance  with  its  continued 
operation  requirements.  Similarly,  BLM 

f>roposed  to  change  paragraph 
e)(6)(ii)(E)  to  provide  that,  in  order  to 
protect  a  lessee  firom  disqualification,  an 
LMU  must  be  producing,  or  be  in 
compliance  with  its  continued 
operation  requirements,  in  addition  to 
complying  with  the  LMU  approval 
stipulations.  BLM  is  adopting  both 
provisions  in  the  final  rule  as  proposed, 
with  the  exception  of  one  editorial 
change  prompted  by  a  comment 
(discussed  below). 

One  comment  suggested  that  the  rule 
should  be  written  in  a  more  direct  style. 
The  comment  suggested  replacing  the 
phrase  "has  produced  in  satisfaction  of 
to  "ciurently  in  compliance  with"  in 
both  paragraph  (D)  and  (E).  BLM  agrees 
that  the  suggested  change  improves  the 
clarity  of  the  rule  and  recognizes  that 
continued  operation  is  based  on  a 
rolling  3-year  period,  for  which  an 
operator  may  be  in  compliance,  but  the 
necessary  production  may  not  yet  have 
occurred.  An  operator  has  the  flexibility 
to  sattefy  continued  operation  by 
producing  a  total  of  3  percent  of  the 
recoverable  coal  reserves  within  3  years, 
regardless  of  when  production  ocaus 
during  that  3-year  period.  Thus,  the 
duration  of  coal  severance  is  not 
relevant  to  meeting  the  continued 
operation  requirement  as  long  as  the 
operator  meets  the  production 
requirement  on  average.  Such 
production  satisfies  both  the  continued 
operation  and  section  2(a)(2)(A) 
production  requirements.  The  final  rule 
does  not  affect  the  operator's  flexibility 
in  meeting  the  continued  operation 
requirement,  where  a  degree  of 
flexibility  is  appropriate  once  diligent 
development  has  been  achieved.  The 
comment  is  adopted,  and  the  final  rule 
requires  leases  and  LMUs  to  be 
producing,  at  currently  in  compliance 
with  the  lease-specific  or  LMU 
continued  operation  requirements. 

Under  final  §  3472.1-2(e)(6)(ii)(E),  if  a 
Federal  lease  that  is  included  in  an 
LMU  and  has  been  held  for  more  than 
10  years  is  producing  or  is  in 
compliance  with  its  continued 
operation  requirement,  the  lessee  would 
remain  qualified  imder  section 
2(a)(2)(A)  of  MLA.  If  a  Federal  lease  that 
is  included  in  an  LMU^md  has  been 
held  for  more  than  10  years  is  not  ^ 
producing  or  is  not  in  compUance  with 
continued  operation,  but  the  LMU  is 


producing  or  is  in  compliance  with  its 
continued  operation  reouirement,  the 
lessee  remains  qualified  under  section 
2(a)(2)(A)  of  MLA.  However,  if  a  Federal 
lease  that  is  included  in  an  LMU  and 
has  been  held  for  more  than  10  years  is 
not  producing  and  is  not  in  compliance 
with  its  continued  operation 
requirement,  and  the  LMU  is  not 
producing  and  is  not  in  compliance 
with  its  continued  operation 
requirement,  the  lessee  would  be 
disqtialified  under  section  (2)(a)(2)(A)  of 
MLA. 

One  comment  disagreed  with  "BLM's 
assertion  that  for  an  LMU  with  a  pre- 
FCLAA  lease,  (LMU]  compliance  with 
[diligent  development]  is  iotodequate  for 
lease  compliance  with  the  "producing" 
reouirement  of  Section  2(a)(2)(A)."  BLM 
did  not  accept  this  comment  As 
discussed  above,  if  cinnpliance  with  the 
diligent  development  requirement  of    ' 
section  7  were  to  be  construed  as 
satisfying  the  requirements  of  section 
2(a)(2)(A),  the  holding  period  for 
readjusted  leases  could  be  stretched  for 
an  additional  10  years  before  actual 
production  would  have  to  begin.  This  is 
because  the  diligent  development 
period  of  the  LMU  supersedes  the  lease- 
specific  diligent  development  period. 

One  comment  noted  the  Department 
had  previously  considered  FCXAA  to  be 
silent  concerning  the  interplay  between 
section  2(a)(2)(A)  and  2(d)  of  the  MLA 
and  concluded  that  "the  agency's 
attempt  at  legislative  revisionism,  by 
inserting  PCLAA's  anti-speculation 

gurposes,  remains  unpersuasive."  BLM 
elieves  that,  where  a  statute  does  not 
directly  speak  to  an  issue,  the  agency 
that  has  been  delegated  rulemaking 
authority,  BLM  in  this  case,  has  the 
discretion  to  adopt  a  reasonable 
interpretation  that  is  consistent  with  the 
piuposes  of  the  statute.  Under  the 
disaetionary  authority  granted  in 
section  2(d)(3)  of  MLA  (30  U.S.C 
202a(3)),  BLM  chose,  as  a  matter  of 
policy,  to  provide  by  regulation  that 
production  from  anywhere  within  an 
LMU  should  be  construed  as  occurring 
on  all  Federal  leases  in  the  LMU  for 
purposes  of  diligent  development  and 
continuous  operation.  BLM  also  chose, 
as  a  matter  of  policy,  to  provide  by 
regulation  that  a  lessee  producing  iiw 
accordance  with  the  LMU  stipulations 
was  not  disqualified  imder  section 
2(a)(2)(A).  For  the  reasons  described 
above.  BLM  is  now  changing  its 
interpretation  with  regard  to  section 
2(a)(2)(A)  to  better  serve  the  anti- 
specuUtion  goals  of  FO^AA  BLM 
believes  it  has  articulated  a  reasonable 
explanation  for  why  it  is  doing  so.  This 
action  is  within  BLM's  discretionary 
rulemaking  authority  under  MLA  as   - 


amended  and  contains  a  sufficient  basis 
and  purpose  as  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  . 

Part  3480 — Coal  Exploration  and  Mining 
Operations  Rules 

Subpart  3480— Coal  Exploration  and 
Mining  Operations  Rules:  General. 
Section  3480.0-5  Definitions.  The 
proposed  rule  would  have  added  a  new 
terra,  "Liogical  mining  unit  recoverable 
coal  reserve  exhaustion  period,"  which 
would  have  been  defined  as  the  period 
of  time  beginning  upon  approval  of  the 
LMU  resource  recovery  and  protection 
plan  and  ending  when  all  the 
recoverable  coal  lesei'ves  are  mined  out, 
but  not  more  than  40  years.  BLM  has 
decided  not  to  include  the  definition  in 
the  final  rule.  Based  on  comments,  BLM 
is  adopting  a  fiiud  rule  that  difiisrs  from 
the  proposal  with  regard  to  the 
beghuiing  of  the  40-year  period  for 
mining  out  the  LMU.  The  final  rule 
provides  flexibility  in  beginning  the  40- 
year  period,  because  BLM  has 
concluded  that  a  definition  that 
spedfiea  a  single  beginning  point  for  the 
40-year  period  is  not  appropriate.  See 
the  preamble  discussion  below        ... 
concerning  §  3487.1  of  the  final  rule. 

Subpart  3481 — General  Provisions. 
Section  3481.4  Temporary  interruption 
in  coal  severance.  As  discussed  above, 
BLM  also  proposed  to  change  the 
definition  of  "producing"  to  allow 
temporary  suspension  of  operations  for 
reasons  beyond  the  control  of  the  lessee/ 
operator  without  disqualifying  the  lease 
holder  from  receiving  new  leases.  The 
proposed  rule  woidd  have  restricted  a 
"tranporary  suspension"  to  not  more 
than  3  months  in  length  and  provided 
a  list  of  qualifying  cimunstanoes  similar 
to  those  included  in  the  previous  rule. 
BLM  has  decided  that  the  provisions 
relating  to  "temporary  suspension," 
which  has  been  renamed  "temporary 
interruption  in  coal  severance"  in  the 
final  nde,  are  regulatory  in  nature  and 
should  not  be  included  in  a  definition. 
Thus,  in  the  final  rule  adopted  today, 
these  provisions  are  located  at  final 
$3481.4,  including  §§  3481.4-1  through 
3481.4-4. 

Some  commenters  confused  a 
"temp<»ary  suspension"  for  the 
purposes  of  determining  lessee 
qiialifications  under  section  2(a)(2KA)  of 
MLA  with  lease  suspensions  authorized 
under  section  7(b)  of  MLA  (30  U.S.C. 
207(b)).  BLM  believes  that  some  of  the 
confusion  may  have  resulted  from  the 
proposed  "temporary  suspension" 
provision  which  combined 
administrative  exceptions  to  the 
definition  of  "producing"  with  elements 
of  the  section  7(b)  suspension  criteria. 
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The  oommsnts  make  it  evident  that 
using  the  same  or  similar  terminology 
for  different  circumstances  is  confusing. 
Therefore,  in  the  final  rule,  BLM  uses 
the  term  "temporary  interruption  in  coal 
seveiance"  to  nfex  to  periods  when  a 
lease  or  LMU  is  not  severing  coal,  but 
the  lease  holder  is  still  considered  to  be 
producing  and  thus  qualified  under 
section  2(a)(2)(A)  of  MLA  to  receive 
additional  leases. 

Section  3481.4-1  Can  I  temporarily 
interrupt  coal  severance  and  still  be 
qualified  as  producing?  Final  §  3481.4- 
1  provides  that  an  inteiruption  in  coal 
severance  allows  a  lessee/operator  to 
temporarily  halt  the  extraction  of  coal 
for  a  limited  period  of  time  without 
jeopardizing  the  lessee/operator's    ■ 
qualificaticKis  under  section  (2)(a)(2KA) 
of  MLA  to  receive  additional  leases. 
During  the  period  of  an  interruption  in 
coal  severance,  BLM  still  considers  a 
lease  or  LMU  to  be  producing  so  as  not 
to  preclude  the  lessee/operator  from 
receiving  a  new  or  transferred  lease. 
This  section  craresponds  to  the  first 
sentence  of  proposed  §  3400.0- 
5(rr)(6)(ii)(A),  but  without  the  proposed 
3-nK»ith  limit  and  the  restriction  to 
reasons  beyond  the  reasonable  ocmtrol 
of  the  operator/lessee.  The  time  limit  for 
temporary  interruptions  in  coal 
severance  is  prescribed  in  final 
$  3431.4-^  (<&scus8ed  below). 

BLM  decided  not  to  restrict  temporaiy 
interruptions  in  coal  severance  to 
circumstances  beyond  the  reasonaUe 
control  of  the  lessee/operator.  BLM 
believes  that  proposed  $  3400.0- 
5(rr)(6XiiNA)  was  confunng  in  that  it 
included  in  the  examples  of 
drctunstances  b^cmd  the  lessee/ 
operator's  control  things  that  could  be 
within  the  control  of  the  lessee/ 
operatM'.  For  eaample,  equipment 
movement,  overburden  removal,  and 
vacations  would  all  appear  to  be, 
generally,  within  a  lessee/operator's 
control. 

To  remedy  the  confusion,  the  final 
rule  allows  temporary  interruptions  in 
coal  severance  for  any  reason,  up  to  the 
1-year  limit  See  final  §  3481.4-4.  As 
discussed  below,  BLM  believes  that 
limiting  the  aggregate  duration  of 
interruptions  is  a  much  clearer  and 
more  efiisctive  way  to  regulate  than 
limiting  the  types  or  causes  of 
interruptions.  If  adopted,  the  proposal 
might  have  resulted  in  disagreements 
over  %irhether  or  not  an  interruption  was 
caused  by  a  factor  beyond  an  operator's 
control.  Such  disagreements  are  difficult 
to  resolve  and  rarely  increase 
understanding  of,  or  compliance  with,  a 
regulation. 

Because  the  term  "producing"  in 
section  2(a)(2)(A)  of  MLA.  as  amended, 


(30  U.S.C.  201(a)(2)(A))  is  not  defined  in 
the  statute,  BLM  has  the  authority  under 
MLA  (30  U.S.C.  189),  the  MLA  for 
Acquired  Lands  (30  U.S.C.  359),  and 
FLPMA  (43  U.S.C.  1733  and  1740)  to 
adopt  a  provision  defining  the  term, 
provided  we  establish  a  reastmable 
connection  between  the  provision  and 
the  purposes  of  the  statutes.  In  this  case, 
the  final  rule  fosters  maximum 
economic  recovery  of  Federal  coal 
reserves  and  facilitates  development  of 
coal  reserves  in  an  effici«it,  economical, 
and  orderly  manner  by  giving  operators 
the  flexibility  to  temporarily  interrupt 
coal  severance  as  necessary  due  to  the 
unique  and  dynamic  ciramistances  of 
each  coal  mining  operation.  In  addition, 
the  final  rule  linUts  abuse  through  the 
aggregate  time  limit.  See  the  preamble 
discussion  of  final  §  3481.4-4  below. 
Readers  should  note  that  some  of  the 
circumstances  beyond  a  lessee/ 
operator's  control  correspond  to  the 
"casualties  not  attributable  to  the 
lessee"  set  fiorth  in  section  7(b)  of  MLA 
(30  U.S.C.  207(b)).  As  discussed  above, 
to  the  extent  that  an  operation  is  forced 
to  temporarily  interrupt  coal  severance 
due  to  casualties  not  attributable  to  the 
lessee,  BLM  has  additional  authority 
imder  section  7(b)  of  MLA  to  consider 
the  interruption  a  non-disqualifying 
event  under  section  2(a)(2)(A)'s 
producing  requirement. 

Section  3481.4-2  What  are  some   * 
examples  of  circumstances  that  qualify 
for  a  tempmary  interruption  of  coal 
severance?  Final  §  3481.4-2  provides 
some  examples  of  circumstances  that 
qualify  for  an  interruption  in  coal 
severance,  including  movement,  failure, 
or  repair  of  major  equipment,  such  as 
dragUnes  or  longwalls;  overburden 
removal;  adverse  weather;  employee 
absences;  inalulity  to  sever  coal  due  to 
orders  issued  by  governmental 
authorities  for  cessation  or  relocation  of 
the  coal  severance  operations;  and 
inability  to  sell  m  distribute  coal 
severed  from  the  lease  or  LMU  out  of  or 
away  from  the  lease  or  LMU.  This 
section  corresponds  to  proposed 
§§  3400.0-5(rr)(6)  (ii)  and  (ui).  The  final 
rule  differs  from  the  proposal  in  that  we 
added  "adverse  weaUier"  to  the  list  of 
qualifying  circumstances  based  on  the 
racWthat  coal  operations  sometimes  have 
to  temporarily  interrupt  operations  in 
the  winter.  We  also  substituted  the  term 
"employee  absences"  in  the  final  rule 
for  "vacations  and  holidays"  in  the 
proposal  in  the  belief  that  a  more 
inclusive  term  is  preferable.  For 
exampfe,  "employee  absences"  takes 
into  account  sitiiations  where  employee 
illness  is  a  factor. 

In  response  to  BLM's  request  in  the 
proposed  rule,  several  commentera 


suggested  additional  circumstances  in 
which  an  interruption  in  coal  severance 
could  be  allowed.  These  additional 
circumstances  included  fires, 
explosions,  storms,  floods,  boycotts, 
court  orders,  damage  to  support 
facilities  or  systems,  interruptions  in 
coal  transportation,  strikes,  material 
shortages,  and  interruptions  in  delivwy 
of  coal  initiated  by  the  coal  customer. 
Several  comments  stated  that  any 
attempt  to  exhaustively  list  all  potential 
exceptions  to  "producing"  is  misplaced. 
One  comment  suggested  that  the  rule  . 
appeared  to  rely  on  "events"  while 
there  might  be  "conditions"  that  could 
be  the  basis  of  an  interruption  to 
operations. 

BLM  agrees  that  a  list  of  potential 
exceptions  to  "producing"  can  never 
capttire  all  possible  qualifying 
circumstances.  Rather  than  attempting 
to  establish  an  exhaustive  list  of  events 
or  conditions  that  justify  a  temporary 
interruption.  BLM  has  decided  to  adopt 
in  principle  the  proposed  approach  by 
limiting  Uie  duration  of  interruptions. 
Limiting  the  duration  of  interruptions  in 
coal  severance  is  a  reliable  means  that 
eliminates  the  complexities  of 
interpretation,  is  not  excessively 
burdensome,  and  captures  all  possible 
dnnunstances.  Administratively,  BLM 
believes  it  to  be  more  efficient  to 
regulate  the  duration  of  the  intenuption 
in  coal  severance  rather  than  listing  all 
the  possible  combinations  of  qualifying 
criteria.  Thus,  the  final  rule  simply  lists 
several  examples  of  qualifying 
circumstances,  all  of  which  are  subject 
to  the  limit  established  by  final 
§  3481.4-4.  discussed  below,  except  for  . 
temporary  intmruptions  of  less  than  14- 
day  duration  and  section  7(b) 
suspensions. 

S^eral  comments  on  proposed 
§  3400.0-5(rT)(6)(ii)(A).  which  would 
have  included  "dragline  or  other 
equipment  movement,"  requested  that 
BLM  also  include  examples  of 
underground  mining  equipment  and 
meth(^.  BLM  believes  that  it  would  be 
cumbersome  to  provide  examples 
applicable  to  every  mining  method  and 
all  varieties  of  mining  equipment 
However.  BLM  has  modifiml  the  list  of 
example  methods  and  equipment  in 
corresponding  final  §  3481.4-2(a)  to 
include  examples  of  both  surfece 
(draglines)  and  undergroimd  (longwall) 
mining  equipment.  Thus,  the  item  in  the 
propostad  rule  that  read  "dragline  or 
other  equipment  movement,  breakdown, 
or  repair"  is  changed  to  "movement, 
failure,  or  repair  of  major  equipment, 
such  as  draglines  or  longwalls  *  *  *." 
The  term  "major  equipment"  includes 
draglines,  longwalls,  haulage  trucks, 
and  conveyor  belts,  the  failure  of  which 
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would  directly  impede  coal  severance. 
Dozers,  graders,  and  utility  trucks  are 
not  examples  of  major  equipment. 

Many  coimnents  expressed  opposition 
to  proposed  §  3400.0-5(rr)(6)(ii)(B), 
which  would  have  added  a  provision  to 
exclude  a  lack  or  loss  of  marioet  and  a 
lack  or  loss  of  a  contract  as  qualifying 
drciunstances  for  an  interruption  of 
coal  severance.  BLM  included  this 
provision  in  the  proposal  to  address 
abuses  such  as  maintaining  a  lease  in 
non-producing  status  while  waiting  for 
a  market  to  develop  or  for  a  contract  to 
be  negotiated.  The  comments  asserted 
that  the  proposed  rule  would  force  a 
lessee/operator  to  capitulate  to.  a  buyer's 
demands,  which  could  result  in  the 
potential  bypass  of  Federal  coal 
reserves.  For  simplicity  and 
streamlining  and  based  on  the 
commenter's  concerns,  BLM  has 
decided  not  to  include  the  proposed 

Erovision  in  this  final  rule.  BLM 
elieves  the  limit  on  the  duration  of 
interruptions  will  curb  any  abuse.  BLM 
continues  to  believe,  however,  that  loss 
of  a  coal  contract  or  market  does  not 
constitute  a  "casualty"  that  would 
qualify  for  a  suspension  under  section 
7(b)  of  MLA,  as  amended.  Thus,  an 
operator  who  stops  severing  coal 
because  of  the  loss  of  a  contract  or 
market  can  qualify  as  "producing" 
subject  to  the  1  year  in  5  aggregate 
maximum  for  temporary  interruptions, 
but  would  not  be  entitled  to  a  section 
7(b)  suspension  for  loss  of  a  coal 
contract  or  market. 

Section  3400.0-S(rr)(6)(iii)  of  the 
proposal  wOuld  have  included  orders  by 
governmental  agencies  for  suspension  of 
ooal  severance  for  reasons  that  are 
beyond  the  control  and  not  the  fault  of 
the  lessee/operator  as  an  example  of  a 
qualifying  circumstance  for  an 
interruption  in  coal  severance.  One 
comment  indicated  that  the  proposed 
rule  had  a  narrow  definition  and  could 
tend  to  defeat  the  purpose  for  which  it 
was  intended.  For  example,  orders  of 
government  authorities  to  relocate  coal 
severance  can  have  as  much  impact  on 
a  lease  or  LMU  as  orders  for  suspension 
of  coal  severance.  In  response  to  this 
comment,  BLM  has  added  to  final 
§  3481.4-2(b)  a  provision  for  cessation 
or  relocation  of  coal  severance 
operations  due  to  governmental  order. 
We  substitute  the  term  "cessation"  in 
the  final  rule  for  the  proposed 
"suspension"  to  avoid  any  possible 
confusion  with  suspensions  authorized 
under  43  CFR  3483.3. 

One  commenter  objected  to  language 
in  proposed  §  3400.Q-5(rr)(6)(iii)  that 
would  have  allowed  a  non-disqualifying 
suspension  ordered  by  governmental 
authorities  for  reasons  beyond  the 


control  of  the  lessee/operator  and  not 
the  fault  of  the  [lessee  /operator] 
(Emphasis  added).  The  commenter 
asserted  that  the  proposal  would  invite 
needless  disputes  over  what  was,  or  was 
not.  the  fault  of  the  lessee/operator. 
BLM  agrees  and  has  deleted  the 
reference  to  reasons  beyond  the 
reasonable  control  and  not  the  fault  of 
the  operator/lessee  from  final  §  3481.4- 
2(b). 

Section  3481.4-3  Does  a  temporary 
interruption  in  coal  severance  affect  the 
dihgence  requirements  applicable  to  my 
lease  or  LMIT?  Final  $^3481.4-3  specifies 
that  an  interruption  in  coal  severance 
does  not  change  the  diligence 
requirements  of  43  CFR  subpart  3483 
applicable  to  a  lease  or  LMU.  There  was 
confusion  among  the  commenters 
concerning  the  distinction  between  an 
interruption  in  coal  severance  under  the 
proposed  definition  of  "producing"  and 
the  lease  suspension  provisions  located 
at  43  CFR  3483.3.  BLM  is  including  this 
section  in  the  final  rule  to  clarify  that  a 
qualifying  interruption  in  coal 
severance,  which  maintains  eligibility  to 
receive  future  leases,  does  not  affect  the 
diligence  requirements  of  a  lease  or 
LMU.  Such  interruptions  do  not 
constitute  suspensions  under  43  CFR 
3483.3,  which  implements  sections  7(b) 
and  39  of  MLA.(30  U.S.C.  207(b)  and 
209).  A  lessee  who  seeks  such  a 
suspension  or  extension  of  lease  tenns 
must  apply  to  BLM  for  approval. 

Section  3481.4-4  What  is  the 
aggregate  amount  of  time  I  can 
temporarily  interrupt  coal  severance 
and  have  BLM  consider  my  lease  or 
LMU  producing?  Based  on  commenter 
opposition  to  the  proposed  3-month 
limit  on  temporary  interruptions,  BLM 
has  modified  the  final  rule  to  provide 
substantially  more  flexibility  to 
operators,  but  without  being  completely 
open-ended,  as  was  the  previous  rule. 
BLM  believes  that  the  approach  selected 
in  the  final  rule  appropriately  balances 
the  legitimate  operational  needs  of 
lessees  with  the  goal  of  curbing  abuse  of 
the  exception  from  the  requirement  to 
sever  coal.  Thus,  final  §  3481.4-4  adopts 
a  provision  that  limits  the  aggregate  of 
all  interruptions  in  coal  severance  to  1 
year  in  the  5-consecutive-year  period 
immediately  preceding  the  date  of 
BLM's  determination  of  lessee 
qualifications  under  43  CFR  3472.1-2, 
except  that  BLM  will  not  count  any 
interruption  that  is  14  days  or  less  in 
duration  or  any  suspension  approved  by 
BLM  pursuant  to  section  7(b)  of  MLA 
(30  U.S.C.  207(b)).  In  other  words,  if 
BLM  were  looking,  on  June  30. 1997,  at 
the  eligibility  of  a  particular  lease 
holder  who  is  reliant  upon  the 
temporary  interruption  provision,  we 


would  look  at  the  aggregate  of 
interruptions  between  July  1. 1992,  and 
Jime  30, 1997.  If  the  aggregate  of 
interruptions  during  that  period 
exceeded  365  days,  not  counting 
interruptions  of  14  days  or  less  or 
approved  section  7(b)  suspmisions,  the 
lease  holder  would  not  be  qualified  to 
obtain  additional  leases.  With  each 
passing  dav,  the  S-year  period  that  BLM 
looks  at  rolls  forward. 

In  the  proposed  rule,  BLM  stated  that 
section  7(b)  provides  an  exception  from 
the  diligent  development  requirements 
(59  FR  66876).  However,  the  last 
sentence  of  section  7(b)  makes  it  clear 
that  the  section  7(b)  exceptions  do  not 
apply  to  the  requirement  to  produce 
commercial  quantities  at  the  end  often 
years  in  section  7(a).  Thus  the  rule 
implementing  the  section  7(b) 
exceptions  provides  an  opportunity  to 
seek  a  suspension  of  the  continuous 
operation  requirement,  but  does  not 
mention  a  suspension  of  the  diUgent 
development  requirements.  See  43  CFR 
§  3483.3(a).  Therefore  when  the 
proposed  rule  preamble  suggested  that 
an  operator/lessee  could  seek  a  force 
majeiire  exception  under  section  7(b)  for 
temporary  suspensions  of  greater  than 
three  months  in  accordance  with  43 
CFR  §  3483.3,  that  statement  was 
accurate  under  the  previous  regulations 
only  for  operations  which  have 
achieved  diligent  development  and  are 
in  a  continuous  op««tion  mode,  and  for 
circumstances  which  would  qualify 
under  section  7(b). 

Although  the  section  7(b)  exception 
from  producing  requirement  in  section 
2(a)(2)(A)  applies  to  leases  which  have 
not  achieved  diligent  development,  no 
existing  regulatory  provision 
implements  the  statutory  provision. 
Thus,  we  are  adopting  in  the  final  rule 
a  conforming  provision  at  §  3481.4- 
4(b)(3)  to  recognize  that  MLA,  as 
amended,  provides  a  force  majeure 
exception  to  the  section  2(a)(2)(A) 
producing  requirement  (30  U.S.C. 
201(a)(2)(A))  for  operations  that  are 
subject  to  diligent  development.  In 
circumstances  that  meet  the  force 
majeure  exceptions  described  in  section 
7(b)  of  MLA,  BLM  will  app^ve 
siispensioDS  for  operations  subject  to 
diligent  development  for  the  purpose  of 
compliance  witii  section  2(a)(2)(A). 

Most  of  the  commenters  were 
concerned  about  the  proposed  3-month 
limitation  for  temporary  suspensions 
and  the  circumstances  under  which  a 
temporary  suspension  could  be 
authorized.  To  adequately  address  the 
volume  and  detail  of  the  comments 
received,  the  comments  applicable  to 
these  topics  are  discussed  individually 
below. 
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Many  comments  took  issue  with  the 
3-monUi  limit  on  the  duraticm  of  a 
temporary  suspension  in  proposed 
S  3400.0-5(rr)(6Hii)(A).  Most  of  these 
commmts  omridwed  a  3-m<Hith  period 
to  be  too  brief.  Several  comments  noted 
that  the  dmation  of  most  qualifying 
conditions  could  be  longer  than  3 
months,  for  example,  the  time  to  repair 
a  damaged  steam  turbine  or  the  time 
needed  to  negotiate  alternative  sales 
agreements.  Several  comments  said  they 
thov^t  the  3-month  diiration  was 
arbitrary  and  would  serve  little  useful 

!)urpose,  suggesting  instead  to  retain  the 
omier  {myvision  which  did  not  limit 
the  duraticm.  Another  comment  stated 
that  the  word  "temporary"  speaks  for 
itself,  thereby  eliminating  the  need  for 
a  specified  duration.  One  comment  was 
concerned  about  how  frequently  3- 
month  temporary  suspensions  could  be 
granted  and  if  such  suspensions  could 
be  granted  for  consecutive  3-month 
periods.  One  conunent  suggested  as  an 
ahemative  that  a  temporary  suspmsion 
could  continue  tmtil  the  end  of  the  next 
continued  operation  veer. 

BLM  believes  the  duration  of  an 
intairuption  in  coal  severux»  must  be 
explicitly  limited  to  preclude  abuse. 
BI^  recognizes  that  in  the  normal 
course  of  business,  a  lessee/operator 
may  be  caofitmted  with  circumstances 
in  whidi  prudent  business  practice 
demands  a  cessation  of  coal  production 
for  an  abbreviated  period.  It  is  in  the 
best  interest  of  both  the  lessee/operator 
and  BLM  to  work  together  to  ensiire 
prudent  resource  management  is 
maintained  through  periods  when  coal 
is  not  produced.  However,  BLM's 
experience  has  shown,  as  documented 
by  the  GAO  rep<»t  discussed  above,  that 
aUowance  of  an  interruption  in  coel 
severance  for  an  unspecified  duration 
will  not  necessarily  achieve  the  intent  of 
FCLAA.  BLM  believes  that  the  duration 
of  any  interruption  in  coal  severance 
must  be  limited  to  reduce  opportutiities 
for  abuse  and  speculation. 

The  comment  that  suggested  allowing 
extension  of  an  interruption  in  coal 
severance  until  the  end  of  the  next 
continued  operation  year  assumes  that 
the  leese  or  I^fU  is  subject  to  continued 
operation.  As  discussed  eaiiier  in  this 
preamble  in  connection  with  §  3472.1- 
2,  the  holder  of  a  lease  subject  to 
continued  operation  will  not  be 
disqualified  from  obtaining  additional 
leases  if  the  lease  is  producing  or  in 
compliance  with  the  continued 
operation  requirements.  Thus,  a 
standard  for  temporary  interruptions 
based  on  continued  operation  year 
would  not  be  applicable  to  the  type  of 
situatiim  identiBed  in  the  GAO  report, 
that  is.  where  the  holder  of  a  non- 


producing  lease  subject  to  diligent 
development  obtains  additional  leases. 
Extending  the  duration  of  an 
interruption  in  coal  severance  must  also 
be  considered  in  light  of  the  explicit 
production  requirements  of  section 
2(a)(2)(A)  of  MLA  and  the  goals  of 
FCLAA  to  deter  speculation.  However, 
in  response  to  the  comments,  BLM 
considers  it  reasonable  to  allow  the 
aggregate  length  of  temporary 
interruptions  in  coal  severance  to 
exceed  3  months.  Thus,  final  §  3481.4- 

4  adopts  a  maximum  aggregate  fm 
temporary  interruptions  in  coal 
severance  of  not  more  than  1  year  in  the 
S-consecutive-year  period  immediately 
preceding  the  date  of  BLM's 
determination  of  lessee  qualifications 
under  43  CFR  3472.1-2. 

One  comment  on  the  proposed  rule 
expressed  concern  that  the  proposed 
rule  did  not  explicitly  establish  if  the 
proposed  3-month  limit  would  be 
applied  for  each  qualified  event,  or  only 
once  within  the  lease  term,  or  if  a 
lessee/operator  could  receive 
consecutive  3-month  interruptions  for 
an  indefinite  period.  BLM  agrees  that 
the  proposed  rule  inadequately  defined 
when  and  how  the  3-month  limit  would 
be  applied.  This  concern  is  addressed  in 
the  final  rule  at  §  3481.4-4(a)  which 
provides  that  the  lessee/operator  may 
interrupt  coal  severance  for  up  to  1  yeer, 
in  aggregate,  during  the  immeKdiately 
preceding  5-consecutive-year  period. 
BLM  believes  that  allowing  an  aggregate 
of  1  year  of  interrupted  coal  severance 
in  the  immediately  preceding  5- 
consecutive-year  period  will  provide  a 
needed  balance  between  operating 
flexibility  for  the  lessee/operator  as  well 
as  enforcement  of  FCLAA 's  tmti- 
speculative  intent.  A  quantifiable 
standard  for  temporary  interruptions  in 
coal  severance  eUminates  the  need  for 
an  exhaustive  listing  of  qualified  events. 
BLM  believes  that  simple  and 
predictable  criteria  are  the  only  way  to 
provide  consistent  and  uniform 
outcomes.  The  wdikload  associated 
with  tracking  the  aggregate  days  of 
interrupted  coal  severance  is  negligible 
when  compared  to  the  workload  that 
would  be  associated  with  determining  if 
each  temporary  interruption  in  coal 
severance  is  a  qualified  event  or  not. 
Additional  discussion  of  qualified 
events  is  located  under  the  portion  of 
the  preamble  associated  with  final 

5  3481.4-2. 

Final  §  3481.4-4(b)(l)  provides  that 
BLM  will  not  count  any  interruption  in 
coal  severance  that  is  14  days  or  less  in 
duration.  BLM  added  this  provision  to 
the  final  rule  for  the  convenience  of  the 
regulated  community  and  ease  of 
administration.  BLM  is  primarily 


concerned  with  interruptions  that 
evince  speculative  intent,  not  in  short- 
tmn  stoppages  of  a  few  days  duration. 
Also,  it  womd  be  onerous  for  BLM  and 
lessee/operators  to  track  each  time 
production  ceased  for  a  day  or  two.  It 
would  be  diffioilt  for  BLM  to  maintain 
records  of  this  information  and  to 
enforce  this  requirement.  BLM  believes 
not  regulating  interruptions  of  14  days 
or  less  achieves  a  reasonable  balance 
between  discotiraging  speculation  and 
avoiding  an  administrative  burden. 
Also,  BLM  expects  that  this  provision 
will  allow  lessee/operators  to  take  into 
account  vacations  and  holidays.  The 
previous- rule  and  the  proposed  rule 
both  addressed  vacations  and  holidays 
by  including  them  in  the  list  of 
circumstances  allowing  temporary 
suspension  of  production. 

Final  §  3481.4-4(b)(2)  provides  that 
BLM  will  not  count  any  suspension 
granted  under  43  CFR  3483.3  toward  the 
aggregate  of  temporary  interruptions  in 
coal  sevoance.  The  refiarenced 
provision  is  the  one  that  implements  the 
section  7(b)  of  MLA  exception  from 
continued  operation  for  strikes,  the 
elemmts,  and  casualties  not  attributable 
to  the  lessee.  Final  S  3481.4-4(b)(3) 
provides  that  BLM  will  not  count 
toward  the  aggregate  of  temporary 
interruptions  any  BLM-approved 
suspension  of  the  43  CFR  3472.1-2(e)(l) 
requirement  for  reasons  of  strikes,  the 
elements,  or  castialties  not  attributable 
to  the  lessee  before  diligent 
development  is  achieved.  This 
provision  implements  the  section  7(b)  of 
MLA  exception  from  diligent 
development.  A  suspension  granted 
under  this  provision  is  for  the  limited 
purpose  of  implementing  section 
2(a)(2)(A)  and  does  not  affect  the  section 
7(a)  requirement  to  produce  commercial 
quantities  in  10  years.  BLM  added  these 
provisions  to  the  final  rule  in 
recognition  of  the  fact  that  the  so-called 
force  majeure  exceptions  contained  in 
section  7(b)  are  open  ended  and  cannot 
be  limited  by  BLM's  regulatory 
provisions  applicable  to  temporary 
interruptions  in  coal  severance. 

SubjMUt  3483 — Diligence 
Requirements.  Section  3483 J 
Suspension  of  continued  operation  or 
operations  and  production.  BLM's 
previous  rules  allowed  extension  of  the 
deadline  for  submission  of  a  resource 
recovery  and  protection  plan  (R2P2) 
beyond  3  years.  In  Naturql  Resources 
Defense  Oouncil  v.  Jamison,  815  F. 
Supp.  454  P.D.C.  1992),  the  court  held 
that  the  requirement  to  submit  an  R2P2 
within  3  years  is  an  unambiguous 
deedline  that  cannot  be  extended. 
Consequently,  BLM  proposed  to 
eliminate  this  provision.  BLM  also 
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proposed  some  minor  edits  for  clarity  of 
expression.  BLM  is  adopting  the 
provisions  as  proposed. 

Several  comments  supported  removal 
of  the  provision  for  extending  the  time 
for  submitting  an  R2P2  beyond  3  years. 
One  comment  suggested  an  editorial 
change  in  the  last  sentence  of  proposed 
§  3483.3(a).  The  comment  suggested 
changing  die  word  "and"  to  "or"  so  that 
the  last  sentence  would  read,  "The 
authorized  officer,  if  he  at  she 
determines  an  application  to  be  in  the 
public  interest,  may  approve  the 
application  ortmninate  suspensions, 
that  have  been  or  may  be  granted." 
(Emphasis  added.)  This  comment  is 
adopted  in  the  final  rule. 

Subpart  3487— Logical  Mining  Unit. 
Section  3487.1  Logical  mining  units. 
Paragraph  (e)  of  this  section  contains  the 
stipulations  required  for  the  approval  of 
a  proposed  LMU.  Paragraph  (e)(6)  is  the 
stipulation  that  sets  the  beginning  of  the 
40-year  period  in  which  the  coal 
reserves  of  the  LMU  must  be  mined. 
This  provision  is  derived  from  sectioh 
2(d)(2)  of  MLA,  which  providesin 
pertinent  part  that  "the  reserves  of  the 
entire  imit  will  be  mined  Mrithin  a 
period  established  by  the  Secretary 
which  shall  not  be  more  than  forty 
years"  (30  U.S.C.  202a(2)).  (Emphasis 
added.)  Because  MLA  does  not  specify 
when  the  40-year  period  starts.  BLM  has . 
the  discretion  to  establish  a  reasonable 
starting  d|te(s).  BLM's  previous 
regulations  provided  that  the  40-year 
period  begins  on  the  date  that  coal  is 
nrst  produced  from  the  LMU,  after  LMU 
approval,  as  determined  dining  the  first 
royalty  reporting  period  after  such  date. 
See  43  CFR  3487.1(e)(6)  (1995).  The 
proposed  rule  would  have  begun  the  40- 
year  period  when  the  R2P2  for  the  LMU 
is  approved.  BLM  explained  that  this 
change  would  encourage  diligent 
development  of  Federal  coal  reserves 
because  the  lessee/operator  is  "free  to 
start"  mining  operations  after  LMU 
approval  (59  FR  66878,  Dec.  28. 1994). 

As  discussed  in  the  preamble  of  the 
proposed  rule,  the  MLA  states  that  the 
mine-out  period  that  the  Secretary 
establishes  must  be  part  of  the  approved 
"mining  plan"  and  cannot  exceed  40 
years.  See  30  U.S.C.  202a(2).  BLM 
interprets  "mining  plan"  to  mean  the 
"operation  and  reclamation  plan" 
required  under  30  U.S.C.  207(c),  wdiich 
the  implementing  regulations  at  43  CFR 
Part  3482  call  the  resource  recovery  and 
protection  plan,  or  "R2P2."  This  plan, 
which  the  lessee  must  submit  witnin  3 
years  after  a  lease  or  LMU  is  approved, 
provides  a  detailed  description  of  how 
the  lessee/operator  will  mine  the  coal 
and  reclaim  the  land.  Because  this  plan 
is  customarily  approved  concurrently 


with,  or  subsequent  to,  the  mining 
permit  issued  under  the  Siuiace  Mining 
Control  and  Reclamation  Act  (SMCRA), 
the  lessee/operator  can  proceed  with 
development  operations  after  the  date  of 
R2P2  and  permit  approval.  See  30  CFR 
746.13.  Although  KdA  does  not  state 
expressly  when  the  mine-out  period 
should  start,  BLM  believes  that  in 
situations  where  R2P2  approval  for  the 
LMU  precedes  coal  production  on  the 
LMU,  it  best  serves  the  purposes  of 
MLA  to  begin  the  40-year  LMU  mine- 
out  period  on  the  date  of  R2P2  approval 
to  encourage  diligent  development  of 
Federal  coal  reserves.  Otherwise/in  the  - 
absence  of  such  a  provision,  the 
lessee/operator  could  delay  the 
beginning  of  the  40-year  LMU  mine-out 
period. 

BLM  is  adopting  in  the  final  rule  a 
provision  that  sets  the  beginning  of  the 
40-year  pwiod  at  the  effective  date  of 
the  LMU,  if  any  portion  of  the  LMU  is 
then  producing.  If  not,  then  the 
beginning  date  is  eithw  the  date  of 
approval  of  the  R2P2  for  the  LMU  or,  if 
coal  production  begins  before  R2P2 
approval,  the  date  coal  production 
begins  after  LMU  approval.  This 
approach  takes  into  accoimt  the  three 
coal-production  scenarios  that  are 
possible  at  the  time  of  LMU  formation 
and  effectively  continues  the  previous 
rule  in  situations  where  coal  production 
precedes  approval  of  the  R2P2.  First,  if 
coal  production  is  oociuring  within  the 
area  covered  by  the  LMU  when  the  LMU 
is  formed,  it  is  reasonable  to  begin  the 
40-year  mine-out  period  on  the  date  of 
LMU  approval.  Second,  if  coal  is  not 
being  produced  anywhere  within  the 
LMU  at  the  time  it  is  approved,  the  40- 
year  mine-out  period  begins  when  the 
R2P2  for  the  LMU  is  approved.  In  the 
third  scenario,  it  is  possible  that  the 
LMU  could  be^n  to  produce  coal  before 
the  R2P2  for  the  LMU  is  approved.  For 
example,  production  could  occw  from  a 
lease  in  the  LMU  tiiat  has  an  approved 
lease-specific  R2P2  or  from  non-Federal 
resources  within  the  LMU  under  a 
separate  SMCRA  permit.  The  final  rule 
takes  into  accoimt  this  scenario  by 
providing  that  the  40-year  mine-out 
period  begins  on  the  date  coal 
production  begins  after  LMU  approval. 
Final  §  3487.1(e)(6)  does  not  afiect  the 
beginning  date  of  the  40-year  mine-out 
period  for  LMUs  approved  before  the 
effective  date  of  this  final  rule. 

Several  comments  said  the  40-year 
mineH>ut  provision  for  an  LMU  should 
be  flexible  to  allow,  upon  reasonable 
justification,  mine-out  periods  longer 
than  40  years.  BLM  does  not  agree. 
Amended  section  2(d)(2)  of  MLA 
explicitly  limits  the  period  for  mining 
all  recoverable  coal  reserves  in  an  LMU 


to  not  more  than  40  years.  See  30  U.S.C 
202a(2).  BLM  does  not  have  the 
authority  to  change  statutory  provisions 
through  notice  and  comment 
rulemaking. 

Many  comments  opposed  beginning 
the  40-year  mine-out  period  for  an  LMU 
upon  the  approval  date  of  the  R2P2  for 
the  LMU.  Several  comments  asserted  it 
is  not  correct  to  assume  that  a  lessee  is 
"free  to  start"  mining  operation  after  the 
R2P2  is  approved  just  because  the  R2P2 
is  approved  in  connection  writh  the 
SMCKA  permit  Other  commentera 
opposed  the  proposal  because  the  R2P2 
is  a  proposed  action  for  the  leasehold 
rather  than  being  expliciUy  tied  to  the 
actiial  commencement  of  mining 
operations  which  could  be  several  years 
later. 

BLM  does  not  agree  with  these 
comments.  Under  existing  rules,  which 
define  the  mining  plan  as  the  R2P2,    . 
approval  of  the  mining  plan  by  the 
Assistant  Secretary  constitutes  approval 
under  section  7(c)  of  MLA  for  a  lessee 
to  enter  and  disturb  the  leasehold  (30 
U.S.C.  207(c)).  The  SMCRA  permit  is  an 
authorization  to  enter  the  permit  area 
and  commence  mining  operations  (30 
U.S.C.  1256).  BLM  recognizes  that  pre- 
production  activities  consume  a  certain 
amount  of  time.  However,  given  the 
amount  of  time  and  effort  needed  to 
obtain  a  permit,  its  limited  term,  and  the 
fact  that  it  will  self-terminate  if  no 
activity  occius  within  3  years  of 
issuance  (30  CFR  773.19(e)),  there  are  a 
niunber  of  incentives  to  expedite  {He- 
production  activities  and  begin 
production  once  a  f>ermit  is  issued. 
From  BLM's  penpective,  the  portion  of 
the  40-year  mine-out  period  that  will 
elapse  during  the  pre-production  phase 
is  small  in  relation  to  the  total  length  of 
the  40-year  period.  BLM  believes  mat 
this  provision  is  fully  in  accord  with  the 
statutory  requirement  to  encourage 
diligent  development  (30  U.S.C 
202a(2)). 

Several  other  comments  said  that 
absent  explicit  evidence  to  the  contrary, 
beginning  the  LMU  recovery  period 
based  on  the  R2P2  approval  date  is 
contrary  to  the  statutory  requirement  of 
FCLAA  that  an  LMU  must  promote  the 
efficient,  economical,  and  orderly 
development  of  the  resource.  BLM  does 
not  agree.  The  law  provides  that,  "(an 
LMUTis  an  area  of  land  in  which  the 
coal  resources  can  Be  developed  in  an 
efficient,  economical,  and  oiderly 
manner  as  a  unit  with  due  regard  to 
conservation  of  coal  reserves  and  other 
resoiuoes."  (Emphasis  added.)  See  30 
U.S.C.  202(a)(1).  The  1976  amendments 
to  MLA  (FCLAA)  were  intended  to 
address  the  problem  of  Federal  leases 
being  held  for  speculative  purposes 
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without  any  production  occuiring.  BLM 
beUevM  that  staitiag  the  40-year  mine- 
out  period  upon  R2P2  approval,  which 
can  occiu'  several  years  after  LMU 
approval,  will  spur  efficient, 
economical,  and  orderly  development 
without  allowing  undesirable 
speculation.  Witbout  such  a  provision, 
leiaee/operators  can  continue  to  delay 
the  beginning  of  production  without 
poialty  as  long  as  the  diligent 
develf^unent  and  section  2(a)(2HA) 
requirements  are  satisfied.  Beginning 
the  40-year  period  up<m  R2P2  approval 
will  provide  an  appropriate  incentive  to 
aunmenoB  prodiuction. 

One  comment  expressed  concern 
about  a  situation  wnere  an  existing 
mining  operation  that  has  an  approved 
lease-specific  R2P2  is  includeo  in  an 
LMU.  The  commenter  inquired  whether 
the  40-year  mine-out  period  would 
begin  when  the  lease-specific  R2P2  was 
approved  or  when  the  LMU  R2P2  vras 
approved,  even  though  the  LMU  R2P2  is 
not  required  to  be  submitted  \mtil  up  to 
3  years  after  the  LMU  approval.  Under 
die  proposed  rule,  the  40-year  mine-out 
period  would  have  begun  upcm 
approval  of  the  LMU  R2P2.  The  R2P2 
does  not  have  to  be  sutunitted  for  3 
years  and  may  not  be  approved  for  an 
additional  time  period.  To  extend  the 
mine-out  period  by  that  amount  of  time 
for  an  LhAJ  that  is  already  producing 
would  not  contribute  to  the  goal  of 
encouraging  diligent  development.  For 
the  above  reason  and  to  ensure 
complianoa  with  30  U.S.C  202a(2),  the 
final  rule  provides  that  if  any  portion  of 
the  LMU  is  producing  when  the  LMU  is 
approved,  the  40-jrear  mine-out  period 
besins  on  the  effactive  date  of  the  LMU. 

The  final  rule  also  addresses  the 
situation  where  a  lease  that  is  included 
in  an  LMU  and  has  an  approved  lease- 
spedfic  R2P2  begins  production  after 
LMU  approval,  but  prior  to  LMU  R2P2 
approval.  In  this  case,  the  final  rule 
provides  that  the  40-year  mine-out 
period  begins  on  the  date  coal  is  first 
produced  from  an  approved  LMU  in 
advance  of  LMU  R^*2  approval 

Several  comments  exprassed  concern 
that  the  propoeed  rule  did  not  address 
whether  the  change  in  the  beginning 
date  for  the  LMU  40-year  mine-out 
period  wrould  be  applied  to  LMUs  that 
have  already  been  approved.  In  the 
DeoembOT  28. 1994.  proposed  rule  (59 
FR  66878).  BLM  indk:ated  that  die 
proposed  rule  would  applv  to  all  LMU 
applications  that  were  under  review  on 
December  28, 1994,  and  all  LMU 
applications  received  after  December  28, 
1994.  However,  since  the  final  rule  BLM 
is  adopting  today  differs  from  the 
proposal.  BLM  has  decided  that  the 
rules  adopted  today  should  apply 


prospectively.  That  is.  any  decisions  on 
pending  LMU  applications  that  BLM 
makes  after  the  enlBCtive  date  of  these 
rules  will  be  besed  on  the  rules  adopted 
today  regardless  of  wh«a  the  LMU 
application  was  submitted.  Any 
decisicms  BLM  has  made  or  makes  prior 
to  the  efiective  date  of  the  rules  adopted 
today  will  be  based  on  the  rules  in  effect 
cm  the  date  the  decision  is  made.  Thus, 
this  final  rule  does  not  affect  the 
beginning  date  of  the  40-year  mine-out 
period  for  LMUs  approved  before  the 
effective  date  of  this  rule. 

Several  comments  asserted  that 
changing  the  beginning  date  of  the  LMU 
40-year  mine-out  period  unduly 
constrains  and  restricts  the  fle^bility  of 
the  LMU  lessee/operator.  BLM  does  not 
agree  with  this  characterization  of  the 
rule.  Secticm  2(d)(2)  of  MLA.  as 
amended,  requires  the  Secretary  to 
establish  the  40-year  mine-out  period 
(30  U.S.C.  202a(2)).  This  final  rule 
establishes  the  bwinning  of  the  40-year 
period  and  proviius  a  degree  of 
flexibility  by  accotmting  for  the  various 
scenarios  imder  which  coal  production 
may  occur  in  an  LMU.  This  provision  is 
in  contrast  to  the  former  regulation 
which  tied  the  beginning  to  initiation  of 
coal  production,  essentially  allowing 
the  lessee/operator  total  control  over 
setting  the  beginning  point. 

Section  3487.1(f)  Criteria  for 
approving  the  establishment  of  an  LMU. 
BLM's  previous  regulations  provided 
that,  "The  authorizied  officer  shall, 
except  for  good  cause  stated  in  a 
decision  disapproving  the  application. 

approve  an  LMU  if  it  meets  .the     

following  criteria  •  *  •."See43CFR 
3487.1(f)  (1995).  The  proposed  rule 
would  have  changed  ue  obligatory 
"shall"  to  the  permissive  "may"  while 
retaining  the  requirement  for  putting  the 
decision  on  the  LMU  application  in 
writing.  See  prcmosed  §  3487.1  (f)  and 
(g).  As  discussed  below,  BLM  is 
adopting  the  word  "may"  and  the 
requirement  for  a  written  decision  in 
final  §§  3487.1  (f)  and  (g)  respectively. 

There  were  many  ccmunents  that 
opposed  changing  the  criteria  for 
approving  an  LMU  from  "The 
authorized  officer  shall,  except  for  good 
cause  stated  in  a  decision  disapproving 
the  q>pUc8tion.  approve  *  *  *"  in  the 
previous  rule  to  "Ine  authorized  office!' 
may  approve  *  *  *."  The  comments 
generally  perceived  the  change  as 
allowing  me  authorized  officer  (BLM)  or 
special  interest  groups  the  opportunity 
to  delay  approval  of  an  LMU  for  any 
reason.  One  comment  said  that  an  entity 
that  is  willing  and  able  to  absorb  the 
significant  expense  necessary  to  initiate 
a  coal  mining  operation  to  develop 
Federal  coal  resources  should  be 


granted  the  presumption  that  BLM 
would  approve  an  LMU  application 
unless  good  cause  is  documented  for  not 
approving  the  application.  Several    . 
commenten  were  concerned  that  the 
rule  would  be  prone  to  abuse  in  that  an 
LMU  could  be  denied  for  any  arbitrary 
reason  however  unjustified.  One 
comment  concluded  that  the  MLA  does 
not  support  this  rule,  and  the  applicant 
shoula  not  bear  the  burden  of  snowing 
that  a  proposed  LMU  complies  with  the 
statutmy  requirements.  One  comment 
said,  "the  focus  of  approval 
determinations  has  always  been  upon 
the*  ability  of  the  applicant  to  meet  the 
critnia  specified  within  the  regulations, 
and  this  has  constituted  demonstration 
of  the  lack  of  a  good  cause  to  disapprove 
the  application." 

BLM  believes  that  the  final  rule  is 
hdly  consistent  with  the  statute.  Section 
2(d)  of  FCLAA  (30  U.S.C.  202a(l))  states 
that.  "The  Secretary,  upon  determining 
that  maximum  economic  recovery  of  the 
coal  deposit  or  deposits  is  served 
thereby,  ntay  approve  the  consolidation 
of  coal  leases  into  a  logical  mining 
imit."  (Emphasis  added.)  Use  of  the 
word  "may"  gives  the  Secretary  lm>ad 
discreticm  to  determine  whether  the 
public  interest  would  be  served  by 
approval  of  an  LMU.  Hie  legislative 
history  of  FCLAA  shows  no 
Congressional  intmt  to  create  a 
presumption  in  favor  of  approving  an 
LMU.  See  122  Cong.  Rec.  507-8  Qan.  21. 
1976).  Thus.  MLA  does  not  ret^uiro  that 
the  Secretary  approve  an  LMU. 

BLM  believes  that  the  concern  about 
abuse  of  the  rule  is  misplaced.  Final 
§  3487.1(f)(2)  sets  forth  factors  that  BLM 
will  consider  in  determining  whether  a 
propoeed  LMU  meets  the  statutoiY 
requirements.  Any  potential  for  amise  is 
chedced  by  the  requirement  in  final 
S  3487.1(g)  for  BLM  to  make  a  written 
statement  of  the  reasons  for  its  decision 
concerning  an  LMU  application.  As 
with  any  BLM  decision,  it  caimot  be 
arbitrary,  bi  addition,  aggrieved  persons 
may  teek.  administrative  review  from 
the  Interior  Board  of  Land  Appeals. 
Thus,  the  rule  provides  an  appropriate 
balancing  of  BLM's  and  an  applicant's 
interests.  The  applicant's  responsibility 
to  provide  sufficient  justification  that 
the  LMU  application  conforms  to  the 
requiraments  of  MLA  and  applicable 
regulation  is  balanced  by  BLM's 
omigation  to  state  and  explain,  in 
writing,  the  reasons  for  the  decision  on 
the  LMU  application. 

Section  3487.1(fX2).  BLM's  previous 
rules  provided  that  an  LMU  would  be 
approved  if  mining  operations  on  the 
LMU  will  achieve  maximum  economic 
recovery  of  Federal  recoverable  coal 
reserves  within  the  LMU.  See  43  CFR 
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3487.1(0(2)  (1995).  PaiBgraph  (fX2)  also 
provided  that  a  single  operation  may 
include  a  series  of  excavations. 
Proposed  $  3487.1(0(2)  (iHvii)  would 
have  listed  seven  specific  factors  BLM 
would  consider  in  determining  if  an 
LMU  application  meets  the  statutory 
requirements:  (1)  the  amotmt  of  coal 
reserves  recovoable  firom  the  LMU, 
compared  with  the  amount  lecovaiAble 
if  each  lease  were  devdoped 
individualty;  (2)  the  mining  sequence; 
(3)  the  potential  for  independmt 
development  of  each  lease  proposed  to 
be  included  in  the  LMU;  (4)  the 
advantages  of  developing  and  operating 
the  LMU  as  a  unit;  (5)  the  potential  fat 
inclusion  of  the  leases  in  question  into 
another  LMU;  (6)  the  availability  of 
transportation  and  access  facilities;  and 
(7)  omer  factors  that  the  authorized 
officer  finds  relevant  to  achievement  of 
maximum  economic  tecovery  in  an 
efficient,  economical,  and  orderly 
manner. 

In  the  final  rule,  we  are  adopting  the 
seven  criteria,  vrith  minor  editorial 
changes,  in  a  slightly  revised  form  that 
indicates  Uie  relaticmship  of  the  criteria 
to  the  statutory  requirements.  Thus,  the 
final  rule  movides  that  in  determining 
whether  the  im>posed  LMU  will  meet 
the  requirement  to  achieve  maximum 
economic  recovery  of  Federal  coal 
reserves,  BLM,  as  appropriate,  will 
consider  the  amount  of  coal  reserves 
recoverable  from  the  proposed  LMU 
compared  to  the  amount  recoverable  if 
each  lease  were  developed  individually 
and  any  other  factors  BLM  finds 
rdevant  to  this  requirement 

In  determining  Ki^iether  the  proposed 
LMU  meets  the  requirement  to  fatdlitate 
devriopment  of  ccnl  reserves  in  an 
efficient,  economical,  and  orderly 
manner,  BLM,  as  appropdate,  will 
consider  the  potential  for  independent 
development  of  each  lease  pw^osed  to 
be  included  in  the  LMU,  the  potential 
for  inclusion  of  the  leases  in  question  in 
another  LMU,  the  availability  and 
utilization  of  transportation  and  access 
facilities  for  development  of  tiie  LMU  as 
a  whole  compared  to  development  of 
each  lease  separately,  the  mining 
sequence  for  the  LMU  as  a  whole 
compared  to  developnient  of  each  lease 
separately,  and  any  other  factors  BLM 
finds  relevant  to  this  requirement. 

Finally,  in  determining  whether  the 
proposed  LMU  meets  the  requirement  to 
provide  (due  regard  to  conservation  of 
coal  reserves  and  other  resources,  BLM, 
as  appropriate,  will  coiuidw  the  effects 
of  developing  and  operating  the  LMU  as 
a  unit  and  any  other  factors  BLM  finds 
relevant  to  this  reqtiirement  BLM 
believes  that  by  explicitly  Unldng  the 
factors  we  will  consider  with  the 


statutory  requirements  each  LMU  mtat 
meet,  the  regulated  community  will 
have  a  better  understanding  of  what  an 
LMU  application  must  demonstrate. 

One  of  the  factors  that  BLM  will 
ctmsider  in  determining  whether  a 
proposed  LMU  meets  the  requirement  to 
pHnride  due  regard  to -conservation  of 
coal  reserves  and  other  resources  is  the 
effects  of  developing  and  operating  the 
LMU  as  a  unit  See  final 
§  3487.1(0(2)(iii)(A).  This  language  is  a 
change  from  proposed  §  3487.1(fM2)(iv), 
which  would  have  given  considoratfon 
to  the  advantage  of  developing  and 
operating  the  LMU  as  a  unit  (Emphasis 
added.)  BLM  made  this  change  due  to 
a  concern  that  considering  ondy  the 
advantages  of  developing  and  operating 
the  LMU  as  a  unit  would  unduly,  and 
perhaps  unwisely,  narrow  the  scope  of 
review  of  the  LMU  ^rplication.  BLM 
believes  that  it  is  appropriate  to 
consider  both  the  advantages  and 
disadvantages  of  developing  and 
operatii^  me  LMU  as  a  unit  as  well  as 
any  assodatad  impacts. 

One  ommienter  supported 
establishment  of  spedfic  criteria  for 
approval  xit  an  LMU  application,  but 
was  concaned  that  the  proposed  LMU 
application  approval  criteria  were 
confined  to  geologic  and  engineering 
considerations.  The  commenter  favored 
criteria  that  would  relate  to  die  statutory 
requirement  that  the  LMU  should 
provide  "due  regard  to  the  conservation 
of  coal  lesoves  and  other  resources," 
particularly  %vater  resources.  BLM  dioes 
not  necessarily  anee  that  the  proposed 
criteria  were  confined  to  geologic  and 
engineering  considerations.  However, 
final  §  3487.1(0(2Kiii)  clarifies  BLM's 
position  that  we  %«rill  consider  the 
conservation  of  coal  reserves  and  other 
resources.  In  addition,  the  substitution 
of  "effacts"  for  "advantages"  in  final 
§  3487.1(f)(2Xiii)(A),  as  discussed  above, 
addresses  the  commenter's  concern. 
Further,  in  lespnase  to  this  r^tmramamt 
the  final  rule  organizes  the  factors  BLM 
will  consider  bnbre  approving  a 
proposed  LMU  aoccmUng  to  the 
statutmy  criteria  the  LMU  tnust  meet 

Some  comments  asserted  that  the 
LMU  approval  criteria  should  be 
confinea  to  the  statutory  criteria. 
Several  comments  were  concerned  that 
the  proposed  critnia  do  not  appear  to  be 
related  to,  nor  serve  implementation  of, 
the  statutory  criteria.  One  cmnment  said 
BLM  failed  to  adequately  explain  how 
the  proposed  approval  criteria  related  to 
the  statutory  criteria.  In  response  to 
these  comments,  BLM  diai^ged  the 
organization  of  the  final  rule  to  indicate 
the  relationship  between  the  statutory 
criteria  and  the  factors  used  in 
determining  that  proposed  LMUs  will 


meet  them.  The  final  rule  groups  the 
factors  according  to  the  applio^ile 
statutory  criteria.  BLM  has  not  **»"g"H 
the  statutory  criteria  that  eadi  LMU 
must  meet  We  have  merely  tAmHfiii 
factors  that  mre  will  use  in  deimmining 
whetha*  LMU  epplications  meet  the 
critnia.  For  examj^,  in  delsnnining 
whether  a  proposed  LMU  will  faiil*Wt 
effidmt,  economical,  and  orderly 
development  of  the  coal  reserves,  it  is 
entirely  appropriate  to  oonsidar  die 
potential  Eor  independent  devdopmaot 
of  eech  lease  proposed  for  indnsiaii  in 
the  LMU.  If  a  leese  is  not  likely  Id  be 
mined  unless  included  in  the  propoeed 
LMU,  that  is,  the  lease  will  be  bj  paaeuil. 
then  it  would  make  sense  in  diis  case  to 
include  it  in  the  proposed  LMU. 

Several  oonunenten  took  issue  widi 
die  proposed  additional  criteria  Car 
approval  of  an  IJ4U  appUcalian.  One 
commenter  said  BLM  lacked  gsod  caase 
to  change  the  LMU  apfriicatioB  crilaria. 
Other  cxHoments  said  die  prapoaed 
criteria  were  unwanantedand  <rf little 
use  for  approval  of  an  UimmpilclfcMi  I 
As  diaciueed  earlier  in  this  prsanriile. 
BLM  believes  that  there  is  a  need  to 
establish  guidance  tat  approving  ttw 
establishment  of  LMUs.  This  is  Otoe  of 

the  specific  Tt>t-nmvnmnAatinn^  of  the 

GAO  report  The  seven  factors  provide 
guidance  to  the  regnlatad  ceaununity 
for  preparing  LMU  appUcadoas  and  to 
BLM  officials  for  analyring  than.  Tliis 
guidance  will  help  to  ensure  that  LMUs 
are  only  approved  after  demnnrtratlng 
diey  will  meet  the  statntaiy  czitaria  and 
%rill  help  to  ensure  that  LMUs  are  not' 
formed  merely  for  the  purpose  of 
allowing  the  loesehirfder  to  continue  to 
hold  the  lease  without  any  coal 
production,  an  outcome  that  "«■»<*««•»« 
with  the  anti-^Mcnlative  intent  of 
FCLAA. 

Section  94e7.1(fXe).l}aAK  the 
proposed  mie,  BUM  would  have  added 
a  new  ptovision  to  limit  the 
circumstances  under  vdiich  a  lease  that 
is  neering  the  end  of  its  diligent 
development  period  may  be  included  in 
an  LMU.  Proooeed  §  3487.1(0(7)  would 
have  reqnirea  that  a  Federal  coal  laaae 
that  has  not  met  its  difigent 
development  requiieoMnt  prior  to  the 
end  of  the  eighth  lease  year  can  only  be 
included  in  an  LMU  if  eidiera  postian 
of  the  LMU  is  included  in  a  SMCRA 
permit  or  a  porticm  of  the  LMU  is 
included  in  an  administratively 
complete  SMCRA  application.  This 
provision  corresponcu  to  final 
S  3487.1(0(6),  which  diSim  from  dw 
prfl^osal  only  by  clarifying  that  a 
portion  of  the  LMU  must  be  included  in 
a  SMCRA  permit  m  administratively 
complete  permit  application  at  the  time 
the  LMU  application  is  submitted. 
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[  GOQunents  indicated 
sui^oft  for  the  9-yeer  requiraoMiit  as 
ptopoead.  BLM  leodved  many 
rvmitr***  oppoaad  to  die  propoaad 
nik.  Mast  of  die  camnMnts  said  the  rale 
aOKtivefy  fadufoed  the  diUgnoe  period 
far  a  laeae  froas  10  years  to  8  yean. 
Sevessl  dominants  said  the  proposed 
fuk  ivDttld  reduce  the  incentive  to 
develop  new  mines  on  Federal  lands. 
SooM  comments  said  BLM  had  not 
ofiarad  sufficient  {ustification  for  this 
rule. 

BLMdoea  not  agree  with  these 
oppoaing  comments.  The  final  rule  does 
not  set  an  disohite  berrier  to  inclxision 
in  an  LMU  for  leases  where  8  years  of 
the  ^U«fl"«*  develcyment  period  have 
T'lrtt^  Leesee  in  the  ninth  and  tenth 
years  of  thdr  diligent  devefopmmt 
perioda  are  still  eugible  for  inclusion  in 
an  LMU  if  a  portion  (rf  the  area  to  be 
tjowared  Igr  the  LMU  is  included  in  a 
SMCSA  permit  or  administratively 
comfrieta  permit  applicaticm.  As 
explained  in  the  proposed  rule 
preamble,  imder  the  current  regulations, 
an  LMU's  lO-yaardiltant  development 
period  starts  on  the  emctive  date  of 
eidier  Ae  LMU  or  the  most  recent 
Federal  beae,  depending  on  the  age  and 
status  of  ths  laeses  to  be  included  in  the 
LMU.  This  provision  gives  a  lessee/ 
opantar  holding  an  wder  lease  that  is 
about  to  be  terminated  for  failure  to 
produce  in  conunerdal  quantities  an 
opportunity  to  postpone  the  leese 
termination  date  by  applying  for  an 
LMU  that  combines  the  older  leese  with 
a  more  recently  issued  one.  This 
situation  oocuned  in  the  Rocky  Butte 
CBse  described  in  the  GAO  rq>ort  In 
this  way.  PCLAA's  goal  of  preventing 
speculation  in  Federal  coal  raeerves  can 
be  frustrated.  A  kaae  pn^Msed  to  be 
included  in  an  LMU  that  is  nearing  the 
end  of  its  diUgaot  development  penriod 
without  haviog  produced  in  commercial 
quantities  is  likely  to  have  be«i 
included  in  an  LMU  application  merely 
for  the  purpoee  of  delaying  the  leasee's 
termination,  and  not  fat  achieving 
efficient,  economical,  and  inderly 
development  of  coal,  and  thus  does  not 
satisfy  one  of  the  statutory  criteria  far 
apjnroval  of  an  LMU. 

To  addrsas  this  importunity  for 
frustration  and  circumvention  of 
FOLAA's  goals.' BLM  is  adopting  at  final 
§  3487.1(0(6)  the  {Kovision  limiting 
eligibility  for  inclusion  in  an  LMU  as 
propoaed.  with  taiDot  editorial  changes, 
including  a  diange  that  clarifies  that  the 
SMCRA  permit  must  be  in  place  or 
SMCRA  permit  application  must  ba^ 
been  submitted  at  the  time  the  lessee 
submits  the  LMU  application.  BLM 
believes  that  the  requirement  to  have  a 
SMCRA  permit  or  have  applied  for  one 


is  a  significant  indic^on  that  the  LMU 
q>plicant  is  pursuing  coal  development 
in  good  foith. 

One  conment  said  this  rule  would 
impose  an  additional  restriction  on 
leeaes  that  are  proposed  to  be  included 
in  a  LMU  in  that  the  leese  must 
demonstrate  production  in  commercial 
Quantities  by  the  eighth  diligmt 
oevefopment  year  to  qualify  fm 
inclusion  in  an  LMU.  BLM  does  not 
agree.  The  final  rule  does  not  affect  the 
diligent  development  period  of  a 
Federal  coal  leese,  which  remains  10 
years.  The  rule  requires  a  lessee  to 
demonstrate  minimal  progress  toward 
development  of  the  lease  within  the 
statutorify  required  diligence  period  as 
a  condition  ftw  inclusion  in  an  LMU 
after  the  eighth  year  of  the  lease. 
Significant  flexiDility  remains  for  the 
lessee/operator  in  that  onfy  a  ptxticm  of 
the  LMU  needs  to  be  covered  by  an 
administratively  complete  SMCRA 
permit  application  or  approved  SMCRA 
permit.  All  leases  proposed  to  be 
included  in  an  LMU  need  not  meet  this 
requirement,  but  at  least  a  porti<Hi  of  the 
aree  proposed  to  be  included  in  the 
LMU  must  meet  the  requirement  to 
obtain  BLM's  approval  for  the  LMU. 
BLM  believes  this  rule  implements  the 
anti-speculative  intent  of  FCLAA  and 
comparts  with  the  language  of  section 
2(d)  of  MLA.  as  amended  (30  U.S.C. 
202a),  vi^ch,  as  discussed  above, 
affords  BLM  discretion  in  deciding 
whether  to  approve  an  LMU.  Tliis 
exercise  of  discretion  is  being  codified 
in  regulatiims  to  ensure  consistait 
application  and  to  infrmn  the  public  of 
BIM  policy.  BLM  has  exercised  its 
discretion  and  choeen  to  exclude  from 
LMU  those  leases  where  there  has  not 
been  sufficient  progress  to  suggest  s- 
good-feith  intention  to  timely  adiieve 
diligence.  The  benefits  provided  by        • 
fmnation  of  an  LMU  (for  example, 
sheltering  a  lease  from  lease-specific 
diligence  requirements)  should  cmly  be 
approved  upon  demonstrating  that  the. 
lessee  is  pradently  woridng  toward 
develroing  comnMrdal  quantities  of 
coal.  The  nde  cmly  limits  a  leese's 
eligibility  to  be  included  in  an  LMU 
baaed  on  activity  within  the  LMU 
boimdary  and  does  not  affect  lease- 
specific  rsquirements. 

Oie  comment  suggested  an 
alternative  to  the  proposed  requirement 
that  a  [Kirtion  of  the  LMU  be  covered  by 
an  approved  SMCRA  permit  or  an 
administratively  complete  SMCRA 
permit  application.  The  commenter 
suggested  that  some  portion  of  the  LMU 
be  covered  by  a  SMC31A  permit 
application  submitted  prior  to 
expiration  of  the  diligent  development 
period.  BLM  did  not  accept  this 


comment  becauee  we  believe  that 
adoption  of  this  suggestion  could  create 
an  unmanageeble  situation.  An  IMU 
must  be  approved  prior  to  the  expiraticm 
of  the  diligent  develq)ment  pwiod 
because  a  lease  will  tie  terminated  at  the 
end  of  the  period,  if  it  has  not  produced 
commercial  quantities.  Thus,  a  situaticm 
coiUd  be  created  where  BLM  would  be 
foced  with  a  decision  to  approve  an 
LMU  based  on  the  expectation  that  a 
SMCRA  permit  application  will  be 
submitted,  determined  administratively 
complete,  and  aj^roved  by  the 
regulatory  authoriw  some  time  in  the 
future,  but  before  the  expiration  of  the 
diligent  development  pniod.  If  all  these 
things  did  not  occur,  BLM  might  be 
foced  writh  retroactively  invalidating  the 
LMU. 

We  also  note  that  submittal  of  an 
administratively  complete  permit 
application  for  a  portion  of  the  LMU 
imder  consideration  is  not  excessively 
burdensome.  The  SMCRA  regulations  iat 
30  CFR  701.5  limit  the  unount  of 
infiormation  fw  an  adminis&atively 
complete  application  to  that  information 
necessary  to  initiate  processing  and    ; 
public  review.  This  standard  is  distinct 
from  the  higher  standard  for  permit 
approval,  which  must  be  based  on  a 
"complete  and  accurate"  application. 
See  30  CFR  773.15(c)(1). 

Section  3487.1(g).  As  discussed  above 
in  the  preamble  to  §  3487.1(f),  BLM  is 
adopting  a  provision  that  the  authorized 
officer  will  state  in  writing  the  reasons 
for  the  decision  on  an  LMU  application. 

One  commenter  suggested  adding  at 
the  end  of  the  sentence  after  the  word 
"applicaticm,"  the  following  clause:  . 
"including  how  the  decision  meets 
regulatory  criteria."  BLM  did  not  accept 
this  comment  and  is  adapting  the 
provision  as  proposed.  Stating  the 
reasons  for  a  dedsion  is  contingent 
upon  establishing  the  relationsnip 
between  the  facts  of  an  LMU  application 
and  the  statutory  and  regulatory  criteria. 
BLM  believes  such  a  requirement  is 
implicit  in  the  rule  as  written. 

Section  34B7.1(hK4).  Proposed 
S  3480.0-5(a)(21)  would  have  included  a 
definition  for  "logical  mining  unit 
recoverable  coal  reserves  exhaustion 
poriod."  In  the  proposed  rule  preamble, 
BLM  stated  that  the  term  wmdd  better 
reflect  the  requirement  in  MLA  that  the 
maximum  mine-out  period  allowed  for 
each  LMU  is  40  years  (59  FR  66878). 
However,  BLM  is  not  adopting  this 
definition  in  the  final  rule.  We  believe 
that  the  phrase  "40-y9ar  period  in 
which  the  reserves  of  the  entire  LMU 
must  be  mined"  is  clearer  and  more 
descriptive.  It  is  self-explanatory  and 
eliminates  the  need  for  a  separate 
definition.  Moreover,  it  is  the  same 


UMI 


£Msi^f^im^  I  RiiiM  attf^Ra^faMfea  n^ 


phrase  used  in  FCLAA.  See  30  U.S.C. 
202a(2).  Therefore,  the  final  rule  for  this 
section  has  been  modified  to  substitute 
the  torn  "40-year  period  in  which  the 
reserves  of  the  entire  LMU  must  be 
mined"  for  the  term  "logical  mining 
imit  recoverable  coal  reserves 
exhaustion  period."  The  cross  reference 
to  §  3487.1(e)(6),  which  was  proposed  to 
be  eliminalad,  is  retained  in  the  final 
rule. 

m.  Procadoral  Matters 

National  Environmental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  the 
final  rule  does  not  constitute  a  ma|or 
Federal  action  significantly  afiiscting  the 
quality  of  the  human  enviroament 
imder  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960, 42 
U.S.C.  4332(2)(C).  BLM  has  placed  the 
EA  and  the  Finding  of  No  Significant 
Impact  (FONSI)  on  file  in  the  BLM 
Administrative  Record.  BLM  invites  the 
public  to  review  these  documents  by 
contacting  the  individiial  identifiad 
under  FOR  FURTHER  MFORMAIKM 
CONTACT. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  imdn*  the  Paperwork 
Reducticm  Act,  44  U.S.C  3S01  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  (RFA)  of  1980, 5  U.S.C. 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detriment  or  beneficial,  on  a 
substantial  number  of  small  entities. 
BLM  anticipates  that  this  final  rule  will 
have  no  significant  impact  on  small 
entities.  I&toiically,  due  to  the 
suhetantial  capital  investment 
requirements  tor  lease  acquisition  and 
mine  developnwnt,  LMUs  have  not  been 
^thin  the  purview  of  small  entities. 
The  size  standard  established  by  the 
Small  Business  Administration  for  small 
entities  engaged  in  coal  mining, 
including  surface,  imderground,  and 
anthracite  operations,  is  500  employees 
(61  FR  3280,  Jan.  31. 1996).  However, 
BLM  ciurently  has  one  pending  LMU 
(plication  tnm  a  small  entity. 
Analysis  of  this  LMU  application 
indicates  that  the  final  mle  will  have  no 
effect  on  the  outcome  of  the  review 
process  for  this  proposed  LMU. 
Therefore.  BLM  nas  determined  under 


the  RFA  that  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Unfunded  Mandates  Reform  Act 

BLM  has  determined  that  this  final 
rule  Mrill  not  result  in  any  imfunded 
mandate  to  State,  local,  ca  tribal 
govemmmts  in  the  aggragats.  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

Executive  Order  12612 

The  fimal  rule,will  not  have  a 
substantial  direct  eliect  on  Uie  States,  on 
the  relationship  betwemi  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmoit.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  final  rule 
does  not  have  sxifficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Executive  Order  1 2630  (Takings) 

As  discussed  in  the  foregoing 
preamble,  the  final  rule  does  not 
represent  a  government  action  that  is 
likely  to  intrnfere  significantly  with 
constitutionally  protected  property 
rights.  Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property  or  require  further  discussion  of 
takings  implications  under  this 
Executive  Order. 

Executive  Order  12866  (Regulatory 
Plannirtg  and  Review) 

According  tathe  criteria  listed  in 
section  3(0  of  Executive  Order  12866, 
BLM  has  determined  that  die  final  rule 
is  not  a  significant  regulatcny  action.  As 
such,  the  final  rule  is  not  subject  to 
Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
order. 

Executive  Order  12988  (Gvil  Justice 
Reform)    . 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standasds  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Autiton 

The  authors  of  this  rule  are  William 
Radden-Lesage  and  Patrick  W.  Boyd, 
Bureau  of  Land  Management,  1849  C 
Street.  NW.,  Washington,  DC  20240; 
Tefephooe:  202-452-0350  or  5030, 
respectively  (Commercial  or  FTS). 


ListofSiil^ects 

43  CFR  Part  3406 

Administrative  practice  and 
procedure.  Coal,  Government  contracts. 
Intergovernmental  relations.  Mines. 
Public  land-mineral  resources. 

43  CFR  Part  3470 

Coal.  Government  contiacts,  MiiMral 
royalties.  Mines,  Public  lands-mineral 
resources.  Reporting  and  raoordkaeping 
requirements.  Surety  bonds. 

43  CFR  Part  3480 

Government  contracts. 
Intergovernmental  relations,  Mineral 
royalties.  Mines.  PuUlc  lands-mineral 
resources.  Reporting  and  recordkeeping 
requiranents. 

Dated:  August  12. 1997. 
BobAiMlra^ 

Assistant Seattmy   Load vtd MEmre/s 
htanagBment. 

For  the  reasons  set  forth  in  the 
preamUe.  BLM  is  amending  43  CFR 
parts  3400. 3470,  and  3480  M  ipt  iorth 
below:  .  -*?<    v.. 

PART  3400-COAL  MANAOEMENT; 
QENERAL 

1.  Revise  the  authority  dtation  Cor 
part  3400  to  read  as  follows: 

AndMrfty:  30  U.S.C  189. 359. 1211. 1251. 
1266,  ad  1273:  and  43  U.S.C  1461. 1733. 
and  1740. 

2.  Amend  S  a400i>-S  h)r  revising  tke 
introductoty  text  and  paragraph  (it)(6) 
to  read  as  follows: 


f34oao^ 
As  used  in  this  group: 

(rr)  •  •  • 

(6)  Producing  means  actuallv  severing 
coal.  A  lease  is  also  oonsidarad 
producing  when: 

(i)  The  operator/lessee  is  proceasing 
or  loading  severed  coal,  or  trsnqKuting 
it  from  the  point  of  severance  to  the 
point  of  sale;  or 

(ii)  Coal  severance  is  temporarily 
inteirupted  in  aocordanoe  with 
§§  3481.4-1  throu^  4-4  of  this  chapter. 

PART  3470-COAL  MANAQaBrr 
PRO VmONS  AND  LMTTATIONS 

3.  Revise  the  authority  citation  for 
part  3470  to  read  as  follows: 

Anthariljr:  30  U.S.C  189  and  359  and  43 
U.S.C  1733  and  174a 

Rofljuiranwnte 

4.  Amend  S  3472.l-2(e)  by  revising 
paragraphs  (e)(lHi).  (eX6Mii)(D).  and 
(e)(6)(ii)(E)  to  read  as  follows: 
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fM7S.1-S   SpaeWlMaingquaimcstlons. 

•  •        •        •        • 

(e)(l)(i)  On  or  after  December  31, 
1986,  no  lease  shall  be  issued  and  no 
existing  lease  dull  be  transferred  to  any 
entity  that  holds  and  has  held  for  10 
years  any  lease  htun  which  the  entity  is 
not  producing  coal  in  commercial 

auantities,  except  as  authorized  under 
le  advance  royalty  or  stispension 
provisions  of  part  3480  of  this  chapter, 
or  paragraph  (e)  (4),  (5),  or  (6)  of  tlds 
aectioiL 

•  .••••. 

(6Xi)'  '  • 

(ii)*  •  • 

(D)  Produdng.  or  currently  in 
compliance  %ifiu  the  continued 
oparatiao  requirements  of  part  3480  of 
this  chapter,  for  laaaae  that  began  their 
first  production  of  coal — 

(1)  On  or  after  August  4, 1976;  and 

(^  After  beooming  subject  to  the 
diligaaoe  provisions  of  put  3480  of  this 
dMuMar; 

Ob)  Contained  in  an  ^ipreved  logical 
mining  unit  that  is: 

(])  Produdng  or  cunantly  in 
nnmplianna  with  the  LMU  continued 
opawMonjequiwamaof  pert  8480  of 
this  dHfMer:  and 

M  in  compiianoe  with  the  logical 
mining  unit  stipuktians  of  nqmaval 
undw  S  3487.1(e)  and  (0  of  this  chuM 


5.  Reviae  the  authority  dtatien  far 
part  34801a  read  as  firilowa: 

a  1*11  ill  30  MSJZ.  IM,  3S8, 1211, 12S1, 
im.  and  1273:  ud  43  U.&C  1481, 1733, 
and  1740. 


6.  Amend  anbpart  3481  by  adding 
new  fS  3481.4  throu^  3481.4-4  to  read 
aa  follows: 


%9mA  T< 


f8«i1^4-1 


Yea.  a  taouMmy  intamiptiim  in  cool 
severance  auDwsvou  (the  lessee/ 
operator)  to  halt  the  extraction  of  cool 
for  a  limited  period  of  time  without 
jeopenUaing  your  qualificatimis  under 
section  (2)(d(2)(A)  of  MLA  to  receive 
additional  leasee.  During  the  period  of 
a  tattporary  interruption  in  coal 
severance.  BLM  stiU  considen  your 
leeae  or  LMU  to  be  producing  so  as  not 
to  preclude  ]rou  from  receiving  a  new  or 
transfsned  lease. 


13481.4-2   What  are  some  examplee  of 
dfcumstenoae  thet  queilty  for  s  temporary 
interruption  of  coal  aeveranee? 

(a)  Movement,  failure,  or  repair  of 
major  equipment,  such  as  draglines  or 
longwalls;  overburden  removal;  adverse 
weather;  employee  absences; 

(b)  Inability  to  sever  coahdue  to 
orders  issued  by  governmental 
authorities  for  cessation  or  relocation  of 
the  coal  severance  bperations;  and 

(c)  Inability  to  sell  or  disbribute  coal 
severed  from  the  lease  or  LMU  out  of  or 
away  frtun  the  lease  or  LMU. 

a  •481.4— •   Ooee  a  tamponvy  Inlamiptfon 
M  ooal  eeweianee  atlact'ilw  dWQeiioe 
la^ulieflMnla  appHoaMe  to  my  leaee  or 
LMUT 

No,  a  temporary  interruption  in  coel 
severance  covered  by  $$  3461 .4-1  to 
3481.4-4  does  not  change  the  diUgmce 
reqpiirements  of  subpart  3483  applicable 
to  your  lease  or  LMU. 


(a)  If  you  (the  lessee/operator)  want 
BLM  to  ctmsider  your  leeae  or  LMU  to 
be  producing,  the  aggragate  ^all 
temporary  intenuptions  in  coal 
sevenmoe  frmn  your  leeae  or  LMU  muat 
not  exceed  1  year  in  the  SHxmaequtive- 
yeer  period  immediately  preceding  the 
date  of  SIM'S  determinatian  of  lessee 
qualifications  under  §  3472.1-2  of  diis 
OMptsr. 

0>)  BLM  will  not  count  toward  the 
aggregate  intanuption  limit  desoibad  in 
fenwtaph  (a)  of. mis  section: 

(ijAny  interrupticm  in  coal  severance 
ttiat  ia  14  days  or  less  in  duration; 

(2)  Any  suspension  granted  under 
S  3483.3  of  this  part;  and 

(3)  Any  BLM-«pproved  suapention  of 
the  requiramsnts  of  S  3472.i-2(e)(l)  of 
thia  part  for  reeaons  of  strikes,  the 
eleoMnta,  or  casualties  not  attributable 
to  the  operator/lessee  before  diligent 
devdopmmt  ia  achieved. 


7.  Amend  $  3483.3  by  revising  the 
heeding  and  paragrwhs  (a)  hitroductoiy 
text  and  (aXl)  to  read  as  follows: 


(a)  Applications  for  suspensions  of 
continuMi  operation  must  be  filed  in 
triplicate  in  the  office  of  the  authorized 
officer.  The  authorized  officer,  if  he  or 
she  determines  an  application  to  be  in 
the  piiblic  interest,  may  approve  the 
application  or  terminate  suspensions 
that  have  been  or  may  be  granted. 

(1)  The  authorized  officer  must 
suspend  the  requirement  for  continued 


operation  by  the  period  of  time  he  or 
she  determines  that  strikes,  the 
elements,  or  casualties  not  attributable 
to  the  operator/lessee  have  interrupted 
operations  imder  the  Federal  coal  lease 
or  LMU. 


Subpart  3487— Logical  Mining  UnK 

8.  Amend  §  3487.1  by  revising 
paragraphs  (e)(6),  (f)  introductory  text, 
and  (f)(2):  redesign^ing  existing 
paragraphs  (g)  and  (h)  as  (h)  and  (i), 
respectively;  adding  new  paragraphs 
(fH6)  and  (g);  and  revising  newly 
redesignated  paragraph  (h)(4)  to  reed  as 
follows: 

18487.1    Logical  mlplneimMa. 

•  •       «       •       • 

(a)  •  •  • 

(6)  Beginning  the  4d-year  period  in 
w^ch  the  reserves  of  the  entire  LMU 
muat  be  mined,  on  one  of  the  following 
dates— 

(i)  Tlie  efiective  date  of  the  LMU.  if 
any  portion  of  the  LMU  is  producing  aa 
that  date; 

(ii)  The  date  of  approval  of  the 
resource  recovwy  and  protection  plan 
for  the  LMU  if  no  portion  of  the  LMU 
is  producing  on  the  effective  date  of  the 
LMU;or 

(iii)  The  date  coal  is  first  produced 
from  any  portion  of  the  LMU.  if  the 
LMU  bc^hu  i»oduction^feer  the 
eflsctive  dale  of  the.LMU-bvt  prior  to 
^iproval  (rfAe  reeouroe  recovery  and 
pmlectioB  plna  for  die  LMU. 

•  •       «       •       -• 

(f)  The  audiorized  officer  msf 
q>prove  an  UifU  if  it  meets  tfar 
following  criteria: 

(!)••' 

(2)  The  LMU  application 
demmstrataa  diat  mining  operaticms  on 
the  LMU,  which  may  consist  of  a  snias 
of  excavaticms.  iwiU: 

(i)  Adiieve  maximum  economic 
recovery  of  Federal  recoverable  coal 
reserves  within  the  11/R5.  In 
determining  whether  the  im>posed  LMU 
meets  this  requirement,  BLM,  as 
appropriate,  will  omsider  • 

(A)  Hie  amount  of  coal  raaerves 
racoverri>le  from  the  proposed  LMU 
compared  to  the  amount  racoverable  if 
eedi  leese  wrere  developed  individually; 
and 

(B)  Any  other  fiKton  BLM  finds 
relevant  to  this  requirement; 

(ii)  Fadlitate  development  of  the  coal 
reserves  in  an  effident,  economical,  and 
orderly  manner,  ki  determining  whether 
the  proposed  LMU  meets  this 
requirement.  BLM.  as  ^propriate.  wrill 
consider: 


UMI 
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(A)  The  potential  for  independent 
development  of  each  lease  proposed  to 
be  included  in  the  LMU; 

(B)  The  potential  for  inclusion  of  the 
leases  in  question  in  another  LMU; 

(C)  The  availability  and  utilization  of 
transportation  and  access  facilities  for 
development  of  the  LMU  as  a  whole 
compared  to  development  of  each  lease 
separately; 

(D)  The  mining  sequence  for  the  LMU 
as  a  whole  compared  to  development  of 
each  lease  separately;  and 

(E)  Any  other  factors  BLM  finds 
relevant  to  this  requirement;  and 

(iii)  Provide  due  regard  to 
conservation  of  coal  reserves  and  other 
resources.  In  determining  whether  the 


proposed  LMU  meets  this  requirement. 
BLM,  as  apporopriate,  will  consider: 

(A)  The  ecfects  of  developing  and 
operating  the  LMU  as  a  unit;  and 

(6)  Any  other  factors  BLM  finds 
relevant  to  this  requirement 

(6)  A  lease  that  has  not  produced 
commercial  quantities  of  coal  diiring  the 
first  8  years  of  its  diligent  development 
f>eriod  can  be  included  in  an  LMU  only 
if  at  the  time  the  LMU  applicatim  is 
submitted: 

(i)  A  portion  of  the  LMU  xmder 
consideration  is  included  in  a  SMCRA 
permit  approved  imder  30  U.S.C.  1256; 
or, 

(ii)  A  portion  of  the  LMU  under 
consideration  is  included  in  an 


administratively  c(Hnplete  application 
for  a  SMCRA  permit. 

(g)  The  authorized  officer  will  state  in 
writing  the  reasons  for  the  decision  on 
an  LMU  appUcation. 

(4)  The  authorized  officer  will  not 
extend  the  40-year  period  in  which  the 
reserves  of  the  entire  LMU  must  be 
mined,  as  specified  at  paragraph  (e)(6) 
of  this  section,  because  of  the 
enlai:gem«it  of  an  LMU  or  because  of 
the  modification  of  a  resoiuce  recovery 
and  protection  plan. 
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Davis,  Ofke  of  Flight  Standards.  (202) 


267-8166,  Fadarsl  Aviation 
Administiatiaa.  U.S.  Department  of 
IVinspartation.  800  IndependaDoa 
Avenue.  SW..  Washingtmi  DC  20591. 
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On  Decembsr  30. 1996.  R^A 
published  a  notice  of  proposed 
rulaniaking(NPRM)  in  the  Federal 
■egistar  (61 FR  60955)  proposing  to 
amend  the  Haaardous  Matwials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  to  prohibit  the  carriage  of 
oxidiaers.  inchiding  compreemd 
oxygen,  in  passengeJMamyinyaiwjaft 
This  proposal  also  would  have  the  eflba 
of  limiting  peckagas  of  oxidiaers  IhSt  ais 
allowed  on  cargo  aircraft  to  Jocationa  . 
accessible  to  crew  m«aabers  (eee 
S  175.85(b)).  In  the  December  30. 1996 
NTOM.  RSPA  analyzedthe  prohfliitian 
of  ooddiaeis  in  Qess  D  oaigo 
compartments  only,  and  it  proposed^  -~ 
new  S  17S.8S(d)  to  prohibit  loadii^  or 
trenspofting  in  a  Class  D  axnpartmant 
any  parirsge  containing  a  haaaidous 
melsrial  fv  which  an  Chddiasr  or 
OxygHi  labri  is  required.  RSPA  alao 
stated  diet  it  planiMd  to  issue  e 
supplaraental  NPRM  further  analysing 
the  pmhiUlion  of  oxidizers  aboard 
paiaengwr  rsri^ing  aircraft  in OmsB 
and  C  cargo  compartments.  This  is  the 
supplemental  NPRM  to  wdiich  RSPA 
rewrad.  If  dw  prapoaal  to  completely 
prohibit  the  tranqwrtation  of  ooddiatts 
on  passengBr<aanying  aircraft  and  Unit 
th^transnodation  (m  cargo  airoaftlto 
aoossdUe  locations  is  adf^ted.  by 
adding  the  word  "Poibidden"4n 
Cohunn  9A  of  the  Hazardous  MHacials 
T^de  in  S  172.101  for  those  matedals    ^ 
for  wrhidi  sn  (Mdiaer  or  Oxygen  lebel 
is  required.  RSPA  would  not  sdcmt  the 
prapoeed  S  175.8S(d),  which  w^d 
prcmibit  the  csrriage  of  these  iUterlals 
in  Class  Dciompartments  only. 

The  Oscmbsr  30, 1996  NniM  also 
propoeed  several  amendments  to 
provisions  in  the  HMR  conoeridiS 
dwmical  oxygsn  generators.  Theee 
propoeed  amendments  were  discussed 
in  Psrt  vn  of  the  preemble  to  the 
December  30. 1996  NPRM  and.  in 
summary,  would:  (1)  Add  a  shipping 
description  for  "Oxygen  geneliU»r. 
chemical."  omsistent  wiu  the  moedt 
edoption  of  this  shipping  descr^tloa  by 
the  Intemational  Qvil  Aviation 
Organization  (ICAO):  (2)  indicate  in 
M  172.101  (dw  Hazardous  Msiarials 
Table)  and  I71.ll  dwt  chamicri  diQPfBn 
gsnarstors  may  not  be  transported 
aboerd  pessangsr-carrying  aircraft  or  in 
ineocenible  cargo  compartmente  in 
cargo  ainaaft:  (3)  indicate  in  fS  171.11. 
171.12.  and  171.12a  that  there  are  no 


exceptions  from  HMR  requiremente  far 
claSsificstion,  approval  ud  daeoiption 
of  oxygen  gsnertfon  when  shippi^  to. 
from  wwithin  the  U.S.  under  the 
provisions  of  intsmi^onal  or  Canadian 
raguletions;  (4)  specify  pecksglng 
requiremstits  Itv  shipment  of  chemical 
mg^gsn  gsnerators;  snd.  (5)  eliminate  an 
exception  in  §  175.10(aK24)  perteining 
to  personal  chonical  oxygen  generators 
carried  by  passeogen  in  checked 


RSPA  received  requeete  from  two 
airline  industry  essodetioos  to 
withdraw  the  propoeed  rule  and  not 
issue  the  siqmlsmentsl  NPRM  Theee 
raqueste  era  denied.  RSPA  elso  received 
seVessl  requesto  to  extend  the  comment 
period  on  dw  December  30. 1996  NPRM 
for  either  60  or  90  deys.  These  requeste 
wera  not  granted.  However.  RSPA  hM 
accepted  ell  late-filed  oommente  to  dw 
NPRM  end,  by  issuing  this 
supplsmentsl  NPRM.  RSPA  is 
eftctivefy  extending  until  October  20. 
1997  the  period  far  commente  on  the 
propoeel  to  the  December  30. 1996 
NPRM  to  prohibit  the  trensportetion  of 
oxidizers,  including  compressed 
oxygsn.  <m  bosrd  psisenger  carrying 
airanft.  RSPA  is  dsnying  the  raqueste 
for  an  extmuion  of  time  to  comment  on 
t^proposels  in  the  December  30. 1996 
NPRM  pwtaining  to  chemicel  oxygen 
gsnerators.  other  than  ftv  the  pro^wsed 
raonval  of  §  175.10(a)(24).  Sufficient 
time  has  been  provided  to  comment  on 
the  gSneretor-related  proposals,  and 
RSPA  iasued  s  finel  rule  on  theee 
propoeals  vdiidi  was  publidwd  in  the 
Federal  tiglilii  (62  FR  30767)  on  June 
5. 1997.  AleoiilSPA  issued  on  extension 
of  effective  dete  end  comctions  to  the 
June  5. 1997  final  rule  on  June  27. 1997 
(62  PR  34667). 

On  May  31. 1996.  dw  National 
Tranmartation  Safsty  Board  (NTSB) 
issued  two  rsconunendstions  to  RSPA. 
the  fiollowing  of  m^ch  is  pntinent  to 
this  discussion: 

In  ooopantioo  widi  te  Pedaral  Aviatkm 
AdminiMrstioa.  prohibit  the  tmsportatioa  at 
oaddiasts  and  wridlsing  nwlwial*  ie.g.,  nitric 
add)  in  cargo  compeitments  diat  do  not  have 
fin  ornnoka  detaction  sjritanu.  (Clan  I. 
Uignt  Aotioo)  (A-B6-30) 

This  NPRM  wrss  devrioped  ^  RSPA 
in  cooperation  «irith  the  FAA  Tne 
actions  proposed  herain  go  beyond  dw 
NTSB  recommendstion  snd  ara  based 
on  s  praliminary  assessment  by  RSPA 
snd  Qw  FAA  of  the  hazards  poaed  by 
oxiiiliiwn  aboard  aircraft  In  ite 
recoamwndation,  NTSB  dted  three 
previoua  inddente  in  which  oxidizen 
caused  fiiee  eboerd  eircreft  In  eecfa  of 
theee  inddente.  thera  wera  apparent  or 
known  serious  vtolations  of  ttw  HMR. 


UMI 


Jf tdenU  HajJOer  /  Vol.  6Z,  NQ.A6l/-W8<U>jWitey.  August JP^l^Z^/  Proposed  Ru^_ ^^^<j75 


Although  RSPA  and  FAA  are  not  aware 
of  any  fire  aboard  an  aircraft  having 
been  caused  direcdy  by  transport  of 
oxidizers  in  conformance  w^tn  the  - 
HMR.  RSPA  and  FAA  agree  that 
oxidizers  may  pose  an  unacceptable  risk 
w^en  traaspinled  aboard  passenger- 
carrying  ainaaft  and  when  transported 
aboard  cargo  aircraft  in  locations 
inaccessible  to  crew  members. 

Both  the  NTffl's  recommendaticm  and 
this  proposed  rule  address  risks  that  do 
not  depend  on  or  involve  any  violation 
of  requirements  currently  in  the  HMR 
regarding  the  transportation  of 
oxidizeocs.  For  that  reason,  RSPA  and 
FAA  disagree  with  opinions  that  better 
enfcHcement  of  the  HMR  woxild  be 
sufficient  to  eliminate  the  risks  present 
in  transporting  oxidizers  on  board 
passenger-carrying  aircraft. 

n.  Oxidints  Under  the  HMR 

Under  the  HMR.  an  oxidizer  (Division 
5.1)  is  a  material  that  may.  generally  by 
yielding  oxygen,  cause  m  mhance  the 
comlnurticm  of  tribat  materials  (see  49 
CFR  173.127).  Hydrogui  pooxide, 
swimming  pool  dilorine,  bleach  and 
oxygen  are  examples  of  commonly  iised 
oximzers.  Liquid  and  solid  materials  in 
Division  5.1  are  subdivided  into  Packing 
Groups  I,  n,  or  m.  a  relative  ranking 
corresponding  to  high,  moderate  or  low 
risks  posed  by  the  material.  Packing 
groups  are  assigned  to  specifically 
named  materials  in  the  $  172.101 
Hazardous  Materials  Table  (Table).  For 
generic  entries,  such  as  "Oxidizii^ 
solid.  ft.o.s."^"n.o.s."  means  "not 
otherwise  specified"),  packing  groups 
are  assigned  on  the  bads  of  test  results. 
Certain  gases  (Class  2),  most  notably 
oxygan,  are  also  oxidizers  xmdat  the 
HMR  and.  even  though  they  are  not 
classed  as  such,  they  are  required  to  be 
identified  with  the  OXIIHZER  or 
OXYGEN  label. 

m.  Ctoddizan  Aboard  Aircraft 

Liquid  oxidizers  in  Packing  Group  I 
are  very  reactive  and  have  the  ability  to 
initiate  and  substantially  intensify  fires. 
These  materials  currently  are  forbidden 
for  transportation  bv  passenger-carrying 
aircraft.  Some  are  also  forbidden  for 
transpmtation  by  cargo  aircraft,  and 
others  are  permitted  only  in  restricted 
•     quantities  aboard  cargo-only  aircraft 
when  loaded  in  a  manner  which  renders 
them  accessible  to  a  crew  member 
during  flight.  Liquid  or  solid  oxidizers 
that  will  initiate  a  fire  are  not  permitted 
on  passengavcairying  aircraft  However, 
gaseous  oxygoi  is  pennitted  on 
passenger-carrying  aircraft;  combiistible 
materials  can  be  readily  ignited,  by 
impact,  high  temperature,  or  flame,  if 
expoMd  to  gaseous  oxygen. 


In  the  absence  of  a  fire  caused  by 
another  source,  oxidizers  currently 
authorized  for  air  transportation  and 
ofiisred  in  conformance  with  the  HMR 
present  minimal  risks  to  aircraft,  crew 
and  passengers.  Most  oxidizers  will  not 
initiate  fires  when  spilled  or  released, 
but  they  will  intensify  fires  originating 
£rom  other  sources.  The  potential  hazard 
posed  by  these  oxidizers  in  an  aircraft 
cargo  compartment  is  that,  if  a  fire  were 
to  occur  elsewhere  in  the  compartment, 
the  fire  may  involve  the  oxidizer,  and 
most  oxidizers  would  then  provide  an 
oxygen-enridied  environment  which 
could  intensify  the  fire  and  override  the 
safety  features  of  the  compartment. 

when  transported  by  aircraft,  an 
oxidizer  is  subject  to  per  package 
quantity  limits  specified  in  the 
Hazardous  Materials  Table,  and  to 
aircraft  quantity  limits  specified  in 
§  175.75.  For  oxidizers  foiWdden  aboard 
a  passenger-carrying  aircraft  but 
permitted  aboard  a  cargo  aircraft, 
packages  must  be  Idwled  (see 
§  172.101(j)(4))  with  the  Cargo  Aircraft 
Only  label  specified  in  S  172.448  and. 
xmOBt  the  provisions  of  §  175.85(b), 
must  be  loaded  in  a  manner  so  that  they 
are  accessible  to  a  crew  member  during 
flight. 

IV.  ProhAition  arOndsnrB  OB 
Paaaengai  i.aiiyiiig  Aircraft  aad  in 
InacceaJriMa  LocatiJeaa  oa  Cargo 
Aircraft. 

In  the  December  30. 1996  NPRM. 
RSPA  ^ftapoted  to  prohibit  the  loading 
or  transportation  aboard  a  passenger^ 
carrying  aircraft  of  any  padcage  for 
which  an  Oxidizer  or  Oxygen  label  (see 
§§  172.405  and  172.426)  is  required 
under  sul^iart  E  of  part  172.  Consistent 
with  that  proposal,  in  this  supplonental 
NPRM,  RSPA  proposes  to  revise 
Column  9A  of  die  Hazardous  Materials 
Table,  pertaining  to  quantity  limitations 
on  passenger  aircraft,  to  read 
"Forbidden"  for  every  shipping 
description  that  requbes  an  Oxidizer  or 
an  Oxygen  label.  For  oxidizus  currently 
authorized  for  transportaticm  aboard 
both  passenflerKxnying  aircraft  and 
cargo  aircraft,  the  enact  of  this  acticm 
wcNild  be  that  packages  now  would  be 
labeled  (see  §  172.101(i)(4))  with  the 
Cargo  Aircraft  Only  label  specified  in 
§  172.448  and  would  be  subject  to  the 
provisions  of  §  175.85(b).  Paragraph  (b) 
of  S  175.85  restricts  hazardous  materials 
that  are  forbidden  aboard  passenger- 
carrying  aircraft,  but  authorized  aboard 
cargo  aircraft,  to  locations  where  "a 
crew  member  or  other  authorized 
person  can  see,  handle,  and  where  size 
and  weight  permit,  separate  such 
packages  from  other  cargo  during 
flight."  This  means  that  oxidizers  also 


will  be  forbidden  to  be  transported  on 
a  cargo  aircraft  in  an  inaccessible  cargo 
compartment  (e.g.,  a  Class  C  or  D  cargo 
compartment)  or  in  an  accessible  cargo 
cmnpartment  in  a  manner  which 
renders  the  oxidizer  inaccessible. 

There  are  certain  hazardous  materials 
which  may  be  listed  in  the  Hazardous 
Materials  Table  as  "Forbidden"  on 
passenger-carrying  aircraft  but  which 
may  be  permitted  on  passenger-carrjring 
aircraft  xmder  the  provisions  of 
exceptions  elsewhere  in  the  HMR,  such 
as  for  compressed  oxygen  as  proposed 
in  this  notice.  RSPA  is  proposii^  a 
minor  change  to  §  175.85(1^  to  clarify 
that  any  padcage  bearing  a  Cargo  . 
Aircraft  Only  label  must  be  stowed 
accessibly  on  cargo  aircraft,  even  though 
there  may  be  spedfic  exceptions 
elsewheore  in  me  regulations  whidi 
allow  the  material  on  passenger-carrying 
aircraft  imder  certain  conditions. 

The  December  30, 1996  UPRM 
discussed  the  classification  of  cargo 
compartments  into  five  categories, 
Classes  A,  B,  C,  D.  and  E  (see  14  CFR 
25.857),  as  defined  for  transport 
category  aircraft  in  FAA's  Federal 
Aviation  Regulations  (FAR).  Although 
these  categories  are  also  refnenced  hi 
the  following  paragraphs  and  elsewhere 
in  this  preamble,  it  should  be  noted  that 
the  propoMls  in  this  supplemental 
NP^  address  all  aircraft  without 
ngud  to  whether  they  are  transport 
category  aircraft  or  not  Thus,  this 
pro^iaal  %vould  prohibit  oxidizers  in 
cargo  ctHnpartmmts  of  all  transport 
category  and  nontransport  category 
aircraft  used  in  passengnKarrying 
service. 

Class  B  Compartments  on  Passenger- 
Carrying  Aircraft 

A  Class  B  compartment  is  one:  (1)  To 
which  any  part  dF  the  compartment  is 
accessible  in  flight  to  a  crew  member 
with  a  hand  held  fire  extinguisher;  (2) 
from  which  no  hazardous  quantities  of 
smoke,  flames,  ot  extinguisning  agent 
will  enter  any  compartment  occupied  by 
the  crew  or  passengers  when  the 
compartment  is  being  accessed;  and  (3) 
in  wnidi  an  approved  smoke  dttector  or 
fire  detector  system  is  installed.  Under 
the  provisions  of  49  CFR  175.85  (a)  and 
(b),  hazardous  materials  transported  in  a 
Class  B  compartment  must  be 
inaccessible  to  passengers  but  accessible 
to  crew  members. 

In  the  event  of  a  fire  in  a  Class  B  cargo 
compartment,  protective  breething 
equipment  should  protect  crew 
membera  fit>m  smoke  and  fumes. 
However,  supplemental  oxygen 
breathing  systems  for  passengers  are 
designedto  provide  a  combination  of 
supplemoital  oxygen  and  ambient  cabin 
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air  for  us*  in  smergsncy  daoomprassion 
rituatioDS,  ThMB  braathing  systnns  aze 
not  dasigoad  to  protKt  paMsngara  from 
smoka  md  liunas,  and  pawangws 
would  continue  to  inhala  tome  amount 
of  ambient  air  in  the  cabin.  AonnHing 
to  FAA.  a  fisa  M  by  a  secondary  source 
of  onygun  would  create  edditional 
smoBB  and  ftmie  risks  to  paisengsrs  that 
would  not  otherwise  be  praeent  in  firas 
that  are  not  fed  by  a  seoondaiy  source 
of  oxygen.  Dangerous  or  even  btal 
levels  of  smoke  and  fumes  are  more 
likely  to  develop  and  migrate  to  the 
peeseogar  cabin  when  a  fire  is  fsd  by  a 
secondaiy  somoa  of  oxygen. 

AccoRUng  to  the  FAA.  even  if  a  halon 
fire-suppressant  system  is  present, 
although  afiective  against  most  fires,  it 
may  not  be  efiective  against  an  oxidi^n^ 
fsd  fixe.  If  a  water  fire  extinguisher  is 
used,  it  may  not  have  a  sufficient 
ouantfty  of  water  to  extinguiah  a  fire 
mat  continues  to  reignite  oecauae  it  is 
being  fsd  by  sn  oxygen  source. 
Ahhou^  all  areas  of  a  Class  B 
compel  tnient  must  be  accessible  to  the 
contents  of  a  hand-held  fire 
extinguiaher,  oxidiaacs  stowed  in  a 
compeitment  where  other  materials  are 
buniing  may  be  difficult  or  impoedble 
to  reoBOve  or  otherwise  keep  away  from 
thefire. 

Qou  C  Comptutuwnts 

A  Qasa  C  compartment  is  not 
accessiUe  during  flight  but  has:  (1)  An 
sppioved  smoke  detector  or  fire  detector 
synem;  (2)  an  approved  built-in  fire- 
extinguishing  syrtem:  (3)  means  to 
control  ventUatian  and  drafts  so  that  the 
extinguishing  egmt  can  control  a  fire 
that  may  start  within  the  compartment: 
and  (4)  means  to  exclude  hezudous 
quantities  of  smcdce,  flames  or 
extinguishing  agent  from  any 
compartment  occupied  by  crew  or 
pessengars. 

While  Class  C  cargo  compartments 
have  sabty  features  that  can  control 
most  types  of  fires.  RSP  A  and  FAA 
believe  that  an  axygsn-fed  fire  cen 
ovncome  these  safety  feetures  and  pose 
an  imacceptable  risk  in  the  aviation 
environment.  Moreover,  an  oxygen-fed 
fire  in  a  Class  C  compartment  may 
pieeent  a  greeter  risk  than  a  fire  in  a 
Class  B  compartment  Unlike  a  Class  B 
compartment  that  a  crew  member  can 
phyrically  enter,  a  Class  C  compartment 
is  not  physically  accessible  to  crew 
members.  Thus,  fior  a  Class  C 
compartment,  thne  is  no  possibility  for 
a  crew  member  to  remove  an  oxidizer 
from  the  aree  of  the  fire  or  to  attack  the 
fire  with  a  hand-held  extinguisher. 

A  fire  that  is  fed  by  a  secondary 
source  of  oxygen  increases  the  risk  that 
flames,  toxic  smoke  or  fumes  may  cause 


injury  or  deeth.  It  also  increases  the  risk 
that  control  of  the  aircraft  will  be  lost 
This  may  be  caused  by  damage  to  the 
aircraft's  flight  control  cables,  hydraulic 
systnns,  electrical  systems  or  structure, 
or  entry  of  fire  and  smoke  into  the 
aircraft's  cabin.  For  the  reesons  set  forth 
above,  RSPA  is  proposing  to  prohibit 
the  transportation  of  oxidizers  aboard 
passengerHanying  aircraft  and  in 
inaccessible  locetions  aboard  oaigo 
aircraft  ''• 

V.  Exceptions  for  Ceniage  «rf  Oxygen  on 
Peasenger«arrying  AircanafI 

RSPA  is  proposing  to  add  a  special 
provision  in  §  172.102  and  to  the 
Hazardous  Materials  Table  entry  for 
"Oxygen,  compressed,"  to  clarify  that 
certain  exceptions  are  provided  in 
S  175.10  bu  carriage  of  rocygen  on 
pesaengm-carrying  aircraft  These 
exceptions,  some  of  which  are  in  the 
HMR  at  i»esent  and  some  of  which  are 
proposed  in  this  notice,  are  discussed  in 
the  following  peragreidis. 

Oxygfin  for  Use  ofPassengBrs  Doling 
FZ(g/i( 

The  proposed  prohibition  against 
transp<xtation  of  oxidizers  as  cargo 
would  not  affect  the  existing  exception 
in  49  CFR  175.10(aH7)  for  c^wrator- 
supplied  oxygen  fat  a  passenger's  use 
dtiring  flight  or  the  exception  in  49  CFR 
175.10(a)(14)  for  a  tran^wt  incubator 
unit  neoesssry  to  protect  life,  or  an 
cngan  preservation  unit  necessary  to 
protect  human  organs. 

As  proposed  in  the  December  30. 
1996  NPRM.  RSPA  is  proposing  an 
editorial  change  to  §  175.10(aX7)  to 
clarify  that  this  exception  applies  only 
to  oxygen  furnished  by  an  aircraft 
operator  for  medical  use  of  an  onboard 
passenger  and  does  not  allow  the 
aircraft  operator  to  transport  medical 
oxygen  cylinden  aa  cargo  in  order  to 
move  them  to  the  locations  where  they 
will  be  needed,  at  a  later  time,  for  use 
by  passengers.  This  proposal  is  included 
in  the  regulatory  text  of  this 
supplemental  NPRM  fot  convenience  of 
the  reader. 

Personal  Use  Chemical  Oxygen 
Generators  in  Checked  Baggage 

As  proposed  in  the  December  30. 
1996  NPSM,  RSPA  is  proposing  in  this 
supplemental  NPRM  to  remove  the 
exception  provided  in  §  17S.10(aH24) 
for  small  personal  chemical  oxygen 
generators  in  checked  baggage.  See  the 
December  30, 1996  NPRM  tot  additional 
discussion  of  this  proposal. 


AircTxtft  Operators'  and  Passengers' 
Own  Oxygen  CyUndns 

In  this  supplemental  NPRM,  RSPA  ia 
prc^XMing  provisions  by  which  an 
airoaft  operator  may  transport  limited 
numben  of  the  (^)eFBtor'8  own  cylinden 
(e.g..  rmlacements  fat  cylinden 
reqpdred  aboard  an  aircraft  or  cyUmkrs 
beiiag  returned  for  maintenance) 
containing  compressed  oxygen  aboard 
passenger-canying  aircraft  and  by 
vdiich  an  air  carrier  may  transport  a 
cylinder  belonging  to  a  passenger 
needing  oxygen  at  destination  for 
personal  medical  use. 

As  indicated  in  the  December  30. 
1996  NPRM.  FAA  supports  a  complete 
removal  of  oxidisers  fitmn  passenger- 
carrying  aircraft  but  also  believes  that,  if 
it  is  neoesaaiy  to  allow  a  passenger  to 
transport  his  or  her  own  oxygen 
cylinder  for  use  at  destination,  it  is  for 
safier  to  stow  the  cylinder  in  the 
passengw  cafajn.  under  the  control  of 
and  accessible  to  the  airline  crew,  than 
in  an  inaccessible  cargo  campartm«it 
FAA  does  not  believe  that  oxygen 
diould  be  carried  in  ineccessi]^  cargo 
compartments.  FAA  believes  diet  if  an 
oxygen  cylinder  is  involved  in  a  fire,  the 
releese  of  oxygen  will  intendfy  the  fift 
and  a  fire  that  mi^t  otherwise  be 
survivable  has  an  increased  risk  of 
beomiing  fetal.  Thus.  FAA  believes  that 
it  would  be  safer  to  carry  pmacmal 
medical  oxygen  cylinders  in  the  cad>in 
because  the  crew  could  quiddy  remove 
the  cylinders  from  any  fire  area  in  the 
cabin.  This  Is  in  contrast  to  the 
complete  inability  of  the  crew  to  remove 
compressed  oxygen  from  an  inaooessible 
cargo  compartment 

RSPA  believea  that  oxygen  can  be 
safely  trahsported  aboard  oassengar- 
canybog  aircraft  and  that  time  is  a 
contintdng  need,  for  reaaons  of  safety, 
service  to  pesaengers  and  potential  cost 
impacts  of  a  total  prohibition,  to  permit 
an  airline  to  tzansp<»t  its  own  oxygen 
cylinden  end  to  transport  a  cylinw 
belonging  to  a  passenger  neeciUng 
ojqmn  at  destination  fnr  personal 
mwucal  use.  RSPA's  proposal  provides 
airlines  a  means  of  u^ng  their  own 
passengw-carrying  aircraft  to  position 
oxygen  cylinden  needed  by  passengen 
on  subsequent  flights  or  to  place  oj^gen 
cylinden  used  on  aircraft,  such  as  those 
used  for  the  flight  crew's  personal 
breathing  equipment  or  emergency-use 
medical  oxygen.  Although  oxygen 
cylinden  required  on  aircraft  l^  FAA 
regulations  are  not  subject  to  the  HMR, 
replacements  carried  aboard  aircraft  are. 
This  proposed  exception  will  provide 
an  alternative  to  cargo  aircraft  or  sur&ce 
transportation  for  propositioning 
essential  supplies  of  oxygen. 
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At  present,  a  passenger  who  needs 
suppfomental  oxygen  may  ship  it  in 
contoimance  with  the  HMR  wnen  it  is 
ofiiered  and  accepted  as  air  cargo  by  an 
airline  that  is  capable  and  willLig  to 
transport  hazardous  materials  and  has 
procedures  for  handling  hazardous 
nMiteH'>1$  which  have  been  approved  by 
the  FAA  under  existing  rules  ie.g.,  14 
CFR  121.25. 121.135, 135.21.  and 
135.23).  It  may  be  carried  as  cargo  (i.e., 
as  freight  rather  than  ss  checked 
baggage)  on  the  same  aircraft  carr3ring 
the  passenger.  The  advantage  is  that  the 
passenger  would  have  that  oxygen 
available  for  use  at  destination  without 
having  to  arrange  with  an  oxygen 
suppliw,  if  one  services  the  destination, 
airport,  to  chaige  the  passenger's 
cylinder  or  provide  a  suppli«^owned 
(barged  cylinder  upon  arrival. 

Under  tnis  proposed  rule,  carriage  of 
oxygen  in  cargo  compartments  on 
passengerK^anying  aircraft  would  no 
hmgerbe  permitted.  However,  the 
excrotioa  proposed  in  §  175.10(b) 
would  permit  an  airline  to  carry  a 
passenger's  oxygen  cylinder  on  the  same 
aircraft  as  the  passenger  in  the  same 
manner  as  the  airline  carries  its  own 
cylinders.  The  oxygeii  cylinder  would 
not  be  available  to  the  passenger  during 
flight;  only  oxygen  furnished  by  the 
aircraft  operator  under  the  provisions  of 
49  CFR  175.10(a)(7)  would  be  available 
for  use  during  fli^t 

Based  on  FAA^  assessment  of  the 
potential  hazards  of  compressed  oxygen 
in  a  cargo  compartment,  RSPA  is 
proposing  mucn  more  restrictive 
provisions  for  its  carriage  on  passenger- 
carrying  aiircraft  than  cuirrently  apply, 
particuuriy  that  the  oxygen  be  carried 
only  in  the  cabin  of  die  aircraft.  The 
aircraft  operator  would  be  limited  to  no 
more  than  six  of  its  own  cylinders  and 
no  more  than  one  cylinder  belonging  to 
each  passenger  needing  the  oxygen  at 
destination,  and  woula  have  to 
overpack  each  cylinder  in  a  fire- 
resistant  metal  or  plastic  case.  A 
passenser's  cylinder  would  be  limited 
in  rated  capacity  to  850  liters  (30  cubic 
feet)  or  less  of  oxygen. 

In  addition  to  being  labeled  for  the 
oxygen  hazard  (i.e..  with  either  Oxygen 
or  Non-Flamm^le  Gas  and  Oxidizer 
labels,  as  specified  in  subpart  CUf  Part 
172),  each  cylinder  and  overpou  would 
be  required  to  be  labeled  with  a  Cargo 
Aira«ft  Only  label  to  ensure  that  the 
overpack  does  not  get  placed  in  any 
cargo  comparbnent  on  a  passenger- 
carrying  aircraft  or  in  an  inaccessible 
compartment  or  location  when 
transported^on  cargo  aircraft  The 
overpack  would  be  marked  with  the 
proper  shipping  name  and  identification 
number  (i.e.,  Oxygm.  Compressed. 


UN1072),  and  with  the  statement 
"Passenger  cabin  acceptable  per  49  CFR 
175.10"  to  explain  the  apparent 
discrepancy  concerning  appearance  of  a 
Cargo  Aircraft  Only  label  on  an 
overpack  in  the  cabin  of  a  passenger- 
carrying  aircraft. 

Prior  to  placing  a  cylinder  in  an 
overpack.  the  aircraft  operator  would  be 
requlTBd  to  dieck  that  me  cylinder's 
valves  are  dosed  and  the  cylinder  is  free 
of  flammable  contaminants.  The  aircraft 
operator  would  then  stow  &e  dverpack 
in  die  passenger  cabin  in  accordance 
with  procedures  approved  by  the  FAA 
and  notify  the  pilot-in-command  as  to 
the  presence  and  location  of  the 
cylinder.  Air  carriers  currently  are 
required  to  have  FAA-approved 
procedures  in  operations  manuals,  plans 
or  specifications  if  they  cany  hazardous 
materials. 

RSPA  currently  permits  the  carriage 
of  oxygen  cylinders  in  passenger 
compartments  by  several  aircraft 
operators  under  the  provisions  of  an 
exemption,  DOT-€  10114.  The  purpose 
of  the  exemption  is  to  facilitate  the 
predeploym«at.  and  retiirh  for 
maintenance,  of  cylinden  owned  and 
maintained  by  an  aircraft  operator  for 
use  by  passengers  needing  oxygen 
during  flight.  The  provisions  of  the 
exemption  serve  as  a  basis  for  this 
rulemaking  proposal  and.  although  not 
audiorized  under  the  exemption,  have 
been  expanded  to  cover  carriage  by  an 
aircraft  operator  of  a  passenaar's  own 
cylinder.  RSPA  anticipates  that  the 
exemption  would  no  longer  be 
necessary  if  this  proposalbecomes  a 
final  rule. 

VLEfiiBCti  on  Individiials  Widi 
DiMbilitiei 

RSPA  and  FAA  believe  that 
exceptions  for  shipment  and  iise  of 
oxygen  proposed  in  49  CFTl  175.10(b) 
elin^nate  any  negative  efiiacts  this 
rulemaking  may  nave  on  passengers 
who  need  supplemental  breath!^ 
oxygen  when  wey  disembark  from 
aircraft  at  their  destination  and  on  the 
ability  of  airlines  to  preposition  or  stage 
oxygen  at  various  locations  for  use  by 
passengera.  RSPA  is  interested  in 
receiving  comments  from  oxygen  users, 
air  carriers,  and  suppliers  of  oxygen 
about  these  effects  and  whether  the 
proposed  provisions  for  carriage  of 
oxygen  in  passengor  cabins  are  a  safs 
and  feasible  alternative  to  a  total 
prohibition. 

Under  separate  RSPA  and  FAA  rules 
(49  CFR  175.lO{aK7).  and  14  CFR 
121.574  and  135.91,  respectivelyK 
which  this  proposal  would  not  amend, 
passengers  may  not  cany  iixmr  own 
oxygen  aboard  aircraft  for  use  during 


flight  Air  carriera  are  permitted  to 
provide  oxygen  for  passenger  use  in 
accordance  with  specified  requirements 
in  the  aforementioned  rules,  although 
some  air  carrien  may  not  provide  this 
service  for  their  passengers.  RSPA  seeks 
ocnnment  on  whether  the  new  proposed 
provisions  placed  on  carriage  of  ak 
carrien'  own  oxygen  cylinders  will 
significantly  interfere  with  carrien' 
ability  to  provide  this  service  to 
passengers.  Also,  compressed  oxygen, 
while  r^ulated  as  a  hazardous  material, 
is  difEaient  in  form  frtnn  other  oxidizere 
whidi  are  usually  liquids  and  solids. 
RSPA  requests  comments  as  to  whether 
there  is  any  evidence  (e.g.,  accident  or 
incident  information,  studies,  etc.)  to 
suggest  that  gaseoiis  oxygen  in 
cylinden.  as  distinct  btaa  chemical 
oxidizen.  poses  or  has  created 
significant  safety  problems  while  being 
transported  in  cargo  cnnmrtments. 
FAA.  RSPA,  and  the  Office  of  the 
Secretary  ue  initiating  a  project 
sepuate  from  this  nilemaVij)^  action  to 
explore  whether  safie  alternatives  exist 
for  accommodating  passenger  needs  in 
regard  to  use  of  oxygen.  This  project 
could  result  in  proposals  to  amend  the 
relevant  portions  of  the  HMR  and  FAA 
regulations  as  well  as  those  of  the  CXfice 
of  the  Secretary  implementing  the  Air 
Carrier  Access  Act  of  1986  (49  U.S.C. 
41705),  which  prohibits  discriminatian 
in  regard  to  air  traveler  access  on  the 
basis  of  disability. 

vn.  Spent  Oxygen  Generalon 

RSP Ai»  proposing  to  pn^iibit  the 
transportation  by  aircraft  of  spent 
chemical  oxygen  generatore  (i^., 
generatora  in  which  the  means  of 
initiation  and  the  chemical  core  fa>v» 
been  expended)  and  to  regulate  them  aa 
Class  9  materials  when  transported  by 
other  than  aircraft.  This  proposal  was 
not  in  the  December  30, 1996  NPBM. 

Spent  chemical  oxygen  generatora 
currently  may  be  regulated  as  hiazardous 
wastes  because  of  the  residual  materials 
contained  therein.  They  may  also  pose 
a  hazard  in  transportation  by  containing 
imbumed  oxidi^ng  materials. 

Regardless  of  the  degree  of  hazard 
posed  by  the  chemical  contents,  it  can 
be  difficult  to  confirm  that  a  generator 
truly  is  spent.  Human  error  in  assessing 
whether  suCh  devices  are,  in  fact,  empty 
can  result  in  a  catastrophe.  RSPA  and 
FAA  believe  that  lessening  the 
possibility  that  this  type  of  human  error 
may  occur  outweighs  any  interest  or 
need  for  transporting  spent  chemical 
oxygen  generators  by  aixraft. 

Baaeaon  the  foregoing,  RSPA  is 
proposkig  to  add  to  the  Hazardous 
Materials  Table  (HMT)  an  entry  for 
spent  rtmintral  oxygen  generatora.  A 
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new  shipping  description.  "Oxygen 
generator,  chemical,  spent.  9.  NA3356, 
m"  would  be  added.  The  entry  would 
be  preceded  by  a  plus  ["+")  in  Column 
1  to  fix  the  proper  shipping  name, 
hazard  class  and  packing  group  for  the 
entry  without  re^rd  to  whether  the 
material  meets  the  definition  of  Class  9 
ta  Paddng  Group  m.  Special  provision 
61  would  oe  added  in  Column  7  to 
speciSy  the  conditions  under  which  an 
oxygen  generator  is  considered  "spent" 
For  transportation  aboard  passenger- 
cuiying  and  cargo  aircraft.  Columns  9a 
and  9b  would  reMl  "Fortuddan."  RSPA 
also  propoeea  to  amend  $S  171.11, 
171.12  and  171.12a.  consistent  with  its 
propoaal  in  the  December  30, 1996 
NPRM,  to  indicHe  thai  there  an  no 
exceptions  from  HMR  requiraments  for 
daasificadon.  dMorintiim.  and 
pedwglBg  of  M>ept  titauiical  oxygen 
ganentots  wnan  ihipping  to,  from  ot 
wtthin  dM  U.&  uDdar  dM  pravitiaiis  of 
intamational  or  Cmadian  ragulatiops. 

Vm.  CMMtaMfll  AMlyrie 

AiufytitafCmIt 

TlMaralimfaiaiy  ragulaftory  evaluation 
TrabiktiaB  of  Qbddiaan  and  Oaddixing 
Malarids  as  Cam  In  Alicnft"  Ouna 
1967)  dewaloydin  eapport  of  ^is 
■upphBiiiUI  WPW 


I  of  l»year  coeli  aawdaled  wMh 
the  Dacanbar  30. 1996  prapoaal  to 
prafaibit  oaddfaan  fa  Ckae  D  caifB 
compartaanla  tern  $25  ndlBon  (917 
millfcm.  diaooiialad)  to  SU  ■iiUisn<$12 
milttoa.  dJarmmtad).  Tlds  supplaaantal 
MPKM  would  taqtpie  aflditioBal  coats 
on  air  CHitan  by  prahfbttlqg  oxidfMn 
in  Qaaa  B  and  C  CMtgp  cooipailuiauts  en 
pe8a8afHrji|cii^jnd.tIliiMooaaiible 
roBipertMapti  in  CMgo-oply  aircraft. 
The  additiaaal  coat  tfcompHanoa  (in 
the  fonn  of  loat  ravanue)  to  air  canian 
iaqnaad  by  diia  peopoaal  is  estimated  to 
be  $17  miUiaa  ($12  million, 
diacouBtad).  in  1996  doDan.  ow  the 
nextlOyaan. 

RSPA  and  FAA  ara  awara  diat  the 
aallmale<l  coat  aaaociated  widi  the 
prapoeed  proUbitian  on  ooddiBn  does 
not  iacfaada  ny  reduction  in  variable 
opantiog  costs,  such  as  ftiel  savings, 
that  mqr  iMult  due  to  laaa  weiglit  being 
carried  aboard  the  ainxalL  In  addition, 
this  cost  aatimala  may  not  re|iraaent  a 
net  loaa  to  die  aviation  indurtry,  as 
RSPA  and  FAA  expect  mudi  of  the 
afiacted  traffic  would  shift  to  caigoK>nly 
aptman.  OvanU  cost  to  the  aviation 
industry  may,  thnefiore,  be  leas  than  the 
10-yaar  costs  eatimated  far  this 
propoaed  rule, 

RSPA  and  FAA  have  not  identified 
any  coat  impacts  to  cargo  aircraft 
canian.  but  recognise  Uiera  could. 


nonetheless,  be  potential  logistical 
impacts.  Occasionally,  hazardous 
materials  are  tendered  for  shipment  that 
are  not  compatible  and  must  be 
separated  during  transport.  Currently, 
these  materials  may  be  transported  in 
separate  compartments.  Therefore,  the 
proposed  rule  may  have  an  impact  upon 
cargo  airlines  because  of  the  airline's 
inability  to  transport  incompatible 
hazardous  materials  on  the  same  flight. 
As  a  result,  one  of  the  hazardous 
materials  tendered  to  the  airline  for 
transport  may  experience  a  delay.  RSPA 
solicits  information  from  cargo-only 
aircraft  operators  that  may  incur  this,  or 
other,  costs  due  to  implementation  of 
the  proposed  rule. 

RSPA  and  FAA  axpetit  diat  the  total 
ctnnpliance  cost  to  the  aviation  industry 
attributed  to  this  proposed  rule  woiild 
be  borne  by  operators  of  passenger- 
carrying  aircrafL  

Tnis  sui^lemental  NTOM  expands, 
also,  the  prohibitian  of  carriaoa  of 
chemical  oxygsa  generativs  aboard 
pessengarcarrying  aircraft  by  i»oposing 
to  {Roldbit  dM  shipment  of  spent 
chemical  oxygan  generators  on  airoaft. 
Because  a  spent  daemical  oxygen 
gaaarator  has  no  residual  or  eooDiHnic 
value,  uid  there  is  no  urgent  need  to 
ship  it  by  aircraft.  R^A  and  FAA 
detRminad  Aen  is  esaentiaUy  no 
adverse  cost  iaasect  eseodatsd  with  die 


-.,_., .ition. 

?A  has  received  conunents  on  the 
p«Mantial  oeets  ef  die  NPRM.  These 
coaunents  tad  csst-ralated  commmts  to 
diis  sun>taBental  NPRM  will  be  taken 
into  aoQount  in  davek^ing  a  final 
raguktory  evaluation  prior  to  issuance 
of  a  final  rule. 

Analysis  t^Ben^hs 

Notwdthstanding  currmt  regulatory 
restrictions,  haraidous  materials, 
induding  ooddixars.  are  occasionally 
improperly  catried  in  airplane  cargo 
compartments  throu^  inadvertent  or 
deliberate  parkage  mislAeHng.  Ovw  the 
past  10  years,  thne  an  only  two 
documented  incidents  wdine  oxidizen 
(of  types  oOier  than  chemical  oxygan 
ganeraton)  were  knotum  to  be  present  in 
the  cargo  compartment  of  a  U.S.  air 
carrier  wdien  a  fire  occurred,  nioae 
incidents  resulted  only  in  minor  injuries 
and  damage,  though  damage  frtnn  one  of 
the  fires  extended  outside  the  cargo 
compartment  RSPA  and  FAA  beUeve. 
ho%vevOT.  that  the  risk  of  fire  as 
evidenced  by  the  nimiber  of  actual  fires 
that  have  occurred  justifies  this 
proposed  prt^bition  on  the  carrii^  (rf 
oxidizen  in  inaccessible  cargo 
compartments. 

One  analytical  tool  commonly  used  in 
the  statistiol  analysis  of  rare  events  is 


the  Poisson  probebility  distribution. 
This  tool  provides  a  means  to 
statistically  estimate  the  probability  of 
the  occurrence  of  rare  and  random 
events  based  on  an  observed  rate  of  . 
occurrence.  In  the  case  of  cargo 
compartment  fires  in  the  presence  of 
oxidizen,  the  observed  mean  is  two 
over  10  yean.  The  Poisson  probability 
distribution  with  a  mean  of  two  suggests 
there  is  a  small  chance  (14  percent)diat 
there  would  be  no.oxidi^r  £Lres  in  the 
next  decade  besed  on  the  past  accident  .. 
history.  However.  th«e  is  an  86  percent 
probability  of  one  or  more  sudi  fires,  b 
addition,  diere  is  a  14  percent 
probebility  that  there  would  be  fiour  or 
mora  fires  with  oxidizen  present 

Any  one  of  these  probable  events 
could  be  more  serious  than  the  two 
repented  incidents.  According  to  the 
FAA,  fire  aboard  an  airoraft  is  one  of  the 
greatest  threats  to  safety  that  can  happen 
in  air  transportatiem.  Fat  example,  an' 
Air  Canada  flight  from  Dallas  in  1983 
made  an  emergency  landing  at  the 
Greater  Cincinnati  Intemational  Airpcxt 
becauae  of  a  fire  ttf  undetermined  oi^in. 
As  soon  es  the  airplane  stopped,  it  was 
evacuated.  However.  23  passengan  were 
unaUe  to  exit  the  aircraft  before  the 
interior  was  engulfed  in  a  flash  fire,  hi 
1963  a  British  Airtoun  flight  was 
aborted  dsuiag  takeoff  and  55  of  the  137 
parsons  onboard  wen  undile  to 
evacuate  befare  a  fira  engulfed  and 
deetroyed  the  aircraft. ' 

With  reapect  to  qwnt  diemical 
oxygen  ganoratan,  the  Poissm 
probebility  distribution  with  a  mean  of 
tour  suggests,  in  the  abaenoe  of  any 
regulatory  actk»,  that  there  is  only  a  2 
percent  probdUUty  of  no  diemical 
oxygen  generator  fire  in  the  next  decade, 
baaed  on  actual  incident  and  aoddent 
histanr.  But.  there  is  a  96  percent 
probability  there  will  be  one  or  more 
audi  fires  in  the  same  time  period.  In 
the  abeence  of  a  ragulatory  {mdiibititm 
on  their  carriage,  mere  is  a  57  percent 
probdrility  of  four  or  mora  inddents 
and  aoddantt  in  the  next  10  yaen,  es 
then  were  in  the  last  10  yean,  involving 
diemical  oxygen  ganaraton. 

To  (feteimine  the  potential  benefits 
that  would  result  from  this  proposed 
rule,  RSPA  and  FAA  estimated  the  ' 
average  costs  esaodated  with  potential 
future  .flb  aoddents  involving  "spent" 
diemical  oxygen  generatwe.  fa  the  May 
11, 1996  inddent.  there  were  110 
casualties  and  a  McDonnell  Douglas 
DC-9-32  was  destroyed.  The  monetary 
value  of  this  loss  was  aacartained  in 
several  stepa.  First,  a  critical  eoonooiic 
value  of  $2.7  million  was  applied  to 
eedi  human  casualty.  This  oomputation 
resulted  fa  an  estimate  of  $297  million 
($2.7  million  X 110).  Next  the  value  of 
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the  destroyed  aircraft  was  estimated  to 
be  SB  million.  If  this  rulemaldtig 
prevents  one  such  catastrophic  incident 
over  the  next  10  vears,  the  expected 
value  of  potential  safety  benefits  would 
be  $303  milUtm  ($213  million, 
discounted). 

This  supplemental  NPRM  reduces  the 
chance  that  a  cargo  compartment  &re 
will  be  ehhancedby  an  oxidizer, 
thereby  mcreasing  the  likelihood  that  a 
cargo  compartment  fire  would  be 
successfully  tontsined  or  extinguished. 
One  measure  of  calculatbig  whethw  the 
I»bposed  prohibition  on  oxidizers  is 
cost-beneficial  is  to  determine  if  it 
would  prevent  incidents  that  otherwise 
would  claim  at  least  thirteen  lives  over 
the  next  10  years.  RSPA  and  FAA  are 
confidmt  this  proposed  prohibition  has 
the  potential  to  achieve  mat  level  of 
benefits.  '        ;•  -   -  --,;. 


Relation  to  PAATtulempkihg  on 
Compartments 

The  FAA  has  proposed  to  upgrade  fire 
safety  standard  tor  caigo  or  baggage 
compartments  by  eliminating  Class  D 
compartments  and  re(^uiring  their 
conv^ion  to  the  equivalent  of  Class  C 
or  CI988  E  con^)artments.  The  NPRM  is 
entitled  "Revised  Standards  for  Cargo  or 
Baggage  Compartments  in  Transport 
Category  Aimlanes,"  62  FR  32412  (June 
13<  1997).  While  the  benefits  of  these 
two  proposed  rules  would  overlap 
somewhat,  each  of  them  will  also 
provide  benefits  ^at  tke  other,  would 
not  The  FAA's  proposed  rule  addresses 
the  risks  of  any  fire  in  an  inaccessible 
cargo  compartmmt  that  lacks  fire  or 
smoke  detection  and  suppression 
(including  a  situatioivwnen  no  o)ddizer 
is  present).  This  proposed  rule 
addresses  the  risks  of  transporting  an 
oxidizer  on  IxMrd  a  passenger-carrying 
aircraft  (even  when  carried  |n  > 
compartpient.with  fire  or  smoke 
detection  and' suppression  equipment). 
FAA  ]ias  determtoed  that  botn   . 
initi^ves  would  yield  benefits  that 
justify  their  C08t8,j62  FR  324^.  but 
interacted  parties  en  innted  to  submit 
comments  00  the  potential  for  overlap 
in  the  bffiefits  of  tnese  two  proposed 
rules. 

Comparison  of  Costs  and  Benefits 

The  proposed  restrictions  contained 
in  the  NPRM  and  this  supplemental 
NPRM  would  impose  an  estimated  10- 
year  cost  of  $35  million  t$24  millioh, 
discounted)  by  prohibiting  the  shipment 
of  oxidizers  on  passenger-carrying 
aircraft,  and  no  identified  costs  by 
prohibiting  the  shipment  of  spent 
oxygen  generators  on  passenger-cariying 
aircraft  While  RSPA  and  FAA  have 
been  unable  to  estimate  quantitative 


potential  safety  benefits  for  prohibiting 
the  shipment  of  oxidizers,  the  high  level 
of  risk  created  by  the  presence  of  those 
hazardous  matnrials  aboard  aircraft 
warrants  adoption  of  the  prohibitions. 
Inventing  one  catastrophic  incident 
like  the  May  11, 1996  Valujet  accid«it, 
would  result  in  calculated  safety 
benefits  of  $303  million  ($213  million, 
discounted  over  ten  years). 

K.  Request  fo^  Additional  CoouDents 

RSPA  requests  that  interested  parties 
provide  additional  informati<to 
concerning  the  costs  and  benefits  of  this 
proposed  action.  RSPA  also  requests 
information  concerning  the  hazards 
posed  by  oxidizers  in  aircraft  cargo 
compartments  that  have  fire  detection  or 
suppression  systems.  RSPA  requests  '" 
that  diippers  and  oarrters,  including 
foreign  carriers,  provide  detailed  cost 
information  to  RSPA  as  to  the  type  and 
amoimts  of  any  costs  that  may  ranilt 
bom  the  proposed  prohibition  of 
oxidizers  on  passenger-carrying  aircraft 

In  evaluating  the  costs  and  benefits  of 
the  proposed  rule,  RSPA  and  FAA  have 
assiuned  that  cargo  aircraft  operators 
wouldnot  incur  anycosts  because  of 
their  ability  to  transport  oxidizers  in 
accessible  cargo  compartments  of  an 
aircraft.  In  addition,  RSPA  and  FAA 
have  assumed  that  there  would  be  little 
or  no  impact  on  shippers  of  oxidizers 
because  of  the  availability  of  other 
means  of  tnoosportation  (e.g.,  cargo 
aircraft  or  highway  transp<Htation).    >- 

RSPA  and  FAA  nave  not  assessed  the 
costs  associated  with  prohibiting  the 
shipment  of  oxygen  (grlinders  on  . 
passenger^arrying  aircraft.  Although 
the  proposed  exceptions  in  $  175.10(b) 
serve  to  mitigate  any  adverse  impacts, 
there  may  be  some  costs  to  air  cvrisrs 
if  they  routinely  use  passenger<:arrying 
aircraft  to  transport,  as  cargo,  oxygen 
cylinders  which  are  normally  installed 
or  required-en  aircraft  and  must  be 
periodically  retested  or  refilled,  or 
which  are  prepositioned  for  use  by 
passengers  on  subsequent  flights. 
Therefore,  RSPA  requests  informatloii  ' 
concerning  the  costs  and  benefits  of  '" 
prohibiting  cylinders  containing 
oxygen,  aboard  passengeiH:arrying 
aircraft.  Please  provide  detailed 
informatitm  as  to  the  manner  by  which 
costs  may  be  incurred.  In  particular, 
RSPA  requests  information  on  (1)  the 
number  of  cylinders  of  oxygen  which 
are  transported  each  day  on  passenger- 
carrying«ircraft;  (2)  the  typical  size  of 
these  cylinders;  ^3)  other  means  of 
transportation  that  are  available;  and'(4) 
the  cost  differences  to  the  airlines  for 
usingother  means  of  transportation. 

RsPA  requests  comments  concerning 
any  hardships  that  may  be  caused  in 


remote  areas,  such  as  Alaska,  where 
frequent  cargo-only  air  servi$»  may  not 
be  available,  and  suggestions  for 
limiting  this  hardship. 

By  limiting  the  pnniibition  on 
oxidizers  to  packages  required  to  be 
labeled  Oxichzer  and  Oxygen,  the 
prohibition  would  not  apply  to 
oxidizers  renamed  "consumer 
commodity"  and  reclassed  as  ORM-D 
under  the  provisions  of  $  173.152,  or  as 
consumer  commodities.  Class  9,  as 
permitted  under  §  171.11.  RSPA 
requests  comments  regarding  whether  it 
would  be  appropriate  to  extend  this 
prohibition  to  consimier  commodities 
which  aie  oxidizers  or  whether  more 
restrictive  packaging,  per  package 
quantity  limits,  or  aircraft  quantity 
limits  should  be  imposed  on  these 
materials.  -» 

X.  Study  To  Aaseas  Ae  iUdcs 
Aasociated  WtlhTranflportation  0^ 
Hazardons  Materials  in  Aircraft  CaigD 
Coiiq[Mu1mentB  "' 

RSPA.  in.iQOOidination  with  FAA.  has 
initiated  a  study  |o  assess  the  risks 
associated  with  the  transportation  of 
hazardous  materials  in  aircraft  OBi^ 
compartments.  As  beginning  st^s, 
RSPA  assembled  a  panel  of  experts  and  - 
held  meetings  in  Cambridge,  ., 

Massachusetts  on  October  22  and  23, 
1996,  and  in  Washington,  D.C.  on  June 
10  through  12. 1997.  ka  purposes  of 
identifying  accident  apsnarios, 
probabilities  of  occunqsnee,  and 
expected  consequences.  In  attmdance  at 
the  meetings  were  representatives  from 
the  NTSB,  FAA,  Air  Transport 
Association  of  America,  Chemical 
ManufacturOTS  Association,  Air  Line 
Pilots  Association.  International  Air 
Line  Passenger  Association  and  several  . 
aircraft  manufecturers.  Based  on  the 
outcome  of  this  study,  RSPA  may 
initiate  rulemaking  to  prohibit  or  further 
limit  the  transportation  of  other  types  jpf 
hazardous  materials  on  aircraft 

XI.  Regulatory  Analyses  and  Notioaa'' 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  considered  a 
significant  regulatory  action  imdei^ 
section  3(f)  of  Executive  Order  12886 
and  was  reviewed  by  the  Office  of 
Management' ted  Bud^.  The  rule  is 
considered  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  TransportaticHi  (44  FR 
11034).  A  preliminary  regulatory, 
evaluation  is  available  for  review  in  the 
public  docket.  A  summary  of  the  costs 
and  benefits  of  this  supplemental  NPRM 
is  set  forth  in  Section  ^n  of  this 
preamble. 
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ExKutive  Ordv  12612 

This  prqpesed  rule  has  been  analyzed 
in  aocordanoe  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Fedanlism").  The  Federal 
hazardous  materials  transprntation  law 
(49  U.S.C  5101-5127).contains  an 
express  pieemption  provision  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covued 
subjects.  Covsfed  subjects  sre: 

(A)  The  desimation.  description,  and 
tloaorha: 


f  hazardous  material: 

(B)  Hie  packing,  rspeddng,  handling, 
labeling,  markiiig.  and  placarding  of 
hazardous  material; 

(C)  The  pieperation.  execution,  and 
use  of  shippiag  documents  pertaining  to 
hazardous  mslsrisi  and  requiiemants 
resperting  die  number,  content,  and 
plsceaient  of  sudi  doniments; 

fJD)  The  writtan  nodficatian, 
reoonilng.  end  leportiag  of  the 
unintwntioaal  releaaa  In  transportation 
of  haardotts  malsrial:  or 

(E)  The  deaipi.  manuisrturing, 
MisicaHon.  markjng.  mainta«anre, 
tacmidiHoiiiiig,  sapairing,  br  taeting  of  a 
padtageorooiitahierwfehia 
repeaaamed.  meikad.  certified,  or  sold 
ss  ({iialifted  ior  uee  fai  the  traasportatian 


iRSPAhda^UacTBaoninthis 
steB(  piepoiatioii  oi  a  ■aeralism 
aaaaaHMBl  ia  not  waRonted. 

TMe  40  VSXL  S12S(bX2)  provides 
that  DOT  most  dalsnniiie  MM  publish 
in  Ae  VsiavailaiPBlBr  the  eflective  dete 
of  Psdsial  pieswption.  Thai  eflecdve 
dale  nMjr  not  be  eariiar  than  die  90th 
day  fBUowiaa  the  dale  of  iasuanoe  of  die 
Himl  rule  and  not  later  diaa  two  years 
eftsr  the  dele  of  issninoe.  This  ofopoeed 
rule  would  rsqpdie  eaddiaais  to  Da 
tranaported  in  cartel  n  typae  of  cano 
oompertaienls  aimard  alrcnfL  RSPA 
solicits  oonunstals  on  whettier  dM 
propeeed  rule  would  have  any  eihct  on 
SMB.  local  or  bMilan  tribe  laquivsments 
and.  if  80.  the  moat  appropriate  eOective 


Ragukiaiy^hKiliiUtyAci 

The  Ragulaftoiy  PlexfliUity  Act  of  1980 
(RFA)  waa  eneotad  by  ConfiMB  to 
ensure  that  sbmU  entities  (small 
business  end  somU  aot-ior-niofit 
o^gani  tlone  whkh  ere  li^lependently 
oinied  end  operated,  and  shmU 
govaramani  luriadictiona)  are  not 
unnsoaaMrily  and  dtaproportionalaly 
burdened  by  Fedsral  ragumtona.  Hie 
RPA  requjiea  ragalatory  spnclss  to 
review  miss  wUch  may  Mve  "a 
sIfBiflrant  economic  impect  on  e 
nibetantlel  number  of  saaall  antitiea." 
Since  diia  propoeed  rule  would 
primarily  impact  thoee  entitiea 


operating  under  14  CFR  part  121.  RSPA 
and  FAA  adopted  the  Federal  Aviation 
Administration  (FAA)  Order  2100. 14A 
(Regulatory  Flexibility  Criteria  and 
Guidance)  as  the  standard  by  which  the 
potential  impact  on  small  entities  would 
be  determined.  The  potential  impact  on 
small  entities  is  the  cost  (revenue  losses) 
incurred  by  carriers  that  currently 
transport  oxidizers  and  spent  chemicajl  /. 
oxygen  generators.  There  is  very  little 
data  to  dstermine  the  proposed  rule's 
economic  impact  on  entities  other  than 
those  operating  imder  14  CFR  pert  121 
(e.g..  put  135  operators).  Therefore, 
R^A  requests  comm«its  on  the 
economic-impect.  if  any.  of  this 
proposed  rule  on  other  entities. 

According  to  FAA  Order  2100.14A.  e 
substantial  number  of  small  entities  is 
defined  ss  a  number  which  is  not  lees 
than  elevMi  end  which  is  more  than 
one-third  of  the  smaU  entitiee  subject  to 
a  propoeed  or  existing  rule.  A 
significant  economic  impect  refsrs  to 
the  ennuelised  threshola  assigned  to 
eech  entitv  group  polentially  impacted 
by  rulsmeking  ectiou.  For  mis 
propoeed  rule,  the  small  entities  are 
eight  14  CFR  pert  operators  (schodttied 
and  non-scheduled)  thet  certy 
hazardous  materials.  The  annualized 
significant  economic  impect  threshold 
for  non-scheduled  ciicreft  opesetors  is 
estimsled  to  be  $4,900.  Sfanileriy,  die 
snnuelized  significant  aconflmlc  impect 
threshold  far  scheduled  eircraft 
operators  is  eetimated  to  be  S70.100 
(operetors  with  less  than  60  peasanger 
aaets)  end  $125300  (operetors  with 
more  then  60  psssenger  seals). 

A  smell  entity  is  defined  in  die  FAA 
Order  2100.14A  es  an  qwrator  of 
aircraft  f9r  hire  with  nine  or  fswer 
airaaft  owned  but  not  neoesserily 
opereted.  RSPA  end  FAA  identified  a 
total  of  eight  (^Mrators  dial  meet  diie 
definition.  Thoee  operetors  comprise 
twro  groupe:  (1)  Noa-echadukd  smaU 
part  121  opanrtorsand  (2)  scheduled 
small  part  121  operators. 

To  determine  the  impect  of  die 
proposed  rule  on  theee  smell  entities, 
kSPA  end  FAA  eetimeted  dw 
annualized  cost  impect  on  eech  of  those 
small  entitiea  within  the  two  gnmpe. 


The  ennualltnd  cost  impact  per  < 
entity  is  beesd  on  the  enauaf  number  of 
ton  milee  tot  oxidiaer  shipments  timee 
the  reflective  revenue  per  ton-mile 
esdmete. 

Small  bidtias.  Non-scheduled 

RSPA  end  FAA  determined  t&re  ere 
six  non-scheduled  pert  121  siroaft 
operMors  that  meet  the  definition  of  a 
small  sntity.  Of  the  six  smell  entitiee 
within  this  group,  only  t%vo  would  have 
ennueliaed  costs  thet  exceed  the 


significant  economic  impact  threshold 
of  $4,900.  While  one-third  of  the  above 
aircraft  operators  would  incur 
significant  economic  costs,  s  substsntial 
number  of  them  would  not  be  impacted 
because  their  nimiber  is  less  thsn 
eleven. 

Small  Entities,  Scheduled 

RSPA  and  FAA  also  determined  that 
there  are  twopart  121  scheduled  aircraft 
operators  that  meet  the  definition  of  a 
small  antity.  Tlie  ten-yeer  estimated  cost 
of  compliance  for  the  scheduled  entity 
with  kies  than  60  passenger  seats  would 
be  $60,000  ($42,200.  discounted). 
Similarly,  for  the  entity  with  more  then 
60  pessenger  seets,  the  ten-yeer  coct  of 
complience  would  be  $9300  ($6,900, 
discounted).  Over  a  ten-yeer  period,  the 
ennueliaed  potential  cost  of  cmnplianoe 
for  the  entity  «vidi  less  then  60 
pessenger  seeta  and  the  enti^  «idth  more 
then  00  pessenger  ssets  would  be  $6,000 
end  $1,000,  respectively.  These 
ennueliaed  ooet  of  complience  estimates 
era  &r  leee  than  their  reepective 
significmt  economic  duaaholda  of 
$70,100  end  $125  JOO;  _- 

Beaed  upon  die  ahOM.  Tcaifil^lllit 
this  propoeed  rule  would  not  have  e 
significant  economic  ill^)ecl  on  e 
simstantlal  number  of  smeU  entitles, 
vniile  Ae  propoeed  rule  wonld  have  e 
significint  economic  impect  on  two  of 
the  right  small  entities  exemlned  in  this 
enelyids,  it  would  not  impect  e   '*  "^ 
subrienttal  number  of  those  smdl^    ^  "^ 
entities. 

AiperwDrk  Reduction  Act 

This  supplemental  notice  of  propoeed 
rulemaking  doae  not  impoee  any  new 
informetfon  collection  requirements. 

RBgulaaonldmai^Numb9r(RIN) 

A  regulation  idenlilier  nundier  (RIN) 
is  eeeigned  to  eech  regulatory  ection 
lieted  in  Uie  Unified  Anendk  of  Federal 
Regiiletions.  The  Reguutory  Informetion 
Service  Center  puMishes  dw  Unified 
Agsnda  In  Apiu  and  October  of  each 

C.  The  RIN  number  oontained  in  die 
ling  of  diis  document  can  be  used 
tocroee^efavenoe  dds  ection  widi  die 
Unified  Agenda. 

Uat  af  Snbfeoli 

49CFRParfl7l 

Exports,  Haaardous  matariala 
tranqiortation,  Heaardooa  waste;, 
Imports,  Reporting  end  recordkeeping 
requirements. 

49CFRPwtl72 

Education,  Hazerdous  matariels 
trensportetion.  Hezerdous  waale, 
Labelli«.  Marking.  Padc^iiV  end 


UMI 


containers,  Reporting  and  recordkeeping 
requirements. 

49CFRPartl7S 

Air  carriers.  Hazardous  materials 
transportation,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing.  49 
CFR  parts  171. 172,  and  175  are 
proposed  to  be  amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Aodiari^  49  U.S.C  5101-5127;  49  CFR 
1.53. 

2.  In  $  171.11,  paragraph  (d)(15)  is 
revised  and  paragraph  (a)(18)  is  added 
to  read  as  foUo%vs: 

f  171.11    UMOflCAOTechnieal 
InctnictloM. 


(d)  •  •  • 

(15)  An  oxygen  generator  (chemical) 
must  be  classed,  approved,  and 
described  in  accoitlance  with  the 
requirements  of  this  subchapter  and  an 


oxygen  generator,  chemical,  spent,  must 
be  classed,  described  and  packaged  in 
accordance  with  the  requirements  of 
this  subchapter. 

(16)  A  packa^  containii^  a 
hazardous  material  for  whidi  an 
Oxidizer  or  Oxygen  label  is  required 
under  part  172,  subpart  E,  of  this 
subchapter,  may  not  be  ofEsred  for 
transpcHlation  or  transported  in  a 
passengerniarrying  aircraft  except  as 
specified  in  this  subchapter. 

3.  hi  §  171.12.  paragraph  (b)(18)  is 
revised  to  read  as  follows: 

§171.12   import  <nd  wport  ehlptwewiii 

(b)  •  •  •  . 

(18)  An  oxygen  generator  (ch«nical) 
must  be  classed,  approved,  and 
described  in  aoconlance  with  the  ° 
requirements  of  this  subchapter  and  an 
oxygen  generator,  chemical,  spent,  must 
be  classed,  described  and  packaged  in 
accordance  with  the  requirements  of 
this  subchapter. 
•        •        •        •        • 

4.  In  §  171.12a.  paragraph  (b)(17)  is 
revised  to  read  as  follows: 


f  171.12a 


(b)*  •  • 

(17)  An  oxygen  generator  (chemical) 
must  be.classed.  approved,  and 
described  in  aocoitlanoe  with  the 
requirements  of  this  subchaptw  and  an 
oxygen  genoator,  chemical,  spent,  must 
be  classed,  described  and  packaged  in 
accordance  with  the  requirements  of 
this  subchapter. 

PART  172— HAZAR00USMATERIAL8 
TABLE.  SPECUL  PR0VI8IQNS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

5.  The  authority  dtaticm  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

6.  hi  the  §172.101  Hazvdous 
Materials  Table,  the  following  entry  is 
added  in  appropriate  alphabetical  order 

1172.101    PurpoMandueeoflmwdou* 
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7.  In  addition,  in  the  §  172.101 
Hazardous  Materials  Table,  Cohmm 
(9A)  is  amended  by  removing  die 
exiting  language  end  Miding  the  wotd 
"Foibidden"  for  die  following  entries: 

Aluminum  nitntc 
Ammoaium  dichronats 
Ammonium  nitnto  fntilicen 
Ammonium  nitnta  fntilisan:  iini/bnn  oon- 
mgnguting  mixtures  ofaaunoahun  nUrata 
wmi  addM  maffar  wfticft  if  uMMfonicaai/ 
dieaUcaUy  inert  tamtrds  ammonium 
nitme,  wm  not  lem  Aan  90  penent 
aamammnUntBandBotmonttianOJ 
pmvent  ooatbuetibk  mattrkd  (including 
organic  matahal  eaktdiaed  at  aubon),  or 
with  more  than  70  pmcmt  but  hae  titan  90 
percent  ammonium  nitrate  and  not  more 
tiumOA  perceat  Mai  combustible  material 
Aramoaium  nitnia  mixad  faitiUxart 
Ammoofuita  nitnte.  with  not  more  than  0.2 
porouA  afaoB^buatfbh  nitefaaosr. 
indudingaiqr  organic  subetancecokuhted 
ascarbon,totlm«nclusi<mafanyotiier 
added  substance 
Ammonium  parcUontB  (PG  n) 
Anmumium  pnsulfitt* 
Buiumfacomate 
Barium  dilanto 
Barium  hypochlorita  witii  mom  than  2i 

percent  avaikMe  chlorine 
Bwium  nitnta 
Barium  paRhlocala 
Barium  pannanganate 
Barium  paroxide 
Baiyllium  nitnta 

Bianata.  inocguiic.  aquaous  solution,  ojos. 
Bramata.  inoiguiic.  n.o.s. 
Calcium  chlonta 

Caldum  dilonta  aquaous  solution 
Gakium  dikxita 

Calcium  hypochlorite,  dry  or  Calcium 
hjrpodilorita  mixtuns  diy  with  more  than 
39  percent  avaikMe  chlorine  (8  J  percent 
available  oxygen) 
Calcium  hypochlorita.  hydntad  or  Calcium 
hypochlorita.  hydiatad  mixtuns,  with  not 
less  than  5.5  percent  but  not  more  than  10 
pucent  water 
Calcium  hypochlorita  mixturas,  dry,  iratft 
mofvefton  10  percent  but  not  more  than  39 
percent  availaUe  chlorine 
Calcium  nitnta 
Calcium  pecchlonta 
Calcium  pannanganate 
Caldum  paroxida 
Cerium  nitnta  or  Caasiimi  nitrate 
Chlonte  and  borate  mixtures  (PG  D  and  01) 
Chlonta  and  magnerium  chloride  mixtures 

(Pen  and  m) 
Chlontes,  inatganic.  aquaous  solution.  n.oj. 
Chlontas,  inoiganic.  n.o.s. 
Chloritas,  inocj^nic  n.aj. 
Chramic  add.  solid 
Chramiam  nitrate 
Chramiimi  trioxide,  anhydrous 
Comprsseed  gas,  oxidtring.  n.o.s. 
Copper  chhmle 

GDcrosive  Uouids,  oxidising,  n.as.  (PG  II) 
CoRoatva  soUds.  oxidizing.  n.as.  (PG  I  and 

n) 

Dichloroisocyanuric  add.  dry  or 
Dicfalaioiaocyanuric  add  salts 
Oidymium  nitnta 


Fecric  nttrata 

Goanidina  nitrate 

Hydngsn  peroxide  nd  paraxyaoetfc  add 
mixtures,  itaUliaed  witit  acids,  water  onrf 
not  OMiv  than  5  percent  parexyooetac  ocM 

Hydrogen  peroxide,  aqueous  sohitions  witii 
not  kesAan  8  percent  but  hsstiuut  20 
percent  hydrogen  peroxide  (stMlized  as 
tiacessaryl 

Hydragsn  peroxide,  equeous  sohitions  wfth 
not  Jest  than  20  panaent  hut  not  mon  than 
40  percent  hydrogen  peradde  (stabiliaed 
asnooessaryi 

Hypochkrilas,  inorganic.  n.as. 

Lead  dioxide 

Leodnitr^ 

Lead  pereUonte.  solid 

,  solution 


UJO*. 


Sodium  dUorite 

Sodium  nitrete 

Sodium  nitrate  and  potassium  nitrate 

mixturas 
Sodium  nitrite 
Sodium  perehlorate 
Sodium  pacmaqganate 
Sodium  paroxoborate.  anhydfons 
Sodium  panullrta 
Strontium  chlonte 
Strontium  nitnte 
Stroaliom  parchhsrate . 
Stnmtium  peroxide 
Tbelliumdikinte 
Thallium  nitrate 

Toxic  liquids,  oxidiring.  n^.s.  (PG  II) 
Toxic  solids,  oxidiciqg.  n.oA  (VG I  and  II) 
mono- (Trichkro)  tetn-(moaopateerium 
Lii).h.m  wi«nM.^i*,rXn^:»'ii^i„^  dicfatorol-pente  s  trierinetrione.  dry  {wUh 

hSS^hSS?i5S;^.i»  monlhonWpareentotmtaWedWeriiie; 

ufcSSi^^'^  WdJoiotoocyamiricadd.diy 

KA^ZSSSd.  Umhydrogsiip-oxide 

Lithium  peroxide  Zinc  emmoohmi  nitrite 

52S2ZSK!  ZiBchromate 

Magnesium  dUorete  Zlncchkrate 

Magnesium  nitnde  2inc  nitiMe 

**«8"*»''™  P*^j«"*»  aac  permeiManate 

Magnerium  paraadde  Zlacparoxide 

Manganese  nitrate  Zlicoofaun  nitrate 
Medidaes,  oxidising  suhstonce,  solid  xlos. 

Nickelnitnte  1171.101    IAnMntfs«q 

h^'I^S^aaic aqueous sohition.n.as.        „ "Ji'^^.S!!''  ^^'^IL'^ 
(PGDandm)  Haxardous  Materials  Tsble,  for  die  entry 

Nitntes,inaigniicn.oA(PGnandIII)  "Oxygen,  compieesed".  ni  Column  (7). 

Nitrites,  inorganic  aqueous  solutk».n.as.  spedal  provision  "A52"  is  added. 

(FCnandm)  9.  In  §  172.102.  special  provisian  "61" 

!S2?*'  ^°??»'°'^  °^-*-  .  "  "dded  in  appropri^e  numerical 

fS!!n?lr'i?°?**T          mr-n     J  sequonce  to  psi^Taph  (cMD  and  spodsl 

Orididng  liquid,  cofioaive,  n.o*  (PG n and  division  "ASpisiSded  in  approbate 

Oxidiriag  liquid,  n.as.(PGLn  and  nn             alphanumeiical  wquenoe  to  pangiaph 
Oxidisii«liauid.  toxic  n.o.s.  (PGDandm)        ICM2J.  to  read  as  foUows: 
Oxidizing  solid,  oomeive.  n4>A  (PG  L  n  and     aiTaioe    i^iMi^iat 

Oxidizing  solid.  n.as.  (PG  I.  n.  and  m)  •        •        •        •        • 
Oxidizing  soUd.  toxic  n.as.(PG  1, 0,  and  m)         (c)  *  *  * 
Oxynn.  compressed  (1)  *  *  * 

Perdhlontes,  inoiganic  aqueous  solution.  ^  ^  . 

n.o.s.  (PG  U  and  m)  Code/SpBcial  Provisions 

Perchlontes,  inorganic,  n.o^.  (PG  n  and  m)  •        •        •        •        • 
Permanganates,  inorguiic.  aqueous  solution.         61    A  chemical  oxygen  ganentor  is  spent 

n.o.s.  if  its  means  of  i^tion  and  its  chemical  core 

Permanganates,  inorganic,  n.o.s.  (PG  D  and  have  been  expended. 

m  

Peroxides,  inoiganic  n.as.  (PG  n  and  m)  #91  •  •  • 

Persul£ites,  inorganic  aqueous  solution.  ^*' 

_°-o«-  Code/Special  Provisions 

Peisttlbles,  inoiganic  n.as.  •        •        •        •        • 

Potssnum  bcooute  «^ 

PotasriumdUorate  .^"    Oxygen,  compressed,  may  be  oflwed 

Poteerium  chlonte,  equeous  sohitioo(PGn       j^.^yT*?"""  "f*  '"g?"*"^  0°  * 
^Am]  pessengsr-cenymg  aircraft  in  accordance 

Potessium  nitnte  "^^  *f  povi«j«»  of  S  175.10(aX7),  (aXM). 

Potasrium  nitrate  and  sodium  nitrite  "  *' "  *"  subchapter, 

mixtures  •        •        •        •        • 

Potassium  nitrite  

Potesriumparehlonte,  solid  PART  ITfr-CARMAQE  BY  AIRCRAFT 

Potassium  perchknte,  solution  _^         .     . 

Potassium  permanganate  Be.  The  authority  dtatum  far  part  175 

Potassium  persul&te  continues  to  read  as  foUows: 

ll|!f  '^.'"*'   _  AsAerttr- «  U  S.C  5101-S127: 49  CFR 

sooium  Dromate  «  » 

Sodium  chlonte 

Sodium  chlonte,  aqueous  solution  (PG  n  and        10.  In  §  1 75. 10,  paragraph  (b)  is  added 

ID)  to  reed  as  foUowrs: 
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(b)  A  qrUnder  containing  cranpTessed 
oxygen,  belonging  to  an  aircraft  operator 
or  a  passenger  needing  the  oxygen  fiv 
personal  medical  use  at  destination, 
may  be  carried  in  the  cabin  of  a 
passenger-carrying  aircraft  in 
accordance  with  {nocedures  approved 
by  the  FAA  and  specified  in  the  carrier's 
operations  specifications,  manual  or 
plan,  as  appropriate,  and  the  following 
provisions: 

(1)  No  mor«  than  six  cylinders 
belcmgingto  the  aiicnft  operator  and,  in 
addition,  no  more  than  one  cylinder 
(with  a  rated  osngen  cnMicity  of  850 
litns  (30  oibic  feet)  or  less)  per 
passenger  needing  the  oxygen,  may  be 
transported  on  an  aircraft  under  the 
provisitms  of  paragraph  (b); 

(2)  Each  cylinder  must  conJbnn  to  die 
provisions  of  this  subchapter  with 
regard  to  packaging  specifications,  fill 
limits,  maintffioance  requirements, 
maricing  and  labeling; 

(3)  Each  cylinder  shall  be  examined 
by  the  aircraft  operate  to  ensure  that  all 
vaWes  an  dosed  and  the  cylinder  is  free 
of  flammable  contaminants  on  all 
exterior  surfaces; 


(4)  Each  cylinder  shall  be  placed  in  a 
metal  or  plastic  ovopack  which — 

(i)  b  capable  of  meeting  the  self 
extinguishing  requirements  of  14  CFR 
25.853: 

(ii)  Provides  protection  to  the  cylinder 
and  valves; 

(ill)  Is  marked  "Oxygen, 
Compressed".  "UN1072".  and 
"Passenger  cabin  acceptable  per  49  CFR 
175.10";  and 

(iv)  Is  labeled  Carga  Aircraft  Only  and  . 
either  Oxygen  or  Non-Flammable  Gas 
and  Oxidizer,  in  accordance  with 
subpart  D  of  part  172  of  this  subchapter; 

(5)  The  aircraft  opnator  shall  securely 
stow  the  overpack  in  the  cabin  of  the 
aircraft  in  accordance  with  the 
operator's  operations  procedures  and 
shall  notify  the  pilot-in-command  as 
specified  in  §  175.33;  and 

(6)  Shipments  under  this  paragraph 
(b)  are  not  subject  to — 

(i)  The  prohibition  in  §  172,101  of  thls^ 
subchapter  against  carriage  of 
compressed  oxygen  on  passenger- 
carrying  aircraft; 

(ii)  Subpart  C  and,  for  passengers 
only,  subpart  H  of  part  172  of  this 
subdiapter; 

(iii)  Section  173.25  of  this  subchapter; 
or 

(iv)  Saction  175.85. 


f  175.10    [Amended] 

11.  In  addition  in  §  175.10,  in 
paragraph  (^K^)  the  wording  "a 
passenger"  in  the  first  sentence  is 
revisml  to  read  "an  cmboard  pas8«iger" 
and  paragraph  (a)(24)  is  removed  and 
reserved. 

12.  In  §  175.85,  paragraph  (b)  is 
revised  to  read  as  follows: 

flTSJB   Cargo  locflion. 

•  *       •'      '•  ■' ''  * 

(b)  Each  package  bearing  a  Cargo  ■ 
Aircraft  Only  label  or  which  otherwise 
containis  a  haisardous  material 
acceptable  only  for  cargo  aircraft  must 
be  loaded  in  such  a  manner  that  a  crew, 
member  or  other  authorized  person  can 
see,  handle  and  when  size  and  wreight 
permit,  separate  such  packages  from 
other  cargo  dining  fli^t. 

*  *       •       •     ■  • 

Issued  in  Washingltm.  DC  on  August  12. 
1997.  under  the  authority  delegated  in  49 
CFR  part  106. 
AX  Roberta, 

Associate  Administrator  for Jtazardous 
Materials  Safety. 

[PR  Doc.  97-21739  FUed  B-^B^VXi  8:45  am] 
CODE  4ei»-«0-P 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattofwl  IraMulw  Of  HMlth 

onto*  of  ftaoomMnmt  ONA  ActhrWM; 
Notio*  of  Qaiw  Tharapy  Policy 


Notice  is  hweby  given  of  a  Gene 
Therapy  Policy  Ckmibrence  entitled: 
Human  Gene  Transfer— Beyond  Life- 
threatMiing  Disease,  on  September  11, 
1997.  The  confarence  will  be  held  at  the 
Bethesda  Holiday  Inn  Hotel,  8120 
Wisconsin  Avenue,  Bethesda.  Maryland, 
20814.  starting  cm  September  11, 1997, 
at  approximately  8:00  a.m..  and  will 
recess  at  apfmudmately  5:30  p.m.  The 
confcgrence  will  be  open  to  the  public 
and  free  of  charge;  however,  registration 
is  required.  Reg^AraticHi  is  available 
online  at  http://Mrwwjiih.gov/od/orda 
or  you  can  contact  Dr.  Elham-Eid 
AUdredge.  REDA  International.  11141 
Georaia  Avenue.  Suite  517,  Wheaton. 
Usryboid  20902,  Phone  301-946-4790. 
Fax  301-946-1911.  Dr.  AUdredge  will 
provide  conference  information  upon 
request  Individuals  who  plan  to  attend 
and  need  tpiStial  assistance,  such  as 
sign  language  interpretation  or  other 
reason^le  accommodations,  should 
contact  Dr.  AUdredge  in  advance  of  the 
meeting. 

On  July  8, 1096.  the  NIH  Director 
published  a  Notice  oAatant  teLl^Qpose. 
Amendments  to  the  NIH  GuideUaoes  fior 
Research  Involving  Recombinant  DNA 
Molecule  R^g^'ntf  Khbanoed 
Oversi^t  of  Recombinant  DNA 
Activities  (61  PR  3577).  One  significant 
compoDent  of  the  NIH  Director's 
proposal  was  to  establish  Gene  Therapy 
Policy  CoDineaces  (GT:|>C).  These    .^.., 
confivences  are  intended  to  offer  the* 
unique  advantage  of  assembling 
numeiou»Mrtici|Mnt».wh&  possess 
significanfsden^c.  ethial.ind  legal 
•jqMitise  and/or  interest  tUSt  fs  dueclly 
appIiGti|A|^  ^ecific  rsoonbinaat  DNA 
issues.  In  order  to  enhance  the  dgnt)} 
and  vahie  of  ideotiflc  and  ediic&l/Sodal 


disguseien/iBCfa  GTK  wiU  be  devoted 
to  a  single  issue  rrievant  to  scientific 
merit  and/or  safsty  as  it  relates  to 
raseardi  on  the  use  of  novel  gene 
delivery  vehicles  and  applications  to 
human  gene  therapy,  novel  applicaticms 
of  gene  tranrier.  (v  relevant  ethical/ 
sodal  implications  of  a  particular 
application  of  gene  transfer  technology. 
The  fintHwga  and  recommendations  of 
each  GTPC  wiU  be  made  availabfe  to 
multiple  Department  of  Heakh  and 
Hxunan  Services  CDHHS)  annponents. 
including  the  Food  and  Drug 
Administration  (FDA)  and  die  Office  of 
Protecticm  from  Reseerch  Risks  (OPRR). 


The  NIH  Director  anticipates  that  this 
expanded  pubUc  poUcy  forum  vriU  .  ■ 
serve  as  a  model  of  interagency       ' 
communication  and  collaboration, 
concentrated  expert  discussion  of  novel, 
scientific  issues  and  their  potentia^ 
societal  implications,  and  enhanced 
opportimity  for  public  discussion  Of 
specific  issues  and  the  potential  ^siiifQt 
of  such  appUcations  on  human,  bewb.  . 
and  the  environment.  ^ 

At  its  March  6-7, 1997  meetingi^e 
RAC  recommended  that  the  first  Gwie    , 
Therapy  Policy  Conference  (6TPQ  " 
should  be  held  to  discuss  the^ope  of     - 
ethical  and  scientific  issues  regsrdi^ 
genetic  enhancement  and  the  indusign:. 
of  normal  subjects  in  hiunan  gene 
transfer  protocols. 

The  first  CTPC  is  scheduled  for  "-  •V^ 
September  11, 1997.  The  titlei^this    " 
first  GTPC  is:  Human  Gene  Tkil^is|^—  ^ 
Beyond  Lifs-threatening  Disea^,^|f . '  ^ 
tentative  topics  for  discwdon  during'- 
this  conference  are:  (1)  Scientific 
prospects  for  enhancement  through.^gene 
therapy.  This  topic  wiU  coverthe    ^  .   ,;■ 
foUowing  issues:  (a)  Historical        "'   "■'' 
perapective,  current  state,  and    ' 
theoretical  feasibiUty;  (b)  prospects  for  .' 
"preventive"  gene  therapies  that  - 
aphiitny  organ  or  system  function:  and  ^_ 
(c)  assessing  the  long-term  safety  and 
efficacy  of  enhancement  gene  therapies. 
(2)  The  treatmmt/enhancemept        .^ 
distinction:  conceptual,  ethinisl  Mfti   - 
^ociB|if«ies.  1%is  topic  wiU  coverihe    ~ 
foUowing  issues:  (a)  Ethical  and  .social . 
ajactnai  end  (b)-conceptual ;    ' ' :  -  '  ^ 
clerifeetipn  of  treatment/enhancemrat 
distinction,  and  jS)  Developni^nt  of;a 
^^treetoeht/enihai^ment"  dii^acdon  iw 
j^ait  oT  a  guidance  document,  fids  topii;^ 
wiU  cover  the  foUowing  issues:  (a) 
O^peratiobal  crheiia  for  treetment/ 
enhancement  distinction;  (b)  Civrent- . 
regulatory  significance  of  the 
distinction;  and  <e)  development  of*.  „.;^ 
guidance firamework/document.      -'''  '-'' 

'  The  findings  and  recommendations  of  * 
thlsconliwence  will  be  submitted  ia  the  ' 
form  of  a  report  to  the  NIH  Difet^or.  j  \. 

Dhted:Av0ustll,1997.  '^-      ? 

UVeneY.StrircSdd. 

Committee  Management  Officer,  NIH. 

(PR  Doc  97-22028  Filed  S-l»-^.  8:45  am]  } 
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DEPARTMENT  OF  HEALTH  AND    f  ^ 
HUMAN  SEfWICES  - 

National  Instttutoa  of  Haalth         *  .;^ 

RacoinMnant  DNA  Adviaory 
Cuimiillaa;  Notloa  of  Maatlnj  ^ 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 


Recombinant  DNA  Advisory  Committee 
on  September  12, 1997.  The  meeting 
wiU  be  held  at  the  National  Institutes  of 
Healdi.  Building  31C.  6th  Floor. 
Conference  Room  6,  9000  RockviUe 
Pike.  Bethesda,  Maryland  20892, 
starting  on  September  12, 1997,  at 
approximately  9  a.m.,  and  will  recess  at 
approximately  5  p.m.  The  meeting  wiU 
:be^open  to  the  public  to  discuss 
Proposed  Actions  imder  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Moleoiles  (59  PR 
34496)  and  other  matters  to  be 
considered  by  the  Committee.  The 
Fij^osed  Actions  to  be  discussed  will 
fdUow  this  notice  of  meeting. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available^ 

Debra  W.  Knorr,  Acting  Director. 
Office  of  Recombinant  DNA  Activities. 
National  Institutes  of  Health,  MSC  7010. 
6000  Executive  Boulevard,  Suite  302, 
Bethesda.  Maryland  20892-7010.  Phone 
(301)  496-9838,  FAX  (301)  496-9839, 
%«riU  provide  summaries  of  the  meeting 
and  a  roster  of  committee  membera 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonabfe  accommodations,  should 
contact  Ms.  Knorr  in  advance  of  the 
meeting. 

-  OlfB's  "Mandatory  Information 
Ra^J^dbements  for  Federal  Assistance 
Progi^m  Announcements"  (45  PR 
39592.  June  11. 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Norm^ly  NIH  Usts  in  its 
aimoimcements  the  number  and  title  of 
aSscted  individual  programs  for  the 
guidance  of  the  pubUc.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentiaUy  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
eSsotive  or  in  the  public  interest  to 
•i^tOBipt  to  Ust  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  weU  as  private 
organizations,  both  national  and 
international,  have  elected  to  foUow  the 
NIH  Guidelines.  In  Ueu  of  the 
individual  program  listing.  NIH  invites 
mratorn  to  direct  questions  to  the 
iitformation  address  above  about 
whether  individual  programs  Usted  in 
the  Catalog  of  Federal  Domestic      ^  - 
Assistance  are  afiiected. 
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Dated:  August  11, 1997. 
LaVenie  Y.  Stringfidd. 
Coaunittee  Management  Officer.  NBi. 
(FR  Doc.  97-22029  Filed  8-19-97;  8:45  am] 
MUJNQ  OOK  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitirtee  of  Health 

Recombinant  DNA  Reaearch: 
Propoaad  Acttona  Under  the 
QuideNnoa 

AQBCY:  National  Institutes  of  Health 
(NIH).  PHS.  DHHS. 
ACTION:  Notice  of  Proposed  Actions 
Under  the  NIH  Guidelines  for  Research 
Involving  Rscoaibinant  I^A  Kfolecules 
(NIH  Guidelines). 


t:  This  notice  sets  fnth 
proposed  actions  to  be  taken  under  the 
NIH  Guidelines  Ux  Research  Involving 
Recombinant  DNA  Molecules  (59  FR 
34496.  amended  59  FR  40170, 60  FR 
20726. 61  FR  1462. 61  FR  10004. 62  FR 
4782).  Interested  parties  are  invited  to 
submit  comments  concerning  tlMse 
pn^Msals.  Tliese  proposals  will  be 
oonsidued  by  the  Recombinant  roiA 
AdviscHy  Committee  (RAQ  at  its 
meeting  on  S^plaaiUMr  12. 1997.  After 
oonsidsrrtion  of  these  ptopotais  mi 
oommsots  by  the  RAC.  the  NIH  IXracter 
wHl  issue  dedsiens  in  aoooniaBce  wdth 
the  NIH  Guidelines. 
VATW:  Interasted  parties  are  invited  to 
sulmiit  comments  concerning  this 
piopesaL  Gomments  received  by 
Septmdwr  5. 1997.  wrill  be  rsproduoed 
and  distributed  to  the  RAC  for 
oonsideration  at  its  SeptHmbn  12, 1997, 
meeting  After  consideration  of  diis 
proposal  and  commnnts  by  the  RAC.  the 
NIH  Orsctor  will  issue  decisions  in 
accordance  with  the  NIH  Guidelines. 


:  Written  comments  and 
recommendations  diould  be  submitted 
to  IM>ra  Knorr.  Office  of  Recnnbinant 
DNA  Activities.  National  Institutes  of 
Health.  MSC  7010. 6000  Executive 
Boulevard.  Suite  302,  Bethnda. 
Maryland  20892-7010,  Phcme  301-496- 
9838.  FAX  301-496-9839. 

All  comments  received  in  response  to 
this  notice  will  be  considered  and  will 
be  available  for  public  inspection  in  the 
above  oCBce  on  mredcdays  between  the 
hours  of  8:30  a.m.  and  5.-00  pjn. 
TON  FURTMBI  arOllMTlOW  CONTACT: 
Badcground  documentation  and 
additicmal  information  can  be  obtained 
from  the  OfBce  of  Recombiiymt  DNA 
Activities,  National  Institutes  of  Health, 
MSC  7010. 6000  Executive  Boulevard, 
Suite  302,  Bethesda,  Maryland  20892- 


7010.  Phone  301-496^0838,  FAX  301- 
496-9839.  The  Office  of  Recombinant 
DNA  Activities  w^  site  is  located  at 
Http://www.nih.gov/od/orda  for  further 
information  about  the  office. 
SUPPLBMENTARY INTORMATION:  The  NIH 
will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(NIH  Guidelines): 

A.  Amemfanent  to  the  Submissimi 
Requirements— Human  Gene  Transfer 
Experiments  Under  Appendix  M  of  the 
NIH  Guidelines 

During  the  June  12-13, 1997,  RAC 
meeting,  the  following  motions  were 
approved  by  the  Committee: 

fl]  A  motion  was  made  to  eliminate 
the  point-by-point  responses  to 
Appendix  M^,  Description  of  the 
Proposal;  however,  the  Questions  raised 
in  Appendix  M-Q  must  be  addressed  in 
the  clLiical  protocol  The  motion  passed 
by  a  vote  of  8  in  famx.  0  oppottd,  and 
1  abstention. 

(2)  A  motion  was  made  that  the  RAC 
should  not  review  any  gene  tran^hr 
protocol  until  the  investigator  has 
provided  ORDA  widi  evidanoe  of 
protocol  sidmiasiaB  to  the  Institutional 
Bioaafsty  Committae  QDQ.  idC 
notification  is  needed  in  order  to  avoid 
die  drcumstanoes  in  whidi  the  RAC 
ndglit  review  a  fnotoool  that  has  not 
bem  submitted  <o  tiw  DC  Tba  motion 
pasaad  by  a  vote  of6  in  fevor.  1 
eimosed.  and  no  abstentions. 

(3)  A  matian  was  made  lo  delete  prior 
fflC  and  bstitutional  Review  Board 
QRB)  approvals,  reeponaea  to  Appendix 
M-II  dirough  M-V,  and  vector  sequence 
diskettes  from  Apfwndix  M-I. 
Submission  Raquiramants— Human 
Gme  Transfer  Experiments.  The  RAC 
accepted  the  submission  requirements 
as  follows: 

"Af^tmdix  ht-I,  StAmission 
Bequirements-^bunan  Gate  Tran^ 
Expetiments" 

"Investigates  must  submit  die 
following  material  to  the  Office  of 
Recombinant  DNA  Activities.  National 
Institutes  of  Heahh/MSC  7010, 8000 
Executive  Bouleward,  Suite  302, 
Bethesda,  Maryland  208K-7010, 301- 
496-9838  (see  exemption  in  Appendix 
M-DC-A,  Footnotes  of  Appenddx  IwQ. 
Proposals  will  be  subnitted  in  the 
following  order  (1)  Scientific  abstract; 
(2)  non-tedmical  abstract;  (3)  protocol 
(including  discussion  of  issues  in 
Appendix  M-II  throu^  M-V);  (4) 
Infinined  Consent  document  prepared 
for  IRB  su|>mission  (see  Appendix  M- 
m,  Infbnned  Consent);  (S)  letter  stating 
that  submission  has  beni  made  to  the 
IBC;  (6)  appendices  (including  tables. 


figures,  and  manuscripts):  and  (7) 
curricula  vitae  for  eadi  key  professional 
person  in  biographical  sketch  format." 
The  motion  passed  by  a  vote  of  7  in 
favor,  0  opposed,  and  1  abstention. 

B.  Amendment  to  Institntitmal 
Biosafety  Committee  (IBC)  Approvals  of 
Experiments  Involving  Transgnnir 
Rodents  Under  Section  ni  of  the  NIH 
Guidelines 

Section  in-C-4,  Experiments 
Involving  Whole  Animals,  of  the  NIH 
Guidelines  stipulates  that  all  transgenic 
animal  expwiments  are  sid>|ect  to  IBC 
approval  before  initiation.  In 
correspondence  dated  April  22, 1997. 
Dr.  George  Gutman.  an  IBC 
representative  of  the  University  of 
California.  Irvihe.  California,  inquired 
%vhether  experiments  involving  die 
production  or  use  of  transgenic  mice 
imder  Biosafety  Levri  1  contaiiunent 
could  be  initiated  simultaneously  witii 
IBC  notification.  Currant  requirements 
under  the  NIH  Guidelines  require  that 
IBC  iq>proval  be  obtained  prior  to 
initiation  of  such  eiqierimants.  The  RAC 
discussed  this  issue  during  its  June  1997 
meeting.  recommendiiM  ttot  this 
raquiremant  be  chugBd  to  initietion 
simultaneous  widi  DC  notification.  The 
RAC  agreed  that  the  raquiraaMttt  of  DC 
iqiproval  prior  to  initiation  is 
unnooessaiy  and  raooannended  diet  the 
bOH  Guidriines  shodd'be  emended 
such  diab  (1)  The  fluimiatiuii  of 
txensgsnic  rodents  et  theBiniafetj  Level 
1  containment  (not  all  animala)  can  be 
initiated  simwhaneons  widi  DC 
notificatiea.  and  (2)  the  purdiaae  «id 
use  of  transgenic  rodsnto  diould  be 
eaaampt  from  die  NM  Guidelines. 

A  motion  was  made  that  diese 
propoeed  dungoa  to  die  NIH  Guidelines 
should  be  ^liafaed  in  the  Federal 
Begialar  far  consideration  at  the 
September  12. 1997.  RAC  meetii«.  The 
pn^Maed  action  would  allo«r:  (1)  The 
ganintion  of  transgenic  rodents  that 
require  Bioaafehr  Lsvri  1  contaimnant  to 
be  included  under  Section  D-O. 
Experiments  that  Raquin  DC  Notice 
Simultaneous  wddi  Initiation;  and  (2) 
the  purchase  and  use  of  tranagmic 
rodents  should  be  exempt  from  the  NIH 
Guidelines.  The  motim  passed  by  a  vote 
of  9  in  fevor,  0  opposed,  and  no 
abstentions. 

CT^Piaaaciatien 


M  oTlhe  Nra  Gnideliaae  to  NIHAORDA 
end  the  Food  and  Drag  Adaainistratioa 
(FDA) 

In  a  letto-  dated  November  20, 1996. 
Dr.  Andra  Miller,  Food  and  Drug 
Administration,  requested  that  die  NIH 
Guidelines  should  be  amended 


^Hfl-^ 


lagBrding  procedures  for  simultaneous 
suhmisaion  of  Appendix  M  material  to 
the  RAC  and  FDA.  In  her  November  20, 
1996.  latter.  Dr.  Miller  states: 

"*  *  *  To  remove  the  requiionent  far 
submiaaion  of  Appendix  M  to  the  FDA 
The  PDA  doea  not  aotvpt  AppandixM 
in  place  of  an  IND  aubniaaiaii.  The  FDA 
ia  not  propoaed  to  be  and  need  not  be 
included  in  the  dadaion  making  process 
to  identify  protoaria  to  undaago  hill 
RAC  raview.  Tharafon,  there  is  no 
leaaon  for  aponaow  to  aubmit  Appendix 
M  materiala  to  tlM  FDA" 

During  ita  Daoamber  9, 1996,  and 
March  6-7. 1997,  meetings,  the  RAC 
diacuaaed  this  fsaoe.  The  consensus  of 
the  RAC  waa  that  the  requirement  for 
submiasian  of  raaponaes  of  Appendix  M 
to  the  FDA  should  be  removed,  since 
FDA  does  not  accept  responses  to 
AppendixM  in  place  of  an 
Investigational  New  Drug  (IND) 
apiriication.  Howev«,  the  RAC  stated 
that  all  human  gane  txansfsr  protocols 
should  include  discussion  of  issiies 
raised  in  Appvodix  M-B  through  M-V 
of  AeNM  Guidelines  in  the  clinical 
protocoU. 

The  NIH  will  consider  the  following 
propoeed  actions  under  the  NIH 
Guideliner 


A 
A. 


toSectifml- 


Section  l-A-l-a  is  proposed  to  be 
amended  to  reed: 

"Section  t-A-l-a" 

"Section  I-A-1-^  Experiments 
involving  the  deliberate  transfer  of 
recombiBent  UNA  ot  DNA  or  RNA 
derived  from  recombinant  DNA  into 
human  subjects  (human  gene  transfer) 
cannot  be  initiated  without  submissimi 
to  NIH/ORDA  of  such  information  on 
the  proposed  experiment  as  is 
prsKribed  by  this  agency.  Submlsrion 
of  human  gene  tran^hr  protocols  to  the 
NIH  will  be  in  the  format  described  in 
Appendix  M-l,  Submission 
Requirements— Human  Gene  Transfar 
ExperimenU.  of  the  NIH  Guidelines. 
Submiaaion  to  NIH  shall  be  for 
registraticm  purposes,  a  determination 
regarding  the  necessity  for  foil  RAC 
diacusaioa.  and  to  ensure  continued 
public  access  to  relevant  human  gene 
transfer  information  conducted  in 
cranpliance  %vith  the  NIH  Guidelines." 


B.  Propefed  Amendmenta  to  Sectikm 
m-A  Ejqierinienta  Thai  Require 
Inslitvtional  BioaafiBty  Committee 
ApiHOval.  RAC  Review,  and  NIH 
Director  Approval  Before  Initiatiofi 
(See  Section  IV-C-l-MD.  Major 
Action) 

Section  III-A-2  is  proposed  to  be 
amended  to  read: 

"SectioB  in-A-2.  Human  Gene  Transfer 
Experiments" 

"Investigators  must  submit  their 
human  gene  transfer  proposal  to  the 
NIH  in  a  single  mbmission  format.  This 
format  includes  (but  is  not  limited  to) 
the  docimientation  described  in 
Appendix  M-^.  Submissim 
Requirements— 4iuman  Gene  Transfer 
Experiments.  The  NIH/ORDA  in 
consultation  with  the  RAC,  will 
evduate  the  proposal  regarding  the 
necessity  for  RAC  review. 

"Actors  that  may  contribute  to  the 
necessity  for  RAC  review  include:  (i) 
New  vectors/new  gene  delivery  systems, 
(ii)  new  diseases,  (ill)  unique 
applications  of  gene  transfer,  and  (iv) 
other  issues  considered  to  require 
further  public  discussion.  Among  the 
experiments  that  may  be  considered 
exempt  from  RAC  review  are  those 
determined  by  the  RAC  and  the  NIH/ 
ORDA  not  to  represent  possible  risk  to 
human  health  or  the  environment  (see 
Appendix  M-Vn,  Categories  of  Human 
Gene  Transfer  Experiments  that  May  Be 
Exempt  from  RAC  Review).  Whenever 
possible,  investigators  will  be  notified 
within  15  working  days  following 
receipt  of  the  submission  whether  RAC 
review  will  be  required.  In  the  event 
that  the  RAC  requires  review  of  the 
submitted  proposal,  all  documentation 
described  in  Appendix  M-I,  Submission 
Requirements — ^Hiunui  Gene  Transfer 
Experiments,  will  be  forwarded  to  the 
kKc  primary  reviewers  for  evaluation. 
RAC  meetings  will  be  open  to  the  public 
except  where  trade  secrets  and 
proprietary  information  are  reviewed. 
Hie  RAC  prefers  that  information 
provided  in  the  submission 
documentation  contain  no  proprietary 
data  or  trade  secrets,  enabling  all 
aspects  of  the  review  to  be  open  to  the 
public.  The  RAC  will  recommend 
approval  or  disapproval  of  the  reviewed 
proposal  to  the  NIH  Director.  In  the 
event  that  a  proposal  is  contingently 
approved  by  the  RAC.  the  RAC 
conditions  must  be  satisfectorily  met 
before  thailAC's  recommendation  for 
approval  is  submitted  to  the  NIH 
Director.  The  NIH  Director's  dedsicm  on 
the  submitted  proposal  will  be 
considered  as  a  Kfajor  Action  by  the  NIH 
IHrector. 


"NotK  For  specific  dinctives  concerning 
the  use  of  retroviral  vectors  for  gene  delivery, 
consult  Appendix  B-V-1.  Murine  Retroviral 
Vecton." 

C  Propoaed  Amendmenta  to  Section 
III-C-4.  Expertanents  Involving  Whok 
AninuJa 

(Section  m-C  are  experiments  that 
require  Institutional  Biosafety 
Committee  approval  before  initiation.) 

Section  in-C-4-c  is  proposed  to  be 
amended  to  read: 

"Section  in-C-4-c.  Exceptions  aader' 
Section  jn-C-4. 

"Section  III-C-4-c-(l).  Experiments 
involving  the  generation  of  transgenic 
rodentsmat  require  BLl  containment 
are  described  under  Section  III-D-3, 
Experiments  Involving  Transgenic 
Rodents. 

"Section  IIMM-o-(2).  The  purdxase 
and  use  of  transgenic  rodents  is  exonpt 
from  the  NIH  Guidelines  under  Sectton 
m-^  Exempt  Experiments  (see 
Appendix  C-VI.  The  Purchase  and  Use 
ofTransgenic  Rodents)." 

D.  Propoaed  Amendments  to  Section 
Vl-D.  ExperimeBts  That  Saquire 
Inatitutioaal  Bkiaafiety  CanuBittae 
Notice  Simultaneous  With  Initiation 

SecticHi  Iir-I>-d  is  proposed  to  be 
amended  to  read: 

"Section  ni-D-3.  Experiments  Involving 
Transgenic  Rodent" 

"This  secti(«i  covers  experiments 
involving  the  generation  of  rodents  in 
whidi  the  animal's  gmcmie  has  been 
altered  by  stable  introduction  of 
recombinant  DNA.  or  DNA  dwived 
thoefrom,  into  the  germ-line  (transgenic 
rodents).  Only  experiments  that  require 
BLl  containment  are  covwed  under  this- 
section:  eiqieriments  that  require  BL2. 
BL3,  or  BL4  containment  are  covered 
under  Secticm  III-C-4.  E^qperiments 
Involving  Whi^  Animals." 

E.  Section  IV-C-l-b-Cl)-(e). 
ReqMiisiliiiities  ofthe  NIH  Diiectar 

Section  IV-C-l-b-(lWe)  is  proposed 
to  be  deleted. 

"Section  IV-0-l-b-(lHe). 
Recommendations  made  by  the  NIH 
Director  to  the  FDA  Commissioner 
regarding  RAC  reviewed  human  gene  , 
transfer  experiments  (see  Appendix  M-> 
m-E.  RAC  Recommendations  to  the  NIH 
Director,"  .. 

(The  rest  of  Section  IV-C-b-(l)  will 
be  renumbered.) 

F.  Propoeed  Amendmenta  to  Appendix 
C  Exemptiona  Under  Section  m-E-e 

A  new  section.  Appendix  C-VI,  is 
proposed  to  read: 
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"Appendix  C-VI.  The  Purchase  and  Uae 
of  TYansgenic  Rodents" 

"The  purchase  and  use  of  transgenic 
rodents  for  experiments  that  reqdiie  BLl 
containment  are  exempt  from  the  NIH 
Guidelines." 

(The  old  Appendix  C-VI.  Footnotes 
and  References  of  Appendix  C,  will  be 
renumbered  to  Appendix  C-Vn  through 
Appendix  C-Vn-E.) 


G.  Proposed  Amendments  to  Appendix 
M,  The  Points  to  Consider  in  dis  Deeign 
and  Submission  of  Prolooob  iBr  die 
Transfitr  al  Recombinant  DNA 
Molecnles  Into  the  Genome  of  One  or 
Moie  Human  Snlqects  (Points  to 
Consider) 

The  preamble  of  Appendix  M  is 
proposed  to  be  amended  to  read: 

"Appendix  M  applies  to  research 
conducted  at  or  sponsored  by  an    ■ 
institution  that  receives  any  support  for 
recombinant  DNA  research  from  the 
NIH.  Reseerchers  not  covered  by  the 
NIH  Guidelines  are  encour^ed  to  use 
Appendix  M. 

"The  acceptability  of  hiunan  soniatic 
ceil  gene  therapy  has  been  addressed  in 
several  public  documents  as  well  as  in 
numerous  acadooic  stiidies.  In  . 
November  1982.  the  President's    ^ 
Commission  fiiv  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  published  a 
report,  Splicing  UfiB,  which  resulted 
from  a  two-yeer  process  of  public 
delibMation  and  hearings.  Upon  release 
of  that  report,  a  U.S.  House  of 
Representatives  subcommittee  held 
three  da3rs  of  public  hearings  with 
witnesses  from  a  wide  range  of  fields 
from  the  biomedical  and  social  sciences 
to  theology,  philosophy,  and  law.  In 
December  1984.  the  Office  of 
Technology  Assessment  released  a 
background  paper.  Human  Gene 
Therapy,  which  concluded:  dvic. 
religious,  scientific,  and  medical  groups 
have  all  accepted,  in  principle,  the 
appropriateness  of  gene  therapy  of 
somatic  cells  in  humans  for  specific 
genetic  diseases.  Somatic  cell  gene 
therapy  is  seen  as  an  extension  of 

E resent  methods  of  therapy  that  might 
B  prefierable  to  other  technologies.  In 
light  of  this  public  support,  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  is  prepared  to  consider  proposals 
for  somatic  cell  gene  transfer. 

"The  RAC  will  not  at  present 
mtertain  proposals  for  germ  line 
alterations  but  will  consider  proposals 
involving  somatic  cell  gene  transfer.  The 
purpose  of  somatic  cell  gene  therapy  is 
to  treat  an  individual  patient,  e.g..  by 
inserting  a  properly  functioning  gene 
into  the  subject's  somatic  cells.  Genn 


line  alteration  involves  a  specific 
attempt  to  introduce  genetic  dianges 
into  the  germ  (reproductive)  cells  of  an 
individual,  with  the  aim  of  rhanging  the 
set  of  genes  passed  on  to  the 
individual's  ofEBpring. 

"Research  propc^u  involving  the 
deliberate  transfer  of  recombinant  TO^A 
or  DNA  or  RNA  derived  from 
recombinant  DNA  into  hiunan  subjects 
(human  gene  transfar)  will  be 
considered  through  a  review  process 
involving  both  the  NIH/ORDA  and  the 
RAC.  Public  review  of  human  gene 
transfer  protocols  Mrill  serve  to  inform 
the  public  about  the  technical  aspects  of 
the  proposals  as  well  as  the  meaning 
and  significance  of  the  research. 
Investigators  must  submit  human  gene 
transfer  protocols  to  the  NUi/OBDA  in 
the  format  described  in  Appendix  M-L 
Submissicm  Requirements — ^Human 
Gene  Transfer  E}^«iments.  NIH/ORDA 
and  the  RAC  will  evaluate  the  proposal 
regarding  the  necessity  for  RAC  review. 

'Factors  that  may  contribute  to  the 
necessity  for  RAC  review  include:  (I) 
New  vectors/new  grae  delivery  systems, 
(ii)  new  diseases,  (iii)  unioue 
applications  of  gene  transfer,  and  (iv) 
other  issues  considered  to  require 
further  public  discussion.  Among  the 
experiments  that  may  be  considered 
exempt  from  RAC  review  are  those 
determined  by  the  RAC  and  the  NIH/ 
ORDA  not  to  represent  possible  risk  to 
human  health  or  the  environment  (see 
Appendix  M-Vn,  Categories  of  Human 
Gene  Transfer  Experiments  that  May  Be 
Exempt  from  RAC  Review).  Whenever 
possible,  investigators  will  be  notified 
within  15  working  days  following 
receipt  of  the  submission  whether  RAC 
review  will  be  required.  In  the  event 
that  NIH/ORDA  and  the  RAC  require 
RAC  review  of  the  submitted  proposal, 
the  documentation  described  in 
Appendix  M-4.  Submission 
Requirements— 4iuman  Gene  Transfer 
Experiments,  will  be  forwarded  to  the 
RAC  primary  reviewers  fat  evaluation. 
RAC  meetings  will  be  open  to  the  public 
except  where  trade  secrets  and 
proprietary  information  are  reviewed. 
The  RAC  prefers  that  information 
provided  in  the  submission 
dociunentation  contains  no  proprietary 
data  or  trade  secrets,  enabling  all 
aspects  of  the  review  to  be  open  to  the 
pwlic.  The  RAC  will  recommend 
approval  w  disapproval  of  l^e  reviewed 
proposal  to  the  NIH  Director.  In  the 
event  that  a  proposal  is  contingently 
approved  by  the  RAC.  the  RAC 
conditions  must  be  satisfectorily  met 
before  the  RAC's  recommendation  for 
approval  is  submitted  to  the  NIH 
Director.  The  NIH  Director's  decision  on 
the  submitted  proposal  will  be 


considered  as  a  Major  Actira  by  the  NIH 
Director. 

"Public  review  of  human  gene 
transfer  proposals  mU  serve  to  inform 
the  public  about  the  tedmical  aspects  of 
the  proposals  as  well  as  the  meaning 
and  significance  erf  the  research. 

"In  Its  evaliutirai  of  human  gene 
transfer  proposals,  the  RAC  and  NIH/ 
ORDA  will  consider  whether  the  design 
of  sudi  ejqieriments  offers  adequate 
assurance  that  their  consequenoes  will 
not  go  beymd  their  purpose,  which  is 
the  same  as  the  traditional  purpose  of 
clinical  investigation,  namely,  to  protect 
the  health  and  well  being  of  hdman 
subjects  being  treated  while  at  the  same 
time  gathering  generalizable  knowledge. 
Two  possibfe  imdesireble  consequences 
of  the  transfer  of  recombfaoant  DtiA 
would  be  unintentional:  (i)  Vertical 
transmission  of  genetic  changes  bam  an 
individual  to  hi&^er  ofibpring,  or  (ii) 
horizontal  transmission  of  viral 
infection  to  other  persons  with  whom 
the  individual  comes  in  contact. 
Accordingly,  Appendices  M-^  through 
M-V  requests  information  that  will 
enable  the  RAC  and  NIH/ORDA  to 
assess  the  possibility  that  the  proposed 
experiment(s)  will  inadvertently  affect 

Xoductive  cells  or  lead  .to  infection  of 
r  people  (e.g..  medical  personnel  or 
relatives). 

"In  recognition  of  the  social  concern 
that  surrounds  the  subject  of  human 
gene  transfer,  the  RAC  and  NIH/ORDA 
will  cooperate  with  other  groups  in 
assessing  the  possible  long-term 
consequenoes  of  the  proposal  and 
related  laboratory  and  animal 
experiments  in  order  to  define 
appropriate  human  applicati(ms  of  this 
emer;^  technology. 

"Appendix  M  wfll  be  considered  for 
revisicHis  as  experience  in  evaluating 
proposals  accumulates  and  as  new 
scientific  developments  occur.  This 
review  will  be  carried  out  periodically 
as  needed." 

Appendix  M-4  is  proposed  to  be 
amended  to  read: 

"Appendix  M-I.  Submission 
Requirements— Human  Gene  Ttansfer 
Proposals" 

"Investigators  must  submit  the 
following  material  to  the  Office  of 
Recombinant  DNA  Activities,  National 
histitutes  of  Health/MSC  7010.  6000 
Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  20892-7010.  301- 
49&-9838  (see  exemption  in  Appendix 
M-DC-A,  Footnotes  of  Appendix  M). 
Proposals  will  be  submitted  in  the 
following  order  (1)  Scientific  abstract; 
(2)  non-technical  abstract;  (3)  clinical 
protocol  (including  discussion  of  all 
issues  raised  in  Appendix  M-O  through 
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M-V);  (4)  Infonned  Consent  document 
prepared  for  IRB  submission  (see 
Appendix  M-4II.  Infonned  Consent):  (5) 
letter  stating  that  submission  has  been 
made  to  the  IBC;  (6)  appendices 
(induing  tables,  figures,  and 
manuscripts):  and  (7)  curricula  vitae  for 
eedi  kev  proiwional  pwscm  in 
biogmiphkal  sketch  format. 

"NalK  Final  IBC  sod  IRB  approvals  should 
ba  sulafllttMi  to  NDi/ORDA  upon  receipt  of 
the  fallowing:  (1)  NIH  notification  of 
ftMinptt<n«  from  &11  RAC  discussion,  or  (2) 
tubeaquent  to  full  RAC  discussion  (if 
n>pliabla).  Human  gane  tiansfv  protocok 
2all  not  be  initiMad  prior  to  submission  of 
final  mC  and  IRB  approvals  to  the  NIH/ 
ORDA" 

Appendix  M-VI-A  is  proposed  to  be 
amended  to  reed: 

"Appendix  htt-Vl-A.  Catagories  of 
Hutnan  Gtne  Tniufer  Experiments 
That  Bequire  RAC  Review" 

"Factors  that  may  contribute  to  the 
necessity  for  RAC  review  inchide,  but 
are  not  limited  to:'  (i)  New  vectors/new 
gne  delivery  systems,  (ii)  new  diseases, 
(iii)  unique  applications  of  gene 
tsmeht,  and  (iv)  other  issues  considerBd 
to  require  further  public  discussion. 
Whenever  possible,  InvestigatOTS  wiU  be 
notiJBed  within  15  working  days 
following  receipt  (rfthe  submission 
%vheth8r  RAC  review  will  be  required.  In 
the  event  that  RAC  review  is  deemed 
necessary  t^  the  NIH  end  the  RAC,  the 
proposal  vrill  be  forwarded  to  the  RAC 
primary  reviewers  for  evahiation.  In 
order  to  maintain  public  access  to 
infonnation  regarding  human  gene 
transfsr  protocols,  NDi/ORDA  will 
m^ifif  in  the  documentation  described 
in  Appendix  M-I  (including  protocols 
that  are  not  reviewed  by  the  RAC)." 


Appendix  M-VI-B  is  proposed  to  be 
amended  to  read: 

"Appendix  MrVl-B.  RAC  Primary 
Reviewers'  Written  Comments" 

"In  the  event  that  NIH/ORDA  or  the 
RAC  recommends  RAC  review  of  the 
submitted  proposal,  the  documentation 
described  in  Appendix  M-I  will  be 
forwarded  to  the  RAC  primary  reviewers 
for  evaluation." 

Appendix  M-VI-£  is  proposed  to  be 
amended  to  read: 

"Appendix  M-Vt-E.  RAC 
Recommendations  to  the  NIH  Director" 

"The  RAC  will  recommend  approval 
or  dissppraval  of  the  reviewed  proposal 
to  the  NIH  Director.  In  the  event  that  a 
proposal  is  contingently  approved  by 
the  RAC,  the  RAC  prefers  that  the 
conditions  be  satiuactorily  met  befme 
the  RAC's  recommendation  for  approval 
is  submitted  to  the  NIH  Directcv.  The 
NIH  Director's  decision  on  the 
submitted  proposal  will  be  considered 
as  a  Major  Action  by  the  NIH  Director." 

Appoidix  M-Vn  is  proposed  to  be 
amended  to  read: 

"Appendix  M-VB.  Categories  of  Human 
Gene  Transfer  Experiments  That  May  Be 
Exempt  from  RAC  Review" 

"A  proposal  submitted  imder  one  of 
the  following  categories  may  be 
considered  exempt  from  RAC  review 
unless  otherwise  determined  by  NIH/ 
ORDA  and  the  RAC  on  a  case-by-case 
basis  (see  Appendix  M-VI-A,  Categories 
of  Human  Gene  Transfer  Experimoats 
that  Require  RAC  Review). 

NelK  For  proposals  that  are  exempt  from 
RAC  review,  the  documentation  described  in 
Appwuiix  M-1  will  be  maintained  by  NM/ 
C^DA  for  compliance  with  annual  data 
reporting  and  adverse  event  reporting 


requirements  (see  Appendix  M-Vm, 
Reporting  Requirements— Human  Gene 
Transfisr  Protocols).  Any  subsequent 
modifications  to  proposals  that  were  not 
reviewed  by  the  RAC  must  be  submitted  to 
NDi/ORDA  in  (vder  to  &cilitate  data 
reporting  requirements." 

OMB's  "Mandat(»y  Information 
Requirements  for  Federal  Asastance 
Progrun  Announcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  offidu  government  programs 
contained  ih  the  Catalog  of  Federal 
Domestic  Assistance.  Nonnally  NIH  lists 
in  its  aimounoements  the  number  and 
tiUe  of  sjEfiBcted  individual  programs  for 
the  guidance  of  the  public.  Bemuse  the 
gui(unce  in  this  notice  covers  not  only 
virtually  every  NIH  jnogram  but  also 
essentiidly  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  hi  the  public  interest  to   , 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
intarnational,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
reeders  to  (urect  questions  to  the 
infcumation  address  above  about 
%^ether  individual  programs  listed  in 
the  Catalog  of  Federal  Dnnestic 
Assistance  are  affected. 

Dated:  August  4, 1997. 
LaMLSUfboil, 

Associate  Director  for  Science  P<Jiqr. 
Natioaal  Institutes  of  Health. 
[FR  Doc  97-22030  Filed  8-19-97;  8:45  am] 
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Noise  exposure  map — 
Nashville  International  Airport,  TN,  44510 
Exemption  petitions;  summary  and  disposition,  44510- 
44512 

RTCA.  Inc.  44512 
Federal  ComiwuHicetkwie  Commission 


Radio  stations;  table  of  assignments: 
Wisconsin.  44416 


Radio  stations;  table  of  assignments: 
New  York.  44435-44436 
New  York  et  al.,  44436 
South  Dakota.  44435 
West  Virginia.  44434-44435 
Wisconsin.  44434 


&Mfyy  ReQulstofy  Commission 


Agency  information  collection  activities: 

Proposed  collection;  comment  request,  44462-44465 
Environmental  statements;  availability,  etc.: 

(keat  Lakes  Gas  Transmission  Limited  Partnership.  44470 
Applications,  hearings,  determinations,  etc.: 

Caprock  Pipeline  Co.,  44465 

Central  Nebraska  Public  Power  and  Irrigation  District  et 
aL.  44465-44466 

CNG  l^ansmission  Corp..  44466 

Consolidated  Edison  Co.  of  New  York.  44466 

Empire  District  Electric  Co..  44466 

Florida  Gas  Transmission  Co..  44466-44467 

K  N  Wattenbeig  Transmission  Limited  Liability  Co.. 
44467 

Midcoast  Interstate  Transmission,  Inc..  44467 

Mississippi  River  Transmission  Corp.,  44467-44468 

NEPOOL  Executive  Qmunittee,  44468 

Overthrust  Pipeline  Co..  44468 

Southern  Natural  Gas  Co..  44468-44460 

Southweatem  Public  Service  Co..  44469 

TCP  Gathering  Co.,  44460  14170 


FSderal  Iteritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 

American  Canadian  Caribbean  Line,  Inc.,  et  al.,  44473 

Celebrity  Cruises,  Inc.,  et  al.,  44473  ■ 
Freight  forwarder  licenses: 

Worldwide  Freight  Services.  Inc..  et  al.,  44473-44474 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  44474 
Banks  and  bank  holding  companies: 

Change  in  bank  control.  44474 

Formations,  acquisitions,  and  mergers,  44474-14475 

Permissible  nonbanking  activities,  44475 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tren  Urbano,  San  Juan,  Puerto  Rico;  tranportation 
improvements,  44512-44513 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Kauai  plant  cluster,  44483-44484 
I'edate  checkermallow,  etc.,  44484—44485 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Doramectin.  44409-44410 
NOTICES 
Food  additive  petitions: 

Eastman  Chemical  Co..  44476-44477 
Hiunan  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
INTEGRA.  44477-44478 
Meetings: 
Grass  Roots  Biotechnology.  44478 

Forest  Service 

NOTICES 
Meetings: 
National  Urban  and  Community  Forestry  Advisory 
Council.  44439 

Qenerai  Services  Administration 

RULES 

Acquisition  regulations: 
Commercial  items  and  open  season  solicitations,  44518- 
44525 
Multiple  award  schedule  program;  small  entity 
compliance  guide,  44526 

Grain  Inspection,  Packera  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions:     - 
hidiana,  44430-14440 

Heslth  and  Human  Senrlcas  Dspartment 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 


UMI 
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See  Health  Ca/b  Financing  Administntion 
See  National  Institutes  of  Health 


NOTICES 

Agency  in&innation  collection  activities: 
Proposed  collection;  comment  request,  44478 
Submission  for  OMB  review;  comment  request.  44478- 
44479 

llMringa  and  Appsoto  OWIca,  Enargy  Pspimiwn 

NOTICES 

Cases  filed,  44470-44472 

Decisions  and  orders,  44472-44473 

Housing  and  UrtMn  Davalopmant  Daparlmant 

NOTICES 

Agency  infoimation  collection  activities: 
Submission  for  C^B  review;  comment  request,  44481- 
44483 

intarior  Dapartmant 

See  Fish  and  WUdlifs  Service 

See  Land  Management  Bureau 

Intamational  Trada  Commission 

NOTICES 

Inqxirt  investigations: 
U.S.-European  Union  sectoral  trade  liberalization;  likely 
impact,  44486-44487 
Meetings;  Sunshine  Act,  44487 

Justica  Daparlmant 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Consolidated  Coal  Co.  et  al.,  44488 

UNOCAL,  44488 


NOTICES 

Agency  informaticm  collection  activities: 
Proposed  collection;  comment  request,  44489 

l-and  Managamant  Buraau 

NOTICES 
Meetings: 

Resource  advisory  coimcils — 
Colorado,  44485 
Idaho, 44485 
Oil  and  gas  leases: 

Wyoming,  44485-44486 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  44486 

Utah,  44486 

NaUonai  Aaronautica  and  Spaca  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Advanced  Space  Transportation  Program,  44490-44491 
Meetings: 

Advisory  Council,  44491 

Aeronautics  and  Space  Transportation  Technology 
Advisory  Council,  44491 

Life  and  Mioogravity  Sciences  and  Applications 
Advisory  Committee,  44492 

Space  Science  Advisory  Committee,  44493 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  44493-44494 


Nationai  Communications  Systam 

NOTICES 
Meetings: 
Telecommunications  Service  Priority  System  Oversight 
Committee.  44494 

National  HiglnMqr  Tmnc  Safaty  Adminiatrallon 


Motor  vehicle  thdt  jMraventfon  standard: 
High  theft  lines  fat  1995  model  year,  listing,  44416- 
44421 

National  InatHulaa  of  HaaHh 


Meetings:  ' 

National  Institute  of  General  Medical  Sciences.  44480- 

44481 
National  Institute  of  Neurological  Disorders  and  Stroke. 

44480,44481 
National  Institute  of  Nursing  Research,  44480 
National  Institute  on  Aging,  44481 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 

44479 
National  Institute  on  Drug  Abuse,  44479 
Research  Grants  Division  special  emphasis  panels,  44481 


RULES 

Emergency  rules,  use;  policy  guidelines,  44421-44422 
Fishery  conservation  and  managem«it: 
Northeastern  United  States  fisheries — 

Summn  flounder,  44424-44425 
West  Coast  States  and  Western  Pacific  fisheries- 
Northern  anchovy,  44425-44426 
Tuna.  Atlantic  bluefin  fishoies,  44422-44424 
rno^jsco  hules 

Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Gulf  of  die  Farallones  National  Marine  Sanctuary,  CA, 
44427-44428 

Natural  Raaouroaa  ConaafvaUon  Sarvica 

NOTICES 
Meetings: 
Small  Farms  National  Commission,  44440 

Norttiaast  Dairy  Compact  Commiaalon 

PROraaED  RULES 
Over-order  price  regulations: 
Compact  over-ordm  price  regulations — 
Meeting,  44427 

Nudaar  Raguiatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Duke  Power  Co.,  44495 

Virginia  Electric  and  Power  Co..  44495-44496 
Meetings: 

Watw  reactor  safety  information,  44497 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  and  light  Co.,  et  al.,  44494-44495 

PiaaMantial  Oocumants 

raOCLAMATKMS 
Special  observances: 

Women's  Equality  Day  (Proc.  7017),  44529-44530 
EXECUTIVE  ORDERS 

Iran;  prohibiting  certain  transactions  with  (EO  13059), 
44531-44533 


VI 
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Preeidenrs  Commieeion  on  Crttical  kifreettuetun 


1997 


Meetingi.  44497 

Public  Heellti  Sefvioe 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 


Debt  Collection  Improvement  Act  of  1996: 
Collection  of  deikt  by  ofbet  against  Federal  payments, 
44409 
Railroad  Unemployment  buurance  Act: 
Sickness  benefits:  acceptance  of  statement  of  sickness 
executed  by  substance-abuse  profisssional  in  support 
•  of  payment.  44408  44409 


end  SpecW  Progreme  Adminietretlon 


\ 


Pipeline  safiatjr: 
Hasardous  liquid  transportation — 
Pipdine  corrosion  and  cotrosion  control;  puUic 
meeting,  44436-44437 


Pipeline  Risk  Management  Demonstration  Program: 
Electronic  update;  satellite-based  video  presentations, 
44513 


Mml  tiniiainn  Saniiee 


Federal  Agriculture  Improvement  and  Reform  Act  of  1996; 
imphnmentation: 
Inventofy  property  management  provisions,  44393-44404 


Self-regulatofy  organizations:  proposed  rule  changes: 
Chiogo  Board  Options  Exchange,  Inc.,  44500-44501 
Municipal  Securities  Rulemaking  Board,  44501-44503 
National  Assodaticm  of  Securities  Dealers,  Inc..  44503- 
44506 

Applications,  hearings,  determinatiwts,  etc.: 
Aetna  Variable  Fund,  et  aL.  44497-44500 


Sodel  Security  Adminlstretkm  * 

NonncES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44506 

Surtace  Traneportetion  Boerd 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Consolidated  Rail  Corp.,  44514 

Tenneseee  Veiley  Authority 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  44506- 
44507 

Traneportetion  Deportment 

See  Coast  Guard 

See  Fedraal  Aviation  Administration . 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 


See  Customs  Service 


Seperete  Perte  In  Thie  leeue 

Partll 

General  Services  Administration,  44518-44526 

Part  III 

The  President,  44529-44533 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Boerd 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuiative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Faderal  KagiMBr 

Vol.  62,  No.  162 

Thunday,  At^ust  21,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  .having  general 
applicat>ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)li8hed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7CFRPart1439 
RIN0660^AF11 

Disaster  Rassrve  Assistance  Program 

AOBiCY:  Commodity  Credit  Conxnation, 

USDA. 

ACTION:  Final  rule. 


r:  The  Commodity  Credit 
Corporation  (CCC)  published  an  interim 
rule  in  the  Federal  Register  (62  FR 
3195)  on  January  22, 1997,  to  announce 
the  availability  of  assistance  under  the 
Disaster  Reserve  Assistance  Program 
(DRAP).  The  assistance  was  for  livestock 

Eroducers  whose  production  of 
vestock  feed  was  adversely  affected  by 
severe  winter  disaster  conditions. 
Authority  for  the  program  is  set  forth  in 
section  813  of  the  Agricultural  Act  of 
1970,  as  amended.  This  final  rule  adopts 
the  interim  rule  with  modifications  that 
became  necessary  during  the 
administration  of  the  program  due  to 
circumstances  imloreseen  at  the  time 
the  interim  rule  was  written,  but  which 
became  necessary  because  of  the 
severity  of  the  disaster. 
OTCCnVE  DATE:  August  21. 1997. 
FOR  FUmMER  MPORMATMN  OONTACT: 
Chris  Niedennayer,  Acting  Director. 
Emergency  and  Noninsund  Assistance 
Program  Divisicm,  Farm  Service  Agency 
(FSA).  United  States  Department  of 
Agriculture.  STOP  0526. 1400 
Independence  Avenxie,  SW, 
Washington.  D.C  20250-0528, 
telephone  (202)  720-6635. 

•UPPLBCNTARY  MPOmiATION: 

Execothre  Order  12868 

This  final  rule  is  issued  in 
conformance  with  Esracutive  Otdn 
12866  and  has  been  determined  to  be 
'  significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  neither 
FSA  nor  the  CCC  is  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  sul^ect  matter  of  this 
rule. 

EnTironmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed. 

ExeciitiTe  Order  12988 

The  final  rule  has  been  reviewred  in 
accordance  with  Executive  CMer  12988. 
The  provisions  of  this  final  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  The  provisions  of  this  rule  are 
retroactive  to  January  10, 1997.  Before 
any  judicial  action  may  be  Inought 
concerning  the  provisions  of  this  rule, 
the  administrative  remedies  must  be 
exhausted. 

ExecntiTe  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Unfoaded  Mandates 

The  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995  are  not 
applicable  to  this  rule  because  neither 
FSA  nor  OCC  is  required  by  5  U.S.C.  553 
or  any  other  provision  of  the  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Paperwoik  Reduction  Act 

The  amendmmts  to  7  CFR  1439  set 
forth  in  this  final  rule  have  been 
approved  by  OMB  under  an  emergency 
submission  of  0560-0029.  An 
infnmation  collection  notice  was 
published  in  the  Federal  »*!*■*—•  (62 
FR  3195)  on  January  22, 1997.  No 
comments  were  received  regarding 
information  collections.  A  regular 
submission  of  information  collection 


will  be  provided  to  OMB  before  Jiily  31, 
1997. 

ExecntiTe  Ord«>  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  vrill 
not  have  a  substantial  direct  effect  on 
States  or  their  political  subdivisions,  ot 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government. 

Federal  Assistance  Programs 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.452. 

Background 

Pursuant  to  the  authority  set  forth  in 
section  813  of  the  Agricultural  Act  of 
1970,  as  amended,  it  has  been 
determined  that: 

1.  Severe  and  prolonged  natural 
disasters  adversely  affecting  livestock 
producers  across  the  coimtry  warrant 
implementing  additional  provisions.of 
DRAP  to  alleviate  the  distivss  caused  by 
the  natural  disaster  conditions  and 
unforeseen  consequences  brought  on  by 
the  severity  of  the  natural  disasters. 

2.  An  interim  rule  published  on 
January  22, 1997,  (62  FR  3195)  amended 

{>art  1439  to  provide  assistance  for  feed 
oases  in  crop  year  1996,  occxirring 
because  of  snow  and  freezing 
conditions.  Consequently,  in 
implementing  these  r^fulations  OCC 
made  several  changes  in  the  program 
due  to  the  severity  of  the  natural 
disaster  ccmditiona.  Presidential 
Disaster  Dedaratians  M1156  and  M1157 
were  issued  for  all  counties  in  North 
Dakota  and  South  Dakota;  therefore,  all 
livestock  producers  in  these  States  who 
met  all  eligibility  requirements,  as 
detennined  by  the  I^puty 
Administiatin'  for  Farm  Programs 
(DAFP),  and  timely  filed  requests,  were 
eligible  for  assistance  imder  the  herein 
contained  Emergency  Feed  Oain 
Donation  Program  {jEFCDP). 
Subsequently,  DAFP  detennined  that 
livestcxJc  producers  in  North  Dakota, 
South  Dakota,  and  in  the  Minnesota 
counties  designated  as  primary  counties 
in  Presidential  Disaster  Declaration 
Ml  158  who  met  all  eUgibility 
requirements,  as  determined  by  DAFP, 
and  timely  filed  requests,  were  eligible 
for  assistance  under  the  herein 
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contained  Foundation  Livestock  Relief 
Program  (FLRP).  The  interim  rule  did 
not  specify  that  producers  in  counties 
contiguous  to  primary  counties  wh«e 
an  emergency  declaration  was  made  by 
the  President  would  be  eUgible  for 
assistance  under  EFGDP  and  FLRP. 
Inadvertently,  the  following  counties 
contiguous  to  the  States  of  North  Dakota 
and  South  Dakota  were  erroneously 
included  as  being  eligible  for  FLRP: 
Lyon.  Plymouth.  Sioux,  and  Woodbury 
Counties  in  Iowa;  Carter,  Fallon, 
Richland,  Roosevelt,  Sheridan,  and 
Wibaux  Counties  in  Montana;  Boyd, 
Cedar,  Cherry,  Dakota,  Dawes,  Dixon, 
Keya  Paha.  Sheridan,  and  Sioux 
Counties  in  Nebraska;  and  Crook, 
Niobrara,  and  Weston  Counties  in 
Wyoming.  Applications  for  FLRP 
assistance  were  accepted  in  the 
aforementioned  contiguous  counties 
through  February  25, 1997.  FSA 
determined  that  withdrawal  of  its  o%r 
to  provide  cost  share  assistance  after  the 
final  date  for  submitting  an  apphcation 
would  not  be  in  the  best  inter^  of  the 
public  because  producers  in  the 
erroneously  approved  counties  would 
have  already  made  previous 
commitments.  Accordingly,  FSA  elected 
to  grant  relief  in  accordance  with  7 
U.S.C.  1339a  on  the  basis  of  "misaction" 
by  the  Agency. 

This  final  rule  adopts  the  interim  rule, 
with  some  modifications  and  additions. 
The  comments  received  and  CCC 
responses  are  as  follows: 

Conunent:  §  402(a)  One  comment 
received  firom  a  national  livestock 
association  recommended  that: 

(1)  The  Secretary  of  Agriculture 
should  have  the  authority  to  delineate 
the  areas  of  the  U.S.  that  are  eligible  for 
theDRAP. 

(2)  Producers  who  qualify  for  the 
DRAP  should  be  allowed  to  use  the 
funds  for  snow  removal,  clearing  of 
flood  related  debris,  removal  of  mud, 
repair  and  maintenance  of  farm  roads, 
rebuilding  of  fiances  due  to  high  water 
or  snow,  purdiaae  of  hay  and  high 
protein  feed  supplements  and  minerals, 
and  maintenance  and  continued  usage 
of  water  supplies  of  adequate  quahty 
and  quantities. 

(3)  Producers  be  reimbiused  whether 
they  remove  the  disaster  related  snow, 
mud  and/or  debris  themselves,  or  they 
use  an  outside  contractor. 

Response:  [I]  Authorization  for  the 
program  was  limited  to  the  1996  crop 
year,  allowing  USDA  to  provide 
assistance  for  feed  loss  or  inaccessibility 
as  a  result  of  snow  or  freezing 
conditions  where  an  emergency 
declaration  has  been  made  by  the 
President.  DAFP  beUeves  it  is  not 
prudent  to  seek  legislative  change  to 


allow  the  Secretary  authority  to 
delineate  the  areas  of  the  U.S.  eligible 
for  DRAP  as  the  terms  of  the  program 
have  already  expired.  (2)  Under 
§  1439.602(b),  assistance  is  provided  as 
reimbursement  for  expenses  relating  to 
transportation  assistance  on  or  after 
January  10, 1997,  specifically  related  to 
providiing  access  to  existing  feed 
suppUes  or  to  the  livestock  and 
reimbursement  for  expenses  relating  to 
eligible  livestock  feed  purchased  on  or 
after  January  10, 1997,  and  donation  of 
CCC-owned  feed  grains.  There  is  no 
restriction  on  how  the  livestock  owner 
uses  the  reimbursed  funds.  However, 
according  to  §  1439.8,  CCC-owned  feed 
grains  obtained  under  this  part  shall  not 
be  exchanged  for  any  ingredients, 
services,  cash,  credit,  or  any  other  thing 
of  value.  (3)  Under  §  1439.602(f), 
maximum  assistance  for  snow  removal 
is  limited  to  the  lesser  of  the  actual  cost 
to  move  snow  to  gain  access  to  the 
available  feed  or  stranded  livestock,  or 
the  monetary  value  of  multiplying  the 
niunber  of  livestock,  by  type  and  weight 
range,  by  the  allowance  per  day  in 
poimds  of  com,  as  determined  by  CCC, 
by  $0.05  per  poimd,  by  a  feeding  period 
of  15  days.  There  is  no  restriction  on 
whether  the  Uvestock  owner  or  a 
contractor  removes  the  snow. 

3.  This  rule  will  modify  part  1439  to 
add  sections  1439.601  and  1439.602  and 
1439.701  and  1439.702.  These  sections 
set  out  program  regulations  for  EFGDP 
and  FLRP. 

4.  Based  on  the  above  determinations, 
the  EFGDP  and  the  FLRP  are  authorized 
for  the  1996  livestock  feed  crop  year  for 
livestock  owners  who  are  determined 
eligible.  Program  payments  will  be 
contingent  on  the  availability  of  CCC 
funds. 

List  of  Siil^ecto  in  7  CFR  part  1439 

Animal  feeds.  Disaster  assistance, 
Livestock. 

Accordingly,  for  the  reasons  set  forth 
in  the  Preamble,  the  interim  rule 
published  on  January  22, 1997,  (62  FR 
3195)  is  adopted  as  final  with  changes, 
as  set  farth  below. 

PART  1439— EMERGENCY 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  1439 
continues  to  read  as  follows: 

Andioritjr:  15  U.S.C  714b  and  714c  and  7 
U.S.C  1427a. 

2.  In  section  1439.402,  paragraph  (a) 
is  revised  to  read  as  follows: 


41439.402    AasMance 

(a)  Assistance  is  for  eligible  livestock 
which  are  commingled,  stranded,  and 
unidentified  as  to  the  livestock  owner. 


3.  Sections  1439.601  and  602  are 
added  as  follows: 

Subpart— Emergency  Feed  Grain 
Donation  Program  (EFGDP) 

11439.601    General  alatemant 

(a)(1)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  EFGDP.  This 
program  may  be  authorized  only  for 
livestock  owners  in  a  State  or  coimty,  by 
the  Deputy  Administrator  for  Farm 
Programs  (DAFP),  Farm  Service  Agency 
(FSA),  upon  a  determination  that  a 
sudden  livestock  feed  emergency  exists 
and  a  Presidential  disaster  declaration 
has  been  issued  for  such  a  State  or 
county  as  a  result  of  snow  and  freezing 
and  related  conditions.  Under  the 
program,  CCC  will  provide  to  the 
livestock  owner  whose  access  to 
livestock  and  normal  livestock  feed 
supplies  was  adversely  affected  by 
natural  disasters  either  or  both  of  the 
following: 

(i)  Reimbursement  for  expenses 
relating  to  eUgible  Uvestock  feed 
purchases  and  transportation  assistance; 

(ii)  CCC-owned  feed  grains  on  a 
donation  basis. 

(2)  Assistance  may  be  given  to  other 
persons  or  entities  (public  and  private), 
who  certify  that  the  eligible  Uvestock 
were,  or  are.  in  danger  of  perishing 
without  their  immediate  assistance. 
This  program  shall  terminate  at  the 
conclusion  of  the  1996  Uvestock  feed 
crop  year. 

(b)  The  EFGDP  is  authorized  for  the 
1996  Uvestock  feed  crop  year  when  both 
of  the  following  apply: 

(1)  The  FSA  State  committee 
determines  and  dociunents  a  Uvestock 
feed  emergency  on  a  coimty  by  county 
basis,  when  the  danger  of  eUgible 
Uvestock  perishing  as  a  result  of  snow 
and  freezing  and  related  conditions 
exists  in  the  county,  and 

(2)  The  Uvestock  owner,  or  other 
person  or  entities  (pubUc  or  private) 
certify  that  the  eligible  Uvestock  were, 
or  are,  in  danger  of  perishing  without 
immediate  assistance  and  that  ncvmal 
Uvestock  feed  suppUes  were,  or  are. 
inaccessible. 


§1439.602 

(a)  Assistance  is  for  eUgible  Uvestock 
which  are  in  danger  of  pwishing 
without  immediate  assistance.  EUgible 
Uvestodt  includes  beef  and  dairy  cattle; 
buffalo  and  beefalo;  equine  animals, 
including  horses,  mules,  donkeys; 
dieep;  goats;  and  swine. 
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(b)  Assistance  may  be  provided  as  any 
of  the  following: 

(1)  Reimbursement  for  expenses 
relating  to  transportation  assistance  on 
or  after  January  10, 1997,  specifically 
related  to  providing  access  to  existing 
feed  supplies  or  to  the  Uvestock; 

(2)  Reimbursement  for  expenses 
relating  to  eUgible  Uvestock  feed 
purchased  on  or  after  January  10, 1997; 
or 

(3)  Donation  of  CCC-owned  feed 
grains. 

(c)  Requests  for  reimbursement  for 
transportation  assistance  and  eUgible 
Uvestock  feed  purchases  shall  include 
verifiable  sales  receipts,  service 
agreements,  or  any  other  doaunentation 
as  determined  by  the  FSA  county 
committee. 

(d)  Individuals  who  provide 
assistance  to  livestock  which  is  in 
danger  of  perishing  without  immediate 
assistance  or  where  the  owner  of  the 
livestock  is  not  known,  shall  only 
receive  CCC-owned  feed  grain  on  a 
donation  basis,  not  to  exceed  the 
amount  of  feed  grain  actually  used. 

(e)  Assistance  shall  not  exceed  the 
monetary  value  of  miiltiplying  the 
number  of  livestock,  by  type  and  weight 
range,  by  the  allowance  per  day  in 
pounds  of  com  as  determined  in 
accordance  with  §  1439.3,  by  $0.05  per 
pound,  by  a  feeding  period  of  15  days. 

(f)  For  snow  removal,  the  maximum 
assistance  shall  be  the  lesser  of: 

(1)  Actual  cost  to  move  snow  to  gain 
access  to  the  available  feed  or  stranded 
livestock;  or 

(2)  The  maximiun  assistance 
calculated  in  accordance  with  paragraph 
(e)  of  this  section. 

(g)  For  feed  purchases,  the  maximum 
assistance  shall  be  the  lesser  of: 

(1)  The  monetary  value  of  purchased 
eUgible  fieed;  or 

(2)  The  maximum  assistance 
calculated  in  accordance  with  paragraph 
(e)  of  this  section. 

(h)  The  maximum  assistance  for 
donated  grain  is  a  15  day  feed  allowance 
calculated  in  accordance  with  paragraph 
(e)  of  this  section. 

4.  Sections  1439.701  and  1439.702  are 
added  as  foUows: 

gubpart-Foundrtlon  Lhwrtock  R—f 
Proorwn  (PLRP) 


|1439.7dl 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  FLRP.  lUs 
program  may  be  authorized  by  DAFP, 
upon  a  determination  that  foundation 
Uvestock  owners  have  been  forced  to 
feed  excessive  quantities  of  livestock 
feed  and  a  Presidential  disaster 
declaration  has  been  issued  for  the  State 


or  county  as  a  result  of  snow  and 
fireezing  and  related  conditions.  Under 
the  program,  CCC  will  provide  cash 
reimbursement  for  eUgible  Uvestock 
feed  pimJiases  to  the  livestock  owner 
and  other  persons  or  entities  (pubUc  and 
private),  whose  usage  of  normal 
Uvestock  feed  supplies  was  adversely 
affected  by  natural  disasters.  Cost-share 
assistance  is  provided  at  30  percent  of 
the  lesser  of  actual  eUgible  Uvestock 
feed  costs  shown  on  acceptable  feed 
piutdiase  docimients  or  the  calculated 
feed  allowance  for  eligible  livestock  for 
a  period  not  to  exceed  30  days.  This 
program  shaU  terminate  at  the 
conclusion  of  the  1996  livestock  feed 
crop  year. 

tb)  As  determined  by  DAFP,  FLRP 
may  be  authorized  for  any  length  of  time 
not  to  exceed  a  30-day  feeding  period. 
Subsequent  feeding  periods  of  the  same 
or  different  duration  may  be  designated 
by  DAFP  for  the  same  or  related  disaster 
conditions. 

11439.702    Assittanoe. 

(a)  Assistance  is  limited  to  Uvestock 
owners  who  have  eUgible  foundation  or 
replacement  Uvestock,  as  determined  by 
DAFP.  Eligible  Uvestock  includes  beef 
and  dairy  cattle,  buffelo  and  beefalo, 
sheep,  goats,  swine,  and  equine  animals 
used  to  raise  livestock  that  wiU  be  used 
for  human  consumption  or  in  the 
production  of  food  or  fiber  on  the 
owner's  farm. 

(b)  Assistance  shaU  be  provided  as  a 
30  percent  cost-share  payment  based  on 
the  lesser  of: 

(1)  EUgible  Uvestock  foed  purchased 
and  received  during  the  period 
designated  by  DAFP,  or 

(2)  The  calculated  feed  aUowance  for 
the  eUgible  Uvestock  for  up  to  30  days, 
as  determined  by  DAFP. 

(c)  Requests  for  reimbursement  of 
eligible  livestock  feed  purchases  shall 
include  verifiable  sales  receipts  and  any 
other  doaunentation  the  FSA  coimty 
committee  requires. 

(d)  Assistance  shall  not  exceed  the 
monetary  value  of  multiplying  the 
number  of  Uvestock,  by  type  and  weight 
range,  by  the  allowance  per  day  in 
pounds  of  com  as  determined  in 
accordance  with  §  1439.3,  by  $0.05  per 
pound,  by  the  niunber  of  days  in  the 
feeding  period  designated  by  DAFP. 

Signed  at  Washington,  DC,  on  August  14, 
1997. 

Bnm  R.  Weiwr, 

Acting  Executive  Vice  President.  Conanoaity 

Credit  Corporation. 

(PR  Doc  97-22128  Filed  8-20-97;  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Sarvica 

Rural  Businasa-Cooparatlva  Sarvica 

Rural  Utilltias  Sarvica 

Farm  Sarvica  Agancy 

7CFR  Part  1955 
RIN0560-^E88 

Impiamantation  of  tha  Invantory 
Propartytlanagamant  Proviaiofta  of 
tha  Fadaral  Agricultura  Improvamant 
and  Raform  Act  of  1996 

AQGNCiES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
UtiUties  Service,  and  Farm  Service 
Agency,  USDA. 

ACnON:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  implements  provisions 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (1996  Act)  that 
affect  the  farm  credit  programs  of  the 
Farm  Service  Agency  (FSA),  formerly 
administered  by  the  Farmers  Home 
Administration  (FmHA).  The  provisions 
of  this  mle  affect  the  acquisition, 
management  and  disposal  of  inventory 
farm  property  by  FSA. 

DATES:  Effiective  August  21, 1997. 
Comments  must  be  submitted  by 
October  20, 1997. 

ADDRESSES:  Submit  written  comments 
to  the  Farm  Credit  Programs  Loan 
Servicing  and  Property  Management 
Division,  Farm  Service  Agency,  United 
Sates  Department  of  Agriculture,  Room 
5449-S,  Stop  0523, 1400  Independence 
Avenue,  SW,  Washington,  DC  20013- 
0523. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Fortner,  Senior  Realty 
SpeciaUst,  Farm  Service  Agency; 
Telephone:  202-720-1976;  Facsimile: 
202-690-0949.  E-mail: 
jfortner@wdc.fsa.usda.gov 

SUPPLBieiTARY  INFORMATION: 

Executive  Order  12866 

This  mle  has  been  determined  to  be 

X'ficant  and  was  reviewed  by  the 
e  of  Management  and  Bucket  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Farm  Service  Agency  (FSA) 
certifies  that  this  mle  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities  as  defined  in 
the  Regulatory  FlexibiUty  Act.  Pub.  L. 
96-534.  as  amended  (5  U.S.C.  601). 

In  addition,  the  Regulatory  FlexibiUty 
Act  is.not  applicable  to  this  mle  since 
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the  Faim  Service  Agency  (FSA)  is  not 
required  by  5  U.S.C.  553,  or  any  other 
provisions  of  law.  to  publish  a  notice  of 
proposed  rulemaking  to  effect  these 
adxoinistrative  changes. 

Enviraninental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
sul^>art  G,  Enviromnental  Program.  The 
issuing  agencies  have  determined  that 
this  action  does  not  significantly  affect 
die  quality  of  hiunan  environment,  and 
in  accordance  with  the  ^4ational 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

The  Unfunded  Mandate  Rrfbnn  Act  of 
1W5 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4.  established  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FSA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
assessment,  for  proposed  and  final  rules 
with  Federal  mandates  that  may  result 
in  expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector  of  $100  million  or  more 
in  any  1  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of  the 
UMRA  generally  requires  FSA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

lliis  rule  contains  no  Federal 
mandates  (under  regulatcxy  provisions 
of  title  n  of  the  UMRA)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA 

Execnthre  Order  1298a 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12998, 
Qvil  Justice  Reform.  In  accordance  Mrith 
this  rule:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  Mrith 
this  nue  will  be  preempted:  (2)  no 
retroective  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
in  accordance  with  7  CFR  part  11  must 
be  exhausted  before  bringing  suit  in 
court  challenging  action  taken  under 
this  rule  unless  those  regulations 
specifically  allow  bringing  suit  at  an 
earlier  time. 

ExocntiTe  Order  12372 

For  reasons  set  forth  in  the  Notice 
regarding  7  CFR  part  3015,  subpart  V 


(48  FR  29115,  June  24, 1983),  the 
programs  within  this  rule  are  not 
affected  by  Executive  Order  12372. 

Programs  Affected 

This  rule  does  not  affect  any  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  OMB 
under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
control  numbers  0575-0109  and  0575- 
0110  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 
This  interim  rule  does  not  revise  or 
impose  any  new  information  collection 
or  recordkeeping  requirement  from 
those  approved  by  OMB. 

Discussion  of  the  Interim  Role 

On  April  4, 1996,  the  1996  Act  was 
signed  into  law  ahd  required  certain 
provisions  to  be  implemented  either 
immediately  or  no  later  than  90  days 
from  the  date  of  enactment.  The  specific 
changes  to  the  acquisition,  management, 
and  disposal  of  real  and  chattel  property 
which  served  as  security  for  FSA  farm 
credit  programs  loans  are  discussed 
below: 

Liquidation  and  Acquisition 

The  1996  Act  eliminated  the 
Leaseback/Buyback  program  which 
provided  the  former  borrower  and 
owner,  the  borrower's  spouse  or 
children,  stockholder  in  the  corporation 
if  the  borrower  and  owner  was  a 
corporation  held  exclusively  by 
members  of  the  same  family,  or  the 
previous  operator  with  rights  to  lease 
back  an  acquired  property  for  up  to  5 
years  with  an  option  to  purchase. 
Several  changes  were  made  by  the  1996 
Act  in  relationship  to  the  voluntary 
conveyance  of  property  by  Native 
American  borrowers  when  new  property 
is  located  within  the  boundaries  of  an 
Indian  reservation.  Leaseback/buyback 
rights  as  well  as  the  regular  leasing 
authority  were  eliminated  for  Native 
American  borrowers.  See  §638(1)  of  the 
1996  Act  which  eliminated  the 
leaseback/buyback  program,  as  well  as 
most  of  the  Agency's  authority  to  lease 
inventory  property  (previously 
contained  in  §  335(e)(3)  of  the 
Consolidated  Farm  and  Rural 
Development  Act)  (CONACT)  and  to 
resolve  disputes  over  lease  terms 
(previously  contained  in  §  335(e)(9)  of 
theCONACT). 

Under  the  program  provided  by  the 
1996  Act,  if  the  Native  American 
borrower  and  owner  does  not 


volimtarily  convey  the  real  property  to 
FSA,  FSA  will,  not  less  than  30  days 
prior  to  the  foreclosure  sale  of  the 
property,  provide  the  Native  American 
borrower  and  owner  with  the  option  of 
(1)  requiring  FSA  to  assign  the  loan  and 
seciuity  instruments  to  me  Secretary  of' 
the  Interior,  or  (2)  requiring  FSA  to 
assign  the  loan  and  security  instruments 
to  the  tribe  having  jurisdiction  over  the 
reservation  where  die  property  is 
located  pursuant  to 

S  335(e)(l)(D)(v)a)(bb)  of  the  CONACT. 
If  the  Native  American  borrower  and 
owner  require  FSA  to  assign  the  loan 
and  security  instruments  to  the 
Secretary  of  the  Interior  and  the 
Secretary  of  the  Interior  agrees  to  the 
assignment,  pursuant  to 
§  335(e)(l)(D)(v)(aa)  the  Secretary  of 
Agriculture  is  released  from  all  further 
responsibility  for  collection  of  the  loan. 
It  the  Native  American  borrower  and 
owner  elect  to  require  FSA  to  assign  the 
loanlo  the  tribe,  die  tribe  must  assume 
the  loan  and  the  loan  terms  will  be 
restructured  to  be  consistent  with 
Indian  Land  Acquisition  Loans  made 
pursuant  to  25  U.S.C.  §  488  and  the 
principal  amount  will  be  the  lesser  of 
the  fair  market  value  of  the  property  or 
the  outstanding  principal  and  interest 
on  the  date  of  the  assignment.  While  the 
narrow  language  of 

§  335(e)(l)(D)(v)(I)(bb)  only  provides  for 
the  assignment  of  the  loan  to  the  tribe 
and  could  be  interpreted  as  releasing  the 
Government's  interest  in  the  repayment 
of  the  loan,  in  the  context  of  the 
amendment  made  to  §  335(e)(l)P)  by 
the  1996  Act,  there  is  no  indication  diat 
Congress  intended  for  the  Government 
to  release  the  Government's  right  to  be 
repaid  and  in  effiect  make  a  grant  to  the 
tribe.  Had  Congress  intended  for  the 
loan  to  be  transferred  to  the  tribe  with 
no  repayment  responsibility,  language 
similar  to  the  language  for  assignment  to 
the  Secretary  of  the  Interior  could  have 
been  used.  We  interpret 
§  335(e)(l)(D)(v)(ffl)  as  requiring  that,  if 
the  loan  is  assigned  to  the  tribe,  it  must 
be  assumed  by  the  tribe  as  well 

Management 

The  1996  Act  eliminated  FSA's  ability 
to  lease  inventory  farm  property  except 
to  those  beginning  fanners  or  ranchera 
who  are  selected  to  purchase  an 
inventory  property  but  are  unable  to  do 
so  due  to  a  lade  of  Agency  credit  funds. 
Leases  with  beginning  farmers  or 
ranchera  who  were  selected  to  purchase 
an  inventory  property  on  a  credit  sale 
may  not  exceed  18  months  or  the  date 
that  FSA  credit  assistance  becomes 
available,  whichever  is  earlier. 

We  have  added  a  paragraph  asserting 
FSA's  limited  authority  to  lease 
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propoty  pursuant  to  §  335(b)  of  the 
CX)NACT.  While  the  statute  is  not  free 
from  doubt  because  §  638(2)  of  the  1996 
Act  limits  leasing  to  beginning  farmers 
and  ranchws,  §  335(b)  was  not  repealed 
by  the  1996  Act.  It  states  as  follows: 

Eiccapt  as  provided  in  subsections  (c) 
and  (e),  real  property  administored 
under  the  provisions  of  this  title  m^  be 
operated  or  leased  ^  the  Secretary  for 
such  period  or  periods  as  the  Secretary 
may  deem  necessary  to  protect  the 
Government's  investment  therein. 

Based  on  this  authority  as  modified 
by  the  limitation  that  inventory  property 
should  be  sold  within  105  days  of 
acouisition,  we  have  provided  limited 
authority  to  lease  property  upon  the 
approval  of  the  Administrator  when  it  is 
impossible  to  sell  it 

Disposal 

The  1996  Act  placed  new 
requirements  on  FSA  to  dispose  of 
inventory  property.  The  definition  of  a 
beginning  nrmer  contained  in  §  640(1) 
of  the  1996  Act  was  amended  to  raise 
the  maximum  amotmt  of  form  or  tanch 
property  that  may  be  owned  fix>m  15 
percent  to  25  percent  of  the  median 
farm  size  in  the  county  in  which  the 
property  is  located.  However,  the 
Agency  will  use  25  percent  of  the  mean 
rather  than  the  median  farm  size  in  this 
definition  since  median  form  sizes  are 
imavailable  in  the  Census  of 
Agriculture.  Inventory  must  be 
advertised  for  sale  no  later  than  15  days 
after  acquisition  by  the  Agency.  Not 
later  than  75  days  from  the  date  of 
acquisition,  the  Agency  will  offer  to  sell 
inventory  property  to  qualified 
beginning  farmers  or  ranchers  at  the 
current  market  value  based  on  a  current 
appraisal.  Based  on  the  statutory 
language  contained  in  §  638(2)  of  the 
1996  Act  which  provides  a  priority  in 
the  sale  of  inventory  property  only  to 
beginning  farmers  and  ranchers,  the 
Agency  has  removed  the  regulatory 
priorities  previously  contained  in 
§  1955.107(f)(1).  The  previous  priorities 
were  as  follows:  first  priority  to 
beginning  farmers  and  ranchers  who 
were  also  socially  disadvantaged 
applicants  (SQA);  second  priority  to 
beginning  farmers  and  ranchers;  third 
priority  to  operators  of  not  larger  than 
family-size  farms  who  were  also  SDAs; 
fourth  priority  to  operators  of  not  largw 
than  Cnnily  size  fianns  who  meet  the 
Agency's  eligibiUty  requirements  and 
fifth  priority  to  operators  of  hot  larger 
than  family  size  farms  who  are  not 
eUgible  for  Agency  credit.  Under  this 
interim  rule,  the  only  remaining  priority 
is  to  beginning  farmers  and  ranchers 
who  can  purchase  the  property  at  the 
current  market  value  based  on  a  current 


appraisal.  If  more  than  one  quaUfied 
b^inning  farmer  or  rancher  submits  an 
application  to  piuchase  an  inventory 
property,  FSA  will  select  a  purchaser 
through  a  random  selection  process. 
Appeal  rights  for  participation  in  the 
random  selection  as  a  qualified 
beginning  fumer  or  rancher  were 
eliminated  by  $  638(2)  of  the  1996  Act 
and  replaced  by  an  e^qpedited  review  by 
the  State  Executive  Director  that  is 
administratively  final.  If  inventory 
property  is  not  sold  to  a  beginning 
farmer  or  rancher  within  75  days  fittm 
acquisition,  §638(2)  of  the  1996  Act 
requires  FSA,  not  later  than  30  days 
after  the  75-day  period,  to  sell  the 
property  by  means  of  a  public  sale,  such 
as  a  public  auction  or  sealed  bids,  at  the 
best  price  obtainable. 

A  transitional  rule  provides  that 
properties  under  a  lease  upon  passage  of 
the  1996  Act  would  be  advertised  for 
sale  no  later  than  60  days  after  the  lease 
expires  and  properties  in  inventory 
upon  parage  of  the  1996  Act,  but  not 
under  a  lease,  would  be  advertised  no 
later  than  60  days  bom  April  4, 1996. 
The  transitional  rule  was  implemented 
in  Notice  FC-d7  which  informed  FSA 
county  and  State  offices  that  property  in 
inventory  and  not  leased  before  April  5, 
1996,  will  be  offered  for  sale  within  60 
days  of  the  enactment  of  the  1996  Act. 
The  Notice  also  stated  that  prcn>erty 
then  under  the  lease  will  be  ofrered  for 
sale  no  later  than  60  days  after  the  lease 
expires.  The  transitional  rule  for  leased 
properties  is  also  contained  in 
§  1955.107(a)  of  this  rule. 

While  section  638  of  the  1996  Act  by 
its  terms  applies  to  all  property  acquired 
under  the  CONACT,  and  thus  applies  to 
non-FSA  programs,  these  programs 
rarely  acquire  or  lease  inventory 
property.  Therefore,  compliance  with 
the  1996  Act  will  be  achieved  by 
guidance  given  on  a  case-by-case  basis, 
rather  than  through  published 
procedures,  by  requiring  program 
officials  to  immediately  contact  the 
National  Office  whenever  they  acquire 
inventory  property.  See  §  1955.108. 

The  1996  Act  modified  how 
conservation  easements  are  placed  on 
wetlands  located  on  inventory  property. 
Wetland  conservation  easements  %vill 
only  be  placed  on  those  wetlands  or 
converted  wetlands  located  on 
inventory  property  that  were  not 
considered  as  cropland  on  the  date  of 
acquisition  and  were  not  used  for 
farming  at  any  time  diuing  the  5-year 
pwiod  prior  to  acquisition.  The  1996 
Act  also  amended  the  process  whereby 
inventory  property  can  be  transferred  to 
Federal  or  State  agencies  for 
conservation  purposes.  The  1996  Act 
requires  that,  upon  receipt  of  a  request 


for  transfer,  FSA  must  {Movide  at  least 
two  public  notices,  hold  at  least  one 
public  meeting  if  requested,  and  consult 
with  the  Governor  and  at  least  one 
elected  county  official  of  the  State  and 
county  where  the  property  requested  for 
transfer  is  located. 

List  ofSobiects  ia  7  CFR  Part  1955 

Foreclosiue,  Govemment  property. 
Chapter  XVm.  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1965-PROPERTY 
MANAQEMENT 

1.  The  authority  citation  for  part  1955 
continnes  to  read  as  follows: 

Airtlioritjr:  5  U.S.C  301;  7  U.S.C  1989;  and 
42  U.S.Q  1480. 

Subpvt  A— Uquhtatlon  Of  LoMw 
8«etirtd  by  RmI  Estate  and 
Acquisition  of  Raal  and  ChatM 


2.  Section  1955.3  is  amended  by 
removing  the  definition  of  "Leasebadc/ 
Buyback  Property." 

3.  Section  1955.4(a)  is  amended  by 
removing  Ae  word  "Assistant"  in  the 
first  sentence  and  wHrfing  in  its  place  the 
word  "Tteputy." 

4.  Section  1955.9  is  revised  to  read  as 
follows: 

«198B.S    DaauiraiiHnlB  for  mdIuiiIhw 
oonvayanea  of  fsal  praperty  locali 
a  feoMMly  reooQMssd  IndMn  leMnsHc 
ownMi  By  eivBiive  MneriGsn  DorrovMf- 


(a)  The  borrower-OMmer  is  a  member 
of  the  tribe  that  has  jurisdiction  over  the 
reservation  in  which  the  real  property  is 
located.  An  Indian  tribe  may  also  meet 
the  borrower-owner  criterion  if  it  is 
indeed  for  Farm  Credit  Programs 
loans. 

(b)  A  voluntary  conveyance  will  be 
accepted  only  after  all  preacquisition 
primary  and  preservation  servicing 
actions  have  been  considered  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter. 

(c)  When  all  servicing  actions  have 
been  considered  under  subpart  S  of  part 
1951  of  this  chapter  and  a  positive 
outcome  cannot  be  achieved,  the 
following  additional  actions  are  to  be 
taken: 

(1)  The  county  official  will  notify  the 
Native  American  borrower-owner  and 
the  tribe  by  certified  mail,  return  receipt 
requested,  and  by  regular  mail  if  the 
certified  mail  is  not  received,  that: 

(i)  The  borrower-owner  may  convey 
the  real  estate  security  to  FSA  and  FSA 
will  consider  acceptance  of  the  property 
into  inventory  in  accordance  with 
paragraph  (d)  of  this  section. 
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(ii)  The  borrowerowner  must  inform 
FSA  within  60  days  from  receipt  of  this 
notice  of  the  borrower  and  owner's 
decision  to  deed  the  property  to  FSA; 

(iii)  The  borrower-owner  has  the 
opportunity  to  consxilt  with  the  Indian 
tribe  that  bias  jurisdiction  over  the 
rsservaticm  in  which  the  real  property  is 
located,  or  counsel,  to  determine  if  State 
or  tribal  law  provides  rights  and 
protections  that  are  more  beneficial  than 
those  f»ovided  the  borrower-owner 
\mder  Agency  regulations; 

(2)  If  the  borrower-OMmer  does  not 
voluntarily  deed  the  property  to  FSA, 
not  later  than  30  days  before  the 
foreclosure  sale,  FSA  will  provide  the 
Native  American  borrower-owner  with 
the  following  options: 

(i)  The  Native  American  borrowei^ 
owner  may  .require  FSA  to  assign  the 
loan  and  security  instrumMits  to  the 
Secretary  of  the  Interior.  If  the  Secretary 
of  the  Interior  agrees  to  such  an 
assignment.  FSA  will  be  releesed*  from 
all  further  respcmsibility  for  collection 
of  any  amounts  with  regard  to  the  loans 
secured  by  the  real  propmty. 

(ii)  The  Native  American  borrower- 
owner  may  require  FSA  to  complete  a 
transfer  and  assumption  of  the  loan  to 
the  tribe  having  jurisdiction  over  the 
reservation  in  which  the  real  property  is 
located  if  the  tribe  agrees  to  the 
assumption.  If  the  tribe  assumes  the 
loans,  the  following  actiomt  shall  occur. 

(A)  FSA  shall  not  foreclose  the  loan 
because  of  any  de&ult  that  occurred 
before  the  date  of  the  assiunption. 

(B)  The  assiuned  loan  shall  be  for  the 
lesser  of  the  outstanding  principal  and 
interest  of  the  loan  or  t^  fair  market 
value  of  the  property  as  determined  by 
anappraisaL 

(C)  The  assumed  loan  shall  be  treated 
as  though  it  is  a  regular  Indian  Land 
Acquisition  Loan  made  in  accordance 
with  subpart  N  of  part  1823  of  this 
chapter. 

(3)  If  a  Native  American  borrower- 
owner  does  not  voluntarily  convey  the 
real  property  to  FSA.  not  less  than  30 
days  before  a  foreclosure  sale  of  the 
property.  FSA  will  provide  written 
notice  to  the  Indian  tribe  that  has 
jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  of  the 
following: 

(i)  The  sale: 

(ii)  The  fair  market  value  of  the 
property;  and 

(iii)  the  ability  of  the  Native 
American  borrower-owner  to  require  the 
assignment  of  the  loan  and  seciuity 
instruments  either  to  the  Secretary  of 
the  Interior  or  the  tribe  (and  the 
consequences  of  either  action)  as 
provided  in  §  1955.9(cK2). 


(4)  FSA  will  accept  the  ofier  of 
voluntary  conveyance  of  the  property 
unless  a  hazardous  substance,  as 
defined  in  the  Comprehensive 
Environmental  Response.  • 
Compensation,  and  Liability  Act  of 
1980.  is  located  on  the  property  which 
will  require  FSA  to  take  remedial  action 
to  protect  hiunan  health  or  the 
environment  if  the  property  is  taken 
into  inventory.  In  this  case,  a  voluntary 
conveyance  will  be  accepted  only  if 
FSA  determines  that  it  is  in  the  best 
interests  of  the  Government  to  acquire 
title  to  the  property. 

(d)  When  determining  whether  to    . 
accept  a  volimtary  conveyance  of  a 
Native  American  borrower-owner's  real 
property,  the  county  official  must 
consider  -    •■.<;■;     vy; 

(1)  The  cost  of  cleamng  or  mitigating 
the  effects  if  a  hazardous  substance  is 
found  on  the  property.  A  deduction 
equal  to  the  amount  of  the  cost  of  a 
hazardous  waste  clean-up  will  be  made 
to  the  fair  market  value  of  the  property 
to  determine  if  it  is  in  the  best  interest 
of  the  Government  to  accept  title  to  the 
property.  FSA  will  accept  the  property 
if  clear  title  can  be  obtained  and  it  the 
value  of  the  property  after  removal  of 
hazardous  substances  exceeds  the  cost 
of  hazardous  waste  clean-up. 

(2)  If  the  lutiperty  is  located  within 
the  boundaries  of  a  federally  recognized 
Indian  reservation,  and  is  owned  by  a 
member  of  the  tribe  with  jurisdiction 
over  the  reservation,  FSA  will  credit  the 
Native  American  borrower-owner's 
account  based  on  the  fair  maiket  value 
of  the  property  or  the  FSA  debt  against 
the  property,  whichever  is  greater. 

5.  Section  19S5.15(b)(3)  is  amended 
by  revising  the  reference  to 

"§  1955.137(e)"  in  the  first  sentence  to 
read  "§  195S.137(c)"  and  the  reference 
to  "§  1955.137(b)"  in  the  first  sentence 
to  read  "§  1955.137(c)." 

6.  Exhibit  G  of  subpart  A  is  amended 
by  removing  the  words  "County 
Supervisor"  and  "State  Director"  and 
adding  in  their  place,  the  words 
"County  Official"  and  "State  Executive 
Director."  respectively  and  by  revising 
the  heading  of  the  exhibit  and  the  first 
paragraph  to  read  as  follows: 
Exhibit  G  of  Subpart  A— Worksheet  for 

Accepting  a  Voluntary  Conveyance 
of  Farm  Credit  Program  Security 
Property  into  Inventory 

(present  owmer/borrower) 

Refer  to  Exhibit  I  in  FmHA  Instruction  1951- 

S  for  guidance  in  estimating  the  incomes  and 

expenses  to  be  used  in  this  exhibit.  The 

holding  period  to  be  used  is  105  days  (3.5 

months). 


7.  Exhibit  G-^1  of  subpart  A  is 
amended  by  removing  the  words 
"County  Supervisor"  and  "State 
Director"  and  adding  in  their  place  the 
words  "County  Official"  and  "State 
Executive  Director,"  respectively,  and 
by  revising  the  heading  of  the  exhibit 
and  the  first  paragraph  to  read  as 
follows: 

Exhibit  G-1  of  Subpart  A— Worksheet 
for  Determining  Farm  Credit 
Programs.  Ma^dmum  Bid  on  Real 
Estate  Property 

(present  owner/borrower) 

Refer  to  Exhibit  I  in  FmHA  InstnictitMi  1951- 
S  for  guidance  in  estimating  the  incomes 
and  expenses  to  be  used  in  this  exhibit 
The  holding  period  to  be  used  is  105 
days  (3.5  months). 


Subpart  B—Manag«nwit  Of  Propfty 

8.  Section  1955.53  is  amended  by 
removing  the  definitions  of  "Leaseback/ 
Buybadc  Property"  and  "Socially 
disadvantaged  applicant"  and  by 
revising  the  definitions  of  "Suitable 
property"  and  "Siuplus  property"  to 
read  as  follows: 

{1S6&83    DeffnMonK 


Suitable  pmperty.  For  FSA  inventory 
property,  real  property  that  can  be  used 
for  agriculttnal  piuposes.  including 
those  farm  properties  that  may  be  used 
as  a  start  up  or  add-on  parcel  of 
farmland.  It  also  includes  a  residence  or 
other  off-£arm  site  that  could  be  used  as 
a  basis  for  a  farming  operation.  For 
agencies  other  than  FSA,  real  property 
that  could  be  used  to  cany  out  the 
objectives  of  the  Agency's  loan  program 
with  financing  provided  throu^  that 
program. 

Surplus  pmperty.  For  FSA  inventory 
property,  real  property  that  cannot  be 
used  for  agricultiual  piuposes  including 
nonfarm  properties.  For  other  agencies, 
property  that  cannot  be  used  to  carry 
out  the  objectives  of  financing  available 
through  the  applicable  loan  program. 

9.  Action  1955.63  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (b)  to  itad  as  follows: 

11986.63    SuitabUny  determination. 

As  soon  as  real  property  is  acquired, 
a  determination  must  be  made  as  to 
whether  or  not  the  property  can  be  used 
for  program  ptirposes.  The  suitability 
determination  will  be  recorded  in  the 
numing  record  of  the  case  file. 

(a)  Determination.  Property  which 
secured  loans  or  was  acquired  under  the 
CONACT  will  be  classified  as  suitable 
or  siuplus  in  accordance  with  the 
definitions  for"suitable"  and  "surplus" 
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found  in  §  1955.53  of  this  subpart.  For 
FSA  property,  the  county  committee 
will  make  this  determination.  For  other 
agencies,  this  determination  will  be 
made  by  the  State  Director,  or  designee. 

(b)  Grouping  and  subdividing  farm 
properties  larger  than  family-size.  TTie 
coimty  official  will  subdivide  farm 
properties  larger  than  family-size 
whenever  possible  into  parcels  fw  the 
purpose  of  creating  one  or  more  suitable 
farm  properties.  Properties  may  also  be 
subdivided  to  facilitate  the  granting  or 
selling  of  a  conservation  easement  or  the 
fee  title  transfer  of  portions  of  a  property 
for  conservation  purposes.  Such  land 
shall  be  subdivided  into  parcels  of  land 
the  shape  and  size  of  which  are  suitable 
for  fenning,  the  value  of  which  shall  not 
exceed  the  diract  farm  ownership  loan 
limit  of  $200,000  or  the  guaranteed  farm 
ownaership  loan  limit  c^  $300,000.  The 
coimty  official  may  also  group  two  or 
more  individual  properties  into  one  or 
more  suitable  &rm  properties.  The 
environmental  efieots  will  also  be 
considered  pursuant  to  sul^mrt  G  of  part 
1940  of  this  chaptOT.  Also  refisr  to 
§  1955.140  of  subpart  Cnf  this  part. 
*       •       *       •       • 

10.  Section  1955.66  is  revised  to  read 
as  follows: 


%  196&M    Leeae  of  fed  prapeity* 

When  inventory  real  property,  except 
for  FSA  and  MFH  properties,  cannot  be 
sold  promptly,  or  when  custodial 
property  is  subject  to  lengthy 
liquidati<m  proceedings,  leasing  may  be 
used  as  a  management  tool  when  it  is 
clearly  in  the  best  interest  of  the 
Government.  Leasing  will  not  be  used  as 
a  means  of  deferring  other  actions 
which  should  be  taken,  sudi  as 
liquidation  of  loans  in  abandonment 
cases  or  repair  and  sale  of  inventory 
property.  Leases  will  provide  for 
cancellation  by  the  lessee  or  the  Agency 
on  30-day  written  notice  unless  Special 
Stipulations  in  an  individual  lease  for 
good  reason  provide  othertvise.  If 
extensive  repairs  are  needed  to  render  a 
custodial  prop«rty  suitable  for 
occupancy,  this  will  preclude  its  being 
leased  since  repairs  must  be  limited  to 
those  essential  to  prevent  further 
deterioration  of  the  security  in 
accordance  with  §  1955.55(c)  of  this 
subpart.  The  requirements  of  subpart  G 
of  part  1940  of  this  chapter  will  be  met 
for  all  leases. 

(a)  Authority  to  approve  lease  of 
property.  (1)  Custodial  property. 
Custodial  property  may  be  leased 
pending  fiveclosure  with  the  servicing 
official  approving  the  lease  on  behalf  of 
the  Agency. 

(2)  inventory  property.  Inventory 
property  may  be  leased  under  the 


following  conditions.  Except  for  farm 
property  proposed  for  a  lease  imder  the 
Homestead  I^tection  Program,  any 
property  that  is  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  may  be  leased  only  after 
the  servicing  official  and  the  State 
Historic  Pr^rvation  Officer  determine 
that  the  lease  will  adequately  ensure  the 
property's  condition  and  historic 
character. 

(i)  SFH.  SFH  inventory  will  generally 
hot  be  leased;  however,  if  unusual 
circumstances  indicate  leasing  may  be 
prudent,  the  county  offidal  is 
authorized  to  approve  the  lease. 

(ii)  MFH.  MFH  projects  will  generally 
not  be  leased,  although  individual  living 
units  may  be  leased  under  a 
management  agreement.  After  the 
property  is  placed  imder  a  management 
contract,  the  contractor  will  be 
responsible  for  leasing  the  individual 
uDits  in  accordance  witii  subpart  C  of 
part  1930  of  this  chapter.  In  cases  where 
an  acceptable  management  contract 
cannot  be  obtained,  the  District  Director 
may  execute  individual  leases. 

(iii)  Form  property.  (A)  Any  iHX>perty 
which  secures  an  insured  loan  made 
under  the  CONACT  and  which  contains 
a  dwelling  (whether  located  on  or  off 
the  farm)  that  is  possessed  and  occupied 
as  a  principal  residence  by  a  prior 
owner  who  was  personally  liable  for  a 
Farm  Credit  Programs  loan  must  first  be 
considered  for  Homestead  Protection  in 
accordanoe  with  subpart  S  of  part  1951 
of  this  chapter. 

(B)  Other  than  for  Homestead 
Protection  and  except  as  provided  in 
paragraph  (c).  the  county  offidal  may 
only  approve  the  lease  oi  farm  property 
to  a  beginning  fermer  or  rancher  wno 
was  selected  through  the  random 
selection  process  to  purchase  the 
property  but  is  not  able  to  complete  the 
purchase  due  to  the  lack  of  Agency 
funding. 

(C)  When  the  servicing  official    ' 
determines  it  is  impossible  to  sell  form 
property  after  advertising  the  property 
for  sale  and  negotiating  with  interested 
parties  in  accordance  with  §1955.107  of 
subpart  C  of  this  part,  farm  property 
may  be  leased,  upon  the  approval  of  the 
Administrator,  on  a  case-b^r-case  basis. 
This  authority  carmot  be  delegated.  Any 
lease  under  this  paragraph  shall  be  for 

1  year  only,  and  not  subject  to  renewal 
or  extmsion.  If  the  servicing  official 
determines  that  the  prospective  lessee 
may  be  interested  in  pimJiasing  the 
property,  the  lease  may  contain  an 
option  to  purchase. 

(D)  When  a  lease  with  an  option  to 
purchase  is  signed,  the  lessee  should  be 
advised  that  FSA  cannot  make  a 


commitment  to  finance  the  purchase  of 
theproperty. 

(E)  chattel  property  will  not  normally 
be  leased  unless  it  is  attached  to  the  real 
estate  as  a  fixture  or  would  normally 
pass  with  the  land. 

(F)  The  property  may  not  be  used  for 
any  purpose  that  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  conversion  of  wetlands  to 
produce  an  agricultural  commodity.  See 
Exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter.  All  prospective  lessees  of 
inventory  property  will  be  notified  in 
writing  of  the  presence  of  highly 
erodible  land,  converted  wetlands  and 
wetland  and  other  important  resources 
such  as  threatened  or  endangered 
species.  This  notffication  will  include  a 
copy  of  the  completed  and  signed  Form 
SCS-CPA-26,  "Highly  Erodible  Land 
and  Wetland  Conservation 
Determination,"  which  identifies 
whether  the  propterty  contains  wetland 
or  converted  wetlands  or  highly 
erodible  land.  The  notification  will  also 
state  that  the  lease  will  contain  a 
restriction  on  the  use  of  such  property 
and  that  the  Agency's  compliance 
requirements  rar  wetlands,  converted 
wetlands,  and  highly  erodible  lands  are 
contained  in  Exhibit  M  of  subpart  G  of 
part  1940  of  this  chapter.  Additicmally. 
a  copy  of  the  completed  and  signed 
Fonn  SCS-CPA-26  will  be  attached  to 
the  lease  and  the  lease  will  contain  a 
special  stiptilation  as  provided  on  the 
FKfi  to  Form  RD  1955-20,  "Lease  of 
Real  Property,"  prohibiting  the  use  of 
the  property  as  specified  wove. 

(iv)  Organizahon  property  other  thart 
MFH.  Only  the  State  Director,  with  the 
advice  of  appropriate  National  Office 
staff,  may  approve  the  lease  of 
oi^ganization  property  other  than  MFH, 
such  as  community  fedUties.  recreation 
projects,  and  businesses.  A  lease  of 
utilities  may  require  approval  by  State 

Tlatory  agendes. 
)  Selection  of  lessees  for  other  than 
farm  property.  When  the  property  to  be 
leased  is  residential,  a  special  effort  will 
be  made  to  reach  prospective  lessees 
who  might  not  otherwise  apply  because 
of  existing  community  patterns.  A  lessee 
will  be  selected  considering  the 
potential  as  a  program  appUcant  for 
purchase  of  the  property  (if  property  is 
suited  for  program  purposes)  and  abiUty 
topreserve  the  property.  The  leasing 
offidal  may  require  verification  of 
income  or  a  credit  report  (to  be  paid  for 
by  the  prospective  lessee)  as  he  or  she 
deems  necessary  to  assure  payment 
ability  and  creditworthiness  of  the 
prospective  lessee. 

(c)  Selection  of  lessees  for  FSA 
property.  FSA  inventory  property  may 
only  be  leased  to  an  eligible  beginning 
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former  or  ranchw  who  was  selected  to 
purchase  the  property  through  the 
random  selection  process  in  accordance 
with  §1955.107(a)(2)(ii)  of  subpart  C  of 
this  part.  The  applicant  must  have  been 
able  to  demonstrate  a  feasible  farm  plan 
and  Agency  funds  must  have  been 
imavailable  at  the  time  of  the  sale.  Any 
applicant  determined  not  to  be  a 
beginning  fanner  or  rancher  may  request 
that  the  State  Executive  Director 
conduct  an  expedited  review  in 
accordance  with  §1955.107(a)(2)(ii)  of 
subpart  C  of  this  part. 

(d)  Property  securing  Farm  Credit 
Progmms  loans  located  within  an 
Indian  Beservcttion.  (1)  State  Executive 
Directors  will  contact  the  Bureau  of 
Indian  Affairs  Agency  supervisor  to 
determine  the  boundaries  of  Indian 
Reservations  and  Indian  allotments. 

(2)  Not  later  than  90  days  after 
acquiring  a  property,  FSA  will  afford 
the  Indian  tribe  having  jurisdiction  over 
the  Indian  reservation  within  which  the 
inventory  property  is  located  an 
opportunity  to  purchase  the  property. 
Ilie  purchase  shaU  be  in  accordance 
with  the  priority  rights  as  follows: 

(i)  To  a  member  of  the  Indian  tribe 
that  has  jurisdiction  over  the  reservation 
within  which  the  real  property  is 
located; 

(ii)  To  an  Indian  corporate  entity; 

(iii)  To  the  Indian  tribe. 

(3)  The  Indian  tribe  having 
jurisdiction  over  the  Indian  reservation 
may  revise  the  order  of  priority  and  may 
resect  the  eligibility  for  pim±ase  to: 

(i)  Persons  who  are  members  of  such 
Indian  tribe; 

(ii)  Indian  corporate  entities  that  are 
authorized  by  such  Indian  tribe  to 
purchase  lands  within  the  boundaries  of 
the  reservation;  ot 

(iii)  The  Indian  tribe  itself. 

(4)  If  any  individual,  Indian  corporate 
entity,  or  faidian  tribe  covered  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  wishes  to  purchase  the  property, 
the  county  ofBdal  must  determine  the 
prospective  purchaser  has  the  financial 
resources  and  management  skills  and 
experience  that  is  sufficient  to  assun  a 
reasonable  prospect  that  the  terms  of  the 
purchase  agreement  can  be  fulfilled. 

(5)  If  the  real  property  is  not 
purchased  by  any  individual,  Indian 
corporate  entity  or  Indian  tribe  pursuant 
to  paragraphs  (d)(1)  and  (d)(2)  of  this 
section  and  all  appeals  have  concluded, 
the  State  Executive  Director  shall 
transfer  the  property  to  the  Secretary  of 
the  Interior  if  they  are  agreeable.  If 
present  on  the  property  being 
transferred,  important  resources  will  be 
protected  as  outlined  in  §§1955.137  and 
1955.139  of  subpart  C  of  this  part 


(6)  Properties  within  a  reservation 
formerly  owned  by  entities  and  non- 
tribal  members  will  be  treated  as  regular 
inventory  that  is  not  located  on  an 
Indian  Reservation  and  disposed  of 
piusuant  to  this  part. 

(e)  Lease  amount.  Inventory  property 
will  be  leased  for  an  amount  equal  to 
that  for  which  similar  properties  in  the 
area  are  being  leased  or  rented  (market 
rent).  Inventory  property  will  not  be 
leased  for  a  token  amount. 

(1)  Farm  property.  To  arrive  at  a 
maricet  rent  amount,  the  coimty  official 
will  make  a  survey  of  lease  amounts  of 
farms  in  the  immediate  area  with 
similar  soils,  capabilities,  and  income 
potential.  The  income-producing 
capability  of  the  property  during  the 
term  of  the  lease  must  also  be 
considered.  This  rental  data  will  be 
maintained  in  an  operational  file  as  well 
as  in  the  running  records  of  case  files  for 
leased  inventory  properties.  While  cash 
rent  is  preferred,  the  lease  of  a  farm  on 

a  crop-share  basis  may  be  approved  if 
this  is  the  customary  method  in  tl^e 
area.  The  lessee  will  market  the  crops, 
provide  FSA  with  dociunented  evidence 
of  crop  income,  and  pay  the  pro  rata 
share  of  the  income  to  FSA. 

(2)  SFH  property.  The  lease  amount 
will  be  the  market  rent  unless  the  lessee 
is  a  potential  program  applicant,  in 
which  case  the  lease  amoimt  may  be  set 
at  an  amoimt  approximating  the 
monthly  payment  if  a  loan  were  made 
(reflecting  payment  assistance,  if  any) 
calculated  on  the  basis  of  the  price  of 
the  house  and  income  of  the  lessee,  plus 
V\2  of  the  estimated  real  estate  taxes, 
property  insurance,  and  maintenance 
which  would  be  payable  by  a 
homeowner. 

(3)  Property  other  than  farm  or  SFH. 
Any  inventory  property  other  than  a 
form  or  single-family  dwelling  will 
generally  be  leased  for  market  rant  for 
that  type  property  in  the  area.  However, 
such  property  may  be  leased  for  less 
than  market  rent^with  prior  approval  of 
the  Administrator. 

(f)  Property  containii^  wetlands  or 
located  in  a  floodplain  or  mudslide 
hazard  area.  Inventory  property  located 
in  areas  identified  by  the  Federal 
Insurance  Administration  as  special 
flood  or  mudslide  hazard  areas  will  not 
be  leased  or  operated  under  a 
management  contract  without  prior 
written  notice  of  the  hazard  to  the 
prospective  lessee  or  tenant.  If  property 
is  leased  by  FSA,  the  servicing  official 
will  provide  the  notice,  and  if  property 
is  leased  imder  a  management  contract, 
the  contractor  must  provide  the  notice 
in  compUance  with  a  provision  to  that 
effect  included  in  the  contract-  The 
notice  must  be  in  writing,  signed  by  the 


servidhg  official  or  the  contractor,  and 
delivered  to  the  prospective  lessee  or 
tenant  at  least  one  day  before  the  lease 
is  signed.  A  copy  of  the  notice  will  be 
attadied  to  the  original  and  each  copy 
of  the  lease.  Property  containing 
floodplains  and  wetlands  will  be  leased 
subject  to  the  same  use  restrictions  as 
contained  in  §  1955.137(a)(1)  of  subpart 
C  of  this  part. 

(g)  Hiffily  erodible  land.  If  farm 
inventory  property  contains  "highly 
erodible  land,"  as  determined  by  the 
NRCS,  the  lease  must  include 
conservation  practices  specified  by  the 
NRCS  and  approved  by  FSA  as  a 
condition  for- leasing. 

(h)  Lease  of  FSA  property  with  option 
to  purchase.  A  beginning  farmer  or 
rancher  lessee  will  be  given  an  option 
to  purchase  farm  property.  Terms  of  the 
option  will  be  set  forth  as  part  of  the  - 
lease  as  a  special  stipulation. 

(1)  The  lease  payments  will  not  be 
appUed  toward  the  purchase  price. 

(2)  Tlie  purchase  price  (option  price) 
will  b?  the  advertised  sales  price  as 
determined  by  an  appraisal  prepared  in 
accordance  with  subpart  E  of  part  1922 
of  this  chapter. 

(3)  For  inventory  properties  leased  to 
a  beginning  farmer  or  rancher  applicant, 
the  term  of  the  lease  shall  be  the  earlier 
of: 

(i)  A  period  not  to  exceed  18  months 
bom  the  date  that  the  applicant  was 
selected  to  purchase  the  inventory  farm, 
or 

(ii)  The  date  that  direct.  guaranteed« 
credit  sale  or  other  Agmicy  funds 
become  available  for  the  beginning 
farmw  or  rancher  to  close  the  sale. 

(4)  Lidian  tribes  or  tribal  corporations 
which  utilize  the  Indian  Land 
Acquisition  program  will  be  allowed  to 
purchase  the  property  for  its  market 
value  less  the  contributory  value  of  the 
buildings,  in  accordance  w^ith  subpart  N 
of  part  1823  of  this  chapter. 

U)  Costs.  The  costs  ot  repaira  to  leased 
property  will  be  paid  by  the  , 
Government.  However,  the  Government 
will  not  pay  costs  of  utilities  or  any 
other  costs  of  operation  of  the  property 
by  the  lessee.  Repain  will  be  obtained 
pursuant  to  subpart  B  of  part  1924  of 
this  chapter.  Expenditures  on  custodial 
property  as  limited  in  §  1955.55  (c)  (2) 
of  this  subpart  will  be  charged  to  the 
borrower's  account  as  recoverable  costs. 

(j)  Security  deposit.  A  security  deposit 
in  at  least  the  amount  of  one  month's 
rent  will  be  required  from  all  lessees  of 
SFH  properties.  The  security  deposit  for 
fiann  property  should  be  determined  by 
considering  only  the  improvements  or 
facilities  which  mi^t  be  subject  to 
misuse  or  abuaSs  during  the  term  of  the 
lease.  For  aU  other  types  of  property,  the 
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leasing  official  may  detennine  whether 
or  not  a  security  deposit  will  be 
required  and  the  amount  of  the  deposit 

(k)  Lease  fonn.  Form  RD  1955-20 
api«oved  by  OCC  will  be  used  by  the 
agency  to  lease  piopwty. 

(1)  Lease  income.  Lease  proceeds  will 
be  remitted  according  to  subpart  B  of 
part  1951  of  this  chapter. 

(1)  Custodial  property.  The  proceeds 
from  a  lease  of  custodial  property  will 
be  applied  to  the  borrower's  account  as 
an  extra  payment  unless  foreclosiue 
proceedings  require  that  such  payments 
be  held  in  suspense.    • 

(2)  Inventory  property.  The  proceeds 
from  a  lease  of  inventory  property  v/jh 
be  applied  to  the  lease  accoimt. 

11.  Exhibit  B  of  subpart  B  is  revised 
to  read  as  follows.      ^ 
Exhibit  B— Notification  of  Tribe  of 

Availability  of  Farm  Property  for 

Purdiase 
(To  Be  Uasd  By  Farm  Senri<»  Agency  to 
Notify  Tribe) 
From:  County  official 
To:  (Name  of  Tribe  and  address) 
Subject:  Availability  of  Farm  Property  ibr 

Purchase 
[To  be  Used  within  90  days  of  acquisition] 
Recently  the  Fann  Service  Agency  (FSA) 

acquired  title  to acres  of  Cum  real 

property  located  writhin  the  boundaries  of 
your  ReaervatioiL  The  previous  owner  of  this 

property  was .  The  property  is 

av^lable  for  purchase  by  pmsons  who  are 
members  of  your  tribe,  an  Indian  Corporate 
entity,  or  the  tribe  itself.  Our  regulations 
provide  for  tiiose  three  distinct  priority 
categories  which  may  be  eligible;  however, 
you  may  revise  the  order  of  the  priority 
categories  and  may  restrict  the  eligibility  to 
one  or  any  combination  of  cat^ories. 
Following  is  a  more  detailed  description  of 
these  categories: 

1.  Persons  who  are  members  of  your  Tribe. 
Individuals  so  selected  must  be  able  to  meet 
the  eligibility  criteria  for  the  purchase  of 
Government  inventwy  property  and  be  able 
to  cany  on  a  family  {■rming  operatioiL  Those 
persoru  not  eligible  for  FSA's  regular 
programs  may  also  purchase  this  property  as 
a  Non-Program  loan  on  ineligible  rates  and 
terms. 

2.  Indian  corporate  entities.  You  may 
restrict  eligible  Indian  corporate  entities  to 
those  antiiorized  by  ymu  Tribe  to  purchase 
lands  within  the  boiuidSries  of  your 
Reservation.  These  entities  also  must  meet 
the  basic  digibility  criteria  established  far 
the  type  of  assistaDoe  granted. 

3.  llie  Tribe  itself  is  also  considered 
eligible  to  exercise  their  right  to  purchase  the 
property.  If  available,  Indian  Larid 
Acquisition  funds  may  be  used  or  the 
property  financed  as  a  Non-Program  loan  on 
ineligible  ratit  and  terms. 

We  are  requesting  that  you  notify  the  local 
FSA  counfy  office  of  your  selection  or 
intentioiu  within  45  days  of  receipt  of  this 
letter,  r^arding  the  purchase  of  this  real 
estate.  If  you  have  questions  reguding 
eligibility  for  any  of  the  groups  mentioned 


above,  please  contact  our  office.  If  the  Tribe 
wfishes  to  purchase  the  property,  but  is 
uiuble  to  do  so  at  this  time,  contact  with  the 
FSA  county  office  should  be  made. 

Sincerely, 
Counfy  official 

Subpart  C— Disposal  of  Invantory 


12.  Section  1955.102  is  amended  by 
revising  the  fifth  sentence  to  read  as 
follows: 

f  1965.102    PoNey. 

*  *  *  Examples  are:  (RH)  property; 
detached  Labor  Housing  or  Rural  Rental 
Housing  imits  may  be  sold  as  SFH  units; 
or  SFH  units  may  bosold  as  a  Rural 
Rental  Housing  project  *  *  * 

13.  Section  1955.103  is  amended  by 
removing  the  niunber  "15"  and 
replacing  it  with  the  number  "25"  in  the 
first  sentence  of  paragraph  (5)  of  the 
definition  of  "Beginning  farmer  or 
rancher,"  by  removing  the  definitioos 
for  "Agricultural  production  unit," 
"Cropland,"  "Forage  production  area," 
"Leeseback/Buybadi."  "Leaseback/ 
Buyback  Property."  "Marketable 
agricultural  production  unit  comparable 
to  that  acquired,"  and  "Previous 
operator,"  and  by  revising  the 
definitions  of  "Suitable  property"  and 
"Syrplus  property"  to  read  as  follows: 

9l96S.1w9    DCMlWOMi. 

•  •         •         •         • 

Suitable  property.  For  FSA  inventory 
property,  real  property  that  can  be  used 
for  agricultiual  purposes,  including 
those  farm  properties  that  may  be  used 
as  a  start-up  or  add-on  parcel  of 
£umland.  It  would  also  include  a 
residence  or  other  o£F-bnn  site  that 
could  be  used  as  a  basis  for  a  fiarming 
operation.  For  Agencies  other  tftan  FSA. 
real  property  that  could  be  used  to  carry 
out  the  objectives  of  the  Agency's  loan 
programs  with  financing  provided 
through  that  program. 

Surplus  pmpaty.  For  FSA  inventory 
property,  real  property  that  cannot  be 
used  for  agricultural  purposes  including 
nonfotm  properties.  For  other  agencies, 
property  that  cannot  be  used  to  carry 
out  the  objectives  of  financing  available 
through  the  applicable  loan  program. 

f19S6.10S    [AnMndHQ 

14.  Section  1955.105  is  amended  by 
removing  the  words  "Leaseback/ 
Buyback  and,"  removing  the  word  "are" 
and  replacing  it  with  the  word  "is"  in 
the  last  sentence  of  paragraph  (a)  and 
revising  the  reference  "§1955.137({)"  to 
read  "§1955. 137(d)"  in  paragraph  (d). 

15.  Section  1955.106  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 


fl9SS.l06   DiipoaMon  o(  tann  praperty. 

(a)  Rights  of  previous  owner  and 
notification.  Before  property  which 
secured  a  Farm  Credit  Programs  loan  is 
taken  into  inventory,  the  FSA  county 
official  will  advise  the  borrower-owner 
of  Homestead  Protection  rights  (see 
subpart  S  of  part  1951  of  tUs  chapter.) 

(c)  Nonfoogram  (NP)  borrowers. 
Nonprogram  (NP)  borrowers  are  not 
eligible  for  Homestead  Protection 
provisions  as  set  forth  in  siibpart  S  of 
part  1951  of  this  chapter.  When  it  is 
determined  that  all  conditions  of 
§  1951.558(b)  of  subpart  L  of  part  1951 
of  this  chapter  have  been  met,  loans  for 
unauthorized  assistance  will  be  treated 
as  authorized  loans  and  will  be  eligible 
for  homestead  protection. 

16.  Section  1955.107  is  revised  to  read 
asfollowa; 

f1966.107    SaleorFSApropefty 
(CONACT). 

FSA  inventory  property  will  be 
advertised  for  sale  in  accordance  with 
the  provisions  of  this  subpart  If  a 
request  is  received  from  a  Federal  or 
State  agency  for  transfor  of  a  property 
for  conservation  purposes,  the 
advertisement  should  be  conditional  on 
that  possibility.  Real  property  will  be 
managed  in  accordance  with  the 
provisions  of  subpart  B  of  this  part  until 
sold. 

(a)  Suitable  Property.  Not  later  than 
15  days  from  the  date  of  acquisition,  the 
Agency  will  advertise  suitable  property 
for  sale.  For  properties  currentiy  under 
a  lease,  except  leases  to  beginning 
fiarmers  and  ranchers  under 
§  1955.66(a)(2)(iii)  of  subpart  B  of  this 
part,  the  property  mil  be  advertised  for 
sale  not  later  than  60  days  after  the  lease 
expires  or  is  terminated.  There  will  be 
a  preference  for  beginning  farmers  or 
ranchers.  The  advertisement  will 
contain  a  provision  to  lease  the  property 
to  a  beginning  farmer  or  rancher  for  up 
to  18  months  should  FSA  credit 
assistance  not  be  available  at  the  time  of 
sale.  The  first  advertisement  will  not  be 
required  to  contain  the  sales  price  but 
it  should  inform  potential  beginning 
farmer  or  rancher  applicants  that 
applicatfons  will  be  accepted  pending 
completion  of  the  advertisement 
process.  When  possible,  the  sale  of 
suitable  FSA  property  should  be 
handled  by  county  officials.  Farm 
property  will  be  advertised  for  sale  by 
publishing,  as  a  minimum,  two  weekly 
advertisements  in  at  least  two 
newrspapers  that  are  widely  circulated 
in  the  area  in  which  the  farm  is  located. 
Consideration  will  be  given  to 
advertising  inventory  properties  in 
major  farm  publications.  Either  Form 
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RD  1955-40  or  Form  RO 1955-41. 
"Notics  of  Sale."  wlU  be  posted  in  a 
prominmt  place  in  the  county. 
Maximum  publid^  should  be  given  to 
the  sale  imder  guidance  prorictod  by 
§  1955.146  of  this  subpart  and  care 
should  be  taken  to  spell  out  eligibility 
critnia.  Tribal  Councils  or  other 
recognized  bidian  governing  bodies 
having  jurisdiction  over  buiUan 
reservatiaiis  (see  §  1955.103  of  this 
subpart)  shall  be  responsible  for 
notifying  those  parties  in  §  1955.66(dK2) 
of  subpart  B  of  tnis  part. 

(1)  Aiice.  Property  will  be  advertised 
for  sale  fw  its  appraised  market  value 
based  on  the  condition  of  the  property 
at  the  time  it  is  made  available  for  sale. 
The  market  value  wrill  be  determined  by 
an  appraisal  made  in  accordance  with 
subput  E  of  part  1922  of  this  chapter. 
Property  contaminated  with  haxardous 
waste  will  be  appraised  "as  improved" 
Ki^iich  will  be  used  as  the  sale  price  for 
advertisement  to  beginning  farmers  or 
ranchers. 

(2)  Safectron  of  purchaser.  After 
homestead  protection  rights  have 
expired,  suitable  fumland  must  be  sold 
in  the  priority  outlined  in  this 
paragrafA.  When  farm  inventory 
property  is  larger  than  family  size,  the 
piupeity  will  be  subdivided  into 
suitable  family  size  fiaims  pursuant  to 

$  1955.140  of  this  subpart 

(i)  Sole  to  Bepnnkig  Farmers/ 
Ranchers.  Not  Mm  than  75  days  from 
the  date  of  acquisition.  PSA  will  sell 
suitable  farm  property,  with  a  priority 

Eto  applicants  who  are  classified  as 
ling  aimers  or  ranchers,  as 
d  in  S  1955.103  of  this  subpart,  as 
of  the  time  of  sale. 

(U)  Ibmdom  selection.  The  county 
ofBcial  will  first  determine  whether 
q>plicants  meet  the  eligibiUty 
requirements  of  a  beginning  farmer  or 
rancher.  For  applicants  who  are  not 
detennined  to  be  beginning  fiumers  or 
ranchers,  they  may  request  that  the  State 
Executive  Director  provide  an  expedited 
review  and  determination  of  wh^er 
the  applicant  is  a  beginning  brmer  or 
rancher  for  the  purpose  of  acquiring 
inventory  property.  This  review  shall 
take  plaoi  not  later  than  30  days  after 
denial  of  the  application.  The  State 
Executive  Director's  review  decision 
shall  be  final  and  is  not  administratively 
appealable.  When  there  is  more  than 
one  beginning  fanner  or  rancher 
applicant,  the  Agency  will  select  by  lot 
by  placing  the  names  in  s  receptacle  and 
dravring  names  sequentially.  Drawm 
ofiisrs  will  be  nxunbered  and  thoee 
drawn  after  the  first  drawn  name  will  be 
held  in  suspense  pending  sale  to  the 
successful  applicant.  The  random 
selection  drswing  will  be  op«i  to  the 


public,  and  applicants  will  be  advised 
of  the  time  and  place. 

{ui)  Notification  of  applicants  not 
selected  to  purchase  suitable  farmland. 
When  the  Agency  selects  an  applicant  to 
purchase  suitable  farmland,  in 
accordance  with  this  paragraph,  all 
applicants  not  selected  will  be  notified 
in  writing  that  they  were  not  selected. 
The  outcome  of  the  random  selection  by 
lot  is  not  appealable  if  such  selection  is 
conducted  in  accordance  with  this 
subpart 

{i)  Credit  sale  procedure.  Subject  to 
the  availability  of  funds,  credit  sale  to 
program  applicants  will  be  processed  as 
follows: 

(i)  The  interest  rate  charged  by  the 
Agency  will  be  the  lower  of  the  interest 
rates  in  efiiact  at  the  time  of  loan 
approval  or  closing. 

ui)  The  loan  limits  for  the  requested 
type  of  assistance  are  appUcable  to  a 
credit  sale  to  an  eligibleiapplicant 

(iii)  Title  clearance  and  loan  closing 
for  a  credit  sale  and  any  subsequent 
loan  to  be  closed  simultaneously  must 
be  the  same  as  for  an  initial  loan  except 
that: 

(A)  Farm  RD  1955-49.  "Quitclaim 
Deed,"  or  other  form  of  nonwarranty 
deed  approved  by  the  Office  of  the 
General  Counsel  (OGC)  will  be  used. 

(B)  The  buyer  will  pay  attorney's  fses 
and  title  insurance  costs,  recording  fses, 
and  other  customary  faes  imless  they  are 
included  in  a  subsequent  loan.  A 
subsequent  loan  may  not  be  made  for 
the  primary  piupose  of  paying  closing 
costs  and  faea. 

(iv)  Property  sold  on  credit  sale  may  . 
not  be  used  for  any  purpose  that  will 
contribute  to  excessive  erosion  of  highly 
erodible  land  or  to  the  conversion  of 
wetlands  to  produce  an  agricultural 
ounmodity,  see  E^diibit  M  of  subpart  G 
of  part  1940  of  this  chapter.  All 
prospective  buyers  will  be  notified  in 
writing  as  a  part  of  the  property 
advertisement  of  the  presence  of  highly 
erodible  land  and  wetlands  on 
inventory  property. 

(b)  Surplus  nopaty  and  SuitMe 
Property  not  sold  to  a  Beginning  Farmer 
or  Rancher.  Except  where  a  lessee  is 
exercising  the  option  to  purchase  under 
the  Homestead  Protection  provisicm  of 
subpart  S  of  part  1951  of  this  chapter, 
surplus  property  will  be  offared  for 
public  sale  by  sealed  bid  or  auction 
within  15  days  from  the  date  of 
acquisiticm  in  accordance  with 
§1955.147  or  $1955.148  of  this  subpart 
Suitable  farm  property  which  has  been 
advertised  for  sale  to  a  beginning  fanner 
or  rancher  in  accordance  with 
$1955.107  (a)  of  this  subpart  but  has  not 
sold  within  75  days  from  the  date  of 
acquisition  will  be  offered  for  public 


sale  by  sealed  bid  or  auction  to  the 
highest  bidder  as  provided  in  paragraph 
(b)(1)  of  this  section.  All  prospective 
buyers  will  be  notified  in  writing  as  a 
part  Of  the  property  advertisement  of  the 
presence  of  highly  erodible  land, 
converted  weUands,  floodplains, 
vretlands,  or  other  special 
characteristics  of  the  propnty  that  may 
limit  its  use  or  cause  an  easement  to  be 
placed  on  the  property. 

(1)  Advertising  surplus  property.  PSA 
will  advertise  siuplus  property  for  sale 
by  sealed  bid  or  auction  nvithin  15  days 
firom  the  date  of  acquisition  (»,  for  those 
suitable  properties  not  sold  to  beginning 
farmers  or  ranchers  in  accordance  with 
the  provisions  or  paragraph  (a)  of  this 
section,  within  75  days  of  the  date  of 
acquisiti(m.  a 

(2)  Sale  by  sealed  bid  or  auction. 
Siuplus  real  estate  must  be  offered  for 
public  sale  by  seeled  bid  or  auction  and 
must  be  sold  no  later  than  105  days 
from  the  date  of  acquisition  to  the 
highest  bidder.  Preference  will  be  given 
to  a  cash  ofiisr  which  is  at  least  'percent 
of  the  highest  ofiiar  requiring  aedit 
(*Refer  to  Exhibit  B  (rf RD  histruction 
440.1  (available  in  any  Agency  office) 
for  the  current  percentage.)  Equally 
acceptable  sealed  bid  offers  will  be 
decided  by  lot. 

(3)  Negotiated  sale.  If  no  acceptable 
bid  is  received  through  the  sealed  bid  or 
aucticm  process,  the  State  Executive 
Director  will  sell  surplus  property  at  the 
maximum  price  obtainable  without 
further  public  notice  by  negotiation 
with  Interested  parties,  including  all 
previous  bidden.  The  rates  and  terms 
ofiiered  for  a  credit  sale  through 
negotiation  will  be  within  the 
limitati<His  established  in  peragraph  (b) 
(4)  of  this  section.  A  sale  made  through 
negotiation  will  require  a  bid  deposit  of 
not  less  than  10  percent  of  the 
negotiated  price  in  tlM  form  of  a 
caper's  check,  certified  chedc,  postal 
or  bank  money  order,  or  faMnk  drat 
payable  to  PSA.  Preference  will  be  given 
to  a  cash  offiar  which  is  at  least  *  percent 
of  the  highest  offer  requiring  credit 
('Refer  to  Exhibit  B  of  RD  Instruction 
440.1  (available  in  any  Agency  office) 
for  the  cunent  percentage.]  Equally 
acceptable  offers  will  be  dedaed  by  lot 

(4)  Rotes  and  terms.  Sul^ect  to  the 
availability  of  funds,  rates  and  terms  for 
Homestead  Protection  will  be  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter.  Sales  of  suiteble 
property  ofiisred  to  program  eligible 
applicants  will  be  on  rates  and  terms 
provided  in  subpart  A  of  part  1943  of 
this  chapter.  Surplus  property  and 
suitable  property  which  has  not  been 
sold  to  prtMiam  eligible  applicants  will 
be  ofiisied  for  cash  ot  on  ineligible  terms 
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in  accordance  with  subpart  J  of  part 
1951  of  this  chapter.  The  State 
Executive  Director  will  determine  the 
loan  terms  for  surplus  property  within 
these  limitations.  A  credit  sale  made  (xi 
ineligible  terms  will  be  closed  at  the 
interest  rate  in  efEsct  at  the  time  the 
credit  sale  was  approved.  After 
extensive  sales  efforts  where  no 
acceptable  offer  has  been  received,  the 
State  Executive  Director  may  request  the 
Administrator  to  permit  offering  surplus 
property  for  sale  on  more  favorable  rates 
and  terms:  however,  the  terms  may  not 
be  more  favorable  than  those  legally 
I>ermissible  for  eligible  Ixmowers; 
Siuplus  property  will  be  offered  for  sale 
for  cash  or  terms  that  will  provide  the 
best  net  retum  for  the  Government.  The 
term  of  financing  extended  may  not  be 
longer  than  the  period  for  whidi  the 
property  will  serve  as  adequate  security. 
All  credit  sales  on  ineligible  terms  will 
be  identified  as  NP  loans. 

17.  Section  1955.108  is  revised  to  read 
as  follows: 

f196S.108    81e  of  (COHACT)  pfopfty 
ottier  than  F8A  property. 

Program  officials  will  immediately 
contact  the  National  Office  whenever 
they  acquire  real  property  to  obtain 
furtiier  instructions  on  the  time  frames 
and  procedures  for  advertising  and 
disposing  of  such  property. 

11966.100    [Aimndwg 

18.  Section  1955.109  is  amended  by 
adding  the  word  "FSA"  before  the  word 
"applicants"  in  the  seomd  sentence  of 
paragraph  (a)  and  by  removing  the 
words  "Farmer  Qedit  Programs"  and 
adding  in  their  place  the  word  "FSA"  in 
the  third  sentence  of  paragraph  (a). 

11966.122    [AimncMI 

19.  Section  1955.122  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  through  (g) 
as  paragraphs  (b)  through  (f). 
respectively. 

11666.130   [Amended] 

20.  Section  1955.130  is  amended  by 
adding  the  words  "and  surplus  FSA" 
before  "CONACT"  in  the  heading  and 
revising  the  reference  "§  1955.106"  to 
read  "§  1955.107"  in  paragraph  (c)(5), 
and  revising  the  heading  "Siurplus 
OONACT"  to  reed  "Suitable  and 
Surplus  Non-FSA  CONACT"  and 
revising  the  reference  "§  1955.107"  to 
read  "$  1955.108"  in  paragraph  (c)(6). 

21.  Section  1955.137  is  revised  to  read 
as  follows: 


§1066.1S7    Reel  property  looelM  Ml 
■faasar  haylno  aaaeial  rhfrlflaflfte 

(a)  Real  property  located  in  flood, 
mudslide  hazard,  wetland  or  Coastal 


Banter  Resources  System  (CBRS).  (1) 
Use  restrictions.  Executive  Order  11988, 
"Floodplain  Management,"  and 
Executive  Order  11990,  "Protection  of 
Wetlands,"  require  the  cmveyance 
instrument  for  inventory  property 
containing  floodplains  or  wetlands 
which  is  proposed  for  lease  or  sale  to 
specify  those  uses  that  are  restricted 
imder  identified  Federal,  State  and  local 
floodplains  or  wetlands  regulations  as 
well  as  other  appropriate  restrictions. 
The  restrictions  shdl  be  to  the  uses  of 
the  property  by  the  lessee  or  purchaser 
and  any  successors,  except  where 
prohibited  by  law.  Applicable 
restrictions  will  be  incorporated  into 

r'tclaim  deeds  in  a  format  similar  to 
t  contained  in  Exhibits  H  and  I  of  RD 
Instruction  1955-C  (available  in  any 
Agency  office).  A  listing  of  all 
restrictions  will  be  included  in  the 
notices  required  in  paragraph  (a)(2)  of 
this  section. 

(2)  Notice  of  hazards.  Acquired  real 
property  located  in  an  identified  special 
flood  or  mudsUde  hazard  area  as 
defined  in,  subpart  B  of  part  1806  of  this 
chapter  will  not  be  sold  fm  residential 
purposes  unless  determined  by  the 
co\mty  official  or  district  director  to  be 
safe  (that  is,  any  hazard  that  exists 
would  not  likely  endanger  the  safety  of 
dwelling  occupants). 

(3)  Limitations  placed  on  financial 
assistance,  (i)  Financial  assistance  is 
limited  to  property  located  in  areas 
where  flood  insurance  is  available. 
Flood  insurance  must  be  provided  at 
closing  of  loans  on  program-eUgible  and 
nonprogram  (NP)-ineligible  terms. 
Appraisals  of  property  in  flood  or 
mudslide  hazard  areas  will  reflect  this 
condition  and  any  restrictions  on  use. 
Financial  assistance  for  substantial 
improvement  or  repair  of  property 
located  in  a  flood  or  mudsUde  hazard 
area  is  subject  to  the  limitations 
outlined  in,  paragraph  3b  (1)  and  (2)  of 
Exhibit  C  of  subpart  G  of  part  1940. 

(ii)  Pursuant  to  the  requirements  of 
the  Coastal  Barrier  Resources  Act 
(CBRA)  and  except  as  specified  in 
paragraph  (a)(3)(v)  of  this  section,  no 
credit  sales  will  be  provided  for 
property  located  within  a  CBRS  where: 

(A)  It  is  known  that  the  purchaser 
plans  to  further  develop  the  property; 

(B)  A  subsequent  loan  or  any  other 
type  of  Federal  financial  assistance  as 
defined  by  the  CBRA  has  been  requested 
for  additional  development  of  the 
property; 

(C)  The  sale  is  inconsistent  with  the 
purpose  of  the  CBRA;  or 

(I^  The  property  to  be  sold  was  the 
subject  of  a  previous  financial 
transaction  that  violated  the  CBRA 


(iii)  For  purposes  of  this  section, 
additional  development  means  the 
expansi(m,  but  not  maintenance, 
replacement-in-kind,  reconstruction,  or 
repair  of  any  roads,  structures  or 
facilities.  Water  and  waste  disposal 
facilities  as  well  as  community  fadlities 
may  be  repaired  to  the  extent  required 
to  meet  health  and  safety  requirements, 
but  may  not  be  improved  or  expanded 
to  serve  new  users,  patients  or  residents. 

(iv)  A  sale  which  is  not  in  conflict 
with  the  limitations  in  paragraph 
(a)(3)(ii)  of  this  section  shall  not  be 
completed  until  the  approval  official 
has  consulted  with  the  appropriate 
Regional  Director  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  Regional 
Director  concurs  that  the  proposed  sale 
does  not  violate  the  provisions  of  the 
CBRA. 

(v)  Any  proposed  sale  that  does  not 
conform  to  the  requirements  of 
paragraph  (a)(3)(ii)  of  this  section  must 
be  forwarded  to  the  Administrator  for 
review.  Approval  will  not  be  granted 
unless  the  Administrator  deteimines, 
through  consultation  with  the 
Department  of  Interior,  that  the      « 
proposed  sale  does  not  violate  the 
provisions  of  the  CBRA. 

(b)  Wetlands  located  on  FSA 
inventory  property.  Perpetual  wetland 
conservation  easements  (enaunbrances 
in  deeds)  to  protect  and  restore 
wetlands  or  converted  wetlands  that 
exist  on  suitable  or  surplus  inventory 
property  will  be  established  prior  to  sale 
of  such  property.  The  provisions  of 
paragraphs  (a)  (2)  and  (3)  of  this  section 
also  apply,  as  does  paragraph  (a)(1)  of 
this  section  insofar  as  floodplains  are 
concerned.  This  requirement  applies  to 
either  cash  or  credit  sales.  Similar 
restrictions  will  be  included  in  leases  of 
inventory  properties  to  begiiming 
farmers  or  ranchers.  Wetland 
conservation  easements  will  be 
estabUshed  as  follows: 

(1)  All  wetlands  or  converted 
wetlands  located  on  FSA  inventory 
property  which  were  not  considered 
cropland  on  the  date  the  property  was 
acquired  and  were  not  used  for  farming 
at  any  time  during  the  period  beginning 
on  the  date  5  years  before  the  property 
was  acquired  and  ending  on  the  date  the 
property  was  acquired  wUl  receive  a 
wetland  conservation  easement. 

(2)  All  wetlands  or  converted 
wetlands  located  on  FSA  inventory 
property  that  were  considered  cropland 
on  Uie  date  the  property  was  acquired 
or  were  used  for  fanning  at  any  time 
during  the  period  beginning  on  the  date 
5  years  before  the  property  was  acquired 
and  ending  on  the  date  the  property  was 
acquired  will  not  receive  a  wetland 
conservation  easement. 
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(3)  The  fbllawiiig  steps  should  be 
taken  in  detennining  if  conservation 
easnnents  ate  necessary  for  the 
protection  of  wetlands  or  converted 
wtfdand  on  inventory  proper^: 

(i)  J4RCS  will  be  contacted  first  to 
identify  the  wetlands  or  converted 
wetlands  and  wetland  boxindaries  of 
eech  wetland  or  converted  wetland  on 
inventory  property. 

(ii)  Afrar  receiving  the  wetland 
determination  frtun  NRCS,  the  PSA 
county  committee  will  review  the 
determination  for  each  inventory 
property  and  detennine  if  any  of  the 
wouands  tx  convert^  wetlands 
identified  by  NRCS  were  considered 
cropland  on  the  date  the  property  was 
acquired  or  %ra>e  used  for  fanning  at  any 
time  during  tiis  period  beginning  on  the 
date  5  years  before  the  property  was 
acquired  and  ending  on  the  date  the   - 
property  was  acquired.  Property  mtHI  be 
ccHisidaed  to  h^  been  used  for 
farming  if  it  was  primarilv  uaed  for 
agricultural  purposes  including  but  not 
Umited  to  such  uses  as  cropland, 
pasture,  hayland,  orchards,  vineyards 
and  tree  fanning. 

(iii)  After  the  county  committee  has 
completed,  their  determination  of 
whether  the  wetlands  or  converted 
wetlands  located  on  an  inventory 
propoty  were  used  k«  cropland  or 
fanning,  the  U.S.  Pish  and  Wildlife 
Service  (FWS)  will  be  contacted.  Based 
on  the  technical  considerations  of  the 
potential  functions  and  values  of  the 
wetlands  on  the  property,  PWS  will 
identify  those  wetiands  or  converted 
wetlands  that  require  protection  with  a 
wetland  consovation  easement  along 
with  the  boundaries  of  the  required 
wetland  conservation  easement  PWS  ' 
may  also  make  other  recommendations 
if  needed  for  the  protection  of  important 
resources  sudi  as  threatened  or 
endasuzered  species  during  this  review. 

(4)  ine  wetland  conservaticm 
easement  will  provide  for  access  to 
other  portions  of  the  property  as 
necessary  fcM-  farming  and  other  uses. 

(5)  The  appraisal  (U  the  property  must 
be  updated  to  reflect  the  value  of  the 
land  due  to  the  conservation  easement 
on  the  property. 

(6)  Easement  areas  shall  be  described 
in  accordance  with  State  or  local  la%vs. 
If  State  or  local  law  does  not  require  a 
survey,  the  easement  area  can  be 
described  by  rectangular  survey,  plat 
map,  or  other  recordable  methods. 

(7)  In  most  cases  the  PWS  shall  be 
renxmsible  for  easement  management 
and  administration  responsibilities  for 
such  areas  unless  the  wetland  easement 
area  is  an  inholding  in  Federal  or  State 
property  and  that  entity  agrees  to 
assume  such  responsibility,  or  a  State 


fish  and  wildllfs  agency  having 
coimterpart  responsibilities  to  the  PWS 
is  willing  to  assiune  easement 
management  and  administration 
responsibilities.  The  costs  associated 
with  such  easement  management 
responsibilities  shall  be  the 
responsibility  of  the  agency  that 
assumes  easement  management  and 
administration . 

(8)  County  officials  are  encouraged  to 
begin  the  easement  process  before  the 
property  is  taken  into  inventory,  if 
possible,  in  order  to  have  the  program 
ctmipleted  before  the  statutory  time 
requirement  for  sale. 

(c)  Historic  preservation.  (1)  Pursuant 
to  the  requirements  of  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  "Protection  and 
Enhancement  of  the  Cultural 
Environment,"  the  Agency  official 
responsible  for  the  conveyance  must 
determine  if  the  property  is  listed  on  or 
eligible  for  listing  on  the  National 
Roister  of  Historic  Places.  (See  subpart 
P  of  part  1901  of  this  chapter  for 
additional  guidance.)  The  State  Historic 
Preservation  Officer  (SHPO)  must  be 
consulted  whenever  one  of  the 
following  criteria  are  met: 

(i)  The  property  includes  a  structure 
that  is  more  than  50  yeare  old. 

(ii)  Regardless  of  age,  the  property  is 
known  to  be  of  historical  or 
archaeological  importance;  has- apparent 
significant  architectural  features;  or  is 
similar  to  other  Agency  properties  that 
have  been  determined  to  be  eligible. 

(iii)  An  environmental  assessment  is 
required  prior  to  a  decision  on  the 
conveyance. 

(2)  If  the  resuh  of  the  consultations 
with  the  SHPO  is  that  a  property  may 
be  eligible  or  that  it  is  questionable,  an 
official  determination  must  be  obtained 
from  the  Secretary  of  the  Interior. 

(3)  If  a  property  is  listed  on  the 
National  Register  or  is  determined 
eligible  for  Usting  by  the  Secretary  of 
Interior,  the  Agency  official  responsible 
for  the  conveyance  must  consult  vrith 
the  SHPO  in  order  to  develop  any 
necessary  restrictions  on  the  use  of  the 
property  so  that  the  future  use  will  be 
compatible  with  preservation  objectives 
and  which  does  not  result  in  an 
imreasonable  economic  burden  to 
public  or  private  interest.  The  Advisory 
Council  on  Historic  Preservation  must 
be  consulted  by  the  State  Director  or 
State  Executive  Director  after  the 
discussions  with  the  SHPO  are 
concluded  regardless  of  whether  or  not 
an  agreement  is  reached. 

(4)  Any  restrictions  that  are  developed 
on  the  use  of  the  property  as  a  result  of 
the  above  consultations  must  be  made 
known  to  a  potential  bidder  or 


purchaser  through  a  notice  procedure 
similar  to  that  in  $ig55.13(a)(2)  of  this 
subpart 

(a)  Highly  erodible  farmland.  (1)  The 
PSA  county  official  will  determine  if 
any  inventory  property  contains  highly 
erodible  land  as  defined  by  the  NRCS 
and,  if  so,  what  specific  conservation 
practices  will  be  made  a  condition  of  a 
sale  of  the  property. 

(2)  If  the  county  official  does  not 
conciu  in  the  need  for  a  conservation 
practice  recommended  by  NRCS,  any 
di^rmces  shall  be  discussed  with  the 
recommending  NRCS  (^ca.  Failure  to 
reach  an  agreement  at  that  level  shall 
require  the  State  Executive  Director  to 
make  a  final  decision  after  consultation 
with  the  NRCS  State  Conservationist 

(3)  Whenever  NRCS  technical 
assistance  is  requested  in  implementing 
these  requirements  and  NRCS  responds 
that  it  cannot  provide  such  assistance 
within  a  time  frame  compatible  with  the 
proposed  sale,  the  sale  arrangements 
will  go  forward.  The  sale  will  proceed, 
conditioned  on  the  requirement  that  a 
purchaser  will  immediately  contact 
(NRCS)  have  a  conservation  plan 
developed  and  comply  with  this  plan. 
The  county  official  will  monitor  toe 
Ix^rower's  compliance  with  the 
reconunendations  in  the  consovation 
plan.  If  problems  occur  in  obtaining 
NRCS  assistance,  the  State  Executive 
Director  should  consult  with  the  NRCS 
State  Conservationist. 

(e)  Notification  to  purchasers  of 
inventory  property  with  reportable 
underground  storage  tanks.  If  the 
Agency  is  selling  inventory  property 
containing  a  storage  tank  which  was 
reported  to  the  Enviixmmental 
Protection  Agency  (EPA)  pursiumt  to  the 
provisions  of  §1955.57  of  subpart  B  of 
this  part,  the  potential  purchaser  will  be 
informed  of  the  reporting  requirement 
and  provided  a  copy  of  the  report  filed 
by  the  Agency.        ••■, 

(f)  Real  property  that  is  unsafe.  If  the 
Agency  has  in  inventory,  real  property, 
exclusive  of  any  improvements;  that  is 
unsafe,  that  is  it  does  not  meet  the 
definition  of  "safe"  as  contained  in 
§1955.103  of  this  subpart  and  which 
cannot  be  feasibly  made  safe,  the  State 
Director  or  State  Executive  Director  will 
submit  the  case  file,  together  with 
documentation  of  the  hazard  and  a 
recommended  course  of  action  to  the 
National  Office.  ATTN:  appropriate 
Deputy  Admintotrator.  for  review  and 
guidance. 

(g)  i?ea7  property  containing 
hazardous  waste  contamination.  All 
inventory  property  must  be  inspected 
for  hazardous  waste  contamination 
either  through  the  use  of  a  preliminary 
hazardous  waste  site  survey  or 


UMI 
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Transaction  Screen  Questionnaire.^  If 
possible  contamination  is  noted,  a  Phase 
I  or  n  environmental  assessment  will  be 
completed  per  the  advice  of  the  State 
Environmental  Coordinator. 

22.  Section  1955.139  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(3)  and  paragraph  (c)  to 
read  as  follows: 

11966.139   PlapoaWon  of  teal  property 
iiyiiu  flno  nw  10  ran  pnipvny* 

(a)*  •  ' 

(3)  For  FSA  properties  only, 
easements,  restrictions,  development 
rights  or  similar  legal  rights  may  be 
granted  or  sold  separately  from  the 
underlying  fee  or  siun  of  all  other  rights 
possessed  by  the  Government  if  such 
conveyances  are  for  conservation 
purposes  and  are  transferred  to  a  State, 
a  political  subdivision  of  a  State,  or  a 
private  nonprofit  organization. 
Easements  may  be  granted  or  sold  to  a 
Federal  agency  for  conservation 
purposes  as  long  as  the  requirements  q( 
§1955.139(c)(2)  of  this  subpart  are 
followed.  If  FSA  has  an  affirmative 
responsibility  such  as  protecting  an  - 
endangered  species  as  provided  for  in 
paragraph  (a)(3(v)  of  this  section,  the 
requirements  in  §1955. 139(c)  of  this 
subpart  do  not  apply. 

(c)  Transfer  of  FSA  inventory  pmperty 
for  conservation  purposes.  (1)  hi 
accordance  with  the  provisions  of  this 
paragraph,  FSA  may  transfer,  to  a 
Fednal  or  State  agency  for  conservation 
purposes  (as  defined  in  paragraph 
(a)(3)(i)  of  diis  section),  inventory 
property,  or  an  interest  therein,  meeting 
any  one  of  the  following  three  criteria 
and  subject  only  to  the  homestead 
prAection  rights  of  all  previous  owners 
having  been  met 

(i)  A  predominance  of  the  land  being 
transfened  has  marginal  value  for 
agricultural  production.  This  is  land 
that  NRCS  has  determined  to  be  either 
highly  erodible  or  generally  not  used  for 
cultivation,  such  as  soils  in  classes  IV, 
V,  Vn  or  Vm  of  NRCS's  Land  Capability 
Classification,  or 

(ii)  A  predominance  of  land  is 
environmentally  sensitive.  This  is  land 
that  meets  any  of  the  following  criteria: 

(A)  Wetlands,  as  defined  in  Kxacutive 
Order  11990  and  USDA  Regulation 
9500. 

(B)  Riparian  zones  and  floodplaiiu  as 
they  portain  to  Executive  Order  11988. 

(C)  Coastal  barriers  and  zones  as  they 
pertain  to  the  Coastal  Barrier  Resources 
Act  or  Coastal  Zone  Managsment  Act 

(D)  Areas  supporting  endangered  and 
threatened  wildlife  and  plants 
(including  proposed  and  candidate 
species),  critical  habitat,  or  potential 


habitat  for  recovery  pertaining  to  the 
Endangered  Species  Act 

(E)  Fish  and  wildlife  habitats  of  local, 
regional.  State  or  Fedwal  importance  on 
lands  that  provide  or  have  the  potential 
to  provide  habitat  value  to  species  of 
Federal  trust  responsibility  (e.g., 
Migratory  Bird  Treaty  Act,  Anadromous 
Fish  Conservation  Act). 

(F)  Aquifer  recharges  areas  of  local, 
regional.  State  or  Federal  importance. 

(G)  Areas  of  high  water  quality  or 
Scenic  value. 

(H)  Areas  containing  historic  or 
cultural  property;  or 

(iii)  A  prMominance  of  land  with 
special  management  importance.  This  is 
land  that  meets  the  folloMring  criteria: 

(A)  Lands  that  are4n  holdbigs.  lie 
adjacent  to,  or  occur  in  proximity  to. 
Federally  or  State-owned  lands  or 
interest  in  lands. 

(B)  Lands  that  would  contribute  to  the 
regulation  of  ingress  or  egress  of  persons 
or  equipment  to  existing  Federally  or 
State-owned  conservation  lands. 

(C)  Lands  that  would  provide  a 
necessary  buSsr  to  development  if  such 
development  would  adversely  affect  the 
existing  Federally  or  State-owned  lands. 

(D)  Lands  that  would  contribute  to 
boundary  identification  and  control  of 
existing  conservation  lands. 

(2)  When  a  State  or  Federal  agency 
requests  title  to  inventory  property,  the 
State  &cecutive  Director  will  make  a 
preliminary  determination  as  to  whether 
the  property  can  be  transferred. 

(3)  If  a  decision  is  made  by  the  State 
Executive  Director  to  deny  a  transfer 
request  by  a  Federal  or  State  agency,  the 
requesting  agency  will  be  informed  of 
the  decision  in  writing  and  informed 
that  they  may  request  a  review  of  the 
decision  by  the  FSA  Administrator. 

(4)  When  a  State  or  Federal  agency 
requests  title  to  inventory  property  and 
the  State  Executive  Director  determines 
that  the  property  is  suited  for  transfer, 
the  following  actions  must  be  taken 
prior  to  approval  of  the  transfer. 

(i)  At  least  two  public  notices  must  be 
provided.  These  notices  will  be 
published  in  a  newspaper  with  a  wide 
circiilation  in  the  area  in  which  the 
requested  property  is  located.  The 
notice  will  provide  information  on  the 
proposed  use  of  the  property  by  the 
requesting  agency  and  request  any 
comments  concerning  the  negative  or 
positive  aspects  of  the  request  A  30-day 
comment  period  shoiild  be  established 
for  the  receipt  of  comments. 

(ii)  If  requested,  at  least  one  public 
meeting  must  be  held  to  discuss  the 
request  A  representative  of  the 
requesting  agency  should  be  present  at 
the  meeting  in  order  to  answer 
questions  concerning  the  proposed 


consovation  use  of  the  property.  The 
date  and  time  for  a  public  meeting 
should  be  advertised. 

(iii)  Written  notice  must  be  provided 
to  the  Governor  of  the  State  in  which 
the  property  is  located  as  well  as  at  least 
one  elected  official  of  the  county  in 
which  the  property  is  located.  "Hie 
notification  should  provide  information 
on  the  request  and  solicit  any  comments 
regarding  the  proposed  transfer.  All 
procedural  requirements  in  paragr^h 
(c)  (3)  of  this  section  must  be  completed 
in  75  days. 

(5)  Determining  priorities  for  transfer 
or  inventory  lands. 

(i)  A  Federal  entity  will  be.  selected 
over  a  State  entity. 

(ii)  If  two  Federal  agencies  request  the 
same  land  tract,  priority  will  be  given  to 
the  Federal  agency  that  owns  or  controls 
property  adjacent  to  the  property  in 
question  or  if  this  is  not  the  case,  to  the 
Federal  agency  whose  mission  or 
expertise  best  matches  the  conservation 
purposes  for  which  the  transCer  would 
be  established. 

(iii)  In  selecting  between  State 
agencies,  priority  will  be  given  to  the 
State  agency  that  owns  or  controls 
property  adjacent  to  the  property  in 
question  or  if  that  is  not  the  case,  to  the 
State  agency  whose  mission  or  expertise 
best  matches  the  conservation 
purpose(s)  for  which  the  transfer  would 
be  established. 

(6)  In  cases  where  land  transfer  is 
requested  for  conservation  purposes  that 
would  contribute  directly  to  Hue 
furtherance  of  International  Treaties  or 
Plans  (e.g..  Migratory  Bird  Treaty  Act  or 
North  American  Waterfowl  Management 
Plan),  to  the  recovery  of  a  listed 
endangered  species,  or  to  a  habitat  of 
National  importance  (e.g.,  wetlands  as 
addressed  in  the  Emergency  Wetlands 
Resources  Act),  priority  consideration 
will  be  given  to  land  transfer  for 
conservation  purposes,  without 
reimbursement,  over  other  land  disposal 
alternatives. 

(7)  An  individual  property  may  be 
subdivided  into  parcels  and  a  parcel  can 
be  transferred  under  the  requirements  of 
this  paragraph  as  long  as  the  remaining 
parcels  to  be  sold  make  up  a  viable  sales 
unit,  suitable  or  surplus. 

23.  Section  1955.140  is  revised  to  read 
as  follows: 


11966.140   Sale  In  I 

(a)  Individual  property  subdivided. 
An  individual  property,  other  than  Farm 
Credit  Programs  property,  may  be 
oCEared  for  sale  as  a  whole  or  subdivided 
into  parcels  as  determined  by  the  State 
Director.  For  MFH  property,  guidance 
will  be  requested  from  the  National 
Office  for  all  properties  other  than  RHS 
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projects.  When  farm  inventory  property 
is  lai-ger  than  a  Camily-size  fiinn,  the 
county  official  will  siibdivide  the 
property  into  one  or  more  tracts  to  be 
sold  in  accordance  with  §1955.107  of 
this  subpart.  Division  of  the  land  or 
separate  sales  of  portions  of  the 
property,  such  as  timber,  growing  crops, 
inventory  for  small  business  enterprises, 
buildings,  facilities,  and  similar  items 
may  be  permitted  if  a  better  total  price 
for  the  property  can  be  obtained  in  this 
maimer.  Environmental  efiiscts  should 
also  be  considered  pursuant  to  subpart 
G  of  part  1940  of  this  chapter.  Any 
applicable  State  laws  will  be  set  forth  in 
a  State  supplement  and  will  be 
complied  ivith  in  connectitm  with  the 
divisi(Xi  of  land.  Subdivision  of 
acquired  property  will  be  reported  on 
Form  RD  1955-3C.  "Acquired 
Property — Subdivision,"  in  accordance 
with  the  FML 

(b)  (koupuig  of  indMdual  properties. 
The  county  official  ftn-  FCP  cases,  and 
the  State  Director  for  all  other  cases, 
may  authorize  the  combining  of  two  or 
mue  individual  properties  into  a  single 
parcel  for  sale  as  a  suitable  program 
propoty. 

24.  Sectioi  195S.148  is  revised  to  read 
as  foUouvs: 

|lt8&i4t  AutMen  mtm. 

Tim  section  provides  guidance  on  the 
sale  of  all  inventory  property  by 
auction,  except  FSA  real  property. 
Before  an  auction,  the  State  Director, 
with  the  advice  of  the  National  Office 
for  oiganizatifMial  property,  will 
determine  and  document  the  minimum 
sale  price  acceptable.  In  determining  a 
minimum  sale  price,  the  State  Director 
will  consider  the  length  of  time  the 
property  has  been  in  inventory, 
previous  marketing  efforts,  the  type 
property  involved,  and  potential 
piirchasers.  Program  financing  will  be 
offered  on  sales  of  program  and 
property.  For  MP  property,  credit  may 
be  offieied  to  facilitate  the  sale.  Credit, 
however,  may  not  exceed  the  maiicet 
value  of  the  property  nor  may  the  term 
exceed  the  period  for  which  the 
property  will  serve  as  adequate  security. 
For  program  property  sales,  no 
preference  will  be  given  to  program 
purchasers.  The  State  Director  will  also 
consider  whether  an  Agency  employee 
will  conduct  an  auction  or  whether  the 
services  of  a  professional  auctioneer  are 
necessary  due  to  the  complexity  of  the 
sale. 

When  the  services  of  a  professional 
auctioneer  are  advisable,  the  services 
will  be  procured  by  contract  in 
accordance  with  RD  Instruction  2024-A 
(available  in  any  Agehcy  Office).  Chattel 
property  may  be  sold  at  public  auction 


that  is  widely  advertised  and  held  on  a ' 
regularly  scheduled  basis  without 
solicitation.  Form  RD  1955-46  will  be 
used  for  auction  sales.  At  the  auction, 
successful  bidders  will  be  required  to 
make  a  bid  deposit.  For  program  and 
suitable  property,  the  bid  deposit  will 
be  the  same  as  outlined  in 
§1955.130(e)(l)  of  this  subpart.  For  MP 
property  sales,  a  bid  deposit  of  10 
percent  is  required.  Deposits  will  be  in 
the  form  of  cashier's  check,  certified 
check,  postal  or  bank  money  order  or 
bank  draft  payable  to  the  Agency,  cash 
or  personal  checks  may  be  accepted 
when  deemed  necessary  for  a  successful 
auction  by  the  person  conducting  the 
auction.  Where  credit  sales  are 
authorized,  all  notices  and  publicity 
should  provide  for  a  method  of  prior 
approval  of  credit  and  the  credit  limit 
for  potential  purchasers.  This  may 
include  submission  of  letters  of  credit  or 
financial  statements  prior  to  the  auction. 
The  auctioneer  should  not  accept  a  bid 
which  requests  credit  in  excess  of  the 
market  value.  When  the  highest  bid  is 
lower  than  the  minimum  amount 
acceptable  to  the  Agency,  negotiations 
shoiUd  be  conducted  with  the  highest 
bidder  or  in  turn,  the  next  highest 
bidder  or  other  persons  to  obtain  an 
executed  bid  at  the  predetermined 
minimiun.  Upon  purchaser's  de&ult, 
the  approval  official  will  remit  the  bid 
deposit  as  a  Nfiscellaneous  Collection 
according  to  RD  Instruction  1951-B 
(available  in  any  agency  office).  The  bid 
deposit  will  be  remitted  only  when  the 
bidder  defaults;  otherwise  it  will  be 
used  at  closing  towards  a  down 
fiayment  or  closing  costs,  as  appUcaUe. 
The  closing  will  be  conducted  in 
accordance  with  the  procedures 
prescribed  in  this  subpart  for  the  type 
property  and  program  involved. 

Dated:  June  30. 1997. 
jaflMe  W.  Scnroeaer. 

Acting  Under  Secretary  fm  Farm  and  Foreign 
Apicuhiml  Services. 
Dated:  July  8, 1997. 

JiU  Loag  Thompeon, 

Under  Secretary  for  Rural  Development 
(FR  Doc  97-22004  Filed  8-20-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintetration 

14CFRPart39 

[DodiM  No.  97-CE-73-AO;  AmMidnMnt  3»- 
10111;  AO«7-17-0q 

RIN2120-AA64 

AlrworthinMS  DirwthfM;  Raytheon 
Aircraft  Company  Modal  1900D 
Airplanaa  (Formarly  Known  aa  Baach 
Aircraft  Corporation  Modal1900O 
Airplanaa) 

AOBCY:  Federal  Aviation  - 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Raytheon  Aircraft 
Company  (Raydieon)  Model  1900D 
airplanes  (formerly  known  as  Beech 
4ircrait  Corporation  Model  1900D 
airplanes)  that  have  not  had  the 
propeller  removed  and  re-installed  since 
factory  installation.  This  action  requires 
inspecting  the  propeller  mounting  oolts 
for  the  proper  torque  and  replacing  or 
re-torquing  any  propeller  bolt  with  the 
wrong  torque  level.  The  manufacturer 
discovered  some  under-torqued 
propeller  mounting  bolts  during  factory 
installation  of  the  propeller.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracking  and  failiue  of 
the  propeller  moimting  bolts,  which  if 
not  detected  and  corrected,  could  result 
in  loss  of  the  propeller. 
DATES:  Effective  September  24, 1997. 

Comments  for  inclusion  in  the  rules 
docket  must  be  received  on  or  before 
October  30, 1997.  • 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Qiief  Coimsel, 
Attention:  Rules  Docket  97-CE-73-AO. 
Ro<Hn  1558,  601  E.  12th  Street,  Kansas 
aw,  Missoiui  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Raytheon 
Aircraft  Company,  9709  E.  Central,  P.O. 
Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Cotmsel,  Attention: 
Rules  Docket  97-CE-73~AD,  Room 
1558, 601 E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  Griffith,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  100, 1801  Airport  Rd.,  Wichita. 
Kansas  67209;  telephone  (316)  946- 
4145;  facsimile  (316)  946-4407. 
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SUPPLBKIBITARY  INFORMATION: 
Discussion 

The  FAA  has  received  three  reports 
from  operators  and  has  recently  been 
notified  by  Raytheon  Aircraft  Company 
(Raytheon)  (formerly  known  as  Beech 
Aircraft  Corporation)  that  certain 
Raytheon  Model  1900D  airplane 
propellers  were  inadvertently  installed 
with  under-torqued  propeller  mounting 
bolts  at  factory  installation.  The  bolts 
were  not  being  torqued  to  the  end 
torque  reqiiirement  of  100  to  105  ft-lbs. 
These  bolts  have  a  three  stage,  wet 
torque  requirement  ending  at  a  value  of 
100  to  105  ft-lbs.  Originally  it  was 
believed  that  the  bolts  were  being 
torqued  to  at  least  80  ft-lbs  (the  second 
stage  of  the  torque  procedure],  but  three 
cases  of  bolts  with  less  than  60  ft-lbs 
have  been  reported.  The  manufacturer 
of  the  propeller  and  Rajrtheon  notified 
the  owners/operators  of  the  affected 
Model  1900D  airplanes  (serial  numbers 
(S/N)  UE-176  through  UE-280,  UE-282 
and  UE-2B4)  by  "urgent  action"  letter. 
If  the  propeller  bolts  are  not  torqued  to 
the  ri^t  level,  fatigue  cracking  could 
result. 

Relevant  Service  Informatifm 

Raytheon  has  issued  an  urgent  action 
Letter  No.  52-0092.  dated  July  22. 1997, 
which  references  the  propeller  boh 
torque  problem  and  the  recommended 
action  to  fix  the  torque  levels. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  fatigue  cracking  and  failure  of 
the  propeller  mounting  bolts,  which  if 
not  detected  and  corrected,  could  result 
in  loss  of  the  propeller. 

Explanation  otihe  Provisions  of  the  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  certain  Raytheon  Model 
1900D  airplanes  of  the  same  type  design 
that  have  not  had  the  propeller  removed 
and  re-installed.' this  AD  requires 
inspecting  the  propeller  mounting  bolts 
for  correct  torque  level,  and  re-torquing 
or  replacing  the  bolts  as  necessary. 

Detenninatian  of  the  Effective  Date  of 
the  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
rules  docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  nile  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  rules  docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-73-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributicm  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sxifficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedxires,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rules  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  rules  docket. 

List  of  Snbiects  in  14  CFR  Fart  39 

Air  transpOTtation.  Aircraft,  Aviation 
safety.  Safety^.^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMrity:  49  U.S.C.  106(g).  40113. 44701. 

fM.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-17-08.  Raytlieon  Aircraft  CampaBf. 

Amendment  39-10111;  Docket  No.  97- 
CE-73-AD. 

Applicability:  Model  1900D  airplanes 
(serial  numbers  UE-176  tluough  UE-280, 
UE-282  and  UE-284)  certificated  in  any 
category,  that  have  not  had  the  propeller 
removed  and  re-installed  since  factory 
installation,  or  have  not  had  the  attaching 
bolts  re-torqued. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afCected,  the 
OMmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafie  condition  addressed  by 
this  AD:  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  50 
hours  time-in-service  (TIS),  unless  already 
accomplished  (accomplished  according  to 
Raytheon  Aircraft  Company  Letter  No.  52- 
0092,  dated  July  22, 1997). 

To  prevent  £atigue  cracking  and  failure  of 
the  propeller  mounting  bolts,  which  if  not 
detected  and  corrected,  could  result  in  loss 
of  the  propeller,  accomplish  the  following: 
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U)  AocompUah  the  followii^  if  the 
aiipIaiM  racenls  imUcata  that  the  propdkr 
has  not  baan  removad  and  m-ilistallad  sinoa 
tha  fKtoiy  inctallation. 

(1)  Ramova  (pinner  dome,  cowling,  and 
hardwaia  aa  raquiied  to  accaas  propeller 
attadimant  bolta. 

(2)  Rapoaition  tha  beta  lystam.  using  beta 
positioning  tool,  and  remove  the  safety  wire 
frooitha  propallar  mromting  bolts  (part 
niimbar(P/N)B3347). 

(3)  Chadc  dia  torque  level  of  the  P/N  B3347 
pniprilar  faohs. 

(i)  If  the  torque  is  leas  than  60  ft-lba.  prior 
to  fnithar  flight,  replace  the  bolts  with 
another  FAA-«pprmd  propeller  bolt  using 
the  installation  procadorea  and  torque 
sequence  detailed  in  the  Modal  1900D 
Maintananca  Manual  (61-10-00)  (A/Stapa  1, 
2.  and  B/Step  3). 

(ii)  If  toiqua  is  60  ft-Ibs  or  greater,  torque 
the  bohs  to  a  vahie  of  100-lOS  ft-Ibs  using 
the  torque  sequence  detailed  in  the  Model 
1900D  Mainfnanre  Manual  (61-10-00)  (B/ 
Step  3). 

(4)  Re-aafM]r  wire  die  propeUsr  bolts  and 
remove  the  beta  system  positioning  tooL 

(5)  Ra-inalall  the  hardware,  the  spinner, 
and  the  cowdiags. 

(b)  Special  flight  panniU  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tha  Federal  Aviation  Ragulaliqna  (14  CFR 
21.197  and  21.199)  to  operate  dw  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  aocomplishad. 

(c)  An  aHamative  method  of  compliance  or 
adfuatmant  of  ttw  compliance  time  that 
providea  an  equivalent  level  of  safisty  may  be 
approved  by  tlia  Managsr,  Wndiita  Aircraft 
Cartillcallaa  OfBca.  Room  100. 1801  Airport 
Rd..  Wk^ita.  Kansas  67200.  Ha  request  shall 
be  iaswaided  through  an  appn^niate  FAA 

r.  who  may  add 
I  it  to  tha  Tifaiiagiii. 
Wichita  AiKaaft  CsatificadaB  Office. 


exiataaca  of  approved  ahsmative  methods  of 
cooplianoe  with  diia  AO.  if  any,  may  be 
obtaiBad  from  Wichita  Ainaafk  CartifiGMian 
CMBoa. 

(d)  taJmmatian  nlrtad  to  this  AD  may  be 
inapadad  et  tha  FAA.  Caatial  Region.  Offloa 
of  dm  AaaManl  Chief  Cooaaal.  Room  1556. 
601 B.  nth  Steaat.-ranBM  Oty.  Miaeomi 
64106. 

(a)  Thia  amendment  (30-10111)  becomea 
eflactive  on  September  24, 1907. 

Issued  in  Kanaaa  Qty.  Misaouii.  on  August 
14. 1997. 


htanagBr.  Small  AirpkmeDinctotatB.  Airaafi 
Catificatioa  Service. 

(FR  Doc  97-22146  Filed  8-20-97;  8:45  am) 
ioon««ataou 


DEPARTMEHT  OF  TRANSPORTATION 
FMorai  AvtarUon  Administralion 

14CFRPwt39 

[Doetot  No.  97-CE-71-AO;  AmandnNiit  30- 
10103;  AOS7-16-10] 

RM2120-AA64 

Airworthinoos  DirectivM;  RAPCO,  Inc. 
FNlsr.  Part  Numbors  RA-1J4-^  RA- 
1J4-6,  and  RA-1J4-7  From  Lot 
Numbors  05507. 07797,  and  12597 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  SegistBr  an  amendment 
adopting  Airworthiness  Directive  (AD) 
97-16-10,  which  was  sent  previously  to 
owners  of  airplanes  known  to  have 
RAPCO,  Inc.  (RAPCX))  in-line  pressure 
filters  installed.  This  AD  requires 
removing  RAPCO  filters  widi  part 
numbers  (P/N)  RA-1J4-4.  RA-1J4-6. 
and  RA-1J4-7  that  are  from  Lot 
Numbers  05597. 07797,  and  12597. 
Recent  operator  reports  and  the 
manufactitfer's  report  of  several  cracked 
filter  housings  on  these  RAPCO,  Inc.  in- 
line pressure  filters  prompted  this  AD. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  flight 
instruments  during  flight  because  of  a 
failed  in-line  pressure  filter,  which 
could  cause  loss  of  control  of  the 
airplane. 

DATES:  E£E9ctive  September  18, 1997,  to 
all  persons  except  those  to  whom  it  was 
made  immediately  efiiactive  by  priority 
letter  AD  97-16-10,  issued  July  31, 
1997,  which  contained  the  requirements 
of  this  amendmont 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  leceived  on  or  before 
October  17. 1997. 
AODNESSES:  Snfamit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attnition:  Rules  Dockot  97-CE-71-AD, 
Room  1558, 601  E.  12di  Street.  Kansas 
Qty,  Missouri  64106. 

fow  Riinmw  jgonMATioN  contact;  Roy 
Bofib,  Aerospace  Engineer.  Chicago 
Aircraft  Certification  Office,  2300  E. 
Devon,  Des  Plaines,  Illinois  60018, 
telephone  (847)  294-7564;  facsimile 
(847)  294-7834.  ■* 

'ART  MPORMATION: 


pressure  filters  that  may  be  installed  on. 
but  not  limited  to,  the  following 
oizplanes: 


Manufacturer 

Model 

Cessna  Akcrafl  Com- 

310R and  T310R. 

pany  (Cessna). 

Raytheon  AircfatI 

E33A.  r^SSA,  V35A. 

Company 

V35B,  36,  A36,  58, 

(Raytheon)  (for- 

65-B80,  70,  95- 

neriy  known  as 

B65.  055.  ESS. 

Beech  Aircraft  Cor- 

poration). 

The  New  F>iper  Air- 

PA-31-300, PA-31- 

craft,  Inc.  (Piper). 

325.  PA-31P.  PA- 

31P-350.PA-31T. 

PA-34-200T. 

On  July  31, 1997,  the  FAA  issued 
priority  letter  AD  97-16-10.  which 
applies  to  certain  RAPCO  in-line 


This  priority  letter  AD  results  from, 
recent  operator  reports  and  the 
manufacturer's  repori  of  several  cracked 
filter  housings  on  RAPCO,  Inc.  in-line 
pressure  filters  produced  from  lot 
numbers  05597, 07797,  and  12597  with 
part  numbers  (P/N)  RA-1J4-4,  RA-1J4- 
6,  and  RA-1J4-7.  This  product  is  an  in- 
line pressiue  filter  used  on  single  and 
twin-engine  airplanes  with  pressure- 
driven  primary  and  standby  flight 
instruments  (attitude  gyros).  Tlie  filtors 
are  designed  to  remove  the  carbon 
particles  between  the  vacuum  pump 
outlet  and  the  instrument  pressure  inlet 
Failure  of  this  filter  results  in  failure  of 
the  flight  instruments,  which  could 
cause  loss  of  control  of  the  airplane. 

Further  investigation  has  revealed 
that  some  of  the  plastic  filter  housings 
have  cracked  during  flight  when 
exposed  to  high  temperatures  and  low 
humidity  conditions.  The  failure  is 
ocouring  anytime  between  2  and  6 
houn  time-in-service  (TIS).  The 
manufacturer  discovered  thrt  the 
vendor  of  the  plastic  made  a 
manufacturing  change,  moving  the  sonic 
weld  machine  and  the  housings  into  a 
high  hmnidity  area.  Apparentiv,  the 
scmic  weld  time  was  doubled  due  to  a 
higher  moisture  content  in  the  plastic. 
Thiscondition  leads  to  brittle  plastic 
filter  faousinas  that  crack  when  exposed 
to  low  humidity/high  temperaturo 
ambient  conditions. 

This  condition,  if  not  corrected,  could 
resiUt  in  failure  of  the  operators'  flight 
instruments  during  flight 

Tha  FAA's  DatatniBattoB  aad 
ExpUnatkui  of  dM  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  airplanes  that  have  RAPOO 
in-line  pressure  filten  mariced  with  part 
numbers  RA-1J4-4.  RA-1J4-6.  or  RA- 
1J4-7  from  Lot  Numben  05597, 07797, 
or  12597  installed,  the  FAA  issued 
priority  letter  AD  97-16-10  on  July  31. 
1997,  to  prevent  failure  of  the  fU^t 
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instruments  during  flight  because  of  a 
failed  in-line  pressure  filter,  which 
could  cause  loss  of  control  of  the 
airplane.  The  AD  requires  removing  the 
filters  from  service. 

Compliance  Time 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS).  The  FAA 
has  determined  that  a  calendar  time 
compliance  is  the  most  desirable 
method  because  of  the  diversity  of  the 
affected  fleet.  Therefore,  to  ensure  that 
the  a'bove-refsrenced  condition  is 
corrected  within  a  reasonable  period  of 
time,  a  compliance  schedule  based  upon 
calendar  time  instead  of  hours  TIS  is 
utilized. 

Determination  of  the  EfGectire  Date  of 
die  AD 

Since  it  was  iotmd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  July  31, 1997,  to  all 
known  U.S.  oy^ers/operators  of 
airplanes  that  may  have  certain  RAPCX) 
in-line  pressure  filters  installed. 

These  conditions  still  exist,  and  the 
AD  is  hereby  published  in  the  Federal 
R^istnr  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
e^ctive  as  to  all  persons. 

Comments  InTited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  cranmenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effisctiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  foUbwing 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-71-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emei^ncy  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regiilatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSeS. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptiim  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  9»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 


f  39.13    [AmendedQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-16-10  RAPGO,  INC.:  Amendment  39- 
10103;  Docket  No.  97-CE-71-AD. 
Applicability:  Filter  Part  Numbers  (P/N) 
RA-1J4-4,  RA-1J4-6.  or  RA-1J4-7  bom  Lot 
Numbers  05597,  07797,  or  125S7  installed 
on,  but  not  limited  to,  the  following 
airplanes,  certificated  in  any  categocy: 


Manufacturer 

Model 

Cessna  Aircraft  Com- 

31 OR  and  T310R. 

pany  (Cessna). 

Raytheon  Aircraft 

E33A,  F33A.  V35A, 

Company 

V35B,  36,  A36,  58. 

(Raytheon)  (for- 

65-880. 70.  96- 

merly  known  as 

K5,  D55.  E55. 

Beech  Aircraft  Cor- 

poration). 

The  ^4ew  Piper  Air- 

PA-31-aOO. PA-31- 

craft.  Inc.  (Piper). 

325.  PA-31P,  PA- 

31P-350.  PA-31T. 

PA-34-200T. 

Note  1:  This  AO^applies  to  each  airplane 
with  one  or  more  of  these  61ten  installed  that 
is  identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration;  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  2  days  after 
the  effective  date  of  this  AD  or  prior  to 
further  flight,  whichever  occiirs  latw,  unless 
already  accomplished,  except  to  those 
operators  receiving  this  action  by  priority 
letter  issued  July  31, 1997,  which  made  these 
actions  effective  immediately  upon  receipt. 

To  prevent  feilure  of  the  flight  instnmients 
during  flight  because  of  a  felled  in-Une 
pressure  filter,  which  could  cause  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Remove  any  filter  with  an  applicable 
part  number  and  lot  number  and  replace  with 
an  FAA-approved  filter  that  incorporates  a 
part  number  (P/N)  and  lot  number  not 
covered  by  this  AD. 

Note  2:  RAPCO,  Inc.  distributed  a  ne%irs 
letter  entitled  RAPCO,  Inc  Reporter,  dated 
January  1, 1995.  Issue  6,  that  discusses  the 
care  and  maintenance  of  the  in-line  filters 
and  hoses  to  prevent  damage. 

(b)  Upon  the  e£Fective  date  of  this  AO,  no 
person  may  equip  an  aircraft  with  any 
RAPCO  filters  marked  with  P/N  RA-l)4-4, 
RA-1J4-6.  or  RA-1J4-7  that  are  from  Lot 
Numbers  05597.  07797,  or  12597. 

Note  3:  Production  of  the  affected  filters 
has  ceased.  The  afiiected  lots  were  produced 
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in  WMxaan  1997.  and  a  check  of  the  aiicnft 
raconb  will  giva  a  good  indication  as  to 
wfaathar  thaaa  Bhan  have  been  installed  on 
analrciaft. 

(c)  Special  flight  pannits  may  be  issued  tat 
dqrtima  visual  flight  rales  (VFR)  flight  only, 
in  aococdanoe  wi&  sections  21.197  and 
21.199  of  the  Fedanl  Aviation  Regulations 
(14  CFK  21.197  and  21.199)  to  operate  the 
aixplaae  to  a  location  to  aocnnptish  the 
raquimnsot  of  this  AD. 

(d)  An  atamaltva  method  of  compliance  or 
adfuetmentofthe  compliance  time  that 
pcovides  an  equivalent  level  of  safety  may  be 
approved  by  tna  Managar,  rhirago  Aiicnft 
Cartificatkm  Office.  2300  B.  Dbvon.  Des 
Plainsa.  Illinois  60018.  The  request  shall  be 
farwatded  thnugfa  an  apprapriate  FAA 
MaJntianoe  InapectDr.  who  may  concur  or 
oommsnt  and  than  send  it  to  the  Managar, 
Oiicago  Aircraft  Cattification  OfBce. 

Nola  4:  Infcnnation  oonoaEning  the 
existence  of  approved  alternative  methods  of 
nompHanre  vriUi  this  AD.  if  any.  may  be 
ohtatned  from  the  Chicago  Aiioaft 
Ceitiftratinn  OfBce. 

(e)  bJttRnation  related  to  this  AD  may  be 
innedad  at  the  FAA.  Cantial  Region.  OCBce 
atom  Assistant  Chief  Gounael.  Room  1558. 
001 B.  12th  Siraet.  Kanaasa^.  Missouri 
64106. 

(f)  This  amendment  (39-10103)  becomes 
18. 1997.  to  aU 

to  whom  it  was 


M  panons  to  whom  tt « 

euectivehy  priocity  ietl 

ad  July  31. 1997.  which 

ofthis 

City,  kfissouri  on  August 


r.  Small  AtplangDinctomte.Aiiat^ 
CsrtljfaiCtoiServfae. 
(FR  Doc  97-22147  nied  9-20-97: 8:45  am] 


OEPARTMENT  OP  TRANSPOflTATION 


14  CFR  PwtB  121.  IIS,  121^  and  135 

.1<1- 


.1 
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Federal  Aviation 
Administntion,  DOT. 
ACTION:  Final  rule;  correction. 

CorTBcUon 

In  rxile  document  97-18514  beginning 
on  page  3S362  in  the  issue  of  Thursday. 
July  17, 1997.  make  the  following 
correction: 

FOR  RIRTMER  MFOMIATION  CONTACT: 
(Corrected] 

1.  On  page  3A362.  in  the  first  column, 
under  FOR  nmrHn  MRMMATKM 


CONTACT:  in  the  sixth  line,  the  telephone 
number  "(202)  267-8096"  should  read 
"(202) 267-8166". 

Issued  in  Washington.  DC,  on  August  15. 
1997. 

Branda  D.  Coutney, 
Manager.  Aiiaaft  and  Ahpoits  Rulea 
Division. 

(FR  Doc.  97-22262  Filed  8-20-07;  8:45  am] 
I  oooc  4ete-is-H 


RAILROAD  RETIREMENT  BOARD 

20CFRPart336 
RIN32S0-AB30 

SIctoMM  Baiwfits 

AOENCV:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 


r:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  (RUIA)  to 
permit  a  substance-abuse  professional  to 
execute  a  statement  of  sickness  in 
support  of  payment  of  sickness  benefits 
under  the  RUIA. 
BVECnVE  DATE:  lliis  rule  will  be 
effsctive  September  22, 1997. 

AOOnaset:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  FURTNBI MPONMATION  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney, 
Railroad  Retirement  Board,  844  Ninth 
Rush  Street.  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 


TARV  ■ronHATION:  Section 
335.2(a)(2)  of  the  Board's  regulations 
provides  that  in  order  to  be  entitled  to 
sickness  benefits  under  the  RUIA.  a 
claimant  must  provide  a  "statement  of 
sickness."  Section  335.3(a)  of  the 
Board's  regulations  lists  the  individuals 
from  whom  the  Board  will  accept  a 
statement  of  sickness.  That  list  does  not 
cunently  include  a  "substance-abuse 
professional"  (SAP),  although 
employees  may  claim  sickness  benefits 
under  draimstances  resulting  from 
alcohol  or  controlled-substances-related 
disorders.  In  providing  that  an  SAP 
under  this  part  must  meet  the 
qualifications  outlined  in  the 
Department  of  Transportation  (DOT) 
regulations  at  49  CFR  part  40.3.  the 
Board  recognizes  the  importance  of 
nationally-accepted  standards  for  SAPs. 
The  DOT  regulations  define  an  SAP  as 
a  licensed  physician  (Medical  Doctor  or 
Doctor  of  Osteopathy),  a  licensed  or 
certified  psychologist,  a  licensed  or 
certified  social  worlcer,  or  a  licensed  or 
certified  employee  assistance 


profiassional.  The  DOT  regulations  also 
include  alcohol  and  dnig  abuse 
coimselors  certified  by  the  National 
Association  of  Alcoholism  and  Drug 
Abuse  Counselors  (NAADAC) 
Certification  Commission,  a  national 
organization  imposing  qualification 
standards  for  treatment  of  alcohol  and 
drug-related  disorders. 

Und«  the  DOT  regulations,  an  SAP 
must  have  knowledge  ot  and  clinical 
experience  in,  the  diagnosis  and 
treatment  of  alcohol  and  controlled 
substances-related  disorders. 
Accordingly,  those  individuals  who 
have  the  requisite  degrees  or  certificates, 
but  who  lack  knowledge  and  clinical 
experience  in  alcohol  and  substance 
abuse-related  disorders,  would  not  meet 
the  criteria  of  a  qualified  SAP  under  this 
part 

The  Board  publiAed  this  rule  as  a 
proposed  rule  on  April  18, 1997  (62  FR 
19072),  and  invited  comments  by  June 
17, 1997.  No  conunents  were  received. 

The  Board,  with  the  concurrence  of 
the  OfBce  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  r^uiation  action  for 
purposes  of  Executive  Order  12866. 
Therefore,  no  regulatory  impact  analysis 
is  required.  There  are  no  information 
coUections  associated  with  this  rule. 

Lilt  of  Subfects  in  20  CFR  Part  335 

Railroad  employees.  Railroad  sicknesa 
-benefits. 

For  the  reasons  set  out  in  the 
preamble,  tide  20,  chapter  n,  part  335  of  - 
the  Code  of  Federal  R^ulations  is 
amended  as  follows: 

PART  336— SICKNESS  BENEFITS 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Aothorfty:  45  U.S.C.  362(i)  and  362(1). 

2.  Section  335.3(a)  is  amended  by 
removing  "or"  at  the  end  of  paragraph 
(a)(8)  of  this  section,  by  removing  the 
period  at  the  end  of  paragraph  (a)(9)  of 
this  section  and  adding  ";  or",  and  by 
adding  a  new  paragraph  (a)(10)  to  read 
as  follows: 

§336.3   Eiacullon  of  stalMMnt  of  aidoiMa 
and  aupptamantal  dodof's  stMamanL 

W  *  • 

(10)  A  substance-abuse  professional  as 
defined  in  49  CFR  part  40.3.  if  the 
infirmity  involves  alcohol  or  controlled 
substances-related  disorders. 


Dated:  August  12. 1997. 
By  Authority  of  the  Board. 


UMI 
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For  the  Board. 
Boatikt  BoErid, 
Secntary  to  the  Board. 
(FR  Doc.  97-22131  Fi]«d  a-20-97;  8:45  am] 


RAILROAD  RETIREMENT  BOARD  - 

20CFRPart3S7 
RIN322O-AB20 

Coileetion  of  Debts 

agency:  Railroad  Retirement  Board. 


action:  Final  rule. 


f.  The  Railroad  Retirement 
Board  (Board)  amends  its  regulations 
pertaining  to  the  collection  of  debts  by 
ofiEset  against  Federal  payments  to 
reflect  amendments  to  section  3716  of 
Title  31  by  the  Debt  Collection 
Improvement  Act  of  1996  (Pub.  L.  104- 
134). 

DATES:  EfiEective  Date:  This  Regulation 
will  be  effective  August  21. 1997. 
AODNESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago.  Illinois  60611. 
FOR  FURTNBI MFORMATION  CONTACT: 
Michael  C.  Litt.  General  Attorney. 
Bureau  of  Law.  Railroad  Retirement 
Board,  844  North  Rush  Street.  Chicago. 
Illinois  60611,  (312)  751-4929.  TDD 
(312)  751-4701. 

SUPPLEMBfTARY  INFORMATION:  Part  367  of 
the  Board's  regulations  provides  for  the 
collection  of  debts  by  administrative 
ofbet  under  ^  authority  of  the  Debt 
Collection  Act  of  1982.  31  U.S.C.  3716. 
The  Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134)  amended  31 
U.S.C  3716  to  provide  for  reCBnal  of 
delinquent  Federal  nontax  drt>ts  to  the 
Department  of  Treasury  for 
administrative  ofiEset  ("Treasury  OfEset 
Program"),  and  to  provide  for  the 
mandat(»y  refenal  of  such  debts  over 
180  days  delinquent  to  the  Treasury 
Offset  Program,  subject  to  certain 
exceptions.  Accordiogly.  the  Board 
amends  this  part  to  implement  the 
provisions  of  Public  Law  104-134. 

Section  367.1  is  revised  to  cite  the 
authority  of  Public  Law  104-134  and  its 
provision  for  the  referral  of  delinquent 
Federal  nontax  d^ts  to  the  Treasury 
OffMt  PrograQ. 

Section  367.2  Is'amended  to  provide 
that  only  nontax  debts  will  be  referred 
to  the  Treasuiy  OfEMt  Program,  and  that 
a  debt  will  not  be  referred  if  the  Board's 
records  show  that  foreclosure  is  pending 
on  collateral  securing  the  debt  or  if  the 
debt  has  been  referred  to  the 
Department  of  Justice  or  is  otherwise  in 
litigation  with  the  Board. 


Section  367.3  is  amended  to  provide 
that  the  Board  shall  refer  nontax  debts 
over  10  days  delinquent  to  the  Treasury 
Ofibet  Program  and  that  in  cases  of 
mandatory  referral  of  delinquent  debt, 
imless  otherwise  directed  by  the 
Secretary  of  Treasury,  the  Board  is  not 
required  to  determine  whether 
administrative  ofbet  is  feasible, 
allowable,  and  aj^ropriate. 

The  Board,  with  the  conourence  of 
the  OfBce  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866.  Therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  new  infbnnation 
collections  associated  with  this  rule. 

The  Board  published  this  rule  as  an 
interim  final  rule  on  April  21, 1997  (62 
FR  19219)  and  commente  were  invited 
by  June  20, 1997.  No  Comments  were 
received.  Accordingly,  the  interim  finwl 
rule  is  adopted  as  a  final  rule  without 
change. 

Dated:  August  12, 1997. 
By  Authority  of  the  Board. 
For  the  Board. 


Administration.  7500  Standish  VL, 
Rockville.  MD  20855.  301-594-1643. 


Secretaiy  to  the  Board. 

(FR  Doc.  97-22130  FUed  ft-20-97;  8:45  am] 

BIUMQ  CODE  TM8-01-P^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPartS22 

ImplsntaUon  or  biJsctsMs  Dossqs 
Form  New  Anhnol  DruQs;  Doramsctin 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule.  ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.  The  supplemental  NADA  provides 
for  use  of  doramectin  in  cattle  to  control 
infections  and  to  protect  from 
reinfaction  with  Coopena  punctata  and 
Dictyocaulus  vMparus  for  28  days  after 
treatment  This  supplemental  NADA 
also  amends  the  wording  of  the  claim 
for  protection  against  infection  or    - 
reinfection  with  Ottertagia  Oftertagi  for 
21  days  and  incorporates  the  claim  into 
the  new  indication  statement 
^FECnVE  DATE:  August  21, 1997. 
FOR  FURTNBI  SrORMATION  CONTACT: 
Thomas  Leton)a,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 


MY  saORMATION:  Pfizer. 
Bn2i 


Inc..  235  EaBn2d  St,  New  York.  NY 
10017-5755,  is  sponsor  of  NADA  141- 
061  diet  provides  for  the  use  of 
Dectomax®  1%  in|ectable  solution 
(doramectin)  for  treatment  and  control 
of  certain  gastrointestinal  roundworms, 
lungworms,  eyeworms,  grubs,  lice,  and 
mange  mites  of  cattie,  and  protection 
against  infection  or  reinfection  with  O. 
ostertagi  for  up  to  21  days.  The  firm 
filed  a  supplemental  NADA  that 
provides  for  added  use  in  cattle  to 
control  infections  and  to  protect  from 
reinfection  with  C.  punctata  and  D. 
vMpanu  tot  28  days  after  treatment 
The  supplemental  NADA  also  amends 
the  wrording  of  the  claim  for  "*  *  * 
protection  against  infection  or 
reinfisction  with  Ostatagia  esteitagi  tot 
21  days"  and  incorporates  the  claim 
into  the  new  indication  statement  The 
sujpplemental  NADA  is  approved  as  of 
July  18, 1997,  and  the  re^ilations  are 
amended  in  21  CFR  522.770(d)(2)  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
inftmnation  provisions  of  21  CFR  part 
20  and  514.11(eX2Xii).  a  summary  of 
data  and  information  submitted  to 
support  approval  of  this  ^plication 
may  be  seen  in  the  Dodcets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  PaiUawm  Dr., 
rm.  1-23.  Rockville,  MD  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Under  section  5l2(cK2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
this  supplemental  approval  for  food- 
producing  animals  qualifies  for  3  yean 
of  mariceting  exclusivity  beginning  July 
18. 1997.  because  the  supplement 
contains  substantial  evidence  of  the 
efibctiveness  of  the  drug  involved, 
studies  of  animal  safety  or.  in  the  case 
of  food-producing  animals,  human  food 
safety  studies  (other  than 
bioequivalence  or  residue  studies) 
required  for  approval  of  the  supplement 
and  conducted  or  sponsored  by  the 
applicant  Exclusivity  applies  only  to 
the  added  indication  to  control 
infections  and  to  protect  cattie  from 
reinfection  with  C.  punctata  and  D. 
vMparus  for  28  days  after  treatment 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment    - 
nor  an  environmental  impact  statement 
is  required. 
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Lin  of  glAjicH  ta  ai  CFR  Part  M« 

Animal  dnigi. 

Thflrefon,  under  the  Ped«l  Food. 
Drug,  and  Coametic  Act  anQ  under 
authority  ddagatad  to  the  Conunissioner 
of  Food  and  Drugs  and  radelegated  to 
the  Center  bx  Veteiinaiy  Medicine,  21 
CFR  p«t  522  is  amended  as  follows: 

PART  Sa    mPUMTAVOH  OR 
MJECTABLE  DOSAGE  FORM  NEW 


1.  The  authority  citation  for  21  CFR 
part  522  continues  to  reed  as  follows: 

AadMrily:  Sk.  512  of  the  Fadend  Pood. 
Dnig,  and  Coanatic  Act  (21  U.&C  380b). 

2.  Section  522.770  is  amended  by 
revising  pangiaph  (dX2)  to  reed  as 
follows: 


L770 


(2)  JhdicotJons/br  use.  For  treatment 
and  control  of  gsetrointestinal 
roundworms,  lungworms,  eyewurnis, 
grubs,  lice,  and  mange  mites.  To 
effectively  control  infoctions  and  to 
protect  c^tle  from  reinfection  with 
Ottartagia  ottmtap  for  21  days,  and 
Cooperia  punctaia  and  IXctyocaulus 
vMpanu  for  28  days  aftn  treatment 

Etatad:  A««DSt  1. 1997. 

Dinctor.  Cmitarfor  Vttuinary  Medicine. 
{FR  Doc  97-22264  Pilad  »-20-97: 8:45  am) 
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TOR  FURTHER  MFORMAHON  CONTACT: 
LTJG  Tom  Tarrants,  Marine  Sefety 
Office.  Paducah.  KY  Tel:  (502)  442- 
1621. 

SUPPLEMBfTARY  MFORMATION: 

Regol^ory  Hislory 

In  accordance  with  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  for  this 
regulation  has  not  been  published,  and 
g(md  cause  exists  for  making  it  eSactive 
ia  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  details  of  the 
event  were  not  finalized  until  Jxily  24, 
1997,  and  there  was  not  sufficient  time 
remaining  to  publish  a  proposed  rule  in 
edvance  of  the  event  or  to  provide  for 
a  delayed  effactive  date. 

Backpoond  and  Porpoae 

The  marine  event  requiring  this 
regulation  includes  boat  drag  races  on  * 
the  Cumberland  River.  The  event  is 
sponsored  by  the  Qty  of  Clarksville. 
Spectators  will  be  able  to  view  the  event 
from  areas  designated  by  the  sponsor. 
Non-perticipating  vessels  will  be  able  to 
transit  the  aree  after  each  race  has 
ended. 

■egnlatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
E;»cutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  tttat 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  r^ulatory  policies 
and  procedures  of  DOT  is  uimecessary 
becnise  of  the  event's  short  duration. 


RIWWlM«12iL5tOl2a^       SmaOEntitiea 


AOPCY;  Coaat  Guard.  DOT. 
ACTION:  Tempcxary  final  rule. 

•UMMMiy:  A  temp<nary  special  local 
ragnlatirai  is  being  adopted  fior  the 
Riverfeat  This  event  will  be  held  on 
SeptMuber  7, 1997  from  6  am.  until  6 
pjn.  at  the  riverfront  in  Claricsville. 
Tennessee.  This  regulation  is  needed  to 
provide  for  the  safirty  of  life  on 
navigable  waters  during  the  event 
iFracnvf  CMTE:  This  temporary 
regulation  is  eCEsctive  from  8  a.m.  until 
6  pjn.  on  September  7, 1997. 


The  Coast  Guard  finds  that  the  in^>act 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  sectiim  805(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  that  this  tempcnary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  event's  short  duration. 

Collection  of  InfBrmation 

This  rule  contains  no  infimnation 
collection  requirements  under  the 
Papenfvoric  Reduction  Act  (44  U.S.C 
3501  et  $Bq.).  , 


Federalism. 

The  Coast  Guard  has  analyzed  tiiis 
action  in  accordance  writh  the  priiKdples 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Environmental. 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  61  FR  13563:  March  27, 
1996).  this  rule  is  categorically  excluded 
from  further  environmental 
documentation. 

List  1^  Sol^ects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements. 

Tenqiorary  Regulation 

In  consideration  of  the  foregoing,  part 
100  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  HMMAMENOEOl 

1.  The  authority  citation  foir  part  100 
continues  to  read  as  follows: 

Aathorily:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  tempoFsry  section  100.35-T08- 
026  is  added  to  read  as  follows: 


ilOOJS^TOS-OSS 
Ti 


(a)  Hflgoiafed  Area:  Cumberland  River 
Mile  126.5  to  128.5. 

(b)  Special  Local  RegultOion:  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participents  or 
official  patrol  vess^  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state  or  local 
law  enforcement  ano/or  sponsor 
provided  vessels  assigned  to  patrol  the 
event 

(1)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  throng  transit 
of  partidpants  or  official  patrol  vessels 
in  the  regulated  area  during  efiiective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  sigimled  by  an 
offidal  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  aU  directions  given. 
Failure  to  comply  may  result  in  ue 
Issuance  of  a  dtrtion. 

(3)  The  Coast  Guard  Patrol 
Commander  is  empowered  to  forbid  and 
control  the  movement  of  all  vessels  in 
the  regulated  area.  The  Patrol    -^ '  r ' 
Commander  may  terminate  the  evmt  at 
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any  time  it  is  deemed  necessary  tat  the 
protection  of  life  and/or  property.  The 
Patrol  Commander  can  be  reached  on 
VHF-FM  Channel  16  by  using  the  call 


sign  "PATCOM". 
(c)E 


I  Effective  Date:  This  regulation  will 
be  effective  on  September  7, 1997  from 
8  a.m.  until  6  p.m. 

Dsted:  Auguct  1. 1997. 
T.W.  Joriah. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 
(FR  Doc.  97-22140  Filed  8-20-97;  8:45  ami 
BnUNQ  CODE  4»10-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Qitard 

33CFRPart100   ^ 

[CQOO6-07-O27] 

RiN211S-AE4e 

Spscial  Local  Regulation;  MY102 
Boomsday,  Tennassae  Rivar  Mlla  645 
to  649,  Knoxvllla,  Tannaaaaa 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  A  temporary  special  local 
regulation  is  being  adopted  for  the 
MY102  Boomsday.  This  event  will  be 
held  on  September  1, 1997  from  12:00 
noon  until  10:00  p.m.  at  the  riverfront 
in  Knoxville,  Tennessee.  This  temporary 
regulation  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  12  p.m.  until  10  p.m.  on 
September  1, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
LTJG  Tom  Tenants,  Marine  Safety 
Office  Paducah,  KY  Tel:  (502)  442-1621. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

In  accordance  with  S  U.S.C.  553,  a 
notice  of  proposed  rulemaking  for  this 
regulation  has  not  been  published,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  details  of  the 
event  were  not  finalized  until  July  24, 
1997,  and  there  was  not  sufficient  time 
remaining  to  publish  a  proposed  rule  in 
advance  of  tl^  event  or  to  provide  for 
a  delayed  efiiective  date. 

Background  and  Pnrpoee 

The  marine  event  requiring  this 
regulation  is  the  Labor  Day  celebration 
ft  fireworks  on  the  river.  The  event 
includes  live  entertainment  on  the 


waterfront  and  an  evening  fireworks 
display.  During  the  event,  a  large 
niunber  of  pleasiue  craft  are  expected 
on  the  river  to  view  the  live 
entertainment  and  the  fireworks.  The 
event  is  sponsored  by  the  KfYl02 
WMYU  FM  Radio.  Spectators  will  be 
able  to  view  the  entertainment  and 
fireworks  from  areas  designated  by  the 
sponsor. 

Regolatofy  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  nile  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessaiy 
because  of  the  event's  short  duration. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  event's  short  duration. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Aaseaiment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Environmental  Aaeesaiuent 

The  Coast  Guard  considered  the 
environmental  imftact  of  this  rule  and 
concluded  that  under  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  61  FR  13563;  March  27, 
1996),  this  rule  is  categorically  excluded 
from  further  environmental 
documentation. 


List  of  Subjects  in  33  CFRPart  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements. 

Tenqiorary  Regulation 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  IMMAMENDEp] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.3&-T06-027  is 
added  to  read  as  follows: 


fioo.a6-Toe-oz7  t 

KnoxviHOiTi 


(a)  Begulated  Area:  Tennessee  River 
Mile  645  to  649. 

(b)  Special  Local  Regulation:  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participcmts  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state  or  local 
law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  the 
event 

(1)  No  spectators  shall  anchor,  block. 
loitN  in.  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regidated  area  during 
effectiveness  dates  and  times,  unless 
cleared  for  such  entry  by  or  Uirough  an 
official  patrol  vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given. 
Failure  to  comply  may  residt  in  die 
issuance  of  a  citation. 

(3)  The  Coast  Guard  Patrol 
Commander  is  empowered  to  forbid  and 
control  the  movement  of  all  vessels  in 
the  regulated  area.  The  Patrol 
Commander  may  terminate  the  event  at 
any  time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  The 
Patrol  Commander  can  be  reached  on 
VHF-FM  Channel  16  by  using  the  call 
sign  "PATCOM ". 

(c)  Effective  Date:  This  regulation  will 
be  effective  on  September  1, 1997  from 
12  p.m.  until  10  p.m. 

Dated:  August  1, 1997. 
T.W.  Joaiah. 

Rear  Admiral,  U.S.  Coast  Guard,  Commands, 
Eighth  Coast  Guard  District. 
(FR  Doc.  97-22139  Filod  8-20-97;  8:45  am] 
aauNQ  COOK  4si»-i4-m 
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DEPARTMENT  OF  TRANSPORTATION 

fjftjff  QiMnI 

33  CFR  Part  100 
(CQooe-«7-02q 

BIN  2115-^^46 

Spacial  Local  Raguiation;  Clifton  RIvar 
Daya,  Tannaaaaa  Rivar  IMIa  158  to  160, 
Cllflon.T« 


AQBICY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  nile. 


r:  A  temporary  special  local 
regulation  is  being  adopted  for  the 
C^on  River  Days.  This  event  will  be 
held  on  August  24, 1997  from  9  a.m. 
until  5  p.m.  at  the  river  front  in  Clifton, 
Tennessee.  This  regulation  is  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 
EfKUIlVE  DATE:  This  temporary 
regulation  is  effective  from  9  a.m.  until 
5  p.m.  on  August  24, 1997. 
POR  RJRTMn  MPONMATKM  OONTACTt 
LT)G  Tom  Tarrants,  Marine  Safety 
Office,  Paducah.  KY,  Tel:  (502)  442- 
1621. 

•UPPLBecr  ARY  MFOMNA'nON: 

Regnlatory  Histmy 

hi  accordance  with  5  U.S.C.  553,  a 
notice  of  purposed  rulemaking  for  this 
regulation  has  not  been  published,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticabfe.  The  details  of  the 
event  were  not  finalized  imtil  July  24, 
1997,  and  there  was  not  sufficient  time 
remaining  to  publish  a  proposed  rule  in 
advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Backgronnd  and  Pntpoaa 

The  marine  event  requiring  this 
raguiation  includes  boat  drag  races  on 
the  rivCT.  The  event  is  sponsored  by  the 
Wayne  County  Jaycees.  Spectators  will 
be  abte  to  view  the  event  from  areas 
designated  by  the  roonsor.  Non- 
participating  vessels  will  be  able  to 
transit  the  area  after  each  race  has 
aided. 

Kegulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order,  h  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary 
because  of  the  event's  short  duration. 

&iiall  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  event's  sluMt  duration. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
an<tcriteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  61  FR  13563:  March  27. 
1996),  this  rule  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Snbiects  in  33  CFK  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements. 

Temponury  Regulation 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{AMENDEDI 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AaChartty:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  A  temporary  $  100.3S-T08-028  is 
added  to  read  as  follows: 

f100.26-T0e-028   Tsnnsaan  River. 
aiWon.TsnnsBBBi. 

(a)  Regulated  Area:  Tennessee  River 
Mile  158  to  160. 

(b)  Special  Local  Regulation:  All 
persons  and/or  vessels  not  registered 


with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectatore.  The  "official  patrol"  consists, 
of  any  Coast  Guard,  public,  state  or  local 
law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  the 
event 

(1)  No  spectatore  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  effective 
dates  and  times,  unless  cleared  frir  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  Whm  hailed  and/or  signaled  by  an 
offidal  patrol  vessel,  a  spectator  shall 
cbme  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given. 
Failure  to  comply  may  result  in  tiie 
issuance  of  a  citation. 

(3)  The  Coast  Guard  Patrol 
Commander  is  empowered  to  forbid  and 
control  the  movement  of  all  vessels  in 
the  regulated  area.  The  Patrol 
Commander  may  terminate  the  event  at 
any  time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  The 
Patrol  Commander  can  be  reached  on 
VHF-FM  Channel  16  by  using  the  call 
sign  "PATCOM". 

(c)  Effective  Date:  This  regulation  will 
be  effective  on  August  24, 1997  frx>m  9 
a.m.  until  5  p.m. 

Dated:  August  4, 1997. 
T.W.  Josiah. 

Rear  Admiral,  U.S.  Coast  Guard.  Ccanmander. 
Eighth  Coast  Guard  District. 
[FR  Doc.  97-22137  Filed  B-20-97;  8:45  am] 
BHJJNQ  CODE  4S1«»-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart9 
[FRL-8483-q 

0MB  Approval  Numbara  Undar  tha 
Paparwork  Raduction  Act 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  hi  compliance  with  the 
Paperworic  Reduction  Act  (PRA),  this 
technical  amendment  amends  the  table 
that  lists  the  Office  of  Management  and 
Budget  (OMB)  control  numbere  issued 
under  the  PRA  for  Environmental 
Impact  Assessment  of  Nongovernmental 
Activities  in  Antarctica. 
^FKTIVE  DATE:  This  final  rule  is 
effective  August  21, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Montgomery  or  Katharine  Biggs, 
Office  of  Federal  Activities  (2252A). 
U.S.  Environmental  Protection  Agency, 


UMI 


Federal  Regigter  /  Vol.  62.  No.  162  /  Thursday,  August  21,  1997  /  Rules  and  Regulations     44413 


401 M  Street,  S.W.,  Washington,  D.C. 
20460;  telephone:  (202)  564-7157  or 
(202)  564-7144,  respectively. 
SUPPLBMENTARY  INFOfMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  0MB 
for  various  regulations.  Today's 
amendment  updates  the  table  to  list 
those  information  requirements 
promulgated  imder  the  PRA  for 
Environmental  Impact  Assessment  of 
Nongovernmental  Activities  in 
Antarctica  which  appeared  in  the 
Federal  Register  on  April  30, 1997  (62 
PR  23538-23549).  The  affected 
regulations  are  codified  at  title  40  of  the 
Code  of  Federal  Regulations  {CFR),  parf 
8.  EPA  will  continue  to  present  ONffl 
control  nmnbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  part  9 
of  the  Agency's  regulations,  and  in  each 
CFR  volume  containing  EPA 
regulations.  The  table  lists  the  section 
numbers  with  reporting  and 
recordkeeping  requirements,  and  the 
current  OMB  control  numbers.  This 
Usting  of  the  OMB  control  numbers  and 
their  subsequent  codification  in  the  CFR 
satisfy  the  requirements  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 
Because  of  the  importance  of 
facilitating  the  prompt  entry  into  force 
of  Protocol  on  Environmental  Protection 
to  the  Antarctic  Treaty,  EPA  stated  in  its 
Preamble  to  the  final  rule  that  it 
believed  it  had  good  cause  imder  5 
U.S.C.  553(b)(B)  to  find  that 
implementation  of  notice  and  comment 
procedures  for  the  interim  final  rule 
would  be  contrary  to  the  public  interest 
and  unnecessary.  For  these  reasons,  the 
interim  final  regulations  were  issued 
without  notice  and  an  opportunity  to 
comment.  In  addition,  for  the  same 
reasons,  imder  5  U.S.C.  553(d)(3),  the 
interim  final  regulations  took  effect 
imm'ediately  upon  publication.  As  a 
result,  EPA  finds  that  there  is  "good 
cause"  under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B))  to  amend  this  table  without 
prior  notice  and  comment.  Due  to  the 
technical  nature  of  the  table,  further 
notice  and  comment  would  be 
unnecessary. 

List  of  Subjects  in  40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

Dated:  August  13, 1997. 
William  D.  Dickanon. 
Acting  Director,  Office  ofFedeiat  Activities. 

For  the  reasons  set  out  in  the 

!>rBambIe,  40  CFR  part  9  is  amended  as 
bllows: 


PART  9-OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y: 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C  9701;  33 
U.S.C  1251  ef  seg.,  1311, 1313d,  1314, 1318, 
1321. 1326, 1330, 1342, 1344, 1345  (d)  and 
(e),  1361;  E.0. 11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241. 
242b,  243.  246,  300f.  300g,  300g-l.  300g-2, 
300g-3.  300g^,  300g-5,  300g-6.  300)-l. 
30(^2.  300i-3.  300H,  300J-9, 1857  et  seq., 
6901-6992k.  7401-7671q,  7542,  9601-9657. 
11023. 11048. 

2.  Section  9.1  is  amended  by  adding 
a  new  centerheading  and  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 


1 9.1 
Reduction  Act 


40  CFR  citation 


OMB  con- 
trol No. 


Environmental  Impact  Assessment  of 
Nongovernmental  Activities  in 
Antarctica 

8.5-8.10—2020-0007 


(FR  Doc.  97-21964  Filed  6-20-97;  8:45  am) 
BaUNQ  OOOC  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4051a:  FRL-606&r«l 

Approval  and  Promulgation  of  Air 
Quality  Impianwntatton  Plans; 
Pannaylvania;  Approval  of  VOC  and 
NOx  RACT  Dalarminations  tor 
Individual  Soureas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  E>irect  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Peimsylvania,  This  revision  establishes 
and  requires  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACT)  on  two  major 


sources  located  in  Pennsylvania.  The 
intended  effect  of  this  action  is  to 
approve  source-specific  operating 
permits  that  estabUsh  the  above- 
mentioned  RACT  requirements  in 
accordance  with  the  Clean  Air  Act.  This 
action  is  being  taken  imder  section  110 
of  the  Clean  Air  Act. 
DATES:  This  action  is  effective  October 
20, 1997  unless  notice  is  received  on  or 
before  September  22, 1997  that  adverse 
or  critical  comments  will  be  submitted. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Fedanl 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
David  J.  Campbell,  Air.  Radiation,  and 
Toxics  Division,  Mailcode  3AT22,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestaut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.  Washington.  DC  20460; 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  566-2182,  at  the  EPA 
Region  m  office  or  via  e-mail  at 
quinto.rosedepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  any  comments  must  be  submitted 
in  writing  to  the  above  Region  III 
address. 

suppiaeiTARY  information:  On 
January  10, 1996  and  September  13. 
1996,  the  Commonwealth  of 
Pennsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  Each  source  si^ject  to  this 
rulemaking  will  be  identified  and 
discussed  below.  Any  plan  approvals 
and  operating  permits  submitted 
coincidentally  with  those  being 
approved  in  this  document,  and  not 
identified  below,  will  be  addressed  in  a 
separate  rulemaldng  action. 

Piusuant  to  sections  182(b)(2)  and 
182(0  of  tile  Clean  Air  Act  (CAA), 
Pennsylvania  is  required  to  implement 
RACT  for  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31, 1995. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR),  which  is 
estabUshed  by  the  CAA.  The 
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Pennsylvania  portion  of  the 
Philadelphia  ozcme  nonattainment  area 
consists  of  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties 
and  is  classified  as  severe.  The 
remaining  coimties  in  Pennsylvania  are 
classified  as  either  moderate  or  marginal 
nonattainment  areas  or  are  designated 
attaiiunent  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimum, 
moderate  ozone  nonattainment  area 
requirements  (including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f))  apply  throughout  the  OTR. 
llierefbre,  RACT  is  applicable  statewide 
in  Pennsylvania.  The  Pennsylvania 


submittals  that  are  the  subject  of  this    . 
notice  are  meant  to  satisfy  the  RACT' 
requirements  for  two  sources  in 
Pennsylvania. 

Summary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  plan  approvals 
and  operating  permits  can  be  foimd  in 
the  docket  and  accompanying  technical 
support  document  (TSD)  and  will  not  be 
reiterated  in  this  notice.  Briefly.  EPA  is 
approving  a  revision  to  the 
Pennsylvania  SIP  pertaining  to  the 
determination  of  RACT  for  two  major 
sources.  The  operating  permits  contain 
conditions  irrelevant  to  the 


determination  of  VOC  or  NOx  RACT. 
Consequently,  these  provisions  are  not 
being  included  in  this  approval  for 
source-specific  VOC  or  NOx  RACT. 

RACT  Determinations 

The  following  table  identifies  the 
individual  operating  permits  EPA  is 
approving.  The  specific  emission 
limitations  and  other  RACT 
requirements  for  these  sources  are 
siunmarized  in  the  accompanying 
technical  support  document,  which  is 
available  upon  further  request.  fix)m  the 
EPA  Regicm  m  office  listed  in  the 
ADDRESSES  section  of  this  dociunent. 


Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Individual  Sources 


Souroe 

County 

Plan  approval 
(PA  «)  operating 

permit  (OP  «) 
compliance  per- 
mit (CP  #) 

Sourcetype 

"Major 

source"^ 

pollutant 

Heinz  Pet  ProdiJCts 

Columbia  .„ 

Chester 

OP-19-0003 
OP-15-O006 

Pet  teod  processing  and  can  manufacturing  ... 
CNIdren's  products  manufacturing   (surface 
coating). 

VOC 
VOC 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
docum«it  in  this  Federal  Ragiiter 
pubUcation,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comm«its  be  filed.  This 
action  will  be  eSactive  October  20, 1997 
unless,  by  September  22, 1997,  adverse 
or  critical  comments  are  received. 

If  EPA  reoeivas  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  win  thm  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
seomd  comment  period  on  this  action. 
Any  parties  interMted  in  commenting 
oa  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  October  20, 1997.  If  adverse 
comments  are  received  that  do  not 
pertain  to  all  documents  subject  to  this 
rulemaking  action,  those  dociunents  not 
afiiscted  by  the  adverse  comments  will 
be  finalized  in  the  manner  described 
here.  Only  those  documents  that  receive 
adverse  cinmnents  will  be  withdrawn  in 
the  manner  described  here. 


Final  Action 

EPA  is  approving  two  operating 
permits  as  RACT  for  two  individual 
soiuv»s. 

Nothing  in  this  action  shoidd  be 
construed  as  (>ermitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiue  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
RadiatioiL  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604. 


Alternatively,  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
native  of  the  Federal-State  relationship 
imder  the  CAA.  preparation  of  a    ' 
flexibility  analyris  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  (m  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246. 255-66  (1976);  42  U.S.C 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
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aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effactive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  ptoposed/promidgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additiraial  costs  to 
State,  load,  or  tribal  governments,  or  to 
the  i»ivate  sector,  result  firom  this 
action. 

D.  Submission  to  Congnss  and  the 
General  Accounting  Office 

Under  section  801(aHlKA)  as  added 
by  the  &nall  Business  Regulatory 
Enfocement  FUmess  Act  of  1906,  EPA 
submitted  a  report  cootaining  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U^  House  of 
Representatives  and  the  Comptioller 
Graeral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Roister.  This  rule  is 
not  a  "ma^  rule"  as  defined  by  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  20, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Regional  Administrator  of  this  final 
rule  does  not  affect  the  finality  of  this 
rule  fm  the  purposes  of  judicial  review 
nor  does  it  extend  the  time  within 
which  a  petition  fior  judicial  review  may 
be  filed,  and  shall  not  postpone  the 
eCfoctiveness  of  such  rule  or  action.  This 
action  to  approve  VOC  and  N^  RACT 
determinations  for  a  number  of 
individual  sources  in  Pennsylvania  as  a 
revision  to  the  Commonwealth's  SIP 
may  not  be.  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  oTSdilecIs  hi  40  CFRPart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 


dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  22, 1997. 
Thomaa  Voltaggio, 
Acting  Begional  Admiaistmtm;  Bepon  JH. 

40  CFR  part  52  is  amended  as  follows: 
PART52-{AMEII0ED1 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AntlMiril]r:42  U.S.C  7401-7671q. 
Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (cMll9)  to  read  as 
follows: 

152.2020   WantMcaaonorplaa 

(c)  •  •  • 

(119)  Revisions  to  the  Pennsylvania 
R^ulations,  Chaptor  129.91  pertaining 
to  VOC  and  NOx  RACT.  submitted  an 
January  10. 1996  and  September  13, 
1996  fay  the  Pennsylvania  Department  of 
Environmental  Resouioes  (mm  known 
as  the  Peimsylvania  Department  of 
Environmental  Protection): 

(i)  Incorporaticm  by  reference. 

(A)  Two  letten  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (now,  the 
Pennsylvania  Department  of 
Environmental  Protection)  transmitting 
source-specific  VOC  andJos  NOx  RACT 
determinations  in  the  form  of  operating 
permits  on  the  following  dates:  January 
10, 1996  and  September  13. 1996. 

(B)  Operating  permits  (OP): 

[i]  Heinz  Pet  Products.  Coliunbia 
County.  OP-19-0003.  effective 
November  27. 1995.  except  for  the 
expiration  date  of  the  operating  permit 
and  conditions  No.  15  through  No.  24 
pertaining  to  non-VOC  and  non-NOx 
pollutants. 

(2)  Grace  Childrm's  Products,  Inc, 
Chester  County,  (V-15-0006.  effective 
November  30. 1995.  except  for  the 
expiration  date  of  the  operating  permit 

(ii)  Additional  material. 

(A)  Remainder  of  the  Commonwealth 
of  Pennsylvania's  January  10. 1996  and 
September  13, 1996  submittals. 

(PR  Doc  97-22069  Hied  8-20-97;  8:45  ami 


ENVIRONMEIITAL  PROTECnON 
AGENCY 

4OCFRPart09 
[FRL-5878-6) 

Spadal  Examplioha  From 
RaquifanmrtB  of  tlw  Claan  Air  Act  for . 
tha  Tarrflory  of  Guam 


r:  Environmoital  Protection 
Agency  ("EPA").- 
action:  Final  rule. 


r:  On  February  11. 1997.  the 
Governor  of  Guam  submitted  a  petition 
CTetition")  to  the  Administrator  of  EPA 
seeking^a  waiver  of  certain  Clean  Air 
Act  ("CAA")  reqidrements  which  apply 
to  two  baseload  diesri  electric 
generatora  to  be  located  at  Am  Piti 
Power  Plant  on  Guam.  The  Petition  was 
submitted  pursuant  to  Section  325(a)  of 
ihe  CAA.  The  %vaivn  will  help  to  ease 
a  serious  and  (mgoihg  energy  emei^gency 
on  Guam.  Baaed  upon  the  infonnatioo 
in  the  Petition,  EPApropoeed  to  grant 
the  waiver  requested  on  June  30, 1997. 
62  PR  35113.  EPA  received  no 
comments  on  its  proposaL^ ' 
UPBUIIML  date:  August  15. 1997. 
RW  RMINER  OPOfMATION  OtMMCTt 
Norman  Lovelace,  Chief,  Insular  Area 
Program,  Cross  Media  Division  (CMD- 
5),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  California  94105. 
Telephone:  (415)  744-1599. 


Via  a  letter  dated  February  11, 1997, 
Govonor  Gutierrez  of  Guam  submitted 
a  petition  ("Petition")  to  the 
Administrate  of  EPA  The  Petition 
seeks  a  waiver  of  certain  Clean  Air  Act 
("CAA")  requirements  fior  the 
construction  of  two  45  megawatt 
baseload  slow  sp>eed  diesel  electric 
generaton  and  associated  tvaste  heat 
recovoy  boilere  with  a  steam  generator. 
These  units  will  be  part  of  the  Piti 
Power  Plant.  The  units  will  be 
designated  as  Piti  Units  No.  8  and  No. 
9.  Based  upon  the  information  in  the 
Petition.  EPA  proposed  to  grant  the 
waiver  requested  on  June  30. 1997. 62 
FR  35113. 

The  waiver  application  seeks  to  allow 
construction  of  Kti  Units  No.  8  and  No. 
9  prior  to  receipt  of  a  Prevention  of 
Significant  Deteri<vation  ("PSD") 
pomit  Neither  of  dieae  Piti  Units  will 
operate  prior  to  receipt  of  a  final  PSD 
permit. 

EPA  received  no  comments  regarding 
its  proposal  to  grant  the  wraiver. 
Therefore.  EPA  is  issuing  the  waiver  as 
proposed. 
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Ragulatory  Analysia 

Under  the  Regulatory  FlexibUity  Act, 
5  U.S.C  600  et  sea..  EPA  must  prepare 
a  Regulatory  FlexibiUty  Analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smaU  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities.  Small  entities 
include  dnall  businesses,  small  not-for- 
profit  enterprises,  and  government 
Mitities  with  jiuisdiction  over 
populations  of  less  than  50.000. 

This  rulemaking  applies  only  to  two 
large  sources  of  air  emissions  used  to 
generate  electrical  power  on  Guam. 
These  sources  of  electrical  power  will 
be  constructed  by  an  indqMndent 
power  producer  which  is  not  a  small 
entity.  ThereforB.  this  rulemaking  will 
not  impact  small  entities. 

This  action  has  been  classified  as  a 
TaUe  3  actioa  far  signature  by  the 
Administrator  under  the  proosdures 
published  in  the  Fadval  Eagiiler  on 
Januaiy  19. 1089  (54  PR  2214-2225). 
The  Office  of  Management  and  Budget 
has  exempted  this  ragulatory  action 
from  ExajQ^ve  Order  12866  review. 

LM  of  Sab|Bcls  in  40  CFR  Part  89 

Environmental  protecticm.  Air 
pollution  control,  Guam. 

Delad:  August  15. 1997. 


Adounuttutot. 

Part  60  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART 


1.  TIm  authority  citation  for  part  69 
continues  to  read  as  follows: 

1  Sac  325,  Omn  Air  Act.  as 
(42  U.S.C  762S-1). 

2.  Section  60.11  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

|88l11    Nmt 


(dXD  Pursuant  to  Sectim  32S(a)  of 
the  CAA  and  a  petition  submitted^y  the 
Governor  of  Guam  on  February  11, 1007 
("1997  Petition"),  the  Administrate  of 
EPA  conditionally  exempts  Piti  Power 
Plant  Units  No.  8  and  No.  9  from  certain 
CAA  requirements. 

(2)  A  waiver  of  the  requirement  to  ' 
obtain  a  PSD  permit  prior  to 
construction  is  granted  for  the  electric 
gmerating  units  identified  in  the  1997 
Petition  as  Piti  Units  No.  8  and  No.  9 
(two  45  megawatt  baseload  diesel 
electric  generators  and  associated  waste 
heat  recovery  boilers  with  a  steam 


generator),  with  the  following 
conditions: 

(i)  Piti  Units  No.  8  and  No.  9  shall  not 
operate  until  final  PSD  permits  are 
received  for  these  units; 

(ii)  I^ti  Units  No.  8  and  No.  9  shall 
not  operate  until  they  comply  with  all 
requirements  of  their  PSD  permits, 
including,  if  necessary,  retrofitting  with 
BACT; 

(iii)  If  either  Piti  Units  No.  8  or  No. 
9  operate  either  prior  to  the  issuance  of 
a  final  PSD  permit  or  without  BACT 
equipment,  the  Piti  Uiiit(s]  shall  be 
deemed  in  violation  of  this  waiver  and 
the  CAA  beginning  on  the  date  of 
commencement  of  construction  of  the 
unit(s). 

(FR  Doc  97-22061  Filed  8-20-97;  8:45  am] 
sajjNQcooe  i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart79 

[MM  Docket  Nol  97-10;  RM-80e4  and  90331 


Radio  Broadcasting  J 

Dodgavilla,  Mazomania  and  Mount 

Itofab^  Wl 

AQBCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r:  Action  in  this  document 
allots  Channel  294A  to  Mount  Horeb, 
Wisconsin,  as  that  community's  first 
local  service  in  response  to  a  petition 
filed  by  First  Congregational  Services. 
See  62  FR  3653,  January  24, 1997.  There 
is  a  site  restriction  9.6  kilometers  (6 
miles)  west  of  the  community.  The 
coordinates  for  Channel  294A  are  42- 
59-22  and  8»-51-12.  The 
counterproposal  filed  by  Shoppw 
Stopper,  Ltd.  requesting  the  allotment  of 
Chmmel  257A  at  Mazomanie, 
Wisconsin,  and  substitution  of  Channel 
294A  for  Channel  257A  at  Dodgeville, 
Wisconsin,  is  denied.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  September  29. 1997. 
The  window  period  for  filing 
^plications  for  Channel  294A  at  Mount 
Horeb,  Wisconsin,  will  open  on 
September  29, 1997  and  close  on 
October  30, 1997. 

FOR  RJimei  MFOmiATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
8Um.EMBfTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-10, 
adopted  August  6, 1997,  and  released 
August  15, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  pim:hased  fit>m  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Stieet  NW..  Washington.  DC  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

173,202   [Amendedl 

2.  Secticm  73.202(b).  the  Table  of  FM 
Allotments  undw  Wisconsin,  is 
amended  by  adding  Mount  Horeb, 
Channel  294A. 

Federal  Communications  Commission. 
Join  A.  Kareosos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bateau. 
[FR  Doc  97-22114  Piled  8-20-97;  8:45  sm] 
icooiens-e«-^ 


DEPARTMBfT  OF  TRANSPORTATION 

National  Higlwwy  Trafllc  Safaty 
Admlnlatralion 

49CFRPart541 

[Docket  No.  96-122;  Notiee  Oai 
RiN  2127-AQ3S 

Final  Theft  Data;  Motor  VahidaThaR 
PfavanHon  Standard 

AQBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Publication  of  final  theft  data. 


r:  This  document  publishes  the 
final  data  on  thefts  of  model  year  (MY) 
1995  passenger  motor  vehicles  that 
occurred  in  calendar  year  (CY)  1995. 
The  final  1995  theft  data  indicate  a 
decrease  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
hi  CY/MY 1994.  The  final  theft  rate  for 
MY  1995  passenger  vehicles  stolen  in 
calendar  year  1995  (3.57  thefts  per 
thousand  vehicles  produced)  decreased 
by  14.4  percent  from  the  theft  rate  for 
CY/MY  1994  vehicles  (4.17  thefts  per 


UMI 
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thousand  vehicle  produced). 
Publication  of  these  data  hilfiUs 
NHTSA's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theft  data  and  publish  the  information 
for  review  and  comment  The  data  were 
calculated  for  informational  purposes 
only. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLBNENTARY INFORMATKM:  NHTSA 
administers  a  program  for  reducing 
motor  vehicle  theft.  The  central  featiire 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  541.  The  standard  specifies 
performance  requirements  for  inscribing 
and  affixing  vehicle  identification 
munbers  (VINs)  onto  certain  major 
ori^al  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reliable  source,  accurate  and 
timely  theft  data  and  publish  the  data 
for  review  and  comment.  To  fulfill  this 
statutory  mandate,  NHTSA  has 
published  theft  data  annually  since 
1983/84.  Continuing  to  fulfill  the 
§  33104(b)(4)  mandate,  this  document 
reports  the  final  theft  data  for  CY  1995, 
the  most  recent  calendar  year  for  which 
data  are  available. 

In  calculating  the  1995  theft  rates, 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1994  theft 
rates.  (For  1994  theft  data  calculations, 
see  61  FR  50069,  September  24, 1996). 
As  in  all  previous  reports,  NHTSA's 
data  were  based  on  information 
provided  to  NHTSA  by  the  National 
Crime  Information  Center  (NCIC)  of  the 
Federal  Bureau  of  Investigation.  The 
NCIC  is  a  government  system  that 
receives  vehicle  theft  information  from 
nearly  23,000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NQC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehicles,  not  all 
of  which  are  reported  to  other  data 
sources. 

The  1995  theft  rate  for  each  vehicle 
line  was  calculated  by  dividing  the 
niunber  of  reported  thefts  of  MY  1995 
vehicles  of  that  line  stolen  during 
calendar  year  1995  by  the  total  number 
of  vehicles  in  that  line  manufactured  for 


MY  1995,  as  reported  to  the 
Environmental  Protection  Agency 
(EPA). 

The  final  1995  theft  data  show  a 
decrease  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1994.  The  final  theft  rate  for 
MY  1995  passenger  vehicles  stolen  in 
CY  1995  decreased  to  3.57  thefts  per 
thousand  vehicles  produced,  a  decrease 
of  14.4  percent  from  the  rate  of  4.17 
thefts  per  thousand  vehicles 
experienced  by  MY  1994  vehicles  in  CY 
1994.  For  MY  1995  vehicles,  out  of  a 
total  of  208  vehicle  lines,  85  lines  had 
a  theft  rate  higher  than  3.5826  per 
thousand  vehicles,  the  established 
median  theft  rate  for  MYs  1990/1991. 
(See  59  FR  12400,  March  16, 1994).  Of 
the  85  vehicle  lines  with  a  theft  rate 
higher  than  3.5826,  70  are  passenger  car 
lines,  13  are  multipurpose  passenger 
vehicle  lines,  and  2  are  Ught-duty  truck 
lines. 

On  Friday,  Februaiy  21, 1997,  NHTSA 
published  the  preliminary  theft  rates  for 
CY  1995  passenger  motor  vehicles  in  the 
Federal  Register  (62  FR  7987).  The 
agency  tentatively  ranked  each  of  the 
MY  1995  vehicle  lines  in  descending 
order  of  theft  rate.  The  public  was 
requested  Jto  comment  on  the  accuracy 
of  the  data  and  to  provide  final 
production  figures  for  individual 
vehicle  lines.  In  response  to  the 
February  1997  notice,  the  agency 
received  written  comments  from  the 
Chrysler  Corporation  (Chrysler),  Ford 
Motor  Company  (Ford),  and  Volkswagen 
of  America,  Inc.  (Volkswagen).  In  their 
comments,  all  three  manufacturers 
provided  the  agency  with  corrected 
production  figures  fat  their  vehicle 
lines.  (The  written  corrections  are 
available  at  the  docket  number  cited  at 
the  beginning  of  this  notice.) 

The  agency  used  all  written 
comments  to  make  the  necessary 
adjustments  to  its  data.  As  a  result  of  the 
adjustments,  the  final  theft  rate  and 
ranking  of  the  vehicle  lines  changed 
from  those  pubUshed  in  the  February 
1997  notice. 

In  its  comments,  Chrysler  informed 
the  agency  that  it  stopped  production  of 
its  LeBaron  Coupe  model  at  the  end  of 
the  1993  model  year:  and  that,  therefore, 
the  listing  should  be  modified  to  * 
indicate  only  the  LeBaron  Convertible 
model.  In  response  to  Chrysler's 
comment,  NHTSA  is  making  the 
necessary  corrections  to  the  final  theft 
data.  Additionally,  Chrysler  commented 
that  the  production  voliune  reported  by 


the  agency  for  the  Eagle  Talon  was 
erroneously  listed.  However,  after 
further  review  of  the  production 
voliunes  Chrysler  reported  to  EPA,  it 
was  confirmed  that  die  production 
volume  Usted  by  the  agency  was  not  in 
error.  'Therefore,  the  Eagle  Talon 
production  volume  and  the  theft  rate 
will  remain  unchanged. 

Ford  informed  the  agency  that  the 
number  of  reported  thefts  as  shown  in 
the  preliminary  data  for  the  MY  1995 
F150  Pickup  Trucks  was  significantly 
higher  than  the  niunber  of  thefts 
reported  for  previous  years.  Ford 
requested  that  the  agency  reanalyze  its 
preliminary  data  for  the  number  of 
thefts  shown  for  the  F150  Pickup  Trucks 
with  a  gross  vehicle  weight  rating  of 
6,000  pounds  or  less.  In  response  to 
Ford's  comment,  the  agency  corrected 
the  theft  figures  reported  for  the  F150 
Pickup  Trucks  by  subtracting  the 
niunber  of  thefts  for  the  F150  Pickup 
Trucks  with  a  gross  vehicle  weight 
rating  over  6,000  poimds  frxnn  me  total 
previously  reported.  As  a  result  of  the 
reanalysis,  the  Ford  F150  Pickup  Truc±, 
previously  ranked  No.  17  with  a  theft 
rate  of  7.6797  is  now  correctly  ranked 
No.  109  with  a  theft  rate  of  2.7148. 

Additionally,  Volkswagen  commented 
that  the  listing  did  not  include  tiie- 
Volkswagen  <^brio  car  line.  In  response 
to  Volkswagen's  comment,  NHTSA  is 
correcting  the  final  theft  data  to  include 
the  Cabrio  car  line.  As  a  result  of  these 
corrections,  the  Volkswagen  Cabrio.  not 
previously  Usted,  is  now  ranked  No.  123 
with  a  theft  rate  of  2.3185.  Additionally, 
Volkswagen  commented  that  the 
production  volume  for  the  Audi  S6  was 
incorrect.  In  response  to  this  comment, 
the  production  volume  for  the  Audi  S6 
has  been  corrected  and  the  final  theft 
list  has  been  revised  accordingly. 

In  addition  to  the  above  changes,  it 
vras  discovered  that  the  production 
voliune  for  the  Eagle  Summit  was 
incorrect.  Therefore,  the  production 
volume  for  the  Eagle  Siunmit  has  been 
corrected  and  the  final  theft  list  has 
been  revised  accordingly. 

The  following  list  represents 
NHTSA's  final  calculation  of  theft  rates 
for  all  1995  passenger  motor  vehicle 
lines.  This  Ust  is  intended  to  inform  the 
public  of  calendar  year  1995  motor 
vehicle  thefts  of  model  year  1995 
vehicles  and  does  not  have  any  affect  on 
the  obUgations  of  regulated  parties 
under  49  U.S.C.  Chapter  331.  Theft 
Prevention. 
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Theft  Rates  of  Mcx>el  Year  1995  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1995 


Maka/mocM  (Una) 


Thefts  1995 


Production 


1995  (par 
1.000  veM- 
despro- 
duced)  theft 
rate 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

U 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

56 

56 

57 

58 

SO 

60 

61 

62 

63 

64 

66 

66 

67 

68 


TOYOTA  

MiTSUOSHI  

CHRYSLB^CORP 

MITSUBISHI  

CHRYSLER  CORP 

TOYOTA  ._ _. 

CHRYSLER  CORP 
HONDA/ACURA  ... 
PORSCHE  

HYUNDAI 

MITSUeiSHI 

MITSUBISHI 


MrrSUBISHI  

FORD  MOTOR  CO 
NISSAN.-.. 

NISSAN 

FIAT 

TOYOTA 

NISSAN 

MTTSUBISHi  -_ 

HONDA  

HONOA/ACURA 

NRKJAN  ■«•■■»■■■•' 

MSSAN  ._. 

QBCRAL  MOTORS 
GENERAL  MOTORS 

HYUNDAI 

HONDA/ACURA  _. 

TOYOTA 

CHRYSLER  CORP  .. 

PORSCHE  

MERCEDES  BENZ  .. 

TOYOTA  -.. 

GENERAL  MOTORS 


MA2DA 

chryslhfTcorp"" 
general  motors 
honoa/acura  _._„ 

NISSAN 

TOYOTA 

HYUNDAI ,-. 

CHRYSLER  CORP  ... 

TOYOTA 

CHRYSLB)  CORP  ... 
CHRYSLER  CORP  .„ 
CHRYSLB)  CORP  ._ 
CHRYSLER  CORP... 
CHRYSLER  CORP  ... 

TOYOTA 

GENERAL  MOTORS 
MAZDA 


GENBML  MOTORS 
CHRYSLB)  CORP  ... 
GENERAL  MOTORS 

SUZUKI 

FORD  MOTOR  CO  .. 


CHRYSLER  CORP 

HYUNDAI 

CHRYSLER  CORP 
FORD  MOTOR  CO 

HONDA  

MERCEDES  BENZ 

MAZDA  

HONDA  


SUPRA  _. 

vlAMAN  1 1  ■■•.■■» •.........■■••••■•>••• 

LEBARON  CONVERTIBLE  ... .. 

n^UN  I  cHU  ..■■■.■.«•■■■..■■•■•..—••••»•••■ 

DODGE  SPIRIT  .«. 

LEXUS  GS 

PLYMOUTH  ACCLAIM  

LEGEND.... 

Oil 

SCOUPE  1 

MIRAGE  . 

EXPO  - 

GAtANT/SIGMA  

MUSTANG  .„ 

aoazx V. 

FERRARI  F355 

LEXUS  SC  

IWINITI  045 

ECLIPSE  .. 

PRELUDE  

2.5TL  . ;.... 

PATHFINDER  „. 

240SX 

0LDSM06ILE  CUTLASS  CIERA 

CHEVROLET  CORVETTE 

ELANTRA 

INTEGRA  

4-RUNNER  _.. 

JEEP  GRAND  CHEROKEE 


140  (S<a-ASS)  

TERCEL  

BUKX  CENTURY  .„ 

3000GT 

3  . .>. „ 

626/MX-6 

TOWN  &  COUNTRY  MPV 

GEO  TRACKER  

NSX  

MAXIMA  

COROLLA/COROLLA  SPORT  ... 

SONATA 

DODGE  STEALTH _. 

TOYOTA  PTCKUP  TRUCK 

PLYMOUTH  NEON 

NEW  YORKER/LHS 

JEEP  WRANGLER  

EAGLE  TALON  

PLYMOUTH  VOYAGER/GRAND 

CAMRY ••••••» 

CHEVROLET  CORSK^A 

iM>y  WAGON  

CHEVROLET  BERETTA ............. 

DODGE  NEON 

PONTIAC  TRANS  SPORT 

SIDEKICK 

LINCOLN  TOWN  CAR 

DODGE  CARAVAN^R^ 
ACCENT 

CM^SlvC  VIOI^^PI    ■■•••■•■••■■•«■••■■•••••■■■ 

ASPIRE  

ACCORD  

129  (SL-CLASS)  

323/PROTEGE 

PASSPORT 


31 
249 
537 
459 
341 
100 
306 
296 

96 
101 
692 

79 

96 

676 

1,388 

28 

i;245 

4 

120 

64 
436 

93 
3 


157 
769 
124 
298 
411 
565 

1.464 

.-  3 

140 

494 

581 

82 

284 

573 

64 

266 

4 

779 

1.042 
161 
22 
218 
843 
241 
600 
164 
782 

1,489 


77 
333 

943 
198 
144 
488 
164 
976 
225 
110 
272 
Mil 
36 
352 
156 


1,542 
12.947 
35.844 
31,643 
24.567 

7.700 
23.761 
22.847 

7,487 

8.673 
60.209 

7.347 

9.279 

80.384 

165.831 

3.624 

163.237 

529 

15,915 

8,579 
61,045 
13,763 


104.565 

25,114 

123,583 

19,949 

50,215 

72,753 

101,650 

263,571 

559 

26,141 

93.018 

110,291 

15.597 

54.625 

110,320 

12,365 

51,400 

-    781 

154.596 

211.049 

32307 

4.497 

44.724 

173.510 

.49.779 

104.244 

34.297 

163.590 

314.047 

142.074 

16379 

71.753 

203381 

42384 

31,741 

107.707 

36.329 

217393 

51,061 

25.140 

62,775 

327.746 

8380 

82.433 

36.620 


20.1038 
19.2323 
14.9816 
14.5056 
13.8861 
123870 
12.9624 
12.9557 
12.8222 
If. 6453 
11.4933 
10.7527 
10.5615 
8.4096 
8.3700 
7.7263 
7.6269. 
7.5614 
7.5401 
7.4601 
7.1259 
6.7572 
6.7568 
6.3692 
6.2515 
6.2220 
6.2159 
5.9345 
5.6493 
5.5583 
5.5545 
5.3667 
5.3566 
53108 
53679 
53574 
5.1991 
5.1940 
5.1759 
5.1751 
5.1216 
5.0389 
4.9372 
4.9075 
4.8922 
4.8743 
4.8585 
4.8414 
4.7964 
4.7818 
4.7802 
4.7413 
4.7068 
4.7011 
4.6400 
4.6252 
4.6064 
4.5367 
4.5308 
4.5143 
4.4793 
4.4065 
4.3755 
4.3329 
4.3052 
43959 
43701 
43327 


UMI 
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Theft  Rates  of  Model  Year  1995  Passenger  Motor  Vehicles  Stolbi  in  Calendar  Year  1995— Continued 


Manufacturar 


MaMmoM  (JSnei 


Th«fts199S 


Pfodudion 


1996  (par 
1,000  vahi- 

cl6S  pro- 
duosd)  theft 


89    GENERAL  IWIOTORS 


70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 


90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 


BMW  

CHRYSLER  CORP  ..„. 
GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 

MAZDA  

GENERAL  MOTORS  .. 

FORD  MOTOR  CO 

FORD  MOTOR  CO 

NISSAN  ...H..». 

HONDA „ 

GENERAL  MOTORS  .. 

FORD  MOTOR  CO 

MITSUBISHI 

FORD  MOTOR  CO  ..... 

CHRYSLER  CORP 

GENERAL  MOTORS  .. 

TOYOTA 

TOYOTA  

ISUZU 

FORD  MOTOR  CO ..... 
FORD  MOTOR  CO ..... 

NISSAN » 

GENERAL  MOTORS  .. 

KlA  MOTORS  •>»•••• 

TOYOTA  

NISSAN 

TOYOTA  

GENERAL  MOTORS  .. 

JAGUAR 

CHRYSLER  CORP 

FORD  MOTOR  CO  ... 

MAZDA  

TOYOTA  

FORD  MOTOR  CO... 

FORD  MOTOR  CO  ... 

CHRYSLER  CORP  ... 

MAZDA  ..„ 

FORD  MOTOR  CO  ... 

NISSAN 

FORD  MOTOR  CO  ... 

FORD  MOTOR  CO  ... 

CHRYSLER  CORP  ... 

VOLKSWAGEN  

GENERAL  MOTORS 

CHRYSLER  CORP  ... 

CHRYSLER  CORP  i.. 

GENERAL  MOTORS 

ISUZU  ..._ 

CHRYSLER  CORP  ... 

GENERAL  MOTORS 

GENERAL  MOTORS 

MAZDA  

VOLKSWAGEN  

VOLKSWAGEN  

SUBARU  

GENERAL  MOTORS 

GENERAL  MOTORS 

SUZUKI 

GENERAL  MOTORS 

GENERAL  MOTORS 

CHRYSLER  CORP  ... 

TOYOTA  

KlA  MOTORS  

MAZDA  ..* 

GENERAL  MOTORS 

GENERAL  MOTORS 

JAuUAH  *•••••••• ••••. 


BUICK  SKYLARK 

iNfREPibTl*™Il'Z!!!!Z!! 

CHEVROLET  CAMARO 

PONTIAC  GRAND  AM 

929 

GEO  PRIZM 

■    ■  i\^fc#^»    ••••■■■•••>•■■•■•■•■■■■••■■•••••••■ 

MEflCURY  TRACER  

INFINITI  J30 _. 

avK; _ ^ 

OLDSMOBILE  ACHIEVA 

UNCOLN  MARK  VIII _.. 

MITSUBISHI  PICKUP  TRUCK 

MERCURY  SABLE  

DODGE  AVENGER  

PONTIAC  FIREBIRD  

LEXUS  LS 

CEUCA  _ 

ISUZU  PICKUP  TRUCK  

MERCURY  MYSTIQUE 

THUNDERBIRD  

INFINITI  G20 

CHEVROLET  LUMINA  APV  .. 
SEPHIA  _. 

SEN  I  HA „.......„.....„„„ 

LEXUS  ES ....„ 

GEO  METRO  „ 

XJ6  

ocDnINo  ••••••••••■•••M.MMSM* 

ESCORT  

MX-3 

I  ^WJt  %\0^9  ■•■•••••••••■•■••■•••*•■••••••••••••••••■■•• 

CONTOUR 

JEEP  CHEROKEE  

MILLENIA : 

MERCURY  COUGAR  

NISSAN  PTCKUP  TRUCK 

F150  PICKUP  TRUCK 

LINCOLN  CONTINENTAL  

DODGE  STRATUS  .. - 

JETTA  III  

CHEVROLET  CAVAUER  

DODGE  DAKOTA  PKS^UP 

cAuLc  SUMMrr  ••••••••■•••»••••• 

PONTIAC  GRAND  PRIX 

RODEO  

aRRUS 

GMC  SAFARI 

CHEVROLET  CAPRICE  

MX-5  MIATA 

GOLF  lll/GTI  

CABRK5 - 

OLDSMOBILE  SILHOUETTE  

OLDSMOBILE  CUTLASS  SUPRB4E 

CApiLLAc  bEviiIisixTY'"!!!Z""! 

CHEVROLET  S-10  PKXiiP  

DODGE  VIPER  

TACOMA  PTCKUP  TRUCK 

SPORTAGE  

RX-7  

CHEVROLET  ASTRO 

PONTIAC  BONNEVILLE 

XJ12  


^. 


220 

52.743 

5 

1,230 

611 

151,118 

495 

122.950 

1,055 

262,730 

17 

4,248 

40R 

103320 

229 

58,275 

249 

63,707 

77 

20,117 

1,242 

325.199 

192 

51,388 

75 

20,107 

37 

9,991 

380 

102424 

121 

33,065 

187 

51,279 

80 

22,659 

88 

25,391 

57 

16.493 

229 

66,690 

389 

114,919 

59 

17,457 

198 

58319 

68 

20,250 

14 

4,211 

425 

128.110 

128 

38.608 

252 

76.079 

40 

12,195 

67 

20.613 

1.186 

28 

8327 

1 

309 

1,238 

396.050 

546 

179.245 

376 

123350 

134 

45391 

170 

60,279 

479 

173383 

298 

109.770 

88 

32316 

126 

48.060 

208 

79.470 

388 

152.457 

307 

117373 

30 

11,632 

341 

132,266 

231 

89.961 

158 

61313 

132 

52,479 

134 

55,459 

47 

19322 

50 

21.285 

19 

8,195 

69 

29316 

40 

17347 

238 

104,586 

1 

440 

238 

105,621 

530 

245.938 

3 

1.431 

162 

79.946 

21 

10.473 

1 

501 

308 

157362 

179 

92,140 

1 

520 

4.1712 

43860 

43432 

4.0257 

4.0154 

43019 

3.8299 

3.9296 

3.9066 

3.8276 

33192 

3.7363 

3.7300 

3.7033 

3.7028 

3.6606 

3.6467 

3.5306 

3.4668 

3.4580 

3.4338 

33850 

33T97 

33663 

3.3560 

3.3246 

33175 

33154 

3.3123 

33800 

33504 

33496 

33456 

33362 

3.1250 

3.0461 

3.0367 

2.9200 

2.8202 

2.7627 

2.7148 

2.6816 

2.6217 

2.6173 

23106 

2.8045 

2.5701 

23781 

2.5678 

23620 

23153 

2.4162 

2.3711 

2.3401 

^3186 

23066 

23060 

23756 

23727 

^1560 
2.0964 
2.0264 
2.0062 
1.9960 
1.9548 
1.9427 
1.9231 
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137  general  MOTORS.., 

13S  VOLKSWA8BI 

130  GENBULMOTORS 

140  TOYOTA  

141  QBiBML  MOTORS 

142  VOLVO 

143  MBCBIESBBC. 

144  QBeMLMOTORS 
146  GBIERALMCTORS 

146  QBIBUL  MOTORS 

147  PORO  MOTOR  CO  .. 
146  GSeULMOTORS 
146  GBiCRALMOTORS 

10D  Ni99nN  •••••.•»•«»«•••••■ 

151  FOROMOTORCC 

152  TOVDTA  

153  FORD  MOTOR  CO  .. 

154  PORO  MOTOR  CO 
156  FORD  MOTOR  CO. 

156  MBCEOESBBC. 

157  GENERAL  MOTORS 

156  TOYOTA 

156  JAGUAR 

160  GBiCRAL  MOTX3RS 

161  FORD  MOTOR  CO  ... 

162  SAAB 

163  SUBARU 

164  JAGUAR 
166  SUZUKI.. 

166  ISUZU 

167  MAZDA 
166  SAM  ^ 
160  VOLVO 
170 

171  GBCRALMOTORS 

172  GENBMLMOTORS 

173  QBUBMLMOTORS 

174  GBOIM.  MOTORS 

175  AUDI 

176  FORD  MOTOR  00  .. 

177  GBeiALMOTORS 
176  CHRYSLER  OORP  ~. 
179  GENBIALMOTORS 
160  GBeiALMOTORS 
181  SUBARU 

162  VOLVO 

163  AUDI  

164  GENBULMOTORS 

166  GBIERAL  MOTORS 

187  GENBIALMOTORS 

188  HONDA 
166  SUZUKI 
196  GBCRAL  MOTORS 

191  GBCRM.MOT0RS 

192  AUDI 

193  RAT 

194  FIAT 

195  FIAT 

196  FIAT 

197  FIAT 

196  GENBUL  MOTORS 

190  GENBML  MOTORS 
200 

201  LOTUS  _ 

202  PORSCHE 

203  ROLLSflOYCE 

204  R0LL8^K>YCE 


Mriia^KKM  (line) 


OLDSMOBILE  CUTLASS  CRUISER  .w.. 

CADILLAC  ELDORADO  

T100  PICKUP  TRUCK 

SATURN  SC  

124  (E-CLAS^ ... 

CHEVROLET  BLAZER  S-10 

PONTIAC  SUNRRE  

QMC  SONOMA  TRUCK  ., 

EXPLORER 

QATIIRM  Q 

BUtCK  REGAL 

QUEST „... 

MERCURY  GRAND  MARQUIS 

AVALON .t. 

CROWN  VICTORIA  .»•••..••.«••.*• 

TVll^a^^y  I  ^^^*      >•••«>■>••••••••••••••■••••••■« 

202  (C-CLASS)  .. 

GMC  JIMMY  S-1S 

PREVIA  

XJS 

CHEVROLET  LUMINA 

RANGER  PICKUP  

900  

LEGACY 

XJR. 

SWIFT 

B  SERIES  PICKUP 

9000  

fiiO 

7  

CADILLAC  SEVILLE 

OLDSMOBILE  AURORA 

BUKa(  RIVIERA 

CADILLAC  FLEETWOOD 

CABRKXET  „ 

MERCURY  VILLAGER  (MPV) 
SATURN  SW  ■«•••«••••••••-•»«•.••••■< 

^^^n^K/WHUc  »«•••■••••••■■••■•••••••< 

BUICK  LESABRE 

OLDSMOBILE  88  ROYALE  .... 
SVX 

^^^Kf     ••••«  ■■>■■■■■»■■■■  •••••••  >—«»■■■»■  ••  »»««« 

^^%0     **«•»■**•*••«*•*»**•«•••*•**•*•«*•«•••■•«••« 

BUK:K  PARK  AVENUE  

A6 

OLDSMOBILE  96^0URiNG  .. 
BUCK  ROADMASTER 

\Jv9  3pOC  T   •*■■■■■•••••«••••■••••>  •■••••■4 

ESTEEM 

GMC  GIS^ZS^  VANDURA  ... 
CHEVROLET  Gl(V2O30  

ALPA  ROMcO  104  ..—••••••»»••. 

f  wHHMrn  40O    ■«•••••••>•••••••••■••••■ 

FERRARI  512  

FERRARI  F50  

BUKX  COACHBUILOER 

GMC  G1S/2S/35  RALLY 

DIABLO  

ESPIRIT  

928  

BROOKLANDS  

CORNK>1E/CONnNENTAL  ... 


Thetts1995 


17 

30 

46 

66 

111 

106 

58 

405 

97 

106 

468 

362 

155 

111 

161 

100 

106 

181 

523 

55 

112 

31 

8 

477 

310 

34 

106 

1 

7 

31 

37 

9 

15 

22 

42 

52 

45 

16 

1 

81 

16 

46 

144 

56 

1 

11 

8 

J6 

S 

13 

15 

16 

2 

4 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


ProduOBon 


8.865 

15.712 

24.486 

35.352 

56.912 

58.537 

31.583 

221.083 

53.129 

56,435 

260,844 

206.457 

90,290 

65,072 

94.519 

60,370 

64,247 

109,873 

321.744 

34.068 

71.662 

20.905 

5/441 

337,623 

220.493 

24.332 

78,271 

750 

5,330 

24,647 

29.848 

7.336 

12,236 

17,960 

35.789 

45.677 

39.626 

14339 

960 

87.745 

17.900 

51.524 

163,726 

70,346 

1.226 

14J226 

4,475 

60.667 

8.482 

24.161 

26.375 

32.065 

4,466 

31,697 

102.383 

2.377 

361 

181 

155 

76 

56 

96 

1.650 

265 

241 

77 

26 

105 


1995  (par 
1,000  vaN- 
daswo- 
ducadTttialt 
rate 


1.9177 
1JQ64 
1.8785 
1.8669 
1.8527 
1.6450 
1.8364 
1.8318 
1.8257 
1.8171 
1.7942 
1.7366 
1.7167 
1.7058 
1.7034 
1.6565 
1.6499 
1J474 
1.6255 
1.6144 
1.5631 
1.4829 
1.4708 
1.4126 
1.4068 
1.3973 
1.3543 
1.3333 
1.3133 
1.2578 
1.2366 
1.2265 
1J2257 
1.2248 
1.1735 
1.1384 
1.1356 
1.0782 
1.0626 
0.9231 
0J939 
0.8928 
0.8795 
0.8387 
0.8143 
0.7731 
0.6704 
0.5934 
0.5686 
0.5381 
0.5286 
0.4678 
0.4478 
0.1254 
0.1172 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
6.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 


206 

RO 

206 

ROI 

207 

VOI 

206 

va 

UMI 
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Manufacbjrar 


206  ROLLS-ROYCE 

206  ROLLS-ROYCE 

207  VOLKSWAGEN 

208  VOLVO 


Maka^mocM  (Mne) 


SIL  SPIRIT/SPUR/MULS 

TURBO  R  ...„ 

EUROVAN 

UMOUSINE  ..„ 


Thefts  1996 


rrooucoon 

(mtar's) 

1995 


132 

19 

1314 

6 


1996  (per 
1.000  veht- 
ctespro- 
duced)  theft 
rate 


0.0000 
0.0000 
0.0000 
0.0000 


Issued  on:  August  18. 1997. 
L.  Robert  SlMltim, 

Associate  Administrator  for  Safety 

Pafonnance  Standards. 

(PR  Doc.  97-22263  Filed  8-20-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatfation 

50  CFR  Chapter  VI 

[DoelMt  No.  970728184-7184-01;  I.D. 
060997C] 

Policy  Quideiinea  tor  the  Uaa  of 
Emeiyncy  Rulea 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
CoQuneroe. 

ACTION:  Policy  guidelines  for  die  use  of 
emergency  niJes. 

summary:  NMFS  is  issuing  revised 
guidelines  for  the  Regional  Fishery 
Management  Coundu  (Councils)  in 
determining  whether  the  use  of  an 
emergency  rule  is  justified  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  The 
guidelines  were  also  developed  to 
provide  the  NMFS  Regional 
Administrat(»8  guidance  in  the 
development  and  approval  of 
regulations  to  address  evoats  or 
problems  that  require  immediate  action. 
These  revisions  make  the  guidelines 
consistent  with  the  requirements  of 
section  305(c)  of  the  Magnuson-Stevens 
Act,  as  amended  by  the  Sustainabte 
Fisheries  Act. 

DATES:  Effoctive  August  21. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  N.  Evans,  NMFS.  301/713-2341. 
SUPPLBCNTARY  MFORMATXM: 

Background 

On  February  5. 1992.  NMFS  issued 
policy  guidelines  for  the  use  of 
emergency  rules  that  were  published  in 


the  Federal  Kegiiter  on  January  6, 1992 
(57  FR  375).  These  guidelines  were 
consistent  with  the  requirements  of 
section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  On 
October  11. 1996,  President  Clinton 
signed  into  law  the  Sustainable 
Fisheries  Act  (Public  Law  104-297), 
which  made  numerous  amendments  to 
the  Magnuson-Stevens  Act.  The 
amendments  significantly  changed  the 
process  imder  which  fishery 
management  plans  (FMPs),  FMP 
amendments,  and  most  regulations  are 
reviewed  and  implemented.  Because  of 
these  changes.  NMFS  is  revising  the 
policy  guidelines  for  the  preparation 
and  approval  of  emeigency  regulations. 
Another  change  to  section  305(c). 
concerning  inMrim  measures  to  reduce 
overfishing,  will  be  addressed  in 
revisions  to  the  national  standaids 
guidelines. 

Rationate  fOT  Emergency  Action 

Section  305(c)  of  the  Magnuson- 
Stevens  Act  provides  for  taking 
emergency  action  with  regard  to  any 
fishery,  but  does  not  define  the 
circumstances  that  would  justify  such 
emergency  action.  Section  305(c) 
provides  that: 

1.  The  Secretary  of  Commerce 
(Secretary)  may  promulgate  emergency 
regiilations  to  address  an  emergency  if 
the  Secretary  finds  that  an  emergency 
exists,  without  regard  to  whether  a 
fishery  management  plan  exists  for  thet 
fishery; 

2.  Ine  Secretary  shall  promulgate 
emergency  regulations  to  address  the 
emergency  if  the  Council,  by  a 
unanimous  vote  of  the  voting  members, 
requests  the  Secretary  to  take  such 
action; 

3.  The  Secretary  may  promulgate 
emergency  regulations  to  address  the 
emergency  if  the  Coimcil.  by  less  than 

a  unanimous  vote  of  its  vothig  members, 
requests  the  Secretary  to  take  such 
action;  and 

4.  The  Secretary  may  promulgate 
emergency  regulations  that  respond  to  a 
public  health  emeigency  or  an  oil  spill. 
Such  emeigency  regulations  may  remain 
in  effect  until  the  circumstances  that 


created  the  nnergency  no  longer  exist, 
provided  that  the  public  has  had  an 
opportunity  to  comment  on  the 
regulation  after  it  has  been  published, 
and  in  the  case  of  a  public  health 
emergency,  the  Secretary  of  Health  and 
Human  Services  concurs  with  the 
Secretary's  action. 

Policy 

The  NOAA  Office  of  General  Counsel 
has  defined  the  phrase  "imanimous 
vote,"  in  paragraphs  2  and  3  above,  to 
mean  the  unanimous  vote  of  a  quonun 
of  the  voting  members  of  the  Council 
only.  An  abstention  has  no  effect  on  the 
unanimity  of  the  quorum  vote.  The  only 
legal  prerequisite  for  use  of  the 
Secretary's  emeigency  authority  is  that 
an  emeigency  must  exist.  Congress 
intended  that  emeigency  authority  be 
available  to  address  conservation, 
biological,  economic,  social,  and  health 
emergencies.  In  addition,  emeigency 
regulations  may  make  direct  allocations 
among  user  groups,  if  strong 
justification  and  the  administrative 
record  demonstrate  that,  absent 
emeigency  regulations,  substantial  harm 
will  occur  to  one  or  more  segments  of 
the  fishing  industry.  Controversial 
actions  with  serious  economic  efiiscts. 
except  under  extraordinary 
circumstances,  should  be  done  through 
normal  notice-and-comment 
rulemaking. 

The  preparation  or  approval  of 
management  actions  under  the 
oneigency  provisions  of  section  305(c) 
of  the  Magnuson-Stevens  Act  should  be 
limited  to  extremely  urgent,  special 
circumstances  where  substantial  harm 
to  or  disruption  of  the  resource,  fisheiy. 
or  community  %vould  be  caused  in  the 
time  it  would  take  to  follow  standard 
rulemaking  procedures.  An  emeigency 
action  may  not  be  based  on 
administrative  inaction  to  solve  a  Icmg- 
recognized  problem.  In  order  to  approve 
an  emergency  rule,  the  Secretary  must 
have  an  administrative  record  justifying 
emergency  regulatory  action  and 
demonstrating  its  compliance  with  the 
national  standards.  In  addition,  the 
preamble  to  the  emeigency  rule  should 
indicate  what  measures  could  be  taken 
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or  what  ahaniative  measures  will  be 
considered  to  efiisct  a  permanent 
solution  to  the  problem  addressed  by 
the  emergency  rule. 

The  process  of  implementing 
emergency  regulations  limits 
substantially  the  public  participation  in 
rulemaking  that  Congress  intended 
under  the  Magnuson-Stevens  Act  and 
the  Administrative  Procedure  Act.  The 
Cmmdls  and  the  Secretary  must, 
whenever  possible,  afford  the  full  scope 
of  public  paitidpatian  in  rulemaldiw.  In 
addition,  an  emergency  rule  may  del 
the  review  of  non-«neigency  rules, 
because  the  emergency  rule  takes 
preoedenoe.  Clearly,  an  emergency 
acdon  should  not  be  a  routlae  event. 


NMFS  (novides  the  following 
guidelines  for  the  Councils  to  use  in 
determining  whether  an  emeigency 
exists: 

Binary  r  5  Crilsrto 

For  the  purpose  of  section  305(c)  of 
the  Magnuson-Stevens  Act,  the  phrase 
"an  smatgancy  exists  involving  any 
fiahary"  is  defined  as  a  situation  that: 
(1)  Raauhs  firom  recent,  unforeseen 
I  or  laoantly  discovered 
;ttid 


(2)  Preeents  serious  conservation  or 
management  problems  in  the  fishery; 
and 

(3)  Can  be  addressed  through 
emergency  regulations  for  which  the 
tanmediate  benefits  outweigh  the  value 
of  advance  notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  participants  to  the  same 
extent  as  would  be  expected  under  the 
normal  rulemaking  process. 

bMfgMcy  Jastificatian 

If  the  time  it  would  take  to  complete 
notioe-and-Gomment  rulemaking  would 
renih  in  substantial  damage  or  loss  to  a 
hving  marine  resource,  habitat,  fishery, 
inditftry  participants  at  OHnmunities,  or 
subatantial  adverse  effect  to  the  public 
heahh.  emergency  action  might  tie 
juatifiad  under  one  or  more  of  the 
fUhiwing  situatians: 

(1)  Eoological-KA)  to  prevent 
ovwiSshing  as  defined  in  an  FMP,  or  as 
defined  by  the  Secretary  in  the  absence 
of  an  FMP,  or  (B)  to  prevent  other 
serious  damage  to  the  fishery  resource 
or  habitat;  or 

(2)  Economic— to  prevent  significant 
direct  economic  loss  or  to  preserve  a 
significant  economic  opportunity  that 
otharwriae  might  be  foregone:  <»* 

(3)  Social — to  prevent  significant 
community  impacts  or  conflict  between 
user  groups;  tor 


(4)  Public  health — to  prevent 
significant  adverse  effects  to  health  of 
participants  in  a  fishery  or  to  the 
consumers  of  seafood  products. 

Dated:  August  14, 1997. 
Gary  C  Matlock. 

Acting  Assistant  Administrator  for  Fishaies. 

National  Marine  Fisheries  Service. 

(FR  Doc  97-22094  Filed  8-20-97;  8:45  am] 
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50  CFR  Part  286 

[Dockat  Na  STOTOSiei-TltT-OZ;  LD. 
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Atlantic  Highly  Migratory  Spaclaa* 
FWiarlaa;  bnfMrt  Raatrictiona 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 


r:  NMFS  amends  the  regulations 
governing  the  Atlantic  highly  migratory  - 
species  fisheries  to  prohibit  importation 
of  Atlantic  bluefin  tuna  (ABT)  and  its 
products  in  any  form  harvested  by 
vessels  of  Panama,  Honduras,  and 
Belize.  The  amendments  are  necessary 
to  implement  International  Commission 
for  the  Conservation  of  Atlantic  Times 
(ICCAT)  recommendations  designed  to 
help  achieve  the  conservation  and 
management  objectives  for  ABT 
fisheries. 

DATES:  Effective  August  20, 1997. 
Restrictions  on  Honduras  and  Belize  are 
applicable  August  20, 1997;  restrictions 
on  Panama  are  applicable  January  1, 
1998. 

ADOnCDSCa.  Copies  of  the  supporting 
documentation  are  available  from 
Rebecca  Lent,  Chief,  Highly  Migratory 
Species  Management  Division,  Office  of 
Sustainable  Fisheries  (F/SFl),  NMFS, 
1315  East-West  Hi^way,  Silver  Spring. 
MD  20910-3282. 

FOR  PURTHBI  MFOfMATION  CONTACT: 
Chris  Rogers  or  )iU  Stevenson.  301-713- 
2347. 
aUPPLBONTARY  MPORMATION:  The 

Atlantic  time  fisheries  are  managed 
under  the  authority  of  the  Atlantic 
Tunas  Convention  Act  (ATCA).  Section 
971d(c)(l)  of  the  ATCA  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
issue  regulations  as  may  be  necessary  to 
carry  out  the  recommendations  of  the 


ICCAT.  The  authority  to  issue 
regulations  has  been  delegated  from  the 
Secretary  to  the  Assistant  Administrator 
for  Fisheries,  NOAA  (AA). 

Background  information  about  the 
need  to  implement  trade  restrictions 
and  the  related  ICCAT  recommendation 
was  provided  in  the  preamble  to  the 
proposed  rule  (62  FR  38246.  July  17. 
1997)  and  is  not  repeated  here.  These 
regulatory  dianges  will  further  NMFS' 
manisement  objectives  for  the  Atlantic 
tima  fisheries. 

Propoaed  Import  Restrictions 

hi  order  to  conserve  and  manage 
North  Atlantic  bluefin  tuna.  ICCAT 
adopted  two  recommmdations  at  its 
1996  meeting  requiring  its  Contracting 
Parties  to  take  the  appropriate  measures 
to  prohibit  the  import  of  ABT  and  its 
products  in  any  faxm  from  Belize, 
Honduras,  and  Panama.  The  first 
recommendation  was  that  its 
Contracting  Parties  take  approj^riate 
steps  to  prohibit  the  import  of  ABT  and 
its  products  in  any  form  harvested  by 
vessels  of  Belize  and  Honduras  as  soon 
as  possible  following  the  entry  into 
force  of  the  ICCAT  recommendation. 
Accordingly,  the  prohibition  with 
respect  to  these  coimtries  is  effective 
August  20, 1997.  The  second 
recommendation  was  that  the 
Contracting  Parties  take  apprc^riate 
steps  to  prohibit  such  imports  harvested 
by  vessels  of  Panama  effective  January 
1, 1998.  This  would  allow  Panama  an 
opportunity  to  present  dociunentary 
evidence  to  ICCAT,  at  its  1997  meeting 
or  before,  that  Panama  has  brought  its 
fishing  practices  for  ABT  into 
consistency  with  ICCAT  conservation 
and  management  measures. 
Accordingly,  the  prohibition  with 
respect  to  Panama  will  become  effiective 
January  1. 1998. 

Under  current  regulations,  all  ABT 
shipments  imported  into  the  United 
States  are  required  to  be  accompanied 
by  a  Bluefin  SUtistical  Document  (BSD). 
Under  this  final  rule.  United  States 
Customs  officials,  using  the  BSD.  will 
deny  entry  into  the  customs  territory  of 
the  United  States  of  shiinnents  of  ABT 
harvested  by  vessels  of  Panama. 
Honduras,  and  Belize  and  exported  after 
the  effisctive  dates  of  the  trade 
restrictions.  Entry  will  not  be  denied  for 
any  shipment  in  transit  prior  to  the 
effective  date  of  trade  rratrictions. 

Upon  determination  l^  lOCAT  that 
Panama.  Honduras,  and/w  Belize  has 
brought  its  fishing  practices  into 
consistency  with  ICCAT  conservation 
and  management  measures.  NMFS  will 
publish  a  final  rule  in  the  Federal 
Register  that  will  remove  import 
restrictions  for  the  relevant  party.  In 


UMI 
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such  case.  ABT  harvested  by  Panama. 
Honduras,  and  Belize  and  exported 
prior  to  the  effsctive  date  of  the  removal 
of  import  restrictions  would  continae  to 
be  prohibited  firom  entry.  : 

Oumges  From  the  Propoeed  rade 

No  changes  were  made  to  the 
proposed  rule.  NMFS  cenducteda 
puuic  hearing  on  the  proposednde 
where  one  oral  comment  was  received. 
NMFS  also  received  one  written 
comment  over  the  14-day  comment 
period.  The  oral  comment  suggested, 
that  the  rule  would  be  inefiiBctive  at 
furthering  management  objectives 
considering  that  the  United  States 
imports  no  ABT  from  the  afEscted 
countries.  NMFS  acknowledges  that  no 
ABT  are  imported  from  these  countries; 
however,  it  is  necessary  to  close  a 
potential  market  when  other  existing 
markets,  such  as  Japan,  are  closed. 
Therefore,  it  is  necessary  to  take  this 
action.  The  written  comment  supported 
the  rule  as  necessary  to  encourage  aihet 
Contracting  Parties  to  do  the  same. 

Rdatkmio  Pmpoaad  Ccmsalidatiim. 

The  regulatory  amendments 
contained  in  this  final  rule,  when 
proposed,  were  drafted  to  be  consistent 
with  a  proposed  rule  to  consolidate  all 
of  the  regulations  for  Atlantic  hi^y 
migratory  species  (HMS)  fisheries, 
published  on  November  6. 1996  (61  FR 
57361).  The  proposed  consolidation 
would  group  all  regulations  pertaining 
to  Atlantic  HMS  under  50  CFR  part  630. 
The  final  consolidated  r^ulations  have 
not  yet  been  issued.  Accordingly,  the 
regiUatory  amendments  contained  in 
this  final  rule  were  revised  to  make  the 
appropriate  changes  to  the  existing  text 
at  50  CFR  part  285.  The  regulatory 
amendments  contained  in  this  final  rule 
will  eventually  be  incorporated  into  the 
final  consolidated  regulations  at  50  CFR 
part  630.  Copies  of  th«  {nopoeed 
consolidation  rule  may  be  obtained  by 
vmting  (see  AOORESSCS)  or  calling  the 
contact  person  (see  FOR  FURTHER 
INTORmnOM  OONTACT). 

Claasification 

This  rule  is  published  under  the 
authority  of  the  ATCA.  16  U.S.C.  971  et 
seq.  The  AA  has  determined  that  the 
regulations  contained  in  this  rule  are 
necessary  to  implement  the 
recommendations  of  ICCAT  and  are 
necessary  for  the  conservation  and 
management  of  the  Atlantic  tima 
fisheries. 

The  Assistant  General  Counsel  for    . 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  of  Advocacy  of  the  Small 
Business  Administration  when  this  rule 


was  proposed,  that,  if  adopted,  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  No  comments  were  received 
that  woiUd  change  the  basis  for  that 
certification  and  accordingly,  a  final 
regulatoiy  flexibility  analysis  was  not 
prepared. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  (PRA)  unless  that 
collecti<Hi  of  information  displajrs  a 
cuirentiy  valid  0MB  Omtiol  Number. 
This  final  rule  restates^n  information 
collection  requirement  subject  to  the 
PRA  that  is  cunentiy  approved  under 
OMB  Control  Number  0648-0040.  The 
burden  to  complete  and  transmit  a 
Bluefin  Tuna  Statistical  Document  is 
estimated  at  20  minutes  per  documoit. 

This  final  rule  has  been  determined 
not  to  be  significant  for  purposes  of  EO. 
12866. 

Tlie  AA  has  detennined  that  %vi(h 
respect  to  the  prohibitions  on  imports  ' 
by  vessels  of  Belize  <x  Honduras,  there 
is  good  cause  to  waive  the  30-day  delay 
in  the  efEsctive  date  required  by  5  U.S.C. 
553(d).  This  rule  implnoaents  an  lOCAT 
recommendation  wrai  respect  to  these 
countries  that  must  be  implemmted  as 
soon  as  possible  aftOT  Aupist  4. 1997. 
the  date  the  lOCAT  recommendaticm 
entered  into  force.  NMFS  will  rapidly 
communicate  these  dates  to  tuna 
importers  and  trade  reinesmtatives 
through  the  FAX  network  and  a  press 
release.  As  such,  there  is  good  cause  to 
delay  the  effective  date  of  ibis  rale  with 
respect  to  those  two  countries.  The- 
efiective  date  with  respect  to  Panama  is 
January  1, 1998. 

List  of  Sobjects  in  50  CFR  PaH  2tS 

Fisheries.  Fishing.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  August  14, 1997. 
Roilaad  A.  SdnaiHn, 

A^istant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  285  is  amended 
as  follows: 

PART  28S-ATLAimC  TUNA 
nSHEmES 

1.  The  authority  citation  for  put  285 
continues  to  read  as  follows: 

AodMcily:  16  U.S.C  971  et  teq. 

2.  New  %  285.87  is  added  to  subpart  D 
to  read  as  follows: 


t2aM7   knportTMMeaonatorBellsei 
Honduraa^  and  Panama,. 

(a)  Effective  Augi^  20, 1997  all 
shipments  of  Atlantic  bluefin  tuna  or 
Atlantic  bluefin  t\ma  products  in  any 
form  harvested  by  a  vessel  of  Honduras 
or  Belize  will  be  denied  entry  into  the 
United  States,  unless  a  validated  Bluefin 
Statistical  Doounent  required  under 
subpart  F  of  this  part.  $$  285.200 
through  285.205,  shows  that  a  particular 
shipment  of  sudti  bluefin  tuna  was 
exported  prior  to  August  20, 1997. 

lb)  Effective  January  1, 1998,  all 
shipments  of  Atiantic  bluefin  tuna  or 
AUantic  bluefin>tuna  products  in  any 
form  harvested  by  a  vessel  of  Panama 
will  be  demed  entry  into  the  United 
States,  unless  a  vaUdated  Bluefin 
Statistical  Document  reqidred  under ' 
subpart  P  of  this  part,  §§285.200 
through  285.205,  shows  that  a  particular 
shipment  of  such  bluefin  tuna  was 
exported  prior  to  January  1 ,  1998. 

3.  In  §  285.205,  paragraphs  (k)  and  (1) 
are  added  to  read  as  follows: 


(k)  hnport  any  Atlantic  bluefin  tima  or 
Atlantic  blue&i  tuna  products  into  the 
United  States  from  Belize  or  Hombuas 
after  August  20, 1997  imless  a  validated 
Bluefin  Statistical  Document  required 
under  this  subpart  F,  §§  285.200  through 
285.205,  shows  that  a  particular 
shipment  of  sudi  bluefin  tuna  «iras 
e>morted  prior  to  AugUst  20. 1997. 

(1)  Import  any  Atlantic  bluefin  tuna  or 
Atlantic  bluefin  tuna  products  into  the 
United  States  from  Panama  after  January 
1. 1998.  unless  a  vatidated  Bluefin 
Statistical  Documoit  required  under 
this  subpart  F.  §§  285.200  tiirou^ 
285.205,  shows  that  a  particular 
shipmmt  of  such  bluefin  tima  was 
exported  prior  to  January  1. 1998. 
(FR  Doc  97-21984  Filed  B-20-97: 8:45  am] 
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Adminiatration 

S0CFRPart286 
pj).  osistrq 

Atlantic  Tuna  Fishariaa;  Atlantic 
Bluafln  Tuna  Fiahary 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  closes  the  fishery  for 
school  Atlantic  bloefin  tuna  (ABT) 
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conductad  by  Angling  cat^cny 
fiahannen  in  the  nvatan  off  Duaware 
and  states  south.  Closure  of  this  fisheiy 
is  necessary  becaiise  the  snnual  quota  of 
51  metric  tons  (mt)  of  school  ABT 
alloeated  fior  this  subcategory  in  waters 
off  IMawrara  and  states  south  is 
profectad  to  be  attained  by  August  IB. 
1997.  The  intent  of  this  action  is  to 
prevent  oveiiiarvest  of  the  quota 
eslriilished  for  diis  fishery. 
DATB:  Efiiactive  11:30  pjn.  local  time 
<m  August  18. 1997.  through  December 
31. 1997. 

RM  RIRTNBI  VPOMM^TION  contact: 
Saidi  McUughlin.  301-713-2347.  or 
Mark  Murray-Brown.  508-281-9260. 
iUPWj— ITAIWr  ■POWMATION. 
Regulations  promulgBted  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C  971  et  aeq.) 
regulating  the  harvest  of  ABT  by 
persons  uid  vasseb  subject  toU.S. 
Inriadiction  are  found  at  50  CFR  part 
285. 

Section  285.22(dXl)  of  the  regulations 
provides  far  an  annual  quota  of  51  mt 
of  school  ABT  to  be  harvested  from 
waleis  off  Delaware  and  states  south  by 
individuals  in  the  Anting  category.  The 
Assistant  Administrator  tat  Fisheries. 
NOAA  CAA).  is  andMnixad  under 
S  28S.20(bXl)  to  monitor  the  catdi  and 
houUng  statistics  and,  on  the  basis  of 
those  statistics,  to  project  a  date  when 
the  catdi  of  ABT  will  equal  any  quota 
under  §  285.22.  Tlw  AA  is  further 
anthoriaed  under  §  285.20(bKl)  to 
proUtait  ***'*'*B  far,  or  retention  of. 
Adantic  Muefin  tuna  by  those  fiddng  in 
the  category  siAject  to  the  quota  whMi 
the  catch  of  tuna  equals  the  quota 
established  under  S  285.22.  The  AA  has 
determined,  baaed  on  the  reported  catch 
and  estimated  fishing  effort,  that  the 
annual  quota  of  school  ABT  for  those 
fishing  in  waters  off  Delaware  and  states 
south  will  be  attained  by  August  18. 
1997.  Fishing  far.  nalnhing,  possessing, 
or  landing  any  sdmol  ABT  (measuring 
27  inches  to  less  than  47  indies  (09  cm 
to  less  dian  119  cm))  in  the  doeeid  area 
must  Cease  at  11:30  pjn.  local  time  on 
August  18, 1997. 

However,  anglers  may  continue  to  tag 
and  release  ABT  of  all  sixes  under  tiie 
NMPS  tag-and-release  program  (50  CFR 
285.27).  Hie  southern  area  Angling 
category  fishery  for  bluefin  tuna  in  the 
laigs  sdmol  and  small  medium  size 
rlassHS  (47  inches  to  less  than  59  inches 
(119  cm  to  lass  than  150  cm),  and  59 
inches  to  lass  than  73  inches  (150  cm  to 
lees  than  185  cm)  curved  fori^  length, 
respectively)  was  dosed  effsctive  July 
20. 1997  (62  FR  35447,  July  1. 1997). 
Therefore,  the  southern  area  Angling 
category  fishery  for  school,  large  school. 


and  small  medium  ABT  is  now  dosed 
for  the  season. 

The  fishery  for  school,  large  school, 
small  medium,  and  trophy  ABT 
(measiiring  greater  than  73  inches),  for 
the  waters  off  New  Jersey  and  states 
north  is  not  affected  by  this  dosure,  and 
remains  open  until  further  notice  at  a 
catch  limit  of  one  fish  per  vessel  per 
day. 

A  small  amount  of  trophy  ABT 
remains  in  the  southern  area;  pending 
attainment  of  the  annual  quota  for 
trophy  fish,  large  medium  or  giant  ABT 
(73  inches  (185  cm)  total  cujved  fori: 
length  or  greater)  may  still  be  landed 
under  the  Angling  category  subject  to 
the  trophy  fish  limit  of  one  per  vessel 
per  year.  Such  large  medium  or  giant 
ABT  must  be  reported  to  the  neerest 
NMFS  enforcement  office  as  required 
under  §  285.24.  In  North  Carolina, 
trophy  fish  must  be  reported  to  the 
Coast  Guard  at  919-995-6403.  Anglers 
should  verify  that  the  trophy  cat^ory 
remains  open  by  calling  the  NMFS  24- 
hour  Information  Line  at  301-713-127,9 
prior  to  each  fishing  trip. 


This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  under  E.0. 12866. 

Aedhottty:  16  U.SX1  971  at  saq. 

Dated:  Auguct  18, 1997. 
GaryCMadock. 

Dinctor,  Office  afSuatahuMe  FiMherie$. 
Natkmal  hbuine  Pishmias  Service. 
(FR  Doc.  97-22258  Filed  8-18-97;  2:48  pm] 
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AOENCV:  National  Marine  nsheries 

Service  (NMFS),  National  Oceenic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  harvest 


NMFS  wnnniinrw  tilSt  the 

summer  flounder  commercial  quota 
available  to  the  State  of  Maryland  has 
been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  permit  far 
the  summer  flounder  fishery  may  not 
land  summer  flounder  in  Maryland  for 


the  remainder  of  calendar  yeer  1997, 
unless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
governing  the  siunmer  flounder  fishery 
require  publication  of  this  notice  to 
advise  die  State  of  Maryland  that  the 
quota  has  been  harvested  and  to  advise 
vessel  and  deeler  permit'holders  that  no 
commercial  quota  is  available  for 
litn«<ing  summer  flounder  in  Maryland. 
DATCS:  Effective  August  20. 1997. 
through  December  31, 1997. 
FOR  RWIMBI  ■VOniATION  contact: 
Lucille  L.  Helvenston.  Fishery 
Management  Specialist.  506-281-9347. 
SUPPLEMENTARY  MFOfMATION: 
Regulations  governing  the  summer 
flounder  fislwry  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
spedfication  of  a  commercial  quota  that 
is  apportioned  among  die  states  from 
North  Carolina  throiij^  Maine.  The 
process  to  set  the  aimual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648.100. 

The  initial  total  commercial  quota  for 
summer  flounder  for  the  1997  calendar 
year  vras  set  equal  to  11,111.298  lb 
(5.040.000  kg)  (March  7. 1997. 62  FR 
10473).  The  percentage  allocated  to 
vessels  landing-summer  flounder  in 
Maryland  is  2.03910  percent,  or  226,570 
lb  (102.770  kg). 

Sectfon  648.100(d)(2)  stipulates  that 
any  overages  of  cmnmerdal  quota 
landed  in  any  state  be  deducted  from 
that  state's  annual  quota  for  the 
following  year.  In  the  calendar  year 
1996,  a  total  of  264.886  lb  (120.150  kg) 
were  landed  in  Maryland.  The  amount 
allocated  for  Maryland  landings  in  1996 
was  226,570  lb  (102,770  kg).  Greeting  a 
38,316  lb  (17,380  kg)  overage  that  was 
deducted  from  the  amount  allocated  for 
landings  in  that  state  during  1997  Quly 
15, 1997. 62  FR  37741  and  as  corrected 
on  August  12. 1997. 62  FR  43127).  The 
resulting  quota  for  Maryland  is  188.254 
lb  (85,391  kg). 

Section  648.101(b)  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regiimal  Administrator),  to  monitor 
commercial  quotas  and  to  detennine 
when  a  state's  commercial  quota  is 
harvested.  The  R^onal  Administrator 
is  further  required  to  publish  a  notice  in 
the  Federal  lagiatwr  advising  a  state  and 
notifying  Fedeml  vessel  and  dealer 
permit  folders  that,  effective  upon  a 
specific  date,  the  state's  commercial 
quota  has  been  harvested  and  no 
commercial  quota  is  availabfe  for 
landing  summer  flounder  in  that  state. 
Because  the  available  information 
indicates  that  the  State  of  Maryland  has 
attained  ito  quota  for  1997.  the  Regional 
Administrator  has  determined  based  on 
dealer  reports  and  other  available 
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information,  that  the  state's  commercial 
quota  has  been  harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
simuner  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  elective  0001 
hours  August  20. 1997,  further  landings 
of  simuner  flounder  in  Maryland  by 
vessels  holding  commercial  Federal 
fisheries  permits  are  prohibited  for  the 
remainder  of  the  1997  calendar  year, 
unless  additional  quota  becomes 
available  through  a  transfer  and  is 
announced  in  the  Federal  Register. 
Effective  the  date  above,  federally 
permitted  dealers  are  also  advised  thai 
they  may  not  piirchase  summer  floimder 
from  Federally  permitted  vessels  that 
land  in  Maryland  for  the  remainder  of 
the  calendar  year,  or  until  additional 
quota  becomes  available  tlut>ugh  a 
transfer. 

Qassification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  imder 
E.0. 12286. 

Anthoritjr:  16  U.S.C  1801  etseq. 
Deted:  August  18, 1997. 
Gary  C  Matlock, 

Director,  OffUx  of  Sustainable  Fisheries, 
Nationai  Mbrine  Fisheries  Service. 
(FR  Doc.  97-22259  Filed  S-lS-97;  2:48  pm] 
BHJJNQ  CODE  SBIO-e-F 


DEPARTMENT  OF  COMMERCE 

Nationa^  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  970613196-7196-01:  ID. 
073197A] 

Fisheries  Off  West  Coast  States  and  in 
the  Westem  Pacific;  Northern  Anchovy 
Fishery;  Quotas  fbr  the  1907-«8 
Fishing  Ysar 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
-  Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Interim  final  quotas. 

summary:  NMFS  announces  the 
estimated  spawning  biomass  and 
interim  final  harvest  quotas  for  the 
northern  anchovy  fishery  in  the 
exclusive  economic  zone  south  of  Point 
Reyes,  CA,  the  1997-98  fishing  year. 
These  quotas  may  only  be  adjusted  if 
inacciuBte  data  were  used  or  if  errors 
were  made  in  the  calculations. 
Comments  on  these  two  points  are 


invited.  If  no  changes  are  necessary, 
these  interim  final  quotas  will  become 
final  quotas  without  further  notice.  The 
intended  effect  of  this  action  is  to 
establish  allowable  harvest  levels  for  the 
central  subpopulation  of  Pacific 
anchovy. 

DATES:  Effective  on  August  15, 1997. 
Comments  will  be  accepted  until 
September  15, 1997.  V  \ 
ADDRESSES:  Submit  comments  on  the 
interim  final  quotas  to  Dr.  William  T. 
Hogarth,  Acting  Regional  Administrator, 
Southwest  Region,  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213.  Administrative  Reports 
LJ-95-11  and  L)-97-06  are  available 
from  this  same  address. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
James  J.  Morgan.  Southwest  Region, 
NMFS,  (562)  980-4036. 
SUPPI^MENTARY  INFORMATION:  In 
consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Science 
Center,  the  Acting  Administrator, 
Southwest  Region,  NMFS,  (Regional 
Administrator)  has  decided  to  use  the 
1995  estimate  of  388,000  mt  spawning 
biomass  for  the  central  subpopulation  of 
northern  anchovy,  Engraulis  mordax,  to 
set  harvest  limits  for  the  1997-98 
fishing  year.  This  is  the  same  biomass 
estimate  that  was  used  for  the  1995-96 
and  the  1996-97  fishing  years  and  is 
being  used  becaiise  no  new  assessment 
has  been  made.  Recently  examined 
indices  of  relative  abundance  of 
anchovy  schools  from  airplane  fish- 
spotter  logs  and  egg  production  from 
research  cruises  indicate  that  the 
biomass  remains  at  or  above  that 
estimated  in  1995. 

The  biomass  estimate  was  derived 
from  a  stock  assessment  model  using 
spawning  biomass  estimatedby  five 
indices  of  abundance.  Documentation  of 
the  spawning  biomass  is  contained  in 
Administrative  Report  LJ-95-1 1 . 
published  by  the  Southwest  Fisheries 
Science  Center,  NMFS  (see  ADDRESSES). 
Administrative  Report  LJ-97-08 
examining  indices  of  relative  abundance 
was  provided  at  a  public  meeting  of  the 
Pacific  Fishery  Management  Council's 
(Cotmcil)  Coastal  Pelagics  Planning 
Team  and  Advisory  Subpanel  in  Long 
Beach.  CA,  on  June  18, 1997.  At  that 
time,  a  review  of  the  status  of  the 
anchovy  resoiutx  was  presented  by  the 
Planning  Team,  and  NMFS  requested 
estimates  of  domestic  processing  needs 
from  the  fishing  industry  so  that  a  basis 
could  be  established  for  setting  annual 
quotas.  As  was  the  case  in  1996, 
representatives  of  the  industry  felt  that 
13,000  mt  would  meet  the  needs  of  the 
reduction  industry. 


Reports  of  the  Planning  Team  and  the 
Advisory  Subpanel  were  then  presented 
to  the  Council  at  its  June  23-25  meeting 
in  Seattle,  WA.  Althou^  no  additional 
information  was  provided  to  the 
Coimcil  regarding  anticipated  domestic 
use  of  anchovy,  the  Council 
recommended  that  the  entire  61,600  mt 
available  for  reduction  fishing  be 
allocated  to  the  domestic  fislMry  (70 
percent  of  the  biomass  above  300,000 
mt).  There  is  some  uncertainty  with 
regard  to  what  the  domestic  fishery  will 
harvest,  and  there  is  always  great 
imcertainty  with  regard  to  what  Mexico 
will  harvest.  Neverdieless,  the  U.S. 
harvest  has  remained  low.  The  Mexican 
harvest  increased  significantly  in  1995  ' 
but  dropped  to  a  moderate  level  in  1996. 
With  the  information  available,  the  best 
estimate  of  domestic  use  for  reduction 
fishing  is  13,000  mt. 

According  to  the  formula  in  the  FMP, 
the  U.S.  optimum  yield  (OY)  is  61,600 
mt  (70  percent  of  the  biomass  above 
300,000),  which  is  allocated  to 
reduction  fisheries,  plus  4,900  mt  for 
non-reduction  fisheries.  Since  there  is 
no  agreement  with  Mexico  on  the 
management  of  northern  anchovy,  a 
portion  of  the  biomass  (30  percent) 
above  300,000  mt  is  designated  as  the 
amount  to  account  for  this  imregulated 
harvest.  Any  portion  of  the  U.S.  OY  not 
used  by  U.S.  fishermen  is  identified  as 
total  allowable  level  of  foreign  fishing 
(TALFF)  and  is  available  to  foreign 
fishing. 

The  amount  of  the  TALFF  is  based  on 
the  portion  of  the  U.S.  OY  that  will  not 
be  ^ised  by  U.S.  fishermen,  minus  the 
amount  of  harvest  by  Mexican  vessels 
that  is  in  excess  of  that  allocated  to 
Mexico  according  to  the  formula  in  the 
FMP.  The  estimate  of  Mexican  excess 
harvest  is  based  on  the  laigest  harvest  in 
the  last  3  years;  however,  the  biomass 
has  been  so  low  during  this  time  that 
there  was  no  significant  fishery  off 
Mexico  until  1995,  and  there  has  been 
no  excess  Mexican  harvest  as  defined  in 
the  FMP. 

After  considering  the  above,  the 
Regional  Administrator  has  made  the 
following  determinations  for  the  1997- 
98  fishing  year  by  applying  the  formulas 
in  the  FMP  and  in  50  CFR  Part 
660.509(b): 

1.  The  total  U.S.  OY  for  northern 
anchovy  is  66.500  mt,  plus  an 
imspecified  amount  for  use  as  live  bait. 

2.  The  total  U.S.  harvest  quota  fcH- 
reduction  purposes 

is  13,000  mt. 

a.  Of  the  total  reduction  harvest  quota. 
1,300  mt  is  reserved  for  the  reduction 
fishery  in  Subarea  A  (north  of  Pt. 
Buchon).  The  FMP  requires  that  10 
percent  of  the  U.S.  reduction  quota  or 
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9,072  mt,  whichever  is  less,  be  reserved 
fat  the  northern  fishery.  This  is  not  a 
special  quota,  but  only  a  reduction  in 
the  amount  allocated  to  the  southern 
fishery  south  of  Pt  Buchon  (Subarea  B). 
After  the  northern  fishery  has  harvested 
1,300  mt,  any  unused  portion  of  the 
Subarea  B  allocation  may  also  be 
harvested  north  of  Pt^Buchon. 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt  Buchon)  is  1 1 .700  mt 

3.  The  U.S.  harvest  quota  for  non- 
reduction  fishing 

(i.e.,  fishing  fin  anchovy  fior  use  as 
dead  bait  or  human  consumption)  is 
4.900  mt  (as  set  bv  §  660.509(b)). 

4.  There  is  no  U.S.  harvest  limit  for 
the  live  bait 

fishery. 

5.  The  domestic  annual  processing 
c^tadty  (DAP)  is  13.000  mt 

6.  The  amount  allocated  to  {oint 
venture  processing 

OVP)  u  xero,  because  there  is  no 
history  of,  nor  are  there  applications  for, 
joint  ventures. 


7.  Domestic  annual  harvest  capacity 
(DAH)  is  13.000  mt  DAH  is  the  sum  of 
DAP  and  JVP. 

8.  The  TALFF  is  48,600  mt 

The  fishery  will  be  monitored  during 
the  year  and  evaluated  with  respect  to 
the  OY  and  the  estimated  needs  of  the 
fishing  indtistry.  Adjustments  may  be 
made  to  comply  with  the  requirements 
of  the  FMP  and  its  implementing 
regulations. 

This  action  is  authorized  by  SO  CFR 
part  660.509  and  is  exempt  ficom  review 
under  E.0. 12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  finds  for  good 
cause  under  5  U.S.C.  553(b)(B)  that 
providing  prior  notice  and  an 
opportimity  for  public  comment  on  this 
action  is  unnecessary  because 
establishing  the  quota  is  a  ministerial 
act,  determined  by  applying  a  formula 
in  the  FMP.  Accordingly,  providing 
prior  notice  and  an  opportunity  for 


public  comment  would  serve  no  useful 
purpose. 

Because  this  rule  merely  establishes  a 
quota  and  does  not  require  any 
participants  in  the  fishery  to  take  action 
or  to  come  into  compliance,  the  AA 
finds  for  good  cause  under  5  U.S.C. 
553(d)(3)  that«delaying  the  effective  date 
of  this  rule  for  30  days  is  unnecessary. 
Further,  because  establishing  a  quota 
allows  the  opening  of  the  fishery,  it 
relieves  a  restriction  and  under  5  U.S.C. 
553(dKl)  is  not  subject  to  a  delay  in 
effective  date.  Accordingly  the  AA 
makes  the  quota  effective  upon  the  date 
of  filing  for  public  inspection  with  the 
Office  of  the  Federal  Register. 

Aadiority:  16  U.S.C.  1801  etseq. 
Dated:  August  15, 1997. 
Roiland  A.  ScfamitteB, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fineries  Service. 
(PR  Doc.  97-22093  Filed  8-1S-97;  3:46  pm] 
MUMQ  OOOE  »10-a>^ 
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This  section  of  the  FEDERAL  REQISTER 
contains  notices  to  the  public  of  th«  proposed 
issuance  of  rules  and  raguiatkNis.  The 
purpose  of  jhese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  mdking  prior  to  Itw  adoption  of  the  final 
niles. 


NORTHEAST  DAIRY  COMPACT 


7  CFR  Chapter  XHI 

Notice  of  MMling 

AQBICY:  Northeast  Daiiy  Compact 
Commission. 

ACTION:  Notice  of  meeting. 


r:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  whether  to  initiate  the  notice 
and  comment  procedure  for  rulemaking 
related  to  re-establishment  of  a  Compact 
Over-Order  Price  Regulation.  The 
current  price  regulation  expires  on 
December  31, 1997.  The  Commission 
will  also  consider  certain  matters 
relating  to  oCBce  administration  and 
implementation  of  its  current  over-order 
price  regulation. 

DATES:  The  meeting  is  scheduled  for 
August  28, 1997  commencing  at  10:00 
a.m.  to  ac^oumment 

ADDRESSES:  The  meeting  will  be  held  in 
Room  301-303  at  the  New  Hampshire 
legislative  Office  Building  located  on 
33  North  State  Street  in  Concord.  NH 
(exit  14  off  Interstate  93). 

FOR  FURTHER  ■TORMATIOW  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
43  State  Street.  PO  Box  1058, 
Montpelier,  VT  05601.  Telephone  (802) 
229-1941. 


i:  Notice  is 
hereby  given  that  the  Northeast  Dairy 
Compact  Commission  will  hold  its 
regularly  scheduled  monthly  meeting. 
Thus  Commission  will  consider  whether 
to  initiate  the  notice  and  comment 
procedure  under  Section  11  of  the 
Compact,  includii^  the  conduct  of  a 
public  hearing,  for  rulemaking  related  to 
re-establishment  of  a  Cmnpect  Over- 
Order  Price  regulatirm.  The  current 
price  regulation  expires  December  31. 
1997.  The  Commission  will  also 
conddfli  certain  administrative  matters, 
a  technical  change  to  the  bj^aws,  and 
issues  relating  to  administration  and 


enforcement  of  the  present  Compact 
Over-Order  Price  regulation. 

(Authority:  (a)  Article  V,  Section  11  of  the 
Northeast  Interstate  Dairy  Compact,  and  all 
other  applicable  Articles  and  Sections,  as 
approved  by  7  U.S.C.  7256,  and  as  thereby  set 
forth  in  S.J.  Res.  28(l)(b)  of  the  104th 
Congress;  Finding  of  Compelling  Public 
Interest  by  United  States  Department  of 
Agriculture  Secietaiy  Dan  Glickman,  August 
8, 1996  and  March  20. 1997.  (b)  Bylaws  of 
the  Northeast  Dairy  Compact  Conimission. 
adopted  November  21. 1996.) 
Daniel  Smidi. 
Executive  Dmctt^. 
(FR  Do&  97-22173  Filed  8-20-97;  8:45  am) 
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15CFRPart922 

[Docket  Na  970eieiS6-71S6-01I 

RM0e4a-AK01 

i^MiBuuii  oi  Minocma  rwtwoinm 
Wfltefcrafl  in  IIm  Gun  of  tlw  FsraNonss 
National  Marin*  Sanctuary 

AQENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resoiuce  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmosj^ieric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Notice  of  inquiry;  request  for 
information. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration's  (NOAA) 
Sanctuaries  and  Reserves  Division 
(SRD)  is  soliciting  any  Information  from 
interested  parties  that  would  assist  in 
evaluating  the  operation  of  motorized 
personal  watenxaft  (e.g.,  jet  skis,  wet 
bikes,  surf  )ets,  etc),  also  refaned  to  as 
"thrill  craft"  in  the  area  of  the  Gulf  of 
the  Farallones  National  Marine 
Sanctuary  ((^NMS  or  Sanctuary).  This 
information  will  be  used  by  NOAA  in 
assessing  the  present  and  potential  use 
and  impacts  of  motwiaed  personal 
watercraft  in  the  Sanctuary  and  the 
need,  if  any.  for  appropriate  regulation 
to  protect  Sanctuary  resources  or  reduce 
user  omflict  in  the  Sanctuary. 

DATES:  Comments  must  be  received  by 
October  6. 1997. 


;  Comments  should  be  sent  to 
Ed  Ueber.  Gulf  of  the  Farallones 
Natfonal  Marine  Sanctuary,  Fort  Mason, 
Building  *201,  San  Francisco, 
California,  94123,  or  Elizabeth  Moore, 
Sanctuaries  and  Reserves  Division, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East  West 
Highway,  SSMC4.  N/ORM2,  SUver 
Spring,  Maryland,  20910.  Comments 
will  be  available  for  public  inspection  at 
the  same  addresses. 
FOR  FURTHER  SrORMATION  CONTACT:  Ed 
Ueber  at  (415)  561-6622  or  Elizabeth 
Moore  at  (301)  713-3141  ext  170. 


»T10N:In 

recognition  of  the  national  significance 
of  the  unique  marine  environment 
centered  around  the  Farallon  Islands, 
California,  the  Gulf  of  the  Farallones 
National  Marine  Sanctuary  (GFNMS  or 
Sanctuary)  was  designated  in  January 
1981.  Final  regulations  to  implement 
that  designation  (15  CFR  Part  922 
Subpart  H)  were  issued  on  January  26, 
1981.  The  GFNMS  r^ulations  at  15  CFR 
922.82  prohibit  a  rel^vely  narrow 
range  of  activities  and  thus  makes  it 
unlayrfiil  for  any  poson  to  conduct 
them  or  cause  them  to  be  conducted. 
Operation  of  motorized  personal 
watercraft  (e.g.,  let  skis,  wet  bikes,  surf 
jets,  etc.),  ^Iso  referred  to  as  "thrill 
craft,"  in  the  Sanctuary  is  currently 
neither  directly  regulated  nor  proUbited 
by  Sanctuary  regulations,  although  it  is 
within  NOAA's  purview  to  do  so. 

SRD  received  a  petition  on  April  18, 
1996,  from  the  Environmental  Action 
Committee  of  West  Marin,  California 
(EAC)  to  ban  the  use  of  motorized 
personal  watercraft  in  the  GFNMS.  EAC 
believes  that  "the  use  of  motorized 
personal  viratercraft ...  is  complexly 
incompatible  with  the  eidstence  of  a 
marine  sanctuary,"  and  gives  such 
reasons  as  the  danger  of  such  craft  to 
biological  resources,  and  users  of  the 
Sanctuary.  SRD  has  also  received  195 
letters  from  members  of  the  public  in 
response  to  media  publicity  about  the 
petition.  Sixty-four  percent  are  against 
any  regulation  of  motorized  personal 
watsraaft,  with  the  m^tity  of  these 
letters  from  owners  of  motorized 
personal  watercraft  Thirty-three  percent 
of  the  letters  support  a  ban;  of  these, 
nine  were  from  environmental 
organizations,  two  were  from  civic 
groups,  and  two  were  from  kayaking 
groups.  Three  percent  of  the  letters 
expressed  no  clear  position. 
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SRD  has  been  reviewing  the  petition 
and  obtaining  infonnation  from  various 
sources  in  oider  to  detwrnine  the 
present  and  potential  use  and  impacts  of 
motorized  personal  watercraft  in  the 
Sanctuary.  In  cnder  to  facilitate  the 
review  of  the  petition.  SRO  is  seeking 
the  following  infonnation:  (1)  The 
number  of  motorized  personal 
watefcraft  being  operated  in  the 
Sanctuary;  (2)  pooible  future  trends  in 
such  numben;  (3)  the  customary 
laimching  areas  for  motorized  personal 
watercraft  in  or  near  the  Sanctuary.  (4) 
the  areas  of  use  of  motorized  personal 
wateicraft  activity  in  the  Sancttiary, 
including  areas  of  concentrated  use;  (5) 
the  periods  (e.g..  time  of  year)  of  use  of 
motorized  permuial  watercraft  in  the 
Sanctuary,  including  pwiods  of  hi^ 
incidence  of  use;  (6)  studies  or  technical 
articles  concerning  the  impacts  of 
motcsrized  personal  watercraft  on 
marine  resources  and  other  usere;  (7) 
first  person  or  documented  accounts  of 
impacts  of  motorized  personal 
watercraft  on  marine  resources  and 
other  users;  and  (8)  any  other 
infonnation  or  other  comments  that  may 
be  pertinrat  to  this  issue. 

Lkl  ofSabjacts  in  15  CFl  Part  922 

Administrative  practice  and 
procedure.  Coastal  tone.  Education. 
Environmental  protection.  Marine 
resources.  Natural  resources.  Penalties. 
Racreation  and  recreation  areas. 
Reporting  and  recordkeeping 
requirements.  Research. 

Federal  Dnnestic  Assistance  Catalog 
Niunber  11.429.  Marine  Sanctuary 
Program. 

Dalad:  August  14. 1997. 
NaM^Fsslw. 

AtsittttntAdmuustratorfdeOcBan  Services 
andCootlalZooBtianagnnent 

(Fit  Doc  97-22172  Filed  8-20-97;  8:45  ami 
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AQMCV:  Coast  Guard.  DOT. 

tcnSMi  Notice  of  study. 

9UMMMIY:  The  Coast  Guard  is 
conducting  a  port  access  route  study  to 
evaluate  the  need  for  vessel  routing  or 


other  traffic  management  measures  in 
the  approaches  to  the  Mississippi  River. 
Concerns  for  the  safety  of  navigation  in 
these  areas  have  been  expressed  by  the 
Associated  Brandi  Pilots  and  the  Coast 
Guard  Marine  Safety  Office  in  New 
Orleans,  LA.  This  port  access  route 
study  will  determine  what,  if  any,  vessel 
routing  or  other  traffic  management 
measures  are  needed  in  the  approaches 
to  the  Mississippi  River  and  ue 
Mississippi  River  Gulf  Outlet.  As  a 
rasult  of  the  study,  vessel  routing 
measures  or  other  vessel  operating 
requirements  may  be  proposed  in  the 
Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  November  19, 1997.  - 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mov-1).  Eighth 
Coast  Guard  District,  Hale  Boggs  Federal 
Building,  501  Magazine  Street.  New 
Orleans,  LA  70130-3396.  The  comments 
and  other  materials  related  to  this  notice 
will  be  available  for  inspection  and 
copying  at  501  Magazine  Street,  New 
Orleans,  LA.  room  1341.  Normal  office 
houra  are  7  a.m.  to  3:30  pan..  Mcmday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  M.M.  Ledet  (504)  589-4686  or 
M.Ledet/ 

D8mAaiailgatehq.comdtuscg.mil 
(Internet),  or  Ma^e  Hegy  (202)  267- 
0415  or  MHegyOcomdt.uscg.mil 
(Internet). 

SUPPI^yENTARY  INFORMATION: 

laqaast  in- Canameiits 

The  Coast  Guard  is  interested  in 
receiving  information  and  opinions 
from  perscms  who  have  an  interest  in 
safe  routing  of  ships  in  the  study  area. 
Vessel,  owners  and  operaton  are 
specifically  invited  to  comment  on  any 
saiisty  concerns  they  may  have  when 
operating  in  the  study  area.  Negative 
'    impacts  that  may  result  from  the 
establishment  of  a  routing  measure, 
such  as  a  traffic  separation  scheme 
(TSS).  or  a  regulated  navigation  area 
(RNA)  with  vessel  operat^ 
requirements  should  be  identified  and 
supplied  with  docummtation  of  any 
costs  or  benefits. 

Commenten  should  include  their 
names  and  addresses,  identiiy  this 
notice  (COS  97-044).  and  give  reasons 
for  each  comment  Receipt  of  comments 
will  be  acknowledged  if  a  stamped,  self- 
addressed  post  card  or  envelope  is 
enclosed.  In  addition  to  the  specific 
questions  asked  herein,  comments  from 
uie  maritime  community,  offshore 
development  concerns,  environmental 
groups  and  any  other  interested  parties 


are  invited.  All  ctHuments  received 
during  die  comment  period  will  be 
considered  in  the  study  and  in 
development  of  any  regulatory 
proposals. 

Tiie  Coast  Guard  intrads  to  hold  at 
least  one  public  meeting  to  listen  to  the 
usera.  bou  commercial  and  recreational, 
of  the  waters  in  the  study  area.  We  are 
particularly  interested  in  the  source  of 
delays  that  slow  down  commercial 
vessels  and  the  source  of  upsets  that 
interfere  with  the  recreational  boatera 
enjoyment  of  the  waterway.  Details  of 
the  meeting  will  be  announced  in  a 
separate  notice  as  well  as  locally. 

The  Eighth  Coast  Guard  District  will 
conduct  the  study  and  develop 
recommendations.  Captain  M.M.  Ledet. 
Vessel  Traffic  Management  Section, 
Marine  Safety  Branch.  Eighth  Coast 
Guard  District  (504)  589-4686  is  the 
project  officer  responsible  for  the  study. 

Beckgronnd  and  Purpoae 

The  1978  amendments  to  the  Ports 
and  Waterways  Safety  Act  (PWSA),  33 
U.S.C.  1223(c).  require  that  a  port  access 
route  study  be  conducted  pri(V  to 
establishing  or  adjusting  fairways  or 
TSS's.  The  Coast  Guard  is  undertaking 
a  port  access  route  study  to  determine 
if  a  vessel  routing  system  is  needed  in 
the  study  area. 

An  internationally  recognized  vessel 
routing  system  is  me  or  more  routes  or 
routing  measures  aimed  at  reducing  the 
risk  of  casualties.  A  system  may  indude 
TSS's.  two-way  routes,  recommended 
tracks,  areas  to  be  avoided,  inshore 
traffic  zones,  roundabouts, 
precautionary  areas,  and  deep-water 
routes. 

A  TSS  is  a  routing  measure  which 
minimizes  the  risk  of  collision  by 
separating  vessels  into  opposing  streams 
of  traffic  throu{^  the  establishment  of 
traffic  lanes. 

A  two-way  route  is  a  route  within 
defined  limits  inside  which  two-way 
traffic  is  established,  aimed  at  providing 
safe  passage  of  ships  through  watere 
where  navigation  is  difficult  or 
dangerous. 

A  recommended  trade  is  a  route 
whidi  has  been  specially  examined  to 
ensure  so  far  as  possible  that  it  is  free 
of  dangan  and  ucmg  which  ships  are 
advised  to  navigate. 

An  area  to  be  avoided  is  a  routing 
measure  comprisiii^  an  area  within 
defined  limits  in  Mmich  either 
navigation  is  particularly  hazardous  or 
it  is  exoqptioiudly  important  to  avoid 
casualties  and  which  should  be  avoided 
by  all  ships,  or  certain  classes  of  ships. 

An  inshore  traffic  zone  comprises « 
dttrignated  area  between  the  luidward 
boundary  of  a  TSS  and  the  adjacent 


UMI 
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coast  and  is  used  in  accordance  with 
Rule  10(d)  of  the  72  CX)LREGS. 

A  roundabout  is  a  routing  measure 
comprising  a  separation  point  or 
circular  separation  zone  and  a  circular 
traffic  lane  within  defined  limits.  Traffic 
within  the  roundabout  is  separated  by 
moving  in  a  cotmterclockwise  direction 
around  the  separation  point  or  zone. 

A  precautionary  area  is  a  defined  area 
where  ships  must  navigate  with 
particular  caution  and  within  which  the 
direction  of  traffic  flow  may  be 
recommended. 

A  deep-water  route  is  a  route  within 
defined  limits  which  has  been 
accurately  siuveyed  for  clearance  of  sea 
bottom  and  submerged  obstacles  as 
indicated  on  nautical  charts. 

The  approaches  to  the  Mississippi 
River  and  the  Mississippi  River  Ckdf 
Outlet  were  last  studied  in  1984.  The 
study  concluded  that  there  was  a  need 
for  the  estabUshment  of  the  existing 
shipping  safety  fairways. 

llie  U.S.  Army  Corps  of  Engineers' 
Waterbome  Commerce  of  The  Uidtedr 
States  reports  that,  from  1984  to  1993, 
volume  of  traffic  increased  from  397.1 
•million  tons  to  520.3  million  tons. 
Channel  depths  were  increased  to  45 
feet  in  1994. 

The  Associated  Branch  Pilots 
Association  and  the  Coast  Guard's 
Marine  Safety  Office  in  New  Orleans 
have  expressed  concern  about  the  safety 
of  navigation  due  to  the  frequency  of 
colhsions  that  have  the  potential  to 
close  one  of  the  busiest  ports  in  the 
United  States.  In  addition  to  safety 
concerns,  several  colUsions  in  the  past 
fisw  years  have  demonstrated  the 
potential  for  Car  reaching  economic 
impact.  The  most  recent  collision 
involving  the  M/V  FORMOSA  SIX  and 
the  MA^  FLORA  partially  closed  the 
waterway  with  an  estimated  cost  of  over 
one  million  dollars  per  day. 

Study  Area 

The  study  area  is  boimded  by  a  line 
connecting  the  following  geographic 
positions: 

Latitude  Longitude 

29n)2'20"  N  89*40'15"  W 

29^3*00"  N 89^2'39"  W 

29»32'45''  N 88"42'40"  W 

ZVOS'W  N 88*45'12"  W 

28*3«'30"  N 89M81Mr  W 

28»26'15''  N 89'41'15"  W 

The  Study  area  encompasses  the 
approaches  to  the  Mississippi  River,  the 
Mississippi  River  Gulf  Outlet  as  well  as 
the  area  ofbhore  of  southeast  Louisiana 
used  by  commercial  vessels  transiting  to 
and  between  these  ports. 


Tlie  Coast  Guard  is  trying  to 
determine  the  scope  of  any  safety 
problems  associated  with  vessel  transit 
in  the  study  area.  It  is  expected  that 
information  will  be  gathered  during  the 
study  that  will  identify  the  problems 
and  appropriate  solutions. 

In  addition  to  information  that  you 
wish  to  provide,  the  Coast  Guard  is 
particularly  interested  in  youir  responses 
to  the  following  questions: 

1.  What  is  the  natiue  of  your  work 
that  causes  you  to  navigate  in  the  study 
area? 

2.  How  many  trips  do  you  make  in  the 
study  area  in  a  24-hour  period? 

3.  What  route  do  you  take?  Please 
specify  point  of  origin  and  destination? 

4.  Qmsidering  all  the  passes  leading 
to  the  Gulf  of  Mexico,  which  would  be 
the  most  direct  to  your  destination? 

5.  Are  there  passes  that  you  do  not 
use?  Why  not? 

6.  If  the  U.S.  Corps  of  Engineers 
maintained  each  pass  to  a 
predetermined  depth,  would  you  use  all 
the  passes? 

7.  What  shoiild  be  the  maintained 
depth  of  each  pass? 

8.  Have  you  nad  an  accident  or  near 
miss  when  transiting  the  mouth  of  the 
Mississippi  River?  If  so.  where?  Please 
describe  Uie  incident. 

9.  Would  a  traffic  separation  scheme 
to  separate  opposing  streams  of  traffic 
help  in  preventing  accidents  or  near, 
misses? 

10.  Would  improved  aids  to 
navigation  help  in  preventing  accidents 
or  near  misses?  What  improvements 
would  you  suggest? 

11.  Would  mandatory  vessel  transit 
restrictions  or  operating  requirements  in 
the  passes  and  near  shore  waters  help? 

12.  Do  you  have  other  suggestions  to 
improve  navigational  safety  in  the  study 
area? 

The  study  may  recranmend  the 
following:  * 

1.  No  vessel  routing  measures  are 
nqeded. 

2.  EstabUsh  one  or  more  of  the 
following  vessel  routing  measures: 

(a)  TSS  in  the  approach  to  Southwest 
Pass  of  the  Mississippi  River: 

(b)  TSS  in  the  approach  to  the 
Mississippi  River  Gulf  Outlet; 

(c)  Precautionary  area(s)  near  either  or 
both  approaches;  or. 

(d)  Inshore  traffic  zone(s)  near  either 
or  both  approaches;  and, 

3.  EstabUsh  a  regulated  navigation 
area  with  specific  vessel  operating 
requirements  to  ensure  safe  navigaticm. 

Procedural  Requirementt 

In  order  to  provide  safe  access  routes 
for  movement  of  vessel  traffic 


proceeding  to  and  firom  U.S.  ports,  the 
PWSA  directs  that  the  Secretary 
designate  necessary  feirways  and  TSS's 
in  which  the  paramount  right  of 
navigation  over  all  other  uses  shall  be 
recognized.  Before  a  designation  can  be 
made,  the  Coast  Guard  is  required  to 
undertake  a  study  of  potential  traffic 
density  and  the  need  for  safe  access 
routes. 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  consider  the  views 
of  representatives  of  the  maritime 
commimity,  port  and  harbor  authcnities 
or  associations,  environmental  noups, 
and  other  parties  who  may  be  amcted 
by  the  proposed  action. 

In  accordance  with  33  U.S.C.  1223(c), 
the  Coast  Guard  will,  to  the  extent 
practicable,  reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved. 
The  Coast  Guard  will  also  consider 
previous  studies  and  experience  in  the 
areas  of  vessel  traffic  management, 
navigation,  shiphandling,  the  effects  of 
weathw,  and  prior  analsrsis  ef  the  traffic 
density  in  certain  regions. 

Data  needed  to  gain  a  clear 
understanding  of  the  waterway  and  its 
uses  will  be  gathered  by  a  contractor. 
The  Coast  Guard  will  focus  on 
interaction  with  waterway  users  and 
stakeholders  to  scope  out  safiaty 
concerns  and  determine  an  appropriate 
solution. 

The  results  of  this  study  will  be 
published  in  the  Federal  Register.  If  the 
Coast  Guard  determines  that  new 
routing  or  other  regulatory  measiues  are 
needed,  a  notice  of  propcwed 
rulemaidng  will  be  pubUshed.  It  is 
anticipated  that  the  study  will  be 
concluded  by  30  January  1998. 

Dated:  August  7. 1997. 
K.C  Nartb, 

Rear  Admiral,  U.S.  'Coast  Guard,  AsMistant 
Coaunandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  97-22136  Filed  8-20-97;  8:45  am] 
CODE  4t1»-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
PA4061b:  FRL-586S-7) 

Approval  and  Proimilgalion  of  Air 
Quality  Implaroantatlon  Plana; 
Pannayhania;  Approval  of  VOC  and 
NOx  RACT  Datonmnationa  tor 
IndKf  Muai  Soureaa 

AQB4CY:  Environmental  Protection 
Agency  (EPA). 
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ACnON:  PropoMd  rule. 


r.  EPA  proposes  to  approve  the 
State  hnplementation  Plan  [SW) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpoee  of  establishing  volatile  organic 
annpound  (VOC)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACT)  for  two  major 
sources  located  in  Pennsylvania.  In  the 
final  rules  secticm  of  this  Federal 
Kegisler,  EPA  is  approving  the 
Commonwealth's  SP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontrover^  SIP  revisi(m  and 
anticipates  no  adverse  comments.  A 
detailed  ratiopale  for  the  approval  is  set 
forth  in  the  direct  final  rule  and  the 
accompanying  technical  support 
document.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  nvithdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
seo(md  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  adverse  comments  are  received  that 
do  not  pertain  to  all  documents  subject 
to  this  rulemaking  action,  those 
documents  not  afincted  by  the  adverse 
comments  wrill  be  finalized  in  the 
mannw  described  here.  Only  those 
documents  that  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 
OATBK  Cranments  must  be  received  in 
writing  by  September  22, 1997. 
ADOWWIH;  Written  comments  on  this 
action  should  be  addressed  to  David  J. 
Campbell.  Air,  Radiation,  and  Toxics 
Division.  Mailcode  3AT22,  U.S. 
Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxigs 
Division,  U.S.  Environmental  Protection 
Agency,  Reeion  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  the  Pennsylvania 
Department  of  Environmental 
Protection.  Bureau  of  Air  Quality 
Qmtrol,  P.O.  Box  8468, 400  Market 
Street.  Harris^ug.  Pennsylvania  17105. 
POR  RMTHDI  PrOWiATION  OONTACT:  Rose 
Quinto.  (215)  566-2182,  at  the  EPA 
Region  II!  office  or  via  e-mail  at 
quhito.roeeOBpamail.ep«.gov.  While 
infcBinatian  may  be  requested  via  e- 


mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  m  address. 
SUPPt-EMBfTARY  INFORMATKM:  See  the 
information  pertaining  to  this  action, 
VOC  and  NC)x  RACT  determinations  for 
individual  sources  located  in 
Pennsylvania,  provided  in  the  direct 
final  action  of  the  same  title  which  is 
located  in  the  Rules  and  Regulations 
Section  of  this  Federal  Register. 

AadMrity.  42  U.S.C.  7401-7671q. 
Dated:  July  22. 1997. 
TiMMsVollaggi*. 

Acting  Regional  Administrator.  Region  IB. 
(FR  Doc  97-22063  Filed  8-20-97;  8:45  am] 


^IVinONMENTAL  PROTECTION 
AQENCY 

40CFRPart300 
[Fm.-5878-4] 

National  Priorltiaa  List  fbr  UncontrolM 
Haiardous  Waate  Sttaa,  Propoaad  Rule 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  Amendment  of 

Montrose  Chemical  Corporation  Site 

Listing. 


:  The  Comprehensive 
Environmoital  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act")  requires  that 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP"),  found  at  40  CFR  part  300, 
include  a  Ust  of  national  priorities 
among  the  known  releases  or  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  throughout 
the  United  States.  The  National 
Priorities  List  ("NPL")  constitutes  this 
list.  The  NPL  is  found  in  Appendix  B  of 
40  CFR  pNOrt  300. 

The  pripdpal  mechanism  for  placing 
sites  on  the  NPL  is  the  Hazard  Ranking 
System  (HRS).  Under  the  HRS  various 
conditions  at  a  site  (for  example, 
volumes  of  waste  present  or  relative 
toxicity  of  pollutants)  are  assigned 
nimierical  values  to  develop  a  tptal^ 
score  that  measures  the  relative  risk  at 
a  site  compared  with  other  sites.  The 
HRS  is  foimd  in  Appendix  A  of  40  CFR 
part  300.  A  site  with  a  total  score  in 
excess  of  28.5  under  the  HRS  is  eligible 
for  listing  on  the  NPL.  . 

The  NPL  is  intended  primarily  to 
guide  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 


site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
beappropriate. 

EpA  is  proposing  tod{^  to  add  to  the 
Montrose  Chemical  Coiporation 
National  Priorities  Listing  certain  DDT- 
and  PCB*contaminated  sediments  found 
on  the  seafloor  off  the  coast  of  the  Palos 
Verdes  Peninsula  in  Southern 
California.  EPA  is  also  soliciting 
comments  from  the  public  on  this 
proposal  consistent  with  40  CFR 
300.425(d)(S)(i). 

DATES:  Comments  on  this  proposal  must 
be  submitted  (postmarked)  on  or  before 
October  20, 1997. 

AOORESSes:  By  Mail:  Mail  original  and 
three  copies  of  comments  (no  facsimiles 
or  tapes)  to  Docket  Coordinator. 
Headquarters;  U.S.  EPA;  CERCLA 
Docket  Office  (MaU  Code  5201G);  401 M 
Street.  SW;  Washington.  DC  20460; 
(703) 603-9232. 

By  Overnight  Mail:  Send  original  and 
three  copies  of  comments  (no  facsimiles 
or  tapes)  to  Docket  Coordinator. 
Headquarters;  U.S.  EPA;  CERCLA 
Docket  Office;  1235  Jefferson  Davis 
Highway;  Crystal  Gateway  *1.  First 
Floor.  Arliiwton.  VA  22202. 

By  E-Mail:  Cotamemts  in  ASCII  format 
only  may  be  mailed  directfy  to  SUPER- 
FUND.DOCKETeEPAMAIL.EPA.GOV. 
E-mailed  comments  must  be  followed 
up  by  an  original  and  three  copies  sent 
by  mail  or  Federal  Express. 

If  you  vtrish  to  view  documents 
themselves,  requests  for  appointments 
or  copies  of  the  background  information 
from  the  public  docket  should  be 
directed  to: 

Docket  Coordinator,  Headquarters, 
U.S.  EPA  CERCLA  Docket  Office  (Mail 
Code  S201G);  Crystal  Gateway  #1, 1st 
Floor,  1235  Jefferson  Davis  Highway; 
Arlington,  VA  22202.  Phone:  (703)  603- 
9232;  Hours:  9:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  excluding 
Federal  holidays.  (Please  note  this  is  the 
viewing  address  only.  Do  not  mail 
documents  to  this  address.) 
ran  FURTHER  INFORMATKM  CONTACT: 
Carolyn  Douglas,  NPL  Coordinator,  U.S. 
EPA  Region  9,  (415)  744-2343. 

SUPPt-EHefTARY  INFORMATION: 

I.  Introduction 

n.  Contents  of  This  Proposed  Rule 

m.  Executive  Order  12866 

IV.  Unfunded  Mandates 

V.  Effect  on  Small  Businesses 

L  Introductioa 

The  Palos  Verdes  Shelf  area  that  is 
subject  to  this  rulemaking  is  an 
extremely  important  commercial  and 
recreational  fishing  area  and  an  area  of 
high  marine  productivity  that  has 
become  highly  contaminated  with 
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hazardous  substances  that  have  the 

Eotential  to  severely  impact  human 
ealth  and  the  environment.  This  area 
has  been  the  subject  of  intense 
investigation  by  federal  agencies 
charged  with  protection  of  human 
health  and  the  environment  and  has 
generated  complex  litigation. 

In  view  of  the  serious  potential  public 
health  and  environmental  risks 
associated  with  this  area,  EPA  is 
proposing  to  add  the  Palos  Verdes  Shelf 
contamination  to  the  existing  Montrose 
Qiemical  Coporation  National 
Priorities  Listing.  A  discussion  of 
background  on  this  issue  follows. 

Statutory  and  Regulatory  Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compoisation.  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  AA"),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Sufwrfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Public  Law  No.  99-499,  stat.  1613  et 
seq.  To  implementtXRCLA.  EPA 
promulgated  the  revised  National  Oil 
and  HasBffdous  Substances  Pollution 
Contingmcy  Plan  ("NCP"),  40  CFR  Part 
300,  on  ^y  16, 1982  (47  PR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  PR  42237, 
August  20, 1981).  The  NCP  sets  forth  the 
guidelines  and  procedures  needed  to 
respond  under  CERCLA  to  releases  and 
threatened  releases  of  hasudous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  PR  8666). 

Section  105(a)(8)(A)  of  CERCLA 

requires  that  the  NCP  include  "criteria 

for  determining  priorities  among 

releases  or  threatened  releases 

throughout  the  United  States  for  the 

purpose  of  taking  remedial  action. 
*  *  ••• 

Pursuant  to  section  105(a)(8)(B)  of 
CERCLA,  as  amended  by  SARA,  EPA 
has  promiilgated  a  list  of  national 
priorities  among  the  known  or 
threatened  rrieues  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 
which  is  Appendix  B  of  40  CFR  Part 
300,  is  the  National  Priorities  List 
("NPL"). 

CERCLA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
Ust  of  the  highest  priority  "facilities." 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revisml  at  least 
annually.  A  site  may  undergo  remedial 
action  financed  by  the  Trust  Pund 
established  under  CERCLA  (commonly 


referred  to  as  the  "Superfimd")  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CFR 
300.425(b)(1). 

However,  under  40  CFR  300.425(b)(2] 
placing  a  site  on  the  NPL  "does  not 
imply  that  monies  will  be  expended." 
EPA  may  pursue  other  appropriate 
authorities  to  remedy  the  releases, 
including  enforcement  action  under 
CERCLA  and  other  laws.  Further,  the 
NPL  is  only  of  limited  significance,  as 
it  does  not  assign  liability  to  any  party 
or  to  the  owner  of  any  specific  property. 
See  Report  of  the  Senate  Committee  on 
Environment  and  Public  Works,  Senate 
Rap.  No.  96-848. 96th  Cong..  2d  Sees. 
60  (1980),  quoted  at  48  PR  40659 
(September  8, 1983). 

Three  mechanisms  for  placing  sites  on 
the  NPL  are  included  in  Uie  NCP  at  40 
CFR  300.425(c).  Under  40  CFR 
300.425(c)(1),  a  site  may  be  included  on 
the  NPL  if  it  scores  sumdentiy  high  on 
tiie  Hazard  Ranking  System  ("HRS"), 
which  EPA  promu^ted  as  Appendix  A 
of  40  CFR  Part  300.  On  December  14. 
1990  (55  PR  51532).  EPA  promulgated    _ 
revisions  to  the  HRS  partly  in  response 
to  CERCLA  section  105(c),  added  t^ 
SARA.  The  revised  HRS  evaluates  four 
pathways:  ground  water,  surface  water, 
soil  exposure,  and  air. 

The  HRS  serves  as  a  screening  device 
to  evaluate  the  relative  potential  of 
uncontrolled  hazardous  substances  to 
pose  a  threat  to  human  health  or  the 
environment.  Those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism  is  provided  by  the  NCP  at 
40  CFR  300.425(c)(2).  Statutory 
authority  for  this  provision  is  provided 
in  CERCLA  section  105(a)(8)(B)  which 
provides  that,  to  the  extent  practicable, 
the  NPL  include  one  facility  designated 
by  each  State  representing  the  greatest 
danger  to  public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  r^ardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Regisdy  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisoiy  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 

Eoses  a  significant  threat  to  public 
ealth. 


•  EPA  anticipates  that  it  will  be  more 
cost-efiiective  to  use  its  Tsmedial 
authority  (available  only  at  NPL  sits^ 
than  to  use  its  removal  authority  to 
respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  PR 
40658).  The  NPL  has  been  e^qmnded 
since  then,  most  recenUy  on  April  1, 
1997  (62  FR  15572). 

The  NPL  serves  primarily 
informational  purposes,  identifying  far 
the  States  and  the  public  those  facUitiss 
and  sites  or  other  releases  whidi  appear 
to  warrant  ronedial  actions.  Inclusion  of 
a  facility  or  site  on  the  NPL  does  not 
require  an  owner  or  operator  to 
undertake  any  action,  nor  does  it  assign 
liability  to  any  person.  Separate 
government  action  in  the  form  of 
remedial  or  removal  actions  or 
enforcement  actions  would  be  necessary 
in  order  to  do  so,  and  these  actions 
would  be  att^ded  by  all  procedural 
safaguards  required  by  law. 

The  purpose  of  the  NPL  is  primarily 
to  serve  as  an  informational  and 
-management  tool.  Hie  identification  of 
a  site  on  the  NPL  is  intended  primarily 
to  guide  EPA  in  determining  whidi  sites 
warrant  further  investigation  to  assess 
the  nature  and  extent  of  the  pul>lic 
health  and  mvironmental  risks 
associated  with  the  site  and  to 
determine  what  CERCLA  response 
actions,  if  any.  may  be  appropriate.  The 
NPL  also  serves  to  notify  the  public  of 
sites  that  EPA  believes  warrant  further 
investigation  and  potentially,  cleanup 
activities. 

The  Polos  Verdes  Shelf 

General  History.  From  1947  until 
1982,  Montrose  Chemical  Corpwation  of 
California,  Inc.  (Montrose)  operated  a 
manufacturing  facility  in  Los  Angeles 
for  the  production  of  dichloro-diphenyl 
trichloroethane  PDT).  an  agricultiual 
pesticide.  During  this  period,  Montrose 
was  among  the  largest  producen  of  DDT 
in  the  United  States. 

There  were  numerous  releases  of  DDT 
and  other  hazardous  substances  from 
the  Montrose  plant  as  a  result  of  spills 
of  contaminated  wastewater,  storage  and 
disposal  of  contaminated  wastewater  in 
an  unlined  pond,  surface  water  runoff, 
and  aerial  dispersion.  In  addition, 
Montrose  discharged  process 
wastewater  containing  large  quantities 
of  DDT  into  the  sewer  system 
maintained  by  County  Sanitation 
District  No.  2  of  Los  Angeles  Coimty 
(LACSD).  This  contaminated  wastewater 
flowed  to  a  wastewater  treatment  plant 
owned  by  LACSD  and  was  discharged  to 
the  Pacific  Ocean  through  submarine 
outfalls  on  the  Palos  Vondes  Shelf, 
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resulting  in  DDT  amtamination  of  the 
sedJawnts  on  the  Shelf. 

DDT  and  other  hazardous  substances 
from  the  Mcmtrose  plant  also  reached 
the  Pacific  Ocean  via  surface  water 
runoff  that  was  carried  via  stormwater 
channels  to  the  Consolidated  Slip  in  the 
Los  Angeles  harbor. 

EPA  Began  investigating  releases  from 
the  Mcmtroee  plant  in  1982.  In  1984 
EPA  prraosed  to  add  the  Montrose 
Chemiau  Corptuation  site  to  the  NPL. 
(49  PR  40320.  October  15, 1984) 
Following  further  investigation,  on 
October  4, 1989.  EPA  issiMda  final 
ragulatian  amending  the  NPL  to  add 
ssfveral  sites,  including  the  Montrose 
Chemical  Corporatian  Site  (Montrose 
NPL  Site).  (54  PR  41015)  The 
administrative  record  supporting  the 
1989  listing  decision  includes  an  EPA 
study  concluding  that  the  ODT 
contaminatioii  on  the  Palos  Verdes  Shelf 
resulted  from  the  DDT  releases  at  the 
Montrose  plant* 


MoDtioM  Mwar  diadufgBs  (which  have 
now  been  amtiolled)  have  croated  a  Muge 
"naervoir"  of  dw  pasticide  in  offihoie 
aedimmt  *  *  *. 

According  to  racent  EPA  estimates  *  *  * 
cnmnanpdon  of  seafood  from  the  Whites 
Point  arsa  any  pfeaent  an  elevated  beaidi 
risk  due  to  DOT  contamination. 

United  States  EPA  Region  9.  Toxics 
and  Waste  Management  Div., 
Investigative  Report.  No.  C  (83)  E002 
(April  11, 1^3)  at  7,  included  in  U.S. 
EPA  Hazard  Ranking  Package  and 
Support  Document  for  the  Montrose 
NPL  Sita  (Refiaronce  13).  Also  in  the 
administntive  record  for  the  1989 
listing  decision  is  an  October  7, 1970, 
Los  Angeles  Times  article  attributing 
75%  of  the  IX3T  contamination  in  the 
Santa  Mcmica  Bay  to  the  Montrose 
plant 

The  PCB  contamination  in  sediments 
on  the  Palos  Verdes  Shelf  originated,  in 
part,  at  a  plant  operated  in  Los  Angeles 
County  by  Westinghouse  Electric 
Corporaticui  (Westinghouse).  From  1956 
to  the  mid-1990's,  Westii^ouse 
manufactured  and  repaired  electrical 
equipment  at  this  plant.  Like  DDT  from 
the  Montrose  Chemical  plant.  PCBs 
from  the  Westinghouse  plant  and  other 
plants  in  the  Los  Angeles  area  entered 
the  LACSD  sewer  system,  flowed  to  the 
LACSD  treatment  plant,  and  were 
discharged  to  the  Pacific  Ocean  via 
outfalls  located  on  the  Palos  Verdes 
Shelf. 

In  June.  1990.  the  United  States  and 
the  State  of  California  filed  suit  in  U.S. 
district  court  in  Califcmiia  against 
various  parties  associated  with  the 
Montrose  and  Westinghouse  plants 
under  Section  107  of  CERCLA.  United 
States  V.  Montrose  Chemical 


Corporation  ofCahfomia,  et  al..  No.  CV 
90-3122-AAH(Jrx)  (CD.  Cal.).  Two 
claims  are  asserted  in  that  action.  First, 
federal  and  state  natiual  resource 
trustees— e.g.,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  U.S.  Fish  and  Wildlife  Service,  the 
National  Park  Service,  the  California 
Department  of  Fish  and  Game,  the 
Caufomia  State  Lands  Commission  and 
the  California  Department  of  Parks  and 
Recreation — seek  to  recover  natxual 
resource  damages  for  injury  to  trust 
resources  as  a  result  of  EHJT  and  PCB 
contamination  on  the  Palos  Verdes  Shelf 
and  other  marine  areas.  Second.  EPA  is 
seddng  compel  the  implementation  of  ' 
respcmse  actions  and  to  recover 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  under 
CERCLA  in  connection  with  the  releases 
from  the  Montrose  plant  and  related 
operations  to  the  soil,  groundwater,  and 
the  stramwater  and  sewer  pathways. 

Several  response  actions  are  currently 
underway  to  address  these  ieleases. 
Montrose  is  performing  an  RI/FS 
concerning  contaminated  soil  and 
groimdwater  at  and  in  the  vicinity  of  the 
Montrose  plant.  EPA  is  conducting  a 
removal  action  to  identify  and  excavate 
DDT-contaminated  fill  in  several  nearby 
residential  properties  and  has  begun  an 
investigation  of  DDT  dust  that  may  have 
been  released  from  the  Montrose  plant 
and  deposited  in  neaifoy  residential  and 
commercial/industrial  areas.  EPA  is  also 
conducting  an  investigation  of  the 
historic  and  current  stormwater 
pathway  fit>m  the  Montrose  plant  to  the 
Consolidated  Slip  in  Los  Angeles 
Harbor.  EPA  is  pursuing  removal  of 
XXXT-contaminated  sediments  in  the 
LACSD  sewer  lines  adjacent  to  and 
downstream  bom  the  Montrose  plant 

While  EPA  has  been  conducting 
response  actions  at  and  in  the  vicinity 
of  tne  Montrose  plant,  the  federal  and 
state  CERCLA  natural  resource  trustees 
(the  trustees)  have  conducted  an 
investigation  of  DDT  and  PCB 
contamination  on  the  Palos  Verdes  Shelf 
and  of  the  impact  of  this  contamination 
on  natural  resources  in  the  area.  Hie 
results  of  the  trustees'  damage 
assessment  investigation,  including 
extensive  expert  evaluations,  were  made 
available  to  EPA  and  the  public  in 
October  1994. 

These  studies  indicate  that  there  are 
approximately  100  metric  tons  of  DDT 
and  10  metric  tons  of  PCBs  in  a  well- 
defined  deposit  of  sediment  covering  a 
16  square  mile  area  on  the  shelf  and 
adjacent  continental  slope  in  the 
vicinity  of  the  LACSD  wastewater 
outfall.  These  studies  further  confirm 
extremely  elevated  levels  of  DDT  and 


PCBs  in  the  tissue  of  fish  and  eggs  of 
birds  in  this  ofbhore  area. 

After  reviewing  the  federal  and  state 
natural  resoimx  trustees'  damage 
assessment  reports,  EPA  in  December 
1994  began  to  condder  whether  it 
should  undertake  response  actions 
directed  at  the  DDT  and  PCB 
contamination  on  the  Palos  Verdes 
Shelf.  EPA  had  long  been  addressing 
DDT  contamination  at  and  emanating 
from  the  Montrose  plant,  including 
contamination  through  the  groundwater, 
through  stomrwater  runoff  channels, 
into  neighboring  properties,  through  the 
sewer  system,  and  into  the  consolidated 
slip.  Tm  information  in  the  trustees' 
damage  assessments  confirmed  that  the 
DDT  and  PCBs  on  the  Palos  Verdes 
Shelf  pose  a  continuing  threat  to  natmel 
resources  in  the  area. 

In  July  1996.  EPA  initiated  its  own 
CERCLA  investigation  of  the  Palos 
Verdes  Shelf.  In  a  memorandimi.  dated 
July  9, 1996  and  approved  on  July  10, 
1996.  EPA  decided  to  initiate  a 
Suprafimd  removal  investigation, 
known  as  an  Engineering  Evaluation 
and  Cost  Analysis  (EE/CA),  to  evaluate 
the  need  for  action  and  to  evaluate 
alternatives  for  addressing  the 
contaminated  sediment  on  the  Palos 
Verdes  Shelf.  ^  This  memorandmn 
extensively  documents  the  threat  to 
human  health  and  the  environment 
posed  by  the  DDT  and  PCB 
contamination  on  the  Palos  Verdes 
Shelf.  By  this  memorandum,  EPA  staff 
was  authorized  to  gather  information 
regarding  whether  response  activities 
should  be  imdertaken  to  address  the 
contamination  on  the  Palos  Verdes  Shelf 
and,  if  so,  to  evaluate  possible  cleanup 
actions. 

At  the  same  time  EPA  also  decided 
that  the  investigation  of  the  Palos 
Verdes  Shelf  should  be  managed  as  part 
of  the  response  activities  beir^ 
conducted  by  EPA  in  connection  with 
the  Montrose  NPL  Site.  Finding  that  the 
majority  of  the  DDT  present  on  the  Palos 
Verdes  Shelf  originated  at  the  Montrose 
plant,  EPA  concluded  that  a 
consolidated  management  approach 
would  facilitate  the  funding,  staffing, 
and  administration  of  its  investigation. 
The  memorandmn  memorializing  this 
decision  was  issued  at  the  same  time  as 
the  memwandum  approving  the  EE/ 
CA.2 


>  ThU  memorandum  U  titled  "Engineering 
Evaluetion  end  Cdet  Analjrsif  Approvel 
Memonndum  for  AddraMinc  Contaminated  Meriae 
Sediments  on  the  Palo*  Verua  SbeU."  from 
Andrew  Uncoff  and  Michael  Montaomery, 
Remedial  Proiect  Managers,  to  Keith  TaltaU.  Acting 
Director,  Hasardous  Waste  Menagement  Division, 
EPA  Region  B. 

*This  memorandum  is  titled  "Management  of 
EPA  Supetfund  Response  Activities  as  Part  of  EPA 
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n.  Contents  of  This  Proposed  Rule 

EPA  is  proposing  to  amend  the 
Montrose  Chemical  Corporation 
National  Priorities  Listing  to  include  the 
DDT  and  PCB  contamination  on  the 
Palos  Verdes  Shelf,  discussed  above. 
EPA's  proposal  is  based  on  an  HRS 
score  for  the  Palos  Verde  Shelf  of  50, 
well  above  the  HRS  score  of  28.50 
necessary  for  NPL  eligibility.  However, 
rather  than  proposing  the  Palos  Verdes 
Shelf  as  a  separate  site,  EPA  is  instead 
proposing  to  amend  the  existing 
Montrose  Chemical  Corporation 
National  Priorities  Listing  to  include  the 
DDT  and  PCB  contamination  on  the 
Palos  Verdes  Shelf.  In  this  regard,  EPA 
is  applying  its  site  aggregation  policy. 
The  site  aggregation  policy  is  discussed 
in  a  memorandiun  to  the  file,  firom 
Carolyn  Douglas,  NPL  Coordinator,  EPA 
Region  9,  dated  Augiist  13, 1997,  which 
is  included  in  the  listing  package. 

By  this  proposed  rulemaking,  EPA 
intends  to  make  clear  to  the  public  that 
the  Agency  believes  there  are  immediate 
and  SOTious  public  health  and 
environmental  risks  associated  with  the 
Palos  Verdes  Shelf,  as  reflected  in  the 
HRS  evaluation,  and  that  the  Agency 
believes  the  Palos  Verdes  Shelf  should 
be  designated  as  part  of  the  Montrose 
Chemical  Corporation  National 
Priorities  Listing. 

Public  Comment 

The  dociunents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  sites  in 
this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
EPA  Region  9.  The  dockets  are  available 
for  viewing,  by  appointment  only,  after 
the  appearance  of  this  proposed  rule. 
The  hoius  of  operation  for  the 
Headquarters  docket  are  from  9:00  a.m. 
to  4:00  pjn.,  Monday  through  Friday 
excluding  Federal  holidays.  The  hours 
of  operation  of  the  Region  9  docket  are 
from  8  a.m.  to  5  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 
Docket  Coordinator,  Headquarten,  U.S. 
EPA  CERCLA  Docket  Office,  (Mail 
Code  5201G).  Crystal  Gateway  *1, 1st 
Floor.  1235  Jefierson  Davis  Highway, 
Arlington,  VA  22202,  703/603-9232. 

(Please  note  this  is  the  viewing  address 
only.  Mail  comments  to  address  listed 
in  ADDRESSES  section  above.) 

Carolyn  Douglas  SFD5,  U.S.  EPA, 
Region  9,  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 415/744-2343. 


RMponM  Actions  Ttkm  in  Connaction  With  tba 
MontroM  Chamical  NPL  Site."  from  Andrew 
LincoS  and  Michael  Montgomery.  Remedial  Pro)act 
Manaterc,  to  Keith  Takata.  Acting  Director, 
Uaaardoua  Waate  Management  Division.  EPA 
Region  9. 


The  Headquarters  docket  for  this 
rulemaking  contains  the  following 
information  for  the  Palos  Verdes  Shelf: 
HRS  score  sheets;  a  Documentation 
Record  describing  the  information  used 
to  compute  the  score;  pertinent 
information  regarding  application  of  the 
EPA  Aggregation  Policy  in  this  matter; 
and  a  list  of  doaunents  referenced  in 
the  Documentation  Record.  The  Region 
9  docket  in  this  matter  contains  all  of 
the  information  in  the  Headquarters 
docket,  plus  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  and  dted  by 
EPA  in  calculating  me  HRS  score  for  the 
Palos  Verdes  Shelf. 

The  Headquarters  docket  also 
contains  an  "Additional  Information" 
document  which  provides  a  general 
disciission  of  the  statutory  requirements 
affecting  NPL  listing,  the  purpose  and 
implementation  of  Uie  Nn.,  and  the 
economic  impacts  of  NPL  listing. 

EPA  will  consider  all  comments 
received  during  the  comment  period. 
During  the  comment  period,  comments 
are  placed  in  the  Headquarters  docket 
and  are  available  to  the  pubUc  on  an  "as 
received"  basis.  A  complete  set  of 
comments  will  be  available  for  viewing 
in  the  Region  9  docket  approximately 
one  week  after  the  formal  comment 
period  closes.  Comments  received  after 
the  comment  period  closes  will  be 
available  in  the  Headquarters  and 
Regional  dockets  on  an  "as  received" 
basis.  EPA  cannot  delay  its  final 
decision  in  this  matter  solely  to 
accommodate  late  comments. 

Comments  that  include  or  rely  on 
complex  or  voluminoiis  reports,  or 
materials  prepared  for  purposes  other 
than  HRS  scoring,  should  point  out  the 
specific  infonnation  that  EPA  ^ould 
consider  and  how  it  affects  the 
individual  HRS  fector  values.  See 
Northside  Sanitary  Landfill  v.  Thomas, 
849  F.2d  1516  p.C  Cir.  1988).  EPA  will 
make  its  final  dedsion  in  this  matter 
after  considering  the  relevant  comments 
received  during  the  comment  period. 

m.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

IV.  Unfunded  Mandatet 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 


analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  miUion 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reesonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdmsome 
alternative  that  achieves  the  obfectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiih  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  leest 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanaticHi  %^y  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  legulatory  requirements  that  may 
si^ficantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
inteigovemmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  reqiiirements. 

Today's  rule  contains  no  Federal 
mandates  (within  the  meaning  of  Tide 
n  of  the  UMRA)  for  SUte,  local,  or  tribal 
governments  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requiremMits  that  mi^t  significantly  or 
uniquely  affisct  small  governments.  This 
is  because  today's  listing  dedsicm  does 
not  impose  any  enforceri}le  duties  upon 
any  of  these  governmental  entities  or  the 
private  sector.  Inclusion  of  a  site  on  the 
NPL  does  not  itself  impose  any  costs.  It 
does  not  establish  that  EPA  necessarily 
will  imdertake  remedial  action,  nor  does 
it  require  any  action  by  a  private  party 
or  determine  its  Uability  for  site 
response  costs.  Costs  that  arise  out  of 
site  responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  requirements  of  sections 
202, 203  or  205  of  the  Unfunded 
Mandates  Reform  Act. 

V.  Effiict  on  Soaall  Businesses 

The  Regulatory  FlexibiUty  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
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numbOT  of  small  entities.  By  small 
entities,  the  Acttefsrs  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
(ngsnisations. 

While  this  rule  proposes  to  revise  the 
NPL.  an  NPL  revision  is  not  a  typical 
ragulatory  change  since  it  does  not 
automatically  fanpose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itssif  require  sny  action  by  any  party, 
oat  does  it  detennine  the  liability  of  any 
party  tar  the  cost  of  deenup  at  the  site. 
FuitiMT.  no  identifiable  groups  sre 
affected  as  a  mdiole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
piedicL  A  site's  inchision  on  the  NPL 
could  incraese  the  likelihood  of  adverse 
impects  on  rssponsible  perties  (in  the 
Conn  of  cleanup  costs),  but  st  this  time 
EPA  cannot  identify  the  potentially 
affscted  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  afiScted. 

EPA  does  not  expect  the  listing  of  this 
sits  to  have  a  significant  economic 
impect  on  a  substantial  number  of  small 


In  any  case,  economic  in^Mu:ts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by>site  besis. 
EPA  considers  muy  bctors  whra 
determining  enfiorcement  actions, 
infduding  not  onfy  a  firm's  contribution 
to  the  problem,  but  also  its  sbility  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  end  nonpn^t 
oqganiations  would  be  determined  on  a 
similtf  case-by-case  besis. 

For  the  foregoing  rsesons,  I  hereby 
certify  that  this  proposed  rule,  if 
promulgsted.  will  not  have  a  significant 
»f*mnmir  impact  ou  s  Substantial 
numbsr  of  saoall  entities.  Thoefbre.  this 
proposed  rsgulation  does  not  require  a 
rsgulatory  flexibility  analysis. 


List 


in  40  CFR  Part  300 


Environmental  protection.  Air 
pollution  control.  Chemicals.  Hszardous 
materials.  Inte^govemmental  relations. 
Natural  resources.  Oil  polluticm. 
Reporting  and  recoidkeeping 
rsquirements,  Superfund,  Waste 
treetment  and  disposal.  Water  pollution 
control.  Water  supply. 


r  33  U.&C  1321(cX2):  42  U.S.C 
9e01-«S7;  B.a  12777, 56  FR  54757. 3  CFR. 
IWI  Coop.,  p.  351:  B.0. 12580. 52  FR  2923. 
3  CFR.  1907  Comp.,  p.  193. 
Dslad:  Aufluil  14. 1997. 
TIaslky  FMdi.  b~ 

ActimgAmiMaiitAdnitdatnaor,  Office  of 
SoUd  WdttBaadEatKgmtcyRB$potwe. 
(FR  Doc  97-22000  Fikd  a-2»-07: 8.-45  ml 


FEDERAL  COMMUNICATIONS 

47  CFR  Port  73 

IPM  Dodnt  Na  97-180.  RM-010q 

Rodte  Broodcooting  Sfvlcoo; 
,WI 


AOBICV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r:  This  document  requests 
comments  on  a  petition  filed  by  Bruce 
Ehring  proposing  the  allotment  of 
Channel  293A  to  Hawrthcnne, 
Wisconsin,  ss  that  community's  first 
local  broadcast  service.  There  is  a  site 
restriction  5.4  kilometers  (3.3  miles) 
wrest  of  the  community  at  cocmlinates 
46-29-37  and  91-55-34.  Canadian 
concurrence  will  be  requested  for  the 
allotment  of  Channel  293A  at 
Hawthorne. 

OATEO:  Comments  must  be  filed  on  or 
before  October  6, 1997,  and  reply 
comments  on  or  before  Octobn  21. 
1997. 


Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Bruce  Hiving, 
P.O.  Box  336,  Esko,  MN  55733-0336. 
PON  FURTMER  iO'DflllATIOM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
OUPPLBBITAflV  oywiATiON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-180.  adopted  August  6. 109;.  and 
releesed  August  15. 1997.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Conunission's  Refsrence  Center  (Room 
239).  1919  M  Street.  NW..  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
Intonational  Transcription  Services> 
Inc.,  1231  20th  Street.  NW., 
Washington,  DC  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  frtmi  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subfect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR.1.41S  and  1.420. 

List  (rfSohfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A  Karoosos. 

Chief,  AUooatioiu  Brandt,  Policy  and  Rulet 

Divieion,  Mats  htedia  Bureau. 

(FR  Doc.  97-22112  niad  0-20-97;  8:45  am] 

ssjjNO  oooc  sna-si-r 


47  CFR  Part  7S 

INoi  07-177:  RM-tlOl] 


AQBWT:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f:  The  Commission  requests 
comments  on  a  petition  filed  b^  Billy  R. 
Evans  proposing  the  allotment  of 
Channel  250A  at  Kenova.  West  Virginia, 
as  the  community's  first  local  aural 
transmission  service.  Channel  250A  can 
be  allotted  to  Kenova  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.5  kilometers  (1.6 
miles)  south  to  avoid  a  short-spacing  to 
the  licensed  site  of  Station  WZQQ[FM). 
Channel  250C3.  Hyden,  Kentudcy.  The 
coordiiutes  for  Channel  250A  at  Kenova 
are  North  Latitude  38-22-38  and  West 
Longitude  82-34-33. 
DATE8:  Comments  must  be  filed  on  or 
before  October  6, 1997,  aiul  reply 
comments  on  or  before  Octt^ier  21. 
1997, 

ADOHE0800;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  perties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Billy  R.  Evans.  Ill  Picardy  Ct. 
Elizabethtown.  Kentudcy  42701     . 
(Petitioner). 

FOR  FURTHER  OfOnMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 
OUPW  nWilTARY  ■POWJATION;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-177.  adopted  August  6. 1997.  and 
rsleesed  August  15. 1997.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Refsrence  Center  (Room  239).  1910  M 
Street.  NW..  Washington.  DC  The 
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complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW., 
Washington,  DC  20036. 

Provisions  of  the  Regulatory  **  • 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  cheuonel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousot, 

Chief.  AUocations  Branch,  Policy  and  Utiles 
Division,  Mass  Media  Bureau. 
(PR  Doc.  97-22109  Filed  a-20-97;  8:45  am] 
aaUNQ  CODE  t712^-^ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Oeekat  No.  97-176;  RM-0141] 

Radio  Broadcasting  Servlcas;  Roacoe, 
SO 

AGBCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


f:  The  Commission  requests 
comments  cm  a  petition  filed  by  West 
Wind  Broadcasting  proposing  die 
allotment  of  Channel  287A  at  Roscoe, 
South  Dakota,  as  the  community's  first 
local  aural  transmission  service. 
Channel  287A  can  be  allotted  to  Roscoe 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channer287A  at  Roscoe  are  North 
Latitude  45-27-00  and  West  Longitude 
99-20-12. 

DATES:  Comments  must  be  filed  on  or 
before  Onober  6, 1997,  and  reply 
comments  on  or  before  Octobor  21, 
1997. 

ADOnCBBCO:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FOC.  interested  parties  should  serve  the 


petitioner,  his  counsel,  or  consultant,  as 
follows:  Victor  A.  Michael,  Jr., 
President,  West  Wind  Broadcasting,  c/o 
Magic  City  Media,  1912  Capitol  Avenue, 
Suite  300.  Cheyenne,  Wyoming  82001 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making.  MM  Docket  No. 
97-176,  adopted  August  6. 1997,  and 
released  August  15, 1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.  (202)  857- 
3800. 1231  20th  Street,  NW., 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procwdings.  such  as  this 
one,  w^ch  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karoums, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-22110  Filed  8-20-97;  8:45  am) 
MU4NQ  oooE  enx-ei-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DoekM  Na  97-179.  RM-906^ 

Radio  Broadcasting  Sarvicas;  OM 
Forga  and  Nawport  Vlllaga,  NY 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  21st 
Century  Radio  Ventures,  Inc.,  seeking 


the  reallotment  of  Channel  259A  from 
Old  Forge,  NY.  to  Newport  Village,  NY, 
and  the  modification  of  its  outstanding 
construction  permit  (BPH-940203MC) 
to  specify  Newport  Village  as  the 
station's  commimity  of  license.  The 
reallotment  could  provide  Newport 
Village  with  its  first  local  aural  eervice. 
Channel  259A  can  be  allotted  to 
Newport  Village  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10  kilometers  (6.2  miles) 
northwest,  at  coordinates  43-15-43 
North  Latitude  and  75-05-02  West 
Longitude,  to  avoid  a  short-spacing  to 
Station  WTKW,  Channel  258A, 
Bridgeport,  NY,  and  SUtion  WRVE, 
Channel  258B,  Schenectady,  NY. 
Newport  Village  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Therefore,  the 
Commission  must  obtain  the 
concurrence  of  the  Canadian 
government  in  the  proposal. 
DATES:  Comments  must  be  filed  on  or    . 
before  October  6, 1997,  and  reply 
comments  on  or  before  October  21, 
1997. 

ADDRESSES:  Federal  Ccnnmunications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FOC,  interested  parties  should  serve  the 
I>etitioner.  or  its  coimsel  or  consultant, 
as  follows:  James  L.  Primm,  President 
and  Coimsel,  21st  Century  Radio 
Ventures,  Inc.,  530  Wilshlre  Blvd..  Suite 
301.  Santa  Monica.  CA  90401 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLBeiTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-179,  adopted  August  6, 1997,  and 
released  August  15, 1997.  The  full  text 
of  this  Commission  decisi(»  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purcliased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800. 1231  20th  Street.  NW, 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice^f  Proposed 
Ride  Making  is  issued  until  the  matter 
b  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
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one,  which  involve  channel  allotments. 
See  47  CFR  l.T204tb)  for  rules 
governing  pennissihle  ex  parte  contacts. 

For  inlonnation  r^prding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

IM  of  &ib|acls  in  47  CFR  Part  73 

Radio  hroadcasting. 
Fedenl  Communicatioiu  Commiuion. 
lohB  A.  Karawaa, 

Chief,  AUocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[PR  Doc.  97-22111  Filed  8-20-97;  8:45  am) 
itns-ti-^ 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

PM  Docfeal  Ms.  IT-ITa. 
t73Q 


Hurtoyand 


S«rviCM;W8at 
NY,  Nortti 
8hWQn,CT 

AQBCV:  Federal  Communications 

Commission. 

ACTION:  Propoaed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions  far  rule  making.  Raymond  A. 
Natole  requests  the  allotment  of 
Channel  255A  to  West  Huriey,  NY,  as 
the  community's  first  local  aural 
transmission  service.  Sacred  Heart 
University,  Inc..  requests  the  allotment 
of  Channel  *277A  to  North  Canaan,  CT, 
and  its  reservation  for  noncommercial 
educational  use,  as  the  community's 
first  local  adral  transmission  service.  To 
acconmiodate  the  North  Canaan 
allotment,  SHU  also  requests  the 
substitution  of  Channel  273A  for 
Channel  277A  at  Sharon.  CT,  the 
modification  of  Station  WQQQ's  license 
to  specify  the  alternate  channel,  and  the 
substitution  of  Channel  25SA  for 
unoccupied  but  appUed-for  Channel 
273A  at  Rosendale.  NY.  Channel  255A 
can  be  allotted  to  West  Hurley  without 
the  imposition  of  a  site  restriction,  at 
coordinates  42-00-06  Nordi  Latitude 
and  74-06-00  West  Longitude.  Channel 
*277A  can  be  allotted  to  North  Canaan 
with  a  site  restriction  of  2.8  kilometers 
(1.7  miles)  northwest,  at  coordinates  42- 
03-21;  73-20-56.  to  avoid  a  short- 
spacing  to  Stations  WDRC-FM,  Channel 
275B,  Hartford.  CT,  WHRL.  Channel 
276A.  Albany,  NY,  and  WODS,  Channel 
277B,  Boston,  MA.  Channel  255A  can  be 
allotted  to  Rosendale  with  a  site 
restriction  of  10  kilometers  (6.2  miles) 
north,  at  coordinates  41-55-43:  74-07- 
45.  to  avoid  a  short-spacing  to  Stations 


WPLR,  Channel  256B.  New  Haven.  CT. 
and  WFSO,  Channel  202A,  Olivebridge, 
NY.  Channel  273A  can  be  allotted  to 
Sharon  at  Station  WQQQ's  presently 
licensed  transmitter  site,  at  coordinates 
41-55-08;  73-34-22.  Canadian 
concurrence  in  the  Rosendale  and  West 
Hurley  allotment  is  required  since  the 
two  communities  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  October  6, 1997,  and  reply 
commenta  on  or  before  October  21. 
1997. 


i:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Raymond  A. 
Natole.  P.O.  Box  327.  Shokan.  NY  12481 
(Petitioner  for  West  Hurley,  NY);  Mark 
N.  Lipp,  Esq.,  Ginsburg,  Feldman  and 
Brass,  Chartered.  1250  Connecticut 
Avenue.  NW.  Suite  800.  Washington. 
D.C  20036-2604  (Counsel  to  Sacred 
Heart  Univosity.  Inc.) 

FOR  FURTMER  MFORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLBCNTARY  MFORMATIQN:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
97-178.  adopted  October  6. 1997.  and 
released  October  21, 1997.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunissicm's 
copy  contractor.  Intomational 
Transcription  Services,  Inc.,  (202)  857- 
3800. 1231  20th  Street.  NW. 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacta  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  commenta.  see  47- 
CFR  1.415  and  1.420. 

List  of  Subfacto  in  47  CFR  Part  73 

Radio  broadcasting. 


Fedoal  Coimnv'^^H""*  Comniission. 

lohB  A.  KarooMia, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  97-22113  Filed  8-20-97;  8:45am] 

Bmjfo  qooa  sns-w-p 


DEPARTMENT  OF  TRANSPORTATION 

Rassaich  and  Spadai  ProQiaina 
Administration 

49CFRParta192and196 
[Dookal  Na  RSPA^S7-2762| 

PIpalina  Safaly:  Pipalina  Corroaion 
Control 

AGENCY:  Rdseerch  and  Special  Programs 

Administration,  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  invites 
representatives  of  the  gas  and  hazardous 
liquid  pipeline  industry,  state  and  local 
government,  and  the  public  to  an  open 
meeting  on  pipeline  corrosion  and 
corrosion  control  on  Monday. 
September  8, 1997.  The  public  meeting 
will  be  held  in  coi^unction  with  the 
National  Association  of  Corrosion 
Engineos  (NACE)  Fall  Committee 
Meeting.  The  purpose  of  this  meeting  is 
to  gather  information  on  experience 
with  the  current  Federal  pipeline  safety 
regulations  on  corrosion  control,  .as 
prescribed  in  49  CFR  Parte  192  and  195, 
and  to  solicit  commenta  and  suggestions 
to  improve  these  regulations.  Among  the 
issues  is  whether  the  current  regulations 
should  be  revised,  supplemented,  or 
replaced  by  reference  to  applicable 
industry  standards  and  recommended 
practices. 

DATES:  The  meeting  will  be  held  on 
Monday,  September  8, 1997,  beginning 
at  9:00  a.m.  Interested  persons  are 
iovited  to  attend  the  meeting  and 
present  oral  or  written  statementa  on  the 
matters  set  for  the  meeting.  Any  person 
who  wishes  to  speak  should  notify  . 
Jenny  Donohue  at  (202)  366-4046. 
Please  estimate  the  time  that  will  be 
required  for  your  presentation.  If 
necessary,  RSPA  reserves  the  right  to 
limit  the  time  of  each  speaker  to  ensure 
that  everyone  who  requesta  an 
opportunity  to  speak  is  allocated 
sufficient  time.  Other  speakers  may 
have  an  opportunity  to  present 
statementa  as  time  allows. 


I:  This  meeting  will  be  held  in 
conjunction  with  the  NACE 
International  Fall  ConfiBrence  at  the 
Hyatt  Regency  OaUuook  Hotel,  1900 
Spring  Road,  Oakhrook.  Illinois. 
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t:  Written  comments  aa  the 
subject  of  this  notice  may  be  submitted 
by  November  8, 1997,  to  the  Dockets 
Facility,  U.S.  Department  of 
Transportation,  Plaza  401, 400  Seventh 
Street,  SW,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  of  this  notice  (RSPA-97- 
2762).  Persons  should  submit  the 
original  document  and  one  (1)  copy. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  must 
include  a  stamped,  self-addressed 
postcard.  Alternatively,  comments  may 
be  submitted  via  e-mail  to 
"gopala.viniamuriOrspa.dot.gov".  The 
EJockets  Facility  is  located  on  the  plaza 
level  of  the  Nassif  Building  in  Room 
Number  401, 400  Seventh  Street,  SW, 
Washington,  DC.  The  Dockets  Facility  is 
open  from  10:00  a.m.  to  5:00  p.m., 
Monday  throu^  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  MFOfMATION  contact: 
Gopala  K.  Vin)amuri.  (202)  366-4503, 
U.S.  Department  of  Transportation, 
RSPA,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590,  or  e-mail, 
gopala.vinjamuriOrspa.dot.gov, 


regarding  the  subject  matter  of  this 
notice. 

8UPPLBMBITARY  MFORMATION:  To  further 
the  goals  of  the  President's  National 
Performance  Review  (NPR)  and 
Regulatory  Reinvention  Initiative  (RRI), 
RSPA  has  implemented  a  program 
review  of  those  parts  of  the  gas  and 
hazardous  liquid  pipeline  relations 
that  address  corrosion  and  corrosion 
control.  The  purpose  of  this  review  is  to 
eliminate  or  revise  diose  regulations 
that  are  outdated  or  in  need  of  refcmn. 
In  addition,  the  Administration 
encourages  increased  use  of  appUcable 
standards  to  improve  safety  and  to 
remove  unnecessary  burdens  from  the 
regulated  community.  See  OfBce  of 
Kfenagement  and  Budget  (OMB) 
Circular  Al  19. 

In  organizing  this  public  meeting  in 
association  with  NACE  International,  a 
professional  society  involved  in  the 
development  of  tedmical  standards  on 
corrosion  control  and  prevention.  OPS 
expects  attendance  from  leading . 
corrosion  experts,  pipeline  operatras, 
state  pipeline  safety  ofBdals,  and  other 
interested  parties.  OPS  believes  this 
forum  is  a  good  opportunity  far  the 


public  to  participate  in  discussing 
pipeline  corrosion  issues  and  suggesting 
ways  to  enhance  pipeline  safety. 

OPS  seeks  input  on  any  concerns  the 
public  has  with  the  pipeline  safety 
corrosion  control  regulations,  including, 
but  not  limited  to  the  following: 

(1)  Should  OPS  adopt  NACE 
recommended  practices  for  pipeline 
corrosion  control  to  supplement  current 
Federal  Regulations? 

(2)  Are  the  pipeline  corrosion  control 
regulations  in  Parts  192  and  195 
sufficient  to  ensure  safisty?  If  not,  what 
changes  to  the  regulations  are  needed? 

(3)  Should  corrosion  control 
requirements  for  the  gas  and  hazardous 
liquid  pipelines  be  the  san^e? 

(4)  Are  there  other  industry  standards 
concerning  corrosion  control  that  OPS 
should  consider  for  adoption? 

OPS's  goal  is  to  receive  input  from  all 
interested  parties,  so  no  formal  agenda 
will  be  prepared. 

Issued  in  Washington,  D.C,  on  August  15, 
1997. 

KidMrdB.FeldBr, 

Associate  Administrator  for  Pip^ine  Safety. 
[FR  Doc.  97-22107  FUed  8-20-97: 8:4S  am) 
■LLMO  COOC 
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I  of  oi<BMinlion  anilunclions  ara 
>  of  doounwnls  appaarino  in  this 


OEPARTMENT  OF  AQMCtlLTURE 


OotiMnant 


August  IS.  1997. 

Tha  Oapaitinent  of  Agricuhura  has 
sufamittad  the  following  information 
collection  raquireinent(s)  to  OMB  far 
raview  and  cMarance  under  the 
Paperwofk  Reduction  Act  of  1995, 
PiAUc  Law  104-13.  Comments 
regawting-  (a)  Whether  the  collection  of 
iniormatian  is  necessary  for  the  proper 
performance  of  the  functJwis  of  the 
agency,  inchidino  whether  the 
infcnnatian  will  have  prectical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burdan  inchicUng  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  infonnation  to  be 
collected;  (d)  %rays  to  minimiw  the 
burden  of  the  collection  of  information 
on  thoae  who  are  to  respond,  includmg 
throu^  the  use  of  af^m^viate 
automated,  electronic,  mechttiical,  or 
odier  technological  collectian 
techniques  or  other  fcnms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Informatian  and  Regulatory  A&irs. 
Office  of  Management  and  Budget 
(OMB).  Washi^iton.  D.C  20503  and  to 
Dapartmeot  OseFsnce  Office.  USDA. 
OOO,  Mail  Stop  7602.  Washington.  D.C 
20250-7602.  Comments  regarding  ^ase 
information  collections  are  best  assured 
of  having  their  foil  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  infonnation 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collecdoa  of  information  unless  it 


displays  a  currently  valid  OMB  omtrol 
number. 

Food  and  Consumer  Service 

Titie:  Food  Stamp  Forms.  Periodic 
Reporting,  Notice  of  Late/Incomplete 
Repent,  etc. 

OMB  Control  Number:  0584-0064. 

Sununary  of  Collection:  Infarmation 
collected  includes  an  application  for 
food  stamps  and  reports  and  action 
taken  by  State  agencies. 

Need  and  Use  of  the  Infonnation:  The 
informatitm  is  used  to  administer  the 
Food  Stamp  Act  of  1977. 

Description  of  Respondents:  State. 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  of  Respondents:  18,305,000. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Monthly. 

Total  Burden  Hours:  20.027,943. 


Food  and 


Service 


Title:  Tracking  Nutrition  Security 
Changes:  State  Choices  and  the  National 
Food  Stamp  Program. 

(MiB  Control  Number:  0584-Mew. 

Summary  of  Collection:  Infonnation 
will  be  collected  on  State  food  stamp 
policy  choices. 

Need  and  Use  of  the  Infonnation:  The 
information  will  be  used  to  more  fiilly 
understand  the  extent  and  nature  of 
State  food  stamp  choices.  The 
information  will  also  enable  FCS  and 
public  policymakers  to  make  informed 
policy  decisions  with  regard  to  State 
flexibility  in  the  Food  Stamp  Program. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government;  Not-for- 
profit  institutions. 

Number  of  Respondents:  365. 

Frequency  of  Responses:  Reporting: 
Onetime. 

Total  Burden  Hours:  500. 

Food  and  Consumer  Service 

Title:  WIC  Annual  Participation 
Report. 

OMB  Control  Number:  0584-0347. 

Summary  of  Collection:  WIC  State, 
agencies  report  their  average 
participation  by  priority  group  and  the 
average  number  of  migrant  pwtidpants 
for  the  most  recent  12  months. 

Need  and  Use  of  the  Information:  FCS 
uses  this  data  to  monitor  targeting 
success  and  to  allocate  fonds  to  States. 

Description  of  Respondents:  State, 
Local,  orTijbal  Government;  Not-for^ 
profit  institutions. 


Number  of  Respondents:  2,088. 
Frequency  <rf  Responses:  R^Kirting: 
Annually. 
Total  Burden  Hours:  2,088. 

Inral  Busineaa-Cooperativa  Service 

Title:  7  CFR  4284-F^  Rural 
Cooperative  Development  Ckant. 

OMB  Control  Number:  0570-0006. 

Summary  of  Collection:  Informatian 
collected  includes  anapplicatioirfoi' 
Federal  assistance,  applicant's 
experience  with  sbnuar  projects, 
dMcription  of  work,  and  plan  narrative. 

Need  and  Use  of  the  Information:  The 
infonnation  will  be  used  to  e^^uate  the 
applicant's  ability  to  carry  out  the 
purpose  of  the  program. 

Description  of  Respondents: 
Individtuls  or  houaeholds;  Not-for* 
profit  institutions;  State,  Local,  or  Tribal 
Govemm«it. 

Nundter  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,012. 

Food  and  Consumer  Service 

Title:  Food  Stamp  Program 
Identification  Card.  7  CFR  274.10(a). 

OMB  Control  Number:  0584-0124. 

Summary  of  Collection:  Food  Stamp 
Program  (FSP)  regulations  require  that 
State  agencies  issue  an  FSP 
identification  card  to  each  household 
certified  eligible  to  participate. 

Need  and  Use  o/t/ie  Infixrmation:  The 
idmtification  card  is  used  to  protect  the 
programs  integrity  and  to  deaease  the 
number  of  unauthorized  issuance  of 
bmefits. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  of  Respondents:  958,328 

Frequency  of  Responses:  Reporting, 
Recordkeeping:  On  occasion. 

Total  Burden  Hours:  61 ,480. 

Food  and  Consumer  Service 

Title:  NSWP— National  Survey  of  WIC 
Partidpants  and  Their  Local  Agendes. 

OMB  Control  Number:  0584-New. 

Summary  of  Collection:  Infonnation 
will  be  collected  on  income,  household 
composition  and  program  partidpation. 

Need  and  Use  of  the  Information:  The 
information  colleded  will  serve  as  a 
research  base  with  a  spedal  focus  of 
analyzing  sources  of  income 
infonnation  to  more  fiilly  describe 
household  circumstances. 
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Description  of  Regpondents:  StatB, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  ofRospondents:  3,100. 

Frequency  (rfReipoaees:  Rapoiting: 
one-time. 

Totai  Bunien  Houis:  2,736 


Food  and 


Service 


Title:  WIC  Financial  Management  and 
Paitidipetion  Rqxirt 

CMB  Control  Number:  0584-0045. 

Suaunary  of  Collection:  Infonnation 
collected  includes  mcmthly  financial 
and  participation  data. 

Need  ana  Use  of  the  Infonnation:  The 
infonnation  is  used  for  program 
monitoring,  fimds  allocation  and 
management,  budget  projections, 
monitoring  caseload  and  policy 
development 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Nurrtber  of  Respondents:  2,088. 

Frequency  of  Responses:  Reporting: 
Monthly. 

Total  Burden  Hours:  19.242. 


Dgpartwent  Qearance  Officer. 

(FR  Ooc.  97-22200  Filed  8-20-97;  8:45  am] 

mmm  coontH-eum 

DEPARTMENT  OF  AQRiCULTURE 

Forost  Sorvico 

National  Uitoan  and  Community 
Forwtry  Advisory  Council 

AQGNCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


r:  The  National  Uriian  and 
(Community  Forestry  Advisory  Council 
will  meet  in  Milwaukee,  Wisconsin, 
September  4-6, 1997.  The  purpose  of 
the  meeting  is  to  review  the  status  of  the 
Coimcil's  annual  report,  continue 
discussion  on  emerging  issues  in  Urban 
and  Community  Forestry,  and  vote  on 
the  grant  categories  for  the  1998 
ChaiUenge  Cost-Share  grant  program. 
DATES:  The  meeting  will  be  held 
September  4-6, 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Inn  Downtown  Milwaukee, 
633  West  Michigan  Street,  Milwaukee, 
Wisconsin.  A  tour  of  local  projects  will 
be  September  4, 9:00  a.m.-3:00  p.m. 

Individuals  who  wish  to  speak  at  the 
meeting  or  to  proposed  agenda  items 
must  send  their  names  and  proposals  to 
Suzanne  M.  del  Villar,  Executive 
Assistant,  National  Urban  and 
Community  Forestry  Advisory  Council, 
1042  Parii  West  Court,  Glenwood 
Springs.  CO  81601. 


FOR  FuimcR  sroRMATioN  contact: 

Suzanne  M.  del  A^llar,  Cooperative 
Forestry  Staff,  (970)  928-9264. 
SUPPLBCNTARV  SgOnWATION;  The 
Challenge  Cost-Share  grant  categories, 
identified  by  the  Council,  are  advertised 
annually  to  solicit  proposals  for  projects 
to  advance  the  knowledge  of,  and 
promote  interest  in,  urbnn  and 
community  forestry.  Pursuant  to  5 
U.S.C.  552b(cH9)(B),  the  meeting  will  be 
closed  firam  approximately  8:30  to  lOKX) 
a.m.  on  September  6  in  oitier  for  the 
Council  to  vote  on  the  categories  for  the 
1998  Challenge  Cost-Share  grant 
progranL  Otherwise,  the  meeting  is  open 
to  the  public. 

Persons  who  wish  to  bring  urban  and 
community  forestry  matters  to  the 
attention  of  the  Council  may  file  wrritten 
statements  with  the  Coimcil  sta£F  before 
or  after  the  meeting.  Public  input 
sessions  will  be  provided  and 
individuals  who  made  written  requests 
by  August  22  vrill  have  the  oppintunity 
to  address  the  CeunciL  Council 
disciission  is  limited  to  Forest  Service 
staff  and  Council  meiiri>ers. 

Dated:  August  IS.  1997. 
Dan  (HkiaBai, 
Secretary  of  Agricutture. 
(FR  Doc.  97-22279  Filed  8-20-97;  8:45  am] 
I OOOC  S«tt-ii-« 


DEPARTMBfT  OF  AQRICULTURE 

Grain  Inspoction,  Packarsand 
cNOCKjanis  auum  Niuanon 

Oppoftunlly  for  DaalQnadon  to  ProvMa 
unicwi  sarvicaa  m  ina  fvonnaasi 

m 


AOBICY:  Grain  Inspectfon,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

summary:  East  Indiana  (kain  Inspection, 
Inc.  (East  Indiana),  has  asked  GJPSA  to 
amend  its  designation  to  remove  the 
Northeast  Indiana  r^on  from  tlieir 
assigned  geographic  area.  GIPSA  is 
asking  persons  interested  in  providing 
offidid  services  in  the  Northeast  Indiana 
region  to  sulmdt  an  application  for 
dMignation. 

DATE:  Applications  must  be  postmari»d 
or  sent  by  telecopier  (FAX)  on  or  b^xe 
September  16, 1997. 

ADDRESSES:  Applications  must  be 
submitted  to  USDA,  GIPSA,  FGIS,  Janet 
M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  STOP  3604, 1400 
Independence  Avenue,  S.W.. 
Washington,  DC  20090-3604. 
Telecopier  (FAX)  usen  may  send 
applications  to  the  automatic  telecopier 


machine  at  202-690-2755,  attention: 
Janet  M.  Hart  If  an  appliratfon  is 
subnutted  by  telecopier,  GSPSA  \ 
the  ri^t  to  request  an  original 
application.  Mi  applications  and 
comments  Mdll  be  made  available  for 
public  inspectfon  at  this  address  located 
at  1400  Independence  Avenue,  S.W.. 
during  regular  business  hotus. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Janet  M.  Hart,  telejriioiie  202-720-8525. 
SUPnEMENTART  SPORMATION. 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulatfon  1512-1; 
th«efore,  the  Executive  Order  and 
Departmental  Regulation  do  not  ^ply 
to  this  action. 

East  Indiana  has  asked  GIPSA  to 
remove  the  Northeast  Indiana  region 
from  its  assigned  geogrq>hic  area.  The 
Northeast  Indiana  reg^n  consists  of  the 
followring  geogrq>hic  area,  in  the  State 
of  Indiana: 

Bounded  on  the  North  by  the  nortiiem 
Lagrange  and  Steuboi  County  lines; 
Bounded  on  the  EMt  by  the  eastern  ^ 
Steuben,  De  Kalb,  Allen,  and  Adams. 
County  lines; 

Bounded  on  the  South  by  the 
southern  Adams  and  Wells  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Wells  Cotmty  line;  the  southnn 
Huntington  and  Wabash  County  lines; 
the  western  Wabash  County  line  north 
to  Stete  Route  114;  Stet»Route  114 
northwest  to  State  Route  19;  State  Route 
19  north  to  Kosciusko  County;  the 
western  and  northern  KoscIusIeo  County 
lines;  the  %vestem  Noble  and  Lagrange 
County  lines. 

The  folloMring  grain  elevator,  located 
outside  of  the  above  contiguous 
geographic  area,  is  part  of  this 
geographic  area  assignment-  E.  M.  P. 
Oain,  Payne.  PauldHig  County,  Ohio 
(located  inside  Lima  Grain  Inspection 
Service,  Inc's.  area). 

Section  7(f)(1)  of  the  United  Stetes 
Grain  Standards  Act  as  amended 
(USGSA),  authorizes  GIPSA's 
Administrator,  after  determining  that 
there  is  siifficient  need  for  official 
services,  to  designate  a  qualified 
applicant  to  provide  official  services  in 
a  specified  area  after  determining  that 
the  applicant  is  qualified  and  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  Northeest  Indiana  region 
to  submit  an  application  for  designation. 
The  applicant  selected  for  designation 
in  the  Northeast  Indiana  region  will  be 
assigned  by  GIPSA's  Administrator 
according  to  Section  7(fMl)  of  the  Act 
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Intarasted  persons  ara  hereby  given  an 
opportunity  to  apply  for  designation  to 
provide  official  sovices  in  the  Northeast 
Indiana  legion  under  the  provisions  of 
Section  7(1)  of  the  Act  and  section 
800.106(d)  of  the  regulations  issued 
thereunder.  Applications  and  other 
available  infiinnation  will  be  considered 
in  determining  which  applicant  wrill  be 
designated. 

Dwignation  in  the  Northeest  Indiana 
region  is  for  the  period  beginning  about 
January  1. 1998.  and  not  to  exceed  3 
years  as  prescribed  in  section  7(gXl)  of 
the  Act  Persons  wishing  to  apply  for 
designatioi  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

AUIMnVTV:  Pub.  L  94-582, 90  SUL  2867, 
M  HModad  (7  U.S.C  71  e(  SBf.) 

Dated:  August  14. 1997. 
NsaB-Portv. 

Dfrador,  Coeipttance  DMMkm. 
(FR  Dd&  97-23m2  PIlwl  8-20-97;  8.-45  un] 


DEPARTMENT  OF  AGRICULTURE 


NBPOiMi  MinaiMSBNin  oil  oman  rwiin* 


AOBICV:  Natural  Resources 
Conservation  Service.  USDA    . 
ACTION:  Notice  of  public  meeting. 


t:  The  Secretary  of  Agriculture 
by  Departmental  Regulatiim  No.  1043- 
43  dated  July  9. 1997.  estaUiahed  the 
National  Commission  on  Small  Farms 
(Commission!  and  further  identified 
NRCS  to  provide  support  to  the 
Commission.  The  purpose  of  the 
Commission  is  to  gather  and  analyze 
information  regarding  small  brms  and 
ranches  and  recommend  to  the 
Secretary  of  Agriculture  a  national 
policy  and  strategy  to  ensure  their 
continued  viabBity.  The  chair  of  the 
Commission  has  (kdded  that  the 
Commission  may  hold  subcommittee 
meetings  in  order  to  gather  public  input 
from  diflerent  regions  of  the  coimtry. 

Place,  Date  ai^  Time  of  Meeting:  The 
Commission's  first  subcommittee 
meeting  will  be  at  the  Marriot.  189  Wolf 
Road.  Albany.  New  York.  The 
subcommittee  will  meet  from  10:00  a.m. 
to  4:00  pjn.  on  September  2.  to  hear 
public  testimony.  The  meeting  is  open 
to  the  public.  We  are  seeking  testimony 
from  various  sources  to  arrive  at 
conclusions  and  recommendations  that 
will  ensure  the  continued  viability  of 
small  farms.  The  Commission  requests 
that  testimony  and  comments  include 


ideas  and  recxmunendations  based  on 
the  following  questions.  Concerns  or 
problems  of  individual  forms  that  relate 
to  specific  USDA  programs  should  be 
addressed  only  in  the  context  of  a 
recommendation  for  the  Commission  to 
consider. 
The  questions  are: 

1.  How  are  current  USDA  programs 
helping  or  hurting  the  viability  of  small 
forms? 

2.  What  are  the  needs  of  small  forms 
in  terms  of  financing,  research, 
extension,  marketing  and  risk 
management  and  other  areas?  What 
recommendations  would  you  make 
about  these  needs  that  could  be  part  of 
a  long-range  strategy  to  ensure  the 
continued  viability  of  small  forms? 

3.  Are  there  innovative  non- 
governmental or  state  efforts  to  assist 
beginning  and  smaller  independent 
forms  that  might  be  replicated  or 
supplemented  at  the  Federal  level? 

4.  What  changes  in  USDA  policy  or 
practices  are  needed  to  make  USDA 
programs  in  the  areas  of  credit,  research, 
extension,  marketing,  risk  management 
and  other  areas  more  effective  in 
enabling  small  forms  to  survive  and 
thrive? 

5.  What  new  programs  could  provide 
effective  and  affordable  support  for 
small  formers  as  commodity  programs 
are  phased  out? 

6.  What  can  be  done  to  assist 
beginning  formers  and  form  workers  to 
become  farm  owners? 

7.  What  role  should  the  Federal 
government  play  to  ensure  a  diversified, 
decentralized  and  competitive  farm 
structure? 

8.  What  do  small  farms  contribute  to 
your  community  and  your  stete? 

9.  What  other  generic  issues 
pertaining  to  small  farms  should  the 
Commission  consider? 

Interested  parties  wishing  to  testify 
must  contact  the  office  of  the  National 
Commission  on  Small  Farms  by  August 
26. 1997  in  older  to  be  placed  on  a  list 
of  witnesses.  Oral  presentetions  will  be 
limited  to  5  minutes.  Those  wishing  to 
testify,  but  unable  to  notify  the 
Commission  office  by  August  26,  will  be 
able  to  sign  up  as  a  presenter  September 
2.  Sign  up  will  begin  at  9:30  aun.  and 
end  at  12:00  Noon.  These  presenters 
ifvill  testify  on  a  first  come,  first  served 
basis  and  conunents  will  be  limited 
based  on  the  time  availabfo  and  the 
number  of  presenters.  Written 
stetements  will  be  accepted  at  the 
meeting  or  may  be  mailed  or  faxed  to 
the  Commission  office  by  Septembm  12, 
1997. 


:  Comments  and  stetements 
should  be  sent  to  National  Commission 


on  Small  Farms.  U.S.  Department  of 
Agriculture,  P.O.  Box  2890,  Room  5237, 
South  Building,  Washington,  D.C. 
20013. 

FOR  FURTHER  MFORMAliON  OONTACT: 
Jennifsr  Yezak  Molen,  Director,  National 
Commission  on  Small  Farms,  at  the 
address  above  or  at  (202)  690-0648  or 
(202)  690-0673.  The  fax  number  is  (202) 
720-0596. 

SUPPLBOfTARY  INFORMATION:  The 
ptirpose  of  the  Commission  is  to  gather 
and  evaluate  background  information, 
studies,  and  date  pertinent  to  small 
farms  and  ranches,  including  limited- 
resource  formers.  On  the  ba^  of  the 
review,  the  Commission  shall  analyze 
all  relevant  issues  and  make  findings, 
develop  strategies,  and  make 
recommendations  for  consideration  by 
the  Secretary  of  Agriculture  toward  a 
national  strategy  on  small  forms.  The 
national  strategy  shall  include,  but  not 
be  limited  to:  changes  in  existing 
policies,  programs,  regulations,  training, 
and  program  delivery  and  outreach 
systems;  approaches  that  assist 
hwginning  formers  and  involve  the 
private  sectors  and  govenunent, 
including  assurances  that  die  needs  of 
minorities,  women,  and  persons  with 
disabilities  are  addressed;  areas  where 
new  partnerships  and  collaborations  are 
needed;  and  other  approaches  that  it 
would  deem  advisable  or  which  the 
Secretary  of  Agricultiire  or  the  Chief  of 
the  Natural  Resources  Conservation 
Service  may  request  the  Commission  to 
consider. 

The  Secretary  of  Agriculture  has 
determined  that  the  work  of  the 
Commission  is  in  the  public  interest  and 
within  the  duties  and  responsibilities  of 
USDA.  Esteblishment  of  the 
Commission  also  implements  a 
recommendation  of  die  USDA  Civil 
Righte  Action  Report  to  appoint  a 
diverse  commission  to  develop  a 
national  policy  on  small  farms. 

Dated:  August  8, 1997. 
PsarUe  S.  Ksed, 

Acting  AstiMtant  Secretary  fm 

Administration. 

(FR  Doc.  97-22092  Filed  8-20-97;  8:45  am] 

■LUN^COOE  S«10-1S-^ 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

AnnounowiMfit  of  tlw  WHHmii  0,  Foster 
FdlowB  Visitin9  Schotan  Pfoytun  fof 
tlw  1086-99  AcKtamlc  Ymt 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  to  select  visiting 
scholars  to  serve  at  the  Agency  during 


UMI 
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the  1908-09  academic  year.  University 
faculty  firom  a  variety  of  fields  are 
sought,  including  those  in  the  physical 
sciences,  ragineering.  international 
relations,  economics,  chemistry, 
hiology.  mathematics  and  computer 
science. 

Section  28  of  the  Anns  Control  and 
Disarmament  Act  (22  U.S.C.  2568).  as 
amended,  provides  that  "a  program  for 
visiting  scholars  in  the  fiela  of  arms 
control,  nonproliferation.  and 
disarmament  shall  be  established  by  the 
Director  in  order  to  obtain  the  services 
of  scholars  from  the  faculties  of 
recognized  institutions  of  higher     ' 
learning."  The  law  states  that  "the 
purpose  of  the  program  will  be  to  give 
specialists  in  the  physical  sciences  and 
other  disciplines  relevant  to  the 
Agency's  activities  an  opportunity  fat 
active  participation  in  the  arms  control, 
nonproliferation.  and  disarmament 
activities  of  the  Agency  and  to  gain  for 
the  Agency  the  perspective  and 
expeitise  such  persons  can  offer  *  *  *." 
Sdiolars  are  known  as  William  C  Foster 
Fellows,  in  honor  of  the  first  Director  of 
ACDA.  who  served  from  1061  to  1060. 

Assignments  are  available  in  the 
Bureaus  of  Strategic  and  Eurasian 
Affairs  (SEA);  Multilateral  Affairs  (MA); 
InteUigence,  Verification  and 
Information  Management  (IVI);  and 
Nonproliferation  and  Rmional  Arms 
Control  (NP).  Visiting  scholars 
participate  in  a  wide  range  of  Agency 
activities,  such  as  performing  arms 
control  research  and  analyses, 
evaluating  data  relating  to  compliance 
with  treaties  in  force,  supporting 
interagencnr  development  of  arms 
control  policy,  and  taking  part  in 
international  aims  control  and 
disarmament  negotiations. 

Visiting  scholius  will  be  detailed  to 
.  ACDA  by  their  universities  for  one  full 
year.  The  institutions  will  be 
compensated  fat  the  scholar's  salaries 
and  benefits  in  aocordanoe  with  the 
Inteigovammental  personnel  Act  of 
1970  and  nirithin  Agency  budgetary 
limitations.  Each  Fellow  will  receive 
reimbursement  for  travel  to  and  fit>m 
the  Washington.  DC  area  for  his/her  one 
year  assignment  and  either  a  per  diem 
allowance  during  the  one  year  detail  or 
relocation  costs. 

Qualified  candidates  must  be  citizens 
of  the  United  States,  on  the  faculty  of  a 
recognized  U.S.  institution  of  hi^er 
learoing.  and  tenured  or  on  a  tenure 
track. 

ACDA  is  an  equal  opportunity 
employer.  Selections  will  be  made 
witnout  regard  to  race,  color,  religitm, 
sex,  national  origin,  age,  or  physical 
handicap  that  does  not  interiere  with 
perfiumance  of  duties.  Prior  to 


appointment,  all  candidates  will  be 
subject  to  a  full-field  background 
investigation  for  a  Top  Secret  security 
clearance,  as  required  l^  Section  45  of 
the  Arms  Control  and  Disarmament  Act, 
as  amended.  Visiting  scholars  will  be 
subject  to  appUcable  Federal  conflict  of 
interest  laws  and  standards  of  conduct. 

To  apply,  candidates  must  submit  a 
letter  outlining  their  interests  and 
qualifications,  a  cxuriculum  vitae, 
copies  of  two  publications,  and  optional 
supporting  material  such  as  letters  of 
TBtsaetux.  Applicants  will  be  evaluated 
based  on  their  potential  to  provide 
expertise  or  to  perform  services  critical 
to  ACOA's  mission.  The  application 
deadline  for  assignments  for  the  1998- 
99  academic  year  is  January  31. 1998. 
subject  to  extension  at  the  Agency's 
discretion.  ACDA  expects  to  announce 
tentative  selections  in  Jime  or  July  1998. 

For  an  infDrmation  brochure,  please  write 
to:  Poster  FelloMrs  Program,  U.S.  Arms 
Control  and  Disarmament  Agency.  320  21st 
Street.  MW,  Washington,  DC  20451:  or  call 
(202)  647-«0g0. 

Dated:  August  12, 1997. 
JaBss  Swea&ey, 
Qiief  Science  Advisor. 
(FR  Doc  97-22197  Filed  8-20-97;  8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 

Nottoe  Of  Cwweilatton  of  PubHe 
Meeting  of  the  Kentucky  Advleoiy 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kentudi^  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  at  IKX)  pjn.  and  adjourned  at 
5:00  p.m.  on  September  4. 1997.  at  the 
Louisville  Free  Public  Ubiary.  Western 
Branch,  604  S.  10th  Street.  Louisville. 
Kentucky,  has  been  canceled.  The 
original  notice  for  the  meeting  was 
announced  in  the  Federal  Roister  on 
August  7, 1997.  FR  Doc  97-20835. 62 
FR  42483. 

Persons  desiring  additional 
information  should  contact  Bobby  D. 
Doctor.  Director  of  the  Southwn 
Regional  Office,  404-562-7000  (TDD 
404-562-7004). 

Dated  at  Washington.  DC,  August  12, 1997. 
Carri>Lee  Bnrkjr, 

Qu^,  nsgiona/ Angrams  Coordination  Unit 
(FR  Doc.  97-22193  Hied  8-20-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

SubmieakNi  for  0MB  Review; 
Comment  Requept 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  few 
clearance  the  follownng  proposal  fw 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Exception  to  Reporting 
Requirement  imder  the  Import 
Certificate/DeUv^  Verificaticm 
Procedures. 

Agency  Form  Number.  None. 

OMB  Approval  Number:  0694-0001. 

Type  cf  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  11  hoitfs. 

Avg.  Hours  Per  Response: 
Approximately  30  minutes. 

Number  of  Respondents:  21. 

Needs  and  Uses:  The  U.S.  and 
participating  countries  have  agreed  to 
establish  an  Import  Certificate  and 
Delivery  Verification  requirements  to 
help  control  the  disposition  of 
strategically  important  commodities. 
When  exporters  are  unable  to  comply 
with  the  requirement  or  fiael  that 
obtaining  the  required  documentation  is 
impractical,  exporters  must  provide 
certain  information  to  BXA.  The 
information  is  used  to  determine  if  an 
exception  to  either  requirement  would 
be  appropriate. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  On  occasi(m. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Victoria  Baecher- 
Wassmv,  (202)  395-7340. 

Copies  of  the  above  informatimi 
collection  proposal  can  be  obtained  by 
calling  or  %irriting  Linda  Engelmeier.    . 
DOC  Forms  Qearance  Officer,  (202) 
482-3272.  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue.  N.W.,  Washington.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
inftmnation  collection  should  be  smt 
within  30  days  of  publication  of  this 
notice  to  Victoria  Baedier-Wassmer. 
C^ffB  Desk  Officer,  Room  10202.  New 
Executive  Office  Building.  Washington. 
D.C  20503. 

Dated:  August  13, 1997 


Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
(PR  Doc  97-22143  Filed  8-20-97;  8:45  am] 
.mn-oat-* 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Privacy  Act  of  1974;  Syetwne  Of 
Annual  Publtoatkm 


action:  Publication  of  annual  notice  of 
existence  and  character  of  each  system 
of  records  that  the  Commodity  Futures 
Trading  Commission  ("Commission") 
maintains  which  contains  information 
about  individuals. 

•UMMARY:  The  piirpose  of  this  notice  is 
to  announce  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 
Commiasi(m  as  required  by  the  Privacy 
Act  of  1974.  PubX.  93-579.  5  U.S.C 
S52a. 

Pursuant  to  5  U.S.C  552a(f),  the 
Commission,  oo  September  4, 197S. 
promulgated  rules  relating  to  records 
maintained  by  the  Commission 
concerning  individuals  (40  FR  41056). 
The  rules  as  amended  (17  CFR  part  146) 
deal  Mrith  an  individual's  right  to  know 
what  information  the  Commission  has 
in  its  files  concerning  the  individual, 
the  individual's  right  to  have  access  to 
those  records,  the  individual's  right  to 
petition  the  Commission  to  have 
inaccurate  or  incomplete  records 
amended  or  corrected,  and  the 
individual's  right  not  to  have  personal 
informatioh^disseminated  to 
imauthorized  persons.  The  full  text  of 
the  Commission's  rules  implementing 
the  Privacy  Act  shoidd  be  consulted  lor 
a  detailed  description  of  the  procedures 
to  be  followed.  

Under  5  U.S.C  552a(e)(4)  and  17  CFR 
146.11(a).  the  Commission  is  required  to 
publish  annually  a  notice  of  the 
existence  and  character  of  each  system 
of  records  it  maintains  which  contains 
information  about  individuals.  This 
notice  implements  this  requirement 
and.  when  read  together  with  the 
Commission's  rules,  will  provide 
individuals  with  the  information  they 
need  to  exerdae  fully  their  rights  imder 
the  Privacy  Act 

FOR  RMTHCR  MFOfMATION  CONTACT: 
Edward  W.  Colbert,  Assistant  Secretary 
to  the  Commission,  Freedom  of 
Information  Act,  Privacy  Act  and 
Government  in  the  Simshine  Act 
Compliance  Office.  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  Street.  NW, 
Washington.  DC  20581,  (202)  418-5105. 

auppiBmauvf  mformatkm: 

CoBtaat  of  Syitams  Nolkea 

Each  of  the  notices  contains  the 
followdng  information: 

1.  The  name  of  the  system: 

2.  The  location  of  the  system; 


3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

4.  The  categories  of  records 
maintained  in  the  system; 

5.  The  authority  for  maintaining  the 
system; 

6.  The  routine  uses  of  records 
maintained  in  the  system,  including  the 
categories  of  users  and  the  purposes  of 
such  uses; 

7.  The  policies  and  practices  for 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system; 

8.  The  title  and  business  address  of 
the  system  manager,  the  agency  official 
who  is  responsible  for  the  system  of 
records; 

9.  The  agency  procedures  by  which  an 
individual  can  find  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  him,  how  he  may  gain 
access  to  any  record  pertaining  to  him 
contained  in  the  system  of  records,  and 
how  he  can  contest  the  content  of  the 
records;  and 

10.  The  categories  of  sources  of 
records  in  the  system. 

The  following  four  systems  of  records 
have  been  exempted  as  set  forth  in  the 
descriptions  of  these  systems  of  records 
from  certain  requirements  of  the  Privacy 
Act.  as  authorizisd  under  5  U.S.C. 
552a(k): 

CFTC-9    Confidential  information 
obtained  during  employee  back^t>und 
investigations. 

CFTC-10    Investigatory  material 
compiled  for  law  enforcement  purposes. 

CFTC  31    Information  pertaining  to 
individuals  discussed  at  closed 
Commission  meetings. 

CFTC  32    Investigatory  materials 
compiled  by  the  Office  of  the  Inspector 
General 

The  Location  of  Systems  of  Records 

The  eighth  item  described  above  calls 
for  the  address  of  the  Commission  office 
involved.  The  Commission  offices  are  in 
the  following  locaticms: 

•  Three  Lafayette  Centre.  1155  21st 
Street.  NW.,  Washington.  DC  20581. 
Telephone:  (202)  418-5000. 

•  300  Riverside  Plaza.  Suite  1600 
North,  Chicago.  Illinois  60606. 
Telephone:  (312)  353-5990. 

•  4900  Main  Street,  Suite  721.  Kansas 
City,  Missouri  64112.  Telephone:  (816) 
931-7600. 

•  One  World  Trade  Center.  Suite 
3747.  New  York.  New  York  10048. 
Telephone:  (212)  466-2061. 

•  Muidock  Plaza.  10900  Wilshire 
Blvd.  Suite  400,  Los  Angeles.  Gilifomia 
90024,  Telephone:  (310)  235-6783. 

•  510  &^  Exchange  Building. 
Minneapolis,  Minnesota  55415. 
Telephone:  (612)  370-3255. 


Where  multiple  locations  are  involved 
in  a  system  notice,  rather  than  listing 
each  address  the  notice  merely 
identifies  the  offices  and  refers  to  this 
introductory  section  for  each  address. 
The  Commission's  headquarters  office  is 
in  Washington.  DC.  and  is  referred  to  in 
the  systems  notice  as  the  "principal 
office."  The  Commission  maintains 
regional  offices  in  Chicago  and  New 
Yoric  and  smaller  offices  in  Kansas  Qty. 
Minneapolis  and  Los  Angeles.  For 
purposes  of  this  notice,  the  regional 
offices  and  smaller  office^  are  referred  to 
collectively  as  the  "regional  offices." 
"All  CFTC  offices"  means  the 
headquarters  office,  the  regional  offices 
and  the  smaller  offices. 

In  many  cases,  records  within  a 
system  will  not  all  be  available  at  each 
of  the  offices  listed  in  the  system  notice. 
For  example,  case  files  are  basically 
maintained  in  the  office  where  the 
investigation  is  conducted,  but  certain 
information  may  be  maintained  in  other 
offices  as  well.  Siniilarly.  many  but  not 
necessarily  all  employee  records  are 
maintained  in  the  particular  office 
where  the  employee  works.  In  addition, 
the  Commission's  computers  are 
physically  located  in  Qiicago  and  also 
in  the  Washington,  DC  headquarters 
office,  althou^  information  in 
computer  printout  form  may  be 
available  in  any  office. 

Of  course,  it  will  be  the  Commission's 
responsibility,  unless  otherwise 
specified  in  Uie  system  notice,  to 
determine  where  the  particular  records 
being  sought  are  located.  However,  if 
the  individiial  seeking  the  records  in 
fact  knows  the  location,  it  would  be 
helpful  to  the  Commission  if  the 
requester  would  indicate  that  location. 

Scope  and  Content  of  Systems  of 
Records 

The  Privacy  Act  applies  to  personal 
information  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
found  in  a  system  of  records  that  might 
appear  to  relate  solely  to  commercial 
matters.  For  example,  the  system  of 
records  entitled  "registration  of  fotures 
commission  merchants"  contains 
essentially  business  information. 
However,  the  application  for  registration 
contains  a  few  items  of  personal 
information  concerning  key  personnel 
of  the  registrant  firm.  Since  the 
capability  exists  thnmgh  the  National 
Futures  Association's  computer  system 
to  retrieve  information  from  this  system 
of  records  not  only  by  use  of  the  name 
of  the  fotures  commission  merchant  but 
also  by  the  use  of  the  name  of  these 
individuals,  this  information  is  within 
the  purview  of  the  Privacy  Act  See  the 


UMI 
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definition  of  system  of  records  in  the 

Privacy  Act,  5  U.S.C  552(a)(5),  and 
§  146.2(g)  of  the  Commission's  Privacy 
Act  rules,  17  CFR  148.2(g). 

Such  a  capabiUty  would  generally  not 
exist,  however,  in  a  Commission  staff 
investigation  of  the  activities  of  the 
futures  commission  merchant  (PCM), 
except  in  the  rare  instance  when  an 
individual  is  registered  as  an  PCM. 
Thus,  if  the  investigation  was  opened 
imder  the  name  of  the  PCM,  information 
would  be  retrievable  only  under  that 
name.  Accordingly,  information  about 
principals  of  a  firm  imder  investigation 
that  might  be  developed  diuing  the 
investigation  would  generally  not  be 
retrievable  by  the  name  of  the 
individual,  and  the  provisions  of  the 
Privacy  Act  would  not  apply. 

General  Statement  of  Routine  Uses 

A  principal  piupose  of  the  Privacy 
Act  is  to  restrict  the  imauthorized 
dissemination  of  personal  information 
concerning  an  individual.  In  this 
connection,  the  Privacy  Act  and  the 
Commission 's«ules  prohibit  all 
dissemination  except  for  specific 
purposes.  Individuals  should  refier  to 
the  fiill  text  of  the  Privacy  Act,  5  U.S.C. 
552a(b),  and  to  the  Commission's  rules 
for  a  complete  list  of  authorized 
disclosures.  Only  those  arising  most 
frequently  have  been  mentioned  herein. 

llie  Privacy  Act  and  the  rules 
specifically  provide  that  disclosiue  may 
be  made  with  the  written  consent  of  the 
individual  to  whom  the  record  pertains. 
Disclosure  may  also  be  made  to  those 
officNS  and  employees  of  the 
Commission  who  need  the  record  in  the 
performance  of  their  duties.  In  addition, 
disclosiues  are  authorized  if  they  are 
made  pursuant  to  the  terms  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

In  addition,  the  Privacy  Act  and  the 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "routine 
use."  which  is  defined  as  a  use  of  a 
record  that  is  compatible  with  the 
purpose  for  which  it  was  collected.  The 
system  notice  for  each  system  of  records 
is  required  to  Ust  each  of  these  routine 
uses. 

Many  of  the  routine  uses  of 
Commission  records  are  appUcable  to  a 
nimiber  of  systems.  These  include  the 
following: 

1.  The  information  in  the  system  may 
be  used  by  the  Commission  in  any 
administrative  proceeding  before  the 
Commission,  in  any  injunctive  action 
authorized  under  the  Commodity 
Exchange  Act  or  in  any  other  action  or 
proceeding  in  which  the  Commission  or 
its  staff  participates  as  a  party  or  the 


Commission  participates  as  amicus 
curiae. 

2.  The  information  may  be  given  to 
the  Justice  Department,  the  Securities 
and  Exchange  Commission,  the  United 
States  Postal  Service,  the  Internal 
Revenue  Service,  the  Department  of 
Agricultiue,  the  Office  of  Personnel 
Management,  and  to  other  federal,  state 
or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting 
responsibilities  assigned  to  them  under 
the  law,  or  made  available  to  any 
member  of  Congress  who  is  acting  in  his 
capacity  as  a  member  of  Congress. 

3.  The  information  may  be  given  to 
any  board  of  trade  designated  as  a 
contract  market  by  the  Commission  if 
the  Commission  has  reason  to  believe 
this  will  assist  the  contract  market  in 
cwrying  out  its  responsibilities  under 
the  Commodity  Exchange  Act,  7  U.S.C. 
1,  et  seq.,  and  to  any  national  securities 
exchange  or  national  securities 
association  registered  with  the 
Securities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibilities 
imder  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a,  et  seq. 

4.  At  the  discretion  of  the 
Commission  staff,  the  information  may 
be  given  or  shown  to  anyone  during  the 
course  of  a  Commission  investigation  if 
the  staff  has  reason  to  believe  that  the 
person  to  whom  it  is  disclosed  may 
have  further  information  about  the 
matters  discussed  therein,  and  those 
matters  appear  relevant  to  the  subject  of 
the  investigation. 

5.  The  information  may  be  included 
in  a  public  report  issued  by  the 
Commission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
imder  Section  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12.  Section  8 
authorizes  publication  of  such  reports 
but  contains  restrictions  on  the 
pubUcation  of  certain  types  of  sensitive 
business  information  developed  during 
an  investigation.  In  certain  contexts, 
some  of  this  information  might  be 
considered  personal  in  nature. 

6.  The  information  may  be  disclosed 
to  a  federal  agency  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  empjpyee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of 

a  license,  or  a  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  may  be  relevant  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  The  information  may  be  disclosed 
to  a  prospective  employer  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  to  the 


extent  that  the  information  is  believed 
to  be  relevant  to  the  prospective 
employer's  decision  in  the  matter. 

8.  Tne  information  may  be  disclosed 
to  any  person,  pursuant  to  section  12(a) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  16(a),  when  disclosure  will 
further  the  policies  of  that  Act  or  of 
other  provisions  of  law.  Section  12(a) 
authorizes  the  Commission  to  cooperate 
with  various  other  government 
authorities  or  with  "any  person."  To 
avoid  unnecessary  repetition  of  these 
routine  uses,  where  they  are  generally 
applicable,  the  system- notice  refers  the 
reader  to  the  above  description.  Unless 
otherwise  indicated,  where  the  system 
notice  contains  a  reference  to  the 
foregoing  routine  uses,  all  of  the  eight 
routine  uses  listed  above  apply  to  that 
system. 

System  Notices 

The  Commission's  systems  of  records 
are  set  forth  below.  For  further 
information  contact:  Freedom  of 
Information  Act  (FOIA),  Privacy  Act  and 
Government  in  the  Sunshine  Act 
Compliance  Staff,  Office  of  the 
Secretariat,  Commodity  Futvires  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Foxirth  Floor, 
Washington,  DC  20581,  (202)  418-5105. 

Index 

CJTC-1    Matter  Register  and  Matter  Indices 
CFTC-2    Correspondence  Files 
CrTC-3    Docket  Files 
CFFC-4    Employee  Leave.  Time,  and 

Attendance 
CFTC-5    Employee  Personnel/Payroll 

Records 
CTTC-6    Employee  Travel  Records 
CFTC-7    Deleted-Incorporated  in  CFTC-4 

andCTTC-e 
CFTC-8    Employment  Applications 
CFTC-9    Exempted  Employee  Background 

Investigation  Material 
CFTC-10    Exempted  Investigation  Records 
CFTC-11    Deleted-Incorporated  in  CFTC-20 

and  CFTC-22 
CFTC-12    Fitness  Investigations 
CFTC-13    InterpretaUon  Files 
CFTC-14    Matter  Files 
CFTC-1 5    Large  Trader  Report  Files 
CFTC-16    Case  Files 
CFTC-t7    Litigation  Files-OGC 
CFTC-18    Logbook  on  Speculative  Limit 

ViolaUons 
CFTC-19    Deleted-Incorporated  in  CFTC-29 
CFTC-20    Registration  of  Floor  Brokers, 

Floor  Traders,  Futures  Commission 

Merchants,  Introducing  Brokers, 

Commodity  Trading  Advisors, 

Commodity  Pool  Operators,  Leverage 

Transaction  Merchants,  and  Associated 

Persons  

CFTC-21  Deleted-Incorporated  in  CTTC-20 
CFTC-22  Deleted-Incorporated  in  CFTC-20 
CFTC-23  Deleted-Incorporated  in  CFTC-20 
CFTC-24    Deleted-Incorporated  in  CFTC-20 

CFTC-25    Deleted  

CFTC-26    Deleted-Incmporated  in  CFTC-14 
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CFTC-27    DeletBd 

CFTC-28    SRO  Disciplinary  Action  File 
CFTC-29    Rspantions  Complaints 
CFTC-30    Open  Commission  Meetings 
(7TC-31    Exempted  Qosed  Commission 

Meetings 
CFTC-32    Office  of  the  Inspector  General 

Investigative  Files 
CFTC-33    Blectronic  Key  Card  Usage 
CFTC-34    Telephone  S3rstem 
CFTC-35    Intnoffice  and  Intmnet  E-Mail 

System 
CFTC-36    Internet  Web  Site  and  News 

Group  Browsing  System 
CFTC-37    Lexis/Westlaw  Billing 

Information  System 
CFTC-38    Automated  Library  Qrculation 

System 

CFTC-1 


NETMEVAaurr: 
By  name  of  investigation. 


Matter  Register  and  Matter  Indices. 

avtTBi  uwaiwm: 

This  system  is  located  in  the  Division 
of  EnfcMcement  in  the  Conunission's 
principal  ofBoe  and  regional  offices.  See 
"The  Location  of  Sjrstems  of  Records." 


CAI 


OP  aaNVmiAU  OOVB»  BV  TMi 


a.  Persons  found  or  alleged  to  have,  or 
suspected  of  having,  violated  the 
Commodity  Exchange  Act  or  the  rules, 
regulations  or  orders  of  the  Commission 
adopted  thereimder. 

b.  Persons  lodging  complaints  with 
the  Commission. 

c.  Agency  referrals. 


CAI 


aiTMBava'lUK 


An  index  system  to  CFTC-14  Matter 
Files  and  CFTC-ie  Case  Files, 
including: 

a.  The  matter  register.  A  file  number 
is  assigned  to  each  case  and  the  record 
is  filed  according  to  that  number.  The 
registnr  also  indicates  the  date  opened, 
the  disposition  and  status,  the  date 
closed,  and  the  staff  member  assigned. 

b.  The  matter  register  also  includes 
reports  recommending  opening  and 
closing  of  investigations. 

AtrnKMRTY  FOR  TMi  MMNfBMNCC  or  THE 


Section  8  of  the  Commodity  Exchange 
Act.  7  U.S.Q  12. 


aiTNE 


tOF 

iCATaooatop 
THE  nawoMa  or  aucH  uaaa: 

See  "Genwal  Statement  of  Routine 
Uses." 

AMD  MiACTiCBa  ran  aroaaiQ, 


MTNEavaim. 
aronAOE: 

Paper  records  in  file  folders,  loose-leaf 
binders,  computer  memory,  computer 
printouts,  and  index  cards. 


General  building  security.  In 
appropriate  cases,  the  records  are 
maintained  in  lockable  file  cabinets. 

NCTINIION  AND  OnPOSAL: 

The  records  are  destroyed  when  no 
longer  needed. 

aVaTEM  MANAOElHa)  AND  AOOREaa: 

Director,  Division  of  Enforcement  in 
the  Conunission's  principal  office  and 
Regional  Coimsel  in  New  York,  Chicago 
and  Los  Angeles.  See  "The  Location  of 
Systems  of  Records." 

NOfnnCATION  PaOCEDUNE: 

Individuals  seeking  to  detetmine 
whether  this  system  of  records  contains 
information  about  themselves  or  seddng 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FCH,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Conunodity  Futiues 
Tiding  Commission,  1155  21st  Street, 
NW.,  Washington,  DC  20581.  Telephone 
(202) 41&-5105. 

aaooRD  aouacE  CATcooacs: 

Persons  submitting  complaints  to  the 
Commission,  and  miscellaneous  sotux:es 
including  customers,  law  enforcement 
and  regulatory  agencies,  commodity 
exchanges,  trade  soiuces,  and 
Commission  staff  generated  items. 

CFTC-tf 

avaTEMNAME: 

Correspondence  Files. 

aYSTBi  location: 

This  system  is  located  in  the 
Commission's  principal  offices  at  1155 
21st  Street,  NW,  Washington,  DC  20581. 

CATEQONKa  OF  amVIMALa  COVBIB)  aY  THE 


Persons  corresponding  with  the 
Commission,  directly  or  through  their 
representatives.  Persons  discussed  in 
correspondence  to  or  fiom  the 
Onnmission. 

CATHXNHEB  OF  RECOMDa  El  THE  EVaTEM: 

Incoming  and  outgoing 
correspondence  end  indices  of 
correspondence,  and  certain  internal 
reports  and  memoranda  related  to  the 
correspondence.  This  system  includes 
only  those  records  that  are  part  of  a 
general  correspondence  file  maintained 
by  the  office  involved.  It  includes 
correspondence  indexed  by  subject 
matter,  date  or  assigned  number  and,  in 


certain  offices,  by  individual  name  of 
the  correspondent. 

AUTHoamr  Foa  MABfTENANCE  OF  THE  avaTEM: 
44  U.S.C.  3101. 

aouras  uaaa  OF  RKoraa  MABirAMB)  Ml  THE 
avaTEM^  BWURMNO  CATEQoaaa  OF  uaaia  AND 

THE  FURFOEES  OF  aUCH  UBCa: 

See  "General  Statement  of  Routine 
Uses." 

POUCCB  AND  PRACnCEa  FOR  aroRRfi, 
RETRKVaiQ,  ACCeaSRIQ,  RETAaaMO,  AND 

I  OF  RECORoa  M  THE  avaTEM: 


aroNAQE: 

Paper  records  in  file  folders,  in  loose- 
leaf  binders,  on  index  cards,  computer 
memory  and  printouts,  and  related 
indices  on  magnetic  disk. 

retrkvaenjty: 

By  name  of  correspondent,  subject 
matter,  date  or  assigned  number.  The 
name  may  be  either  the  name  of  the 
person  who  sent  or  received  the  letter, 
or  the  person  on  whose  behalf  Uie  letter 
was  sent  or  received.  It  may  also  be 
another  person  who  was  the  principal 
subject  of  the  letter,  where 
circumstances  appear  to  justify  this 
treatment.  See  previous  disctission 
concerning  the  category  of  records 
maintained  in  this  system. 

aAFEQUAROa: 

Secured  rooms  ot  on  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AMD  WaFOaAL.   ^ 

Maintained  indefinitely  depending  on 
the  policies  and  practices  of  ue  offices 
involved. 

avaTEM  MANAOERW  AND  AODRESa: 

Office  of  the  Secretariat;  Director, 
Office  of  Public  Affairs;  Director,  Office 
of  Legislative  and  Intergovernmental 
AfEairs;  Executive  Director;  General 
Counsel;  Director,  Division  of 
Enforcement;  Director,  Division  of 
Trading  and  Markets;  and.  Director,  . 
Division  of  Economic  Analysis.  All  are 
located  at  1155  21st  Street,  NW, 
Washington,  DC  20581. 

NOTnCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about . 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inqtiiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street. 
NW.  Washington.  DC  20581.  Telephone 
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(202)  418-5105.  Spediy  the  system 
manager,  if  known. 

RecoRO  souncc  CATGOomEt: 

Persons  corresponding  with  the 
Commission  and  correspondence  and 
memoranda  prepared  by  the  " 
Commission. 

CFTC-3 

SYSTEM  name: 

Docket  Files. 

SYSTEM  location: 

This  system  is  located  in  the  Office  of 
Proceedings,  Proceedings  Clerk's  OfBce, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW., 
Fourth  Floor.  Washington,  DC 

CATEOORES  OF  MOMDUALS  COVERED  BY  THE 
SYSTBl: 

All  persons  involved  in  any  CFTC 
proceeding. 

CATeaORCS  OF  RECORDS  M  THE  SYSTBl: 

All  pleadings,  motions,  applications, 
stipulations,  affidavits,  transcripts  and 
documents  introduced  as  evidence, 
briefs,  orders,  findings,  opinions,  and 
other  matters  that  are  part  of  the  record 
of  an  administrative  or  reparations 
proceeding.  They  also  include  related 
correspondence  and  Indices. 

AimSMVTY  FOR  MAMTBIANCG  OF  THE  system: 

Hie  Commission  is  authorized  or 
required  to  conduct  heeuings  imder 
several  provisions  of  the  Commodity 
Exchange  Act.  These  files  are  a 
necessary  concomitant  for  the  conduct 
of  orderly  hearings.  See  also  44  U.S.C 
3101. 


ROUIWLUSCBOrflgCORPS 

SYSTEM,  MCUmNQ 

THE  FURPOSCS  OF  SUCH  uses: 


MAMTAMEDMTHE 
OFUSBWAND 


These  records  are  public  records 
unless  the  Commission  or  assigned 
presiding  officer  determines  for  good 
cause  to  treat  them  as  nonpublic  records 
consistent  with  the  provisions  of  the 
Freedom  of  hiformatim  Act.  Nonpublic 
portions  may  be  used  for  any  purpose 
specifically  authorized  by  the 
Commission  or  by  the  presiding  officer 
who  ordered  such  nonpublic  treatment 
of  the  records. 

PfHHIfff  AMD  PH«!  IWJ'I  FOR  JTORSW, 
MCSSSn,  RETASMO,  AND 
)  OF  RECORDS  M  THE  SYSTEM: 


storaqe: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  index 
cards,  and  microfiche. 

RCTRKVASRJTY: 

By  the  docket  niunber  and  cross- 
indexed  by  complainant  and  respondent 
names. 


SAFEQUARDS: 

Only  items  that  the  Commission  or 
the  presiding  officer  has  directed  be 
kept  nonpublic  are  segregated. 
Precautions  are  taken  as  to  these  items 
to  assure  that  access  is  restricted  to 
authorized  personnel  only. 

RETENTION  AND  DMPOSAL: 

Maintained  in  the  Office  of 
Proceedings  with  the  presiding  officer 
until  disposition  by  the  presiding 
officer,  and  then  the  entire  record  of  the 
proceeding  is  forwarded  to  the 
Proceedings  Clerk's  office  for 
maintenance. 


Proceedings  Clerk,  Office  of 
Proceedings,  1155  21st  Street,  NW., 
Fourth  Floor,  Washington,  DC  20581. 

NOmCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  cmtains 
information  about  themselves,  ot 
seeking  access  to  records  about 
themselves,  or  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiry  to  the  FOI,  Privacy  and 
Sunshine  Acts  Compliance  Staff, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 


Commission  staff  mmnbers;  opposing 
parties  and  their  attorneys:  proceeding 
witnesses;  and  miscellaneous  sources. 

CFTC-4 

SYSTEM  name: 

Employee  Leave,  Time  an)j 
Attendance. 

SYSTBl  location: 

The  information  in  the  system  is  kept 
in  the  CFTC  offices  in  which  the 
employee  described  by  the  records  is 
located.  Information  is  also  kept 
centrally  on  the  computer  system 
located  in  the  Department  of 
Agricultiue's  National  Finance  Center, 
New  Orleans,  Louisiana. 

CATBKNMES  OF  SniVDUAtS  COVERED  BY  THE 


All  CFTC  employees. 

CATEQORCS  OF  RECORDS  M  THE  SYSTBl: 

Various  records  reflecting  CFTC 
employees'  time  and  attendance  and 
leave  status,  as  well  as  the  allocation  of 
employee  time  to  designated  budget 
account  codes. 

AUTHORmr  FOR  MABfTBIANCE  OF  THE  SYSTBl: 
5  U.S.C  6101-6133:  5  U.S.C  6301- 
6326;  44  U.S.C.  3101. 


ROUTME  USES  OF  THE  RECORDS  MAMT/ 
THE  SYSTBl,  MCLUMNQ  CATEQORKS  OF 
AND  THE  PURPOSES  OF  SUCH  uses: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  providwl  to 
other  federal  agencies  for  the  purpose  of 
hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective 
employers,  to  the  extent  that  ibe 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  infonnaticHi  may  be  provided 
to  the  Justice  Department  or  other 
federal  agencies  or  used  by  the 
Commission  in  connectitm  with  any 
investigation,  or  administrative  or  legal 
proceeding  involving  any  violation  of 
any  federal  law  or  r^giilation 
thereunder. 

POUCKS  AND  PRACnca  FOR  STDRSn,  - 
RETREVBia,  ACCMNO,  RETABMb,  AND 
I  OF  RECORDS  Bl  THE  SYSTEM: 


STORAOE: 

Hard  copies  of  time  and  attendance 
worksheets,  leave  request  sUps  and 
signed  printouts:  diskettes;  mainframe 
computer  (NFC). 


By  the  name  of  the  employee  or  by  the 
employee  nundier,  cross-indexed  by 
name. 

SAFSBUAIBS: 

Lock  boxes  and/or  locked  file 
drawers.  Password  required  for  aooess  to 
diskettes  and  NFC  computer  system. 


Hard  copy  records,  including  leave 
slips,  signed  printouts  from  the  PC- 
TARE  system,  overtime  approval  slips 
and  budget  account  code  worksheets  are 
retained  for  six  years,  then  destroyed. 
Diskettes  are  written  over  on  a  12  moadi 
rotating  cycle. 


Office,  of  Human  Resources,  1155  21st 
Street,  NW,  Washington.  DC  20581. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  detennine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW,  Washington.  DC  20581.  Telephone 
(202)  418-5105. 

RECORD  SOURCE  CATEOORCS: 

The  individual  on  whom  the  record  is 
maintained. 
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Employee  Personnel/Payroll  Records. 

WSTM  LOCATIONC 

This  system  is  located  in  the  Office  of 
Human  Resources  at  1155  2l8t  Street. 
NW..  Washington.  DC  20581. 


CA- 


OF  MnVBUAU  OOVnS)  IT  TNT 


All  CFTC  employees. 


CATnoMn  OF  Rnom*  M  iMi  tvtnii: 

General  records  relating  to  the 
employee  including  information  firom 
the  notification  of  persomiel  action  (SF- 
50)  and  other  related  sources,  employee 
name.  Social  Security  at  odier  employee 
number,  birth  date,  veteran's  preference, 
tenure,  leave  group,  insurance  coverage, 
tjrpe  of  empk^ment.  date  service 
omnmenoed  and  ended,  grade  and  step, 
bese  salary,  duty  station,  various 
dunputation  dates,  leave  codes  and 
status,  employing  office  and  other 
miscellaneous  information.         

Payroll  related  information  for  CFTC 
empmyves.  including  payroll  and  leave 
data  for  eadi  employee  relating  to  rate 
and  amount  of  pay.  leave  and  hours 
worked,  and  leave  balances,  tax  and 
retiramant  deductions,  life  insurance 
and  health  insurance  deductions, 
savings  allotments,  savings  bonds  and 
charity  deductions,  mailing  addresses    . 
and  home  addresses,  and  copies  of  the 
CFTC  time  and  attendance  rep<Hts  as 
well  as  authorities  relating  to 
deductions. 

The  records  maintained  in  the 
principal  office  for  all  employees 
inchuM:  a.  Forms  required  and  records 
maintained  under  die  Commission's 
rules  of  conduct  and  the  Ethics  in 
Government  Ad;  b.  Pre-employment 
inquiries  not  included  with  "exempted 
employee  background  investigation 
materials";  c  Various  summary 
materials  received  in  computer  printout 
form;  d.  Awards  information;  and  e. 
Traininginfotmation. 

Hm  official  personnel  records 
maintained  by  the  Commission  are 
described  in  the  system  notices 
published  by  the  OtBce  of  Perstmnel 
Management,  and  are  not  included 
within  this  system. 

MITMQffTV  KM  MAMTMANCC  OF  TNC  tTiraM: 

44  U.S.C  3101. 5  U.S.C  APP. 
(Personnel  Financial  Disclosure 
Requirements). 

HOUIMi  UMi  OF  NKONM  MMNT AMB  M  TMi 
tVtm^  MGUMM  CATnONM  OF  UMM  Al» 
TNI  FURFOHi  OF  aUCN  UMK 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 


other  federal  agencies  fat  the  purpose  of 
hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  infionnation  may  be  provided 
to  the  Justice  Department,  the  C^ce  of 
Personnel  Management  or  other  federal 
agencies,  or  used  by  the  Conunission  in 
connection  with  any  ihvestigation  or 
administrative  or  legal  proceeding 
involving  any  violation  of  fisderal  law  or 
regulation  thereunder. 


AND  PRACnCCS  FOR  KTOnMO, 
eCMtiW,  WETAWWO,  Al» 

OF  HnoMM  M  THE  svtrar 


sroRAaB 

Paper  recwds  in  file  folders,  computer 
memory,  and  computer  printouts. 

RETMEVAMJIV. 

By  the  name  or  social  security  number 
of  the  employee. 

SAFCQUAMM: 

Lockable  cabinets  for  papw  records. 
Computer  records  accessibte  throug^i 
password  protected  security  system. 


Maintained  according  to  retention 
schedules  prescribed  by  NARA  for  each 
type  of  personnel/payroll  record. 


Office  of  Human  Resources,  except  for 
records  maintained  imder  the 
Commission's  rules  of  conduct  and  the 
Ethics  in  Govenmient  Act,  for  which  the 
General  Counsel  is  the  system  manager. 
See  "The  Location  of  Systems  of 
Records." 

NOmCATMN  FHOCCDUnC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Qnnmodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.,  Washington,  DC  20581.  Telephcme 
(202)  418-5105. 

RfCOm  MIMCf  CATCQOMES: 

Individual  on  whom  the  record  is 
maintained;  personnel  office  records; 
and  miscellaneous  sources. 

CFTC-e 


svtrai  location: 

This  system  is  located  in  the 
Commission's  office  at  1155  21st  Stre^ 
NW,  Washington.  DC. 

CATCOOMa  OF  MOMOUALS  COVEflB)  BY  THE 


Any  Commission  member,  employee, 
witness,  expert,  advisory  committee 
member  or  non-CFTC  employee 
traveling  on  official  business  for  the 
Commission. 

CATEQOMEt  OF  RRONDS  M  THE  aYSTEtt 

Contains  the  name,  address, 
destination,  itinerary,  mode  and 
purpose  of  travel,  dates,  expenses, 
miscellaneous  claims,  amounts 
advanced,  amoimts  claimed,  and 
amounts  reimbursed.  Includes  travel 
authorizations,  travel  vouchers,  copies 
of  government  transportation  requests, 
receipts  andx)ther  records. 

AUTHOWTY  FOR  MAMTeNANCE  OF  THE  gYtraK 

5  U.S.C.  5701-5752: 31  U.S.C  l.et 
seq;  44  U.S.C  3101. 

ROUTWriMB  OF  neCOMM  MAMT AMED  M  THE 
THE  FURFCNE  OF  WCH  URft 

The  information  may  be  provided  to 
the  Justice  Department  or  other  federal 
agencies  or  used  by  the  Commissi(xi  in 
connection  with  any  investigation,  or 
administrative  or  legal  proceeding  • 
involving  any  violation  of  federal  law  or 
regulation  thereunder. 

FOUCCi  AND  PRACnca  FOR  STORMQ, 


Employee  Travel  Records. 


OF  RCCOROR  M  THE  STETBI: 
STORAOE: 

Paper  records  in  file  foldws,  computer 
memory  and  computer  printout. 

RETRKVAnJTY: 

By  the  name  of  the  Commission 
member,  employee  writness,  expert, 
advisory  ctmunittee  member  or  CFTX!^ 
employee  traveling  on  official  business 
for  the  Commission,  and  by  Commission 
'  Identification  number. 

SAFBQUAROE: 

Access  to  the  computer  records  is 
protected  by  a  security  system.  General 
building  security  limits  access  to  paper 
records  kept  in  files  of  support  staff  in 
the  offices  of  travelers  and  in  the  Travel 
Office. 

RETENTION  AND  DOPOEAL: 

Records  are  retained  for  three  years 
after  the  period  covered  by  the  account. 

•VETM  IIANAQER(S)  AND  AOOREM: 

Accounting  Officer  and  Netwoiic 
Manager.  1155  21st  Street,  NW, 
Washington,  DC  20581. 
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NOmCATKM  PfWCBNME: 

Individuals  seeking  to  determine 
whether  this^ystem  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street. 
NW,  Washington.  DC  20581.  Telephone 
(202)  4ia-510S. 

RGCORO  SOURCE  CATCOOnO. 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-7 

Deleted — ^bcorporated  into  CFTC-4 
and  CFTC-6. 

CFTC-8 

svarmiMME: 
Employment  AppUcations. 

svtrai  LOCAnow 

This  system  is  located  in  Office  of 
Human  Resources  at  1155  21st  Street, 
NW.,  Washington,  DC  20581. 

CATCOORKi  OF  MOIVDUALS  COVEMO  BY  THE 


Applicants  few  positions  with  the 
CFTC 

CATBQOMES  Of  REOOROB  M  THE  SYSTEH: 

Contains  the  appUcation  and/or  the 
resume  of  the  applicant. 

AUTNORVY  KM  ■MNTENANCE  OF  THE  SVBTBC 
44  U.S.C  3101. 

ROUTME  IMCi  Of  RtCORD>  MAMTAMED  M  TNE 
THE  niRPOEEE  OF  SUCH  MCK 

Information  aboxit  these  records  is 
used  in  making  inqinries  concerning  the 
qualificaticms  of  the  applicant 

POUCBi  AND  PRACTICES  FOR  tTORMQ, 
RETRKVMO,  AOCBSEMQ,  RCTAMNQ,  AND 
I  OF  RECORDS  M  TNE  SVSIUfB 


storaoe: 
Paper  records  in  file  folders. 

RETRKVAESJTV: 

By  job  annoimcement  number. 
Simunary  information  of  applications  is 
also  available  to  staff  of  the  Office  of 
Himfian  Resources  through  an  automated 
applicant  tracking  system. 

SAFEQUAROe: 

4<ockable  cabinets  for  paper  records. 
Access  to  applicant  tracking  S3rstem 
granted  only  to  appropriate  personnel. 


announcements  that  are  filled  through 
examining  authority  delegated  from  the 
Office  of  Personnel  Management  (OFM) 
are  kept  for  5  years,  then  destroyed. 

SYSTEM  IIANA0BI(8)  AND  AOORESS:^ 

Office  of  Human  Resoiuces,  1155  21st 
Street,  NW.,  Washington,  DC  20581. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Qmunodity  Futures 
Trading  Commission,  1155  2l8t  Street, 
NW,  Washington,  DC  20581.  Telephone 
(202) 418-5105. 

RECORD  SOURCE  CATEQORCS: 

The  individual  en  whom  the  record  is 
maintained. 

CFTC-0 


Exempted  Employee  Background 
Investigation  Material. 

svsTEM  location: 

This  system  is  located  in  the  Office  of 
Himian  Resources  at  1155  21st  Street. 
NW.,  Washington,  DC  20581. 

CATBQORKS  OF  MDIVBUAtS  OOVERB)  BY  TNE 


Employees  and  prospective 
employees  of  the  CFTC 

CATEQOIMES  OF  RECORDS  M  THE  SYSTEM! 

Investigatory  material  complied  for 
the  purpose  of  determining  suitabihty, 
eligibiUty,  or  qtiaUfications  for  CFTC 
employment  obtained  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidsnoe. 

AUTHORTTY  FOR  MABOENANCS  OF  THE  system: 

44  U.S.C.  3101:  5  U.S.C.  552a(k)(5). 


ROUTBB  USDS  OF  RBOORBB  MABITABHD  Bl  THE 
THE  PURPOSES  OF  SUCH  USES; 

See  "General  Statement  of  Routine 
Uses"  except  that  general  routine  use 
number  (3)  is  not  applicable.  Disclosure 

Eursiiant  to  the  other  routine  uses  m^ 
e  subject  to  the  consent  of  the  person 
furnishing  the  information. 

POUCCS  AND  PRACnca  FOR  STORBn^ 
CCESBiiai.  RETABSMO.  AND 
I  OF  RECORDS  Bl  THE  system: 


storaoe: 
Paper  records  in  file  folders. 


SAFEQUARDD: 

Lockable  cabinets  in  secured  offices 
or  buildings. 


RETENTION  AND  I 

These  records  are  retained  for  three 
years,  then  destroyed. 


Security  Officer,  Office  of  Human 
Resources,  1155  2l8t  Street.  NW., 
Washington,  DC  20581. 


FROHCBNTABI 


OFTHEACT: 

The  leoords  in  this  system  have  been 
exempted  by  the  Cnmrnission  frmn 
certain  provisions  of  the  Privacy  Act.  5 
U.S.C.  552a(k)(5),  and  the  Comniission'B 
rules  promulgated  thereunder.  17  CFR 
146.12.  These  records  are  exempt  from 
the  notification  procedures,  record 
access  procedures,  and  record  contest 
procedures  set  forth  in  the  system 
notices  of  other  record  systems,  and 
from  the  requirement  that  the  sources  (rf 
records  in  the  system  be  deKrttied. 

CFTC-10 


Exempted  Investigation  Records. 


SVSIIM  LOCATION: 


This  system  is  located  in  die 
Commission'sprincipal  and  regional 
offices.  See  "The  Location  of  S3r8tams  of 
Records." 


CA1 


OFBIM«l|UAt84 


tDYTNE 


a.  Individuals  whom  the  staff  has 
reason  to  believe  have  violated,  are 
violating,  or  are  about  to  violate  the 
Commodity  Exchange  Act  and  the  rales, 
regulations  and  ord«s  promulgated 
thereunder. 

b.  Individuals  whom  the  staff  has 
reason  to  believe  may  have  Kofonnation 
concerning  violations  of  the  Commodity 
Exchange  Act  and  the  mles.  regulations 
and  orders  promulgated  diereunder. 

c  Individuals  involved  in 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
membeff  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

d.  Individuals  filing  appUcations  with 
the  Conunission  for  their  own 
registration  or  registration  of  a  firm. 


Most  applicant  records  are  retained 
for  two  years,  then  destroyed.  Job 


By  employee  name. 


CATEQORKS  OF  RGCOROS  Bl  TNE  SYSTEM: 

Investigatory  materials  compiled  for 
law  enforcement  purposes  whose 
disclosure  the  Commission  staff  has 
determined  could  impair  the 
effectiveness  and  orderly  conduct  of  the 
Commission's  regulatory  and 
enforcement  program,  or  compromise 
Commission  investigations.  Tnis  system 
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may  include  all  or  any  part  of  the 
records  developed  during  the 
investigation  or  inquiry. 

AUTNOMTY  FOR  MAMTBIANCC  OF  TME  SYSTBI: 

Section  8  of  the  Conunodity  Exchange  • 
Act.  7  U.S.C  12;  44  U.S.C  3101;  5 
U.S.C  552a(k)(2). 

MUTMi  UMi  OF  RCOOMW  MMNTAMED  M  THE 
tVtTBIl  MOJUOMO  CAICQONn  OF  UMR 
im  FUWOtCI  OF  <UCM  UMK 

See  "General  Statement  of  Routine 
Uses"  except  that  general  routine  use 
number  (5)  is  not  appUcable. 


AMD  FRACnCtt  FOR  (TOMNQ, 


CFTC-12 


MTMESVSIBM. 


Paper  recocds  in  file  folders,  disks, 
computer  memory,  computer  printouts. 
A  summary  iQdex  of  material  is  also 
stored  on  the  computer. 

RflWMOMIH 

By  aacignsd  case  number  or  case  title. 
Cases  filed  by  number  are  cross-indexed 
by  case  title. 


fai  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
caUnets.  All  employees  are  aware  of  the 
sensitive  nature  of  the  infcMnmation 
gathared  during  investigations. 


Maintained  until  exemption  is  no 
longer  necoesary.  then  returned  to  the 
appropriate  nonexempt  sjrstem. 


DIrectar.  Divisim  (rf  Enforcement, 
except  fior  those  records  maintained 
under  the  Cknnmission's  rules  of 
conduct  and  the  Ethics  in  Government 
Act,  fior  wdiich  the  Genwal  Counsel  is 
the  system  manager.  See  "The  Location 
of  Sjrstems  of  Records." 

OF  INK  act: 

The  recnds  in  this  system  have  been 
exempted  by  the  Commission  tem 
certain  provisiaiis  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the 
Privacy  Act.  5  U.S.C  552a(k)(2),  and  the 
Commissiflo's  rules  promulgated 
thereunder,  17  CFR  146.12.  These 
reoocds  are  exempt  from  the  notification 
prooedures,  records  access  procedures, 
and  record  contest  procedures  set  forth 
in  the  system  notices  of  other  record 
systems,  and  from  the  requirement  that 
the  sources  of  records  in  the  system  be 
described. 

CFTC-11 
Deleted— Incorporated  into  CFTC-20. 


Fitness  Investigations. 

SYSTEM  LQfiATION: 

Records  for  floor  brokws  and  floor 
traders  with  respect  to  matters 
commenced  prior  to  August  1, 1994: 
Division  of  Trading  and  MarWets,  1155 
21st  Street,  NW.  Washington.  DC  20581. 
Records  for  futures  commission 
merchants,  introducing  brokers,    " 
commodity  pool  operators,  conunodity 
trading  advisors,  their  respective 
associated  persons  and  principals,  with 
active  registration  status  in  any  capacity 
on  or  after  October  1, 1983;  leverage 
transaction  merchants  and  their 
associated  persons  and  principals  vdth 
active  registration  status  as  such  on  or 
after  August  1, 1994;  floor  brokers  and 
floor  traders  with  active  registration 
status  as  such  on  or  after  August  1, 
1994:  National  Futures  Association 
(NFA),  200  West  Madison  Street,  Suite 
1400,  Chicago,  Illinois  60606-3447.  (See 
also  "Retention  and  Disposal,"  infiB.) 

CATEQORCS  OF  MDIVBUAtS  COVERB)  BY  THE 
SYSTBfK 

'  Persons  who  have  applied  or  who 
may  apply  for  registration  as  floor 
brokers,  floor  traders,  as  associated 
persons,  and  principals  (as  defined  in 
17  CFR  3.1]  of  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors  and  leverage 
transaction  merchants. 

CATBQORCS  OF  RGCOROS  M  THE  SYSTEM: 

Information  pertaining  to  the  fitness 
of  the  above-described  individuals  to 
engage  in  business  subfect  to  the 
Commission's  jurisdiction.  The  system 
contains  information  in  c<Mnputerized 
and  hardcopy  format  including 
registration  forms,  schedules  and 
supplements,  fingerprint  cards, 
correspondence  relating  to  registration, 
and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources.  In  addition,  the  system 
contains  records  of  each  fitness 
investigation. 

AUmORmr  FOR  HAaiTBMNCE  OF  THE  tVtTEM: 

Sections  4fll),  4k(4),  4k(5).  4n(l). 
8a(lH5).  8a(10),  8a(ll),  17(o)  and  19  of 
the  Commodity  Exchange  Act  as 
amended,  7  U.S.C.  6fll),  6k(4).  6k(5), 
6n(l),  12a(lH5),  12a(10),  12a(ll).  21(o) 
and  23  (1988  and  Supp.  IV  1992). 

ROUTME  USES  OF  REOOROe  MABir  AMED  M  THE 
•VtTEM  MCUIOMQ  CATiaORNB  OF  USBW  AND 
THE  FURMEEt  OF  SUCH  UEBS: 

The  routine  uses  appUcable  to  all  of 
the  Commission's  systems  of  records. 


including  this  system,  are  set  forth 
Under  the  "General  Statement  of 
Routine  Uses."  In  addition,  information 
contained  in  this  system  of  records  may 
be  disclosed  by  the  Commission  as 
-follows: 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
principal.  '   Xv  ' 

2.  Information  cofitaihed  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has  or 
plans  to  enter  into  a  guarantee 
agreement  in  accordance  with 
Conunission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records,  but  any  such 
disclosiu^  must  be  made  in  accordance 
with  Commission-approved  NFA  rules 
and  under  circumstances  authorized  by 
the  Commission  as  consistent  with  the 
Commission's  regulations  and  routine 
uses.  No  specific  consent  is  required  by 
an  applicant  or  registered  introducing 
broker  to  disclosiue  of  information  to 
the  futures  conunission  merchant  with 
whom  it  has  or  plans  to  enter  a 
guarantee  agreement. 

POUCIES  AND  PRACTICES  FOR  ETORMQ, 
RETRgVWO,  ACCEfWO,  RCTA— W,  AND    ^ 
0«POSeiQ  OF  RROROt  M  THE  SVtTEM: 

storaoe: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  index 
cards,  microfiche. 

REnHEVABairv: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA's  computer 
cross-indexes  the  individual's  file  to  the 
name  of  the  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchant  with  which  the  individual  is 
associated  or  affiliated. 

SAFEQUARDe: 

General  office  security  measures 
include  secured  rooms  or  premises  and, 
in  appropriate  cases,  lockable  file 
cabiiaets  with  access  limited  to  persons 
whose  official  duties  require  access. 
Access  to  computer  wstems  is  password 
protected  and  Umited  to  authorised 
personnel  only. 


Hard  copies  of  applications, 
biographical  supplements,  other  forms. 
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related  docnunents  and  ccmrespondence 
are  maintained,  as  applicable,  for  two 
years  after  the  individual's 
registration(s),  or  that  of  the  firmCs)  with 
which  the  individual  is  associated  as  an 
associated  person  or  affiliated  as  a 
principal,  becomes  inactive.  Hard  copy 
records  are  then  stored  at  an  appropriate 
site  for  an  additional  eight  years  before 
being  destroyed.  CFTC-held  records  are 
stored  in  the  Fedoral  Records  Center, 
and  NFA-held  records  are  to  be  stored 
either  on  NFA's  premises  or  in 
appropriate  fireproof  off-site  fedlities. 
Since  1991,  NFA  has  scanned,  indexed 
and  stored  hard  copy  records  on  the 
computer  via  imaging  software  so  the 
information  may  m  retrieved  and 
printed.  Like  the  hard  copy  records, 
these  imaged  records  are  maintained  by 
NFA  for  10  years  after  the  individual's 
registration(s),  or  the  registration  of  the 
firm(s)  with  which  the  individual  is 
affiliated  as  an  associated  person  or 
principal  becomes  inactive. 

NFA  also  maintains  an  index  and 
siunmary  of  the  hard  copy  records  of 
this  system  in  a  data  base,  the 
Membership,  Registration,  Receivables 
System  (MRRS).  The  MRRS  records  are 
maintained  permanently  on  CFTCs  or 
NFA's  premises,  as  applicable,  and  are 
updated  periodically  as  long  as  the 
individual's  application  is  pending  for 
registration  in  any  capacity  or  affiliated 
with  any  registrant  in  any  capacity. 
MRRS  records  on  persons  who  may 
apply  may  be  maintained  indefinitely; 
microfiche  records,  lA^n  produced,  are 
maintained  permanently  on  the  CFTC's 
or  NFA's  premises. 

SYSTEM  IMNAOEIMS)  AND  AOOmSS: 

Assistant  Director  for  Registratimi, 
Division  of  Trading  and  Mu'kets,  at  the 
Commission's  principal  office,  oi  a 
designee.  For  records  held  by  NFA,  the 
systems  manager  is  the  Vice  President 
for  Registration,  National  Futiues 
Association,  200  West  Madison  Street, 
Suite  1400,  Chicago,  Illinois  60606- 
3447,  or  a  designee. 

MOTflCATlOW  PWOCPURB 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
informatioii  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff.  Commodity  Futures 
Trading  Commission.  1155  21st  Street. 
NW.  Washington,  DC  20581.  Telephone 
(202)  416-5105.  Individuals  may  also 
request  registration  information  by 
telephone  directly  firom  the  NFA 
infivmatitm  center  at  1-600-676-3570 


or  the  NFA  IMsciplina^  Information. 
Access  Line  at  1-600-676-4632.  NFA 
will  query  the  computer  database  about 
the  individual's  current  registration 
status  and  registration  history,  and 
provide  instructions  on  how  to  make 
written  requests  for  copies  of  records. 

RECONO  SOUnCC  CATEQOmES: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual's 
employer;  federal,  state  and  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  securities 
exchanges,  National  Futures  Association 
and  Naticmal  Assodaticm  of  Securities 
Dealers;  foreign  fiitures  and  securities 
authorities  and  INTERPOL;  and  other 
miscellaneous  sources.  Computer 
records  are  prepared-from  the  forms, 
supplements,  attachments  and  related 
documents  submitted  to  the 
Commission  or  NFA  and  from 
information  developed  during  the 
fitiess  inquiry. 

CFTC-1» 

svstbiname: 
Interpretation  Files. 

SVSTBI  LjOCATHM: 

Files  are  kept  in  the  office  responsible 
for  preparing  the  interpretation  letter, 
including  the  Division  of  Trading  and 
Markets,  the  Office  of  the  General 
Counsel,  and  the  Division  of  Economic 
Analysis.  Copies  of  the  interpretation 
letters  without  the  supporting 
documentation  are  also  kept  in  the 
Secretariat  and  the  Office  of  Aiblic 
Affairs.  All  offices  are  located  at  1155 
21st  Street,  NW,  Washington,  DC  20581. 

CATCOORKS  OF  MOMDUAtS  COVERB)  SY  THE 
SVSTBi: 

Persons  who  have  requested  the 
Commission  to  provide  them  with  its 
interpretation  of  provisions  of  the 
Commodity  Exchange  Act  or  various 
rules  and  regulations  adopted  by  the 
Commission.  The  requests  may  have 
been  made  directly  by  the  individual,  or 
through  the  individual's  attorney  or 
other  representative. 

CATEQOMES  OF  WECOmW  M  THE  SVSIUK 

Interpretation  letters  furnished,  the 
request  for  an  interpretation,  and  any 
related  internal  memoranda  and 
supporting  documents. 

AUTMOIWTYFOmiASITtllANCCOFTMESTSHIl: 

Section  2(a)(4)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4a(c).  44  U.S.C. 
3101.  .» 


ROUTSC  USES  OF  RCOOROS  MAMT AMED  M  TNE 
SYSTEM,  MCUIDM  CATEOOiMS  OF  USERS  AND 
THE  FURFOSeS  OF  SUCH  USES: 

a.  Pursuant  to  the  Commission's  rules. 
17  CFR  140.98.  inteipretation  letters  and 
the  related  requests  nir  interpretation 
that  discuss  matters  of  general 
applicability  are  made  public  and 
published  l^  the  Commission.  Portions 
of  such  letters  or  information  will  be 
deleted  or  omitted  to  the  extent 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy  or  to  the  extent  they  otherwise 
contain  material  considered  nonpublic 
under  the  Freedom  of  Infonnatitm  Act 
and  the  Cmnmission's  rules 
implementing  that  Act. 

o.  Information  in  these  files  may  be 
used  as  a  reference  in  responding  to 
later  inquiries  from  the  same  party  or  in 
following  up  on  earlier  correspondence 
involving  the  same  person. 

c.  Also  see  "Genoal  Statement  of 
Routine  Uses." 

POLICIES  AND  FRACnCES  TOR  STORBM^ 
ECEISSM,  RETA— W  AND 

i  OP  RECORDS  M  THE  SYSTEM: 


storaqe: 
Paper  records  in  file  folders. 

retrkvabuty: 

>  By  futures  commission  merchant, 
floor  broker,  commodity  pool  opentor, 
commodity  trading  advisOT  or  associated 
person  if  the  request  is  made  by  thmn 
or  on  their  behalf.  If  it  is  made  on  behalf 
of  another  individual,  it  will  be  filed  by 
the  name  of  the  individual.  If  the 
identity  of  these  persons  is  not  known, 
the  record  will  be  maintained  in  the 
name  of  the  attorney  or  other 
representative  filing  the  request 


Access  limited  to  the  offices  where 
the  records  are  maintained. 


Maintained  permanently  (on  premises 
for  5  years  then  transferred  to  the 
Federal  Records  Center).  After  20  yeas, 
offered  to  the  National  Archives  and 
Records  Service. 


Chief  Counsel,  Division  of  Trading 
and  Markets;  the  General  Counsel; 
Director,  Division  of  Economic 
Analysis;  the  Secretary  to  the 
Commission;  and  the  Director,  Office  of 
Public  Afhira.  All  system  managen  are 
located  in  the  Commission's  principal 
office.  See  "The  Location  of  Systems  of 
Records." 

NOmCATION  FROCEOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
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infbnnation  about  themselves,  or 
MoHng  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  ocmtained  in  this  system  of 
records  diould  address  vnitten  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliuioe  Staff,  QHnmodity  Futures 
Trading  Qnunission,  1155  21st  Street. 
NW.  Washington.  DC  2b581.  Telephone 
(202)  41&-5105. 

Individuals,  proprietorships, 
coiporaticns,  other  business 
organizations,  or  representatives  seeUng 
interpretation  of  the  provisions  of  the 
Commodity  Rxchangn  Act  or 
Commission  rules. 

CRC-14 


Matter  Files. 


This  system  is  located  in  the 
Commission's  jmndpal  and  regional 
offices.  Pending  investigation  files  may 
be  located  in  tM  office  that  is 
conducting  the  investigation.  See  "The 
Location  of  Systems  of  Reoads." 

CMMONBi  d^  MDMINMLS  COVBIB  ev  TNE 

a.  Individuals  whom  the  staff  has 
reason  to  believe  have  violated,  are 
violating,  or  are  about  to  violate  the 
Commodity  Kxchangs  Act  and  the  rules, 
regulations,  and  ordms  promulgated 
thereunder,  or  the  rules  and  regulations 
of  any  board  of  trade  designated  as  a 
contract  market. 

b.  Individuals  whom  the  staff  has 
reason  to  believe  may  have  information 
omcnning  violations  of  the  Commodity 
Exchange  Act  and  the  rules,  regulations, 
and  orders  prranulgated  thcoeunder.  or 
the  rules  and  regulations  of  any  board 
of  trade  designated  as  a  contract  maricet. 

c  Individuals  involved  in 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
membeis  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

d.  Individuals  filing  an  application  for 
registration  as  associated  person,  floor 
trader  or  floor  broker  Form  8-R 
(biographical  information  questionnaire) 
in  connection  with  an  application  for 
registration  with  the  Conunission. 

e.  Individuals  indicted  or  convicted 
fOT  criminal  violations  of  the  Act  ot 
other  commodity  related  violaticms. 


CATHMMn  OF  IWOOnoe  M  TNK  tVtTHK 

An3rthing  obtained  during  the  course 
of  an  investigation  includii^  data  bom 
Commission  reporting  forms,  account 


statements  and  other  trading  records, 
exchange  records,  bank  records  and 
credit  information,  business  records, 
reports  of  interviews,  transcripts  of 
testimony,  exhibits  to  transcripts, 
affidavits,  statements  by  witnesses, 
registration  information,  omtracts  and 
agreements.  Also  contains  internal 
memoranda,  reports  of  investigation, 
orders  of  investigation,  subpoenas, 
warning  letters,  stipulations  of 
compliance,  correspondence  and  other 
miscellaneous  matters.  The  nature  of  the 

Sirsonal  information  contained  in  these 
es  varies  according  to  what  is 
considered  relevant  by  the  attorney 
assigned  based  on  the  circumstances  of 
the  particular  case  under  investigation, 
and  may  include  personal  background 
information  about  the  individual 
involved,  his  education  and . 
employment  history,  infwmation  on 
prior  violations,  and  a  wide  variety  of 
financial  information,  as  well  as  a 
detailed  examination  of  the  individual's 
activities  during  the  period  in  question. 

AUTHOMTY  FOR  MAMTENANCE  OF  THE  system: 

Section  8  of  the  Commodity  Exchange 
Act,  7  U.S.C.  12;  44  U.S.C.  3101. 

NOUTWE  uses  OF  RECOeoe  MAMT  AMB)  M  TNE 
tVSTEM.  MCLUOMQ  CATEOOMES  OF  USERS  AND 
THE  FURP06ES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses."  Information  concerning  traders 
and  their  activities  may  be  disclosed 
and  made  public  by  the  Commission  to 
the  extent  permitted  by  law  when        . 
deemed  appropriate  to  further  the 
practices  and  policies  of  the  CcHnmodity 
Exchange  Act.  Information  Collected 
diuing  th»  investigation  may  be 
included  in  a  public  report  issued  by 
the  Commission  following  an 
investigation,  to  the  extent  that  this  is 
authorized  under  section  8  of  the 
Commodity  Exchange  Act,  7  U.S.C.  12. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRKVWQ,  ACCHIWQ.  RgTASSMQ,  AWD 
0«PO«NQ  OF  RECOROe  M  THE  system: 

trORAOE: 

Paper  records  in  file  folders,  disks, 
computer  memory,  computer  printouts. 
A  summary  index  of  material  is  also 
stored  on  the  computer. 

RETRKVAaNJTY: 

By  assigned  matter  title,  person  or 
firm.  ' 

tAFEQUAROS: 

In  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets.  All  employees  are  aware  of  the 
sensitive  nature  of  the  information 
gathered  during  investigations. 


In  the  principal  office,  opening  and 
closing  reports,  complaints,  and 
significant  orders  af6  kept  permanently, 
(^ce  an  investigation  is  closed  without 
institution  of  a  case,  the  files,  other  than 
the  materials  described  above,  are 
shipped  to  off-site  storage  within  ninety 
days  of  closing.  Records  of  preliminary 
inquiries  closed  without  further  action, 
are  forwarded  to  off-site^orage  within 
a  year  following  closure.  Records  are 
maintained  in  off-site  storage  for  5 
years,  then  destroyed.  In  the  rsgi(mal 
offices,  records  are  maintained  on  the 
premises  fw  3  years  Uter  the  matter  is 
closed,  then  sent  to  the  Fed«tal  Records 
Center  for  5  years  before  being 
destroyed. 

If  an  investigatory  matter  is  not ' 
closed,  but  beopmes  a  Commissitm 
injilnctive  or  administrative  action,  the 
matter  files  become  part  of  the  case  files 
described  in  CFTC-16. 

•YtTBi  MANAQBHS)  AND  AOORESS: 

Director,  Division  of  Enforcement  in 
the  Commission's  principal  office. 
Regional  Counsel  of  the  region  where 
the  investigation  is  being  conducted. 
See  "The  Location  of  Systems  of 
Records." 

NOmCATION  FROCSNJRE: 

Individuals  seeking  to  determine 
whether  this  system  of  r^ords  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futtues 
Trading  Commission,  1155  21st  Street, 
NW,  Washington,  DC  20581.  Telephone 
(202) 418-5105. 

RECORD  SOURCE  CATEQORES: 

a.  Reporting  forms  and  other 
information  filed  with  the  Commission: 
b.  boards  of  trade;  c.  persons  or  firms 
covered  by  the  Commission's 
registration  requirements;  d.  fisderal, 
state  and  local  regulatory  and  law 
enforcement  agencies:  e>  banks,  credit 
organizations  and  other  institutions;  f. 
corporations:  g.  individuals  having 
knowledge  of  the  facts;  h.  attorneys;  L 
publications;  j.  courts;  and  k. 
miscellaneous  sources. 

CFTC-18  «. 


Large  Trader  Report  Files. 


SVSIRM  tOCAHON: 


The  copies  of  original  reports  and 
related  correspondence  are  located  in 
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the  CFTC  office  where  filed.  See  further 
description  below.  Ancillary  records 
and  inibrmation  (computer  printout) 
may  be  located  in  any  CFTC  office.  See 
"The  Location  of  Systems  of  Records." 


CA1 


OF  MOWINMU  OOVERB)  lY  THE 


Individuals  holding  reportable 
positions. 

CATBQOMB  OF  HECOWX  M  THE  SVtlCM. 

1.  Reports  filed  by  the  individual 
holding  the  reportable  position: 

a.  Statements  of  Reporting  Trader 
(CFTC  Form  40)  contains  information 
described  in  part  18  of  the 
Commission's  rules  and  regulations, 
including  the  name,  address,  number, 
and  principal  occupation  of  the 
reporting  trader,  financial  interest  in 
and  control  of  commodity  futures 
accounts,  and  information  about  the 
trader's  Imsiness  associations; 

b.  Large  trader  reporting  fcmn  (Series 

03  Form).  Contains  information 
described  in  part  18  of  the 
Commission's  rules  and  regulations, 
including  the  trader's  identifying 
mmiber,  previous  open  contracts,  trades 
and  deliveries  that  day,  open  ccmtracts 
at  the  end  of  the  day,  and  classification 
as  to  speculation  or  hedging  (available 
on  a  non-routine  basis  by  special  call): 

c.  Large  trader  repmling  form  (Series 

04  Form).  Contains  information 
described  in  part  19  of  the 
Commission's  rules  and  regulations,  to 
be  filed  by  merchants,  processors  and 
dealos  in  commodities  that  have 
fisderally  imposed  speculative  position 
limits,  hicludes  trader's  identifying 
number,  stocks  OMmed,  fixed  price  sale 
and  purchase  commitments.  These 
reports  are  filed  in  the  CFTC  office  in 
the  dty  where  the  reporting  trader  is 
located.  If  thera  is  no  CFTC  office  in  that 
dty,  the  reports  are  filed  according  to 
spedfic  instructions  of  the  CFTC. 

2.  Reports  to  be  filed  by  futures 
commission  merchants,  members  of 
contract  markets,  foreign  brokers  and  for 
large  option  tradera  by  contract  markets. 

a.  Identification  of  "Special 
Accounts"  (CFTC  Fonn  102).  Contains 
material  described  in  part  17  of  the 
Commission's  rules  and  regulations. 
Includes  the  name,  address,  and 
occupation  of  a  customer  whose 
accounts  have  reached  the  reporting 
level.  Also  indudes  the  account  number 
that  the  futures  commission  merchant 
uses  to  identify  this  customer  on  the 
firm's  01  report  (see  next  paragraph), 
and  whether  the  customer  has  control  of 
or  financial  interest  in  accounts  of  other 
traders. 

b.  Large  trader  reporting  form  (Series 
01  Fonxi).  Ccmtains  material  described 


in  part  17  of  die  Commission's  rules  and 
regulations,  for  each  "Spedal  account" 
Shows  customer  account  number, 
reportable  position  held  in  each 
commodity  future  and  information 
concerning  deliveries  and  exchanges  of 
futiires  for  physicals  by  persons  with 
reportable  positions.  These  reports  are 
filed,  mostly  in  machine  readable  form, 
in  the  CFTC  office  in  die  dty  whore  the 
contract  market  involved  is  located.  If 
there  is  no  CFTC  office  in  that  dty,  they 
are  filed  in  the  office  vdiere  the  CFTC 
instructs  that  they  be  filed.  * 

3.  Computer  records  prepared  from 
informatirai  on  the  ibrms  described  in 
items  (1)  and  (2)  above.  The  computer 
system  is  located  in  Chicago.  Printouts 
may  be  located  in  some  or  all  of  the 
Commission's  offices. 

4.  Correspondence  and  memoranda  of 
telephcme  conversations  between  the 
Commission  and  the  individual  or 
between  the  Commission  and  other 
agendes  dealing  with  matters  of  offidal 
business  concerning  the  individual. 

5.  Other  miscellaneous  information, 
induding  intra-agency  correspondence 
and  memoranda  concerning  the 
individual  and  documents  relating  to 
official  actions  taken  by  the  CommissioD 
against  the  individual. 

6.  Reports  bom  contract  markets 
concerning  futures  and  options: 

a.  Positions  and  Transactions  of 
Clearing  Member  Firms.  Information  is 
provided  in  machine  readable  form  and 
contains  the  data  prescribed  in  part  16 
of  the  Commission's  regulations.  The 
information  indiides  an  identification 
number  for  each  dearing  member,  open 
contracts  at  the  firm  for  proprietary  and 
customer  accounts  and  transactions 
such  as  trades,  exchanges  of  futures  for 
cash,  delivery  notices  issued  and 
received,  and  transfers  and  option 
exerdses.  The  infmmation  is  filed  in  the 
dty  where  the  exchange  is  located  or  as 
instructed  by  the  Commission.  Data  is 
transmitted  to  the  CFTC  computer 
system  and  printouts  are  available  at  all 
CFTC  offices. 

b.  Large  Option  Trader  Data. 
Information  is  provided  in  machine 
readable  form  and  contains  the  data 
prescribed  in  Commission  Rule  16.02. 
Shows  customer  account  number  and 
reportable  option  positions  as  spedfied 
in  Rule  16.02.  Machine  readable  media 
is  delivered  to  the  Commission  office  in 
which  the  contract  market  is  located  or 
as  instruded  by  the  Commission.  The 
data  is  transmitted  to  the  CFTC 
computer  system  and  printouts  of  the 
data  are  available  in  each  Commission 
office. 


MITMOMrVFOfl  HAMTBIANCE  OF  TNI  tnTBt 

Sedions  4g,  4i,  and  8 -of  the 
Commodity  Exchange  Ad.  7  U.S.C  6g. 
6i,  and  12. 


MUnC  UWi  OF  R8C0NM  MAMTAMB  M  THE 
SWIIM,  MCUJOMO  CATCOOMES  OF  IMBW  AND 
TME  FURFOHi  OF  aUCN  UMK 

See  "General  Statement  of  Routine 
Uses."  In  addition,  information 
concerning  tradera  and  their  activities 
may  be  disclosed  and  made  public  by 
the  Commission  to  the  extent  permitted 
by  law  when  deemed  appropriate  to 
further  the  practices  and  polides  of  the 
Commodity  Exchange  Ad. 

POUCME  AND  FRACnCS  FOR  tTOMni, 


OF  THE 


MTHB 


ETOMOE: 

Paper  records  in  file  foldere,  computer 
memory,  and  computer  printout 

NCTMBWABEJTT: 

Form  40.  Form  102,  correspondence 
and  other  miscellaneous  information  are 
maintained  directiy  under  the  name  at 
the  reporting  trader.  The  series  01. 03, 
and  04  forms  are  maintained  by       • 
identifying  code  number.  However, 
information  from  these  forms  is 
induded  in  the  computer  and 
retrievaUe  by  individual  name  from  the 
computer.  ,  -.. 


General  office  security  measures,  with 
recent  trading  reports  stared  in  lockable 
file  cabinets.  Access  is  limited  to  ^ose 
whose  official  duties  require  access. 


CFTC  Form  40.  CFTC  Form  102. 
corre^ondence,  memoranda,  etc.  are 
retained  on  the  premises  until  the 
account  has  been  inactive  for  5  yeara 
and  are  then  destroyed.  Form  01, 03, 
and  04  reports  are  maintained  for  6 
months  on  the  premises  and  then  held 
at  the  Federal  Records  Center  for  5  yean 
before  being  destroyed.  The  computer 
file  is  maintained  for  10  yeara  for  Form 
01,  03,  and  04  reports  and  large  trader 
options  data  reported  by  centred 
markets.  Clearing  member  positions  and 
transactions  are  maintained  for  2  yeara. 
Trader  code  numbere  and  related 
information  are  maintained  for  5  yean 
after  a  trader  becomes  nonreportable. 
Account  nimibers  assigned  by  an  FCM 
are  maintained  on  the  system  for  1  year 
after  the  account  is  no  longer  reported. 


•WFBM  MANAOeiM  AND  i 

Chief,  Surveillance  Branch,  in  the 
region  where  the  records  are  located. 
See  "The  Location  of  Systems  of 
Records." 
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NOmCATIONI 

Individuals  seeking  to  detomine 
wdMther  this  system  of  records  contains 
infonnation  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Gnnmodity  .Futures 
Trading  Commission.  1155  21st  Street, 
NW,  Washington,  DC  20581.  Telephone 
(202)  418-5105.  biclude  code  number 
awipied  by  the  Commissicm  for  filing 
reports,  the  name  of  the  futures 
commissioB  meichant  through  whom 
tnded.  and  the  time  pniod  for  which 
information  is  sought. 

TIm  individual  on  whom  the  record  is 
maintained  and  futures  commission 
merchants  through  whcmi  the  individual 
trades.  Commoodenoe  and  memoranda 
prepered  by  the  Commission  or  its  staff. 
Corremondenoa  from  firms,  agencies,  or 
indMouals  rsquested  to  provide 
infognatian  on  the  individual. 

CFTC-M 


Case  Files. 

SWrai  UMMWC 


Tilis  system  is  located  in  the 
Commission's  principal  and  regional 
offioM.  Pending  litigation  files  may  be 
locptsd  in  odiar  participating  offices. 
See  "The  Location  of  Systems  of 
Records." 


tOFSBSWDUAU 


BY  tic 


Pvsons  or  firms  against  whom  the 
Commissian  has  taken  enforcement 
action  based  on  violations  of  the 
Commodity  Exchange  Act  or  the  rules 
snd  rsgulations  promulgated 
thareunder. 


I  OF  anoNoa  SI  nc  svsTBi: 
Copies  of  various  papers  filed  by  or 
with  the  Commission  or  the  courts  in 
connection  writh  administrative 
proceedings  or  injimctive  actions 
fmnight  by  the  Commission.  It  includes, 
as  a  minimum,  a  copy  of  the  complaint 
and  the  final  decision  and  order,  and 
may  contain  other  documents  as  well, 
inchiding  records  described  in  CFTC- 
14,  Matter  Files,  as  well  as  pleadings 
and  Utigation  corresp<nidence. 

AuiNoanv  ran  MMnwANcc  OF  TNI  avsTBM: 

These  files  are  necessary  for  the 
Ofderly  and  eflsctive  conduct  of 
Utigation  authorised  under  the 
Commodity  Exchange  Act  and  other 


federal  statutes.  See,  e.g.,  section  6c  of 
the  Commodity  Exchange  Act.  7  U.S.C. 
13a-l,  authorizing  injimctive  actions, 
and  various  provisions  in  that  Act 
authorizing  administrative  actions. 

ROUTSC  USES  OF  RECONOa  MASfTABIB)  SI  TNE 
aYSTEM,  BICUJOSIQ  CATEQOMES  OF  USCRS  AfS) 
THE  PUnPOSES  OF  BUCH  UBES: 

See  "General  Statement  of  Routine 
Uses."  The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 

POUCeTAND  PRACTICES  FOR  STORSIQ, 
RETRKMNO,  ACCESaSIO.  RETABSNQ,  AIB) 
MaPOaaiQ  OF  RECOROe  SI  THE  SYSTEM: 

storaoe: 

Paper  records  in  file  folders  or 
binders,  disks,  computer  memory, 
computer  printouts.  A  summary  index 
of  material  is  also  stored  on  the 
computer. 

RETRKVAaUTY: 

By  case  title  or  in  scune  instances  by 
dottet  number. 

SAFBQUAROa: 

General  office  security  messures 
including  secured  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 


After  an  action  is  complete,  the 
complaint,  final  decision,  and  order  are 
kept  indefinitely  at  the  headquarters 
ofnce.  The  remainder  of  the  Utigation 
file  is  shipped  to  off-site  storage  90  days 
after  the  case  is  completed.  Most  case 
files  are  destroyed  after  15  years;  unique 
precedent  setting  cases  are  destroyed 
after  20  yeers. 


Director,  Division  of  Enforcement  at 
the  Commission's  principal  office  and 
Regional  Counsel  for  the  region  where 
the  records  are  located.  See  "The 
Location  of  Systems  Records." 

MOiwcATiow  procedure; 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
CompUance  Staff,  Commodity  Futtires 
Trading  Commission,  1155  21st  Street, 
NW,  Washington,  DC  20581.  Telephone 
(202)  418-5105. 


RKORD  SOURCI  CATlOOIUil- 

The  parties,  their  attorneys,  the 
Commission's  Proceedings  Clerk's 


Office,  the  relevant  court,  and 
miscellaneous  sources. 

CFTC-17 

systemnask: 
Litigation  Files-OGC 

SYSTBi  location: 

This  system  is  located  in  the  Office  of 
the  General  Coimsel  at  1155  21st  Street, 
NW.  Washington,  tx:  20581. 

CATEQORCS  OF  aaXYBUAU  COVERS)  BY  THE 
BVBTBM: 

Parties  involved  in  Utigation  with  the 
Commission  or  Utigation  in  which  the 
Commission  has  an  interest  including, 
but  not  limited  to: 

a.  Administrative  proceedings  befcne 
the  Commission; 

b.  Injunctive  actions  brought  by  the 
Commission; 

&  Other  federal  court  cases  to  which 
the  Commission  is  a  party; 

d.  Litigation  in  which  Uie 
Commission  is  paitidpating  as  smicus 
curiae;  and 

e.  Other  cases  involving  issues  of 
concern  to  the  Commission,  including 
those  brought  by  other  law  enforcement 
and  regulatcny  agencies  and  those 
brought  by  private  parties. 

CATEQORCS  OF  RBCOROa  SI  THE  SYSTEM: 

Papers,  disks,  computer  memory  or 
computer  printouts  comprising  or 
included  in  the  record  of  the  case,  and 
briefe  and  correspondence  related  to 
that  action.  May  also  include  internal 
memoranda  and  other  documents 
pertaining  to  the  matter  being  Utigated. 

AUTHORfTY  FOR  MABITBIANCE  OF  THE  system: 

The  Commodity  Exchange  Act,  7 
U.S.C.  1,  et  seq.,  entrusts  the 
Commissicm  with  broad  regulatory 
responsibiUties  over  commodity  ftitures 
transactions.  In  this  connection,  the 
Conunission  is  authorized  to  bring  both 
administrative  proceedings  and 
injunctive  actions  where  there  appear  to 
have  been  violations  of  the  Act. 
Furthermore,  to  effectuate  the  purposes 
of  the  Act,  it  is  necessary  that  the 
Commission  staff  be  femiUar  with 
developments  in  other  actions  brought 
by  others  that  have  impUcations  in  the 
commodity  law  areas. 

ROUiaC  uses  OF  RtOOROa  MABITASCO  SI  THE 
SVaTai^  BieUJOSIO  CATCQORKS  OF  UBERB  AND 
THE  PURPOSES  OF  SUCH  UaCS: 

The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 
Alsoaee  "General  Statemoit  of  Routine 
Uses." 
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CA1 


OFMOMIMAtt 


•VTNi 


IIEnHEVMQ,i 

DMKMMQ  OF  Rtconot  M  ncntrai: 


Paper  records  in  fib  folders,  as  Mrell 
as  disks,  computer  memory  and 
computer  printouts. 

RETRKVABRjrY: 

Alphabetically  by  caption  of  the  case. 

SAFfOUAMW: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 


Maintained  in  the  active  files  until  the 
action  is  completed,  including  final 
review  at  the  appellate  level.  Thereafter, 
transferred  to  the  inactive  case  files, 
where  a  skeletal  record  of  pleadings, 
briefe,  findings,  and  opinions  and  oUier 
particularly  relevant  papers  may  be 
maintained.  These  records  are 
maintained  on  premises  for  five  yeers, 
then  transferred  to  the  Federal  Records 
Center.  A  copy  of  some  of  the 
documents  may  be  kept  in  precedent 
files  for  use  in  later  legal  research  or 
preparation  of  filings  in  other  matters. 

SVnBi  MANAOElim  AND  AOONOS: 

General  Counsel.  1155  21st  Street, 
NW,  Washington.  DC  20581. 

NOmCATION  PROCEDURE: 

hidividuals  seeking  to  determine 
whether  this  S3^tem  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW,  Washington,  DC  20581.  Telephone 
(202)  418-5105. 

RECORD  SOURCE  CATEQ0RC8: 

The  court  or  regulatory  authority 
before  whom  the  action  is  pending,  the 
attorneys  for  one  of  the  named  parties, 
and  miscellaneous  sources. 

CFTC-18 

tVSTEMNAME: 

Logbook  on  Speculative  Limit 
Violations. 

•vtTBi  location: 

This  system  is  located  in  the 
Commission's  Chicago  and  New  Yatk 
regional  offices.  See  "The  Location  of 
Systems  of  Records." 


Individuals  who  have  exceeded 
speculative  Umit»in  a  particular  fiscal 
year. 


NW,  WashingUm.  DC  20581.  Telephone 
(202)  418-5105. 


CATBSOHHi  OF  RROHM  MTHESVmM;' 

A  Usting,  by  year,  of  the  violations  of 
speculative  limits  imposed  by  the 
Commission  and  the  exchanges.  It 
includes  the  trader's  assigned  code 
number,  the  commodity  involved,  the 
name  of  the  trader,  the  type  of  violation, 
the  date  of  the  violation,  the  date  the 
violation  ceased,  and  the  action  taken. 
Copies  of  warning  letters  and  repUes 
pertaining  to  the  violation  listed  are 
maintained  with  the  logbook. 

AUTHORirY  FOR  MAMTBIANCE  OF  THE  SVSTBft 

Sections  4i  and  8  of  the  Commodity 
Exchange  Act,  7  U.S.C  6i  and  12. 

R0UT«C  USES  OF  RECORDS  MAMTAMBD  M  TNE 
SytfHWt  SICLUDSIQ  CATMORKS  OF  US8IS  AND 
THE  PURFOSeS  OF  SUCH  uses: 

See  "General  Statement  of  Routine 
Uses." 


OF  RECORDS  SI  THE  S*Smt 
STORAOE: 

Paper  records  in  file  folders. 

RETRCVASaJTY: 

By  fiscal  year,  and  within  each  year 
by  the  name  of  the  violator. 

SAFCQUAROS: 

General  office  secxirity  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTION  AND  DWFOSAU 

Maintained  on  the  premises  for  5 
years,  then  held  in  Federal  Records 
Center  for  15  years  before  being 
destroyed. 

SYSTEM  MANAQER(S)  AND  address: 

Chief,  Surveillance  Branch,  233  South 
Wacker  Drive,  Suite  4600,  Chicago. 
Illinois  60606;  Chief.  Surveillance 
Branch,  One  World  Trade  Center,  Suite 
4747,  New  York,  New  York  10048. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves 
contained  in  this  system  of  records  or 
contesting  the  content  of  records  about 
*^emselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 


~  Series  03  reports  filed  by  traders. 
Correspondence  prepared  by  the 
Commissicm  or  by  the  individiial  or 
individual's  representative. 

CFTC-18 

Deleted— Inccnporated  into  CFTC-29. 

CFTC-aO 


Registration  of  Floor  Brokers,  Floor 
Traders,  Futiues  Commission 
Merchants,  Introducing  Broka«. 
Commodity  Trading  Advisors, 
Commodity  Pool  Operators,  Leverage 
Transaction  Merchants,  and  Associated 
Persons. 

SYSTEM  LOCATION: 

National  Futures  Association  (NFA), 
200  West  Madison  Street,  Suite  1400, 
Chicago.  IlUnois  60606-3447. 


CA' 


OFBOMDUAU 


•VTNi 


Persons  who  have  appUed  for 
registration  as  floor  broken,  floor 
traden  or  as  associated  persons,  and 
principals  (as  defined  in  17  CFR  3.1)  of 
futures  commission  merchants, 
introducing  brokers,  commodity  trading 
advison,  commodity  pool  operators, 
and  leverage  transaction  merchants. 


CA1 


OF  RECORDS  St  THE  SYSI IM. 


Information  pertaining  to  the 
registration  and  fitness  of  the  above- 
described  individiials  to  engage  in 
business  subject  to  the  Commission's 
jurisdiction.  The  system  includes 
applications  for  registration  forms, 
schedules,  and  supplements:  fingerprint 
cards;  correspondence  relating  to 
registration;  and  reports  and 
memoranda  reflecting  information 
developed  from  various  sources. 

Computerized  systems,  consisting 
primarily  of  inforcMtion  taken  from  the 
registration  forms,  are  maintained  by 
NFA.  Computer  records  include  the 
name,  date  and  place  of  birth,  social 
security  number  (optional),  exchange 
membership  (floor  brokers  and  floor 
traders  only),  firm  affiliation,  and  the 
residence  or  business  address,  or  both, 
of  each  associated  person,  floor  broker, 
floor  trader  and  principal.  Computer 
records  also  include  information 
relating  to  name,  trade  name,  principal 
office  address,  records  addrms,  names 
of  principals  and  branch  managers  of 
futures  commission  merchants, 
introducing  brokers,  commodity  pool 
operatore,  commodity  trading  advison. 
and  leverage  transaction  merchants. 
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IXnctorias,  ntbaa  produced,  list  the 
Dttne,  husiness  address,  and  exchange 
mambarship  affiliation  of  all  registered 
floor  hndcan  and  the  name  and  firm 
affiliation  of  all 'associated  persons  and 
principals.  These  directories,  as  well  as 
registration  forms  and  biographical 
supplements,  except  for  any 
confidential  information  on 
supplementary  attachments  to  the 
forms,  are  publicly  available  to  any 
person  for  disdoaure.  inspection  and 
copying. 


IQF  tMlSTSTCME 

Sections  4f[l).  4k(4),  4k(5).  4n(l). 
8a(l).  8a(5).  8a(10)  and  19  of  the 
Commodity  Exchange  Act  as  amended. 
7  U.S.C  6f[l).  6k(4).  6k(S).  6n(l).  12a(l). 
12a(5).  12a(10).  and  23  (1988).  as 
ammided  by  the  Futures  Trading 
Pnctioes  Act  of  1992.  Pub  L  102-546. 
106  Stat  3S90. 

HOMIMB  ima  or  IMi  NROMW  MMMT AMB  M 
TW  aWfBMiaMMm  CAIMOMn  OP  MBW 

Sae  "General  Statemoit  of  Routine 
Uses."  fai  addition,  information 
contained  in  this  system  of  records  may 
be  disdoaed  by  the  Commission  as 
follows: 

1.  faifonnation  contained  in  this 
system  of  records  may  be  disclosed  to 
any  persm  wdth  whom  an  applicant  or 
ragi^rant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
{Hindpal. 

2.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has 
eitfered  or  plans  to  enter  into  a 
guarantee  agreement  in  accordance  with 
Commission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  thoae  portions  of  this 
s]f8tem  of  records  maintained  by  NFA. 
biat  any  audi  disdosure  must  be  made 
in  aooordanoe  with  Cqmmission- 
approved  NFA  rules  and  under 
circumstances  authorized  by  the 
Commissian  as  consistent  with  the 
Commission's  regulations  and  routine 
uses.  No  spedfic  consent  is  required  by 
an  appliomt  or  registered  introducing 
broker  to  disdosure  of  information  to 
the  futures  commission  merchant  with 
w^om  it  has  or  plans  to  enter  a 
guarantee  agreement. 


MB  aiMcnon  ran  STcmm, 


By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  niunber. 
Where  applicable,  the  NFA's  computer 
cross-indexes  the  individual's  primary 
registration  file  to  the  name  of  the 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant  with 
whom  the  individual  is  assodated  or 
affiliated. 


General  office  security  measures 
induding  secured  rooms  or  premises 
and.  in  appropriate  cases,  lockable  file 
cabinets,  with  access  limited  to  those 
whose  offidal  duties  require  access. 


MIMflWrBa: 


Paper  recOTds  in  file  folders,  computer 
memcny.  computer  printouts,  inde}^ 
cards,  and  microfiche. 


Hard  copies  of  applications, 
biographical  supplements,  other  forms, 
related  documents  and  correspondence 
are  maintained  an  the  NFA's  premises, 
as  appUcable,  for  two  years  after  the 
individual's  registration(s),  or  that  of  the 
firm(s)  with  wUch  the  individual  is 
associated  as  an  assodated  person  or 
affiliated  as  a  prindpal.  becomes 
inactive.  Hard  copies  of  records  are  then 
stored  .at  an  appropriate  site  for  an 
additional  ei^t  yean  before  being 
destroyed.  Records  are  to  be  stored 
either  on  NFA's  premises  or  in 
appropriate  fireproof  ofi'-site  facilities. 

NFA  also  maintains  an  index  and 
summary  of  the  hard  copy  records  of 
this  system  in  a  data  base,  the 
Membership,  Registration.  Receivables 
System  (MRRS).  The  MRRS  reomls  are 
maintained  permanentiy  and  are 
updated  periodically  as  long  as  the 
individual  is  pending  for  registration, 
registered  in  any  capacity  or  affiliated 
with  any  registrant  as  a  prindpal.  MRRS 
records  on  persons  who  may  apply  may 
be  maintained  indefinitely. 

•VSm  MANAOeiM  AND  AOOIKM: 

Assistant  Director  for  Registration, 
Division  of  Trading  and  Mukets. 
Commodity  Futures  Trading 
Commission.  1155  21st  Street,  NW, 
Washington,  DC  20581,  and  Vice 
President  for  Registration,  National 
Futures  Assodation,  200  West  Madison 
Street.  Suite  1400.  Qiicago.  Illinois 
60606-3447. 

NOI WUATNM  MOCaMRe 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seddng 
access  to  records  about  themselves  in 
this  system  of  records,  or  contestiAg  the 
content  of  records  about  themselves 
contained  in  this  system  of  records, 
should  address  written  inquiry  to  the 


FOI,  Privacy  and  Sundiine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  1155  21st  Street. 
NW.  Washington.  DC  20581.  Telephone 
(202)  418-5105.  Individuals  may  also 
request  registration  information  by 
telephone  from  the  NFA  information 
center  at  1-800-676-3570  or  from  the 
Disdplinary  Information  Access  Line  at 
1-800-676-4632,  NFA  will  quwy  j^ 
MRRS  system  about  current  registration 
status  and  registration  history,  and 
provide  instructions  on  how  to  make 
written  requests  for  copies  of  records. 

RGOOnO  tOUNCC  CATGOONCt: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual's 
employer;  federal,  state  and  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  securities 
exchanges.  National  Futures  Assodation 
and  National  Assodation  of  Securities 
Dealera;  foreign  futures  and  securities 
authorities  and  INTERPOL:  and  other 
miscellaneous  sources.  The  computer 
records  are  prepared  from  the  forms, 
supplements,  attachments  and  related 
documents  submitted  to  the  NFA  and 
from  information  developed  during  the 
fitness  inquiry.     . 

CFTC-» 

Deleted — ^Incorporated  into  CFrC-20. 
CfTC-22 

Deleted— Incorporated  into  CFTC-20. 
CFrC-23 

Deleted— Incorporated  into  CFTC-20. 
CFTC-a4 

Deleted — ^Incorporated  into  CFrC-20.  . 
CFTC-25 

Deleted. 

CFTc-ae 

Deleted — ^bicorporated  into  CFTC-14. 
CFTC-87 
Deleted. 

CFTC-aS 


SRO  Disdplinary  Action  File. 

SYtm  location: 

Records  in  this  system  are  maintained 
at  the  Commission's  prindpal  and 
regional  offices.  See  "The  Location  of 
Systems  of  Records. " 

.^^TCOOMn  OF  MOMDUAU  COVtERCO  BY  TME 
tVCTBi: 

Persons  who  have  been  suspended, 
expelled,  disciplined,  or  denied  access 
to  or  by  a  self-regulatory  organization 
(SRO). 


UMI 
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CATEOORCS  OF  RECORDS  M  THE  SVSrai: 

Letters  of  notification  of  disdpUnary 
or  other  adverse  action  taken  by  an 
exchange  that  include  the  name  of  the 
person  against  whom  such  action  was 
taken,  the  action  taken  and  the  reasons 
therefore. 

AUTHORITY  FOR  MAMTEHANCE  OF  THE  SYSTEM: 

Section  8c(l)(B)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  12c(l)(B). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTBI,  MCLUDilO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORRIQ, 
RETRKVMQ,  ACCESSMQ,  RETASMHO,  AND 
OttPOSSHO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Loose-leaf  binders,  computer  memory, 
and  computer  printouts. 

RETRIEVABILfTY: 

By  chronological  order  according  to 
the  self-regulatory  organization  that  took 
the  disciplinary  or  other  adverse  action 
that  is  the  subject  of  t&e  notice  and  by 
the  name  of  the  individual. 

safeguards: 
General  office  security  measures. 

RETENTION  AND  OMPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGBI(S)  AND  address: 

Assistant  Director,  Contract  Maikets 
Section,  Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

NOmCATION  PROCEDURE:  ~ 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  recmds  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  theFOI,  Privacy  and  Simahine  Acts 
CompUance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW,  Washington,  DC  20581.  Telephone 
(202)  418-5105. 

RECORD  SOURCE  CATCGOREST 

Self-regulatory  organizations  notifying 
the  Commission  of  disciplinary  or  other 
adverse  actions  taken.  ■ 

CFTC-29 

SYSTEM  name: 

Reparation  Complaints. 

svtmiijocATiON: 

This  system  is  located  in  the  Office  of 
Proceedings,  1155  21st  Street.  NW. 
Washington,  DC  20581. 


categories  of  moivduals  covered  by  the 
system: 

Individuals  filing  customer  reparation 
complaints,  as  weU  as  the  firms  and 
individuals  named  in  the  complaints. 

categories  of  RECORDS  M  THE  SYSTBH: 

Reparation  complaints,  answers, 
supporting  documentation  and 
correspondence  filed  with  the  Office  of 
Proceedings.  If  the  complaint  is 
forwarded  for  decision  oy  an 
administrative  law  judge  or  proceedings 
officer,  records  become  part  of  CFTC-3, 
Docket  Files. 

AUTHORmr  FOR  MASITENANCE  OF  THE  SYSTEM: 

Sectimi  14  of  the  Commodity 
Exchange  Act,  7  U.S.C.  18. 

ROUTINE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTBI.  MCUJDMG  CATCGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  in  the  conduct 
of  the  Commissicm's  reparation 
program.  Also  see  "General  Statement  of 
Routine  Uses." 

POUnCS  AND  PRACTICES  FOR  SIORSM^ 
REnSEVMG,  ACCEISSW,  RCTAS1G,  AND 
OWOIMG  OF  RECORDS  M  THE  SVSIIM: 

storage: 

Paper  records  in  file  folders,  ctMnputer 
memory,  computer  printouts. 

retrevabuty: 

By  docket  niunber  and  cross-indexed 
by  the  name  of  the  complainant  and* 
respondent. 

Genmal  office  security  including 
secured  rooms  and,  in  appropriate 
cases,  lockable  file  cabinets,  with  access 
limited  to  those  whose  official  duties 
require  access. 

HtHNIION  AND  DISPOSALJ 

The  records  are  maintained  for  10 
years  after  the  case  is  closed,  except  that 
complaints,  decisions,  and  Commission 
opinions  and  orders,  are  retained 
indefinitely. 

SYSTEM  MANAGERW  AND  address: 

Office  of  Proceedings,  Qunplaints 
Section,  1155  21st  Street,  NW, 
Washington.  DC  20581. 

NomcATiON  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 


Trading  Commission,  1155  21st  Street. 
NW,  Washington,  DC  20581.  Telephone 
(202)  418-5105. 

RECORD  source  CATEQORKS:  , 

Persons  or  firms  filing  reparation 
complaints  or  answers.  - 

cnc-30 

SVSTBiNAME: 

Open  Commission  Meetings — CFTC. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  o£ 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW,  Washington,  DC  20581. 

CATEGORIES  OF  MDIVIHIALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  the  subject  of 
discussion  at  a  Commission  meeting 
open  far  public  observation. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Information  pertaining  to  the 
individuals  who  are  the  subject  of 
discussion  at  an  open  Commission 
meeting. 

AUTHORITY  FOR  HMNTENAMCE  OF  THE  system: 

Government  in  the  Sunshine  Acts,  5 
U.S.C  552b(f)  and  Commission 
regulations  at  17  CFR  147.7. 


ROUTME  uses  OF  RBORDS  MABITAMED  M  THE 
frVfllM,  BICUIIMNO  CATEQORKS  OF  I 

toF  SUCH  uses: 


The  information  in  these  files  is  a 
matter  of  public  record  and  may  be 
disclosed  without  restriction.  Also  see 
"General  Statement  of  Routine  Uses." 

POUCCS  AND  I'RACTICCI  FOR  STOWWG, 
RHnB.WMQ.  ACCCSMMO.  RCTA— 10  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


STORAAC: 

Paper  records  in  file  folders  or 
microfiche;  audio  cassette  tapes. 

RETRKVABUrv: 

The  indices  to  the  recordings, 
transcripts,  and  minutes  of  all 
Commission  meetings  are  organized  by 
year  in  chronological  order.  Each  yearly 
index  is  further  indexed  in  alphabetical 
order  according  to  subject  matter, 
including  the  names  of  individuals, 
firms,  exchanges  or  other  topics  that  are 
discussed  attbe  meetings. 


General  office  seciuity  measures,  with 
access  limited  to  persons  whose  official 
duties  require  access. 


Maintained  on  the  premises  for  at 
least  the  statutory  period  required  by 
the  Simshine  Act  and  Commission 
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ragulatiaas  (i.e.,  at  least  two  years  after 
each  meeting  or  at  least  one  year  after 
the  conclusion  of  any  agency 
proceeding  with  respect  to  which  the 
meeting  or  portion  of  the  meeting  was 
held,  whichever  is  later);  then  retired  to 
the  National  Archives  or  stored  on  the 
premises. 


Secretary  of  the  Commission, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

NlJUILftTlOII  WWXIDUWH 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
infiormation  about  themselves,  seeking 
access  to  records  about  themselves,  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  recor^ 
should  address  written  inquiry  to  the 
FOIA,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.  Washington,  DC  20581.  Telephone 
(202) 418-5105. 


1.  The  information  recorded  during 
Commission  meetings  concerning 
individuals  who  are  the  subject  of 
discussion  at  the  meetings  is  generated 
by  the  staff  in  one  or  more  Divisions. 

2.  The  indices  are  prepared  firom  the 
raoordings,  transcripts  and/or  minutes. 

CFTC-S1 


Exwnpted  Closed  Commission 
Meetin^H-CFTC 

•VSIM  LOCATION: 

This  system  is  located  in  the  Office  of 
the  Secretariat,  Commodity  Futures 
Ttading  Commission,  1155  21st  Street, 
NW,  Washington.  IX:  20581. 


CA1 


OF  MDWINMtB  COVBWD IV  THE 


Perscms  who  are  the  subject  of 
discussion  at  a  closed  CommiMion 
meeting 


CAnaoiH*  or  naooRM  M  TNI  svtme 

Infonnatian  pertaining  to  individuals 
who  are  the  subject  of  discussion  at  a 
dosed  Commission  meeting.  This 
'  information  consists  of  (a)  investigatory 
materials  compiled  for  law  enforcement 
purposes  whose  disclosure  the 
Commission  has  determined  could 
impeir  the  effectiveness  and  orderly 
conduct  of  the  Commission's  regulatory, 
enforcement  and  contract  market 
surveillance  programs  or  compromise 
Commission  investigations,  or  (b) 
investigatory  materials  compiled  solely 


for  the  purpose  of  determining 
smtability,  eligibility,  or  qualifications 
for  employment  with  the  Commission  to 
the  extent  that  it  identifies  a 
confidential  source. 

AUTHOMTY  RM  MAMTEHANCE  OF  THE  SY8TBI: 

Government  in  the  Sxmshine  Act,  5 
U.S.C.  552b(0.  and  Commission 
regulations  at  17  CFR  147.7. . 

ROUTME  USa  OF  RECOMM  KUen-AMS)  M  THE 
SYSTEM,  eiCUIOeiQ  CATEQOMES  OF  USERS  AND 
THE  PURFOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  8T0RMQ, 
REn«EV««Q,  ACCESSMIQ,  RET  AMMO  AND 
DHFOSSIQ  OF  RECORDS  M 1ME  araXEM: 

STORAOE: 

Paper  records  in  file  folders, 
microfiche,  and  audio  cassette  tapes. 

RETRKVABaJTY: 

The  indices  to  the  recordings, 
transcripts,  and  minutes  of  all 
Commission  meetings  are  organized  by 
year  in  chronological  order.  Each  yearly 
index  is  further  indexed  in  alphabetical 
ordw  according  to  subject  matter, 
including  the  names  of  individuals, 
firms,  exchanges  or  other  topics,  which 
are  discussed  at  the  meetings. 

SAFEQUAROS: 

General  office  security  measures,  with 
access  limited  to  persons  whose  official 
duties  require  access. 


Maintained  on  the  premises  for  at 
least  the  statutory  period  required  by 
the  Simshine  Acts  and  Commission 
regulations  (i.e.,  at  least  two  years  after 
eaich  meeting  or  at  least  one  year  after- 
the  conclusion  of  any  agency 
proceeding  with  respect  to  which 
meeting  was  held,  whichever  is  later); 
then  retired  to  the  National  Archives  or 
stored  on  the  premises. 

•VSTEM  MANAOBIfS)  AND  ADOREM: 

Secretary  of  the  Commission, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  NW, 
Washington.  DC  20581. 

SVSTBI  EXEMFTB)  PROM  CERTAM  PROWSIONS 
OF  THE  act: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  from 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the 
Privacy  Act,  5  U.S.C.  552a,  and  the 
Commission's  rules  promulgated 
thereunder,  17  CFR  146.12.  These 
records  are  exempted  from  the 
notification  procedures,  record  access 
procedures  and  record  contest 


procedures  set  forth  in  the  system 
notices  of  other  record  systems,  and 
from  the  requirement  that  the  source  of 
records  in  the  system  be  described. 

CR-C-32 

systbsname: 

Office  of  the  Inspector  General 
Investigative  Files. 

system  location: 

Office  of  the  Inspector  General, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street  NW.. 
Washington,  DC  20581. 

CATEQORCS  OF  NMNVDUALS  COVBia)  BY  THE 
SYSTBi: 

Individuals  who  are  part  of  an 
investigation  of  fraud  and  abuse 
concerning  Commission  programs  or 
operations. 

CATEQORCS  OF  RECORDS  St  THE  SYSrai: 

All  correspondence  relevant  to  the 
investigation;  all  internal  staff 
memoranda,  copies  of  all  subpoenas 
issued  during  the  investigation, 
affidavits,  statement  from  witnesses, 
transcripts  of  testimony  taken  in  the 
investigation  and  accompanying 
exhibits;  documents  and  records  or 
copies  obtsined  during  the 
investigation;  and  opening  reports, 
progress  reports  and  closing  reports. 

AUmORirY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

Pub.  L.  95-452,  as  amended,  5  U.S.C. 
App.  3. 

ROUTME  USES  OF  RECORDS  MAMTASIED  SI  THE 
SYSTEM,  SlCUJOeiO  CATEOORieS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  information  in  the  system  may 
be  used  or  disclosed  by  the  Qimmission 
in  any  administrative  proceeding  before 
the  Commission,  in  any  injunctive 
action,  or  in  any  other  action  or 
proceeding  authorized  under  the 
Commodity  Exchange  Ad  or  the 
Inspedor  General  Ad  of  1978  in  which 
the  Commission  or  any  member  of  the 
Commission  or  its  staff  partidpates  as  a 
party  or  the  Commission  partidpates  as 
amicus  curiae. 

2.  In  any  case  in  which  records  in  the 
system  indicates  a  violation  at  potential 
violation  of  law,  whether  dvil,  criminal 
or  r^ulatory  in  nature,  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  piusuant  thereto,  the  relevant 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
foreign,  state  or  local,  charged  with 
enforcing  or  implementing  the  statute, 
regulation,  rule  or  order. 

3.  In  any  case  in  whidi  rscords  in  the 
system  indicate  a  violation  or  potential 
violation  of  law,  whedier  dvil.  criminal 
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or  regulatory  in  nature,  the  relevant 
records  may  be  referred  to  the 
appropriate  board  of  trade  designated  as 
a  contract  market  ij  die  Como^ssicm  or 
to  the  approbate  nitures  association 
registered  with  the  Commission,  if  the 
OIG  has  reason  to  believe  this  will  assist 
the  contract  market  or  registered  futures 
association  in  carrying  out  its  self- 
regulatory  respondbitities  under  the 
Commomty  Exchange  Act.  7  U.S.C.  1  et 
seq.,  and  regulations,  rules  or  orders 
issued  pursiiant  thereto,  and  such 
records  may  also  be  lefiarred  to  any 
national  securities  exchange  or  national 
securities  association  registered  with  the 
Securities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  their  selfnregulatory  responsibiUties 
imder  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a  et  seq..  and 
regulations,  rules  or  orders  issued 
pursuant  thereto. 

4.  The  information  may  be  given  or 
shown  to  anyone  during  the  course  of 
an  OIG  investigation  if  the  staff  has 
reason  to  believe  that  disclosure  to  the 
person  will  further  the  investigation. 
Information  may  also  be  disclosed  to 
Federal,  foreign,  state  or  local 
authorities  in  order  to  obtain 
information  or  records  xelevant  to  an 
OIG  investigation. 

5.  The  information  may  be  given  to 
independent  auditors  or  other  private 
firms  with  which  ihe  OIG  hss 
contracted  to  cany  out  an  independent 
audit,  or  to  collate,  aggregate  or 
otherwise  refine  data  collected  in  the 
system  of  records.  These  contractors 
will  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

6.  The  information  may  be  disclosed 
to  a  Federal,  foreign,  state  or  local 
government  agraicy  where  records  in 
either  system  of  records  pertain  to  an 
applicant  for  en^>loyment,  or  to  a 
ciurent  employer  of  that  agency  where 
the  records  are  relevant  and  necessary  to 
an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee. 

7.  The  information  may  be  disclosed 
te«  Federal,  foreign,  state,  or  local 
government  agency  in  response  to  its 
request  in  cxmnection  with  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

9.  The  information  may  be  disclosed 
to  the  Department  of  ^istice  or  other 
counsel  to  the  Commission  for  legal 
advice  or  to  pursue  claims  and  to 
government  counsel  when  the 


defendant  in  litigation  is:  (a)  Any 
component  of  the  Commission  or  any 
member  or  onployee  of  the  Commission 
in  his  or  her  official  capacity,  or  (b)  the 
United  States  or  any  agency  thereof.  The 
information  may  also  be  disclosed  to 
cotmael  for  any  Commission  member  or 
employee  in  Utigation  or  in  anticipation 
of  utigatfon  in  ms  or  her  individual 
capacity  where  the  Comjniseion  ot  the 
Department  of  Justice  agrees  to 
represent  such  amployee  or  authorizes 
representation  by  amrther. 


AND  MACnCCi  PON  I 
OF  R800NM  M  TMFSVSraK 


itonaqe: 

Paper  records  in  file  folders,  computer 
diskettes  and  computer  memory. 


By  the  name  of  the  subject  of  the 
investigation  or  by  assigned 
identification  number. 

SAFiaUANM: 

The  records  are  kept  in  limited  access 
areas  during  duty  hours  and  in  file 
cabinets  in  locked  offices  at  all  other 
times.  These  records  are  available  only 
to  those  persons  whose  official  duties 
require  such  access. 


RETBinONANDI 

The  Office  of  the  Inspector  General 
Investigative  Files  are  destroyed  ten 
years  after  the  case  is  closed. 

SYSTBi  MMlAOEN(t)  AND  ADDNESS: 

Inspector  General,  Office  of  the 
Inspector  General,  Commodity  Futures 
Traiding  Commission,  1155  21st  Street, 
NW.,  Washington,  DC  20581. 

NOmCATION  PNOCaMME: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  systems  of  records,  or  contesting  the 
content  of  records  about  themselves, 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.,  Washington,  DC  20581. 

NECONO  eOURCC  CATGBOHCS: 

Information  in  these  records  is 
supplied  by:  Individuals  including, 
where  practicable,  those  to  whom  the 
information  relates;  witnesses, 
corporations  and  other  entities;  records 
of  individuals  and  of  the  Commission; 
records  of  other  entities;  federal,  foreign, 
state  or  local  bodies  and  law 
enforcement  agencies;  documents, 
correspondence  relating  to  litigation, 
and  transcripts  of  testimony;  and 
miscellaneous  other  sources. 


imOMCBIIAMI 
OFTNtPfWrACVACT: 

Under  S  U.S.C  552a(j)(2),  the  Office 
of  the  Inspector  General  Investigative 
Files  are  exempted  firom  5  U.S.C.  552a 
except  subsections  (b).  (c)(1),  and  (2), 
(3)(4)  (A)  through  (F),  (e)(6),  (7),  (9), 
(10),  and  (11),  and  (i)  to  the  extent  the 
system  of  records  pertains  to  the 
enforcement  of  criminal  laws.  Under  5 
U.S.C.  552(kM2),  the  Office  of  the 
Inspector  General  Investigative  Files  are 
exempted  bom  5  U.S.C.  552a  except 
subsections  (c)(3).  (d),  (e)(1).  (e)(4)  (G). 
(H),  and  (I)  and  (f)  to  the  extent  the 
system  of  records  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes.  These 
exeitiptions  are  contained  at  17  CFR 
146.13. 

CFrC-33 


Electronic  Key  Card  Usage. 

SYSTCM  UMSATKM: 

Office  of  Administrative  Services, 
Commodity  Futures  Trading 
C(Hnmissi(m,  1155  21st  Street,  NW, 
Washington.  DC  20581. 


CAl 


OP  MOIVDUAU  OOMENB  tY  TNB 


Authorized  key  card  holders,  which 
may  include  CFTC  employees,  on-site 
contractors,  visitors,  or  representatives 
of  landlords. 


CATEOOMBi  OF  BICOnD>  M  THE  SYSTEM: 

Computer  print-outs  showing  key 
card  number  and,  in  some  cases,  name 
of  assigned  user. 

AUTNOMTV  PON  MASfTENANCE  OF  THE  system: 

Secticms  2(a)(2)(A)(b)  and  12(b)(3). 
Commodity  Exchange  Act.  7  U.S.C. 
4a(e)  and  16(b)(3). 

mthe 


ROUTOCUSESOF 

SYSTEM,  SICUmNQ  CATEQOMES  OF 

THE  PUNPOiEl  OP  SUCH  USES: 


See  the  Commission's  "General 
Statement  of  Routine  Uses."  Nos.  1. 2, 
6  and  7,  Privacy  Act  Issiiances,  1995 
Comp.  In  addition,  information 
contained  in  this  system  may  be 
disclosed  by  the  Commission  (1)  to  any 
person  in  connection  with  architectural, 
security  or  other  surveys  concerning  use 
of  office  space  and  (2)  to  employees  and 
contractors  for  the  purpose  of 
maintenance  or  service  of  data 
processing  systems. 

POLOES  AND  PWACIICtI  PON  ITOIMMO, 


wvm*w^tmww^>»f  ^nf^0^immm^mf  w^mMrmw^mwtm  rmwtt 

oNPOsen  OP  rbcoros  m  the  sysiem: 
stonaqe: 

Paper  records  in  file  folders,  computer 
diskettes  and  computw  memory. 
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By  nanoe  of  the  sub)ect.  by  assigned 
key  card  numbw.  by  time  period  and  by 
mtry  point. 

Infionnatioa  from  the  Commission's 
landlords'  data  bases  may  only  be 
requested  from  the  landlords  by  the 
Director  of  the  Office  of  Administrative 
Services,  or  his/her  designee.  The 
Commission  maintains  all  key  card 
usage  records  in  limited  access  areas  at 
all  times. 


In  accordance  with  the  general  record 
schedules  and  the  Commission's  record 
management  handbook  the  records  in 
the  system  are  considered  temporary 
and  are  destroyed  when  no  longer 
required. 


tVSTm  MANAODlM  AND  i 

Director,  Office  of  Administrative 
Services.  Commodity  Futures  Trading 
Commission.  1155  21st  Street,  NW, 
Washington.  DC  20581. 

MOmCATNM  MOCBunn: 

bdividuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
ctmtent  of  records  about  themselves 
should  address  Mnitten  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futiires 
Trading  Commission,  1155  21«t  Street, 
NW.  Washington.  DC  20581.  The  system 
of  records  and  the  notification,  access 
and  challenge  procedures  apply  only  to 
records  of  key  card  usage  in  the 
Commission's  actual  possession.  None 
of  these  applies  to  any  information 
solely  in  a  landlord's  possessicm. 

MOONO  tOUNCC  CATCOOnC*: 

With  one  exception,  informaticm  in 
the  system  is  supplied  by  the 
Commission's  landlords,  typically  on  ^ 
request.  Information  supplied  is  a 
record  of  use  of  electronic  key  cards  and 
in  that  sense  the  information  is  obtained 
directly  from  the  users  of  the  key  cards. 
Information  in  the  data  base  maintained 
in  Chicago  by  the  Commission  itself  is 
also  merely  recorded  usage  of  electronic 
key  cards  and  similarly  is  obtained 
directly  from  the  user  of  the  key  card. 

CFTC-44 


Telephone  System. 

tVeilM  LOCATION: 

Mcmthly  billing  records  for  local  toll 
calls,  long  distance  calls,  and  calling 


card  calls  are  located  in  the  Office  of 
Administrative  Services.  Commodity 
Futures  Trading  Commission,  lluee 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  The  most 
current  record  of  the  phone  numbers 
and  calling  card  numbers  assigned  to 
individual  employees  and  contractors  is 
kept  by  the  administrative  office  in  each 
regional  location  except  Los  Angeles. 
L(M  Angeles  telephone  assignment 
records  are  kept  in  the  Washington,  DC, 
Office  of  Administrative  Services. 

CATCOOMEt  OF  MblVBUALS  COVERB}  lY  TIC 

system: 

Individuals  (generally  Commission 
employees  and  on-site  contractor 
personnel)  who  make  telephone  calls 
from  Commission  telephones  or  use 
government  issued  calling  cards. 

CATBQOMCt  OF  RECORDS  M  TME  SYRTBI: 

Records  relating  to  the  use  of 
Commission  telephones  or  calling  cards 
to  place  calls;  records  indicating 
assignment  of  telephone  or  calling  card 
numbers  to  employees:  and  records 
relating  to  requests  for  telephone  call 
detail  information. 

AUTHoemr  for  mamtbiance  of  tme  stbtbi: 
5  U.S.C.  301  and  41  CFR  part  101-35. 

ROUTME  MES  OF  RK0RD8  MAMTAMEO  M  THE 
•VITEK^  MCLUOMQ  CATEGORIES  OF  USBIS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Commission's  "General 
Statement  of  Routine  Uses,"  Nos.  1  and 
2,  Privacy  Act  Issuances,  1995  Comp.  In 
addition,  records  and  data  may  be 
disclosed  as  necessary  (1)  to 
representatives  of  the  General  Services 
Administration  or  the  National  Archives 
and  Records  Administration  who  are 
conducting  records  management 
inspections  under  the  au&ority  of  44 
U.S.C.  2904  and  2906;  (2)  to  a 
telecommunications  company  or 
consultant  providing 
telecommunications  support  to  permit 
servicing  the  account. 

POUCKS  AND  PRACTICES  FOR  STORSM. 
RETRKVSMi,  ACCESSMQ,  RETAMMO  AND 
DOPOSSIQ  OF  RECORDS  M  THE  system: 

STORAGE: 

Records  are  stored  on  computer 
printouts. 

RETRKVASNJTV: 

Records  are  retrievable  by  a 
Commission  telephone  or  calling  card 
number  that  is  assigned  to  an 
individual. 

safeguards: 

In  addition  to  general  building 
security,  records  are  maintained  in 
limited  access  areas  at  all  times. 


In  accordance  with  the  general  record 
schedules  and  the  Commission's  record 
management  handbook,  the  records  in 
the  system  are  considered  temporary 
and  are  destrojred  when  no  longer 
required,  usually  every  three  months. 

SYSTHI  MANAGERtS)  AND  ADDRESS: 

tHrector.  Office  of  Administrative 
Services.  Commodity  Futures  Trading 
Commission.  1155  21st  Street.  NW, 
Washington.  DC  20581. 

NOmCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  ^rstem  of  records  c(mtains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
.  the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW.  Washington.  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures,"  above. 

COWTESTWQ  RECORD  PR0CBHIRE8; 

See  "Notification  Procedures,"  above. 

RECORD  SOURCE  CATEQORCS: 

Telephone  and  calling  card 
assignment  records;  call  detail  listings 
received  fit>n}  local  and  long  distance 
service  providers;  results  of 
administrative  inquiries  relating  to 
assignment  of  responsibility  for 
placement  of  specific  long  distance 
calls. 

CFTC  36 

SYSTEM  name: 

Interoffice  and  Internet  E-Mail  - 
Systran. 

SYSTEM  location: 

File  servers  in  each  system  location 
(Washingtcm,  DC,  Chicago,  New  York, 
Kansas  City.  Minneapolis,  and  Los 
Angeles)  retain  reconls.  Records  are 
backed  up  nightly  onto  magnetic  tape  is 
all  locations  except  Minneapolis. 
Records  are  backed  up  weekly  onto 
magnetic  tape  in  the  Minneapolis  office. 
The  most  recent  two  weeks  of  tapes  are 
kept  in  locked  boxes  in  the  Washington, 
DC.  and  Chicago  locations.  Tap>e8  with 
information  covering  the  prior  two 
weeks  are  kept  at  an  off-site  storage 
facility  in  Washington,  DC,  and  Chicago. 
Tapes  with  information  covering  the 
most  recent  four  week  period  are  kept 
on-site,  in  a  secured  area,  in  the  New 
York,  Kansas  City.  Los  Angeles,  and       < 
Minneapolis  locations. 
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CATeOOMn  OF  MDMOUAU  COVBIB)  BY  TNi 


All  CFTC  employees  and  on-site 
contractors. 

CATCOOMB  OF  RECORM  M  THE  SVSTBI: 

Records  on  the  use  of  the  interoffice 
and  Internet  e-mail  system,  includii^ 
address  of  sender  and  receiver(s). 
subject,  date  sent  or  received,  name  of 
attachment  and  certification  status.  Qa 
a  restricted  basis,  records  may  include 
the  omtents  of  an  individual's  mailbox. 

AUTHOMTY  RM  MAMTBIANCE  OF  THE  tverai: 

5  U.S.C  301  and  section  12(b)(3)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
16(bM3). 

MUTME  USES  OF  RCCONOS  MAMT  AMED  M  THE 
tVITEM,  MCUJDMO  CATEQOMEB  OF  USSIt  AND 
THE  PURFOEES  OF  SUCH  UEBK 


The  records  are  used  by  CFTC 
network  administrators  who  have  a 
need  for  the  records  in  the  performance 
of  their  duties.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1,  and  2,  Privacy 
Act  Issuances,  1995  Comp.  In  additimi, 
the  records  and  data,  other  than  the 
content  of  individual  mailboxes,  may 
also  be  disclosed  as  necessary  to 
contractors  as  necessary  for  assessment, 
modification,  or  maintenance  of  the  e- 
mail  system. 

FOUOEE  AND  PRACT1G0  FOR  SFOnMQ, 
MEMMQ,  RETAMNQAND 
I  OF  RECOROE  M  THE  SVSIIM. 


storaoe: 

Records  are  stored  on  the  file  servers 
in  each  CFTC  location.  Servers  are 
backed  up  nightly  and  the  infiormation 
is  transferred  to  magnetic  tape.  In 
Washington,  DC.  and  Chicago,  the  most 
recent  two  weeks  of  magnetic  tape  are 
kept  in  a  locked  box  in  die  Computer 
Room.  The  prior  two  iweeks  are  kept  at 
an  off-site  storage  fodlity  in 
Washington,  DC,  and  Chicago.  The 
entire  four  weeks  of  magnetic  tape 
information  is  kept  in  unlocked  boxes  in 
a  secured  area  in  the  New  York.  Kansas 
Qty,  Los  Angeles  and  Minneapolis 
locaticms. 

RETREWABEJTV. 

The  information  can  be  retrieved  by 
assigned  interoffice  or  Internet  mail 
address. 


Only  networic  administrators  have 
access  to  the  e-mail  information.  This 
access  is  generally  limited  to  the 
"header"  information  described  under 
"Categories  of  Records."  The  tapes  are 
kept  in  locked  storage  boxes  in 
Washington,  DC,  and  Chicago,  and  only 
network  administrators  and  OIRM 


management  have  keys  to  the  locked 
boxes.  In  the  New  York,  Kansas  Qty, 
Los  Angeles  and  Minneapolis  locations, 
tapes  are  kept  in  imlocked  boxes,  either 
stored  in  a  fireproof  safie  or  vault.  Only 
designated  office  personnel  have  access 
to  the  safe  or  vault 


Records  aa  nu^netic  tape  are  retained 
for  four  weeks,  then  destroyed  as  the 
tape  is  written  over  with  new 
information.  Records  are  retained  on  the 
file  server  until  the  sender  and  receiver 
delete  the  information  from  the  e-mail 
system.  Internet  e-mail  information  that 
is  received  by  the  postmaster  due  to  an 
error  in  delivery  is  considered 
temporary  and  is  destroyed  after  the 
problem  is  correcfiad. 

•YETEM  MANMERW  AND  ABOREM: 

Network  Manager,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581. 


NOmCATKMI 

Individuals  seeking  to  determine 
whether  the  sjrstem  of  records  contains 
informatian  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581. 


See  "Notification  Procedures"  above. 


See  "Notificatioo-Prooedures"  above. 


Internet  e-mail,  interoffice  e-maiL 
CFTC  38 


Internet  Web  Site  and  News  Group 
Browsing  System. 

EVSliM  LOCATION: 

Firewall  software,  located  on  PC  in 
the  Washington,  DC,  office's  computer 
room.  Information  on  use  of  each 
personal  computer  is  stored  on  that 
computer. 


CA- 


OF  MOMDUALS  COVERED  BY  THE 


All  CFTC  employees  and  cm-site 
coBtractors  who  are  users  of  the  Internet 
Web  Site  and  News  Group  Browsing 
capability. 


CATBBORBE  OF  REOORDE  M  THE  SYSTEM: 

Records  on  the  web  sites  and  news 
groups  visited,  as  idoitified  by  the 


Internet  protocol  address  assigned  to 
each  computer,  as  well  as  information 
on  the  date  and  time  of  the  web  site  or 
news  group  access. 

AUTHORHY  FOR  MAMTBIANCE  OF  THE  system: 

5  U.S.C.  301  and  section  12(b)(3)  of 
the  Commodity  Exchange  Act,  7  U.S.C 
16(b)(3). 


ROVnNE  USES  OF  RECORDS 
THE  FURFOSES  OF  SUCH 


MTHE 


OF 


The  records  are  used  by  CFTC 
networic  administrators  for  maintenance 
of  the  firewall  system  that  protects  the 
CFTC  from  unauthorized  access  to  its 
data.  The  network  administrators  may 
also  use  the  information  to  evaluate  the 
level  of  use  of  the  agency's  Internet 
browsing  capabiUty.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1,  and  2,  Privacy 
Act  Issuances.  1995  Comp.  Records  may 
also  be  disclosed  as  necessary  to  the 
agency's  Internet  service  provider  or 
agency  contractor  to  the  extent  the 
information  is  necessary  for 
maintenance  of  the  agency's  Internet 
access. 


RETil 
M  THE  SVSIIM. 


STORAOE: 

Records  are  kept  on  the  software 
maintained  on  the  firewall  gateway 
server  in  the  headquarters  computer 
room.  In  addition,  a  record  of  the 
Internet  browsing  done  on  each 
computer  is  maintained  on  that  PC  The 
length  of  time  of  storage  on  the  firewall 
gateway  server  is  governed  hy  available 
disk  space  on  the  server.  At  current 
levels  of  browsing  usage,  the 
information  is  stored  on  the  server  for 
approximately  three  days.  Information 
on  web  sites  visited  by  each  PC  is  also 
stored  in  the  PC's  history  file  or  cache 
directory.  The  information  is  stored  on 
the  individual  PC  imtil  the  cache 
directory  consumes  1%  of  total  disk 
space.  Oldest  items  are  then  removed 
until  the  directory  is  equal  to  or  less 
than  1%  of  the  total  disk  space.  History 
file  records  are  maintained  until  100 
URLs  are  entered.  (URL  stands  for 
"Uniform  Resource  Locator"  and  is  the 
address  of  the  site  visited,  for  example, 
http://www.cftc.gov.)  The  oldest  URLs 
are  deleted  until  the  total  URL  count  is 
equal  to  or  less  than  100  entries. 

REnSEVASSJTY: 

The  information  can  be  retrieved  by 
Internet  protocol  address.  The  netwcvk 
administrators  have  access  to 
information  about  the  office  locaticm 
and  individuals  assigned  to  each 


FMleral  Regiater  /  Vol.  62.  No.  162  /  Thursday.  August  21.  1997  /  Notices 


computer,  as  identified  by  Internet 
protocol  address. 


Network  administrators,  through  use 
of  a  password  protection,  have  access  to 
the  internet  web  browsing  system 
informatifHi  that  is  stored  on  the  firewall 
gateway  server  in  the  headauarters 
computer  room.  Access  to  the  computer 
room  is  limited  to  OIRM  employees. 
The  Director  of  CHRM  may  grant  the 
Commission's  Internet  service  provider 
•ooess  to  the  Internet  web  Inowsing 
system  information  for  maintenance 
purposes.  However,  the  provider  would 
not  have  access  to  the  information  that 
links  faitemet  protocol  addresses  to 
particular  computers,  locations  and 
individuals. 


Raoonte  are  retained  cm  the 
Cammisaion's  firewall  software  for 
approximatiriy  three  days,  then  over 
written. 


Network  Manager.  Qanmodi^ 
Futures  Trading  Cbmmission.  liuee 
Lafayette  Centre.  1155  21st  Street  NW.. 
Washington.  DC  20581. 

NOmCAIKM  MOCHNMK: 

Individuals  seddng  to  determine 
whether  the  system  of  records  contains 
infonnaticm  about  themselves,  seeking 
access  to  records  ri)Out  themselves  in 
the  system  of  records,  cor  contesting  the 
content  of  records  about  themselves 
should  address  written  inqidries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commiseion.  1155  21st  Street 
NW..  Washington.  DC  20581. 


See  "Notification  Procedures"  above. 


See  "Notification  Procedures"  above. 

MOOHO  SOUNCC  CATnONBK 

Internet,  web  site  and  news  group 
browsing,  web  site  access. 

CFTC87 


Lexis/Westlaw  Billing  Informatitm 
System. 

SVSraM  LOCATION: 

Office  of  Information  Resources 
Management.  Three  Lafayette  Centre, 
1155  21st  Street  NW..  Washington  DC 
20581. 


CATEOOWES  OF  MDIVnUALS  COVERED  BY  THE 

svarai: 

All  CFTC  employees  and  on-site 
contractors  who  are  users  of  the  Lexis/ 
Westlaw  research  system. 

CATEOOWES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  the  name,  search  subject, 
database  searched,  date,  elapsed  time, 
type  of  charge,  and  total  charge  for  a 
search  in  the  Lexis/Westlaw  automated 
research  system. 

AUTNOWTY  FOR  MASfTENANCE  OF  THE  SYSTOi: 

5  U.S.C.  301  and  section  12(b)(3)  of 
the  Commodity  Exchange  Act.  7  U.S.C 
16(b)(3). 

ROUTME  USES  OF  RECORDS  MAMTAMB  M  THE 
SVSTBi  SICUIDMQ  CATCQORKS  OF  USERS  AND 
THE  FUNFOSa  OF  SUCN  USdk 

Records  are  used  primarily  by  the 
Administrative  Officer.  OIRM.  to 
monitor  expenditiues  and  to  ensure  the 
availability  of  funds.  The  records 
containing  usage  information  are 
distributed  monthly  to  the 
administrative  officer»4n  each  office  for 
thdr  confirmation  that  Lexis/Westlaw 
use  was  authorized.  See  the 
Commissim's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2,  Privacy 
Act  Issuances.  1995  Comp.  Lexis/ 
Westlaw  can  also  access  the  information 
and  uses  it  for  statistical  analysis  and 
billing  piirposes. 

AND  FRACnCES  FOR  STORSM, 


OF  RCCOROS  SI  THE  STSTCMS 
STOtMOE: 

Billing  information  is  maintained  by 
the  Adiidnistrative  Officer,  OIRM.  in  a 
lodied  file  drawer. 


By  division,  by  month  of  use.  by 
database  accessed,  by  user  name  and 
user  identification  number.  Retrieval  is 
done  manually. 


Billing  information  is  kept  in  locked 
desks  at  all  times.  Information  is 
provided  only  to  the  Administrative 
Officer.  OIRM.  and  is  circulated  to  the 
administrative  officer  for  each  office. 


Hard  copies  of  monthly  billing 
statements  are  retained  Ux  two  years, 
then  destroyed. 


SVSnM  MANAQERfS)  AND  i 

Administrative  Officer.  Office  of 
Information  Resoiuces  Managemmt. 
Commodity  Futures  Trading 
Cranmission.  Three  Lafayette  Centre, 
1155  21st  Street  NW..  Washington,  DC 
20581. 


NOTmCATWN  FROCaNJRa: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  die 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission.  1155  21st  Street 
NW.,  Washington,  DC  20581. 


RBMROS  ACCESS  PROCEDURES: 

See  "Notification  Procedures' 


above. 


See  "Notification  Procedm^s"  above. 

RECORDS  SOURCE  CATB30RKS; 

Lexis/Westlaw  billing  information. 
CFTC  38 


Automated  Ulvary  Circulation 
System. 

•VSTBI  LOCATIQIfe 

library.  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1155  2l8t  Street.  NW..  Washington.  DC 
20581. 

CATEQORCS  OF  NSNVDUAtS  COVERED  BY  THE 


Individual  CFTC  employees  who 
check  out  books  and  periodicals  from 
the  CFTC  Library. 

CATEOORKS  OF  RECORDS  SI  THE  SYSTEM: 

Records  showing  the  bar  code 
assigned  to  employees  who  use  the 
library,  title,  due  date,  and  hold 
information  on  library  materials 
checked-out  by  individual  CFTC 
employees;  records  of  overdue  materials 
and  of  employee  notification  of  overdue 
materials. 

AUTMDRnY  FOR  MAMTENANCC  OF  THE  STSTEM: 

5  U.S.C  301  and  41 CFR  part  101-27. 

ROUTSC UStt OF  RCCOmS MABfTASaiN THE 
SVSIEK^  BICUIDSM  CATBQORCB  of  users  AND 
THE  FURROSn  OF  SUCN  USBB: 


The  Library  staff  uses  the  infiutnation 
to  track  the  location  of  library  materials, 
to  provide  users  on  request  with  a  list 
of  materials  currently  shown  as  in  their 
possession,  and  to  iMue,  as  necessary, 
overdue  nodces  for  materials.  See  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2.  Privacy 
Act  Issuances.  1995  Comp.  The  records 
may  also  be  disclosed  as  necessary  to 
agency  contractors  in  connection  with 
assessment,  modification  or 
maintenance  of  the  automated 
circulation  sj^em. 


UMI 
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44M1 


KMJCm  AND  PRACnca  POft  STOMHa» 


DEPARTMENT  OFOGFBiSE 


OfflMOfI 


tTORAOE: 

Records  an  stored  on  the  CFTC  local 
area  network  file  server.  Records  on  the 
identifying  bar  codes  assigned  to 
individuals  are  stored  in  the  file  server 
and  on  rolodex  cards. 

NETMKVAMJTY: 

Records  are  retrievable  by  employee 
name  or  by  the  employee's  bar  code 
number. 

SAffiQUAfMIS: 

Records  maybe  accessed  only  by 
authorized  GE^TC  staff  members,  who 
are  principally  staff  of  the  Library  or  die 
Office  of  Information  Resources 
Management  Staff  members  must  use 
an  individual  password  to  gain  access  to 
the  information  stored  in  this  computer. 

RETBmON  AND  disposal: 

Records  in  the  system  are  cpnsidered 
temporary.  The  records  of  library 
transactions  are  destroyed  when  an  item 
on  loan  is  returned  or  reimbursemmt  is 
made  for  replacement  of  the  item. 

SVSTBI  MANAQER(S)  AND  ADDRESS: 

Administrative  Librarian,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW..  Washington.  DC  20581. 

NonncATioN  pnocawRES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Conunission,  1155  2l8t  Street 
NW..  Washington.  DC  20581. 

HBCOWDS  ACC6SS  PWOCH)UWES; 

See  "Notification  Procedures"  above. 

OONTESTMQ  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORDS  SOURCE  CATBXMKS: 

Library  user  bar  code  identifiers; 
library  materials  use;  overdue  notices. 

Itsuad  in  Washington.  DC,  on  August  14, 
1997.  by  the  Commisuon. 
I«anA.Wshb, 
Secretary  of  the  Commitdon. 
(FR  Doc  97-22050  FUwi  S-20-97: 8:45  ami 
I  COOS  MS1-01-P 


i^- 


ACnON:  Notice. 


The  Department  df  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisicms  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number.  Stars  and 
Stripes  Audience  Siuvey;  OMB  Number 
0704-0314. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  3.000. 

Responses  per  Respondent:  1. 

Armual  Responses:  3.000. 

Average  Burden  per  Response:  24 
minutes. 

Annual  Burden  Hours:  1,200. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
evaluate  current  Stars  and  Stripes 
newspaper  policies  and  practices,  and 
provide  information  on  demographics 
and  consumer  habits  of  Stars  and 
Stripes  readers  for  use  in  mariceting 
initiatives.  Respondents  are  Department 
of  Defense  civilian  employees  and  their 
families  living  in  areas  served  by  the 
Stars  and  Stripes  readership.  As  the  last 
similar  survey  was  conducted  in  1990, 
no  current  information  exists  on  reader 
demographics,  preferences,  opinions, 
and  purdiasing  habits.  This  information 
will  assist  in  evaluating  ciurent  policies 
and  practices,  provide  guidance  on 
potential  changes  in  current  activities, 
and  guide  foture  activities  in  the  areas 
of  circulation  and  advertising. 

Affected  Public:  Individuals  or 
households. 
Frequency:  Triennially. 
Respondent's  CAligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  JefCnson  Davis  Highway,  Suite 
1204.  Ariington.  VA  22202-4302. 


Oatad:  August  15. 1997.     - 

PrtridaL.  Till  tup, 

Alternate  OSD  Federal  HegisteriMsim 
Officar,  Department  ofUtfunse. 

(FR  Doc.  97-2214T  FUed  S-20-97:  S:45  am] 


DEPARTMBfT  OF  DEFENSE 
DspsrtiiMnt  of  tlw  Arany 

nKSOCnOI  IMnMOII  IDT  hW 


tor 
Quwd 


wMlMti  Afiny 


(B8) 


AOBICY:  Department  of  the  Aimy.  DoD. 
ACTION:  Notice  of  availability. 


The  Record  of  Decision  (ROD) 
wras  signed  on  July  31. 1997. 

The  decision  made  in  the  ROD  was  to 
implement  the  proposed  action  and  a 
series  of  mitigation  measures  to 
minimize  the  environmental  impacts  of 
this  action.  The  proposed  action 
consists  of  three  components:  (1) 
Increase  the  size  of  the  original  Tactical 
Fl^t  Training  Area  (TFT A)  to  improve 

training,  anhnnra  training  Safety 

through  reduced  training  congestion, 
allowing  limited  groimd  training 
support  activities,  and  to  reduce  noise 
and  environmental  impacts  through 
closing  some  parts  of  the  existing  TFTA; 
(2)  increase  the  number  of  helicopter 
gunnery  training  operations  through 
construction  of  new  ranges  or 
modification  to  existing  ranges;  and  (3) 
construct  new  facilities  for  housing, 
training,  maintenance  and  to  comply 
with  rhnnging  environmental 
requirements. 

ADDRESSES:  Copies  of  the  ROD  will  be 
mailed  to  individuals  who  participated 
in  the  public  scoping  process.  Copies 
will  also  be  sent  to  Federal,  Stete, 
regional,  and  local  agencies;  interested 
organizations  and  agencies;  and  public 
libraries.  Individuals  not  cuitenUy  on 
the  mailing  list  may  obtain  a  copy  by 
request 

FOR  RIRTHER  INFORMATION  CONTACT: 
The  EIS  Project  Officer,  Captain  Ron 
Skaggs,  Environmental  Officer,  Arizona 
Army  National  Guard,  5636  East 
McDowell  Road,  Phoenix.  Arizona 
85008-3495  or  telephone  (602)  267- 
2742. 

Dated:  August  14, 1997. 
EayoMiod  J.  Fatz, 

Peputy  Assistant  Secretary  <^the  Army, 
(Environment,  Safety,  and  Occupational 
Health),  OASA  (I,  LBrE). 
(FR  Doc.  97-22186  Filed  8-20-97;  8:45  am) 
aajuNO  ooos  sni 
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DEPARTMENT  OF  BXICAT10N 


AOmCY:  DBputmaat  of  Education 
action:  Notice  of  i»opoaed  infonnation 
oolkcttoo  lequasti. 


r:  The  Acting  Deputy  Qiief 
infcrmetian  Officv.  OfBoe  of  the  Chief 
Infonnatiaa  Officer,  invites  coounents 
on  the  propoeed  inlbnnatian  collection 
reqnarte  ••  reqfuiied  by  the  Paperwork 
ItoductiflnActofl995. 


DATM:  An  amargancy  review  has  bean 
raquaatad  in  accordance  with  the  Act 
(44  U.S.C  C3iaptar  3507  Q)),  since 
puUic  hann  is  raaaooably  likely  to 
resuh  if  nonnal  daarmce  procedures 
are  folUmed.  Approval  by  the  Office  of 
Managamant  aiuf  Budget  (0MB)  has 
been  requested  by  September  19, 1997. 
A  regular  clearance  process  is  also 
bagimiing.  Intarestad  persons  are 
invited  to  submit  conunents  on  or  before 
October  20. 1997. 
AOOiaMH:  Written  conunents 
iegsiill»g  the  emergency  review  should 
be  addwaaed  to  the  Office  of 
Intematian  and  Ragulatory  A&irs. 
Attention:  Dan  Qienok,  Dnk  Officer. 
Department  of  Education.  Office  of 
Managwnent  and  Budget,  725  I7th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
D.C  20503.  Requests  for  copies  of  the 
propoeed  infannation  collection  request 
riumld  be  addresaed  to  Patrick  ). 
Shenill,  Department  of  Education.  7th  & 
D  Streets.  S.W.,  Romn  5624.  Regional 
OCBce  Building  3.  Washington,  D.C 
20202-4651. 

Written  comments  regarding  the 
regular  clearance  and  requests  for  copies 
of  the  proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Depertment  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651.  or  should 
be  electronic  mailed  to  the  internet 
address  iVIRB4ed.gov,  or  should  be 
Caxed  to  202-708-9346. 
POR  RJRTNDI MPOMIATION  CONTACT: 
Patrick  J.  Shenill  (202)  706-6196. 
Individuals  who  use  a 
teleomnmunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-6339 
between  8  aon.  and  6  p.m..  Eastern  time. 
Monday  through  Friday. 
tummmnun  ■towhation:  Section 
3506  (c)(2XA)  of  the  Paperwork 
Reduction  Act  of  199^  (44  U.S.C 
Chapter  3506  (cM2)(A))  requires  that  the 
Director  of  0MB  provide  interested 
Federal  agencies  and  the  public  an  early 


opportunity  to  comment  on  informatiaa 
coUection  requests.  The  Office  of 
Management  and  Budget  (0MB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  die  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
inibnnaticm  collection,  violate  State  w 
Federal  law.  <»  substantially  interfere 
tvith  any  agency's  ability  to  perform  its 
statutory  wlig^ons.  The  Acting  Deputy 
Chief  hiiiDrmatian  Officer.  Office  of  Uie 
Chief  Infiormatian  Officer,  publishes  this 
notice  containing  proposed  information 
coUecdon  requests  at  the  beginning  of 
the  Departmental  review  of  the 
informati<m  collecticm.  Each  proposed 
information  collection,  grouped  by 
office,  omtains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
ntle;  (3)  Summary  of  the  collecticHi:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  inftmnation:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  uid/or 
Recordkeeping  burden.  ED  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  Irom  Patrick  J.  Sherrill  at  the 
address  specified  tbave. 

The  Departmont  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issufis:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burdm  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minjiniT^  the  burden  of  thin 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  August  15, 1997. 
Linda  C  Tagne 

Acting  Deputy  Chief  Infonnation  Offtctir, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  ^Mdal  Education  and 
Rehabilitative  Services 

Type  of  Review:  Emergency. 

Title:  Report  of  Children  and  Youth 
with  Disabilities  Receiving  Special 
Education  Under  Part  B  of  Individuals 
with  Disabilities  Education  Act. 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  to  report  the  number  of  children 
with  disabilities  served  under  IDEA-B 
receiving  special  education  and  related 
services.  It  serves  as  the  basis  for 
distributing  Federal  assistance, 
monitoring,  implementing,  and 
Congressional  reporting. 


Additional  Information:  This  form 
provides  instructions  and  information 
mr  Statea  to  submit  a  count  of  children 
and  youth  with  disabilities  receiving 
roecial  education  and  related  services, 
"niis  infonnation  is  used  by  the  Office 
of  Special  Education  Programs  (OSEP) 
as  the  basis  for  providing  Fedml 
assistance  to  States.  In  addition,  OSEP 
uses  this  infionnation  to  assist  in 
establishing  programmatic  priorities 
(such  as  expanding  or  adapting  services 
for  students  with  serious  emotional 
disturbance),  to  monitcv  States  to  ensure 
compliance  with  Federal  statute  and 
regulations,  and  to  disseminate  data  to 
Congress  and  the  public 

Emergency  clearance  is  requested  on 
the  basis  of  a  statutory  deadline. 
Revisions  to  the  form  were  necessitated 
by  the  nnssngn  of  P.L  105-17.  the 
Individuals  writh  Disutilities  Education 
Act  Amendments  of  1997.  While  the 
data  collection  requiremoits  (Section 
618)  (rf  this  law  do  not  go  into  efiect 
until  July  1, 1996,  two  sections  of  the 
law — Section  602  and  Section  611 — 
Mdiich  impect  the  1997  data  coUecticm 
went  into  efiiBct  on  June  4, 1997. 
Therefore,  this  emergency  clearance 
must  be  eCfective  for  the  statutory 
collection  of  child  count  data  oa 
October  31  or  Decembn  1, 1997. 

Aisquency:  Annually. 

Af^cted  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  56. 
Burden  Houra:  15,196. 

(FR  Doc  97-22123  FUed  8-20-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

FadMal  Enwgy  R«gulatory 
OominiMion 

[FEflC-«11I 

Propo— d  Information  Collaetion  and 
RaquMt  for  Commants 

August  15, 1997. 

AOBiCY:  Federal  Eneigy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 


f:  In  onnpliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  CcHnments  are  due  October  20, 
1997. 
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:  Copiet  of  the  piopoied 
collection  of  infonnation  can  be 
dtrtained  firom  and  written  commenti 
may  be  submitted  to  the  Federal  Eneigy 
Regulatory  Commiuitm,  Attn:  Midiael 
P.  Miller,  Information  Sovices  IMvision, 
ED-12.4, 888  Fitti  Street  NJS.. 
Washington,  DX:.  20428. 

RM  RMTHBI MPOIMATION  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
tel^hone  at  (202)  208-1415,  ^  bx  at 
(202)  273-0873,  and  by  e-maU  at 
mwillei^foru.fed.us. 
aumEMENTARY  MFORMATION:  The 
information  collected  under  the 
requirements  of  FERC-511  "Application 
for  Trasnfor  of  License"  (OMB  No. 
1902-0069)  is  used  by  the  CcHumission 
to  implement  the  statutory  provisions  of 
Part  I,  Sections  4(e)  and  8  of  the  Federal 


Power  Act  (FPA)  16  U.S.C  702-«28c. 
Sectitm  4(e)  authorizes  the  rommiwiffn 
to  issue  licenses  for  the  constructioa, 
operatfon  and  maintenance  of  , 
reservoiis,  power  houses  and 
transmission  lines  or  other  facilitias 
necasssiy  for  development  and 
improvement  of  navigation  and  for  the 
development,  transmission,  and 
utilization  of  poiwer  fitom  bodies  of 
water  Congress  has  jurisdiction  over. 
Section  8  of  the  FPA  provides  that  the 
voluntary  transfer  of  any  license  can 
only  be  made  with  the  written  q>proval 
of  the  Commission.  Any  successw-to  the 
licensee  may  assign  the  rights  tdtiie 
original  licensee  but  is  su^ect  to  all  of 
the  conditions  of  the  license.  The 
information  filed  with  the  Commission 
is  a  mandatory  requiremrait  contained 


in  the  format  of  a  written  q>plication  for 
transfer  of  license,  executed  jointly  by 
the  parties  to  the  jmiposed  transfer.  The 
transfer  of  a  license  may  be  occaaioned 
by  the  sale  or  merger  of  a  licensed 
hydroelectric  project  It  is  used  by  the 
Commissiwi's  staff  to  determine  the 
qualifications  of  the  inoposed  transferee 
to  hold  the  license,  uid  to  prroara  the 
transfer  of  the  license  order.  Tne 
Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CPR  Part  9. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
oqpiration  date,  with  no  rhungwf  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 


Nunibef  of 
feepondants 
annuaiy 
(1p 

Number  o( 

rasponses 

per  rsspond- 

ant 

(2) 

Aveia0a  bur- 
dan 
hows  par  r»- 

Total  armuai 
buRlanhoura 
(1)x(Z)x(3j 

23 _ 

1 

40 

too 

Estimated  cost  burden  to  respondents: 
920  houn  /  2,087  hours  per  year  x 
$110,000  per  yeer  -  $48,491.  The  cost 
per  respondent  is  equal  to  $2,108. 

The  reporting  buitlen  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including;  (1)  Reviewing  instructions: 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying^  processing,  maintaining, 
disclosing  and  providing  information: 

(3)  adjusting  the  existing  wajps  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information:  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estunate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  ovediead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  infonnation 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utiHty;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  infinmation. 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  wrays  to  minimize  the 
burden  of  the  collection  of  infbnnation 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses.  » 

LiBwood  A.  Walsiw,  Jr., 
Acting  Secntaiy. 

[FR  Doa  97-22201  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fsdsral  Ensray  flsoulitoiy 


[FEnc-6iq 

PrapoMd  bifbfiMllufi  CoNodfonwid 
RoquMt  for  CofiMMiils 

August  15. 1M7. 

AOENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMART:  In  compliance  with  the 
requirements  of  Section  3506(cX2Xa)  of 
the  Paperworic  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soUdting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Comments  are  due  October  20, 
1997. 

AOORESSES:  Copies  of  the  proposed 
collection  of  information  can  oe 
obtained  from  and  written  comments 
may  be  submitted  to  the  Fednal  Energy 
Regulatory  Commission,  Attn:  Michael 
MiUer,  Information  Servicea  Division. 
ED-12.4, 888  First  Street,  NE.. 
Washington,  DC  20426. 
FOR  RJNTHBI  SffORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fex  at 
(202)  273-0873,  and  by  e-mail  at 
mmillei#ferc.fed.us. 
StIPPLEMENTARY  MPOMMATION:  The 
information  collected  under  the 
requirements  of  FERC-515 
"Hydropower  Licmse — Declaration  of 
Intention"  (OMB  No.  1902-0079)  is 
used  by  the  Commission  to  implement 
the  statutory  provisions  of  Part  I. 
Section  23(b)  of  the  Federal  Power  Act 
(FPA)  16  U.S.C  817).  This  statutory 
provision  requires  the  Commission  to 
make  a  determination  as  to  its 
jurisdiction  over  a  proposed 
hydroelectric  project  The  information 
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to  b«  submitted  to  the  Commission  is  a 
mandatory  requirsment  in  the  fonnat  of 
a  wrritten  declanti<m  of  intenticm  to 
develop  a  project  at  sites  where 
CommissicHi  pvisdiction  may  be  in 
question.  These  sites  are  generally  on 
streams  other  than  those  defined  as  U.S. 
navigation  waters,  and  over  wUdi 
Congress  has  jurisdiction  vnder  its 
authority  to  regulate  foreign  and       -    - 


intwstate  commerce.  The  information 
collected  is  used  by  theCfnnmission's 
staff  to  research  the  jurisdictional 
aspects.  This  research  consists  of 
examining  maps  and  iand  awnertidp 
records  to  establish  wrhedier  there  is 
Federal  jurisdicticm  over  the  lands  and 
watns  afiscted  by  the  proposed  project 
The  Commission  implanoats  these 
filing  requirements  in  the  Code  of 


Federal  Rogulatione  (CFR)  imdac  18  CFR 
Put  24.1. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  tho 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burdm  for  this  collection  is  estimated 
as: 


Number  o« 

napondanCs 

amualy 

(1) 

Number  of 

fimnfiniiiH  oar 

resuiNMJent 

(2) 

Average  burden 

hoursper 

response 

(3) 

.      Total  annual 
burden  hours 
(1)x(2)x(3) 

10 

1 

80 

800 

Estunated  cost  burden  to  respondents: 
800  hours/2,087  hours  per  year  x 
$110,000  per  year  =  $42,166.  The  cost 
per  respondent  is  equal  to  $4,217. 

The  reporting  buitiai^  includes  the 
total  time,  effort,  at  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  deveh^ing.  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining. 
t^j«cW«"g  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  wi^  any  previously  applicable 
instructicms  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information:  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  ccMection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  infbnnation. 

Hie  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as-direct 
and  indirect  ownheed  costs.  Direct  costs 
include  all  costs  direcdy  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  partiailar  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  ass\unpti(ms  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 


burden  of  the  collection  of  information 

on  those  who  are  to  respond,  including 

the  use  of  appropriate  automated, 

electronic,  mechanical,  or  other 

technological  collection  techniques  or 

other  forms  of  information  technology 

e.g.  permitting  electronic  submission  of 

responses. 

Linwood  A.  WatMui.  ft^ 

Acting  Secretary. 

IFR  Doc  97-22202  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMtrai  Energy  Ragulalory 
Oofwnission 

[FERC-8771 

-PropoMd  Information  Collection 
ReQueetfor  Comments 


August  15, 1997. 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  conunents. 


r:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  the  Federal  Energy 
Regulatory  Conmiission  (Commission)  is 
soUdting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Conunents  are  due  October  20. 
1997. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission.  Attn:  Michael 
Miller.  Informatirai  Services  Division. 
ED-12.4. 888  First  Street  NE., 
Washington,  DC  20426. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 


(202)  273-0873,  and  by  e-mail  at 
mmillerOforc.fed.us. 
SUPPl£MENTARV  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC-577  "Gas 
Pipeline  Certificates:  Environmental 
Impact  Statement"  ((JMS  No.  1902- 
0128)  is  a  filing  requirement  pertaining 
to  enviroiunental  assessment  of  pipeline 
and  Liquefied  Natural  Gas  (LNG)  facility 
construction  projects.  The  filing  collects 
data  from  all  Natural  Gas  Act  (NGA) 
jurisdictional  pipeline  companies  as 
well  as  companies  whose  Natural  Gas 
PoUcy  Act  prx^ects  are  reviewed  by  the 
Commissi(m.  The  Commission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  Parts  2;  157;  284;  375  and 
380.  The  information  collected  under 
the  requirements  of  FERC-577  is  used 
by  the  Commission  to  implement  the 
statutory  provisions  of  Section  102(2)(Q 
of  the  National  Enviroimiental  Policy 
Act  of  1969  (NEPA)  (Pub.  L.  91-190) 
(1969).  NEPA  requires  that  all  Federal 
agencios  must  include  in  every 
recommendation  or  report  on  proposals 
for  legislation  and  ot^er  major  Federal 
actions  significantly  afiiacting  the 
quality  of  human  enviroiunent,  a  detail 
statement  on:  the  envinmmental  impact 
of  the  proposed  actions;  any  adverse 
environmental  effiBCts  which  caimot  be 
avoided  should  the  proposal  be 
implemented;  alternatives  to  the 
proposed  action;  the  relationship 
between  local  short-term  uses  of  man's 
enviroiunent  and  the  maintenance  and 
enhancement  of  long  term  productivity; 
and  any  irreversible  and  irretrievable 
commitment  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented.  The 
Conunission  uses  the  pipeline's  data  to 
evaluate  the  enviroiunental  aspects  of 
construction  proposals  and  may  be  used 
in  the  Commission  staffs  independent 
preparation  of  Environmental 
Assessments  or  Enviroiunental  Impact 
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Statements.  The  staff  examines  and 
projects  potential  effects  on  soils, 
geology,  water  resources,  land  use, 
recreation,  aesthetics,  air  and  noise 
quality,  vegetation,  wildlife,  cultural 


resources  and  pipeline  and  liquefied 
natural  gas  (LNG)  safety. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date. 


Burden  Statement:  PubUc  reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of 

respondents 

annualy 

(1) 

Nufnt)erof 
responses  per 

Average  burden 
hours  per 
response 

(3) 

Total  annual 
burden  hours 
(1)  X  (2)  X  (3) 

70 

16.9 

154 

182.182 

Estimated  cost  burden  to  respondents: 
182,182  hours  divided  by  2.087  hours 
per  year  times  $110,000  per  year  equals 
$9,602,310.  The  cost  per  respondent  is 
equal  to  $137,176. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  infcmnation 
including:  (1)  Reviewing  instructions: 
C2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  die 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  ad|usthig  the  existing  ways  to 
comply  with  any  previously  applicable 
instructicms  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sourcM;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  profiEMsional 
and  clerical  support,  as  well  as  direct 
and  indirect  ovmhmd  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
infivmation  technology.  Indirect  or 
overiiead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  tbe  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including  - 
the  use  of-appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 

other  forms  of  information  technology 

e.g.  permitting  electronic  submission  of 

responses. 

Linwood  A.  Watwm,  Jr., 

Acting  Secretary. 

(FR  Doc.  97-22204  Filed  8-2&-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FmIm«I  En«rgy  Regulatory 
ConiiniBRioii 

Poeiiat  No.  RP97-13»-00q 

Capfock  PIpallfM  ComfMny;  Notio*  Of 
Tarffrniing 

August  15, 1997. 

Take  notice  that  on  August  12, 1997, 
Caprock  Pipeline  Company  (Caprodc), 
tendered  for  filing  the  following  revised 
sheets,  to  be  efiisctive  June  1, 1997: 

First  Revised  VoiumaNa  1 
Second  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  38 

In  addition.  Caprock  tendered  for 
filing  the  following  revised  tariff  dieets. 
to  be  efiiBctive  August  1, 1997: 

First  Revised  Volume  Na  1 
Second  Revised  Sheet  No.  29A 
Substitute  Second  Revised  Sieet  No.  29A 

Caprock  states  that  these  tariff  sheets 
are  being  filed  to  comply  with  the 
Commission's  order  in  Docket  Nos. 
RP97-139-003, 004  and  005  issued  July 
29, 1997,  directing  Caprock  to  submit 
revised  pagination  for  tariff  sheets 
related  to  Order  No.  587. 

Caprock  states  that  copies  of  the  filing 
were  served  upon  Caprock's 
jurisdictional  customers,  interested 
public  bodies,  and  all  parties  to  the 
proceedings. 

Any  person  desiring  to  protest  said 
filing  sooidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 


Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
LiBwoed  A.  Wataosi.  Jr., 
Acting  Secretary.  , 

(FR  Ooc.  97-22214  Filed  8-20-47;  8:45  am] 
I OOK  tm-m-M 


DEPARTMENT  OF  ENERGY 
Faderal  Enwgy  Rogulatory 

(Proleet  N&  1417;  Pro)aet  N&  IMQ 

Central  Nebrwka  PuMlo  Powar  and 
Irrigation  Diatriet;  Nabiaaka  Public 
Powar  Diatrlet  Nofleaof  Mbm^ 


August  IS,  1997. 

An  informal  setUement  confiBrenoe 
will  be  convened  on  Tuesday  and 
Wednesday,  September  23  and  24, 1997, 
at  10:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426.  Subsequent  meetings  will  be 
scheduled  as  necessary.  The  purpose  of 
these  off-the-record  meetings  is  to 
explore  which  issues  runain  contested 
and  to  woiiL  toward  achieving 
settlement  on  any  contested  issues. 
Discussion  will  cover  any  proposals  for 
settlement  that  may  be  presented.  Any 
person  appearing  at  the  OQnference  in  a 
representative  capacity  must  be 
authcHized  to  negotiate  and,  to  the 
extent  authorized  by  law,  setUe  matters 
addressed  at  the  conference. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  is  invited  to  send  a 
representative  to  the  conference.  Any 
party  washing  to  make  a  presentation  (v 
needing  additional  information  should 
contact  Merrill  F.  Hathaway  at  (202) 
208-0825.  or  John  A.  Schnagl  at  (202) 
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219-2861.  Initiel  presentations  will  be 
limited  to  10  minutes  duration. 
UBWood  A>  WdH^t  |f .. 
Acting  S9cniaiy. 

(FR  Doc.  97-22213  Rlad  8-20-«7: 8:45  am] 
isnT-et-M 


DEPARTMENT  OF  ENERGY 


IQockst  Na  RPf7-«ia-O011 


CNQTi 

ol  PropoMd  CiMngM  In  FERC  Qam 

Tariff 

August  IS.  1987. 

Take  notice  that  on  August  B^  1907. 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets  with  an 
effective  date  of  August  1. 1007: 

Sub.  Twaaty-B^iai  RoviMd  Sbaat  No.  32 
9ub.  Twnty-^ith  RmiaMl  Shaat  No.  33 

CNG  states  that  the  purpose  of  this 
filing  is  to  comi^  with  the  July  22. 
1007.  letter  order  in  the  captioned 
proceeding,  by  which  the  Commission 
accepted  CNG's  July  1. 1007,  quarterly 
Section  18.2.B  sorchaigB  filing  efbctive 
August  1. 1007.  The  July  22  inder 
sptKified  that  CNG's  tariff  accepted 
sheets  were  also  subject  to  concurrent 
Commission  action  in  CNG's  pending 
gsneral  rate  piai»eding  in  Docket  No. 
RP07-4D6.  llie  Commission  has 
suspended  the  rates  in  Docket  No. 
RP97-406.  until  January  1. 1098.  CNG 
proposes  substitute  Sheet  Nos.  32  and 
33  that  raflect  the  updated  Section 
18.23  surchsigB.  along  with  the  pre- 
existing rates  dkat  will  remain  in  effisct 
during  the  suqieosion  period  in  Docket 
No.  RP07-406. 

CNG  states  that  copies  of  the  filing  are 
being  mailed  to  CNG's  customen  and 
interasted  state  commissions. 

Any  person  desiring  to  protest  said 
filing  ^ould  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  Flrrt  Street.  NE..  Washington.  DC 
20426.  in  accordance  vrith  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedura.  All  such 
protests  most  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  WatMm,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-22217  Filed  fr-20-97;  8:45  am] 
I  CODE  snT-si-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragnlalory 
Conwiliilon 

(Poefcel  No.  ER97-287O-0001 

ConaoHdaled  Eolaon  Company  of  Now 
YoriqNotieoofFHing 

Augurt  15, 1997. 

Take  notice  that  on  July  11. 1007. 
Consolidated  Edison  Company  of  New 
York  tendered  for  filing  an  amendment 
in  the  above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission.  888 
Fint  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  27. 1007.  Protests  will  be 
coittidered  by  the  Commission  in 
determiniog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WbImmi,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-22210  Filed  8-20-97;  8:45  im) 
coocsnr-tMi 


DEPARTMENT  OF  ENERGY 


Conwilaaion 

(Deefcet  Nee.  ER07  8494  000,  EM7-a4«7- 


EH97  8608  OOOl  ER97-a61S-000l  and 
ER97-3617-000] 

Tha  Empiia  DIalrict  Elactrfc  Company! 
pmice  Of  reaig 

August  15. 19^7. 

Take' notice  that  on  July  16. 1007.  The 
Empira  District  Electric  Compeliy 
tendered  for  filing  Smendments  hi  the 
above-referenced  dockets. 

Any  pmson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


Fint  Street.  NE..  Washington,  DC  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  27, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fife  with  the 
Commission  and  are  availabfe  for  public 
inspection. 
Linwood  A.  Watsoa,  ft^ 
Acting  Secretary. 

(FR  Doc.  97-22212  Filed  8-20-97;  8:45  mi 
BSJUNO  CODE  Snr-OMI 


DEPARTMENT  OF  ENERGY 
Fadofal  Enaray  Rnulalofy  - 


(Pookal  Na  CP97-80O-O001 

rtonaa  vmb  i  lanwineaion  wompeny; 
Nodea  Of  Application 

August  15. 1997. 

Take  notice  that  on  August  8. 1097. 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street.  Houston. 
Texas  77002  filed  in  Docket  No.  CP97- 
690-000  an  application  pursuant  to 
Section  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  for 
FGT  to  reroute  and/or  relocate  and 
abandon  a  portion  a  24-inch  mainline 
located  in  Calcasieu  Parish,  Louisiana, 
all  as  more  folly  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  FGT  requests  an  order  be 
issued  authorizing  one  reroute  and  two 
relocatiras  totaling  approximately 
18.370  feet  of  24-inch  mainline  located 
in  Calcasieu  Parish,  Louisiana.  FGT 
stetes  that  the  purpose  of  the  reroute 
and/c»  relocation  is  to  comply  with  the 
safety  requirements  of  the  U.S. 
DqMitment  of  Transportation,  which 
requires  heavier  waif  pipe  due  to  the 
proximity  of  new  residential  and 
commercial  construction  in  the  vicinity 
of  FGT's  mainline.  FGT  proposes  to 
abaiulon  in  place,  the  three  sections  of 
24-inch  pipeline  that  will  be  taken  out 
of  service.  FGT  estimates  the  total  cost 
of  the  proposal  to  be  approximately 
$3,762,161. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  refsrence  to  said 
application  should  on  or  before 
September  5. 1997.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 


UMI 
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intovene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  he 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  WirtMm.  Jr., 
Acting  Secretary. 

[PR  Doc.  97-22206  Piled  S-2D-07;  8:45  am] 
■UMQ  CODE  sriT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlaalOn 

[Docket  Na  RP«7-144^00«] 

K  N  Watlenbeig  Tranamiaslon  Limited 
UabHIty  Company.  Notice  of  Tariff 
Filing 

August  15, 1997. 

Take  notice  that  on  August  12, 1997, 
K  N  Wattenberg  Transmission  Limited 
UabiUty  Company  (Wattenberg) 
tendered  for  filing  the  following  revised 
tariff  sheets,  to  be  effective  June  1, 1997: 

Original  Volume  No.  1 
First  Revised  Sheet  No.  17A 
Second  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  18B 
Second  Revised  Sheet  No.  33 
First  Revised  Sheet  No.  33A 
Second  Revised  Sheet  No.  34 


Pint  Revised  Sheet  No.  34 A 
First  Revised  Sheet  No.  66A 

In  addition,  Wattenberg  submits  for 
filing  the  following  revised  tariff  sheets, 
to  be  efiisctive  August  1, 1997: 

Original  Volume  No.  1 
Second  Revised  Sheet  No.  66A 
Substitute  Second  Revised  Sheet  No.  66A 

Wattenberg  states  that  these  tariff 
sheets  are  being  filed  to  comply  with  an 
OPR  Letter  Order  in  Docket  Nos.  RP97- 
144-003,  004  and  005  issued  July  28, 
1997,  directing  Wattenberg  to  submit 
revised  paginaticpi  for  tariff  sheets 
related  to  Order  No.  587. 

Wattenberg  states  that  copies  of  the 
filing  were  served  upon  "Wattenbeig's 
jurisdictional  customers,  interested 
public  bodies,  and  all  parties  to  the 
proceeding. 

Any  person  desiring  to  protest  Isaid 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  FirsfStreet,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwfood  A.  Wateen,  Jr., 
Acting  Secretary. 

(PR  Doc.  97-22216  Filed  8-20-97;  8:45  am] 
■LUNO  oooE  fnr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

[Docket  No.  TM9e-1-1-000] 

MIdcoaat  Interetate  Tranamlaaion,  Inc.; 
Notice  of  ACAHIIng 

August  IS,  1997. 

Take  notice  that  on  August  12, 1997, 
Midcoast  Interstate  Transmission.  Inc. 
(formerly  Alabama-Tennessee  Natural 
Gas  Company)  (Midcoast),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheet  with  a  proposed 
effective  date  of  October  1, 1997: 

Fourteenth  Revised  Sheet  No.  4 

Midcoast  states  that  the  purpose  of 
this  filing  is  to  reflect  a  $0.0001  per 
dekatherm  increase  in  Midcoast's  rates 
under  its  Annual  Charge  Adjustment 
(ACA)  clause  that  results  from  a 
corresponding  increase  in  the  annual 


charge  assessed  Midcoast  by  the 
Commission. 

Midcoast  requests  any  waiver  that 
may  be  required  in  order  to  accept  and 
approve  this  filing  as  submitted. 

Midcoast  states  that  copies  of  the 
tariff  filing  have  been  served  upon  the 
Company's  affected  customers  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Firat  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commissicm  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Unwood  A.  WatMNi.  Jr., 
Acting  Secretary. 

(PR  Doc.  97-22218  Piled  8-20-97;  8:4S  ami 
■■JJNQ  COM  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatoiy 
Commieeion 

[Docket  Na  CP97-C93-000I 

Miaaiaeippl  Rhrer  Tranemlaeion 
Corporation;  Notice  of  Application 

August  15, 1997. 

Take  notice  that  on  August  12, 1997, 
Mississippi  River  Transmission 
Corporation  (MRT),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Dodnet 
No.  CP97'^93-000  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  return  to 
service  for  a  3-year  period  a  93-mile 
segment  of  its  22-inch  Main  Line  No.  1 
and  facilities  appurtenant  thereto  in 
Missouri  and  Arkansas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

MRT  states  that  it  received 
authorization  to  abandon  this  mainline 
segment  in  Docket  No.  CP95-228-000  as 
part  of  its  multiyear  System 
Modernization  Plan'.-  It  is  stated  that  as 
part  of  MRT's  rate  case  filing  in  Docket 
No.  RP96-1 99-000  MRT  has  agreed  to 
file  this  request  to  retain  the  mainUne 
segment  in  service  for  a  3-year  period  to 
expire  no  later  than  April  30,  2001.  It  is 
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asaertsd  that  retsntion  of  th«  Une  will 
maka  available  to  MKT's  custiHnais 
additional  capacity  of  19.630  MMBtu 
aquivahnt  of  natuial  gas  par  day.  It  is 
axplainad  that  thara  are  outstanding 
rsquosts  in  MRTa  fiim  transportation 
queue  establishing  sn  unmet  demand 
for  additiiHial  capacity  in  MRTs  maikst 


unnecessary  for  MRT  to  appear  or  be 

represented  at  the  hearing. 

Lfanvoed  A.  Watson,  |r.» 

Acting  Secretary. 

(FR  Doc  97-2220S  Filed  8-20-97;  8:45  am] 


oooe  snr-oMi 


MRT  states  that  it  has  determined  this 
proposal  to  be  the  most  economical, 
efficieot  and  timely  alternative  to 
providing  the  additional  capacity 
required.  It  is  asserted  that  tbe  segment 
has  remained  in  an  opeiatianal  ready 
slate.  It  is  further  asserted  that  rstuining 
tbe  segment  to  service  would  have  no 
rate  impect  on  MRTs  existing 
custoBoien,  and  that  all  costs  would  be 
abanbed  by  MRT  during  the  limited 
period.  MfTT  estimates  that  it  will  spend 
$2.1  million  to  operate  the  segment  ovn 
the  3-ysar  period. 

Any  pwaon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
spplication  should  on  at  betam  August 
25. 1997.  file  with  the  Federal  Energy 
Rsgulatwy  Ccmunission.  Washington, 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procediire  (18  CFR 
385.214  at  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  becone  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intwene  in  aooosdanoe  with 
the  Commissioii's  Rules. 

Take  furthOT  notice  that,  pursuant  to 
the  authority  contained  in  and  8ub)ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Connnission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commissicm's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  beftne  the 
Commissiop  or  its  designee  <m  this 
appUcatian  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  (rf 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Dnnmission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reouired.  (urther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


DEPARTMENT  OF  ENERGY 
F«danl  Eiwfgy  Regntatory 


(Dodnl  N&  Em7-8329-000I 

NEPOOL  ExMUtNttCoAunittM:  NotiOft 
of  FINng 

August  15. 1997. 

Take  notice  that  on  July  23, 1997,  The 
NEPOOL  Executive  Committee  tendered 
for  filing  an  amendment  in  the  above- 
refarenced  docket. 

Any  person  desiring  to  be  heard  orto 
protest  said  filing  shcmld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  riiould  be  filed  on  or  before 
August  26. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moti<m  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  piri)lic 
inspecticm. 
Umveod  A.  WatMB,  |r., 
Acting  Secretary. 

[FR  Doc  97-22211  Filed  8-20-97;  8:45  am) 
aaiMQ  cooa  tm-et-m 


DEPARTMENT  OF  ENERGY 
FWtoral  Enwgy  Regulatory 


defined  in  18  CFR  385.102(b).  is  bivited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursumt  to  the 
Commiaaion's  regulations  (18  CFR 
385.214). 

For  additional  information,  pleaae 
contact  Sandra  J.  Delude  at  208-4}583  or 
Kathleen  M.  Dies  at  (202)  208-0524. 
Uvneed  A.  WalsoB,  Jr.* 
ActlngSecrelary. 
(FR  Doc.  97-22203  Filed  8-20-97;  8:45  and 


pocket  N0.  Rfw^-aoi-ooq 

Ov9rthnM  PIpoBno  Company;  Nolioo 
oimoffniai  oanwfnam  wornaranoa 

August  18. 1997. 

Take  notice  that  the  infcmnal 
settlement  conference  will  be  convened 
in  this  proceeding  mi  Wednesday. 
August  27, 1997,  at  10.00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C  20426,  for  the  pun>oee 
of  exploring  a  possible  settlement  of  the 
above-refsrenced  proceeding.  ^^ 

Any  party,  as  defined  by  18  CPR 
385.102(c),  or  any  participant,  as 


DEPARTMENT  OF  ENERGY 
FMaral  Enasgy  RaguMory 


[DoeM  NO  CPt7^«»l-00Qt 

Southam  Naftyai  Qaa 
NoUca  of  AppNcaliQii 

August  15. 1997. 

Tain  notice  that  on  August  8. 1997. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket 
No.  CP97-691-000  an  application, 
pursuant  to  Sectim  7(c)  of  the  Natural 
Gas  Act.  fat  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  ccmstruct  and  operat»  midline    . 
looping  and  measurement  facilities,  all 
as  more  fully  set  forth  in  the  application 
whidi  is  on  file  with  tbe  Commission 
and  open  to  pubUc  inspection. 

Southern  states  that  it  has  executed 
contracts  with  three  shippers.  Alabama 
Power  Company,  Kimberly  Claik 
Corporation,  and  Interconn  Resources, 
Inc.  to  provide  new  firm  transportation 
services  under  Southern's  Rate 
Schedule  FT.  It  is  indicated  that  the 
shippers  have  subscribed  a  total  of 
34.125  Mcf  per  day  (Mcfd)  of  new  FT 

service. 

To  provide  capacity  to  render  the 
additicNoal  FT  services.  Southern 
proposes  to  construct  and  operate  3.3 
miles  of  30-inch  pipeline  loop 
extending  from  Mile  Post  180.356  to 
Milel^  183.659  on  the  South  Main 
3Td  loop  line  in  Dallas  County. 
Alabama.  In  addition.  Southern 
proposes  to  install  a  meter  station  at 
Mile  Post  208.498  which  would  ccmsist 
of  two  6-inch  meter  runs  and 
appurtenant  facilities.  Southern 

C poses  to  place  the  fisdlities  in  service 
!4ovember  1. 1998.  Southern 
estimates  that  the  project  would  cost 
$4,191,300,  which  would  be  financed, 
initially,  throudi  short-tenn  instruments 
and  cash  availwle  from  operations. 

In  additi(m  to  the  basic  project  cost. 
Southern  states  that  it  has  agreed  to 
make  a  Contribution  in  Aid  of 
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Construction  to  Alabama  Gas 
Corporation  (Alagasco)  to  cover  the  cost 
of  construction  of  certain  facilities 
necessary  for  Alagasco  to  provide  a 
distribution  service  to  Alaoania  Power 
Corporation  for  the  volumes  transported 
on  Southern's  system.  Southern  states 
that  the  cost  of  Alagasco  facilities  is 
estimated  at  $3,000,000.  Southern 
explains  that  its  cost  of  service 
calculations  reflect  the  Alagasco 
contribution. 

Southern  requests  that  the 
Commission  issue  a  predetermination 
that  roUed-in  rates  are  appropriate  for 
the  proposed  facilities.  Southern  asserts 
that  the  facilities  will  be  physically  and 
operationally  integrated  wiUi  Southern's 
existing  facilities  and  will  be  used  for 
the  benefit  of  all  customers  on  the 
system.  Specifically,  Southern  notes 
revenues  generated  by  the  project  will 
exceed  expense  and  that  the  loop  will 
enhance  system  reliability  downstream 
of  the  Selma  Compressor  Station. 

Any  person  desuing  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  refarence  to  said 
application  should  on  or  before 
September  5, 1997,  file  with  the  Federal 
Energy  Regulatory  Commission, 
WashLogton,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Qxnmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  doaunents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 
A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
subn:iit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  wrill  be  placed  on  the 
Commission's  environmental  mailing 


list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  witii  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  doaunents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictfon  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Linwoed  A.  WatMui,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-22207  Filed  S-20-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofmnieaion 

[Doetot  Na  ER97-47S7-0001 

ttouttwaeetem  Public  Service 
Company;  Nottoe  of  Filing 

August  15, 1997. 

Take  notice  that  on  July  22, 1997, 
Southwestern  Public  Service  Company 
tendered  for  filing  an  amended  quarterly 
report  for  the  period  January  1, 1997 
throu{^  March  31. 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.W.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  27, 1997.  Protests  will  be 
considered  by  the  Ccnnmission  in 
4ptennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WatMO.  Jr., 
Acting  Secretary. 

(FR  Doc.  97-22209  Filed  »-20-97;  8:45  am] 
MLLMQ  OOOE  SriT-m-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Pocfcal  No.  RP97-14»-00q 

TCP  Gathering  Co.;  Notice  of  TarW 
niing 

August  16, 1997. 

Take  notice  that  on  August  12, 1997. 
TCP  Gathering  Co.  (TCP)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets,  to  be 
effective  Jime  1, 1997: 

Original  Volume  No.  1 
Second  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  18A 
Second  Revised  Sheet  No.  46 
Second  Revised  Sheet  No.  47 
First  Revised  Sheet  No.  47A 
Second  Revised  Sheet  ^4o.  103 

In  addition,  TCP  submits  for  filing  as 
part  of  its  FERC  Gas  Tariff,  the  following 
revised  tariff  sheets  to  be  effective 
August  1, 1997: 

Origioal  Volume  1 

Third  Revised  Sheet  No.  103 

Substitute  Third  Revised  Sheet  No.  103 

TCP  states  that  these  tariff  sheets  are 
being  filed  to  comply  with  an  OPR 
Letter  Order  in  Docket  Nos.  RP97-143- 
003.  004  and  005  issued  July  28, 1997. 
directing  TCP  to  submit  revised 
pagination  for  tariff  sheets  related  to 
Order  No.  587. 

TCP  states  that  copies  of  the  filing 
were  served  upon  TCP's  jurisdictional 
ctistomers,  interested  public  bodies,  and 
all  parties  to  the  procetadings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Stieet,  NE.,  Wa^iington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  as  provided  in 
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Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Ae  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  aw 
available  for  public  mspection. 
Linweod  A.  WalHB.  Jr.. 
Acting  Secrettuy. 

[FR  Doc  97-22215  PUed  8-20-97;  8:45  am) 
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DEPARTMBIT  OF  ENERGY 
FMml  Efwrgy  ftoguMofyk 


[DogM  Na  CPW-647-OOq 


ifWiMiOTMOfi  uimnu 

NOVM  Of  AVMMDMiy  Of  Ml 

AMMsmwit  FOf  tnv 
Expansion  Projact 

Aiwuflt  IS.  1997. 

The  staff  of  the  Federal  Energy 
Ragulat(»y  Commission  (FERC  ot 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  propoeed 
by  Great  Lakaa  Gas  Transmission  ' 
Limited  Partnership  in  the  above- 
referenced  docket. 

Hie  EA  was  prepared  to  satisfy  the 
requironents  of  the  National 
Enviroomental  Policy  Act.  The  staff 
cmchides  that  approval  of  the  proposed 
protect,  with  appropriate  mitigating 
measuraa,  would  not  constitute  a  major 
Federal  action  significantfy  affiacting  the 
quality  of  the  human  environment. 

The  EA  aaseasaa  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  natural  gas  transmission 
facdlities  including: 

a.  Three  36-inch-diameter  loops 
totaling  about  71.5  miles  of  pipeline: 

•  Ltwpl — about  22.0  miles  long, 
extendi^  from  the  existing  St.  Vincent 
Compressor  Station  at  milepost  (MP)  0.7 
to  MP  22.7  in  Kittson  County. 
Minnesota: 

•  Loop  2 — about  26.7  miles  long, 
extending  from  MP  132.5  to  MP  159.2 
in  Clearwater,  Beltrami,  and  Hubbard 
Counties,  Miimesota;  and 

•  Loop  3 — about  22.8  miles  long, 
extending  from  MP  283.5  to  MP  306.3 
in  Carhon  County,  Minnesota  and 
Douglas  County,  Wisconsin. 


b.  histall  two  NEMA-rated  7,400 
horsepower  (hp)  compressor  unit 
additions,  one  unit  apiece  and 
appurtenant  facilities  at  the  existing  St. 
Vincent  Compressor  Station  in  Kittson 
Coimty,  Minnesota  and  at  the  existing 
Farwell  Compressor  Station  in  Clare 
Coimty,  Michigan; 

c.  Replacement  of  an  existing 
aerodynamic  assembly  at  the  Thief 
River  Falls  Compressor  Station  in 
Marshall  County,  Minnesota;  and 

d.  Construction  of  minor  permanent 
aboyraround  ancillary  facilities; 

•  Three  crossover  assemblies  at  the 
new  loop  ends  at  MPs  22.7, 159.2,  and 
306.3  in  Kittson  and  Hubbard  Counties, 
Minnesota,  and  Douglas  Coimty, 
Wisconsin,  respectively; 

•  Expansion  of  five  existing  mainline 
valve  sites  at  MPs  0.7  and  16.3  in 
Kittson  County,  Minnesota;  MPs  150.0 
and  283.5  in  Beltrami  and  Carlton 
Counties,  Minnesota,  respectively:  and 
I^  299.3  in  Douglas  County, 
Wisconsin;  and 

•  Ronoval  of  the  existing  end-of-loop 
valve  and  crossover  assembly  at  MP 
132.5  in  Clearwater  County,  Minnesota. 

Tlie  purpose  of  the  propoeed  facilities 
would  he  to  provide  an  additional  firm 
transportation  service  of  126.000 
thousand  cubic  feet  per  day  of  gas 
between  Emerson,  Minnesota,  and  St. 
Clair,  Michigan  to  serve  its  existing 
shippers  and  to  provide  increased 
system  reliability  and  lower 
maintenance  costs. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  puUic  inspection  at: 
Federal  Energy  RegulMory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E.,  Room  2A, 
Washington.T)C  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Fedmd,  State  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  propoisal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructicms  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  tMTo  copies  of  yom'  comments 
to:  Lois  Cashell,  Secretary,  Federal 
Eneigy  Regulatory  Commission,  888 


First  St.,  N.E.,  Room  lA,  Washington, 
D.C.  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch,  PR- 
11.2 

•  Reference  Docket  No.  CP96-647- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  September  15, 1997. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
ITierefiDre.  parties  now  ^leking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  Section 
385.214(b)(3),  why  Uiis  time  limitation 
should  be  waived.  Enviroummtal  issues 
have  been,  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 
Uaweed  A.  Watson.  Jr^ 
Actng  Stcretaiy. 

(FR  Doc  97-22205  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


NoHoa  of  Caaaa  FUad  With  tha  Offioa- 
of  Haarlnga  and  Appaai» 

Weekof  }nly  21  Thra««h  July  2S.  1997 

During  the  ViBtk  of  July  21  through 
July  25. 1997.  the  appeals,  applications, 
petitions  or  other  requests  Usted  in  this 
Notice  were  filed  with  the  Office  of  ' 
Hearings  andAppeal&of  the  Department 
ofEnngy. 

Any  person  who  will  be  aggrieved  by 
the  DCX  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
appUcation  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  Ae  Office.of  Hearings  and 
Appeals,  Department  of  En«gy. 
Washington.  DC  20585-0107. 

Dated:  August  14, 1997. 
GoorgB  B.  Bninay. 
Director.  Office  ofHearinge  and  Appeah. 
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7/21/97 


7/21 A7 


7/21/97 

7122m 
7/21/97 
7/24/97 

7I2SKT  . 
7/2Sm  . 
7/2S/97. 


List  of  Cases  Recbveo  by  the  Office  of  Hearings  and  Appeals 

pMMk  of  July  21  ttwouoh  July  25. 1907) 


Ninw  ana  locaiion  oi  appicMil 


Egan  &  Assodatet.  P.O.  WartHnglon. 
DC. 


Ljos  Alamoa  Study  Group.  Sania  Fe, 


Ral|ih  C.  EHns,  Sugar  Growa.  ONo 


01       Company, 
Spwlanbuig,  SC. 


Inc., 


WMam  H.  Payne,  AMwqueique.  NM 


National  Security  Aichive,  Washing- 
ton. DC. 


PefBonnel  Security  Hearing 
Paraonnel  Security  Hearing 
Peiaonnel  Security  Hearing 


CaaaNa 


VFA-0318 


VFA-0316 


VFA-0317 

VEE-0047 
VFA-0315 
VFA-0319 

VSO-0167 
VSO-0168 
VSO-0ia9 


Type  of  aubmiMion 


Appeal  of  an  Mormalion  Requeat  Denial.  H  Granted:  Tlie  July  9,  1997 
Freedom  of  Infonnalion  Act  Requeet  Oeniel  iMued  by  the  Ofice  of  Exeo- 
utlwe  Secralariat  would  be  readndad,  and  ^|an  &  ^atmlatnt.  P.C.  would 
leoaive  aooeea  to  al  documertaion  aubmMad  to  or  sent  by  any  Dopvt- 
mant  of  Eneigy  Headquartm  otiee  pertaining  to  Envireoara  of  Utah.  kic. 
or  WMa  Conbol  SpodaMi  LLC  of  Paaenda,  Taaa. 

Appeal  of  an  mfomMKon  Request  DeniaL  H  Granted:  The  June  16.  1997 
Freedom  of  Infomwlion  Act  Request  Oeniel  iesued  by  ttie  Afeuqueique 
Field  Olioe  would  be  rssdndsd,  and  Loe  Alamoe  Study  Group  would  re- 
ceive aooeaa  to  Ms  of  al  Loa  Alamos  NaNonal  Laboniory^  contractors, 
oonsuMants.  asaodates.  and  fslows  tor  the  cslendar  year  MB  and  flw 
amount  paid  to  Stem. 

Appeel  of  an  lnl6nwation  Request  DeniaL  If  Grwited:  The  June  27.  1997 
Privacy  Act  RequsM  Denial  issued  by  Mm  Office  of  Executive  SecrsMal 
would  be  resdndsd,  snd  Ra^ph  C.  BMns  would  receive  access  to  li  of 
Msi 


Exosplion  to  Ihe  Reporting  Requirsmsnts.  If  Granted:  WMwd  01  Company, 
inc.  would  not  be  rsquirsd  to  Ms  Forni  EIA-782B  "nnsnlnnfniiirtisn' 
MonMy  Pelrdeum  Product  Ssfes  Rsport." 

Appeel  of  an  toteowaiDn  Request  Denisi.  H  GnMtsd:  The  June  23.  1997 
Privacy  Act  Request  OsnisI  iasusd  by  the  Oflce  of  Eaecuive  Seoetiriat 
would  be  rescinded,  snd  a  privacy  rscord  would  be  amended. 

Appeal  of  an  Infonnalion  Request  DsniaL  If  Granted:  The  June  2.  1997, 
Freedom  of  Monnslion  Ad  Rsqusst  Dsr«  issusd  by  Ihs  Dspvtmsnt  of 
Dsfsnae  would  be  reednded,  and  Nalonal  Security  Ardiivs  would  racsivs 
access  to  infonnalion  wMiheld  Irom  1MRV:  A  Brief  HMory  of  MnutomM 
and  MuHpto  Reentry  VaMdas,- datod  Fsbnary  1976. 

Personnel  Security  Hearing.  If  Grantad:  An  indMdual  en^jtoyed  by  the  De- 
partment of  Energy  would  rsoeive  a  hearing  under  10  C.F.a  part  710. 

Personnel  Security  Heering.  If  Grsntsd:  An  individud  employed  by  the  De- 
portment of  Energy  wouM  receive  a  hearing  under  10  C.F.R.  pert  7ia 

PersonnsI  Security  Hearing.  If  Grantod:  An  indMdud  employed  by  the  De- 
partment of  Energy  would  rsoeive  a  hearing  under  10  C.F.R.  pert  7ia 


(FR  Doc.  97-22188  Filed  8-20-«7: 8:45  am] 


DEPARTMENT  OF  ENERGY 


NoUm  Of  Cmm  FllodWIlh  tho  OfllM 
off  HMritigs  snd  AppMlv 

Week  of  July  2S  through  Aghast  1, 1997 

During  the  Week  of  July  28  through 
August  1, 1997,  the  appeals. 


applications,  petitions  or  othm  requests 
listed  in  this  Notice  were  filed  widi  die 
Office  of  Heerings  and  Appeals  of  the 
Depertmrat  of  Energy. 

Any  person  who  will  be  eggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  conunents  on  the 
application  writhin  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whicheva 
occurs  first  All  such  comments  shall  be 


filed  wridi  the  Office  of  Hearings  and 
^peals.  Department  of  Eneigy, 
Washington,  DC  20585-0107. 

Dtfad:  August  14. 1987. 
Dinctor,  Office  of  Hearings  OMtdAppeah. 


LIST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weeic  of  July  28  Through  August  1 .  1997] 


709/97 
71X197 


7190197 


Name  and  tocalion  fff  applicant 


CMizen  Action,  WasMnglon.  DC 


Curry  Contracting  Co..  inc.  Cdtoge 
Park,  Georgis. 


Vessels  Gas  Processing  Ca,  Denver, 
CoioradOb 


Case  No. 


VFA-0320 
VFA-0321 


VFX-0012 


Type  of  Sutmission 


Citizen  Actton  would 
Request 


Appeel  of  an  Infonnation  Request  Denid.  If  Granted: 
rscsive  s  detenninalion  reganfng  its  Freedom  of 
snd  access  to  certain  DOE  infonnatioa 

Apped  of  an  Infonnation  Requed  Denid.  If  Granted:  The  June  30,  1997 
Freedom  of  Infonnatfan  Raquad  Denid  iasued  by  the  Od(  Ridge  Oper- 
ations Office  would  be  resdndsd,  and  Curry  Contracting  Co.,  Inc.  would 
racsivs  accees  to  (1)  copiaa  of  06HA  Reports  fled  i«eind  the  Oapvt- 
ment  of  Energy  at  ttw  OSTI  BuUtog  for  the  pad  three  years;  (2)  ocpiee 
of  reports  on  Curry  Contracting  Co..  Inc.;  and  (3)  copies  of  Award  Fee/ln- 
centive  Fee  contracts  for  the  pad  three  years. 

Supplementd  OnJer.  If  Granted:  The  votomdric  factor  in  Ihe  Vessds  Gas 
ProceesIng  Ca  Spedd  rehind  proceedtog  w«  be  changed  from  $0.0186 
to$a0261. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Week  of  July  28  Through  August  1. 1M7) 


7/31/97 


8/1/97 


Nwne  VKt  location  of  appieanr 


Pvaomwl  Oecuriti  Devjew . 


Burin  MdOnney,  Olver  Springs.  Ton- 


Case  No. 


VSA-0132 


VFA-0322 


Type  of  Submission ' 


Request  lor  Review  of  OpMon  under  10  &F.R.  part  710.  H  Qtanted:  The 
June  10.  1907  OpMon  of  the  Ofice  of  Hearings  and  Appeals.  Case  No. 
VSO-0132.  would  be  reviewed  at  the  request  of  an  indMdual  employed 
by  the  Department  of  Energy. 

Appisal  of  an  Information  Request  Denial.  If  Granted:  The  July  23,  1997 
Freedom  of  Information  Request  Denial  issued  by  Oak  Rklge  Operations 
Ofioe  wouW  be  rescinded,  and  BurSn  McKinney  wouU  receive  access  to 
certain  DOE  informatnn. 


(FR  Doc  97-22189  Filed  8-20-97;  8:45  am] 


DEPARTMENT  OF  BIERQY 
omovof  nsHnnye  ana  Appaais 


NoIIm  of  ImiMiM  of  DwMons  wmJ 
orator*  During  Iho  WMk  of  July  21 
Through  July  29, 1997 

During  the  week  of  ^lly  21  through 
July  25, 1997,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  othn  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Eneigy.  The 
following  summaiy  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearmgs  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  ord«s  are  available  in  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrsstal  Building,  1000  Independence 
Avenue,  SW,  Washiiuton,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  IKN)  pan.  and  5:00  pjn.. 
exctnpt  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Heerings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  August  14. 1997. 
Geargt  B.  Bramay, 

Director,  Office  of  Hearings  and  Appeals. 

0EC3SION  LIST  NO.  43 
Appeals 

Barton  I  Bernstein.  7/21/97.  VFA-0117 

Barton  J.  Berstein  filed  an  Appeal 
from  a  denial  by  the  Albuquerque 
Operations  Office  of  a  request  for 
informatian  that  he  filed  under  the 
Freedom  of  Infmmation  Act  (FOIA). 
Because  the  withheld  information  was 
identified  as  classified  imder  the 
Atomic  Energy  Act,  the  DOE  withheld  it 
under  Exemption  3  of  the  FOIA.  In 
considering  the  infonnation  that  was 
withheld,  tiie  DOE  determined  on 
appeal  that  the  majority  of  the 
information  must  continue  to  be 
withheld  under  Exemption  3.  However, 
more  precise  redaction  permitted  the 
DOE  to  release  a  portion  of  the 
previously  withheld  material. 
Accordingly,  the  Appeal  was  granted  in 
part. 

Nevada  Indian  Environmental 
Coalition.  7/21/97,  VFA-0303 
The  Nevada  Indian  Environmental 
Coalition  (NIEC)  filed  an  Appeal  from  a 
determination  issued  to  it  by  the 
Director  of  the  Office  of  the  Executive 
Secretariat  (Director)  of  the  Department 
of  Energy  (DOE).  In  its  Appeal,  NIEC 
asserted  that  the  Director  failed  to 
conduct  an  adequate  search  for 
documents,  whk:h  were  requested 


pursuant  to  the  FOIA.  The  doctmients 
pertained  to  the  transportation  of  spent 
nuclear  fuel  from  foreign  sources  across 
the  northern  part  of  Nevada.  After 
reviewing  the  search  that  was 
conducted,  the  DOE  determined  that 
additional  responsive  documents  may 
exist  which  were  not  provided  to  MEC. 
Consequently,  NIEC's  Appeal  was 
granted. 

Personnd  Secnrity  Hearing 

Personnel  Security  Hearing,  7/25/97, 
VSO-0138 

A  Hearing  Officer  recommended  that 
access  authorization  be  restored  to  an 
individual  whose  access  was  suspended 
when  he  entered  a  plea  of  no  contest  to 
a  charge  of  having  unlawful  sexual 
intercoiuse  with  a  minor.  At  the 
hearing,  the  individual  brought  forward 
testimony  bom  a  number  of  witnesses 
showing  that  he  had  not  engaged  in 
sexual  intercourse  with  the  imderage 
complainant  and  had  entered  a  plea  of 
no  contest  to  avm^  the  risks  and 
burdens  of  a  criminal  trial. 

Rirfbnd  Applicatums 

The  Office  of  Hearings  and  Appeab 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  siunmarized.  Copies  of 
the  fiill  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Name 

Case  no. 

Date 

'^anK^  IrKhwiesia  /Urways 

RA2/2-77 .. 

RF300-13404  

RF300-20137  

RK272-04477 .... 

RG272-195 

RK272-2000 ..........~...... 

RF272-07080  

RQ272-833 

7/24A7 

Gulf  OH  CorporHton^Con  Brothers  et  al . . 

GuNOilCorporMkNVPhilpeGuiSen/ice 

LamOke  Constmctton  Co..  Inc.  et  al  

Polah  Ocean  Lines  et  al - 

noDen  ueta^ipHi  ei  ■  „„.......n......_„__.„_.._._.....................».„......«.........„.............~...........~~». 

The  Dyeiile  Company ...._.........................._ 

Wmf  Pann  Pnwaf  ^"TifianM 

7/24«7 
7122m 
7I2SI97 
7/21/97 
7/2S/97 
7/25/97 
7/22/97 

Whwi  S^na  and  5)4irvine                                                                                

RK272-040 

7/24/97 

Wlrm  **-* trt  rtHTlik'Ji                                                                                                                              

Dismissals 


The  following  submissions  were  dismissed. 
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Buckeye  Viliage  Maiket,  Inc 
Dealers  Transit,  Inc ... 

Linden  Butane 

Linden  Butane 

National  AppKcators.  Inc  .. 

The  Times-News 

Wales  Transportation,  Inc 


Case  No. 


RF272-98782 

RF272-68679 

RF300-18415 

RF300-18790 

RK272-04463 

VFA-0305 

RR272-00296 


[FR  Doc.  97-22187  Filed  8-20-97;  8:45  am] 
SUMO  OOOE  MM-01-U 


FEDERAL  MARITIME  COMMISSION 

Security  for  tlie  Prolaetion  of  the 
PuMIe  Rnandal  Reeponeibillty  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Paaaengera  or  Other  Pereone  on 
Voyagee;  Notice  of  laauence  of 
Ceiltfleale  (Caaualty) 

Notice  is  hMeby  givm  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Deatfi  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  8»-777  (46  U.S.C.  §  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CP.R. 
part  540,  as  amended: 
American  Canadian  Caribbean  Line,  bic. 
and  CP.  Leasing  Corp.,  461  Walar 
Street,  Warren,  Rhode  Island  02885 
Vessel:  Grande  C^be 

Celebrity  Cruises  Inc.  and  Seabrook 
Maritime  Inc.,  5201  Blue  Lagoon 
Drive,  Miami,  Florida  33126 

Vessel:  Mercury 

Costa  Crocaae  S.p.A.  and  Prestige 
Cruises  N.V.,  World  Trade  Center,  80 
S.W.  8th  Street,  Miami,  Florida 
33130-3097 

Vessels:  Costa  Allegra  and  Costa 
Victoria 

Costa  Crociere  S.p.A.,  Pre^tge  Cruises 
N.V.  and  Italian  Cruise  Lines  S.r.l., 
Worhi  Ttede  Center.  80  S.W.  8tti 
Street.  Miami,  Florida  33130-3097 

VesseL  Costa  Classics 

Costa  Croci«e  S.p.A.,  Presitge  Cruises 
N.V.  and  Meditoranean  Cruise  Lines 
S  j.L,  Worid  Trade  Center,  80  S.W. 
8th  Street,  Miami,  Florida  33130- 
3097 

Vessel:  Costa  Marina 

Costa  Crociwe  S.p.A.,  Presitge  Cruises 
N.V.  and  Family  Cruise  of  Italy  S.r.1., 
World  Trade  Center,  80  S.W.  8th 
Street,  Miami,  Florida  33130-3097 

Vessel:  Costa  Riviera 

Costa  Crociere  S.p.A..  Presitge  Cruises 
N.V.  and  Interocean  Italia  S.r.l.,  World 
Trade  Center,  80  S.W.  8th  Street. 
Miami,  Florida  33130-3097 


Vessel:  Costa  Romantica 

Cunard  Line  Limited  (d/b/a  Majesty 
Cruise  Line)  and  Crown  Dynasty  Inc., 
901  S.  America  Way,  Pier  7,  Miami, 
Florida  33132-2073 

Vessel:  Crown  Majesty 

Cunard  Line  Limited  and  Cunard 
Chstter  Hire  Ltd.,  555  Fifth  Avenue, 
New  Yatk,  New  Yorii  10017 

Vessel:  VistaQord 

Norweigian  Cruise  Line  Limited  (d/b/a 
Norwegian  Chiise  Line),  Cunard  Line 
Limited  and  Crown  Dynasty,  Inc., 
7665  Corporate  Center  Drive,  Miami, 
Florida  33126 

Vessel:  Norwegian  Dynasty 

Silversea  Cruises,  Ltd,  and  CO.LMAR. 
S.p.A.,  110  East  Broward  Blvd.,  Fort ' 
Lauderdale.  Florida  33301 

Vessels:  Silver  Cloud  and  Silver  Wind. 

Dated:  August  18, 1997. 
Jos^CPelkii^ 

Secntaiy. 

(FR  Doc.  97-22175  Hied  8-20-97;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Security  tor  the  Protection  of  the 
Put»Hc  Indenmiflcation  of  Paaaengera 
fOr  Nonperfbrmance  of  Tianaporlation; 
Notice  of  laauanoe  of  Certificale 


) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (46  U.S.C.  §81 7(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Celebrity  Cruises.  Inc.  and  Seabrook 
Maritime  Inc..  5201  Blue  Lagoon 
Drive.  Miami,  Florida  33126 

Vessel:  Mercury 

Costa  Cruise  Lines  N.V.,  Costa  Crocioe 
S.p.A.  and  Prestige  Cruises  N.V., 
World  Trade  Center.  80  S.W.  8th 
Street,  Miami,  Florida  33130-3097 

Vessels:  Costa  Allegra,  Costa  Classics, 
Costa  Marina.  Costa  Riviera  and  Costa 
Romantica 


Cunard  Line  Limited  (d/b/a  Majesty 
Cniise  Line).  901  S.  America  Way, 
Pin  7,  Miami,  Florida  33132-2073 

VesseL  Crown  Majesty 

Glacier  Bay  Paries  Concessions,  Inc.  and 
Glacier  Bay  Marine  Services.  Inc..  520 
Pike  Street.  Suite  1400,  Seattle. 
Washington  98101 

Vessel:  Wilderness  Discoverer 

Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cruise  Line),  7665 
Corporate  Center  Drive,  Miami, 
Florida  33126 

Vesael:  Norw^ian  Dynasty 

Norwegian  Cruise  Line  Limited  (d/b/a 
Majesty  Cruise  Line),  901  S.  America 
Way.  Pier  7.  Miami.  Florida  33132- 
2073 

Vessel:  Royal  Majesty. 

DatKl:  August  18. 1997. 

Secntaiy. 

(FR  Doc.  97-22174  Filed  8-20-97;  8:45  am] 


Ocean  Freight  roncardef  Ucenee 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
fonwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  ^p. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  sre  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Conunission, 
Washington,  D  C  20573. 

Worldwide  Freight  Services,  Inc.  d/b/a. 
Worldwide  Freight  Systems,  5  West 
36th  Street.  Suite  304,  New  York.  NY 
10018.  Office:  Capitan  Mohanuned 
Tahir.  President 

SA.  Maritime  International.  Inc..  10333 
Northwest  Freeway.  Suite  317. 
Houston.  TX  77092-8217.  Officen: 
Maria  L.  Floras.  President,  Ignacio 
Floras,  Vice  Presidmt 
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QmllangB  Wamhousing.  Inc..  1217  S.W. 

1st  Avenue.  Ft.  Lauderdale.  FL  33315. 

Officer  lulie  ElderODriscoU.  >^ce 

Piosidflot 
Supeiiiv  Link  International  Inc..  20547 

E.  Walnut  Drive.  Suite  Bl-G.  Walnut. 

CA  91789.  Officer  Lisa  Wong.  CEO. 
Wvldaerv  Transport  Corporation.  5855 

Naples  Plaza.  Suite  216.  Long  Beach. 

CA  90803.  Officers:  Bernardo  F.  Lim, 

President.  Amelia  G.  Lim,  Secretary 
Nashnsv  IntematicHial  Shipping  Inc.  d/ 

b/a  Pro-Ordw.  333  FalkniDurg  Road 

N..  Suite  AlOl,  Tampa.  FL  33619. 

Officers:  Gary  John  Nash.  President. 

Peter  L.  Nevins,  Vice  President 
Qncus.  Inc..  2244  Luna  Road.  Suite  100. 

Carrollton.  TX  75006.  Officers:  Jerry 

Ware.  President.  Ernest  Conner,  Vice 

President 
Stevens  Forwarders.  Inc.  155  Diplomat 

Drive.  Suite  D,  Columbia  City.  IN 

46725.  Cheers:  Morrison  M.  Stevens. 

President.  John  R  Stevens.  Treasurer 

Dated:  August  18, 1997. 

Stcntaiy. 

(FR  Doc  97-22171  Piled  8-20-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 


InfonMHon  CdtocHon 
Subnrinlon  to  0MB  Under 


Notice  is  hereby  given  of  the  final 
aporoval  of  a  propmed  information 
couection  by  Cbe  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
imder  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperworii  Burdens  on  the 
Public).  Hie  PMeral  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
infarmaticB  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1. 1995.  unless  it  displays 
a  currently  valid  CMB  control  numbo'. 

ran  rmiimh  MPOfMATiON  contact: 
Chief,  Financial  Reports  Section— Mary 
M.  McLaughlin — ^Division  of  Research 
and  Statistics.  Board  of  Governors  of 
the  Federal  Reserve  System. 
WashiMton.  DC  20551  (202-452-3829) 
OMB  DtA  Officei^Alexander  T. 
Hunt — Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Execiitive  Office  Building.  Room 
3208.  Washington.  DC  20503  (202- 
395-7860) 

Final  approval  under  t^B  delegated 
authority  of  the  extension  for  three 
years,  with  revision,  of  the  following 
report: 


2.  Report  title:  Report  of  Terms  of 
Credit  Card  Plans 
Agency  form  number.  FR  2572 
OMB  Control  number.  7100-0239 
Ef^ctive  Date-.  Reporting  period  ending 
January  31, 1998 
Frequency.  Semiannually 
Reporters:  Financial  institutions 
Annual  reporting  hours:  77 
Estimated  average  hours  per  response: 
0.25 

Number  of  respondents:  153 
Small  businesses  are  not  affected. 

General  description  of  report.  This 
information  collection  is  voluntary  (15 
U.S.C.  1646(b))  and  is  not  given 
confidential  treatment. 

Abstract  The  FR  2572  collects  data 
on  credit  card  pricing  and  availabLlity 
from  a  sample  of  at  least  150  financial 
institutions  that  offer  credit  cards.  The 
information  is  reported  to  the  Congress 
and  made  available  to  the  public  in 
order  to  promote  competition  within  the 
industry.  The  revisions  modify  the 
report  instructions  to  clarify  the 
treatment  of  introductory  or  teaser  rates 
and  modify  the  reporting  form  to 
include  an  option  to  incUcate  the- 
availability  of  such  a  rate.  The  general 
instructions  now  define  more  explicitiy 
the  nature  of  the  credit  card  plan  to  be 
reported. 

Board  of  Goveniors  of  the  Federal  Reserve 
System.  August  14, 1997. 
miUamW.WilM, 
Secretary  t^the  Board. 
[FR  Doc  97-22122  Filed  8-90-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Chango  in  Bank  Control  NoHom; 
Aoqutolllons  of  SharM  of  Banka  or 
Bank  HoMhiQ  Cofflpanlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  ccmipany.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragra^  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Intwested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  4, 1997. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 


North  Pearl  Street.  Etallas.  Texas  75201- 
2272: 

1.  Lacy  J.  Harbor,  Deniscm.  Texas;  to 
acqtdre  an  additional  89.6  percent,  for  a 
total  of  100  percent,  of  the  voting  shares 
of  Marble  Falls  National  Bancshares, 
Inc..  Marble  Falls,  Texas,  and  thereby 
indirectly  acquire  Marble  Falls  Naticmal 
Baordc.  Marble  Falls.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  15, 1997. 

■M 


Deputy  Secretary  of  the  Board. 

IFR  Doc  97-22118  Filed  8-20-97;  8:45  am] 

BKia«a  COOK  oio-et-f 

FEDERAL  RESERVE  SYSTEM 

Formationa  of,  AcqulaHiena  by,  and 
MarQara  of  Bank  HoMIng  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regubtion  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  cc«npany  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the     ° 
banks  and  nonbanldng  companies        ' 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

TbB  q>plioations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  fi>r  immediate 
inspection  at  the  Fedaral  Reswve  Bank 
in(ticated.  The  application  also  will  be 
available  for  inspecti(m  at  the  offices  of 
the  Board  of  Govmnors.  Interested 
perscms  may  express  their  views  in 
writing  on  the  standards  enumarated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whedier  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  he  conducted  throughout 
the  United  States. 

Unless  otherv.ase  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  15. 
1997. 

A.  Federal  Reserve  Bank  of 
RidHnond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

2.  Calvin  B.  Taylor  Bankshares.  Inc., 
Berlin.  Maryland:  to  acquire  100  percent 
of  the  voting  shares  of  Calvin  B.Taylor 
Banking  Company  of  Berlin  Maryland, 
Berlin.  Maryland,  and  thereby  indirectly 
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acquire  Calvin  B.  Taylor  Bank  of 
DBlaware.  Ocean  View.  Delaware. 

2.  Wachovia  Corporation,  Winston* 
Salem.  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  1st 
United  Bancorp,  Boca  Raton,  Florida, 
and  thereby  indirectly  acquire  First 
United  Bank,  Boca  Raton,  Florida. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
United  Bancorp's  subsidiary,  Island   ' 
Investment  Service,  Inc.,  Palm  Beach, 
Florida,  and  thereby  engage  in  securities 
brokerage  activities,  pursuant  to  § 
225.28(b)(7)(i)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Fhmdsco,  California  94105-1579: 

1.  Zions  Bancorporation.  Salt  Lake 
Qty,  Utah;  to  merge  with  GB 
Bancorporation,  &an  Diego,  California, 
and  thereby  indirectly  acquire 
(kossmont  Bank,  San  Diego,  California. 

Board  of  Governors  of  the  Fedmal  Reserve 
System,  August  IS,  1997. 

Jemiijar  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

[PR  Doc  97-22119  Filed  8-20-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Propoeale  to  Engage  in 
Penniseible  NonbanMng  Activitiee  or 
to  Acquire  Compeniee  ttiat  ere 
Engaged  in  Permieeible  Nonbenldng 
Activitiee 

The  companies  Hsted  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  RegulaUon  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  seciuities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 


received  at  the  Resa^re  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  4, 1997. 

A.  Federal  Roserve  Bank  of  SL  Looit 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63102- 
2034: 

1,  Union  Planters  Corporation, 
Memphis,  Tennessee,  and  its  wholly- 
owncMd  bank  holding  company 
subsidiary.  Capital  Bananporation.  Inc. 
Memphis,  Tennessee;  to  acquire  Sho-Me 
Financial  Corporation,  Mt.  Vnnon. 
Missouri,  and  its  wholly-owned  savings 
association  subsidiary,  1st  Savings 
Bank,  f.s.b.,  Mt.  Vernon,  Missouri,  and 
thereby  engage  in  operating  a  savings 
institution,  pursuant  to  $  225.28(b)(4)(ii) 
of  the  Board's  Regulation  Y. 

Board  of  Govemors  of  the  Federal  Resnve 
System,  August  15, 1997. 

janniiBr  J.  Jolinna, 

Deputy  Secretary  of  the  Board. 

(PR  Doc.  97-2212aFiled  8-20-97:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CentereforDii 
Prevention 


Control  end 


Requeet  tor  CommentB  on  ReviekMi  of 
theVeeeei  Senitation  Program'e 
OperMone  Manual  (Auguet  1989) 

aqency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 

ACnON:  Notice  of  request  for  comments. 

SUMMARY:  This  notice  solicits  comments 
and  suggestions  for  consideration  and 
possible  incorporation  into  a  revision  of 
the  Vessel  Sanitation  Program's  (VSP) 
Operations  Manual.  The  document  was 
last  revised  in  August  1989.  Input  from 
the  cruise  line,  interested  industry, 
travel,  consumer  and  other  groups  is 
critical  to  the  revision  of  the  n^nual. 
Input  and  participation  from  the  cruise 
line  industry  and  others  will  be 
requested  throughout  the  revision 
process.  This  initial  set  of  comments 
and  suggestions  will  be  used  by  the  VSP 
to  draft  a  revised  and  expanded 
Operations  Manual  to  reflect  CDC's  and 
industry's  current  knowledge.  This  draft 
will  form  the  basis  for  further 
discussions  and  opportunities  for  input. 
DATES:  To  be  considered,  written 
comments  must  be  received  by  October 
6, 1997. 

ADDRESSES:  Requests  for  copies  of  the 
current  Operations  Manual  must  be 
made  by  calling  (770)  488-7093.  Written 
comments  on  the,  document  should  be 


sent  by  mail  or  facsimile  to:  Daniel 
Harper,  VSP  Program  Manager,  National 
Center  for  Environmental  Health,  CDC, 
4770  Buford  Highway,  NE.  (F-^9), 
Atlanta,  GA  30341-3724.  facsimile  (770) 
488-4127.  or  e-mail  DMH20CDCG0V. 
SUPPLEMENTARY  MPORMATION:  The 

Vessel  Sanitation  Program  (VSP)  is  a 
cooperatix9  activity  between  the  cruise 
ship  industry  and  the  Centers  for 
Disease  Control  and  Prevention  (CDC). 
U.S.  Department  of  Health  and  Hiunan 
Services.  The  purpose  and  goals  of  the 
VSP  are  to  achieve  and  nrnintajn  a  level 
of  sanitation  that  will  lower  the  risk  for.^ 
gastrointestinal  disease  outbreaks  and 
assist  the  passenger  line  industry  in  its 
effort  to  provide  a  healthful 
ianvironment  for  passengers  and  crew. 

Dated:  August  IS,  1997. 
Joeqili  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  fw  Disease  Control 
and  Prevention  (CDCl. 

[FR  Doc.  97-22151  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  tor  Oi: 
Prevention 


Control  end 


Conversion  of  CDC  Voice/Fex 
Intormetion  Service  to  Toll  Free 


AOBCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services. 
ACTION:  Notice. 


':  This  notice  announces  the 
availability  of  disease  and  health  risk 
information  by  voice  and  fax  as  a  toll- 
free  service  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dottie  Knight.  Information  Resotuces 
Management  OfBce.  Office  of  Program 
Support,  Centers  for  Disease  Control 
and  Prevention  (CDC).  1600  CUfton 
Road,  NE.,  Mail/Stop  C-04,  Atlanta,  GA 
30333,  Telephone:  404-639-2250. 
SUPPLEMENTARY  INFORMATION:  Consistent 
with  OMB  A-130  circular.  Section 
8.a.(6)(j),  Federal  agencies  are  required 
to:  "Provide  adequate  notice  when 
initiating,  substantially  modifying,  or 
terminating  significant  information 
dissemination  products  *  *  *." 

The  CDC  Voice/Fax  Information 
Service  (VIS)  allows  any  caller  access  to 
the  most  ctirrent  health  related 
information  using  a  touch-tone 
telephone.  The  CDC  VIS  has  been  in 
operation  for  approximately  9  years  and 
in  the  most  recent  12  month  period,  it 
has  received  nearly  1  million  telephone 
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calls,  provided  automated  voice- 
response  information  to  those  callers, 
and  provided  1.5  million  pages  of 
automated  bx  informaticm.  hifoimation 
is  provided  in  several  levels  of  detail 
and  complexity  in  order  to  reach  a 
broad  audience  more  efbctively 
includiiw  the  general  public  and  health 
care  promssionals.  ^ 

Diuing  August  1997.  the  Voice/Fax 
Information  Service  (VIS)  will  be 
convnting  to  toH-free  access  for  callns 
to  ensure  health  and  prevention  . 
information  availability  to  all  audiences. 
Xallers  will  continiie  to  be  able  to  access 
information  via  voice-response  and  lax- 
on-demand.  The  new  number  for 
information  via  vuce  response  is  1-888- 
aX>FACTS  (1-888-232-3228)  and  1- 
888-CDC-FAXX  (1-888-232-3299)  for 
information  via  fax  In  the  future,  QX 
will  be  offering  all  of  the  information  on 
health  topics  ^  TDD  services  for  the 
hearing-impaired  and  several  languages. 
In  addhion,  much  of  this  same 
information  is  available  through  the 
Internet  on  CDC's  web  site  at:  http:// 
wwrw.cdc.gov. 

Dated:  August  15, 1997. 
lPiaphK.CartBr 

Acting  AsMociate  Dinctorfw  Management 
and  Opaations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-22150  Filed  a-20-97;  8:45  ami 
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DEPAfinieNT  OF  HEALTH  AND 
HUI|MI  SERVICES 

Administration  for  CtiHdran  and 


RMHotmont  of  Funds  for  FY  19Mi  Low 
Incowis  Horns  Ensrgy  Asslstancs 
f>n>gram  (UHEAP) 

AQBCY:  Office  of  Community  Services, 

ACF,  DHHS. 

action:  Notice  of  determination 

concerning  funds  available  for 

reallotment. 


t:  In  accordance  with  section 
2607(b)  of  the  Low  Income  Home 
Energy  Assistance  Act  (the  Act),  Htle 
XXVI  of  the  Omnibus  Budget 
Reconciliatira  Act  of  1981  (42  U.S.C 
8621  et  seq.],  as  amended,  a  notice  was 
published  in  the  Federal  Roister  on 
May  21, 1997  (62  FR  27768)  announcing 
the  Secretary's  preliminary 
determination  that  $457,022  in  Fiscal 
Year  1996  Low  Income  Home  Energy 
Assistance  Program  (UHEAP)  funds 
may  be  available  for  reallotment  to  other 
UHEAP  grantees. 

We  received  comments  from  the 
Tanana  Chiefs  Conference,  Inc.,  and  the 


Association  of  Villajp  Council 
Presidents  (Alaska)  requesting  that  they 
be  permitted  to  retain  the  fimd^  that 
were  in  excess  of  the  10  per  cent 
carryover,  and  thus,  subject  to 
reallotment. 

Also  under  section  2607(b)  of  the  Act. 
grantees  are  required  to  obligate  funds 
available  by  the  end  of  the  fiscal  yea  in 
which  they  are  appropriated  and  may 
cany  over  no  more  than  10  per  cent  of 
funds  available  for  obligation  in  the 
following  fiscal  year.  We  are  not  able  to 
allow  grantees  to  retain  funds  that  were 
not  obUgated  in  a  timely  fashion  and 
that  exc»ed  the  10  per  cant  canyover 
limit.  HHS  does  not  have  the  authority 
to  waive  thd  requirements  of  the  Act 
regarding  the  reallotment  of  UHEAP 
funds. 

The  Tanana  Chiefa  Conference,  Inc., 
also  informed  HHS  that  it  had  $98,572 
in  funds  for  reallotment  instead  of 
$21,184  as  originally  reported. 

In  accordance  with  the  requirements 
of  section  2607(2)(C),  a'revised  total  of 
$534,410  will  be  reallotted  to  most 
current  UHEAP  grantees  based  upon  the 
allocation  formula  contained  in  section 
2604  of  the  Act  and  uiuler  the  terms  of 
applicable  State/Tribe  agreements, 
except  that  HHS  will  not  issue  grants 
imder  $25  because  Ui»  cost  of  issuing 
the  grant  for  that  amoimt  is  greater  than 
the  amount  of  the  grant  These  reallotted 
funds  are  being  distributed  by  statutory 
formula  to  States,  Indian  Tribes  and 
Tribal  organizations,  and  insular  areas 
that  are  ciurently  grantees  under  the 
UHEAP  program  for  FY  1997.  No  other 
entities  may  apply  for  or  receive  the 
funds  from  HHS. 

The  reallotted  funds  must  be  treated 
by  UHEAP  grantees  receiving  them  as 
an  amount  appropriated  for  FY  1997.  As 
FY  1997  funds,  they  will  be  subject  to 
all  of  the  requirements  of  the  Act, 
including  section  2607(b)(2),  which 
requires  that  a  grantee  must  obligate  its 
toUd  block  grant  allocation  for  a  fiscal 
year  by  the  end  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  that 
is.  by  September  30, 1997. 

FOR  FURTHER  WtFOnumOM  CONTACT: 
Janet  Fox,  Director,  Division  of  Energy 
Assistance,  Office  of  Community 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade. 
S.W.,  Washington.  DC.  20447; 
telephone  (202)  401-9351. 

Dated:  August  15, 1997. 
Donald  Sjkat, 

Director,  Office  of  Community  Services. 
IFR  Doc.  97-22177  Filed  ft-2D-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoeKMNo.«7F-0S39l 

Esstmsn  Chsmicsl  Co.;  FWng  of  Fdod 
AdditivsPstition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Eastman  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  expanded  safe  use  of  2.2-dimethyl- 
1.3-propanediol  as  a  polyhydric  alcohol 
for  use  only  in  forming  polyester  resins 
fbr  coatings  to  include  contact  with 
alcoholic  foods. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  September  22, 1997. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMBTTARY  INFORMATION:  Under  Uie 
Federal  Food,  Drug«  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice-  is  given  that  a  food  additive 
petition  (FAP  7B4552)  has  been  filed  by 
Eastman  Chemical  Co.,  P.O.  Box  431, 
Kingsport,  TN  37662.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  to 
provide  for  the  expanded  safe  use  of  2.2- 
dimethyl-1.3-propanediol  as  a 
polyhydric  alcohol  for  use  only  in 
forming  polyester  resins  for  coatings  to 
include  contact  with  alcoholic  foods. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed;  To 
encourage  public  participation 
consistent  with  regulations  prranulgated 
xinder  the  Natiomu  Environmental 
PoUcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  September  22. 
1997.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
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that  individuals  may  submit  one  copy. 
Clonunents  are  to  be  identified  with  the 
docket  numbef  found  in  brackets  in  the 
heading  of  this  docmnent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  pubUc  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Registo-.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  reqxiired  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  31, 1997. 
AlanKLRaik, 

Director.  Office  ofPremarket  Approval, 
Centufor  Food  Safety  and  Applied  Nutrition. 
[FR  Doc  97-22265  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[OocltMNa96E-0272] 

Oalarmination  of  Regulatory  Ravlew 
Period  for  Purpoaea  of  Patent 
Extenaion;  INTEGRA®  Artificial  Skin 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
INTEGRA®  Artificial  Skin  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  wbidi 
claims  that  medical  device. 
AOOnEBICB.  Written  comments  and 
petitions  should  be  directed  to  tto 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  nn.  1-23, 
Rockville,  MD  20857. 
R3R  RMTHER  mR)fWATKM  CONTACT: 
Brian  J.  MaUdn.  Office  of  Health  ABain 
(HFY-20),  Food  and  Drue 
Administration,  5600  Fibers  Lane. 
Rockville.  MD  20857, -301-443-1 382. 
■UPWlMWrTAWY  INPOWMATION;  The  Drug 
Price  Competition  and  Patent  Term 


Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restowtion  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for' determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  pnase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amoimt  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  oteuned  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regiilatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C 
156(b)(3)(B). 

FdA  recentiy  approved  for  marketing 
the  medical  device  INTEGRA® 
Artificial  Skin.  INTEGRA®  Artificial 
Skin  is  indicated  for  the  post-exdsional 
treatment  of  life-threatening  full- 
thickness  or  deep  partial-thickness 
thermal  injury  where  sufficient  autograft 
is  not  available  at  the  time  of  excision 
at  not  desirable  due  to  the  physiological 
condition  of  the  patient.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  INTEGRA®  Artificial 
Skin  (U.S.  Patent  No.  4,947,840)  firom 
the  Massachusetts  Institute  of 
Technology,  and  the  Patent  and 
Trademait  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  March  12, 1997,  FDA 
advised  the  Patent  and  TYademark 
Office  that  this  medical  device  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  INTEGRA® 
Artffidal  Skin  represented  the  first 
commodal  maiiwting  of  the  product. 
Shortiy  thereafter,  the  Patent  and 
Trademark  Office  represented  that  FDA 
determine  the  produtt's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  i^ulatory  review  period  for 


INTEGRA®  Artificial  Skin  is  4.477  days. 
Of  this  time,  3.173  days  occurred  diuing 
the  testing  phase  of  the  regulatory 
review  period,  while  1,304  days 
occurred  diuing  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  a  dinical  investigation 
involving  this  device  was  begun: 
November  30, 1983.  FDA  has  verified 
the  appUcant's  claim  that  the  date  the 
investigational  device  exemption  (IDE), 
required  under  section  520(g)of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
for  himian  tests  to  b^in  became 
effective  on  November  30, 1983. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
SeOeh  August  6, 1992.  The  appUcant 
claims  May  4, 1990,  as  the  date  the 
premarket  approval  application  (PMA) 
for  INTEGRA®  Artificial  Skin  (PMA 
P900033)  was  initially  submitted. 
However,  FDA  reconu  indicate  that  die 
PMA  P900033.  which  was  mailed  May 
4, 1990,  was  received  by  FDA  on  May 

7, 1990.  However,  FDA  notified  tile 
appUcant  that  the  PMA  contained 
insufficient  information  for  filing  on 
June  22, 1990.  After  a  number  of 
additional  documents  were  submitted  to 
the  PMA,  tiie  PMA  was  ultimately  filed 
based  on  a  document  received  August  6. 
1992,  which  is  considered  the  initially 
submitted  date  for  the  PMA. 

3.  The  date  the  application  was 
approved:  March  1, 1996.  FDA  has 
verified  the  appUcant's  claim  that  PMA 
P900033  was  approved  on  March  1. 
1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  niwiriTniini 
potential  loagth  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  appUcation  for  patent  extension, 
this  applicant  seeks  923  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  October  20, 1997.  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  Fwruary  17, 1998,  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diligence  diuing  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30.  Comments 
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and  petitions  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  in  three  copies  (except  that 
individuals  may  submit  single  copies) 
and  identified  with  the  docket  niunber 
fotmd  in  brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  14, 1997. 
ADen  B.  DoBcaB, 

Acting  Associate  Commissioner  for  Health 
Affairs. 
[FR  Doc  97-22266  Piled  »-20-97;  8:4S  am) 


DEPAfmiEKT  OFHEALTN  AND 


Food  and  Drag  AdminMratlon 

I  Roola  BteHctwology  MaeUiiy 
r:  Food  and  Drug  Adnunistration. 


HHS. 

ACnONE  Notice  of  meeting. 


The  Food  and  Drug  Administration 
(FDA)  is  annoondng  the  following 
maetiiig:  Gtaaa  Roots  Biotedmology 
ftlwiting  The  topics  to  be  discussed  are 
product  classificatian  (Biologic/Device/ 
Dmg/Food).  the  fweapproval  inspection 
process,  the  inspectional  environmait 
after  product  approval,  and  overall 
communications  with  the  field  offices. 
Tliis  meeting,  in^iich  is  cosponsored  by 
FDA's  Office  of  Extnnal  Affairs  and  the 
New  England  District,  Northeast  Region; 
the  Massachusetts  Biotechnology 
Council;  and  the  Biotechnology 
Association  of  Maine,  is  beinghrid  to 
promote  the  President's  initiative  for  a 
partnership  approach  bet«veen  fitmtline 
regulators  and  the  people  affiscted  by  the 
woric  irf  the  agency. 

Date  and  Time:  The  meeting  will  be 
held  on  Tuesday.  September  23, 1997  (8 
a.m.  te  8:30  a.m.  registration),  8:30  aon. 
to  4  pan. 

Location:  The  meeting  will  be  hdd  at 
Ramada  Hotel,  15  Midueaex  Canal 
Park,  Wobum,  MA,  617-279-1675. 

Contact  Donald ).  Johnson,  Special 
Aaastantto  the  Ditftrict  Director,  New 
En^and  District  Office,  Northeast 
Region,  Food  and  Drug  Administration 
(HPR-NE  252).  Food  and  Drug 
Administration,  One  Montvale  Ave., 
Stoneham,  MA  02180,  617-279-1675. 
ext  129,  FAX  617-279-1733. 

Registration:  Send  registration 
infarmatian  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  Janice  T.  Bourque,  Executive 
Director,  Massachusetts  Biotechnology 


Council,  245  First  St.,  14th  Fl., 
Cambridge,  MA  02142,  617-577-8198. 
Because  attendance  is  limited  to  100, 
preregistration  is  recommended. 
However,  there  is  no  cutoff  date  for 
registration. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Donald  J.  Johnson  at  least  7  days  in 
advance. 

Supplementary  Information:  This 
meeting  will  fisatiue  a  general  session  at 
which  Federal  regulations  and 
procedures  will  be  discussed,  followed 
by  four  morning  breakout  sessions  to 
identify  problems  or  concerns  in  the 
topical  areas,  and  four  afternoon 
breakout  sessions  to  recommend 
solutions  to  the  problems  or  concerns 
identified  previously. 

A  summary  of  the  meeting  will  be 
provided  to  all  registered  participants. 
However,  the  public  may  request  a 
summary  of  the  meeting  in  writing  from 
the  Freedom  of  Inframation  Office  (HFI- 
35),  Food  and  Drug  Administration,  rm. 
12A-16,  5600  Fislwrs  Lane,  Rockville, 
MD  20857. 

Dated:  August  15, 1997. 

Acting  Deputy  Commissioner  far  Poiicy. 
[FR  Doc  97-22267  FUed  8-20-97;  8:45  am] 
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D^ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminiabration 

[Document  IdantMar  HCFA-R-94] 

Aiienc¥  luluiinelitin  CcillefiHon 
Mcaviaea>  iTopoaea  vomcaoni 


In  compliance  with  the  requiranent 
of  section  3506(c)(2)(A)  of  the 
Paperworic  Reducti<m  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  fnms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Medicaid 
Sterilization  Regulations  45  CFR  96.73, 
42  CFR  441  subpart  F  and  Consent 
Form;  Fonn  No.:  HCFA-R-94;  Use:  All 
Madicaid-eligible  individuals  seeking 
sterilization  are  required  to  sign  the 
federally  mandated  consent  form, 
acknowledging  that  they  understand  the 
benefits  and  risks  of  sterilization,  and 
have  received  oral  information 
concerning  the  sterilization  operation 
from  the  provider.  Frequency:  Other 
(each  time  sterilization  is  sought); 
AJfected  Puhi/c:  Individuals  or 
Households;  Number  o/Aespondents.- 
112,526;  Total  Annual  Responses: 
112,526;  Toto/ Annuo/ Hours:  140,658. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
nimibffir.  to  Paperworkttic&.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  oomments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperworic  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Informaticm  Services, 
Information  Technology  Investment 
Management  (koup.  Division  of  HCFA 
Enterprise  Standards,  Attention:  John 
Rudolph,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Kferyland  21244-1850. 

Dated:  August  11, 1997. 
JehaP.Borkain. 

HCFA  Reports  Clearance  Officw,  Divisi<m  of 
HCFA  Enterprise  Standards,  Health  Care 
Financing  Administration. 
(FR  Doc  97-22124  Filed  8-20-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haatth  Cara  Financing  Admlniatratfon 
[Document  Identtfier.  HCFA-8iq 

Aganey  Information  Collactton 
ActMUaa:  Submieilon  for  0MB 
RavMMf!  Comment  Rac|uaat 

AQBICY:  Health  Care  Financing 
Adminiatration.  HHS. 

In  compliance  with  the  requirement 
of  sectioa  350e(cM2KA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  DejMrtment  of  Health  ami 
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Human  Services,  is  publishing  the 
following  summaiy  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subfects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Organ 
Procurement  Organization/     . 
Histocompatibility  Laboratory 
Statement  of  Reimbursable  Costs, 
Manual  Instructions  and  Supporting 
Regulations  Contained  in  42  CFR  413.20 
and  413.24;  Fonn  No.:  HCFA-216  (OMB 
No.  0938-0102);  Use:  This  form  is 
required  by  statute  for  participation  in 
the  Medicare  program.  The  ii^ormation 
is  used  to  determine  reasonable  costs 
incurred  to  furnish  treatment  to  End 
Stage  Renal  Disease  (ESRO)  patients  by. 
Or^n  Procurement  Organizations  and 
Histocompatibility  Lalmratories. 
Frequency:  Annually;  Affected  Public: 
Business  or  other  for-profit,  Not-for- 
profit  institutions,  and  State,  Local  or 
Tribal  Govemmoit;  Number  of 
Respondents:  100;  Total  Annual 
Responses:  100;  Hours:  4,500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  iiranis  for  the 
proposed  paperwork  coUections 
rel«renced  above.  E-mail  your  request, 
including  your  address  and  phone 
niunber,  to  PaperworkOhc£a^v,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
Mdthin  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235.. 
Washington,  D.C  20503. 

Dated:  August  14,1997. 
Ubmf.Mmkmm, 

HCFA  Reports  Cleamace  Offkar.  HCFA  Office 
cftnforatatkm  Services.  btfitrmaUon 
Teciuudogylnveituteat  Management  Group, 
Division  ^HCPA  Enterprise  Standards. 
(FR  Doc  97-22199  Filed  S-20-97;  8:45  am]  ' 


DEPARHNENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Health 

NatkNMi  Inatttuta  on  Alcohol  Abuaa 
and  Ateohollam;  Notice  of  Cloaad 
MeetinQ 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Purpose/ Agmda:  To  review  and  evaluate  a 
request  for  application  (RFA). 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date  of  Meeting:  August  26, 1997. 

Time:  8:00  A.M.  to  adjournment 

Place  of  Meeting:  Radison  Baicelo  Hotel 
2121  P  Street.  NW.  Washington.  DC  20037. 

Contact  Person:  Mark  Green,  6000 
Executive  Boulevard,  Suite  409,  Rockville, 
Md  20892-7003,  301-443-2860. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  secticms  552b(c)(4)  and  552b(c)(6), 
Title  5  U.S.C.  The  proposal  and 
discussi(ms  could  reveal  confidential 
trade  secrets  or  commercial  propoty 
such  as  patentable  material,  and 
personal  information  concwning 
individtials  associated  with  the 
proposal,  the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privaCT. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  uigmt  need  to  meet  timing 
limitations  imp<Med  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  93.271,  Alcohol  RasMTch 
Caimr  Development  Awards  for  Scientists 
and  Clinicians:  93.272,  Alcohol  National 
Research  Service  Awards  ftu'  Research 
Training:  93.273,  Alcohol  Research  Programs: 
93.891 ,  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health) 

Dated:  August  13, 1997. 
UVanwY.StriBgfidd, 
Coounittee  Management  Officer,  NBi. 
(FR  Doc  97-22162  Filed  8-20-97;  8:45  am] 
■BjUNtt  OOOC  414a-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nauonai  niuuiiaa  or  Neam 

NattonalMNula  on  Drug  Abuaa; 
Nonce  of  Cloaad  Meellnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  on  Drug  Abuse 


(NIDA)  Special  Emphasis  Panel 
meetings: 

Purpose/ Agenda:  To  evaluate  and  review 
contract  proposals. 

Mime  of  Committee:  NIDA  Special 
>    Emphasis  Panel  (Controlled  Release 
Parenteral  Deliverjr  System  of 
Buprenofphine). 

Date:  August  18, 1997. 

Time:  1:30  p.m. 

Piace:  OfBce  of  Extramural  Piugram 
Review,  National  Institute  on  Drug  Abuse, 
NIH,  5600  Fishers  Lane,  Room  10-49, 
Rockville,  MD  20857  (TelephoDe 
Conference). 

Contact  Person:  Mr.  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  <m  Di\ig 
Abuse,  5600  Fishers  Lane,  Room  10-42, 
Rockville,  MD  20857,  Telephone  (301)  443- 
1644. 

Name  ofCmnuiittee:  NIDA  Special 
Emphasis  Panel  (Preparation  of  Standardized 
Nicotine  and  Cigarettes  for  Addicticm). 

Date:  August  18, 1997. 

Time:  2:30  p.m. 

Place:  Office  of  Extramural  Piogtaui 
Review,  National  Institute  on  Drug  Abuse. 
NIH,  5600  Fishers  Lane.  Room  10-49, 
Rockville,  MD  20857  (Telephone 
Conference). 

Contact  Person:  Mr.  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane.  Room  10-42, 
Rockville.  MD  20857.  Telephone  (301)  443- 
1644. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meetings  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

The  meetings  will  be  closed  in 
accordance  writh  provisions  set  forth  in 
sections  552b(cM4)  and  552b(cK6),  Title 
5.  U.S.C  The  applications  and/or 
proposals  and  uu9  dJHoissions  could 
reveal  confidential  trade  secrets  or 
commercial  property  siidi  as  patentable 
material  and  personal  infoimatian 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Scientist  Development  Research  Scientist 
Development,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Raaearch  Service  Awerds  fat  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health) 

Dated-  August  13, 1997. 
UVamaY. 


Committee  Manogament  Officer,  NIH. 

(FR  Doc  97-22164  Filed  8-20-97;  8:45  am] 


44480 


Federal  Register  /  Vol.  62,  No.  162  /  Thursday,  August  21,  1997  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaliofMl  hwUtulee  of  HeMh 

NalkNMl  msMule  of  Nurekig 
NoMoe  of  Meeting  of  the  Netionel 
Advtaory  CouncN  for  Nureing  Reeeereh 
end  lie  SutwxNiwwHlee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  for 
Nursing  Raswuch,  National  Institute  of 
Nursing  Research.  National  histitutes  of 
Health  and  its  Planning  Subconunittee 
on  September  22-23, 1997,  National 
hutitutes  of  Health,  William  H.  Natcher 
Building,  45  Cmter  Drive,  Confierence 
Room  El  and  E2,  Bethesda.  Maryland 
20892. 

The  Council  meeting  will  be  open  to 
the  public  on  September  23  from  8:30 
a.m.  to  3:00  p.m.  far  discussion  of 
proaram  policies  and  issues.  Attradance 
by  £e  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  5S2b(c)(4)  and 
552b(cX6),  Title  S  U.S.C  and  section 
10(d)  of  Public  Law  92-463.  the  Council 
meeting  will  be  cloeed  to  the  public 
from  3:00  pjn.  to  adjournment  on 
September  23.  There  will  also  be  a 
meeting,  closed  to  the  public,  of  the 
Planning  Subconunittee  on  September 
22  from  3.'00  p.m.  to  SKK)  p.m.  in 
Building  31.  Room  5B03.  These 
meetings  are  closed  fw  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwrarranted 
invasion  of  personal  privacy. 

A  stunmary  of  the  meetings,  rosters  of 
committee  members,  and  other 
information  may  be  obtained  from  the 
Executive  Secretary,  Dr.  Lynn  Amende, 
NINR.  NIH.  Building  45.  Room  3AN-12. 
Bethesda.  Maryland  20892.  301/594- 
5968.  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Resaarch. 
National  Institutes  of  Health) 

Dated:  August  14. 1997. 
UVana  Y.  StringBaM. 
Committee  Management  Officer.  NIH. 
IFR  Doc  97-22165  Filed  8-20-97;  8:45  am) 
)  OOOK  4i4a-*i-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Netional  inetitutee  of  Health 

Netional  Inetttuta  of  Neurologicel 
Dieordera  and  Stroke;  Notice  of 
Meetinga 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of  the 
National  Institute  of  Neurologictd 
Disorders  and  Stroke. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Titie  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applicatirais.  These  applications  and 
discussions  could  reviaal  confidential 
trade  secrets  or  ccmunercial  property 
such  as  patentable  material,  and 
personal  inforqiation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Scientific 
Review  Administrator  indicated. 

Mime  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Subcommittee  B. 

Oife:  October  lS-17, 1997. 

Time: 

October  15, 7:00  p.m. — recess 

October  16, 8:00  a.ra. — recess 

October  17, 8:00  a.m.— ad)ounmient 

/Voce:  The  Oarion  Hampshire  Hotel,  1310 
New  Hampshire  Avenue,  N.W.,  Washington, 
DC  20036. 

Contact  Person:  Dr.  Paul  Sheehy.  Scientific 
Review  Administrator,  Scientific  Review 
Branch,  NINDS,  National  Institutes  of  Health, 
Federal  Building,  Room  9C-10,  Bethesda, 
MD  20892,  (301)  496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Subcommittee  A. 

Date:  October  15-17, 1997. 

Time: 

October  15,  7:30  p.m.— recess 

October  16, 8:30  a.m.— recess 

October  17,  8:30  a.m.— adjournment 

Place:  Embassy  Suites  Hotel,  1250  22nd 
Street,  N.W..  Washington.  DC  20037. 

Contact  Person:  Dr.  Katherine  Woodbury, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS,  National  Institutes  of 
Health.  Federal  Building,  Room  9C-10, 
Bethesda,  MD  20892,  (301)  496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  October  23-24, 1997. 

Time:       , 

October  23,  8:00  a.m. — recess 

October  24, 8:00  a.m.— adjournment 


Fface:  Courtyard  by  Marriott.  124  St. 
Charles  Avenue,  New  Orleans,  Louisiaiu 
70130. 

Contact  Person:  Dr.  Alfred  W.  Gordon, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS,  National  Institutes  of 
Health,  Federal  Building,  Room  9C-10, 
Bethesda,  MD  20692,  (301)  496-9223. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  August  14, 1997. 
LaVame  Y.  Stiingfiald, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-22166  Filed  8-20-97;  8:45  am) 
■UJNO  OOOC  414a-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltiitaa  of  Health 

Natlonai  Inatttuta  of  Qanaral  Medical 
Scienoee;  Notice  of  Cloaad  Mealing 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
advisory  committee  meeting  of  the 
National  Institute  of  General  Medical 
Sciences  Special  Emphasis  Panel: 

Conunittee  Name:  Biomedical  Research 
and  Research  Training-4. 

Dote:  November  7, 1997. 

Time:  8:30  a.m.-5:00  p.m. 

Ptace:  The  Hyatt  Regency  Hotel,  One 
BeUiesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Bruce  K.  Wetzel,  Ph.D., 
Scientific  Review  Administrate,  NIGMS, 
Office  of  Scientific  Review,  45  Center  Drive, 
Room  1AS-19K,  Bethesda,  MD  20892-6200, 
301-594-3907. 

Purpose:  To  review  and  evaluate  program 
project  applications. 

This  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
m  sections  552b(c)(4)  and  552b(c)(6). 
Title  5  U.S.C.  The  discussions  of  these 
applications  could  reveal  confidential 
trade  secrets  or  comipercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARCj;  and 
93.375,  Minority  Biomedical  Research 
Support  [MBRS]) 


UMI 
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Dated:  August  14, 1997. 
UVanwY.Stringfield, 

Committee  Management  Officer,  NTH. 

[FR  Doc  97-22167  Filed  8-20-97;  8:45  am] 

BOUNQ  OOOE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutas  of  Haalth 

National  Inatltuta  of  Naurological 
DIaoniers  and  Stroke;  Notice  of 
MaaUng,  Board  of  Scientific 
Counaalora 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Sdentific  Counselors, 
National  Institute  of  Neurological 
Disorders  and  Stroke,  Division  of 
Intramural  Research  on  October  5-7, 
1997,  at  the  National  Institutes  of 
Health,  Building  31,  Conference  Room 
6C6,  31  Center  Drive,  Bethesda, 
Maryland  20892. 

This  meeting  Will  be  o^en  to  the 
public  from  8:30  a.m.  to  12:05  p.m.  and 
from  1:05  p.m.  to  6:00  p.m.  on  October 
6th,  to  discuss  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5, 
U.S.C.  section  10(d)  of  Public  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  8:00  p.m.to  10:00  p.m.  on 
October  5th.  and  from  8:30  a.m.  until 
adjournment  on  October  7th,  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NINDS.  The  programs 
and  discussions  include  consideration 
of  personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  John  Seachrist,  Federal 
Building,  Room  1012,  7550  Wisconsin 
Avenue.  Bethesda.  MD  20892,  telephone 
(301)  496-9231  or  the  Executive 
Secretary,  Dr.  Story  Landis,  Director. 
Division  of  Intramural  Research.  NINDS. 
Building  36.  Room  5A05,  National 
Institutes  of  Health,  Bethesda.  MD 
20892,  telephone  (301)  435-2232.  will 
furnish  a  siunmary  of  the  meeting  and 
a  roster  of  committee  membera  upon 
request.  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research) 

Dated:  August  14, 1997. 
LaVanwY.Stringfidd, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-22168  Filed  8-20-97;  8:45  am] 
BIUMQ  CODE  4140-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  Of  Haaltti 

National  InatHuta  on  Aging;  Amandad 
Notica  of  Maating  of  tiM  National 
Advlaory  Council  on  Aging 

Notice  is  hereby  given  of  a  change  in 
the  agenda  for  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging,  September 
25-26, 1997,  to  be  held  at  the  National 
Institutes  of  Health.  Building  31. 
Conference  Room  6,  Bethesik,  Maryland 
published  in  the  Federal  Register  on 
July  18, 1997  (62  FR  38571).  This 
meeting  was  scheduled  to  be  open  to  the 
public  on  Thursday,  September  25,  from 
9:00  a.m.  to  3:00  p.m.,  and  Friday, 
September  26.  from  8:00  a.m.  until 
adjotmiment.  The  meeting  was 
scheduled  to  be  closed  on  Thursday. 
September  25.  from  3:00  p.m.  to  recess. 

The  meeting  will  now  be  open  to  the 
public  on  Thivsday.  September  25,  from 
1:00  p.m.  imtil  recess,  and  again  on 
Friday.  September  26.  from  10:00  a.m. 
until  adjournment.  The  meeting  will  be 
closed  on  Friday,  September  26.  from 
8:00  to  10:00  a.m. 

Dated:  August  15, 1997. 
UVenwY.Striagfielii. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-22169  Filed  8-20-97;  8:45  am) 
HUMQ  OOOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  HaaKh 


Diviaion  of  Raaaareh  Qranta;  Notica  of 
Cioaad  Maatinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  horeby  given  of  the  following  Division 
of  Reseuch  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Dote.  August  27, 1997. 

Time:  2:00  p.m. 


Place:  NIH.  Rockledge  2,  Room  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  )akubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172.  Bethesda. 
Maryland  20892,  (301)  435-1247. 

Tbia  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Clinical  Scieitces. 

Date:  September  9-10, 1997. 

Time:  7:00  p.m. 

Place:  Ana  Hotel,  Washington,  DC 

Contact  Person:  Dr.  J.  Terrell  Hoffeld. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4116,  Bethesda. 
Maryland  20892.  (301)  435-1781. 

Name  of  SEP:  Clinical  Sciences. 

Date:  September  10, 1997. 

Time:  1:30  p.m. 

Pfoce;  NIH,  Rockledge  2.  Room  4128. 
Telephone  Conference. 

Contact  Person:  Dr.  Anshimiali  Chaudhari, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4128.  Bethesda. 
Maryland  20892,  (301)  435-1210. 

Name  of  SEP:  Muhidisciplinary  Sciences. 

Date:  October  14, 1997. 

Time:  8:00  a.m. 

Place:  Georgetown  Iim,  Washington.  OQ 

Contact  Person:  Dr.  Eileen  Bradley. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4182,  Bethesda. 
Maryland  20892,  (301)  435-1179. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material  and  personal  infnmation 
concerning  individuals  associated  wridi  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878., 
93.892,  93,893,  National  Institutes  of  Health. 
HHS) 

Dated:  August  13, 1997.  ' 
UVenwY.Stringfield. 
CSmmittee  Management  Officer,  NIH. 
[FR  Doc  97-22163  Filed  8-20-97;  8:45  am] 
BNXMO  CODE  4140-01-41 


DEPARTMENT  OF  HOUSWG  AND 
URBAN  DEVELOPMENT  > 

[Doeint  Na  FR-4283-M-oq 

SulNniaalon  for  0MB  Raviaar: 
Comntant  RaQuaat 

AQBCY:  Office  of  Administration.  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
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Management  and  Budget  (ONfB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soUdting  pubHc  comments  on  the 
subiect  proposal. 

dates:  Comments  due  date:  September 
22. 1997. 

AfiOfCSSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  diis  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
0MB  approval  niunber  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr..  0MB  Desk 
OfBcer,  OfBce  of  Management  and 
Budget.  Room  10235,  New  Executive 
OfBce  Building.  Washington,  DC  20503. 
FOR  RJRTHER  MFOIMATKM  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  doctunents 
submitted  to  0MB  may  be  obtained 
from  Ms.  Weaver. 


TAIIY  MFOMUTKM:  The 
Department  has  submitted  the  proposal 


for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwoiic  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber.  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  famiUar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aiilhority;  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 


Dated:  August  13, 1997. 

David  S.  Grisly, 

Actixig  Director,  Infmmation  Resources, 
Management  Policy  and  Management 
Division. 

Notice  (rfSuimiission  of  PnqKMed 
Information  Collection  of  OMB 

Title  of  Proposal:  Issuer's  Monthly 
Accounting  Report. 

Office:  Government  National 
Mor^ge  Association. 

OMB  Approval  Number:  2503-0004. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Issuers  will  use  these  forms  to  report 
monthly  on  their  seairities  accoimting. 
The  information  is  necessary  to  assure 
issuers  are  performing  pursuant  to  the 
guaranty  agreement  and  investora  are 
receiving  all  funds  due  them. 

Fonn  Number:  HUD-11710A,  1710B, 
1710C,  11710D,  and  11710E. 

Respondents:  Business  or  Other  For- 
Profit  and  the  Federal  Government. 

"  Frequency  of  Submission:  On 
Occasion  and  Monthly. 

Reporting  Burden: 


Number  of  re- 
spondents 

X 

Frequency  of 
response 

X 

Hours  per 
response* 

Burden 
hours 

HUO-11710A                           .'. — 

620 
10 
2 

620 
620 

656 

.-  12 

2 

12 

24 

.012 
.25 
.16 
.25 
.16 

4,877 

HUO-1710B — .- 

HUO-1710C        ^ 

HUD-1 17100                      _    

30 

1 

1360 

HUD-11710E  _. 

2.381 

Total  Estimated  Burden  Hours:  9,149. 

Status:  Reinstatement,  with  changes. 

Contact:  Sonya  K.  Suarez,  HUD,  (202) 
708-2772  X4975;  Joseph  F.  Lackey,  Jr. 
OMB,  (202)  395-7316. 

Dated:  August  13, 1997. 

(PR  Doc  97-22249  Filed  8-20-47;  8:45  am] 


DEPARTMBIT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

IDodtMaFR  4263  N  C71 

Submiaalon  for  OMB  Raviawr: 
Comnwnt  fteqimt 

AOENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


r:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 


soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  September 
22, 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFOflMATKM  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


SUPPLEMENTARY  INFORMATION:  The 

Department  has  sulmiitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
tiie  agency  form  number,  if  applicable; 
(6)  what  memben  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numhsr  of  ^oius  needed  to  prepare  the 
informaticHi  submission  including 
number  of  respoUdents,  frequency  of 
response,  and  hoxiis  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
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numbers  of  an  agency  official  familiflr 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Andiority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.Q  35,  as 
amended. 


Good  Faith  Estimate  and  HUD-1 


Dated:  August  13, 1997. 
Ovrid  S.  Cristjr. 

Acting  Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Notice  (rfSidMniaiion  of  Proposed 
Infbnnation  Collectiim  to  OMB 

Title  of  Proposal:  Good  Faith  Estimate 
andSpedal  Information  Booklet 

Office:  Housing. 

OMB  Approval  Number:  2502-0265. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  5  of  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  requires 


lenders  to  provide  borrowers  the  Special 
Information  Booklet  and  the  Good  Faith 
Estimate  of  Settlement  Costs  that 
informs  them  of  the  nature  and  costs  of 
real  estate  settlement  services.  Section  4 
of  BESPA  requires  settlement  agents  to 
provide  the  borrowers  and  the  sellers 
with  a  HUD-1  form  which  sets  forth  all 
settlement  costs. 

Form  Number:  HUD-1. 

Respondents:  Business  at  Other  For- 
Profit  and  Individuals  or  Households. 

Frequency  of  Submission:  On 
Occasion  and  Third  Party  Disclosure. 

Reporting  Burden: 


Number  o( 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


20.000 


173.5 


.17 


491.006 


Total  Estimated  Burden  Hours: 
491,006. 

Status:  Reinstatement,  with  changes. 

Contact:  Ivy  M.  Jackson.  HUD,  (202) 
708-4560;  Joseph  F.  Lackey.  Jr..  OMB, 
(202)  395-7316. 

Dated:  August  13, 1997. 

(FR  Doc.  97-22250  Filed  8-20-97;  8:45  am] 
BIUJNO  OOOE  4>ie-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

AvaJial>ility  of  Draft  Kauai  II: 
Addendum  to  the  Recovery  Plan  for 
the  Kauai  Plant  Clustar  (USFWS 1995) 

AOBWY:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availabiUty  for 
public  review  of  a  draft  Kauai  II: 
Addendum  to  the  Recovery  Plan  for  the 
Kauai  Plant  Cluster  (USFWS  1995). 
There  are  19  taxa  of  plants  included  in 
this  plan,  17  of  which  are  listed  as 
endangered  and  2  as  threatened.  All  19 
are  known  only  from  the  island  of 
Kauai.  This  draft  plan  addendum 
supplements  the  Recovery  Plan  for  the 
Kauai  Plant  cluster  finaUzed  in  1995.  A 
limited  niunber  of  copies  of  the  Kauai 
Plant  Glister  Recovery  Phm  are 
available,  although  the  Service  is  not 
seeking  comments  on  that  document 
DATES:  Comments  on  the  draft  recovery 

Elan  received  by  October  20. 1997  will 
9  considered  by  the  Service. 
AOORESSeS:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  diuing  normal  business 
hoivs  at  the  following  locations:  U.S. 


Fish  and  Wildlife  Service,  Pacific 
Islands  Office.  300  Ala  Moana 
Boulevard,  room  3108.  P.O.  Box  50088. 
Honolulu.  Hawaii  96850  (phone  808/ 
541-3441);  Kauai  Regional  Library,  4344 
Hardy  Ave.,  Lihue,  Hawaii  96766. 
Requests  for  copies  of  the  draft  recovery 
plan  and  written  conunents  and 
materials  regarding  this  plan  should  be 
addressed  to  Field  Supervisor.  Fish  and 
Wildlife  Office,  at  the  above  Honolulu 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  WiUis,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPPLEMENTARY  INFORMATION: 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
eistiraate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act.  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  Usted  species  imless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4^)  of  the  Act  as  amended  in 
1988  requires  that  pubUc  notice  and  an 
opportimity  for  public  review  and 
'comment  be  provided  during  recovery 
plan  development.  The  Service  will 


consider  all  information  presented 
dtuing  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  commmts  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  Recovery  Plan  for  the  Kauai  Plant 
Cluster,  finahzad  in  1995,  covered  37 
plant  species.  This  draft  addendum  to 
the  Recovery  Plan  for  the  Kauai  Plant 
Ouster  covers  19  plant  taxa.  17  of 
which  are  listed  as  endangered  and  2  as 
threatened.  All  of  these  taxa  are 
endemic  to  the  island  of  Kauai. 
Hawaiian  Islands.  The  plants  Usted  as 
endangered  are:  Alsinidendron 
lychnoides  (kuawawaenohu). 
Alsinidendron  viscosum  (no  common 
name  (NCN)).  Cyanea  remyi  (haha). 
Cyrtandra  cyaneoides  (mapele).  Delissea 
rivularis  (oha),  Hibiscadelphus  woodii 
(hau  kuahiwi),  Hibiscus  waimeae  ssp. 
haimerae  (koki  o  keokeo),  Kolda 
kauaiensis  (kokio),  Labordia  tinifolia 
var.  wahiawaensis  (kamakahala), 
Phyllostegia  knudsenii  (NCN), 
Phyilostegia  wawrana  (NQsI), 
Pritchardia  napaliensis  (loulu), 
Pritchardia  viscosa  (loulu),  Schiedea 
helleri  (NCN).  Schiedea  membranacSb 
(NCN),  Schiedea  stellarioides 
(laulihilihi),  Viola  kauaensis  var. 
wahiawaensis  (nani  waialeale).  The 
plants  listed  as  threatened  are:  Cyanea 
recta  (haha)  and  Myrsine  linearifoUa 
(kolea). 
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Hie  19  taxa  included  in  this 
addendum  grow  mostly  in  the  northern 
and  mxthwestem  portions  of  Kauai,  and 
grow  in  a  variety  of  vegetation 
communities  (shrublands,  forests,  and 
mixMl  communities),  elevational  zoftes 
(lowland  to  montane),  and  moistiue 
regimes  (dry  to  wet).  Only  one  species, 
PritdHUxUa  napaliensis.  is  found  in 
lowland  dry  communities.  These  taxa 
and  their  habitats  have  been  variously 
afbcted  or  are  currently  threatened  by 
one  or  more  of  the  following: 
competition  for  space,  light,  water,  and 
nutrients  by  introduced  vegetation; 
habitat  de^adation  by  faral  or  domestic 
»ninuil«  (axis  deer,  goats,  pigs,  sheep, 
md  cattle);  erosion  of  sul»trate 
produoed  by  hurricane,  weathering, 
human-  or  animal-caused  disturbance: 
and  piedation  by  animals  (goats,  rats. 
and  slugs).  In  additicm.  due  to  the  small 
number  of  existing  individuals  and  their 
very  narrow  distributions,  these  taxa 
and  most  of  their  populations  are 
subfact  to  an  increased  likelihood  of 
•xtfaiction  and/or  reduced  reproductive 
vigor  from  stochastic  events. 

Tlie  ofa)ective  of  the  Addendum  to  the 
Racovery  Plan  for  the  Kauai  Plant 
Ouster  (USFWS  1995)  is  to  provide  a 
framewoik  fat  the  recovery  of  these  19 
taxa  so  that  their  protection  by  the 
Endaqgared  Species  Act  (ESA)  is  no 
longar  necessary.  The  interim  objective 
is  to  ttaN>'"»  all  existing  populations  of 
the  Kauai  n  taxa.  To  be  considered 
stable,  each  taxon  must  be  managed  to 
control  thieats  (e.g..  fenced)  and  be 
repraaented  in  an  ex  situ  (such  as  a 
nunery  or  arboretum)  collection.  In 
addition,  a  minimum  total  of  three 
populations  of  each  taxon  should  be 
documented  on  Kauai,  where  they  now 
occur  or  occurred  historically.  Emih  of 
diaae  populirtions  must  be  naturally 
reproaucing  and  increasing  in  nun^Mr, 
with  a  minimum  of  25  matiue 
individuals  pttt  population  for  long- 
lived  perannials  {Hibiscadelphus 
moodii,  Kbiscus  waimeae  ssp. 
hanneme.  Kokia  kauaiensis,  Labordia 
tini folia  var.  wah/owaensis.  Myrsine 
htmtarifoba,  Pritchardia  napaliensis. 
PrUchardia  viscosa)  and  a  minimimi  of 
50  mature  individuals  per  population 
for  short-lived  perennials 
lAlsinidendron  lychnoides, 
AJsinidendron  viscosum.  Cyanea  recta, 
Cyanea  remyi.  Cyrtandra  cyaneoides, 
D^ssea  rivularis,  Phyllosteffa 
knudsenii,  PhyUostepa  wawrana, 
Sdiiedea  hetteri,  Schiedea 
membrunacea.  Schiedea  stellarioides, 
Viola  kauaensis  var.  tva/iiOH'aensjs).  For 
donvnlisting,  a  total  of  five  to  seven 
populations  of  each  taxon  should  be 
dixumented  on  Kauai  where  they  now 


occui  or  occurred  historically.  Each  of 
these  populations  must  be  naturally 
reproducing,  stable' or  increasing  in 
number,  and  secure  from  threats,  with  a 
minimum  of  100  mature  individuals  per 
population  for  long-lived  perennials  and 
a  minimum  of  300  mature  individuals 
per  po{mlation  for  short-lived 
perennials.  Each  population  should 
persist  at  this  level  for  a  minimiun  of  5 
consecutive  years  before  downlisting  is 
considered.  For  delisting,  a  total  of  8  to 
10  populations  of  each  taxon  should  be 
documented  on  Kauai  where  they  now 
occur  or  occurred  historically.  Each  of 
these  populations  must  be  naturally 
reproducing,  stable  or  increasing  in 
number,  and  secure  from  threats,  with  a 
minimum  of  100  mature  individuals  per 
population  for  long-lived  perennials  and 
a  minimum  of  300  mature  individuals 
per  population  for  short-lived 
perennials.  Each  population  should 
persist  at  this  level  for  a  minimum  of  5 
consecutive  years. 

Pnblie  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Addendum  to  the  Recovery  Plan 
described.  All  comments  received  by 
the  date  specified  above  will  be 
considered  prior  to  approval  of  this 
addendum. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated  July  28, 1907. 
naoMi  J.  Dwyv. 

Acting  Regional  Director,  U.S.  Fis/>  and 

WUdiife  ^rvice.  Region  1. 

IFR  Doc.  97-22149  Filed  »-20-97;  8:45  am] 


DEPARTMENT  OF  THE  INTEmOR 

Ftah  and  WiklHfe  Swvio* 

NoIlM  of  AvaHiMlity  of  a  Draft 
Raeovary  Plan  tor  tlM  Padata 
Chackannallow  (Sldalcaa  Padal«)  and 


(Thalypodkan  Slanopalaluni)  for 


AOBCY:  Fish  and  Wildlife.  Interior. 
action:  Notice  of  document  availability. 


r:  The  Fish  and  Wildlife  Service 
announces  the  availability  for  public 
review  of  a  draft  recovery  plan  for  two 
plant  species  endemic  to  montane 
meadow  habitat  in  the  San  Bernardino 
Mountains  of  southern  California.  Both 
Sidalcea  pedata  (Pedate  « 

Checkermallow)  and  Thelypodium 
stenopetalum  (Slender-petaled  Mustard) 


were  listed  by  the  Service  as  endangered 
on  August  31. 1984  (49  FR  34500).  In 
addition,  each  species  was  listed  as 
endangered  by  the  State  of  CaUfomia 
(California  Department  of  Fish  and 
Game)  in  1989. 

The  Service  solicits  review  and 
comment  from  the  public  on  this  plan. 
DATES:  Comments  on  the  draft  recovery 

Elan  received  by  October  20, 1997  will 
9  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  Carlsbad  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West,  Carlsbad, 
California  92008.  Telephone  requests 
may  be  made  by  calling  619/431-9440. 
Comments  and  material  received  are 
available  for  public  inspection  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMAH0N  CONTACT: 
Douglas  Krofta  at  the  above  address  and 
telephone  number. 

SUPPLEMENTARY  INF0RMATK3N: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  i^tal  of  the  Fish  and  Wildlife 
Service.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  Usted 
species  native  to  the  United  States. 
Ffecovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species.  Plans  also  establish  criteria 
for  the  recovery  levels  necessary  for 
downUsting  or  delisting  the  species. 
They  also  provide  an  estimation  of  time 
and  cost  of  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  Amended  (U.S.C.  1531  et  seq.)  (Act) 
requires  the  development  of  recovery 
plans  for  listed  species,  unless  such  a 
plui  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice,  to 
provide  an  opportunity  for  public 
review  and  comment,  be  given  during 
plan  development.  The  Service  will 
consider  all  significant  information 
presented  duriiw  a  public  comment 
period  prior  to  the  approval  of  each  new 
or  revised  Recovery  Plan.  The  Service 
and  other  Federal  agencies  also  will  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
Recovery  plans. 

Both  plant  species  addressed  in  the 
draft  recovery  plan  are  endemic  to  the 
Big  Bear  Valley  region  of  the  San 
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Bernardino  Mountains,  San  Bernardino 
County,  California.  Each  species  occurs 
on  Federal,  State,  and  private  lands. 
Sidalcea  pedata  is  a  several  stemmed 
perennial  2-4  decimeters  tall  and 
Thelypodium  stenopetalum  is  a  simple- 
stemmed  biennial  3-8  decimeters  tail. 
The  plant  species  occur  as  components 
in  moist  to  wet  montane  meadow 
habitat  associated  with  swales, 
drainages  and  the  shores  of  Big  Bear  and 
Baldwin  Lakes.  Although  commercial 
and  residential  development  is 
considered  the  primary  threat  to  the  two 
species,  changes  in  surface  hydrology, 
recreational  activities  and  Uvestock 
grazing  also  threaten  these  species. 
Protection  and  management  of  the 
species'  habitat  are  the  primary  goals  of 
the  recovery  effort. 

Public  Cimunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
significant  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.SC.  1533(f)). 

Dated:  August  15, 1997. 

Dnid  L.  McMuUen, 

Acting  Regional  Director,  Region  1.  Portland, 
Oregon. 

(FR  Doc  97-22148  Filed  8-20-97;  8:45  am] 


970-240-5335;  TDD  970-240-5366;  e- 
mail  r2alexan9co.blm.gov 
8UPPLB»irARY  information:  Tile 
September  11. 1997  meeting  will  begin 
at  9:00  ajn.  at  the  BLM  M(xitro8e 
District  Office,  2465  South  Townsend, 
Montrose,  Colorado.  The  agenda  will 
include  introductions  of  new  members, 
a  presentation  on  BLM's  budget  process, 
an  update  on  the  activities  of  other 
RACs,  and  discussions  on  the  Giuinison 
Gorge  Fee  Pilot,  managnnent  of 
wilderness  study  areas,  and  the 
possibility  of  an  all-Colorado  RAC 
meeting.  Time  will  be  provided  for 
public  comments. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  If  necessary,  a 
per-person  time  limit  may  be 
established  by  the  Montrose  District 
Manager. 

Summary  minutes  for  Coimcil 
meetings  are  maintained  in  the 
Montrose  District  Office  and  on  the 
World  Wide  Web  at  http:// 
www.co.blm.gov/mdo/ 

mdo sw_rac.htm  and  are  available  for 

public  inspection  and  reproduction 
within  thirty  (30)  days  following  each 
meeting. 

Dated:  August  12, 1997. 
MwkW.SdlM. 

District  Manager. 

[FR  Doc.  97-22196  Filed  8-20-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-030-07-1820-0O-1784] 

Souttiwreat  Reeouree  Adviaory  Council     PO-MO-1020-oi] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice;  Resource  Advisory 
Council  meeting. 


r:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
use),  notice  is  hereby  given  that  die 
Southwest  Resource  Advisory  Council 
(Southwest  RAC)  will  meet  on 
Thursday,  September  11, 1997,  at  the 
BLM  Montrose  District  Office  in 
Montrose,  Colorado. 
DATES:  The  meeting  will  be  held  on 
Thursday,  September  11, 1997. 

ADOHESSES:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Management,  Montrose  District 
Office,  2465  South  Townsend  Avenue, 
Montrose,  Colorado  81401;  telephone 


Notice  of  Meeting 

AOPICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resoiuce  Advisory  Council 

meeting  location  and  time. 

summary:  In  accordance  writh  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM) 
council  meeting  of  the  Upper  Snake 
River  Districts  Resource  Advisory 
Council  will  be  held  as  indicated  below. 
The  agenda  includes  the  review  of  the 
UCRB-EIS  and  implementation  of  the 
healthy  rangeland  standard  and 
guidelines.  All  meetings  are  open  to  the 
public.  The  public  may  pres«it  written 
comments  to  the  coundL  Each  formal 


council  meeting  will  have  a  time 
allocated  for  hearing  public  ctanments. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Debra 
Kovar  at  the  Shoshone  Resource  Area 
Office,  P.  O.  Box  2-B,  Shoshone,  ID, 
83352,  (208)  886-7201. 
DATE  AND  TME:  Date  is  September  11, 
1997,  starts  at  9:00  a.m.  at  the  Snake 
River  Resource  Area  Office  at  15  East 
200  South.  Burley,  Idaho.  Public 
comments  received  from  10:00  to  10:30 
a.m. 

SUPPLB»fTARY  INFORMATION:  The 
purpose  of  the  council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 
FOR  FURTHER  MFORMATKM:  Contact 
Debra  Kovar,  ^oshone  Resource  Area 
Office,  P.  O.  Box  2-B,  Shoshone,  ID 
83352,  (208)  886-7201. 

Dated:  August  12, 1997. 
Howard  Hedrick, 
District  Manager. 

(FR  Doc  97-22198  Filed  8-20-97;  8:45  am) 
MUMQ  OQOS  4S1»AaO-r 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
{WrY-a21-41-S700;  WYWISSSSQ 

nonce  oi  iToposea  nemeiaiemeni  Of 
Temiinated  Oil  and  Qaa  Leaae 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  atid  gas  lease 
WYW135939  for  lands  in  Washakie 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of    , 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  frtu^on 
thereof,  per  year  and  16%  percent, 
respectively. 

"The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  fat  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  die  Mineral 
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Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Managnnent  is  proposing  to  reinstate 
lease  WYW135939  efiective  April  1. 
1997, 8ub|ect  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

QuBf.  LoosoMe  Minemls  Section. 

IFR  Doc.  •7-22190  Filed  8-20-97;  8:45  am] 


D^ARTMBIT  OF  THE  MTERIOR 


I  of  Lend  MeneQeinent 
lAI  888  87-1480-01;  AZA-38117] 

JMmw:  Noltoe  Of  Really  ActkNi; 

of  MMte  Landa  tor  Airport  Purpoeea  in 

La  Fb  County,  Ariaona 

MBCY:  Bureau  of  Land  Management, 

luleHot. 

ACnOIC  Notification  of  public  lands  for 

Airport  Purposes  Lease. 

8UMIMIY:  The  fbUoMfing  described 
public  lands  in  La  Paz  County,  Arizona, 
have  been  examined  and  found  suitable 
for  lease  under  the  provisions  of  the  Act 
of  May  24. 1928  (49  U.S.C  Appendices 
211-213).  The  Town  of  Quartzsite 
propoaes  to  use  the  land  for  a 
community  airport. 

Gila  aad  Sail  Kiv«r  Mwldiaa,  Arinaa 

T.4N..R.18W., 

Sac  19,  those  lands  south  of  Interstate  10 
within  lot  4,  SEV^SWVi.  SV^SEV4: 

Sec  30.  lots  1  to  4,  inclusive,  E>/t.  E^/iY/^/t; 

Sec  31,  lots  1  to  4.  inclusive,  E'/t.  E</tW'/t. 

The  area  detoribed  contains  approximately 
IjaOaoas. 


except  for  lease  imder  the  Airport  Act 
of  May  24, 1928.  The  segregative  effect 
will  end  upon  issuance  of  the  lease  or 
1  year  from  the  date  of  this  publication, 
whichever  occurs  first.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  commmts 
regarding  the  proposed  lease  of  the 
lands  to  the  Field  Manager,  Yuma  Field 
Office,  2555  East  Gila  Ridge  Road, 
Yuma,  Arizona  85365. 
EFFECTIVE  DATE:  In  the  absence  of  any 
objections,  the  decision  to  approve  ^s 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Realty  Specialist  Dave  Ciirtis,  Yuma 
Field  Office,  2555  East  Gila  Ridge  Road, 
Yuma,  Arizona  8536^  telephone  (520) 
317-3237. 

Dated:  August  1 1 ,  1997. 
Mauieen  A.  Maiiell, 
Program  Manager. 

(PR  Doc  97-22126  Filed  8-20-97;  8:45  am] 
aaiMO  oooc  4>i«-ai-M 


DEPARTMEm-  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
IVT-060-143(M>1-24-1A] 

Notice  Of  Reelty  Action 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 


rARV  >»0IMATI0n:  The  land 
is  not  required  fcv  any  Federal  purposes. 
The  lease  is  consistent  with  current 
Bureau  planning  for  this  area  and  would 
be  in  the  public  interest.  The  lease. 
whan  iMued,  would  be  subject  to  the 
following  tanns,  conditions,  and 
raaarvations: 

1.  Provisions  of  the  Airport  Act  of 
May  24, 1928.  and  to  all  applicable 
raguladons  of  the  Secretary  of  the 
Interior. 

2.  A  15-foot-«nde  right-of-way  (AZA 
22287)  for  a  buried  communication 
cable. 

3.  A  roed  right-of-way  (AZPHX 
006772)  for  a  county  road. 

4.  A  50-fbot-wide  right-of-way  (AZA 
21968)  for  a  natiiral  gas  pipeline. 
OATK:  On  or  before  August  21, 1997, 
the  above  described  lands  will  be 
segregated  from  all  forms  of* 
appropriation  under  the  public  land 
Imvs,  including  the  general  mining  laws. 


:  The  following  public  lands  in 
Sevier  and  Piute  Coimties,  Utah,  have 
been  examined  and  foimd  suitable  for 
sale  utilizing  non-competitive 
prooediues,  at  not  less  than  the  fair 
market  value.  Authority  for  the  sale  is 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 
The  land  will  not  be  offered  for  sale 
imtil  at  least  60  days  after  the  date  of 
this  notice.  Salt  Lake  Meridian,  Utah.  T. 
30  S.,  R.  4  W.  Section  23,  SEV4  SWV4 
SWV4  and  T.  26  S.,  R.  1  W.,  Section  11, 
SVi  NEV4  NEV4  SEV4,  containing  15.0 
acres. 

aUPPLEMBfTARY  MFOmiATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  described  above  will 
be  segregated  bom  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

The  land  is  being  offered  to  Qrcleville 
Town,  Qrcleville,  Utah,  and  Mr.  Phillip 
Burr  of  Burrville,  Utah,  At  not  less  than 
the  appraised  fair  market  value.  All 


minerals  in  the  lands  would  be  reserved 
to  the  United  States.  Detailed 
information  concerning  the  sale  will  be 
available  to  interested  parties  from  the 
Richfield  District  Office,  Bureau  of  Land 
Management,  150  East  900  North, 
Richfield,  Utah  84701. 

For  a  period  of  45  days  from  the  date 
of  publication  of  Ais  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
sale  of  the  lands  to  the  District  Manager, 
Richfield  District  at  the  above  address. 
In  the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  August  13, 1997. 
David  R.  Heodenon, 

Associate  District  Manager. 

[FR  Doc.  97-22191  Filed  8-20-97;  8:45  ami 

aaajNO  cooE  4S10-DO-P-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnveetigetlon  332-382] 

The  Likaly  Impact  of  U.S.-€U  Sectoral 
Trade  Liberalization 

agency:  United  States  International 
Trade  Cranmission. 
ACTKM:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  AtlgUSt  15, 1997. 
summary:  Following  receipt  on  August 
11, 1997,  of  a  request  from  the  Office  of 
the  U.S.  Trade  Representative  (USTR), 
the  Commission  instituted  investigation 
No.  332-^82,  The  Likely  Impact  of  U.S.- 
EU  Sectoral  Trade  Liberalization,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1332(g)). 

FOR  FURTHER  INFORMATION:  Information 
on  economic  aspects  of  the  investigation 
may  be  obtained  frt)m  Joseph  Flynn, 
Office  of  Economics  (202-205-3251). 
Sandra  Rivera,  Office  of  Economics 
(202-205-3007),  or  William  Donnelly. 
Office  of  Economics  (202-205-3223). 
and  on  legal  aspects,  &t>m  William 
Gearhart,  Office  of  the  General  Counsel 
(202-205-3091).  The  media  should 
contact  Margaret  O'Laughlin,  Office  of 
External  Relations  (202-205-1819). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  (4>tained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 
BACKGROUND:  The  USTR's  letter 
requesting  the  investigation  was 
received  on  August  11, 1997.  The  letter 
noted  that  the  United  States  and  the 
European  Union  (EU)  have  agreed  to 
conduct  a  joint  study  to  consider  the 


UMI 
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potential  effects  of  creating  a  closer 
economic  integration  between  the  U.S. 
and  the  EU.  It  also  stated  that  the  OfBce 
of  the  U.S.  Trade  Representative  and  the 
European  Commission  established  an 
approach  to  the  study  involving 
focusing  on  sectors  or  issue  areas  that 
warrant  analysis  of  the  potential  effects 
of  the  removal  of  barriers  to  U.S.-EU 
trade,  while  also  assessing  the  broad 
economic  impact  of  such  liberalization. 

As  requested  by  USTR,  the 
Commission  in  its  report  on  the 
investigation  will  provide  a  study 
analyzing  the  likely  impact  on  U.S. 
commerce  of  potential  U.S.^U  sectoral 
trade  Uberalization.  The  sectors  to  be 
studied  are  (1)  automobiles  and  Ught 
trucks,  (2)  biotechnology  (utilized  in  the 
production  of  goods),  (3)  chemicals,  (4) 
electronics,  (5)  non-ferrous  metals,  (6) 
paper  and  paper  products,  and  (7) 
pharmaceuticals. 

As  requested,  the  Commission  will 
conduct  the  analysis  in  two  phases:  (1) 
in  phase  I  it  will  seek  to  identify  and 
describe  the  most  significant  buriers  to 
trade  and  investment  in  the  U.S.  and  EU 
for  each  study  sector;  and  (2)  in  phase 
n  it  will  assess,  wherever  possible,  the 
likely  impact  of  removing  these  iMrriers 
on  the  individual  study  sectors  and  on 
the  U.S.  economy  in  general. 

As  requested,  the  phase  I  report  will 
contain  detailed  descriptions  of  the 
most  significant  U.S.  and  EU  barriers  to 
trade  and  investment  that  the 
Commission  has  identified  in  the  study 
sectors,  as  well  as  a  brief  profile  of  U.S. 
and  EU  trade  and  investment  in  each 
study  sector.  For  each  of  the  study 
sectors  being  examined,  the 
Commission  will  provide,  to  the  extent 
possible,  the  following  information  for 
each  barrier 

•  Description  of  barrier,  including 
administrative  basis,  if  any; 

•  Production  and  exports  in  the 
affected  sector  or  products; 

•  QuaUtative  information  on  the 
effect  of  the  barrier  and  its  removal  on 
U.S.  producers,  exporters,  and  investors; 

•  A  summary  of  past  or  qngoing 
efforts  to  remove  a  particular  harrier, 
e.g.  the  Uruguay  Round; 

•  Relevant  data  on  industry  structure, 
performance,  employment,  etc. 

The  Commission  will  provide  the 
phase  I  report  by  November  21, 1997. 

The  phase  n  analysis  will  provide 
trade  liberalization  model  simulations 
that  assess  the  impact  of  the  removal  of 
the  barriers  on  the  individual  study 
sectors  and  the  U.S.  economy  in  general, 
including  information  on  the  efCKts  on 
employment,  output,  trade,  and  prices. 
In  addition,  the  Commission  will 
conduct  a  liberaUzation  simulation  that 
encompasses,  to  the  extent  possible,  all 


significant  U.S.  and  EU  trade  barriers  ' 
(including  those  in  the  zero-for-zero 
sectors  identified  in  the  Statement  of 
Administration  Action  accompanying 
the  Uruguay  Round  Agreements  Act,  but 
not  listed  above).  The  Commission  will 
also  provide,  to  the  extent  possible,  an 
analysis  of  trade  Uberalization  of  global 
electronic  commerce,  consistent  with 
the  Administration's  objectives,  during 
phase  n.  The  Commission  will  not 
include  actions  resulting  from  final 
antidumping  or  coimtervailing  duty 
investigations  in  its  analysis. 

The  Commission  will  provide  the 
phase  n  report  by  April  30, 1998. 

Public  Hearing:  A  pubUc  hearing  in 
connection  with  the  investigation  will 
be  held  in  the  Commission  hearing 
room,  500  E  Street,  SW,  Washington,  DC 
20436,  beginning  at  9:30  a.m.  on 
September  23, 1997. 

All  persons  have  the  right  to  appear 
by  counsel  or  in  person  to  present 
information  and  to  be  heard.  Requests  to 
appear  at  the  public  hearing  should  be 
filed  with  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street.  SW,  Washington,  DC  20436  no 
later  than  COB,  September  17. 1997. 
Hearing  statements  should  be  filed  not 
later  than  COB  September  18, 1997.  Any 
posthearing  submissions  must  be  filed 
not  later  than  COB  October  2, 1997. 

In  the  event  that,  as  of  COB 
September  17. 1997,  no  witnesses  have 
filed  a  request  to  appev  at  the  hearing, 
the  hearing  will  be  canceled.  Any 
person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  to  the 
Commissicm  (202-205-1816)  after 
September  17, 1997,  to  determine 
whether  the  hearing  will  be  held. 

Written  Submissions:  Interested . 
persons  are  invited  to  submit  written 
statements  (one  original  and  14  copies) 
concerning  the  matters  to  be  addressed 
in  the  report  Commercial  or  financial 
informaticm  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  (Generally,  submission  of 
separate  confidential  and  public 
versions  of  the  submission  would  be 
appropriate.)  All  submissions  requesting 
confidfential  treatment  must  conform 
with  the  requirements  of  $  201.6  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
to  the  Commissicm  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Qunmission, 
written  statements  relating  to  the 


Commission's  phase  I  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
October  2, 1997.  and  written  statements 
relating  to  the  Commission's  phase  II 
report  should  be  submitted  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  February  13, 
1998.  All  submissions  should  be 
addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
St  SW,  Wa^iington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Issued:  August  15, 1997. 

By  Order  of  the  Conunission. 
Doana  R.  KodukB, 
Secretary. 
[FR  Doc.  97-22095  Filed  S-20-97;  8:45  ami 


INTERNATIONAL  TRADE 
COMMISSION 

Sunahin*  Act  MMting 


AND  DATE:  August  29. 1997  at  IIKM) 


ajn. 


PLACE:  Room  101,  500  E  Street  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  OONSOEHeO: 

1.  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-752  (Final) 
(Crawfish  Tail  Meat  from  China)— 
briefing  and  vote. 

5.  Outstanding  action  jackets: 

1.  Document  No.  GC-97-044: 
Approval  of  disposition  of  civil  penalty, 
remedy,  pubUc  interest,  and  bonding 
issues  in  Inv.  No.  337-TA-372  (Certain 
Neodymium-Iron-Boron  Magnets, 
Magnet  Alloys,  and  Articles  Containing 
Same  (Enforcement)). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
dispensed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  August  18, 1997. 

By  order  of  the  Conunission. 
Penaa  E,  Koehnke, 
Secretary. 

(FR  Doc  97-22306  Filed  a-19-97: 8:45  am] 
■aiwB  oooc 
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DEPARTHeNT  OF  JUSTICE 

NollM  Of  Lodglna  of  ConMnt  DMfM 
Purauanl  to  Oomprahoraiv* 


andUabHltyAct 
(CSiCLA) 

In  acoordance  with  Departmental 
poticy.  28  CFR  50.7.  and  42  U.S.C. 
g622(dX2).  notice  is  hereby  given  that 
on  Aii^put  12. 1097,  a  propomd  ConMOt 
Decree  in  United  States  v.  CoiM^dation 
Coal  Company,  et.  al..  Qvil  Action  No. 
C2-M-785.  was  lodged  with  the  United 
States  District  Court  for  the  Soathem 
INsttict  of  Ohio,  Eastran  Division.  The 
proposed  Consent  Decree  reserves  the 
United  States  pending  cost-recovecy 
^'laima  undflT  Section  107  of  the 
Cumpwhansive  Environmental 
RaspoMe,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C  9607,  as 
well  as  claims  under  CERCLA  Section 
106. 42  U.S.C  9606,  for  implemenUtion 
of  remedial  action  relating  to  the 
Buckeye  Reclamation  Landfill  Site  (the 
"Site"),  located  in  Richland  Township. 
Bdmont  County.  CMiio. 

The  Site  is  a  658-acre  property  that 
was  a  disposal  aree  for  ooine  refose  until 
the  early  1950s.  In  1973.  approximately 
50  acres  of  the  Site  was  lionised  as  a 
public  sanitary  landfill.  The  fodlity 
accepted  municipal  waste  from  local 
miiniHp^'i*^—  and  villages,  but  also 
received  industrial  sludge  and  liquids. 
The  estimated  total  volumes  of 
industrial  waste  received  are  4.7  million 
gallons  of  liquid  and  3.300  tons  of 
industrial  solid  wastes.  The  Site  was 
listed  on  the  National  Priorities  List  on 
September  9. 1963. 

The  settling  defendants  (collectively, 
the  "Settlors")  are  four  owner/operators 
(Belmont  County.  Consolidation  Coal 
Company.  Cravat  Coal  Company,  and 
CNiio  Resources  Corp.)  and  10  generators 
(Alle^ieny  Ludlum  Corporation. 
Aristech  Chemical  Corporation. 
Ashland.  Inc..  Boetor  East,  Inc.. 
National  Steel  Corporation,  The 
Pullman  Company.  SKF  USA.  Inc.. 
Triangle  Wire  ft  Cable.  Inc..  USX 
Corporation,  and  Wheeling-Pittsburgh 
Steel  Corporation).  The  Settlors  agree  in 
the  proposed  Consent  Decree  to 
implenient  the  clean  up  at  the  Site 
consistent  with  the  Record  of  Decision 
dated  August  19, 1991,  as  modified  by 
the  Explanation  of  Significant 
Differences  dated  July  17. 1997 
(collectively,  the  "ROD")  at  an 
estimated  cost  of  $26  million;  and  to 
reimburse  EPA  all  future  oversight  costs 
in  excess  of  $300,000. 

The  Department  of  Justice  will  receive 
comments  concerning  the  proposed 
Consent  Decree  for  s  period  of  thirty 


t30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natiual 
Resources  Division,  U.S.  Department  of 
Justice.  P.O.  Box  7611.  Ben  Franklin 
Statton.  Washhagton.  D.C..  20044,  and 
should  refiw  to  United  States  v. 
OmBolidation  Coal  Company,  et  al., 
DO]  Number  90-11-2-1006. 
Commenten  may  request  an 
opportunity  for  a  public  meeting  in  the 
afiiacted  area,  in  accordance  wi^ 
Section  7003(d)  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C  6973(d). 

The  proposed  Consent  Decree  may  be 
^f^fninoA  at  any  of  the  follo%idng  offices: 
(1)  The  Office  of  the  United  States 
Attorney.  Southern  District  of  Ohio.  280 
N.  High  Street,  4th  Floor,  Coliunbus,  OH 
(614)  46»-5715;  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  W.  Jackson  Blvd.,  Chicago. 
niinoU  60604.  (312)  886-6842;  (3)  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington.  D.C. 
20005,  (202)  624-0892.  Copies  of  the 
proposed  Decree  may  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  N.W..  4th  Floor, 
Washington.  D.C.  20005.  For  a  copy  of 
theConsent Decree  (without 
attachments),  pleese  enclose  a  check  for 
$25.50  ($.25  per  page  reproduction 
charge)  payable  to  "Consent  Decree 
Ubruy." 
Bmca  S.  GcBMr, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Reaourcet. 
(PR  Doc.  97-22194  Filed  6-20-97;  8:45  am] 
aajjNO  cooc  44is-is-m 


DEPARTMENT  OF  JUSTICE 

Notic*  Of  Lodging  Of  CoiiMnt  DecTM 
Purauant  to  tlw  OU  PoHulion  Ad  of 
1990 

Notice  is  hneby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
UNOCAL  Qvil  Action  f  H-97-2678  was 
lodged  on  August  5. 1997,  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  Houston 
Division.  The  parties  to  the  Consent 
Decree  are  the  United  States,  on  behalf 
of  the  Secretary  of  the  Department  of  the 
Interior  ("DOI"  or  "Federal  Trustee") 
and  the  State  of  Texas  on  behalf  of  the 
Texas  General  Land  Office  ("TGLO"). 
the  Texas  Natural  Resource 
Conservation  Commission  ("TNROC"). 
and  the  Texas  Parks  and  Wildlife 
Department  ("TPWD")  (collectively. 
"State  Trustees")  and  UNOCAL.  Under 
the  terms  of  the  Consent  Decree, 
UNOCAL  agrees  to  pay  $200,000  to 


create  3  acres  of  wetlands  in  the  Neches 
River  basin  as  compensation  for  natural 
resource  damages  suSared  as  a  result  of 
a  discharge  of  crude  oil  from  a  UNOCAL 
air  eliminator  discEarge  line  on  April 
20. 1993.  plus  $20,000  in  future 
admiidstrative  costs. 

Contemporaneously  with  lodging  the 
Consent  Decree,  the  United  States  and 
the  State  of  Texas  jointly  filed  a 
complaint  alleging  that  UNOCAL  is  an 
owner  or  operator  of  the  fecility  that 
released  the  crude  oil  within  the 
meaning  of  the  (^A 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
conunents  relating  to  the  proposed 
Consent  Decree.  Conunents  snould  be 
addressed  to  the  Assistant  Attorney 
Geneotal  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C  20530.  and 
should  refisr  to  United  States  v. 
UNOCAL.  DOJ  RefBrence  Number  90-5- 
1-1-4340. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Consent  Decree  Library, 
1120  G  Street.  N.W..  4th  Floor. 
WasUngton.  D.C  20005.  (202)  624- 
0892. 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtahied  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street,  N.W..  4th  Floor, 
Washungton.  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  reCsrenced  case 
and  enclose  a  check  in  the  amount  of 
$3.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
WaUcarSeiflfa. 

Deputy  Chief.  Environmental  Enforcement 
Section,  Envircmment  and  SatMiral  Besources 
Division. 

(FR  Doc.  97-22195  FUed  8-20-97;  8:45  «ml 
CCOC  4410-1S-II 


DEPAI«TMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pufsuant  to  tlw  NsHonal 
CoopsraUvs  Rssssrch  and  Production 
Act  of  1993-Natlonal  Cantar  for 
Manutoeturing  Sciancas,  Inc.  (Spindlaa 
Projact) 

Notice  is  hereby  given  that,  on  July  8, 
1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§4301  et  seq.  ("the  Act"),  the  National 
Center  for  Manufecturing  Sciences,  Inc. 
("NCMS")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 


UMI 
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membership  status.  The  notifications 
were  filed  ror  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
.  damages  imder  specified  circumstances. 
Specifically,  the  following  company, 
ORSCX3,  Inc..  Madison  Heists.  KQ,  is 
no  longer  a  participant  in  the  "Spindles 
Project." 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  writt«n 
notification  disclosing  all  changes  in 
membership. 

On  Februa^  20, 1987.  NCMS  filed  its 
original  notification  piusuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  tfie 
Act  on  March  17, 1987  (52  FR  6375). 

On  June  6, 1994,  NCMS  filed  its 
original  ("Spindle  Project")  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Registo-  pursuant  to 
Section  6(b)  of  the  Act  on  July  15, 1994 
(59  FR  36218). 
CoostuiGe  K.  RoUbsob, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  97-22129  Piled  8-20-97;  8:45  am] 
nUMQ  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Offlca  of  the  Secretary 

Propoaad  Collaction;  Commant 
Raquaat 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  cm  proposed 
an/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Department  of  Labor  is  soliciting 
comments  concerning  the  proposed  new 
collection,  the  Applicant  ^d^ound 
Questionnaire.  A  copy  of  the  proposed 
information  collection  request  {fCRi  can 


be  obtained  by  contacting  the  office 
listed  below  in  the  addrmses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
October  20, 1997.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acctiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  die  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated; 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  teleology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Anderson  Glasgow.  U.S. 
Department  of  Labor,  Human  Resources 
Services  Center,  200  Constitution  Ave. 
N.W.  Room  C-5516,  Washington.  D.C 
20210;  Phone:  202-219-6555  ext.  115; 
fax:  202-219-5820;  internet: 
aglasgowOdol.gov. 

StJPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
obligation  to  provide  equal  employment 
opp>ortunities,  is  chai^ged  with  ensuring 
that  qualified  individuals  in  groups  that 
have  historically  been  underrepresented 
in  various  employments,  are  included  in 
applicant  pools  for  Department 
positions.  See  5  U.S.C.  7201(c);  29 
U.S.C.  791:  29  U.S.C.  2000e-16;  5  C.F.R 
720.204;  29  C.F.R  1614.101(a).  To 
achieve  this  goal,  DOL  employment 
offices  have  outreach  to  a  variety  of 
sources,  including  educational 
institutions,  professional  organizations, 
newspapers  and  magazines.  DOL  has 
also  participated  in  career  fairs  and 
conferences,  that  reach  high 
concentrations  of  Hispanics,  African 
Americans,  Native  Americans,  and 
persons  with  disabiUties. 

At  the  present,  IX3L  does  not  have  the 
ability  to  evaluate  the  effectiveness  of 
any  of  these  targeted  recruiting 
strategies  because  collection  of  racial 
and  national  origin  information  only 
occurs  at  the  point  of  hiring.  DOL  needs 


to  collect  data  on  the  pools  of  applicants 
which  result- from  the  various  tailed 
recruitment  strategies  listed  above.  After 
the  certification  and  selection  process 
has  been  completed,  it  is  necessary  to 
verify  individual  applications  by  name 
and  social  security  number  within  a 
merit  staffing  file  in  order  to  analyze  the 
data  collected.  With  the  information 
from  this  new  collection,  DOL  can 
adjust  and  redirect  its  targeted 
recruitment  to  achieve  the  best  result. 
DOL  will  also  be  able  to  respond  to 
requests  for  information  received  from 
01^  in  the  coiuse  of  OPM's  evaluation 
and  oversight  activities. 

n.  Carrent  Actions 

This  new  collection  will  consist  of  a 
series  of  questions  to  be  answered  by  all 
job  applicants  external  to  DOL,  and 
submitted  together  with  the  job 
apphcation.  The  collection  will  request 
the  applicant's  name,  sex,  race  and/or 
national  origin,  whether  or  not  disabled, 
and  the  source  of  information  about  the 
vacancy  applied  for  (e.g.,  newspaper, 
school  recruitment,  internet,  etc.) 

Type  of  Review:  New. 

Agency:  U.S.  Department  of  Labor. 

Title:  Applicant  Background 
Questionnaire. 

Agency  Number:  1225-0000. 

Affected  Public:  Applicants  for 
positions  in  the  Department  of  Labor 
who  are  not  current  DOL  employees. 

Total  Respondents:  5000  per  year 
(estimate). 

Frequency:  one  time  per  respondent. 

Total  Responses:  5000  per  year 
(estimate). 

Average  Time  per  Response:  5 
minutes. 

Estimated  Total  Burden  Hours:  417 
hours. 

Total  Burden  Cost  (capital/startup): 
$2285. 

Total  Burden  Cost  (operating/ 
maintaining):  $2238. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  August  18. 1997. 
Lany  K.  Goodwin, 
Director  of  Human  Resources. 
(FR  Doc  97-22251  Filed  8-20-97;  8:45  am] 

cooc4tt«-a-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  , 

[Notice  (97-11  in 

National  Environmental  Policy  Act; 
Advanoad  Spec*  Transportation 
Progiant 

AQBCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKM:  Notice  of  availability  of  final 
environmental  impact  statement  (FEIS) 
for  the  Engine  Tecnnology  Support  for 
NASA's  Advanced  Space 
Transportation  Program.        


r:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  {40 
CFR  parts  1500-1508).  and  NASA 
policy  and  procedures  (14  C3=^  part 
1216.  subpart  1216.3).  NASA  has 
prepared  and  issued  a  FHS  for  the 
Engine  Technology  Support  of  NASA's 
Advanced  Space  Transportation 
Program.  The  proposed  action  by  NASA 
is  to  test  new  and  advanced  engines, 
components,  and  to  modify  facilities  to 
support  the  programmatic  development 
of  future  launch  vehicles.  NASA  is 
considering  a  wide  variety  of  liquid- 
fueled  engines  to  accommodate  the 
propulsion  requirements  of  new  space 
vehicle(s).  The  primary  sites  being 
evaluated  for  the  testing  activities  are 
NASA's  Marshall  Space  Flight  Center 
(MSFC)  in  Himtsville,  Alabama,  and 
John  C  Stennis  Space  Center  (SSC)  in 
Hancock,  Mississippi.  In  addition, 
Edwards  Air  Force  Base  near  Lancaster 
County.  California,  is  also  being 
considered  as  a  potential  test  site. 
DATES:  NASA  will  take  no  final  action 
on  the  proposed  testing  of  new  and 
advanced  engines,  components,  and 
modification  of  facilities  for  the  Engine 
Technology  Support  for  NASA's 
Advanced  Space  Transportation 
Program  before  September  22, 1997,  or 
30  days  from  the  date  of  publication  in 
the  Federal  Reciter  of  the  U.S. 
Environmental  Protection  Agency's 
notice  of  availability  of  the  &igine 
Technology  Support  for  NASA's 
Advanced  Space  Transportation 
Program  FEIS,  whichever  is  later. 
ADDRESSES:  The  FEIS  may  be  reviewed 
at  the  following  locations: 

(a)  NASA  Headquarters,  Library, 
Room  1J20.  300  E  Street  SW. 
Washington.  DC  20546. 

(b)  Spaceport  U.S.A..  Room  2001, 
John  F.  Kennedy  Space  Center,  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2497  so  that 
arrangements  can  be  made. 


(c)  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  249, 4800  Oak  Grove 
Drive,  Pasadena.  CA  91109  (828-354- 
5179). 

(d)  Huntsville  Library,  915  Monroe 
Street,  SW,  Huntsville,  AL  35801. 

(e)  Huntsville  Library,  Madison 
Branch.  181.  Hughes  Road,  Suite  6, 
Madison,  AL  35758. 

(f)  Triana  Town  Hall,  101  Main  Street, 
Triana,  AL  35758. 

(g)  Hancock  County  Library,  312, 
Highway  90.  Bay  St.  Louis.  MS  39520. 

(h)  Margaret  Reed  Crosby  Memorial 
Library.  900  Goodyear  Boulevard, 
Picayune,  MS  39466 

(i)  St.  Tammany  Parish  Library,  555 
Robert  Avenue,  Slidell.  LA  70458 

(j)  Palmdale  Qty  Library,  700  East 
Palmdale  Boulevard,  Palmdale, 
Cahfomia  93550 

In  addition,  the  FEIS  may  be 
examined  at  the  following  NASA 
locations  by  contacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(d)  NASA,  Ames  Research  Center, 
Moffett  Field.  CA  94035  (415-604- 
4190). 

(e)  NASA,  Dryden  Flight  Research 
Center.  Edwards,  CA  93523  (805-258- 
3448). 

(f)  NASA.  Goddard  Space  Flight 
Center,  Greenbelt,  MD  20771  (301-286- 
0730). 

(g)  NASA,  Johnson  Space  Center, 
Houston,  TX  77058  (713-483-8612). 

(h)  NASA,  Langley  Research  Center, 
Hampton,  VA  23665  (757-864-2497). 

(i)  NASA,  Lewis  Research  Center, 
21000  Brookpark  Road,  Cleveland,  OH 
44135  (216-433-2222). 

(j)  NASA,  Marshall  Space  Flight 
Center,  AL  35812  (205-544-0031). 

Ck)  NASA,  Stennis  Space  Center.  MS 
39529  (601-688-2164). 

Limited  copies  of  the  FEIS  are 
available,  on  a  first  request  basis,  by 
contacting  Dr.  Rebecca  McCal^b, 
Director,  Environmental  Engineering 
and  Management  Office,  Code  AEOl, 
Marshall  Space  Flight  Center,  Alabama 
at  the  address  or  telephone  number 
indicated  below. 

FOR  FURTHER  INFORMATRM  CONTACT: 
Dr.  Rebecca  McCaleb,  Director, 
Environmental  Engineering  and 
Management  Office,  Code  AEOl, 
Marshall  Space  Flight  Center, 
..Huntsville,  AL  35812;  telephone  205- 
544-4367;  or  Mr.  Ron  Magee, 
Environmental  Officer.  Code  GAOO, 
Stennis  Space  Center,  MS  39529; 
telephone  601-688-7384. 
suppiacNTARY  information:  To  meet 
the  technical  and  programmatic 
challenges  of  developing  a  new  space 
vehicle(s),  key  advanced  technologies  in 
propulsion  systems  need  to  be  explored. 


The  activities  would  be  designed  to 
demonstrate  the  technology  maturity 
levels  necessary  to  reduce  the 
development  risk  of  the  selected 
propulsion  system(s)  to  an  acceptable 
level  and  to  produce  a  highly  operable, 
high  thrust-to-weight  propulsion 
system(s).  Therefore,  NASA  is 
proposing  to  develop  and  test  liquid 
engines  and  components  that  could  be 
used  in  the  final  configuration(s)  of  a 
new  space  vehicle(s).  Engines  under 
consideration  would  use  liquid  oxygen 
as  the  oxidizer.  The  fuel  would  be 
liquid  hydrogen,  kerosene,  or  a 
combination  of  the  two.  NASA's 
preferred  alternative  is  to  primarily 
conduct  the  propulsion  testing  at  SSC 
with  some  engine  system  component 
testing  at  MSFC. 

The  reasonable  alternative  imder 
consideration  for  testing  these  engines 
include,  but  are  not  limited  to.  those 
located  at  MSFC  and  SSC.  Existing  test 
facilities  at  these  two  NASA  Centers 
may  need  to  be  upgraded  to 
accommodate  objectives.  Modifications 
may  include  addition  of  a  kerosene  tank 
on  the  test  stand(s),  a  conunon 
structural  and  functional  interface,  and 
an  engine  mounting  adapter.  Many 
aspects  of  the  program  would  be  similar 
to  test  activities  of  propulsion 
imdertaken  in  the  1960's  associated 
with  the  Apollo  program. 

All  test  facilities  at  MSFC  are  located 
in  the  southern  portion  of  the  Center 
and  in  the  center  of  Redstone  Arsenal's 
15,400  hectares  (38,000  acres).  The 
closest  private  property  is 
approximately  4  kilometers  (2.4  miles) 
bom  the  proposed  MSFC  test  facilities. 
SSC  occupies  5,585  hectares  (13,800 
acres)  and  is  surrounded  by  50,616 
hectares  (125,071  acres)  of  acoustical 
buffer  zone  primarily  in  western 
Hancock  Coimty,  Mississippi  and 
eastern  St.  Tammany  Parish,  Louisiana. 

Alternatives  for  this  proposal  include, 
but  are  not  necessarily  limited  to:  (1) 
Alternative  test  sites;  (2)  test  facility 
construction  and  modification  options; 
(3)  fuels,  engines  and  components;  (4) 
disapproval  of  the  proposed  activities 
("no  acticm"). 

The  FEIS  considers  potential 
environmental  impacts  associated  with 
the  proposed  testing  activities  and  any 
needed  construction  or  modification  of 
facilities.  The  areas  of  potential 
environmental  concern  include 
primarily  impact  on  air  quality  and  fix>m 
noise.  However,  analyses  indicate  that 
air  quality  will  remain  within  the 
National  Ambient  Air  Quality  Standards 
at  both  MSFC  and  SSC.  If  MSFC  and  or 
SSC  were  selected,  no  substantial 
environmental  impact  is  anticipated  on 
biological  resources,  threatened  and 
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endangered  species,  cultural  resouices, 
wetlands,  or  recreational  or  scenic  areas. 
No  focilities  would  be  constructed 
within  the  100  year  flood  plain. 

Comments  on  the  draft  environmental 
impact  statement  were  solicited  from 
Federal,  State  and  local  agencies, 
organizations,  and  members  of  the 
general  public  through:  (a)  Notices 
published  in  the  Federal  Register — 
NASA  notice  on  November  14. 1996  (61 
FR  58426),  and  U.S.  Environmental 
Protection  Agency  notice  on  November 
15, 1996  (61  FR  58548).  Comments 
received  have  been  addressed  in  the 
FEIS. 

Benita  A.  Cooper, 

Associate  Administrator  for  Management 
Systems  and  Facilities. 
(FR  Doc.  97-22252  Filed  8-20-47;  8:45  am] 
BMJJNQ  OOOC  7S1»-91-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notioe97-1iq 

NASA  Advisory  Council  (NAC),  Task 
Fores  on  Intsmational  Spacs  Station 
Opsrational  Rsadinsss,  Task  FOrcs  on 
ShutUe-MIr  Rsndszvous  and  Docking 
Missions;  Msstlng 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meetiug  of  the  NAC  Task 
Force  on  Intematioiud  Space  Station 
Operational  Readiness  and  Task  Force 
on  Shuttle-Mir  Rendezvous  and  Docking 
Missions. 

DATES:  September  24, 1997,  2:00  p.m.  to 
5:00  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  7W31,  300 
E  Street,  S.W..  Washington.  DC  2054&- 
0001. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Dennis  McSweeney,  Code  IH.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  202/358- 
4556. 

SUPPLBCNTARY  MFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  cafMcity  of  the  room,  "nie 
agenda  for  the  meeting  is  as  follows: 
— Review  the  readiness  of  the  STS-86 

Shuttle-Mir  Rendezvous  and  Docking 

Mission; 
— 4l0view  of  Task  Force  Fact-Finding 

meeting  held  in  Denver,  Colorado. 

^lly  23-24. 1997; 


^Review  of  Task  Force  Fact-Flnding 
meeting  held  in  Houston.  Texas. 
August  25, 1997; 
— ^Review  of  joint  meeting  with  Russia's 
Advisory  Expert  Coimcil,  September 
15-19, 1997,  Moscow,  Russia. 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  August  14, 1997. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  97-22080  Filed  8-20-97;  8:45  am] 
BHXMQ  coos  7810-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolioe97-1iq 

NASA  Advisory  Council  (NAC), 
Asronautlcs  and  Spaca  Transportatton 
Tachnology  Adviaory  ConHnltlsa 
(A8TTAC);  Propulaton  Syslams 
Sutieoaimittaa;  Masting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC.  Aeronautics  and 
Space  Transportation  Technology 
Advisory  Committee.  Propulsion 
System  Subcommittee  meeting. 
DATES:  September  15, 1997. 8:00  a.m.  to 
5  p.m..  September  16. 1997.  8:00  a.m.  to 
'5  p.m..  and  September  17, 1997,  8:00 
a.m.  to  5  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Lewis  Research 
Center,  Building  3,  Room  215,  21000 
Brookpark  Road,  Cleveland,  OH  44135. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Carol  J.  Russo,  National  Aeronautics  and 
Space  Administration,  Lowis  Research 
Center,  21000  Brookpaik  Road, 
Qeveland,  OH  44135,  216/433-2965.. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follo«irs: 
— ^NASA  Aeronautics  Program 

Overviews 
— NASA  Lewis  Aeropropulsion 

Overview 
— Propulsion  Systems  Research  Program 

Reviews 
— ^Review  of  Aeroacoustics  and 

Emissions  Work 
— Restructured  Base  Overview 

It  is  imjierative  that  the  meeting 
beheld  on  these  dates  to  accommodate 


the  scheduling  priorities  of  the  key 
participants. 

Dated:  August  13, 1997. 
Leslie  M.  Nolan. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  97-22098  FUed  8-20-97;  8:45  am] 
BILIMQ  CODE  7S10-01^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NotiM  (97-121)] 

NASA  Advisory  Council,  Asronautlcs 
and  Spaoa  Tranaportatlon  Tachnology 
Adviaory  Comniltlaa,  Fllglit  Raaaarch 
Sut)coninilttas;  Masting 

AOBICY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  NASA  Advisory  Council, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee,  Flight 
Research  Subcommittee  meeting. 

DATES:  September  23, 1997, 8:00  a.m.  to 
5  p.m.;  and  September  24, 1997,  8:00 
a.m.  to  5  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Dryden  Flight 
Research  Center,  Building  4800, 
Executive  Council  Room,  Edwards,  CA 
93535. 

FOR  FURTHER  MTORMATION  CONTACT: 

Mr.  Dwain  A.  Deets,  National 
Aeronautics  and  Space  Administration, 
Dryden  Flight  Research  Center, 
Edwards,  CA  93523,  805/258-3136. 

SUPPLEMENTARY  MFORMATION:  The 
meeting  wrill  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

— Overview  of  Restructured  Program 

^leview  of  Flight  Research  R&T  Base 
Program 

—Review  of  Flight  Prefects 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  August  13, 1997. 
LseiieM.  Nolan. 

Adviaory  Coaunittee  Maitagentent  Officer. 
(FR  Doc.  97-22101  Filed  B-2t>-97;  8:45  am] 
ococnte-M-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(No«o*97-11«] 

NASA  Adviaory  Council,  Life  and 
Mcrogravity  Sclenoea  and 
Appllcationa  Adviaory  Committee,  Life 
and  Biomedicai  Sdencea  and 
AppUcationa  Adviaoiy  Subcommittee; 


AQSCY:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  meeting: 


f:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee.  Life  and  Biomedical 
Sciences  and  Applications  Advisory 
Subcommittee  Meeting. 
DATES:  September  10. 1997, 8:30  a.m.  to 
5:00  p.m. 

AOOfCMBS:  National  Aeronautics  and 
Space  Administration  Headquarters,  300 
E  Street.  SW,  Program  Review  Center, 
Room  9H40,  Wellington,  DC  20546. 
FOR  njRTMKR  MFOMIATION  CONTACT:  Dr. 
Frank  M.  Sulzman.  Code  UL,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546. 202/356-0220. 
aUWUMCMTAHY  MFORMATION:  The 
meeting  will  be  closed  to  the  public 
from  1:00  pjn.  to  2:00  p.m.  in 
accordance  with  5  U.S.C  522b  (c)(6).  to 
allow  for  discussim  on  Committee 
membership.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Update:  Office  of  Life  k  Microgravity 

Sciences  and  Applications,  Life 

Sciences  Division 
—Radiation  Update 
-interagency  Update 
— Qianges  in  Shuttle/Stati(m  ManifiBst 
^Biohigy  Pillars  Discussion 
— Closed  Session  on  Membership 
-^Discussion  of  Committee  Findings 

and  Recommendations 
— Subcmnmittee  Report  Review 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  required  to 
sign  a  visitor's  register. 

Dated:  August  14. 1997. 
LssUsM-Neiui. 

Advisory  Committn  ManogBment  Officer. 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc  97-22096  Filed  8-20-97;  8:45  am] 
I  COM  ISM-et-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-117] 

NASA  Adviaory  Council,  Life  and 
Microgravity  Sciencea  and 
Applications  Advisory  Committee, 
Aeroapace  Medicine  and  Occupational 
Health  Adviaory  Subcommittee;, 
Meeting 

aqency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Aerospace  Medicine  and 
Occupational  Health  Advisory 
Subcommittee. 

dates:  September  10. 1997, 8:30  a.m.  to 
5:00  p.m. 

addresses:  NASA  Headquarters,  Room 
MIC-6.  300  E  Street,  SW,  Wa^ington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Sam  L.  Pool,  Code  SD,  Lyndon  B. 
Johnson  Space  Center,  National 
Aeronautics  and  Space  Administration, 
Houston,  TX  77058,  281-483-7109. 
SUPPLBIBfTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Ethics  Briefing 
— ^Report  on  the  Status  of  Medical 

Support  for  Long  Duration  Missions 
— ^Report  on  Occupational  Health 

Transfer  to  Kennedy  Space  Center 
— Status  of  National  Space  Biomedical 

Research  Institute 
— Status  of  Shuttle/Mir  Missions 
— International  Space  Station  Strategies 

for  Medical  Operations 
— Proposed  Office  of  Life  and 

Microgravity  Sciences  and 

Applications  and  Aerospace  Medicine 

Division  Bucket 
— Summary  of  Findings  and 

Recommendations 
— Discussion  of  Action  hems 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  August  13, 1997. 
LadieKL  Nolan, 

Advisory  Ck)aunittee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(PR  Doc  97-22097  Filed  8-20-97: 8:45  un) 
oooc  TSIS-et-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notiee  •7-1191 

NASA  Adviaory  Council,  Life  and 
Microgravity  Sciencea  and 
Appllcationa  Adviaory  Committee, 
Conrnierciai  Adviaory  Subcommittee; 
Meeting 

aobicy:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee.  Commercial  Advisory 
Subcommittee. 

DATES:  September  10. 1997, 8:30  a.m.  to 
5:30  p.m. 

ADDRESSES:  NASA  Headquarters,  Room 
7H46,  300  E  Street  SW,  Washington  DC 
.20546 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Candace  Livingston,  Code  UX,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546.  202/358-0697. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. ' 
Advance  notice  of  attendance  to  the 
Executive  Secretary  is  requested.  The 
agenda  for  the  meeting  will  include: 

— Overview  of  Space  Development  and 
Commercial  Research  Activities 

— Overview  of  Commercial  Space 
Center  Activities 

— Roles  and  Responsibilities  of  the 
Subcommittee 

— Commercial  Issues 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  August  13, 1997. 
Leslie  M.  Nolan. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  97-22099  Filed  8-20-97: 8:45  am] 
MiJNO  COOS  nts-ti-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-120] 

NASA  Adviaory  Council  (NAC),  Space 
Science  Advieory  Committee  (SScAC); 
Meeting 

AQBKY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee.  * 

DATES:  Monday,  September  22, 1997, 
8:30  a.m.  to  5:00  p.m.;  Tuesday, 
September  23, 1997, 8:30  a.m.  to  5:00 
p.m.;  Wednesday,  September  24, 1997, 
8:30  a.m.  to  2:30  p.m. 
ADDRESSES:  Room  MIC  7,  NASA 
Headquarters,  300  E  Street,  SW, 
Washington,  EX:  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Guenter  R.  Riegler,  Code  SR, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-1588.  . 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
—Status  of  prior  SScAC 

recommendations 
— Subcommittee  Business 
—Results  from  the  OSS  Strategic 

Planning  Meeting 
—Current  OSS  Strategic  Plan 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  August  13, 1997. 
LwlieM.Noi«ii, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  97-22100  Filed  fr-20-97: 8:45  ami 
MUMO  CODE  7S10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notloe  97.122] 

NASA  Advisory  CouncH  (NAC).  SpMe 
Science  Advieory  Committee  (SScAC), 
Astronomlcel  Seereli  tor  Origins  and 
Planetary  Systama  (ORIGINS) 
SubcommlWaa;  Meeting 

AOBCY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  ORIGINS 
Subcommittee. 

DATES:  Tuesday,  September  16, 1997, 
8:30  a.m.  to  5:00  p.m.;  and  Wednesday, 
September  17, 1997,  8:30  a.m.  to  5:00 
p.m. 

ADDRESSES:  NASA  Headquarters, 
Conference  Room  MIC  6-A/B  West,  300 
E  Street.  SW,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Edward  J.  Weiler,  Code  SA,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202/358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Wednesday,  September  17, 1997,  from 
8:30  a.m.  to  9:00  a.m.  in  accordance 
with  5  U.S.C.  522b(c)(6),  to  allow  for 
discussion  on  qualifications  of 
individuals  being  considered  for 
membership  to  the  Committee.  The 
remainder  of  the  meeting  will  be  open 
to  the  public  up  to  the  capacity  of  the 
room.  The  agenda  for  the  meeting 
includes  the  following  topics: 

^ORIGINS  Programmatic  Update 
— Institute  Concepts/Status 

— ^Astrobiology-Underlying  Concepts 

— Astrobiology-Management/CAN 
Status 

—ORIGINS  Institutes 
—OSS  Stiategic  Plan/Status 
—ORIGINS  Roadmap:  Issues  & 

Implementation 
— ^JPL  Interferometry  Program/Status 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  August  15, 1997. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  97-22253  Filed  8-20-97;  8:45  am] 
MLUNQ  COW  7S10-ei-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe  (97-123)] 

Performance  Review  Board,  Senior 
Executive  Service 

AOBilCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  Membership  of  SES 
Performance  Review  Board. 


summary:  The  Qvil  Service  Reform  Act 
of  1978,  Pub.  L.  95-454  (Section  405) 
requires  that  appointments  of  individual 
members  to  a  Performance  Review 
Board  be  published  in  the  Federal 
Register. 

The  performance  review  function  for 
the  Senior  Executive  Service  in  the 
National  Aeronautics  and  Space 
Administration  is  being  performed  by 
the  NASA  Performance  Review  Board 
(PRB)  and  the  NASA  Senior  Executive 
Committee.  The  latter  performs  this 
function  for  senior  executives  who 
report  directly  to  the  Administrator  or 
the  Deputy  Administrator  and  members 
of  the  PRB.  The  following  individuals 
are  serving  on  the  Board  and  the 
Committee: 

Performance  Review  Board 

Robert  E.  Whitehead,  Chairperson, 

Associate  Administrator  for 

Aeronautics  and  Space  Transportation, 

Technology,  NASA  Headquarters 
John  T.  Pennington,  Executive 

Secretary,  Chief,  Agency  Executive 

Personnel  Branch,  NASA 

Headquarters 
Vicki  A.  Novak,  Director,  Personnel 

Division,  NASA  Headquarters 
Robert  M.  Stephens.  Deputy  General 

Counsel,  NASA  Headquarters 
Oceola  S.  Hall,  Deputy  Associate 

Administrator  for  Equal  Opportunity 

Programs,  NASA  Headquarters 
Michael  A.  Greenfield,  Deputy 

Associate  Administrator  for  Safety 

and  Mission  Assurance,  NASA 

Headquarters 
Gregory  M.  Reck,  Deputy  Chief 

Technologist.  NASA  Headquarters 
Richard  J.  Wisniewski,  Deputy 

Associate  Administrator  for  Space 

Flight,  NASA  Headquarters 
William  F.  Townsend,  Deputy  Associate 

Administrator  for  Mission  to  Planet 

Earth  (Programs),  NASA  Headquarters 
Earle  K.  Huckins,  Deputy  Associate 

Administrator  for  Space  Science, 

NASA  Headquarters 
Geoffrey  H.  Vincent,  Deputy  Associate 

Administrator  for  Public  Affairs, 

NASA  Headquarters 
Martin  P.  Kress,  Deputy  Director,  NASA 

Lewis  Research  Center 
James  L.  Jennings,  Deputy  Director  for 

Business  Operations,  NASA  Kennedy  . 

Space  Center 
William  E.  Berry,  Acting  Deputy 

Director,  NASA  Ames  Research 
'    Center 
Carolyn  S.  Griner,  Deputy  Director, 

NASA  Marshall  Space  Flight  Center 

Senior  Executive  Conunittoe 

J.R.  Dailey,  Chairperson,  Associate 
Deputy  Administrator,  NASA 
Headquarters 
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Vicki  A.  Novak.  Executive  Director. 

Personnel  Division,  NASA 

Headquarters 
Michael  I.  Mott,  Associate  Deputy 

Administrator  (Technical),  NASA 

Headquarters 
Robert  E.  Whitehead.  Associate 

Administrator  for  Aeronautics  and 

Space  Transportation  Technology, 

NASA  Headquarters 
Spence  M.  Armstrong.  Associate 

Administrator  for  Human  Resources 

and  Education.  NASA  Headquarters 
OaatelS.G«ldia. 
Administrator. 

IFR  Doc  97-22254  Filed  »-20-97;  8:45  am] 
I  OOOC  TS1«-01-M 


HATIONAL  COMMUNICATIONS 

SYSTEM 

TeJecownunlcllonrSefvlce  Priority 
System  Overaiglit  Committee 

aobicy:  National  Communications 

Systran  (NCS). 

action:  Notice  of  meeting. 

A  meeting  of  the  Telecommunications 
Service  Priority  (TSP)  System  Oversight 
Committee  will  convene  Thursday 
September  25, 1997  from  9  a.m.  to  12K)0 
a.m.  The  meeting  will  be  held  at  Booz- 
Allen  ft  Hamilton  8283  Greensboro 
Drive.  McLean  VA. 
— Opening/ Administrative  Remarks 
—Status  of  the  TSP  Program  . 
—Working  Group  Reports 
— CPAS  Program  Update 

Anyone  interested  in  attending  or 
presenting  additional  information  to  the 
Committee,  please  contact  LCDR  Angela 
Abrahamson,  Manager.  TSP  Program 
Office.  (703)  607-4930,  or  Betty  Hoskin 
(703)  607-4932  by  September  15. 1997. 
FrudcftLMoCleilaad. 
Acting  Federal  Register  Liaison  Officer. 
National  Conanunications  System. 
(PR  Doc  97-22125  FUed  8-20-97;  8:45  am) 


NUCLEAR  REGULATORY 


pookM  Noe^  50-336  and  j»-38q 

Hortde  Power  and  Ught  Company,  et 
aL.  SL  Liide  Plant,  Units  1  and  2; 
Exemption 

I 

The  Florida  Power  and  Light 
Company,  et  ql.  (FPL  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
Nos.  DPR-67  and  NPF-16.  which 
authorize  operation  of  the  St.  Lucie 


Plant.  Units  1  and  2.  The  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  consists  of  two 
pressurized-water  reactors  at  the 
licensee's  site  located  in  St.  Lude 
County,  Florida. 

n 

Section  70.24  of  Title  10  of  the  Code 
of  Federal  Regulations,  "Criticality 
Accident  Requirements,"  requires  that 
each  licensee  authorized  to  possess 
special  nuclear  material  (SNM)  shaU 
maintain  a  criticality  accident 
monitoring  system  in  each  area  where 
such  material  is  handled,  used,  or 
stored.  Subsections  (a)(1)  and  (a)(2)  of 
10  CFR  70.24  specify  detection  and 
sensitivity  requirements  that  these 
monitors  must  meet.  Subsection  (a)(1) 
also  specifies  that  all  areas  subject  to 
criticality  accident  monitoring  must  be 
covered  by  two  detectors.  Subsection 
(a)(3)  of  10  CFR  70.24  requires  licensees 
to  maintain  emergency  procedures  for 
each  area  in  whidi  this  licensed  SNM 
is  handled,  used,  or  stored  and  provides 
that  (1)  the  procediues  ensure  that  all 
personnel  withdraw  to  an  area  of  safety 
upon  the  soimding  of  a  criticality 
accident  monitor  alarm,  (2)  the 
procedures  must  include  drills  to 
familiarize  personnel  with  the 
evacuation  plan,  and  (3)  the  procedures 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm  and 
placement  of  radiation  survey 
instruments  in  accessible  locations  for 
use  in  such  an  emeigency.  Subsection 
(b)(1)  of  10  CFR  70.24  requires  licensees 
to  have  a  means  to  identify  quickly 
personnel  who  have  received  a  dose  of 
10  rads  or  more.  Subsection  (b)(2)  of  10 
CFR  70.24  requires  licensees  to 
maintain  personnel  decontamination 
facilities,  to  maintain  arrangements  for  a 
physician  and  other  medical  personnel 
qualified  to  handle  radiation 
emergencies,  and  to  maintain 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 
Paragraph  (c)  of  10  CFR  70.24  exempts 
Part  50  licensees  from  the  requirements 
of  paragraph  (b)  of  10  CFR  70.24  for 
SNM  used  or  to  be  used  in  the  reactor. 
Paragraph  (d)  of  10  CFR  70.24  states  that 
any  licensee  who  believes  that  there  is 
good  cause  why  he  should  be  granted  an 
exemption  from  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
reasons  for  the  reUef  requested. 


m 

The  SNM  that  could  be  assembled 
into  a  critical  mass  at  St.  Lucie,  Units  1 
and  2,  is  in  the  form  of  nuclear  fuel;  the 
quantity  of  SNM  other  than  fuel  that  is 
stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass.  The 
Commission's  technical  staff  has 
evaluated  the  possibility  of  an 
inadvertent  criticality  of  the  nuclear  fuel 
at  St.  Lude,  Units  1  and  2,  and  has 
determined  that  it  is  extremely  imlikely 
for  such  an  accident  to  occur  if  the 
licensee  meets  the  following  seven 
criteria: 

1.  Only  one  fuel  assembly  is  allowed 
out  of  a  shipping  cask  or  storage  radc  at 
one  time. 

2.  The  k-effisctive  does  not  exceed 
0.95,  at  a  95%  probability,  95% 
confidence  level  in  the  event  that  the 
fresh  fuel  storage  racks  are  filled  with 
fiiel  of  the  maximiun  pennissible  U-235 
enrichment  and  flooded  with  pure 
water. 

3.  If  optimum  moderation  occurs  at 
low  moderator  density,  then  the  k- 
effective  does  not  exceed  0.98,  at  a  95% 
probability,  95%  confidence  level  in  the 
event  that  the  fresh  fuel  storage  racks 
are  filled  with  fuel  of  the  maximiun 
pennissible  U-235  enrichment  and 
flooded  with  a  moderator  at  the  density 
corr^ponding  to  optimum  moderation. 

4.  The  k-e^ctive  does  not  exceed 
0.95,  at  a  95%  probability,  95% 
confid«ice  level  in  the  event  that  the 
spent  fiiel  storage  racks  are  filled  with 
fuel  of  the  maximiun  permissible  U-235 
enrichment  and  flooded  with  pure 
water. 

5.  The  quantity  of  forms  of  spedal 
nudear  material,  other  than  nuclear 
fuel,  that  are  stored  on  site  in  any  given 
area  is  less  than  the  quantity  necessary 
for  a  critical  mass. 

6.  Radiation  monitors,  as  required  by 
General  Design  Criterion  63,  are 
provided  in  hiel  storage  and  handling 
areas  to  detect  excessive  radiation  levels 
and  to  initiate  appropriate  safety  ' 
actions. 

7.  The  maximum  nominal  U-235 
enrichment  is  limited  to  5.0  weight 
percent. 

By  letter  dated  February  19, 1997,  and 
supplemented  July  10, 1997,  the 
licensee  requested  an  exemption  from 
10  CFR  70.24.  In  this  request  the 
licensee  addressed  the  seven  criteria 
given  above.  The  Commission's 
technical  staff  has  reviewed  the 
licensee's  submittals  and  has 
determined  that  St.  Lude,  Units  1  and 
2,  meets  the  criteria  for  prevention  of 
inadvertent  criticality;  therefore,  the 
staff  has  determined  that  it  is  extremely 
unlikely  for  an  inadvertent  criticality  to 
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occur  in  SNM  handling  or  storage  areas 
at  St  Lucie.  Units  1  and  2. 

The  purpose  of  the  criticality 
monitors  required  by  10  CFR  70.24  is  to 
ensiue  that  if  a  criticality  were  to  occur 
during  the  handling  of  SNM.  personnel 
would  be  alerted  to  that  feet  and  would 
take  appropriate  action., The  staff  has 
determined  that  it  is  extremely  imlikely 
that  such  an  accident  could  occur, 
furthermore,  the  licensee  has  radiation 
monitors,  as  reqmred  by  General  Design 
Criterion  63,  in  fuel  storage  and 
handling  areas.  These  monitors  will 
alert  personnel  to  excessive  radiation 
levels  and  allow  them  to  initiate 
appropriate  safety  actions.  The  low 
probabiUty  of  an  inadvertent  criticality, 
together  with  the  licensee's  adherence 
to  General  Design  Criterion  63, 
constitutes  good  cause  for  granting  an 
'  exemption  to  the  requirements  of  10 
CFR  70.24. 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  70.14,  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  Therefore,  the 
Commission  hereby  grants  the  Florida 
Power  and  Light  Company,  et  al.,  an 
exemption  from  the  requirements  of  10 
CFR  70.24. 

Piu^uant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(62  FR  43363). 

Thislfeemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Ccmunission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  97-22178  Filed  8-20-97;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doelwt  No*.  S0-2M,  SO-270,  and  50-287] 

Duke  Power  Company;  Oconee 
Nuclear  Station.  Unlta  1, 2,  and  3; 
Environmental  Aaaeaament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment^  to 
Facility  Operating  License  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 


Station,  Units  1,  2,  and  3  located  in 
Oconee  County,  South  Carolina. 

EnTironmentai  Aseeasment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend 
the  Ucenses  to  reflect  the  licensee's 
name  change  from  "Duke  Power 
Company"  to  "Duke  Energy 
Corporation." 

Tne  proposed  action  is  in  response  to 
the  licensee's  application  dated  )ime  12, 
1997. 

The  Need  for  the  Proposed  Action 

Duke  Power  Company  changed  its 
name  to  "Duke  Energy  Corporation." 
The  facility  operating  licenses  for 
Oconee  indicate  the  name  of  the 
licensee  as  "Duke  Power  Company," 
and  therefore  need  to  be  amended  to 
substitute  the  new  name  of  the  licensee. 
The  proposed  action  is  purely 
administrative. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the 
amendments  are  granted.  No  changes 
will  be  made  to  the  design  and  licensing 
bases,  or  procedures  of  me  three  units 
at  the  Oconee  Nuclear  Station.  Other 
than  the  name  change,  no  other  changes 
will  be  made  to  the  facility  operating 
Ucenses. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Imposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 


the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impArts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Aytemati've  Use  of  Resources 

Tliis  acti(Hi  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  Oconee  Nuclear 
Station. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  August  12, 1997,  the  staff  consulted 
with  the  South  Carolina  State  official, 
Virgil  Autrey  of  the  Bureau  of 
RaSological  Health,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  proposed 
amendments.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  amendments  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to  ■ 
prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  amendments  dated  June 
12, 1997,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  The  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Oconee  County  Library, 
501  West  South  Street,  Walhalla,  South 
Carolina. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 
Hal  but  N.  Oerkow, 

Director.  Project  Directorate  11-2,  Division  of 
Reactor  Projects— I/n,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  97-22180  Filed  ft-20-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doelwt  No.  50-280  and  50-281] 

Virginia  Electric  and  Power  Company, 
Surry  Power  Station;  Environmental 
Aaaeaament  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


44496 


Federal  Regiater  /  Vol.  62,  No.  162  /  Thuraday.  August  21.  1997  /  Notices 


considering  issuance  of  an  exemption 
from  ceit«in  raquiiements  of  its 
regulations  for  Facility  0{>erating 
License  No.  DPR-32  and  Facility 
Operating  License  No.  OPR-37,  issued 
to  Virginia  Electric  and  Power  Company 
(the  licensee),  for  operation  of  the  Surry 
Power  Station  located  in  Suny  Cgunty. 
Virginia. 

Environmental  AaacMment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
Virginia  Electric  and  t'ower  Company 
from  the  requirements  of  10  CFR 
70.24(a),  which  requires  a  monitoring 
system  that  will  energize  clear  audible 
alarms  if  accidental  criticality  occurs  in 
each  area  in  which  special  nuclear 
material  is  handled,  used,  or  stored.  The 
proposed  action  would  also  exempt  the 
licensee  from  the  requirements  to 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  to  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  the  alarm,  to  familiarize 
personnel  with  the  evacuation  plan,  and 
to  designate  responsible  inttividuals  for 
determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instnunents  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  acconlance 
with  the  licensee's  application  for 
exemption  dated  January  28, 1997,  as 
supplemented  March  24. 1997. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
that  fact  and  would  take  appropriate 
action.  At  a  commercial  nuclear  power 
plant  the  inadvertent  criticality  with 
which  10  CFR  70.24  is  concerned  could 
occur  during  fiiel  handling  operations. 
The  special  nuclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
commercial  nuclear  power  plant  is  in 
the  form  of  nuclear  fuel;  the  quantity  of 
other  forms  of  special  nuclear  material 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fiiel  is  not  enriched  beyond 
4.1  weight  percent  Uranium-235  and 
because  commercial  nuclear  plant 
licensees  have  procedures  and  features 
designed  to  prevent  inadvertent 
criticality.  the  staff  has  determined  that 
inadvertent  criticality  is  not  likely  to 
occur  due  to  the  handling  of  special 
nuclear  material  at  a  commercial  power 
reactor.  The  requirements  of  10  CFR 
70.24(a).  therefore,  are  not  necessary  to 
ensiue  the  safisty  of  personnel  diuing 


the  handling  of  special  nuclear 
materials  at  commercial  power  reactors. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Surry  Power" 
Station  Technical  Specifications  (TS), 
the  design  of  the  fuel  storage  racks 
providing  geometric  spacing  of  fuel 
assemblies  in  their  storage  locations, 
and  administrative  controls  imposed  on 
fuel  handling  procedures.  TS 
requirements  specify  reactivity  limits 
for  the  fuel  storage  racks  and  minimum 
spacing  between  the  fuel  assemblies  in 
the  storage  racks.       

Appendix  A  of  10  CFR  Part  50.- 
"General  Design  Criteria  for  Nuclear 
Power  Plants,"  Criterion  62,  requires 
that  criticality  in  the  fuel  storage  and 
handling  system  shall  be  prevented  by 
physical  systems  or  processes, 
preferably  by  use  of  geometrically  safe 
configurations.  This  is  met  at  Surry 
Units  1  and  2,  as  identified  in  the  TS. 

Surry  TS  Section  5.4,  Fuel  Storage, 
states  that  the  new  fuel  assemblies  are 
stored  vertically  in  an  array  with  a 
distance  of  21  inches  between 
assemblies  to  assure  that  the  effective 
neutron  multiplication  factor,  Kctr,  will 
remain  <  0.95  if  fully  flooded  with 
unborated  water,  and  to  assure  Keir  < 
0.98  under  conditions  of  low-density 
optimum  moderation.  The  spent  fuel 
assemblies  are  stored  vertically  in  an 
array  with  a  distance  of  14  inches 
between  assemblies  to  assure  Kcir  ^  0.95 
if  fully  flooded  with  imborated  water. 

The  proposed  exemption  would  not 
result  in  any  significant  radiological 
impacts.  The  proposed  exemption 
would  not  affect  radiological  plant 
effluents  nor  cause  any  significant 
occupational  exposures  since  the  TS, 
design  controls,  including  geometric 
spacing  of  fiiel  assembly  storage  spaces, 
and  adjministrative  controls  preclude 
inadvertent  criticality.  The  amount  of 
radioactive  waste  would  not  be  changed 
by  the  proposed  exemption. 

The  proposed  exemption  does  not 
result  in  any  significant  nonradiological 
environmental  impacts.  The  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Conunission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable         * 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  denial  of  the 
requested  exemption.  Denial  of  the 
request  would  result  in  no  change  in 
current  environmental  ipipacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  for  the  Surry  Power  Station." 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy 
tiie  NRC  staff  consulted  witii  Mr. 
Foldesi  of  the  Virginia  Department  of 
Health  on  August  15, 1997,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  norro 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  28, 1997,  as 
supplemented  March  24, 1997,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
which  is  located  at  The  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia. 

Dated  at  Rockville,  Maryland,  this  ISth  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 

Beactm  Projects  l/tt.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  97-22179  Piled  S-20-97: 8:45  am) 

MUJNO  OOCC  THO-ai-U 
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NUCLEAR  REGULATORY 
COMMSSlpN 

TWentHWh  Water  Reactor  Safety 
Information  Meeting 

AOENCY:  Nuclear  Regulatory 

Conunission. 

ACTION:  Notice  of  meeting. 

summary:  The  Twenty-Fifth  Water 
Reactor  Safety  Information  Meeting  will 
be  held  on  October  20-22, 1997,  8:30 
a.m.  to  5:00  p.m.,  in  the  Bethesda 
Marriott  Hotel,  5151  Pook&Hill  Road, 
Bethesda,  Maryland  20814. 

The  Water  Reactor  Safety  Information 
Meeting  will  be  opened  by  NRC 
Chairman  Shirley  Ann  Jackson  as  the 
keynote  speaker  for  the  plenary  session 
on  CX:t<^r  20, 1997,  at  9:00  a.m.  A 
panel  discussion  on  Risk  Informed 
Regulation  will  be  held  on  Tuesday 
morning,  October  21, 1997,  at  8:30  a.m. 
There  will  be  speakers  after  limch  on 
Monday,  Octc^r  20, 1997,  and 
Tuesday.  October  21,''l997,  and  Dr. 
Heibert  J.C  Kouts,  a  member  of  the 
Defense  Nuclear  Facilities  Safety  Board, 
%trill  speak  after  lunch  on  Wednesday, 
October  22, 1997. 

The  meeting  is  international  in  scope 
and  includes  presentations  by  personnel 
firom  die  NRC,  U.S.  Government 
laboratories,  private  contractors, 
universities,  the  Electric  Power 
Research  Institute,  reactor  vendors,  and 
a  nmnber  of  foreign  agencies.  This 
meeting  is  sponsored  by  the  NRC  and 
conducted  by  the  Brookhaven  National 
Laboratory. 

The  preliminary  agenda  tot  this  year's 
meeting  includes  12  sessions,  along 
with  the  panel  discussions,  on  the 
following  topics:  Pressure  Vessel 
Research,  BWR  Strainer  Blockage  k 
Other  Generic  Safety  Issues, 
Environmentally  Assisted  Degradation 
of  LWR  Components,  Update  on  Severe 
Accident  Code  Improvements  and 
Applications,  Human  Reliability 
Analysis  &  Human  Performance 
Endiiation,  Technical  Issues  Related  to 
Rulemakings,  Risk  Informed 
Performance  Based  Initiatives 
(including  Risk  Informed  Regulation 
Activities.  IPEEE  Insights,  Performance 
Based  Regulation  Initiatives),  High 
Bumup  Fuel,  Thermal-Hydraulic 
Researdi  and  Codes  (two  sessions). 
Digital  Instrumentation  and  Ccmtrol, 
and  Structiual  Performance. 

Those  who  wish  to  attend  may 
register  at  the  meeting  or  in  advance  by 
contacting  Susan  Monteleone. 
BrooJduven  National  Laboratory. 
Department  of  Nuclear  Energy,  Building 
130.  Upton.  NY  11973.  telephone  (516) 
282-7235;  or  Christine  Bonsby.  OfBoe  of 


Nuclear  Regulatory  Research,  U.S. 
Nuclear  R^latory  Commission, 
Washington.  DC  20555,  telephone  (301) 
415-5838. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  August,  1997. 

For  the  Nuclear  Regulatory  Commission. 
Alois  J.  Burda, 

Deputy  Director,  Financial  Management, 
Procurement  and  Administration  Staff,  Office 
of  Nuclear  Regulatory  Research. 
[FR  Doc.  97-22181  Filed  8-20-97;  8:45  am] 
iKUNQ  OOOE  TSM-01-M 


PRESIDENTS  COMMISSION  ON 
CRITICAL  INFRASTRUCTURE 
PROTECTION 

Adviaory  Committee  for  0M 
Preatdanfa  Commlaalon  on  Critical 
Infraatructura  Protection;  Adviaory 
Commtttee  Meeting  Notice 

TIME  AND  DATE:  9:00  a.m.-6:00  pjn.. 
Friday,  September  5, 1997. 
ACTION:  Notice  of  open  meeting. 

summary;  Pivsuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat.  770),  notice  is 
hereby  given  for  the  first  meeting  of  the 
Advisory  Committee  on  the  President's 
Commission  on  Critical  Infrastructure 
Protection. 

ADDRESSES:  The  Hyatt  Arlington  9  Key 
Bridge,  1325  Wilson  Blvd.,  Arlington 
VA  22209,  (703)  525-1234.  lliis  fedlity 
is  accessible  to  persons  Mrith  disabilities. 
POR  FURTHER  INFORMATION  CONTACT: 
Carla  Sims,  Public  AfiJairs  Officer,  (703) 
696-9395,  commentsdpccip.gov. 
Hearing-impaired  individxials  are 
advised  to  contact  the  Virginia  Relay 
Center  (Text  Telephone  (800)  828-1120 
or  Voice  (800)  828-1140].  or  Uieir  local 
relay  system. 

SUPPLEMENTARY  MFORMATKM:  The 
Advisory  Committee  was  established  by 
the  President  to  provide  expert  advice  to 
the  Commission  as  it  develops  a 
comprehensivenational  policy  and 
implementation  strategy  for  protecting 
the  nation's  critical  infrastructures.  The 
Committee  is  co-chaired  by  the 
Honorable  Jamie  Gorelick.  Vice  Chair  of 
Fannie  Mae.  and  the  Honorable  Sam 
Nunn.  Partner  with  the  Law  Firm  of 
King  k  Spaulding.  The  Committee 
currenUy  consists  of  eight  membos 
representing  various  industry  sectors. 
PURPOSE  OF  TNE  Ml  II  IIP;  This  is  the  first 
advisory  meeting  of  the  Committee.  The 
Committee  will  receive  information 
from  the  Commission  and  focus  on 
Committee  operations. 
TBITATIVE  AOENDA:  The  Advisory 
Committee  meeting  will  focus  on  the 


findings  of  the  Commission. 
Commissioners  will  present  results  of 
studies  of  the  critical  infrastructures  to 
include  the  legal  landscape  and  research 
and  development. 

PUBUC  participation:  On  September  5. 
1997,  from  9.00  a.m.  to  12:00  p.m.,  the 
meeting  will  be  open  to  the  pubUc. 
Written  comments  may  be  filed  with  the 
Committee  after  the  meeting.  Written  - 
comments  may  be  given  to  the 
Designated  Federal  Officer,  after  the 
conclusion  of  the  open  meeting;  sent  to 
POOP,  P.O.  Box  46258,  Washington, 
D.C.,  20050-6258;  or  e-mailed  to 
comments8pccip.gov. 

CLOSED  MKT1NQ  DEUBERATKMS:  On 
September  5, 1997,  ftvm  1:00  p.m.  to 
6KX)  p.m.,  the  meeting  will  be  closed  to 
pennit  discussion  of  national  seciuity 
mattere.  (5  U.S.C.  552b(c)(l)(1982)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 
James  H.  Kuitz. 

Executive  Secretary,  Presideitt's  Commission 
on  Critical  Infrastructure  Protection. 
(FR  Doc.  97-22176  Filed  8-20-«7;  8:45  am] 
iaxaiQ  CODE  »l10-«-M 


SECURITIES  AND  EXCHANGE 
COMPHSSION 

[Ret.  No.  10-22788;  812-1054(q 

Aetna  Variable  Fund,  at  al.;  Notice  Of 
Application 

August  IS,  1997. 

AOENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for  an 
order  under  (i)  section  6(c)  of  the 
Investment  Ccnnpany  Act  of  1940  (the 
"Act")  granting  relief  from  sections 
13(a)(2).  18(0(1),  22(f).  and  22(g)  of  the 
Act  and  rule  2a-7;  (ii)  sections  6(c)  and 
17(b)  of  the  Act  granting  relief  from 
section  17(a)  of  the  Act;  and  (iii)  section 
17(d)  of  tile  Act  and  rule  17d-l  to 
permit  certain  joint  transactions. 

SUMMARY  OF  APPUCATKM:  Applicants 
request  an  order  to  permit  certain 
investment  companies  to  enter  into 
defisired  compensation  arrangements 
with  certain  of  their  directors,  and  the 
companies  and  participating  directora  to 
effect  transactions  incident  to  the 
defeired  compensation  arrangements. 
APPLICANTS:  Aetna  Variable  Fund;  Aetna 
Income  Shares;  Aetna  Variable  Encore 
Fund;  Aetna  Investment  Advisers  Ftmd. 
Inc.;  Aetna  GET  Fund;  Aetna  Variable 
Portfolios,  Inc.;  Aetna  Generation 
Portfolios,  Inc.;  and  Aetna  Series  Fimd, 
Inc.  (collectively,  the  "Investment 
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Compames");  and  Aetna  Life  Insurance 
and  Annuity  Company  (the  "Adviser"). 

nuNQ  DATES:  The  application  was  filed 
on  March  3, 1997,  and  an  amendment 
was  filed  on  July  11, 1997.  Applicants 
have  agreed  to  file  an  additional 
amendment,  the  substance  of  which  is 
included  in  this  notice,  during  the 
notice  period. 

HEARMG  OR  NOTIflCATION  OF  HEARMO:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing, 
taiteiested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  9, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


I:  Secretary,  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Applicants,  151  Farmington  Avenue, 
Hartford.  Connecticut  06156,  Attn:  Amy 
R.  Doberman.  Esq. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  T.  Hourihan.  Senior  Counsel,  at 
(202)  942-0526.  or  Mercer  E.  Bullard. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management.  - 
Office  of  Investment  Company 
Regulation). 

SUPPLEMBITARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  froin  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington  D.C  20549 
(tri.  (202)  942-8090). 

AppUcanti'  Representations 

1.  Each  Investment  Company  is  a 
registered  open-end  management 
investment  company.  Four  of  the 
Investment  Companies  are  Maryland 
corporations,  and  four  are 
Massachusetts  business  trusts.  Shares  of 
the  Investment  Qnnpanies.  other  than 
the  Aetna  Series  Fund,  Inc.,  are  sold 
solely  to  insurance  company  separate 
accounts  to  fund  variable  annuity 
oontzBcts  and  variable  life  insurance 
policies.  The  Adviser,  an  investment 
adviser  registered  imder  the  Investment 
Advians  Act  of  1940.  serves  as  the 
investment  adviser  and  principal 
undemvriter  for  each  Investment 


Company.!  Applicants  request  that  the 
requested  relief  apply  to  the  Investment 
Companies  and  any  registered  open-end 
management  investment  companies  or 
their  series  (including  "successors  in 
interest"),  currently  or  in  the  future 
advised  by  the  Adviser  or  its  successors 
in  interest,  or  any  entity  controlling, 
controlled  by.  or  imder  common  control 
with  the  Adviser  (collectively  with  the 
Investment  Companies,  the  "Funds").^ 

2.  Aetna  Money  Market  Fund,  a  series 
of  Aetna  Series  Fund,  Inc.,  and  Aetna 
Variable  Encore  Fund  are  money  market 
funds  that  compute  current  price  per 
share  using  the  amortized  cost  method 
in  reliance  on  rule  2a-7  (together,  and 
collectively  with  any  fiitive  money 
market  Funds,  the  "Money  Market 
Funds"). 

3.  Each  director  of  a  Fund  who  is  not 
an  employee  of  that  Fimd,  of  the  Fund's 
distributor  or  administrator,  of  the 
Adviser,  or  of  any  affiliate  of  the 
Adviser,  and  who  is  not  eligible  to 
participate  in  the  Retirement  Plan  for 
Employees  of  Aetna,  Inc.  will  be  eligible 
("Eligible  Director")  to  participate  in  the 
Deferred  Compensation  Plan  for  Eligible 
Directors  (the  "Plan").  Eligible  Directora 
currently  receive  compensation  paid 
proportionately  by  each  Fund  based  on 
the  net  assets  of  the  Fimd  as  of  the  date 
the  compensation  is  earned.  The 
purpose  of  the  Plan  is  to  permit  Eligible 
Directors  to  defer  receipt  of  all  or  a 
portion  of  their  compensation  (the 
"Deferred  Fees")  to  enable  them  to  defer 
payment  of  income  taxes  or  to 
accomplish  other  financial  goals. 

4.  Each  Fund  will  determine  whether 
or  not  to  adopt  the  Plan.  With  respect 
to  each  Fund,  the  Plan  will  become 
efiisctive  upon  adoption  of  a  written 
resolution  by  the  Fund's  board  of 
directors  or  trustees,  as  appUcable,  after 
the  issuance  of  the  requested  exemptive 
order.  The  Plan  may  be  amended  from 
time  to  time.  The  amendments  will  be 
limited  to  immaterial  amendments, 
amendments  made  to  conform  to 
applicable  laws,  amendments  approved 
1^  the  SEC  puraiuint  to  an  application. 


<  On  tha  eOBCti  ve  data  of  the  po«t-«iTactive 
■meiulinant  to  the  Aetna  Series  Fund.  Inc's 
ragistntion  statement  that  was  filed  with  the  SEC 
on  )uly  9. 1997.  Aetna  Investment  Services,  Inc.,  an 
affiliate  of  the  Adviser,  will  commence  service  as 
principal  underwriter  to  the  Aetna  Series  Fund,  Inc. 

'  For  purposes  of  this  application,  "suaxssors  in 
interest"  are  limited  to  entities  that  result  from  a 
reorganization  into  another  )urisdiction  or  a  change 
in  the  type  of  businees  oiganistUon.  All  existing 
Funds  that  currently  intend  to  rely  on  the  requested 
relief  have  been  named  as  patties  to  tha  application. 
Any  existing  Funds  that  currently  do  not  intend  to 
rely  on  the  relief  but  which  may  in  the  future,  and 
any  future  Funds  that  subsequently  rely  on  the 
relief,  will  do  so  only  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  application. 


or  amendments  caused  by  an 
amendment  of  an  exemptive  order. 

5.  Each  Fimd  will  establish  a 
bookkeeping  account  in  the  name  of 
each  Eligible  Director  (a  "Deferral 
Account")  and  credit  it  with  an  amount 
equal  to  that  Eligible  Director's 
compensation  at  the  time  that 
compensation  would  otherwise  have 
heen  paid.  Eligible  Directors  may  elect 
to  participate  in  the  Plan  with  each  or 
any  combination  of  Funds  that  adopt 
the  Plan.  An  Eligible  Director's  election 
to  participate  will  be  made  by  execution 
of  a  deferral  agreement  that  continues  in 
effect  for  each  subsequent  calendar  year 
(each  such  calendar  year,  including  the 
fiscal  year  in  which  the  election  is  first 
made  effective,  the  "Deferral  Year"). 
Under  the  Plan,  an  Eligible  Director  will 
be  able  to  elect  to  defer  receipt  of 
Deferred  Fees  with  respect  to  any 
Deferral  Year  until  the  Director's 
retirement,  death,  or  termination  of 
services  by  reason  other  than  retirement 
or  death.  PaymentI  will  be  made  in  a 
lump  siun  or  in  installments  over  a 
period  of  twenty-five  years  as  selected 
by  the  EUgible  Director.  In  the  event  of 
death,  amounts  payable  to  the  Eligible 
Director  under  the  Plan  will  become 

Eayable  in  a  lump  sum  (i)  to  a 
aneficiary  designated  by  the  Director, 
(ii)  in  the  event  no  beneficiary  was 
selected  by  the  Director,  to  the 
Director's  estate,  (iii)  in  the  event  the 
beneficiary  does  not  siuvive  the  period 
during  which  such  payments  are  to  be 
made,  to  the  beneficiary's  estate,  or,  (iv) 
in  the  event  there  is  more  than  one 
beneficiary  who  does  not  siurive  the 
period  during  which  such  pa)m[ients  are 
to  be  made,  proportionately  to  the 
surviving  beneficiaries  imtil  the  death  Qf 
the  last  beneficiary,  then  to  the  estate  of 
the  lasttMneficiary  to  die.  In  all  other 
events,  the  Eligible  Director's  right  to 
receive  Deferred  Fees  will  be 
nontransferable. 

6.  Under  the  Plan.  Deferred  Fees 
credited  to  a  Deferral  Account  will  be 
deemed  invested  as  soon  as  practicable 
in  one  or  more  of  the  Funds  that  the 
Plan  administrator  makes  available 
under  the  Plan  (collectively,  the 
"Investment  Options")  that  are  selected 
by  the  Eli^ble  Director.  The  Investment 
Options  will  be  used  to  measure  the 
notional  investment  performance  of  an 
Eligible  Director's  Deferral  Account.  The 
value  of  a  Deferral  Account,  as  of  any 
date,  will  be  equal  to  the  value  that 
Account  would  have  had  if  the  amount 
credited  to  it  had  been  invested  and 
reinvested  in  shares  of  the  Investment 
Option(s)  designated  by  the  Eligible 
Director  (the  "Designated  Shares").  Each 
Deferral  Account  will  be  credited  or 
chai'ged  with  book  adjustments 
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representing  all  interest,  dividends  and 
other  earnings  and  all  gains  and  losses 
that  would  have  been  realized  had  the 
amounts  credited  to  such  Account 
actually  been  invested  in  the  Designated 
Shares  from  the  date  of  original 
designation  or  subsequent  change  of  the 
Investment  Option.  Each  Fund  intends 
generally  to  purchase  and  maintain 
Etesignated  Shares  in  an  amount  equal 
to  the  deemed  investments  of  the 
Deferral  Accounts  of  its  Eligible 
Directors.  However,  when  Deferred  Fees 
are  owed  by  a  Fund  that  serves  as  an 
Eligible  Director's  Investment  Option,  it 
is  not  anticipated  that  the  Fimd  would 
purchase  its  own  shares.  Rather,  monies 
equal  to  the  amount  credited  to  the 
Deferral  Account  will  be  invested  as 
part  of  the  general  investment 
operations  of  that  Fimd. 

7.  A  participating  Fund's  obUgation  to 
make  payments  with  respect  to  a 
Deferral  Accoimt  will  be  a  general 
obUgation  of  the  Fund  and  each  Eligible 
Director  will  be  a  general  unsecured 
creditor.  The  Plan  will  not  create  an 
obligation  of  any  fund  to  any  Eligible 
Director  to  purchase,  hold  or  dispose  of 
any  investments.  If  a  Fund  should 
choose  to  purchase  investments  in  order 
to  "match"  exactly  its  obligations  to 
credit  or  charge  the  Deferral  Account 
with  the  earnings  and  gains  or  losses 
attributable  to  the  Designated  Shares,  all 
such  investments  will  continue  to  be 
part  of  the  general  assets  and  property 
of  such  Fimd.  The  Plan  will  not  obligate 
any  Fund  to  retain  the  services  of  an 
EUgible  Director,  nor  obUgate  any  Fund 
to  pay  any  (or  any  particular  level  of) 
compensation  to  any  Eligible  Director. 
The  amount  of  compensation  owed  to 
Eligible  Directors  is  expected  to  be 
insignificant  in  comparison  to  the  total 
net  assets  of  each  Fund. 

Applicants'  Legal  Analjrsis 

1.  Applicants  request  an  order  imder 
(i)  section  6(c)  of  the  Act  granting  relief 
from  sections  13(a)(2).  18(f)(1),  22(f)  and 
22(g)  of  the  Act  and  rule  2a-7;  (ii) 
sections  6(c)  and  17(b)  of  the  Act 
granting  reUef  from  section  17(a)  of  the 
Act;  and  (iii)  section  17(d)  of  the  Act 
and  rule  17d-l  to  the  extent  necessary 
to  permit  the  Funds  to  enter  into 
dererred  compensation  arrangements 
with  Eligible  Directors,  and  the  Fimds 
and  Eligible  Directors  to  efi'ect 
transactions  incident  to  the  deferred 
compensation  arrangements. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 


purposes  fiairly  intended  by  the  poUcy 
and  provisions  of  the  Act.  Applicants 
submit  that,  for  the  reasons  discussed,, 
below,  the  requested  reUef  satisfies  this 
standard. 

3.  Section  18(f)(1)  generally  prohibits 
a  registered  open-end  investment 
company  from  issuing  any  class  of 
senior  security  or  selling  any  senior. 
security  of  which  it  is  the  issuer.  In 
addition,  section  13(a)(2)  requires  that  a 
registered  investment  company  obtain 
authorization  by  the  vote  of  a  majority 
of  its  outstanding  voting  seciirities 
before  issuing  any  senior  securities  not 
contemplated  by  the  recitals  of  policy 
contained  in  its  registration  statement. 
Applicants  state  that  the  Plan  will  not 
give  rise  to  the  concerns  imderlying 
these  provisions  such  as  excessive 
borrowing  by  investment  companies, 
confusing  capital  structures,  and 
inappropriately  speculative 
investments. 

4.  Section  22(f)  prohibits  restrictions 
on  the  transferability  or  negotiability  of 
redeemable  securities  issued  by  an 
open-end  investment  company  imless 
the  restriction  is  disclosed  in  its 
registration  statement  and  does  not 
contravene  SEC  rules  and  regulations. 
Applicants  state  that  the  concerns 
underlying  this  provision  are  met 
because  the  restrictions  on 
transferabiUty  of  an  Eligible  Director's 
Deferred  Fees  under  the  Plan  will  be 
clearly  set  forth  in  the  Plan  and  will  not 
adversely  affect  the  interests  of  the 
Eligible  Directors,  the  Funds,  or  any 
shareholder  of  any  Fimd. 

5.  Section  22(g]  generally  prohibits 
registered  open-end  investment 
companies  from  using  any  of  their 
securities  for  services  or  for  property 
other  than  cash  or  securities. 

,  AppUcants  assert  that  the  legislative 
history  of  the  Act  suggests  that  Congress 
was  primarily  concerned  with  the 
dilutive  effect  on  the  equity  and  voting 
power  of  common  stock  of,  or  units  of 
beneficial  interest  in,  an  investment 
company  if  the  company's  securities 
were  issued  for  consideration  not 
readily  valued.  Applicants  contend  that 
the  Plan  does  not  raise  these  concerns 
because  it  will  provide  solely  for 
deferral  of  the  payment  of  compensation 
and  thus  any  rijghts  issued  imder  the 
Plan  to  the  Eligible  Directors  should  be 
viewed  as  issued  not  for  services  but  in 
consideration  of  the  Fund's  not  being 
required  to  pay  the  compensation  on  a 
current  basis. 

.  6.  Rule  2a-7  provides  that, 
notwithstanding  the  requirements  of  ' 
section  2(a)(41)  of  the  Act  and  rules  2a- 
4  and  22c-l.  the  ourent  price  per  share 
of  any  money  market  fund  may  be 
computed  by  use  of  the  amortized  cost 


method  or  the  penny-rounding  method, 
provided  that  the  fund  meets  certain 
conditions.  These  conditions  include, 
among  others,  that  the  nraney  maricet 
fund  will  (i)  limit  its  investments  to 
securities  that  have  remaining  maturity 
of  397  days  or  less  and  that  meet  certain 
credit  quality  standards,  and  (ii)  not 
maintain  a  dollar-weighted  average 
portfolio  maturity  that  exceeds  90  days. 
Applicants  request  relief  from  the  rule 
to  die  extent  required  to  permit  the 
Money  Market  Funds  to  invest  in 
Designated  Shares  (and  to  exclude 
Designated  Shares  from  the  calculation 
of  such  Funds'  dollar-weighted  average 
matiuities).  AppUcants  believe  that  the 
requested  relief  will  permit  the  Money 
Market  Funds  to  achieve  an  exact 
matching  of  Designated  Shares  with  the 
deemed  investments  of  the  Deferral 
Account,  thereby  ensuring  that  the 
deferred  compensation  arrangements 
will  not  affect  the  Money  Market  Funds' 
net  asset  value.  Applicants  state  that  the 
Deferred  Fees  involved  will  in  all  cases 
be  de  minimis  in  relation  to  the  total  net 
assets  of  each  Money  Market  Fund,  and 
will  have  no  effect  on  such  Fund's  per 
share  net  asset  value. 

7.  Section  17(a)  generally  prohibits  an 
affiUated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  from  selUng  any 
security  to  or  purchasing  any  security 
fit>m  the  company.  Section  2(a)(3)(C) 
defines  the  term  "affiliated  person"  of 
another  person  to  include  any  persim 
controlling,  controlled  by,  or  under 
common  control  with  such  person. 
Because  the  Funds  have  the  same 
investment  adviser  and  the  same 
directors  and  officers,  each  Fund  could 
be  deemed  to  be  under  common  control 
with  the  other  Funds  and,  therefore, 
might  be  deemed  to  be  an  affiliated 
person  of  the  other  Funds.  Applicants 
assert  that  section  17(a)  was  designed  to 
prevent  sponsors  of  investment 
companies  from  using  investment 
company  assets  as  capital  for  enterprises 
with  which  they  are  associated  or  to 
acquire  controlling  interests  in  such 
enterprises  and  other  types  of 
"overreaching."  AppUcants  state  that 
the  purchase  and  sale  of  securities 
issued  by  the  Funds  pursuant  to  the 
Plan  will  not  implicate  the  concerns 
imderlying  section  17(a),  but  merely 
will  facilitate  the  matching  of  the 
liabiUties  for  compensation  deferrals 
with  Designated  Shares,  the  value  of 
which  determines  the  amount  of  such 
liabilities. 

8.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  17(a)  if  evidence  estabUshes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
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or  received,  are  reasonable  and  fair  and 
do  not  involve  oveireaching  on  the  part 
of  any  poson  concerned,  the  proposed 
transactirai  is  consistent  with  the 
policies  of  the  registered  investment 
company  and  the  gennal  purposes  of 
the  Act.  Applicants  believe  that  the 
relief  requested  satisfies  the  standards  of 
sections  6(c)  and  17(b). 

9.  Section  17(d)  and  rule  17d-l 
prohibit  affiliated  persons  firom 
participating  in  jmnt  anangnnents  with 
a  registered  investment  company  unless 
authorized  by  the  SEC  In  passing  <m 
applications  for  such  orders,  rule  17d- 
1  provides  that  the  SEC  will  consider 
whether  the  participation  of  such 
investment  company  is  omsistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act  and  the  extent  to  which  such 
partidpatirai  is  on  a  basis  different  bom 
or  less  advantageous  than  that  of  other 
participants.  Applicants  acknowledge 
that  the  Plan  may  be  deemed  to 
constitute  a  joint  arrangement  within 
the  meaning  of  rule  17d-l.  Applicants 
state  that  an  Eligible  Director  will 
neither  directly  nor  indirectly  receive  a 
benefit  that  would  otherwise  inure  to 
the  Funds  or  any  of  their  shareholders. 
Moceover,  applicants  note  that  the 
diangaa  in  value  made  to  the  DefemI 
Accounts  to  reflect  the  income,  gain  or 
loss  with  respect  to  the  Designated 
Shares  will  be  identical  to  the  changes 
in  share  value  experienced  by  the 
shareholders  of  the  Funds  during  the 
same  period. 

Ai^Ucaiita' Conditioa 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions  that, 
with  respect  to  the  requested  relief  from 
rule  2a-7.  any  Money  Mariiet  Fund  that 
values  its  assets  by  the  amortized  cost 
method  or  penny-rounding  method  will 
buy  and  hold  Designated  Shares  that 
determine  the  performance  of  Deferred 
Accounts  to  achieve  an  exact  match 
between  the  liability  of  any  such  Fund 
to  pay  compensation  defarrals  and  the 
assets  that  ofbet  that  liability. 

For  Um  Commiasion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

MaiSaiet  H.  McParlaad, 

Deputy  Secretary: 

IFR  Doc.  97-22185  Hied  »-20-97: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

PMaeae  Na  34-48037;  FNe  Na  SR-«BOE- 
«7-3q 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propoaed  Rule  Change  by 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Trading  Halts  and 
Suspemiona 

August  14, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  thereunder,' 
nodce  is  hereby  given  that  on  July  25, 
1997,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  in  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Segulatofy  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  PrqMiead  Rule  Change 

The  CBOE  proposes  to  amend  Rule 
6.3  to  remove  the  requirement  that  a 
halt  declared  by  Floor  Officials  may 
continue  for  only  two  consecutive 
business  days  and  to  delete  Rule  6.4 
regarding  the  suspension  of  trading  by 
the  Board  of  Directors  ("Board").  The 
CBOE  alsoprt^ioses  to  make  certain 
conforming  amendments  to  Rules  21.12  ' 
and  23.8  and  to  Interpretation  .02  of 
Rule  21.19. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  CBOE  and  at  the 
Commission. 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  (rf't  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  JV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  6.3  to  remove 
the  requirement  that  a  halt  declared  by 
Floor  Officials  may  continue  for  only 
two  consecutive  business  days,  to  delete 
Rule  6.4  remrding  the  suspension  of 
trading  by  the  Board,  and  to  make 
certain  ccmforming  amendments  to 
Rules  21.12  and  23.8  and  to 
Interpretation  .02  of  Rule  21.19 

Pursuant  to  existing  Rule  6.3,  any  two 
Floor  Officials  may  halt  trading  in  any 
security  in  the  interests  of  a  feir  and 
ordvly  market  for  a  period  not  in  excess 
of  two  consecutive  business  days. 
Pursuant  to  existing  Rule  6.4,  the 
CBOE's  Board  may  suspend  trading  in 
any  security  in  the  interests  of  a  fair  and 
orderly  market.  The  Exchange  believes 
that  there  is  no  practical  di^rence  ' 
between  a  halt  in  trading  and  a 
suspension  in  trading,  except  for  the 
present  two-day  limit  for  a  halt  and  the 
tact  that  a  hah  is  declared  by  two  Floor 
Officials  and  a  suspension  is  declared 
by  the  Board.  The  same  fectors  are 
considered  by  the  Board  in  deciding 
whether  to  "suspend"  trading  as  are 
considered  by  Floor  Officials  in 
deciding  whether  to  "halt"  trading. 
Rules  6.3  and  6.4  require,  however,  that 
trading  may  be  stopped  for  more  than 
two  consecutive  bu^ess  days  only  if 
the  Board  acts  to  "suspend"  trading. 

The  CBOE  believes  it  is  not  necessary 
to  reqtiire  the  Board  to  decide  whethw 
trading  in  an  options  class  may  be 
stopped  for  more  than  two  days.  The 
Exchange  believes  that  in  practice, 
senior  exchange  officials  would  be 
aware  of  and  would  participate  in  any 
decision  concerning  a  halt  that 
continued  in  excess  of  two  days.  The' 
Exchange  believes  this  input  from 
senior  exchange  officials  is  sufficient 
and  that  Board  participation  is  not 
qecessary.  The  Exchange  also  believes 
that  it  is  unduly  cumbersome  and  often, 
impractical,  to  convene  the  Board  on 
short  notice  just  to  decide  whether 
trading  in  an  options  class  may  be 
stopped  for  more  than  two  days. 

Pursuant  to  the  proposed  rule  change, 
the  diuation  of  a  halt  declared  by  two 
Floor  Officials  pursuant  to  Rule  6.3 
would  not  be  limited  to  a  particular 
number  of  days.  The  proposed  rule 
change  correspondingly  would  delete 
Rule  6.4,  so  that  Board  action  no  longer 
wotdd  be  required  before  trading  in  an 
options  class  could  be  stopped  for  more 
than  two  consecutive  business  days. 
Instead,  Floor  Officials  would  determine 
whether  to  halt  trading  baaed  upon  the 
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bctors  set  forth  in  Rule  6.3,  which  are 
the  same  factors  currently  considered  by 
the  Board  in  a  suspension  decision.  This 
proposed  approach  is  consistent  with 
the  procediue  for  index  options  under 
Rule  24.7,  where  trading  halts  or 
suspensions  do  not  require  action  by  the 
Boud. 

In  addition,  the  proposed  rule  chmge 
would  make  clear  that  trading  may 
resume  only  upon  a  determination  by 
two  Floor  cSffidals  that  such  a 
resumption  is  in  the  interests  of  a  fair 
and  oraerly  market.  The  presMit  form  of 
Ride  6.3(b)  allows  trading  to  resume 
when  two  Floor  Officials  determine 
either  that  the  conditions  that  led  to  the 
halt  no  longer  are  present  or  that  a 
resumption  of  tracung  wotUd  serve  the 
interests  of  a  fair  and  orderly  maiket 
The  Exdiange  believes  that  taken 
literally,  this  would  enable  trading  to 
resume  if  the  conditions  that  led  to  the 
halt  no  longer  are  present,  even  if  a 
resumption  of  tramng  would  be  contrary 
to  the  interests  of  a  fair  and  orderly 
market,  an  intnpretation  that  woiild 
conflict  with  the  CBOE's  practice  and 
woidd  be  contrary  to  the  policies  \mder 
the  Act:  Accordingly,  the  Exchange 
believes  that  the  proposed  rule  change 
wrould  make  clear  that:  (1)  Option 
trading  may  resume  after  a  halt  if,  and 
only  if,  two  Floor  Officials  determine 
that  such  a  resumption  would  be  in  the 
interests  of  a  fair  and  orderly  market; 
and  (2)  the  fact  that  the  conditions 
leading  to  the  halt  no  longer  are  present 
is  just  one  of  the  factors  that  Floor 
Officials  may  consider  in  determining 
whether  the  interests  of  a  fair  and 
orderly  market  would  be  served  by  a 
resiunption  of  trading.  Hie  CBOE  notes 
that  the  Exchange  has  proposed  similar 
changes  to  Rule  24.7(b),  which  governs 
the  resumption  of  trading  after  a  trading 
halt  in  indeiroptions.^ 

Finally,  because  of  the  deletion  of 
Rule  6.4,  the  Exchange  believes  that  it 
also  is  necessary  to  make  conforming 
deletions  of  certain  non-substantive 
references  to  trading  suspensions  under 
Rule  6.4  that  appear  in  Rule  21.12  and 
Interpretation  .02  of  Rule  21.19 
(concerning  government  securities 
options)  and  in  Rule  23.6  (concerning 
interest  rate  option  contracts). 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act  *  in  that  it  is  designed 
to  perfect  the  mechanism  of  a  free  and 
open  maricet  and  to  protect  Investors 
and  the  public  interest  by  enabling 
Floor  Officials  to  evaluate  and  to 
consider  market  conditions  and 
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circumstances  and  to  halt  trading  for  as 
fong  as  necessary  in  the  interests  of  a 
fair  and  orderly  market. 

B.  S^f-Reg^latory  Organisation's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  will  impose  any  biuden 
on  competition. 

C.  Self-Regulatory  Organization'g 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EActivenen  of  the 
Propoead  Rule  Change  and  Timing  for 
Conrniiarion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  ror  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  ctmsents,  the  Commission 
will:  (A)  by  order  approve  such 
pro()osed  rule  change, -or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  26549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  all 
such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-97-35  and 
should  be  submitted  by  September  11, 
1997. 


For  the  Commission,  liy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarkBd, 
Deputy  SecTBtary. 
(PR  Doc.  97-22184  Filed  9-20-07;  8:45  am] 
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Of  RUng  of  PropoMd  Rule  Change  by 
theMunidfMl  SeeurMee  RtriemaMng 
Bowil  Relating  to  Re  AiMli aliuf  i  Code 

August  14, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  22, 1997,*  the 
Municipal  Seciuities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  ExchangeX>>mmission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory       • 
oiganization.  The  Commission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  change 
from  interested  perstms. 

L  Self-R^nlatory  Oi^ganization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoaed  Role  Changs 

Hie  Board  is  filing  a  proposed  rule 
change  to  ammd  Rule  G-35,  the  Board's 
Arbitration  Code.  The  proposed  rale 
change  would  create  two  sections: 
Section  37  would  state  that  the  Board 
will  not  accept  any  new  arbitration 
claims  filed  on  or  after  January  1, 1998; 
and  Section  38  would  provide  that,  as 
of  January  1, 1998,  every  bank  dealer  (as 
defined  in  Rule  D-6)  sbiall  be  subject  to 
the  Code  of  Arbitration  Procedure  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  for  every  claim, 
dispute  or  controversy  arising  out  of  or 
in  connection  with  the  mimicipal 
securities  activities  of  the  bank  dealer 
acting  in  its  capacity  as  such.  New 
Section  38  would  further  provide  that 
each  bank  dealer  shall  be  subject  to,  and 
shall  abide  by.  the  NASD's  Code  of 
Arbitration  Procedure  as  if  the  bank 
dealer  were  a  "member"  of  the  NASD. 


'  17  CFR  200.30-3(«M12). 

<  The  MSRB  Tiled  Amendment  No.  1  to  the 
propowd  rule  change  on  August  14. 1997,  the 
substance  of  which  has  been  incorporated  into  the 
notice.  See  letter  from  lill  C.  Finder.  Assistant 
General  Counsel.  MSRB.  to  Katherine  A.  England, 
Assistant  Director.  Market  Regulation.  Commission, 
dated  August  14. 1997. 
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The  text  of  the  proposed  rule  change  is 
as  follows,  with  additions  in  italics: 

Arbitratioa 

Rule  G-3S.  Evoy  broker,  dealer  and 
municipal  seourities  dealer  shall  be 
subject  to  the  Arbitration  Code  set  forth 
herein. 

Arbitration  Code 

Secticm  1  through  Section  36.  No 
diange. 

Section  37.  Arbitration  Claims  Filed 
On  or  After  January  1. 1998.  The  Board 
will  ntft  accept  arty  new  aiMration 
claims  filed  on  or  after  January  1. 1998. 

Section  38.  Arbitration  Involving  Bank 
Dealers.  As  of  January  1. 1998,  every 
bank  dealer  (as  defined  in  rule  D-8) 
shall  be  subject  to  the  Code  of 
Arbitration  Procedure  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  for  evay  claim,  dispute  or 
controversy  arising  out  of  or  in 
connection  with  the  municipal 
securities  activities  of  the  bank  dealer 
acting  in  its  capacity  as  such.  For 
purposes  of  this  rule,  each  bank  dealer 
shall  be  std>iect  to.  and  shall  abide  by, 
tHe  NASiys  Code  of  Arbitration 
Procedure  as  if  the  bank  dealer  were  a 
"mmtber"  of  the  NASD. 

TL  Salf-legnlalgry  Otg—iiatton'a 
StelaaMBt  of  tte  Poipoae  of^  and 
Stataloiy  Baik  fior,  the  Propoaed  Role 


In  its  filing  with  the  Commission,  the 
Board  inchided  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  belgw.  The  Board  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  Ae  Proposed  Rule 
Change 

1.  Purpose 

The  Board's  arbitration  program, 
which  is  limited  to  the  resolution  of 
disputte  involving  municipal  securities, 
has  been  in  efiiBct  since  December  1978. 
The  Board's  caseload  grew  steadily  for 
a  time;  for  example.  21  cases  were 
received  in  1980, 82  in  1986,  and  115 
in  1988.  Between  1978  and  1993,  the 
NASD  automatically  transferred  to  the 
Board's  arbitration  program  any  claims 
received  involving  municipal  securities, 
and  imtil  approximately  1993  the 
majority  of  the  Board's  cases  were 


received  in  this  manner.'  In  1993,  the 
NASD  amended  its  arbitration  code  to 
require  a  customer's  consent  before  it 
could  transfer  a  case  to  another  self* 
regulatory  organization  ("SRO").  The 
practical  efiisct  of  this  amendment  has 
been  to  virtually  halt  the  transfar  of 
municipal  cases  to  the  Board's 
arbitration  program  because  customers 
choose  to  remain  at  the  NASD. 
Consequently,  the  Board's  caseload  has 
declined  dramatically  from  lis  cases 
received  in  1988  to  10  cases  received  in 
1996.  For  1997,  the  Board  has  thus  fer 
received  two  cases. 

The  Board  believes  that  its  declining 
caseload  makes  it  difficult  to  justify  the 
cost  of  continuing  to  operate  the 
arbitration  program.  Accordingly,  the 
Board  has  determined  that,  effective 
January  1, 1998,  it  wiU  no  longer  accept 
any  new  claims  filed  with  its  arbitration 
program.  The  Board  will,  however, 
continue  to  operate  its  program  in  order 
to  administer  its  current,  open  cases  and 
any  new  claims  received  prior  to 
Janiiary  1, 1998,  but  will  discontinue  its 
arbitration  program  when  all  such  cases 
have  been  closed.^ 

The  Board  notes  that,  currently,  any 
customer  or  securities  dealer  with  a 
claim,  dispute,.or  controversy  against  a 
dealer  involving  its  municipal  securities 
activities  may  submit  that  claim  to  the 
arbitration  forum  of  any  SRO  of  which 
the  dealer  is  a  member,  including  the 
NASD.  Bank  dealers,  however,  are 
unique  in  that  they  are  subject  to  the 
Board's  rules  but  are  not  membera  of 
any  other  SRO.  hi  light  of  the  Board's 
decision  not  to  accept  any  new 
arbitration  claims  on  or  sifter  January  1. 
1998.  it  is  necessary  to  amend  Rule  G- 
35  to  state  this  and  to  provide  an 
alternative  forum  for  claims  involving 
the  mimicipal  securities  activities  of 
bank  dealere.  The  proposed  rule  change 
accompUshes  this  by  subjecting  every 
bank  dealer,  as  of  January  1, 1998,  to  the 
NASD's  Code  of  Arbitration  Procediue 
for  every  claim,  dispute  or  controversy 
arising  out  of  or  in  connection  with  the 
municipal  securities  activities  of  the 
bank  dealer  acting  in  its  capacity  as 
such.  In  addition,  the  proposed  rule 
change  requires  that  bank  dealers  abide 
by  the  NASD's  Code  just  as  if  they  were 
"memben"  of  the  NASD  for  purposes  of 
arbitration. 


1  Tha  NASD  alio  transfemd  cases  (other  than 
thoM  involving  municipal  tecurities]  to  othar  Mlf- 
ragulatory  organitations  ("SROs"),  such  as  tha  Ntw 
Yorli  Stoclc  Exchange  and  the  American  Stock 
Exchange,  if  the  particular  claim  arose  out  of  a 
transaction  in  that  SRO't  market. 

>  At  such  time,  the  Board  will  submit  a  filing  to 
the  Commission  to  delete  sections  1  through  36  of 
Rule  G-35.  as  well  as  new  Section  37.  and  to 
tMciad  Rule  A-16  on  arbitration  faas  and  dapoaita. 


The  Board  notes  that,  pursuant  to  the 
proposed  rule  change,  the  enforcement 
mechanism  for  bank  dealers  would  not 
be  altered;  the  bank  regidatory  agencies 
(e.e.,  the  Office  of  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board, 
and  the  Federal  Deposit  Insurance 
Corporation)  would  continue  to  be 
responsible  for  the  inspection  and 
enforcement  of  bank  dealere'  municipal 
securities  activities,  including 
arbitration.  Thus,  for  example,  a  bank 
dealer's  failure  to  pay  an  art}itration 
award  rendwed  pursuant  to  the  NASD's 
Code  of  Arbitration  Procedure  would 
constitute  a  violation  of  Board  Rule  G- 
35;  since  it  is  that  rule,  as  amended,  that 
subjects  bank  dealere  to  the  NASD's 
Code.  Similarly,  a  bank  dealer's  refusal 
to  submit  to  aibitration  pursuant  to  the 
NASD's  Code  of  Arbitration  Procedure 
would  constitute  a  violation  of  Board 
Rule  G-35.  The  NASD  would  notify  the 
Board  Of  any  such  violations  and  the 
Board,  in  turn,  would  contact  the 
appropriate  bank  regulatory  agency. 

2.  Statutory  Basis 

The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  Sections 
15B(b)(2)  (C)  and  (D)  of  the  Act.  which 
provide,  respectively,  that  the  Board's 
rules  shall: 

be  designed*  *  *.  in  general,  to  protect 
investors  and  the  public  interest  *  *  *.  (and 
if  the  Board  deems  appropriate,  provide  for 
the  arbitration  of  claims,  disputes,  and 
controvenies  relating  to  transactions  in 
mimicipal  securities  *  *  *. 

As  discussed  above,  the  Board  deems 
it  no  longer  appropriate  to  operate  an 
arbitration  program.  The  Board  beUeves 
that  the  proposed  rule  change  provides 
for  the  protection  of  investore  and  the 
public  interest,  particularly  those  public 
investora  who  wish  to  pursue  arbitration 
claims  against  bank  dealera  in 
connection  with  their  municipal 
securities  activities.  The  proposed  rule 
change  ensures  that  there  is  an 
arbitration  fonmi  available  for  those 
claims. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  since  the  proposed 
rule  change  would  make  all  bank 
dealers  subject  to  the  NASD's  Code  of 
Arbitration  Procedure  in  connection 
with  their  municipal  securities 
activities.  Non-bank  dealere  already  are 
subject  to  this  Code  by  virtue  of  being 
NASD  memben. 


UMI 
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C.  Self-Itegulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
hdembers.  Participants,  or  Others 

In  September  1996,  the  Board 
published  a  notice  expressing  its 
concern  over  the  costs  of  operating  the 
arbitration  program  in  light  of  the 
decreasing  number  of  cases  filed  with 
the  Board.^  The  Board  stated  that  the 
decline  in  its  caseload  makes  it  difficult 
to  lustiiy  the  cost  of  continuing  to 
operate  the  arbitration  program,  and  that 
it  was  considering  discontinuing  its 
arbitration  program.  The  Board 
requested  comment  on  the  impact  that 
such  action  would  have  on  the  public 
and  the  industry,  and  specifically 
requested  comment  on  what  effect,  if 
any,  the  elimination  of  its  arbitration 
program  would  have  on  bank  dealers 
who  are  not  NASD  membns. 

hi  response  to  its  request,  the  Board 
received  comment  letters  bom  a  dealer 
and  from  an  individual  who  serves  as  an 
arbitrator  for  the  Board.  The  dealer 
expressed  its  concern  that  arbitrators 
serving  in  other  SRO  arbitration 
programs  do  not  have  sufficient 
knowledge  of  the  municipal  securities 
industry,  hi  an  attempt  to  address  this 
concern,  the  Board,  in  the  next  few 
months,  plans  to  forward  its  list  of 
arbitrators  to  the  NASD. 

With  regard  to  bank  dealers,  the 
dealer  stated  that  the  Board's  program 
should  not  be  eliminated  until  an 
arbitration  forum  is  established  for  these 
dealers,  and  suggested  that  the  Board 
require  bank  dealers  to  use  the  NASD's 
arbitrafion  program  for  resolving 
disputes  involving  municipal  securities. 
The  proposed  rule  change  accomplishes 
this. 

The  other  commentator  expressed  his 
beUef  that  elimination  of  the  Board's 
.  program  will  not  impair  the  industry's 
arbitration  process. 


m.  Date  of  Eflectiveneas  of  the 
Propoaed  Rule  Oiange  and  Timing  for 
CommiMion  Action 

-    Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
^ys  of  such  date  if  it  finds  such  longer 
'pOTiod  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  oiganization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  bistitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Cenunenli 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vrith  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  RefBrence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Board.  All 
submissions  should  refer  to  File  No. 
SR-^ffSRB-97-04  and  should  be 
submitted  by  September  11, 1997. 

For  th0  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigant  H.  McFariaad. 
Deputy  Secretaiy. 
[FR  Doc.  97-22182  Filed  8-20-97;  8:45  am] 
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Self-Regulatory  ( 
of  Filing  of  Propoeed  Rule  Cttenge  by 
the  NalloiMl  AsMcMkNi  of  Securtttee 
Derteri,  me.  To  Amend  NASD  Rule 
2320(g)  To  Provide  Authority  10  the 
Staff  of  NASD  Regulation  To  QcMit 
Exemptions  From  Such  Provision 

August  14. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(bHl).  notice  is 
her^y  given  that  on  June  17, 1997,  the 
National  Association  of  Securities  . 
Dealers,  hic.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frt>m  interested  persons. 


L  Self-Regnlatory  Organizatioa's 
Statement  oftiie  Tenne  of  SidMtanoe  of 
the  Propoaed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  NASD  Rule  2320(g)  to  provide 
authority  to  the  staff  of  NASD 
Regulation  to  grant  exemptions  bam 
sudi  provision.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics. 

Rule  2320.  Best  Execution  and 
Interpositfoning 

(g)  (1)  In  any  transaction  for  or  with 
a  customer  pertaining  to  the  execution 
of  an  order  in  a  non-Nasdaq  security  (as 
defined  in  the  Rule  6700  Series),  a 
member  or  person  associated  with  a 
member,  shall  contact  and  obtain 
quotations  from  three  dealers  (or  all 
dealers  if  three  or  less)  to  determine  the 
best  inter-dealer  maricet  for  the  subject 
security. 

(gX2}  The  staff,  upon  written  request, 
after  taking  into  consideration  all 
relevant  factors,  may  exempt  any 
transaction  or  classes  of  transactions, 
either  unconditionally  or  on  specified 
terms  from  any  or  all  of  the  provisions 
of  this  parapaph  if  it  determines  that 
such  exemption  is  consistent  with  the 
purpose  of  this  rule,  the  protection  of 
investors,  and  the  public  interest.  Any 
decision  whether  to  grant  such  an 
exemption  may  be  appealed  to  the 
National  Busings  Conduct  Committee. 

n.  Self-JLegnletory  OiganizatioB's 
Steleinent  of  the  Pnrpoae  of^  and 
Statutwy  Basis  for,  ttie  Prepoeed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-r^ulatoiy  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Se^-Regulatory  Orgaruzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NASD  Rule  2320(g)  ("The  Three 
Quote  Rule"  or  "Rule")  originally  was 
adopted  on  May  2, 1988  >  as  an 
amendment  to  the  NASD's  best 
execution  interpretation  ("Interpretation 
of  the  Board  of  Governors — Execution  of 


>  See  SocuritiM  Exchange  Act  ReleaM  No.  25637 
(May  2. 1988).  S3  FR  16488  (May  9. 1988). 
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Retail  TYansactions  in  the  Over-the- 
Counter  Market")  under  Article  m. 
Section  1  of  the  NASD's  Rules  of  Fair 
Practice  (currently  NASD  Rules).*  The 
amendment  expanded  a  member's  best 
execution  oblioation  to  ctistomers  by 
setting  forth  additional  requirements  for 
customer  transactions  in  non-Nasdaq 
securities.  In  particular,  the  amendment 
requires  members  that  execute 
transactions  in  non-Nasdaq  securities  on 
behalf  of  customers  to  contact  a 
minimum  of  three  dealers  (or  all  dealers 
if  three  or  less)  and  obtain  quotations  in 
determining  the  best  intw-aealer 
market.  Under  the  best  execution 
interpretation,  each  member  is  generally 
required  to  use  reasonable  diUgence  to 
ascertain  the  best  inter-dealer  market  for 
a  security,  and  to  buy  or  sell  in  that 
market  so  that  the  resultant  price  to  the 
customer  is  as  favorable  as  possible 
under  prevailing  market  conditions.  ^ 

The  Three  Quote  Rule  was  adopted  in 
connection  with  the  NASD's  efforts  to 
develop  a  nationwide  automated  market 
surveillance  program  for  non-Nasdaq, 
over-the-counter  ("OTC")  seoirities 
(commonly  referred  to  as  "pink  sheet"  . 
stocks).  Concurrent  with  these  activities, 
the  NASD  proposed  and  the 
Commission  approved  new  Schedule  H 
to  the  NASD's  By-Laws,  which 
established  an  electronic  system  of 
mandatory  price  and  volume  reporting 
for  the  over-the-counter  non-Nasdaq 
securities.*  The  Three  Quote  Rule  was 
designed  to  create  a  standard  to  help 
assure  that  members  would  fulfill  their 
best  execution  responsibilities  to 
customers  in  non-Nasdaq  securities, 
especially  transactions  involving 
relatively  iUiquid  seoirities  with  non- 
transparent  prices. 

OtC  Bulletin  Board  Developments: 
On  May  1, 1990,  the  Commission  issued 
an  order  approving  the  operation  of  the 
NASD's  OTC  Bulletin  Board  Di8t>lay 
Service  ("OTC  Bulletin  Board")  for  a 
pilot  term  of  one  year.'  The  NASD 


>T1m  Bmi  Exacution  InMrpratstion  in  Aiticte  m. 
Sactkm  1  of  th*  NASD**  Rules  of  Fair  Practic*  wu 
coinr«tad  into  vmw  NASO  Rule  2320  in  connactioa 
with  tba  NASD**  Manual  ravUion  proiact  See 
Sacuritiaa  Exchange  Act  Ralaaaa  Na  98696  Uanuary 
11. 1996).  61  FR  1419  Qanuary  19. 1996). 

*SeeNASO  Rule  2320(a). 

«  New  Schedule  H  of  the  ^-lawe  required  NASD 
membefs  executing  principal  transactions  in  non- 
Nasdaq  securities  to  report  price  and  volume  data 
for  the  days  on  which  their  sales  or  purchases 
exceeded  SO.00O  shares  or  S10,000.  In  1993. 
mambar  obligations  under  Schedule  H  were 
modified  or  eliminated  as  a  result  of  the  NASD 
adopting  real-time  reporting  of  transections  for  non- 
Nasdaq  securities.  See  Securities  Kv^rh^ngf  Act 
Release  No.  32647  Quly  16.  1993) .  S8  FR  39262 
Ouly  22. 1993). 

*0n  March  31. 1997.  the  SEC  granted  permanent 
approval  of  the  OTC  Bulletin  Board.  See  Securities 
Exchange  Act  Release  No.  36436  (March  31. 1997). 
62  FR  1663S  (April  7, 1997) . 


introduced  the  OTC  Bulletin  Board  to 
allow  NASD  eligible  members  to  enter, 
update  and  retrieve  quotation 
information  on  a  real-time  basis  in  non- 
Nasdaq  securities.^ 

Since  the  establishment  of  the  OTC 
Bulletin  Board,  significant  market, 
regulatory  and  technology  related 
improvements  have  occurred  in  the 
non-Nasdaq  marketplace.  In  particular, 
the  NASD  has  implemented 
enhancements  to  the  OTC  Bulletin 
Board  to  increase  the  reliability  of 
information  contained  therein.  These 
changes  include:  requiring  that  all 
priced  quotations  entered  by  market 
makers  in  domestic  securities  be  firm 
for  at  least  one  trading  unit;  ^  calculating 
inside  quotes  for  individual  securities 
and  disseminating  this  information 
through  vendors;  and  estabfishing  larger 
minimum-size  requirements  for  market 
makers'  quotes  in  domestic  securities. 
Most  recently,  in  July,  1993,  the 
Commission  approved  an  NASD  rule 
change  to  implement  real-time  trade 
reporting  for  members'  over-the-counter 
transactions  in  certain  non-Nasdaq 
equity  securities,^  and  in  April,  1994, 
the  NASD  commenced  real-time 
dissemination  of  transaction  reports  via 
the  Nasdaq  network  and  the  networks  of 
commercial  vendors,  providing  member 
firms  and  their  customers  access  to  last- 
sale  price  and  volume  information  for 
these  securities  throughout  the  business 
day. 

the  OTC  Bulletin  Board  meets  the 
requirements  of  an  "automated 
quotation  system"  as  the  characteristics 
of  such  system  are  described  in  Section 
17B  of  the  Act.9  As  such,  the  OTC 
Bulletin  Board  has  assisted  member 
broker-dealer  in  complying  with  certain 
disclosure  regulations  under  Section 
15(g)  of  the  Act  (Penny  Stock  Rules)," 
and  has  deterred  fi^udulent  and 
manipulative  trading  practices  in  Penny 
Stocks  **  due  to,  among  other  things, 
real-time  transaction  reporting.  Due  to 
the  technological  improvements  to  the 
OTC  Bulletin  Board,  the  NASD's 


•  See  Securities  Exchange  Act  Release  No.  27975 
(May  1. 1990).  55  FR  19123  (May  8, 1990). 

'  See  Securities  Exchange  Act  Release  No.  29261 
(May  31, 1991),  56  FR  29297  (June  26, 1991). 

•  See  Securities  Exchange  Act  Release  No.  32647 
(July  16.  1993).  58  FR  39262  Quly  22.  1993). 

•On  October  15. 1990.  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Inform  Act  of  1990 
("Reform  Act")  was  signed  into  law.  Among  other 
things,  the  Reform  Act  amended  the  Exchange  Act 
by  adding  new  Section  17B,  which  requires  the 
Conunission  to  facilitate  the  development  of  one  or 
more  automated  quotation  systems  for  the 
collection  and  dissemination  of  information  for  all 
penny  stocks. 

"> See  Rules  I5g-1  through  lSg-9  under  the  Act 
17  CFR  240.1 5g-l  through  240.15g-90. 

"Peimy  Stock  is  defined  under  Rule  3aSl-l  of 
the  Act.  17  CFR  240.3aSl-l. 


surveillance  capabihties  have  been 
enhanced,  among  other  things,  to  permit 
computerized  analyses  of  market 
makers'  quotation  entries  and  reported 
transactions. 

Application  of  the  Three  Quote  Rule 

Some  members  who  are  active  dealers 
in  the  non-Nasdaq  market  have 
questioned  the  value  of  the  Three  Quote 
Rule  in  various  situations  in  which  it  is 
claimed  that  adherence  to  the 
requirement  may  not  assure  the 
satisfaction  of  the  best  execution 
obligation  and,  in  fact,  may  hinder 
satisfaction  of  the  obligation  because  of 
the  time  delays  involved  in  contacting 
and  collecting  quotations  from  three 
separate  dealers.  Some  member  broker- 
dealers  have  questioned  whether  the 
Three  Quote  Rule  should  continue  to 
apply  to  all  customer  transactions  in 
non-Nasdaq  securities  due  to  the 
technological  and  regulatory 
improvements  to  the  non-Nasdaq 
marketplace,  and,  in  particular,  to  the 
OTC  Bulletin  Boerd,  over  the  past  seven 
years. 

Certain  Non-Nasdaq  Securities  Quoted 
on  the  OTC  Bulletin  Board 

NASD  Regulation  believes  that 
general  exemptive  authority  under  the 
Rule  may  be  appropriate  to  provide 
some  flexibility  to  respond  to  changing 
market  conditions  and  respond  to 
particular  fact  situations.  NASD 
Regulation  has  not  yet  determined, 
however,  whether  any  particular  class  of 
transactions  should  be  exempted.  Based 
on  the  technological  and  regulatory 
improvements  made  to  the  OTC  Bulletin 
Board  market,  arguably  certain  classes 
of  transactions  on  the  OTC  Bulletin 
Board  may  warrant  an  exemption  from 
the  reouirements  of  the  Three  Quote 
Rule  if  it  can  be  demonstrated  that  the 
Rule  could  serve  as  an  impediment  to 
satisfying  the  best  execution  obUgation. 
For  example,  certain  customer  agency 
orders  in  domestic  equity  securities  may 
pose  difiisrent  issues  and  concerns  than 
trades  in  the  same  securities  in  which 
the  member  firm  acts  as  principal  in 
efiecting  a  transaction  with  its  customer. 
Facts  to  be  considered  in  determining 
whether  to  grant  an  exemptive  request 
could  include:  (1)  The  number  of  firms  1^ 
pubUshing  firm  quotations  and  the 
period  of  time  during  which  such 
quotations  were  published;  (2)  the  size 
of  the  custCMner  order  in  relation  to  the 
minimum  size  of  the  maricet  makers' 

3 notations;  (3)  the  transaction  volume  of 
le  security  in  question:  and  (4)  the 
number  of  dealers  publishing  quotations 
through  an  electronic  quotation  medium 
in  comparison  to  dealers  in  the  security 
that  do  not  publish  such  quotes. 


UMI 
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Certain  Foreign  Securities  Listed  on  a 
Foreign  Exchange 

Questions  have  been  raised  about  the 
application  of  the  Three  Quote  Rule*  to 
the  execution  of  customer  transactions 
in  seoirities  that  are  traded  on  certain 
foreign  exchanges,  but  not  United  States 
exchanges.  Because  the  Three  Quote 
Rule  appUes  to  transactions  in  all  non- 
Nasdaq  secimties,^^  which  are  defined 
to  exclude  securities  traded  only  on  a 
"national  securities  exchange,"  the  rule 
by  its  terms  applies  to  transactions 
effected  on  any  foreign  exchange.,*  ^  For 
example,  where  a  member  firm's 
customer  places  an  agency  order  to  buy 
or  sell  a  foreign  security  listed  on  a 
foreign  exchange,  the  Three  Quote  Rule 
would  require  that  the  member  broker- 
dealer  contact  at  least  three  dealers  and 
obtain  quotations  prior  to  executing  the 
agency  trade.**  In  some  circumstances, 
it  is  argued,  the  exchange  market  may 
constitute  the  best  market  for  the 
securities  that  are  listed  on  that  market, 
and  the  time  delay  involved  in 
contacting  three  dealers  in  advance  of  a 
customer  transaction  could  hinder 
obtaining  the  best  execution  for  the 
ciistomer. 

Nature  of  Customer 

The  natiue  of  particular  classes  of 
customers  may  be  another  factor  in 
determining  whether  an  exemption  is 
appropriate.  In  some  ciromistances,  for 
example,  an  institutional  customer  may 
prefer  not  to  inform  or  broadcast  to 
other  intermediaries  or  market 
professionals  its  particular  intent  to  buy 
or  sell  a  particular  non-Nasdaq  security. 
Under  these  drounstances,  when  a 
member  lHt>ker-dealer  contacts  three 
other  dealers  in  collecting  quotations,  as 
required  by  the  Rule,  in  certain  markets, 
this  activity  may  trigger  or  invite 
additional  market  activity  by  the  parties 
contacted  or  others  that  may  affect  the 
maricet  price  of  the  subject  seciuity. 

Procedures  in  Exercising  Exemptive 
Authority 

It  is  important  to  note  that  the  grant 
of  an  exemption  to  the  Three  Quote 


"Non-Na*daq  Mcurity  is  defimd  in  NASD  Rula 
6710  as  "any  equity  sacurity  that  is  neither 
included  in  the  Nasdaq  Stock  Market  nor  traded  on 
any  national  securities  exchange  *  *  *." 

"The  term  "national  securities  exchange"  is  not  ' 
defined  in  NASD  rules,  but  the  requirements  to 
qualify  are  sat  forth  in  Sections  6(a)  and  19(a)  of  the 
Act 

**  If  a  transaction  is  subject  to  the  Three  Quote 
Rule  (NASD  Rule  2320(g)).  then  for  books  and 
racords  purposes  NASD  Rule  3110(b)(2)  requires 
that  "a  parson  associated  with  a  member  shall 
indicate  on  the  memorandum  for  each  transaction 
in  a  non-Nasdao  security  *  '  'the  name  of  each 
dealer  contacted  and  the  quotation  received  to 
determine  the  best  inter-dealer  market" 


Rule  would  not  limit  a  member's  best 
execution  obligation.  The  staff  expects 
that  the  range  of  circumstances  in  which 
exemptions  may  be  granted  would  be 
limited  to  those  circumstances  in  which 
it  can  be  shown  that  the  Three  Quote 
Rule  would  in  fact  hinder  a  member's 
best  execution  obligation. 

The  Office  of  the  General  Coimsel  of 
NASD  Regulation  would  be  responsible 
for  strict  compliance  with  discharging 
this  exemptive  authority.  Member 
broker-dealers  would  be  instructed  to 
submit  all  requests  for  exemptions  to 
the  Office  of  General  Counsel,  NASD 
Regulation,  and  would  be  required  to 
limit  the  requests  to  actual 
contemplated  transactions  or  situations. 
The  staff  will  not  provide  exemptions  in 
response  to  hypothetical  situations  or 
transactions.  Tlie  request  should  be 
detailed  and  include  all  relevant 
information  necessary  for  the  staff  to 
reach  a  determination  on  the  request.  If 
a  particular  exemption  involves  a 
particular  class  of  transactions  or  class 
of  customers  that  may  be  relevant  to 
other  member  broker-dealers,  the  staff 
will  also  publish  such  results  to  the  _ 
membership  through  a  Notice  to 
Members  or  similar  publication  or 
broadcast. 

Staff  determination  will  be  subject  to 
review  by  the  National  Business 
(Conduct  dlommittee. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
Sections  llA(a)(l)(C)."  15A(b)  (6)," 
and  15A(b)  (9) "  of  the  Act.  Section 
llA(a)  (1)  (C)  provides  that  it  is  in  the 
public  interest  to,  among  other  things, 
assure  the  economically  efficient 
execution  of  securities  transactions. 
Section  15A(b)  (6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Section  15A(b)  (9)  requires  that  rules  of 
an  Association  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


"1SU.S.C  rek-KaXlXC). 

»lSU.S.C78o-3(bXe). 

"15U.S.C7«o-3(bXa). 


B.  Self-Regulatory  OrgahizaUon's 
Statement  on  Burden  on  Competition. 

NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  irf'EfliectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  (Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(6)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
^ould  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.  In 
particular,  the  (Commission  wishes  to 
solicit  comment  on  whether  an 
exemption  from  the  three  quote  rule 
should  be  available  on  an  individual 
market  maker  basis,  or  whether  an 
exemption  should  only  be  available  for 
all  market  makers  in  a  particular 
security  or  class  of  securities.  Also,  the 
Commission  is  soliciting  comment  on 
the  abiUty  of  market  makers  to  monitor 
and  report  on  the  quality  of  their 
customers'  executions  in  securities  that 
have  been  exempted  bam  the  Three 
Quote  Rule.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Ckimmission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
(Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Ck)mmission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
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submissions  should  refer  to  File  Na 
SR-MASD-97-42  and  should  be 
submitted  by  September  11, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mar^aral  R.  McFariand, 
Deputy  Secntaiy. 

fFR  Doc.  97-22183  Piled  8-20-97;  8:45  am] 
I  COM  asie-ti-M 


SOCIAL  SECUnry  ADMINISTRATION 

AQency  infofmetion  CoHectfon 
AcSvllieK  PropoMd  Collection 


This  noti€»  lists  infonnation 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  ((^B).  in  compliance  with 
Public  Law  104-13  efiisctive  October  1. 
1995,  The  Paperwt^  Reduction  Act  of 
1995. 

1.  Electronic  Request  for  Replacement 
SSA-1099/SSA-1042— 0960-NEW.  The 
informaticm  requested  will  be  used  by 
the  Social  Security  Administration 
(SSA)  to  provide  replacement  copies  of 
Forms  SSA-1099/SSA-1042  needed  to 
prepare  Federal  tax  rettims.  Over 
700.000  requests  are  received  annually 
for  replacement  forms  frmn  Social 
Security  beneficiaries  by  SSA  field 
offices  and  teleservice  centers.  We 
intend  to  ofiiar  the  public  the  option  to 
use  the  faitemet  to  request  that  SSA  mail 
to  them  a  replacement  SSA-1099/SSA- 
1042.  eliminating  the  need  for  a  phone 
call  to  a  teleservice  center  or  a  visit  to 

a  field  office.  The  respondents  are  Title 
n  Social  Security  beneficiaries. 

Number  of  Respondents:  7,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  583  hours. 

2.  Discrimination  Complaint  Form — 
0960-NEW.  The  information  collected 
on  form  SSA-437  will  be  used  by  SSA 
to  investigate  and  informally  resolve 
complaints  of  discrimination  based  on 
race,  color,  national  origin,  sex,  age, 
religion  and  retaliation  in  any  program 
or  activity  conducted  by  SSA  A  person 
who  believes  that  he  or  she  has  been 
discriminated  against  on  any  of  the 
above  bases  may  file  a  written 
complaint  of  discrimination.  The 
information  will  be  used  to  identify  the 
complainant;  identify  the  alleged 
discriminatory  act:  ascertain  the  date  of 
the  alleged  act;  obtain  the  identity  of  the 
individuallsVbcility/component  that 
allegedly  diacriminated;  and  ascertain 
other  relevant  information  that  would 
assist  in  the  investigaticm  and  resolution 
of  the  complaints.  Ilie  respondents  are 


individuals  who  allege  discrimination 
on  the  grounds  described  above. 

Number  of  Respondents:  250. 

Frequency  of  Response:  1. 

Averc^e  Burden  Per  Response:  1  hour. 

Estimated  Annual  Burden:  250  hours. 

3.  Beneficiary  Recontact  Report — 
0960-0536.  SSA  uses  the  information 
collected  on  form  SSA-1587-OCR-SM 
to  ensure  that  eligibility  for  benefits 
continues  alter  entitlement  is 
established  for  children  ages  15  through 
17.  Studies  show  that  children  who 
marry  fail  to  report  the  marriage  (which 
is  a  terminating  event).  SSA  asks 
children  ages  15, 16  and  17  information 
about  marital  status  to  detect 
overpayments  and  to  avoid  continuing 
payments  to  those  no  longer  entitled. 
The  respondents  are  applicants  for  Title 
n  benefits,  ages  15  through  17. 

Number  of  Respondents:  835,492. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  41,775 
hours. 

4.  Waiver  of  Right  to  Appear, 
Disability  Hearing — 0960-0534.  Form 
SSA-773-U4  is  used  by  claimants  to 
request  waiver  of  their  right  to  appear  at 
a  (ksability  hearing.  The  information 
collected  will  be  lued  to  document  that 
claimants  understand  their  right  to 
appear  and  the  efiiects  of  their  decision 
to  waive  that  right.  The  respondents  are 
claimants  who  wish  to  waive  their  right 
to  appear  at  a  disability  hearing,  under 
Titles  n  and  XVI  of  the  Social  Security 
Act. 

Number  of  Respondents:  194. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  48  hours. 

Written  comments  and 
recommendations  regarding  the 
infonnation  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Seciuity  Administration, 
DCFAM,  Attn:  Nicholas  E.  TagUareni, 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  Agency's  burden 
estimate,  we  are  soliciting  conunents  on 
the  need  for  the  information:  its 
practical  utility;  ways  to  enhance  its 
quaUty,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

To  receive  a  copy  oTany  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4125  or  write  to  him  at  the  address 
listed  above. 


Dated:  August  15, 1997. 
Nidiolas  E.  TagiiaraBi, 

Reports  Qeamnce  Officer,  Social  Security 

Administration. 

[PR  Doc  97-22170  Filed  8-20-97;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

PaperworK  Reduction  Act  of  1995,  as 
Amended  tiy  Public  Law  104-13; 
Submieelon  for  OMB  Review; 
Comment  Requeet 

agency:  Tennessee  Valley  Authority. 

ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwoiic  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended),  llie  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Acting  Agency  Clearance 
Officer.  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(WR  4Q),  Chattanooga,  Tennessee 
37402-2801;  (423)  751-2523. 

Comments  should  be  sent  to  OMB 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for 
Teimessee  Valley  Authority  no  later 
than  September  22, 1997. 

8UPPI.BIIB4TARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  without  revision  a 
currently  approved  collection  of 
information  (OMB  control  niunber 
3316-0019). 

Title  of  Information  Collection: 
Energy  lUght  Residential  Program. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households. 

Small  Business  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  12,000. 

Estimated  Total  Aimual  Burden 
Hours:  3,600. 

Estimated  Average  Burden  Hours  Per 
Response:  .3. 

litis  information  is  used  by 
distributora  of  TV  A  power  to  assist  in 
identifying  and  financing  energy 
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improvements  for  their  electrical  energy 

customers. 

MniUam  S.  Moore. 

Senior  Manager.  Administrative  Services. 

[FR  Doc.  97-22192  FUed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COO  95-441] 

Propeller  Injury  Prevention  Involving 
Rented  Boats 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice;  extension  of  comment 

period. 

SUMMARY:  In  a  notice  published  April 
28, 1997  [62  FR  22991]  the  Coast  Guard 
solicited  comments  on  the  effectiveness 
of  specific  devices  and  interventions 
which  have  been  suggested  for  reducing 
the  numbers  of  recreational  boating 
accidents  involving  rented  power  boats 
in  which  individucds  are  injured  by  the 
propellw.  In  response  to  the  notice,  the 
Coast  Guard  received  only  two 
comments  and  a  request  from  an 
organization  called  Stop  Propeller 
Injuries  Now  (SPIN)  for  an  extension  of 
the  comment  period.  This  notice 
extends  the  comment  period. 
DATES:  Comments  must  be  received  by 
February  17, 1998. 

ADDRESSES:  You  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  9&-041), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  notice.  Comments, 
and  documents  as  indicated  in  this 
preamble  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Randolph  Doubt,  Project  Manager, 
Recreational  Boating  Product  Assurance 
Division,  (202)  267-6810.  You  may  ' 
obtain  a  copy  of  this  Federal  Rogbtsr 
Notice  and  die  original  Federal  Re^ater 
Notice  by  calling  the  Coast  Guard 
Customer  Infoline  at  1-800-368-5647, 
or  on  the  OCBce  of  Boating  Safety 
internet  website  at  URL  address:  http:/ 
/Mrww.uscgboating.org. 


SUPPLBMENTARY  information: 

Kaquest  for  Comiiients 

The  Coast  Guard  encourages 
interested  persons  to  comment  by 
submitting  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  docket  (CGD 
95-041)  and  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  longer  than  8V!t  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  conunents 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Background  Informatiim 

Based  on  comments  received,  other 
research  efforts  and  after  consultation 
with  the  National  Boating  Safety 
Advisory  Council  in  November  1996, 
several  potential  devices  and 
interventions  have  been  suggested  to  aid 
in  propeller  injury  prevention. 

For  complete  descriptions  of  each 
suggested  potential  device  or 
intervention,  see  the  Notice  published 
in  the  Federal  Register  on  April  28, 
1997  (62  FR  22991).  Persons  submitting 
comments  should  do  as  directed  under 
"Request  for  Comments",  and  reply  to 
the  following  specific  suggested  devices 
and  interventions.  Form  letters  simply 
citing  anecdotal  evidence  and  stating 
support  for  or  opposition  to  regulations, 
without  providing  substantive  data  or 
arguments  do  not  supply  support  for 
regulations. 

1.  Swimming  ladders. 

(a)  Location  (b)  Interlocks 

2.  Large  Warning  Notices. 

3.  C7ear  Vision  Ap. 

4.  Propeller  Shaft  Eiiengement  Alarm. 

5.  Kill  Switch/Auto  Throttle  and  Neutral 
Return. 

6.  Education. 

Comments  and  information  regarding 
propeller  guards,  pump  jet  (jet  drives), 
alternatives  to  propeller  guards,  and  any 
other  devices  that  might  reduce  the 
likelihood  of  an  accident  or  the  severity 
of  an  injury  are  also  solicited. 

The  Coast  Guard  will  consider  all 
reley^t  comments  in  determining  what 
action  may  be  necessary  to  address 
recreational  boating  accidents  involving 
rented  power  boats  in  which 
individuals  are  injured  by  the  propeller. 

Dated:  August  8, 1997. 
A^.  TangBBUUi, 

Captain,  U.S.  Coast  Guard,  Director  of 
Operations  Policy,  Acting. 
(FR  Doc.  97-22134  Filed  8-20-97;  8:45  un] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

{CQO«7-05^ 

Chemical  Transportation  Advisory 
Committee;  Subcommittee  on 
Prevention  Through  People 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Prevention  Through 
People  (FTP)  Subcommittee  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC)  will  meet  to 
commerce  its  work  on  reviewing  the 
content  of  a  tank  barge's  Certificate  of 
Inspection  (COI).  The  group  will  also 
meet  to  discuss  current  initiatives  to 
develop  a  PTP  Internet  Web  Site.  The 
meeting  will  be  open  to  the  public. 
DATES:  The  PTP  Subcommittee  will 
meet  on  Tuesday,  August  26, 1997,  from 
9  a.m.  to  4  p.m.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  August  22, 1997. 
ADDRESSES:  The  PTP  Subcommittee  will 
meet  in  the  training  academy  conference 
room,  ABS  Plaza,  16855  Northchase 
Drive,  Houston,  TX  77060.  For 
directions  to  the  meeting,  please  contact 
Lieutenant  Rick  Raksnis,  Commandant 
(G-MSO-3).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Lieutenant  Rick 
Raksnis,  Commandant  (G-MSO-3),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  WashingtoQ.  DC  20593- 
0001. 

FOR  FURTHER  mmmAVOH  CONTACT: 
Lieutenant  Rick  Raksnis,  telephone 
202-267-0084,  fax  202-2^7-4570  or  Mr. 
Calvin  A.  Bancroft,  Ocean  Shipholdings, 
Inc.,  16211  Park  Ten  Place,  Houston,  TX 
77084;  telephone  281-579-3700,  fax 
281-579-3329. 

SUPPLBMBITARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2. 

Agenda  of  Nfeetingi 

The  agenda  includes  the  following: 

(1)  Assess  the  value  to  a  tankerman- 
person  in  charge  of  the  written 
requirements  on  a  tank  barge's  COI  to 
include,  but  not  limited  to,  stability/ 
loading  information  and  cargo  names. 

(2)  Review/discuss  current  initiatives 
by  the  Coast  Guard  to  develop  a  PTP 
Internet  Web  Site. 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  Chair's  discration,  members  of  the 
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poUk  may  maka  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  Lieutenant 
Raksnis  no  later  than  August  22, 1997. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  August  22, 1997.  If  you 
would  like  a  copy  distributed  to  each 
member  of  the  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  Lieutenant  Raksnis  no  later  than 
August  22. 1997. 

Lsfematian  on  Services  fin' buUvidnab 
WUhDfsaUlitias 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Lieutenant  Raksnis  as 
soon  as  possible. 

Dited:  August  8. 1997.  ^' 

|osspkJ.Aafrii^ 

Dindor  of  Standards,  Marine  Safety  and 
Bnviioaaiantal  Protection. 

(FR  Doc  97-22133  Filed  8-20-97;  8:45  am] 


O^ARTMENT  OF  TRANSPORTATION 

CoMt  QiMnf 
IOQD97-0BS) 
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AGBICV:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 


r:  The  Vapor  Control  System 
(VCS)  Regulations  Review/Upc^te 
Subcommittee  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC)  will  meet  to  finalize  its  work  on 
developing  recommended  revisions  to 
the  marine  vapor  control  regulations 
found  in  Title  33,  Code  of  Federal 
Regulations,  part  154  and  Title  46,  Code 
of  Federal  Regulations,  part  39.  The 
meeting  will  be  open  to  the  public. 
DATES:  The  VCS  SubcommitteS  will 
meet  on  Wednesday,  August  20, 1997, 
from  9  a.m.  to  4  p.m.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  August  15. 1997. 
ADOWE— M;  The  VCS  Subcommittee  will 
meet  in  Salon  2.  Wyndham  Greenspoint 
Hotel.  12400  Greenspoint  Drive. 
Houston.  TX  77060.  For  directions  to 
the  meeting,  please  contact  Lieutenant 
J.).  Flunkett.  Commandant  (G-MSO-3). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington  DC 
20593-0001.  Send  written  material  and 


requests  to  make  oral  presentations  to 
Lieutenant  J.J.  Flunkett,  Commandant 
(G-MSO-3).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washkigton  DC  20593-0001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  J.J.  Flunkett.  telephone  202- 
267-0087.  fax  202-267-4570  or  Mr. 
Paul  J.  Book.  American  Commercial 
Barge  Line  Company,  1701  East  Market 
Street.  Box  610,  Jefiiarsonville,  IN 
47131-0610;  telephone  812-288-0220. 
fax  812-288-0478. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  as  required  by  the 
Federal  Advisory  Committee  Act.  5 
U.S.C  App.  2. 

Agenda  of  MeeUag 

The  agenda  includes  the  following: 

(1)  Discussion  and  summary  of  the 
subcommittee's  final  draft  report  for  the 
Facility  and  Vessel  Woric  Groups. 

(2)  Discussion  of  joint  facility/vessel 
opportunities  for  improvements  to  the 
W^  program. 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  Lieutenant 
Plunkett  no  later  than  August  15, 1997. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  August  15, 1997.  If  you 
would  like  a  copy  distributed  to  each 
member  of  the  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  Lieutenant  Plimkett  no  later  than 
August  15, 1997. 

Infennation  on  Services  for  Individuals 
With  DiaabiUties 

For  information  on  facilities  or 
services  with  disabilities  or  to  request 
special  assistance  at  the  meeting, 
contact  Lieutenant  Plimkett  as  soon  as 
possible. 

Dated:  August  7, 1997. 

JoMph  |.  Ai^elo, 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc  97-22135  Filed  8-18-97;  3:42  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CQO06-«7-02g] 

HouslOfWQaivMton  Navigation  Safaty 
MiviBOfy  conwimaa  Nwanngs 

AGENCY:  Coast  Guard.  DOT. 


ACTION:  Notice  of  fiill  meeting  and 
subcommittee  meetings. 

SUMMARY:  The  two  Subcommittees 
(Waterways  and  Navigation)  and  the  fiill 
committee  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  will  meet  to  discuss 
waterway  improvements,  aids  to 
navigation,  ciurent  matters,  and  various 
other  navigation  safety  matters  affecting 
the  Houston/Galveston  area.  All 
meetings  will  be  open  to  the  public. 
DATES:  The  meeting  of  the  Navigation 
Subcommittee  will  be  held  on 
Thursday,  September  4. 1997  at  9  a.m. 
and  immediately  following,  the 
Waterways  Subcommittee  will  meet. 
The  meeting  of  HOGANSAC  full 
committee  will  be  held  on  Thursday. 
September  11, 1997  from  9  a.m.  to 
approximately  1  p.m.  Members  of  the 
public  may  present  written  or  oral 
statements  at  the  meetings. 
ADDRESSES:  The  subcommittee  meetings 
will  be  held  at  the  Port  of  Houston 
Authority.  Ill  East  Loop  North. 
Houston.  Texas.  The  HOGANSAC  full 
committee  meeting  will  be  held  in  the 
conference  room  of  the  Houston  Pilots 
Office,  8150  South  Loop  East,  Houston. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Kevin  Eldric^.  Executive 
Director  of  HOGANSAC,  telephone 
(713)  671-5199,  or  Commander  Paula 
Carroll,  Executive  Secretary  of 
HOGANSAC,  telephone  (713)  671-5164. 
SUPPLB»«TARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2. 

Agendas  of  the  Meetings 

SubcoauiUttee  on  Waterways.  The 
tentative  agenda  includes  the  folloMring: 

(1)  Presentation  by  each  work  group 
of  its  accomplishments  and  plans  for  the 
future,  including  permanent  VTS 
deviations,  aids  to  navigation 
knockdown  discrepancies  and  the 
Hurricane  Plan. 

(2)  Review  and  discuss  the  work 
completed  by  each  work  group. 

Subcommittee  on  Navigation.  The 
tentative  agenda  includes  the  following: 

(1)  Presentation  by  each  work  group 
of  its  accomplishments  and  plans  for  the 
future,  including  ACOE  dredging 
projects,  current  meters.  Nationfd 
Weather  Service  and  Baytown  Tunnel 
removal. 

(2)  Review  and  discuss  the  woric 
completed  by  each  work  group. 

Houston/Galveston  Navigation  Safety 
Advisory  (full)  Committee 
(HOGANSAC).  The  tentative  agenda 
includes  the  following: 


UMI 
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(1)  Opening  remarks  by  the  Executive 
Director  (Capt.  Eldridge)  and  chairman 
(Tim  Leitzell). 

(2)  Approval  of  the  May  15, 1997 
minutes. 

(3)  Report  from  the  Waterways 
Subcommittee. 

(4)  Report  from  the  Navigation 
Subcommittee. 

(5)  Status  reports  on  Committee 
membership,  VTS  rules  deviations, 
Galveston  anchorages,  Bayport  Tunnel    - 
removal.  Army  Corps  of  Engineers' 
dredging  projects,  and  comments  and 
discussions  from  the  floor. 

Procedural 

All  meetings  are  open  to  the  public. 
Members  of  the  public  may  make  oral 
presentations  during  the  meetings. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  August  4, 1997. 
T.W.  Jotiali. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District. 
IFR  Doc  97-22138  FUed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Amendment  to  Approved 
Noise  Compatibility  Program  and 
Request  for  Review  for  Greater 
Pittsburgh  bitemational  Airport, 
Pittsburgh,  PA 

AQB4CY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  amendment  to 
the  approved  noise  compatibility 
program  that  was  submitted  for  Greater 
Pittsburgh  International  Airport  under 
the  provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  Part  150  by 
the  Allegheny  County  Department  of 
Aviation  [ACDA).  This  program  was 
submitted  subsequent  to  a 
determination  by  the  FAA  that  the 
associated  noise  exposure  maps 
submitted  under  CFR  Part  150  for 
Greater  Pittsburgh  International  Airport 
were  in  compliance  with  applicable 
requirements  effective  December  10, 


1992.  The  Noise  Compatibility  Program 
for  Greater  Pittsburgh  International 
Airport  was  approved  by  the  FAA  on 
June  8, 1993.  The  proposed  amendment 
to  the  approved  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  February  13, 
1998. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibility  program  is  August  13, 

1997.  The  public  comment  periods  ends 
September  13, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia,  Environmental 
Protection  Specialist,  AEA-610, 
Planning  and  Programming  Branch. 
Eastern  Region,  Fedoral  Aviation 
Administration,  Federal  Bmlding,  JFK 
International  Airport,  Jamaica.  New 
York  11430.  Telephone  718  553-3325. 
Comments  on  the  proposed  noise 
compatibiUty  program  should  also  be 
submitted  to  the  above  office. 
SUPPLSefTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
revie«ving  a  proposed  amendment  to  the 
approved  noise  compatibility  program 
for  Greater  Pittsburg  International 
Airport  which  will  be  approved  or 
disapproved  on  or  before  February  13. 

1998.  This  notice  also  announces  the 
availability  of  this  program  for  pubUc 
review  and  comment  The  proposed 
amendment  to  the  sole  remedial  land 
use  measure  included  in  the  approved 
noise  compatibility  program  (a 
voluntary  sound  insulation  program)  is 
to  allow  persons  willing  to  convey  an 
aerial  easement  to  the  County  to  elect 
either  to  participate  in  the  sound 
insulation  program  or  receive  cash 
compensation.  The  amendment  also 
will  eliminate  the  requirement  that 
participants  in  the  program  be  non- 
Utigants.  Litigants  will  then  be 
permitted  to  participate  m  the  program 
and  receive  sound  insulation  or  cash 
compensation  and  related  fees  in 
exchange  for  the  conveyance  of  an  aerial 
easement. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
fotmd  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
proposed  amendment  to  the  approved 
noise  compatibility  program  for  Greater 
Pittsburgh  International  Airport, 


efiiBCtive  on  August  13, 1997.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measiues  to  be  implemented  jointly  by 
the  airport  and  surrounding 
commtmities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  PreUminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibiUty 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  befrwe  February  13, 
1998. 

The  FAA's  detailed  evaluation  wrill  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  wh^er  the 
proposed  measures  may  reduoe  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
proposed  amendment,  the  FAA's 
evaluation  of  the  data  presented,  and  its 
effect  on  the  approved  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration, 
National  Headquarters,  800 
Independence  Avenue  SW.,  Room 
617.  Washington,  EX:  20591 

Federal  Aviation  Administration. 
Eastern  Region  Office,  AEA-610 
Federal  Building,  JFK  International 
Airport,  Jamaica,  NY  11430 

Mr.  Gary  L.  Bishop.  Director.  Allegheny 
County  Department  of  Aviation, 
Pittsburgh  International  Airport. 
Pittsburgh.  PA  15231-0370 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Jamaica,  New  York,  on  August 
13. 1997. 
Hanrejr  DeGraw, 

Acting  Sianager.  Airports  Division,  Eastern 
Region,  AEASOO. 
(FR  Doc.  97-22103  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  AdnUnieUeUon 

Nolee  Expoeura  Mep  Notice;  Naehvllie 
Intemetlonel  Airport.  Neehvilie, 
Tt 


AQBCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


r:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Metropolitan 
Nashville  Airport  Authority  for 
Nashville  International  Airport  imder 
the  provisions  of  Title  I  of  the  Aviation 
Safi^  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150 
are  in  compliance  with  applicable 
requirements. 

vncnVE  DATE:  The  effsctive  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  August  5, 1997. 
row  FUWTHWPOWMATIOM  COKTACT: 
Qiarles  L.  Harris,  2851  Directors  Cove, 
Suite  3.  Memphis.  TN  36131-0301, 
901-544-3495. 

SUPKEMBfrANY  MPOfMATWIC  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Nashville  International  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  150.  effective 
August  5. 1997. 

Under  section  103  of  the  Aviation 
SaiiBty  and  Noise  Abatement  Act  of  1979 
(hereinafter  refiarred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noisis  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  reqi^bements  of  Federal  Aviation 
Regulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Metropolitan 


Nashville  Airport  Authority.  Tlie 
specific  maps  under  consideration  are 
entitled  Noise  Exposure  Map^l99&and 
Noise  Exposure  Map — 2001  in  the 
submission.  The  airport  owner  has 
verified  that  the  existing  and  forecast 
conditions  presented  in  the  1996  and 
2001  noise  exposure  maps  are 
considered  to  be  representative  of  1997 
and  2002  conditions,  respectively.  The 
FAA  has  determined  that  these  maps  for 
Nashville  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  August  5, 1997.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  appUcant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  fiom 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overla3ring  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  sur&ce  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  whidi 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  reUed  on 
the  certification  by  the  airport  operator, 
under  S  150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  D.C.  20591 


Federal  Aviation  Administration.  2851 

Directors  Cove,  Suite  3,~Memphis,  TN 

38131-0301 
General  William  G.  Moore,  President, 

One  Terminal  Drive,  Suite  501, 

Nashville.  TN  37214-4114. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  TOR  FURTHER  MFORMATION 
CONTACT.  - 

Issued  in  Memphis,  Tennessee,  August  5, 
1997. 

LaVemeF.Reid, 

Manager,  Memphis  Airports  District  Office. 
[FR  Doc.  97-22260  Filed  &-20-g7;  8:45  am] 
BHJJNQ  CODE  4«10-19-M  


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  NoUoe  Na  PE-07-4q 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Diepositions  of 
Petitions  Issued 

AQBUCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SIMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fitnn  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
prefviously  received,  and  corrections. 
The  purpose  of  this  notioe  is  to  improve 
the  public's  awarmess  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiisct  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATM:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  Septembor  10, 1997. 
A00REBSE8:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-4^RM-CMNTS9faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 


UMI 
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and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  QISG. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
t202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant-to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  D.C,  on  August  14, 
1997. 

DaBaUP.BynM, 

Assistant  Chief  Counsel  for  Regulations. 

-Petitions  for  Exemption 

DbcJcet  No.:  28946. 

Petitioner.  Construcdones 
AeronauticAs,  S.A. 

Sections  of  the  FAR  Affected:  14  CFR 
25.571(e)(1). 

Description  of  Relief  Sought:  to  pennit 
exemption,  for  the  CASA  0-295 
airpluie,  frcan  the  bird  strike  provisions 
of  1 25.257(e)(1)  to  allow  compliance 
with  the  requirement  using  bird  impact 
velocity  of  Vc  at  sea  level  or  0.85Vc  at 
8,000  feet,  whichever  is  more  critical. 

Dodcet  No.:  28963. 

Petitioner:  Wiggins  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3. 

Description  of  R^ief  Sou^t:  In  the 
event  of  an  ignition  box  failure,  permit 
appropriately  trained  certificated  pilots 
employed  by  Wiggins  to  change  the 
electrical  leads  from  the  ignition  box  to 
the  spare  ignition  box  on  Wiggins' 
Cessna  C208B  caravan  aircraft  used  in 
operations  conducted  under  14  CFR  part 
135. 

Doclcet  No.:  28954. 

Petitioner:  Heart  of  Georgia  Technical 
Institute. 

Sections  of  the  FAR  Affected:  14  CFR 
65.17(a),  65.19(b),  65.75  (a)  and  (b). 
183.11(b). 

Description  of  Relief  Sougjht:  To  allow 
HGTI  to:  (1)  Administer  the  Federal 
Aviation  Administration  (FAA)  oral  and 
practical  mechanic  tests  to  students  at 
times  and  places  identified  in  HGTI's 
FAA-approved  Aviation  Maintenance 
Technology  Policies,  Procedures,  and 
Curriculum  Handbook:  (2)  conduct  oral 
and  practical  mechanics  tests  as  an 
integral  part  of  the  education  process 
rather  than  conducting  the  tests  after 
students  successfully  complete  the 
mechanics  written  tests;  (3)  allow 
applicants  to  apply  for  retesting  within 


30  da]f8  after  failure  without  presenting 
a  signed  statement  certifying  additional 
instruction  in  the  feiled  area;  and  (4) 
administer  the  aviation  mechanic 
written  test  to  students  inunediately 
after  they  successfully  complete  the 
general  curriculum  but  before,  they  meet 
the  experience  requirements  of  §  65.77. 

Dispositions  of  Petitions 

Docket  No.:  27996. 

Petitioner:  Petroleum  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3.(g). 

Description  of  Relief  Sought/ 
DisposiUon:  To  permit  appropriately 
trained  pilots  erafiloyed  by  PHI  to 
remove  and  reinstall  the  copilot's 
"quick  release"  cyclic  and  collective 
controls  (copilot's  controls)  and  the  tail 
rotor  pedal  shield  (shield  panel)  on  Bell 
Model  230  helicoi^ers  owned  and 
operated  by  PHI. 

Denial,  7/30/97,  Exemption  No.  6663. 

Docket  No.:  26038. 

Petitioner  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
91.111(b),  91.159(a),  and  gi.209(a). 

Description  of  Relief  Soag^ 
Disposition:  To  permit  INS  to  conduct 
.  in-flight  identification,  surveillance,  and 
pursuit  operations  consistent  with  the 
assigned  mission  of  INS. 

Ckont.  8/6/97,  Exemption  No.  1S33D. 

Docket  No.:  26326. 

Petitioner:  T.B.M.,  Inc..  and  Butler 
Aircraft  Co. 

Sections  of  the  PAR  Affected:  14  CFR 
91.611. 

Description  of  R^ief  Sought/ 
Disposition:  To  permit  T.B.M.  and 
Butler  to  conduct  feny  fUghts  with  one 
engine  inoperative  on  its  Loddieed  C- 
130A  aircraft  without  obtaining  a 
special  flight  permit  for  each  flight 

Grant,  8/6/97,  Exemption  No.  6667. 

(PR  Doc  97-22104  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 
[Summary  Notioe  Ho.  PE-«7-44) 

PeMllone  tor  Exemption;  SumnMry  of 
Petttlone  Received;  Dispoeitione  of 
PetMonelseued 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application. 


processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Fednal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  conecdons. 
The  purpose  of  this  notioe  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omisnon  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petiticm  dodcet 
number  involved  and  must  be  received 
on  or  befmre  September  2, 1997. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.  28998,  BOO 
Independence  Avenue,  SW., 
Washington,  D.C  20501. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9^NPRM-CMNTS4ua.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulat(»y  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Ro(Mn  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Indepradence  Avenue.  SW., 
Washington.  DC  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT! 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1),  Fedwsl 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  August  14, 
1997. 

Donald  P.  lynM, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Doclcet  No.:  28998. 

Petitioner:  Trans  Continental  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.93(b)(2)(2)(iii). 

Descriptionjff  Relief  Sought:  To 
permit  petitioner  to  continue  the 
operation  of  a  DC-8-62  aircraft  for  an 
additional  60  days  without  its  Stage  m 
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lutical  Quporatioo  hush 
[FR  Doc  97-22105  Pikd  S-20-97;  8:45  am] 


D^ARIMENT  OF  TRANSPORTATION 

r^dmwt  AwHMon  Admintotratlon 

RTCA,  InCn  SpwW  Commttlw  t72; 
Rilurt  AlrOraund  Oommunicationt  in 

tlw  VNF  AwwMullMi  DMa  Band  (IIS- 
137MHI) 

Pursuant  to  section  10(a)  (2)  of  the 
Padsnl  AdvisQcy  Conunittee  Act  (Pub. 
L.  92-463. 5  U.S.C.  Appendix  2).  notice 
is  heraby  given  for  ^Mdal  Conunittee 
172  mealing  to  be  held  SeptembOT  9-12, 
1997,  starting  at  9:00  a.m.  The  meeting 
wiU  be  held  at  RTCA,  1140  Qmnecticut 
Avenue.  NW.,  Suite  1020,  Washington, 
DC.  20036. 

Hie  agenda  wiH  be  as  follows: 
Tuesday,  September  9:  (1)  Plenary 
Convenes  at  9K)0  a.m.  for  30  minutes: 
(2)  faitrodtictoiy  Remarics;  (3)  Review 
and  Approval  of  the  Agenda:  (4) 
Wotldiv  Group  (WG)-2,  VHP  Data 
Radio  Signal-in-^Mce  MASPS. 
Continue  Wok  «i  VDL  Modes  2  and  3. 
Wednesday,  September  10:  (a.m.)  (5) 
WG-2  Continues;  (p.m.)  (6)  WG-3, 
Review  off  Activities  in  VHP  Digital 
Radio  MOPS  Document  Program. 
Thursday,  September  1 1 :  (7)  WG-3 
Continues.  Priday,  September  12:  (8) 
Plenary  RaconvMies  at  9KM)  a.m.:  (9) 
Review  and  Approval  of  the  Minutes  of 
the  Previous  Meeting;  (10)  Reports  from 
WG's  2  ft  3  Activities;  (11)  Report  on 
VDL  Activities:  (12)  Reports  on  TI^fA 
Industry  Users  Seasion;  (13)  EUROCAE 
WG-47  Report  and  Discussion  of 
Schedule  kx  Joint  Meeting  with  WG-3; 
(14)  Review  Issues  List  and  Address 
Future  Work;  (IS)  Other  Business 
(Address  FAA  Request  fix  Possible 
Revisions  to  DO-186A);  (16)  Dates  and 
Places  of  Next  Meetings. 

Attendance  is  op«i  to  the  interested^ 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW..  Suite  1020.  Washington,  DC 
20036:  (202)  833-9339  (phone):  (202) 
833-9434  (fox);  or  http://www.rtca.oig 
(web  site).  Membms  of  th8*public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  (m  August  14, 
1097. 

Janice  L.  PsiMB, 

Designated  Official. 

{FR  Doc  97-22261  Filed  8-20-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Transit  Administration 

Environmantal  Impact  Statamant  on 
tha  Phaaa  1 A  Extension  of  Tran 
Urbane  ^ 

AfQENCY:  Federal  Transit  Administration. 

JX3T. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

summary:  The  Federal  Transit 
Administration  and  the  Puerto  Rico 
Highway  and  Transportation  Authority 
intend  to  prepare  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
transportation  improvements  in  the  dty 
of  San  Juan,  Puerto  Rico,  as  part  of  the 
Tren  Urbano  rail  rapid  transit  project  in 
the  San  Juan  metropolitan  area.  The 
SEIS  is  intended  to  be  asupplemoit  to 
the  Final  Environmental  Impact 
Statement  (FQS)  for  the  Tren  Urbano, 
San  Juan  Metropolitan  Area,  issued  in 
November  1995. 

The  SEIS  for  the  Phase  lA  project 
covers  the  extension  of  the  original  line 
past  its  currently  approved  eastern 
terminus  at  Segrado  Corazon  station  to 
a  new  terminus  at  Minillas,  a  distance 
of  approximately  1,500  meters.  In 
addition  to  the  No  Action  Alternative, 
two  remaining  "Build"  alternatives  for 
the  extension  will  be  considered, 
designated  as  Alternatives  A  and  B. 
Each  includes  an  imdergroimd  station  at 
Minillas  and  a  station  between  Segrado 
Corazon  and  Minillas.  The  intermediate 
station  in  Alternative  A  is  located  on  an 
aerial  structure,  while  in  Alternative  B 
the  intermediate  station  is  imderground. 
OiATES:  Wntten  comments  on  the  scope 
of  alternatives  to  be  considered  and 
impacts  to  be  studied  should  be  sent  to 
the  Puerto  Rico  Highway  and 
Transportation  Authority's  Tren  Urbano . 
Pro}e«  Office  by  October  6, 1997.  See 
I  below. 


Administrator,  Federal  Transit 
Administration,  Region  IV,  (404)  562- 
3500. 

SUPPLBiENTARY  INFORMATK3N: 

Description  of  Study  Area  and  Project 


ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Carlos  A. 
Colon,  Deputy  Executive  Director, 
Puerto  Rico  Highway  and 
Transportation  Authority,  P.O.  Box 
42007,  San  Juan,  PR  00940-2007,  FAX 
(787)  722-1321. 

FOR  FURTHER  INFORMATION  CONTACT.  Ms. 
Susan  E.  Schruth,  Regional 


The  Tren  Urbano  projisct  now  under 
construction  will  provide  rail  transit 
fedlities  along  a  1 7.2-km  route 
connecting  the  areas  of  Bayamon, 
Guaynabo,  Rfo  Piedras,  Hato  Rey  and 
Santurce  in  the  San  Juan  metropolitan 
area;  The  double-tracked  transit  line 
will  include  segments  at  grade,  on  aerial 
structures  and  in  a  subway,  depending 
on  right-of-way  and  physical  and  mban 
factors.  The  Phase  lA  extension  of  the 
line  will  bring  rail  transit  facilities 
further  into  the  Santurce  residential, 
business  and  government  district  by 
connecting  the  Minillas  area  to  the  rest 
of  the  Tren  Urbano  system. 

Alternatives 

The  No  Action  alternative,  which 
includes  the  committed  Tren  Urbano 
line  already  under  construction,  will 
serve  as  the  baseline  for  the  evaluation 
of  the  "Build"  alternatives  below,  and 
any  additional  alternatives  generated 
through  public  comments  or  other 
sources.  Several  alignments  were 
considered  for  the  expansion  before  the 
final  two  were  selected  for  formal 
analysis  in  the  Etraft  SEIS.  The 
alternatives  eliminated  were  dropped 
due  to  their  adverse  consequences  on 
estimated  project  costs,  their 
contribution  to  excessive  urban 
disruption  or  design  and  engineering 
difficulties.  The  remaining  two  "Buud" 
options  proposed  for  further  andysis 
have  been  designated  Alternative  A  and 
Alternative  B.  They  each  encompass  a 
route  extension  of  approximately  1,500 
meters  and  include  an  imderground 
station  in  the  Minillas  area,  although  in 
differing  configiuations.  Each 
alternative  also  includes  an 
intermediate  station  between  the  current 
terminal  station  at  Sagrado  Corazon  knd 
the  proposed  Minillas  station. 

Alternative  A:  Elevated  Alignmentalong 
PR-l  and  PR-22 

This  alternative  would  extend  the 
elevated  structure  west  from  the  end  of 
the  tail  tracks  at  Sagrado  Corazon 
station  along  the  north  service  road  of 
PR-l  from  Segrado  Corazon  Street  to  the 
intOTchange  of  PR-l  and  PR-22.  The 
alignment  would  cross  over  the  roadway 
of  PR-22  turning  to  the  north  to  be 
parallel  with  PR-22  on  the  west  side  of 
the  roadway.  The  elevated  guideway 
would  descwid  into  a  depressed  cut 
south  of  Fernandez  Juncos  Avenue  and 
continue  in  an  open  cut  to  an 
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underground  station  soutli  of  Ponce  de 
Leon  Avenue.  Tail  tracks  would  extend 
underground  parallel  to  PR-22  north, 
beyond  Ponce  de  Leon  to  approximately 
L^imer  Street  In  addition  to  the  center 
platform  station  at  Ponce  de  Leon,  an 
intermediate  stop  would  be  built  along 
PR-l  at  Los  Angeles  Street.  This  station 
would  be  elevated  and  have  side 
platforms. 

Alternative  B:  Undo'ground  Alignment 
tUong  Ponce  de  Leon  Avenue 

This  altnnative  is  the  currently 
approved  alignment  by  the  PiMrto  Rico 
Planning  Board,  and  has  been  in  the 
Plan  Vial  for  the  San  Juan  Metropolitan 
Region  since  the  Board  and  the 
Governor  approved  it  in  1982.  Under 
this  alternative,  the  extension  of  Tren 
Urbano  would  be  via  an  imderground  . 
alignment  beneath  Ponce  de  Leon 
Avenue.  Similar  to  the  previous 
alternative,  two  stations  would  be 
constructed.  As  part  of  this  alternative, 
both  stations  would  be  xmderground. 
The  alignment  would  extend  west  from 
the  Sagrado  Corazon  station  along  the 
north  marginal  road  of  PR-l  until  west 
of  Pedro  de  Castro  Street.  At  this  point, 
the  alignment  would  curve  northwest 
and  descend  to  a  tiumel  portal  south  of 
Fernandez  Juncos  Avenue.  The  Minillas 
station  would  be  located  immediately 
west  of  PR-22  under  Ponce  d^  Leon  and 
have  a  center  platform.  The  tail  tracks 
would  extend  to  a  point  west  of  Dos 
Hermanos  Street.  An  intermediate 
center  platform  station  would  be  located 
at  or  near  the  comer  of  Fidalgo  Diaz 
Avenue. 

Issued  On:  August  18, 1997. 
SoMii  E.  Schruth,  « 

Regional  Administrator. 
[FR  Doc.  97-22257  Filed  8-20-97;  8:45  ami 
■HJJNQ  CODE  4»ie-«7-U 


PEPARTMENT  OF  TRANSPORTATION 

RMMTCh  and  Special  Programs 
Administration 

IDodwt  Na  P8-142;  NoUee  q 

PIpaiina  Riak  Managamant 
Danfwnstratlon  Program;  Elactronic 
Update 

AOBICY:  OfBce  of  Pipeline  Safety.  DOT. 
action:  Notice. 

summary:  On  Wednesday,  September 
17, 1997,  the  Office  of  Pipeline  Safety 
(OPS)  will  sponsor  the  second  in  a 
series  of  satellite-based  video 
presentations  on  the  status  of  the 
Pipeline  Risk  Management 
Dononstration  Program.  The  broadcast 
will  show  how  communities  can  leam 


about  demonstration  projects  in  their 
area,  and  the  potential  benefits  that  may 
result  It  will  be  aired  as  part  of  the 
Federal  Emergency  Management 
Agency's  (FEMA)  Emergency  Education 
Network  (EENET)  150th  broadcast,  from 
2:00  p.m.  to  3:30  p.m..  Eastern  Daylight 
Time,  and  will  be  easily  accessible 
nationwide.  Meaning&d  community 
involvement  and  effective 
communicatfon  are  critical  elements  in 
the  success  of  the  Demonstration 
Program. 

DATE:  The  electronic  update  broadcast 
will  be  aired  on  September  17, 1997. 
from  2:00  p.m.  to  3:30  pjn..  Eastern 
Daylight  Time. 

FOR  FUmMER  MPONMATION  CONTACT: 
Eben  M.  Wyman,  (202)  366-0918,  or  by 
e-mail  (eben.wyman9rspa.dot.gov), 
regarding  the  sidiject  matter  of  this 
Notice.  Contact  the  Dockets  Unit,  (202) 
366-5046,  for  other  material  in  the 
dodcet. 

SUPPtaefTARY  mformatkm:  The 
Demonstration  Program  tests  an 
innovative  regulatcny  approach  to 
achieving  superior  safety  performance 
by  allowing  pipeline  operators  to 
customize  s^sty  activities.  OPS  aired  an 
electronic  town  meeting  on  June  5, 
1997,  to  discuss  the  risk  management 
program  and  candidate  projects.  Based 
on  feedback  received  from  this  effort, 
OPS  is  using  this  mediod  as  a  regular 
feature  of  risk  management 
conmiunication  efforts.  During  the  June 
5th  live  broadcast,  viewers  had  an 
opportunity  to  pose  questions  and  voice 
concerns  to  OPS,  State,  industry  and   ,. 
community  representatives.  OPS  is 
seeking  ways  to  expand  the  audience  to 
include  local  safety  and  environmontal 
protection  officials  as  well  as  other 
conmumity  representatives.  These 
broadcasts  are  also  available  via  new 
Internet  technology,  which  provided  the 
information  via  linkage  to  properly 
equipped  personal  computers.  Links  to 
the  show  and  necessary  software  to 
view  it  are  found  at  the  Town  Meeting 
Homepage.  The  Internet  address  is: 
http://ops.dot.gov/tmvid.htm. 
Videotapes  of  diese  broadcasts  are 
available  to  loan  to  interested  parties 
from  their  State  pipeline  safety  office,  or 
fromOPS  Headquarters.  Individuals  can 
request  to  borrow  a  copy  of  the  June  5th 
videotape  via  the  OPS  Homepage  (http:/ 
/ops.dot.gov),  or  by  contacting  OPS  by 
e-mail  (pipeline.safety9rspa.dot.gov). 
During  the  coming  months  while  OPS  is 
evaluating  candidate  projects, 
stakeholders  are  encouraged  to  ask 
questions  and  provide  information  they 
feel  is  relevant. 

OPS  programs  will  be  broadcast  via 
EENET,  which  has  been  broadcasting  for 


more  than  ten  years  andiias  an 
extensive  audience  in  the  emergency 
services  and  emergency  management 
communities.  By  using  EENET,  OPS  has 
the  opportimity  to  involve  thousands  of 
pubUc  safety  and  emergency 
management  officials  who  routinely 
receive  these  programs.  EENET  sites  use 
the  widely  available  "backyard  satellite 
dish"  tedEnology. 

Here  are  the  ways  you  can  Mratch  this 
broadcast: 

— ^View  the  broadcast  via  Internet 
(address  http://ops.dotgov/ 
tmvid.htm. 

— Omtact  your  local  television  cable 
company  and  ask  if  they  will  cany 
this  EENET  video  broadcast. 

— Contact  your  local  government  cable 
access  office  for  specific  information. 
Many  local  governments  have 
dedicated  internal  cable  systems 
which  carry  programs  such  as  these  to 
their  offices  and  other  faolities. 

— Use  a  local  fedlity  v^ch  has  a 
TeteVision  Receive-Ctely  ("dish"). 
Many  schools  (elementary,  secondary, 
and  community  colleges),  hospitals, 
or  local  hotels  and  motels  have  these 
fiKnlities. 

— Rent  a  portable  Television  Receive- 
Only  ("dish")  and  have  it  set  up  at 
your  viewing  place. 

— Set  up  a  Television  Receive-Only 
("dish")  at  your  viewing  facility. 

The  technical  iiiformati(ui  necessary 
to  align  the  receiver  dish  with  one  of  the 
satellites  is: 

C-Band 

Galaxy6 
Transponder  11 
Downlink  Freq:  3920  MHz 
Audio  Frequency:  6.2/6.8 
Location:  74  degrees  West 
Polarity:  Horizontal  ^ 

KU-Band 

SBS6 

Transponder  14 
Downlink  Freq:  12043.5  MHz 
Audio  Frequency:  6.2/6.8 
Location:  74  degrees  West 
Polarity:  Vertical 

A  technical  test  will  be  shown  15 
minutes  before  broadcast.  For  additional 
information,  call  EENET  at  1-800-527- 
4893. 

Issued  in  Washington,  D.C  on  August  15, 
1997. 

Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc  97-22142  Filed  8-20-97;  8:45  am] 
aaxMO  cooc  4eio-«»-» 
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DEPARTMENT  6F  TRANSPORTATION  decision  will  be  issued  by  November  18.  DEPARTMENT  OF  THE  TREASURY 

^^^^^                   »  1997.                                                                 ^^^^ 

SurfM*  Tranaportrton  Bo«d  ^y  ^ffg^  ^^  financial  assistance  Curtome  Swvice 

PTBOoclMlNaAB-ie7(8ub4«a1179XU  (OFA)  to  subsidize  continued  rail  [TJ).  07-71] 

service '  under  49  CFR  1152.27(b)(2) 

ConeoNdeled  RaN  Oorporetioiv—  will  be  due  no  later  than  lO  days  after  Revocetion  of  Cuetoms  Broker 

DiwtonlliMMnce  ExemptkNV— in  Suffolk  gervice  of  a  decision  granting  the  Ucenees 

County.  MA  petition  for  exemption.  EMdi  offer  of  aqOICY:  U.S.  Customs  Service. 

On  July  31 ,  1997,  Consolidated  Rail  financial  assistance  must  be  Department  of  the  Treasury. 

Comaration(Conrail)  filed  with  the  accompanied  by  the  filmgfee^hich  is  ACTION:  General  notice. 

Sumce  TransportaUon  Board  (Board)  a  currently  set  at  $900.  See  49  CFR          .  ■. _ 

petition  under  49  U.S.C.  10502  for  1002.2(i)(25).  SUMMARY:  Notice  is  hereby  given  that  on 

exemption  from  the  provisions  of  49  y^  gyngg  j^  response  to  tiiis  notice  July  15, 1997,  the  Seoetary  of  tiie 

U.S.C  10903  to  discontinue,  for  a  j^^^  „^,  ^^  g^g  Docket  No  AB-167  Treasury,  pursuant  to  Section  641.  Tariff 

period  of  approximately  3  years.  aU  rail  rsub.No.  1179X)  and  must  be  sent  to:  (1)  Act  of  1930.  as  amended,  (19  U.S.C. 

tamsportaujjnoveralineofraiboad  Surface  Transportation  Board,  Office  of  1641),  and  Part  111.74  of  die  Customs 

S!!ri?*^'^°°    !!!^    ^"?  the  Secretary,  Case  Control  Unit,  1925  K  Regulations,  as  ainended  (19  CFR 

IS?/"^!!^'^!^'^!^'^   Track  Stiwt.N.W::  Washington,  DC  20423-  111.74  .ordered  Uie  revocation  of  the 

61"),  lymg  between  the  west  side  of  '     .  .  . ,  ,     ,  2„„.  ,  ^^n.  following  Customs  broker  licenses  due 

Summer  Street  at  approximately  S^I'Jo^II^a  ptE-irJhi-  pa  to  the  failure  of  the  broker  to  file  the 

railroad  mUepost  0.85  and  the  end  of  iJ^  i-S^             Philadelphia,  PA  ^^^  ^^^  ^^  ^^^  by  19  CFR 

die  trade  at  Boston  Harbor  Pier,  a  i»ioi-i4ib.  111.30(d).  These  licenses  were  issued  in 

distance  of  apfmndmately  0.50  mile.  Persons  seeking  further  information  the  Los  Angeles  District.  The  list  of 

traversing  U.S.  Postal  Service  ZIP  Code  concerning  abandonment  or  affected  brokers  is  as  follows: 

02127.  in  the  City  of  Boston.  Suffolk  discontinuance  procedures  may  contact  Valerie  I  Abe                                     11778 

County.  MA.  tiie  Board's  Office  of  Public  Services  at  Ruth  Ardette  Ai»ion""!r,"IZ!!r."."r.!!l04«5 

The  right-of-way  and  track  on  this  (202)  565-1 592  or  refer  to  the  hill  joan  Virginia  Allen 10482 

line  are  owned  and  maintained  by  the  abandonment  or  discontinuance  June  Amaral - 10484 

Massachusetts  Port  Authority  and  regulations  at  49  CFR  part  1152.  David  Lee  Cc^in u.. 11138 

operated  by  Conrail.  The  Massachusetts  Questions  concerning  environmental  Lana  Boyd  Cohen „...10726 

Highway  Department  has  requested  issues  may  be  directed  to  the  Boards  il'2?A„^fS;;iH,;r "" ?S5? 

Conrail  to  seek  authonty  to  discontinue  s«rtion  of  Fnvimnmantal  Analysis  ^°  ^?^  Davidson. 14085 

T::i^^eu%t'J:\l^S^^^  S^?r(S^n?S™lf:;^^  ^?:Sr^ar?.:::::::::::::::::::::=^ 

PP!S!T     V  ^^'     5?i.   ?    ^1  hearing  impaired  is  available  at  (202)  xZr  Ferdun „ 11096 

construction  of  a  portion  of  the  Central  565.1695.)  Linda  Solveig  Gerwig. 09336 

Artery/Tunnel  highway  project,  Liga  l  Giuletti Z .11144 

including  the  South  Boston  Interchange.  Decided:  August  13. 1997.  William  Crayton  Haynes 11942 

After  the  projected  completion  of  this  By  the  Board,  David  M.  Konschnik,  Candace  T.  Hickman 05627 

project  in  July  2000,  the  line  will  have  Director,  Office  of  Proceedings.  Duk  Ee  Hong ~ 15247 

been  restored  to  operating  condition,  Vtavoo  A.  Williams.  '"^''  Marie  Hurley 10727 

and  Conrail  will  be  able  to  resume  Secntarv  Barbara  Jacobs 13173 

rjrSSgt^S'oTrSSo"!^  ,™i^,.-..»pu«.^.<«,,,.«».  Ji^'S^.::::::::::::::::::;::::::::^^ 

in  thia  mattAr  CimnW  has  niarfld  an  ■tUMO  0008  4ai».00-U  James  R.  Linnehan 05413 

m  WIS  maner.  ixmrau  nas  piacea  an  ^^^^^  5  Maksimevic 11087 

embergo  on  ttie  hne.  ,    ,.  A  James  Boyd  Mclntyre,  Jr 13067 

QHuail  states  that  it  does  not  beueve  Karinina  Mareia  Mitts .14525 

that  this  line  contains  any  federally  Timothy  Morales 06655 

granted  rights-pf-way.  To  the  extent  Robert  Nolan  Murphy 43426 

there  may  be  any  documentation  in  Bruce  E.  Peterson 03871 

Cooiail's  possession  in  this  regard,  it  Aleksandar  Dusan  Protic 13882 

%rill  be  made  available  prompUy  to  Pamela  Louise  Schnetter ,. — 13140 

thoMiiequestingit.  2°"^?i'^'T°M JI^S? 

The  interest  of  railroad  employees  '  ofa»  to  acquire  th.  line  for  continued  rail  Rona»a  v  wrii- 1 929a 

wiU  be  protected  by  die  conditions  set  »«»ia».  Public  use  and  trail  u«e  requests,  and  T^ZT^chi!^,^Ji::u^^ ' noray 

forth  in  Ortgon  Short  Une  R.  «.vironmenUl  reporting  requirement,  do  not  apply  James  Sh«eru  Yama^ - 4)9787 

/->_.^_..     At^^j^^^^^t     n^^u^^  oen  when  only  a  discontinuance  u  sought  Under  the             Dated:  August  11, 1997. 

f^'^^lJr                                    '  circum«^de«:rib«il,y  Com.il. «.  OFA  to  Philip  Mrt^r. 

^^    .*'■».  .                    I     «        .  subsidire  continued  service  over  the  Une  would  r».-— ^«..  t.«w-/^«».«»«»^ 

By  issuance  of  dus  notice,  UieBoani  ,pp«„  to  be  inconsistent  with  local  construction  Dinctor.Trode  Compliance. 

is  instituting  an  exemption  proceeding  plans,  but  Conrail  has  not  sought  an  exemption  IPt  Doc.  97-22132  Filed  8-20-97;  8:45  am] 

pursuant  to  49  U.S.C.  10502(b).  A  final  from  the  applicable  provUions  of  section  10904.  BHaJNO  COOC  4S»-0t-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editoriar  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  tsy  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


Federal 

Vol.  62,  No.  162 

Thursday,  August  21,  1997 


Wednesday,  July  16, 1997  make  the 
following  correction: 

On  page  38201,  in  the  third  colunm, 
under  the  heading  "Other  Information", 
the  table  is  corrected  to  read  as  follows: 


DEPARTMENT  OF  COMMMERCE 

Economic  Development 
Administration 

pocket  Na  960302066'7163-oq 

RIN0610-ZA03 

Economic  Development  Assistance 
Program  for  Disaster  Recovery 
Activities,  Availability  of  Funds 

Correction 

In  notice  document  97-18695 
beginning  on  page  38200  in  the  issue  of 


R  Syran  Oavk,  Eoonomie  Omttefntrnt  ntiimtnlMln,  40S  CipM  SkMi.  Room  411.  ChurtMlan.  Wwt  VbgMa  25201.  T«liptwn«:  (304)  347-6252.  HwM  Ad- 
WMmk  J.  Ouf.  Jr..  ftagtoMl  OfeMor.  MIMa  Itagionil  OMea.  401  WaM  Paaehkaa  SIraal.  NW..  Si«a  1820.  ASama.  QA  30306-3610.  TaiwhonK  (404)  730-3002. 


Botby  0.  Huwlar^Eeoiowie  DawaleiwnaK  napaawMlin.  771  Cwpomla  Drtx.  Si*a  200.  Laringlon.  Kartucfcy  40603-6477.  Taliphewa:  (a06>  224-7426.  Warnal  M- 

MMMParttt.  Eoonomie  DvMtapmonl  nopiOMiHiMMO.  261  CumboUvri  Bond  Drtvo,  NmIwSo.  TonnoMoo  37228.  Toliphono:  (615)  736-6011,  kmnm  nillmi 

fiipflfki^docgov. 

Mm  D.  Woedwart.  Raglonal  Ofeador.  Danvar  Raglanal  OMca.  1244  Spaar  Boulavart.  Room  670.  Oamar.  CO  80204.  Takphona:  (303)  844-4714.  Mamat  Ad*aaa: 


Pari  HMijataiidl.  jconomic  OwMlapmanl  HapiiaaiiialliM.  608  Eaai  Owny  Skaal.  Room  B-2.  CotanMa.  Minouri  66201.  Talaphana:  (573)  442-8084.  miamal  Ad- 

wMK  pMriObl^dOC  QOV. 

Robart  L  Cad.  Eeonemic  Oavatapmanl  nipiaaaiil— Ha.  FadanI  BuMng.  Room  5e3A.  210  Wakiui  Skaal.  Daa  Mofeiaa.  Iom  50908.  Tal^tiono:  (515)  284-4746. 


RcbartTuwar.nagtoilConlact.  1244  Spaar  Boulayaid.  Room  67a  Dan¥af.Cole»«do  80204.  Talaphawa.O0»844-«474.lniaii>a>Addi^^  

C.  Robart  Sawyar,  Ragienal  Okaclar.  CMcago  RagiOMt  OMca.  ill  Neiti  Canal  Saaai.  Suaa  866.  CNcago.  Nktoia  60606-7204.  Talaphona:  (312)  363-7706.  MMmai 


CMcopo  RoQion 
Jotai  8.  AmoM.  Economic  DaoHopmirt  napiaawaaSii.  SIS  Waal  FkM  Skaat  Room  104.  DHMh.  Mnnaaola  56802.  Talapttana:  (218>  720-6326.  Mamal 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  504, 507,  510,  511, 512, 
514, 515, 538,  530, 543, 546,  562,  and 
570 

[APD  2aoai2A.  CHQE  TQ 

RINSOM^FW 

Qenwal  Sarvloas  Acfcninlstratlon 
Acquisition  Rsgulatlon;  Aoquisttion  of 
Comnwfclal  Hens 

AGBCY:  OfBce  of  Acquisition  Policy, 

GSA. 

ACTION:  Interim  rule  adopted  as  final 

with  changes. 


r:  On  February  16, 1996,  GSA 
published  an  intnim  rule  revising  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  to 
implement  Items  I  and  in  of  Federal 
Acquisition  Circular  90-32  which 
amended  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  the 
portions  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  103- 
355)  dealing  with  the  Truth  in 
Negotiations  Act  and  with  the 
acquisition  of  commercial  items  (61  FR 
6164  and  corrections  published  at  61  FR 
10646  and  61  FR  14032).  The  interim 
rule  revised  the  GSAR  to  conform  to  the 
FAR  as  revised  by  FAC  90-32  and  to 
implement  portions  of  the  PAR  where 
necessary  to  provide  agency  procedures. 
The  intnim  nile  also  canceled  the 
Multiple  Award  Schedule  (MAS)  Policy 
Statement  of  October  1 ,  1982  (47  FR 
50242,  November  5, 1982).  This  final 
rule  modifies  certain  portions  of  the 
interim  rule  and  adopts  the  balance  of 
rule  as  final. 

DATCt:  Effective  Date:  August  21, 1997. 
Applicability  Date:  For  solicitations 
issued  on  or  after  August  21, 1997,  use 
of  the  new  policies,  provisions  and 
clauses  is  optional  for  solicitations 
issiied  before  December  19, 1997,  and 
mandatory  for  solicitations  issued  on  or 
after  December  19, 1997.  (See 
SUPPLBBTTARY  MFORMATKM  for  further 
guidance.) 

FOR  FURTHER  MFORMATKM  CONTACT:  Al 
Matera,  Office  of  Acquisition  Policy, 
(202)  501-1224. 

SUPPLBdTARY  MFORMATK3N:  All  new 
solicitations  for  commercial  items  and 
open  season  sofidtations  issued  imder 
the  multiple  award  schedule  program 
after  August  21, 1997  may  use  the 
poUdes,  provisions  and  clauses  in  this 
final  rule  on  an  optional  basis  and 
solidtations  issued  on  or  after  December 
19, 1997  shall  conform  to  this  final  rule. 
To  the  maximum  extent  practical. 


solidtations  for  commerdal  items  and 
open  season  soUdtations,  that  have 
been  issued  but  where  no  contract  has 
been  awarded  shall  be  amended  to      ' 
conform  to  this  final  rule.  Hovrfver, 
offerors  shall  not  be  required  4o 
resubmit  information  on  commerdal 
sales  practices  and  any  requests  fof* 
additional  information  shall  be  limited 
to  the  minimiun  needed.  Exiting  MAS 
contracts  that  will  expire  more  than 
three  (3)  years  after  the  effective  date  of  - 
this  rule  shall  be  modified  to  conform - 
to  the  requirements  of  this  final  rdle. 

A.  Background 

Recently,  GSA  has  made  a  munber  of 
changes  in  the  MAS  program.  This  final 
rule  represents  a  continuation  of  GSA's 
efforts  to  reinvent  the  MAS  program  in 
order  to  move  the  program  to  a  future 
environment  of  greater  use  of 
commerdal  practices,  increasfed 
competition,  and  greaterresponsibility 
for  making  smart  buying  dedsions 
vvithin  the  framework  of  the  MAS  \   . 
program  by  contracting  personnel  at  the 
front-line  closest  to  the  need,  hi  moving 
toward  this  new  environment,  GSA  is 
continuing  to  promote  poUdes 
regarding  the  solidtation,  award,  and 
administration  of  MAS  contracts  that 
will  allow  GSA  to  continue  to  use  the 
collective  leverage  of  the  Federal 
Government  to  set  up  MAS  contracts, 
that  will  be  easy  for  our  customers  to 
use  and  that  will  provide  a  wide  variety 
of  quality  suppUes  and  services  at 
ctunpetitive  prices. 

GSA  initiated  this  rule  in  order  to 
simpUfy  and  streamUne  the  process  for 
awarding  and  administering  MAS 
contracts  and  to  bring  GSA's  polides     .^ 
and  procedures  for  the  MAS  program  hT 
line  with  the  Federal  Acquisition 
Regulation  (FAR)  as  amended  to 
implement  the  Federal  Acquisition 
Streamlining  Ad  of  1994  and  the 
Clinger-Cohen  Ad  of  1996. 

This  final  rule  makes  changes  in  the 
program  by: 

(1)  Reducing  the  information/data 
required  of  offerors  seeking  to  obtain 
MAS  contracts  and  focusing  whenever 
possible  on  the  offeror's  written  pricing 
poUdes,  or  standard  commercial  sales 
practices  if  the  offeror  has  no  written 
policies,  instead  of  on  transactional 
sales  data. 

(2)  Emphasizing  the  use  of  pre-award 
audits  of  information  submitted  in 
support  of  price  negotiations  and 
expressly  limiting  the  contractual  right 
to  condud  post-award  audits  of 
proposal  information. 

(3)  Eliminating  requirements  for 
offerors  to  certify  sales  data  as  ciurent, 
accurate  and  complete  while  putting 


offerors  on  notice  of  the  Government's 
expedations  for  data  submissions. 

(4)  Maintaining  the  Government's 
ability  to  make  price  adjustments  so 
that,  in  the  event  the  Government  learns 
that  inacciurate,  not  ciurent  or 
incomplete  information  was  submitted, 
the  Government  will  have  a  contractual 
remedy  to  recover  any  overcharges. 

(5)  Maintaining  a  post-award  audit 
provision  for  monitoring  compUance 
with  spedfic  centred  provisions  such 
as  the  Price  Reduction  clause,  the 
Industrial  Fimding  Fee  clause  and  for 
overbillings. 

GSA's  Office  of  Acqwsition  Policy 
will  continue  to  work  with  procurement 
officials  in  GSA's  Federal  Supply 
Service  and  the  Department  of  Veterans 
Affairs  (VA)  and  the  Inspedors  General 
of  GSA  and  VA  to  ensure  that 
contracting  personnel  and  centred 
auditors  fiiUy  understand  the  new  rules, 
work  together  to  proted  the 
Government's  interests,  and  put  the  new 
poUdes  into  effective  operation. 

Contradors  and  prospective 
contradors  have  long  expressed  their 
view  that  their  participation  in  the 
Multiple  Award  Schedule  (MAS) 
Program  is  hampered  by  rules  they  ^ 
believe  are  unduly  biudensome  and 
difficult  to  implement.  GSA  believes 
that  by  making  the  changes  embodied  in 
this  final  rule  it  has  removed  many  of 
,  the  barriers  to  partidpation  or  full 
partidpation  by  both  large  and  small 
busiaess  concerns,  including  small 
disadvantaged  and  women-owned  small 
business  concerns.  By  employing 
procedures  that  are  more  consistent 
with  commercial  practice,  GSA  expeds 
to  increase  competition  and  thereby 
provide  a  wider  range  of  choices  at 
competitive  prices  to  customer  agencies. 

On  February  16, 1996,  GSA  puolished 
an  interim  rule  revising  the  GSAR  to . 
implement  Items  I  and  III  of  Federal 
Acqiusition  Circular  90-32  which 
amended  the  FAR  to  implement  the 
portions  of  the  Federal  Acquisition 
Streamlining  Ad  of  1994  (Pub.  L.  103- 
355)  dealing  with  the  Truth  in 
Negotiations  Ad  and  with  the 
acquisition  of  conunercial  items  (61  FR 
6164).  The  interim  rule  revised  the 
GSAR  to  conform  to  the  FAR  as  revised 
by  FAC  90-32  and  to  implement 
portions  of  the  FAR  where  necessary  to 
provide  agency  procedures.  The  interim 
rule  also  canceled  the  Multiple  Award 
Schedule  (MAS)  PoUcy  Statement  of 
October  1, 1982  (47  FR  50242, 
November  5, 1982). 

On  September  4, 1996,  a  notice  was 
published  in  the  Federal  Register  to 
fiamiUarize  the  public  with  the  status  of 
finaUzing  the  interim  rule.  The  notice 
also  extended  the  period  for  pubUc 
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comment  and  provided  notificatioa  of  a 
public  meeting  to  be  held  September  19, 
1996.  GSA  provided  the  public 
commentors  wnth  the  proposed  final 
rule,  a  line-in-line  out  of  ue  interim 
rule  to  illustrate'  the  specific  changes 
reflected  in  the  final  nile,  the 
reconciliation  of  public  commmts,  and 
an  option  paper  that  discussed  the 
options  being  considered  on  the  issue  of 
post-award  audit  rights  relating  to 
information  other  than  cost  and  pricing 
data  submitted  in  connection  with  the 
contract  or  modification.  GSA  made 
revisions  to  the  interim  rule  to  address 
public  comments  and  to  take  into 
accoimt  the  enactment  of  the  Federal 
Acquisition  Reform  Act  of  1996 
(renamed  the  Clinger-Cohen  Act). 
Others  in  the  public  who  did  not 
commmt  during  the  public  comment 
period  were  invited  to  request  a  copy  of 
the  information. 

Comments  on  the  interim  rule  wMe 
received  from  the  American  Bar 
Association  {ABA),  AT&T,  Canon 
U.S.A..  Inc.,  the  Coalition  for 
Govonment  Procurement  {CXSP),  the 
Council  of  Defense  and  Space  Industry 
Associations  (CODSIA),  the  Department 
of  Justice  (DOJ),  the  Department  of 
Veterans  Affairs  (VA).  ^e  Federal  Bar 
Assodation  (FBA),  Federal  Schedules 
Incorporated,  Hewlett  Packard  (HP),  the 
Information  Technology  Association  of 
America  (ITAA),  the  Information 
Technology  Industry  Council  (TTI),  the-^ 
Office  of  Inspector  General  fat  GSA,  the 
Souare  D  Company,  and  the  Xerox  Corp. 

The  major  issues  raised  and  GSA's 
resolution  of  those  issues  are  outlined 
below. 

Most  Favored  Customer  Pricing  Goal 

Several  commentors  suggested  that 
the  negotiation  objective  d^"most 
favored  customer"  should  be  eliminated 
in  favor  of  a  goal  of  "fair  and 
reasonable"  prices.  The  commentors 
indicated  that  GSA's  pricing  policy  is 
inconsistent  with  the  FAR  and  the  goals 
of  Congress  and  the  Administration. 
They  also  assert  that  the  most  favored 
customer  discount  objective  is 
inconsistent  with  FASA  which  defined 
fair  and  reasonable  pricing  as  the 
objective  for  the  Federal  Government. 
Commentors  argue  that  a  fidr  and 
reasonable  price  does  not  have  to  be  an 
offeror's  most  favored  price  and  GSA's 
insistence  on  this  policy  runs  counter  to 
numerous  actions  that  have  been  taken 
by  Congress  and  the  Administration. 
Industry  commentors  indicate  that  such 
a  policy  is  not  appropriate  for  an  agency 
which  has  a  history  of  piusuing  civil 
fnud  settlements  and  judgments.  They 
suggest  that  as  long  as  this  policy 
remains,  commercial  companies  must 


make  a  significant  investment  in  risk 
avwsion  infirastiucture. 

The  final  rule  provides  for  GSA  to 
continue  to  seek  to  obtain  the  o^ror's 
best  price  (most  favored  customer) 
based  on  its  evaluation  of  discounts, 
terms,  conditions,  and  concessions 
ofiisred  to  commercial  customers  for 
similar  purchases. 

The  suggestion  that  FASA  created  a 
new  standard  by  referring  to  "fair  and 
reascmable  pricing"  is  not  accurate.  A 
"fair  and  reasonable"  price  has  long 
been  the  goal  of  the  Federal 
procurement  system  and  has  been 
reflected  in  regulaticms  for  years.  The 
pursuit  of  "most  fevored  customer" 
pricing  as  a  goal  is  consistent  wiih 
commercial  practice  and  totally 
consistent  with  the  objective  of 
negotiating  a  fair  and  reasonable  price. 
In  feet,  the  GAO  specifically 
recommended  that  the  GSA 
Administrator  "amend  MAS  policies  to 
clearly  state  that  the  price  analysis  GSA 
does  to  establish  the  Government's  MAS 
negotiation  objective  should  start  with 
the  best  discoimt  given  to  any  of  the 
vendor's  customers  but  that  GSA  must 
consider  legitimate  differences  in  terms 
and  conditions  identified  and  valued  l^ 
the  offeror  when  negotiating  the 
Government's  MAS  discount"  (GAO/ 
GCiy-93-123.  Multiple  Award  Schedule 
Contracting,  August  1993).  The  final 
rule  is  consistent  with  GAO's 
recommendation. 

GSA  agrees  that  to  be  fair  and 
reasonable  a  price  does  not  have  to  be 
the  offeror's  most  fevored  price  and  the 
final  rule  reflects  that  position.  The  final 
rule  expressly  states  that  the 
Government  recognizes  that  the  terms 
and  conditions  of  commercial  sales  vary 
and  that  there  may  be  legitimate  reasons 
why  the  best  price  is  not  achieved.  The 
final  rule  also  states  that  the  contracting 
officer  may  award  a  contract  containing 
pricing  which  is  less  fevorable  than  the 
best  price  the  offeror  extends  to  any 
commercial  customer  making  similar 
pxuchases  when  the  contracting  officer 
determines  that  the  prices  offered  to  the 
Government  are  fair  and  reasonable 
even  though  comparable  discounts  were 
not  negotiated,  and  award  of  a  contract 
is  otherwise  in  the  best  interest  of  the 
Government 

GSA  and  its  contracting  officers  have 
a  fiduciary  responsibility  to  the 
taxpayers  and  to  customer  agencies  to 
take  hill  advantage  of  the  Government's 
leverage  in  the  market  in  order  to  obtain 
the  bwt  price  (most  fevored  customer) 
based  on  an  evaluation  of  discounts, 
terms,  conditions  and  oonciBSsions 
offered  to  commercial  customers  bft 
similar  piuchases. 


Pricing  Disdosure/tnformation 
Submission  Requirements 

Industry  coinmentors  suggested  the 
interim  rule  requires  disclosures  of 
singular  transactions  at  lower  prices 
than  those  offered  the  Government 
unless  they  involved  erratic,  ad  hoc 
discoimting.  Commentors  ako  found  the 
provisions  on  ad  hoc  discounting  to  be 
conning  and  subject  to  a  wide  range  of 
interpretations.  In  addition,  industry 
commentors  suggested  that  the 
requirement  to  distinguish  ad  hoc 
discounts  would  require  establishment 
of  a  database. 

In  addition,  some  commentors 
suggested  that  the  requimnent  to 
disclose  information  on  discoimts  other  - 
than  those  given  to  commercial,  large 
volume  end  user  customers  was 
inappropriate. 

Some  commentors  suggested  the 
statement  in  the  instructions  for  the 
Commercial  Sales  Practices  Format, 
which  indicated  that  GSA  expects 
information  submitted  to  be  current, 
accxirate,  and  complete,  is  an  implied  or 
constructive  (de  facto)  certification. 

The  interim  rule  has  been  revised  to 
clarify  GSA's  intent  to  obtain 
information  on  the  ofiisror's  written 
pricing  policies,  or  standard  commercial 
sale  practices  if  the  oSsror  has  no 
written  policies,  and  a  general 
explanation  of  the  drciunstances  and 
frequency  of  deviations  from  those 
policies  or  standard  practices. 
Generally,  only  in  cases  where  the 
offeror  is  deviating  from  its  policies  or 
practices  to  such  an  extent  that  the 
pohdes  or  practices  alone  cannot  be 
relied  upon  by  the  contracting  officer  to 
make  a  determination  that  the  prices 
offered  are  fair  and  reasonable,  will  the 
contracting  officer  ask  for  transactional 
information.  In  cases  where  information 
is  requested,  the  request  will  be  targeted 
to  limit  the  submission  of  sales  data  to 
that  needed  by  the  contacting  officer  to 
establish  whether  the  price  is  fair  and 
reasonable. 

In  the  final  rule,  the  use  of  the 
terminology  "ad  hoc  discounting"  is 
eliminated.  If  the' offeror  deviates  from 
its  written  discount  policies  or  standard 
commercial  sales  practices,  the  offeror  is 
requested  to  explain  the  circumstances 
surroimding  the  deviations  and  to 
explain  how  often  the  deviations  occur. 
The  offeror  is  also  asked  to  describe  the 
controls  employed  to  assure  the 
int^rity  of  the  offeror's  pricing. 
Generally,  only  in  cases  where  the 
offeror  is  deviating  from  its  policies  or 
practices  to  such  an  extent  that  the 
policies  or  practices  alone  cannot  be 
relied  upon  by  the  contracting  officer  to 
make  a  determination  that  the  prices 
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oCfored  are  lair  and  reasonable,  will  the 
contracting  oCBoer  ask  for  transactional 
information. 

The  final  rule  provides  for  GSA  to 
continue  to  seek  information  on  the 
cu8tomer(s)  or  category  of  customer(s) 
that  receives  the  omror's  best  discoimt 
as  well  as  custcnners  or  categories  of 
customers  that  receive  better  prices 
(discounts  and  concessions  in  any 
combrination)  titan  those  offered  to  the 
Govenun«at.  Contractins  officers  cannot 
negotiate  die  bmt  price  rar  MAS 
products  and  services  imless  they 
consider  the  discotmts  that  MAS 
ofiiarors  give  to  their  best  customers. 
Discoimts  offisrors  give  to  dealers, 
distributors,  and  original  equipment 
manufacturers  (OEMs)  should  not  be 
considered  "off  limits"  simply  because 
the  Government  does  not  perform 
certain  functions  that  those  types  of 
customers  perform.  GSA  believes  that 
an  offeror's  best  discount  should 
generally  be  the  starting  point  of  the 
price  analysis  GSA  uses  to  establish  the 
Government's  MAS  negotiation 
objective.  GSA.  however,  recognizes  the 
need  to  consider  legitimate  diffisrences 
in  the  terms  and  conditions  of  sale 
between  the  Government's  MAS 
purdiases  and  vendor's  other 
customers. 

The  final  rule  maintains  the  statement 
regarding  GSA's  expectation  of 
receiving  current,  accurate,  and 
complete  data.  GSA  does  not  view  a 
statement  putting  offeror/contractors  on  . 
notice  of  its  expectations  as  a  de  facto 
certification. 

Post-Award  Audit  Eights 

Industry  omunentors  vigorously 
opposed  the  portions  of  GSA's  interim 
rule  and  pn^oaed  final  rule  made 
available  in  August  1996  which 
maintained  authority-for  post-award 
audits  of  data  provided  in  support  of 
price  negotiations  prior  to  av^vd  or 
contract  modification.  The  conunentors 
argued  that  the  post-award  access  to 
pre-award  data  presented  to  support 
price  negotiations  is  directiy  in  conflict 
with  the  intent  of  Congress  as  contained 
in  the  Federal  Acquisition  Reform  Act 
of  1996  (FARA)  (renamed  the  Clinger- 
Cohen  Act  of  1996).  In  addition, 
industry  conunentors  suggested  that  it  is 
not  a  commercial  practice  to  allow  post- 
award  audits  of  information  provided 
during  negotiaticms  concerning  pricing. 
Contractors  have  also  expressed  the 
view  that  the  MAS  contracts  provide  a 
relatively  low  profit  margin  and  make  it 
difficult  for  contractors  to  justify  the 
investment  in  infrastructure  required. 

On  the  other  band,  the  Department  of 
Justice  (DO)),  GSA  and  VA  Inspectors 
General  QG's)  argued  for  retention  of  the 


post-award  audit  rights  for  data 
provided  in  support  of  price 
negotiations  prior  to  award  or  contract 
mwlification.  DOJ  and  the  IGs  believe 
that  retention  of  the  post-award  audit  is 
necessary  to  protect  the  Government 
from  fieudtilent  and  inacciuate 
disclosures. 

Some  comments  also  were  received 
on  the  post-award  compUance  audit 
rights.  The  Information  Technology 
Association  of  America  indicated  that 
they  agree  that  GSA  needs  to  have 
access  to  records  to  determine 
compliance  with  the  administration  of 
the  contract;  i.e.,  price  reductions, 
billing,  etc.  The  Coalition  for 
Government  Prooirement  expressed  a 
willingness  to  work  with  GSA  on  ways 
to  give  GSA  the  ability  to  check  for 
bilung  errors  if  the  post-award  audit 
rights  of  information  submitted  in 
support  of  price  negotiations  prior  to 
award  or  contract  modification  were 
eliminated. 

The  final  rule  deletes  the  contract 
clause  that  automatically  provides  post- 
award  audit  rights  for  pricing 
information  in  every  schedule  contract. 
GSA  expects  to  shift  its  emphasis  to  use 
of  pre-award  audits  of  information 
submitted  in  support  of  price 
negotiations.  In  addition  to  other 
contract  pricing  tools,  this  shift  will 
provide  the  contracting  officer  a 
mechanism  for  verifying  infixmation 
submitted  by  offerors  and  will  help 
avoid  the  potential  problem  of 
overpridi^  by  revealing  inaccurate, 
incomplete  or  defective  data  before  the 
contract  is  awarded.  This  approach  is 
designed  to  avoid  problems  instead  of 
uncovering  problems  after  contract 
award.  Noitwithstanding  this  shift  to 
pre-award  audits,  GSA  recognizes  that 
there  may  be  circumstances  which 
warrant  a  contractual  right  to  access  in 
order  to  conduct  ]}ost-award  audits  of 
information  provided  dining 
negotiations.  However,  GSA  anticipates 
sudi  instances  will  involve  a  limited 
number  of  schedules.  Therefore,  the 
final  rule  allows  the  contracting  officer 
to  modify'lhe  Examination  of  Records 
bv  GSA  (Multiple  Award  Schedule) 
clause  to  provide  for  post-award  access 
to  records  to  verify  the  pre-award/ 
modification  pricing,  sales  or  other  data 
submitted  related  to  the  suppUes  or 
services  offered  imder  the  contract 
which  formed  the  basis  for  award  or 
modification  was  acciirate,  ciirrent,  and 
complete.  Such  a  modification  can  only 
be  made  after  the  contracting  officer 
makes  a  determination  that  there  is  a 
likelihood  of  significant  harm  to  the 
Government  without  access  to  verify  the 
information  and  obtains  the  Senior 
Procurement  Executive's  approval  In 


such  cases,  the  ^ight  to  access  expires  2 
years  after  the  avmd  or  modification. 
Such  determinations  must  be  made  on 
a  schedul^by-schedule  basis.  This 
approach  is  expected  to  enhance  the 
Government's  relationship  with  its 
contractors  because  it  more  nearly 
approximates  commercial  practice^ 

This  change  reflects  a  policy  decision 
to  make  post-award  audit  provisions  for 
information  submitted  in  support  of 
price  negotiations  prior  to  award  or 
modification  the  exception  rathw  than 
the  general  rule.  GSA  believes,  as  a  legal 
matter,  that  GSA  can  conduct  post- 
award  audits  of  information  submiUed 
in  support  of  price  negotiations  prior  to 
award  or  contract  modification. 
Expressly  limiting  the  contractual  post- 
award  audit  access  for  information 
provided  during  negotiations 
concerning  pricing  does  not  impact  the 
Inspector  General's  independent 
aumority  under  the  Inspector  General 
Act;  nor  would  it  preclude  a  contractor 
from  volimtarily  providing  audit  access 
should  circumstances  so  warrant.  It  also 
does  not  impact  independent  authority 
granted  by  virtue  of  other  statutes,  for 
example  38  U.S.C.  8126. 

Post-award  compliance  audits  for 
overbilUngs,  billing  errors,  compliance 
with  the  IMce  Reduction  clause  and  the 
Industrial  Funding  Fee  clause  are 
maintained  for  all  schedule  contracts  in 
the  final  rule. 

Price  Adjustment  Clause 

Industry  commentors  siiggest  that .  ' 
GSA's  inclusion  of  a  price  adjustmoit 
clause,  which  covers  sitiiations  after 
award  in  which  incomplete,  not  current, 
or  inaccurate  pricing  information  is 
discoveredi  is  not  consistent  with  the 
spirit  and  intent  of  the  Federal 
Acquisition  Streamlining  Act  and  the 
Federal  Acquisition  Reform  Act 
(renamed  the  Clinger-Cohen  Act),  and  is 
more  restrictive  than  similar  provisions 
used  in  conunerdal  practice. 

The  final  rule  retams  the  Price 
AdjustmeiM  clause.  Even  though  GSA 
has  limited  post-award  audits  of 
information  submitted  in  support  of 
price  negotiations,  there  are  other 
circumstances  that  may  result  in  the 
Govenunent  discovering  that  the 
ofiieror/contractor  submitted  inaccurate, 
not  current  or  incomplete  information. 
For  example,  the  IG  may  perform  an 
audit  based  on  its  authority  under  the 
Inspector  General  Act.  The  IG  may  not 
find  baud  but  may  find  that  incomplete, 
not  ciurent  or  inaccurate  information 
was  provided  GSA  and  that  the  lack  of 
information  impacted  the  price  the 
contracting  officer  negotiated.  Without  a 
clause,  GSA  has  no  recourse  other  than 
to  try  and  convince  the  contractor  to 
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negotiate  an  equitable  settlement  The 
contractor  would  be  under  no 
contractual  or  legal  obligation  to  do  sa 

B.  EncotiTe  Order  12866 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget    ' 
(OMB)  under  Executive  Order  12866, 
Regulatory  Planning  and  Review.  This 
rule  is  not  a  major  rule  under  5  U.S.C 
804. 

C  legulatoiy  Fleidbility  Act 

A  nnal  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  prepared  and 
may  be  obtained  from  the  Office  df 
Acquisition  Policy.  18th  &  F  Streets. 
NW..  Washhigton.  DC  20405.  A  copy  of 
the  FRFA  has.faeen  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  The  analysis 
is  summarized  as  follows: 

This  rule  revises  the  GSAR  to  bring  it 
into  x»nformance  with  the  Federal 
Acquisition  R^ulation  (FAR)  as 
amended  by  Items  I  and  m  of  Federal 
Acquisition  Circular  90-32  whidi 
implemented  portions  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355)  dealing  with  the 
acquisition  of  commercial  items  and  the 
Truth  in  Negotiations  Act  The  two 
Final  Regulatory  Flexibility  Analyses 
(one  for  Commercial  Items,  FAR  Case 
94-790,  and  the  other  for  TINA.  FAR 
Case  94-721)  that  support  the  FAR 
changes  serve  the  same  purpose  for  this 
implementation.  This  rqpilatory 
flexibility  analysis  focuses  on  the  GSAR 
nhangBs  relating  to  the  Multiple  Award 
Schedule  (MAS)  Program. 

MAS  solicitations  will  requira  the 
sid>mission  of  infonnation  from  each 
offeror  on  its  pricing  and  discount 
policies,  business  practices,  commercial 
terms  and  conditions,  and  commercial 
pricelists.  This  submission  is  in 
accordance  with  FAR  15.804-5.  which 
provides  for  submission  of  information 
other  than  cost  or  pricing  data.  Such 
information  is  considered  to  be  the  least 
burdensome  for  offerors,  yet  still 
provide  sufficient  information  to 
determine  price  reasonableness. 

This  rule  will  apply  to  all  offsrors 
responding  to  MAS  solicitations  and  to 
MAS  contractors.  Of  the  estimated  4.000 
offers  submitted  annually  in  response  to 
the  various  MAS  solicitations, 
approximately  75  percent  are  received 
firam  small  businesses.  Thus,  this  rule  is 
expected  to  have  an  impact  on 
approximately  3,000  small  businesses. 

This  rule  will  not  have  a  significant 
economic  impact  on  small  businesses. 
As  noted  above,  the  commercial  item 
and  TINA  changes  merely  bring  the 
GSAR  into  conformance  with  recent 
FAR  changes.  For  the  MAS  element  the 


policies  and  procedures  are  deemed  to 
be  the  least  onerous  and  least  intnisive 
ones  for  offerors  and  contractors,  but 
still  provide  GSA  with  sufficient 
information  to  fully  evaluate  offers  and 
determine  price  reasonableness. 

Since  the  establishment  of  the  MAS 
Improvement  Project  in  1990,  GSA  has 
considered  and  tMtad  numerous 
altmiative  data  submissions  under  the 
MAS  Program.  Of  note  are  the-|Hlot  test 
solicitations  conducted  in  accordance 
with  the  Federal  Baglslwi  notice  dated 
February  18. 1992.  two  National 
Performance  Review  Reinvention  Pilot 
test  solicitations  issued  by  GSA's 
Information  Technology  Service,  and 
the  pilot  test  solicitations  issued 
pursuant  to  FSS  Acquisition  Letter  FC- 
94-3.  The  conduct  of  those  procurement 
actions  has  been  fully  evaluated  and 
considered  in  developing  this  final  rule. 
All  public  comments  also  have  been 
considered.  The  policies  and  procedures 
set  forth  herein  are  deemed  to  be  the 
leest  onerous  and  least  intrusive  ones 
for  potential  contractors,  but  still 
provide  GSA  with  sufficient  information 
to  fiilly  evaluate  offers  and  determine 
price  reesonableness. 

This  final  rule  is  expected  to  have  a 
bmefidal  impact  on  small  entities 
because  the  rule  simplifies  procedures 
for  the  MAS  program,  reduces  the 
amount  of  information  provided  to 
support  price  negotiations  and  limits 
post-awud  audits  of  contracton 
records. 

D.  Paperworic  Kednctioii  Act 

The  Paperwork  Reduction  Act  applies 
to  this  filial  rule.  The  information 
collection  requirements  in  515.804-6 
and  related  provisions  and  clauses  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Control  Number  9000-0013.  The 
information  collection  requirements  in 
552.212-70,  Preparation  of  Ofiiar 
(Multiple  Award  Schedule),  represent 
customary  commercial  practice  and  are 
approved  imder  OMB  Control  Number 
3090-0250. 

Lin  of  Subjects  in  48  CFR  Parts  504, 
507.  510,  511,  512,  514.  SIS,  S38,  S39, 
S43.  546,  552,  and  570 

Govenunent  procurement . 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  504,  507,  510, 
511.  512,  514.  515.  538,  539,  543,  546, 
and  552  and  570  published  at  61  FR 
6164.  February  16, 1996,  and 
corrections  published  at  61  FR  10846 
(March  15, 1996)  and  61  FR  14032 
(March  29, 1996)  is  adopted  as  a  final 
rule  with  the  following  changes:  

1.  The  authority  citation  for  48  CFR 
Parts  504.  507. 510.  511.  512.  514.  515. 


538,  539. 543.  546.  552  and  570 
continues  to  read  as  follows: 

:  40  U.S.C  486(c). 


PART  S1S-C0NTRACTINQ  BY 
NEQOTIATION 

2.  Section  515.106-70  is  revised  to 
read  as  follo%vs: 


51&106^r0 

Q8A( 


(a)  The  contracting  officer  shall  insert 
the  clause  at  552.215-70.  Examination 
of  Records  by  GSA,  in  solicitations  and 
contracts,  other  duin  multiple  award 
schedule  contracts,  that 

(1)  Involve  the  use  and  disposition  of 
Govenunent-fomished  property. 

(2)  Provide  for  advance  pa]rments. 
progress  payments  based  on  cost  or 
guaranteed  loan. 

(3)  Contain  a  price  warranty  or  price 
reduction  clause, 

(4)  Involve  income  to  the  Government 
whoe  income  is  based  on  operations 
that  are  \mder  the  control  of  the 
contractor, 

(5)  hidude  an  economic  price 
adjustment  clause. 

(6)  Are  requirements,  indefinite- 
quantity,  or  letter  type  contracts  as 
defined  in  FAR  part  16. 

(7)  Are  subject  to  adjustment  besed  on 
a  negotiated  cost  escalation  base,  or 

(8)  Contain  the  provision  at  FAR 
52.223-4.  Recovered  Material 
CertificatioiL  The  contracting  oCBcn 
may  modify  the  clause  to  define  the 
specific  srea  of  audit  (e.g.,  the  use  or 
dispositfon  of  Government-furnished 
property,  compliance  with  the  price 
reduction  clause).  Counsel  and  the 
Assistant  Inspector  General — ^Auditing  - 
or  Regional  Inspector  General — 
Auditing,  as  appropriate,  must  concur 
in  any  modifications  to  the  clause. 

(b)  The  contracting  officer  shall  insnt 
the  clause  at  552.215-71,  Examination 
of  Records  by  GSA  (Multiple  Award 
Schedule),  in  solicitations  and  multiple 
award  schedule  contracts.  With  the 
Senior  Procurement  Executive's 
approval,  the  contracting  officer  may 
modify  the  clause  to  also  provide  for 
post-award  access  to  and  the  right  to 
examine  records  to  verify  that  the  pre- 
award/modification  pricing,  sales  or 
other  data  related  to  the  supplies  or 
services  offered  under  the  contract 
which  formed  the  basis  for  the  award/ 
modification  was  accurate,  current  and 
complete.  Such  a  modification  of  the 
clause  shall  provide  for  the  right  of 
access  to  expire  2  years  after  award  or 
modificatioiL  Before  modifying  the 
clause,  the  contracting  officer  shall 
make  a  determination  that  absent  such 
access  there  is  a  likelihood  of  significant 
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hann  to  die  Government  and  submit  it 
to  the  Senior  Procurement  Executive  for 
approval.  Such  determinations  must  be 
made  on  a  schedule^by-schedule  basis. 

3.  Section  515.804-6  is  revised  to  read 
as  follows: 

818>6M-4    kMlnictions  for  submieilon  of 
ooM  Of  pfidng  tfMt  or  InfOmwHon  ottwr 
Itwn  ooct  or  prldnQ  did. 

(a)  Contracting  officers  should  use 
Alternate  IV  of  the  FAR  provision  at 
52.215-41,  Requirements  for  Cost  or 
Pricing  Data  or  Information  Other  Than 
Cost  or  Pricing  Data,  to  provide  the 
format  for  submission  of  information 
other  than  cost  or  pricing  data  for 
multiple  award  schedule  (MAS) 
contracts.  To  provide  for  uniformity  in 
requests  under  the  MAS  program, 
contracting  officers  should  insert  the 
followring  in  paragraph  (b)  of  the 
provision. 

(1)  An  oflsr  prepared  and  submitted  in 
accordance  with  the  clause  at  S52.212-70, 
Preparation  of  OSsr  (Multiple  Award 
Sdiedule); 

(2)  Commercial  sales  practices.  The  OfiiBror 
shall  submit  infonnation  in  the  format 
provided  in  this  solicitation  in  accordance 
with  the  instructions  at  Table  S15-1  of  the 
GSA  Acquisition  Regulation:  or  submit 
infonnaticm  in  the  Offeror's  own  format 

(3)  Any  additional  supporting  information 
requetted  by  the  Contracting  Officer.  The 
Contracting  Officer  may  require  additional 


extent  necetssary  to  determine  whether  the 
price(s)  offered  is  fair  and  reasonable. 

(4)  By  submission  of  an  offer  in  response 
to  this  solicitation,  the  Offeror  grants  the 
Contracting  Officer  or  an  authorized 
representative  the  right  to  examine,  at  any 
time  before  initial  award,  books,  records, 
documents,  papers,  and  other  directly 
pertinent  records  to  verify  the  pricing,  sales 
and  other  data  related  to  the  supplies  or 
services  proposed  in  order  to  determine  the 
reasonableness  of  price(s).  Access  does  not 
extend  to  Offeror's  cost  or  profit  information 
or  other  data  relevant  solely  to  the  Oarer's 
determination  of  the  prices  to  be  offered  in 
the  catalog  or  marketplace. 

(b)  Contracting  officers  shall  insert  the 
following  format  for  commercial  sales 
practices  in  the  exhibits  or  attachments 
section  of  the  solicitation  (see  FAR 
12.303). 

COMMERCIAL  SALES  PRACTICES 
FORMAT 


Ending. 


.  In  the  event  that  a 


Name  of  Offeror . 


.  SIN(S) 


Note:  Please  refer  to  clause  552.212-70, 
PREPARATION  OT  CHTTER  (MULTIPLE 
AWARD  SCHEDULE),  for  additional 
information  concerning  your  offer.  Provide 
the  following  information  for  each  SIN  (or 
group  of  SINs  or  SubSIN)  for  which 
infonnation  is  the  same. 

(1)  Provide  the  dollar  value  of  sales  to  the 
general  public  at  or  based  on  an  established 
catalog  or  market  price  during  the  previous 
12  month  period  or  the  offerors  last  fiscal 
year.  S .  State  begining  and  ending  of 


dollar  value  is  not  an  appropriate  measure  of 
the  sales,  provide  and  describe  your  own 
measure  of  the  sales  of  the  itemU). 

(2)  Show  your  total  projected  annual  sales 
to  the  Government  under  this  contract  for  the 
contract  term,  excluding  options,  for  each 
SIN  offered.  If  you  currently  hold  a  Federal 
Supply  Schedule  contract  for  the  SIN  the 
total  projected  annual  sales  should  be  based 
on  your  most  recent  12  months  of  sales  under 

that  contract.  SIN S ;  SIN 

S ;SIN S 

(3)  Based  on  your  written  discounting 
policies  (standard  commercial  sales  practices 
in  the  event  you  do  not  have  written 
discounting  policies),  are  the  discounts  and 
any  concessions  which  you  offer  the 
Government  equal  to  or  better  than  your  best 
price  (discount  and  concessions  in  any 
combination)  offered  to  any  customer 
acquiring  the  same  items  regardless  of 

quantity  or  terms  and  conditions?  YES 

NO .  (See  deffnition  of  "concession"  and 

"discount"  in  552.212-70). 

(4)(a)  Based  on  your  written  discounting 
policies  (standard  commercial  sales  practices 
in  the  event  you  do  not  have  written 
discounting  policies),  provide  information  as 
requested  for  each  SIN  (or  group  of  SINs  for 
which  the  information  is  the  same)  in 
accordance  with  the  instructions  at  Table 
515-1  which  is  provided  in  this  solicitation 
for  your  convenience.  The  information 
should  be  provided  in  the  chart  below  or  in 
an  equivalent  format  developed  by  the 
offeror.  Rows  should  be  added  to 
accommodate  as  many  customers  as  required. 
See  definition  of  "concession"  and 


supporting  infonnation.  but  only  to  the              the  12  m 

onth  period.  Beginning 

"discount"  in  552 

.212-70. 

Columni 
Customer 

Co»umn2 
discount 

Cohimn  3  quantityA«lume 

Column  4  FOB  term 

Column  5 
concessions 

r 

(b)  Do  any  deviations  from  your  written 
policies  or  standard  commercial  sales 
practices  disclosed  in  the  above  chart  ever 
result  in  better  discounts  (lower  prices)  or 

concessions  than  indicated? YES 

NO. .  If  YES.  explain  deviations  in 

accordance  with  the  instructions  at  Table 
515-1  which  is  provided  in  this  solicitation 
for  your  convenience. 

(5)  If  you  are  a  dealer/reseller  without 
significant  sales  to  the  general  public,  you 
slunild  provide  manufacturers'  Information 
required  by  paragraphs  (1)  through  (4)  above 
for  each  item/SlN  offered,  if  the 
manufecturer's  sales  under  any  resulting 
contract  are  expected  to  exceed  5500,000. 
You  must  also  obtain  written  authorization 
from  the  manufecturer(s)  for  Government 
access,  at  any  time  before  award  or  before 


agreeing  to  a  modification,  to  the 
manufacturer's  sales  records  for  the  purpose 
of  verifying  the  information  submitted  by  the 
manufecturer.  The  information  is  required  in 
order  to  enable  the  Government  to  make  a 
determination  that  the  offered  price  is  fair 
and  reasonable.  To  expedite  the  review  and 
processing  of  offers,  you  should  advise  the 
manu&cturer(s)  of  this  requirement.  The 
contracting  officer  may  require  the 
information  be  submitted  on  electronic 
media  with  commercially  available 
spreadsheet(s).  The  information  may  be 
provided  by  the  manufacturer  directly  to  the 
Government.  If  the  manu&cturer's  item(s)  is 
being  offered  by  multiple  dealers/resellers, 
only  one  copy  of  the  requested  information 
should  be  submitted  to  the  Govenunent.  In 
addition,  you  must  submit  the  following 


information  along  with  a  listing  of  contact 
information  regarding  each  of  the 
manufacturers  whose  products  and/or 
services  are  included  in  the  offer  (include  the 
manufacturer's  name,  address,  the 
manufacturer's  contact  point,  telephone 
number,  and  FAX  number)  for  each  model 
offered  by  SIN: 

(a)  Manufecturer's  Name 

(b)  Manufacturer's  Part  Number 

(c)  Dealer's/Reseller's  Part  Niunber 

(d)  Product  Description 

(e)  Manufecturer's  List  Price 

(f)  Dealer's/Reseller's  percentage  discotmt 
from  List  Price  or  net  prices 

(End  of  Format) 

(c)  The  contracting  officer  should 
include  the  instructions  for  completing 
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the  commefcial  sales  practices  fonnat  hi 
Table  515-1  hi  solicitatioiu  issued 
under  the  multiple  award  schedule 
program. 

TABLE  SlS-l^NSTRUCnCWfS  FOR 
OOMMEROAL  SALES  PRACTICBS 
FORMAT 

If  you  ntponded  "YES"  to  question  (3),  on 
the  COMMERCIAL  SALES  PRACTICES 
FOBMAT,  complete  the  chart  in  question 
(4Xe)  tat  the  customers)  who  raceive  your 
best  diacounL  If  you  responded  "NO" 
complete  the  chut  in  question  (4Ke)  showring 
your  written  policies  or  standard  sales 
practices  fin  all  customers  or  customer 
categories  to  whom  you  sell  at  a  price 
(discounts  and  concessions  in  comUnation) 
that  is  equal  to  or  better  than  the  prioe(s) 
offoied  to  ibe  Government  under  this 
solicitation  or  writh  which  the  oAaror  has  a 
current  agreement  to  sell  at  a  discount  which 
equals  or  exceeds  the  discount(s)  ofEBied 
under  this  solicitation.  Such  agreement  shall 
be  in  efEict  on  the  date  the  oCEr  is  submitted 
or  contain  an  effsctive  date  during  the 
propoeed  multiple  award  schedule  contract 
period.  If  your  ofiEsr  is  lower  than  your  price 
to  other  custmners  or  customer  categories  - 
you  wrill  be  aligned  with  the  customer  or 
category  of  customer  that  receives  your  best 
price  tat  purposes  of  the  Price  Reduction 
clause  at  552.238-76.  The  Government 
expecte  you  to  provide  information  required 
by  the  format  in  accordance  with  diese 
instructions  that  is,  to  the  best  of  your 
knowledge  and  belief,  cuirent,  accurate,  and 
con^Iete  as  of  14  calendar  days  prior  to  ite 
submission.  You  must  also  disclose  any 
changes  in  your  price  list(s),  discounte  and/ 
or  discounting  policies  wliich  occur  after  the 
otbt  is  subnitted.  but  before  the  close  of 
negotiations.  If  your  discount  practices  vary 
by  model  or  proiduct  line,  the  discount 
infinmation  should  be  by  model  or  product 
line  as  appropriate.  You  may  limit  tfie 
number  of  models  at  product  lines  reprated 
to  those  which  exceed  75%  of  actual 
historical  Government  sales  (cnnmBrcial 
sales  may  be  substituted  if  Government  sales 
are  unavailable)  value  of  the  special  item 
number  (SIN). 

Column  1— identify  the  applicable 
custcmnr  or  category  of  customer.  A 
"customer"  is  any  entity,  except  the  Federal 
Government,  which  acquires  supplies  or 
SOTvices  from  the  Qtbror.  The  term  customer 
includes,  but  is  not  limited  to  original 
equipment  manufisnturers,  value  added 
resellers,  state  and  local  govemmento. 
distributors,  educational  institutions  (an 
elemmtary,  junior  high,  or  degree  granting 
school  which  maintains  a  regular  tsculty  and 
established  ciuriculum  and  an  organized 
body  of  studenta),  dealers,  national  accouitta, 
and  end  users.  In  any  instance  where  the 
OSsror  is  asked  to  disclose  informatfon  for  a 
customer,  the  Offaror  may  disclose 
information  by  category  of  customer  if  the 
offeror's  discount  policies  or  practices  are  the 
same  for  all  customers  in  the  citegory.  (Use 
a  separate  line  for  each  customer  or  category 
ofoutomer.) 

Column  2 — Identify  the  discount  The  term 
"discount"  is  as  defined  in  solicitation  clause 
552.212-70  Preparation  of  Offer  (Multiple 


Award  Sdiedule).  Indicate  the  best  discount 
(based  m  yaat  written  discounting  policies 
or  standard  commercial  discounting  practices 
if  you  do  not  have  written  discounting 
policies)  at  which  you  sell  to  the  customer 
or  category,  of  customer  identified  in  column 
1,  vrithout  iward  to  quantity,  terms  and 
conditions  of  the  agrsemento  under  which 
the  disoounta  are  ^ven;  and  wltether  the 
agreementa  are  written  or  oraL  Net  prices  or 
discounte  oCf  of  other  price  listo  should  be 
expressed  as  percentage  discounte  from  the 
price  list  v^iich  is  thehasis  tat  your  offer.  If 
the  discount  disclosed  is  a  oondiination  of 
various  discounte  (prompt  payment, 
quantity,  etc.),  the  peroentags  should  be 
bnrican  out  for  each  type  of  discount  If  the 
price  liste  which  are  the  basis  of  the 
discounte  given  to  the  castomers  identified 
in  the  chart  are  different  than  the  price  list 
submitted  upon  which  your  offer  is  based, 
identify  the  type  or  titfe  and  date  of  eech 
price  UMt  The  contracting  officer  may  require 
submission  of  these  price  liste.  To  expedite 
evaluation,  offems  may  provide  diese  price 
liste  at  the  time  of  sulnnission. 

Column  3 — Identify  the  quantify  or  volume 
of  sales.  Insert  the  minimimi  quantify  or  sales 
volume  which  the  identified  customer  or 
category  of  customer  must  either  purchase/ 
order,  per  order  or  within  a  specified  period, 
to  eem  the  discount  When  purchases/orders 
must  be  placed  writhin  a  specified  period  to 
eem  a  discount  indicate  the  time  period. 

Coliunn  4 — Indicate  the  FOB  ddUveiy  term 
fiir  each  identified  custmner.  (See  FAR  47.3 
for  an  explanation  of  FOB  deliveiy  terms.) 

Column  5 — Indicate  conoessirais  regardless 
of  quantify  granted  to  the  identified  customer 
or  category  of  customer.  Concessions  are 
defined  in  solidtation  clause  552.212-70 
Preparation  of  Offers  (Multipfe  Award 
Schedule).  If  the  space  provided  is 
inadeipiate,  the  disclosure  should  be  made 
on  a  sqiarate  sheet  by  refermce. 

If  you  respond  "YES"  to  question  4(b)  in 
the  Commercial  Sales  Practices  Format, 
provide  an  explanation  of  the  circumstances 
under  which  you  deviate  from  your  written 
policies  or  standard  commercial  sales 
practioes  disclosed  in  the  chart  on  the 
Commercial  Sales  Practices  Format  and 
explain  how  often  they  occur.  Your 
explanation  should  include  a  discussfon  of 
situations  that  lead  to  deviations  from 
standard  practice,  an  explanation  of  how 
often  they  occur,  and  the  controls  you 
employ  to  assure  the  integrify  of  your 
pricing.  Examples  of  typical  deviations  may 
include,  but  are  not  limited  to,  one  time 
goodwiU  discounte  to  charity  organizations 
or  to  compensate  an  otherwise  disgruntled 
customer;  a  limited  sale  of  obsolete  or 
damaged  goods;  the  sale  of  sample  goods  to 
s  niew  customer;  or  the  sales  of  protofype 
goods  for  testing  purposes. 

If  deviations  from  your  written  policies  or 
standard  commercial  sales  practices 
disclosed  in  the  chert  on  tlu  Commercial 
Sales  Practices  Fonnat  are  so  significant  and/ 
or  frequent  that  the  Contracting  Officer 
cannot  establish  whether  the  price(s)  offered 
is  feir  and  leesonable,  then  you  may  be  asked 
to  provide  additional  information.  The 
Contracting  Officer  may  ask  for  information 
to  demonstrate  that  you  have  made 


substantial  sales  of  the  item(s)  in  the 
commercial  market  consistaoit  with  the 
infimnoticm  reflected  on  the  chart  on  the 
Commercial  Sales  Practioe  Format  a 
description  of  the  conditions  surrouiMiing 
those  sales  deviations,  or  other  infiirmatfon 
diat  may  be  necessary  in  order  fi>r  the 
Contracting  Officer  to  determine  whether 
your  ofiirad  prioe(s)  is  feir  and  reasonable.  In 
cases  when  additioiial  information  is 
requested,  the  Contracting  Officer  wrill  target 
the  request  in  order  to  limit  die  sulanission 
of  dote  to  that  needed  to  estsblish  die 
reesonableness  of  the  ofiisred  price. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  552.215>-72,  Price 
Adjustment — ^Failure  to  Provide 
Accurate  Information,  in  solicitations 
and  contracts  to  be  awarded  under  the 
multijE^  award  schedule  propam. 

(e)  The  contracting  officer  should  use 
Alternate  IV  of  the  PAR  clause  at 
52.215—42.  Reqfuiremente  for  Cost  or 
Pricing  Data  or  Information  Other  Than 
Cost  or  Pricing  Data — Modifications,  to 
provide  for  submission  of  information 
other  than  cost  and  pricing  data  for 
MAS  contracts.  To  provide  for 
uniformity  in  requeeta  under  the  MAS 
program,  the  contracting  officer  should 
insert  the  following  in  paragraph  (b)  of 
the  clause. 

(1)  Infennation  required  by  the  clause  at 
552.243-72.  Modifications  (Multipfe  Award 
Schedufe); 

(2)  Any  additional  supportinginfbimation 
reqiMsted  by  the  Contracting  Omoer.  Tlie 
Contracting  Officer  may  require  additional 
supporting  information,  but  only  to  the 
extent  necessary  to  determine  whether  the 
prioe(s)  ofihced  is  feir  and  reasonable. 

(3)  ^  submitting  a  request  for 
motUficetion.  the  Dmtractor  granU  the 
Contiacting  Officer  or  an  authorized 
representativa  the  right  to  examine,  at  any 
time  before  egreeing  to  a  modification,  books, 
lecoids,  documente,  papers,  and  other 
directfy  pertinent  records  to  verify  the 
pricing,  sales  and  other  date  related  to  the 
supplies  or  services  proposed  in  order  to 
detmnine  the  reasonableness  of  price(s). 
Access  does  not  extend  to  Contractor's  cost 
or  profit  information  or  odier  date  relevant 
solely  to  the  Contractor's  determination  of 
the  prices  to  be  offered  in  the  catalog  or 
marketplace. 

PART  538~FSS  SCHEDULE 
CONTRACTINQ 

4.  Section  538.270  is  revised  to  read 
as  follows: 


53&270    EvakMUonodnuMpla 


(a)  The  Government  will  seek  to 
olrtain  the  oCEeror's  best  price  (the  best 
price  given  to  the  most  favored 
customer).  However,  the  Government 
recognizes  that  the  terms  and  conditions 
of  commercial  sales  vary  and  that  there 
may  be  legitimate  reasons  why  the  best 
price  is  not  achieved. 
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(b)  The  contracting  officartdH 
establish  negotiation  objectives  based  on 
a  review  of  relevant  data  and  detenqine 
price  reasonableness. 

(c)  When  establishing  negotiation 
objectives  and  determining  price 
reasonableness,  contracting  oCBcars  will 
compare  the  terms  and  conditions  of  the 
MAS  solicitation  with  the  terms  and 
conditions  of  agreements  with  the 
ofbror's  commierdal  customers.  The 
contracting  officer  will  consider  the 
fioUowing  factors  when  determining  the 
Government's  price  negotiation 
objectives: 

(1)  AggragMe  volimie  of  anticipated 
purchapes; 

(2)  The  purchase  of  a  minimum 
quantity  or  a  pattern  of  historic 
purchases; 

(3)  Prices  taking  into  consideration 
any  combination  of  discounts  and 
concessions  ofiered  to  commercial 
customers; 

(4)  Length  of  the  contract  period; 

(5)  Warranties,  training  and/or 
maintenance  included  in  the  purchase 
price  or  provided  at  additional  cost  to 
the  prodtict  prices; 

(6)  Ordering  and  delivery  practices; 
and 

(7)  Any  other  relevant  information 
including  di£Earences  between  the  MAS 
solicitation  and  commercial  terms  and 
conditions  that  may  warrant 
difhrentials  between  the  ofEar  and  the 
best  prices  ofhred  to  the  most  favored 
commercial  cu8tomer(s).  For  example,  if 
it  is  more  expensive  for  an  offeror  to  sell 
to  the  Government  than  to  the  customer 
who  receives  the  oSsror's  best  price  or 
if  the  custcnner  (e.g.,  dealer,  distributor. 
OEM,  other  resriler)  who  receives  the 
best  price  performs  certain  value-added 
functions  for  the  offeror  that  the 
Government  does  not  perform,  then 
some  reduction  in  the  discount  given  to 
the  Government  may  be  appropriate.  In 
cases  where  the  best  price  is  not  ofCned 
to  the  Government,  the  contracting 
officer  should  ask  the  offeror  to  identify 
and  explain  the  reason  for  any 
differences.  Offerors  shall  not  be 
required  to  provide  detailed  cost    - 
breakdowns. 

(c)  The  contracting  officer  may  award 
a  contract  containing  pricing  which  is 
less  fevorable  than  the  best  price  the 
offeror  extends  to  any  commercial 
customer  for  synilar  purchases,  when 
the  contracting  officer  makes  a 
determination  that 

(1)  The  prices  offered  to  the 
Government  are  feir  and  reasonable 
even  though  comparable  discounts  were 
not  negotiated,  and 

(2)  Award  of  a  contract  is  otherwise 
in  the  best  interest  of  the  Government 


5.  Section  538.271  is  amended  In^ 
revising  paragraph  (a)  to  read  as  fbllowsr 


538.271 

(a)  MAS  awards  will  be  for 
commercial  items  as  defined  in  FAR 
2.101.  Contracts  will  be  negotiated  as  a 
discount  from. established  catalog 
prices. 


PART  S43-CONTRACT 
MODinCATlONS 

6.  Section  543.205  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

543.208    Contractdauaaa. 

•        •        •        •        * 

(c)  The  contracting  officer  shall  insert 
the  clause  at  48  CPR  552.243-72, 
Modifications  (Multiple  Award 
Schedule),  in  solicitations  and  multiple 
award  schedule  contracts. 

PART  552— SOUCITATION 
PROVISIONS  ANP  CONTRACT 
CLAUSES 

7.  Section  552.212-70  is  revised  to 
read  as  follows: 

882.212-70    PraparaHon  of  Offer  (Multiple 

As  prescribed  in  48  CFR 
512.301(a)(1),  insert  the  foUowing 
clause: 

PREPARATION  OF  OFFER  {fAULTWLE 
AWARD  SCHEDULE)  (AUG  1997) 

(a)  Definitions.  Concession,  as  used  in  this 
solicitation,  means  a  benefit,  enhancement  or 
privilege  (other  than  a  discount),  which 
either  reduces  the  overall  cost  of  a  customer's 
acquisition  or  encourages  a  customer  to 
consummate  a  purchase.  Concessions 
include,  but  are  not  limited  to  freight 
allowance,  extended  warranty,  extended 
price  guarantees,  free  installation  and  bonus 
goods. 

Discount,  as  used  in  this  solicitation, 
means  a  reduction  to  catalog  prices 
(published  or  unpublished).  Discounts 
include,  but  are  not  limited  to,  rebates, 
quantity  discounts,  purchase  option  credits, 
and  any  other  terms  or  conditions  other  than 
concessions)  which  reduce  the  amount  of 
money  a  customer  ultimately  pays  for  goods 
or  services  ordered  or  received.  Any  net  price 
lower  than  the  list  price  is  considered  a 
"discount"  by  the  percentage  difference  bma 
the  list  price  to  the  net  price. 

(b)  For  each  Special  Item  Number  [SJN) 
included  in  an  offer,  the  Offeror  shall  provide 
the  information  outlined  in  paragraph  (c). 
OSsrors  may  provide  a  single  response 
covering  more  than  one  SIN,  if  the 
information  disclosed  is  the  same  for  all 
products  under  each  SIN.  If  discounts  and 
concessions  vary  by  model  or  product  line, 
ofierors  shall  ensure  that  infbrmatim  is 
deariy  annotated  as  to  item  or  items 
referenced. 

(c)  Provide  information  described  below 
for  each  SIN: 


(1)  Two  cities  of  the  ofiBror's  currant 
puUisbad  (dated  or  otherwise  identified) 
commercial  descriptive  catalogs  and/or  price 
list(s)  foim  which  discounts  are  ofiiBiBd.  If 
special  catalogs  or  price  lists  are  printed  for 
the  purpose  of  Hut  offar,  sudi  descriptive 
catalogs  or  price  lists  shall  include  a 
statement  indicating  the  special  catalog  or 
price  list  represent  a  verbatim  extract  from 
the  Offeror's  commercial  catalog  and/or  price 
list  and  identify  the  descriptive  catalog  and/ 
or  price  list  from  which  the  information  has 
been  extracted. 

(2)  Next  to  each  o&red  item  in  the 
commercial  catalog  and/or  price  list,  the 
Offeror  shall  write  the  special  item  number 
(SIN)  under  which  the  item  is  being  oSned. 
Unless  a  special  catalog  or  price  list  is 
submitted,  all  other  items  shall  be  marked 
"excluded,"  lined  out,  and  initialed  by  the 
offeror. 

(3)  The  di8Count(s)  ofiiBied  under  this 
solicitation.  The  description  of  discounts 
offered  shall  include  all  discounts,  such  as 
prompt  payment  discounts,  quantity/dollar 
volume  discounts  (indicate  whether  models/ 
products  can  be  combined  within  the  SIN  or 
whether  SINs  can  be  combined  to  earn  . 
discounts),  blanket  piuchase  agreement 
discounts,  or  purchase  option  credits.  If  the 
terms  of  sale  appearing  in  the  commercial 
catalogs  or  price  list  on  which  an  offar  is 
based  are  in  conflict  writh  the  terms  of  this 
solidtation.  die  liMer  shall  govern. 

(4)  A  description  of  concessions  offered 
under  this  solicitation  which  are  not  granted 
to  other  customers.  Such  concessions  may 
inqjlude,  but  are  not  limited  to,  an  extended 
warranty,  a  return/exchange  goods  policy,  or 
enhanced  or  additional  services. 

(5)  If  the  OBetoT  is  a  dealer/roselfer  or  the 
OttatoT  will  use  dealers  to  perform  any  aspect 
of  contract  awarded  under  this  solicitation, 
describe  the  functions,  if  any.  tliat  the  dealer/ 
reselfer  will  perform. 

(End  of  Clause) 

8.  Section  552.212-71  is  amended  by 
revising  the  date  of  the  provision  and 
revising  the  title  of  provision  ntunber 
552.215-72  in  the  body  of  the  provision 
to  read  as  follows: 

552.212-71    Contract  Terms  and 
Condltteiw  AppltaWe  to  QSA  AcqufeWen 
of  CodHiwrcM  HaiM. 


CONTRACT  TERMS  AND 
CONDITIONS  APPUCABLE  TO  GSA 
ACQUISITION  OF  COMMERCIAL 
ITEMS  (AUG  1997) 


552.215-72    Price  Adjustment— Failure 
to  Provide  Accurate  Information 


9.  Section  552.212-73  is  revised  to 
read  as  follows: 

552.212-73    EvakwUon— CommsreM  Ifems 
(MuMpla  Awwd  SolMduMf. 

As  prescribed  in  48  CFR 
512.301(a)(4).  insert  the  foUowring 
proviaioiu: 


UMI 
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EVALUATION-aSMMERCIAL  ITEMS 
(KfULTIPLE  AWARD  SCHEDULE)  (AUG 
1097) 

(■)  Tha  Govannwiit  may  maka  ntultipla 
awranb  fiir  dia  nippliaa  or  Mrvicaa  oSnad  in 
laapooaa  to  thia  aoUcitation  that  maat  tba 
dafinitton  of  a  "commafdal  itam"  in  FAR 
52.202-1.  Awards  may  ba  made  to  thoae 
reaponsibla  ofleran  ^at  oSar  raaaonabla 
pricing,  oonionning  to  tba  solicitation,  and 
will  ba  moat  advantagaous  to  the 
Govarament.  taking  into  considantion  tba 
multiplicity  and  cooplaxity  of  item*  of 
variooa  mamifactnran  and  tba  difhrancea  in 
paifbimance  raquirad  to  accompUab  or 
produce  reipiind  end  results,  productifm  and 
distribution  facilities,  jwice,  compliance  witb 
delivery  requirements,  and  otber  pertinent 
factors.  By  providing  a  selection  of 
conqparable  surolies  or  services,  ordering 
activities  are  afforded  tbe  opportunity  to 
fulfill  tbeir  raquireraants  widi  tbe  itam(s)  that 
omstitute  the  best  value  and  that  meet  their 
needs  at  the  lowest  overall  cost 

(b)  A  written  notice  of  award  or  acceptance 
of  an  offar,  mailed  or  otherwise  furnished  to 
tbe  offoror  within  the  time  for  acceptance 
spedfiad  in  the  offer,  shall  result  in  a  binding 
contract  vritbout  further  action  by  either 
party.  Before  the  oSiBr's  specified  expiration 
time,  tbe  Government  may  accept  an  ofiar  (or 
part  of  an  oSsr),  wliether  or  not  there  are 
negotiations  after  its  receipt,  unless  a  written 
notice  of  withdrawal  is  received  before 
award. 

(End  of  Provision) 
AhanateKAUG  1997): 

When  anticipating  competition  of  identical 
items,  add  the  following  paragraph  after 
paragraph  (b)  of  the  baidc  provision. 

(c)  The  Government  reserves  the  right  to 
award  only  one  contract  for  all  or  a  part  of 
a  manufacturer's  product  line.  When  two  or 
more  offorors  (e.g.,  dealers/resellers)  oSar  the 
identical  product,  award  may  be  made 
competitively  to  only  one  offeror  on  the  besis 
of  the  lowest  price.  (Discounts  for  early 
payment  will  not  be  considered  as  an 
evaluation  factor  in  determining  the  low 
offeror).  During  initial  open  season  for  an 
option  period,  any  offers  that  are  equal  to  or 
lower  than  the  current  contract  price 
received  for  identical  items  will  be 
considered.  Current  contractors  will  also  be 
allowed  to  submit  ofiisrs  for  identical  items 
during  this  initial  open  season.  The  current 
contractor  which  has  the  identical  item  on 
contract  will  be  iiKluded  in  the  evaluation 
process.  The  Government  will  evaluate  all 
offars  and  may  award  only  one  contract  for 
each  specified  product  or  aggregate  group. 

10.  Section  552.215-71  is  revised  to  read 
as  follows: 

562^»-71    ExaminalionofrMonlsby 

As  prascribed  in  48  CFR  515.106-70, 
insert  the  following  clause: 

EXAMINATION  OF  RECORDS  BY  GSA 
(MULTIPLE  AWARD  SCHEDULE)  (AUG 
1997) 

The  Contractor  agrees  that  the 
Administrator  of  General  Services  or  any 
duly  authorized  representative  shall  have 


acceas  to  and  the  right  to  examine  any  books, 
documents,  pqiers  and  records  of  the 
Contractor  involving  tnnsactiaas  rriatad  to 
this  contract  tat  ovariiillings,  billiag  acrors, 
compliance  with  the  Price  Radnction  clause 
and  compUanca  widi  Am  Indoatrial  Funding 
Fee  dauae  of  tUs  contiacL  This  authority 
shall  axfrira  3  yaaia  after  final  payment  The 
baidc  contract  and  each  option  shall  be 
treated  as  separate  contracts  far  purposes  of 
applying  this  claua|. 

(End  of  Clause) 

11.  Section  552.215-72  is  levised  to 
read  as  follows: 


562.215^72    Prfoa 


S62A4S-72 


As  prescribed  in  48  CFR  515.804- 
6(d),  insert  the  following  clause: 

PRICE  AI^USTMENT— FAILURE  TO 
PROVIDE  ACCURATE  INFORMATKIN: 
(AUG  1997) 

(a)  Tbe  Govenunent  at  its  election,  may 
reduce  the  price  of  this  contract  or  contract 
modification  if  the  Contracting  Officer 
determines  after  award  of  this  contract  or 
contract  modification  diat  the  price 
negotiated  was  increased  by  a  sjgnifkant 
amount  because  the  Contractor  failed  to: 

(1)  provide  information  required  by  this 
solicitation/contract  or  otherwise  requested 
by  the  Government;  or 

(2)  submit  information  that  vras  current 
accurate,  and  con^llete;  or 

(3)  diacloae  changes  in  the  Contractor's 
commercial  pricelist(s),  discounts  or 
discounting  policies  which  occurred  after  tbe 
original  submission  and  prior  to  the 
completion  of  negotiations. 

(b)  The  Government  will  consider 
information  submitted  to  be  current,  accurate 
and  complete  if  the  data  is  current  accurate 
and  complete  as  of  14  calendar  days  prior  to 
the  date  it  is  submitted. 

(c)  If  any  reduction  in  the  contract  price 
under  this  clause  reduces  the  price  for  items 
for  which  payment  was  made  prior  to  the 
date  of  the  modification  reflecting  the  price 
reduction,  the  Contractor  shall  be  liable  to 
and  shaU  pay  the  United  States — 

(1)  The  amount  of  the  overpayment:  and 

(2)  Simple  interest  on  the  amoimt  of  such 
overpayment  to  be  computed  from  the  date(s) 
of  overpayment  to  the  Contractor  to  the  date 
the  Government  is  repaid  by  the  Contractor 
at  the  applicable  underpayment  rate  effective 
each  quarter  prescribed  by  the  Secretary  of 
the  Treasury  under  26  U.S.C  6621(a)(2). 

(d)  Failure  to  agree  on  the  amount  of  the 
decrease  shall  be  resolved  as  a  dispute. 

(e)  In  addition  to  the  remedy  in  paragraph 
(a)  of  this  clause,  the  Government  may 
terminate  this  contract  for  default  The  rights 
and  remedies  of  the  Government  specified 
herein  are  not  exclusive,  and  are  in  addition 
to  any  othes  rights  and  remedies  provided  by 
law  or  under  this  contract 

(End  of  Clause) 

12.  Section  552.243-72  is  amended  by 
revising  the  date  of  the  clause,  by 
revising  paragraphs  (a),  (b)(1) 
introductory  text,  (b)(1)  (i),  (ii)  and 
(viii),  (b)(3),  and  by  deleting  paragraph 
(b)(4)  and  Alternate  I  to  read  as  follows: 


MODIFICATIONS  (MULTIPLE  AWARD 
SCHEDULE)  (AUG  1997) 

(a)  GenataL  The  Contractor  may  raqnaat  a 
contract  modification  by  submitting  a  raqnaat 
to  the  Contracting  OfBcer  for  appnvaL 
except  as  noted  in  paragrqih  (d)  of  this 
clause.  At  a  mfatmnm,  every  requeat  shall 
deacriba  die  propoaed  changa(s)  and  ptovida 
die  rationale  for  the  raqnealed  cfaaiigB(s). 

(b)*  •  • 

(1)  Additional  items/additional  SIN'S. 
Whan  requesting  additions,  the  following 
information  must  be  submitted: 

(i)  Informatitm  requested  in  peragrairiis  (1) 
and  (2)  of  the  Comnwrcial  Sales  Practice 
Format  to  add  SIN'S. 

(ii)  Discount  information  for  the  new 
itmnM  or  new  SIN(s).  Speciflcrily,  submit 
the  information  requested  in  paragraphs  3 
through  5  as  applicaUe  of  the  Commercial 
Sales  Practice  Format  If  this  information  is 
the  same  as  the  initial  award,  a  statement  to 
that  effect  may  be  submitted  instead. 


(viii)  Any  information  requested  by 
S2.212-3(f),  Offerors  Representations  and 
Certifications — Commercial  Items,  that  may 
be  necessary  to  assure  compliance  writh 
552.225-9,  Trade  Agreements  Act 


(3)  Price  Reduction.  The  Contractor  shall 
indicate  whether  the  price  reduction  Cdls 
under  the  item  (i).  (ii),  or  (iii)  of 
subparagraph  ic)(l)  of  the  Price  Reduction 
clause  at  552.23A-76.  If  the  Price  reduction 
falls  under  item  (i),  tbe  Contractor  shall 
submit  a  copy  of  the  dated  commercial  price 
list  If  the  price  reduction  falls  under  item  (ii) 
or  (iii),  the  Contractor  shall  submit  a  copy  of 
the  applicable  price  list(s),  bulletins  or  letters 
or  customer  agreements  which  outline  the 
effective  date,  duration,  terms  and  conditions 
of  the  price  reduction. 


PART  570— ACQUISITION  OF 
LEASBKHJ)  INTERESTS  IN  REAL 
PROPERTY 

13.  Section  570.308-2  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

570808-2    Costorprtdng 


(e)  If  the  proposed  lessor  refuses  to 
provide  data  when  required,  the 
contracting  ofBcer  shall  follow  the 
procedures  in  FAR  lS.804-6(e). 

Dated:  August  15, 1997. 
IdaM.Ustad. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 
(FR  Doc  97-22144  Filed  8-20-97;  8:45  am] 
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GENERAL  SERVICES  »t      ^ 

AOMMMTRATION 

4SCFR  Chapter  y. 

Qeneral  Servicee  AdminislnMon 
AoquMUon  neguHMon;  Small  Entity 


AOBCY:  Office  of  AcquicitioaPoliqF. 

GSA. 

Mmm:  Small  Entity  Compliance  Guide. 


r:  This  Small  Entity  Compliance 
Guide  has  been  prepared  in  accordance 
with  Sectioo  212  of  the  Small  Business 
Regulatory  Enforeement  FaimeM  Act  of 
1996  (Pub.  L.  104-121):  It  aummarizes 
Change  76  which  amended  the  General 
Services  Administration  Acquisition 
RegulatioD  (GSAR)  coBceming  the 
Multiple  Award  Schedule  (MAS) 
program.  Panther  information  regarding 
the  change  may  be  obtained  by  referring 
to  Change  76  which  precedes  this 
notice. 

FOR  RIRTHER  WTOimAVOH  OONTACT: 
Marjwie  Ashby.  GSA  Acquisition  Policy 
Division.  (202)  501-1224. 

wopnamnun  MFomu-noN:  This  final 

rule  adopts  the  interim  rule  which 
amended  the  GSAR  as  a  final  rule  with 
changes.  The  interim  rule  was 
published  in  the  Federal  Register  on 
Fefaniary  16, 1996,  at  (61  FR  6164).  The 
final  rule  affects  both  GSA  contracting 
personnel  and  commercial  entities 
submitting  offiers  under  the  MAS 
program. 


The  following  is  a  summary  of  the 
most  significant  provisions  of  the  final 
rule  as  it  appilies  to  the  Multiple  Awaid 
Schedule  (MAS)  program:  ■'■!.!,' 

•  GSA  will  centinue  to  seek  to  oSfahi 
the  offeror's  best  price  (the  best  price 
given  to  the  most  favored,  customer). 

•  The  Government  recognizes  that 
conditions  may  exist  where  terms, 
conditicms,  and  provisions  of  tiie ' 
Government  contract  may  diffw 
substantially  from  those  of  the  offeror's 
commercial  customers  and  there  may  be 
legitimate  reasoiS.wl^  tl^  best  p^»  is 
not  achieved.        ..  "^'  l^  ,.     '.  ~.'^. 

•  In  most  cases,  the  Government  will 
no  longer  have  post-award  audit  rights 
for  information  provided  during 
negotiations  relating  to  price,  but  retains 
post-award  audit  authority  in  order  to 
ensure  compliance  with  the  Price 
Reduction  and  Industrial  Fimding  Fee 
clauses  of  the  contract  and  to  identify 
overbillings  and  billing  errors. 

•  GSA's  Office  of  Inspector  General 
maintains  independent  authority  under 
the  Inspector  General  Act. 

•  The  Price  Reduction  Clause  will 
continue  to  apply. 

The  final  rule  stipulates  that  offerors 
responding  to  an  MAS  solicitation  must: 

•  Complete  the  Commercial  Sales 
Practices  Format  to  disclose  written 
discoimting  policies  or  standard 
discounting  practices  and  sales 
information  relative  to  the  products/ 
services  being  offered  to  the 
Government  The  Format  replaces  the 


previously  used  "Discount  Schedule 
and  Marketing  Data"  sheets. .' 

•  Discuss  deviations  from  written 
discoimting  policies  or  standard 
discounting  practices. 

•  If  requested  by  the  contractile 
officer,  provide  additional  information 
necessary  for  the  Contracting  Officer  to 
establish  whether  the  offered  price  lis 
feir  and  reasqnable.  ,,^    .. 

•  Ensiue  that  any  data  sulnnitted  is., 
current,  accurate,  and  complete. 

•  Submit  two  copies  of  their  current 
published  commercial  catalog  and/or 
price  list,  annotated  as  defined  to 
indicate  what  is  and  is  not  being  offered 
to  the  Government 

•  Describe  all  discounts  and 
concessions  offered  to  the  Government 

•  Ifadealerorif  dealers  will 
participate  in  the  f»}ntiact,  describe  the 
functions  to  be  performed  by  the 
dealOTsT"'-  '' :  ■^*"  •'^;'- V 

•  Agree  to  mdce  available  to  GSA's 
Admiidstrator  or  authorized 
representative  any  books,  documents^ 
papers,  or  records  involving 
transactions  related  to  a  resulting 
contract  for  overbillings,  billing  errors, 
and  compliance  with  the  Price 
Reduction  and  Industrial  Funding  Fees 
Clauses. 

Dated:  August  15, 1997. 
IdaM.Ustad, 

Deputy  Associate  Admmittratmfijf 
Acquisition  Policy. 

(FR  Doc.  97-22145  Filed  6-20-97;  8:45  am] 
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Proclamation  7017  of  August  19,  1997 
Womeii^  Equality  Day,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  on  Women's  Equality  Day,  we  reflect  on  how  far  we  have  traveled 
on  our  journey  to  make  America  live  up  to  the  ideals  of  justice  and  equality 
articulated  so  powerfully  in  the  Declaration  of  Independence,  the  Constitu- 
tion, and  the  Bill  of  Rights.  Few  constitutional  amendments  have  affected 
that  progress  more  profoundly  than  the  19th,  which  guarantees  American 
women  the  right  to  vote. 

Looking  back  from  today's  vantage  point,  where  women  hold  positions  of 
authority  and  responsibility  at  almost  every  level  of  government,  it  is  hard 
to  imagine  that,  for  almost  a  century  and  a  half,  women  were  barred  &om 
exercising  the  most  fundamental  right  of  every  democracy.  There  are  women 
still  living  among  us  who  can  remember  a  time  when  they  were  prevented,^ 
by  law,  firom  having  a  role  in  shaping  the  destiny  of  ieir  country  and 
the  impact  of  government  on  their  own  and  their  families'  lives.  But  thanks 
to  women  and  men  of  extraordinary  courage  and  conviction,  who  waged 
for  years  a  determined  campaign  for  women's  suf&age,  the  19th  Amendment 
was  ratified  in  August  of  1920  and  opened  the  door  for  generations  of 
American  women  to  add  their  vision  and  voices  to  our  national  discourse. 

This  year,  we  mark  another  milestone  in  the  life  of  our  democracy:  the 
25th  anniversary  of  the  enactment  of  Title  DC  of  the  Education  Amendments 
of  1972.  Title  IX,  building  on  the  spirit  of  the  19th  Amendment,  prohibits 
discrimination  against  women  in  education  and  sports  programs.  For  a  quar- 
ter-century, it  has  enabled  American  girls  and  women  to  make  the  most 
of  their  abilities,  to  dream  big  dreams,  and,  more  important,  to  achieve 
those  dreams.  In  large  measure,  because  of  the  19th  Amendment  and  Title 
DC,  our  Nation  has  reaped  the  rewards  of  women's  talents,  accomplishments, 
wisdom,  and  perspective.  In  every  activity  and  profession,  in  the  home 
and  outside — as  astronauts  and  professional  athletes,  as  teachers  and  imiver- 
sity  presidents,  as  farmers  and  firefighters,  as  caregivers,  Cabinet  members, 
and  Supreme  Court  Justices — women  have  made  lasting  contributions  to 
the  quality  of  our  lives  and  the  strength  of  our  democracy. 

Today,  as  Americans  engage  in  a  serious  and  profoundly  important  dialogue 
on  the  future  of  our  multiracial,  multiethnic,  multicultural  society,  we  do 
well  to  remember  that  we  are  all  immeasurably  enriched  when  we  choose 
the  path  of  inclusion  and  empowerment.  Women's  Equality  Day  and  the 
anniversary  of  Title  DC  remind  us  that  by  demanding  an  equal  opportunity 
for  every  American,  we  ensiu«  a  brighter  futiire  for  all  Americans. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  August  26,  1997,  as 
Women's  Equality  Day.  I  call  upon  the  citizens  of  our  great  Nation  to 
observe  this  day  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


OsJU>XiuaA<PtOMud^ 


[FR  Doc  «7-22481 
niad  »-20-«7:  ll:ie  anil 
BiUing  cod*  319S-01-P 
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Executive  Order  13059  of  August  19,  1997 

Prohibiting  Certain  Transactions  With  Respect  to  Iran 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.)  ("ffiEPA"),  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.],  section  505  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  (22  U.S.C.  2349aa-9)  ("ISDCA"), 
and  section  301  of  title  3,  United  States  Code, 

I,  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  in 
order  to  clarify  the  steps  taken  in  Executive  Orders  12957  of  March  15. 
1995,  and  12959  of  May  6,  1995,  to  deal  with  the  unusual  and  extraordinary 
threat  to  the  national  security,  foreign  policy,  and  economy  of  the  United 
States  declared  in  Executive  Order  12957  in  response  to  the  actions  and 
policies  of  the  Government  of  Iran,  hereby  order: 

Section  1.  Except  to  the  extent  provided  in  section  3  of  this  order  or 
in  regulations,  orders,  directives,  or  licenses  issued  pursuant  to  this  order, 
and  notwithstanding  any  contract  entered  into  or  any  license  or  permit 
granted  prior  to  the  e£fective  date  of  this  order,  the  importation  into  the 
United  States  of  any  goods  or  services  of  Iranian  origin  or  owned  or  controlled 
by  the  Government  of  Iran,  other  than  information  or  informational  materials 
within  the  meaning  of  section  203(b)(3)  of  lEEPA  (50  U.S.C.  1702(b)(3)). 
is  hereby  prohibited. 

Sec.  2.  Except  to  the  extent  provided  in  section  3  of  this  order,  in  section 
203(b)  of  lEEPA  (50  U.S.C.  1702(b)),  or  in  regulations,  orders,  directives, 
or  licenses  issued  pursuant  \o  this  order,  and  notwithstanding  any  contract 
entered  into  or  any  license  or  permit  granted  prior  to  the  effective  date 
of  this  order,  the  following  are  prohibited: 

(a)  the  exportation,  reexportation,  sale,  or  supply,  directly  or  indirectly, 
from  the  United  States,  or  by  a  United  States  person,  wherever  located, 
of  any  goods,  technology,  or  services  to  Iran  or  the  Government  of  Iran, 
including  the  exportation,  reexportation,  sale,  or  supply  of  any  goods,  tech- 
nology, or  services  to  a  person  in  a  third  country  undertaken  with  knowledge 
or  reason  to  know  that: 

(i)  such  goods,  technology,  or  services  are  intended  specifically  for  supply, 
transshipment,  or  reexportation,  directly  or  indirectly,  to  Iran  or  the  Govern- 
ment of  Iran;  or 

(ii)  such  goods,  technology,  or  services  are  intended  specifically  for  use 
in  the  production  of,  for  commingling  with,  or  for  incorporation  into  goods, 
technology,  or  services  to  be  directly  or  indirectly  supplied,  transshipped, 
or  reexported  exclusively  or  predominantly  to  Iran  or  the  Government  of 
Iran; 

(b)  the  reexportation  from  a  third  country,  directly  or  indirectly,  by  a 
person  other  than  a  United  States  person  of  any  goods,  technology,  or 
services  that  have  been  exported  fromthe  United  States,  if: 

(i)  undertaken  with  knowledge  or  reason  to  know  that  the  reexportation 
is  intended  specifically  for  Iran  or  the  Government  of  Iran,  and 

(ii)  the  exportation  of  such  goods,  technology,  or  services  to  Iran  from 
the  United  States  was  subject  to  export  license  application  requirements 
under  any  United  States  regulations  in  effect  on  May  6,  1995,  or  thereafter 
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is  made  subject  to  such  requirements  imposed  independently  of  the  actions 
taken  piu^uant  to  the  national  emergency  declared  in  Executive  Order  12957; 
provided,  however,  that  this  prohibition  shall  not  apply  to  those  goods 
or  that  technology  subject  to  export  license  application  requirements  if  such 
goods  or  technology  have  been: 

(A)  substantially  transformed  into  a  foreign-made  product  outside  the  Unit- 
ed States;  or  .  . 

(B)  incorporated  into  a  foreign-made  product  outside  the  United  States 
if  the  aggregate  value  of  such  controlled  United  States  goods  and  technology 
constitutes  less  than  10  percent  of  the  total  value  of  the  foreign-made  product 
to  be  exported  from  a  third  country: 

(c)  any  new  investment  by  a  United  States  person  in  Iran  or  in  property, 
including  entities,  owned  or  controlled  by  the  Government  of  Iran; 

(d)  any  transaction  or  dealing  by  a  United  States  person,  wherever  located, 
including  purchasing,  selling,  transporting,  swapping,  brokering,  approving, 
financing,  racilitating,  or  guaranteeiiig.  in  or  related  to: 

(i)  goods  or  services  of  Iranian  origin  or  owned  or  controlled  by  the 
Government  of  Iran;  or 

(ii)  goods,  technology,  or  services  for  exportation,  reexportation,  sale,  or 
supply,  directly  or  indirectly,  to  Iran  or  the  Government  of  Iran; 

(e)  any  approval,  financing,  focilitation,  or  guarantee  by  a  United  States 
person,  wherever  located,  of  a  transaction  by  a  foreign  person  where  the 
transaction  by  that  foreign  person  would  be  prohibited  by  this  order  if 
performed  by  a  United  States  person  or  within  the  United  States;  and 

(f)  any  transaction  by  a  United  States  person  or  within  the  United  States 
that  evades  or  avoids,  or  has  the  purpose  of  evading  or  avoiding,  or  attempts 
to  violate,  any  of  the  prohibitions  set  forth  in  this  order.  ■> 

Sec  3.  Specific  licenses  issued  pursuant  to  Executive  Orders  12613  (of 
October  29,  1987),  12957,  or  12959  continue  in  effect  in  accordance  with 
their  terms  except  to  the  extent  revoked,  amended,  or  modified  by  the 
Secretary  of  the  Treasury.  Genei^  licenses,  regulations,  orders,  and  directives 
issued  pursuant  to  those  orders  continue  in  effect  in  accordance  with  their 
terms  except  to  the  extent  inconsistent  with  this  order  or  to  the  extent 
revoked,  amended,  or  modified  by  the  Secretary  of  the  Treasury. 

Sec*  4.  For  the  purposes  of  this  order 

(a)  the  term  "person"  means  an  individual  or  entity; 

(b)  the  term  "entity"  means  a  partnership,  association,  trust,  joint  venture, 
corporation,  or  other  organization; 

(c)  the  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or  any  person  in  the  United  States; 

(d)  the  term  "Iran"  means  the  territory  of  Iran  and  any  other  territory 
or  marine  area,  including  the  exclusive  economic  zone  and  continental 
shelf,  over  which  the  Govenunent  of  Iran  claims  sovereignty,  sovereign 
rights,  or  jurisdiction,  provided  that  the  Govenmient  of  Iran  exercises  partial 
or  total  de  facto  control  over  the  area  or  derives  a  benefit  from  economic 
activity  in  the  area  pursuant  to  international  arrangements; 

(e)  the  term  "Government  of  Iran"  includes  the  Government  of  Iran,  any 
political  subdivision,  agency,  or  instrumentality  -thereof,  and  any  person 
owned  or  controlled  by.  or  acting  for  or  on  behalf  of,  the  Government 
oflran; 

(f)  the  term  "new  investment"  means: 

(i)  a  commitment  or  contribution  of  funds  or  other  assets;  or 

(ii)  a  loan  or  other  extension  of  credit,  made  after  the  effective  date 
of  Executive  Order  12957  as  to  transactions  prohibited  by  that  order,  or 
otherwise  made  after  the  effective  date  of  Executive  Order  12959. 
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Sec.  5.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State  and.  as  appropriate,  other  agencies,  is  hereby  authorized  to  take 
such  actions,  including  the  promulgation  of  rules  and  regulations,  the  require- 
ment of  reports,  including  reports  by  United  States  persons  on  oil  and 
related  transactions  engaged  in  by  their  foreign  affiliates  with  Iran  or  the 
Government  of  Iran,  and  to  employ  all  powers  granted  to  me  by  lEEPA 
and  the  ISDCA  as  may  be  necessary  to  carry  out  the  purposes  of  this 
order.  The  Secretary  of  the  Treasury  may  redelegate  any  of  these  functions 
to  other  officers  and  agencies  of  the  United  States  Government.  All  agencies 
of  the  United  States  Government  are  hereby  directed  to  take-  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order. 

S»c.  6.  (a)  The  Secretary  of  the  Treasury  may  authorize  the  exportation 
or  reexportation  to  Iran  or  the  Government  of  Iran  of  any  goods,  technology, 
or  services  also  subject  to  export  license  application  requirements  of  another 
agency  of  the  United  States  Government  only  if  authorization  by  that  agency 
of  the  exportation  or  reexportation  to  Iran  would  be  permitted  by  law. 
(b)  Nothing  contained  in  this  order  shall  be  construed  to  supersede  the 
requirements  established  imder  any  other  provision  of  law  or  to  relieve 
a  person  from  any  requirement  to  obtain  a  license  or  other  authorization 
from  another  department  or  agency  of  the  United  States  Government  in 
compliance  with  applicable  laws  and  regulations  subject  to  the  jurisdiction 
of  that  department  or  agency. 

Sec.  7.  The  provisions  of  this  order  consolidate  the  provisions  of  Executive 
Orders  12613,  12957,  and  12959.  Executive  Order  12613  and  subsections 
(a),  (b),  (c),  (d),  and  (f)  of  section  1  of  Executive  Order  12959  are  hereby 
revoked  with  respect  to  transactions  occurring  after  the  effective  date  of 
this  order.  The  revocation  of  those  provisions  shall  not  alter  their  applicabil- 
ity to  any  transaction  or  violation  occurring  before  the  effective  date  of 
this  order,  nor  shall  it  affect  the  applicability  of  any  rule,  regulation,  order, 
license,  or  other  form  of  administrative  action  previously  taken  pursuant 
to  Executive  Orders  12613  or  12959. 

Sec.  8.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  insbumentalities,  its  officers  or  employees,  or  any  other 
person. 

Sec.  9.  The  measures  taken  pursuant  to  this  order  are  in  response  to  actions 
of  the  Government  of  Iran  occurring  after  the  conclusion  of  the  1981  Algiers 
Accords,  and  are  intended  solely  as  a  response  to  those  later  actions. 

Sec.  10.  (a)  This  order  is  effective  at  12:01  a.m.  eastern  daylight  time  on 
August  20, 1997. 

■(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 
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Exportalton  and  importatkin  o( 
animate  and  animal 

pfOOUCISC 

Ports  of  onliy 
Champlain,  NY  and  Dertiy 
Line.  VT;  ctoeure; 
comments  due  by  8-26- 
97;  published  6-27-97 
kiterstate  transportatkxi  of 
animals  and  animal  products 
(quarantine): 

Tubercutosis  in  cattle— 
State  and  area 


conimenta  due  by  8-26- 
97;  published  6-27-97 

Ptant-raiated  quarantine. 


Kama!  bunt 
Wheat  seed  and  straw 
(1996-1996  crap); 


compensation; 
comments  due  l)y -849- 
97;  published  7-3097 

COMMERCE  D9ARTMENT 


Atmoapheric  Administratkin 
Fohery  conservatkm  and 
management: 
Alaska;  fisheries  of 
Exckisive  Economic 
Zone— 

Scalop;  comments  due  by 
fr^2947;  published  8-14- 
97 
West  Coast  States  and 
Western  Padfk: 
fishorios 

West  Coast  sahnon; 
comments  due  by  8-29- 
97;  published  8-14-97 
Marine  mammals: 
Commercial  fiahing 
uperatiorts — 
Commorctal  fishanea 
amhorizaHon;  1st  of 


aoooRlng  to  frequency 
of  ktckJentirf  tttos; 
uuiiwwents  duo  by  8-2S- 
97;  published  &47-97 

kicklsntrt  takkig— 
North  Atlanlic  Energy 
SarvteeCoip.;  power 
pun  acDvnes, 
coiTMnents  due  by  8-26- 
97;  pubished  7-2447 
Padfk:  HaltMJt  Commisston, 

International: 


Pacifk:  halibut 
Cateh  sharing  plans; 
comments  due  by  8-27- 
97;  published  8-12-97 

DEFENSE  OEPARTMBfT 

Aoquisitkm  regulatkjns: 
Miscellaneous  amendingnts; 
comments  due  tiy  8-25- 
97;  published  6-24-97 
Privacy  Act;  implementatnn; 
comments  due  by  8-2547; 
published  6-2547 

DEFENSE  DEPARTMBIT 
Diglnaers  Corpa 
Danger  zones  and  restricted 
areas: 

Pacific  Ocean  waters  north 
'  of  Naval  Air  Weapona 
Statnn,  F>oint  Mugu. 
Ventura  County.  CA;- 
comments  due  by  8-27- 
97;  published  7-2847 

ENERGY  DEPAfTTMENT 
Federal  Eneryy  Ragulalofy 
CoiiNniaaion 
Natural  gas  companies 
(Natural  Gas  Ad): 
Gas  Research  Institute; 

research,  development, 

and  demonstratkm 

funding;  commenta  due  by 

8-2097;  published  645- 

97 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  impiementaUon 
plana;  apprioval  aixi 
promulgatkm;  various 


CaHtomia;  comments  due  by 

8-2547;  published  7-24- 

97 
Tennessee;  comments  due 

by  04847;  published  7- 

2947  • 

Hazardous  waste: 
MeiGury-containing  lamps 

(Nght  bul)s);  data 

availability;  comments  due 

by  84547;  published  7- 

1147 

O^JI^    i  II  ■ 

ssoso  wasres. 
Munidpai  soM  waste 
landfills;  criteria  revistons; 
comments  due  by  020 
97;  published  7-2947 
Superftjnd  program: 
Natkxial  oil  and  hazanloua 
substances  contktgency 
plar»— 

Natkxial  priorities  rist 
update;  comments  due 
by  04547;  published 
7-2547 
Natiortal  priorities  Kst 
update;  comments  due 
by  04547;  published 
7-2547 
Natk>nal  priorities  list 
update;  comments  due 
by  8-2047;  published 
7-3047 
Toxic  sutwtartces: 
Signifteant  new  uses— 
Butananude,  eto.; 
comments  due  by  027- 
97;  published  0847 

FEDERAL 
COMMUNICATIONS 


Common  carrier  sennces: 

IINnois  Publk: 
Telecommunicatk>ns 
Assodatkxi;  payphone 
orders;  remand  issues; 
pleading  cyde;  comments 
duelby  02097;  published 
01547 
Radk)  servtees  special: 
Maritime  Communicatnns— 
Ucensing  process 
simplificatkMi  and 
flexibility  for  put>lic 
coast  stattons; 
comments  due  l>y  025- 
97;  published  7-1447 

MTERIOR  DEPARTMENT 
rwn  ano  wncniiv  ootvicv 
Alaska  NatkNial  WikJIite 
Refuges: 

Admkiistrative  and  visitor 
facMly  sitea;  comments 
due  by  02097;  published 
64747 
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Endangered  and  threatened 
species: 

Chinese  Camp  brodiaea. 
etc.  (ten  plants  from 
foothills  of  Sierra  Nevada 
Mountains;  comments  due 
by  8-29^7;  published  6- 
3(W7 

tone  budflwheat,  etc.; 
comments  due  t>y  8-2$- 
97;  published  6-2S.07 

MTEmOR  DEPARTMENT 

Surface  Mining  naclanwlion 
and  Enforceniant  Office 

Permar>ent  program  and 
abandoned  mine  land 
reclamation  plan 
sutxnissions: 

Mississippi;  comments  due 
by  fr-29-97;  published  7- 
3047 


UBRARY  OF  CONGRESS 
Copyriglit  Office,  Library  of 


Sound  recordings,  publicly 
performed,  of  nonexempt 
subscr^ition  digital 
transmissions;  notice  and 
recordkeeping;  comments 
due  by  8^5-97;  published 
fr-24.97    * 

PERSOfMEL  MANAGEMENT 


TRANSPORTATION 
DEPARTMENT 

rvoerw  Avwuun 


PoWcal  activities;  Federal 
employees  residing  in 
designated  localities; 
comments  due  by  8-2547; 
published  6-24-97 
TRANSPORTATION 
D9ARTMENT 
Coast  Guard 
Electrteal  engineering: 
Merchant  vessels;  electrical 
engineering  requirements; 
comments  due  by  8-29- 
97;  published  &^0-97 


Atfworthiness  directives: 

de  HaviOand;  comments  due 
by  8-2947;  published  7- 
22-97 

Boeing;  comments  due  by 
fr-2547;  published  7-18- 
97 

Lockheed;  comments  due 
by  8-25-97;  published  7- 
18-97 

McDonnell  Douglas; 
comments  due  by  8-25- 
97;  published  6-25-97 

Airworthiness  standards: 
Special  conditions^ 

Boeing  model  747-SP 
airplanes;  comments 
due  by  8-2847; 
published  7-2947 


Class  E  airspace;  comments 
due  by  8-2547;  pubfished 
7-2547 

TRANSPORTATION 
DEPARTMENT 


AdministraUon 

Radio  standards  and 

Wireless  communications 
devices  requirements; 
comments  due  by  8.25- 
97;  published  6-2647 

TREASURY  DEPARTMENT 

nrsarms  Oupbou 

Akx)hol;  viticuttural  area 
desiiyfiations: 

Diabk)  Grande,  CA; 
comments  due  by  8-25- 
97;  published  6-2447 
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tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizati<ms  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  ^^ch  lists 
the  agencies  and  functions  (rf  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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Census  designated  place  program:  final  criteria,  44638- 
44641 

Contsrs  for  DIssase  Control  «id  Prsvsniion 

NOTIC» 

Meetings: 

Lung  cancer  and  diesel  exhaust  among  non-metal  miners; 
cohort  mortality  study  with  nested  casennntrol  , 
study;  NIOSH/Nationial  Cancer  Institute  meeting. 
44696-44699 

National  Vateine  Advisory  Committee,  44699 

Children  and  FamNlas  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  44699- 
44700 

Commarc*  Oepartmant 

See  Census -Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmosf^eric  Administration 

Committee  for  Purcbaae  From  People  Who  Are  Blind  or 
Severely  DieaMed 

NOTICES 

Procurement  list;  additions  and  deletions.  44636-44638 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  44647 

Copyright  Office,  Library  of  Congrsas     ^ 

NOTICES  * 

Uruguay  Roimd  Agreements  Act  (URAA): 
Copyright  restoration  of  certain  Beme  Convention  and 
World  Trade  Organization  works;  list.  44842-44854 

Cotpoiallon  for  National  and  Community  Service 


Grants  and  cooperative  agreements;  availability,  etc: 
Learn  and  Serve  Amoica — 

National  clearinghouse;  OHrection.  44647 
Training  and  technical  assistance  to  national  service 
programs,  44647-44653 


Defenae  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
ADP/telecommunications  Federal  Supply  Sdiedules. 

44817-44819 
Automatic  data  processing  equipment  leasing  costs, 

44808-44809 
Business  process  innovation.  44804 
Certificates  of  competency.  44819-44821 
Contract  cost  principles  and  procedures — 

Forrign  differential  pay.  44828 
Economically  disadvant^ed  individuals,  44821-44822 
Environmentally  soimd  products.  4480&-44813 
Hong  Kong  designation,  44827-44828 
Independent  government  construction  estimates.  44829 
Introduction,  44802-44804 
Irrevocable  letters  of  credit  and  alternatives  to  Miller  Act 

bonds,  4480S-44808 
Local  government  lobl^ing  costs.  44828-44829     " 
Minority  small  business  and  capital  ownership 

devefopment  program.  44822-44823 
Modification  of  existing  contracts.  44830-44831 
New  certifications,  44813 
Nondisplacement  of  qualified  workers  under  certain 

contracts.  44823-44827 
Service  oratracting.  44813-44811 
Small  entity  compliance  guide,  44831-44833 
Walsh-Healey  Public  Contracts  Act;  contractor 

qualificaticms;  manufacturer  or  regular  dealer 

requirement  eliminated,  44804-44805 
Year  2000  compliance,  44830 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request,  44653-44655 
Travel  per  diem  rates,  civilian  personnel;  changes,  44655- 
44659 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fund  for  improvement  of  postsecondary  education 
program.  44856-44857 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  gmieral  w^e  determination  decisions. 

44722-44723 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Southwestern  Power  Administration 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Light-duty  vehicles  and  trucks — 
Durability  testing  procedures  and  allowable 
maintenance:  1994  and  later  model  years; 
extension.  44872-44875 
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Pestiddes:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  OHnmodities: 
ChlorfiBnapyr,  44565-44572 

Coat  protmn  of  cucumber  mosaic  vims,  etc..  44575-44579 
Coet  protein  of  papaya  ringspot  virus,  etc.,  44572-44575 
Coat  proteins  of  watermelon  mosaic  virus-2  and  zucchini 

yellow  mosaic  virus,  etc.,  44579-44582 
Pyridate.  44552-44558 
Sethoj^dim.  44558-44565 
Thiodkaifa.  44582-44595 


Air  pollutants,  hazardous;  national  emission  ^andards: 
Syntbetic  organic  chemical  manufacturing  industry  and 
other  processes  subject  to  equipment  leaks  negotiated 
ragulation 
Conection.  44608-44814  ' 
Synthetic  oraanic  chemical  manufacturing  industry; 
chemiouproduction  processes  list;  additions  and 
ddetions.  44614-44619 
Air  pollution  control;  new  motor  vehicles  and  engines: 
National  low  emission  vehicle  program;  voluntary 
ffnrfarHit;  State  coounitments.  44754-44799 
Supetfund  program: 
National  oil  and  hazardous  substances  contingency 
plan— 
National  priorities  list  update.  44619-44621 
Toxic  substances: 
Lsed-beaed  paint  activities  in  public  buildings. 
oonunaicial  buildings,  and  steel  structures; 
raqidramoits:  meeting.  44621-44627 


Air  pollutants,  hazardous;  national  emission  standards: 
rnmrnimf  and  commercial  products — 
Wood  fumitura  manufacturing,  aerospace,  and  ship 
rqpeir  ooetings;  control  techniques  guidelines, 
44672-44684 
Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc— 
Port  Townsmd  Paper  Corp..  WA;  package  boiler 
construction.  44684 
Drinking  wrater 
Safe  Drinking  Water  Act- 
Plumbing  fittings  and  fixtures:  lead  free  standards. 
44684-44685 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  44685-44686 
Weekly  receipU.  44685 
Grants  and  cooperative  agreements;  availability,  etc.: 

Environmental  education  program,  44860-44870 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Monsanto  Chemical  Co..  44686-44687 
Meetings: 

Scientific  Counselors  Board,  44687 
Pesticide,  food,  and  feed  additive  petitions:  ' 
Abbott  LriMnatories.  44687-44689 
BioWorks.  inc.  et  al..  44689-44692 
Reports  and  guidance  documents;  availability,  etc.: 
Printed  wiring  board  cleaner  technologies  substitutes 
assessment,  making  holes  conductive,  44692 

EjMCUllVtt  OMM  Ol  ttM  PfMidMIt 
See  Management  and  Budget  Office 
See  Presidential  Documents 


Farm  Servic*  Agency 

Federal  Agriculture  Improvement  and  Reform  Act  of  1996; 
implementation: 
Inventory  property  management  provisions  [Editorial 
Note:  This  document,  published  at  62  PR  44393  in 
the  Federal  Roister  of  August  21, 1997.  was  only 
listed  under  Rural  Housing  Service.  The  entry  for 
Farm  Service  Agency  was  inadvertently  omitted.] 

Federal  Aviation  Adminictration 

RULES 

Airworthiness  directives: 

Aviat  Aircraft.  Inc..  44535-44537 
Standard  instrument  approach  procediires.  44537-^44542 
pnoMsamiLa 
Airworthiness  directives: 

New  Piper  Aircraft,  Inc.,  44597-44598 
Class  B  airspace,  44598-44602 
Class  E  airspace,  44603-44607 
NOTICES 
Environmental  statements;  availability,  etc.: 

John  F.  Kennedy  International  and  LaCuardia  Airports. 
NY;  terminal  doppler  weather  radar:  correction. 
44751 
Passenger  fedlity  charges;  applications,  etc.: 

Dothan-Houston  Coimty  Airport.  AL.  44744-44745 

Faderal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Oklahoma  et  al..  44595-44596  i 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  44692-44693 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  44693 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southwestern  Public  Service  Co.  et  al..  44662-44664 

Western  Resources,  Inc.,  et  al.,  44664-44670 
Environmental  statements;  availability,  etc.: 

Sandy  Hollow  Power  Co..  44670 
Applications,  hearings,  determinations,  etc.: 

East  Kentucky  Povrer  Cooperative,  44660 

Georgia  Power  Co.,  44660 

KN  Interstate  Gas  Transmission  Co.,  44660-44661 

Puget  Sound  Energy,  Inc.,  44661 

Texas  Eastern  Transmission  Corp..  44661 

Toledo  Edison  Co.,  44661,  44661-44662 

Transcontinental  Gas  Pipe  Line  Corp..  44662 

Federal  Marttima  Commission 

NOTICES  * 

Freight  forwarder  licenses: 

EP  International  Shipping  et  al.,  44693 
Meetings;  Sunshine  Act,  44693 
Water  and  ocean  freight  forwarders: 

Anti-rebate  certifications,  feilure  to  file;  tariff 
cancellations,  44693-44697 

Federal  Railroad  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  44745-44746 
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Banks  and  bank  holding  cmi^ianies: 
Change  in  bank  control.  44697 
Fonnations,  acquisitions,  and  meigers,  44697-44698 
Pennissible  nonbanking  activities.  44698 

Federal  Retfrement  Thrffi  inveetment  Board 
Noncis 
Meetings: 
Employee  Thrift  Advisory  Council.  44698 

Federal  Trade  Commieeion 

PROPOOED  RULES 
Industiy  guides: 

Watch  industiy.  44607 
NOTICES 
Meetings;  Sunshine  Act.  44698 

Flah  and  WIMUfe  Service 

PnOPOeEO  RULES 

Endangered  Species  Convention: 
Appendices  and  amendments.  44627-44634 

NOTICES 

Endangered  and  threatened  species: 
Conservation  agreements — 
Wonderiand  Alice-flower,  44713-44714 

Food  and  Drug  Admlnietrallon 


Meetings: 
Medical  Devices  Advisory  Committee.  44700-44701 

ForslgR>Trade  Zonee  Boerd 


Applications,  hearings,  detenninations,  etc.: 
Kentucky.  44641-44642 
Louisiana 

Bollinger  Shipyards.  Inc.;  shij^uilding  facility.  44642 
North  Carolina.  44642 
Texas 
UHrak,  Inc.;  closed  circuit  television  system  assembly 
facility.  44642-44643 

Foreet  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

Cooke  City.  MT;  ndneral  area  withdrawal.  44716 
Environmental  statements;  notice  of  intent: 

Green  Mountain  National  Forest.  VT.  44635-44636 

General  Servlcee  Administration 
RULES  "^ 

Federal  Acquisition  Regulation  (FAR): 
ADP/telecommunications  Federal  Supply  Schedules, 

44817-44819 
Automatic  data  procesidng  equipment  leasing  costs. 

44808-4480d 
Business  process  innovation.  44804 
Cwtificates  of  competency.  44819-44821 
Contract  cost  principles  and  prooedure*— 

Foreign  differential  pay.  44828 
Economically  disadvant^|ed  individuals.  44821-44822 
Environmentally  sound  products.  44809-44813 
Hong  Kong  des^nation.  44827-44828 
Independent  government  omstruction  estimates.  44829 
Introduction.  44802-44804 

Irrevocable  letters  of  credit  and  alternatives  to  Miller  Act 
bonds.  44805-14808 


Local  government  lobbying  costs.  44828-44829 
Minority  small  business  and  capital  ownership 

developmmt  program.  44822-44823 
Modificrtion  of  existing  contracts.  44830-44831 
New  CRtifications,  44813 
Nondiq>lacement  of  qualified  workers  under  certain 

contracts.  44823-44827 
Service  contracting,  44813-44817 
&nall  entity  compliance  guide,  44831-44833 
Walsh-Healey  Public  Contracts  Act;  contractor 

qualifications;  manufacturer  or  regular  dealer 

requirement  eliminated,  44804-44805 
Year  2000  compliance.  44830 

HeaHh  and  Human  Servlcee  Depertnent 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administraticm 
See  Health  Care  Financing  Administntion 
See  National  bistitutes  of  Health 

HeaWi  Cera  Financing  Admlnlshallon 


Agency  infonnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  44701 

Houeing  end  UrtMn  Development  DeparttnenI 


Federal  regulatory  refiinn: 
Home  investmmt  partnerships  program;  streamlining  and 
market  interest  rate  fonnula  establishment  for 
rehabilitation  loans.  44838-44840 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  44702-44703. 
44703-44712 
Grants  and  cot^ierative  agreements;  availability,  ete.: 
Facilities  to  assist  hcmielesa — 
Excess  and  surplus  Federal  property.  44712 
Privacy  Act: 
Computer  matching  programs.  44712-44713 

Indian  Affaks  Bureau 

NOTICa 

Indian  tribes,  acknowledgment  of  existoice  detenninations. 
etc.: 
Chilkoot  Kaagwaantaan  Clan.  44714 
Chinook  bidian  Tribe.  44714-44716 

Hrtaclor  Department 

See  Fish  and  WUdlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Reclamation  Bureau 

Internal  Revenue  Service 

RUI^ 
Income  taxes: 

Farming  business,  property  produced.  44542-44551 
PROPOSED  RULES 
Income  taxes: 

Fanning  business,  property  produced;  cross-reference, 
44607-44608 
NOTICES 
Agency  infonnation  collection  activities: 

Proposed  collection;  comment  request.  44749-44750 
Meetings: 

Art  Advisory  Panel.  44750 
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InlHiuNionel  Trade  Admlniebelion 


Antidumping: 
Antifricticm  bearings  (other  than  tapered  roller  bearings) 
and  parts  firom — 
France  et  aL;  correction.  44751 
Pastafrom — 
Italy,  44643 
Roller  chain,  titbet  than  bicyde.  frran — 
Japan.  44643-44644 


See  Prisons  Bureau 


See  Emplojmwnt  Standards  Administration 
See  Mine  Safety  and  Health  Administratian 
See  Occupational  Saiky  and  Health  Administration 
See  Pansicm  and  WeUare  Benefits  Administration 


Agency  information  collection  activities: 
Sufamissian  for  OMB  reriair,  oonunant  request,  44721-^ 
44722 


Environmental  statements;  availabiUty,  etc: 
Cooke  Qty.  MT:  mineral  area  withdrawal,  44716 

Meetings: 
Resource  advisocy  council*— 
Le%dstown  District.  44716 

Resource  management  plans,  etc: 
Pony  Ejqnoss  Resource  Area.  UT.  44716-44717 

Coiporattofi 


Accounting  guide  far  LSC  recipients;  availabitity,  44725 
Giant  and  cooperative  agremnent  awards: 
Gvil  legal  sevices  areas— 
Blair  County.  PA.  44725 

Ubrary  of  Congraee 

See  Copyright  Office.  Library  of  Congress 

end  BudQet  Ofltoe 


Budget  rescissions  and  deferrals 
Cumulative  reports.  44727-44732 


MMieoement  Sefvice 


Environmental  statements;  notice  of  intent: 
Gulf  of  Mexico  OCS— 
Chevron.  U.S.A.  Inc.:  Florida  offdiore  development  and 
production  plan.  44717-44720 

Mbie  Sefely  end  Heelth  Adnrinlelretlon 


Safety  standard  petitions: 
Eastern  Associated  Coal  Corp..  44723-44724 
Tanoma  Mining  Co.  et  al..  44724-44725 

NeHonel  Aeroneudce  end  Spece  Adminietretion 


Federal  Acquisition  Regulation  (FAR): 
AIX*/telecommunicati(ms  Federal  Supply  Schedules, 

44817-44819 
Automatic  data  processing  equipment  leasing  costs, 

44808  44809 


Business  process  innovation,  44804 
Certificates  of  competency.  44819-44821 
Contract  cost  prindples  and  procedures — 

Foreign  di^rential  pay.  44828 
Economically  disadvantc^ged  individuals,  44821-44822 
Environmentally  sound  products,  44809-44813 
Hong  Kong  designation,  44827-44828 
Independent  government  construction  estimates,  44829 
Introduction,  44802-44804 
Irrevocable  letters  of  credit  and  alternatives  to  Miller  Act 

bonds,  44805-^14808 
Local  government  lobbying  costs,  44828-44829 
Minority  small  business  and  capital  ownership  . 

developm«it  program,  44822-44823 
Modification  of  existing  contracts,  44830-44831 
New  certifications,  44813 
Nondisplacranent  of  qualified  workers  under  certain 

contracts,  44823-44827 
Service  contracting,  44813-44817 
Small  entity  compliance  guide,  44831-44833 
Walsh-Healey  Public  Contricts  Act;  contractor 

qualifications;  manufecturar  or  regular  dealer 

requirement  eliminated.  44804—44805 
Year  2000  compliance.  44830 

Nettonel  Archives  end  Recorde  AdmlnietrBtion 

Nixon  Presidential  historical  materiab  from  Whits  House 
central  files;  opening  of  materials,  44726 

Nelionel  InstHute  for  Literacy 

NOTICES 
Meetings: 
Advisory  Board,  44726 

Netionei  Institutee  of  Heelth 

NOTICES 

Agency  information  collection  activities:  ^ 

Proposed  collection;  comment  request,  44701-44702 
Meetings: 

National  Library  of  Medicine,  44702 

Netionei  Oceenic  end  Atmoepheric  Adminielration 

NOTICES 

Meetings: 
Pacific  Fishery  Management  Coundl,  44644-44645 
South  Atlantic  Fishery  Management  Council.  44645 

Permits: 
Endangered  and  threatened  species,  44645-44646 

Nudeer  Reguietory  Commiseion 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,^  44726- 
44727 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  44727 

Occupetionel  Setely  end  Health  Adminietretion 

RULES 

Occupational  injury  and  illness;  recording  and  reporting: 
Reporting  and  recordkeeping  requiremmts,  44552 

Office  Of  Menegement  end  Budget 

See  Management  and  Budget  Office 
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Pension  end  Weltafe  Deneflts  AdminlstretkHi 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Robot  A.  Benz  &  Co.,  P.A..  et  aL;  correction.  44725 

PsraonnM  Itan89"''wrt  Office 

RULES 

Employment: 
Qualification  requiiements,  general,  44535 

PrssidontW  Documents 

AnflMSTRATIVE  ORDERS 

Foreign  Assistance  Act  of  1961 ,  transfer  of  operating 

expenses  ondCT  (Memorandum  of  August  20. 1997). 

44879 

Prisons  Bureau 

RULES 

Institutional  management: 
Religious  beliefs  and  practices.  44836 

Public  Haailh  Sarvloa 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Nati<mal  Institutes  of  Health 

Radamadon  Bureau 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  oollectiaD;  comment  request.  44720-^4721 

neeearch  and  Spadai  Progiama  AdminiatrBtlon 


Hazardous  materials: 

Applications:  exemptions,  renewals,  etc.,  44746-44748 
PipeUne  sefety,  waiver  petiticms: 

Applied  U<K^  Technologies:  correction.  44751 

Rural  Duslnsas  CoopalHlya  Oanrica 


Federal  Agriculture  Improvemoit  and  Reform  Act  of  1996; 
implementation: 
Inventory  property  management  provisicms  [Editorial 
Mrte:  This  dociunent.  publiuied  at  62  FR  44393  in 
the  Federal  Register  of  August  21. 1997.  was  only 
listed  under  Rural  Housing  Service.  The  entry  for 
Rural-Business  Cooperative  Service  was 
inadvertently  omitted.] 

Rural  UtmtlaaSafvIca 

NOTICES 

Federal  Agriculture  Improvement  and  Reform  Act  of  1996; 
implcnnentation: 
Inventory  property  management  provisions  [Editorial 
Note:  This  document,  publi^ed  at  62  FR  44393  in 
the  Federal  Register  of  August  21, 1997.  was  (mly 
listed  under  Rural  Housing  Service.  The  entry  for 
Rural  Utilities  Service  was  inadvertently  omitted.] 

Sacurtliaa  and  Exchange  Commlaalon 


Small  Buslneas  Adnrinistratton 

NOTICES 
Meetings: 

Prefenrred  lenders  program;  FASTRAK  pilot  loan  program 
adoption,  44741 
Meetings;  district  and  regional  advisory  coimcils: 

Wisconsin.  44741 
Applications,  hearings,  determinations,  etc.: 

Civic  Ventures  Investment  Fund,  LP.,  44740-44741 

Southwaalem  Power  Administration 

NOTICES 

Integrated  System  power  rates  and  opportunities: 
Power  repayment  studies;  comment  request.  44670-44672 

Stala  Deoarlmant 

^^V^B^^V     ^^^^^H^^^H  ^■■^^^HVV 

NOTICES 

Agency  inftnmation  collection  activities: 

Proposed  collection;  comment  request,  44741-44743 
Meetings: 

Historical  Diplomatic  Documentation  Advisory 
Committee.  44743 

Surfaca  Trsnaponatfon  Board 

NOTICES 
Motor  carriers: 

Control  and  meiger  exemptions — 
Coech  USA.  bic..  et  aL.  44748 
Railroad  operati<m.  acquisition,  constructian.  etc.: 

Durden,  K.  Eari,  et  al..  44748-44749 
Railroed  services  abandonmoit: 

CSX  Transportaticm,  Inc.,  44749 

TanniBBii  Vallay  Auttiority 

NOTICES 

Agency  information  collecticm  activities: 
Submission  for  OMB  review;  annment  request.  44743- 
44744 

Taxwa  Agraamants  Implamenlallon  CommMea 
See  Ccmunittee  fw  the  Implementation  of  Textile 
Agreements 


See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Reseercfa  and  Special  Programs  Administration 

See  Surboe  Transpcntation  Board 


Self-regulatoiy  organizations;  proposed  rule  changes: 
Amnrican  Stodc  Exchange.  Inc.,  44735-44739 
Chicago  Board  Options  Exchange,  Inc..  44739-44740 

AppUc(dions.  hearingt,  determinatitms.  etc.: 
Public  utility  holding  company  filings,  44733-44735 


Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  44744 

Traaaufy  Department 

See  Intwnal  Revenue  Service 


Saparale  Parts  In  This  Issue 

Parti 

Environmental  Protection  Agency,  44754-44799 

PartM 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration,  et  aL, 
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Rules  and  Regulations 


This  Mction  of  the  FEDERAL  flEQISTER 
contains  regulatory  documents  having  general 
appNcabiMy  and  legal  effect,  moel  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  puUtehed  under 
SO  tMes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  l>y 
the  Superintendent  of  Oocuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF^ERSONNEL 
MANAGEMENT 


5CFRP«t338 


WN 


QualNieation  rWqulwmanU  (QamraO 

AOBlcr:  Office  ai  Pasoimel 

Management 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Man^ement  (OFM)  is  issuing  final 
regulaticHis  concerning  the  use  of 
qualification  standards.  The  lobulations 
clarify  the  use  of  OPM's  Operating 
Manual:  Qualification  Standards  Cor 
General  Schedule  Positions  when 
considering  experience  in  TnaHng 
competitive  service  appointments. 
EPRECtlViOATE:  September  22, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Christina  Gonzales  Vay,  202-606-0830, 
FAX  202-606-2329.  or  TDD  202-606- 
0023. 

SUPPIA»fTARV  MFORMATKM:  Section  17 
of  the  Lobbying  Disclosure  Act  of  1995 
<Pub.  L.  104-65,  December,  19, 1995) 
requires  OI^  to  promulgate  requlations 
concerning  the  consideration  of 
experience  of  applicants  who  are  being 
considered  for  competitive  service 
positions.  On  June  5, 1997  (62  FR 
30778),  we  proposed  regulations  to 
place  a  statement  in  part  338  to  clarify 
that  experience  is  considered  as 
outlined  in  OPM's  Operating  Manual: 
Qualification  Standards  for  General 
Schedule  Positions.  We  aUo  indicated 
that  the  Operating  Manual  is  available 
to  the  public  for  review  at  agency 
personnel  offices  and  Federal 
depository  libraries,  and  for  purchase 
from  the  Government  Printii^  Office. 
We  received  no  comments  on  the 
proposed  regulations  and  are  adopting 
them  as  final  regulations  ifirith  no 
change. 
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Ragnlatoiy  Flodbility  Act 

I  certify  that  this  regulation  will  have 
a  Significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
because  it  aCEscts  only  certain  Federal 
employees. 

List  of  Subjects  in  5  CFR  PailS30 

Government  employees. 

U.S.  OfBce  of  Personnel  MansgeoisnL 

iaaMaB.Kf]« 

Director. 

Accordingly,  OPM  is  amending  part 
338  of  title  5,  Ckide  of  Federal 
Regulations,  as  follows: 

PART  338-QUAL1FICAT10N 
STANDARDS  (GENERAL) 

l.The  authority  citation  for  part  338  is 
revised.to  read  as  follows: 

Aalharity:  5  U.S.C.  3301, 3302,  3304;  E.O. 
10577,  3  CFR,  1954-1958  comp.,  p.  218. 

2.  Subpart  C  consisting  of  S  338.301, 
is  added  to  read  as  follows: 

Subpart  C— Consideration  for 


{338.301    Compamva 


Agencies  must  ensiue  that  employees 
who  are  given  competitive  service 
appointments  meet  the  requirements 
included  in  the  Office  of  nrsonnel 
Management's  Operating  Manual: 
Qualification  Standards  for  General 
Schedule  Positions.  The  Operating 
Manual  is  available  to  the  public  for 
review  at  agency  personnel  offices  and 
Federal  depository  libraries,  and  for 
purchase  from  the  Government  Printing 
Office. 

(FR  Doc.  97-22005  FOad  »-21-97: 8:45  am] 
■LUNB  COOe  SKS-01-M 


DEPARTMBIT  OF  -TRANSPORTATION 
Fadwal  Aviation  Adminiatration 

14CFRP«rtM 

PoelM  Ha  M-CE-23-AD; 
10108;  AOt7-17<«7] 

RMai20-AA64 


A laa^MkaS^^^L^^^A  ^Imm  Mali  i  ■  ■       ^  ■  -*  -- 

MTvorDNnaaa  Dvaoovaa;  Aviai 
AircraR,  inc.  Modala  S-1S,  S-1T, 
S-2A,  S-2S.  and  S-4B  Ahplanaa 
IronnOTij'iuiiiwn  8B  ras  MOQHi 
IS^S-IT.S-a,  S-2A.  S-2S.«id 
Aiiplanao) 


Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  revises  AD 
96-12-03,  which  applies  to  Aviat 
Aircraft,  Inc.  (Aviat)  Modeb  S-lS,  S- 
IT.  S-2,  S-2S,  and  S-2B  airplanes  that 
are  equipped  with  aft  lower  fuselage 
wing  attech  fittings  incorporating  either 
part  number  (P/N)  76090,  2-2107-1,  or 
1-210-102.  That  AD  cunentiy  requires 
repetitively  inspecting  the  aft  lower 
fuselage  wing  attach  fitting  on  both 
wings  for  cracks,  and  modifying  any 
cradked  aft  lower  fuselage  wing  attadi 
fitting.  Modifying  both  aft  lower 
fusel^e  wing  attach  fittings  Aliminataa 
the  repetitive  inspection  requirement  of 
AD  06-12-03.  Aviat  recently  started 
incorporating  modified  aft  lo«rer 
fuselage  wing  attach  fittings  on  newly 
manufactured  airplanes.  Tlds  AD  retains 
the  requiremoits  of  AD  96-12-03,  but 
exempts  airplanes  that  had  the  modffied 
aft  lower  fuselage  wing  attach  fittings 
incorporated  at  manufacture.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  possible  in-fli^t 
separation  of  the  wing  from  the  airplane 
caused  by  a  cracked  foselage  wing 
attach  fitting. 

DATES:  Effective  October  3, 1997. 

The  incorporation  by  reference  of 
Aviat  Sovice  Bulletin  No.  25,  dated 
April  3, 1996,  Revised  November  12, 
1996,  was  approved  by  the  Director  of 
the  Federal  Risgister  in  accordance  with 
5  U.S.C  552(a)  and  1  CFR  part  51  as  of 
October  3, 1997. 

The  incorporation  by  reference  of 
Aviat  Service  Bulletin  No.  25,  dated 
April  3, 1996.  was  previously  approved 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C  552(a)  and 
1  CFR  part  51  as  of  June  6, 1996  (61  FR 
28730). 


44536        Faderal  Register  /  Vol.  62,  No.  163  /  Friday,  August  22.  1997  /  Rules  and  Regulations 


Sovice  information  that 
applies  to  this  AD  may  be  obtained  from 
Aviat  Aiicaft.  Inc..  P.O.  Box  1240 
(postal  service  delivery).  672  South 
Washington  Street  (express  mail).  Afton, 
Wyoming  83110.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administiition  (FAA),  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  [)ocket  96- 
CE-23-AO.  Room  1558.  601  E.  12th 
Street.  Kansas  City,  Missouri  64106;  or 
at  the  OfBce  of  the  Fednal  Register,  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC 

KM  RmTHBI  MPQMIATION  CONTACT; 
Mr.  Roger  Caldwell,  Aerospace 
Engineer,  FAA,  Denver  Aircraft 
Cotification  OfBce,  2680S  E.  68th 
Avenue,  Room  214.  Draver.  Colorado 
80249;  telephone  (303)  342-1086; 
focsimile  (303)  342-1088. 

FARY  MFOnHATION: 


Events  leiKng  to  the  Iseaaiice  oflliis 
AD 

A  proposal  to  amend  part  39  of  the 
Fednal  Aviation  Regulationa(14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Aviat  Models  S-lS,  S-lT,  S- 
2.  S-2A.  S-2S,  and  S-2B  aiiplanes  was 
published  in  the  Federal  Begistsf  as  a 
notice  of  [woposad  rulemaking  (NPRM) 
on  March  6. 1997  (62  FR 102360).  The 
NPRM  proposed  to  revise  AD  96-12-03 
by  retaining  the  requirements  of  that  AD 
for  airplanes  that  do  not  have  aft  lower 
fuselage  wing  attach  fittings,  either  P/N 
76000.  2-2107-1.  or  1-210-102. 
incorporated  at  manufacture.  These  aft 
lower  fuselage  wing  attach  fittings  were 
inccnporated  at  manufacture  on  the 
Model  S-2B  airplanes  beginning  with 
serial  aomber  5349.  AD  96-12-03 
applied  to  all  serial  numbers  of  the 
Model  S-2B  airplanes.  Accomplishment 
of  the  proposed  AD  as  specified  in  the 
NPRM  would  be  in  accordaiu»  with 
Aviat  SB  No.  25.  dated  April  3. 1996. 
Revised  November  12. 1996. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
commmts  were  received  on  the 
propoeed  AD  or  the  FAA's 
determination  of  the  cost  to  the  public 

Tke  FAA'a  DetarminatioB 

After  careful  review  of  all  available 
infofination  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safsty  and  the 
public  interest  require  this  adoption  of 
the  AD  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 


upon  the  public  than  was  already 
proposed. 

Coat  Impact 

The  FAA  estimates  that  500  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  workhours  per  airplane  to  accomplish 
the  initial  inspection,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  to  accomplish  the 
inspections  cost  approximately  $100  per 
airplane.  Based  on  these  figures,  tiiis 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $110,000. 
Tliese  figures  do  not  take  into  account 
the  cost  of  repetitive  inspections.  The 
FAA  has  no  way  of  determining  how 
many  repetitive  inspections  each 
owner/operator  may  incur  over  the  life 
of  each  airplane. 

hi  addition.  AD  96-12-03  currently 
requires  the  same  inspections  as  this  AD 
for  all  500  of  the  affected  airplanes.  The 
only  difiisrence  is  that  newly 
manufactured' airplanes  are  exempt  from 
the  actions  because  they  have  modified 
aft  lower  fuselage  wing  attach  fittings 
incorporated  at  manufacture.  Therefore, 
the  cost  impact  of  this  AD  for  operators 
of  all  affected  airplanes  is  the  same  as 
AD  96-12-03. 

Kegnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffioient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

list  of  Sobfects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^RWORTHfNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authbritr.  49  U.S.C  106(g).  40113. 44701. 

fSSiiS   [Amended] 

2.  Section  39.13.  is  amended  by 
removing  Airworthiness  Directive  (AD) 
96-12-03.  Amendment  30-9645  (61  FR 
28730,  Jime  6, 1996),  and  by  addinge 
new  AD  to  read  as  follo%vs: 

97-17-07    Aviat  Aircraft,  Inc.:  Amendment 
39-10109:  Docket  No.  96-CE-23-AD. 

Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category,  tliat  are  ei}uipped  %rith  aft- ; 
lower  ftiselagB  wing  attach  fittings 
incorporating  part  number  (P/N)  76090.  t- 
2107-1.  or  1-210-102,  and  when  these  aft 
lo%ver  fuselage  wing  attach  fittings  on  both 
wings  have  not  been  modified  in  accordance 
with  the  A(XOMPLISHMENT 
INSTRUCTIONS  section  of  Aviat  Service 
Bulletin  tSB)  No.  2S.  dated  April  3.  igiMt. 
Revised  November  12, 1996;  or  Aviat  SB  No. 
25,  dated  April  3, 1996: 
—Models  S-lS,  S-IT,  S-2,  S-2A  and  S-2S 

airplanes,  all  serial  numbers. 
—Model  S-2B  airplanes,  serial  numbers  5000 

through  5348. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicaWliW 
provision,  regardless  of  whediiBr  it  has  been 
modified,  altered,  or  lepalied  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airpluus  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  tlie 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
tlie  effoct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  l>y 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  tlie  request  should  include 
specific  proposed  actions  to  address  it 

CompUanca:  Required  as  indicated  in  the 
body  of  this  AD. 

To  prevent  possible  in-Qight  separation  of 
the  wing  from  the  airplane  caused  by  a 
cracked  aft  lower  fuselage  wing  attach  fitting, 
accomplish  the  foUowring: 

(a)  Within  the  next  SO  hours  time-in- 
service  rnS)  after  the  eOsctive  date  of  this 
AD.  unless  already  accomplished 
(complianoe  writh  AD  96-12-03),  and 
thereafter  at  intervals  not  to  exceed  SO  hours 
TIS,  inspect  the  aft  lower  fuselage  wing 
attach  fitting  on  both  wings  for  cracks. 
Accomplish  these  inspections  in  accordance 
writh  the  AOOC»«fPLISHMENT 
INSTRUCTIONS  section  of  Aviat  SB  No.  2S. 


UMI 
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dated  April  3, 1996.  Raviaad  NovmriMr  12, 
1996;  or  Aviat  SB  No.  25.  dated  April  3, 
1996. 

(b)  If  any  cracked  aft  lower  fiuelage  wing 
attach  fitting  is  found  during  any  inspection 
required  by  this  AO,  prior  to  further  flight, 
modify  the  cracked  ail  lo«ver  fuselage  wing 
attach  fitting  in  accor4^nce  with  the 
AOCXK^fPUSHMENT  INSTRUCTIONS 
section  of  Aviat  SB  No.  25,  dated  April  3, 
1996,  Revised  November  12, 1996;  or  Aviat 
SB  No.  25,  dated  April  3, 1996.  Repetitive    ^ 
inspections  are  no  longer  necessary  on  an  aft 
lower  fuselegB  wing  attachment  fitting  that 
was  found  cracked  and  has  the  lefiarenced 
modification  incorpcnated. 

(c)Modifying  the  aft  lower  fuselage  wing 
attach  fitting  on  both  wings  in  accordance 
with  the  ACXX>MFLISHMENT 
INSTRUCTIONS  section  of  Aviat  SB  Na  25, 
dated  April  3, 1996,  Revised  November  12, 
1996;  or  Aviat  SB  No.  25.  dated  April  3. 
1996,  is  oonsiderad  terminating  action  for  the 
repetitive  inspection  requiiemeiit  of  this  AD. 

(d)  Special  flight  pannits  may  be  issued  in 
accordance  writh  $S  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  wHhen  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adfustment  of  the  initial  or  repetitive 
conmlianoe  times  that  provides  an  equivalent 
level  of  ssfsty-may  be  ^tproved  by  the 
Manager.  Denver  Aircraft  Certification  Office, 
26805  B.  68th  Avenue,  Room  214.  Denver, 
Colorado  80249.  The  requeist  shall  be 
forwarded  dmugh  an  appropriate  FAA 
Maintenance  Inspector,  ^vho  may  add 
comments  and  ^en  send  it  to  thie  Manager. 
Denver  ACO.  Alternative  methods  of 
compliance  approved  in  aceordanoe  with  AD 
96-12-03  are  considered  approved  for  this 
AD. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Denver  ACO. 

(f)  The  inspections  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  Aviat  Service  Bulletin  No. 
25,  dated  April  3, 1996,  Revised  November 
12, 1996;  or  Aviat  Service  Bulletin  No.  25. 
dated  April  3, 1996. 

(1)  TluB  incorporation  by  lafteum  of  Aviat 
Service  BulletiaNo.  25,  dated  ^ril  3, 1996, 
Revised  Novendier  12, 1996,  was  approved 
by  the  Director  of  the  Federal  Ragi^  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  refsrence  of  Aviat 
Service  Bulletin  No.  25.  dated  ^xil  3, 1996, 
was  previously  am»ov«d  by  the  Director  of 
Am  Federal  Regirter  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51  as  of  June 

6, 1996  (61  FR  28730). 

(3)  Qmies  of  thaas  service  buUetins  may  be 
obtained  from  Aviat  Aiicrafl.  Inc.  P.O.  "Box 
1240  (postal  service  deliveiy).  672  South 
Waahinglop  Sinat  (aiqirass  mail),  Aflon. 
Wyoming  83110.  Ceptos  may  be  inraected  at 
the  FAA.  Central  Raghm,  Office  of  the 
Anislant  Chief  Counsel  Room  1558, 801 B. 
12th  Street.  Kansas  aty.  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Waahinglon. 
DC 


(g)  TM»  amendment  (39-10109)  revises  AD 
96-12-03.  Amendment  30-9645. 

(h)  This  amendment  (39-10109)  becomes 
effisctive  on  October  3, 1997. 

Issued  in  Kansas  City,  Missouri,  on  August 
13,1997. 

MiiAadGdl^har, 

Monqgsr,  SmoJi  Airplana  JXnctorate,  Airaaft 
Certification  Serrice. 

(FR  Doc.  97-22046  Filed  8-21-^;  8:45  am) 
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AQENCV:  Federal  Aviation 

Administzation  (FAA),  DOT. 

action:  Final  rule.  *' 

SUMMARY:  This  amendment  establishm, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  Sjrstem,  such  as 
the  commissioning  of  new  navigational 
feciiities,  addition  of  new  obstacles,  or 
changes  in  air  txafBc  requirements. 
These  changes  are  designed  to  provide 
safe  and  effidoit  use  of  die  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  efEactive  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Lacorporation  by  reference-approved 
by  the  Director  of  the  Federal  Renter 
on  December  31, 1980.  and  raapproved 
as  of  January  1, 1982. 
ADORESSCS:  AvailabUity  of  matter 
incorporated  by  refsrence  in  the 
amendment  is  as  follows: 

Fm  Examination 

1.  FAA  Rules  Docket,  FAA 
Heedquartns  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  wdiich  affacted  airport  is 
located:  (ff 

3.  The  Fli^  Inspection  Area  Office 
which  originated  the  SIAP.      > 

ForPurchase 

Individual  SIAP  copies  may  be 
obtained  from; 


1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Heedqiuuters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiJBCted  airport  is 
located. 

By  Subtcription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURnrHER  MFORMATKM  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programa 
Division,  Flight  Standards  Service. 
Federal  Avi^on  Administration.  80& 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  tel^dume  (202) 
267-8277. 


;This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  susp^ds.  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  die  ^propriate  FAA  Form 
8260  and  the  Naticmal  Flight  Data 
Center  (FDQ/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a).  1 
CFR  part  51.  and  $  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Ragistwr 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  r^ulatoiy  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  matoials. 
Thus,  the  advantages  of  incorporation 
by  refnence  are  realized  and 
puUicatiiHi  of  the  complete  description 
of  eech  ^AP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identffication  and  the  amendment 
number. 

TheKale 

This  amendment  to  part  97  of  the 
Federal  Aviation  R^ulations  (14  CFR 
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put  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  Tlie  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDCVT)  NOTAMs  is  of  such  duration  as 
to  be  permanmt  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  far Tatmlnallnstnimant 
Apfnoach  Procedures  fTERPS).  In 
devefoping  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  die  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  afbcted 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
CFDC)  Notice  to  Airmen  tNOT  AM)  as  an 
emeigency  action  of  immediate  flight 
safisty  relating  directiy  to  published 
aenmautical  charts.  Tlie  circumstances 
which  craatad  the  need  for  all  these 
SIAP  amendments  re<ioiiBS  making 
them  eSsctive  in  less  tiian  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediale  relationship 
between  theea  SIAPs  and  safety  in  air 
comuMioe.  I  find  that  notice  and  public 


procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  efiiBctive  in  less  than  30  days. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  r^ulations  for  which 
frequent  and  routine  amendments  are 
neccessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under  - 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procadures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Con&ol.  Airports, 
Navigation  (Air). 


Issued  in  Washington.  DC  on  August  8. 
1997. 

ThosawB.SIiidcsy, 
Acting  DirtcUr.  Plight  Slahdazda  Service. 

Adc^tion  of  tba  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  Mtdb,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrruient  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Airtitorily:  49  U.S.C  40103, 40113. 40120. 
44701: 40  U.S.C  106(g):  and  14  CSK 
11.49(bX2). 

2.  Part  97  is  amended  to  read  as 
follows: 

1197.23, 97.25, 97.27, 97.29k  97 J^  and 
97  J3   {AmamM] 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS,  MLS,  MI^/DME, 
MLS/RNAV;S  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  %  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  •  •EfSBCtivsUponPuUicatton 


FDC( 


07/24^7  . 
07/24/97 
07/24^97  . 
07/24/07 
07/24A7 

07/24/97 
07/24/97 
07/2S/97 
07/25/97 
07/28/97 

07/28/97 
07/28/97 

07/28/97 
07/28/97 
07/28/97 
07/29/97 
07/29/97 
07/29197 
07/29/97 
9700197 
97/30/97 
07/30f97 
9T/30m 
07/30/97 
07/31/97 
07/31/97 
07/31/97 
08A1/97 


lA 
KS 

KB 
KS 
OH 

OH 

OH 

IL 

SC 

N. 

H. 

N. 

IN 

IN 

IN 

AK 

AK 

AK 

MO 

AK 

00 

GA 

QA 

Ml 

CT 

CT 

VA 

GA 


My 


Boone  ..._..»^ 
Lyons  ........... 

Lyons  

SiMn  Cantor 


Mafyavwe 
Mwyswile 
Paofia  ...... 

nansMRe .. 


cunnenana 


Aapoft 


Boone  Muni 

Lyons-Rioe  County  Muni 
Lyona-fVoe  County  Muni 

Smith  Center  Mum 

Union  County  


Union  County  

Union  County  ._ ~ 

Greater  Peoria  Regional 
Hartswrite  Muni .._....~...., 
Greater  Peoria  Regional 

Greater  Peoria  Regional 
Greater  Peoria  Regional 


Taluride . 
Dublin 
Mwwtte  ... 
HlMquotlo 


New  Haven .. 
Petersburg ... 


Eagte  Creeic  Airpartc 

Eagto  Creeic  Airparic 

Eagle  Creek  Airpaik 

Bethel  — 

Greater  Cumberiand  Regional  .. 

Bethel  -^ 

Teluride  Regional 

W.H.  'Bud'  Barron  

Cobb  County^-MoCoNum  Raid 
MarQuette  County  ..................... 

Tweed*New  Haven ................... 

Tweed-New  Haven 

rwomjurg  .>— •«....—•••.».»••.. 


FDCNa 


FOC  7/4845 
FDC  7/4839 
fix;  7/4840 
FDC  7/4841 
FDC  7/4848 

FDC  7/4848 
FDC  7/4850 
FDC7/488S 
FDC  7/4879 
FDC  7/4929 

FDC  7/4934 
FDC  7/4938 

FDC7/48S0 
FDC  7/4951 
FDC  7/4954 
FDC  7/4974 
FDC  7/4976 
FDC  7/4977 
FDC  7/4960 
FDC  7/4984 
FDC  7/5017- 
FDC  7/4898 
FDC  7/4991 
FDC  7/4886 
FDC  7/5049 
FDC  7/5060 
FDC  7/5037 
FDC  7/5067 


SIAP 


NDBRwy14,  AmdIO... 
NDB  or  GPS  Rwy  17R,  Affldt  S.> 
VOR/DME  or  GPS-A  Amdl  2... 
VOR/DME  or  GPS-A  Amdt  1... 
NDB  Rwy  27.  Amdt  5.  Detete 


QPSRwy  27,  Orig.  Delete  note... 

GPS  Rwy  9;  Orig.  Detete  note... 

Radar-1,Amdt12A... 

NDB  or  OPS  Rwy  21 ,  Amdt  3A... 

VOR/DME  or  TACAN  Rwy  31. 

Amdt  8...  "^ 

ILSRwy^i.AmdrS^ 
VOR  or  TACAN  or  GPS  Rwy  13. 

Amdt  23.., 
LOC  Rwy  21,  Amdt  3... 
NDB  or  GPS  Rwy  21,  Amdt  3... 
VOR  or  GPS-A,  Amdt  6... 
VOR/DME  Rwy  36.  Orig... 
VOR  or  GPS  Rwy  18,  Amdt  8A... 
NDB  Rwy  18,  Amdt  8A... 
LOC/DME  Rwy  23.  Amdt  SA.. 
VOR  or  GPS  Rwy  36.  Amdl  7... 
LOC/DME  Rwy  9,  Orig... 
VOR  or  GPS-A  Amdt  3A.. 
ILS  Rwy  27,  Orig.  A.. 
LOC  BC  Rwy  26,  Amdl  9... 
ILS  Rwy  2.  Amdt  ISA.., 
VOR  or  GPS  Rwy  2.  Amdl  22A.. 
LOC  Rwy  5.  Orig.  A.. 
VOR  or  GPS-A.  Amdl  9... 


UMI 
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FDCdato 


State 


Oty 

Jekyfl  (aland . 

Saltobury 

Rock  Hi« 

Rock  KM 

Rock  Hil 

Rock  HM 

Rock  Hil 

San  AnkMik) ....... 

San  Antonio  .....t. 

Washington  

Washington  

Washington  

Washington  ....... 

Washington  __... 
Washington  ._.>.. 

LakeCtty ::. 

Batavia  ............. 

Baiswta 


Airport 

Jekyll  Island „ „ 

Rowan  County 

Rock  Hill/York  County/Bryant  FieU 

Rock  HHi/York  County/Bryant  Fiekj 
Rock  Hin/York  County/Bryant  FieU 
Rock  HillTirork  County/Bryant  ReU 
Rock  Hill/York  County/Bryant  FlekJ 

San  Antonk)  InM 

San  Antonk)  Inti ........................... 

Washington  OuHos  InU  .......... 

Washington  Dules  \vM 

Washington  Oullas  InU  ...»_..».„„... 
Washington  Dulas  bill  ................... 

Washington  Oullas  Inll  ...„...„..„...„ 
Washington  National  ...>...._.....„.„.. 

Laka  Oty  Muni »......„.«....„... 

dormont  County  ........................... 

Ctamont  County  ............................ 


FDCNo. 


StAP 


08/01/97 
08/01/97 
08/01/97 

08/01/97 
06/01/97 
08/01/97 
08A)1/97 
06/01/97 
08/01/97 
08/04/97 

06/04/97 

08/04/97 
08/04/97 

08/04/97 
08/04/97 
06/06/97 
08/06/97 
06/06/97 


GA 
NC 
SC 

SC 

SC^t. 

SC 

SC 

TX 

TX 

DC 

DC 

DC 
DC 

DC 
DC 
FL 
OH 
OH 


FOC  7/5066 
FDC  7/5079 
FDC  7«074 

FDC  7/5075 
FDC  7/5076 
FDC  7/5077 
FDC  7/5078 
FDC  7/5062 
FOC  7/5064 
FOC7/51S2 

FOC  7/5153 

FOC  7/5154 
FOC7A166 

FOC7/51S6 
FOC  7/5157 
FOC  7/5186 
FOC  7/6215 
FOC  7/5216 


GPS  Rwy  36,  Orig... 

VOR  or  GPS  Rwy  20.  Amdt  1 ... 

VOnOUE  RNAV  Rwy  2,  Amdt 

48... 
GPS  Rwy  20.  Orig... 
VOR/DME  or  GPS-B.  Amdt  5^ 
GPS  Rwy  2.  Orig... 
VOR  or  GPS-A,  Amdt  9... 
ILS  Rwy  3.  Amdt  17... 
NOB  or  OPS  Rwy  3.  Amdt  37A._ 
Converging  ILS  Rwy  12,  /Smdl 

3... 
Converging  ILS  Rwy  19L,  Amdt 

4.„ 
ILS  Rwy  19L.  Amdt  10... 
Converging  ILS  Rwy  19R.  Anvil 

4... 
ILSRwy19R.AnNll21/L.. 
RNAV  or  GPS  Rwy  33.  Amdt  5... 
GPS  Rwy  10,  Ortg... 
NOB  or  GPS  Rwy  22,  Orig_ 
GPS  Rwy  4,  Ortg... 
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Federal  Aviation 
Administzation  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
lustnunent  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  additicm  of 
new  obstacles,  or  dianges  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  saiis  and  effidant 
use  of  the  navigable  airspace  and  to 
promote  safs  fl^t  operattoiu  under 
instrument  flight  rules  at  the  afiected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisioiu. 

Incorporation  by  refisrence-approved 
by  the  Director  of  the  Federal  Register 
on  Decembw  31. 1980,  and  raapproved 
as  of  January  1, 1982. 


I:  Availability  of  matten 
incorporated  by  reference  in  the 
amendment  is  as  foUowK 

For  ExaminatioB 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affscted  airpmt  is 
located;  or 

3.  The  Flight  Inspection  Aiee  Office 
which  originated  the  SIAP. 

Fori 


Individual  SIAP  copies  may  be 
obtained  finom: 

1.  FAA  Public  Ipquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  SidiBcr^ption 

Copies  of  all  SlAP's,  mailed  once 
every  2  wedcs,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  RMTHER  itXWllATION  CONTACT: 
Paul  ].  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviatkm 
Administration,  800  Independmce 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 

aUPPLBMENTARV  ■TOnilATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  ammds,  suspends,  or 


revokes  SIAP's.  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
ofEkdal  FAA  form  documents  nvfaich  are 
incorporated  by  referance  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  ^iplicaUe  FAA  Fonns  are 
identififBd  as  FAA  Form  8260-5. 
Materials  incorporated  by  refisrence  are 
available  for  examinaticm  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publication  in  the  Fedary  lagialMr 
expensive  end  impractical  Furtiiar, 
ainnen  do  not  use  the  regulatiny  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refiBrence  are  realized  and 
publication  of  the  complete  descripticm 
of  each  SIAP  contained  in  FAA  fbnn 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identffication 
and  the  amendment  number. 

The  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approech  Procedures 
(TKRPS).  In  developing  these  SIAI^,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 
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The  FAA  has  determined  through 
testing  that  current  non-localizar  type, 
non-precision  instrument  apftroaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  airoaft  equipped  with 
Global  Positioning  System  (GPS) 
equipment  In  consideration  of  the 
above,  the  applicable  SIAP's  will  be 
altered  to  include  "or  GPS"  in  the  title 
without  otherwise  reviewing  or 
modifying  the  procedure.  (Gtace  a  stand 
alone  GPS  procedure  is  developed,  the 
ptt)cedure  tide  will  be  altered  to  remove 
"c»  0>S"  from  these  non-Iocalizer,  non- 
precision  instrument  approach 
procedure  tides.) 

The  FAA  has  determined  through 
extensive  analysis  that  ciurent  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equii^ied  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  eqvdpment  In 
considnation  of  the  above,  those  SIAP's 
cuirentiy  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or, 
modifying  the  SIAP's. 

Because  of  the  close  and  immediate 
relationidiip  betwem  these  SIAP's  and 
safiBty  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adoptiing 
these  SIAPs  are,  impracticable  and 
contrary  to  the  mihlic  interest  an^ 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  efiiBCtive  in  leas 
than  30  dm. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  »«rliniral  legulaticHis  for  which 
fiequaat  and  routine  amendments  are 
neoessMy  to  keep  them  operationally 
current,  it,  therefue— (1)  is  not  a 
"significant  rsgulatavy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  z\de"  under  DOT 
Ragolatofy  Policies  and  Procedures  (44 
FR  11(»4:  February  26, 1679);  and  (3) 
does  not  waznnt  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
ii^Mct  ia  so  mhiiiMl  For  the  same 
reason,  die  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  in^iact  on  a  substantial 
number  of  soiall  entities  under  the 
critaria  of  the  Regulatory  Flexibility  Act 


Lilt 


iaMCFRParttr 


Air  traffic  ccmtrol.  Airports, 
Navigition  (air). 

bmad  In  Washington.  DC  on  Ai^ust  8, 
1997. 

I  BOOiaS  E.  SOKBij, 

Acting  DIrtetor.  Pligia  StandtutU  Service. 


Acctedingfy,  pursuant  to  the 
authority  ddegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Aathority:  49  U.S.C.  lOSCg),  40103. 40106. 
40113-40114,  40120.  44502.  44514.  44701, 
44719,44721-44722. 

2.  Amend  97.23, 97.27. 97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's.  effective  at  0901  UTC  on  the 
dates  specified: 

i|97.23, 97.27, 97.33  and  97.36    [Amandad] 
•  •  *  Effective  Sept.  11, 1997  ' 

Upland.  CA.  Cable.  VOR  at  GPS  RWY  6. 

Amdt  7  Cancelled 
Upland.  CA.  Cable.  VOR  RWY  6.  Amdt  7 
Camar,  CO.  Lamar  Muni.  VOR  or  &S  RWY 

18.  Amdt  9  Cancelled 
Lamar.  CO.  Lamar  Muni.  VOR  RWY  18. 

Amdt  9 
Monte  Vista.  CO,  Monte  Vista  Muni,  NDB  or 

GPS  RWY  20,  Orig.  Cancelled 
Monte  Vista,  CO,  Monte  Vista  Muni,  NDB 

GPS  RWY  20,  Orig 
Montroae,  CO.  Montrose  Regional  VOR/DME 

or  GPS  RWY  13.  Amdt  8A  Cancelled 
Montroae.  CO.  Montroae  Regional  VOR/DME 

RWY  13,  Amdt  8A 
Plant  City.  FL.  Plant  Qty  Muni.  NDB  or  (a>S 

RWY  9.  Orig  Cancelled 
Plant  aty.  FL.  Plant  City  Muni.  NDB  RWY 

9.  Orig 
Weno  bland.  FM.  Chuck  Intl.  NDB/DMB  or 

(a>S  RWY  4.  Qrig-A  Cancelled 
Weno  Island.  FM.  Chuck  Intl.  NDB/DME 

RWY4.0rig-A 
Caldwell.  Q),  Caldwell  Industrial.  NDB  or 

GPS  RWY  30.  Amdt  3A  Cancelled 
Caldw^.  ID.  CaldweU  Industrial.  NDB  RWY 

30.  Amdt  3A 
Caimi.  IL.  Cam!  Muni.  NDB  or  GPS  RWY  38. 

Amdt  5  Cancelled 
Caimi.  IL.  Cami  Muni.  NDB  RWY  36.  Amdt 

5 
Bevariy.  MA.  Beveriy  Muni.  VOR  or  (3>S 

RWY  16.  Amdt  4  Cancelled 
Beverly.  MA.  Beverly  Muni.  VOR  RWY  16. 

AmdU4 
Manhall.  K<N.  Marshall  Muni-Ryan  Field. 

VOR/miE  or  (a>S  RWY  30.  Amdt  2 

Cancelled 
Marshall.  MN.  MarshaU  Muni-Ryan  Field. 

VCm/DMB  RWY  30.  Amdt  2 
Keene.  NH.  Dillaot-«opkina.  VOR  or  a>S 

RWY  2,  Amdt  11  Cancelled 
Keene.  NH.  Dillant-Hopkins.  VOR  RWY  2. 

Amdt  12 
Montgomery.  NY.  Ocanae  County.  NTO  or 

(TS  RWY  3.  Amdt  2  Cuicelled 
Montgomery.  NY.  Orange  County,  NDB  RWY 

3.  Amdt  2 

Ogden.  UT.  Ogden-ifiiiskley.  VOR  or  &S 

RWY  7,  Amdt  5  Canoelled 
Ogden.  UT.  Ogden-Hinsklay.  V(»  RWY  7. 

Amdt  5 
Canadian.  TX.  Hemphill  County  NDB  or  GPS 

RWY  4,  Amdt  3  Cancelled 
Canadian.  TX.  Hemphill  County  NDB  RWY 

4.  Amdt  3 

Csnadian.  TX.  Hemphill  County  NDB  or  GPS 
RWY  22.  Amdt  3  Cancelled 


Canadian.  TX.  HemphiU  County  NDB  RWY 

22.  Amdt  3 
Eagle  River.  WI,  Eagle  River  Union.  VOR/ 

DME  or  GPS  RWY  4.  Amdt  1  Cancelled 
Eagle  River.  WI,  Eagle  River  Union.  VOR/ 

DME  RWY  4.  Amdt  1 
Lewisbuig.  WV.  Greenbrier  Valley,  NIW  or 

GPS  RWY  4,  Amdt  4A  Cancelled 
Lewrifbuig.  WV,  Greenbrier  Valley.  NDB 

RWY  4.  Amdt  4A 
Big  Piney.  WY.  BigPiney-Maibleton.  VQR  or 

GPS  RWY  31.  Amdt  3  Cancelled 
Big  Piney.  WY.  Big  Piney-Maibleton.  VOR 

RWY  31.  Amdt  3 

[FR  Doc.  97-22357  Filed  8-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Adminittratlon 

14  CFR  Part  97 

[Docket  No.  28992;  Amdt  No.  18iq 

RIN2129-AA65 

Standard  Inatniinant  Approach 
ProoadufM;  Mlac«llaneot» 


AOaWY:  Federal  Aviatioii 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


r:  This  amendment  establifhes, 
amends,  suspends,  or  revokes  Standard 
Instrunmit  Approach  Procedures 
(SIAPs)  for  opnations  at  certian 
airports.  These  regul^ory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  Cauialities.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fLght  operations  under 
instrummt  flight  rules  at  the  a£fected 
airports.      ';•;";";  :*■'•'  f- 
IIATC6:  An  efbcttyto  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  refBrenced-approved 
byihe  Director  of  the  Federal  Re^ster 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 
AOONenea:  Availability  of  matten 
incorporated  by  refiBrence  in  the 
amendment  is  ^»  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Waahington,  DC  20991; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affscted  airport  ia 
located;  or 


UMI 
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3.  The  Flight  Inspection  Area  Office 
which  originiated  the  SIAP. 

ForPurciiase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiiy  Center  (APA- 
200),  FAA  Headquarters  Buildii^.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affacted  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  wBeks.,are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  COffTACT:    - 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-^20).  Technical 
Programs  Division,  Fli^t  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avraue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 

SUPPLBCfTARY  INFORMATION:  This 
amendment  to  part  97  of  die  Fedwal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  5S2(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  Applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260- 
4.  and  8260-5.  ^terials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publication  in  the  Fadaral-Bagistar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materiab. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


TheRide 

This  amendment  to  part  97  is  efiiactive 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Ainnen  (NOTAM)  as  an 
emergency  action  of  imme(fiate  flight 
safety  relating  directiy  tirpubUsh^ 
aeronautical  charts.  The  circumstances 
which  ^seated  the  need  for  some  SIAP 
amendments  may  require  mddng  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Tenninal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAI^  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makhi^  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  esteblished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  opemtionally 
curreot-  It.  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^ilatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  under  the 
criteria  of  the  Regulatoty  Flexibility  Act 

Uat  ofSobfeclB  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (air). 

Issued  in  Wishiogton,  DC,  on  Auguit  8. 
1997. 

ThiiMSS  E.  Stnckey. 

Acting  Drractor,  Flight  Standards  Service. 

Adoption  of  the  AmendnMBt 

Accordingly,  pursuant  to  the 
authority  delegided  to  me,  part  97  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  97)  is  amended  by  esteblishing, 
amendii^.  suspending,  or  revoking 


Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citetion  for  part  97  is 
revised  to  read  as  follows: 

Antbority:  49  U.S.C.  106(g),  40103, 40113, 
40120,  44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 87.25, 97.27. 97.28, 97.31. 9743 
andfTJS   [Amsndedl 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  $97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

"'Effective  Septanber  11, 1997 

Oxford,  CT,  Wateibuiy-Oxfbrd,  ILS  RWY  36, 

Amdtll 
Dublin,  GA,  W.  R  "Bud"  Bairon.  LOC  RWY 

2,  Amdt  3,  Cancelled 

Dublin,  GA,  W.  H.  "Bud"  Bairon,  ILS  RWY 

2.0rig 
Dublin,  GA.  W.  H.  "Bud"  Banoo.  NI»  OR 

GPS  RWY  2.  Amdt  2 
Belleville.  IL,  Midamerica.  NDB  RWY  32L. 

Orig 
Belleville,  IL.  Midamerica,  NDB  RWY  32R. 

Orig 
Belleville,  IL.  Midamerica.  ILS  RWY  1«R. 

Orig 
Belleville.  IL,  Midamerica.  DLS  RWY  32L. 

Orig 
Belleville,  IL,  Midamerica,  ILS  RWY  32R, 

Orig 
Belleville,  IL.  Midamerica.  C3^  RWY  14L. 

Orig 
Belleville,  IL,  Midamerica.  GPS  RWY  14R, 

Orig 
Belleville,  IL,  KOdamerica,  GPS  RWY  32L. 

Orig 
Belleville.  IL,  Midamerica.  GPS  RWY  32R. 

Orig 
Canni.  IL.  Canni  Muni.  NDB  or  Q%  RWY  36. 

Amdt  5,  CanceUed 
Canni.  IL.  Caimi  Muni.  NDB  RWY  36.  Orig 
New  Orieant.  LA,  New  Orleans  Intl  (Moisant 

Field),  RADAR-1.  Amdt  16 
Montgconeiy,  NY,  Orange  County.  LOC  RWY 

3,  Amdt  4,  Cancelled 

Montgomeiy.  NY,  Oiaoge  Ccnmty,  ILS  RWY 

3.CWg 
Charlotte,  NC,  Charlotte/Douglas  Intl.  ILS 

RWYlSL.Amdt4 
Decatur,  TX,  Decatur  Muni.  VOR/DME  RWY 

16,  Amdt  1 
Houston.  TX.  Qover  Field,  VOR-A,  Orig 
Houston.  TX.  Gover  Field.  VOR/DME  OR 

GPS-A.  Amdt  3,  Cancelled 

'"Effective  October  9. 1997 

Orlando,  FI.,  Executive.  Radar-1.  Amdt  2S 
Ames.  lA,  Ames  Muni,  NDB  CHt  GPS  RWY 
13.  Amdt  4A.  Cancelled 
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,  lA.  Ami  Muni,  ran  RWY  31.  Amdt 

10A.CuiaItod 
Auran.  MO.  Aucon  Mammial  Muni.  VOR/ 

DME  Oft  GPS-A.  Amdt  3 
Auran.'MO.  Aofora  Mrmarial  Muni.  GPS 

RWY3e.Orig 
SGribmr,  NE.  Scriboar  Stata.  VOR  RWY  35. 

Amdtl 
Gahimhto.  SC.  Cohanhia  Own  Dowmtown. 

RNAV  RWY  31,  Orig.  CucaUwl 

•"BfftettnNirmmbtre.  1997 

Aachoi^^  AK.  Aiiclion«a  Intf.  ILS  RWY  6L. 

AmdtS 
Anchar^i.  AK.  AadKH^a  Inti.  ILS  RWY  6R. 

AnkU 
Bqr  lifiiMti*.  AL.  Bay  MmII*  Muni.  GPS 

RWY8.0ri8 
Mobib.  AUMobik  Downtown.  RADAR-A. 

Oirig-A.  CnnrilMl 
GaiaMvilb.  PL.  Gaiawvills  Rigknui.  GPS 

RWYe.OMg 
G^nHvlB*.  PL.  GainMvilk  RagioiMl.  (a>S 

RWY  M.  Grig 
BiUii^i.  MT.  BilUiv  Logm  Intl.  (a«  RWY 

lOUOrig 
BUBi^i,  MT.  BUlii^i  Lafui  btl.  Q>S  RWY 

2aR.Ori8 
dinton.  NC.  SntMon  Countj.  GPS  RWY  6. 

Oris 

GUntOB.  NC  Sn^MD  County.  GPS  RWV!M. 

CoahoGlaB.  OH.  RidMsd  Downiiv.  GPS  RWY 

n.Orig       

Con  way.  SC,  Conway-^iony  County.  GPS 

ItWY4.0ri( 
Gnnragr.  8C  Conway-IioBy  Cuunly.  GPS 

RWY  22.  Grig 
BNoMrtoa.  WA.  BnMrton  Kfatiooal.  GPS 

RWYl.Gfeig 
WimnMin  Rmids.  WL  Alaxandw  Raid 

South  Wood  Connqr.  GPS  RWY  20.  Orig 
LawidNug.  WV.  GraMBMv  Valloy,  GPS  RWY 

4.0rig 
Lawkbwg.  WV.  OiwiWia  Vallay.  GPS  RWY 

22.0rig 

(FR  Ooc  97-223SS  Pibd  8-21-e7;  S:45  m] 


DEPARTMENT  OF  THE  TREASURY 


[TO 


Runs  for  Praperty  PCbduoed  kis 


r:  Internal  Revenue  Service  QRS), 
Tkeasmy. 

ACTRM:  Final  and  temporary 
tagulatJona. 


:  This  document  contains  final 
and  tampotary  rwolations  rdating  to 
the  applicatimi  of  section  283A  of  the 
Internal  Revenue  Code  to  property 
produced  in  a  fuming  boabiess.  These 
regulations  affsct  certain  taxpayers 
engaged  in  the  trade  or  business  of 


Canning.  These  regulations  are  necessary 
to  provide  guidsnce  with  respect  to 
section  263A(d). 

The  text  of  the  temporary  regulations 
also  serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  sub|ect  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  SegistBr. 
DATES:  These  regulations  are  effactive 
August  22. 1997.  For  dates  of 
applicability,  see  §  1.263A-4T(0  of 
these  r^ulations. 

Km  FURTMBI  ■10I1IATI0N  CONTACT:  Jan 
Skehon.  (202)  622-4970  (not  a  toll-free 
call). 

ilKH: 


Prior  to  the  enactment  of  section 
263A.  the  rules  that  governed  the      "' 
deduction  or  capitalization  of  costs 
incurred  widi  respect  to  property 
produced  in  the  trade  or  business  of 
Cuming  were  set  forth  in  several 
difierent  statutory  and  regulatory 
provisions.  Costs  regarded  as 
preparatory  expenditures  were  required 
to  bs  capitalized  under  section  263. 
Preparatory  expenditures  are 
expenditures  incurred  prior  to  raising 
agricultural  or  horticultural 
commodities  or  that  otherwise  enable  a 
Cumer  to  begin  the  Cuming  process.  See, 
e.g..  Rev.  Rid.  83-28. 1983-1  CB.  47. 
Preparatory  expenditures  include  the 
costs  of  clearing  land,  leveling  and 
grading  land,  drilling  and  eqidpping 
wells,  acquiring  irrigation  systems, 
acquiring  seeds  or  seedlings,  budding 
trees,  and  actniirfaog  animus. 

Costs  r^srued  as  developmental 
expenditures  (sometimes  refBrred  to  as 
cultural  practices  expenditures)  were 
generallypemutted  to  be  deducted,  or. 
at  a  taxpayer's  election,  could  be 
capitalizad.  See.  e.g..tKUbar  v. 
Commusioner.  43  T.C.  322  (1964).  acq.. 
1965-2  CB.  7.  Developmental 
expenditures  are  those  expenditures 
iacuned  by  a  tsxpaqrer  so  that  the 
growing  process  may  continue  in  the 
desired  manner.  Developmental 
expenditures  are  expenditures  that,  if 
incurred  while  the  plant  or  animal  was 
in  a  productive  state,  would  be 
deductible.  See.  Maph  v. 
Omnduioner.  27  T.CM.  944  (1968), 
affd,  440  F.2d  1055  (9th  Cir.  1971). 
Developmental  expenditures  include 
the  costs  of  irrigathig,  fertilizing, 
spraying,  cidtivating.  pruning,  fseding, 
providing  veterinary  services,  rent  on 
land,  and  depreciation  allowances  on 
irrigation  sjrstems  or  structures. 

Former  sections  278  and  447  provided 
special  rules  requiring  the  c^italization 
of  certain  developmental  expenditures. 


Former  secticm  278(a)  provided  special 
rules  Cor  citrus  taid  almcmd  groves. 
Under  former  section  278(a),  all 
otherwise  deductible  costs  of 
developing  citrus  or  almond  groves 
incurred  befiore  the  end  of  the  Coiulh 
taxable  year  after  permanent  planting 
were  required  to  be  capitalized.  Rev. 
RuL  83-128, 1983-2  CB.  57,  clarified 
that  the  costs  incurred  prior  to 
permanent  planting  were  also  required 
to  be  capitalized. 

Former  sections  278(b)  and  447(b) 
provided  special  rules  for  fuming 
syndicates,  corporations,  and  * 

partnerships  with  a  corporate  partner. 
Section  447  requires  cntain 
corporations  and  partnerships  with  a 
corporate  partner  to  use  an  accrual 
metiiod  of  accounting  (accrual  method). 
Former  section  447(b)  required  these 
taxpayers  to  capitalize  preproductive 
period  expenses.  Preproducttve  period 
expenses  were  defined  as  any  expenses 
attributable  to  crops,  animals,  trees,  or 
other  property  having  a  crop  or  yield 
and  that  are  incurred  during  the 
prnnoductivB  period  of  sudi  property. 
Soil  and  water  conservation 
expenditures,  as  defined  in  section  175^ 
and  lami-clearing  expenditures  as 
defined  in  Conner  section  182,  are 
preproductive  period  expenses  if  they 
are  incurred  in  a  preproductive  period 
of  an  agricultural  or  horticultural 
activity  and  if  the  taxpayer  elects  to 
deduct  these  expenses  rather  than 
capitalize  them.  House  Comm.  on  Ways 
and  Means,  Tax  ReCocm  Act  of  1975, 
HJL  Rep.  No.  94-658, 94th  Cong..  1st 
Sess.  93  (1975). 

In  the  case  of  a  Cuming  syndicate 
engaged  in  planting,  cultivating, 
maintaining,  or  develoiiing  an  orchard, 
vineyard,  at  grove,  former  section  278(b) 
required  the  capitalization  of  all 
otherwise  deductible  expenditures 
iiunined  vrith  respect  to  the  orchard, 
vineyard,  or  grove,  if  incurred  ^or  to 
the  first  taxable  year  in  which  there  was 
a  crop  or  yield  in  commercial  Quantities. 

Former  section  278(c)  provioed  a 
relief  provision.  Under  this  provision, 
sectimis  278  (a)  or  Q>)  would  not  require 
the  capitaliaEStion  oif  developmental 
expenditures  attributable  to  an  orchard, 
vineyard,  or  grove  that  was  replanted 
after  having  been  lost  or  damaged  by 
rees(m  of  freezing  temperatures,  diseese, 
drou^t,  pests,  or  cSsualty. 

Section  263  A,  enacted  in  the  Tax 
Refiorm  Act  of  1986.  Public  Law  99-514, 
100  St^  2085, 1986-3  CB.  Vol.  1  (the 
1986  Act),  provides  uniform 
capitalizatttm  rules  that  govern  the 
treatment  of  costs  incurred  in  the 
production  of  property  or  the 
acquisition  of  property  Cor  resale. 
Section  263A  was  enacted,  in  part,  to 


UMI 
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prevent  the  inappropriate  mianmtffhtng 
of  income  and  expense  that  results  from 
the  current  deduction  of  the  costs  of 
producing  property.  Section  263A 
generally  incorporates  and  expands 
upon  the  rules  set  forth  in  several  code 
and  regulatory  sections,  including 
section  263,  and  former  sections  278 
and  447. 

Section  263A(b)  generally  provides 
that  the  uniform  capitalization  rules 
apply  to  the  taxpayer's  production  of 
real  or  tangible  personal  property. 
Section  1.263A-2(a)(l)(i)  clarifies  that 
for  purposes  of  section  263A,  produce 
includes  the  following:  construct,  build, 
install,  manufJBKAure,  develop,  improve, 
create,  raise,  or  grow.  Sections  263A  (d) 
and  (e)  provide  special  rules  for 

Cperty  produced  in  a  Cuming 
iness. 
Secticm  263A,  as  enacted  in  1986, 
generally  required  taxpayers  to 
capitalize  the  costs  of  producing  plants 
and  animals.  Taxpayers  not  required  by 
section  447  or  448(a)(3)  to  use  an 
accrual  method  were  excepted  from 
capitaliring  the  preproductive  period 
costs  of  pUmts  and  animAla  (except 
animals  held  for  slaughter)  that  had  a 
preproductive  period  of  2  years  or  less. 
Section  263A  was  amended  as  part  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987,  Pub.  L.  100-203, 101  Stat  1330, 
1987-3  CB.  Vol.  1  (the  1987  Act),  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  Pvb.  L.  100-647. 102  Stat 
3342, 1988-3  CB.  Vol.  1  (the  1988  Act), 
and  die  Omnibus  Budget  Reconciliation 
Act  oi  1989.  Pub.  L.  101-239, 103  Stat 
2106  (die  1989  Act).  Under  the  1988 
Act,  the  scope  of  the  exception  for  these 
taxpayers  is  expanded  to  include  all 
animals  irrespective  of  the  length  of  the 
preproductive  period.    - 

In  eddition,  taxpayers  not  required  by 
section  447  or  448(aK3)  to  use  an 
accrual  method  may  elect  not  to 
capitalize  the  costs  of  plants  (other  than 
COTtain  costs  of  producing  citrus  and 
almond  trees)  %dtii  a  preproductive 
period  in  excess  of  2  years.  If  a  taiqiayw 
makes  this  election,  the  taxpayer  must 
treat  such  plants  as  section  1245 
propecty  and  upon  disposition  of  these 
plants  any  amount  allowable  as  a 
deduction  that  would,  but  for  the  .  ^ 

election,  have  bem  capitalized  must  be 
recaptured  and  treated  as  a  deduction 
allowed  for  depreciation  with  respect  to 
such  property.  See  section  263A(eKl). 
Also,  if  the  taiqiayer  makes  the  election, 
the  tantayer  and  related  perrons  must 
apply  the  alternative  depreciation 
system  provided  in  section  166(gX2)  to 
all  property  used  by  the  taxpayer  or 
related  person  predominantly  in  a 
forming  business  and  placed  in  service 
in  any  tax^le  year  in  which  the 


election  out  of  section  263 A  is  in  effect. 
See  section  263A(eH2). 

Chi  March  30. 1987.  die  mS  published 
in  the  Federal  Segistar  a  notice  of 
proposed  rulemaking  (52  FR 101 18)  by 
cross  reference  to  temporary  regulations 
published  the  same  day  (T.D.  8131, 52 
FR  10052).  Amendments  to  the  notice  of 
proposed  rulonaking  and  temporary 
regulations  were  published  in  the 
Federal  Ragialei  on  August  7, 1987.  by 
a  notice  of  proposed  rulemaking  (52  FR 
29391)  that  cross  refaremxd  to 
temporary  regulations  publidud  the 
same  day  (T.D.  8148, 52  FR  29375). 
Notice  88-24, 1988-1  C.B.  491, 
provided  that  forthcoming  regulations 
would  modify  the  temporary  regulations 
and  the  regulations  imder  §  1.471-6. 
Notice  88-86. 1988-2  CB.  401, 
provided  that  fixthcoming  regulations 
would  clarify  the  definition irfa  related 
person  for  purposes  of  die  election  out 
of  section  263  A  In  addition.  Notice  88- 
86  provided  that  forthcoming 
regulations  would  provide  that  certain 
tajqiajrers  could  elect  to  use  the 
simplified  production  method  for 
property  used  in  the  trade  or  business 
of  forming.  On  August  5, 1994,  the 
temporary  regulations  relating  to 
property  produced  in  a  fiwming  business 
were  reissued  and  published  in  the 
Federal  Registar  (T.D.  8559. 59  FR 
39958).  Bemuse  substantial  changes  are 
being  made  from  the  1994  temporary 
reguutions,  the  IRS  and  Treesury 
Department  have  decided  to  issue,  in 
part  new  proposed  and  temporary, 
radier  than  final,  regulations. 

Explanation  of  Fnnriskns 

Proputy  Produced  in  the  Tmde  or 
Business  of  Fanning 

The  temporary  r^ulations  clarify  that 
the  special  rules  of  section  263  A(d] 
apply  only  to  property  produced  in  a 
fonning  business.  The  temiiorary 
regulations  provide  that  for  purposes  of 
section  263A,  the  term  fonning  nraans 
the  cultivation  of  land  or  the  raising  or 
harvesting  of  any  agricultural  or 
horticultural  commodity.  Examples 
include  the  trade  or  business  of 
operating  a  nursery  or  sod  form;  the 
^raising  or  harvesting  of  trees  bearing 
fruit,  nuts,  or  other  crops;  the  raising  of 
ornamental  trees  (other  thui  evexgreen 
trees  thatare  more  than  six  years  old  at 
the  time  they  are  severed  from  their 
roots);  and  the  raising,  shearing,  feeding, 
caring  for,  training,  and  management  of 
animals.  The  regulations  clarify  that  for 
this  purpose  harvesting  does  not 
include  contract  harvesting  of  an 
agricultural  or  horticultural  commodity 
grown  or  raised  by  another  taxpayer. 
Accordingly,  while  a  tasqiayer  that 


grows  a  plant  may  apply  the  special 
rules  of  section  263A(d)  to  the  costs  of 
grovdng  and  harvesting  the  plant,  the 
special  rules  of  section  263  A(d)  do  not 
apply  to  a  taxpayer  that  merely  contract 
harvests  agriodtural  or  horticultural 
commodities  grown  or  raised  by  another 
taxpayer.  Simdariy,  the  temporary 
regulations  clarify  that  the  special  rules 
of  section  263A(d)  do  not  ^^ly  to  a 
taxpayer  that  merely  buys  and  resells 
plants  or  animals  grown  or  raised  by 
another.  In  evaluating  whethw  a 
taxpayer  is  engaged  in  the  production, 
or  merely  the  resale,  of  plants  or 
animals,  it  is  anticipated  that 
consideration  will  be  given  to  factors 
including:  The  length  of  time  between 
the  taxpayer's  acquisition  of  a  plant  or 
animnl  and  the  time  the  plant  or  i^ifftwiyl 
is  made  available  for  sale  to  the 
taxpayer's  customers,  and,  in  the  case  of 
plants,  whether  plants  acquired  by  the 
taxpayer  are  planted  in  the  ground  or 
kept  in  temporary  containers. 

The  temiMirary  regulations  provide 
that  a  fonning  business  does  not  include 
the  processing  of  commodities  ot 
products  beyond  those  activities  that  are 
incident  to  the  growing,  raising,  or 
harvesting  of  siudi  products. 

PieparaUxy  and  Developmental  Costs 

The  IRS  and  Treasury  Depaitmmit 
believe  that  in  general,  section  263A 
does  not  change  the  rules  regarding 
capitalization  of  costs  during  the 
prepantory  period.  Thus,  the  temporary 
regulations  clarify  that  as  under  prior 
law,  taxpayers  generally  must  capitalize 
prepantory  expenditures,  innlnrfing  the 
cost  of  seeds,  seedlings,  and  animals; 
clearing,  leveling  and  grading  land; 
drilling  and  equipping  wells;  irrigation 
systems;  and  budcting  trees.  However, 
because  section  263A  requires  the 
capitalization  of  certain  indirect  costs  as 
well  as  direct  costs,  the  amount  of 
prepantory  expenditures  capitalized 
may  be  greater  under  section  263A  than 
under  prior  law. 

Section  263A  expands  the 
drcumstances  under  which  costs  that 
were  once  temied  developmental 
ejqwnditures  must  be  cqiitalized.  The 
temporary  regulations  clarify  that  costs 
that  were,  in  years  prior  to  the 
enactment  of  section  263  A,  regarded  as 
developmental  are  included  in  the 
cat^cHy  of  preproductive  period  costs. 
Section  263A  generally  requires  the 
capitalization  of  preproductive  period 
costs  including  the  costs  of  irrigating, 
fertilizing,  spreying,  cultivating, 
pruning,  feeding,  providing  veterinary 
services,  rent  on  land,  and  depreciation 
allowances  on  irrigation  systons  or 
structures.  Preproductive  period  costs 
also  include  real  estate  taxes,  iiUerest, 
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■nd  nil  and  water  ooiuervation 
expandituTM  incunad  during  tha 
pnorodttoliva  pariod  of  a  plant 
•rtucpayaBi  ut  an  mpined  by  section 


447  or  448(aX3)  to  use  an  aooual 
method  muat  c^dtaliae  all 
ui0|ii  udwitiva  period  costs  of  plants 
fwithout  ragud  to  the  length  of  the 
pia|Kodactive  period)  and  animals. 
Taxpayers  that  are  not  required  by 
sedhMi  447  or  44a(aX3)  to  use  an 
aocraal  i»rthoi  oaalify  fisr  an  exception 
to  thto  gaiMral  nuB.  Under  this 
ewaplioo,  laApayars  are  not  required  to 
rapttaHas  |iw|iioducti»e  period  ooets 
incmrad  with  respect  to  animals,  or 
widiraapact  to  pJanta  that  have  a 
pseproduetiva  period  of  2  yeare  (V  less. 
Tlius,  under  tids  vcceptian.  taxpayers 
are  required  to  csfiitaliae  cmly  thoae 
prmmMuctive  period  coets  incuned 
wlm  respect  to  plants  that  have  a 
preproductive  pertod  in  excess  of  2 
3feerB.  The  tsoqiorary  regulations  clarify 
diet,  for  puraoeee  of  determining 
whedier  a  pant  hn  a  preproductive 
period  in  exoees  of  2  years,  in  the  case 
of  a  plant  pawn  in  oonmmcial 
qnantitin  in  the  United  States,  the 
nationwide  weighted  average 
preprodocttve  period  of  sudi  plant  is 


The  DCS  and  TYeasuiy  Department  are 
considering  the  poUication  of  guidance 
widi  respect  to  me  length  of  the 
prapradnctive  period  of  certain  plants 
that  tvill  have  more  than  one  crop  or 
yieM.  At  die  pinent  time,  the  IRS  and 
Tkaasuiy  Department  anticipate  that 
such  guidenca  would  movide  that 
plants  producing  die  following  cropa  or 
yields  have  a  naddonwide  wei^ted 
a^aiage  ptauiuductive  period  in  excess 
of  2  yaen:  almonds,  affiles,  ^uicots. 
avocados.  Uueberries.  Uatkbeiiies, 
(aMsriee.  dMBtnuts.  ooBse  beans, 
cunants.  dates,  figs,  gnpeftuit,  grapes, 
guavas,  kiwlfiuH,  kumqnats.  lemons, 

,  (HivaB.  orangBS,  peachaa. 
I,  pecans,  persimmons,  pistachio 
anfs.  frfums.  pomegranetes.  prunes, 
laspiieri  in,  tanasloa.  tangerines, 
tangon.  and  walnuts.  The  RS  and 
"ftanuiy  Department  invite  comments 
on  this  issue. 

CapitaliMaikm  Bariod 

Preproductive  period  costs  (e.g.. 
iirinting.  faitilising.  real  estate  taxes, 
etc  J  are  r«pM«M«ii  during  the 
praproductiva  period  (rfa  jrfant  or 
aninaL  A  taxpayer  that  grows  a  plant 
that  wiU  have  mora  than  one  crop  or 
yidd  is  eogngsd  in  the  production  of 
two  typw  of  pn^MTty,  me  plant  and  the 
crop  or  yidd  of  the  plant  (a.g.,  Ae 
nraiigw  tree  and  dw  orangs).  Tlia 
temporary  regulations  clarify  the 


capitalisation  period  for  plants  thM  «dU 
have  more  than  one  crop  or  yield,  for 
crops  or  yields  of  plants  diat  vrill  have 
more  than  one  crop  or  yield,  and  for 
other  plants. 

Tlie  temporary  regulations  clarify  that 
the  preproductive  period  of  a  plant 
generally  begins  when  a  taxpayer  first 
incura  costs  with  respect  to  the  plant. 
e.g.,  when  the  plant  is  acqiured  or  the 
snd  is  planted.  In  the  case  of  the  crop 
or  yield  of  a  plant  that  has  become 
inoductive  in  maricetable  quantities,  the 
preproductive  period  of  the  crop  or 
]rieid  begins  iHbaa  the  crop  or  yield  first 
appean,  whether  in  the  ftnm  of  a 
sprout,  bloom,  blossom,  bud.  etc. 

In  the  case  of  a  plant  that  will  hwre 
more  than  one  crop  or  yield,  the 
preproductive  period  of  the  plant  ends 
when  the  plant  becomes  productive  in 
maidcetaUe  quantities  (i.&,  when  the 
plant  is  placed  in  swice  for  purposes 
of  depreciation).  In  the  case  of  the  crop 
or  yield  of  a  plant  that  has  become 
productive  in  mari(etable  quantities,  the 
preproductive  pwiod  of  the  crop  or 
jfield  ends  whui  the  crop  or  yiud  is 
disposed  ol  FinaUy,  in  me  case  of  other 
plants,  the  pr^roductive  period  ends 
when  the  plant  is  disposed  of. 

The  temporary  regulations  provide 
that  the  preproductive  period  of  an 
animal  begins  at  the  time  of  acquisition. 
breeding,  or  emtvyo  implantation.  The 
temporary  regulations  clarify  that,  in  the 
case  of  an  animal  that  wrill  be  used  in 
the  trade  or  business  of  fiuming,  the 
preproductive  period  ganeraUy  ends 
when  the  animal  is  placed  in  service  fiar 
purposes  of  depreciation.  However,  in 
the  case  of  an  animal  that  will  have 
more  than  one  yield,  the  prroroductive 
period  ends  when  the  animai  produces 
(e.g.,  gives  birth  to)  its  first  yield.  In  die 
cese  of  any  other  animal,  tfa» 
preproductive  period  ends  when  the 
animal  is  sold  or  otherwise  disposed  ol 
The  temporary  regulati<ms  additionaUy 
clarify  that,  in  the  case  of  an  animal  that 
will  have  more  than  one  yield,  the  costs 
incuned  after  the  beginning  of  the 
preproductive  period  of  the  first  yield 
but  before  the  end  of  the  preproductive 
period  of  the  animal  must  be  allocated 
between  the  animal  and  the  yield  on  a 
reasonritle  and  consistent  buis.  Any      ^ 
dapiaclatinii  allownce  on  the  animal 
may  be  allocated  entirely  to  the  yield. 

hfhthod  of  Capitalizing  Cotts 

The  tmnpoTBry  regulations  provide* 
that  the  costs  required  to  be  capitaUaed 
with  respect  to  forming  property  may.  if 
the  taxpayer  chooses,  be  determined 
using  any  reannaUe  inventory 
valuation  method,  such  as  the  foim- 
price  method  of  accounting  (foim-prioe 
method)  or  the  unit-livestock-prioe 


method  of  accounting  (uni^livestockr 
price  method).  The  use  of  these 
inventory  valuation  methods  avoids  die 
necessity  of  accoimting  for  the  costs  of 
raising  plants  or  »n<fifU  by  tracing 
costs  to  each  separate  plant  or  animaL 
In  addition,  vaida  the  temporary 
regulations,  these  inventory  medioda 
may  be  used  by  a  taxpayw  regardless  of 
whether  the  forming  {»operty  being 
produced  is  otherwdse  treated  as 
inventory  by  the  taxpayn.  and 
rmardless  erf  whether  die  taxpayer  is 
otherwise  using  the  cash  memcid  or  an 
accrual  method. 

The  temporary  r^ulations  clarify  that 
notwithstanding  a  taxpajrer's  un  of  the 
form-price  method  with  respect  to 
fanning  property  to  which  the 
provisions  irf  section  a63A  apply,  the 
taxpayer  is  not  required,  nlely  by  such 
use,  to  use  the  same  mediod  of 
accountiiig  with  respect  to  forming 
property  to  wrfaich  the  provisions  ai 
section  263A  do  not  apfdy. 

Under  die  unit-live^ock-price 
method,  the  tsxpayer  adopts  a  standard 
unit  price  for  each  animal  within  a 
particular  class.  This  standard  unit  price 
is  used  by  the  taxpayer  in  lieu  of 
specificalfy  identifying  and  tracing  the 
costs  of  raising  eaim  animal  in  the 
taxpayer's  farming  business.  Taxpayen 
using  the  unit-livestock-price  method 
must  adopt  a  reasonable  method  of 
classifying  animals  with  respect  to  thafa 
age  and  kind  so  that  the  unit  i«ices 
assigned  by  the  taxpayer  to  animals  iii 
eich  class  are  reanniAile.  Thus, 
taxpayen  using^the  unit-livestock-price 
method  typicaUy  classify  liveatock 
based  on  thdr  age  (for  example,  a 
separete  class  vria  typically  be 
e^blished  for  calves,  yearlings,  and  2- 
year  (rids). 

The  temporary  regulations  under    ' 
section  263A  modify  die  rule  set  fbrdi 
in  §  1.471-6  providing  that  no  increase 
in  linit  coat  is  required  under  the  unit- 
livestock-ilirice  method  with  respect  to 
the  taxriile  yeer  in  which  certain 
«fiim«l«  are  purchased,  if  the  purchases 
occur  in  the  last  6  months  of  me  taxable 
yeer.  The  temporary  ragulatfons  provide 
that  any  taxpajrer  required  to  use  an 
accrual  method  under  secticm  448(aX3) 
I  must  include  in  inventory  the  annual 
standard  unit  price  bx  all  animals 
purchased  during  the  taxable  year, 
regardless  of  when  in  the  taxable  ]rear 
the  purchases  are  made.  The  temporary 
regidations  further  amend  this  rule  and 
provide  that  all  taiqiayera  using  the 
unit-livastock-price  method  must 
modify  the  annual  standard  priee  to 
raasoi|d>fy  reflect  the  paiticula  period 
in  the  taxable  year  in  «diich  purchases 
of  livastock  are  made,  if  sudi 
modification  is  necessary  in  order  to 
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avoid  significant  distortions  In  income 
that  would  otherwise  occtir  th(ou^ 
opoatton  of  the  unit-livestock-price 
method.  The  tonporary  regulations  do 
not  specify  the  particular  modification 
that  must  be  made  to  the  annual 
standard  price  for  any  particular 
taxpayer,  but  rather  dk>w  any 
reasonable  modification  made  by  the 
taxpayer  to  the  annual  standard  price  to 
avoid  significant  distortions  in  income. 
For  example,  assume  a  taxpayer 
purchases  and  raises  cattle  tor  slaughter. 
Assume  further  that  the  taxpayer  is 
required  to  use  an  accrual  method  under 
section  447  so  that  section  263A  applies 
to  the  taxpayer's  costs  of  raising  tlM 
cattle.  The  temporary  regulations 
provide  that  the  taxpayer  may  not 
expense  the  costs  of  raising  cattie  that 
are  purchased  in  the  latter  half  of  the 
taxpayer's  taxable  year.  Instead,  the 
taxpayer  must  modify  the  annual 
standard  price  so  as  to  reasonably 
capitalize  the  costs  of  raising  the  cattle, 
based  on  the  date  of  their  ourchase. 

In  Notice  88-66,  the  Ks  noted  that 
commentators  had  inquired  as  to  the 
availability  of  the  simplified  production 
method  of  accounting  (simplified 
production  m^od)ror  fiumers  using 
the  imit-livestock-price  method  for  the 
costs  of  raising  livestock.  The  temporary 
regulations  clarify  that  farmers  using  the 
unit-livestock-price  method  are 
permitted  to  elect  die  simplified  ,. 
production  method,  as  well  as  the 
simplified  service  cost  method  of 
accounting,  under  section  263A.  In  such 
a  situation,  section  471  costs  are  the 
costs  taken  into  account  by  the  taxpayer 
under  the  unit-livestock-price  method 
using  the  taxpayer's  standard  unit  price 
deteimined  under  these  temporary  and 
final  rquktions.  The  term  additional 
section  263A  costs  includes  all 
■  additional  costs  required  to  be 
capitalized  under  section  263A 
including  costs  that  are  required  tcybe 
capitalized  under  section  263A  that  are 
not  reflected  in  the  standard  unit  prices 
(e.g.,  general  and  administrative  costs 
and  depreciation,  including 
depreciation  on  a  calf  s  mother). 

m  light  of  the  additional  costs 
requireid  to  be  capitalized  under  section 
263A,  taxpayail  should  not  adopt  unit 
prices  utilized  under  pre-section  263A 
unit-Uvestock-price  rules  without 
carefully  analyzing  whether  these  unit 
prices  reflect  all  of  the  costs  required  to 
be  capitalized  under  section  263A. 

£bcffon  Not  To  CapitaltMe  CoOm 

Certain  taxpayers,  other  than  those 
required  to  use  an  accrual  method  by 
section  447  or  448(a)(3).  may  elect  not 
to  capitalize  the  preproductive  period 
costs  of  certain  plants  even  though  such 


plants  have  a  preproductive  period  in 
excess  of  2  years  and  would  otherwise 
be  subject  to  the  capitalization 
requirements  of  section  263  A. 
Taxpayers  making  this  election  may 
continue  to  deduct  (subject  to  other 
limitations  of  the  Code)  the 
preproductive  period  costs  that  were 
deductible  under  the  rules  in  effect 
before  the  enactment  of  section  263A. 
The  temporary  regulations  clarify  that 
although  a  taxpayer  producing  a  dtnis 
ot  almond  grove  may  make  this  election, 
the  election  does  not  apply  to  die 
preproductive  period  costs  of  a  citrus  or 
almond  grove  that  are  incurred  before 
the  close  of  the  fourth  taxable  year 
beginning  with  the  taxable  year  in  ., 
wfaich  the  trees  were  plantod. 

If  a  taxpayer  makes  this  election  wiJli 
respect  to  any  plant,  the  taxpayer  must 
treat  the  plant  as  section  1245  property. 
In  addition,  the  taxpayer,  and  any 
person  related  to  the  taxpayer,  must  use 
the  alternative  depreciation  system  of 
section  168(gK2)  for  any  property  used 
predominantly  in  a  farming  business 
that  is  placed  in  service  in  a  taxable  year 
for  which  the  election  is  in  effect 

Casualty  Loss  Exception 

Section  263A(d)  provides  an 
exception  firom  capitalization  for 
preproductive  period  costs  incurred 
with  respect  to  plants  that  are  replacing 
certain  plants  that  were  lost  by  reason 
of  certain  casualties.  The  temporary 
regidations  clarify  that  this  exception 
for  preproductive  period  costs  does  not 
apply  to  preparatory  expenditures  or  the 
costs  of  capital  assets.  In  addition,  the 
temporary  regulations  clarify  that  the 
casualty  loss  exception  applies  whether 
the  plants  are  replanted  oil  the  same 
parcel  of  land  as  the  plants  destroyed  by 
casualty  or  a  parcel  of  land  of  the  same 
acreage  in  the  United  States.  The 
temporary  regulations  additionally 
clarify  that  the  exception  applies  to  all 
plants  replanted  on  such  acreage,  even 
if  the  plants  are  replanted  in  greater 
density  than  the  plants  destroyed  by  the 
casualty. 

Final  Regulations 

In  final  r^ulations,  cross  refinences 
to  §  1.263A-4T  are  provided  in  §§  1.61- 
4. 1.162-12, 1.263A-1.  and  1.471-6. 

Under  §  1.471-6(f).  taxpayers  using 
the  unit  livestock  method  may  not 
subsequenUy  change  the  classification 
or  unit  costs  they  initially  adopted 
without  obtaining  the  approval  of  the 
Commissions.  As  provided  in  Notice 
88-24.  the  final  regulations  modify  the 
rule  in  §  1.471-6(f)  and  require  that 
taxpayers  adj\ist  the  unit  prices  upward 
from  time  to  time,  to  reflect  increases  in 
costs  taxpayers  experience  in  raising 


livestock.  Any  other  chants  in  the 
classification  or  unit  {Hioes  used  in  the 
iinit-livestock-prica  method  will 
continue  to  be  allowed  only  with  the 
consent  of  the  Commissioner. 

Effective  Date  and  Tiansitional  Rule 

The  temporary  regulations  provide 
that,  in  the  case  of  property  that  is  not 
inventory  in  the  hands  of  Uie  taxpayer, 
the  regulations  are  generally  effsctive 
for  costs  incurred  on  or  after  August  22, 
1997,  in  taxable  years  ending  after  such 
date.  In  the  case  of  inventory  property, 
the  temporary  regulations  are  generalfy 
effective  for  taxable  years  begiuidng 
aftw  August  22, 1997.  However, 
taxpayers  in  compliance  with  §  1.263A- 
4T  in  efifoct  {Xior  to  August  22. 1997 
(See  26  CFR  part  1  edition  rCfVised  as  Of 
April ^1, 1997.),  as  modified  by  other 
administrative  guidance,  that  continue 
to  comply  with  $  1.263A-4T  in  effect 
prior  to  August  22, 1997  (See  26  CFR 
part  1  edition  revised  as  of  April  1, 
1997.).  as  modified  by  other 
administrative  guidance,  will  not  be 
required  to  apply  these  new  temporary 
rules  until  the  notice  of  proposed 
rulemaking  that  cross-refereooes  diese 
temporary  regulations  is  finalized.  The 
amendment  to  §  1.471-6(f)  is  effective 
for  taxable  years  beginning  after  August 
22, 1997. 


Efbct  OB  Odwr  I 

The  following  publications  will  be 
obsolete  when  the  notice  of  proposed 
rulemaking  that  cross-references  these 
temporary  regulations  is  finalized: 
Notice  87-76, 1987-2  CB.  384:  Notice 
88-24, 1986-1  CB.  491;  and  section  V 
of  Notice  88-86, 1988-2  CB.  401. 

^Mcial  Analyses 

It  has  been  detennined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Pursuant  to 
section  780S(Q  of  the  Internal  Revenue 
Code,  the  temporary  regulations  will  be 
submitted,  and  the  notice  of  proposed 
rulemaking  that  preceded  the  final 
regulations  were  submitted,  to  the  Qiief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  mformation:  The  principal 
author  of  these  temporary  regulations  is 
Jan  Skelton  of  the  Office  of  Assistant 
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Chief  Counsel  (Income  Tax  and 
Accounting).  However,  other  personnel 
from  the  IRS  and  Treasury  Dspartment 
paiticipeted  in  their  development 

List  ofgaMttts  in  «•  era  Parti 

Income  taxes.  Reporting  and 
racordkeepiiig  requirements. 

A  ilayHiMi  af  k  ■smimanls  lo  the 


Accordingly.  26  CFR  Put  1  is 
ammdad  as  follows: 


PARTI 


TAXES 


_    ,  i  1.  The  authority  citation 
for  part  1  ocm^ues  to  read  in  part  as 
ftrflowrs: 


Par.  2.  Section  1.61-4  is  amended  by: 

1.  Adding  a  new  sentence  "See 
section  263A  for  rules  regsrding  costs 
that  are  required  to  be  c^italixed."  at 
the  end  of  the  concluding  taxt  of    . 
paragraph  (a). 

2.  Adding  a  new  sentence  "See 
section  263A  for-rules  ragrding  costs 
that  are  rsafuired  to  be  capitalised."  after 
the  fourth  sentence  of  the  concluding 
text  of  paragraph  (b)^ 


|1.1tft-12 

Par.  9.  Section  1.16a-12(a)  is 
amended  by: 

1.  Removing  the  eighdi  sentence,  and 
adding  the  sentence  "For  rules 
regarding  the  capitalisation  of  expenses 
of  producing  property  in  the  trade  or 
business  of  arming,  see  section  263A 
and  §  1.263A-4T."  in  its  place. 

2.  Adding  a  new  sentence  "For  rules 
regarding  the  capitalisation  of  expenses 
of  producing  propeity  in  the  trade  or 
business  of  arming,  see  section  263A 
and  the  regulations  thereunder."  after 
the  third  sentence. 

Par.  4.  Section  1.263A-0T  is  added  to 
read  as  follows: 


f1.2«tA-«r 


This  section  lists  the  paragraphs  in 
$1.263A-4T.  . 

it.263A-4T   Ruha for pmpmty prnduoedin 
a  farming  biuineta  (tamponny). 

(a)  Introdudiao. 
(l)lBgninL 

(2)  Exosplioo. 
(DlngnmL 
(ii)  Tax  ■belter, 
(iii)  Prasumption. 

(iv)  Costs  lequind  to  be  capitalized  or 
inventoried  oiuder  anotiber  provlaion. 
(v)  Exampias. 

(3)  Pamteg  buainaaa. 
(i)  In  ganaral. 

(A)  Plant 


(B)  Animal. 

(11)  Incidental  activitias. 

(A)  In  general. 

(B)  Activities  that  an  not  IncidantaL 

(1)  In  general. 

(2)  Exunplea. 

(b)  Application  of  section  263  A  to  property 
produced  in  a  Canning  business. 

(1)  In  general 

(1)  PlanU. 

(U)  Animals.  • 

(2)  Preproductive  period, 
(i)  Plant 

(A)  In  general. 

(B)  Applicability  of  section  263A. 

(C)  Actual  preproductive  period. 

(1)  Beginning  of  the  preproductive  period. 

[2)  End  of  tlie  preproductive  period. 
(J)  In  general. 

UO  Marketable  quantities. 

(D)  Examples. 
(U)  Animal. 

(A)  Beginning  of  the  preproductive  period. 

(B)  End  of  the  preprodoctive  period. 

(C)  Allocation  of  costs  between  animal  and 
first  yield. 

(c)  Inventory  methods. 

(1)  In  general. 

(2)  Available  for  property  used  in  a  trade 
or  business. 

(3)  Bxchision  of  piupeity  to  which  section 
283A  does  net  appily. 

(d)  Election  not  to  have  section  263A 
apply. 

(1)  Introduction. 

(2)  Availability  of  the  election. 

(3)  Time  and  manner  of  making  tlie 
election. 

(4)  Special  rules. 

(i)  Section  1245  treatment 
(ii)  Required  use  of  alternative  depreciation 
system, 
(iii)  Related  person. 

(A)  In  general. 

(B)  M«ml>ers  of  funily. 

(5)  Examples. 

(e)  Exception  for  certain  costs  resulting 
from  casualty  losses. 

(1)  In  genual. 

(2)  Owmsrsiiip. 

(3)  Exampias. 

(4)  ^lecial  rule  for  citrus  and  almond 
groves. 

(i)IngeneraL 
(ii)  Exan^le. 

(f)  Eflective  date  and  transition  rule. 

f1JS3A-1    {Amended] 

Par.  5.  Section  1.263A-1  is  amended 
by: 

1.  Removing  the  last  sentence  of 
paragraph  (b)(3)  and  adding  the 
sentence  "See  §  1.263A-4T  for  specific 
rules  relating  to  taxpayers  engaged  in 
the  trade  or  Inisiness  of  Canning."  in  its 
place. 

2.  Removing  the  last  sentence  of 
paragraph  (b)(4)  and  adding  the 
sentence  "See  §  1.263A-4T,  however, 
for  rules  relating  to  taxpayers  producing 
certain  trees  to  which  section  263A 
applies."  in  its  place.  '^ 

Par.  6.  Section  1.263A-4T  is  revised 
to  read  as  follows: 


|1.at3A-«T    Rulae  lor  property  praduead 
in  e  miiHiip  Duemeee  |ienipofWjr|. 

(a)  Introduction — (1)  In  general.  The 
regulations  under  this  section  provide 
guidance  with  respect  to  the  applicadon 
of  section  263  A  to  property  produced  in 
a  forming  business  as  defined  in 
paragraph  (aH3)  of  this  section.  Except 
as  ouemise  pnivided  by  the  rules  of 
this  section,  the  general  rules  of 
S§  1.263A-1  through  1.263A-3  and 
1.263A-7  through  1.263A-15  apply  to 
property  produced  in  a  forming 
business.  A  taxpayer  diat  engages  in  the 
raising  or  growhig  of  any  agricultural  or 
horticultural  commodity,  including  both 
plants  and  animals,  is  engaged  in  the 
production  (^property.  Section  263A 
generally  requires  the  capitalization  of 
the  direct  costs  and  an  allocable  portion 
of  the  indirect  costs  that  benefit  or  an 
incurred  by  reason  of  the  production  of 
this  property.  Taxpayers  that  do  not 
qualify  for  the  exception  described  in 
paragraph  (a)(2)  of  this  section  must 
capitalize  tiiese  costs  of  prtklucing  all 
plants  and  animals  unless  the  election 
described  in  paragraph  (d)  of  this 
section  is  made. 

(2)  Exception — (i)  In  general.  A 
taxpayer  is  not  required  to  capitalize  the 
preproductive  period  costs  of  produtdng 
plants  with  a  preproductive  period  of  2 
years  or  less  or  the  costs  of  producing 
animals,  if  the  taxpayer  is  not — 

(A)  A  corporation  or  partnenhip 
required  to  use  an  accrual  method  of 
sccounting  (accrual  method)  under 
section  447  in  computing  its  taxable^ 
income  Cram  forming;  or 

(B)  A  tax  shelter  required  to  use  an 
accrual  method  undor  section  448(a)(3). 

(ii)  Tax  shelter.  A  farming  business  is 
considered  a  tax  shelter,  and  thus  a 
Xaxpvfvt  reqtiired  to  use  an  accrual 
method  under  section  448(a)(3),  if  the 
farming  business  is — 

(A)  A  forming  syndicate  as  defined  in 
section  464(c);  or 

(B)  Atex  shelter,  within  the  meaning 
of  section  6662(dM2)(C)(Ui). 

(iii)  Aesiunption.  Marketed 
arrangements  in  which  pwsons  carry  on 
farming  activities  using  the  services  of 
a  common  managerial  or  administrative 
service  will  be  prestuned  to  have  the 
principal  purpose  of  tax  ivoidance, 
within  the  meaning  of  section 
6662(dM2MC)(iii),  if  such  persons  prepay 
a  substantial  portion  of  their  farming 
expenses  vrith  borrowed  funds. 

Civ)  Cotts  required  to  be  capitalized  or 
inventoried  under  another  provision. 
The  exception  from  capitalization 
provided  in  this  paragraph  (aX2)  does 
not  apply  to  any  cost  that  is  required  to 
be  capitalized  or  inventoried  under 
another  Code  or  regulatory  provision, 
such  as  section  263  or  section  471. 


UMI 


Fedwl  RggtotBT  /  Vol.  62.  No.  163  /  Friday,  August  22,  1997  /  Rules  and  Regulations        44M7 


(v)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (a)(2): 

.    £xainp/al.  Parmer  A  gnwt  tree*  that  have 
■  preproductive  period  in  excess  of  2  yean, 
and  that  produce  an  annual  crop.  Fanner  A 
is  not  required  by  section  447  or  448(a)(3)  to 
use  an  accrual  method.  Accordingly,  Fanner 
A  qualifies  for  the  exception  desiaibad  in  this 
p«ragr^>h  (^(2).  Since  the  trees  have  a 
preproductive  period  in  excess  of  2  years, 
Parmer  A  must  c^italize  the  direct  coats  and 
an  allocable  portion  of  the  indirect  costs  that 
benefit  or  are  incurred  by  reason  of  the 
production  of  the  trees.  Since  the  annual 
crop  has  a  preproductive  period  of  2  years  or 
kss.  Fanner  A  is  not  required  to  capitalixe 
the  costs  of  the  crops. 

Bxampla  2.  Assume  the  same  bOM  as 
ExamplB  1,  except  that  Farmer  A  is  required 
by  section  447  or  448(a)(3)  to  use  an  accrual 
method.  Famier  A  doaa  not  qualify  far  the 
exception  described  in  this  pangnph  (a)(2). 
Farmer  A  is  required  to  capitalixe  the  direct 
costs  and  an  allocable  portion  of  the  indirect 
costs  that  benefit  or  are  incurred  by  reason 
of  the  production  of  the  trees  and  crape, 
including  all  prqnoductive  period  costs. 

(3)  Panning  2>tuuies»— (i)  bt  gateral. 
A  Cuming  business  means  a  trade  or 
busiirass  involving  the  cultivation  of 
land  or  the  raising  or  harvesting  of  any 
agricultural  or  horticultural  commodity. 
Kcamplas  include  the  trade  or  business 
of  openting  a  nursery  or  sod  brm;  die 
raisbig  or  harvtesting  of  trees  bearing 
fruit,  nuts,  or  other  crops;  the  raising  of 
ornamental  trees  (other  than  evergreen 
trees  that  are  more  than  6  yean  old  at 
the  time  they  are  severed  from  their 
roots):  and  the  raising,  shearing,  fiBeding, 
caring  fiir,  training,  and  management  of 
animals.  For  purposes  of  this  section, 
the  term  harvesting  does  not  include 
contract  harvesting  of  an  agricultural  or 
horticultural  commodity  grown  or 
raised  by  another.  Similarly,  the  trade  or 
business  of  merely  buying  and  reselling 
plants  or  animals  grown  or  raised  by 
another  is  not  a  Cuming  business. 

(A)  Plant  A  plant  produced  in  a 
Cuming  business  includes,  but  is  not 
limited  to.  a  fruit,  nut,  or  other  crop 
bearing  tree,  an  ornamental  tree,  a  vine, 
a  bush,  sod,  and  tbs  crop  or  yield  of  a 
plant  that  will  have  more  than  one  crop 
or  yield.  See  plants  are  produced  in  a 
Cuming  business  if  they  are  tended  and 
cultiviisd  as  opposed  to  merely 
harvested. 

(B)  Anifnal.  An  animal  produced  in  a 
CumiiM  business  includes,  but  is  not 
limited  to,  any  stock,  poultry  or  other 
bird,  and  fish  or  other  see  liCi  raised  by 
the  taxpayer.  Tlius,  for  example,  the 
term  anitoal  may  include  a  cow, 
chicken,  emu.  or  salmon  raised  by  the 
taxpayer.  Pish  and  other  sea  liCs  are 
produced  in  a  Cuming  business  if  they 
are  raised  on  a  fish  Cunn. 


A  fish  Carm  is.an  area  where  fish  or 
other  sea  life  are  grown  or  raised'as 
opposed  to  merely  caught  or  harvested. 

(li)  Incidental  octMnes— (A)  In 
general.  Farming  business  includes 
processing  activities  that  are  normally 
incident  to  the  growing,  raising,  or 
harvesting  of  agricultuiral  products.  For 
example,  a  taxpayer  in  the  trade  or 
business  of  growing  fruits  and 
vegetables  may  harvest,  wash,  inspect, 
and  package  the  fruits  and  vegetables  for 
sale.  Such  activities  are  normally 
incident  to  the  raising  of  these  crops  by 
Cumers.  The  taxpayer  vrill  be 
considered  to  be  in  the  trade  or  business 
of  Cuming  with  respect  to  the  growing 
of  fruits  ioA  veget^les  and  the 
processing  activities  incident  to  their 
harvest 

(B)  Activitiet  thM  an  not  incidental— 
[1)  In  general.  Farming  business  does 
not  include  the  processing  of 
commodities  or  products  beyond  diose 
activities  that  are  normally  incident  to 
the  growing,  raising,  or  harvesting  of 
such  products. 

(2)  Sxoun/xfes.  The  following  examples 
illustrate  tM  provisions  of  this 
paragraph  (aX3)(iiJ: 

Example  1.  Individual  A  is  in  the  business 
of  growing  and  harvesting  wheat  and  other 
grtfns.  InoividiiMi'A  also  proceasei  grain  that 
Individual  A  has  harvested  in  order  to 
produce  breads,  oessels.  and  otlwr  similar 
food  products,  wliidi  Indtvidual  A  than  sells 
to  cnstomecs  in  die  course  of  its  business 
Although  hidividual  A  is  in  Uie  farming 
business  with  respect  to  the  growing  and 
harvesting  of  grain.  Individual  A  is  not  in  the 
fuming  business  with  respect  to  the 
proressing  of  such  grain  to  twoduce  the  faod 
products. 

Ammpde  2.  Individual  B  is  in  tlM  business 
of  raisiBg  poultry  and  other  livestock. 
Individttal  B  also  operates  a  meat  pforessing 
opesation  in  iriiich  the  poultry  and  other 
livestock  are  siaughtared.  processed,  and 
parkagsd  or  canned.  The  parKged  or  canned 
meat  is  sold  to  Individual  B's  custooisa. 
Although  Individual  B  is  in  the  fiuming 
businsas  with  respect  to  the  raisii^  of  poidtry 
and  other  livestock.  Individual  Bis  not  in  the 
fcrming  bueineas  with  respect  to  the 
slaughtering,  pmreesing,  perlraaiog.  and 
canning  of  such  animals  to  produce  the  food 
products. 

(b)  Application  aftection  263A  to 
property  ptoduced  in  a  fanning 
businesB    (1)  In  genend.  Unless 
otherwise  provided  in  this  section, 
section  263A  lequires  the  capitalintion 
of  the  direct  costs  and  an  allocable 
portion  of  the  indirect  costs  that  benefit 
or  are  incurred  by  raason  of  the 
production  of  any  property  in  a  Cuming 
business  (indudiias  animals  and  plants 
without  regard  to  me  length  of  their 
preproductive  period). 

(0  PAuits.  Costs  typically  required  to 
be  capitalized  tmder  section  263A 


include  the  acquisition  costs  of  the  seed, 
seedling,  or  plant  and  die  costs  of 
planting,  cultivating,  maintaining,  or 
developing  such  pliuit  during  the 
preproductive  period.  These  costs 
include,  but  are  not  limited  to, 
management,  irrigation,  pruning, 
fertilise  (inclucUng  costs  that  the 
taxpayer  has  elected  to  deduct  under 
section  180),  soil  and  water 
conservation  (including  costs  that  the 
taxpayer  has  dected  to  deduct  under 
section  175),  frost  protection,  spraying, 
upkeep,  electricity,  tax  depreciation  ^d 
repain  on  buildiiigs  and  equipment 
UMd  in  raising  the  plants.  Cum 
overiieed.  taxes  (except  state  and  federal 
income  taxes),  and  interest  required  to 
be  capitalized  under  section  263A(f). 

(ii)  Animals.  Costs  typically  nq^xed 
to  be  capitalized  under  section  263A 
include  the  acquisition  cost  of  the 
animal,  and  the  costs  of  raising  or  caring 
for  such  «nifmil  during  the 
prqiroductive  period.  Prqnoductive 
period  costs  include,  but  are  not  limited 
to.  the  costs  of  management  Csed  (such 
as  grain,  silage,  concentrates, 
supplements,  haylage,  hay,  pasture  and 
other  Corages).  maintaining  pasture  or 
pen  areas  (including  costs  that  the. 
taxpayer  lus  elected  to  deduct  under 
sections  175  or  180).  breeding,  artificial 
insemination,  veterinary  services  and 
medicine,  livestock  hauling,  t^^^'^xg. 
fuel,  electricity,  hired  labor,  tax 
depredation  and  repain  on  buildings 
and  equipment  used  in  raising  the 
animals  (for  example,  bams,  trucks,  and 
trailen),  fiarm  overhead,  taxes  (except 
state  and  Csderal  income  taxes),  and 
interest  required  to  be  c^italized  under 
section  283A(f). 

(2)  Preproductive  period— <i)  Mant— 
(A)  In  gmeral.  The  prraroductive 
period  of  propoty  produced  in  a 
arming  business  means — 

(2)  In  the  case  of  a  plant  that  will  have 
more  than  one  crop  or  yield,  the  period 
beCore  the  fint  maricetahle  crop  or  yield 
from  such  plant 

{2)  In  the  case  of  the  crop  or  yield  of 
a  plant  that  will  have  more  than  one 
crop  or  yield,  the  period  beCore  such 
crop  or  yield  is  disposed  o^  or 

(3)  In  the  case  ofany  other  plant  the 
poiod  before  such  plant  is  dimosed  of. 

(B)  Applicability  <rf  eection  283A.  For 
purposes  of  determining  whether  a 
plant  has  a  preproductive  period  in 
excess  of  2  yean,  the  preproductive 
period  of  plants  grown  in  commercial 
quantities  in  the  United  States  is  based 
on  the  nationwide  weighted  average 
preproductive  period  for  such  plant  For 
all  other  plants,  the  taxpayer  is  required, 
at  or  before  the  time  the  seed  or  plant 
is  acquired  or  plantsd.  to  reasonably 
estimate  the  preproductive  period  of  the 
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plant  If  the  taxpayer  estimates  a 
preptoductiva  period  in  excess  of  2 
yean,  tfae  taxpayer  must  capitalize 
preproductiYe  piariod  costs.  If  the 
estimate  is  reesonable.  based  on  the 
bets  in  flodstance  at  the  time  it  is  made, 
the  detannination  of  whether  section 
283  A  applies  is  not  modified  at  #  later 
time  even  if  the  actual  length  of  the 
preproductive  period  difiiBrs  from  the 
estimate.  The  actual  length  of  the 
preproductive  period  will,  however,  be 
considerad  in  evaluating  tlie 
reasonableneii  of  the  taxpayer's  future 
estimates.  Thus,  the  nationwide 
weighted  avenoe  preproductive  period 
or  the  eatimatBd  preproductive  period 
are  oahf  used  for  mupoaea  of 
detacndning  whettier  die  preproductive 
period  of  a  plant  is  neater  than  2  yens. 

(O  Acfnu  nroproaucCrve  peiioa.  The 
plant's  actual  piepredncthre  period  is 
used  far  puipoeea  of  datarmining  the 
poiod  during  vdiidi  a  taxpayer  must 
capitaUae  preproductive  period  costs 
withieqiact  to  a  particular  plant 

(1)  ll^gfnnfug  flf  the  praproductfw 
pesiotf.  Theat^td  prapnductive  period 
of  a  pknt  ba^ns  vmen  die  taxpayer  fint 
incurs  coats  mat  diieclly  benrat  or  are 
incuned  by  reeaon  of  this  plant 
Gananlly,  dds  occurs  when  die 
taaqiayat  plants  the  seed  or  plant  Id  the 
case  rfa  taaqtayer  diot  aoqulree  plants 
thet  have  elwedy  bean  planted.  OS 
plants  that  are  tended,  by  the  taoqiqrar 
or  SBOtkH.  prior  to  pannanwnt  plaxiing. 
the  actual  preproductive  period  of  the 
plaint  begins  upon,  aoiniaition  of  the 
plent  by  the  taxpayer.  In  die  case  <rf  the 
crop  or  yield  of  e  plaat  dwt  will  have 
men  ten  one  crop  or  yield  and  that  has 
become  producdve  in  MMfcetable 
(|uantities,  the  ectnal  i»e|iraductive 
pssiod  hegina  vrhan  tibe  crop  or  yidd 
mat  appaaii.  far  swwple.  in  the  farm  of 
a  sproult  bloom.  DsoMoeB,  or  bud. 

(iSEndafAmpnpndueUwepmod— 
U)  At  fanara/.  hi  dbe  caM  of  a  plant  that 
will  hevo  sBore  thaa  one  crap  or  yldd. 
the  actual  prepiuduiJlive  psriod  ends 
wiMB  te  plant  flial  baconiar  productive 
inmariatihlaqnaiitltiaa  Inthecaaeof 
si^f  Otter  plant  (inc  hMilug  die  crop  or 
yield  of  a  plant  dm  win  have  more  than 


cm  er  yidd).  die  eclnel 
p«epio<nictive  period  enda  edian  the 
plant,  oop.  or  yidd  is  sold  or  otlMrwiae 

(iQMtaricBlaMsQnanMte.  A  plant  that 
will  have  more  then  one  crop  or  jfirid 
becoaea  productive  in  maricetable 
quantiHaa  edien  it  is  (or  would  be 
oonaid—d)  placed  in  arrvice  for 
purpoeee  of  section  lU  (without  regud 
to  the  applicable  convention). 

(I^  bompJes.  The  fallowing 
examplae  illustrate  the  provisions  of 
diispengraph(bX2Xi): 


Bxamfde  1. 0)  Famm  A.  a  taxpayor  tliat 
qualifin  for  tlie  «xoepdon  in  paragiaph  (aKZ) 
of  this  Mction.  grows  plants  that  will  have 
man  than  on«  crop  or  yield.  The  plants  are 
grown  in  conunardal  quantitiae  In  the  United 
States.  Fanner  A  ecquires  the  plants  by 
purchasing  them  frcm  an  unrelated  puty. 
Corporation  B,  and  plants  them  immediately. 
The  nationwide  weighted  avenge 
preproductive  period  of  the  plant  is  4  years. 
The  particular  plants  grown  by  Farmar  A  do 
not  begin  to  produce  in  marketable  quantities 
until  4  yaacs  and  6  months  after  thay  are 
planted  by  Farmer  A. 

(ii)  Since  the  plants  are  deemed  to  have  a 
preproductive  period  in  excess  of  2  years. 
Farmer  A  is  required  to  capitalize  the 
preproductive  period  costs  of  the  plants.  See 
paragraphs  (aM2)  and  (bX2Ki)(B)  of  this 
sectioB.  In  aooocdance  widi  parapaph 
(bM2MiXCMl)  of  this  section.  Farmer  A  must 
begin  to  capitalixe  such  costs  when  the 
pluts  aieiilanted.  In  aooordaaoa  with 
pai^r^th  (bN2KiXCX2)  of  thU  section. 
Parmer  A  must  continue  to  capitaliia  costs  to 
the  plants  until  the  plants  be^  to  produce 
in  nMtkatafale  quantitiee.  Thus.  Parmer  A 
must  rapitalint  the  preproductive  period 
costs  of  the  plants  mr  a  period  of  4  years  and 
e  months,  notwrithstanding  the  fact  that  the 
friuts.  in  ganaral.  have  a  nationwida 

I  preproductive  period  of  4 


EMomph  2.  (i)  Parmer  B.  a  taiqtqfer  that 
quaUfiaa  for  the  exception  inparapaph  (aX2) 
of  this  section,  grows  pkntsthat  will  hav|| 
more  dun  one  crop  or  yieldlThe  plants  are 
growm  in  nommeiclal  qufntities  in  the  United 
Statee.  The  nationwide  wei^tfed  average 
preproductive  period  of  the  plant  is  2  years 
and  5  months  Pamwr  B  ecqniies  the  plaals 
by  purrhasing  them  book  an  unrelated  party. 
Cotpocatian  B.  Pamar  B  entats  into  a 
contract  with  Corporation  B  oadar  which 
Corposation  B  will  rstaia  and  tend  the  plants 
for  7  months  fellowii^  die  ssle.  At  the  and 
ctf  7  aondis.  Parmsr  B  tahss  pnsseasinn  ef  dw 
^ants  and  plants  Asm  ia-tha  panaanant 
ordMrd.  The  plaals  becjBme  productive  ia 
warkatahisyiantitiealyeataBdllmoaiiis 
aAar  they  are  planiad  by  Pamsr  B. 

(tt)  Snoe  te  planta  are  daaaaad  to  have  a 
praprodncUva  period  in  eaoaaa  of  2  yaacs, 
PssBsr  B  Is  laqisirad  to  eapitaUw  the 
paeprodnedve  parted  ooalsef  the  plaals.  See 
paiyaphe(aX«)snd  M2XiXB)  of  this 

(bX2XiXCXll«f  this  section.  Farmar  B  ssaat 
be^n  to  fapitonre  satt  ooets  whaa  the 
piiirhasa  occurs,  la  auardance  with 
pof^aiih  M(3XiXCXi)  oflfais  section. 
PasBMr  B  most  contiBae  to  rapitaH»  costs  to 
the  plants  oatil  the  plants  b«|^  to  prodaoa 

BBSt  capttaUaB  tiw  prepradnctive  palled 
ooals  of  tlM  plaBis  far  a  period  of  2  years  aad 
6  months  (the  7  monthe  the  plents  an 
by  Coapasatlan  B  and  tiM  1  year  and  11 
BMnths  aAar  the  plaats  era  planlad  by  P( 
B).  notwithstandii^  the  fact  that  the  pleats, 
in  fSBsral.  have  a  aatioDwide  waightod 
avesaps  preproductive  poriod  of  2  years  and 

baaipJs  3.  (i)  Assoms  the  same  bets  as  ia 
EMomph  X,  except  that  FSrmar  B  aoquiree  the 
plants  by  piurhasing  them  bom  Corporatian 


B  when  the  plants  are  7  months  old  and  that 
the  plants  are  planted  by  Farmer  B  upon 
acquisition. 

(ii)  Since  the  plants  are  denned  to  have  a 
preproductive  period  In  excess  of  2  jrears. 
Farmer  B  tl  required  to  capitalize  the 
preproductive  period  costs  of  die  plants.  See 
peragraphs  (aX2)  and  (bX2XU(B)  of  diis 
section.  In  accordance  with  peiagtaph 
(bX2KiXQ(I)  of  this  section.  Farmar  B  must 
begin  to  capitalize  such  costs  i«dien  the 
plauBts  are  planted.  In  aococdance  with 
paragraph  (bX2Xi)(CX')  ofthis  section. 
Fanner  B  must  continue  to  capitalize  coets  to 
the  plants  until  the  plants  be|^  to  produce 
in  maricataUe  quantities.  Thus,  Farmer  B 
must  c^italiza  the  preproductive  period 
costs  of  the  plants  for  a  period  of  I  year  and 
11  months. 

Example  4.  (i)  Farmer  C,  a  taxpayer  that 
qualifies  for  the  exception  in  paraf^qdi  (aX2) 
ofthis  section,  grows  plante  that  will  have 
more  than  one  crOp  or  yield.  The  plants  are 
grown  in  oonmerdal  quantities  in  the  United 
States.  Farmar  C  acquires  the  plants  from  an 
unrelated  perty  and  plants  them 
immediately.  The  n^ionwide  wrightod 
average  preproductive  period  of  the  pl«U  is 
2  years'and  3  months.  The  patticolar  plants 
grown  by  Pnmer  C  begin  to  produce  in    , , . 
marketaMa  quantities  1  year  and  10  monUM 
after  they  are  planted  by  Fanner  C 

(ii)  Since  the  plants  ere  deemed  to  have  a 
nrtiomride  weighted  average  preproductive.,, 
period  in  axoaas  of  2  3rears,-Fainier  C  is 
required  to  cairftaliae  the  preproductive 
period  coats  of  the  plants,  notwithstanding 
tils  feet  diet  die  paiticalar  plants  grown  by 
Farmar  C  baoone  piodttctive  in  laee  than  2 
yaais.  See  pangiaph  (bX2XiXB)  of  dUs 
section.  In  y^'^^**"^  withparaanph 
(bX2)0XCXi)  of  diis  section.  Psnaar  C  must 
bsgia  to  cepitallae  sodh  costs  when  it  plants 
dto  plants.  In  accordance  with  paragrai^ 
(bX2XiXCX')  of  diis  section.  Farmer  C 
propeny  ceases  capJtaliiaHoii  of 
preprodnctive  period  costs  whaa  dw  plaats 
eacons  proQacnve  m  wanretanie  qnaniinas 
^,  aftar  1  year  and  10  memAM). 

Oamph  5.  Q)  Farmar  D,  a  taj^ayar  that 
qoaiilles  Cor  ths  exception  in  patsffsph  (aX2) 
u  this  aacden,  grows  plaMs  that  wQl  have 
more  than  one  cr^  or  yield.  The  plaite  are 
not  powB  in  cammardal  qnandtiaa  in  the 
Ihiitad  Sletaa.  At  the  daw  the  pleats  era 
planlod  Panasr  D  reasonably  eedmalss  Aat 
the  plaats  will  have  a  prspioducdve  period 
ol4  yaari.  The  ectnal  ^aals  yowa  by  Fatasar 
D  denet  begfca  to  psodaos  in  madDBlable 
anaadtias  natU  4  years  and  « 1 
Oay  are  pboftod  Iqr  PSnnsr  a 

(ii)  SfaMa  dw  pints  have  aa  ( 
preprodncdvs  period  ia  excess  of  a  years. 
Farmar  D  is  raqahed  to  capitaUae  the 

■led  coats  of  the  pleats^  Ssa 
(bXSXiXB>orddssaclieB.fai 
widi  panveph  (bX2XIXCXl)  of 
diis  sscdaa.  Panaar  D  laast  beito  to 
caphaliae  swA  eeals  whan  h  ptaats  the 

(bimOXCX^  of  diis  aactton.  FanHr  D  must 
oontiBue  to  canitaliae  costs  until  die  plaats 
betfa  topreduoe  ia  laaifcelahle  qnandties. 
Thus,  Fanner  D  iBust  capitaUae  the 
piepteductive  period  costs  of  the  plants  for 
a  period  of  4  years  and  6  months. 


UMI 
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notwitlutanding  the  &ct  that  Famwr  D 
MtimatadUttt  me  plants  would  become 
productive  after  4  yean. 

Examjde  6.  (i)  Farmer  E,  a  taxpayer  that 
quaUfie*  for  the  excq;Mion  in  paragraph  {a)(2) 
of  this  section  grows  plants  that  are  not 
grown  in  commercial  quantities  in  the  United 
States.  The  planUdo  not  have  more  than  1 
crop  or  jrield.  At  Ae  time  the  plants  are 
planted  Farmer  E  reasonably  estimates  that 
the  plants  will  have  a  preproductive  period 
of  1  year  and  10  months.  The  actual  plants 
grown  by  Farmer  E  are  not  ready  for 
harvesting  and  disposal  until  2  years  and  2 
months  after  the  seeds  are  planted  by  Farmer 
B. 

(ii)  Because  Farmer  E's  estimate  of  the 
preproductive  period  (which  was  2  yeirs  or 
less)  was  reasonable  at  the  time  made  based 
on  tlie  fiurts.  Firmer  E  will  not  be  required 
to  ci^ritalize  the  preproductive  perioMi  costs 
of  the  plants  not%yithstanding  the  Cvrt  that  the 
actual  preproductive  period  of  the  plants 
exceeded  2  years.  See  paragraph  (b)(2Xi)(B) 
of  this  section.  However,  Farmer  E  must  taka 
the  actual  preproductive  period  of  the  plants 
into  considacation  when  making  future 
estimates  of  the  preproductive  period  of  such 
plants. 

Example  7.  Fanner  F.  a  calmdar  year 
taxpayer  that  does  not  Qualify  Bar  dw 
exception  in  pangr^>h  (aH^)  of  this  section, 
grows  trees  that  will  have  more  dianoBe 
crop.  Fknnar  F  aoquiies  and  plants  the  trees 
in  April  1996.  On  October  1. 2003,  the  trees 
an  phoed  in  aervica  within  the  meaning  of 
section  168.  Under  paragraph 
(bK2)(U(CK^ii)  of  thU  section,  the  trees 
heamw  productive  in  marketable  quantities 
on  October  1. 2003.  The  preproductive 
pniod  coals  incnned  by  Farmer  F  on  or 
baCoce  October  1, 2003.  are  c^italixed  to  the 
trees.  Prepcodoctive  period  coats  incuired 
after  Otidom  1, 2003^  an  capitalised  to  a 
crop  wdian  incurred  during  the  preproductive 
period  (rftbe  crop  and  ex|Mnsaa  when 
incurred  between  the  disposal  of  one  crop 
and  the  appearance  of  the  next  crop.  See 
paragraphs  (bX2Xi)(A).  (bX2)(iKCK2)  md 
(bXZXIXQU)  of  this  section. 

(ii)  MdmaL  An  animal's  actual 
preproductive  period  is  used  to 
determine  the  period  that  the  tasqwyer 
must  capitalize  preproductive  period 
expenses  with  respect  to  apaiticular 
animal. 

(A)  Baffiadag  of  the  preproductive 
period.  The  preproductive  period  of  .an 
animal  begins  at  the  time  of  acquisition, 
breeding,  or  embryo  implantation. 

(B)  End  of  the  preproductive  period. 
In  the  case  of  an  animal  that  wrill  be 
used  in  the  trade  or  business  of  CBiming 
(e.g.,  a  daily  cow),  the  preproductive 
period  generally  ends  when  the  animal 
is  (or  would  be  considered)  placed  in 
service  for  purposes  of  section  168 
(vrithout  regard  to  the  applicable 
convention).  However,  in  the  case  of  an 
animal  that  will  have  more  than  one 
yield  (e.g.,  a  breeding  cow),  the 
preproductive  period  ends  when  the 
animal  produces  (e.g.,  gives  birth  to)  its 


first  yield.  In  the  case  of  any  odter 
animal,  the  preproductive' period  ends 
when  the  a^mal  is  sold  or  otherwise 
.disposed  of. 

(C)  Allocation  of  coats  between 
animal  and  first  yield.  In  the  case  of  an 
animal  that  will  have  more  than  one 
yield,  the  costs  incurred  after  the  v 

haginning  of  the  pieproductive  period  of 
the  first  yield  but  before  the  end  of  the 
preproductive  period  of  the  animal  must 
be  allocated  between  the  animal  and  the 
yield  on  a  reasonable  basis.  Any 
depreciation  allowance  on  the  animal 
may  be  allocated  entirely  to  die  yield. 
The  allocation  method  used  by  a 
taxpayer  is  a  method  of  accounting  that 
must  be  used  consistently  and  is  subject 
to  the  rules  of  section  446  and  the 
regulations  thereunder. 

(c)  Inventory  methods— {1)  In  general. 
Except  as  otherwise  provided,  ibe  costs 
required  to  be  allocated  to  any  plant  or 
animal  under  this  section  may  be 
determined  using  reasonable  inventory 
valuation  methods  such  as  the  brm- 
price  mediod  or  dw  unit-livestock-price 
method.  See  §  1.471-6.  Under  the  imit- 
livestock-price  method,  unit  prices  must 
include  all  costs  required  to  be 
capitalised  under  section  263A.  A 
taxpayer  using  die  unit-livestock-price 
method  may  elect  to  use  the  cost 
allocation  methods  in  §  1.263A-l(f)  or 
1.263A-2(b)  to  allocate  its  direct  and 
indirect  costs  to  the  property  produced 
in  the  business  of  fiurming.  In  such  a 
situation,  section  471  costs  are  the  costs 
taken  into  account  by  the  taiqMyer 
under  the  unit-livestiMdc-mice  method 
using  the  taxpayo's  standard  unit  price 
as  modified  by  this  paragraph  (cMD-  The 
term  additional  section  263A  costs 
includes  all  additional  costs  required  to 
be  c^itaUaed  under  section  263  A  Tax 
shelters,  as  defined  in  paragraph 
(a)(2Mii)  of  this  section,  that  use  the 
unit-Uvestock-price  method  for 
inventories  must  include  in  inventory 
the  annual  standard  unit  price  for  all 
■nhnaU  that  are  acquired  during  the 
taxable  year,  regardless  of  whether  the 
purchases  are  made  during  the  last  6 
months  of  the  taxable  jrear.  TaiqfMyers 
required  by  section  447  or  448(aX3)  to 
use  an  aocnial  method  that  use  the  unit- 
livestock-price  method  must  modify  the 
annual  standard  price  in  order  to 
reasonably  reflect  the  particular  period 
in  the  taxable  year  in  which  purdiaaes 
of  livestock  are  made,  if  such 
modification  is  necessary  in  order  to 
avoid  significant  distortions  in  income 
that  woidd  otherwise  occtir  through 
operation  of  the  vuiit  livestock  method. 

(2)  Available  for  property  used  in  a 
trade  or  busiriets.  The  farm  price 
method  or  the  unit  livestock  method 
may  be  used  by  any  taxpayer  to  allocate 


costs  to  any  plant  or  animal  under  diis 
section,  regardless  of  whether  the  ^ant 
or  animal  is  held  or  treated  as  invmtory 
property  by  the  taxpayer.  Thus,  for 
example,  a  taxpayer  may  use  the  unit 
livestock  method  to  account  for  the 
costs  of  raising  livestock  that  will  be 
used  in  the  trade  or  business  of  fonning 
(e.g.,  a  breeding  animal  or  a  dairy  cm^ 
even  though  the  prop«ty  in  question  is 
not  inventory  property. 

(3)  Exclusion  of  property  to  which 
section  263 A  does  not  apply. 
Notwithstanding  a  taxpayer's  use  of  tbe 
form  price  method  widi  respect  to  Csrm 
propwty  to  which  the  provisions  of 
section  263A  apply.  Uiat  taxpayer  is  not 
required,  solely  by  such  use,  to  use  the 
form  price  mediod  with  respect  to  form 
property  to  which  the  provisions  of 
section  263A  do  not  apply.  Thus,  far 
example,  assume  Farmer  A  raises  fruit 
trees  that  have  a  preproductive  period 
in  excess  of  2  years  and  to  which  the 
provisians  of  section  263  A.  therefore, 
apply.  Assume  also  that  Farmer  A  raisea 
cattle  and  is  not  required  to  use  an 
accrual  method  by  section  447  or 
448(aX3).  Because  Farmer  A  qualifies 
for  the  exception  in  paragraph  (aM2)  of 
this  section.  Parmer  A  is  not  required  to 
capitalize  the  costs  of  raising  the  catUe. 
Although  Farmer  A  may  use  the  fonn 
price  method  widi  respect  to  the  fridt 
trees.  Farmer  A  is  not  required  to  use 
the  farm  price  method  with  respect  to 
the  cattle.  Instead,  Farmer  A's 
accounting  for  the  catde  is  determined 
under  other  provisions  of  the  Code  and 
regulations. 

(d)  Election  not  to  have  section  263A 
aoply—il)  Introduction.  This  paiagrqih 
(a)  permits  certain  taxpajren  to  make  an 
election  not  to  have  the  rules  of  this 
section  apply  to  any  plant  produced  in 
a  fanning  business  conducted  by  the 
electing  taxpayer.  The  election  is  a 
method  of  accounthig  under  section 
446,  and  once  an  electian  is  made,  it  is 
revocable  only  with  the  consoit  of  the 
Ckmunissionsr. 

(2)  Availability  of  the  election.  The 
election  described  in  this  paragraph  (d) 
is  available  to  any  taxpayer  that 
produces  plants  in  a  forming  business, 
except  that  no  election  may  be  made  by 
a  corporation,  partnership,  or  tax  shelter 
required  to  use  the  accrual  method 
unda  section  447  or  448(aH3). 
Moreow,  the  election  does  not  apply  to 
the  costs  of  planting,  cultivation, 
maintenance,  or  development  of  a  citrus 
or  almond  grove  (or  any  part  thereof) 
incurred  prior  to  the  close  of  die  fotuth 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted  in 
the  permanent  grove  (including  costs 
incurred  prior  to  the  permanent 
planting).  If  a  citrus  or  almond  grove  is 
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pkntad  in  more  than  one  tixriile  j^ear. 
the  portifoo  of  the  grove  planted  in  any 
one  tmahle  year  is  treated  as  a  sepaiate 
grove  Cdt  purposes  of  detennining  the 
yeer  (rfplantina. 

(3)  Tune  ana  manner  (rfntaking  the 
election.  A  taxpayer  makes  the  election 
under  this  persgraph  (d)  by  not 
capitalising  the  preproductive  period 
costs  of  producing  property  in  a  Cuming 
business  and  by  applyiog  the  special 
rules  in  pengiaph  (d)(4)  of  this  section, 
on  its  timely  filed  original  tatnm 
(including  eactenaions)  for  die  first 
tnable  year  in  which  die  Inpayar  ia 
odianirise  vsquirad  to  capitalize 
jwepndnctive  period  costs  under 
section  26SA.  Thus,  in  ofdw  to  be 
treated  as  having  made  the  election 
under  Aia  paragraph  (d).  it  is  necessery 
to  report  both  inoiune  and  expenses  in 
accocdanoe  with  the  rulea  of  this 
panaqph  (d)  (e.g..  it  is  necessary  to  use 
the  Mteniative  depreciation  system  as 
providsd  in  psi^rapli  (dX4Xii)  of  this 
saotton).  Thus,  for  flDcampto.  a  former 
who  deducts  pwprodnrtive  period  costs 
that  are  olfaemfoe  required  to  be 
rapitaHaed  under  section  263A  but  foils 
to  use  the  altsmative  depreciation 
syslBBi  under  section  168(gX2)  far 
^iptieahie  uiupsity  placeoin  service 
haa  not  made  an  election  under  this 
paiapapb  (d)  and  ia  not  in  compliance 
with  die  provisions  of  section  263A.  In 
die  case  of  a  partnasship  or  S 
twiMwatiflii,  dm  alecflon  must  be  made 
by  dwpartnir.  sberahcdder,  or  membei. 

(4)  S|Mcia/ ntfoa,  If  die  dbction  under 
this  peiagiaidi  (d)  is  made,  the  taiqieyer 
is  simtect  to  the  special  rules  in  this 

(i)  Saetkm  1245  treatmaiL  The  plant 
prodnoadby  the  taxpayer  is  treated  as 
sacticm  1245  property  and  eny  gein 
resulting  from  any  dispositioa  of  the 
plant  ia  lec^itiired  (La.,  treated  as 
ordinary  income)  to  the  extant  of  die 
total  amovnt  of  ^  deductions  that,  but 
far  the  election,  would  have  been 
reijuired  to  be  c^talizad  widi  respect 
to  the  plant  in  calodating  the  amount 
of  g^n  that  is  recaptured  under  this 
peiagraph  (dX4)(i),  a  taiqiayer  may  uae 
the  form  price  method  or  another 
simplified  method  permitted  under 
theee  rsgulatiom  in  determining  the 
deductions  that  odierwise  would  have 
been  capitalixad  arith  reepect  to  the 
plut  J 

(ii)  Reipthad  use  of  ahemuUvB 
de/nvcidtibn  system.  If  the  taxpayer  or  a 
related  person  makes  en  election  under 
this  peragrqih  (d).  the  altemetive 
depreciaticm  system  (as  defined  in 
section  168(gX2))  must  be  applied  to  all 
property  used  predominantly  in  any 
forming  businese  of  the  tasqieyer  or 
related  pereim  and  placed  fan  service  in 


any  taxable  year  during  which  the 
election  is  in  efiiact  The  requirement  to 
use  the  alternative  depreciation  systnn 
by  reeson  of  an  election  under  this 
paragraph  (d)  will  not  prevent  a 
taxpayer  from  making  an  election  under 
section  179  to  deduct  certain 
depreciable  business  assets. 

liii)  Belated  person — (A)  In  geneml. 
For  purposes  of  this  paragraph  (d)(4), 
relatsd  person  means — 

(1)  The  tajqpayer  and  members  of  the 
taxpayer's  family; 

(2)  Any  corporation  (including  an  S 
corporation)  if  50  percent  or  more  of  the 
stock  (in  value)  is  owned  diracdy  or 
indiiectiy  (through  the  application  of 
section  318)  by  the  taxpayer  or  members 
of  the  taxpayer's  family; 

(3)  A  corporation  and  any  other 
corporation  that  is  a  member  of  the 
seme  conbolled  group  (vrithin  die 
meaning  of  section  1563(aXl));  and 

(4)  Any  partnership  if  50  percent  or 
nme  (in  value)  of  the  intorests  in  such 
peitnership  is  Owned  diiecdy  or 
indirectiy  by  the  taxp^rer  or  members  of 
the  taxpeyer's  family. 

(B)  MsoiiMfs  of  family.  For  puipoees 
of  this  peiagraph  (dX4Miii).  meoioers  of 
the  taxpayer's  famiiy,  and  men^ben  of 
famOy  (fioir  purposes  of  applying  section 
318(aXl))>  meens  the  spouse  (^the 
taxpayer  (other  than  a  spouse  who  is 
legally  separated  from  the  individual 
unider  a  decree  of  divorce  or  sepeiate 
maintenance)  and  any  of  die  taxpayer's 
children  (including  l^ally  adopted 
children)  who  have  not  reeched  the  age 
of  18  as  of  the  last  day  of  the  taxable 
year  in  question. 

(5)  Examples.  The  following  examples 
iUustrate  the  provisions  of  this 
perapaph  (d): 


Bjuanpie  I.  (i)  Pumar  A.  m  individual,  it 
sngagsd  in  dw  trsda  or  busfnan  of  fanning. 
Fannar  A  grows  ai^la  trees  that  lane  a 
prapradudivB  period  graatar  tlian  2  years.  In 
additioii,  FaiBMr  A  grown  and  haivasta  wiwat 
and  otliar  pains.  Fanner  A  elects  under  tliis 
|ieragra|)h  (d)  not  to  liave  tlw  rales  of  aection 
2e3A  a^riy  to  the  preproductive  period  costs 
of  gpiwiag  tlw  apple  trees. 

(ii)  fa  acooidance  with  peiagraph  (dK4)  of 
thi(  section.  Farmer  A  is  raqutaed  to  use  the 
altemetive  depieriatiou  systeni  deaaibed  in 
aedioB  168(gK2)  with  respect  to  aU  property 
used  pndomiBandy  in  sny  fanning  buriness 
in  uriiich  Faimer  A  ■"l^lT'  (indudiag  the 
growing  end  harvesting  of  wiieet)  if  such 
peepaity  is  pfaoed  in  service  during  a  yeer  far 
wiikh  die  election  is  in  eSscL  Thus,  fbr 
exansple,  all  assets  and  equipment  (including 
trees  and  any  equipment  used  to  grow  and 
lianrest  wheet)  placed  in  service  during  a 
yeer  tor  wliidi  the  election  is  in  efiect  must 
be  dsptedated  es  provided  in  section 
168(gX2)- 

Example  2.  Assume  tlie  same  facts  as  in 
Example  i,  except  that  Parmer  A  and 

I  of  Farmer  A'a  family  (as  defined  in 


pen«mph  (d)(4)(iii)(B)  of  this  section)  also 
own  SI  percent  (in  value)  of  tlie  intenMts  in 
Psitneruip  P,  which  is  engaged  in  the  trade 
or  Irasiness  of  growing  and  liarvesting  com. 
Paitneisliip  P  is  a  related  person  to  Farmer 
A  under  the  provisicms  of  peragraph 
(d)(4Kiii)  of  this  atction.  Thus,  die 
requirements  to  use  the  alternative 
depreciation  system  under  section  168(gH2] 
also  apply  to  any  property  used 
predominantly  in  a  trade  or  business  of 
farming  which  PartnershipP  jplacas  in 
service  during  a  year  far  whidi  an  election 
made  by  Farmn  A  is  in  efEsct 

(e)  Exception  for  certain  costs 
lesiihing  from  casualty  losses — (1)  In 
gwimal.  Section  263A  does  not  require 
the  capitalization  of  costs  that  are      ^ 
attributable  to  the  replanting, 

cultivating,  mAJntnining,  and 

developing  of  any  plants  bearing  an 
edible  crop  fbr  human  consumption 
(including,  but  not  limited  to,  plants 
diet  constitute  a  grove,  orchard,  or 
vineyard)  that  wen  lost  or  damaged 
while  ovmed  by  the  taxpayer  by  reason 
of  freezing  temperatures,  disease, 
drou^it.  pests,  or  other  casualty 
(replimtiag  coste).  Such  relenting  costs 
may  be  incurred  with  teepect  to 
property  other  than  the  property  on 
whkch  die  demage  or  loM  oocuixad  to 
the  extant  the  ecraage  of  the  property 
vrith  respect  to  wiiidi  the  replanting 
coste  are  incurred  U  not  in  excess  of  the 
acreage  of  the  property  on  which  die 
damage  or  loss  occuned.  Thfa  paragrapH 
(e)  ^plies  only  to  the  replanting  of 
planis  of  die  same  type  es  those  lost  or 
damaged.  Thfa  peragraph  (e)  applies  to 
plante  replantea  on  die  property  <m 
Whidi  tlw  damage  ex  loss  occuned  or 
property  of  the  seme  or  lesser  ecreege  in 
the  United  States  ineniective  of 
diffarenoes  in  density  between  the  lost 
or  damaged  end  rqilanted  plante.  Plante 
beering  crops  for  human  consumption 
are  those  crops  normally  eaten  or  drunk 
by  humans.  Thus,  for  example,  coste 
incurred  with  respect  to  replanting 
plante  beering  )(^ba  beens  do  not 
qualify  for  the  exception  provided  in 
dus  paragraph  (e)  beceuse  that  crop  fa 
not  normally  eaten  or  drunk  by  humans. 

(2)  Ownership.  Replantiiig  coste 
dmoibed  in  paragraph  (eXl)  of  thfa 
section  generally  must  be  incurred  by 
the  taxpayer  that  ovmed  the  property  at 
the  time  the  plai^  were  lost  or 
damaged.  Paragraph  (e)(1)  of  thfa  section 
will  apply,  however,  to  coste  incurred 
by  a  person  other  than  the  taxpayer  that 
owned  the  plante  at  the  time  of  damage 
or  loss  if— 

(i)  The  taxpayer  that  owned  the  plante 
at  the  time  the  damage  or  loss  occurred 
owns  an  equity  interert  of  more  than  50 
percent  in  such  plante  at  all  times 
during  the  taxable  yeer  in  which  the 
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replantinjg  costs  are  paid  or  incuned; 
and 

(ii)  Such  other  person  owns  any 
portion  of  the  remaining  equity  interest 
and  materially  participates  in  the 

replanting,  cultivatil^,  maintaining,  or 

developing  of  such  plants  during  the 
taxable  year  in  which  the  replaiUing 
costs  are  paid  or  incurred.  A  person  will 
be  treated  as  materially  partidpating  for 
purposes  of  this  provision  if  such 
person  would  otherwise  meet  the 
requirements  %vith  respect  to  material 
participation  within  the  meaning  of 
section  2032A(eK6). 

(3)  Examples.  The  following  exaii^ples 
illustrate  the  provisions  of  this 
paragraph  (e): 

Example  1.  (i)  Fanner  T  grows  cheny  trees 
that  have  a  preptoductive  period  in  excess  of 
2  years  and  produce  an  annual  crop.  These 
chsiTies  are  oamally.  eaten  by  hnm»iM. 
Fanner  T  grows  tlie  trees  on  a  100  acn  parcel 
of  land(pucel  1)  and  tlie  groves  of  trees 
cover  the  entire  aoeags  of  parcel  1.  Farmer 
T  also  owns  a  150  acre  paioel  of  land  (parcel 
2)  tliat  Fanner  T  lutlds  for  future  use.  Both 
parcels  are  in  the  United  States.  In  1008,  the 
trees  and  the  inigBtion  and  drainags  systems 
that  service  die  trees  are  destroyed  in  a 
casualty  (widiin  the  meaning  of  paiagiaph 
(eXD  of  this  section).  Fanner  T  installs  new 
irrigation  and  diainaga  systems  on  parcel  1, 
pnrchaaes  young  trees  (seedlings),  and  plants 
the  seedlings  on  parcel  1. 

(ii)  TIm  coats  w  die  irrigation  and  drainage 
systems  and  the  seedlings  must  be 
capitali»d  under  section  ZOSA.  In 
accordance  with  paragrafrii  (eHl)  of  this 
section,  tlie  costs  of  plaining,  cultivating. 

developing,  and  nminhiining  the  iMMJHny 

during  their  preproductive  petiod  are  not 
required  to  be  c^iitaliced  by  section  263A. 

Examph  2.  (i)  Assume  the  same  facts  as  in 
Example  1  exoerat  that  Farmer  T  dadtleB  ts 
replant  the  seodlingi  on  parcel  2  ratliar  than 
on  parcel  1.  Accordingly,  Farmer  T  installs 
the  new  irrigation  and  drainage  systems  on 
100  acres  of  parcel  2  and  plaiUs  seedlings  on 
those  100  acres. 

(ii)  The  costs  of  the  inigation  and  drainage 
systems  and  the  seedlJngs  must  be 
capttaliaad  undsr  section  2B3A.  Because  the 
acreage  of  die  related  portion  of  parqdf  2  does 
not  exceed  the  afTeagB  of  the  desUuyed 
orchard  on  parcel  1,  the  costs  of  planting, 
cultivating,  developing,  and  maintalningthe 
seedlings  during  their  preproductive  period 
are  not  required  to  be  capitalixed  by  section 
263A.  See  pan«Fq>h  (e)(1)  of  this  section. 

Example  3.  (i)  Assume  the  same  facts  as  in 
Example  1  except  that  FaresarT  replants  tiie 
seedliiagB  on  parcel  2  rather  dian  on  parcel 
1.  and  Farmer  T  additionally  decides  to 
expand  its  opentiaiis  by  growing  125  rather 
than  100  aoas  of  trees.  Accordingly,  Farmer 
T  installs  new  inigation  and  drainage 
S]rstems  on  125  acres  of  parcel  2  and  plants 
seedlings  on  those  125  acres. 

(ii)  The  costs  of  the  irrigation  and  drainage 
systems  and  the  seedlings  must  be 
capitalized  under  section  263A.  The  costs  of 
planting,  cultivating,  developing,  and 
maintaining  100  aoes  of  tlie  trees  during 


their  preproductive  period  are  not  rsquirad  to 
be  capituiasd  by  section  283A.  The  costs  of 

planting,  cultivating,  tiMJntaininn   mrtA 

developing  tlie  additional  25  acres  an. 
however,  subfact  to  c^taliaation.  See 
paragraph  (eXl)  of  this  section. 

(4)  Special  rule  for  citrus  and  almond 
groveff— (i)  In  general.  The  exception  in 
this  paragraph  (e)  is  ayailable  with^ 
respect  to  a  citrus  or  almond  grove, 
notwithstanding  the  taxpajrer'a  election 
nqt  to  have  section  263A  apply 
(described  in  paragra^  (d)  of  diis 
section). 

(ii)  EJcample.  The  following  example 
illustrates  the  provisions  of  mis 
paragraph  (e)(4): 

Example,  (i)  Farmer  A.  an  individual,  is 
engaged  in  the  trade  or  business  of  Cuniing. 
Farmer  A  grows  citriis  trees  that  have  a 
preproductive  period  of  5  years.  Famer  A 
elects,  under  paragraph  (d)  of  this  section, 
not  to  have  section  2e3A  apply  to  the 
preproductive  period  costs.  This  election, 
however,  is  unavailable  with  respect  to  the 
preproductive  period  costs  of  a  citrus  gnwe 
incurred  wltliin  the  first  4  years  after  the 
trees  were  planted.  See  paragraph  (dK2)  of 
this  section.  After  the  (^nis  grove  hw 
become  productive  in  marketable  quantities, 
the  citrus  grove  is  destroyed  by  a  casualty 
within  the  meaning  of  paragraph  (e)(1)  of  this 
sectioiL 

(ii)  Farmer  A  must  capitalise  tbs 
preinoductive  periodcosts  incumd  befioie 
the  close  of  the  fourth  taxable  year  beginning 
vrith  the  yeer  in  which  the  trees  were 
permanently  planted,  As  a  result  of  the 
election  not  to  have  section  263A  ai^ply  to 
pnproductive  period  costs.  Farmer  A  may 
deduct  the  preproductive  period  costs 
incurred  in  the  fifth  year.  The  costs  of 
replanting,  cultivating,  in«tii»«<iitiig,  mnA 
developing  the  trees  destroyed  by  a  casualty 
are  exempted  from  capitalizatfon  under  this 
paragni^  (e). 

(f)  Effective  date  and  transition  rule. 
In  the  case  of  property  that  is  not 
inventory  in  the  hands  of  the  taxpayer, 
this  section  is  generally  effsctive  far 
costs  inciured  on  or  after  August  22, 
1997,  in  taxable  years  ending  after  such 
date.  In  the  case  of  inventory  property, 
this  section  is  generally  effsctive  for 
taxable  years  beginning  after  August  22, 
1997.  However,  taiqiayetsin  compliance 
with  §  1 .263A-4T  in  effect  prior  to 
August  22. 1997  (See  26  CFR  part  1 
edition  revised  as  of  April  1, 1997.).  and 
other  administrative  guidance,  that 
continue  to  comply  with^  1.263A-4T  ih 
effect  prior  to  August  22, 1997  (See  26 
CFR  part  1  edition  revised  as  of  April  1, 
1997.),  and  other  administrative 
guidance,  will  not  be  required  to  apply 
these  new  temporary  rules  until  final 
regulations  are  published  in  the  Federal 


1.  Adding  two  sentences  to  die  end  of 
paragraph  (c). 

2.  Removfaig  the  second  sentence  in '  • 
paragraph  (d)  and  adding  two  aentences 
in  its  place. 

3.  Revising  the  last  three  sentences  of 
paragraph  (f). 

The  additions  and.ieviai^  read  as 
follows:  ■*■ 


11.471-6   Inventorieeofifvealock 


(c)  *  *  *  In  addition,  these  inventory 
methods  may  be  used  to  accoimt  for  the 
costs  of  property  produced  in  a  farming 
business  that  are  required  to  be 
capitalized  under  section  263A 
regardlaas  of  whether  the  property  being 
produced  is  otherwise  treeted  as 
inventory  by  the  taxpayer,  and 
regardless  of  whether  die  taxpayer  is- 
otherwiae  using  the  fash  or  an  accnial 
method  of  accounting.  Thus,  for 
example,  the  unit  livestock  method  may 
be  utilized  by  a  taxpayer  in  accotmting 
under  section  263A  far  the  costs  of 
raising  animals  that  will  be  uaed  for 
draft,  breeding,  or  dairy  purposes. 

(d)  *  *  *  If  this  medmd  of  valu^ion 
is  uaed.  it  generally  must  be  applied  to 
all  property  produced  by  the  taxpayer  in 
the  trade  or  busineaa  of  farmuig,  except 
as  to  livestock  accounted  for,  at  the 
taxpayer's  election,  under  the  unit 
livestock  method  »r  accounting. 
However,  see  §  1.263A-4T(cK3)  for  am 
exception  to  this  rule.  *  *  * 

•        •        •        •        • 

(f)  *  *  *  Except  as  otfarawiae  [xovided 
inilds  paragraph,  once  established,  the 
unit  prices  and  classifications  selected 
by  the  taxpayer  must  be  consistenUy 
applied  in  all  subsequent  taxable  years. 
For  taxable  years  beginning  after  August 
22. 1997,  a  taxpayer  using  thevnit 
livestock  method  must,  howrever, 
annually  reevaluate  the  unit  livestock 
prices  and  must  adjust  the  prices 
upward  to  reflect  increases  in  the  costs 
of  raising  liyestocL  The  consent  of  the 
Commissioner  is  not  required  to  malce 
such  upward  adjustments.  No  other 
changes  in  the  classification  of  animals 
or  unit  prices  shall  be  made  without  the 
consent  of  the  Commissioner.  See 
§  1.263A-4T  for  rules  regarding  the 
computation  of  costs  for  purposes  of  the 
unit  livestock  method. 


11,471-6  [Aiaandadl 

Par.  7.  Section  1.471-6  is  ainended  as 
follows: 


Michael  P.  Dolaa. 

Acting  CommiMsioner  of  Internal  Revenue. 

Approved:  )uly  28. 1997. 
DoMldCIJiUck. 

Acting  Asaktant  Secretary  of  the  Treasury. 
[FR  Doa  97-21772  Filed  8-21-«7;.8.-45  ami 
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OfflMOf 

Budgal  Control 


r:  Occupatioiial  Safsty  and  Health 
Administzatian.  DBpartmont  of  Labor. 
ACnON:  Pinal  rule. 

•UMMMIY:  The  Oocupatianal  Safety  and 
Health  Administration  (OaiA)  is 
addidga  new  section  to  its  regulation 
far  rsoocding  and  reporting  of 
occupational  ii^urias  and  Ulnoiises  (29 
CFR  part  1904).  Tha  new  sectiiHi  wiU  be 
used  to  oonsoHdata  and  display  all  of 
the  contwd  nmahsrs  sesignad  by  the 
OIBce  of  Managenent  and  Budget 
(0MB)  for  "approved"  information 
collection  lequttaniints  in  Part  1404^ 
hkwe  of  the  rsquiiements  are  new;  they 
have  been  pnmulgatBd  by  OSHA  at 
various  times  ovar  the  past  25  yean. 
The  display  of  OMB  oontnd  numbers  is 
recpdred  under  the  implementing  rules 
and  ragulatians  of  OMB  and  under  the 
Paperwork  Reduction  Act  of  1996 
OKtt:  EfiBctive  August  22. 1997. 
RM  FMITNBI  HFOMMillON  CONTACT: 
Mr.  SMfphen  A  Newell.  OfBce  of 
Statistics.  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Achninislratioii.  Room  N3S07: 200 
Constitutian  Avenue.  NW,  Washington. 
DC  20210  (202-21»-«463.  PAX  202- 
219-S161). 


MPf 


tTXM: 


OSHA  has  a  number  of  provisions 
widiin  its  regulation  for  receding  and 
repotting  oocupadonal  injuries, 
iUneasea  and  deeths  that  require 
employan  to  collect  or  prapare 
infonnatioo.  These  types  of  provisions 
are  broadly  clsssifled  as  "infarmatimi 
collection  requiremeuts."  All 
information  coUectioo  rsciuirements  are 
subject  to  review  and  approval  by  OMB 
on  not  more  than  a  thrM-year  cycle.  It 
should  be  noted  that  OHSA  cannot 
impoae  a  penalty  on  employers  for  . 
violating  collection  of  infonnation 
(rscordkeeping.  reporting,  etc.) 
requirements  if  the  agency  has  foiled  to 
obtein  OMB  approval  of  tiie 
requirement  When  OMB  approves 
collection  of  information  requirements, 
it  issues  a  "oratrol  number"  for  the 
ccrflectioaof  information  provision.  All 
agencies  are  required  to  display  (show 


to  the  public]  the  OMB  control  numbers 
so  the  public  iwill  know  that  OMB  has 
given  me  agency  apfHtival  to  requite  the 
information  {report,  record, 
documentation,  ftnm,  etc.]  to  be 
collected.  In  the  past.  OSHA  has 
displayed  the  relevant  OMB  control 
numbers  of  the  injury  and  illness 
recordkeeping  requirements  by  printing 
them  at  the  end  of  each  sectitm  in  part 
1904  to  which  they  were  pertained. 
HoMfever,  to  enable  the  public  to  easily 
and  readily  identify  all  of  the  collection 
of  information  requirements,  OSHA  is 
dedicating  one  section  in  part  1904 
(1904.30)  to  list  the  sections  with 
information  collecti<m  requirements  and 
show  the  appro{KiatB  OtA  control 
numbers.  As  a  result  of  this  new  format, 
the  puenthetical  notes  and  approval/ 
ccmtrol  numbers  now  printed  at  the  end 
of  the  individxial  sections  of  Part  1904 
can  be  removed. 

None  of  the  specific  requirements  to 
collect  and  provide  information  is  new. 
The  control  numbers  listed  in  this 
document  were  assigned  previously  by 
OMB;  but  not  necessarily  published  in 
the  regulations.  This  document  makes 
no  substantive  change  to  the  current 
OMB  infonnation  collection  budget  or 
to  any  regulatory  provision. 

IL  Bnnplkni  Fnm  Notice  and 
[  Procedurea 


This  action  is  a  rule  of  agency 
procedure  and  practice  and  is  not 
sul^ect  to  the  rulemaking  requirements 
of  the  Administntive  Procedures  Act  5 
U.S.C  S  553(bMA).  It  does  not  afiect  the 
substantive  requirements  or  coverage  of 
the  regulations  themselves. 
Furthwmore.  this  dociunent  does  not 
modify  or  revoke  existing  rights  or 
obligations,  nor  does  it  mtablish  new 
ones.  With  this  action,  the  Agency  is 
only  providing  information.  OSHA. 
therefore,  finds  that  notice  and  public 
procedure  are  impracticable  and 
unnecessary  within  the  meaning  of  5 
U.S.C  553(bX3MB). 

nL  Enaqptioa  Fraaa  Driayed  Elfoctive 
DateRaqwreaseBt 

Under  5  U.SX:.  553.  OSHA  finds  that 
there  is  good  cause  ft»  making  this 
Document  effective  upon  publication  in 
the  Federal  Ragialar.  This  display  of 
ccmtrol  numbers  simply  provides 
additional  information  on  the  existing 
regttlatMy  burden  without  increasing 
that  burden. 

LM  of  Sobiects  in  29  CFR  Fart  1904 

Repotting  and  recordkeeping 
requirements. 

Accordingly,  pursuant  to  sections  8 
and  24  of  the  Occupational  Sc^ety  and 
HealUi  Act  of  1970  (29  U.S.C  657. 673), 


Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033).  and  5  U.S.C  553, 29  CFR  Part 
1904  is  hereby  amanded  as  set  fcnth 
below. 

Signed  in  Waihii^tOB,  D.C.  this  Sth  dayx>f 
August.  1907. 
Gwgnry  E.  Wstnhmaa, 
Acting  Aaaiatant  Secntaiy^rfLaber. 

PART  4904— (AMENOBll 

1.  The  authorify  citation  for  Part  1904 
continues  to  read  as  follows: 

Authority:  Sacs.  8. 24,  Occupatiitaal  Ssfaty 
and  Hedth  Act  of  1970  (20  U.S.C  657, 673). 
Socrstaiy  of  Labor's  Cider  Na  12-71  (38  FR 
8754).  8-78  (41  FR  250S9),  9-83  (48  FR 
35736),  1-00  (55  FR  9033)  or  8-98  (82  FR 
111),  at  applicable. 

Sectfon  1904.7, 1904.8  and  1904.17 
are  also  issued  under  5  U.S.C  553. 

2.  Section  1904.30  is  added  to  read  as 
follows: 


f1904J0 


Ad 

The  followring  sections  eech  contain  a 
collection  of  information  requirement 
vidiich  has  been  approved  by  the  Offic^ 
of  Management  and  Budget  under  the 
control  number  listed. 


29CFRdl8Bon 

OMB  con- 
trol No. 

19042 

1904.8 „. ...- 

1904.21  .-. 

1218-0176 
.  1218-0176 
1218-0007 
1216-0214 
1220-0045 

3.  Remove  the  parentlwtical  note 
relating  to  the  OMB  control  number  that 
appeers  at  the  end  of  each  of  the 
following  sections:  1904.2;  1904.4; 
1904.5: 1904.6: 1904.15;  1904.21. 
[FR  Doc.  97-22380  Filed  8-21-07;  8:45  am] 
icoac4si« 


ENVmONMENTAjt  PROTECTION 


40CFRPwt180 


Tfltaronoaa  for 

V  w^^pa  ^Be  w^^^F  ewe 


AOmCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARV:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  pyridate  in  or  on  chickpeas 
.  Thif  action  is* in  response  to  EPA's 
granting  of  an  emergency  exemption 


UMI 
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under  section  18  of  the  Fedeml 
Insecticide,  Fungicide,  ^nd  Rodenticide 
Act  auttiorizing  use  of  the  pesticide  on 
chidcpeas.  This  regulation  establishes  a 
maxiimim  permissible  level  for  residues 
of  pyridate  in  this  food  commodity 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  toloance 
will  expire  and  is  revoked  on  December 
31,1998. 

DATES:  This  regulation  is  effective 
August  22, 1997.  Objections  and 
requests  far  hearings  must  be  rec^ved 
by  EPA  on  or  before  October  ^1, 1997. 
AOORESSJtt:  Written  objections  and 
hearii^  requests,  identified  by  the 
docket  control  number,  [OPP-300527], 
must  be  submitted  to:  Hearing  Cleik 
(1900),  Environmental  Protection 
Agency,  Km.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
'  Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Qerk  identified 
by  the  docket  control  number,  [OPP- 
300527],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlinston,  VA. 

A  copy  of  objections  and  neaiing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
olfactions  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  he  accepted 
on  disks  in  WordPerfiect  5.1  file  format 
or  ASCn  file  format  All  copies  (^ 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300527].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  heariqg  requests  on  this 
rule  may  be  filed  online  at  many  Fednal 
Depoaitoiy  Libraries. 
FOR  RmTHDI  ■rOWiftTWM  OONTACT:  By 
mail:  Andnw  Ertman,  Registration 
Division  7S0SC,  Office  of  Pesticide 
Programs,  Environmental  Protection 
AgRicy,  401.  M  St.  SW..  Washington. 


DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrms:  Crystal 
Mall  #2, 1921  Jefierson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9367,  e-mail: 
ertman.andrewOepamail.epa.gov. 
SWPLEMBfTARY  MFOfMATKM:  EPA.  on 
its  own  initiative,  pursuant  to  section  . 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  combined  residues  of  the 
herbicide  pyridate  (O-  (6-chlon>-3- 
^henyl-4-pyridazinyl)-S-octyl- 
carbonothioate),  the  metabolite  6- 
chloro-3-phenyl-pyrida2ine-4-ol  and 
conjugates  of  6-chloro-3-phenyl- 
pyridazine-ol,  expressed  as  pyridate,  in 
or  on  chickpeas  at  0.1  part  per  million 
(ppm).  This  tolerance  will  e^qiire  and  is 
revoked  on  December  31, 1998.  EPA 
will  publish  a  document  in  the  Federal 
Begisler  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

L  Badcgromid  and  Statntmy  Autfaority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Fwieral  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C  136  et  seq.  The  F(ff  A 
amendments  went  into  eSect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  secticm  408  with  a  new 
safoty  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishLog  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2KA)(i)  of  the 
FFEXIA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolermoe  is 
"safe."  Section  408(bX2)(AHii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary,  exposures  and  all 
other  exposures  for  which  there  is 
reliable  infixmation."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bX2HC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 


certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ."     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
y)veniing  such  emeigency  exemptions 
in  40  CFR  pari  166. 

Section  4080X6)  of  the  FFDCA 
requires  EPA  to  estaUish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emngency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Siuh 
tolerances  can  be  established  mthout 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intnod  for  its  actions  on  such 
tolnance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exen^tions. 


n. 

on  riiii  tiwaa 


for  Pyridate 
FfDCATokrancaa 


The  applicants  stete  that  chickpea 
growen  in  the  irrigated  region  of  central 
Washington  and  north-central  Oregon 
face  an  immediate  crisis  with  broadleaf 
weeds  infesting  their  chickpea  crop.  The 
problem  occurred  when  there  was  a 
period  of  unusually  cool,  wet  weather 
after  planting  in  late  March  to  mid- 
April,  causing  a  delay  in  both  crop  and 
weed  emergence.  Th^  delay,  coupled 
with  the  breakdown  in  the  pre- 
emeigence  herbicide  used,  created  a 
condition  where  broadleaf  weeds  were 
competing  on  an  equal  basis  with  the 
chickpea  crop.  Chickpeas  are  poor 
competitors  with  broadleaf  weeds.  The 
applicants  stete  that  the  pre-emergence 
herbicides  that  were  used  (Sonalan  and 
Prowl)  have  a  ahortn  period  of  soil 
activity  than  the  most  effective  pre- 
emergence  herbicide  available  (Pursuit). 
However,  because  crop  rotation 
includes  potetoes,  Punuit  could  not  be 
used. 

Because  there  are  no  post-emergence 
herbicides  that  are  currently  registered 
for  use  on  chickpeas  to  control  broadleaf 
weeds,  the  applicante  assert  that  left 
uncontrolled,  the  broadleaf  weed 
infestation  could  reduce  crop  yields  by 
50  to  60%.  EPA  has  authorized  undw 
FIFRA  section  18  the  use  of  pyridate  on 
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chickpeas  for  cmtroi  of  broadleaf  weeds 
in  Washington  and  Oregon.  After  having 
reviewed  the  submission,- EPA  concurs 
that  emergency  conditions  exist  for 
these  states. 

As  pert  of  its  assessment  of  this 
emergency  exemptioo.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
pjrridato  in  or  on  chickpeas.  In  doing  so, 
^A  considewd  the  new  safoty  standard 
in  FFDCA  section  40t(bX2).  end  EPA 
decided  QiBt  die  necaiBaiy  toletance 
under  FFDCA  section  40e(IX«)  would  be 
copsistantwiA  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emecgmcy  exen^itian  in  order  to 
addrMS  an  urgent  non-routine  situation 
and  to  ensue  d«t  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  dais 
tolerance  witboiut  notice  and 
opportunity  far  public  comment  under 
section  40e(^as  provided  in  section 
4080X6).  Altfaou^  diis  tolerance  will 
floq>ire  snd  is  revoked  on  December  31. 
1986,  under  FFDCA  section  408(1XS), 
revues  of  the  peetidde  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  mnaining  in  or  on  chickpeas 
efker  that  date  will  not  be  unlewful. 
provided  the  pesticide  is  applied  in  a 
mamser  that  was  kwfol  under  FIFRA. 
EPA  will  taka«ctiao  to  revdce  this 
tolenDoe  eoriier  if  eny  experience  with, 
scientific  date  on,  or  other  relevant 
information  on  thi«  pesticide  ^ndiffat^ 
that  die  resiifaies  are  not  safe. 

Because  this  tolerance  is  being 
appraved  under  smeigHicy  conditions 
Q>A  has  not  made  any  dedsions  about 
wdiether  pyridato  meeti  EPA's 
registration  requiremente  far  use  on 
rhirkpeeii  or  wnedier  a  permanent 
toleruice  far  this  use  would  be 
appromiate.  Under  these  dicumstances, 
EPA  does  not  believe  that  this  tolerance 
servee  as  a  basis  far  legistratiovof 
pyridtfe  by  aStete  far  special  local 
needs  under  FIFKA  sectiim  24(c).  Nor 
does  this  tolasanoe  serve  as  the  basis  for 
any  Stetes  odiar  than  ^Atashington  and 
Oi^gon  to  use  this  pesticide  on  this  crop 
under  section  18  of  FIFRA  without 
following  all  provisions  of  section  18  as 
identified  in  40  CFR  pert  166.  Fot 
ndititinnal  infnrmarinn  refniiliiig  ttm 
emergency  aommption  for  pyridato, 
coBtact  the  Agency's  Ragistraticm 
Division  atihe  addiaas  provided  above. 

IILUak. 


EPA  performs  a  number  erf  anal3rses  to 
detemdna  the  risks  from  aggregate 
soqMBure  to  peetidde  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  beeed  primarily  on 
toodcological  stedies  using  labcHatory 
animals.  These  studies  address  many 


adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effscts, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threghold  aad  non-thnshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  eSacts  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effBct  level"  or 

"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  thresholdeffscts.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  m 
uncertainty  fector  (usually  100  or  mne) 
to  determine  the  Reiarence  Dose  (RfD). 
The  Rfl)  is  a  level  at  or  below  whidi 
daily  aggregate  exposure  over  a  lifetime 
wiU  not  pose  appredaUe  risks  to 
human  hsalth.  An  imcertainty  fector 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
tiie  test  animals,  and  that  one  perstm  or 
subgroup  of  the  population  (such  as 
infants  and  childrai)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  m 
below  the  Rfl)  (expressed  as  100%  or 
less  of  die  RfD)  is  generally  considered 
acceptable  by'EPA.  EPA  generally  uses 
the  Rfl}  to  eveduote  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calcuhtes  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
liOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOE» 
lowv  dian  100  to  be  unaccqit^le.  This. 
100-fold  MOE  is  besed  on  the  same 
rationale  as  the  100-fold  uncertainty 

factOT. 

Lifetime  feeding  studiea  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  fas 
canoer  efEects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  date  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Ctece  a  pesticide 


has  been  classified  as  a  potential  hmnan 
carcinogm,  different  types  of  risk 
assessments  (e.g.,  linear  low  dos; 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried-out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowf  l^ge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
eSacts  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effacts  seen  for 
diSarent  durations  and  routes  of 
exposure,  determines  which  risk 
assessmente  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of     . 
exposure  are  always  considered. 
Typically,  risk  assessmente  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessmente  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
resulb  from  1-day  consumption  of  food 
and  water,  and  r^ecte  toxicity  which 
couldiie  expressed  following  a  single 
oal  exposiire  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  resulte  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  asseesment.  Historically,  this  risk  ' 
assessment  was  intended  to  .address-  ' 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However.,  since  miaction  of 
FQPA.  this  assessment  iias  been  - 

expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  ^exposure  from 
food,  water,  and  residential  uses  when 
reli^le  date  are  available.  In  this 
assessment,  risks  from  werage  food  and 
watn  exposure,  and  high-end 
residmtial  exposure,  are  aggregated. 
High-end  exposures  from  ^  3  sources 
are  not  typically  added  because  of  the 
very  low  |»obability  of  this  occurring  in 
most  cases,  and  beoriise  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  Howrever.  for  cases  in 
nrfaich  hi(^-«nd  exposure  can 
raasonaUy  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  ^gregatod  amd  preaented 
as  port  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  TBflecte  exposure  over  a 
period  of  at  least  7  days,  an  additional 
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degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessmoit 
nominally  covns  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  CToxicity  results  at 
lower  levels  when  the  do^ng  duration 
is  increased.) 

Intermediate-term  risk  results  from 
ejqKMure  for  7  days  to  several  months. 
Tlds  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  sevraal  months 
to  a  liflBtime  of  exposure.  For  this 
assessment,  risks  are  aggr^ted 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  induding  infants  and 
children. 

B.  Aggregate  ExpoBun 

In  examining  aggr^ate  exposure, 
PFDCA  section  408  requires  that  EPA 
take  into  account  avaikble  and  reliable 
informatibn  concerning  exposure  from  * 
the  pestidcle  residue  in  the  food  In' 
question,  residues  in  other  foods  for 
wdiich  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consiuned  as  drinking  water,  and  odxer 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietery  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theotetical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  rwidues  consumed  daily  if 
each  fi9od  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
pattotns  of  major  identifiable  subgroups 
of  consumers,  iwrlnrftr^  infrmts  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contaiiu 
pesticide  residues  at  die  tolerance  level 
and  that  100%  of  the  crop  is  troated  by 
pestiddas  that  have  established 
toleranoss.  If  the  TMRC  exceeds  the  Rfl) 
or  poses  a  lifetime  cancer  ride  that  is 
graatar  than  apjndxiniately  one  in  a 
milliota,  EPA  attempts  to  derive  a  more 
accurate  ajqiosure  estimate  for  the 
peatidde  by  evaluating  additional  types 
of  information  (antidpatsd  residua  data 
and/or  peccant  of  crop  treated  data) 
which  show,  gaoecally,  that  pestidde 
zesidues  in  most  foods  when  they  axa 
a^aa  are  well  below  established 
tolerances. 


Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significsnt  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  ewiluating  the  exposure  of 
significant  subpopulatiotts  induding 
several  regional  groups,  to  pestidde 
residues.  For  this  pestidde.  the  most 
highly  ejqposed  p<^pulation  sul^poup 
(children  1-6  years  old)  was  not 
regionally  based. 

IV. 


Qmsistent  with  section  408(bM2)(I^, 
EPA  has  reviewed  the  availaUe 
sdentific  date  and  othw  relevant 
information  in  support  of  this  action, 
EPA  has  suffident  date  to  assess  the 
hazards  of  pytidate  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  pyridato  on  chickpeas  at  0.1 
ppm.  EPA's  assessment  of  the  dietary 
iBxposures  and  risks  associated  with 
esteblishing  the  tolerance  follows. 

A.  Toxicological  Pn^e 

EPA  has  evaluated  the  available 
toxidty  date  and  considered  ite  validity, 
ompleteness,  and  reliability  as  well  as 
the  relationship  of  the  resulte  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
conoprning  the  variability  of  the 
sensitivities  xA  major  identifiable 
subgroups  of  consumers,  induding 
infinite  and  diildreh.  The  nature  of  the 
toxic  efiiscte  caused  by  pyridatean 
discussed  below. 

1.  ChranJc  toxicity.  EPA  has 
established  die  RiD  for  pyridate  at  0.11 
milligrams/kilogram/day  (n^/lqgAlay). 
This  RfD  is  based  on  a  two  year  dironic 
feeding  study  in  rate  wddi  a  NOEL  of 
10.8  mg/kg/day  and  an  uncertainty 
factor  of  100  based  on  body  weight 
dnpression  in  the  make  at  the  lowest 
efibct  level  (LEL)  of  67.5  mg/kg/day.  The 
3-genention  reproduction  study  was 
considered  co-critical  with  a  NOEL  of 
10.8  mg^day  and  an  lowest  observed 
effect  level  (LOTL)  of  67.5  mg^kg/day. 
Depressed  maternal  and  pi^body 
wvdght  gains  were  observed  at  the  LOEL 

2.  Carcinogenicity.  Pyridate  has  not 
bean  to  the  GMBce  of  Pestidde  Program's  \ 
Cancer  Peer  Review  Committee. 
However,  mouse  and  ret  oncogenidty 


studies  indicate  that  pyridate  was 
negative  in  both  spedes  for  carcinogndc 
eSecte.  . 

B.  Exposures  and  Riaka 

1.  From  food  and  feed  uses. 
Tolerances  have  beni  established  (40 
CPR  180.462)  for  the  combined  residues 
of  pyridato  (O-  (6-chloro-3-phenyl*4- 
pyridazinyl)-S-octyI-carboDothioate). 
the  metabolite  6-<^oro-3-phenyl- 
pyridazin»-4-ol  and  cimjugates  of  6- 
chloro-3-phenyl-pyridazine-ol, 
expressed  as  jpryridate,  in  or  on  a  variety 
of  raw  agricultural  commodities 
including  cabbage,  com  (grain,  fodder, 
forage,  silage)  and  peanute  (nutmeate, 
hulls),  all  at  0.03  ppm.  Ride  asaessmente 
were  conducted  hy  EPA  to  assess 
dietary  exposures  and  risks  from 
pjrridate  as  follows: 

Chronic  exposure  and  riA.  In 
conducting  this  chronic  dietuy  risk 
assessment  EPA  has  made  very 
conswvative  assumptions  - 100%  of 
chickpees  and  all  other  coramocUties 
having  pyridate  tolerances  will  contein 
residues  and  ttiose  residues  would  be  at 
the  level  of  the  tolerance  -  i^ch  result 
in  an  overestimate  of  human  dietary 
exposure.  Thus,  in  making  a  safety 
detetmiitetion  for  this  tolerance,  EPA  is 
taking  into  account  this  conservative 
eCTOsure  assessment 

The  existing  pyridate  tolerances 
(published,  pending,  and  induding  the   . 
necessary  Section  18  tolerBnce(s))  result 
in  a  Theoretical  Maximum  Residue 
Contribution  (TMRC)  dut  is  equivalent 
to  the  following  percentages  of  the  Rfl): 

U.S.  population  at  <1.^;  nursing 
infante  at  <l.0%;  non-nursing  infante 
(<1  year  old)  at  <1.0%:  children  (1-6 
years  old)  at  <1.0%:  and,  children  (7-12 
years  old)  at  <1.0% 

The  subgroups  listed  abovy  are:  (1) 
die  U.S.  population  (48  stetes);  (2)  those 
for  infante  and  childran;  and,  (3)  the 
othw  subgroups  for  which  the 
percentage  of  the  RB)  ocomied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  populati(»i'(48  stetes). 

2.  From  drinking  water.  Based  on 
information  available  to  the  Agency, 
pyridate  is  not  persistant  and  not 
mobile.  There  is  no  established 
Maximum  Contaminant  Level  for 
residues  of  (pyridate)  in  drinking  vratn. 
No  health  advisory  levels  for  pyridate  in 
drinking  water  have  been  estdilished. 
Qaonie  exposure  and  ride  Because 
the  Agency  lacks  sufficient  water- 
related  eiqiosure  date  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pestiddM,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
Conservative  bounding  figure  fn  the 
potential  omtribution  of  water-related 
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aoqxwun  to  the  acragifte  risk  posed  by 
«  pesticide.  In  developing  the  bounding 
figure,  EPA  ostiHiated  leddue  levels  in 
wBtsr  for  s  number  of  specific  pesticides 
using  ysrious  data  sources.  The  Agency 
then  applied  the  estimeted  residue 
levels,  in  oot^unction  with  appropriate 
toxicological  endpoints  (RBft  at  scute 
dietary  NGSL's)  uid  sssunptions  about 
body  weight  end  consumption,  to 
calculala,  lor  each  pesticide,  the 
incnment  of  sgpegste  risk  oontrihuted 
by  «'~«"'iTir*i'"  of  coBtaminated  watsr. 
While  KPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
aoiposuie  finun  contaminated  water,  the 
rangss  die  Afaaqr  i>  omtinuing  to 
exmins  aie  all  below  the  levd  that 
would  cause  pytidete  to  exceed  the  Rfl) 
if  the  tolerspce  being  mnsidssed  in  this 
document  ¥rsn  gwMad.  The  Agency 
has  thsnAace  ooncbided  that  the 
potsniiel  expueuiee  asaoriated  with 
nyiidate  in  watar.  even  et  the  higher 
Wveb  the  AMttPT  is  ooasidsttM  es  a 
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dnougji  tha  awamJnatica  of  paiticnlar 
MB  of  paaUddea.  Hm  Afsncy  hopea 
t  dM  raaulla  of  tUs  pilot  process  will 
leaaa  the  Agsncy's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  sUe  to  develop  and  q]f>ly 


scientific  principles  for  better 
determining  which  chemicals  have  a 
common  niechanism  of  toxicity  and 
evaluating  the  cumulative  eSscts  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increeses.  decisions  on  ^tecific  classes 
of  chemicals  will  be  heavily  dependent 
on  chwmicel  specific  data,  much  of 
vdiich  mav  not  be  presently  available. 

Althougn  at  jnesent  the  Agency  does 
not  know  how  to  apply  the  infoimation 
in  its  ffies  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  sie  pesticides  ss  to 
wdiich  the  common  TT>«i'^t«""««w  iswies 
can  be  resolved.  These  pesticides 
include  pesticides  that  sre 
toxicologically  dissimilar  to  existing 
chemicel  substances  (in  which  case  the 
Agency  can  oondnde  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechuiism  of  activity  with  other 
substenoes)  snd  pesticides  that  produce 
a  commcm  toxic  metabolite  (in  vdiich 
case  common  mechanism  of  activity 
will  be  aasumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  detaimine  whethn 

pyiidate  h"  ^  nmnmnn  iw^fKaniMw  wf 

toxicity  with  odiar  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  aiaeeamant  Unlike  othar  pesticides 
for  which  EPA  hss  followed  s 
cumulative  risk  u^roech  besed  on  f 
common  mechanism  of  toxicity.         t 
pyridats  does  not  sppeer  to  produce  a 
toadc  metabolite  Moouced  by  other 
sufaetancee.  For  me  purposes  of  this 
tcderence  ection.  therefore.  EPA  has  not 
aMumad  that  pyiidate  has  a  common 
mechanism  of  toxicity  with  othar 
stmstenoes* 

C  Agp9goi0  Ritmt  ond  Dttmnitto^on  of 
SafBtffx  U.S.  PopolatiiM 

1.  Acute  h$k.  An  acute  agftinBeta  iidc 
la  not  raqniied  tot  pyxidato  as  no  acuta 
toxicity  eni^Miirt  has  bean  idaotiflad. 
There  are  alao  no  mm-diataiy  non- 
oocnpatioBal  atpoauiea,  "Of^  AgWry 
acknowiedgsa  the  potential  far  sayoiwiie 
to  pyiidata  in  drinking  water,  but  doea 
not  expect  that  aipoenra  would  result  in 
(maigln  ofaamoanre)  MOK 
woiud  exceed  the 


r  risk.  Uaii«  the 
I TMRC  cxpoeure 

aaannUrtiOOS,  *»*^  t^^*^  tii^«y  ^nrimmt 

the  campletenees  and  raliability  of  the 
toxicity  d^a.  EPA  has  conchided  t&at 
aggvepite  expoanie  to  pyiideto  from 
food  will  utUixe  <1.0%  of  die  RID  for 
the  U.S.  population.  EPAgenarally  has 
no  concam  for  saqwsuies  below  100% 
of  the  RID  because  tha  MP  leprssents 


(foodplus  water)  dMt  i 

Agncy's  levd  (rf  ooDoein  far  ecute 


the  level  ti  or  below  which  daily 
eggregato  dietary  expoaure  over  a 
lifetime  will  not  poae  a^neciable  risks 
to  hiunan  health.  Despite  the  potential 
for  exposure  to  pjrrideto  in  drinking 
water.  EPA  does  not  expect  the 
sggre^te  exposure  to  exceed  100%  of 
the  r1).  EPA  concludes  that  there  is  a 
reesonable  certainty  that  no  harm  will 
result  from  chronic  aggregate  exposure 
to  pyridate  residues. 

D.  Aggregate  Risks  and  Detennination  of 
Safety  f(x  Infanta  and  Children 

1.  Safety  factor  fm^ii^antM  and 
childrm — a.  In  genera/.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  uid  children  to  residues  of 
pyridate,  EPA  considered  date  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  three^generation 
reproduction  study  in  the  rat  The 
developmoital  toxicity  studies  are 
designed  to  evaluate  adverse  ^focte  on 
the  develf^ing  arganism  resulting  from 
peeticide  ejqwsiire  during  prenatal 
development  to  one  or  both  parente. 
Rapiomiction  studies  provitu 
innimation  relating  to  eSscte  from    ' 
ao^oenie  to  the  pesticide  on  the 
repioductive  napehJlity  of  mating 
■nimala  md  date  onfystsmic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  a^dy  en  edditional  tenfold  nuogin 
of  aiJity  for  infante  and  children  in  the 
caae  of  thradwld  affscte  to  account  for 
pre  end  poet-natal  toxicity  and  the 
caaudeteneaa  of  the  detabaae  unless 
EPA  detenninas  that  a  diffnent  margin 
of  safaty  will  be  sefa  fi»  infante  and 
chiUien.  Meigina  of  aafaty  are 
incorporatad  into  EPA  risk  essessmente 
elthar  dtaectly  throng  uae  of  a  KfOE 
analysis  or  through  using  uncsrtainty  . 
(ssfaty)  factors  in  calculating  a  dose 
level  that  poses  no  apprsdahla  risk  to 
humana.  EPA  bdiavea  that  reliable  date 
n^pott  usiiM  tha  standard  MQB  and 
uncertainty  factor  (usually  100  far 
mwiKjm^l  inft— w  mnA  intza*n>ecies 
variability)  and  not  die  edditional 
ienfold  MOB/unoastainty  factor  nAaa 
BPA  has  a  oompleto  date  base  under 
sodating  guidelineB  and  ifriMn  tha ' 
severity  of  the  eSact  in  inlute  or 
ddldnn  or  the  potaocy  or  uansual  toxic 
pw^>ertlea  of  a  compound  do  not  laiaa 
regarding  the  adequacy  of  the 


b.  Deveiopmental  toadeity  eladiee.  hi 
die  devdopniental  stu^iniate,  the 
malHnal  (systenic)  NOEL  was  165  mg/ 
kg/day.  baiied  on  mortality  and 
decreased  body  wai^  at  tiie  LOEL  of 
400  ma/kg/iMj.  The  developmental 
(fatal)  Mm  was  .165  mg/kg/day,  beeed 
on  incteaaad  incidence  of  aiaring  and/ 
or  unoadfied  atemabrae  and  < 
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fetalliody  w«i^t  at  the  LOEL  of  400 
mg/ko/dav. 

In  the  (tevelopmental  toxicity  study  in 
rabbits,  the  maternal  (systemic)  NOEL 
was  300  mg/kg/day.  based  on  body 
weight  depression  at  the  LOEL  of  600 
mg/kg/day.  The  developmental  (pup) 
NOEL  was  600  mg/kg/day,  the  highest 
dose  tested. 

c.  Reproductive  toxicity  study.  In  the 
S-generatioarsproductive  toxicity  study 
in  rats,  die  maternal  (systemic)  NOEL 
was  10.8  mg/kg/day,  based  on  body 
weight  depression  at  the  LOEL  of  67.5 
n^/kg/day.  The  developmental/ 
reproductive  (pup)  NOEL  was  10<e  mg/ 
kg/day.  based  on  body  weight  loss  at  the 
LOEL  of  67.5  mg/kg/day. 

d.  Pre-  and  post-natal  sensitivity.  The 
toxicological  data  base  for  evaluadng 
pre-  and  post-natal  toxicity  for  pyridate 
is  complete  with  respect  to  currant  data 
requirnnaits.  There  are  no  pre-  or  post- 
natal toxicity  concerns  for  in&nts  and 
children,  based  on  the  results  of  the  rat 
and  rtMrit  developmental  toxicity 
studies  and  the  3-generation  rat 
reproductive  toxicity  study.  BaSad  on 
the  developmental  and  reproductive 
toxicity  studies  discussed  above,  there 
does  not  appear  to  be  an  extra 
sensitivity  for  pre-  or  post-natal  effscts. 

e.  Conclusion.  EPA  concludte  diat 
reliable  data  support  use  of  tk»  standard 
100-fold  margin  of  exposure/uncertainty 
fiKtor  and  that  an  adiUtional  margin/ 
foctor  is  not  needed  to  {notect  inisnts 
and  childroL 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  pyridate  bom 
food  will  utiliza  lass  than  1%  of  the  Rfi) 
for  infants  and  children.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  Rfl)  because  the  Rfl} 
represents  the  level  at  or  below  which 
didly  aggregate  dietary  exposure  over  a 
lifodme  will  not  pose  appreciable  rides 
to  human  health.  Despite  the  potential 
for  exposure  to  pyridate  in  drinldng 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
eiqiect  the  aggragate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  resvdt  to  infonts  and  children 
from  aggragate  exposure  to  pyridate 
residues. 

y.  OdMr  CoasideratiaM 

A.  t/htabolism  In  Plants  and  Animals 

The  nature  of  the  pyridate  reaidue  in 
plants  and  ruminants  is  adequately 
undentood.  The  total  toxic  residue 
consists  of  pyridate  (O-  (-diloro-3- 
phenyl-4-pyridazinyl)  -S-octyl- 
carbonothioate),  its  metabolite  6-chlofo- 


3-phenyl-pyridazine-4-ol  (aka  0X9673), 
aiid  conjugates  of  that  metabolite,  all 
ejqtressed  as  pyridate. . 

B.  Analytical  Enforcement  Methodology 

A  total  residue  mediod  using  UV — 
HPLC  is  available  for  residuedata 
gathering  and  enforcement  purposes. 
The  method  has  been  adequately 
validated  by  recovery  data,  has  passed 
a  successful  method  trial,  and  has  been 
forwarded  to  PDA  for  publication  in 
PAM-n.  The  limit  of  quantitation  is  0.03 
ppm,. 

C.  Magnitude  of  Vendues 

Residues  of  pyridate,  its  metabolite  6- 
chlon>-3-phenyl-pyridazine-4-ol  and 
conjugates  of  dust  metabolite  all 
exprMsed  as  pyridate  are  not  eiqwcted 
to  exceed  0.1  ppm  in/on  rh^riq«^i9y 
Secondary  raaidues  are  not  expected  in 
animal  commodities  as  no  fiaed  items 
are  associated  widi  this  Section  18  use. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Mexican,  or 
Canadian  MRLs  established  for  pyridate 
in/on  chickpeas. 

VL 


Therefore,  the  tolerance  is  established 
for  combined  residues  of  pyridate  (O- 
(6-chkHO-3-phenyl-4*pyridtfinyl)-S- 
octyl-carbonothioate),  the  metabolite  6- 
chl(»o-3-phenyl-jfiyiidazine-4-ol  and 
conjugates  of  6-caloro-3-;ribenyl- 
p]fridazine-ol,  ejqiressed  as  pyridate  in/ 
on  chiclqiees  at  0.1  ppm. 

VILObiacliawaMl 


The  new  PFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  toloance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  0X6)  as  was  provided 
in  the  old  section  408  wad  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  obfectioiu  and  hearing 
raqueats.  These  regulations  will  require 
gome  modificatfon  to  leJSect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  die 
new  law. 

Any  pnson  may,  by  October  21, 1907. 
file  written  ot^ections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
heering  on  those  objections.  CN^ections 
and  hearing  requests  must  be  filed  vrith 
the  Heering  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Cleric  ^ould  be 
submitted  to  the  OPP  docket  for  this 


rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
r^nlation  deemed  ot^ec^ionable  and  die 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objectioiu  must  jnrlnde  a 
statement  of  the  foctual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  die  requestor  (40  CFR  178.27).  A 
request  for  a  heering  wrill  be  granted  if 
the  Administrator  determines  that  the 
material  siibmitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  foct;  t&re  is  a  reasonable  possibility 
that  available  evidence  identified  by  me 
requester  would,  if  established.  reaolvB 
one  or  mora  of  such  issues  in  fovor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  focts  to  the 
contrary;  and  resoluticxi  of  die  foctual 
issues  in  the  manner  soug^  by  the 
requestor  would  be  adequate  to  justify 
the  actton  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidei^u  by  mM<riwg 
any  part  or  aU  of  that  iniiDrmation  as 
Confidential  Business  Infinmation  (C8I). 
InComatton  so  marked  will  not  be 
disclosed  except  in  aooMrdanoe  widi 
procaduies  set  faxth  in  40  CFR  part  2. 
A  copy  of  the  informatian  that  doea  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VOL  PiAlk  Docket  ^ 

EPA  has  establidied  a  reccmi  for  this 
rulemaking  imder  docket  oomtrrf 
number  (OPP-300527]  (including  any 
comments  and  dat»  submitted 
electzonicaUy).  A  pidillc  version  of  this 
record,  inchiding  printed,  paper 
veraiims  of  electronic  comments,  which 
does  not  include  any  information 
daimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  pjn., 
Monday  tiuou^  Friday,  axduding  lagal 
holidays.  The  puUic  record  is  located  in 
Room  1132  of  the  Public  Infrmnatian 
and  Records  Integrity  Branch, 
Information  Resouroas  and  Services 
Division  (7506C),  Oflica  of  Pesticide 
Programs,  Environmental  Protection 
Agnicy,  Crystal  Mall  •!.  1021  Jefhrson 
Davis  H%ry..-Arlington.  VA 

Electronic  comments  may  be  sent 
direcdy  to  EPA  at: 

opp-docker>iipenMil  epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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Tha  official  iMord  fior  this 
lulamaking.  as  well  as  tha  public 
vatsion,  as  desczibed  above  will  be  kept 
in  paper  fonn.  Accordingly.  EPA  will 
tianslBr  any  copies  of  ot^jiBCtions  and 
heering  raquaats  leoeived  electronically 
into  printed,  paper  focm  as  they  are 
leceivad  and  wul  place  the  paper  copies 
in  the  official  rulemaking  ascord  whidi 
will  alao  indude  all  omnments 
st^anitlsd  diiectly  in  writing.  The 
official  rulemaking  record  is  the  paper 
recoid  oudulafaied  at  the  >^iginia 
addrem  in  "ADDRESSES"  at  the 
hnginniiM  fff  *^i*  document. 


This  final  rule  establishes  s  tolerance 
ondar  FFDCA  section  408(d).  The  Office 
of  Maaapmant  and  Budget  (OMB)  has 
asampftsd  diase  types  of  actions  ftinn 
review  under  Exacutive  Order  12806. 
entitled  Ragolatary  Planning  and 
Review  (58  PR  51735.  October  4. 1993). 
TUs  final  rule  does  not  contain  any 
infoimatiaB  coUacticais  subset  to  OMB 
approval  under  tibe  Paperwoix 
ReductkiB  Act  (PRA).  44  U.S.C  3501  et 
aeq..  or  impose  any  eoforoeeble  duty  or 
«•«"«■*"  any  unftuKled  mandate  as 
deaoibad  under  Title  n  of  tiie  Unfunded 
Mandmaa  Reiorm  Act  of  1985  (UMRA) 
(Pld>.  L.  104-4).  Nor  does  it  require  any 
priaronMBUllatlon  as  specified  by 
BnenUva  Ofeder  12875.  entitled 
Eidiandng  die  fc**— y"— "w**"*"' 
PHrtnarsh^  (58  PR  58093.  October  28. 
1903),  or  speidal  considerations  ss 
laqufaed  by  Bascntive  Order  12898. 
entided  Pedssal  Actions  to  Address 
EnviraomerilBl  Justice  in  Minority 
Popaktioas  and  Low-income 
Populations  (59  PR  7629,  February  16. 
1994).  or  require  OMB  review  in 
anrnrdannB  widi  Executive  Order  13045, 
entitled  PntectioB  (tf  Oiildren  fiom 
Enviranmental  Health  Risks  and  Safisty 
Risks  (62  PR  19885,  A^  23. 1997). 

In  addition,  since  dieee  tfrierances  and 
ewaoipdons  that  sra  established  under 
FPDCA  section  408  (1X6).  such  as  the 
tolasanoa  in  this  final  rule,  do  not 
reqoir»dia  jssuanre  of  a  proposed  rule, 
the  laqniiamants  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
aeq.)  do  not  apply.  Nevertheless,  the 
Agiwiry  hm  previously  assessed  whether 
establtahing  tohranoss,  exemptions 
from  tolenuBoes.  raising  tolaruice  levels 
or  expending  exemptions  n^ght 
adversely  impact  small  entities  and 
coBcluded.  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  fiKtual  basis  for  the  Agency's 
gBoaric  certification  for  tolerance 
actiona  puhliahsd  on  May  4. 1981  (46 
PR  24950).  and  was  provided  to  the 


Chief  Counsel  for  Advocacy  of  the  SmaU 
Business  Administration. 

X.  Submission  to  Congress  and  die 
General  Accounting  Office 

Under  5  U.S.C.  801(aHlMA),  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996,  die 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S^ 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Regjstwr. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

Liet  of  Subjecta  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  I'esticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  12, 1997. 

Acting  Dinctor.  Re^stration  Divisum,  Office 
t^Paiicida  Programs. 

Therefore,  40  CFR  ch^ter  I  is 
amended  as  follows: 

PART  180-CAMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  reed  as  follows: 

Aalkarirf:  21  U.S.C  346a  and  371. 

2.  Section  180.462  is  amended  to  read 
as  follows: 

a.  By  designating  the  existing  text  as 
paragraph  (a)  and  adding  a  heading. 

b.  By  adding  paragraph  (b). 

c.  By  adding  the  headings  and 
reserving  paragraphs  (c)  and  (d). 

Section  180.462,  as  amended,  reeds  as 
follows: 


f  180.482   Pyrtdair. 


(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-22373  Filed  8-21-97;  8:45  am] 
BNJJN0C008( 


M General.*  •  * 

(b)  Section  18  emergency  exemptions. 
A  tin^limited  tolerance  is  established 
for  the  residue  of  the  herbicide  pyridate 
in  connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptic^is 
granted  by  EPA.  This  tolerance  will 
expire  and  is  revoked  on  the  date 
specified  in  the  following  table: 


Parts  per 
miiion 

ComniodKy 

revocalion 

Chickpeas  .„..„.. 

0.1 

1201/98 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 


ENVIRONMENTAL  PROTECTION 
AQBUCY 

40CFR  Part  180 

[OPP-800633;  FRL-679MI    "^ 
RIN2070-AB78 

Svttwxydim;  Pwticida  Toiarancas  fof 
EnwfBancy  Examptlons 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
sethoxydim  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  in  or  on  horseradish.  This  action 
is  in  response  to  EPA's  granting  of  an   - 
emergency  exemption  under  section  18 
of  the  FediBral  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  horsciradish  in  Illinois. 
This  regulstion  establishes  a  maximum 
permissible  level  for  residues  of 
sethoxydim  in  this  food  commodity 
pureuant  to  section  408(1X6)  of  the 
Fedefjsl  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  September 

DATES:  This  regulation  is  efiiactive 
August  22. 1997.  Objections  and 
requests  for  hearings  fliust  be  received 
by  EPA  on  or  befiare  October  21. 1997. 

ADDREBSeS:  Written  obj|Bctions  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300533]. 
must  be  sulmiitted  to:  Heeling  Cleric 
(1900),  Eovizonmental  Protection 
Agency,  Rm.  M37D8, 401  M  St.,  SW., 
Washbigton,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarten  Accounting  Operations 
Branch,  OPP  (Tolerance  Feesl,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  ^kjudsts 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300533).  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7S06C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
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raquests  tvRm.  1132.  CM  *2. 1921 
JeDBison  Davis  Hwy.,  Arlington.  VA 

A  copy  of  objectioiu  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dockatOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  ^m 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disb  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form-must  be  identified  by 
the  docket  control  number  (OPP- 
300533].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTMER  ■TOWMTIOM  CONTACT;  By 
mail:  Virginia  Dietrich,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrms:  Crystal 
Mall  «2, 1921  Jefiierson  Davis  Hwy., 
Arlington.  VA.  (703)  308-9359,  e-mail: 
dietrich.viiginiaOepamaiLepa.gov. 

aUPPLBKNTARY  MFORMAT10N:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  uid  (i)(6)  of  tibe  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  0X6).  is  esti^lishing 
a  tolerance  for  residues  of  the  herbicide 
sethoxydim.  in  or  on  horseradish  at  4 
part  per  million  (ppm).  This  tolerance 
will  expire  and  is  revoked  on  September 
30. 1998.  EPA  %irill  puUlsh  a  document 
in  the  Fadaral  "■g'^'f  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

L  Background  and  Statutory  Antiiority 

The  Food  Quality  Protection  Act  of 
1996  (PQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  die  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  md  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C  136  et  S09 .  The  FQPA 
amendments  went  into  eSoct 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  Mrith  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emeigency 
exemption  for  use  of  propiconaxole  on 


sorghiun  (61  FR  58135.  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2HA)(i)  of  die 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(AKii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  expmure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  e«KMures  and  all 
other  exposures  for  which  then  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settkigs,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  iofents  and 
children  to  the  pesticide  rhAmiral 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue "     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption" 
This  provision  was  not  amended  by 
PQPA.  EPA  has  established  r^ulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  e^ablish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emeigency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safiaty  standard  to  other  tolerances 
and  exemptions. 

D.  Emergency  Fiiwption  for 
Sattoxydim  on  Horseradish  and 
FFDCA  ToleraBoas 

Unprecedented  flooding  events  in  die 
horseradish  production  areas  in  Illinois 
in  the  last  few  years  have  transported 
seeds  and  v^etative  propagules  to 
previously  uninfested  fields.  Cunmidy 
registered  herbicides,  as  well  as  cultural 
practices  (mechanical  and  hand 
weeding),  do  not  provide  adequate 


controL  Of  particular  concern  %ras 
infestation  by  Johnsongrass. 
Johnsongrass  causes  losses  by 
competing  with  the  crop  thereby 
reducing  yields.  Losses  were  also 
realized  at  the  packing  houses  because 
of  the  similarity  of  horseradish  roots  to 
Johnsongrass  ^izomes.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
state.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  sethoxydim  on 
horseradish  for  control  of  grass  %veeds  in 
Illinois. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  die 
potential  risks  presented  by  residues  of 
sethoxydim  in  or  on  horseradish.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2). 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408GK6) 
would  be  consistent  with  the  new  safety 
standard  and  Mrith  FIFRA  section  18. 
Consistent  with  the  need  to  |nove 
quickly  on  the  emeigency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  toferance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1X6).  Althou^  this  tolerance  vnll 
expire  and  is  revoked  on  September  30, 
1998,  under  FFDCA  section  4080)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on 
horseradish  after  that  date  will  not  be 
iinlawfid.  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  imder  em«gency  conditions 
Q>A  has  not  made  any  dedsions  about 
whether  sethoxydim  meets  EPA's 
registration  requirements  for  use  on 
horseradish  or  whether  a  permanent 
tolerance  for  this  use  woiild  be 
appropriate.  Undw  these  drcumstances, 
0>A  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
sethoxydim  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
doM  this  tolerance  serve  as  the  basis  fm 
any  State  other  than  Illinois  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  sethox]rdim,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 
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EPA  performs  a  number  of  analyses  to 
detennine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toodcological  studies  using  laboratory 
■ntin»l«-  These  studies  address  many 
adverse  health  effacts.  including  (but 
not  limited  to)  reproductive  efiects, 
developmental  toxicity,  toxicity  to  the 
nervous  sjfstem,  and  carcinogenicity. 
Second.  S*A  examines  expos\ire  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pestici<^  use  in 
residential  settings. 

A.  Tonicity 

1.  Thras/io/d  and  non-threshold 
gffectB.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  efiiscts) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effsct  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  efiects  have  been 
«»— — »i"«^  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  die  lowrest  NOEL  by  an 
unoastainty  factor  (usually  100  or  more) 
to  datannine  die  Reference  Dose  (RfD). 
Hie  RfD  is  a  level  at  or  below  which 
daily  aggragate  exposure  over  a  lifetime 
will  not  poee  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimas  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
aasiimed  that  people  may  be  up  to  10 
times  move  sensidve  to  pesticides  than 
the  test  animals,  md  that  one  person  or 
snbpoup  of  the  population  (such  as 
infmts  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
anodier.  In  addition.  EPA  aasesses  the 
potential  riaka  to  infants  and  children 
baaed  on  the  wai^  of  the  evidence  of 
the  toadoology  studies  and  determines 
wdiediar  an  additional  uncertainty  factor 
is  wanantad.  Thus,  an  aggregate  daily 
expoaure  to  a  pesticide  residue  at  or 
bdow  the  Rfi}  (axprassed  as  100%  or 
lass  of  dw  Rfl))  is  generally  considered 
aooeplableby  EPA.  EPA  generally  uses 
the  RID  to  einsluale  the  chronic  risks 
poaed  by  pesticide  exposure.  For  shorter 
tnm  risks.  EPA  calculates  a  margin  of 
exposue  (MOE)  by  dividing  the 
astiinatwd  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
lOQ-Md  M(K  is  baaed  on  the  same 
rationale  aa  the  100-fi>ld  uncertainty 


Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effiacts.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  difiiarent  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Diffoiences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  expostue  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
diffsrent  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposiire  are  always  considered. 
T^ically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

'   Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consiunption  of  food 
and  water,  and  reflects  toxicity  which 
cotild  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  Mras  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  imJude  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
ftx>d,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  eggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  bet^use  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 


reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
noininally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  expostire.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  maimer 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  inrhidlng  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  ejqposure. 
FFDCA  section  408  requires  dut  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
Wldings  (residential  and  other  indoor 
uses).  I^etary  exposure  to  residues  of  a 
pesticide  in  a  food  conunodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  ccmsumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  Rfl) 
or  poses  a  lifistime  cancer  risk  that  is 
greeter  than  approximately  one  in  a 
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million,  EPA  attempts  to  dwive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  informatton  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Tjrpically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  die 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposme  is  not  understated  for  any 
significant  subpopulation  group. 
Fiuther,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  r^onal  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(children  from  one  to  six  years  old)  was 
not  regionally  based. 

and 


IV.  Aggregate  Risk 
Determination  of  Safety 

Consistent  with  section  408(b)(2)P), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  sethoxydim  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
sethoxydim  and  its  2-cyclohacen-l-one 
moiety  on  horseradish  at  4  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 


subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  sethoxydim  are 
discussed  below. 

1.  Acute  toxicity.  180  mg/kg/day.  For 
acute  dietary  risk  assessment,  the  Office 
of  Pesticide  Programs  selected  the 
developmental  NOEL  of  180  mg/kg/day 
from  the  developmental  study  in  rats.  At 
the  developmAtal  lowest  observed 
effect  level  (LOEL)  of  650  mg/kg/day, 
there  were  decreased  fetal  weights, 
filamentous  tail,  lack  of  tail,  and 
delayed  ossification.  Acute  dietary  risk 
will  be  evaluated  for  the  population 
subgroup  of  concern,  females  13-f  years. 

2.  Short  -  and  intermediate  -  tenn 
toxicity.  For  short-  and  intermediate- 
term  Margin  of  Exposure  (MOE) 
calculations,  the  Office  of  pesticide 
Programs  concluded  that  this  risk 
assessment  is  not  required,  based  on  the 
lack  of  any  (d)servable  effects  in  a  21- 
day  dermal  toxicity  study  in  rabbits  at 
the  limit  dose  (1000  mg/kg/day)  and  the 
observation  of  no  adverse  effects  in  a 
developmental  toxicity  study  in  rabbits 
at  400  mg/kg/day,  the  highest  dose 
tested  (HOT). 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  sethoxydim  at 
0.09  milligrams/ldlogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  1-year 
feeding  study  in  dogs  (MRID# 
00152669)  with  a  NOEL  of  8.86  mg/kg/ 
day  and  an  uncertainty  fector  of  100 
based  on  equivocal  anemia  in  male  dogs 
at  the  lowest  effect  level  (LEL)  of  17.5 
mg/kg/day. 

4.  Carcinogenicity.  Sethoxydim  has 
not  been  classified  with  concern  tp 
carcinogenicity  1^  the  Office  of 
Pesticide  Programs.  Ho%raver,  no 
positive  tumor  findings  have  been 
reported  at  this  time. 

B.  ExpogiuBS  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  beoi  established  (40 
CFR  180.412)  for  combined  residues  of 
sethoxydim  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  a  variety  of  raw  agricultural 
commodities  (RACs)  at  levels  ranging 
from  0.2  ppm  to  50  ppm.  Among  them 


are  tolerances  on  several  RACs  of  the 
root  and  tuber  vegetables  crop  group,  of 
which  horseradish  is  a  member: 
artichoke  (3  ppm),  carrots  (1  ppm), 
potatoes  (4  ppm),  sweet  potatoes  (4 
ppm),  and  sugar  beet  roots  (1  ppm). 
Various  food  (40  CFR  185.2800)  and 
feed  (40  CFR  186.2800)  additive 
tolerances  are  also  established,  at  levels 
up  to  75  ppm  (peanut  soapstock).  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
sethoxydim  as  follows: 

i.  Acute  exposure  and  risk.  The  acute 
dietary  (food  only)  risk  assessment  used 
tolerance  level  residues  for  all  crops 
with  sethoxydim  tolerances  and 
assiuned  100%  crop-treated.  A  Margin 
of  Exposure  (MOE)  of  960  was 
calculated  for  females  aged  13-f  years, 
the  population  subgroup  of  concern. 
That  acute  dietary  (food  only)  MOE 
should  be  viewed  as  a  conservative  risk 
estimate;  refinement  using  percent  crop- 
treated  and  anticipated  residue  levels  or 
Monte  Carlo  analysis  would  result  in  a 
lower  dietary  exposure  estimate.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  rmult  of 
a  one  day  or  single  exposure. 

ii.  Chrxmic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  the  Office  of  Pesticide 
Programs  has  made  very  conservative 
assiunptions  which  result  in  a 
conservative  over-estimate  of  human 
dietary  exposure:  100%  of  hcMseradish 
and  all  other  commodities  having 
tolerances  for  the  regulabfe  residue  of 
sethoxydim  will  contain  residues  of 
same,  and  at  the  level  of  the  tolerance. 
Refinement  using  anticipated  residue 
values  and  percent  crop-treated  data  . 
would  result  in  a  lower  chronic  dietary 
exposure  estimate. 

The  existing  sethoxjrdim  regulable 
residue  tolerainces  (pidjlished,  pending, 
and  this  Section  18  proposed  tolerance) 
result  in  a  Theoretical  Maximum 
Residue  Contribution  (TMRC)  that  is 
equivalent  to  the  following  percentages 
of  the  RfD: 


Populalion  Subgroup 


U.S.  population  (48  states)  . 

Nursing  intents „..., 

Non-nursing  infants  (<1  year  dd) 

Children  (1-6  years  old)  ..„ .......... 

Children  (7-12  years  old) 

Southern  Region 

Western  Region  .................................. 


Males  (13-19  years  dd) 


TMRCibod  (fng/kgWay) 


0.033266 
0.020447 
a057129 
0.067039 
0.049618 
0.033782 
0.034829 
0.039524 
0.033837 


%RR) 


37% 
23% 


74% 


38% 
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The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  states);  (2)  those 
for  in&nts  aod  children;  and.  (3)  the 
other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is 
greater  thin  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 

2.  From  driiUdng  water.  Based  on 
information  in  OPP  files,  sethoxydim  is 
a  non-persistent,  but  highly  mobile 
compound  in  soil  and  water 
environments.  There  are  no  Maximum 
Contaminant  Levels  or  Health 
Advisories  established  for  sethoxydim 
sasidues  in  druiking  water. 

Limited  monitoring  data  of  ground 
water  and  sur&ce  water  are  available  for 
sethoxydim.  Exposure  estimates  using 
these  data  are  listed  below. 

AduH  Exposure:  Grourtdwater 
Sethoxydim  Exposure  (highest 
conoentiation  delected  in  public  supply 
wells) » (1  RgA.)  •  (lO-J  mg/Mg)  +  (70  kg 
bod^  wei^)  *  (2  Uday) »  2.85  x  ICh^ 
mg/kg/day. 

Sethoxydim  Exposure  (highest 
conoentratiao  detected  in  ground  water) 
s  (42  |ig/L)  *  (10-3  mg/|tg)  -^  (70  kg  body 
weight)  *  (2  L/day)  =  l^x  lO-^  n^/kg/ 
day 

Children's  EiqtoMure:  Groundwater 
Sethoxydim  Exposure  (highest   - 
concentration  detected  in  public  supply 
wells)  =  (1  fig/L)  *  (10-3  mg/fig)  *  (lo  kg 
body  weight)  *  (1  L/day)  =>  1  x  10^  mg/ 
kg/day. 

Sethoxydim  EnKMure  (bluest 
concentration  detected  in  ground  water) 
=  (42  |ig/L)  *  (10-3  mg/|ig)  t-  (10  kg  body 
weight)  *  (1  L/day) »  4.2  x.10-3  ing/kg/ 
day 

fiftunotes  ofExpotare:  Surface  Water. 
The  highest  concentration  of 
sethojofdim  residues  detec:ted  in  a 
surbce  water  sample  was  0.87  (ig/L.  The 
same  calculations  as  above  for  ground 
watOT  were  used  to  estimate  the 
exposure  of  adults  (2.40  x  10-^  mg/kg/ 
day)  and  children  (0.9  x  10-*  mg/kg/day) 
to  sethoxydim  residues  in  siuface  water. 

L  Acute  expoaue  and  risk.  The  Office 
of  Pesticide  Programs  calculates  a 
margin  of  exposure  (MOE)  to  estimate 
the  acute  risk  for  drinking  water,  as 
follows: 

Acute  MOE  =  Acute  NOEL  (mg/kg/day) 
-t-  Exposure  (mg/kg/day) 

The  acute  dietary  endpoint  is  based 
on  the  developmental  NCKL  of  180  mg/ 
kg/day  from  the  developmental  study  in 
rats.  Using  the  exposure  estimates 
calculated  above,  the  acute  MOEs  for 
adults  and  children  are  calciiJated  to  be 
>  404)00. 

Using  the  surface  water  exposure 
estimates  calculated  above,  the  acute 
MOEs  for  adults  and  children  are 
calculated  to  be  >  1.8  million. 


ii.  Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregatAisk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (Rfll's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  sethoxydim  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  condluded  that  the 
.potential  exposures  associated  with 
sethoxydim  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  bom  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

Using  the  surface  water  exposiue 
estimates  calculated  above,  the  chronic 
risks  an  calculated  to  be  <  1%  of  the 
RfD  for  both  adults  and  children. 

3.  From  non-dietary  exposure. 
Sethoxydim  is  currentiy  registered  for 
use  on  the  following  residential  non- 
food sites:  flowering  plants,  recreational 
areas,  and  buildings/structiues  (non- 
agricultural  -  outdoor).  These  residential 
uses  comprise  a  short-  and  intermediate- 
term  exposure  scenario,  but  do  not 
comprise  a  chroiuc  exposure  scenario. 
Since  the  TESC  did  not  identify  a  short- 
term,  intermediate-term,  or  chronic 
toxicity  non-dietary  endpoint,  a  short- 
and  intermediate-term  aggregate  risk 
assessment  is  not  required  for  this 

'  Section  18  action. 

Short-  and  intermediate-term 
exposure  and  risk.  The  Office  of 
Pesticide  Programs  determined  that  a 
risk  assessment  for  short-  and 
intermediate  term  exposure  is  not 
appropriate  since  no  adverse  effects 
were  noted  in  toxicity  studies 
conducted  for  this  duration  of  exposure 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish. 


modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulotive 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity'in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiother 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  rmults  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  ciunulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understaiiding 
of  the  science  of  common  mechanisms 
incr^ues,  decisions  on  specific  classes 
of  chemicals  wrill  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  detnmine  whether 
sethoxydim  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
conunon  mechanism  of  toxicity, 
sethoxydim  does  not  appear  to  produce 
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a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  sethoxydim  has  a  conunon 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  aggregate  (food  -f 
water)  MOE  value  is  and  is  935,  based 
on  an  MOEfood  of  960  and  a  conservative 
MOEwMer  of  40,000.  This  aggregate  MOE 
value  does  not  exceed  the  Agracy's 
level  of  concern  for  acute  dietary 
exposure. 

2.  Chronic  risk.  Using  the 
conservative  TMRC  exposure 
assumptions  described  above,  and 
taking  into  account  the  completeness 
and  reliability  of  the  toxicity  data,  EPA 
has  concluded  that  chronic  aggregate 
dietary  exposure  (food  +  wrater)  to 
sethoxydim  will  utilize  38%  (37%  from 
food  +  ^1%  from  water)  of  the  RfD  for 
the  U.S.  population.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  Rfl}  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Residential  (outdoor) 
usage  of  sethoxydim  does  not  comprise 
a  chronic  exposure  scenario.  EPA 
concludes  that  there  is  a  reasonable 
cntainty  that  no  harm  will  result  from 
chronic  aggregate  exposure  to    ^ 
sethoj^dim  residues. 

3.  Snort-  and  intermeeliate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus  short- 
and  intermediate-term  exposure 
scenarios  from  indoor  and  outdoor 
residential  uses.  Since  the  OfBce  of 
Pesticide  Programs  did  not  identify  a 
short-term,  intermediate-term,  or 
chronic  toxicity  non-dietary  endpoint,  a 
short-  and  intermediate-term  aggregate 
risk  assessment  was  not  conducted  for 
this  duration  of  exposure. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Sethoxydim  hai  not  been  classified  by 
the  Agency's  Cancer  Peer  Review 
Committee.  However,  no  positive  tumor 
findings  have  been  reported  at  this  time 
in  the  evaiiiation  of  the  cancer  study  in 
mice  or  the  preliminary  evaluation  of 
the  rat  study. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 


sethoxydim,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  efiiscts  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
childrnL  Margins  of  safisty  are 
incorporated  hito  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safiaty)  facton  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  fector  (usually  100  for  condiined 
inters  and  intra-species  variability))  and 
not  the  additional  tenfold  safety  fKtor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  efiect  in  infents  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  fe^or. 

ii.  Developmental  toxicity  studies —  a. 
Rats.  In  the  developmental  toxicity 
study  in  rats,  the  maternal  (systendc) 
NOEL  was  180  mg/kg/day,  based  on 
irregular  gait,  decreased  activity, 
excessive  salivatfon  and  anogenital 
staining  at  the  LOEL  of  650  mg/kg/day. 
The  developmental  (pup)  NOEL  was 
180  mg/lm/day.  based  on  decreased  fetal 
weights,  filamentous  tail,  lack  of  tail, 
and  dela]rBd  ossification  at  the  LOEL  of 

fiSn  mg/kg/day. 

b.  Rabbits,  m  the  developmental 
toxicity  study  in  rdibits,  the  maternal 
(systemic)  NOEL  was  320  mg/kg/day, 
bued  on  a  37%  reduction  in  b(^y 
weight  gain  without  significant 
differences  in  group  mean  body  weights 
and  food  consumption  at  the  LOEL  of 
400  mg/kg/  day.  The  developmental 
(pup)  NOEL  was  1 400  mg/kg/day 
(HDT). 

iii.  Reproductive  toxicity  study- 
Rats.  In  the  2-generation  reproductive 
toxicity  study  in  rats,  the  maternal 
(systemic)  and  reproductive  (pup)  NOEL 
wras  -ISO  mg/kg/day  (HDT).  There  were 
no  indications  of  toxicity,  dose-related 
effects  on  fertility  or  difBcult  deliveries 
in  either  parental  genwation. 


iv.  Pre-  and  post-natal  sertsitivity.  The 
toxicological  data  base  for  eraluatLog 
pre-  and  post-natal  toxicity  for 
sethoxydim  is  complete  with  respect  to 
current  data  requirements. 

The  available  data  indicate  that  no 
developmental  toxicity  was  observed  in 
the  rabbit  study  at  the  highest  dose 
tested  (400  mg/kg/day).  Maternal 
toxicity  was  obsOTved  in  the  rabbit  at  the 
highest  dose  tested,  and  consisted  of 
significant  reductions  in  body  weight 
gain  and  food  consumption. 

In  the  developments  study  in  rats, 
developmental  toxicity  was  observed  in 
the  presence  of  significant  maternal 
toxicity  at  a  high  doee  level  (650  mg/kg/ 
day). 

There  was  no  parental  or  reproductive 
toxicity  observed  in  a  multi-generation 
reproductive  toxicity  study  in  rats  at 
doses  up  to  150  mg/lcg/day  (HDT). 

These  data,  taken  together,  suggest 
minimal  concern  for  developmental  or 
reproductive  toxicity  and  do  not 
indicate  any  extra  pre-  or  post-natal 
sensitivity.  Thus,  thme  d^  support  use 
of  the  standard  imcertainty  factor  of 
100.  An  additional  safaty  factor  is  not 
needed  to  protect  infants  and  children. 

V.  Conclusion.  These  data,  taken 
together,  suggest  minimal  concern  tor 
developmental  or  reproductive  toxicity 
and  do  not  indicate  any  extra  pre-  or 
post-natal  sensitivity.  Thus,  these  data 
support  use  of  the  standard  imcertainty 
factor  of  100.  An  additional  safety  factor 
is  not  needed  to  protect  infants  and 
children. 

2.  Acute  risk.  As  calculated  above,  the 
acute  dietary  (food  +  water)  MOE  for 
females  13-f  yean  (accounts  for  both 
maternal  and  fatal  exposure)  is  935, 
based  on  an  MOEtbod  of  960  and  a 
conservative  MOE»aer  of  40.000.  This 
dietary  MOE  does  not  exceed  the 
Agency's  level  of  concern.  Further,  this 
MOE  should  be  viewed  as  a 
conservative  risk  estimate;  data 
refinement  and  the  use  of  Monte  Carlo 
analysis  would  result  in  a  lower  acule 
aggregate  exposure  estimate.  HED 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  acute 
aggregate  exposure  to  sethoxydim 
regulable  residue. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  calculated 
that  the  percentage  of  the  Rfl}  that  will 
be  utilized  by  dietary  (food  only) 
exposure  to  the  sethoxydim  regulable 
residue  ranges  from  23%  for  musing 
infants  <  1  year  old,  up  to  74%  for 
children  1-6  yeeis  old.  As  calculated 
above,  the  percentage  of  the  RfD  that 
will  be  utilized  by  dietary  (water) 
exposure  ranges  from  <  1  to  5%  from 
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ground  watw  and  <1%  from  surface 
water.  Thus,  the  chronic  aggregate  (food 
••■  water)  risk  ranges  from  »  24-29%  for 
nuisiiig  in£ants  <  1  year  old,  to  •  75- 
80%  for  children  1-6  years  old.  It  has 
been  determined  by  HED  that 
residential  uses  do  not  comprise  a 
chronic  exposure  scenario,  and  thus 
will  not  contribute  to  chronic  aggregate 
risk.  EPA  generally  has  no  concern  for 
eiqwsuies  below  100%  of  the  RfD 
bwanifft  the  Rfl)  represents  the  level  at 
or  below  which  daily  aggre^ite  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Oeapite  the  potential  for  exposiire  to 
sethoxydim^  drinking  water  and  firom 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infanta  and  children  firom  aggregate 
ejqMwnre  to  sethoxydim  residues. 

A.  kbtabolism  In  Plantmond  Animals 

The  nature  of  the  residue  in  plants 
and  — «*»"»1«  is  adequately  understood. 
The  reaidue  of  concern  is  the  combined 
lesidiies  of  sethoxydim  and  its 
metabolites  containing  the  2- 
cydohexen-l-one  moiety  (calculated  as 
die  herbicide),  as  specified  in  40  CFR 
iaa412. 

B.  Anafytiail  Enforcement  Methodology 

Adequate  enforcement  methodology 
(GLC/FPD-S)  U  available  (Method  I, 
Pesticide  Analytical  Manual,  Vol.  U)  to. 
enforce  the  tolerance  expression. 

C  Magnitude  of  Residues 

Combined  residues  of  sethoxydim  and 
its  regulated  metabolites  are  not 
expected  to  exceed  4  ppm  in/on 
horseradish  as  a  residt  of  this  Section  IB 
use.  A  time-limited  tolerance  should  be 
estaUished  for  the  regulable  residue  in/ 
on  horseradish  at  4  ppm.  There  are  no 
processed  commodities  from 
hptaenidish^  Secondary  residues  are  not 
■cpected  in  animal  commodities  as  a 
tenth  of  this  Section  18  use,  as  no 
livestock  feed  items  are  associated  with 
honeradish. 

D.  bitentational  Residue  Limits 

There  are  no  Codex  residue  limits 
established  for  sethoxydim,  and  no 
r.«na<<i»n  or  Mexican  residue  limits  for 
sethoxydim  use  on  horseradish. 
Hanncmixation  is  thus  not  an  issue  for 
this  Section  18  action. 

E.  Rotational  Grop  Restrictions. 

There  are  no  rotational  crop 
restrictions  associated  with  this  use,  and 
none  are  required  As  stated  previously. 


sethoxydim  is  a  non-persistent,  highly 
mobile  compound  in  soil  and  water 
environments. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  sethoxydim  and  its 
metabolites  containing  the  2- 
cyclohexen-1-one  moiety  in  or  on 
horseradish  at  4  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "obiect"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (I)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  21, 1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
ndemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  thn  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  die  requestor  (40  CFR  1 78^27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  woidd,  if  established,  resolve  . 
one  or  more  of  such  issues  in  bvor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  1 78.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 


may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA    "     ' 
witiiout  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-'300533]  (including  any 
conunents  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Je&iBrson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directiy  to  EPA  at 

opp-dock0tdepaiiiaiLepa.gDV. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  papw  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
banning  of  this  document. 

K.  Regulatory  AflMannent 
Raqirifements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408(1M6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fiom  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperworic  Reduction  Act  {jPRA),  44 
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U.S.C  3501  et  aeq.,  or  impoM  any 
enfiDtceaUeduty  or  contaiii  any 
unfunded  mandate  as  described  under 
Title  n  of  ^  Uafimded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104^).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  PR 
58093,  Cktober  28, 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Addiess  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Hralth  Risks  and  Safisty 
Risks  (62  FR  19885,  AprU  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  Q)(e),  such  as  the 
toloranca  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  et 
aeq.)  do  not  ai^ly.  Nevertheless,  the 
Ageatcy  has  previously  assessed  whether 
e^ablishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 


or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  fiurtual  basis  for  the  Agency's 
generic  certification  for  tideranoe ' 
acations  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  tlw 
Chief  Counsel  far  Advocacy  of  the  Small 
Business  Administration. 

TT  fiihiiiissimi  In  rniigiiiM  ami  tin 


Under  5  U.S.C.  801(aKl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required, 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  Genwal  of  the  General 
Accounting  Office  prior  to  publicatfon 
of  this  rule  in  today's  Federal  Sagister. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sobfects  in  40  CFR  Part  lao 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 


and  pests.  Reporting  andwrordkeeping 
requirements. 

Dated:  August  IS,  1997. 


Acting  Director,  Reff  stratum  Dhntion.  Office 
afVeikiade  Proffttna. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDEq| 

1.  The  authority  citiAion  for  pert  180 
continues  to  read  as  follows: 


:  21  U.S.C.  346a  and  371. 
2.  In  §  180.412,  by  adding  text  to 
paragraph  (b)  to  read  as  follo%v8: 

ilMUia   Sadtoxydhn: 


(b)  Sectitm  18  Emergency  exemptkms, 
A  time-limited  tolerance  is  established 
for  combined  residues  of  the  herbicide 
sethoxydim  and  its  metd)olites 
containing  the  2-cyclohexen-l-one 
moiety,  calculated  as  the  herbicide  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA  This  tolerance  wrill 
ejqiire  and  is  revoked  on  the  date 
specified  in  the  following  t^le: 


Commodtty 

Parts  per  niMon 

ExpiiatiorVrevocalion  dale 

1  III  - n  .h 

Horsefaoan ,-„,.„ i„.. 

4 

September  30, 1998 

•        *         «^        •         • 

(FR  Doc.  97-22377  Hlwi  8-21-97;  8:45  am] 


ENVIRONMBfTAL  PROTECTION 
AGENCY 

40CFRPMt180 
[OPP-400689;  FRL-S737-7] 
IIM2070-AB7t 

^Ifeltf^i^Afl^^H^i^M  flM^iJMtiJa   Tail-  MM  M  ■  ■  ■    *  -    - 

viiNNvaiMpyn  pmockw  TOMranoa*  for 


AOmer:  Environmoital  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMMIY:  This  regulation  establishaa 
time-limitod  tolerances  for  chlorfenapyr 
in  or  on  cottonseed;  cotton  gin 
byproducts:  miUc  inUk  fat;  meat  of 
cattle,  goats,  hogs,  horses,  and  sheep;  £it 
of  cattle,  goats,  hogs,  horses,  and  sheep; 
and  meat  Byproducts  of  cattle,  goats, 
hogs,  horses  and  sheep,  lliis  action  is  in 
response  to  EPA's  granting  of  emergency 
exnnptions  under  section  18  of  the 


Fedoal  Insecticide.  Fungicide,  and 
Rodenticide  Act  authori^ng  use  of  the 
pesticide  on  cotton.  This  regulation 
establishes  maximum  pemdssible  level 
for  residues  of  chlorfanapyr  in/on  these 
food  commodities  pursuant  to  section 
4080X6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  as  mttumtit^  by  the  Food 
Quality  Protection  Act  of  1996.  These 
tolerances  %irill  Bxpiit  and  are  revoked 
on  July  31, 1999. 

MTCK  This  regulation  is  afEactive 
Ai^ust  22. 1997.  Objections  and 
requests  tot  hearings  must  be  received 
by  EPA  on  or  befiwe  October  21. 1997. 
WIICIIWIMI,  Writtm  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300S29], 
must  be  submitted  to:  Hearing  Qerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708, 401  M  St,  SW.. 
Washington,  DC  20460.  Fees 
aooHiqMnying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarten  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 


filed  writh  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
3005291,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  Collections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1021 
JefhrKm  Davis  Hwy.,  Arlington.  VA 

A  copy  of  objections  and  h^rtng 
requests  filed  with  the  Hearing  Qerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketAapamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  tann 
of  enoyption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300529).  No  Confidential  Business 
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Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
TOR  FURTNBI  WTOnHATION  CONTACT:  By. 
mail:  Daniel  Rosenblatt,  Registration 
Division  7S05C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrms:  Crystal 
Mall  •2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA,  (703)  308-9375,  e-mail: 
rosenblattdanAepamail.epa.gov. 
SUPPLBCNTARV  MTORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (IXO)  of  the  Federal  Food. 
]>ug.  and  Cosmetic  Act  (FFDCA),  21 
U.S.C  346a(e)  and  (1H6),  is  establishing 
tolerances  for  the  insecticide 
chlorfsnapyr  in  or  on  cottonseed  at  0.5 
parts  per  ndlUon  (ppm);  cotton  gin 
byproducts  at  2.0  ppm;  milk  at  0.01 
ppm:  milk  Cst  at  0.15  ppm;  meat  of 
cattla.  goats,  hogs,  horses,  and  sheep  at 
0.01  ppm;  tat  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.10  ppm;  and  meat 
bsrproducts  of  cattle,  goats,  hogs,  horses. 
and  sheep  at  0.3  ppm.  Thme  tolerances 
nvill  expire  and  are  revoked  on  July  31 , 
1990.  BPA  will  publish  a  document  in 
the  Fedtal  la^elw  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations. 

L  Bacl^gnmnd  and  Statutory  Anthority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Fedoal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  Meq..  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  etaeq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
saiisty  standard  and  imw  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996XFRL-5572-9). 

New  section  408(b)(2XAXi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chwmical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2MA)(ii)Tiefines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregMe  exposure  to  the 
pesticide  chemiail  residue,  including 


all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  expos\ire.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  Aat  no  harm  will  result  to 
in&nts  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue "     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolnance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18-: 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  EoiergBiicy  Exenption  fbr 
Chlorfenapyr  cm  Cotton  and  FFDCA 
Toleraiioes 

Beet  armyworm  has  infested  cotton 
fields  to  a  high  degree  in  recent  growing 
seasons.  EPA  received  submissions  from 
Texas.  Mississippi,  Alabama.  Arkansas. 
Florida.  Georgia,  Louisiana.  South 
Carolina,  and  California  for  a  section  18 
exemption  for  the  use  of  the 
unregistered  pesticide  chlorfenapyr  to 
address  the  problem.  The  resistant 
tobacco  budworm  is  also  negatively 
affecting  yields  in  these  states.  EPA  has 
reviewed  the  submissions  and  has 
concluded  that  these  pest  situations 
represent  urgent  and  non-routine 
problems.  Therefore,  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  the  new  pesticide  chlorfenapyr 
on  cotton  for  control  of  beet  armyworm 
and  resistant  tobacco  budworm  in  the 
listed  states. 


As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by  residues 
of  chlorfenapyr  in  or  on  cottonseed; 
cotton  gin  byproducts;  milk;  milk  fet; 
meat  of  cattle,  goats,  hogs,  horses,  and 
sheep;  &t  of  cattle,  goats,  hogs,  horses, 
and  sheep;  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep.  In 
doing  so.  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necMsary 
tolerances  under  FFDCA  section 
408(1)(6)  would  be  consistent  with  the 
new  safety  standard  and  with  FIFRA 
section  18.  Consistent  with  the  need  to 
move  quickly  on  the  emergency 
exemption  in  order  to  address  an  urgent 
non-routine  situation  and  to  ensure  that 
the  resulting  food  is  safe  and  lawful, 
EPA  is  issuing  these  tolerances  without 
notice  and  opportunity  for  public 
comment  imder  section  408(e).  as 
provided  in  section  4080)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  July  31. 1999.  undor  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerance  remaining  in 
or  on  cottonseed;  cotton  gin  byproducts; 
milk;  milk  fet;  meat  of  cattle,  goats, 
hogs,  horses,  and  sheep;  fet  of  cattle, 
goats,  hogs,  horses,  and  sheep;  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  maimer  that  was  lawful 
under  FIFRA.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on.  or 
other  relevant  infbrmattoA  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  imder  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  chlorfenapyr  meets  EPA's 
registration  requirements  for  use  on 
cotton  or  whether  permanent  tolerances 
for  these  uses  would  be  appropriate. 
Under  these  circumstances.  EPA  does 
not  believe  that  these  tolerances  serve  as 
a  basis  for  registration  of  chlorfenapyr 
by  a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  do  these 
tolerances  serve  as  the  basis  for  any 
States  other  than  previously  listed  to 
use  this  pesticide  on  this  crop'under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  chlorfenapyr,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 


UMI 
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DLKisk 
Findingi 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  Q'A  examines  exposure  to  the 
pesticide;  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  eSact  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  eSscts  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (Rfl}). 
The  RfD  is  a  level  at  or  below  which 
daily  aggr^ate  exposure  over  a  lifotime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assmned  that  people  may  be  up  to  10 
times  more  sensitive  to  pestiddes  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infiemts  and  childrmi)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whethn  an  additional  uncertainty  fisctor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  Rfl))  is  generally  considered 
acceptable  by  EPA.  EPA  gennally  uses 
the  Rfl)  to  evaluate  the  chronic  risks 
posed  l^  pesticide  exposure.  For  shorter 
term  risks.  EPA  calculatas  a  margin  of 
exposure  (MOE)  by  dividing  the 
es^mated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  .to  be  tuacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 


Lifetime  feeding  studies  in  two 
species  of  laboratory  aniiiri«U  are 
conducted  to  screen  pesticides  for 
cancer  eSects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relation^p.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  Cor 
different  durations  and  routes  of 
exposiue,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  amd  "chronic"  risks.  These 
assessments  are  defined  by  ^  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  Mrater,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  %rater 
residues  are  typically  assumed^ 

Short-term  ruk  results  fmm  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  eiqjosure  only  are  applicable 
since  there  are  no  residential  uses  of 
chlorfenapyr.  For  cases  in  which  hi^- 
end  exposure  can  reasonably  be 
expected  from  multiple  sources  (e.g. 
frequent  and  widespread  homeowner 
use  in  a  specific  geographical  area), 
multiple  high-end  risks  will  be 
aggregated  and  presented  as  part  of  the 
com{wehensive  risk  assessment/ 


characterization.  Since  the  toxicological 
endpoint  considered  in  this  assessment 
reflects  exposiue  over  a  period  of  at 
leest  7  days,  an  additional  degree  of 
conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposiue.  CToxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
TUs  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  innnth« 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  conoeraing  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  siuface  water  tiiat  is 
consumed  as  drinking  water,  and  otiiar 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  EKetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are     - 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  leveL 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consiunption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  Rfl3 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
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rasidun  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  diis  range  is  assumed  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulaticui  group.   . 
Purthar,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  eraluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  Por  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(infants  less  than  a  year  old)  was  not 
r^ooally  based. 


land 


IV.  Aggragaie  Uak 

n« ■iiialiiwi  of  Safety 

Consistent  with  section  408(b)(2)tD). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  d^a^  assess  the 
hasards  of  chlorfenapyr  and  to  make  a 
detennination  on  aggregate  exposure, 
cmsistsnt  with  section  408(bX2).  for  a 
time-limitBd  tolerance  for  residues  of 
chlotfenapyr  in  or  on  cottonseed  at  0.5 
ppm;  cotton  gin  byproducts  at  2.0  ppm; 
ndlk  at  0.01  ppm;  milk  Cat  at  0.15  ppm; 
meat  of  cattle,  goats,  hog^,  horses,  and 
sheep  at  0.01  ppm;  fot  of  cattle,  goats, 
hogs,  hones,  and  sheep  at  0.10  ppm; 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  alt  0.3  ppm. 
EPA's  assessment  of  the  dietary 
ejqMMores  and  risks  associated  with 
establishing  these  tolerances  follows. 

A.  Toxicologiad  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considoed  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risL  EPA  has  also 
considered  available  infionnation 
ccmceming  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  chlorfenapyr  are 
discussed  below. 

1.  Acute  toxicity.  Vat  acute  dietary 
risk  assessment,  EPA  recommends  use 
of  a  NOEL  for  chlorfenapyr  of  45  mg/kg/ 
day  from  the  rat  acute  neurotoxicity 
study.  The  Lowest  Exposure  Level  (LEL) 
of  90  mg/kg/day  was  based  on  lethargy 
of  the  rats  on  the  day  of  treatment  An 
MOE  of  1.000  is  required  for  all 
subgroup*.  An  additional  modifying 


fector  of  10  was  applied  because  the 
neurotoxicity  study  was  classified  as 
supplemental. 

2.  Short  -  and  intermediate  -  term 
toxicity.  For  short-  and  intermediate- 
term  MOE  calculations,  EPA 
recommends  the  use  of  a  NOEL  of  100 
mg/kg/day  from  the  28-day  dermal 
toxicity  study  in  rabbits.  The  LEL  of  400 
mg/kg/day  was  based  on  increased 
serum  cholesterol,  increased  relative 
liver  weights,  and  unspecified 
histological  lesions.  EPA  concludes  that 
an  MOE  of  1,000  is  required. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  chlorfenapyr  at 
0.003  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfiD  is  based  on  an  80-week 
feeding  study  in  mice  with  a  NOEL  of 
2.8  mg/lcg/day  and  an  LEL  of  16.0  mg/ 
kg/day  based  on  brain  lesions  (both 
sexes)  and  scabbing  of  skin  (males)  An 
uncertainty  fector  of  1 ,000  was  used 
with  an  additional  modifying  factor  of 
10  due  to  uncertainties  regarding 
neurological  risks  in  infants  and 
children. 

4.  Carcinogenicity.  EPA  has  classified 
chlorfenapyr  as  a  Group  D  (not 
classifiable  as  to  human  carcinogenidfy) 
chemical. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Chlorfenapyr  is  an  unregistered 
pesticide.  The  manufecturer  has 
submitted  registration  applications  for 
approval  for  chlorfenapyr  i»oducts, 
however,  none  have  been  approved  to 
date.  This  is  the  first  tolerance-related 
action  associated  with  this  chemical. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  chlorfenapyr  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
far  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  rcurah  of 
a  one  day  or  single  exposure.  The  acute 
dietary  exposure  endpoint  of  concern 
for  chlorfniapyr  is  lethargy  the  day  of 
dosing,  which  would  affect  all 
population  subgroups.  The  acute 
analysis  assumed  tolerance  level 
residues  for  all  commodities.  For  all  the 
population  subgroups,  the  calculated 
MOE  values  are  greater  than  1.125. 
These  MOEs  do  not  represent  a  level  of 
concern  to  EPA.  Further,  it  should  be 
noted  that  if  the  analysis  were  to 
incorporate  anticipated  residue  levels 
and  percent  crop-treated,  the  MOEs 
would  be  even  larger. 

ii.  Chronic  exposure  and  risk.  For  the 
purposes  of  chronic  dietary  risk 
analysis,  EPA  assiuned  tolerance  level 
residues  and  100%  crop  treated  for  all 
commodities.  The  Theoretical  Residue 


Contributions  (TMRC)  attributable  to  the 
use  of  this  pesticide  in  accordance  with 
the  section  18  authorizations  referenced 
in  this  notice  are  equivalent  to  RfD 
contributions  that  range  from  23%  for 
die  U.S.  population  (48  states)  to  76% 
for  non-nursing  infants  less  than  a  year 
old. 

2.  From  drinking  water.  In  examining 
aggregate  exposure,  FQPA  directs  EPA 
to  consider  available  information 
concerning  exposures  from  the  pesticide 
residues  in  food  and  all  other  non- 
occupational exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  looks  at  include  drinking  water 
(whether  from  ground  or  surfece  water), 
and  exposiue  through  pesticide  use  in 
gardens,  lawns,  or  buildings  (residential 
and  other  indoor  uses).  Based  on  data 
available  to  EPA,  chlorfenapyr  is 
considered  immobile  and  has  a 
relatively  high  affinity  for  soil.  The 
mobility  characteristics  exhibited  by 
this  compound  are  not  those  generally 
associated  with  compoimds  found  in 
groundwater.  However,  the  chemical 
behavior  of  chlorfenapyr  does  prenent 
surfece  water  concerns.  Special  models 
were  tised  by  EPA  to  calculate  Tier  II 
Estimated  Environmental 
Concentrations  (EECs)  to  estimate  the 
exposiue  of  chlorfenapyr  from  surfece 
water.  The  values  represent  an  upper 
boimd  estimate  of  the  concentration  in 
an  edge-of-the-field  pond  with  no  outlet 
The  recommended  values  for  drinking 
water  exposure  for  use  in  human  health 
risk  assessment  for  surfece  water  are  11 
micrograms/L  for  acute  drinking  water 
exposure  and  9  micrograms/L  for 
chronic  drinking  Water  exposure  . 

i.  Acute  exposure  and  nsk.  EPA 
devefoped  acute  exposure  levels  for 
adults  and  children.  For  children,  the 
acute  exposure  from  drinking  water  is 
calculated  to  be  0.0011  mg/kg/day  (11 
micrograms/L  x  10-'  mg/ug  x  L/day 
dividtti  by  10  kg).  For  adiUts,  the  acute 
Bure  is  calculated  to  be  0.0003  mg/ 


'ii.  Chronic  exposure  and  risk.  The 
chronic  exposure  form  drinking  water  to 
children  is  calculated  to  be  30%  of  the 
RflD  (9  micrograms/L  x  10-'  mg/ug  x  1 
L/day  divided  by  10  kg  divided  t^  0.003 
mg/kg/day  x  100  =  30%).  The  exposure 
for  the  general  U.S.  population  would 
be  10%  of  the  RfD. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  Short-  and 
intermediate-term  aggregate  exposure 
takes  into  account  chronic  dietary  food 
and  water  (considered  to  be  a 
background  exposure  level)  plus  indoor 
and  outdoor  residential  exposure. 
However,  since  there  is-no  potential 
residential  indoor/outdoor  non-dietary 
non-occupational  exposure  scenarios  for 
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chloifenapyr,  an  aggregate  short-  and 
inteimediate-term  risk  assessment  is  not 
necessary. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efEects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conmum  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  oiay  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shales  a  common 
mechanism  of  toxicity  writh  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  b^un  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  rmults  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  sudi  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cxunulative  efEscts  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  finM^hnniama 
increases,  decisions  on  specific  classes 
of  chemicals  vdll  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
wdiich  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  conunon 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  marhaniam  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  detramine  whether 
chlorfBnapjrr  has  a  common  mechanism 


of  toxicity  Mrith  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
chlorfenapyr  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  thmefore,  EPA  has  not 
assumed  that  ehloifenapyr  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Bisks  and  Determination  of 
Safety  for  U.S.  Population  •< 

1.  Acute  risk.  In  order  to  assess 
aggregate  risks,  EPA  combines  the  acute 
MOE  calculations  for  food  and  water. 
EPA's  processes  for  determining  acute 
dietary  (food  only)  and  surface  water 
exposures  are  deicribed  elsewhere  in 
this  notice.  The  most  highly  exposed 
subgroup  for  chlorfiBnapyT  is  infuits  less 
than  a  year  old,  with  a  combined  dietary 
and  drinking  water  exposure  at  0.0153 
mg/kg/day.  Using  the  NOEL  of  45  mg/ 
kg/day,  produces  an  aggrqpte  acute  risk 
assessment  MOE  of  2,900.  Therefore,  in 
EPA's  judgement,  aggregate  acute  risk  to 
chlorfiBnapyr  does  not  exceed  levels  of 
concern. 

2.  CSuonic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  ^gregata 
exposure  to  chlorfenap3rr  from  food  and 
water  will  utilize  33%  of  the  RfD  for  the 
U.S.  population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  infants  and  children.  See 
below  for  a  discussion  of  the  analysis  of 
the  risks  for  that  subgroup.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  R£D  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intetmediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  baclq^round  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  However,  since  there  is  no 
potential  residential  indoor/outdoor 
non-dietary  non-occupational  exposiue 
scenarios  for  chlorfenapyr.  an  aggregate 
short-  and  intermediate-torn  risk 
assessment  is  not  necessary. 

D.  Aggregate  Coihsn  Risk  for  I/.S. 
Population 

Chlorfenapyr  has  been  classified  as  a 
Group  D  chemical  signifying  that  it  is 
"not  classifiable  as  to  human 
carcinogenicity. 


E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
chlorfenapyr,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rot  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  efEscts  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  eSecXs  from 
ejqKWure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toidcity. 

FFDCA  section  408  provides  tiiat  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  diChrent  margin 
of  safety  Mfill  be  safe  for  in&nts  and 
childruL  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  tluough  using  imcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humaas.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  fector  (usually  100  for  combined 
inter-  and  intra-spedes  variability))  and 
not  the  additional  tenfold  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
childrrai  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  fector. 

ii.  Developmental  toxicity  studies.  In 
the  rat  developmental  toxicity  study,  the 
maternal  (systemic)  NOEL  was  25  mg/ 
kg/day.  The  LEL  of  75  mg/kg/day  was 
iMsed  on  decreased  body  weight  i;ain, 
decreased  relative  feed  intake,  and 
decreased  water  consumption.  The 
developmental  (pup)  NOEL  was  greater 
than  225  mg/kg/day  (HETT).  In  die  rabbit 
developmental  toxicity  study,  the 
maternal  (systemic)  NOEL  was  5  mg/kg/ 
day.  The  LEL  of  15  mg/kg/day  was 
based  on  decreased  body  weight  gain. 
The  reproductive  developmental  NOEL 
was  greater  than  30  mg/kg/day  (HOT). 

ill.  Reproductive  toxicity  study.  From 
the  multigenention  reproductive 
toxicity  study  in  the  rat,  the  maternal 
(systemic)  NCKL  was  5  mg/kg/day.  The 
LEL  of  22  mg/kg/day  was  based  on 
decreased  body  weight  gain  (pre- 
mating).  The  reproductive 
developmental  NOEL  was  5  mg/kg/day. 
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The  1^-  of  22  mg/kg/day  was  based  on 
decnased  weight  gain  diuing  lactation. 

iv.  Pt9-  and  post-nata]  tensiUvity.  The 
pre-  and  post-natal  toxicity  data  base  for 
chlorfonapyr  is  complete.  EPA  notes 
that  the  developmental  toxicity  NOELs 
of  greater  than  225  mg/kg/day  (HOT  in 
rats)  and  greater  than  30  mg/kg/day 
(HOT  in  rabbits)  demonstrate  that  there 
is  no  developmental  (prenatal)  toxicity 
presoit  at  levels  which  pfbduce 
maternal  eCEscts.  Additionally,  these 
developmental  NDELs  are  75- and  10- 
fold  higher  in  the  rats  and  rabbits, 
respectively,  than  die  NOEL  of  1.8  mg/ 
kg/dav  from  the  1-year  fioeding  study  in 
dogs  (the  besis  of  the  Rfl>). 

b  the  reproductive  toxicity  study  in 
the  rat.  the  reproductive  developmental 
NCHEL  (5  mg/lq^day)  is  equal  to  the 
parental  NOEL  (5  mg/kg/day).  Both  the 
pup  LEL  and  the  parental  LEL  of  22  mg/ 
kg/day  were  besed  on  decreased  body 
weight  This  finding  suggests  that  there 
is  no  special  poet-natal  sensitivity 
present  in  the  rsfwoductive  study  and 
that  young  rats  have  the  same  sensitivity 
to  chlorfanapyr  as  adult  animals. 

V.  Conduuon.  The  developmental 
and  reproductive  toxicity  studies 
indicate  that  infuits  and  thildren  have 
no  special  sensitivity  to  chlorfenapyr 
relative  to  other  population  subgroups. 
An  additicmal  safoty  foctor  for  in&nts 
and  children  is  not  necessary  for  the  use 
authorized  in  assodaticm  with  this 
tolecance. 

2.  Acute  link.  To  determine  acute 
dietary  and  drinking  water  risks  to 
children,  an  MOE  approach  is  used 
where  the  total  acute  exposure  from  the 
diet  and  drinking  water  is  compared  to 
the  acute  dietary  endpoint  of  concern, 
the  NOEL  df  45  mg/kg/day.  In&nts  less 
than  a  yev  old  are  the  most  highly 
exposed  subgroup  and  have  a  combined 
dietary  and  drinldng  water  exposure  at 
0.0153  mg/kg/day  which  yields  an  MOE 
of  2.900.  Theiefoie.  in  EPA's  Judgement, 
the  aggiegate  acute  risks  to  children  and 
infants  to  chlorfsnapyr  does  not  exceed 
levels  of  concern. 

3.  Chronic  nak.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  chlorfenapyr 
from  food  will  utilize  45%  of  the  Rfi}  for 
musing  infents,  106%  for  non-nursing 
infants,  91%  for  children  1-6  years  old. 
and  69%  for  children  7-12  years  old. 
These  figures  are  quite  conservative 
since  TMRC's  and  100%  crop  treeted 
assiunptions  were  used  in  the 
assessment.  If  anticipated  residue  and 
refined  percent  crop-treated  data  were 
used,  the  calculated  risk  would  be  much 
lower.  In  addition,  the  RfD  of  0.003  mg/ 
kg/day  was  established  using  an 
uncertainty  fector  (UF)  of  XfiOO.  The  UP 


contains  an  additional  modifying  foctor 
of  10  due  to  uncertainties  regarding 
neurological  risks  in  intants  and 
children.  It  is  EPA's  best  scientific 
Judgment  that  the  aggregate  chronic 
risks  posed  by  chlorfenapyr  do  not 
exceed  our  level  of  concern. 

4.  Short-  or  intennediate-term  risk. 
Since  there  is  no  potential  residential 
indoor/outdoor  non-dietary  non- 
occupational exposure  scenarios  for 
chlorfenapyr,  an  aggregate  short-  and 
intermediate-term  risk  assessment  is  not 
necessary. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  of 
chlorfenapyr  in  plants  and  ruminants  is 
adequately  understood.  The  residue  of 
concern  is  the  parent  compound.  For 
chlorfenapyr  dietary  risk  assessments  on 
ruminant  commodities  (excluding  meat 
byproducts),  residues  of  parent  only 
will  be  used.  However,  chlorfenapyr 
dietary  risk  assessments  on  ruminant 
meat  byproducts  should  include  the  two 
metabolites  CL  303,268,  and  CL  325,195 
as  well  as  the  parent  (CL  303,630).  The 
ruminant  meat  byproduct  risk 
assessment  will  use  a  bctor  (i.e.  ratio 
parent  plus  metabolites/parent) 
multiplied  by  the  parent-based  tolerance 
determined  from  the  residue  levels  of 
the  three  moieties  in  the  ruminant 
metabolism  studies. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  American  Cyanamid  has 
prepared  a  method  for  cottonseed,  meat, 
and  milk. 

C.  Magnitude  of  Residues 

Residues  of  chlorfenapyr  are  not 
expected  to  exceed  0.5  ppm  in/on 
cottonseed  as  a  result  of  this  use.  No 
concentration  of  parent  residues 
(average  level  of  0.30  ppm  in  ginned 
cottonseed)  occiirred  in  crud^refined 
cottonseed  oil  or  hulls.  Therefore, 
separate  tolerances  for  cottonseed 
processed  commodities  are  not  required. 
Cotton  gin  b3rproduct  field  trial  data 
have  not  been  submitted.  In  the  absence 
of  these  required  data.  EPA  recommends 
a  tolerance  of  2.0  ppm  of  chlorfenapyr 
resictues  in/on  cotton  gin  byproducts. 

Residues  of  chlorfenapyr  in  animal 
commodities  are  not  expected  to  exceed: 
0.01  ppm  in  milk;  0.15  ppm  in  milk  fet; 
0.01  ppm  in  meat  of  cattle,  goats,  hogs, 
horses,  and  sheep;  0.10  ppm  in  fet  of 
cattie,  goats,  bogs,  horses,  and  sheep; 
and  0.3  ppm  in  meat  byproducts  of 
cattie,  goats,  hogs,  horses,  and  sheep. 


D.  International  Residue  Limits 

No  Codex,  Canadian,  or  Mexican 
Maximum  Residue  Limits  (MRLs)  exist 
Therefore,  there  are  no  compatibility 
issues  witii  respect  to  this  action. 

VL  Conclusion 

Therefore,  tolerances  are  established 
for  chlorfenapyr  in  or  on  cottonseed  at 
0.5  ppmrtx>tton  gin  byproducts  at  2.0 
ppm;  milk-at  0.01  ppm;  milk  fet  at  0.15 
ppm;  meat  of  cattie,  goats,  hogs,  horses, 
and  sheep  at  0.01  ppm;  fet' of  cattie, 
goats,  hogs,  horses,  and  sheep  at  0.10 
ppm;  and  meat  byproducts  of  cattie, 
goats,  hogs,  horses,  and  sheep  at  0.3  " 
ppm. 

Vn.  Objections  and  Hearing  Kaqnests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  dBiys,  rather  than  30 
days.  EPA  currentiy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulatwns  vrill  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  21, 1997, 
file  written  ol^tions  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  vrith 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  U  a  hearing  is 
requested,  the  objections  must  Include  a 
statement  of  the  fectiud  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
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the  requestor,  taking  into  account 
uncontested  claims  or  bets  to  the 
contrary;  and  resolution  of  the  &ctual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
writh  an  objection  or  hawring  request 
may  be  claimed  confidential  by  marking 
any  part  (v  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marlced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part^. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Infonnation  not  maiked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Oodwt 

EPA  has  established  a  record  for  this 
rulemaking  imder  docket  control 
number  (OPP-300529]  (including  any 
comments  and  data  sulnnitted 
electronically).  A  public  vmsion  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  aan.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Pidilic  Infonnation 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agnicy,  Qystal  Mall  #2, 1821  Jefferson 
Davis  Hwy.,  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at 


opi 


epa.gDv. 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  this 
use  of  special  characters  and  any  form 
of  encryption. 

The  ocBdal  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  kam  as  they  are 


received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  Include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  m  "ADDRESSES"  at  the 
beginning  of  this  document. 

DL  Regulatory  AaeeMDMiit 
RequiiemeBts 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(l)(e).  The 
Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  £rom  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  informatian  collections 
subject  to  0MB  approval  under  the 
Paperworic  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104^).  Nat  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  KnhnnHng  the 
Inteigoveinmental  Partnership  (58  FR 
58093.  October  28. 1993),  or  special 
considerations  as  required  by  Ejcecutive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994).  or  require  0MB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Qiildren  from 
Environmental  Healtfi  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

In  addition,  since  time  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408(1)(6).  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatoiy 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
aeq.)  do  not  apply.  Nevertheless,  the 
Agisncy  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 


there  is  no  adverse  economic  impact 
The  fectual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


X.  Safaniaakni  to  Coogrees  and  the 
GomtbI  Aooountii^  Office 

Under  5  U.S.C.  801(aXl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  OfBce  prior  to  publication 
of  this  rule  in  today's  Federal  gnfisliii 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Sobjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pesta.  Reporting  and  recordkeeping 
requiremoita. 

Dated:  August  12. 1997. 

Dinetor.RegiMtmtitmDMskm.Ofpeeef 
P0ttioo8  Pivgnutu, 

Thoefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  1  A-[AMENOEOI 

1.  The  authority  citation  for  part  180 
continues  to  reed  as  follows: 

Aalhoiilf:  at  U.S.C  346*  and  371. 

2.  Section  180.513  is  added  to  read  as 
follows: 


f  180318    CMotfMMpyn 


(a)  General.  [Reserved] 

(b)  Section  16  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  insecticide  chlorfenapyr  in 
connection  with  use  of  the  pesticide 
under  section  18  emeigency  exemption 
granted  by  EPA.  These  tolerances  will 
e3q)ire  and  are  revoked  on  the  date 
specified  in  the  following  table: 


Conunodiiy 


Cattle,  fat  .......„.......«,., 

Cattle,  nibyp 

Cattle,  meat 

Cooonseed 

Cotton  gin  t>yproduct8 

Goats,  lat 

Goats,  mtjyp  .............. 


Parts  per  million 


0.10 
OJ 

aoi 
as 

2.0 
0.10 
0.3 
0.01 


Expiraiion/revocalion  date 


7/31/99 
7/31/99 
7/31/99 
7/31/99 
7/31/99 
7/31/99 
7/31/B9 
7/31/99 
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Conunodtty 

Paits 

per 

million 

Expiration/revocation  date 

Haas.  mtiMO  

— . — -. — ......«.-....- 

— ".... 

aio 

0.3 

aoi 
aio 

0.3 

aoi 

0.01 

ais 
aio 
a3 

0.01  .. 

'. 

I 

7/31/99 
7/31/99 

7/31/99 

HOfMS,  lit  .............. 

HortM,  moyp  ........ 

Horses,  meat 

um. 

MMtM 

.■ ■•«■•«•••••■•••■■••■■•••■•• «••■•• 

••»•••••«••• 

...«.....» 

MM...^........ 

7/31/99 
7/31/99 
7/31/99 
7/31/99 

7/31/99 

Sheep,  fal  .....  . 

•■•••••••••■«•••«•■•■•••••«•••••••■ 





7/31/99 
7/31/99 

Stwep,  meal  »«....... 

...............^.~.~..-.....~ 



7/31/99             t- 

(c)  To/erances  m'tii  regional 
ngUtiuttons.  [Reserved] 

(d)  Indirect  or  inadvmtent  residues. 
(Reserved) 

[FR  Doa  97-22396  Filed  8-21^7;  8:4S  am] 


EMVmOfMENTAL  PROTECTION 


40  CFR  Part  180 
(OPP-30063t;  FftL-8730-4 
MNIOTO-ABTS 

Coal  ProMn  of 


Vlnia 
for 


Ra^iiifaiiMiit  of  a  ToMianoa 

AOCNGY:  Environmental  ^tectten 
Agency  (EPA). 
ACTION:  Final  Rule., 
summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Coat  Proteins  of  Papaya 
Ringspot  Virus  and  the  genetic  material 
necessary  for  its  production  in  or  on  all 
raw  agricultural  commodities.  Cornell 
Univosity  submitted  a  petition  to  EPA 
under  the  Federal  Food.  Drug  and 
Cosmetic  Act  as  amended  by  the  Food 
Quality  Pfotection  Act  of  1996 
requesting  the  tolerance  exemption. 
Iliis  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
far  raaidues  of  Cost  Proteins  of  Papaya 
Ringspot  Vitus  and  the  genetic  matnial 
necessary  for  its  production. 
DATES:  Iliis  regulation  is  effective 
August  22. 1997.  Objections  and 
requests  for  hearings  must  be  received 
l^  EPA  on  or  before  October  21, 1997. 
A00RB8CS:  Written  objectioiu  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-30053S1, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St.  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 


requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  ol^ections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  ntunber,  (OPP- 
300538),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C>.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  heering 
requests  to  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hwy . .  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  dectronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamaiI.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  (OPP-300538]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Linda  Hollis,  c/o  Product  Manager 
(PM)  90,  Biopesticides  and  Pollution 
Prevention  Division  (7501 W), 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington.  DC  20460. 
Office  location,  telephone  niunber  and 
e-mail:  Rm.  SUi  fl.,  CS«1  2800  Crystal 
Drive.  Arlington,  VA  22202,  (703)  308- 
8733,  e-mail: 
hollis.lindaOepamail.epa.gov. 


SUPPLEMBITARY  INFORMATION:  In  the 
Federal  Register  of  April  2, 1997  (62  FR 
15689-15690)  EPA  issued  a  notice 
pursuant  to  section  408(d),  of  the 
Federal  Food  Drug  ft  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346&(d).  announcing 
the  filing  of  a  pesticide  tolerance 
petition  by  Cornell  University,  Geneva, 
NY.  Hie  notice  contained  a  svunmary  of 
the  petition  prepared  by  the  petitioner 
and  this  summary  contained ' 
conclusions  and  arguments  to  support 
its  concbisioB  that  the  petition 
complied  with  the  Food  Quality 
Protectfon  Act  (FQPA)  of  1996.  The 
petition  requested  that  40  CFR  part  180 
be  amended  by  establishing  ui 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
-pest  control  agent  Coat  Protein  of 
Papaya  Ringspot  Virus  and  the  genetic 
material  necessary  for  its  production  in 
or  on  all  raw  agricultural  commodities. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  this  exemption  from  the 
requirement  of  a  tolerance  were  satisfied 
via  data  waivers  from  the  open  scientific 
literature. 

L  Risk  Aseeeemwirt  and  Statntory 
Findings 

New  section  408(c)(2)(AHi)  of  Uie 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposiues  and  all 
other  exposures  for  whicn  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  doiss  not  include 


UMI 
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occupational  exposure.  Section 
408(c)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occxu-  as  a  result  of 
pesticide  us  in  residential  settings. 

n.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.      ' 

Additionally,  section  408(b)(2)(D)(v) 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity."  All  available 
infonnation  indicates  that  viral  coat 
proteins  in  food  have  no  human  toxicity 
and  EPA  is  not  aware  of  any  other 
substances  within  or  outside  of  the  food 
supply  that  might  have  a  common 
mechanism  of  human  toxicity  with 
residues  of  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticic(e. 

Data  waivers  were  requested  for  acute 
toxicity,  genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity  and  chronic  toxicity  data.  The 
data  waivers  were  accepted  based  on  the 
long  history  of  mammalianconsumption 
of  the  entire  plant  virus  particle  in 
foods,  virithout  causing  any  deleterious 
human  health  efEscts  (See  OPP- 
300367A;  FRL-5716-6).  Virus-hifBCted 
plants  currently  are  and  have  always 
been  a  part  of  both  the  hiunan  and 
domestic  animal  food  supply  and  there 
have  been  no  findings  which  indicate 
that  plant  viruses  are  toxic  to  humans 
and  other  vertebrates.  Furthw.  plant 
viruses  are  unable  to  replicate  in 
mammals  or  other  vertraretes,  ther^y 
eliminating  the  possibility  of  human 
infaction.  More  importantiy.  however, 


this  tolerance  exemption  will  apply  to 
that  portion  of  the  viral  genome  coding 
for  the  whole  coat  protein  and  any 
subcomponent  of  the  coat  protein 
expressed  in  the  plant.  This  component 
alone  is  incapable  of  forming  infectious 
particles. 

The  genetic  material  necessary  for  the 
production  of  the  plant-pesticides  active 
and  inert  ingredients  are  the  nucleic 
acids  (DNA)  which  comprise  (1)  genetic 
material  encdding  these  viral  coat 
proteins  and  their  regulatory  r^ons. 
Regulattty  regions  are  the  genetic 
material  that  control  the  expression  of 
the  genetic  material  encoding  the 
proteins,  such  as  promoters, 
terminators,  and  enhancers.  DNA  is 
common  to  all  forms  of  plant  and 
animal  life  and  the  Agency  knows  of  no 
instance  where  these  nucleic  acids  have 
been  associated  with  toxic  effects 
related  to  their  consiunption  as  a 
component  of  food.  These  ubiquitous 
nucleic  acids  as  they  appear  in  the 
subject  plant-pesticide's  inert  ingredient 
has  been  adequately  characterized  by 
the  applicant  and  supports  EPA's 
conclusion  that  no  mammalian  toxicity 
is  anticipated  from  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  coat  protein  of  Papaya 
Ringspot  Virus  and  inert  plant 
pesticidal  ingredients. 

m.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concoming  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groundwater  <» 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

1.  Dietary  exposure — a.  Food.  The  use 
of  viral  coat  protein  mediated  resistance 
will  not  result  in  any  new  dietary 
exposure  to  plant  viruses.  Entire 
infectious  jwrticles  of  Papaya  Ringspot 
Virus,  including  the  coat  protein 
component,  are  found  in  the  fruit, 
leaves  and  stems  of  most  plants.  Viruses 
are  ubiquitous  in  the  agriputural 
environment  at  levels  higher  than  will 
be  present  in  transgenic  plants.  Virus 
infected  food  plants  have  historically 
been  a  part  of  the  human  and  domestic 
animal  food  supply  with  no  observed 
adverse  effiscts  to  human  health  and 
infants  and  children  upon  consumption. 
Therefore,  the  lack  of  toxicity  associated 
with  plant  viruses  and  the  hUtory  of 
contamination  of  the  food  supply  by 
virus  coat  proteins  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 


plants  expressing  virus  coat  proteins 
and  leads  the  Agency  to  conclude  that 
the  use  of  Coat  Protein  of  Papaya 
Ringspot  Virus  and  the  genetic  material 
necessary  for  its  production  will  not 
pose  a  dietary  ride  of  concern  under 
normal  conditions.  Moreover,  there  is 
no  evidence  which  indicates  that 
adverse  effects  due  to  aggregate 
exposure  of  viral  coat  proteins  (with 
substances  outside  the  food  supply) 
through  dietary,  non-food  oral,  dermal 
and  inhalation  occurs.  This  conclusion 
is  suppported  by  the  EPA's  Scientific 
Advisory  Panel's  diacussion  regarding 
the  Agency's  Regulatory  approach  for 
plant  pesticides  which  concluded: 

i.  The  levels  of  virus  in  the 
agricultiual  environment  are  much 
higher  than  those  levels  present  in 
transgenic  plants. 

ii.  Ilie  existing  contamination  of  the 
current  food  si^>ply  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 
plants  wdiich  express  viral  coat  proteins. 

b.  Drinking  water  exposure.  Potential 
non-occupational  exposures  in  drinking 
wrater  is  negligible.  Viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  an  integral  part  of  the 
living  tissue  of  the  plant.  As  such,  these 
components  are  subject  to  degradation 
and  decay,  a  process  which  occurs  fiairiy 
rapidly.  Viral  coat  proteins  produced  in 
plants  as  part  of  a  plant-pesticide  do  not 
persist  in  the  environment  or 
bioacciunulate.  The  rapid  tiunover  of 
these  substances  in  the  environment 
limits  their  ability  to  present  anything 
other  than  a  very  n^Ugible  exposure  in 
drinking  water  drawn  from  either 
surface  or  groundwrater  sources. 

2.  Other  non-occupational  exposure. 
Other  non-occupational  exposure  of 
engineered  coat  proteins  via  residential 
and  indoor  uses,  e.g.,  uses  around 
homes,  parks,  recreation  areas,  athletic 
fields  and  golf  courses,  will  be  minimal 
to  non-existent  as  the  coat  protein  is 
expressed  only  within  die  plant  tissues. 

a.  Dermal  exposure.  Due  to  the  nature 
of  viral  coat  proteins  produced  in  plants 
as  part  of  a  plant-pesticide,  exposure 
through  any  route  (i.e.,  dermal, 
respiratory)  other  than  dietary  is 
unlikely  to  occur.  Physical  contact  with 
the  plant  or  raw  agricultural  food  from 
the  plant  may  present  some  limited 
opportunity  for  dermal  exposure. 
However,  on  a  per  person  basis,  the 
potential  amounts  involved  in  this 
exposure  is  negligible  in  comparison  to 
exposure  through  the  dietary  route. 
Additionally,  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  unlikely  to  cross  the 
barrier  provided  by  the  skin. 
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b.  Inhakttion  expotan.  The 
occunence  of  raspiratory  exposure  of 
viral  coat  proteins  produced  in  plants  as 
(wrt  of  a  plant-pesticide  is  negligible  in 
compariMin  to  potential  expostire 
through  the  dietary  route.  In  some  cases, 
viral  coat  proteins  may  be  present  in 
poUm.  thus  afibrding  exposure  to  those 
individuals  in  areas  exposed  to  wind- 
blown pollen.  Howrever,  it  is  unlikely 
that  exposure  to  the  pollen  is  equivalent 
to  exposure  to  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pestidde.  Viral  coat  proteins,  when 
present  in  pollen,  will  likely  be 
integrated  into  the  tissue  of  pollen  grain 
aiul  are  unlikely  to  cross  the  barrier 
provided  by  the  mucous  membrane  of 
the  respiratory  tract  and  thus  are  not 
additive  to  dietary  axpoaura.  Moieover, 
eiqxisure  through  inhalation  via  wind- 
blown poUan  occun  to  the  whole  virus 
particle  and  there  is  no  evidence  which 
suggests  that  ajoKMUie  to  whole  plant 
viruses  by  winitblown  pollao  results  in 
any  advene  eSscts.  Themfore.  it  is 
unlikely  that  soqxMuie  to  poUen  that 
may  contain  viral  coat  protaina 
produced  in  plants  as  part  of  a  plant- 
pesticide  wrould  residt  in  adverse 
efiscts. 

IV.SaMyPadon 

Radier  than  relying  on  available 
animal  esqMtimemtation  data  to  support 
a  tolatance  exanqition  for  viral  coat 
(noteins.  EPA  raUad  on  the  long  history 
of  safs  human  nnnsumption  of  food 
mntaining  plant  viruses  ss  the 
appropriate  infixmation  base  for  this 
tolennoe  exemption.  Because  the  EPA 
did  not  rely  on  animal  data, 
detennination  of  appropriate  safety 
factors  to  be  used  in  a  Inunan  risk 
assessment  was  not  considered. 

V.bdntaaodCUIdnB 

Consistent  widi  section  408(bK2)(C)  of 
the  FFDCA,  EPA  has  assessed  the 
available  infannation  about 
consumption  patterns  among  inbnts 
and  children,  special  susceptibility  of 
infents  and  children  to  pesticide 
chemical  residues  and  the  cumulative 
eCbcts  on  infents  and  children  of  the 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity.  Based 
on  all  available  information,  the  Agency 
concludes  that  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  ubiquitous  in  foods, 
including  those  foods  consumed  by 
infsnts  md  children.  Moreover,  there  is 
no  rsason  to  believe  that  plant  viral  coat 
proteins  are  likely  to  occur  in  different 
amounts  in  foods,  consiuned  by 
children  and  inbnts.  Children  are 
exposed  as  part  of  a  normal  diet  to  viral 
coat  proteins  and  there  is  no  evidence 


w^ch  indicates  that  viral  coat  proteins 
would  have  a  difsrent  effect  on  children 
that  on  adults.  Further,  there  is  no 
evidence  which  suggests  that  such 
exposure  to  either  adults  or  in&nts  and 
children  leads  to  any  harm. 

VL  Odier  Consideratioiis 

1.  Endocrine  disrupters.  The  Agency 
has  no  informtion  to  suggest  that  Coat 
Proteins  of  Papaya  Ringspot  Virus  and 
the  genetic  material  necessary  for  its 
production  will  have  an  effect  op  the 
jminiinB  and  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
the  endocrine  e^cts  of  this  biological 
pesticide  at  this  time:  Congress  has 
allovred  3  years  after  August  3, 1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

2.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitation;  therefore,  die 
agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  Coat  Protein  of  Papaya 
Ringspot  Virus  and  the  genetic  material 
necessary  for  its  production. 

Vn.  Detamination  of  Safely  far  U.S. 
Pn^mlatioii,  Infants  and  Children 

For  the  U.S.  population,  including 
in&nts  and  children.  Papaya  Ringspot 
Virus  Coat  Protein  and  the  genetic 
matwial  necessary  for  its  production  has 
no  known  adverse  effects.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  viral  coat  proteins.  There  has 
been  no  evidence  in  the  many  years  of 
human  experience  with  the  growing  and 
consumption  of  food  from  plants 
containing  viral  coat  proteins  which 
indicates  that  adverse  effects  due  to 
aggregate  exposure  through  the  dietary, 
non-food  oral,  dermal  and  inhalation 
routes  occiir.  Therefore,  EPA  concludes 
that  there  is  reasonable  certainty  that  no 
harm  wdll  result  to  the  U.S.  population 
from  aggregate  exposure  to  reridues  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pesticide  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  The  Agency  has 
arrived  at  this  conclusion  because,  as 
discussed  above,  no  toxicity  to 
mammals  has  been  observed  for  coat 
protein  of  Papaya  lUngspot  Virus  and 
the  genetic  material  necessary  for  its 
production.  Thus,  a  tolerance  for  this 
Coat  Protein  of  Papaya  Ringspot  Virus 
and  the  genetic  matfnrial  necessary  for 
its  production  is  not  necessary  to 
protect  the  public  health.  Therefore,  40 
CFR  part  180  is  amended  as  set  forth 
below. 


Vm.  Oblectians  and  Hearing  Reqnasta 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement, 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currentiy  has  procedural  regulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflsct  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  wiU  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  October  21, 1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Ol^ectfons 
and  hearing  requests  must  be  filed  with 
the  hearing  clerk,  at  the  address  given 
under  die  "ADDRESSES"  Section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
hearing  clerk  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fiB6  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issues(s)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  A  request  for  a  hraring 
will  be  granted  if  me  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  feet;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  fevor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  aiul  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBL  Information  so  marked  will  not  be 
disclosed  eiccept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariwd  confidential 
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may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

K.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-300538].  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI,  is 
available  for  inspection  from  8;.30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7S06C),  Office  of 
Pestioide  Programs,  Environmental 
Protection  A^ncy.  Crystal  Mall«2. 1921 
Jeffarson  Davis  Highway.  Arlington.  VA 
22202. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-dockofBpainaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request, 
EPA  will  transfiar  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Virginia  address  in  Addresses  at  the 
beginning  of  this  document 


X.  Regnlatmy  i 
Requiremeats 

This  final  rule  estabUshes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Tide  II  of  the  Unfimfled 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  and 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitiled 
Enhancing  the  Intergovernmental    , 
Partnership  (58  FR  58093,  October  28. 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 


entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629).  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitied  Protection  of  Children  from 
Environmental  Health  Risks^nd  Safety 
Risks  (62  FR  19885,  April  23, 199/). 

In  additions,  since  tolerance 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.)ilo  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  toleraiu»s. 
raising  tolerance  levels  or  expandii^ 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  cintification  for 
tolerance  actions  published  on  May  4', 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

XI.  Submission  toCongressend  die 
General  AoooniitiBg  Office 

Under  5  U.S.C.  801(aKl)(A),  as  added  . 
by  the  Small  Business  Regulatory 
Einforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C.  804(2).     ' 

List  of  SiAjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  14, 1997. 
Stephm  L.  Jobnaon, 
Dinctor.  Office  ofPetttdde  Prognuns. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180   ^ 
continues  to  rSad  as  follows: 

AallMritr.  21  U.S.Q  346a  and  371. 

2.  Section  180.1185  is  added  to 
subpart  D  to  read  as  follows: 


{180.1185   Coat  PraMn  of  Papaya 
mngapot  Virus  snd  ttw  gsned 
neoeseary  fsf  He  ptoducliuiii  enaipflofi 
front  tiis  lequirenwnt  of  a  tolsfanoe. 

An  exemption  £A>n  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  biological  plant  pesticide  Coat 
Protein  of  Papaya  Ringspot  Virus  and    ' 
the  genetic  material  necessary  for  its 
production  in  or  on  all  food 
commodities. 
[FR  Doc.  97-22395  Filed  8-21-97;  B:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
(OPP-aOOSSB;  FRL-673B-q 
RW207O-AB78 


CoalPralain  of  CueumlMr  Monaic 
Vlnia  and  the  QanaUc  Malai  lal 
NaoaMwy  for  WaProdiietlotit 
Exaanplion  Froin  ttw  Ra^lramant  of  t 


AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION::  Final  rule. 


r::  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Coat  Proteins  of  Cucumber 
Mosaic  Virus  and  the  Genetic  Material 
necessary  for  its  production  in  or  on  all 
raw  agrictUtural  commodities.  Asgrow 
Seed  Company  submitted  a  petition  to 
EPA  undw  the  Federal  Food,  Drug  and 
Cosmetic  Act  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  the  tolerance  exemption. 
This  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  Coat  Proteins  of 
Cuciunber  Mosaic  Virus  and  the  genetic 
material  necessary  for  its  production. 
DATES::  This  regulation  is  effective 
August  22, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  21, 1997. 

ADDRESSES::  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300539J, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St.  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OP?  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
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by  the  dodcet  coutiol  nunibar,  [OPP- 
300539).  must  also  be  submitted  to: 
Public  Infacmation  and  Records 
Integrity  Branch,  Infiotmation  Resources 
and  Services  Division  (7506C).  Office  of 
Peetidde  Progiams.  Enviioamental 
Protectioo  Agency.  401 M  St,  SW.. 
Washington,  DC  20460.  In  peison.  bring 
a  copy  ^ob)ections  end  beering 
requeetsio  Rm.  1132.  CM  «2. 1921 
)eniBraon  Davis  Hwy..  Arlington,  VA 

A  copy  of  obfections  and  heeiing 
leqnasts  filed  with  the  Hearing  Clok 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dockal9epamail.epa.gov.  Copies  of 
electronic  objections  and  beering 
requests  must  be  submitted  as  an  ASCO 
file  avoiding  the  use  of  special 
chaiactafs  and  any  farm  of  encryption. 
Copies  of  electronic  objections  and     ~ 
hearing  requests  wiU  also  be  accepted 
on  diaks  in  WordPerfect  S.l  file  format 
or  ASCn  file  format  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  (OPP-300539). 
No  Confidential  Business  Infonnation 
(CBI)  should  be  submitted  throng  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federpl  D^ository 
Libnriea. 


received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  this  exemption  from  the 
requirement  of  a  tolerance  were  satisfied 
via  data  wuvers  from  the  open  scientific, 
literature. 


KnON  contact::  By 
mail:  Linda  Hollis,  c/o  Product  Manager 
CPM)  90,  Biopesticides  and  Pollution 
Prevention  Division  (7501 W). 
Bnvitoomental  Protection  Agency.  401 
M  St.  SW..  Washington,  DC  20460. 
Office  location  and  tele^ione  number. 
Rm.  5th  fl..  CS«1  2800  Crystal  Drive. 
Arlington,  VA  22202.  (703)  306-8733. 
Email:  hollia.UndaOepainaiLepe.gov 
9Um  nmiTMlY  WTOIIATIOW.:  In  the 
Fadsnl  WsglUsi  of  April  2. 1997  (62  PR 
15886-15689)  EPA  issued  a  notice 
pursuant  to  section  408(d),  of  the 
Federal  Food  Drag  k  Cosmetic  Act 
(FFDCA).  21  U.S.C  346a(d),  announcing 
the  filing  of  a  pesticide  tolerance 
petition  uy  Asgrow  Seed  Compan, 
California.  The  notice  contained  a 
summary  of  the  petition  prepered  by  the 
petitioner  and  dds  summary  contained 
conclusions  ami  arguments  to  support 
its  conclusion  that  the  petition 
complied  vdth  the  Food  Quality 
Protection  Act'(FQPA)  of  1996.  The 
petition  requested  that  40  CFR  part  180 
be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pest  control  agent  Coat  Protein  of 
Cucumber  MtMaic  yfiiu»  and  the  genetic 
material  necessary  for  its  production  in 
or  on  all  raw  agricultural  commodities. 
There  were  no  comments  or  requests 
for  refenal  to  an  advisory  committee 


L  Risk  A  ■euesiimnl  and  Statutory 
FfadiagB 

New  section  408(c)(2)(AMi)  of  dm 
FFDCA  allows  EPA  to  establish  an 
exemption  fit>m  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  cm  a  food)  only 
if  EPA  determines  that  the  tolervace  is 
"safe".  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  %vill 
result  from  aggregate  exposure  to  the 
pesticide  chemiral  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  ejqposures  for  which  there  is 
reliable  information."  lliis  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(cX2)(B)  requires  EPA  to  give  special 
cansidbsration  to  ejqxtsure  of  in&nts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  rhemiral 
residue..."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  waters  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  us  in  residential  settings. 

n.  Toadcological  Profile 

Consistent  mth  section  408(b)(2)(D) 
of  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reli^ility  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
varidiility  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumen. 
including  infents  and  children. 

Additionally,  section  408(b)(2)(DXv) 
requires  that,  when  considering  wbrther 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  coiu»ming  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "odier 
substances  that  have  e  common 
mechanism  of  toxicity."  All  available 


information  indicates  that  viral  coat 
{HOteins  in  food  have  no  human  toxicity 
and  EPA  is  not  aware  of  any  other 
substances  within  or  outside  of  the  food 
supply  that  might  have  a  common 
mechanism  of  htunan  toxicify  with 
residues  of  viral  coat  proteins  produced . 
in  plants  as  part  of  a  plant-pesticide. 

Data  waivers  were  requested  for  acute 
toxicity,  genotoxidty,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity  and  chronic  toxicity  data.  The 
data  waivers  were  accepted  based  on  the 
long  history  of  mammalian 
consumption  of  the  entire  plant  virus 
particle  in  foods,  without  causing  any 
deleterious  human  health  eSects  [See 
OPP-300367A;  FRLr^71fr-6].  Virus- 
infected  pkmts  cuiiendy  are  and  have 
always  been  a  part  of  both  the  human 
and  domestic  animal  food  supply  and 
there  have  hem  no  findings  which 
indicate  that  plant  viruses  are  toxic  to 
humans  and  other  vertebrates.  Further, 
plant  viruses  are  unaUe  to  replicate  in 
mammals  or  other  vertebrates,  ther^iy 
eliminating  the  possibility  of  human 
infiaction.  More  importanUy,  however, 
this  tolerance  exempti<m  mdll  apply  to 
that  portion  of  the  viral  genome  coding 
fior  the  whole  coat  protein  and  any 
subcomponent  of  me  coat  protein        *^ 
expteaaed  in  the  plant  This  component 
alone  is  incapable  of  forming  infectious 
particles. 

The  genetic  material  necessary  for  the 
production  of  the  plant-pesticides  active 
and  inert  ingredients  are  the  nucleic 
adds  (DNA)  which  comprise  (1)  genetic 
material  encoding  these  viral  coat 
proteins  and  their  regulatory  regions. 
Regulatory  regions:  are  the  genetic 
material  that  control  the  expression  of 
the  genetic  material  encoding  the 
proteins,  such  as  promoters, 
terminators,  and  enhancers.  DNA  is 
common  to  all  forms  of  plant  and 
animal  life  and  the  Agpncy  knows  of  no 
instance  where  these  nudeic  adds  have 
been  associated  with  toxic  effects 
related  to  their  consumption  as  a 
component  of  food.  These  ubiquitous 
nucleic  adds  as  they  appear  in  the 
sulqect  plant-pestidde's  inert  ingredient 
has  been  adequately  characterized  by 
the  applicant  and  supports  EPA's 
condtuion  that  no  ni*niina»iin  toxidQr 
is  anticipated  fitim  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  coat  protein  of 
Cucumber  Mosaic  Virus  and  inwt  plant 
pestiddal  ingredients. 

DL  Aggregate  Expoearae 

In  examining 'aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pestidde 
residue  in  food  and  all  other  non- 
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occupational  exposures,  including 
drinking  water  from  groimdwater  or 
sur&ce  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

1.  Dietary  exposure —  a.  Food.  The 
use  of  viral  coat  protein  mediated 
resistance  will  not  result  in  any  new 
dietary  exposure  to  plant  viruses.  Entire 
infectious  particles  of  Cucumber  Mosaic 
Virus,  including  the  coat  protein 
component,  are  found  in  the  fruit, 
leaves  and  stems  of  most  plants.  Viruses 
are  ubiquitous  in  the  agricutural 
■  environment  at  levels  higher  than  will 
be  present  in  transgenic  plants.  Virus 
infected  food  plants  have  historically 
been  a  part  of  the  human  and  domestic 
animal  food  supply  with  no  observed 
adverse  effects  to  human  health  and 
in&nts  and  children  upon  consiunption. 
Therefore,  the  lack  of  toxicity  associated 
with  plant  viruses  and  the  history  of 
contamination  of  the  fcx>d  supply  by 
virus  coat  proteins  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 
plants  expressing  virus  coat  proteins 
and  leads  the  Agency  to  ctmclude  that 
the  use  of  Coat  Protein  of  Cucumber 
Mosaic  Virus  and  the  genetic  material 
necessary  for  its  production  will  not 
pose  a  dietary  risk  of  concern  imder 
normal  conditions.  Moreover,  there  is 
no  evidence  which  indicates  that 
adverse  effects  due  to  aggregate 
exposure  of  viral  coat  proteins  (with 
substances  outside  the  food  supply) 
through  dietary,  non-food  oral,  dermal 
and  inhalation  occurs.  This  conclusion 
is  suppported  by  the  EPA's  Scientific 
Advisory  Panel's  discussion  regarding 
the  Agency's  Regulatory  approach  for 
plantpestiddes  which  concluded: 

i.  The  levels  of  virus  in  the 
agriciiltural  environment  are  much 
higher  than  those  levels  present  in 
transgenic  plants. 

ii.  The  existing  contamination  of  the 
current  food  supply  provides  a  scientific 
rationale  for  exempting  from  the 
requirement  of  a  tolerance  transgenic 
plants  which  express  viral  coat  proteins. 

b.  Drinking  water  exposure.  Potential 
non-occupational  exposures  in  drinking 
water  is  negligible.  Viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  an  integral  part  of  the 
living  tissue  of  the  plant  As  such,  these 
components  are  subject  to  degradation 
and  decay,  a  process  which  occurs  feirly 
rapidly.  Viral  coat  proteins  produced  in 
plants  as  part  of  a  plant-pesticide  do  not 
persist  in  the  environment  or 
bioaccumulate.  The  rapid  turnover  of 
these  substances  in  the  environment 
limits  their  ability  to  present  anything 
other  than  a  very  negUgible  exposure  in 


drinking  water  dravm  from  either 
surfece  or  groundwater  sources. 

2.  Other  non-occupational  exposure. 
Other  non-occupational  exposure  of 
engineered  coat  proteiiu  via  residential 
and  indoor  uses,  e.g.,  uses  around 
homes,  parks,  recreation  areas,  athletic 
fields  and  golf  courses,  wiU  be  minimal 
to  non-existent  as  the  coat  protein  is 
expressed  only  within  the  plant  tissues. 

a.  Dermal  exposure.  Due  to  the  nature 
of  viral  coat  proteins  produced  in  plants 
as  part  of  a  plant-pesticide,  exposure 
through  any  route  (i.e.  dermal, 
respiratory)  other  than  dietary  is 
unlikely  to  occur.  Physical  contact  with 
the  plant  or  raw  agricultiual  food  bom 
the  plant  may  present  some  limited 
opportunity  for  dermal  exposure. 
However,  on  a  per  person  basis,  the 
potential  amounts  involved  in  this 
exposure  is  negligible  in  comparison  to 
exposiire  through  the  dietary  route.  *^ 
Additionally,  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  unlikely  to  cross  the 
barrier  provided  by  the  skin. 

b.  Inhalation  exposure.  The 
occurrence  of  respiratory  exposure  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-  pesticide  is  negligible  in 
comparison  to  potential  exposure 
through  the  dietary  route,  hi  some  cases, 
viral  coat  proteins  may  be  present  in 
pollen,  thus  affording  exposure  to  those 
individuab  in  areas  exposed  to  wind- 
blowm  pollen.  However,  it  is  unlikely 
that  exposiue  to  the  pollen  is  equivalent 
to  exposure  to  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide.  Viral  coat  proteins,  when 
present  in  pollen,  will  likely  be 
integrated  into  the  tissue  of  pollen  grain 
and  are  imlikely  to  cross  the  barrier 
provided  by  the  mucous  membrane  of 
the  respiratory  tract  and  thus  are  not 
additive  to  dietary  exposure.  Moreover, 
exposure  through  inhalation  via  wind- 
blown pollen  occurs  to  the  whole  virus 
particle  and  there  is  no  evidence  which 
suggests  that  exposure  to  whole  plant 
viruses  by  wind-blown  pollen  results  in 
any  adverse  effects.  Therefore,  it  is 
unlikely  that  exposure  to  pollen  that 
may  contain  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  would  result  in  adverse 
effects. 

IV.  Saisty  FadtMS 

Rather  than  relying  on  available 
animal  experintentetion  date  to  support 
a  tolerance  exemption  for  viral  coat 
proteins.  EPA  relied  on  the  long  history 
of  safe  human  consumption  of  food 
containing  plant  viruses  as  the 
appropriate  information  base  for  this 
tolerance  exemption.  Because  the  EPA 
did  not  rely  on  animal  date, 


determination  of  appropriate  safeQr 
fectors  to  be  used  in  a  human  risk 
assessment  was  not  considered. 

V.  Infents  and  Children 

Consistent  with  section  408(b)(2)(C)  of 
the  FFDCA.  EPA  has  assessed  the 
availabfe  information  about 
consumption  patterns  among  infents 
and  children,  special  susceptibility  of 
infents  and  children  to  pesticide 
chemical  residues  and  the  cumulative 
effects  on  infents  and  children  of  the 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity.  Based 
on  all  available  information,  the  Agency 
concludes  that  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
[testidde  are  ubiquitous  in  foods, 
including  those  foods  consumed  by 
infants  and  children:  Moreover,  there  is 
no  reason  to  believe  that  plant  viral  coat 
proteins  are  likely  to  occur  in  different 
amounts  in  foods,  consumed  by 
children  and  infants.  Children  are 
e}q)osed  as  part  of  a  normal  diet  to  viral 
coat  proteins  and  there  is  no  evidence 
vdiich  indicates  that  viral  coat  proteins 
would  have  a  diferent  effiect  on  children 
that  on  adults.  Further,  there  is  no 
evidence  which  suggests  that  such 
ejqKwure  to  either  adults  or  infents  and 
children  leads  to  any  harm. 

VI.  Odier  Conndaratioiis 

1.  Endocrine  disrupters.  The  Agency 
has  no  information  to  suggest  that  Coat 
Proteins  of  Cucumber  Mosaic  Virus  and 
the  genetic  material  necessary  for  its 
production  will  have  an  effect  on  the 
immune  and  endocrine  systems.  The 
Agency  is  not  requiring  information  on  ° 
the  endocrine  effects  of  this  biological 
pesticide  at  this  time;Congress  has 
allowed  3  years  after  August  3, 1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

2.  Analytical  method.  The  Agency 
proposes  to  esteblisb  an  exemptton  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitetion;  therefore,  the 
agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  Coat  Protein  of  Cucumber 
Mosaic  Virus  and  tiie  genetic  material 
necessary  for  its  production. 

Vn.  Determination  of  Safety  br  VJS. 
Population,  Infents  and  Children 

For  the  U.S.population,  including 
infants  and  children.  Cucumber  Mosaic 
Virus  Coat  Protein  and  the  genetic 
material  necessary  for  its  production  has 
no  known  adverse  effects.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  viral  coat  proteins.  There  has 
been  no  evidence  in  the  many  years  of 
human  experience  with  the  growing  and 
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conramption  of  food  from  plants 
containing  viral  coat  proteins  which 
indicates  that  adverse  efiiactB  due  to 
aggregate  exposure  through  iSie  dietary, 
non-food  oral,  dennal  and  inhalation 
routes  occur.  Therefore,  EPA  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  to  the  U.S.  population 
from  aggregate  exposure  to  residues  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pesticide  including  all 
anticipated  dietary  enxwures  and  all 
other  exposures  for  which  there  is 
reliable  information.  The  Agency  has 
arrived  at  this  conclusion  because,  as 
discussed  above,  no  toxicity  to 
nMinmAl*  hss  been  observed  for  coat 
protein  of  Cucumber  Mosaic  Virus  and 
the  genetic  material  necessary  for  its 
production.  Thus,  a  tolerance  for  this 
Coat  Protein  pf  Cucumber  Mosaic  Virus 
and  the  Genetic  Material  necessary  for 
its  production  is  not  necessary  to 
protect  the  public  health.  Therefore.  40 
CFR  part  180  is  amended  as  set  forth 
below. 

Vm.  CWijacHnni  and  Haarii^  laqiwsts 

The  new  FFDCA  section  40e(g) 
provides  essentially  the  same  process 
ror  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  governs  the  submission  of 
objections  and  hearing  rstiuests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However.  untU  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulatkais  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  Octc^ier  21, 1997, 
file  writtm  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  CX^ections 
and  hearing  requests  must  be  filed  with 
the  hearing  deri:.  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/cv  haaiing  requests  filed  with  the 
hearing  cleric  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
ol^ectionable  and  the  grounds  for  the 
ol^ections  (40  CFR  178.25).  Each 
direction  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  fectual 
issuesCs)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  nunmary  of  any 
evidence  relied  upon  by  the  objector  (40 


CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  die  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  Cact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  flavor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  focts  to  the 
contrary;  and  resolutioQ  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

DL  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  [OPP-300539J.  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI,  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division(7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall«2, 1921 
JefEarson  Davis  Hwy.,  Arlington,  VA 
22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aockat0BpaniaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request, 
EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  an  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Vir^nia  address  in  Addresses  at  the 
beginning  of  this  document 


X.  Kagnlatory 
Requirements 

This  "final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  imder  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12868. 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq..  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  and 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitiled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28. 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Miiu}rity 
Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitied  Protection  of  CSiildren  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997).  In 
additions,  since  tolerance  exemptions 
that  are  established  on  the  basis  of  a 
petition  under  FFDCA  section  408(d). 
such  as  the  exemption  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  e^ablishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  fectual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950).  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

XI.  Submissian  to  Congreaa  and  the 
Genwai  Aneounfing  Oifllce 

Under  5  U.S.C.  801(aKl)(A).  as  added 
by  the  Small  Business  Regulatory 
Einforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
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Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Ri^ialer. 
This  is  not  a  ma|or  rule  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Avigust  14. 1997. 

Stophsn  L.  JohBMMi, 

Acting  Director,  Office  ofPetticide  Pmgmau. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-[AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Antbority:  21  U.S.C  34aa  and  371. 

2.  Section  180.1186  is  added  to 
subpart  D  to  read  as  follows: 

f180.1186    Coal  praMn  of  cucumber 
nNMSK  vmw  ana  ne  ganeoe  nwMiiai 
neoeasaiy  for  Ha  produdion;  eaaniptfon 
froiR  tlM  fSQUIranient  of  a  toleranoa. 

An  exemption  firom  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  biological  plant  pesticide  Coat 
Protein  of  Cuctunber  Mosaic  Virus  and 
the  genetic  material  necessary  for  its 
production  in  qr  on  all  food 
commodities. 

(FR  Doc.  97-22393  FUed  8-2^97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IOPP-a0Q6S7;  FRL-«73MI 
RMaOTO-ABTB 

CostPreMns  of  ^fltatamMlon  Mosaic 
Vlnio-2  and  Zuochim  YaHow  Moaalc 
yifua  and  Iha  Qanatic  MaHi  lat 
Naoaaaary  for  lla  Pfoducllont 
EaawpUon  fntn  tha  naquiramant  of  a 


AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 
summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  coat  proteins  of  watermelon 
Mosaic  Virus-2  and  Zucchini  Yellow 
Mosaic  Virus  and  the  genetic  material 
necmsary  for  its  production  in  or  on  all 
raw  agricultural  conunodities.  Cornell 
University  submitted  a  petition  to  EPA 
under' the  Federal  Food.  Drug,  and 
Cosmetic  Act  as  amended  by  the  Food 


Quality  Protection  Act  of  1996 
requesting  the  toleruice  exemption. 
This  regulation  eliminates  the  need-to 
establidi  a  maximum  permissible  level 
for  residues  of  Coat  Proteins  of 
Watermelon  Mosaic  Virus-2  and 
Zucchini  Yellow  Mosaic  Virus  and  the 
genetic  nuterial  necessary  ba  its 

production.  . 

DATES:  This  regulation  is  effective 
August  22. 1997.  Directions  and 
requests  Cor  hearings  must  be  received 
by  EPA  on  or  before  October  21. 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300S37]. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St.  SW.. 
Washington.  DC  20460.  Fees 
accompanying  ob)ections  and  hearing 
requests  shall  be  Labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  nundb«.  (OPP- 
300537].  must  also  be  submittmi  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Sovices  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  htmring 
requests  to  Rm.  1132,  CM  #2, 1921 
Jeffsrson  Davis  Hwy.,  Arlinston,  VA 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Heating  Qerk 
may  be  submitted  electronicaUy  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disl^  in  WordPerfect  5.1  file  format 
or  ASCII  file  format  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  t^ 
docket  ccmtrol  number  [OPP-300537]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

TOR  FURTHER  MRMMATION  CONTACT:  By 
mail:  Linda  Hollis,  c/o  Product  Manager 
(PM)  90,  Biopesticides  and  Pollution 
Prevention  Division  (7501 W), 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail:  Rm.  5th  fl.,  CS#1  2800  Crystal 


Drive,  Arlington,  VA  22202,  (703)  308- 
8733,  hollis.linda9epamaiLepa.gov. 
SUPf>LfiMENTARY  MFORMATKM:  In  the 
Federal  Kagister  of  June  25, 1997  (62  FR 
34271-34276)(FRL-5  723-2)  EPA  issued 
a  notice  piusuant  to  section  408(d),  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(d), 
announcing  the  filing  of  a  pesticide 
tolerance  petition  by  Seminis  Vegetable 
Seed,  Inc.,  Woodland,  CA.  The  notice 
contained  a  summary  of  the  petition 
prepared  by  the  petitioner  and  this 
summary  contained  conclusions  and 
arguments  to  support  its  conclusion  that 
the  petition  complied  with  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
The  petition  requested  that  40  CFR  part 
180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pest  control  agent  Coat  Proteins  of 
Watermelon  Mosaic  Virus-2  and 
Zucchini  Yellow  Mosaic  Virus  and  the 
genetic  material  necessary  for  its 
production  in  or  on  all  raw  agricuhural 
commodities. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
leoeivad  in  response  to  die  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  this  exemption  from  the 
requirement  of  a  tolerance  were  satisfied 
via  data  waivers  from  the  open  scientific 
literature. 

LKiak 
Findiags 

New  section  408(cM2)(AKi)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(c)(2)(A)(u)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiue  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposiues  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  dms  not  include 
occupational  exposure.  Section 
408(c)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical         -f 
residue  in  establisliing  a  tolerance  and 
to  "eiuure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  EPA  perfonns  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
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Pint,  EPA  datonninai  the  toxicity  of 
pertjcidei  Second.  EPA  exaoiines 
floqxMUie  to  the  pesticide  through  food, 
dzinkiiig  watar,  and  through  other 
expoeuiaa  that  occur  ai  a  result  of 
pesticide  us  in  residential  settings. 

n.  Toricologic  al  Prafile 

Consistent  with  sectiim  408(b)(2XD) 
of  PPDCA.  EPA  has  reviewred  the 
avaiUile  scientifir  data  and  other 
relevant  infotmation  in  support  of  this 
acticm  and  considered  its  validity, 
completaness  and  reU^iility  and  the 
relationship  of  this  information  to 
human  liak.  EPA  has  also  considered 
available  infannation  concerning  the 
vaikbility  of  the  sensitivities  of  major 
identifiable  subgroups  of  consiuners, 
including  infuits  ^"<^  diildzen. 

Additionally,  section  40a(bX2XDKv) 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolacance,  the  Agency  considw 
"availaUe  infannation"  concerning  the 
cumulative  eflects  of  a  particular 
pesticide's  residues  and  "ottier 
substances  that  have  a  common 
mechanism  erf  toxicity.'*  All  available 
infamatimn  indicates  that  viral  coat 
proteins  in  food  have  no  human  toxicity 
and  EPA  is  not  sware  of  any  other 
substances  within  or  oatsiaB  of  the  ii9od 
supply  that  might  have  a  ccnnmon 
mechanism  of  human  toxicity  with 
residuee  of  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticids. 

Data  waivMB  were  requested  for  acute 
tooddty,  gsnotoodcity,  reproductive  and 
devek^mental  toxicity,  subdironic 
toxicity  and  chronic  toxicity  data.  The 
data  waivBW  wese  accepted  based  on  the 
long  histoty  erf  mammalian 
coosumptiaa  of  die  satire  plant  virus 
particle  in  foods.  widMmt  causing  any 
deleterious  human  heridi  efbcts  [See 
OPF-M03e7A:  FRL-5716-e).  Virus- 
Inftictad  plants  cnnendy  are  and  have 
ahravs  bosn  a  part  of  both  die  human 
and  domastfc  animal  food  suppty  and 
disra  have  been  BO  findinp  which 
'  indicate  Aat  phmt  virasss  are  toodc  to 
humans  and  othar  yertebralss.  Further, 
plant  viiuaas  are  nnaUa  to  replicata  in 
mammals  or  other  vsrlsbfalBs,  thereby 
eiiminattHg  ttie  posafldBty  of  human 
innction.  Mora  importantly,  however, 
this  tolsnnoe  socaBBption  «dll  apply  to 
diet  portion  of  the  viral  gaoome  coding 
for  the  whole  coat  protein  and  any 
subcomponent  of  the  coet  protein 
expressed  in  the  plant  This  component 
alime  is  incapable  of  farming  infectious 
particles. 

The  gsnatic  material  necessairy  far  the 
production  of  the  plant-pesticides  active 
and  inert  ingredients  are  the  nucleic 
acids  (DNA)  which  comprise  gen^c 
material  encoding  these  viral  coat 


proteins  and  their  r^ulatory  regions. 
Regulatory  regions  are  the  genetic 
material  that  control  the  expression  of 
the  genetic  material  encoding  the 
proteins,  such  as  promoters, 
tnminators,  and  enhancers.  pNA  is 
common  to  all  forms  of  plant  and 
animal  life  and  the  Agency  knows  of  no 
instance  where  these  nucleic  acids  have 
been  associated  with  toxic  efiiscts 
related  to  their  consumption  as  a 
component  of  food.  These  ubiquitoOs 
nucleic  acids  as  they  appear  in  the 
subject  plant-pesticide's  inert  ingredient 
has  been  adequately  characterized  by 
the  applicant  and  supports  EPA's 
conclusion  that  no  tnamm^linn  toxicity 
is  anticipated  from  dietary  exposure  to 
the  genetic  material  necessary  for  the 
production  of  the  coat  protmns  of 
watermelon  Mosaic  Virus-2  and 
Zucchini  Yellow  Mosaic  Virus  and  inert 
plant  pesticidal  ingredients. 

m.  AggragalB  Ej^oearaa 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  inchiding 
drinking  water  from  groundwator  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
iNiildings  (residential  and  other  indoor 
uses). 

1.  Dietary  axposum —  a.  Food.  The 
use  of  viral  coat  protein  mediated 
resistance  will  not  result  in  any  new 
dietary  exposure  to  plant  viruses.  Entire 
infectious  particles  of  watermelon 
Mosaic  Virus-2  and  Zucchini  Yellow 
Mosaic  Virus,  including  the  coat  {Hotein 
compmient,  are  found  fri  the  fruit, 
leaves  and  stems  of  most  plants,  ^^ruses 
are  ubiquitous  in  the  agricutural 
environment  at  levels  higher  than  will 
be  present  in  transgenic  plants.  Virus 
infected  food  plants  have  historicaUy 
been  a  part  of  the  human  and  domestic 
animal  food  supply  vrith  no  obesrved 
adverse  effects  to  human  health  and 
infants  and  children  upon  consumption. 
Therefirae.  the  lack  of  toxicity  associated 
%irith  plant  viruses  and  the  history  of 
contamination  of  the  food  supply  by 
virus  coat  {Hoteins  provides  a  sdenlific 
rationale  for  exemptii^  from  the 
requirement  of  a  toleruice  transgenic 
plants  expressing  virus  coat  proteins 
and  loads  the  Agency  to  conclude  that 
the  use  of  Coat  Protons  of  Watermelon 
Mosiac  Virus-2  and  Zucchini  Yellow 
Mosaic  Virus  and  the  genetic  material 
necessary  for  its  production  will  not 
pose  a  dietary  risk  of  concern  under 
normal  conditions.  Moreover,  there  is 
no  evidence  which  indicates  that 
adverse  effscts  due  to  aggregate 


eiRKMure  of  viral  coat  proteins  (with 
substances  outside  the  food  supply) 
through  dietary,  non-food  oral,  dermal 
and  inhalation  occun.  This  conclusion 
is  suppported  by  the  EPA's  Scientific . 
Advisory  Panel's  discussion  regarding 
the  Agency's  Regulatory  approach  for 
plantpesticides  which  concluded: 

i.  The  levels  of  virus  in  the 
agricultural  environment  are  much 
hitler  than  those  levels  present  in 
transgenic  plants.  ;u  v  ./    ,_ 

ii  The  existing  contaminatian  tnUba 
current  food  supply  provides  a  scientific 
rationale  for  exempthig  from  the 
requirement  of  a  tolerance  transgenic 
plants  which  express  viral  coat  proteins. 

b.  IMnking  water  exposure.  Potential 
non-occupatiitmal  exposures  in  drinking 
water  is  negligible.  Viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  an  integral  part  of  the 
uving  tissue  of  the  plant  As  such,  these 
components  are  subject  to  degradation 
and  decay,  a  process  which  occurs  fairiy 
rapidly.  Viral  coat  protons  produced  in 
plants  as  part  of  a  plant-pesticide  do  not 
persist  in  the  environment  or 
bioaccumulate.  The  rapid  turnover  of 
these  substances  in  the  environment 
limits  their  ability  to  present  anything 
other  than  a  very  negugible  enrasure  in 
drinking  water  drawn  from  eimer 
surface  or  groundwater  sources. 

2.  Other  non-occupational  expoBun. 
Other  non-occupational  exposure  of 
engineered  coat  proteins  via  residential 
and  indoor  uses,  e.g.,  uses  around 
homes,  paries,  recreation  areas,  athletic 
fields  and  golf  coiirses,  will  be  minimal 
to  non-existent  as  the  coat  protein  is 
eiqicessed  only  within  die  plant  tissues. 

a.  Dermal  exponue.  Due  to  the  nature 
of  viral  coet  proteins  produced  in  plants 
as  part  of  a  plant-pesticide,  exposure 
through  any  route  (Le.,  domal, 
reniiratoiy)  other  than  dietary  is 
unlikely  to  occur.  Riysical  contact  with 
the  plant  or  raw  agricultural  food  from 
the  plant  joay  present  some  limited 
opportunity  for  dermal  expoaure. 
However,  on  a  per  person  basis,  the 
potential  amounts  involved  in  this 
ejqposure  is  ne^igible  in  comparison  to 
exposure  through  the  dietary  route. 
Additionaltyt  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  are  unlikely  to  crass  me 
barrier  provided  by  the  skin. 

b.  Inhalation  expoeare.  The 
occurrence  of  respiratory  exposure  of 
viral.coat  inotoins  produced  in  plants  as 
part  of  a  plant-pesticide  is  negligible  in 
comparison  to  potential  exposure    . 
through  the  dietary  route.  In  some  cases, 
viral  coat  proteins  may  be  present  in 
pollen,  thus  affording  exposure  to  those 
individuals  in  arees  exposed  to  wind- 
blown pollen.  However,  it  is  unlikely 
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that  exposure  to  the  pollen  is  equivalent 
to  exposure  to  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide.  Viral  coat  proteins,  when 
present  in  pollen,  will  likely  be 
integrated  into  the  tissue  of  pollen  grain 
and  are  unlikely  to  cross  the  barrier 
provided  by  the  mucous  membrane  of 
the  respiratory  tract  and  thus  are  not 
additive  to  dietary  exposure.  Moreover, 
exposiup  through  inhalation  via  wind- 
blown pollen  occurs  to  the  whole  virus 
particle  and  there  is  no  evidence  which 
suggests  that  exposure  to  whole  plant 
viruses  by  wind-blown  pollen  results  in 
any  adverse  effects.  Therefore,  it  is 
unlikely  that  exposure  to  pollen  that 
may  contain  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  would  resiilt  in  adverse 
efCects. 

IV.  SaiiBty  Factors 

Rather  than  relying  on  available 
animal  experimentation  data  to  support 
a  tolerance  exemption  for  viral  coat 
proteins,  EPA  relied  on  the  long  history 
of  safe  human  consumption  of  food 
containing  plant  viruses  as  the 
appropriate  information  base  for  this 
tolerance  exemption.  Because  the  EPA 
did  not  rely  on  animal  data, 
determination  of  appropriate  safety 
factors  to  be  used  in  a  human  risk 
assessment  was  not  consider^. 

V.  Infants  and  Children 

Consistent  with  section  408(b)(2)(C)  of 
the  FFDCA,  EPA  has  assessed  the 
available  information  about 
consumption  patterns  among  infants 
and  children,  special  susceptibility  of 
infants  and  children  to  pesticide 
chemicd  residues  and  the  cumulative 
offsets  on  infants  and  children  of  the 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity.  Based 
on  all  available  information,  the  Agency 
concludes  that  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  ere  ubiquitous  in  foods, 
including  those  foods  consumed  by 
infants  and  children.  Moreover,  there  is 
no  reason  to  believe  that  plant  viral  coat 
proteins  are  likely  to  occur  in  difiiarent 
amounts  in  foods,  consumed  by 
children  and  infants.  Children  are 
exposed  as  part  of  a  normal  diet  to  viial 
coat  proteins  and  there  is  no  evidence 
which  indicates  that  viral  coat  proteins 
would  have  a  diferent  effect  on  children 
that  on  adults.  Further,  there  is  no 
evidence  which  siiggests  that  such 
exposure  to  either  adults  or  infants  and 
children  leads  to  any  harm. 

VL  Odier  Coiisideratioae 

1.  Endocrine  disrupters.  The  Agency 
has  no  infonntion  to  suggest  that  Goat 


Proteins  of  Watermelon  Mosaic  Virus-2 
and  Zucchini  Yellow  Mosaic  Virus  and 
the  genetic  material  necessary  for  its 
production  will  have  an  effiect  on  the 
immune  and  endocrine  systems.  *rhe 
Agency  is  not  requiring  information  on 
the  endocrine  e^cts  of  this  biological 
pesticide  at  this  time;  Congress  has 
allowed  3  years  after  August  3, 1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

2.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitation;  therefore,  the 
agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  Coat  Proteins  of 
Watermelon  Mosaic  Viru8-2  and 
Zucchini  Yellow  Mosaic  Virus  and  the 
genetic  material  necessary  for  its     - 
production. 

Vn.  Determination  of  Safety  for  U.S. 
Population,  Infimts  and  Children 

For  the  U.S.  population,  incliuiing 
infants  and  children.  Coat  Proteins  of 
Watermelon  Mosaic  Virus-2  and 
Zucchini  Yellow  Mosaic  Virus  and  the 
genetic  material  necessary  for  its 
production  has  no  known  adverse 
effects.  Extensive  use  and  experience 
show  the  safety  of  foods  containing  viral 
coat  proteins.  There  has  been  no 
evidence  in  the  many  years  of  human 
experience  with  the  growing  and 
consiunption  of  fpod  from  plants 
containing  viral  coat  proteins  which 
indicates  that  adverse  effects  due  to 
aggregate  exposure  through  the  dietary, 
non-food  oral,  dermal  and  inhalation 
ooutes  occur.  Therefore,  EPA  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  to  the  U.S.  population 
from  aggregate  exposure  to  residues  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pesticide  including  all 
anticipated  dietary  exposures  and  all 
other  exposiues  for  which  time  is 
reliable  information.  The  Agency  has 
arrived  at  this  conclusion  because,  as 
discussed  above,  no  toxicity  to 
mammals  has  been  observed  for  coat 
proteins  of  Watermelon  Mosaic  Virus-2 
and  Zucchini  Yellow  Mosaic  Virus  and 
the  genetic  material  necessary  for  its 
production.  Thus,  a  tolerance  for  this 
Coat  Protein  of  Papaya  Ringspot  Virus 
and  the  Genetic  Material  necessary  for 
its  prodiiction  is  not  necessary  to 
protect  the  public  health.  Therefore,  40 
CFR  part  180  is  amended  as  set  forth 
below. 

Vm.  Obfections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 


for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  sectidh  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  QPA 
ciirrently  has  procedural  regulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
Howrever,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  few. 

Any  person  may,  by  October  21, 1997. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  hearing  clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
hearing  clerk  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  mlist  specify  the 
provisions  of  the  regufetion  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issues(s)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any     - 
evidence  relied  upon  by  the  olqector  (40 
CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  avaifebfe 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  bvor  of  the 
requestor,  taking  into  account 
imcontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  raquested(40  CFR  178.32). 
Information  submitrad  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  <v  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  Mrith 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 
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DLPabUc  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  [OPP-300537).  A  public  version 
of  this  record,  which  does  not  include 
any  infomiation  daimed  as  CBI,  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Hie  public 
record  is  located  in  Room  1132  of  the 
Public  Infcnmation  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  OfBce  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  Crystal  Mall  #2, 
1921  JefEarson  Davis  Highway. 
Arlington.  VA  22202. 

Electronic  comments  can  be  sent 
directlv  to  EPA  at: 

opp-4iockatABpuiiail.e|M.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  fana.  Accordingly,  in  the  event 
there  are  objections  and  hearing  recjuest. 
EPA  will  transfin  any  copies  of 
ot^ectimis  and  hearing  requests  received 
electronically  into  prLated,  paper  form 
as  they  are  received  and  wiU  place  the 
paper  cc^iea  in  the  official  rulemaking 
record,  llie  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Vir^nia  address  in  Addresses  at  thv> 
beginning  of  this  document 

Z.  legolaCery  Aaaeasmant 


This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
This  final  rule  does  not  contain  any 
infbnnation  collections  sul^ect  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA9. 44  U.S.C.  3501  et 
seq..  or  impose  any  enforceable  duty  or 
contain  any  unfunded  piandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  and 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitiled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898. 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 


Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  additions,  since  tolerance 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  fitctual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4. 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


tEeliological  plant  pesticide  Coat 

Protein  of  Watermelon  Mosaic  Virus-2 

and  Zucchini  Yellow  Mosaic  Virus  and 

the  genetic  material  necessary  for  its 

production  in  or  on  all  food 

commodities. 

(FR  Doc.  97-22394  Filed  8-21-97;  8:45  am) 


Tfl  liilwHiisiiiii  til  riiimiw  Slid  llm 
General  AoGonnting  Office 

Undm  5  U.S.C  801(a)(1)(A).  as  added 
by  the  SmaU  Business  Regulatory 
&iforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.Q  804(2). 

List  irf  Subjects  in  40  CFK  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  reqordkeeping 
requirements. 

Dated:  August  14. 1997. 
Stephm  L.  Johnson, 

Acting  IXrector,  Office  of  Pesticide  ProgpamB. 

Therefore,  40  CFR  part  180  is 
amemled  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aetkority:  21  U.S,C  34ea  and  371. 

2.  Section  180.1184  is  added  to 
subpart  D  to  read  as  follows: 

fiaOillM   Col  Prolan  of  Wtsmwlon 
Mooaie  Vlrua-2  and  ZbodiM  YoNow 
VIruo  and  ttw  gonolte  iiMlsrM 
m  ff^^miLuun,  wMnipiian  nom  ma 
ioi|uimiient  of  a 


An  exemption  fron  the  requirement  of 
a  tolerance  is  established  for  residues  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  186 
[OPP-a00641;  FRL-6739-7] 
BIN  2070^878 

Thiodicarb;  PasticldeTolaranca 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
thiodicarb  and  its  metabolite  methomyl 
in  or  on  broccoli,  cabbage,  cauliflower, 
and  leafy  vegetebles  (except  Brassica 
vegetables).  The  petitioner.  Rhone- 
Poulenc  Ag  Company,  requested  this 
tolerance  imder  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA).  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170). 
DATK:  This  regulation  is  effective 
August  22, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  22. 1997. 
AOOnesSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300541], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St.  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hwnring 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  die  Hearing  Cleric  identified 
by  the  docket  control  number.  (OPP- 
300541).  must  also  be  submittal  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resoiirces 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St,  SW.. 
Washington,  DC  20460.  If  you  wish  to 
submit  in  person,  bring  a  copy  of 
objections  and  hearing  requests  to  Rm. 
1132.  CM  #2. 1921  Jefferson  Davis  Hwy., 
Ariington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cleri: 
may  also  be  submitted  electronically  by 


UMI 


Federal  Kegifr  /  Vol  62.  No.  163  /  Friday.  August  22,  19B7  I  Riileg  and  Regulationa        44g83 


sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  diaracters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfsct  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300541).  No  Confidential  Business 
Infinmation  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Thomas  C.  Harris,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agmcy,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
niunber,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5404.  e-mail: 
harris.thomasOepamaiLepa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Roister  of  March  5, 1907  (62 
FR  10050)(FRL-5586-l)  EPA  issued  a 
notice  pursuant  to  section  408  ef  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(ITDCA),  21  U.S.C.  346a(e)  announcing 
the  filing  of  a  pesticide  petition  (IT)  for 
tolermce  by  Rhone-Poulenc  Ag 
Company,  P.O.  Box  12014, 2  T.  W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  There  were  no 
comments  received  in  response  to  the 

notice  of  filing.  

The  petition  requested  that  40  CFR 
180.407  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
insecticide  thiodicarb  (CAS  n\miber 
59669-26-0,  EPA  chemical  number 
114501)  and  its  metabolite  methomyl 
(CAS  number  16752-77-5.  EPA  chemical 
niunber  090301).  in  or  on  broccoli  at  7 
parts  per  million  (ppm),  cabbage  at  7 
ppm,  cauliflower  at  7  ppm  ,  and  leafy 
vegetables  (except  Brassica  vegetables) 
at  35  ppm. 


L  Risk  AaaeaniiBiit  and  Statntoiy 
Findinsi  -* 

New  section  408(b)(2)(A)(i)  of  the 
ITDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolenmce  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 


reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settLogs,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  in&nts  and 
children  to  the  pestidde  rhwrpical 
residue  in  establishing  a  tolerance  ami 
to  "ensiue  that  there. is  a  reasonable 
cotainty  that  no  harm  will  result  to 
in&nts  and  children  from  aggregate 
exposure  to  die  pesticide  chemical 
residue. . . ." 

EPA  performs  a  number  of  analyses  to 
determine  the  ridu  from  aggregate 
exposiue  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  printarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efilKts. 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPh  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold  effect. 
For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effe^  (threshold  efEscts) 
and  doses  causing  no  observed  effects 
(the  "no-observed  eflSect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  efiiscts,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (Rfl)). 
The  RfD  is  a  level  at  or  below  which 
daily  a^regate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infents  and  childran)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicolt^  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  pwcent 
or  less  of  the  Rfl})  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 


chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calcidates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
imacceptable.  This  100-fold  MOE  is 
based  on  the  same  rationale  as  the  100- 
fold  uncertainty  fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relation^p.  Once  a  pesticide 
has  been  dassffied  as  a  potential  human 
carcinogen,  the  appropriate  risk 
assessment  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calcu&tion  based 
on  the  appropriate  NOEL)  will  be 
carried  out  basedDn  the  nature  of  the 
carcinogenie  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  inferences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
T]rpically,  risk  assessments  include 
"acute",  "shcHl-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  watn,  and  reflects  toxicity  which 
coidd  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-teim  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overUps  with  the  acute 
risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  Since  enaction  of  FQPA, 
this  assessment  has  been  expanded.  The 
assessment  will  only  be  performed 
when  there  are  primary  dermal  and 
inha&tion  exposures  that  result  from 
residential  exposures  lasting  from  1-7 
days.  However,  the  analysis  will  now 
address  both  dietary  and  non-dietary 
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SOUIC8B  of  exposure,  and  vrill  typically 
consider  exposure  from  food,  water,  and 
residential  uses  when  reliable  data  are 
available.  In  a  short  term  assessment, 
risks  from  average  food  and  water 
exposure,  and  hi^i-«nd  residential 
aaqMSure,  are  aggregated.  High-end 
exposures  from  all  3  sources  are  not 
typically  added  because  of  the  very  low 
probability  of  this  occuiiing  in  most 
cases,  and  because  the  other    , 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonaMy  be  soqMCted  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  Vise  in  a  specific 
geognphical  aiee).  multiple  high-end 
risks  will  be  aggregated  and  {Hesented 
as  part  (rf  the  oomprahaisive  risk 
assessment/charaoterlration.  Since  the 
toodcological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  oonserratism  is  built  into  the 
siseiiment.  Le..  the  risk  assessmoit 
nominally  ooveis  1-7  days  exposure, 
and  the  toxicxtloglcal  endpoint/NOEL  is 
selected  to  be  atMouate  fw  at  least  7 
days  of  somosure.  fToxicity  results  at 
lower  levds  when  the  dodng  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
Tlds  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 


Chnmic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifstime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infsnts  and 
children. 

B.  AggfBgatB  ExpoauB 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available'and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  sre  tolerances,  residues  in 
groundwater  or  surfoce  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  dt 
buildings  (rssidential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  aversge 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Thecuetical  Maximum  Residue 
Contribntion  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 


each  food  item  contsined  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
psttems  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the  " 

assiunptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treeted  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accunte  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established    . 
tolnances. 

Percent  of  crop  treated  estimates  for 
thiodicarb  used  in  this  tolerance 
assessment  are  derived  from  federal  and 
private  market  survey  data.  EPA 
considers  these  data  reliable.  A  range  of 
estimates  are  supplied  by  this  data  and 
the  upper  end  of  this  range  is  used  for 
the  exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treeted.  the  Agency  is  reesonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation.  Further, 
regional  consumption  information  is 
taken  into  account  through  EPA's 
computer-based  model  for  evaluating 
the  exposure  of  significant 
subpopulations,  including  several 
regional  groups,  to  pesticide  residues. 
Review  of  this  regional  data  allows  EPA 
to  be  reasonably  certain  that  no  regional 

Gtpulation  is  exposed  to  residue  levels 
gher  than  those  estimated  by  the 
Agency.  To  provide  for  the  periodic 
evaluation  of  these  estimates  of  percent 
crop  treated,  EPA  will  issue  a  data  call- 
in  under  section  408(f)  to  all  thiodicarb 
registrants  for  data  on  percent  crop 
treated.  That  data  call-in  will  require 
such  data  to  be  submitted  every  5  yeers 
as  long  as  the  tolerances  remain  in  force. 
For  this  pesticide,  the  most  highly 
exposed  population  subgroup  (non- 
nursing  infants  <1  year  old)  for  the 
methomyl  aggregate  chronic  assessment 

was  not  regionally  based.      

Section  408(b)(2)(E)  of  die  FFDCA 
allows  the  Agency  to  rely  on  anticipated 
or  actual  residue  levels  in  establishing 
a  tolerance,  provided  that  the  Agency  ' 
requires  that  data  be  provided  5  years 
after  the  establishment  of  the  tolerance, 
and  thereafter  as  the  Agency  deems 
appropriate,  demonstrating  that  the 
residue  levels  are  not  above  the  levels 
relied  upon.  In  establishing  these 


tolerances  for  thiodicarb,  the  Agency 
relied  upon  Monte  Carlo  simulations 
which  relied  upon  anticipated  or  actual 
residue  levels.  In  addition,  one  of  the 
chronic  assessments  performed  by 
Novigen  also  utilized  anticipated  or 
actual  residue  levels.  Accordingly,  the 
Agency  will  require  the  submission  of 
data  pursuant  to  section  408(f)(1)  of  the 
FFDCA  so  that  the  Agency  can 
determine  5  years  from  the  date  these 
tolerances  are  established  whether 
thiodicarb  residues  on  food  are  below 
the  levels  relied  upon  in  establishing 
these  tolerances. 

and 


n.  Aggregate  Risk 
Detenidiialion  of  Safoty 

Consistent  with  section  408(bK2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  thiodicarb  and  its  metabolite 
methomyl  and  to  make  a  detennination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
combined  residues  of  thiodicarb  and  its 
metabolite  methomyl  on  broccoli  at  7 
ppm.  cabbage  at  7  ppm,  cauliflower  at 
7  ppm,  and  leafy  vegetables  (except 
Brassica^regetebles)  at  35  ppm.  EPA's 
assessment  of  the  <fietary  exposures  and 
risks  associated  %irith  establishing  the 
tolerance  follows. 

Chemically,  eech  thiodicarb  melecule 
is  made  up  of  two  methomyl  molecides 
joined  by  e  sulfur  atom.  Plant 
metabolism  studies  show  that  thiodicarb 
is  metabolized  to  methomyl.  methomyl 
oxime.  acetonitrile.  and  cubon  dioxide. 
A  ruminant  animal  metabolism  study 
shows  that  thiodicarb  is  metabolized  in 
stops  to  methomyl,  methomyl  oxime, 
acetonitrile.  acetamide,  acetic  acid,  and 
carbon  dioxide.  The  breakdown  to 
methomyl  occurs  more  rapidly  in  planta 
and  the  environment  than  in  animals. 
EPA  has  detnmined  that  residues  of 
acetamide.  acetonitrile.  methomyl 
oxime,  acetic  acid,  and  carbon  dioxide 
resulting  from  the  application  of 
thiodicub  or  methomyl  are  not  residues 
of  concern  in  animals  and  will  not  be 
regulated.  The  only  residues  of  concern 
in  planta  and  An<mnl«  are  thiodicarb  and 
ita  primary  metabolite  methomyl. 
However,  methomyl  residues  may  result 
from  the  application  of  either  thiodicarb 
or  methomyl  producta.  The  following 
discussion  addresses: 

1.  The  toxicological  properties  of 
thiodicarb. 

2.  The  toxicological  properties  of 
methomyl. 

3.  A  food  exposure  and  risk  analysis 
for  thiodicarb. 


UMI 
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4.  A  drinking  water  exposure  and  risk 
analjrsis  for  methomyl  (resulting  from 
use  df  either  thiodicarb  or  methomyl). 
-  5.  An  aggregate  (i.e.  food  +  drinking 
water)  exposure  and  risk  analysis  for 
methomyl  (resulting  from  use  of  either 
thiodicarb  or  methomyl). 
There  are  no  registered  non-dietary 
(residential  or  non-occupational)  uses  of 
thiodicarb.  Therefore,  there  is  no  non- 
dietaiy  exposure  or  risk  associated  with 
thiodicarb. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  mqor  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caiised  by  thiodicarb  and 
its  metabolite  methomyl  are  discussed 
below. 

1 .  Toxicological  profile  of  technical 
thiodicarb —  i.  Acute  toxicity.  In  several 
acute  oral  toxicity  studies  with  rats,  the 
LDso  ranged  from  46.5  mg/kg  for  males 
and  39.1  mg/kg  for  females,  which  is 
Toxicity  Category  I,  to  398  mg/kg  for 
males  and  248  mg/kg  for  females,  which 
is  Toxicity  Category  n  (MRID  00025791, 
00115604,  00115607).  In  a  mouse  study, 
the  LDso  was  73  mg/kg  in  males  and  79 
mg/kg  in  females  (MIUD  43784501). 

The  LDso  in  an  acute  dermal  toxicity 
study  with  rabbits  was  frnmd  to  be 
greater  than  2,000  mg/kg.  This  is 
Toxicity  Category  III  (MRID  44025501). 
In  an  acute  inhalation  toxicity  study 
with  rats,  the  LCso  for  males  was  0.126 
mg/L,  for  females  0.115  mg/L,  and 
greater  than  0.32  mg/L  for  dust  These 
results  cue  all  considered  to  be  in 
Toxicity  Category  U  (MRIDs  00041432 
and  00045467. 

Thiodicarb  is  a  Toxicity  Category  in 
primary  eye  irritant  in  rabbits. 
Instillation  resulted  in  slight  irritation 
(MRID  44025502). 

Thiodicarb  is  a  Toxicity  Category  IV 
primary  dermal  irritant  in  rabbits  (MRID 
44025503)  and  thiodicarb  induced  a 
weak  dermal  sensitization  reaction  in 
guinea  pigs  (MRIDs  41891004  and 
43373201). 

An -acute  delayed  neurotoxicity  study 
with  thiodicarb  in  atropine-pretreated 
hens,  using  a  dose  level  of  660  mg/kg 
(LDso)  was  negative  (MRIDs  00044961 
and  00053253).  No  data  are  available  on 
the  acute  and  subchronic  neurotoxicity 
of  thiodicarb. 

ii.  Subchronic  toxicity.  In  a 
subchronic  toxicity  study.  Fisher  344 
(COBS  CD  F/Crl  BR)  rats.  10/sex/group. 


were  administered  thiodicarb  (97%  a.i.) 
via  the  diet  at  dose  levels  of  1. 3, 10.  ami 
30  mg/kg/day  for  13  weeks.  The  NOEL 
was  3  mg/kg/day,  and  the  Lowest 
Observed  Effect  Level  (LOEL)  was  10 
mg/kg/day,  based  on  decreased  body- 
weight  gain,  decreased  red  blood  cell 
(RBC)  cholinesterase  activity,  and 
decreased  hemoglobin  (MRID 
00044965). 

In  a  subchronic  feeding  study  in 
Beagle  dogs,  thiodicarb  was 
adininistered  via  the  diet  at  dose  levels 
of  0, 15,  45,  and  90  mg/kg/day  for  13 
weeks.  The  high  dose  was  lowered  to  76 
mg/kg/day  in  females  after  day  36  due 
to  the  deaths  of  2  high-dose  females. 
The  NOEL  was  15  mg/kg/day,  and  the 
LOEL  was  45  mg/kg/day,  based  on 
decreased  RBC  parameters  (RBCs, 
hematocrit  and  hemoglobin)  in  both 
sexes  (MRID  00044966). 

In  another  subchronic  toxicity  study 
in  dogs,  thiodicarb  was  administered  via 
the  diet  at  dose  levels  of  0.  5. 15.  and 
45  mg/kg/day  for  6  months.  The  NOEL 
was  15  mg/kg/day,  and  the  LOEL  was  45 
mg/kg/day.  based  on  liver  effects  of 
increased  SGPT  and  increased  liver 
weight  (MRID  00079474). 

In  a  21 -day  dermal  toxicity  study. 
New  Zealand  White  rabbits  were 
administered  thiodicarb  via  the  skin  at 
dose  levels  of  1.000.  2.000,  and  4,000 
mg/kg/day  for  6  hours  a  day.  5  days  a 
week  for  3  weeks.  The  NOEL  was  1.000 
mg/kg/day,  and  the  LOEL  was  2,000  mg/ 
kg/day,  based  on  macrocytic  anemia, 
erythema,  and  edema  (MRIDs  00043737 
and  00044967). 

In  a  16-day  dermal  toxicity  study. 
New  Zealand  white  rabbits  were 
administered  thiodicarb  via  the  skin  at 
dose  levels  of  1,000  and  4,000  mg/kg  for 
6  hours  a  day,  5  days  a  week  for  3 
consecutive  weeks.  The  NOEL  was 
1,000  mg/kg/day,  and  the  LOEL  was 
4.000  mg/kg/day,  based  on  decreased 
erythrocytes,  decreased  hemoglobin, 
and  decreased  body  weight  (MRID 
00043738). 

In  a  9-day  dust  inhalation  study, 
Sprague-Dawley  rats  were  administered 
thiodicarb  particulates  via  the 
inhalation  route  at  dose  levels  of  0. 4.8. 
17.7,  and  59.5  mg/m^  for  males,  and  0, 
4.8, 19.6.  and  54.0  mg/m'  for  females 
(mean  measured  atmospheric 
concentrations)  for  6  hours  a  day  for  9 
days.  The  NOEL  was  not  determined.  At 
4.8  mg/m^-  two  clinical  signs  typically 
associated  with  cholinesterase  effects 
(pinpoint  pupils  and  tremors)  were 
observed  in  both  sexes.  There  were  no 
significant  body-weight  effects  at  this 
dose  level  in  either  sex,  and  no 
statistically  significant  effects  were 
observed  in  any  cholinesterase 
measurement  (plasma,  RBC.  and  brain) 


at  4.8  or  17.7/19.6  mg/m^  in  either  sex 
(MRIDs  00045467  and  00053252). 

In  a  4-week  feeding  study,  CD-I  mice 
of  both  sexes  were  adininistered 
thiodicarb  via  the  diet  at  dose  levels  o{; 
males  0. 6.2,  346,  734,  and  1538  mg/kg/ 
day,  females  0,  8.3, 491, 954,  and  2030 
mg/kg/day  for  4  weeks.  The  NOEL  was 
6.2  and  8.3  mg/kg/day  for  males  and 
females  respectively.  The  LC^L  was  346 
and  491  mg/kg/day  for  males  and 
females  respectively.  These  results  are 
based  on  increased  liver  weight  in 
females  and  increased  spleen  weight  in 
both  sexes  (MRID  43611701). 

In  a  subchronic  feeding  study,  male 
and  female  Fischer  344  rats  were 
administered  thiodicarb  via  the  diet  at 
dose  levels  of  0, 1,  3, 10,  and  30  mg/kg/ 
day  for  28  days.  The  NOEL  for  effects 
on  cholinesterase  activity  was  10  mg/kg/ 
day,  and  the  LOEL  was  30  mg/kg/day. 
based  on  decreased  plasma  and  RBC 
cholinesterase  activity  (MRID 
00098292). 

iii.  Chronic  toxicity  and 
carcinogenicity.  Beagle  dogs  were 
administered  technical  thiodicarb  via 
the  diet  at  dose  levels  of  0, 164  (male 
4.4/female  4.5  mg/kg/day),  487  (male 
12.8/female  13.8  mg/kg/day).  and  1506 
(male  38.3/female  39.5  mg/kg/day)  ppm 
for  one  year.  The  NOEL  is  male  4.4/ 
female  4.5  mg/kg/day,  and  the  LOEL  is 
male  12.8/female  13.8  mg/kg/day,  based 
on  cholinesterase  inhibition.  The 
systemic  NOEL  is  male  12.8/female  13.8 
mg/kg/day  and  the  systemic  LOEL  is 
male  38.3/female  39.5  mg/kg/day,  based 
on  reduced  hematology  parameters 
including  erythrocytes,  hemoglobin,  and 
hematocrit  (MRID  00159813). 

In  a  chronic  toxicity /carcinogenicity 
study,  Sprague-Dawley  rats  of  both 
sexes  were  administered  thiodicarb  via 
the  diet  at  dose  levels  of  0  ppm,  60  ppm 
(male  3.3/female  4.5  mg/kg/day),  200 
ppm  (male  12/female  15  mg/kg),  and 
900  ppm  (male  60/female  80  mg/kg)  for 
104  weeks.  The  systemic  NOEL  was  60 
ppm  (male  3.3/female  4.5  mg/kg/day) 
and  the  LOEL  was  200  ppm  (male  12/ 
female  15  mg/kg/day),  based  on  the 
increased  incidence  of  extramedullary 
hemopoiesis  in  males  and  decreased 
RBC  cholinesterase  in  females.  There 
were  no  compound-related  tumors 
observed  in  the  females.  The  high-dose 
males  displayed  an  increased  incidence 
of  interstitial  cell  tumors  in  the  testes 
compared  to  the  concurrent  control 
males,  and  the  incidence  was  greater 
than  the  historical  control  also  (MRIDs 
43308201,  43405001,  43596401). 

In  a  carcinogenicity  study,  Charles 
River  CD-I  mice  of  both  sexes  were 
administered  thiodicarb  via  the  diet  at 
dose  levels  of  0,  5,  70,  and  1,000'mg/kg/ 
day  for  97  weeks.  The  NOEL  was  70  mg/ 
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kg/day,  and  the  LC^L  was  1,000  mgA^ 
day,  baoad  on  increased  mortality  in 
females,  decreased  body-weight  gain  in 
males,  decreased  hemc^obin, 
hematocrit,  and  erythrocytes,  increased 
^ilifnina  aminotransferase  cmd  total 
bilirubin,  increased  liver  and  spleen 
weights,  and  increased  incidences  of 
kidney,  liver,  and  spleen  lesions.  In  this 
study,  the  administration  of  thiodicarb 
in  the  diet  to  CD-I  mice  resulted  in 
increased  incidences  of  hepatocellular 
tumors  in  both  sexes.  In  hikh  male  and 
female  mice,  there  were  statistically 
significant  increases  in  hepatocellular 
adenomas,  carcinomas  and  combined 
adenomas/cardnomas  at  the  highest 
dose  (1,000  mg/kg/day);  there  were  also 
statistically  significant  positive  dose- 
related  trends  for  adenomas  and 
carciiiomas,  alone  and  combined.  The 
incidence  of  adenomas  and  carcinomas 
at  the  highest  dose  exceeded  that  of 
historical  controls  in  both  sexes;  in 
addition,  in  male  mice,  the  incidence  of 
adenomas  at  the  mid-dose  (70  mg/kg/ 
day)  exceeded  that  of  historical  controls 
(MIUDb  43000501  and  43619301). 

In  another  carcinogenicity  study, 
Charles  River  CH.<»BS  CD-L  (ICR)BR 
mice  of  both  sexea  were  administered 
thiodicarb  via  the  diet  at  dose  levels  of 
1, 3.  and  10  mg/kg/day  for  104  vreeks. 
liie  NOEL  was  3  mg/kg/day,  and  the 
LOBL  was  10  mg/kg/day.  based  on 
mortality  to  thiodiorb  in  females  (MRID 
00041407). 

Thiodicarb  is  classified  as  a  B2  • 
probable  human  carcinogen  by  the 
Cancer  Peer  Review  Committee  (CPRC). 
The  B2  dassificatton  was  based  on 
statistically  significant  increases  in 
hepatocellular  adenomas,  carcinomas, 
and  combined  adencnna/carcinoma  in 
both  sexes  of  the  CD-I  mouse  and 
statistically  significant  increases  in 
testicular  interstitial  cell  tumors  in  male 
Sprague-Dawley  nts. 

iv.  Developmental  toxicity.  In  a  rat 
developmental  toxicity  study,  pregnant 
Charies  River  CD  GOBS  rats  were 
administered  thiodicarb  via  gavage  on 
gestatioa  days  6-19  at  doee  levels  of  0 
(vriiicle  0.5%  methocel),  10, 20.  and  30 
mg  thiodicarb/ka  body  weight/day.  In 
another  rat  developmental  toxicity 
study,  pregnant  Fisher  344  rats  were 
doeed  via  the  diet  on  (a)  gestation  days 
6  to  15  or  (b)  geatation  days  0-20  at  dose 
levels  of  0.5, 1.0,  3.0,  and  100  mg 
thiodicarb  (>99%)/kg  body  %rei^t/day. 
Whan  these  two  studies  are  considered 
together,  the  maternal  toxicity  NOEL  is 
10  mg/kg/day,  and  the  maternal  toxicity 
LOEL  is  20  mg/kg/day,  based  on  clinical 
signs  (trenMos,  inactivity).  The 
developmental  toxicity  NOEL  is  3  mg/' 
kg/day,  and  the  LOEL  is  10  mg/kg/day, 
1  on  decreased  fistal  body  wreights 


and  increased  incidence  of  litters  and 
fetuses  with  developmental  variations 
which  included  unossification  of 
stmnebrae  #5  and/or  #6  and  other 
stemebrae  (MRIDs  00043739,  00043740, 
00043741,  00053254,  00053255, 
00053256). 

In  a  developmeiltal  toxicity  study, 
artificially-inseminated  New  Zealand 
white  rabbits  were  administered 
thiodicarb  via  gavage  on  gestation  days 
6  through  19  at  dose  levels  of  0  (vehicle, 
0.5%  aqueous  methylcellulose).  5.  20, 
and  40  mg/kg/day.  The  maternal 
toxicity  NOEL  was  20  mg/kg/day,  and 
the  maternal  toxicity  LOEL  was  40  mg/ 
kg/day,  based  on  reduced  body-weight 
gain  and  food  consumption.  The 
developmental  toxicity  NOEL  was  40 
mg/kg/day,  the  highest  dose  tested 
(MRIDs  00159814, 40280001). 

In  a  developmental  toxicity  study, 
Charles  River  CD-I  mice  were 
administered  thiodicarb  on  gestation 
days  6  through  16  via  gavage  at  dose 
levels  of  0  (vehicle  0.5%  methocel),  50, 
100,  and  200  mg  Thiodicarb/kg  body 
weight/day.  The  maternal  toxicity  NOEL 
was  100  mg/kg/day,  and  the  maternal 
toxicity  LOEL  was  200  mg/kg/day, 
based  on  increased  mortality.  The 
developmental  toxicity  NOEL  was  200 
mg/kg/day,  the  highest  dose  tested 
(KOUDs  00043742, 00043743, 00053257, 
00053258). 

V.  Repmdnctive  toxicity.  In  a  two- 
generation  reproduction  study,  CrLCD 
BR/VAF/Plus  rats  were  fed  doses  of  0, 
5, 15,  and  45  mg/kg/day  of  thiodicarb. 
Tlie  reproductive/developmental 
toxicity  NOEL  is  5  mg/kg/day.  and  the 
reproductive/developmental  toxicity 
LOEL  is  15  mg/kg/day,  based  on 
decreased  fetal  body  weight  and 
viability.  The  systemic  NOEL  is  5  mg/ 
kg/day  and  the  systemic  LOEL  is  15  mg/ 
kg/day,  based  on  decreased  body 
wei^t/gain  and  food  consumption  in 
both  sexes  (MRIDs  42381301. 42381302, 
42735101). 

vi.  Mutagenicity.  Thiodicarb  did  not 
induce  a  mutagenic  response  in  the 
Ames  assay,  with  or  without  metabolic 
activation  (MRIDs  00044872, 00135792). 
Thiodicarb  induced  dose-related 
increased  mutant  frequencies  in  mouse 
lymphoma  TK  -f  /  -  cells,  with  and 
without  metabolic  activation  and  is 
considered  to  have  an  equivocal  weak 
effect  in  the  mouse  lymphoma  f(»ward 
mutation  assay  (MRID  00151574). 
Thiodicarb,  with  or  without  metabolic 
activation,  did  not  cause  a  dastogenic 
response  in  the  chromosomes  of 
Chtaiese  hamster  ovary  cells  (MRID 
00151572).  Thiodicarb  is  considered 
inactive  in  the  primary  rat  hepatocyte 
unscheduled  DNA  synthesis  assay 
(MRID  00151573). 


2.  Toxicologiail  profile  of  technical 
methomyt —  i.  Acute  toxicity.  The  acute 
oral  LDso  values  for  methomyl  with  rats 
were  34  and  30  mg/kg  in  males  and 
females,  respectively  (Toxidty  Category 
I).  Clinical  signs  observed  in  all 
treatment  groups  of  both  sexes  included 
tremon,  low  posture  and  salivation 
(MRID  42140101). 

The  dermal  LDso  value  for  methomyl 
in  rabbits  was  greater  than  2000  mg/kg 
(Toxicity  Category  m)  for  both  sexes 
(MRID  42074602). 

The  acute  inhalation  LCjo  for 
methomyl  was  0.258  mg/L  in  rats  for 
both  sexes  (Toxicity  Category  II),  based 
on  a  four-hour  exposure  (nose  only)  to 
technical  grade  methomyl  aerosol 
(MRID  42140102). 

Methomyl  is  highly  toxic  via  ocular 
exposure.  In  a  primaiy  eye  irritation 
study,  a  female  rabbit  treated  with  15 
mg  of  technical  methomyl  (92.4%)  died 
20  minutes  after  the  treatment  with 
typical  cholinergic  symptoms  indicative 
of  neurotoxidty.  Animals  treated  with 
10  mg  of  methomyl  exhibited  similar 
clini^  signs  of  neurotoxidty  but 
survived.  At  this  dose,  comral  opadty 
uui  iritis  were  observed  at  1  hour  aftor 
the  treatment  and  completely  reversed 
by  7  davs  (MRID  41964001). 

Anotner  primary  eye  irritation  study 
in  rabbits  using  30.5%  methomyl 
formulation  showed  corneal  opadty  and 
conjunctivitis  from  7  to  14  days  in 
washed  and  unwashed  eyes, 
respectively.  Primary  eye  irritation  for 
methomyl  was  considered  to  be  in  the 
Toxicity  Catesory  I  (MRID  00053407). 

A  primary  dermal  initation  study 
vrith  technical  methomyl  in  rabbits 
shovrad  no  er]rth«na  or  edema  placing 
methomyl  in  Toxidty  Category  IV 
(MRID  42074603). 

A  dermal  sensitiration  study  in 
guinea  pigs  using  technical  methomyl 
showed  that  the  compound  is  not  a  skin 
sensitizn  (MRID  42074605). 

ii.  Subchronic  toxicity.  In  a  90-day 
feeding  study  in  rats,  Charles  River  CD 
rats  (10/sex/group)  were  fad  methomyl 
at  dietary  levels  of  0, 10,  50  and  250 
ppm  (equivalent  to  0, 0.5, 2.5  and  12.5 
mg/kg/«lay,  respectively,  based  on  the 
standard  converaion  ratio)  for  13  weeks. 
An  additional  group  received  125  ppm 
(6.25  mg/kg/day)  of  the  test  material  for 
6  wedcs  and  500  ppm  (25  mg/kg/day) 
for  the  remaining  7  weeks.  Treatment 
did  not  cause  increased  mortalities.  No 
inhibition  of  cholinasterase  activity  ivas 
observed  in  any  tnated  group.  The 
NOEL  is  125  ppm  (6.25  mg/]^day)  and 
the  LOEL  is  250  ppm  (12.5  nw/kg/day) 
based  on  inhibited  body  wei^t  gain  in 
both  sexes  and  erythnrid  hyperplasia  in 
the  bone  marrow  of  males  (MRID 
00007190). 
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In  a  21-(lay  dermal  toxicity  study, 
New  Zealand  White  rabbits  were 
dennally  exposed  to  methomyl  (98.35%, 
a.i.)  for  21  days  at  dose  levels  of  0,  5, 
50  or  500  mg/kg/day.  Clinical  signs 
included  hyperactivity  (increased 
reaction  to  stimuli-noise)  at  the  high- 
dose  (both  sexes).  At  Day  21,  mid-  and 
high-dose  males  and  high-dose  females 
displayed  significantly  lower  plasma 
cholinesterase  (ChE)  activity.  Mean  RBC 
ChE  activity  was  also  decreased,  but 
only  slightly,  at  the  high-dose  (both 
sexes).  Brain  ChE  activity  was 
significantly  decreased  at  the  high-dose 
(both  sexes).  At  the  mid-dose,  although 
not  statistically  significant,  inhibition  of 
brain  ChE  activity  was  indicated  (3/5 
males  and  4/5  females  exhibited  brain 
ChE  inhibition  when  compared  with 
controls).  The  NOEL  for  systemic 
toxicity  is  5  mg/kg/day  and  the  LOEL  is 
50  mg/kg/day  based  on  brain  and 
plasma  ChE  inhibitions.  No  dermal 
irritation  was  observed  (MRID 
41251501). 

iii.  Chronic  toxicity  and 
carcinogenicity.  Sufficient  data  are 
available  to  assess  the  chronic  toxicity 
and  carcinogenic  potential  of  methomyl. 
Methomyl  has  been  classified  as  a 
"Group  E",  i.e.  the  chemical  is  not 
likely  to  be  carcinogenic  to  humans  via 
relevant  routes  of  exposure  (HEO/RfD/ 
Peer  Review  Report,  October  25. 1996). 

Combined  chronic  toxicity  and 
carcinogenicity  study  in  rats.  Charles  . 
River  CD  rats  (SO/sex/group)  were  fed 
diets  containing  methomyl  (99+%)  for  2 
years  at  dose  levels  of  0.  50. 100  and  400 
ppm  (0.  2.5.  5.0  and  20.0  mg/kg/day. 
respectively,  based  on  the  standard 
conversion  ratio).  No  significant  toxicity 
was  observed.  The  NOEL  is  100  ppm  (5 
mg/kg/day)  and  the  LOEL  is  400  ppm 
(20  mg/kg/day)  based  on  depressed 
body  weight  gain.  Methomyl  was  not 
considered  carcinogenic  because  there 
was  no  evidence  that  the  test  material 
increased  the  incidence  of  any 
neoplastic  lesion.  Although  the  MED/ 
RfD  Review  Committee  accepted  the 
study,  the  Committee  determined  that 
the  animals  could  have  tolerated  higher 
doses  than  the  highest  dose  level  used 
(MRID  00078361). 

Chronic  toxicity  $tudy  in  dogg  (2- 
year).  Beagle  dogs  (4/sex/group)  were 
fed  diets  containing  methomyl  (90%)  at 
dose  levels  of  0.  50. 100. 400  and  1.000 
ppm  (0, 1.25,  2.5, 10.  and  25  mg/kg/day. 
respectively,  based  on  the  standazd 
conversion  ratio)  for  24  months.  Two 
males  at  the  1,000  ppm  group  exhibited 
tremors,  salivation,  incoordination,  and 
circling  movements  during  the  13th 
week  of  the  study.  One  fiemale  in  the 
1.000  ppm  group  died  in  the  9th  week 
of  the  stiidy.  A  replaced  dog  exhibited 


repeated  convulsive  seizures  after  17 
days  of  dosing  and  died  on  day  18. 
There  were  no  significant  differences 
among  treatment  and  the  control  groups 
for  RBC  and  plasma  ChE  activities 
which  were  measiued  at  week  9  and 
week  13  (high  dose  only)  of  the  study. 
The  NOEL  is  100  ppm  (2.5  mg/kg/day) 
and  the  LOEL  is  400  ppm  (10.0  mg/kg/ 
day)  based  on  histopaUiological  effects 
in  kidneys  manifested  as  swollen/ 
irregular  epithelial  cells  of  the  proximal 
convoluted  tubules  as  well  as  an 
increase  in  the  amount  of  pigment  in  the 
cytoplasm  of  these  cells  (MRID 
00007091). 

Carcinogenicity  study  in  mice.  CD-I 
mice  (80/sex/gnmp)  were  fed  diets 
ccmtaining  methomyl  (99+%)  initially  at 
levels  of  0,  50, 100  and  800  ppm  (0,  7.5, 
15  and  120  mg/kg/day,  respectively, 
based  on  the  standard  conversion  ratio). 
Due  to  increased  mortality,  the  high 
dose  level  wras  decreased  to  400  ppm  at 
week  28;  further,  the  high  and  mid  dose 
levels  were  reduced  to  200  and  75  ppm, 
respectively,  at  week  39  for  the  same 
reason.  These  levels  (50,  75  and  200 
ppm)  were  maintained  for  the 
remainder  of  the  104  week  treatment 
period.  The  highest  dose  level  tested  in 
this  study  was  considered  to  be 
adequate  for  carcinogenicity  testing 
based  on  increased  mortality.  The 
treatment  did  not  alter  the  spontaneous 
tumor  profile  in  this  strain  of  mice 
under  the  test  conditions  QvfRID 
00078423).  ' 

Other  carcinogenic  issues.  It  should 
be  noted  that  methomyl  is  a  metabolite 
of  and  is  structurally-rriated  to 
thiodicarb,  a  pesticide  that  was 
classified  as  a  B2  carcinogen.  In 
addition,  acetamide,  a  metabolite  of 
methomyl,  has  been  evaluated  by  the 
HED/CPRC  and  classified  as  a  Group  C 
carcinogen,  possible  human  carcinogen. 
However,  after  a  thorotigh  investigation, 
the  HED/RfD  Review  Committee 
concluded  that  the  ingestion  of 
anticipated  levels  of  methomyl  and 
acetamide  in  the  diet  should  not 
represent  a  significant  carcinogenic 
hazard  to  the  consuming  public  based 
on  the  following: 

1.  The  conversion  rate  of  methomyl  to 
acetamide  is  low.  approximately  2-3 
percent,  therefore,  residue  levels  of 
acetamide  in  edible  meat  should  be  low. 

2.  Carcinogenicity  studies  with 
methomyl  in  two  rodent  species 
indicated  no  increase  in  any  tjrpe  of 
tiunor  under  the  test  conditions. 

3.  The  product  is  comprised  of  98.7 
percent  syn-isomer  and  0.092  percent 
anti-isomar.  ayn-iaomm  must  be 
converted  to  anti-isomer  before 
acetamide  is  formed. 


4.  Acetamide  induced  liver  tumors  in 
rats  only  when  administered  at  very 
high  dosses,  i.e.  more  than  1,000  mg/ 
kg/day.  (HED/RflD/Peer  Review  Report, 
October  25, 1996). 

iv.  Developmental  toxicity.  Methomyl 
(99  - 100%)  was  administered  to  25 
presumed  pregnant  Charles  River-CD 
(ChR-CD)  rats/group  in  the  diet  at 
concentrations  of  0,  50, 100  and  400 
ppm  (0, 4.9,  9.4  and  33.9  mg/kg/day)  on 
gestation  days  6  through  16.  The  data 
did  not  rev^  any  apparent 
developmental  toxicity.  The  NOEL  for 
maternal  toxicity  is  100  ppm  (9.4  mg/ 
kg/day)  and  the  LOEL  is  400  ppm  (33.9 
n^kg/day)  based  on  decreased  body 
weight  gain  and  food  consumptfon 
during  gestation.  The  NOEL  for  '^ 

developmental  toxicity  is  400  ppm  (33.0 
mo/kg/day)  (MRID  00008621). 

Methomyl  (98.7%)  was  administered 
via  stomach  tube  to  20  presumed 
pregnant  New  Zealand  white  (DLI:NZW) 
rabbits  per  group  (19  in  the  high-dose 
group)  at  dosages  of  0.  2, 6  and  16  mg/ 
kg/day  on  gestation  days  7  through  19. 
Clinical  signs  indicated  neurotoxic 
eSscts  in  high-dose  rabbits,  lliere  was 
no  evidence  of  developmental  toxicity 
in  this  study.  The  NOEL  for 
developmental  toxicity  is  16  mg/kg/day. 
The  NOEL  for  maternal  toxicity  is  6  mg/ 
kg/day  and  the  LOEL  is  16  mg/kg/day 
based  on  mortalities  and  rlintr^^  signs 
(MRID  00131257). 

v.  Reproductive  toxicity.  Sprague- 
Dawley  rats  in  the  Fo  parental 
generatfon  wme  fed  methomyl  at  dose 
levels  of  0,  75, 600  or  1.200  ppm  (0,  .  '  ~ 
3.75.  30.  or  60  mg/kg/day,  respectivriy. 
based  on  the  standard  conversion  ratio). 
The  F|  o£Espring  werejraated  at  the 
same  dosages,  lliere  was  a  dose-related 
increase  in  clinical  signs  involving  the  ' 
nervous  system  during  the  first  few 
weeks  of  the  study  and  the  incidence  of 
alopecia  was  increased  in  the  600  and 
1,200  ppm  group  animals.  The  NOEL  for 
systemic  toxicity  is  75  ppm  (3.75  mg/kg/ 
day)  and  the  LOEL  is  600  ppm  (30  mg/ 
kg/day)  based  on  decreased  body  weight 
and  food  consumption  and  altered 
hematology  parameters.  The  fiOEL  for 
leproductive  toxicity  is  75  ppm  (3.75 
mg/kg/day)  and  the  LOEL  is  600  ppm 
(30  mg/kg/day)  based  on  decreases  in 
both  the  mean  number  of  live  pups  and 
mean  body  weights  of  ofbpring  (MRID 
43250701). 

vi.  Mutagenicityy.  Sufficient  data  are 
available  to  satisfy  data  requirements  for 
mutagenicity  testing.  Technical 
methomyl  did  not  induce  a  genotoxic 
response  in  any  of  the  tests  listed  below. 

Gene  mutation.  In  a  Chinese  hamster 
ovary  (CHO)  cells  HGPRT  forward  gene 
mutation  assay,  methomyl  was  negative 
up  to  cytotoxic  levels  (^0  mM  =  6.5 
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mg/niL  -SO;  MSO  pM  =>  0.24  mg/mL  +$9) 
(MRID  00161887). 

ChiQaHMama/  ahenntmn  anay.  In  a 
mouM  micronucleus  anay.  methomyl 
was  DOgativa  in  ICR  mica  up  to  an 
ovartly  toxic  doaa  (12  mg/kg) 
administarod  once  by  onl  gavage.  Thsra 
wai  no  avidance  of  a  cytotoxic  afEsct  on 
tha  taiget  tiasua  (MRID  44047703).  An 
in  vivo  bona  maiiow  cytoganatic  aaaay 
indiciAad  d>at  tbe  test  waa  negativa  in 
Sprague  Dawlay  cats  up  to  an  overtly 
toxic  laval  (20  mg/kg)  adminislarad 
onca  by  oral  gavaga.  Targat  tisaoe 
cytotoxicity  waa  not  obaarved  (MRID 
00161888). 

Otter^BiiotaxiceJIjKKtf.  Metbomyl 
wrat  found  to  be  inactive  in  a  series  of 
EPA-aponsoied  mutagenicity  studies 
which  included:  Salmonella 
typhimurium  /Bachenchia  coU  revana 
gene  mutation  assays,  DNA  damage 
studiea  in  bacteria,  yeast  and  human 
lung  fibroblasts,  and  a  Diosophila 
melanoguter  sex-linkad  recessive  lethal 
usay  (MRID  00124901). 

vii.  Nauntoxicity  gtadim.  An  acute 
delqrad  nanrotoxicity  study  with 
methomyl  in  atropina-pretieated  hans. 
using  the  LDm  doae  (28  mg/kg)  as  wall 
as  higher  doaaa.  was  nagadve  (MRID 
00008887). 

No  data  are  available  on  tha  acuta  and 
subchronic  neurotoxicity  of  methomyl 
in  mammals.  Sinoa  methomyl  is  a 
csobamato and neiBotoxic signs  have  ■* 
been  obestved  in  two  spacies  (dogs  and 
rabbits)  by  two  dfthient  esqMMnre  routes 
(onl  and  dannal.  reapectiveiy),  acute 
and  sobduraaic  neurotoxicity  studies 
are  needed  for  a  thoron^  investigition 
(rfthis  parameter.  A  neurotoxicity 
screening  bettairy  (acute  and  subchronic) 
is  required  to  support  tbe  ra-ragistratian 
of  this  chemical. 

B.  Taxacohgical  BndpmntB 

1.  Acuta  toxicity—  i.  ThlodJoat^  For 
acute  dialBiy  eaqposure  (1  dqr)  the 
devalopaanlal  NOEL  of  3  m^lcg/day 
from  a  davalopmantal  toxicity  study  in 
die  lat  is  dM  andpotnt  to  be  uaed  fiir  risk 

is  based  oa  daalatai  variatjons  and 
deuaasas  in  pup  body  weights  at  10  mg/ 
kg/day.  For  tne  overall  U.S.  population, 
andaU  other  subgroiqM.  the  maternal 
NOBL  of  10  mg/kg/diy  is  the  andpoint 
to  be  used  far  riak  asaaaamant  This  is 
baaed  OP  tha  clinical  signs  of  tremors 
and  inactivity  at  20  m^«/day  f\JOBL). 
For  dilodicaib.  EPAhas  dedded  that 
an  MCe  emial  to  or  paater  than  100  is 
considered  to  be  pnrtective.  Although 
there  is  a  data  gap  (acute  neurotoxicity 
study).  EPA  has  delerminad  that  this  is 
simply  a  confirmatory  study.  Other  than 
this  study,  the  datebMe  is  complete. 
While  tremors  and  inaotivity  %vere 


observed  in  one  developmental  study, 
other  instances  of  neuroto»c  behavior 
have  not  bem  observed  in  the  remaining 
stodies. 

ii.  Methomyl.  For  acute  dietary 
exposure  (1  day)  deaths  in  duns  on  d^s 
1-3  after  dosing  at  16  mg/kg/day-(LOEL) 
from  a  developmental  toxicity  study  in 
rabbits  (MRID#  00131257)  was  selected 
as  tbe  endpoint  for  risk  essessment  The 
maternal  NOEL  of  6  mg/kg/day  will  be 
used  for  risk  assessment 

For  methomyl,  EPA  has  decided  that 
an  MOE  equal  to  or  greater  than  300  is 
considered  protective.  For  calculating 
the  MOE,  an  extra  safety  factor  of  3  vrill 
be  used  in  addition  to  the  usiial  100  due 
to  the  lack  of  acute  and  subchronic 
neurotoxicity  studies  (date  gaps)  as  well 
as  the  severity  of  eSacts  (death  in  1-3 
days)  seen  at  the  16  mg/kg/day  dose. 
Uidike  thiodicarb,  the  two  neurotoxicity 
studies  on  methomyl  are  critical  data 

£ps  based  on  the  foct  that  neurotoxicity 
a  been  demonstrated  in  animals 
studies  in  two  species  (dog,  rabbit)  and 
by  both  the  orel  and  dermal  routes  of 
exposun.  Because  of  the  efbcte 
observed,  exposure  to  all  population 
subgroups  are  of  concern. 

2.  Short  -  and  intermediate  -  term 
toxicity.  While  endpoints  for  short-  and 
intermediate-  term  dermal  and 
inhalation  exposures  have  been 
identified  th^  are  not  discussed  here  as 
they  will  not  be  used  in  this  tolerance 
assessment  Short-  and  intermediate- 
term  risk  analysis  is  conducted  when 
there  may  be  primary  dermal  and 
inhalation  exposure  which  could  result, 
for  example,  from  residential  pesticide 
applications.  Since  there  are  no 
residential  uses  of  thiodicarb  EPA 
believes  that  there  is  na  exposure  and 
therefore  no  short  -  and  intermediate  - 
tann  risk  (regardless  of  toxicity). 

3.  Chronic  Uadcity—  L  Thiodicarb. 
EPA  has  established  the  Ffl}  fm 
thiodicarb  at  0.03  milliyams/kilogiam/ 
d^  (mg/kg/day).  This  Rfl)  is  based  on 

a  chronic  mt  toxicity  study  with  a  NOEL 
of  3.3  mg/ln/day  for  males  and  4.5  mg/ 
kg/day  for  females.  The  lOBL  was  12 
m^kg/day  for  males  and  15  mg/kg/day 
for  fsmales,  based  on  the  increased 
incidence  of  extramedullary 
hemopoiesis  in  males  and  decreased 
RBC  cholinesterase  in  females.  (MRID 
43308201).  An  uncertainty  factor  (UF)  of 
100  was  applied  to  account  bx 
intraspedes  variability  and  interspedes 
extrapolatiorL 

ii.  Methomyl.  EPA  has  eateblished  the 
Rfl)  for  methomyl  at  0.008  milligrams/ 
kilogram/day  (mg/kg/day).  This  RID  is 
based  on  a  two-]reer  faeduig  study  in 
dogs  (MRID*  00007091)  with  a  NOEL  of 
2.5  mg/kg/day.  The  LOEL  was  10  mg/ 
kg/day  bued  on  histopathological 


eflSscte  in  kidney.  An  uncotainty  fiKtor 
(UF)  of  100  was  applied  to  account  for 
both  inter-species  extrapolation  and 
intra-spedes  variability.  An  extra  safety 
factor  of  3  was  applied  in  addition  to 
the  106  due  to  die  lack  of  acute  and 
subchronic  neurotoxidty  studies  (date 
gaps). 

4.  Carcinogenicity—  i.  Thiodicarb. 
The  Health  Effacte  Division 
Cttdnogenidty  Peer  Review  Committee 
(CPRC)  classified  thiodicarb  as  Group 
B2  -  jnobable  human  carcinogen 
(document  dated  June  10, 1996). 

The  B2  dassificatimi  was  based  on 
statistically  significant  increases  in 
hepatocellular  adenomas,  carcinomas, 
and  combined  adenoma/carcinoma  in 
both  sexes  of  the  CD-I  mouse  at  1,000 
mg/kg/day  and  statistically  significant 
increases  in  testicular  interstitial  cell 
tumon  in  male  Sprague-Dawley  rats  at 
60mg/lm^day. 

,The  OPRC  recommended  that  a  non- 
linear methodology  (MOE)  be  applied 
for  the  estimation  of  human  risk,  with 
the  point  of  departure  set  at  the  5  mg/ 
kg/day  dose,  the  lowest  dose  tested  in 
the  mouse  cardnogenidty  study,  based 
on  the  hepatoc^ular  combined 
adenoma/cardnoma  in  male  mice. 

Hie  CPRC  felt  it  was  inappropriate  to 
apply  a  lineer  low-dose  extrapolation  to 
the  animal  date  because  the  increased 
inddences  of  tumors  were  statistically 
significant  only  at  the  highest  dose  in 
bath  spades;  in  the  case  of  the  mice,  the 
highart  tested  doae  (1,000  mg/kg/day)  is 
the  limit  dose  for  a  cardnogenidty 
study  md  it  may  have  been  excessive. 
In  addition,  there  was  no  evidence  of 
genotoxidty. 

ii.  AfeCftoinyf.  The  Health  Efiiscts 
Divirion  Cardnogenidty  Peer  Review 
Committee  classified  methomyl  as 
Group  E  -  the  chamical  is  not  likely  to 
be  carcinogenic  to  humans  via  rele^mt 
routes  of  expoaure  (document  dated 
October  25. 1996). 

C.  Expdeora*  and  AiaJcs 

l.Ftxan  food  artd  feed  uses. 
Tolerancea  have  beni  established  (40- 
CFR  180.407)  for  the  combined  residues 
of  thiodicarb  and  its  metabolite 
methomyl,  in  or  on  a  variety  of  raw 
agriodtiual  oommodities.  "Hiiodicaib 
has  tolerances  on  sweet  com  (2.0  ppm). 
cottonseed  (0.4  ppm),  and  soybeans  (0.2 
ppm).  Methomyl  nas  tolerances  on 
numerous  crops  ranging  from  0.1  to  10 
ppm.  There  are  no  tolerances  on  meat, 
ndlk,  poultry,  or  eggs.  Riak  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
thiodicarb  as  follows: 

i.  Acute  expomire  and  risk.  Acute 
dietary  risk  asseesments  are  perfiDrmed 
for  a  food-use  pestidde  if  a  toxicological 
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study  has  indicatad  the  possibility  of  an 
eCEsct  of  concern  occurring  as  a  twult  of 
a  one  day  or  single  exposure. 

To  estimate  acute  dietary  exposure  for 
thiodicarb,  the  registrant  conducted 
Monte  Carlo  simulations  for  the  overall 
U.S.  population,  women  13  years  and 
older,  children  1  to  6  years  of  age,  and 
infants.  These  analyses  included 
residues  bom  field  trial  studies, 
consumption  data  from  the  1989 
through  1992  USDA  Continuing  Survey 
of  Food  Intake  by  Individuals  (CSFII), 
and  information  on  the  percentages  of 
the  crop  treated. 

Food  consumption  data  from  the 
USDA's  CSFn  conducted  from  1989 
through  1992  were  used  to  estimate 
dietary  exposure.  The  USDA  provided 
statistical  weights  that  permitted  the 
data  from  the  various  years  of  the  survey 
to  be  combined. 

For  the  acute  analysis,  field  trial 
residues  were  used  for  all  crops.  In 
compliance  with  the  EPA's  guidance 
document,  residue  distributions  from 
field  studies  conducted  at  maximum 
label  conditions  (e.g.  maximum  number 
of  applications,  maximum  application 
rate,  and  miniTniim  preharvest  intervals) 
were  used  for  foods  considered  to  be 
single-serving  commodities  (e.g. 
cabbage,  broccoli,  lettuce);  mean  field 
trial  residues  were  used  fbr  blended/ 
processed  commodities  (e.g.  cottonseed 
meal,  soybean  oil). 

Processing  fiuitors  were  calculated  for 
cottonseed  meal,  cottonseed  oil,  and 
soybean  oil.  Tbeae  factors  vrere  tised  in 
conjunction  with  the  mean  fidd  trial 
residues  to  estimate  residue  levels  in  the 
processed  commodities. 

Residue  values  were  adjusted  for  the 
percent  of  the  crop  estimated  to  be 
treated  with  thiomcarb.  These 
percentages  were  provided  by  the 
Agency's  Biological  and  Economic 
Analysis  Division  (BEAD).  The 
maximum  percentage  reported  for  a 
particular  crop  was  used  in  the  acute 
exposure  analyses.  Percent  crop  treated 
information  was  not  provided  for  swiss 
chard,  paisley,  cress,  and  endive.  The 
percent  crop  treated  for  spinach  was 
assumed  for  these  crops. 

Acute  exposure  estimates  to 
thiodicarb  were  compared  against  the 
developmental  NOEL  of  3  mgAcg/day 
from  a  rat  developmental  study  in 
which  decreased  pup  body  weight  was 
observed.  Because  of  the  efbcts 
observed,  the  population  subgroup  of 
concern  is  women  of  child-bearing  age. 
For  the  overall  U.S.  population, 
children  1  to  6  years  of  age,  and  infonts 
acuta  exposure  estimates  were 
compared  against  the  maternal  NOEL  of 
10  mg/lcg/di^  from  a  rat  developmental 


study  based  on  clinical  signs  of  tremors 
and  inactivi^. 

The  MC^  IS  a  measure  of  how  close 
the  high  end  exposure  comes  to  the 
NOEL  (the  highest  dose  at  which  no 
effects  were  observed  in  the  laboratory 
test),  and  is  calculated  as  the  ratio  of  the 
NO^  to  the  exposure  (NOEL/exposure 
-  MOE).  Generally,  acute  dietary  MOEs 
greater  than  100  tend  to  cause  no  dietary 
concern  to  the  Agency  when  results  are 
compared  to  animal-derived  data.  The 
MOEs  for  acute  dietary  exposiue  wwe 
calculated  using  the  estimates  at  the 
99.9  percentile  of  exposure  for  groups  of 
concern.  The  acute  exposure  MOEs  for 
the  application  of  thiodicarb  are 
presented  below  in  Table  1. 

Table  1.  Acltte  Exposure  MOEs 
FROM  THE  Application  of 
Thiodicarb 


Group  of  Con- 
cern 

Exposure 

NOEL 

MOE 

U.S.  Popu- 

0.013792 

10  mot 

218 

lalion. 

kowsy 

woman  io 

0.013600 

3mg/ 

222 

years  and 

>«B««y 

older. 

Chidrenllo 

0.022758 

10  mg/ 

439 

6. 

i«o««y 

Infante 

0.010675 

10  mg^ 
kgMay 

946 

The  results  of  the  acute  exposure 
analyses  indicate  that  there  are  adequate 
MOEs  (equal  to  or  greatm  than  100)  for 
the  overall  U.S.  population,  the 
population  sub^up  of  concern,  women 
of  child  bearing  age,  as  well  as  for  the, 
infonts  and  children  from  the 
apjplication  of  thiodicarb. 

li.  Chronic  exposure  and  risk.  For 
thiodicarb,  a  Dietary  Risk  Evaluation 
S3rstem  (DRES)  chronic  exposure 
analysis  was  performed  using  tolerance 
level  residues  and  BEAD  percent  crop 
treated  information  to  estimate  the 
Anticipated  Residue  Contribution  (ARC) 
for  the  general  population  and  22 
subgroups. 

Using  existing  thiodicarb  tolerances 
result  in  a  TMRC  which  represents  23%, 
14%.  and  36%  of  the  RfiD  for  the  U.S. 
general  population,  infants,  and 
children  (1  to  6  years  old).  A  total  of 
22%  of  the  Rfl)  is  occupied  by  females 
(13-f  years,  nursing)  which  is  the  highest 
subgroup.  If  more  refined  estimates  of 
dietary  exposure  were  made  (i.e.,  use  of 
anticipated  residues)  lower  chronic 
risks  would  be  estimated. 

Even  including  the  pending 
tolerances  and  the  hi^ier  tolerance  for 
cottonseed,  chronic  dietary  risk  from 
food  sources  is  not  of  concern. 

For  thiodicarb,  the  Cancw  Peer 
Review  Committee  recommended  that  a 


iran-liaear  methodology  (MOE)  be 
applied  for  the  estimation  of  human 
cancer  risk.  The  Cancer  Peer  Review 
Committee  has  determined  that  the 
NOEL  of  5  mg/kg/day  be  used  as  the 
point  of  departure  for  estimating  human 
risk.  CanbOT  KK)Es  are  estimated  by 
dividing  the  NOEL  of  5  mg/kg/day,  by 
the  cfarraic  eiqxMure.  The  assessment 
was  conducted  for  the  Total  U.S. 
Population  only. 

Exposure  =  ARC  =  0.007  mg/kg/day 

MOE  r:  NOEL -^  Exposure  =  5  mg/kg/ 
day  +  0.007  mg/kg/day  =  714 

The  MOE  of  714  assumes  all  residues 
to  be  at  tolerance  leveL  Percent  crop 
treated  information  was  utilized. 

2.  From  drinking  water.  Thiodicarb 
breaks  down  rapidly  in  the  environment 
to  methomyl.  Methomyl,  the  major 
degradate  of  thiodicarb,  is  very  mobile 
and  persists  in  the  field  for  a  time 
sufBdent  (field  dissipation  half  life  =  18 
days)  to  leach  into  groundwater.  This 
tendency  is  ■nhanrwrf  when  soils  sre 
permeaUe  and  the  vrater  table  is  high. 
■    Since  thiodicarb  breaks  dowm  rapidly 
to  methomyl,  EPA  has  estimated  the 
exposure  and  risk  associated  with  the 
hi^iest  methomyl  residues  detected  in 
ground  water  monitoring  studies  and 
with  the  PRZM/EXAMS  model  nunriieta 
for  siufece  vrater. 

The  following  assumptions  have  been 
made  to  estimate  exposure;  water 
consumption  is  defined  ss  all  water 
obtained  from  the  household  tap  that  is 
consiuned  either  directly  as  s  beverage 
or  used  to  prepare  foods  and  beverages. 
For  the  adult  male  exposiue  calculation, 
the  average  adult  body  weight  is 
assiuned  to  be  70  kg.  and  it  is  assumed 
that  the  average  adult  consiunes  2  liters 
of  wrater  (l)/day.  For  children's 
ejqposure.  the  average  body  weight  is 
assumed  to  be  10  kg  and  the  average 
water  consimiption  is  assiuned  to  be  1 
litra  per  day. 

The  other  asstunption  inherent  in  this 
calculation  is  that  water  from  the  same 
source  containing  the  same  contaminant 
level  is  consumed  throu^out  a  70-year 
lifetime.  The  second  of  these 
assumptions  is  extremely  conservative, 
since  most  members  of  the-U.S. 
population  move  at  some  time  during 
their  lifetime  and  do  not  live  in  the 
same  area  or  drink  from  the  same  water 
source  fat  a  70-]^ear  lifetime. 

Exposure  is  c^culated  using  the 
follovfing  formula  for  adults(inales): 

Exposure  -  (chemical  concentration 
in  |ig/L  in  ground  and/or  surfeoe  water) 
X  (10-'  mg/|ig)  ■*■  (70  kg  body  vreight)  x 
(2L  water  consumed/day) 

For  children  (1  to  6  yean  old),  die 
esmosuTB  would  be  calculated  using  the 
following  formula: 
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Bxponim  s  (chemical  concentration 
in  |ig/L  in  ground  and/or  sur&ce  water) 
X  (10-3  mg/|ig)  ••■  (10  kg  body  vireight)  x 
(IL  walar  consumed/day) 

i.  .Acufe  expomn  ana  risk.  Thiodicarb 
braaks  down  rqiidly  in  the  environment 
to  methomyl  and  nwthomyl  is  the 
peaticide  that  was  monitored  in  ground 
water  and  surfiKse  water  studies.  The 
methomyl  acute  dietary  endpoint  is 
used  Cor  the  aciite  dietary  risk  from 
water  and  is  baaed  on  the  maternal 
toxicity  NOBL  of  6  mg/kg/  day  from  the 
labUt  devdopmental  toxicity  study.  For 
nalnilafing  the  hKX.  an  extra  safety 
fiKtor  of  3  will  be  used  in  addition  to 
the  100  (KICK  s  300)  due  to  the  lack  of 
acute  and  subchronic  neurotoxicity 
studies  as  well  as  the  severity  of  effects 
seen  in  the  rriibit  developmental 
toadci^  study. 

Tlw  EPA  estimate  for  methomyl  in 
ground  water  to  be  used  in  the  acute 
exposure  analyses  is  20  ppb  and  is 
based  on  a  small-scale  prospective 
ground  water  study  peHbnned  by 
DuPont  The  EFED-supplied  estimate  for 
methomyl  in  surface  water  is  30  ppb 
which  is  baaed  on  a  wmst-case  ¥¥tZM/ 
EXAMS  run  showing  a  concentration  of 
151  ppb  in  an  agricultural  farm  pond 
and  a  IkiPont  ecological  monitoring 

study  showing  a  minimum  5..^  fold 

dilution  factor.  The  use  of  the  5-fold 
dlintinn  factor  in  estimating  the 
oonoentiatian  in  surface  water  thus 
aocouttis  far  the  high  end  of  the  possible 


a.  AduH  mak  acute  exposure. 

Methomyl  exposure  (bluest 
concentration  detected  in  ground  water) 
» (20  Hg/L)  X  (10-3  mg/|ig)  f  (70  kg  body 
weight)  X  (2L  day) «  5.7  x  10-^  m^Tkg/ 

Methomyl  exposure  (highest 
concentration  modeled  in  surface  water) 
» (30  Mg/L)  X  (10-3  mg/|ig)  *  (70  kg  body 
wei^t)  X  (2L  day) »  8.57  x  10-*  mg/kg/ 
day. 

The  highest  eiqweure  numbv  will  be 
used  far  acute  water  risk  assessment  for 
|ig/L)  X  (10-3  mg/iig)  +  (70  kg  body 
weight)  X  (2L  day)  =  8.57  x  10-^  mg/kg/ 

o.  aukben'B  (lto6  yean  old)  acute 
expomre. 

MedKunyl  exposure  (highest 
coocentiation  detected  in  ground  water) 
=  (20  |ig/L)  X  (10-3  mg/iig)  *  (10  kg  body 
weight)  X  (IL  day)  >  2.0  x  tO-3mg/kg/ 
dav. 

Methomyl  exposure  (highest 
concentration  modeled  in  surface  water) 
>  (30  Mg/L)  X  (10-3  mg/Mg)  *  (10  kg  body 
weight)  X  (IL  day)  =  3.0  x  10*3  mg/kg/ 

The  highest  exposure  niunber  will  be 
used  far  acute  avatar  risk  assessment  for 
Mg/L)  X  (10-3  mg/|ig)  ^  (10  kg  body 


weight)  X  (IL  day)  =  3.0  x  10-3  mg/kg/ 
day. 

c.  Acute  risk-water. 

NOEL//Expo8ure  =  MOE 

Adult  (male)  MOE  =  6  mg/kg/day  i- 
acute  water  exposure  (8.57  x  10-*mg/kg/ 
day)  -  7,001 

Children's  MOE  =  6  mg/kg/day  ■*■ '' 
acute  water  e}q>osure(3  x  10-3  mg/kg/ 
day)  =2.000 

ii.  Chronic  exposure  and  risk.  The 
chronic  estimated  enviromnental 
concentration  for  methomyl  is  26  ppb 
for  surface  water  and  2  ppb  for  ground 
watw. 

a.  Adult  male  chronic  exposure. 
Methomyl  exposure  (average 

concentration  detected  in  ground  water) 
=  (2  Mg/L)  X  (10-3  mg/jig)  +  (70  kg  body 
weight)  X  (2L  day)  =  5.7  x  10-^  mg/kg/ 
day. 

Methomyl  exposure  (average 
concentration  detected  in  surface  water) 
=  (26  jig/L)  X  (10-3  mg/jig)  +  (70  kg  body 
we^t)  X  (2L  day)  =  7.4  x  10"«  mg/kg/ 
day. 

The  highest  exposure  niunber  will  be 
used  for  chronic  water  risk  assessment 
=  7.4  x  10-*. 

b.  Children'sll  to  6 years  old)  chronic 
exposure. 

Methomyl  exposure  (average 
concentration  detected  in  ground  water) 
=  (2  Mg/L)  X  (10  3  mg/jig)  +  (10  kg  body 
wei^t)  X  (IL  day)  =  2.0  x  10~*  mg/kg/ 
day. 

Methomyl  exposure  (average 
concentration  modeled  in  surface  weter) 
=  (26  Mg/L)  X  (10  3  mg/pg)  ^  (10  kg  body 
weight)  X  (IL  day)  =  2.6  x  10-3  mj/kg/ 
day. 

The  highest  exposure  number  will  be 
used  for  acute  water  risk  assessment  for 
children  =  2.6  x  10  3. 

c.  Chronic  Risk-  Water.  The  chronic 
dietary  endpoint,  the  RfD,  is  0.008  mg/ 
kg/day  for  methomyl,  and  is  used  to 
calculate  the  chronic  dietary  risk.  The 
RfD  was  established  based  on  a  2-year 
dog  feeding/carcinogenicity  study  with 
a  NOEL  of  2.5  mg/kg/day  and  an 
uncertainty  factor  of  100  to  account  for 
both  inter-species  extrapolation  and 
intra-species  variability.  An  additional 
uncertainty  factor  of  3  was  applied  to 
account  for  the  leek  of  acute  and 
subchronic  neurotoxicity  studies. 

The  chronic  dietary  risk  from  ground 
and  surface  water  is  expressed  as  a 
percentage  of  the  RfD  through  the 
following  formula: 

chronic  water  exposure  mg/kg/day  ■*■ 
RfD  mg/kg/day  x  100  »  %  RfD 

%Ra)  Adult  (male)  =  7.4  x  10-*  * 
0.008  mg/kg/day  x  100  ^%Rfl) 

%RfD  Childrend  to  6  years)  =  2.6  x 
10-3  .^  0.008  mg/kg/day  x  100  =33%RfD 

3.  From  non-dietary  exposure. 
Thiodicarb  is  not  currently  registered 


for  any  residential  uses.  Since  there  are 
no  residential  uses  of  thiodicarb.  EPA 
does  not  believe  that  there  will  be  any 
risk  associated  with  non-dietary 
exposure. 

4.  Cumulative  exposure  to  substances 
with  conunon  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effecta  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessmenta.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begim  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  rmulta  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  Mill  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effecte  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  ita  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  ita  files  concerning  conunon 
mechanism  issues  to  most  risk 
assessmenta,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common  . 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 
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EPA  does  not  have,  at  this  time, 
available  data  to  detormine  whether 
thiodicaib  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment  For  the  purposes  of  this 
tolwance  action,  therefore,  EPA  has  not 
assumed  that  thiodicaib  has  a  common 
mechanism  of  toxicity  with  other 
substances.  However,  the  Agency  has 
determined  that  thiodicarb  has  a 
metabolite  which  is  a  registered 
pesticide,  methomyL  Therefore,  for  this 
tolerance  determination,  methomyl 
residues  resulting  from  applications  of 
both  thiodicaib  and  metlumyl  will  be 
considered  in  a  cumulative  risk 
assessment  and  compaied  to 
appropriate  toxicological  endpoints  for 
inethomyL 

D.  Aggregata  Risks  and  Determination  of 
Safety  for  U.S.  Population 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  take  into  account 
available  information  concerning 
exposures  from  pesticide  residues  in 


food  and  other  exposures  or  which  there 
is  reliable  information.  These  other 
exposures  include  drinking  water  and 
non-occupational  exposures,  e.g.,  to 
pesticides  itsed  in  and  around  me  liome. 
Risk  assessments  foe  aggregate  esqiosure 
consider  both  short-term  and  long-teim 
(chronic)  exposure  scmarios 
considering  the  toxic  effects  which 
would  likely  be  seen  for  each  exposure 
duration. 

Thiodicaib  is  a  food  use  diemical. 
Then  are  no  residential  (non- 
occupational) uses  of  thiodicaib; 
therefore,  the  considerations  for 
aggregate  exposure  are  those  from  food 
and  drinking  water. 

1.  Acute  risk.  The  registrant  provided 
an  acute  dietaiy  Monte  Cario 
distributional  risk  assessment  which 
combined  residues  of  methomyl  from 
the  application  of  diiodicarb  uid 
residues  of  methomyl  from  the 
application  of  methomyl .  The 
methomyl  acute  dietaiy  NOEL  of  6  mg/ 
kg/dby  was  used  to  calculate  the  MOE. 


Since  methomyl,  rather  than 
thiodicarb,  pet  se  is  expected  in  ground 
and  surface  water  as  a  result  of 
thiodicarb  applications,  an  acute 
aggregate  ri^  from  thiodicarb  residues 
includes  only  risks  from  food.  This 
assessment  is  discussed  in  the  previous 
section  under  risk  characterization  for 
thiodicarb. 

Acute  asqxwures  to  methomyl 
residues  from  all  sources  (food  and 
water,  from  thiodicaib  and  methomyl 
q>plications)  will  be  aggregated  and 
compared  to  the  methomyl  acute  dietary 
NOEL.  Using  exposure  estimates 
provided  by  the  registrant,  EPA 
estimated  MOEs  fm  various  U.S. 
subpopulations  based  on  acute  effects 
and  24-hour  intervals  using  a  NOEL  - 
6  mg/kg  BW/day.  This  includes  residues 
from  methomyl  in  food  as  a  result  of 
application  of  thiodicarb,  from 
methomyl  in  food  as  a  result  of 
application  of  methomyl,  and  from 
methomyl  in  water.  See  Table  2. 


Table  2.  EPA-esdmateo  Margins  of  Exposure  (MOEs) 

Population  Group  pereentile 

Food 

Food  «id  Water  Combinad 

24  twur  inlerval 

24  hour  imsrval 

BWnday 

MOE 

mQAio  BW/day 

MOE 

UAPopuMion 

9«h „. 

••■•■■■•■•••«■■••■•■••■•■••••■■••■•■■>«•••■•••••>•*••••••••••••••■■••■■••■•••••■••••«»••■ 

0.000348 

017192 

0.001206 

04975 

Mtti 

•■«•>• ■••••••*■••••••■•••■■•••*■••■••■•••••••■••■••••••■■■•■•••■•»•••■■••■■>••••• *»■•■■• 

0.001099 

5460 

0.001956 

3067 

WVaWn  •■••• 

HIMfllB 

0.006577 

0912 

0.007434 

807 

9Sth 

•••«••■■■••••••••»•■•>■•■•■••■•■•••••••>•••»•■■«••••■••••«••••••■•••■•••••■•••■•••••■■>•• 

0.000215 

27907 

0.003215 

1886 

9Mi 

■■•••••••■••■•••■••••■■••■•■•■«■■■•••■••«••■■■••••■••••••«■■*•••••■■■*»■•■•■•»•■•••••«■*• 

0.000674 

6866 

0.903874 

1540 

99.9lh 

CliildrBn  1*6  yMfs 

6.007940 

756 

a01094 

540 

•••••••■••>•••»■•«•■■•••■•«••••••■■•••••■••■■•■•■•••■•••••••••••••••■••>•■•••■••■•••■*••■ 

0.000482 

12448 

0.003482 

1723 

QMh 

■■■•••■••« ••■•••••■■••••••••■■•••■••••■•■*•■•>•••••«■•■••••■»•>••■■••••• •■>•••■••■•■•••• 

0.002106 

2846 

0.005108 

1175 

9iJm  .... 

- - 

0.014396 

417 

a017396 

345 

Overall,  these  estimates  are  likely  to 
be  conservative  estimates  of  the  MOE. 
For  example,  it  assumes  that  residues, 
when  present,  are  present  as  a  result  of 
application<at  the  maximum  permitted 
level  and  observance  of  the  minimum 
PHI.  No  reduction  as  a  result  of 
transport'time  from  farm  gate  to 
consumer  is  assumed  to  occiir.  Also,  no 
further  reduction  of  residues  through 
washing,  peeling,  or  cooking  at  the 
producer  or  consumer  level  is  assumed 
to  occur.  EPA  concludes  that  sufBcient 
margins  of  exposure  exist  at  various 
high-end  percentile  exposure  levels  of 
interest  (e.g.,  95th,  99th,  and  99.9th 
percentile  values)  and  that  there  are  no 
acute  concerns  associated  with  potential 
residues  of  methomyl  (resulting  from 


use  of  eithN  thiodicarb  or  methomyl)  in 
foods  or  drinking  water. 

2.  Quonic  risk.  Chronic  exposures  to 
methomyl  residues  from  all  sources 
(food  and  water,  from  thiodicarb  and 
methomyl  applications)  will  be 
aggregated  and  compared  to  the 
methomyl  reference  dose.  Therefore 
aggregate  chronic  risk  for  thiodicarb 
residues  includes  only  risks  from  food 
and  is  shown  in  the  previous  section. 

Results  of  the  chronic  exposure 
analysis  show  that  no  single 
subpopulation  exceeded  7%  of  the  RfD. 
The  two  most  significantly  exposed 
subpopulations  are  non-nursing  infants 
(<1  year  old)  and  all  infants  writh  6.5% 
and  5.2%  of  the  RfD  occupied, 
respectively.  For  the  overall  U.S. 


population,  only  1.9%  of  the  Rfl)  was 
occupied). 

The  aggregated  chronic  exposure  from 
methomyl  in  food  as  a  result  of 
application  of  thiodicaib,  from 
methomyl  in  food  as  a  result  of 
application  of  methomyl,  and  frrmi 
methomyl  in  water  is  shown  In  Table  3 
below. 

Table  3.  Chronic  aggregate 
Exposure 


Subgroup 

Dietaiy 
%RfD> 

Water 
%RID 

Ta»slf 

U.S. 

General. 
ChHdrsn 

(1  to  6). 

1.9 
2.7 

9 
33 

11 
36 
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Table  3.  Chronic  Aggregate 
Exposure— Continued 


Subgroup 

Dietary 
%RfI> 

Water 
%RfD 

Tola^ 

MMtB.... 

6.5 

33 

40 

'  %  RID  includes  methomyl  residues 
Hon  of  Wodksmt  and  methomyl. 
I  the  Nowigsn  chronic  analyses  in- 
talBdeomoeure  n  txilh  kxxl  and  water, 
oonoanvsKons  were  assumed  in  their 
to  be  4  ppb.  The  Agency  bdieveo 
tMI  26  ffb  is  a  more  sppropriate  estimate. 
Tharatare,  chronic  walsr  sxposure  were  cat- 
cuMsd  indspsndsntly  by  ttie  Agehcy  using 
•le  26  ppb  ealinwte.  The  total  axposurs  r»- 
■easo  neiv  ncoiparana  oom  oi  aieee  esn- 
HMias  and  theialora  sightly  overeslimatos  the 
cnranc  nsK. 

3.  Shoit-  «uid  intermedkrte-tmn  risk. 
Shut-  and  intannediate-tenn  risk 
analysis  is  conducted  when  there  may 
be  primacy  dsnnal  and  inhalation 
exposuie  which  coujl^  nsult,  for 
annnple,  from  residsntial  pesticide 
applications.  Since  there  are  no 
tweidantial  uses  of  thiodicaib,  EPA  does 
not  believe  that  there  will  be  any 
eoqiosuie  or  risk  sssociated  with  non- 
occupational, non-water  uses. 

B.  Aggregate  Cancer  Risk  far  U.S. 
Fopuhtiott- 

Thiodicaib  is  a  &oup  B2  carcinogen 
(probable  carcinogenic  efEacts); 
methomyl  is  a  Ckoup  E  carcinogm  (no 
cardnagaaic  effscts  likely).  Aggregated 
cancer  risks  sre  equal  to  the  risks  ntnm 
thiodicaib;  there  is  no  csncer  risk  added 
from  methomyl. 

No  aggregate  cancer  risk  assessment  is 
requiiM  because  methomyl  ift  not  a 
carcinogBn  and  methomyl,  rather  than 
thiodlcarb,  par  se,  is  expiacted  in  ground 
snd  sutCko  water. 

F.  Aggngate  Risks  and  Determination  of 
Safety  f^  Infants  and  Children 

1.  Safsty  factor  fcv  infants  and 
chitdroM —  L  Thiodicarb—  a.  In  general. 
In  ssseating  the  potential  for  additional 
ssasitivity  of  infrnts  and  children  to 
reskhias  of  thiodicarb,  EPA  considsred 
data  from  developmental  toxicity 
stadias  in  the  rat.  mice,  and  rabbit  cmd 
a  two  ganeiation  reproduction  study  in 
the  rat  The  devalopmoital  toxicity 
studies  ars  designed  to  eraluate  adverse 
effects  on  the  developing  organism 
rswilHng  from  pesticide  exposure  to  the 
mother  during  prenatal  development 
Rnxoduction  studiee  i»ovide 
inmnnation  relating  to  effacts  from 
saqnauie  to  the  pesticide  on  the 
rapiuductive  capability  of  mating 
animals  and  daU  on  systemic  toxicity. 

FPDCA  section  406  provides  that  EPA 
shall  apply  ap  additional  tenfold  margin 
of  safety  for  infmts  and  children  in  the 


of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  difCuent  margin 
of  safety  will  be  safe  for  infoaU  and 
childrra.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  usingnmcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
imcertainty  fector  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  fector  when 
EPA  has  a  complete  data  base  imder 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infents  or 
childnm  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  tha 
standard  MOE/safety  factor. 

b.  Developmental  toxicity  studies.  In  a 
rat  developmental  toxicity  study,   •<■ 
pregnant  Charles  River  CD  COBS  rats 
were  administered  thiodicarb  via  gavage 
on  gestation  days  6-19  at  dose  levels  of 
0  (vehicle  0.5%  methocel),  10.  20.  and 
30  mg  thiodicarb/kg  body  weight/day. 
In  another  rat  developmental  toxicity 
study,  pregnant  Fisher  344  rats  were 
dosed  via  the  diet  on  (2)  gestation jdays 
6  to  15  or  (2)  gestation  days  0-20  at  dose 
levels  of  0.5, 1.0,  3.0,  and  100  mg 
thiodicarb  (>9g%)/kg  body  weight/day. 
When  these  two  studies  are  considered 
together,  the  maternal  toxicity  NOEL  is 
10  mg/kg/day,  and  the  maternal  toxicity 
LOEL  is  20  mg/kg/day,  based  on  clinical 
signs  (tremors,  inactivity).  The 
developmental  toxicity  NOEL  is  3  mg/ 
kg/day,  and  the  LOEL  is  10  mg/kg/day, 
based  on  decreased  fetal  body  weights 
and  increased  incidence  of  litters  and 
fetuses  with  developmental  variations 
which  included  unossification  of 
stemebrae  #5  and/or  «6  and  other 
stemebrae  (MRIDs  00043739,  00043740, 
00043741. 00053254,  00053255, 
00053256). 

In  a  developmental  toxicity  study, 
artificially-inseminated  New  Zealand 
white  rali^its  were  administered 
thiodicarb  via  gavage  on  gestation  days 
6  through  19  st  dose  levels  of  0  (vehicle, 
0.5%  aqueous  methylcellulose),  5,  20, 
and  40  mg/kg/day.  The  maternal   . 
toxicity  NO^  was  20  mg/kg/day,  and 
the  maternal  toxicity  LOEL  was  40  mg/ 
kg/day,  based  on  reduced  body-weight 
gain  and  food  consumption.  The 
developmental  toxicity  NOEL  was  40 
mg/kg/day.  the  highest  dose  tested 
(MKIDs  00159814. 40280001). 

In  a  developmental  toxicity  study. 
Charles  River  CD-I  mice  were 
administered  thiodicarb  on  gestation 


days  6  dirough  16  via  gavage  at  dose 
levels  of  0  (vehicle  0.5%  methocel).  50, 
100,  and  200  mg  Thiodicarb/kg  body 
weight/day.  The  maternal  toxicity  NOEL 
was  100  mg/kg/day,  and  the  maternal 
toxicity  LOEL  was  200  mg/kg/day, 
based  on  increased  mortslity.  The 
developmental  toxicity  NOEL  was  200 
mg/kg/day,  the  highest  dose  tested 
(MRIDs  00043742,  00043743, 00053257, 
00053258). 

c.  Reproductive  toxicity  study.  In  a 
two-generation  reproduction  study, 
CriK3)  BR/VAF/Plus  rats  were  fed  doses 
of  0,  5, 15,  and  45  mg/kg/day  of 
thiodicarb.  The  reproductive/ 
developmental  toxicity  NOEL  is  5  mg/ 
kg/day,  and  the  reproductive/ 
developmental  toxicity  LOEL  is  15  mg/ 
kg/day,  based  on  decreased  fetal  body 
weight  and  viability.  The  systemic 
NOEL  is  5  mg/kg/day  and  the  systemic 
LOEL  is  15  mg/kg/day,  based  on 
decreased  body  weight/gain  and  food 
consumption  in  both  sexes  (MRIDs 
42381301, 42381302. 42735101). 

d.  Pre-  and  post-natal  sensitivity. 
There  is  no  evidence  of  additional 
sensitivity  to  offspring  following  pre- 
and/or  postnatal  exposure  to  thiodicaib. 
In  the  two-generation  reproduction 
study  in  rats,  reproductive/ 
developmental  offsets  in  pups 
^decreased  body  weight  and  viability) 
woe  observed  only  at  dietary  levels 
which  were  toxic  in  the  parental 
animals,  as  evidenced  by  decreased 
body  weight  and  food  consumption.  In 
the  prenatal  developmental  toxicity 
studies  in  mice  and  rabbits,  no 
developmental  toxicity  was  observed, 
even  at  maternally  toxic  doses.  In  rats, 
two  prenatal  developmental  toxicity 
studies  were  conducted,  and  based  on 
the  combined  results  of  these  studies, 
the  developmental  NOEL  of  3  mg/kg/ 
day  was  determined.  This 
developmental  NOEL  was  based  upon 
decreesed  fetal  body  weight  and 
increased  incidence  of  delayed 
ossification  in  the  stemebrae  and  was 
lower  than  the  maternal  NOEL  of  10  mg/ 
kg/day,  which  was  based  upon  clinical 
signs  of  tremors  and  inactivity. 
Although  these  results  could  indicate  an 
additional  sensitivity  of  offspring  to 
prenatal  exposure  to  thiodi(»ib.  the 
results  are  derived  from  two  separate 
studies,  us&ig  two  different  strains  of  rat 
(Sprague-Dawley  and  Wistar)  which 
could  alter  the  fetal  response  to  prenatal- 
exposure.  Additionally,  the 
developmental  NOEL  was  identified  in 
the  second  prenatal  study,  while  all 
other  NOELs  and  LOELs  were  identified 
in  the  first  study.  The  dose  level  at 
which  the  developmental  NOEL  was 
established  is,  in  many  ways,  an  artifact 
of  dose  selection,  since  the  next  higher 
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dose  was  33  times  greater  than  that 
which  demonstrated  no  fetal  effscts.  If 
a  wide  spectrum  of  dose  levels  had  been 
selected  for  testing.in  this  strain  of  rat, 
it  is  very  possible  that  no  indication  of 
additional  fetal  sensitivity  woiild  have 
been  observed  (as  they  were  not  in  the 
other  two  studies). 

e.  Conclusion.  Although  there  is  a 
data  gap  (acute  neurotoxicity  study), 
EPA  has  determined  that  thk  is  simply 
a  confirmatory  study.  CMier  than  this 
study,  the  database  is  complete.  While 
tremors  and  inactivity  were  observed  in 
one  developmental  study,  other 
instances  of  neurotoxic  behavior  have 
not  been  observed  in  the  remaining 
studies.  There  is  no  evidence  of 
increased  sensitivity  to  infents  or 
children.  FQPA  directs  the  Agency  to 
utilize  an  additional  tenfold  margin  of 
safety  to  protect  the  health  of  infents 
and  chil(uen  imless  the  Agency 
concludes  based  on  reliable  data  Uiat  a 
diffarent  margin  will  be  safe  for  infants 
and  children.  Baaed  <m  the 
considerations  outlined  dwve,  the 
Agency  has  concluded  that  there  is 
reuaUe  data  demonstrating  that  an 
uncertainty  fector  of  100  is  safe  for 
infants  and  children  and  that  an 
additional  lOx  margin  of  safety  is  not 
necessary. 

ii.  Meuiomyi —  a.  In  genera/.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  methomyl,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat,  mice,  and  rabbit  and 
a  two-generation  reproduction  study  in 
die  rat 

b.  Developmental  toxicity  studies. 
Methomyl  (99  -  100%)  was 
administered  to  25  presumed  pregnant 
Charles  River<33  (ChR-CD)  rats/group 
in  the  diet  at  concentrations  of  0, 50,  ^ 
100  and  400  ppm  (0, 4.9, 9.4  and  33.9 
mg/kg/day)  on  ge^tion  days  6  through 
16. 1&  data  did  not  reveal  any  apparent 
developmental  toxicity.  The  NOEL  for 
matonal  toxicity  is  100  ppm  (9.4  mg/ 
kg/day)  and  the  LOEL  is  400  ppm  (33.9 
mg/kg/day)  based  on  decaeased  body 
weight  gain  and  food  consumption 
during  gestation.  The  NOEL  for 
developmental  toxicity  is  400  ppm  (33.9 
ms/kg/day)  (MRID  00008621). 

Methomyl  (98.7%)  was  administered 
via  stomach  tube  to  20  presumed 
pregnant  New  Zealand  white  (DLI:NZW) 
rabbits  per  group  (19  in  the  h^-dose 
group)  at  dosages  of  0,  2. 6  and  16  mg/ 
kg/day  on  gestation  days  7  through  19. 
f^<"i"»l  signs  indicated  neurotoxic 
effects  in  high-dose  rabbits.  There  was 
no  evidence  of  developmental  toxicity 
in  this  study.  The  NOEL  for 
developmental  toxicity  is  16  mg/kg/day. 
The  NOEL  for  maternal  toxicity  is  6  mg/ 


kg/day  and  the  LOEL  is  16  mg/kg/day 
based  on  mortalities  and  clinical  signs 
(MRID  00131257). 

c.  Reproductive  toxicity  study. 
Sprague-Dawley  rats  in  the  Fo  parental 
generation  were  fed  methomyl  at  dose 
levels  of  0,  75, 600  or  1200  ppm  (0, 3.75. 
30,  or  60  mg/kg/day.  respectively,  based 
on  the  standard  conversion  ratio).  The 
Fi  ofitpring  were  treated  at  the  same 
dosages.  There  was  a  dose-related 
increase  in  clinical  signs  involving  the 
nervous  system  during  the  first  few 
weeks  of  the  study  and  the  incidence  of 
alopecia  was  increased  in  the  600  and 
1.200  ppm  group  animals.  The  NOEL  for 
systemic  ttndcity  is  75  ppm  (3.75  mg/kg/ 
day)  and  the  LOEL  is  600  ppm  (30 1^ 
kg/day)  based  on  decreased  body  we^t 
and  food  consumption  and  altered 
hematology  parameters.  The  NOEL  for 
reproductive  toxicity  is  75  ppm  (3.75 
mg/kg/day)  and  the  LOEL  is  600  ppm 
(30  mg/kg/day)  based  on  decreases  in 
both  me  mean  number  of  live  pups  and 
meen  body  weights  of  ofbpring  (MRID 
43250701). 

d.  Pre-  and  post-natal  sensitivity.  In 
the  rat  developmental  toxicity  study  the 
maternal  NOQ<  is  less  than  the 
developmental  NOEL  In  the  rabbit 
developmental  toxicity  study  there  %va8 
no  evidence  of  developmental  toxicity. 
In  the  reproductive  toxicitji  study  the 
systemic  NOEL  is  equal  to  the 
reproductive  NOEL. 

e.  Conclusion.  For  calculating  the 
MOE.  an  extra  safety  fector  of  3  will  be 
used  in  addition  to  the  usual  100  due  to 
the  lack  of  acute  and  subchronic 
neurotoxicity  studies  (data  gaps)  as  well 
as  the  severity  of  effects  (death  in  1-3 
days)  seen  at  the  16  mg/kg/day  dose. 
Unlike  thiodicarb,  the  two  neurotoxicity 
studies  on  methomyl  are  critical  data 

Sps  based  on  the  feet  that  neurotoxicity 
s  been  demonstrated  in  animals 
studies  in  two  species  (dog,  rabbit)  and 
by  bodi  the  oral  and  dermal  routes  of 
e>aposure. 

There  is  no  evidence  of  increased 
sensitivity  to  infants  or  children.  FQPA 
directs  the  Agency  to  utilize  an 
additional  tenfold  margin  of  safety  to 
protect  the  health  of  ii^ants  and 
children  unless  the  Agency  concludes 
based  on  reliable  data  that  a  different 
margin  will  be  safe  for  infants  and 
children.  Based  on  the  considerations 
outlined  above,  the  Agency  has 
concluded  that  there  is  reliable  data 
demonstrating  that  an  uncertainty  factor 
of  300  is  protective  of  infents  and 
children  and  that  an  additional  margin 
of  safety  is  not  necessary.  The  300 
uncertainty  factor  is  composed  of  the 
interspecies  uncertainty  fector  of  10,  the 
intraspecies  uncertainty  fector  of  10, 
and  an  additional  factor  of  3  to 


compensate  for  the  lack  of  acute  and 
subchronic  neurotoxicity  studies  as  well 
as  the  severity  of  effects  (death  in  1-3 
days)  seen  at  the  16  mp/k^day  dose. 

2.  Acute  risk.  For  thiodicarb,  to 
estimate  acute  dietary  exposure,  the 
registrant  conducted  Monte  Carlo 
simulations  for  children  (1  to  6  years) 
and  infants.  Acute  dietary  exposure 
estimates  at  the  99.9  percentile  of 
exposure  for  children  (1  to  6  years)  and 
infants  resulted  in  MOEs  of  439  and 
946.  respectively.  The  results  of  the 
acute  exposure  analysis  indicate  that 

'there  are  adequate  Margins  of  Exposure 
(MOEs)  greater  than  100  for  infants  and 
childicai  for  thiodicarb. 

For  methomyl,  for  acute  aggr^ate  risk 
(from  methomyl  in  food  as  a  result  of 
application  of  thiodicarb.  from 
methomyl  in  food  as  a  result  of 
application  of  methomyl.  and  from 
methomyl  in  water),  the  dietary 
exposure  number  (6.57  x  10^ )  from  a*^ 
Novigen  Monte  Cario  analysis  and  tlw 
acute  water  exposure  number  (8.57  x 
10-*J  were  combined  and  resulted  in  an 
aggr^ate  exposure  of  7.43  x  10-^.  Vthea 
compared  against  the  methomyl  NOEL 
of  6  mg/kg/day  the  acute  aggregate 
MOEs  for  children  (1-6  years)  and 
infants  were  345  and  548,  respectively. 
The  results  of  the  acute  aggregate 
exposure  analysis  indicate  that  there  are 
adequate  MOEs  greater  than  300  for 
infents  and  children  for  methomyl. 

3.  Chiofljc  risk.  For  methomyl.  far 
chronic  aggregate  risk,  exposures  (from 
methomyl  in  food  as  a  renilt  of 
application  of  thiodicarb.  from 
methomyl  in  food  as  a  result  of 
application  of  methomyl,  and  from 
methomyl  in  water)  were  combined  and 
compared  to  the  methomyl  refarence 
dose.  The  two  most  significantly 
exposed  subpopulations  are  non- 
nursing  infents  (<1  year  old)  and 
childrni  (1-6  years  old)  with  40%  and 
36%  of  the  Rfl)  occupied,  respectively. 

A  thiodicarb,  chronic  dietary  risk 
assessment  was  conducted  using 
tolerance  level  residues  and  BEAD 
percent  crop  treated  information.  The 
chronic  analysis  indicates  that  exposure 
from  the  existing  permanent  and  time- 
limited  tolerances  for  children(l  to  6 
years  old)  and  infants,  36%  and  14%, 
respectively,  of  the  Rfl}  would  be 
consumed.  Chronic  dietary  risk 
considering  consumption  of  thiodicarb 
from  food  sources  is  not  of  concern. 

4.  Short-  or  intermediate-term  risk. 
Short-  and  intermediate-term  risk 
analysis  is  conducted  when  there  may  . 
be  primary  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  Since  there  are  no 
residential  uses  of  thiodicarb,  EPA  does 


44594       Fadwri  Ragislar  /  Vol.  62,  No.  163  /  Friday.  August  22,  1997  /  Rules  and  Regulations 


not  believe  that  there  will  be  any 
expoeure  or  risk  for  infants  or  chikiren 
associated  with  non-occupational,  non- 
water  uses. 

PL  Ottwr  CoMiderrtions 

A.  Metabolism  In  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
in  plants  is  adeqiutely  understood 
based  on  soybean,  tomato,  cotton,  sweet 
com  and  peanut  metabolism  studies. 
The  residues  to  be  regulated  in  plants 
an  thiodicaib  and  its  metabolite 
methomyl. 

The  qualitative  nature  of  the  residue 
in  »niin*l»  is  adequately  understood 
based  upon  acceptable  ruminant  and 
poultry  metabolism  studies.  The 
residues  to  be  regulated  in  livestock  are 
thiodicaib  and  its  metabolite  methomyl. 

B.  Analytical  Enforcement  Methodology 

Adequate  analytical  methodology  is 
avulabue  for  enforcement  of  tolerances 
of  thiodicaib.  Method  I  in  the  Pesticide 
Analytical  Manual  (PAM),  Vol.  0.  U  a 
GljC/salfur  specific  flame  photometric 
detectow  (FPD-S)  method  that  has 
undeigoiie  a  successful  EPA  method 
validation.  The  reported  limit  of 
detection  is  0.02  ppm  for  plant 
commodities. 

An  enfafcement  analytical  method  for 
livestock  commodities  is  not  necessary 
since  there  are  no  significant  animal 
iaed  items  associated  with  the  sot^ect 
crops. 

C  Magnitude  of  Residues 

Residues  of  thiodicarb  or  its 
metabolites  are  not  expected  to  exceed 
35  ppm  in/on  leafy  vegetables  (except 
BranJooo  vegetables)  and  7  ppm  in/on 
broccoli,  canbage.  and  cauliflower  as  a 
result  of  this  use. 

D.  International  Residue  Liaats 

■  There  are  no  Codex,  Canadian,  of 
Kfedcan  tolerances  fmr  thiodicaib  in/on 
leafy  vegetables,  broccoli,  cabbage  or 
cauUflower.  Therefore,  there  are  no 
questions  with  respect  to  compatibility 
of  U.S.  tolerances  with  Codex  MRLs. 

IV.  Caachwion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  thiodicarb  and 
its  metabolite  methomyl  in  broccoli  at  7 
ppm,  cabbage  at  7  ppm,  cauliflower  at 
7  ppm,  and  leafy  vegetables  (except 
Brassica  vegetables)  at  35  ppm. 


I  and  Hearing  Raqiiesti 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  n)(6)  as  was  provided 
in  the  old  section  408  auad  in  section 


409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  ciurently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  22, 1997, 
file  written  objections  to  any  aspect  of 
this  regidation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CF^ 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibilltv 
that  available  evidence  identified  by  me 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fovor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  &ct8  to  the 
contrary;  and  resolution  of  the  Dactual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.^2). 
Information  submittal  in  connection  " 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Puhiic  Docket 

•  EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3005411  (including  any 
comments  and  data  submitted 


electronically).  A  public  version  of  this 
record,  including  printed,  papw 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Infoimation  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  JeCforson 
Davis  Hwy., -Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocketOepamaii.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  bam  as  they  are   - 
received  and  will  place  the  paper  copiW, 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


Vn.  Regolatory 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  hi 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Older  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwoik  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  {Hrior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Inteigovemmental  Partnership  (58  FR 
58093.  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  OMB  review  in 


UMI 
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accordance  %irith  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  imder  FFDCA  section 
408(d),  auch  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  firom  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  advose 
economic  impact  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  was  published  on  May 
4, 1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
SmaU  Business  Administration. 


VnL  SnJwniiaifm  to  GongraaB  and  the 
General  Aooountiiig  Of&e 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  ouer  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  tiie  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Fedferal  RegiatBr. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sobfecti  in  40  CFR  Paita  180  and 
186 

Enviroiunental  protection; 
Administrative  practice  and  procedtue. 
Agricultural  commodities.  Animal 
feeds.  Pesticides  and  pests.  Reporting 
and  reomlkeeping  requirements. 

Dated:  August  IS.  1997. 

Stephen  L.  JofanMni, 

Acting  Director.  Registration  Division,  Ofpce 
of  Pesticide  Propanu. 

Therefore,  40  CFR  chapter  I  is 
amended  as  foUows: 


PAfIT  180--(AIIBIOEO] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aathorilr.  21  U.S.C  346a  and  371. 

b.  By  revising  §  180.407  to  read  as 
followrs: 

fl8(L407  Tliiodtearb:tolaranoastar 


(a)  General .  Toleraiu»s  are 
established  for  the  combined  residues  of 
the  insecticide  thiodicarb  (dimethyl 

[thiobis[[(methylimino)carbonylaxy]] 
bis[ethanimidothioate])  and  its 
metabolite  methomyl  (S-meth^  N- 
((methylcarbemoyl) 
oxy]thioacetimidate)  in  or  on  the 
following  food  commodities  or  groups. 
The  time-limited  tolerances  expire  and 
are  revoked  on  the  dates  listed  in  the 
following  table: 


Parts  per  milion 

"       dale 

f^fthKfwift 

7.0 
7.0 
7.0 
2.0 

a4 

0.8 
35 
0.8 
0.2 

None 
None 

Com,  svveel  grain  (K  +  CWHR) „. «...^ 

ConofnooQ      ■■»■■»>■■■■■•>■>•■>■■■..■■....■■.. --■ ■ 

nionB 
None 

Cottonseed  hufia 

Leafy  vegetables  (except  Brasses  vegetables) 

Soybean  huHs ^ 

Soybeans 

mil 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  reffonal 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

PART186-{AMENDEDI 

2^  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  342, 348.  and  701. 

{186.5860    [Rsfnovad] 

b.  Section  186.5650  is  removed. 

(FR  Doc  97-22397  Filed  8-21-97;  8:45  am] 
BBUKi  coos  mo  00  r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(IM  DockSt  Na  96-10;  RM-S738.  RM-8799. 
RM-8800.RM-8801] 

Radio  Broadcasting  Ssfvlcas;  Ada, 
ArdnKMnSi  and  Comanche,  OK,  and 
Blue  Ridge,  Bridgeport,  Eastland, 
Fannersville,  Flower  MouikI, 
Qreenville,  Henderson,  Jacksboro, 
Mineoia,  ML  Enterprise,  Slieiiiian  and 
latum,  TX 

AGBCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  This  document  dismisses  a 
petition  for  reconsideration  filed  by 
Gleiser  Communications.  Inc.  and  a 
Joint  Emergency  Motion  for  Stay  of 
Filing  Window  filed  by  Fannersville 
Radio  Group,  Gleiser  Communications, 
Inc.,  Hunt  Broadcasting,  Inc.  and 


Cowboy  Broadcasting,  LL.C.  The 
original  proceeding  reallotted  and 
substituted  broadcast  channels  or 
modified  authorizations  at  Ada, 
Ardmore,  and  Comanche,  Oklahoma, 
and  Bridgeport,  Eastland,  Fannersville, 
Flower  Mound,  Henderson,  Jacksboro, 
Mineoia,  Mt  Enterprise.  Sherman,  and 
Tatum,  Texas.  It  also  denied  allotments 
at  Blue  Ridge  and  Greenville,  Texas.  See 
62  FR  4660,  January  31, 1997.  With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  August  22. 1997. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau, 
(202)  418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  96-10,  adopted  August 
6, 1997,  and  released  August  15, 1997. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC.  The 
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complete  text  of  this  decision  may  also 

be  purclused  from  the  Commission's 

copy  contractor,  International 

Transcription  Service.  Inc.,  (202)  857-  *       .     ■ 

3800, 1231  20th  Street,  NW,  Suite  140, 

Washington,  DC  20036. 

Uat  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommunicatioM  Commission. 
Do^lMW.WskUak. 

Chief,  Policy  and  RuluPMakm,  Mass  Media 
Bunau. 

(FR  Doc.  97-22115  Filed  8-21-97;  8:45  am) 
I  COM  sns-ti-p 
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Proposed  Rules 


Fadvall 

Vol.  62,  Na  163 
Friday.  August  22,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
arte  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEHT  OF  TRANSPORTATION 

Fedwal  Aviation  Administration 

14CFRPart39 

[DoofcM  No.  97-CE-48-A01 

RIN2120-AAe4 

Ainvortliinaaa  Diractlvaa;  The  Naw 
npar  Aircraft,  inc.  Modala  PA-31.  PA- 
31-aOO,  PA-31-a2S,  and  PA-31-a60 


AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  The 
New  Piper  Aircraft,  Inc.  piper)  Models 
PA-31,  PA-31-300.  PA-4l-325^  and 
PA-31-350  airplanes.  The  proposed  AD 
would  require  replacing  the  lower  wing 
splice  plate  and  reworidng  tits  lower 
spar  caps.  The  proposed  AD  results 
from  numerous  reports  of  fretting  and 
r-nwlriwt^  of  the  lower  wing  splice  plates 
on  Piper  PA-31  series  airplanes  in 
Australia,  and  a  report  of  one  incident 
in  the  United  States.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  &ilure  of  the  loww 
wing  splice  plate  caused  by  fretting  and 
cracking,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  October  30. 1997. 
ADMtESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admmistration  (FAA).  Central  R^on. 
OfiBce  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  97-C6-M- 
AD,  Room  1558. 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  pjn.,  Monday 
throu^  Friday,  holidays  excepted. 

Sovice  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  The 
New  Piper  Aircraft  Inc.,  Customar 
Services.  2026  Piper  Drive.  Vero  Beach. 
Florida  32960.  This  information  also 


may  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  RIRTHER  SIFORMATION  CONTACT: 
Christina  Marsh.  Aerospece  Engineer, 
FAA.  Atlanta  Aircraft  Certification 
Office,  Campus  Building.  1701 
Columbia  Avenue,  suite  2-160,  Collie 
Parin,  Georgia  30337-2748;  tel^hone 
(404)  305-7362:  Escsimile  (404)  305- 
7348. 


Invited 

"^  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  riiles  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  (v  before 
die  closing  date  for  comments,  specified 
above,  will  be  considered  beftne  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  thift 
proposal  will  be  filed  in  the  rules 
docket 

Commentns  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commentra. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-CE-48-AD,  Room 
1558. 601 E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 


lower  wing  splice  plates  on  Piper  PA- 
31  series  airplanes  in  Australia,  and  a 
report  of  one  incident  in  the  United 
States.  The  lower  wing  spar  splice  plate 
on  these  airplanes  is  located  at  buttock 
line  (BL)  0  and  connects  to  the  r^;ht  and 
left  wing  lower  spar  caps.  The  frvtting 
and  cracking  were  discovered  on  the 
upper  surface  of  the  lower  wing  splice 
plates.  The  fretting  is  occurring  because 
a  sharp  (unroimded  and  unchunfered) 
edge  of  the  lovrer  wing  spar  caps  is 
ruUiing  against  the  upper  surface  of  the 
lower  wing  spar  plates.  The  residual 
stresses  caused  by  the  fivtting  could 
induce  cracking  in  this  area  on  die 
lowrer  wing  splice  plates. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in  failure  of 
the  lower  wing  splice  plate  with 
consequent  loss  of  control  of  the 
airplane. 

Rdevant  Service  InfNBiatioa 

Piper  has  issued  Service  Bulletin  No. 
1003,  dated  June  16, 1997,  which 
specifies  replacing  tlie  wing  spar  splice 
plate  and  reworidng  the  lower  spar  c^m. 
The  following  kits  include  the  parts  and 
procedures  necessary  for  accomplishing 
this  replacement  and  rework: 
— Main  Spar  Splice  Plate  Replacement 

(Lower)  Kit,  Piper  part  number  766- 

640,  which  applies  to  Models  PA-31, 
PA-31-300.  and  Piper  PA-31-325 
airplanes;  and 

— Main  Spar  Splice  Plate  Replacement 
(Lowrer)  Kit.  Piper  part  number  766- 

641.  which  applies  to  Model  PA-31- 
350  airplanes. 

Hm  FAA's  Detmnination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  failure  of  the  lower  wing  splice 
plate  caused  by  fretting  and  craddng, 
which  could  result  in  loss  of  control  of 
the  airplane. 

RrplanaHiMi  of  tiis  Piovisions  <rf  Ao 
IAD 


Hie  FAA  has  received  numerous 
reports  of  fr'Mting  and  craddng  of  the 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  Models  PA-31. 
PA-31-300.  PA-31-325,  and  PA-31- 
350  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
replacing  the  lower  wing  spar  splice 
plate  and  reworidng  the  lower  spar  raps. 
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Accomplishment  of  the  replacement 
would  be  in  accordance  with  the  service 
information  refeienced  in  the  "Relevant 
Service  Information"  section  of  this 
document 

CoallBspact 

The  FAA  estimates  that  1,700 
airplanes  in  the  US.  rsgistiy  would  be 
•fleeted  by  the  proposed  AD,  that  it 
would  tain  appro^dmately  8  woriJliours 
per  sixplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $210  pet  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,173,000, 
or  $690  per  airplane. 

Piper  has  informed  the  FAA  that  parts 
have  been  distributed  to  eqiiip  1 
aCEscted  airplane.  Presuming  that  this 
set  of  parts  is  installed  on  an  affected 
airplane,  the  cost  impact  of  the 
proposed  AD  would  be  reduced  by 
$690,  firom  $1,1734XN)  to  $1,172,310. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  (Ustribution  of 
power  and  responsibilities  smong  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12666;  (2)  is  not  a 
"significant  rule"  undOT  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgstad.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fleodfaility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


LiitofSiib|actBiBl4CFRPart3a 

Air  transportation.  Aircraft.  Aviation 
saisty.  Safitrty. 


CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Anthority:  49  U.S.C.  106(g).  40113, 44701. 


f  30.13    [An 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  dirrctive 
(AD)  to  read  as  follows: 
The  New  P^er  Aircraft.  Inc.:  Docket  No.  97- 
CB-48-AD. 

Applicability:  The  following  airplane 
model  and  serial  numbers,  certificated  in  any 
category: 


Models 


PA-31.PA-31-300, 

and  PA-31-325. 

PA-31-350 


SeriiriNos. 


31-2  ttwough  31- 

8312019 
31-6001  ttwough  31- 

8563002 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposesto  amend  14 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
suliject  to  the  requirements  of  this  AD.  For 
airplanes  tliat  tuve  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  aaeessmmt  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  upon  the 
accumulation  of  2,500  hours  time-in-service 
(TIS)  on  the  lower  spar  splice  plate  or  within 
the  next  100  liours  TIS  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  imless 
already  accomplished. 

To  prevent  feiliue  of  the  lower  wing  splice 
plate  caused  by  fretting  and  cracking,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Replace  the  lower  wing  spar  tplioe  plate 
and  rework  the  lower  spar  caps  in 
accordance  with  the  instructions  included  in 
the  following  kit,  as  applicable,  and  as 
referenced  in  Piper  Service  Bulletin  No. 
1003,  dated  Jutud  16, 1997: 

(1)  Main  Spar  Splice  Plate  Replacement 
(Lower)  Kit,  Piper  part  number  (P/N)  766- 
640.  which  applies  to  Models  PA-31,  PA- 
31-300,  and  Piper  PA-31-325  airplaiwt;  and 

(2)  Main  Spar  Splice  Plate  Replacement 
(Lower)  Kit,  Piper  P/N  766-641,  which 
applies  to  Model  PA-31-3SO  airplanes. 

(b)  Special  flight  permiu  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safisty  may  be 


approved  by  the  Manager,  Atlanta  Aircraft 
Cntification  Office  (AGO),  Campru  Building. 
1701  Colimibia  Avenue,  suite  2-160,  College 
Paric,  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Mainteiumce  Inspector,  who  may  add 
comments  and  then  send  it  to  thie  Manager, 
AtlanUi  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  All  persons  affactadby  this  directive 
may  obtahi  copies  of  the  documents  referred 
to  heroin  upon  request  to  The  New  Piper 
Aircraft  Inc.,  2926  Pqier  Drive,  Vero  Beach. 
Florida  32960;  or  may  examine  this 
document  at  the  FAA,  Central  Ragion,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
15, 1997. 

Michael  Gallaghar. 

Manager,  Small  Airplane  Directorate,  Aircrtfi 
Certification  Service. 

[FR  Doc.  97-22336  Filed  6-21-97;  8:45  am] 
saxsn  oooE  4Sts-i>-u 


DEPARTMENT  OF  TRANSPORTATION 

FMIeril  Aviation  Administration 

14CFRPart71 

[Airapaoa  Docket  No.  94^WA-l] 

Propoaad  Modification  of  the  Ptioenix 
Claaa  B  Alfspaee  Area;  Arizona 

AOBWY;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  lulemaking  (SNPRM). 

summary:  On  February  4, 1997,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  wjiich  proposed  to 
modify  Uie  Phoenix  (PHX),  AZ,  Class  B 
airspace  area.  Specifically,  that  action 

groposed  to:  Reconfigiue  several  area 
oundaries;  create  new  areas;  and  raise 
and/or  lower  the  floors  of  several  of  the 
existing  areas.  In  the  NPRM,  several 
subarsas  of  the  PHX  Class  B  airspace 
area  were  inadvertenUy  plotted  and 
described  iising  incorrect  bearings  from 
the  Phoenix  Very  High  Frequency 
Omnidirectional  Ra^e/Tactical  Air 
Navigation  (VORTAC).  This  doctunent 
corrects  that  error  and  amends  the 
proposed  legal  description  of  the  PHX 
Class  B  airspace  area  by  rhwnging  the 
incorrect  bearings  to  reflect  the  actiial 
intentions  of  the  FAA 

DATES:  Conunents  must  be  received  on 
or  before  September  22, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 


UMI 
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Cliief  Counsel.  Attention:  Rules  Docket. 
AGC-200.  Ainpace  Docket  No.  94- 
AWA-1, 800  Indepmdence  Avenue, 
SW.  Washington,  DC  20591. 

liie  oCBdu  docket  niay  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel.  Room  916, 800  Independence 
Avenue,  SW.  Washington.  DC. 
weekdays,  eocccpt  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  infbnnd  docket  may  also  be 
examined  durteg  nonnal  business  houra 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Systems  Management  Branch 
OfBce,  15000  Aviation  Boulevard. 
Hawthorne.  CA.  90261. 
RM  RMTHBI'  iPOfWATION  OONTACT: 
William  C.  Nelson.  Ainpace  and  Rules 
Division.  ATA-400,  OfBca  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

iuwi  rMniTAWY  ■ronmTWM. 

CwniiiBMla  let  lied 

The  comment  period  for  the  NFRM 
for  the  PHX  Class  B  ainpace  area 
modificaticm  ei^ired  on  May  2, 1997. 
However,  interested  parties  are  invited 
to  comment  on  the  changes  to  the 
NPRM  as  detailed  in  this  SNPRM  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  an  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  ovoall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  changes  to  the  proposal  as 
presented  in  this  SNPRM. 
Conmiunications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conmienten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
%vith  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AWA-1."  The  postcard  will  be  data/ 
time  stamped  and  returned  to  the 
commenter.  All  commonications 
received  on  or  before  the  specified 
closing  date  for  comments  Mrill  be 
consiMTed  before  taking  action  on  the 
pnmosed  rule.'The  proposal  contained 
in  mis  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  rules  docket  botfi 
before  and  after  the'closing  date  Cor 
comments.  A  report  summariaing  each 
substantive  public.contact  with  FAA 


personnel  concenied  with  this 
rulemaking  will  be  filed  in  the  dodcet 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
SNPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by>calling 
(202)  267-8783.  Communications  must 
identify  ^  notice  number  of  this 
SNPRM.  Perstms  interested  in  being 
placed  on  a  mailing  list  fat  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking.  (202)  267-9677,  for  a  copy 
of  Advisozy  Oicultf  No.  11-2A.  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 


The  coordinates  for  this  ainpace 
docket  are  based  on  North  American 
Datum  83.  Class  B  ainpace  areas  are 
published  in  paragraph  3000  of  FAA 
Order  7400.9D  dated  September  4. 1996. 
and  effective  September  16, 1996,  whidi 
is  incorporated  by  refBrance  in  14  CFR 
part  71.1.  The  Class  B  ainpace  area 
lifted  in  diis  document  would  be 
published  subsequently  in  the  Order. 


On  Febniaiy  4. 1997.  the  FAA 
proposed  to  modify  the  PHX  Class  B 
airspace  area  (62  FR  5188).  The  NPRM 
poposed  to  reoimfigure  several  area 
boundaries;  create  new  areas;  and  raise 
and/or  lower  the  floora  of  several  of  the 
existing  areas.  On  April  2. 1997,  the 
FAA  reopened  the  comment  period  (62  • 
FR  15635)  at  the  request  of  several  user 
oiganizaticms  as  additional  time  was 
necessary  to  fully  analyze  the  fnoposal 
and  make  comments.  The  comment 
period  closed  on  May  2, 1997. 

The  FAA  has  subsequently  discovered 
that  several  subarsas  of  the  PHX  Class 
B  ainpace  area  were  inadvertandy 
plotted  and  described  using  inccuract 
beerings  from  the  Phoenix  VORTAC 

On  aeronautical  diarts,  hearings  to  or 
frmn  a  point  are  labeled  relative  to 
magnetic  north.  In  ainpace  legal 
descriptions,  howevor,  dw  true  north 
equiv^ent  of  each  bearing  is  published. 
In  the  Phoenix.  AZ.  area,  the  variance 
betwreen  magnetic  north  and  true  north 
is  approximately  12*;  therefore,  to 
convert  a  bearing  from  magnetic  to  true, 
one  must  add  12". 

With  regard  to  subareas  D,  H,  I,  J,  and 
K  of  the  proposed  modified  PHX  Class 
B  airspace  area,  bearings  intended  as 
magnetic  vrare  erroneously  plotted  and 
published  as  true;  no  conversions  were 
made.  This  error  resulted  in  bearings, 
and  geographical  coordinates  derived 
therefrom,  being  plotted  12* 
counterclockwise,  relative  to  the 
Phomix  VORTAC,  from  their  intended 
positions. 

The  purpose  of  this  document  is  to 
correct  the  proposed  l^al  description  of 
the  PHX  Class  B  ainpace  area  to  reflect 
the  actual  intentions  of  the  FAA.  Only 
those  subareas  of  the  PHX  Class  B 
airspace  area  affected  by  the  error  are 
addressed  in  this  dociwient 


On  Febniaiy  4, 1997,  the  FAA 
proposed  to  modify  dw  PHX  Class  B 
airspace  area.  This  document  proposes 
to  altar  the  February  4, 1997,  proposal 
by  amending  the  legal  deacription  of 
certain  subareas  of  the  PHX  Class  B 
airspace  area  to  reflect  the  actual 
intentions  of  the  FAA  Spadfically,  this 
action  proposes  to  altar  me  Frixuary  4, 
1997,  proposal  by  changing  Ae  hearings 
from  tlie  Phoenix  VCKITAC  which  are 
used  to  deecribe  subareas  D.  H.  I. ),  and 
K. 

This  propoaal  would  change  each    ' 
affscted  bearing  by  adding  12*  to  the 
previously  published  *»— i^nfl]  this 
reflects  the  conversion  fadat  from 
magnetic  to  true  which  was  previously 
omitted.  The  result  of  adding  12*  to 
each  afhcted  bearing  would  be  to  shifl 
subareas  I. ).  K,  and  the  eastern  portion 
of  H.  12*  clockwrise  relative  to  the  PHX 
VORTAC 

The  mactical  effscts  of  this  change 
would  be  to  (1)  eliminate  approximately 
23  square  miles  of  airspace  north  of 
PHX,  in  the  vicinity  of  SI7  Randi 
Carefree  Airport,  from  the  previous 
proposal  to  modify  the  PHX  Class  B 
airspace  area;  and  (2)  to  add  to  the 
previous  proposal  approximately  23 
square  miles  of  airspace  south  of  PHX 
in  the  area  southwest  of  Bapchule,  AZ. 

The  FAA  has  detomined  that  this 
regulation  only  involves  an  established 
bcKly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
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LM  of  Snbjacts  ia  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


In  consideration  of  the  foregoing,  tlie 
Fedaral  Aviation  Administration 
proposes  to  smond  14  CFR  part  71  as 
follows: 

PART  71-OE8IQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 


IkUm  anthority  dtatioo  for  part  71 
continues  to  read  as  follows: 

AmAmttr.  49  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 10B54.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  369. 


|7t.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.  W.  Airspace 
Designations  and  Raportiqg  Paints, 
dated  September  4. 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

PangiuphSOM   OanBAinpoee 


AWPAZBfkaSidi.AZ    [lavind) 
Phoanix  Sky  Hnbor  Inttraatioaal  Aiipoit 

(Primary  Airport) 
(lat  33*28'10^..  lao^  112*0(n4"W.) 
PImmbIx  VORTAC  (lat  33*2S'59^..  long. 

Ill*5n3-W.) 

BouodariM 

Area  A.  That  urtpace  axtending  upward 
from  the  sucbca  to  and  indudiog  10.000  feet 
MSL  bagtnning  at  (ha  intHMCtion  of  Slat 
AvBDiM  and  Cniwlbadc  Road  (lat 
33*30^'74..  loiM.  112*10'0e'nW.).  axtanding 
aart  akng  CamaJbackRoad  to  the 
inlWMction  of  Camalback  Road  and  Dobaon 
Road  (lat  33*30iorK..  Long.  lll*52'2e"W.), 
thenoa  Muth  on  Dobion  Road  to  the 
intaiiaction  of  Doheon  Road  and  Guadalupe 
Road  (lat  S3»21'49-N..  loi«.  111*52'35'W.), 
I  vraat  on  Guadahipe  Road  to  tiw 
I  of  Goadalupa  Road  and 
1 10  (let  33*21'50^..  loi«. 
lll*srorW.),  ttMooa  direct  to  lat 
33*21'4ri4..  knf.  lia*06'30'^.,  thanca  %vart 
on  Goadahipa  Road  to  tha  intenection  of 
Guadalupe  Road  and  51«t  Avenue  (lat 
33»21'46'Ti.,  kng.  112»10'09"W.).  thence 
north  oo  Slrt  Avenue  to  the  point  of 
Iwgliiiiliw 

Area  B.  That  alrBpoBe  extending  upward 
imn  34100  iret  MSL  to  end  including  104)00 
bet  MSL  bogtuning  at  the  intenection  of  99th 
Avenue  and  Cemelback  Road  (lat 
33»30'29^..  long.  112«16'22'^.).  thence  eart 
on  Camelbark  Road  to  the  interrection  of 
Camelback  Roed  and  Slat  Avenue  (lat 
33*30'34"N..  kmg.  ilTrwoWt.).  thence 
aouth  on  Slat  Avenue  to  the  interaection  of 
Slat  Avenue  and  Guadalupe  Roed  (lat 
33»21'4e-N..  long.  112»10W^.).  thence 
direct  to  lat  33*21'48"N..  long. 


112*06'30'^.,  thence  aouth  direct  to  lat 
33'18'18^'N.,  long.  112*06'30"W.,  thence  i 
on  Chandler  Boulevard  to  the  interaection  of 
Chandler  Boulevard  and  the  Gila  River  (lat 
33*18'18"N..  long.  112'13'11"W.).  thence 
northweat  along  the  Gila  River  to  the 
interaection  of  the  Gila  River  and  99th 
Avenue,  (lat  33*22'38'?4..  long. 
112*16'21"W.).  thence  north  along  the 
extenaion  of  99th  Avenue  to  tlte  point  of 
beginning.  ;.. 

Area  C  That  airapace  extending  upward 
from  3.000  feet  MSL  to  and  including  lO^MW 
faet  MSL  beginning  at  the  interaection  ot 
Guadalupe  Road  and  Interatate  10  (lat 
33*21'SO~  N.,  long.  111*58'98"  W.).  thence 
aouth  on  Interstate  10  to  the  interaection  of 
Interstate  10  and  Cliandler  Boulevard  (lat 
33M8'19"  N.,  long.  111'58'21 "  W.),  thenca 
eaat  on  Chandler  Boulevard  to  the 
interaection  of  GiD»rt  Road  and  DumHInr 
Boulevard  (lat  33*18'19"  N..  long.  Ill*4r22" 
W.).  thence  north  on  Gilbert  Road  to  the 
'intersection  of  Indian  Bend  Road  (lat 
33*32'20"  N..  long.  111*47'23''  W.).  thence 
west  on  Indian  Bend  Road  to  the  intersection 
of  Indian  Bend  Road  and  Pima/Price  Road 
(lat  33*32'18"  N.,  long.  111'53'29"  W.), 
thence  aouth  on  Pima/Price  Road  to  tbie 
intvaaction  of  Pima/Price  Road  and 
Camelback  Road  (lat  33*30'07"  N.  long. 
111*S3'29"  W.).  thence  eaat  on  Camelbeck 
Jioad  to  Dobaon  Road  (lat  33*30'07"  N.  long. 
111*52'26"  W.),  thence  south  on  Dobaon 
Road  to  the  intersection  of  Dobaon  Road  and 
Guadalupe-Road  (lat  33*32'49"  N..  long. 
111*52-35"  W.),  thence  weat  on  Guadalupe 
Road  to  tlie  point  of  beginning. 

Area  D.  That  airapace  extending  upward 
bom  4,000  faet  MSL  to  and  iiwlnHing  lO^NM 
feet  MSL  beginning  at  tlie  intersection  of 
Cactus  Road  and  tha  20-miie  arc  of  tlie 
Phoenix  VCXCTAC  (lat.  33*35'35"  N.,  long. 
1113ri3''  W.).  thence  clockwise  along  the 
20-mile  arc  of  the  Phoenix  VORTAC  td  the 
intersection  of  the  20-niile  arc  of  the  Phoenix 
VORTAC  and  the  Phoenix  VORTAC 
091*T(079*M)  radial  (lat  33*25'36"  N.,  long. 
111*34'19"  W.).  thence  weat  along  the 
Phoenix  VCffiTAC  091*T(079*M)  radial  to  tlie 
interaection  of  the  Phoenix  VORTAC 
091'T(079*M)  radial  and  the  15-mile  arc  of 
the  Phoenix  VORTAC  (lat  33»25'42"  N., 
long.  111*40'17"  W.),  thence  south  along  the 
15-mile  arc  of  the  Phoenix  VORTAC  to  the 
interaection  of  the  Phoenix  VORTAC  15-mile 
arc  and  the  Phoenix  VORTAC  127*T(11S*M) 
radial  (lat  33*16'55"  N.,  long.  111*43'55" 
W.),  tlwnoe  aoutheaat  along  the  Phoenix 
VORTAC  127«T(115*M)  radial  to  the 
intersection  of  the  Phoenix  VCMtTAC 
127*T(115*M)  radial  and  the  Phoenix 
VORTAC  20-mile  arc  (lat  33*1 3'54"  N.,  long. 
111*39-10"  W.}.  thence  dockwiae  along  the 
Phoenix  VORTAC  20-nule  arc  to  the 
intoaection  of  the  Phoenix  VCffiTAC  20-mile 
arc  and  Rigga  Road  (lat.  33*12-58"  N.,  long. 
111*4004"  W.),  thence  %raat  along  Riggs 
Road  to  tiie  intersection  of  tlw  Lila  River  and 
Valley  Road  (lat  33*1 5'20"  N.,  long. 
122*10-10"  W.),  thence  northweat  along  the 
Gila  River  to  the  intersection  of  the  Gila  River 
and  Chandler  Boulevard  (lat  33*18'18"  N.. 
long.  Iiri2'03"  W.).  thence  east  to  lat. 
33*18'ir'  N.,  long.  112*08'30"  W..  thence 
north  to  lat  33*21-48"  N.,  long.  112*06'30" 


W.,  thence  east  to  the  intersection  of 
Guadalupe  Road  and  Intostate  10  (lat 
33*21-50"  N..  long.  111*58'0B"  W.),  thence 
aouth  on  Interstate  10  to  the  intersec^on  of 
Interstate  10  and  Chandler  Boulevard  (Lat 
33*18-19"  N.,  long.  111*58'21"  W.),  thence 
aart  along  Chandler  Boulevard  to  the 
interaection  of  Chandler  Boulevard  and 
Gilbert  Road  (lat  33*18-18"  N..  long. 
111*47-22"  W.),  thence  north  along  Gilbert 
Road  to  tlie  intersection  of  Indian  Bend  Road 
(lat  33*32-20"  N..  loi«.  111*47'23"  W.). 
thence  weat  along  IncUan  Bend  Road  to  the 
intenection  of  Pima/Price  Road  (lat 
33*32-18"  N.,  long.  111*53'29"  W),  thence 
aouth-along  Pima/Price  Road  to  the 
interaection  of  Pima/Price  Road  and 
Camelback  Road  (lat  33*30-07"  N..  long. 
111*53-29"  W.),  thence  west  along  Camelbadc 
Road  to  the  intersection  of  99th  Avenue  (lat 
33*30'29"  N..  long.  112*19-20"  W.).  thence 
aouth  on  OOth  Avenue  to  the  intersection  of 
99th  Avenue  and  the  Gila  River  (lat 
33*19-55"  N.,  long.  112*16'21"  W.).  thence 
aoutheaat  along  the  Gila  River  to  the 
intersection  of  the  Gila  River  and  Chandler 
Boulevard  (lat  33*18-18"  N.,  long,  112*12'03" 
W.].  thence  weat  along  ChandlefBoulevard 
to  the  interaection  of  an  extenaion  of 
Chandler  Boulevard  and  Litchfield  Road  (lat 
33*18-18"  N..  long.  112"21'29"  W.).  thence 
north  along  Litdifield  Road  to  the 
intersection  of  Litchfield  Road  and 
Camelback  Road  (lat  33*30-29"  N. .  long. 
Iir21'29 '  W.).  thence  eaat  along  Camelback 
Road  to  lat  33*30-30"  N..  long.  112*19-23" 
W..  thence  direct  to  lat  33*3S'34"  N..  long. 
112*55"  W..  thence  direct  to  lat  33*36'35" 
N..  long.  112*13-38"  W..  thence  eaat  along 
Thunderbird  Road  and  Cactua  Road  to  die 
interaection  of  Cactua  Road  and  tlie  20-inile 
arc  of  the  Phoenix  VORTAC. 

Area  E.  That  ainpace  extending  upward 
from  64)00  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  lat  33*42'10n«f..  long. 
112*13-0S'W..  beginning  on  the  20-mUe  arc 
of  the  Phoenix  VORTAC,  thence  clockwiae 
along  the  20-mile  arc  of  the  Phoenix 
VORTAC  to  interaection  of  the  Phoenix 
VCHtTAC  20-inile  arc  and  Cactua  Road  (kt 
33*35'45'N..  long.  111*38'30'W.).  thence 
west  on  Cactua  Road,  to  the  intersectton  of 
Cactus  Road  and  Thunderbird  Road  (lat 
33*36'35'N..  long.  112*13'38'W.),  thence 
direct  to  the  point  of  beginning. 

Area  F.  That  ainpace  extending  upwrard 
from  6.000  feet  MSL  to  and  including  10.000 
faet  MSL  beginning  at  tlie  interaection  of 
Riggs  Roed  and  the  20-inile  arc  of  the 
Phoenix  VORTAC  (lat  33*13'10^.,  long. 
111*40-04^^.).  thence  clockwiae  along  the 
20-mile  arc  of  the  Phoenix  VORTAC  to  the 
interaection  of  the  20-mile  arc  of  the  Phoenix 
VORTAC  and  Valley  Road  (lat  33'07'30'N., 
king.  112*08-40nV.).  thence  north  along 
VaUay  Road  to  the  intefltoction  of  Valley 
Road.  Rigga  Road  and  the  Gila  River  (lat 
33*1-10^..  long.  112*09'58'W.).  thence  eaat 
along  Rigga  Road  to  the  point  of  beginning. 

Area  G.  That  ainpace  extending  upward 
from  6J0O0  feet  MSL  to  and  including  104)00 
ieet  MSL  lieginning  at  the  interaection  of  the 
25-mile  arc  of  the  Phoenix  VORTAC  and 
Camelback  Road  (lat  33*30-30^.,  long. 
112*21'26'W.).  thenca  eaat  on  Camelback 
Road  to  the  interaection  of  Camelback  Roed 
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and  Utchfidd  RomI  (kt  33*30'29n4..  long. 
112*21!29'W.),  thence  louth  on  Litchfield 
Roed  to  the  intenection  of  Litchfield  Roed 
and  Chandler  Boulevaid  (laL  33*18'18^.. 
long.  112*21'29niV.).  thence  waet  tiaag 
Qumdler  Boulevard  to  the  iitfanectiao  of  the 
2S4nila  arc  of  the  Phoenix  VORTAC  (laL 
sa'lCKrN.,  Ung.  112*26'34'W.).  tfience 
clockwise  along  the  25-fliile  arc  of  the 
Phoenix  VCHTTAC  to  the  ptrint  itf  beginning. 
Ana  H.  That  airqiaoe  extending  upward 
jrom  7ja0O  fcet  MSL  to  and  inchiding  10.000 
feet  MSL  beginning  at  a  point  at  laL 
33*46'13'N.,  long.  UZ'lb'bl'Y/.,  on  the  25- 
mib  arc  oMw  Mioenix  VORTAC,  thence 
clockwiae  ah»g  the  25-niile  arc  of  the 
Phoenix  VORTAC  to  tihe  intmectian  of  the 
25*niile  arc  of  the  Phoenix  VORTAC  and 
bitetrtate  17  (laL  33*49'30^.,  long. 
112*08'37nfV.).  thence  aooth  along  bdentale 
17  to  the  intecaection  (rflntentate  17  and  the 
20-niile  arc  of  the  Hioanix  VORTAC  (laL 
33'44'31'N.,  long.  112*orie'W.),  dwnoe 
countercloclmriae  along  the  20-iidle  arc  of  ttie 
Phoenix  VCMTTAC  to  laL  33*4r41'N..  long. 
112'13'05'W..  thence  direct  to  the  ptdnt  of 
beginning;  and  that  airqiaoe  beginnbw  at  the 
intwaection  of  the  20-mile  ancaf  flie  Phoenix 
VORTAC  and  the  Phoenix  VORTAC 
017«T(00S*M)  radial  (laL  33*45'0rN..  k»g. 
lll*Sl'12nV.).  thence  north  alcog  the 
Phoenix  VOTTAC  017*r(00S*M)  radial  to  the 
intenection  (rf  the  Phoenix  VORTAC 
017*T(00S*M)  radial  and  the  25-mile  arc  of 
the  Phoenix  VCH<TAC  (laL  33*4e^'N..  long. 
IIIHO^'W.).  thence  clockwiae  aloi«  the 
25-mile  arc  of  the  Phoenix  VCKTAC  to  die 
intenection  of  the  25-mile  arc  of  the  Phoenix 
VCntTAC  and  dia  Phoenix  VOKTAC 
037*T(02S*M)  ladial  QaL  33*45'5V74..  loi^ 
lll*40'10nv.).  thence  aouthwert  alow  the 
Phoenix  VCMtTAC  037*T(02S*M)  tadid  to  the 
interMction  of  the  nioenix  VORTAC 


037«T(02S*lt4  rKiial  and  the  20«iile  aic  of 
the  Phoenix  VCNTTAC  (laL  33*41'58'N.,  kmg. 
111*43'47'W.].  dience  counterdockwiae 
along  die  20-mile  arc  of  dw  Phoenix 
VORTAC  to  die  pt^nt  of  beginning. 

Area  L  That  aiiraaoe  extending  u^iwaid 
from  7 AWieet  KffSL  to  and  including  10.000 
feet  MSL  begimiii^  at  dw  intenection  of  the 
20-mile  arc  of  the  Phoenix  VORTAC  and  the 
Phoenix  VORTAC  127«T(115*M)  radial  (laL 
33*13'54'N.,  long.  Uf^VVrW.),  dunce 
aoudieeit  along  me  Phoenix  VORTAC 
127*T(115*M)  radial  to  the  intaiaaction  of  the 
Phoepix  VORTAC  127*r(115*M)  radial  and 
die  25Hnile  arc  of  die  Phoenix  VORTAC  (laL 
33'10'52'N..  loi«.  111*34'2S'W.).  dience 
clockwiae  along  die  25Hnile  arc  of  the 
Phoenix  VORTAC  to  the  intenecdoo  of  dw 
25-mile  an  of  die  Phoenix  VORTAC  and  die 
Phoeidx  VORTAC  180*T(168niD  radial  (laL 
33*00'56'N..  loi«.  Ill*5ri3ny.),  dienoe 
north  along  the  Phoenix  VORTAC 
laontiosntl)  mdial  tolfae  intasection  of  the 
Phoenix  VORTAC  iao*T(168*M)  radial  and 
dw  2aniib  eic  of  dw  Phoenix  VORTAC  (laL 
33*05'57^.,long.  lll*S8'13nV.),  dwnoa 
conntarolockwiae  along  the  20-inile  arc  of  the 
Fhonix  VCXTTAC  to  the  point  of  beginning. 

Area  J.  That  airqwce  ■■JMnHnp  i^nvard 
from  6.000  feet  MSL  to  and  innhiding  10.000 
feet  MSL  beginidng  at  the  ii^Bnection  of  the 
IS-mile  arc  of  the  Phoenix  VORTAC  and  the 
Phoenix  VCKITAC  001*T(07g^  radial  (laL 
33*25'42^.,  loa*.  111*40'17-W.),  dwaoa  eest 
aloi«  the  Phoenix  VCKtTAC  OnTiOTtrhH 
radial  to  the  interaection  of  the  I>haeiiix 
VCKTAC  001«T(079*M)  radial  and  dw  20- 
mile  arc  of  the  Phoenix  VORTAC  (laL 
33*25'3e'N.,  long.  lll*34'ienV.),  dwnoe 
ckicikwiae  atong  the  20-inik  arc  trfthe 
Phoenix  VCXtTAC  to  dw  intenection  of  dw 
20-inile  arc  of  the  Phoenix  VORTAC  and  the 
Phoenix  VCXTTAC  127«T(115*M)  ndial  (laL 


SS*irB4'N..  long.  lll'syiO'W.Kgwnoe 
northweat  along  the  Phoiix  VORTAC 
127*T(11S*M)  radial  to  the  intanection  of  the 
Phoenix  VCMTTAC  127*T(11S*M)  radial  and 
the  15-mile  arc  of  dw  Phoenix  VCMTAC  (laL 
33*16'5S'N.,  long.  111*43'5S'W.).  dwnoe 
counterdockwiae  along  the  IS-mile  arc  of  dw 
Phoenix  Vnn' AC  to  tihie  point  of  beginning. 

Araa  K.  That  airepace  extending  upward 
from  8.000  feet  MSL  to  and  induding  104)00 
feet  MSL  beginning  et  the  interaection  of  the 
2IHniIe  arc  of  the  Phoenix  VORTAC  and  the 
Phoenix  VORTAC  OSTHtCBS'M)  radial  QaL 
33*41'56^..  long.  111'43'47'W.).  dwnee 
aortheeat  along  the  Phoenix  VORTAC 
03rT(025*M)  rMiial  to  dw  intanactfon  of  dw 
Phoenix  VCKTAC  037*r(02S«M)  radial  and 
the  25-mile  nc  of  the  Fhoanix  VCXTTAC  (laL 
33*4S'S8n4..  loi«.  111'40'ionv.).  dwnce 
dodcwise  along  dw  25-mile  arc  of  dw 
Phoenix  VORTAC  to  the  intanection  of  dw 
25-niile  arc  of  the  Phoenix  VORTAC  end  dw 
Phoenix  VORTAC  127ntll5«M)  radial  (laL 
33*10^2^..  kM«.  111'34'25'W.),  dwoce 
northweet  along  dw  Phoenix  VORTAC 
127*T(115*M)  radial  to  the  interaection  of  the 
Phoenix  VCNKTAC  127ntll5*M)  radial  and 
dw  204nile  arc  of  the  Phoenix  VORTAC  OaL 
33*13'S4'N..  loi«.  lll*39'10niV.),  dwnoe 
counterdodcwiae  along  the  20-mile  arc  of  the 
piwifitg  V^y^/Vt^lnthepoiiitiiflwglniiii^ 

benad  in  Wandngton,  DC.  on  Anguat  12. 
1007. 

WMffKmUiC  Matnewa. 

Acting  Pivgnun  DinctatforAir  Tiojjic 
AinpaoehlaaagmnnL 


Note:  The  following  appendix  win  not 
appear  in  the  Code  of  Federal  Rggulartona. 
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Appendix — Mioenix  Claw  B  Airspace  Area 

PHOENIX  CLASS  B  AIRSPACE  AREA 
niLD  ELEVAlTON  132  RET 
(NOT  TO  BE  USED  FOR  NAVI€AT10N) 
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DEPARTMENT  OF  TRAN8P0RTATI0M 
Fsderal  AvtaHon  Administratfon 
14CFRPart71 

rlQpOWl  C  WWISnillW  H  Oi  UoBS  B 

AlrapsMf  iiMHMihMd,  MD 

AOENCY:  Federal  Aviation 

Administraticxi  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


v.  This  proposed  rule  would 
establish  Class  E  Airspace  at  Indian 
Head,  MD.  The  development  of  new  ' 
Standard  Instrument  Approach 
Procedures  (SIAP)  at  Kfaryland  Airport 
based  on  the  Global  Positioning  System 
(GPS)  and  VHP  Omnidirectional  Radio 
Range  (VOR)  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  is  needed 
to  accommodate  these  SIAPs  and  for 
Instrument  Flight  Rules  (IFR)  operations 
to  the  airport  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
referenQp. 

DATES:  Coinmarits  must  be  received  on 
or  before  September  22, 1997. 
ADDRBSKS:  Send  comments  on  the 
proposed  rule  in  triplicate  to:  Mana^, 
Operations  Branch,  AEA-^30,  Ddcket 
No.  97-AEA-34.  F.AA.  Eastern  Reqgion, 
Federal  Building  *m>  Jo^  P-  Kennedy 
Int'l  Airport.  Jamaica.  NY  11430.  Hie 
o£Bcial  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel, 
AEA-7,  F.A.A  Eastern  Region,  Fedoal 
Building  fill.  John  F.  Kennedy 
International  Airport.  Jamaica,  New  . 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  houiB 
in  the  Operations  Branch.  AEA-^530. 
F.A.A.  Eastern  Region.  Federal  Building 
#111;  John  P.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 

FOR  FURTHER  ■ronMATIOM  CONTACT: 
Mr.  Ftands  T.  Jordan.  Jr..  Airspace 
Specialist,  Operations  Branch.  AEA- 
530.  F.A.A.  Eastern  Region.  Federal 
Building  fill,  John  P.  Kennedy 
International  Airport,  Jamaica.  New 
Yoik  11430;  telephone:  (718)  553-4521. 

SUPPLEMENTARY  MPORMATION: 

Ownrnwita  InvilBd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  fectual  basis 
supporting  the  views  and  suggestions 
piBMnted  are  particularly  hdpful  in 
devrioping  reascmed  regulatory 


decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  idmtify  the 
airspace  docket  namber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  Mri8hing.<he 
PAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
widi  those  comments  a  self-addraued. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AEA-34".  The  postcard  will  be  date/ 
time  stamped  andretumed  to  the 
commenter. 

All  communications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  [»oposed  rule.  The  proposal 
contained  in  this  notice  may  bis  changed 
in  the  light  of  conmi«it8  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizins  each 
substantive  public  contact  with  me  PAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailaUlity  of  NntMs 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7. 
PA.A  Eastern  Region.  Federal  Building 
#111.  John  P.  Kennedy  International 
Airport.  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  which  deecribes  Ihe  application 
procedure. 

TliePnqiosal 

The  PAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  extending 
upward  from  700  feet  AGL  at  Indian 
Head.  MD.  A  GPS  runway  (RWY)  36 
SIAP  and  a  VOR  A  SIAP  has  been 
developed  fior  Maryland  Airport 
Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  these  SIAPs 
and  for  IFR  operations  at  the  airport 
The  area  woidd  be  depicted  on 
appropriate  aeronafitical  charts.  Class  E 
airspace  designations  for  airspace 
extending  upward  from  700  feet  or  more 
above  the  surfeoe  of  the  earth  are 
published  in  Paragrwrii  6005  of  PAA 
Order  7400.9D.  dated  September  4, 
1996.  and  affective  September  16, 1996, 


which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  (focnment 
would  be  published  subsequently  in  the 
Order. 

Tho  PAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  ammdments  are  necessary  to   ' 
keep  them  operationally  currmt 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "significant  regulatory  actton" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatray  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Snbfecls  in  14  CFR  Part  71 

Airspace,  Incorporation  by  ivfereuoe. 
Navigation  (air). 


TnB  Proposed 

In  consideration  of  the  foregoing,  the 
Federal  Aviatfon  Administratioa 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aalhariljr:  49  U.S.C  106(g),  40103. 40113, 
40120:  E.0. 10854:  24  FR  9565, 3  CFR.  1950- 
1963  Comp.,  p.  389. 

fn.l    [AroandadI 

2.  The  inoonoration  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  dated 
September  4, 1996,  and  efiioctive 
September  16, 1996,  is  amended  as 
follows: 

Paragmph  6005  Qaa$  B  airspace  azwu 
extmding  upward  from  700  ^et  or  more 
above  the  tuzface  <4  the  eaiA. 


AEA  MD  ES  ladiu  HMd.  MD  (Ntw) 

Maiyland  Airport.  MD 
(UL  38»38'01"N.,  long.  77^H'24n(V.) 
That  ainpaoe  extending  upward  from  700 
Csat  above  the  vufmat  within  a  6.54nile 
reditu  of  Maryland  Aiiport.  excluding  the 
portions  that  coincide  with  the  Waahinglon. 
DC  and  Friendly,  MD.  Claas  B  aiiapace  i 
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iHOBd  in  Jamaica,  New  York,  on  July  28. 
1997. 

Acting  Manager,  Air  Traffic  Division.  Eastern 

Region. 

[FR  Doc  97-22353  Filed  8-21-97;  8:45  am] 


DEPARTMEHT  OF  TRANSPORTATION 

FMwal  Aviallon  Administration 

UCFRPwiTI 

[AlrapM*  Doctal  No.  I7-AEA-89] 

prapooMi  MiNnanNmiD  miss  e 
AirapMOO!  SutnnwfwMw,  WV 


;  Federal  Aviation 
Administntion  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


r:  This  notice  propoaes  to 
amend  the  Class  E  airspace  area  at 
Summersville,  WV.  The  development  of 
new  Standard  Instrument  Approach 
Procedures  (SIAP)  at  the  Summersville 
Airport  based  on  the  Global  Positioning 
System  (GPS)  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
Cset  above  ground  level  (AGL)  is  needed 
to  aocommodate  this  SIAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1997. 
AOONenES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Opoations  Branch,  AEA-53b,  Docket 
No.  97-AEA-33,  F.A.A.  Eastern  Region, 
Federal  Building  #1^1,  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 
11430;  telephone:  (718)  553-4521. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.AA.  Eastern  Region, 
Federal  Building  fill,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

An  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Operations  Branch.  AEA-530, 
F.AA.  Eastern  Region,  Federal  Building 
#111,  John  F.  Keimedy  International 
Airport.  Jamaica.  NY  11430. 
RM  FUfTTMBI  tPOfHATlOW  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Opoations  Branch,  AEA- 
530,  F.A.A.  Eastern  Region,  Federal 
Building  #111.  John  F.  Kennedy 
International  Aiip^rt.  Jamaica,  NY 
11430;  telephone:  (718)  533-4521. 


iBviled 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  &ctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  Submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statemont  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AEA-33."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
propoul  contained  in  this  notice  ma^ 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  this 
docket 

A vailabiBty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F. A. A.>  Eastern  Region,  Federal  Building 
#111,  John  F.  Keimedy  International 
Airport.  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Summersville.  WV.  A  GPS  Runway 
(RWY)  22  SIAP  for  the  Siunmersville 
Airport  has  been  developed.  Additional 
controlled  airspace  extending  upward 
from  700  feet  ACL  is  qeeded  to 
accommodate  this  SLAP  and  for  IFR 
operations  at  the  airport  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  snrfece  of  the  Earth  are 
published  in  paragraph  6005  of  FAA 


Order  7400.9D,  dated  September  4, 
1996,  and  e£fective  September  16. 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procediires  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  nmnber  of  sfnall 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  - 

The  I^ropoaed  Amendment 

In  consideratfon  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PAfIT  TI^AMENDEDL 

1.  The  audiority  citation  for  part  71 
continues  to  read  as  follows: 

Antliority:  49  U.S.C.  106(g).  40103, 40113, 
40120;  E.0. 10854:  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

fri.l    {Amandaiq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  dated 
September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  ^et  or  more 
above  the  surface  of  the  earth.  " 


AEA  WV  ES  Sanmenvilla.  WV  [Ravlsedl 

Summersville  Airport,  WV 

(UL  38*13'54"N.,  long.  80*52'15"W.) 
Nicholas  NDB 
(UL  38*10'30^.,  long.  80*55'12'^.) 
That  oinpace  extending  upward  {rem  700 
feet  above  the  stirfece  «vithin  a  e.3-mile 
radius  of  Summersville  Airport  end  within  4 
miles  each  side  of  the  215*  bearing  from  the 
Nicholas  NDB  extending  from  the  8.3-mile 


UMI 
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ndius  to  9.6  nilM  southnvwt  of  the  NDB  and 
4  milM  each  aide  of  the  037*  bearing  from  the 
SummeisviUe  Aiipoit  extending  from  the 
B.3-inile  ndius  to  11.5  miles  northeast  of  the 
airport. 

Issued  in  Jamaica.  New  York,  on  July  28, 
1997. 

James  K.  Buckles, 

Acting  Manager,  Air  Traffic  Division,  Eastern 
Region. 

[FR  Doc.  97-22352  Filed  8-21-97;  8:45  am] 
BIUMQ  OOOE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspeoe  Docket  No.  97-AEA-S2| 

Propoeed  Amendment  to  Ciaas  E 
Airspace;  -WrtghtstOMfn,  NJ 

agency:  Federal  Aviation 

Adimnistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  mlemakiiig. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Wrightstown,  NJ;  Tlie  development  of 
new  Standard  Instnmient  Approach 
Procedures  (SIAP)  at  die  Fljdng  W 
Airport.  Lumberton,  NJ,  based  on  the 
Global  Positioning  System  (GPS),  has 
made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
grotmd  level  (AGL)  is  needed  to 
accommodate  these  SIAPs  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport 

DATES:  Comments  mustlje  received  on 
or  before  September  22, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AEA-530,  Docket 
No.  97-AEA-32.  F.A.A.  Eastern  Region, 
Federal  Building  «111.  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.A.A.  Eastern  Region, 
Federal  Building  *111.  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Operations  Branch.  AEA-530, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport.  Jamaica,  NY  11430. 
FOR  FURTHB«  MFONMATION  CONTACT:  Mr. 
Francis  T.  Jordan.  Jr..  Airspace 
Specialist,  Operations  Branch,  AEA- 
530.  FA.A.  Eastern  Region,  Federal 
Building  till.  John  F.  Kennedy 


International  Airport,  Jamaica,  NY 
11430;  telephone:  (718)  553-4521. 

SUPPLaiBfTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submittiiig  nvtch  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ihe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  eneigy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AEA-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  befiore  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  Tlie 
proposal  contained  in  this  notice  may 
be  chan^d  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  repast 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  nilwnuilring  will  be  filed  in  the 
docket        *  -'•-  H- 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  numb^  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NP^s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

TiiePropaeel 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Wrightstown,  NJ.  A  GPS  RWY  19  SIAP 
and  a  GPS  RWY  01  SIAP  has  been 
developed  for  the  Flying  W  Airport, 
Lumberton.  NJ.  Additional  controlled 


airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate 
these  SIAPs  and  for  IFR  operations  at 
the  airport  Qass  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surfru:e  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4. 
1996.  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  ia  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequentiy  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  r^ulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
.  keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Frtiruary  26. 1979);  and  (3) 
does  not  warrant  preparation  oia 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  afEect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  oi  the 
Regulatory  Flexibility  Act 

List  of  Subfects  in  14  CFR  PaH  71 

Airspace,  Incorporation  by  reference. 
Navigation  [iii). 

The  Propaaed  Asiendineat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:  , 

PART71>-[AMEN0ED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aniborilr  49  U.S.C  10e(g),  40103. 40113, 
40120:  E.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [AiMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  dated 
September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Oast  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEA  NJ  E5  Wrightstown.  NJ  [Utnised] 
Lakewrood  Airport,  N) 


Fadma  Ugirtv 
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(LaL  40*M'nrN..  loog.  74nv4iorw.) 
KicGulraAFB.N) 

(UL  ^nnm..  iai«.  74»s5W-w.) 

TVman-Rahbiasvilk  Airport.  N) 

(Lat  40^-90-^.  Iai«.  74*3eW-W.) 
AUain  Airport.  ^Q 

(Lat  ^oniWT*.,  Ia«.  74'07'23-W.) 
HotMrt  ).  MUhr  Airpark.  NI 

(Lat  SS-WSS-N..  lai«.  r4n7^S-W.) 
South  Jaraay  Ragknal  Airport.  NI 

(Lat  8rsrS4-N..  long.  74*S0r45-W.) 
F1yiB«W  Airport.  NJ 

(Lat  99«56Tn-N..  loi«.  74»4m*W.) 
LakriMUtt  (Navy)  TACAN 

(Lat  40*02'13^.,  long.  74*21'12-W.) 
CoiUNackVQR/DME 

(Lat  vnVVrH..  long.  74n)9^"W.) 
CoylaVtMrTAC 

(Lat  3«*491irN..  long.  74*25*54'^.) 
RobUnniUeVORTAC 

(Lat  40M2W-N..  kwg.  74»29'43'T(V.) 


That  alrapaoa  axlending  opward  from  700 
fMt  abov»tha  maxtaa  wi^in  a  6.4-miIa 
mdins  of  Lakawood  Airport  and  within  a 
las-mllaiadhtt  of  KioGuii*  APB  and  within 
an  11.3-aiiW  radiiu  of  tha  Lakahurrt  (Navy) 
TACANvxIandingciacfcwiaa  from  the        ' /, 
LakaharrtPtavylTACAN  310*  radial  to  dM  ^ 
148*  radial  wd  witliin  4.4  rnika  each  side  of 
the  Cojrla  VORTAC  031*  radial  extnding 
from  the  VORTAC  to  11.3  milea  northeast 
and  within  2.8  miles  southwest  and  4.4  miles 
northoMt  of  the  Lakehuist  (Navy)  TACAN 
148*  radial  extending  bom  the  TACAN  to 
12.2  miles  southaart  and  within  a  6.4-mile 
radius  of  Tranton-Rolibiniville  airport  and 
withhi  5.7  mllee  north  and  4  miles  south  of 
the  RofafainsvlUe  VORTAC  278*  and  098* 
radials  *»*«~<i«'B  from  4.8  mike  wert  to  10 
milee  east  of  the  VORTAC  and  within  a  8.7- 
mile  radius  of  Alletre  Aiqxnt  and  %vithin  1.8 
miles  ««ch  side  of  the  Cohs  Neck  VOR/DME 
ler  ndial  "rt*^"^  from  the  Allaire 
Airport  8.7-mile  radius  to  the  VOR/DME  and 
within  a  9.5-radius  of  Flying  W  Airport  and 
within  a  8.5-mile  radius  of  Robert ).  Miller 
Air  Park  and  within  1.3  miles  each  side  of 
the  Coyle  VORTAC  044*  radial  extandii« 
fron  the  8.5-mila  radius  of  Robert ).  Miller 
Air  Park  to  the  VORTAC  and  within  a  8.4- 
mile  radius  of  Sooth  Jereey  Regional  Airport, 
tnrrhiding  the  portioae  that  coincido  with  the 
Beriin.  NJ.  Princeton.  N),  Linden.  NJ.  and 
North  Philade^ihia.  PA.  CIms  B  airqmoe 


Isaoed  in  Jamaica.  New  York,  on  July  28. 
1897. 

|aaoBK.BwUH. 

ActingkiaMtugai.AirTmffk:DMskm,EaMteai 

Bepoa. 

(FR  Doc.  97-22351  Filed  8-21-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

FMMal  Aviallon  AdnrintetraUon 

14CFRPart71 

(MnpM*  Doom  Na  «7^AEA-81] 

PropoMd  AiiMndnMiit  to  CIms  E 
JUrapac*;  Point  Ptonant,  WV 


r:  Federal  Aviftkm 
Adminutration  CFAA).  DQT. 
action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at  Point 
Pleasant,  WV.  The  development  of  new 
Standard  Instrument  Approach 
Procedures  (SIAP)  at  the  Mason  Ckiunty 
Airport  based  on  the  Global  Positioning 
System  (GPS)  has  made  this  proposal 
'  necessary.  Additional  controlled 
airspace  extending  upward  from  700 
fleet  above  ground  level  (AGL)  is  needed 
to  accommodate  this  SIAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport 

BATES:  Comments  must  be  received  on 
or  before  September  22, 1997. 
AOOneSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Opwations  Branch,  AEA-530,  Docket 
No.  97-AEA-31,  F.A.A.  Eastern  Region. 
Federal  Building  *1 11,  John  F.  Kennedy 
Int'l  Airoort.  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Operations  Branch,  AEA-530, 
F.A.A.  Eastern  Region.  Federal  Building 
*111,  John  F.  Kennedy  Int'l  Airport, 
Jamaica.  NY  11430. 

FOA  RNnHER  MFORHATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist.  Operations  Branch.  AEA- 
530.  FA.A  Eastern  Region,  Federal 
Building  «1 11 ,  John  F.  Kennedy  Int'l 
Airport,  Jamaica.  NY  11430;  telephone: 
(718)  553-4521.  ^^ 

WPPLEMBITARY  MFORMATION: 


Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sutmiitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conmients  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  related  aspects  of  the 


proposal.  Communicadons  should 
identify  the  airspace  dodcet  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the    . 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AEA-31."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 

Eropcnal  contained  in  this  notice  may 
B  changed  in  light  of  comments 
received.  All  conunents  sulmiitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvailaUUtyofNPlMi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region^  Federal  Building 
fill,  John  F.  Kennedy  Int'l  Airport, 
Jamaica,  NY  11430.  Cmnrntmications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procediire. 

ThePropdeal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  R^ations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at  Point 
Pleasant.  WV.  A  GPS  RWY  25  SIAP  for 
the  Mason  County  Valley  Airport  has 
been  developed.  Additional  controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate  this 
SIAP  and  for  IFR  operations  at  the 
airport  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  sutfeoe  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.90.  dated  September  4, 
1996.  and  efiiective  September  16. 1996. 
which  is  incorporated  by  retsrence  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
propoMd  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


UMI 
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keep  them  operetioiially  current 
Therefine,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  mle     > 
MTould  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Snbfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refisrence. 
Navigation  (air). 

Tlie  Proposed  Ameiidment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 


PARTTI— (AMENOSq 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aatheiity:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.0. 108S4;  24  FR  9585, 3  CFR,  1959- 
1963  Comp.,  p.  389. 

fTl.l    [Amended 

2.  The  incoiporation  by  refisrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  dated 
September  4, 1996,  and  eCEactive 
September  16, 1996,  is  amended  as 
follows: 

Pamgrapheoos  Ckus  E  curspmx  anas 
exbsndbtg  upward  from  700  feet  or  more 
above  the  surface  t^  the  amth. 

AEA  WV  E5  Pttlitt  Plaaaant,  WV  (KmrisadI 

Mason  County  Airport,  Point  Pleasant,  WV 
(Lat  38»54'52^.,  long.  82*05'55"W.) 
That  airspace  extending  upward  from  700 
tset  above  tlie  suifKe  wifiiin  a  8.4-inile 
radius  of  Mason  County  Airport  and  within 
4  miles  each  side  of  the  059*  bearing  from  the 
Mason  County  Airport  extending  from  the 
6.4-mile  ndius  to  10  miles  northeast  of  the 
airport  excluding  that  portion  that  minri^nf 
with  the  Gallipolis,  OH,  and  Ravenswood. 
WV,  Class  E  airspace  areas 

Issued  in  Jamaica.  New  York,  on  July  28, 
1997. 

JaaHiK.tiiddw. 

Acting  Manager.  Air  Traffic  Division.  Eastern 
Region. 

(FR  Doc.  97-22350  Filed  8-21-97;  8:45  am) 


FEDERAL  TRADE  COHWilOSlOW 

16  CFR  Part  246 

ExiwMion  of  TIhm;  QuidM  for  llw 
WMch  Indusiiy 

AOBICY:  Federal  Trade  Ck>nunission. 

ACTION:  Extension  of  time  for  filing 
public  comments. 

SUMMART:  llie  Federal  Trade 
Commission  (the  "Commission")  ^ 

requested  public  comments  on  Jtme  18, 
1997, 62  FR  33316,  on  prop<»ed 
revisions  to  the  Guides  far  Watch 
Industry  ("the  Guides"),  16  CFR  Part 
245.  The  Commission  solicited 
comments  imtil  September  2, 1997.  In 
response  to  a  request  from  an  industry 
group,  the  Commission  grants  an 
extension  of  the  comment  period. 

DATES:  Written  comments  will  be 
accepted  until  October  1, 1997. 

ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-lsg,  Sixth  & 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  Cominents  should  be 
identified  as  "Guides  for  the  Watch 
Industry— 16  CFR  Part  245— Comment" 

FOR  njRIMER  MFORMATKM  CONTACT: 
Constance  M.  Vecellio,  Attorney, 
Federal  Trade  Qmunission, 
Washington.  DC  20580.  (202)  326-2966. 

SUPPLEMENTARY  MFORMATION:  By  letter 
dated  August  1, 1997,  counsel  for  the 
Federation  of  the  Swiss  Watch  Industry 
("Swiss  Federation")  requested  that  the 
comment  period  be  extended  for  thirty 
days,  until  October  1, 1997,  because  in 
a  trade  association  sikch  as  the  Swiss 
Federation,  decision-making  is  by 
committee,  an  inherentiy  time- 
consuming  process,  and  because  the 
original  comment  period  included  the 
traditional  two  week  watch  industry 
holiday.* 

The  Commission  has  determined  that 
an  extension  of  the  comment  period 
until  October  1, 1997  is  appropriate. 
Therefore,  to  allow  all  interested 
persons  the  opportimity  to  supply  the 
Conunission  with  %vritten  data,  views 
and  arguments  concerning  the 
Commission's  review  of  the  Guides,  the 
Commission  grants  an  extension  of  the 
comment  period  to  October  1, 1997. 

List  of  Subjects  in  16  CFR  Part  245 

Advertising,  Trade  practices.  Watch 
bands,  Watches. 

Authorttjr:  15  U.S.C  41-58. 


By  direction  of  the  Commission. 

Acting  Secretary. 

(FR  Doc.  97-22349  Filed  8-21-97;  8:45  am] 

aaUNQ  COK  STSO-OMi 


DEPARTMENT  OF  THE  TREASURY 

hilsnwl  RevwiiM  SorviM 

26  CFR  Parti 

[REO-206151-S1] 

RmiS46-AQS1 

RuiM  for  Proparty  Producad  in  a 
Fanning  Buair 


AGENCY:  Internal  Reveoue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 


■A  copy  of  the  letter  haa  been  placed  oa  the 
public  record  of  thi«  procaading. 


r:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Feiferal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  application  of 
section  263A  of  the  Internal  Revenue 
Code  of  1986  to  proporty  produced  in  a 
forming  business.  The  regulations  affect 
taxpayers  engaged  in  the  business  of 
forming  that  grow  or  raise  plants  or 
animals.  The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  r^iUations.  This 
dociunent  provides  notice  of  a  public 
hearing  on  these  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  November  20, 1907. 
Requests  to  speaji^  and  outlines  of  topics 
to  be  discussed  at  the  public  hearing 
schediUed  for  November  19. 1997,  must 
be  received  by  Octobw  29, 1997. 
AOORESSeS:  Send  submissions  to: 
0C:DOM.<X)RP:R  (REG-208151-91), 
room  5226,  bternal  Revenue  Service, 
FOB  7604,  Ben  Franklin  Station. 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
houn  of  6  a.m.  and  5  p.m.  to: 
CDDOMKXJRP:R  (REG-208151-91), 
Courier's  Desk.  Internal  Revenue       * 
Service,  1111  Constitution  Avenue  NW. 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  direcUy  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax_regs/commenthtml.  The  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Concerning  the  regulations,  Jan  Skelton. 
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(202)  622-4970;  conoeming  submissions 
and  the  haaring,  Michael  Slaughter, 
(202)  622-7190  (not  toll-free  numbers). 

ARYMPORMATION: 


Temporary  regulations  in  the  Rules 
and  Rasttlatiogu  section  of  tfiis  issue  of 
the  Fadwral  Magialar  amend  Regulations 
on  Income  Taxek  (26  CFR  part  1).  The 
regolatians  provide  guidance  with 
reaped  to  tlw  applioBtion  of  section 
263A  to  property  produced  in  a  brming 
busineas. 

The  text  of  those  tonporary 
regulations  also  servM  as  the  text  of 
theee  proposed  regulations.  The 
preenude  to  the  temporary  regulations 
explains  the  tempmaiy  r^ulation& 


It  has  bean  detennined  that  this  notice 
of  proposed  rulemaking  is  not  a 
figntflfaint  regulatcHy  action  as  defined 
in  EO  12866.  Therefiore.  a  regulatoiy 
msiMsment  is  not  leqiAced.  It  has  also 
been  detaunined  that  secticm  553(b)  of 
die  Administrative  Procedure  Act  (5 
U.S.C-chapter  5)  does  not  apply  to  these 
regnlattoBS.  and  because  die  regulaticms 
do  not  impoae  a  collection  of 
information  on  small  entities,  the 
Regidrtoiy  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Pursuant  to 
section  780S(f)  of  the  Internal  Revenue 
Osde,  this  notice  of  proposed 
rolamaking  will  be  sutaiitted  to  the 
Qiief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 


A  period  often  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  £ree  of  charge  at  the  heering. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Jan 
Skelton  of  the  Office  of  Assistant  Chief 
Counsel  (Income  Tax  ft  Accounting). 
Ho%vever,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development 

list  of  Sobfeds  in  26  CFR  Part  1 

Tnc""***  taxes.  Reporting  and 
recordkeeping  requirements. 

Prapoead  Anendmenls  to  tibe 
Kagnlatlons 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  folfows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  reed  in  part  as 
follows: 

Aatfaorily:  26  U.S.C  7805  *  *  * 

Par.  2.  Section  1.263A-0  is  amended 
by: 

1.  Revising  the  introductory  text 

2.  Adding  the  entries  for  §  1.263A-4. 
The  addition  and  revisfon  read  as 

follows: 

f1J63A-«   OuMne  of  raguMlona  under 


I  and  PiAUc  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulations.     - 
consideration  will  be  given  to  any 
written  (a  signed  (viginal  and  eignt  (8) 
otmias)  or  electronic  comments  that  are 
s<^mitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  oas  been  scheduled 
for  Wednesday.  November  19, 1997,  at 
10  ajn.,  at  the  Internal  Revenue 
Buildkig.  1111  Constitution  Ave.,  N.W., 
Washington,  IX,  20224.  Because  of 
access  restrictfons,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  heering 
starts.  

The  rulee  of  26  CFR  601.601(aX3> 
apply  to  the  haaring. 

Pacaons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  November  20, 
1907  and  submit  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  October  29, 
1997. 


This  section  lists  the  paragraphs  in 
§§  1.263A-1  throu^  1.263A-4  and 
§§  1.263A-8  through  1.263A-15.      - 

§lM3A-4    Bulet  for  property  produced  in 
a  farming  buainess. 

(The  text  of  the  proposed  entries  far 

§  1.263A-4  in  $  1.263A-0  is  the  same  as  the 

text  of  the  entries  for  $  1.263A-4T  in 

$  1.263A-0T  published  elsewhere  in  tliis 

issue  of  tlw  Fed«al  Kagislerl. 

•         •        •        •        • 

Par.  3.  Section  1.263A-4  is  amended 
by  revising  the  section  heeding  and 
adding  new  text  to  read  as  follows: 

f1JM3A-4    Ruiea  for  property  praduoadki 

(The  proposed  text  of  §  1.263A-4  is  the 

same  as  the  text  in  §  1.263A-4T 

published  elsewhere  in  this  issue  of  the 

Federal  Regialar). 

Mlckad  P.  Oolaa. 

Acting  CoauniBaioner  of  Internal  Revenue. 

(FR  Doc.  97-21770  Filed  8-21-07;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt63 
(AO-Fftt.-«87»-1] 
RIN20tO^AC16     ' 

NaUonai  EfflteskNi  8lMid««ls  fbr 
Hnardoin  Air  PoNutMits  fbr  Sourc* 
CMtgorlM:  OrBinIc  Haardow  Air 
Pollutwrts  From  tlw  SynllMlic  Organic 
CtMmical  Matuifaeturbig  IndiMtry  atKl 

Ottiar  Procaataa  Subjact  to  tha 

NagolMad  RagutaHon  for  Equipinatit 
Laaka;  Propoaad  Rula  ClarHliBMIotia; 
Covradion 

agency:  Environmttiital  Protection 

Agency  (EPA). 

action:  Proposed-rule:  Ccnrection. 


r:  On  January  17, 1997,  the  EPA 
amended  certain  portions  of  the 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Syndietic  Organic 
Chemical  Manufocturing  Industry  and 
Other  Processes  Subject  to  the 
N^otiated  Regulation  for  Equipment 
Le^."  This  rule  is  commonly  known 
as  the  Hazardous  Organic  NESHAP  or 
the  HON.  Among  the  changes  made  to 
the  rule  in  that  action,  iba  EPA  added 
a  definition  for  "enhanced  biological 
treatment  systems  or  enhanced 
biological  treatment  processes"  to  the 
rule  and  made  clarifying  revisions  to 
appendix  C  of  part  63.  This  action 
proposes  to  revise  this  definition  in 
order  to  clarify  its  meaning  and 
proposes  revisions  to  appendix  C  of  part 
63  to  reflect  the  clarification  of  the 
definition  for  "enhanced  biological 
treatment  systems  or  enhanced 
biological  treatment  processes."  This 
action  also  proposes  to  revise  the 
compliance  demonstration  procedures 
for  biological  treetment  units  to  remove 
restrictions  on  the  use  of  the  batch  test  . 
procedure. 

These  moposed  amendments  to  the 
rule  would  not  change  the  basic  control 
requirements  of  the  rule  or  the  level  of 
health  protectfon  it  provides.  The  rule 
requires  new  and  existing  major  sotuces 
to  control  emissions  of  hazardous  air 
pollutants  to  the  level  reflecting 
application  of  the  maximum  achievable 
control  technology. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  September  22. 
1997,  unless  a  hearing  is  requested  by 
September  2, 1997.  If  a  hearing  is 
requested,  written  comments  must  be 
received  by  October  6, 1997. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
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later  than  September  2, 1997.  If  a 
hearing  is  held,  it  will  take  place  on 
September  8, 1997,  beginning  at  10  a.m. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Infitmnation  Center  (6102), ' 
Attention  Docket  Number  A-90-23  (see 
docket  section  below).  Room  M-1500, 
U.S.  Environmental  Protection  Agency, 
401 M  Street.  SW,  Washington,  DC 
20460. 

• 

Public  Hearing.  If  a  public  hearing  is 
held,  it  wiU  be  held  at  the  EPA's  OfiKce 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
internted  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Kim  Teal,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5580. 

Docket.  Docket  No.  A-90-23, 
containing  the  supporting  information 
for  the  original  NESHAP  and  this  action, 
are  available  for  public  inspection  and 
cop3ring  between  8  a.m.  and  5:30  p.m., 
Monday  through  Friday,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Inftmnatfon  Center,  Waterside  Mall, 
Room  M-1500,  first  floor,  401  M  Street 
SW,  Washington,  DC  20460,  or  by 
calling  (202)  260-7548  or  260-7549.  A^ 
reasonable  fee  may  be  cb8q|Bd  for 
copying.  - 

RM  PURTNER  MRMMATION  CONTACT:  For 
genoal  questions,  contact  Dr.  Janet  S. 
Meyer,  Coatings  and  Consumer  Products 
(koup,  at  (919)  541-5254.  For  technical 
questions  on  appendix  C  and 
wastewater  provisions,  contact  Elaine 
Manning.  Waste  and  Chemical 
Processes  (koup,  telephone  number 
(919)  541-5499.  The  mailing  address  for 
the  contacts  is  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

SUPPIEMENTARV  MFORMATKM:  Comments 
on  the  proposed  changes  to  the 
NESHAP  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docketABpamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  ^lecial 
characters  and  any  form  of  encryption. 
CoHunents  will  also  be  accepted  on 
diskette  in  WordPerfect  6.1  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  the  docket  number 
A-00-23.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depository  Litaaries. 


L  Regulated  EwHHwt  and  Backgnmail 
InfonnatioQ 

A.  Regulated  Entities 

The  regulated  category  and  entities 
affected  by  this  actfon  include: 


Categofy 


Industry 


Examplea  of  raguialed  entNies 


Syniheiic  organic  chemical  manu- 
tacturing  industry  (SOCMQ  units. 
e.g.,  producers  cH  benzene,  tolu- 
ene, or  any  other  chemical  listed 
in  Table  1  of  40  CFR  p«t  63. 
subpwtF. 


Thi94able  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  regarding  mtities  likely  to  be 
interested  in  the  revisions  to  the 
regulation  affected  b^  this  action.  This 
action  is  expected  to  be  of  interest  to 
owners  and  operators  subject  to  this  rule 
vrbo  plan  to  use  biological  treatment  to 
comply  with  control  requirements  for 
wastewater  streanu.  Entities  potentially 
regulated  by  the  HON  are  those  which 
produce  as  primary  intended  products 
any  of  the  chemicals  listed  in  table  1  of 
40  CFR  part  63,  subpart  F  and  are 
located  at  fecilities  that  are  major 
sources  as  defined,in  section  112  of  the 
Clean  Air  Act  To  determine  whether 
your  facility  is  regulated  by  this  action, 
you  should  carefully  •»amin*  all  of  the 
applicability  criteria  in  40  CFR  63.100. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section. 

B.  Background  on  the  Rule 

On  April  22, 1994  (59  FR  19402),  and 
June  6, 1994  (59  FR  29196),  the  EPA 
published  in  the  Federal  Ssfirtar  the 
NESHA^  for  the  SOCMI,  andfor  several 
other  processes  subject  to  the  equipment 
leaks  portion  of  the  rule.  These 
regulations  were  promulgated  as 
subparts  F,  G.  H,  and  I  in  40  CFR  part 
63,  and  are  commonly  referred  to  as  the 
hazardous  organic  NESHAP,  or  the 
HON.  Since  the  April  22. 1994  notice, 
there  have  been  several  Amendments  to 
clarify  various  aspects  of  the  rule. 
Readers  should  see  the  following 
Federal  Ragistar  documents  for  more 
information:  September  20, 1994  (59  FR 
48175):  October  24, 1994  (59  FR  53359); 
October  28, 1994  (59  FR  54131);  January 
27. 1995  (60  ni  5321);  April  10. 1995 
(60  FR  18020);  April  10. 1995  (60  FR 
18026);  December  12, 1995  (60  FR 
63624);  February  29, 1996  (61  FR  7716); 
June  20, 1996  (61  FR  31435);  August  26, 
1996  (61  FR  43698);  December  5, 1996 
(61  FR  64571);  and  January  17, 1997  (62 
FR  2721). 


In  Jime  1994,  the  Chemical 
Manufacturers  Association  (CMA)  and 
Dow  Chemical  Company  (Dow)  filed 
petitions  for  review  of  the  promulgated 
rule  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  Chemical 
Manufacturers  Association  v.  EPA.  94- 
1463  and  94-1464  (D.C.  Or.)  and  Dow 
Chemical  Company  v.  EPA,  94-1465 
(D.C  Cir).  The  petitioners  raised  over  75 
technical  issues  on  the  rule's  structure 
and  applicability.  Issues  were  raised 
regarding  details  of  the  technical 
requirements,  drafting  clarity,  amj 
'  structiual  errors  in  the  drafting  of 
certain  sections  of  the  rule.  On  August 
26, 1996,  the  EPA  proposed  clarifying 
and  correcting  amendments  to  sul^>arts 
F,  G,  H,  and  I  of  part  63  to  address  the 
issues  raised  by  CMA  and  Dow  on  the 
April  1994  rule.  On  December  5, 1996 
and  January  17, 1997,  EPA  took  final 
action  on  the  amendments  proposed  on 
August  26. 1996. 

n.  Piupuaed  narificalion  ofDeBBilkni 
of  Enhanced  Biological  Tnatment 
System  or  Enhanced  Biological 
Tiealiuent  Process 

The  August  26. 1996  proposed 
changes  to  the  wastewater  treatment 
provisions  included  provisions  that 
provided  easier  compliance 
demonstration  options  for  virell-mixed 
activated  sludge  systems  that  are  used  to 
control  readily  biodegraded  compounds. 
In  that  proposed  change  to  the  April 
1994  final  rule,  the  compounds  listed  in 
table  9  of  subpart  G  were  divided  into 
three  lists;  these  lists  were  presented  in 
table  36  of  subpart  G.  In  the  proposal, 
a  performance  evaluation  would  i^t  be 
required  for  an  activated  sludge  system 
if  it  met  the  definition  of  "enhanced 
biological  treatment  system  or  enhanced 
biological  treatment  process"  and  if  the 
unit  was  controlling  wastewater  streams 
that  contained  only  list  1  compounds. 
The  August  1996  proposed  revisions  to 
the  rule  also  required  a  performance 
demonstration  for  activated  sludge 
systems  used  to  treat  a  combination  of 
l^t  1  and  list  2  and/or  list  3  compounds. 

The  August  1996  proposal  demied  an 
enhanced  biological  treatment  system  as 

an  aerated  tnatment  unit(t)  that  contains 
biomaM  suspended  in  water  followwl  by  a 
daiifier  that  removes  biomass  from  the 
treated  water  and  recycles  recovered  biomass 
to  the  aerf  tion  unit  "Hie  mixed  liquor 
volatile  suspended  solids  (biomass)  is  greater 
tlian  1  kilogram  per  cubic  meter  throughout 
each  aeration  unit  The  biomass  is  suspended 
and  aerated  in  the  wrater  of  the  aeration 
unit(s)  by  either  submergsd  air  flow  or 
mechanical  agitation. 

This  definition  of  "enhanced  biological 
treatment  system  or  enhanced  biol^cal 
treetment  process"  was  intended  to 
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reflect  the  basis  for  the  simplified 
oompUanc*  appioech  for  some  systems. 
Tha  3  lists  of  compounds  in  table  36  of 
subpart  G  ware  developed  by  modeling 
panormanca  of  an  activated  sludge 
system  that  was  a  thcnoughly  mimd 
biological  traatmant  unit  (A  thoroughly 
mixadorconq»lel^  mixed systnn  is  a 
biological  traatmant  unit  vdiere  biomass 
and  wastBwatar  entering  the  tank  are 
dispanad  quickly  throG^iout  tho  tank 
sucndiat  tha  system  achiavaa  or 
apimachaa  unifonn  characteristics 
throughout  die  tank  CDodcet  number  A- 
90-23.  item  VII-B-6).)  Ailar  the  August 
1996  pn^onl.  the  EPA  leemad  that 
some  people  wen  inteipnting  the 
pnmoaad  definition  of  "nhanced 
biological  treatment  system  or  biological 
traatmant  procesa"  to  ^pply  more 
broadly  than  intandad.  fai  the  January 
17. 1997  final  rule,  die  phraae 
"homoganeously  distributed"  was 
added  to  the  second  sentance  of  the 
deflnttioD  to  clarify  the  EPA's  intent  to 
define  a  nnifonnly  well-mixed 
biological  treatment  unit  the  EPA 
thoi^^t  that  this  Taviston  would  better 
•  reflect  the  modeling  and  clarify  the 
EPA's  intent  to  limit  die  types  of 
biological  treatment  units  mat  could  use 
the  simplified  compliance  option  to 
systems  that  were  similar  to  the 
modeled  case.  The  EPA  also  believed 
that  this  change  did  not  alter  the 
meening  of  the  term. 

Since  January  17, 1997.  the  EPA  has 
Iwirmwl  that  indtistty  repreeaqtatives 
were  concerned  that  the  revised 
definition  could  be  read  to  require 
absolute  uniformity  in  the  biomass 
concentration.  Thme  industry 
representatives  have  pointed  out  diet 
they  believe  that  such  a  reading  of  the 
definition  could  jnedude  any  system 
fitom  using  the  simplified  compliance 
approach  and  the  perfcxmance 
evaluatirai  exemption.  It  was  not  the 
EPA's  intent  that  the  phrase 
"homogeneousfy  distributed"  be 
interpreted  in  this  way.  Therefore,  the 
EPA  b  proposing  clarifying  changes  to 
the  drfinition  of  "enhanced  biolo^cal 
treatment  system  or  enhanced  biological 
treatment  process"  and  proposing 
parallel  conforming  changes  to 
appendix  C  to  pert  63. 

Today's  actioan  would  revise  the 
definition  of  "enhanced  biological 
treatment  system  or  enhanced  biological 
treatment  process"  to  read: 

BiilMi>r«il  liiolnginal  H—Hnant  «yrt«in  nr    . 

mhsnnwi  btolqgiail  tiMtment  procMi  maans 
so  aantad.  thorou^y  mixed  tfaatnwnt 
unitU)  that  contains  biomast  suspendad  in 
wratar  followad  by  a  darifier  that  removei 
triomaaa  Erom  the  tnatad  water  and  recyclM 
wcoverad  biomaas  to  the  aantion  unit  The 
mixad  liquor  volatila  auapandad  aoUda 


(biomaaa)  i>  greater  than  1  kilogram  pm  cubic 
mater  throughout  each  aeration  unit  Tha 
biomaas  is  suspended  and  aerated  in  the 
water  of  tha  aeration  unit(s)  by  either 
submerged  air  flow  or  mechanical  agitation. 
A  thoroughly  mixed  treatment  unit  is  a  unit 
that  is  designed  and  operated  to  approach  or 
achieve  unifinm  biomass  distribution  and 
oiganic  compound  concentration  throughout 
the  aeration  unit  by  quickly  dispeiting  the 
recycled  biomass  and  the  wastewater 
entering  the  unit 

The  proposed  definition  includes  the 
following  changes  made  to  the  January 
17. 1997  definition.  The  term 
"thoroughly  mned"  would  be  added  to 
the  first  sentence  and  "homogenwusly 
distributed"  wrauld  be  removed  from  the 
second  sentence  of  the  definition.  A 
sentence  would  be  added  to  the  end  of 
the  definition  to  clarify  the  meaning  of 
the  phrase  "thoroughly  mixed  treatment 
unit"  in  the  first  sentence. 

Tlie  description  of  a  "thoroughly 
mixed  treatment  unit"  in  ^e  new 
sentmce  is  intended  to  convey  the 
concept  of  an  activated  sludge  system 
that  is  designed  and  operated  to 
approach  or  achieve  the  charactmistics 
td  a  completely  backmixed  system. 
Because  the  EPA  does  not  intend  the 
definition  to  only  allow  systems  with 
perfiBCt  uniformity  in  characteristics,  a 
"thoroughly  mixed  treatment  \uut" 
would  be  described  as  a  unit  that  is 
"designed  and  operated  to  approach  or 
achieve  uniform  biomass  distribution 
and  organic  compound  concmtration." 
This  description  is  intended  to 
recognize  that  well-designed  complete 
mix  systnns  may  still  have  small 
insignificant  stagnant  zones  or  other 
minor  deviations  from  complete  mixing. 
This  was  the  intended  meaning  of  the 
definition  promulgated  on  January  17, 
1997  as  well  as  the  intended  meaning  of 
the  definition  proposed  on  August  26. 
1996. 

An  example  of  a  system  that  would 
meet  the  ei^ianced  biological  treatment 
system  definition  would  be  a  well- 
designed,  well-operated,  and  well- 
maintained  activated  sludge  system  that 
has  uniform  characteristics  in  the 
aeration  imit  The  biological  treatment 
unit  of  this  enhanced  biological 
treatment  system  would  be  thoroughly 
mixed  throughout  the  unit  and  biomaas 
and  wastewater  entering  the  unit  would 
he  quickly  dispersed  tluoughout  the 
unit.  The  design  of  the  unit  would  be 
such  that  imiform  mixing  and  quick 
dispersion  of  the  biomass  and 
wastewater  entering  the  unit  would 
occur.  The  design  and  operation  of  the 
biological  treatment  unit  would  take 
into  account  mixing,  quick  dispersion  of 
the  biomass  and  wastewater  entering  the 
unit,  the  location  of  the  wastewater  inlet 


with  regards  to  aerators  and  the 
wastewater  outiet 

In  smaller  size  units,  uniform  mixing 
and  quick  dispenion  could  be  achievM 
with  a  roimd  or  square  tank  and  only 
one  influent  For  larger  scale  systems, 
imiform  mixing  and  miick  dispersion 
coidd  be  achieved  byhaving  multiple 
influents  of  biomass  and  Mrastewater.  In 
either  case,  the  biological  treatment  unit 
would  have  uniform  distribution  of 
organic  concentration  and  mixed  liquor 
volatile  suspended  solids  (MLVSS) 
throughout  the  vessel  when  the 
hiolo^cal  reactions  occur. 

A  plug-flow  system  is  an  example  of 
a  biological  treatment  system  that  does 
not  meet  the  enhanced  biological 
treetment  systnn  definition.  Plug-flow 
systems  tjrpically  occur  in  long  tanks 
with  a  high  length-to-width  ratio  in 
which  longitudinal  dispersion  is 
minimal  or  abaeut  (Dodcet  number  A- 
90-23.  item  Vn-B-8).  Plug-flow  systems 
are  not  considered  acceptable  units  for 
the  performance  test  exemption  because 
they  tend  to  have  high«  air  mnissions 
at  the  front  of  the  system  where  the 
concentration  is  higher.  The  modeling 
used  to  develop  the  simplified 
compliance  approach  for  systems 
meeting  the  definition  for  an  "enhanced 
biological  treatment  system  or  enhanced 
biological  treatment  process"  did  not 
address  plug-flow  systems.  The  EPA  did 
not  evaluate  the  pOTfbrmance  of  plug- 
flow  systems  in  die  development  of  the 
3  Usts  for  the  simplified  compliance 
approach  due  to  the  complexity  of  plug- 
flow  systems.  The  wide  range  in 
characteristics  of  plug-flow  systems  led 
EPA  to  conclude  that  theae  systems  had 
to  be  modeled  using  site-specific 
characteristics.  Ck)nsequenUy,  these 
systems  are  reqtiired  to  demonstrate 
compliance  through  use  of  the 
pnx^dures  in  appendix  C  The 
exclusion  of  pliig-flow  biological 
treatment  systems  from  the  simplified 
compliance  demonstration  should  not 
be  interpreted  as  implying  that  a  well 
designed  and  operated  plug-flow 
biological  treatment  system  would  not 
achieve  the  required  removal  of  a 
compound  and  thus  not  represent  an 
acceptable  means  of  compliance.  If 
correcUy  evaluated  through  the 
applicable  procedures  in  appendix  C  to 
part  63,  thi^  can  be  acceptable. 

Examples  of  additional  biological 
systems  that  would  not  meet  the 
enhanced  biological  treatment  system 
definition  would  be  units  that  are  not 
thoroughly  mixed  throughout  the 
aeration  unit  and  that  have  large 
concentration  gradients  between  the 
inlet  and  the  ouUet  of  the  aeration  unit 
Such  biological  units  do  not  quickly 
disperse  the  biomass  and  wastewater 


UMI 


Federal  RegJrter  /  Vol.  62.  No.  163  /  Friday.  August  22,  1997  /  Proposed  Rules  44611 


entering  the  unit  throughout  the  unit 
and  tend  to  concentrate  the  volatile 
organics  in  a  zone  with  relatively  high 
air  stripping  rates.  Other  examples  of 
units  that  would  not  meet  the  definition 
include  a  unit  where  the  influent  is 
introduced  close  to  an  aerator  increasing 
the  opportunity  for  volatilization  prior 
to  biodegradation  and  a  unit  where  the 
influent  is  introduced  close  to  a 
discharge  point  such  that  channeli|ig 
occurs. 

The  EPA  realizes  that  many  units 
have  varying  degrees  of  uniformity  in 
biomass  distribution  and  organic 
compound  concentration  throughout  the 
biological  unit.  The  EPA  is  developing 
additional  information  to  assist  in.  the 
determination  of  whether  a  biological 
treatment  unit  meets  the  enhanced 
biological  treatment  system  definition. 
The  additional  information  will  be 
available  at  the  time  the  final 
amendment  is  issued.  The  EPA  plans  to 
make  this  material  available  from  the 
Air  and  Radiation  Docket  and 
Information  Center  and  to  place  it  on 
the  EPA's  Technology  Transfier  Network 
bulletin  board  as  well  as  on  the  Internet. 

in.  Revirioiis  to  Requirements  for 
Deteiminiiig  Site-Specific  Fraction 
Biodegraded 

The  EPA  is  also  proposing  to  revise 
the  requirements  in  subpart  G  for 
determining  site-specific  fraction 
biodegraded  (Fbio).  The  rule  currently 
only  allows  biological  treatment 
processes  that  meet  the  definition  of 
"enhanced  biological  treatment 
process"  to  use  the  batch  test 
procedures  in  appendix  C  to  part  63.  In 
today's  action,  the  EPA  is  proposing  to 
remove  that  restriction  in  §63. 145(h)(2) 
and  to  allow  use  of  the.batch  test 
procediue  in  appendix  C  for  any  type  of 
biological  treatment  system.  The  EPA  is 
also  proposing  to  allow  use  of  the  batch 
test  pro^dure  to  determine  compound 
specific  fraction  biodegraded  (^)  for 
compoimds  designated  as  list  3 
compounds  in  table  36  of  subpart  G. 
Because  this  second  change  removes  the 
distinction  between  list  2  and  list  3 
compounds,  today's  action  also 
proposes  to  revise  table  36  by 
combining  the  list  2  and  list  3 
compounds  into  a  new  list  2  in  table  36. 
These  changes  are  being  proposed  to 
$  63. 145(h)  to  provide  more  flexibility 
and  to  simplify  this  section  of  the  rule. 

IV.  Reviaions  to  Appendix  C  to  Part  63 

In  today's  action,  the  EPA  is  also 
proposing  to  revise  appendix  C  to  part 
63  to  reflect  the  proposed  revision  of  the 
definition  for  "enhanced  biological 
treatment  system  or  enhanced  biological 
treatment  process."  There  are  three  sets 


of  proposed  changes  to  appendix  C 
associated  with  the  proposed  change  to 
the  definition.  First,  the  terminology 
"uniform  well-mixed  or  completely 
mixed  system"  would  be  replaced  with 
"thoroughly  mixed  treatment  unit" 
throughout  appendix  C.  Second,  the 
description  of  a  uniform  well-mixed  or 
completely  mixed  system  would  be 
removed  from  section  I  of  appendix  C 
and  a  sentence  describing  a  thoroughly 
mixed  treatment  unit  would  be  added  to 
section  I  of  appendix  C.  Third,  based  on 
disciissions  with  industry 
representatives,  the  EPA  has  concluded 
that  the  examples  in  the  second 
sentence  of  the  fourth  paragraph  in 
section  I  were  not  helpful  and  shoiild  be 
deleted.  Therefore,  the  second  sentence 
of  the  fourth  paragraph  of  section  I 
would  be  removed  and  the  remaining 
text  in  the  fourth  paragraph  merged 
with  the  preceding  paragraph. 

The  EPA  is  also  proposing  to  revise 
the  instructions  for  Procedure  1  and 
Procedure  4  in  appendix  C  to  part  63  to 
allow  an  owner  or  operator  to  assimne 
that  the  firat  order  biodegradation  rate 
constant  is  zero  for  any  regulated 
compound(8)  present  in  t^  wastewater. 
Appendix  C  currently  allovra  the  use  of 
this  assiunption  only  if  the  compound(s) 
represent  a  small  proportion  of  the  mass 
of  the  regulated  compoimds  in  the 
wastewater.  This  chuige  would  allow 
an  owner  or  operator  to  assiune  that  the 
biological  treatment  system  achieves  no 
control  of  a  particular  pompound.  The 
EPA  is  proposing  this  chai^  to  make 
appendix  C  consistent  with 
§  63.145(a)(8)  of  subpart  G  and  to 
remove  a  restriction  that  might  under 
some  circumstances  impose  an 
unnecessary  burden  to  determine  rate 
constants  which  will  have  no  effect  on 
the  compliance  demonstration. 

V.  Administrative  Requirements 

A.  Paperwoik  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
rule  imder  the  Provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  ONifB 
control  number  206(M)282.  An 
Information  Collection  Request  (ICR) 
document  was  prepared  by  the  EPA 
(ICR  No.  1414.03)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St,  SW;  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 


control  number.  The  OMB  control 
numbers  for  the  EPA's  regulations  are 
listed  in  40  CFR  part  9tuid  48  CFR 
Chapter  15. 

The  changes  included  in  these 
proposed  revisions  to  the  rule  will  have 
no  impact  on  the  information  collection 
burden  estimates  previously  made.  The 
changes  consist  of  revised  definitions, 
alternative  test  procedures,  and 
clarifications  of  requirements.  The 
proposed  changes  are  not  additional 
requirements.  Consequently,  the  ICR  has 
not  been  revised  for  this  rule. 

B.  Executive  Order  12866  Review 

Under  Executive  Order  12866.  the 
EPA  must  determine  whether  the 
proposed  regulatory  action  is 
"significant"  and.  therefore,  subject  to 
ONffi  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thef«of;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  HON  rule  promulgated  on  April 
22. 1994  was  considered  "significant" 
under  Executive  Order  12866,  and  a 
regulatory  impact  analysis  was 
prepared.  The  amendments  proposed 
today  would  clarify  the  rule  and  would  - 
remove  restrictions  on  use  of  an 
alternative  test  procedure.  These 
amendments  would  not  add  any  new 
control  requirements.  Therefore,  this 
regulatory  action  is  considered  "not 
significant." 

C.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
requirements  unless  the  agency  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small  government 
jurisdictions.  This  proposed  rule  would 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities.  See 
the  April  22, 1994  Federal  legiatBr  (59 
FR 19449)  fiir  thr  basis  for  this 
determination.  The  proposed  changes  to 
the  rule  merely  clutfjr  existing 
requirements  and  thaefore,  do  not 
creete  any  additional  burden  for  any  of 
the  regulated  entities.  Therefore,  I 
certify  diet  this  proposed  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Rafonn  Act  of  1995 
(Unfunded  Mandates  Act),  the  EPA 
must  pr^Mce  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  indudas  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  lool,  at  tiibel 
governments  in  the  aggregate  or  to  the 
private  sector,  of  $100  mUlion  or  more. 
Under  section  205,  the  EPA  must  select 
the  leest  ccMtly.  most  cost-efbctiva,  or 
least  burdensome  alternative  that 
achieves  the  obfecttves  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  imiquely 
impaietod  by  the  rule. 

The  EPA  has  detennined  that  today's 
pn>poeed  action  does  not  include  a 
Fedsral  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  sggregata  or  to  the 
private  sector.  Theteme,  the 
requiremaots  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 


1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AaOority:  42  U.S.C  7401  Mseq. 

2.  Section  63.111  is  amended  by 
revising  the  definition  of  "enhanced 
biological  treatment  system  or  enhanced 
biological  treatment  process"  to  read  as 
follows: 

§61.111    DsAinWons. 

Enhanced  biological  treatment  system 
or  enhanced  bioloffcal  treatment 
process  meens  an  aerated,  thoroughly 
mixed  treatment  unit(s)  that  contains 
biomass  suspended  in  water  followed 
by  a  claiifier  that  removes  biomass  from 
the  treated  water  and  recycles  recovered 
biomass  to  the  aeration  unit  Ilie  mixed 
liquor  volatile  suspended  solids 
(biomass)  is  greater  than  1  kilogram  per 
cubic  meter  throughout  each  aeration 
unit  The  biomass  is  suspended  and 
aerated  in  the  water  of  the  aeration 
unit(s)  by  either  submerged  air  flow  or 
mechanical  agitation.  A  thoroughly 
mixed  treatment  unit  is  a  imit  tbat  is 
designed  and  operated  to  approach  or 
achieve  uniform  biomass  di^ribution 
and  oiganic  compound  concentration 
throughout  the  aeration  unit  by  quickly 
dispening  the  recycled  biomass  and  the 
wastewater  entering  the  unit 

3.  Section  63.145  is  amended  by 
revising  paragraph  (h)  the  introductory 
text  and  paragraph  (h)(2)  to  read  as 
follows: 


Ual 


hi  40  CFK  Part  63 


Environmental  protection.  Air 
pollution  control.  Haiardous 
substances.  Reporting  and         ^ 
recordkeeping  requirements. 

Dstsd:  Ai^ust  15. 1997. 
CwalM.lnwMr. 

Administrator. 


Fat  the  raescms  set  out  in  Ae 
preemble.  title  40.  chaptv  I.  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


(h)  Site-specific  fraction  biodegraded 
/Fwo).  The  compoimds  listed  in  table  9 
of  this  subpart  are  divided  into  two  sets 
for  the  purpose  of  determining  whether 
Fmo  must  be  determined,  and  if  Fmo  must 
be  detennined,  which  procedures  may 
be  used  to  determine  compound- 
specific  kinetic  parameters.  These  sets 
are  designated  as  lists  1  and  2  in  table 
36  of  this  subpart 

(2)  JSiio  determination.  If  a  Iriological 
treatment  process  does  not  meet  the 


requirement  specified  in  paragraph 
(h)(l)(i)  of  this  section,  the  owner  or 
operator  shall  determine  Fbio  for  the 
biological  treatment  process  using  the 
procedures  in  appendix  C  to  part  63, 
and  paragraph  (h)(2)(ii)  of  this  section. 
If  a  biological  treatment  process  meets 
the  requirements  of  paragraph  (h)(l)(i) 
of  this  section  but  does  not  meet  the 
requirement  specified  in  paragraph 
(h)(l)(ii)  of  this  section,  the  owner  or 
operator  shall  determine  Fmo  for  the 
biological  treatment  process  using  the 
procedures  in  appendix  C  to  part  63, 
and  paragraph  0i)(2)(i)  of  this  section. 

(i)  Enhanced  biological  treatment 
processes.  If  the  biological  treatment 
process  meets  the  definition  of 
"enhanced  biological  treatment 
process"  in  §63.111  of  th^  subpart  and 
the  wastewater  streams  include  one  or 
more  compounds  on  list  2  of  table  36  of 
this  subpart  that  do  not  meet  the  criteria 
in  paragraph  (h)(l)(ii)  of  this  section,  the 
owner  or  operator  shall  determine  Umt 
for  the  list  2  compounds  using  any  of 
the  procedures  specified  in  appendix  C 
of  40  CFR  pert  63.  (The  symbol "  W 
represents  the  site  specific  fraction  of  an 
individual  Table  8  or  Table  9  compound 
that  is  biodegraded.)  The  owner  or 
operator  shall  calculate  ^  for  the  list  1 
compounds  using  the  defaults  for  first 
order  biod^radation  rate  constants  (K|) 
in  table  37  of  subpart  G  and  follow  the 
procedure  explained  in  Form  in  of 
appendix  C,  40  CFR  part  63,  or  any  of 
the  procedures  specified  in  appendix  C, 
40  CFR  part  63. 

(ii)  Biological  treatment  processes  that 
are  not  enhanced  biological  treatment 
processes.  Fat  biolo^ccd  treatment 
processes  that  do  not  meet  the 
definition  for  "enhanced  biological 
treetment  process"  in  §63.111  ofthis* 
subpsrt  the  owner  or  operator  shall 
determine  the  ^  for  the  list  1  and  2 
compounds  using  any  of  the  procedures 
in  appendix  C  to  part  63,  except 
procedure  3  (inlet  and  ouUet 
concentration  measurements). 

4.  Table  36  of  Appendix  to  Subpart  G 
is  revised  to  read  as  follo%vs: 


Table  36.  Compound  Lists  Used  for  Compuance  demonstrations  for  Enhanced  Bkxoqical  Treatment 

PROCESSES  (SEE  §63. 145(h)) 


Ustl 


^MMR^ 


LM2 


AcetahMiyde 

*    - . -»- 
ncnaain 

Alyl  CMofide 

Benzene 

Benzyl  CMoride 

Broniolonn 


UMI 
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Table  36.  Compound  Lists  Used  for  Compuance  Demonstrations  for  Enhanced  Biological  Treatment 

Processes  (See  §  63.1 45(h))— Ck)ntinued 


Usll 


Dimethyl  Sulfate 

Dimethyl  Hydrazine  1,1 

DinitrofShenol  2,4 

Dinitrotoluene  2,4 

Dtoxane1,4 

Ethylene  Glycol  Monobutyl  Ether  Acetate 

Ethylene  Glycol  Monomethyl  Ether  Acetate 

Ethylene  Glycol  Dimethyl  Ether 

Hexachlorobenzene 

Isophorone 

Methanol 

Methyl  Melhacryl^e 

Nitrobenzene 

Tohjidine 

Trichlorobenzene  1,2.4 

Trichlorophenol  2,4.6 

TueUiylamine 


Li8t2 


Btita(ienel,3 

Caitwn  Disulfide 

Carbon  Tetrachloride 

Chloroelhane  (ettiyl  chloride) 

Chloroform 

Chloroprene 

Cumene  fsopropylbenzene) 

Dibromoethane  1,2 

Dichlorobenzene  1,4 

Oichloroethane  1,2 

Dichloroethane  1,1  (ethylidene  dichloride) 

Dichloroethene  1,1  (vinylidene  chloride) 

Dichloropropane  1 ,2 

Dichloropropene  1,3 

DimethylanUine  N,N 

Epichtorohydrin 

Ethyl  Acrytato 

Ethyttwnzene  ' 

Ethylene  Oxide 

Ethylene  DSxomide 

Hexachtorobutadiene 

Hexachioroethane 

Hexane-n 

Methyl  Isobutyl  Ketone 

Methyl  Tertiary  Butyl  Ether 

Methyl  Ethyl  Ketone,  (2-butanone) 

Methyl  Chloride 

Methylene  CMoride  (dkMoromethane) 

Naphathalene 

NHiopropane2 

Pttosgene 

Propionaldohydo 

Propylene  Oxide 

Styrene 

Tetrachtoroelhane  1,1,2,2 

ToHiene    - 

Trichloroethane  1,1,1  (methyl  chloroform) 

Trichloroethane  1,1,2 

Trichloroelhyiene 

Thmelhylpentane  2,2,4 

Vinyl  Chloride 

Vinyl  Acetate 

Xylene-m  ^ 

Xylene-o 

Xyler)e-p 


5.  Section  I  of  Appendix  C  to  part  63 
is  revised  to  read  as  follows: 

Appendix  C  to  Part  63 — Detennination 
of  the  Fractiim  Biod^raded  (Fb»)  in  a 
Biological  Treatment  Unit 

LPuqx>se 

The  purpose  of  this  appendix  is  to  define 
the  procedures  for  an  ovmer  or  operator  to 
use  to  calculate  the  site  specific  fraction  of 
organic  compounds  biodegraded  (Fbm)  in  a 
biological  treatment  unit  U  an  acceptable 
level  of  organic  compounds  is  destroyed 
rather  than  emitted  to  the  air  or  remaining  in 
the  effluent,  the  biological  treatment  unit 
may  be  used  to  comply  %«rith  the  applicable 
traatmant  requirements  without  the  unit 
being  covered  and  vented  through  a  closed 
vent  system  to  an  air  pollution  control 
device. 


The  detennination  of  Fmq  ahall  be  made  on 
a  system  as  it  would  exist  under  the  rule.  The 
OMmer  or  operator  should  anticipate  changes 
that  would  occur  to  the  wastewater  flow  uid 
concentration  of  oiganics,  to  be  treated  by  the 
biological  treatment  unit,  as  a  resuh  of 
enclosing  the  collection  and  treatment 
system  as  required  by  the  rule. 

The  forms  presented  in  this  appendix  are 
designed  to  be  applied  to  thoroughly  mixed 
treatment  units.  A  thoroughly  mixed 
treatment  unit  is  a  unit  that  is  designed  and 
operated  to  approach  or  achieve  uniform 
biomass  distribution  and  organic  compound 
concentntion  throtighout  the  aeration  unit  by 
quickly  dispersing  the  recycled  biomass  and 
the  wastewatm  entering  the  unit  Systems 
that  are  not  thoroughly  mixed  treatment  units 
should  be  subdivided  into  a  series  of  zones 
tliat  have  uniCorm  diaracteristics  within  each 
zone.  The  number  of  sones  required  to 
characterize  a  biological  treatment  system 
will  depend  on  the  design  and  operation  of 


the  treatment  system.  Each  zona  should  then 
be  modeled  as  a  separate  unit.  The  amount 
of  air  emissions  and  biodegradation  from  the 
modeling  of  these  separate  zones  can  then  be 
added  to  reflect  the  entire  systenL 

6.  Section  m  of  appendix  C  of  part  63, 
the  second  paragraph  after  (4)  is  revised 
to  read  as  follows: 


in.  •  •  • 

(4)  •   •   • 


Select  one  or  more  appropriate  procedures 
from  the  four  listed  above  based  on  the 
availability  of  site  specific  data.  If  the  fscility 
does  not  have  site-specific  data  on  the 
removal  efficiency  of  its  biological  treatmoit 
unit,  then  Procedure  1  or  Prooadtire  4  may 
be  used.  Procedure  1  allows  the  use  of  a 
bench  top  bioreactor  to  determine  the  first- 
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ankr  biodayadatian  rats  constuiL  An  ownn 
or  opanior  may  elact  to  aanuna  tha  first 
onkr  biodagradation  late  conatant  is  lero  for 
any  ngulatad  compound(s)  praaent  in  the 
waatawatar.  PiQoadura  4  axplaina  two  Qrpas 
of  batch  taats  which  may  be  uaad  to  estimate 
tf>a  Brat  Older  biodsffadation  rate  cmiatant 
An  owner  or  operator  may  elect  to  assume 
tha  Bnt  order  biodegradation  rate  constant  is 
nro  far  any  regulated  compound(s)  present 
in  tha  wastewater.  Procedure  3  would  be 
nrf^  if  the  facility  has.  or  meesures  to 
4mfin{na,  data  on  the  inlet  and  outlet 
indivtdual  organic  compound  concentration 
far  die  biffk'g'*^'  treatment  unit.  Procedure  3 
may  only  be  used  on  a  thoroughly  mixed 
tnetment  untt.  Procedure  2  is  used  if  a 
facility  has  or  obtains  perfacmance  data  oo  a 
Uotieatment  unit  prior  to  and  after  addition 
of  tha  microbial  maas.  An  example  where 
Pnoedure  2  could  be  used,  is  an  activated 
shidgB  unit  where  meeauiemento  have  been 
i«fam  on  infat  and  exit  concentration  of 
atmiuc  oompminds  in  the  wastewater  prior 
to  saediiV  with  the  microbial  maas  and  start- 
up of  the  unit  The  flow  chart  in  Figure  1 
outlinaa  the  steps  to  use  for  each  of  the 


i^^Mdiz  C  to  Put  03  [Anmidadl 

7.  In  appendix  C  of  put  63,  section  m. 
in  the  second  sentence  of  C,  the  phrase 
"uniform  well-mixed  or  completely 
mixed  system"  is  revised  to  read 
"thoroughly  mixed  treatment  imit" 
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CtMHileal  MHWtaeliiring  Indimliy 

AOENCY:  Enviionmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule:  Amendments. 


f:  The  EPA  proposes  to  amend 
die  National  Emission  Standards  for 
Uazaidous  Air  Pollutants  for  Sotirce 
Categories:  Organic  Hazardous  Air 
Pollutants  bom  the  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  by  adding 
tetrahydroboizaldehyde  (THBA)  and 
crotoiialdehyde  to.  and  removing 
aoetaldol  from,  the  list  of  chemioal 
production  processes.  This  action  also 
pnqxMee  to  establish  a  separate 
fvwnpUanrai  date  of  3  yeers  from  final 
action  Cor  sulqiarts  F  and  G  of  port  63 


and  1  yeu  from  final  action  for  subpart 
H  of  part  63  for  THBA  and 
crotonaldehyde  production  processes. 
The  EPA  is  also  proposing  a  change  to 
clarify  compliance  demonstration 
requirements  for  flexible  operation 

units. 

This  proposed  action  would 
implement  section  112(d)  of  the  Clean 
Air  Act  as  amended  in  1990  (the  Act), 
which  requires  the  Administrator  to 
regulate  emissions  of  hazardous  air 
pollutants  CHAP)  listed  in  section  112(b) 
of  the  Act.  The  intended  effect  of  this 
proposed  rule  is  to  protect  the  public  by 
requiring  new  and  existing  major 
sources  to  control  emissions  of  HAP  to 
the  level  reflecting  application  of  the 
m«Y<miim  achievable  control 
technology.  This  action  also  proposes  to 
amend  the  initial  list  of  source 
categories  of  HAP  required  by  section 
112  (c)  of  the  Act  by  removing  THBA 
production  from  the  list  of  categtnies  of 
major  sources. 

DATB:  Comments.  Conunents  must  be 
received  on  or  before  September  22. 
1997.  unless  a  hearing  is  requested  by 
September  22, 1997.  If  a  hearing  is 
requested.  %vritten  comments  must  be 
received  by  October  6. 1997. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  September  2, 1997.  If  a 
hearing  is  held,  it  will  take  place  on 
September  8. 1997.  begiiming  at  10  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-95-30  (see 
docket  section  below).  Room  M-1500, 
U.S.  Enviroimiental  Protection  Agency, 
401  M  Street.  SW,  Washington.  D.C. 
20460.  The  EPA  requests  that  a  separate 
copy  also  be  sent  to  the  contact  person 
listed  below. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Pari:,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
.    shoidd  notify  Marguerite  Thweatt.  U.S. 
Environmental  Pr^ection  Agency. 
Research  Triangle  Park,  N.C  27711. 
telephone  (919)  541-5607. 

Docket.  Docket  No?  A-95-30. 
containing  the  supporting  inj^ormation 
for  the  original  NESHAP  and  this  action, 
are  available  for  public  inspection  and 
copying  between  8  a.m.  and  5:30  p.m.. 
Monday  throtigh  Friday,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Information  Center.  Watenide  Mall. 
Room  M-1500.  first  floor.  401  M  Street 
SW.  Washington.  DC  20460,  at  by 
calling  (202)  260-7548  or  260-7549.  A 


reasonable  fee  may  be  charged  for 
copying. 

FOR  RIRTHER  MFORMAT10N  CONTACT:  For 
information  concerning  this  action 
contact  Mr.  John  Schaefsr  at  (919)  541- 
0296,  Organic  Chemicals  Group. 
Emission  Standards  Division  (MD-13). 
U.S.  Enviromnental  Protection  Ageotcy. 
Research  Triangle  Puk.  North  Carolina 
27711. 
SUPPLEMENTARY  MFORMATION: - 

I.  Regulatod  Entitiea  and  Background 
infonnation 

A.  Regulated  Entities 

The  regulated  category  and  entities 
affected  by  this  action  include: 


Catagofy 


Industiy 


Regulated  entities 


Factiities  that  produce 

telrahydrobenzaidehyde:  facili- 
ties that  produce  crotonaldehyde 

Synthetic  organic  chemical  manu- 
tecturing  industry  (SOCMI)  units. 
e.g.,  producers  of  benzene,  tolu- 
ene, or  any  other  chemical  listed 
In  JMb  1  of  40  CFR  part  63. 
subpart  F. 


This  table  is  not  intended  to  be 
exhaustive  but.  rather,  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
intuested  in  the  revisions  to  the 
regulation  affected  by  this  action. 
Entities  potentially  regulated  by  the 
HON  are  those  which  produce  as 
primary  intended  products  any  of  the 
chemicals  listed  in  table  1  of  40  CFR 
part  63.  subpart  F  or  facilities  producing 
THBA  or  crotonaldehyde  and  that  are 
located  at  facilities  that  are  major 
sources  as  defined  in  section  112  of  the 
Clean  Air  Act  (CAA).  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  40  CFR 
63.100.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
paitictdu  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

With  today's  action,  EPA  is  proposing 
to  make  production  of  THBA  and 
crotonaldehyde  subject  to  subparts  F.  G. 
and  H  of  40  CFR  part  63.  Subparts  F.  G. 
and  H  of  40  CFR  part  63  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
the  Synthetic  Organic  Chexnical 
Manufacturing  Industry  (SOCMI)  (57  FR 
62607).  This  rule  is  commonly  referred 
to  as  the  hazardous  organic  NESHAP  qr- 
the  HON.  The  HON  rule  applies  to 
SOCMI  facilities  located  at  major 
sources  aiui  affects  approximately  310 
facilities  nationwide.  These  SOCMI 
facilities  include  those  that  produce  one 
or  mora  of  the  synthetic  organic 
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chemicals  listed  in  Table  1  of  subpart  F 
and  that  either  (1)  use  an  oiganic  HAP 
as  a  leactant  or  (2)  produce  aitorganic 
HAP  in  the  process.  Emission  points 
within  these  facilities  afCscted  by  the 
rule  are  process  vents,  storage  vessels, 
transfer  operations.equipment  leaks, 
and  wastewater  collection  systems. 
Processes  producing  THBA  were  not 
included  on  the  list  of  SOCMT  processes 
to  be  regulated  under  the  HON. 
Crotonaldehyde  production  was 
removed  from  the  list  of  SOCMI 
processes  to  be  regulated  by  the  HON 
when  the  rule  was  issued  in  April  1994. 
Crotonaldehyde  production  was  deleted 
because  avaUdile  infbnnation  indicated 
that  this  chemical  was  no  longer 
produced  in  the  United  States.  Because 
EPA  has  since  leafned  that 
crotonaldehyde.is  still  produced  in  the 
United  States,  in  today's  action  EPA  is 
proposing  to  add  crotonaldehyde 
production  to  the  HON. 

B.  Electronic  Submission  of  Comments 

Comments  on  the  proposed  changes 
to  the  NESHAP  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docketdepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCQ  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  will  also  be  acceptea  on 
diskette  in  WradPerfBct  5.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  the  docket  number 
A-90-ig.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  conmients 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

n.  Smmiaiy  ef  Proposed  f^J""*—  to 
Rule 

A.  Addition  ofTHBA  Production 

Tetrahydrobenzaldehyde  production 
was  included  as  a  source  of  HAP 
ranissions  under  the  source  category  of 
butadiene  dimers  production  on  the 
initial  list  of  source  categories  selected 
for  repilation  under  section  112(c)  of 
the  Act  published  on  July  16, 1992  (57 
FR  31576)  and  was  scheduled  for 
control  by  November  1997  on  the 
section  112(c)  sburce  catmory  schedule 
(58  FR  63941).  Although  the  initial 
source  category  list  clearly  identified 
THBA  production  as  being  included  in 
the  butadiene  dimers  production  source 
category,  the  butadiene  dimers  name 
was  a  misnomer.  Consequently,  the 
butadiene  dimers  production  source 
category  was  changed  to  THBA 
production  by  a  source  cat^ory  list 
maintenance  action  finalized  on  June  4, 
1996  (61  FR  28197).  Today's  action 


would  add  THBA  prodiiction  to  the 
HON. 

The  chemical  THBA  is  produced  by 
reacting  1,3-butadiene  and  acrolein 
together.  Both  1,3-butadiene  and 
acrolein  are  HAPs  emd  are  mnitted 
during  the  production  process.  At  this 
time,  only  one  facility  in  the  nation 
manufactures  THBA,  and  it  is  not 
expected  that  additional  facilities  will 
b^in  producing  THBA.  The  THBA 
production  unit  is  co-located  with  other 
SOCMI  production  units  to  which  the 
HON  is  applicable.  In  addition,  the 
emissions.points  and  air  pollution 
control  measures  applied  are  identical 
to  those  encountered  in  these  co-located 
SOCKQ  units. 

Tetrahydrobenzaldehyde  is  used  in 
the  manufacture  of  paint  additives.  The 
product  is  similar  to  other  SOC^ 
products  on  the  list  of  HON  affected 
chemicals  in  that  it  is  an  intermediate 
organic  chemical  used  in  the 
manufacture  of  other  organic  chemicals. 
The  production  ofTHBA  was  not 
included  in  the  HON  initially,  because 
EPA  was  unaware  of  THBA's 
similarities  to  other  SOCMI  chemicals. 
Had  EPA  been  aware  of  these 
similarities  THBA  would  have  been 
included  in  the  list  of  afiected  HON 
chemicals  in  the  initial  HON 
rulemaking  and  subject  to  the 
requirements  in  the  HON. 

"rhe  EPA  considers  THBA  production 
to  be  a  batch  process  since,  the  process 
operates  over  only  a  short  operating 
cycle  before  experiencing  significant 
fouling  (plugging)  in  the  reaction 
system,  requiring  the  system  to  be 
shutdown  and  the  equipment  cleaned. 
Due  to  the  firequent  shutdown  and 
equipment  cleaning  cycle,  the  process  is 
classified  as  a  batch  process  for 
purposes  of  subpart  H. 

Ine  effect  of  today's  proposed  action 
is  twofold.  First,  it  potentially  subjects 
facilities  manufacturing  THBA  to  the 
provisions  of  40  CFR  Part  63,  subparts 
F,  G,  and  H.  Although  an  indepeiuient 
assessment  of  the  impacts 
(environmental,  cost,  economic,  or 
other)  assocuted  with  this  action  has 
not  been  conducted,  the  EPA  believes 
that  the  impact  on  the  THBA  production 
unit  will  be  no  more  or  less  severe  than 
those  imposed  on  the  other  SOCMI 
production  processes  already  affscted. 
Second,  it  overrides  the  need  to  write  a 
separate  regulation  for  the  THBA 
production  source  category. 
ConsequenUy,  the  THBA  production 
source  category  is  being  removed  from 
the  list  of  HAP-emitting  source 
categories  published  pursuant  to 
Section  112(c)  of  the  Act  because  it  is 
being  subsumed  under  the  HON  rule. 
The  EPA  does  not  believe  that  the 


development  of  a  separate  rule  for  this 
soiirce  category  is  justified  or  would 
result  in  a  different  control  level  than 
that  required  under  the  HON.  Today's 
proposed  action  is  consistent  with  the 
source  cat^ory  schedule,  which 
requires  regufation  of  THBA  production 
(originally  listed  as  butadiene  dimers 
production)  by  November  1997.  Today's 
action  is  the  Bist  step  in  fulfilUng  that 
requirement 

With  respect  to  the  issue  of  whethw 
die  addition  of  the  THBA  production 
source  category  to  the  population  of 
SOCMI  sources  regulated  by  the  HON 
would  alter  the  miiiriiniup  achievable 
control  technology  (MACT) 
determinations  made  for  the  HON  rule, 
it  has  been  concluded  that  sipce  the 
emission  points  and  air  pollution 
control  measures  at  the  only  facility 
known  to  manufacture  THBA  are 
similar  to  those  at  other  SOCMI  sources, 
the  HON  MACT  floor  determination 
would  be  unaffected. 

The  EPA  is  proposing  to  establish 
compliance  dates  for  IliBA  production 
units  of  1  year  from  the  date  this  action 
is  final  for  subpart  H  of  this  part  and  3 
]rears  from  the  date  this  action  is  final 
for  sul^MTts  F  and  G  of  this  part  The 
EPA  is  proposing  a  compliance  date  of 
three  years  from  the  date  this  action  is 
final  for  compliance  with  subparts  F 
and  G  of  this  part  tQ  allow  time  lor 
retrofitting  of  controls  and  evaluation  of 
control  requirements  in  the  one  known 
facility.  A  compliance  date  of  one  year 
from  the  date  this  action  is  final  is  being 
proposed  for  compliance  with  subpart  H 
of  this  part  One  year  is  believed  to 
provide  sufBcient  time  to  establish  the 
equipment  leak  monitoring  program  and 
recordkeeping  system.  These  time 
periods  are  consistent  with  the 
compliance  times  provided  for  sources 
originally  subject  to  the  HON  rule. 

B.  Addition  of  Crotonaldehyde 
Production  and  Removal  ofAcetaldol 
Production 

Today's  action  proposes  to  add 
crotonaldehyde  production  to  the 
chemical  production  processes  subject 
to  the  HON  and  to  establish  a  new 
compliance  date  for  crotonaldehyde 
chemical  manufacturing  process  units. 
In  addition,  today's  action  proposes  to 
remove  acetaldol  production  processes 
from  the  applicability  of  the  HON  by 
removing  this  chemical  from  table  1  of 
subpart  F. 

In  the  April  22, 1994  rule,  EPA  made 
several  changes  to  the  proposed  lists  of 
chemical  products  to  correct  errors  and 
to  remove  chemicals  no  longer 
commercially  produced  in  the  United 
States.  One  of  the  chemical  products 
removed  from  the  list  of  SOCMI 
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c^ymt*^**  in  Um  April  1994  notice, 
based  upcm  the  bdief  that  it  was  no 
longer  conamendally  produced  in  the 
United  States,  %«ras  crotonaldehyde. 
Since  AiuU  1994.  EPA  has  learned  that 
thia  renuDval  was  an  ecror  because 
cratraaldehyde  is  produced  by  at  least 
one  fKiUty  in  the  United  States.  The 
EPA  haa  also  learoed  that  acetaldol. 
which  WH  laliined  on  table  1  of  subpart 
F  in  the  April  1994  rule,  is  an  unstable 
intannediale  which  is  used  to  produce 
either  crotanaiartyde  or  1,3— Iwtylene 
glycol,  and  is  dnMbre  not  itself  a 
product  ai^HOfxiate  for  inclusion  m 
table  1  of  sb^Mit  F.  Based  on  the 
January  17, 1907  ammdments  to  the 
HON  (62  FR  2721),  EPA  believes  that 
acetaldol  production  operatiras  ue 
more  appropriately  considered  unit 
opecatioos  part  of  crotonaldehyde  or 
1,3— butyhne  glycol  diemical 
manubi^Hiing  procasa  units.  Therefore, 
the  EPA  is  proposing  to  revise  table  1  of 
subpart  Fknr  removing  acetaldol; 
QoloBalda^rde  production  would  be 
added  to  subpert  F  as  a  regulated 
prooesa.  No  action  is  needed  for  1,3 — 
DutylaBe  gtjTool  beceuse  diat  chemical  is 
already  Ustad  fai  taMe  1  of  subpert  F. 

A  new  oompUaace  dale  is  being 
proposed  for  crolooaldehyde  chemical 
production  prooaas  units  because  of  the 


confusion  caused  by  listing  a 
nonisolated  intermediate  chemical 
product  instead  of  the  correct  final 
product  The  EPA  is  prc^Kieing  a  new 
comfdiance  date  of  3  years  fircnm  the  date 
that  this  action  becomes  final  for 
ompUance  with  sul^iarts  F  and  G  of 
this  part  to  allow  time  for  retrofitting  of 
coBtrob  and  evaluation  of  control 
requirements  in  the  one  known  fodlity. 
A  compliaace  date  of  1  yeer  from  du 
date  that  diis  action  is  final  is  being 
propoeed  for  compliance  with  subpert  H 
of  this  part  One  yeer  is  believed  to 
provide  suffidoit  time  to  establish  the 
equifunant  leak  monittxing  program  and 
recordkeeping  system.  Theae  time 
periods  aro  oonristent  with  the 
ampliance  times  fvovided  for  sources 
originally  subfect  to  the  HON  rule. 

C,  Clai0catioa  <rf  Compliance 
Dmnoiutmtion  Ratpiitmnents  for 
PlexiUe  Operation  Units  ^ 

In  today's  action,  EPA  is  proposing  to 
add  a  new  per^nph  (bX6)  to  §  63.103 
of  subpart  F  to  clarify  the  compliance 
demonstration  requirements  for  flexible 
operation  units.  This  proposed 
amendment  would  revise  the  rule  to 
clarify  that  performance  tests  and 
monitoring  parameter  ranges  are  to  be 
besed  on  openting  condittons  present 
during  production  of  the  primary 
product  The  April  1994  rule  was  not 
deer  on  this  point  due  to  a  drafting 


oversight  This  change  is  being 
proposed  because  some  owners  and 
operators  have  expressed  concerns  that 
the  rule  could  be  interpreted  as 
requiring  installation  of  additional 
controls  for  periods  when  the  flexible 
operation  unit  is  producing  a  product 
other  tiian  the  i»imary  product  The 
EPA  has  also  recently  learned  that  there 
are  questions  whether  the  rule  requires 
OMmers  or  operators  to  develop 
parameter  monitaring  ranges 
appropriate  for  each  product  produced 
l^  a  ^odble  opraation  unit  or  to 
develop  parameter  monitoring  ranges 
for  operating  conditions  durii^ 
production  of  the  primary  product  oi 
the  flexible  operation  imit  The  need  for 
clarification  of  these  aspects  of 
compUanoe  demonstration  has  become 
apparent  as  fodlities  are  completing 
compliance  plaiming  and  demonstration 
activities  for  the  April  1997  compliance 
deedline.  This  proposed  revision  would 
make  the  rule  consistent  with  the 
assumptions  that  EPA  used  in  deriving 
the  cost  (including  the  recordkeeping 
and  reporting  burden)  estimates  used  in 
support  of  the  April  1994  rule.  Based  on 
omversations  with  several  industry 
representatives,  EPA  believes  that 
today's  proposed  action  is  generally 
consistont  with  industry's 
understanding  of  the  rule.  Today's 
iwoposed  clarification  is  not  expected  to 
increase  the  cost  or  burden  of 
demonstrating  compliance  with  the 
HON. 

nL  Adauaistrative 

A.  Paperwotk  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  q>proved  the  information 
collection  requirements  contained  in  the 
rule  imder  the  Provisions  of  the 
Paperworii  Reduction  Act  44  U.S.C 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0282.  An  ~ 
Information  Collection  Request  (ICai) 
document  was  prepared  by  the  EPA 
(ICR  No.  1414.02)  and  a  copy  maybe 
obtained  from  Sandy  Farmer,  CNPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137).  401  M  St,  SW.,  Washington  DC 
20460  or  by  calling  (202)  260-2740. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  informatton 
unless  it  displays  a  cunentfy  valid  OMB 
control  number.  The  C^fB  control 
numbers  for  the  EPA's  regulations  are 
listed  in  40  CFR  part  9  and  48  CFR  Ch. 
15. 

Today's  action  neither  adds  new 
respondents  nor  is  it  anticipated  to 
increase  the  number  of  responses.  The 
increase  in  the  number  of  effscted 


processing  units  is  less  than  2  percent 
Since  this  action  does  not  sub^antially 
change  the  information  collection,  the 
ICR  hM  not  been  revised. 

B.  EjKCUtive  Order  12866  Review 

Under  Executive  Order  12866,  the 
EPA  must  determine  whether  the 
proposed  regulatory  action  is 
''significant"  and,  tiierefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  efiisct  on  the 
ecoimmy  of  $100  million  or  more  or 
adversely  afbct  in  a  matecial  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition.  )obs.  the 
environment  public  healtii  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
othnwise  interfiare  with  an  action  taken 
or  plaimed  bv  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
oblieations  of  recipients  tiiereo^  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  tiie 
President's  priorities,  or  the  principlea 
set  fiorth  in  the  Executive  Order. 

This  proposed  amendment  wrould 
apply  the  rule  to  one  additfonal  process 
unit  at  two  facilities.  These  bdlities  are 
already  well  controlled.  It  is  not  certain 
what  additional  control  would  be 
required  as  a  result  of  this  action. 
Rraardless  of  the  final  assessment  of 
additional  controls  at  these  two 
facilities,  the  EPA  believes  that 
application  of  the  HON  to  these 
fiadlities  will  have  a  negligible  impect 
on  the  results  of  the  RIA  and  the  cuange 
will  be  within  the  uncertainty  of  the 
anal]r8is.  The  proposed  clarification  of 
the  compliance  demonstration 
requirements  for  flexible  operation  units 
is  believed  to  be  consistent  writh 
industry  understanding  of  the  rule,  and 
is  believed  to  have  a  ncq^gible  impact 
on  the  results  of  the  RIA.  Again,  the 
change  is  expected  to  be  within  the 
uncertainty  of  the  analysis.  Fo^  ttiese 
reesons,  the  EPA  believes  that  revision 
of  the  Regulatory  Impact  Analysis  is  not 
necessary.  Pursuant  to  the  terms  of  the 
Executive  Order  12966,  it  has  been 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  because 
none  of  the  listed  criteria  apply  to  this 
action.  Consequentiy,  this  action  was 
not  submitted  to  OMB  for  review  imder 
Executive  Order  12866. 

C.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
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a  TBgulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
requirements  unless  the  agency  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small  government 
jurisdictions.  This  proposed  amendment 
to  the  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  would  apply  the 
requirements  of  the  HON  mle  to  an 
additional  process  unit  at  two  fadlities 
and  only  imposes  negligible 
recordkeeping  costs  on  those  facilities. 
The  additional  recordkeeping  costs  are 
not  expected  to  create  a  burden  for 
either  of  the  regulated  entities. 
Furthermore,  neither  of  these  regulated 
entities  is  a  small  business.  The 
amendment  to  §  63.103(b)(6)  is  a 
clarification  of  an  existing  requirement, 
and  this  clarification  is  not  expected  to 
increase  control  requirements  or  burden 
of  the  rule.  Therefore,  I  certify  that  this 
action  will  not  have  a  significa^  - 
economic  impact  on  a  substantial 
number  of  small  entities. 


D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  least  costly,  most  cost-efiisctive  or 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  proposed  today  does  not  include 
a  Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfiinded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subfecte  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements. 


Datad:  August  15, 1997. 
Carol  M.BratnMr, 

Adminutrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amend^  as  folknra: 

PAI1T63~{AAIEN0ED|     ' 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Antfasritjr:  42  U.S.C  7401  etteq. 

Subpart  F— National  Emission 
Standards  for  Organic  Haiardous  Air 
Poiiutants  from  ttM  SyntlMlic  Organic 
Chsmlcal  Manufacturing  Indiwiry 

2.  Section  63.100  is  amended  as 
follows: 

a.  By  revising  para^aphs  (b)(1),  (d) 
introductory  text,  (d)(3)  introductory 
text,  the  first  sentence  of  paragraph 
(g)(2Kiii).  the  first  sentence  of  paragraph 
(h)(2)(iv),  the  first  sentence  qf  paragraph 
(i)(2)(iv).  (k)  introductory  text,  (lKl)(ii). 
a)(2)(u); 

b.  By  adding  paragraphs  (b)(lKi). 
(bMlUii).  (d)(4),  (gM2)(iii)(A), 
(gH2)(iuMB),  (h)(2KivKA),  (h)(2)(iv)(B), 
(i)(2)(ivKA),  (i)(2)(iv)(B),  and  (p). 

The  revisions  and  additions  read  as 
follows: 

163.100   AppneMlttyanddeiignaaonof 


(b)*** 

(1)  Manufacture  as  a  primary  product 
one  or  more  of  the  rhpmiraU  Usted  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section. 

-  (i)  One  or  more  of  the  chemicals  listed 
in  table  1  of  this  subpart;  or 

(ii)  One  or  more  of  the  chemicals 
listed  in  paragraphs  (b)(l)(u)(A)  or 
(b)(lXu)(B)  of  this  section: 

(A)  Tetrahydrobenzaldehyde  (CAS 
Number  100-50-5);  or 

(B)  Crotonaldehyde  (CAS  Number 
123-73-9). 

(d)  The  primary  product  of  a  chemical 
manufacturing  process  unit  shall  be 
determined  according  to  the  procedures 
specified  in  paragraphs  (d)(1),  (dN2), 
(dH3).  and  (dM4)  of  this  section. 

(3)  For  chemical  manufacturing 
process  units  that  are  designed  and 
operated  as  flexible  operation  units 
producing  one  or  more  chemicals  listed 
in  table  1  of  this  subpart,  the  primary 
product  shall  be  determined  for  existing 
sources  based  on  the  expected 
utilization  for  the  five  years  following 
April  22, 1994  and  for  new  sources 


based  on  the  expected  utilizatfon  for  the 
first  five  years  after  initial  start-up. 
•        •        •        •        » 

(4)  Notwithstanding  the  provisfons  of 
paragraph  (d)(3)  of  this  section,  for 
chemical  manufactiuring  process  units 
that  are  designed  and  operated  as 
flexible  operation  units  producing  a 
chemical  listed  in  paragraph  (b)(l)(ii)  of 
this  sectfon,  the  primary  product  «h*ll 
be  determined  for  existing  sources  based 
on  the  expected  utilization  for  the  five 
jrears  fallowing  [Insert  date  60  days  after 
date  of  publication  in  the  Federal 
Kagistar]  and  for  new  sources  based  on 
the  expected  utilization  for  the  first  five 
years  after  initial  start-up. 

(i)  The  predominant  tise  of  the 
flexible  operation  unit  shall  be 
determined  according  to  paragraphs 
(dM3)(i)(A)  and  (dM3Hi)(B)  of  this 
section.  If  the  predominant  use  is  to 
produce  one  of  the  chemicals  listed  in 
paragraph  (b)(l)(ii)  of  this  section,  then 
the  flexible  operation  unit  shall  be 
subject  to  the  provisions  of  this  subpart 
and  subparts  G  and  H  of  this  part 

(ii)  The  determination  of  applicability 
of  this  subpart  to  chemical 
manufacturing  process  units  that  are 
designed  and  operated  as  flexible 
operation  units  shall  be  reported  as  part 
of  an  operating  permit  application  or  as 
otherwise  specified  by  the  permitting 
authority. 

(g)  V" 
(2)**« 

(iii)  If  the  predominant  use  of  a 

storage  vessel  varies  fiom  year  to  year, 

then  the  applicability  of  this  subpart 

shall  be  determined  according  to  the 

criteria  in  paragraphs  (g)(2)(iiiXA)  and 

(g)(2)(iiiMB)  of  this  section,  as 

applicable.  •  •  • 

(A)  For  chemical  manufactiuing 
process  units  that  produce  one  or  more 
of  the  chemicals  listed  in  table  1  of  this 
subpart  and  meet  the  criteria  in 
paraphs  (b)(2)  and  (b)(3)  of  this 
section,  the  applicability  shall  be  based 
on  the  utilization  that  occurred  during 
the  12-month  period  preceding  April  22, 
1994. 

(B)  For  chemical  manufactiuing 
process  imits  that  produce  one  or  more 
of  the  chemicals  listed  in  paragraph 
(b)(lXii)  of  this  section  and  meet  the 
criteria  in  paragraphs  (b)(2)  and  (b)(3)  of 
this  section,  the  applicability  shall  be 
based  on  the  utilization  that  occurred 
diuing  the  12-month  period  preceding 
(Insert  date  60  days  after  date  of    . 
publication  in  the  Federal  Register). 

•        •        *        »        • 

(h)«  •  • 
(2)*   •   • 

(iv)  If  the  predominant  use  of  a 
loading  arm  or  loading  hose  varies  from 
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yaar  to  ymr,  then  the  applicBbility  of 
this  subpart  shall  be  determined 
according  to  the  criteria  in  paragraphs 
(hX2XivXA)  aod  (hX2Xiv)(B)  of  this 
section,  as  api^cabk.  *  *  * 

(A)  For  chmnical  mannfimturing 
process  units  that  produce  one  or  mote 
of  the  chemteais  li^sd  in  table  1  of  this 
subpart  and  meet  the  criteria  in 
paiaip^dM  (bX2)  and  (bX3)  of  this 
section,  the  appHcaUUty  shaU  be  based 
on  the  ^tf«n—Hnn  that  occurred  during 
the  12-iD(mth  period  preceding  A{»il  22. 
1994. 

(B)  For  chamical  mannfanturing 
pfocnas  units  that  produce  iMia  or  nx»e 
of  dia  chamicaU  listed  in  paragraph 
(bXlXUy  of  this  section  and  meet  die 
criteria  in  paragraphs  (bX2)  and  0>X3)  of 
this  section,  die  ^>plicabilit]r  shall  be 
based  on  die  utiliaatton  that  occurred 
durii^  the  year  pteoacting  [bimit  date 
MdaycftBrdatmafPuMicatioainthB 
Federal  BepBlai. 

(«•  •  • 
(2)*  •  • 
(iv)  If  the  predominant  use  (n  a 

distiUation  unit  variea  finnn  yeer  to  yeer, 
then  dte  applicability  of  diis  subpart 
shall  be  d^*»«»<"««^  according  to  the 
criteria  in  panoaphs  (iX2XivXA)  and 

(iX2XivXB)  of  this  section,  ss  applicable. 

•  •  • 

(A)  For  chemical  oianHfacturing 
process  units  that  produce  one  or  more 
of  the  chemicals  listed  in  tdble  1  of  this 
subpart  v*^  meet  the  criteria  in  ( 
pac^raphs  (bX2)  and  (bX3)  of  this 
section,  the  an^icaUIity  shaQ  be  besed 
on  the  utUixation  that  occurred  during 
the  year  preceding  ^ril  22, 1994. 

(B)  For  chemical  manuCKturing 
process  units  that  produce  one  or  more 
of  die  chemicals  listed  in  paragr^ 
(bXlXii)  of  this  section  and  meet  the 
criteria  in  paiagr^>hs  (bX2)  and  (bXS)  of 
this  section,  dw  applicability  shall  be 
based  on  the  utilization  that  dccuned 
during  the  year  preceding  [Xhse/f  date 
60.  days  after  date  of  pabttoation  in  the 
Fedmal  Regfstet]. 

(k)  Except  as  provided  in  paragraphs 
(1),  (m),  and  (p)  of  this  secticm,  sources 
subject  to  subparts  F.  G,  or  H  of  this  part 
are  required  to  achieve  compliance  on 
or  before  the  dates  specified  in 
pan«raphs  (kXD  dirough  (kX8)  of  this 

0X1)  •  •  • 

(iiXA)  Such  ccmstruction  commenced 
after  December  31, 1992  for  chemical 
manu&cturing  process  units  that 
produce  as  a  primary  product  one  or 
more  of  the  chemicals  listed  in  t^le  1 
of  this  subpart: 


(B)  Such  construction  commenced 
afto  [Ingert  date  of  publicatian  in  the 
Fedearal  Register]  for  chemical 
manufoctuiing  process  units  that 
produce  as  a  primary  product  one  or 
more  of  the  chemicals  listed  in 
paragraph  (bHl)(ii)  of  this  section;  and 

(2)*  '  • 

(iiXA)  Such  reconstruction 
commnoced  after  December  31, 1992  for 
.  chemical  manufacturing  process  units 
that  produce  as  a  primary  product  one 
or  more  of  the  chemicals  listed  in  table 
1  of  this  subpart;  and 

(B)  Such  construction  commenced 
after  [Aisert  date  of  publication  in  the 
Fedmal  Registei]  for  chemical 
manufacturing  process  units  that 
produce  as  a  primary  product  one  or 
more  of  the  rnwmirals  listed  in 
paragraph  (bXlXii)  of  this  section. 

(p)  CoBifManee  dates  for  chemical 
manufacturing  process  units  that 
produce  croionaldehyde  or 
tetrahydrobenzaldehyde. 
Notwithstanding  the  provisions  of 
paragraph  (k)  of  this  section,  chemical 
manufocturing  process  tmits  that  meet 
the  criteria  in  paragraphs  (bXlXii). 
(bX2),  and  (bX3)  of  this  section  shall  be 
in  compliance  with  this  subpart  and 
subparts  G  and  H  of  this  part  by  the 
dates  specified  in  paragraphs  (pXl)  and 
(pX2)  of  this  section,  as  appliosble. 

(1)  If  the  source  consists  only  of 
chemical  manufocturing  process  units 
that  produce  as  a  primary  product  one 
or  more  of  the  chemicals  listed  in 
paragraph  (bXlXii)  of  this  section,  new 
sources  shall  comply  by  the  date 
specified  in  paragraph  (pKlXD  of  this 
section  and  existing  sources  riiall 
comply  by  the  dates  specified  in 
paragraphs  (pKlXii)  and  (pXlXiii)  of 
this  section. 

(i)  Upon  initial  start-up  or  [Insert  date 
60  days  after  date  of  publication  in  the 
Federal  Registei],  whichever  is  later. 

(ii)  This  subpart  and  subpart  G  of  this 
part  by  [Insert  date  38  months  from  the 
date  of  pubtictttion  in  the  Federal 
Reffstei],  unless  an  extension  has  been 
granted  by  the  Administrator  as 
provided  in  §  63.151  (aX6)  or  granted  by 
the  permitting  authority  as  provided  in 
§  63.6  (i)  of  subpart  A  of  this  part  When 
Aivil  22, 1994  is  referred  to  in  this 
subpart  and  subpart  G  of  this  part, 
(insert  date  60  days  after  date  of 
publication  in  the  Federal  Register] 
shall  be  used  as  the  applicable  date  for 
that  provision.  When  December  31. 
1992  is  referred  to  in  this  subpart  and 
subpart  G  of  this  part.  (Jhasrt  date  of 
publication  in  Uie  Federal  AegistaH 


shall  be  used  as  the  applicable  date  for 
that  provision. 

(iii)  Subpart  H  of  this  part  by  [Ihssrt 
date  14  months  from  the  date  of 
publication  in  the  Federal  Registei], 
unless  an  extension  has  been  granted  by 
the  Administrator  as  provided  in 
§  63.151  (aX6)  or  granted  by  the 
permitting  authority  as  provided  in 
S63.6  (i)  of  subpart  A  of  this  pert  WEen 
April  22. 1994  is  reforred  to  in  subpart 
H  of  this  part.  (Ihserf  date  60  days  after 
date  of  publication  in  the  Federal 
R^gistm]  shall  be  used  as  the.  applicable 
date  for  that  provision.  When  December 
31, 1992  is  referred  to  in  subpart  H  of 
this  part.  [Insert  date  afpubUcatian  in 
t/ie  Fedon/ A^gister]  shall  be  used  as  the 
applicable  date  for  that  provision. 

U)  If  the  source  consiste  of  a 
combination  of  chemical  manu&cturing 
process  laaits  tet  produce  as  a  primary 
product  one  or  mcne  of  the  chemicals 
listed  in  paragmph  (bXlXi)  and  (bXlXii) 
of  this  section,  new  chemical 
manufecturfaig  process  imits  that  meet 
the  criteria  in  paragraph  (bXlXii)  of  diis 
section  shall  comply  Iqr  ^  date 
specified  in  paragraph  (pXlXU  of  this 
section  and  existing  chemiod 
nMnnf"*^"^"g  process  units  producing 
crotonaldehyoB  and/or 
tebahydrobenzaldehyde  shall  comply 
by  the  dates  nedfied  in  paragraphs 
(pXlXU)  aod  (pXlXiil)  of  this  section. 

3.  Section  63.103  is  amended  by 
ad^ng  paragraph  (bX6)  to  read  as 
follows: 


%n.^n  Oanaral 


(b)- 


•  • 


(6)  The  owner  or  operator  of  a  flexible 
operation  unit  shall  conduct  all  required 
compliance  demonstrations  during 
production  of  the  primary  product.  Hie 
owner  or  operator  is  not  required  to 
conduct  compliance  demonstrations  for 
operating  conditions  during  production 
of  a  product  other  than  the  primary 
product  Exc^t  as  otherwise  provided 
in  this  subpart  or  in  subpart  G  or 
subpart  H  of  this  part  as  applicable,  the 
owner  or  operator  shall  operate  each 
control  davice,  recovery  device,  and/or 
recapture  device  that  is  required  or  used 
for  complfence.  and  associated 
monitoring  systems,  without  regard  for 
v^iether  the  product  that  is  being 
produced  is  the  primary  product  or  a 
different  product  Except  as  otherwise 
provided  in  this  subpart,  si^part  G  and/ 
or  subpart  H  of  this  part,  as  applicable, 
operation  of  a  control  device,  recapture 
device  and/or  recovery  device  required 
or  used  for  compliance  such  that  the 
daily  average  of  monitored  parameter 
values  is  outside  the  parameter  range 
esteblished  punuant  to  §  63.152tbX2). 
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or  such  that  the  monitoring  data  show 
operation  inconsistent  with  the 
monitoring  plan  established  pursuant  to 
§  63.120(d)(2)  or  §63.181(g)(l)(iv).  shaU 
constitute  a  violation  of  the  lequiited 
operating  conditions. 


Subpert  F— [Amended] 

4.  Table  1  of  subpart  F  is  amended  by 
removing  the  entry  for  acetaldol  and  its 
associated  CAS  number  and  group 
number. 

(FR  Doc.  97-22366  Filed  8-21-07;  8:45  un] 
MUJNQ  COOCi 


EMVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-6876-4] 

NaHonel  Oil  end  Hazardoue 
Subetencee  Pollution  Contingency 
Pien,  Netlonel  Prioritiee  Uet 

AGENCY:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  intent  for  partial 
deletion  of  the  Saegertown  Industrial 
Area  Site  from  the  National  Priorities 
List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency,  Region  m  (B>A)  announces  its 
intent  to  delete  certain  releases  on  the 
Saegertown  Industrial  Area  Site  (Site) 
firom  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
proposed  action.  The  NPL  is  published 
at  40  CFR  part  300,  appendix  B.  Part  300 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  the  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLA). 
EPA  has  detennined  that  the  Site  as 
described  on  the  NPL  no  longer 
necessitates  remedial  measures  for  the 
properties  affected  by  those  releases. 
This  proposal  for  partial  deletion 
includes  releases  on  the  property 
formerly  owned  by  the  General 
American  Transportation  Corporation 
(GATX)  and  Spectrum  Control,  Inc. 
(SCI)  and  property  currently  owned  by 
the  Saegertown  Manu&cturing 
Corporation  (SMC). 

EPA  bases  its  proposal  to  delete  the 
releases  firom  the  former  GATX  and  SCI 
properties,  and  the  SMC  property 
(Deleted  Properties)  from  the  Site  on  the 
determination  by  EPA  and  the 
Commonwealth  of  Pennsylvania, 
through  the  Pennsylvania  Department  of 


Environmental  Protection  (PADEP),  that 
all  appropriate  actions  under  CERCLA 
have  been  implemented  to  protect 
human  health,  welfare  and  the 
environment,  as  defined  by  CERCLA, 
and,  therefore,  no  further  remedial 
measures  pursuant  to  CERCLA  are 
deemed  necessary  for  the  Deleted 
Properties. 

This  partial  deletion  pertains  only  to 
releases  on  the  fonner  GATX  and  SCI 
properties  and  the  SMC  property  at  the 
Site,  and  does  not  include  the  Lord 
Corporation  property  (Operable  Unit— 
1)  at  the  Site.  Operable  Unit— 1  (OU-1) 
will  remain  on  the  NH.,  and  response 
activities  will  continue  for  this  Operable 
Unit 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before 
September  22. 1997. 

ADDRESSES:  Comments  may  be 
submitted  to  Steven  J.  Donohue. 
Remedial  Project  Manager,  3HW22,  U.S. 
EPA,  Region  m,  841  Chestnut  Building. 
Philadelphia,  Pennsylvania,  19107, 
(215)  566-3215,  Fax  (215)  566-3001,  e- 
maU  DONOHUE.STEVENe 
EPAMAIL.EPA.GOV. 

Comprehensive  information  on  this 
Site  is  available  for  viewing  in  the  Site 
information  repositories  at  the  following 
locations:  U.S.  EPA,  Region  m. 
Hazardous  Waste  Technical  Information 
Center,  841  Chestnut  Building, 
Philadelphia.  PA.  19107,  (215)  566- 
5364;  and  the  Saegertown  Area  Library. 
320  Broad  Street,  ^egertown,  PA 
16433,  (814)  763-5203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Donohue  (3HW22),  EPA 
Region  3,  841  Chestnut  Building, 
Philadelphia,  PA,  19107,  (215)  566- 
3215,  Fax  (215)  566-3001,  e-mail 
DONOHUE.STEVEN© 
EPAMAIL.EPA.GOV. 
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L  Introduction 

The  Environmental  Protection 
Agency,  Region  in  (EPA)  announces  its' 
intent  to  delete  releases  on  certain 
portions  of  the  Saegertown  Industrial 
Area  Site  (Site)  located  in  Saegertown, 
Crawford  County,  Pennsylvania  from 
the  National  Priorities  List  (NPL) 
published  at  40  CFR  part  300.  These 
releases  no  longer  pose  a  threat  to 
human  health  or  the  environment  and 
therefore  remedial  measures  according 
to  CERCLA  are  no  longer  necessary  on 


the  Deleted  Properties.  EPA  requests 
comments  on  this  partial  deletion. 

The  Deleted  Properties  at  the 
Saegertown  Industrial  Area  Site  are 
those  properties,  as  originally  listed  on 
the  NPL  in  February  1990,  located  to  the 
noil^  of  Pennsylvani»  Route  198.  The 
Deleted  Properties  are  bounded  by 
Route.  198  to  the  south,  generally 
bounded  by  an  unnamed  intermittent 
tributary  of  Woodcock  Creek  Xo-IbB  east 
and  the  northern  property  boundary  of 
SMC  to  the  north,  and  bounded  by  the 
former  Conrail  railroad  right  of  way  to 
the  west  A  figure  and  the  exact 
coordinates  that  define  the  Deleted 
Properties  at  the  Site  are  contained  in 
the  NPL  deletion  docket 

Section  II  of  this  document  explains 
the  criteria  for  partially  deleting 
portions  of  a  site  from  the  NPL.  Section 
in  discusses  the  procedures  that  EPA  is 
using  for  this  action.  Section  IV 
discusses  the  Saegertown  Industrial 
Area  Site  and  explains  how  partial 
deletion  criteria  are  met  for  this  Site. 

n.  NPL  Ddetion  Critnia 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on,  the  NPL 
where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  release  from  the  NPL.  EPA 
shall  consider,  in  consultation  with  the 
state,  whether  any  of  the  following 
criteria  have  been  met- 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required: 

(ii)  AU  appropriate  Fund-Financed 
response  imder  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Site  releases  may  not  be  deleted  from 
the  NPL  until  the  state  in  which  the  site 
is  located  has  concurred  with  the 
proposed  deletion.  EPA  is  required  to 
provide  the  state  with  30  working  days 
for  review  of  the  deletion  notice  prior  to 
its  publication  in  the  Federal  Sagiater. 

It  states  in  the  NCP  (40  CFR 
300.425(e)(3))  that  all  sites  deleted  from 
the  NPL  are  eligible  for  further  Fund- 
financed  remedial  action  should  future 
conditions  warrant  such  action. 
Whenever  there  is  a  significant  telease 
from  a  site  deleted  firom  the  NPL.  the 
site  may  be  restored  to  the  NPL  without 
the  application  of  the  Hazard  Ranking 
System. 
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m.  IMelion  Praoednna 

Sections  300.42S(e)  (4)  and  (5)  of  the 
NCP  set  forth  raqufiements  for  deletions 
of  site  releases  to  sssure  public 
involvmnent  in  the  decision.  EPA 
announced  a  policy  change  which 
permitted  the  pcuttel  deletions  of  these 
releases  from  the  NFL  in  a  document 
published  on  Wednesday,  November  1, 
1995  in  the  Federal  KagMer  (60  PR 
55466).  Accordingly,  during  the 
proposal  to  delete  a  release  firom  the 
NPL,  EPA  is  required  to  conduct  the 
following  activities: 

(i)  Publish  a  notice  of  intent  for  partial 
deletion  in  the  Fadaral  MsgislBr  and 
solicit  cranment  through  a  public 
conunent  period  of  a  minimum  of  30 
calendar  days; 

(ii)  Publish  a  notice  of  availability  of 
the  notice  of  intent  for  partial  deletion 
in  a  m^m  local  newspaper  of  general 
diculation  at  at  near  the  release  that  is 
pn^xised  for  deletion; 

(Ui)  Vimce  copies  of  information 
siqipoxting  the  proposed  partial  deletion 
in  the  information  repository  at  or  near 
the  site  proposed  far  deletion;  and, 

(iv)  Respond  to  each  significant 
conunant  and  any  significant  new  data 
submitted  d^iring  the  conunent  poiod 
in  a  Rasponriveness  Siunmary. 

Of  EPA  detannines  that  the  deletion  is 
appropriate  after  considering  comments 
reorived  during  the  public  comment 
period  and  receiving  the  statas's 
concurrence.  EPA  then  publishes  a 
notice  of  partial  deletion  in  the  Federal 
Sagislar  and  places  the  final  partial 
deletion  padage.  including  uie 
Responsiveness  Summary,  in  the  site 
repositnies. 

Partial  deletion  of  a  site  release  from 
the  NPL  does  not  itself  create,  alter,  or 
revoke  any  individual's  rights  or^ 
obligattons.  As  staled  in  section  II  of 
this  document.  S  300.425(e)(3)  of  the 
NCP  provides  that  the  deletion  of  s  site 
release  from  the  NPL  does  not  preclude 
eligibility  far  future  response  actions. 


IV. 


SilelMelkm 


The  fallowing  summary  provides 
EPA's  rationale  for  the  proposed  partial 
deletion  of  the  Saegsrtown  Industrial 
Area  Site  releases  from  the  NPL. 

The  Samaitown  Industrial  Area  Sit» 
consists  ofan  approximately  100  acres 
area  located  in  an  indtistrial  park  in  the 
Bonnigh  of  Saegsrtown.  Crawford 
County.  Pennsylvania.  Saegertown  is 
locatsd  appnsdmately  25  miles  south  of 
the  Qty  ofBrie.  Pennsylvania,  and  5 
mika  north  of  the  City  of  Meadville, 
PsnnsjHNrank. 

In  July  1964.  EPA  began  to  investigBte 
die  Caagsitown  Industrial  Area  Site. 
Sampling  cooflrmed  the  presence  of 


trichloroethylene  (TCE)  snd 
trichloroethane  (TCA)  in  ground  water 
on  the  Site.  Soil  and  sludge  samples 
from  a  pond  on  the  Site  revealed  the 

!>resence  of  TCE.  tetrachloroethylene 
PCE),  and  polyaromatic  hydrooarbons 
(PAHs).  In  late  1989.  four  companies 
signed  an  Administrative  Order  on 
Consent  with  EPA  to  conduct  a 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  for  the  Site.  On  February 
21. 1990,  the  Site  was  listed  on  the  NPL 
list  of  Superfimd  Sites. 

The  Site  was  defined  on  the  NPL  as 
consisting  of  four  properties  in  the 
industrial  pari^:  the  Lord  property,  the 
former  GATX  property,  and  the  SMC 
and  Sa  propwties.  The  RI/FS  for  the 
Site  examined  each  of  these  four  areas 
separately.  Based  primarily  on  the 
inmrmation  collected  during  the  RI/FS, 
EPA  issued  a  Record  of  IDecision  (ROD) 
for  the  Saegertown  Industrial  Area  Site 
on  January  29, 1993,  which  called  for 
remedial  action  on  two  areas  of  the 
industrial  park:  the  Lord  property  and 
the  property  formerly  owned  by  the 
GATX. 

On  the  Lord  property,  the  RI/FS 
estimated  that  7,500  pounds  of 
chlorinated  ethenes  had  leaked  ftom  a 
siunp  area  into  the  ground  water.  AS  a 
restilt,  the  RI/FS  estimated  that  9.3 
million  gallons  of  ground  water  were 
estimat^  to  be  contaminated  with  PCE, 
1,2  dichloroethene,  vinyl  chloride  and 
JCE.  In  the  January  1993  ROD  for  the 
Site,  EPA  selected  a  remedy  for  the  Lord 
property  consisting  of  the  following 
components:  delineation  of  the  ground 
water  plume;  ground  water  extraction 
and  treatment  through  air  stripping  or 
UV/oxidation;  air  sparging  injection 
wells;  vapor  extraction  and  treatment 
thnnigh  carbon  adsorption;  and  long- 
term  ground  water  monitoring. 
SubsMiuent  to  the  ROD,  EPA  defined 
the  Lord  property  remedy  as  Operable 
Unit  1  (OU-1)  at  the  Site. 

On  the  property  formerly  owned  by 
GATX,  the  RI/FS  estimated  that  9.000 
cubic  yards  of  sludge  and  soil  were 
contaminated  wdth  volatile  (Mrganic 
compounds  (VOCs)  and  PAHs  in  the 
lagoon,  sludge  bed  and  pond  area.  The 
remedy  stat^  in  the  ROD  for  the  former 
GATX  property  consisted  of  the 
following  components:  excavation  of 
contaminated  sludge  and  soil;  onsite 
incineration  with  air  pollution  controls; 
restoration  or  replacement  of  the  pond 
and  wetland;  and  long-term  ground 
water  monitoring.  Subsequent  to  the 
issuance  of  the  ROD,  EPA  defined  the 
former  GATX  property  remedy  as 
Operable  Unit  2  (OU-2)  at  the  Site. 

1^  RI/FS  indicated  that  the  releases 
from  the  SMC  and  the  SQ  properties 
posad  no  significant  threat  to  public 


health  or  the  environment.  The  ROD, 
therefore,  selected  no  action  for  the 
SMC  and  SCI  properties  at  the  Site.  On 
September  17, 1993  SCI  sold  it's 
prwerty  at  the  Site  to  SMC. 

^A  signed  separate  Consent  Orders 
with  Lord  Corporation  in  September 
1993,  and  with  GATX  Corporation  in 
August  1994,  for  the  cleanup  of  their 
respective  current  and  former  properties 
at  the  Site. 

In  1991,  Lord  excavated  contaminated 
soil  on  its  property.  The  area  watf 
backfilled  and  the  soil  was  taken  for 
o&ite  indneretion.  Pre-design  studies 
and  studies  of  the  extent  of  the 
remaining  contamination  at  the  Lord 
property  began  in  1994.  Additional 
monitoring  wells  were  installed  in  the 
overburden  above  the  bedrock  and  in 
the  bedrock  to  delineate  the  extent  of 
ground  water  contamination  and 
investigate  the  geology  at  the  Site.  In 
1996,  Lord  disfavored  additional  soil 
contamination  in  the  groimd  under  the 
western  tank  farm  (WTF)  on  its 
property.  Lord  excavated  770  cubic 
yards  of  soil  bom.  the  area.  This  soil  is 
currently  being  biologically  treated  on 
the  Lord  property.  Lord  installed  a 
bioventing  system  beneath  the  WTF  to 
treat  unexcavated  soil  around  the  tank 
foundations.  During  the  spring  and 
summer  of  1997,  Lord  has  been 
delineating  the  extent  of  ground  water 
contamination  on  the  west  side  of 
French  CredL  This  contaminatfon  has 
impacted  one  private  well  on  the  west 
side  of  the  CreeL  Lord  has  installed  a 
treatment  system  on  odb  impacted 
private  well  to  remove  contaminants  of 
concern  at  the  Site.  Lord  is  continuing 
to  perform  additional  hydrogeologic 
studies  on  the  vrest  side  of  French 
CreeL 

Because  the  selected  remedy  for  the 
Lord  Corporation  OU-1  at  the  Site  has 
not  yet  been  fully  implemented  and 
completed,  this  portion  of  the  Site  is  not 
yet  protective  of  human  health  and  the 
environment  and  is  not  being  proposed 
for  deletion. 

In  March  of  1995  and  1996,  EPA 
modified  the  former  GATX  property 
remedy  to  allow  off-site  thermal 
treatment  of  contaminated  soils  and 
sludge  and  resource  recovery.  Off-site 
dinosal  of  the  contaminated  sludge 'Snd 
soil  began  in  the  stunmer  of  1905  and 
was  completMl  in  the  foil  of  1996.  Over 
32,000  tons  of  soil  and  sludge  were 
excavated  and  removed  from  the  former 
GATX  property  for  off-site  thermal 
treatment  and  resource  recovery. 
Analysis  of  san^ples  collected  from  the 
pond,  slu^  bad  and  lagoon  areas  on 
the  former  GATX  property  confirmed 
that  the  parfonnanca  standard  spedfled 
by  the  ROD.  which  defines  the  soil 
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cleanup  goal,  was  achieved  in  all  the 
excavation  areas.  The  excavated  areas 
on  the  former  GATX  property  were  then 
backfilled  with  clean  soil,  graded  hack 
to  pre-existing  contours  and  seeded. 
EPA  inspected  the  former  GATX 
property  on  Octobw  10, 1996  and 
approved  the  demobilization  of  the 
remedial  action  contractor  from  the  Site. 
EPA  reinspected  the  former  GATX 
property  on  June  4, 1997  and  confirmed 
that  vegetation  had  been  folly  re- 
established in  the  disturbed  areas. 

The  ROD  did  not  call  for  remedial 
action  on  the  ground  water  beneath  the 
former  GATX  property.  Analytical 
results  of  ground  water  samples  taken 
before  the  remedial  action  indicated  that 
contaminants  of  concern  were  either  not 
detected  or  were  detected  at 
ccHicentzations  below  their  Safe 
Drinking  Water  Act  Maximum 
Contaminant  Levisl  (MCL) 
concentrations.  Analysis  of  ground 
water  samples  from  monitoring  wells  on 
the  former  GATX  property  has  been 
performed  quarterly  through  Ae 
remedial  action  and  foUowing^ 
completion  of  the  remedial  action.  The 
concentrations  of  selected  VOCS  peaked 
during  February  of  1996  with  some 
detections  slightly  in  excess  of 
allowable  MCXs.  In  samples  taken 
during  quarterly  monitoring  in  • 

^November  1996.  February  1997  and  May 
1997  no  VOCs  have  exceeded  dieir 
respective  allowable  MCL 
concentrations.  Monitoring  is 
continuing  and  VOCs  concentrations 
appear  to  be  declining.  Most  VCXZs 
concentrations  are  now  below  the 
detection  limits  of  the  analytical 
equipment 

GATX  has  implemented  all 
appropriate  response  actions  required 
under  CERCLA  on  its  former  property  at 
the  Site.  With  the  exceptfon  of 
continuing  monitoring  of  the  ground 
water,  no  further  action  is  required  at 
the  former  GATX  property.  In  July  1997, 
EPA  approved  the  remedial  action 
certificatidn  report  dociunenting  the 
completion  of  the  cleanup  of  the  fbnner 
GAT^  property  in  accordance  with  the 
ROD.  The  remedy  selected  and 
implemented  at  the  former  GATX 
property,  OU-2  of  the  Site,  remains 
protective  of  human  health  and  the 
environment.  The  former  GATX 
property  is  available  for  imrestricted  use 
and  unUmited  cuxess.  Due  to  the 
continued  ground  water  monitoring  on 
the  former  GATX  property,  EPA  will 
include  this  portion  ol  the  Site  in  the 
next  Five-Yaar  Review  of  the  Site. 

In  public  meetings  in  Saegertown  the 
community  has  requested  that  EPA 
cleanup  and  delete  portions  of  the  Site 
as  soon  as  possible  to  allow 


development  of  the  industrial  park.  EPA 
is  proposing  to  delete  all  appropriate 
areas  of  the  Site  in  order  to  foster  the  re- 
use of  Deleted  Properties  at  tl^  Site. 
EPA  believes  that  releases  bom  the 
former  GATX  property,  as  well  as  the 
former  SCI  property  and  the  SMC 
property  (where  no  action  was  selected 
by  ttie  ROD),  may  be  deleted  from  the 
Site  as  defined  on  the  National  Priority 
List  and  that  no  further  remedial 
measures  are  necessary  for  the  Deleted 
Properties  of  the  Site. 

Dated:  August  8, 1997. 

TlMMasVolt^Bio. 

ActingBegtonadAdminiamtor,  USEPA 
Reffon  3. 

[FR  Doc.  97-22085  Filed  »-21-e7: 8:4S  am) 
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the  docket  control  mm^Mr  (OPPTS- 
62128B).  Comments  and  data  may  also 
be  submitted  electronically  by  following 
the  instructions  under  Unit  V.  of  this 
document  No  Confidential  Business 
Information  (CBI)  should  be  siibmitted 
through  e-maiL 

FOR  FURTHER  MFORMATION  OONTACT:  For 
more  specific  or  technical  information 
contact  Ellie  Claris  National  Program 
Chemicals  Division  (7404),  OfBce  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,'DC  20460, 
telephone:  (202)  260-3402,  Euc  (202) 
260-0770,  e-mail: 
clark.ellie0^>amail.^)a.gov. 

For  general  infcwmation  or  to  obtain 
copies  of  this  document  contact 
National  Lead  Information 
Clearinghouse  (NUC),  1025  Conoecticut 
Ave.,  NWv,  Suite  1200,  Wadungton.  DC 
20036-5405  or  toll  free  at  1 1-800- 
LEAD-FYI  (1-800-532-3394),  Cue  (202) 
659-1192,  e-mail:  leadcti^nscoig. 
Internet  site:  http://wwwjisc.org/ehc/ 
leadJitml. 
SUPPtEMBITARY  MFORMATKM: 
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Paint  AeUvNiM  in  PuMic  Buildinga, 
Commarclal  Bulidings,  and  Slaai 
Strueturaa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Announcement  of  meeting  and 
request  for  comments. 

SUMMARY:  EPA  is  announcing'a  public 
meeting  on  September  3, 1997,  in 
Washington.  DC  to  take  public 
comments  and  suggestions  from  a  cross- 
section  of  stakeholders  on  the 
development  of  training  and 
certification  requirements  and  work 
practice  standards  for  individuals  and 
firms  conducting  lead-based  paint 
activities  in  public  buildings  (except 
child-occupied  facilities),  commercial 
buildings,  and  steel  structiues  under 
section  402  of  the  Toxic  Substances 
Control  Act  (TSCA). 
DATES:  The  meeting  will  take  place  on 
Wednesday,  September,  3, 1997, 
beginning  promptly  at  9:30  and 
continuing  until  5:00  p.m. 

Written  comments  should  be 
submitted  no  later  than  October  3, 1997. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Marriott.  1221  22nd  St  and  M  St, 
NW.,  Washington,  DC. 

Written  comments  may  be  submitted 
in  triplicate  to:  Environmental 
Protection  Agency,  OfBce  of  Pollution 
Prevention  and  Toxics,  OPPT  Docket . 
Qeric  (7407),  401  M  St.  SW., 
Washington.  DC  20460.  and  reference 


On  October  28. 1992.  dM  Restdential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992,  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992, 
became  law.  Title  X  amended  TSCA  by 
adding  a  new  Title  IV,  the  purpose  of 
which  is  to  reduce  the  hazards  from 
lead  in  paint  and  coatings  used  in 
housing,  public  and  commercial 
buildings,  and  steel  structures.  TSCA 
section  402,  Lead-Based  Paint  Trainiiig 
and  Certification,  dirScts  EPA  to 
promulgate  a  final  regulation  to  govern 
the  training  and  certificatiai  of 
individuals  engaged  in  lead-based  paint 
activities,  accreditation  of  training 
prmrams,  and  standards  for  conducting 
su(£  activities.  TSCA  sectfon  404, 
Authorized  State  Programs,  provides 
that  any  Stete  may  seek  to  administer 
and  enforce  the  requirements 
esteblished  under  TSCA  sections  402 
and  406.  On  September  2, 1904,  EPA 
published  a  proposed  rule  to  address 
TSCA  sections  402(a)  and  404(d)  (59  FR 
45672H"1994  propo8al'')(FRLr-«633-9). 
The  1994  proposal  dealt  with  lead-based 
paint  activities  in  target  housing,  public 
buildings  constructed  before  1978. 
commercial  buildings,  and  bridges,  and 
other  structures  and  superstmctures 
("steel  structures").  FoUowing 
publication  of  the  1994  propmal,  EPA 
met  at  difEerent  times  with 
representetives  from  various  Stete 
environmental  and  public  health 
agencies  and  held  a  public  hearing  to 
receive  comment  on  the  proposaL  EPA 
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laoahTMi  323  wiitlan  public 
OB  tte  19M  propoial. 


OL 


EPA 


(•IFR 


SPA'S 


pubMshsd  ■  finsl  nils  <hi 
paint 
in  lH|St  hfousiiig  and  child- 
fKilitias  an  Ai«iist  29. 1996 
4577a)ri996  nila"XFia^-53M- 
on  public  oomniants,  EPA  had 
to  dw  lula.  Ona 
in  the  1986  rale  was 
to  delay  paamiilpHnn  of 
cartilicetton  nquinownt* 
for 


peint  ecttvitias  in  piAUc 


IBPA's 


intbs 
to 


inOSHA's  Intacim  BimI  lead 
(29  (7X192642).  EPA  1 


rEPA 

:BPA( 
I  to  suppiaasant  dwir  onl 

I  wiuiwiitlBB  conunant,  as 
latoyaotaUowi 
toaddiaaaaUJ 
widdug  to  si^Mip  for  a  I 
tbapubUcaai 

calliDg  Akna  riiMliii  at  616-591-9526. 
I  win  be  nodllad  ofthair  time 
is 
jisopantoths 
public  aa  speoe  pacmits,  and  a  winunaiy 
of  te  pnoaadiBfls  win  be  pnparad  and 
i  into  die  dodcaL  EPA  also 
I  diose  nnshio  to  aWiwid  *^ 
public  BMating  to  submit  wiitton 
itotedodoaL 


As  a  lesuh  of  the  commants  obtained 
from  the  puUic  meeting  and  o&er 
eBarts  to  ohiain  a  better  undeistanding 
of  die  conduct  of  leed-bassd  psint 
activities  in  buildingi  and  stnictuies, 
EPA  believes  diet  Ae  rssohing 
nquiiemmts  could  be  si^iificandy 
diflasentfrom  those  origtoally  propoaed 
in  1994.  Tharaftice.  EPA  has  dscided 
that  piios  to  promiilgsfing  final 
legulstians,  it  will  le-propose  fat  pidiiic 

COmmsnt  rTg<*lTHo^f  "y  ff  iniwo  and 

osctification  lequiraments  snd  vracfc 
I  stsndaids  for  individuals  and 


UMLtioe  I 

films  cos 


I  cfffHlwrM"g  Isad-bseed' paint 
acthritiea  in  pul&:  buildingi  (except 
diild-oocupiad  tsrilitiaa).  conuneidal 
buildingi,  and  stod  stnictuies.  The 
oavelopmsnt  of  die  prapoaad 
raguktiottswUlbabeBedinperfott  * 

a  wsuh  of  diis  annniinnwwMmL  Ths 
public  win  also  have  an  iqiportnnily  to 
onmment  on  the  propoaed  legulations 
which  wUl  be  developed  aftsr  die  piddic 


besed  paint  activitiea,  in  particular 
rlariftcation  of  die  term  "delaadine"; 
the  intaifisoe  batwean  OSHA's  leadf 
standards  and  EPA's  TSCA  section  402 
regulations;  distinguishing  smong 
various  building  snd  structum  types; 
and  sources  of  infotmation  for  EPA's 
ragulations.  EPA  expects  ditf  the 
mi4(»ity  of  die  time  wiU  be  qwnt 
addressing  topics  undar  the  first  issue; 
however,  EPA  diiruisss  eedi  issus  in 
dsteU  in  diis  unit  snd  leouests 
commsnts  and  additional  infinmation 
on  specific  items. 

A.  linue  l—CowagB  of  Iead4iated 
paiMd  activitiai.  in  pardaUar 
eku^coUon  ofatB  tam  "tlsfcxinfug" 

TSCA  ssction  402(bX2)  indudss  four 
sqMK^e  ectivitias  in  its  dsfinition  of 
la«l-besed  peint  ecdvitias  for  buildii«s 
snd  straotuiaa.  Ons  of  thaaa  activitiaa  is 
delaading  In  the  1994  pwyoaal,  EPA 
used  die  TSCA  aaction  402(bX2) 


EPA  to 
nil 
faasad  paint  activides.  T^CA  t 
492(14(2)  stataa  that  "lead4Msed  point 
ecttvitiss'' msens.  "in  dm  esse  of  eny 
pidilic  buildiii^  constructed  hefon  1976, 
uwiiiiai  isl  buildii^  bridgs  tit  odwr 
stroctuvB  or  sopQCSuttctusOf 


tt 

I '*acdviti8s  oondnctod  by 
a  parson  ndio  (rffam  to  sliminete  leed- 
bessd  paint  or  laed"basad  paint  faamada 
or  to  pimisttch  acttwitfaa."  Additionally. 
EPA  faMlioeM  that  ill 
paeidfailing  dm  uaa  of  osctain  I 


dalaedii«ecdvitias  in  buildingi  and     . 
etfuctiiiea,bacauaaof  the  potent  imiiA 
offendcwrteminaHon  to  werigan  end/or 
dm  environment  poaed  by  dioaa 
preodoss.  Public  commsnts  on  die  1994 
piopossl  reised  a  number  of  concenoa 
Witt  regsrd  to  dslasdiag  m  weU  < 


idanHllration  of  leed-besed  point  and         identification  of  kad-besedTelnt 


paint. 


'  inordsr  to  i 
twidiTSCA 
1 402(bX2).  EPA  naeded  to  furthsr 
)  ths  types  of  buildingi  snd   . 
structures  subject  to  the  nuBS  M  weU  m 
to  dsrify  dm  qwdfic  ecdvities  defined 
M  constituting  leed-baaad  point 
ectivitiM  in  these  structures. 

EPA's  approach  to  tliaaa  issues  in  te 
1994  proposal  gsnsrated  mmiy 
comments.  Alter  furthsr  review  of  those 
public  conunents.  EPA  concluded  dMt  tt 
needa  to  devriop  a  battar  undantanding 
of  dm  sectors  to  be  addressed  bstee 
proceeding  with  further  work  on  dm 
regnletinns  Additionally,  several  yams 
have  passed  sines  dm  1994  proposal 
I  pubUdwd,  and  EPA  lecogniaes  that 
I  edw  commented  on  ma  original 
proposal  may  have  additional 
information  to  add.  EPA  wifi  considar 
sny  additional  comments  on  the  1994 
proposal  the  puUic  wishm  to  make. 
However,  during  the  public  meeting, 
EPA  is  spsdficaUy  intsrested  in  gstting 
additional  public  commant  on  the 
fallowing  subjects:  Coverage  of  leed- 


ecttvitiss.  Several  key  concerns  i 
discerned  in  this  unit 

1.  trntBOHonaHaad  tmnovul  vs. 
mnfnienaace  octWtfss.  Msny 
commantan  ststad  diet  EPA  should 
taamapt  from  dm  delaading  definition 
acdvidaa  ediich  era  not  inlsnded  to 


acdvidas  dmt  invirfve 


maintenenoa  activitiaa  such  aa 
ovarooeting  of  sted  structauaa  may  mt 
be  intspded  specifically  to  eliminete 
lead-beaed  paiitt.  overooeting  should  be 
covered  under  delaading.  because  it 
involves  Uest  cleening  snd  odier 
acdvttiea  which  gansnto  laed- 
oonteining  dust,  paint  chipa,  and  other 
debsia  wUdi  cfHud  be  haaidous  and 
should  be  contitrfled. 

Ihe  stetutoiy  definition  of  delaading 
is  "acthritim  conductad  by  a  paraon 
who  oBks  to  eliminate  laed-beaed  peint 
or  leed-besed  peint  hesmds  or  to  plan 
such  acdvtties."  42  U.S.C  2662(b).  This 
definition  could  wssonaMy  be 
Interpreted  to  encompam  only  acdvidaa 


UMI 
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(includiDg  planning)  that  aie  intanded, 
alone  or  ba  conjunction  with  otfier 
activitiaf ,  to  aliminata  lead-baaod  paint 
or  lead^MMd  paint  hasaids.  Acoonling 
to  this  intarpratation.  if  an  activity  is  not 
intended  to  eliminate  lead4>ased  paint 
or  a  lead-baaed  paint  hazard,  it  woold 
not  be  conddered  dekading. 

If  an  biteirt  teat  were  to  be  applied 
strictly,  fsnerally  even  a  large  project 
which  flight  involve  large  quantities  cl 
lead  and/or  significant  lead  exposure, 
but  is  not  intended  at  least  in  part  to 
eliminate  lead-based  paint  or  a  lead- 
based  paint  hazard,  Mrould  not  . 
constitute  deleading.  However,  under 
section  402(b)(2)  the  phrase  "lead-based 
paint  activities"  specifically  includes,  in 
addition  to  deleading,  removal  of  lead 
from  bridges  and  demolition.  Therefore, 
demolition  and  removal  of  lead-based 
paint  iwicff  to  overcoating  a  bridge 
would  be  covered,  regaimess  of  any 
intent  to  eliminate  lead-baaed  paint  at 
its  hazards. 

The  approach  would  appear  to 
present  several  difficulties,  including 
the  follovring  strict  intent:  First,  a  strict 
intent  standard,  would  be  difficult  to 
define  and  could  be  subject  to 
loopholes.  A  second  and  related 
problem  would  be  that  projects  that 
difiisr,  even  slightiy,  in  intent  but 
present  the  same  or  simdar  risks  of  lead 
exposure  could  be  treated  difierenUy, 
wh4ch  %vould  be  contrary  to  the 
purposes  of  the  statute. 

Assuming  an  intent  standard  is 
applied,  EPA  is  considering  two 
alternatives  for  developing  an 
enforceable  regulatory  definition  of 
deleading  that  is  consistent  with  the 
language  and  purposes  of  the  statute. 
One  approach  would  be  to  interpret  the 
definition  to  include  only  activities' 
(including  planning)  that  are 
specifically  intended,  alone  or  in    < 
coi^imction  with  other  activities,  to  ^ 
eliminate  lead-based  paint  or  lead-bas^d 
paint  hazards.  In  ordw  for  such  a .      '^ 
definition  to  be  enforceable.  EPA 
believes  it  probably  would  be  necessary 
to  set  forth  objective  criteria  for 
determining  whether  the  requisite  intent 
exists.  Such  criteria  might  include 
contract  documents  or  worii  orders  that 
specifically  call  for  the  elimination  of 
lead-based  paint  or  its  hazards,  or  other 
indicia  of  intent  such  as  whether  the 
activities  will  or  are  designed  to  result 
in  the  elimination  of  lead-based  paint  or 
its  hazards.  Activities  w^ch  do  not 
involve  any  intent  to  eliminate  lead- 
based  paint  or  its  hazards  would  fail 
outside  the  scope  of  deleadingi 

An  alternative  approach  to  the 
regulatory  definition  of  deleading  would 
be  to  construe  the  "ofhrs  to" 
taiminology  of  TSCA  section  4020i9« . 


such  that  all  activities  that  would  have 
the  eCbct  of  eliminating  leadrbaaed 
paint  or  fts  hazards  would  constitute 
deleading.  The  basis  of  this  approach 
would  be  as  followrs:  If  the  elimination 
of  lead4)ased  paint  or  its  hazards  is  an 
int^ral  part  of  a  project  (for  instance, 
removal  of  old  paint  prior  to  rmwinting}, 
an  ofiinr  to  eliminate  lead-based  priiU  or 
its  hazards  would  be  considered  part  of 
the  oCEsr  to  perfonn  the  project,  even 
where  the  project  also  may  involve 
other  purposes  such  as  maintenance. 
Activities  that  would  not  have  the  effoct 
of  eliminating  lead-based  paint  or  its 
hazards  would  not  constitute  HaitiaHing 

The  difforent  approaches  to  defining 
deleading  may  have  different 
implications  for  addressing  the  issue, 
raised  in  comments  on  the  1994 
pnqwsal,  6t  excluding  routine 
maintenance  activities  from  the 
definition.  A  strict  intent  standard, 
under  which  deleading  would  include 
only  those  projects  which  are 
specifically  and  expteatly  intanded  to 
eliminate  lead-based  paint  or  its 
hazards,  would  by  its  terms  exclude 
activities  undertaken  for  odier  purposes 
such  as  routine  maintraaance  even 
where  they  mi^t  have  effocts  thai 
would  constitute  elimination  of  lead- 
based  paint  or  its  hazards.  Under  this 
approach,  it  wrould  not  be  necessary  to 
expressly  exclude  such  activities.  If,  on 
the  other  hand,  either  of  the  alternative 
approaches  discussed  above  were 
adopted,  other  activities  potentially 
could  be  expressly  excluded  on  the 
basis  of  the  statuttxy  definition  of 
"eliminatron"  of  lead-based  paint  or  its 
hazards — the  deleading  definition  could 
exclude  projects  or  activities  that  would 
net  have  that  efiect  For  these  purposes 
EPA  could  refer  to  the  definition  of 
abatement  provided  at  TSCA  section 
401(1),  which  includes  several  specific 
examples  of  lead  elimination.  Under 
this  approach,  activities  which  might 
disturb  lead  or  otherwise  create  the 
possibility  of  lead  expostire  would  be 
considered  deleading  only  if  they  would 
result  in  lead  elimination.  An  additional 
measure,  which  could  beai^lied  alone 
or  in  conjunction  with  one  of  the 
foregoing,  vrould  be  to  adopt  a  de 
minimis  exemption  from  the  deleading 
definition.  The  de  miiumis  issue  is 
discussed  in  Unit  IV.A.2.  of  this 
document 

EPA  requests  comment  on  these 
issues.  In  particular,  EPA  seeks 
comment  on  whether  the  statutory 
deleading  definition  at  TSCA  section 
402(b)  does  embody  an  intent  standard 
or  an  effect  standani,  and  if  so  on  how 
such  a  standard  can  be  implemented, 
including  the  ^iproaches  outlined  in 
this  unit  EPA.also  seeks  cwnment  on 


whether  and  how  to  mdtf  or  ddlna 
activities  that  would  fell  outride  dw 
scope  of  deleading 

2.  The  nBtafot  a  as  ntnimlK  cutoff. 
Many  commenters  on  the  1094  prapoaal 
argued  that  EPA  should  adiqit  aone 
tjrpe  of  threriiold  or  ds  rainiaiifiPnfeaff 
below  which  an  activity  would  not 
constitirte  deleading  even  tf  It  otherwise 
meets  the  definition.  Several 
commenters  siiggssted  tiiat  KPA 
establish  1,000  square  feat  as  a  ds 
miBitaiM  level  below  ifdiidi  tiia 
deleading  definition  would  not  aiiply. 
These  commenters  indicated  that  many 
maintenance  activities,  such  as  wfo/L 
wriding  and  pipe  cntting.  raqutae  the 
removal  of  small  aieas  ofaxisting 
coatings  and  that  a  1,000  squMsoot 
cutoff  would  ^proptiataly  axcfaidii   . , 
those  activities.  Wfaatfaar  a  ttm^old  «F 
rfr  mfnfmff  nitnff  fnr  thn  ||iifef|dim, 
definition  would  be  necessary  air 
appropriate  is  not  entirehr  ciaar.  and 
may  depend  i^xm  the  dnlnading 
definition  ultimately  adopted.  As  noted 
in  Unit  IVA.1.  of  tUs  documaitt.  tibe 
statutory  definition  of  deleading  may  be 
interpreted  to  embody  an  iirtant 
standard,  and  does  not  indude  any 
consideration  of  the  amount  of  lead  or  i 
leed  exposure  that  may  be  involved  im. 
die  activity.  See  TSCA  section  402(b). 
nierefare,  if  the  statute  w«se  qipUed 
stricdy  according  to  its  tanns.  an 
activity  specifically  intended  to 
eliminate  lead-based  paint  or  a  lead- 
based  paint  hazard  would  be  oonsidarad 
deleading,  even  if  it  were  a  small 
project 

Under  such  an  intarpratBtian.  EPA 
probably  vrould  not  be  innlined  to  adept 
a  de  minimis  Bxmmatiaa  from  theaa 
requirements.  EPA  odiavaB  that  pn^ads 
specifically  desigDed  to  etiminate  feed- 
based  paint  are  unlikely  to  be  small,  and 
theiefore  a  de  minimis  cutoff  would  be 
of  limited  utility.  Small  projects  diet 
might  qualify  for  a  de  minimis 
exemption  would  be  more  likely  to  fell 
outside  the  deleading  definitim  as 
routine  maintanam^  activities,  which 
wroidd  be  excluded  whatever  Aair  siae. 

On  the  other  hand,  if  an  intent 
standard  were  not  applied  or  if  EPA 
vrare  to  adopt  one  or  the  other  of  the 
two  approaches  discussed  in  Uidt 
IV.A.l  of  this  document  to 
implementing  an  intent  standard,  die 
deleading  dranition  would  cover  most 
if  not  all  activities  resulting  in  the 
elimination  of  lead-based  paint  or  its 
hazards.  These  approaches  would 
appear  to  be  more  likely  to  result  in  the 
regulation  of  smaller  projects.  Therefore, 
if  one  of  these  approaches  were 
adopted,  EPA  believes  that  it  might  be 
appropriate  to  consider  adopting  a  de 
minimis  cutoff  below  which  activitiea 
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would  be  excluded  from  the  delewHing 
definiticm. 

EPA  requests  comments  on  these 
issues  88  well.  EPA  would  like 
coounents  on  whether  a  de  minimis 
exemption  would  be  appropriate.  In 
additloB,  commentos  on  the  1994 
proposal  suggested  a  variety  of 
approaches  to  developing  a  de  minimis 
cutoff,  based  on  size  of  disturbed  area, 
concentration  of  lead  in  paint,  and  job 
duration;  EPA  requests  comment  on 
these  and  other  methods  for  specifying 
a  de  minimia  level. 

3.  Coverage  of  outside  cotttmcton  vs. 
in-house  employees.  Several 
oommoiterB  stated  that  the  proposed 
deleading  definiticm  was  ambiguous 
with  reniect  to  whether  it  covned  only 
outside  feed  contractors,  or  in-house 
employees  as  well.  Some  argued  that  the 
"ofhrs  to"  liiflnaga  inclttdml  in  the 
statutory  deleading  definition  means 
that  it  appUes  only  to  outside 
contractors  who  "ofSn  to"  eliminate 
lead-based  paint 

EPA  has  tentatively  concluded  that 
the  deleading  definition  should 
encompess  both  in-house  personnel  and 
outside  contractors.  The  thrust  of  the 
T9CA  sectioo  402  provisions  relating  to 
public  and  commercial  buildings  and 
stsel  structures  is  to  ensure  not  only  that 
ooatractofs  performing  lead  woiic  in 
these  areas  are  properfy  trained  and 
certified,  but  abo  that  any  individuals 
conducting  sudi  wtvk  are  properly 
trained  and  perfbnn  the  work  according 
to  the  standards  called  fior  by  TSCA 
section  402.  In  this  sense  these 
provisions  are  distiitet  from  those 
relating  to  taigat  housing,  which  are 
focused  solely  tm  cootracton.  Fot 
example,  the  regulations  must  require 
that  lead-based  paint  activities  in  target 
housing  are  conducted  by  certified 
contractan,  42  U.S.C  2682(aXl).  but 
need  not  omtain  such  a  requirement 
with  regard  to  lead-besed  paint 
activities  in  public  or  conunercial 
buildings  or  steel  structures,  hi 
additiep,  die  lagulations  are  to  "ensure 
that  individuals  engaged  in  (leed-besed 
peint]  activities"  are  properly  trained, 
without  raoud  to  whether  diey  are 
eimloyed  hv  outside  contiacton. 

Thus,  EPA  believes  Ccmgrsss  intended 
that  in  the  area  of  public  and 
commercial  buildings  and  steel 
structifres.  all  lead-besed  paint 
activities,  whether  conducted  by  in- 
house  personnel  or  outside  contracton, 
are  to  be  governed  by  the  TSCA  section 
402  fKogiam.  Since  cteleeding  is  among 
the  lead-based  peint  activities  that  m^ 
be  conducted  in  these  areas,  EPA 
believes  this  term  should  encompass 
worii  performed  by  in-house  personnel 
and  outside  contractors.  The  terms  of 


the  statutory  deleading  definition  can  be 
read  to  encompass  both  groups,  in  that 
in  the  same  sense  that  a  lead  contractor 
would  offer  to  perform  lead  work  (m  a 
fee,  an  employee  offers  to  perform 
duties  as  assigned  in  exchange  for  his  or 
her  wages.  EPA  requests  comment  cm  its 
tentative  approacihes  to  this  issue. 

4.  Prohibited  activities,  hi  the  1994 
prop<}sal,  EPA  asked  for  comment  on 
whether  it  should  prohibit  open-flame 
burning  of  painted  surCacns,  dry 
scraping  or  ««nrfing  of  painted  siufiacxs, 
and  the  use  of  heat  guns  on  painted 
surfoces  (59  PR  45889).  EPA  received 
many  comments  both  supporting  and 
opposing  its  discussion  of  prohibiting 
these  deleading  ac:tivities.  Some 
commenters  supported  the  prohibition, 
stating  that  there  are  data  showing  high- 
worker  exposiue  to  lead  chuing  these 
activities,  that  the  containment  used  is 
only  partially  effective,  and  that 
alternative,  safer  methods  exist.  Other 
c»mmenters  opposed  the  prohfliition, 
indicating  that  these  commonly 
accepted  methods  of  lead-based  paint 
removal  cxiuld  be  performed  safely,  that 
they  are  routinely  used  in  deleading 
operations  for  which  no  other  practical 
option  exists,  and  that  other  methods 
are  not  safer  or  effective.  Those 
commenters  also  argued  that  sinc»  these 
acrtivities  are  allowed  under  the  OSHA 
regulations,  it  would  be  problematic  to 
prohibit  them  under  EPA  regulations. 

EPA  needs  additional  information 
before  it  c»n  develop  proposed 
apprcMches  to  this  issue.  EPA 
specifically  recjuests  comments  that 
would  incuude  data  on  exposure, 
descriptions  of  how  these  acrtivities  can 
be  performed  safely,  disciission  of 
alternative  approaches,  discussion  of 
situations  lacking  other  pracrtical 
options,  and  other  infcnmation  that 
would  allow  it  to  carefully  weigh  the 
issues  before  making  its  decnsion. 

5.  Identification  of  lead-based  paint 
activities.  TSCA  section  402(b)(2) 
includes  "identification  of  lead-based 
paint  and  materials  containing  lead- 
based  paint"  as  a  lead-based  paint 
activity  to  be  covered  under  EPA's 
requirements.  In  the  1994  proposal,  EPA 
indicated  that  because  of  lead's  toxicity, 
idmtification  and  sampling  to 
determine  the  presence  of  lead-based 
paint  are  commonly  practiced  prior  to 
maintenance  wori^  on  commercial 
buildings  and  steel  strucrtures. 
Therefore,  EPA  stated  that  the 
supervisor  should  determine  if  lead- 
based  paint  exists  prior  to  starting  woriL 
(59  FR  45889). 

Many  public  ccmunenters  expressed 
great  concern  about  EPA's  requirement 
that  the  supervisor  identify  the  lead- 
based  paint  These  commenters 


indicated  that  because  the  lead-'based 
paint  identific:ation  would  be  done 
before  cxmtrac:ts  are  awarded,  it  was  not 
an  appropriate  task  for  the  supervisor. 
Upon  nirther  review,  it  appears  that 
EPA  in  its  discussion  in  the  proposal 
was  addressing  a  different  task  man  the 
public  commentera  were.  EPA  was 
considering  the  need  to  identify  the 
presence  of  lead-based  paint  prior  to  the 
performance  of  routine  maintenance 
activities  as  opposed  to  large  deleading 
projects.  Because  TSCA  section 
402(bX2)  separates  "identification  of 
leed-based  paint"  from  "deleading," 
EPA  believes  that  any  identificaticm  of 
lead-based  paint,  including  during    - 
routine  maintenance  ac:tivities.  would 
be  covered  under  the  TSCA  section  402 
regulations.  Further,  EPA  believes  that 
its  requirements  for  supervisor 
identification  of  lead-based  paint  prior 
to  the  performance  of  routine 
maintenance  is  appropriate.  However, 
EPA  also  recognizes  that  ideirtification 
of  lead-based  paint  i^or  to  the 
awarding  of  a  deleadiug  contFac:t  does 
present  a  difiiBrent  situation.  One 
approac:h  would  be  for  EPA  to  describe 
a  work  practice  standard  for  the 
identification  of  leed-based  paint 

without  »«rigning  it  tO  8  SpOCific 

discnpline.  ^A  requests  comments  on 
whether  this  or  another  approac:h  would 
be  more  appropriate  for  dischaiging  its 
TSCA  section  402  obligaticms  to  develop 
regulations  for  identification  of  leed- 
bued  paint 

B.  Issue  2 — The  interface  between 
OSHA's  lead  standards  and  EPA's 
TSCA  section  402  regulations 

Congress'  mandate  that  EPA  develop 
regulations  governing  the  conduct  of 
lead-based  paint  activities  naturally 
meant  that  EPA  must  consider 
regulations  for  woricers.  However, 
OSHA  also  has  regulations  covering 
eniosure  of  workers  to  lead.  In  1978, 
091A  pnmiulgated  a  final  lead 
standard  for  general  industry  (29  CFR 
1910.55).  Further,  in  addition  to 
requiring  EPA  to  develop  regulations, 
TiUe  X  dso  required  OSHA,  imder 
section  1031,  to  issue  regulations 
covering  occnipational  exposure  to  lead 
in  the  construction  industry.  In  1993, 
OSHA  issued  the  interim  final  lead  in 
construction  standard  (29  CFR  1926.62). 
After  consultation  with  OSHA,  EPA 
included  in  its  1994  proposal  specific 
recjuirements  for  training  of  wrorinrs 
conducting  lead-based  paint  activities. 

In  response  to  the  1994  proposal,  EPA 
received  a  number  of  comments  arguing 
that  some  of  its  training  reqxiirements 
would  overlap  with  those  imposed 
under  OSHA's  regulations.  EPA 
recognizes  the  importance  of 
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minimizing  any  duplication  ot  overlap 
between  FmlaBl  i^ulatoiy  programs. 
However,  it  is  imclear  whether  there  is' 
true  duplication  in  this  instance,  or  if 
so,  whether  the  simple  removal  of 
woricer  protection  elements  firom  EPA's 
curriculum  requirements,  as  urged  by 
some  commenters,  would  addrras  that 
issue  consistendy  with  EPA's  mandate 
under  TSCA  section  402. 

TSCA  section  402(a)(1)  directs  EPA  to 
establish  a  training  and  certification 
program  for  individuals  and  firms 
("persons")  engaged  in  lead-based  paint 
activities.  Thus,  before  a  person  can 
conduct  actions  included  among  the 
lead-based  paint  activities  IdenUfied  in. 
TSCA,  or  hold  itself  out  as  certified  to 
conduct  such  activities,  it  must 
successfully  complete  the  training 
program  established  by  EPA  and  obtain 
the  certification.  By  tbls  program, 
Congress  intended  to  protect  not  only 
the  environment  and  the  public  in 
general  and  those  who  occupy  buildings 
in  which  lead-based  paint  activities  are 
conducted,  but  the  workers  themselves 
as  well.  See  RR.  Rep.  No.  852  Pt  1, 
102d  Cons.,  2d  Sess.  44. 

The  OSHA  training  requirements 
apply  to  any  workers  who  may  be 
exposed  to  lead,  and  such  woricers  must 
be  trained  initially  (i.e.,  prior  to  job 
assignment),  and  annually  thereafter 
See  29  CFR  1926.60)  (lead  in 
construction);  29  CFR  1910.10250) 
(general  occupational  exposure  to  lead). 
OSHA's  program  is  both  narrower  and 
broader  than  EPA's  program.  It  is 
narrow^  in  the  sense  that  it  is  focused 
solely  on  protecting  workers  who  may 
be  exposed  to  lead,  and  it  does  not 
require  prior  certification  (althoi^  it 
does  require  prior  training).  It  is  broader 
in  the  sense  that  it  is  triggered  any  time 
there  may  be  worker  exposure  to  lead, 
not  just  when  a  firm  conducto  lead- 
based  paint  activities.  In  any  event, 
when  a  firm  conducts  the  "lead-based 
paint  activities"  defined  in  the  statute, 
one  of  the  OSHA  standards  will  be 
triggered.  That  is,  whrae  employees  are 
exposed  to  lead  ahove  the  action  level 
of  30|ig/m3 ,  the  lead  in  construction 
standard  will  be  triggered.  For 
employees  enwsed  to  lead  below  the 
action  level,  the  general  occupational 
exposure  to  lead  standard -will  be 
trfasered. 

However,  EPA  does  not  believe  that 
the  OSHA  program  is  sufBdent  in  and 
of  itself  to  discharge  EPA's 
responsibilities  umier  TSCA  section 
402,  which  include  protecting  not  only 
workers,  but  persons  other  tlun  workras 
as  well  as  the  environment.  EPA 
believes  that  it  is  necessary  to  develop 
additional  regulations  to  completely 
address  Congress'  concerns.  In  the  1996 


final  rule  for  lead-based  paint  activities 
in  target  housing  and  chUd-occupied 
facilities,  EPA  did  not  include  the  type 
of  training  requirements  that  would  be 
included  in  the  OSHA  requirements. 
Instead,  EPA  included  a  requirement 
under  the  work  practice  standards  at  40 
CFR  745.227(e)(3)  that  all  abatement 
activities  be  conducted  according  to 
EPA's  requirements  and  all  other 
Federal,  State,  and  local  requirements. 
This  requirement  ensitres  that  OSHA's 
training  requirements  will  be  met  EPA 
believes  that  this  approach  eliminates 
unnecessary  duplication  Miile  still 
discharging  the  mandates  of  Titie  IV. 
Additionally,  EPA  encourages  training 
providers  to  develop  courses  that 
include  both  EPA's  and  OSHA's 
requirements  applicable  to  lead-based 
paint  activities. 

EPA  considted  with  OSHA  during  the 
development  of  the  1994  proposal  and 
the  1996  final  rule.  EPA  also  will 
consult  with  OSHA  during  the 
continuing  development  of  the 
regulations  for  workers  conducting  lead- 
based  paint  activities  in  buildings  and 
structures.  However, EPA  wouldlike to 
receive  additional  comment  on  whetiier 
the  public  believes  that  the  approach 
used  in  the  1996  rule  for  addrnuing 
overlap  between  OSHA  rmulations  and 
EPA  regulations  for  target  housing  and 
child-occupied  tadlittM  would  auo  be 
appropriate  for  EPA  regulations  for 
buildings  and  structures.  EPA  requests 
comments  on  other  approacbm  that 
could  be  used  to  reduce  redundancy  in 
training  requirements. 

C.  /issue  3— Distinguishing  among 
building  and  structure  types 

TSCA  section  402(bM2)  indicates  that 
lead-based  paint  activities  for  "any 
public  building  constructed  b^re  1978, 
commaicial  btiilding,  bridge,  or  other 
structore  or  superstructure"  should  be 
covered.  None  of  these  terms  are 
defined  in  Tide  IV,  but  EPA  did  define 
"public  building,"  "commercial 
building,"  and  "superstructure"  in  the 
1994  proposal.  In  response  to  the  1994 
proposal,  EPA  received  a  variety  of 
comments  indicating  that  certain 
facilities  should  not  be  covered  for 
difEsrent  reasons.  Some  commenters 
stated  that  industrial  fecilities  should 
not  be  covered,  because  they  are  neither 
public  nor  commercial  buildings.  Others 
suggested  that  "conunercial  building" 
should  include  any  building  used 
primarily  for  manufacttiring,  industrial 
activity,  and  various  services.  Still  other 
commenters  aigued  that  the  only 
structures  that  EPA  could  cover  were 
bridges  because  these  were  the  only 
ones  specifically  mentioned  in  the 
statute.  However,  EPA  believes  that  the 


phrase  "other  structure  or 
superstructure"  is  sufBdently  broad  to 
capture  most  buildings  and  structuita  in 
existence.  The  definitions  for  buildings 
and  structures  will  be  discussed 
followed  by  a  discussion  of  approaches 
for  categorizing  reouirements. 

1.  D^ining  buUaings  and  structures — 
a.  Buildings.  In  the  1994  proposal, 
individuals  and  firms  conducting  lead- 
based  paint  activities  in  public 
buildings  would  have  been  required  to 
adhere  to  the  same  regulations  as  in 
target  housing,  regardless  of  whether 
children  frequented  the  buildings. 
However,  in  response  to  comments 
received  on  this  proposal,  in  the  1996 
rule,  EPA  established  a  sub-category  of 
public  buildings,  termed  "child- 
occupied  facilities."  Under  these 
regulations,  individuals  and  firms 
conducting  lead-based  paint  activities  in 
child-occupied  facilities  are  subject  to 
the  same  requirements  as  individuals 
and  firms  conducting  those  activities  in 
target  housing.  At  the  same  time.  EPA 
stated  that  requirements  for  lead-based 
paint  activities  conducted  in  public 
buildings  other  than  child-occupied 
fiudlities  ("public  buildings")  would  be 
included  in  the  rulemaking  for 
commercial  buildings  and  steel 
structures.  EPA  now  must  develop  a 
definition  that  applies  to  public 
buildings  other  than  child-occiq>ied 
facilities. 

In  the  1994  proposal,  EPA 

diatingtiiiihtMi  mmmwrriiil  hiiiMiwga 

from  public  buildings  by  defining 
commercial  buildings  as  buildings  used 
primarily  for  commercial  or  industrial 
activities  and  generally  not  open  to  the 
public  or  occupied  or  visited  by 
children.  Because  EPA  has  already 
defined  the  sub-category  of  child- 
occupied  facilities  and  has  included  the 
rest  of  public  buildings  in  this 
rulemaking,  it  may  be  necessary  to 
reconsider  the  relationship  of  public  to 
conunercial  buildings  and  redefine  the 
distinction.  EPA  received  commmts  on 
the  1994  proposal  suggesting  that  EPA 
use  more  standard  building  definitions 
such  as  those  found  in  building  codes 
which  generally  classify  by  use  or 
occupancy. 

EPA  would  like  additional  comment 
on  whether  it  is  more  useful  for  EPA  to 
adopt  standard  tnminology  for  building 
types  or  whethOT  EPA  should  continue 
to  distinguish  buildings  based  on  public 
access.  The  public  access  issue  will  also 
be  discussed  further  in  Unit  IV.C2.b.  of 
this  doounent 

b.  Structures.  In  the  1994  proposal, 
EPA  defined  a  "superstructure"  as  a 
large  steel  or  other  industrial  structure, 
including  but  not  limited  to  bridges  or 
water  towers  which  may  contain  lead- 
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basad  paint  Commoiten  strongly 
obJMCtBd  to  the  term  "superstructures." 
llMniore,  in  the  interim,  until  a  term  is 
dafioad  in  the  future,  EPA  will  use  die 
tann  "staal  stiucture"  in.lieu  of 
"supantructure."  In  the  1994  proposal, 
EPA  indicated  that  this  category  would 
alao  include  water  towers,  above-ground 
itowgB  tanks,  oil  refineries,  utility  and 
otharstmcturaa.  Given  the  language  of 
the  statute,  EPA  believes  that  it  has 
broad  latitude  to  cover  these  other  types 
ofstmctuiee. 

EPA  would  like  additional  comment 
on  what  the  best  term  is  Cor  this  category 
ofatractures. 

2.  XManmnirtg  whether  separate 
requumuants  Aould  be  egtablished 
oocoiding  to  buUding/gtmcture  types— 
a.  Ssporato  categories  for  buildings  and 
gtncbaes.  hi  the  1994  proposal.  EPA 
gnmued  target  housing  and  public 
buildings  together  separate  from 

mmmwir.ial  hiiiMing«  and  Steel 

stractnraa.  EPA  based  this  distinction 
on  die  potential  ftv  lead  exposure  to  the 
public  and  the  dlfEscences  in  the 
stractnral  design  and  building  materials 
uaad.  The  way  that  EPA  distinguishes 
batwaan  puUic  and  commercial 
buildings  may  continue  to  suggest  that 
these  two  building  types  be  treated 
sqwrataly.  Additionally,  commenters 
siiggwBtwn  that  there  may  also  be  support 
far  tieating  steel  structures  separately 
from  bothbuilding  types.  One  of  the 
raasoM  for  this  distinction  was 
suggested  by  commenters  who  indicated 
that  because  woricen  are  so  stricUy 
contndled  by  supervisors  when 
cnndwcrtng  lead^iased  paint  activities 
cm  stad  structures,  the  primary  fiocus  of 
EPA's  raqiniraments  shmdd  be  on  the 


Catagixies  based  on  public  access 
and  environmental  concerns.  EPA 
raoogniaas  that  many  government  and 
indnatrial  buildings  restrict  public 
aooaaa  and  that  potential  public 
•xpoaura  during  any  lead-based  paint 
acthdtiaa  would  be  graatty  reduced  in 
dioae  buildings  rriative  to,  for  example, 
museums  or  airports.  Nevertheless, 
Confess  qwwifled  that  EPA  regulate 
lead-baaed  paint  activities  in  buildings 
and  stiuLturea,  generally.  While  jpuhlic 
aooaaa  may  be  low  in  many  builmngs, 
thanara  rtill  environmental  concerns 
and  these  buildings  are  occupied  by 
employees  and  other  persons,  in 
additiaa  to  the  workers  who  would  be 
snbfact  to  OSHA  protection.  EPA 
beUevas  that  it  is  important  to  prSscribe 
standards  to  reduce  exposure  to  those 
I  other  than  woikan  who  would 


I  of  die  disparity  in  eacpoeure 
to  the  public  and  the  environment 
pwaanted  by  the  various  locations  and 


restrictions  on  access  to  buildings  and 
structures,  EPA  believes  that  it  may  be 
appropriate  to  define  categories  of  work 
practice  standards  based  on  public 
exposure/accessibility  and  proximity  to 
certain  environmental  features,  sudi  as 
lakes,  wetlands,  or  endangered  species. 
For  example,  EPA  believes  that  more 
controls  may  be  wrarranted  when  lead- 
based  paint  activities  are  being 
conducted  in  a  popular  museum  in  a 
large  city  or  on  a  water  tower  located 
next  to  a  daycare  facility  or  playground 
than  at  a  restricted  access  facility  or 
warehouse  on  the  outskirts  of  town.  If 
EPA  takes  this  approach,  EPA  would 
need  to  consider  whether  the  same  or 
different  categories  could  be  used  for 
buildings  and  structures. 

Commenters  on  the  1994  proposal 
also  raised  the  issue  of  "mixed-use" 
buildings  where  one  small  area  of  a 
building  is  open  to  the  public  (e.g.,  for 
bill  pajr^ig)  or  serves  as  a  daycare 
center,  but  the  rest  of  the  building  has 
restricted  public  access. 

EPA  requests  comments  on  the 
suggested  approach  of  categorizing  by 
public  and  environmental  accessibility. 
EPA  requests  suggestions  on  the  criteria 
for  the  various  categories  that  would  be 
developed  under  such  an  approach.  In 
addition,  EPA  requests  comments  on 
alternative  approaches  that  wotUd  allow 
EPA  to  appropriately  fulfill  its 
obligations  under  TSCA  section  402(a). 

D.  Issue  4 — Use  of  pre-existing  courses 
and  regulations 

TSCA  section  402(a)(1)  requires  EPA 
to  promulgate  regulations  governing 
lead-based  paint  activities  to  ensure, 
among  other  items,  that  training 
programs  for  individuals  engaged  in 
lead-based  paint  activities  are 
accredited.  TSCA  section  402(a)(2p 
states  that  these  accreditation 
regulations  must  contain  specific- 
requirements  for  the  accreditation  of 
lead-based  paint  activities  training 
programs.  These  requirements  must 
include,  at  least:  Minimum 
requirements  for  the  accreditation  of 
training  providers;  minimiiip  training 
curriculiun  requirements;  minimtun 
training  hour  requirements;  minimum 
hands-on  training  requirements; 
minimum  trainee  competency  and 
proficiency  requirements;  and  minimum 
requirements  for  training  program 
quality  controL 

In  tne  1994  proposal,  EPA  laid  out 
specific  training  requirements  and  woik 
practice  standards  for  lead-based  paint 
activities  in  public  buildings, 
commercial  buildings,  and  steel 
structures.  In  response  to  the  1994 
proposal,  commenters  noted  that  many 
in-house  courses  on  conducting  lead- 


based  paint  activities  in  buildings  and 
structures  already  existed.  Some  of 
these  commenters  indicated  that 
because  of  the  existence  of  these 
courses,  there  was  no  need  for  EPA  to 
develop  regulations.  Other  commenters 
suggested  that  EPA  incorporate  into  its 
regulations  pre-existing  courses,  such  as 
those  provided  by  the  Steel  Structures 
Painting  Council. 

Congress  in  TSCA  section  402(a) 
required  EPA  to  specify  requirements 
for  accreditation  of  training  courses  for 
persons  involved  in  lead-based  paint 
activities.  However,  EPA  recognizes  that 
there  are  many  training  programs 
currently  in  place  and  therefore 
encourages  conunenters  to  submit  to 
EPA  during  the  comment  period  on  this 
document  information  about  training 
programs  that  would  assist  EPA  in 
developins  its  r^ulations. 

EPA  is  also  awafe  that  subsequent  to 
the  publication  of  Ihe  1994  proposal, 
some  states  have  promulgated  or  are  in 
the  process  of  developing  State 
regulations  governing  lead-based  paint 
activities  in  buildings  and/or  structures. 
EPA  is  familiar  with  the  Minnesota 
regulations  for  removal  of  lead  paint 
from  steel  structures  and  is  coq^idering 
utilizing  some  of  the  approached 
embodied  in  those  reguhtions.  EPA 
woiUd  also  appreciate  information  from 
other  states,  tribes,  and  localities  that 
have  developed  or  are  considering 
developing  regulations  covering  lead- 
based  paint  activities  in  buildings  and/ 
or  structures. 

V.  PuUic  Record 

The  official  record  ft>r  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  OPPTS-62128B  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  imJude  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  recrad 
is  located  at  the  address  in 
"ADDRESSES"  at  the  beginiiing  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opptncfa  •mwiiiall  a|»a  gi>y 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
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the  docket  control  number  OPPTSr- 
621 28B.  Electronic  comments  on  this 
rulemaking  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Supplemental  dociunents  relating  to 
the  rulemaking  and  the  public  meeting 
will  be  posted  at  the  following  Internet 
address: 

http://www.epa.gov/opptintr/lead/ 
index.htm] 

List  of  SubiectB  in  40  CFR  Pert  745 

Environmental  protection,  Hazardous 
substances,  Lead,  Reporting  and 
recordkeeping. 

Dated:  August  19, 1997. 

William  H.  Sanders,  m, 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 
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DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wildllfa  Sarvica 

50CFRPart23 
RIN  1018-AEie 

Changaa  in  Uat  of  Spaclaa  in 
Appandioaa  to  ttie  Convention  on 
Intamationai  Trada  in  Endangarad 
Spadaa  of  WUd  Fauna  and  Flora 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Convention  on 
Interoational  Trade  in  Endangered 
Species  of  Wild  Faiuia  and  Flora 
(CITES,  or  "the  Convention")  regulates 
interoational  trade  in  certain  nnimalw 
and  plants.  Species  for  which  such  trade 
is  controlled  are  listed  in  Appendices  I, 
n,  and  in  to  the  Convention. 

This  document  announces  decisions 
by  the  Conference  of  the  Parties  to 
CITES  on  amendments  to  Appendices  I 
and  n,  and  repeats  a  previous  request 
(62  FR  31054)  for  comment  on  whether 
the  United  States  should  enter 
reservations  on  any  of  the  amendments. 
The  effect  of  a  reservation  would  be  to 
exempt  this  country -from  implementing 
CITES  for  a  particular  species.  However, 
even  if  a  reservation  were  taken,  many 
importing  coimtries  would  require 
comparable  documrats,  and  many 
importers  to  the  United  States  would  be 
required,  under  the  Lacey  Act 
Amendments  of  1981,  to  obtain  permits 
issued  by  foreign  countries.  The  CITES 
amendments  to  Appendices  I  and  n 
described  in  this  dociunent  will  enter 
into  effect  on  Seotember  18, 1997, 
unless  specifically  indicated  otherwise. 


ReCsrence  is  also  made  here  to 
establishment  by  the  Parties  of  an  export 
quota  for  the  markhor,  a  species  both 
included  in  Appendix  I  and  listed  as 
Endangered  under  the  Endangered 
Species  Act,  and  the  implications  for 
the  importation  of  markhor  sport- 
hunted  trophies  into  the  United  States. 
DATES:  The  amendments  to  Appendices 
I  and  n  adopted  at  the  recent  meeting  of 
the  Conference  of  the  Parties  become 
effective  90  days  after  their  adoption 
under  the  terms  of  CITES  and  therefore 
are  enforceable  as  of  September  18, 
1997,  with  the  exception  of  the 
amendments  concerning  sturgeons, 
which  will  take  effect  on  April  1, 1998. 
The  Service  will  consider  all  comments 
received  by  September  12, 1997,  in 
determining  whether  the  United  States 
should  enter  any  reservations. 
ADDRESSES:  Please  send  correspondence 
concerning  this  proposed  rule  to  Chief, 
Office  of  Scientific  Authority;  4401 
North  Fairfax  Drive,  Room  750; 
Arlington,  Virginia  22203.  Fax  niunber: 
703-358-2276.  Comments  and  other 
information  received  are  available  for 
public  inspection  by  appointment,  from 
8  a.m.  to  4  p.m.  Monday  throu^  Friday, 
at  the  Arlington,  Virginia  address. 
FOR  FURTHER  aiFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Arlington,  Virginia,  telephone 
703-358-1708. 

SUPPLEMENTARY  INTiXaiATION: ' 

Background 

CITES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  the  trade  is  controlled 
are  included  in  three  Appendices. 
Appendix  I  includes  species  threatened 
with  extinction  that  are  or  may  be 
affected  by  trade.  Appendix  n  includes 
species  tbiat,  although  not  necessarily 
now  threatened  witi^  extinction,  may 
become  so  unless  trade  in  them  is 
strictiy  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  listed  species 
may  be  brought  under  effective  control 
(e.g.,  because  of  similarity-of- 
appearance  problems).  Appendix  III 
includes  species  that  any  Party 
identifies  as  being  subject  to  regulation 
within  its  jurisdiction  for  purposes  of 
preventing  or  restricting  exploitation, 
and  for  which  it  needs  the  cooperation 
of  other  Parties  to  control  trade.  Any 
Party  may  propose  amendments  to 
Appendices  I  and  n  ha  cxmsideration  at 
meetings  of  the  Conference  of  the 
Parties.  The  text  of  any  proposal  must 
be  communicated  to  the  CITES 
Secretariat  at  least  150  days  before  the 


meeting.  The  Secretariat  must  then 
consult  the  other  Parties  and 
appropriate  intergovernmental  agenoies, 
and  communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting. 

Recent  Decisions 

The  tenth  meeting  of  the  Conference 
of  the  Parties  to  CITES  (COPIO)  was 
held  Jime  9-20, 1997,  in  Harare, 
ZimlMbwe.  At  the  meeting,  the  Parties 
considered  62  different  animal 
proposals  and  13  different  plant 
proposals  to  amend  the  Appendices. 
These  were  described  in  the  Federal 
Register  on  April  16, 1997,  for  proposals 
submitted  by  the  United  States  (62  FR 
18559),  and  on  Jime  6, 1997,  for 
proposals  submitted  by  other  Parties  (62 
FR  31054).  All  proposed  amendments 
not  withdirawn  by  the  proponents  were 
considered  and  acted  upon  by 
Conunittee  I  during  the  Conference,    ' 
with  each  accredited  attending  Party 
having  one  vote.  Adoption  of 
amendments  by  Committee  I  requires 
either  consensus  or,  in  case  of  a  vote,  a' 
two-thirds  majority  of  those  Parties 
present  and  voting  (abstentions  not 
included).  Action  by  Committee  I  on 
species  proposals  was  accepted  by  the 
Plenary  session,  unless  a  motion  to 
reopen  debate  was  put  to  vote  and 
approved  by  one-third  of  the  nod-  *- 
abstaining  Parties  voting. 

Debate  was  reopened  and  votes  recast 
on  the  following  proposals  that  had  not 
received  the  required  two-thirds 
majority  in  Committee  I:  the  propasal  on 
the  southern  white  ihinoceros 
(Ceratothenum  simum  simum)  by  South 
Africa;  the  proposal  on  the  ultramarine 
lorikeet  [Vini  ultnunarina)  by  Germany; 
and  an  amended  proposal  on  the 
hawksbill  sea  tiirtle  (Entmochelys 
imbricata]  by  Cuba.  The  proposal  on  the 
ultramarine  lorikeet  wras  adopted  in 
Plenary.  The  proposal  on  the  southern 
white  riunoceros  and  the  amended 
proposal  on  the  hawksbill  sea  turtie, 
however,  were  rejected. 

The  tise  of  the  secret  ballot  process  for 
voting  on  species  proposals  was  more 
widespread  at  COPlO  than  at  past 
ctmfeiences.  This  was  due  in  part  to  a 
change  in  the  Rules  of  Procedure 
adopted  at  COP9,  which  reduced  the 
number  of  seconding  Parties  required  to 
sustain  a  motion  for  a  secret  ballot,  and 
in  part  to  the  niunber  of  controversial 
proposals  up  for  consideration.  Secret 
ballots  were  cast  in  Committee  I  on  all 
whale  proposals,  the  hawksbill  turtle 
proposal,  all  elephant  proposals,  and 
the  proposal  on  bigleaf  mahogany.  A 
call  by  Panama  for  a  secret  ballot  on  the 
United  States'  proposal  to  include  the 
sawfishes  in  Appendix  I  was  rejected. 
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t  bdlot  WM  also  cast  in ' 
I  n.  All  proposals  brought  to 
a  vote  in  Plsnaiy,  except  that  on  the 
uhnaacine  lorikset.  were  conducted  by 
sacratlMUoL  The  United  SUtes  believes 
ttat  dM  position  of  CTTES  Parties  on 

rdas  proposals  should  be  public  and 
vodng  process  tianqMient 
Consaqusntty.  die  United  States 
dslsplian  »m««««»irwri  on  the  floor  or  in 
odMC  jmhlic  ion  its  vote  on  species 
propoaals  conduded  by  secret  ballot  at 
GOPIO.  The  Ihiited  States  in  Committee 
I  volsd  for  die  proposal  on  bigleaf 
iBshnpny  snil  spinit  sll  nthnr 
praposals  volsd  on  by  sscieC  ballot. 

Spedes  proposals  advanced  by  the 
Ihdlsd  States  BMt  with  mixsd  lesults. 
ftopoaals  on  dte  peen-cheelred  parrot 
(AoMBona  vtidtganalUU  stiaw-headed 
hdbal  (jyoMMiotes  smJonicus). 

i  (Adpsneerimrmas).  three 
'  I  (Unionidae).  and 
''s  bittenoot  (Lawjste  dMseiijfi) 
Iby  conssnsus,  and 
[  {flyuuMttt  oaiMHJsnsis)  by 
.  The  sflscttve  date  of  die  sturgeon 
led  to  April  1. 1998, 
to  aUoar  SBoagh  time  for  identification 
OSS  to  M  refined  and  made 
.  TIm  ptoposal  to  include  aU 
>  (Plistifcaioes)  in  Appendix  I 
1  bloc  oppositian  fiom 

laboutCTIES 
£  in  marine  species  issues 
,  The  IMtBd  Stales 
I  by  argnmente  nam  oaMS 
PMtes  thM.  in  Ught  of  die  sodenic 
steins  of  Hw  aUigstar  saqipii^  turtle 
r  tewminrHQ  and  timber 
iOvtahu  hoaithu)  in  the 
Ihdted  States  and  anpaientfy  kiw  levels 
of  intenwlkmal  txads  in  both  spectes. 
the  consswation  value  of  an  i^ipandix 
n  Itetliy  fSM  qnastioBaMe.  The  United 
Stetesthanaon  withdrew  nese 
praposals  and  steted  diet  it  will 
t  for  die  alUgator 
[  tnrtte,  whether  en  Appendix 


in  listing  will  provide  the  insights 
needed  into  the  efiisct  of  international 
trade  on  its  conservation  status.  State 
wildlife  agencies  will  be  fully  consulted 
in  the  process  of  ctHisidering  this 
appronch.  The  proposal  on  nine  species 
of  map  turtles  (Graptsmys  sop.),  thou^ 
supported  by  s  majority  of  the  Parties, 
fell  one  vote  short  of  the  required  two- 
thirds  majority.  Nonetheless,  the  Service 
will  continue  its  cooperative  approach 
with  the  States  to  idmitify  appropriate 
conservation  strategies  for  these  and 
other  native  reptile  species  that  are 
involved  in  international  trade. 

Although  disappointed  with  the  close 
negative  vote  on  inclusion  of  bigleaf 
mahogany  (Sivjetenia  macrophjila)  in 
Appendix  II  (the  vote  was  67  Parties  in 
favor,  45  oppoeed,  failing  by  8  votes  to 
teach  the  required  two-thirds  majority), 
the  United  Spates  looks  forward  to 
progress  in  the  conservation  of  this 
species,  in  the  context  of  a  number  of 
range  Stetas'  Appendix  m  listings  and 
other  ^Ents.  Brazil,  Bolivia,  and  Mexico 
steted  in  denary  that  they  would 
include  their  populations  in  Appendix 
HL  (Coste  Rica  included  the  species  in 
Appendix  m  in  1995— see  61  FR  6793.) 
In  addition,  a  mahogany  working 
pro-am  is  being  estebUshed  for  18 
months  (through  1998)  that  will  provide 
far  discussion  among  all  range  Stetes, 
m^or  importing  countries,  snd 
pertinent  orgsnisations  on  conservation 
and  sustsinaUe  trsde  of  bigleaf 
mahogany. 

The  Confarance  of  the  Parties  abo 
accepted  a  determination  by  the 
Nomenclature  Committee  that  the 
CITES  listing  of  die  urial  sheep,  Ovis 
vignei.  in  Appendix  I  (mly  applies  to  the 
sidwpecies  Ons  vign^  vignm  and  that 
other  subspecies  of  Oris  vignei  are  not 
ptesentiy  listed.  This  determinstion 
reverses  an  aerlier  decision  of  the 
Nomenclature  Committee  (reported  in 
81  FR  87293,  December  18, 1998)  that 


the  entire  species  must  be  considered 
listed,  because  the  taxon  originally 
intended  for  listing  could  not  be 
determined  with  certainty.  The  reversal 
was  made  on  the  basis  of  compelling 
evidmice  provided  by  the  Depositary 
Government  (Switzerland)  from 
transcripte  of  committee  discussions 
during  me  Plenipotentiary  meeting  (in 
1973)  and  COPl  (in  1978).  This 
interpretetion  is  omsistent  with  the 
interpretation  long  held  by  the  United 
Stetes.  It  is  snticipated  that  Germany 
will  sutenit  a  pn^iosal  to  COPll  to 
include  the  other  subspecies  in 
Appendix  II  and  that  such  a  proposal 
will  be  supprated  by  the  range  Stetes. 

Although  there  am  no  CITES  listing 
implications,  the  Service  wishes  to  note 
the  action  of  the  Parties  at  COP19  in 
adc^ttir^  a  resolution  submitted  by 
Psldstan  to  establish  an  annual  export 
quota  of  six  markhor  (Capra  fiUcaam) 
sport-hunted  trophies.  This  species  is 
included  in  Appendix  I.  Althot^ 
adoption  by  the  Parties  of  a  quota  for 
export  of  an  Appendix  I  species 
notmally  constitutes  assurance  to  the 
ejqiorting  country  that  exporte  within 
the  established  quota  will  be  accepted 
by  importing  countries,  strictw 
domestic  measures  may  in  some  cases 
override  such  assurances.  In  the  case  of 
die  markhor,  two  subspecies,  Cnpra 
falconeri  megaouot  (includes  C.  /. . 
jerdmu)  and  Capra  fiikmieri 
chiaftanensis  (=  C  o^gqgnis).  are  listed 
as  Endangned  under  the  U.S. 
Endangered  Species  Act  (ESA).  A 
finding  of  enhancwnent  completely 
indepeoident  of  any  CITBS  finding 
would  have  to  be  made  far  import  of 
either  of  these  ESA-listed  subspecies 
into  the  United  States. 

Resulte  (^  actions  by  the  Confisrence 
of  the  Parties  on  the  proposed 
smendmente  to  the  Appendices  are 
given  in  the  t^e  bdow: 


IMounteln  pygmy  poe- 
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feom  Appsndfai  H 
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Inclusion  in  Appsndbi  I 


Of   TO   CflHBrn    rVCnC    HOCK 

Appendh  I  to  H. 
Trwwfsr  o(  ttw  Okhotsk  Sea  WSsl  PacMc 
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Transter  of  Ihe  Soulhsoi  Heniisphste  stock 
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Species 


BaHaenoptefa  acufOrastrBtB  (Minke  whaie) 

Satasnoptara  edsn/ (Biyde'i  whylB)  . 

Order  CamivorK 

(/rsus  arctos  (Browrt  bea»)  ....^ .. 

Panthera  onca  (Jaguar)  „ „ 

Order  ProboacidssL 

Laxodonte  aMcana  (African  elephant)  

LaxodbnCa  aMcana  (African  elephant)  

fxarodbnte  afrfcarw  (African  elephant)  

Order  Perissodactyta: 

CenloOtefium  simum  simum  (Souitwm 
white  rhinoceros). 

Order  Artiodaetylr - 

Pacari  ta/mxi  (CoHaredpeocary) 

Vicugna  vicugna  (Vicuna) 

Vicugna  vicugna  (Vicuna) 

Vicugna  vicugna  (Vicuna) 


Vicugna  vicugna  (Vicuna) . . 


Elaphune  davidkmus  {Pare  David's  deer) 
Sfson  bison  atfiabascae  (Wood  bison)  

Sos/at«nicus(Banteng)  _ 

Bubakjs  amee  (Water  txjflalo)  

Ovis  Amman  nigrimontana   (Kara   Tau 
argaN). 

Biros 

Order  GalHtonnes: 

Pau»'      pauxi      ((Northern      Helmeled 
curassow). 

Pauxi  unicomis  (Homed  curassow) 

Ordsr  Gruitormes: 

Tumix  malanogastar  (Black-breasted  bul- 

tor>-quaiO- 
Pscionomus  toiquafus  (Plains  wandsrer) 
GaKraHus  austraUs  hectori  (Eastern  weka 
raM). 
Order  PsittacltormeK 

Amaxona  agXa  (Biack-bifled  parrot) 

^mazona  vMdJJoianais  (Red-crowned  par- 
rot:' 
Cacafus    aulphuna    (Lesser    sulphur- 
crested  cockatoo). 
EunympNcus  comutua  uvaaenaia  (Ouvea 
homed  paraksel). 

Mn/taiMI(Kuhrsk>rikeet)  

Wrm^peruMiana  (Tahitian  kxikeet) 

Wni  unramarina  (Uttramarine  lorikeet) 


Proposed 

Transfer  of  the  Northeast  Adantk:  and  the 
North  Atiantk:  Central  stocks  from  Appen- 
dix  I  to  II. 

Transfsr  of  the  North  Pacific  Western  stock 
from  Appendbc  I  to  II. 

Transfer  of  an  Asian  and  European  f>opu- 

lations  from  Appendn  II  to  I. 
Establishment  of  annual  export  quotas  for 

hunting  trophies  of  zero  in  1997, 1996.  and 

1999  and  of  SO  thereafter. 

Transfer  of  the  Botswanan  population  from 
Appendix  I  to  II,  with  certain  annotations. 

Transfer  of  the  Naml)iBn  popoMbon  from  Ap- 
pendix I  to  II,  with  certain  annolattons. 

Transfer  of  the  Zimbabwean  populatton  from 
Appendix  I  to  II,  wtth  certain  annotations. 

Amendment  to  annotalton  503  in  the  CITES 
Appendice)  to  altow  trade  in  pails  and  de- 
rivatives but  with  a  zero  export  quota. 

Detetnn  from  Appendbc  II  (ktoxican  popu- 
latton). 

Annotated  transfer  of  certain  populattons  to 
Appendix  U4. 

Annotated  transfer  of  certain  populations  to 
Appendix  II. 

Amendment  to  annotatton  504  in  the  CITES 
Appendices  list  to  replace  the  words 
"VICUNANDE&CHILE"  and 

"VlCUNANOES-PERir  with  the  words 
"VICUNA-(iOUNTRY  OF  ORIGIN". 

Amendments  to  annotatton  504  On  the  CTfES 
Appendees  lisQ  to  alow  aiso  the  countries 
that  are  members  of  the  Vicuna  Converv 
tion  to  utilize  the  term  VICUNA4>AIS  DE 
ORIGEN-ARTESANIA,  aking  with  the  au- 
thorized trademark,  on  luxury  handicrafts 
and  knitted  artides  made  of  wool  alworod 
from  live  vicunas  from  Appends  II  popu- 
lations. 

Inclusion  In  Appendbc  11  „ 

Transfer  from  Appendix  I  to  II  in  accordance 
with  precaultonary  measure  B.2J>)  of  Res- 
ohjtton  Conf .  %2A,  Annex  4. 

Inclusion  in  Appendix  I  

Inclusion  In  Appendix  I  ..................l.....„........ 

Transfer  from  Appendix  II  to  I „.„.. 


Inckision  in  Appendix  II  .. 

Induston  in  Appendix  II  .. 

Deletton  from  Appendix  II 

ueieiion  irom  Apponoix  ii 
Deletton  from  Appendix  II 


Transfer  flom  Appendix  II  to  I  < 
Transfer  from  Appendix  11  to  I 


Finland,  Bulgaria,  and 
Jordan. 

V^ViOZUM   .............. ...1 


Botswana,,  Namtoia, 
and  Zimbabwe. 


and  Zimbabwe. 

Botswana,  Namtoi 

ana  ^vnooowB. 

South  Africa  ..^ 


Mexico  _.. 
Argentina 
Bolivia. 
Peru .... 

Peni 


np- -^'  r  J*^: 


'■••*  i» 


Decision  of  the  parties 


Rajeded.- 

vvimanHNi. 

nojedod 
Witl 


Adopted  as  amend- 

ed.; 
Adopted  as  amerx^ 

ed.2 
Adopted  as  amentf- 

Rejected. 


Adopledt 
edA 


Adopted. 


Transfer  from  Appendn  II  to  1. 

Transfer  from  Appendbc  II  to  I 

TrHisfer  from  Appendbc  II  to  I 
Transfsr  from  Appendbc  II  to  I . 
Transfer  from  Apperxflx  II  to  I . 


Argentina  artd  China  .. 
Canada  

unsii  -*  - 
fVWIUIWVII. 

Adopted. 

Thailand  „. 

TvniiuiaWn. 

Thailand  

iafM,   J 

Germany  

Adopted. 

f4ethei1ands 

liliH»  «-!■«■  am 

Netherlands _... 

WtthdrsMffi. 

Australia 

Adopted. 

Australia  ..;..':...„..l. 

New  Zealand 

Adopted. 

Germany  

Mexkx).  United  States. 

and  Germany. 
Germany-  .„..i .... 

Wltfidrawn. 
Adopted. 

wnnarawn. 

Qarmany  ..»......»».... 

Will  iji  awn. 

Germany . 

Germany  ...........^....... 

Germarry 

iiO)ociea. 
Rejected. 
Adopted 
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PlAnts— Genbul 

AfflNscsss:   Ptnux  QukiQutkiSus  (Annricsn 
ginsong). 


CortaceaB  app.  {Cadi):  Mwdcnn  cwU 


Laguminosae  (Fabaoea^.  PBffcgpafc  atate 
(Afionnoaia),  and  MaNaoaaa:  ^tfltltnit 
nu^wgoni  (Caribbean  mahogany). 

Maiiaoaar.  SwMenia  maonfityta  (BIglaal  ma- 
hogany). 

Portuiacacoao:  LamUa  tweedy!  (Twaady^  blt- 

tanool). 
Prolaacaaa:  OroVtamnus  leyherl  (Marah-roaa) 


PnHee  odonta  (Giound-foae  or  Siwaitland 
augartwih). 


(GoUenaaaO. 


Scrophulariacaaa:  PicrarMza /kumooa  (Kudd) 


Thaaceaa:  Csnaffia  ctwysanlhB,  which  is  C^ 

meHa  peMoUK  in  part  (Goiden-Wowwirod  ca- 

meliii^. 
Vaierianaceae:      Naidoatacirya      grandUbia 

{mNanioelachys  Jatamanal  misapplied)  (Hi- 

maiayan  nard  or  apicanard). 


Plants— ARTIFICIAL  Propagation 
Families  other  than  Orchidaceae  (Orchids) . 


Cactaceaa  spp.  (CactQ:  (1)  HybfW  Easter  cac- 
tus; (2)  Crab  cactus,  Christmas  cacfeis;  (3) 
Red  cap  cactus.  Oriental  moon  cactus;  and 
(4)  Bunny  ears  cactus. 


Euphorbiaceae:    Suoculent    Euphatia    spp. 
(Suocuiant  euphorbe):  Threa-rMMd  mik  toae. 


Amend  the 
{ct.  currant 
the  foNowiong 
roola  and 


II  Haling  ol  iMs  apaciea 

annotation  #3).  to  induda  only 

parts:  ^Mhola  and  aload 

of  roots,'  axdudkiy  manu^ 

prpdiKis  such  aapow 

pMa,  towica,  teas  and  oort- 


Amand  ttaa  Appendta 
{cf.   current 
aeeda  from 

WWXIOO. 


II 


Dating  for  thiatainily^ 
f4),  to  induda 


Amend  the  Appendbt  II  isling  of  these  two 
apedae  (cf.  cunaiM  aiNiolalion  #5),  to  in- 
duda only  tlia  foiowfng  parts:  Togs,  sawn 


Induda  in  Appendbt  II  wNh  an 
cower  loos,  sawn  wood 

^^^^W^^      ^^n^^Py     ^^^B^WV      ^V^^V^VVJ 

only. 
Daiele  Irom  AppendU  II .. 


II.  in 


Transfer  from  Appendbc  I  to  Appendbt 
aooofdance  wHh  pracaufionary 
B.2i>  of  RaeoL  Cbnf.  9.24,  Annex  4. 

Transfer  fpom  Afjpandbt  I  to  Appendbt  II,  in 
CKsoofdanca  with  precautionary  measure 
B.2.b  of  ftesd.  Conf.  «JM,  Annan  4. 

Induda  in  Appendbt  U,  along  wNh  only  the  fol- 
lowing parts:  "Roots,  rtiizomes  or 
rootatt)dcs,  and  apedmena  recognizable  aa 
beina  oaits  titeraor 

Include  in  ApfMndbt  II,  along  with  only  the  fol- 
lowing parts:  Roots  and  readHy  racogniz- 
tbie  pelts  thereof. 

Delete  from  Appancix  II  .~.........~..-.....__„„... 


IndutJe  in  Appendbt  II.  along  with  only  the  fol- 
lowing pairtK  'Yftnle  and  diced  roots  and 
parts  oA  roots,  excluding  manufactured, 
procsossed  protlucts  such  as  powders,  ex- 
tracts, pWs,  tonics,  teas  and  confectionary". 


Amend  the  listings  of  most  plant  famiies  now 
in  Appendbt  II  (current  annotalions  #1,  «2. 
•4,  and  #8),  to  also  exclude  ttie  following 
pert:  "Cut  flowere  of  aitificiaOy  propagated 
plants". 

Amend  ttie  Appendbt  II  listing  for  ttiis  family 
(cf.  current  annotation  «4),  to  exdude  aititi- 
deHy  pro()agaled  apecimens  of  the  follow- 
ing hybrids  sntVor  cultivars:  (1)  NMora 
graeeeri  (-H.  gaertneri  H.  maat^;  (2) 
ScMtMitMr^srs  {^Zj/gocaolu^  Avicata 
tsultivars,  and  its  hybrids  with  S. 
opunHoides  («S.  enUuj,  S.  ontichiana, 
and  S.  ruaaaMmta  (-S.  bucldlsy4:  0) 
Gytnnocafyoum  mlftanoMbM  cultivars  ladC' 
ing  chloiraphyll.  grafted  to  HaUon 
JuabertU',  Hylooanua  trigonus  or  H. 
undMus;  and  (4)  Qoiintfa  micnBdla8y& 

Amend  the  Appendbt  II  Hating  of  aucculent 
Eupboitia  app.,  with  an  annotation  to  ex- 
clude artiScialy  propagated  apaisimpna  of 
Euphoibia  trigone  ouUMat%. 


^1        W  H    II      J  i       I     J 

smnizenano . 


Owitzeilaiid . 


UnMed  Statoa  wKf  Bo- 
livia, 

tJnited  Stalea  ..._....._ 

South  Africa 


South  Africa 


United 


Dedaien  of  tlie 


Adopisdi 
ed." 


ed.> 
Adopted. 


Adojpisd- 


iKVr' 


Indte 


China 


Swttzeriand. 


Denmarit 


Oeomarit . 


Adoptodi 
ad." 


Adopted. 


Adoptodi 
ed.« 


Adopted. 


Adopiedi 
ed.«-"> 


Adopted. 
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SpadM 

Proposed  amendment 

Proponent 

Decision  of  the  parties 

PiimulK— b:    Cyctanwn   app.    (Cydamens): 
Flutisl's  cyclBfiwn. 

Amend  the  Appendix  II  listing  of  Cyctamen 
app..  \Mitfi  an  annotation  to  exdude  artifi- 
cMy    propagated     specimens     of    the 
cuMvars  of  Cyctamem  persicum.  except 
when  traded  as  donnant  tubefs. 

Oenmaifc  ......„.......~.... 

Adopted  as  amend- 
ed.».'° 

^  Oiginaly  wmotated  to  aHow:  a)  the  dired  export  of  registefed  stoda  of  vriwle  raw  tusks  of  Botswana  origin  to  one  trading  partner  (JacMin) 
aufaiadto  annuii  quotas  of  12.68  tons  in  1998  and  1999:1))  intemaional  trade  in  hunting  trophies;  and  c)  intemational  trade  in  live  animau  to 
BtitFoprilB  «id  apcepWM*  destinalions.  Amended  to  qualify  the  provision  for  export  of  sport-hunting  tropfties  with  the  phrase  "for  non-comlner- 
oS^ purposes."  Further  smsnded  to  quslify  the  provision  for  export  of  ivory  stodcpiles  as  foNows:  "No  intemational  trade  in  ivory  before  18 
monSw  atlsr  Ihs  trviafsr  to  Appendbt  U  comes  into  effect  Thereafter  an  e)9>erimental  quota  tor  raw  ivory  not  exceeding  25.3  tons  may  be  traded 
wNh  Jm«i  sufaisct  to  condWons  estabished  in  Decision  No.  XX  to  the  Conference  of  the  Parties."  (ftote:  Decision  No.  XX  establishes  nine  con- 
dWorwlM  needto  be  met  before  trade  in  raw  ivocy  can  be  resunted;  directs  the  CITES  Standing  Committee  to  make  avaHabie  the  evaluation  of 
lagtf  mmJ  Isgal  trads  muX  legsi  offtake  as  established  through  Reeoiution  Conf.  9.16(Rev.)  as  soon  as  possi)le  after  the  experimental  trade  has 
ttSsn  Qiaos;  ml  furthsr  dkects  Ihs  Stwdtog  Committee  to  identify  in  cooperatton  with  the  ranoe  Sistes  sny  nscntive  impacts  of  the  resumption 
of  iradsMd  dslsnnins  «id  praposs  corrsctivs  measures.  A  copy  of  Decision  No.  XX  may  be  obtained  from  ttie  Offk»  of  Sdentifk:  Authority.) 

'Origin^  ■inutslail  to  aiow:  a)  the  dtosd  export  of  registered  stocks  of  whole  raw  tusks  of  Namtiian  origin  owned  by  the  government  of  Na- 
mMa  to  one  tradhn  pvtnsr  (Jap«i)  thst  wiH  not  reexport  subied  to  annual  quotas  that  will  not  exceed  6.900  kg.  between  September  1997  and 
August  1906  and  batwson  Ssplember  1996  snd  August  1999;  b)  intemaltonal  b«de  in  live  animals  to  appropriate  and  aocsplsble  destinations  tor 
noTKammsrciii  pumosss;  snd  c)  intomattonai  trade  in  hunting  trophies  tor  noncommercial  purposss.  Amsndsd  to  quaffy  the  provision  for  ex- 
port of  aport-hun&«  trophies  wUh  ths  phraMs  "for  noncommercial  purpoees."  Further  amended  to  qualify  the  proviston  for  export  of  ivory  atock- 
pilBS  ss  Mows:  "No  inlsmaionrt  trads  in  ivory  before  18  months  sflsr  the  transfer  to  Appendix  II  comes  into  effscL  Thsrsatlsr  sn  sxpsrimsntal 
quota  for  raw  ivory  not  axBssdtog  13.8  tons  may  be  trsdsd  with  Japan  subjed  to  conditions  sstabiahad  in  Osdston  Na  XX  to9w  Contorsnos  of 
ttwPMllss."  (Nols:  sss  footnoto  #1  for  s  summsry  of  Decision  140.  XX.) 

>Originaly  molalsd  to  altow:  s)  ths  dksd  export  of  rsgistsrsd  stocks  of  whole  raw  tuaks  to  ono  tradbw  partner  gapan)  sub|sd  to  annual 
quolBSOf  10  tons  in  1906  md  lOM;  b)  intsmSttonsI  trade  in  hunting  trophies:  c)  intemational  tra^  in  live  ariinals  to  sppropriaia  and  aocsptable 
destinations;  d)  HmvaUomk  trads  in  norvcommsrdsi  shipments  of  tosther  srtides  snd  ivory  csrvims:  snd  s)  simort  of  hidss.  Amsndsd  to  qualify 
the  praviskin  for  s»ort  of  aport-hunling  trophiss  with  the  phrass  "for  non-commercial  purposes."  Further  amended  to  quaMy  the  proviston  for  sx- 
port  of  Ivory  Mpcliplaa  as  tolows:  "No  inlsmaHonsi  trads  in  ivory  before  18  months  after  the  transtor  to  Appsndix  II  coms^  into  sffsct  Thsrsattsr 
w  «Bsrimsnltf  quota  for  raw  ivory  not  SROSSdtou  20  tons  may  be  toadsd  witti  Japsn  subjsd  to  conditions  sstabNshed  ir/Oeds^ 
Conisisnos  of  the  Partiss."  0«ila:  sss  footnols  #1  for  s  summary  of  Decision  No.  XX.) 

^Tiansfsr  of  ths  populstfon  of  the  Province  of  Juuy  snd  of  the  ssmfosptive  populations  of  the  Provinces  of  Juiuy.  Salta.  Catamarca.  La  FVoia. 
and  S«)  Ju«i.  Aigsn&ns.  from  Appandb  I  to  II.  wWi  an  annotation  Ip  slow  oi^  the  intemational  trade  in  wool  sheared  from  ive  vteunas.  snd  in 

I  nMoa  thsrei 


dottt  snd  msnufadursd  Hsms  i 


I  thsreof.  under  ths  mMk  "VtCUNA-ARGENtlNA." 


sTransfar  of  ths  pqpulBMoos  of  ths  Conssrvation  Unis  of  tyiauri-Ossaguadsro.  Ula  UNa.  and  Upez-Chtoas.  Bolivia,  frqm  Appsndbi  I  to  II.  with 
'     to  ritowon^fis  inlsmaUontf  trads  in  doth  md  manufactured  items  made  thereof,  under  the  mark  "VICUNA-BOUVIA."  Amended 


I  flR  111111  WDOrt  QUOtft  Of  Z0fO>- 

1  to  aalrtillah  a  dsiayed  attocttve  date  of  April  1,  1996.  The  Parties  passed  a  resokition  in  association  witti  this  amendment  to  the 
antess  ths  conssrvslton  problsrns  feting  Caapiw  Sea  stuigsons  and  the  need  tor  assistance  in  that  rsgton  to  assure  sffso- 
Mhs  Mfogs.  N  furthsr  advocaiss  accedence  of  key  stijrgeon  range  States  to  CITES  and  ths  fonmiiation  of  a  mansgsment 
pisn  for  the  Csapian  Sea  stumson  fWtsiy. 

'In  a  ralBlsd  frsclslon  nsainrt  rtir  Tn  Sti ir.  "   tt  -q — -  "-" -'-^n  p— t  — V ' ^"^-*  — ^  " jf-  -^  "-  e«.~«.^  r> — _ 

miltos  to  study  the  SRpandbio  array  of  probtonM  and  coniuston  arising  from  me  use  of  produd  ann^ 

•The  taod  in  tha  mndmsnt  oohimn  at  left  gives  ttw  result  ss  tmsndsd  at  COPIO.  whfoh  dMfors  from  that  provfosd  in  ths  FBieML  Registb^ 
noitos  of  Juns  6. 1907  (02  FR  31064)  with  rsgard  to  ttw  parts  amVor  dsrivativas  indudsd.  Ths  amendments  wsre  silhsr  minor  changes  in  word- 
ino  to  dsriy  its  proposaTs  imsnt.  or  invofvad  additionsi  parts  andfor  dsrivatives  that  ware  excluded. 
•The  laod  in  the  ■wsndmsni  column  at  toll  gives  the  result  as  «nsndsd  at  COPIO.  whtoh  dMsis  from  that  provfosd  in  ths  Feobul  REOsrst 
of  Juns  6.  1907  (62  FR  31064)  by  atoo  indudkig  the  sssds  originating  in  Mexfoo  from  artiffoiai  pn)pagation.  This  rsviston  was  rsc- 
r  tha  CfTES  SacraMat  in  Doc.  10J0.  Annex  1.  The  sssds  crtMexfoan  cacti  from  artifk:ial  propagation  that  originsle  elsewhere  Ihan 
I  unaguislsd  by  CITES. 
wThs  Mat  in  fta  amendment  column  at  toft  gives  the  reeults  as  smsndsd  st  COPIO.  whteh  adopted  the  darificabons  and  sunssttons  regard- 
ing  tSRS  snd  hybrid  apsdmsns  as  snslyzsd  by  ttw  Unilsd  State»--see  the  FB)ErM.  Reqster  notice  of  June  6. 1997  (62  FR  31()64). 


All  proposals  in  the  preceding  table 
that  wave  approved  by  the  ConiiBrence  of 
the  Paitiea  will  enter  into  eSsct  90  days 
after  the  meartnn  (Le..  on  September  18, 
1007)  under  the  tanas  of  the  CTTES 
treaty  (except  fat  the  listing  of 
stuigaons,  which  has  a  dehnred  efliactive 
date  of  AfKil  1. 1996).  Aitida  XV  of 
CTTES  enables  snyPsrtyto  exempt  itself 
from  implementing  CTI^  for  sny 
psiticulsr  spsciss,  if  it  enters  s 
leservation  widi  rsspact  to  that  species. 
A  Par^  desiring  to  snter  s  leservation 
must  Qo  so  durfaig  tha  90-day  period 
immediatrty  following  the  cloiee  of  the 
meaHng  at  which  the  Parties  voted  to 
include  the  species  in  Appendix  I  or  H. 
If  the  United  States  should  decide  to 
enter  sny  reservation,  this  action  must 


be  tzabsmitted  to  the  Depositary 
Government  (Switzerland)  by 
September  18. 1997. 

The  Service  now  repeats  its  request 
published  earlier  (62  FR  31054,  June  6, 
1997)  for  public  conment/ 
lecommendations  concerning 
raservstions  to  be  taken  by  the  United 
States  on  sny  amendments  to  the 
Appendices  adopted  by  the  Parties  at 
OOPIO.  Recommendations  or  comments 
regarding  leservstions  must  be  received 
by  September  12, 1907,  so  that  all 
comments  can  be  carefully  considarsd 
snd  the  Depositary  Government  and  the 
Secretariat  can  be  informed  by 
September  18. 1907  if  appropriate.  The 
S«vice  proposes  not  to  recommend  any 
raservstions.  It  will  consider  doing  so 
only  if  evidence  is  presented  to  show 
that  implementation  of  an  amendment 


would  be  contrary  to  the  interests  or  law 
(rf  the  United  States.  If  the  United  States 
should  enter  any  reservations,  they  nvill 
be  announced  in  a  Federal  Bsgistar 
notice  as  soon  as  possiUe  after  the 
decisions  are  made.  Any  reservstions 
annoxmced  would  be  tentative,  pending 
full  consideration  of  public  comments. 

Reservations,  if  entered,  may  do  little 
to  relieve  importers  in  the  United  States 
from  the  need  for  foreign  e^qoort 
permits,  because  the  U.S.  Lacey  Act 
AmendmenU  of  1081  (16  U.S.C.  3371  et 
seq.)  make  it  a  Federal  offense  to  import 
into  the  United  States  sny  snimsls 
taken,  poaseaaed,  transported,  or  sold  in 
violatton  of  foreign  conservstion  laws.  If 
a  foreign  country  has  enacted  CTFES  as 
part  of  its  positive  Isw,  and  that  country 
has  not  taken  a  reservation  with  rsgard 
to  the  animal  or  plant,  or  its  paifll  or 


UMI 
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derivatives,  the  United  States  (evea  if  it 
had  taken  a  reservation  on  a  species) 
would  continue  to  require  C3TES  export 
docvunents  as  a  cotidition  of  import. 
Any  reservation  by  the  United  States 
would  provide  exporters  in  this  country 
with  little  relief  from  the  need  for  U.S. 
export  documents.  Importing  countries 
that  are  party  to  CITES  would  generally  . 
require  CTTES-equivalent 
documentation  from  the  United  States, 
even  if  it  enters  a  reservation,  because 
the  Parties  have  agreed  to  allow  trade 
with  non-Parties  (including  reserving 
Parties)  only  if  they  issue  documents 
containing  all  the  infonnation  required 
in  CITES  permits  or  certificates,  bi 
addition,  if  a  reservation  is  taken  on  a 
species  listed  in  Appendix  I,  the  species 
should  still  be  treated  by  the  reserving 
Party  as  in  Appendix  n  according  to 
Resolution  Conf.  4.25,  thereby  still 
raquiiing  CITES  documents  for  export 
The  United  States  has  never  entered  a 
reservation  to  a  CITES  listing.  It  is  the 
policy  of  the  United  States,  that 
commercial  trade  in  Appendix  I  species 
for  which  a  country  has  entered  a 
reservation  undermines  the 
effectiveness  of  CITES. 

Re^pdranBnts  of  OdMr  Lmra  ' 

Changes  in  the  CITES  listing  status  of 
species  as  a  consequence  of  actions 
takBa  at  COPIO  do  not  supersede  import 
or  export  requirements  pursuant  to   ^ 
other  wildlife  conservation  laws.  For 
example,  inqxnt  or  export  of  species 
listed  as  Threatened  or  Endangered 
under  the  U.S.  Endangered  Species  Act 
(ESA)  still  must  meet  the  provisions  of 
that  law  and  its  implementing 
regulations  in  50  CFR  Part  17,  even  if 
those  species  have  been  transferred  to  a 
less  protective  CITES  Appendix  or 
removed  from  the  Appendices  entirely. 
The  most  notewortiiy  of  the  species 
downlisted  to  Appendix  n  at  COPIO  but 
still  subject  to  stricter  ESA  provisions 
are  the  African  el^hant,  the 
Argentinian  and  Bolivian  populations  of 
the  vicuna,  the  wood  bison,  and  the 
broad-snouted  caiman.  The  African 
elephant  is  also  subject  to  provisions  of 
ihe  U.S.  African  Elephant  Conservation 
Act  (AECA).  Because  of  the  high  public 

interest  in  this  species  and  the 

complexity  of  the  terms  of  the  CITES 
downlistings,  the  effects  of  the 
dovmlistings  on  trade  in  African 
elephant  product*  is  treated  separately 
in  more  detail  below.  Species  of  birds 
included  in  the  CITES  Appendices  for 
the  first  time  (straw-heeded  bulbiil, 
sUver^ared  mesia,  Pekin  robin.  Omei 
Shan  leiodchla,  seven-colored  tanager, 
green  avadavat,  Java  sparrow,  and  bdll 
mynah)  are  now  subject  to  the  terms  of 
the  U.S.  WUd  Bird  Conservation  Act 


(WBCA)  and  its  regulations  in  50  CFR 
Part  15.  This  will  result  in  a  prohibition 
on  the  importation  of  these  species 
unless  they  qualify  for  exemptions 
established  by  regulation.  Copies  of 
these  implementing  regulations  are    . 
available  from  the  Sovice's  Office  of 
Management  Authority.  Importation 
into  the  United  Stetes  of  Sport-hunted 
Trophies  of  African  Elephants  frum 
Namibia,  Botswana,  and  Zimbabwe. 

The  African  elephant  is  listed  as 
Threatened  imder  the  ESA  with  a 
special  rule  at  50  CFR  17.40(e).  Under 
the  special  rule,  a  porsonally  taken 
sport-hunted  trophy  may  be  imported 
into  the  United  States  when  it  has  (1) 
originated  in  a  country  forwhich  the 
Service  has  received  notice  forthat 
coimtry 's  African  ^ephant  ivory  quota 
for  the  year  of  export;  (2)  the  permit 
requiremente  of  me  rggiUations  for 
CITES  permita  (50  CFR  13  and  23)  have 
been  met;  (3)  thio  Service  has 
determined  that  the  take  of  the  trophy 
for  import  would  enhance  the  survii4l 
of  the  species;  and  (4)  the  ivory  has  been 
mariced  as  outlined  in  the  spedal  rule. 
All  these  conditions  will  continue  to 
vpply  after  the  Appendix  II  listing  for 
the  elephant  populations  of  Botswua, 
Namibia,  and  Zimbabwe  enters  into 
effect  on  Srotember  18, 1997.  In  making 
the  required  enhancement  findings,  the 
Service  reviews  the  status  of  the 
population  and  the  total  management 
program  for  the  elephant  in  esidi 
country  to  ensure  the  program  is 
promoting  the  conservation  of  the 
species.  "Hie  Service  will  make  such 
finrfiriga  oa  a  periodic  basis  upon 
receipt  of  new  information  on  the 
species'  population  or  management  The 
enhancement  findings  for  importation  of 
sport-hunted  elephant  trophies  from 
BotaMrana,  Namibia,  and  Zimbabwe  are 
on  file  in  the  Office  of  Management 
Authority  and  remain  in  effect  until  the 
Sovice  finds,  based  on  new 
information,  that  the  conditions  of  the 
special  rule  are  no  longer  met  and  has 
published  a  notice  of  any  change  in  the 
Federal  Rqistar. 

The  practical  effect  of  the 
downlistings  of  these  three  populations 
for  sport  hunters  is  that  an  import 
permit  will  no  longer  be  required  for 
non-conunercial  importo  of  African 
elephant  sport-hunted  trophies  from 
these  countries  only.  Only  a  CITES 
export  permit  from  the  country  of  origin 
or  a  re-export  certificate  from  an 
intermediate  country  will  be  required. 
Populations  of  African  elephanto  in  all 
other  countries,  however,  remain  in 
Appendix  I.  Therefore,  importation  into 
the  United  States  of  sport-hunted 
elephant  trophies  from  these  other 
countries  will  continue  to  require  prior 


issuance  of  both  an  import  and  export 
permit  As  in  the  past,  no  sport  trophies 
of  African  elephants,  or  ivory  from  sport 
trophies,  whether  from  Appendix  I  or 
Appendix  D  populations,  may  be 
exported  from  Uie  United  States. 

InqNirtatioB  irf'Live  African  Elephants, 
Ivory,  and  Otiber  Afiicaft  Elephaat 
Products 

When  the  downlistings  of  the 
elephant  populations  of  Botswana, 
Namibia,  and  Zimbabwe  become 
effective  on  September  18, 1997,  it  will 
be  possible  to  import  liv&  elephanto 
from  any  of  these  countries  into  the 
United  States  "to  appropriate  and 
acceptable  destinatioas"  without  sod 
import  permit  and  without  need  for  an 
enhancement  finding.  Oaly  an  export 
permit  from  the  coimtry  of  origin,  or  a. 
re-export  certificate  bom  an 
intermediate  country,  will  be  necessary. 
For  elephanto  from  Zimbabwe  only, 
conunercial  trade  in  hides  will  be 
allowed.  However,  the  terms  of  the 
downlisting  of  the  Zimbabwean 
population  are  ambiguous  regarding 
future  commercial  trade  in  leadier 
producto.  The  United  States  intends  to 
seek  clarification  on  the  scope  of  die 
leather  goods  and  hides  annotations 
from  the  CITES  Standing  Committee. 
Hides  or  leather  producto  from  elephant 
populations  other  than  those  of 
Zimbabwe  are  still  considered  to  be 
specimens  included  in  Appendix  I  and 
cannot  be  imported  by  any  CITES  Party 
fat  commercial  purposes. 

Regardless  of  any  provisions  of  the 
African  dephant  downlistings  at  OOPIO 
fat  expmt  of  elephant  ivory  or  ivory 
producto,  import  of  worked  ivory  into 
the  United  States  continues  to  be 
prohibited  undw  the  terms  of  the 
African  Elephant  Conservation  Act 
(AECA),  as  interpreted  by  the  ESA  4(d) 
special  rule,  imless  they  meet  any  of  the 
following  exceptions:  (1)  Bonafide 
antiques  more  than  100  years  old;  (2) 
personal  and  househcHd  efbcto 
registered  with  U.S.  Qistoms  on  export 
and  now  being  reimported;  or  (3)  pre- 
Convention  items  for  non-commercial 
use  acqiiired  prior  to  the  first  listing  of 
the  elephanto  under  CITES  in  1977. 
With  the  exception  of  appropriatefy 
mariced  sport-hunted  trophies,  import  of 
raw  ivory  is  strictfy  prohibited. 

Note:  The  Department  has  detenninad  tliat 
unendments  to  CITES  Appendices,  which 
ratult  from  actions  of  the  Paitiei  to  the 
Convention,  do  not  raquin  the  prepention  of 
Environmental  AueMments  u  defined  under 
authority  of  the  National  Envinmmantal 
Policy  Act  (42  U.S.C  4321-4347).  Thi«  rale 
was  not  tubject  to  Office  of  Management  and 
Budget  review  under  Executive  Order  12866. 
Because  these  unendments  are  (imply 
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nodficadaaa  of  actions  taken  by  the  CITES            The  Service  finds  that  the  public             MacBiyde.  Office  of  Scientific 
Putias.  Uwy  an  not  "rules"  as  defined  in  5        conunent  period  must  close  15  days            Authority. 

U.S.C  551.  Similarty.  the  Ragulatory                 from  publication,  in  order  to  provide  the    ^       .  «,.^i.« ii«.«„.i— «— 

Flexibility  Act  (5  U.S.C  601)  does  not  apply      necessary  time  to  review  and.  if  .              PropoMd  Regulation  Proiiiulg.tlon 
to  the  CITES  luting  process.  The  propoMd        appropriate,  act  on  any  comments                  The  Service  proposes  to  amend  the 
adjustmanto  to  the  list  in  50  U-K  23.23  are         requesting  the  entering  of  reservations.       list  of  species  contained  in  §  23.23  of 
■olelyinloimational  to  provide  the  pubUc.        Any  such  reservations  must  be                    title  50  of  the  Code  of  Federal 
with  accunte  data  on  the  species  covered  by      submitted  to  the  Depositary  Government    Regulations  by  incorporatiuR  all  changes 
aiTiS.  With  the  exception  of  the  stuigeon         (and  aTES  Secretariat)  by  September         in  CITES  ApMndices  I  and  H  that  were 
Hiedesli.tad(»tte.l»i.ofthe  proposal  by      18.1997.                                                        approved  by  the  Conference  of  the 

SZS'aS^^^P^«'JSir*         LI-ofS«b|«:t.io50CFRP.rt23               P^es.  as  it  forth  in  the 

conges  adopted  by  ttoPuUM  will  take                          — »--       . ,.       »     .^                      Supplementary  Information  section  of 

eSsct  on  September  18. 1997,  under  the                Endangered  and  threatened  species,        this  nmnnsAH  niln 

tannsofOTES.  The  sturgeon  listings  take          Exports.  Fish,  hnports.  Marine                      uus  proposea  rme. 

•fbrt  on  April  1 ,  1998,  u  pmvided  Car  in  the      msunmaU,  Plantu  (agrinittiin»),  TraaHfls.          Dated:  August  15. 1997. 

proposed  rale  does  not  contain  information       authority  of  the  Endangered  Species  Act     Acting  Assittant  Secretary  for  Fish  and 
coUactian  raquirMnento  that  require  approval     of  1973  (16  U.S.C.1531  etseg.  and87          Wildlife  and  Parks. 
fajr  the  OfBce  of  Management  and  Bud^t           stat  884.  as  amended).  It  was  prepared       (FR  Doc.  97-22402  Filed  8-21-97;  8:45  am) 
under  44  U.S.C3S01e(Mq.                             by  Dr.  Marshall  A.  Howe  and  Dr.  Bruce       sumo  cooc  43i»-ss-u 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rides  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  d 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Mount  Snow  Ski  Area  Snovirmaklng 
Water  Source  Alterations,  Green 
Mountain  National  Forest,  Windham 
County,  VT 

AGB<CY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement 

summary:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  for  Mount  Snow's 
proposal  to  upgrade  its  existing 
snowmaking  system  to  insure  more 
reliable  and  consistent  snow  surfaces 
throughout  the  ski  season  regardless  of 
weather  conditions.  Existing 
snoMonaking  water  withdrawals,  storage 
facilities  and  on-mountain  pipelines 
will  be  modified,  a  new  water  source(s) 
and  storage  {Bcility(ies)  will  be  designed 
into  the  system.  An  indirect  benefit 
from  this  proposal  will  be  to  retrofit  the 
existing  system  and  design  the  new 
facilities  so  as  to  reduce  adverse  impacts 
on  fisheries,  water  quality  and  aquatic 
biota  which  eucrently  exist  Based  upon 
preliminary  information  from  a 
snowmaking  needs  and  alternatives 
study,  conducted  pursuant  to  Vermont 
WateeQuality  Regulations,  Somecset 
Reservoir,  Harriman  Reservoir  and,  the 
Howe  Farm  have  been  identified  in 
addition  to  eight  odier  possible  sites  as 
potentially  viable  candidates  for  new 
water  sources  and/or  storage  facilities. 
Presently,  the  Mount  Snow  snowmaking 
system  utilizes  three  artificial  ponds  for 
water  storage:  Snow  Lake,  fed  by  the 
North  Branch  of  the  Deerfield  River,  and 
Carinthia  Pond,  fed  by  an  unnamed 
tributary  to  die  North  Branch  of  the 
Deerfield  River,  are  both  in-stream 
impotmdments.  Mirror  Lake  at  Haystack 
Ski  Area,  fed  by  Cold  Brook,  is  an  off- 
stream  impoundment.  All  water  sources 
are  approved  and  operate  imder 
Vermont  Act  2S0  permits  or  State  of 


Vermont  Water  Quality  Regulations,  but 
are  not  consistent  with  current ' 
guidelines  for  winter  conservation 
flows.  The  goal  of  the  proposed  action 
is  to  design  an  approach  for 
withdrawing  water  from  a  new  source, 
and/or  to  create  new  storage  capacity, 
thereby  allowing  the  current 
withdrawals  to  be  brought  up  to  present 
flow  guidelines,  and  enabling  Mount 
Snow  to  take  Snow  Lake  and  Carinthia 
Pond  off-stream.  This  would  have 
significant  beneficial-  impacts  to 
fisheries,  water  quality,  and  aquatic 
biota  on  the  North  Branch  of  the 
Deerfield  River.  The  combined  water 
available  from  the  new  source  and  the 
existing  modified  sources  must  enable   . 
Motmt  Snow  to  increase  snowmaking 
production  from  the  current  coverage  of 
83%  to  100%  of  the  existing  ski  trail 
network. 

Mount  Snow  has  been  operating 
under  a  Special  Use  Permit  from  the 
USDA  Forest  Service  since  it  opened  for 
business  in  1956.  Presentiy,  alpine 
skiing/snowboarding  and  other  four 
season  resort  activities  are  provided  to 
the  public  through  a  permit  issued  by 
the  United  States  Forest  Service  and 
administered  through  the  Green 
Mountain  National  Forest.  The  current 
forty  term  permit  was  issued  on 
December  29, 1989.  In  1995,  Mount 
Snow,  Ltd.  acquired  the  nearby 
Haystack  Ski  Area  and  constructed  a 
pipeline  connecting  the  two 
snowmaking  systems. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  . 
October  13, 1997. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Beth  LeClair,  District 
Ranger,  Green  Mountain  National 
Forest,  RR  *2,  Box  35.  Rochester, 
Vermont  05767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  the  proposed 
action  and  environmental  impact 
statement  to  Nancy  B\irt.  Project 
Coordinator,  Green  Mountain  National 
Forest  231  N.  Main  Sbeet  RuUand, 
Vermont  05701.  phone:  802-747-6700. 

SUPPtaiENTARY  INFORMATXM: 

Purpoaeand  Need 

Mount  Snow/Haystackski  area  has  a 
combined  ski  trail  network  of  635 
skiable  acres  of  which  527  acres  (83% 
of  total)  are  currently  served  by 
snowmaking.  As  cuirentiy  configured. 


the  combined  snowmaking  system  at 
Mount  Snow/Haystack  ski  area  has  a 
storage  capacity  of  approximately  22 
million  gallons  and  utilizes  a  total 
seasonal  water  volume  of  about  300 
million  gallons.  This  existing  system  is 
not  adequate  to  provide  snowmaking 
coverage  on  the  527  acres  of  ski  trails 
currently  serviced.  The  snowmaking 
system  cannot  meet  target  dates  for 
initial  trail  opening,  does  not  provide 
sufficient  depth  of  snow  coverage  and 
cannot  recover  rapidly  following  thaw 
and  melt-off  events.  Natural  snowfall  is 
inconsistent  and  often  inadequate 
diiring  a  typical  Vermont  winter. 
Predictable  snow  coverage  is  needed  if 
Mount  Snow  is  to  consistentiy  provide 
quality  winter  sports  recreation 
opportunities,  be  attractive  to  skiers/ 
snowboarders  and  remain  competitive 
vtrith  other  major  ski  areas  in  New 
England. 

Additionally,  with  significanUy 
improved  and  upgraded  sno%vmaking 
capacities  at  competing  resorts  in  recent 
years.  Mount  Snow  has  been  unable  to^ 
compete  effectively  during  periods  of 
insufficient  natural  snowball.  Upgrading 
capacities  would  promote  repeat 
visitation  and  continue  the  long-term 
viability  of  the  ski  area  and  Deerfield 
Valley  businesses.  Unless  Mount  Snow 
remains  viable,  the  economic  health  of 
the  region  could  be  adversely  affected. 
The  ftnancial  success  of  the  resort  has 
a  substantial  bearing  on  the  continued 
ability  of  USDA  Forest  Service  and 
Motmt  Snow  to  provide  quality  winter 
spcMTts  recreation  to  the  public  ps  called 
for  in  the  Forest  Plan  and  Mount  Snow's 
Special  Use  Permit. 

Development  of  a  new  water 
withdrawal  aystem  would  be  designed 
to  result  in  current  withdrawals  being 
brought  up  to  present  flow  guidelines. 
This  would  enable  Mount  Snow  to  take 
Snow  Lake  and  Carinthia  Pond  off- 
stream,  thereby  having  significant 
beneficial  impacts  to  fisheries,  water 
quality,  and  aquatic  biota  on  the  North 
branch  of  the  Deerfield  River. 

The  Proposed  Action 

The  proposed  action  is  (1)  to  identify 
and  develop  new  water  sources  and/or 
storage  options  and  pump  water  for 
snov«rmaking  through  a  buried  pipeline 
to  the  Moimt  Snow  system.  (2)  to 
upgrade  existing  water  withdrawal  and 
storage  facilities  to  bring  them  into 
compliance  with  current  state  and 
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Maral  ragulatory  guidelines,  snd  (3)  to 
inatdl  sir  and  wrster  pipelines  on 
existing  ski  tenain  to  increase 
mownMking  coverags  fitom  527  to  635 
No  new  ski  terrain  is  proposed. 


The  proposed  action  is  consistent 
with  dM  long-iangs  goab  for  this  area  as 
defined  in  ms  Land  and  Resource 
Management  Man  §at  the  Green 
Mountain  National  Forest  That  Forest 
nan  was  unproved  tm  January  15. 1987. 
lAidar  that  FoBBSt  Plan,  die  area 
anoompaseed  by  the  Mount  Snow  Ski 
Area  is  issignnd  to  management  under 
praacription  7.1A.  This  management 
prescriptiwi  emphasiaes  higtuy 
developed  lecrsatitm.  including 
downhill  ski  aisaa.  The  purpose  of 
pnecriptiim  7.1A  is  to  provide 
opportunities  for  racraation  requiring 
hi^ily  developed  structures  and 
fi^H**?*.  maintain  a  visually  q>pealing 
landsnape.  and  manage  for  other 
raeouroe  uses  in  a  compatible  way.  The 
Ftanst  Sesvioe  does  not  anticipate  the 
need  for  any  amendments  to  me  Land 
nod  Rasouroe  Management  Plan  as  a 
result  of  this  snovrinaking  proposal 
since  all  naw  snowmaking  will  be 
localad  widdn  die  boundary  of  ths 
asdaling  SUP  or  on  private  land. 

The  Fonst  Service  will  consider  a 
rai^  of  atanativea  to  meet  the 
ofafactivas  of  this  pnpoaaL  One  of  dieee 
will  be  dia  "no  action'*  alternative,  in 
whidi  none  of  the  proposed  activities 
would  be  implemented.  Additional 
ahamativaa  will  — — <"«  varying  levels 
and  locations  for  Ae  propooed  activities 
to  arhleve  nie  proposal's  purposes,  es 
wdl  as  to  raspond  to  tibe  issues  and* 
other  raeouroe  values,  ftoposed 
attamativos  have  been  dstannined  by 
die  proponent  besed  oo  a  i»eliminaiy 
SnowBMking  Water  Supply  Needs  and 
AhamativaB  Analysis,  vniich  is 
cnnantfy  being  flnaUaed.  in  fdiich 
twelve  walK  aooroea  have  bean  studied. 
Various  •*^— "<"g  foctori  were  analysed 
Inchiding  walar  availability,  on-site 
devaiopment  coots,  pond  volume,  and 
onvlfonmenlal  impacts. 

The  BIS  will  analyro  dw  direct, 
indirect,  and  cumulative  environmental 
effads  of  dw  aharaativea.  Past,  present, 
and  profactad  activities  on  both  private 
and  National  Fonst  lands  will  be 
considered.  The  EIS  will  disclose  the 
analysis  of  site-specific  mitigation 
maMuies  and  dieir  afbctivaneis. 

Public  partic^iation  is  an  imp(»tant 
part  (tf  the  anal]^.  commencing  with 
die  initial  scoping  process  (40  CFR 
1501.7).  fvhich  wtil  occur  upon 

addition,  die  public  is  encouraged  to 
visit  with  Potest  Service  officii  at  any 


time  during  the  analysis  and  pri(»r  to  the 
decision.  The  Forest  Sovice  will  be 
seeking  inibimation.  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affocted  by  the  proposed  action.  The 
proposed  {Mrc^ect  wrill  be  presented  at  an 
Open  House  in  the  local  area,  where 
representetives  from  the  Green 
Mountain  Nati(mal  Forest  will  be 
avaiUile  to  discuss  the  proposed  project 
atid  provide  additional  infiumation. 

Commente  from  the  public  and  other 
agenciei  will  be  used  in  pr^Mration  of 
the  Ehaft  EIS.  Please  note  that  comments 
will  be  raguded  as  public  information. 
The  scoping  process  will  be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  ma)or  issues  to  be  analysed 
indnpdi. 

3.  Rliminate  minor  iasues  or  those 
which  have  been  covered  by  a  relevant 
previous  envimunental  analysis,  such 
as  the  Green  Mountain  Forsst  Man  EIS. 

4.  Identify  alternatives  to  the 
'  [wopoeed  ectiML 

5.  Identify  potential  environmental 
efiects  of  dw  proposed  action  and 
altecnativas  (i.e.  direct,  indirect,  and 
cumulative  eSecta). 

6.  DMermine  potential  cooperating 
■  agency  i  and  taA  assignnMuto. 

PreHminary  issues  identified  to  date 
inclui|e: 

•  Isjdiepn^ect  consistent  widi  die 
Deerfi^  Rivar  Settlement? 

•  Potential  efibcte  of  increased  snow 
dqwa^tion  on  stream  runoff, 

•  Potential  efiects  on  aquatic  habitet 

•  Potential  efiecte  on  Mrant  Snow^s 
diilify  to  compete  in  the  maikatodace. 

Other  issues  commonly  asaocfatwd 
with  ski  aree  development  include: 
eflscts  on  cultural  resources,  water 
qualify,  soils,  sensitive  species,  and 
r  values.  This  list  may  be 
,  expended,  or  modified  based 
\c  sc^ng  for  this  proposal. 
[Draft  BS  is  expected  to  be  filed 
I  Environmental  Protection 
r  (EPA)  and  avaiUile  for  public 
in  March.  1998.  At  that  time,  die 
publish  a  notice  of  availabilify 
:  EIS  in  the  Federal  lagialar. 
It  period  on  the  Draft  EIS 
;  days  from  the  date  the  BPA's 
notice!  of  avaUdiilify  qipears  in  the 
Federal  laglater.  It  is  very  important 
that  diooe  interested  in  management  of 
die  Mount  Snow  Ski  Area  paiticipate  at 
that  time.  To  be  moat  helpnil,  comments 
on  the  Draft  EIS  should  be  as  site- 
specific  as  poasible.  The  Final  EIS  is 
scheduled  to  be  completed  by  June 
1998.  . 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 


related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  ro.that  it  is 
meeningfol  and  alerts  an  agency  to  the 
review^'s  position  and  contentions. 
Vennoiit  yiiuiJcee  Nuclear  Powor  Carp.  v. 
NBDC,  435  US  519.553  (1978).  Also, 
environmental  ol^ecticms  that  could  be 
raised  at  the  draft  oivironmental  impact 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
inqiact  statement  may  be  waived  or 
dismissed  by  the  courts.  CityofAngixm 
V.  Hodel,  803  F.2d  1016. 1022  (9di  Cir. 
1986)  siui  ¥nacontin  Hxhagu,  Inc.  v. 
Harris,  490  F.  Supp.  1334. 1338  (ED. 
Wis.  1980).  Because  of  dieae  court 
rulings,  it  is  very  important  that  those 
interastod  in  diis  proposed  action 
participate  by  the  close  of  die  45-day 
scoping  comment  period  wo  that 
substantive  commente  uid  objections 
are  made  available  to  die  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
devefoping  issues  and  alternatives. 

To  aasist  the  Forest  Service  in 
identifying  and  considning  issues  on 
the  proposed  action,  commttite  should 
be  as  specdfic  as  possible.  Reviewers 
may  wish  to  refor  to  the  Council  on 
Environmental  Qualify  Hsgulations  for 
implementing  the  prooedurd  provisions 
of  die  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  pointe. 

Oaiad:  Ai^gust  14.  It97. 

Forast  Si^pefviKir. 

(FR  Doc.  97-22388  Filed  S-21-97: 8:45  ami 
)  oooc  stM-n-a 


OOMMITTS  FOR  PURCHASE  FHOM 
PEOPLE  WHO  ARE  BUND  OR 


pioumvumhi  lM! 


AOBiCT:  Committee  for  Purchase  From. 

People  Who  Are  Blind  or  Severely 

Disabled. 

AenON:  Proposed  additions  to  and 

deletions  from  procurement  list 

aUMMAirr:  Hm  Qmunittee  has  raoeived 
proposals  to  add  to  die  procurement  list 
sarricas  to  be  ftimldied  by  nonprofit 
aganciaa  anqrfoying  paraoos  who  are 
faUnd  or  have  odiar  severe  disabilities, 
and  to  delete  aarvicaa  pravionsfy 
farniahBd  by  such  sganc  lee 

E:  September  22. 1997. 


UMI 


Fedwal  Ragirtw  /  VoL  62.  No.  163  /  Friday,  Augurt  22.  1997  /  Notices  44t37 


:  Comniittee  for  Puichaae 
Prom  People  Who  Are  Blind  or  Severely 
Disabled,  Ciystal  Square  3,  Suite  403. 
1735  Jefibnon  Davis  ifi^way. 
Arlington.  Virginia  22202-3461. 
RM  HMINER  WTOnilATWH  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
•UPPLBMNTAIIY  ■TOIIATION;  This 
notice  is  published  pursuant  to  41  - 
U.S.C  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  Importunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 


If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Fedoal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persinu 
wdio  are  blind  or  have  otlMr  severe 
disabiUties. 

I  certify  that  the  foUowring  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  diis 
certification  were: 

1.  The  action  will  not  result  in  any^ 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  nnall 
entities  o&tBt  than  the  small 
organiaations  that  will  furnish  the 
services  to  the  Govemmoit 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  currant 
contractors  for  die  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There  are  no  known  regulatocy 
alternatives  whidi  would  aixomplish 
the  objectives  of  the  Javits- W^ner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connectiim  with,  the  services  proposed 
for  addition  to  the  Procurement  List 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statnnent(s)  underlying  the  certification 
on  wdiich  they  are  providing  additional 
inlonnation. 

Tlte  folkmring  services  have  been 
propoeed  for  addition  to  Procurement 
List  fixr -production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial 
West  Los  Angeles  USARC 
Los  Angales.  California 
NPA:  Lincoln  Training  Centv  ft 

Rdiabilitation  Workshop.  South  El 

Monte.  California 
Laundry  Service 

Puget  Sound  Health  Care  Systra 
Veterans  Administration  Medical  Center 
American  Laka/Seattie.  Washington 
NPA:  Northwest  Center  for  the 

Retarded.  Seattle,  Washington 


I  certify  that  the  following  action  vrill 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  enfities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  vrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  in^Mct  on  future 
contractors  for  the  senrices. 

3.  The  action  will  reault  in 
authorizing  small  entities  to  fiilnish  the 
services  to  the  Government 

4.  niere  are  no  known  regulatory 
alternatives  whidi  would  aocomplirii 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-«8c)  in 
connection  with  the  services  proposed 
for  deletim  from  the  Procurement  List 

The  following  services  have  been 
proposed  for  drietion  from  the 
Procurement  List 

Commissary  Shelf  Stocking.  Naval  Air 

Statfon.  Alameda.  California 
Commissary  Shdf  Stockii^  Naval  Air 

Statfon.  Loiw  Beach,  California 
Commissary  Shrif  Stoddi^  ft  Custodial, 

Naval  Station.  Treasure  Island, 

California 
Administrative  Services,  Federal  Supply 

Service.  Tool  Aoquisitiim  Division  I, 

Arlington.  Virginia 
Food  Seivioe.  White  Sands  Missile 

Range.  Consolidated  Dining  Facility, 

White  Sands.  New  Mexico 
Janitorial/Custodial.  Social  Security 

Administration.  4377  Mission  Street 

San  Fkandaco.  Califatiiia 
Janitorial/Custodial  Wether  Bureau 

Buildii«  2400  M  Street  NW. 

Wariiimrton.  DC 
Janitorial/bustodial.  Naval  Air  Warfare 

Center.  Aircraft  Diviston.  6000  E.  21st 

Street  Indianapolis,  Indiana 
Janitorial/Custodial,  Nuclear  Regulatory 

Commission  Warehouse,  5000-5010 

Boiling  Brook  Pukway.  Rockville. 

Marylimd 
Janitorial/Custodial.  Federal  Building, 

35  Ryerson  Street  Brooklyn.  New 

York 
Janitorial/Custodial.  U.S.  Army ! 

Cmter,  Huntingdon.  Pennsylvania 
Janitorial/Custodial.  U.S.  Army  7 

Center,  Moore  Hall.  Salt  Uk»  Qty, 

Utah 
Photocopying,  National  Agricultural 

Library  Building.  Beltsville.  Maryland 
Repair  ft  Maintananoe  of  Electric 

Typewriten,  Goieral  Services 

Amninistration,  Syracusa.  New  YorL 
L 


OOMMTTTEEPOR 

IWHOAREBLMOOR 


nuuuranNni  UKi  auuhhnis 

AODCY;  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severefy 

Disabled. 

ACTION:  Additions  to  the  procurement 

list 


Bneutivs  Director. 

[FR  Doc  97-22339  FUsd  »-21-«7: 8:45  am] 


This  action  adds  to  the 
procurement  list  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
bund  at  have  otiwr  severe  disabilities. 
EFFECTIVE  DATE:  September  22, 1907. 
AOOHBnet:  Cnnmittee  for  Purchase 
From  People  Who  Are  Blind  or  Severefy 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  JeCfarson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  PURTNER  MP0RMA110N  CONTACT: 
Beverfy  Milkman  (703)  603-7740. 
itIFFI  FMniTARy  ■PORMAIWII.  On  Mardi 
28.  ^ine  20, 27  and  ^ify  7. 1907.  the 
Cnnmittee  for  Purchase  Fkom  Paopb 
Who  Are  Blind  or  Severely  Disri^ed 
puUiriied  notices  (62  FJt  14883, 33585, 
34686  and  36256)  of  pn^osad  additions 
to  tibe  Procurement  list 

After  consideration  of  the  material 
presented  to  it  amcacning  cqiability  of 
qualified  noiqirofit  agsnriws  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  die  current 
or  most  recent  contractors,  tiw 
Committee  has  determined  that  die 
commodities  and  senrices  listed  briow 
are  suitsble  fat  procurement  by  die 
Federal  Government  under  41  U.S.C 
46-48C  and  41 CFR  51-2.4. 

I  certify  diat  dw  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factora  considered  far  diis 
certification  were: 

1.  Hie  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
odier  compliance  requirements  far  small 
entities  othw  than  the  small 
organisatfons  that  will  fiimish  the 
commodities  and  services  to  the 
Government 

2.  The  action  will  not  have  a  severe 
eoonomic  inqiact  on  current  contractcns 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  aocon^>lish 
the  objectives  of  the  Javits- Wagner- 
Ollay  Act  (41  U.S.C  46-«8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procuremrat  List 
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Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Conunodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  the  Redstone  Arsenal 

Support  Activity,  Alabama) 
Office  and  Miscellaneous  Supplies 
(Requirements  for  the  Anniston  Army 

Depot,  Alabama) 
Office  and  Miscellaneous  Supplies 
(Requirements  for  the  Seymour-Johnson 

Air  Force  Base,  North  Carolina) 

Business  Cards 

7510-0O-NIB-O240  (250  per  box) 
7510-O0-NIB-0265  (500  per  box) 
7510-CiO-NIB-0266  (1000  per  box) 

Dropcloth 

8340-01-444-3652 

8340-01-444-3653 

Services 

Commissary  Shelf  Stocking  &  Custodial 

Redstone  Arsenal 

Himtsville,  Alabama 

Food  Service 

Randolph  Air  Force  Base,  Texas 

Mailroom  Operation 

for  the  following  Washington,  DC 

locations: 
U.S.  Department  of  Transportation 

Headquarters 
Nassif  Building.  400  Seventh  Street.  SW 

Federal  Aviation  Administration 
Buildings  FOB  lOA  &  lOB.  800 

Independence  Avenue,  SW 
U.S.  Coast  Guard  Headquarters 
Transpoint  Building,  2100  2nd  Street, 

SW 

Switchboard  Operation 

Department  of  Veterans'  AfEaiis  Medical 

Center 
800  Zom  Avenue 
Louisville,  Kentucky 

This  action  does  not  affiact  current 
contracts  awarded  prior  tp  the  effective 
date  of  this  addition  or  options  that  diay 
be  exercised  under  those  contracts. 


Executive  Dinctor. 

(FR  Doc.  97-22340  Filed  »-21-97;  8:45^  am] 


DEPARTMBIT  OF  COMMERCE 
Buraau  of  ttw  Oanaus 
[Doehal  Na  tTOTaSiaS-TISS-Oll 

(COP) 


PiOQTHii  for 


action:  Notice  of  final  program.         ^ 

SUMMARY:  Census  designated  places 
(CDPs)  are  statistical  geographic  entities, 
defined  for  each  decennial  census, 
consisting  of  a  closely  settled,  locally 
recognized  concentration  of  papulation 
that  is  identified  by  nanie.  The  Census 
Biueau  uses  CDPs  to  tabulate  and 
publish  data  for  localities  that  otherwise 
would  not  be  identified  as  places  in  the 
decennial  census  data  products. 

Although  not  as  numerous  as 
incorporated  places,  CDPs  have  been 
important  geographic  entities  since  the 
Census  Bureau  first  introduced  them  for 
the  1950  census.  In  1990,  more  than  29 
million  people  in  the  United  States 
lived  in  CDPs.  To  determine  the 
inventory  of  CDPs,  the  Census  Bureau 
ofiiers  a  program  to  local  participants, 
such  as  American  Indian  tribal  officials 
and  locally  identified  ^encies,  whereby 
they  can  review  and  update  the 
geographic  definition  of  CDPs  defined 
during  the  previous  census  and  suggest 
new  CDPs  according  to  criteria 
developed  and  promulgated  by  the 
Census  Bureau.  The  Census  Bureau  then 
reviews  the  resulting  CDP  delineations 
for  conformance  to  these  criteria.  The 
Census  Bureau  does  not  take  into 
account  nor  attempt  to  anticipate  any 
nonstatistical  uses  that  may  be  made  of 
CDPs,  nor  will  the  Census  Bureau 
modify  the  definition  of  CDPs  to  meet 
the  requirements  of  any  nonstatistical 
program.  u 

The  Census  Bureau  is  puUishing  final 
criteria  for  the  delineation  of  CDPs  for 
Census  2000.  These  criteria  will  apply 
to  the  50  states,  American  Indian  and 
Alaska  Native  areas,  Puerto  Rico,  and  all 
other  Island  Areas  in  Census  2000 
except  American  Samoa.  ■  The  Census 
Bureau  may  modify,  or.  if  necessary, 
reject  any  CDP  that  does  not  meet  the 
criteria  announced  in  this  notice.  The 
Census  Bureau  also  may  define  CDPs  in 
instances  where  clear  evidence  of  a 
place  exists,  but  for  which  local  officials 
did  not  submit  boundaries. 

In  addition  to  the  criteria,  this  notice 
includes  a  description  of  the  changes 
ficom  the  pr^svious  criteria  and  a  lisf  of 
definitions  of  key  terms  used  in  the 
criteria.  - 

EFFECTIVE  DATE:  The  CDP  criteria  for 
Census  2000  become  effective 
September  22, 1997. 

FOR  RIRTHER  MTOnMATION  CONTACT:  Dr. 
Joel  Morrison,  Chief,  Geography 
Division,  Bureau  of  the  Census. 
Washington,  DC  20233-7400,  telephone 


AOBCY:  Bureau  of  the  Census, 
Commerce. 


■  There  are  no  CDP*  in  American  Samoa  because 
incorporaied  villagaa  cover  iU  entire  territory  and 
population. 


(301)  457-1132,  or  e-mail 
(jmorrison0geo.census.gov). 

SUPPLEMENTARY  INFORMATION:  The  CDP 
delineation  criteria  have  evolved  over 
the  decades  in  response  to  census  * 

practices  and  the  preferences  of  data 
users.  After  each  decennial  census,  the 
Census  Bureau,  in  cofisultation  with 
data  users,  reviews  and  revises  these 
criteria.  Then,  before  the  next  decennial 
census,  the  Census  Biueau  offers  state, 
tribal,  and  local  officials  an  opportimity 
to  correct,  update,  and  otherwise 
improve  the  tuiiverse  of  CDPs. 

In  July  and  August  1995.  the  Census 
Biueau  issued  invitations  to  local 
groups  and  agencies  to  participate  in  the 
delineation  of  statistical  geographic 
entities  for  Census  2000.  These  included 
regional  planning  agencies,  cnuacils  of 
governments,  county  plaiming  agencies, 
officials  of  American  Indian  tribes,  and 
officials  of  the  12  nonprofit  Alaska 
Native  Regional  Corporations. 

By  early  1998,  the  Census  Bureau  will 
provide  program  participants  with  maps  > 
and  detailed  guidelines  tot  delineating 
CDPs  for  Coisus  2000.    ->^^  •  " 

Reaponae  To  CommenlH 

The  Census  Bureau  issued  a  Noticd  of 
Proposed  Program  and  Request  for 
Comments  in  the  Federal  Register  (61 
FR  29524)  on  Tuesday,  June  11, 1996. 
That  notice  solicited  comments  on  the 
proposed  criteria  bhanges  for 
delineating  CDPs  for  Census  2000.  The 
Census  Bureau  received  comments  from 
eight  individuals,  including  academic 
geographers:  representatives  of 
governmental  agencies  at  the  Federal, 
state,  and  local  levels;  a  private 
consultant;  and  a  representative  of  a 
public  interest  group.  All  comments 
pertained  to  the  minimiun  population 
threshold  for  qualification  as  a  CDP. 
Specific  recommendations  for  minimum 
thresholds  varied  finm  100  to  500 
residents,  but  all  agreed  that  the 
proposed  minimum  threshold  of  1,000 
residents  for  CDPs  located  outside 
urbanized  areas  (UAs)  was  too  high  for 
most  rural  communities  to  qualify  for 
recognition. 

Upon  further  analysis,  the  Census 
Bureau  determined  that  it  could  no 
longer  conceptually  support  the 
maintenance  of  specific  population 
thresholds  for  CDP  qualification  and, 
accordingly,  has  eliminated  population 
as  a  criterion  for  qualification.  This 
change  will  enhance  the  Census 
Bureau's  ability  to  provide  data  relating 
to  a  wide  variety  of  unincorporated 
places,  especially  iu  small  rural 
communities,  throughout  the  United 
States,  about  which  previous  censuses 
are  mute. 
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ClaasificatiiHi 

This  notice  was  determined  to  be  not 
significant  for  purposes  of  Executive 
Orderl2866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  certified  to  the  Qiief 
Coimsel,  Small  Business 
Administration,  that  this  notice  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  notice  sets  forth  the  criteria  for  the 
delineation  of  Census  Designated  Places 
(CDPs).  The  criteria  will  be  used  to 
determine  geographic  boundaries  for 
collecting  data  for  Census  2000.  The 
Census  Bureau  uses  CDPs  to  tabulate 
and  publish  data  for  localities  that 
otherwise  would  not  be  identified  as 
places  in  the  decennial  census  data 
products.  Thus,  because  the  delineation 
of  CDPs  is  solely  for  statistical  purposes 
to  enable  the  Census  Bureau  to  tabulate 
and  publish  data  for  Census  2000,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Final  Program  Reqoirements 

A.  Criteria  for  Delineating  CDPs  for 
Census  2000 

The  Census  Biueau  announces  the 
following  criteria  for  use  in  determining 
the  areas  which  will  qualify  for 
designation  as  CDPs  for  Census  2000. 

1.  General  Characteristics 

The  purpose  of  the  GDP  program  is  to 
identify  and  delineate  boundaries  for 
closely  settled,  named,  unincorporated 
communities  that  generally  contain  a 
mixture  of  residential,  commercial,  and 
retail  areas  similar  to  those  found  in 
incorporated  places  of  similar  sizes. 
Although  the  Census  Bureau  realizes 
that  places  of  all  sizes  and  levels  of 
functionality  exist  throughout  the 
United  States,  it  is  not  the  intent  of  the 
CDP  program  to  identify  apartment 
complexes  and  residential  subdivisions 
in  densely  settied  areas  or  small 
crossroads  in  rural  areas.  The  ideal  CDP 
will  differ  from  an  incorporated  city, 
town,  village,  or  borough  only  in  regard 
to  legal  status  and  recognition  within  its 
respective  state.  Each  COP  wdll  contain 
an  identifiable  core  area.  For  the 
purposes  of  the  CDP  criteria,  the  term 
"core  area"  is  defined  as  the  area  that 
is  associated  strongly  with  the  CDP 
name  and  contains  the  majority  of  the 
CDP's  population  and  housing  as  well 
as  commercial  structures  and  economic 
activity. 

In  rural  areas,  the  core  may  be  a 
crossroads  around  which  are  found  a 
cluster  of  houses,  commercial 
structures,  and  perhaps  a  post  office  that 


provide  the  place  identity  for  the 
surrounding  countryside.  In  more  urban 
areas,  the  core  may  be  a  larger  area 
consisting  of  a  mixture  of  residential 
and  commercial  structures  focused  on  a 
particular  point  or  extending  along 
transportation  corridors.  We  ask  that 
participants  in  the  CDP  program 
consitter  the  level  of  influence  that  the 
community  has  on  surrounding  areas; 
the  relationship  with,  and  possible 
existence  within,  a  larger  named  place; 
and  the  relative  importance  within  the 
county,  town,  or  township. 

2.  Names 

A  CDP  must  have  a  locally  recognized 
name.  A  CDP  name,  however,  may  not 
duplicate  die  name  of  an  adjacent  or 
nearby  incorporated  place.  It  is 
permissible  to  change  the  name  of  a 
1990  CDP  if  the  new  name  provides  a 
better  identification  of  the  community. 

3.  Geographic  Relationships 

a.  A  CDP  may  not  be  located  in  more 
than  one  state  or  state  equivalent,  nor 
may  a  CDP  cross  the  boundaries  of  an 
American  Indian  reservatfon  (AIR),  trust 
land,  or  a  tribal  jurisdiction  statistical 
area  (TJSA).  A  CDP  may  be  located  in 
more  than  one  coun^. 

b.  A  CDP  may  not  be  located  partially 
or  entirely  within  an  incorporated  place 
or  another  CDP. 

c.  A  CDP  may  not  be  coextensive  with 
an  Alaska  Native  village  statistical  area 
(ANVSA).  A  CDP  and  an  ANVSA, 
however,  may  overlap  territory  provided 
that  the  two  entities  are  distinguishable 
byname. 

d.  A  CDP  may  not  be  coextensive  with 
any  higher-level  geographic  area 
recognized  by  the  Census  Bureau,  such 
as  coimty  subdivisions,  counties,  AIRs, 
TJSAs,  and  states.  Exceptions  will  be 
made  for  Arlington  County,  VA,  as  well 
as  areas  such  as,  but  not  limited  to, 
towns  in  the  New  England  states.  New 
York,  and  Wisconsin  and  townships  in 
Michigan,  Minnesota,  Pennsylvania, 
and  New  Jersey  that  generally  are 
perceived  of  as  places,  tend  to  provide 
municipal-style  services,  and  exhibit 
urban-type  population  density  patterns 
over  much,  if  not  all,  of  the  land  area 

of  the  entity. 

e.  The  Census  Bureau  wall  not  accept 
plans  that  delineate  "wall-to-wall" 
CDPs  within  a  county.  That  is,  CDPs 
may  not  cover  all  or  most  of  the  land 
area  wdthin  a  county. 

4.  Boundaries 

a.  A  CDP  encompasses,  as  for  as 
possible,  all  the  surrounding,  closely 
settied  territory  associated  with  the 
place  name.  A  CDP  must  comprise  a 
reasonably  compact  and  continuous 


land  area  internally  accessible  to  all 
points  by  road;  the  only  exceptions  are: 

•  Where  parts  of  a  CDP  are  separated 
by  a  narrow  corridor  of  incorporated 
territory. 

•  Where  the  topography  or 
geographic  patterns  of  settlement  are  not 
compact,  but  are  irregidarly  shaped. 
Two  parts  of  a  CDP,  however,  may  not 
be  separated  by  a  body  of  water  over 
which  there  are  no  bridges  or  ferry 
coimections,  with  the  exception  of  small 
islands  located  in  a  lake  or  river  within 
or  adjacent  to  the  main  body  of  the  CDP. 

b.  The  boundaries  of  a  CDP  always  are 
census  block  boundaries.  Features 
chosen  to  form  CDP  boundaries  must  be 
the  nearest  acceptable  features  boimding 
the  core  area  of  the  CDP  (as  defined  in 
Section  A.I.  above).  CDP  boundaries 
should  follow  visible,  perennial  natural 
and  cultural  features  such  as  roads, 
rivers,  canals,  railroads,  above-ground 
high-tension  power  lines,  and  so  forth. 
In  addition  to  these  features,  the 
following  also  are  acceptable  as  CDP 
boundaries: 

•  All  incorporated  place  boundaries. 

•  All  minor  civil  division  (MCD) 
boimdaries  (generally  towns  and 
townships)  in  Connecticut,  Indiana, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont 

•  Some  MCD  boundaries  in  Illinois 
(townships  only,  not  election  precincts), 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri  (governmental  towmships 
only),  Nebraska  (townships  only,  not 
election  precincts).  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin. 

•  Barrio,  barrio-pueblo,  and  subbarrio 
boundaries  in  Puerto  Rico,  census 
subdistrict  boundaries  in  the  Virgin 
Islands,  municipal  district  boimdaries 
in  the  Northern  Mariana  Islands,  and 
election  district  boundaries  in  Guam. 

•  AIR  and  trust  land  boundaries. 

•  ANVSA  and  Alaska  Native  Regional 
Corporation  boundaries  (at  the 
discretion  of  the  Census  Bureau  insofor 
as  such  boundaries  are  unambiguous  for 
allocating  living  quarters  as  part  of 
census  activities). 

When  features  listed  above  are  not 
available  for  selection,  the  Census 
Bureau,  at  its  discretion,  may  approve 
other  nonstandard  visible  features,  such 
as  ridge  lines,  pipelines,  intermittent 
streams,  fence  lines,  and  so  forth. 
Additionally,  the  Census  Bureau  may 
accept,  on  a  case-by-case  basis,  the 
boundaries  of  selected  nonstandard  and 
potenticdly  nonvisible  features,  such  as 
the  boundaries  of  National  Paries  and 
Forests,  military  reservations, 
cemeteries,  or  other  special  land-use 
properties  and  the  straight-line 
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extenaionB  of  visible  features  or  other 
lines  of  sight 

5.  Population  Size 

There  are  no  ininimnm  or  meximuin 
population  thresholds  for  recognition  as 
a  CDP  far  Census  200a 

6.  Census  Bureau  Review  and 
QualificaticHi  df  CDPs 

The  Censiv  Bureau  may  modify  or,  if 
necessary,  reject  any  proposed  CDP  that 
does  not  comply  with  the  general 
characteristics  as  outlined  in  Section 
A.1.  above  or  with  any  other  criteria  as 
contained  in  this  notice.  The  Census 
Bureau  also  may  define  CDPs  in 
inat^nr—  when  dear  evidence  of  a 
place  exists,  but  for  which  local  oCBdals 
did  not  sulmiit  boundaries.  The  Census 
Bureau  does  not  take  into  account  nor 
attempt  to  anticipate  any  nonstatistical 
uses  mat  may  be  made  of  GWs;  nor  will 
the  Census  Bureau  modify  the  definition 
of  CIWs  to  meet  the  requirements  of  any 
nonstatistical  piugUBi. . 

B.Changm  in  the  Criteria  for  Cauut 
2000 

1.  The  Census  Bureau  has  eliminated 
population  siae  as  a  criterion  for  CIX> 
qualification.  For  Census  2CN)0,  the 
Census  Bureau  will  rwcogninrai^ 
unincorporatad  community  aa  a  CDP, 
inipsrillhas  oi papulation  sixe.  provided 
it  meets  other  critada  as  outlined  in  this 
notice.  This  repreeents  a  significant 
change  in  the  CDP  criteria.  Data  users 
should  consider  die  <mpHfairinn«  that 
this  dianfB  has  on  the  reliability  of 
senile  data  reported  far  CDPs. 
eepadalfy  thoee  widi  small  populatifms. 

2.  The  Census  Bureau  will  s£mplify  its 
data  presentations  by  eliminating  any 
CDPs  that  are  geogn^ihically 
coextensive  with  an  ANVSA  having  the 
seme  name.  This  will  eliminate 
dupllcete  place  names  and  populatidb 
totals  ibat  refar  to  die  same  geogrqihic 
area,  tai  1990.  M  out  of  217  ANVSAs 
were  coextensive  with  a  CDP.  These 
ANVSAs  can  still  maintain  their  status 
for  Census  2000.  but  not  also  as  CDPs. 
The  Census  Bureau  will  continue  to 
recognize  as  separate  CDPt  those 
communities  mat  overiap  the 
boundaries  of  ANVSAs,  provided  that 
the  two  entities  an  distingnishahle  by 


C.  Reliability  and  Confidentiality  of 
Sample  Data  for  CDPs 

Statistical  Areas  Program  participants 
reeponsiUe  for  delineating  CEX> 
boundaries,  as  well  as  ua«s  of  Census 
2000  data,  should  be  aware  diat  data 
reported  for  CDP*  with  small  population 
and  housing  unit  totals  are  subject  to 
disclosure  avoidance  terhniquea 


designed  to  mnintnin  confidentiality  oi 
individual  responses.  In  the  past, 
mtnimiim  population  thresholds  for 
most  CDPs  were  high  enough  to  provide 
reasonably  reliable  data  for  the  CDP. 
With  the  elimination  of  population 
thresholds  as  a  criterion  for  recognitfon, 
program  participants  and  data  users 
must  recognize  that  the  population  and 
}inii«ng  characteristics  reported  for 
small  CDPs  may  be  afiiected  to  a  greyer 
extent  by  disclosure  avoidance 
tedmiques  and  increased  variability 
compwed  to  larger  CDPs. 

TbB  potential  pitfolls  of  very  small 
(<1000  people)  CDPs  include: 

1.  Title  13,  United  States  Code, 
requires  the  Census  Bineau  to  ensure 
the  confidentiality  of  all  individual 
responses.  The  Census  Buieeu  will 
apply  a  confidentiality  edit  to  meet  this 
legal  mandate.  A  small  amount  of 
uncertainty  is  added  to  the  estimates  of 
demographic  characteristics  as  a  result 
Small  populations  require  more 
protection,  so  there  %^  likely  be  more 
uncertainty  added  to  the  census  data. 
(The  edit  TnnintaiTi«  the  basic 
demographic  structure  of  the  data.) 

2.  Sample  dat»  are  subject  to 
variability  writhin  geographic  arees*  of 
any  population  size;  but  greater 
variddlity  occun  iwith  smaller 
populations.  This  is  because  the  number 
of  sample  cases  is  smaller.      .    , 

3.  If  a  small  CDP  is  formed  and  the 
characteristics  of  the  housing  or 
demographics  are  homogeneous,  the 
estimates  may  be  fairly  reliable.  To  the 
extent  that  characteristics  vary  from 
house  to  house  or  person  to  person,  the 
data  reliability  is  diminished. 

D.  Relationship  Between  CDPs  and  the 
UHxm/Rural  Classification 

For  previous  censuses,  the  Census 
Bureau  classified  as  urban  any  CDP 
included  within  a  DA  as  wrell  as  any 
CDP  that  contained  2,500  or  more 
residents  and  was  located  outside  of  a 
UA.  As  a  result,  some  CDPs  (as  well  as 
some  incorporated  places)  that  had  very 
low  population  densities  were  classified 
as  urtian  simply  hecause  their 
boundaries  encompassed  at  least  2,500 
people.  Tlie  Census  Bureau's  urban/ 
rural  classification  contains  criteria  for 
defining  "extended  dties" — 
incorporated  places  that  are  divided 
into  sparsely  settied  (defined  as  fewer 
than  100  people  per  square  mile)  rural 
portions  and  more  derisely  settied  urban 
portions.  No  such  provisions,  however, 
existed  for  CDPs  that  contained 
extensive  arees  of  sparse  settlementr 

The  Census  Bureau  currentiy  is 
reviewing  its  urban/rural  classification 
for  Census  2000.  The  definitions  and 
criteria  used  for  the  1990  census  are 


subject  to  change,  although  at  this  time 
no  dedsions  have  been  reached 
regarding  iirban/rural  definitions  and 
criteria  for  Census  2000.  Statistical 
Areas  Program  partidpmts  defining 
CDPs  should  be  aware,  however,  of  the .    . 
possibility  that  the  Census  Biireau  may 
adopt  urban/rural  criteria  under  which 
all  incorporated  places  and  CDPs  could 
be  divided  between  densely  settied 
(urban)  portions  and  sparsely  settied 
(rural)  portions.  There  is  no.  guarantee  at 
thia  time  that  all  land  area  included  in 
a  CDP  for  Census  2000  will  be  classified 
as  urban  (or  rural)  by  the  Census 
Bureau. 

E.  Data  Access  and  Dissemination 
System  ' 

The  Census  Bureau  is  developing  the 
Data  Access  and  Dissemination  System 
(DADS^as  a  part  of  its  efforts  to 
facilitate  access  to  and  dissemination  of 
ofRdal  demognphicand  economic 
information.  This  interective  electronic 
system  will  be  designed  to  allow  timely 
access  to  data  generated  by  the  various, 
areas  of  the  Ccmsus  Bureau.  Usen  of  the 
DADS  will  be  able  to  view  or  download 
predefined  data  producta  or  to  extract 
and  tflb"'"*"  data  from  existing 
databases.  The  DADS  also  wdlT  provide 
the  opportunity  for  data  users  to  view 
and  map  features  contained  within  the 
Coisus  Bureau's  TIGER  datahwae. 

The  DADS  will  enable  usen  to  sded 
unique  user^definad  geogr^ihic  arees 
from  an  on-screen  map  imi^  by 
dravring  polygons  or  circles  or  selecting 
iredefined  census  areas  such  as  census 
locks,  bloclc  groups,  or  census  tracts. 
Usen  will  be  d>le  to  define  as  wreUas 
tabulate  and  download  data  for  a  variety 
.of  geographic  areas,  provided  the   ■ 
selections  conform  to  Tide  13 
requirements  protecting  the 
confidentiality  of  indiiddual  responses 
(see  Sectfon  C.  above).  User-defined 
selections  may  consist  of  (but  are  not 
limited  to)  geographic  areas,  such  as 
neighboriuMds,  housing  subdivistons. 
soil  conservation  districts,  special 
taxation  districts,  central  business 
districts,  and  so  forth,  that  are  not  part 
of  the  Census  Bureau's  standard 
geographic  hierarchy. 

TbB  DADS  wrill  offer  flexibiUty  in 
defining  these  geographic  areas    ■ 
interactively  by  allowing  data  usen  to 
choose  and  modify  boundaries  for 
unincorporated  places  as  desired,  rather 
than  having  to  conform  to  a  predefined 
census  geographic  area.  The  Censiis 
Bureau  recommend^  the  use  of  this 
user-defined  functionality  witUn  DADS 
to  create  geographic  entities,  such  as 
neighboriioods,  or  to  obtain  census  data 
for  hoiising  sididivisioiu.  Many  planned 
communities  have  component  parts 
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known  locally  by  name  for  which  data 
users  need  census  data.  The  Census 
Bureau  has  developed  the  DADS  to  • 
fulfill  this  need,  allowing  the  CDP 
program  to  continue  to  recognize  the 
larger  unincorporated  community. 

Definitions  of  Key  Terms 

Alaskxi  Native  village  statistical  area 
(ANVSAh-The  densely  settled  extent  of 
an  Alaska  Native  village  tANV).  The 
ANV  is  a  type  of  local  governmental 
unit  that  constitutes  an  association, 
band,  clan,  community,  tribe,  a^  village 
recognized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1972. 

American  Indian  reservation  (AIR)— 
An  American  Indian  entity"  with 
boundaries  established  by  treaty, 
statute,  and/or  executive  or  court  order 
and  over  which  American  Indians  have 
governmental  jurisdiction.  Designations 
such  as  colonies,  communities,  pueblos, 
rancherias,  reservations,  and  reserves-, 
apply  to  AIRs. 

Census  block— A  small  area  bounded 
by  visible  features  such  as  streets,  roads, 
streams,  and  railroad  tracks  and  by 
nonvisible  boimdaries  such  as  city,  ' 
town,  township,  and  county  limits, 
property  lines,  and  short,  imaginary 
extensions  of  stzeets  and  roads. 

Coextensive — ^Descriptive  of  two  at 
more  geographic  entities  that  cover 
exactly  the  same  area,  with  all 
boundaries  conjoint 

Housing  unit— A  housing  unit  is  a 
house,  an  apartment,  a  mobile  home  or 
trailer,  a  grodp  of  rooms,  or  a  single 
room  occupied  as  a  separate  living 
quarter  or,  if  vacant,  intended  for 
occupancy  as  a  separate  living  quarter. 
Separate  Uving  quarters  are  those  in 
which  the  occupants  live  separately 
from  any  other  individuals  in  the 
building  and  which  have  direct  access 
from  outside  the  building  or  through  a 
common  hall.  For  vacant  units,  the 
criteria  of  separateness  and  direct  access 
are  applied  to  the  intended  occupants 
whenever  possible.  If  that  information 
cannot  be  obtained,  the  criteria  are 
applied  to  the  previous  occupants. 

Incoiporatea  place — ^A  type  of 
governmental  unit,  incorporated  under 
state  law  as  a  city,  town  (except  in  New 
England.  New  Yoik,  and  Wisconsin), 
borough  (except  in  Alaska  and  New 
Yoik),  or  village,  having  legally 
prescribed  limits,  powers,  and 
functions. 

Island  area — ^An  entity,  other  than  a 
state  or  the  District  of  Columbia,  under 
the  jurisdiction  of  the  United  States.  For 
Census  2000,  this  will  include 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  and  sevraal 
small  islands  in  the  Caribbean  Sea  and 


the  Pacific  Ocean.  The  Cehsus  Bureau 
treats  each  Island  Area  as  the  statistical 
equivalent  of  a  state. 

Minor  civil  division  (MCD}— The 
primary  governmental  or  administrative 
division  of  a  county  in  28  states,  Puerto 
Rico  and  the  Island  Areas  having  legal 
boundaries,  names,  and  descriptions. 
The  several  types  of  MCDs  are  identified 
by  a  variety  of  terms,  such  as  town, 
township,  and  district,  and  include  both 
functioning  and  nonfunctioning 
governmental  units.  In  some  states, 
some  or  all  of  the  incorporated  places 
also  constitute  MCDs. 

Nonvisible  feature — ^A  map  feature 
that  is  not  visible,  such  as  a  city  or 
county  boundary,  a  property  line 
running  through  space,  a  short 
imaginary  extension  of  a  street  or  road, 
or  a  point-to-point  line. 

Statistical  geographic  entity— Any 
specially  defined  geographic  entity  or 
combination  of  entities,  such  as  a  block 
group,  CDP,  or  census  tract,  for  which 
the  Census  Bureau  tabulates  data. 
Statistical  entity  boundaries  are  not 
legally  defined  and  the  entities  have  no 
governmental  standing. 

Tribal  jurisdiction  statistical  area 
(TJSA}—A  statistical  entity  delineated 
for  the  decennial  census  b^  American 
Indian  tribal  officials  in  Oklahoma.  A 
TJSA  encompasses  the  area  that 
includes  the  American  Indian 
population  over  which  a  tribe  has 
jurisdiction. 

Urbanized  cuea  (UA)— An  area 
consisting  of  a  central  place(s)  and 
adjacent  urbtm  fiinge  Uiat  together  have 
a  minimum  residential  popidation  of  at 
least  50,000  people  and  generally  an 
overall  population  density  of  at  least 
1,000  persons  per  square  mile.  The 
Census  Bureau  uses  published  criteria 
to  determine  the  qualification  and 
boundaries  of  UAs  at  the  time  of  each 
decennial  census  or  from  the  results  of 
a  special  census  during  the  intercensal 
period. 

Visible  feature — ^A  map  feature  that 
can  be  seen  on  the  ground,  such  as  a 
street  or  road,  railroad  track,  power  line, 
stream,  shoreline,  fence,  ridge,  or  cliff. 

Dated:  August  1, 1997. 
Martha  Fanwwoith  Rich*. 
Director,  Bureau  of  the  Census. 
[FR  Doc.  97-22332  Filed  8-21-97;  8:45  am) 
aajjNQ  COM  JBis-or-p 


DEPARTMENT  OF  COMMERCE 

Foralgn-TnNte  Zoom  Board 

[DoGkM66-07] 

Foralgn-Trada  Zona  29— LoultvHIa, 
Kantuciiy;  AppHcaHon  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Louisville  and 
Jefferson  County  Riverport  Authority, 
grantee  of  Foreign-Trade  Zone  29, 
requesting  authority  to  expand  FTZ  2^, 
Louisville,  Kentudty,  within  the 
Louisville  Customs  port  of  entry.  The 
application  was  submitted  pursiumt  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  12, 1997. 

FTZ  29  was  approved  on  May  26, 
1977  (Board  Order  118, 42  FR  29323, 6/ 
8/77),  and  expanded  on  January  31, 
1989  (Board  Order  429,  54  FR  5992,  2/ 
7/69).  The  zone  project  currently 
consists  of  two  sites  in  the  Louisville, 
Kentucky  area:  Site  1  (1,319  acres) — 
located  within  the  Riverport  Industrial 
Complex;  and  Site  2  (675  acres) — 
located  at  the  junction  of  Gene  Snyder 
Freeway  and  La  Grange  Road  in  easton 
Jefiierson  County.  In  addition,  an 
application  is  currently  pending  with 
the  Board  for  three  additional  sites  in 
Louisville  (Docket  71-96;  61  FR  52909, 
10/0/96). 

The  applicant  is  now  requesting 
authority  to  add  yet  another  site: 
Proposed  Site  6  (205  acres) — along 
Johnstown  Road.  The  site  is  adjacent  to 
the  Riverport  Industrial  Complex  (Site 
1),  and  is  also  owned  by  the  applicant 
No  specific  manufacturing  authority  is 
being  requested  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  21, 1997.  IM>uttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  5, 1997). 

A  copy  of  the  application  and 
accompanying  exhibits  %vill  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
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U^.  Dapartmant  of  Conmiflrce.  Expott 
AMJstmnit  Coitar,  601 W.  BcoMmay. 
RooBi  634B.  Louisville,  Kentucky 
40202 

Office  of  the  Executive  Secretary, 
ForaigD-TVade  Zone  Board,  Room 
3716.  U^.  Dapartmant  of  Comnmce, 
14th  ft  Pannsyhwiia  Avenue,  N.W.. 
Washington.  DC  20230. 

DalMl:  Ai^uit  14. 1907. 

ExmaittmStcntaiy. 

{FR  Doc.  97-33272  RM  8-21-97: 8:45  cm] 


D^ARTMBIT  OF  COMMERCE 


FbralQn'TfMM  Zono  124    GwiMfcy, 
I  lnc> 


An  application  has  been  submitted  to 
the  Foieign-Tiada  Zones  Board  (the 
Board)  by  the  South  Louisiana  Pent 
Commission,  grantee  of  FTZ 124, 
requesting  special-purpose  subsone 
status  for  the  shiplmilding  facility  of 
BoUingar  Shipyuds,  Inc.  (BSI).  located 
in  Locxpoit,  Louisiana.  The  application 
was  submitted  pursuant  to  the 
provisions  of  die  Poieign-Tiade  Zones 
Act,  as  amended  (19  U.S.C  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  fbnnaUy  {Dad  im 
August  11, 1997. 

The  BSI  shipyard  (250  acres,  334.000 
sq.ft.  560  employees)  is  located  at  8365 
State  Highway  306,  Lodcpott    ^  v* 
(LaFourche  ftiish);  Louisisiia.  smft  it 
used  in  dw  construction,  repair,  and 
conversion  of  commetcial  and  military 
vessels  for  domestic  and  international 
customers.  Foreign  amiponents  used  at 
the  BSI  shii^rard  (up  to  30%  of  total) 
include  propulsion  units,  engines  and 
parts,  gears,  pumps.  puUeys. 
compresiois  arui  parts,  measuring 
instruments  (duty  rate  rangs:  fine— 6%, 
€Kt  valorem). 

FTZ  i»oceduras  would  exempt  BSI 
from  Customs  duty  payments  on  the 
foreign  compcments  used  in  export 
activity.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished 
oceangoing  vessels  (duty  free)  for  the 
foreign-origin  components  noted  above. 
The  manufacturing  activity  conducted 
under  FTZ  procedures  would  be  subject 
to  the  "standard  diipyard  restriction" 
applicable  to  foreign-origin  steel  mill 
products  (e.g.,  pipe  and  plate),  which 
requires  that  full  dutiea  be  paid  on  such 


items.  The  application  indicates  that  the 
savings  from  FTZ  procedures  would 
help  improve,  the  facility's  intematien^ 
competitivHiess. 

In  accordance  with  the  Beard's 
regulations,  a  membecof  the  FTZ  Staff' 
hu  bem  designated  exammer  to 
investigate  the  applicationand  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  diree  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  21, 1997.  Rebuttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  5, 1997). 

A  copy  of  the  application  will  be 
available  for  public. inspection  at  the 
following  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service,  P.O.  Box  490. 110  North 
Airline  Avenue,  Gramercy.  LA  70052 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  Street  &  Peimsylvania  Avenue, 
NW.  Washington.  DC  20230. 

Dated:  August  12. 1997. 
John  |.  Da  Pont*.  Jr.. 

Executive  Saentaiy.  '' 

(FR  Doc.  97-22271  Filed  8-21-97;  8:45  am} 


DEPARTMBIT  OF  COMMERCE 

Foraiyn'Trado  Zoom  Dowd 
[DoolMl  21-67^ 

Prapoood  rofoiQB*Trfldo  Zono{ 
PtodoMNit  Titad  AraSi  North  ( 
(GuUfOfd,  Foraytti)  OovMson  And  Sury 
MwnooO)  Nonn  ooramw);  MiMnamont 
of  AppHcflUon 

Notice  is  hereby  given  that  the 
application  of  the^edmont  Triad 
Partnership,  requesting  authority  to 
establish  a  general-purpose  foreign-trade 
zone  at  sites  in  Guilford,  Forsyth, 
Davidson  and  Surry  Counties.  North 
Carolina  (Doc.  21-97. 62  FR  15460. 
4/1/97).  has  been  amended  to  include 
two  additional  parcels  within  Proposed 
Site  3  (47  acres),  High  Point.  North 
Carolina: 

— "Paisons"  parcel  (110  acres)— 3301-3334 

Kivett  Drive,  High  Point 
— Kivett  Drive  Industrial  Paric  parcel  (110 

aawl-^Uvett  Drive  and  (-85.  H^  Point 

(adiacent  to  the  47-acTe  parcel  initially 

propoaed  as  Site  3) 

As  amended.  Proposed  Site  3  would 
cover  3  parcels  (267  acres)  within  the 


East  High  Point  k«S/I->74  Industrial 
Corridor,  High  Point,  North  Carolina. 
The  ^iplication  otherwise  remains 
unchmiged. 

The  comment  period  is  reopened 
tmtil  October  6, 1997.  Submissions 
(original  and  3  copies)  duHbe 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below. 

A  copy  of  tiie  application  and  the    ' 
amendment  and  accompanying  exhibits 
are  available  for  public  inspection  at 
each  of  the  following  locations: 
Office  of  the  Piedmont  Triad 
Partnership,  6518  Airport  Parinray,  ^ 
Suite  100,  Greensboro,  NC  27409 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania,  Washington, 
DC  2023a 

Dated:  August  15, 1997. 
)ohB  ).  Da  Ponte,  Jr., 
Executive  Secntaiy. 

(FR  Doc  97-22274  Filed  8-21-97;  OAS  am] 
Bai4MQ  COM  3BtO-OS-P 


DEPARTMENT  OF  COMMERCE 

Foroign-Trado  Zones  Board 
[DOCtCET68-«7I 


FbfoigivTfOdo  Zono  11 
Worth,  Tons:  ApplioaUon  for  Foraign- 
Trado  Sutaone  SMiis,  UNrak.  Inc.; 
(Cloaad  CircuH  TaiavWon  8yalama) 
Lawiavilla,  Taxas 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  DaUas/Fort  Worth 
Maquila  Trade  Development 
Corporation,  grantee  of  FTZ  168, 
requesting  special-pucpose  subzone 
status  for  the  closed  circuit  television^ 
system  assembly  facility  ofUltrak.  Inc., 
located  in  Lewisville,  Texas.  The 
application  was  submitted  ptirsumt  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a-^ 
81u),  and  the  regulations  of  the  Bowd 
(15  CFR  part  400).  It  was  formally  filed 
on  August  15. 1997. 

Ultrak's  facility  (14  acres.  150.000  sq. 
ft.)  is  located  at  1301  Water's  Ridge. 
Lewisville  (Denton  County),  Texas, 
some  20  miles  north  of  Ddlas.  The 
facility  (125  employees)  will  be  used  to 
assemble  and  package  closed  circuit 
television  (CCTV)  systems  and 
accessories,  which  anjiaed  primarily 
for  security  and  observation.  (Currently, 
the  foreign-sOurced  components  are 
classified  as  "kits"  \mder  die  Customs 
entireties  provision  and  are  subject  to 
the  5  percent  monitor  rate.)  The  OCTV 
systems  can  include  the  following 


UMI 
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componantt:  camam,  nMniton,  time 
]mpam  vidiM  neocden.  ccmpact  diac 
playaca,  turntaUaa.  power  auppliaa. 
camaca  housingi  of  atari  and  aluminum, 
mounting  aqu^pmant,  poaitioning 
davioaa  and  cootiola,  panic  and  hold  iqi 
butlona,  ahock  aenion.  mult^ilexats. 
awitchaa.  |«ocaaaow,  flex  tidiei, 
function  boxea.  criila  and  narlr^ging 
Sooaa  90  peroent  irf  the  cnnponaats  are 
KMUoad  afatoad.  Some  S-7  penaitt  of  die 
finiriied  products  are  expmtad. 

Zone  prooaduras  would  exempt 
Ulmk  Iram  Cuatoma  duty  payments  <m 
famign  matariala  uaed  jn  production  for 
export.  On  domestic  shipmanta,  die 
oompeny  would  be  aUe  to  defer  duty  on 
die  filn^-aouroed  componants  (duty- 
rates  ranjlbig  between  1-S%).  Foreign 
iiMWi  liaiMllsw  winiid  alaobe  axwinpt  6om 
atate  and  local  ad  valorem  taxes.  The 
epplic^ion  indicstea  that  the  savings 
finoan  ame  procedures  will  he^  in^rove 
the  [dtftf 's  international 
oompetitivenaea. 

fai  accoidance  with  the  Board's 
regulations,  a  OMmberirftha  FTZ  Staff 
has  hnan  rtnsitnalad  mrsminnr  tn 
invaatigate  the  ^pUcaticm  Mid  rqport  to 
tibaBoard. 


D9AiniCNT0F 


Puldic  comment  is  invited  I 
intatestad  putiaa.  Suhmiasions  (original 
and  3  copies)  shall  be  addressed  to  Am 
BoanTa  Executive  Secretary  at  die 
addwes  below.  The  cloaiag  period  for 
tfieir  receipt  is  October  21. 1997. 
Rebidtal  comments  in  responae  to 
■alBfial  siriiaiittBd  during  die  JMUgoing 
period  may  be  submitted  during  dm 
subsequent  15-day  period  (to  November 
5.1997). 

A  copy  of  the  apfriioetion  and 
aooaaspanyii^  eidiibita  will  be  avaiUbIa 
for  pdblic  inapactfam  at  each  of  dw 
feHowiag  locations: 

VJS.  Department  of  Commerce  Export 
Aesistance  Gamer.  2050  N 
Fwy..  Suite  170.  P.O.  Box  429069. 
Dallas.  Texas  75207 

OIBoe  <tf  dm  Exacudve  SecreCeiy. 
Foieign-Tkade  Zonea  Board,  Room 
3716.  U.S.  Dqiaitment  ofComiBeire, 
14th  k  PennqdvMiia  Avenue.  NW. 
Washi^lton.  DC  20230. 

Dated:  August  IS,  1907. 
fBkn|.DBPeiSte.)r.. 

finculiwi  SscraCmy. 

(FR  Doc.  97-22273  FUed  S-21-97: 8:45  ead 


r:  Ill^lart  Administration, 
hrtemrticwal  Twda  Administration, 
ofCoauaeaoe. 


The  DapaitiUBm  of  Commaroe 
("the  Dapattuiant")  baa  received  a 
raqoeat  to  conduct  a  new  ahipper 
adminiatradve  review  of  the 
entidmnping  duty  owler  on  certain  i 
from Italy,  in  amtwdanne  widi  19  CFR 
353.2^h).  we  are  inititfing  this 
administiative  i 


DATE:  August  22. 1997. 

moM  ooMnicr:  )ohn 
Brinkmann  or  Sunlgru  Kim.  import 
Adminfatwtion.  lulssualhmal  Ttede 
Adminiatratkm.  U.S.  Deptttmsm  of 
ComBBsaoa,  l«h  Street  end  Conatttutian 
AvaBua.  N.W..  WMhii^tnn.  D.C  20230: 
triephonw  (202)  462-5266  or  462-2613. 
reqiecdvaly. 


Unlaaa  odiarwiae  indicated,  ail 
dtatioos  to  the  Tariff  Act  of  1930.  as 
amended  (the  AcQ.  are  iwiweiirws  to  the 
paoviaioas  aftscdve  Janusay  1, 1995.  the 
aOBCdve  date  of  the  Hnandmaels  made 
to  dw  Act  by  the  Umgnay  Roimd 
Agiaamenti  Act  hi  eddidon.  unlees 
othenviae  indicalad.  aUdlations  to  dw 

regttladone  at  19CFR  Secdon  35i3,  as 
amended  by  die  iaiarim  rsgulatians 
pidiliafaad  hi  the  Vedanl  laiMv  on 
ftiay  11. 1995  (66  FR  25130). 


Hie  Dapaitmant  baa  received  a 
requeet.  puiauant  to  eecdon  751(a)(2)(B) 
of  dw  Act.  and  in  accordance  with  19 
CFR  353.22(h).  for  a  new  shipper  review 
of  the  antidumping  duty  osder  on 
certain  pasta  from  Raly.  mdiich  has  a 
July  annivarsaiy  date. 


In  acoordanoa  widi  section 
751(aK2)(B)  of  dw  Act  ud  19  CFR 
353.22(h)(6).  we  are  initiadng  a  new 
ahipper  review  of  the  entidumping  duty 
order  on  certain  pasts  from  Itaqr.  We 
intnid  to  issue  the  final  reaults  of 
review  not  later  dian  270  days  from  the 
date  of  publication  of  this  nodce. 


AplUunftno  duly  prk 
caaang 

Parted  IP  bjiie- 

Nsiir:  Certain  Raela,  Ar> 
47S416: 
AmsMeSJtL 

07/Oim-«SO«7 

We  wrill  instruct  the  U.S.  Custflnu 
Service  to  allow,  at  the  tuition  of  the 
in^Mxter.  die  poeting.  mttil  the 
coo^letion  of  the  review,  of  a  bond  or 
eecurity  in  lieu  of  a  cash  dapoait  for 
audi  entry  of  dwrneaAmidiaa  exported 
by  the  company  listed  shove,  in 
amnrdaiMTW  widi  19  CFR  353  Jt2(h)(4). 

fnifiMied  parties  may  submit 
undications  for  diadoaue  under 
■«iwi»ii«i—HM»  |mi*i  ii—  ardsB  in 

•ooosdance  wi^  19  CFR  353.34(b). 

Ihia  initiadan  and  diia  notioa  are  in 
eocotdanoa  widi  eecdon  75Ka)  of  the 
Act  (19  UJSXl  tBTfM)  and  19  CFR 
353.22(h). 

AivMt  IS.  I«a7. 


(FK  Due.  97-222M  FiM  •-n-47: 8:41  «J 


ocMmmir  OF 


AC1KM:  Extension  of  time  limits  lor 
prdiminaiy  and  final  results  of 
antidumping  duty  admlniatrativ 

review. 


(dw  Department)  is  extending  the  time 
limits  01  the  prriiminacy  and  final 
results  of  the  antidumpiag  duty 
administrative  review  of  me 
antidumping  finding  on  roller  diain. 
other  than  bicycle,  from  Japan,  covering 
tlw  period  i^iril  1, 1996,  throu^  March 
31, 1997,  since  it  ia  QOt  practicable  to 
complete  the  review  widiin  dw  time 
limits  mandated  by  the  Tuiff  Act  of 
1930  (dw  Act),  as  amended.  (19  USXl 
1675(aX3KA)). 

UIBtlWl  DATE:  Ai^uat  22. 1997. 
PON  FIMTNBI IMMMAIIOM  CONTACT: 
)mck  Dulbaiger  or  Ron  Tkentham, 
Anddun^i^l  Duty  and  Countervailing 
Duty  Enforoement  Office  Four,  Inuwrt 
Administretion,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Consdtudon 
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Aveiu«8.  N.W.,  Washington.  DC  20230; 

tslephon*  (202)  482-5505  and  482- 

4793. 

•UPPLBBfTAirr  MFOmiATION: 

Applicable  Statute 

IhiMte  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  eSsctive  January  1, 1005, 
thl»  effsctive  date  of  the  amenchnents 
made  to  the  Act  l^  the  Uruguay  Rounds 
Agceenients  Act. 

Backgreuad 

On  May  13, 1007  (62  FR  27720,.  May 
21. 1997)  the  Departinent  initiated  an. 
administrative  review  of  the     ' 
antidumping  duty  order  on  roller  chain, 
other  thui  bicycle,  fitom  Japan,  covering 
the  period  April  1, 1996,  through  March 

31. 1997.  In  oar  notice  at  initiation,  we 
stated  that  we  intended  to  issue  the  final 
results  of  this  review  no  later  than  April 

30. 1998.  On  August  1. 1997.  the 
American  Qiain  Association  (ACA), 
submitted  a  request  Cor  postponement  of 

.  the  preliminary  determination  on  roller 
chain,  other  than  bicycle  from  Japan, 
due  to  the  large  number  of  respondents 
and  the  complexity  of  issues  presented 
by  the  rSvisw. 


Ilitod:  August  14. 1«97. 

hltmfV.Bi»k», 

Principal  Deputy  Assiaiiad  Secnicuy^ 
Import  Administration. 

[FR  Doc.  97-22269  Filed  8-21-97;  8:45  am) 

ipooastis-oa-M.  ,^  . 


t  ^Preliminary  andJ^lnal 
Saenlts  of  Review 

Section  7Sl(a)(3)(A)  of  the  Act 
requiier  tha-Depaitment  to  make  a 
piwliimiuiy  detsmiinatiati  vrithin  245 
dafk^AerdM  last  day  of  the  anniversary 
month  of  an  ordOT  Car  which  a  review 
is  requested  and  a  final  determination 
withia  }20  days  after  the  date  on  which 
the  preliminary  deterinination  is  ' 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(aK3XA)  allows  the  Department  to 
extnod  diis  time  period  to  365  days  and 
180  days,  respectively. 

We  aetemune  that  it  is  not  prKtiodble 
to  complete  this  review  within  the 
original  time  frame  because  of  the  large 
number  of  respondents  and  the 
complexity  of  the  legal  and 
metbpdological  issues  in  this  review. 

Accordin^y,  the  deadline  for  issuing 
the  preliminary  results  of  this  review  is 
now  no  later  than  April  30, 1998.  The 
deedline  for  issuing  the  final  results  of 
this  review  wi^  be  no  later  than  180 
days  from  the  puUication  of  the 
preliminary  rMults. 

These  extensions  are  in  accordaifce  ' 
with  section  751(aH3)(A)  of  the  Act  (19 
U.S.Cl675(a)(3)(A)). 


DEPARTMENT  Of  COMMERCE 

National  OcMnIc  and  Atmoapharic 
AdnHniatration 

(LO.  061487A] 

Pacific  Rahary  Managemant  Council; 
Public  MaaUnga 

AOaiCY:  National  Marine  Fisheries 

Sovice  (NMFS).  National  Oceenititand 

Atmospheric  Administradon  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 


r.  The  Pacific  Fishery  ^'^  "^^ 
ManagemMit  Coimcil  (Council)  and  its 
advisory  entities  will  hold  public 
meetings.  ..>   ^^    » 

DATES:  The  Council,  and  its  advisory 
entities  will  meet  during  September  8- 
12, 1997.  The  Coimcil  meet^  will 
begin  on  Tiiesday,  September  9,  at  8 
a.m.  with  an  open  session,  will 
reconvene  on  Wednesday  and  Thursday 
at  8  a.m.  in  open  session,  and  will 
reconvene  on  Friday  at  8:30  a.m.  in 
open  session.  On  Friday,  September  12, 
the  Council  will  meet  in  cl(»ed  session 
(closed  to  public)  fit)m  8  a.m.  to  8:30 
a.m.  to  discuss  litigation  and  personnel 
matters.  ,  ' 

ADDRESSES:  The  meetings  will  be  held  at 
the  Doubletree  Hotel-Columbia  River 
(formerly  Red  Lion),  1401  North  Hayden 
Island  Drive,  Portland,  OR  97217: 
telephone:  (503)  283-2111. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth  "■ 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  ilFORMAnON  CONTACT: 
Lawrence  D.  Six,  Executive  Director; 
telephone:  (503)  326-6352. 
suppineiTARV  information:  The  . 
following  items  are  on  the  Council'  .    . 
agenda:  , 

A.  Call  to  Order 

1.  Opening  Remarks.  Introductions, 
RollCaU 

2.  Cteth  of  Office  for  New  Members 

3.  Approve  Agenda — ACTION 

4.  Approve  Ktinutes  of  March,  April, 
and  June  1997  Meetings — Action 

B.  Coastal  Pelagic  Species 

Management — Status  Report  on 
Plan  Amendments 


C.  Ifighly  Migratory  Species 

Maiugement  In  the  Pacific 
1.  Status  of  International  Efforts 
"  2.  Status  of  Data  Collection  Programs 

3.  Need  for  Federal  Management 
Authority 

4.  Public  Comments 

5.  Council — Action 

D.  Pacific  Halibut  Management 

1.  Status  of  1997  Fisheries 

2.  Proposed  Changes  to  Regulations 
for  1998 

E.  Salmon  Management 

1.  Sequence  of  Events  and  Status  of 
Fisheries 

2.  Plan  Amendment  to  RevfiBe  Oregon 
Coastal  Natural  Coho  Management 
Goals 

3.  Status  of  Plan  Amendmoits  for 
1999  Implementation 

F.  Habitat  Issues 

i.  Report  of  the  Steering  Group 

2.  Public  Coinments 

3.  Council — Action 

G.  Dungeness  Crab  Management 

1.  Analysis  of  Management 
Alternatives 

2.  Report  of  the  Tri-State  Crab 
Committee  ' 

3.  Tribal  Coinments 

4.  Scientific  and  Statistical  Committee 
(SSC)  and  Public  Comments 

5.  Couiicil — Action 

H.  Groundfish  Management 

1.  NMFS  Research  Vessel  Proposal 

2.  Preliminary  Stock  Assessments. 
Harvest  Levels,  aiid  Other 
specifications  for  1998 

3.  Status  of  Federal  Regulations 

4.  Statui  of  Fisheries  and  Inseasqn 
Adjustments 

5.  Fixed  Gear  Sablefish  Management 
bx  1998  (Limited  Entry  and  C^pen 
Access)        -^  J  .d^;./ - 

6.  Proposed  Changes  to4l^ulatidn8 
for  1998 

7.  Capacity  Reduction  Program 
8^  Plan  Amendments 

I.  Administrative  and  Other  Matters 

1.  Comments  on  Proposed  National 
Standard  Guidelines 

2.  Report  of  the  Budget  Committee 

3.  Status  of  Legislation 

4.  Appointments  to  Advis^, 
Entities — ^Action 

5.  November  1997  Agenda— Action 

6.  Election  of  Chair  and  Vice-Chair  for 
Aimual  Term  Beginning  October  1 , 
1997— Action 

Adjourn 
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Schedule  of  Advisory  GroufVCommmee  Meetings 


Dsla^group 


Tims 


Sunday,  Seplembf  7. 1997: 

GfoundHah  Management  Teem  (GMT) 
Monday,  September  B,  1997: 

0^Kf^NBilBi  \/^nH^M    •■•••■•■••»■>■•■■•••••*■•••■••. 

QMT 

SSC  Salmon  Subcommittee 

KtabHat  Steering  Gioup  .................>..... 

SSC 

GioundRah  Advisory  Subpanel  (GAP) 

Buyback  Committee  ....... 

Tuesday.  September  9, 1997: 
GAP 

SSC .......... 

EnkMcemertf  ConsuHanls 
Oregon  Stale  Oelegafion 
CaHomia  Stsis  Oslsgalion 


GAP 

Orogon 

CsMvnis 


10. 1997: 


Thuradqr.  September  11, 1997: 
GAP  M  nirniMiMirt 
Oregon  Sisis  Oelegalion 
CaUbmia  Stats  Oslsgalion 


Frid^,  Ssptsmber  12. 1997 
GAPOfnsoessa 
Oregon  Stats  0( 
Cailimiia  Stats  Oslsgation 
Washington  Stats  DelegBtion  Spedsl  Accommodations 


3  p.m. 


Sspt  8-12, 8  sjn. 
8  ajn.  »...._......... 

9  SJIl.    ..................I 

10  ajn 

1 1  a.m.  ...„..._..._ 

1  pjn. 

3pjn. 

7  pjn.  ..__...„......, 


SajiL 
8ajn. 
7  pjn. 
7ajn. 
7  a.m. 
7ain. 

SajiL 
7ajn. 
7ajn. 
7ajn. 

8ajn. 
7ajn. 
7ajn. 
7ajii. 

8ajn. 
7ajn. 
7ajn. 
7ajn. 


TBA 

Nsstuoca/Wi 

TBA 

TBA 

TBA 

TBA 

TBA 

Umpqua 

TBA 

TBA 

TBA 

Umpqua 

TBA 

TBA 

TBA 

TBA 
TBA 
TBA 
TBA 

TBA 
TBA 
TBA 
TBA 

TBA 
TBA 
TBA 
TBA 


Tliese  meetiiigs  are  phsrsically 
accessible  to  people  with  dissUlities. 
Rsquests  for  sign  languags 
interpretation  or  other  suxiliary  aids 
should  be  directed  to  Eric  W.  (keene  at 
(503)  326-6352  at  least  5  days  fvior  to 
the  meeting  date. 

DitBd:  August  18, 1997. 
GiyCMstisflr. 

Otnetor.  Office  ofSustainiMe  Ksherim. 
NaUonalUaiiimnahaliu  Service. 
(FR  Doc.  97-22346  FUad  8-21-97;  8:45  ami 


PePARTMENT  OF  COMMCHCC 


IM^^omsiTA] 

South  AMemic  Flehwy  Mwgawunt 
Couitell:PiMler' 


AQBCV:  National  Marine  Fisheries 

Service  (NMFS).  Nstional  Ocsanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  The  South  Atlsntic  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Artificial  Reef 
Habitat  Sub-Group. 


BATES:  The  meeting  will  be  held  on 
September  18. 1997.  from  8:30  ajn. 
until  5.-00  pjn. 


I:  The  meeting  will  be  held  at 
the  Florida  Marine  RssMrch  Institute. 
100  Ei^th  Avenue.  SE.  St  Peteisbuig, 
FL  33701. 

Council  address:  Soutfi  Atlantic 
Rshery  Msnagsment  Council.  One 
Southperk  Circle.  Suite  306;  Charleston. 
SC  29407-4699. 

Susan  Buchanan,  Public  Information 
Officer;  telqthone:  (803)  571-4366;  fox: 
(803)  769-4520;  email: 
susan.bucfaanaii9noaa.gov 

8UPKEMBITAIIY  ■gOW^TION.  The  Sub- 
Group  will  meet  to  review  srtificial  rsef 
description  snd  distribution  information 
in  state.  Federal  and  regicmal  s]fstems. 
■nii  to  discuss  ft ■*»■»»»  mnA  non-fisliing 
threats  to  srtificial  rsef  habitats.  The 
Sub-Cktmp  will  slso  discuss 
recommendations  for  the  Council's  drsft 
habitat  policy  statement  on  artifidsl  reef 
habitat 

^edal  Aoooaunodatioas 

This  meeting  is  physically  accessible 
to  people  with  dissbilities.  Requests  for 
si^  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 


Council  office  (see  AOONESSES)  by 
September  8. 1997. 

DalMi:  AuffUH  15, 1997.       ^ 
GenrCMalisck. 

XXnctor.  Office  ofSuttainable  Ficheriat, 

National  Marine  Fiaheriet  Service. 

(FK  Doc.  97-22347  Filed  S-21-87:  8:45  vb| 


09ARTMENT0F 


(LD.  8S1M7DJ 


AOENCr:  Nstional  Msrine  Fisheries 
Service  (NMFS).  Nstional  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Conuneree. 

ACnON:  Issuance  of  permita  1039. 1041. 
1042. 1043. 1044, 1045.  and  1048  (P630. 
P632.  P833.  P636.  P772871.  P638.  and 
P641). 


r:  Notice  is  hnvby  given  that 
NMFS  has  issued  permita  to  the  Nstursl 
Resources  Management  Corporation  in 
Eureka.  CA  (NRMC);  the  State  of 
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California,  Department  of 
Transportation.  District  4.  in  Oakland, 
CA  (CalTrans4);  William  M.  Kier  and 
Associates  in  Sausalito,  CA;  Stephen 
Cannata  in  Areata,  CA;  the  Southwest 
Fisheries  Science  Center.  Tiburon 
Laboratory,  NMFS  in  Tiburon,  CA 
(SWFSC):  Michael  H.  Fawcett  in  Bodega 
Bay,  CA;  and  the  Sonoma  County  Water 
Agency  in  Santa  Rosa,  CA  (SCWA)  that 
authorize  takes  of  adult  and  juvenile, 
threatened,  central  California  coast  coho 
salmon  [Oncorhynchus  kisutch)  for  the 
purpose  of  scientific  research,  subject  to 
certain  conditions  set  forth  therein. 
A0IMES8ES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources.  F/PR3. 
NMFS,  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401h 
and 

Protected  Species  Division,  NMFS..  . 
777  Sonoma  Avenue.  Room  325,  Santa' 
Rosa,  CA  95404-6528  (707-575-6066). 
tUPMEMENTARY  MFORMATION:  The 
permits  were  issued  imder  the  authority 
of  section  10  of  the  Endangered  Species 
Act  of  1973  (ESAJ116  U.S.C.  1531-1543) 
and  the  NMFS  regulafions  governing 
ESA-listed  fish  and  wildlife  permits  (50 
CFR  parts  217-222). 

Notice  was  published  on  March  25, 
1997  (62  FR  14115)  that  an  application 
had  been  filed  by  NRMC  (P630)  for  a 
scientific  research  permit.  Permit  1039 
was  issued  to  NRMC  on  )uly  24,  1997. 
Permit  1039  expires  on  June  30,  2002. 

Notice  was  published  on  March  26, 
1997  (62  FR  14403)  that  an  application 
had  been  filed  by  CalTrans4  (P632)  for 
a  scientific  reseuch  permit.  Permit  1041 
was  issued  to  CalTrans4  on 
July  24,  1997.  Permit  1041  expires  on 
June  30,  2002. 

Notice  was  published  on  April  18, 
1997  (62  FR  19104)  that  an  application 
had  been  filed  by  William  M.  Kier  and 
Associates  (P633)  for  a  scientific 
research  permit  Permit  1042  was  issued 
to  William  M.  Kier  and  Associates  on 
July  24. 1997.  Permit  1042  exjpires  on 
June  30, 1999. 

Notice  was  published  on  March  25, 
1997  (62  FR  14115)  that  an  application 
had  been  filed  by  Stephen  Cannata 
(P636)  for  a  scientific  research  permit 
Permit  1043  was  issued  to  Stephen 
Cannata  on  July  24, 1997.  Permit  1043 
expires  on  June  30,  2000. 

Notice  was  published  on  April  8, 
1997  (62  FR  16789)  that  an  application 
had  been  filed  by  SWFSC  (P772«71)  for 
a  scientific  research  permit.  Permit  1044 
was  issued  to  SWFSC  on  July  24.  1997. 
Permit  1044  expires  on  June  30,  2002. 

Notice  was  published  on  March  26, 
1997  (62  FR  14403)  that  an  application 


had  been  filed  by  Michael  H.  Fawcett 
(P638)  for  a  scientific  research  permit 
Permit  1045  was  issued  to  Michael  H. 
Fawcett  on  July  24, 1997.  Permit  1045 
expires  on  Jime  30,  2002. 

Notice  was  published  on  April  8, 
1997  (62  FR  16789)  that  an  application 
had  been  filed  by  SCWA  (P641)  for  a 
scientific  research  permit.  Permit  1048 
w«s  issued  to  SCWA  on  July  22,  1997. 
Permit  1048  expires  on  June  30.  2002. 

Issuance  of  the  permits,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  actions:  (1)  Were  requested/ 
proposed  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  is  the  subject  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 

.    Dated:  August  14. 1997. 

ftancy  Chn. 

Chief,  Endangered  Species  Division,  Office 

of  Protected  Resouices,  National  Marine 

Fisheries  Service. 

(FR  Doc.  97-22342  Filed  8-21-97;  8:45  amj 

BIUMQ  COOC  36ie-e-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnM>spheric 
Administration 


[LD.  0812976] 

Endangered  Species;  Pennits 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Ocieanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  two  applications  for 

scientific  research  permits  (P651,  P666). 

SUMMARY:  Notice  is  hereby  given  that 
Louisiana-Pacific  Corporation  (LPC)  in 
Trinidad.  CA  and  the  California 
Department  of  Forestry  and  Fire 
Protection.  Region  1  (CDFFP)  in  Santa 
Rosa.  CA  have  applied  in  due  form  for 
permits  that  would  authorize  takes  of  a 
threatened  species  for  scientific 
research.    . 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
applications  must  be  received  on  or 
before  September  22. 1997. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East- West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 


Protected  Species  Division,  NMFS, 
77?  Sonoma  Avenue,  Room  325,  Santa 
Rosa.  CA  95404-6528  (707  575-6066). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Protected  Species  Division  in  Santa  , 
Rosa,  CA.  . 

SUPPLEMENTARY  INFORMATION:  LPC  and 
CDFFP  request  permits  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

LPC  (P651)  requests  a  five-year  {fermit 
for  takes  of  juvenile,  threatened,  central 
California  coast  coho  salmon 
[Oncorhynchus  kisutch)  associated  with 
fish  population  studies  on  LPC 
properties  in  Sonoma  and  Mendocino 
County.  The  studies  consist  of  coho 
salmon  distribution  and  abundance 
surveys.  ESA-listed  juvenile  fish  are 
proposed  to  be  captured,  anesthetized, 
handled  (identified  and  measured), 
allowed  to  recover  from  the  anesthetic, 
and  released.  ESA-listed  fish  indirect 
mortalities  associated  with  the  researcli 
are  also  requested. . 

CDFFP  (P666)  requests  a  five-year 
permit  for  takes  of  juvenile,  threatened, 
central  California  coast  coho  salmon 
[Oncorhynchus  kisutch)  associated  with 
monitoring  projects  in  coastal  streams 
within  the  Evolutionarily  Significant 
Unit.  The  studies  consist  of  coho 
salmon  distribution  and  abundance 
surveys.  ESA-listed  juvenile  fish  are 
proposed  to  be  captured,  anesthetized, 
handled  (identified  and  measured), 
allowed  to  recover  from  the  an^thetic, 
and  released.  ESA-listed  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

Those  individuals  requesting  a 
hearing  on  either  of  the  requests  for  a 
permit  should  set  out  the  specific 
reasons  why  a  hearing  would  be 
appropriate  (see  ADDRESSES).  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  ppinions  contained  in 
the  above  application  summaries  are 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  August  14, 1997. 
Nancy  Chu. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

(FR  Doc.  97-22348  Filed  8-21-97;  8:45  am) 
■NXMQ  COOC  MIO-a-F 
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COMMriTEEFORTHE 
IMPLBIEflTATION  OF  TEXTILE 


Ad)uslinMil  of  wf  Import  Umit  for 
Cortrin  Cotton  Toxtilo  Products 
Pfoducod  or  MonulMtiifod  in  tho 
Ptoplo's  Ropublic  of  China 

August  18, 1997. 

AQBICY:  Committee  for  the 

Implmnentation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit 

EFFECTIVE  DATE:  August  19, 1997. 
FOR  FURTHER  JTOnilATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  OfGce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refisr  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Aathoiity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricuhunl  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  ctimmt  limit  for  Categories  338- 
S/339-S,  a  sublimit  of  Categories  338/  . 
339,  is  being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  62  FR  6950.  published  on  February 
14.1997. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  is  designed  to  assist  only 
in  the  implementation  of  its  provisions. 
TtajraCrifab, 

Chatman,  CmnaUttaefor  the  Implementatum 
o/  Taxtite  Afraemotnts. 

I  fill  Ihi  liMikissiKali fTiiiiliii 


August  18, 1997. 
Commissioner  of  Customs, 
Departmmt  of  the  Tnamiy.  WoMhingtoa.  DC 
20229. 
DaarCommissionar  This  diiective 
amends,  but  does  not  cancel,  tlw  diiective 
issued  to  you  on  Febniaiy  10. 1997.  by  tlw 
Chaiiman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 

I  imports  of  owrtalw  cotton,  wool. 


man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
and  silk  apparel,  produced  or  manufiHrtuied 
in  China  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1997 
and  extending  through  December  31, 1997. 

Bfiisctive  on  August  19, 1997,  you  are 
directed  to  increase  the  limh  fat  Categories 
338-S/339-S  >,  a  sublimit  of  338/339,  to 
1,894,466  dozen  ^,  as  provided  Eor  under  the 
terms  of  the  bilateral  agreement  between  the 
GovennaentB  of  the  United  States  and  the 
People's  Republic  of  China.  The  limit  for 
338/339  remains  unchanged. 

The  Committee  for  the  bnplamentatian  of 
Textile  Agreements  has  determined  that  this 
acdon  hlls  within  the  foreign  affiurs 
exception  to  the  rulemaking  provisions  (tf  5 
U.S.C  553(a)(1). 

Sinoarely, 

Troy  H.  Cribb. 

Chaizman,  Committee  for  the  Implementation 

of  Textile  Affeements. 

[FR  Doc.  97-22300  Filed  8-21-97;  8:45  ami 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

LBOm  ona  9orvo  Amonco  NnonM 
CiMrinQliouss 

AOBICV:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice  of  correction  of  dates  and 
award  amount  ^ 

SUMMARY:  This  notice  corrects  the  date 
of  availability  for  the  application 
guidelines,  the  application  deadline, 
and  the  first  year's  award  amount 
published  in  the  Federal  R«gistBr  on 
June  9, 1997  (62  FR  31417,  31418).  The 
new  dates  are  revised  in  the  notice  as 
follows:  "Application  guidelines  will  be 
available  August  15, 1997.  Applications 
must  be  submitted  to  the  Coiporation  no 
later  than  3KX)  p.m.  (EST)  September  30, 
1997.".  The  new  award  amount  is 
revised  as  follows:  "The  first  year's 
award  will  total  q>proximately 
$750,000.". 

Dated:  August  19, 1997. 
Stewart  A.  Oavia, 

Acting  General  Countd,  Cotpomtion  for 

National  and  Coaupunity  Service. 

(FR  Doc  97-22337  Filed  8-21-97;  8:45  am) 


>  Tlw  limit  has  not  baan  adftutad  to  account  far 
any  imparls  asqiattad  after  Decembar  31. 1996. 

*Cataga(y  338-.S:  aU  HTS  numban  axcapl 
B10e.ia0012. 6109.ia0014.  S109.ia001S  and 
6109.100023;  Catagaqr  339-S:  all  HTS  mimbara 
SKoapl  6108.10JXMa  6109.iaOMS,  6109.104)060 
and  6109.100065. 


CORPORATION  FOR  NATKMAL  AND 
COMMUNTTY  SERVICE 

AviilaMHty  of  Funds  for  Notional 
Pro¥ldors  in  Training  and  Toehnicai 


AQENCV:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 


r:  The  Corporation  for  National 
and  Commimity  Service  (Corporation) 
annoimces  the  availd)ility  of 
approximately  $5.37  million  to  provide 
traimng  and  technical  assistance  (T/TA) 
to  national  service  programs  supported 
by  the  Corporation  in  die  following  14 
areas  for  fiscal  years  1997  and  1098:  (A) 
Conflict  Resolution;  (B)  Human 
Relations  and  Diversity  Training  (C) 
Educational  Success;  (D)  Financial 
Management;  (E)  Supervisory  Skills 
Training;  (F)  Training  Materials 
Development;  (G)  National  Service 
Resource  Center,  (H)  Organizational 
Development  and  Program  Management; 
(I)  Public  Safoty  Pro-am  Support;  ()) 
Risk  Management;  (K)  Crew-based 
Programming;  (L)  Member  Devel(^ment 
and  Management;  (M)  Sustainability; 
and  (N)  Out-of-School  Time.  The 
Corporation  will  evaluate  proposals 
made  in  each  of  the  fbtirteen  areas 
separately.  The  Corporation  expects  to 
make  awards  in  each  area  in  the  form  of 
one-3rear  cooperative  agreements  with 
the  possibility  of  a  second  year 
extension  besed  on  performance,  need, 
and  availability  of  funds. 
DATES:  Proposab  must  be  received  by 
the  Corporation  by  3:00  p.m.  Eastern 
time  on  September  26, 1997. 
ADDRESSES:  All  proposals  shoidd  be 
submitted  to  the  Corporation  for 
National  and  Commimity  Service,  1201 
New  York  Avenue.  NW,  Washington. 
DC  20525,  Attention:  Latuel  Ihator, 
Room  9808.  Proposals  may  not  be 
submitted  by  bcsimile.  Applicants  are 
requested  to  submit  one  (l)  unbound, 
original  prt^xisal  and  two  (2)  copies. 
POR  FURTHER  SVORMATION  CONTACT:  Jim 
Ekstrom  or  Susan  Schechter  at  the 
Corporation  for  National  and 
Community  Service.  (202)  606-5000, 
ext  436.  T.D.D.  (202)  565-2790.  Copies 
of  Coiporation  materials  referenced  in 
this  Notice  may  be  reviewed  at  the 
Corporation,  1201  New  Y(»k  Avenue. 
NW,  Wash&gton.  DC    ' 

SUPPLBeiTARY  STORMATION: 


Hie  Corporation  for  National  and 
Community  Service  wras  established  in 
1993  to  engage  Americans  of  all  ages 
and  backgnnmds  in  service  to  their 
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communitias.  The  Corpontion's 
national  and  community  service 
programs  provide  of^xwtimities  for 
paiticipants  to  serve  full-time  and  part- 
time,  with  or  without  stipend,  as 
individuals  or  as  a  part  of  a  team. 
AmariCorps  State  and  National 
programs  and  AmeriCorps  VISTA 
engage  thousands  of  Americans  on  a 
full-  or  part-time  hasis  at  1.000 
opeiating  sites  to  help  communities 
meet  thidr  tou^est  cliallenges.  Learn 
and  Serve  AuMrica  intagrates  service 
into  the  academic  Ufe  «  more  than 
800,000  studants  in  all  SO  states.  The 
National  Senior  Service  Corps  utilizes 
the  sUlls,  talents  and  experience  of  over 
500,000  older  Americans  to  help  make 
coauBunities  stranger,  safisr.  heehUer 
andsmaitar. 

The  Cotposetion  directly  operates  the 
AmaKiCoipa*VlSTA  and  •NOGC 
programa.  More  tiban  4,000 
AmaiiCarps'VISTAs  (Volunteers  in 
Sanrlce  to  America)  serve  to  develop 
gi'BBsroota  programs,  mobilize- resources 
and  build  c^Mcity  far  service  proBUBS 
acraaa  die  aation.  AmariCorps'NOCX: 
(National  Civilian  Community  Coipa) 
pravidaa  an  opportunity  for 
approodmataly  1,000  individuals 
between  tfw  i^aa  of  18  and  24  to 
participate  in  a  residential  program  on 
downsiaed  military  bases.    - 

AmeriCoipe'State  and  National 
prmraiiis.  iniicii  involve  25.000 
Americana  eai^  J^^  ^  results-driven 
oonununity  service,  an  grant  programs 
managwd  aiOiar  fay  (1)  State 
Cnmniisaions  that  select  and  oversee 
programs  operated  by  local 
utganliaHons  ax  (2)  naHonal  non-profit 
organJMtinna  that  identify  and  act  as 
parent  orgmizations  for  opnating  sites 
acfoes  dw  country.  Laam  and  Serve 
grants  provide  service  learning 
opportnnitiee  fat  students  in  K-12  and 
hi^wr  education  settings.  The  National 
Senin  Service  Corps  is  operated 
dirou^  grants  to  local  organizationa  for 
Retired  Senior  Volunteer  Programs 
(RSVP).  Foster  (kandparants  and  Senior 
Companions  to  provide  service  to  their 
oommunitiee. 

ILEUgUUty 

PidiUc  agandes.  non-profit 
organizations  (La.,  youth-serving 
groups,  community-based  orgaidzations, 
and  service  orgmizations),  institutions 
of  highar  education.  Indian  tribes,  and 
fior^profit  companies  are  eligHrie  to 
apfuy.  Organizations  that  operate  or 
intend  to  operate  Corporation-suppoited 
programs  an  eligible.  Organizations 
maiy  q>ply  to  provide  T/TA  in 
,  partnership  widi  organizatfons  seeking 
odiar  Corporatfon  fiimds.  Submissions 
fkom  organizations  that  rfncumwnt  an 


diility  to  provide  T/TA  on  a  nation- 
wide besis  will  be  preferred.  Based  on 
previous  T/TA  competitions  and  the 
Corporation's  estimate  of  potential 
applicants,  the  Corporation  expects 
fewer  than  ten  applications  to  be 
submitted  in  each  area. 

nL  Period  of  Assistance  and  Other 
Conditifma 

A.  Cooperative  Agreements 

Awards  made  uncfor  this  notice  will 
be  in  the  form  of  cooperative 
agreements.  Administration  of  the 
cooperative  agreements  is  controlled  by 
the  Corporation's  regulations,  45  CFR 
part  2541  (for  agreements  with  state  and 
local  government  agencies)  and  45  CFR 
part  2543  (for  agreements  with 
institutions  of  higher  education  and 
other  non-profit  organizations.) 

B.  U»e  of  Materials 

To  ensure  that  materials  generated  for 
training  and  technical  assistance 
purposes  are  available  to  the  public  and 
reaoily  accessible  to  grantees  and 
subgrantees,  the  Corporation  retains 
royalty-free,  non-exclusive,  and 
irrevocable  licenses  to  obtain,  use, 
rqiroduce,  publish,  or  disseminate 
products,  including  data  produced 
under  the  agreement,  and  to  authorize 
others  to  do  so.  To  the  extent  pracfical, 
the  awardee  will  agree  to  make  available 
to  the  field  products  at  no  cost  or  at  the 
cost  of  rei«oduction. 

C  TimeFiame 

The  Corporation  expects  that  work 
under  agreements  awarded  through  this 
Notice  will  commence  as  soon  as 
possible  after  the  conclusion  of  the 
Corporatfon's  selection  and  negotiation 
processes— generally  anticipated  to  be 
within  the  60  days  following  the  due 
date  for  proposals.  The  Corporation 
expects  that  the  period  of  performance 
will  be  one  yeer,  with  the  possibility  of 
a  second  year  extension  based  on 
performance,  need  and  availability  of 
funds. 

D.  Other  CorpMotion-sponsored 
Tiaining  ana  Technical  Assistance 

In  addition  to  using  the  T/TA 
providen  selected  under  this  notice,  the 
Corporation  provides  training  and 
technical  assistance  to  grantees  through 
in-house  sector  specialists  in  education, 
service-learning,  public  safety,  youth 
development,  leederahip  (throi^  the 
Ccxporatfon's  National  Service 
Leadership  Institute),  and  environment 
(throu^  the  Corporatfon's  Center  for 
National  Service  and  the  Environment). 
The  in-house  sector  specialists  advise 
headquarters  staff,  act  as  liaisons  to 
other  federal  initiatives  and  provide  and 


manage  T/TA  in  their  areas  of  expertise. 
In  addition,  the  Corporation  may  select 
additional  providen  through  later 
notices  as  needs  arise. 

IV.T^AActivitiea 

The  following  are  basic  principles  of 
the  Corporation's  T/TA  system.  The 
providn  selected  for  eech  area  is 
expected  to  integrate  these  principles 
into  its  service  delivery. 

•  Coordinate  delivery  of  on-site  T/TA 
services,  scheduled  training  sessions 
and  all  other  T/TA  services  with  staff  of 
the  State  Commission.  State  Education 
Agency  and/or  Corporation  State  Office 
in  the  State  where  sovices  have  been 
requested. 

•  Coordinate  continually  with  the 
Corporatfon  and  State  Commissfon  staff 
concerning  programs  that  are  in- 
particular  need  of  T/TA  support 

•  Conduct  aggressive,  targeted 
outreach  to  programs  identified  by  the 
Corporation  and  State  Commissfons.  as 
being  in  need  of  T/TA  services. 

•  Work  in  partnership  writh  programs 
to  help  identify/clarify  needs  and 
determine  the  most  suitable  responses. 

•  Prepare  and  submit  for  approval  by. 
the  Corporation  specific-criteria  for  the 
evaluation  of  their  T/TA  services.  After 
eech  T/TA  event,  to  facilitate 
continuous  improvement  of  these 
services,  providen  wrill  solicit 
evaluaticms  of  Uieir  services  consistent 
•with  the  approved  evaluation  criteria. 
Providen  will  maintain  records  on  these 
evaluations  and  provide-these  records  to 
the  Corporation  or  an  authorized 
representative  upon  request  Providen 
will  also  submit  to  the  Director  of  T/TA 
a  quarterly  report  which,  in  part,  (1) 
compares  accomplishments  widi  goys; 
(2)  describes  the  nature  and  scale  of  T/ 
TA  activity.  (3)  provides  aggregate 
summaries  of  this  evaluations  of  each 
event;  (4)  recommends  agendas  based 
on  analjrses  of  T/TA  activity  and  trends; 
(5)  as  practicable,  relates  activity  costs 
to  budget  line  items;  (6)  identifies 
devefopmentsthat  hinder  compliance 
with  the  agreement;  and  (7)  when 
appropriate,  cites  or  pn^Kises  corrective 
action,  and  seeks  Corporation 
assistance.  The  Corporation  may 
conduct  independent  assessments  of 
each  provider's  perfiormance. 

•  Thoroughly  orient  and  train  staff 
and  consultants  in  the  Corporatfon's 
background  and  ol^ectives. 

•  Respond  to  requests  for  T/TA  from 
programs,  Steto  Commissions, 
Coiporation  Stete  Offices,  State 
Eduf:ation  Agencies,  natfonal  non- 
profito  as  weU  as  collaborate  in  training 
evento  organized  by  other  providen  for 
the  Corporation. 


UMI 
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•  Conduct  aggressive  outreach  to 
national  service  programs  as  well  as  to 
State  Coinmisdons,  State  Education 
Agencies,  and  Corporation  State  0£Bces 
to  promote  awarenisss  of  available  T/TA 
sendees. 

•  Use  peer-provided  T/TA  in 
situations  where  this  approach  is. 
feasible  and  appropriate.  Over  the  post 
three  years  AmeriCorps,  National  Scoiior 
Service  Corps  and  Leam  and  Serve 
program  directors;  State  Commission 
chairpersons,  executive  directors, 
commissioners;  and  others  involved  in 
national  service  have  proven  to  be 
particularly  effective  as  T/TA  providers. 

•  Identify,  document  and  transmit 
effective  practices  through  all  their  T/ 
TA  SOTvices. 

•  Develop  training  that  is  interactive, 
expeii^tial  atld  based  on  the  principles 
of  adult  learning. 

•  Develop  traming  designs  that 
accommodate  participants  at  various 
levels  of  existing  knowledge  and  skills; 
offer  basic  and  advanced  training  as 
required. 

•  Ensure  that  assistance  is  accessible 
to  persons  with  disabilities  as  required 
by  law. 

•  Link  all  T^A  activities  to  the 
greatest  extent  possible  to  the  goal  of 
sustainability  in  the  absence  of 
Corporation  financial  support. 

•  Help  programs  improve  the  quality 
of  their  objectives  and  desired       ':^:'."^ 
outcomes. 

•  While  the  AmeriCoips*State  and 
National  program  is  expected  to  be  the 
primary  user  of  services  in  most 
categories  under  this  Notice,  address  the 
needs  of  program  personnel  in  other 
Corpcration-siqiported  programs  when 
approfniate. 

•  Operate  with  a  ftxnis  on  capacity- 
building  to  help  programs  develop  their 
internal  T/TA  capacity,  such  as  by 
improving  their  skills  in  problem 
identification,  problem  solving  and 
assessing  local  T/TA  resources. 
Providms  should  develop  train-the- 
trainer  initiatives  for  the  purpose  of 
increasing  capvdty  at  the  state  and  local 
level  to  deliver  T/TA  services  to- 
national  service  programs.  Providers 
shovdd  support  and  encourage 
programs'  access  to  local  T/TA 
resources. 

•  Develop  and  maintain  a  netw(^  of 
geographically  dispersed  expert 
resource  people  that  includes  staff  from 
Corporation-funded  programs. 

•  Use  electronic  communication  as 
much  as  possible  to  fedlitate  the 
delivery  ofT/TA  swvices.  The 
Corporation  is  especially  interested  in 
approaches  that  expedite  service 
dielivny,  increase  communications  and 
that  are  cott'efBcienL  In  all  T/TA 


activities,  programs  should  be 
encouraged  and  assisted  in  using 
electronic  communication  and 
automation. 

The  Corporation  will  evaluate 
proposals  in  each  of  the  following  areas 
listed  A  through  N  separately.  Amoimts 
listed  reflect  fund  availability  for  the 
first  year  only.- 

A.  Conflict  Resolution  (up  to  $300,000) 

These  services  Mrill  assist  members 
and  participants  to  virork  effectively  in 
stressful  situations,  to  enhance  efEsctive 
communications  among  project 
participants  and  to  maximize  project 
success. 

Specific  tasks  include,  but  are  not 
limited  to,  the  following: 

1.  Conduct  training  of  trainers  for 
approximately  250  staff  of  Corporation- 
fiinded  programs  through  approximately 
10  regional  training  events.  This  cadre 
of  trainers  will  serve  as  a  resource  for 
training  needs  at  the  state  and  local 
level. 

2.  Provide  mentoring  following  the 
training  of  trainers  to  assist  program 
staff  in  tailoring  the  training  to  the 
specific  needs  of  local  {nograms  and  to 
support  the  initial  training  delivery. 

3.  Consult  on  site  with  at  least  10 
State  Conunissions  to  assist  in 
developing  program  services  in 
community  mediation,  peer  counseling 
and  other  conflict  resolution  techniques, 
especially  for  programs  involving  youth. 

4.  ProWde  telephone  and  on-line 
consultation  and  materials  as 
appropriate  to  assist  programs  with 
issues  involving  conflict 

5.  Administn- appropriate  evaluation 
instrument(s),  including  after  each 
training  or  technical  assistance  event,  to 
facilitate  continuous  improvement 

B.  Human  Relations  and  Diversity 
Training  (up  to  $320,000) 

Two  of  the  four  goals  that  unite  the 
Corporation's  national  service  initiative 
are  Getting  Things  Done  and 
Strengthening  Communities.  An 
element  critioetl  to  success  in  achieving 
these  goals  is  the  ability  of  programs  to 
mold  Americans  of  varied  bacl^rounds 
into  strong  teams  to  woik  effectively  in 
diverse  communities.  There  is, 
therefore,  a  need  for  program  staff  and 
members  to  receive  trailing  that 
promotes  understanding  and  respect 
among  people  of  different  origins,  that 
provides  skills  for  woridng  with  and 
managing  diverse  populations  and  that 
offers  techniques  for  preventing  and 
resolving  situations  where  issues  of 
diversity  and  commimication  hinder 
achieving  program  goals. 

Specim:  tasks  indude,  but  are  not 
limited  to,  the  following: 


1.  Collaborate  with  State 
Commissions  and  a  representative  group 
of  national  non-profit  grantees  in 
implementing  a  minimum  of  20  regional 
training  workshops  of  20-25 
participants  each.  Workshops  should 
increase  personal  awareness  of  and 
competency  with  diversity  issues.  They 
should  also  enhance  staff  skills  in 
developing  and  supporting  diverse, 
well-fimctioning  teams  and'%ommunity 
partnerships,  as  well  as  in  diagnosing  * 
diversity  chall&ges  and  facilitating 
disciissions  and  training. 

2.  Deliver  a.minimum  of  10 
customized  T/TA  sessions  in  response 
to  site-specific  diversity  issues. 

3.  Help  State  Commission/national 
non-profit  staff  and  programs  enhance 
their  dnlity  to  select  effective  divanity 
training.  "  ■  .*-''J:  - 

4.  Provide  on-line  and  telephone' 
assistance  and  resource  materials. 

5.  Administer  appropriate  evaluation 
instrument(s),  including  after  each 
training  and  technical  assistance  event, 
to  facilitate  continuous  improvement 

C.  Educational  Success  (up  to  $500,000) 

Seventy-five  percent  of  the 
Corporation's  programs  address  the 
educational  success  of  children  in  some 
way.  Educational  success  T/TA  services 
should  address  the  need  for  technical 
esqiertise  and  identify  and  disseminate 
effective  practices  in  educational 
success  using  service  strat^es. 

Specific  tasks  include,  but  are  not 
limited  to,  the  following: 

1.  Provide  information,  materials,  and 
documentation  concerning  effective 
reading  and  tutoring  programs  to  all 
programs  upon  request  The  matoials 
and  information  must  be  taigeted  to  the 
needs  of  young  children,  specifically 
from  birth  through  age  8,  including 
siqiport  for  parents  as  first  teachers. 
Develop  a  monograph  series  which 
articulates  effective  practices  being  used 
by  national  service  programs  in  tutoring 
and  reading  enhancement 

2.  Refer  programs  to  organizations  and 
individuals  who  can  provide  technical, 
high-quality  support  in  the  design  and 
implementation  of  effective  tutoring 
programs  making  use  of  volunteen  and 
others  engaged  in  service. 

3.  Identify  and  partner  with  a  network' 
of  trainers  who  can  provide  hands-on 
training  and  support  to  local  programs 
related  to  the  goal  of  helping  ensure  that 
all  children  read  well  and 
independentiv  W  the  md  of  third  gnde. 

4.  Provide  for  mitial  consultation 
between  the  training  providers  and 
program  deliveras  to  assure  the  start  of 
high-quality  programs.  Such  initial 
consultation  may  include  site  visits  and 
start-up  assessments  to  ensure  that 
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hav*  iaplaos  machaniain*  for 
bngoin^T/TAsappart  ftmdwiby  th« 
toadprngwiiM 

5.  Onuisamd  conduct  conunon 
tzaining  saMioiH  for  pn^ect  diractocs 
and  othar  partkipanta  in  national 
wnriee  imyami  BngiflBd  in  tutoring 
younRcnikMn., 

6.  YfoA  in  dciaa  ooordin^on  with 
Corpoiatian  staff  and  othn  national 
service  T/TA  providen  to  share 
resources  and  providarafinxa)s  to 
programs  an  rdatsd  T/TA  needs. 

7.  Administsr  sppn^Moate  evaluation 
instzument(s).  InrJuding  after  each 
training  and  *«f*"<f*l  assistance  event. 
to  fodlitate  continuous  improvement 

The  methodology  for  implementing 

the  tasks  should  t»M»lMAi  a  miniiniim  of 

50  trsiniiv  sessioM  for  St  least  900 
national  service  participants  to  be 
orgsniaed  bjr  die  provider  on  a  region^ 
bttds  or  at  the  initiation  of  stats  or  local 
entities  (i.e..  state  commission,  stste 
education  sgaocy  or  odiar  national 
service  iiipnimHisi)  In  additioa.  the 
provider  will  implement  teleiriioae,  on- 
line, and  on-sitB  t^rhniraii  assistance; 
matarials  development;  identification, 
acquisition  and  dissemination  of 
primary  somoa  documents  to  locaL 
pro-ams.  iwspondingto  information 
ts^iests;  siqiport  for  af&ii^  grotqis  and 
peer  evrhsngs;  and  production  of 
newsletter  snd/or  electronic 
infonnation.  inchiding  a  Worid  Wide 
Website. 

T/TA  services  must  be  supportive  of 
the  range  of  genenlly  accepted 
approeefaes  to  tearhing  mading  and  the 
nesentisl  elements  of  hif^lw|uality 
leadtng  progrsms  for  young  children. 
Programs  to  be  served  will  be  both 
community-  and  school-based.  T/TA 
approadies  must  provide  skills  needed 
to  work  in  the  sdxiol  environment  and 
with  school  personnel,  to  recruit  and 
train  volunteers,  and  to  wmk  with 
parents  snd  other  csie-giver  groups. 

D.  PhHwdat  ManaguneiAlup  to 
$700,000) 

CorpoBstion'fnadsd  programs  need 
access  to  trsining  snd  technical 
assistance  infonnation  rsgsrding  their . 
responsiUlities  and  inocedures  fior  the 
management  of  federal  funds.  Sound 
fiscsl  management  is  critical  to  the 
effective  operation  of  national  service 
progrsms.  Audiences  wfill  be 
Corporstion-funded  state  and  national 
grantees,  snd  stale  commissions. 

Specific  tesks  include,  but  are  not 
limited  to,  the  following: 

1.  Conduct  at  least  five  rsgional  and 
20  State-based  workshops.  Training  and 
technical  assistance  shmdd  cover,  but 
not  be  limited  to.  the  following  topics: 
fodorsl  anints  mansgriiiMiiit.  fi"*n«if  1 


muagement  systems;  budget 
preparation;  fintiH«i  w»pr»rring> 
dewrioping  and  implementing  internal 
controls;  cost  allocation;  cask 
management;  developing  fiscal  polidss 
snd  proceduMs;  fiduciary 
responsibility;  assessing  financial  risk 
fectors  associated  with  Corporation- 
grants;  assistance  in  overseeing  and 
monitoring  adherence  to  grant  terms 
and  conditions;  administrative 
requirements;  supporting 
documentation;  in-kind  contributions; 
matching  funds;  living  allowances  and 
other  member  support  costs. 

2.  Conduct  at  least  20  on-site 
♦arhn<r»l  assistance  visits  to  State 
Commissions  and  pmgmm*.  On-site 
technical  assistance  is  expected  to 
require  certified  public  accountants 
with  extensive  experience  in  federal 
accounting  standuds  and  procedures. 

3.  Provide  telephone  and  on-line 
technical  assistance. 

4.  Develop  and  maintain  a  netwroric  of 
geographically-dispersed  expert 
resource  people  to  include  staff  from 
Corporation-funded  programs. 

5.  Develop  materials  to  include  a 
compilation  of  effective  practices  used 
iu  die  field. 

6.  Administer  sp{mqiriate  evaluation 
instrunient(s),  including  after  each 
training  and  technical  assistance  event, 
to  bcilitate  continuous  improvement 

.  To  perform  these  tasks,  the 
Corptuation  oivisions  a  national 
networic  of  consultants.  Such 
consultants  would  be  eesily  accessible 
for  follow-up  and  would  have  state  of 
the  art  knowledge  of  relevant  state  and 
local  law  and  regulations. 

E.  Supervisory  SkUls  TrcdrUng  fup  to 
$350,000) 

Supervision  is  the  managnnent  tssk 
common  to  all  programs  that  most 
directly  affects  participants'  and  project 
perfrs  iiianre  Training  establishes  a 
uniform  standard  across  progmms  and 
reinforces  the  Corporation's 
expectations. 

Specific  tasks  include,  butare  not 
limited  to.  the  following: 

1.  Conduct  at  leest  10  regional 
workshops  on  basic  and  advanced 
supervisory  skills. 

2.  Conduct  customized  training  in 
supervision  skills  for  at  least  10  states. 

3.  Conduct  at  leest  two  training  of 
trainers  workshops. 

4.  Provide  telephone  and  on-line 
t«rtii^^f!if|  assistance. 

5.  OfEer  at  least  five  program  specific 
training  events  or  on-site  twchnirail 
assistance. 

6.  Develop  materials  that  include 
compilation  of  effsctive  practices  from 


pmgramsrand  diaseminatton  of  primary 
source  documents. 

7.  Administer  appropriate  evaluation 
instrument(s).  including  after  each 
toainiag  andJechnlcal  assistance  event, 
to  fedlitata  continuous  improvement, " 

P.  Training  htaterials  Development  (up 
to  $350,000) 

These  services  respond  to  the  need  fior 
consistent  quali^  partidpantiraining 
developed  in  the  most  coiitefbctiya  ,. 
manner  possible.  '^C  , . .-» ^  , 

Spedflc  tasks  include,  but  are  not 
limited  to,  the  follo%viiu[: 

1.  Startiiog  Strong:  A  Guide  to  Pre- 
Service  Trahiing  is  the  central  element 
of  the  member  training  curriculum  for 
every  program.  It  represents  the  range  of 
topics  denned  aroropriata  by  the 
Corporation  and  me  training  techniques 
found  to  be  most  effective  £ot  . -^ . . 
participant  training.  Update  the  iodft' . 
edition,  as  cqppropriate,  print  and  - 
distribute.  '' 

2.  Develop  and  distribute  six  to  eight 
easy-to-use,  brief  (approximately  20 
pages  each)  training  modules  on  topics 
most  frequently  used  in  member  and 
volunteer  training.  Convene  an  advisiny 
committee  of  national  service  program 
and  Corporation  staff  to  define  the 
topics. 

3.  Deliver  at  least  20  woricshops  on 
experiential  training  techniques  at 
program  or  State-sponsored  events. 

4.  Provide  telephone  or  electronic 
technical  assistance  to  programs  on 
member  and  volunteer  training  issues. 

5.  Work  with  the  other  national 
providers  as  appropriate  to  create 
training  modules  from  their  most  usefid 
and  popular  training  evente. 

6.  Administer  appropriate  evaluation 
instnnnent(s),  including  after  each 
training  and  tedinical  assistance  event, 
to  facilitate  continuous  improvement 

G.  National  Service  Resource  Cutter  (up 
to  $400,000) 

These  services  respond  to  the  need  for 
a  central  repository  of  infonnation  and 
materials  in  the  field  of  national  service 
snd  the  need  for  the  devriopmmit  and 
distribution  of  new  infonnation  in 
response  to  changing  proRram  needs. 

Specific  tasks  ucmde,  but  are  not 
limited  to,  the  fellewing: 

1.  Provide  a  toll-free  assistance  line 
for  grantees  to  sccess  technical 
assistance  services. 

2.  Provide  refetenoa  sovices  and 
referrals  to  national  T/TA  providen. 
,  3.  Maintain  and  expand  a  lending 
library  of  publications,  kite,  punioik, 
and  videos  on  topics  relevant  to 
national  service  programs,  as  well  as 
copies  of  publications  produced  by 
other  national  T/TA  providers  snd 
Corporation-supported  programs. 
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4.  Devslop  and  disaeminsls.  w 
rai|iiattBd,  matacials  and  othor  ideYant 


5.  Conduct  litarature  ■Mfchea  in 
ntpoBKB  to  m|iiattB  far  infomuitkHi  and 
mouicea  on  spadfic  issuaa  from 
national  aenfloa  piQgrMna. 

6.  PuUiih  a  quaitariy  newilattar  of  T/ 
TA  infiarmatian,  a  laaomoa  guide  of 
national  T/TA  aarvioaa.  and  wtntain  a 
mastar  calendar  of  T/TA  eventi  on  the 
N8SC  wab  paga. 

7.  Initiate  and  manage  dectroniic 
LielaefVB  that  connect  Coiporation 
propeme  and  eubgroupe  crfCoqxnaticm- 
tuppo^BA  pgngrame  ae  nywyriate. 

8.  Ptaviae  a  minimum  of  10  on^ite 
tiainins  eeeeioae  «« <"f"nnetifln 
menagenant,  aooeeeing  tiie  Internet 
(including  faifiotinBtion  on  naceeeafy 
eipilronwit.  coete  and  aooaee  optionB) 

.    9.  Rovide  ooneultation  on-line  and  by 
t8lq>lione  <m  diffacent  aapede  Of 
iwfcuimfiffn  menegnnyTf*  <«f!i"«i<wg  flig 
devwiopmant  end  maintenanne  of 
neoiHoe  Ubmiee  at  dw  local  lavri. 
10.  Pkovida  Worid  Wide  Web  eile 


I  faidmMng  a  ■eeithrtle 

of  lihtaiy  hnldingi  end  online 

of  avrikfale  upd^ed  peint 


11.  AdminielBr  ^miopriate  evaluatiop 
inetnunenlfe),  induoiiw  efter  eadi 
txeiniag  and  tadmical  aaaiBteBoe  event, 
to  fK!4ifte^  fiffntinswMif  ^—p'*"'*"— "* 

H.  CkytnoBErtioinal  Onvfopaieirt  and 

\  (up  to  STOOjOOO) 

I  reepond  to  the  wide 
lange  of  neode  for  pnigiam  manegeneeot 
eeeietenoe  leipieefeed  by  giantaee  Id 
impiuve  propam  perfonnenoe  wid 
quaB^.  Wdl  fannHoning  onwiieetinoe 
ere  mndi  man  likely  lo  provide  qnelity 
I  to  coaemunitiee  end  I 
ifornatiaBeli 


vol 

^Mdfic  taaka  include,  but  ere  not 
liaeited  to.  the  foOowii^ 

1.  Provide,  enange  for,  or  nonnwnt 
pragnme  to  infiomMtion.  treiniog.  end 
terhiiiciel  eeeietence  in  orginiMfionel 
devetonnant  and  program  management 

2.  OOer  training  in  varinua  eettings 
(Stal»4iMad  and  regioaal)  and  of 
varioue  langihe  and  comfrfaKihr.  Sudi 

tf  tning  may  hm  mynl— at  iiy  As 


provider  in  reqMmee  to  a  reipieet  or  mey 
be  in  the  context  of  evente  oigeniaed  by 
e  State  Cnmmieeion.  odier  provider  or 
the  Corporetion.  At  minimum,  tbe 
provider  muet  conduct  or  provide  for 
five  regional  treining  leMioM  and  50 
Stata-teaed  training  aeeeioni  per  yeer. 

3.  Develop  metenali  for  use  in 
treining  deliveriae. 

4.  Provide  tenhnicel  aerietenrw  on- 
site,  on-line,  and  by  telephone  in  the 
form  of  on»^time  consultations  end 


multiple  interventions,  es  reqpilred.  At 
minimum,  die  provider  nuist  convict 
75  on-eite  technical  eesisfenre  visits  pei 


5.  The  T/TA  services  ofbred  should  st 
a  minimum  include  the  following:  boeid 
devd<yment  end  menegwmenf ;  staff 
meBegsBsnt;  program  plenning  end 
meniyment  to  indnde  continuoue 
im|novement  end  evaluation:  volunteer 
recruitment  end  management;  member 
lecrultment,  member  support, 
developmettt  end  retention;  oommnnity 
pertnershipe  end  orgenlmionel 
rollehofeti^wi;  multi-cite  menagsment; 

laqd  public 


7.  Oiganiae  eod/oraupport  effinity 
poupe  ULa,  youpeof  pwgreme  defined 
by  ueir  coaamoa  focoe  or  neade). 

«.  GoUdbocele  wtlh  and  brolDar 
eervicee  of  other  puUSc  and  nrivele 
providere  of  training  and  teriminel 
aeeietenre  eervioes  avrilabtoat  die 
natinnel.  etale  aad/ar  local  hvais. 

9.  Admlnleter  anprpprlale  evaluation 

event. 


LPiMicSa^0i]rFmgmmSu^l>ott(upto 
tsaojfoo) 

PiQpems  working  in  the  enas  of 


unique 


bonndeiiesof 
in  this 


I  training  beyond  the 


to 


on 

checks,  xtluiileei  twin  omI,  — d  ifHhw 

topice  unique  to  dw  criminiA  justice  end 

Mkialeyalama. 

Specific  leeks  indude,  but  ere  not 
limited  to,  die  firilowiiV 

1.  ftovide  telejrihone  eumiort  es  wril 
as  on-site  training  of  or  tanhnirel 

I  to  at'weet  25  propame  or 


2.  Convene  et  leeet  5  ragionel  or 
national  meetinB  or  workehine. 

3.  Identify  end  meke  eveilable 
reeouroe  materials. 

4.  Support  at  leaet  duee  affinity 


groupe  ite.,  youpe  of  {Hogrems  defined 
by  their  common  fiocue  or  needs). 

5.  Administer  eppropriete  evaluation 
ittstrument(s),  Inchidlng  efker  eech 
treining  end  tenhnicel  eedstanoe  event, 
to  facilitate  continuous  in^xovement 

/.  Risk  Management  (up  to  $100,000) 

Theee  eervioes  respond  to  the  needs  (tf 
conununiQr-basad  otgeniationB  to 
eeeees  their  rieks  cm  verious  dimensions 
and  adopt  coet-eCfKdve  plans  for 
deeling  with  thoee  risks. 


Specific  tesks  indude.  but  ere  not 
limited  to,  die  foUowta^ 

1.  Provide  tenhnicel  essistenre 
regarding  risk  manag 

T  Dmiiilnp  end  illssnmliisle 
publicetions  edrlreeilug  risk 


diroqgh  field  surveys  end  by  the 

3.  Desiyii  end  deliver  training  baeed 
(m  fneviously  devdiqwd  materials  end 
dMM  produced  for  Hm  Cotporetion.  At 
miniauun.  the  provider  most  conduct 

2S  fltm»m  tiiiaii  tf  tntng  ■■■■tnni  in  i 


4.  Conduct  legal  and  nractfcal 
raeeeidi  for  uee  in  dw  development  of 
risk  managsmsnt  pnUicstiaaa. 

5.  Provide  telepoone  end  on-lino 
tedinical  essistuioe. 

6.  Adminislsr  emxopsielB  I 
inelramenKs),  inclndlm  aftai 
training  end  technical  I 
to  facilitate  continuous  i 


K.  CtBet-lmed  Piugnumning  (up  to 
$3O0J0Oltl 

the  qMdal  needs  of  psopenM  tibat 
deliver  eenrkxs  throng  a  craw 
strttcture. 

^ndfic  teeks  indude.  bat  en  not 
Undted  to.  die  fibUowi^ 

1.  nesjgn  end  deliver  metnmiwd 
treining  in  verioue  eoltinp  (S 
end  regionel)  end  < 
onmpiwrtQr.  Such  training  aasy  be 
orgaidaed  by  die  ptovkJai  in  response  to 

r  be  in  die  contact  of 
jaSMa 
Comndedon.  other  provider  <v  dw 

rnrpna^Mnw    At*  ilniiiii,  tha 

provider  muet  (xmdnct  10  leglonel 
treining  sessions  md  25  State-haeed 
training  sessfcms  per  yeer. 

2.  The  T/TA  servicn  ollmd  should 
faxjnde  die  foUowi^  I 


or  may  I 


to  <»»HimI»  laadecdiip. 
andi 


supervliiim 
3.  Develop  end  diseeminete  a 


in 

siqipott  of  T/TA  activitiee.  with 
perHculer  emphasis  cm  die  beet 
pnction  of  crew-based  programs. 

4.  Collaborete  with  end  broker 
eeivices  of  other  T/TA  providers. 
Mtiwnal  and  locel. 

5.  Provide  telqihone,  cm-line  and  cm- 
site  hw:hninel  sssistsnre  in  die  form  of 
one-time  oonsultaticms  and  multiple 
intenrenticms.  es  required  At  minimum, 
die  provider  must  cnnduct  30  cm-site 
tenhnicel  essistenre  visits  in  one  yeer. 

6.  Administer  appn^iriate  eveluaticm 
instrument(s),  including  efter  each 
training  and  tanhnicail  essistancx  event, 
to  fiKilitete  continuous  impnYvement 
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L  Membm-  Devek^ment  and 
Management  (up  to  $350,000) 

These  services  ste  tsrgeted  to  the 
needs  of  the  AmeriCorps  Educstion 
Awsrd  Progiam.  This  program  provides 
education  awards  for  members 
following  their  successful  completion  of 
service.  The  program  does  not  fond 
living  allowances  far  members  and 
provides  only  limited  administrative 
support  to  projects.  This  program  allows 
for  the  expansion  of  successful  models 
and  initiation  of  new  models  of  service 
opportimities.  Programs  are  challenged 
to  create  meaningful,  accessible  service 
activities  that  engage  members 
throughout  their  terms  of  service. 

Specifictasks  include,  but  are  not 
limited  to.  the  following: 

1.  Work  mth  at  least  10  State 
Conunissions  and  AmeriCorps 
Education  Award  programs  on  their 
special  program  management  needs  and 
suppiHt  th^  integration  into  the 
national  serviepjMtwork.       . 

2.  Provide  TH'A  in  the  areas  of: 
recruitment,  selection,  motivation  and 
retention  of  ttembsrs  and  volunteers; 
member  and  viriunteer  development; 
team-building:  woridng  with  and 
developing  community  partners;  multi- 
site  program  management;  service- 
learning  methodology  including 
member  and  volunteer  orientation  and 
reflection  sessions;  problem 
identification  and  collaborative  solution 
generation;  time  management  iad  day- 
to-day  ofgsnisational  skills:  volunteer 
generaticm  and  management  and 
woridng  with  diverse  volunteers. 

3.  Conduct  at  least  40  visits  where 
facilitated  peer  wxrhange  best  meets  the 
needs  of  NOgrams. 

4.  Develop,  test  and  tmplemeiit  a 
process  for  use  by  AmeriCiorps 
Education  Awaxo  programs  to  dociunent 
member  activities. 

5.  Administer  appropriate  evaluation 
lnstrument(s).  induding  after  each 
training  and  technical  assistance  event. 
to  fodlitate  amtinuous  improvement 

M.  SuMtainaMity  (up  to  $400,000) 

These  services  respond  to  grantees' 
need  to  build  larger  ccmstituencies. 
create  moro  partnerships,  leverage  more 
resources,  and  generate  additional  funds 
as  the  match  requirement  increeses  and 
Federal  funds  are  decreased. 

Specific  tasks  include,  but  are  not 
limited  to.  the  follovving: 

1.  Design  training  spwdfic  to  fbe 
needs  of  Corporaticni-funded  programs- 
and  deliver  mat  training  through  State- 
based  and  segional  workshops  of 
vwious  lengths  and  complexity.  At 
minimum,  the  provider  must  condtjct 
ten  regional  and  35  State-based  training 
sessions.  ' 


'  2.  Develop  a  sustainability  curriculum 
that  (a)  acknowledges  applicable  law 
and  Corporation  policy;  (b)  addresses 
the  imique  challenges  service  programs 
fiace  in  sustaining  local  operations;  and 
(c)  offers  planning  and  implementation 
strategies  for  accessing  community 
resources,  to  include  raising  funds  in 
ways  consistent  with  Office  of 
Muiagement  and  Budget  guidelines. 

3.  Develop  materials  to  support  T/TA 
activities. 

4.  Offer  telephone  and  oii-line 
technical  assistance. 

5.  Administer  appropriate  evaluation 
instrument(s),  including  after  each 
training  and  technical  assistance  event, 
to  facilitate  continuous  improvement. 

N.  Out-of-School  Time  (up  to  $300,000) 

These  services  respond  to  the  needs  of 
grantees  that  are  using  service  as  a 
mechanism  for  expanding  the  scope  and 
quality  of  services  available  to  children 
and  youth  when  schools  are  not  in 
session.  In  this  area,  as  in  all  others, 
using  service  as  a  strategy  to  support  the 
goals  of  welfare  reform  is  a  goal. 

Specific  tasks  include,  but  are  not 
limited  to,  the  following: 

1.  Provide  training  and  technical 
assistance  to  at  least  25  national  service 
programs  involving  children  and  youth 
in  out-of-school  time  activities, 
including  both  formal  and  informal 
before  sdbool,  after  school,  weekend  and 
siunmer  programs. 

2.  Coordinate  follow-up  activities  to 
the  December  1996  forum  entitled 
Expanding  Opportiuiities  in  Out-of- 
School  Time:  A  National  Forum  on 
Service  and  School-Age  Care,  including 
the  development  of  resource  materials, 
assisting  pilot  state  initiatives, 
monitoring  the  School's  Out!  listserv 
and  website,  and  bringing  together 
national  partner  organizations  for 
problem  solving. 

3.  Provide  information,  materials,  and 
documentation  concerning  quality 
principles  for  school-age  care  programs 
and  the  integration  of  service/service- 
learning  into  out-of-school  time 
programs  for  children  and  youth. 
Develop  and  disseminate  a  monograph 
which  reflects  effective  practices  by 
national  service  programs  in  this  area. 

4.  Identify,  train  and  partner  writh  a 
network  of  trainms  who  can  provide 
training  and  support  to  out-of-school 
time  programs.  AmeriCorps  members 
and  other  national  service  volimteers 
should  be  included  in  this  network. 

5.  Provide  for  initial  consultation 
betMreen  the  trainers  and  programs  to 
assure  the  start  of  high-quality 
programs.  This  may  require  on-site 
visits. 


6.  Organise  and  hold  at  least  five 
training  sessions  for  proiect  directors 
and  other  participants  in  national 
service  programs  engMed  in  out-of- 
school  time  activities  for  children  and 
youth. 

7.  Administer  appropriate  evaluatfon 
instrument(s),  including  after  each 
training  and  technical  assistance  event, 
to  fiadlitate  continuous  improvement 

V.  Application  Guidelines 

A.  Proposals  thust  include 

1.  A  cover  page  listing:  name,  address, 
phone  number,  fax  nimiber,  e-mail 
address  and  World  Wide  Web  site  (if 
available)  of  the  applicant  oiganizatfon 
and  contact  person;  the  subject  area  ita 
which  the  applicant  proposes  to  provide 
T/TA  (see  Siunmary  (A)— (N));  a  50-75 
word  sununary  of  die  proposed  T/TA 
program  or  activity:  and  the  total 
funding  requested  (not  to  exceed  the   ' 
afmoimts  identified  in  Section  IV)., 

2.  A  narrative  of  no  more  than  10 
double-spaced,  single-sided,  typed 
pages  in  no  smaller  than  12-point  font 
describiii^:        ' '  '*  -:  ,,       "  " 

(a)  Objwtivesi  scope  of  activities 
being  proposed,  and  expected  outcomes 
(e.g.,  proposed  nimiber  and  duration  of 
trailing  events  and  numbor  of 
participants;  proposed  number  of 
consultations). 

(b)  Detailed  work  plan  for 
accomplishing  the  objectives  to  include 
a  timeline  dpmonstrating 
implementation  of  each  objective. 

(c)  Applicant's  plan  for  regularly 
evaluating  its  periixmance  and 
reporting  the  findings  and  proposed 
improvements  to  the  Corporation. 

3.  A  narrative  of  no  more  than  foip 
double-spaced,  single-sided,  typed 
pages  in  no  smaller  than  12-point  font 
describing  the  organization's  capacity  to 
provide  T/TA  services  nationwide, 
including  descriptions  of  recent  work 
similar  to  that  befog  proposed, 
references  that  can  lie  contacted  related 
to  that  work,  organizational  structure-  ■: 
aiul  staff  strengUis  and  backgrounds  -' 
(resumes  of  proposed  staff  may  be 
included  in  an  appendix); 

4.  A  detailed  budget,  including  ths 
allocation  of  person-hours/days  by  task, 
an  estimate  of  travel  and  other  direct 
costs  by  task  as  appropriate.  Costs  in 
proposed  budgets  must  consist  solely  of 
costs  allowable  under  applicable 
reimbursable  cost  principles  foimd  in 
applicable  OMB  Circulars  or  the  Federal 
Acquisition  Regulations.  A  supporting 
budget  narrative  including  an 
explanation  of  the  basis  for  cost 
estimates  is  required.  Include  any 
information  on  funding  from  other 
sources  if  any.  (Provider  match  is  not 
required.) 
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5.  Resumes  and/or  othw  descriptions 
of  staff  qualifications  may  be  included 
in  an  appendix  and  are  not  sidiject  to 
the  page  limits  that  are  otherwise 
applicable. 

B.  Selection  Process  and  Criteria 

To'  ensure  fairness  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  remedial  action,  up  to  and 
including  disqualification,  in  the  event 
a  proposal  foils  to  comply  with  the 
requirements  relating  to  page  limits,  line 
spacing,  and  font  size.  The  Corpoititioh 
will  assess  applications  bi|Bed  oathe 
criteria  listed  below.  "  ^^^  '^*V:     ^ 

1.  Quality  (35%) 

The  Corporation  will  consider  the 
quality  of  the  proposed  activities  based 
on: 

(a)  Demonstrated  imderstanding  of  the 
needs  of  Corporation-funded  programs, 
the  States,  and/or  the  Corporation  itsell 

(b)  Description  of  proposed  T/TA 
techniques  and  plans  to  use  tested 
methods  or  ways  to  test  training 
activities  or  curricula  on  a  smaU  scale 
before  oCforing  them  on  a  large  scale. 

(c)  Degree  to  which  the  objectives  are 
addressed  through  the  work  plan. 

2.  Organizational  and  Personnel 
Capacity  (35%) 

The  Corporation  mil  consider  the 
organizational  capacity  of  the  applicant 
to  deliver  the  proposed  services  based 
on: 

(a)  Organizational  experience  in 
delivering  high-quality  training  and 
technical  assistance,  particularly  in  the 
area(8)  under  consideration, 

(b)  Organizational  experience  in 
delivering  high-quality  training  and 
technical  assistance  flexibly,  creatively, 
responsively ,  and  working  in 
partnership  with^ther  organizations 
and  individuals. 

(c)  Backgroimd  of  the  organization's 
leadership  and  staf^consultants 
proposed  for  the  project 

(d)  Denranstiated  ability  to  manage  a 
federal  grant  or  apply  sound  fiscal 
management  principles  to  grants  and 
cost  accounting. 

(e)  Demcmstrated  ability  to  provide  T/ 
TA  services  nationwide  on  a  cost 
effective  basis. 

3.  Evaluation  (10%) 

The  Corporation  will  consider  how 
the  applicant: 

(a)  noposes  to  assess  its  services  and 
products  delivered  under  the  award. 

(b)  Plans  to  use  assessments  of  Its 
services  and  products  to  modify  and 
improve  subsequent  services  and 
products. 

4.  Budget  (20%) 

The  Corporation  will  consider  the 
budget  based  on: 


(a)  Scope  of  proposed  T/TA  activity 
(i.e.,  number  of  people,  fnogfaau,  and/ 
or  States  proposed  T/TA  activities  are 
planned  to  reach); 

(b)  Cost-effiBctiveness  of  the  proposed 
activity;  the  degree  to  which  the  T/TA 
provider  proposes  a  reasonable  estimate 
of  the  amount  of  services  the 
organization  will  be  able  to  provide 
given  the  requested  amount  of  funds 
and  the  organization's  existing 
resources. 

Dated:  August  19, 1997. 
Stewart  A.  Davis, 
Acting  General  Cmuuel. 
(FR  Doc.  97-22391  Piled  8-21-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Secietary 

Propoeed  Collection;  Comment 
Request 

AQENCY:  Defense  Investigative  Service. 

DOD. 

action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Defense 
Investigative  Service  announces  the 
proposed  continuation  of  a  public 
information  collection  affscting  cleared 
Department  of  Defense  contractors  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
(lerfonnance  of  the  fonctions  of  the 
agency,  including  whether  the 
i^rmation  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  tominimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  2f,  1997. 
AOORESieS:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Defense  Investigative  Service,  Policy 
Directorate,  ATTN:  Mr.  Stephen  F. 
Lewis.  1340  Braddock  Place, 
Alexandria.  VA  22314-1651. 

FOR  RIRTHEIt  MFOMlATION  CONTACT: 

To  request  more  information  on  this 
prop<»ed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments. 


please  write  to  the  above  address,  or  c^ 
Defense  Investigative  Service  at  (703) 
325-6034. 

Title;  Associated  Fmna;  and  OMB 
Number:  Department  of  Defense 
Security  Agreement,  the  Appendage  to 
the  Security  Agreement,  and  Certificate 
Pertaining  to  Foreign  Interest;  DD  Forms 
441, 441-1,  and  DD  Form  441S  (to  be 
converted  to  Standard  Form);  0MB  Na 
0704-0194. 

Needs  and  Uses:  Executive  Order 
12829  st^)ulates  that  the  Secretuy  of 
Defense  shall  serve  as  the  Executive 
Agent  for  inspecting  and  monitoring  die 
contractors,  licensees  and  grantees  who 
refuire  access  to  classified  information 
and  for  determining  eligib^ty  for  access 
to  classified  information.  The  specific 
requirements  necessary  to  protect 
claJuified  information  released  to 
private  industry  are  set  for  the  DoD 
5200.22-M.  "National  Indnstrial 
Security  Program  (NISP),  they  must 
execute  DD  Form  441,  "Depaitneak  oi 
Defense  Security  Agreement,"  which  is 
the  initial  contract  between  industry 
and  the  government  This  legally 
binding  document  details  the 
responsibility  of  both  parties  and 
obligates  the  contractor  to  fulfill  the 
reqiiirements  outlined  in  DoD  5220.22- 
M.  The  DD  Form  441-1,  "Appendage  to 
the  Department  of  Defianse  Agreement." 
is  used  to  extend  the  agreement  to 
separately  located  branches  and  o£Boae 
of  the  contractor.  DD  Form  441S, 
"Certificate  Pertaining  to  Foreign 
Interests."  must  be  submitted  to  provide 
certification  regarding  elements  of 
Foreign  Ownership,  Control,  and 
Influence  (FOQ)  as  stipulated  in 
paragraph  2-302b  of  the  NISPOM. 

Affected  Public:  Business  or  other  for 
profit 

AimuaJ  Burden  Hours:  3,735. 

Number  of  Respondents:  6.225. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  36 
minutes. 

Frequency:  On  occasion;  one  time  and 
when  the  respondent  changes  name, 
organizational  structure,  or  moves. 

SUPPLEMBITARY  STOnHATION. 

Summary  of  Infbnaation  CoUeclion 

The'execution  of  the  DD  Forms  441, 
441-1,  and  441S  (SF  X322  (Draft))  is  a 
fector  in  making  a  determination  as  to 
whether  a  contractor  is  eligible  to  have 
a  fecility  security  clearance.  It  is  also  the 
legal  basis  for  imposing  NISP  security 
requirements  on  eligible  contractors. 
These  requirements  are  necessary  in 
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'  to  pnMWB  MMJ  inatiit»iii  the 

aacurity  ttf  tfw  Unitad  Staia*  through 
MtahHthing  itaiidaids  to  pravent  the 
Jmawpar  diarloaiira  of  claarifiad 


aTDDFaniMlSla 


The  fomi  is  laquiiad  of  all  contncton 
haing  pncaaaed  by  the  Dapartment  of 
DafaiMe.  DapaitBMOt  of  EiMfgy,  Nuclear 
Regnlatoty  Coauniaeioii.  and  die  Central 
hUalHgMice  Agancy  for  aacurity 
claannoaa.  Contractoci  must  submit  die 
fonn  to  pnifvide  oartificaftian  lagacding 
aknants  of  Fonign  Ownsfahip. 
CoBtRri.  nd  bfluanoa  ffOCQ  aa 
st^nlalBd  in  pan^aph  Z-302b  of  die 
NISPOM.  Claarad  oontiactan  are 
laqoisad  to  iqxlaie  die  fonn  wfliy  five 
years.  The  pnpoeed  Standard  Fonn,  SF 
X322  (Dtaft).  will  replace  die  sxisdng 
DD  Fonn  441S  and  will  implement  the 
tpadOc  raquiramanis  of  the  January 
1999  ^aSPOM.  The  piopoaad  Standard 
Foim  la  identical  to  die  current  DD 
Form  441S.  fTMiytinn  for  use  is 

,  DoO  baa  astimatad  annnal 
I  to  be  ^ipraadmalriy  1,100  per 
year.  The  DoD  antic^Mlaa  usage  of 
ai^wnrimaiaty  1,500  faans  for  die  first 
year  and  about  500  in  succeeding  yaars. 
NRC  advises  diet  us^B  of  dM  fonn  will 
ba  laaa  dvn  twanty-fiva  per  year.  CIA 
I  win  be  anmodmalriy  5,000  par 
.  The  fonn  ia  enthoriasd  for  lool 
rqvodnction  and  will  ba  availdda 
alactroBicalhr  on  die  Worid  ^A^de  Web. 
The  fonn  will  diqilqr  CMfIB  approval 
number  0704-0194  and  will  be  efbcdve 
upon  GSA  approval  for  conversion. 

18, 1987. 


Offieg,  DtpottutB/t  afDtfmm. 

m  Doc.  Vt-t23MJ  FUad  8-21-97: 8:45  on] 


r:  Oflloa  of  dia  Assistant 
lrfn8a(Stmt8gyand 
RatfuiraaBsnls).  DOD. 
iicnow;  Notice.    

b  coomlianoa  with  Saction 
3SQ0(cX2XA)  of  dM  Paparwixk 
Raductfoa  Act  of  1995,  dw  Oflice  of 
Assialant  Sacrataiy  of  Dpiansa  (Stratagy 
and  RaqiuiiauMata)  announcea  the 
instBlainant  of  a  public 
1  odlection  and  seeks  public 
:  on  die  provisioas  theraot 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infoimatliNi 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  information  collection;  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimiiw  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
0MB:  Consideration  will  be  given  to  all 
cranments  received  by  October  21, 1997. 
AOONOOeO:  Written  comments  and 
recommendations  on  the  proposed 
infixmation  collection  should  be  sent  to 
Naticmal  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210, 
Attn:  Dr.  Edmond  J.  Collier,  Arlington, 
VA  22200-2248. 

POR  RmncR  ■PomiATiow  oontact: 
To  request  more  information  on  this 
inoposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  National  Security  Education 
Program  Office,  at  (703)  096-1991. 

ime:  Astodated  Fonn;  and  OMB 
Ntunbar  National  Security  Education 
Program  (NSEP)  Proposal  Budget 
Estimate  Worksheet;  DD  Form  2729; 
OMB  Number  0704-0366.  National 
Security  Education  Program  (NSEP) 
Proposal  Cover  Sheet;  DD  Form  2730; 
OMB  Number  0704-0366. 

Needs  and  Utes:  The  Infinrnation 
collection  is  necessary  to  obtain  and 
record  the  qualification  and  budgat 
information  of  univosities  submitting 
propoaab  for  NSEP  funding. 

Affected  Public:  U.&  public  and 
I»ivate  institutions  of  higher  education. 

Annual  Burden  Hoius:  2000. 

Number  ofRespondentgrZSO. 

Retponeeg  per  Respondent:  1. 

Average  Burden  paBegponae:  1  hour 
and  25  minutaa. 

Frequency:  On  OccasiorL 

'ARY  MRMMATION: 


Reapondents  are  representativaa  of 
U.S.  oollegaa  and  universities  who 
dioose  to  submit  a  proposal  in 
competition  for  a  Natiooal  Security 
Education  Program  (NSEP)  Institutional 
Grant  The  NSEP  was  eetablidiad  bf  tfaa 
National  Security  Education  Act  of 
1991.  DD  Form  2729,  National  Security 
Education  Program  Proposal  Budgat 
Estimate  Worksheet,  is  a  single-pegs 
document  in  which  the  applicant 
indicates  the  cost  associated  with  the 


propoaal  by  faor  major  categorias. 
Wimout  this  form  there  vrould  be  no 
precise,  standard  maimer  for  applicants 
to  portray  their  budget  requests.  Further, 
thoe  would  be  no  consistent  measure 
by  which  the  merit-review  panelists 
could  judge  these  propouls.  DD  Form 
2730,  National  Security  Education 
Program  Proposal  Cover  Sheet,  is  a 
concise  vehicle  for  transmitting 
proposals.  This  form  eliminates  the 
need  for  lengthy  nonstandard  letters  of 
transmittal.  The  form  also  fodlitatas 
processing  the  proposals  as  all  data 
elements  neceasaiy  for  processing  the 
propoaal  is  on  this  one  form.  Admticmal 
savings  of  time  and  money  are  realixad 
by  the  respondents  who  are  raqubed  to 
use  these  forms  instead  of  unnecessarily 
elaborate  brochurea,  elaborate  art  work, 
expensive  paper  and  bindings,  or  other 
such  presentations. 

Dstad:  August  18. 1997. 


AhanataOSDPadualRe^atarLiaiton 
Officer,  Department  ofDefenwe. 

(FR  Doc.  97-22288  Filed  8-21-97;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

unice  Of  vie  aenwiy 

COIINIMIIt 


AOPCY;  Office  of  die  Assistant 
Secretary  of  Defense  (&rategy  and 
Requirements). 
ACTION:  Notice. 

SUMMANV:  In  compliance  widi  Section 
3506(cX2XA)  of  die  Pqierwork 
Reduction  Act  of  1995.  die  Office  of 
Assistant  Secretary  ofOefanse  (Strategy 
and  Requirements)  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisioiu  thereof. 
Comments  are  invited  on:  (a)  vdiether 
the  propoaed  collection  of  infomation 
is  necessary  for  the  proper  performance 
of  the  functions  of  tne  agency,  including 
mdiethar  the  infarmation  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  eatimate  of  die  burden  of  die 
propoeed  information  collection;  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  me  infonnation  to  be  collected;  and 
(d)  ways  to  minimitw  the  burden  of  the 
infonnation  collection  on  raqiondents, 
inrlwtHne  ♦hfmig^  the  iisff  of  automated 
collection  techniquea  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  an 
commants  received  by  October  21, 1997. 
Written  conunaots  and 
on  the  propoaed 
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infonnation  collection  should  be  sent  to 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210. 
ATTN:  Dr.  Edmond  Collier,  Arlington. 
VA  22209-2248. 

FOR  FURTHiR  MPORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  National  Security  Education 
Prmram  Office,  at  (703)  6g&-1901. 

mle:  Associated  Form;  and  OMB 
Number:  National  Security  Education 
Program  (NSEP)  Service  Agreement  for 
Scholarship  and  FeHo«rship  Awards; 
DD  Form  2752;  OMB  Number  0704- 
0368.  National  Security  Education 
Program  (NSEP)  Service  Agreement 
Repent  (SAR)  for  Scholarship  and 
FeUowahip  Anvards;  DD  Form  2753; 
OMB  Number  0704-0368. 

Needs  and  Uses:  The  Information 
collection  is  necessary  to  obtain 
''  verificatfon  that  applicable  scholarship- 
and  fellowship  recipients  are  fulfilling 
service  (^ligation  mandated  by  the 
National  Security  Education  Act  of 
1901,  Title  Vm  of  Pid>.  L.  102-183.  as 
amended. 

Affected  Public:  Individualsxir 
households;  federal  government 
agencies. 

Annual  Burden  Hours:  40. 

Number  ofBespondents:  300. 

Responses  peritespandent;  2. 

Average  Burden  per  Response:  30 
minutes. 

Avquency:  Semi  Annual. 

SUPPLEMENTARY  MPORMATieN: 

Sununaiy  of  InformatiQa  CoUectimL 

Respondents  are  recipients  of 
unde^raduate  scholarship  mid  graduate 


fellowship  assistance  from  the  National 
Security  Education  Program  (NSEP). 
established  by  the  National  Seciirity 
Education  Act  of  1991.  IX)  Form  2752 
is  the  Service  Agreement  that  award 
recipients  sign  in  order  to  acknowledge 
their  understanding  of  their  service 
obligation,  and  agree  to  the  obligation. 
DD  Form  2753  is  the  Service  Agre«nent 
Report  Form  on  which  the  student 
provides  an  account  of  his  or  her  woriL 
toward  fulfilling  the  service  obligatfon. 
or  justifies  a  request  for  deferment  The 
forms  supporting  this  information 
collection  requirement  represent  the 
sole  means  of  establishing  a  wrritten 
agreement  of  the  sovice  ^ligation  and 
progress  reports  toward  fiilfiUing  this 
obl^tfon-between  students  who 
receive  NSEP  undergraduate 
scholarship  and  graduate  fellowship 
awards,  the  program  office,  and  the 
Department. 

Ditad:  August  18, 1W7. 
LMBynom. 

Ahemata  OSDFedmalBegUerLkdseo 

Officer,  DspattBtent  ofDtfetAe. 

[FRDdc.  97-2228e  Filade-21-e7;«:45  am] 


DEPARTMBIT  OF  DEFENSE- 
OfHoe  of  Mto  1 


Diem 


agency:  Per  Diem.  Travel  aiul 
Transportation  Aliowanoe  Committee,. 
DOD. 

ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 


SUMMMRY:  The  Per  Diem,  Travel  and 
Transportation  Alknrance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  197.  This  bulletin  lists 
revisioBs  in  per  diem  rates  prescribed 
for  U.S.  Government  employees  for 
official  travel  in  Alaska,  Hawaii.  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  197  is  being  puMlshed 
in  the  Federal  Bagirtei  to  assure  that 
travelers  are  paid  pv  diem  at  the  most 
current  rates. 

0PECTIVE  DATE:  September  1^  1997. 


liTIONsThis 
docum«at  gives  notice  of  revisions  in 
per  diem  rates  pcescribed  by  die  Per 
Diem  Travel  anid  Transportation 
Alkneance  Conunittee  fornoo-forrigii 
areas  outside  the  nontinantaHJnited 
States.  It  superMdes  Qvilian  Penonnel 
Per  Diem  Bulletin  Nuariier  196. 
Distribution  of  Civilian  Pweonnwl  Pw 
Diem  Bulletins  by  mail  was 
discontinued.  Par  Diem  Bulletins 
published  periodically  in  the  FotevI 
*■;*■*— '  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  at  questions  about  par 
diem  rates,  please  contact  your  local 
travel  office.  The  textof  tlra  Bulletin 
follows: 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariama  Islands  and  Possessions  of  the  United 
States  by  Federal  government  civilian  enqployees. 


MAXIMtm 

MAXIMUM 

.. 

LODGING 

M6IB 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

- 

ALASKA: 

• 

AMCHORAOB  [mCL  HAV  RES] 

05/01  --  09/30 

147 

66 

ai3 

02/01/97 

10/01  --  04/30 

81 

6p 

141 

02/01/97 

BMOtON 

IXO 

T€ 

186 

«V01/M 

\» 

£X 

%S4 

W/«l/»7 

oomovA 

?• 

72 

146 

02/01/9V 

CRAIG 

- 

OS/01  --  08/31 

95 

es 

Ml 

05/01/97 

09^1  --  04/30 

79 

64 

143 

06/01 /♦7 

DBLTA  JUNCTIOH 

75 

S4 

13» 

02/01/97 

110 

75 

185 

02/01/97 

nRBCKSON  AIR  STATION 

7i' 

6b 

135 

'  02/01/97 

BIKLSON  AFB 

05/16  --  09/14 

121 

60 

181 

02/01/97 

09/15  --  05/15 

75 

55 

130 

02/01/97 

BUiBNDORP  AFB 

'■•--. 

05/01  --  09/30 

mi^ 

66 

213 

02/01/97 

iq/01  --  04/30 

81 

$9 

141 

02/01/97 

FAIRBANKS            , 

t*  > 

05/l£  --  09/14 

121 

eo 

y  181 

02/01/97 

09/15  --  05/15 

75 

55 

,  130 

02/01/97 

FT.  ORBELY 

75 

64 

139 

02/01/97 

FT.  RICHARDSCXI 

05/01  --  09/30 

147 

66 

213 

02/01/97 

10/01  --  04/30   . 

81 

60 

141 

02/01/97 

FT.  NAINNRIGHT 

05/16  --  09/14 

121 

60 

181 

02/01/97 

09/15  --  05/15 

75 

55 

130 

02/01/97 

GLBNNALLBN 

86 

53 

139 

08/01/97 

HOMER 

05/01  --  09/30 

116 

64 

180 

02/01/97 

10/01  --  04/30 

90 

61 

151 

02/01/97 

JUNBAD 

89 

t9 

168 

02/01/97 

KBNAI-SOLDOTNA 

05/01  --  09/30 

94 

«1 

1S5 

02/01/97 

10/01  --  04/30 

74 

59 

133 

02/01/97 

KENNICOTT 

149 

84 

233 

08/01/97 

KETCHIKAN 

05/01  --  09/30 

99 

77 

176 

^  02/01/97 

10/01  --  04/30 

83 

75 

158 

'  02/01/97 

CMUaa  BoHetiii  No.  197 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  ComiuLm wealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  Dhited 
States  by  Federal  government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LODGING 

M6IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B)    -    (C) 

KING  COVE 

85 

69 

154 

03/01/96 

KING  SALMC»I 

77 

68 

145 

03/01/96 

KLANOCK 

05/01  --  08/31 

95 

66 

161 

05/01/97 

09/01  --  04/30 

79 

64 

143 

05/01/97 

KODIAK 

88 

72 

160 

02/01/97 

KOTZEBUE 

05/16  --  09/15 

101 

81 

182 

04/01/97 

09/16  --  05/15 

90 

80 

170 

04/01/97 

KDLIS  AGS 

05/01  --  09/30 

147 

«« 

213 

02/01/97 

10/01  --  04/30 

81 

60 

141 

02/01/^7 

MCCARTHY 

149 

84 

233 

08/01/97 

MURPHY  DOME 

05/16  --  09/14 

121 

60 

181 

02/01/97 

09/15  --  05/15 

75 

55 

130 

02/01/97 

NOME 

93 

76 

169 

02/01/97 

PETERSBURG 

82 

58 

140 

02/01/97 

SEWARD 

05/01  --  09/15 

114 

74 

188 

02/01/97 

09/16  --  04/30 

78 

71 

149 

02/01/97 

SITKA-MT.  EDGECOMBE 

04/01  --  10/31 

97 

63 

160 

02/01/97 

11/01  --  03/31 

86 

62 

148 

02/01/97 

SKAGWAY 

05/01  --  09/30   ' 

99 

77 

176 

02/01/97 

10/01  --  04/30 

83 

75 

158 

02/01/97 

SPRUCE  CAPE 

88 

72 

160 

02/01/97 

TANANA 

93 

76 

169 

02/01/97 

UMIAT 

125 

107 

232 

08/01/97 

VALDEZ 

05/15  --  09/15 

105 

65 

170 

02/01/97 

09/16  --  05/14 

84 

64 

148 

02/01/97 

HASILLA 

89 

65 

154 

02/01/97 

NRANGELL 

" 

05/01  --  09/30 

99 

77 

176 

02/01/97 

10/01  --04/30 

83 

75 

158 

02/01/97 

[OTHER] 

75 

60 

135 

02/01/97 

AMERICAN  SAMOA: 

AMERICAN  SAMOA 

73 

53 

126 

03/01/97 

GUAM: 

GUAM  (INCL  ALL  MIL  INSTAL) 

185 

90 

275 

05/01/97 
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Itexiwuw  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Connonwealths 
of  Puerto  Rico  and  the  northern  Mariana  Islands  azul  Possessions  of  the  Uhited 
States  by  Federal  government  civilian  employees. 


MAXIMUM 

MAXIITOM 

LODGING 

M&IB 

PER  DIEM 

BFFBCTZVB 

localhy 

AMOQNT 

RATS 

RATE 

OATB 

(A)    ♦ 

(B)    . 

•    (C) 

;: 

maoai: 

CMiP  H  M  SMITH 

BA8TPAC  NAVAL  CXMP  TBLB  ARBA 

FT.  I»RUSSBY 

FT.  Sm^PTBR 

HICKMI  AFB 

BQNOLULD  MAVAL  fc  MC  RBS  CTR 

I8LB  OP  RANAII:  KILO 

I8LB  OP  HAHAII:  OTHBR 

04/01  --  12/18 

ia/19  --  03/31 
ZSLB  OP  KMIAI 

05/01  --  11/30 

12/01  --  04/30 
ISLB  OP  XDRB 
I8LB  OP  MADI 

04/16  --  12/14 

12/15  --  04/15 
ZSLB  OP  OAHU 
KMOOBB  BAY  MC  BASB 


110 
110 
110 
110 
110 
110 
7« 

137 
150 

109 

133 

«0 

100 
113 
110 
110 

KBinHA  PACIFIC  MISSILE  RAN8B  FAC 
05/01  --  11/30  109 

12/01  --  04/30  133 

KILKDBA  MILITARY  CAMP  76 

LOLOALBI  NAVAL  MAQAZXNB        110 
BAS  BMBBRS  POINT  110 

PBJUtL  HARBOR  [IMCL  ALL  MILITARY] 

110 

SCBOPIBLD  BARRACKS  110 

MRBBLBR  ARMY  AIRFIELD  110 

[OTHBR]  79 

JOHNSTON  ATOLL: 

JOHNSTON  ATOLL  13 

MIDNAY  ISLANDS: 

KEONAY  ISLANDS  [INCL  ALL  MIL]    60 
NORTHERN  MARIANA  ISLANDS: 

ROTA  105 

SAIPAN  170 

[OTHER]  61 

POBRTO  RICO: 
BAYAMON 

05/01  --  11/28  105 

11/29  --  04/30  134 


61 
61 
61 
61 
61 
61 
SS 

53 
54 

71 
73 
41 

58 
59 

61 
61 

71 
73 
55 
61 
61 

61 
61 
61 
62 

9 

41 

71 
78 
53 


65 

68 


171 
171 
171 
171 
171 
171 
131 

190 
204 

.  180 
206 
101 

158 

172 
171 
171 

'  180 
206 
131 
171 
171 

171 
171 
171 
141 

22* 

101 

176 
248 
114 


170 
202 


07/01/97 
07/01/97 
07/01/97 
07/01/97 
07/01/97 
07/01/97 
07/01/97 

07/01/97 
07/01/97 

07/01/97 
07/01/97 
07/01/97 

07/01/97 
07/01/97 
07/01/97 
07/01/97 

07/01/97 
07/01/97 
07/01/97 
07/01/97 
07/01/97 

07/01/97 
07/01/97 
07/01/97 
06/01/93 

07/01/97 

07/01/97 

05/01/97 
05/01/97 
05/01/97 


09/01/97 
09/01/97 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Coononwealths 
of  Puerto  Rico  and  the  Northern  Marisma  Islands  and   Possessions  of  the  XJtaited 
States  by  Federal  government  civilian  enqployees. 


T 

MAXIMUM 

MAXIMUM 

- 

LODGING 

M6IE 

PER  DIEM 

EFFECTIVE 

LOCALITY          * 

AMOUNT 
(A)    + 

RATE 
(B) 

RATE 
.    (C) 

DATE 

■«. 

CAROLINA 

09/01  --  11/28 

105 

65 

170 

09/01/97 

11/29  --04/30 

134 

68 

202 

09/01/97 

DORADO 

04/01  --  12/19 

196  . 

68 

264 

09/01/97 

12720  --  03/31 

354 

83 

437 

09/01/97 

PAJARDO  [INCL  CEIBA,  LUQUILLO 

6  HUMACAO] 

05/01  --  11/23  ,     , 

70 

64 

134 

10/01/96 

11/24  --  04/30 

114 

68 

182 

10/01/96 

FT.  BUCHANAN  [INCL  OSA  SVC  CTR 

:,  GUAYNABO] 

05/01  --  11/28 

105 

65 

170 

0^/01/97 

11/29  --  04/30 

134 

68 

202 

09/01/97 

LUIS  MUNOZ  MARIN  lAP  AGS 

., 

05/01  --  11/28 

105 

65 

170 

09/01/97 

11/29  --  04/30 

134 

68 

202 

09/01/97 

MAYAGUBZ 

74 

58 

132 

09/01/97 

PONCB 

99 

58 

157 

09/01/97 

ROOSEVELT  ROADS  fc  HAV  STA 

05/01  --  11/23 

70 

64 

134 

10/01/96 

11/24  --  04/30 

114 

68 

182 

10/01/96 

SABANA  SECA  [INCL  ALL  MILITARY] 

05/01  --  11/28 

105 

65 

170 

09/01/97 

11/29  --  04/30 

134 

'  68 

202 

09/01/97 

SAN  JUAK  &  NAV  RES  STA 

Hr 

05/01  --  11/28- 

105 

65 

170 

09/01/97 

11/29  --  04/30 

134 

68 

202 

09/01/97 

[OTHER] 

80 

55 

135 

09/01/97 

VIRGIN  ISLANDS  (U.S.): 

ST.  CROIX 

04/15  --  12/14 

109 

80 

189 

07/01/97 

12/15  --  04/14 

129 

82 

211 

07/01/97 

ST.  JOHN 

06/01  --  12/15 

228 

79 

307 

07/01/97 

12/16  --  05/31 

344 

91 

435 

07/01/97 

ST.  THOMAS 

\ 

04/15  --  12/18 

215 

76 

291 

07/01/97 

I    1 

12/19  --  04/14 
MAKE  ISLAND: 

322 

87 

409 

07/01/97 

MAKE  ISLAND 

40 

35 

75 

10/01/96 

^-^^^a&r — -^—Lir) 

..M.  B/MUM,  Alternate  OSD  Federal  Register  Liaison  Officer 
Departaent  of  Defense 
.August  14,  1997 
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OEPARTMBIT  OF  ENBIQY 


Aagutl  18. 1M7. 

Od  July  IS.  1097,  Eut  Kantucky 
Powar  CoopwUva  (BiCPC),  a  non-public 
udUty  npmating  in  oantial  and  eastern 
KaBtud^r,  subinittad  Cor  filing  an  Open 
AooaM  "nanamiseion  TaziCFand  a 
ia«|iiBet  fac  dacl^tory  wdar  adrfch 
anmld  find  diat  EKFCs  Tranamiasion 
Tkriffmaali  dw  Federal  Energy 
Ragnlatory  Cnanmiwion's 
(Comniissian'a)  oonqiaiability  standards 
and  is  thanfon  an  aocaptaUa 
lac^Mocity  tariff  puisuant  to  tlw 
proidskms  of  Ctofar  No.  888. 

Any  pvsoB  deaiting  to  be  hsard  or  to 


prolBst  said  filing  should  file  a  motion 
to  inlBcvana  or  pratast  with  the  Federal 
Bsarnr  SaBnlstanr  CoBBmission,  888 
Ffaat  SHaal.  N.E..  Wi^ili^ton  D.C 
20426.  in  aooordanca  widi  Robs  211 
and  214  of^Qanmtssion's  Rubs  of 
Piractioa  and  Pwicaduia  (18  CFR  385.211 
and  IS  CFR  385.214).  All  sut^  motions 
sod  protast  should  be  filed  on  or  bafiore 
Angnst  29. 1997.  PniBsts  wiU  be 
1  by  tha  Conunission  in 
J  die  appropriate  acticm  to  be 
,  bat  will  not  senre  to  make 

>  to  die  proceeding. 
Any  psBMo  wishing  to  become  a  party 
snal  file  a  ukotion  to  intsrvane.  Copiea 
of  tUs  filii^  are  on  file  widi  dM 

1  and  are  available  for  puUic 


(re  Dae  f7-2231«  Pikd  S-21-«7:  ftIS] 


OEPARTMENT  OF  ENERGY 


tit.  1997. 

lAiwarConqMmy  is  currendy 
[  in  dw  prooeas  of  obtaining  from 
tha  Ptsdsnl  BaHgy  Ragul^ory 
finiimlssioa  (Cnmniisaion)  a  new 
llrisiMii  far  tha  Flint  Rivar  Hydroelectric 
ftolBCt  (FBRC  No.  1218).  The  currant 
I  far  tha  project  is  due  to  expire 
'  30, 2001.  The  project  is 
I  on  dM  Flint  Rivar,  near  the  City 


of  Albany,  in  Dougherty  and  Lae 
Counties,  Georgia.  Under  the 
Commission's  regulations,  an 
suplicatima  for  license  for  the  project 
must  be  filed  by  September  30, 1999. 
Georgia  Power  Company  is  managing 
relicoising  activities  in  cooperation 
with  a  team  of  fsdaral  and  state  resource 
sgencies,  conservation  groups,  and  local 
governments  (the  Consultatitm  Team). 

Pursuant  to  the  Energy  Policy  Act  of 
1992,  and  the  Commission's  regulaticHos, 
Gaorgia  Power  Company  intends  to 
prepare  a  Draft  Enviroiunantal 
Assessment  (IKA)  as  part  of  the  license 
application,  to  be  filed  with  the 
Commission,  for  the  project  A  public 
scoping  meeting  was  held  on  September 
12, 1995,  to  identify  die  scope  of 
environmental  issues  that  should  be 
analysed  in  the  DEA. 

Based  on  infinmation  contsined  in 
Scoping  Document  I,  and  following 
receipt  of  additional  infiDnnational  bom 
resource  agencies  and  other  interested 
parties,  Georgia  Povrer  Company 
prepared  and  diculated  Scoping 
Document  n.  Study  plans,  designed  to 
address  the  environmmtal  concerns 
raised  during  the  scoping  process,  were 
subsequendy  prepared  l^  Georgia 
Poarar  Company  and  ibtAi 
environmental  consultant  The  study 
plana  ware  then  finalized,  and  studies 
ware  undertaken  from  late  Spring  1996 
dirou^  late  Spring  1997.  During  the 
field  studies,  Georgia  Power  Company 
and  their  environnmital  consultant 
worked  closefy  with  tha  participating 
agencies  to  coordinate  and  refine  tha 
stiidiea.  During  the  period  from  August 
15, 1997  until  October  14, 1997.  diese 
study  reports  will  be  available  for  public 
review  in  Georgia  Power  Ccnnpany's 
public  librvy  at  its  offices  at  333 
Piadnumt  Avmue  in  Atlanta  Georgia. 
The  study  rsports  arill  also  be  avaU^e 
in  the  Commission's  Public  Rriiarenca 
Room  at  888  First  Street  NE.,  in 
Washington,  DC  The  public  is  invited 
to  review  these  documents  and  to  file 
comments  on  the  adequacy  of  these 
studies  in  addressing  issues  raised 
during  the  scoping  process.  Conunents 
on  these  studies  and  requests  for  any 
additional  studies  are  <hie  by  October 
14, 1997. 

Because  Section  4.32(bX7)  of  the 
Commission's  Regulatiims  has  bem 
praviousfy  waived,  are  are  requesting 
that  if  any  rsaourca  agency.  Indian  tribe, 
or  perron  believes  that  an  additional 
scientific  study  should  be  conducted  in 
(xder  to  form  an  adequate  factual  basis 
far  a  complete  analysis  of  the  project  on 
its  merit  the  resource  agency,  Indian 
tribe,  or  penon  must  file  a  request  for 
a  study  with  the  Secretary  of  the 
Commission  at  888  First  Street,  NE., 


Washington.  DC  20426  by  October  14. 
1997,  and  serve  a  copy  of  the  request  on 
Mr.  Mike  PhUUps,  Georgia  Power 
Company,  Bin  20020, 333  Piedmont 
Avenue,  Atlanta.  GA  30308. 
liawaad  A.  WatMib  Jr.. 
^ctiagSscntaiy. 

(FR  Doc.  97-22318  FUed  »>21-47;  8:45  am] 
I  OQOt  snT-st-M 


DEPARTMENT  OF  BIBtQY 
Fadaral  Ciiwyy  RaguMovy 


Ipockat  Na  CP97-897-000I 


KNInlM«M»OMTi 
CoiMMfitf:  ilflilfittai 


Anguat  18, 1997. 

Take  notice  that  m  August  15, 1997, 
K  N  Interstate  Gas  Transmission 
Company  (KNI).  Post  Office  Box  281304, 
Lakawood,  Colorado  80228-8304.  filed 
a  prior  notice  request  with  die 
Commissitm  in  Docket  No.  CP97-e97- 
000  pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  far  authoriation 
to  instsll  and  operate  twrive  new 
delivery  ti^  and  appurtenant  ficilitias 
in  Qmvene  County,  Wyoming,  under 
KNTs  blanket  certffiodea  issued  in 
Docket  Noa.  CP83-140-000.  CP83-140- 
001,  arul  CP89-1043-000  pursuant  to 
Section  7  of  the  NGA.  all  as  more  fully 
sat  forth  in  the  request  which  is  open  to 
thepublic  for  inspection. 

KNI  inroposes  to  insfadl  and  operate  12 
delivery  t^w  undn  a  transportation 
agreement  with  K  N  Energy,  Inc.  (K  N 
Energy).  KNI  states  that  it  would  install 
one  tq>  (m  an  existing  KNI  lateral  and 
eleven  taps  on  KNTs  reoendy 
certificated  Pony  Express  pipeline,  in 
order  to  relocate  12  taps  on  an  existing 
12-iiich  diameter  transmission  pipdine 
being  converted  to  uiqiroceBsad  gas 
service.  KNI  states  that  it  would  place 
the  Pony  Express  pipeline  in  service  on 
October  1, 1997,  to  serve  K  N  Energy's 
direct  retail  sales  customers.  KNI<  states 
that  it  would  deliver  up  to  36  Mcf  of 
natural  gas  on  a  peak  day  and  upito 
5.507  lifcf  of  natural  gM  annually  via 
these  12  new  delivery  tape.  KNI  also 
states  that  it  wrould  apand 
^nmndniataly  $304)00  to  install  all  12 
delivary  tape. 

Any  pemm  or  die  Commission's  stsff 
may,  within  45  d^s  after  the 
Commission  hss  issued  this  notice,  file 

pursuant  to  Rule  214  of  the  

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
ef  intervention  and  pursuant  to  Section 
157.205  of  die  Reguhtions  under  the 
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NGA  (18  CPR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
alloived  time,  the  proposed  activity 
shaU.be  deemed  to  be  authorized 
eSsctive  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  widtdrawn  within  30  days  after 
the  time  avowed  for  filing  a  protest,  the 
instant  request  riiall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  I^A. 
Llmniod  A.  WalMMi,  ^., 
Acting  Seaetaiy. 

(FR  Doc.  97-22324  FUad  &-21-07;  8:45  am] 
muMta  ooix  9n7-9t^ 


DEPARTMENT  OF  ENERGY 
Fedsral  EnwQy  RcQuMocy 

[DookM  NO.ER07-3667-OOOI 

Pugat  Sound  EMrgy,  Inc.;  NotiM  of 
Riing 

August  18, 1S97... 

Take  notice  that  on  July  28, 1997, 
Puget  Sound  Energy,  inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Rrst  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Qiiles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  20. 1097.  ftotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  prason  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBwood  A  WatMB,  Jr., 
Acting  Secntmy. 

(FR  Doc  97-22321  Filed  8-21-97;  8:4Saml 
OOOC  Sn7-«MI 


DEPARTMENT  OF  ENERQY 
FMtorai  Enoray  RoguMoiy 


DEPARTMBIT  OF  EMERlSY 


[DoehM  Na  RP9»-l10-oaO] 

I  OjW  EBBHrn  1 1MWIINSWOn 


T. 


Corporation;  Notfoooi  Conotfllon 
HIIng 

August  IB,  1997. 

Take  notice  that  on  August  13, 1907, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tarifl.  Sixth 
Revised  Volume  No.  1,  substitute 
revised  tariff  sheets  with  a  proposed 
effective  date  of  September  1, 1007  as 
follows: 

Sub  Thirtasadi  Revised  Sisat  No.  46 
Sub  Fifth  Revised  9iaet  No.  47 
Sub  Nintli  Revised  Sheet  No.  73 

T^xas  Eastern  asserts  that  the  purpose 
of  the  above  substitute  tariff  sheets  is  to 
correct  the  Rate  Schedule  FSS-1 
Reservation  Charge  in  tariff  sheets  filed 
in  Pocket  No.  RPOO-1 19-019  on  August 
1, 1007  to  remove  from  rates  costs 
associated  with  the  meiger  between 
Panhandle  Eastern  Corporation  and 
Texas  Eastern.  Texas  Eastern  states  that 
in  the  tariff  sheets  filed  cm  August  1,  « 
1007  the  Rate  Sdiedule  FSS-1 
Reservation  Charge  was  misstated  as  a 
result  of  a-transporition  error.  Texas 
Eastern  states  that  the  above  substitute 
tariff  sheets  reflect  the  correction  of  the 
FSS-1  Reservation  Charge. 

Texas  Eastnn  states  that  copies  of  this 
filing  were  served  on  firm  customers  of 
Texas  Eastern,  interested  state 
commissions,  ciurent  intetruptible 
customers  and  all  parties  to  the  S&A. 

Any  person  desiring  to  protest  this 
filing  should  filers  protest  with  the 
Fednal  Energy  R^ulatory  Commission, 
888  First  Street,  N.Em  Washington,  D.C 
20426,  in  accordance  with  section  - 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in^oction  154.210  of 
the  Commission's  ReguJatJons.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  fil^with  the 
Commissfon  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lfanvoed  A  WalMW,  |r.. 
Acting  Sscrataiy. 

[FR  Doc.  07-22318  Filsd  8-21-97;  8:45  am) 
saxsM  cone  snr-SMi 


(Podvt  Ito.  ER97-a233-400| 

Tho  Tolodo  Edl>on  Contpsny;  Nodes  of 
FWng 

August  18, 1997. 

Take  notice  that  on  August  8, 1007, 
The  Toledo  Edison  Company  tendered 
for  filing  an  ammidmsnt  in  ue  lAMnra-- 
referenrad  docket 

Any  person  desiring  tobe  heard  et  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  witbRulas  211 
and  214  of  die  Commission's  Rules  of' 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All^uch  motions 
or  protests  should  be  filed  on  or  before 
August  20, 1007.  Protests  willbe 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  CopiBS 
of  this  filing  are  on  file  with  the     '  ^  ''• 
Commission  and  are  available  for  {Md^ 
inspection. 
UttwooQ  A.  WaiMB,  Jr., 
Acting  Secnfoiy. 

(FR  Doc.  97-22322  Filed  8-21-97;  8:45  am) 
OOBI  snr-M-M 


DEPARTMBIT  OF  ENERQY 
Fsdoral  Enwgy  RoQutotory 


Poctel  Na  Ef»7-1802-0001 

Tho  Tolodo  Cdiion  Compony;  Nolioo  of 

August  18. 1997. 

Take  notice  that  on  July  28, 1007,  The 
Toledo  Edison  Company  tendered  for 
filing  a  Cmtificate  of  Concurrence  in  the 
above-refisrenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  185.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  diould  be  filed  on  or  before 
August  20. 1007.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Aiqr  psnon  wishing  to  become  a  party 
must  file  a  moticHi  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  snd  sra  available  for  public 
inspection. 

(FR  Dw.  97-22323  Piled  8-21-97;  9:45  am] 
snr-eMi 


O^ARTMBIT  OF  ENERGY 


No.  OTf7-41-4Mi0| 


QMPip^UfW 
of  RaAmd 


Aofiat  19, 1987. 

Take  notioe  ttat  on  August  8. 1997, 
Trsnscontinantal  Gas  Pipe  Line 
Coqmiation  tTiansco),  filed  a  report 
reflecting  the  flow  through  of  reftmds 
leoeived  fimn  CNG  Transmission 
Corpontion  (CNG). 

On  ^lIy  9. 1997,  in  accordance  with 
Section  4  of  its  Rate  Schedule  SS-1, 
Tnnsco  statas  that  it  refimded  to  its  SS- 
1  cusiomeis  $39,634.04  resulting  from 
Os  final  resolution  of  NcHth  Psnn  Gas 
Company's  Docket  No.  RP9&-304  Tak»- 
or-Pqr  Refund.  The  refund  covers  the 
period  from  Fetxuary  1994  to  January 
1995. 

Any  pssson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Bnsqj  Ragulatny  Commission.  888 
First  Street,  NE..  Washington,  DC  20426. 
in  scoordanoe  with  Sectims  385.214  or 
385.211  of  dte  Commission's  Rtiles  of 
Pmctice  and  Procedure.  All  such 
motions  or  jnotest  should  be  filed  on  or 
beioc*  Aa^aat  25. 1997.  Proteste  will  be 
coosidsted  by  the  Commission  in 
datsnnining  die  q>prapriate  action  to  be 
taken,  but  will  not  serve  to  make 
protsstsnte  parties  to  the  prrrfwitding 
Any  pefson  wishing  to  become  a  party 
must  file  a  motion  to  intarvene.  Copies 
of  this  filing  an  on  file  with  the 
Commission  and  are  availaMe  ior  public 
inspection  in  the  Public  RefiBrence 

ROOBL 


IA.Wa 
Acting  StuwUuy. 
(FK  Doc  87-22320  niad  9-21-87;  8:45  im) 


DEPARTMENT  OF  ENERGY 

Fodoral  Enwgy  Rogulrtofy 
Commission 

(Doehsl  Na  EIW7-90O1-4M»k  at  aL] 

BuuUiwssIsi  II  ruMIc  Qsnrtcs 
Compsny,  si  si.|  Clscliic  Rsis  snd 
CoipofSfts  RsQUlstlon  FlUnys 

August  14, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Soulhweetent  Public  Service 
Company 

[Dodcat  No.  ER97-3901-000] 

Take  notice  that  on  July  28, 1907, 
Southiwastetn  Public  Service  Company 
(SPS).  submitted  an  Agreement  between 
SPS  and  Farmers'  Electric  Cooperative. 
Inc.  (Farmers'),  dated  March  27, 1997, 
relating  to  and  amending  the  ntes, 
tmrns,  and  conditions  of  SPS's 
wholesale  requirements  service  to 
Farmers'.  * 

Conunent  date:  August  28, 1997,  in 
accordance  with  Stai^bid  Paragnph  E 
at  the  end  of  this  notice. 


4.  Soodiwestem  Public  Service 


2.  Vaster  Reeonrcee.  Inc.:  Vaster  Gm 
Marlcalii^  inc.;  Vaslar  Power 
Markaling.  Imc;  Vastar  Eastgy;  SO 
Holdii^s.  Ik.;  Sonliism  Energy  North 
Amnirm,  Inc.;  Souftem  Energy  Tk«diai 
and  MarlBBliiBg.  be:  SC  Aahwood 
HekHngs.  be;  SC  Energy  Ventnrse, 
Inc.;  Soiilhern  Cen^any  Fnergy 
Marksli^  L.F.;  Soolksr 
Energy  ManBsting  GJP..  Ii.l..C. 

(DodEBt  No.  EC97-48-000] 

Take  notice  that  on  August  8, 1997. 
the  dtove-oqitioned  parties  (Applicante) 
filed  an  application  under  Section  203 
of  the  Fednal  Power  Act  for  the  transCsr 
of  contracte  for  the  sale  of  dectiic 
energy  at  wholesale  and  other 
jurisdictional  actions  in  conjunction 
with  the  formation  of  a  joint  vrature  far 
the  marketing  of  natural  gas  and  electric 
energy  at  wholesale. 

Conunent  date:  October  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

SiputoiytoPIM 

L.L.C.  OperaliBg 


(Dockat  No.  ER97-390O-000] 

Take  notice  that  on  July  28. 1997.  ^ 
PJM  Interconnection,  L.L.C  (P^vl)  filed, 
on  behalf  of  the  Members  of  the  UjC. 
membership  applications  of  Detroit 
Edison  and  New  England  Povrar 
Company.  PJM  requests  sn  efiisctive  date 
of  July  26. 1997. 

Conunent  date:  August  28. 1997.  hi 
accordance  with  Standard  Pafagreph  E 
at  the  end  of  this  notice. 


(Dockat  No.  ER97-3902-0001 

Take  notice  that  on  July  28, 1997, 
Southwestnn  Public  Service  Company 
(SPS),  submitted  an  Agreement  b^ween 
SPS  and  Roosevelt  County  Cooperative, 
Inc.  (Roosevelt),  dated  January  28. 1997, 
relating  to  and  amending  the  ntes. 
terms,  and  conditions  of  SPS's 
wholesale  requirements  service  to 
Roosevelt 

Cmmnent  date:  Aiigust  28. 1997.  in 
accordance  with  Standard  Paragnph  E 
at  the  md  of  this  notice. 

5.  Southwestern  PuMk  Service 
ConqNmy 

[Docket  No.  ER97-3903-O00) 

Take  notice  that  on  July  28. 1997. 
Southwestern  Public  Sovice  Company 
(SPS).  submitted  an  Agreement  between 
SPS  and  New  Corp  Rnources,  Inc.  (New 
Corp),  dated  June  11. 1997,  relating  to 
and  amending  the  ntes.  terms,  and 
conditions  of  SPS's  v^olesale 
requiremente  service  to  New  Corp. 

Comment  date:  August  28, 1997,  in 
accordance  vrith  Standard  Paragnph  E 
at  the  end  of  this  notioe. 

9.  Soulhwestem  Public  Service 


[Docket  Na  ER97-3904-000I 

Take  notice  that  on  July  28. 1997, 
SouthMrestem  Public  Service  Company 
(SPS),  sulmiitted  an  Agreement  b^ween 
SPS  and  Central  Valley  Electric 
Coopentive,  Inc.  (Central  Valley),  dated 
March  31. 1997.  relating  to  and 
amending  the  ntes,  terms,  and 
conditions  of  SPS's  wholcMsle 
requirements  service  to  Central  Valley. 
Comment  date:  August  28. 1997,  in 
accordance  with  Standard  Pazagrqih  E 
at  the  end  of  diis  notice. 

7.  Soulhwestem  PuUic  Service 
Cnwipany 

(Docket  No.  ER97-390S-000| 

Take  notice  that  on  July  28, 1997. 
Southwestern  Public  Service  Company 
(SPS).  submitted  an  Agreement  between 
SPS  and  Lea  Coimty  Qectric 
Coopentive.  Inc.  (Lm  County),  dated 
Febniaiy  20, 1997,  nlating  to  and 
amending  the  ntes.  terms,  and 
cmditions  of  SPS's  wholemle 
requiremente  smvice  to  Lee  County. 

Conunent  date:  August  28. 1997,  in 
accordance  vrith  Standard  Paragnph  E 
at  the  end  of  this  notice. 


[Docket  No.  BR97-390e-000] 

Take  notice  that  on  July  28. 1997. 
Southwestern  Public  Service  Compeny 


UMI 


Fwiaral 
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(SPS),  submitted  an  Agreement  between 
SPS  and  Lyntegar  Electric  Cooperative, 
Inc.  (Lyntegar),  dated  January  21, 1997, 
relating  to  and  amending  the  rates, 
terms,  and  conditions  of  SPS's 
wholesale  requiranents  service  to 
Lyntegar. 

Comment  date:  Atigust  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Loniaville  Gas  and  Electric  Coaqpany 

[Docket  No.  ER97-3g07-000] 

Take  notice  that  on  July  28, 1997, 
Louisville  Gas  and  Electric  Company 
(LGftE).  tendered  for  filing  an  executed 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  LGftE  and 
Constellation  Povrer  Source,  Inc.  under 
LGftE's  Opoi  Access  Transmission 
Tariff. 

Comment  date:  August  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tfiis  notice. 

10.  Louiaville  Gas  and  Electric 
Conpany 

(Docket  Na  ER97-3908-000] 

Take  notice  that  on  July  28, 1997, 
Loidsville  Gas  and  Electric  Company 
(LGftE).  tendered  for  filing  of  its 
obUgation  to  file  the  rates  and 
agreements  for  wholesale  transactions 
made  pursuant  to  its  market-based 
Generation  Sales  Service  (GSS)  Tariff. 
Coflfunent  date:  August  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.      ^ 

11.  Entergy  Servioas,  Inc. 

[Docket  No.  ER97-a910-Q00] 

Take  notice  that  on  July  28. 1997, 
Entergy  Services,  Ina  (Entergy 
Senrices),  on  behalf  of  Entergy 
Aricansas.  Inc.,  Entacgy  Gulf  States.  Inc., 
Entergy  Louisian*.  Inc.,  Entergy 
Missiesippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  »  Short-Term  Market  Rate  Sales 
Agraementtetween  Entergy  Services,  as 
agantfbr  the  Entergy  Operating^ 
Companies,  and  nUnois  Bower- 
Company  for  the  sde  of  power  under 
Enteq^y  Services'  Rate  Schedule  9. 

Comment  date:  August  28, 1997.  in 
aocordanee  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


la.  Bnleffy  Sairkaa,  Inc. 
(Dodcat  No.  IR97-3911-000] 

Take«otice  that  on  July  28. 1997. 
Eitfergy  Services,  Inc.  (Entergy 
Sovices),  on  behalf  «f  Entergy 
Aricansas,  Inc..  Entragy  Gulf  States.  Inc.. 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi.  Inc..  and  Entergy  New 
Orieans.  Inc.  (collectively,  the  Enteigy 


Operating  Companies),  tendered  for 
filing  a  sStort-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  the  Energy  Authority, 
Inc.,  for  sale  of  power  uiuier  Entergy 
Services'  Rate  Schedule  SP. 

Comment  date:  August  28, 1997,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

13.  Interstate  Fewer  Canpany 

[Docket  No.  ER97-3912-O00) 

Take  notice  that  on  July  28. 1987^. 
Interstate  Povrer  Company  (IPW), 
tenderedfor  filing,  a.  Tranemission 
Sovice  Agreement  between  IPW  and 
Cenerprise,  Inc.  Under  the  Transmission 
Service  Agreement.  B^  will  provide 
non-firm  point-to-point  transmission 
service  to  Cenerprise,  Ina 

Conunent  date:  August  28, 1997.  in 
accordance  widx  Standard  Paragraph  E 
at  the  md  of  this  notice. 


14.  EnAsigy 


liK. 


[DodEStNo.  ER97-3913^000] 

Take  notice  that  on  July  28, 1997, 
Entergy  Services.  Inc.  jEnteigy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc..  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana.  Inc..  Entergy 
Mississippi.  Inc.,  and  Enteigy  New 
OrleanSrInc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  ae  ageiM  for 
the  Entergy  OperatingOmpanieSr and 
Vaster  Power  Marketing.  Inc. 

Commeint  data:  August  28, 1997.  in 
accordance  with  Standard  Paragraph  R 
at  the  cmd  of  this  notice. 


IS. 


Co. 


[Docket  Na  EK97-3«14-000| 

Take  notice  that  on  July  28. 1997. 
Commonwealth  Electric  Con^Mny 
(CommonwealA)  andCambddge 
Electric  U^t  OomfMuiy  (Cambridge), 
collectively  jefarred  to  a»4he 
Companies,  tendered  for  filing  writh  tiie 
Fedoal  Energy  Regulatory  Commission 
their  quarterlv  reports  under 
Commonwealth's  Marke^Based  Pevrer 
Sales  Tariff  (FERC  Electric  Tariff 
Ori^nal  Volume  No.  7)  and  Cambridge's 
Maricet-Based  Power  Saiee  Tariff  (FEFK: 
Electric  Tariff  Original  Vohune  No.  9) 
fiDr  the  periodof  April  1. 1997  to  Jime 
30. 1997. 

Comment  date:  August  28. 1997,  in 
accordance  with  Stairaard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Eiilelgy  Servioea,  Inc. 
[Docket  No.  ER97-391S-00O] 

Take  notice  that  on  July  28, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Aricansas,  Inc.,  Entergy  Gulf  States,  Inc.  <• 
Enteigy  Louisiaiu,  Inc.,  Entergy 
Mississippi.  Inc..  and  Eatergf  New 
Orieans,  hic.  (collectively,  the  Enteigy 
Operating  Compenies),  tentlered  for 
fiUng  a  Snort-Term  Maricet  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Enteigy  Operating 
Companies,  and  American  Electric 
Power  Service  Corporation  for  the  sale 
of  power  imder  Enteigy  Services'  Rate 
Scheduled. 

Comment  date:  August  28, 1997,  in 
accordance  with  Standard  Paiagia^  B 
at  the  end  of  this  notice. 

17.  Enteigy  Services,  Inc. 

[Docket  No.  ER97-39ie-60(4 

Tdce  notice  that  on  July  28, 1997. 
EnterQT  Services,  Inc.  (Entsrgy 
Services),  on  bdialf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc.,. 
Enteigy  Louisiana,  Inc.,  Enteigy 
Mississippi,  Inc.,  and  Entergy  New 
Orieans,  Inc.  (collectively,  the  Enteigy 
Operating  Compenies),  tendered  fen: 
filing  a  Short-Term  Maricet  Bate  Salea 
Agieement  between  Enteigy  Services,  as 
agent  for  the  Entergy  C^penting 
Companies,  and  Commonwealth  Ediaon 
Company  f^  the  sale  of  power  under 
Enteigy  Services'  Rate  Schedule  SP. 

Coannent  date:  August  28, 1997,  in 
accordance  with  Standard  Paragraph  B 
at  die  end  of  this  notice. 

li.  Enlaigy  Services,  be. 

[Docket  No.Slt9r-3917-00el 

Take  notice  tfiaton  July  28, 1997. 
Entergy  Services.  Inc.  (Enteigy 
Services),  on  behalf  of  Entsrgy 
Arkansas.  Inc.,  Enteigy  Gulf  States.  Inc.. . 
Enteigy  Louisiana,  Inc.  Enteigy 
Mississippi.  Inc.,  and  Enteigy  New 
Orieans,  Inc.  (ct^lectively,  the  Enteigy 
Operating  Companies),  tendered  te 
filing  eJ4on-Pirm  Point-To-Point 
Transmission  Service  Agreement 
between  Enteigy  Services,  es  agent  for 
the  Enteigy  Operating  Companies,  and 
NP  Energy  Inc. 

CcMiUBent  date:  August  28. 1997.  In 
teyyw^nrm  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Centad  minois  PiriiUc 


[Dodcat  Na  ER97-39T8-onH 

Take  notice  that  on  July  28^  1997, 
Central  QUnois  Public  Service  Qunpany 
(OPS),  submitted  two  non-firm  point-to- 
point  service  ^eements,  dated  July  17, 
1997  and  July  21. 1997.  eataWishing  the 
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following  as  customers  \inder  tKe  tenns 
of  dPS'  Open  Access  Tiansmission 
Tariffi  BnerZ  Corporation  and  New  Yorii 
State  Electric  k  Gas  Corporation.  OPS 
also  submitted  for  filing  an  executed 
,  service  agreement  with  Enron  Power 
Mariceting,  Inc.,  to  substitute  for  a 
previously  filed  unexecuted  service 
agreement.  < 

□PS  requests  an  effective  date  of  July 
21, 1097  for  the  service  agreements. 
Accordingly,  CIPS  requests  waiver  of 
the  Comndssion's  notice  requirements. 
Copies  of  this  filing  were  served  on  the 
thi«e  customers  and  the  Illinois 
Commerce  Commission. 

Commatt  date:  Aaigitft  26. 1997,  ia 
aooovflnBoe  with  Standard  Pacagc^ih  E 
et  d»«tixif  Aim  notice. 


TalwMrtioe  that  on  fnify  28. 1997^ 
Contml  Olinois  Pttblic  Service  CoH^any 
(OPS),  sidiiiiitted  a  Sendee  Agreement, 
dated  July  21. 1997.  establishing  EoerZ 
Corporation  as  9  customer  under  the 
terms  of  OPS'  Coordination  Sales  Tariff 
CST-1  (CST-1  Tariff). 

□PS  requests  an  effective  date  of  July 
21. 1997  for  the  service  agreement  and 
the  revised  Index  of  Customers. 
Accordingly.  CIPS  requests  waivw  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
EnerZ  Corporation  and  the  Illinois 
CcHnmerce  Commission. 

Cbnunent  date:  August  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  MidAmerican  Energy  Company 

(Dockst  Na  ER97-3921-000) 

Take  notice  that  on  July  28. 1997. 
MidAmerican  Energy  Company 
(MidAmerican)  filed  with  the 
Commission  a  Notice  of  Cancellation 
pursuant  to  §  35.15  of  the  Commission's 
Regulations.  MidAmerican  states  that 
the  fate  schedules  to  be  canceled 
effective  as  of  11:59  p.m.  on  April  30. 
1997  are  as  fellows: 

1.  Full  RequiramentB  Power 
Agreement  dated  July  27, 1987,  between 
Iowa  Public  Service  Company  (a 
predecessor  company  of  MidAmerican) 
and  Qty  of  Hudson,  Iowa.  This  Full 
Requirements  Power  Agreement  has 
bem  designated  a^  MidAmerican  Rate 
Schedule  Electric  Tariff  No.  7,  Service 
Agreement  No.  5. 

MidAmerican  requests  a  waiver  of 
S  35.15  to  the  extent  that  this  Notice  of 
Cancellation  has  not  been  filed  within 
the  time  required  by  such  section. 
MidAmerican  states  that  this  Notice  of 
Cancellation  was  not  filed  earliw 


because  the  termination  of  the 
agreement  identified  in  the  Notice  of 
Cancellation  was  subject  to  the 
Commission's  acceptance  for  filing  of 
other  contracts  submitted  for  filing  in 
Docket  No.  ER97-2902-000  which 
acceptances  ware  issued  on  June  20, 
1997,  effective  on  May  1, 1997.  The  new 
agreement,  which  supplants  the 
agreement  being  canceled,  is  entitled 
"Short  Term  Wholesale  Requirements 
Power  Sales  Agreement"  and  has  been 
designated  as  MidAmerican  Rate 
Schmlule  Electric  Tariff  No.  5.  Service 
Agreement  No.  13. 

MidAmerican  has  mailed  a  copy  of 
this  filing  to  Qty  of  Hudson.  lA,  the 
!owa  Ut^kies  Board,  the  Slinois 
CammerceComiissioa  and  the  Se«i& 
Dakota  P«d)Uc  Utilities  Commissioa. 

CommieiU  date:  August  28. 1997^ 
esoordanoe  with  Standard  Parqg^nfili  8 
at  &e  end  ef  this  notice. 


■«:klaml  Utilltiea.  faK. 

(Docket  No.  £597-44-000] 

Take  notice  that  on  August  4. 1997. 
Orange  and  Rockland  Utilities.  Ine., 
filed  an  application  under  Section  204 
of  the  Fedmal  Power  Act  seeking 
authorization  to  ttsue  not  more  than 
$150.0  million  of  unsecured  obligations 
with  a  final  maturity  date  no  later  than 
December  31. 1999. 

Comment  date:  September  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Soufh  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER97-3920-000I 

Take  notice  that  on  July  28, 1997, 
South  Carolina  Electric  &  Gas  Company 
(SCEftG),  submitted  service  agreements 
establishing  Peco  Energy  Company- 
Power  Team  (PECO)  and  Southern 
Energy  Trading  and  Marketing,  Inc. 
(SETM)  as  customers  tmder  theierms  of 
SCEftG's  Open  Access  Transmission 
Tariff. 

SCEftG  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly. 
SCEftG  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
PECO,  SETM.  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  August  28. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

StandUtrd  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 


20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioti. 
LiiiHUud  A.  WataoBt  Jr*! 
AcUagSecntaiy. 

fPR  Doe.  97-22295  Filed  ft-21-47;  «:4S  aai) 
I  C0OKSn7-M-^ 


Federal  Energy  Regulalory 
Cominission 

(Docket  No.  ERfr-a424-001.  et  eL] 

Weatem  Resources,  Inc.,  et  d..  Electric 
Rate  and  Corporats  Rsgulallon  Rlings 

August  13. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc. 

(Docket  ER97-2424-001] 

Take  notice  that  on  July  15. 1997. 
Western  Resources,  Inc.,  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  August  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dalmarva  Power  k  Light  Company 
and  Pennsylvania  Power  k  Light 
Company 

[Docket  No.  ER97-2878-000] 

Take  notice  that  on  August  5, 1997, 
Delmarva  Power  frLight  Company  and 
Pennsylvania  Po«ver  k  Ligl#  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Conunent  date:  August  28, 1997.  in 
accordance  with  Standard -Paragraph  E 
at  the  and  of  this  notice. 

3.  Americen  Electric  Power  Company; 
Cohunlnis  Southern  Power  Company 

[Docket  ER97-3213-O00) 

Take  notice  that  on  July  10. 1997. 
Coliunbus  Southern  Power  Con^Muay 
(CSP)  tendered  for  filing  with  the 
Commission  a  Facilities  Operations 
Agreement  and  a  Facilities  Service 
Agreement  dated  June  3, 1997.  between 
CSP.  Buckeye  Power.  Inc..  (Buckeye)  and 
Guernsey-Muskingum  Electric 
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Cooperative.  Inc.  (GME).  GME  is  an 
Ohio  electricity  cooperative  and  a 
member  of  Buckeye  Power,  Inc. 

GME  has  requested  CSP  provide  a 
new  delivery  point  purstiant  to 
provisions  of  the  Power  Delivery 
Agreement  between  CSP,  Buckeye,  The 
Cincinnati  Gas  &  Electric  Company.  The 
Dayton  Power  and  Light  Company, 
Monongahela  Power  Company,  Ohio 
Power  Company  and  Toledo  Edison 
Cbmpany,  ckted  January  1968.  CSP 
requests  an  efiiective  date  of  June  IS, 
1997,  for  the  tendered  agreements. 

CSP  states  that  copies  of  its  filing 
were  served  upon  the  Guemsey- 
Muskingxun  Electric  Cooperative,  Inc. 
Buckeye  Power,  Inc..  R&F  Coal  company 
and  the  Public  Utilities  Commission  of 
Ohio.  ■i-'=> 

Comment  date:  August  27, 1997,  ifi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER97-32g9-O00] 

Take  notice  that  on  July  25. 1997, 
Wisconsin  Electric  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  proceeding.  The 
amendment  contains  information 
requested  by  the  FERC  Staff  that 
supports  the  use  of  a  twelve-month 
snap-shot  method  for  calculating  the 
Load  Ratio  Share  of  a  network 
transmission  service  customer.  The 


amendment  also  contains  information 
supporting  the  confirmation 
requirement  for  short  term  firm  point-to- 
point  transmission  service. 

Wisconsin  Electric  renews  its  original 
requested  efiiective  date  of  June  12, 
1997. 

Copies  of  the  filing  have  been  served 
on  all  transmission  customers,  the 
Michigan  PubUc  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeni  States  Power  Company 
(Minnesota  Company) 

{Docket  No.  ER97-3887-4mOl 

Take  notice  that  on  August  4, 1997. 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  an 
amendment  to  this  docket. 

In  accordance  with  NSP's  original 
filing,  NSP  requests  the  Commission 
accept  this  annndment  herein  and  make 
it  effective  the  same  date  as  the  original 
filing,  July  11, 1997. 

Comment  date:  August  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  k  Light  CmqMuqr 

(Docket  No.  ERg7-3859-000] 

On  July  25, 1997,  Florida  Power  & 
Light  Company  filed  a  Service 


Agreement  with  Tbe  Energy  Authority 
for  service  pursuant  to  Tariff  No.  1  for 
Sales  of  Power  and  Energy  by  Florida 
Power  k  Light.  FPL  requests  that  the 
Service  Agreement  be  made  effective  on 
July  25, 1997. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER97-3860-O001 

Take  notice  that  on  July  25, 1997, 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing;  1)  an 
agreem«it  dated  as  of  May  23, 1997,  by 
and  between  PG&E  and  the  Powerex 
entitled  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
(Service  Agreement);  and  2)  a  request 
for  termination  of  this  Service 
AgredBient 

The  Service  Agreement  was  entered 
into  for  the  purpose  of  firm  point-to- 
point  transmission  service  for  50  MW  of 
power  delivered  to  Southern  California 
Edison  at  PG&E's  Midway  Substation. 
The  effective  date  of  termination  is 
either  the  requested  date  shown  below 
or  such  other  date  the  Commission 
deems  appropriate  for  termination. 


Service  agreement  date 

Term 

Requested  effective 
date  for  terminaiion 

Service  Agreemerrt  under  FERC  Electric  Tariff,  Original 
Volume  No.  3. 

Julv  1   1997  thfouoh  SeotemtMr  30  1997  

Septemt>er  30.  1997. 

Copies  of  this  filing  have  been  served 
upon  the  California  ^blic  Utilities 
Qimmission  and  Powerex. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  k  Light 
Company 

(Docket  No.  ER97-3861-000] 

Take  notice  that  on  July  25. 1997, 
Pennsylvania  Power  k  Light  Company 
(PP&L).  filed  a  Service  Agreement  dated 
July  15, 1997  with  Southern  Company 
Services,  Inc.  (Southern)  under  PP&L's 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  The  Service  Agreement  adds 
Southeini  as  an  eligible  customer  under 
the  Tariff. 

PPftL  requests  an  effisctive  date  of  July 
25, 1997,  for  the  Service  Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Southern  and  to 
the  Pennsylvania  PubUc  Utility 
Commission. 


Comment  date:  August  27. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pennsylvania  Power  k  Light 
Company 

(Docket  No.  ERg7-3862-O00] 

Take  notice  that  on  July  25. 1997. 
Pennsylvania  Power  k  Light  Company 
(PP&L).  filed  a  Service  Agreement  dated 
July  18. 1997  with  Kentucky  Utilities 
Company  (Kentucky)  imder  PP&L's 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  The  Service  Agreement  adds 
Kentucky  as  an  eligible  customer  under 
the  Tariff. 

PPfcL  requests  an  effisctive  date  of  July 
25, 1997.  for  the  Service  Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Kentucky  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  August  27. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-3863-000I 

Take  notice  that  on  July  25. 1997, 
Cinergy  Services.  Inc.  (Cineigy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmissfon  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
American  Municipal  Power-Ohio.  Inc. 
(AMPO). 

Cinergy  and  AMPO  are  requesting  an 
effective  date  of  June  25, 1997. 

Comment  date:  August  27. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

(Docket  No.  ER9 7-3864-000 1 

Take  notice  that  on  July  25. 1997, 
Cinergy  Services,  Inc.  (Qnergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
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entafed  into  between  Cinergy  and  SCAN 
Enacgy  Maricetina.  Inc.,  (SCANA). 

Qneigjr  and  SCANA  are  lequesting  an 
efiactiva  date  of  July  1. 1907. 

Coaunent  data:  August  27, 1997,  in 
accordance  with  Standaid*Paragcaph  E 
at  the  end  of  this  notice. 

12.  Uaiaa  Electric  Coa^aqr 

(Dodnt  Na  BX97-a605-000l 

Take  notice  that  on  July  25, 1997. 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Service  Agreement  for  Non- 
Piim  Pc^-to-Point  Transmission 
Service  between  Koch  Energy  Trading, 
hic  (Koch)  and  UE.  UE  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
UE  to  provide  transmission  service  to 
Koch  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-50. 

Conunent  date:  August  27. 1997.  in 
accordance  with  Standard  Paragrap]^  E 
at  the  end  of  this  notice. 


13. 


Iw:. 


[Docket  Na  Ell97-aaa6-00lH 
Take  notice  that  on  July  25. 1997, 

Cinergjr  Sscvioes,  Inc.  (Cinergy). 

tendered  for  filing  a  ssvvice  agreement 

under  Cinergy 's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Qnersy  and  Koch 

Energy  Tnding,  Inc.,  (KochT 
Cinergy  and  Koch  are  requesting  an 

efhctive  date  of  June  25, 1997. 
Coounsnt  date:  August  27, 1997,  in 

accordance  with  Stai^ard  Paragraph  E 

at  the  end  of  this  notice. 

14.  Ciaatgy  Services,  Inc. 

(Dockat  No.  BR97-3a87-000) 

Take  notice  that  on  July  25. 1997, 
Cineigy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
luider  Cineigy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  NESI 
Power  Marketingjtac.,  (hflSSI). 

Cinergy  and  NfiSI  are  requesting  an 
effective  date  of  July  15. 1997. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standanl  Paragraph  E 
at  the  end  of  this  notice. 

15.  Oaergy  Servicae,  Inc. 

IDockat  No.  ER97-386S-000| 
Take  notice  that  on  July  25. 1997. 

Cinergy  Services.  Inc.  (Cinergy), 

tendered  for  filing  a  aorvice  agreement 

under  Cinergy's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cinergy  end  Sonat 

Power  Marketing  L^P.  (Sonat). 
Cineigy  and  Sonat  are  requesting  an 

effective  date  of  July  15. 1997. 
Conunent  date:  August  27, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 


19.  Qoergy  Servicee,  Inc. 

[Dockat  No.  EB97-3869-000I 
Take  notice  that  on  July  25, 1997, 

Cinergy  Services,  Inc.  (Cinergy). 

tendered  for  fillip  a  service  agreement 

under  Cinergy's  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cineigy  and 

Minnesota  Power  k  Light  Company 

(MPftL). 
Cinergy  and  MPftL  are  requesting  an 

efifective  date  of  July  15, 1997. 
Comment  date:  August  27, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  tbe  end  of  this  notice. 

17.  Oneigy  Servioea,  lac 

[Docket  No.  ER97-3870-000I 

Take  notice  that  on  July  25, 1997, 
Cineigy  Services,  Inc.  (Cineigy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entoed  into  between  Cineigy  and  Plum 
Street  Energy  Marketing,  Inc..  (PSEM). 
Cinergy  and  PSEM  are  requesting  an 
effective  date  of  July  24, 1997. 

Comment  date:  August  27. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Niagara  MahanA  Power 
Cosporation 

(Dockat  No.  ERg7~3896-000) 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  16.9  MW 
of  New  York  Power  Authority  power  to 
Occidental  Chemicals.  This 
Transmission  Service  Agreement 
specifies  that  the  New  York  Power 
Authority  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  No.  OA96-194-000. 
This  Tariff,  filed  with  FERC  on  July  9. 
1996,  will  aUow  NMPC  and  the  New 
York  Pown  Authority  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  provide  transmission 
service  for  the  New  York  Power 
Authority  as  the  parties  may  mutually 


NMPC  requests  an  effective  date  of 
May  23, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Magara  Mahawk  Power 
Corporation 

[Dodnt  No.  ER97-3897HMml 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(NNff*C).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
Yoric  Power  Authority  to  serve  5  MW  of 
New  York  Power  Authority  power  to 
Owens  Coming.  This  Transmission 
Service  Agreement  specifies  that  the 
New  York  Power  Authority  has  signed 
onto  and  has  agreed  to  the  terms  and 
conditions  of  NMPCs  Open  Access 
Transmission  Tariff  as  filed  in  Dodset 
No.  OA96-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996.  will  allow     ' 
NMPC  and  the  New  York  Power 
Authority  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
ba  the  New  York  Power  Authority  as 
the  parties  may  mutudhr  agree. 

NMPC  requests  an  efinctwe  date  of 
May  23, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  Yoric  State  Public  Service 
Commission  and  the  New  Yoric  Power 
Authority. 

Comment  date:  August  27, 1997.. in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Niagara  Mohawk  Power 

[Dockat  No.  ER97-3898-0001 

Take  notice  that  on  July  28. 1097. 
Niagara  Mohawk  Powrer  Corporation 
(NKCPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  betwreen  NMPC  and  the  New 
York  Power  Authority  to  serve  9.1  MW 
of  New  York  Power  Authority  poMrer  to 
Cascades  Niagara  Falls,  Inc.  This 
Transmission  Service  Agreement 
specifies  that  the  New  York  Power 
Authority  has  signed  onto  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  No.  0A96- 
194-000.  This  Tariff,  filed  with  FERC  on 
July  9, 1996,  will  allow  NMPC  and  the 
New  York  Power  Authority  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  provide  transmission 
service  for  the  New  York  Power 
Authority  as  the  parties  may  mutually 


NMPC  requests  an  efifective  date  of 
March  1. 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
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Commission  and  the  New  Yoil;  Pown . 
Authority. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southentiiidiana  Gps  sail  Eladric 
Company  ^.-  .-f 

[Docket  No.  ER97-38g9-000] 

Take  notice  that  on  July  28, 1997, 
Southern  bidiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
summary  information  on  transactions 
that  occurred  during  the  period  March 
31, 1997  through  June  30, 1997, 
pursuant  to  its  Market  Based  Rate  Sales 
Tariff  accepted  by  the  Commission  in 
Docket  No.  ER96-2734-000. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Niagara  Mohawk  Power 
Coiporalion 

[Docket  No.  ER97-38SS-000] 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  7  MW  of 
New  York  Power  AuUiority  power  to 
Occidental  Chemicals.  This 
Transmission  Service  Agreement 
specifies  that  the  New  York  Power 
Authority  has  signed  onto  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9. 1996.  will  allow  NMPC  and  the  New 
York  Power  Authority  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  provide  transmission 
service  for  the  New  York  Power 
Authority  as  the  parties  may  mutually 


NMPC  requests  an  effective  date  of 
May  23, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

Comment  dat»:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  hHagara  Mohafi^  Fow«r 
Corporatioii 

[Dockst  No.  ER97-3894-000) 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 


Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  13  MW 
of  New  York  Power  Authority  power  to 
Air  Prodiicts.  This  Transmission  Service 
Agreement  specifies  that  the  New  York 
Power  Authority  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  NB^PC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA9&-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9, 1996,  will  allow  NMPC  and  the  New 
Yoiic  Power  Authority  to  enter  into 
separately  scheduled  ttansactions  under 
which  NMPC  will  provide  transmission 
service  for  the  New  York  Power 
Authority  as  the  parties  may  mutually 
agree. 

NMPC  requests  an  effective  date  of 
May  23. 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. ' 

NMPC  has  served  copies  of  die  filing 
upon  the  New  York  State  Public  Service 
Ckinmiission  and  the  New  Yorii  Power 
Authority. 

CoiTuneiit  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Niagara  Mohawk  Powo- 
Corporation 

[Docket  No.  ERg7-389»-000] 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(N»^),  tendered  fat  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  14  MW 
of  New  York  Power  Authority  power  to 
BOC  Gases-Selkirk.  This  Transmission 
Service  Agreement  specifies  that  the 
New  York  Power  Authority  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OAg&-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996,  will  allow 
NMPC  and  the  New  Yoric  Power 
Authority  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
for  the  New  York  Poww  Authority  as 
the  parties  may  mutually  agree. 

NMPC  requests  an  eCfoctive  date  of 
May  23. 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  fat 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Niagara  Mirfiawk  Power 
Corporation 

[Docket  No.  ER97-3892-O001 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Swvice 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  2.5S  MW 
of  New  York  Power  Authority  power  to 
BOC  Gases-BufEalo.  This  Transmission 
Service  Agreement  specifies  that  the 
New  YoriL  Power  Authority  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996,  will  allow 
NMPC  and  the  New  York  Power 
Authority  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
for  the  New  Yori:  Power  Authority  as 
the  parties  may  mutually  agree. 

NmPC  requests  an  effective  date  of 
May  23, 1997.  NMPC  has  requested 
wraiver  of  the  notice  requirements  tot 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Povrer 
Authority. 

Comment  date:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Southern  Company  Sanrices,  Inc. 

[Dockst  No.  ER97-3889-O00) 

Take  notice  that  on  July  28. 1997, 
Southern  Company  Services,  Inc. 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company. 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southon 
Companies)  filed  two  (2)  service 
agreements  under  Southern  Companies' 
Market-Based  Rate  Power  Sales  Tariff 
(FERC  Electric  Tariff,  Original  Voluioe 
No.  4)  with  the  following  entity:  (I) 
Pennsylvania  Power  and  Light 
Company.  SCSI  states  that  the  service  * 
agreements  will  enable  Southern 
Companies  to  engage  in  short-term 
maricet-based  rate  transactions  with 
these  entities. 

Comment  date:  August  27. 1997,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Graat  Bay  Powar  Corporation 

[Docket  Na  ER97-389O-O001 

Take  notice  that  on  July  28, 1997. 
Great  Bay  Power  Corporation,  tendered 
for  filing  a  summary  of  activity  for  the 
quarter  ending  June  30. 1997. 
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Conunent  data:  August  27, 1007,  in 
accordaiica  with  Standszd  Paragraph  E 
at  the  end  of  this  notice. 

M.  Portland  General  Elaclric  Co^iaqr 

VDockak  Na  BR97-SS91-O0OI 

Taka  notice  that  on  July  28, 1997, 
Portland  General  Electric  Company 
(PGE),  tendered  fiw  filing  under  FERC 
Ele^iic  Tariff.  Second  Revised  Volxime 
No.  2,  an  executed  Service  Agreonent 
with  Coostellatian  Po%irer  Source,  Inc. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-002).  PCX 
respectfully  requests  the  Commission 
yant  a  waiver  of  the  notice 
rei]uirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agteement  to 
become  efiective  July  15, 1997. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Constellation  Power 
Source.  Inc..  ae  noted  in  the  filing  letter. 

Commmtt  data:  August  27, 1997,  in 
aooonlaooe  with  Standard  Pan^raph  E 
at  the  end  of  this  notice. 


Ptecfat  No.  BRBr-SSM-OOOl 

Take  notice  that  on  July  28. 1997,  The 
Green  Power  Connection,  Inc.  (TGPC). 
pa/Htkamd  the  Commission  for 
eoceplanos  of  TGPC  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
Uanket  approvals.  inrliwUng  the 
authority  to  sell  electricity  st  market- 
besed  rates:  and  the  waiver  of  certain 
Commission  regulations. 

TGPC  inlsnds  to  engsge  in  w^ksale 
electric  power  and  energy  purchases 
and  salee  as  a  marketer.  TGPC  is  not  in 
the  business  of  gener^ing  or 
transmitting  electric  power.  TGPC  is  a 
wfaoUy-owMd  subsidiary  of  Vulcan 
Power  Company,  which  owns  and  plans 
to  devdop  gsomermal  power  sites  in 
Qragon.  Iduo.  and  California. 

Cooiaisnt  date:  August  27. 1997,  in 
sooordance  widi  Stai^ard  Par^rq>h  E 
at  the  end  of  this  notioe. 


(Docket  BR97-3871-000] 

Take  notioe  that  on  July  25, 1997, 
Qnergy  Services.  Inc.  (Qnargy), 
tandsred  far  fiUng  a  service  agreonent 
under  Qnargy's  Open  Accees 
Transmission  Service  Tariff  (tiw  Tari£0 
entered  into  between  Qnargy  and 
Kansas  Oty  Power  and  L^  (KCPL). 

Qnergy  and  KCPL  are  requesting  an 
efiective  date  of  June  26, 1997. 

Coounent  dote:  August  27. 1997.  in 
accordance  with  Standard  Pan^paph  E 
at  the  end  (rf  this  notice. 


SI.  uBsigy  Services,  fisc 
[Docket  ER97-3S72-a)0| 

Take  notice  that  on  July  25. 1997. 
Cinergy  Services.  Inc.  (Cineigy), 
tmdered  for  filing  a  service  agreement 
under  {Cinergy 's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Qnmgy  and  NP 
Energy.  Inc.  (NP). 

Cinergy  and  NP  are  requesting  an 
eCEsctive  date  of  July  1, 1997. 

Comment  date:  August  27, 1997.  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


32.  Cinergy 


bK. 


(Docket  ER97-3873-000I 

Take  notice  that  on  July  25. 1997. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  East 
Kentucky  Power  Cooperative.  Inc..  (East 
Kentucky). 

Cinergy  and  East  Kentucky  are 
requesting  an  efiiactive  date  of  July  1. 
1997. 

Conunent  date:  August  27. 1997.  in 
accordance  with  Standard  Paragra|)h  E 
at  the  end  of  this  notice. 

33.  Maine  PebUc  Service  Conqpany 

(Docket  No.  ER97-3874-000I 

Take  notice  that  on  July  25. 1997. 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  Tractebel  Energy 
Marlceting.  Inc. 

Conunent  date:  May  5. 1997.  in 
accordance  with  Standard  I*aragraph  E 
at  the  end  of  this  notice. 

34.  Maine  Poblic  Service  Coi^aay 

(Docket  No.  ER97-3875-O00I 

Tak^  notice  that  on  July  25. 1997. 
Maine!  Public  Service  Company  (Midne 
PublicI)  filed  an  executed  Service 
Agreement  with  CMS  Mariceting. 
Services  and  Trading  Company. 

Cojo^ment  date:  August  27. 1997.  in 
aoconjance  ivith  Staiulard  Paragr^h  E 
at  the  end  (rf  this  notice. 

35.  Florida  Power  Cerporation 

(Dodce|  No.  ER97-387ft-000] 

Tak#  notice  that  on  July  25. 1997. 
Florida  Powrer  Corpontfon  tendered  for 
filing  its  quarterly  report  summary  of 
short-term  transactions  that  occurred 
under  its  Market-besed  Wholesale 
Power  Sales  Tariff  during  the  period 
April  30. 1997  through  June  30, 1997. 

Coounent  date:  August  27. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


98.  Portland  General  Electric  Company 

(Docket  ER97-3877-000] 

Take  notice  that  on  July  25. 1997. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  under  PCX's 
Final  Rule  pro  forma  tariff  (F&(C 
Electric  Tariff  Original  Volume  No.  8. 
Docket  No.  OA96-137-000).  an 
executed  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  with  Avjsta  Energy. 

Pursuant  to  18  CFR  Secti<m  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30. 1993.  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
efbctive  July  21. 1997. 

A  copy  of  this  fijjng  was  caused  to  be 
served  upon  Avista  Energy  as  noted  in 
the  filing  letter. 

Conmient  date:  August  27. 1997.  in 
accordance  writh  Standard  Paragraph  E 
,  at  the  end  of  this  notice. 

37.  Portland  Geaeral  Electric  Ceaipeny 

(Docket  BRS7-387B-<I001 

Take  notice  that  on  July  25, 1997. 
Portland  C^neral  Electric  (Ibmpany 
(PGE)  tendered  for  filing  under  PCX's 
Final  Rule  pro  forma  tariff  (FQtC 
Electric  Tariff  Original  Volume  No.  8. 
Docket  No.  OA96-137-000),  an 
executed  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  with  Western  Resources. 

Pursuant  to  18  CFR  Section  35.11.  and 
the  Ckmunission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30. 1993.  PCX 
respectfully  requests  that  the 
Commission  ^ant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  A^eement  to  become 
efiisctive  July  21. 1997. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Western  Resources  as 
noted  in  the  filing  letter. 

Conunent  date:  August  27. 1997.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3S.CaBerpriae,lK. 

(Docket  No.  ER97-3870-0Q01 

Take  notice  that  on  July  25. 1997. 
Cenerprise,  Inc.  (C}enai»ise).  filed 
punuant  to  205  of  the  Federal  Power 
Act.  Part  35  of  the  Commission's 
Regulations,  and  the  Commission's 
Rules  ofPractioe-and  Procedure,  for  an 
order  approving  certain  changes  to 
Cenwprise's  Fiat  Revised  Rate 
Schedule  FERC  No.  1.  CenerjHise  stetes 
that  the  purpose  of  this  filing  is  to 
remove  the  provision  defining 
Wisconsin  Electric  Power  Corporatton 
as  an  affiliate  for  purposes  of  transacting 
at  maricet  rates.  Cenerprise  has 


UMI 
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raquestad  an  eSatdve  date  of  September 
23. 1997. 

Comaaatt  date:  Auguat  27, 1997,  in 
accordance  with  Stai^ard  Paragraph  E 
at  the  end  of  this  notica. 


39. 


CalifgniaEdteoB 


(Dockat  No.  ER97-^388O-000l 

Take  notice,  that  on  July  25. 1997. 
Southern  Calilbmia  Edison  Company 


(Edison),  tmderad  for  jBUng  changes  in 
rates  for  transmission  service  as 
embodied  in  Edison's  i^reements  with 
the  following  entities: 


EnWy 


1.  City  of  Anaheim. 

2.CilyofAiusa„... 
3.  City  of  Banning  . 

4.CilyofCollon 

5.  CMy  of  fVveraide 


6.  CKy  of  Vernon 

7.  Arizona  Bectric  Power  CooperaMw 

8.  Ariama  f^iMic  Setvioe  Compeny 

9.  CaHamia  Oapariroent  of  Waler  Resources  . 

10.  CMv  of  BurlM* 

SI*  ^^"f  ^^  ^^^^NNm^^^p    •••■•■•••>■■••«•«••••••■•■•«•■•••••••**■■■< 

12.  city  of  Los  Angeies  Oepartmsnt  of  Walsr  and  Power 

13.  CMy  of  Pasadena 

14.  Coastal  Bectric  Senrtoes  Company  .......................... 

lo.  Rnpenai  innwion  Lssmct „....................._, 

16.  MsmapuWaii  Water  Oislrict  of  Souttiem  Caliomia 

I f .  M'O".!  nUDac  rOwsr  Agency  ■.-..-.••..•...•.....»......m.m..m. 

18.  Northam  CsMomie  Power  Agency  ......_.....»_.....>...... 

19.  Pacific  Qas  and  Bedric  Company  ......„„.........„_„. 

20.  PaoifiCofp  ..........»................>........._...............„„........ 

21.  IWnbow  Eneigy  Martceling  CorporaMon  ............ _. 

22.  San  Diego  Qas  &  Bedric  Company  .. — .......... „.... 

23.  SouViernOaifoniia  Water  Company  _..............._...„.. 

c#.  fvesiem  Mea  roMier  Aommiswaaon  ........„...._........... 


FBCrale  sdMdulo  number 


130.  246.6.  246J.  246.13,  246.29.  246J2,  246.33.  246J6.  246.43. 

246.47. 
lea  247.4.  247*  247 J.  247^4.  247^9. 247 J9. 
1S9.  248.5, 248.7, 248.9, 248.24. 248.29. 248.37. 248J8. 
162. 249.4. 249.6.  249J.  249.24.  249.29. 
129.  2S0A  2S0A  250.10,  250.15.  250.21.  250.27.  250.30.  250 J5. 

25041 .  250.44.  250.46. 250  JO. 
149. 15424. 172. 207. 272. 278. 
131. 161. 
186,348. 

38,112.113.181.342. 
166. 
143. 

102.  1 18, 140. 141, 163. 188. 219. 
158. 
347. 

259. 268. 
292. 

153.339. 
240. 

117,147,256.318. 
275. 
346. 
151. 
349.3. 
12a  — 


Pursuant  to  these  rate  schedules,  the 
rate  changes  result  from  a  chai^  in  the 
rate  of  return  from  9.55%  to  9.49% 
authorized  by  the  Califtnnia  Pid>lic 
Utilities  Commission,  efibctive  January 
1, 1997. 

Edison  is  requesting  waivn  of  the  60- 
day  prior  notice  requirement,  and 
exc^t  as  noted  in  ExhiUt  C.  requests 
that  the  Commission  assign  an  efibctive 
date  of  January  1, 1997.  to  the  dianges 
in  rates  frir  transmission  service. 

Copies  of  this  filing  were  served  uptm 
the  IHiblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  27, 1997.  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  this  notice. 

40.  Nortbaast  UtiUtias  Service  Conpany 

(DodBBt  No.  ER97-3881-0001 

Take  notice  that  on  July  25. 1997, 
Northeast  Utilities  So^ice  Company 
(NUSOO),  temderad  for  filing,  a  Service 
Agreement  with  die  Jersey  Central 
Power  ft  Light  Company.  Metropolitan 
Edison  Company,  and  Pmnsyhwoia 
Electric  Company  (d/b/a  CPU  Eneigy) 
under  the  NU  System  Compenies'  Sale 
for  Resale,  Tariff  No.  7. 

NUSOO  states  that  a  copy  of  tills  filing 
has  been  mailed  to  the  Jeney  Central 
Power  ft  Light  Company,  Metropolitan 


Edison  CcMnpany.  and  Pennsylvania 
Electric  Company  (d/b/a  CPU  Eneigy). 

NUSCO  requests  that  the  Service 
Agreement  become  efibctive  July  11. 
1997. 

Comment  dote:  August  27, 1997,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

41. 


(Docket  No.  ER97-3882-000] 

Take  notice  that  on  July  25. 1997, 
Wisconsin  Public  Service  Corporatira 
(WPSC),  tendered  for  filing  an  executed 
Thmsniission  Service  AgTMnient 
between  WPSC  and  PEOO  Enesgy 
Company-^*OMrer  Team,  provides  for 
trannnission  service  under  the  Open 
Access  Transmission  Service  Tariff. 
FERC  Original  Volume  No.  11. 

Ccunnieirt  date:  August  27. 1997,  in 
accordance  with  Stai^ard  Paragraph  E 
at  the  end  of  this  notice. 


42.IdalM>l 

(Dockat  No.  E3l07-388»-OOO| 

Take  notice  that  on  July  25. 1997, 
Idaho  Power  Company  (IPC),  tendered 
fat  filing  widi  the  Federal  Eneigjr 
Rsgulatoiy  Commission  Service 
Agnements  under  Idaho  Power 
Cmnpany  FERC  Electric  Tariff  No.  6. 
Market  Rate  Power  Sales  Tariff .  between 


Idaho  PowCT  Company  and  Potdand 
General  Electric  Company. 

Comment  dote:  August  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

48.  WiecoMiB  Elecbic  PBfwar  Coavany 

(Dodcet  Na  ER97-3884-000] 

Take  notice  that  on  July  25. 1997. 
Wisooosin  Electric  Power  Company 
(Wisconsin  Electric),  tenderad  for  filing 
an  electric  service  agreement  between 
itself  and  Constellation  Power  Source 
(CPS).  The  agreement  establishes  CPS  ss 
a  customer  under  Wisconsin  Electric's 
Coudinatfon  Sales  Tariff  (FERC  Electric 
TaiifiE;  Original  Volume  No.  2). 

Wisconsin  Electric  respectfully 
requests  an  efibctive  date  of  August  1, 
1997,  in  order  to  maximiiw  the  benefits 
to  the  parties  of  such  coordination 
transactions.  Wisconsin  Electric  is 
authorized  to  state  that  CPS  joins  in  the 
requested  efibctive  date. 

Copies  of  the  filing  have  been  served 
on  CPS  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  27, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 
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44.  Tow  UHMHMiriMlrk  Co. 

(Dockst  No.  ER97-388S-O00I 

Take  nodce  that  on  ^ily  25, 1997, 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  three 
executed  transmission  service 
agreements  (TSA's)  with  American 
Energy  SoliUions.  Inc.,  Williams  Energy 
Services  Company  and  PECO  Energy 
Company — Power  Team  for  certain 
Econiamy  Energy  Transmission  Service 
transactions  under  TU  Electric's  Tariff 
far  Transmisaicm  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 

TU  Electric  requests  an  effective  date 
for  the  TSA's  that  will  permit  them  to 
become  effective  on  or  before  the  service 
commencement  date  under  eech  of  the 
three  TSA's.  Accordingly,  TU  Electric 
seeks  waiver  of  the  Commission's  notice 
requimnents.  Copies  of  the  filing  were 
senred  on  American  Energy  Solutions, 
Inc.,  Williams  Energy  Services  Company 
and  PECO  Energy  Company— Poiwer 
Team  as  well  as  the  Public  Utility 
Commission  of  Texts. 

Cbounent  date:  August  27, 1997,  in 
accordant^  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


45.  PacifiCovp 


Mailcatiiig,  Inc. 


(Docket  Na  ER97-3886-000I 

Take  notice  that  on  ^dy  25. 1997, 
PadfiCorp  Ponrv  Marketing,  Inc.  on 
behalf  of  the  PPM  Salaa  Subsidiaries, 
tendered  for  filing  initial  FERC  electric 
service  tarifb.  Rate  Schedules  No.  1. 
and  a  petition  for  blanket  approvals  and 
waiveis  of  various  Commission 
regulations  under  iSte  Federal  Power 
Act 

Comment  date:  August  27. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

46.  Vaaiiower,  ioc;  QST  Energy 
TradiBg  Inc.;  SapatSfataaBS,  Inc.;  TECO 


'Pnifiden  Inc.; 
CMS  MarkaliBg,  Sarrkaa  and  Tndfaig, 


(Dodcat  No.  ER96-552-Q06:  Docket  No. 
BR9»-«S3-007:  DodcM  No.  ER96-Me-O0S: 
Oockat  Na  BR9»-lsa»-005;  Docket  No. 
ER9e-2141-0M:  Docket  Na  EX96-2303-004: 
Oodtet  No.  ER96-23SO-007  (oot 
coosoUdatMl)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  July  14, 1997.  Vanpower.  Inc. 
fil*d  certain  information  as  raqiiired  by 
the  Commission's  January  19, 1996. 
order  in  Docket  No.  ER96-552-000. 

On  July  15. 1997,  QST  Energy  Trading 
Inc.,  filed  certain  information  as 


required  by  the  Commission's  Msrch  14. 
1996,  order  in  Docket  No.  ER96-553- 
000. 

On  July  11. 1997,  SuperSystems,  Inc., 
filed  certain  informatibn  as  required  by 
the  Commission's  March  27, 1996,  order 
in  Docket  No.  ER96-gO6-000. 

On  July  14, 1997,  TECO 
EnergySource,  Inc..  filed  certain 
information  as  required  by  the 
Commission's  June  11, 1996,  order  in 
Docket  No.  ER96-1563-000. 

On  July  15, 1997,  Preferred  Energy 
Services,  Inc.,  filed  certain  information 
as  required  by  the  Commission's  August 
13, 1996.  order  in  Docket  No.  ER96- 
2141-000. 

On  July  17, 1997,  Power  Providers, 
Inc.,  filed  certain  information  as 
required  by  the  Coounission's 
Septembn  3, 1996,  order  in  Docket  No. 
ER9&-2303-000. 

On  July  22, 1997.  CMS  Marketing 
Services  and  Trading  Company,  filed 
certain  information  as  required  by  the 
Commission's  September  6, 1996,  order 
in  Docket  No.  ER96-2350-000. 

Standaid  Paragra|ri> 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of' 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Umvood  A.  WaiMiii,  ^r.. 
Acting  Secntaiy. 

[FR  Doc.  97-22294  FUed  »-21-«7: 8:45  ami 
CODE  snr-M-r 


DEPARTMENT  OF  ENERGY 
Ftdwal  EiMfgy  Raguialory 


|Pro)eGtNo.572fr-eiq 

Sandy  Hollow  Pow«r  Compony; 
of  Availability  of  EnvfronnMntal 


Hollaw  Hydroelectric  Project.  The 
licensee  proposes  to  change  its  method 
of  water  delivery  to  its  auUiorized  160- 
kW  generating  unit.  The  EA  finds  that 
approval  of  the  application  woiild  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  The  Sandy  Hollow 
Hydroelectric  Project  is  located  on  the 
Indian  River  in  Philadelphia  Township, 
Jefferson  County,  New  York. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  in  the 
Public  Reference  Branch.  Room  lC-1.  of 
the  Commission's  offices  at  886  First 
Street.  ti£.,  Washington.  D.C  20426. 

For  further  information,  please 
contact  the  project  managw.  Mr.  John 
Novak,  at  (202)  219-2828. 
Limrood  A.  WatMin,  Jr.. 
Acting  Secretary. 

[FR  Doc.  97-22317  Filed  8-21-97;  8:45  am] 
BNJJNQ  oooc  «nr-m-M 


DEPARTMENT  OF  ENERGY   < 
Soulhwaatam  Powar  Adniiniatratlon 


August  18, 1997. 

An  environmentsal  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  to  amend  the  Sandy 


iiiwyiaiaa  oyaiani  ravrar 

AQBCY:  Southwestern  Power 
Administration.  DOE. 

ACTION:  Notice  of  public  review  and 
comment  >.. . 

SUMMARY:  The  Administrator. 
Southwestern  Power  Administration 
(Southwestern),  has  prepared  Current 
and  Revised  1997  Power  Repayment 
Studies  which  show  the  need  for  an 
increase  in  annual  revenues  to  meet  cost 
recovery  criteria.  Such  increased 
revenues  are  needed  primarily  to  cover 
increased  investments  and  replacements 
in  hydroelectric  generating  and  high- 
voltage  transmission  facilities.  The 
AdmMstrator  has  developed  proposed 
Integrated  System  Rate  Schedules, 
which  are  supported  by  a  rate  design 
study,  to  recover  the  required  revenues 
and  to  imbundle  transmission  rates  for 
open  access  in  accordance  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  Orders  888  and  889.  Beginning 
January  1, 1998,  the  proposed  rates 
would  increase  annual  system  revenues 
approximately  3.3  percent  from 
$96,192,500  to  $99,405,135. 

DATES:  The  consultation  and  comment 
period  will  begin  on  August  22, 1907 
and  %vill  end  November  20. 1997. 

1.  Public  Information  Ftmun — 
September  4. 1997, 8:30  a.m..Tulsa.  OK. 

2.  Public  Comment  Forum— October 
9. 1997. 8:30  a.m.  .Tulsa.  OK. 
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I:  The  fbrunu  will  be  held  in 
Southwestem's  offices.  Room  1402, 
Williams  Center  Tower  I,  One  West 
Third  Street.  Tulsa,  Oklahoma  74103. 
Ten  copies  of  the  written  comments 
should  be  submitted  to  the 
Administrator,  Southwestern  Power  ' 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa, 
Oklahoma,  74101. 

FOR  RNITHK  MFOfMATION  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Opnrations,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1610,  Tulsa,  Oklahoma 
74101,  (918)  595-6696. 
WPKEMENTARY  MFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  Department  of 
Energy  Organization  Act,  Public  Law 
95-91,  dated  August  4, 1977.  and 
Southwestem's  poww  marketing 
activities  were  transferred  from  the 
Department  of  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977.  Guidelines  for  preparation  of 
power  repayment  studies  are  included 
in  DOE  Order  No.  RA  6120.2.  Power 
Mariceting  Administration  Financial 
Reporting.  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  of  the 
Power  Marketing  Administrations  are 
found  at  title  10,  part  903,  subpart  A  of 
the  Code  of  Federal  Regulations  (10  CFR 
903). 

Southwestern  markets  power  from  24 
multi-purpose  reservoir  projects  with 
hydroelectric  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers.  These  projects 
are  located  in  the  States  of  Arkansas, 
Missouri,  Oklahoma,  and  Texas. 


Southwestem's  marketing  area  tmrhides 
these  States  plus  Kansas  and  Louisiana. 
The  costs  associated  with  the 
hydn^iower  fecilities  of  22  of  the  24 
projects  are  repaid  via  revenues 
received  uzuler  the  Integrated  System 
rates,  as  are  Soudiwestem's 
transmissfon  facilities  vdiich  consist  of 
2,220  kilometers  (1,380  miles)  of  hi^- 
voltage  transmission  line,  24 
substations,  and  46  mioxiwava  and  VHF 
radio  sites.  Costs  associated  with  the 
Sam  Raybum  and  Robert  D.  Willis 
Dams,  two  projects  that  are  isolated 
hydFBulically.  electrically,  and 
financially  from  the  Integrated  Systnn 
are  repaid  by  separate  rate  schedules 
and  an  not  addressed  in  this  notice. 

Following  Departmmt  of  Energy 
guidelines,  the  Administrator, 
Southwestem,  prepared  a  Current 
Power  Repayment  study  using  existing 
system  rates.  The  Study  indicates  that 
Southwestem's  legal  requirement  to 
repay  the  investment  in  power 
generating  and  transmission  facilities 
for  power  and  energy  marketed  by 
Southwestem  will  not  be  met  without 
an  increase  in  revenues.  The  need  for 
increased  revenues  is  primarily  due  to 
the  increased  costs  for  project 
investments,  together  with  increased 
costs  for  transmission  and  generation 
replacements.  The  Revised  Power 
Repayment  Study  shows  that  additional 
annual  revenues  of  $3,212,635,  (a  3.3 
percent  increase),  b^i^ming  January  1, 
1998,  are  needed  to  satisfy  repayment 
criteria. 

A  Rate  Design  Study  has  also  been 
completed  which  allocates  the  revenue 
requirement  to  the  various  system  rate 
schedules  for  recovery,  and  provides  for 
transmission  service  rates  in 
conformance  with  FERC  Order  No.  888 


Capacity:  Grid  or  138- 
leikV. 


(Promoting  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Trannnission  Services 
by  Public  Utilities).  The  proposed  new 
rates  would  increase  estimated  unnn^t    . 
revenues  from  $96,192,500  to 
$09,405,195  and  would  satisfy  die 
present  financial  criteria  for  repayment 
of  the  project  and  transmission  system 
investments  within  the  required  number 
of  jrean.  As  indicated  in  the  Inti^tad 
System  Rate  Design  Study,  this  revenue 
would  be  developed  priinarily  through 
increases  in  the  charges  for  transmission 
and  ancillary  services  for  deliveries  of 
both  Federal  and  non-Federal  power 
and  associated  energy  from  the 
transmission  system  of  Southwestern. 
There  are  also  increased  charges  for 
transformation  services  for  d^voies  at 
voltages  of  69  kV  (kilovolt)  or  less.  The 
generation  component  of  tlie  power  rate 
has  declined,  as  has  the  energy  rate. 

A  second  component  of  the  Integrated 
System  rates  for  power  and  energy,  the 
purchased  power  adder,  produces 
revenues  wdiich  are  segregated  to  cover 
the  cost  of  power  purchased  to  meet 
required  contractual  obligations.  The 
purchased  power  adder  is  established  to 
reflect  what  is  ejqiectad  to  be  needed  by 
Southwestem  to  meet  purchased  power 
needs  on  an  avoage  annual  basis.  It  has 
been  increased  sli^itly  from  the  existing 
rate  to  reflect  the  projected  power  costs 
based  on  present  market  rates.  1^ 
Administrator's  autUiirity  to  adjust  the 
purchased  power  adder  armually  at  his 
discretion,  plus  or  minus  $0.0005  per 
kilowratthour  (kWh).  is  increased  t^  six 
tenths  of  one  mill  per  kWh  to  $0.0011 
per  kWh  in  the  proposed  rate  schedules. 

Below  is  a  general  comparison  of  the 
existing  and  proposed  system  rater. 


Existing  riles 


Rale  Sdieduie  P-OOA  (System  PeMng) 
$2.52/KW/Mo 


68  kV  ..„ 

Delivery  below  69  kV 


Eneivjy 


Capacity  (Firm  Reservation 
w/Energy)  QrW  or  138- 
161  kV. 


Transformation  Service 

♦$0.12/«cW/mo „. 

♦$0.56/kWAno 

Note:  teansformatton  charoe  appNed  on  capacity  res- 
ervation. 

$0.0062MWh  or  Peaking  Energy  and  Supplemental 
Peaking  Energy  ■•■  a  Purchased  Power  Adder  of 
$O.OOO0McWh  of  Peaking  Energy,  decreasing  to 
SO.QQ/kWh  after  9/30/93;  (10.0005  annuaOy  at  Admin- 
istralor's  discretion)  with  a  customer-apecifk:  pur- 
chase power  cndtt  through  September  30, 1983. 

Rate  Schedules  P-90B  &  F808 

Rate  Schedule  TDC-80  (Transmisskm) 

$0.52/kW/mo 

Ito  firm  sen/ice  by  week  or  day  offered 


Rale  Schedule  P-6e  (System  Peaking) 

%1.e7MHnAo  f  tO-WMUnAo  (transmission)  *  $0.09 
(andMary  services)  ^  up  to  90.06Mt/Mo  (ancMwy 
services)  tor  delivery  In  control  area- 
Transformtfton  Service 

-f$0.27/kW/mo. 

No  separate  charge. 

Note:  transtormatmn  charge  applied  on  usage,  not  re»- 
ervatton. 

S0.0048/kWh  of  Peaking  Energy  and  Supplemental 
Peaking  Energy  ^  a  Purchased  Power  Adder  of 
$0.0011  of  Peaking  Energy  (t  0M^^  annualy  at  Ad- 
ministrator's discratton). 


No  tonger  appicable. 

Rate  Schedule  TDC-98  (Transmission) 
$0.66/kW/Mo.  $0.17/kW/week.  $0.03/kW/day. 
•^Required  Andtory  Sennces:  S0.090/KW/mo.  or  90.022/ 

kW/week.  or  $0.004/kW/day. 
♦Non-Req  Andlary  Senrioe:  up  to  :$0.0Sa/kW/rno.  or 

S0.01SMWAweek.  or  $0.003/KW/day.  or  for  delivery  in 


44672 


F«dml  RBgjglT  /  Vol.  62.  No.  163  /  Friday.  August  22,  1997  /  Notices 


08  KV 

OaiMfy  beiow  68  KV 


Eratgy  (Finn  wAo  CafMcity) 

Ci^aciiy  (Non-flnn  wilti  «n- 

argy):  Grid  or  13»-161 

08  kV  «...—.«-—.«.".•..-""•«. 


Oaivwy  bfllow  88  KV 


Existing  ratss 


Transkxmation  Service 

4$ai2/KWMlto - 

•fS0.S6MfWMo  .-.™..............~.~.~™.— > 

Note:  transtormalion  charge  applied  on  capacity 

ervaiion. 
$0,001  Z/WWh  ...„.._...«...— ....—".-.."»— ——•"~.~"~- 

Ttte  lesser  ol:  _.........~-.."" ..~...—-..~"— —.—••.— 

$0.0l72/MW/day,  or  .».*~~~~..~...~~~"~-™""..— - 

$0.0014/MMh  „.„...„.„._.I.™...................— . 

Transformation  Service^' 
The  leaser  od. 

4SOiXM0MM/day  .... — ~ 

«S0.0004^(Wh 


Tf anetarmallon  Seivice 


Eneigy 


The  lesser  olu 
♦$0.0l83/l(WMay 
.^aOOtSMWh  .... 


IMa  Schadula  IC-90 - 

Rata  Schedule  EE-80  (Excess  Energy) 


Proposed  rates 


Transformation  Seraica 
+$0.27/kW/Mo 
No  separata  charge. 
Note:  transformation  charge  applied  on  usage,  not  rea- 

ervation.  Weekly  and  daily  rates  not  appUed. 
No  longer  offered. 
No  separata  capacity  charge. 
SO.roiS/kWh  deMvared. 

TraiHkjriiialion  Sewrioe 

No  separate  cspadty  charge. 
Note:  transformation  charge  applied  on  usage,  not  raa- 
enration.  WeeWy,  daily,  and  hourty  rates  rwt  applied. 


No  separate  capacity  charge. 

Note:  transformation  charge  applied  on  usage,  not  •»• 

ervitfon.  Weekly,  daily,  and  hourly  rates  not  applied. 
Service  no  kxiger  offered. 

$0.0048MM)  *  $0.0018/l(Wh  (transmissnn)  + 
$0.0002SAWh  (ancillary  senrlce)  ♦  for  deHvety  in  con- 
trol area:  $0.00017/kWh  (ancillary  servtee). 


Opportunity  is  presented  for 
SouttaMestetn  customers  and  other 
intarsated  paitias  to  receive  copies  of 
tha  Intagiatad  System  Studies  and    ■ 
proposed  rate  schedules.  Jf  you  desire  a 
copy  of  the  Integrated  System  Power 
Repqrmant  Stumea  and  Rate  Design 
Study  OaU  Package  with  proposed  Rate 
Scbsdulas.  submit  your  request  to  Mr. 
F<«Test  E.  Raavea,  Assistant 
Administrator.  Office  of  Corporate 
Operations.  Southwestern  Power 
Administration.  P.O.  Box  1618,  Tulsa. 
OK  74101-1618  (818)  585-6686. 

A  PttUic  Information  Forum  is  being 
held  to  explain  to  customers  and  the 
public  the  proposed  rates  and 
supporting  studies.  The  Forum  will  be 
conducted  by  a  chairman  who  will  be 
responsible  fm  orderly  procedure. 
Questions  concerning  the  rates,  studies, 
and  information  presented  at  the  Forum 
will  be  answered,  to  the  extent  possible, 
at  the  Forum.  Questions  not  answered  at 
the  Forum  will  be  answered  in  writing, 
except  that  questions  involving 
voluminous  data  contained  in 
Southwestam's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinant  records  at  Southwestam's 
offices. 

Persons  interested  in  attending  the 
Public  Information  Forum  slunild 
indicate  in  «vriting  by  letter  or  facsimile 
transmission  (818-585-6656)  by  August 
31. 1887.  their  intent  to  appear  at  such 
Forum,  tl  no  one  so  indicates  their 
intent  to  attend,  no  such  Fonun  will  be 
held. 

A  Public  Comment  Forum  will  be 
held  at  which  interested  persons  may 
submit  written  cmnmants  or  make  oral 


presentations  of  their  views  and 
comments.  The  Fonun  will  be 
conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Southwestem's  representatives  will  be 
present,  and  they  and  the  chairman  may 
ask  questions  of  the  speakers.  Persons 
interested  in  attending  the  Public 
Comment  Forum  should  indicate  in 
writing  by  letter  or  facsimile 
tran8missio^  (918-595-6656)  by 
September  30. 1997,  their  intent  to 
appear  at  such  Forum.  If  no  one  so 
indicates  their  intent  to  attend,  no  such 
Forum  will  be  held.  Persons  interested 
in  speaking  at  the  Forum  should  submit 
a  request  to  the  Administrator. 
Southwestern,  at  least  three  (3)  days 
prior  to  the  Forum  so  that  a  list  of 
speakers  can  be  developed.  The 
chairman  may  allow  others  to  speak  if 
time  permits. 

A  transcript  of  each  Fonmi  will  be 
made.  (Copies  of  the  transcripts  may  be 
obtained  firom  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  Southwestern  upon 
request  for  a  fae.  Written  comments  on 
the  proposed  Integrated  System  Rates 
are  due  on  or  before  November  20. 1887. 
Ten  copies  of  the  written  comment 
should  be  submitted  to  the 
Administrator,  Southwestern,  at  the 
above-mentioned  address  for 
Southwestem's  offices. 

Following  review  of  the  oral  and 
writtm  comments  and  the  information 
gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
submit  the  amended  Integrated  System 
Rate  Proposal,  Power  Repayment 
Studies,  and  Rate  Design  Study  in 


support  of  the  proposed  rates  to  the 
Deputy  Secretary  of  Energy  for 
confirmation  and  approval  on  an 
interim  basis,  and  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public 
an  opportunity  to  provide  written 
comments  pn  the  proposed  rate  incraasa 
before  makLog  a  final  dedsioiL 

Issued  in  Tulsa.  Oklahoma,  this  8th  day  of 
August.  1907. 
FomstE-RseTSS. 
Actiitg  itdnunistnilor. 
[FR  Doc  97-22334  Filed  8-21-97;  8:45  am) 
iauia  oooa  wm  oi-» 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-MTS-q 

ConauiiMr  and  CommercW  Products: 
Wood  Fumlturo,  Aerospaoe.  and 
ShipbuHding  and  Ship  Rapak 
Coatmga:  Control  Tadiniquaa 
QuMaHnaa  In  Uau  of  RagtiMlona 

AQENCY:  Environmental  Protection 

Agency  (H»A). 

action:  Notice  (rf  proposed 

determination. 


smMARY:  The  EPA  is  proposing  its 
detnmination  that  control  techniques 
guidelines  (CTG)  are  substantially  as 
effective  as  national  regulations  under 
section  183(a)  of  the  Qean  Air  Act 
(CAA).  as  amended  in  1880,  in  reducing 
volatile  organic  compoimds  (VOC) 
emissions  in  ozone  nonattainment  areas 
from  wrood  furniture  manufacturing. 
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aerospace,  and  shipbuilding  and  ship 
repair  coatings  and  that,  therefore,  the 
EPA  may  issue  a  CTG  in  lieu  of  a 
national  regulation  for  each  of  these 
specific  categories.  The  CAA  requires 
the  EPA  to  control  VOC  emissions  from 
certain  categories  of  consumer  and 
commercial  products  through  either 
issuance  of  national  rules  or  CTG.  The^ 
proposed  action  implements  this  .-^ 
requirement  by  detenninmg4fafirCTG 
are  substantially  as  eSnc^e  as 
regulations  fDr  wood  furniture 
manufittturing,  aerospace,  and 
shipbuilding  and  ship  repair  coatings 
and,  therefore,  may  be  issued  in  lieu  of 


>  B»A  determined  that  vex: 
ans  from  consumer  aod 
OMMMTcial  products  can  muUiiwU)  to 
the'foimatioa  of  oaone  and  ozone  levels 
that  vi(date  tiie  national  embimit  air 
quality  standards  (NAAQS)  fiw  ozone. 
Oeone.  which  is  a  major  compon^t  of 
smog,  anises  negative  health  and 
environmental  impacts  %vhen  present  in 
hi^  concentrations  at  ground  level.  As 
of  April  1996,  there  were  73  geographic 
areas  which  exceeded  the  NAAQS  for 
ozone.  These  ozone  nonattaimnent  arees 
have  a  combined  papulation  of  114 
million  people.  ~ 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportuni^  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  EPA's  determination  that  CTG  may 
be  issued  in  lieu  of  national  regulations 
for  wood  fiimitiue,  aerospace,  and 
shipbuilding  and  ship  repair  coatings. 

DATES:  V 

Comments.'  Comments  must  be 
received  on  or  before  October  21. 1997. 

Public  Heariag.  A  public  hearing  will 
be  held,  if  requested,  to  provide 
interested  persons  an  oppcxtunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  thejiroposed 
determination  that  CTG  afe 
substantially  as  effective  as  national 
regulations  for  wood  funiiture. 


aerospace,  and  shipbuilding  and  ship 
repuair  coatings  and,  therefore,  CTG  may 
be  issued  in  Ueu  of  regulations.  If 
anyone  contacts  the  EPA  requesting  to 
speak  at  a  puhlic  hearing  by  September 
8, 1997,  a^pt^lic  hearing  will  be  held  on 
September  25, 1997,  banning  at  9:30 
^.nfTPersons  interested  in  attending  the 
hearing  should  contact  Ms.  Kim  Teal  at 
(919)  541-5580  to  verify  whether  a 
hearing  will  occur  and  the  location  of 
the  hearing. 

Request  to  Speak  at  Hearing.  Persons 
washing  to  present  oral  testimony  must 
contact  the  EPA  by  September  17. 1997. 
by  contacting  Ms.  Kim  Teel.  Coatings 
and  ConsttBw  Products  Group  (MD- 
13).  U.S.  Envinomental  Protection 
Agency.  Rflsearch  Tringle  Patk,  North 
Carolina  27711,  taiephooe  number  (919) 
541-5580. 


Comments.  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102).  Attention: 
Docket  No.  A-96-23,  U.S. 
Environmental  Protection  Agency ,^401 
M  Street.  SW.  Washington,  DC  20460. 

ZTocJtet.  Docket  No.  A-96-23, 
containing  supporting  information  for 
the  proposed  determination  of  the 
effectiveness  of  a  CTG  for  the  wood 
furniture,  aerospace,  and  shipbuilding 
and  ship  repair  coatings  imder  section 
183(e),  is  available  for  public  inspection 
and  copying  between  8:30  a;m.  and  5:00 
p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  and  Radiation  Dodnt  and 
Information  Center,  Waterside  Mall, 
Room  M-1500, 1st  Floor,  401  M  Street, 
SW,  Washington,  DC  20460.  Telephone 
(202)  260-7548,  FAX  (202)  260-4400.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  PURTHBt  MPORMATION  contact:  Mr. 
Daniel  Brown.  (919)  541-5305.  Coating 
and  Consumer  Products  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Frotection  Agency, 


Research  Triangle  Park.  North  Carolina 
27711, 

SUPPLBNENTARY  INFORMATION: 
Elactronic  Access  and  Filing  Addresses. 

Comments  cmd  data  may  also  be 
submitted  electronically  by  sending 
electronic  maiHe-mail)  to:  a-and-r- 
docket0epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disk  in  WordPerfect  6.1  file 
format  or  ASCII  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  nundier 
A-96-23.  No  Confidential  Business 
lafoiasatian  ahotdd  be  subaitted 
thnugk  e-nwiL  Electronic  cooMBeots  OB 
tUs  propoeed  detenniBBtfaa  may-be 
filed  oidineei  Buiiqr  ?n|Bnd  DqNMltqgr 
Libiaftes.  ,    .   "'' 

An  aeotnmic  version  of  this  pn^esed 
determination  is  avaiiaUe  for  do«vnload 
from  the  EPA's  Technology  Transfer 
Network  (TTN),  a  network  of  electronic 
bulletin  boards  developed  and  operated 
by  the  OfBce  of  Air  Quality  Planning 
and  Standards.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollutfon  controL 
The  service  is  fiee.  except  for  the  cost 
of  a  phone  call.  Dial  (919)  541-5742  for 
data  transfer  of  up  to  14,400  bits  per 
second.  If  more  information  on  TTN  is 
needed,  contact  the  systems  operator  at 
(919) 541-5384. 

Potertiaily  Afiactod  Entities 

Entities  potentially  affected  by  this 
action  are  those  wood  furniture 
manufacturing  operations,  aerospace 
manufacturing  and  rework  operations, 
or  shipbuilding  and  ship  repair  (surface 
coating)  operations  which  are  (or  have 
the  potential  to  become)  "major" 
sources  of  VOC  emissions  and  are 
located  in  nonattaimnent  areas  df  ozone. 
Potentially  afiected  entities  are  included 
in  the  following  table: 


Category 


Industry 


Federal  Qovamment 


Examples  of  potentially  afiected  entiiies 


Wood  fumKure  or  wood  furniture  coniponer»t(s)  manufacturing. 

Any  manufacturing,  reworking,  or  repairing  of  aircraft  such  as  airplanes,  heiicoplers,  missiles,  rockets,  and  space  ve- 
ftides. 

Any  building  or  repairing,  repaiming.  convening,  or  alteration  of  ships.  The  temi  ship  means  wiy  mwine  or  fresh- 
water vessel,  including  setf^xopelled  by  other  craft  (bwges).  and  navigational  aids  (buoys).  Note:  Offshore  oil  and 
gas  drilling  platforms  and  vessels  used  by  IndMduais  for  noncommercial,  nonmiiitwy,  and  rscieatiortf  purpoaes 
that  are  less  than  20  meters  in  length  are  not  considered  ships. 

Federal  agendas  which  undertake  aerospace  mamrfacAiring  or  rework  operations  (see  abov^  such  as  the  Air 
Rxtee,  Navy,  Amiy.  and  Coast  Guard. 

Federal  agencies  whkii  undertake  shipbuilding  or  ship  repair  operations  (see  above)  such  as  the  Navy  and  Coast 
Quard. 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readMS  mgsrding  entities  whidi  are 
the  focus  of  this  action.  This  table  lists 
(he  types  of  entities  that  the  EPA  is  now 
aware  could  potentially  be  ^focted  by 
thia  action.  Other  types  of  mtities  not 
listed  in  the  taUe  could  also  be  affected. 
If  you  have  questioas  regarding  the 
focus  at  applicability  of  this  action  to  a 
particular  antt^,  consult  the  person 
ustad  in  tha  preceding  POR  WRINBI 

wmwmKmm  oonrAcr  section  of  this 
aodoe. 

Hm  iniiDtiDation  preaentod  in  this 
notice  is  organized  aa  follows: 


n.  Wood  foMitms  Msimfamiring  Coatings 

A.  FlKlon  to  Coasidar  Rassiding  the 
BSKtivsiMss  of  CTG  Con^arsd  toa 
Nitf«q«>  BMilstinn 

B.  OvHvIawoi&ds^  Wood  Funituie 
CTG  and  Bxtwclod  EmisBioos  Radoctlons 

C  BiliaDal*  (rf  BAG  for  Wood  Fumitun 

Coatii^ 
D.  Comparisoa  of  EfbctivvMSs  of  Wood 

FonitBie  CTG  widi  Nstianal  Rsgnlation 
lonBACtoRsdudiigVOC 


m. 


A.P( 


Id  Coosidsr  Kaguding  dM 
of  CTG  Comparad  to  a 


B.  Owwisw  of  Raciady  Proposed 
Awospaea  CTG  and  Bxpactwi  Kmlnions 
RsdiM^iaBS 
r  fillinala  nf  Hfir  lirw  flsmiparn  rnitinm 
a  Coawisaa  of  BflKlivBnass  of 

I  CTG  widi  NatioDal  Ragulaticm 
Too  BAC  in  Raducing  VOC 


IV.  Shipboildiag  aad  Ship  Repair  Coatings 
A.  Fadois  to  Coasidar  Raguding  the 
I  of  CTG  Compaied  to  a 


B.  Overview  olSUpWldiiv  and  Ship. 
HspairCTG  and  Bxpaciwi  Kmissions 


of  BAG  Cor  Shipbuildii*  and 
Ship  Rapair  Coadags 
D-  CuiapailsuM  uf  rflsLlliiaimi  iif 
ShipboUdii^  and  Ship  Rapair  CTG  widi 
NatioM)  RMdadoa  Baasd  on  BAC  in 
■  VuCBmiasioiu 
V.l 
VL( 

Vn.  Solicitation  oft 
VUL  Administiati  V  Rsquirements 
A-PnbUcHaaring 
B-Dockst 

C.  Paparworlc  Reduction  Act 

D.  AteinistnliveOBsignatioikand 
Ragalatay  Aaaljnia 


B.l^ilMns]dliUity 
P.  Unnndad  I 


iMandatHAct 


Bxpoauiv  to  pound-Iavel  oaoiia  is 

1  wtdk  a  wide  variety  of  human 
lets,  agricultural  crop  loaa.  and 
_  I  to  faiaats  and  ecoeystams.  The 
most  thoroui^ily  studied  health  efSscts 
of  axposuie  to  oione  at  elevated  levels 


during  periods  of  moderate  to  strenuous 
exercise  are  the  impairment  of  normal 
functioning  of  the  limgs,  symptomatic 
effects,  and  reduction  in  the  ^ility  to 
engage  in  activities  that  require  various 
lei^ls  of  physical  exertion.  Typical 
symptoms  associated  with  acute  (one  to 
three  hour)  exposure  to  ozone  at  levels 
of  0.12  parts  per  million  (ppm)  or  higher 
imder  heavy  exercise  or  0.16  ppm  or 
higher  under  modnate  exercise  include 
cou^.  chest  pain,  nausea,  shortness  of 
breath,  and  throat  irritation. 

(kound-tevel  ozone,  which  is  a  major 
component  of  "smog."  is  formed  in  the 
atmosphere  by  reactions  of  VOC  and 
oxides  of  nitrogen  (NOX)  in  the  presence, 
of  sunlight  In  order  to  reduce  ground- 
level  ozone  concentrations,  emissions  of 
VOC  and  NOX  must  be  reduced. 

Section  183(e)  of  the  CAA  addressee 
the  reduction  of  VOC  emissions  from 
consiuner  and  commercial  products.  It 
requires  the  BPA  to  stucfy  VOC 
emissions  from  consumer  and 
commercial  products,  to  report  to 
Congress  the  results  of  the  study,  and  to 
list  ba  regulation  products  accounting 
for  at  least  80  percent  of  VOC  emissions 
resulting  from  use  of  such  products  in 
ozone  nonattaiiunent  areas. 
Accofdingly,  on  March  23, 1995  (60  PR 
15264),  the  EPA  announced  the 
availability  of  the  "Consumer  and 
Commercial  Products  Report  to 
Congress"  (EPA-453/R  04  066  A),  and 
published'  the  consumer  and 
commercial  products  category  list  and 
schedule  for  regulation.  As  stated  in  that 
notice,  the  list  and  schedule  could  be 
amended  as  further  information 
becomes  available,  (koup  I,  which 
identifies  product  categories  scheduled 
for  regulation  by  1907,  includes  vrood 
fomiture,  aerospaee,  end  shipbuilding 
ttuLship  repair  coatings.  Therefore,  the 
EPA  ik  required  to  regulate  these  tluee 
categories  by  1997.  In  this  action,  the 
EPA  series  comment  on  the  listing  and 
the  schedule  for  regulation  with  respect 
to  these  three  categoriea. 

Regulations  developed  under  section 
183(e)  must  be  based  on  best  available 
cotttrob  (BACV  Section  183(eXlXA) 
defines  BAC  as  follows: 

Tha  dagcse  of  amiaaion  radoction  diat  the 
Admiidstntor  datanninasi  on  tha  basis- 
of  technolcMiaA  and  scoDomic 
fcaslMlity.  haaltli.  eBvironmantal.  and 
aoaqy  impacts,  is  adiievablo  duoa^ 
tfw  appUration  of  the  most  oflKtiva- 
aquipmeat.  maasusaa.  praoaaaoa, 
awthods,  syateflBS.  or  tadmiq[uas. 
indnding  diamical  lefaranilation. 
product  or  faedrtock  aabatitution. 
rapaclcagiog.  and  diiections  fas  uae, 
consumption,  stotaga.  or  diapoaaL 

Although  section  183(e>Tequireaiha 
EPA  to  issve  regulations,  section 


183(eK3)(C)  provides  that  the  EPA  may 
issue  CTG  in  lieu  of  a  natfonal 
regulation  where  the  EPA  determines 
that  the  CTG  will  be  "substantially  as 
effective  as  regulations"  in  reducing 
emissions  of  VOC  in  ozone 
nonattainment  areas. 

Although  not  specifically  defined  in 
the  CAA.  a  CTG  is  a  guidance  document 
issued  by  the  EPA  which,  under  secticm 
182(bX2).  triggers  a  reaponsibility  for 
States  to  submit  reasonably  available 
control  techncdogy  (RACTl  rules  for 
stationary  sources  ot  VOC  that  are 
coveRNi  by  the  CTG  as  part  of  their  State 
implementation  plans.  The  EPA  defines 
RACT  as  "the  lowest  emission  limit  tiiat 
a  particular  source  is  actable  of  meeting 
by  the  application  of  omtrol  technology 
that  is  reasonaUy  available  considering 
techncdogical  and  economic  feasibility" 
(44  PR  53761.  September  17. 1979). 
Eadi  CTG  includ(es  a  "presumptive 
norm"  or  "presumptive  RACT"  that  the 
EPA  believes  satiines  the  definition  of 
RACT.  If  a  State  submits  a  RACT  rule 
that  is  consistent  with  the  presumptive 
RACT,  the  State  doee  not  need  to  submit 
additional  auj^it  to  demonstrate  that 
the  rule  meeto  die  CAA's  RACT 
reqnirmnent  However,  if  the  State   ' 
detnmines  to  submit  an  alternative 
emission  Umit  or  levri  of  control  for  a 
source  oraouice  category  for  which 
there  is  a  presumptive  RACT.  the  State 
mustsubmit  indepoulenL 
documentetion  as  to  why  the  rule  meets 
the  stetutory  RACT  requdranent 

Although  section  183(e)  authorizes 
issuance  of  a  CTG  in  lieu  of  a  regulation 
for  catagtHies  of  consumer  and  ~ 

commendal  products  for  which  a-CTG 
would  be  substantially  arefiiBctivein 
ozone  nonattaimnent  areas  as  a 
rqpilation  would  be,  the  statute  does 
not  explicitly  identify  the  ^proprlate 
standard,  or  level  of  centroUtor  the 
CTG.  Aa  disoussed  above,  a  CTG 
gemrally  triggnsihe  responsibility  of  a 
State  to  devel^  r^ulations  based  on 
RACT.  Confess  did  not  provide  a 
distinct  standard  tobocxmsidered  when 
detecmini^  whedm  a  CTG  would  bo 
substantial^  as  effactive  as  a  ragul^ion 
pursuaitf  to  section  183(e).  and 
le^sktive  history  does  not  address  this 
issue.  Because  tlte  only  statutory 
raquiiement  triggeied  by  ftCIG  is 
establishment  of  RACT.  the  EPA 
believes  &at  Congress  intended  the 
mors  generally  appUed  RACT  standaid 
to  bo  Ow  baats  for  determiidng  whedMf 
a  CTG  could  be  iaauad  in  Ueu  oC 
regulation  for  consumer  vid  commeffdal 
products. 

In  some  situations.^e  EPA  may 
examine  an  existing  CTG,  or  one  that  is 
under  development  puieuant  to  other 
requirements  of  the  CAA.  to  determiao 
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if  such  CTG  is  sidwtantially  as  efiEsctive 
as  a  regulation  under  section  lS3(e).  The 
EPA  believes  that  such  comparisons 
would  fulfill  the  requirements  of  section 
183(e)  jvhee  such  CTG  are  based  on 
RACT  or  standards  determined  to  be 
equivalent  to  RACT. 

Sections  183(bX3)  and  (4)  require  the 
EPA  to  establish  CTX;  based  on  "best 
evaiU^le  control  measures"  (BACKf)  to 
reduce  emissions  from  aerospace 
onatiny  and  solvents  and  shipbuilding 
and  ship  repair  coetiAg  operatimis.  As 
discussed  later  in  this  notice,  the  EPA 
detennined  that  for  the  CTX?  besed  on 
BACM  requ^ed  imder  sections  IsafbXS) 
md  (4)  far  aerospace  coatings  and 
shipbuilding  and  ship  repair  coating 
operations,  RACT  would  in  &ct  be 
equivalent  to  BACM.  Therefore,  it  is 
apiKopriate  for  the  EPA  to  consider 
whether  these  CTG,  which  would  meet 
bodi  BACM  and  RACT.  would  be 
substantially  as  effective  as  a  BAC-based 
resulation  issued  under  section  183(e). 

m  exercising  its  discretion  to  cffnsidw 
a  CTX:  as  a  regulatory  alternative  under 
section  183(e)  of  ttie  CAA.  the  EPA 
recognizes  that  because  its  specific 
purpose  is  to  reduce  emissions  of  VOC 
in  ozone  nonattainment  areas,  in  some 
CBses  a  CTt?  can  be  substantially  as 
eSsctive  as  a  national  regulation, 
particulariy  ba  s<Hne  of  the  commercial 
inoducts  scheduled  for  regulation  under 
section  183(e).  In  foct.  in  some 
instances,  a  CTG  may  be  more  effective 
because  it  can  be  directed  at  a  broader 
scope  of  regulated  entities.  Section 
183(e)  defines  regulated  entities  as 
follows: 


0)*  *  *  msnufKtiunB. . 
whnlasale  diatributocs,  or  impoctan  of 
WMisntiisr  or  conunasclsl  products  far  pah  or 
distributhm  in  inhwstats  oonamam  in  the 
Unitsd  States;  or  (ii)  nunufiKturats, 
processoM.  wholesale  distributon.  or 
impottata  that  supply  dw  antitiaa  liatod 
under  dauas  (i)  with  such  pvoducta  far  aala 
or  dfatcibution  in  intatstato  oommarce  in  dw 
United  Stataa. 

Based  on  this  definition,  a  regulation 
issued  under  sectfon  183(e)  for 
consumer  or  commercial  products 
would  focus  only  on  the  manufocturers 
w  importers  of  the  solvmts  and 
products  supplied  to  the  mniinMir  or 
indtistiy,  ramar  than  on  the  mnyinn^  or 
end-users  of  the  im>ducts  witldn  an 
industry.  Focusing  on  manufocturara 
and  importers  is  an  efbctive  approach 
iior  reducing  emissions  from  consumer 
and  oommerdal  ptoducts,  e^edally 
thoee  «diich  are  easily  transportaUe  and 
widely  distributed  to  consumers  and 
contractors  far  use  in  unlimited 
loottions.  For  these  typw  of  jnoducts,  a 
CTG  may  not  be  as  effsctive  as  a 
naHonal  regulation.  The  transportability 


of  the  products  tend  to  decrease  rule 
effectiveness  due  to  the  likelihood  of 
unregulated  or  "bi^ur  VOC"  products 
being  bought  in  attainment  areas  and 
used  in  nonattainment  areas.  In 
addition,  since  the  end-users  include 
homeowners  and  other  widely  varied 
consumers,  effective  enfaroement  on 
these  types  of  users  would  be  limited. 
Tlierefare,  fiv  these  types  of  products, 
the  main  benefit  of  a  CTG  may  not  be 
achieved:  namely,  the  ability  to  ensure 
diet  the  inoduct  used  meets  the 
requirements  after  any  thinuer  or  other 
VOC  components  are  added.  In  such 
instances  whan  the  end  user  is  at  a 
specified  manuficturing  aettiiig,  a  CTG 
may  be  as.  or  more,  efbctive  dian  a 
regulation  because  a  CTG  can  be 
reesonabty  focused  on  the  end-user,  and 
thus,  directly  target  the  coating  es- 
appUed.  nther  than  as-siqpplied.  at  the 
fiKdlities.  The  "es-applied"  coeting 
would  include  die  VOC  in  the 
manufactured  commeicial  coating  itself 
plus  any  VOC  solvent  added  to  the 
product  by  the  end-user.  The 
^plication  of  a  CTG  to  theseindustries 
ney  be  particulariy  effective  because,  in 
contrast  to  consumer  products,  these 
industries  have  well-defined  oid-usns 
vdiich  consistently  apply  large  volumes 
of  coatings  at  spedfic  and  easily 
identifiaMe  bications.  At  the  point  of 
application,  a  CTG  can  prohioit  an  end- 
user  bom  thinning  products  beyond 
VOC  requirements.  In  addition,  a  CTG 
could  achieve  added  VOC  reductions  in 
industrial  settings  where  these  r*i«HTig« 
are  applied  by  requiring  particular 
appliation  equipment  or  urork 
practices.  These  types  of  requiremeots 
would  not  be  practical  for  widely 
distributed  consumer  products  since 
enfiRoement  persimnd  would  not  be 
aware  of  locations  where  the  products 
may  be  used  on  any  given  day. 
In  die  case  of  wood  fumitura 
manufacturing,  aerospace,  and 
shipbuilding  and  ship  repair  facilities, 
large  volumes  of  coatings  may  be 
applied  in  a  manner  where  the  specific 
application  process  requires  the 
addition  of  VOC  solvent  and  other 
adjuncts  to  achieve  and  nmintaip  ideal 
coating  {uoperties:  diese  additions  by 
the  end-user  may  increase  emissions  of 
VOC  wdiich  may  not  be  adequatriy 
addressed  by  a  regulation  aimed  at 
r^ulated  entities  (i.e.,  the  coeting 
manufacturers).  Because  a  CTG  is 
directed  toward  the  end-user, 
requirements  could  directiy  target  die 
coeting  as  applied  at  the  facility.  The 
"as-i|>plied"  coeting  would  include  aiqr 
VOC  solvent  added  to  tte  commerdal 
products  (Le..  the  coetings  as  supplied 
by  the  coating  manufacturers)  by  the 


end-user.  In  addition,  a  CTG  could 
target  qiplication  equipment  and  wnk 
practice  standards  to  achieve  fiirdier 
VOC  reductions.  In  these  cases,  a  CTG 
may  be  a  more  effacttve  means  to  reduce 
VGC  emissions  than  a  national 
regulation. 

Considering  these  factors,  the  EPA 
estimated  and  compared  the  likely  VOC 
reductions  in  ozone  nonattainment 
areas  to  be  achieved  by  a  CTG  versus  a 
national  regulation  based  on  BAC  for 
each  of  thaae  categcnies.  In  conducting 
the  comparison  of  whediar  a  CTG  based 
on  RACT  would  be  substantially  as 
effective  as  a  national  regulation  based 
on  BAC,  the  EPA  estimeted  whet  RACT 
and  BAC  would  be  in  onfar  to  estimate 
emission  reductions,  ^though  the  EPA 
considwed  likely  estimates  of  RACT 
and  BAC  for  this  comparative  purpoee. 
■t  this  time,  specific  RACT  and  BAC 
limits  are  not  being  propoaed  and  die 
EPA  only  sedcs  comments  an  the 
proposed  case-by-case  determination 
diate  CTG  would  be  as  effective  as  a 
national  regulation  for  theee  three 
industries.  If  the  EPA  determines,  bved 
on  commrats  received,  diat  a  CTG 
would  not  be  subetantiaDy  as  effective 
as  a  national  regulation,  the  EPA  will 
proceed  with  development  of  a  BAC- 
based  national  regnletion.  As  today's 
proposal  relies  only  on  estimates  of 
BAC  U  is  possible  that  a  BAC-based 
regulation  may  differ  from  dw  estimstes 
relied  on  today. 

Based  on  the  comparisons  discussed 
below,  die  EPA  is  propositi  that  a  CTG 
for  wood  fumitme.  aerospace,  and 
shipbuildL^g  and  ship  repair  industries 
would  be  substantially  as  effective  aS  a 
national  regulation  developed  under 
section  183(e)  in  redudiw  VOC 
emissions  from  facilities  Yocated  in 
ozone  nonattainment  araas.  In 
determining  mdiether  to  devdop  a  CTG 
or  a  regulation,  the  EPA  may  take  into 
account  a  variety  of  difiarent  facton 
related  to  implonentation  and 
enfiiroement,  such  as  the  most  effective 
entity  to  target  far  regulation,  the  need 
for  flexibility,  the  distribution  and  site 
of  use  for  the  products,  consistency  with 
other  control  strategies,  and  cost- 
^foctiveness.  As  desoflwd  below  on  a 
case-by-caae  basis,  some  of  these  factors 
can  afbct  the  efiiectiveneas  of  a  CTG  in 
controlling  VOC  emissions  from 
commercial  products.  The  EPA  requests 
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A.  Fticton  To  Qu^do' Regarding  the 
^fectiveness  ofCTG  Compared  to  a 
IMional  Regulation 

In  evaluating  control  strategies  for 
VOC  emissions  from  wood  furnitiue 
mannfartiirmg  coatings,  it  Is  necsssary 
to  know  how  those  matings  are  used  by 
the  wood  furniture  industry.  The  wood 
furniture  industry  is  commonly  grouped 
into  household/residential  furniture, 
office/business  furniture,  and  Idtdien 
cabinet  furniture.  Each  groim  consists  of 
difEefrent  grades  and  styles  of  wood 
furniture  products  and  uses  a  variety  of 
nw  materials  and  manufacturing 
methods.  Difhrences  in  the  products 
would  be  apparmt  in  finish  application 
methods,  fl«i«*i*ng  sequences,  types  of 
wood  or  wood  product  used,  and  types 
of  finish  onatings  used. 

The  roartngs  used  in  the  wood 
fiunituia  industry  penetrate  the  wood 
and  b^wwTOff  an  integral  part  of  the  final 
product.  The  coatiiMS  are  very  complex 
in  that  they  ^eact  difinently  with  the 
various  typea  of  wood,  fibesboard.  and 
particleboard  uaed  by  the  industry,  as 
w^  as  each  subsequent  coating  applied 
in  the  finishing  process.  Therefore,  eech 
type  of  coating  used  for  a  particidar  step 
in  a  finishing  sequence  is  unique  and 
must  be  formulated  as  part  of  a 
complimentary  finishing  system  to 
ensure  competibility.  bi  addition,  the 
VOC  contflBt  and  composition  0f  a 
coating  is  sometimes  adjusted  to 
account  far  changes  in  the  drying  Ume 
and  the  overall  ease  of  application  in 
relation  to  ambient  tempetature  and  the 
humidity.  Solvents  used  to  adjust  the 
fnmHnfpt  are  also  used  for  cleaning 
application  equipment  and  work  spaces 
and  to  strip  fibiwed  pieces  (referred  to 
as  washon)  thtf  do  not  meet 
specifications. 

The  related  VOC  emissions  from  the 
wood  furniture  industry,  thareft»e,  are 
from  the  use  of  the  coatings  and  the  use 
of  solvent  in  cleaning  and  washoff 
opoations.  Because  VOC  emissions  in 
this  industry  are  due  to  a  variety  of 
diflsrent  sources  in  the  manufacturing 
process,  including  the  coatings  as 
applied,  a  national  regulation  under 
section  183(e)  of  the  CAA  may  be  of 
limited  efbctiveness  in  reducing  VOC 
epUssions  from  vrood  furniture  coatings. 
This  is  primarily  due  to  the  fact  that  the 
EPA's  authority  under  section  183(e),  as 
previously  discussed,  does  not 
authorize  the  regulation  of  end-users. 
Thus,  reguladons  could  apply  only  to 
the  wood  furniture  coatings  as 
"supplied"  to  the  wood  furniture 
industry,  not  to  the  users  who  apply  the 
''^Mi*^"gF  Since  the  wood  furniture 


manufacturers  often  alter  a  supplied 
coating  prior  to  its  application  by 
adding  VOC  solvents,  the  "as-applied" 
VOC  content  of  the  coating  ends  up 
being  greater  than  the  "as-supplied" 
VOC  content  For  this  reason,  a  CTG 
could  be  as  effective,  if  not  more 
effective,  than  a  national  regulation.  For 
the  wood  furniture  industry,  consistiiig 
of  facilities  which  could  be  inspected 
for  compliance  with  State  RACT  rules, 
a  CTG  could  provide  limits  for  the 
c^vi*^"B«  as  applied  and  also  achieve 
VOC  emission  reductions  from  the 
implementation  of  vrork  practice 
standards  for  the  associated  cleaning 
and  washoff  operations. 

B.  Overview  of  Existing  Wood  Furniture 
CTG  and  Expected  Ernissions 
Reductions 

Under  a  separate  Federal  Kegiatar 
notice,  the  EPA  recently  released  a  final 
CTG  for  the  wood  furniture 
manufacturing  industry  (61  FR  25223, 
May  20, 1996}  pursuant  to  section 
183(a)  of  the  CAA.  The  EPA  is  not 
seeking  comment  on  the  content,  or 
issuance,  of  that  wood  furniture  CTG  as 
it  was  issued  independently  of  any 
requirements  of  section  183(e). 
However,  for  the  purpose  of 
determining  wheUier  a  CTG  would  be 
substantially  as  effective  as  a  regulation 
as  required  under  section  183(e),  the 
following  discussion  refers  to  that  CTG 
as  an  estimate  of  the  potential  emission 
reductions  obtainable  with  a  CTG  for 
the  wood  furniture  industry.  As  the  CTG 
issued  punuant  to  section  183(a)  was 
based  on  RACT,  and  a  CTG  to  be  issued 
pursuant  to  section  183(e)  would  also  be 
based  on  RACT,  the  already  existing 
CTG  provides  an  appropriate  estimate 
for  tlusse  purposes. 

The  wood  furniture  CTG  applies  to 
wood  fumitiue  manufacturing  facilities 
located  in  ozone  nonattainment  areas 
that  emit  more  than  25  tons  per  year 
(tpy)  of  VOC  (10  tpy  for  sources  located 
in  extreme  ozone  nonattainment  areas). 
The  CTG  includes  emission  limits  for 
the  finish  coatings  used  by  the  wood 
furniture  industry  and  work  practice 
standards  that  will  reduce  einissions 
from  ftninhing,  cleaning,  and  washoff 
operations  by  reducing  finish  coating 
and  solvent  usage. 

The  CTG  emission  limits  wrere 
established  through  a  regulatory 
negotiation  process  consisting  of 
stueholders  fit>m  industry, 
environmental  and  public  health 
groups.  States,  and  the  EPA.  For  over 
two  years  the  stakeholders  evaluated 
sevnal  control  technique  options  in 
consideration  of  advancing  technology, 
compatibility,  and  feasibility.  At  the 
conclusion  of  the  evaluation,  it  was 


determined  that  of  the  various  coatings 
used  in  die  finishing  process, 
conventional  topcoats  and  sealers  could 
technicaUyand  fisasibly  be  replaced 
with  waterbome  and/or  high  solids 
coatings.  The  waterbome  technology, 
however,  is  limited  to  topcoats  since 
watorbome  sealer  technology  has  been 
slower  to  advance  and  is  limited  in 
availability  to  a  few  segments  of  die 
industry  where  both  waterbome  sealers 
and  topcoats  can  be  used  to  meet 
product  quality  requirements.  Hie  high 
solids  tecnnology  is  further  advanced 
and  both  higji-solids  topcoats  and 
sealen  are,  or  will  be,  available  to  the 
industry. 

The  onission  limits  corresponding  to 
these  two  reference  control  technologies 
are  presented  in  table  1.  A  wood 
furniture  manufacturiiig  facility  may 
reformulate  all  of  its  topcoats  so  that  it 
meets  the  waterbome  reference 
technology  limit  of  4).8  kilogram  (kg) 
VOC/kg  solids,  in  which  case  it  could 
use  any  sealer  with  no  restriction  on  its 
VOC  content;  or  it  may  reformulate  both 
the  sMlers  and  topcoats  to  meet  the  high 
solids  reference  technology  limits  of  1.9 
and  1.8  kg  VOC/kg  solids,  respectively 
(2.3  and  2.0  for  vinyl  sealers  and 
conversion  vamish  topcoats).  The  0.8  kg 
VOC/kg  solids  limit  for  the  waterbome 
topcoats  may  also  be  achieved  with 
omer  types  of  topcoats  sudh  as 
ultraviolet-cured  topcoats  whidi  also 
meet  this  limit 

Facilities  must  also  ccnnply  with  the 
woik  practice  standards.' lliese  iiiclude 
a  limit  on  the  types  of  application 
equipment  that  may  be  used  to  apply 
fininhing  materials  and  a  requirement 
that  facilities  develop  and  implement  an 
operator  training  program,  a  cleaning 
and  washoff  solvent  accounting  system, 
and  a  leak  detection  and  repair  program. 
Facilities  must  also  keep  all  containers 
\ised  to  store  finishing  materials  and 
solvents  closed  when  not  in  use.  Table 
2  summarizes  the  work  practice 
standards  included  in  the  CTG. 

la  the  previously  issued  CTG,  the  EPA 
estimated  that  more  than  950  wood 
furniture  manufacturing  facilities  will 
be  subject  to  Stete  regulations  based  on 
theiint:.  Hie  emission  limits  and  work 
practice  standards  are  expected  to 
reduce  VOC  emissions  from  these 
facilities  by  18,500  mega^rams  per  year 
(Mg/yr)  (20,400  tpy)  in  ozone 
nonattainment  areas. 

C.  Ettimate  ofBACfor  Wood  Furniture 
Coating 

As  discussed  in  the  background 
section  of  this  notice,  the  EPA  may 
determine  that  a  CTG  woiild  be 
substantially  as  effactive  as  a  regulation 
issued  under  section  183(e).  To  make 
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mich  a  detsnninaticm.  the  EPA 
esttmatsd  and  compared  the  likely  VOC 
reductions  in  nonattainment  areas  to  be 
achieved  by  a  CTG  versus  a  regulaticm. 
Regulations  issued  pursuant  to  section 
183(e)  must  be  based  on  BAC  llius,  fat 
comparative  purpoces,  the  EPA 
identified  potential  limits  whicb  would 
be  likely  to  represent  BAC.  Although  the 
EPA  conducteid  such  an  analysis,  me 
EPA  is  not  proposing  this  estimate  as  a 
BAC  limit  at  this  time.  The  BAC 
estimate  discussed  in  this  proposal 
represents  a  likely  limit  that  could 
repreaent  BAC  in  a  national  regulation. 
However,  if  the  EPA  wne  to  proceed 
with  the  development  of  a  national  BAC 
regulation,  it  is  possible  that  the  BAC- 
based  regulation  nugr  diffar  from  the 
estimates  relied  on  today  for 
comparison  purposes. 

In  estimadng  BAC  ftv  wood  fiimiture 
coatings,  the  EPA  bvaluatad  the 
information  and  data  used  to  establish 
the  VOC  amission  controls  in  the  wood 
fiimiture  CTG.  As  previously  discusaed. 
the  limits  recommended  in  the  CTG 
resulted  firom  over  two  years  of 
evaluating  control  options  in 
consideration  of  advancing  technology 
and  feasibility.  Although  mat  CTG  was 
based  on  RACT.  as  discussed  below,  the 
EPA  believes  that  the  standard  in  the 
CTG  reflects  the  most  wlvanced  control 
technologies  available  far  use  by  the 
industry  and  is.  thus,  representative  of 
BAC 

In  evaluatJM  the  topcoat  and  sealer 
coatings  used  by  the  wood  furniture 
manuncturing  industry,  the  EPA 
considered  conventional  coatings  with 
lower  VOC  content  its  well  as  the  more 
advanced  waterbome  f«»Hiy  and  high 
solids  coatings  during  the  CTG 
development  process.  For  the  purpose 
of  the  following  discussion,  it  is  bripful 
to  think  of  the  different  coating  types 
(e.g..  conventional,  waterbome.  high 
solids)  as  distinct  technologies 
comprising  separate  coating  systems.  To 
maintain  tna  diversity  of  wood  furniture 
products  and  the  various  levels  of 
product  quality  that  customos  dnnand. 
the  EPA  believes  a  variety  of  coating 
systems  should  remain  available. 
Therefore,  in  i«t»hli«hiqg  the  RACT 
limite  in  the  CTG,  the  EPA  included 
separate  limite  for  waterbome  and  high 
solids  coating  technologies.  However, 
rather  than  estimating  limite  for  each 
coating  technolonr  in  establishing  BAG, 
the  EPA  estimated  a  single  set  of  coating 
limite  repraeMiting  the  lowrest 
achievable  VOC  content  which  would 
not  preclude  the  manufacture  of  the 
reqidred  coatings  fos  each  trchnology. 
Ai^dn,  this  te  because  a  regulation  under 
section  183(e)  «rould  not  ^>ply  to  the 
end-user  of  the  product  (e.g.,  the  %rood 
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fiimituie  manufacturing  industry),  but 
rather  the  manufacturer  or  importer  of 
the  product  (e.g.,  the  manufacturer  of 
the  wood  fornituTB  coating). 

In  evaluatins  BAC,  waterbome 
technology  and  UV-curable  coatings 
offered  topcoate  and  sealers  withdbe 
lowest  VOC  omtente  among  aU  of  die 
coating  technologtes  considered. 
However,  as  des^ibed  previously,  only 
watertwHne  topcoate  were  detemrined  to 
be  RACT  widi  ^  limit  in  the  CTG  set 
at  0.8  kg  VOC/kg  solid.  In  estimating 
BAC.  the  EPA  considered  strengthening 
the  RACT  limit  for  waterixime 
technology  by  establidiing  a  VOC  limit 
for  waterbome  sealori  (whidi  die  CTG 
did  nol  include)  and  lowering  the  RACT 
VOC  limit  for  topcoate.  However,  if  the 
EPA  established  BAC  limite  for  topcoate 
and  sealers  based  on  wateifaorue 
tochncriogy  with  the  lowest  VOC 
content,  it  would  effectively  eliminate 
the  availability  of  other  coating 
technologies  (e.g..  hi^  solids  oMtings). 
Although  a  limit  mpt— n^fting  BAC 
would  not  necessarily  need  to  allow  the 
manufacture  and  availability  of  other 
coating  technologies,  some  seomente  of 
the  industry  maintain  that  wi&out  these 
coating  technologies  thmr  cannot 
provide  the  product  quaUty  in  demand. 
F<x  purposes  of  this  analysis,  the  EPA 
believes  diat  esteblldiing  a  BAC  limit 
based  on  waterbome  te^nology  may 
have  adverse  economic  inmacte  on  diese 
industry  segmente,  partiadarly  those 
which  have  already  invested  time  and 
resources  in  converting  their  fMdlities  to 
use  die  high  solids  coding  technology. 
Since  this  option  may  present 
technological  limite  and  potentially 
significant  economic  impacte,  for  me 
purpose  of  this  analysis,  the  EPA 
believes  diet  BAC  would  not  be  besed 
on  the  use  ofwatetfaorue  "MiHng« 

The  EPA  further  evaluated  potential 
BAC  limite  in  considoation  of  }^^ 
solids  coating  technology.  Hi^  solids 
coating  teduurfogy  is  widely  avaUable 
throu^out  most  segmente  of  the  wood 
fomiture  industry  and  both  hi;^  solids 
topcoate  and  sealers  were  determined  to 
be  RACT  wiUi  a  VOC  limit  of  1.8  kg 
VOC/kg  solids  and  1.9  ks  VOOkg  solids 
respectively.  For  high  stuids  conversion 
vamish  topcoate  and  vinyl  saalerB.  the 
RACT  limite  are  2.0  and  2.3  kg  VOC/kg 
solids  respectively.  In  estimating  BAC. 
the  EPA  considered  lowering  the  CTG 
RACT  limite  for  high  solids  technology 
coetingi  by  adopti^  lower  VOC  limite 
adopted  in  a  similar  State/local  agency 
rule.  However,  in  evaluating  these  local 
VOC  limite,  it  was  discovered  that  the 
sources  being  regulated  typically  did 
not  include  the  ^versity  of  facilities 
and  operating  conditions  that  must  be 
considered  in  establishing  national 


limite.  Furthermore,  since  die  adopted 
limite  in  the  local  rule  have  not  gone 
into  effsct.  compliance  widi  the  limite 
has  not  been  demonstrated. 

The  EPA,  therefaffe,  believes  diat  die 
limite  established  as  RACT  are 
reprosentetive  of  BAC  widi  die  possible 
exception  of  conversion  varnish 
topcoate.  For  hii^  solids  conversion 
vamish  topcoate,  the  EPA  believes  the 
BAC  Umit  could  be  1.8  kg  VOC/kg 
solids  o  co^^MrBd  to  the  RACT  limit  of 
2.0  kg  VOC/kg  soUds. 
-    The  EPA  believes  that  setting  a  BAC 
limit  for  topcoate  equal  to  1.8  kg  VOC/ 
kg  solids  is  technically  faasible. 
Although  this  limit  mroidd  effectively 
eliminate  conventional  topcoate,  both 
die  waterbome  and  high  solids  rn«Hng« 
could  be  manufactured  to  meet  this 
limit  and  would  allow  the  wood 
fiimiture  manufacturing  industry  to 
produce  the  diversity  and  quality  of 
producte  demanded.  In  natehlishing  a 
BAC  limit  for  sealers,  dw  EPA  believes 
that  the  high  solids  technology  would 
not  be  used  as  a  basis.  Setting  the  BAC 
limit  for  sealers  at  1.9  kg  VOC/kg  solids 
would  eSsctively  require  facilitias 
idiich  converted  to  waterbtxne  topcoats 
to  use  high  solid  sealers  since 
waterbome  sealers  are  not  availabfe  for 
all  applications.  This  may  pose  a 
proUem  far  the  industry  beowise  the 
waterbomeand  hi^  solids  tnrhnolngios 
are  not  necessarily  conqiatible  and 
many  segmente  of  the  industry  may  not 
be  dile  to  meet  their  product  quality 
raquiremente  writh  a  comlrination  of 
waterbome  topcoate  and  hi^  solids 
sealers.  The  industry  ni«iT«i;y»w«  tiiat 
wfam  using  waterbocne  topcoate,  it  is 
necessary  in  some  applications  to  use 
conventional  sealers  to  wmintain 
product  quality.  Therefore,  to  estimate  a 
BAC  limit  for  seelers,  die  EPA  relied 
upon  an  analjrsis  of  conventional 
sealers.  Based  on  this  analysu,  the  EPA 
determined  that  a  raascmable  estimate  of 
BAC  far  seelers  is  3.9  Iq;  VOC^  solids. 

In  summary,  far  purposes  of  this 
analysu.  the  EPA  believes  that  the 
fallowing  limite  would  be  likely  to 
represent  BAC  far  wood  furniture 
coatings: 
Sealers— 3.9  kg  VOC/kg  soUds;  and 
Topcoats— 1.8  kg  VOC/lcg  solids. 
The  EPA  requeste  commente  on  the 
determination  that  diese  limite  are 
representetive  of  BAC  At  this  point,  the 
EPA  is  not  proposing  these  limite  as 
BAC  for  a  national  regulation;  rather, 
the  EPA  u  using  these  estimated  limite 
to  compare J^  effectiveness  of  a  wood 
furniture  CTG  to  a  natfanal  regulation 
aimed  at  reducing  VOC  emissions  in 
nonattainment  areas  far  the  puipoee  of 
determining  whether  a  CTG  fx  thte 
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category  is  substantially  as  efCsctive  as 
a  national  regulation. 

D.  Comparistm  of  ^fectiveness  of  Wood 
Fumituie  CTG  With  National 
Reg»htion  Based  em  BAC  in  Reducing 
VOC  Emissions 

Based  on  EPA  estimates  of  likely  BAC 
limits  incorporated  into  a  national 
regulation  compared  to  the  CTG,  the 
EPA  believes  that  a  CTG  for  wood 
furniture  manufacturing  coatings  would 
achieve  greater  VOC  endssion 
reductions  in  ozone  nonattainment 
areas  than  a  regulation  under  section 
183(e)  of  the  CAA.  As  previously 
discussed,  the  EPA  estimates  that  the 
wood  furniture  CTG  will  reduce  VOC 
emissions  from  wood  furniture 
manufacturing  fiscilities  located  ill 
ozone  nonattainment  areas  by  18,500 
Mg/yr  (20,400  tpy).  Of  all  the  wood 
furniture  fiacilities  located  in 
nonattainment  areas,  there  are 
approximately  950  facilities,  emitting  on 
average  25  or  more  tons  of  VOC  per 
year,  which  would  be  affected  by  the 
CTG.  Alternatively,  a  national 
leguktioo  wonld  limit  the  VOC  content 
of  *^*MiHng»  available  to  all  wood 
fumitare  mamilacturing  facilities, 
including  thoae  emitting  less  than  25 
tpy  VOC  Although  a  national  regulation 
would  afiisct  the  coatings  suj^Ueid  to 
approximately  4,500  tidlitiaB  located  in 
oaooe  nonattainment  areas,  most  of 
Uiese  fadlitiea  are  veiy  small  and  do  not 
use  significant  quantities  of  finishing 
cnwHngi  materials.  Based  on  the 
estimated  BAC  limits  and  number  of 
afbcted  fisdUties,  the  EPA  estimates 
that  the  implementation  of  a  national 
regulation  would  reduce  VOC  emissions 
from  wood  furniture  manufacturing 
facilities  located  in  ozone 
nonattainment  areas  by  14,234  Mg/yr 
(15.689  tpy). 

Altho^gD  fiswer  facilities  will  be 
impacted  by  the  CTG  than  by  a  national 
regulation,  the  EPA  estimates  that  the 
leducticms  per  facility,  and,  therefore, 
overall  emission  reductions,  are  greater 
with  the  CTG  than  they  are  with  a 
national  regulation  due  to  a  variety  of 
factors.  One  factor,  as  discussed 
previously,  is  that  the  CTG  includes 
woric  practice  standards  which  result  in 
emission  reductions  that  are  not 
obtainable  with  a  national  regulation. 
Another  factor  is  that  in  estimating  the 
emission  reductions  from  a  national 
regulation,  the  EPA  assumed  that  all 
fadlities  would  use  topcoats  and  sealers 
with  the  estimated  BAC  limits  of  1.8  kg 
VOOkg  soUds  and  3.0  kfl  VOC/kg 
solids,  respectively.  As  mscussed 
previously,  the  BAC  limits  represent  the 
lowest  VOC  limits  that  would  be 
enfoffceable  in  a  national  regulation  for 


all  of  the  coating  technologies  used  in 
wood  furniture  manufacturing. 
Argu^ly,  the  estimated  BAC  limits 
could  be  subcategorized,  as  in  the  CTG, 
to  specify  particular  coating  limits  for 
the  coatings  supplied  within  the  distinct 
coating  technologies.  However,  the  EPA 
believes  that  this  approach  would  not 
lead  to  further  VOC  reductions  from 
wood  furniture  coatings  since,  as 
previously  discussed,  the  supplied 
coatings  are  often  altered  p^ot  to  use. 
-However,  individual  facilities  that  can 
use  waterbome  technology  will,  in 
practice,  use  watesbomo  topcoats  below 
the  BAC  limits  for  all  coating 
technology  topcoats.  Lilcewise,  facilities 
that  can  use  high  solids  technology  will 
use  high  solid  sealers  below  the  BAC 
limit  for  all  coating  technology  sealers. 
Since  the  CTG  RACT  limits  can  be 
enforced  at  individual  facilities, 
emission  reductions  from  the  CTG  could 
accoimt  for  the  lowest  limits  in  each 
distinct  coating  technology  used  by 
specific  sectors  of  the  industry. 

This  demonstrates  the  advantage  of 
controlling  emissions  from  the  coatings 
as  applied  with  a  CTG,  versus  the 
mating  as  supplied  by  the  manufacturer 
with  a  national  BAC  r^ulation.  As 
discussed  previously,  the  estimated 
BAC  limits  are  applicable  to  all  the 
various  topcoat  and  sealer  coating 
technologies  supplied  to  the  industry 
and,  therefore,  reflect  the  lowest  VOC 
limits  achievable  by  all  the  coating 
technologies.  The  CTG,  howevdk',  can 
establish  coating  limits  for  particiilar 
application  processes  that  can  use  a    • 
sLogle  coating  technology  and  still 
produce  quality  products.  Since  the 
limits  in  a  CTG  are  applicable  to  the 
coatings  as  applied,  and  regulators  can 
inspect  wood  furniture  manufacturing 
facilities  for  compliance,  the  EPA 
believes  thata  CTG  is  the  most  effective 
way  to  control  emissions  from  the  wood 
furniture  coatings.  Therefore,  based  on 
the  emission  reduction  estimates,  and 
the  limited  applicability  of  a  national 
BAC  regulation  versus  a  CTG,  the  EPA 
believes  that  a  CTG  will  be  more 
efiective  in  reducing  VOC  emissions 
from  wood  furniture  manufacturing 
coatings  in  ozone  nonattainment  areas, 
and  that  a  CTG  may  be  issued  in  lieu  of 
a  national  regulation  under  section 
183(e}(3KC). 

nL  Aerospace  CoatingB 

A.  Factors  to  Consider  Regarding  the 
Effectiveness  of  CTG  Compared  to 
National  Regulation 

In  evaluating  control  strategies  for 
VOC  emissions  from  aerospace  coatings, 
the  EPA  identified  how  these  coatings 
are  used  by  the  aerospace  Industry  and 


sources  of  significant  VOC  emissions. 
The  aerospace  industry  includes  all , 
manufacmring  facilities  that  produce 
aerospace  vehicles  and/or  components 
thereof  and  all  facilities  that  rework  or 
repair  aerospace  vehicles.  Aerospace 
facilities  can  be  divided  into  four 
market  segments:  Commercial  original 
equipment  manufacturers  (OEM), 
commercial  rework  facilities,  military 
OEM,  and  military  rework  facilities.  The 
commercial  OEM  segment  of  the  market 
includes  the  manufacture  of  commercial 
aircraft  as  well  as  the  production  of 
business  and  private  aircraft.  The 
military  OEM  segment  of  the  market 
includes  military  installations  ahd 
defense  contrSctors  that  manufacture 
aircraft,  missiles,  rockets,  satellites,  and 
spacecraft.  Rework  facilities,  both 
commercial  and  military,  may  rework 
many  of  the  above  end-products.  The 
most  significant  VOC  emissions  from 
the  aerospace  manufactxiring  and 
reworii  operations  are  the  coatings 
themselves  as  well  as  cleaning 
operations. 

Most  aerospace  coating^  are  solvent- 
borne;  the  most  common  VOC  solvents 
are  toluene,  xylene,  methyl  ethyl 
ketone,  and  methyl  isobutyl  ketone.  The 
VOC  content  varies  for  the  various 
coating  categories  and  specific  coating    . 
requirements.  Coatings  are  applied  to 
the  surface  of  a  part  to  form  a  decorative 
or  functional  solid  film.  The  most 
widely  used  coatings  fit  into  the  broad 
categories  of  nonspeclalizad  primers 
and  topcoats.  However,  in  addition  to 
these  two  general  categories,  there  are 
niunerous  specialty  coatings  that 
provide  additional  performance 
characteristics  such  as  temperature, 
fluid,  or  fire  resistance;  flexibility; 
substrate  compatibility;  antireflection; 
temporary  protection  or  marking; 
sedlng;  adhesively  joining  substrates; 
enhanced  corrosion  protection;  or 
compatibility  with  a  space  environment 
Each  coating  is  unique  due  to  individual 
performance  standards  particular  to  a 
specific  design.  The  quality  of  the 
coatings  is  critical  to  the  airworthiness 
and  safety  of  the  final  product 
Therefore,  awospace  coating 
specifications  are  dictated  by  the 
Federal  Aviation  Administration,  the 
Department  of  Defense,  and  specific 
customer  requirements. 

A  wide  variety  of  solvents,  including 
some  of  Aose  listed  above,  are  also  used 
for  cleaning  operations  in  the  aerospace 
industry.  Aerospace  components  are 
cleaned  frequently  during 
manufacturing  to  remove  contaminants 
such  as  dirt,  grease,  and  oil,  and  to 
prepare  the  components  for  the  next 
operation.  Application  equipment  and 
work  spaces  are  also  cleaned  with 
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solvents  lesultmg  in  potentially 
tignificant  emissions. 

The  related  VOC  emissions  from  die 
aerospace  industry  are.  therefore,  from 
the  use  of  the  coatings  and  from  the  use 
of  solvent  in  cleaning  operations. 
Because  VOC  emissions  in  this  industry 
are  due  to  a  variety  of  difforent  sources 
in  the  manufacturing  process,  including 
the  coatings  as  applied,  a  national 
regulation  may  be  of  limited 
e&ctiveness  in  reducing  VOC 
emissions  fiom  aerospace  coatings.  This 
is  primarily  due  to  the  limit  of  the  EPA's 
authority  under  section  183(e),  as 
previously  discussed,  to  r^julate  only 
the  aerospace  coatings  as  supplied  to 
the  industry.  Since,  in  practice,  the 
supplied  aerospace  coinings  are  often 
altered  prior  to  application  by  adding 
VOC  solvents,  the  "as-applied"  VOC 
ccmtent  of  the  coating  ends  up  being 
greater  than  the  "as-supplied"  VOC 
content  For  this  reason,  a  CTG  could  be 
as  eCbctive,  if  not  more  effective,  than 
a  national  regulation.  For  the  aerospace 
industry,  consisting  of  facilities  which 
could  be  inspected  for  compliance  with 
State  RACT  rules,  a  CTG  could  provide 
limits  for  the  coatings  as  applied  and 
also  achieve  VOC  emission  reductions 
from  the  implementation  of  work 
practice  standards  for  the  associated 
cleaning  operations. 
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B.  Overview  of  Recently  Propixed 
Aerospace  CTG  and  Expected  Emissions 
Reductions 

On  Octobw  29. 1996  (61  PR  55842). 
a  draft  CTG  for  aerospace  manufacturing 
and  rework  facilities  was  issued 
pursuant  to  section  183(bK3)  for  public 
review  along  with  a  suplplement^ 
notice  to  the  national  emission  standard 
£Dr  hazardous  air  pollutants  (NESHAP). 
The  EPA  is  not  seeking  comment  on  the 
content  or  issuance  of  that  draft 
aerospace  CTG  with  this  notice. 
However,  the  following  discussion 
refera  to  that  CTG  as  an  estimate  of  the 
potential  emission  reductions 
obtainable  with  a  CTG  for  the  aerospace 
industry.  This  disciission  serves  as  the 
basis  for  the  determination  required 
under  'section  183(e)  as  to  whether  a 
CTG  would  be  sutwtantially  as  effective 
as  a  regulation. 

The  draft  aerospace  CTG  applies  to 
aerospace  manufacturing  and  rework 
fadliBes  which  are  considered  major 
VOC  sources  located  in  ozone 
nonattainment  areas  that  emit  more  than 
25  tpy  of  VOC  (10  tpy  for  sources 
located  in  extreme  ozone  nonattainment 
areas).  The  type  and  level  of  VOC 
control  identified  in  the  draft  CTG  is 
based  on  BACM.  The  draft  CTG 
emission  limits  were  established  in 
conjunction  with  the  development  of 


maximum  achievable  control 
technology  for  the  NESHAP.  This 
involved  extensive  data  gathering  and 
evaluation  to  identify  the  best  controls 
for  the  industry  in  consideration  of 
advanced  technology  and  feasibility. 
The  VOC  content  limits  of  350  grams 
per  liter  (g/1)  (2.9  pounds  per  gallon  (lb/ 
gal))  (less  water  and  exempt  solvents) 
and  420  g/1  (3.5  lb/gal)  (less  water  and 
exempt  solvents)  were  established  for 
primers  and  topcoats  respectively.  The 
VOC  content  limits  of  622  g/1  (5.2  lb/gal) 
(less  wrater  and  exempt  solvents)  and 
160  g/1  (1.3  lb/gal)  Qess  water  and 
exempt  solvents)  were  established  for 
Type  I  and  Type  II  chemical  milling 
maskants  respectively.  Additional  VOC 
limits,  as  presented  in  table  3.  were 
established  for  various  specialty  coating 
categories.  The  draft  CTG  also  includes 
a  requirement  that  facilities  use  specific 
types  of  application  equipment  (or 
techniques)  for  applying  primers  and 
topcoats  and  follow  vrork  practice 
guidelines  for  solvent  cleaning 
operations,  housekeeping  measures, 
hand-wipe  cleaning,  fluu  cleaning,  and 
spray  gun  cleaning. 

The  EPA  estimates  that  approximately 
64  percent  of  aerospace  facilities,  or 
1,836  facilities,  are  located  in  ozone 
nonattainment  areas  and  are  expected  to 
be  subject  to  the  aerospace  CTG 
resulting  in  VOC  emission  reductions  of 
3.889  HB^yr  (4.288  tpy).  Of  the  3.889 
Mg/yr'(4.288  tpy).  2,721  Mg/yr  (3.000 
^y)  are  expected  to  result  from  the  VOC 
content  liinits  of  the  applied  coatings 
with  the  remaining  reductions  from  the 
equipment  and  work  practice  standards. 

As  mentioned  earUer.  a  CTG  issued 
pursuant  to  section  183(e)  would  be 
based  on  RACT.  The  EPA  beeves  that 
for  aerospace  coatings,  RACT  and 
BACM  are  identical.  While  typically 
BACM  ("best")  implies  more  stringent 
control  than  RACT  ("reasonable"),  the 
EPA  recognizes  that  there  may  be 
instances  when  there  is  such  a  limited 
range  of  controls  for  a  specified  industry 
or  industry  process  that  these  two  levels 
of  control  may  be  identical.  The 
aerospace  coating  industry  is  such  an 
instance.  Thus,  the  EPA  believes  that  it 
is  appropriate  to  rely  on  these  estimated 
emission  reductions,  which  reflect  both 
BACM  and  RACT,  for  the  purpose  of 
comparing  the  effectiveness  of  a  CTG  to 
a  regulation  under  section  183(e). 

C.  Estimate  of  BAC  for  Aerospace 
Coatings 

As  discussed  previously,  the  EPA 
must  determine  whether  a  CTG  would 
be  substantially  as  effective  as  a 
regulation  based  on  BAC.  In  maVing  this 
determination,  the  EPA  has  prepared  a 
likely  estimate  of  the  emission 


reductions  that  could  be  achieved  with 
a  BAC-based  regulation.  Although  the 
EPA  prepared  such  an  estimate,  it  is 
important  to  note  that  this  is  only  an 
estimate  of  what  emission  reductions 
might  be  achieved  with  a  BAC-based 
regulation.  If  the  EPA  were  to  proceed 
with  the  development  of  a  national  BAC 
rwulation,  it  is  possible  that  the  level  of 
VOC  reductions  resulting  from  a  BAC- 
based  regulation  may  dinn  from  the 
estimates  calculated  today. 

In  estimating  BAC  for  awospace 
coatings,  the  EPA  evaluated  the  data 
and  information  used  to  establish  the 
VOC  emission  controls  in  the  aerospace 
CTG  issued  pursuant  to  section  183(b) 
whidi  is  baaed  on  BACM.  Although 
section  183(b)  does  not  specifically 
define  BACM.  the  VOC  limits 
estaUished  under  this  section  fat 
primers  and  topcoats  represent  the  best 
performing  sources  in  the  industry. 
Because  there  is  no  distinct  definition  of 
BACM,  the  EPA  believes  that  limits 
based  on  BACM  are  similar,  if  not 
equivalent,  to  limits  that  would  be 
established  under  BAC  as  required  in 
section  183(e).  Thus,  the  EPA  believes  it 
is  reasonable  to  rely  on  the  limits 
established  under  BACM  as 
representative  of  BAC  limits  for  the 
purpose  of  comparing  the  efEactiveness 
of  an  aerospace  CTG  to  a  national 
regulation  in  reducing  VOC  emissions 
in  ozone  nonattainment  areas.  In  thi« 
notice,  the  EPA  is  not  proposing  these 
limits  as  BAC  for  the  purpose  of  issuing 
a  national  regulation.  Rawer,  the  EPA  is 
using  these  estimated  limits  to  compare 
the  effectiveness  of  an  aerospace  CTG  to 
a  national  regulation  aimed  at  reducing 
VOC  emissions  in  nonattainment  areas 
for  the  purpose  of  determining  whether 
a  CTG  for  this  category  is  substantially 
as  efiisctive  as  a  regulation. 

D.  Comparison  of  Effectiveness  of 
Aerospace  CTG  With  NkOional 
Regulation  Based  on  BAC  in  Reducing 
VOC  Emissions 

As  discussed  previously,  the  EPA 
estimated  that  the  aerospace  CTG  will 
reduce  VOC  emissions  from  aerospace 
manufacturing  and  rework  facilities 
located  in  ozone  nonattainment  areas  by 
3,889  Mg/yr  (4,288  tpy).  Alternatively, 
the  EPA  estimates  that  the 
implementation  of  a  national  regulation, 
based  on  the  likely  BAC  limits  and  the 
number  of  afiiected  facilities,  would 
reduce  VOC  emissions  from  aerospace 
manufacturing  and  rework  facilities 
located  in  ozone  nonattainment  areas  by 
2.721  Mg/yr  (3.000  tpy).  The  number  of 
facilities  in  ozone  nonattainment  areas 
affected  by  a  national  regulation  is  equal 
to  the  number  of  facilities  affected  by  a 
CTG.  However,  the  emission  reductions 
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from  a  CTG  are  greater  due  to  the 
inclxision  of  equipment  and  work 
practice  standards  related  to  the  coating 
operations,  which  a  regulation  under 
section  183(e)  would  not  include. 

In  addition,  the  EPA  believes  that  a 
CTG  would  be  more  effective  because  it 
is  applicable  to  aerospace  coatings  as 
applied,  whereas  a  national  regulation  is 
limited  to  coatings  as  supplied.  The 
EPA  believes  that  for  aerospace 
coatings,  supplied  coatings  are  often 
altered  by  thinning  prior  to  use.  Because 
the  EPA  does  not  have  authority  under 
section-  183(e)  to  regulate  end-users,  a 
national  regulation  would  not  be  able  to 
prohibit  such  activities  and  the  actual 
emission  reductions  from  a  regulation 
may  be  considerably  less  if  data  wen 
available  to  adjust  for  thinning 
mnissions.  For  the  foregoing  reasons,  the 
EPA  believes  that  a  CTG  would  be  more 
effisctive  in  reducing  VOC  unissions 
from  aerospace  coatings  in  ozone 
nonattainment  areas,  and  that  a  CTG 
may  be  issued  in  lieu  of  a  national 
regulation  imder  section  183(e)(3)(C). 

IV.  SUpbnildiiig  and  Ship  lepair 
CoMiagi 

A.  Factors  To  Consider  Regarding  the 
EffectivenesM  of  CTG  Compared  to  a 
NgtMonal  Regulation 

In  evaluating  control  strategies  for 
VOC  emissions  from  shipbuilding  and 
ship  repair  coatings,  the  EPA  identified 
the  coatings  used  by  the  shipbuilding 
and  ship  repair  industry  and  the 
significant  sources  of  VCX2  emissions  in 
that  industry.  The  shipbuilding  and 
ship  repair  industry  consists  of 
establishments  that  build  €md  repair 
ships,  and  includes  operations  such  as 
repainting,  conversions,  and  alterations 
of  ships. 

Marine  coatings  are  vital  for 
protecting  the  ship  from  corrosive  and 
biotic  attacks  from  the  ship's 
environment  A  typical  coating  system 
consists  of  (1)  a  thin  primer  coat  that" 
provides  initial  corrosion  (oxidation) 
protection  and  promotes  adhesion  of  the 
subsequent  coating.  (2)  one  or  more 
intermediate  coats  that  physically 
protect(s)  the  primer  and  may  provide 
additional  or  special  properties,  and  (3) 
a  topcoat  that  provides  long-term 
protection  for  both  the  substrate  and  the 
underlying  coatings. 

Marine  coatings  are  very  complex  and 
serve  specific  ftmctions  such  as 
corrosion  protection,  heat/fire 
resistance,  and  antifoiiUng  (used  to 
prevent  the  settlement  and  growrth  of 
marine  organisms  on  the  ship's 
underwater  hull).  Specific  coating 
selections  are  based  on  the  intended  use 
of  the  ship,  ship  activity,  travel  routes. 


desired  time  between  paintings  (service 
lifs).  the  aesthetic  desires  of  the  ship 
owner  or  commanding  officer,  and  fuel 
costs.  Different  coatings  are  used  for 
these  purposes,  and  each  may  use  one 
or  more  solvents  (or  solvent  blends)  in 
diffiarent  concentrations.  Ship  ownera 
and  paint  formulators  specify  the  paints 
and  coating  thicknesses  to  be  applied  at 
shipyards. 

invents  are  frequently  added  to 
coatings  by  the  applicator  just  prior  to 
application  to  adjust  viscosity.  Thinning 
of  coatings  is  done  at  most  shipyards 
(regardless  of  size)  even  though  the 
paint  manufacturers  typically  state  it  is 
usually  lumecessary.  Weather 
conditions  play  a  big  part  in  thinning, 
as  do  application  processes  and  desired 
drying  times.  Solvents  are  also  widely 
used  for  equipment  cleaning  which 
results  in  significant  VOC  emissions. 
Because  VOC  emissions  in  this  industry 
are  due  to  a  variety  of  different  sources 
in  the  manufacturing  process,  including 
the  coatings  as  applied,  a  national , 
regulation  may  be  of  limited 
effectiveness  in  reducing  VOC 
emissions  from  shipbuilding  and  ship 
repair  coatings.  This  is  primarily  due  to 
the  limit  of  the  EPA's  authority  under 
section  183(e),  as  previously  discussed^ 
to  regulate  only  the  shipbuilding  and 
ship  repair  coatings  as  supplied  to  the 
industiy.  Because,  in  practice,  the 
supplied  coatings  are  often  thinned 
prior  to  application  by  adding  VOQ 
solvents,  the  "as-applied"  VOC  content 
of  the  coating  ends  up  being  greater  than 
the  "as-supplied"  VOC  content.  For  this 
reason  a  CTG  could  be  as  effective,  if 
not  more  effective,  than  a  national 
regulation.  For  the  shipbuilding  and 
sbdp  repair  industry,  consisting  of 
facilities  which  could  be  inspected  for 
compliance  with  State  RACT  rules,  a 
CTG  could  provide  limits  for  the  <. 

coatings  as  applied  and  also  achieve 
VOC  emission  reductions  from  the 
implementation  of  work  practice 
standards  for  the  associated  cleaning 
operations. 

B.  Overview  of  ShifAuUding  and  Ship 
Repair  CTG  and  Expected  Emissions 
Reductions 

Under  a  separate  Federal  Register 
notice,  the  EPA  recently  released  a  final 
CTG  for  shipbuilding  and  ship  repair 
operations  (surface  coating)  (61  PR 
44050.  August  27, 1996)  pursuant  to 
,  section  183(b)(4)  of  the  CAA.  The  EPA 
is  not  seeking  comment  on  the  content, 
or  issuance,  of  that  shipbuilding  and 
ship  repair  CTG  as  it  was  issued 
independently  of  any  requirements  of 
section  183(e).  However,  for  the  purpose 
of  determining  whether  a  CTG  would  be 
substantially  as  effiective  as  a 


rulemaking  as  required  under  section 
183(e),  the  following  discussion  refers  to 
that  CTG  as  an  estimate  of  the  potential 
emission  reductions  obtainable  with  a 
CTG  for  the  shipbuilding  and  ship 
repair  industry. 

The  shipbuilding  and  ship  repair  CTG 
applies  to  shipbuilding  and  ship  repair 
facilities  (i.e.,  shipyards)  which  are.  or 
have  the  potential  to  become,  major 
VOC  sources  in  ozone  nonattainment 
areas.  The  CTG  for  shipbuilding  and 
repair  operations  (surface  coating)  was 
developed  in  parallel  with  the  NESHAP 
for  this  same  industry.  In  establishing 
the  level  of  control  for  surface  coating 
operations  in  the  shipbuilding  and  ship 
repair  industry,  the  EPA  relied  on 
BACM  as  proposed  in  the  Federal 
Register  on  December  6, 1994  (59  FR 
62681 ).  The  type  and  level  of  VOC 
control  identified  as  BACM  is  based  on 
the  marine  coating  VOC  limits  being 
used  in  California  (with  some 
exceptions  and  modifications).  Table  4 
presents  the  various  coating  categories 
with  the  maximum  "as-applied"  VOC 
content  allowed  for  each.  The  CTG  also 
includes  additional  vmrk  practice 
guidelines  that  apply  to  solvent  cleaning 
operations  and  housekeeping  measures. 
The  EPA  estimates  that  approximately 
100  shipyards  will  be  subject  to  State 
regulations  based  on  the  CTG.  The 
emission  limits  and  work  practice 
standards  are  expected  to  reduce  VOC 
emissions  from  these  shipyards  by  1,239 
Mg/yr  (1,366  tpy).  As  mentioned  earlier, 
a  CTG  issued  pursuant  to  section  183(e) 
would  be  based  on  RACT.  The  EPA 
believes  that  for  shipbuilding  and  ship 
repair  coatings  RACT  and  BACM  are 
identical.  While  typically  BACM 
("best")  implies  more  stringent  control 
than  RACT  ("reasonable"),  the 
shipbuilding  industry,  as  in  the  case  of 
the  aerospace  industry,  presents  such  a 
limited  range  of  controls  for  a  s[>ecified 
industry  process  that  these  two  levels  of 
control  may  be  identical.  Thus,  the  EPA 
believes  that  it  is  appropriate  to  rely  on 
these  (dready  existing  estimated 
emission  reductions,  which  reflect  both 
BACM  and  RACT.  for  the  piupose  of 
comparing  the  efiiectiveness  of  a  CTG  to 
a  re^ilation  under  section  183(e). 

C.  Estimate  ofBACfor  Shipbuilding  and 
Ship  Repair  Coatings 

As  discussed  previously,  the  EPA 
must  determine  whether  a  CTG  would 
be  substantially  as  effective  as  a 
regulation  based  on  BAG.  In  making  this 
determination,  the  EPA  has  prepared  a 
likely  estimate  of  the  emission 
reductions  that  could  be  achieved  with 
a  BAC-based  regulation.  Although  the 
EPA  prepared  such  an  estimate,  it  is 
important  to  note  that  this  is  only  an 


UMI 


FedenJ  Ragiifr  /  Vol.  62.  No.  163  /  Friday,  August  22.  1997  /  Notices 


44681 


estimate  of  what  emission  reductioiui 
might  be  achieved  with  a  BAC-based 
regulation.  If  the  EPA  were  to  proceed 
with  the  development  of  a  national  BAC 
regulation,  it  is  possible  that  the  BAC- 
based  regulation  may  differ  from  the 
estimates  calculatml  today. 

The  EPA  believes  the  use  of  lower- 
VCX}  coatings  is  the  only  technologically 
and  economically  feasible  level  of 
control  for  shipbuilding  and  ship  repair 
coatings  that  the  EPA  can  establish  on 
a  category-wide  basis.  In  estimating 
BAC  for  shipbuilding  and  ship  repair 
coatings,  the  EPA  evaluated  the  work 
omnpletad  to  estririiab  the  enissioii 
oonbols  in  the  shipiwildiqg  and  ship 
repair  CTG  issued  putmaat  ta  section 
183M  which  i>  kM«d  oa  MCM. 
^tiMugksectfm  M3(b)  daas  aot 
^pwdficaUy  define  BACM.  Ite  VdC 
Ibnits  for  shipbuMding  and  tkiip  repair 
coatiagB  establisbad  in  tlM  CTG  and 
presented  in  table  4  represent  the  best 
performing  soiuoes  in  the  industry. 
Because  U^ere  is  no  distinct  definition, 
the  EPA  believes  that  limits  based  on 
BACM  are  similar,  if  not  equivalent,  to 
limits  that  would  be  established  undn 
BAC  as  required  in  section  183(e).  Thus, 
the  EPA  believes  it  is  reasonable  to  rely 
on  the  limits  established  under  BACM 
as  representative  of  BAC  limits  for  the 
purpose  of  comparing  the  effectiveness 
of  a  shipbuilding  and  ship  repair  CTG 
to  a  national  regulatiop  in  reducing  VOC 
emissions  in  ozone  nonattaimnent  areas. 
In  this  notice,  the  EPA  is  not  proposing 
these  limits  as  BAC  for  the  purpose  of 
issuing  a  national  regulation.  • 

D.  Comparison  of  Effectiveness  of 
Shipbuilding  and  sfiip  Repair  CTG  With 
National  Regulation  Based  on  BAC  in 
Reducing  VOC  Emissions 

Based  on  the  CTG  issued  pursuant  to 
section  183(b),  the  EPA  estimated  that 
the  shipbuilding  and  ship  repair  CTG 
will  reduce  VOC  emissions  from 
shipyards  located  in  ozone 
nonattaimnent  areas  by  1,239  Mg/jrr 
(1,366  tpy).  Of  the  approximately  187 
shipyards  located  in  ozone 
nonattaimnent  areas,  there  are 
approximately  100  focilities  which  emit 
25  toy  or  more  irf  VOC  (10  tpy  for 
fociuties  in  extreme  nonattaimnent 
areas)  and  will,  thoefore,  be  sub|ect  to 
State  regulations  based  on  the  CTG. 
Alternatively,  a  national  regulation 
would  limit  the  VOC  ccmtent  of  coatings 
available  to  all  187  shipyards  located  in 
ozone  nonattaimnent  areas.  However, 
most  of  these  focilities  are  very  small, 
such  as  barge  yards  with  less  than  15 
employees,  and  do  not  use  significant 
quantities  of  marine  coatings  which 
result  in  significant  VOC  emissions.  The 
EPA  estimates  that  the  implementation 


of  a  national  regulation,  based  on  the 
estimated  BAC  limits  and  the  estimated 
number  of  affected  facilities,  would 
reduce  VOC  emissions  from  .shipyards 
located  in  ozone  nonattaimnent  areas  by 
1,605  Mg/yr  (1,770  tpy). 

Although  the  estimated  emission 
reductions  from  a  national  regulation 
(1,605  Mg/yr  (1,770  tpy))  are  greater 
than  die  estimated  emission  reductions 
from  a  CTG  (1,239  Mg/yr  (1,366  ^y)), 
the  EPA  believes  Uiat  a  CTG  would  be 
more  effective  because  it  is  applicable  to 
shipbuilding  and  ship  r^Mir  coatingt  as 
applied,  wdiereas  a  national  regulation  is 
Unked  to  coathags  as  nqnrfied.  The 
EPA  beUeves  dMt  ma^r  ahii^Hd 
coaters  routinely  add  thir^ti^  solvent 
to  coatiiigs  fiiBr  to  appUcttion, 
inrrSasi^iBiuVOC  content  (rftfae 
caatiii§s  as  aiqpiied.  Bacauae  IWBPA 
does  not  have  authority  under  section 
169(e)  to  regulate  end-users,  a  national 
r^ulation  would  not  be  Me  to  prohibit 
mich  activities  and  the  actual  emission 
reductions  estimates  from  a  regulation 
may  be  considerably  less  if  data  wfre 
av^lable  to  adjust  for  thinning 
emissions.  A  CTG  covdd  eSectivie^y  lioiit 
emissions  from  "as-applied"  coatings 
which  take  into  account  any  thinning 
solvents  added  to  the  supplied  qoating 
prior  to  application.  For  the  forgoing 
reasons,  me  EPA  believes  that  a  CTG 
would  be  substantially  as  effective  in 
reducing  VOC  amissions  from 
shipbuilding  and  ship  repair  coatings  in 
ozone  nonattaimnent  areas,  and  that  a 
CTG  may  be  issued  in  lieu  of  a  national 
regulation  under  secticm  183(e)(3HC). 

V.  Propoaed  DetenniBatiim 

Based  on  the  above  analyses,  the  EPA 
has  determined  that  the  recently 
finalized  wood  furniture  CTG  and  the 
draft  aerospace  CTG  being  developed 
will  reduce  VOC  emissions  in  ozone 
nonattaimnent  areas  by  18.500  Mg/yr 
(20,400  tpy)  and  3,889  Mg/yr  (4,288 
tpy),  respectively.  These  estimated 
reductions  from  the  CTG  are  greater 
than  the  estimated  reductions  in  ozone 
nonattaimnent  areas  from  a  national 
regulation  for  wood  furniture  coatings 
and  aerospace  coatings.  14.234  Mg/yr 
(15,689  tpy)  and  2.721  K^yr  (3.000 
tpy).  respectively.  Because  the  CTG  for 
the  wood  furniture  and  aerospace 
industries  are  likely  to  be  more  effective 
in  reducing  VOC  emissions  than 
national  r^ulations  developed  under  . 
section  183(e),  the  EPA  has  determined 
that  a  CTG  is  substantially  as  effective 
as  a  national  regulation  in  reducing 
VOC  emissions  and,  therefore,  may 
issue  CTG  in  lieu  of  national  r^ulations 
for  wood  furniture  and  aerospace 
coatings  under  section  183(e). 


In  the  case  of  shipbuilding  and  ship 
repair  coatings,  the  EPA  believes  that 
the  emission  reductions  obtainable 
through  a  CTG,  recommending  limits  on 
"as-applied"  coatings,  would  be  as 
much  as  reductions  achieved  by  a 
national  regulation  setting  limits  for  "as- 
supplied"  coatings.  Therefore,  the  EPA 
has  determined  that  a  CTG  is 
substantiallj^  efiective  as  a  national 
regulation  and  may  issue  a  CTG  in  lieu 
of  a  national  regulation  for  shipbuilding 
and  ship  repair  coatings  under  section 
183(e). 

VLCoat-afactiwaeas" 

Hw  fUlowing  information  n^  be  of 
interest  to  readns  (rf^ todays  notice,  and 
is  preamted  here  solely  for 
infannational  purposes.  The  cost- 
eSectivflnaas  astimales  for  the  wood 
ftu^tnie,  mtotpeee,  and  shipbuilding 
and  ship  repair  CTG  wen  cakadalad  ^^ 
under  separate  actions  during  the 
development  of  the  CTG.  The 
previously  issued  wood  furniture  CTG 
has  a  cost-e&ctiveness  of  $1089ilkfg. 
The  cost-efifectiveoess  of  the  aerospace^ 
and  shipbuilding  and  ship  repair  CTG  ' 
cannot  be  precisely  calculated  because 
of  the  interrelationship  of  costs  and 
emission  reductions  with  the 
concomitant  NESHAP  for  these 
standards.  The  final  shi{rfniilding  and 
ship  repair  CTG  estimated  a  cost 
effectiveness  of  $846/Mg:  and  the  draft 
aerospace  CTG  did  not  quantify  the 
additional  costs  resulting  bom  the  CTG, 
but  concluded  that  they  are  negligible. 

Vn.  Solicitation  of  Conunents 

The  Administrator  welcomes 
comments  from  interested  persons  on 
the  proposed  determination  that  RACT- 
based  CTG  would  be  substantially  as 
effective  as  BAC-based  national 
regulations  for  the  wood  furniture 
manufacturing,  aerospace,  and 
shipbuilding  and  ship  repair  (coatings) 
industries.  The  Administrator  is 
specifically  requesting  bctual 
information  that  may  support  either  the 
approach  taken  or  an  alternative 
approach.  To  receive  proper 
consideration,  documentation  or  data 
should  be  provided  to  support  the 
comments. 

VIIL  Administrative  Raqairements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested.-to  provide  opportunity  for 
interested  persons  to  make  oral 
prasentatians  regarding  the  proposed 
determinations  in  accordance  with 
section  307(d)(5)  of  the  CAA.  Persons 
wishing  to  make  an  oral  presentation  on 
the  EPA's  proposed  determinations  that 


^^*»»'» 

^^^p^ 


/  VoL  62,  No.  163  /  Friday.  August  22.  |9g7./  }iopce9 


CTG's  may  be  iamed  in  lieu  of 
ragolationa  for  wood  furniture, 
•ecospace,  and  shipbuilding  and  ship 
repair  coa^nga  should  contact  the  EPA 
at  the  address  gi^en  in  the  AOOMSSCEt 
section  of  this  pieamble.  Oral 
presentations  will  be  limited  to  15 
ndnutse  each  Any  member  of  the 
public  may  file  a  written  statement 
before,  diving,  or  within  ^days  after 
the  hnaiing  Written  statements  should 
be  addressed  to  the  Air  and  Radiation 
Docket  addraes  givenrin  the  AODMMa 
section  of  this  prsamble.  and  should 
rafv  to  Dockat  Mb.  A-96-23. 

A  vacbadm  tianacript  of  die  hearing 
^m1  any  written  statements  will  be 
avaiUda  for  public  inspection  and. 
copying  during  normal  woiidng  houia  at 
the  BPA's  Air  siid.Radiation  Docket  in 
Washington.  DC  (see  AOOMMa  section 
of  this  prsamble). 

B.DodBBt 

The  docket  is  an  orgsnizad  and 
compMe  filaof  all  tibe  infoimaticm 
sufanittad  to  or  othenaise  ccmsidered  by 
the  EPA  in  the  development  of  this 
proposed  detenninatian.  Tte  prindpel 
puipesee  of  die  docket  are:  (l)To  allow 
intarested^Mxties  to  readily  idantify  and 
locate  documents  ao  that  they  can  --^ 
intaUigaotly  and  ^Esctively  partidpata 
in  da  deddon  making^proceas.  and  (2) 
to  asrve  as  the  laoardin  case  of  fudidal 
review  (aection  307(dX7NA)  of  thv^ 
CAA). 


C  Paperwoik  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwoik  Reduction 
Act.  44  U.S.C.  3501.  et  seq. 

p.  Administrative  Designation  and 
Hegulatory  Analysis 

Undw  Executive  Order  12866  (58  FR 
51735,  Octobw  4, 1903).  the  EPA  must 
determine  whetlrar  the  r^ulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  angulation 
that  may: 

(1)  Have  an  annual  eSact  onihe 
economy  of  $100  million  or  more,  or 
adversely  afbct  in  a  material  vny  the 
economy,  e  aeeUa  of  the  economy, 
productivity,  competition,  jobr,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

(2)  Create  a  serious  inconsistency  or 
othnwise  interfexe  with  on  action  taken 
or  planned  by  another  agencnr . 

(3)  Materially  alter  the  budgetary 
innact  of  entitlements,  grants,  user  fees, 
or  loen  programs,  or  the  rights  and 
obligations  of  recipients  thereof. 

(4rRuse  novel  legal  or  policy  issues 
arisiisg  out  of  legal  mandates,  the 
Presimnts's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  OMB  has  notified  the  EPA  that 


it  considers  this  a  "significant 
regulatory  action"  within  the  meaning 
of  the  executive  order.  The  EPA  has 
submitted  this  action  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
are  documented  in  the  docket  (see 

E.  Regulatory  FlexOyiUty 

Because  today's  notice  is  not  a 
rulemaking,  the  EPA  has  not  prepared  a  . 
regulatory  flodbility  analysis  pursuant 
to  the  Regulatory  Flexibility  Act  (Pidilic 
Law  96-354,  September  19, 1980). 

F.  Unfunded  Mandates  Act 

Because  today's  notice  is  not  a 
rulemaking,  the  requirements  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Ptd>.  L.  104-4)  do  not  apply  to  this 
action. 

Table  t.— CTG  Emission  Lnynrs 


R6tarenoo  control  tschnolooy 


WlniM  ill  II  !■!■ 


HighsoHds: 
— Sealer  . 
—Topcoat 
— Vmyl 
^^onveraton 


Emiasion 

V\JU/KO 


No  HliiK. 

1J 
1.8 
2J 
2.0 


Table  2.— CTG  work  Practice  Standards 

Wofk  practfoa 

Tianatsr  aqulpmaartsalci  _.                         .~  

^^'— y*  conMnaf^  inckidhiQ  miiinQ  aquipniant  ..>._.„_.„.,. 

Develop  wiwiaii  mpacMoo  ana  mamnnanoa  ixanno  aoia 

MMnMsn  inapedion  IwiDancy  of  lAnonth.*^ 
Keep  cowaredwhen  not^n  ua» 

laaa  and  prawani  laaks>- 

'*".  ■  -" 

Gun/lna 
Spray  boo8i 


Coleci  dewiino  advent  into  a  ckned  container,  cover  al  conlainara  when  nM  in 

uae. 
LMna  uae  oi  orgenic  anvenB. 
Keep  waaholl  tank  ooveied  twhen  not  in  uae; 
Minimize  dripping  by  tiWng  and/br  roMing  the  part  to  drain  as  much  solvanl  as 

poeaaxe  ana  aaowmg  sunneni  oiy  iniei 
Maintain  a  log  of  the  quanHty  and  type  of  aolvont  uaad  tor  weaholf  and  cleaning: 
Maintain  a  log  of  the  nuniber  of  piaoaa  waalMd  oN  and  Ihe  reaaon  tor  the  waahofl. 


Tram  ai  operawra  in  praper  appaoaaon,  cwanup,  ana  equ^aneni  uae. 
Develop  a  plan  to  imptemant  woik  pracHoa  standards  and  mainiain  onaita. 


■Mr  ouwaMi  DaaBowao  onyai  aw  loaoiMng 

— ¥»&tiayarauaedtoa)niungfcwwllha)alingalha<aniitlae^ 

^Touoh  up  and  rapai(  under  Imitod  coodNlona; 
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Table  3.-.Aerospace  Specialty  Coatwqs  VCX:  Content  Umtts  (g/i)' 


Coating  typo 


AbMive  Cotfng 


Adhesive  Bondng  Primar 

Cured  at  2S0*F  or  below 

Cured  above  iSOrf 

AdheaiveK 

Commerciaitnterior  Adheaive 

Cyanoacrylate  Adhesive 

Fuel  Tank  Adhesive 

Nonstructural  Adhesive 


Urmt 


Rocket  Motor  Bonding  Adhesive 
Rubber-based  Adhesive 
Structural  Autodavabla  Adhesive . 


Stnjctural  NonautodavaWe  Adhesive 

Antichafe  Coatim  ... 

Chemical  Agent-Resistant  Coating . 

Clear  Coating  .._ 

Commercial  Exterior  Aorodynamk:  Structure  Primer 

ComoatUe  SutMtrate  Primer 

Corrosion  fVevsntion  Compound „ 

-Cryoproteclive  Coaling  „ ................—.....„..„„.„„.....,.„........„. 

Bectric  or  RadMon-Eifed  Coating ^ 

Dsctrostatk:  Discharge  and  Elecbomagnetic  imerfsieiiue  (EMQ  Coaling 

Elevated  Temperature  Skydrol  naalrtsnl  CommenM  Primer „.. 

Epoxy  Polyamide  Topcoat 

Fke-Resistant  (interior)  Coating 

RaxUe  Primer . 

Flight-Test  Coatirig: 

MMie  or  Single  Use  Aircrall 

AH  Olh^ 

Fuel-Tank  Coabng _... 

High-Temperature  Coating  ......... . ....,..„ ...... 

Insulation  Cowrina 

IntarmedMte  Release  Coaling . 


600 

800 

860 

1.030 

780 
1,020 
620 
380 
880 
860 
60 
850 


CriHcal  use  and  Line  Seirier  Maakant 
Seal  CoatMariiMit 
MataMiad  Epoxy  Coaling 


Opttcal  AnthRe8ective  Coating 
rwn  MunonQ  f,<OMUny  ...•....„...,. 
rTeeeaanem  uoasng . 


Rain  EroskMvReaistant  Coaling 
Rockst  Motor  Nozzle  Coaling  ... 
cvcwB  innmor ,-,-..■■■■, 

^Stf^a^^^^tfft  ^3e^a^8  Itf^^ 


560 

720 
660 
780 
710 
645 
800 
800 
800 
740 
680 
800 
640 

420 
840 
720 
850 
740 
750 
880 

1.230 
1.020 
1.230 
740 
780 
750 
850 
780 
860 
680 


Spcayabto  < 

uen  pnmmg  ropooai ,._..........., 

Sioone  InsuMion  Material 

SoldFlm  Lubric«it 

SparMhed  Function  Coaling 

Temporary  Protadive  Coaling 

Thermal  Coniral  CoaMrtg  .............. 

WOT  raiNiiar  msnuanon  coaong 
Wing  Cotfng  .....>.. — ........ ...... 


840 

240 
800 

420 
860 
880 
880 
320 
800 
675 
860 


'Grams  par  Itor  VOC  (g^  means  a  weight  of  VOC  par  coriftined  vohjrna  Of  VOC  and  coaling  soids.  less  vMtor  and  exen^N  oonv^^ 
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Table  4.— VCX:  Limits  for  Marine  Coatings 


VOCNmils-A 

CoiriingcMgory 

Qrama^ 
ooclinQ  (minus 
wslersndeK- 

ofnpt  com- 
pounds) 

Grams/liter  solids' 

G!4.6*C 

t<4.5«C«« 

QararaiuM ~ •• 

SDtcMly: 

Ajrll^r 

340 

.   340 
530 

400 
420 
420 
500 
340 
340 
610 
560 
340 
420 
380 
780 
660 
340 
810 
490 
340 
610 
340 
850 

571 

671 

1.439 

766 

841 

841 

1.237 

571 

571 

2.236 

1.597 

571 

841 

630 

11.096 

1.597 

571 

«       2.236 

1.178 

"571 

2.236 

571 

2.886 

728 
728 

Mtamm            .  ..       

AnMoMfevt .. — 

971 
1,068 

inrrfi  r^tiM 

1.069 

'^P^lfO^              --- 1«. 1111. nil 1     111                                                1 _.......... ... 

1.597 

ImR^i^  linn  htnh^iM     ,.■    ,. ....• m 

728 

728 

MM 

NBtfhwifnrtf  tfdi - 

Oigtrtc  line  ».  

728 

1.089 

802 

RiMmt  CHnouRnt  ._ .          .-- 

728 

SMtont  iOT  ttwrflMl  9pfWf  tkMtwuunt  ...».»«...^....».».».»«.m...%.*»»».....*m».^'....*..^.. 

^^^^tf^^^^M  b^^^ib^ 

728 

Tackooi 

WMiMhnMigh  praoon.  piinwr  ..._.._........-,.«....... „_......._...............«.«..« 

728 

•Thelmilsi 

^Toooniwrt 

•VOCImils 

volumsol 


.  _    in  tHO  ssis  of  squivslsnt  units.  Either  set  of  limits  may  be  used  to  demonstrate  compliance. 

Iram  tfi  to  fe^taal.  muMply  by  0.786  ^)(1/453.6  t)/g)  or  1/120.  For  compliance  purposes,  metric  units  define  the  staindsRis. 
rasssd  in  units  of  mass  of  VOC  per  volume  of  soMs  were  derived  from  the  VOC  limits  expressed  in  units  of  mass  of  VOC  per 
assuming  the  costings  contain  no  water  or  exempt  compounds  and  th^  the  volumes  of  all  components  with  a  coating  are  ac^ 


«Theae  Imis  apply  during  cold  weather  time  periods  (i.e..  temperatures  below  4.5  •€).  Cold^weather  allowances  are  not  oven  to  coatings  in 
rgamrlws  that  pemiit  less  iwi  40  peioant  soids  (nonvolatiles)  content  by  volume.  Such  coatings  are  subiect  to  the  same  limits  reganjiess  of 


DUmI:  Ai^ust  15. 1997. 
Cmlll.lra«Hr. 

AdaUnutntM: 

(FR  Doc.  97-22363  Filed  8-21-47;  8:45  am] 


ENVINONMENTAL  PROTECTION 


AGENCY 
(FRL-6679-81 


>of  PSD  PsnnH  to 
^  Coipof  ilion. 
^Dfi  lowrasno.  waMiniyiuii 

Notice  is  hereby  given  that  on  June 
18, 1907.  the  Envixonmental  Protection 
Agency  and  Washington  Department  of 
Erology  issued  s  prevention  of 
significant  deterioration  (PSD)  permit  to 
the  Port  Townsend  Paper  CarfxiFBtion  to 
construct  a  245  mmBTU/hour  package 
boiler  in  Port  Townsend,  Washington. 

The  PSD  pennit  hss  been  issued 
under  40  CFR  52.21  subject  to  certain 
conditions  specified  in  the  permit  The 
final  pennit  decision  shall  become 
efEsctive  30  days  after  September  22. 
1097  unless  review  is  requested  under 


40  CFR  124.19.  Petition  for  review  of 
this  final  PSD  permit  decision  must  be 
filed  on  or  before  September  22. 1997  in 
accordance  with  40  CFR  124.19. 
Copies  of  the  PSD  permit  and 
administrative  record  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Washington 
Depsrtment  of  Ecology,  300  Desmond 
Drive.  Lacy.  Washington  98504. 

Dsted:  August  11. 1997. 
Aaita  Fraakai, 

Dinctor,  Office  of  Air  Qaatity. 
IFR  Doc.  97-22362  Filed  8-21-97;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AQBICY 

IFRL-6880-2] 

inwpfwiion  Oi  i<mw  uiHMing  vsmr 
niMiliwiiwili  Ralalina  to  LMd  Ftm 
PtumMng  FIttinQS  wid  Flxtuiw 

AO0ICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY;  Section  1417(a)(3)  of  the  Safe 
Drinking  Water  Act  (SDWAJ.  as 
amended  makes  it  imlawful  for  any 
person  to  introduce  into  commerce  after 
August  6, 1998  any  pipe,  or  any  pipe  or 
plumbing  fitting  or  fixture  that  is  not 
lead  free.  In  section  1417(e)  as  added  by 
the  1996  SDWA  Amendments.  Congress 
directed  EPA  to  provide  assistance  for 
the  development  of  voluntary  standards 
and  testing  protocols  for  the  leaching  of 
lead  from  new  plumbing  fittings  and 
fixtures  relating  to  drinUng  water.  This 
notice  confirms  EPA's  position  that 
performance  standards  for  the  leaching 
of  lead  from  new  plumbing  fittings  and 
fixtures  have  been  establisoed,  as 
directed  by  the  SDWA. 

The  SDWA  requires  that,  if  a 
voluntary  standard  for  the  leaching  of 
lead  from  new  plumbing  fittings  and 
fixtures  is  not  established  by  August 
1997.  then  EPA  must  promulgate 
regulations  setting  a  prnformance  based 
standard  for  lead  leeching  from  such 
components.  The  NationaJ  Sanitation 
Foundation  (NSF)  established  a 
volimtary  standard.  NSF  Standard  61. 
section  9,  governing  the  leaching  of  lead 
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from  Daw  plumbiiig  fittings  and  fixtures 
in  Saptember  1094.  EPA  participated  in 
the  develqpment  of  ^  HSF  Standard 
because  the  Agency  felt  A^  lather  than 
promulgating  a  ragulaticKi.  limiting  the 
amount  of  lead  leeching  finoon  brass  and 
other  alloys  into  drinking  water  would 
be  beet  adiieved  through  a  voluntary 
standwd.  whidi  is  fully  protective  ma 
healdi  basis  and  technologicBlly 
achievable  by  industry  in  a  reasonable 
period  of  time.  In  the  Agency's  view. 
NSF  Standard  61,  section  9  satisfies  the 
reouirement  of  section  1417(e),  diet  a 
voluntary  standard  be  established.  Thus, 
the  obligation  to  issue  regulations  is  not 
triggered.  See  S.  Rep.  104-169  "104th 
Cong.),  at  95."  Copies  of  NSF  Standard 
61,  and  the  listings  of  products  meeting 
this  standard  may  be  obtained  from  NSF 
bitemational,  3475  Plymoudi  Road.  PO 
Box  130140,  Ann  Aibor,  MI  481 1»- 
0140.  The  telephone  number  is  313- 
769-6010. 
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ran  FURTHBI MPOIMATION  OONTACT: 
Peter  Lassovszlgr.  Office  of  Ground 
Water  and  Drinking  Water  (4607).  U.S. 
Environmental  Protection  Agmicy.  401 
M  Street,  SW..  Washington.  DC  For 
further  information,  call  the  U.S.  EPA 
Safe  Drinking  Water  Hotline  between 
8:30  am  and  5  pm  Eastern  Time, 
Monday  through  Friday  excluding 
Federal  holidays,  1^  telephoning  toll* 
free  1-800-426-4791  nationwide. 
Dated:  August  13. 1997. 


AMtiMlant  Administrator,  Office  of  Water. 
(FR  Doa  97-22380  Filed  8-21-97;  8:45  am] 


ENVmOfMENTAL  PROTECTION 
AOBICY 


Responsible  Agency:  Office  of  Federal 
Activities,  General  Infennation  (202) 
564-7167  OR  (202)  564-7153. 

.Weekly  reoadpt  of  Environmental 
Impact  Statenmnts  Filed  August  11, 
1997  Through  August  15, 1907  Pursuant 
to  40  C3K  1506.9. 

as  No.  9703i3.  FINAL  EIS.  AFS,  UT, 
Sheepherder  Hill  Sanitation  Salv^ 
Sale,  Menageraent  of  Selected 
Vegetation  Stands,  hnplwnentation. 
lAntaNMioiial  Forast,  Spanish  Fori: 
District.  Nebo  Management  Area.  Utah 
County.  UT.  Due:  Seplnnber  22. 1007. 
Contact  Marie  Sensibaugh  (801)  623- 
2735. 

JQ5  No.  970314,  DRAFT  EIS.  BLM. 
WY.  Powder  Risar  (WYW136142)  and 
'^"ii'TTTlMii  (WYWrnttlH^rmt 


Leaee  AppUcetions.  Federal  Coal 
I  enslng.  Cempbell  and  Converse 
Counties,  WY.  Due:  October  28. 1007. 
Cootacb  Nancy  Doelgsr  (307)  261-7627. 

SIS  No.  970315,  FINAL  EIS.  FHW. 
PA.  lOttanning  By-Pass/PA-6028. 
Section  015  Extension  of  the  Allegheny 
Valley  Exfrneswayi  existing  Alle^^ 
VaUey  Expressway  to  the  TlrafBc  Route 
28/66  end'AalRc  Route  85  Interaectioa. 
Funding  and  CC»  Section  404  and  EPA 
NPnSS  Permits  Issuence,  Armstrong 
County.  PA.  Due:  Sqitember  22. 1997. 
Contact  Ronald  W.  CamUchael  (717) 
782-2222. 

£75  No.  970316,  FINAL  EIS.  NFS. 
WA,  OR.  ID,  MT,  WA.  ID,  MT.  Nez 
Perce  National  Historical  Park  and  Big 
Hole  Naticmal  Battlefield  General 
Management  Plan,  implementation, 
Asotin  and  Okanogan  Counties.  WA; 
Wallowa  County.  CHI:  Idaho.  Le«vis.  Nez 
Perce.  Clearwater  end  Clank  Counties, 
ID;  and  Maine,  Yellowstooe  and 
Beaverfaeod  Counties.  MT,  Due: 
September  22, 1997,  Contact  Frank 
Walker  (208)  843-2261. 

£E5  No.  970317,  DRAFT  EIS,  FHW, 
CA,  1-880  Interchange  at  Dixon  i-anHUng 
Road  Reconstruction  Improvements, 
Funding  end  OOE  Section  404  Pomit. 
Fremont,  Milpitas,  Alameda  and  Santa 
Clara  Counties.  CA,  Due:  October  7, 
1997,  Contact  )ohnR.  Schultz  (916) 
498-5041. 

£Z5  No.  970318,  FINAL  EIS,  NFS,  NB, 
SD,  NB,  SD,  Missouri/Niobrara/VeitUgre 
Creek  National  Recreetional  Rivers 
General  Management  Plan,^ 
Implementation,  Gregory,  Charles  Mix 
and  Bon  Homme  Counties,  SD  and  Knox 
and  Boyd  Counties,  NB,  Due:  September 
22, 1997,  Contact  Warren  Hill  (402) 
336—3970. 

£15  No.  970319,  SBOOND  DRAFT  EIS 
(T,  FAA,  NY,  Terminal  Doppler  Weathn 
Radar  (TDWR)  Installatitm  and 
Opereticm,  Serve  the  John  F.  Kennetfy 
Intematicmal  Airports  QFK)  and  La 
GuardU  (LFA),  Site  SpeciiSc.  Air  Station 
Brooklyn,  Borough  of  Queens,  King 
County,  NY,  Due:  October  10, 1997, 
Contact  Jerome  Schivartx  (202)  267- 
9841. 

£25  No.  970320,  FINAL  EIS,  CC^  CA, 
Magpie  QedcQiannel  Section  205 
Flood  Control  InvestigBtiao  Prefect, 
bnimtvements,  ImpkmentMion. 
National  Kconomic  Devd<yment  Han 
and  Levee  Man,  NFDCS  Permit 
Issuance,  MoCellan  Air  Poroe  Bmo,  Qty 
of  Sacramento,  SacraDMitfo  County.  CA. 
Due:  September  22, 1997,  Contact 
Joee^  Broedhead  (916)  284-7822. 

£15  No.  970321,  DRAFT  EIS,  GSA. 
CA.  United  States  Border  FtedUty. 
Tecate  Port  of  Entry  (FOB)  Real^nment 
aadRipanaion.  tgPBSBBB^  City  of 
Taorte.  SanJIiag^GauDty.  CA.  DuK 


October  06, 1997.  Contact  Roaenna 
Nielo  (415)  522-3490. 

£15  No.  970322.  FINAL  EIS.  FHW, 
AZ.  Pima  Fraewqf— Loop  101. 
Construction,  1-17  end  Scottadala  Road. 
Funding.  NPDES  and  GOB  Section  404 
Pwmits.  Maricopa  County.  AZ,  Due: 
September  22. 1997.  Contact  Kenneth 
Davis  (602)  379-3646. 

fiZS  Mo.  970323.  DRAFT  EIS,  UAF. 
WL  Herdwood  Afr-to-Surfaoe  Gunnery 
Range  Biqiansion  and  Associated 
AirqMoe  Actions,  Military  Operation 
Araaa  (MOA),  WI.  Due:  November  21, 
1007.  Ccmtact  Ha^y  A.  Knudsen  (301) 
836-4143. 

£15  No.  970324,  FINAL  EIS,  NAS,  AL. 
CA,  MS,  &igine  Technology  Support. 
Implementation,  With  Pmphasns  on 
liquid  Oxygen  and  Kerosene,  Advanced 
Spece  Transjportation  Program,  Test 
Sites:  Marshall  Space  Fl^t  Center 
(MSPQ  in  Huntsville.  AL;  Stannis 
Space  Center  (SSC)  neer  Bay  St  Louis. 
MS  end  niillips  Laboratory,  Edward  Air 
Force  Beee,  CA.  Due:  September  22, 
1007.  Cootact  Carsten  GofiT  (202)  358- 
0007. 

£25  No.  970325,  FINAL  EIS.  UAF.  CO, 
KS.  WY,  NM,  NB,  Colorado  Airspace 
Initiative,  Modifications  to  the  National 
Airspace  System,  such  as  the  F-16 
Aircraft  and  Aircrews  of  the  140th  Wing 
of  the  Colorado  Air  National  Guard,  also 
existing  Kfilitary  C^Moations  Areas 
(MOAs)  and  Military  Training  Routes 
(MTRs),  CO.  NM.  KS,  NB  end  WY,  Due: 
September  22. 1997,  Contact  Harry  A. 
Knudsen  (301)  836-8143. 


£25  No.  970312.  FINAL  EB,  FAA,  NC. 
ADOPTION— Camp  Lejeune  Marine 
Corns  Bese  Camp,  Expansion  and 
Reelignment  for  Additional  Training 
Needs,  Implementation,  Onslow 
County,  NC,  Due:  September  29. 1997. 
Contact  Mary  Summer  (202)  267-9183. 
Published  FR— 08-15-97— Due  Data 
correction. 

Dat«L-  Aoguat  19, 1997. 

O.DklBnaii. 

r.  NBPA  CampUanceDMaion.  Office 
afPeoenUAetivitiee. 

(FR  Doc  97-22400  FU«1 8-21-47;  8:45  saU 


EMVinONMniTAL  PROTECTIOW 
AGENCY 


AvailaUUtyofEPA 
prapand  Jufy  28.  MOT 
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01. 1997  pannant  to  the  Environmental 
Review  Procew  (ERP).  under  section 
309  of  the  Qem  Air  Act  and  section 
102(2Xc)  of  the  National  Environmental 
Policy  Act  as  ammded.  Requests  for 
cities  of  EPA  comments  can  be  directed 
to  tte  Office  of  Federal  Activities  at 
(202)  M4-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (QSs)  was  published  in  PR 
dated  Afnil  04. 1997  (62  FR 16154). 


£RPM>.  D-AFS-LB1214-OR 
Kalmiopsis  Wildemeas.  Approval  for 
M otodaed  Vehimlar  Access  to  the 
Private  Piupeity  within  the  Chetco 
River,  Illinois  Valley  Ranger  District. 
Siskiyoa  National  Forest,  Ctmy  County, 
OR. 

SiunoMiiy:  Based  upon  our 
abbreviated  review,  B*A  does  not 
fbieaee  having  any  environmental 
cuiicenu  to  die  proposed  project 

ERP  No.  D-AFS-LBS2a6-Cm  Rating 
BC2.  Summit  Fire  Raoovery  Fewest 
Rastontion  Project.  Implementation, 
Malheur  Natioiial  Forest.  Long  Qeek 
Ran0Br  District.  Grant  County.  OR. 

Suammy:  EPA  expressed 
MiviioDmaatal  concems  about  potential 
advatae  ii^Mcts  do  not  exacerbate 
■»*«H«fl  conditions  nor  cauae  additional 
auvlranmantal  in^Mcts. 

ERP  No,  I>-AFS-LBS29a-ID  Rating 
BC2,  Notth  Lochaa  Face  Landscape  and 
WatanhMl  Asaesamant  Project, 
hnplemaptatioo.  Clearwater  National 
Foraat.  Lodisa  Ranger  District.  Idaho 
County,  nX 

Snmmoiy:  EPA  expressed 

ffwrfiiiwmwntal  r/mrmma.  aiifwit  pntontial 

advoBse  impacts  to  air  quality  concerns 
from  homing,  potential  water  quality 
inqiacts  to  ripaoian  areas  and  the  Wild 
and  Scanic  Rhrer  Coaidor. 

ERP  No.  D-BLM-LB5273-[D  Rating 
EC2.  Owyhee  Resource  Management 
Plan.  Implementation,  Lower  Snake 
River  District.  Ow]iiee  County,  ID. 

Summary.  EPA  exprcaaed 
envitonniental  conoenis  about  potential 
advene  impacts  on  water  and^ 
quality. 

£RPM>.  D-NAS-A12041-00  Rating 
EC2.  X-33  Advanced  Technology 
Damonstntor  Vehicle 'Program,  Hnal 
Design,  Conetrnction  and  Testing, 
Implementation.  Approvals  and  Permits 
Issuance,  CA.  UT  and  WA 

Summary:  EPA  expressed 
envirenmsntu  concerns  ragarding 
potential  noise,  water  and  air  impacts. 
Specifically,  EPA  would  like  mora 
infomwtion  reguding  compliance  with 
section  404  of  the  Clean  Water  Act. 
anal]fais  of  impacts  to  global  wrarming 


and  additional  information  r^arding 
NASA's  noise  analysis.  ^ 

FinalEISa 

ERP  No.  F-AFS-K65183~CA  Whale 
Rock  Analysis  Area  Multi-Resource 
Improvement  and  Management  Plan,. 
Implementation,  Eldorado  National 
Forest,  Pacific  Southwest  Region, 
Eldorado  County,  CA 

Siumnary:  EPA  expressed 
environmental  continuing  concwn  With 
the  project's  ratio  of  new  road 
construction  to  road  closure/ 
obilterations,  and  requested  that  the 
Forest  Service  conduct  an  analysis  of 
additional  road  dosure/obiteration 
opportunities  prior  to  initi^on  of 
project  activities. 

ERP  No.  F-AFS-ISSIOO-WA 
Snoqoalmie  Pass  Adaptive  Management 
Area  Plan,  ImpIemeOtation,  Wenatchee 
and  Mt  Baker-Snoqualmie  National 
Forests,  Cle  Elum  and  North  Bend 
Ranger  Districts,  Kittitas  and  King 
Counties,  WA 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  adverse  impacts  on  surface 
water,  aquatic  resources,  and  habitat 
connectivity  for  wildlife  mitigation. 

ERP  No.  P-NRC-A09822-00 10  CFR 
part  20:  Support  of  Rulemaking  on 
Radiological  Criteria  for 
Deconuiiss^pning  of  NRC-Licenaed 
Nuclear  FadUties  (NUREG-1496). 
Implementation,  Generic  EIS. 

Summary:  EPA  remains  in 
fundammtal  disagreement  with  NEC's 
choice  of  appropriate  levels  for  clean-up 
of  decommissioned  NRC  licensed 
facilities.  EPA  believes  that  clean-ups  of 
radioactivity  should  ensure  both  that  no 
member  of  the  puUic  receive  greater 
than  15  millirem  per  year  and  that 
groimdwater  that  is  a  current  or 
potmtial  future  source  of  dbrinking  water 
be  protected  to  the  Maximum 
Contaminant  Levels  (MCLa)  found  at  40 
CFR  part  141. 

ERPNo.PS-NAS-Al2040-€0CamM 
Spacecraft  Exploration  Mission  to 
Explore  the  Planet  Saturn  and  its 
Moons,  Implementation.  Updated 
Information  concerning  Potential 
Accidents  during  the  Launch  and  Cruise 
Phase  of  the  Mission. 

Summary:  EPA  continued  to  have 
environmental  concerns  related  to  the 
documents  use  of  out-dated  EPA 
guidance.  EPA  requested  that  the  new 
guidance  be  used  to  assess  remediating 
contaminated  I 


Dated:  August  IS,  1997. 
William  D^Okkano^ 
Dtrector.  NEPA  Compliance  DMskm.  Ofpce 
t^PedBtal  Activities. 
(FR  Doc.  97-22401  Filed  8-21-97;  8:45  angj 


BIVinONMENTAL  PROTECTION 
AGENCY 

[FRL-«8TM] 

Undwground  Injwlion  Control 
Program  Hazardous  W90I9  tnjoction 
Raalrtetions:  PMMon  for  Examplion— 
Claa»IHaiardou»W9«l»jn|acllort; 
Monaanio  Ctianilcal  Coinpanyi 
(Monaanto) 

AOBlcr:  Environmoital  Protection 
Agency  (Q>A). 

ACnON:  Notice  of  final  decision  on 
petition  reissuance. 


r:  Notice  is  hweby  given  that 
reissuance  of  an  exemption  to  the  land 
disposal  restrictions  imder  the  1984 
Haardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has    , 
been  granted  to  Mimsanto,  for  the  Class 
I  injection  wells  located  at  Chocolate 
Bayou,  Aivin,  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satiabction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  die  injection  zone  fat 
as  l<mg  aa  the  waste  renuins  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Monsanto,  of 
the  specific  restricted  hazardous  waste 
identified  in  the  exemption  reissuance, 
into  the  Class  I  hazardous  waste 
ii^ection  wells  at  die  Chocolate  Bayou, 
Alvin,  Texas  facility  qiecifically 
identified  in  the  modified  exenqvtion, 
for  as  long  aa  the  basis  for  granting  as 
approval  of  this  exemption  remains 
vaud,  under  inovisioBa  of  MCFR 
148.24.  As  required  by  40  CFR  124.10, 
a  fNiblic  notice  was  isauSd  June  10, 
1997,  and  cloaed  on  July  25, 1997.  All 
comments  have  bean  addiessed  and 
have  been  conaidecad  in  the  final 
dedsion.  Thia  decision  constitutes  final 
Agmcy  action  and  there  is  no 
Administrative  appeal. 
DATB:  This  action  ia  effective  aa  of 
August  15, 1907. 

AOOMMn:  Copies  of  the  reissued 
petition  and  all  pertinent  informatitm 
relating  thereto  are  on  file  at  the 
ft^owing  location:  Environmental 
Protection  Agency,  Region  6,  Water 
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Quality  Protection  Division,  Source 
Water  Protection  Branch  (6WQ-S).  1445 
Ross  Avenue.  Dallas,  Texas  7S202-2733. 
FOR  niRTHER  MRMMATION  OONTACT: 
Philip  Dellinger.  C3iief.  C^und  Water/ 
UIC  Section,  EPA— Region  6,  telephone 
(214)  685-7165. 
Oscar  Ksadm.  Jr., 

Acting  Dinctor.  Water  Qualtty  Protection 
Division. 

[FR  Doc.  97-22361  Hied  8-21-47;  8:45  on) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-aaso-i] 

Board  of  SdwitMc  Counselor*  (B08C) 
SubMrnmNlM  Rovlow  of  the  NaliofMl 
CwMor  tor  EnvlroniiMntal  AsMMmont 
(NCEA) 

AOBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting  of  the  Board 

of  Scientific  Counselors  (BOSC) 

subcommittee  to  review  the  National 

Center  for  Environmoital  Assessment 

(NCSA). 

MMMAfir:  Pursuant  to  the  Fedecal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended  (5  U.S.Q,  App.2), 
notice  is  hereby  given  that  the 
Environmental  Protection  Agency 
(EPA),  Office  of  Research  and 
Development  (OSD),  Board  of  Scientific 
Counselors  (BOSQ  Subcommittee  will 
meet  to  review  the  National  Cmter  for 
Environmental  Assessment  on  Monday, 
September  8  and  Tuesday,  September  9, 
1997.  The  meeting  will  be  held  in  the 
Wilson/Glebe  Room  of  the  Holiday  lim 
Ariington  at  Ballston,  4610  North 
Fairfax  Drive,  Ariington,  Virginia  and 
will  begin  at  8:00  ajn.  and  recess  at 
q>pKndinately  5:00  pjn.  on  Monday, 
Sq>tember  8.  On  Tuesday,  September  9, 
a  Subcommittee  writing  session  will 
begin  at  8:00  a.m  and  adjourn  at  1:00 
p.m.  Following  the  writing  session,  a 
wrap-up  discussion  sumnurizing  the 
preliminaiy  fin*ting«  and  conclusions  of 
the  Subcommittee  will  be  held  from 
1:00  pjn.— 3:00  p.m.  on  Tuesday.  The 
BOSC  Subcommittee  Review  meeting 
will  ai^um  at  3:00  p.m.  All  times  are 
Eastern  time.  The  meeting  is  open  to  the 
public.  Any  member  of  the  public 
wishing  to  make  comments  at  the 
meeting  should  contact  Shirley  R. 
Hamilton.  Designated  Federal  Official, 
Office  of  Research  and  Development 
(8701R).  401  M  Street.  S.W., 
Washington.  DC  20460:  by  telephone  at 
(202)  564-6853.  In  general,  eac± 
individual  making  an  oral  presentation 


will  be  limited  to  three  minutes. 
Anyone  desiring  a  draft  BOSC  meeting 
agenda  may  £ax  their  request  to  Shirley 
R.  Hamilton  at  (202)  565-2444. 
DATES:  The  meeting  will  be  held 
September  8  and  9, 1997. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Wilson/Glebe  Room  of  the  Holiday 
Inn  Ariington  at  Ballston,  4610  North 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Official,  Office  of  Research  and 
Development  (8701R),  401  M  Street. 
SW,  Washington,  DC  20460;  by 
telephone  at  (202)  564-6853. 

Dstscb  August  15, 1997. 

WIIiiuBH.Farlaiid. 

Director.  National  Centw  for  Environmental 
Assessment. 

(PR  Doc.  97-22359  FUad  8-21-97;  8:45  un] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-757;  FRL-STST-q  ^ 

Nolloo  Of  niing  Of  PMticido  PMMons 

AOBICY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition  (PP 
7F4827),  submitted  by  Abbott 
Laboratories,  proposing  the 
establishment  of  a  r^ulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  microbial 
pesticide,  active  in^edient,  BaciHus 
sphaericiu,  when  used  in  or  on  all  food 
and  faed  crops. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-757,  must  be 
received  on  or  before  September  22, 

1997^ 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Infonnation  and 
Records  bitegrity  Branch  (7506C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  *2, 1921  Jefforson  Davis  Highway, 
Arlington,  VA. 

Commoits  and  data  may  also  be 
submitted  electronically  by  follovring 
the  instructioiu  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  »-maiL 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  in#rirjng  my 
part  or  all  of  that  infrmnaticm  as 


"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  at 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Infonnation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  bie  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legd 
holidays. 

FOR  FURTHER  iVORMATION  CONTACT:  By 
maU:  Willie  Nelson.  (PM)  90, 
Biopestiddes  and  Pollution  Prevention 
Division  (7501 W),  Office  of  Pesticide 
Programs,  Environmental  Protectfon 
Agoicy,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location  and  tebphone 
numbn:  Rm.  5th  floor,  CSl,  2800 
Crystal  Drive,  Arlington.  VA.  22202, 
(703)  308-8682;  e-mail: 
nelson.willie0Bpamail.epa.gov. 
SUPPLEMENTARY  MFORMATKM:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishmoit  and/or 
amendment  of  r^ulations  for  residoes 
of  certain  pesticide  diemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C  346e. 
EPA  has  determined  that  these  petitioiu 
contain  data  at  infMmation  regarding 
the  elements  set  forth  in  section 
408(dX2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  fcir  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filiug 
under  docket  control  number  [PF-757] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  &is  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  infonnation  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.iiL,  Monday  through  Friday, 
excluding  legal  holidays,  llie  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  tiiis 
document 

Electronic  comments  can  be  sent 
directlv  to  EPA  at 

oppK{ocke(ttBiMinul.«pa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  vdll 
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aJao  be  aooaptad  on  disks  in 
WotdpsrfBCt  5.1  file  fomat  or  ASCDfile 
fatmeL  All  ooounants  and  data  in 
aiectionic  fonn  must  be  identified  by 
tba  dodcat  nondier  PT-757|  and 
qypnpnate  petition  number.  Electnnic 
oonimaots  on  this  notice  may  be  filed 
online  at  many  Psdeial  Depository 
libnrias. 

LfaletffBl)iili 

Enviramnenlal  protection. 
ABknhural  oonunodities.  Food 
adWtivea.  Feed  additives.  Pesticides  and 
pests.  Rspoitfaiig  and  lecordkeqiing* 
leijuiiwiiMiits. 

13. 1997. 


tandRoUation 
\Dinaon.Offic»ofPutidde 


PetitiOBsr  summaries  of  the  pesticide 
petitions  are  printed  below  as  tequired 
by  section  Me(dX3)  of  the  FFDCA.  The 
summaiies  of  the  petitions  were 
preporsd  by  die  petitioners  and 
lepiesent  the  vimws  of  the  petitioners. 
EPA  is  puhUdiing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  die  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
mnasiirnmnnt  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
sudi  method  is  needed. 


PP7F4a27 

EPA  his  received  a  pesticide  petition 
(PP  7F4827)  from  Abbott  Laboratories. 
1401  Sheridan  Road.  Dept  28R,  Bldg 
Al.  Nocth  Chic^o.  IL  60064-4000, 
(nopoaing  pnisuant  to  section  408  (d)  of 
die  Federal  Food.  Drug  and  Cosmetic 
Act.  21  U.S.C  346a(d).  to  amend  40  CFR 
part  180  by  establishing  an  exemption 
Inun  the  requirement  of  a  tolerance  for 
residues  of  the  pesticide  t3rpe,  Bacillus 
sphamcuM  in  or  on  the  raw  agricultural 
commodities. 

Pursuant  to  the  section  408 
(dM2NA)(i)  of  die  FFDCA.  as  amended. 
Abbott  Laboratories  has  submitted  the 
following  summary  of  infonnation.  data 
and  arguments  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Abbott  Laboratories  and 
EPA  has  not  fiiUy  evaluated  the  merits 
of  the  petitfon.  llie  summary  may  have 
been  edited  by  EPA  if  the  terminology 
used  was  unclear,  the  summary 
contained  extraneous  material,  or  the 
summary  was  not  clear  that  it  reflected 
the  conclusion  of  the  petitioner  snd  to 
neceasarily  EPA 


A.  Proposed  Use  Practicee 

For  the  control  of  mosquito  larvae, 
uniform  application  is  recommended  by 
either  aerial  or  conventional  ground 
equipment  at  rates  up  to  0.46  billion 
BS.  ITU/acre.  Applications  shotild 
occur  n^ien  mosquito  larvae  are  present 
at  an  interval  of  1-4  weeks. 

B.  Product  Identity/Chemistry 

1.  The  pesticide  and  corresponding 
residues  are  identified  as  Bacillus 
sphaericus. 

2.  Bacillus  sphaericus  is  a  naturally 
occurring  organism,  and  residun 
occurring  at  time  of  harvest  are 
anticipated  to  approximate  those  of 
naturally  occurring  levels. 

3.  Since  Abbott  Laboratories  is 
proposing  to  establish  an  exemption 
from  the  requirement  of  a  tolerance 
without  numerical  limitation,  an 
analytical  method  for  detecting  and 
measuring  levels  of  the  pesticide 
residue  is  considei^  unnecessary. 

C  Mammalian  Toxicological  Profile 

The  mammalian  toxicology  data 
submitted  in  support  of  the  exemption 
from  the  requirement  for  a  tolerance    . 
include  evaluation  of  toxicity, 
pathogenicity  and  infectivity  o{  Bacillus 
sphaericus. 

An  acute  oral  toxicity/pathogenicity 
study  was  conducted  with  Bacillus 
sphaericus  technical  material  in  rats.  An 
oral  dose  of  approximately  1  x  10* 
colony  forming  units  (CPU) 
administered  to  rats  resulted  in  rapid 
clearance  during  the  20-day  post- 
treatment  observation  period.  A  pattern 
of  cleerance  during  the  49-day  post 
treatment  period  was  established 
following  an  intratracheal  instillation  of 
approximately  1  x  10>  CFU.  Similarly,  a 
pattern  of  clearance  over  a  35-day  post- 
treatment  period  was  observed 
foUovfing  an  intravenous  dose  of 
approximately  1  x  10^  CPU.  There  were 
no  mortalities,  no  evidence  of 
pathogenicity  or  treatment-related 
toxicity  in  rats  given  an  oral, 
intratracheal  instaliatin  or  intravenous 
dose. 

In  an  acute  oral  toxicity  study. 
Bacillus  sphaericus  technical  material 
caused  no  deaths  in  rats  given  a  dose  of 
5,000  mg/kg;  therefore  the  acute  oral 
LDso  was  greater  than  5,000  mg/kg. 
There  was  no  mortality  in  rabbits  over 
the  14-day  observation  period  following 
a  2,000  mg/kg  dermal  application  for  24 
hours;  thus,  the  acute  dermal  LDso  was 
greater  than  2,000  mg/kg.  In  a  4-hour 
acute  inhalation  toxicity  study  in  rats, 
the  mairiiTiiiiTi  attainable  concentration 
was  0.00  mg/L,  with  13.3%  of  the 
particles  having  a  mass  median 


aerodynamic  diameter  of  >10  microns. 
Since  there  was  no  mortality  or  no 
rHniml  sigDS  duiing  exposure  or  die  14- 
day  observation  period,  the  4-hour 
inhalation  LCjo  was  greater  than  0.09 
mg/L.  Dermal  irritation  oi  Bacillus 
sphaericus  technical  material  was 
described  by  Abbott  Laboratories  as 
moderately  irritating  to  rabbit  skin  at  72 
hours.  Irritation  and  iridal  efiiBcts 
follovring  a  100  mg  aliquot  of  Bacillus 
sphaericus  placed  in  the  eye  of  rabbits 
were  no  longer  present  at  day  10  post- 
treatement. 

1.  Conclusions.  Based  on  the  toxicity 
data  summarized  above.  Bacillus 
sphaericus,  is  not  pathogenic  and  does 
not  demonstrate  any  systemic  toxicity. 

2.  Genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity  and  chronic  toxicity  testing 
were  not  performed  on  this  microbial    - 
pest  control  agent  The  low  acute 
toxicity,  lack  of  survival,  replication; 
infectivity  and  lack  of  persistence  of  this 
organism  does  not  warrant  need  for  this 
level  of  testing. 

D.  Aggregate  Exposure 

For  the  purpose  of  assessing  die 
potential  dietary  exposure  under  this 
exemption,  Abbott  considered  that 
under  this  exemption.  Bacillus 
sphaericus  could  be  present  on  all 
RACs.  Other  potential  sources  of 
exposure  of  the  general  population  to 
residues  of  pesticides  are  residues  in 
drinking  water  and  exposure  from  non- 
occupational sources.  Based  on  the 
available  studies  used  to  assess 
environmental  risk,  and  the  bet  that 
Bacillus  sphaericus  is  a  naturally 
occiirring  organism  which  is  susceptible 
to  chlorine  treatment,  exposure  residues 
are  not  expected  in  drinking  water.  The 
potential  for  non-occupational,  non- 
dietary  exposure  to  the  general 
population  is,  thus,  not  expected  to  be 
significant 

E.  Cumulative  Effects 

Cumuladve  efiiscts  ofBacilliis 
sphaericus  and  odier  substances  that 
have  a  common  mechanism  of  toxicity 
have  been  considered.  Due  to  the  lack 
of  mammalian  toxicity,  it  is  the  opinion 
of  Abbott  Laboratories  that 
consideration  of  a  common  medunism 
of  toxicity  is  not  appropriate  at  this 
time.  Abbott  Laboratories  has  concluded 
that  toxic  efl»cts  produced  by  Bacillus 
sphaericus  would  not  be  omiulative 
with  those  of  any  other  compounds. 

P.  Safety  Determination 

1.  U.S.  population.  In  general. 
Bacillus  sphaericus  is  a  naturally 
occtirring  organism  which  has 
tindeigone  no  genetic  modifications. 
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The  low  toxicity  of  the  subject  active 
ingredient  is  dononstrated  by  the  data 
sununaiized  above.  Based  on  tliis 
information,  it  can  be  concluded  that 
aggregate  exposure  to  Bacillus 
sphaericus  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health, 
lliere  is  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  residues  of  Bacillus 
spihaaicus  and,  consequently, 
exempting  Bacillus  sphaeriqixs  bonk  the 
requirement  of  a  tolerance  is  considered 
safe. 

2.  Infants  and  children.  It  is  the 
opinion  of  Abbott  Labontories  that  the 
toxicity  and  exposure  data  are 
sufficiently  complete  to  adequately 
address  tlM  potential  fior  additional 
sensitivity  of  infents  and  children  to 
residues  of  Badllus  sphaeacus.  A 
determination  of  safety  for  infents  and 
children  can  be  made  due  to  the 
insignificant  exposure  expected  beyond 
naturally  occurring  back^ound  levels 
and  the  low  acute  toxicity  of  this 
microbial  insecticide,  h  can  be 
concluded  with  reasonable  certainty 
that  no  harm  will  result  to  infents  and 
children  from  aggregate  exposure  to 
Bodlhis  spluMricus  residues. 

G.  Existing  Tolemnces 

Abbott  Ldxxatories  is  not  aware  of 
any  existing  tolerances  or  tolerance 
exemption  for  Badllus  spluaericus. 
(FR  Doc.  97-22374  FUsd  »-21-e7;  S:45  mk] 


BfMHONMBITAL  PflOTECnON 


AOBCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 


r:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
ragulaticms  for  residues  of  certain 
pesticide  chemicals  in  or  m  various 
food  commodities. 
MTEt:  Conunents.  identified  by  the 
docket  control  number  PF-756,  must  be 
received  on  or  before  September  22, 
1997. 

AOOncilCI.  By  mail  sulmiit  written 
comments  to:  Public  Information  anfl 
Records  Integrity  Branch  (7506C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  20460.  In 
person  bring  conunents  to:  Rm.  1132. 


CM  «2, 1921  J^ferKm  Davis  Highway, 
Ariington,  VA. 

Comments  and  data  may  ^l^o  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMHOTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e^nail. 

Information  submitted  as  a  comment 
concerning  this  documrat  may  be 
claimed  ccoifidential  by  nmrlrfng  guy 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  »fmii:ttd  as 
CBI  will  not  be  disdosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  ctqiy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  indusicm  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  jwior  notice.  All  written 
comments  will  be  availabte  Sot  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  pjn.. 
Monday  through  Fiidmy.  excluding  Itgal 
holidays. 

FOR  niirmn  MFOMMTIOII  OONTACT:  By 
mail:  Shaaaz  Bacchus  (PM)  90. 
Bic^esticides  and  Pollution  Preventitm 
Division.  (7S01W).  Office  of  Pesticide 
Programs.  Enviraomantal  ProtoctiiHi 
Agency.  401  M  St.  SW..  Washi^ton, 
DC  20460.  Office  location  and  telephone 
number  Rm.  5th  floor.  CSl,  2800 
Crystal  Drive,  Arlington.  VA.  22202, 
(703)  306-8097;  e-mail: 
bacdius.shanazSBpanaiLepa.gov. 
mimnmnim  mmmknoH.  epa  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulaticms  fw  restdnes 
of  certain  pesticiae  chemicals  in  or  on 
vuious  food  commodities  under  section 
406  of  tiie  Federal  Pood,  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C  346a. 
EPA  has  determined  that  these  petitions 
contain  data  ot  inlbnnation  regarding 
the  risments  set  foctii  in  section 
408(dX2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  tb» 
submitted  data  at  this  time  or  whether 
the  data  supporta  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  (rf 
filing,  as  well  as  tha^  public  vusion.  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-756] 
(induding  commento  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
induding  printed,  paper  versions  of 
electronic  commenta,  which  does  eot 
indude  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  pjn..  Monday  through  Friday, 


excluding  legal  holidays.  The  offidal 
record  is  located  at  the  address  in 
"AIORESSES"  at  the  beginning  of  this 
document 

Electronic  conunento  can  be  sent 
directiy  to  EpA  at: 
opp  dm  kwl<mwiiiail  mn  y>v 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrjrption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCH  ffle 
format  All  commenta  and  data  in 
electronic  form  must  be  identified  by 
the  docket  numbn  (PF-756]  and 
apinopriate  petition  number.  Electronic 
commenta  on  this  notice  may  be  filed 
(mline  at  many  Federal  Dqmsitoiy 
Libraries. 

Uatef^eHirti 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pasta.  Rqwiting  and  reconUceqiing 
lequirements. 

OelMl:  August  17, 1997. 

Oifwctor.  Bk^ettkidm  and  Polhitkm 
Amontion  DMsion.  Office  of  PasOMs 


Petitioner  summaries  of  diie  pesticide 
petitions  are  printed  below  as  required 
by  section  406(dX3)  of  the  FFDCA.  The 
summaries  of  die  petitions  were 
prepared  by  the  petitioners  snd 
represent  the  views  of  the  petitioners. 
EPA  is  puUishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petitioB  summary 
announces  the  availability  (rfa 
description  of  the  analytical  methods 
availiMe  to  EPA  for  the  detection  and 
measurement  of  the  pestidde  chemical 
residues  or  an  explanatim  oi  why  no 
such  method  is  needed. 

1.  MeWatlB,  Ik. 

PPeP46S0 

EPA  has  received  a  pestidde  petiticm 
from  Bioworics,  Inc.,  122  North  Genesee 
Street,  Geneva,  New  Yoric  14456, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act,  21  U.S.C.  section  346a(d),  to  amend 
40  CFR  Part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  Trichodenna  harzianum 
Rifei  strain  KRL-AG2  in  or  on  all  raw 
agricultural  commodities,  except 
mushrooms. 
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A.  Bandue  Oioinittry 

1.  Ffcint  metabolism.  Ths  active 
Inmdiflnt  is  Ttichodenna  haaianum 
R£i  stnin  KKL-AG2  (s.k.a.  T-22).  a 
stzain  of  a  naturally  occuiring  soil 
micnonanism.  TUs  oigaainn  controls 
plant  dlasasBt  muchanically  and  is  not 
aiisatfaad  or  othsiwise  incorporated  into 
the  plant  It  has  no  afbct  on  plant 
"«t«t>nH«iiri  This  organism  controls 
plant  ti\nun  by  oompoting  with  plant 
pethogtnf  ftv  root  and  foliar  surfaces  for 
dM  ertahHehmant  of  fungal  colonies. 
IWctodanno  iiarswnum  Rifai  strain 
KRL-AG2  also  omtrols  plant  pathogms 
by  the  mechanism  of  mycoparasitism. 

2.  Aaafytical  method.  BioWtwks  has 
not  propoeedan  analytical  method  ka 
aasaasing  rssidues  because  this 
organism  is  naturally  occuring.  non- 
toxic and  present  in  a  wide  variety  of 
habitats,  including  water.  Because  there 
is  a  natural  background  population  of 
this  oiguusm  it  would  be  impossible  to 
distJBffriah  between  natural  and 
introdnoed  microbial  populations  and  to 
establish  and  enforce  any  tolerance  for 
this  oiganism.  Ttichodenna  harzkuium 
(T'22)  dees  not  have  advene  afhcts  on 
die  environment,  animals  or  humans. 
This  onanism  does  not  persist  when 
appUedto  foliage  or  fruit  Ordlhary 
aaviroiuMalal  conditions  cause  rapidly 
declining  population  levels  of  the 
microbe  soon  after  application  to  above- 
ground  jdant  parts. 

3.  yaptituae  ofneiduea.  The  only 
residue  expected  at  harvest  is^the 
baciyeund  level  of  TYicAodsmio 
AanaonniB  CT-22)  currently  present  on 
egrictthural  commodities.  Any 
Trichodmma  haaianum  (T-22).  either 
natmally  ooraining  or  applied, 
ramainiag  at  harveet  will  be  removed  or 
rsndsfed  nonvidile  by  the  usual 
proressing  of  the  food  ot  feed. 

A.  ToxJcoJogfoa/ pro/He 

1.  Acute  taaddtf.  Strain  T-22  was 
tielBi  mined  to  be  non-tosic  during  the 
initial  Has  I  toadcolegical  tests.  This 
pesticide  is  auiently  registered  for  seed 
tieatnieiiti  far  «dilch  an  exemption  from 
tolsf  ance  aadsts  for  certain  raw 
agricultural  commodities  (40  CFR 
180.1102).  In  PR  Notice  95-3.  )une  7, 
IMS  the  AfBocy  included  this  fungus  in 
a  list  of  low  risk  pesticides  qualifying 
far  rsduoed  raatricted  entry  intw^ls. 

a.  AaOe  ami  toxicity/pathogenicity. 
Ingaation  of  this  product  produced  no 
apparent  signs  of  toxicity, 
pathogBPicity.  or  infection  following  a 
21-day  tastperiod  in  both  female  and 
male  rats,  lue  active  ingredient  is 
classified  as  toxicity  category  FV  for  oral 
toxicity. 

b.  Acute  pulmtuHoy  toxicity/ 
pathoguddty.  A  high  conueiitfaUon  test 


article  given  by  intratracheal  injection  to 
male  and  famale  rats  produced  no    . 
apparent  signs  of  toxicity  or 
pathogenicity.  The  active  ingredient  is 
classified  as  toxicity  category  IV  for 
pulmonary  toxicity. 

c.  Primary  dermal  and  eye  irritation. 
EPA  granted  a  waiver  for  die  acute 
dermal  toxicity  studies  in  a  letter  dated 
June  28, 1990.  The  active  ingredient  is 
classified  as  toxicity  category  III  for 
dermal  exposure. 

d.  Acute  intravenous  toxicity.  A  high 
concentration  test  article  was  given  l^ 
intravenous  injection  to  male  and 
female  rats.  Not  apparent  signs  of 
toxicity  or  pathogenicity  were  observed. 

e.  Hypersensitnnty  incidents  reported. 
No  incidents  of  hypersensitivity  in 
hunums  have  been  reported  during  the 
production  and  handling  of  this  active 
ingredient 

L  Inunuiie  response.  This  organism  is 
non-toxic  and  naturally  occurring. 
There  is  no  evidence  of  any  n^stive 
impact  on  the  immune  systems  of 
humans. 

g.  Tissue  culture.  All  available 
literature  indicates  that  the  use  of  this 
organism  as  a  pesticide  is  safe  for 
humans. 

Based  on  the  results  of  the  Tier  I  tests 
there  was  no  indication  that  subchronic 
or  chronic  studies  were  required. 

2.  Metabolite  toxicology.  Strain  T-22 
produces  no  known  metabolites  of  any 
environmental  or  health  concern.  This 
organism  controls  plant  disease  by 
competing  with  plant  pathogens  for  root 
and  foliar  surfaces  for  the  establishment 
of  fimgel  colonies  and  by 
mycoparasitism. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Trichoderma 
hanianum  (T-22)  is  a  non-toxic, 
naturally  occurring  fungL  There  is  no 
evidence  that  it  presents  any  risk  to 
■nimaU  at  humans.  It  is  present  in 
many  diCbrent  t]rpes  of  enviroiunents 
wcwklwide.  Because  of  its  ubiquitous 
nature  all  humans  and  animal*  have 
Mme  natural  exposure  to  the  organism. 
Imposed  application  methods,  uses, 
and  application  rates  will  not  result  in 
a  susteined  increase  in  the  population 
levds  of  this  organism  beyond  the 
naturally  occurring  background  levels  of 
TMchodeimo  hon^uium  (T-22). 

2.  Food.  Use  of  strain  T-22  as  a 
pesticide  will  result  in  littie  or  no 
residiie  on  food  and  fined  and  is  highly 
unlikely  to  increase  exposure  of  humans 
to  Trichoderma  harzitmum  (T-22)  fungi 
by  dietary  means. 

3.  VrirUdng  woter.  TMcftodsima 
Aonianum  strains  are  commonly  found 
in  water  worldwide.  Their  presence  in 
drinking  water  does  not  present  a  risk 


to  ■nim^l«  or  humans  because  the 
fungus  is  non-toxic  and  consumed  in 
low  concentrations.  It  is  highly  unlikely 
that  use  of  strain  T-22  as  a  pesticide 
will  increase  the  concentration  of  this 
orgamsm  in  the  water  supply  bejrond 
the  already  existing  bacl^round  levels 
of  naturally  occurring  populations. 

4.  Non-aietary  exposaie.  The  only 
non-dietary  exposure  expected  is  to 
applicators.  However,  exposiue  to  this 
organism  msulting  from  its  application 
according  to  label  directions  is  not 
expected  to  present  any  risk  of  adverse 
health  effacts. 

D.  Cumulative  Effects 

Because  this  organism  controls 
disease  by  mechanical,  not  chemical 
means,  and  the  orgaiusm  itself  is  non- 
toxic there  will  be  no  cumulative 
exposure  creeted  by  other  pesticides 
acting  with  the  same  mode  of  toxicity. 
In  addition,  no  cumulative  adverse 
health  effects  are  expected  from  long- 
term  exposure  to  this  organism. 

E.  Safty  Determination 

1.  U.S.  population.  Strain  T-22  is  a 
strain  of  naturally  occurring  non-toxic 
organism.  Use  of  this  organism  as  a 
pesticide  product  Mdll  result  in  litde  or 
no  residues  on  food  or  feed.  Since 
people  are  already  exposed  to  this 
organism  in  nature,  the  incremental 
exposure  from  its  use  as  a  pesticide 
product  is  expected  to  be  negligible. 

2.  Infants  and  children.  Any 
differences  in  infants  and  children's 
dietary  habits  or  exposiue  patterns  to 
this  organism  do  not  caneiatB  with  an 
iiuaeased  risk  of  harm  to  children. 
There  is  no  information  suggesting . 
differential  sensitivity  of  infants  and 
children  to  this  natuml  organism. 
Infants  and  children  are  currentiy 
ejqKMod  to  this  orgsnism  in  the  natural 
environment  and  no  data  suggest  that 
the  use  of  this  Mganism  as  a  pesticide 
will  harm  childreia. 

F.  Internal  Tolerartces 

There  are  no  International  tolerances 
or  tolerance  exemptions  for  this 
biocontrql  fungus. 

2.  MakktaAiB-AgaB  sfNMth  America 


PP7F4B12 

EPA  received  a  pesticide  petition  (PP 
7F4812)  from  Makhteshim-Agan  of 
North  America  Inc..  551  Fifth  Avenue. 
Suite  1100.  New  York.  NY  10178. 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food.  Drug,  aiul  Cosmetic 
Act.  21  U.S.C  346a(d),  to  amend  40  CFR 
part  180  by  eatablishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  biofungicide  Trichodex 


UMI 
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[Triehodenna  harxianum  T-39)  in  or  on 
all  zaw  agricultuial  cximmodities. 

A.  Proposed  Use  Practices 

Reconunended  application  method 
and  iate(s),  frequency  of  application, 
and  timing  of  application.  Trichodex 
may  be  applied  with  conventional  spray 
equipment  for  control  of  Botiytis  (gray 
mold)  on  fruit  and  vegetable  crops.  The 
rate  of  application  is  two  to  four  poimds 
of  Trichodex  per  acre  in  sufBcient 
gallonage  to  insure  adequate  coverage. 
The  frequency  and  timing  of  application 
vary  with  the  crop  being  treated.  For 
example,  one  to  four  applications  are 
made  to  wine  grapes  in  a  rotational 
program  with  conventional  chemical 
fungicides,  while  four  to  six 
applications  may  be  applied  to  wine 
grapes  when  the  product  is  used  alone. 
Table  grapes  are  treated  with  one  to 
three  applications  during  pre-bloom  to 
frtut  set  Treatments  on  strawbory  may 
include  up  to  eight  applications  (once 
per  week)  throu^iout  the  growing 
season  from  pre-bloom  to  harvest 

B.  Product  Identity/  Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  The  active 
ingredient  is  Trichoderma  haixianum 
T-39,  a  fungus  which  occun  naturally 
in  the  environment  worldwide, 
including  in  the  U.S.  The  strain  of  T. 
harzianum  used  in  Trichodex  has  been 
designated  as  "T-39."  This  strain  has 
been  characterized  by  colony  and 
structural  morphology.  RFLP  mapping 
and  classified  by  intraspecific  DNA 
primen.  The  strain  is  typical  of  T. 
harzianum  and  does  not  express 
characteristics  of  plant  pathogenic 
strains.  The  oigaidsm  does  not  persist  in 
the  environmant  and  relies  on  repeated 
application  to  achieve  plant  protection, 
liie  organism  degrades  in  the 
environment  to  natural  organic 
constituents. 

2.  Magnitude  of  residue  anticipated  at 
the  time  of  harvest  and  method  used  to 
determirte  the  residue.  Makhteshim- 
Agan  of  North  America  has  requested 
waivera  fiDr  these  data  requirements.  The 
waiver  requests  wrere  based  on  the 
known  low  toxicity  of  Trichodex,  the 
natural  occurrence  of  T.  harxianum  T- 
39  in  the  environment  the  non-toxic 
mode  of  action,  the  submitted  data  and 
information  available  in  the  open 
litoature. 

3.  Statement  of  why  an  analytical 
method  fx  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  Makhteshim- Agan  of  North 
America  has  not  {noposed  an  analytical 
method,  because  residues  of  T. 
AaizJanum  T-39  resulting  from 
Trichodex  applications  do  not  pose  a 


hazard  to  humans,  plants  and  animals. 
T.  harzianum  T-39  from  naturally 
occurring  strains  is  commonly  found  in 
the  environment  and  can  be  reasonably 
expected  to  exist  whether  or  not 
Trichodex  has  been  applied  to  the 
growing  crop. 

C.  Manunalian  Toxicological  Profile 

Provide  the  folloMring  or  rationale  for 
waiver  request 

1.  Acute  toxicity.  The  health  efibcts 
data  submitted  in  the  Makhteshim-Agan 
of  North  America  Inc.  petition  and  all 
other  relevant  material  have  been  fully 
evaluated  by  the  EPA  in  their  approval 
of  an  Eimetimaital  Use  Pumit  for  luge 
scale  field  evaluation  of  Trichodex.  The 
mspimalian  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance  for 
Trichodex  include:  an  acute  oral 
toxicity  study  in  rats,  a  primary  eye 
irritation  study  in  rabbits  and  an  acute 
inhalation  study  in  rats.  All  three 
studies  were  assigned  Toxicity  Category 
UL  The  submitted  acute  dermal  toxicity 
study  in  rabbits,  primary  dermal 
irritation  study  in  rabbits,  and  a  dermal 
sensitization  study  in  guinea  pigs  were 
assigned  Toxicity  Category  IV. 

The  results  of  these  studies  indicated 
that  Trichodex  has«n  acute  oral  LDm 
greater  than  500  mg/kg  body  weight  in 
rats,  an  acute  dermal  LDso  greater  than 
1,150-1,570  mg/kg  body  weight  in 
rabbits.  Trichodex  caused  revenible  eye 
irritation  Mrith  complete  clearance  after 
7  days.  No  dermal  uritaticm  in  rabbits 
was  observed,  however,  the  product  was 
found  to  be  a  delajred  contact  domal 
sensitizer  in  guinea  pigs  (based  on  the 
modified  Beidiler  Assay).  The  acute 
pulmonary  toxicity/  pathogniicity  study 
in  the  rat  showed  no  evidcnoce  of 
pathogenicity  or  Trichodex 
raproduction  in  the  tissues  examined. 
Although  the  study  was  of  insufficient 
duration  to  adiieve  complete  clearance 
in  the  lung,  the  study  demonstrated 
clearance  in  brain,  blood,  lymph  nodes, 
kidney,  liver,  spleen,  and  caecum. 
Toxidty  Category  m  was  assigned  to 
pulmonary  exposure  mitigated  by  label 
instructions  indicating  personal 
protective  equipment  for  applicaton. 

2.  Genotoxidty,  reproductive  and 
developmental  toxicity,  subchrortic 
toxicity,  and  chronic  toxicity.  Tlw  T-39 
strain  of  7.  harzianum,  the  active 
ingredient  in  Trichodex,  does  not 
produce  fungal  metabolites  as  its 
primary  mode  of  action  against  target 
plant  pathogens.  Submitted  studies 
using  the  Ames  Test  and  Mouse 
Micronucleus  test  show  no  indication  of 
genotoxic  or  reproductive  efibcts. 


D.  Aggregate  Exposure 

1.  Dietary  exposure—  a.  Food. 
Trichodex  is  based  on  a  naturally 
occurring  organism  normally  found  in 
the  environment  For  the  purposes  of 
assessing  the  potential  di^ary  exposure 
under  tUs  exemption,  it  should  be 
considered  that  T.  harzianum  may  be 
present  on  all  RACs.  Submitted  studies 
indicate  that  residues  of  Trichodex  do 
not  pose  a  hazard  to  humans  by  route 
of  ingestion. 

b.  Drinking  water.  Based  on  the 
available  studies  presented  for  use  in 
the  assessment  of  environmental  risk,  it 
is  not  anticipated  that  drinking  water 
will  provide  a  route  of  exposure  to 
residues  of  Trichodex.  The  anticipated 
use  pattern  for  Trichodex  does  not 
include  use  in  or  on  waterways.  Even 
though  Tdchodex  can  be  wrashed  off 
treated  plants  by  rain  and  during 
processing  of  crops  by  water,  it  degrades 
in  an  aqueous  environment  into  organic 
constituents  by  normal  biological, 
physical,  and  chemical  procasaas. 

c.  Non-dietary  exposure.  Based  <m 
label  directions  for  use  as  a  foliar 
applied  biofimgicide.  The  only  non- 
dietary  exposure  is  to  applicaton  of  the 
product  However,  exposure  to 
Trichodex  resulting  bam  its  proper 
application  according  to  label  directions 
for  the  use  of  personal  protective 
equipment  is  not  expected  to  present 
any  risk  of  adverse  health  rihcts. 

E.  Cumulative  Exposure 

Other  than  a  possible  allergic  reaction 
to  spores  present  in  die  product 
following  repeated  exposure,  no 
cumulative  adverse  health  efibcts  are 
expected  from  long-term  exposure  to 
Trichodex.  Risk  of  dermal  sensitizaticHi 
is  addressed  on  the  label  which 
specifies  proper  personal  protective 
equipment  to  minimiM  exposure. 

Exposure  throu^  other  pesticides 
and  substaiKes  with  a  common  mode  of 
toxicity  with  this  pesticide. 
Consideration  of  a  common  medionism 
of  toxicity  is  not  appropriate  fat  serecal 
reasons: 

(1)  Trichodex  has  a  non-toxic  mode  of 
action. 

(2)  Only  a  small  number  of  pastiddal 
products  containing  T.  harzianum  as  an 
active  ingredient  are  currently 
registered. 

(3)  The  species  is  ubiquitous  in 
nature. 

(4)  The  active  ingredient  has  been 
dmnoDstrated  to  be  non-toxic  in 
submitted  acute  studies. 

F.  Safety  Determination 

1.  U.S.  population  in  general. 
Trichodex  is  based  on  a  naturally 
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occuiring  oiganism  noimally  found  in 
due  anviroomoit  and  on  crop  plants. 
The  low  tDodci^  of  the  subject  active 
ingradioitt  is  dononstrated  by  the  data 
summarind  above.  Based  on  this 
infiannatian,  it  has  been  detnrmined  that 
amegate  exposure  to  Trichodex  over  a 
Untime  will  not  pose  appreciable  risks 
to  human  health  and  thoe  is  a 
roaaonsMn  certainty  that  no  harm  will 
result  firom  Trichodex  residues.  Since 
people  are  exposed  to  T.  hturianum 
from  natnnl  sources,  the  incremental 
ao^MWura  from  its  use  in  pesticide 
products  is  expected  to  be  negli^ble. 
2.  brants  oMtd  chtUnn.  It  has  oeen 
determined  that  the  toxicity  and 
eoqKWura  data  are  sufficiently  complete 
to  adeqfuately  address  the  potential  for 
addltiiynf'  sensitivity  of  in&nts  and 
childnn  to  residues  of  Trichodex.  R  is 
concluded  that  there  is  a  reasonable 
cactainty  that  no  harm  will  result  to 
infanta  anH  children  from  aggregate 
exposure  to  Trichodex  residues. 

G.BjdttingT<^mances 

1.  Exalting  tolsrances  or  tolerance 
exanptions.  A  temporary  tolerance 
exemption  in  conjunction  Mrith  an 
Experimental  Use  Pnmit  for  Trichodex 
is  currentty  in  efbct  EPA  has  also 
promulgBted  permanent  exemptions 
from  the  requirement  for  a  tolerance  for 
strains  of  T.  hatxtanum  other  than  T-39. 

2.  International  tolaances  or 
toimrmce  examptitms.  No  maximum 
residue  level  has  been  established  for 
Trichodex  by  the  Codex  Alimentarius 
Commission.  Exemptions  from  the 
raquiremont  of  a  tolerance  have  been 
granted  far  Tridiodex  in  all 
intanational  re^strations.' 

(FR  Doc.  97-22375  Filed  8-21-47;  8:45  am] 


EMHRONMENTAL  PROTECTION 
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r.  Environmental  Protection 
AgancyiBPA). 

:  Notice  of  Availability  for 
It 


tUMMMIV:  The  Environmental  Protection 
Agency  (EPA)  is  »iwMwniriwg  the 
avaiUrility  of  the  draft  document 
entitled  "Printed  Wiring  Board  Qeaner 
Technolo^es  Substitutes  Assesnnent: 
Making  Holes  Conductive."  This 
document  details  the  findings  of  EPA's 
Design  for  the  Environment  (DfE) 


Printed  Wiring  Board  (PWB)  Project 
regarding  alternative  technologies  for 
performing  the  "making  holes 
conductive"  function  during  the 
manufacture  of  PWBs. 
DATES:  Comments  are  due  no  later  than 
October  6, 1997. 

AOORCSSEt:  Comments  should  be 
mailed  in  triplicate  to:  TSCA  Public 
Docket.  Km.  NEC  9»,  U.S. 
Environmental  Protection  Agency,  401 
M  SL.  SW.,  Washington,  DC,  20460. 
Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  D.  No  CBI 
should  be  submitted  through  e-mail. 
Comments  are  available  for  public 
inspection  and  copying  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NEB  607,  401  M  St,  SW.. 
Washington,  DC  Free  copies  of  the 
complete  2-volume  report  (EPA  744-R- 
97-002  a  and  b)  can  be  obtained  by 
contacting  the  EPA's  Pollution 
Prevention  Information  Clearinghouse 
(PPK),  at  401  M  St,  SW..  (7407), 
Washington  DC,  20460;  202-260-1023; 
fax  202-260-4659,  or  the  report  can  be' 
reviewed  on  the  DfE  home  page  at  http:/ 
/www.epa.gov/dfe. 
FOR  FURTHER  MFORyATION  CONTACT: 
Dipti  Singh,  Design  fqr  the  Environment 
Program,  Office  of  Pollution  Prevention 
and  Toxics  (7406),  U.S.  EPA,  401  M  St., 
SW.,  Washington.  DC,  20460;  202-260- 
1678,  e-mail:  opptdfe9epamail.epa.gov. 
SUPPtEMBfTARY  MFOraiATION: 

L  Project  Background 

EPA's  Design  for  the  Enviroiunent 
(Dffi)  Program  began  working  with  the 
printed  wiring  brard  (PWB)  industry  in 
1994,  to  identify  and  evaluate 
environmentally  beneficial  and  cost 
efiiactive  alternatives  to  PWB 
manufacturing  technologies.  The  Dffi 
PWB  Project  is  a  voluntary,  cooperative 
partnership  between  EPA,  the  PWB 
industry,  public-interest  groups,  and 
other  stakeholders.  The  goal  of  this 
Project  is  to  provide  infinmation  that 
wnll  assist  the  PWB  industry  in  making 
informed  decisions  when  evaluating 
and  implementing  beneficial 
alternatives  to  PWB  manufocturing 
technologies. 

For  purposes  of  this  study,  the  project 
evaluated  seven  attemative  technologies 
for  performing  the  "making  holes 
conductive"  (MHC)  function  during  the 
manufacture  of  PWBs.  The  non- 
conveyorized  electroless  copper  process 
was  considered  the  baseline  process 
against  which  alternative  technologies 
and  equipment  configurations  were       ■ 
compared.  With  tiiis  notice.  EPA  is 
annouiKdng  the  availability  of  the  draft 
document  entitled  "Printed  Wiring 


Board  Cleener  Technologies  Substitutes 
Assessment  Making  Holes  Conductive." 
This  document  marks  the  culmination 
of  over  2-years  of  research  by  the  DfE 
PWB  Project  and  the  University  of 
Tennessee  Center  for  Clean  Products 
and  Clean  Technologies.  The  data 
gathered  on  the  comparative  risk, 
performance,  cost,  and  natural  resource 
requirements  of  the  alternatives  and 
h^awHno  technologies  are  presented  in 
this  document 

n.  Public  Reoofd 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  imder  docket 
number  [OPPTS-00215],  and  will 
include  any  comments  and  data 
submitted  electronically.  A  public 
version  of  this  record,  including 
printed/paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  CBI,  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  legal  holidays.  The  official 
record  is  located  at  tiie  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at    . 

opptncic0epamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPPTS-00215]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

Dated:  August  12, 1997. 

Maiy  Elian  Wabar. 

Director.  Economics,  Exposure,  and 
Technology  Division.  O^ce  of  Pollution 
Prevention  and  Toxics. 
(FR  Doc.  97-22376  Filed  »-21-«7;  8:45  am] 


FEDERAL  COMMUNICATIONS 


[Raport  No.  22171 

Pvtttlons  tof  RtoomidMalion  and 
CtariflcaUon  of  Action  In  RiilOTMldng 
PrecMdInQS 

August  19, 1997. 

Petitfons  for  reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 


UMI 
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PuMic  Notice  and  published  punuant  to 
47  CFR  Section  1.429(e).  The  fiiU  text  of 
this  document  is  available  ba  viewing 
and  oc^ying  in  Room  239, 1919  M 
Street,  N.W.,  Washington,  D.C  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800.  Oppositions  to  this  petititm  must 
be  filed  September  8. 1997.  See  Section 
1.4(bXl)  of  the  Commission's  rules  (47 
CFR  1.4(bXl)).  Replies  to  an  opposition 
must  be  filed  within  10  days  aftor  the 
time  Cor  filing  oppositions  has  esqpired. 
Subject:  800  Data  Base  Access  Tari£Ei 

and  the  800  S^ervice  Management 

System  Tariff.  (OC  Docket  No.  93- 

129). 
Provision  of  800  Service  (GC  Docket 

No.  8fr-10). 
Munlier  of  Petitions  Filed:  1. 
Sub/Bct:  Regulatory  Treatment  of  LEC 

Provision  of  Interexchange  Sovioes 

Originating  in  the  LEC's  Local 

Exchange  area.  (GC  Docket  No.  96- 

14). 
Policy  and  Rules  Concerning  the 

Interstate,  Interexchange  Market 

(OC  Docket  No.  96-61). 
Number  of  Petitions  Filed:  6. 

Federal  Communicatioiu  ConuniMion. 
WUUoB  F.  Caton. 
Acting  Secretaiy. 

(FR  Ooc.  07-22270  Filfld  S-21-97: 8:45  am] 
I  cooc  •nx-01-M 


FEDERAL  DEP08ITIN8URANCE 
CORPORATION 

Sunshifw  Act  MwUng 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Tuesdqr,  August  26, 1997,  to  consider 
the  fiollowing  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  fidUowing  items  is 
anticipated.  Than  matters  will  be 
resolvisd  vrith  a  single  vote  unless  a 
member  of  the  Boerd  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Boud  of 
Directors. 

Memorandiun  and  resolution  re: 
Investment  Policy  for  Liquidation  Funds 
Manned  by  the  FDIC 

Manoiandum  and  resolution  re:  Part 
38»-^>rahibition  Against  Use  of 
Interstate  Branches  Primarily  for 
Deposit  Ptoductioai-. 


Klenioiandum  and 
resolution  re:  Part  362— Activities  and 
Investments  of  Insured  State  Banks. 

The  meeting  wrill  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FINC 
Building  located  at  550 17th  Street  NW., 
Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  reqidred  fomis  meeting. 
Those  attmdees  needing  such  p— i«tBnT:ft 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Ms.  Valerie  ).  Best.  Assistant 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-3812. 

Dstad:  Augiut  19. 1997. 
Federal  Deposit  Insunnce  Corpcnation 
VakriaJ.BMl. 
Assistant  Executive  Secretaiy. 
[FR  Doc.  97-22472  Filed  »-20-97;  10:49  un) 


FEDERAL  MARfTIME  C0MM88I0N 


Notice  is  hanky  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

EP  International  Shipping,  8336  Ifindry 
Avenue.  Los  Angeles.  CA  90045, 
Elliott  C  Penalosa,  Sole  Proprietor. 

Robert  W.  Cisco  Custom  House  BrokOT. 
416  Common  Street.  Suite  101,  New 
Orleans.  LA  70130.  Robert  W.  Cisco. 
Sole  Proprietor. 

Deled:  August  19. 1987. 
laasphCFMU^ 
'iectetoiy. 
(FR  Doc.  97-22309  Hied  9-21-97;  8:45  am) 


Surahkw  Act  MMMng 

AOBICV  HOIiMNO  THE  IIKTWQ:  Federal 
Maritime  Commission. 

IMi  AND  DATI:  10:00  ajn.^August  27. 
1967. 


HACK:  800  North  Capitol  Street.  N.W.. 
Room  90S.  Washington.  DXl. 
STATUS:  Qosed. 


MATTBlMTOKl 

1.  Dodcet  No.  96-20-JHMt  Restrictions 

and  Requirements  in  the  United 
States/Japan  Ttade 

2.  Panuna  Pttt  Privatization  Issues 

3.  Dodcet  No.  94-61— Ceres  Marine 

Terminal,  Inc.  v.  Maryland  Port 
Administration— CcMDridaration  of 
the  Record. 

OONTACT  PmiON  FOR  MORE  MRMMATKW: 
)os^h  C  Polking.  Secretary.  (202)  523- 
5725. 

lossphCPelld^ 
Secietaiy. 

(FR  Doc.  97-22557  nied  8-20-97:  2:52  pm| 
oooiens-et-m 


FEDERAL  MARfTIME  C0MMS8I0N 

NoliM  oflnlant  To  Cancal  Tartfto  or 
Common  Carrtars  by  Wai8r  and  To 
8wp9nd  Licanaaa  of  Oemm  Fwlght 
FonMaraore  in  tiM  ForalQn  Commaica 
of  Hw  UnMad  Stalaa  lor  FWIuraTo  Fla 


The  Federal  Maritime  Commission's 
regulations  at  46  CFR  582.1(a).  582.3(a) 
and  582.3(b)  require  every  common 
carrier  by  water  and  ocean  freight 
forwarder  in  the  foreign  commerce  of 
the  United  States  to  file  an  anti-rebate 
certification  by  December  31  of  eech 
even-numbered  calendar  year. 

Notice  is  given  that  the  common 
cairiers  by  Mrater  shown  in  pari  A  of  the 
attached  list  have  not  filed  the  anti- 
rebate  certification  which  was  due  on  or 
before  December  31, 1996. 
Consequently,  these  firms  were  notified 
by  certified  mail  dated  and  mailed  on 
August  1, 1997,  that,  if  within  45  days 
of  the  date  of  such  notice,  they  have  not 
either  filed  .an  anti-rebete  certification  or 
established  that  it  has  been  filed,  their 
tariffi  would  be  cancelled  in  accordance 
with  46  CFR  514.1(cXlKiii)(C). 

Notice  is  further  given  that  the  ocean 
freight  forwarders  shown  in  part  B  of 
the  attached  list  have  not  filwl  the  anti- 
rebate  certification  which  was  due  on  or 
before  December  31, 1996. 
Consequently,  these  firms  were  notified 
by  certified  mail  dated  ud  mailed  on 
August  1. 1997,  that,  if  within  45  days 
of  the  date  of  such  notice,  they  have  not 
either  filed  an  anti-rebate  certification  or 
established  tiiat  it  has  been  filed,  their 
licenses  would  be  suspended  in 
acoKdance  with  46  CFR  510.16(aX6). 
This  suspension  shall  remain  in  effect 
until  sudi  time  as  the  license  is 
reinstated  by  the  Commission  after  an 
anti-rebala  reftiiration.is  filad> 
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Notice  it  ftixther  given  that  those 
films  that  are  both  common  cairieis  by 
water  and  ocean  freight  forwarders 
shown  in  part  C  of  the  attached  list  have 
not  filed  the  anti-reliate  certification 
which  vraa  due  on  or  before  December 
31. 1996.  Cmaequentiy,  these  firms 
were  notified  by  certified  mail  dated 
and  mailed  cm  August  1, 1997,  that,  if 
within  45  days  of  the  date  of  such 
notioe,  they  have  not  either  filed  an 
anti-rtlMlB  certification  or  estahlished 
that  it  had  been  filed,  their  tariffii  would 
be  cancelled  In  accordance  with  46  CFR 
514.1(c)(l)(iiiHC)  vid  their  licenses 
would  be  suspended  in  accordance  with 
46  CFR  510.16(aX6).  This  suspendon 
fb«ll  remain  in  offset  until  suoh  time  as 
the  license  is  reinstated  by  the 
Commission  after  an  anti-rebate 
certification  is  filed. 

Finns  filing  the  anti-rebate 
cartificatioB  during  the  45-day  notice 
period  will  not  have  their  tarijEEs 
caacaUod  or  licenses  suspended,  but 
may  be  subject  to  a  dvil  penalty  of  up 
to  S5A00  for  each  day  the  finn  is  in 
vioiaticm. 


Ofraclar,  Bumou  afTati/ft.  Cntification,  and 
Ucuuiag. 


0(B.Naandl 

012259    AJ>S.  AasodazuuM  Logistica 

Sp«iisioiiiariSJl.L 
013867    A.L^.  lutsraational  Trsnspratatioo 

(U.S.A.)  Inc. 
0132S7    AJLT.  Ooaan  Navigitioa  SUpping 


oioess 

LUL 
012035 
000155 
012754 

lid. 
013182 
011108 
002158 


012296 
011312 
010396 
012297 
LP. 
012523 


Abacas  Tiantporti  k  Potwaider 

AUh  Shipping  LiBM.  Inc. 

ABC  ConiaiiMrlinB  N.V. 

AboD  Intaniatiooal  Frri^  (HICJ 

Acap.  Consolanon  P. 

ACB  Ooaan  Line.  Inc. 

Acs  Shipping  Coqt. 

Aanipac  Syilwaii  Inc 

Afrtcuknra  lavwtmmt  Export,  be. 

Ayolattbc. 

AUaiftPiUgUaniSpa 

Alpha  latanational  Cugo  SenricM. 

AMOO  Shipping  Intamational 


012290 
012730 
012847 
006795 
009482 
014362 
011331 
010600 
013672 
007664 
012741 
010050 
Ltd. 
013180 
000330 


Buainen  Unas  Inc. 

UnM,tac 

Ship  Maa^nMnt.  Inc. 
hrtwnational.  Inc. 
ANRIac 

AP  Transport  Sarvicas.  Inc. 
Anwak  Bahamas  Ltd. 
Anwak  Caribbean  Una,  Ltd. 
Asia  Star  Pacvrardsra  Co..  Ud. 
Atlantic  Tcanqiort  Co.  Ltd. 
Amwa  Expreei  Intamational  Inc. 
Aust-Asia  Woridwide  Shipping  Pty. 

BJLSaaxpneeUd. 
BalMiyan  Cairiats  S.A. 


013378    Baliainaa  Provider  Line  Ltd. 
014336    Baltaxar,  Hairy  O. 
01 1633    Baltic  Sliipping  Co.  (U.S.A.).  Inc. 
014^3    Benchmari^  Transportation 

Services,  Inc. 
013151    Benemerito,  Lisenio  R. 

Bermuda  Export  Sea  TransfBr  Ltd. 

Best  Container  Line  Ltd. 

Best  Shipping  Inc. 

Biscayne  Stiipping  S^,  Inc. 

Black  Sea  Stiipping  ConqMny 

Black  Sea  Transport  Ltd. 

BLN  Express  Compeny 

Borsan  Agencies  Inc. 

Braaktlnoagh  International  Co.,  Inc. 

Bridgeport  Sliipping  Lines,  Inc. 

C8P  Woddwide  A^ncy  Corp. 

CB.  Maiine  ft  Eo^ieering  Pty.  Ltd. 

CaDisnon  Ovaiaeas  SA    . 

Capttal  Distribution  Services  Ltd. 

Cargo  Co-Ordinatoi8  Shipping 
(RlC)Ltd. 
011359    Cargo  Link  Services  Limited 

Cargo  Systnns  Woridwide,  Inc. 

Cargo  Transport  Inc. 

Cargomsx  Intemational  Inc. 

Csrib-Ocaan  Sliipping.  Inc. 

Caritibean  Transport  Line  S.A. 

Caspian  Shipping  Company 

Cast  Logistics  (U.S.A.)  Limited 

Caloor  Services,  Inc. 

OOCA/FNC 

OOhf  Tour  Du  Monde 

rbwT'W''''  Leaman  Tank  Lines,  Inc. 

CUna  BastaiB  Expims  (HJC)  Ltd. 

China  Nationai  Foreign  Trade 
Transportation  Corp. 
000749    China  Navigstiim  Co.  Ltd..  The 

China  Trading  Service  Co.  Ltd. 

Choi.Mkfaael 

Chu  Kong  Shipping  Co..  Ltd. 

aty  Network.  Inc. 

Columbia  Coastal  Transport. 
.  Incorporated 
011723    Columbia  Sliipping.  Inc  (Houston) 

Combitainer  Ltd. 

Comiiuilt  Services  International 


006672 
011956 
013454 
013177 
008366 
013838 
009796 
014204 
012074 
009341 
008135 
012004 
013155 
011223 
012836 


011620 
010672 
012809 
007486 
013360 
012194 
012482 
012581 
012551 
011082 
008681 
013211 
000747 


006752 
011603 
007956 
011725 
013594 


013009    Dutch  Air  B.V. 

013548    Dynasty  Customs  Broker.  Inc. 

013328    E.S.L.  Express.  Inc. 

012055    Eastem-Trans  (U.S.A.).  Inc. 

013470    EES  Shipping-(NSW)  Pty.  Ltd. 

014306    EFBS  Cugo  U.S.A.,  Inc. 

014481    EmbQnaU.S.A. 

005698    Empiesa  Unsas  Maritimts 

Aigentinas  S.A. 
013753    Esmeralda  Shipping  Company 
014358    Espiritu,  Eugenio  S. 
012383    Eternal  Chain  Shipping  &aterprises 

Limited 
009518    Eurasia  Express  (HK)  Co..  Ltd. 
009316    Eurasia  Express  Co..  Ltd. 
010742    European  Shipping  Transport 

(E.S.T.)  B.V. 
013043    Everich  Shipping  Ltd. 

Executive  FVeight  Consolidators, 


007827 
010199 
Ltd. 
013527 
011948 
013206 
000784 
012840 


Cmnet  Lines  Agency.  Inc. 
Comet  Technology  Corp. 
Commnet  Trsnsportatioa.  Inc. 
Compagnie  Maritime  D'Affretement 
Compania  Argentina  De  Navegadon 
Interoceanica  S  A. 
000688    Compania  Traiatlantira  Espanola. 


S.A. 
000410 
010360 
012817 
013110 

Ltd. 
007318 
011369 
011017 
012597 
012914 
014180 
014121 
013804 
009677 


Connections  International 
Conterm  AB 

Coaterm  Freight  (FX)  Pte  Ltd 
Conterm  Prei^  (Th^land)  Co.. 


Continental  Seacosp  Shipping.  Lid. 
Cruz.  Adalberto  )e«u 
Cuboi  Carihhean  Shipping,  Inc. 
Daily  Smart  Shipping  Ca.  Ltd. 
Daitrsns  Limited 
DEF  Limited 
Deniz  Nakliyati  T.A.S. 
Deugro  Ocean  Transport.  Inc. 
Deutsche  Nah-Ost  Linien  GMBH  8 
Co.  KG. 
012394    DFDS  Transport,  Inc. 

Dollar  America  Exchange,  Inc. 
Dolphin  Int'l  Transportation  Co., 


Express  Intemational  Forwarding 
Express  Shipping  Linss.  Inc. 
Fiorino  Shipping  S  JLL. 
Fly  Dngon  Shipping  Ltd. 
Foong  Sun  Shipping  (PTE)  Ltd. 
Frontiar  Container  Line.  lac. 
Galaxy  Freight  Service  Ltd. 
General  Ocean  Freight  Container 


012110 
Inc. 
014189    Expedited  Ttansportation  Serrices. 

Inc. 
012450 
013358 
009876 
010825 
010604 
012196 
010450 
007984 

Line 
007529    Genesis  Contsiner  Line.  Ltd. 

Global  Forwarding  Ltd. 

Global-Link  Resources.  Inc. 

GLSL  Shipping  k  Chaitnring  GMBH 

Gofaoait  Container  Line 

G(riden  Gate  Container  Line.  Inc. 

Great  Abaco  ^lipptaig  Co..  Ltd. 

Great  Way  Trading  & 
Transportation.  bK. 
012443    (keensky  Shipping  Ltd. 

Griffiths  Line.  Inc 

Guardship  America.  Inc. 

Gulf  ft  Orient  Steamship  Co. 

Hanshin  Air  Caigo  USA  Inc 

Hawthema.  Dsoais    ' 

HC  Hansa  Cargo  Transport  (»ffBH 

Helka  Eiqness  hitamalional  Ltd. 

Hercules  Packing.  Shipping  ft 
Moving  Co.  Inc 
010966    Ham  Shipping  Co.,  Ltd. 

HOI  ft  Delamain  (koup  Ltd. 

Houng.Tina 

Huh  City  Los  Angelas  Teniinals, 


013396 
013005 
012334 
005879 
000445 
006783 
013214 


012528 
008016 
013852 
010633 
012293 
010218 
008783 
002222 


010414 
013855 
007837 
lac 
012522 


Hudson  Int'l  Transport  (Taiwan) 
Corp. 
010382    Ideal  Consolidstors  Ltd. 

Independent  Marine  Consultants 


013244 
Inc 
011047 
014114 
013121 


famovative  Logistics  Incorpontad 
Inter>t  Ocean  Transpoit.  Inc. 
IntarMaritiflM  Contafaiar  Lines  bw. 
(IMCL)  .}'• 

008625    IntHglobal  Shipping  Company 

Limited 
013046    Intaigroup  Shipping  (Asia)  Ltd. 

Intemodal  Logistics  Systems.  Inc 
Intamational  Bxpreas  Consolidaton 


013784 
013890 
Ltd. 
006900 


Duchess  Shipping.  Inc 


011950 
013168 

Co. 
013101 
013076 

hic 
005934 
012006 
-  012331 


International  Moving  Service,  Ltd. 
Intemational  Ocaan- Air  Services. 

iBurooeanjca  Ltoa. 
Intartiaffic-TFI  Pty.  Ltd. 
Intians  Consolidaton.  Inc 


UMI 
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013120    Intmuit  Senrices  Inc. 
010834    bk  Dominicaoa  De  PMiolaM 

Corporation 
01 19S1    Island  Cargo  Consolidabna  bic. 

Island  Shipping  and  TYading.  Ltd. 

Italcal  Group,  bic 

JefCarson  Shipping  Ltd. 

Jewatt-Cameron  Ldmber 
Corporation 
010878    Jiang  Tong  Company  Limited 

Jdimmn  Storage  ft  Moving  Co. 

Joint  Cargo  Movements,  Inc. 

JoklarLtd. 

Jumbo  Protectors  Ltd. 

KftM  flipping.  Inc. 

Kaitone  SUpping  Co.,  Ltd. 

Kamlntem^ional  Line 

KCTC  International  Ltd. 

Keentrans  Shipping  Company 

Kiric  Fnight  Line  Ltd. 

Kirk  Line.  Ltd. 

Ko.  Young  Hee 

KoUyns  international  Ca.  Ltd. 

Konbddyioe  Ftans  Maas  Groep  N.V. 

Kunyoung  Shipping  Co.,  Ltd. 

Lapnten  Tradiing  Limited 

Larimar  Shipping.  Inc. 

Laser  Lines  Ltd.  AB 

Latino  S.A. 

Lead  Young  Sea  ft  Air  Freight  Co.. 
Limited 
013378    Leo  Tnuispat  Corporation  Ltd. 

Lockson  Services  Limited 

Logistics  Service  (HK)  Co.,  Ltd. 

Limg  Transportation  Services,  Inc. 

MftM  Kfilitzer  ft  Munch  OklBH 
Internationale  Spadition 
008840    MAC-NELS  Agencies  PTB  Ltd 

Mapcaigo  International 

Marine  Logistics,  Inc. 

Maritima  De  Quintana  Roo.  S.A.  De 


011274 
013908 
013088 
009776 


014322 
013248 
007132 
010550 
013441 
008938 
006585 
012635 
011670 
007502 
008054 
011792 
012999 
011228 
010192 
007045 
013382 
010874 
012878 
013910 


012020 
009340 
011037 
010420 


010361 
013544 
012859 
CV. 
012129 
000916 


Kfed-Padfic  Bxprass 

Mercury  Ocean  Freij^t  Forwarder 
Co..  Ltd. 
008617    Meridian  Shipping  Line.  Inc. 

Metiger  Ihid  Richner  Traiuport  AG 

Mexican  Gulf  Line 

Mexus  RO/RO  Line.  Inc. 

Montemar  S.A. 

MnlticargoS.R.L. 

Multimodal  Services  (NY)  Inc. 

Mundo  Shipping  Corp. 

Myung  Ma  Trans  Co.,  Ltd. 

National  Shipping  Corporaticm  of 
the  Philippines 
001511    NavieraConsoUdMiaS.A. 

Navieros  Interamericanos.  S.A. 

Navimar  Lines,  CA. 

New  Bight  Enterprise  Limited 

New  Zealand  Van  Unas  Ltd. 

Nihon  thqru  Kaisha.  Ltd. 

Novocaigo  USA.  Inc. 

Ocean  CbDOO  Line,  Inc. 

Ocean  Eagle  Container  Line  Inc. 

Ocean  General  Inc. 

Oceanic  Lloyd  Limited 

Ooaantowar  Forwarder  Service  Inc. 

Omega  ft  Associates.  Inc. 

Orion  Maritime  Ltd. 

Intemasionali  E  Marittimi  SJ>.A. 
011284    PftL  Shipping  Ltd. 
013556    P.L  Exprass.  Inc. 
013506    Pacific  Direct  Line  Ltd. 
013068    FfedficFMghtSetvioss  Limited 


010395 
012060 
012821 
000639 
010515 
011328 
014342 
013687 
001818 


01123S 
011046 
012233 
010584 
006125 
009792 
012757 
013132 
013134 
011192 
010/13 
009620 
012513 
012399 


013559 
011029 
013690 
009049 
012046 
013767 
013949 
013831 
012108 
Inc. 
011090 


Packer,  Matt 

Pagoda  Container  Line  Corp. 

P^Inaoo 

Pasha  Terminal  Company,  Inc. 

Pearl  Deha  Shipping  Co.,  Ltd. 

Petcon  Container  Lines  Ltd. 

Mioenix  Caribbean  Shipping  Line 

PUot  Air  Frright  Corp. 

Pinoy  Cargo  Freight  Forwardect. 


Polar  Steamship  and  Commerce 

Company  Inc. 
012641    Portserv  Limited 
012637    Prime  Trade  ft  Transportation 

Limited 
013522    Pn>-WeUSeaConsolidatorsft 

Forwarding  Ltd. 


013015 
Inc. 
013090 
013589 
013565 
013903 
Ltd. 
002503 
000858 
011683 
011318 
006214 
013590 
010187 
014108 
013264 
010545 
010477 
000932 
007950 
010732 
Ltd. 
013604 
011626 


ProfiBssional  Cargo  Services  Infl 

Project  Asia  Steamship  Limited 
Promato  Ftai^  Service,  Inc. 
Quality  Logistios,  Inc. 
Quantum  International  Forwarding 

R.A.  Leslie  ft  CompaBy.  Inc. 

Randy  Express,  Inc. 

Rapid  Transport  Ltd. 

Red  Oak  Industries.  Inc. 

Rokuchu  Marina  Caqnratioo 

Kola  Shifting  Company  limtf^ 

Royal  Cugo  Cotporation 

Kxiytl  Marine  Shipping.  Inc. 

SacoSh^ppii^O^BH 

Sefco  International  Freight  Corp. 

Saga  Transport  (HK)  Ltd. 

Segawa  World  Exprass.  Inc. 

Semnnte.  Ramon  A. 

Samsmr  Transport  Compaiqr  (UK) 


SandMC  Carlos  B. 
Savaimah  Sound  Maritime 

Conqiany  Limited 
000688    SBA  Consolidators,  Inc. 
001083    Scanfreight  Continental  N.V. 
013241    Schwabeff  Eiqness,  Inc. 
012577    SOI  Container  Line,  bic 
014063    SeaftAirTran^Mctlnc 
012737    Sea  Road  Shipping.  SJV. 
008300    Sea-Span  Shi^ii^  Ltd. 
011981    Seati^  Sh^i^i  Ltd. 
011015    SEC  Line  Ltd. 
008237    Sekin  Transport  International  Ltd. 
010921    SankoCa,Ltd. 
001133    Sesko  Marine  Trailers,  bic. 
007364    Shu,FtankTa»<3iii« 
012602    Shui  N«n  Navigation  (M.K.)  Ltd. 
013102    Siam  Paetra  bitemetional  Co..  Ltd. 
012256    Single  Source  Transpntation,  Inc. 
012031    Sino-Place  Limited  (Califiimia) 
012011    Sofrana  Holdii^  Limited 
013235    Southeastern  Shipping  Lines,  Ltd. 
012566    Sovereign  rmnmin^y  Unas  Umitad 
012969    Spedal  Commodities  Services. 

LLC 
010474    Stallion  Cargo  be. 
014226    StalUon  Fra^  U.SJL  LLC 
012482    Star  Trans-Padfic  International 

Forwardii^  Co.  Ltd. 
010387    Sungwoo  Slipping  Co..  Ltd. 
011961    Sunlex  Shippi^  Limited 
001203    Sumner  Shipping.  Inc. 
014010    Sunny  Island  FMght  Services  bic 
013929    Sunrise  American  Shippii^,  Corp. 
013646    Super  Bridge  Shippbig  limited 
014020    Tan,  Gary  Yenkok 
012889    TCAaU. 


011704  Tellux  Shippu^i  Ltd. 

008426  Textiles  Trans  International  Ltd. 

013807  Titan  Carriers  Limited 

011196  Top  Harbour  Shipping  Ltd. 

013755  Totalmar  Transports  CA. 

000545  Trade  Ocean  Line,  Ltd. 

012588  Trans  Arabian  Shipping  Co.  Inc 

008414  Trans  Po«var  International 

Forwarder  Corp. 

012278  Trans-Ftejght  bic 

011628  l^ansbcidge  International,  Inc 

013716  Ttaneeurocbait  Company  Ltd. 

012307  Translink  Shipping  Ltd. 

010657  Transnaticm  Ftaight  Services.  Inc. 

014363  Transport  ft  Freight  Forwaidii^ 

International  Cq.,  Ltd. 

013573  TtansportaDosRiosOeNavasBcion. 


CA. 
013174 
002768 
014392 
012843 

bic 
013653 
013641 
011715 
010397 

bic 
011382 
007474 
014286 
014416 
013052 
006833 


Transway  bitematioaal  Co.,  Ltd. 
Transworld  Lines,  Inc 
Ttanswforld  Shipping  Ltd. 
Treasure  Coast  Transport  Company. 

Trenton  Container  Line  Ltd. 
THmex  International  Ltd. 
Tropical  Fnight  Consolidators,  Inc 
Trust  Focwarder  ft  Coosolidator, 


TrutabierN.V. 
U.S.A.  Tecmarine,  Inc 
Unimar  Maritime  Limited 
Union  International  America,  Inc 
Unisfaipping 

United  Abaco  Shipping  Conqiany 
Umitad 

007836    United  AmsricmiConsoUdalars 
Corp. 

014083    United  Stales  Ukraine  Shippb^ 


faic 
012895 
000073 
014139 

Ltd. 
014424 
013309 
011317 
012424 
011366 
013789 


United  Trans-Tyade  Inc 

Univanal  Aloo  Ltd. 

Universal  Logistic  Forwarding  Co.. 


Universal  Transports  Ltd. 

VNCargo.bic 

Vane  Sail  Shipping  Company  Ltd. 

Venconev  USA  Ud. 

Venejqirees  Lines,  Inc 

Venezuela.  Republica  T 
Ministerio  Oe  La  Defense— Aznada 
012357    Venture  Shipping  bK. 
013930    Victoria  Une.  fakc 
012138    Vietnam  See  Trensport  and 

Chartering  Company 
011152    Vbi-Shmyei  (CUna)  Umitad 

VotabierFerEestBV 

Wan  Hal  Lines  Ltd. 

Welgrow  International,  Inc 

WUmm  Freight  (Far  East)  Umitsd 

WbifieU  Shippbig  faic 

Winfiill  Transportatioa  Co.,  Ltd. 

Winsor  Grain,  Inc 

WoodUnes  SUppii^  Umitad 

World-Track  Pacific  Unas  Ltd. 

Worldwray  Shipping  Inc. 

Worldwide  Exhibition  Services,  faic 

Worldwide  Fnight  Systems,  Inc 

Wright  Kerr  Tjrsoo  Umited 

Yamato  Transport  (HK)  Ltd. 

Yamato  Transport  (S)  PTE  Ltd. 

YK  Shippu«  Intemetiooal  (USA), 


011161 
013148 
009330 
013613 
014119 
013229 
006229 
012232 
011614 
013954 
009601 
013498 
013487 
008339 
013822 
009346 

Inc 
009660 
011963 

Ltd. 
000709    Zonn  Agency 


Youngs  Consolidators  Ltd. 

Zhu  Sheng  Transportation  (HK)  Co 
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AppmdbtB 
Ckg.  Na  and  NaiM 

006419    AAA  Focwardiag  Company 
AJL  Cartar  k  Aaaodatas,  Inc. 
AJt  Sava^a  ft  Son,  lac. 
AAA  Prai^t  Porwaiding  Company, 


006882 

004328 
005268 

Inc. 
005629 
006565 
013885 
006438 
012161 
014281 
004758 
012283 
004901 
011458 
014510 
012917 
013901 
011488 
012803 
012507 
009922 
004180 
013900 
014015 
013847 

inc. 
011604 

Inc. 
005617 
013341 


ABB  Intartrade,  Inc. 

ABC  Fraight  Forwardert,  Inc. 

AUa  Ftokht  Sarvicaa,  Inc. 

Acconl  Snipping  Co..  Inc. 

Aero  Bxpaditad.  Inc. 

Air  ft  Ooaan  Intomational,  Inc. 

AirMar  Shipping,  Inc. 

Air^Saa  Intamational.  Ina 

Air/Saa  Forwarding  Specialist,  Inc. 

Aiiconex,  Inc. 

Akami  ft  Co..  Inc. 

Alcah,Luda 

AU  American  Worldwide,  Inc. 

All-Ways  Cargo  Services,  Inc. 

Alliance  Broken  International,  Inc. 

Allyn  International  Servicas.  bic. 

Almcoq>  Profact  Transport,  Inc. 

Alonso  Shipping  Coi^Mny 

Amarfanl  FMS,  Inc. 

America  Worldwide  Inc. 

American  International  Brokerage, 

American  One  Freight  Forwardeis. 


American  Packing  ft  Shipping,  Inc. 
Amarican  President  Business 
Logistics  Services,  Ltd. 
004894    Arabian  National  Shipping  Corp. 
004252    Araujo,  Ramon 
012163    Armstrong  Transfer  ft  Storage 

Cmnpany.  Inc..  Atlanta.  Georgia 
014211    Arriaga  ft  Associates,  Inc. 
007546    Artpak  Transport  Ltd. 
009538    Associated  Customhouse  Brokers, 

Inc. 
007353    Associated  International 

Consultants.  Inc. 
008033    Atlantic  International  Freight 

Forwarders.  Inc. 
014347    Atlantic  Pacific  International,  Inc. 
011588    Aviation  Import/Export 

Incorp«»ated 
012180    Axo  Industries,  Inc. 
BftA  Broken,  Inc. 
Bahl,  Vondana  C 
Baltrans  USA.  Inc. 
Banis.  Chris  T. 

Barian  Shipping  Company,  Inc. 
Bamett  Trading,  Inc. 
Bauhinia  International  Corp. 
BEN-C  Incorporated 
Bill  PoUdnhom.  Inc. 
Blackstar  Transport  Services,  Inc. — 


010791 
013116 
013859 
004852 
004249 
014100 
014388 
006396 
004360 
005367 

AcU 
013747  Blair, 
012159 
004874 
006893 
012753 
011176 


Elaine 

Blue  Star  Shipping  Corp. 

BWI  Corporation 

Calabro.  Francis  J. 

Calherson.  Inc. 

Caliber  Customs  Brokers  and 
Freight  Focwarders,  Inc. 
007467    Camelot  Company.  The 
004750    Cancetty,  Feniando  L. 
013436    Caraval,  Inc. 
007462    Cargo  Import  Brokers,  Inc. 
014463    Caigo  Maritime  Services.  Inc. 
012628    Caribbean  Freight  Forwarders.  Inc. 
000555    Caribe  Express,  Inc. 


013846 
011507 
004474 
005647 
005409 
009495 
004773 
009750 
014105 
006487 
011158 
005535 
009356 
Inc. 
013022 


Caribwrap  Inc. 

Carinter  Miami,  Inc. 

Carl  Matusek,  Inc. 

CDM  Transportation  Services,  Inc. 

Celaya-Guerin  International,  Inc. 

Chang,  KilMoon 

Chipmon  Corporation 

Chun,  Song  Nam 

QC  International  Services  Inc. 

Cole  Forwarding,  Inc. 

Columbia  Shipping  Inc.  (SFO) 

Combined  Transport  Systems,  Inc. 

Compass  Marine  Services  (U.S.A). 


Consolidated  Incorp<»ated  of 
Orlando 
004536    Constable  ft  Madison  Inc. 

Continental  Express  International, 


014223 
Inc. 
009556 
004561 
013350 
012783 
011002 
Q04729 
004931 
Inc. 
014403 
014279 
004674 
013674 
005338 
005379 
007962 
Inc. 
004764 


Contrak  Forwarding  Company 
Corrigan  Moving  and  Storage  Co. 
D.  Lee  Krause  ft  Company,  Ltd. 
Da-Ma's  Forwarding,  Inc. 
Demetrios  Air  Frei^t  Co.,  Inc. 
Oemopoulos,  Seraphim  Steven 
Dependable  Freight  Fonrarding. 

Deugro  ProjecU  USA,  LLC 

Ehaz.  ]ose  Gregorio 

Diaz,  Richard 

Dimerc  USA,  Lac 

Dimerco  Express  (USA)  Corp. 

Din,  Akhtar  L.  iGm 

Dolphin  Brokerage  International 


Dulles  International  Customhouse 
Brokerage  Corp. 
004660    EC.  McAfee  Co.  Customhouse 

Brokers 
013135    E.R.  A.  Freight  Forwarding  Inc. 
004763    Eagle  International,  Ltd. 
010924    Echlin  Sales  Company,  The 
005471    Edward  J.  Zarach  &  Associates,  Ina 
014117'    EMC  Shipping,  Inc. 
004782    Erting.  Jorgen  A. 
013808    ETA  Import  ft  Export  Ltd. 
007361     Express  Packing  ft  Forwarding,  Inc. 
013001    P.P.  International  Corporation 
007086    Fairway  Express,  Inc. 
005060    Fast  Air  See  Transport,  Inc. 
008607    Fast  Cargo  U.S.,  (L.A.),  inc. 
014229    Fast  Transportation  Services,  Inc. 
004512    Federal  Warehouse  Company 
005657    Florida  Overseas  Services.  Inc. 
011469    Frame  Forwarding  Corp. 
009928    Freight  Forwarders  Inc. 
010937    Frontier  International  Shipping 

Company,  Inc. 
004618    Gatell  International,  Inc. 

Gateway  Agency,  Inc. 

General  Brokerage  Services  Inc. 

General  Express  Management  Corp. 

General  Shipping  Co.  Inc. 

Glen  Ellyn  Storage  Corporation 

Global  International  Forwarders, 


004446 
006441 
006443 
004321 
004661 
011684 
Inc. 
012543 
013826 
004078 
006473 
004230 
00679% 
013582 
005504 
011463 
005300 


Graebel  Houston  Movers.  Inc. 
GSG  Investment  Inc. 
Haras  and  Co.,  Inc. 
Hernandez,  Jorge  M. 
Hirshbech  ft  Smith,  Inc. 
Hoi-Mar  International,  Inc. 
Huo,  Shu-Liang 
Hydra  Management.  Inc. 
LC.C  ProducU  Inc.'. 
Import  Brokers,  Inc. 


011115    Intercontinental  Cargo  Express,  Ltd. 
0012801    Intwnational  Express  Cargo 

Services,  Inc. 
014016    International  Logistics,  Doc. 

Intlcobal  Inc. 

Ireland.  David  L. 

J.D.  Smith  Co..  Inc. 

).R.  Michels.  Inc. 

J.T.  Scura.  Incorporated 

Jackie  Intemational  Corp 

Janel  Group  of  Loe  Angeles,  Ina, 


004120 
010682 
004426 
004364 
004755 
006466 
005460 
The 
013333 
005560 
004680 
004872 
004212 
014130 
013745 
006477 
005464 
011677 
013794 
013881 
005039 
004912 
006633 
004562 
002550 
004917 
004116 


Jaro  International  L.L.C 

Johnson.  Jean  H. 

Jones,  Richard  L. 

Joige  Blanch.  Inc. 

Joseph  C.  Murray  ft  Co.,  Inc. 

K-Pasa,  Inc. 

Kahng,  Heywal  Soo 

Kelly  Intl.  Forwarding  Co.,  Inc. 

Kim,  Young  S. 

KNL  International,  Inc. 

Koberg,  Manfred  J. 

Koeiiwr,  Wesl^  S. 

La-Rama  Shipping  Company,  Inc. 

Levine,  Michael 

Loot  International  Forwarders.  Inc. 

M  ft  H  Brokerage.  Inc. 

M.A.T.  International  Shipping.  Inc. 

Mahoney,  John  F. 

Maruiquez,  Honorato  and 
Manriquez,  Rachelle 
005305    Marshall,  Robert  Gage 
005528    Martinez,.  Kfiriam 
013085  -  Maverick  Distribution  Services  Inc. 
007003    Mazzarella,  Al 
004124    McCarty,  John  T. 
011005    Medina-Luque,  Carios  G. 
013617    Megatrans  Intranational  Inc. 
013984    Meier,  Pleura 
006489    Meteor  Air  Freight  Inc. 
004665    Metro  Worldwide  Shipping  Inc. 
004421    Middleton  Group,  Inc. 
013066    Mina-Saito,  Josephine  D. 
004796    Monti  Forwarding  Corp. 
004713    Montiel,  Omar 
012788    Moon,  Myung  Ku 
005558    Morgan  Systems  International,  Inc. 
011010    Munoz,  Margaret  V. 
014252    Murphy  Shipping  ft  Commercial 

Services,  Inc. 
011112    Network  Trading,  Corp. 

NB  Enterprises,  Inc. 

Nimoli,  Anthony 

Nippon  Express  Hawaii,  Inc. 

Nishida,  Guy  Timothy 

Oceanic  Freights,  Inc. 

Oceanvride  Shipping  Inc. 

Overseas  Maharun  Inc. 

ParkMco,  Inc. 

Partec  Forwarding  Corporation 

Pegasus  (N.Y.)  Inc. 

Penbroke  Marine  Services,  Ina 

Perform'  Air  International  Inc. 

Ferryman,  Mojonier  Company 

Phyl  Thomas  ft  Son  International 


014240 
012875 
011114 
013473 
011481 
012158 
013974 
006435 
013086 
005606 
009527 
013888 
004939 
004505 
Co. 
005021 
013166 
005503 
004801 
011596 
013536 
005372 


Pike  Shipping  Company,  Ina 
Pioneer  General,  Inc. 
PU,Ina 

Pooey  International,  Ina 
Princess  Forwrarding.  Ina 
Procaigolnc. 
Projects  Transportation 
International,  Ltd. 
013721    Quartet  International 
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01408S  Quick  Cugo  ServicM  Carp. 

013362  R&F  Rolap  EnterpiitM,  Inc. 

005436  R.E.  Ddgwlo.  Inc. 

005294  Ram't  Cugo  BroksTs.  Inc. 

002520  Rank  IntBmttional  Forwarding.  Inc. 

014360  Reliable  Van  ft  Stot^e  Co.,  Inc. 

012923  Respond  Cargo  Services 

CoqMntion 

004131  Richard  Munay  k  Conqtany 

006476  Riggs.  Kathleen  Tanaey 

004786  Ripple,  Harvey  E. 

011003  RobertJ.  SemanyftCa 

004752  Robertson  Forwarding  Co..  Inc. 

006509  Rock-It  Caigo  USA  Inc. 

014218  Rodi  Intemationsl  Corp. 

004969  RomabitemationalFrrigfat 

Consultants.  Inc. 

005246  Ross  Freight  Cooipeny,  Inc. 

013793  RSB  Logistic  Setvioealnc. 

006467  Ruthetnrd  International  Group  Ltd. 

014146  SOS  Global  Expraaa.  Inc. 

006018  S.T.S.  International  Inc. 

004437  Sack  and  Menendex.  Inc. 

011547  Safs  Ocean  Forwarders,  Inc. 

004111  Sslben  Shipping  Gni^paiy.  Inc. 

009347  Sam  Young  Transportatian,  Inc. 

007000  SanDiego.DaniloP. 

006515  Satcotp  Shipping  Inc. 

014541  SattIntaiii^andForwanyi«bK. 

005125  Sendinvast  Transpoitation  k  TrafBc 


004576    SchkkMoviiw  ft  Stocks  Conmaiw 
005645    Schneider,  WdHud 
013490    SCR  Intanatianal  Freight 

Fofwaidiug,  Inc. 
006517    SeetoSeeFoteignFM^ 

Forwarder  Inc. 
010660    Seair  Export  b^Mict  Services.  Inc. 
013672    Seiw«Aaaerica.lnc 
004876    Sequoia  Forwardan  Co. 
000645    SatvGoCalifDiiiia.Inc. 
011135    Shanuem  hrtsiBBtioiial.  Inc. 
004667    Shsnk.  David  W. 
013175    Shavers,  Inc. 
013635    SieiBaBs.m. William). 
012806    Simamns  iBtematianal  Expraas,  Inc. 
014004    Sii^son.O«anea 
009494    SByih.ViigiaiaA. 
013281    Solano.  Ptada 
006522    Solmar  Logistics  Inc. 
004053    Soto.  Alfonso  X. 
004323    SouAsmSleemship  Agency.  Inc. 
013137    Southani  Wotid  International,  Inc. 
013583    Spencer.  Eldon  D. 
010931    Stake  Forwwdii«  Servicss.  Inc. 
004375    StevHwShipf^  ft  Terminal 

Company 
006525    Stewart  Coqxwatian 
011185    Sunshine  Fnigkt  Forwarders,  Inc. 
0^517    Super  Ca^gobHsmaliflaal  Services, 

Inc. 
013557    SupariarShippii«.faic. 
004253    T.A.ColsmattftCo..faic 
013627    Tampa  Bey  Oosu  Services.  Inc. 
014213    Ta(rw»E]^rses.Inc. 
013661    Thienvanich.  Larsvidhya 
004347    ThonMRF^andCo. 
012789    Thomas  Gdffin  bUemational.  Inc. 
013320    Thor  Air  FM^t  Corp. 
013393    Time  Definite  Servicea.In& 
013423    Todd.Rkhard 
006867    Total  Ex-4*art  of  Florida,  bic 
004016    Total  Ex-Poit.  Inc. 
005396    Tiwle  Winds  Forwaidii«,  Inc. 
007388    TMns  Centinsptal  Csigo.  Inc. 
013195    nw»GlobalBxpeditpts 

Forwarding.  Inc. 


000963    Trans-Hemisphere  Shipping 

Services.  Corporation 
011001    Truspo  Service,  Ltd. 
012146    Thipaga  Tones.  Gloria  Veronica 
013115    Tieaat  Corporation 
012909    U.S.  Caige,  faK. 
014281    VjS.  International  Forwarding 

Agency,  Inc. 
004930    U.S.A.  Shipping  Corpontion 
012781    United  States  Auto  ft  (^igo 

Exporters  Corp. 
005452    Uryu.TakBshi 
006539    ValendaShippii^  Agencies  bic. 
012440    Van  Each  Tradti^  and  Shippii^ 

B.V. 
011565    ^^alomaTcadhigCafp. 
005341    ^^kiivSaaFM^lH:. 
011453    VILIntanmtiaaal.Inc. 
013080    VIP  Transport,  bic 
013066    Voit.  Timothy  Allan 
006178    Wada.IfirayuU 
012177    Weimar.  AkxG. 
011007    Wrignw  Ocean  Ttanqiactation.  Inc. 
004106    WestMdtBRithsnFocwHden.Inc 
004888    Westwfaid  Overseas  Limited 
009362    WiscofaitematiaoalFarwartleis, 

Inc. 
005505    Withers  TransiBr  ft  StocMS  of  CoMl 

GaUealnc. 
013129    World  Carso  Corpontion 
004544    WoridFiai^Facwaideis.bic. 
012699    Wrsn^LoriAnn 


Oig.No.( 

013924  Aoe  Forwarding,  inc. 

000te5  CaqoFDtwmdi^bc. 

012179  GoldmarCta9B.Inc. 

011316  KClBtametiaaalInc 

001585  UFkr  Da  Mayo  Express,  faic 

006730  Rhein  Esteem  Intanstianal  Ltd. 

000933  Seaway  bitamatiaaal  faK. 

006552  YowrilTianspeitatiaa  Services, 
faic. 

(FR  Doc.  97-22310  Filed  8-21-97;  8:46  em) 


FEDERAL  flESEil¥E  SYSTEM 


CiMnfobi  BsnkOonlral 


The  notificants  listed  below  have 
applied  under  the  fTianpi  in  Bank 
Control  Act  (12  U.S.C  1817Q))  and  $ 
225.41  of  the  Board's  Regulatioa  Y  (12 
CFR  225.41)  to  acquire  a  bnk  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragrq>h  7  of  the  Act  (12 
U.S.C  18170X7)). 

The  notices  era  availaUe  for 
immediate  inflection  at  die  Federal 
Resove  Bank  indicated.  The  notices 
also  will  be  available  for  inspectirai  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  exi»ess  their 
views  in  writing  to  the  ResflTve  Bank 
indicated  for  that  notice  or  to  die  offices 
of  the  Board  of  Govemofs.  Comments 


must  be  received  not  later  than 
September  11. 1997. 

A.  Fodsral  Kaserve  Bank  of 
MianaaiioUs  (Karen  L  Grandstiand. 
Vice  President)  250  Marquette  Avenue. 
Minneumlis,  Minnesota  55480-2171: 

1.  Robot  L  Fni.  Wagner.  South 
Dakota;  to  acquire  an  additional  36.3 
percent  of  the  voting  shares  of 
Commercial  Holding  Company,  W^ner. 
South  Dakota,  for  a  total  of  53.3  percent, 
and  thereby  indirectly  acquire 
Commercial  State  Bank  of  Wagner. 
Wagner.  South  Dakota. 

Boerd  of  Govonois  of  the  Federal  Itsssi  le 
System.  August  18. 1997. 

DBputySecnttnyofUwBoaid. 

[FR  Doc.  97-22301  Hlad  6-21-97;  8:45  em] 


FBIBUL  RESERVE  8Y8TBI 


No(lo9  of  Proponis  to  l_. 
FaiMlHibto  NonkmUnf  i 
m  ftfmi*6  Cmwyiioi  Su 

in  Firiiil86>li  llniiMwIilily 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  dm 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Pert  225)  to  engage  (fe  novo,  or  to 
acquire  or  ctutfzol  vo^ig  securities  or 
assets  of  a  company  that  nupigos  eitiier 
directiy  or  tfannigh  e  subridiaiy  or  other 
coopeny.  in  a  nnnbenking  ectivity  that 
is  listed  in  $  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  diet  the  Board  has 
detannined  by  Order  to  be  cloeely 
related  to  baiddng  and  permiasiHe  lor 
bank  bidding  companies.  Unless 
otherwise  noted,  tliese  activities  will  be 
cooducted  throughout  the  United  States. 

Each  notice  is  availaUe  far  inspectioa 
et  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
exfxess  tiieir  views  in  writing  on  the 
questiim  whether  die  pwyosal  complies 
with  the  standards  of  section  4  of  dM 

DnCj  Act. 

Unless  otherwise  noted,  comments 
regarding  the  ^iplicatioos  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Smtenriier  15. 1997. 

A  Fodarri  laaarvo  BMk «  ~~ 
(Richard  Walker.  Community  A&irs 
Officer)  600  Atlantic  Avenue.  Boston. 
Massachusetts  02106-2204: 

1.  USTCkup.,  Boston.  Massadiusetts; 
to  acquire  Firestone  Financial  Corp.. 
Newton,  Massachusetts,  and  thereby 
mgige  in  installmmt  loan  and  leeee 
financing  activities  to  commercial 
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castomacs  punuant  to  $§  225.28(bMl) 
and  (bX3)  of  the  Board's  R^ulation  Y. 

B.  F^darall— ai  la  BwJff  Ati— to 
(Loia  Betthaume.  Vice  Preddent)  104 
Uaiietta  StreM.  N.W.,  Atlaata.  Gecugia 
30303-2713: 

1 .  Regfong  Financial  Corporation, 

Birmingham,  Al**"*™*;  ♦»  fitpiitw 

Ckiffin  Fedenl  Savingi  Bank.  Griffin, 
Geocgis.  and  theraby  engags  in 
opaiating  a  savings  association  pursuant 
to  S  225.28(bX4)  of  the  Board's 
Regulation  Y. 

Boaid  of  GovHBon  of  the  Fwianl  Ranrra 
Syrtnt  Angust  18, 1M7. 

DtpatySecaiaif  of  tim  Board. 

(FR  Doc  97-22303  Filad  S-21-97;  8:45  ami 


oL  AfioyinHkMiB  tav.  and 


1.  Unim  Bancshares,  Inc.,  Faigo, 
North  Dakota:  to  become  a  bank  holding 
company  by  acquiring  84.56  percent  of 
the  voting  shares  of  Union  State  Bank  of 
Fargo.  Fargo,  N(vth  Dakota. 

Board  of  Govenm*  of  the  Federal  RaMTve 
System.  August  18, 1997. 
lanBifcrMohoMMS. 
Daputy  Secretary  of  the  Board. 
[FR  Doc.  97-22302  Filed  8-21-97;  8:45  am] 


The  companies  listed  in  tfiis  notice 
havesfpi^tod  to  the  Board  for  apinoval, 
pursuant  to  dw  Bank  Holding  Gmnpany 
Act  of  1956  (12  U.S.C.  1841  et  aeq.) 
(BHC  Act).  Ragulation  Y  (12  CFR  Part 
225),  and  all  other  ^iplioble  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
aaaets  or  the  ownatship  of,  control  of,  or 
the  power  to  vote  shares  df  a  bank  or 
bank  holding  ccnnpany  and  all  of  die 
VmWkm  mnA  nonhanVing  companiea 
owned  by  the  bank  holding  company. 

fiw^nrftng  rti^  rmwpawtoa  liatwd  halow. 

The  applications  listed  below,  as  well 
as  other  ralatad  filinn  required  by  the 
Board,  are  available  tor  Immediate 
innectiaii  at  ti»  Fedonl  Reserve  Bank 
IndiralBd  The  appMcatkm  also  will  be 
availahiB  far  inspacAian  at  the  offices  of 
dM  Beard  of  Covamors.  hBterested 
parsoBS  may  axpiaas  tiieir  views  in 

the  BiC  Act  (12  U.S.C  lM2(c)).  If  die 
propaaal  alao  involvea  tib»  acquisition  of 
a  finbanling  company,  the  review  also  - 
Ihar  ue  aoquisitiMi  of  the 
J  company  co^>Ues  wi&  the 
I  in  section  4  of  the  BHC  Act 
Unlem  odwrwisa  aotod,  nonhanking 
activitiM  will  he  conducted  throughout 
fte  Unilad  Statos. 

UnloM  otbanvise  notad,  comments 
f  egMwiing  aadi  of  tfaaap  applications 
must  ba  leoeived  it  the  Raaerve  Bank 
indtralad  or  the  offices  of  the  Board  <rf 
Govmnors  not  latar  than  September  15. 
1997. 

A.  Piiwal  Bm^  i  ■  Bank  af 
iOnnBapallB  QCaien  L.  Gfandstrand, 
Vice  Fliasidant)  250  Marquette  Avenue. 
Minna^wlis.  Minnesota  55480-2171: 


FEDERAL  RETmEMENTTHRIFT 


EmployM  Thrtfl  Atfvtoory  CouncM; 

In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pid).  L.  92-463).  a  notice  is  hereby 
given  of  the  following  committee 
meeting: 

Name:  Employee  Thrift  Advistny  CounciL 

Tine:  lOMi  a.m. 

Onto:  S^itaaiber  16. 1997. 

Place:  tth  Floor,  Conisreiice  Room,  Federal 
Retirement  Thrift  Investment  Board,  1250  H 
Street,  NW.,  Washington.  D.C 

Status:  Open. 

Mottara  to  be  Considered: 

1.  Appnnre  minutes  of  the  October  29, 
1996.  meeting. 

2.  Report  of  the  Executive  Director  on 
Thrift  Sswings  Man  status. 

3.  May  15-)uly  31. 1997.  Thrift  Savings 
Plan  Opm  Season. 

'  4.  Legisl^ion. 

5.  New  Business. 

Any  intarealed  penon  may  attend,  mppear 
befbra.  or  file  statassente  with  tha'ConnciL 
For  further  infonsatiQn  contact  Jirfm  J. 
OlMlean.  Comadttee  Management  Officer,  on 
(202)  942-1660. 

Dated:  August  19. 1997. 
logsrW.Mahla,  .•;.  "•>*-';0 

Acacutn*  Oiiector,  J>Waail  JMimnant  Tta^l 
biveMtiueut  Board 
(FR  Doc  97-22381  Filed  8-21-97;  8:45  am) 


Argument  Meeting  to  September  3, 
1997, 2:00  p.m. 
BanfamfaiL  Barman, 

itctii^Sscietaiy.  f- 

(FR  Doc.  97-22477  Filad  fr-20-97;  10:54  am] 


I  Cn'ATWN  OF  PREVIOUI 
r:  62  F.R.,  Monday.  )uly 
21. 1997,  Pi^  No.  39996. 

PfCMOMLV  MMOUNCB)  TME  AND  DA1C  OF 
THE  MKTWn:  2:00  p.m..  Thursday. 
August  14. 1997. 

CNMMMB  Bl -n«  AQMBA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  Oral 


FEDERAL  TRADE  COMMISSION 
SufMhhw  Ad  MacMnQ 


t:  Federal 


AOBtCYHOUNNQTME 

Trade  Commission. 

TME  AND  DATE:  10-iX)  ajn..  Thursday, 

September  4. 1997. 

FIACE:  Federal  Trade  Commission 

Building.  Room  532, 6th  Street  and 

Pennsylvania  Avenue,  N.W.. 

Washington,  DXI  20580. 

STATUS:  Parte  of  this  meeting  wiU  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  OONSBERB):  Portions 

Open  to  Public: 

(1)  Oral  Argument  in  Brake  Guard 
Producte.  Inc.,  E)ocket  9277 
Portions  Closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Brake  Guard  Producte, 
Inc..  Docket  9277 

CONTACT  PERSON  FOR  MORE  MF0RMAT10N: 
Victoria  Streitfeld,  Office  of  Public 
AfEiirs:  (202)  326-2180;  Recorded 
K4essage:  (202)  326-2711. 

iLl 


ActiftgSecretaiy. 

(FR  Doc.  97-22478  Tiled  8-20-97;  10:59  am] 


DEPARTMENT  OF  HEALTH  AND 


The  National  Institute  tx 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  and  die 
National  Cancer  Institute  (NO)  of  die 
National  Institutm  of  Health  announce 
the  following  meeting. 

Maew:  Stakeholder  infnmational  meeting 
on  the  io4nt  raOSH/Na  study.  "A  Cohort 
Mortality  Study  with  a  Nested  CaaaConlral 
Study  of  Lui«  CaMar  and  Diaael  Bxhauat 
amom  Neannetal  Kfiners." 

Tlraa  And  Date:  9  a.m.-12  noon. 
September  24. 1997. 

Location:  Graond  Floor  Auditorium. 
Hubert  tiumphiay  Buildteg,  200 
bidependanoe  Avenue.  SW.  Washington. 
D.C  20201. 


UMI 
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Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  To  provide  an  overview  of  the 
implementation  of  the  mortality  study,  and  to 
exchuige  information  among  government, 
stakeholders,  and  interested  parties  on 
procedural  and  related  aspects  of  the  study. 

iMottera  To  Be  Diacusaed:  The  agenda  will 
include  information  on  the  NfOSH/NQ 
research  plan;  request  for  information  on 
industrial  hygiene  sampb  measurements  or 
other  data,  or  possible  sources  of  such  data 
that  could  add  to  the  study  validity;  request 
for  information  on  types  and  usage  of  diiesel 
engines  and  fuel  of  relevance  to  exposiue 
estimatitm:  plan  for  data  during  and 
aimounoement  of  future  informational 
meetings.  Viewpoints  and  suggestioiu  from 
industry,  labor,  academia,  other  government 
agencies,  and  the  public  are  invited.  Written 
comments  will  also  be  considwed. 

Contact  Person  For  Additional 
Information:  Michael  Attfield.  Ph.D..  NIOSH 
Protect  Director.  Division  of  Respiratny 
DiaeMe  Studies.  NIOSH.  CDC.  M/S  234. 109S 
Willowdale  Road.  Morgantown.  Weat 
^^Tginia  26505-2888.  triephone  304/285- 
5737,  E-mail  mdal9cdc.gov. 

Individuals  wishing  to  make  an  oral 
statement  should  contact  Dr.  Attfield  ao  that 
time  can  be  allocated. 

Dated:  August  19. 1997. 
Caralya  J.  EaanlU 

Director.  Management  Anafytis  and  Sennces 
Office,  CentmfbrDiaease  Control  and 
Fivvention  (CDC). 

(FR  Doc  97-22469  Filed  8-21-97;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CenlefB  lor 


comroiMM 


National  Vaccine  Advisory  CommKtoa 

National  Vaccine  Advisory  Committee 
(NVAC).  Subcommittee  on  Vaccine 
Safety,  Subcommittee  on  bnmtmization 
Coverage,  Subcommittee  on  Future 
Vaccines,  and  the  Advisory  Commission 
on  Childhood  Vaccines  (AOCV) 
Subcommittee  on  Vaccine  Safety: 
Meetings. 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  committee  meetings. 

Name:  National  Vaccine  Advisoiy 
Committee  (NVAQ. 

Times  and  Dotes:  9  ajn.-12:30  p.m.. 
September  8. 1987;  8:30  a.m.-12  noon, 
Sqitsmber  9, 1997. 


Place:  Hubert  H.  Humphrey  Building, 
Room  303A.  200  IndependeiK»  Avenue.  SW, 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persoiu  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8  and  8:30  a.m.  or  12:30  and  1  p.m. 
so  they  can  be  escottsd  to  the  meeting. 
Entrance  to  the  meeting  at  ether  times  during 
the  day  cannot  be  assured. 

Purpose:  This  committee  advises  and 
makes  recommendations  to  the  Director  of 
the  National  Vaccine  Program  on  mattms 
related  to  the  Program  responsibilities. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  a  National  Vaccine  Program 
Office  (NVPO)  update;  discussions  on 
immunization  coverage:  Strategies  to  sustain 
success;  accountability  for  immunization: 
Qosing  the  gaps;  immunization  registries: 
Workshop  plans;  vaccine  safety  datalink: 
Local  and  national  perspectives;  surveillance 
for  adverse  events  following  vacdntfion: 
Options  for  funding;  mucosal  vaccinas: 
Status,  potential  and  current  research; 
tttilizsAion  of  non-traditional  sites  for  adult 
immunization;  IPV/OPV:  Impact  of  revised 
recommendations  on  coverage;  clarifying 
harmonization  of  py*^gf  labeling  and 
recommendations  of  advisory  groups.  There 
will  be  an  update  on  plans  to  address 
concerns  foUowing  the  Edmonston-Zagreb 
Measles  Vaccine  Investigation  in  Los 
Angeles.  California.  Also,  these  will  be 
reports  from  the  work  group  on  philoeophic 
objections;  reports  from  the  Subcommittee  on 
Immunization  Covotage;  Subcommittee  on 
Future  Vaccines;  and  the  Subcommittee  on 
Vaccine  Safety. 

Name:  Subcommittee  on  ii»«w«iiiii»»Hnii 
Covenge. 

Time  and  Date:  1:30  p.m.-5  p.m.. 
September  8. 1997. 

Mace:  Hubert  R  Humphrey  Building. 
Room  423A.  200  Independence  Avenue.  SW, 
Wasidngton.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Ptupoee:  This  subcommittee  wrill  identify 
and  propoae  solutiims  that  provide  a 
muhifeoeted  and  htdistic  approach  to 
reducing  barriers  that  reault  in  low 
immuniMtion  coverage  for  diildren. 

Matters  To  Be  Discussed:  This 
subcommittee  will  hold  a  diacuasion  on  the 
review  of  racommendations  from  the 
document.  "Stratqgies  to  Sustain 
Immunization  Coraraga",  and  the 
finalization  of  those  recommendationa. 

Aftune:  Suhnommittee  on  Future  Vaccines. 

Time  And  Date:  1:30  p.m.-S  pjn.. 
September  8. 1997. 

Place:  Hubert  H  Humphrey  Building. 
Room  405A.  00  Independence  Avenue.  SW. 
Washington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 


Purpose:  The  Subcommittee  on  Future 
Vaccines  will  develop  policy  options  and 
guide  national  activities  which  will  lead  to 
accelerated  development,  licensure,  and  best 
use  of  new  vaccines  in  the  simplest  possible 
immunization  schedtiles. 

h4atters  To  Be  Discussed:  This 
subcommittee  will  hold  discussions 
regarding  the  Cold  Spring  Harbor  Report 
combination  vaccines,  strategic  options;  and 
defining  future  vaccines  policy  issues  for 
traveler's  vaccines. 

Name:  Subcommittee  on  Vaccine  Safety 
and  the  Advisory  Commission  on  Childhood 
Vaccines,  Subcommittee  on  Vaccine  Safety. 

Time  And  Date:  1:15  p.m.-4:45  p.in.. 
September  9. 1997. 

Place:  Hubert  H.  Humphrey  RniiHing. 
Room  303A.  200  Independence  Avenue.  SW, 
Waahington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  |oint  NVAC/ AOCV 
subocnnmittee  will  review  issues  relevant  to 
vaccine  safety  and  adverse  reactions  to 


Matters  To  Be  Discussed:  This 
subcommittee  will  hold  discussions 
regarding  the  vaccine  saCsty  subcommittee 
goals;  a  report  from  the  Task  Force  on  Salisr 
Childhood  Vaccines;  a  project  report  on 
benefit-risk  communication  curriculum 
development;  and  agenda  items  for  next 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  h4ore  Information: 
Felecia  D.  Pearson.  Committee  Management 
Specialist,  NVPO,  CDC.  1600  Clifton  Road. 
NE,  M/S  D50.  Atlanta,  Georgia  30333. 
telephone  404/639-7250. 

Dated:  August  18, 1997. 
vtMUBf  \t,  iiuata. 

Acting  ZXrector.MajiqgBiiie/itAnafysisanrf 
Services  Office,  Centers  for  Disease  Coabml 
and  Prevention  (OX). 

(FR  Doc  97-22470  Filed  8-21-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aflnilnialrallon  tar  CMldran  and 


aunmiaaKin  voi  umd  navww! 
CofiMMnt  Rapiiaal 

nt/e:  Notice  of  Lien. 

QMB  No.:  0970-0153. 

Description:  Section  324  of  PRWORA 
'96  (Pub.  L.  104-193).  requires  DHHS  to 
promulgMe  a  standard  lim  form  for  use 
by  the  State  CSE  programs  to  secure 
delinquent  child  support  obligations  in 
interstate  cases. 

Respondents:  States. 
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Annual  Burden  Estimates 


IniinMTwnt 


Uan 


Number  of 


53254 


rNjmoer  01 
p0rr»- 


1 


Aveiage 

bunJsn 

houfs  per 


025 


Total  bur- 
den hours 


13.313 


Egttnatad  Total  Annual  Burden 
Houn:  13.313. 

Additional  Infonnation:  Copies  of  the 
propoeed  collection  may  be  obtained  by 
writing  to  The  Administration  fior 
Childten  and  Families,  CMBce  of 
Infonnation  Services.  Division  of 
Infonnation  Resource  Managem«it 
Services.  370  L'En&mt  Promenade.  SW.. 
Washington.  DC  20447.  Attn:  ACP 
RepoKts  Qeeiance  Officer. 

QMB  CoavBoent:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Regisler. 


Therefore,  a  comment  is  best  assured  of 
having  its  full  effact  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street. 
N.W.,  Washington,  D.C.  20503,  Atbi: 
Ms.  Wendy  Taylor. 

Datad:  August  18. 1997. 
BobSaigia. 

Acting  Reports  Clearance  Officer. 
(PR  Doc.  97-22285  Filed  8-21-97;  8:45  am] 

41S4-t1-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdrntotMralion  for  Children  and 


Subnilnion  for  OMB  ftovtawi 
ComnMnt  RoqumI 

Title:  Administrative  Subpoena. 

QMB  iS/b.:  0970-0152. 

Descriptitm: 

Beapondents:  Individuals  and 
Households;  not-for-profit  institutions; 
business  or  other  for-profit;  and  State, 
Local  or  Tribal  Govt 

Annual  Burden  Estimates: 


mammnent 

Number  ol 
fsspondents 

Number  of 

fesponses 

perre- 

Average 

burden 

hours  per 

response 

Total  bur- 
den hours 

Subpoena ___..^ ~. ~ 

15,381 

1 

0.5 

7,686 

Estinrnted  Total  Annual  Burden 
Hours:  7.096. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Childrm  and  Families,  Office  of 
Informatfon  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfmt  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Qeaiance  Officer. 

OMB  Cojnnient-  OMB  is  requirwi  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Bagistir. 
Therefore,  a  comment  is  best  assured  of 
having  its  fall  efEsct  if  OMB  receives  it 
widiin  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget.  Paperworii 
Reduction  Pro|ect.  725  17di  Street.  NW., 
Washington.  DC  20503.  Attn:  Ms. 
Wendy  Taylor. 

Dated:  August  18, 1997. 
■abSaigii. 

Acting  RepoitM  Clearance  Officer. 
(FR  Doc  97-22288  FUmI  8-21-97: 8:45  un) 
41S4-SMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Commitlao;  Notico  of  Mooting 

AOENCY:  Food  and  Dhig  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  (Committee:  General  Hospital 
and  Personal  Use  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  15, 1997, 10  a.m.  to 
5:30  pjn.,  and  September  16, 1997, 8 
a.m.  to  12  m. 

Location:  Holiday  Inn,  Walker/ 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg.  MD. 

Cmitact  Person:  Martha  T.  O'Lone, 
Center  for  Devices  and  Radiological 
Health  (HFZ-480),  Food  and  Dnig 
Adn^inistratfon,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-443-8913,  or 


FDA  Advisory  Committee  Information  , 
Line,  1-800-741-8138  (301-443-0572  in 
the  Washington,  DC  area),  c6de  12520. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  September  15  and  16. 
1997.  the  committee  wrill  disoiss  and 
make  recommendations  on  the  draft 
guidance  entided  "Testing  for  SIdn 
Sensitization  to  Chemicals  in  Latex 
Products."  Single  copies  of  this  draft 
guidance  are  available  to  the  public 
from  the  Division  of  Small 
Manufacturers  Assistance,  1350  Picdard 
Dr..  Rockville,  MD  20851. 1-800-638- 
2041,  or  on  the  Internet  using  the  World 
Wide  Web  (WWW)  (http:// 
www.fda.gov/cdrh/draftgui.html). 

Procedure:  On  September  15. 1997. 
from  10:30  a.m.  to  5:30  p.m.,  and 
September  16, 1997.  bom  8  a.m.  to  12 
m..  the  meeting  is  open  to  the  public. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the' 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  August  9, 
1997.  Oral  presentations  from  the  public 
will  be  scheduled  between 
approximately  11  a.m.  and  12  m.  on 
Sieptember  15, 1997.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desir^  to  make  formisl  oral 
presentations  should  notify  the  contact 


UMI 


Fedaral 
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penon  before  August  9, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
thmr  wish  to  present,  the  names  and 
admesses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  th^  presentation. 

Closed  committee  deUbeiaUoiu:  On 
Septembor  IS,  1997.  from  10  a.m.  to 
10:30  a.m.,  the  meeting  will  be  doeed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information 
(5  U.S.C.  552b(c)(4)).  FDA  staff  will 
present  trade  secret  and/or  confidential 
information  regarding  pending  and 
foture  submissions. 

FDA  regrets  that  it  was  imable  to 
publish  tUs  notice  15  days  prior  to  the 
September  15  and  16, 1997,  General 
Hospital  and  Personal  Use  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  mgency  to  bring 
this  issue  to  public  discussion  and 
qualified  members  of  the  General 
Hospital  and  Personal  Use  Devices 
Panel  of  the  Medical  Devices  Advisory 
Conunittee  were  available  at  this  time, 
the  Commissioner  concluded  that  it  wras 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufBdent 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  19. 1997. 
Michael  A.  FriadBun, 
Deputy  CommiaaonerfoT  Operations. 
(FR  Doc.  97-22556  Filed  8-20-97;  2:10  pm] 
iNJJNO  CODE  4ise-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  nnandng  Adminiatration 
(HCFA-2sq 

Agancy  Infofmathm  Collaction^ 
ActlvWaa:  Submlaaion  for  0MB 
Raviaw!  Conunant  Ra^uaat 

In  compliance  with  the  requirement 
of  section  3506(cM2)(A)  of  Uie 
Paperwrork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  HealUi  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
r^arding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  induding  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 


collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  othar  forms  of  information 
technology  to  mininii«^  the  information 
collection  burden. 

7>pe  of  Information  CoUeotion 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Munidpal 
Health  Services  Cost  Report  Form,  and 
supporting  regulations  42  CFR  405.371; 
Form  No.:  HCFA-255;  Use:  The 
Municipal  Health  Services  Program 
(MHSP)  Cost  Report  (HCFA-255)  is 
used  by  the  participating  MHSP  clinics 
to  report  costs  for  health  care  services 
rendered  to  Medicare  beneficiaries.  It  is 
also  used  to  gather  data  to  properly 
evaluate  the  MHSP  demonstration.  This 
form  has  been  used  since  1979. 
Frequency:  Annually;  Affected  Public: 
Not-for-profit  institutions,  and  State. 
Local  or  Tribal  Government;  Number  of 
Respondents:  14;  Total  Annual 
Responses:  14;  Total  Aimual  Hours: 
476. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hc&.gov/regs/prdact95.htm,  or  to 
obtaia  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperworkOhcfo.gav,  orcall 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:  August  8. 1997. 
John  P.  Borka  m. 

HCFA  Reports  Oetmmce  Officer,  HCFA, 
Ofpce  of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doa  97-22343  FUed  B-21-97;  8:45  am) 
saxsn  COM  4i»-s»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitiflaa  Of  HaaKh 

Oflica  for  Prolaction  Fram  Raaaaich 
RIaka;  Prepoaad  Collaclion;  Commant 
Ra(|iiaat;  Pratadion  of  Huhmii 


r:  In  compliance  with  tiie 
requirement  of  Section  3506(cK2XA)  of 
the  Paperwork  Reduction  Act  oif  1995, 
for  opportimity  for  public  comment  on 
proposed  data  collection  proiects.  the 
Office  for  Protection  from  Research 
Risks  (OPRR).  the  National  Institutes  of 
Health  (NIH).  wiU  publish  periodic 
simunaries  of  proposed  projects  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

Propoeed  Collection 

Title:  Protection  of  Human  Sul^ects: 
Assurance  Identification/Certification/ 
Declaraticn.  Type  of  Information 
Collection  Request:  Extension.  OMB 
Control  Number:  0925-0418.  Expiratimi 
Date:  12/31/97.  Need  and  Use  of 
Information  Collection:  The  Federal 
Policy  for  the  Protection  of  Human 
Subjects  was  promulgated  on  June  18. 
1991  (56  FR  28003)  and  requires 
applicant  and  awardee  institutions 
receiving  Federal  funds  to  initiate 
procedures  to  report,  disclose  and  keep 
required  records  for  the  protection  of 
human  subjects  of  research.  Optional 
Form  310,  Protection  of  Human 
Subjects:  Assurance  Identification/ 
Certification/Declaration  is  necessary 
for  the  implementation  and 
administration  of  the  reporting  and 
recordkeeping  requirements  set  forth  in 
the  Federal  Policy.  FrequeiKyof 
Response:  On  occasion.  Affected  Public: 
Individuals  or  households;  Business  or 
other  for-profit;  Not  for-profit 
institutions;  Federal  Government;  State, 
local  or  tribal  government  Type  of 
Respondents:  Researchers.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Ntunber  of  Respondents: 
3,831.  Estimated  Number  of  Responses 
per  Respondent:  56.8.  Average  burden 
hours  per  response:  0.755;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  164,428.  The  annualized 
cost  to  respondents  is  estimated  at 
$2,096.  There  are  no  Capital  Costs  to 
report  There  are  no  0]>erating  or 
Maintenance  Coats  to  report 

Kaquest  for  Conunents 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  die 
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foUowiM  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utili^.  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  iniiorniatioii, 
inchidhig  the  validity  of  the 
methodcSlosy  and  assumptiims  used;  (3) 
Ways  to  snhance  the  ijuality.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimim  the 
burden  of  the  collecticm  of  information 
on  those  who  are  to  raq>ond.  including 
the  use  of  appropriate  automated, 
dactronic.  mechisninal.  or  odwr 
Itrhn"**^**'  mlUieHnn  twrhniqiMW  or 

Other  faims  of  infoimation  technology, 
row  WIWIMUI  mromtKnom.  To  request 
more  infonnation  cm  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
cfflhwiim'  plans  and  instruments, 
contact  KQchde  Russell-Bfnhom. 
Diiectoc  of  Regulatory  Afiairs.  OfBoe  for 
Prolsctian  from  Rsaeitrch  Risks.  NIH. 
6100  Executive  Blvd..  Suite  3B01. 
Rockville.  MD  20892-7507.  or  call  non- 
tM'tne  number  (301)  496-7005  x236  or 
E-mail  your  request,  including  your 
address  to: 
<Hiihomm0GO31tml.odjiih.gov>. 

Ca^BMirtsDwDaiB 

Commants  ■■yiwiing  this  information 
collection  are  best  assured  of  having 
their  full  efibct  if  received  on  or  before 
October  21. 1997. 

DMmI:  Ai^ust  M.  1997. 
Gafyl-Otti. 
Dincfor,  ORRR. 

(FR  Doc.  97-22283  Filed  8-21-97;  8:45  am) 
IC00I4MS-SMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


NMIoiwI  Ubiary  of  Madteim;  NoliM  of 


Purpoae/Agmda:  To  review  Fellowship 
Grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meeting  will  be  dasad  in  accordance 
with  the  provisiims  set  forth  in  sactioni 
S52b(cK4)  and  552b(c)(6).  Tide  5.  U.S.C. 
Applioitions  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
SBCiets  or  commercial  property  such  as 
patentable  material  and  personal  information 
oonceming  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  vdiich  wrould  constitute  a  clearly 
OBwamnted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Progrsm  No.  93-879 — Medical  LilHary 
Assistance.  National  Institutes  of  Health) 

Dated:  August  18. 1997. 
LaVetea  T.  Stria^Wdi 
Committee  MaxiagBment  Ofpcer.  NIM. 
(FR  Doc.  97-22282  Filed  8-21-97;  8:45  am] 


Pursuant  to  Sectton  10(d)  of  the 
Federal  Advismy  Committee  Act.  as 
amended  (5  U.S.C..  Appendix  2).  notice 
is  hereby  given  of  the  foUowring 
National  libcary  of  Medicine  Special 
Emphasis  Panel  (SEP)  meeting. 

Moow  of  SEP:  National  Lifaniy  of  Madidne 
Special  Fmpliaris  Panel 

Dote:  August  28. 1997. 

Oossd:  4:00  p.m.  to  adioummaoL 

fface:  Cooknaoa  Call.  8600  Rockville 
PIka.  Blda.  38A.  RoL  5S-504.  Bethaeda. 
MaiyiaBd20894. 

Contact-  Palar  Clapper,  Acting  Sdantific 
Review  Adaiiniatxatar,  EP.  8800  Rockville 
Pike,  Blda.  38A.  Rm.  SS-506.  Bathesda. 
Maryland  20994. 301/498-4621. 


DEPARTMBIT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 


PMilMOf  propiMKi  mionnsQon 
CoMoctlon  for  Public  Commwit 


r:  OfBce  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
ACTION:  Notice. 


r:  The  proposed  information 
collection  requirement  described  below 
¥rill  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  requested  by  the  Paperworlc 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  October  21. 
1997. 

MNMEttCB:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name/or  OMB  Control 
Number  and  should  be  sent  to:  Reports 
Liaison  Officer.  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development. 
Room  8226. 451  7th  Street  SW.. 
Washington.  DC  20410. 
FOR  HIRTMBI  MFOfMATION  contact: 
Ronald  ).  Sepanik  at  (202)  70B-1060. 
Ext  334  (this  is  not  s  toll-free  number) 
for  copies  of  the  proposed  questions  and 
other  available  docimiants. 
SUPPLaefTAflY  BPONMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  requested  by  the  Paperworic 


Reduction  Act  of  1995  (44  U.S.C 
Chapter  35.  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affscted 
agencies  concerning  me  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  a  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
infonnation  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automation  collection  ~ 
tedmiques  or  other  forms  of  information 
technology. 

This  Notice  also  lists  the  following 
information: 

OMB  Controi  Munbsr  2528-0016. 

Title  of  Proposal:  The  1998  American 
Housing  Survey — Metropolitan  Sample. 

Description  of  the  need  for  the 
infonnation  and  proposed  use:  The 
1998  American  Housing  Survey — 
Metropolitan  Sample  (AHS-4«4S) 
provides  a  periodic  measure  of  the  siae 
and  composition  of  the  housing 
inventory  in  selected  metropolitan 
areas.  Titie  12.  United  States  Code. 
Sections  1701Z-1. 170lZ-2(g).  and 
170lZ-10a  mandates  the  collection  of 
this  information. 

The  1998  survey  is  similar  to  previous 
AHS-MS  surveys  and  collects  date  on 
subjecto  such  as  the  amount  and  types 
of  changes  in  the  inventory,  the  ph]rsical 
condition  of  the  inventory,  the 
characteristics  of  the  occupants,  the 
persons  eligible  for  and  beneficiaries  of 
assisted  housing  by  race  and  ethnicity, 
and  the  number  and  characteristics  of 
vacancies. 

Policy  analysts,  program  managers, 
budget  analyste.  and  Congressional  staff 
use  AHS  date  to  advise  executive  and 
legislative  branches  about  housing 
conditions  and  the  suitebility  of  policy 
initiatives.  Academic  reseerchers  and 
private  organizations  also  use  AHS  date 
in  effbrte  of  specific  interest  and 
concern  to  their  respective 
communities. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  needs  the 
AHS  date  Ux  two  important  uses. 

1.  With  these  date,  policy  analyste  can 
monitor  the  interaction  among  housing 
needs,  demand  and  supply,  as  well  as 
rhang—  in  housiog  Conditions  and 
coste.  to  aid  in  the  development  of 
housing  policies  and  the  design  of 
housing  programs  appropriate  for 
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difbrent  taiget  groups,  such  as  fitst-tune 
home  buyers  and  the  elderly. 

2.  With  these  data,  HUD  can  evaluate, 
monitiv,  and  design  HUD  programs  to 
improve  efficiency  and  e^ctiveness. 

MutdtoK  of  ajfected  public: 
Households. 

Number  of  respondents:  77,000. 

Frequency  (rf  response:  Once  every  six 
years. 

Time  per  respondent:  34  minutes. 

Total  hours  to  respond:  43,633. 

Respondent's  obUgation:  Voluntary. 

Status  of  proposed  infonmOion 
collection:  Pending  O^  approval. 

-    AwAatttr  Tide  13  U.S.C  Section  9(a),  and 
Title  12  U.S.C  Section  1701Z-1  et  nq. 
Dated:  August  8. 1997. 
iL.' 


ActittgDaputyAssiatant  Secntary  for  Policy 
Devdt^unent,  Offkx  of  Policy  Development 
and  Research. 

(FR  Doc.  97-22277  Filed  S-21-97: 8:45  ami 


OEPARTMEMT  OF  HOUSMQ 
URBAN  DEVELOPMENT 

(Pockal  No.  FR-4288-N-Oq 


Nolios  of  PrapoMd  IfifuinuMiun 
CoNMtion  for  Public  Comnwnls 


f:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 


t:  The  proposed  information 
collection  requirement  described  below 
will  be  sidimitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  D^wrtment  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  due:  October  21, 
1997. 


t:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,    ^ 
Room  4238.  Washington.  DC.  20410- 
5000. 


PON  RwnKw  wrowmiiuN  contact: 

Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-fiee 
number). 

•UfW  rMTNTAHY  ■TOIMATION.  The 
Department  wrill  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  ammded). 

This  Notice  is  soliciting  conunents 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  die  proposed  collection  of 
information  is  necessary  fm  the  proper 
performance  of  the  functions  of  the 
agency,  indudins  whethn  the 
ii^rmation  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of&epropoaed 
collection  of  infinmatfon:  (3)  iii>ffyy 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimizethe  burden  of  the  collection  of 
information  on  those  who  we  to 
respond,  including  throu^  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 


technology;  e.g..  pennittiitg  electropic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

T^MJe  of  Proposal:  Outline 
Specification. 

OMB  Contro/ Numlwr:  2577-0037. 

Description  of  the  need  for  tite 
information  and  proposed  use:  Hm 
information  on  the  form  is  used  to 
identify  various  items  of  material  and 
equiiHnent  and  to  identtfjr  the  extent 
and  type  oCErite  wrork  to  be  installed  in 
a  pn^ect  Hie  information  is  supplied 
by  the  project  architect  to  assure  the 
PHA  and  HUD  that  suitd>le  equipment 
and  materials,  which  meet  codes  and 
HUD  standards,  will  be  incorporated 
into  the  project  The  infiarmaticm  is 
tx>llected  under  the  audurity  of  Section 
6(c)  of  the  U.S.  Housing  Act  of  1937. 

Agency  Form  Number.  Form  HUD- 
5087. 

Memben  ofAe  <^fected  pabtic:  State, 
Local  or  tribal  Government 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  ofrespartse,  and 
hours  of  response:  240  jaojects 
(specifications);  3.4  responses  per 
project  totaling  816  annual  responses, 
three  hours  per  response,  2,448  total 
reporting  burdsn  hours  and  204  total 
reocmikeeping  hours. 

Status  of  the  proposed  information 
collection:  Extoision  widiout  change. 


,  :  Sacdon  3506  of  dw  P^panrack 
Reduction  Act  of  1905. 44  U.S.C  Chaplar  35. 


Dated:  August  18, 1997. 

Acting  Aasisbmt  SecntaiyforPiMicmad 
Indian  Housing. 
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DEPARTMBfT  OF  HOUSMG  AND 
URBAN  OEVELOPMENT 

IPeoM  NOl  FR-M35-N-171 


r.  Ofiloe  of  the  Assistsnt 
Secratary  for  Conununity  Planning  and 
Davelopniant.  HUD. 
Notice. 


r.  This  Notice  identifies 
onutiliasd.  undenitiliiad.  eoccessr^and 
surplus  Federal  property  reviewed  by 
HUD  Cor  suitdbiUty  nr  possible  use  to 
sssist  dw  homeless. 
urwLim.  nan:  August  22. 1997. 

POR  RMTMBI  ■PORMMnON  OONTACT: 
Mark  Johnston.  Department  of  Housing 
snd  Urban  Dawriopment.  Room  7256. 
451  Sevendi  Street  SW,  Washington.  DC 
20410;  triephone  (202)  70»-122e:  TDD 
nm^er  far  die  hearing-  and  speech- 
in^Mdied  (202)  708-2565.  (these 
triephone  numbers  sre  not  toll-free),  or 
call  the  tidl-free  Title  V  iniiDnnation  line 
at  l-MM»-«27-7S88. 

acconlanca  with  the  December  12. 1966 
court  order  in  NotlofMi/ Coalftion /or  the 
HomeJsss  v.  Vatarans  Adiministnition, 
Na  86-2503-OG  (DJ).C).  HUD 
pubUshss  a  Notice.  OB  a  %veddy  basis, 
idsntifyiiw  unutilised.  undenrtiUaBd. 
exosss  and  sur|rfus  Federal  buildings 
«id  real  oroparty  that  HUD  has 
reviewed  far  suitability  tat  use  to  sssist 
Um  homelees.  Today's  Notice  is  for  the 
purpose  of  announcing  dut  no 
additioBal  pn^wrties  have  been 

i  suites  or  unsuitable  this 


14, 1M7. 


(FR  Dd&  97-22020  niwi  8-21-07;  8:45  asal 


MuBcy  Ael  Of  1f74;  Notfoo  «ff  • 


Depertment  of  Housing  and 
Urban  Devsdopment  (HUD). 
ACnON:  Notioe  of  a  Computer  Matching 
Program— HUD  and  Depertment  of 
Veterans  Aflairs  (VA). 


r:  In  accordance  writh  the 
Privacy  Act  of  1974  (5  U.S.C  552a).  as 


amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988.  as 
amended.  (Pub.  L.  100-503).  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs  (54  FR  25818  (June 
19. 1989)).  and  OMB  Bulletin  80-22. 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (CM4B). 
Congress  and  the  PubUc."  the 
Department  of  Housing  snd  Uiban 
Developmmit  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
recurring  computer  matching  program 
with  the  Department  of  Veterans  Affiirs 
(VA)  to  utilize  a  computer  information 
system  of  HUD.  the  Credit  Alwt 
Interactive  Voice  Response  System 
(CAIVRS).  with  VA's  debtor  files.  This 
match  win  allow  prescreening  of 
appDcants  for  loans  or  loans  guaranteed 
by  the  Federal  Government  to  ascertain 
if  the  applicant  is  delinquent  in  paying 
a  debt  owed  to  or  insured  by  the  Federal 
Government  for  HUD  or  VA  direct  or 
guaranteed  loans.  Before  granting  a  loan, 
the  lending  agency  and/or  the 
authorised  lending  institution  will  be 
able  to  interrogate  the  CAIVRS  debtor 
file  which  ctmtains  ddinquent  debt 
inftmnation  frtmi  the  Deportments  of 
Agriculture.  Education.  Veterans 
Affdn.  the  Small  Business 
Administration  and  Judgment  lien  data 
from  the  Departmoit  of  Justice,  and 
vwify  that  the  loan  a{^dicant  is  not  in 
delsult  on  a  Federal  Judgment  or 
delinquent  on  direct  or  guaranteed  loans 
oi  participating  Federal  programs.  This 
match  %vm  allow  prescreening  of 
spplicants  fat  debts  owed  or  loans 
guaranteed  by  the  Federal  Gcnremment 
to  ascertain  if  the  applicant  is 
delinquent  in  paying  a  debt  owed  to  or 
insured  by  the  Federal  Government 

Authorised  users  do  a  prescreening  of 
CAIVRS  to  determine  s  loan  af^riicant's 
oedit  status  with  die  Federal 
Government  As  a  result  of  the 
infrvmation  produced  by  this  match,  the 
authcnizad  usera  may  not  deny, 
tenninate.  at  make  a  final  dedsion  of 
any  loan  assistanrw  to  an  applicant  or 
take  other  adverse  action  against  such 
raplicant  until  an  officer  or  employee 
of  such  agency  has  independenUy 
verified  such  informstion. 
0TCCT1VE  DATE:  Computer  metching  is 
expected  to  begin  40  days  after 
publication  of  this  notice  (October  1, 
1997),  unless  comments  are  received 
which  will  result  in  a  contrary 
detomination,  or  40  days  from  the  date 
a  amputer  matching  agreement  is 
signed,  whichever  is  later. 
DATE:  Comments  due  by  October  1. 
1997. 


I:  Interested  persons  sre 
invited  to  8i:^mit  comments  regarding 
this  notice  to  the  Rule  Docket  Cleric, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Wa^iii^on.  DC  20410. 

Communications  should  refsr  to  the 
above  docket  nunri)er  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
pjn.  weekdays  at  the  above  address. 
POR  FURTHBt  MRNVIATION  FHOU 
REOnBTT  AOeWV  OONTACT: 
Jeanette  Smith,  Departmental  Privacy 
Act  Officer.  Departooent  of  Housing  and 
Urban  Development  451  7th  St,  SW, 
Room  4178,  Washington,  DC  20410, 
telephone  number  (202)  708-2374.  (This 
is  not  a  toll-free  number.) 
FOR  niRIHUI  MRORMATION  FROM  SOURCE 
AQBICY  OONTACT:  Mark  Gottsacker,  Debt 
MBnagnmnnt  Center,  Department  of 
Veterans  A£bin,  Bishop  Henry  Whipple 
Federal  Building,  1  Federal  Drive,  Room 
156,  Fort  SnelUng,  Minnesota  55111- 
4050,  telephone  number  (612)  725- 
1843.  (This  is  not  a  toll-free  number.) 


In  accordance  with  Pub.  L.  100-503, 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  as  smended,  and 
Office  of  Management  and  Budget 
Bulletin  89-22,  "Instructions  on 
Repoitiiu  Con^mter  Matching  Programs 
to  the  Office  of  Muageraent  and  Budget 
(CNtflB),  Congress  and  die  Public;" 
copies  of  this  Notice  and  report  are 
being  provided  to  the  Committee  on 
Government  Refnm  end  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  AfEiin  of 
the  Senate,  and  the  Office  of 
Managonent  and  Budget    ■ 


The  matching  program  will  be 
conducted  pursuant  to  Pub.  L.  10&-5O3, 
"The  Computer  Matching  and  Privacy 
Protection  Act  of  1968,"  as  amended, 
and  Office  of  Management  and  Budget 
(OMB)  Orculan  A-129  (Mauling 
Federal  Credit  Progruns)  and  A-70 
(Policies  and  Guidslines  for  Federal 
Credit  Programs).  One  of  the  purposes  of 
aU  Executive  departments  and 
^endes— including  HUD— is  to 
implement  efficient  management 
practices  for  Federal  credit  programs. 
OMB  Circulan  A-129  snd  A-70  were 
issued  uodsr  the  authority  of  the  Budget 
and  Accounting  Act  of  1921,  as 
amended;  the  Budget  and  Accounting 
Act  of  1950,  as  amended;  the  Drirt 
Collection  Act  of  1982,  as  amended; 
and,  the  Deficit  Reduction  Act  of  1964. 
as  amended. 


UMI 
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Oblectivw  To  Be  Mat  b]r  tlw  Matching 
Pragram 

The  matching  program  will  allow  VA 
access  to  a  system  which  permits 
prescreening  of  applicants  for  loans  or 
loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition.  HUD  wrill  be  provided  access 
to  VA  debtor  data  for  prescreening 
purposes. 

Raoords  To  Ba  Matched 

HUD  will  utilize  its  system  of  records 
entitled  HUD/DEPT-2,  Accounting 
Records.  The  d^tor  files  for  HUD 
programs  involved  are  included  in  this 
system  of  records.  HUD's  debtor  files 
contain  information  on  borrowers  and 
co-borroMrers  who  are  currently  in 
defoult  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  on  Title  11  insiued  or 
guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  years  on  a  Title  I  loan. 
For  the  CAIVRS  match.  HUD/DEPT-2. 
System  of  Records,  receives  its  program 
inputs  from  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans— Default;  HUD/ 
DEPT-32.  E)eIinquent/DeCBult/ Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default. 

The  VA  will  provide  HUD  with  debtor 
files  contained  in  its  system  of  records 
entitled  SS-VA26.  Loan  Guaranty 
Systems  of  Records.  Central  Accounts 
Receivable  On  Line  System  is  a 
subsidiary  of  SS-VA26.  HUD  is 
maintaining  VA's  records  only  as  a 
ministerial  action  on  behalf  of  VA.  not 
as  a  part  of  HUD's  HUD/DEPT-2  system 
of  records.  VA's  data  contain 
information  on  individuals  who  have 
defaulted  on  their  guaranteed  loans.  The 
VA  will  retain  ownership  and 
responsibility  for  their  systems  of 
records  that  they  place  with  HUD.  HUD 
serves  only  as  a  record  location  and 
routine  use  recipient  for  VA's  data. 

NotiGe  Procednres 

HUD  and  the  VA  will  notify 
individuals  at  the  time  of  application 
(ensuring  that  routine  use  appears  on 
the  application  form)  for  guaranteed  or 
direct  loans  that  their  records  will  be 
matched  to  determine  whether  they  are 
delinquent  or  in  de&ult  on  a  Federal 
debt.  HUD  and  the  VA  wiU  also  publish 
notices  concerning  routine  use 


disclosures  in  the  Federal  Kqgialar  to 
inform  individiials  that  a  computer 
match  may  be  performed  to  determine  a 
loan  applicant's  credit  status  with  the 
Federal  Government. 


Catagories 
Involved 


of  Records/individuals 


The  debtor  rec(»ds  include  these  data 
elements  from  HUD's  systems  of 
records.  HUD/E)ept-2:  SSN.  claim      -« 
number,  program  code,  and  indication 
of  indebtedness.  Categories  of  records 
include:  Records  of  claims  and  defaults, 
repayment  agreements,  credit  reports, 
financial  statements,  and  records  of 
foredosiues. 

Categories  of  individuals  include 
former  mortgagors  and  purchasers  of 
HUD-owned  properties,  manufactured 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans. 

Period  of  the  Match 

Matching  will  begin  at  least  40  days 
fitim  the  date  copies  of  the  signed  (l^ 
both  Data  Integrity  Boards)  computer 
matching  agreements  are  sent  to  both 
Houses  of  Gongress  or  at  least  40  days 
bom.  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  a  contrary 
determination.  The  matching  program 
will  be  in  effect  and  continue  for  18 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  in  writing  to  terminate  or  modify 
the  agreement. 

Issued  at  Washingttm.  DC  August  13. 1997. 
Steven  M.  Yokai. 
Chief  Information  Ofpcer. 
(FR  Doc.  97-22276  Piled  8-21-47;  8:45  am] 
MUJNQ  oooE  4tie-asai 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIHe  Service 

Notice  of  Availability  of  ttie  Draft 
Conservation  Agreement  for  the 
Wonderland  Alice-flower  (Gilia 
CaesplttMa)  for  Review  and  Comment 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

AC^nON:  Notice  of  document  availability 

and  public  comment  period. 


The  Fish  and  Wildlife  Service 
annoimces  the  availability  of  a  Draft 
Conservation  Agreement  for  the 
Wonderland  Alice-flower  {Gilia 
caeapitota).  This,  species  is  a  candidate 


for  listing  as  endangered  or  threatened 
under  the  provisions  of  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
Draft  Conservation  Agreement  was 
developed  jointly  by  the  U.S.  Bureau  of 
Land  Management.  U.S.  Forest  Service. 
National  P«ffl(  Service,  and  the  Fish  and 
Wildlife  Service  as  a  collaborative  and 
cooperative  effort.  The  agreement 
foctises  on  identifying,  reducing  and 
eliminating  significant  threats  to  the 
species  that  warrant  its  candidate  statiis, 
and  on  enhancing  and  maintAJnipg  the 
species  population  to  enstne  its  long 
term  conservation.  The  Fish  and 
Wildlife  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
agreement. 

DATES:  Comments  on  the  Draft 
Conservation  Agreement  must  be 
received  on  or  l^fore  September  22, 
1997  to  be  considered  by  the  Fish  and 
Wildlife  Service  during  preparation  of 
the  final  Conservation  Agreement  and 
prior  to  the  Fish  and  Wildlife  Service's 
determination  of  whether  or  not  it  will 
be  a  signatory  party  to  the  agreement 
ADDRESSES:  Persons  wishing  to  review 
the  Draft  Conservation  Agreement  may 
obtain  a  copy  by  contacting  the 
Assistant  Field  Supervisor.  U.S.  Fish 
and  Wildlife  Service,  145  East  1300 
South,  Suite  404,  Salt  Lake  City,  Utah 
84115.  Written  comments  and  materials 
regarding  the  Draft  Conservation 
A^eement  should  also  be  directed  to 
the  same  address.  Comments  and 
materials  received  will  be  available  on 
request  for  public  inspection,  by 
apjKJintment.  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Robert  D.  Williams,  Assistant  Field 
Supervisor  (see  ADDRESSES  section] 
(telephone  801/524-5001). 

SUPPt.EMENTARY  INFORMATION: 
Background 

Gilia  caespitosa  is  a  rare  vascular 
plant  of  the  phlox  family 
(Polemoniaceae).  The  species  is 
restricted  to  limited  area  in  Wayne 
County,  Utah  primi^ly  on  Federal  lands 
managed  by  the  RicEfield  District  of  the 
Bureau  of  Land  Management  and  within 
Capitol  Reef  National  Park.  Smaller 
occurrences  are  located  within  the  Dixie 
and  Fishlake  National  Forests,  on  State 
of  Utah  Land,  and  on  private  property. 

Gilia  caespitosa  is  currently  a 
candidate  species  for  listing  under  the 
provisions  of  the  Endangered  Species 
Act,  in  the  Fish  and  Wildlife  Service's 
most  recent  Notice  of  Review  (61  FR 
7596).  The  Agreement  focuses  on  the 
following  goals:  (1)  ^uiire  that  existing 
regulatory  mechanisms  and  agency 
funding  is  available  to  provide  for  the 
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loDg-tenn  management  of  G.  Caespitosa. 

(2)  Inventory  potential  habitat  for 
additional  occurrences  of  the  species. 

(3)  Identify  and  establish  management 
giddelines  which  will  ensure  overall 
long  term  survivability  of  the  species. 

FvUOc  r«»..— -  Solidtad 


The  Fish  and  Wildlife  Service  will 
use  information  received  during  the 
public  comment  period  in  its 
determination  as  to  whether  it  should  be 
a  signatory  party  to  the  agreements. 

Comments  or  suggestions  firom  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  the  draft  documents  are 
hereby  solicited.  All  comments  and 
matoials  received  will  be  considered 
prior  to  the  approval  of  any  final 
document 

Author  The  primary  author  of  this 
notice  is  John  L.  England  (see 
AOOnnKS  section)  (telephone  801/524- 
5001). 

AMAmftfi  The  tnthority  Ibr  this  actioa  is 
lln  [rii<lsii§Hsinpiii  Inii  nrtnfinn  ■■ 
■nwndad  (16  U.S.C  U31  et  $eq.) 

Dated:  August  IS.  1997. 
niie«N.Setta. 

AeOng  Regional  Dirtctor,  Dmver,  Cohmdo. 
(FK.  97-22312  Flkd  »-21-«7:  S:4S  am] 


OEPAirrMENT  OF  THE  INTERIOR 

Buraau  of  Indtan  Aflaiiv 

MtanlMto 

AOPCT.  Burami  of  Indian  A&in. 

Interior. 

ACnON:  Notice. 

This  is  Dublished  in  the  exercise  of 

authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Afbifs  by  209 IM  8. 

Pursuant  to  25  CFR  83.B(a)  notice  is 
hereby  given  that  the  Qiilkoot 
Kaagiwaantaan  Clan  J>.0.  Box  275. 
Haines.  Alaska  99827  has  filed  a 
petitioii  for  acknowledgment  by  the 
Secretary  of  the  Interior  diat  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Aflhirs  (BIA)  on  April  22, 1997,  and  vvas 
signed  by  members  of  the  group's 
governing  body. 

lliis  te  a  nodce  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  tuidar  active  ctmsidoation. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and 
intaseeted  parties  at  the  appropriate 
time. 


Under  Section  83.9(a)  of  the  Federal 
regulations,  parties  may  submit  factual 
and/or  legal  arguments  in  supp<)rt  of  or 
in  opposition  to  the  group's  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BIA's  files. 
Third  parties  are  required  to  submit 
copies  of  their  commrats  directly  to  the 
petitioner.  The  petitioner  will  be 
provided  an  opportimity  to  respond  to 
such  submissions  prior  to  a  final 
determination  r^arding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  Room  3427-MIB,  1849  C 
Street.  N.W.,  Washington,  D.C  20240. 
Phone:  (202)  208-3592. 

Dated:  July  31, 1997. 
raidaMamMl. 

Deputy  Coaunistioner  of  Indian  Affdin. 
[FR  Doc  97-22297  Filed  8-21-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buiaau  of  Indian  Affaks 


AcknowladgaMnt  of  tha  CMnook 
Indtan  Triba 

AQSICY:  Bureau  of  Indian  Afhirs, 

Interior. 

ACTION:  Notice  of  proposed  finding. 


r:  Pursuant  to  25  CFR  83.9(f). 
notice  is  hereby  given  that  the  Assistant 
Secretary — ^Indian  AfEairs  (Assistant 
Secretary)  proposes  to  decline  to 
acknowledge  that  the  CIuiumA  Indian 
Tribe.  Inc..  P.O.  Box  228.  Chinook.  WA 
98614,  exists  as  an  Indian  tribe  within 
the  meaning  of  Federal  law.  This  notice 
is  based  on  a  determination  that  the 
group  does  not  satisfy  three  of  the  seven 
criteria  set  forth  in  25  CFR  83.7.  and 
therefore  does  not  meet  the 
requirements  for  a  govemment-to- 
govemment  relationship  with  the 
United  States. 

DATES:  As  provided  by  25  CFR  83.9(g). 
any  individual  or  organization  wishing 
to  comment  on  this  proposed  finding 
may  submit  arguments  and  evidence  to 
support  or  rebut  the  evidence  refied 
upon.  This  material  must  be  submitted 
on  or  before  December  22. 1997. 
Interested  parties  who  submit 
arguments  and  evidence  to  the  Assistant 
Secretary  should  provide  copies  of  their 
submissions  to  the  petitioner  as  well. 
AOORESacS:  Comments  on  the  proposed 
finding  and/or  requests  for  a  copy  of  the 
report  of  evidence  shot^ld  be  addressed 


to  ibe  Office  of  the  Assistant  Secretary. 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW,  Washington,  DC,  20240,  Attention: 
Branch  of  Adoiowled^ent  and 
Research,  Mailstop  4603-MIB. 
FOR  FURTHER  iVORMATION  CONTACT: 
Holly  Reckord,  Chief.  Branch  of 
Acknowledgment  and  Research,  (202) 
208-3592. 

SUPPLEMENTARY  MRMMATION:  This 
notice  is  published  in  the  exercise  of 
authority  del^ated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  by 
209  DM  8.  The  Chinook  Indian  Tribe's 
petition  was  under  active  consideration 
at  the  time  that  the  revised  regulations 
became  effective  on  March  28, 1994. 
The  petitioner  was  given  the  choice 
under  25  CFR  83.5(f)  of  the  revised 
regulations  of  being  evaluated  under  the 
1994  revised  regulations  or  the 
regulations  that  were  published  on 
September  5. 1978.  The  Chinook  Indian 
Tribe,  by  letter  dated  April  21. 1994, 
requested  that  the  BIA  continue  to 
evaluate  its  petition  under  the  1978 
regulations.  Therefore,  all  refisrences  to 
25  CFR  part  83  in  this  notice  will  refer 
to  the  1978  regulations. 

The  Chinook  Indian  Tribe  petitioner 
consists  primarily  of  descendants  of  the 
historic^  Lowor  Band  of  Chinook 
Indians.  lA^iile  most  of  the  petitioner's 
membms  can  trace  their  ancestry  back  to 
the  Lower  Band  t}f  Chinook,  the 
petitioner  has  not  existed  as  a  tribal 
entity  continuously  since  the  time  of 
first  sustained  contact  in  1811  betvreen 
the  historical  Lower  Band  of  Chinook 
and  non-Indians.  The  petitioner's 
ancestors  were  identified  as  an  Indian 
entity  by  external  sources  bom  1792  to 
at  least  1855.  The  available  evideoice 
indicates  that  the- petitioner,  as  a  whole, 
has  not  formed  a  distinct  social  or 
geographical  community  since  1880. 
The  evidence  also  demonstrates  that  the 
petitioner  has  not  exercised  political 
authority  over  its  members  since  1855. 

Of  the  seven  mandatory  criteria  for 
Federal  acknowledgment  as  an  Indian 
tribe,  the  petitioner  has  met  criteria  (d). 
(e),  (f).  and  (g),  but  has  felled  to  meet 
criteria  (a),  (b),  and  (c). 

At  the  time  of  fint  sustained  contact 
with  non-Indians,  the  historical  Lower 
Band  of  Chinook  was  described  as  living 
in  villages  along  the  north  shore  of  the 
Columbia  River  where  it  empties  into 
the  Pacific  Ocean.  There  were  also 
Lower  Chinook  villages  along  the 
tributaries  that  fed  into  the  Columbia 
River  and  into  Shoalwater  Bay.  Three 
other  bends  of  Chinookan-spaaking 
Indians  lived  in  proximity  to  the  Lower 
Band  of  Chinooiu  the  Wahkiakum,  the 
Kathlamet,  and  the  Clatsop.  Federal 
nagotiaton  signed  treaties  with  each  of 
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these  Odnookan  bancb  in  1851,  but  the 
treaties  were  never  ratified.  In  1855,  the 
Federal  Government  attempted  to 
negotiate  another  treaty  with  the  LoMrer 
Chinook,  but  the  Chinook  refused  to 
sign  that  treaty.  In  1951,  some  Oiinook 
descendants  formed  an  organization  to 
pursue  a  compensation  claim  for 
aboriginal  Chinook  lands.  Although  its 
secretary  claimed  that  the  group  had 
previously  formed  an  organizatton  in 
1925,  there  is  no  contemporary  evidence 
which  demonstrates  that  there  was  a 
Chinook  organization  between  1925  and 
1951.  The  organization  split  in  1953 
into  two  Chinook  councils,  the  Chinook 
Nation  and  the  Chinook  Tribes,  Inc.  Hie 
available  evidence  indicates  that  the 
Chinook  Tribes,  Inc..  ceased  to  function 
about  1958.  In  1970,  a  new  Chinook 
organization,  the  Chinook  Indian  Tribe, 
Inc.,  was  formed  by  some  Chinook 
descendants  at  Ihvvco.  This  is  the 
organization  that  is  petiUoning  for 
Federal  acknowled^ent. 

The  (>etitioner  has  satisfied  criterion 
(e)  because  the  available  evidence 
demonstrates  that  approximately  85 
percent  of  its  1995  members  descend 
from  either  the  Lower  Qiinook, 
Wahkiakum.  Kathlamet,  or  Qatsop 
Indian  tribes,  with  almost  all  of  these 
individuals  having  descent  from  the 
Lower  Band  of  Chinook.  Approximately 
another  15  percent  of  the  petitioner's 
members  descend  from  Rose 
LaFcamboise.  Some  evidence  indicates 
that  she  descended  fitim  a  Lower  Band 
of  Chinook  Camily,  and  other  evidence 
suggests  she  was  the  daughter  of  a 
Hudson's  Bay  Company  employee  and  a 
Cajruse/Sioux  metis  woman.  Whatever 
her  specific  ancestry,  the  evidence 
Indicates  that  Rose  LaFramboise  and  her 
descendants  who  lived  in  Cathkmet 
and  Skamokawa  were  associated  with 
Chinook  descendants  since  the  1870's, 
and  that  her  bmily  was  an  accepted  part 
of  previous  rhin/mlc  oiganizations. 

The  petitioner  has  met  criterion  (d)  by 
providing  a  copy  of  tlM  constitution  of 
the  Chinook  todian  Tribe,  Inc..  which 
was  adopted  on  June  16, 1984.  This - 
constitution,  which  is  currently  in 
tfttsct,  describes  the  petitioner's 
membership  criteria.  There  is  no 
evidence  thiit  a  significant  percentage  of 
the  petitioner's  members  belong  to  any 
federally-recognized  tribe,  and  therefore 
it  meets  criterion  (f).  About  three 
percent  of  the  petitioner's  membws 
descend  exchisively  from  the  Clatsop 
Tribe,  over  which  Federal  supervision 
was  terminated  by  the  Western  Oregon 
Termination  Act  of  1954  (68  Stat  724). 
Under  this  act,  these  members  would 
not  be  eligible  for  services  from  the 
Bureau  of  Indian  AfEalrs.  Neither  this 
act  nor  any  other  legislation,  bowever, 


terminated  the  Chinook  of  Washington 
State,  so  the  petitioner  as  an  entity 
meets  criterion  (g). 

The  Chinookan  Indians  lived  in 
isolated,  homogeneous  Indian  villages 
until  about  1855,  which  is  sufficient  to 
meet  the  requirements  of  criterion  (b) 
unlil  that  year.  The  available  evidence 
demonstrates  that  Chinook  descendants 
continued  to  form  a  distinct  social 
community  imtil  1880.  based  on  the  fact 
that  they  were  fishing  together  at 
Chinookville,  a  village  inhabited  almost 
exclusively  by  Chinook  descendants, 
and  because  of  the  primary  kinship 
relations  between  them. 

Chinookville  ceased  to  exist  sometime 
before  the  1900  Fedoal  census  was 
taken,  and  probably  soon  after  the  1880 
census  was  recorded.  By  1900.  the 
Chinook  descendants  who  remained  in 
the  Chinook  aboriginal  territory  were 
primarily  concentrated  in  three 
locations:  Bay  Center,  Dahlia,  and 
Ilwaco.  Bay  Center  had  the  laigest 
number  of  Chinookan  descencbnts,  and 
about  half  of  them  lived  in  a  segregated 
part  of  the  town  known  as  Goose  Point 
The  Chinookan  descendants  at  Bay 
Center  lived  with  other  Indians  from 
western  Washington  in  a  distinct  Indian 
community  unm  about  1920.  There  is 
evidence  that  the  Chinookan  Indians 
living  at  Goose  Point  continued  to  speak 
the  Qiehalis  l«np'ag<*  at  least  as  late  as 
1900,  supported  a  Shaker  Church  until 
about  1920,  and  were  part  of  the 
Shoalwater  Bay  Indian  Reservation 
commimity  as  late  as  1920.  There  is 
insufficient  evidence  to  conclude  that 
the  Chinook  residents  at  Dahlia  formed 
a  separate  geographical  community  at 
any  point  in  time.  There  is  some  very 
limited  evidence,  based  on  primary 
kinship  relations,  that  the  residents  of 
Dahlia  may  have  been  a  separate  social 
commimity  until  1932,  but  this 
conclusion  cannot  be  reached  based  on 
the  limited  data  provided.  Also,  there  is 
no  evidence  that  the  Chinook  residents 
of  Ilwaco  formed  a  community.  There  is 
very  little  evidence  that  suggests  the 
Chinook  descendants  in  Bay  Center  and 
Dahlia  were  ever  a  single  social 
community.  Because  there  is  no 
evidence  that  the  petitioner's  ancestors, 
or  their  members,  as  a  whole,  have  ever 
formed  a  single  social  community  at  any 
time  since  1880,  the  petitioner  does  not 
meet  criterion  (b)  since  that  date. 

Because  the  petitioner's  Lower  Band 
of  Chinook  ancestors  had  headmen  who 
negotiated  treaties  with  the  federal 
Government  in  1851  and  1855,  the 
petitioner  meets  the  requirements  of 
criterion  (c)  imtil  1855.  Some  evidence 
suggests  that  Shoalwater  Bay  Indians 
(the  Indians  living  on  Shoalwater  Bay 
Indian  Reservation  and  those  in  Bay 


Center)  acted  as  a  group  or  had 
leadoriiip  from  the  1670's  to  the  1920's, 
but  not  that  they  acted  together  with 
Chinook  descendants  in  Hwaco  or 
Dahlia.  The  available  evidence  does  not 
reveal  that  an  existing  group  decision^ 
making  process  was  utilized  to  decide  to 
bring  cl^ffis  suits  in  1899  and  1925.  The 
Coiirt  of  Claims  concluded  in  1906  that 
the  Lower  Band  of  Chinook  had  "long 
ceased  to  exist."  and  a  Federal  district 
court  in  1928  concluded  that  the 
Chinook  had  lost  their  tribal 
organization.  Although  the  petitioner 
contends  that  the  Chinook  formed  a 
formal  organization  and  a  tribal  council 
in  1925,  no  contemporaneous  evidence 
supports  this  claim.  There  is  some 
evidence  of  leadership  by  one 
individual  between  1927  and  1932  to 
gather  witnesses  for  a  claims  case  and 
data  to  obtain  allotments  of  land  for 
Chinook  descendants,  but  the  available 
evidence  does  not  reveal  that  she 
exercised  political  influence  over  the 
C3iinook  descendants  between  1925  and 
1951.  In  1951,  a  formal  Chinook 
organization  was  formed  soon  after  a 
pedtfon  was  submitted  to  the  Indian 
Claims  Commission.  Although  it 
claimed  continuity  with  an  eariier 
council,  the  Indian  agency 
superintendent  concluded  that  any 
eariier  organization  had  disappeared.  In 
1953,  two  Chinook  councils  were 
formed;  one  was  active  until  1958.  and 
the  other  until  1967.  The  modem 
petitioner's  organization  was  formed  in 
1970.  Its  minutes  demonstrate  that 
participation  by  members  was  very  low 
during  the  1970's.  The  petitioner's 
evidence  of  correspondence  between  the 
council  chairman  and  external 
government  and  Indian  representatives 
does  not  provide  evidence  of  an  internal 
political  process  among  its  members. 
The  available  evidence  does  not 
demonstrate  that  there  were  leaden  who 
exercised  political  authority  or 
influence  over  the  group  as  a  whole 
from  1856  to  the  presmit  Therefore,  the 
petitioner  meets  criterion  (c)  to  185S, 
but  does  not  meet  criterion  (c)  from 
1856  to  the  present 

A  historical  Chinook  tribe  or  bend  at 
the  mouth  of  the  Columbia  River  was 
identified  by  explorers,  traders, 
missionaries,  and  Government  agents 
from  the  1790's  into  the  1850's.  The 
Federal  Government  clearly  identified 
the  Lower  Chinook  Indians  as  an  Indian 
entity  by  negotiating  treaties  with  them 
in  1851  and  1855.  The  Government 
expressed  some  responsibility  for 
Chinook  Indians  until  the  Quinault 
Reservation  was  expanded  in  1873,  but 
from  the  1850's  into  the  1870's  its 
Indian  agents  also  distinguished  the 


4!l71t 


/  VoL  62.  No.  183  /  Friday.  August  22,  1997  /  Notk— 


bdiHU  of  Shoalwatar  Ba^  from  dM 

CohiinUa  Riw.  Daiii«  tlM  aMl]r-20th 
oantmy,  toaia  aon-IiMttaas  idantifiad  an 
Indian  villagi  at  Bqr  Cantar,  but 

at  DwKo  and  DBhUa  wan  not  idantifiad 
M  Indian  antitiaa.  or  aa  paita  of  a  sini^ 
Indian  antity  in  rftn)^'"^""  with  tha 
Bay  Cantar  Indian  aHnmnnity.  From  the 
IMO't  to  tW  1960's,  anthropologists 
rtrngp't— <  »*"»  ■«■»»*  rhiimnt 
ilaainndants  w«a  still  living,  but  i 
diat  dMy  bad  lost  thair  traditional 
ctthnra  and  tribal  oiganiaation.  Since 
1951,  the  Boieao  of  Indian  Afhirs.  local 
povanments.  utd  local  newspapon 
have  noted  the  existence  of  three 

dliWfrt  n»yninrinn«  nf  rhinnok 

ilescnndanti.  but  have  not  credited  them 
with  continuity  with  each  othn. 
Decauae  external  sources  have  not 
continuously  identified  the  petitioner 
from  18S5  to  the  present  on  a 
substantially  continuous  basis,  the 
petitioner  does  not  meet  criterion  (a). 

DMmL  Ai^uat  11. 1M7. 
AiaLDsar. 

AsBulantSaawtaiy-  Indian  Affatn. 
(FR  Doc.  Q7-222M  RM  B-ZX-V7;  8:45  am] 


DEPARTMENT  OF  AOMCULTURE 


DEPAflTMBfT  OF  THE  MTERMR 


CllyAraa 

of  Osdsloii! 


n  Foieat  Service.  Agriculture; 
Bureau  of  Land  Managament,  Interior. 

ACnON:  Notioy. 


BilUi^,  Montana  59107-6800, 406- 
255-0322. 


n  The  Recatd  of  Dedsiim  QKX)) 
on  die  final  anvironmantal  impact 
statement  CEIS)  fa  the  CodceClty  Area 
Mhiacal  WididtBwal  is  avdUUe.  The 
ROD  docomants  the  selection  of  the 
Pwiwed  Ahwniative,  tha  mineral 
withdrawal  of  ^iproximately  224)65 
acres  of  Fedsfal  land,  and  provides 
background  infamation  and  rationale 
fa  die  decision.  The  ROD  also 
documents  the  decision  to  amend  the 
Custer  and  Gallatin  Forest  Flans  to 
reflect  the  intent  of  the  minanl 
withdrawal 


mON  CONTACT:  Jdbn 
Thompson.  BLM  Co-Lead,  or  Larry 
Tfanchak.  FS  Co-Lsad.  OCAICBLM 


TAirr  MFORMATRM:  The  Final 
EIS  fa  the  Cooke  Gty  Area  Mineral 
Withdrawal  was  released  and  made 
available  fa  a  30-day  public  availability 
period  on  July  11. 1997.  Tha  final  EIS 
documents  the  eflects  of  withdravring 
from  federal  mineral  location  and  entfy 
224)65  acres  of  fisderal  mineral  eatate 
near  Co(^  City,  Montana.  The  mineral 
withdrawal  wmild  also  apply  to 
hardrock  minerals  acquired  by  the 
United  States  and  managed  as  leesable 
minerels.  Hie  mineral  withdrawral 
would  be  subject  to  review  after  20 
yeers.  Forest  plans  fa  die  Custer  and 
Gallatin  National  Forests  would  be 
ammuled  to  r^ect  the  intent  of  the 
mineral  withdrawal.  Unpatented  mining 
claims  writh  valid  existing  rights  and 
private  lands  would  not  be  afiiacted.  The 
decisions  are  not  subject  to 
administrative  appeal  or  protest  under 
Forest  Sovice  and  BLM  regulations. 

Dated:  August  12. 1997. 
laHHS  K.  LyouB, 

Under  SacntaiyNatutalRBSoanxs  and 
Environatsnt. 


Assistant  Secntaiyofthe  Interim  for  Lands 

and  Minerats  Uanagunent 

(FR  Do&  97-21970  Filed  S-21-97: 8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 


I  of  Ljaid  MMwganwnl 
pir-oso-ioio-ooi 

Lawlalown  Dlalftet  Raaourca  CouncH 


AOENCV:  Bureau  of  Land  Management, 
Lewistown  District  Office. 
ACnON:  Notice  of  meeting. 


conoaming  giasing  standards  and 
gttidriinea. 

The  District  Manager  will  also  discuss 
the  recent  appointnient  of  Mr.  Pat  Shea 
as  Director  of  the  Bureau  of  Land 


:  The  Lewistown  District 
Resource  Advisory  Council  will  meet 
September  10  and  11, 1997,  at  tha 
Cotton  Wood  hm.  on  Highway  2  East,  in 
Glasgow,  Montana. 

Vm  September  10  portion  of  the 
session  will  beg^  at  7  ajn.  with  a  tour 
of  die  Bitter  Creek  Wilderness  Study 
Area  in  the  morning  and  the  Missouri/ 
Lonetree  Watershed  in  the  afternoon. 
The  council  should  return  to  Glasgow 
around  5  pjn. 

The  Septonher  11  ptxtitHi  wrill  begin 
at  8  ajn.  ^the  Cotton  Wood  Inn  in 
Ciaagaw.  The  meeting  will  begin  with  a 
review  of  old  business  indudhig  the 
Lonesome  Lake  project,  the  Lewistown 
District's  project  list,  prop9sed  council 
charter  revisiions.  moisture  conditions 
thnn^ioHt  tha  distriet.  and  ( 


New  council  mendiers  will  be 
introduced  and  if  necessary,  the  group 
will  address  the  election  of  officers  and 
other  matters  of  organixation. 

Hm  group  will  heer/cmisider 
preeentations  concerning  the  Eye  of  the 
Needle,  flooding  eeriier  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River,  the  status  of  the  Devil's  Kitchen 
plan  amendment,  current  status  of  the 
Rodgr  Mountain  Elk  Foundation's  Two 
Crow  Bcquisidon,  pnmosed  range 
improvMoents  in  die  district,  the  need 
fa  a  revised  council  mission  statemrat. 
the  status  of  prairie  dogs  in  the  Phillips 
Resource  Area,  the  Judith- Valley- 
Phillips  oil  and  gas  amendment,  and  off- 
road-vehicle  regulation  implementation. 

There  will  be  a  public  comment 
period  at  11:30  a.m.  during  the 
September  11  meeting. 
DATES:  September  10  and  11, 1997. 
location:  Glasgow.  MT. 

FOR  Rumei  ■romiATiON  contact: 

District  Manager,  Lewistown  District 
Office.  Busaau  of  Land  Management. 
P.O.  Box  1160.  Airport  Road, 
Lewistown.  MT  59457. 
SUPPLOOfTARY  »rOIWIATION:  The 
meeting  is  open  to  the  public  and  there 
will  be  a  public  comment  period  as 
detailed  above. 

Dated:  August  11. 1997. 
DaTidL.Mari. 
District  Manager. 

[FR  Doc  97-22304  Filed  8^21-97;  8:45  sn^ , 
I  CODE  4S10-0N-P 


O^AinMENT  OF  THE  INTERIOR 

BwMw  Of  Land  Managomifit 
Iiir-oao-07-1430-601 

N0O06  Of  AvMWDHiiy  lOr  rmpoaao 
Ptan  AinondnMnt  lo  tha  Pony  Ejipvaoa 

Plan  In  tha  Salt 


UT 


AOOICY:  Bureau  of  Land  Management. 
Interfa. 

■UMMWWY;  The  Bureau  (rf  Land 
Maiiaflitimnnf  ccmpleted  a  Propoaed  Plan 
Amendmant/EA/FONSI  fa  the  Pony 
EjqxBss  Raiwuroe  Management  lian 
(r£dP)  August  11, 1997.  The  proposed, 
plan  amemfanent  raedfically  addresses 
the  mani^ement  of  resources  and  land 
uses  in  the  North  Oquirrh  Mountains  on 
a  total  of  14,254  acres  of  public  land,  of 
whicfa6.291i 
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since  the  Pony  Express  RMP  vraB 
completed  in  1990.  The  proposed  plan 
amendment  also  providM  for 
amendment  of  the  land  tenure 
adjustment  criteria  throughout  the  Pony 
Ejqpress  R\fP  area.  A  Notice  of  Intent 
proposing  to  amend  the  RMP  was 
published  in  the  Federal  R^istsr  on 
June  24, 1996. 

DATES:  A  30  day  protest  period  for  the 
planning  amendment  will  commence 
with  publication  of  this  Notice.  Protests 
must  be  received  on  or  before 
September  22, 1997. 


(:  Protests  to  the  proposed 
plan  amendment  should  be  addressed  to 
the  Director  (WO-210),  Bureau  of  Land 
Management,  Attn:  Brenda  Williams, 
Resource  Planning  Team,  1849  C  Street, 
NW.,  Washington,  DC  20240,  within  30 
days  after  the  date  of  publication  of  this 
Notice  for  the  proposed  planning 
amendment. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Mike  Nelson,  Realty  Specialist,  Bureau 
of  Land  Management,  Salt  Lake  District, 
2370  South  2300  West,  Salt  Lake  Gty, 
Utah  84119,  telephone  (801)  977-4355. 

SUPPLBCHTARY  MFORMATION:  This  plan 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  provisions  of  43  CFR  1610.5-2,  as 
follows:  Protests  must  pertain  to  issues 
that  were  identified  in  the  plan  or 
through  the  public  participation 
process.  As  a  minimum,  protests  must 
contain  the  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest.  A  statement  of 
the  issue  or  issues  being  protested  must 
be  included.  A  statement  of  the  part  or 
parts  being  protested  and  a  citing  of 
pages,  paragraphs,  maps,  etc.,  of  the 
proposed  amendment,  where  practical, 
should  be  included.  A  copy  of  all 
documents  addressing  the  i8sue(s) 
submitted  by  the  protester  during  the 
planning  process  or  a  reference  to  the 
date  when  the  protester  discussed  the 
issue(s)  for  the  record.  A  concise 
statement  as  to  why  the  protester 
believes  the  BLM  State  EHrector's 
decision  is  incorrect 

Dated:  August  15, 1997. 
G.  William  Lamb. 
State  Dinctor. 

{FR  Doc.  97-22382  Filed  8-21-97;  8:45  am] 
aiujNa  Gooc  4Me-oo-p 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managsmsnt  Servics 

hitsnt  To  Prspww  s  Dfsfl 
EnvtroniHsntsI  Impsct  Ststsmsnt  for 
Ctievron  U.S.A.  Inc's  Propossd  Osstin 
Dome  56  Unit  Devetopmsnt  and 
Production  Plan  Offshora  Florida 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  intent  (NOI)  to  prepare 

a  draft  environmental  impact  statement 

(DEIS). 

SUMMARY:  Chevron  U.S.A.  Inc.  proposes 
to  conduct  natural  gas  development  and 
production  activities  in  the  Eastern  Gulf 
of  Mexico  ofbhore  Florida.  Chevron 
U.S.A.  Inc.  filed  their  development  and 
production  plan  (DPP)  with  the 
Minerals  Management  Service  (MMS), 
Gulf  of  Mexico  CX^S  Regional  Office  on 
November  19, 1996.  The  DPP  was 
deemed  complete  on  August  12, 1997. 
The  MMS  will  prepare  a  DEIS  for  the 
plan.  It  is  anticipated  that  the  overall 
EIS  process  will  take  about  2  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  DEIS  should 
be  directed  to  Mr.  Dennis  Chew, 
Environmental  Assessment  Section, 
Gulf  of  Mexico  CXi:S  R^on,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  (504)  736-2793. 

SUPPLEMENTARY  INFORMATKM: 

1.  Authority.  Pursuant  to  the 
regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  the  MMS  is 
announcing  its  intent  to  prepare  a  DEIS 
on  Chevron  U.S.A.  Inc.'s  proposed 
natiual  gas  development  and  production 
project  ofEshore  Florida.  The  NOI  also 
serves  to  announce  the  scoping  process 
that  will  be  followed  for  this  DEIS. 
Throughout  the  scoping  process, 
Feder^  and  State  agencies,  local 
governments,  and  other  interested 
parties  will  have  the  opportunity  to  aid 
the  MMS  in  determining  the  scope  of 
the  DEIS,  significant  issues  that  should 
be  addressed,  and  alternatives  to  be 
considered. 

2.  Proposed  Action.  Chevron  U.S.A, 
Inc.  proposes  to  conduct  development 
and  production  activities  in  an  11-block 
unit  in  the  Destin  Dome  Area  of  the 
Eastern  Gulf  of  Mexico  Planning  Area, 
about  25  miles  ofiishore  Florida,  due 
south  of  Pensacola  (see  attached  map). 
The  proposed  action  will  be  a  natural 
gas  development  project  producing  from 
a  geological  formation  known  as  the 
Norphlet  Formation.  Preliminary  tests 
have  indicated  that  production  will 


consist  of  significant  quantities  of 
natural  gas.  Chevron  proposes  to  drill 
11-20  new  wells  and  install  2  central 
processing  facilities  in  the  11-block 
unit  One  existing  exploratory  well  will 
be  completed  and  put  on  production. 
The  "expected  scenario"  is  a  total  of  12 
wells  producing  up  to  300  million  cubic 
feet  of  gas  per  day  (MMcfd).  The 
"maximum  scenario"  is  a  total  of  21 
wells  producing  up  to  450  MMcfd.  A 
30-inch  export  pipeline  would  transport 
the  gas  bom  the  Destin  Dome  Unit  to 
the  Mobile  Area,  Block  916,  ofEshore 
Alabama.  The  gas  would  be  treated  at 
existing  facilities  ofbhore  Alabama  or  at 
existing  onshore  gas  processing  plants 
in  Mobile  County,  Alabama.  The 
shorebase  for  the  project  will  be 
Theodore,  Alabama,  or  Pascagoula. 
Mississippi. 

3.  Alternatives.  Alternatives  will 
include  the  action  as  proposed  by 
Chevron  U.S.A.  Inc.  in  tbeii  DPP  and  no 
action.  Other  possible  alternatives  that 
may  be  considered  include  variations  of 
the  proposed  action  and  alternatives 
identified  during  the  scoping  process. 

4.  Scoping.  Scoping  is  an  open  and 
early  process  for  determining  the  scope 
of  the  DEIS  and  for  identifying 
significant  issues  related  to  a  pro[>osed 
action.  Scoping  also  provides  an 
opportunity  to  identify  alternatives  to 
the  proposed  action.  For  the  subject 
DEIS,  public  scoping  meetings  are 
planned  for  Pascagoula,  Mississippi; 
Theodore,  Alabama;  and  Pensacola, 
Panama  City,  and  Tallahassee,  Florida. 
Additional  information  r^arding  the 
scoping  meetings  will  be  distributed  to 
interested  parties  and  details  of  the 
actual  dates,  times,  and  fecilities  for  the 
meetings  will  be  advertised  in  local 
media.  Public  information  versions  of 
the  Destin  Dome  Unit  DPP  submitted  by 
Chevron  U.S.A.  Inc.  are  available  for 
review  at  the  following  locations: 

Minerals  Management  Service,  Eastern 

Gulf  Information  Office,  Pensacola, 

Florida 
Jackson-George  Regional  Library, 

Pascagoula,  Mississippi 
Eudora  Welty  Library,  Jackson, 

Mississippi 
Thomas  B.  Norton  Public  Library,  Gulf 

Shores,  Alabama 
University  of  South  Alabama,  Mobile. 

Alabama 
Alabama  Public  Library  Service, 

Montgomery,  Alabama 
Fort  Walton  Beach  Public  Library,  Fort 

Walton  Beach,  Florida 
Bay  Coimty  Public  Library,  Panama 

City,  Florida 
West  Florida  Regional  Library, 

Pensacola,  Florida 
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Univenity  of  West  Florida.  Government 
Documents  Department.  Pensacola. 
Florida 

Florida  State  University,  Documents 
Department,  Tallahassee.  Florida 

5.  Cunments  on  the  NOL  In  addition 
to  input  received  at  the  scoping 
meetings.  Federal  and  State  agencies, 
local  governments,  and  other  interested 
parties  are  requested  to  send  their 
mrritten  comments  on  the  scope  of  the 
DEIS,  significant  issues  to  be  addressed, 
and  alternatives  that  should  be 
considered  to  the  contact  person  and     - 
address  listed  above.  Comments  should 
be  enclosed  in  an  envelope  labeled 
"Comments  on  the  NOI  to  Prepare  a 
DEIS  for  the  Destin  Dome  DPP"  and 
should  be  submitted  no  later  than  45 
days  after  publication  of  the  NOI  in  the 


Qatad:  August  13, 1997. 

Acting  R^ponal  Dinetor.  GuifofMndco  OCS 
Repon. 
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DEPARTMENT  OF  THE  MTERIOA 

lOfl 


oamnr  BuwuofRenUiination, 

Interior. 

ACnON:  Notice  and  raiiueft  for 

roroments. 


r:  Tlw  Buraau  of  Reclamation 
(RiiclamatfaiB),  a»  part  of  its  continuing 
effort  to  reduce  paperwork  and 
raqmndeat-buraen.  invites  the  general 
puUic  and  cAek  Federal  agencies  to 
take  this  opportunity  to  comment  on 
propoeed  aod/or  continuing  information 
ooUectioiis  as  laqnired  under  the 
Pqwrwori:  Reduction  Act  of  1995  (44 
U.S.C  ChBiiler  35).  Currently 
Reclamation  is  soliciting  comments 
about  obtaining  data  for  use  in  the 
preperatian  of  a  report  to  the  President 
and  the  Gmgieas  on  the  status  of  agency 
implemeatation  of  customer  service 
standards  as  directed  by  Executive 
Order  12862. 

DATB:  Written  comments  must  be 
stdmiitted  to  the  office  listed  in  the 
addresses  section  on  or  before  October 
21, 1997. 

AOMCMM:  Direct  comments  on  the 
collection  of  information  to  the  Bureau 


of  Reclamation,  Director,  Program 
Analysis  OfBce,  D-5200,  Attention:  Mr. 
Gene  Munson,  P.O.  Box  25007.  Denver, 
Colorado  80225-0007. 
TOR  FURTMER  INFORMATION  CONTACT: 
For  additional  information  or  a  copy  gf 
the  proposed  collection  of  infcwmation, 
contact  Mr.  Munson  at  the  address 
under  the  addresses  section  of  this 
notice  or  by  telephone  at:  (303)  236- 
1061.  extension  297. 
MFPlBiBfTARV  MFORMATION: 
Reclamation  is  prepared  to  collect 
Reclamation-%vide  customer  service 
information  in  support  of  Executive 
Order  12862.  and  the  Government 
Performance^d  Results  Act  of  1993 
(GPKA)  requirements,  and  in  pursuit  of 
Reclamation's  mission  to  manage, 
develop,  and  protect  water  and  related 
resources  in  an  environmentally  and 
economically  sound  manner  in  the 
interest  of  the  American  people. 
Collection  of  Reclamation-wide 
customer  service  information  furthers 
our  bureau's  ability  to  accomplish  3 
essential  mission  objectives,  which  are 
driven  by  16  strategies  identified  in  our 
multi-year  GPRA-based  strategic  plan. 
As  part  of  the  Business  Practices  and 
Productivity  Mission  Objective,  the 
Improve  Customer  Service  strategy 
ensures  that  the  highest  quality  services 
are  delivered  and  met  through 
systematically  obtaining  feedback  from 
our  customers. 

The  fiscal  year  1998  data  collection  is 
the  first  assessment  and  will  establish  a 


baseline  of  capabilities.  The  baseline 
data  will  be  used  by  Reclamation  and  its 
region  andarea  offices  to  increase 
service  to  customers.  The  initial 
assessment  is  the  b^inning  of  a  cyclical 
process  in  which  similar  assessments 
will  occur  in  support  of  required  GPRA 
cycles,  identifying  improvements  over 
time.  The  data  will  enable  Reclamation 
to  gauge  its  business  practices  in  the 
areas  of  Reclamation  administration  and 
management  of  its  natural  resources; 
contractual  arrangements,  overhead  cost 
containment,  and  revenues 
.  management;  and  maintAifi  a  standard 
of  quality  Cqr  service  delivery  systems. 
Once  the  baseline  is  established. 
Reclamation  will  benchmark  its 
business  practices  against  the  best  in  the 
business  and  recommraidbtions  will  be 
issued  for  further  reengineering  of 
SOTvice  delivery  systems. 

Collection  of  InfonnatioB 

Title:  Reclamation-wide  Customer 
Satisfaction  Survey. 

Type  of  Review:  New. 

Ahstract:  Reclamation  is  prepared  to 
collect  Reclamation-wide  customer 
service  information  in  support  of 
Executive  Order  12862  and  the  GPRA 
requirements,  and  in  pursuit  of 
Reclamation's  mission.  Collection  of 
this  information  will  further 
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Reclamation's  ability  to  establish   . 
baseline  data  for  use  by  Reclamation 
and  its  r^on  and  area  offices  to  ensure 
compliance  with  GPRA  and  its  strategic 
planning  goals  as  applied  to  our 
customers.  Additionally,  Reclamation 
will  benchmark  the  collected  data 
against  best  business  practices  in  future 
years  to  further  reengineer 
Reclamation's  service  delivery  systems. 

Affected  Public:  This  information 
collection  will  affect  individuals  or 
households,  businesses  or  others  for- 
profit,  not  for  profit  institutions,  &rms, 
and  State,  local  or  tribal  governments  in 
the  17  Western  United  States  who 
receive  Reclamation  services. 

Freqency:  Two  times. 

Avemge  Time  per  Response:  15 
minutes. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours:  2.500. 

Written  comments  are  solicited  to;  (1) 
Evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  Reclamation,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  the  Reclamation's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  includii^  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and,  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
Mrho  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology. 

Dated:  August  18, 1997. 
Eluid  L.  MartlMK. 
Conuaissioner. 

(FR  Doc.  97-22358  Filed  8-21-97;  8:45  am) 
MUMQ  OOOC  4910-M-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secrelery 

Submieeion  for  0MB  Review; 
Comment  Request 

August  19, 1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget. 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
docimientation,  may  be  obtainwl  by 


calling  the  Department  of  LabOT, 
Departmental  Clearance  Officer,  Theresa 
M.  O'Malley  ((202)  21»-50g6  ext  143) 
or  by  E-Mail  to  OMalley- 
Theresa9dol.gov.  Individuals  who  uae  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastocn 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Afiairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  Standards  Administratfon; 
Office  of  Management  and  Budget. 
Room  10235,  Washington.  DC  20503 
((202)  395-7316).  on  or  before 
September  22, 1997. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including ' 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  informatfon. 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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•  Minimiiw  the  burden  of  the 
collection  of  infoimation  on  those  who 
an  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  suhmission  of 
responses. 

Agency:  Employment  Standards 
//iministiatian. 

Title;  Application  for  Certificate  to 
Employ  Homewoflcers  and  the 
Homeworkar  Handbook. 
(MB  Number:  1215-0013  (extension). 
Agmcy  Number  WH-46,  WH-75. 
fkequency:  On  occasion. 
Affected  Public:  bidividuals  or 
households;  Business  or  other  for-profit; 
Not-fcv-profit  institutions. 
MunlMtr  ofBeepondeats:  14.175. 
Eetimated  Time  Per  Respondent:  30 
minutes  each  (WH^t6  and  WH-75). 
Total  Burden  Hours:  28.916. 
Total  AnnuaUxed  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $13.30. 

Description:  An  employer  must  file  an 
application,  Form  WH-46,  to  obtain  a 
certificate  to  be  permitted  to  employ 
homeworkers  in  the  restricted  industries 
(knitted  outwear,  women's  apparel, 
{ewelry  manufacturing,  gloves  and 
mittens,  button  and  buckle 
manufacturing,  handkerchief 
manufacturing  and  embroideries).  It 
provides  a  means  of  identifying 
employers  of  homeworkers.  Employers 
must  obtain  a  separate  handbook.  WH- 
75.  for  each  of  their  employed 
homeworkers  for  recordkeeping 
purposes  to  ensure  employer  obligations 
to  obtain  accurate  hours  worked  in 
order  to  pay  homeworkers  in 
compliance  with  the  Fair  Labor 
Standards  Act 


iM.CnMalky. 

Depaitmentai  detmnce  Officer. 

(FR  Doc  97-22387  Piled  8-21-97: 8:45  am) 


DEPARTMENT  OF  LABOR 
Employinent  Slendenle  Adniinietrelion 


and  Hour  DMekm;  Minimum 
for  Fedeiai  and  Federally 

QeneralWage 


General  %vage  determiiuidon  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 


available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  tunended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  refBTted  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  bom  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efiiective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  eCflBctive  frtim 
their  date  of  notice  in  the  Federal 
Regjatar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  evwy  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimnfp  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of     - 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modificatioiis  to  General  Wage 
Determination  Decisions 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  dociunent 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Newjeriey 

N)  970002  (Feb.  14, 1997) 

NJ  970003  (Feb.  14, 1997) 

H\  970004  (Feb.  14, 1997) 
New  York 

NY970002  (Feb.  14, 1997) 

NY970003  (Feb.  14, 1997) 

NY970004  (Feb.  14, 1997) 

NY970005  (Feb.  14, 1997) 

NYg70008  (Feb.  14, 1997) 

NYg70010  (Feb.  14. 1997) 

NY970011  (Feb.  14. 1997) 

^4Y970012  (Feb.  14, 1997) 

NY970013  (Feb.  14. 1997) 

NY970014  (Feb.  14,  1997) 

1^970015  (Feb.  14.  1997) 

NY970016  (Feb.  14, 1997) 

NY970017  (Feb.  14, 1997) 

NY970018  (Feb.  14, 1997) 

NY970019  (Feb.  14, 1997) 

NY970020  (Feb.  14, 1997) 

NY970021  (Feb.  14, 1997) 

NY970025  (FA.  14, 1997) 

NY970026  (Feb.  14, 1997) 

h4Y970032  (Feb.  14, 1997) 

NY970033  (Feb.  14. 1997) 

Ny970034  (Feb.  14. 1997) 

NY970036  (Feb.  14, 1997) 

NY970038  (Feb.  14, 1997) 

NY970039  (Feb.  14, 1997) 

NY970040  (Feb.  14, 1997) 

NY970041  (Feb.  14, 1997) 

NY970043  (Feb.  14, 1997) 

NY970044  (Feb.  14,  1997) 

NY970045  (Feb.  14, 1997) 

NY970046  (Feb.  14. 1997) 

NY970047  (Feb.  14,  1997) 

NY970048  (Feb.  14, 1997) 

NY970049  (Feb.  14, 1997) 

NY970060  (Feb.  14, 1997) 

NY970072  (Feb.  14. 1997) 

NY970074  (Feb.  14, 1997) 
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NY970075  (Feb.  14. 1907) 
NY970077  (FOt.  14. 1997) 

Volume  n 

VA970006  (Feb.  14, 1997) 
Vo/iuns  iZr 

Florida 
FL970001  (Feb.  14. 1997) 
FL970032  [?tb.  14. 1997) 

Volume  IV 

niinois 
IL970001  (Feb.  14, 1997) 
IL970002  (Feb.  14. 1997) 
IL970006  (Feb.  14. 1997) 
IL970007  (Feb.  14, 1997) 
IL970008  Vtb.  14, 1997) 
IL970009  (F^.  14, 1997) 
IL970011  (Feb.  14, 1997) 
IL970012  (Fd>.  14, 1997) 
IL970013  (Feb.  14, 1997) 
IL970014  (Feb.  14, 1997) 
IL970015  (Feb.  14. 1997) 
IL970018  (Ftb.  14, 1997) 
IL970022  (Feb.  14, 1997) 
IL970024  (Feb.  14, 1997) 
IL970026  (Feb.  14, 1997) 
IL970027  (Feb.  14, 1997) 
IL970031  (Fd>.  14. 1997) 
IL970032  (Feb.  14, 1997) 
IL970037  (Feb.  14, 1997) 
IL970045  (Feb.  14, 1997) 
IL970046  (Feb.  14, 1997) 
IL9700S0  (Feb.  14, 1997) 
IL9700S1  (Ftb.  14, 1997) 
IL970053  (Feb.  14, 1997) 
IL970055  (Fri).  14, 1997) 
IL97006S  (Feb.  14, 1997) 
n.970066  (Feb.  14, 1997) 
0,970070  (Ptt.  14. 1997) 

Michigin 
MI970001  (Feb.  14, 1997) 
MI970004  (Fdi.  14. 1997) 
MI970005  (Feb.  14, 1997) 
MI970012  (Feb.  14. 1997) 
MI970017  (Feb.  14. 1997) 
MI970023  (Feb.  14, 1997) 
MI970030  (Feb.  14, 1997) 
MI970031  (Feb.  14, 1997) 

Volume  V 

Kanaa* 
KS970008  (Feb.  14, 1997) 
ICS97Q012  (Feb.  14, 1997) 
KS970016  (Feb.  14, 1997) 
KS970018  (Feb.  14. 1997) 
KS970020  (Feb.  14. 1997) 
iCS970022  (Feb.  14. 1997) 

Miaaouri 
MO970002  (Feb.  14. 1997) 

New  Mexico 
NM970001  (Feb.  14. 1997) 

Texaa 
TX970014  (Feb.  14. 1997) 
TX970018  (Fab.  14. 1997) 

VolutneVI 

Coknado 
00070016  (Feb.  14, 1097J 
GO070018  (Feb.  14. 1097) 
00970021  (Feb.  14, 1997) 

Idaho 
ID070002  (Fab.  14. 1907) 

OngoD 


OR970001  (Feb.  14, 1997) 
Waahington 
WA970001  (Feb.  14, 1997) 

Vo/uine  VZr 

California 
CA970054  (Feb.  14, 1997) 
CA97006S  (Feb.  14, 1997) 
CA970067  (Feb.  14. 1997) 

General  Wage  Datenaiiiatkm 
PidilicatkMi 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Lilnaries  and  many  of  the  1,400 
Govenmient  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  ^rstem  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendemt  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
sub8cription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Waahington,  DC,  this  15th  day  of 
August  1997. 
Cari  J.  Puhiakay, 

Chief.  Branch  ^Cotutmcthm  Wage 
Detenninations. 

[FR  Doc  97-22023  Filed  8-21-97;  8:45  am) 
WJJNQ  OOOf  4Bia«-«l 


DEPARTMENT  OF  LABOR 

Mliw  Sflloty  end  HMlth  AdniinMfAlion 
poetot  No.  M-97-68-C) 

Polltlon  for  ModlflotkNi;  EMlom 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West 
>nrginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 


75.380(g)  (escapeways;  bituminous  and 
lignite  mines)  to  its  Federal  No.  2  Mine 
(I.D.  No.  46-01456)  located  in 
Monogalia  Coimty,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. - 

A  summary  of  die  petitioner's 
statements  follows. 

1.  The  petition  concerns  the 
requirement  that  the  primary  escapewray 
shall  be  separated  from  belt  and  trolley 
haulage  entries  for  its  entire  length. 

2.  As  an  alternate  method,  petitioner 
proposes  to  change  the  longvrall  panel 
development  to  a  duee-entry  system, 
using  trolley  vriie  in  the  same  entry  as 
the  intake  escapeway. 

3.  In  support  of  this  request, 
petitioner  states: 

(a)  Air  lock  doors  will  be  installed  at 
the  mouth  of  the  section  to  s^Moate  the 
main  track  air  from  the  section  track  air. 

(b)  The  track  entry  inby  the  airiock 
doors  will  be  ventilated  using  intake  air 
that  will  be  introduced  at  the  mouth  of 
the  section.  This  entry  will  be  used  as 
the  primary  escapeway  off  the  section  to 
the  airlock  doors  at  which  point  it  wrill 
become  a  separate  intake  escapeway 

ng^in 

(c)  The  return  entry  on  the  section 
will  be  used  as  a  secondary  escapeway 
to  the  mouth  of  the  section.  While  this 
entry  is  a  section  return.  lifaUne  will  be 
maintained. 

(d)  A  person,  with  mine  phone 
communication  will  be  stationed  at  a 
location  between  airlock  doors  at  all 
times  when  other  employees  are  inby 
the  airlock  doors.  This  person  will  be 
able  to  disconnect  DC  power  to  the 
section  inby  the  airlock  doors 
immediately.  DC  power  also  wrill  be 
disconnected  when  not  in  use. 

(e)  A  parallel  groimd  will  be  installed 
and  maintained  inby  the  airlock  doors; 
trolley  surveys  will  be  conducted  on  a 
monthly  basis;  rail  traffic  entering  the 
section  inby  the  airlock  doors,  will  be 
provided  additfonal  firefighting 
materials;  and  trolley  wire  repair  tools 
wrill  be  supplied. 

(f)  A  62-inch  clearance  betwem  die 
track  and  trolley  wire  will  be 
maintained  inl^  the  airlock.  Double 
insulated  bells  will  be  used  for 
installing  trolley  wire.  00  monitors  will 
be  installed  in  the  track  at  1.000  foot 
intuvals  and  automatic  water  sprays 
will  be  installed  on  the  beltline. 

(g)  Visual  and  audible  warning 
devices  will  be  installed  at  the  end  of 
the  supply  track  to  alert  miners  whoi 
the  trolley  is  energized.  The  audible 
device  will  be  used  only  when  the 
trolley  is  initially  enei^^zed  and  will 
drop  off  in  no  less  than  five  seconds 
after  the  power  is  established. 
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Qi)  If  welding  is  necessary  to  bond 
ti«ck,  the  worfcars  will  be  removed  from 
inby  the  affected  airsplit  until  welding 
is  completed. 

(i)  The  section  attendant  will  be 
tFuned  to  open  a  b^  insolation  door 
which  will  reverse  airflow  on  the  beh  in 
the  inby  direction,  in  the  event  that 
smoke  enters  the  track  entry  inby  the 
airlock  doors,  thus  providing  a  separate 
and  isolated  intake  split  of  air  to  the 
face. 

0)  Section  self-rescuers  will  be 
maintained  in  the  belt  entry,  outby  the 
section  dumping  point. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  assure  no  less 
protection  to  the  miners  than  under  30 
CFR  75.380(g). 


Persons  interested  in  this  petition 
may  fiimish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Rsgulations.  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
All  comments  must  be  postmariwd  or 
received  in  this  office  on  or  before 
September  22, 1997.  Copies  of  this 
petition  are  available  for  inspection  at 
that  address. 

Dstad:  Aufust  18. 1997.  , 

raMdaW.Sthey. 

Dinctar.  Offkx  <4  Standards.  Heguiatimu. 
andVaiiancat. 

(FR  Doc  97-22344  Filed  8-21-97;  8:45  am] 


DEPARTMBfT  OP  LABOR 


Aaaociated  Coal  Corp. 

[Docket  No.  M-97-83-C)  - 

Eastern  Associated  Coal  Corp..  P.O. 
Box  1233,  Charleston,  West  Virginia 
25324  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.352  (return  air 
courses)  to  its  Harris  No.  1/Rocklick 
Coal  Handling  Facility  (LD.  No.  40- 
08610)  located  in  Boone  County,  West 
Virginia.  The  petitioner  proposes  to 
develop  a  coal  handling  facility  (tunnel) 
between  two  (2)  existing  preparation 
plants;  Harris  Preparation  Plant.  MSHA 
46-03135.  WVDEP  0-72-82,  and  the 
Rocklick  Preparation  Plant,  MSHA-46- 
06448.  WVDEP  0-5091-86.  The  coal 
handling  facility  would  be  developed  by 
excavation  of  a  coal  seam  24-36  inches 
in  thickness  and  by  excavating  48-60 
inches  of  rock,  with  the  loigth  of  the 
tunnel  at  approximately  10.700  feet.  The 
excavation  would  only  be  for  a  short 
term  project,  and  the  projected 
construction  life  twelve  (12)  to  eighteen 
(18)  months,  with  no  coal  removal  other 
than  the  projected  entries,  which  would 
serve  only  as  a  coal  handling  fecility 
and  not  to  produce  coal.  The  petitioner 
proposes  to  mine  with  a  two-entry 
system  with  the  conveyor  haulageway 
being  located  in  the  return  air  course  as 
only  one  entry  is  required  to  facilitate 
the  coal  handling  fecility  conveyor  belt. 
The  petitioner  proposes  to  install  a 
carbon  monoxide  monitoring  system  as 
an  early  wraming  fire  detection  system 
in  the  belt  entry  and  primary  escapeway 
of  all  two-entry  develo{fment.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 


Mm  SM9ly  and  HMllh  Administration    3.  Turris  Coal  Company 


PtIMons  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safaty  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

!•  TanooM  MiBing  CaautanT 

(Dockat  No.  M-97-82-C1 

Tanoma  Mining  Company.  1809 
Chestnut  Avenue.  P.O.  Box  25. 
Bameaboro,  Pennsylvania  15714  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  iu  Tanoma  Mine  (ID.  No. 
38-06967)  located  in  Indiana  County, 
Pennsylvania.  The  petitioner  proposes 
to  phig  and  mine  through  oil  and  gas 
wells.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protaction  as  would  the  mandatoiy 
standard. 


(Docket  No.  M-97-84-C] 

Turris  Coal  Company,  P.O.  Box  21, 
Elkhart.  Illinois  62634  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.350  (air  course  and  belt  haulage 
entries)  to  its  Elkhart  Mine  (IJ3.  No.  11- 
02664)  located  in  Logan  County. 
Illinois.  The  petitioner  proposes  to  use 
intake  air  coming  from  belt  haulage 
entries  to  ventilate  workings.  The 
petitioner  proposes  to  instil  a  carbon 
monoxide  monitoring  system  as  an  early 
warning  system  along  belt  haulage  * 
entries.  The  petitioner  asserts  that  its 
ability  to  meet  regulatory  volume  and 
control  requirements  at  the  working  fece 
will  be  enhanced  by  the  approval  of  this 
requested  modification. 

4.  H  *  H  Ealeipiiaea,  Inc. 

(Dockat  No.  M-e7-85-C] 

H  *  H  Enterprises,  Inc..  P.O.  Box  35. 
Brownsville,  Pennsylvania  15417  has 
filed  a  petition  to  modify  the 


application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  system;  installation;  minimum 
requirements)  to  its  Meadow  Run  Mine 
(I.D.  No.  36-07987)  located  in  Green 
County,  Pennsylvania.  The  petitioner 
propKMOs  to  use  a  CO  monitoring  system 
instead  of  the  existing  point-type  heat 
sensors.  The  petitioner  proposes  to 
install  a  low-level  caiix)n  monoxide 
detection  system  as  an  early  warning 
fire  detection  system  in  all  belt  entries 
where  the  system  identifies  the  belt 
flight;  to  locate  the  monitoring  devices 
so  that  the  air  is  monitored  at  each  belt 
drive  and  tailpiece,  and  at  intervals  not 
to  exceed  1,000  feet  along  each 
conveyor  belt  entry,  except  as  provided 
in  Item  No.  1(c)  and  Item  No.  10  of  this 
petition;  and  to  submit  proposed 
revisions  of  its  approved  part  48 
training  plan  to  the  DistriQl.  Manager 
that  would  include  initial  and  refresher 
training  regarding  compliance  with  the 
conditions  in  the  Proposed  E)ecision  and 
Order.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

5.  H  ft  H  Enterpiiaea,  Inc. 

[Docket  No.  M-97-86-C] 

H  &  H  Enterprises,  Inc.,  P.O.  Box  35. 
Brownsville.  Pennsylvania  15417  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries)  to  its 
Meadow  Run  Mine  (I.D.  No.  36-07987) 
located  in  Green  Counfy.  Pennsylvania. 
The  petitioner  proposes  to  use  a  CO 
monitoring  system  instead  of  the 
existing  point-type  heat  senors.  The 
petitioner  proposes  to  install  a  low-level 
carbon  mono^dde  monitoring  system  as 
an  eariy  warning  fire  detection  system 
in  all  belt  entries  where  the  system 
identifies  the  belt  f^ght;  to  locate  the 
monitoring  devices  so  that  the  air  is 
monitored  at  each  belt  drive  and 
tailpiece,  and  at  the  intervals  not  to 
exceed  1,000  feet  along  each  conveyor 
belt  entry,  except  as  provided  in  Item 
No.  1(c)  and  Item  No.  IQ  of  this  petition; 
and  to  submit  proposed  revisions  of  its 
part  48  training  plan  to  the  District 
Maiuiger  that  would  include  initial  and 
refresher  training  regarding  compliance 
with  the  conditions  specified  by  the 
Proposed  Decision  and  Order.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at   > 
'least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

Raqneat  lor  CtmunentB 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
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of  Standards.  Regulations,  and 
Vviances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  oCBce  on  or  before 
September  22, 1997.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  August  18, 1997. 
PfetridaW.  Silver. 

Director,  Office  of  Standards,  RegulationB, 
andVarkuuxs. 
[FR  Doc.  97-22345  Filed  &-21-97;  8:45  am] 

MjJNQ  cooc  4sie-a-r 


DEPARTMENT  OF  LABOR 

Pwwion  and  W«ifara  B«fMfits 
Admlnistfation 

[ProMbHad  Transadfon  Exemption  ST-aS; 
ExampHon  Application  No.  D-1039q 

Oram  of  individual  Examptiona:  Robart 
A  Banz  4  Co.,  PJl 

MEHCr.  Pension  and  Welfare  Benefits 
Administration,  Labor. 
ACTION:  Notice  of  typographical 
corrections. 

SUMMARY:  This  docimient  contains  a 
notice  of  typographical  correction  with 
respect  to  a  notice  of  Grant  of  Individual 
Exemptions  published  on  July  31, 1997, 
at  62  FR  41092  (the  prior  notice). 

COfWECTKM:  The  prior  notice  identified 
Exemption  Application  No.  D-10398, 
Robert  A.  Bodz  &  Co.,  P.A.,  as 
Prohibited  Transaction  Exemption  97- 
39.  The  correct  Prohibited  Transaction 
numbw  is  97-38. 

FOR  FURTHER  arORMATION  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi»e  niunber.) 

Signed  at  Washington.  D.C.  this  18th  day 
of  August,  1997. 
Ivan  L.  SirasMd. 

Dinctorbf  Exemption  Detennination$, 
Pension  and  Wetfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc.  97-22275  Filed  8-21-97;  8:45  am] 
BNXMQ  OOOE  4S10-IS-P 


LEQAL  SERVICES  CORPORATION 
Accounting  Quida  fOr  LSC  Racipiants 

AOENCV:  Legal  Services  Corporation. 
ACTION:  Final  accounting  guide  for 
recipients. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation) 
her^  publishes  as  final  the 


Accounting  Guide  for  LSC  Recipients 
(Accounting  Guide),  w^iich  was  adopted 
by  the  LSC  Board  of  Directors  on  July 
13, 1997.  This  Accounting  Guide 
replaces  the  accounting  portions  of  the 
1981  and  1986  editions  of  LSC  Audit 
and  Accounting  Guide  for  Recipients 
and  Auditors  (Audit  and  Accoimting 
Guide)  and  makes  obsolete  all  previous 
editions  of  the  Audit  and  Accounting 
Guide.  The  Audit  Guide  for  LSC 
Recipients  and  Auditors,  issued  in  1995 
and  revised  by  the  LSC  Office  of 
Inspector  General  in  1996,  replaced  the 
audit  portions  of  both  editions  of  the 
Audit  and  Accoimting  Guide.  Copies  of 
the  Accounting  Guide  may  be 
downloaded  from  LSC  Homepage 
(WWW.LSC.GOV). 

EH-fcCllVE  DATE:  The  requirements  of  the 
Accounting  Guide  are  effective  for 
recipients  and  subrecipients  of  LSC 
grant  and  contracts  as  of  August  14. 
1997. 

FOR  RIRTMBt  MFORMATKW  CONTRACT: 
Charles  Crittenden,  OCBce  of  Program 
Operations,  Legal  Services  Corporation, 
750  First  St.,  NE,  10th  Floor, 
Washington,  D.C.  20002-4250. 
(Telephone  202.336.8800;  Fax     _ 
202.336.8854;  E-Mail 
Crittenc«SMTP.LSC.GOV) 

SUPPLEMBITARY  INFORMATION:  In 
addition  to  assisting  recipients  and  their 
auditors  in  understanding  the 
accounting  and  reporting  requirements 
for  contracts  and  grants  entned  into 
with  the  LSC,  the  Accotmting  Gtiide 
revises  and  updates  LSC  accounting  and 
financial  reporting  requirements  and 
guidelines  based  on  recentiy 
promulgated  Generally  Accepted 
Accounting  Principles  (GAAP)  that 
apply  to  not-for-profit  organizations. 
Using  these  new  standards,  the 
Accounting  Guide  describes  the 
accoimting  policies,  guidelines,  records, 
and  internal  control  procedures  that 
LSC  considers  adequate  to  provide 
proper  accounting,  financial  reporting, 
and  management  of  LSC  funds. 

Additionally,  the  Accounting  Guide 
provides  in  individual  appendices:  (1) 
illustrative  financial  statement  formats 
acceptable  to  LSC;  (2)  descriptions  of 
reconunended  accounting  records;  (3)  a 
sample  chart  of  accounts;  (4)  accounting 
for  property;  (5)  accounting  for  client 
trust  fimds;  (6)  other  regulaUvy 
requirements  for  not-for-profit 
organizations;  (7)  a  checklist  of 
accounting  and  internal  control 
procedures:  (8)  Corporation  regulations 
setting  accounting  policies;  and  (9)  a 
gloaaary  of  tenns. 


Dated:  August  19, 1997. 
JobiATnll. 
Director. 

[FR  Doc.  97-22404  Filed  8-21-97;  8:45  am) 
aaxMO  oooe  7«e-oi-p 

LEQAL  SERVICES  CORPORATION 

1997  intarfm  Grant  Aflraawtawt  to 
Radpiant  for  Funda  To  Provida  CivH 
Ljagal  Sarvicaa  to  EHgiMa  LowMncoma 
Clianta  in  Blair  County,  Pannaylvania 

AOENCY:  Legal  Services  Corporation. 

ACTION:  Announcement  of  1997  Interim 
Grant  Agreements. 

SUMMARY:  The  Legal  Services 
Coiporatfon  (LSC  or  Corporation) 
hereby  announces  its  intention  to  award 
an  interim  contract  to  provide 
economical  and  efiiactive  delivery  of 
high  quality  civil  legal  services  to 
eligible  low-income  clients  in  service 
area  PA-16  for  Blair  County, 
Pennsylvania.  The  anticipated  grant 
term  is  July  1, 1997  through  December 
31, 1997.  The  tentative  grant  amount  is 
$69312. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
September  22, 1997. 

ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  NE.,  10th  Floor,  Washington, 
DC  20002-4250. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Merceria  Ludgood,  Deputy  Director, 
Office  of  Program  Operations,  (202) 
336-8848. 

SUPPLEMENTARY  SronMATTON:  Pursuant 
to  Section  1007(0  of  the  LSC  Act,  with 
a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication,  L.SC  will  award  funds  to 
the  following  organization  to  provide 
civil  legal  services  in  the  indicated 
service  area. 


Service  area 

Appiicanl  name 

PA-16  

Southern  AUegttenys  Legal 
Aid.  Inc. 

Date  issued:  August  13. 1997. 
•^okaATnll. 
Director,  Office  <4  Program  Operatitms. 
(FR  Doc.  97-22491  Filed  8-21-47;  8:45  am] 
MUJM  OOOE  7«S»-01-P 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOMMWTRATION 

pmno  iTeMOBniMi  nmoncM  NwienMe; 
Onenlna  of  Materials 


:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  opening  of  materials. 


f:  This  notice  announces  the 
opening  of  additional  Nixon 
presidential  historical  materials.  Notice 
is  hereby  given  that,  in  accordance  with 
section  104  of  Tide  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  ("PRMPA",  44  U.S.C.  2111  note) 
and  1275.42(b)  of  die  PRMPA 
Regulations  implementing  the  Act  (36 
CFR  part  1275).  and  with  the  agreement 
of  the  Nixon  estate,  the  agency  has 
prepared  for  public  access  three 
conversation  segments  &om  the  Nixon 
White  House  tapes  and  corresponding 
transcripts.  These  segments  were 
identified  and  the  transcripts  prepared 
in^nnection  mth  a  special  request  for 
rerards  concerning  prisoners  of  war  and 
military  personnel  missing  in  action 
(POW/KOA's). 

DATfS:  The  National  Archives  and 
Records  Administration  (NARA)  intends 
to  make  the  three  conversation  segments 
and  corresponding  transcripts  from  the 
Nixon  White  House  tapes  described  in 
this  notice  available  to  the  public 
beginning  September  29, 1997.  In 
accordance  with  36  CFR  1275.44,  any 
person  who  believes  it  necessary  to  file 
a  claim  of  legal  right  or  privilege 
concerning  access  to  these  materials 
should  notiiy  the  Archivist  of  the 
United  States  in  writing  of  the  claimed 
right,  privilege,  or  defmse  before 
Sc^rtember  22, 1997. 

AOOncilCI.  The  materials  will  be  made 
available  to  the  public  at  the  National 
Ardiives  at  College  Park  research  room, 
located  at  8601  Adelphi  Road.  College 
Park,  Maryland. 

Petitions  asserting  a  legal  Or 
constitutional  right  or  privilege  which 
would  prevent  or  limit  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  at  College 
Park.  8601  Adelphi  Road.  College  Park. 
Maryland  20740-6001. 
FOR  RMTHER  MFOfMATKM  CONTACT: 
Karl  Weissenbach.  Acting  Director. 
Nixon  Presidential  Materials  Staff.  301- 
713-6950. 


NARAU 
proposing  to  open  three  1973 
conversation  segments  and 
corresponding  transcripts  from  the 
Nixon  White  House  tapes  pertaining  to 
the  issue  of  POW/MIAs.  Two 
conversations  were  recorded  on  March 


22. 1973.  and  one  was  recorded  on  April 
11. 1973.  These  segments  total 
approximately  41  minutes  of  listening 
time.  The  transcripts  prepared  by  NARA 
are  as  acciuate  as  possible  given  the 
condition  of  the  original  tape  records, 
but  NARA  cannot  certify  as  to  their 
accuracy. 

The  tape  recordings  and  transcripts 
will  be  made  available  to  the  general 
public  in  the  research  room  at  8601 
Adelphi  Road,  College  Park,  MD, 
Monday  through  Friday  between  8:45 
a.m.  and  4:30  p.m.  Researchers  must 
have  a  NARA  researcher  card,  which 
they  may  obtain  when  they  arrive  at  the 
fiscility.  Listening  stations  will  be 
available  for  public  use  on  a  first  come, 
first  served  basis.  NARA  reserves  the 
right  to  limit  listening  time  in  response 
to  heavy  demand.  No  copies  of  the  tape 
recordings  will  be  sold  or  otherwise 
provided  at  this  time.  No  sound 
recording  devices  will  be  allowed  in  the 
listening  area.  Researchers  may  take 
notes.  Copies  of  the  transcripts  will  be 
available  for  a  fee  in  accordance  with  36 
CFR  1258.12. 

Dated:  August  20, 1997. 
JokiW.Carlia. 

Archivist  of  the  United  States. 

[FR  Doc.  97-22546  Filed  a-21-97;  8:45  am] 

■NJJNa  CODE  7S1S-ei-U 


NATIONAL  INSTITUTE  FOR  LITERACY 
Notice  of  Meeting 

AQQICY:  National  Institute  for  Literacy 

Advisory  Board.  National  Institute  for 

Literacy. 

ACTION:  Notice  of  meeting. 

SMMARY:  This  notice  sets  forth  die 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section    ' 
10(aM2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportiuiify  to  attend  the  meeting. 
DATE  AND  TME:  September  8, 1997, 1:00 
PM  to  5:00  PM.  and  September  9, 1997. 
9:00  AM  to  1:00  PM. 
ADDRESSES:  National  Institute  for 
Literacy.  800  Connecticut  Avenue.  NW, 
Suite  200.  Washington.  DC  20006. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sara  Pendleton,  National  Institute  for 
Literacy,  800  Connecticut  Avenue.  NW. 
Suite  200,  Washington.  DC  20006. 
Telephone  (202)  632-1507. 
SUPPLEMENTARY  MFORMATKM:  The  Board 
is  established  under  Section  384  of  the 


Adult  Education  Act.  as  amended  by 
Tide  I  of  Public  Law  102-73,  die 
National  Literacy  Act  of  1991.  llie 
Board  consists  of  ten  individuals 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Board  is  established  to  advise  and  make 
recommendations  to  the  Interagency 
Group,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  adminlstera  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considera  the 
Board's  recommendations  in  planning 
the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs.the 
following  functions  (a)  makes 
recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation'of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute.  In  addition,  the  Institute 
consults  with  the  Board  on  the  award  of 
fellowships.  The  Board  will  meet  in 
Washington,  DC  on  September  8. 1997 
from  1:00  PM  to  5:00  PM.  and 
September  9, 1997  frt>m  9:00  AM  to  1:00 
PM.  The  meeting  of  the  Board  is  open 
to  the  public.  The  agenda  will  include 
the  discussion  of  the  status  and  future 
directions  of  the  NIFL's  major  projects, 
and  the  Board's  involvement.  Records 
are  kept  of  all  Board  proceedings  and 
are  available  for  public  inspection  at  the 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  NW,  Suite  200, 
Washington,  DC  20006  from  8:30  AM  to 
5:00  PM. 

Dated:  August  14, 1997. 
Aodrew  ).  Hartaun. 
Director.  NIFL 

(PR  Doc.  97-22299  Filed  ft-21-97;  8:45  am] 
BHUNQ  CODE  aoefr-oi-a 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  infonnation  Colleetion 
Activities:  Submission  for  0MB 
Review;  Comment  Requeet 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  die  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recendy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
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informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

NRC  Form  171.  "Paper  to  Paper 
Duplication  Request". 

NRC  Form  171A.  "Multi-Media 
Duplication  Request". 

NRC  Form  171B.  "Microform  to  Paper 
Request". 

3.  The  form  number  if  applicable: 
NRC  Form(s)  171, 171A,  and  171B. 

4.  How  often  the  collection  is 
required:  C)n  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  or  companies 
requesting  document  duplication. 

6.  An  estimate  of  the  number  of 
responses:  18,300. 

7.  The  estimated  number  of  annual 
respondents:  18,300. 

8.  An  estimate  of  the  total  number  of 
hours  needed  aimually  to  complete  the 
requirement  or  request:  1.208  hours 
(18.300  forms  x  .066  hr/foim)  or  about 
4  minutes  per  form. 

9.  An  indication  ofudiether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  These  forms  are  utilized 
by  individual  members  of  the  public  to 
request  reproduction  of  publicly 
available  doounents  in  NRC's 
Headquarters  Public  Document  Room 
(FDR).  Copies  of  the  form  are  iitilized  by 
the  reproduction  contractor  to 
acconqtany  the  orders  and  are  then 
discarded. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street.  NW 
(Lower  Lcrvel).  Washington.  DC. 
Members  of  the  public  who  are  in  the 
Washington.  DC.  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorld.  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC.  area  can 
dial  FedWorld,  1-800-303-9672.  or  use 
the  FedWorld  Internet  address: 
fedworld.'gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 


800-397^209.  or  within  the 
Washington,  DC.  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
September  22, 1997:  Norma  Gonzales, 
Office  of  Information  and  Regulatory 
AfEairs  (3150-0066),  NEOB-10202, 
Office  of  Management-and  Budget, 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
)o.  Shelton.  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  August  1997. 

For  the  Nuclear  Ragulatoiy  Comminion. 
Arnold  is.  Levin. 

Acting  Designated  Senior  Official  for 
Information  Resources  Management. 
[Fit  Doc  97-22326  Filed  8-21-97;  8:45  am] 
BHJJNQ  OOOE  TSSO-OI-P 


NUCLEAR  REQULATORY 


Appointments  to  RecertMcalion 
Pefformenoe  Review  Boefoeforfne 
Senior  Executive  Service 

AOaiCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Appointment  to  recertification 

performance  review  boards  for  the 

senior  executive  service. 


r:  The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  has  announced  the 
following  appointments  to  NRC 
Recertificatfon  Performance  Review 
Boards. 

The  following  individuals  are 
appointed  as  members  of  the  NRC 
Recertification  Performance  Review 
Board  (PRB)  responsible  for  making 
recommendations  to  the  appointing  and 
awarding  authorities  on  recertification 
for  Souor  Executives:. 

New  Appomtees 

Patricia  G.  Norry.  Deputy  Executive 

Director  for  Management  Services. 

Chair 
Karen  D.  Cyr.  General  Counsel 
Luis  A.  Reyes.  Regional  Administrator. 

Region  n 

The  following  individuals  are 
appointed  as  members  of  the  NRC 
Recertification  PRB  Panel  responsible 
for  nmkjng  recommendations  to  the 
appointing  and  awarding  authorities  on 
rerartffication  of  Recertification  PRB 
members: 

New  Appointaaa 

Jesse  L.  Punches,  Chief  Financial 

Officer.  Chair 
Martin  ).  Virgilio.  Executive  Assistant 

and  Director,  Office  of  the  Chairman 


Hugh  L.  Thompson,  Jr..  Deputy 
Executive  Director  for  R^ulatoiy 
Programs. 
All  appointments  are  made  pursuant 

to  Section  4314  c^  Chapter  43  of  Title 

5  of  the  United  SUtes  Code. 

EFFECTIVE  DATE:  August  22, 1997. 

FOR  FURTHBI  WTOnMATlOW  CONTACT: 

Carolyn  J.  Swanson.  Secretary. 

Executive  Resources  Board.  U.S. 

Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555  (301)  415-7103. 

Dated  at  Rockville,  Maiyland,  this  eth  day 
of  August  1997. 

For  the  U.S.  Nuclear  Regulatory 
CommiBsion. 

Carolyn ).  Swansoa. 

Secretary,  Executive  Resources  Board. 

(FR  Doc.  97-22325  Filed  8-21-97;  8:45  am] 
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OFFICE  OF  MANAOEMENT  AND 
BUOQET 

Cumulelive  Report  on  neeciiilone  end 


August  1. 1997. 

This  report  is  submitted  in  fulfillment 
of  the  reqtiirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pid>. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  fat 
which,  as  of  the  first  day  of  the  numth, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  die  status,  as  of 
August  1, 1997,  often  rescission 
proposals  and  seven  deferrals  contained 
in  three  special  messages  for  FY  1997. 
These  messages  were  transmitted  to 
Congress  on  December  4, 1996.  and  on 
February  10  and  March  19, 1997. 

Resciwioiis  (Attachments  A  aad  C) 

As  of  August  1, 1997,  ten  rescission 
proposals  totaling  S407  million  had 
been  transmitted  to  the  Congress. 
Congress  approved  six  of  the 
Adndnistration's  rescission  proposals, 
totaling  $285  million,  in  P.L  105-18. 
Attachment  C  shows  the  status  of  the  FY 
1997  rescission  proposals. 

Defnrrals  (Attachnwnts  B  and  D) 

As  of  August  1. 1997,  $914  million  in 
budget  authority  was  being  defiarred 
horn  obligation.  Attachment  D  shows 
the  status  of  each  defeiral  reported 
during  FY  1997. 

Information  from  Special  Me  is  ages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
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ATTACHMENT  A 
STATUS  OF  FY  1997  RESCISSIONS 

(in  nuUions  of  dollars) 


Budgetaiy 
Resources 


Rescissions  proposed  by  the  President. 

Rejected  by  the  Congress. 

Amounts  rescinded  by  P.L.  lOS-18 

Currently  before  Ae  Congress 


407.1 
-122.0 
-285.1 


ATTACHMENTS 
STATUS  OF  FY  1997  DEFERRALS 

(in  millions  of  dollars) 


Budgetary 
Resources 


Deferrals  proposed  by  tiie  President 

Routine  Executive  releases  through  August  1, 1997. 
(OMB/Agency  releases  of  $2,630.6  million.) 

Overturned  by  tiie  Congress 

Currently  before  the  Congress 


3,544.3 
-2,630.6 


913.7 
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SECURITIES  AND  EXCHANGE 

(IWMMNo.3S-aS78q 

nungs  Undw  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amandtd 
f'Acf) 

August  15. 1997. 

Notice  is  hmeby  given  that  the 
following  filingts)  lias/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  ihe  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(8)  for  complete 
statements  of  die  proposed 
tiansaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  OfBce  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationCs)  and/or  declaration(s) 
should  submit.their  views  in  writing  by 
September  8, 1997,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.Q  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addiMstes)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  kw,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  feet  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  recrive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  dedarationts).  aa  fifed  or  as  amended, 
may  be  granted  and/or  pennitted  to 
become  effective. 

dnugy  Corpomtkm  (70-9071) 

Qneigy  Corporation  ("Cineigy").  a 
registered  holding  company,  139  East 
Fourth  Street,  Cincinnati.  Ohio  45202, 
has  filed  a  declaration  under  sections 
6(a),  7. 12(b),  32  and  33  and  rules  45 
and  S3  under  the  Act 

Cineigy  proposes  to  issue  and  sell 
from  time  to  t^e  through  December  31, 
2002,  upon  the  term*  and  conditions 
described  below:  (l)  short-term  notes 
and  commercial  paper  in  an  aggregate 
principal  amount  not  to  exceed,  together 
with  the  then-outstanding  principal 
amount  of  certain  other  securities  issued 
by  Cineigy  as  described  below,  $2 
billion  at  any  time  outstanding;  and  (2) 
up  to  30  million  additional  shares  of 
Qnergv  common  stock,  plus  certain 
other  uiares  of  common  stock 
authorized,  but  not  issued,  imder  a  prior 
Commission  order,  discussed  below.  All 
Cineigy  common  stock  authorized  in 


this  matter  may  be  adjusted  to  reflect 
subsequent  stock  splits. 

By  orders  dated  January  11. 1995  and 
March  12. 1996  (HCAR  Nos.  26215  and 
26488.  respectively)  ("Orders"),  the 
Commission  authorized  Cinergy  to  iskue 
and  sell  from  time  to  time  through 
December  31, 1999  short-tenn  notes 
(including  in  coimection  with  letter  of 
credit  transactions)  and  commercial 
p^ier  in  an  aggregate  principal  amount 
at  any  time  outstanding  not  to  exceed  $1 
billion.  The  Commission  auUiorized 
Cineigy  to  apply  the  net  proceeds  to 
various  corporate  purposes  including 
investments  in  exempt  «vholesafe 
generates  ("EWGs")  and  foreign  utility 
companies  ("FUQOs").  u  those  teims 
are  defined  respectivdy  in  sections  32 
and  33  of  the  Act.  togeUier  with  indirect 
investments  through  one  or  more 
special-purpose  subsidiaries  ("Project 
Parents"  and,  together  with  EWGs  and 
FUCOs,  "Exempt  Entities"),  provided 
diat  Cinexgy's  "aggregate  investment" 
did  not  exceed  50%  of  Cineigy's 
"consolidated  retained  earnings,"  each 
as  defined  in  rule  53(a)(1)  under  the  Act 
("50%  Investment  Limitation").  At  May 
31. 1997  Cineigy  had  issued  and 
outstanding  a  total  of  $524  million  in 
shc»t-tenn  notes  and  commercial  paper, 
consisting  entirely  of  notes  evidencing 
short-totm  bank  loans.  Cineigy  jnoposes 
diat  the  Orders  be  superseded  l^  the 
proposed  transactions  effective 
immediately  upon  the  date  of  the 
Commission's  order  in  this  filing. 

By  order  dated  May  30r  1997(HCAR 
No.  26723)  ("May  Order"),  the 
Commission,  among  oUier  things, 
authorized  Cineigy  from  time  to  time 
through  December  31. 2002,  sul^ect  to 
the  $1  billion  debt  limitetion  prescribed 
in  the  Orders,  to  guarantee  the  debt  or 
othw  obligations  of  various  existing 
subsidiaries  and  of  companies  whose 
securities  Cineigy  or  any  of  its 
subsidiaries  acquires  under  rule  58 
under  the  Act  At  July  1. 1997.  Cineigy 
had  issued  $5  million  in  guanntees 
under  the  May  Ordn. 

By  order  dtrted  November  18, 1994 
(HCAR  No.  26159)  ("November  Order"), 
the  Commission  authorized  Cinergy  to 
issue  and  sell  up  to  eight  million  shares 
of  its  common  stock,  $.01  par  value  per 
share  ("Common  Stock"),  from  time  to 
time  through  December  31. 1995:  (1) 
Through  solidtetion  of  proposals  from 
underwriters  or  dealers;  (2)  through 
undenvriters  or  dealers  on  a  negotiated 
basis;  (3)  directly  to  a  limited  number  of 
purchasers  or  to  a  single  purchaser;  and/ 
or  (4)  through  agents  on  a  negotiated 
basis.  Under  the  November  CMer,  on 
December  19. 1994  Cineigy  publicly 
issued  and  sold  7.089  million  shares  of 
Common  Stock  and  contributed  the  net 


proceeds  diereof  te  the  equity  capital  of 
Cineigy's  utility  subsidiuy,  PSI  Energy, 
Inc.  By  supplemental  order  dated 
February  23. 1996  (HCAR  No.  26477) 
("February  Order"),  the  Commission 
authorized  Cineigy  to  issue  and  sell  the 
remaining  shares  of  Common  Stock 
("Remaining  Shares").  In  addition, 
Qoem  was  authorized  to  issue  some  or 
all  of  ISoe  Remaining  Shares  to  Cinergy 
system  employees,  including  officer 
employees,  as  awards.  The  Februaiy 
Order  authcuized  Cineigy  to  apply  the 
proceeds  from  the  sales  of  the 
Remaining  Shares  to  various  corporate 
purposes  tnrlmiing  investmente  in 
EWGs  and  FUCOs.  sul^  to  the  50% 
Investment  Limitetion.  Of  the  eight 
million  shares  originally  authorized  for 
issuance  under  the  November  CXder, 
there  was  a  balance  of  867385 
Remaining  Shares  at  July  1, 1997. 
Cineigy  nas  pending  a  proposal 
docketed  in  S.EC  File  No.  70-8993 
(HCAR  No.  26714;  May  2, 1997)  to  issue 
and  sell  from  time  to  time  dirough 
December  31, 2002  unsecured  debt 
securities  in  one  or  more  series  bearing 
maturities  from  two  to  40  years 
("Debentures")  in  an  aggr^ate  principal 
amount  not  to  exceed  $400  milUon  at 
any  time  outetanding,  su^ect  to  the  $1 
bimon  debt  limitetion  contained  in  the* 
Orders.  Net  proceeds  from  the  issue  and 
safe  of  the  Debentures  would  be  applied 
to  refinance  short-tenn  debt  incuired  by 
Cineigy  to  finance  ite  1996  acquisition 
of  a  50%  ownership  interest  in 
Midlands  Electricity  pic.  a  U.K.  FUOO. 
and  to  refinance  outetanding 
IMientures. 

Qnagy  also  has  pending  a  proposal 
docketed  in.S.£.C  File  No.  70-9011 
(HCAR  No.  26698;  March  28, 1997 
("100%  AppUcation")  under  which 
Cineigy  sedcs  to  apply  the  net  proceeds 
of  certain  financizig  transactioiis 
consisting  of  those  authorized  in  the 
Mav  Order,  the  February  Order  and  the 
Ordos  (to  be  superseded,  as  to  the 
Februaiy  Order  and  the  Oiders  upon 
issuance  of  the  Commission's  order  in 
the  instant  matter)  to  investmente  in 
Exempt  Entities,  provided  that  Cineigy's 
"aggregate  investment"  will  not  exceed 
100%  of  CixMigy's  "consolidated 
retained  earnings." 

Regarding  the  short-term  notes, 
Cineigy  proposes  to  malce  short-term 
borrowings  from  banlcs  or  other  lending 
institutions  from  time  to  time  through 
December  31,  2002,  provided  that  the 
aggregate  principal  amount  of  such 
borrowings,  together  with  the  aggregate 
amount  of  any  outetanding  commercial 
paper,  short-term  notes  in  connection 
with  letter  of  credit  transactions, 
guarantees  pursuant  to  the  May  Order 
and  IM>entures  issued  or  sold  by 
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Cinergy,  will  not  exceed  $2  billion  at 
any  time  outstanding  ("Debt  Cap"). 

The  borrowings  wul  be  evidenced  by: 
(1)  Transactional  promissory  notes  to  be 
d^ed  the  date  of  the  borrowings  and 
in^hiring  in  not  more  than  one  year;  (2) 
grid  promissory  notes  evidencing  all 
outstanding  borrowings,  dated  as  of  the 
date  of  the  first  bcHrowing.  with  each 
bmowing  maturing  in  not  more  than 
one  year.  Any  note  may  or  may  not  be 
prepayable,  in  whole  or  in  part,  with  or 
without  a  premium  in  the  event  of 
prepayment  The  amount  of  any 
premium  payable  by  Cinergy  would  not 
exceed  an  amount  equivalent  to  the 
present  value  of  the  stated  interest 
payable  on  the  note  in  the  event  the 
note  had  not  been  prepaid,  phis  accrued 
interest  to  the  date  of  preMyment 
Borrowings  will  be  priced  at  the 
leikder's  prevailing  rata  offued  to 
corporate  biMioweis  of  similar  credit 
quality,  mriddi  will  not  exceed  the 
greater  <^  (1)  The  London  Interbank 
Ofiarad  Rate  plus  200  basis  points:  or  (2) 
a  negotiated  rate  which  woiUd  not 
ujoiiwid  the  lender's  prime  rate  plus  200 
basis  pcrinls.  Cinergy  may  pay 
ccunmitment  Cses  based  upon  the 
unuaad  portion  of  a  lendn's 
commilment  The  Cses  would  not  exceed 
dw  amount  detennined  b^  multiplying 
the  unused  portion  of  the  Imder's 
conunitment  by  3/4  of  1%. 

In  additton  to  the  borrowongs,  Cinergy 
raqnests  authority  to  issue  short-term 
notes,  with  matiuities  of  no  more  than 
one  year,  in  coimection  with  letter  of 
credit  transactions^  providing  credit 
support  for  CiiMxgy  subsidiary 
cmnpanies  other  than  Exempt  Entities. 
In  such  a  transaction,  Cinergy  expects  to 
issue  an  unsecured  demand  promissory 
note  to  the  letter  of  credit  bank 
evideodiig  Oneqy's  reimbursement 
obligation  far  drawings  under  the  letter 
of  credit  Eadi  letter  of  credit  wrould 
have  a  stated  expiration  date  not  later 
than  one  ymt  from  the  date  of  issuance. 
Cinergy  would  be  required  to  repay  on 
demand  amounts  drawn  under  the  letter 
of  credit  Interest  on  unreimbursed 
amounts  would  accrue  at  an  annual  rate 
not  to  exceed  the  prime  rate  ofiiared  by 
the  letter  of  credit  bank  plus  400  basis 
points.  Cinergy  may  also  be  required  to 
pay  bes  aggregating  not  more  man  1% 
of  the  face  amount  of  the  letter  of  credit 

Cinatgy  proposes  from  time  to  time 
through  December  31.  2002  to  issue  and 
sell  commercial  paper  to  one  or  more 
dealers,  or  directly  to  financial 
institutions  if  the  resulting  cost  of 
money  is  equal  to  or  less  than  that 
avaiW)le  from  dealer-placed 
commercial  paper,  in  an  aggregate 
principal  amoimt,  which,  together  with 
the  aggregate  amoimt  of  any  outstanding 


short-term  botes,  guarantees  pursuant  to 
the  May  Order  and  Debentures  issued  or 
sold  by  Cinergy,  will  not  exceed  the 
Debt  Cap. 

Cinergy  proposes  to  issue  and  sell  the 
commerci^  paper  at  market  rates  with 
varying  maturities  not  to  exceed  270 
days.  "Tha  commercial  paper  will  be  in 
the  form  of  book-entry  unsecured 
promissory  notes  with  varying 
denominations  of  not  less  than  $25,000 
each.  Any  associated  fees  will  not 
exceed  Vio  of  1%  multiplied  by  the 
principal  amount  of  the  commercial 
paper.  In  commercial  paper  sales 
eCfocted  on  a  discount  basis,  there  will 
be  no  commission  or  fee.  However,  the 
purchasing  dealer  will  re-offer  the 
commercial  paper  at  a  rate  less  than  the 
rate  to  Cinergy.  The  discount  rate  to 
dealers  will  not  exceed  the  maximum 
discount  rate  per  aimum  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  the 
same  maturity.  The  purchasing  dealer 
will  re-ofbr  the  conunercial  paper  in 
such  a  mamm  as  not  to  constitute  a 
public  ofEsring  within  the  meaning  of 
the  Securities  Act  of  1993. 

In  connection  with  the  proposed 
issuance  and  sale  of  short-term  notes  to 
banks  and  other  lending  institutions  and 
tales  of  commwcial  paper,  Cinergy 
proposes  to  mitigate  interest  rate  risk 
through  the  use  of  various  interest  rate 
management  instruments  commonly 
used  in  today's  capital  markets,  such  as 
interest  rate  swaps,  caps,  collars,  floors, 
options,  forwards,  futures  and  similar 
products  designed  to  manage  and 
minimize  interest  costs.  Cinergy  expects 
to  enter  into  these  agreements  with 
cotmterparties  that  are  highly  rated 
financial  institutioiu.  The  transactions 
will  be  for  fixed  periods  and  stated 
notional  amounts.  Fees,  commissions 
and  ■""»««!  margins  in  connection  with 
any  interest  rate  management 
agreements  will  not  exceed  100  basis 
points  in  respect  of  the  principal  or 
notional  amount  of  the  related  short- 
term  notes/commercial  paper  or  interest 
rate  management  agreement  In 
addition,  with  respect  to  options, 
Cinergy  may  pay  an  option  fee  which 
would  not  exceed  10%  of  the  principal 
amount  of  the  short-term  note  or 
commercial  paper  covered  by  the 
option.' 

Finally,  Cinergy  proposes  to  issue  and 
sell  from  time  to  time  through  December 
31,  2002:  (1)  Up  to  30  million  additional 
shares  of  Common  Stock  and  (2)  the 
Remaining  Shares  (collectively, 
including  any  adjustments  pursuant  to 
subsequent  stock  splits,  the  "Additional 
Shares").  At  May  31, 1097,  Cinergy  had 
a  total  of  600  million  shares  of  Common 
Stock  authorized  for  issuance,  of  which 


157.679.129  were  issued  and 
outstanding.  Cinergy  proposes  to  issue 
and  sell  the  Additional  Shares  from 
time  to  time  employing  any  one  or  more 
of  the  following  modes:  (1)  Through 
solicitations  of  proposals  from  , 

underwriters  or  dealers;  (2)  through 
negotiated  transactions  with 
underwriters  or  dealers;  (3)  directly  to  a 
limited  number  of  purchasers  or  to  a 
single  purchaser,  and  (4)  through  agents. 
The  price  applicable  to  Additional 
Shares  sold  in  any  such  transaction  will 
be  based  on  several  foctms.  including  in 
particular  the  current  maricet  price  of 
the  Common  Stock  and  capitu  market 
conditions  in  general  at  the  time.  Total 
fees  and  expenses  incurred  by  Cinergy 
in  connection  with  the  issiumce  and 
sale  of  the  Additional  Shares  will  not 
exceed  5%  of  the  total  proceeds  from 
the  sale  of  the  Additional  Shares.  In 
addition.  Cinergy  requests  authority  to 
issue  up  to  250.000  of  the  Additional 
Shares  to  Cinergy  system  employees, 
including  officen.  in  gift  or  award 
transactions  from  time  to  time  throu^ 
December  31,  2002. 

Cinergy  proposeR,to  apply  net 
proceeds  from  the  issue  and  sale  of  the 
short-term  notes,  commercial  paper  and 
Additional  Shares  to  investments  in 
other  Cinergy  system  companies,  to 
exempt  acquisitions  of  seciuities  of 
energy-related  companies  pursuant  to 
rule  56,  to  repay,  repurchase  or 
refinance  outstanding  securities  of 
Cinergy,  to  make  loans  to  participating 
companies  in  the  Cinergy  system  money 
pool,  to  investments  in  Exempt  Entities, 
subject  to  the  50%  Investment 
Limitation  pending  receipt  of  the 
authorization  requested  in  the  100% 
Application,  and  to  other  lawful 
corporate  purposes. 

American  Electric  Power  Company,  Inc.. 
eta/.  (70-9077) 

American  Electric  Power  Company, 
Inc.  ("AEP").  a  registered  holding 
company,  and  A^  Resources.  Inc. 
("Re»ources").  its  wholly  owned 
nonutility  subiidiary  company,  each  of 
1  Rivenide  Plaza.  Columbus,  Ohio 
43215,  have  filed  a  declaration  under 
section  12(c)  of  the  Act  and  rules  46  and 
54  under  the  Act 

By  order  dated  December  22. 1994 
(HCAR  No.  26200).  AEP  was  authorized 
throu^  December  31,  2000,  among 
other  things,  to  form  direct  and  indirect 
special  puirpose  subsidiaries  ("Project 
Parents")  to  acquire  and  own  or  operate 
"exempt  wholesale  generaton"  and 
"forei^  utility  companies"  ("FUCOs"), 
as  defined  in  sectioiu  32  and  33  of  the 
Act,  respectively. 

Applicants  propose  that  their  Project 
Parents  declare  and  pay  dividends  to 
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their  parent  companies  from  time  to 
time  through  Decemlwr  31,  2002  out  of 
capital  or  earned  surplus  to  the  extent 
permitted  under  applicable  cor;>orate 
law.  AEP  and  Resources  request  this 
authorization  on  behalf  of:  (i)  Certain 
existing  Project  Parents  formed  in 
connection  with  AEPs  1997  acquisition 
of  a  50%  ownraship  interest  in 
Yoricshire  Electricity  Group  pic,  a  UX 
r^onal  electricity  company  and  a 
FUCO  ("Yorkshire");^  (U)  those  Project 
Parents  formed  in  connection  with 
AEP's  1996  acquisition  of  a  70% 
ownwship  interest  in  Nanyang  General 
Light  Electric  Co..  Ltd.  ("Nanyang"),  a 
cooperative  joint  venture  company 
formed  under  the  laws  of  the  People's 
Republic  of  China,  established  to  own, 
construct,  finance  and  operate  a  coal- 
fired  electric  generating  station  in 
Nanyang.  Henan  Province.  China;  and 
(iii)  othv  existing  and  all  future  Project 
Parents  formed  after  the  date  of  the 
issuance  of  an  order  authorizing  this 
proposal  (collectively,  "Applicable 
Project  Parents").  Resources  states  that 
it  would  pay  any  such  dividend  only  to 
the  extent  that  die  dividend  is  based 
upon:  (i)  A.corresponding  dividend  or 
dividends  our  of  capital  or  unearned 
surplus  from  an  Applicable  Project 
Parent  that  ia  a  direct  subsidiary  of 
Resources  or  (ii)  otherwise  is  based 
upon  Resources'  dirdct  or  indirect 
ownmsfaip  of  ui  Exempt  Project 

For  the  Commixsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigarat  H.  McFariaod,         • 

Deputy  Secretary. 

[FR  Doc.  97-22282  Filed  8-21-97;  8:45  am] 
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SECURTTIES  AND  EXCHANGE 

imnaaa  no.  34—3894^  inisnwiioiMl 
RaiMM  No.  1007;  FHa  Na  8R-Aimk-«7- 

8«lf-Rogulatory  Organizations;  Onlar 
Granting  Approval  to  Propoaad  Rule 
Change  and  NoUca  or  Filing  and  Order 
Grwttng  Acceliralad  Approval  to 
Aniendniant  Noa.  1,  %  and  3  to 
Propoaad  Rule  Ctianga  ly  ttie 
American  Exchange,  inc.  ReMng  to 

tha  Uatlng  and  Trading  of  Indexed 
Term  Notae 

August  15, 1997. 

L  Introdnction 

On  April  30, 1997,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchan^")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(i1  of  the  Securities  Exchange  Act 
of  1934("Act") »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
approve  for  listing  and  trading  under 
Section  107A  of  the  Amex  Company 
Guide  market  index  taiget-tnm 
securities  ("MITTS").'  the  return  of 
which  is  based  in  whole  or  in  part  on 
changes  in  the  value  of  the  Major  11 
International  Index  ("the  Major  11 
International  Index"). 

The  proposed  rule  change,  together 
with  the  substance  of  the  proposal,  was 
published  for  conunent  in  Securities 
Exchange  Act  Release  No.  38665  (May 
21, 1997)  62  FR  28911  (May  28, 1997). 
No  comment  letters  were  received  in 
response  to  the  proposal.  The  Exchange 
subseqtiently  filed  Amendment  Nos.  1, 
2,  and  3  to  the  proposed  rule  change  on 


<  Namely,  Yorkshire  Power  Group  Limited 
("Yorkshire  Power  Group"),  ■  U.K.  company  in 
wliich  Resource*  and  a  subsidiary  of  Public  Service 
Company  of  Colorado  have  respective  50% 
ownarship  interesu,  and  Yorkshire  Holdings  pic 
the  actual  owner  of  Yorkshire  and  a  wholly  owned 
subsidiary  of  Yorkshire  Power  Group. 


>  IS  U.S.C  TSsCbKl). 

*17CFR240.igl>-«. 

'"MrrrS"  and  "Markal  Index  Tatgel-Term 
Securities"  are  service  marks  of  Msnill  Lynch  h 
Co..  Inc.  ("Merrill  Lynch"). 


June  11. 1997,*  June  30. 1997.'  and  July 
17, 1997,6  respectively.  This  order 

*  Amendment  No.  1  states  that  the  Exchange's 
equity  trading  niles  will  apply  to  the  trsding  of 
indexed  term  notes  linked  tathe  Major  11 
Intantational  Index,  including  Rule  411,  which 
requires  members  to  use  due  diligence  to  leam 
essential  Cscts  relative  to  every  customer  and  to 
every  order  or  account  accepted,  and  Rule  462, 
which  requires  the  application  of  equity  margin 
rules  to  the  tndiog  of  indexed  term  notes. 
Amendment  No.  1  also  states  that  the  continued 
listing  guidelines  set  forth  in  Sections  1001  through 
1003  of  the  Amex  Company  Guide  will  apply  to  the 
proposed  indexed  tenn  notes;  that  the  exchange 
will,  prior  to  trading  the  proposed  indexed  tenn 
notes,  distribute  an  Information  Circular  to 
members  providing  guidance  with  regard  to 
member  firm  compliance  responsibilitieB,  induding 
suitability  recommendations,  %vhen  handtii^ 
transactions  in  the  indexed  term  notes,  and 
highlighting  their  special  risks  and  characteristics; 
that  the  Exchange,  will  iminfin  the  Indax  and  it 
will  be  the  Exc^nge's  lasponsibility  to  delefaine, 
if  necessary,  whether  to  replace  a  sub-index  with 
a  substitute  or  successor  index  or  undertake  to 
publish  the  sub-^ndex  if  it  ceases  to  be  publisbed. 
See  letter  from  Qaire  P.  McGrath,  Vice-President 
and  Special  Counsel,  Amex.  to  Ivette  Lopez, 
Assistant  CHrector.  Marlut  Supervision, 
Commission,  dated  June  10, 1997  (" Amendment 
No.  1"). 

s  Ameadment  No.  2  further  clarifies  Amendmaot 
No.  1  by  stating  that  Section  1003(b)  of  the 
Compaay  Guide  in  partictilar  will  apply  to  tha 
profioeed  indexed  term  notes.  Amendment  No.  2 
also  states  that  the  shares  of  a  sub-index  %vill  remain 
fixed,  except  in  the  case  of  a  significant  event,  such 
as  a  split  in  tiie  value  of  the  sub-index,  a  change 
in  tl>e  method  of  calculation,  or  if  the  sub-index 
cease*  to  be  published.  Amendment  No.  2  gives  an 
example  of  trhat  would  happen  to  the  Index 
calculation  if  a  sub-index  were  to  split  in  value. 
Also,  if  the  sub-index  ceases  to  be  published,  Amex 
could  choose  to  replace  it  tvith  s  substitute  index 
(another  index  currently  being  published  that 
correlates  highly  with  the  sut>-tndex  being  replaced, 
such  as  Amex's  Japan  Index  could  substitute  for  the 
Nikkei  225),  a  successor  index  (an  index  intended 
by  the  publisher  as  a  replacement  to  the  original 
sub-index),  or  undertake  to  publish  the  sub4ndex 
using  the  same  procedures  last  used  to  calculate  the 
sub-index  prior  to  its  discontinuance.  In  addition. 
Amendment  No.  2  states  that  if  the  marketplace  for 
the  securities  underlying  any  one  of  the  sub-indices 
that  coiutitute  the  Major  1 1  International  Index  is 
closed  on  any  given  business  day,  due  to  natural 
disaster  or  holiday  observed  in  the  foreign  country, 
Amex  will  use  the  previous  closing  value  in  the 
calculation.  See  letter  from  Qaire  P.  McGrath,  Vice- 
President  and  Special  Counsel,  Derivatives 
Securities.  Amex,  to  Ivette  Lopez,  Assistant 
Director,  Market  Regulation,  Commission,  dated 
June  27, 1907  ("Amendment  No.  2"). 

'Amendment  No.  3  states  that  Amex  intends  to 
include  a  heightened  suitability  standard  in  the 
Infonnation  Qrcular  it  will  distribute  to  its 
membership  prior  to  the  commencement  of  trading 
in  Major  1 1  International  Index  Notes.  The  circular 
will  state  that  before  a  member,  member 
organixation,  or  employee  of  such  member 
organixation  undertakes  to  recommend  a 
transaction  in  the  security,  such  member  or  member 
organization  should  make  a  determination  that  the 
security  is  suitable  for  such  customer  and  the 
person  making  the  recommendation  should  have  a 
reasonable  basis  for  believing  at  the  time  of  making 
the  recommandation,  that  the  customer  has  such 
knowledge  aa^  experience  in  financial  matters  that 
they  may  be  capable  of  evaluating  the  risks  aitd  the 
special  characteristics  of  the  recommended 
transaction,  including  those  highlighted,  and  is 
financially  able  to  bear  tha  riaks  of  the 
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approves  the  proposed  rule  change,  as 
amended. 

n.  Bachgrouiid  and  Daecr^tion 

Undw  Section  107A  of  die  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  leedily  categorized 
under  the  listing  criteria  for  common 
and  preferred  stocks,  bonds,  debentures, 
or  warrants.'  The  Amex  now  proposes 
to  list  for  trading  under  Section  107A  of 
the  Company  Guide  indexed  term  notes 
whose  value  in  whole  or  in  part  will  be 
besed  upon  an  index  consisting  of  the 
major  market  indices  of  eight  European 
countries,  twro  Asian  countries,  and 
Australia  ("Major  11  International  Index 
Notes"  or  "Index  Notes")." 

The  Index  Notes  will  be  non- 
convertible  debt  securities  and  will 
conform  to  the  initial  listing  guidelines 
under  Section  107A  of  the  Company 
Guide  *  and  the  continued  listing 
guidelines  under  Sections  1001  to  1003 
of  the  Company  Guide."*  Although  a 


1  Iniiaactioo.  See  leMer  from  Qaiie 
MoGcath.  Vic*-Pnnd«it  and  Spadal  Couiuel. 
Ainax.  to  UnUm  Lopo,  AMistant  Oiractor,  Maf  kot 
Raguladoo.  Commiaaion.  dated  July  16. 1 W7 
CAmaadaiantNo.  3"). 

'  See  Sacnrttiaa  Exchange  Act  Rdease  No.  277S3 
(Mardi  1. 1980).  55  FR  8026  (March  8. 1990). 

■The  Coauniaaiaa  haa  prwiously  approved  the 
liating  and  tmding  of  MTTTS  or  hybrid  tacurities 
•inulaf  to  MITTS  faaaad  upon  portfoUoa  of 
Mouitiaa.  Saa  a.g..  Sacuritiaa  Exchange  Act  Reieeie 
Noa.  3»W  (Saptanbar  2. 1993).  58  FR  47485 
(Soptenbar  S.  1993);  33368  (Dacambar  22. 1993).  58 
FR  88875  (Dacambar  29. 1993):  33495  Qanuaiy  19. 
1994).  59  PR  3883  0«<Miary  27. 1994):  34692 
(Saptanbar  20. 1994).  59  FR  49267  (Saptamber  27. 
1994):  37S33  (Ai^oal  7. 1996).  81  FR  42075  (August 
13. 1906);  apd  37744  (Saptambar  27. 1996).  61  FR 
53480  (Odobar  7. 1096)  ('Terai  Notaa  Approval 
Odata").  MITTS  on  (ha  Major  11  hiteniational 
Indax  Notea  diBar  from  tbaaa  other  MTTTS  pioducU 
ia  that  tha  Maior  11  Inlamabooal  Indax  U  an  index 
ol  iavaral  indicaa  lalhar  than  a  poitfbiio  of 
individual  Mcocitiaa.  Sae,  a^..  Sacuritias  Exchange 
Act  Baliin  Na  38819  Quiy  7. 1997).  62  FR  37320 
(July  11. 1997). 

•Spedfically,  tlM  notaa  must  have:  (1)  A 
miwimiim  distribulioa  of  ooa  milHon  trading  units: 
(2)  a  minimnm  of  400  holdars:  (3)  an  aggregate 
maikal  vahia  of  at  laaat  S4  million:  and  (4)  a  tann 
of  at  least  ooa  year.  Additionally,  the  iaauar  of  the 
notes  muat  have  assats  of  at  laaat  SlOO  million, 
stockholders' equity  of  at  least  SIO  million,  and  pre- 
tax inane  of  at  laast  $750,000  in  the  Iwt  fiscal  year 
or  in  low  of  thatfaraa  prior  fiscal  years.  As  an 
altamaliva  to  thaea  financial  criteria,  tha  issue  must 
have  either  (1)  Assets  in  excess  of  $200  million  and 
stockhoidars'  equity  in  axcass  of  $10  million:  or  (2) 
aaaats  in  ocaaa  of  $100  millioo  and  stockholders' 
equity  of  at  laaat  S20  asillion. 

'"Tha  Rrrhangs's  oootinuad  listing  guidriinas 
are  sal  forth  in  Sectiona  1001  through  1003  of  the 
Rrrhanga's  Company  Guida.  Sactioo  1002(b)  sUtaa 
that  the  IT^rhangs  t«1II  rnniirlnr  remniing  frnm 
lialing  any  sacniity  where,  in  tha  opinion  of  the 
Fwrhangs,  it  appears  that  tha  extent  of  public 
diatiibutiaa  or  agpagato  markat  value  haa  become 
lo  reduced  to  aaka  huthar  dealings  on  tha 
Exchange  inadvisable.  With  reepact  to  tha 
continued  liating  guideilnas  far  distribution  of  the 
t  notes  oa  tha  Maior  II  Intematiooal 


specific  maturity  date  will  not  be 
established  until  the  time  of  the 
offering,  the  Index  Notes  will  provide 
for  maturity  within  a  period  of  not  less 
than  one  nor  more  than  ten  years  from 
the  flate  of  issue.  Indexed  term  notes 
may  provide  for  payments  at  maturity 
based  in  whole  or  in  part  on  changes  in 
the  value  of  the  index.  >^  At  maturity, 
holders  of  the  Major  11  International 
Index  Notes  will  receive  not  less  than 
90%  of  the  initial  issue  price.  The  notes 
will  not  be  callable  or  redeemable  prior 
to  maturity  and  will  be  cash  setded  in 
U.S.  currency. 

Consistent  with  other  structured 
products,  the  Exchange  will  distribute  a 
circular  to  its  membership,  prior  to  the 
commencement  of  trading,  providing 
guidance  with  regard  to  member  firm 
compliance  responsibilities,  including 
appropriate  suitability  criteria  and/or 
guidelines,  and  highlighting  the  special 
risks  and  characteristics  of  the  proposed 
Major  11  International  Index  Notes.^^ 
The  Exchange's  equity  trading  nUes  will 
apply  to  the  trading  of  the  indexed  term 
notes  linked  to  the  Index,  including 
Rules  411  and  462."  Specifically.  Rule 
411  will  impose  a  duty  of  due  diligence 
on  Amex's  members  and  member  firms 
to  learn  the  essential  facts  relating  to 
every  customer  prior  to  trading  Major  11 
International  Index  Notes.  In  addition, 
for  this  particular  MITTS  product,  the 
Exchange  will  require  members  and 
member  firms  to  make  a  determination 
that  the  proposed  index  term  note  is 
suitable  for  the  customer,  and  the 
person  making  the  recomfliendation 
should  have  a  reasonable  basis  for 
believing  at  the  time  of  making  the 


Index,  the  Rxrhangn  will  rely,  in  part,  on  tha 
guidelines  in  Section  1003(b),  wUch  discuss 
suspensions  and  delistings  with  respect  to  limited 
distribution  and  reduced  market  value.  Sea 
AmandmeDt  No.  2.  supra  note  5. 

>*  The  CommiMion  notes  that  the  terms  of  the 
final  payout  for  the  Notes  have  not  yet  been 
finalized.  However,  Amex  has  stated  that  it  expects 
an  investor  to  receive  the  appraciatioa.  if  any,  of  the 
ending  Index  value  over  the  starting  Index  value, 
plus  an  additional  amount  thai  would  be  between 
10%  and  20%  of  the  appreciation  amount.  In 
addition,  the  Commisdon  notes  that  previously 
approved  MTTTS  products  have  had  terms  that 
include  a  cap  on  the  amount  of  appreciation  an 
investor  could  receive,  while  other  MITTS  products 
previously  approved  have  been  structured  so  that 
the  investor  can  receive  (in  addition  to  the 
percentage  of  principal  guaranteed)  appreciation,  if 
any,  of  the  ending  iiidex  value  over  the  starting 
index  value  only  if  the  ending  index  value  is  more' 
than  a  certain  percentage  lixtve  the  starting  index 
value. 

"  Sae  Amendment  Noa.  1  and  2.  supra  notaa  4 
ends. 

"  Rule  411  requiraa  the  Exchange's  members  to 
use  due  diligence  to  learn  the  eaaential  tacts  relative 
to  every  cuatomer  and  to  every  order  or  account 
aooeptad.  Rule  462  requires  the  application  of 
equity  margin  rules  to  the  trading  of  indexed  term 
notaa.  See  Amwndmwnt  No.  1,  supra  note  4. 


recommendation  that  the  customer  has 
the  knowledge  and  experience  in 
financial  matters  that  they  may  be 
capable  of  evaluating  the  risks  and  the 
special  characteristips  of  the 
recommended  transaction,  and  is 
financially  able  to  bear  the  risks  of  the 
recommended  transaction.** 

According  to  Amex,  the  eleven 
indices  ("sub-indices"  or  individually 
"sub-index")  that  form  the  Major  11 
International  Index  are  comprised  of  a 
total  of  911  of  the  largest  and  most 
liquid  securities  from  each  of  the  eight 
European  markets,  two  Asian  markets, 
and  die  Australian  market  Initial 
weightings  will  be  assigned  to  each  sub- 
index  at  the  close  of  trading  on  the  day 
immediately  prior  to  the  listing  of  the 
Index  Notes  and  based  upon  the  index's 
market  capitalization.  Based  on  market 
data  as  of  April  3, 1997,  the  Nikkei  225 
Index  ("NKY")  would  have  an  assigned 
weight  of  approximately  27.80%;  the 
UK's  Financial  Times  SE  100  Index 
("FT-SE 100")  would  have  an  assigned 
weight  of  approximately  23.44%;  the 
Deutscher  Aktienindex  ("DAX")  would 
have  an  assigned  weight  of 
approximately  8.86%;  the  Compagnie 
des  Agents  de  Change  40  Index  ("CAC 
40")  would  have  an  assigned  weight  of 
approximately  7.22%:  the  Swiss  Market 
Index  ("SMI")  would  have  an  assigned 
weight  of  approximately  6.29%;  the 
Amsterdam  European  Options  Exchange 
Index  ("AEX")  would  have  an  assigned 
weight  of  approximately  5.76%;  the 
Hong  Kong  30  hidex  ("HKX")  would 
have  an  assigned  weight  of 
approximately  5.15%;  the  Australian 
All  Ordinaries  Index  ("AS  30")  would 
have  an  assigned  weight  of 
approximately  5.94%;  the  Milano  Italia 
Borsa  30  Index  ("MIB  30")  would  have 
an  assigned  weight  of  approximately 
3.63%;  the  Stockhohn  Options  Market 
Index  ("OMX")  would  have  an  assigned 
weight  of  approximately  3.10%;  and  the 
IBEX  35  woiUd  have  an  assigned  weight 
of  approxiniately  2.81%.  Amex 
represents  that  it  has  in  place 
surveillance  sharing  agreements  writh 
the  appropriate  regulatory  organizations 
in  each  coimtry  represented  in  the 
Major  11  International  Index,  except 
Sweden  and  Switzeriand,  which 
together  represented  9.39%  of  the  Major 
11  International  Index  as  of  April  3, 
1997." 

The  Major  11  International  Index  wiU 
be  calculated  using  a  "capitalization- 
weighted"  methodology.  As  noted 


>*  Soa  AnMndmanl  No.  3,  suprrnota  6. 

»  A  daaoiption  of  each  of  the  sub-indicaa  is  aat 
forth  in  dalaU  in  the  notice  taleaae.  Saa  Sacuritiaa 
Exchai«a  Act  Relaaaa  No.  3866S  (May  21. 1997).  62 
FR  28011  (May  28. 1997). 
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above,  each  sub-index  will  be  given  its 
assigned  weighting  at  the  close  of 
trediiag  on  the  day  immediately  prior  to 
the  listing  of  the  Index  Note,  llie 
number  of  shares  in  each  sub-index  will 
be  fixed  on  that  day  and  will  equal  its 
weighting  in  the  Major  11  International 
Indcnc  times  100  divided  by  the  sub- 
index  level.  There  will  be  no  periodic 
rebalancing  of  the  Ma|or  11 
International  Index  to  reflect  changes  in 
relative  market  capitalizations  among 
the  sub-indices.  The  initial  sub-index 
value  used  in  the  Major  11  International 
Index  calculation  will  equal  the  product 
of  the  number  of  shares  in  the  sub-index 
times  its  representative  sub-index  level. 
The  Major  11  International  Index  will 
initially  be  set  to  provide  a  benchmark 
value  of  100.00  at  the  close  of  trading 
on  the  day  preceding  the  listing  of  the 
proposed  Index  Note.  The  Exchange 
will  calculate  the  Major  11  International 
Index  and,  similar  to  other  stock  index 
values  published  by  the  Exchange,  the 
value  of  the  Major  11  International 
Index  will  be  calculated  continuously 
and  disseminated  every  15  seconds  over 
the  Consolidated  Tape  Association's 
Network  B  each  trading  day  until  the 
last  individual  sub-index  ceases 
updating  in  its  home  market.  The 
Exchange  will  then  disseminate  the 
Major  11  International  Index  based  on 
the  closing  values  for  each  sub-index. 

Because  index  term  notes  are 
generally  meant  to  be  a  one  time 
issuance,  providing  investors  with  a 
percentage  of  the  appreciation  in  the 
index  as  measiued  over  a  specified 
period  of  time,  and  are  essentially  a 
passive  investment,  the  Major  11 
International  Index  vrill  not  be  actively 
maintained  like  other  derivatively  based 
index  products,  except  as  discussed 
below.  The  shares  for  each  sub-index 
will  remain  fixed  during  the  life  of  the 
note,  except  in  the  event  of  a  significant 
action  taken  by  the  publisher  of  the  sub- 
index  such  as  a  split  of  the  value  of  the 
sub-index  or  a  change  in  the  method  of 
calculation.  For  example,  if  the 
publisher  of  one  of  the  sub-indices  were 
to  split  that  index,  Amex  woiild  double 
the  shares  represented  by  that  sub-index 
in  the  Major  11  International  Index.** 
Further,  if  a  sub-index  ceases  to  be 
published,  the  Exchange  may  determine 
to  replace  it  with  a  substitute  index 
(another  index  currentiy  being 
published  that  correlates  highly  with 
the  sub-index  being  replaced),*'  a 
successor  index  (an  index  intended  by 
the  publisher  as  a  replacement  to  the 


original  sub-index),  or  may  imdertake  to 
publish  the  sub-index  using  the  same 
procedures  last  used  to  calculate  the 
sub-index  prior  to  its  discontinuance.*" 
For  example,  Amex  states  that  if  the 
CAC-40  ^ould  cease  to  be  published 
by  SBF-Paris  Bovtrse,  Amex  may 
undertake  to  publish  a  capitalization- 
weighted  index  of  40  of  the  most  liqmd 
and  highly  capitalized  stocks  traded  on 
the  Paris  Bourse.*"  Finally,  the 
Commission  notes  that  Amex  has  sole 
authority  to  determine  whether  to 
replace  a  sub-index  that  has  ceased  to  be 
published  and,  if  so,  the  choice  of 
replacement.  The  issuer  of  the  Major  11 
International  Index  Notes  has  no  role  in 
these  determinations. 

If  the  marketplace  for  the  securities 
underlying  any  of  the  sub-indices  that 
constitute  the  Major  11  International 
Index  is  closed  on  any  given  business 
day  in  the  U.S.,  such  as  in  the  event  of 
a  market  disruption  due  to  a  natural 
disaster  or  in  the  more  likely  event  that 
the  marketplace  is  closed  tot  a  holiday 
celebrated  in  the  foreign  coimtry,  Amex 
will  use  the  previous  closing  value  in 
the  calculation  of  the  Major  11 
International  Index. '<> 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5).2> 
Specifically,  the  Commission  believes 
providing  for  exchange-trading  of  Major 
11  International  Index  Notes  will  ofilBr 
a  new  and  innovative  means  of 
participating  in  the  market  for  foreign 
securities.  In  particular,  the  Commission 
believes  that  the  proposed  Index  Notes 
will  permit  investors  to  gain  equity 
exposure  in  the  component  foreign 
markets  while  at  the  same  time  Ikoiting 
the  downside  risk  of  the  original 
investment  as  a  result  of  the  principal 
guarantee.  Accordingly,  for  the  same 


**Sae  Amendment  No.  2,  nipn  note  5. 

"  For  example,  Amex'i  Japan  Index  could  be  a 
•ulxtitute  for  the  Nikkei  225.  See  Amendment  No. 
2.  fupta  uotu  S. 


"See  Amendmoit  Not.  1  and  2,  cupra  notea  4 
and  5. 

"See  Amendment  No.  2,  supra  note  S.  The 
Commission  notes  that  this  replacement  process  is 
slightly  different  from  the  approach  used  in  other 
MTTTS-like  products.  For  example,  under  the  terms 
of  other  previously  approved  MITTS,  when 
portfolio  securities  cease  to  exist  during  the  term  of 
the  note  due  to  a  merger,  acquisition,  or  similar 
type  corporate  transaction,  a  value  equal  to  the 
security's  final  value  is  assigned  (o  the  stock. 
Further,  if  a  market  price  is  no  longer  available  for 
an  index  stock  due  to  circumstances  including,  but 
not  limited  to,  liquidation,  bankruptcy,  insolvency, 
or  any  other  similar  proceeding,  then  the  security 
is  assigned  a  value  of  zero  for  index  calculation 
purpoaea.  rather  than  replaced. 

^  See  Amendment  No.  2.  supra  note  S. 

'•  15  U.S.C  7Sl(bX5). 


reasons  discussed  below  as  well  as  the 
same  reasons  as  discussed  in  the  Term 
Notes  Approval  Orders,^^  the 
Commission  finds  that  the  rule  proposal 
is  consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  that  the  rules 
of  an  exchange  be  designed  to  prevent 
fraudulent  and  manipillative  acts  and 
practices,  to  facilitate  transactions  in 
securities,  and  to  protect  investors  and 
themiblic  interest.  ^3 

Tne  Commission  notes  that  the  Major 
11  International  Index  Notes  are  not 
leveraged  instruments;  however,  their" 
price  wiU  still  be  derived  from  and 
based  upon  the  securities  in  eleven 
difiierent  markets,  as  reflected  by  the 
underlying  sub-indices.  As  noted  in  the 
Term  Notes  Approval  Orders,  the  level 
of  risk  involved  in  the  purchase  and  sale 
of  a  MITTS  is  generally  similar  to  the 
risk  involved  in  the  purchase  or  sale  of 
traditional  common  stock,  except  for  the 
fact  that  the  products  are  derivatively 
priced  from  a  portfolio  of  securities. 
MITTS  on  tiie  Major  11  International 
Index,  however,  raise  an  additional 
level  of  risk  because  the  final  rate  of 
return  of  the  Index  Notes  is  derivativriy 
priced,  based  upon  the  performance  of 
a  portfolio  of  eleven  different  sub- 
indices,  whose  performance  is  also 
derivatively  priced  based  upon  the 
performance  of  a  portfolio  of  seciuities 
trading  in  each  of  these  eleven  market 
centers.  Accordingly,  the  Commission 
has  specific  concerns  regarding  this  type 
of  product  For  the  reasons  discussed 
below,  the  Commission  believes  Amex's 
proposal  adequately  addresses  these 
concerns. 

First,  the  Conunission  notes  that 
Amex's  rules  and  procedures  addressing 
the  special  concerns  attendant  to  the 
trading  of  hybrid  securities  will  be 
applicable  to  the  proposed  Index  Notes. 
In  particular,  by  imposing  the  hybrid 
listing  standards,  heightened  suitability 
for  recommendations  in  Index  Notes, 
disclosure,  and  compliance' 
requirements  noted  above,  the 
Commission  believes  that  the  Exchange 
has  adequately  addressed  the  potential 
problems  that  could  arise  from  the 
hybrid  nature  of  the  proposed  Index 
Notes.  In  addition,  Amex  will  distribute 
a  circular  to  its  membership  calling 
attention  to  the  specific  risks  associated 
with  the  Major  11  International  Index 
Notes.i-* 

Second,  the  Major  11  International 
Index  Notes  remain  a  non-leveraged 
product  with  the  issuer  guaranteeing  no 


'^  See  Terat  Notes  Approval  Orders,  supra  note  7. 

^  In  approving  this  rule,  the  Commission  notes 
that  it  has  coiuidered  the  proposed  rule's  impact  oo 
efiiciency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

>*Sae  Amendment  No.  1 .  supra  note  4. 
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I  than  90%  of  {Mrincipal  return.  The 
Conuninion  realizes  that  the  final 
payout  on  the  Major  11  International 
Index  Notes  are  dmendoit  in  part  upon 
the  individual  cremt  of  the  issuer.  To 
some  extant  this  credit  risk  is 
minimiasd  by  the  Exchange's  listing 
standards  in  Section  107A  of  the 
Compttny  &iide  which  provide  that 
only  issuers  satisfying  substantial  asset 
and  ei{uity  requirements  may  issue 
securities  such  as  MITTS.  In  addition, 
the  Exchange's  hydrid  listing  standards 
further  require  that  the  proposed 
indexed  term  notes  have  at  least  $4 
million  in  market  value.^  In  any  event, 
financial  information  regarding  the 
issuer,  in  addition  to  inframation  on  the 
underlying  sub-indices,  will  be 
pubUcally  available  to  Investors. 

Third,  each  of  the  sub-indices 
represent  securities  firom  eleven  majcw 
markets.  Both  the  history  and 
performance  of  theee  indices,  as  well  as 
current  pricing  trends,  should  be  readily 
available  through  a  variety  of  public 
sources.  Puitiier,  die  Commission  notes 
that  ahhou^  the  value  of  each  sub- 
index  should  be  available,  Amex  has 
cammittad  to  disseminating  the  value  of 
the  Mqor  11  faitemational  Index  on  a 
real  time  basis  at  least  once  every  15 
seconds  throughout  the  trading  day.  As 
noted  above,  current  values  for  each 
individual  sub-index  will  be  used, 
including  the  value  of  the  MaJOT  11 
International  Index,  far  as  long  as  they 
are  available  during  Amex's  trading 
hours.  The  Cominission  believes  that 
this  infiRmation  will  be  extremely 
useful  and  beneficial  for  investors  in  the 
Index  Notes. 

Fourth,  the  Commission  also  has  a 
systaaoatic  concern,  however,  that  a 
broker-dealer  or  a  subsidiary  providing 
a  hedge  far  the  issun  will  incur  poaiticm 
exposure.  As  discussed  in  the  Tenn 
Hotm  Approval  Oders,  the  Commission 
believes  this  concern  is  minimal  given 
the  siae  of  the  propoeed  Index  Notes 
issuance  in  relation  to  the  net  %rarth  of 
the  issuer.'* 

Hnally.  the  Commission  also  believes 
that  the  listing  and  trading  of  the 
proposed  Index  Notes  should  not 
unouly  impact  the  market  for  the 
securities  undertying  the  sub-indices  or 
raise  manipulative  concerns.  The 
Commission  notes  that  all  of  the  sub- 
indices  that  make  up  the  Index  are 
established  indices."  The  Commission 


**9m  AmmK  CaipMiy  Guide  §  107 A. 

■■SmThm  NoIm  Appraval  Onkn,  fupra  note  7. 

«^Th>Cn— ilMlnn  aatm  thrt  th«  Major  11 
IntanMtiaBai  Index  Noiee  aie  not  quite  equivaleot 
to  other  MTTTS  in  thai  the  Maior  11  Intenialioiial 
Index  i«  beeed  upoo  a  poup  of  cub-indicea.  ail  of 
which  have  not  bean  approved  by  the  Commiaaion 
ior  trading  The  Coouniiaion  nolea  that  by 


has  previously  reviewed  or  approved 
nine  of  the  eleven  sub-indices, 
representing  87.95%  of  the  value  of  the 
Major  11  International  Index  as  of  April 
3. 1997.2*  jQ  the  context  of  either 
warrant  trading,  options  trading,  or 
while  iejtiiing  non-objection  letters  to 
the  Commodity  Futures  Trading 
Commission  ("CFTC")."  In  these 
previous  reviews,  the  Commission 
evaluated  each  of  the  individual  sub- 
indices  noted  above  and  foimd  that  they 
were  Inoad-besed  indices  comprised  of 
highly  capitalized  stocks  with  high 
trading  voliunes  that  were  not  readily 
susceptible  to  manipulation.^ 

Specifically,  in  the  letters  to  the 
CFTC,  the  Commission  foimd  that 
certain  of  the  sub-indices  are  not  readily 
susceptible  to  manipulation  because  of 
the  representative  nature  of  the  various 
indtistry  segments  included  in  the 
individual  index,  the  relative  weighted 
value  of  the  index's  component  stocks, 
and  the  substantial  capitalization  and 
trading  volume  of  the  component 
stocks.  In  Commission  ordms  previously 
approving  the  FT-SE  100  for  warrant 
and  reduced-value  options  trading,  the 
CAC  40  fior  warrant  trading,  the  DAX  for 
warrant  trading,  the  Nikkei  225  for 
warrant  trading,  and  the  HKO  for 
warrant  trading,  the  Commission  made 
similar  fiinHnga  that  the  index  was  a 
broad-based  index  of  actively  traded. 


apfMOving  thia  propoaad  rule  change  the 
Coouniaaion  ia  not  approving  attfaer  the  Major  11 
intamatiniial  Index  or  the  uaderiying  Bul>indicee 
far  optiooa,  wanants,  and/or  futurea  tnding.  The 
Commiaaioo  fnitharnolee  that  if  die  (ub-indicea 
that  have  not  been  approved  ware  to  equal  more 
than  20%  of  the  Maior  11  bitematianai  Index  vahie, 
the  CoBiniaaian  would  find  it  neceaaary  to  evaluate 
tboee  aub-indicea  like  other  index  producta  befare 
approving  the  MITT.  The  dedaion  to  allow  a 
MTTTS  to  be  priced  partly  off  of  non-approved 
indioee  U  nieted  to  the  fact  thet  the  Indax  Notea 
«e  a  limited  iaeuanca.  at  leaat  90%  prindpel 
guaranteed,  non-levaragsd  inveatnant.  and  that  the 
non-approved  indicea  compriae  only  12.05%  of  the 
M^or  11  International  Index  value.  Any  cfaangM  in 
thaee  factora  would  alter  the  Ponuniaaiaa'a 
detaminatiorL 

>■  The  sub-indicea  that  heve  been  pravioualy 
nviewed  or  approved  in  one  of  theee  oonlKla  an 
the  Nicy.  FT-SE  100.  DAX.  CAC  40,  HKX.  AS  30. 
MIB  30,  OMX,  and  the  IBEX  35.  The  other  two  (ub- 
indicaa  in  the  M^  11  International  Index  an  SMI 
andAEX 

"Thie  Commiaaion  haa  iaaued  theee  non- 
objectian  letters  ralatii^  to  the  (^far  and  aale  to  U.S. 
dtiaant  of  futuraa  and/or  optiona  on  futurea  on  the 
FT-SE  100.  the  DAX,  the  CAC  40.  the  MIB  30,  the 
OMX.  end  the  IBEX  35.  The  Commiaaion  haa  iaaued 
a  noihab|ection  latter  relating  to  the  application  of 
the  Chicago  Mercantile  Exchanga  for  deeignatian  as 
a  oonlnct  merkel  to  trade  futurea  on  the  NikkeT  225 


well  capitalized  stocks.3i  Additionally, 
Amex's  surveillance  procedures  will 
serve  to  deter  as  well  as  detect  any 
potential  manipulation.^' 

The  Commission  finds  good  cause  to 
approve  Amendment  Nos.  1.  2,  and  3  to 
the  proposed  rule  change  prior  to  the 
thirtieth.day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Fadcnral  Eagister.  As  noted  above. 
Amendment  No.  1  states  that  the 
Exchange's  equity  rules,  including  the 
etjuity  margin  rule  and  the  suitability 
nue,  will  apply  to  the  trading  of  the 
proposed  Index  Notes.  Amendment  No. 
3  adopts  heightened  suitability 
standards,  as  described  above,  for  this 
particular  MITTS  product.  In  addition, 
Amendment  No.  1  clarifies  that  the 
Exchange  will  distribute  to  its 
membership,  prior  to  trading  the 
proposed  Index  Notes,  a  circular 
providing  guidance  with  regard  to 
member  anid  member  firm  compliance 
responsibilities,  inducling  stiitability 
recommendations,  when  handling 
transactions  in  the  proposed  Index 
Notes  and  highlighting  their  special 
risks  and  characteristics. 

Amendment  No.  1  also  states  that  the 
continued  listing  standards  set  forth  in 
Sections  1001-1003  of  the  Amex 
Company  Guide  will  apply  to  the 
trading  of  the  proposed  Index  Notes, 
and  Amendment  No.  2  further  clarifies 
this  by  stating  that  Section  1003(b),  in 
particular,  mtUI  ^>ply.  Finally, 
Amtmdment  Nos.  1  and  2,  collectively, 
state  that  the  shares  for  eech  sub-indrac 
will  remain  fixed,  except  in  the  event  of 
a  significant  actiim  taken  by  the 
pubUsher,  such  as  a  split  in  the  sub- 
index  value,  a  change  in  the  calculation 
of  the  sub-index,  or  if  the  sub-index 
ceases  to  be  published.  Amendment  No. 
2  also  provides  additional  detail  on 
potential  changes  thdt  can  be  made  to 
the  Index  upon  certain  events,  as  well 
as  describes  how  Amex  would  calculate 
the  Index  if  a  sub-index  «ras  closed  on 
any  given  business  day  in  the  U.S.,  such 


*oThe  Commission  notes  that  in  its  non-obiactioa 
letter  to  the  CFTC  regarding  the  Nikkei  225,  it  found 
that  the  Nikkei  225  was  not  susceptible  to 
manipuletioa  because  of  the  large  number  of  slocks 
in  the  index  end  the  representative  nature  of 
various  industry  segments  included  in  the  index. 


»  See  Sacuritiea  BstdhaiBge  Act  Relaaae  Noa. 
27965  (January  4, 1990).  55  FR  378  (Nikkei  225 
Wanants);  27709  (March  6, 1990),  55  FR  9380 
(March  13, 1090)  (FT-SB 100  Wananto);  28544 
(October  17, 1090),  55  PR  42702  (October  23, 1990) 
(CAC  40  Wartanta);  28SS7  (October  30, 1900).  55  FR 
46595  P^ovenbar  5, 1090)  (CAC  40  WartanU): 
29722  (September  23, 1901),  56  FR  49807  (October 
1, 1991)  (FT-SE  100  Raduoed-Value  Index  Optiooa); 
33038  (October  8, 1993).  58  FR  53588  (October  IS, 
1993)  (HKQWeiranta);  and  36070  (Ai«ust  0, 1995), 
60  FR  42205  (Ai«uat  15, 1995)  (DAX  WananU). 

>>  As  noted  abova,  AflMX  rapraeenU  that  it  haa  in 
place  sufvaillanca  sharing  agreements  with  the 
appropriate  regulatoiy  ofganixatians  in  each 
country  in  the  Major  11  Intamational  Index,  except 
Sweden  and  Swilzerlend.  These  two  oounUiea 
together  represented  only  0.39%  of  the  Major  11 
Intemetional  Index  aa  of  April  3, 1997. 
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as  if  a  maricet  disruption  occurred  due 
to  a  natiual  disaster  or  a  foreign  holiday. 

The  Commission  believes  that 
Amendment  Nos.  1,  2.  and  3,  as 
described  herein,  clariiy  and  strengthen 
the  Exchange's  proposal  by,  among 
other  things,  providing  the  specific 
continued  listing  standards  that  will 
apply,  which  should  help  ensure  a 
minimal  level  of  depth  and  liquidity  for 
continued  trading  of  the  product  on 
Amex,  identifying  which  trading  roles 
will  apply  to  the  trading  of  the  Index 
Notes,  and  adopting  a  heightened 
suitability  standard  for 
recommendations  covering  the  Index 
Notes.  Amendment  Nos.  1  and  2  also 
refine  the  original  proposal  by 
specifying  in  further  detail  how  the 
&(change  will  be  responsible  for 
determining  any  changes  in  the  sub- 
indices  due  to  a  significant  event,  and 
Amendment  No.  1  clarifies  the  terms  of 
the  Information  Circular.  Additionally, 
the  Exchange's  proposal  to  list  and  trade 
the  proposed  Index  Notes  was  noticed 
for  the  full  comment  period  and  no 
comment  letters  were  received. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section  6(b)(5) 
of  the  Act  to  approve  Amendment  Nos. 
1,  2,  and  3  to  the  proposal  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  Amendment  Nos. 
1,2,  and  3  to  the  rule  proposal.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-97-20  and  should  be 
submitted  by  September  12, 1997. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,33  that  the 
proposed  rule  change  (SR-Amex-97- 


20),  including  Amendment  Nos.  1, 2. 
aind  3  is  approved. 

For  the  ConimiMion,  by  the  Division  of 
Maricet  Regulation,  puniunt  to  delegated 
autbority.3< 

Maisaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  97-22291  Filed  8-21-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PMmm  No.  34-38939;  Rto  No.  8R-CBOE- 
97-iq 

Salf-Rogulatory  Organizations; 
Chicago  Board  Options  Exchanga, 
Inc.;  Ordar  Approving  Propoaad  Rule 
Ctianga,  and  Amandmant  No.  1 
Tharato,  Ralating  to  tha  Trading  of 
FLEX  Indax  Options 

August  15, 1997. 

On  March  13, 1997,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act"),i  and  Rule  19b-4 
theretmder,^  a  proposed  rule  chaihge  to 
(unend  its  rules  governing  the  trading  of 
FLEX  Index  options.  On  May  13, 1997, 
the  CBOE  submitted  an  amendmmit  to 
the  Commission  regarding  the 
proposal.3  Notice  of  the  proposed  rule 
change,  and  Amendment  No.  1  thereto, 
app^red  in  the  Federal  Register  on 
May  22, 1997.^  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposal,  as  amended. 

I.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  make  certain  changes  to  the 
Exchange's  rules  governing  the  trading 
of  FLEX  Index  options.  Specifically, 
those  changes  involve  a  reduction  in  the 
percentage  of  a  trade  to  which  a 
Submitting  Member  indicating  an  intent 
to  cross  is  entitled,  and  the 
establishment  of  bid-ofiiBr  spreads  for 
certain  FLEX  Index  trades. 

Since  their  inception,'  FLEX  Index 
options  have  relied  on  Appointed 
Market-Makers  ("AMMs")  to  provide 
liquidity  for  FLEX  requests  for  quotes 


("RFQb").  AMMs  are  required,  purauant 
to  CBOE  Rule  24A.9(b),  to  enter  a  FLEX 
Quote  in  response  to  any  RFQ  on  any 
FLEX  option  of  the  class  to  which  the 
AMM  is  appointed. 

As  an  inducement  to  attract  volume 
that  would  otherwise  be  transacted  in 
the  over-the-counter  market,  the 
Exchange  established  percentage 
entitlements  for  the  Exchange  member 
that  initiates  FLEX  bidding  and  offering 
by  submitting  a  RFQ  ("Submitting 
Member")  where  the  Submitting 
Member  has  indicated  an  intention  to 
cross  or  to  act  as  pruicipal  on  the  trade 
and  has  matched  or  improved  the  best 
bid  or  ofiier  ("BBO").  Generally,  with 
some  qualifications,  pursuant  to  CBOE 
Rule  24A.5,  the  Submitting  Member  in 
a  FLEX  Index  option  is  entiUed  to  50% 
i^/i)  of  the  trade  in  the  case  where  the 
Submitting  Member  matches  the  BBO 
and  66.67%  (%)  of  the  trade  where  the 
Submitting  Member  improves  the  BBO. 

To  the  extent  Submitting  Membera 
accept  their  entire  entiUement  on  a 
FLEX  Index  option  trade,  half  of  the 
trade  or  less  would  remain  for  the  o\het 
market-makers  to  share.  The  Exchange 
believes,  however,  that  these 
entiUements  have  discouraged 
participation  by  market-makers  in  the 
FLEX  Index  product.  Accordingly,  the 
Exchange  has  proposed  to  nmand  its 
rules  so  that  the  entitlement  for 
Submitting  Members  would  be  reduced 
to  the  greater  of  25%  or  a  proportional 
share  of  the  trade.^  This  means,  for 
example,  that  if  there  are  four  market- 
makers  participating  on  the  trade  in 
addition  to  the  Submitting  Member, 
then  the  Submitting  Member  would  be 
entiUed  to  25%  of  the  trade  because  it 
is  greater  than  the  proportional  share 
(Vti)  of  the  trade.  However,  if  there  were 
two  market-makers  participating  on  a 
trade  along  with  a  Submitting  Member, 
the  Submitting  Member  would  be 
entiUed  to  a  proportional  share  of  the 
trade,  or  VS.  This  is  different  from  the 
current  entiUement  for  Submitting 
Members  in  Flex  Equity  options,  under 
CBOE  Rule  24A.5,  who  are  entiUed  only 
to  25%  of  the  trade  regardless  of  the 
number  of  participants  to  the  trade.'  - 


"lSU.S.C7Bt(b)2. 


**  17  CFR  200.30.3(a)12. 

>  15  U.S.C.  7Ss(b)(l)  (1986  k  Supp.  V  1993). 
»17CFR240.19b-«. 

>  See  letter  from  Timothy  H.  Thompson.  Senior 
Attorney,  CBOE.  to  Steve  Youhn,  Division  of 
Market  R^ulation.  Commission,  dated  May  13. 
1997  ("Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  38637 
(May  14.  1997).  62  FR  28064  (May  22.  1997). 

*  See  Securities  Exchange  Act  Release  No.  31920 
(February  24. 1993).  58  FK  12280  (March  3. 1993). 


*The  rule  currently  provides  that  the  Submittii^ 
Member  is  entitled  to  the  largest  of  the  percentage 
of  the  trade  {'^  or  ^),  Si  million  Underlying 
Equivalent  Value,  or  the  remaining  Underlying 
Equivalent  Value  on  a  closing  transaction  valued  at 
less  than  SI  million.  These  qualirications  (SI 
million  Underlying  Equivalent  Value  or  the 
remaining  Underlying  Equivalent  Value)  retaain  in 
the  proposed  rule. 

'  Because  the  percentage  entitlements  fur 
Submitting  Members  for  both  FLEX  Equity  and 
FLEX  Index  options  are  currently  contained  in  one 
paragraph  in  CBOE  Rule  24A.5,  the  Exchange's 
proposal  will  separate  the  treatment  of  Flex  Equity 
and  Flex  Index  options  into  different  paragraphs. 
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The  proposed  rule  change  also 
amends  the  language  of  sub-paragraphs 
(eKiii)  (A)  and  (B)  of  CBOE  Rule  24A.5 
to  state  that  a  submitting  member  "will 
have  priority  to  execute"  the  specified 
share  of  a  trade  that  is  the  subject  of  a 
RFQ,  instead  of  the  term  "be  permitted 
to  execute."  The  Exchange  initially 
adopted  this  rule  language  in  Securities 
Exchange  Act  Release  No.  37337  in 
order  to  clarify  that  a  member  may  cross 
more  than  the  designated  share  as  to 
which  he  has  priority  if  no  one  else  is 
willing  to  trade  at  the  same  or  a  better 
price.*  The  current  filing  inadvertently 
utilized  the  old  rule  language. 
Amendment  No.  1  to  the  fifbog  clarifies 
that  the  original  rule  language  will 
remain  unchuiged. 

The  Exchange  is  also  proposing  to 
impose  maximum  bid-ofier  spreads  on 
certain  FLEX  Index  options.  Currently, 
under  CBOE  Rule  24A.9  (d),  market- 
makers  are  not  required  to  quote  a 
ininimiiin  bid-ofiim  spread  in  FLEX 
options  because  of  the  unique  nature  of 
the  product  in  which  new  series  are 
established  periodically  by  the 
submission  of  a  RFQ.  Based  on 
experience  over  the  last  four  years, 
however,  the  Exchange  has  determined 
that  it  is  appropriate  to  establish 
nruHcimiiin  bid-oSer  spreads  for  Index 
Fl£X  AMMs  when  quoting  European- 
exercise  FLEX  options  overlying  the 
SftP  100  Index  ("OEX")  or  the  S&P  500 
Index  ("SPX')  with  a  time  to  expiration 
of  more  than  two  weeks  and  less  than 
two  years."  The  Exchange  expects  that 
the  establishment  of  these  spreads  will 
increase  customer  confidence  in  the 
CBOE  markets  for  these  products.  The 
CBOE  also  believes  that  the 
establishment  of  these  maximum  bid- 
oCbr  spreads  will  ensure  tight  markets 
for  the  majority  of  the  Index  FLEX  RFQs 


•S«e  Securities  Exchange  Act  Release  No.  37337 
Oune  19.  1996).  61  FR  33561  (June  27. 1996). 

•Options  with  •  time  to  expiration  greater  than 
two  weeks  and  less  than  or  equal  to  one  year  shall 
have  the  following  bid/ask  spreads: 
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submitted  to  the  CBOE  floor;  the ' 
proposed  spreads  would  have  applied  to 
77%  of  the  RFQs  submitted  in  1996. 
The  Exchange  also  believes  that  if,  as 
expected,  the  reduction  in  the 
OQtitlement  of  a  trade  to  a  Submitting 
Member  encourages  more  active 
participation  by  maricet-makers  in  the 
quoting  process,  then  bid-offer  spreads, 
through  competition,  should  decrease  in 
any  event. 

Because  the  proposed  rules  should 
encourage  more  active  participation  of 
market-makers  in  the  establishment  of 
bid-ask  spreads  as  well  as  require  the 
quoting  of  spreads  on  FLEX  Index 
options  within  a  certain  range,  CBOE 
believes  that  the  proposed  rules  are 
consistent  with  and  further  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  that  they  are  designed  to  improve 
communications  to  and  from  the 
Exchange's  trading  floor  in  a  manner 
that  promotes  just  and  equitable 
principles  of  trade,  prevents  fraudulent 
and  manipulative  acts  and  practices, 
and  mnintni'na  fair  and  orderly  markets. 

n.  Findings  uid  Concluaioiis 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5). '"  The 
Commission  finds  that  CBOE's  proposal 
to  reduce  the  Submitting  Member's 
entitlement  rate  to  the  greater  of  25%  or 
a  prop<Htional  share  of  the  trade  should 
serve  to  encourage  more  active 
participation  by  market-makers  in  FLEX 
Index  options.  Specifically,  because 
participating  market-makers  will  be 
entitled  to  a  greater  share  of  the  FLEX 
trade,  they  should  have  more  incentive 
to  make  markets  in  FLEX  Index  options. 
More  active  participation  should,  in 
turn,  result  in  increased  liquidity  for  the 
product,  which  would  serve  to  enhance 
the  market  for  FLEX  Index  options." 
Accordingly,  the  Commission  believes 
that  this  portion  of  the  CBOE  filing  is 
consistent  with  the  Act  in  that  it  should 
facilitate  transactions  in  securities 
consistent  with  investor  protection  and 
in  furtherance  of  the  public  interest.  ^^ 

"The  Commission  also  believes  that 
CBOE's  proposal  to  impose  maximimi 


Caoe  Ruk  B.7  ngardii^  maximum  faM/ask 


'•15  U.S.C.  78f(b)(5)  (1988). 

>*  The  Commission  notes  that  the  current 
entitlement  for  Submitting  Members  in  FLEX 
Equity  optiotu  will  remain  unchanged  at  25%  of 
the  trade  regardless  of  the  number  of  participants 
to  the  trade. 

"The  Commission  also  believes  that  the 
proposed  rule  change  will  not  result  in  any  injury 
to  public  customers  as  customer  orders  on  parity 
will  not  receive  a  smaller  participation  than  any 
other  crowd  paiticipanL 


bid-offer  spreads  for  Index  FLEX  AMMs 
when  quoting  European-style  FLEX 
options  overlying  the  OEX  or  the  SPX 
should  serve  to  potentially  tighten 
spreads  as  well  as  to  ensure  that  the 
spreads  are  no  larger  than  the 

E redetermined  range.  The  Commission 
alieves,  that  the  potential  for  tighter 
markets  in  FLEX  OEX  and  SPX 
contracts  as  a  restilt  of  the  adoption  of 
mnvimiim  bid-ask  Spreads  should  serve 
to  increase  investors'  confidence  that 
the  quoted  market  for  these  options 
represents  £air  and  indicative  prices.  In 
this  regard,  the  CBOE  may  wish  to  adopt 
maximimi  bid-ask  spreads  for  other 
FLEX  options.  Accordingly,  the 
Commission  believes  the  Exchange's 
proposal  to  impose  maximum  bid-ofiier 
spreads  for  certain  FLEX  Index  options 
is  consistent  with  the  Act  in  that  it 
should  facilitate  trading  in  securities. 
It  therefore  is  orderea,  pursuant  to 
Section  19(b)(2)  of  the  AcV^  that  the 
proposed  rule  change  (SR-CBOE-97- 
16),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  97-22293  Filed  8-21-97;  8:45  am] 
BiujNQ  CODE  amo-oi-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ueenae  Na  07/07-0008] 

Civic  VflfrturM  invtinwit  Fund,  LP., 
Notice  of  Issuanc*  of  a  Small  Buabiaaa 
Invastmant  Company  Licansa 

On  March  18, 1996,  an  application 
was  filed  by  Qvic  Ventures  Investment 
Fund,  L.P.,  at  One  Metropolitan  Square. 
211  North  Broadway,  Suite  2380,  St. 
Louis,  Missouri  63102  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  Section  107.300  of  the 
Regulations  governing  small  business 
investment  companies  (13  C.F.R. 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  07/07-0099  on 
August  1, 1997,  to  Civic  Ventiires 
Investment  Fund,  L.P.  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assittanca 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


AGENCY:  Si 
action:  Pu 
FASTRAK 
Loans  mad 
Small  Busi 


>*15  U.S.C  7a«(b)(2)  (1988). 
>«  17  CFR  200.3O-3(aXl2). 
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Datad:  August  14. 1997. 
Don  A.  CSuistaaaan, 
Associate  Administrator  for  Investment. 
(FR  Doc.  S7-22327  FUed  8-21-97;  8:45  am] 
HUMa  CODE  MK-01-M 

SMALL  BUSINESS  AOMMISTRATION 

Adoptkm  ofFASTRAK  Pilot  Loen 
Progrwn;  Meeting 

AQENCY:  Small  Business  Admimstratipn. 
ACTION:  Public  meeting  on  Adoption 
FASTRAK  Pilot  Loan  Program  for  SBA 
Loans  made  under  Section  7(a)  of  the 
Small  Business  Act 

SUMMARY:  On  March  6. 1995,  the  SBA 
published  in  the  Fedwal  Register  a 
notice  establishing  the  FASTRAK  loan 
program  as  a  pilot  program  to  test  the 
implications  of  allowing  selected  SBA 
lenders  to  use  their  own  documentation 
and  procedures  to  approve  SBA 
guaranteed  loans  under  $100,000.  In 
return,  participating  lenders  received  a 
maximum  SBA  guaranty  of  50  percent 
On  September  9, 1997.  the  SBA  will 
hold  a  public  meeting  as  part  of  its 
evaluation  of  whether  to  adopt 
FASTRAK  as  a  permanent  SBA  program 
and  extend  the  program  to  additional 
qualified  lenders. 

DATES:  September  9. 1997, 1:30  p.m.  to 
4:30  p.m. 

LOCATION:  Eisenhower  Conference 
Room,  U.S.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington,  OC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Thomas,  Chief  Pilot  Operations, 
Office  of  Financial  Assistance,  (202) 
205-6656. 

SUPPLEMENTARY  information: 
FASTRAK.  which  is  part  of  the 
Preferred  Lenders  Program,  was 
conceived  to  streamline  the  process  by 
which  a  lender  receives  a  guaranty  from 
the  SBA.  The  program  was  designed  to 
utilize,  to  the  maximum  extent  possible, 
the  existing  documentation  and 
procedures  of  participating  lenders. 
Under  the  program,  lenders  are 
permitted  to  use  their  own  application 
forms,  internal  credit  memoranda, 
notes,  collateral  documents,  servicing 
documentation,  and  liquidation 
documentation.  The  SBA  made  every 
effort  to  minimize  the  use  of 
government  mandated  forms  under  this 
program. 

Lenders  participating  in  the  pilot 
were  authorized  to  attach  an  SBA 

Karanty  to  an  approved  loan  without 
ving  to  submit  the  loan  to  an  SBA 
field  office  for  a  credit  analysis  or 
review.  Loans  were  instead  forwarded  to 


a  centralized  SBA  processing  center 
(Sacramento)  for  the  assignment  of  an 
SBA  loan  number  and  a  determination 
of  borrower  eligibility. 

In  return  for  this  authority  and 
autonomy,  lenders  agreed  to  limit  the 
maximum  loan  amount  to  $100,000, 
accept  a  maximum  guaranty  of  50 
percent,  and  waive  payment  on 
defaulted  loans  until  ^er  the  lender  has 
completed  liquidation  and  SBA  has 
reviewed  the  underlying  dociunentation 
supporting  the  loan. 

Approximately  18  banks  or  bank 
holding  companies  have  participated  in 
the  pilot,  although  together  with  their 
affiliates  they  number  about  60  lenders. 
From  its  inception  through  July  18, 
1997,  5,824  FASTRAK  loans  for  $243 
million  wete  approved.  A  preliminary 
review  of  the  FASTRAK  portfolio  has 
been  completed  and  no  significant 
problems  or  adverse  trends  have  been 
revealed  in  either  the  pilot's  operation 
or  the  loss  rates  associated  with  the 
program.  In  addition,  onsite  reviews  of 
several  of  the  leading  FASTRAK  loidera 
did  not  indicate  any  apparent  or 
systemic  problems. 

In  considering  what  action  we  should 
take  regarding  the  FASTRAK  pilot,  the 
Agency  will  look  at  a  variety  of  issues 
including,  but  not  limited  to,  the 
following:  Should — 

(1)  The  program  be  adopted  as  a 
permanent  SBA  loan  program?  (2)  the 
program  be  limited  to  SBA  "Preferred 
Lenders"?  (3)  if  not,  what  criteria 
should  be  used  to  qualify  FASTRAK 
lenders?  (4)  participants  be  encouraged/ 
required  to  adopt  electronic  processing 
of  FASTRAK  loan  applications  via  the 
Internet?  (5)  lines  of  credit  loans 
revolve,  for  example,  for  a  maximum  of 
five  years  and  then  be  "termed  out"  for 
as  much  as  an  additional  five  years?  (6) 
the  maximum  loan  amount  under  the 
program  be  increased?  (7)  interest  rates 
for  loans  made  imder  the  program  be 
subject  to  difiierent  limitations?  (8) 
collateral  be  required  for  FASTRAK 
loans?  and,  (9)  other  regular  7(a) 
policies  be  changed  for  FASTRAK. 

Hearing 

To  ensure  the  widest  possible  public 
participation,  the  SBA  will  hold  a 
public  hearing  on  this  proposal  in 
Washington,  DC  at  the  Small  Business 
Administration  at  409  3rd  Street,  SW.. 
Washington,  DC  20416.  The  meeting 
will  be  held  on  September  9, 1997,  fiom 
1:30  p.m.  to  4:30  p.m.  in  the  Eisenhower 
Conference  Room. 

Interested  parties  will  be  given  a 
reasonable  time  for  an  oral  presentation 
and  may  submit  written  statements  of 
their  oral  presentation  in  advance.  If 
you  wish  to  make  a  presentation,  please 


contact  Ms.  Lula  M.  Gardner  at  (202) 
205-6485  at  least  five  days  before  the 
hearing.  If  a  large  number  of 
participants  desires  to  make  statements, 
a  time  limitation  on  each  presentation 
will  be  imposed. 

Members  of  the  hearing  panel  may  ask 
questions  of  the  speaker,  but  speakers 
will  not  be  allowed  to  question  each 
other.  Plea^  submit  written  questions 
in  advance  to  the  Chair.  If  the  Chair 
determines  them  to  be  relevant,  the 
Chair  will  direct  them  to  the  appropriate 
panel  member. 
Jane  Pakgrovc  Botlar. 

Acting  Associate  Administrator  for  Financial 
Assistance. 

IFR  Doc.  97-22331  Filed  8-21-97;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

Region  V  WIsconeIn  Stale  Advisory 
Council  Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Wisconsin  State 
Advisory  Council,  located  in  the 
geographical  area  of  Milwaukee, 
Wisconsin,  will  hold  a  public  meeting 
from  12:00  p.m.  to  1:00  pjn..  August  25, 
1997,  at  Metro  Milwaukee  Area 
Chamber  (MMAC).  Association  of 
Commerce  Building,  756  North 
Milwaukee  Street.  Fourth  Floor — The 
Milwaukee  Room.  Milwaukee, 
Wisconsin,  to  discuss  such  matters  as 
may  be  presented  by  membms,  stafi'  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  furtner  information,  write  or  call 
Kimberiy  R.  West,  U.S.  Small  Business 
Administration,  310  W.  Wisconsin  Ave., 
Room  400,  Milwaukee,  Wisconsin 
53029,  telephone  (414)  297-1092. 

Dated:  August  15, 1997. 
EngBDs  Carisoo, 

Associate  Administrator,  Office  of 
Communications  &■  Public  Liaison. 
(FR  Doc.  97-22328  Filed  8-21-97:  8:45  ami 
MJJNO  cooc  •aas-oi> 


DEPARTMENT  OF  STATE 
(Public  Nolloe  2567] 

Office  of  Foreign  Misskme  (OFM); 
information  Collection  Under  Reiflew 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below.  The 
purpose  of  this  notice  is  to  allow  60 
days  for  public  comments  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  This  process  is 
conducted  in  accordance  with  5  Code  of 
Federal  Regulation,  part  1320.10. 
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Summaiy:  The  Office  of  Foreign 
Missions  (OFM)  is  requesting  0MB 
approval  of  fonn  DS-1972  (Driver 
License  and  Tax  Exemption  Card 
Application.  The  Office  of  Foreign 
Missions  (OFM)  was  created  in  October 
1982,  to  oversee  and  regulate  the 
benefits,  privil^es,  and  immunities  ' 
afforded  to  the  following  foreign 
personnel  assigned  to  the  United  States; 
diplomatic,  consular,  specified  official 
representatives  of  fioreign  governments 
to  intimational  organizations,  and  their 
dependents.  The  exemption  from  sales 
taxes  and  the  operation  of  a  motor 
vehicle  in  the  United  States  by  these 
foreign  personnel  are  benefits  under  the 
Foreign  Missions  Act,  22  U.S.C.  301  et 
$eq.,  which  must  be  obtained  through 
the  U.S.  Department  of  State,  Office  of 
Foreign  Missions. 

The  following  summarizes  the 
infonnation  coUection  proposal 
submitted  to  0MB: 

Type  o/ request— Reinstatement,  with 
chutge.  of  a  previously  approved 
coUection  for  which  approval  has 
expired. 

Origmating  office— The  Office  of 
Foreign  Missions. 

Title  (^infonnation  coUection — 
Driver  License  and  Tax  Exemption  Card 
Application. 

Fre^ency— On  occasion. 

Pmm  No.—DS--i972. 

Respondentg—fftteiga  mission 
personnel  and  their  dependents  in  the 
United  SUtes. 

Estimated  number  of  respondents — 
12,500. 

Avwage  hours  per  response— 30 
minutes. 

Total  estimated  burden  hours — 6,250. 

44  U.S.C  3405(h)  does  not  apply. 

Comments  are  being  solicited  on  the 
need  for  the  information,  its  practical 
utility,  the  accuracy  of  the  Agency's 
burden  estimate,  and  on  ways  to 
minimiiw  the  reporting  burden, 
including  automated  collection 
techniques  and  uses  of  other  forms  of 
technology. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
frtun  Charles  S.  Cunningham  (202)  647- 
0596.  Comments  and  questions  should 
be  directed  to  (OMB)  Victoria  Wassmer 
(202)  39S-5871. 

Dated:  August  11, 1997. 
Gary  N.  Gelkwaf , 
Acting  Chief  btfonaation  Officer. 
IFR  Doc  97-22383  Filed  8-21-97;  8:45  am] 


DEPARTMENT  OF  STATE 
[PubHc  Notice  2S86I 

The  Office  of  Foreign  Miseions  (OFM) 

AGENCY:  Department  of  State. 
ACTION:  Infonnation  collection  under 
review. 

SUMMARY:  Office  of  Management  and 
Budget  (OMB)  approval  is  being  sought 
for  the  information  collection  listed 
below.  The  purpose  of  this  notice  is  to 
allow  60  days  for  public  comments  fiom 
the  date  listed  at  the  top  of  this  page  in 
the  Federal  Register.  This  process  is 
conducted  in  accordance  with  5  CFR, 
part  1320.10. 

The  Office  of  Foreign  Missions  (OFM) 
was  created  in  October  1982,  to  oversee 
and  regulate  the  benefits,  privileges,  and 
immiinitimt  afforded  to  the  following 
foreign  persoimel  assigned  to  the  United 
States:  diplomatic,  consular,  specified 
official  representetives  of  foreign 
governments  to  international 
organizations,  and  their  dependents. 
Exemption  firom  taxes  on  utility  services 
and  gasoline  purchases  is  a  privilege 
enjoyed  by  foreign  diplomatic  missions 
and  persoimel  in  the  United  Stetes 
under  the  provisions  of  the  Vienna 
Conventions  on  Diplomatic  and 
Consular  Relations  and  the  terms  of 
various  bilateral  agreements.  Under  the 
Foreign  Mission  Act  of  1982. 22  U.S.C. 
4301  et  seq,  the  Department  of  Stete's 
Office  of  Foreign  Missions  (OFM)  is 
given  authority  to  grant  privileges  and 
benefits  based  on  reciprocity.  The 
collection  of  this  infonnation  will  be 
used  to  determine  this  eligibility. 

The  following  summarizes  the 
information  coUection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  previously  approved 
coUections  for  which  approval  has 
expired. 

Originating  Office:  The  Office  of 
Foreign  Missions,  (OFM). 

Tide  of  Information  Collection: 
Application  for  Diplomatic  Exemption 
from  Taxes  on  Utilities  and  AppUcation 
for  Diplomatic  Exemption  from  Taxes 
on  Gasoline. 

Frequency:  On  occasion. 

Form  Number:  DSP-99  and  DSP-99A. 

Respondents:  8,000. 

Estimated  Number  of  Respondents: 
40,000. 

Average  Hours  Per  Response:  12 
minutes. 

Total  Estimated  Burden:  664  hours. 

44  U.S.C.  3405(h)  does  not  apply. 

Comments  are  being  solicited  cm  the 
need  for  the  information,  its  practical 
utility,  the  accuracy  of  the  Agency's 
burden  estimate,  and  on  ways  to 


minimize  the  reporting  burden,    ^ 
including  automated  coUection 
techniques  and  uses  of  other  forms  of 
technology. 

FOR  FURTHER  AOOrnONAL  MFORMATKM: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  S.  Cunningham,  Directives 
Management  Branch,  Department  of 
Stete  (202)  647-0596.  Comments  and 
questions  should  be  directed  to  VictMia 
Wassmer,  Office  of  Management  and 
Budget  (202)  395-5871. 

Datad:  August  11, 1997. 
Gary  N.  Galloway, 
Acting  Chief  Infonnation  Officm. 
[FR  Doc.  97-22384  Filed  8-21-97;  8:45  am] 


DEPARTMENT  OF  STATE 

[Public  Notice  ZSaq 

Buieeu  of  Consuler  AflMrs; 
Information  Collection  Under  Review 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  coUections  listed  below. 
The  purpose  of  this  notice  is  to  aUow  60 
days  for  pubUc  comments  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Regisler.  This  process  is 
conducted  in  accordance  with  5  Code  of 
Federal  Regulation,  Part  1320.10. 1. 
summary:  The  Bureau  of  Consular 
Affairs  (CA/PPT/FC)  is  requesting  of 
OMB  reinstatement  of  form  DSP-11 
(AppUcation  for  Passport/Registration) 
which  is  used  to  esteblish  the 
appUcant's  citizenship  and  identity  and 
for  Passport  Services  to  determine 
entitlement  to  the  issuance  of  a  U.S. 
passport  The  information  solicited  is 
used  in  administering  responsibilities  of 
the  Department  under  22  U.S.C.  211a- 
217a,  and  E.0. 11295.  26  U.S.C,  6039E, 
and  regulations  promulgated 
thereunder. 

The  foUowing  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 
Type  of  request — Reinstetement,  of  a 

previously  approved  coUection  for 

which  approval  has  expired. 
Originating  office<— The  Bureau  of 

Consular  Affaire. 
Title  of  information  coUection —  . 

Application  for  PasspcHl/Registration. 
Frequency— On  occasion. 
Form  No.— DSP-11. 
Respondents — Citizens  and  Nationals  of 

the  United  Stetes  who  are  applying 

for  registration  as  a  U.S.  citizen 

abroad. 
Estimated  number  of  respondents — 

4,400,000. 


UMI 


Average  hours  per  response — 20 

minutes. 
Total  estimated  burden  hour»— 

1.466,666.6  hours. 

SUMMARY:  The  Bureau  of  Consular 
AfEairs  (CA/PPT/FC)  is  requesting  of 
OMB  reinstatement  of  form  I)SP-62 
(Application  for  Passport  by  Mail).  The 
OSP-82  is  used  to  establish  the 
applicant's  citizenship  and  identity  and 
for  Passport  Services  to  determine 
entitlement  to  the  issuance  of  a  U.S. 
passport  The  information  solicited  is 
used  in  administering  responsibilities  of 
the  Department  imder  22  U.S.C.  21 1»- 
217a,  and  E.O.  11295,  26  U.S.C..  e039E. 
and  regulations  promulgated 
thereunder. 

The  following  summarizes  the 
information  coUection  proposal 
submitted  to  OMB:  * 

Type  of  request— Reinstatement,  of  a 

previously  approved  collection  for 

which  approval  has  expired. 
Originating  ofGce— The  Bureau  of 

Consular  AfEairs. 
Title  of  information  coUection — 

Application  for  Passport  by  MaiL 
Frequency— On  occasion. 
Form  No. — ^DSP-82. 
Respondents — Individuals  who  are 

eligible  to  apply  for  a  United  States 

passport  by  mail. 
Estimated  number  of  respondents — 

1,700.000. 
Average  hours  per  response — 15 

minutes. 
Total  estimated  burden  hoiirs— 425,000. 

The  following  siunmarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  request— Reinstatement,  of  a 

previously  approved  collection  for 

which  approval  has  expired. 
Originating  ofBce— The  Bureau  of 

Consular  AfEairs, 

Title  of  information  collection — 
AfEidavit  of  Identi^ng  Witness: 
Frequency— On  occasion. 
Form  No. — ^DSP-71. 
Respondents— Citizens  of  the  United 

Stetes. 
Estimated  number  of  Respondents — 

88,000. 
Average  hours  per  response — 5  minutes. 
Total  estimated  burden  hours — 7,333. 
44  U.S.C.  3405(h)  does  not  apply. 

Comments  are  being  solicited  on  the 
need  for  the  information,  its  practical 
utility,  the  accuracy  of  the  Agency's 
burden  estimate,  and  on  ways  to 
minimize  the  reporting  burden, 
including  automated  collection 
techniques  and  uses  of  other  forms  of 
technology. 

AOOmONAL  MFORMATKM  OR  COMMB«TS: 
Copies  of  the  proposed  forms  and 
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supporting  doctmients  may  be  obtained 
from  Charles  S.  Cunningham  (202)  647- 
0596.  Comments  and  questions  should 
be  directed  to  (OMB)  Victoria  Wassmer 
(202) 395-5871. 

Dated:  August  11, 1997. 
Gary  N.  Galloway, 
Acting  Chief  Information  Officer. 
(FR  Doc.  97-22386  Filed  8-21-97;  8:45  am] 
MUMQ  OOOC  4710-OMI 


DEPARTMENT  OF  STATE 
Publteltotic«Na2584] 

Advisory  Committee  on  Historieai 

Oiplomstle  Documentation;  Notloe  of 
MeeUng 

The  Advisory  Committee  on 
Historical  Diplomatic  Dociunentation 
will  meet  in  the  Department  of  State, 
September  25-26, 1997  in  Conference 
Room  1205. 

The  Committee  will  meet  in  open 
session  from  9:00  a.m.  through  12:00 
p.m.  on  the  morning  of  Thunday, 
September  25. 1997.  The  remainder  of 
the  Committee's  sessions  from  1:45  p,m. 
on  Thursday  September  25,  until  5:00 
p.m.  on  Friday,  September  26. 1997  will 
be  closed  in  accordance  with  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  It  has 
been  determined  that  discussions 
during  these  portions  of  the  meeting 
will  involve  consideration  of  matters 
not  subject  to  public  disclosure  under  5 
U.S.C.  552b(c)(l),  and  that  the  pubUc 
interest  requires  that  such  activities  will 
be  Mrithheld  from  disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
OfBce  of  the  Historian,  Washington,  DC, 
20520,  telephone  (202)  663-1123,  (e- 
mail  histoEEdpanet.us-state.gov). 

Dated:  August  12, 1997. 
WUItomZ.  Slany. 
Executive  Secretary. 

[FR  Doc.  97-22385  Filed  8-21-97;  8:45  am) 
MUJNQ  CODE  4710-11-M 


TENNESSEE  VAUEY  AUTHORITY 

Papenworli  Reduction  Act  of  1995,  as 
Amended  by  P.L  104-13;  Propoaed 
Collection;  Comment  Request 

August  15, 1997. 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Submission  for  OMB  review; 
comment  request 


IT:  The  proposed  information 
collection  described  below  mil  be 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  The  Tennessee  Valley 
Authority  (TVA)  is  soliciting  public 
comments  concerning  OMB  approval  of 
this  proposed  collection  as  provided  by 
5  CFR  1320.8(d)(1).  Requests  for 
-    additional  information  should  be 

directed  to  the  Acting  Agency  Clearance 
Officer  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  lioi  Market  Street 
(WR  4Q),  Chattanooga,  TN  37402-2801; 
(423)  751-2523;  FAX:  (423)  751-3400; 
E-mail:  whmccauley9rVA.gov.  Written 
comments  should  be  directmi  to  the 
Acting  Agency  Clearing  OfBcer  and  also 
to  the  Desk  OfBcer  for  the  Tennessee 
Valley  Authority,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C  20503. 

DATES:  Interested  persons  are  invited  to 
submit  comments  no  later  than 
September  22, 1997. 

SUPPLEMENTARY  MFOmiATION:  The 
Tennessee  Valley  Authority  is  soliciting 
comments  concerning  OMB  approval  of 
a  tluee-year  generic  clearance.for 
customer  surveys  designed  to  determine 
customer  demographics,  preferences, 
satisfaction,  and  feedback. 

L  Backgronnd 

In  order  to  comply  with  the  customer 
consultation  requirements  of  the 
Government  Performance  and  Results 
Act  of  1993  and  to  ensure  that  we  are 
meeting  customer  requirements  and 
expectations,  TVA  must  conduct 
periodic  customer  surveys  to  determine 
preferences,  satisfaction,  solicit 
feedback  and  confirm  demographics. 

n.  Canrmt  Actions 

TVA  plans  to  request  OMB  approval 
for  a  genraic  clearance  for  an  undefined 
number  of  surveys  to  be  conducted  over 
the  next  three  years.  For  each  study  that 
TVA  undertakes  under  this  generic 
clearance,  OMB  will  be  notified,  at  least 
two  weeks  in  advancp.  and  provided 
with  an  information  copy  of  the 
questionnaire  (if  one  is  used),  which 
will  come  from  TVA's  Questionnaire 
and  Survey  Catalog,  and  all  other 
materials  describing  the  survey  activity. 
TVA  plans  to  conduct  a  variety  of 
voluntary  customer  surveys  of  our 
electricity  generation  customers  and  our 
appropriated  program  customers.  These 
surveys  may  include  website 
questionnaires,  written  surveys, 
telephone  surveys,  individual  fsce-to- 
face  interviews,  focus  group  meetings. 
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and/or  large  group  studies.  They  will  be 
designed  to  gather  information  from  a 
customer's  perspective  as  prescribed  in 
Executive  C)rder  12862.  Setting 
Customer  Service  Standards,  September 
11, 1993.  The  results  will  be  used  as 
part  of  an  ongoing  process  to  improve 
TVA's  performance. 

m.  EatimalB  of  Burden 

The  average  burden  per  response  is 
estimated  to  range  from  2  minutes  for  a 
web-site  questioimaire  to  3  hours  for  a 
large  group  study.  TVA  estimates  4,000 
annual  respondents  for  a  total  of  1350 
hours  annually  for  the  proposed  generic 
customer  survey  clearance. 


IV. 


for  ^7iHyii*h*'**if 


Comments  are  invited  on: 

(a)  Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  TVA's  estimate  of 
the  burden  of  the  collection  of  the 
information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and 

(d)  Ways  to  minimite  the  burden 
related  to  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Datod:  August  IS,  1997. 
WllUHiS.Moan« 

Senior  Manager,  Adminutrxttive  Services. 
(FR  Doc.  97-2230S  Filed  8-21-97;  8:45  am] 
iSII 


09ARTMENT  OF  TRANSPORTATION 
Offioe  of  file  Secfelwy 


CoNedion  AdMtv  Under  0MB  Review 

AOENCV:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 


conunents. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  (KIR)  abstracted  below  has 
been  forwarded  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
legieftf  notice  writh  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 


published  on  April  9. 1997.  (62  FR 
17276-17277). 

DATES:  Comments  must  be  submitted  on 
'or  before  September  22, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  SW.; 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895. 

SUPPLEMENTARY  INFORMATION: 

Federal  Aviatimi  Administration  (FAA) 

Title:  FAA  Research  and  Development 
Grants. 

OMB  Control  Number:  2120-0559. 

Type  of  Request:  Extension  of 
currentiy  approved  collection. 

Forms:  SF-272;  SF-3881;  SF-LLL; 
FAA  9550-1;  FAA  9550-2;  FAA  9550- 
3;  FAA  9550-5;  SF-269;  SF-270. 

Affected  Public:  Business  or  other  for 
profit  organizations,  States,  Local  and 
Tribal  Governments. 

Abstract:  The  FAA  Aviation  Research 
and  Development  Grants  Program 
establishes  uniform  policies  and 
procedures  for  the  award  and 
administration  of  research  grants  to 
colleges,  universities,  not-for-profit 
organizations,  and  profit  organizations 
for  seciuity  research.  This  program 
implements  OMB  Circular  A-110, 
Public  Law  101-508.  Section  9205, 9208 
and  Public  Law  101-604,  Section 
107(d). 

Annual  Estimated  Burden  Hours: 
2800  annual  burden  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington,  DC  20503.  Attention  DOT 
Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
cluity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of  ^ 
automated  collection  techniques  or 
other  forms  of  information  technology. 

baaed  in  Washington.  DC  on  August  18. 
1997. 


FUUipA. 

Clearance  Officer,  United  States  Department 

of  Transportation. 

(FR  Doc.  97-22341  Filed  8-21-97;  8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  AdministmUon 

Notice  of  intent  To  Rule  on  Application 
To  impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Ciiarge  (PFC)  at 
tiie  Dothan-Houston  County  Airport, 
Dotttan,  Alabama 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Dothan- 
Houston  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  22, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office, 
120  North  Hangar  Drive,  Suite  B, 
Jackson,  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Art 
Morris,  m.  Airport  Manager  of  the 
Dothan-Houston  County  Airport 
Authority,  Inc.,  at  the  follovnng  address: 
720  Airport  Drive,  Dothan,  Alabama 
36303. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Dothgn- 
Houston  Airport  Authority,  Inc.,  under 
§158.23  of  Part  158. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Mr.  Roderick  T.  Nicholson,  Project 
Manager,  FAA  Airports  District  Office. 
120  North  Hangar  Drive,  Suite  B, 
Jackson.  Mississippi  39208-2306, 
telephone  number  601-965-4628.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLBIENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Dothan-Houston  County  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Tide  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  11, 1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  frtim  a  PFC 
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submitted  by  the  Dothan-Houston 
County  Airport  Authority,  Inc.,  was 
substantially  complete  wdthin  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  15, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Number:  97-01-Cr- 
00-DHN. 

LeVB7  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  2/1/ 
1998. 

Proposed  charge  expiration  date:  11/ 
30/2028. 

Total  estimated  PFC  revenue: 
$5,515,948. 

Brief  description  of  proposed 
pro)ect(s):  (1)  Terminal  Building;  (2) 
Apron  Qpnstruction/Rehabilitation:  (3) 
Security  Fencing:  (4)  Access  Road 
Relocation  (Partial):  (5)  Baggage 
Delivery/Pickup  Area:  and  (6) 
Directional/Informational  Signage. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  No  class  or 
classes  of  air  carriers  to  be  excluded 
from  PFC  collections. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  ofBce 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Dothan-Houston  County  Airport 
Authority,  Inc. 

Issued  in  Jackson,  Mississippi,  on  August 
11,1997. 

Wajrne  Atkinaon, 

Manager,  Airports  District  Office,  Southern 
Region,  Jackson,  Mississippi. 
[FR  Doc.  97-22354  Filed  »-21-97: 8:45  un| 
BNJJNO  CODE  4M0-13-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  S«cr«tary 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railroad  Achninistration  (FRA) 
hereby  announces  that  it  is  seeking 
renewal  of  2  currently  approved 
information  collection  activities.  Before 


submitting  these  information  collection 
requirements  for  clearance  by  the  Office 
of  Management  and  Budget  (OMB),  FRA 
is  soliciting  public  comment  on  specific 
aspects  of  the  activities  identified 
below. 

DATES:  Comments  must  be  received  no 
later  than  October  21, 1997. 
ADDRESSES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  by  mail  to  either  Ms.  Gloria 
Swanson  Eutsler,  Office  of  Planning  and 
Evaluation  Division.  RRS-21,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
Ms.  MaryAnn  Johnson,  Office  of 
Information  Technology  and 
Productivity  Improvement,  RAD-23, 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Commentns  requesting  FRA  to 
acknowledge  receipt  of  their  respective 
comments  must  include  a  self-addressed 
stamped  postcard  stating,  "Comments 
on  OMB  control  number 

."  Alternatively, 

comments  may  be  transmitted  via 
facsimile  to  (202)  632-3843  or  (202) 
632-3876,  or  E-mail  to  Ms.  Eutsler  at 
gloria.swansonO&a.dotgov,  or  to  Ms. 
Johnson  at 

maryann.johnson9fra.dot.gov.  Please 
refer  to  the  assigned  OMB  control  ^ 
number  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  this 
notice  in  a  subsequent  notice  and 
include  them  in  its  information 
collection  submission  to  OMB  for 
approval. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Gloria  Swanson  Eutsler,  OfBce  of 
Planning  and  Evaluation  EKvision,  RRS- 
21,  Federal  Railroad  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  (telephObe:  (202)  632-3318) 
or  MaryAnn  Johnson,  Office  of 
Information  Technology  and 
Productivity  Improvement,  RAD-23, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (telephone:  (202)  632-3226). 
(These  telephone  numbers  are  not  toll- 
free.) 

8UPPLBKNTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13,  section  2, 
109  Stat  163  (1995)  (codified  as  revised 
at  44  U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  Part 
1320,  require  Federal  agencies  to 
provide  60-days  notice  to  the  public  for 
comment  on  information  collection 
activities  before  seeking  approval  for 
reinstatement  or  renewal  by  OMB.  44 
U.S.C  3506(c)(2)(A);  5  CFR  1320.8(d)(1), 


1320.10(eMl).  1320.12(a).  SpecificaUy, 
FRA  invites  interested  respondents  to 
comment  on  the  following  summary  of 
proposed  information  collection 
activities  regarding:  (i)  Whether  the 
information  collection  activities  are 
necessary  for  FRA  to  properly  execute 
its  functions,  including  whether  the 
activities  will  have  practical  utility;  (ii) 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
activities,  including  the  validity  of  the 
methodology  and  assiunptions  used  to 
determine  the  estimates:  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimizB  the  btuden  of  information 
collection  activities  on  the  public  by 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  (e.g.,  ]}ermitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506(c)(2)(A)  (i)-(iv);  5  CFR  1320.8(dMl) 
(i)-<iv).  FRA  believes  that  soliciting 
public  comment  will  promote  its  efforts 
to  reduce  the  administrative  and 
paperwork  burdens  associated  with  the 
collection  of  information  mandated  by 
Federal  regulations.  In  summary,  FRA 
reasons  that  comments  received  will 
advance  three  objectives:  (i)  Reduce 
reporting  burdens;  (ii)  ensiue  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  to  retrieve  and  produce 
information  requested.  Se«  44  U.S.C 
3501. 

Below  are  brief  summaries  of  the  2 
currently  approved  information 
collection  activities  that  FRA  will 
submit  for  clearance  by  OMB  as 
required  under  the  PRA: 

Title:  Special  Notice  for  Repairs  (49 
CFR  216). 

OMB  Control  Number:  2130-0504. 

Abstract:  FRA  and  State  inspectors 
have  the  authority  to  immediately  order 
the  cessation  of  use  of  unsafe 
equipment,  reduce  the  authorized 
operating  speed  on  a  section  of  track,  or 
recommend  that  track  be  removed  from 
service  when  they  are  found  to  be 
immediately  unsafe  for  service.  The 
railroad  may,  within  5  days  after 
receiving  such  notice,  appeal  to  FRA. 

Fonn  Number(s):  FRA  F  6180.8  and 
8a. 

Affected  Public:  Businesses. 

Respondent  Universe:  680  railroads. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 
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Inlonnaiion  ootodion  raquirsfnent 

Respondent  universe 

Total  responses 

Average  time 
per  response 

Total  annual 
tMJiden 
hours 

SpecW  NoHcM  tee  Ripair 

Emergency  Orter— Track  .»~ 

680  Railroads 

200  noticas 

Sminules 

1  hour  

17 

2  Orders 

2 

Estimated  Total  Annual  Burden 
Houa:  IB. 

Statu$:  Regular  Review. 

77t7e:  Deajgnation  of  Qualified 
PerBona  (49  CFR  215). 

OM  Contnd  Numbw.  2130-0511. 

Abetroct:  Under  the  Federal  Railroad 
Sdbty  Act  of  1970.  the  Fedwal  Railroad 
Administration  promulgated  the  Freight 
Car  Safoty  Standuda— 49  CFR  part  215. 
llieae  standards  require  each  railroad  to 
conduct  regular  inspections  and  take 
neoeasaty  remedial  action  relative  to 
repairs  or  movement  for  repairs  of 
ddisctive  railroad  freight  cars.  Under 
part  215.11.  railroads  are  required  to 
designate  persons  qualified  to  inspect 
freight  cars  for  compliance  with  part 
215  and  persons  who  shall  determine 
raetrictiims  on  movements  of  defsctive 
cars.  Inspectors  are  designated  as 
qualified  to  inspect  freight  cars  to 
ensure  that  die  cars  receive  a  full  and 
accurate  inspection  for  compliance  with 
part  215.  Uuler  "Movement  of  Defective 
Cars  for  Repair"  derignated  inspectors 
are  necessary  to  detennine  what  repairs 
are  aecesaary  for  defisctive  freight  cars. 
Repairs  to  railroad  freight  cars  are 
divided  into  t¥ro  categories.  "Running" 
or  light  repairs  are  confined  to  defects 
to  fnif^  cars  requiring  movement  of 
equipment  and  repair  personnel  to  the 
fraight  car's  location.  The  freight  car's 
defect  or  damage  repairs  can  be 
perfanned  at  ti^  location.  The  sectmd 
categoiy  ia  specialized  or  heavy  repairs, 
the  freight  car  must  be  moved  to  a 
location  where  specialized  equipment  is 
located.  This  tjrpe  of  movement  for 
rapairs  involvea  freight  cars  that  may 
not  be  safely  moved  without  precaution. 
The  movement  must  be  authorized  by 
an  employee  knowledgeable  about 
equipment  limitations  which  might 
include  speed,  track  structure,  curvature 


or  other  conditions  that  normally  would 
not  be  of  concern. 

Form  Numberfs):  N/A. 

Affected  Public:  Businesses. 

Respondent  Universe:  680  Railroads. 

Frequency  of  Submission:  On 
occasion. 

Total  Annual  Responses:  1,500 
records. 

Average  Time  per  Response:  2 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50  hours. 

Status:  Regular  Review. 

Pursuant  to  44  U.S.C.  3507(a)  and  5 
CF.R.  1320.5(b),  1320.8(b)(3)(vi),  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to.  a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

Aothorttjr:  44  U.S.C.  3501-3520. 
Issued  in  Washington.  D.C  on  August  11. 
1997. 

HungPhaa, 

Acting  Dinctor,  Office  oflnfoanatkm 
Technology  and  Support  Systems,  Federal 
Railroad  Administration. 
(FR  Doc.  97-21820  FUed  8-21-47;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


Onic*  of  HaaRlous  I 

NoOoo  of  AppHcalions  for  Modiflcalion 

of  ExMiifillon 

AOOiCY;  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 


summary:  In  accordance  with  the 
procediues  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  l^nnsportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  inWrlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  numbw.  Application 
numbers  with  the  suCBx  "M"  denote  a 
modification  request  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1997. 


I  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Traiuportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
^>plication  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  niRTHER  WTORMATIOM.  Copies  of  the 
applications  are  avail^le  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building,  400  7th  Street  SW., 
Washington,  DC 


A  —  - **        ...    -    m.t  — 

Mppicaaon  no. 

Docket  Na 

Applicant 

Modification  of  exemp- 
tion 

aaes-M 

7oee-M  

ioisa-M 

RSPA^7^^S5abM5"~"!" 
RSPA-g7-26e9-2 

Sotvay  Fkjorides,  Greenwich,  CT  (See  Footnote  1) 

Waller  Kidde  Aerospace,  Wilson.  NC  (See  Footnote  2) 

BetzOeeft)om  Inc  Trevose.  PA  (See  Footnote  3) , 

6022 
7026 
10138 

11187-M  

Eco-Pak  Specialty  Packaging,  ENzabethton,  TN  (See  Foo(no«e 

4). 
HA2MATPAC  Houston.  TX  (See  Footnote  5) 

11167 
11248 

11866 
119G2 

i18S6  M  ....„.„.....„ — ... 
11900-41 

mm  oorporaDon,  unanoMr.  a^  \Cv0v  rouumio  d/ 

EurDlain0r  USA.  Inc   Somerset  NJ  (See  Footnote  7)  w. 

(1)Jo  modMy  the  esamplton  to  include  DOT  Specification  110A800W  tanks  for  use  In  transporting  trifluoroacetyl  cMoride,  Qass  8.  PIH. 

(2)  To  modi^  tlie  exemption  to  provide  lor  wi  aHemative  container  Hie  for  non-OOT  specHicatnn  wekled  steel  pressure  vessels,  for  use  in 
ifMDOftinQ  oompfesseo  QBe*  Division  2>3> 

(3)  To  modl^  the  exemption  to  provide  for  the  use  of  intennediate  bufc  containers  for  transporting  different  daases  of  hazardous  materials. 
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(4)  To  modify  the  exemption  to  provide  fof  a  simiiar  type  portable  tank  suitable  for  transporting  solids  and  liquids  specified  as  PackaoinQ  Grtxjo 
1  materials,  as  well  as  materials  poisorxxis  t>y  Inhalation.  -«"■« 

(5)  To  modify  the  exemption  to  provide  for  Class  9,  spontaneously  combustible,  dangerous  when  wet  oxidizers  and  poisons  by  inhdation  in 
materials  to  be  transported  specially  designed  combination  type  packaging. 

(6)  To  modify  the  exemption  to  provide  for  tfie  transportabon  of  a  thermal  transport  system  containing  ammonia  anhydrous,  as  a  separate  unit 
to  accompany  sateliite  shiprnents. 

(7)  To  reissue  an  exempfon  originally  issued  on  an  emergency  basis  authorizing  relief  from  173.225(e)<3)(c)  concerning  portable  tank  pressure 
relief  device  setting  and  capacity  requirements  for  certain  organic  peroxides. 


This  notice  of  receipt  of  appUcatioiis 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Hazardous  Materials 
Transportation  Act  (49  U.&C.  1806;  49 
CFR  1.53(e)). 

Issued  in  Washington,  £)C,  on  August  15, 
1997. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 

(FR  Doc.  97-22280  FUed  &-21-97;  8:45  am] 

BIIUNG  CODE  4«10-aO-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AQBICY:  Research  and  Special  Programs 
Administration,  DOT. 


ACnON:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Natiue  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft.         - 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1997. 

ADDRESS  COMMEMTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  Room  8421,  DHM-30, 


U.S.  Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  (See  Docket  Number)  are 
available  for  inspection  at  the  New 
Docket  Management  Facility,  PL-401,  at 
the  U.S.  Department  of  Transportation, 
Nassif  Building,  400  7th  Street,  SW. 
Washington,  DC  20590. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  August  15, 
1997. 

J.  Suzaniw  Hedgepeth, 

Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


New  Exed/iptions 

Application 

Docket  No. 

Applicant 

Regulatk)n(s)  af- 
fected 

Nature  of  exemption  thereof 

11930-N 

RSPAr^7-2804  

RSPA-97-2805 

RSPA-97-2806 

RSPA-97-2807 

RSPA-97-2808 

RSPA-97-2809 

Boeing  North  Amer- 
ican, Inc.,  Dow- 
ney, CA. 

The  Coluntbiana 
Boiler  Co., 
Columbiana,  OH. 

UtiliCorp  United, 
Inc.,  Omaha,  NE. 

Celanese  Ltd.,  Dal- 
las. TX. 

Celanese.  Dallas,  TX 

Steel  Shipping  Cor>- 
tainer  Institute. 
Washington,  DC. 

49  CFR  173.226, 
173.336. 

49  CFR  173.3, 
173.304. 

49  CFR  172.101. 

173.242,  173.54, 

173.56.  173.57. 

177.801. 
49  CFR  173.26. 

179.13.        . 

49  CFR  173.26. 
179.13. 

49  CFR  178.3(a)(5). 
178.S03<a)(10). 

To  authonze  the  transportation  in  commerce  of  nor>- 
specrfication  propellant  tanks  designed  to  military 
specification,  nor>-pressunzed  during  shipment, 
containing  hazardous  materials  classed  in  Division 

1193»-N 

D.I  ara  d.o,  10  oe  iransponea  in  nor)-speciiicauon 
packaging,  (modes  1 .  3) 

To  authonze  the  manufacture,  mark  and  sale  of  a 
non-DOT  speafication  cylinder  (pressure  vessel) 
for  the  transportatkxi  in  commerce  of  chtorine.  Di- 
vision 2.3.  (modes  1,2,3) 

To  authorize  the  transportation  of  bulk  shipment  of 
certain  hazard  liquids  and  solids,  including  solkfs 
with  dual  hazards  in  portable  tanks  similar  to 
DOT-Specificatk)n  51.  (mode  1) 

To  authorize  an  exemption  to  increase  gross  weight 
on  rail  to  286.000  pounds  for  CELX  96330-98369 
tank  cars  transporting  acrylic  acid,  inhibited,  Class 
8.  (mode  2) 

To  authorize  an  exempibon  to  increase  gross  weight 
on  rail  to  286,000  pounds  lor  CELX-1 3600-1 3656 
Series  Tank  Cars  transporting  formakjehyde  solu- 
tions, classed  as  Class  8  and  kxmaMehyde  solu- 
tkvis.  Class  3.  (mode  2) 

To  authorize  the  transportaton  in  commerce  of  non- 
bulk  containers  with  alternative  markings  for  use 
in  transporting  various  classes  of  hazardous  mate- 
rials. (modes1,2.  3.  4) 

11934-N  

1193S-N 

V 

11938-N 

11938-N  
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fFR  Doc.  t7-22281  Filed  B-21-97:  8:45  am) 
I  COM  4ti«-«-M 


DEPARTMENT  OF  TRANSPORTATION 

Surtece  Tranaooftation  BoMd 

{STB  Flnanc*  DoGlMt  No.  33431] 

CoMh  USA.  Inc.  and  K-TContfact 
Sarvloaa,  Inc.— Control  and  Merger 
Exemption— Qray  Line  Tours  of 


OflmCY.  Sur&ce  Transpoitation  Boaid. 

DOT. 

ACTION:  Notice  of  Filing  of  Petition:  for 

Exemption. 


Coech  USA.  Inc.  (Coach),  a 
noncarrier  that  controls  27  motor 
passenger  carriers,  and  K-T  Contract 
Services.  Inc.  (K-T),  a  motor  carrier  of 
passengers  wholly  owned  by  Coach, 
seek  to  be  exempted,  under  49  U.S.C. 
13541,  from  the  prior  approval 
requirements  of  49  U.S.C  14303,  to 
acquire  control  of  Gray  Line  Tours  of 
Southern  Nevada  (Gray  Line)  and  to 
merge  Gray  Line  into  K-T. 
DATES:  Comments  must  be  filed  by 
October  6, 1997.  Petitioners  may  file  a 
reply  by  October  21 ,  1997. 
AMMESSa:  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Finance  Docket  No.  33431  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary.  Case  Control  Unit,  1925  K 
Street,  NW..  Washington  EX:  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  Petitioners' 
representatives:  Betty  Jo  Christian  and 
David  H.  Cobiun,  Steptoe  &  Johnson 
LLP,  1330  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 
TOR  RNVTHBt  MFONMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (202) 
565-1605.^ 

SUPnaefTARV  MPomATlON:  Coach,  a 
noncarrier,  aiul  its  wholly  owned 
subsidiary  K-T,  a  motor  carrier  of 
passengers  (MC  218583),  seek  an 
exemption  to  acquire  control  of  Gray 
Line  (MC-127564),  a  Nevada-based 
motor  carrier  that  operates  in  interstate 
and  intrastate  commerce,  and  to  merge 
Gray  Line  into  K-T.  > 

By  virtue  of  exemptions  issued  to  it  in 
STB  Finance  Docket  Nos.  32876  (Sub- 
No.  1),  33073.  33343,  and  33377,^  Coach 


■  Tb«  ttodi  of  Gray  Line  has  bean  placad  in  m 
indapaodant  voting  trust  to  avoid  any  unlawful 
oootroi  pending  disposition  of  this  proceeding. 

>  See  Notre  Capita]  Venturet  O.  LLC  and  Coach 
USA.  Inc. — Control  Exemption — Arrow  Stage  Une$, 
Inc.:  Cape  Tnuuit  Corp.;  Community  Coach.  Itk.; 
Coaumunttf  TnnaU  Unm,  Inc.:  GroevenorBtu 


currenUy  controls  27  motor  carriers  of 
passengers,  including  co-petitioner  K- 
T.3  Coach  and  K-T  state  that  their 
acquisition  of  control  of  Gray  Line 
through  the  acquisition  (A  Gray  Line's 
stock  by  K-T  will  not  inhibit 
competition  or  reduce  transportation 
options  available  to  the  public. 
Petitioners  also  claim  that  the 
acquisition  of  control  of  Gray  Line  will 
allow  that  carrier  to  offer  improved 
service  at  lower  costs  made  possible  by 
the  coordination  of  fimctions, 
centralized  management,  financial 


lines.  Inc.;  H.AMM.  Corp.;  Leisure  Time  Toon; 
Suburban  Management  Corp.;  Suburban  Trails, 
Inc.;  and  Suburban  Transit  Corp.,  STB  Finance 
Docket  No.  32876  (Sub-No.  1)  (STB  served  May  3. 
1996):  Coach  USA.  Inc.— Control  Exemption- 
American  Sightseeing  Tours.  Inc.;  California 
Charters,  Inc.;  Texas  Bus  Lines.  Inc.;  Gulf  Coast 
Transportation.  Inc.;  and  K-T  Contract  Services, 
Inc..  STB  Finance  Doclcet  No.  33073  (STB  served 
Nov.  8, 1996);  Coach  USA,  Inc.— Control 
Exemption — Progressive  Transportation,  Inc.; 
Powder  River  Transportation  Services,  Inc.; 
Worthen  Van  Service,  Inc.;  and  PCSTC.  Inc.,  STB 
Finance  Docket  No.  33343  (STB  served  May  15. 
1997);  and  Coach  USA.  Inc.— Control  Exemption- 
Airport  Bus  of  Bakersfield;  Antelope  Valley  Bus, 
Inc.;  Desert  Stage  Lines,  Inc.;  Bayou  City  Coaches, 
Inc.;  Kerrville  Bus  Company.  Inc.;  Red  Sr  Tan 
Charter,  Inc.;  Red  Sr  Tan  Tours;  and  Rockland 
Coaches,  Inc.,  STB  Finance  Docket  No.  33377  (STB 
served  May  15, 1997). 

'They  include:  Airport  Bus  of  Bakersfield  (MC- 
163191).  American  Sightseeing  Tours,  Inc.,  d/b/a 
ASTI  (MC-252353).  Antelope  Valley  Bus,  Inc.  (MC- 
125057),  Arrow  Stage  Lines,  bic.  (MC-29592). 
Bayou  City  Coaches,  Inc.  (MC-245246),  California 
Charters.  Inc.  (MC-241211).  Cape  Transit  Corp. 
(MC-161678),  Community  Coach,  Inc.  (MC-76022), 
Community  Transit  Lines.  Inc.  (MC-145548),  Desert 
Stage  Lines,  Inc.  (MC-140919),  Grosvenor  Bus 
Lines.  Inc.  (MC-1S7317).  Gulf  Coast  Transportation, 
Inc.,  d/b/a  Gray  Line  Tours  of  Houston  (MC- 
201397),  H.A.M.L.  Corp.  (MC-194792),  K-T 
Contract  Services,  hic.  (MC-218583),  Kerrville  Bus 
Company.  Inc.  (MC-27530),  Leisure  Time  Tours 
(Uuure  Time)  (MC-142011).  PCSTC.  Inc.,  d/b/a 
Pacific  Coast  Sightseeing/Gray  Line  of  Anaheim-Los 
Angeles  (MC-184852).  Powder  River  Transportation 
Services,  Inc.  (MC-161531),  Progressive 
Transportation  Services.  Inc.  (MC-247074),  Red  A 
Tan  Charter.  Inc.  (MC-204842).  Red  k  Tan  Tours, 
bic.  (MC-162174).  Rockland  Coaches.  Inc.  (MC- 
29690),  Suburban  Management  Corp.  (MC-264527). 
Suburban  Trails.  Inc.  (MC-149081),  Suburban 
Transit  Corp.  (MC-115116),  Texas  Bus  Lines,  bic. 
(MC-37640).  and  Woithen  Van  Service,  Inc.  (MC- 
142573). 

In  Coach  USA.  Inc. — Contixd  Exemption — 
American  Charters.  Ltd..  STB  Finance  Docket  No. 
33393,  Coach  seeks  an  exemption  to  acquire  control 
over  American  Charters.  Ltd.  (MC-153814).  The 
Board  served  and  published  a  notice  in  the  F«knl 
RagMer  (62  FH  28531)  on  May  23, 1997.  instituting 
an  exemption  proceeding.  Comments  were  due  by 
)une  23, 1997;  none  was  filed.  A  final  decision  is 
currentiy  pending  with  the  Board. 

In  Coach  USA,  Inc.,  and  Leisure  Time  Tour»— 
Control  and  Merger  Exemption — Van  Noitwick 
Btot.,  Inc.,  The  Arrow  Line,  Inc.,  and  Trentway- 
Wagar,  Inc.,  STB  Finance  Docket  No.  33428,  Coach 
and  Leisure  Time  seek  an  exemption  to  acquire 
control  of  Van  Nortwick  Bros,  and  merge  Van 
Nortwick  into  Leisure  Time,  which  will  remain  as 
the  surviving  entity.  Coach  also  seeks  an  exemption 
to  acquire  control  of  two  additional  motor 
paasangnr  carriers.  The  Arrow  Line,  Inc.,  and 
Tfantway-Wagar,  Inc. 


support,  rationalization  of  resources, 
and  economies  of  scale  that  are 
anticipated  from  the  common  control. 
Coach  also  states  that  all  collective 
bargaining  agreements  will  be  honored, 
that  employee  benefits  will  improve, 
and  that  no  change  in  management 
personnel  is  plaimed.  Coach  and  K-T 
submit  that  a  meiger  of  K-T  and  Gray 
Line  would  result  in  the  more  efficient 
use  of  transportation  resources  and 
improved  service  to  the  public. 

Additional  information  may  be 
obtained  from  Petitioners' 
representatives. 

A  copy  of  this  notice  will  be  served 
on  the  Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  DC  20530. 

Decided:  August  18, 1997. 

By  the  Board.  Chainnan  Moigan.  Vice 
Quimun  Owen. 

Vernon  A.  WilUaon, 

Secietaiy. 

(FR  DcK.  97-22473  Filed  8-21-97;  8:45  am] 

aiuMQ  COOK  4eis-oo-p 


DEPARTMENT  OF  TRANSPORTATION 

Surtece  Tranaportation  Board 
[STB  Rnance  Docket  Na  3343q 

K.  Earl  Durden,  Rail  Management  k 
Conaulting  Corporation,  and  Rail 
Partners,  LP.;  Acquisition  of  Control 
Exemption;  Pennington  Railroad,  Inc 

K.  Earl  Durden  (Durden).  Rail 
Management  &  Consulting  Corporation 
(RMCC),  and  Rail  Partners.  L.P. 
(Partners)  ■  (collectively,  applicants), 
have  filed  a  notice  of  exemption  ^  to 
acquire  control  of  Pennington  Railroad. 
Inc.  (Pennington),  a  noncarrier. 
According  to  applic:ants.  before  the 
closing  of  the  transaction.  Pennington's 
parent  company.  James  River  Paper 
Company.  Inc.  (JRP)  will  merge 
Pennington  into  the  Meridian  &  Bigbee 
Railroad  Company  (Meridian),  a  Class 
in  rail  carrier  that  is  also  owned  and 


■  Durden,  RMCC,  and  Partners  control  12  Class  m 
tail  catiiers  located  in  Alabama,  Arizoiu,  Arkansas, 
Florida,  Gaoigia.  Kentucky,  North  Carolina, 
Tennessee,  Texas,  and  Wisconsin.  They  are: 
Atlantic  a  Western  Railway.  L.P.:  The  Bay  Line 
Railroad,  L.L.C;  Copper  Basin  Railway;  East 
Tennessee  Raflway.  LP.:  Galveston  Railroad,  LP.; 
Gwtgia  Central  Railvray,  LP.;  KWT  Railway.  Inc.; 
Little  Rock  a  Western  Railway,  LP.;  Tomahawk 
R«il%vay,  LP.;  ValdosU  Railway,  LP.;  Western 
Kentiicky  Railway,  LLC;  and  Wilmington 
Tenninal  Railiaad,  LP.  Tlieae  rail  carriers  are 
rafHTed  to  as  the  RMCC  Rail  Group. 

iCoocurrent  with  the  filing  of  the  notice  of 
exemption,  applicants  filed,  pursuant  to  49  CFR 
1117.1,  a  petition  to  file  under  seal  the  Agreement 
of  Merger  in  this  proceeding.  By  decision  served 
August  18, 1997,  the  Boerd  granted  applicants' 
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contioUed  by  ]RP.  Upon  consummation 
of  the  tianssction,  Pennington  will 
remain  as  the  surviving  coipoiatioB  and 
Pennington  will  therefore  tiecome  a 
Class  in  rail  cairier.  Pennington  will 
then  meige  into  MftB  Railroad.  LL.C 
(MBRR).  a  noncanier  entity  wholly 
owned  and  controlled  by  applicants,^ 
and  applicants  will  thereby  assumft 
control  of  Penningtim.  Applicants  state 
thai  die  transaction  was  expected  to  be 
consummated  on  or  aboitt  July  31. 1997. 

Applicants  state  that  (l)  The  merged 
MBIOt  vrill  not  omnect  vrith  any  other 
i^oid  in  the  RMOC  Rail  Ckoup:  (2) 
MBRR's  msiger  with  Pennington  to  not 
part  of  a  series  of  antidpated 
transactiais  that  would  connect  the 
railroads  of  die  RMOC  Rail  Group  widi 
each  oUier;  and  (3)  the  transaction  does 
not  involve  a  Class  I  carrier.  The 
transaction  therefore  is  exAmpt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11323.  See  49  CPR  1180.2(dM2).  The 
purpose  of  the  transaction  is  to  transfin 
ownership  of.  and  responsibility  for, 
Pennington  from  JRP  to  api^icants. 
thereby  enaUingJRP  to  ooncentzke  on 
its  core  business  operations,  without 
distractions  related  to  its  single  railroad 
operation,  while  allowing  applicants  to 
expand  their  railroad  operations  into  a 
new  part  of  die  country.  MBRR  will 
continue  to  handle  freight  for  customers 
Meridian  previously  served,  without 
material  cnangss  in  the  level  or  quality 
of  transportation  service  provided. 

Under  49  U.S.Q  10502  (g),  Uie  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Sectton  11326  (c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324-25 
that  involve  only  CUtBS  m  rail  carrien. 
Because  this  transaction  involves  Class 
m  rail  carriers  only,  the  Board,  under 
statute,  may  not  impose  ldx>r  protective 
conditions  for  this  transaction.^  * 

If  the  verified  notice  contains  folse  or 
misleading  information,  the  exemption 
is  void  cd>  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  40  U.S.C  10602(d)  may  be  filed 
at  any  time.  The  filing  of  a  petitton  to 


>  Aooocdiai  to  appUcant*.  ilM  oomnto  ■«!■  of 
MwidiaB  into  PHiBii«ton.  failowad  by  Iba 
coqwila  BiigM  of  Pwmtinton  into  MBKR.  wUI 
mrih  in  MniTB'i  mmpiata  aaaiwinthai  iif 
Maridian't  laUroad  opanttona  ana  ospanta 
obUfMiaaa.  Appbcanli  alao  atala  thai  MBRR.  aa  dM 
caqwaata  tuecaaaui  of  tSialillaii.  wUI  cnadnct 
Maffdtan'a  lauraad  opantiooa  wtthoot  i 


♦Applicama  note.  Iwwawai.  that  MBRR  la 
Inharittai,  and  affinaalivaiy  tttiiiiitin.  all  of 
frriillilft  nrtlfrttTii  hanalnli^  airaaiiiwSi  wllli 
tha  Ubor  ofpnteliona  that  tapfaMot  tta  aurioyaaa. 
and  MBRR  will  oontiiiua  Ifaa  OBiployBant  of  an  of 
Maiiifian'B  amployaaa  oo««nd  ^  mch  ooUactiva 


reopen  will  not  stay  the  transaction.  An 
original  and  10  copies  of  all  pleadings, 
refuring  to  STB  Finance  Dodbet  No. 
33435,  must  be  filed  with  tin  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W..  Washington.  OC  20423- 
0001.  In  additton,  a  copy  of  each  -^ 
pleading  must  be  seivedtxi:  Dondd  G. 
Avery,  Slover  ft  Lofhis,  1224 
Seventeenth  Street.  N.W...Washington. 
DC  20038. 

Daddad:  Aagtut  18, 1997. 

^  tiw  Board,  David  M.  Konachnik, 
Diractor.  Offica  of  Prooaedio^ 

VanMBA^VnUiaM. 

Sscrataiy. 

[FR  Doc  97-22329  FUad  S-21-97;  8:45  am] 
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CSX  TfWMpofMloii,  Inc.! 
Abandonmwit  ExMiption;  in  RMon 
County,  QA 

On  August  4, 1997,  CSX 
Transportation,  Inc.  (CSXT),  filed  with 
the  Surface  Tniuportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisfons  of  49 
U.S.C  10903  to  abandon  a  portion  of  its 
line  of  railroad  known  as  the  AUanta 
Terminal  Subdivision,  extending  from 
railroad  milepost  ANB-864.04  near 
Wheeler  St  to  railroad  milepost  ANB- 
864.62  at  the  end  of  the  track  at 
Simpson  St,  which  traverses  U.S.  Postal 
Service  zip  Code  30318,  a  distance  of 
0.58  miles,  in  Pulton  County,  Ga.  CSXT 
has  indicated  that  there  are  no  stations 
on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documantatfon  in  CSXTs  possession 
will  be  made  available  promptly  to 
those  requesting  it 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Shmt  Line  R.  Co.— 
Abcmdonment—Goehen.  360  LCC  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  final 
decision  will  be  issued  by  November  21. 
1997. 

Any  olfarofflMnidalassistanix 
(OPA)  under  40  CFR  1152.27(bM2)  will 
be  due  no  latw  than  10  days  aftor 
service  of  a  decision  gran^ig  the 
petition  for  exemption.  Bach  OFA  must 
be  aooompenied  by  a  $900  filing  fee.  See 
49  CFR  1002.2(fX25). 


All  interested  persons  should  be 
aware  that  folkming  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  11, 1997; 
Each  trail  use  request  must  be 
eocompenied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(fX27). 

All  filings  in  response  to  this  notice 
must  refisr  to  STB  Docket  No.  AB-55 
(Sub-No.  521X)  and  must  be  sent  to*.  (1) 
Surfeoe  Transportatien  Board.  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K. 
Street.  N.W.,  Washington.  DC  20423- 
0001;  and  (2)  Charles  M.  Rosenbeiger, 
500  Water  Street.  Jacksonville,  FL 
32202. 

Persons  seeking  further  infinmatton 
concerning  abandanment  procedures 
may  contact  the  Boaid'SOffice  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  frill  abend(mment  or  discontinuanoe 
regulations  at  49  CFR  part  1152. 
QuestifHu  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Enviromnental  Analysis       -, 
(SEA)  at  (202)  565-1545.  (TDD  fcir  die 
hearing  impaired  is  availidito  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  l^  SEA  wriU  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  pwsons  who 
commented  diuing  ita  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandtuunent  procwadingg 
normally  will  be  made  avaiU>le  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  ito  service. 

Daddad:  August  18, 1997. 

By  tha  Board,  David  M.  Konachnik, 
Diractor.  OCBoe  of  Pmoaadii^ 
VMMtAVraUaBM. 
Sacratajy. 
[FR  Od&  97-22330  Filed  8-21-87;  8:45  am] 
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n  Tlie  Department  of  the 
Traesuiy .  as  part  of  its  continuing  effort 
to  raduce  papefwarii  and  respondent 
burden,  invites  the  general  public  and 
other  Fedoal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(cX2XA)).  Currently,  the  RS  is 
solicitiiig  comments  concerning  Form 
9117.  Excise  Tax  Program  Order  Blank 
for  Forms  and  Publicadons. 
OATft:  Written  comments  should  be 
received  on  or  before  October  21. 1997 
to  be  assured  of  consideration. 
AOOMMO:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 11 11  Constitution 
Avenue  NW.,  Wasbington.  DC  20224. 
FOR  niRINBI  WronMATlOW  CONTACT: 
Raqueats  far  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW..  Wasbington.  DC  20224. 

ARV 


Tide:  Excise  Tax  Program  Order  Blank 
far  Forms  and  Publications. 

CXaa  Number:  1545-1096. 

Fonn  Numher  Form  9117. 
''    AhsfiQct:  Form  9117  allows  taxpayers 
who  must  file  Fonn  720  returns  a 
systemic  wray  to  order  additional  tax 
forms  and  informational  publications. 

Cuximtt  Actions:  Changes  to  Form 
0117. 

F(»m  8807.  "Cutain  Manufacturers 
and  Retailers  Excise  Taxes  (for  quarters 
before  April  1996)  is  now  olwolete  and 
has  been  removed  from  the  form.  The 
name  and  address  part  of  the  form  is  no 
longer  used  as  a  label.  A  computerized 
label  is  automatically  generated  as  the 
mder  is  released  from  the  sjrstem.  The 
reverse  side  of  the  frmn  will  contain 
alternative  ways  to  obtain  tax  forms  and 
information. 

Type  <rf  Review:  Revision  of  a 
currently  approved  collection. 

Affected  PtMic:  Business  or  other  for- 
profit  (nganization. 

Eetima^ed  NunUter  of  Respondents: 
154)00.  "* 

Estimated  Tbae  Per  Respondeat:  2 
minutes. 


Estimated  TottU  Annual  Burden 
Hoars:  500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  pwson  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

KaqoBst  for  Coounenls 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use' of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  15, 1997. 
Gaifick  R.  Siiaar. 
IRS  Reports  Oeanmce  Officer. 
(FR  Doc.  97-22398  Filed  8-21-97;  8:45  am] 
■LIMB  OOOC  4S3S-01-U 


DEPARTMENT  OF  THE  TREASURY 

imanial  R«v«nue  Service 

Aft  Advleory  Panet-Notice  of  Cloeed 


AOENCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  closed  meeting  of  art 

advisory  paneL 


SUMMARY:  Closed  meeting  of  the  art 
advisory  panel  will  be  held  in 
Washington,  DC. 

DATES:  The  meeting  will  be  held 
September  18th  and  19th.  1997. 

ADDRESSES:  The  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  on 
September  18th  and  19th.  1997,  in  room 
118.  beginning  at  9:30  a.m.,  Aerospace 
Center  Building,  901  D  Street,  SW.. 
Washii^on.  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Carolan.  C:AP:AS:4  901  D  Street. 
SW..  Washington.  DC  20024.  Telephone 
(202)  401-4128.  (not  a  toll  free  number). 

SUPPLBCNTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988), 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  Mrill  be  held  on 
September  18th  and  19th.  1997,  in  room 
118,  beginning  at  9:30  a.m..  Aerospace 
Center  Building.  901  D  Street.  SW.. 
Washington,  DC  20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Tide  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)(3),  (4),  (6),  and  (7)  of 
Tide  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

The  Commissioner  of  Internal 
•Revenue  has  determined  that  this 
doctunent  is  not  a  significant  r^ulatory 
action  as  depned  in  Executive  Order   ' 
12866  and  that  a  regulatory  impact 
analysis  therefore  is  not  required. 
Neither  does  this  dociunent  constitute  a 
rule  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6). 
Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  97-22399  Filed  8-21-97;  8:45  ami 
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Corrections 


VoL  62.  Na  163 
FtUty,  Aoguat  22,  1997 


This  MCton  of  ttw  FEDERAL  REGISTER 
conWns  edMoM  Gomcttora  of  pravioMly 
publi8h«»f>rMidBnliai,  Rule,  Proposed  Rule, 
and  Noioe  documerHs.  Ttieeeconeclions  era 
prepaied  by  llie  OfHoe  of  the  Federal 
Register.  Agency  prafMred  oonedions  are 
iaaued  as  signed  documents  and  appear  In 
the  appropriale  document  categories 
eleewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 


In  the  second  column,  under 
AOOREMCS.  in  the  fourth  iine  "The  Bach 
Qub"  should  read  "The  Beach  Club". 


DEPARTMENT  O^  TRANSPORTATION     '!^ 


DEPARTMENT  OF  COMMERCE 
Inlw'iMllofMl  Trad*  AdmlnMiMion 

IA«tt7-aO1.AH«2M01.i 
41MIM] 
AntHricHon  I 


A48M01.A^W|.at1.A- 


[Dodial  Noi  RSPA-«7-2707;  NoMee  1] 


NotiM  of  AvflNsMNty  ol  Draft 
EiivlroniiMnM  Impwl  SMOTMnt  (BS), 
No0M  of  PMbNc  Comnwnt  Pwiod  and 
Schodiilo  of  PubHc  HMringo 

Covnction 

In  notice  document  97-21662 
appearing  on  page  43768  in  the  issue  of 
Friday,  August  15, 1997  make  the 
folloMfing  conection: 


FwilitiM  PMWon  for  WWvw;  AppNod 
LNGTodmologioo 

CSorrection 

In  notice  document  97-20468. 
bqginnaig  on  page  41993.  in  the  issue  of 
Mondi^.  August  4, 1997.  make  the 
follofwing  correction: 

On  page  41904.  in  die  second  column, 
in  the  lairt  paragraph,  in  the  second  line, 
"Septranber  30, 1997"  should  read 
"Septembers.  1997". 


AnIldiMiping  Duty 


Coiiectjon 

In  the  issue  of  Thuiadagr.  )nae  26, 
1997,  on  page  34504,  in  the  third 
column,  hi  the  aHiectioii  of  notice 
document  97-15867,  in  the  td>le,  the 
first  entry  under  "France  A-427-801" 
should  reed  as  CoUotvs: 


PnnMA-«27-M1: 
SNFA 


VOL 
6  2 


I  SS 
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Friday 

August  22,  1997 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  86 

Control  off  Air  Pollution  From  New  Motor 

Vehicles  and  New  Motor  Vehicle  Engines: 

State  Commitments  to  National  Low 

Emission  Vehide  Program;  Proposed 

Rule 
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ENMRONMENTAL  PROTECTION 


40CFRPlVtM 


OoiMrol  of  AIf  PoOullon  Rroin  Nmv 
MBlDr  VaMclaa  aid  Nmv  Motor  V«Mel* 
I  wmnninniwiis  iq 


^MNCV:  EavinHunental  Protection 

A9BBqr(EPA). 

ACnON:  Supplemental  notice  of 

(wopoeed  lulemaking  (SNPRM). 


r:  For  aevwal  years,  EPA.  the 
Oione  Tranqxnt  Commission  (OTQ 
States,  the  auto  manufectums  and  other 
inteieated  parties  have  heen  developing 
a  voluntary  cleen  car  program  called  the 
National  Uiw  Emission  Vehicle 
("National  LEV")  program,  which  is 
designed  to  reduce  smog  and  other 
ptrflutioo  from  new  motor  vehicles. 
National  LEV  would  be  a  regulatory 
program  that  would  be  enforceable  in 
the  same  manner  as  any  other  federal 
new  motor  vehicle  pronam,  except  that 
it  can  (mlv  come  into  etfisct  if  the  OTC 
States  and  the  auto  maniiCactuiers  agree 
to  it 

A  significant  amoimt  of  progress  has 
bem  made  in  developing  this  program. 
In  October,  1995.  EPA  proposed  the  "' 
tfational  LEV  program,  fai  J\ma  of  this 
^MT.  EPA  issued  a  final  rule  setting 
forth  the  basic  framework  and 
regulatory  provisions  of  the  National 
LEV  program.  EPA  will  resolve  the 
remaining  issues  in  a  supplemental  final 
rule  it  intends  to  issue  this  feU.  Hiis 
supplemental  notice  of  proposed 
nitamaldng  (SNPRM)  seeks  comment  on 
some  of  the  remaining  issues  to  be 
addressed  in  the  suf^lemental  final 
rule. 

DATn:  Written  OMnments  on  this 
SNPRM  must  be  submitted  by 
September  22, 1997  to  the  address 
specified  below.  EPA  will  hold  a  public 
hearing  on  this  SNPRM  on  September  8, 
1997  if  one  is  requested  by  August  29, 
1997.  This  hearing,  if  requested,  would 
begin  at  9KX)  a.m.  and  continue  until 
4:30  p.m.  or  until  all  commenters  have 
the  opportunity  to  testify. 
AOCMEMet:  Interested  parties  may 
sutmiit  written  comments  (in  triplicate, 
if  possible)  to  Public  Docket  No.  A-95- 
26,  at:  Air  Docket  Section.  U.S. 
Enviroqjnental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460 
(Teiephooe  202-260-7548;  Fax  202- 
260-4400).  Materials  relevant  to  this 
final  rule  have  been  placed  in  Public 


Docket  No.  A-95-26.  The  docket  is 
located  at  the  above  address,  in  Room 
M-ISOO,  Waterside  Mall,  and  may  be 
inspected  weekdays  between  8:00  ajn. 
and  5:30  p.m.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

Members  of  the  public  may  contact 
the  person  indicated  below  to  find  out 
whether  a  hearing  will  be  held  and,  if 
so,  the  exact  location.  Requests  for  a 
public  hearing  should  be  directed  to  the 
contact  person  indicated  below.  The 
hearing,  if  requested,  will  be  held  in  the 
Aim  Ajrt>or,  Michigan  metropolitan  area. 

For  fiuther  infannation  on  electronic 
availability  of  this  SNPRM,  see  the 

SUPPLEMBfTARY  MFOWIATION  section 
below. 

FOR  FURTHER  MFORMATION  CONTACT:  Karl 
Simon,  Office  of  Mobile  Sources,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 
Telephcme  (202)  260-3^3:  Fax  (202) 
260-6011;  e-mail 
simonJkarlOepamail.epa.gov. 

aUPPLOCWTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  that  manufactiue  and 
sell  motor  vehicles  in  the  United  States. 
Regulated  categories  and  entities 
include: 


.  »    .Category 

ExafflplBS  of  regu- 
lated enliiies 

Industry  ..._ 

New  motor  veNda 
manutacturers. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  acticm.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  T9  determine  whether  your 
activities  are  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  §  86.1701-97  of 
the  rule  published  in  the  June  6, 1997 
Federal  Register  (62  PR  31192).  If  you 
have  questions  regarding  the  ^ 

applicability  of  this  action  to  a 
particular  entity,  consult  the  pwson 
listed  in  the  preceding  FOR  FURTHd 
INFORMATION  CONTACT  section. 

Obtaining  Electronic  Copies  itf  the 
Regnlatory  Documents 

The  preamble,  regulatory  language.  . 
regulatory  support  document,  and  other 
related  documents  are  also  available 
electronically  from  the  EPA  Internet 
Web  site.  This  service  is  free  of  charge, 
except  for  any  cost  you  already  incur  for 


internet  connectivity.  The  electronic 
version  of  this  proposed  rule  is  made 
available  on  the  day  of  publication  on 
the  primary  Web  site  listed  below.  The 
EPA  Office  of  Mobile  Sources  also 
publishes  Federal  Register  notices  and 
related  documents  on  the  secondary 
Web  site  listed  below. 

1.  http://www.epa.gov/docs/fedrgstr/ 
EPA-AIR/  (either  select  desired  date  or 
use  Search  feature) 

2.  http://www.epa.gov/OMSWWW/ 
lev-nlev.htm 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

I.  Outline 

The  preamble  is  organized  into  the 
following  sections. 

I.  Outline 

n.  Background 

m.  National  LEV  Start  Date 

IV.  National  LEV  WUl  Produce  Larger  VOC 

and  NOx  Emission  Reductions  in  the 
OTR  Compared  to  OTC  State  Adopted 
Section  177  Progiams 

V.  OTC  State  Commitments 

A.  Duration  of  OTC  State  Commitments 

B.  Timing  of  OTC  State  Commitments, 
Manulacturer  Opt-Ins,  and  EPA  Finding 
National  LEV  in  BfGsct 

C  OTC  State  Commitments,  Manufacturer 
Opt-Ins,  and  EPA  Finding  that  National 
LEV  Is  in  Effect 

1.  Initial  Opt-In  W  OTC  States 

2.  Manubcturer  Opt-Ins 

3.  EPA  Finding  That  National  LEV  Is  in 
Efiisct 

4.  SIP  Revisions 

VI.  Incentives  for  Parties  to  Keep 

Commitments  to  Program 

A.  Offramp  for  ManufiKturers  for  OTC 
State  Violation  of  Commitment 

1.  OTC  State  No  Longer  Accepts  National 
LEV  as  a  Compliance  Alternative 

2.  OTC  State  Fails  to  Submit  SIP  Revision 
Conunitting  to  National  LEV 

3.  OTC  State  Submits  Inadequate  SIP 
Revision  Committing  to  National  LEV 

B.  OTC  State  or  Manuracturer  Legitimately 
Opts  Out  of  National  LEV 

C  Oftamp  for  Manufacturers  for  EPA 

Failure  to  Consider  In-Use  Fuel  Issues 
O.  Oftamp  for  OTC  States 
t.  Ore  State  Offramp  Based  on 

Manufacturer  Opt-Out 
2.  OTC  State  O&amp  Based  on  Change  to 

Stable  Standards 
E.  Lead  Time  Under  Section  177 
Vn.  National  LEV  Will  Produce  Creditable 

Emissions  Reductions 

A.  OTC  States  Will  Keep  Their 
Commitments  to  National  LEV 

B.  EPA  is  Unlikely  to  Change  a  Stable 
Standard  to  Allow  OTC  States  to  Opt  Out 
of  National  LEV 

C  EPA  is  Unlikely  to  Fail  to  Consider  In- 
Use  Fuels  Issues  to  Allow  Manufacturers 
to  Opt  Out  of  National  LEV 
Vni.  Additional  Provisions 
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A.  Bariy  Reduction  Credits  far  hioithaast 
Trading  Region 

B.  Calcalation  of  Compliance  With  Fleet 
Avenge  NMOG  Standards 

C  Certificatioo  ofTier  1  Vehicles  in  a 
Violating  State 

D.  Provisions  Rriating  to  Changes  to  Stable 
Standards 

E.  Nationwide  Trading  Region. 

P.  Elimination  of  Five-Percent  Cap  <m  Sales 
of  Tier  1  Vehicles  and  TLEVs  in  the  OTR 

G.  Technical  Conections  to  Hnal 
Fiameworic  Rule 
DC  Sui^lemental  Federal  Test  Procedure 

A.  Background 

B.  Elements  of  the  CARE  Proposal  and 
Applicability  Under  National  LEV 

1.  Test  Procedure 

2.  Emission  Standards 

a.  LEVs  and  UI£Vs 

b.  Tier  1  Vehicles  and  TLEVs 

3.  Implementation  Schedule 

4.  Implementation  Compliance 

X.  Administrative  Requiranents 

A.  Administrative  Designation 

B.  Regulatory  Flexibility 

C  Unfunded  Mandates  Reform  Act 
D.  ReptHting  and  Recordkeeping 
Requirements 

XI.  Statutory  Authority 

n.  Background  > 

This  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  is 
another  step  towards  a  voluntary  clean 
car  program  ("Nati<mal  LEV")  that  will 
help  control  emissions  nationwide  as 
well  as  in  the  nntheastero  states.  As 
discussed  in  previous  Federal  lagistnr 
documents,^  there  have  been  a  number 
of  lesulatory  and  other  steps  in  the 
development  of  this  program.  The 
process  wiU  conclude  with  EPA 
establishing  all  the  regulations 
necessary  to  set  up  the  voluntary  clean 
car  program,  wdiich  will  then  come  into 
effect  if  the  auto  manufacturers  and  the 
ore  States  commit  to  it  In  June  of  this 
year,  EPA  pid>lished  a  final  rule  setting 
forth  the  fiamework  for  the  program, 
including  the  specific  standards  that 
would  apply  to  new  motor  vehicles  if 
manufacturers  opted  in.  See  62  FR 
31192  (June  6. 1997)  ("Final  Framework 
Rule").  This  SNPRM  solicits  comments 
on  specified  program  issues  that  EPA 
must  resolve  to  finalize  the  regulations 
for  the  National  LEV  program.^  Once 
EPA  issues  that  supplemental  final  rule. 


■  Althougli  thi*  Mcdon  conuins  a  brief  summaiy 
of  the  National  LEV  prognin  and  tlia  procaaa  tliat 
lad  up  to  it  this  SNPRM  asaumat  tliat  tha  raadar 
liaa  an  in-dopth  undemanding  of  tlia  National  LEV  . 
pngnun  and  is  iMst  laad  as  a  auppiamant  to  tha 
October.  1995,  NPRM  and  tha  June,  1997.  Final 
F^meworii  Rula.  Raaden  (Ixnild  raviaw  tliosa 
documents  for  In-dapth  diacuacion  of  tlta  program, 
tiie  procsu  and  other  baclcground  information. 

>  Sao  60  FR  4712  dan.  24. 1995),  60  FR  52734 
(Oct.  10, 1995).  62  FR  31192  Uune  6, 1997). 

>Tbia  SNPRM  supplemants  EPA'«  October  10, 
1995,  proposal  for  tha  National  I.EV  program  (60  FR 
52734)  ("NPRM"). 


it  will  be  up  to  the  OTC  States  and  the 
auto  manulacturers  to  determine 
whether  the  program  comes  into  efiisct 

Under  the  Natuinal  LEV  program, 
auto  manu&cturers  would  nave  the 
opticm  of  agreeing  to  comply  with 
tailpipe  standards  that  are  more 
stringent  than  EPA  can  mandate  prim  to 
model  year  (MY)  2004.  Once 
manufacturers  commit  to  the  program, 
the  standards  will  be  enforceaole  in  the 
same  manner  that  other  federal  motor 
vehicle  emissions  control  requirements 
are  enforceable.  See  the  Pinal 
Framework  Rule  at  62  FR  31201-31223 
for  a  detailed  discussion  of  the  program 
structiue,  tailpipe  and  related  standards, 
and  legal  authority  for  and 
enforceability  of  National  LEV. 
Manubctums  have  indicated  their 
wrillingness  to  volimteer  to  meet  these 
tighter  emissions  standards  if  EPA  and 
the  northeastern  states  (Le.,  those  in  the 
Ozone  Transport  Commission  (CTTC)  or 
the  "OTC  States")  agree  to  certain 
conditiiHis,  including  providing 
manubctursrs  with  regulatory  stability 
and  reducing  reoulatory  burdens  t^ 
harmonizing  fiaa«al  and  CaUfomia 
motor  vehide  emissions  standards. 

The  National  LEV  pro-am  has  been 
devetoped  thnHi^  an  unprecedented, 
cooperativa  effort  by  the  OTC  States, 
auto  manufecturers.  environmentalists, 
fiiel  providers,  EPA  and  other  interested 
parties.  The  OTC  States  and 
environmentalists  provided  the 
opportunity  f(K  this  cooperative  efibrt 
l^  pushing  for  adoption  of  Ae 
CMfomia  Low  fitnission  Vdiicle  (CAL 
LEV)  program  throughout  the  northeast 
Ozone  Transput  Region  (OTR).  Under 
EPA's  leadership,  the  states,  auto 
manubcturers,  environmentalists,  and 
other  interested  parties  then  embuked 
on  a  process  to  develop  a  volimtary 
National  LEV  program,  a  process 
marked  by  extensive  public 
participation  and  a  focus  rai  joint 
problem  solving.  See  the  Final 
Framework  Rule  at  62  FR  31199  and  the 
NPRM  at  60  FR  52739-52740  for  further 
discussion  of  public  participation  in  the 
National  LEV  decisionmaking  process. 

National  LEV  will  provide  public 
health  and  envirraimental  benefits  by 
reducing  air  pollution  nationwide.  Both 
inside  and  outside  the  OTR,  National 
LEV  will  reduce  ground  level  ozone,  the 
principal  harmful  component  in  smog, 
as  well  as  emissions  of  other  pollutants, 
including  particulate  matter  (PM), 
benzene,  and  formaldehyde.  The  Final 
Framework  Rule  contains  a  substantive 
discussion  on  the  health  and 
environmental  benefits  of  the  National 
LEV  program.  See  62  FR  31195.  EPA  has 
determined  that  the  National  LEV 
program  will  result  in  emissions 


reductions  in  the  OTR  that  are 
equivalent  to  or  greats  than  the 
emissions  reductions  that  would  be 
achieved  through  OTC  Sute  Section  177 
Programs.  National  LEV  will  also 
provide  manufacturers  regulatory 
stability  and  reduce  regulatcwy  burden 
by  hairnonizing  federal  and  California 
motor  vehicle  standards.  Tliis  will 
reduce  testing  and  design  costs  for 
motor  vehicles,  as  well  as  allow  more 
effiaeat-^Ustribution  and  marketing  of 
vehicles  nationwide.  See  the  Final 
Frameworic  Rule  at  60  FR  31195-31197 
and  31224  for  fiirthw  discussion  of  the 
benefits  of  the  National  LEV  promam. 

In  addition  to  the  national  public 
health  benefits  that  would  result  from 
National  LEV.  the  pnwram  has  been 
motivated  largely  by  the  OTCTs  efiorts  to 
reduce  motor  vehide  emissions  either 
by  adoption  of  the  CAL  LEV  program 
throughout  the  OTR  or  by  adoption  of 
the  National  LEV  pro-am.  One  of  the 
OTC  States'  efforts  was  a  petition  the 
OTC  filed  with  EPA  On  Decanbw  19, 
1994,  EPA  approved  this  petition, 
which  requMted  that  EPA  require  all 
OTC  States  to  adopt  the  CAL  LEV 
program  (called  the  Ozone  Ttanspoit 
Commission  Low  Emission  Vehicle 
(OTC  LEV)  propang.  See  60  FR  4712 
Oanuary  24, 1995)  ("OTC  LEV 
Decision").  See  the  Final  Framework 
Rule  at  60  FR  31195  for  a  summary  of 
this  decision.  In  February  of  this  year, 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  affirmed  states'  rights  to 
adopt  the  CAL  LEV  program,  hat 
reversed  Q'A's  decision  retniiiing  the 
OTC  States  to  do  so.  Some.lmt  not  all.     # 
OTC  States  have  adopted  CAL  LEV 
programs  to  date. 

Gdven  statutory  constraints  oa  EPA, 
National  LEV  will  be  implraaented  only 
if  it  is  agreed  to  by  the  GTTC  States  and 
the  auto  manubcturers.  EPA  does  not 
have  authority  to  force  either  the  CTTC 
States  or  the  manubcturers  to  sign  up 
to  the  program.  EPA  cmmot  require  tne 
auto  manubcturers  to  meet  the  National 
LEV  standards,  absent  the 
manubcturers'  consent,  because  secticm 
202(b)(1)(C)  of  the  Clean  Air  Act  (CAA, 
or  "the  Act")  prevents  EPA  itself  frtmi 
mandating  new  exhaust  standards 
applicable  before  model  year  2004.  The 
auto  manufacturers  have  indicated  that 
they  would  be  willing  to  opt  into 
National  LEV  only  if  the  OTC  States 
make  certain  commitments,  including 
committing  to  allow  the  manufacturers — - 
to  comply  with  National  LEV  in  lieu  oi 
Section  177  Programs.  EPA  cannot 
require  the  OTC  States  to  make  such 
commitments  (although  EPA  can  issue 
regulations  to  help  make  the 
commitments  enforceable).  Thus, 
National  LEV  cannot  come  into  effect 
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absent  the  agreement  of  the  auto 
manufiKturen  and  the  OTC  States. 

Over  the  past  several  years,  the  OTC 
States  and  the  auto  manufacturers  have 
ooaducted  negotiations  to  develop  an 
agreaniflnt  on  National  LEV  to  be 
contained  in  a  Memorandiun  of 
Understanding  (MOU).  The  parties  have 
reached  agreement  on  most  provisions 
of  the  National  LEV  program.  Each  side 
has  sent  EPA  an  MOU  that  it  has 
initialed,  indicating  its  agreemoirwfth 
the  National  LEV  program  as  contained 
in  that  Memorandum  of 
Understanding.*  Although  tlfere  are 
diflBrenoes  in  the  two  Memnanda,  they 
sbjw  that  ayewpent  has  been  readied 
batwean  the  OTC  States  and  tiie  auto 
manufacturara  on  most  of  the  provisions 
of  the  National  LEV  program.  Based  on 
the  MOUs  provided  to  the  Agency,  EPA 
ianMd  the  Final  Framework  Rule  on 
June  6, 1907,  setting  the  framewta^c  for 
and  dMcribing  most  of  the  elements  of 
the  Natiaoal  LEV  program. 

Although  the  parties  had  hoped  to 
jointly  tiga  a  comprehensivs  MOU 
affinnfaw  their  mutual  agreement  on  the 
NatiooalLEV  nrogram,  &e  parties  now 
agree  that  iuitner  discussions  are 
unlikely  to  result  in  resolution  of  the 
last  outstanding  issues.  Nonetheless. 
EPA  and  the  parties  believe  diat 
National  L£V  would  provide  substantial 
public  heahh  and  environmental 
banafits.  Faihire  t»  come  to  agreement 
oo  a  National  LEV  program  would  be  a 
signlflamt  lost  opfKirtunity. 

EPA  beliavas  tnat  thne  is  sufBdent 
oommon  ground  between  the  parties  to 
^tovida  a  basis  for  a  National  LEV 
propam  that  all  paitiescould  agree  to 
opt  into,  even  if  the  parties  do  not  first 
come  to  agieameut  on  an  MOU  laying 
out  ttie  alamaots  of  that  program. 
Thsnfbra,  EPA  intends  to  issue  a 
supplamaiMal  final  rule  that  would 
aUaw  the  parties  to  opt  into  National 
LEV  sivan  without  final  agreement  on  an 
MOU.  Id  that  final  rule,  EPA  plans  to 
iMolva  the  wwnaining  issues.  To  do  so, 
EPA  must  first  Uka  comment  on  the 
iasuaa  pwasnliid  in  this  notice.  EPA 
bdtotea  that  finaliring  a  program  for  the 
OrCStalM  and  maihifacturers  to 
evaluate  as  a  whole  preaents  the  greatest 
likeHhood  that  the  country  %dll  adiieve 
die  benefits  of  National  LEV. 

EPA  te  piropoaing  to  resolve  most  of 
the  outstanding  issues  in  the  National 
LEV  prognm.  EPA  believes  that  a 
targsted  proposal  mrill  speed  the 
nihmaking  process,  give  the  parties  a 
batter  saose  of  the  likelv  parameters  of 
the  final  pro-am.  and  help  to  focus 
attantioB  on  the  fisw  key  critical  issues 
that  remain.  Nevertheless,  in  the  few 


areas  where  the  OTC  States  and    ^ 
manufacturers  are  farther  apart  in  their 
positions  and  in  the  areas  where  EPA 
needs  more  factual  infortnation  to 
support  a  dedsion,  the  Agency  is 
explidtly  taking  comment  on  several 
options. 

In  this  SNPRM,  EPA  is  making 
proposals  and  solidting  public 
comment  on  issues  relating  to  how  the 
OTC  States  will  voluntarily  opt  into  the 
National  LEV  program  and  commit  to 
allow  motor  vehide  manufecturers  to 
comply  with  the  National  LEV  program 
in  lieu  of  state  Section  177  Programs. 
These  issues  include  the  duration  of  the 
OTC  State  commitments,- the 
instruments  and  process  through  which 
the  OTC  States  will  commit  to  the 
program,  and  the  substantive  details  of 
their  commitments. 

EPA  is  also  proposing  resolutions  of 
several  other  outstanding  structiual 
details  of  the  National  LEV  program. 
These  provisions  include  the  timing  of 
OTC  State  and  auto  manufacturer  opt> 
ins  to  the  National  LEV  program, 
incentives  for  the  parties  to  keep  their 
commitments  to  the  National  LEV 
program  and  conditions  tmder  which 
OTC  States  and  manufacturara  could 
exit  the  prc«ram  ("o&amps"),  and  the 
start  date  ofthe  National  LEV  program. 

In  addition,  EPA  is  proposing  to 
address  a  number  of  technical  issues  not 
fully  resolved  in  the  Final  FrameworiE 
Rule.  Tliese  include  provisions  relating 
to  how  the  off-cyde  supplemental 
federal  test  procedure  would  apply  to 
Nati(Hial  LEV  vehides,  provisions  to 
address  manufiK^turer  concerns 
regarding  the  effect  of  in-use  fiiels  on 
National  LEV  vehides,  and  provisions 
relating  to  banking  and  trading  issues. 
EPA  is  solidting  comment  solely  on  the 
issiies  raised  in  this  notice  and  any 
dosely  related  elements  ofthe  final  rule 
that  would  need  to  be  modified  in 
accordance  with  today's  proposals. 
Except  to  the  extent  that  resolution  of  an 
issue  raised  in  this  notice  would 
necessitate  modifications  of  the  Final 
Framewrak  Rule,  EPA  is  not  reopening 
that  final  rule  for  further  public 
comment.* 


)  DodMt  Na  A-es-28.  IV-G-31  and  IV-G-34. 


*Tha  supplaoMntal  final  nil*  will  imoIt*  tlu 
teuM  laistKl  in  this  SNPRM.  til*  iaraw  that  wrara 
talMd  in  tha  NVKM  and  not  raaolvad  in  tha  Final 
Fnmawork  Rnla,  and  any  dosaty  lalatad  alamants 
o(  tha  Final  Franwwaric  Rnla  that  would  naad  to  ba 
modiflad  in  accordanoa  with  today'*  prapoaaL  Tha 
raadar  thould  ba  awva  that.  althoii|h  tha  CAA  doaa 
not  laquiia  publicatian  of  propoaad  lagulatory  taxt. 
EPA  has  indndad  tha  propoaad  ragulMoty  taxt  lor 
moat,  but  not  all.  of  the  propoaad  ptogtam  alamants. 
AIm.  for  fotna  provisions  of  tha  Final  Framawork 
Rula  whara  EPA  is  not  propoaing  a  dianga  in  tha 
lingiiaga  but  is  maraly  raordaring  tha  provisions. 
EPA  has  not  raproduoad  thoaa  provisions  hara.  In 
paiticular,  plaasa  nota  that  EPA  is  not  propoaing  to 
modify  or  drop  40  CFR  86.170S(gXS)  in  tha  axisting 


m.  National  LEV  Start  Date 

Although  EPA  had  proposed  model 
year  MYl9g7  as  the  start  date  for 
National  LEV,^  in  the  Final  Framework 
Rule  EPA  used  MYig97  oiily  as  a 
placeholder  for  the  start  date  of  National 
LEV.  EPA  noted  that  MY1997  was  no 
longer  a  reasonable  start  date  due  to 
changes  in  circumstances  after  the  - 
proposal.  Today  EPA  proposes  that  the 
National  LEV  program  start  in  MY1999. 
This  would  still  produce  VOC  and  NOx 
emissions  reductions  from  National  LEV 
that  are  equivalent  to  or  exceed  the 
emissions  reductions  that  would  occur 
in  the  OTR  in  the  absence  of  National 
LEV,  as  discussed  below  in  section  IV. 

As  initially  proposed  by  the 
manufacturere  and  negotiated  with  the 
OTC  States,  National  LEV  was  designed 
to  begin  in  MY1997.  Thus,  EPA  used 
MY1997  as  the  program  start  date  in 
modeling  the  volatile  organic  compound 
(VOC)  and  nitrogen  oxide  (NOx) 
emissions  reductions  from  National  LEV 
and  in  finding  that  those  reductions 
were  equivalent  to  or  greater  than  the 
emissions  reductions  expected  from    ■ 
ore  LEV,  assuming  AatOTC  LEV  was 
implemented  by  the  OTC  States  by  the 
date  required  under  the  OTC  LEV  state 
implementation  program  (SIP)  call  (i.e., 
all  OTC  States  were  to  have  state  LEV 
programs  eSsctive  in  MY1999).  In 
addition,  the  MOUs  initialed  by  the 
OTC  States  and  the  iftanufacturera 
assumed  a  program  start  date  of 
MY1997.  However,  as  EPA  noted  in  the 
Final  Framework  Rule,  changed 
circumstances  have  since  made  a 
National  LEV  start  date  of  MY1997 
unrealistic.  Thus,  in  the  Final 
Framework  Rule,  EPA  used  MY1997  as 
a  placeholder  for  the  start  date  for 
National  LEV,  but  noted  that  it  would 
take  omunait  on  a  realistic  start  date  at 
a  later  time. 

Several  bctora  make  a  National  LEV 
start  date  of  MY1997  unrealistic.  Given 
the  delays  that  have  occurred  in 
reaching  agreement  betweni  the 
manufacturara  and  the  OTC  States,  and 
the  resulting  delays  in.  the  National  LEV 
rulemaking.  manu£>cturera  are  unlikely 
to  be  able  to  opt  into  National  LEV  prior 
to  late  in  calendar  year  1997.  By  then, 
manufacturera  will  have  already 
completed  EPA  certification  and 
agreements  with  supplien  for  the 
MY1998  vehicles.  A  MYl9g7  start  date 
would  effsctively  require  manufacturera 
to  begin  the  program  with  debits  for 
MYig97  and  probably  for  MY1998  as     ' 


final  ragulations.  Whila  a  naw  [Hovision  in  today's 
propoaad  ragulations  is  dasignatad  S  SS.1705(gMS), 
tha  axisting  provision  will  ba  lanumbarad  in  ma . 
supplaraantal  final  mla. 
•SO  FR  S274»(Oct.  10, 19SS). 
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well,  and  then  make  up  those  debits 
over  the  next  few  model  years.  EPA 
does  not  believe  it  is  reasonable  to  have 
the  National  LEV  program  start  with 
some  manufacturers  nsving  deMts  from 
the  beginning,  which  will  be  difBcult  to 
erase  as  the  fleet  average  NMOG 
standards  bectnne  more  stringent. 

Moreover,  the  court  decision  vacating 
EPA's  ore  LEV  decision  removed  the 
legal  requirement  for  National  LEV  to 
produce  emissions  reducticms  at  least 
equivalent  to  those  that  would  be 
produced  by  OTC  LEV  under  EPA's  SIP 
call.  Nor  does  EPA  believe  ihete  is  any 
compelling  practical  need  to  begin 
National  LEV  efiisctive  MYl9g7. 
Because  many  of  Uie  OTC  States  will 
not  have  Section  177  Programs  in  place 
^fective  MY1999.  and  there  is  no  longer 
a  SIP  call  requiring  such  programs,  a 
MY1997  start  date  for  National  LEV  is 
not  necessary  to  produce  a  quantity  of 
emissicms  reductions  equivalent  to  or 
greater  than  those  that  would  be 
produced  in  the  absence  of  National 
LEV  throu^  the  alternative  approach  of 
individual  OTC  State  adoption  of 
Section  177  Programs.  Even  if  National 
LEV  begins  in  MYl99g,  the  program 
will  still  produce  emissions  benefits  in 
the  OTR  at  leest  equivalent  to  and  likely 
significantly  greater  than  the  alternative, 
as  well  as  producing  substantial 
additional  emissions  reductions  for  the 
rest  of  the  country. 

EPA  is  proposing  that  Naticmal  LEV 
start  with  MY1990.  All  requirements  set 
forth  in  the  Final  Framework  Rule  for 
MYigg7  and  MY1998  would  be 
dropped.  National  LEV  would  start  in 
*MY1999  with  all  the  requirements  set 
forth  in  the  Final  Framework  Rule  for 
MY1999  (e.g.,  non-methane  oiganic  gas 
(NMOG)  aven^  of  0.148  grams/mile  for 
li^t-duty  vehicles  and  lignt  light-duty 
tiucks  (0-3750  loaded  vehicle  wreight 
(LVW))  in  the  OTR)-  In  proposing  a  start 
date  of  MYig99,  EPA  is  proposing  to 
drop  the  first  two  years  of  tlu9  National 
LEV  program  set  forth  in  the  Final 
Framewoiic  Rule — it  is  not  proposing 
that  the  entire  program  be  aelayed  two 
years.  Thus,  the  2001  nationwide 
NMOG  fleet  avwage  of  0.075  g/mi  for 
light-duty  vehicles  and  light  li^t-duty 
trucks  (0-3750  LVW)  would  not  be 
changed.  EPA  has  not  included  in 
today's  notice  proposed  new  regulatory 
language  to  re&ct  this  poposed  start 
date  due  to  the  straightforward  nature  of 
the  necessary  changes  to  the 
regulations.^ 


EPA  is  also  taking  comment  on 
allowing  manufiBctuiars  to  sell 
California-certified  vriiicles  instead  of 
National  LEV  vehide&throu|^ut  the 
Northeast  Trading  Region  (NTR)  for 
MY1999  and  MY2000.  Manufacturere 
are  conoemed  that  they  woiild  have 
insuffidant  time  to  produce  and  certify 
National  LEV  vehicles  for  these  two 
model  years  givm  the  likely  effective 
date  of  the  National  LEV  program  and 
their  tjrpical  production  planning 
C3rcles,  which  call  for  determining 
models  to  be  produced  and  arranging  for 
parti  with  suppliers  in  advance  of 
actual  vehicle  production.  Allowing 
manufacturers  to  increase  their 
production  of  Califimua-certified 
vdiicles  and  sell  them  throughout  the 
NTR  could  help  manufacturers  meet  the 
National  LEV  fleet  average  NMOG 
standards  for  these  two  model  years.  To 
date,  EPA  has  required  manufacturers  to 
certify  to  federal  National  LEV 
standards  and  requirements,  ratfierthan 
accepting  Califnrida-Gertified-vehicles 
alone,  to  ensure  that  all  federal 
certification  requirements  are  met 
While  National  LEV  harmonizes  most  of 
the  elements  of  the  federal  and 
California  motor  vehicle  programs, 
certain  additional  elements  of  the 
federal  program  would  not  necessarily 
be  met  by  Califomia-oertified  vehicles. 

IV.  National  LEV  Will  Piodnce  Larger 
VOCand  NOx  Emisaion  Reductions  in 
the  OTR  ComiMred  to  OTC  SUte 
Adopted  Section  177  Programs 

In  the  Final  Framewoik  Rule.  EPA 
foimdthat  the  National  LEV  program 
would  provide  greater  emission  . 
reductions  than  those  from  OTC  LEV 
(which  is  equivalent  to  state-by-state 
adoption  of  the  CAL  LEV  program 
throughout  the  OTR).  See  62  FR  31224. 
EPA  assumed  a  start  date  of  MY1997  fiw 
the  National  LEV  program  and  MY1909 
for  the  state  Section  177  Programs.  EPA 
noted  at  that  time  that  it  would  update 
the  modeling  of  benefits  in  the  OTR  to 
reflect  realistic  start  date  assiunpticms. 
Since  the  MY2001  introduction  of 
National  LEV  vehicles  nationwide 
remains  unaffected  by  today's  proposal. 
National  LEV  will  continue  to  provide 
substantial  emission  reductions  to  the 
37  states  outside  the  OTR  ("37  States"). 
EPA's  modeling  includes  nationwide 
emissions  inventories  as  well  (included 
in  Docket  A-95-26). 

Using  realistic  start  dates,  EPA's 
modeling  shows  that  National  LEV 


^Tb»  MCtfctnt  io  tba  Pinal  Pninework  Role 
ngnlatkns  thM  woald  naad  to  be  modiftod  to 
aoooont  for  a  lUrt  data  of  MYlsee  indttdo  40  CFR 
aae07-i.  as.ioi,  se.i70i-«7.  as.1708-07, 
•e.i7oa-e7, 86.i70»-97,  and  aa.1710-97.  ip 
•ddltteo.  faction  titloa  woiild  naad  to  bo  ebai^ 


in  iona  NcSoaa.  tiidi  aa  40  CFR  8e.B02-e7, 
aS-lOOS-er.  ae-lOlS-or.  and  all  mbpait  R  faction*. 
EPA  ia  ttUni  coBunant  oo  other  rhangai  to  the 
Final  Plana wnik  Rule  raaulationa  that  need  to  be 
made  to  acoount  Cor  the  cbanga  in  Mart  date*  fior  tba 
National  LEV  pragnm. 


would  produce  larger  VOC  and  NO^ 
emission  reductions  in  the  OTR  than 
would  Section  177  Programs  in  the 
OTR.  This  modeling  is  based  on 
National  LEV  starthig  in  MY1999. 
which  EPA  is  proposing  today,  and  on 
state  Section  177  Programs  going  into 
offset  as  provided  in  the  ciurent  state 
regulations.  EPA's  modeling  includes  a 
sensitivitv  analysis  that  shows  National 
LEV  womd  produce  greater  emission 
reductions  than  state  Section  177 
Programs  even  if  all  CrrC  States  adopted 
Section  177  Programs  as  quickly  as  is 
realistically  pouible,  given  their  cuirent 
status. 

EPA's  updated  analysis  more 
accurately  reflects  expected  reductions 
from  OTC  State  Section  177  Programs 
than  did  the  analysis  described  in  the 
Final  Framework  Rule.  EPA's  previous 
modeling  asstuned  that  all  of  the  OTC 
States  had  Section  177  Programs  in 
effect  for  MY1999  and  later.  Given  the 
two-jrear  lead  time  requirwaent  for  such 
adopticm.  as  spedfied  ia  section  177  of 
the  Qean  Air  Act,  it  is  impossible  for  all 
OTC  States  to  have  a  Section  177 
Program  in  place  for  MY1999.  In  fact, 
only  six  states  have  adopted  a  Section 
177  Program  as  of  July  1. 1997:  New 
Yoik.  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  and  Vermont. 
While  other  OTC  States  are 
contemplMing  adoption  of  a  Section  177 
Program,  the  earliest  any  such  adoption 
could  become  enforceable  is  MY2000. 
EPA's  analysis  does  not  assume  that  any 
other  OTC  State  will  implement  a 
Section  177  Program.  Therefore,  for 
purposes  of  modeling  emission  benefits, 
EPA  is  capturing  the  current  level  of 
CAL  LEV  adoption  in  the  OTR.  EPA 
believes  that  mis  realistic  assumption  is 
the  proper  comparison  to  National  LEV 
since  legally,  individual  state  adoption 
is  the  only  manner  in  which  Califomia 
vehides  can  be  required  in  the 
Northeast. 

EPA's  modeling  shows  that  National 
LEV  would  achieve  greater  emission 
reductions  in  the  OTll  than  individual' 
OTC  State  Section  177  Programs.  The 
emission  levels  are  listed  in  the  table 
below.  The  modeling  is  besed  on 
National  LEV  starting  in  MY1999  in  the 
OTR  and  MY2001  in  the  rest  of  the 
country.  For  the  OTC  State  Section  177 
Program  case.  EPA  induded  only  those 
OTC  Sutes  that  have  adopted  the  CAL 
LEV  prosram  and  will  have  an 
enforceaole  state  program  as  of  July  1, 
1997.  These  states  and  their  program 
Mart  dates  are  New  York  (MY1996). 
Massachusetts  (MY1996).  Rhode  Island 
(MY1999),  Connecticut  (MY199B), 
Vermont  (MY1999),  and  New  Jersey 
(MY1999).  All  other  states  would 
receive  Federal  Tier  1  vehicles.  EPA  did 
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not  include  existing  OTC  State  zero 
emission  vehicle  (^V)  sales  mandates 
in  either  of  its  modeling  runs  since 
these  mandates  are  not  affected  by  the 
National  LEV  rule.  ZEV  sales  mandates 
would  thus  have  similar  effects  on 
emission  levels  in  both  modeling  cases 
and  would  not  affact  the  relative 
emissinis  benefits  of  National  LEV 
compared  to  those  of  OTC  State  Section 
177  Programs. 


EPA  believes  its  current  modeling 
makes  the  appropriate  assumptions  and 
correctly  estimates  a  realistic  level  of 
OTC  State  Section  177  Programs. 
However,  to  test  its  assumptions,  EPA 
also  ran  a  sensitivity  analysis  assuming 
that  the  seven  OTC  States  without  a 
Section  177  Program  in  place  as  of  July 
1, 1997  had  adopted  the  program 
effective  in  MY2000,  the  earliest  time  a 
state  that  had  not  yet  adopted  a  Section 


177  Program  could  legally  enforce  such 
a  program,  given  the  two  year  lead  time 
requirement  in  section  177  of  the  Act. 
This  analysis  showed  that,  even  with  all 
13  OTC  States  having  a  Section  177 
Program  in  place  at  the  earliest  possible 
times.  National  LEV  still  provided 
greater  emission  reductions  in  the 
Northeast. 


Table  1.— Ozone  Season  Weekday  Emissions  for  Highway  Vehicles  in  the  OTR 

[Tons/day) 


'Y« 


Pollutant 


OTC( 
CALLEV 


National 
LEV 


2005 

2007. 
2015 


NMOG 

NOx 

NMOG 

NOx 

NMOG 

NOx 


1,573 
2,526 
1,480 
2,427 
1,386 
2.367 


1.499 
2,403 
1,366 
2,226 
1,148 
1.8 


V.  arc  Slate  Comnutnients 

A.  Duration  of  OTC  State  Commitments 

EPA  is  proposing  that  the  OTC  States 
would  conunit  to  the  National  LEV 
program  until  MY2006.  This  means  that 
the  OTC  States  would  conunit  to  accept 
maniifacturers'  compliance  with 
National  LEV  (or  equally  or  more 
stringent  mandatory  federal  standards) 
as  an  alternative  to  compliance  wit^  a 
state  Section  177  Program  through 
NfY2005.  The  length  of  the  auto 
manu&ctiuers'  commitment  was  set  in 
the  Final  Framework  Rule.  Under  that 
rule,  manufact\u«rs  that  opt  into  the 
program  would  be  bound  to  comply 
with  National  LEV  until  the  first  model 
year  that  manufacturers  are  subject  to  a 
mandatory  fiaderal  tailpipe  emissions  * 
program  at  least  as  stringent  as  the 
National  LEV  program  with  respect  to 
NMOG.  NOx  and  carbon  monoxide  (CO) 
exhaust  emissions  ("Tier  2  standards"). 
Under  section  202(b)(1)(c)  of  the  Clean 
Air  Act.  EPA  could  not  mandate  such 
standards  priw  to  MY2004.  Thtis.  the 
manufacturers'  commitment  to  National 
LEV  lasts  at  least  until  MY2004  and 
could  last  longer. 

The  proposed  duration  of  the  OTC 
State  ccHnmitments  differs  slightly  from 
the  duration  specified  in  the  kiitialed 
MOUs.  The  initialed  MOUs  provide  that 
the  auto  manufacturers'  and  the  states' 
commitments  to  the  program  would  end 
at  the  same  time.  Under  the  MOU 
approech;<he  auto  manufacturers'  and 
the  states'  commitments  would  last 
through  MY2003  and  possibly  through 
MY2005.  depending  on  whether,  by 
January  1. 2001.  EPA  had  prr  nulgated 
a  final  rule  mandating  Tier  ^  standards 


at  least  as  stringent  as  National  LEV  and 
effective  in  MY2004,  MY2005.  or 
MY2006.  If  EPA  did  not  issue  the 
specified  regulations  on  time,  then 
National  LEV  would  end  with  MY2003 
and,  starting  in  MY2004,  in  any  state 
where  California  or'OTC  LEV  standards 
were  not  in  place,  the  applicable 
standards  for  manufactiirers  would 
revert  back  to  the  federal  Tier  1 
standards.  ^ 

In  the  Final  Frameworic  Rule,  EPA  did 
not  accept  the  MOU  provisions  for 
setting  the  diuation  of  the  National  LEV 
program.  As  it  explained  fully  in  that 
final  rule,  EPA  rejected  the  MOU 
provisions  because  it  is  imacceptable  to 
set  up  a  program  that  has  the  country 
take  a  step  backward  environmentally  if 
the  Agency  fails  to  act  by  a  specified 
deadline.  Instead,  imder  the  Final 
Framework  Rule,  the  auto 
manufactures'  commitment  to  National 
LEV  would  continue  until  a  mandatory 
national  tailpipe  emissions  program  that 
is  at  least  equivalent  in  stringency  to  the 
National  LEV  program  is  in  effect.  Once 
EPA  promulgates  such  a  mandatory 
tailpipe  emissions  program,  the 
manufacturers'  obUgation  under  the 
National  LEV  program  would  end  in  the 
first  model  year  that  the  mandatory 
program  is  at  least  as  stringent  on  a  fleet 
wide  basis  as  Naticmal  LEV.  Under 
section  202(b)(1)(C)  of  \he  Clean  Air 
Act.  this  cannot  occur  until  MY2004. 

Today's  proposal  attempts  to  be  as 
faithful  to  the  OTC  States'  and  auto 
manubcturers'  intent  regarding  the 
duration  of  state  commitments  to 
National  LEV  as  is  possible,  given  that 
EPA  did  not  accept  the  MOU  provision 
that  would  have  put  the  country  back  to 


Tier  1  if  EPA  failed  to  issue  Tier  2 
standards  by  a  certain  date.  The  MOU 
approach  to  the  duration  of  the  OTC 
State  commitments  indicates  that  the 
OTC  States  are  willing  to  commit  to 
National  LEV  through  MY20G5.  if  they 
are  assured  that  they  would  continue  to 
receive  vehicles  meeting  LEV  stringency 
or  better  standards  (on  average).  The 
Final  Framework  Rule  provisions  for  the 
duration  of  the  auto  manufacturers' 
commitment  provides  such  assurance. 
Thus,  EPA's  proposed  approach  to 
duration  of  the  OTC  State  commitments 
would  not  bind  the  states  beyond  what 
they  have  indicated  is  acceptable. 
Moreover,  imder  the  MOU  approach  to 
the  duration  of  the  OTC  State 
commitments,  under  no  circumstances 
would  the  states  be  bound  beyond 
MY2005,  so  the  manufacturers  could 
not  have  expected  the  OTC  State 
commitments  to  extend  further. 

EPA  believes  this  approach  is  also  fair 
to  the  manufacturers.  It  gives  them  the 
maximiun  stability  (both  in  terms  of 
state  LEV  programs  and  nationwide 
tailpipe  standards)  that  they  could  have 
hoped  to  have  achieved  under  the  MOU. 
Admittedly,  the  manufacturers' 
commitment  to  National  LEV  may  last 
longer  than  the  OTC  States' 
commitment  (it  could  also  end  earlier), 
but  only  if  the  National  LEV  standards 
remain  effective  longer  than  currently 
anticipated.  Manufacturers  thus  would 
get  more  stability  of  nationwide  tailpipe 
standards  than  they  had  bargained  for, 
which  does  not  provide  justification  for 
requiring  states  to  extend  their 
commitments  beyond  MY2005. 
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B.  Timing  of  OTC  State  Commitments, 
Atanufacturer  Opt-Ins.  and  EPA  Findhig 
National  LEV  in  Effect 

EPA  is  proposing  a  process  for  the 
OTC  States  and  the  manuCacturers  to  opt 
into  the  National  LEV  program  and  for 
EPA  to  find  the  program  in  effect  that 
would  allow  the  program  to  go  into 
effect  without  requiring  the  parties  to 
sign  an  MOU.  As  discussed  in  the  notice 
of  proposed  rulemaking  (NPRM)  (60  FR 
52742),  to  implement  me  program 
promptly  upon  completion  of  the 
National  LEV  rulemaking,  there  needs  to 
be  a  deadline  for  EPA  to  assess  whether 
the  National  LEV  program  is  in  effect. 
Also,  EPA  must  e^abush  deadlines  for 
the  OTC  States  and  manufacturers  to  opt 
into  National  LEV  in  advance  of  the 
deadline  for  EPA's  determination. 

EPA  isproposing  the  following  timing 
for  the  OTC  States  and  manufacturers  to 
opt  into  National  LEV,  and  for  EEA  to 
find  the  program  in  effect.  Because 
National  LEV  needs  to  be  in  place  as 
soon  as  possible  to  ensure  that  it  is 
available  for  MY1999,  the  following 
deadlines  are  based  on  the  date  of 
signature  of  the  supplemental  final 
rule.'  Seventy-five  days  from  signature 
of  the  final  supplemental  rule,  EPA 
would  be  required  to  determine  whether 
the  National  LEV  program  was  in  effisct 
(see  section  V.C3  below  for  the  criteria 
for  finding  National  LEV  in  effect).  This 
finding  would  be  based  on  the  OTC 
States'  initial  opt-in  packages  from  their 
Governors  and  state-environmental 
commissi  wiers  (»  secretaries  (discxissed 
below  in  section  V.C)  that  were 
sutmiitted  no  later  than  45  days  from  the 
date  of  signatTue  of  the  final 
supplemmtal  rule  and  on  the 
manufacturers'  opt-ins  submitted  no 
later  than  60  days  frtnn  signature  of  the 
final  supplonMital  rule.  If  EPA  were  to 
find  National  LEV  in  effect,  all  parties 
would  b»  bound  Iw  their  commitments 
to  the  program.  While  my  party  that 
missed  its  deadline  for  opt-in  would  not 
be  barred  from  sulmiitting  a  late  opt-in, 
EPA  would  only  be  required  to  omsider 
timely  opt-ins  in  determining  whether 
National  LEV  is  in  effisct.  Moreover, 
givenJhe  very  short  timeframe  fbrth» 
opt-in  process  and  the  fact  that  some 
partiesmay  be  reluctant  to  opt  in  before 
they  know  whether  others  will  do  so,  a 
late  (4>t-in  is  likely^o  leopordiae  the 
start-up  of  the  pcogram. 

EPA  recognizes  that  the  pn^ioaed 
deadlines  are  quite  tight,  and  wil> 
require  swift  a^on  Iw  the  parties. 
Given  both  the  manufacturers' 
production  schedules  and  the  earliest 


•BPA  would  providt  diracdy  aOietad  putim 
■ctiMl  nottoi  ud  maka  ogpiat  ofth*  final  luk 
availabla  wtthia  a  waak  of  aignatura. 


plausible  signature  date  for  the 
supplemental  final  rule,  any  extension 
of  the  proposed  schedule  may 
jeopardize  the  MY1999  start  date  and. 
thus,  the  entire  program.  Nevertheless. 
EPA  requests  comment  on  the  proposed 
schedule  and  the  vid)le  start  date  for  the 
pronam. 

EPA  is  proposing  that,  after  the  initial 
opt-ins  and  an  EPA  fincfing  that  the 
program  is  in  effsct,  the  OTC  States 
woiUd  generally  have  one  year  from  the 
date  of  the  in-effisct  finding  to  sulnnit 
the  final  portion  of  their  opt-ins.  which 
would  be  a  SIP  revision  committing  the 
state  to  the  National  LEV  program  and 
allowing  manufacturers  to  comply  with 
National  LEV  as  an  alternative  to  a  state 
Section  177  Program,  as  dwBcribed  in 
more  detail  in  section  V.C4  below.  EPA 
is  sware  that  a  few  states,  specifically 
Delaware.  New  Hampshire,  Virginia  and 
the  District  of  Columoia,  have  particular 
circumstances  related  to  their  state 
rulemaking  processes  that  make  a  one 
year  deadline  unrealistic  Thus,  EPA 
proposes  that  for  these  states,  the 
deadlines  would  be  eighteen  months 
from  the  date  of  the  in-effect  finrfing. 
The  consequence  of  a  state  missing  its 
deadline  for  sulnnission  of  its  SIP 
revision  committing  to  National  LEV 
would  be  that  the  manufectiirers  would 
have  the  opportunity  to  opt  out  of  the 
program.  See  secticm.VI  belowr  for 
further  discussim  of  offramps. 

C.  OTC  State  Coaunitments, 
lAanufacttirer  Opt-bis,  and  EPA 's 
Finding  That  National  LEV  is  in  Effect 

This  section  describes  EPA's 
proposed  process  for  the  OTC  States  and 
the  manufacturers  to  commit  to  the 
National  LEV  program  and  for^A  to 
find  the  program  in  effect  This  includes 
how  the  OTC  States  would  commit  to 
the  program,  the  elements  of  their 
commitments,  the  permissible 
conditions  on  OTC  State  and 
manufacturer  opt-ins,  and  the  criteria 
that  EPA  would  use  to  find  the  program 
in  effect.  ^ 

1.  Initial  Opt-In  by  OTC  States 

EPA  proposes  that  die  OTC  States 
would  commit  to  National  L£V  in  two 
steps,  the  first  of  which  would  be  an 
opt-in  package  from  eadi  state's 
Govamor  and  environment^ 
commissioner,  indicating  the  OTC 
Stale's  intent  to  optinto  National  LEV. 
Hie  second  step  would  be  a  SIP  revision 
incorporating  me  OTC  State's- 
commitment  to  National  LEV  in  state 
regulations,  which  EPA  would  approve 
into  the  federally  enforceable  SIP. 

EPA  prt^>oses  that,  within  45  davs  of 
signature  of  the  supplemental  final  rule, 
the  Govonor  (or  Mayor,  in  the  District 


of  Columbia)  would  suinnit  to  EPA  an 
executive  (nder  (or,  for  some  states,  s 
letter)  committing  the  OTC  State  to  the 
National  LEV  program.  The  executive 
order  (or  letter)  would  contain  three 
main  elements.  First,  it  would  state  that 
its  purpose  is  to  opt  the  state  into 
National  LEV.  Second,  it  woiild  state 
that  the  Governor  is  forwarding  a  letter 
s^ed  by  the  head  of  the  state 
environmental  agency  (or  other 
appropriate  agency  or  department), 
which  specifies  the  details  of  the  state's 
commitment  to  the  National  LEV 
program.  Third,  it  would  state  that  the 
Governor  has  directed  the  head  of  the 
state  environmental  agency  to  take  the 
necessary  steps  to  adopt  regulations  and 
suinnit  a  SIP  revision  committing  the 
state  to  National  LEV  in  accordance 
with  the  requirements  of  the  National 
LEV  regulations.  In  addition,  OTC  States 
with  existing  ZEV  mandates'  may  add 
language  confirming  that  the  opt-in  will 
not  affect  the  state's  requirements 
pertaining  to  ZEVs. 

The  Governor's  executive  order  (or 
letter)  would  enclose  a  letter  signed  by 
the  state  environmental  commissioner 
or  secretary  of  the  api»tq>riate  state 
department  ("commissioner's  letter"), 
which  would  specify  the  details  of  the 
state's  commitment  to  National  LEV. 
Ahematively,  if  an  OTC.  Stale  has 
proposed  regulations  meeting  the 
requirements  for  a  SIP  revision  specified 
below,  the  state  nuy  substitute  the 
pmpoBed  regulations  for  the  portions  of 
the  commissioner's  letter  for  which  they 
are  duplicative.  In  that  case,  the 
Govemar  would  send  to  EPA  the 
Governor's  executive  order  (or  lettn), 
the  proposed  regulations,  and  a  letter 
from  the  commiseioBer.  wUch  would 
contain  the  elements  specified  below 
that  were  not  included  in  the  proposed 
regulations. 

EPA  is  proposing  that  the 
commiasioner's  lettM  would  include  the 
following  elements.  First,  it  would 
indicate  that  National  LEV  would 
achieve  reductions  of  VOC  and  NO. 
emissions  equivalent  to  or  greater  than 
the  reductions  that  would  be  achieved 
through  state  adopted  Sectim  177 
Programs  in -the  OTR.  Second,  it  would 


*ZIV  nandataa ara  thoM  sute  regulations  or 
olfaar  laws  that  iinpoaa(or  purport  to  impoaa) 
obligatiaiu  on  auto  nanufactuTaa  to  produca  or  aall 
a  certain  number  or  paicanlaga  of  ZSVa.  EPA  i« 
pcopoaing  that  any  OTC  Stale  «rlth  a  ZEV  mandate 
that  was  ad9pted  prior  to  the  OTC  State'*  opt -in  to 
National  LIV  would  be  tiaatad  aa  a  Mate  with  aa 
exidlng  ZEV  mandate.  EPA  takaa  comment  on 
whether  another  cnt-off  dale  would  be  appropriate 
in  place  of  the  date  of  the  ftale'f  opl>in.  including: 
September  IS.  1998:  the  aignature  date  of  the  Final 
Piamework  Rule:  the  aignatura  data  of  the  final 
supplemental  rule:  and  the  date  of  EPA'a  finding 
thai  National  LEV  U  in  eOecL 
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indicate  that  the  state  intends  National 
LEV  to  be  the  state's  new  motor  vehicle 
emissions  control  program.  Third,  it 
would  state  that  for  the  duration  of  the 
state's  participation  in  National  LEV, 
the  state  will  accept  National  LEV  or 
mandatory  federal  standards  of  at  least 
equivalent  stringency  as  a  compliance 
alternative  to  any  state  Section  177 
Program.  A  state  Section  177  Program  is 
any  regulation  or  other  law,  except  a 
ZEV  mandate,  adopted  by  an  OTC  SUte 
in  accordance  with  section  177  and 
which  is  applicable  to  passenger  cars, 
light  duty  trucks  up  through  6,000 
pounds  GVWR,  and/or  medium-duty 
vehicles  from  6,001  to  14,000  pounds 
GVWR  if  designed  to  operate  on 
gasoline,  as  these  vehicle  categories  are 
defined  under  the  California 
regulations.  (This  commitment  would 
not  restrict  states  from  adopting  and 
implementing  requirements  under 
sectioo  177  for  heavy-duty  trucks  and 
engines  and  diesel-powered  vehicles 
between  6,001  rntd  14,000  pounds 
GW^IL)  The  letter  would  further  state 
that  the  state's  partidpaticm  in  National 
LEV  extends  until  MY2006,  except  as 
provided  in  the  National  LEV 
regukticms'  provisions  fen-  the  duration 
of  the  OTC  State  commitments, 
including  provisions  for  state  offramps. 
The  oCfrunps  would  allow  the  OTC 
Sutes  to  exit  National  LEV  if  an  auto 
manufactxirer  decided  to  exit  the 
program.  OTC  States  without  existing 
ZEV  mandate  provisions  would  add  a 
statement  that  the  state  accepts  National 
LEV  as  a  compliance  alternative  to  any 
ZEV  mandates.  OTC  States  with  existing 
ZEV  mandate  provisions  would  add  a 
statement  that  their  acceptance  of 
National  LEV  as  a  compliance 
alternative  for  state  Section  177 
Programs  does  not  include  or  have  any 
effect  on  the  OTC  State's  ZEV  mandates. 

Fourth,  the  commissioner's  letter 
would  include  both  an  explicit 
recognition  that  the  manufacturers  are 
opting  into  National  LEV  in  reliance  on 
the  OTC  States'  opt-ins,  and  a 
recognition  that  the  commitments  in  the 
initial  OTC  State  opt-in  package  have 
not  yet  gme  through  the  state 
rulemaking  process  to  be  incorporated 
into  slate  regulations,  so  they  do  not  yet 
have  the  foice  of  law;  in  addition,  the 
letter  would  recognize  that  the  state's 
executive  branch  must  comply  with  any 
laws  passed  by  the  state  legislature  that 
might  afiisct  the  state's  commitment. 
FiMi.  the  commissioner's  letter  would 
include  an  acknowledgment  that,  if  a 
manufacturer  were  to  opt  out  of 
National  LEV  pursuant  to  the  opt-out 
provisions  in  the  National  LEV 
regulations,  the  transition  frmn  the 


National  LEV  requirements  to  any  state 
Section  177  Program  or  ZEV  mandate 
would  be  governed  by  the  National  LEV 
regulations.  Sixth,  similar  to  the 
manufacturers'  opt-in  letters,  the 
commissioner's  letter  would  state  that 
the  state  supports  the  legitimacy  of  the 
National  LEV  program  and  EPA's 
authority  to  promulgate  the  National 
LEV  regulations. 

As  it  stated  in  the  NPRM  forNaticmal 
LEV  (60  FR  52740),  EPA  believes  that 
the  decision  regarding adoptionof  ZEV 
mandates  by  OTC  States  must  be  left  up 
to  each  individual  OTC  State,  to  the 
extent  permitted  imder  section  177.  The 
OTC  States  have  indicated  that  they 
support  certain  commitments  regariding 
ZEV  mandates  by  including  those 
provisions  in  the  MOU  voted  on  by  the 
OnrC  and  initialed  by  the  OTC  pursuant 
to  the  vote.  EPA  is  proposing  in  the 
alternative  that  the  OTC  States  without 
existing  ZEV  mandate  provisions  would 
either  have  to  include  a  statement  in  the 
commissioner's  letter  indicating  that  the 
state  intends  to  forbear  from  adopting  a 
ZEV  mandate  effective  before  MY2006 
or  would  have  to  include  a  statement 
that  the  state  will  forbear  from  adoptii^ 
such  a  provision.  The  draft  MOU 
initialed  by  the  OTC  contains  the 
"intends  to"  language,  while  the  draft 
MOU  initialed  by  the  manufectivers 
uses  the  "will"  language. 

EPA  is  also  taking  comment  on 
whether  those  OTC  States  that  have  not 
adopted  a  Section  177  Program  at  the 
time  of  signature  of  the  supplemental 
final  rule  should  include  in  the 
commissioner's  letter  a  statement  that 
the  state  intends  to  or  will  forbear  frt>m 
adopting  a  Section  177  Program 
effective  before  MY2006.  The  draft 
MOU  initialed  by  the  manufecturers 
included  a  statemoit  that  certain  OTC 
States  would  foibeiu'  from  adopting  such 
"backstop"  Section  177  Programs,'^ 
while  the  draft  MOU  initialed  by  the 
OTC  States  did  not  include  any 
statement  regarding  adoption  of  such 
backstop  programs. 

Finally,  EPA  is  proposing  that  the 
commissioner's  letter  may  include  a 
statement  that  the  state's  opt-in  to 
National  LEV  is  conditioned  oh  all  of 
the  motor  vehicle  manufacturers  listed 
in  the  National  LEV  regulations  opting 
into  National  LEV  piusuant  to  the 
National  LEV  regulations  and  on  EPA 
finding  National  LEV  to  be  in  effect. 
EPA  is  further  proposing  that,  as  with 
the  manufacturers'  opt-ins,  no 
conditions  other  than  those  specified  in 
the  regulations  may  be  placed  on  any  of 


■""Backstop"  Saction  177  Progrenu  «•  progrwns 
that  allow  National  LEV  at  a  compliance  alternative 
to  the  Section  177  Pragtam  requiiements. 


the  State  opt-in  instruments  (the 
Governor's  executive  order  (or  letter), 
the  conunissioner's  letter,  or  the  SIP 
revision). 

EPA  is  taking  comment  on  whether 
the  regulations  should  allow  an  OTC 
State  to  condition  its  opt-in  on  signature 
of  an  acceptable  independent  agreement 
with  the  manufacturers  to  promote 
advanced  technology  vehicles  (ATVs). 
Although  EPA  agrees  that  advancing 
technology  is  an  important  policy  goal 
and  EPA  believes  that  the  National  LEV 
program  could  be  a  part  of  an  agreement 
that  would  provide  important 
opportunities  to  promote  ATVs,  as 
proposed,  the  regulatory  portion  of  the 
National  LEV  program  does  not  address 
ATVs.  EPA  alao  recognizes  that  the 
manufecturers  have  indicated  their 
belief  that  any  agreement  on  ATVs 
should  only  be  addressed  as  part  of  a 
larger  MOU  committing  to  National 
LEV.  Some  of  the  OTC  States,  however, 
have  indicated  a  continuing  interest  in 
an  ATV  agreement  and  the  desire  to 
condition  their  opt-ins  on  the  signature 
of  an  ATV  agre«nenL  Such  an 
agreement  could  be  comprehensive,  as 
contemplated  by  the  agreement 
contained  in  the  MOU.  Or.  it  could  be 
a  smaller  agreement  between  a 
particular  state  or  states  and  a  particular 
manufecturer  or  manufecttirers.  EPA 
believes  that  if  Such  a  condition  were 
allowed,  it  would  have  to  be  met  prior 
to  EPA  finding  that  National  LEV  was  in 
effect  Under  the  proposed  timetable, 
this  would  allow  manufecturers  and 
states  only  30  days  to  conclude  such  an 
agreement  after  tne  due  date  for  the  OTC 
States'  initial  opt-in  packages.  Even  if 
manufecturere  were  amenable  to  some 
type  of  an  ATV  agreement  (or 
agreements  with  individual  states), 
conditioning  an  opt-in  on  an  undefined 
ATV  agreement  might  dissuade 
manufiscturen  bom  opting  in. 
Therefore,  EPA  believes  that  the 
questions  of  whether  there  will  be  any 
ATV  agreements  and  if  so,  what  they 
will  contain,  are  best  determined 
between  the  auto  manufecturers  and  the 
OTC  States  prior  to  the  deadline  for 
state  opt-ins. 

In  the  proposed  regulations,  EPA  is 
proposing  specific  language  for  each 
element  of  tne  OTC  States  opt-ins  to  be 
included  in  the  Governor's  executive 
order  (or  letter),  the  commissioner's 
letter,  and  the  SIP  revision.  EPA  is  also 
taldng  comment  on  whether  it  is 
necessary  for  EPA  to  specify  language  or 
whether  it  would  be  sufficient  for  the 
National  LEV  regulations  to  idratify  the 
elements  that  must  be  in  the  OTC  States' 
opt-in  dociunents  without  specifying 
exact  laiMuage.  Although  it  is  somewhat 
unusual  ror  EPA  to  identify  specific 
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language  for  state  submissions.  EPA 
believes  this  may  be  an  appropriate  case 
to  do  so.  Because  the  OTC  States  and 
manu&cturers  are  signing  up  for  a 
volimtary  program  and  are  unlikely  to 
sign  an  MOU,  using  specified  language 
would  be  useful  to  ensure  that  they  sign 
up  to  the  same  program.  Otherwise,  the 
opt-ins  might  not  represent  agreement 
on  the  terms  and  conditions  of  the 
voluntary  National  LEV  program.  In 
addition,  as  discussed  fuurther  below, 
EPA  proposes  to  find  National  LEV  in 
effiact  without  providing  for  additional 
notice-and-comment  on  whether  the 
conditions  are  met  for  finding  National 
LEV  in  efEact.  It  is  move  appropriate  to 
proceed  without  additional  rulemaking 
if  the  Agency's  in-effect  finding  is 
essentially  a  nondiscretionary  action 
based  on  clear  Eactual  determinations.  If 
EPA  must  use  its  discretion  to 
determine  whether  a  state  has 
adequately  committed  to  National  LEV, 
that  might  require  further  rulonaking 
and  substantially  delay  implementation 
of  the  program.  However,  if  the  OTC 
States  use  the  language  specified  in  the 
regulations,  which  EPA  will  have 
determined  to  be  adequate  through  a 
notice-and-comment  rulemaking,  EPA 
could  find  National  LEV  in  effiKt  on 
that  basis. 

EPA  recognizes  that  some  states  may 
need  to  use  language  for  certain 
elements  of  the  opt-in  that  deviates  in 
a  few  rs^Mcts  from  the  language 
proposed  today,  due  to  the  requirements 
of  different  states'  individual 
administrative  laws  and  rulemaking 
procedures.  EPA  requests  that  any  OTC 
States  that  have  concains  tbout  using 
the  proposed  language  notify  EPA  to 
that  efiKt  in  comments  on  this 
proposal.  EPA  requests  that  any  such 
comments  include  alternate  siiggested 
language  for  the  specified  elements  of 
the  opt-in,  and  that  a  state  make  the 
minimum  adjustments  to  the  language 
necessary  to  allow  the  state  to  opt  into 
National  LEV.  EPA  proposes  to  provide 
in  the  final  rule  alternate  approved 
specific  language  for  specific  states,  as 
necessary  to  account  for  individual 
.states'  particular  needs.  Any  sudi 
language  would  still  need  to  address 
each  of  the  opt-in  elements  and  commit 
the  state  adequately  to  the  National  LEV 
program.  EPA  also  recognizes  that  a 
state  may  wish  to  include  backgroimd 
infionnation,  especially  in  the 
Governor's  executive  order  (or  lettw). 
This  would  be  permissible  under  EPA's 
proposed  regulations,  providing  that  the 
additional  information  did  not  add 
conditions  to  tiie  state's  opt-in. 


2.  Manufecturer  Opt-Ins 

EPA  is  proposing  that  motor  vehicle 
manufacturers'  opt-ins  to  National  LEV 
would  be  due  within  60  days  from 
signatiue  of  the  final  rule.  As  provided 
in  the  Final  Framework  Rule,  a 
manufectiuer  would  opt  into  National 
LEV  by  submitting  a  written  notification 
signed  by  the  Vice  President  for 
Environmental  Afhirs  (or  a  company 
official  of  at  least  equivalent  authority 
who  is  authorized  to  bind  the  company 
to  the  National  LEV  program)  that 
imambiguously  and  unconditionally 
states  that  the  manufecturer  is  opting 
into  the  program,  subject  only  to 
conditions  expressly  contemplated  by 
the  regulations.  See  40  CFR 
86.1705(cH2).  EPA  is  proposmg  that  the 
only  pennissible  conditions  in  a 
mani^cturer's  opt-in  notification 
would  be  that  all  of  the  OTC  States  opt 
into  National  LEV  pivsuant  to  the 
National  LEV  regulations  and  that  EPA 
find  the  program  to  b^in  effect,  lliese 
conditions  parallel  the  proposed 
permissible  conditi(ms  described  above 
for  the  OTC  States'  opt-ins. 

3.  EPA  Finding  That  Natifmal  LEV  is  in 
Effect 

The  OTC  States'  and  the  auto 
manufectiu«rs'  opt-ins  would  become 
effisctive  upon  EPA's  receipt  of  the  opt- 
in  notificati(m  or,  if  the  opt-in  were 
conditioned,  upon  the  satisfection  of 
that  condition.  Under  today's  proposal, 
EPA  would  find  National  LEV  in  effect 
if  each  OTC  State  and  each  listed 
manufecturer  were  to  submit  an  opt-in 
notification  that  ctHnplied  with  the 
requirements  for  opt-ins,  and  all 
conditions  on  any  of  those  opt-ins  had 
been  satisfied  (or  would  be  satisfied 
upon  EPA  finding  National  LEV  in 
effect).  EPA  is  also  taking  comment  on 
whether  the  Agency  &ould  be  able  to 
find  National  lEV  in  effiact  if  each  of  the 
listed  manufactiirers  were  to  submit  an 
opt-in  notification  that  complied  with 
the  requirements  for  opt-ins,  each  of  the 
opt-in  notifications  submitted  by  an 
OTC  State  complied  with  the 
requirements  for  opt-ins,  and  any 
conditicms  placed  upon  any  of  the  opt- 
ins  were  satisfied,  even  if  fewer  than  all 
OTC  States  opted  into  National  LEV. 
EPA  believes  that  National  LEV  should 
be  a  national  program— effective  in  all 
states  but  California.  This  would 
provide  the  OTR  with  emissions 
reductions  greater  than  what  could  be 
achieved  without  National  LEV  and 
would  simplify  distribution  and  other 
aspects  of  Uie  sale  of  motor  vehicles. 
Moreover,  the  manufacturers  have 
stated  that  they  are  not  willing  to  opt 
into  N^onal  LEV  unless  eadi  and  every 


OTC  State  opts  into  National  LEV. 
However,  if  the  OTC  States  and  auto 
manufectiuvrs  are  willing  to  participate 
in  a  National  LEV  program  even  if  all 
OTC  States  do  not  opt-in.  EPA  will  not 
stand  in  the  way  of  National  LEV  going  ' 
into  effiact  Once  EPA  finds  National 
LEV  in  efCsct.  the  manufectuiers  would 
be  subject  to  the  National  LEV 
requirements  for  new  motor  vehicles  for 
the  duration  of  the  program,  and  the 
OTC  States  would  be  committed  to 
participate  in  the  National  LEV  program 
for  the  duration  of  their  commitmenta, 
as  discussed  above  in  section  VA. 

While  the  OTC  States'  SIP  revisions 
are  a  necessary  component  of  their 
commitments  to  National  LEV.  EPA  is 
proposing  to  make  the  finding  as  to 
whether  National  LEV  is  in  eRiact  befiore 
the  OTC  States'  SIP  revisions  are  due. 
Through  the  executive  aider  (or  lettn-), 
the  Governor  of  each  state  will  have 
opted  into  National  LEV  and  started  the 
process  for  submission  of  an  approvable 
SIP  revision.  Also,  as  discussed  forther 
below.  EPA  is  proposing  that  an  OTC 
State's  feilure  to  submit  the  SIP  revisicm 
within  the  time  provided  for  submission 
would  give  manufecturers  an 
opportunity  to  opt  out  of  the  National 
LEV  program.  Together,  this  high  level 
directive  for  action  and  the 
consequences  of  a  feilure  to  conclude 
the  action  provide  substantial  assurance 
that  Uie  OTC  States  will  submit  thefr 
SIP  revisicms  within  the  specified  time. 

EPA  would  publish  the  find^  that 
National  LEV  is  in  effect  in  the  Fedml . 
Ragirter.  but  the  Agency  would  not 
need  to  go  through  additional 
rulemaking  to  make  this  determination. 
In  the  Final  Framework  Rule,  EPA 
stated  that  further  Agency  rulemaking  to 
find  National  LEV  in  efi^  would  be 
lumeoessary  because  EPA  would 
establish  the  criteria  for  the  finding 
Uuough  notice-and-comment 
rulanaking,  and  EPA's  finding  that  the 
criteria  are  satisfied  would  be  an  easily 
verified  objective  determinatioiL  See  62 
FR  31226  (Jime  6, 1997).  As  discussed 
above,  to  find  National  LEV  in  effect, 
EPA  would  have  to  determine  that  the 
OTC  States  and  the  manufacturers  had 
submitted  opt-in  notifications  that  met 
the  requirements  specified  in  the 
regulations  and  that  any  conditions  on 
those  opt-ins  had  been  satisfied.  EPA 
establisned  most  of  the  specifics  of  the 
manufecturers'  opt-in  no^fications  in 
the  Final  Framework  Rule  after  taking 
comment  on  those  issues  in  the  NPRM. 
In  today's  SNPRM,  EPA  is  taking 
comment  on  additional  details  of 
manufectxirer  opt-in  notifications  and 
the  specifics  of  the  OTC  States'  opt-in 
notifications,  which  EPA  will  finalize  in 
the  supplemental  final  rule.  Thus,  the 
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public  will  hav«  had  fiill  oppoitunity  to 
commant  on  the  adequaqr  ol  the 
elflments  of  die  manufactuien'  and  OTC 
Statea'  mtt-ins  and  the  language 
providBd  for  those  opt-ins.  As  writh  the 
maBofactuten'  opt-ins,  determining 
whether  a  state  has  used  die  specified 
Isngnagn  widiout  adding  any  conditions 
is  a  simple,  objective  determination, 
wdiic^  would  not  require  forther 
nilemaking.  Similariy.  if  OTC  States  or 
manufocturen  conditioned  their  opt-ins 
on  either  all  manufarturers  or  all  OTC 
Stataa  opting  into  National  LEV. 
delenidning  whedier  these  conditioiu 
were  satisfied  would  be  a  simple  foctual 
inquiry  involving  no  discretion  on  the 
part  oiBPA  Thus,  EPA  {noposes to  find 
that  National  LEV  is  in  efihct  without 
conducting  fuithsr  rulemaking  if  the 
Agency  determines  that  it  has  reorived 
opt-in  notifications  from  each  OTC  State 
and  listsd  manufactuier  that  indude  the 
specified  ehmants  in  uproved 
language  without  qualmcations  and  the 
AgHicy  detamiines  that  all  conditions 
on  those  opt-ins  have  been  satisfied. 

4.  SIP  Revisions 

EPA  proposes  that  within  one  jreer  of 
the  date  of  BPA's  finding  that  National 
LEV  is  in  eflect.  the  OTC  States  wrould 
complete  the  second  phase  of  their 
commitments  to  National  LEV  by 
submitting  SIP  revisions  to  EPA 
incotporating  their  commitments 
("Natkmal  LEV  SIP  revisions").  >  >  EPA 
proposes  that  the  ^P  revisions  would 
contain  the  following  elements 
incofpontad  in  enfonriDeaUe  state 
regulations.  Tlie  first  regulatory 
provision  would  "wnmii  that,  for  the 
diuation  of  the  state's  pertidpation  in 
National  LEV.  the  mannfoctorers  may 
comply  with  National  LEV  or 
mandatory  federal  standards  of  at  leest 
equivalent  stringency  as  s  compliance 
alternative  to  any  state  Section  177 
Program  (which  is  any  regulation  or 
othv  law,  except  a  ZEV  mandate, 
adopted  by  an  OTC  State  in  accordance 
with  section  177  and  which  is 
spplicable  to  paMsnawr  an,  light  duty 
tnidcs  up  dumigh  6.000  pounds  GWVR. 
and  memum-duty  vehides  from  6.001 
to  14.000  pounds  GVWR  if  designed  to 
operate  on  gasoline,  ss  these  vehide 
categories  are  defined  under  the 
California  regulations).  ■'  This  provision 
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would  not  restrict  states  from  adopting 
and  implementing  requirements  under 
section  177  for  heavy-duty  trucks  and 
engines  and  diesel-powered  vehicles 
between  6,001  and  14,000  pounds 
GVWR.  The  regulations  would  also 
commit  the  state  to  participate  in 
National  LEV  until  MY2006,  except  as 
provided  in  the  National  LEV  r^ulatory 
provisions  for  the  duration  of  the  OTC 
State  commitments,  including 
provisions  for  state  offramps.  States  that 
did  not  have  an  existing  ZEV  mandate 
(see  n.  9  above)  would  additionally 
provide  that  manufacturers  may  comply 
with  National  LEV  as  a  compliance 
alternative  to  any  ZEV  mandates  for  the 
duration  of  the  state's  pertidpation  in 
National  LEV.  The  second  element  of 
the  state  regulations  would  explidUy 
acknowledge  that,  if  a  manufacturer 
were  to  opt  out  of  National  LEV 
pursuant  to  the  opt-out  provisions  in  the 
National  LEV  regulations,  the  transition 
from  the  Nationd  l^V  requirements  to 
any  state  Section  177  Program  or  ZEV 
mandate  (for  states  without  existing 
ZEV  msndates)  would  be  governed  by 
the  Nationd  LEV  regulations,  thereby 
incorporating  these  Nationd  LEV 
providons  by  refereiu»  into  state  law. 

The  SIP  submission  to  EPA  would 
indude  state  regulations  containing  the 
elements  discussed  above,  and  a 
transmittd  letter  or  similar  document 
from  the  state  commissioner  forwarding 
those  regulatfons.  EPA  proposes  that 
three  additiond  dements  of  the  SO* 
commitment  may  be  included  either  in 
the  transmittd  letter  or  the  state 
regulations.  First,  the  state  would 
commit  to  support  Nationd  LEV  as  an 
acceptable  dtemative  to  state  Section 
177  Programs.  Second,  the  state  woiild 
recognize  that  its  commitment  to 
Nationd  LEV  is  necesssry  to  ensure  that 
Nationd  LEV  remain  in  effect  Third, 
the  state  would  state  that  it  is 
submitting  the  SIP  revision  to  EPA  in 
accordance  with  the  Nationd  LEV 
rwulatiom. 

EPA  is  further  proposing  that  the 
providons  of  the  OTC  States' 
commitments  relating  to  ZEV  mandates 
should  also  be  induiud  in  the  SIP 
revidon.  EPA  is  proposing  in  the 
dtemative  that  in  the  transmittd  letter 
portion  of  the  SIP  submission  to  EPA, 
eech  OTC  State  without  an  existing  ZEV 
mandate  (see  n.  9  above)  would  have  to 
state  either  that,  for  the  duration  of  the 
state's  pertidpation  in  Nationd  LEV, 
the  state  intends  to  forbeer  from 
adopting  any  ZEV  mandate  providons 
effective  before  MY2006,  or  the  state 


with  Natiooal  L£V  in  MY1M9  would  not  have  to 
ooeiltly  with  tha  ilata  Soctioa  177  Piogiam  ibr 
kffYlSSS. 


will  forbear  from  adopting  such 
providons.  EPA  is  taking  comment  on 
whethm  this  commitment  instead 
should  be  incorporated  in  the  state's 
regulations. . 

Finally.  EPA  is  also  taking  comment 
on  whether  those  OTC  States  that  have 
not  adopted  a  Section  177  program  at 
the  time  of  sfenature  of  the 
supplementalfind  rule  should  indude 
in  the  transndttd  lettn  for  the  SIP 
revision  or  in  the  state  regulations  a 
statement  that  the  state  intends  to  or 
will  forbeer  from  adopting  a  Section  177 
Program  effsctive  before  MY2006.  As 
noted  above,  the  draft  MOU  initided  by 
the  manufacturers  induded  a  statement 
that  certain  OTC  States  would  forbear 
from  adopting  such  backstop  Section 
177  Programs,  vrbHo  the  draft  MOU 
initided  by  the  OTC  States  did  not 
indude  any  comparable  statement 

As  with  the  finding  that  Nationd  LEV 
is  in  eSsct.  EPA  is  proposing  that  the 
Agency  could  ntprove  SIP  revisfons 
committing  to  the  Nationd  LEV 
program  without  further  rulemaking,  as 
long  as  the  revisions  indude  the 
language  specified  in  the  regulations 
wi&ut  adding  conditions  and  meet  the 
CAA  requirements  for  approvable  SIP 
submissions.  In  this  notice.  EPA  is 
providing  full  opportunity  for  public 
comment  on  the  language  that  the  states 
woiUd  use  in  their  SP  revisions.  Thus, 
in  reviewing  a  SIP  suhmittd,  EPA 
would  only  have  to  determine  whether 
the  suhmittd  induded  the  specified 
language  without  additiond  conditions, 
and  whether  it  met  the  stdutory  criteria 
for  approvable  SIP  submissions,  as  Idd 
out  in  sections  110(a)(2)  and  110(1)  of 
the  CAA.  Section  110(a)(2).  in  relevant 
part,  specifies  that  the  state  must  have 
provicfed  public  notice  and  a  hearing  on 
the  SIP  provisions  and  the  submiidon 
must  provide  necessary  assurances.that 
the  state  will  have  adequate  personnel, 
funding  and  authority  under  state  law  to 
carry  out  the  provisions.  Section  110(1) 
(discussed  in  more  detail  bdow) 
provides  thd  SIP  revidons  mud  not 
interfere  writh  attainment  or  any  other 
applicable  requirement 

m  this  case,  these  requirements  for 
EPA's  approiml  are  easily  verified 
objective  criteria.  They  would  leave 
EPA  little  discretion  in  dedding 
whether  to  approve  the  SIP  revision, 
and  consequentiy  would  remove  any 
benefits  to  be  derived  from  conducting 
notioe-and-comment  rulemaking  on 
each  approvd.  Determining  whether  the 
language  of  the  SIP  submittal  tracks  the 
language  provided  in  the  find 
regulations  and  whedier  the  stale  has 
suMtantivdy  qualified  or  conditioned 
that  language  Uiroudi  modifications  or 
additions  is  a  straightforward. 


UMI 


Federal  Regfator  /  Vol.  62,  No.  163  /  Friday,  August  22,  1997  /  Proposed  Rules 


44763 


essentiaUy  ministerial  task.  This  is  also 
true  for  assessing  whether  the  state  has 
provided  notice  and  a  public  hearing  on 
the  SIP  submission.  Because  National 
LEV  is  a  federal  program,  the  state  needs 
no  personnel  or  funding  to  cany  it  out, 
so  mere  is  nothing  related  to  the 
requirement  for  adequate  personnel  and 
funding  for  EPA  to  evaluate.  For  a  state 
with  existing  regulations  requiring 
compliance  with  a  state  Section  177 
Program,  EPA  would  morely  have  to 
determine  whether  the  state  had 
modified  its  regulations  to  include  the 
language  in  the  National  LEV 
regulations  to  accept  National  LEV  as  a 
compliance  ahemative  for  the  specified 
duration  of  the  state  commitment,  as 
well  as  the  additional  provisicms 
specified  above.  Again,  this  is  a  very 
simple,  objective  asseesmait,  requiring 
no  exercise  of  discretion.  Finally,  EPA 

has  determined  that  National  LEV 

would  provide  reductions  in  titoOTR 
equivalent  to  or  greater  than  OTC  Stale 
Sectitm  177  Prottrams  in  the  OTR  (see 
section  IV),  so  that  a  state  commitment 
to  Nati<mal  LEV  would  notlnterfore 
with  attainment  or  any  other  Act 
requirement.  Because  the  satisfiurtion  of 
the  criteria  far  approval  of  the  state  SIP 
revisicms  is  so  cteer  as  to  be  virtually 
self-executing.  EPA  believes  that 
conducting  further  notice-and-cc»nment 
rulemaking  on  whether  the  criteria  were 
satisfied  for  each  individual  SIP 
reviskm  would  produce  additional 
delay  w^esenring  no  purpose. 

Incorporating  the  OTC  Stales' 
commitments  to  National  LEV  in  state 
regulations  approved  into  the  SIPs  will 
substantially  enhance  the  stablUty  of  the 
National  LEV  program  and  support 
giving  states  credit  for  SIP  purposes  for 
emissicms  reductions  from  National 
LEV.  A  SIP  revision  Mrould  clearly 
indicate  a  state's  commitment  to 
National  LEV  and  would  reiterate  the 
state  executiva  branch's  support  for  the 
National  LEV  program.  More 
importantly,  an  approved  SIP  revision  is 
fedsral  law  and  hence  has  binding  leg^ 
effoct  Violation  of  a  commitment  to 
National  LEV  contained  in  a  SIP  is 
enforceable  as  a  violation  of  applicable 
federal  law. 

The  SIP  re^sion  would  provide  that 
the  state  commits  to  accept  National 
LEV  or  mandatory  federal  standards  of 
at  least  equivalent  stringency  as  a 
compliance  altwnative  to  a  state 
pro-am  under  section  177  for  a 
specified  time  period.  If  a  state  adopted 
new  state  law  or  regulations  that 
violated  this  commitment  in  the  SIP 
(e.g.,  by  requiring  compliance  only  with 
a  state  Section  177  Pn^ram),  this  new 
state  law  would  not  be  valid  prior  to 
EPA  action  on  the  SIP  revision 


incorporating  the  new  law.  Prior  to  sudi 
action,  the  new  state  law  would  be 
precluded  by  the  federal  law  with 
which  it  conflicted  (i.e.,  the  SIP  revision 
EPA  had  approved).  Moreover,  piusuant 
to  section  304(aKl)  andtf). 
manufecturers  could  bring  suit  against 
the  state  to  enforce  the  initial  SIP 
commitment  in  court  To  revise  the  SIP, 
the  state  would  have  to  submit  a  new 
SIP  revision  and  EPA  would  have  to    . 
approve  the  new  revisi<m  through  notice 
and  comment  rulemaking.  Moreover,  if 
EPA  disapproved  the  newly  submitted 
SIP  revision,  then  the  new  state  law 
would  continue  to  violate  the  approved 
SIP  revision  containing  the  state 
commitment  to  Natioiul  LEV,  and 
manufacturers  could  continue  to  enforce 
the  initial  SIP  commitment  in  court 

EPA  would  be  obligated  under  section 
110(1)  of  the  CAA  to  disapprove  a  SIP 
revision  that  violated  a  state's 
commitment  to  allow  National  LEV  as  a 
compliaiux  allemative  if  EPA  were  to 
find  that  the  SIP  revision  would 
interfere  with  other  states' abiUty  to 
attain  or  maintain  the  national  ambient 
air  quality  standards  (NAA(^). 
Specifically,  section  110(1)  provides  that 
EPA  must  disapprove  a  plan  revision  if 
it  "interfarefs]  with  any  applicable 
requirement  conceming  attainment  and 
reasonable  further  progress  *  *  *  ot  any 
other  qtplicable  requirement  of  this 
Act."  By  the  terms  of  its  rulemaking. 
National  LEV  comes  into  and  stays  in 
bBbcX  only  if  all  relevant  states  commit 
to  allow  it  as  a  compliance  ^temative. 
ff  National  LEV  comes  into  effact,  a 
ninnber  of  OTC  States,  as  well  as  states 
outside  the  OTR.  are  likely  to  rely  on 
NaticHial  LEV  as  a  means  of  attaining 
and  maintaining  the  ozone  NAAQS.. 
These  states  are  likely  to  forego 
adoption  of  other  omtrol  measures 
because  they  will  count  on  reductions 
from  National  LEV  to  meet  thedr 
attainment  and  maintenance 
obligations.  In  this  manner,  other  states 
will  be  relying  on  eadi  of  the  OTC 
States'  commitments  to  National  LEV. 
An  OTC  State  breaking  its  commitment 
to  allow  National  LEV  as  a  OHnplianoe 
alternative  could  lead  to  the  dissolution 
of  the  National  LEV  program,  which  in 
turn  would  likely  derive  other  states  of 
the  nnission  reductions  from  National 
LEV,  and  could  ther^y  interfere  %vith 
other  states'  ability  to  attain.  As 
discussed  above,  EPA  is  proposing  that 
in  the  SIP  revisions  committing  to 
National  LEV,  each  OTC  State  would 
explidUy  recognize  that  the  state's 
commitment  to  National  LEV  is 
necessary  to  ensure  that  the  program 
remain  in  effect 


VL 


for  Parties  To 
to  Piugiam 

Once  it  comes  into  efiiact,  Naticmal 
LEV  is  designed  to  be  a  stable  program 
that  will  remain  in  effect  until  replaced 
by  mandatory  federal  tailpipe  standards 
of  at  least  equivalent  stringency. 
Manufecturers  have  the  option,  but  not 
the  requirement,  to  participate  in 
National  LEV.  Manufacturers  have 
indicated  a  willingness  to  c^t  into  the 
program,  but  only  if  the  EPA  and  the 
OTC  States  make  certain  commitments. 
To  give  the  manufacttuers  both 
assurance  that  the  commitments  will  be 
kept  and  recourse  if  tiiey  are  not,  EPA 
is  proposing  that  the  program  include  a 
few  specified  ccmditions  ("offiramps") 
that  would  allow  manufacturers  to  q>t 
out  of  Nati(mal  LEV  if  EPA  or  the  OTC 
States  did  not  keep  their  ocHnmitments. 
In  addition,  the  OTC  States  also  need 
assurance  that  Natiraial  LEV  will 
continue  to  provide  the  benefits  they 
antidpated  when  they  opted  into  the 
program,  both  in  twms  of  Uis  number  of 
manufacturers  covered  by  the  program 
and  the  level  of  emissions  red^tions 
that  the  program  was  designed  to 
achieve.  Thus,  EPA  is  proposiiu  that 
National  LEV  would  alsoimcluAi 
limited  offiramps  forthe  OTC  States  to 
protect  against  changes  in  antic^Mted 
onissicm  benefits  or  the  number  of 
covered  manufacturers.  Both  the 
manufacturers'  and  the  OTC  States' 
proposed  offramps  are  structured  to 
maximize  all  parties'  incentives  to 
maintain  the  agreed-upon  program 
provisions  and  thereby  to  mmrimiiMt  the 
stability  of  National  LEV  over  its 
iittended  duration. 

In  the  unlikely  event  that  any  of  the 
offramps  were  triggered  and 
manufacturers  or  states  opted  out,  EPA's 
proposed  regulations  set  forth  which 
requirements  would  apply,  the  timing  of 
such  requirements,  the  states  in  whiai 
they  would  apply,  and  the 
manufacturers  that  would  have  to 
comply  with  them.  The  main  purpose  of 
these  provisions  is  to  enhance  the 
stability  of  the  program  by  minimizing 
the  incentives  for  EPA  or  the  OTC  States 
to  act  in  a  maimer  that  would  trigger  an 
offramp.  Additionally,  EPA  has 
structiued  the  of&amp  provisions  such 
that  no  single  event  automatically 
would  end  the  National  LEV  program. 
EPA  will  continue  to  make  National 
LEV  available  as  long  as  one  or  more 
manufacturers  and  one  or  man  OTC 
States  wish  to  remain  in  the  program. 
EPA  recognizes,  of  course,  that  if  a 
significant  number  of  OTC  States  or 
manufacttuers  were  to  opt  out  of 
National  LEV,  after  a  certain  point  it  is 
unlikely  that  the  remaining  parties 
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would  choose  to  continue  the  prograin. 
,  However,  the  issue  is  highly  unlikely  to 
arise  and  if  it  did,  it  is  not  clear  what 
would  be  the  critical  mass  of  opt-outs 
sufficient  to  end  the  program.  Rather 
than  deciding  now  how  many  OTC  State 
and  auto  manufactiuer  opt  outs  would 
be  significant  enough  to  end  National 
LEV,  EPA  believes  it  is  both  more 
appropriate  and  more  efficient  to  leave 
that  dedslan  to  the  OTC  States  and 
manufacturers  to  de£ide<in  the  unlikely 
event  that  an  offiamp  is  triggered  and 
significant  opt-outs  occiu-. 

In  the  NPkM.  EPA  proposed  that 
manufacturers'  right  to  opt  out  of  the 
National  LEV  program  would  be  limited 
to  two  conditions.  These  offiamps  were: 
(1)  EPA  modification  of  a  Stable 
Standard,  except  as  specifically 
provided,  and  (2)  an  OTC  State's  failure 
to  meet  or  keep  its  commitmtat 
regarding  adoption  or  ratenticHi  of  a 
state  motor  vMiicle  program  under 
section  177.  The  Pinal  Framework  Rule 
addressed  the  first  offiemp.  which 
would  allow  manubcturers  to  opt  out  of 
National  LEV  if  EPA  modified  a  Stable 
Standard  except  as  provided  Tor  under 
the  National  LEV  regulations,  but  did 
not  addraas  the  second  offtamp.  This 
second  oftamp  is  addressed  here.  EPA 
also  is  proposing  to  add  a  third  type  of 
oQramp  rewed  to  auto  manufiKrtorers' 
ooncanis  legsnling  the  efiiscts  of  using 
federal  fuel  (instead  of  Califimiia  fuel) 
on  emissions  control  systems.  This  is 
discusaed  in  section  VI.C  bebw.  In 
addition. EPA  is  proposinga  fourth  type 
of  offramp  baaed  on  an  OTC  State  or 
anottier  manu&cturer  legitimately 
opting  out  of  National  LEV. 

A.  Offivmp  for  Atanufdcturen  for  OTC 
State  Violation  of  Comaiitment 

Under  today's  proposal,  thwe  are 
several  wavs  in  Kriiich  an  OTC  State 
mi^t  bfealc  its  commitment  and  diereby 
allow  manufecturers  to  opt  out  of 
Natiimal  LEV.  These  are:  (1)  Final  action 
in  violation  of  tibe  commitment  to 
continue  to  allow  National  LEV  as  a 
complianoa  alternative  to  a  Section  177 
Proyam  or  to  a  ZEV  mandate  (in  those 
OTC  States  without  existing  ZEV 
mandates);  (2)  feihue  to  submit  a 
National  LEV  SP  revision  within  the 
timeframe  set  fiorth  in  the  National  LEV 
regulations;  and  (3)  submission  of  an 
inadequate  National  LEV  SIP  revision.  >' 
to  addition.  EPA  is  taking  comment  on 
whether  manufacturers  d^ould  also  be 
Mb  to  opt  out  of  National  LEV  if  an 
OTC  State  without  an  eidsting  ZEV 
mandate  adopted  a  ZEV  mandate  (even 


if  it  accepted  National  LEV  as  a 
compliance  alternative  for  that 
requirement)  and  that  state  had  either 
stated  its  intent  or  committed  not  to 
adopt  such  a  mandate.  >^  The  discussion 
below  addresses  each  of  these  proposed 
possible  types  of  OTC  State  violations 
individually.  EPA  does  not  believe  that 
any  of  these  scenarios  are  likely  to  arise 
under  the  National  LEV  program. 
Nevertheless,  spelling  out  in  the 
regulations  the  consequences  under 
each  of  these  scenarios  will  provide  the 
parties  certainty  regarding  the  worst- 
case  outcomes,  and  more  importantly, 
allows  EPA  to  structure  the 
consequences  so  as  to  minimize  the 
likelihood  that  any  of  these  scenarios 
will  occur. 

1.  OTC  State  No  Longer  Accepts 
National  LEV  as  a  Compliance 
Alternative 

The  most  significant  way  in  which  an 
OTC  State  could  violate  its  commitment 
to  National  LEV  would  be  to  attempt  to 
have  a  Section  177  Program  that  was  in 
effect  and  that  did  not  allow  National 
LEV  at  mandatory  federal  standards  of 
at  least  equivalent  stringency  as  a 
compliance  ahomative  *'  through 
MY2005.1"  This  could  happen  if  an  OTC 
State  accepted  National  LEV  as  a 
compliance  alternative  to  a  state  Section 
177  Program  or  a  ZEV  mandate  (in  an 
OTC  State  without  an  existing  ZEV 
mandate)  and  then  took  final  actioa 
piuportedly  removing  those  provisions 
from  its  regulations,  leaving  only  the 
state  Section  177  Program  or  ZEV 
mandate  requirements  in  place.  It  would 
also  happen  if  an  OTC  State  took  final 
action  purportedly  adopting  a  Section 
177  Program  or  a  ZEV  mandate  (in  an 
OTC  St^  without  an  existing  ZEV 
mandete)  without  providing  for 
National  LEV  as  a  compliance 
alternative.*'  This  vioktion  of  the  OTC 


»Ia  addition,  m  ditcnaMd  in  th*  fallowing 
McHoa.  EPA  Uprapoaiag  that  manufactuMn  may 
opt  Mt  if  a>  OTC  SWa  takaa  a  lafitimata  oftamp. 


■'It  as  diacusaad  at  n.  12  abora,  EPA  wtn  to  Ml 
a  Mpanta  data  bjr  wiiich  OTC  Stataa  with  Saction 
177  Prairania  had  to  tak»  action  to  ansura  that 
nianufact«Tar<_  complying  «*ith  National  LEV  would 
not  hava  to  comply  with  the  stata  program 
miuirMiianto,  Ulara  to  maat  mch  a  Madlina  urauld 
alao  trigpr  an  oftamp.  EPA  is  taking  commant  on 
what  the  consaquenoaa  should  ba  if  such  an 
ofbanp  ware  triggered. 

IS  Throughout  this  preamble,  EPA  often  uses 
"Nattoaal  LBV  as  a  compliance  alternative"  as 
shorthand  tot  "National  LEV  or  mandatory  federal 
standards  of  at  least  equivalent  stringency  as  a 
compliance  alternative." 

>*An  OTC  State  with  a  Section  177  Program  that 
did  not  allow  National  LEV  as  a  compliance 
alternative  as  of  MY2006  or  later  would  not  be  in 
violation  of  its  raimmltment  under  National  LEV. 

■Tin  addition,  an  OTC  Sute  with  a  Section  177 
Program  in  its  regulations  at  the  time  of  opt-in  that 
does  not  ahaady  permit  manubcturers  to  comply 
with  National  LEV  as  a  compliance  alternative 
might  fail  to  modify  those  existing  regulations 
within  the  time-frune  provided,  wdiich  would  be 


State's  commitment  to  National  LEV 
attempts  to  directly  impose  a 
compliance  burden  on  the 
manufacturers  and  would  abandon  the 
most  fundamental  element  of  the 
agreement  underlying  the  volimtary 
National  LEV  program. 

The  consequences  of  such  a  violation, 
as  proposed  below,  take  into  account 
the  seriousness  of  the  breach  of  the 
commitment,  even  though  the  violation 
would  not  necessarily  burden  the 
manufacturers.  Once  a  state  had 
adequately  committed  to  National  LEV 
through  an  approved  SIP  revision,  even 
if  the  state  were  to  change  its 
regulations  to  disallow  compliance  with 
National  LEV.  the  requirement  would 
not  be  enforceable  until  EPA  approved 
a  further  SIP  revision  incoiporating  the 
change,  as  discussed  above  in  section 
V.C.4.  Yet  although  the  violation  might 
not  actually  impose  any  burden  on  the 
manufacturers  because  it  is  not 
enforceable,  manufacturers  should  not 
be  boimd  to  comply  with  the  National 
LEV  requirements  in  the  violating  state 
and  should  not  be  bound  to  continue  in 
the  National  LEV  program,  as  even  an 
unenforceable  Set^on  177  Program 
would  create  risks  and  imcertainties  for 
manufacturers.  Manufacturers  would  be 
at  risk  of  having  to  defend  against  a  state 
enforcement  action.  The  question  of 
whether,  under  any  drcumstancas.  EPA 
could  approve  a  proposed  state  SIP 
revision  deleting  National  LEV  as  a 
compliance  alternative — if  only  by 
virtue  of  the  Udc  of  precedence  for  this 
issue — would  create  further  uncertainty 
for  manufM:turers. 

EPA  is  proposing  that  manufacturers 
would  be  able  to  opt  out  at  any  time 
after  an  OTC  State  takes  final  action  that 
would  require  manufacturers  to  comply 
with  a  Section  177  Program  or  a  ZEV 
mandate  (in  an  OTC  State  without  an 
existing  ZEV  mandate)  prior  to  MY2006 
without  allowing  them  to  comply  with 
National  LEV  or  mandatory  federal 
standards  of  at  least  equivalent 
stringency  as  an  alternative,  even  if  the 
effective  date  of  the  state  requirement 
would  be  smne  time  in  die  future.  The 
final  state  action  would  be  the  acti(m 
promulgating  the  state  law  or 
regulations  at  issue,  not  the  act  of 
defanding  such  law  or  regulations  in 
litigation.  Thus,  a  self-effectuating  state 
law  purporting  to  impose  a  Section  177 
Pro-am  without  including  National 
LEV  as  a  compliance  alternative  would 


the  same  as  the  deadline  for  submission  of  the 
state's  SIP  revision.  The  consequences  of  this  type 
of  violation  would  difier  slightly  from  the 
consequences  of  other  types  of  violations  that 
attempted  to  have  a  Section  177  Progmm  writhout 
allowing  National  LEV  as  a  compliance  ahamativs, 
as  noted  below  in  n.18. 


UMI 
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be  final  state  action,  as  would  final  state 
regulations  purporting  to  impose  such  a 
program.  A  state  law  directing  the 
relevant  state  agency  to  change  its 
regulations  to  remove  National  LEV  as 
a  compliance  alternative  would  not  be 
a  final  state  action,  but  the  regulations 
promulgated  in  accordance  with  that 
directive  would  be  final  state  action. 

EPA  is  proposing  that,  if  an  OTC  State 
were  to  violate  its  commitment  by 
purportedly  disallowing  National  LEV 
as  a  compliance  alternative,  there  would 
be  both  automatic  consequmces  in  the 
violating  state  and  an  opportimity  for 
manufacturers  to  opt  out  of  National 
LEV.^B  Xo  determine  the  consequences 
in  the  violating  state,  there  are  two 
significant  issues.  The  first  issue  is  what 
are  thercompliance  obligations  of  the 
manufacturers  in  the  violating  stete.  The 
second  issue  is  when  would  Ute  state 
Section  177  Program  or  ZEV  mandate 
requirements  apply  to  manufiacturers. 
Outside  of  the  violating  state, 
manufacturers  would  continue  to  be 
subfect  to  the  National  LEV 
requirements  unless  they  opted  out  of 
the  National  LEV  program. 

Until  the  violating  state's  Section  177 
Program  or  ZEV  mandate  requirements 
app^.  the  manufactruers'  compliance 
obligations  in  that  state  would  be 
governed  by  the  terms  of  the  National 
LEV  regulations.  EPA  is  proposing  that, 
in  a  state  that  has  violated  its 
commitment  by  attempting  to  have  a 
Section  177  Program  or  ZEV  mandate 
without  allowing  National  LEV  as  a 
compliance  alliamative,  beginning  with 
the  next  model  year,  ■*  National  LEV 
regulations  would  allow  manufacturers 
to  sell  vehicles  complying  with  Tier  1 
tailpipe  standards  in  that  state  and  those 
vdudes  would  not  be  coimted  in 
determining  whether  the  NLEV  fleet 
average  NMOG  standard  was  met. 
Becaiisa  model  years  generally  run 
somewhat  ahead  of  the  calendar  years 
with  the  same  numbers,  generally  this 
will  result  in  a  near-term  or  immediate 


■•In  an  OTC  State  that  had  a  Saction  177  Program 
in  its  ragulation*  at  tha  tima  of  opt-in  and  that  had 
narar  accaptad  ftational  LEV  a*  a  compllanra 
altarnativa  to  tha  Saction  177  Prognm 
laquiramanta.  tha  consaquanoaa  in  tha  violating 
ttata  diacusaad  in  thic  saction  would  not  apply, 
givan  EPA's  intafpratation  df  saction  177.  Soa 
■action  VI  J}.  Howavar,  tha  provisions  ibr  a 
manubcturar's  oftamp  would  ba  tha  sanw  for  a 
stata  that  bilad  to  modify  axisting  ragulations  to 
accapt  National  LEV  as  a  compUuica  altarnativa  as 
for  any  othar  suta  action  not  aUo%ving  National  LEV 
as  a  complianos  ahamativa. 

•*Tha  "naxt  modal  yaar"  %rould  ba  tha  modal 
yaar  namad  for  tha  calandaryaar  following  tha 
calandar  yaar  in  which  tha  OTC  Suta  took  final 
stata  action  violating  its  commitmant  For  axampla. 
if  an  OTC  Stata  violated  its  commitmant  by  taking 
final  stata  action  in  calandar  yaar  1999,  tha  naxt 
modal  yaar  would  ba  MY2000. 


change  in  the  manufacturers' 
compliance  obligations.  Until  the 
violating  state's  Section  177  Program 
requirements  applied  (which  might  not 
be  until  MY2006),  the  manufacturers 
would  only  have  to  meet  the  federal 
Tier  1  tailpipe  standards  for  vehicles 
sold  in  the  violating  state,  and  those 
vehicles  would  not  be  used  to  calculate 
the  manufiacturers'  fleet  NMCX> 
averages. 

Tha  earliest  date  on  which  the 
violating  state's  Section  177  Program  or 
ZEV  mandate  would  apply  would  be 
governed  by  the  lead  time  requirements 
in  section  177  and  EPA's  regulations  on 
model  year  at  40  CFR  part  85  subpart  X 
and  in  the  National  LEV  regulations. 
This  date  would  apply  only  for  any  auto 
manufacturer  that  opted  out  of  National 
LEV  as  a  result  of  the  violating  state's 
action  (provided  that  it  is  )ater  than  the 
effective  date  of  the  opt-out),  for  any 
auto  manufacturer  that  decided  to 
comply  with  the  violatitig  state's 
requirements  even  though  it  otherwise 
chose  to  stay  in  National  LEV,  and  for 
all  manufacturers  if  EPA  approved  the 
violating  state's  program  into  the  SIP. 
(As  discussed  below,  EPA  believes  the 
violating  state's  refusal  to  allow 
National  LEV  as  a  compliance 
alternative  would  not  otherwise  be 
effective  until  MY2006.  Thu8„  if  none  of 
these  situations  occurred.  National  LEV 
regulations  woiUd  allow  manubcturers 
to  sell  in  the  violating  state  vehicles  that 
meet  Tier  1  tailpipe  standards  and  to 
exclude  those  vehicles  from  the  NMOG 
fleet  average  calculation  until  MY2006.) 

After  National  LEV  is  in  effect,  a 
change  to  a  state  regulation  that  deletes 
National  LEV  as  a  compliance 
alternative  attempts  to  change  the 
manufacturers'  obligations.  In  that 
circumstance,  as  discussed  in  section 
VI.D  below,  EPA  interprets  section  177 
to  require  two  years  oi  lead  time  from 
the  date  that  the  state  takes  final  action 
changing  its  regulations  (or  other  law) 
deleting  National  LEV  as  a  compliance 
alternative  regardless  of  when  tne  state 
adopted  its  previous  Section  177 
Program.  Thus,  pursuant  to  the  model 
year  regulations  at  40  GPR  part  85 
subpart  X  and  those  proposed  here,  the 
earliest  the  state  Section  177  Program  or 
ZEV  mandate  requirements  could  apply 
would  be  to  engine  families  for  which 
production  begins  after  the  date  two 
calendar  years  from  the  date  of  the  final 
state  action.  For  example,  if  the 
violating  state  promulgated  regulations 
purportedly  removing  National  LEV  as  a 
compliance  alternative  on  June  1,  2000, 
the  earliest  the  state  Section  177 
Program  or  .ZEV  mandate  requirements 
coiud  apply  would  be  to  engine  families 
that  be^n  production  on  or  after  Jime 


1,  2002,  which  likely  would  apply  to 
some,  but  not  all,  MY2003  vehicles. 
EPA  is  also  taking  comment  on  whethw 
there  is  a  way  to  ensure  that 
manufacturers  have  at  least  four,  rather 
than  two,  years  of  lead  time  from  the 
date  that  the  state  takes  final  action 
changing  its  regulations  deleting 
National  LEV  as  a  compliance 
alternative,  and  what  the  legal  basis 
would  be  for  such  an  approach. 

The  combined  effect  of  the  National 
LEV  regulations  allowing  manufacturers 
to  comply  with  Tier  1  tailpipe  standards 
in  the  violating  state  and  the 
requirement  for  two  years  lead  time 
before  the  state  Section  177  Program  or 
ZEV  mandate  requirements  could  apply 
means  that,  if  an  OTC  State  were  to 
violate  its  commitment  by  not  allowing 
National  LEV  as  a  compliance 
alternative,  manufocturers  would  be 
subject  to  only  Tier  1  tailpipe  standards 
(and  not  the  NLEV  NMOG  average)  in 
that  state  for  at  least  two  years.  As  a 
consequence,  the  violating  state  could 
not  claim  SIP  credits  for  control  of 
emissions  from  vehicles  meeting 
anything  more  stringent  than  Tier  1 
tailpipe  standards  during  that  period. 
EPA  believes  that  this  would  provide  a 
powrerful  incentive  for  the  OTC  States  to 
uphold  their  commitments  to  accept 
National  LEV  as  a  compliance 
alternative  for  the  specified  duraticm. 

EPA  recognizes  that  it  may  take 
manufacturers  some  time  to  take 
advantage  of  the  less  stringent  Tier  1 
tailpipe  standards,  and  that, 
consequently,  the  hardware  of  the 
vehicles  supplied  to  the  violating  state 
may  not  change  dramatically  in  the 
short-term.  However,  manufacturers 
woidd  be  able  to  revise  v^cle 
compliance  levels  rapidly  to  provide 
that,  for  warranty  and  recall  purposes, 
the  vehicles  are  only  compl)ring  with 
Tier  1  tailpipe  standards.  This  means 
that  over  the  life  of  those  vehicles  they 
would  only  be  required  to  produce 
emissions  below  the  50,000  mile  and 
100,000  mile  Tier  1  standards  and 
enforcement  action  could  not  be  taken 
to  require  those  vehicles  to  meet  any 
more  stringent  standards-^"  As  long  as 
manufacturers  are  not  required  to  sell 
vehicles  meeting  standards  more 
stringent  than  Tier  1  in  the  violating 
state,  it  would  not  be  appropriate  for 
EPA  to  approve  SIP  credits  for  any 
emissions  reductions  beyond  the  levels 
provided  by  Tier  1  tailpipe  standards. 
Those  vehicles  would  not  be  included 
in  calculating  the  manufacturers' 


">S«e  taction  vm.C  for  discussion  of  how  EPA's 
vahicla  cartincation  process  would  allow  a 
manufacturar  to  provide  vehicles  meeting  Tier  1 
standards  in  a  violating  state. 
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cmnplianoe  with  the  National  LEV  fleet 
avenae  NKfOG  itandards  and  the  SIP 
would  not  provide  in  any  way  for 
vehicles  sold  in  that  state  to  meet 
onission  standards  man  stringent  than 
Her  1  levris.  EPA  is  proposing  to 
include  in  the  suppionental  final 
regulations  provisions  for  this  approach 
to  SIP  credits  for  vdiicles  sold  in  a 
violatiiut  slate. 

In  adffitian  to  the  relaxed  emissions 
standards  that  would  apply  to  vehicles 
sold  in  the  violating  state,  the  other 
incentive  far  OTC  SUtes  not  to  violate 
their  oommitmants  is  thM 
mamiintuists  would  also  be  able  to  opt 
out  of  National  LEV  if  an  OTC  State 
vidaled  its  commitment  to  the  program 
by  not  allowing  National  LEV  as  a 
compliance  ahemative.  EPA  is 
proposing  that  there  would  be  no  time 
limit  for  manufacturers  to  exercise  their 
light  to  opt  out  as  long  as  the  state  was 
in  violatitm  of  its  commitment  After  a 
manufacturer  opted  out.  thnre  also 
would  be  no  opportunity  for  the  state  to 
cure  the  violation  by  changing  the  state 
kw  or  regulations  to  accept  National 
LBV  as  a  compliance  alianiative  and 
thereby  negate  an  opt-out  that  a 
manufactuwr  had  alnady  si:danitted, 
rsgsrdless  of  whether  that  opt-out  had 
beconie  eflective  already.  However, 
once  a  violating  state  took  final  actiou 
to  curs  tfie  violation,  manufacturers  that 
had  not  already  (^ed  out  could  not  opt 
out  based  on  the  violation  that  the  state 
hadcursd. 

The  Fhial  Frameworic  Rule  gives  EPA 
an  oppoituni^  to  make  a  finding  as  to 
the  validity  of  an  opt-out  baaed  on  a 
diange  to  a  Stable  Standard.  See  62  FR 
31202-07.  This  both  provides  a  safa 
harbor  for  a  numufactiirer  that  relies  on 
an  EPA  determination  of  validity,  and 
provides  for  rapid  resolution  in  the 
United  States  Court  of  Appeals  for  the 
District  of  CohunUa  if  the  vaUdity  is 
diqnited.  thereby  avoidii^  protracted 
Htigstion  in  federal  district  court  In 
contrast,  EPA  does  nqn  believe  such  a 
prooess  is  necessary  here.  Hie  validity 
of  an  opt-out  based  on  a  state 
disallowing  National  LEV  as  a 
cranpliance  ahemative  should  be  a 
straight-forward  factual  determination. 
Consequently,  EPA  believes  there  is 
very  little  benefit  to  be  gained  by 
providing  for  an  EPA  determination  of 
the  validity  of  such  an  opt-out,  and  EPA 
is  not  propoaing  such  a  provision. 

EPA  is  proposing  that  a  manufacturer 
that  opts  out  of  National  LEV  based  on 
a  state  violation  of  its  commitment  to 
National  LEV  must  continue  to  comply 
with  Naticmal  LEV  until  the  opt-out 
becomes  effective  (although  Tier  1 
tailpipe  standards  will  apply  in  the 
violating  state,  as  proposed  above).  EPA 


is  proposing  that  each  manufacturer's 
opt-out  notification  would  specify  the 
effective  date  of  the  opt-out,  which  in 
no  event  could  be  any  earlier  than  die 
next  model  year  (i.e.,  the  model  year 
named  for  the  calendar  year  following 
the  calendar  year  in  which  the 
manufacturer  opted  out)."  After  the 
effective  date  of  its  opt-out,  a 
manufacturer  would  have  to  comply 
with  any  non-violating  state's  Section 
177  Program  (except  for  ZEV  mandates) 
provided  that  at  least  two-years  lead 
time  (as  provided  in  section  177)  had 
passed  since  the  adoption  of  the  state's 
Section  177  Program.  CXher  than  those 
ZEV  mandates  that  vrould  be  unafiected 
by  the  National  LEV  program  (i.e., 
existing  ZEV  mandates),  if  a 
manufacturer  opts  out,  it  would  not  be 
subject  to  any  crther  ZEV  mandates  until 
two  yens  of  lead  time  had  passed, 
whidi  would  run  from  the  date  the 
manuficturer  opts  out  of  National  LEV 
and  be  measured  according  to  the 
section  177  implementing  regulations. 
After  the  efiisctive  date  of  a 
manufacturer's  opt-out,  in  a  non- 
viofating  state  without  a  Section  177 
Program,  the  manufacturer  must  meet 
all  applicable  federal  standards  that 
would  apply  in  the  absence  of  National 
LEV. 

The  following  summarizes  EPA's 
proposal  for  the  tailpipe  standards  that 
would  apply  if  an  CHTC  State  violated  its 
commitment  by  not  allowing  National 
LEV  as  a  OHnpliance  alternative.  For 
v^des  sold  in  the  violating  state,  all 
manufacturers  would  be  allowed  to  sell 
vdiicles  meeting  Her  1  standards  and  to 
exclude  those  vdiicles  from  the  NMOG 
fleet  avwage  beginning  in  the  next 
model  year  after  the  d^e  of  the  state 
violation  for  at  least  the  two-year  lead 
time  set  forth  in  section  177  and  the 
implementing  regulations;  then 
manufacturers  would  become  subject  to 
the  state  Section  177  Program  only  if  tlie 
manufacturer  opted  out  of  National  LEV 
and  its  opt-out  had  become  effective,  if 
the  manufacturer  decided  to  comply 
with  the  violating  state's  new  Section 
177  Program  while  remaining  in 
National  LEV.  or  if  EPA  approved  the 
state's  requirements  into  uw  SIP.  If  a 
manufacturer  opted  out,  before  the  opt- 
out  became  effective,  the  maniifectursr 
would  continue  to  be  subject  to  all 
Naticmal  LEV  requirements  for  vehicles 


"  It  hamwvm,  an  OTC  State  took  a  lagitimata 
oftamp  a*  dltnuaod  balow,  a  manufacturar  could 
not  oaa  a  dalayad  eSactitr*  data  of  opt  out  to 
continue  to  comply  with  National  LEV  in  a  Mata 
that  had  opted  out  after  that  stata't  opt-out  bocame 
enKtiva.  A*  diacuaaed  below  in  section  VIS,  an 
OTC  State  legitimately  opting  out  of  National  LEV 
ia  required  to  provide  manufactuien  at  least  two 
yean  lead  time. 


sold  outside  of  the  violating  state.  Once 
a  manufacture's  opt-out  had  become 
effective,  for  vehicles  sold  outside  of  the 
violating  state,  the  manufacturer  would 
have  to  comply  %vith  any  backstop  state 
Section  177  Programs  (except  ZEV 
mandates)  that  a  state  had  adopted  at 
least  two  years  before  the  effective  date 
of  opt-out  and,  in  other  states,  would 
have  to  comply  with  all  appUcable 
federal  standards  that  woukl  apply  in 
the  absence  of  National  LEV. 
ManufKturers  would  not  have  to 
comply  with  any  ZEV  mandates  (except 
those  mat  were  unaffected  by  National 
LEV)  imtil  after  two  years  of  lead  time 
had  passed  as  set  forth  in  sectim  177. 
whidi  wouM  start  to  run  from  the  date 
EPA  received  the  manufacturer's  opt- 
out  ManufM:turers  that  did  not  opt  out 
would  continue  to  be  subject  to  ul 
National  LEV  requirements  for  vehicles 
sold  outside  of  the  violating  state  and. 
in  the  violating  state,  would  be  allowed, 
imder  the  National  LEV  regulations,  to 
sell  vehicles  meeting  Tier  1  tailpipe 
standards  and  to  exclude  ^ose  vehicles 
from  the  NMOG  fleet  avenne.  To  the 
extent  these  proposed  reguhtions  would 
provide  a  manufacturer  with  less  than 
the  two-years  lead  time  set  forth  in 
section  177,  the  manufacturer  would 
waive  that  protection  by  opting  into 
National  LEV  and  then  setting  an 
effective  date  in  its  opt-out  notification 
that  was  earlier  than  the  two-years 
leadtime  would  provide. 

2.  OTC  SUte  nils  to  Submit  SIP 
Revision  Committing  to  National  LEV 

The  second  way  in  whidi  an  OTC 
State  could  violate  its  commitinent  to 
National  LEV  would  be  to  fail  to  submit 
a  SIP  revision  to  EPA  containing  the 
state's  regulatory  commitment  to  the 
program.  The  consequences  of  this 
violation  differ  sli^tly  from  a  situation 
where  a  state  does  sulnnit  such  a  SIP 
revision,  receives  EPA  approval  for  it, 
but  then  violates  the  commitment  by 
attempting  to  remove  National  LEV  as  a 
compliance  alternative.  Failure  to 
sulnnit  a  SIP  revision  would  not  ' ' 
necessarily  indicate  that  the  state  was 
attempting  to  impose  a  compliance 
obligation  on  the  manufacturers 
contrary  to  the  terms  of  the  fundamental 
agreement  underlying  the  voluntary  '    ~' 
National  LEV  program.  CmsequenUy,  if 
manufacturers  did  not  choose  to  opt  out 
of  National  LEV,  they  would  continue  to 
be  subject  to  all  the  National  LEV 
requirements  for  vehicles  sold  both 
within  and  outside  of  the  violating  state, 
and  the  National  LEV  program  would 
continue.  However,  the  portion  of  the 
OTC  State  commitments  contained  in 
the  SIP  revisions  is  critical  to  the  long- 
term  enforceability  of  ^e  state 
commitments,  so  ^A  believes  it  is 
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important  toieUow  the  manufacturers  to 
opt  out  of  National  LEV  if  a  state  fails 
to  submit  a  SIP  revision.  This  will 
maximize  the  incentives  for  OTC  States 
to  submit  their  National  LEV  SIP 
revisions  and  to  provide  manufacturers 
recourse  in  the  event  of  a  state  failure 
to  do  so. 

As  under  the  previous  scenario,  EPA 
is  proposing  that  there  would  be  no  time 
limit  ror  manufacturers  to  exercise  their 
right  to  opt  out  of  National  LEV  if  an 
OTC  State  had  missed  the  deadline  for 
its  Naticmal  LEV  SIP  revision  and  had-^ 
not  yet  submitted  such  a  SIP  revision. 
Once  the  state  submitted  its  SIP 
revision,  even  if  after  the  deadline, 
manufacturers  would  no  longer  have  the 
opportunity  to  decide  to  opt  out  of 
National  LEV.  Unlike  the  previous 
scenario,  EPA  is  proposing  that  a  state 
that  had  missed  the  deadline  for  its  SIP 
submission  would  have  a  limited 
opportunity  to  ciue  the  violation.  For 
the  first  six  months  from  the  deadline 
for  the  SIP  submission,  manufacturers 
would  only  be  able  to  opt  out 
conditioned  on  the  state  not  submitting 
a  SIP  revision  within  six  months  of  the 
initial  deadline.  If  the  state  submitted 
the  revision  within  that  six-month  grace 
period,  any  opt-outs  based  on  that 
violation  would  be  invalidated  and 
would  not  come  into  efiiact.  EPA 
believes  this  limited  opportunity  to  cure 
is  appropriate  here,  given  the  very  tight 
timeframes  provided  for  the  OTC  States 
to  submit  their  SIP  revisions  and  the 
fact  that  failure  to  submit  this  SIP 
revision  would  not  pose  the  risk  of  any 
immediate  change  in  the  manufocturers' 
compliance  obligations.  After  the  six- 
month  grace  period,  the  state's 
submission  of  a  SIP  revision  would  not 
negate  an  opt-out  that  a  manufacturer 
had  already  submitted  to  EPA,  even  if 
the  manufacturer's  opt-out  had  not  yet 
become  effective.  However,  no 
manufactiirer  would  be  able  to  opt  out 
after  the  state  submitted  the  SIP  revision 
no  matter  how  late.  As  under  the 

Erevious  scenario,  whether  or  not  a  state 
as  fiailed  to  submit  a  SIP  revision  by  a 
given  date  and  thereby  provided  a  basis 
for  an  opt-out  is  a  very  clear  cut  issue. 
Consequently,  EPA  is  not  proposing  to 
provide  for' an  EPA  determination  of  the 
validity  of  an  opt-out  based  on  this 
violation. 

Again  consistent  with  the  {Hevious 
scenario,  EPA  is  proposing  that,  if  a 
manufacturer  opts  out  it  may  set  the 
effective  date  of  its  opt-out  as  early  as 
the  next  model  year  after  the  date  of  the 
opt-out  or  any  model  year  thereafter.  ^^ 


If  a  manufacturer  opts  out  of  National 
LEV,  in  the  violating  state,  the  National 
LEV  regulaticKis  would  allow  the 
manufu:turer  to  meet  Tier  1  tailpipe 
standards  and  would  not  require  mose 
vehicles  to  be  included  in  the  NMOG 
fleet  average  calculations.  These  special 
provisions  for  vehicles  sold  in  the 
violating  state  would  start  Mrith  the  next 
model  year  after  the  manufacturer  opts 
out  (e.g..  MY2000  for  a  manufacturer 
that  opts  out  in  calendar  year  1999)  and 
continue  tmtil  the  effective  date  set  in 
the  opt-out  notice.  As  imder  the 
scenario  above,  the  violating  state 
would  not  receive  SIP  credits  for 
emissiwM  reductions  from  vehicles 
meeting  anything  more  stringent  than 
the  Tier  1  tailpipe  standards  while  those 
standards  H>ply.  Once  the 
manufacturer's  opt-out  had  bectmie 
effective,  the  manufacturer  would  be 
subject  to  a  Section  177  Program  in  the 
violating  state  if  the  two-year  lead  time 
requirement  of  section  177  had  been 
met.  EPA  is  taking  comment  on 
whether,  regardless  of  the  effective  date 
of  an  opt-out.  National  LEV  regulations 
should  allow  manufacturers  to  sell 
vehicles  that  meet  Tier  1  tailpipe 
standards  for  four  years  in  the  violating 
state. 

If  a  manufactiirer  opted  out  of 
National  LEV,  in  non-violating  states  it 
would  continue  to  meet  all  National  - 
LEV  requirements  until  the  effective 
date  of  its  opt  out.  For  vehicles  sold  in 
the  non-violating  states,  once  the  opt- 
out  became  effective. 

3.  OTC  State  Submits  Inadequate  SIP 
Revision  Committing  to  National  LEV 

A  third  way  in  which  an  OTC  State 
could  violate  its  commitment  to 
National  LEV  would  be  to  submit  a  SIP 
revision  that  did  not  adequately  commit 
the  state  to  the  National  LEV  program. 
Evaluation  and  approval  of  Sn> 
revisions  is  an  EPA  responsibility,  as 
delegated  by  Congress  under  section 
110(k)  of  the  Act.  Thus.  EPA  believes 
that  it  is  appropriate  for  the  Agency  to 
evaluate  the  adequacy  of  the  submission 
before  a  manufacturer  could  opt  out  on 
the  basis  of  a  claimed  inadequacy.  EPA 
is  proposing  that  manufacturers  would 
be  able  to  opt  out  if  EPA  disapproved 
a  National  LEV  SIP  revision,  and  either 
the  state  failed  to  submit  a  corrected  SIP 
revision  within  one  year  of  EPA 's 
disapproval,  or  the  state  submitted  a 
modified  SIP  revision  and  EPA 
subsequently  disapproved  the  revision. 


Under  this  scenario,  the  date  of  the  . 
violation  that  would  allow  a     ~ 
manufacturer  to  opt  out  of  National  LEV 
would  be  either  the  state's  failure  to 
submit  a  National  LEV  SIP  revision 
committing  to  National  LEV  within  one 
year  of  EPA's  disapproval  of  its  initial 
SIP  revision,  or  publication  of  EPA's 
second  disapproval.  EPA  also 
considered  and  is  taking  comment  on 
the  following  alternative  approaches  for 
when  a  manufacturer  could  opt  out 
based  on  an  madequate  National  LEV 
SIP  revision.  One  alternative  would  be 
to  allow  manufacturers  to  opt  out 
immediately  upon  EPA's  initial 
disapproval  of  a  state's  National  LEV 
SIP  revision.  Another  would  be  to  allow 
manufiacturers  to  opt  out  if  a  state's 
National  LEV  SIP  revision  was 
inadequate  and  EPA  failed  to  approve  it 
within  nine  months  (or  one  year)  of  the 
deadline  for  state  submission  of  the  SIP 
revision,  whether  that  failure  was 
throiigh  disapproval  or  inaction.  Still 
another  alternative  would  be  upon  a 
determination  by  the  manufacturer  that 
the  SIP  revision  is  inadequate,  even  if 
EPA  has  not  yet  acted  on  it 

As  with  the  other  types  of  state 
violations,  EPA  is  proposing  no 
deadline  fbr  manufacturers  to  opt  out 
based  on  this  offramp.  Also,  there 
would  be  no  opportunity  for  the  state  to 
cure  the  violation  after  a  manufacturer 
had  opted  out,  although  manufacturers 
that  had  not  opted  out  could  no  longer 
do  so  once  the  state  had  cured  a 
violation  and  EPA  had  approved  the  SIP 
revision  committing  the  state  to 
National  LEV.  As  proposed,  the  action 
allowing  opt  out  is  very  dear,  and  hence 
EPA  is  not  proposing  to  provide  for  an 
EPA  determination  of  the  validity  of  an 
opt-out  based  on  this  type  of  violation. 

Again  consistent  with  the  previous 
sceiurios,  EPA  is  proposing  that  if  a 
manufactxira-  opts  out  it  may  set  the 
effective  date  of  its  opt-out  as  early  as 
the  next  model  year  or  any  model  year 
thereafter. ^^  EPA  is  proposing  that 
manufacturers'  obligations  imder 
National  LEV  and  state  Section  177 
Programs  would  be  identical  to  those 
described  if  a  state  failed  to  submit  a  SIP 
revision. 

B.  OTC  State  or  Manufacturer 
Legitimately  Opts  Out  of  National  LEV 

Following  the  general  principle  that 
parties  should  be  able  to  exit  National 


>>  If,  howwer,  an  OTC  State  took  a  lagitimata 
ofiramp  a*  dUcutaed  baiow,  a  manufactunr  could 
not  uae  a  dalayed  effective  date  of  opt  out  to 


continue  to  comply  with  National  LEV  in  a  state 
thai  bad  opted  out  after  the  itate  opt-out  became 
effective.  As  discussed  below  in  section  VI.B  an 
OTC  State  legitimately  opting  out  of  National  LEV 
i*  requited  to  provide  manufiictureis  at  least  two 
ymn  lead  time. 


"  If.  hot¥evef .  an  OTC  State  took  a  legitimate 
offramp  as  discussed  below,  a  manufacturer  could 
not  use  a  delayed  effective  dale  of  opi  out  to 
continue  to  comply  with  National  l£V  in  a  state 
that  had  opted  out  after  the  state  opt-out  became 
effective.  As  discusssed  below  in  section  VI.B  an 
OTC  State  legitinutely  opting  out  of  National  LEV 
is  required  to  provide  manufecturers  at  least  two 
jraars  lead  tinie. 
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LEV  if  tiMra  is  a  significant  diahge  in 
the  assumptions  that  underlay  their 
decision  to  opt  in  initially,  a 
manufacturer  also  could  opt  out  if  an 
ore  State  or  another  manufacturer  were 
to  opt  out  of  Natiraial  LEV 
legitimately.  24  This  ofbamp  could  be 
usedwithin  30  days  of  EPA's  receipt  of 
an  ore  State  or  a  manuiactuier  opt-out. 
The  manufacturer  could  set  an  aroctive 
date  for  its  opt-out  beginning  the  next 
model  year  after  die  date  of  uie 
manufacturer's  opt-out,  or  any  model 
jfear  thereafter.  B*A  would  not 
determine  the  validity  of  opt-out  undw 
this  offiramp  unless  EPA  is  to  determine 
the  validity  of  the  initial  opt-out  EPA 
is  proposing  that  manufachners' 
oUigations  imder  National  LEV  and 
state  Section  177  Programs  would  be 
identical  to  those  described  if  a  state 
failed  to  submit  a  SIP  revision,  except 
that  no  state  would  be  a  violating  state. 

C  Offinunp  for  Manufactums  for  EPA 
Fcuhin  to  Consider  Ih-l/se  Fud  Issues 

EPA  is  proposing  an  additional 
oCframp  for  manufacturers  related  to  the 
potentfal  effects  of  fiiel  sulftir  levels  on 
emissicms  performance  of  National  LEV 
vehicles.  BPA  is  proposing  that 
manufacturers  OMilcl  opt  out  of  National 
LEV  if  EPA  failed  to  consider  certain 
vehicle  modifications,  on-board 
diagnostic  control  systems,  or 
preconditiooiag  of  vehicles  when 
requested  to  do  so  l^  a  manufacturer  as 
a  rasuh  of  an  alleged  effect  of  high- 
suUur  foel  levels.  Manufacturers  are 
concerned  that  the  suliiir  levels,  of  in- 
use  ftwls  supplied  outside  of  California 
may  affect  the  on-beard  diagnostic 
(GBD)  systems  and  tailpipe  emissioos  of 
Naticmal  LEV  vehicles.  Ho«vever,  EPA 
does  not  believe  that  at  this  point  it  has 
sufficient  data  on  these  potential  effects 
to  identify  any  problems  conclusively 
and  to  folly  resolve  any  such  problems 
in  the  context  of  the  National  LEV 
ragulatioos.  EPA  recognizes  that  this 
remains  an  important  issue  for  the 
manufactums.  hoivever.  and  is 
proposing  to  build  into  Natiraul  LEV 
means  to  allow  problems  related  to  foel 
sulfor  effects  on  amissions  performance 
of  National  LEV  vehicles  to  be 
addraaaed  within  the  context  of 
National  LEV  as  more  information 
becomes  available.  These  problems 
would  be  addressed  on  a  case-by-caaa 


*'Tb*  validtty  of  tny  opt-out  {ram  Nttioul  LBV 
would  dipMd  ia  pHt  on  wiMllMr  tbt  muMyiiM 
coodttioB  ■Uowtag  opt-out  has  actually  oocnind. 
Wbara  tha  initial  itat*  or  maaalKtiaar's  optHMt 
waa  iBvalid.  It  would  not  provido  an  oftmp  isr 
anotbar  mannhrtwiar  to  opt'«at  of  National  LBV. 
Thna.  thRMflioat  thia  notica  whan  BPA  rafan  to  an 
ialOal  opt'«at  aa  tba  condition  that  allows  anothar 
opt-out.  it  rafMaoaly  to  valid  initial  opt-«nta. 


basis.  EPA  would  act  based  on  a 
manufKturer's  request,  supported  by 
data,  that  a  specific  engine  family  or 
families  are  adversely  affected  by  sulfur 
in  a  manner  covered  by  one  of  the 
conditions  incorporated  into  the 
National  LEV  regulations  and  that 
appropriate  relief  is  warranted  for  such 
family  or  families. 

EPA  recognizes  that  sulfor  effects  on 
motor  vehicles  is  also  an  issue  outside 
of  the  National  LEV  context  and  is  being 
addressed  in  numerous  other  actims. 
These  include  testing  being  done  to 
support  EPA's  Tier  2  Study  and  the 
Ozone  Transport  Assessment  Group's 
recommendation  to  EPA  to  explive 
reducing  foel  sulfur  levels.  EPA  is 
working  with  the  various  stakeholders 
in  developing  data  to  quantify  any 
sulfor  efiects  on  current  and  foture 
technology  vehicles.  EPA  has  said  that 
in  appropriate  instances,  EPA  will 
addrMS  sulfur  effects  on  specific  mobile 
source  programs.  In  Kfarch,  1997,  EPA 
released  a  paper  entitled  "OBD  k  Sulfur 
White  Paper:  Sulfur's  Effect  on  the  OBD 
Catalyst  Mcmitor  on  Low  Emission 
Vehicles."  This  paper  summarized  the 
sulfur  concerns  and  the  available  data, 
and  outlined  EPA's  approach  to 
resolving  OBD/sulfiir  issues  on  a  case- 
by-case  basis.  ^  EPA  is  pursuing 
additional  investigations  into  sulfur 
impacts  on  OBD  and  emission  amtrol 
system  performance  with  the 
cooperation  and  contribution  of  other 
stakeholders.  However,  as  of  yet  there  is 
little  additional  data,  and  while  the 
OBD  ft  Sulfur  White  Paper  will  likelyJxt 
revised  in  the  near  foture,  its  suggested 
case-by-case  approach  remains  EPA's 
expected  approach  reganling  the  OBD/ 
sulfur  issue. 

Based  on  their  continuing  concerns 
regarding  the  effects  of  foel  sulfur  levels 
on  OBD  systems  and  vehicle  emissions, 
the  auto  manufacturers  approached  EPA 
in  June,  1997  with  a  proposed 
resolution  for  National  LEV.  Believing 
that  the  effects  of  fuel  sulfur  were  not 
adequately  addressed  by  EPA  in  the 
Naticmal  LEV  program,  the 
manufacturers  proposed  that  National 
LEV  should  include  an  ofiramp  for 
manufacturos  related  to  in-use  foels 
issues  and  that  they  shouJd  be  allowed 
to  exit  the  National  LEV  program  if  EPA 
were  to  act  (or  fail  to  act)  in  a  specified 
manner  to  resolve  specific  sulfur-refated 
issues.  The  manufacturers  outlined  six 
diffarent  conditions  (set  fcvth  below) 
related  to  EPA  actions  (or  lack  of  action) 
on  these  issues  that  they  believe  should 
aUow  the  manufacturers  to  opt  out  of 
National  LEV.  Below.  EPA  has 


*>OBD  and  Sulfur  Whlta  Papar.  klaich  1997 
(Dockat  A-9&-2ft.  IV-a-OS). 


reproduced  each  of  the  conditions  for 
triggering  the  offiramp  as  stated  by  the 
manufacturers,  followed  by  a  discussion 
and  EPA's  proposal  regarding  each  of 
the  requested  offramp  conditions. 

First,  the  manufacturers  suggested 
that  they  be  allowed  to  opt  out  if  "EPA 
declines  to  allow  the  use  of  OBD 
catalyst  monitor  systems  which,  if 
functioning  properfy  on  low  sulfiir 
gasoline,  indicate  sulfur-induced  passes 
when  exposed  to  high  sulfur  gasoune." 

Under  current  regulations, 
manufactiuers  are  required  to  instdl 
OBD  systems  that  monitor  emission 
control  components  for  any  malfonction 
or  deterioration  causing  exceedance  of 
certain  omission  thresholds.  Tliese 
systems  also  must  alert  the  vehicle 
operator  to  the  need  for  repair,  by 
illuminating  a  dashboard  malfunction 
indicator  li^t  (MIL)  and  must  store 
diagnostic  information  in  the  vehicle's 
computer  to  assist  the  diagnosis  and 
repair  of  the  imiblem.  Before  an  OBD 
system  can  appear  on  new  vehicles, 
EPA  must  certify  that  the  system  meets 
these  requirements,  and  these 
requirements  must  continue  to  be  met  in 
actual  in-use  operation.  Proper 
functioning  of  OBD  systems  is  evaluated 
by  simulating  various  malfimctions  of     ■ 
the  emission  control  system  (e.g., 
replacing  the  catalyst  or  oxygen  sensors 
with  ineffective  components)  and 
determining  whether  or  not  tiie  OBD 
system  "notices"  the  simulated 
malfunction  and  responds 
appropriately. 

The  ofEtamp  condition  suggested  by 
the  manufacturers  reflects  meir  concern 
that  their  OBD  systems  will  be  designed 
to  pass  a  oertificaticm  or  recall  test 
properly  using  the  low-sulfiir  foel 
required  in  Califomia,  but  that  high- 
suUur  fuel  s\q>plied  outside  of 
California  may  afiiact  the  OBD  system 
such  that  it  may  be  unable  to  detect 
catalyst  degradation  at  the  necessary 
emission  level  In  such  cases,  tiie  KOL 
could  fail  to  ilhuninate  (a  "sulfur- 
induced  pass"),  whereas  if  the  vehicle 
was  operated  on  low  sulfur  fuel  the  MIL 
would  reacLappropriately.  fo  the 
imlikely  event  that  EPA  concluded  that 
an  OBD  system  should  not  be  certified 
specifically  because  of  this  type  of 
behavior,  manufacturen  suggest  that 
they  be  allowed  to  opt  out  ofthe 
National  LEV  prooram. 

EPA  acknowlei^es  that  some  data 
indicate  that  some  OBD  systems  may 
brieve  in  the  way  suggested  by  this 
suggested  condition  for  triggering  an 
ofnamp.  Thus,  an  OBD  system  might  be 
affected  by  high-sulfor  foel  and  fail  to 
register  decreased  catalyst  performance. 
However,  EPA  believes  that  more  data  is 
needed  to  characterize  this  potential 
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concern  better.  Also,  as  stated  above, 
considerable  efforts  involving  various 
stakeholders  are  underway  to  evaluate 
this  and  other  related  concerns  further. 
EPA  believes  that,  id  the  context  of  the 
National  LEV  program,  it  may  be 
inappropriate  to  penalize  a 
manufacturer  who  uses  a  system  that 
performs  as  required  on  low-sulfur  fuel 
but  has  sulfur-induced  passes  due  to 
high-sulfur  fuel.  However,  EPA  needs  to 
evaluate  this  potential  problem  properly 
on  a  case-by-case  basis.  To  certify  such 
a  system.  Q'A  would  have  to  conclude  ^ 
tlut  the  effiact  was  due  solely  to  sulfur 
and  that  the  OBD  system  could  not 
otherwise  account  for  the  effects  of 
high-sulfur  fuel.  EPA  is  also  concerned 
that  providing  an  offramp  if  the  Agency 
failed  to  certify  an  C^D  system  upon  a 
manufacturer's  request  puts  the  Agency 
in  the  difficult  position  of  having  to 
approve  every  request  or  else  risk  the 
coUapse  of  the  National  LEV  program, 
even  if  EPA  believes  that  certification  is 
not  technically  supportable. 

EPA  is  proposing  that  manufacturers 
could  opt  out  of  National  LEV  if  EPA, 
upon  a  written  request  from  a 
manufacturer  in  relation  to  the 
certification  of  an  OBD  catalyst  monitor 
system,  fiuls  to  consider  the  use  of  the 
system  because  it  indicates  sulfur^ 
induced  passes  when  exposed  to  high- 
sxilfur  gasoline,  even  though  it  functions 
properly  on  low-sulfur  gasoline.  EPA 
does  not  intend  to  preclude  the  use  of 
such  systems  out-of-hand,  but  believes 
it  cannot  at  this  time  accept  the  of&amp 
language  proposed  by  manufacturers 
given  the  current  state  of  knowledge  and 
me  need  for  EPA  to  evaluate  requests 
carefully  on  a  case-by-case  basis.  EPA  is 
taking  comment  on  the  manufacturers' 
suggestion.  EPA  is  also  taking  comment 
on  an  alternative  that  would  allow 
manu&cttirers  to  opt  out  if  EPA 
determined  that  an  OBD  system* 
functioned  properly  on  low-sulfur  fuel, 
had  sulfur-induced  passes  due  solely  to 
iiigh-sulfur  fiiel  and  that  the  OBD 
system  could  not  otherwise  account  fiX' 
the  efiiacts  of  high-sulfur  fuel,  and  EPA 
then  refused  to  certify  the  OBD  system 
because  of  the  sulfur-induosd 

Second,  the  manulacturers  suggested 
that  thev  be  allowed  to  opt  out  of 
National  LEV  if  "EPA  declines  to 
approve  modifications  to,  on  a  case-by- 
case  ba^,  vehicles  that  exhibit  sulfur^ 
indticed  MIL  illuminations  due  to  high 
sulfur  gasoline  so  as  to  eliminate  the 
sulfur-induced  MIL." 

This  suggested  offramp  condition 
reflects  the  manufacturers'  concern  that 
exposure  to  high-sulfiir  fuel  could  cause 
the  pnrfcHrmance  of  the  catalyst  to 
degrade  to  the  point  of  OBD  detection 
and  the  MIL  is  therefore  iUiuninated, 


even  though  the  same  catalyst  would 
not  have  degraded  enough  to  cause  the 
MIL  to  illuminate  if  the  vehicle  had 
been  operated  on  low-sulfur  fuel.  When 
such  a  MIL  illumination  problem  is 
identified,  under  current  regulations 
modifications  to  OBD  systems  to  resolve 
the  problem  could  be  accomplished  via 
field  fixes  or  running  changes,  which 
are  methods  that  allow  a  manufacturer 
(with  EPA  approval)  to  make  changes  to 
a  previously  certified  emission  control 
syAem  amfiguration.  With  this  offramp 
proposal,  manufacturers  are  essentially 
requesting  that  they  be  allowed  to 
determine  when  a  sulfur-related  MIL 
illumination  is  occurring  in  a  given 
engine  family  and  what  the  appropriate 
response  is,  and  that  if  they  are  not 
allowed  to  implement  their  chosen  . 
response  (e.g.,  if  EPA  does  not  approve 
a  particular  field  fix  or  running  change 
requested  by  a  manu&cturer)  they  are 
then  provided  an  opportunity  to  exit  the 
National  LEV  program. 

EPA  pledged  to  address  the  issue  of 
sulfur-induced  MIL  illuminations  on  an 
in-use.  case-by-case  basis  until  future 
data  and  information  enable  a  long-term 
resolution  of  this  issue.  This  remains 
the  current  policy.  EPA  currenUy 
beUeves  that  it  would  be  inappropriate 
to  modify  OBD  systems  unless  a 
manufacturer  were  able  to  supply  in-use 
data,  or  at  least  productioo-reedy 
vehicle  data,  demonstrating  that  sulfur 
has  an  adverse  efbct  on  catalyst 
monitoring  systems  for  specific  engine 
families.  Q*A  believes  that  the  offiamp 
language  suggested  by  the 
manu&cturers  would  be  inappropriate 
because  it  would  efiisctively  force  EPA 
to  accept  solutions  to  this  problem  that 
may  not  be  technically  supportable  or 
else  risk  the  termination  of  the  National 
LEV  program. 

EPA  is  proposing  that  manufacturers 
could  opt  out  if,  bued  on  a  written 
request  from  a  manufactiuer,  EPA 
declines  to  consider,  on  a  case-by-case 
basis,  the  manufacturer's  suggested 
modifications  to  vehicles  that  exhibit 
sulfiir-induced  MIL  illuminations  due  to 
high-sulfur  gasoline  so  as  to  eliminate 
the  sidfui^induced  MIL.  As  explained 
below,  EPA  is  proposing  tiiat  me 
National  LEV  rBg\dation8  wrould  define 
a  specific  process  that  would  allow 
manufacturers  to  notify  EPA  of  this  type 
of  problem  and  would  require  EPA  to 
respond  to  a  manufacturer's  request 
(e.g.,  for  a  running  change)  within  a 
qwcified  time  period.  ^A  is  taking 
comment  on  the  manufacturers' 
siiggestion.  EPA  is  also  taking  commmt 
on  an  alternative  that  would  allow 
manufacturers  to  opt  out  if.  on  a  case- 
by-case  basis,  EPA  determined  that  an 
CH3D  system  exhibited  sulfur-induced 


MIL  illuminations  due  solely  to  high- 
sidfur  fuel  and  failed  to  allow 
modifications  to  the  vehicles  to 
eliminate  the  sulfur-induced  MIL. 

Third,  the  manufactiuers  suggested 
that  they  be  allowed  to  opt  out  of 
National  LEV  if  "EPA  declines  to  adjust 
I/M  (240/ASM)  cut  points  to  account  for 
the  effect  of  the  high  sulfur  content  of 
current  commercially  available 
gasoline." 

Similar  to  the  previous  issue. 
manubcturOTS  are  conflemed  that  high- 
sulfur  leyels  could  degrade  catalysts  to 
the  point  where  vehides  would  fail 
state  Inspection/Maintenance  (I/M)  tests 
due  to  the  high-sulfur  fuel,  and  they  are 
requesting  that  EPA  adjust  I/M    - 
standards  upwards  to  account  for  the 
impact  of  sulfur.  If  EPA  does  not  take 
such  action,  manufacturers  have 
{Hoposed  that  they  be  allowed  to  opt  out 
of  the  National  LEV  program.  EPA  does 
not  believe  adjustments  to  I/M  cut 
points  to  account  for  the  impacts  of 
sulfur  are  necessary  or  appropriate  at 
this  time.  While  data  being  collected  by 
the  several  cooperative  sulfur  test 
programs  may  help  EPA  in  assessing 
this  issue,  there  is  curtentiy  no  data  to 
determine  whether  an  adjustment  to  1/ 
M  cutpoints  is  necessary  and  if  so,  the 
appropriate  degree  of  sudi  an 
adjustment.  Although  EPA  is  taking 
comment  on  the  manufactiuers' 
suggestion,  EPA  cannot  justify 
eswilishing  the  above  condition  as  a 
trigger  for  an  offramp  because  the 
necessity  for  such  an  adjustment  is  not 
clear  at  this  time.  EPA  is  interested  in 
obtaining  data,  including  data  on  l^er  1 
vehicles,  that  mi^t  help  quantify  the 
effect  of  sulfur  on  I/M  testing  and  will 
work  with  all  the  stakeholders  to 
develop  the  appropriate  response  if  data 
indicates  there  is  a  problem  iii  this 
instance. 

Foiuth.  the  manufacturers  suggested 
that  they  be  allowed  to  <^t  out  of 
National  LEV  if  "EPA  declines  to  allow 
sufficient  pre-conditioning  procedures 
(including  low  sulfur  fuel  and 
additional  vehicle  preparation  cycles) 
prior  to  in-use  testing  to  remove  the 
effects  of  high  sulfur  fit>m  cuirenUy 
available  gasoline." 

Current  emission  test  procedures 
require  specific  procedures  to 
"precondition"  each  test  vehicle  before 
the  vehicle  enters  the  actual  emission 
test  portion  of  the  procedure.  This 
ensures  that  all  vehicles  enter  the 
emission  test  in  a  similar  condition. 
Current  data  suggests  that  the 
deleterious  efiiect  of  sulfur  on  the 
catalyst  is  reversible  by  operating  the 
vehicle  for  some  period  of  time  on  a 
low-siilfur  fuel,  lliis  suggested  offramp 
condition  is  designed  to  alleviate 
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manutacturws  cfmcam  that  in-use 
vahidet  tested  by  EPA  (recall  testing) 
might  not  experience  enough 
pnconditicHiiiig  operation  under  current 
regulations  to  cnradicate  the  effect  of 
siufiir.  and  that  this  could  cause 
vehicles  to  inappropriately  fail  in-use 
emission  tests.  This  issue  does  not 
apply  to  preconditioning  of  vehicles  for 
certification  or  Selective  Enforcement 
Auditing  (SEA)  testing,  since  these 
vehicles  would  npt  have  been  exposed 
to  high-sulfiir  fuel.  Consequently. 
manuiKturers  propose  that  EPA  allow 
them  to  expand  the  preconditioning  of 
the  vehicle  used  for  in-use  testing  in 
ordw  to  guarantee  the  maximum 
reversal  of  the  sulfur  impact. 

Current  ragulatiims  allow  the 
approval  of  additional  preconditioning 
in  "unusual  circumstances"  if  the  need 
is  demonstrated  (se»40  CFR  86.132- 
96(d)).  EPA  stated  in  the  Final 
Franie«vOTk  Rule  th^  "(dletrimental 
eChcts  on  National  LEV  vehicles  bom 
aunmevdally  available  fuel  sold  in  the 
49  States  could  likely  be  considered  an 
unusual  dzcumstance"  (62  FR  31230). 
The  qpedfic  preconditioning  oSremp 
language  projxMed  by  the  auto 
manuMBtureis  is  inappropriate  because 
it  woidd  ramove  EPA's  ability  to 
determiB»wfa«t  type  and  amount  of 
preconditioning  it  necewary  Mid 
apDropriata,  pardculariy  given  tibat  all 
stakriioldets  are  continuing  to  explore 
the  exact  nature  of  suUur's  impact  on 
various  todmoloaies  and  the  degree  of 
revMsiUlity  exhibited  bv  diffsmt 
emission  control  technologies.  EPA  will 
woclc  with  menufactureis  in  the  context 
of  the  cunanftly  applicaUe  regulations 
to  detarmine  an  api»opriate  level  of 
allowable  preconditioning.  Any 
prsocmdftiontag  procedure  utiUzed 
under  40  CFR  86.132-96(d)  to  address 
suUiiT  effccts  on  National  LEV  vehicles 
must  be-diiected  onlr  at  alleviating 
sulfur  effscts.  EPA  abo  notes  that  the 
automakers,  oil  industry,  acod  EPA  are 
cuRsntly  testing  the  potential  effiscto  of 
varioMS  sulfur  levels  on  dean  vehicles, 
and  in  the  context  of  this  testing  a  pre- 
conditioning cycle  to  remove  sulfur 
efbcta  m  cataiyste  is  beteg  analysed. 
EPA  will  lookat  the  rssuhs  (rfthis 
testing  and  other  appropriate  test  resuhs 
praseated  by  interested  parties  and  will 
determine  whether  any  resulting  sulfur 
preconditioning  cycle  is  appropriato  to 
q>ply  to  specific  National  LEV  vehicles 
for  in-use  testing.  Cumndv  it  is 
premature  to  discuss  whether  air 
ofiramp  should  be  triggered  by  EPA's 
refusal  to  allow  a  specific  sulfiir 
preconditioning  procedure  since  no 
such  psooeduze  has  been  developed. 
Sulfur  efiecta  seem  to  vary  depending 


on  catalyst  type  and  location,  so  EPA 
will  not  automsticaUy  apply  one 
procediu^  to  all  manufacturers  unless 
new  information  arises  from  the  various 
test  programs  that  causes  EPA  to 
determine  that  to  be  an  appropriate 
course  of  action. 

EPA  believes  that  given  the  current 
understanding  of  sulfur  effects  on  in-use 
emission  performance  (as  measvired  by 
in-use  testing)  and  the  case-by-case 
approach  EPA  is  planning  to  use  to 
address  sulfur  effects  on  OBD  systemiB, 
manufacturers  should  only  be  able  to 
opt  out  of  National  LEV  based  on 
preconditicming  concerns  if  EPA  foils  to 
consider  information  before  the  Agency 
in  a  specific  case  shoMdng  a  need  for 
additicmal  preconditioning.  Thus,  EPA 
is  proposing  that  manufocturers  would 
be  able  to  opt  out  of  National  LEV  if 
EPA  declines  to  consider,  on  a  case-by- 
case  basis,  prior  to  in-use  testing,  pre- 
conditioning procedures  designed  solely 
to  remove  the  effiscta  of  high  sulfur  fitmi 
currently  available  gasoline.  EPA  is 
taking  comment  on  the  manufacturers 
suggestion.  EPA  is  also  taking  comment 
on  an  alternative  that  would  allow 
manufocturers  to  opt  out  if  EPA 
determined  that  there  are  significant 
effecta  of  high-sulfur  foel  on  OBD 

S Items,  and  then  EPA  declined  to 
ow  sufBdent  pre-conditioning 
procedures  prior  to  in-use  testing  to 
remove  the  efiecta  of  high  sulfur  fiom 
currently  available  gasoline. 

Fifth,  the  manufoctujrers  suggested 
that  they  be  allowed  to  opt  out  of 
Naticmal  LEV  if  "EPA  declines  to  ensure 
that  in-use.  SEA,  and/or  certification 
twting  of  low  emission  vehicles  is 
conducted  using  California  Phase  2 
reformulated  gasoline  (RFC). " 

The  regulations  promulgated  in  the 
Final  Frunework  Rule  allow  the  use  of 
California  Phase  n  RFC  for  in-use,  SEA, 
and  certificatioB  testing.  Certification 
test  fuel  spedfications,  which  include 
California  Phase  n  RFC,  are  pari  of  the 
National  LEV  Core  Stable  Standaxls.^ 
and  thus  EPA  cannot  change  these 
spedfications  over  the  objection  of  the 
manufactiirers  without  providing  an 
offiramp  for  thorn  to  opt  out  of  National 
LEV  (See  62  FR  31202).  Under  National 
LEV.  manufacturers  will  be  able  to  ~ 
choose  to  use  specified  Federal  or 
California  gasoline  for  exhaust  emission 
testing,  except  where  a  n)edfic  fuel  is 
required,  such  as  Federal  foel  for 
evaporative  emissions  testing.  EPA's 
longstanding  policy  of  conducting  SEA 
and  recall  testing  using  the  foel  on 
which  the  manufacturer  chose  to  certify 
ito  vehicle  will  ccmtinne  to  apply  under 
the  National  LEV  progzara.  ^A  does 
not  believe  that  a  spedfic  conditimi  for 
opt-out  related  to  use  of  California 


Phase  2  RFC  for  vehicle  testing  is 
necessary  given  the  foel  specifications 
already  in  the  National  LEV  regidations 
and  EPA's  policy  regarding  in-use  test 
foels.  However,  EPA  is  taking  comment 
on.allowing  manufacturers  to  opt  out  of 
National  LEV  if  EPA  declines  to  conduct 
National  LEV  compliance  testing  on  the 
foel  used  by  a  manufacturer  during 
certification  of  the  vehicle  or  engine. 

Sixth,  the  manufacturers  suggested 
that  they  be  allowed  to  opt  out  of 
National  LEV  if  "EPA.  after  concluding 
that  there  are  significant  effiacta  of  high 
sulfur  foel.  fails  to  initiate  a  multi-party 
process  to  take  appropriate  action  to 
ameliorate  the  effects  of  high  sulfur 
gasoline." 

EPA  has  already  committed  that  it 
will  conduct  a  multi-party  process  to 
resolve  in-use  foel  sulfur  issues  if 
further  testing  reveals  a  significant 
sulfur  effect  on  National  I^  vehicles. 
See  62  FR  31221.  However.  EPA 
believes  that  it  is  unnecessary  to  make 
violation  of  this  commitment  a 
condition  that  would  aUow 
manufacturers  to  opt  out  of  National 
LEV. 

EPA  is  proposing  the  following 
process  for  manu&cturen  to  opt  out  of 
National  LEV  if  one  of  the  conditions 
described  above  occurred.  A  • 
manufacturer  would  have  to  send  a 
request  to  EPA  in  writing  identifying  the 
particular  problem  at  issue, 
demonstrating  that  it  was  due  to  in-use 
foel  sulfur  levels,  and  requesting  EPA  to 
consider  taking  a  spedfied  action  in 
response.  EPA  proposes  that  the  Agency 
would  have  60  days  to  respond  to  ue 
manufacturer's  requestin  writing, 
stating  the  Agency's  dedsion  and 
explaining  the  basis  for  the  dedsioiu  If 
EPA  fails  to  rewond  in  this  manner  in 
the  timeframe  allotted,  manufacturers 
would  have  18(ldays  after  the  deadline 
for  the  EPA  response  to  dedde  to  opt 
out  of  National  LEV.  Once  EPA 
responded  to  the  manufacturer's 
request,  even  if  after  the  60-day 
deadline,  a  manufacturer  that  had  not 
yet  opted  oet  based  on  this  offramp 
w(Hild  no  longer  be  able  to  do  so. 
although  if  a  muiufacturar  had  already 
submittedan  m>t-out.  that  opt-out 
would  be  unaffected  by  EPA's 
sidMeouent  response.  Onfy  tiie 
manuMctmer  that  sent  the  initial 
request  to  EPA  would  be  able  to  opt  out 
if  EPA  failed  to  respond,  but  in  section 
VL  EPA  is  propositi  diat  if  one 
manufacturer  (w  OTC  State)  opted  out 
based  «i  any  of  the  identified  offramps, 
other  manuMcturers  would  be  able  to 
opt-out  as  well  on  the  ba^  that  there 
had  been  a  diangeto  the  set  of  parties 
originally  covered  by  the  program. 
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EPA  proposes  that,  consistent  with 
opt-outs  based  on  other  o&amps,  a 
manufactiirer  that  opts  out  based  on  this 
offramp  must  continue  to  comply  with 
National  LEV  imtil  the  opt-out  becomes 
effective.  The  manufacturer  may  set  the 
effective  date  of  its  opt-out  as  early  as 
the  next  model  year  or  any  model  year 
thereafter.  After  the  effective  date  of  its 
opt-out,  the  manufacturer  would  be 
subject  to  any  backstop  Section  177 
Programs  (except  for  ZEV  mandates) 
provided  that  at  least  two-years  lead 
time  (as  provided  in  section  177)  had 
passed  since  the  adoption  of  the  state's 
Section  177  Program,  or  would  be 
subject  to  Tier  1  requirements  in  states 
without  such  backstops.  Other  than 
those  ZEV  mandates  *iiat  would  be 
unaffected  by  the  National  LEV  program 
(i.e.,  existing  ZEV  mandates),  if  a 
manufecturer  opts  out,  it  will  not  be 
subject  to  any  other  ZEV  mandates  until 
two  years  of  lead  time  has  passed, 
which  would  run  from  the  date  the 
manufacturer  opts  out  of  National  LEV 
and  would  be  measured  according  to  the 
section  177  implementing  rraulations. 

In  lieu  of  providing  the  offiramps 
described  above,  EPA  is  also  taking 
comment  on  an  alternative  approach 
that  would  make  the  provisions  for  EPA 
action  described  above  a  substantive 
requirement  on  EPA  under  the 
regulations,  rather  than  making  EPA's 
failure  to  act  a  condition  that  would 
allow  manufacturers  to  opt  out  of 
National  LEV.  For  example,  the 
preconditioning  regulations  of  40  CFR 
86.132-96(d)  would  be  modified  to 
include  a  requirement  that  EPA  respond 
to  any  manufacturer's  request  made 
under  that  section  within  60  days.  In  the 
event  that  EPA  failed  to  respond  within 
the  specified  time  period,  the 
manufacturer  would  be  able  to  enforce 
the  regulatory  requirement  against  EPA, 
but  would  not  also  be  able  to  opt  out  of 
National  LEV. 

D.  Offramp  for  OTC  States 

In  light  of  the  proposed  practically 
and  legally  binding  commitments  that 
the  OTC  States  would  make  to  the 
National  LEV  program,  it  is  also 
appropriate  to  identify  the  limited 
circumstances  under  which  the  states 
should  no  longer  be  bound  by  those 
commitments.  EPA  is  proposing  two 
circumstances  in  which  an  OTC  State 
could  opt  out  of  National  LEV:  (1)  If  a 
manufocturer  were  to  opt  out  of     ■ 
National  LEV;  or  (2)  if  EPA  were  to 
change  a  Stable  Standard  in  a  way  that 
would  make  it  less  stringent  and  as  a 
consequence,  it  would  have  changed 
EPA's  initial  determination  that 
National  LEV  would  produce  emissions 
reductions  equivalent  to  OTC  State 


Section  177  Programs.  EPA  is  proi>osing 
that  if  an  OTC  State  were  to  take  an 
identified  legitimate  offiamp  from 
National  LEV,  it  would  no  longer  be 
boimd  by  any  commitments  that  it  made 
to  the  program  in  its  initial  opt-in 
package,  other  than  its  commitment  to 
follow  the  National  LEV  regulations  to 
transition  from  National  LEV  to  a  state 
Section  177  Program.  An  OTC  State  that 
was  already  in  violation  of  its  National 
LEV  commitments  would  not  be  able 
legitimately  to  opt  out  of  National  LEV 
based  on  a  maniifacturer's  opt-out 

To  opt  out  of  National  LEV.  EPA  is 
proposing  that  the  state  official  that 
signed  the  commissioner's  letter  in  that 
state  would  send  EPA  an  opt-out 
notification  letter.  The  letter  would  state 
that  the  state  was  opting  out  pf  National 
LEV  and  specify  the  condition  allowing 
the  state  to  opt  out.  The  date  of  the  state 
opt-out  would  be  the  date  that  EPA 
received  the  opt-out  letter,  but  EPA  is 
proposing  that  there  would  be  a  two- 
year  transition  period  before  the  state 
opt-out  would  become  effective  and  the 
state  could  require  compliance  with  a 
Section  177  Program  without  allowing 
National  LEV  as  a  compliance 
alternative.  EPA  is  taking  comment  on 
whether  the  National  LEV  regulations 
should  require  a  four-year  transition 
period  instead.  Whether  an  opt-out 
letter  alone  would  itself  remove 
National  LEV  as  a  compliance 
alternative  as  of  the  effective  date  of  the 
opt-out  depends  on  how  the  state 
regulations  are  written.  In  opting  into 
National  LEV  the  state  could  structure 
its  regulations  and  SIP  to  provide  that 
National  LEV  would  not  he  an 
alternative  to  the  state's  Section  177 
Program  if  the  state  had  opted  out  of 
National  LEV  piu^uant  to  the  National 
LEV  regulations  and  the  opt-out  had 
become  effective. 

1.  OTC  State  Offramp  Based  on 
Manufectiuer  Opt-Out 

EPA  is  proposing  that  an  OTC  State 
would  be  able  to  opt  out  of  National 
LEV  without  violating' its  commitment  if 
a  manufiacturer  opted  out  of  National 
LEV  under  one  of  the  identified 
offramps  for  manuCacturers.^  All  parties 
would  have  made  the  choice  to  opt  into 
National  LEV  with  an  understanding 
about  the  manufacturers  and  states  that 
would  be  subject  to  the  program.  If 
those  fundamental  assumptions  were  to 
change,  the  parties  to  the  voluntary 
program  should  have  the  opportunity  to 
reevaluate  their  commitments  and 
choose  to  opt  out.  Some  OTC  States 


have  indicated,  for  example,  that  they 
believe  it  would  not  be  feasible  in  their 
states  to  have  some  manubctiuers 
subject  to  National  LEV  while  others 
that  had  opted  out  of  National  LEV  were 
subject  to  Section  177  Program 
requirements. 

If  a  manufacturer  opted  out,  EPA  is 
proposing  that  OTC  States  would  have 
a  three-month  period  to  submit  an  opt- 
out  letter.  The  start  of  the  three-month 
period  would  depend  on  the  reason  the 
manufacturer  opted  out  If  a 
manufacturer  were  to  opt  out  because  of 
state  action  or  inaction,  or  because  of 
EPA's  loiliue  to  consider  a 
manufacturer's  request  related  to  effects 
of  in-use  fuels,  the  three-month  period 
would  start  on  the  date  EPA  received 
the  manufacturer's  opt  out 
notification.^''  For  a  manufacturer's  opt- 
out  based  on  a  change  to  a  Stable 
Standard,  the  three-month  period  would 
start  on  the  date  of  EPA's  finding  that 
the  opt-out  was  valid  or  the  date  of  a 
final  judicial  ruling  that  a  disputed  opt- 
out  was  valid.  If  a  state  did  not  opt  out 
within  that  three-month  period,  Uie 
opportunity  to  opt  out  based  on  that 
manufacturer  action  would  no  longer  be 
available. 

The  state  opt-out  could  not  become 
effective  until  the  state  had  provided 
manufacturers  with  the  two-year  lead 
time  set  forth  in  section  177.  with  the 
two-year  lead  time  to  start  on  the  date 
that  EPA  received  that  state's  opt-out 
letter.  Until  the  state's  opt-out  became 
effiective.  manufacturers  that  had  not 
opted  out  of  National  LEV  or  whose  opt- 
outs  had  not  yet  become  effiective  would 
continue  to  be  subject  to  all  the  National 
LEV  requirements  for  vehicles  sold  in 
that  state.  Manufacturers  whose  opt-outs 
had  already  become  effective  would  not 
be  affected  by  the  state  opt-out.  Once 
the  state  opt-out  became  effective,  all 
manufacturers  would  be  subject  to  the 
state's  Section  177  Program,  if  it  had 
been  adopted  at  least  two  years 
previously.^  As  the  existence  of  a 
manufacturer  opt-out  as  the  basis  for  the 
state  opt-out  is  a  simple  factual 
determination,  EPA  is  not  proposing 
that  the  Agency  should  evaluate  the 


1*  The  condition  allo%vin8  an  OTC  State  to  opt 
out  would  only  arise  if  the  initial  manufacturers' 
opt-out  wrere  valid.  See  n.  27. 


i^  However,  if  a  manufacturer  were  to  opt  out 
because  a  state  failed  to  submit  a  SIP  revision  by 
the  applicable  deadline  and  the  manufacturer 
submitted  th<>  opt-out  notification  within  six 
months  of  the  applicable  deadline  for  the  SIP 
revision,  the  manu&aurer's  opt-out  would  not  be 
final  until  the  end  of  that  six -month  period.  That 
date  (not  the  date  of  the  manufacturer's  opt-out) 
would  start  the  three-month  (wriod  for  state  opt  out 

>*Tbi*  is  true  even  for  a  manufacturer  that  had 
opted  out  and  set  an  effective  date  for  its  opt-out 
that  was  later  than  the  effective  date  of  the  sute's 
opt-out. 
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vaUdity  of  a  state  opt-out  before  it  could 
become  effiBCtive. 

2.  ore  State  Oftramp  Based  on  Change 
to  Stable  Standards 

The  seccmd  condition  that  would 
aBow  an  OTC  State  to  opt  out  of 
Natiooal  LEV  woaldbe  an  EPA  change 
to  a  Suble  Standard  that  made  Naticmal 
LEV  less  stringant  and.  if  the  change 
had  been  known  at  the  start  of  ^fotional 
LEV.  would  have  changed  EPA's  initial 
detennination  that  Naticmal  LEV  would 
praduce  emissions  reductions  at  least 
equivalent  to  the  adopted  OTC  State 
Sedloa  177  Programs.  This  offrasiip  fm 
OTC  States  is  the  countarpert  to  the 
manufacturers'  offramp  if  EPA  makes 
certain  tvpes  of  changes  to  Stable 
Standards  that  make  the  Standards  more 
stringent. 

In  section  IV  above.  EPA  discussed  its 
determination  that  National  LEV  would 
produce  equivalent  or  greater  emissions 
reductionsthan  the  alternative  of 
adopted  OTC  State  Section  177 
ftograms.  In  the  modeling.  EPA 
wssnmed  that,  in  the  absmce  of  National 
LEV.  pyopams  wrould  be  in  place  in 
thoee  OTC  States  that  currently  have 
Sectfon  177  Programs  (including 
beckstop  propams)  and  that  the  federal 
Tier  irtandards  would  spply  in  the 
other  OTC  States.  EPA  is  proposing  that, 
if  EPA  were  to  change  any  ofthe  Stable 
Standards  in  a  %vay  Uiat  made  the 
requirements  less  stringent,  an  OTC 
State  could  rsquest  EPA  to  reevaluate 
whetlMT  National  LEV  is  still  equivalwit 
to  the  ahnnative  approach  of  OTC  State 
Section  177  Programs.  The  National 
LEV  regulations  would  provide  that 
within  six  months  of  receiving  the 
request  EPA  would  conduct  such  an 
evaluation  or  would  determine  that  the 
revision  to  the  standard  or  requirement 
would  not  make  it  less  stringent. 

In  reevaluating  eqpiivalency,  EPA 
would  use  dw  same  model  and  inputs 
as  it  used  in  the  initial  eouivalency 
detennination.  EPA  would  modify  the 
modelins  mly  to  reflect  th»effect  of  the 
modifiadf  Stable  Standard  and  the  efiect 
of  having  Section  177  Programs 
(identical  in  stringency  to  the  Section 
177  Progrsms  modeled  in  the  initial 
eouivalency  determinetion)  in  any 
additional  OTC  States  that  had  adopted 
secti<m  177  beckstqi  {migrams  since  the 
initial  equivalency  determination.  In 
reevaluating  equivalency.  EPA  believes 
that  the  fixus  ofthe  evaluation  should 
be  the  ongoing  vaUdity  of  the  initial 
decision  to  opt  into  National  LEV.  not 
wdMther  the  perties  would  make  the 
same  decision  at  the  time  of  the 
reevahiation  based  on  then-current 
condltioBS.  This  is  consistent  with  the 
approach  that  the  parties  took  to  the 


periodic  equivalency  evaluation  in  the 
initialed  MOUs.  At  the  time  of  their  opt- 
ins.  the  parties  should  not  have 
anticipated  that  EPA  would  change  one 
ofthe  Stable  Standards,  and  such  a 
diaiige  would  affsct  one  ofthe  besic 
assumptions  used  to  (^culate  the 
relative  benefits  of  National  LEV  and  the 
alternative  of  OTC  State  Section  177 
Programs.  Thus,  it  is  appropriate  to 
reevaluate  the  equivalency  of  the  two 
approaches  given  sudi  a  change,  and 
provide  the  OTC  States  an  opportunity 
to  opt  out  of  National  LEV  if  it  is  no 
longer  equivalent  to  the  alternative. 
EPA  is  proposing  to  include  in  the 
equivalency  reevaluation  the  effect  oi 
Section  177  Programs  in  any  additiimal 
OTC  States  that  had  adoptedSection 
177  Programs  since  the  initial 
equivakoocy  determination.  This 
represents  a  compromise  between  OTC 
'  States'  and  manuEacturers'  positions.  In 
making  the  initial  equivalency 
determination.  EPA  is  proposing  to 
compare  National  LEV  to  the  ahemative 
of  OTC  State  Section  177  Programs.  See 
section  IV.  As  discussed  a^ve,  EPA  is 
proposing  to  assimie  that  Secticm  177 
Program  requirements  would  apply  in 
those  OTC  States  that  currently  have  the 
requirements  or  backstop  requirements 
in  their  state  law  or  regulations  and  that 
the  federal  Tier  1  standards  would 
apply  in  the  other  OTC  States.  The  OTC 
States  requested  that  EPA  take  a 
somewhat  diffisrent  approach  to  the 
initial  equivalency  determination  by 
assuming  that  Section  177  Programs 
would  also  apply  in  particular  OTC 
States  that  are  currentiy  in  the  process 
of  developing  such  rej^ilations.  For  the 
initial  determination,  such  a  change  in 
the  assumptions  would  have  no  eniBct 
on  EPA's  finding  that  National  LEV 
would  produce  emissions  reductions  at 
leest  equivalent  to  those  that  would  be 
produ(»d  by  the  altemetive.  EPA 
performed  a  sensitivity  analysis  for  the 
initial  equivalency  determination  to 
analyze  the  effects  of  the  most 
optimistic  assumptions  regarding 
adoption  of  Secticm  177  Programs  by 
OTC  St^es.  which  indicatedthat  even 
with  those  assiunptions  National  LEV 
would  still  produce  emissions 
reductions  equivalent  to  or  greater  than 
that  ahemative.  However,  given  the 
OTC  States'  concern.  EPA  believes  it 
would  be  appropriate  to  modify  the 
inputs  to  any  reevaluation  to  reflect  the 
then-current  reality  in  terms  of  which 
OTC  States  had  actually  adopted 
Section  177  Programs.  The  modeling 
woiild  continue  to  assume  that  all  states 
with  Section  177  Programs  would  have 
the  same  requirements  used  in  the 
initial  equivalency  modeling,  as 


discussed  above.  Thus,  the  reevaluation 
would  not  reflect  any  dianges  in  the 
state's  legal  authority  imder  the  CAA  to 
adopt  programs  subsequent  to  their 
decision  to  opt  into  National  LEV,  but 
it  would  take  into  account  subsequent 
actions  taken  by  the  OTC  States  based 
on  legal  authority  they  had  at  the  time 
of  the  decision. 

EPA  does  not  believe  it  would  be 
appropriate  to  include  in  the 
reevaluation  of  equivalency  the  effects 
of  other  changes  in  drcumstanoes 
afiiBcting  nnissions  reductions  under 
National  LEV  or  the  alternative,  such  as 
changes  to  California's  LEV  program.  At 
the  time  of  opt-in.  all  of  the  parties  will 
be  aware  that  circumstances  might 
change  over  the  period  that  National 
LEV  is  in  effect.  For  example,  California 
might  modify  its  requirements  during 
that  time.  In  nuJdng  the  decision  to  opt 
into  National  LEV  and  choose  it  over  the 
alternative  for  a  given  period  of  time, 
the  parties  %vill  have  to  evaluate  the 
likelihood  that  any  of  the  relevant 
circumstances  would  change 
suffidentiy  to  reverse  their  inclination 
to  (^  in.  Thus,  the  OTC  States  will 
have  to  consider  the  likelihood  that 
California  would  modify  its  CAL  LEV 
requirements  and  the  likely  efiect  of 
such  a  modification,  and  decide 
whether  to  onnmit  to  National  LEV  in 
lieu  of  a  state  Section  177  Program  that 
could  include  any  subsequent  changes 
to  CAL  LBV.  By  opting  in,  the  OTC 
States  will  have  made  the  decision  that 
the  possibility  of  those  benefits  is 
outweighed  l^  the  certainty  of  the 
benefits  from  Natioiud  LEV  (if  it  goes 
into  effisct).  The  reevaluation  of 
equivalency  should  not  allow  parties  to 
reconsider  that  initial  choice  with  the 
benefit  of  hindsight  National  LEV  will 
onfy  come  into  effect  if  the  parties  to  the 
program  onnmit  to  it  for  a  specified 
duration,  and  an  EPA  change  to  the 
underlying  standards  should  not 
become  an  opportimity  to  undermine 
that  basic  conunitment. 

If  EPA  made  a  change  to  a  {Stable 
Standard  that  would  l^ve  changed  the 
eqiiivalency  detennination.  EPA  is 

£  reposing  that  the  OTC  States  would 
ave  three  months  to  opt  out.  running 
fit>m  the  date  that  EPA  found  that 
National  LEV  would  no  longer  produce 
emissions  reductions  equivalent  to 
those  that  would  be  produced  by  OTC 
State  Section  177  Programs.  If  a  state 
did  not  opt  out  within  that  three  month 
period,  the  opportunity  to  opt  out  based 
on  that  finding  would  no  longer  be 
availabfe. 

Also  consistent  with  the  other  state 
ofEramp,  a  state  opt-out  based  on  a 
change  to  a  Stable  Standard  could  not 
become  effKtive  until  it  had  provided 
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manufacturers  with  the  two-year  lead 
time  set  forth  in  section  177.  with  the 
two-year  letd  time  to  start  on  the  date 
that  EPA  received  the  state's  opt-out 
letter.  The  manulacturers'  obligations  if 
a  state  took  this  of&amp  would  be 
determined  the  same  way  as  described 
in  the  preceding  section  (when  an  OTC 
State  opts  out  because  a  manu&ctiuw 
opted  out). 

E.  Lead  Time  Under  Section  177 

The  proposed  opt-out  regulations 
discussed  above  incorporate  and  rely  on 
EPA's  proposed  interpretation  of  section 
177'8  requirements  related  to  state 
adoption  of  the  CAL  LEV  program. 
Section  177  of  the  Act  provides  the  legal 
authority  for  states  to  adopt  "standards 
relating  to  the  control  of  emissions  from 
new  motor  v^cles"  and  governs  the 
timing  of  implementation  of  such 
requirements.  It  provides  that  a  state 
may  adopt  new  motor  vehicle  standards 
only  if  they  are  identical  to  California 
standards  for  a  given  model  year  for 
which  EPA  has  granted  a  waiver,  and 
the  state  must  "adopt  such  standards  at 
least  two  years  before  commencement  of 
such  model  year  (as  determined  by 
regulation  of  the  Administrator)."  EPA 
has  previously  adopted  regulations 
interpreting  thisprovision.  See  40  CFR 
85.2301  et  sea.  These  regulations  do  not 
adequately  address  the  issue  of  when 
the  two-year  lead  time  starts  for 
backstop  Section  177  Programs  (i.e.,  a 
Section  177  Program  that  allows 
National  LEV  as  a  compliance 
ahemative)  after  National  LEV  has  come 
into  effect. 

It  is  not  clear  under  section  177  or 
EPA's  current  implementing  regulations 
whan  the  two-year  lead  time  period 
would  start  if,  after  National  LEV  came 
into  e£foct,  a  state  with  a  backstop 
Section  177  Program  were  to  delete 
National  LEV  as  a  compliance 
alternative  (either  in  violation  of  its 
commitment  to  National  LEV  or 
legitimately  by  taking  an  o&amp)  or  if 
a  manufacturer  legitimately  decided  to 
opt  out  of  National  LEV.  Therefore,  as 
part  of  the  National  LEV  regulations, 
EPA  is  proposing  regulations  to 
determine  the  date  on  which  the  two- 
year  lead  time  period  starts  in  the 
special  ciromistances  that  arise  only 
when  a  state  has  a  backstop  Section  177 
Program  that  allows  National  LEV  as  a 
compliance  alternative  and  National 
LEV  has  gone  into  eSiect 

The  meaning  of  the  two-year  lead 
time  provision  in  section  177  is 
ambiguous  in  the  context  of  National 
LEV  and  backstop  Section  177 
Programs.  There  are  at  least  three 
possible  ways  to  approach  this 
provision  in  this  context.  One  possible 


approach  is  that  the  two-year  lead  time 
period  starts  when  the  state  adopts  the 
backstop  Section  177  Program.  Under 
this  interpretation,  section  177  would 
reqidre  the  state  to  have  adopted  its 
backstop  Section  177  Program  at  least 
two  years  before  the  model  year  to 
whidi  it  applies.  After  the  two-year  lead 
time  had  run  irom  the  date  of  adoption, 
the  state  could  remove  National  LEV  as 
a  compliance  alternative  and  require 
immediate  compliance  with  the  Section 
177  Program  at  any  time.  EPA  does  not 
believe  this  is  a  proper  application  of 
section  177  in  the  Natioiud  LEV  context. 
Hie  two-year  lead  time  req\iirement  is 
intended  to  give  manufacturers  time  to 
make  the  changes  in  moduct  planning, 
production  and  distrioution  that  are 
involved  in  switching  from  one  motor 
vehicle  program  to  another.  It 
recognizes  Uie  practical  difficulties  in 
makhig  large  production  shifts  in  very 
short  time-frames.  Where  manufacturers 
have  had  the  legal  authority  to  comply 
with  National  LEV  in  lieu  of  the  state 
program,  allowing  states  to  drop 
National  LEV  M  a  compliance 
alternative  with  no  lead  time  would 
allow  states  io  circiunvent  the 
protection  that  Congress  conferred  on 
manufactvirsrs  in  section  177.^9  Thus. 
EPA  is  not  proposing  to  adopt  this 
approach. 

Another  possible  approach  to  section 
177  in  these  limited  circumstances,  and 
the  one  that  EPA  is  proposing  to  adopt, 
is  that,  if  a  manufacturer  will  need  to 
comply  with  a  state  Section  177 
Program  after  National  LEV  has  come 
into  effect,  the  two-year  lead  time  runs 
from  the  date  that  the  manufacturer 
knew  that  it  would  need  to  comply  with 
the  state  Section  177  Program  rather 
than  with  National  LEV.  EPA  believes 
this  is  the  most  appropriate  way  to 
implemmit  section  177  in  this  special 
circumstance,  as  long  as  manufacturers 
are  able  to  waive  the  two-year  lead  time 
requirement.  Given  that  the  failure  to 
provide  statutory  lead  time  renders 
noncomplying  state  programs 
imenforceable,  rather  than  rendering 


"EPA  i»  proposing  to  reject  the  date  of  (tate 
adoption  of  regulation*  a«  the  starting  date  for 
datHmining  «i^th«r  the  taction  177  lead  time 
requitament  has  been  met  only  in  those  situation* 
yiian  a  tUte  has  adopted  a  backstop  Section  177 
Program  and  National  LEV  has  come  into  efitct.  For 
thota  sutes  that  already  have  backstop  Section  177 
Programs,  if  National  LEV  does  not  come  into  effect, 
the  date  of  adoption  of  the  state  regulations  is  still 
the  controlling  date  for  determining  when  the  two- 
year  lead  time  requirement  has  been  met.  In  those 
states,  the  only  legal  option  available  to 
manufacturers  has  been  to  comply  with  the  state 
Section  177  Program.  The  theoretical  poesibility 
that  they  might  not  have  to  comply  with  the  state 
requirements  does  not  mean  that  they  have  not  been 
given  the  two-year  lead  time  required  by  section 
177. 


them  void,^  there  should  be  little 
question  that  manufacturers  have  the 
ability  to  waive  the  lead  time    - 
requirement  if  they  choose.  This 
approach  to  section  177  (including  both 
when  lead  time  starts  and  that 
manufacturers  can  waive  the  lead  time) 
ensures  that,  in  the  context  of  National 
LEV  and  state  backstop  Section  177 
Programs,  two  of  Congress'  purposes  in 
adopting  section  177  are  met — it 
protects  manufacturers  from  having 
insufficient  time  to  sv^tch  from  one 
motor  vehicle  program  to  another,  and 
it  allows  states  to  ensure  that  they  can 
achieve  the  extra  emissions  reductions 
from  motor  vehicles  contemplated  by 
section  177. 

EPA's' proposed  interpretation  of 
section  177  is  reflected  in  today's 
proposed  regulations  regarding  what 
reouirements  would  apply  in  the 
unlikely  event  that  an  (JTC  State  were 
to  break  its  commitment  to  National 
LEV  or  that  a  manufacturer  or  an  OTC 
State  wwe  to  opt  out  of  National  LEV. 
For  example,  if  a  state  with  a  backstop 
Section  177  Program  were  to  delete 
National  LEV  as  a  compliance 
alternative  after  Natioiual  LEV  had  come 
into  effect,  the  state  would  have 
changed  the  manufacturers'  reguktory 
obligations  and  the  manufacturers 
woiUd  be  entitled  to  two-years  lead  time 
running  from  the  date  of  the  state  action 
purpcating  to  change  the  manufacturers' 
regulatory  obligation.  By  opting  into 
National  LEV,  manufacturers  would  not 
be  agreeing  to  waive  the  lead  time 
reqitired  under  section  177  in  a 
ditnmistance  where  a  state  broke  its 
commitment  to  National  LEV  and 
deleted  National  LEV  as  a  compliance 
alternative,  and  thus  the  manuncturw 
would  get  the  full  two-years  lead  time 
set  by  section  177. 

Another  example  demonstrates  how 
the  waiver  provision  modifies  the  two- 
year  lead  tittle.  If  an  offramp  wreie 
triggered  and  a  manufacturer  were  to 
decide  to  opt  out  of  National  LEV  and 
then  set  an  efiisctive  date  one  year  bom 
the  time  of  its  opt  out,  under  today's 
proposed  regufations,  upon  the  effective 
date  of  the  opt  out,  the  manufactiirer 
would  be  required  to  comply  with 
Section  177  Programs  (except  for 
backstop  ZEV  mandates]  in  any  state 
that  had  not  broken  its  commitment  to 
National  LEV.  To  the  extent  that  this 
provides  the  manufacturer  with  less 
than  two-years  lead  time,  the 
manufacturer  will  have  waived  the  lead 
time  provision  by  opting  into  National 


"See  American  AutomMle  Manufacturers  Am*"!! 
V.  CreeniNium,  No.  g3-10799-MA.  slip  op.  at  23, 
1993  WL  442946  (D.  Mass.  Oct.  27, 1993).  aff'd.. 
31  F.3d  i»  (let  dr..  1994). 
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LEV  combined  with  setting  the  etfective 
date  for  its  opt-out.  For  backstop  ZEV 
mandates,  howevw,  manufecturers 
would  not  have  to  comply  with  the  ZEV 
mandate  until  the  two-year  lead  time 
period  had  passed  (which  would  start 
running  from  the  date  of  the 
manufKturar's  opt-out)  because  in 
opting  into  National  LEV  manufacturers 
are  not  waiving  the  two-year  lead  time 
with  respect  to  ZEV  mandates. 

A  third  passible  approach  to  section 
177's  two-y«ar  lead  time  requirement 
provides  an  alternative  basis  for  today's 
proposal  Undw  this  approach,  the  lead 
time  requirement  differs  depending 
upon  the  factual  setting.  In  soma 
instances,  measuring  lead  time  from  the 
date  of  state  adoption  of  a  badcstop 
Section  177  Pro-am  still  provides 
man^£Kture^s  adequate  proHctioo  and 
thereby  implemsnts  both  the  dssr 
language  of  the  statute  and  the  clear 
intent  of  the  provision.  For  example,  in 
opting  into  National  LEV,  a 
manufacturer  is  dioosing  to  accept  a 
complianca  alternative  that  involves 
some  risk  of  a  mpid  change  in  the 
manufacturer's  regulatory  obligations  if 
the  manufacturer  opts  oitf .  Hovvever,  as 
proposed  here,  the  jvogram  that  the 
manufacturer  is  opting  into  provides 
substantial  protection  for  manufacturers 
with  rsgsrd  to  the  applic^iility  of 
backstop  Section  177  Pro-ams  upon  an 
opt-out  Because  the  manufactiirer 
controls  the  eflective  date  of  the  opt-out 
end  the  manufacturer  would  not  be 
subject  to  a  backstop  Section  177 
Program  until  its  opt-out  becsme 
efiactive.  the  manufacturer  can  ensure 
that  it  does  not  becmne  s^iect  to  a 
Section  177  Program  without  whatever 
lead  time  it  views  as  adequate.  In  this 
situation,  the  statutcary  intent  to  msure 
that  manufacturers  have  lead  time  is 
met  by  providing  that  a  state  can 
immediately  implement  a  Section  177 
Program  for  any  manufactxirer  whose 
(mt-out  from  National  LEV  is  efliBctive, 
if  the  beckstop  Secticm  177  Program  was 
adopted  at  least  two  years  previously. 
Thus,  fior  situatiims  where  the 
manufacturer  controls  the  date  that  it 
becomes  subject  to  the  Section  177 
Program,  section  177  would  start  the 
two  jrear  lead  time  period  from  the  date 
of  state  adoption  of^e  tmckstop  Section 
177  Program. 

The  other  type  of  situation  is  one 
where  the  state  takes  an  action  imposing 
requirements  on  a  manufacturer  under 
section  177  and  the  manufacturer  has  no 
control  over  the  timing  of  those 
rsquirements.  For  example,  a  state 
might  remove  National  LEV  as  a 
compliance  alternative  fmm  its  state 
regulations,  leaving  only  the  Section 
177  Prc^gram  requirements  in  place. 


which  the  state  had  adopted  at  least  two 
years  earlier.  In  that  instance,  making 
the  manufactiuer  immediately  subject  to 
the  section  177  requirements  would  be 
contrary  both  to  the  purposes  of  the 
section  177  lead  time  requirement  ami 
to  the  intended  operation  of  National 
LEV.  By  opting  into  National  LEV  the 
manuiiKtiuer  did  not  accept  the 
possibility  that  a  state  might  commit  to 
National  LEV  uid  then  violate  that 
commitment.  Nor  is  there  any  way  for 
the  manufiicturer  to  protect  itself  against 
an  immediate  application  of  the  section 
177  requirements  by  the  violating  state, 
except  not  to  opt  into  National  LEV  at 
all.  Under  the  drcumstanoes  where  the 
state  controls  the  timing  of  the 
applicability  of  the  Section  177 
Program,  the  section  177  lead  time 
provisions  would  be  implemented  by 
requiring  two  years  of  lead  time  from 
the  date  that  the  manufacturer  knew  it 
would  become  subject  to  the  state's 
Section  177  Program  without  the  option 
of  complying  %vith  National  LEV  as  an 
altemativa 

The  interpretation  of  section  177  that 
EPA  is  proposing  wmild  apply  only  in 
the  very  unique  situation  presented  by 
National  LEV — where  states  and 
manufacturers  are  both  voluntarily 
opting  into  the  national  program.  It  does 
not  necessarily  provide  any  guidance  for 
other  drcxunstances. 

Vn.  NatioaaiLEV  wm  Produce 
Craditabk  Eoiiasioiis  Reductions 


In  the  Final  Framewcvk  Rule,  EPA 
noted  that  National  LEV  must  be  an 
enforceeble  program  to  grant  states 
credits  for  SIP  purposes  for  emission 
reductions  from  National  LEV  vehicles. 
As  discussed  in  the  Final  Framework 
Rule,  there  are  two  aspects  to  ensuring 
that  Natiraal  LEV  is  enforceable.  See  62 
FR  31225  (June  6, 1997).  First,  the 
National  LEV  program  emissions 
standards  and  requirem«its  must  be 
oiforceable  against  those  manufacturers 
that  have  opted  into  the  program  and 
are  operating  under  its  provisions.  In 
the  Final  Framework  Rule.  EPA  foimd 
that  the  National  LEV  program  meets 
this  aspect  of  enforceaoility.  Second,  the 
National  LEV  program  itself  must  be 
sufficiently  stable  to  make  it  likely  to 
achieve  the  expected  emissions 
reductions.  To  achieve  the  expected 
emissions  reductions  from  National 
LEV.  the  offiamps  must  not  be  triggered 
and  the  program  must  remain  in  effect 
for  its  expected  lifetime.  EPA  also  found 
in  the  Final  Framework  Rule  that  the 
program  elements  finalized  in  that  rule 
would  contribute  to  a  stable  National 
LEV  program.  In  today's  notice,  EPA 
proposes  that  the  complete  National 
LEV  program  as  contained  in  today's 


proposal  and  the  Final  Framework  Rule 
would  be  suffidenUy  stable  to  make  the 
prooam  enforceeble  and  hence 
creditable  for  SIP  piuppses. 

The  cmly  circumstances  that  would 
allow  the  National  LEV  program  to 
terminate  prematurely  would  be  an  OTC 
State's  failure  to  meet  the  commitments 
it  makes  regarding  adoption  of  motor 
vehicle  programs  under  section  177  of 
the  Act.  certain  EPA  changes  to  Stable 
Standards  that  would  allow  either  a 
manufacturer  or  an  OTC  State  to  opt  out 
of  National  LEV.  or  certain  EPA  actions 
or  inactions  ralated  to  in-use  friels.  ^' 
The  Final  Framework  Rule  described 
the  basis  for  EPA's  belief  that  tiie 
Agency  is  unlikely  to  change  any  of  the 
Stable  Standards  in  a  manner  that 
would  give  the  auto  manufacturers  the 
right  to  opt  out  of  National  LEV.  Hero 
EPA  proposes  to  find  that  National  LEV 
is  stable  because  EPA  believes  that  an 
OTC  State  is  unlikely  to  fail  to  meet  its 
commitments  to  National  LEV.  EPA  is 
unlikely  to  diange  any  of  the  Stable 
Standards  in  a  manner  that  would  allow 
the  OTC  States  to  opt  out  of  National 
LEV,  and  EPA  is  unlikely  to  act  in  a 
manner  that  would  allow  manufacturers 
to  opt  out  based  on  the  proposed 
offramps  related  to  in-use  foels. 

A.  OTC  States  WUl  KeepThpir 
Commitments  to  National  lEV 

As  discussed  above,  under  this 
proposal  tiiere  are  three  ways  in  which 
an  OTC  State  could  violate  its 
commitments  to  National  LEV  and 
allow  the  manufactium  to  opt  out  of 
the  program:  (1)  Attempt  to  have  a  state 
Section  177  Program  (including  ZEV 
mandates,  except  in  states  with  existing 
ZEV  mandates)  that  was  in  effect  and 
that  pricH- to  MY2006  did  not  allow 
National  LEV  as  a  compliance 
alternative;  (2)  failure  to  submit  ai 
National  LEV  SIP  revision  to  EPA  by  the 
specified  date;  or  Cs)  failure  to  submit  an 
adequate  Naticmal  LEV  SIP  revision. 
EPA  is  confident  that  the  OTC  States 
will  keep  all  of  their  commitments  to 
National  LEV  for  the  duration  of  the 
program.  The  OTC  States'  practical 
ability  to  meet  their  commitments,  the 
fact  that  the  OTC  States  would  have 
made  commitments  to  the  program 
through  both  practically  binding 
instnunents  and  legally  binding 
instruments,  and  the  effects  of  a 


>■  EPA  is  abo  prapotlng  that  OTC  SutM  could 
opt  out  if  a  manutKturar  optad  out,  and 
manufacturart  could  opt  out  if  aithar  another 
manuCKturar  oc  an  OTC  Stata  optad  out.  Y«t  for 
purpoaaa  of  evaluating  tha  stability  of  tha  National 
LEV  program.  EPA  naed  not  considar  thasa 
sacondaiy  opiK)ut  opportunities  banusa  they 
would  only  arise  if  an  OTC  State  or  EPA  liad 
already  triggaisd  another  oOranp. 
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violation  of  their  commitments,  all 
combine  to  support  a  finding  that  the 
states  are  unlikely  to  trigger  an  oCframp 
for  manufectiuers. 

First,  the  OTC  States  should  have  no 
practical  difficulty  carrying  out  their 
commitments.  As  proposed,  aiter  the 
OTC  States  have  opted  into  National 
LEV  and  the  program  has  come  into 
effect,  the  states  would  need  to  adopt 
regulations  (or  modify  existing 
regulations)  to  commit  to  accept 
National  LEV  as  a  compliance 
alternative  for  the  specified  duration 
and  to  submit  those  regulations  to  EPA 
as  a  SIP  revision  within  one  year  (or  for 
a  f(Bw  states,  eighteen  months)  of  the 
date  of  EPA's  finding  that  National  LEV 
is  in  effect.  Based  on  discussions  with 
eadi  of  the  OHTC  States  on  the  time 
needed  to  complete  a  rulemaking  in  that 
state,  EPA  believes  that  these  are 
realistic  deadlines  for  state  action, 
which  would  provide  sufficient  time  for 
the  states  to  complete  their  regulatory 
processes  and  submit  their  SIP 
revisions.  (See  docket  no.  A-95-26  for 
memo  on  these  discussions.)  In 
addition,  the  SIP  submissions  follow 
fairly  quickly  upon  the  initial  OTC  State 
opt-ins,  which  maintains  the  political 
momentum  for  the  states  to  follow 
through  on  the  second  step  of  their 
commitments.  The  deadline  for  SIP 
submissions  would  require  states  to 
begin  developing  their  regulatory 
commitments  almost  immediately  after 
their  Governors  issue  executive  orders 
(or  letters)  committing  to  National  LEV 
and  directing  the  state  agencies  to 
submit  the  SIP  revisions.  EPA  believes 
it  is  highly  unlikely  that  states  woiild  go 
throu^  all  the  effort  to  sign  up  to  the 
National  LEV  program  and  then  almost 
immediately  derail  the  program  hy 
failing  to  submit  a  SIP  revision.  There 
appears  to  be  no  way  in  which  such  an 
action  could  benefit  a  state,  and  there 
could  be  a  substantial  negative  public 
reaction  associated  with  such  a  reversal. 
Apart  firom  the  need  to  adopt 
regulations  and  submit  a  SIP  revision, 
there  is  no  other  action  states  need  to 
take  to  uphold  their  commitments  to 
National  LEV  and  hence  no  practical 
impediment  to  states  carrying  out  their 
commitments  to  National  LEV. 

In  addition,  the  OTC  States  would  be 
practically  and  legally  bound  to  uphold 
their  commitments  to  allow  National 
LEV  as  a  compliance  alternative  to  a 
state  Section  177  Program  for  the 
diiration  of  their  commitments.  The 
initial  q[>t>ins  firom  the  Governors  and 
state  commissioners  would  provide  a 
substantial  expression  of  support  for 
National  LEV  at  high  state  political 
levels.  Through  the  opt-in  instruments, 
the  state  would  have  publicly 


committed  to  accept  National  LEV  as  a 
compliance  alternative  to  a  state  Section 
177  Program  for  the  diuation  of  the 
commitment.  The  executive  order  (or 
letter)  would  both  invest  the 
commitments  with  the  full  authority  of 
the  state  Governors  and  initiate  the 
second  step  of  the  opt-in.  An  explicit 
directive  from  the  GovemcH'  to  submit 
such  a  SIP  revision  should  assure  that 
the  state  agency  will  initiate  the  ordered 
action.  The  only  foreseeable  cause  of 
failure  to  do  so  would  be  if  a  Governs 
subsequently  countermanded  the 
directive.  EPA  believes  this  eventtiality 
is  highly  unlikely,  given  both  the  short 
time  fiBine  in  which  such  a  reversal 
would  have  to  occiu  and  all  of  the  other 
incentives  fcnr  the  states  to  meet  their 
commitments,  such  as  the 
environmental  costs  of  allowing  the 
manufacturers  to  opt  out  once  die 
program  has  begun.  While  the  outcome 
of  a  government  rulemaldng  process 
cannot  be  predetermined,  these  same 
incentives  for  the  states  to  meet  their 
commitments  make  it  highly  probable 
that,  once  proposed,  the  states  will 
finalize  the  regulatory  changes  and  SIP 
revisitms  necessary  to  complete  their 
commitments  to  National  LEV. 

Once  EPA  has  approved  a  Nadonal 
LEV  SIP  revision,  the  state  would  be 
legally  boimd  to  uphold  its 
commitment.  As  discussed  above  in 
section  V.C.4,  an  approved  SIP 
provision  committing  a  state  to  accept 
National  LEV  as  a  compliance 
alternative  to  a  state  Section  177 
Program  or  ZEV  mandate  would 
preclude  a  conflicting  state  law  that 
required  manufacturers  to  comply  with 
a  state  Section  177  Program  or  ZEV 
mandate  without  allowing  National  LEV 
as  a  compliance  alternative.  Until  EPA 
approved  e  subsequent  SIP  revision, 
manubctiuers  could  enforce  the  initial 
SIP  commitment  in  court.  Fuithermore, 
EPA  would  be  obligated  to  disapprove 
a  subsequent  SIP  revision  that  violated 
a  state's  commitment  to  allow  National 
LEV  as  a  compliance  alternative  for  the 
specified  period  because  it  would  likely 
interfere  with  other  states'  ability  to 
attain  the  NAAQS.  Other  states  would 
have  reasonably  relied  upon  the 
emissions  reductions  bom  National  LEV 
for  attaimnent  and  maintenance,  and  the 
effect  of  approving  the  new  SIP  revision 
would  almost  certeinly  be  to  deprive  the . 
states  of  those  reductions. 

Even  if  the  state  were  not  bound  to  its 
commitment  legally,  the  practical  effects 
of  not  meeting  its  commitment  provide 
an  indeoMident  basis  for  finding  that 
National  LEV  is  stable.  The  structure  of 
the  proposed  opt-out  provisions  would 
establiw  substantial  disincentives  fcnr 
OTC  States  to  violate  their 


commitments,  given  the  requirements 
that  would  apply  to  vehicles  sold  in  the 
Violating  state,  the  opportunity  it  would 
provide  for  manufacturers  to  opt  out  of 
National  LEV,  and  the  consequences  of 
such  an  opt-out.  As  discussed  in  detail 
above  in  section  VI.A.1,  EPA  is 
proposing  that,  for  an  OTC  State  that 
has  violated  its  commitment  by 
attempting  to  have  a  state  Section  177 
Program  that  does  not  allow  National 
LEV  as  a  compliance  alternative,  the 
consequences  in  that  violating  state 
would  be  that  under  National  LEV  all 
manufacturers  would  be  able  to  ctmiply 
with  Tier  1  tailpipe  standards  and  not 
count  those  vehicles  in  the  fleet  NMOG 
average.  Thus,  the  violating  state  would 
receive  SIP  credits  based  on  this       ^ 
reduced  compliance  obligation. 
Similarly,  if  a  state  fails  to  submit  its 
SIP  revision  committing  to  National 
LEV  or  submits  an  inadequate  SIP 
revision,  the  same  reduceid  tailpipe 
standard  requirements  would  apply  in 
the  violating  state  for  any  manufacturer 
that  opted  out  of  National  LEV  until  the 
manuncturer's  opt  out  became  efiisctive. 
Thus,  the  violating  state  would  (or  is 
likely  to,  depending  upon  the  type  of 
violation)  receive  mgher  emitting 
vehicles  and  commensurately  fewer  SIP 
credits  for  a  potentially  long  period  of 
time.  (See  section  VI.A  above  for  a 
discussion  of  timing  of  requirements 
applicable  to  manufacturers  under 
various  options.) 

In  addition,  states  would  be  further 
discouraged  firom  violating  their 
commitments  because  a  state  violation 
would  give  manufacturers  the 
opportunity  and  reason  to  opt  out  of 
National  LEV,  and  manufacturer  opt- 
outs  would  hurt  air  quality  in-all  states. 
If  National  LEV  is  in  effect,  a  substantial 
number  of  the  OTC  States  and  probably 
all  of  the  37  States  are  unlikely  to  have 
backstop  Section  177  Programs  in  place. 
States  without  backstop  Section  177 
Programs  would  not  be  able  to 
implement  a  state  Section  177  Program 
for  over  two  years  because  of  the  time 
needed  to  adopt  a  program  and  the  two 
years  of  lead  time  required  under 
section  177.  During  this  period, 
manufecturers  that  had  opted  out  of 
National  LEV  would  have  to  comply 
only  with  federal  Tier  1  standards  for 
sales  of  new  motor  vehicles  in  those 
states  without  backstop  programs.  Also, ' 
sales  of  these  Tier  1  vehicles  would 
further  increase  vehicle  emissions  in 
both  the  Violating  state  and  states  with 
backstop  Section  177  Programs  as  well, 
through  migration  of  dirtier  Tier  1 
vehicfos. 

EPA  is  confident  that  the  combination 
of  the  feasibility  of  compliance  with  the 
OTC  State  commitments,  the  practical 
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and  legal  ooostraints  on  a  state  breaking 
its  amunitment.  and  the  environinental 
and  SIP-ielated  consequences  of  a  state  - 
bieaking  its  commitment  make  it  highly 
unlikely  that  an  QTC  State  that  has 
<mled  into  National  LEV  will  violate  any 
of  its  commitments  to  the  program. 

B.  EPA  Is  Ualikay  To  Change  a  Stabh 
Standard  To  Allow  OTC  States  To  Opt 
but  of  National  1£V 

In  the  Final  Fiameworic  Rule,  EPA 
explained  why  the  Agency  is  unlikely  to 
change  any  of  the  Stable  Standards  in  a 
manner  thiat  would  give  the  auto 
manutsctursra  the  r^t  to  opt  out  of 
National  LEV.  EPA  dso  helieves  it  is 
unlikely  to  change  any  of  the  Stable 
Stafldttds  in  a  manner  that  would  aUow 
the  OTC  Sutes  to  opt  out  of  National 
LEV.  As  pr^oasd  above  in  section 
VLB.2.  an  OTC  State  would  be  able  to 
opt  out  of  National  LEV  if  EPA  changed 
a  Stable  Standard  in  a  way  that  made  it 
less  stringant  and  as  a  consequence 
would  h^  t;*>y^p>^  EPA's  initial 
detennination  that  National  LEV  would 
produce  emissioDs  reductions 
equivalent  to  the  OTC  State  Se^ion  1 77 
Programs  that  would  be  in  place  in  the 
absoioe  of  National  LEV.  Given  the 

Enter  amissions  reductions  that  woiild 
produced  by  National  LEV  compared 
to  the  ahnnative  of  OTC  State  Section 
177  Programs  (discussed  above  in 
section  IV).  on^  a  significant  weakming 
of  a  Stable  Standard  would  be  likely  to 
have  changad  EPA's  determination  that 
National  LEV  would  produce  emissions 
reductions  st  least  etpiivalent  to  the 
ahemative.  Such  a  weakening  of  a 
Stable  Standard  would  be  contrary  to 
EPA's  missioa  of  environmental 
protection  and  would  Jeopardize  the 
National  LEV  program,  which  the 
Agency  strongly  suppocts  and  in  which 
EPA  has  invested  significant  resources. 

EPA's  mission  is  to  {notect  human 
health  and  the  anvironment,  in  this  case 
by  reducing  air  pollution  from  motor 
vehicles.  Absent  a  serious  problem  of 
technical  fsasibility,  EPA  has  no  reason 
to  make  the  Stable  Standards 
rigniHrantly  lees  strinaant  ovw  time. 
EPA  has  evaluated  eedi  of  the  Natiraal 
LEV  requirements  contained  in  the 
Final  Framework  Rule  and  today's 
propoaal.  and  the  Agency  beUeves  that 
thev  are  technically  fMsible.  Almost  aU 
of  the  technical  raquiivnants  for 
vehidee  certified  under  National  LEV 
are  consistent  with  the  provisions  of  the 
draft  MOU  initialed  by  the  motor 
vehicle  manufacturers'  assodatians  as 
an  acceptable  approach  to  the  program, 
which  strongly  indicates  that  the 
manufKtoran  believe  the  National  LEV 
requiraments  are  feasible.  White  a  few 
requirements,  such  as  the  Supplemental 


Federal  Test  Procedure  (SFTP),  were  not 
fully  developed  at  the  time  the 
manu£acturers  initialed  the  draft  MOU, 
the  manufacturers  are  extremely 
unlikely  to  sign  up  to  a  voluntary 
program  with  substantial  outstanding 
tecbjucal  issues  and  no  identified 
approach  for  resolution.  Moreover,  the 
requiraments  under  National  LEV  are  no 
more  stringent  than  the  requirements 
under  the  California  LEV  program.  EPA 
has  granted  a  waiver  of  preemption 
under  section  209  of  the  Act  for  the 
California  LEV  program  after  finding 
that  the  standaitls  were  technically 
fiaasible.  See  58  FR  4166  (Jan.  13. 1993). 

In  addition,  EPA  strongly  supports 
National  LEV  and  is  ejdremely  unlikely 
to  act  in  a  mannw  that  would  risk 
dissolution  of  the  program.  For  many 
areas  of  the  country  National  LEV 
would  be  a  very  cost-effective  program 
to  reduce  motor  vehicle  emissions  of 
pollutants  that  harm  public  health  and 
the  environment.  EPA  has  invested 
significant  resources  in  facilitating  the 
negotiations  between  the  parties  and 
devefoping  the  regulatory  framework  for 
the  Natioiial  LEV  program,  and  the 
Agency  would  not  lightly  jeopardize  the 
ruults  of  this  effort 

C.  EPA  Is  Unlikely  To  Fail  To  Consider 
In-Use  Fuels  Issues  To  Allow 
ti4anufacturers  To  Opt  Out  of  National 
LEV 

EPA  also  believes  that  the  Agency  is 
unlikely  to  act  or  fail  to  act  in  a  maimer 
that  would  allow  the  manufacturers  to 
opt  out  of  National  LEV  based  oa  an 
oEframp  refated  to  in-use  fuels.  As 
discussed  above,  EPA  is  proposing  an 
additional  ofiicamp  for  maniifacturers  to 
address  their  concerns  regarding  the 
potential  efiiects  of  fuel  sulfur  levels  on 
the  emission  performance  of  National 
LEV  vehicles.  This  offramp  could  be 
triggered  if  manufacturers  assert  that 
one  of  the  identified  potential  problems 
related  to  fuel  sulfur  levele  arises  and 
EPA  declines  to  consider  allowing 
manufacturers  to  take  the  identified 
actions  in  respoosa  EPA  recognizes  that 
the  potential  effects  of  fiiel  sulhur  levels 
lire  of  psrticular  concern  to 
manuncturers.  If  ongoing  additional 
investigations  indicate  problems  that 
need  to  be  addressed,  EPA  will  need  to 
raaaaess  the  fiiel  sulfur  issue  in  both  the 
National  LEV  context  and  other  EPA 
motor  vehicle  emission  control 
programs,  as  discussed  above  in  section 
VII.C  Given  EPA's  recognition  of  the 
manufacturers'  concerns  and  the 
ongoing  |mx»ss  for  resolving  them 
outside  of  the  National  LEV  ctmtext. 
EPA  believes  it  is  highly  unlikely  that 
the  Agency  would  fail  to  respond  to  a 
manufactiuer's  request  to  address  any 


problems  that  are  identified  or  decline 
to  ccHisider  any  reasonable  solutions.  In 
addition,  EPA  would  have  all  the  same 
incentives  here  to  avoid  taking  any 
action  that  would  jeopardize  uie 
benefits  from  the  National  LEV  program, 
as  discussed  above  bx  changes  to  Stable 
Standards.  " 

vm.  Additional  Provisions 

A.  Early  Reduction  Credits  for  Northeast 
Trading  Region 

EPA  is  proposing  that  manufacturers 
may  generate  early  reducticm  credits  for 
sales  of  vehicles  in  the  Northeast 
Trading  Region  (NTR)  in  MY1997  and 
MY1998,  prior  to  the  start  of  Naticnial 
LEV  in  MY1999.  This  would  provide 
manufacturers  added  flexibility  as  well 
as  create  an  incentive  for  them  to 
introduce  cleaner  vehicles  into  this 
region  before  MY1999,  thus  providing 
air  quality  benefits  sooner.  EPA 
proposes  to  take  the  same  approach  to 
these  early  reduction  crsdits  in  the  NTR 
as  the  Final  Framework  Rule  took  to  the 
early  reduction  credits  earned  in  the  37 
States  before  MY2001.  Since  the  credits 
caimot  be  used  or  traded  before 
MY1999,  EPA  is  proposing  to  treat  any 
credits  earned  in  the  Nl^before 
MY1999  as  if  earned  in  MY1999  for 
annual  discounting  ptuposes.  This  is 
consistent  with  EPA's  approach  to  eariy 
reduction  credits  in  the  37  States  and 
with  California's  approach  to  allowing 
early  generation  of  credits.  These  credits 
will  faNB  subjept  to  the  xunmal  discount 
rate  starting  with  MY1999,  meening 
they  will  retain  their  full  value  for 
MY2000  and  will  be  discoimted  from 
then  on.  In  addition.  EPA  is  proposing 
that,  consistent  with  the  approach  to 
early  reduction  credits  in  the  37  States, 
eerly  reduction  credits  in  the  NTR  will 
be  subject  to  a  (me-time  ten  percent 
discount  applied  in  MY1999.  as 
discussed  below. 

Manufiictiuen  would  be  able  to 
generate  early  reduction  credits  in  the 
NTR  by  supplying  vehicles  with  lower 
endssions  than  ouerwise  required 
during  this  time  period  in  any  OTC 
State  that  is  in  National  LEV  for 
MY1999  and  hter.  Specifically, 
manufiBcturars  would  be  able  to  generate 
credits  for  sales  of  TLEVs,  LEVs.  ULEVs 
and  ZEVs  sold  in  the  OTR  outside  New 
York  and  Massachusetts  in  MY1997, 
and  outside  of  New  York,  Mauadiuaetts 
and  Connecticut  in  MY1998,  to  the 
extent  that  such  vdiicles  can  be  sold 
under  EPA's  cross-border  sales  policy.3> 


"  Sw  dockM  no.  A-fi»-28.  TV-ArCa  for  BPA'a 
ooM  bofdv  tal«  policy.  Th«  currant  ctoM  bordv 
mIm  poUcy  allowt  m1«  of  viUclw  GMtUtod  to 
GiUfaniia't  araiMtao  itandaida  ia  ctatM  cont^iunu 
to,  or  witUa  so  milw  o(  GaltfonU  and  ttttH  that 
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Additionally,  manufacturers  could 
generate  credits  for  sales  of  vehicles 
adiieving  a  lower  fleet  average  NMOG 
value  than  required  under  the  state 
Section  177  Programs  in  New  York  and 
Massachusetts  in  MY1997,  and  in  New 
York,  Massachusetts  and  Connecticut  in 
MY1998,  assiiming  that  those  states 
have  committed  to  National  LEV  for 
MY1999  and  later.  Manufacturers  would 
not  be  able  to  take  credit  for  vehicles 
sold  to  meet  the  applicable  NMOG 
averages  in  New  York,  Massachusetts 
and  Connecticut  in  MY1997  and 
MY1998,  as  that  would  be  using  « 

vehicles  required  independent  of 
National  LEV  to  reduce  the  stringency  of 
the  National  LEV  requirements,  and 
hence  would  be  "double-counting." 

EPA  believes  that  there  are  substantial 
benefits  to  encouraging  early 
introductions  of  cleaner  vehicles. 
However,  the  Final  Framework  Rule 
included  a  discount  for  early  reduction 
credits  in  the  37  States  in  part  to 
address  a  concern  that  giving  full, 
imdiscounted  credits  for  all  early 
reductions  may  generate  some  wind&ll 
credits.  See  62  FR  31214-31215. 
"Windfall"  credits  are  credits  given  for 
emission  reductions  the  manufactiuer 
would  have  made  even  in  the  absence 
of  an  early  credit  program.  Tlie  purpose 
of  giving  credits  for  early  reductions  is 
to  encourage  manufacturers  to  make 
reductions  that  they  would  not  have 
made  but  for  the  credit  procram. 
Because  credits  can  be  used  to  oSiset 
higher  emissions  in  later  years,  if 
manu&ctureis  are  given  credits  for  early 
reductions  they  would  have  made  even 
without  a  credit  program,  an  early  credit 
provision  could  decrease  the 
environmental  benefits  of  the  program. 

EPA  is  taking  comment  on  the 
potential  for  wind&ll  credits  in  the  NTR 
and  whether  ten  peioent  is  an 
appropriate  discount  Cactor. 
Specifically.  EPA  requests  comment  on 
whether  a  loww  number  such  as  five 
percent  or  no  discount  factor  would  be 
more  appropriate  in  light  of  the 
probability  that  manuracturers  would 
introduce  cleaner  vehicles  early  absent 
early  reduction  credits,  and  the  fact  that 
National  LEV  is  a  voluntary  program 
that  will  produce  cleanw  vehicles  than 
EPA  has  Uie  authority  to  require  before 
MY2004.  In  addition,  EPA  requests 
comment  on  whether  it  should  apply  a 
uniform  approach  to  early  reduction 
credits  in  the  37  States  and  the  NTR.  or 
whether  there  are  reasons  to  take 


different  approaches  in  the  two  regions. 
EPA  is  also  taking  comment  on  whether 
ten  percent  (or  some  lower  percent  or 
zero)  is  the  appropriate  discount  factor 
for  early  credits  in  the  37  states  given 
that  National  LEV  is  now  proposed  to 
start  in  MY1999  instead  of  MY1997. 

B.  Cakulation  of  Compliance  With 
Fleet  Average  NMOG  Standards 

Various  provisions  in  the  Final 
Framework  Rule  assume  that  National 
LEV  is  a  49-8tate  program.  However,  it 
is  possible  that  National  LEV  would 
continue  even  if  one  or  more  OTC  States 
opt  out.  Having  less  than  49  states  in  the 
National  LEV  program  would  require 
changes  in  the  Final  Framework  Rule's 
provisions  for  determining  compliance 
with  the  fleet  average  NMOG 
standards.  33 

EPA  is  proposing  to  modify  the  Final 
Framework  Rule  so  that  the  NMOG  fleet 
average  calculation  will  not  include 
vehicle  sales  in  any  OTC  State  that 
legitimately  opts  out  once  that  opt-out 
becomes  effective.^  This  would  help 
ensure  that  states  that  opt  into  National 
LEV  will  receive  the  anticipated 
emissions  benefits  as  long  as  they  and 
the  auto  manufacturers  participate  in 
National  LEV.  The  opposite  approach 
(i.e.,  including  all  vehicle  sales  in  any^- 
OTC  States  that  are  not  participating  in 
National  LEV)  would  concentrate 
cleaner  cars  in  those  OTC  States  not  in 
National  LEV  at  the  expense 
(environmentally)  of  OTC  States 
committed  to  National  LEV. 

EPA  is  taking  comment  on  whether  to 
count  in  a  manufacturer's  fleet  average 
NMOG  calculation  those  California- 
certified  vehicles  that  are  sold  \mder 
EPA's  Crofe  Border  Sales  (CBS)  pobcy 
in  states  that  are  participating  in 
National  LEV.  A  National  LEV  program 
consisting  of  less  than  all  of  the  OTC 
States  would  necessitate  the 
continuation  of  EPA's  CBS  policy  tor 
those  manufacturers  producing  vehicles 
certified  separately  to  Federal  and 
California  standards.  Thispolicy  allows 


hava  a  Saction  177  Program  In  placa.  Thus,  in  tfaa 
Ornt  tor  MY1997  and  MY1998,  mamifKturan 
«*ould  ba  allofvad  to  tall  California  vehiclat  in 
Maina.  Naw  Hampahiia,  Varmont,  Maasachusatu, 
Naw  Yoik.  Rhoda  bland,  Pennsylvania,  and 
Connacticut 


"  Thaaa  changes  «rould  also  be  required  if  not  all 
OTC  Statea  opted  in.  EPA  continues  to  believe  that 
National  LEV  should  be  a  49-state  program.  EPA 
notes  that  the  auto  nianuEacturers  have  repeatedly 
stated  that  all  OTC  States  must  opt  into  National 
LEV.  Itoweirer.  if  the  auto  manufacturers  and  the 
relevant  OTC  Stales  were  interested  in  National 
LEV  proceeding  even  with  less  than  49  states 
pfcticipating,  EPA  would  want  National  LEV  to 
pracaad.  The  air  quality  benefiu  of  National  LEV 
are  too  important  not  to  do  so. 

**  Similarly,  if  National  LEV  came  into  effect 
without  all  OTC  States  opting  in.  EPA  is  proposing 
that  vehicle  sales  in  those  states  would  not  be 
included  in  the  NMOG  average.  EPA's  proposed 
treatment  of  vehicle  sales  in  OTC  Stataa  that  break 
their  commitments  Is  addiesaed  in  the  prt>poaed 
regulatory  provialraaand  preamble  discussion  of 
manufocturar  and  OTC  Sute  oOramps. 


manufacttuers  to  introduce  into 
commerce  California-certified  vehicles 
in  states  that  are  contiguous  to 
California  or  other  states  that  have 
adopted  the  Section  177  Program.  Thus, 
if  a  state  were  not  participating  in 
National  LEV  and  instead  had  a  Secticm 
177  Program  in  effect,  under  the  CBS 
policy,  manufacturers  would  be  allowed 
to  sell  California-certified  vehicles  in 
National  LEV  states  bordering  the  non- 
participating  state.  This  raises  the  issue 
of  how  to  count  such  California-certified 
vehicles  sold  in  those  contiguous  states 
in  calculating  the  manufacturer's 
compliance  with  its  National  LEV  fleet 
average  NMOG  requirement. 

One  approach  to  the  fleet  average 
NMOG  calctdation  would  be  to  include 
in  the  calculation  all  vehicle  sales  in  the 
states  participating  in  National  LEV 
regardless  of  whemer  the  vehicles  are 
California  or  federally-certified.  EPA  is 
concerned  that  this  might  encourage 
manufacturers  to  sell  only  (or  primarily) 
California-certified  vehicles  in  the  OTR 
(at  least  in  MY199g  and  MY2000), 
which  might  not  be  allowed  imder  the 
Clean  Air  Act.  It  mi^t  also  raise 
warranty  and  recall  problems  if  those 
vehicles  were  foxmd  to  violate  LEV  (but 
not  Her  1)  standards  in  use.  Another 
alternative  would  be  to  coimt  only 
vehicles  certified  to  federal  standards  in 
the  fleet  average  NMOG  calculation. 
EPA  is  also  taking  comment  on  whether 
it  woiild  be  appropriate  to  count  some 
(but  not  all)  types  of  Cahfomia-certified 
vehicles  in  the  National  LEV  fleet 
average  NMOG  calculation.  In  any 
event,  EPA  would  want  to  ensure  that 
manufoctiuers  would  not  include  those 
vehicles  sold  in  National  LEV  states  to 
consiuners  residing  in  a  state  with  a 
Section  177  Program  in  the 
manufact\uers'  compliance 
determinations  for  both  the  National 
LEV  NMOG  average  and  the  applicable 
Section  177  Program;  it  would  not  be 
equitable  to  allow  manufacturers  to  take 
credit  for  such  sales  for  two 
independent  programs. 

C.  Certification  of  Tier  1  Vehicles  in  a 
Violating  State 

If  an  OTC  State  violated  its 
commitment  to  National  LEV,  in  some 
instances  National  LEV  would  only 
require  manufactiuers  to  supply 
vehicles  meeting  Tier  1  nnission 
standards  in  the  violating  state.  EPA  is 
proposing  that,  as  one  means  of 
implementing  this  provision,  EPA 
would  allow  a  manu&cturer  to  change 
the  cxunpliance  levels  of  its  vehicdes 
sold  in  a  violating  OTC  State  through 
the  submission  of  nmning  changes  to 
EPA.  A  running  change  is  a  mechanism 
manufacturers  use  to  obtain  approval 
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firom  EPA  fat  modifications  or  additions 
to  vdddes  fx  enginaa  that  have  alraady 
been  certifisd  by  EPA  but  are  still  in 
productioo.  By  allowing  a  manufacturer 
to  changa  the  compliance  lewais  of  its 
vehicles  through  a  runnins  change  only 
applicable  to  vehicles  sola  in  a  violating 
OTC  State.  EPA  would  give  r 
manufiicturar  a  procedure  to  respond  to 
a  state  violation  in  a  timely  b^on  and 
produce  a  real  disincentive  for  an  OTC 
State,  to  violate  its  commitment. 

Manntwiturers  cunently  use  running 
chutes  in  the  federal  certificaticm 
process  to  obtain  EPA  approval  of  a 
change  in  specified  vehide 
configuration  or  an  additjon  of  a  vehicle 
at  engine  to  an  approved  engine  family 
that  is  still  in  production."  A 
manufacturw  may  notify  the 
Administrator  in  advance  of  or 
ccmcurrent  with  making  the  addlticm  or 
change.  Tha  manufacturer  must 
demrastrats  to  EPA  that  all  vehicles  or 
engines  affiacted  by  the  dunga  wUl 
coQtinue  to  meet  tae  ^>plicable 
•mission  standards.  This  demonstraticm 
can  be  based  on  an  engineering 
evaluatioD  and  testing  if  the 
manufacturer  datennines  sudi  testing  is 
necessanr.  The  Administrator  may 
require  that  additional  emission  testing 
be  perfctmed  if  the  manufacturar's 
delendnetien  is  notsupportad  by  th» 
data  indoded  IB  ite  running  ehai^ 
applicattoK  EPA  may  disnprove  a 
itmning  change  raouest.  mmich  could 
then  require  manuncturers  to  remedy 
vehidee  or  engines  produced  under  the 
reouest. 

EPA  is  i»oposing  to  exerdse  its 
currant  authority  to  allow 
manufacturan  to  use  a  running  f!h»ng« 
to  madify  quiddy  the  compliance  level 
of  theiiJtlational  LEV  vahidasto  Tier  1 
tailpipe  standards  when  the  National 
LEV  ragulatians  allow  a  manofacturerta 
•ell  veUdes  meeting  Tier  1  tailpipe 
standards  in  apaitiadar  state.  Running 
diangas  submitted  under  this  proposal 
will  reflect  only  dta  change  in  «nisaion 
standards  tiivvshidM;U«  meeting. 
Vflhidas  sold  in  an  ore  State  that  had 
vidatad  its  Nalioaal  LEV  commitment 
wiU  be  treated  as  Tier  1  vehicles  for 
puipoeea  ef  fadaral  enforcement 
requirements  and  warranty  limits  sad 
wmild  not  count  in  the  aotfiufacturars' 
NMOG  fleet  average.  A  manufacturer 
goviding  vehidee  tharin  a  violating 
OTC  Slate  waf»  complying  at  only  liar 
1  levels  and  ware  meeting  more 
stiingeitf  standards  elseiriiere  would  b» 
required  to  modify  its  certification 
application  to  reflect  the  change  and 
install  amodified  Vehide  Emission 


Control  Information  (VEQ)  label.  The 
label  would  state  that  the  vehide 
complies  with  TLEV,  LEV.  or  ULEV 
standards,  but  if  such  vehicle  is  sold  in 
the  spedfied  vidaling  OTC  State,  sudh 
vehicle  is  certified  to  Her  1  tailpipe 
standards  The  raotyfiedVECr  label  will 
highlight  the  distinction  in  vehide 
compliance  levela  toxansumers  and  the 
general  public  EPA  believes  that 
running  changes  ka  this  particular 
situation  may  be  allowed  by  a{^ying 
good  engineering  judgment,  rather  than 
additional  emission  testing,  since  a 
vehide  cntified  to  National  LEV  TLEV. 
LEV.  ULEV.  or  2£V  standards  should 
also  meet  Federal  Tier  1  standards.  In 
the  instance  where  an  engineering 
evaluation  would  be  insufBdent  to 
support  a  change.  EPA  would  require 
additional  data. 

Vdiides  complying  cmly  with  Tier  1 
tailpipe  standaids  and  sold  in  an  OTC 
State  that  had  violated  its  National  LEV 
commitment  wrould  be  treated  as  Tier  1 
vehides  in  that  state  far  purposes  of 
demonstrating  compliance  with  federal 
raquiremmts  and  siP  credits.  These 
vraides  would  be  held  only  to  the  Her 
1  tailpipe  standards  for  purposes  of 
recall  liability  in  that  state.  For  example, 
a  vehide  recall  on  a  National  LEV 
vehide  certified  to  LEV.  standards  might 
not  be  suh)ect  to  recall  action  in  the 
violating  state  if  the  problem  causing 
the  recaM  did  not  causa  the  vehicles  to 
exceed  the  Her  1  standuds.  ^ 

D.  Provisions  Relating  to  Changes  to 
St(Ale  Standards 

The  Final  Framewcvk  Rule  provided 
tiiat.  with  certain  exceptions, 
manufacturan  would  be  able  to  opt  out 
of  National  LEV  if  EPA  chang^  a  motos 
vdiide  requirement  that  it  had 
deri^iated  »  "Stable  Standard."  The 
Stable  Stuidards  are  divided  into  two 
categories:  Core  StaUe  Standarda  and 
Non-Core  Stable  Standaids  Core  Stable 


•8M«Mnaa4>7»-33»  sa-ors-^s.  aid  aaoaz- 


to  iu  Bdaeng  fadanl  compliaaca  pragnm. 
cumntly  taiaMad  tobtfia  wMiMY2000  (dMM 
cbangM  an  rafafrcd  ta  mCAP  2080.  or  ConqiUaiiot 
Aaramoa  Pragram  noo).  White  CAP  aaoais  tfU 
pra-ptopoML  SPA  hM  MttblialMd  a  dodM  (A-aa- 
901.  wriUck  ooaUioa  inionnatiaa  on  th«  coacapla 
cnnandy  baiogcoaaldand  Coca  proiBalsatoa.  CAP 
2000  may  liava  aan»ya(aatial  Tamificatian*  for 
quidijr  chaagtaiscartiflcatkMi  daaignadona  tor 
NaUsnal  UV  viUdaa  aald  la  an  OTC  Suia  that 
had  vMatad  it!  MatiaMiilV  coamitmant  In 
patticnter.  IPA  is  oooaidariiM  aigDUIcMitly 
atraamllnim  iti  cuiwBt  cwtiicatlou  pawyaM  and 
raqi»lriinmaindactui»»  to  p«iomi  an  in-«aa 
varifiotfoKtaatinffrapaai  to  daoKMMiata  thattha 
itraawllnad  cwtiflcattonyocaduw  ara  capaWa  ol 
pradictint  in-naa  oompUanca.  Thia  program  would 
apply  to  all  iMteraUy  cartMad  vahidaa.  indndina 
Tter  1  vaUdaa.  Thiia,  CAP  2000  could  alao  poaaibly 
apply  to  any  National  LSV  ToUclaa  diatwara  oaljr 
nqniradto  oomply  MTithTiar  iiaUpipa  itandarda. 
oodar  tba  pn^onLoutUnod  abova. 


&aiidards  goieially  are  the  National 
LEV  standods  that  EPA  could  not 
impose  absent  the  consent  of  the 
manufacturan.  Non-Core  Stable 
Standards  are  other  federal  motor 
vehidestandards  that  EPA  does  not 
antidpato  changing  for  the  duration  of 
National  LEV.  For  both  Core  and  Non-    . 
Core  Stable  Standards,  EPA  can  make 
changes  to  which  mannfactiaere  do  not 
ol^ect  For  Non-Core  Stable  Standnds. 
EPA  can  also  make  dmngeethatdo  not 
increase  the  stringanqr  of  the  standard 
or  that  hannmiize  the  standard  with  the 
comparable  California  standard.  EPA 
&n  make  other  changes  to  any  of  the 
Stable  Standards,  but  such  rhnnga* 
would  allow  the  manufacturen  to  opt 
out  of  National  LEV.  See  the  Final 
Framework  Rule  for  more  detail  on  the 
spedfic  Stable  Standards  and  the 
offramp  for  manufacturen  assodated 
with  changes  to  the  Stabla  Standards^  62 
PR  31202-31207.  ,...:, 

EPA  is  proposing  to  make  a  fawm&or 
changes  to  the  provisions  for  opt-outo 
based  on  a  change  to  a  Stable  Standard. 
Under  the  Final  F^ameworic  Rule,  a 
manufacturer  cannot  opt  out  of  National 
LEV  baaed  on  a  change  to  a  Stable 
Standard  unless  the  manufacturer  has 
provided  a  written  comment  during  the 
ruleraakiog  on  that  change  statinguat 
it  is  sufficient  to  trigger  a  Natirau  LEV 
offiamp.  If  EPA  went  ahead  and  made 
the  dumge  despite  the  objection, 
manufactiiren  generally  would  have  to 
dedde  whether  to  exeidse  their  opt-out 
option  within  180  days  of  the 
ocauTmce  of  the  condition  triggering 
opt-out  EPA  usually  consulto 
extensively  with  mwnifact^irers 
regarding  contemplated  changes  to  the 
technical  motor  yehide  requiremenU  to 
get  information  on  the  manufacturen' 
views  regarding  the  feasibility  and 
effsctiveness  of  difiBcent  requirementa. 
Also,  manufacturers  have  the 
opportuni^  during  the  comment  period . 
to  alert  Em  to  anv  changes  that 
manufacturan  beUeve  may  be  soffidmit 
to  provide  a  offiamp.  Thus.  EPA  is 
hi^y  imlikely  to  make  any  change  to 
a  Stabla  Standard  tiiat  may  allow  the 
manufacturen  to  opt-out  without  being 
aware  (tfthatpotential  and  without 
carafulfy  weighing  the  emissions 
benefita  of  the  change  relative  to  the 
emissions  benefita  of  assuring  the 
contimiatlon  ol  National  LEV. 

Nevartheleas.  in  thvfinal  rule^  EPA 
provided  an  additional  protection  to 
ensure  thAta  chaageio  a  Stabie 
Standard  did  not  inadvotentfy  provide 
an  offiamp.  EPA  has  an  opportunity  to 
prevent  an  opt-out  based  on  a  change  to 
a  Stable Standardfiram  coming  into 
effect  by  withdrawing  the  diai^  to  the 
Stable  Standardhafore  the  eflbctive  date 
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of  the  opt-out.  In  addition,  to  make 
EPA's  abiUty  to  cure  the  offiramp 
effective,  the  final  rule  delays  the 
earliest  possible  effisctive  date  of  an  opt- 
out  based  on  a  change  to  a  Core  Stable 
Standard.  Such  an  opt-out  could  not 
become  effective  until  the  model  year 
named  for  the  second  calendar  year 
following  the  calendar  year  in  which  the 
manu&cturer  oj^ed  out. 

EPA  is  propping  to  delete  the 
provisions  allowing  the  Agency  the 
ability  to  cure  imder  these 
circumstances,  and  is  proposing  to  set 
the  earliest  effective  date  of  an  opt-out 
based  on  a  change  to  a  Core  Stable 
Standard  to  be  the  same  as  the  earliest 
effective  date  of  an  opt-out  based  on  a 
violation  of  an  OTC  State  commitment 
to  National  LEV.  Thus,  an  opt-out  based 
on  an  EPA  change  to  a  Core  Stable 
Standard  or  an  OTC  State  violation  of  its 
commitment  to  National  LEV  could 
become  effective  beginning  in  the  ^ 'next 
model  year."  ^^  See  section  VI. A  above 
for  further  discussion  of  the  effective 
date  of  opt-outs  based  on  an  OTC  State 
violation  of  its  commitment  to  National 
LEV. 

EPA  believes  that  providing  the 
Agency  a  formal  opportunity  to  cure  a 
c^nge  to  a  Stable  Standard  adds 
unnecessary  complexity  to  the  program. 
Also,  if  an  of&amp  were  triggered. 
EPA's  abiUty  to  cure  extends  the  period 
of  uncertainty  as  to  whether  National 
LEV  would  remain  in  effect,  which  is  a 
destabilizing  influence  on  the  program. 
EPA  believes  it  is  highly  unlikely  that 
the  Agency  would  change  a  Stable 
Stanckrd  so  as  to  trigger  an  of£ramp. 
Nevertheless,  in  the  hypothetical 
situation  where  one  of  those  conditions 
triggering  an  offiamp  occurred,  EPA 
believes  that  it  would  be  in  all  of  the 
parties'  best  interests  to  know  as  soon  as 
possible  whether  any  manufecturer 
intended  to  opt-out.  and  if  so.  when  that 
opt-out  would  become  effisctive.  Adding 
yet  another  layer  of  complexity  to  the 
opt-out  provisions  undermines  that 
goal. 

In  the  Final  Framework  Rule,  EPA 
stated  that,  if  a  manufecturer  were  to 
take  an  offramp  because  EPA  changed  a 
Stable  Standard,  the  applicable  state  or 
federal  standards  would  apply.  At  that 
time,  EPA  did  not  discuss  in  detail  the 
timing  for  when  state  or  federal 
standards  would  apply.  Today  EPA  is 
proposing  that,  if  a  manufecturer  validly 
opted  out  of  National  LEV  based  on  an 
^A  change  to  a  Stable  Standard,  once 
the  manufecturer's  opt  out  was  effective, 
the  manufacturer's  obligations  would  be 


>'The  "next  model  year"  is  the  model  year 
named  for  the  calendar  year  following  the  calendar 
jraar  in  which  the  event  allowing  opt-out  occurred. 


determined  the  same  as  if  the 
manufecturer  had  opted  out  because  an 
OTC  State  felled  to  submit  its  National 
LEV  SIP  revision  on  time  (except  that  no 
state  could  be  treated  as  a  violating 
state).  The  manufecturer  would  be 
subject  to  any  backstop  Section  177 
Programs  for  which  the  two-year  lead 
time  requirement  of  section  177  had 
been  met  (running  from  the  date  the 
state  adopted  the  backstop  program),  or 
wpuld  be  subject  to  Tier  1  requirements 
in  states  without  such  programs. 
Manufectiuers  would  be  subject  to 
backstop  ZEV  mandates  oncelhe  two- 
year  lead  time  set  forth  in  section  177 
had  passed  (running  from  the  date  of  the 
manufecturer's  opt-out  notification).  To 
the  extent  that  these  regufetions  would 
provide  a  manufecturer  with  less  than 
the  two-year  lead  time  set  forth  in 
section  177,  the  manufoptursr  waives 
that  protection  by  opting  into  National 
LEV  and  then  setting  an  effective  date 
in  its  opt-out  notification  that  provides 
for  less  than  two-years  lead  time. 

E.  Nationwide  Trading  Repon 

The  National  LEV  program,  as 
initially  proposed  and  as  set  forth  in  the 
Final  Frunework  Rule,  requires 
manufecturers  to  determine  compliance 
with  the  fleet  average  NMOG  standards 
for  the  two  classes  of  National  LEV 
vehicles  in  two  separate  trading  regions: 
The  OTC  States  and  the  37  States 
making  up  the  rest  of  the  coimtry 
(except  California).  Credits  and  debits 
generated  under  the  program  are 
specific  to  the  region  of  creation. 

Several  factors  led  the  parties  to 
support  and  EPA  to  establish  separate 
trading  regions  in  the  Final  Framewwk 
Rule.  In  part,  the  two  regions  were  set 
up  because  the  National  LEV  program 
starts  in  the  OTR  before  it  applies  in  the 
rest  of  the  country.  Additionally,  iat  the 
time  the  two  regions  were  proposed,  the 
separate  regions  were  designed  in  part 
to  meet  the  OTC  States'  legal  obligations 
under  the  OTC  LEV  SIP  call.  The  OTC 
States  were  concerned  that 
manufecturers  would  provide  a 
diffierent,  higher  emitting  mix  of 
vehicles  in  &e  OTR  than  they  would  in 
the  37  States  region  if  they  were  allowed 
to  average  their  vehicle  sales  over  a 
nationwide  region.  Also,  to  ensure  that 
the  OTC  States  would  receive  the 
intended  benefit  of  the  program's  earlier 
start  in  the  OTR  the  separate  trading 
regions  fecilitated  the  offset  of  debits 
generated  in  the  OTR  through  vehicle 
introductions  or  credits  earned  in  the 
OTR. 

The  elimination  of  the  legal 
requirement  to  have  National  LEV 
provide  equivalent  emission  reductions 
to  the  OTC  LEV  program  and  the  change 


in  program  start  dates  for  both  National 
LEV  and  OTC  State  Section  177 
Programs  allows  EPA  to  reconsider  the 
necessity  of  establishing  separate 
trading  r^ons.^  As  a  result  of  the  court 
decision,  EPA  no  longer  is  required  to 
demonstrate  that  National  LEV  provides 
emission  reductions  at  least  equivalent 
to  those  from  the  OTC  LEV  program. 
The  main  purposes  in  havii^  two 
separate  trading  regions  were  to  ensure 
that  the  manufactuxers  meet  certain  fleet 
average  NMOG  standards  in  the  OTR  for 
purposes  of  the  equivalency 
requirement  and  to  provide  the  actual 
emissions  reductions  in  the  OTR  that 
the  OTC  States  would  expect  to  receive 
upon  opting  into  National  LEV.  The 
absence  of  the  legal  requirement  to  find 
equivalency  means  that  separate  trading 
regi<ms  are  not  necessary  to  demonstrate 
that  National  LEV  will  achieve 
emissions  reductions  in  the  OTR  at  the 
level  that  would  be  provided  by 
compliance  with  the  fleet  average 
NMOG  requirements  in  the  OTR  alone. 
Additionally,  in  comparison  to 
individual  OTC  State  adopted  Section 
177  Programs,  National  LEV  starting  in 
MY1999  provides  greater  emission 
reductions  in  the  OTR  Thus,  EPA  does 
not  believe  that  two  trading  regions  are 
necessary  to  achieve  the  actual 
emissions  reductions  expected  in  the 
OTR  under  National  LEV.  Finally,  EPA 
believes  that  even  with  one  trading 
regicm,  manufecturers'  fleets  in  the  OTR 
will  comply  with  the  fleet  average 
NMOG  standards,  as  discussed  below. 

EPA  is  proposing  to  establish  a 
nationwide  trading  region  (not 
including  California),  starting  in 
MY2001.  For  MY1999  and  MY2000, 
manufecturers  will  have  to  demonstrate 
compliance  with  National  LEV 
standards  only  in  the  OTR  For  MY2001 
and  later,  when  the  program  is 
introduced  nationwide,  EPA  is 
proposing  that  there  be  one  compliance 
region.  EPA  believes  this  will  not 
detrimentally  affect  the  environmental 
benefits  of  National  LEV  in  the  OTR  and 
will  reduce  manufecturers'  and  EPA's 
administrative  burden  in  demonstrating 
compliance  with  the  National  LEV  fleet 
average  NMOG  standards.  A 
discrepancy  between  the  fleet  sold  in 
the  OTR  and  outside  the  OTR  would 
only  be  possible  if  a  manufacturer's  fleet 
was  made  up  of  a  number  of  engine 
families  certified  to  Tier  1,  TLEV,  and 
LEV  standards  and  vehicle  buying 
patterns  differed  significantly  between 


"EPA  could  have  reconsidered  the  need  far  two 
Mparate  trading  regions  prior  to  promulgating  the 
Final  Framewtirk  Rule,  but  it  did  not  do  so.  EPA 
thought  it  best  to  take  comment  on  combining  the 
two  trading  regions  before  doing  so. 
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the  Northeast  states  and  other  regions  of 
the  cxnuatry.  EPA  does  not  believe  that 
vehicle  sales  pattens  of  the  relevant 
vehicles  will  differ  dramatically 
between  the  two  regions.  Moreover,  for 
there  to  be  even  a  possibility  of 
introducing  s  grseter  percentage  of 
dirtier  vehicles  in  the  OTR  than  in  the 
rest  of  the  country,  a  manufacturer's 
fleet  aitw  MY2000  would  have  to 
include  Tier  1  vehicles  and  TLEVs,  as 
well  as  LEVs.  EPA  does  not  believe 
significant  numbers  of  Tier  1  vehicles 
and  TLEVs  will  be  sold  in  the  OTR  after 
MY2000.  since  other  provisions  of  the 
National  LEV  program  will  act  to  reduce 
the  incentive  to  sell  substantial  numbers 
of  such  vehicles  st  that  time.  Beginning 
in  MY2001.  National  LEV  regulations 
prohibit  manufecturars  finmi  ofining  for 
sale  any  Tier  1  vehicles  and  TLEVs  in 
the  NTR  unless  the  same  engine  families 
sre  certified  and  ofilned  fw  sale  in 
California  in  the  same  model  3rear.  See 
62  PR  31218  (June  6. 1997).3» 
Califamia's  more  stringent  fleet  average 
NMOG  standard  and  SFTP  phase-in 
reouiranents.  as  described  in  section  DC. 
will  act  to  limit  the  number  of  Her  1 
and  TLEV  oigine  femilies  certified  and 
scdd  in  Califotnia.  and.  therefore,  the 
number  sold  in  the  NTR. 

AdditiooaUy.  even  though  the 
National  LEV  fleet  average  NMOG 
standard  is  not  as  stringent  as 
Caliibmia's.  the  0.075  g/mi  and  0.100  %l 
mi  standards  applicable  fiar  MY2001 
and  later  will  make  it  difficult  for 
manufecturers  to  include  substantial 
numbus  of  Tier  1  vehicles  and  TLEVs 
in  their  fleet  and  still  onnply  with  the 
National  LEV  NMOG  fleet  average 
standard.  Por  example,  manufacturers 
would  have  to  buiU  five  ULEVs  for 
every  one  Tier  1  vdiicle  produced,  and 
approximately  three  ULEVs  for  every 
two  TLEVs  produced,  to  comply  with 
the  0.075  g/mi  fleet  average  NMOG 
standard.  Therefcne.  EPA  believes  thoe 
are  strong  incentives  for  manufectureta 
to  limit  or  even  eliminate  the 
imiduction  and  sale  of  Tier  1  vehicles 


**To  niMt  tUf  iwittiMnMBt.  maaufactmn  will 
not  ba  nqid«Ml  atwqm  to  mU  exactly  the  ««im 
wgiM  CnilUw  ia  both  Cdiloraia  and  Uw  NTR 
bacuiaa  in  waam  <iM»ai>cai.  that  «*ould  not  ba 
poaaiblaL  la  tba  apadfic  caM  of  Tiar  1  ai^iiw' 
luniltoa.  NatkMul  LBV  naintaim  FadaratTiar  1 
itaadardi  whila  Califoniia  baa  ita  own  Tlar  1 
ttandatda.  M  a  maniifKtarar  could  not  tell  an 
idaDtkal  Califoniia  Tier  1  vehide  aa  a  Federal  Tier 
1  vehicle  in  the  NTR  andar  the  Nadonal  LEV 
pfoyam.  Tharafcn,  far  purpoaia  of  thia  prorision. 
■PA  will  cooaldar  a  Nattaael  LBV  Tieri  or  TLEV 
angina  famUy  die  taMa  aa  a  Califcmta  Tier  1  or 
TLBV  engine  tnily  if  the  National  LBV  ei^ine 
family  baa  dM  «ane  tecfanoiogjr  (hardware  and 
•oAwara)  aa  the  comparahie  Caliiamia  ai^ine 
fandty.  A  maaafactnrar  cmild  ahraya  caftlfy  a  Tier 
1  or  TLEV  angina  family  M  a  50-itale  Cunily  and 
aroid  thia  iaaua. 


and  TLEVs  in  the  NTR  in  MY2001  and 
later,  which  would  result  in  a 
nationwide  vehicle  fleet  of  essentially 
LEVs. 

Compliance  under  one  natian%vide 
trading  region  versus  two  separate 
regions  for  MY2001  and  later  model 
.  jrears  will  reduce  the  manu&ctiuers' 
compliance  burden  by  eliminating  the 
need  to  specifically  track  vehicle  sales 
to  two  separate  regions  and  maintAJn 
two  separate  tallies  of  credits  and  debits 
specific  to  the  two  regions.  A  single 
trading  region  wiU  also  reduce  EPA's 
administfttive  burden  in  determining 
whether  manufecturers  are  complying 
with  the  applicable  fleet  average  NMOG 
standards.  Given  a  nationwide  fleet  that 
is  all  or  almost  all  LEVs.  a  separate 
trading  re^on  for  the  OTR  would  not 
have  any  significant  air  quality  benefit 
and  would  add  additional  unnecessary 
complexity  to  the  National  LEV 
program. 

Imder  today's  proposal.  National  LEV 
would  continue  to  include  the  NTR. 
which  would  apply  for  MYl9g9-2000 
and  cover  vehicles  sold  in  the  OTC 
States.  The  second  region  would  be  the 
All  States  Trading  Region  (ASTR). 
which  would  include  all  states  in 
National  LEV  except  for  California,  and 
apply  for  2001  and  later  model  yeara. 
Manufacturers  would  demonstrate 
compliance  with  the  fleet  average 
NMOG  standards  in  these  two  regions 
imder  the  provisions  set  fcnlh  in  the 
Pinal  FramewOTk  Rule.  EPA  is 
proposing  to  delete  the  37  State  trading 
region  that  was  finalized  in  the  Pinal 
Pramework  Rule. 

The  National  LEV  regulations  would 
still  need  to  address  how  to  treat  credits 
and  debits  generated  before  MY2001. 
EPA  is  proposing  that  manufactuiera 
could  continue  to  generate  early 
reduction  credits  in  the  states  outside 
the  NTR  before  MY2001  to  apply  to  Uie 
ASTR  from  MY2001  on.  Manufacturers   ' 
could  also  use  credits  generated  in  the 
NTR  for  demonstrating  compliance  in 
the  ASTR  from  MY2001  on  at  the  same 
value  as  if  the  manufacturer  had  used 
them  in  the  NTR  under  the  Pinal 
Pramework  Rule.  However,  EPA  is 
proposing  that  a  manufacturer  could  not 
apply  early  reduction  credits  generated 
outside  the  NTR  to  offset  any  debits 
generated  in  the  NTR  before  MY2001. 
Using  credits  generated  outside  the  NTR 
to  ofbet  debits  genersted  in  the  NTR 
during  MY1999  and  MY2000  would 
decrease  the  environmental  benefits  that 
should  accrue  to  the  NTR  EPA  is  taking 
comment  on  two  possible  methods  to 
ensure  that  any  debits  in  the  NTR  from 
MYl99g  or  MY2000  are  made  up  in  Uie 
NTR  One  possibility  is  for  EPA  to 
require  compliance  with  fleet  average 


NMOG  standards  in  the  NTR  and  the  37 
States  after  MY2000  if  a  manufiKiturer 
has  outstanding  debits  in  the  NTR  after 
calculating  its  compliance  with  the 
MY2000  fleet  average  NMOG  stmidards 
for  the  Class  A  and  B  vehicle  categories. 
Such  a  manufacturer  would  be  required 
to  meet  sepente  fleet  average  NMOG 
standards  in  the  OTR  and  37  States  until 
the  model  year  following  the  model  year 
for  which  it  has  eliminated  the 
outstanding  debits.  AnoUier  possibility 
is  that  an  All  States  Trading  Region 
would  start  for  all  maaufactuters  in 
MY2001.  A  mamifacturer  with  debits  in 
die  NTR  after  MY20eo.  however,  would 
be  required  to  make  up  those  dd^its  in 
the  NTR  Unless  a  manufecturer  bought 
NTR-spedfic  credits,  sufficient  to  (^tet 
its  NTO  debit  on  a  timely  basis,  the 
manufacturor  would  need  to  calculate 
an  NTR  NMOG  average  for  MY2001  and 
apply  any  NTR-spedfic  credits  to  its 
NTR  debits.  Under  no  circumstance 
could  credits  dutside  the  NTR  be  used 
to  ofiEaet  NTR  debits  fiom  MY2000  or 
MY1999. 

EPA  is  also  taking  comment  on 
allowing  a  manufacturer  to  demonstrate 
complianoe  with  the  fleet  average 
NMOG  standards  using  actual 
production  data  in  lieu  of  actual  sales 
data  if  the  manufacturer  is 
demonstrating  compliuice  with  the  fleet 
average  NMOG  standards  in  Uie  ASTR 
In  the  Pinal  Prameworic  Rule,  EPA 
included  regulations  allowing 
manufacturers  to  use  production  data  in 
lieu  fA  sales  data  if  a  manufacturer's 
entire  fleet,  apart  from  California,  was 
certified  to  LEV  or  cleaner  standuds. 
EPA  was  concerned  about  aUowing  the 
use  of  production  data  without  these 
restrictions  because  of  the  need  to 
demonstrate  compliance  in  two  separate 
trading  regions.  However,  if  EPA 
establishes  a  nationwide  trading  region, 
EPA  is  taking  comment  on  allowing 
manufacturera  to  demonstrate 
complianoe  using  production  date 
rather  than  sales  date,  even  if  the 
manufacturer's  fleet  is  not  all  LEV  or 
cleaner  vehicles.  A  manufacturer  would 
need  to  petition  EPA  to  allow 
production  voliune  to  be  used  in  lieu  of 
actual  sales  volume  and  would  have  to 
submit  the  petition  to  EPA  within  30 
days  after  the  end  of  the  model  year. 
EPA  would  grant  such  petition  if  the 
manufacturer  establishes,  to  the 
satisfaction  of  the  Administrator,  that 
production  volume  is  functionally 
equivalent  to  sales  volume. 
MJanufacturws  would  still  have  to  ke^ 
sales  data  in  the  NTR  to  demonstrate 
compliance  with  the  ban  on  the  sale  of 
Tier  1  and  TLEV  engine  families  if  such 
engine  families  are  not  certified  for  sale 
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in  California  for  the  same  model  year. 
EPA  has  previously  allowed 
manufactiuers  to  use  production 
volume  in  lieu  of  sales  volume  as  part 
of  the  Tier  1  standards  phase-in. 

F.  Elimination  of  Five-Percent  Cap  on 
Sales  of  Tier  1  Vehicles  and  TLEVs  in 
AeOTR 

EPA's  Final  Framework  Rule  codified 
the  ore  States'  and  manufacturers' 
recommendation  that  National  LEV 
include  provisions  limiting  the  sale  of 
Tier  1  vehicles  and  TLEVs  in  the  NTR 
after  MY2000.  The  first  provision  is  that 
manufacturers  may  sell  in  the  NTR  Tier 
1  vehicles  and  TLEVs  only  if  the  same 
or  similar  engine  families  are  certified 
and  offered  ror  sale  in  California  as  Tier 
1  vehicles  and  TLEVs.  See  section  VIILE 
above  for  further  discussion  on  this 

Srovision.  The  second  provision  is  a 
ve-peroent  cap  «i  sales  of  Tier  1 
vehicles  and  TLEVs  in  the  NTR  starting 
in  MY2001 ,  whidi  allowrs  all 
manufacturers  to  sell  Her  1  vehicles 
and  TLEVs  In  the  NTR  to  the  extent 
permitted  undw  the  first  Umitation  as 
long  as  the  ovorall  Tier  1  vehicle  and 
TLEV  fleet  does  not  exceed  five  peromt 
of  the  Naticmal  LEV  vehicles  sold  in  the 
NTR.  EPA  is  proposing  to  delete  the 
five-percent  cap  proviidcm.  The  parties 
orioinaUydeyeloped  this  provision  to 
adehess  ore  States' cooceras  that 
National  LEV  could  have  a 
dispropoftiouate  effect  on  NOx 
emissions  when  compared  to  OTC  state- 
by-state  adoption  of  Section  177 
Programs.  See  62  FR  31217.  EPA  is  new 
proposing  to  delete  this  provirion 
Mcauae  of  the  change  in  the  OTC  States' 
legal  obligation  since  this  provision  was 
proposed  and  because  of  the  additional 
administrative  burden  it  would  entail  if 
EPA  were  to  adopt  today's  proposal  to 
have  a  single  trsding  region  starting  in 
MY2001.  Furthermore.  EPA  believes  the 
five-percent  cap  would  not  provide  any 
air  quality  b«iefit  given  the  expected 
fleet  make-up  after  MY2000  and  the 
o^er  limitation  on  sales  of  these 
vehides  in  the  NTR 

First,  the  court  reversal  of  the 
requirement  that  all  OTC  States  adopt 
Section  177  Programs  effective  in 
MY1999.  means  there  is  no  longer  a 
legal  reouirement  that  EPA  find  that 
National  LEV  is  equivalent  to  state 
Section  177  Programs  throughout  the 
OTR  Additionally,  as  discussed  above 
(see  section  IV  comparing  NLEV  and. 
OTC  L£V  emissions  reductions),  the 
expected  benefits  in  the  OTR  of 
National  LEV  as  compared  to  OTC  State 
adopted  Section  177  Programs  has 
increased.  Therefore,  there  is  no  legal 
need  uid  less  practical  need  for  a  five- 
pocent  cap  to  control  NOx  emissions.. 


Second,  EPA  believes  the  five  percent 
cap  is  not  necessary  because  it  expects 
manufacturers  will  not  introduce 
significant  numbers  of  Tier  1  vehicles 
and  TLEVs  after  MY2000  in  the 
national,  let  alone  the  Northeast, 
market.  See  section  VIir.E  above  for 
EPA's  rationale  for  this  belief.  This 
means  that  National  LEV  will  not  have 
a  NOx  penaltjT  when  compared  to  OTC 
State  adopted  Section  177  Programs.  A 
National  LEV  fleet,  made  up  primarily 
of  LEV  vehicles,  will  have  limilar 
eSscts  on  NOx  emissions  when 
compared  to  a  CAL  LEV  fleet  consisting 
primarily  of  LEV  and  ULEV  vehicles 
since  both  types  of  vehicles  have  the 
same  NOx  emissioa  standards.  EPA 
believes  that  any  sales  of  Tier  1  vehicles 
and  TLEVs  in  the  NTR  after  MY2000 
will  make  up  less  than  five  percent  of 
the  fleet  in  any  instance,  and  does  not 
believe  having  a  separ^e  program  to 
msure  sudi  sales  limits  is  needed. 

Finally,  even  if  there  were  some 
bmefit  to  the  NTR  from  a  five-percent 
cap.  EPA  believes  the  benefit  would  be 
so  minimal  (at  bMt)  that  it  would  not 
justify  the  administrative  burden  given 
EPA's  pnqxMal  fn*  one  trading  region 
after  MY2000.  Under  EPA's  proposal  for 
an  All  State  Trading  Region  for  2001 
and  later  model  years  and  the  proposal 
to  allow  manufacturers  to  demonstrate 
compliance  through  productian  data, 
manufacturers  wtrald  not  need  to  repent 
state-specific  sales  data,  except  to 
demonstrate  compliance  with  the  five- 
peroent  cap. 

G.  Technical  Convctions  to  Final 
Framework  Rule 

The  Agency  is  also  pnqxwing  today  to 
make  several  minor  technical 
corrections  to  the  National  LEV 
regulations  issaad  in  the  Final 
Fnmewoik  Rnle.  As  already  noted,  a 
number  oC  changes  must  be  made  to 
reflect  the  propMed  start  of  the  program 
in  the  1999  model  year,  rather  than  the 
1997  model  year  as  was  used  as  a 
placeholder  in  the  June  6  Final 
Frameworic  Rule.  In  addition.  EPA  is 
aware  of  several  other  erron  and 
omissions  that  require  correction,  md  is 
continuing  to  evaluate  the  regulations  to 
determine  the  need  for  additional  such 
corrections.  Errors  and  omissions 
identified  to  date  include  a  missing  "0- 
3750"  in  the  Loaded  Vehicle  Weight 
column  of  Table  R97-6  (62  FR  31249). 
and  incorrect  full  useful  life  in-use 
fonnaldehyde  (HCHO)  standards  fw 
LEVs  and  ULEVs  for  li^t  light-duty 
trucks  of  3751-5750  lbs  loaded  vehicle 
weight  in  Table  R97-13  (62  FR  31250). 
In  the  latter  case,  the  LEV  and  ULEV 
standards  were  reported  as  0.018  and 
0.014  grams  par  mile,  reqwctively. 


when  in  fact  they  should  have  hem 
0.023  and  0.013  grams  per  miler 
respectively.  EPA  is  not  including 
proposed  regulatory  text  fat  these 
changes  with  today's  action,  but 
anticipates  making  these  and  similar 
minor  corrections  with  the  finalizatioa 
of  today's  proposal  later  this  year.  In 
addition,  a  June  24, 1997  letter  torn  the 
American  Automobile  Manufactureis 
Assodatitm  (AAMA)  and  Association  of 
International  Automobile  Manufacturers 
(AIAM)  (available  in  the  puUic  dodcet 
for  review)  suggests  numerous  other 
terhnifal  conectians  to  the  regulations 
EPA  prtHnulgated  on  June  6, 1997.  Hie 
technical  collections  detailed  by 
AAMA/AIAM  will  be  reviewed  by  EPA. 
and  to  the  extent  that  they  are  neceaaary 
and  q^sopriate  they  will  be 
implemented  when  this  rulemaking  is 
finalizad  fater  this  year. 

In  the  Final  Framewmk  Rule,  EPA 
required  manufactursrsV)  track  v^cies 
to  the  "point  of  first  sale"  for  puipoaes 
of  delennining  campUanoB  with  fleet 
avnage  NMOG  standards.  See  62  FR 
31212.  EPA  defined  "pohit  of  first  sale" 
as  "the  locaticm  mdiere  the  completed 
LOV  or  LI3T  is  purchased"  and  it  "may 

be  a  retail  customer,  dealer,  or      

secondazy  manufacturer."  See  40CFR 
86.1702-97(b).  EPA  recognised  that 
requiring  manufacturars  to  alwajrs  trade 
vraide  sales  to  the  ultimate  purdiaaer 
would  add  an  additional  burden  on 
manufacturers  vdthout  having  any 
sisnificant  efiisct  cm  air  quality. 

:  manufacturers  to  tradi 


I  to  the  point  of  first  sale  was 
intended  to  impose  similar 
requirements  on  manufactums  as  those 
associated  with  EPA's  Tier  1  standard 
phi^in  aanpUance  lequiremrats 
found  in  40  CFR  86.094-8  and  86.094- 
9.  In  the  Her  1  program,  manufacbirers 
could  demonstrate  compliance  "based 
on  total  actual  U.S.  sales  of  light-doty 
vehides  ef  the  applicable  model  year  by 
a  manufacturg  to  a  deder,  distributor, 
fleet  operator,  broker,  or  any  other  entity 
wdiich  ccHnprises  the  point  of  first  sals." 
See  40  CFR  86.094-8(a)(l)(i)(B)(l)(/). 
EPA  beUeves  the  National  I^  vehicle 
sales  traddng  requirements  operate  in 
the  same  manner  as  those  found  in  the 
Tin  1  regufations,  but  the  auto 
manufacturers  have  notified  EPA  of 
their  concern  that  National  LEV  imposes 
difiisrent  requirements.  (Document 
available  in  docket  A-95-26.) 

To  eliminate  confusion  about  the 
required  level  of  vehide  tracking 
necessary  to  demonstrate  compliiuice 
with  National  LEV  fleet  average  NMOG 
standards,  EPA  is  proposing  to  modify 
the  definition  of  "point  of  first  sale"  in 
the  National  LEV  program  to  indude  the 
"point  of  first  sale"  language  found  in 
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the  Tier  1  regulations.  EPA  did  not     - 
intend  to  limit  "point  of  first  sale" 
entities  to  those  specifically  listed  in  the 
National  LEV  regulations.  EPA  also  does 
not  intend  to  limit  a  manufactxuer  to 
tracking  vehicles  only  to  the  point  of 
fint  sale  if  a  manufacturer  decides 
further  tracking  gives  it  a  more  accurate 
account  of  vehicle  sales  in  the  different 
trading  regions  w  its  current  vehicle 
traddng  system  is  set  up  to  track 
vdiides  beycmd  the  point  of  first  sale. 
However,  as  noted  in  the  Final 
Frameworic  Rule.  EPA  does  not  believe 
this  additfonal  level  of  tracking  vehicles 
is  necessary. 


K.  Smipiemental  Federal  Tart 
Praoednre 

A.  Background 

The  Federal  Test  Procedure  (FTP)  is 
the  vehicle  test  procedure  historically 
used  by  EPA  and  the  Cahfomia  Air 
Resources  Board  (CARB)  to  determine 
the  compliance  of  light-duty  vehicles 
and  light-duty  trucks  with  the 
conventional  or  "on-cyde"  exhaust 
emission  standards.  Using  the  FTP. 
emissions  perfonnance  is  tested  while 
the  vehicle  is  driven  over  a  "typical" 
driving  schedule,  using  a  dynamometer 
to  simulate  the  vehicle-to-road  interface. 
Pursuant  to  the  requirements  of  section 
206(h)  of  the  CAA.  EPA  recently 
promulgated  revisions  to  the  Federal 
Test  Prooediue  to  make  the  test 
procedure  better  represent  the  manner 
in  which  vehicles  are  actually  driven 
(61  FR  54852.  October  22. 1996).  The 
primary  new  element  of  the  revisions 
was  the  addition  of  a  Supplemental 
Federal  Test  Procedure  (SFTP)  with 
accnnpanying  emission  standards 
designed  to  address  shortcomings  of  the 
conventional  FTP  in  the  representation 
of  aggressive  driving  behavior,  rapid 
speed  fluctuations,  driving  behavior 
following  startup,  and  use  of  air 
oonditiooing.  bi  addition,  a  new  set  of 
requir«ments  designed  to  more 
accurately  reflect  real  road  forces  on  the 
test  dynamometer  affects  both  the  SFTP 
and  the  preexisting  conventional  FTP. 
Absent  any  modifications  that  might 
resuh  due  to  implementation  of  the 
National  LEV  Program,  these  new 
requirements  are  to  be  phased  in. 
appljring  to  40  percent  of  a 
manufecturar's  fleet  of  light-duty 
vehicles  and  light  light-duty  trucks  in 
MY2000. 80  pnoent  in  MY2001,  and 
100  percent  in  K4Y2002.  A  similar 
phMB-in  schedule  for  heavy  LDTs 
begins  in  MY2002.  The  SFTP  emission 
standards  promulgated  by  EPA  are 
appropriate  for  vehicles  meeting  the  so- 
called  "Her  1"  on-cycle  emission 
standards;  EPA  did  not  im>pose  LEV- 


stringency  off^-cycle  standards  as  part  of 
its  FTP  revisions  or  as  part  of  an  earlier 
National  LEV  rulemaking. 

Q'A  and  CARB  coordinated  closely 
their  review  of  the  FTP.  their  research 
efforts,  and  the  development  of  their 
respective  off-cycle  poUcies.  On  April 
23, 1997,  CARB  published  a  proposal 
detailing  their  approach  to  addressing 
off-cycle  emissions  in  the  State  of 
California.^  Following  a  comment 
period  that  remained  open  through  May 
6, 1997,  CARB  released  a  notice  of 
public  hearing  accompanied  by  a  staff 
report  regarding  its  proposed  adoption 
of  SFTP  test  procedures  and  standards 
("Staff  Report").*'  The  proposal  has  four 
basic  elements  to  it:  test  procedures, 
nnission  standards  for  LEVs  and 
ULEVs.  emission  standards  for  Tier  1 
vehicles  and  TLEVs.  and  a  phase-in 
schedule.  CARB  adopted  SFTP 
requirements  largely  consistent  with 
their  proposal  at  a  public  hearing  on 
July  24, 1997.  Any  additional  minor 
changes  that  arise  in  subsequent  stages 
of  CARB's  regulatory  process  will  be 
addressed  in  the  National  LEV 
supplemental  final  rule. 

EPA  stated  in  the  National  LEV  Final 
Framework  Rule  its  intent  to  harmonize 
the  SFTP  requirements  of  the  National 
LEV  program  with  California  once 
California  completes  the  adoption  of 
such  requirements  imder  its  LEV 
program.  Given  that  the  finalization  of 
today's  proposal  will  occur  sometime 
after  the  CARB  public  hearing.  EPA  is 
optimistic  that  tiie  timing  will  aUow  the 
CARB  and  National  LEV  SFTP  programs 
to  be  largely  harmonized  with  the 
completion  of  the  supplemental  final 
National  LEV  rulemijcing  initiated  by 
today's  proposal.  However,  pending 
completion  of  that  harmonization,  the 
fedwal  SFTP  requirements  that  have 
already  been  promulgated  are  the 
defeult  requirements  for  vehicles  in  the 
National  LEV  program.  In  today's 
notice,  as  further  described  below,  EPA 
is  proposing  to  adopt  the  CARB  SFTP 
substantially  as  outlined  by  CARB  in  its 


<°  Draft  Ragulatory  Measure  to  Control  EmiMions 
During  Non-Federal  Test  Procedure  £>r!ving 
Conditions  From  Passenger  Cars.  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles  Under  8.500 
Pounds  Gross  Vehicle  Weight  Rating,  Mail-Out 
«MSC  97-06.  April  23. 1997.  Available  in  the 
public  docket  for  review,  and  also  at  http:// 
arbis.arb.  ca.gov/msprog/niacniai  l/macmaiLhtm. 

*■  Notice  of  Public  Hearing  to  Consider  Adoption 
of  New  Certification  Tests  and  Standards  to  Control 
Emissions  from  Aggressive  Driving  and  Air- 
Conditioner  Usage  for  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles  Under  8,501 
Pounds  Gross  Vehicle  Weight  Rating.  Mail  Out  #97- 
13,  May  27,  1997.  Available  in  the  public  docket 
for  review,  and  also  at  http://arbis.arb.ca.gov/ 
n»prog/macmail/macmail.htm«msc97l3. 


June  6, 1997  Staff  Report  and  as  adopted 
at  their  July  24, 1997  public  hearing.^ 

B.  Elements  of  the  CARB  Proposal  and 
Applicability  Under  National  LEV 

1.  Test  Procedure 

CARB  adopted  high  speed,  high 
acceleration,  and  air  conditioner 
supplemental  test  procedures  that  are  in 
all  respects  identical  to  the  procedures 
adopted  by  EPA.  EPA  anticipates  that 
the  remaining  CARB  rulemaking  process 
is  highly  unlikely  to  make  any  changes 
to  the  test  procedure  elements,  and  tiiat 


*>  An  additional  issue  arises  if  for  some  reason  it 
becomes  impossible,  impractical,  or  undesirable  for 
the  National  LEV  program  to  harmonize  with  the 
CARB  SFTP  requirements.  As  the  Agency 
recognized  in  the  October  22, 1996  final  rule 
promulgating  the  SFTP,  the  phase-in  schedule  of 
the  new  standards  and  test  procedures  contained  in 
that  rule  "could  create  an  additional  burden  for 
auto  manufacturers  if  the  (National  LEV]  Program 
goes  into  effect  as  proposed  writh  a  MY2001 
implementation  nationwide"  (61  FR  54854).  As 
noted  above,  the  new  SFTP  requirements,  which  an 
of  a  Tier  1  level  of  stringency,  start  phasing  in  with 
MY2000.  In  that  model  year,  if  the  rational  LEV 
Program  is  in  efiect,  vehicles  in  the  OTR  will  be  a 
mbcture  of  TLEVs,  LEVs,  and  ULEVs  that  is  driven 
by  the  National  LEV  fleet  average  NMOG  -, 

requirements.  Outside  the  OTR.  however,  many 
MY2000  vehidee  are  expected  to  be  Tier  1 
technology  vehicles  (except  for  possibly  in  some  of 
the  sutesbonlering  OTC  States),  which  would  be 
the  applicable  set  «iF  emission  standards  in  that 
model  year.  A  mininniin  of  forty  percent  of  a 
manufoctiuer's  natfonwide  flbet  would  be  required 
to  meet  the  SFTP  emission  standards,  ^owever,  if 
the  National  LEV  Program  continues  in  effect,  the 
program  would  transitlan  to  a  nationwide  program 
with  MY2001.  In  that  model  year  the  fleet  average 
NMOG  standard  iwould  be  0.075  gnmc/mile- 
eqiUvalent  to  a  fleet  of  100  percent  LEVs.  The  effisct 
of  tne  nationwide  implementation  of  National  LEV 
at  this  fleet  average  level  tvould  be  essentially  to 
make  Tier  1  vehicle*  obsolete.  In  MY2001  a 
minimum  of  eighty  percent  of  a  manofKturer's  Qeet 
must  meet  the  new  federal  SFTP  standards.  Under 
such  a  scenario,  the  auto  manufacturers  would  have 
to  invest  in  bringing  a  number  of  Tier  1  etagine 
families  into  compliance  with  the  fsderal  SFTP 
standartls  for  MY2000  only  to  tiansiUon  to  a  fleet 
of  LEVs  in  the  foUowring  model  year.  EPA  believe* 
that  the  environmental  benefit  of  this  investment 
would  be  minimal,  and  the  costs  to  industry  would 
be  considerable.  Coneequentfy,  under  the  scenario 
where  the  CARB  SFTP  does  not  apply  to  NaUonal 
LEV  vehicle*  and  the  default  fsderal  requirements 
apply,  EPA  does  not  believe  it  is  practical  or 
necessary  to  bold  mannfacturers  to  the  40  percent 
phase-in  in  MY2000  if  the  afiscted  vehicles  ore 
essentially  phased  out  in  the  following  model  year. 
However,  EPA  does  not  view  s  shifting  of  the  entire 
pha*e-in  schedule  forward  by  a  model  year  (e.g.,  the 
40  percent  requirement  would  apply  in  MY2001)  as 
a  necessary  or  desirable  solution  to  the  problem. 
Instead.  EPA  is  proposing  to  waive  the  MY2000 
requirement,  but  continue  the  existing  phase-in 
with  the  existing  MY2001  and  MY2002 
raquirsoients.  While  EPA  proposes  this  as  a 
resolution  to  an  issue  that  arises  under  a  specific 
scenario,  this  is  not  addrasaed  in  the  proposed 
regulatory  text:  which  assumes  successfol 
harmontaatton  with  the  CARB  SFTP  tequiremenu 
(making  such  an  adjtutment  to  the  phase-in  of  ^e 
Esderal  requiremenu  moot,  as  described  below). 
Furthemore,  this  proposal  would  only  apply  if 
National  LEV  is  in  effect.  If  National  LEV  does  not 
come  into  effect,  the  current  phase-in  schedule 
would  continue  to  apply. 
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their  final  rule  will  maintain  cmnplete 
harmonization  in  this  regard.  The  two 
agencies  coofterated  closely  in  the 
development  of  the  driving  schedules 
and  teeing  protocols  and  placed 
significant  emphasis  on  total  alignment 
throughout  the  development  process. 
Therefore,  EPA  proposes  that  the  SFTP 
test  procedures  tor  all  vehicles  coverod 
l^  ffetional  LEV  would  be  those 
currently  contained  in  federal 
regulations  (40  CFR  86.158, 86.159. 
86.160. 86.161, 86.162. 86. 163,  and 
86.164). 

2.  Emission  Standards 

California  adopted  two  sets  of 
emission  standards,  one  applicable  to 
LEVs,  ULEVs,  and  super  UI£Vs 
(SULEVs),  and  the  other  applic^lrto 
Tier  1  vehicles  and  TLEVs.  However, 
the  only  SULEVs  in  CARB's  regulations 
are  in  tJfieir  Medixml-Duty  Vehicle 
catiegory.  a  class  of  vehicles  not  covered 


by  the  National  LEV  Program,  and 
consequently  not  covered  in  the 
following  discussion  of  emission 
standards  or  in  today's  proposed 
regulations. 

a.  LEVs  and  ULEVs.  For  each  of  the 
afiected  vehicle  weight  categraies. 
GARB  adopted  a  set  of  SFTP 
certification  standards  that  appliesto 
LEVs  and  ULEVs  (see  TaUe  1).  Due  to 
limited  data  on  emissions  and 
appropriate  reactivity  adjustment 
ractors.  CARB  exempted  alternative  fuel 
vehicles  from  these  standards,  applying 
them  (mly  to  gascrfine.  cyesel.  anid  fiiel- 
flexiUe  vehicles  while  operating  on 
gasoline  or  diesel  fiieL  These  standards 
would  only  apply  at  4.000  miles,  a 
significant  departure  from  l^A's 
traditional  mediod  of  standard  setting. 
These  standards  have  already  received 
the  support  of  the  auto  industry,  hi 
coi^unction  with  the  low-mileage 


standtfds,  CARB  maintains  that  tiiere  be 
no  in-use  vehicle  compliance 
requirements  (recall  testing)  for  SFTP 
standards,  which  CARB  admits  raises 
the  issue  of  the  adequacy  of  controls  on 
in-use  emissions.  Although  CARB 
believes  that  in-use  testing  based  on  the 
preexisting  conventional  FTP.  combined 
with  the  efficacy  of  On-Board 
Diagnostics  n  (OBD 11)  systems,  is  likely 
to  capture  emissions  increases  occurring 
undor  off-cycle  oonditions.  they  . 
recognize  the  nA.  that  "in-use  vefaides 
may  show  (off-cycle)  emisriim 
deterioration  not  paralleled  by 
deterioraticm  over  the  FTP."  Because  of 
this,  CARB  plans  to  assess  in-use  off- 
cycle  emissions  and  implement  50,000- 
mile  and  100,000Hnile  standards  if 
necessary,  although  they  have 
committed  to  maintaining  stability  in 
the  standards  through  the  phase-in 
psfiod. 


Table  2.— Proposed  US06  and  SC03  4»000  Mile  CEirnFiCATiON  Standards  for  LEVs  and  ULEVts 

Vehide 

LoKtod  vehicle  weigrit 

(1)8-) 
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type 

NWHv+WOa 

00 

WP^^TW^fR^^^ 
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0.14 
0.14 
0.25 

8.0 

SlO 

10A 

020 
0.?0 
02T 

Z7 
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EPA  is  proposing  today  to  adopt  the 
standards  shown  in  Table  1  as  the  SFTP 
standards  apiriicable  to  LEVs  and 
UIJEVs  covmd  under  the  National  LEV 
Program.  These  standards  will  be 
appued  to  the  National  LEV  Program  in 
the  same  manner  as  adopted  by  CARB. 
in  that  thev  q>ply  at  4.000  miles  and 
there  vdllbe  no  (n-use  enforcement  to 
these  SFTP  standards  for  LEVs  and 
ULEVs. 

Although  the  low-mileage  approach  to 
standard-setting  is  unconventional,  EPA 
beUevas  that  the  incoiporaticm  of  the 
above  standards  into  the  NLEV  program 
can  be  justified  technically, 
environmoitally,  and  legally.  The 
National  LEV  provisions  are  structured 
to  ensure  that  vehicles  certified  under 
National  LEV  will  continue  to  meet  all 
of  the  fisderal  requirements  for  Tiw  1 
vdiicles  and  hence  meet  the  minimtnn 
requirements  under  the  Act,  in  edditim 
to  the  more  stringent  National  LEV 
requirements.  Section  202(a)  of  the  Act 
requires  motor  vehicle  standards  to 
apply  for  the  full  useful  Ufs  of  the 
vwicle,  which  is  100,000  miles, 
pursuant  to  section  202(d).  The  Tier  1 
standards,  both  FTP  and  SFTP.  apply  to 
fsderal  Tier  1  vehicles  at  50.000  miles 
and  100,000  miles.  Thus,  the  statute 
requires  that  National  LEV  LEVs  and 


ULEVs  also  meet  the  Her  1  SFTP 
reouiramoits  at  50,000  and  100,000 
miles. 

EPA  carefiilly  assessed  the  level  of  the 
standards  adoi^ed  by  CARB  for  LEVs 
and  ULEVs.  and  found  that  they  are  of 
a  sufficient  stringency  to  provide 
emission  reductions  aimificandy  greater 
than  those  that  would  be  achieved  by 
applying  frill  useful  life  Tiv  1  SFTP 
standards  to  LEVs  and  UIZVs. 
MoreovOT,  for  LEVs  and  ULEVs  the  full 
useful  life  National  LEV  FTP  standards 
should  prevent  deterioration  of  the  same 
types  ofsystems  that  control  emissions 
over  the  SFTP  cycles.  Therefore,  the 
combination  of  the  stringent  SFTP  44)00 
mile  standard  and  the  full  useful  life 
LEV  and  ULEV  FTP  standards  provides 
c(msideraUe  confidence  that  these 
vehicles  will  be  certified  at  a  low 
emissicm  level  and  will  not  deteriorate 
during  their  useful  life  to  a  point  where 
they  may  be  emitting  above  the  Tier  1 
100.000  mile  SFTP  levels. 

While  EPA  is  confident  that  the 
combination  of  requirements  applicable 
to  LEVs  and  ULEVs  means  that  they 
would  not  emit  above  the  Tier  f  100.000 
mile  SFTP  levels,  manubcturera  are 
concerned  that  structuring  the 
regulations  to  apply  the  Tier  1 100.000 
mUe  SFTP  standards  to  LEVs  and 


ULEVs  would  impose  a  substantial 
additional  burden  on  the  nanufecturera 
for  no  environmental  benefit.  If  EPA 
were  to  apply  the  fiill  useful  life  Tier  1 
100.000  mile  SFTP  standards  to  LEVs 
and  ULEVs.  manufacturers  would  need 
to  conduct  additional  testing  for  each 
manufecturer  to  ensure  amplianoe  «rith 
such  standards  Whife  manufectmarS' 
share  EPA's  confidence  that  the  vehicles 
will  meet  the  full  useful  life  Tier  1  SFTP 
standards,  nonetheless  manulKturen 
have  stated  that  they  would  have  to 
conduct  full  useful  life  SFTP  tests  to 
protect  against  any  possibility  of 
enforcement  liafaiuty.  Alternatively, 
manufacturers  might  choose  not  to  opt 
into  the  National  LEV  program.  In  eitiier 
case,  manufecturers  would  incur 
sub^antial  additional  burdens. 

In  light  of  these  fectual 
determinations.  EPA  believes  that  a  de 
minimis  exemption  to  the  statutory 
requirements  is  appropriate  here,  which 
would  allow  EPA  to  set  SFTP  standards 
for  L£Vs  and  ULEVs  at  4.000  miles  only. 
In  a  situation  such  as  this  wdiere 
Congress  has  not  drafted  a  statute  so 
rigidly  as  to  preclude  a  de  minimis 
exemption,  the  courts  have  held  that 
agencies  have  implied  authority  to  craft 
a  de  minimis  exemption  from  a 
statutory  provision  "when  the  burdens 
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of  ragulatitm  yield  a  gain  of  trivial  or  no 
vahM."  See  £DF  V.  fiJM.  S2  F.3d  451 
(DC  Or.  1996);  AlcAama  Power  v. 
Costh.  636  F.2d  323  (DC  Or.  1979).  EPA 
believes  that  applying  the  Tier  1  level 
atringeocy  50,000  and  100,000  mile 
SFTP  standarda  to  LEVs  and  ULEVs 
would  pnxluoa  no  or  trivial  additional 
environmental  benefit  because  EPA  is 
confident  the  vridcles  would  meet  those 
emisaions  levels  even  in  the  absence  of 
anfbroeable  staitdaids.  SucLstandards 
would  also  impose  substantial 
additional  costs  on  manufacturers. 
Consequently.  EPA  believes  a  d» 
minimis  exemption  from  the  statutory 
requirement  to  set  ftdl  useful  life  SFTP 
standards  far  LEVs  and  ULEVs  under 
National  LEV  is  appropriate  here. 

b.  "Her  1  Vehicm  and  TlEVs.  Because 
the  extensive  test  programs  culminating 
in  GARB'S  development  of  STP 
standards  focused  on  developing 
standards  far  LEVs  and  ULEVs,  GARB 
prrooaed  to  apply  to  Her  1  vdiides  and 
TLEVs  standuds  identical  to  those 
priHBulgatad  by  EPA  for  Tier  1  vdiicles. 
As  under  the  federal  regulations,  these 
standards  would  apply  at  50,000  and 
100,000  Ibiles,  and  v^icles  certifying  to 
theae  standards  would  face  an  in-use    ^ 
complianoB  reqtdrement.  Additionally, 
CARB  also  proposed  to  maintain  EPA's 
highw  NMHCt-NOx  standard  for  diesel 
venides,  as  well  as  EPA's  exemption  of 
alternative  hiel  Tier  1  vehicles  and 
TLEVs  from  cmnpUance  with  the  SFTP 
standards. 

CARB's  tTsatment  of  Her  1  vdiicles 
and  TLEVs,  however,  remains  an  issue 
of  some  controversy.  Auto 
manufecturers  have  apfmieched  CARB 
staff  and  requested  consideration  of 
4,000-mile  standards  for  Tier  1  vehicles 
and  TLEVs.  which  would  align  the 
certification  requirements  of  these 
vehicles  with  the  requirements  that 
apply  to  LEVs  and  ULEVs.  The 
methodology  suggested  by  the  auto 
manufscturera  for  establishing  4.000- 
mito  standards  for  Tier  1  vriiides  and 
TLEVs  is  to  increase  the  proposed  LEV 
SFTP  emission  standards  (Table  1)  by 
the  ratio  of  Tier  1  to  LEV  emission 
standards  applicable  to  the  conventional 
FTP.  EPA  supports  the  current  CARB^ 
proposal,  in  that  it  maintains  what  EPA 
strcmgly  beUeves  are  appro|Hiate 
standards  for  Tier  1  veniclM.  CARB 
pursued  low-mileage  standards  for  LEVs 
and  ULEVs  htr  several  reasons,  but 
largely  because  the  value  of  the  data 
they  had  collected  aHiigh  mileage  for 
standard-setting  became  questionable. 
EPA  did  not  face  similar  problems  with 
standard-setting,  and  was  able  to 
establish  50.000-mile  and  100.000-mile 
standards  that  are  well-justified  and 
appropriate  for  Tier  1  vehicles.  It  has 


been  EPA's  experience  with  pre-LEV 
technologies  that  full  useful  life 
standards  with  in-use  recall  liability  are 
important  for  ensuring  clean  and 
durable  vehicles.  In  addiUon,  part  of  the 
justification  for  providing  a  de  minimis 
exemption  for  LEVs  and  ULEVs  from 
the  statutory  requirement  that  the  Tier 
1  requirements  apply  for  the  full  useful 
life  of  these  vehicles  is  that  the  LEV  and 
ULEV  4,000  mile  standards  are 
significanUy  more  stringent  than  Tier  1 
standards,  so  the  v^cles  would  have  fb 
deteriorate  drastically  to  exceed  the  full 
useful  life  Tier  1  standards  in  use.  This 
argument  would  not  apply  to  Tier  1 
vehicles  with  4,000  mile  standards 
calculated  as  the  manufecturers  have 
suggested.  Consequently,  today's  notice 
proposes  that  the  NLEV  program  ad(^ 
CARB's  proposed  treatment  of  Tier  1 
vehicles  and  TLEVs. 

3.  Implonentation  Schedule 

As  noted  earlier,  EPA's  SFTP 
requirements  applicable  to  Tin  1 
vehicles  would  begin  to  phase  in  with 
the  2000  model  year,  achieving  100 
percent  compliance  in  the  2002  model 
jreer.  The  implementation  schedule 
proposed  by  CARB  is  somewhat 
different,  in  that  it  starts  later  and 
extends  for  four  years.  CARB  initially 
considered  maintaining  the  federal 
phase-in  rate  for  Tier  1  vehicles  and 
TLEVs.  while  subjecting  LEVs  and 
ULEVs  to  the  longer  and  feter  sdiedule, 
but  elected  instead  to  propose  phasing 
in  all  vehicle  emission  categories  at  the 
same  rate.  Although  Tier  1  vehicles  and 
TLEVs  are  certified  to  standards  of 
different  stringency  than  LEVs  and 
ULEVs,  CARB  proposed  to  allow  the 
nvmiber  of  vehicles  from  both  groups  to 
be  combined  for  the  purpose  of 
determining  compliance  with  the  phase- 
in  schedule.  CARB  proposed  this 
approach  becaiise  of  the  concern  that,  if 
a  separate  phase-in  schedufe  was 
maintained  for  Tier  1  vehicles  and 
TLEVs,  manufecturers  would  have  to 
dedicate  resources  to  making  Tier  1 
vehicles  9TP-compliant  when  the  rest 
of  the  California  LEV  program  is  causing 
Tier  1  vehicles  to  phase  out  in  the  fairly 
short  term.  In  their  Staff  Report,  CARB 
acknowledges  that  Tier  1  vehicles  and 
TLEVs  will  be  phasing  out  due  to  the 
decreasing  NMOG  fleet  average 
requirements  and  they  specifically 
structure  their  SFTP  program  to  allow 
these  vehicles  time  to  phase  out  without 
having  to  ctnnply  with  SFTP  standards. 
CARB  prefers  to  allow  manufacturers  to 
fociis  efforts  on  development  of  LEVs 
and  ULEVs  that  comply  with  LEV/ULEV 
SFTP  standards,  which  will  be  the 
predominant  vehicles  in  California, 
rather  than  expend  effort  on  vehicles 


that  will  be  phasing  out  in  California  in 
the  time  fitune  of  their  proposed  SFTP 
phase-in.  While  allowing  Tier  1  vehicles 
an  adequate  opportunity  to  phase  out. 
CARB  also  ensures  an  adequate  phase- 
in  of  LEVs  and  ULEVs  complying  with 
the  SFTP  be  ensured.  They  adiieve  this 
by  requiring  that  the  percentage  of  LEVs 
and  ULEVs  meeting  the  SFTP 
requirements  also  meet  the  required 
phase-in  schedule.  This  implies  that 
meeting  the  phase-in  percmtage  with 
the  suraet  of  the  fleet  made  up  of  LEVs 
and  ULEVs  will  also  meet  the  overaU 
phase-in  requirement  if  a  manufecturer 
has  no  Tier  1  vehicles  or  TL£Vs.  If  a 
manufectiirer  does  have  some  Tier  1  or 
TLEV  engine  families,  it  would  have  the 
choice  of  making  some  proportidn  of 
those  vehicles  SFTP-compliimt  or 
expending  some  effort  phasing  in 
additional  LEV  or  ULEV  engine  families 
in  order  to  maintain  compliance  with 
the  {ribase-in  requirements. 

To  provide  s«ne  additional 
flexibility,  CARB  proposed  a  concept  of 
equivalent  phase-in  schedules,  which 
would  be  allowed  in  place  of  the 
required  phase-in  schedule.  This 
approach  allows  manufecturera  to  use 
an  alternative  phase-in  schedule 
providing  that  the  alternative  measures 
up  to  the  required  schedule  according  to 
a  set  methodology.  The  equivalent 
phase-in  methodology  calculates  credits 
by  weighting  the  required  phase-in 
percentages  in  each  model  year  of  the 
phase-in  schedule  by  the  number  of 
model  years  prior  to  and  including  the 
last  model  year  of  the  scfausduled  phas6- 
in,  then  siunming  these  credits  over  the 
phase-in  period.  These  "credits"  are 
calculated  for  the  required  phsoe-io,. 
schedule,  and  any  alternative  phas»-in 
that  results  in  an  equal  or  larger 
cumulative  total  niunber  of  crodits  by 
the  end  of  the  last  model  year  of  the 
scheduled  phase-in  is  acceptable.  For 
example,  in  the  case  of  the  CARB 
proposed  phase-in.  the  required 
"credits"  are:  (25%  *  4  years)+(50%* 
3  yeare)+(85%  *  2  yeare)+(100%  *  1 
year)s520.  This  allows  manufacturers 
some  additicmal  flexibility  while 
ensuring  no  loss  in  overall  emissions 
over  the  phase-in  schedule. 
Additionally,  using  this  methodology, 
manufacturers  can  gain  credits  towards 
their  phase-in  through  early 
introductions  of  vehicles  meeting  the 
applicable  reouirement  even  prior  to  the 
beginning'  of  tne  required  phase-in  (e.g.. 
10  percent  compliance  five  yeare  before 
full  phase-in  gains  50  "points"  towards 
the  total  required).  Regwdless  of  the 
number  of  "points"  earned  by  a  given 
alternative  schedule,  phase-in  of  100% 
must  be  achieved  in  the  required  final 
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year  of  the  phase-in.  EPA  proposes  to 
adopt  this  proposal.  With  the  additions 
notsd  below. 

It  is  not  entirely  clear  from  the  CARB 
Staff  Report  what  enforcement 
mechanism  will  apply  to  the  propcned 
allowance  for  an  altemative  pnaas-in. 
However.  EPA  believes  that  allowing 
the  altemative  phase^n  approach 
requires  that  it  he  accompuiied  by  an 
appropriate  enfcncement  mechanism. 
/dUiough  it  is^possible  that  a 
manii&cturer  could  reach  the  next-ib- 
last  year  of  the  phase-in  and  realize  that 
there  is  no  way  to  .achieve  the  desired 
credits,  EPA  believes  diat  manufactiuers 
would  not  plan  dns  phase-in  on  a  yearr 
by-year  ba^,  but  ratner  woidd 
determine  a  specific  schedule  prior  to 
impleraenta^n  that  integrates  the 
phase-in  with  the  product  planning 
cjrdaand  that  would  enable 
manufacturers  to  achtevaiha  required 
points  with  an  sdeqaate  margin  of 
safety.  In  the  event  that  a  manufacturer 
does  not  attain  the  required  number  of 
phaseon  credits,  EPA  proposes  that  ■ 
enforcement  will  be  much  like  the 
current  enfnroement  provisioBS 
regarding  non-campliance  with  a  phase- 
in.  schedule.  Specmcalljr.  failtve  to 
attain  the  required  credits  will  be 
regarded  as  aJuhire  to  satisfy  the 
conditionS'On.whicb  the  certificate  wa» 
issued.  Vehicles  sold  in  violation  of  that 
conditicm  will  not  be  covered  hv  the 
certificate  and  hence  will  be  subject  to 
the  currently  availd)lei)epahies. 
Today's  notice  proposes  appropriate 
revisions  to  40  CFR  8S.096-30  to 
address  this  enforcement  issue. 

Although  EPA  is  proposing  in  today's 
notice  lai^y  to  adopt  these  phase-in 
elements  m  uARB  SFTP  and  apply  th«n 
on  a  national  basis  to  the  National  LEV 
program^  doing  so  raises  several  issues 
that  EPA  must  consider,  Peifaaps  most 
important  is  thrimplication  that  the 
structure  of  the  phue-in  as  proposed  by 
CARB  allows  Tier  1  vehides  to  delay 
meeting  SFTP  standards  beyond  when 
they  would  have  to  meet  SFTP 
standards  under  the  currently 
applicable  fiaderal  program.  A  couple  of 
mitigating  factors  suggest  that 
harmonizing  with  CARB  in  this  regard 
is  on  balance  a  desirable  policy.  First, 
because  of  the  requirem«at  in  the 
National  LEV  Program  that  Tier  1 
vehicles  and  TLE\'3  can  not  be  sold  in 
the  OTR  after  MY2000  unless  those 
same  engine  families  are  certified  as 
Tier  1  vehicles  and  TLEVs  in  California, 
it  will  be  the  California  NMOG  fleet 
average  that  will  be  driving  the  nimiber 
of  Tier  1  vehicles  and  TLEVs  in  the  OTR 
(and  in  the  rest  of  the  country,  tm  all 
practical  purposes).  It  is  EPA's 
expectation  that  Tier  1  vehicles  in 


particular  are  imlikely  to  exist  beyond 
the  2002  or  2003  model  year,  and  if  they 
exist  in  those  years  they  will  be  a  very 
small  fiection  of  the  new  vehicle  fleet. 
The  environmental  impact  of  not 
certifying  this  vary  small  number  of 
vehicles  to  SFTP  standards  should  be 
negligible.  Second,  while  the  structure 
of  the  CARB  phase-in  requirements 
allows  roanuMcturers  to  put  off 
demonstr^ing  compliance  of  Tier  1 
vehicles  with  SFTP  standards, 
potentially  until  such  vehicles  are  no 
longer  produced,  for  those  yean  where 
a  manufacturer  continues  to  sell  such 
vehides  they  must  phase  some  of  them 
into  SFTP  standards  or  phase  in 
additional  LEVs  orULEVs  to  meet  the 
overall  fleet  phase-in  requirements. 
Qven  theoveraU  benefits  of  achieving 
« fleet  of  LEVs  andULEVs  that  meet  an . 
appropriate  SFTP  standard,  ^A 
beUeves  that  it  is  appropriate  to 
harmonite  the  NLEV5FTP  jrfiase-in^ 
%dth  the  ]^a8e-m  sdiedulftes  proposed 
by  CARB. 

4.  Implementation  Complianoa 

EPA  must  detennine  manufacturer 
compliance  with  the  SFTP  rfiase  in 
laveb  under  die  Naticmal  LEV  program. 
EPA  is  proposing  to  give  the 
manuwotwersthe  opAiOD  of  combining 
their.entire  fleet  of  light-duty  vdiides 
and  li^t  iight-duty  trucks  and  sudrthat 
this,  combined  fleet  meets  the  applicaUe 
phase-imequirements.  EPA  is  also 
proposing  to  have  manufacturers 
demonstrate  coraphanoe  with  the  phase- 
in  requirements  based  on  vehicles  sold 
outside  of  CaUfomia,  but  is  taking 
comment  cm  having  compliance 
detenninationsbased  on  vehicles  sold 
only  in  California  or  in  all  states. 

£PA  believes  that  combining  light- 
duty  vehides  and  light  light-duty  trucks 
into  one  fleet  and  then  determining 
SFTP  phase-in  reqxiirements  based  on 
the  combined  fleet  makes  sense  by 
^ving  manufacturers  some  additional 
flexibility  in  meeting  the  reqiurements 
without  having  detrimental 
environmental  impacts.  Manufacturers 
will  have  the  ability  to  determine  which 
light-duty  vehides  and  light  light-duty 
trucks  to  include  in  their  SFTP  fleet  for 
a  particular  model  year  instead  of 
meeting  spedfied  phase-in  levels  for 
each  vdiide  class.  For  example,  in 
MY2002,  assuming  equal  numbers  of 
light-duty  vehicles  and  light  light-duty 
trucks  are  produced,  a  manufacturer 
could  certify  45%  of  its  light-duty 
vehide  fleet  and  55%  of  its  light  light- 
duty  truck  fleet  to  SFTP  standards  as 
long  as  50%  of  its  overall  fleet  met  the 
SFTP  standards,  provided  that  all  other 
provisions  of  the  phase-in  requirements 
were  met.  EPA  does  not  believe  that  this 


proposal  would  have  detrimental 
environmental  effJacts  because  EPA  does 
not  expect  actual  SFTP  phase-ins 
between  vehide  classes  to  differ 
significantly.  This  proposal  is  consistent 
with  CARB's  requiremwits  as  well  as  the 
Federal  Her  1  SFTP  regulations. 

EPA  has  concerns  about  the 

manufacturers'  proposal  to  show 

compliance  with  National  LEV  SFTP 
requiremmts  based  on  a  manufacturer's 
California  fleet  mix  as  oppoaad  to  its 
National  LEV  fleet  mix  While  EPA 
antidpates  that  vehide  product  ofiaring 
between  California  and  the  rest  of  the 
country  willbe  similar,  it  is  not  certain 
that  sales  of  such  vdiides  will  be 
proportionately  equivalent  between  the 
two  regions;  As  California  accounts  for 
roughly  (xily  10  parcwit  of  .U.S.  sales, 
EPA  isctmoemed  about  having  this 
small  fiaction  dictate  phase  in  for  90% 
erf  the  fleet  Fes  eiample,  harsher 
weather  patterns  elawwhere  could  cause 
sales  ofcoQveitUile  vehides  in 
California  to  makesp  a  graelar 
percentage  of  a  manufacluier's 
California  fleet  than  of  the 
manufactxner's  fsderal  fleet,  while  sales 
of  four-wheel  drive  vehides  could  be  a 
greater  percentage  of  the  fadecal  fleet 
Sales  mix  dtfhrencerbetween  the 
California  and  Fedsral  fleetcu  also 
differ  between  mannfaeturers.  Thus, 

EPA  is  hesitant  at  this  time  to  tie    

compliance  with  the  Naticmal  LEV  SFTP 
standards  sde^  to  the  vehide  mix 
offered  in  CaUfomia.  EPAdoes  not 
believe  that  requkiag  conylfanoe  based 
on  Fedaial,  aaopposad  to  California 
sales,  is  an  unduahuxden  cm 
manufacturers.  EPA  has  used  a  similar 
approach  in  other  programs,  such  as  the 
ller  1  standards,  an  the^undeietanding 
that  providing  a  phase-in  to 
manufacturers  iHovides  them  with 
sufficaant  flexibility  and  burden 
reduction. 

EPA  is  taking  comment,  however,  on 
the  manufacturers'  proposal  to  base 
National  LEV  SFTP  compliance  on  their 
vehide  sales  mixes  in  California. 
Another  opti(»  is  to- have  EPA  use  the 
California  vehide  sales  mix,  but  indude 
a  maximum  percentage  by  which  a 
manufacturer's  California  SFTP  fleet 
and  its  National  LEV  SFTP  fleet  may 
vary.  A  variance  of  five  percentage 
points  would  still  allow  manufa^urers 
to  make  their  compliance 
determinations  based  on  their  California 
vehide  sales  mix,  but  it  wcmld  also 
ensure  that  the  National  LEV  SFTP  fleet 
will  be  substantially  similar  to  the 
California  fleet.  This  would  mean  that  a 
manufacturer  would  certify  25%  of  its 
California  fleet  to  SFTP  standards  in 
MY2002  and  would  be  in  compliance 
with  National  LEV  SFTP  requirements 
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as  long  as  its  Federal  sales  of  SFTP- 
cartified  vdiides  were  at  least  20%  of 
the  49-state  sales  total. 

EPA  is  also  taking  comment  on  a 
aeooDd  altvnative  which  would 
oomtrine  sales  of  California,  any  state 
with  a  Sactioo  177  program,  and  Federal 
vehicles  for  die  purpose  of  calculating 
Beat  pen'wiilages  in  determining  phase- 
in  oanplianoe.  Compliance  would  be 
detennined  by  analyzing  a 
manufachirar's  mtire  fleet  of  vehicles 
sold  in  the  United  States  for  compliance 
with  the  applicable  SFTP  phase-in 
requirements.  A  mann&ctuier  chooaiing 
to  ovafcomply  in  Califomia  would  be 
able  to  have  its  Federal  SFTP  fleet  levels 
aaamwbai  below  the  applicable  phase- 
in  pavpantages.  but  the  nationwide 
averaging  requirement  wtxild  ensure 
that  the  aUkoBOOB  between  Califomia 
and  FMlaral  SFTP  fleets  would  he 
minimal  lids  ahamative  would  also 
give  manufacturers  credit  for  the 
CaKfomia  fleet  sales  and  ensure  that 
they  meet  the  phaae-in  targets,  while 
pro^periy  accounting  fiv  the  bulk  of  sales 
wfaicfa  are  in  the  other  49  states.  In 
addition,  this  approach  is  consistent 
with  the  originalTtor  1  final  rule  in 
wdiich  EPA  elected  to  allow 
manufacturen  to  include  Califomia 
sales  and  sales  to  section  177  states  in 
the  phaae-in  complianoe  calculation. 
See  56  FR  25724  (June  5, 1991). 


A.  AdmmistraUve  DtsiffiatUm 

Under  Executive  Order  12866  (SS  FR 
51735).  the  Agency  most  determine 
wdiethar  the  ragulatOTy  action  is 
"significant"  and  therefue  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  lesult  in  a  rule  that  may: 

(1)  Have  an  annual  efiisct  on  the 
economy  of  $100  million  or  tnore  or 
adversely  albct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  puuic  heelth  or  safety,  oi' 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Ckeate  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  buc^getary 
impact  ofentitlements.  grants,  user  fees. 
or  loen  programs  or  the  rights  and 
obligations  of  redpiaits  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  fiHth  in  the  Executive  Ghrder. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  detennined 
that  this  rule  is  not  a  "significant 


regulatory  action".  The  Final 
Framework  Rule  was  determined  to  be 
a  "significant  regulatory  action"  because 
it  had  an  annual  effect  on  the  economy 
of  more  than  $100  million.  62  FR  31231. 
The  regulations  being  proposed  in  this 
rule  will  not  have  an  economic  impact 
greater  than  $100  million.  EPA  has 
submitted  this  rule  to  OMB  for  review. 
Changes  made  in  response  to  OMB 
suggestions  or  reconunendations  will  be 
dociunented  in  the  public  record.  EPA 
prepared  a  Regulatory  Impact  Analysis 
(RIA)  for  the  Final  Framework  Rule 
(docket  A-95-26,  V-A-02).  EPA 
indicated  that  the  RIA  will  need  to  be 
modified  to  reflect  the  later  start  date 
proposed  today  and  any  new  cost 
infcxrmation.  EPA  will  issue  a  f^l  RIA 
at  the  time  the  supplemental  final  mle 
is  issued. 

B.  Regulatory  Flexibility 

The  Regulatory  FlexibiUty  Act  (RFA) 
graerally  requires  an  agency  to  conduct 
a  r^ulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  ntunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Only 
manufactiuers  of  motor  vehides.  a 
group  which  does  not  contain  a 
substantial  niunber  of  small  entities, 
will  have  to  comply  with  the 
requirements  of  this  mle.  Therefore.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Under  sections  202  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA),  EPA  generally  must  prepare  a 
written  statement  to  accompany  any 
proposed  or  final  mle  that  includes  a 
federal  mandate  that  may  result  in 
expenditures  by  state,  local,  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

EPA  has  detennined  that  the  written 
statement  requirements  of  sections  202 
and  205  of  UMRA  do  not  apply  to 
today's  mle,  and  thus  do  not  require 
EPA  to  conduct  further  analyses 
pursuant  to  those  requirements. 
National  LEV  is  not  a  federal  mandate 
because  it  does  not  impose  any 
enforceable  duties  and  because  it  is  a 
voluntary  program.  Because  National 
LEV  would  not  impose  a  federal 
mandate  on  any  party,  section  202  does 


not  apply  to  this  ru)e.  Even  if  these 
imfunded  mandates  provisions  did 
apply  to  this  mle,  they  are  met  by  the 
Regulatory  Impact  Analysis  prepared 
pursuant  to  E)»cutive  CMer  12866  and 
contained  in  the  docket. 

Section  203  requires  EPA  to  establish 
a  plan  for  informing  and  advising  any 
small  governments  that  may  be 
'    significantly  or  imiquely  impacted  by 
the  rule.  EPA  has  not  prepared  such  a 
plan  because  small  govemiflents  would 
not  be  significantiy  or  uniquely 
impacted  by  the  mle. 

Under  section  204.  an  agency  must 
develop  an  effective  process  for  state, 
local,  and  tribal  officials  to  provide 
meaningful  input  in  the  development  of 
regulatory  proposals  that  contain 
si^uficant  intergovernmental  mandates. 
Section  204  does  not  apply  because  this 
mle  would  not  impose  any  mandates. 
Throughout  the  National  LEV  process, 
however.  EPA  has  provided  numerous   - 
opportunities  for  states  to  provide 
meaningful  input. 

D.  Reporting  and  Recordkeeping 
Requirements 

Today's  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
burdens  on  an  affected  party.  The 
Information  Collection  Request  (ICR)  for 
the  National  LEV  program  was 
developed  as  part  of  me  Final 
Framework  Rule  and  has  already  been 
submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  sea.  An  ICR  document 
has  been  prepared  by  EPA  (ICR  No. 
1761.02)  and  a  copy  may  be  obtained 
from  Sandy  Farmer.  OPPE  Regulatory 
Information  Division.  EPA,  401 M  St.. 
SW  (Mail  Code  2137),  Washington,  DC 
20460  or  by  calling  (202)  260-2740.  The 
infcmnation  requirements  are  not 
efiisctive  imtil  OMB  approves  them. 

XL  Statutory  Authority 

The  promulgation  of  these  regulations 
is  authorized  by  sections  177,  202,  203, 
204,  205,  206,  207,  208  and  301  of  the 
Clean  Air  Act  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990  (CAAA) 
(42  U.S.C.  7507,  7521,  7522,  7523.  7524, 
7525,  7541,  7542.  and  7601). 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Confidential  Business 
Information,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  4, 1997. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  title  40  of  the  Code 
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of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PAIVT 

POLUITIQN  nttMNIMr 

MOTOR  VEMCLEftAN*  MEW 

USEMOTORVBIICLK 


1.  The  authority  dtation  for  part  86 
continues  to  read  as  follows: 

AoOoriljr:  42  U.S.C  7401-7671(q). 

Subpart  A— CAmanctocQ 

2.  Section  86.096-30  is  amended  by 
adding  paragraph  (a)(23)  to  read  as 
follows: 


(a)*  •  • 

(23)  For  all  light-duty  vehicles  and 
li^t  light-duty  trucks  certified  to 
standards  under  S§  86.1710  through 
86.1712,  the  provisions  of  paxagraf^ 
(a)(23)(i)  through  (iv)  of  this  secticm 

■ppiy- 

u)  All  certificates  issued  are 
conditional  upon  manufocturer 
compliance  vrith  all  provisions  of 
§§  86.1709  through  86.1709  both  during 
and  after  model  year  producticm, 

(ii)  Failure  to  meet  the  retniired 
implementation  schedule  sales 
percentages  of  the  Alternative  Phase-In 
schedule  requirements  (if  chosen),  in 
§  86.1708(a)  l)(i)  for  light-duty  vehicles 
or  S  86.1708(a)(l)(i)  for  light  light-duty 
trucks,  will  be  considered  to  be  a  fisiluie 
to  satisfy  the  conditions  upon  which  tha 
certificate(s)  was  issued  and  the 
individual  vehicles  sold  in  violation  of 
the  implementation  schedule  shall  not 
be  covered  by  the  certificate. 

(iii)  The  manu&cturer  shall  bear  the 
biuden  of  establishing  to  the  satisfoction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(iv)  For  recall  and  warranty  purposes, 
vehicles  not  covered  by  a  certificate 
because  of  a  violation  of  this  condition 
of  the  certificate  will  continue  to  be 
held  to  the  standards  stated  in  the 
certificate  that  would  have  otherwise 
applied  to  the  vehicles. 


Subpart  R—{AmMMMq 

3.  Section  86.1702-47  is  redesignated 
as  §  86.1702-09  and  amended  in 
paragraph  (b)  by  revising  the  definitions 
for  "Northeast  Trading  Region"  and 
'Tcdnt  of  first  sale"  and  by  adding  new 
definitions  in  alphabetical  order  for  "All 
States  Trading  Region."  "Covered 
State."  "Existtng  ZEV  Mandate," 


"Ozone  Tru^Kst  Commission  States." 
"Section  177  PrtKram,"  and  "ZEV 
Mandate,"  to  reed  as  ibllowsc 


(b) 


All.  States  Trading  Regfon  (ASTR) 
means  the  region  comprised  of  all  states 
except  the  OTC  States  that  have  not 
opted  into  National  LEV  pursuant  to  the 
opt-in  provisi<ms  at  §86.1705  or  diat 
have  opted  out  of  National  LEV  and 
whose  opt  oute  have  become  efiisctive, 
as  provided  at  §  86.1707;  and  ralifamia; 
and  any  state  outside  the  OTR  with  a 
Section  177  Program  in  efiect  that  does 
not  allow  National  LEV  as  a  oomplianoe 
alternative. 
•       •       •       •       •      ' 

Covered  State  means  an  OTC  State 
that  has  opted  into  National  LEV  and 
meeta  the  conditions  specified  undo* 
§  86.1705(d). 

Existing  ZEV  Mandate  means  any 
OTC  State  regulation  or  other  law  diat 
imposes  (or  purporta  to  impose) 
obligations  on  auto  manufoctuiers  to 
produce  or  sell  a  certain  number  or 
percentage  of  2XVs  and  that  was 
adopted  prior  to  the  date  that  the  state 
submitted  a  National  LEV  opt-in 
notification  to  EPA 


Northeast  Trading  Region  (NTR) 

means  the  region  comprised  of  die  OTC 
States  that  have  opted  into  National  LEV 
pursuant  to  the  opt-in  provisions  at 
§  86.1705(e)  and  have  not  opted  out  of 
National  LEV  pursuant  to  tbe  opt-out 
provisions  at  $  86.1707  or  whose  opt 
outa  have  not  yet  become  efiactive,  as 
provided  at  $86.1707. 

Ozorx  Transport  Commission  States 
or  OTC  States  means  the  States  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  Yoric, 
Peniu^vania,  Rhode  bland,  Vnmont 
and  Virginia,  and  the  District  of 
Columbta. 
*       •       •       •       • 

Point  of  first  sale  is  the  location  where 
the  completed  LDV  or  LOT  is 
purchased,  also  known  as  tlM  final 
product  purchase  location.  The  point  of 
first  sale  may  be  a  retail  custcnner. 
dealer,  distributor,  fleet  operator, 
broker,  secondary  manufacturer,  or  any 
other  entity  whidi  comprises  the  point 
of  first  sale.  In  cases  where  the  end  user 
puichaaes  the  completed  vehicle 
directly  fiom  the  manufacturer,  the  end 
user  is  the  point  of  first  sale. 


Section  177  Progran  metsu  state 
regulations  or  other  laws,  except  ZEV 
Mandates,  whidi  applv  to  any  of  the 
following  categories  of  motor  vehiclesr 
PassMigar  cars,  light  duty  trucks  up 
through  6,000  pounds  6VWR;  and 
medium  duty  vehicles  from  6.001  to 
14.000  pounds  GVWR  if  designed  to 
operate  on  gasoline,  as  these  categories 
of  motor  vehicles  are  defined  in  the 
California  Code  of  Regulations.  Title  13, 
Division  3.  Qmpter  1.  Article  1,  Section 
1900. 


ZEV  Mandate  means  any  state 
regulation  ot  other  law  that  impoaes  (or 
purports  to  impose)  obUgations  on  auto 
manufacturers  to  produce,  deliver  for 
sale,  or  sell  a  certain  number  or 
percentage  of  ZEVs. 

4.  Secticm  86.1705-97  is  redesignated 
as  §  86.1705-99  and  amended  by 
revising  the  heading  of  the  section,  by 
adding  a  heading  to  paraaaph  (4.  aiui 
by  re^dsingparagraims  (a)  introductory 
text,  (a)(2).  (a)(3).  and  (b)  through  (g).  to 
read  as  follows: 


f8t.1706-a8 

(a)  Covered  manufacturers.  Covered 
manufacturers  must  comply  with  the 
provisions  in  this  subpart,  and  in 
addition,  must  comply  with  die 
requirementa  of  40  Cnt  parta  85  and  86. 
A  manxifacturer  shall  be  a  covered 
manufacturer  i£ 


(2)  WhoB  a  manufacturer  has 
inchuied  a  condition  on  opt-in  provided 
for  in  paragraph  (c)(2)  (rfthis  section, 
that  condition  has  been  satined;  and 

(3)  The  manufacturer  has  not  opted 
out.  pursuant  to  S  86.1707,  or  the 
manufacturer  has  opted  out  but  that  opt- 
out  has  not  become  efbctive  under 
§86.1707. 

(b)  Covered  manufacturers  must 
comply  with  the  standards  and 
requirementa  specified  in  this  subpart 
beginning  in  model  year  1999.  A 
manufacturer  not  liMed  in  §  88.1706(b) 
that  opta  into  the  program  after  EPA 
issues  a  finding  pursuant  to  §  86.1706(a) 
that  the  prtnam  is  in  eSsct  must 
comply  wiln  the  standards  and 
requirementa  of  this  subpart  beginning 
in  the  model  year  that  ixicludes  January 
1  of  the  calendar  year  after  the  calendar 
year  in  wdiich  that  manu&ctiuer  opta  in. 
Light-duty  vehicles  and  light  light-duty 
trucks  sold  by  covered  manufartuiers 
must  comply  vrith  the  provisions  of  this 
subpart 

(c)  Manufacturer  opt-ins.  (1)  To  opt 
into  the  National  LEV  program,  a  motor 
vehicle  manufacturer  must  sulmiit  a 
Mrritten  opt-in  notification  to  the 
Administrator  signed  by  a  person  or 
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entity  wtthin  the  corporation  or 
badness  «irith  autliority  to  bind  the 
conMHetian  or  business  to  its  election 
and  holding  the  position  of  vice 
president  for  enviitmmentel  afitdn  or  a 
position  of  oomper^le  or  greater 
authcHrity.  Tlie  notification  must 
unambiguously  and  unconditionally 
(apart  fiitHn  the  permissible  conditions 
specified  in  peragraph  (c)(2)  of  this 
section)  indteate  the  manufocturer's 
agreement  to  opt  into  the  program  and 
be  subject  to  the  provisions  in  this 
subpart,  and  include  the  following 
language: 

XX  OOMPANY.  its  tulMidiariM,  succesMo 
and  aHteu  hsnbf  opto  into  the  voluntny 
NatknalLBV  pvQinm.  as  defined  in  40  C7R 
p«t  86.  sufaoait  R.  and  sgtMs  to  be  legally 
bound  by  all  of  die  standards,  requirements 
and  other  provisions  of  the  Naticoal  LEV 
pnmm.  XX  OOMPANY  commits  not  to 
challenge  BPA'i  authority  to  establish  or 
aofone  the  National  LEV  pfogram,  and 
nnmmils  not  to  seek  to  certify  any  vehicle 
enepi  in  owipliance  with  the  regulations  in 
subpartR. 

(2)  The  opt-in  notification  may 
hidicate  that  the  manufacturer  opts  into 
die  program  sab|ect  to  either  or  both  of 
the  fbUowing  conditions: 

(i)  That  die  Acbninistietar  finds  under 
S  86.1706  that  the  Netfonal  LEV  program 
is  in  efiect.  to  be  indicated  with  the 
following  language: 

This  opt-in  is  tubfect  to  the  condition  that 
the  Adninietntor  make  a  findbig  pursuant  to 
40  CPR  86.1706  diet  the  National  LBV 
itsinefbcL 


(ii)  That  certain  states  (limited  to  dM 
ore  States)  opt  into  National  LEV 
ponaant  to  §  86.1705,  to  be  indicated 
with  the  following  language: 

This  opt-in  is  subject  to  the  oondititm  that 
each  of  the  states  of  (list  state  names)  opt  into 
Natifloal  LBV  pursuant  to  40  CFR  86.1705. 

(3)  A  manufacturer  shall  be 
considered  to  have  opted  in  upon  the 
Administrator's  receipt  of  the  opt-in 
notificatian  and  satisfaction  of  the 
cooditians  set  forth  in  paragraph  (c)(2) 
of  this  sectitni.  if  applicd>le. 

(d)  Covered  states.  An  OTC  State  shall 
be  a  oovarad  state  if: 

(1)  The  state  has  opted  into  National 
LEV  pursuant  to  paragraph  (e)  of  this 
section; 

(2)  When  a  state  has  included  a 
oonditian  on  opt-in  provided  for  in 
peFMraph  (e)(3)(viii)  of  this  section,  that 
oomfition  has  been  satisfied;  and 

(3)  The  state  has  not  opted  out. 
pursuant  to  §  86.1707,  or  the  state  has 
opted  out  but  that  opt-out  has  not 
becaoM  effective  under  §  86.1707. 

(e)  OTC  State  opt-ins.  To  opt  into  the 
National  LEV  pn^ram.  a  state  must 
submit  the  folIo«ving  as  an  opt-in 
notification  to  EPA: 


(l)(i)  An  Executive  Order  signed  by 
the  governor  of  the  state  (or  the  mayor 
of  the  District  of  Columbia)  that 
unambiguously  and  unconditionally 
(apart  from  the  permissible  conditions 
set  forth  in  this  section)  indicates  the 
state's  agreement  to  opt  into  the 
National  LEV  program  and  includes  the 
following  language  (language  in  brackets 
indicates  that  either  formulation  is 
acceptable): 

This  instrument  (commits  STATE  to  /  opts 
STATE  into]  the  National  Low  Emission 
Vehicle  (National  LEV)  program,  in 
accordance  with  the  EPA  National  LEV 
program  regulations  at  40  CFR  part  86, 
subpart  R. 

I  hereby  direct  HEAD  OF  APPROPRIATE 
STATE  AGENCY  to  forward  to  EPA  with  my 
concunence  the  (enclosed  letter  signed  / 
enclosed  letter  and  proposed  r^ulaticms 
signed  and  proposed]  fa^  the  HEAD  OF 
APPROTRIATE  STATE  ACXNCY,  which 
(specifies  /specify)  the  details  of  STATE'S 
commitment  to  the  National  LEV  program. 

I  hereby  direct  APPROPRIATE  STATE 
ACXNCY  to  fellow  the  procedures  prescribed 
by  the  general  statutes  of  STATE  to  take  the 
necessary  steps  to  adopt  regulations  and 
submit  a  state  implementation  plan  reviston 
committing  STATE  to  National  LEV  in 
accordance  writh  the  EPA  National  LEV 
program  regulatioos  on  SIP  revisions  at  40 
(7R  part  86,  subpart  R.  and  with  section  110 
of  the  Clean  Air  Act  and  its  implementing 
regulations  at  40  CFR  parts  51  md  52. 

(ii)  States  with  Existing  2XV 
Mandates  may  add  language  to  the 
Executive  Order  submitted  pursuant  to 
paragra^  (eMD  of  this  section 
confirming  that  this  opt-in  will  not 
affect  the  state's  requiraments  pertaining 

(2)  If  e  state  does  not  submit  an 
Executive  Order  pursuant  to  paragraph 
(e)(1)  of  this  section,  a  letter  signed  by 
the  governor  of  the  state  (or  the  mayor 
of  the  District  of  Columbia)  that 
unambiguously  and  tmconditionally 
(apart  firom  the  permissible  conditions 
set  forth  in  this  section)  indicates  the 
state's  agreement  to  opt  into  the 
National  LEV  program  and  includes  the 
following  lan^iage  (language  in  brackets 
indicates  that  either  formulation  is 
acceptable): 

(i)  "This  submittal  is  made  in 
accordance  with  the  EPA  National  Low 
Emission  Vehicle  (National  LEV) 
regulations  at  40  CFR  part  86,  subpart  R 
to  [commit  STATE  to  /  opt  STATE  into] 
the  National  LEV  program." 

(ii)(A)  "I  am  forwarding  to  EPA  the 
(enclosed  letter  which  I  signed  / 
enclosed  letter  and  proposed  regulations 
which  were  signed  and  proposed]  by 
HEAD  OF  APPROPRL\TE  STATE 
AGENCY  at  my  direction,  and  which 
[specifies  /  specify]  the  details  of 
STATE'S  commitment  to  the  National 
LEV  program."  or. 


(B)  "I  am  forwarding  to  EPA  and 
concur  with  the  [enclosed  letter  signed 
/  enclosed  letter  and  proposed 
regulations  signed  and  proposed]  by 
HEAD  OF  APPROPRLM'E  STATE 
ACTNCV.  which  [spedfies  /  specify]  the 
details  of  STATE'S  commitment  to  the 
National  LEV  program." 

(iii)  "I  [hereoy  curect  /  have  directed] 
APPROPRIATE  STATE  AGENCY  to 
follow  the  procedures  prescribed  by  the 
general  statutes  of  STATE  to  take  the 
necessary  steps  to  adopt  regulations  and 
submit  a  state  implementation  plan 
revision  committing  STATE  to  National 
LEV  in  accordance  widi  the  EPA 
National  LEV  regulations  on  SIP 
revisions  at  40  CFR  part  86.  subpart  R. 
and  with  section  110  of  the  Qean  Air 
Act  and  its  implementing  regulations  at 
40  CFR  parts  51  and  52." 

(iv)  States  with  Existing  ZEV 
Mandates  may  add  langtiage  to  the  letter 
submitted  pursuant  to  section  (e)(2)  of 
this  section  confirming  that  this  opt-in 
will  not  afiisct  the  state's  requirements 
pertaining  to  ZEVs. 

(3)  A  letter  signed  by  the  head  of  the 
appropriate  state  agency  that  would 
unconditionally  (except  as  set  forth  in 
this  section)  include  the  following: 

(i)  States  without  any  Section  177  ' 
Program  or  with  a  Section  177  Program 
but  not  an  Existing  ZEV  Mandate  £all 
include  the  following  language: 

National  LEV  is  designed  as  a  compliance 
alternative  ibr  OTC  State  programs  adopted 
pursuant  to  sectimi  177  of  the  Clean  Air  Act 
that  apply  to  passenger  cars,  light  duty  trudcs 
up  through  6.000  pounds  GVVVIt.  and/or 
medium  dufy  vehicles  from  6,001  to  14XX)0 
pounds  GVWR  if  designed  to  operate  on 
gasoline,  as  these  cataocsies  of  motor  vehicles 
are  defined  in  the  Caluomia  Code  of 
Regulations,  Title  13.  Division  3,  Chapter  1. 
Article  1,  Section  1900.  For  the  duration  of 
STATE'S  participation  in  National  LEV, 
(STATE  will  allow  manufacturers  to  / 
manufacturers  may]  comply  with  National 
LEV  in  Ueu  of  compliance  with  any  program 
adopted  by  STATE  pursuant  to  the  authority 
provided  in  section  177  of  the  Qean  Air  Act 

r'lcable  to  the  vehicle  classes  specified 
e,  including  any  ZEV  mandates. 
STATE'S  participation  in  National  LBV 
extends  until  model  year  2006,  except  as 
provided  in  40  CFR  86.1707. 

For  the  duration  of  STATE'S  participation 
in  National  LEV,  STATE  (intends  to  /  will] 
forbear  from  adopting  and  implementing  a 
ZEV  mandate  efnctive  before  model  year 
2006. 

(ii)  States  with  a  Section  177  Program 
and  an  Existing  ZEV  Mandate,  slu^ 
include  the  following  language: 

National  LEV  is  designed  as  a  compliance 
alternative  for  OTC  State  programs  adopted 
pursuant  to  section  177  of  the  Clean  Air  Act 
tiut  apply  to  passenger  cars,  light  dufy  trucks 
up  through  6,000  pounds  GVWR,  and 
medium  dufy  vehicles  from  6,001  to  14,000 
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pounds  GVWR  if  designed  to  operate  on 
gasoline,  as  these  categmies  of  motor  vehicles 
are  defined  in  the  Califbmia  Code  of 
Regulations,  Title  13,  Division  3.  Chapter  1, 
Article  1 ,  Section  1900.  With  the  exception 
of  any  requirements  pertaining  to  ZEVs,  for 
the  duration  of  STATE'S  participation  in 
National  LEV,  ( STATE  will  allow 
manufacturers  to  /  manufacturers  may] 
comply  with  National  LBV  or  equally 
stringent  mandatary  federal  standards  in  lieu 
of  .compliance  with  any  program  adopted  by 
STATE  pursuant  to  the  authority  provided  in 
section  177  of  the  Clean  Air  Act  applic^le 
to  the  vehicle  classes  specified  above. 
STATE'S  participation  in  National  LEV 
extends  until  model  year  2006,  except  as 
provided  in  40  CFR  86.1707.  Any  existing  or 
mture  requirement  pertaining  to  ZEVs  is  not 
affected  1^  STATE'S  acceptance  of  National 
LEV  as  a  compliance  alternative  for  other 
state  requirements. 

(iii)  All  states  shall  include  the 
following  language: 

Based  on  EPA's  determination  in  the 
preamble  to  the  final  supplemental  National 
LEV  rule  (OTEl,  STATE  believes  tiliat 
National  LEV  will  achieve  reductions  of  VOC 
and  NO.  *«»<•«<>»«<«  that  are  equivalent  to  or 
greater  than  the  reductions  that  would  be 
achieved  through  OTC  State  adoption  of 
California  Low  Emission  Vdiide  programs  in 
the  Oxone  Transport  Region. 

(iv)  All  states  shall  include  the 
foUowring  language: 

STATE  intends  National  LEV  to  be 
STATE'S  new  motor  vehicle  emissions 
control  progiam. 

(▼)  All  states  shall  include  the 
following  language: 

STATE  recognizes  that  motor  vehicle 
manufacturers  are  committing  to  National 
I£V  with  the  expectation  that,  throu^ 
model  year  2006,  OTC  States  will  aOow 
National  LBV  as  a  compliance  alternative  for 
state  Section  177  Rrognms  appljring  to  the 
vdiicle  classes  specified  above  (except  any 
requirements  pertaining  to  2SEVs  in  states 
with  B«<««wa  ZBV  Mandates).  It  is  our  intent 
to  abide  b^this  ooomiitmenL  However,  the 
.  povisions  of  this  kttsr  will  not  have  the 
force  of  law  until  ST  ATE  adopU  them  as 
state  regulations.  Adoption  of  state 
regulations  and  the  contents  of  a  final  SIP 
revision  will  be  determined  through  a  state 
rulemaking  procMSpyosuant  to  the  state 
reouirements  at  (CITE  to  STATE  law)  and 
federal  law.  Abo,  STATE  must  comply  with 
any  subsequent  STATE  legislation  that  might 
aflbct  this  commitment 

(vi)  All  states  shall  indude  the 
following  language: 

If  the  manufacturers  exit  the  National  LEV 
program  purstiant  to  the  EPA  National  LBV 
regulations  at  40  CFR  86.1707,  STATE 
aunowledges  that  the  transition  from 
National  LEV  requirements  to  any  STATE 
Section  177  Pronam  ^>plying  to  th»  vehicle 
classes  qMcified  above,  including  any 
requirements  pertaining  to  ZEVs  (except  any 
requirements  pertaining  to  ZEVs  in  states 
vrith  Bxi«ttngZEV  Mandates),  will  proceed  in 


accordance  with  the  EPA  National  LEV 
regulations  at  40  CFR  86.1707. 

(vii)  All  states  shall  include  the 
following  language: 

STATE  supports  the  legitimacy  of  the 
National  LEV  pitjgram  and  EPA's  authority  to 
promulgate  the  National  LEV  regulations. 

(viii)  Any  state  may  include  the 
foUowing  language: 

This  (commitment/opt-in)  is  conditioned 
on  all  motor  vehicle  manufacturers  (listed  in 
EPA  regulations  at  40  CFR  86.1706(b))  opting 
into  National  LEV  and  on  EPA  finding  that 
Natioml  LEV  is  in  effect  pursuant  to  40  CFR 
86.1706. 

(4)  In  lieu  of  statements  described  in 
paragraphs  (e)(3)(i),  (e)(3)(ii)  and 
(elOMvi)  of  tUs  section,  states  may 
si^Mnit  proposed  regulations  containing 
the  provisions  requbed  under 
paragraphs  (gKD.  (g)(2).  (gK3).  and  (g)(5) 
ofthissectfon. 

(f)  A  state  shall  be  considered  to  have 
opted  in  upon  the  Administrator's 
receipt  of  the  opt-in  notification  and 
satis&ction  of  the  conditions  set  forth  in 
paragraph  (e)(3Hviii)  of  this  section,  if 
applicable. 

(g)  Each  OTC  State  that  opts  into 
National  LEV  pursuant  to  peragraj^  (e) 
of  this  section  shall  submit  a  SIP 
revision  within  one  year  of  the  date  that 
EPA  finds  Natioaal  LEV  is  in  e£EBCt 
(pursuant  to  $  86.1706(a)).  except  for  the 
District  of  Coltunbia,  New  Hampshire, 
Delaware,  and  Vijginia,  for  which  the 
deadline  is  18  months  from  the  date  of 
such  finding.  The  SIP  revisions  shall 
include  the  following: 

(1)  Covered  States  without  any 
Secttcm  177  Program,  or  with  a  Secdcm 
177  Propam  but  not  an  Existipg  ZEV 
Mandate,  shall  subnit  regulaticHis 
containing  the  following  language: 

For  the  duration  of  STATE'S  participation 
in  National  L£V,  manufacturers  may  comply 
with  National  L£V  or  eoually  stringent 
mandatory  federal  standards  in  lieu  of 
compliance  witti  any  program,  including  any 
mandates  ibr  sales  of  sero  emisaitm  vriiteles 
(ZEVs),  adopted  by  STATE  pursuant  to  the 
authortty  provided  in  section  177  of  the 
Qean  Air  Act  applicable  to  passenger  cars , 
light  duty  trucks  up  through  6,000  pounds 
GVWR,  and/or  mediimi  duty  vehicles  from 
6,001  to  14,000  pounds  GVWR  if  designed  to 
operate  on  gasoline,  as  these  categories  of 
motor  vehides  are  defined  in  the  California 
Code  of  Regulations,  Title  13,  Division  3, 
Chapter  1,  Article  1,  Section  1900. 

STATE'S  participation  in  National  LEV 
extends  until  model  year  2006,  except  as 
provided  in  40  CFR  86.1707. 

(2)  Covered  States  with  a  Section  177 
Program  and  an  Existing  ZEV  Mandate 
shall  submit  regulations  containing  the 
following  language: 

With  the  exception  of  any  STATE 
requirements  pertaining  to  aero  emission 


vehicles  (ZEVs),  for  the  duration  of  STATE'S 
participation  in  National  LEV,  manufacturers 
may  comply  nvith  Naticmal  LEV  or  equally 
stringent  mandatory  federal  standaros  in  lieu 
of  compliance  with  any  program  adopted  by 
STATE  pursuant  to  the  authority  provided  in 
section  177  of  the  Clean  Air  Act  applicable 
to  passenger  cars,  light  duty  trucks  up 
through  6,000  pounds  GVWR.  and/or 
medium  duty  vehicle*  from  6,001  to  14,000 
pounds  GVWR  if  designed  to  operate  on 
gasoline,  as  these  categories  of  motor  vehicles 
an  defined  in  the  CaluomiaCode  of 
Regulations,  Title  13,  Division  3,  Chapter  1. 
Article  1,  Section  1900. 

STATE'S  participation  in  National  LEV 
extends  until  model  y«Kt  2006,  except  as 
provided  in  40  CFR  86.1707. 

Any  existing  or  foture  STATE  requirement 
pertaining  to  ZEVs  is  not  affected  by 
STATE'S  acceptance  of  National  LEV  as  a 
compliance  alternative  far  other  slate 
requirements. 

(3)  All  covered  states  shall  submit 
rsgvilations  fontaining  the  foUowing 
language: 

If  a  covered  mamifetlurei,  as  defined  at  40 
CFR  86.1702,  opts  out  of  the  Natianal  LEV 
program  pursuant  to  the  EPA  National  LEV 
regdatioos  at -40  CFR  86.1707,  the  transition 
baa  National  LEV  requirements  to  any 
STATE  section  177  ptogiam  u^licable  to 
passenger  cars,  light  duty  trudcs  up  through 
6,000  pounds  GVWR.  and/or  medium  duty 
vehicles  from  6,001  to  144KW  pounds  GVWR 
if  designed  to  operate  on  gasoline,  as  thaee 
categories  of  motor  vehicles  an  defined  in 
the  Califomfa  Code  of  Regulations.  Title  13, 
Division  3,  Chapter  1,  Article  1,  Sactioo 
1900,  will  proceed  in  accordance  with  the 
EPA  National  LEV  regulations  at  40  CFR 
86.1707. 

(4)  All  covered  states  shall  aooompany 
the  regulatory  language  with  the 
following  language: 

STATE  commits  to  sui^Mrt  Natimal  LEV 
as  an  acceptable  alternative  to  state  CAL  LEV 
programs. 

STATE  recognizes  that  its  commitment  to 
National  LEV  is  necessary  to  ensun  that 
National  LEV  remain  in  effect 

STATE  is  submitting  this  SIP  revision  in 
accordance  with  the  applicable  Qean  Air  Act 

requirements  at  section  110  and  EPA 

regulations  at  40  CFR  Part  86  and  40  CFR 
Puts  51  and  52. 

(5)  States  without  Existing  ZEV 
Mandates  shall  aoconqMnv  the 
regulatory  language  with  the  following 
language: 

For  the  duration  of  STATE'S  partidpaticHi 
ia  National  LEV,  STATE  (intends  to  /  wrill] 
forbear  from  adopting  and  implementing  a 
ZEV  mandate  effective  prior  to  model  year 
2006. 

5.  Section  86.1706-97  is  revised  to 
read  as  follows: 

fMuiTOft**!-  NMlonalLEVpraomtin 


(a)  No  later  than  (date  of  first  business 
day  75  days  alter  date  of  signature  of 
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final  rule]  EPA  shall  issue  a  finding  as 
to  whether  Naticmal  LEV  is  in  effect. 
EPA  shall  base  this  finding  tm  opt-in 
notifications  fitim  OTC  States  siwmitted 
pursuant  to  §  86.1705(e)  and  received  by 
EPA  (date  45  days  after  date  of  signature 
of  final  rule],  and  on  opt-in  notifications 
from  manufacturers  submitted  pursuant 
to  S  86.1705(c)  and  received  by  EPA 
(date  60  days  after  date  of  signature  of 
final  rule]. 

(b)  EPA  shalffind  that  the  NLEV 
program  is  in  efiisct  and  shall 
subeaquently  publish  this  determination 
if  the  following  conditions  have  been 
met: 

(1)  All  manu&cturers  listed  in 
paragraph  (c)  of  this  section  have 
lawfully  opted  in  pursuant  to 

§86. 1705(c)  and  any  conditions  placed 
on  the  opt-ins  allowed  under 
§86.1 705(c)(2)  have  been  met  (apart 
from  a  condition  that  EPA  find  ue 
National  LEV  program  in  effsct); 

(2)  All  arc  States  have  lawfully 
opted  in  pursuant  to  §86. 1705(e)  and 
any  conditions  placed  oa  the  opt-ins 
allowed  under  §  86.1705(e)(3)(viii)  have 
been  met  (apart  from  a  condition  that 
EPA  find  tlw  National  LEV  program  in 
effect):  and 

(3)  No  valid  opt  out  has  become 
e^ctive  pursuant  to  §  86.1707. 

(c)  List  of  manufacturers  of  light-duty 
v^cles  and  light-duty  trucks: 

American  Suzuki  Motor  CdrpoiaticMi 

BMW  of  North  Anwrica.  Inc. 

Quyikr  Corpontion 

Fiat  Auto  U.Sj\..  Inc 

Paid  Molar  Compaay 

Ganeral  Moton  Coqiantiaa 

Hyundai  Motor  America 

Isuzu  Motoo  America.  Inc 

Jeguar  Motors  Ltd. 

Kk  Motors  America,  faic. 

Land  Rover  North  America,  Inc 

Maxda  (North  America)  Inc 

Mercedes-Benz  of  North  America 

Mitsubishi  Motor  SaleCof  America,  Inc 

Nissan  North  America.  Inc 

Porsdie  Cars  of  North  AmOTica,  Inc 

RoUs-Royce  Meter  Cars  Inc 

Saab  Cars  USA,  Inc 

Subaru  of  America,  Inc 

Toyota  Motor  Sales,  U.SA..  Inc 

Volkswagen  of  America,  Inc 

Volvo  North  America  Corporation 

6.  Section  86.1707-99  is  added  to 
subpart  R  to  read  as  follows: 

%m.'\TVr-»   QenefH  prawWone;  opi-outk 

A  covered  manufacturer  or  covered 
state  may  opt  out  of  the  National  LEV 
program  only  according  to  the 
provisions  of  this  section.  Vehicles 
certified  under  the  National  LEV 
program  must  continue  to  meet  the 
standards  to  which  they  were  certified, 
regardless  of  whether  the  manufacturer 
of  those  vehicles  rmnains  a  covered 


manufacturer.  A  manufecturer  that  has 
opted  out  remains  responsible  for  any 
debits  outstanding  on  the  effective  date 
of  opt-out,  pursuant  to  §  86.1710(d)(3). 

(a)  Procedures  for  opt-outs — 
manufacturers.  To  opt  out  of  the 
National  LEV  program,  a  covered 
manufacturer  must  notify  the 
Administrator  as  provided  in 
§  86.1705(c)(1),  except  that  the 
notification  shall  specify  the  condition 
and  final  action  allowing  opt-out, 
indicate  the  manufacturer's  intent  to  opt 
out  of  the  program  and  no  longer  be 
subject  to  the  provisions  in  this  subpart, 
and  specify  an  effective  date  for  the  opt- 
out  llie  effective  date  shall  be  specified 
in  terms  of  the  first  model  year  for 
which  the  opt-out  shall  be  effective,  but 
shall  be  no  earlier  than  the  applicable 
date  indicated  in  paragraphs  (d)  through 
(i)  of  this  section.  For  an  opt-out 
pursuant  to  paragraph  (d)  of  this 
section,  the  manufacturer  shall  specify 
the  revision  triggering  the  opt-out  and 
shall  also  provide  evidence  that  the 
triggering  revision  does  not  harmonize 
the  standard  or  requirement  with  a 
comparable  California  standard  or 
requirement,  if  applicable,  or  that  the 
triggering  revision  has  increased  the 
stringency  of  the  revised  standard  or 
requirement,  if  applicable.  The 
notification  shall  include  the  following 
language: 

XX  COMPANY,  its  subsidiaries,  successors 
and  assigns  hereby  opt  out  of  the  voluntary 
National  LEV  program,  as  defined  in  40  CFR 
part  86,  subpart  R. 

(b)  Procedures  for  opt-outs— OTC 
states.  To  opt  out  of  the  National  LEV 
program,  a  covered  state  must  notify  the 
Administrator  through  a  written 
statement  from  the  head  of  iixe 
appropriate  state  agancy.  The 
notification  shall  specify  the  final  action 
allowing  opt-out,  indicate  the  state's 
intent  to  opt  out  of  the  program  and  no 
longer  be  subject  to  the  provisions  in 
this  subpart,  and  specify  an  effective 
date  for  the  opt-out.  The  effactive  date 
shall  be  specified  in  terms  of  the  first 
model  year  for  which  the  opt-out  shall 
be  efiiactive,  but  shall  be  no  earlier  than 
the  applicable  date  indicated  in 
paragraphs  (d)  through  (k)  of  this 
section.  The  notification  shall  incliule 
the  following  language: 

STATE  hereby  opts  out  of  the  voluntary 
National  LEV  program,  as  defined  io  40  CFR 
part  86.  subpart  R. 

(c)  Procedures  for  opt-outs — EPA 
notification.  Upon  receipt  of  an  opt-out 
notification  imder  this  section,  EPA 
shall  promptly  notify  the  covered  states 
and  covered  manufacturers  of  the  opt- 
out.  Publication  in  the  Federal  T 
of  notice  of  receipt  of  the  opt-out 


notification  is  suffici^it  but  not 
necessary  to  meet  EPA's  (^ligation  to 
notify  covered  states  and  covered 
manufecturers. 

(d)  Conditions  allowing  manufacturer 
opt-outs — change  to  Stable  Standards. 
A  covered  manufecturer  may  opt  out  if 
EPA  promulgates  a  final  rule  or  other 
final  agency  action  making  a  revision 
not  specified  in  paragraph  {d)(g)(iii)  of 
this  section  to  a  standard  or  requirement 
listed  in  paragraph  (d)(9)(i)  of  this 
section  and  the  covered  manufacturer 
objects  to  the  revision. 

(1)  A  covered  manufectturer  may  opt 
out  within  180  days  of  the  EPA  action 
allowing  opt-out  under  this  paragraph  . 
(d).  A  valid  opt-out  based  on  a  revision, 
to  a  Core  Stable  Standard  may  be 
effective  no  earlier  than  the  model  year 
named  for  the  calendar  year  following 
the  calendar  year  in  which  the 
manufectiuer  sends  its  opt-out 
notification  to  EPA.  A  valid  opt-out 
based  on  a  revision  to  a  Non-Core  Stable 
Standard  may  become  effective  no 
earlier  than  the  first  model  year  to 
which  that  revision  applies. 

(i)  Only  a  covered  manufacturer  that 
objects  to  a  revision  may  opt  out  if  EPA 
adopts  that  revision,  except  that  if  such 
a  manufecturer  opts  out,  other 
manufacturers  that  did  not  object  to  the 
revision  may  also  opt  out  pursuant  to 
§86.1707(1).  An  objection  shaU  be 
sufficient  for  this  purpose  only  if  it  was 
filed  during  the  public  comment  period 
on  the  proposed  revision  and  the 
objection  states  that  the  proposed 
revision  is  sufficiently  significant  to 
allow  opt-out  under^  86.1707(d). 

(2)  Within  sixty  days  of  receipt  of  an 
opt-out  notificati<m,  EPA  shall 
determine  whether  the  opt-out  is  valid 
by  determining  whether  the  alleged 
condition  allowing  opt-out  has  occurred 
and  whether  the  opt-out  complies  with 
the  requirements  imder  paragraphs  (a) 
and  (d)  of  this  section.  An  EPA 
determination  regarding  the  validity  of 
an  opt-out  is  not  a  rule,  but  is  a 
nationally  applicable  final  agency  action 
subject  to  juctidal  review  piusuant  to 
section  307(b)  of  the  Clean  Air  Act  (42 
U.S.C.  7607(b)). 

(3)  A  manufecttu«r  that  has  submitted 
an  opt-out  notification  to  EPA  remains 

a  covered  manufecturer  until  EPA  or  a 
reviewing  court  determines  that  the  opt- 
out  is  vaud  and  the  opt-out  has  come 
into  efliact  luder  paragraph  (d)(1)  of  this 
section.- 

(4)  In  the  event  that  a  manufacturer 
petitions  for  judicial  review  of  an  EPA 
determination  that  an  opt-out  is  invalid, 
the  mtmufacturer  remains  a  covered 
manufactiuer  until  final  judicial 
resolution  of  the  petition.  Pending 
resolution  of  the  petition,  and  after  the 
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date  that  the  opt-out  would  have  come 
into  efiect  unmr  paragraph  (d)(1)  of  this 
section  if  EPA  had  determined  the  opt- 
out  was  valid,  the  manufacturer  may 
certify  vehicles  to  any  standards  in  this 
part  applicsMe  to  vehicles  certified  in 
that  model  year  and  sell  such  vdiicles 
without  reg^  to  the  limitations 
contained  in  §  86.1711-99.  However,  if 
the  opt-out  is  finally  det«mined  to  be 
invdid,  the  manufecturar  will  be  liable 
fat  any  failure  to  comply  with 
§§  86.1710  throu^  86.1712,  except  for 
fiailuTB  to  comply  with  the  limitetions 
contained  in  §  86.1711(b). 

(5)  Upon  tlra  effective  date  of  a 
manufacturer's  opt-outbased  on  this 
condition,  that  manufacturer  shall  be 
subject  to  all  provisions  that  would 
apply  to  a  manufactxirar  that  had  not 
opted  into  the  National  LEV  program, 
including  all  applicable  standards  and 
requirements  promulgated  under  title  n 
of  the  Qean  Air  Act  (42  U.S.C  7521  et 
seq.)  and  any  stMe  standards  in  effect 
pursuant  to  section  177  of  &e€lean:Air 
Act  (42  U.S.C  7507).  For  any  state 
Sectico  177  Program  that  has  been  in 
place  al  least  two  years  as  of  the 
efiiactive  date  of  a  manufacturer's  opt- 
out,  a  manufacturar  waives  its  right 
under  section  177  of  the  Clean  Air  Act 
to  two  years  of  lead  time  to  the  extant 
that  the  efiisctive  date  of  its  opt-out 
provider  for  less  than  two  years  of  lead 
time  and  to  the  extent  such  a  waiver  is 
necessary.  With  respect  to  ZEV 
Mandates,  the  manufactiuer  will  not  be 
deemed  to  have  waived  its  two-vear 
Ised  time  imder  section  177  of  the  Clean 
Air  Act,  and  such  lead  time  shall  run 
from  the  date  of  EPA's  receipt  of  the 
manufacturer's  opt-out  notice. 

(6)  If  a  covoed  manufacturer  oipts  out 
based  on  this  condition,  any  covraed 
state  that  is  not  a  violating  state  imder 
paragraph  (e),  (0  w  (g).of  this  section 
may  opt  out  wrhhin  90  calendar  dasrs  of 
the  date  of  either  an  EPA  finding  that 
the  opt-out  is  valid,  or  a  judicial  ruling 
that  a  disputed  opt-out  is  valid.  The 
state's  opt-out  notification  shall  specify 
an  e^Mittve  date  for  the  state's  opt-out 
that  may  not  provide  for  less  than  the 
two-years  lead-time  required  under 
section  177  of  the  Qeen  Air  Act 
(running  from  the  date  of  the  EPA's 
receipt  of  the  state's  opt-out 
notification). 

(7)  In  states  that  do  not  opt  out, 
oblimtions  under  National  LEV  shall  be 
unaniscted  for  covered  manufecturers. 

(8)  In  a  state  that  opts  out  pursuant  to 
paragraph  (d)(6)  of  tms  section, 
obligations  under  National  LEV  shall  be 
unafiiBCted  tot  covered  nienufecturers 
until  the  effective  date  of  the  state's  opt 
out  Upon  the  efliBctive  date  of  the 
state's  opt  out,  in  that  state  aw  seed 


manufacturers  shall  comply  with  any 
state  standards  in  efisct  pursuant  to 
section  177  of  ^  dean  Air  Act  or,  if 
such  state  standards  are  not  in  effiact, 
with  all  provisions  that  would  apply  to 
a  manufacturer  that  had  not  opted  into 
the  National  LEV  program,  including  all 
applicable  standards  and  requiraneots 
promulgated  under  title  0  of  theClean 
^r  Act  (42  U.S.a  7521  et  seq.). 

(9)(i)  The  following  are  the  emissions 
standards  and  requirements  that,  if 
revised,  may  provide  covered 
manufacturers  the  opportunity  to  opt 
out  pursuant  to  paragraph  (d)(1)  of  this 
section: 

(A)  The  tailpipe  emissions  standards 
for  NMOG,  NOx.  CO,  HCHO,  and  PM 
specified  in  §86.1708(b)  and  (c)  and 

§  86.1709(b)  and  (c); 

(B)  Fleet  average  NMOG  standards 
and  averaging,  banking  and  trading 
provisions  specified  in  §  86.1710; 

(O  Provisions  regarding  limitations 
on  sale  of  Tier  1  vemcles  imd  TLEVs 
contamed  in  §  86.1711; 

(D)  The  complianoe^est  procedure 
(Federal  Test  Procedure)  as  specified  in 
subparts  Aand  B  of  this  part,  as  used 
for  determining  compliance  with  the 
exhaust  emission  standards  specified  in 
§  86.1708fb)  and  (c)  and  §  86.1709(b) 
and  (c); 

(E)  "The  compliance  test  fuel,  as 
specked  in  §86.1771; 

(F)  The  definiticHi  of  low  volume 
manufacturer  specified  in  §  86.1702; 

(G)  The  (m-board  diagnostic  system 
requirements  specified  in  §86.1717; 

(H)  TIm  light-duty  vehicle  refueling 
emissions  standards  and  provisions 
specified  in  §  86.099-8(d).  and  the  light- 
duty  truck  refueling  emissions 
standards  and  pnndsions  specified  in 
§86.00l-9(d): 

(I)  The  cold  temperatur»<»ibon 
monoxide  standards  and  provisions  for 
li{^t-duty  vdiides  specified  in 
§  86.099-8(k).  and  for  light  light-duty 
trucks  specified  in  §  86.099-9(k); 

(J)  The  evaporative  emissicms 
standards  and  provisions  for  li^t-duty 
vehicles  specified  in  §  86.09&-8(b),  and 
the  evaporative  emissions  standards  and 
provisions  for  light  light-duty  trucks 
specified  in  §86.099-9(b); 

(K)  The  reactivity  adjustment  factors 
and  procedures  specified  in 
§  86.1777(d); 

(L)  The  Supplemental  Federal  Test 
Procedure,  standards  and  phase-ii> 
schedules  specified  in  §  86.000-8(e), 
§8&000-9(e),  §86.127(0  and  (g), 
§  86.129(e)  and  (Q.  §  86.130(e), 
§  86.13Itf),  §  86.T32(n)  and  (o).  §  86.158. 
§86:156,  §86.160,  §86.161,  §86.162. 
§  86.163.  §  86.164,  and  Appmdix  I  to 
this  part,  paragraphs  (g)  and  (h). 


(ii)  The  standards  and  requirements 
listed  in  paiagraphs  (d)(9Ki)(A)  throu^ 
(d)(9)(i)(F)  erf  this  secticm  are  the  "Core 
St^le  Standards";  the  standards  and 
requirements  listed  in  paragr^hs 
(d)(9)(i)(G)  through  <d)(9Ki)(L)  of  this 
section  are  the  "Non-Core  Stable 
Standards." 

(iii)  The  following  types  of  revisions 
to  the  Stable  Standvds  listed  in 
paragraph  (dK9Mi)  of  this  section  do  not 
provide  covsrod  manufacturers  the  right 
to  opt  out  of  the  National  LEV  program:  • 

(A)  Revisions  to  which  covered 
manufacturers  do  not  object; 

(B)  Revisions  to  a  Non-Oae  StaUe 
Standard  that  de  not  increase  the  overall 
stringency  of  the  standard  or 
requirement: 

(C)  Revisions  to  a  Non-Core  Stable 
Standard  that  harmonise  the  standard  or 
requirement  with  the  comparable 
Cuifomia  standard  or  requirement  tot 
thr  same  modri  year  (even  if  the 
harmonization  increases  the  stringency 
of  the  standard  or  requirement), 
provided  that  EPA  can  only  raise  to  1.0 
any  of  the  reactivity  adjustment  fectors 
specified  in  86.1777  applicable  to 
gasoline  meeting  the  niecifications  of 
86.1771(aXl).  even  if  the  CaUlomia 
factor  is  greater  than  1.0: 

(D)  Revisions  to  a  Non-Core  Stable 
Standard  that  are  effective  after  modri 
yeer2006; 

(E)  Revisions  to  cold  temperature 
carbon  monoxide  standards  and 
provisicms  for  light-duty  vehicles  (as 
specified  in  §  86.099-8(k))  and  bx  light 
l^t-duty  trucks  (as  specified  in 

§  86.099-0(k))  Uiat  are  effeetive  after 
model  year  2000. 

(10)  Promulgation  of  i^mdatoiy 
standards  and  requirements  that  end  the 
effectiveness  of  the  National  LEV 
prognm  pursuant  to  §  86.1701(c)  does 
not  provide  an  opportunity  to  (^t  out  of 
the  National  LEV  program. 

(e)  Conditions  allowing  manufacturer 
ofk-cuts—state  Section  1 77  Program 
that  does  not  allow  Natienal  LEV  as  a 
compliance  alternative.  A  covered 
manufacturer  may  opt  out  of  National 
LEV  if  a  covered  state  takes  final  action 
such  that  it  has  in  its  regulations  a  state 
Section  177  Program  and/or  a  ZEV 
Mandate  (except  in  a  state  with  an 
Existing  ZEV  Mandate  at  the  time  of  its 
opt-in),  that,  prior  to  the  2006  model 
year,  does  not  allow  National  LEV  as  a 
compliance  alternative.  A  manufacturer 
could  opt  out  based  on  this  condition- 
even  if  die  state  regulations  are  contrary 
to  an  approved  SIP  revision  committing 
the  state  to  National  LEV  pursuant  to 
§  86.1705(g).  For  purposes  of  dtis 
paragraph  (e),  such  a  state  shall  be 
called  the  "violating  state". 


44798- 


Federal  Regiater  /  Vol.  62.  No.  163  /  Friday,  August  22.  1997  /  Proposed  Rules 


(1)  A  covered  manufacturer  may  opt 
out  any  time  after  the  violating  state 
takes  such  final  action,  provided  that 
the  violating  state  has  not  withdrawn  or 
otherwise  nullified  the  relevant  final 
action.  An  opt-out  under  this  opt-out 
condititHi  may  be  effective  no  earlier 
than  the  model  year  named  for  the 
calendar  year  following  the  calendar 
jraar  in  which  the  manufactiirer  sends 
its  opt-out  notification  to  EPA. 

(2j  As  of  the  model  year  named  for  the 
calendar  ]rear  following  the  violating 
state's  fiiud  action,  the  violating  state 
shall  no  longer  be  included  in  the 
applicable  trading  region  for  purposes  of 
calculating  covered  manufiacturers' 
compliance  with  the  fleet  average 
NMOG  standards  under  §  86.1710. 
Beginning  in  that  model  year  and  until 
the  violating  state's  regulations  become 
efiiBCtive  pursuaat  to  sedifMis  110(1)  and 
177  of  the  Qeon  Air  Act,  the  National 
LEV  program  allows  covered 
manufiM^urers  to  certify  and  produce  for 
sale  vehicles  meeting  the  exhaust 
emistion  standards  of  §  86.0g6-8(a)(l)(i) 
and  subsequent  model  year  provisions 
or  §86.097-g(aXl)(i)  and  subsequent 
model  year  provisions  in  the  violating 
state.  Ilia  two-year  lead  time  requirea 
by  section  177  of  the  Clean  Air  Act  for 
the  state  Section  177  Program  or  ZEV 
Mandate  shall  run  from  me  date  of  the 
final  state  action.  Not%vithstanding  an 
earlier  efifoctive  date  of  a  manufacturer's 
opt  out  based  on  this  condition,  the 
manufacturer's  opt  out  is  not  effective  in 
the  violating  state  until  the  two-year 
lead  time  for  the  violating  state's 
program  has  passed  (which  shall  run 
from  the  date  of  the  final  violating  state 
actim). 

(3)  Upon  the  effective  date  of  a 
manufacturer's  opt-out  based  on  this 
condition  in  any  covered  state  that  is 
not  a  violating  state  under  this 
paragraph  (e).  that  manufacturer  shall  be 
subfect  to  all  provisions  that  would 
apply  to  a  manufacturer  that  had  not 
opted  into  National  LEV,  including  all 
applicable  standards  and  requirements 
promidgated  under  title  n  of  the  Clean 
Air  Act  and  any  state  standards  in  effect 
pursuant  to  section  177  of  the  Clean  Air 
Act  (42  U.S.C  7507).  For  any  state 
Sectitm  177  Program  that  has  been  in 
place  in  a  non-violating  state  at  least 
two  years  as  of  the  effective  date  of  a 
manufacturer's  opt-out,  a  manufecturer 
waives  its  right  under  section  177  of  the 
Clean  Air  Act  to  two  years  of  lead  time 
to  the  extent  that  the  effective  date  of  its 
opt-out  provides  for  less  than  two  years 
of  lead  time  and  to  the  extent  such  a 
waiver  is  necessary.  With  respect  to 
ZEV  Mandates,  the  manufacturer  will 
not  be  deemed  to  have  waived  its  two- 
year  lead  time  under  section  177  of  the 


Clean  Air  Act,  which  shalfrun  from  the 
date  of  EPA's  receipt  of  the 
manufacturer's  opt-out  notice. 

(4)  If  a  covered  manufacturer  opts  out 
based  on  this  opt-out  condition,  any 
covered  state  that  is  not  a  violating  state 
under-paragraph  (e),  (f)  or  (g)  of  this 
section  riiay  opt  out  within  90  calendar 
days  of  EPA's  receipt  of  the 
manufacturer's  opt-out  notification.  The 
state's  opt-out  notification  shall  specify 
an  effective  date  for  the  state's  opt-out 
that  may  not  provide  for  less  than  the 
two-years  lead-time  reqviired  under 
section  177  of  the  Clean  Air  Act 
(nmning  from  the  date  of  EPA's  receipt 
of  the  state's  opt-out  notification). 

(5)  In  non-violating  states  that  have 
not  opted  out',  obligations  under 

.  National  LEV  shall  be  unaffected  for 
covered  manufacturers. 

(6)  In  a  non-violating  state  that  opts 
out  pursuant  to  paragraph  (e)(4)  of  this 
section,  obligations  under  National  LEV 
shall  be  unaffected  for  covered 
manufacturers  until  the  effective  date  of 
the  non- violating  state's  opt-out.  Upon 
the  effective  date  of  the  state's  opt-out, 
in  that  state  covered  manufacturers  shall 
comply  with  any  state  standards  in 
effect  pursuant  to  section  177  of  the 
Clean  Air  Act  or,  if  such  state  standards 
are  not  in  effect,  with  all  provisions  that 
would  apply  to  a  manufacturer  that  had 
not  opted  into  the  National  LEV 
program,  including  all  .applicable 
standards  and  requirements 
promulgated  under  title  II  of  the  Clean 
Air  Act  (42  U.S.C.  7521  et  seq.). 

(f)  Conditions  allowing  manufacturer 
opt-outs— failure  to  submit  SIP  revision. 
A  covered  manufecturer  may  opt  out  of 
National  LEV  if  a  covered  state  fails  to 
submit  a  National  LEV  SIP  revision  on 
the  date  specified  in  §  86.1705(g).  For 
purposes  of  this  paragraph  (f),  such  a 
state  shall  be  called  the  "violating 
state". 

(1)  A  covered  manufactwvr  may  opt 
out  any  time  after  the  violating  state 
misses  the  deadline  for  its  National  LEV 
SIP  revision,  provided  that  the  violating 
state  has  not  submitted  a  National  LEV 
SIP  revision  prior  to  the  manufacturer's 
submission  of  its  opt-out  notification.  If 
a  manufacturer  opts  out  within  180  days 
bxxn  the  deadline  for  the  state  to  submit 
its  National  LEV  SIP  revision,  the  opt- 
out  must  be  conditioned  on  the  state  not 
submitting  a  National  LEV  SIP  revision 
within  180  days  from  the  deadline  for 
such  SIP  revision.  If  the  state  submits 
such  a  SIP  revision  within  the  180-day 
period,  any  manufactiuer  opt-outs  based 
on  this  opt-oiit  condition  would  be 
invalidated  and  would  not  come  into 
effect.  An  opt-out  under  this  opt-out 
condition  may  be  effective  no  earlier 
than  the  model  year  named  for  the 


calendar  year  following  the  calendar 
]rear  in  which  the  manufecturer  sends 
its  opt-out  notification  to  EPA,  or  the 
date  180  days  from  the  deadline  for  the 
state  to  submit  its  National  LEV  SIP 
revision,  whichever  is  later. 

(2)  For  a  manufactxurer  Uiat  opts  out 
based  on  this  opt-out  condition,  as  of 
model  year  2000  (or  model  year  2001  if 
the  violating  state  is  the  District  of 
Colimibia.  New  Hampshire,  Delaware, 
or  Virginia)  or  the  model  year  named  for 
the  calendar  year  following  EPA's 
receipt  of  the  opt-out  notification, 
whichever  is  later,  the  violating  state 
shall  no  longer  be  included  in  die 
applicable  trading  region  for  purposes  of 
calculating  that  manufecturer's 
compliance  with  the  fleet  average 
NMOG  standards  under  §  86.1 710. 
Beginning  in  that  model  year  and  until 
the  manufacturer's  opt-out  becomes 
effective,  the  National  LEV  program 
allows  a  manufacturer  that  has  opted 
out  based  on  this  condition  to  certify 
and  produce  for  sale  vehicles  meeting 
the  exhaust  emission  standards  of 
§86.096-8(a)(l)(i)  and  subsequent 
model  year  provisions  or  §  86.097- 
9(a)(l)(i)  and  subsequent  model  year 
provisions  in  the  violating  state. 
National  LEV  obligations  in  the    - 
violating  state  remain  unchanged  for 
those  manufecturere  that  do  not  opt  out 
based  on  this  condition. 

(3)  Upon  the  efiiactive  date  of  a 
manufacturer's  opt-out  based  on  this 
opt-out  condition,  in  any  covered  state 
that  is  not  a  violating  state  under  this 
paragraph  (f),  that  manufecturer  shall  be 
subject  to  all  provisions  that  would 
apply  to  a  manufacturer  that  had  not 
opted  into  National  LEV,  including  all   . 
applicable  standards  and  requirements 
promulgated  under  title  II  of  the  Clean 
Air  Act  and  any  state  standards  in  effect 
pursuant  to  section  177  of  the  Clean  Air 
Act  (42  U.S.C.  7507).  For  any  state 
Section  177  Program  that  has  been  in- 
place  in  a  non-violating  state  at  least 
two  )rears  as  of  the  effective  date  of  a 
manufacturer's  opt-out,  a  manufectiirer 
waives  its  right  under  section  177  of  the 
Clean  Air  Act  to  two  years  of  lead  time 
to  the  extent  that  the  effactive  date  of  its 
opt-out  provides  for  less  than  two  years 
of  lead  time  and  to  the  extent  such  a 
waiver  is  necessary.  With  respect  to 
ZEV  Mandates,  the  manufacturer  will 
not  be  deemed  to  have  waived  its  two- 
year  lead  time  under  section  177  of  the 
Clean  Air  Act,  which  shall  run  from  the 
date  of  EPA's  receipt  of  the 
manufacturer's  opt-out  notice. 

(4)  If  a  covered  manufecturer  opts  out 
based  on  this  opt-out  condition,  any 
covered  state  that  is  not  a  violating  state 
under  paragraph  (e),  (0  or  (g)  of  this 
section  may  opt  out  within  90  calendar 
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days  of  EPA's  receipt  of  the 
manu&cttirer's  opt-out  notification.  The 
state's  opt-out  notification  shall  specify 
an  efiiBctive  date  for  the  state's  opt-out 
that  may  not  provide  for  less  \han  the 
two-years  lead-time  reqxiired  imder 
section  177  of  the  Clean  Air  Act 
(running  from  the  date  of  EPA's  receipt 
of  therstate's  op^out  notification). 

(5)  In  non-violating  states  that  have  ■ 
not  opted  out,  obligations  under 
National  LEV  shall  be  unaSscted  for 
covered  manufacturers. 

(6}  In  a  non-violating  state  that  opts 
out  pursuant  to  paragraph  (fK4)  of  this 
section,  obli^tions  imder  National  LEV 
shall  be  unaniscted  for  covered 
manufacturets  until  the  effective  date  of 
the  nan-violating  state's  opt-out  Upon 
the  effectivadate  of  the  state's  opt-out, 
in  that  state  covered  manufacturers  shall 
comply  with  any  state  standards  ia 
effsGt  pursuant  tasection  177  of  the 
dean  Air  Act  «*,  if  such  state  standards 
are  not  in  effect,  with  all  provisicms  that 
would  ^iply  to  a  manufacturer  that  had 

-  not  (^tsdinto  the  Nationd  LEV 
program,  induding  all  applicable 
standards  and  requiremants 
promulgeted  under  title  ITof  the  dean 
Air  Act  (42  U.S.C.  7521  et  seq.]. 

(g)  Conditioztt  allowing  manufacturer 
opt'Oui*-4ack  of  an.  appmvaUa  SIP- 
rsvision;  A  -covewd  nmuifacturw  may 
opt  out  of  National  LEV  if  EPA 
disapproves  a^Nalianal  LEV  SIP  revision 
submitted  i>y  acovered  state  pursuant  to 
S  864705(g)-andihe  State  faffs  to  correct 
the  SIP  revisitm.  For  purposes  of  this  - 

-  paiagrai^  (g).  such  a  state  shall  be 
called  the  "vi(rfating  state." 

(1)  A  covered  manufacturer  may  opt 
outany  time  after  EPA  has  disapproved 
a  state's  National  LEV  SIP  revision 
provided  diat  it  is  m<»e  than  a  year  after 

EPA's  disam^'O^  *^  ^^  *^^  l**s  °°* 
yet  subioittod  a  revised  National  LEV 
SIP.  If  the  stats  has  submitted  a  revised 
National  LEV  SIP  revision,  covered 
manufactuTMS  may  not  opt  out  imless 
and  until  EPA  disapproves  the  state's 
revised  National  LEV  SIP  revision.  An 
opt-out  under  this  condition  may  be 
efibctive  no  earlier  than  the  model  year 
named  for  the  calendar  year  following 
the  calendar  year  in  which  the  EPA 
receives  the  manufacturer's  opt-out 
notification. 

(2)  For  a  manufacturer  that  opts  out 
baaed  on  this  opt-out  condition,  as  of 
the  model  year  named  for  the  calendar 
year  following  EPA's  receipt  of  the  opt- 
out  notification,  the  violathig  state  shall 
no  longer  be  included  in  the  applicable 
trading  region  for  purposes  of    . 
calculating  that  manufacturer's 
compliance  with  the  fleet  average 
NMOG  standards  under  §  86.1710. 
Beginning  in^that  model  year  and  until 


the  manufacturer's  opt-out  becomes 
effective,  the  National  LEV  program 
allows  a  manufacturer  that  has  opted 
out  based  on  this  condition  to  cwtify 
and  produce  for  sale  vehicles  meeting 
the  exhaust  emission  standards  of 
§  86.096-6(a)(l)(i)  and  subsequent 
model  year  provisions  or  $  864)97- 
9(aKl)(i)  and  subsequent  model  year 
provisions  in  the  violating  state. 
National  LEV  obligations  in  the 
violating  state  remain  unchanged  for 
^ose  manufiM:turers  that  do  not  opt  out 
based  on  this  condition. 

(3)  Upon  the  effective  date  of  a 
manufacturer's  opt-out  based  on  this 
opt-out  condition,  in  any  covered  stats, 
that  is  not  a  violating  state.imder  this 
peragraph  (^,  that  manufacturer  shaU  be 
subject  to  aU  provisions  that  would 
apply  toa manufacturer  diat  had  not 
opted  into  National  LEV.  including  all 
applic^e  standardsand  requirements 
prmnulgated  undv  tideD  of  the  dean 
Air  Act  and  any  state  standards  in  effect 
pursuant  tosection  177  of  the  deen  Air 
Act  (42  U.S.C  7507).  For  any  state 
Section  177 Program  &at  has  been  in 
place  at  leasttwo  years  as  of  the 
effeetive  date-of  a  manufacturer's  opt- 
out,  in  a  ncm-violating  state  a 
manufscturer  waives  itojri^t  under 
section  177  of  the  dean  Air  Act  to  two 
years  oflead  time  to  the  extent  that  the 
^iB0tive~date4>f  ito  opt-«ut  provides  for 
less  than  two  years  of  lsad4dme-and  to 
the  extent  sudi  a  waiver  is  necessary. 
With  respect  to  ZEV  Mandates,  the 
manufactiuer  will  not  be  deemed  to 
Jiave  waived  ito  two-year  lead  time 
under  section  177  of  the  deen  Air  Act, 
which  shall  run  from  the  date  of  EPA's 
receipt  of  the  manufacturer's  opt-out 
notice. 

(4)  If  a  covered  manufacturer  opta  out 
based  on  this  opt-out  condition,  any 
covered  state  that  is  not  a  viofating  state 
undttr  paragraph  (e),  (f)  or  (g)  of  this 
section  may  opt  out  within  90  calendar 
days  of  EPA's  receipt  of  the 
manufacturer's  opt-out  notification.  The 
state's  opt-out  notification  shall  specify 
an  effective  date  for  the  state's  opt-out 
that  may  not  provide  for  less  than  the 
two-years  lead-time  required  imder 
section  177  of  the  dean  Air  Act 
(running  from  the  date  of  EPA's  receipt 
of  the  state's  opt-out  notification). 

(5)  In  non-violating  states  that  have 
not  opted  out,  obligations  under 
National  LEV  shall  be  unaffected  for 
covered  manu&ctiuers. 

(6)  In  a  non-violating  state  that  opta 
out  pursuant  to  paragraph  (g)(4)  of  this 
section,  obligations  imder  National  LEV 
shall  be  imaffacted  for  covered 
manufacturers  until  the  effective  date  of 
the  non-violating  state's  opt-out.  Upon 
the  efibctive  date  of  the  state's  opt-out, 


in  that  state  covered  manufaoturers  shall 
comply  with  any  state  standards  in 
effect  pursuant  to  section  177  of  the 
dean  Air  Act  or,  if  such  state  standards 
are  not  in  effect,  with  all  provisions  that 
would  apply  to  a  manufacturer  that  had 
not  opted  into  the  National  LEV 
program,  including  all  applicable 
standards  and  requirementa 
promulgated  under  title  II  of  the  dean 
Air  Act  (42  U.S.C  7521  et  seq.). 

(h)  Conditions  alloMfing  mamifactarer 
opt-out^—EPA  failure  to  consixia  in-use 
fuel  issues.  A  covered  manufacturer  may 
opt  out  of  National  LEV  if  EPA  does  not 
meet  ita  obligatiens  related  to  fiiel  sulfur 
effecta,  as  those  obligatians  are  set  forth 
in  paiegraph  (h)(7)  of  this  section. 

U)  A  manufacturer  may  request  in 
writingthat  EPA  consider  tanng  a 
specific  acti<m  with  regard  to  a  fuel 
sulfurvfhct  described  in  paragraph 
(h)(7)  of  this  section.  The  rsquest  must 
idnitify  the  alleged  fuel  sulfor  related 
problem,  demonstrate  that  the  problem 
exists  and  is  caus6dl>y  in-use  niel  sulfur 
levek,  and  ask  EPA  to  oonsidev  taking 
a  specific  action.  Within  60  days  of 
EPA's  receipt  of  the  manufacturar'i 
request.  EPA  must  respond  to  the 
mantifactuier's  request  in  wiitins. 
stating  the  Agency's  decisi<m  and 
eocplaiaing  tlte  basis  for  the  decision.- 

(2)  VEFA  fails  to  rsqxmd  to  a 
manufacturer's  rsquest  within  ^Uie-tinM 
providsd.'  the  covered  manufacturer  that 

-  submitted 'diSTequest  msy  opt  out 
within  280  days  of  the  deadline  for  the 
EPA  req>onse  (if  such  a  maaufacturar 
opta  out.  other  manufactures  that  did 
not  submit  rsquesta  may  also  opt  out 
pursuant  to  %  86.'1707(i).  Once  EPA 
responds  to  the  request,  even  if  after  the ' 
expiraticm  of  the  60-day  EPA  deadline, 
a  manufacturer  that  had  not  yet 
submitted  an  opt-out  notification  may 
no  longer  opt  out  based  on  this  opt-out 
condition.  An  opt-out  based  on  this 
condition  may  be  effective  no  eariier 
than  the  model  year  named  for  the 
calendar  year  following  the  calendar 
year  in  which  EPA  received  the 
manufacturer's  opt-out  notification. 

(3)  Upon  the  effective  date  of  a 
manufacturer's  opt-out  based  on  this 
opt-out  condition,  that  manufacturo' 
shall  be  subject  to  all  provisions  that 
would  apply  to  a  manufacturer  that  had 
not  opted  into  the  National  LEV 
program,  including  all  applicable 
standards  and  requirementa 
promulgated  imder  title  n  of  the  deen 
Air  Act  (42  U.S.C  7521  et  seq.)  and  any 
state  standards  in  effect  pursuant  to 
section  177  of  the  dean  Air  Act  (42 
U.S.C  7507).  For  any  state  Section  177 
Program  that  has  been  in  place  at  least 
two  years  as  of  the  effective  date  of  a 
manufacturer's  opt-out,  a  manufacturer 
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waives  its  right  under  section  177  of  the 
Qean  Air  Act  to  two  years  of  lead  time 
to  the  extent  that  the  efiisctive  date  of  Its 
opt-out  provides  for  less  than  two  years 
of  lead  time  and  to  the  extent  such  a 
waiver  is  necessary.  With  respect  to 
ZEV  Mandates,  the  manufactiuer  will 
not  be  deemed  to  have  waived  its  two- 
year  lead  time  under  section  177  of  the 
Clean  Air  Act.  and  such  lead  time  shall 
nm  frun  the  date  of  EPA's  receipt  of  the 
manufinrturer's  opt-out  notice. 

(4)  If  a  covered  manufacturer  opts  out 
baaed  on  this  condition,  any  covered 
state  that  is  not  a  violating  state  under 
paragrai^  (e).  (f)  or  (g)  of  this  section 
may  opt  out  within  9&  calendar  days  of 
EPA's  receipt  of  the  manufectiuer's  opt- 
out  notification.  The  state's  opt-out 
notification  shall  speafy  an  effective 
date  for  the  state's  opt-out  that  may  not 
provide  for  less  than  the  two-years  lead- 
time  required  tmder  section  177  of  the 
Clean  Air  Act  (running  from  the  dete  of 
EPA's  receipt  of  the  state's  opt-out 
notification). 

(5)  In  states  that  do  not  opt  out. 
obligations  under  National  LEV  shall 
not  be  affacted  for  covered 
manufiKturers. 

(6)  In  a  state  that  opts  out  p\irsuant  to 
paragraph  (h)(4)  of  this  section, 
obligations  under  National  LEV  shall  be 
unanected  for  covered  manufacturers 
until  the  effective  date  of  the  state's  opt 
out.  Upon  the  effisctive  date  of  the 
state's  opt  out,  in  that  state  covered 
manufacturers  shall  comply  with  any 
state  standards  in  effect  pursuant  to 
section  177  of  the  Clean  Air  Act  or.  if 
such  state  standards  are  not  in  eSsct. 
with  all  provisions  that  would  apply  to 
a  manufacturer  that  had  not  opted  into 
the  National  LEV  program,  including  all 
applicable  standards  and  requirements 
promulgated  under  title  0  of  the  Clean 
Air  Act  (42  U.S.C.  7521  et  seq.]. 

(7)  Following  are  EPA's  obligations 
related  to  the  potential  effects  of  sulfur 
levels  in  in-use  fuels.  If  EPA  does  not 
meet  the  obligatiais  pursuant  to 
paragraph  (h)(1)  of  this  section,  it  will 
provide  coveted  manufacturers  the 
opportunity  to  opt  out  pursuant  to 
paragi^ih  (h)(1)  of  this  section: 

(i)  Diving  the  certification  process 
and  upon  a  manufacturer's  request,  EPA 
will  consider  allowing  the  use  of  an  on- 
board diagnostic  system  (as  required  by 
S  86.1717),  that  functions  properly  on 
low  sulfur  gasoline,  but  indicates  sulfur- 
induced  passes  when  exposed  to  high 
sulfur  gasoline. 

(ii)  Upon  a  manufacturer's  request,  if 
vehicles  exhibit  sulfur-induced  MIL 
illuminatioas  due  to  high  sulfiir 
gasoline.  EPA  will  consider  allowing 
modifications  to  such  vehicles  on  a 


case-by-case  basis  so  as  to  eliminate  the 
sulfur-induced  MIL. 

(iii)  Upon  a  manufacturer's  request, 
prior  to  in-use  testing,  that  presents 
infonnation  to  EPA  regarding  pre- 
conditioning procedures  designed  solely 
to  remove  the  effects  ef  high  sulfur  from 
currently  available  gasoline,  EPA  will 
consider  allowing  such  procedures  on  a 
case-by-case  basis. 

(i)  Conditions  dlowing  manufacturer 
opt-outs— OTC  state  or  manufacturer 
opts  out.  A  covered  manufacturer  may . 
opt  out  of  National  LEV  if  a  covered 
state  or  another  covered  manufacturer 
opts  out  of  the  National  LEV  program 
pursuant  to  this  section. 

(1)  If  a  covered  manufacturer's  opt-out 
imder  §  86.1707(i)  is  based  on  a  covered 
state  or  covered  manufacturer's  opt-out 
under  paragraph  (e),  (g).  (h),  (i).  (j)  or  (k) 
of  this  section,  the  manufacturer  may 
opt  out  within  90  calendar  days  of 
H'A's  receipt  of  the  underlying  state  or 
manufacturer's  opt-out  notification.  If  a 
manufacturer's  opt-out  under 
§86.1707(i)  is  based  on  a  manufactiuer's 
opt-out  under  paragraph  (d)  of  this 
section,  the  manufacturer  may  opt  out 
within  90  calendar  days  of  the  date  of 
either  an  EPA  finding  or  a  judicial 
ruling  that  the  opt-out  under  paragraph 
(d)  of  this  section  is  valid.  If  a 
manufacturer's  opt-out  under 
§  86.1707(1)  is  based  on  a  manufacturer's 
opt-out  under  paragraph  (f)  of  this 
section,  the  manufactiuer  may  opt  out 
within  90  days  of  the  expiration  of  the 
condition  required  by  paragraph  (f)  of 
this  section,  or  within  90  calendar  days 
of  EPA's  receipt  of  the  underlying  state 
or  maimfacturer's  opt-out  notification, 
whichever  is  later.  An  opt-out  under 
§  86.1707(1)  may  be  effective  no  earlier 
than  the  model  year  named  for  the 
calendar  year  following  the  calendar 
ytm  in  which  the  manufacturer  sends 
its  opt-out  notification  to  EPA. 

(2;  Upon  the  effective  date  of  a       ^^ 
manufacturer's  opt-out  based  on  this 
opt-out  condition,  in  any  covered  state 
that  manufactium  shall  be  subject  to  all 
provisions  that  would  apply  to  a 
manufacturer  that  had  not  opted  into 
National  LEV,  including  all  applicable 
standards  and  requirements 
promulgated  under  title  n  of  the  Clean 
Air  Act  and  any  state  standards  in  effisct 
pursuant  to  section  177  of  the  Clean  Air 
Act  (42  U.S.C.  7507).  For  any  state 
Section  177  Program  that  has  been  in 
place  at  least  two  years  as  of  the 
effsctive  date  of  a  manufacturer's  opt- 
out,  a  manufacturer  waives  its  right 
under  section  177  of  the  Clean  Air  Act 
to  two  years  of  lead  time  to  the  extent 
that  the  efiiective  date  of  its  opt-out 
provides  for  less  than  two  years  of  lead 
time  and  to  the  extent  such  a  waiver  is 


necessary.  With  respect  to  ZEV 
Mandates,  the  manufactiuer  will  not  be 
deemed  to  have  waived  its  two-year 
lead  time  under  section  177  of  the  Clean 
Air  Act,  which  shall  run  from  the  date 
of  EPA's  receipt  of  the  manufacturer's 
opt-out  notice. 

(3)  If  a  covered  manufacturer  opts  out 
based  on  this  condition,  any  covered 
state  that  is  not  a  violating  state  imder 
paragraph  (e).  (f)  or  (g)  of  this  section 
may  opt  out  within  90  calendar  days  of 
EPA's  receipt  of  the  manufacturer's  opt- 
out  notification.  The  state's  opt-out 
notification  shall  specify  an  effective     ~' 
date  for  the  state's  opt-out  that  may  not 
provide  for  less  than  the  two-years  lead- 
time  required  imder  section  177  of  the 
Clean  Air  Act  (running  from  the  date  of 
EPA's  receipt  of  the  state's  opt-out 
notification). 

(4)  In  non-violating  states  that  have 
not  opted  out.  obligations  under 
National  LEV  shall  be  unaffected  for 
covered  manufacturers. 

(5)  In  a  non-violating  state  that  opts 
out  pursuant  to  paragraph  (i)(3)  of  mis 
section,  obligations  under  National  LEV 
shall  be  imanected  for  covered 
manufactiuers  until  the  effective  date  of:; 
the  non-violating  state's  opt-out.  Upon  >- 
the  effective  date  of  the  state's  opt-out, 
in  that  state  covered  manufacturers  shall 
comply  with  any  state  ^andards  in 
efiect  pursuant  to  section  177  of  the 
Clean  Air  Act  or,  if  such  state  standards 
are  not  in  effect,  with  all  provisions  that 
would  apply  to  a  manufacturer  that  had 
not  opted  into  the  National  LEV 
program,  including  all  applicable 
standards  and  requirements 
promulgated  under  title  n  of  the  Clean 
Air  Act  (42  U.S.C.  7521  et  seqj. 

(j)  Conditions  allowing  OTC  state  opt- 
outs—change  to  Stable  Standards.  Any 
covered  state  may  opt  out  of  National 
LEV  if  EPA  promul^tes  a  final  rule  or 
other  final  agency  action  revising  a 
standard  or  requirement  listed  in 
paragraph  (d)(9)(i)  of  this  section,  and, 
had  the  revised  standard  or  requirement 
been  included  at  the  time,  it  would  have 
changed  EPA's  (date  of  signature  of  final 
rule)  determination  ("initial 
determination")  that  National  LEV 
would  produce  emissions  reductions  at 
least  equivalent  to  the  OTC  State 
Section  177  Programs  that  would  apply 
in  the  absence  of  National  LEV. 

(1)  If  EPA  promulgates  a  final  rule  or 
other  final  agency  action  revising  a 
standard  or  requirement  listed  in 
paragraph  (d)(9)(i)  of  this  section,  a 
covered  state  may  request  in  writing 
that  EPA  reevaluate,  using  the  revimd 
standard  or  requirement,  its  initial 
determination  that  National  LEV  would 
produce  emissions  reductions  at  least 
equivalent  to  the  OTC  State  Section  177 
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Programs  that  would  be  operative  in  the 
absence  of  National  LEV.  Within  180 
days  of  receipt  of  the  state's  request, 
EPA  must  take  final  agency  acticMi  to 
determine  whether  the  revision  would 
have  changed  EPA's  initial 
determination.  These  EPA 
determinations  «i9  not  rules,  but  are 
nationally  applicable  final  agency 
actions  subject  to  judicial  review 
pursuant  to  section  307(b)  of  the  Oean 
Air  Act  (42  U.S.C  7607(b)).  In 
reevaluating  its  determination  regarding 
the  relative  emission  benefits  of 
National  LEV.  EPA  shall  use  the  same 
M(A)iIe  emission  factor  model  and  the 
same  inputs  and  assimiptions  as  used  in 
the  initial  determination,  with  tha- 
following  excepticms: 

(i)  In  modeling  the  emission 
reductions  from  National  LEV.  EPA 
must  use  the  revised  standard  or 
requirement  in  place  of  the  standard  or 
requirement  as  it  existed  when  EPA 
made  its  initial  determinaticm;  and 

(ii)  In  modeling  the  emissions 
reductions  that  would  be  achieved 
through  the  OTC  SUte  Section  177 
Programs  that  would  apply  in  the 
absence  of  National  LEV,  EPA  shall  take 
into  account  all  Section  177  Programs 
adopted  by  OTC  States  (including 
pro-ams  tiiat  allow  National  LEV  as  a 
compliance  alternative)  that  had  been 
adopted  subsequent  to  EPA's  initial 
determination.  In  accounting  for  the 
emissions  effect  of  OTC  State  Section 
177  Programs,  EPA  shall  continue  to 
assume  that  all  OTC  State  Sectioa  177 
Programs  have  the  same  substantive 
requirements  used  in  EPA's  initial 
determination  and  shall  not  model  any 
effects  of  state  regulation  of  medium- 


duty  vehicles  (as  defined  in  the 
CaUfomia  Code  of  Regulations,  Title  13, 
Division  3,  Chapter  1,  Article  1,  Section 
1900). 

(2)  A  covered  state  may  opt  out  of 
National  LEV  within  90  dajrs  of  a  final 
EPA  determination  pursuant  to   . 
paragraph  (0(1)  erf  this  section  that  a 
revision  to  a  standard  or  requirement 
listed  in  paragraph  (d)(9Mi)  of  this 
section,  if  it  had  been  included  at  the 
time,  would  have  changed  EPA's  initial 
determination  that  National  LEV  would 
produce  emissions  reductions  at  least 
equivalent  to  the  OTC  State  Section  177 
Programs  that  would  be  operative  in  the 
absence  of  National  LEV.  The  state's 
opt-out  notification  shall  specify  an 
efibctive  date  for  the  state's  opt-out  that 
may  not  provide  for  less  than  the  two- 
years  lead-time  required  under  section 
177  of  the  Clean  Air  Act  (nmning  from 
the  date  of  EPA's  receipt  of  the  state's 
opt-out  notificatioi^. 

(3)  If  a  covered  state  opts  out  based  on 
this  condition,  a  covered  manuiscturer 
may  opt  out  of  National  LEV  pursuant 
to  §86.1707(1). 

(4)  In  a  state  that  opts  out  pursuant  to 
paragraph  (j)(l)  of  this  section, 
oblimtions  under  National  LEV  shall  be 
unarascted  for  covered  manufacturers 
until  the  effective  date  of  that  state's 
opt-out.  Upon  the  effective  date  of  the 
state's  opt-out,  in  that  state  covered 
manufiscturers  shall  comfrfy  with  any 
state  standards  in  effect  pursuant  to 
section  177  of  the  Clean  Air  Act  or,  if 
such  state  standards  are  not  in  effect, 
with  all  provisions  that  would  apply  to 
a  manufacturer  that  had  not  opted  into 
the  National  LEV  program,  including  all 
applicable  standards -and  requirements 


promulgated  under  title  II  of  the  Clean 
Air  Act  (42  U.S.C  7521  et  seq.). 

7.  Section  86.1708-97  is  redesignated 
as  §  86.1708-99  and  amended  by 
revising  the  section  heeding,  by 
redesignating  TAles  R97-1  through 
R97-7  as  Tables  R99-1  through  RSft^, 
by  revising  the  refetencss  "R97-1", 
"R07-2",  "R97-3",  "R97-4**,  "R97-6", 
"R97-6".  and  ••R97-7"  to  read  "R99^1". 

••PQO—'^**    **OQtt_Q**    **Doa_A'*    ••l>Ott_C** 

"R99-^".  and  •■R99-7".  respectively, 
wherever  they  appear  in  the  section, 
and  by  adding  paragraph  (e)  to  read  as 
follows: 


|«.170i-M 
fori 
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(e)  SFTP  Standards.  Exhaust  emission 
standards  from  2001  and  later  model 
year  light-duty  vehicles  shall  meet  the 
additional  SFTP  standards  in  this 
paragraph  (e)  according  to  the 
implementation  schedules  in  this 
paragraph  (e).  The  standards  set  fcxth  in 
this  paragraph  (e)  refer  to  exhaust 
emissions  emitted  over  the 
Supplemental  Federal  Test  Procedtire 
(SFTP)  as  set  forth  in  subpart  B  of  this 
part  and  collected  and  calculated  in 
accordance  with  those  procedures. 

(1)  Tier  1  vehicles  and  TLEVs.  The 
SFTP  exhaust  emission  levels  from  new 
2001  and  subsequent  model  year  light- 
duty  vehicles  certified  to  the  exhaust 
emission  standards  in  §  86.099-8(aHl)(i) 
and  subsequent  model  year  provisions 
and  light-duty  vehicles  certified  as 
TLEVs  shall  not  exceed  the  standards  in 
Table  R99-7.1 ,  according  to  the 
implementation  schedule  in  paragraph 
(e)(l)(i)  of  this  section. 


Table  R99-7.1— ^FTP  Exhaust  Emission  Standards  (q/Mi)  for  Tier  1  Vehicles  and  TLEVs 

Useful  Hfe 

Fuel  type 

nmhc  ♦ 
NOx  com- 
posite 

CO 

Attest 

usoetest 

Composite 
optiofi 

I    1  ■  II-,  ■■iTiii  ■ 

imenneaiaie 
Ful 

— 

Gasoline 1 

Diesel 

QasoNne '. 

0.66 
1.48 

a9i 

2.07 

3.0 
NA 
3.7 
NA 

9.0 

9.0 

11.1 

11.1 

3.4 
3.4 
4.2 

4.2 

(i)  Phase-in  requirements.  For  the 
piuposes  of  this  paragraph  (e)(1)  (mly. 
each  manufecturw's  light-duty  vehicle 
and  light  light-duty  truck  fleet  shall  be 
defined  as  the  tottd  projected  number  of 
light-duty  vehicles  certified  to  the 
exhaust  emission  standards  in  §  86.099- 
8(a)(l)(i)  and  subsequent  model  year 
provisions  and  light  light-duty  trucks 
certified  to  the  esdiaust  emissicm 
standards  in  §86.099-9(a)(l)(i)  and 
subsequent  model  year  provisions  and 


certified  as  TLEVs  sold  in  the  United 
States.  As  an  option,  a  manufacturer 
may  elect  to  have  its  total  li^t-duty 
veMcle  and  light  light-duty  truck  ffeet 
defined,  for  the  purposes  of  this 
paragraph  (e)(1)  only,  as  the  total 
projected  number  of  the  manufacturer's 
li^t-duty  v^cles  and  light  light-duty 
trucks,  other  than  zero  emission 
vehicles,  certified  and  sold  in  the 
United  States. 


(A)  Manufacturers  of  light-duty 
vehicles  and  light  light-duty  trucks, 
except  low  volume  manufacturers,  shall 
certi^  a  minimimi  percentage  of  their 
light-duty  vehicle  and  light  light-duty 
truck  fleet  according  to  the  following 
phase-in  schedule: 


Model  year 

Percentage 

2001  .- 

2002  ... 
2{JU)  ... 

,  V 

25 

50 
85 
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2004  and  subetquant 


100 


(B)  Low  volume  manufBcturera  of 
light-duty  vehicles  and  light  ii^t-duty 
tnidu  shall  certify  100  percent  of  their 
li^t-duty  vehicle  and  Ught  U^t-duty 


truck  fleet  in  the  2004  and  subsequent 
model  years. 

(ii)  (Reserved) 

(2)  LEVs  and  ULEVs.  The  SFTP 
standards  in  this  paragraph  (e)(2) 
represent  the  maximum  SFTP  e^diaust 
emissions  at  4,000  miles  -f  /  -  250  miles 
or  at  the  mileage  determined  by  the 
manufacturer  for  emission  data  vehicles 


in  accordance  with  §  86.1726.  The  SFTP 
exhaust  emission  levels  from  new  2001 
and  subsequent  model  year  light-duty 
vehicle  LEVs  and  ULEVs  shall  not 
exceed  the  standards  in  the  following 
table,  according  to  the  implementation 
schedule  in  paragraph  (e)(2)(i)  of  this 
section: 


Table  R99-7.2.— SFTP  Exhaust  Emission  Standards  (g/mi)  for  I  FYs  and  ULEVs 

usoeiast 

A«;ie«t 

NMHC^NO. 

oo 

NMHCi-Na 

00 

ai4 

8.0 

020 

Z7 

(i)  Phase-in  rsquirsfnents.  For  the 
pmpoeee  of  this  paiMraph  (eX2)  only, 
eeco  manufacturer's  Ught-duty  vehide 
and  li^t  U^-duty  truck  fleet  shall  be 
defined  as  the  total  imifected  number  of 
light-duty  vehicles  and  Ught  li^t-duty 
tnidES  certified  as  LEVs  and  ULEVs  sold 
in  the  United  Slates. 

(A)  Manufectmers  of  light-duty 
vehicles  and  Ught  Ught-duty  tnida. 
except  low  volume  manutsctuiers.  shall 
certify  e  minimum  peicentaae  of  their 
Ught-duty  vehicle  and  light  U^t-duty 
track  fleet  according  to  the  fbUowing 
phase  in  schedule: 


MoMyeer 

Pareeniaoe 

2S 

2002  .-      ...... . 

2003 „.    

2004  and  sutieequent : 

SO 

86 

100 

(B)  ManufKrturers  may  use  an 
"  Ahemative  or  Equivalmt  I%ase-in 
Sdiedule"  to  comply  with  the  phase-in 
requirements.  An  "Alternative  Phase- 
in"  is  one  that  achieves  at  least 
equivalent  emissioa  reductions  by  the 
end  of  the  last  model  yeer  of  the 
scheduled  phase-in.  Model-year 
emissioo  reductions  shaU  be  caloilated 
by  multiplying  the  percent  of  vehicles 
(besed  on  the  manufacturer's  projected 
California  sales  volume  of  the 
appUcable  vehicle  fleet)  meeting  the 
new  requirements  per  model  year  by  the 
number  of  model  years  implemented 
I»iOT  to  and  including  the  last  model 
yeer  of  the  scheduled  phase-in.  The 
"cumulative  total"  is  the  summaticm  of 
the  model-year  emission  reductions 
(e.g.,  a  four  model-year  25/50/85/100 
percent  phase-in  sdiedule  would  be 
calculated  as:  (25% '4  yeers)  *  (50%  *3 
yeers)  -t-  (85%*2  yeers)  ••-  (100%*1  year) 
s  520).  Any  alternative  phase-in  that 
results  in  an  equal  or  larger  cumulative 
total  than  the  required  aunulative  total 
by  the  end  of  the  last  model  year  of  the 
scheduled  phase-in  shall  be  considered 


acceptable  by  the  Administrator  under 
the  following  conditions:  AU  vehicles 
subject  to  the  phase-in  shall  comply 
with  the  respective  requirements  in  the 
last  model  year  of  the  required  phase-in 
schedule;  and  if  a  manufacturer  uses  the 
optional  phase-in  percentage 
determination  in  peragraph  (e)(l)(i)  of 
this  section,  the  cummative  total  of 
model-year  emission  reductions  as 
determined  only  for  Ught-duty  vefaides 
and  light  light-duty  trucks  certified  to 
this  peragraph  (e)(2)  must  also  be  equal 
to  or  larger  tnan  the  required  cxunuktive 
total  by  end  of  the  2004  model  yeer. 
Manufactiirers  shaU  be  aUowed  to 
indude  vehides  introduced  before  the 
first  model  year  of  the  scheduled  phase- 
in  (e.g.,  in  the  previous  example,  10 
percent  introduced  one  year  before  the 
scheduled  phase-in  begins  would  be 
calculated  as:  (10%*S  years)  and  added 
to  the  cumulative  total). 

(C)  Low  volume  manufacturers  of 
U^t-duty  v^cles  and  Ught  light-duty 
tracks  shall  certify  100  percent  of  their 
light-duty  vehicle  and  Ught  Ught-duty 
track  fleet  in  the  2004  and  subsequent 
model  years. 

(U)  (Reserved] 

(3)  A/C-on  specific  calibrations.  A/C- 
on specific  caUbrations  (e.g.  air  to  fuel 
ratio,  sparic  timing,  and  exhaust  gas 
redrculation),  may  be  used  whidi  difiisr 
from  A/C-off  caUbrations  for  given 
engine  operating  conditions  (e.g.,  engine 
speed,  manifold  pressure,  coolant 
temperature,  air  charge  temperature, 
and  any  other  parameters).  Such 
caUbrations  must  not  imnecessarify 
reduce  the  NMHC-fNOx  emissiim , 
control  effectiveness  during  A/C-on 
operation  when  the  vehicle  is  operated 
under  conditions  which  may  reasonably 
be  expected  to  be  encoimtered  during 
normal  operation  and  use.  If  reductions 
in  control  system  NMHCfNOx 
effectiveness  do  occiu*  as  a  result  of  such 
calibrations,  the  manufacturer  shaU,  in 
the  AppUcatiim  fat  Certification,  spedfy 


the  circumstances  under  which  such 
reductions  do  occur,  and  the  reason  for 
the  use  of  such  caUbrations  resulting  in 
such  reductions  in  control  system 
effectiveness.  A/C-on  spedfic  "open- 
loop"  or  "commanded  enridunent"  aii^ 
fuel  enrichment  strategies  (as  defined 
below),  which  differ  mm  A/C-off 
"open-loop"  or  "commanded 
enrichment"  air-foel  enrichment 
strat^es,  may  not  be  used,  with  the 
following  exceptions:  Cold-start  and 
warm-up  conditions,  or,  subject  to 
Admin^tratOT  approval,  conditions 
requiring  the  protection  of  the  vehide.   < 
occupents,  engine,  or  emission  control 
hardware.  With  these  exceptions,  sudi 
stntMies  which  are  invoked  based  on 
manirold  pressure,  engine  speed, 
throttle  position,  or  other  engine 
parameters  shall  use  the  same  engine 
parameter  criteria  for  the  invoking  of 
this  air-foel  enrichment  strategy  and  the 
same  degree  of  enrichment  regerdless  of 
whether  the  A/C  is  on  or  off.  "Open- 
loop"  or  "commanded"  air-fiiel 
enrichment  strategy  is  defined  as 
enrichment  of  the  air  to  foel  ratio 
beyond  stoichiometry  for  the  purposes 
of  increasing  engine  power  output  and 
the  protection  of  engine  or  emissions    - 
control  hardware.  However,  "closed- 
loop  biasing."  defined  as  small  changes 
in  tne  air-foel  ratio  for  the  piuposes  of 
optimizing  vehicle  emissions  or 
driveabiUty,  shell  not  be  considered  an 
"open-loop"  or  "commanded"  air-foel 
enrichment  strategy.  In  addition, 
"transient"  air-foel  enrichment  strategy 
(or  "tip-in"  and  "tip-out"  enrichment), 
defined  as  the  temporary  use  of  an  air- 
foel  ratio  rich  of  stoichiometry  at  the 
beginning  or  duration  of  rapid  throttle 
motion,  shall  not  be  considered  an 
"open-loop"  or  "commanded"  air-fuel 
enrichment  strategy. 

(4)  "Lean-on-cruise"  calibration 
strategies.  "Lean-on-cruise"  air-foel 
calibration  strategies  shall  not  be 
employed  during  vehide  operation  in 
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normal  driving  conditions,  sinless  suclr 
strategies  are  aJso  substantially 
employed  during  the  SFTP-  A  "lean-on- 
cruise"  air*fuel  calibration  strategy  is 
defined  as  the  use  of  an  air-fuel  ratio 
significantly  greater  than  stoichiometry, 
during  non-deceleration  conditions  at 
speeds  above  40  mph,  for  the  purposes 
of  improving  fuel  economy  or  other 
purposes.  ^C-on  "lean-on-cruise" 
strategies  which  difEar  from  A/C-o£f 
"lean-on-cruise"  strategies  for  a  given 
engine  operating  ccmdition  (e.g..  engine 
speed,  manifold  pressiue,  coolant 
temperature,  air  charge  temperature, 
and  any  other  parameters)  shall  not  be 
used. 

(5)  Applicability  to  alternative  fuel 
vehicles.  These  SFTP  standards  do  not 
apply  to  vehicles  certified  on  fuels  other 
than  gasoline  and  diesel  fuel,  but  the 
standards  do  apply  to  the  gasoline  and 
diesel  fuel  operation  of  flexible-fuel 
vehicles  and  dual-fiiel  vehicles. 


(6)  Single-roll  electric  dynamometer 
requirement.  For  all  vehicles  certified  to 
the  SFTP  standards,  a  single-roll  electric 
dynamometer  or  a  dynamometer  which 
prodiices  equivalent  results,  as  set  forth 
in  §  86.108,  must  be  used  for  all  types 
of  emission  testins  to  determine 
compliance  with  the  associated 
emission  standards. 

8.  Section  86.170&-97  is  redesignated 
as  §  86.1709-99  and  amended  by 
revising  the  section  heading,  by 
redesignating  Tables  R97-8  throu^ 
R97-14  as  Tables  R99-8  through  R99- 
14,  by  revising  the  references  "R97-8", 
"R97-9",  "R97-10",  "R97-11",  "R97- 
12",  "R97-13".  and  "R97-14"  to  read 
"R99-8",  "R99-9",  "R99-10",  "R99- 
11",  "R99-12",  "R99-13",  and  "R99- 
14".  respectivdy,  wherew  they  appear 
in  the  section,  and  by  adding  paragraph 
(e)  to  read  as  follows: 


f86.170»-«9    EHwuatsmlaaloni 

for  ItM  end  Merllgkt  Mom-duty  trucka. 


(e)  SFTP  Standards.  Exhaust  emission 
standards  from  2001  and  latw  model 
year  Ught  light-duty  trucks  shall  meet 
the  additional  SFTP  standards  in  this 
paragraph  (e)  according  to  the 
implementation  schedules  in  this 
paragraph  (e).  The  standards  set  forth  in 
this  paragraph  (e)  refer  to  exhaust 
emissi(ms  emitted  over  the 
Supplemental  Federal  Test  Procedure 
(SFTP)  as  set  forth  in  subpart  B  of  this 
part  and  collected  and  calculated  in 
accordance  with  those  procedures. 

(1)  Tier  1  vehicles  and  TLEVs.  The 
SFTP  exhaust  emission  levels  from  new 
2001  and  subsequent  model  year  light 
light-duty  trucks  certified  to  the  exhaust 
onission  standards  in  %  86.099-9(a)(l)(i) 
and  subsequent  model  year  provisions 
and  light  light-duty  trucks  certified  as 
TLEVs  shall  not  exceed  the  standards  in 
Table  R99-14.1,  according  to  the 
implementation  schedule  in  paragraph 
(e)(lMi)  of  this  section. 


Table  R99-14.1.— SFTP  Exhaust  Emission  Standards  (q/Mil)  for  Tier  1  Vehicles  and  TLEVs 


NMHC^NOx 

oomposiie 

00 

Uselulife 

Fuel  type 

LVWObs) 

Attest 

usoetast 

Gompoeite 
option 

iniOrniOu0[6   .»...••„....»„ 

Qasolne 

0-3750 

0.66 

3.0 

9i) 

3u4 

3751-S750 

1.02 

3J 

11j6 

4.4 

UMSOI  ••••••  ••■«•■••••  ■«•••■•••••••••••••••••••• 

0-3750 

1.48 

NA 

fjQ 

3.4 

3751-S750 

NA 

NA 

NA 

NA 

R* 

Qasoine 

0-3750 

0.91 

3w7 

11.1 

4.2 

3751-6750 

1J7 

4.9 

14.6 

5.5 

Diesel  ....... 

0-^750 

2.07 

NA 

11.1 

4.2 

3751-5750 

NA 

NA 

NA 

NA 

(i)  Phase-in  requirements.  For  the 
piuposes  of  paragraph  (e)(1)  of  this 
section  only,  each  manufactiuer's  light- 
duty  vehicle  and  light  light-duty  truck 
fleet  shall  be  defined  as  the  total 
projected  number  of  light-duty  vehicles 
certified  to  the  exhaust  emission 
standards  in  §  86.099-8(a)(l)(i)  and 
subsequent  model  year  provisions  and 
light  light-duty  trucks  certified  to  the 
exhaust  emission  standards  in  §  86.099- 
9(a)(l)(i)  and  subsequent  model  year 
provisions  and  certified  as  TLEVs  sold 
in  the  Unijted  States.  As  an  option,  a 
manufacturer  may  elect  to  have  its  total 
light-duty  vehicle  and  Ught  light-duty 
truck  fleet  defined,  for  the  purposes  of 
this  paragraph  (e)(1)  only,  as  the  total 
projected  niunber  of  the  manufacturer's 
light-duty  vehicles  and  light  fight-duty 


trucks,  other  than  zero  emission 
vehicles,  certified  and  sold  in  the 
United  States. 

(A)  Manufactiuers  of  light-duty 
vehicles  and  light  light-duty  trudcs, 
except  low  volume  manufactiirers,  shall 
certify  a  minimum  percentage  of  their 
light-duty  vehicle  and  light  U^t-duty 
truck  fleet  according  to  &e  following 
phase-in  sdiedule: 


Model  year 


2001  „. 

2002 

2003 

2004  and  subsequent 


Percentage 


25 

50 

85 

100 


(B)  Low  volume  manufactiuers  of 
li^t-duty  vehicles  and  light  light-duty 


trucks  shall  certify  100  percent  of  their 
light-duty  vehicle  and  light  light-duty 
truck  fleet  in  the  2004  and  subsequent 
model  yeus. 

(ii)  [Reserved] 

(2)  l£Vs  and  ULEVs.  The  SFTP 
standards  in  this  paragraph  (e)(2) 
represent  the  maximum  SFTP  exhaust 
emissions  at  4.000  miles  +/  -  250  miles 
or  at  the  mileage  determined  by  the 
manu&cturer  for  emission  data  vehicles 
in  accordance  widi  §  86.1726.  The  SFTP 
exhaust  emission  levels  bom  new  2001 
and  subsequent  model  year  light  light- 
duty  truck  LEVs  and  ULEVs  ^all  not 
exceed  the  standards  in  the  following 
table,  according  to  the  implementation 
schedule  in  paragraph  (e)(2)(i)  of  this 
section: 
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Table  R9&-14.2.— SFTP  Exhaust  Emission  Standards  (gAii)  for  LEVs  and  ULEVs 


usoetMt  * 

A^lMt 

NMHC^NQx 

GO 

NMHC^Na 

-00 

ai4 

»Ji 

020 

'     2.7 

(i)  Phase-in  requirements.  For  the 
puipoees  of  this  paragraph  (e)(2)  only, 
each  manufactxirer's  Bght»duty  vehicle 
and  Ught  hdit-duty  trudi  fleet  shall  be 
defined  as  3ie  total  projected  number  of 
light-duty  vriiides  and  light  li^t-duty 
tracks  csitified  as  LEVs  snd  ULEVs  sold 
in  the  United  Ststes. 

(A)  ManubctuTKS  of  light-duty 
vahiclss  and  light  light-duty  trucks, 
•accept  low  volume  manulscturers.  shall 
certify  a  minimum  peroentsge  of  their 
li^t-duty  vehicle  and  light  Ufdit-duty 
tiudc  fleet  according  to  the  fDllowing 
phue-in  schedxile: 


2001 
2002 

2003 

20Mamli 


25 

50 

86 

100 


(B)  Meaubctursrs  may  use  an 
"Alternative  or  Equivaleitt  Phase-in 
Schedule"  to  comply  with  the  phase-in 
requiiemsnts.  An  "Ahemative  Phase- 
in"  is  one  that  achieves  at  least 
equivalent  emission  reductions  by  the 
and  of  the  last  model  year  of  the 
scheduled  phase-in.  Model-yeer 
amission  ieductions.shall  be  calculated 
by  multiplying  the  percent  of  vehicles 
(besed  on  the  manufacturer's  protected 
Caliloraia  sales  volume  of  the 
applicable  vriiide  fleet)  meeting  the 
new  requirsments  per  model  year  by  the 
number  of  model  years  impl«nented 
prior  to  snd  including  the  last  model 
year  of  the  sdieduled  phase-in.  The 
"cumulative  total"  is  tne  summation  of 
the  model-yeer  emission  reductions 
(e.g..  a  four  model-year  25/50/85/100 
percent  phase-in  sdiedule  wrould  be 
calculated  as:  (25%*4  yeets)  *  (50%*3 
years)  *  (85%  *2  years)  -t-  (100%  *1  year) 
3  520).  Any  alternative  phase-in  that 
results  in  an  equal  or  larger  cumulative 
total  thffin  the  required  cumulative  total 
by  the  end  of  the  last  model  year  of  the 
scheduled  phase-in  shall  be  considered 
acceptable  by  the  Administrator  under 
the  following  conditions:  All  vehicles 
sub|ect  to  the  phase-in  shall  comply 
with  the  respective  requirements  in  the 
last  model  yeer  of  the  required  phase-in 
schedule;  and  if  a  manufscturer  uses  the 
optional  phase-in  percentage 
determination  in  paragraph  (e)(l)(i)  of 
this  section,  the  cumulative  total  of 
model-year  emission  reductions  as 


determined  only  for  li^t-duty  vdiicles 
and  light  light-duty  trucks  certified  to 
this  paragraph  (e)(2)  must  also  be  equal 
to  or  Iwger  man  the  required  ounulative 
total  b^  the  end  of  the  2004  model  year. 
Manuncturers  shall  be  allowed  to 
include  vehicles  introduced  before  the 
first  model  year  of  the  scheduled  phase- 
in  (e.g.,  in  the  previous  example.  10 
percent  introduced  one  year  befne  the 
scheduled  phase-in  begins  would  be 
calculated  as:  (10%*  5  years)  and  added 
to  the  cumulative  total). 

(C)  Low  volume  manufactmers  of 
li^-duty  vehicles  and  light  light-duty 
trucks  sfaiall  certify  100  percent  of  their 
light-duty  vehicle  and  light  light-duty 
track  fleet  in  the  2004  and  subsequent 
model  yeers. 

(ii)  (Reserved) 

(3)  A/C-on  specific  calUHxttions.  A/C- 
on nped&c  catibrations  (e.g.  air  to  fuel 
ratio,  siwrk  timing,  and  exhaust  gas 
recirculation),  may  be  used  whidi  differ 
from  A/C-off  calitnrations  for  given 
engine  operating  conditions  (e.g..  engine 
speed.  mJanifold  pressure,  coolant 
temperature,  air  chsge  temperatiue. 
and  any  other  parameters).  Such 
calibrations  must  not  unnecessarily 
reduce  the  NMHC-i-NOx  emission 
control  effectiveness  during  A/C-on 
operaticm  v^en  the  vehicle  is  operated 
under  conditions  which  may  reesonably 
be  expected  to  be  encoimtered  during 
normal  operation  and  use.  If  reductions 
in  control  system  NMHC+NOx 
effectiveness  do  occur  as  a  result  of  such 
calibrations,  the  manufecturer  shall,  in 
the  Application  for  Certification,  specify 
the  circumstances  under  whidi  such 
reductions  do  occur,  and  the  reason  for 
the  use  of  such  calibrations  resulting  in 
such  reductions  in  control  system 
effectiveness.  A/C-on  specific  "open- 
loop"  or  "commanded  enrichment"  air- 
fiief  enrichment  strategies  (as  defined 
below),  which  differ  frcmi  A/C-off 
"open-loop"  or  "commanded 
enrichment"  air-fiiel  enrichment 
strategies,  may  not  be  used,  with  the 
following  exceptions:  Cold-start  and 
warm-up  conditions,  or,  subject  to 
Administrator  approval,  conditions 
requiring  the  protection  of  the  vehicle, 
occupants,  engine,  or  emission  control 
hardwaro.  Wi&  these  exceptions,  such 
strategies  which  are  invoked  besed  on 
manirold  pressure,  engine  speed, 
throttie  position,  or  other  engine 


parameten^hall  use  the  same  engine 
parameter  criteria  for  the  invcddifgof  -- 
this  air-fuel  enrichment  strategy  and  the 
same  degrae  of  enrichment  regardless  of 
whether  the  A/C  is  on  or  off.  "Open- 
loop"  or  "commanded"  air-fuel 
Mirichment  strategy  is  defined  aa 
enrichment  of  the  air  to  fuel  ratio 
beyond  stoidiiometry  for  the  purposes 
of  increasing  engine  power  output  and 
the  protection  of  engine  or  emissions 
control  hardware.  However,  "closed- 
loop  biasing,"  defined  as  small  changes 
in  tne  air-ftjtel  ratio  for  the  purposes  of 
optimizing  vehicle  emissions  or 
driveability.  shall  not  be  considered  an 
"c^MU-loop"  or  "commanded"  air^fuel 
enridmient  strategy.  In  addition, 
"transient"  air-fiiri  enrichment  strategy 
(or  "tip-in"  and  "tip-out"  enrichment), 
defined  as  the  temporary  use  of  an  air- 
fuel  ratio  rich  of  stoichi(mietry  at  the 
beginning  or  diuvtion  of  rapid  throttle 
motion,  shall  not  be  considered  an 
"open-loop"  or  "commanded"  air-fiiel 
enrichment  strategy. 

(4)  "Lean-on-cniise"  calibration 
strategies.  "Leen-on-cniise"  air-fiiel 
calibration  strategies  shall  not  be 
employed  during  vehicle  operation  in 
nonnal  drivingconditions.  tmless  such 
strategies  are  also  substantially 
employed  during  the  SFTP.  A  "lean-on- 
cruise"  air-fuel  adibration  strategy  is 
defined  as  the  use  of  an  air-fuel  ratio 
significantly  greater  than  stoichiometry. 
during  non-deceleration  conditions  at 
speeds  above  40  mph,  for  the  purposes 
of  improving  fuel  economy  or  other 
purposes.  A/C-on  "lean-on-cmise" 
strategies  which  differ  from  A/C-off 
"lean-on-cruise"  strategies  for  a  given 
engine  operating  condition  (e.g..  engine 
speed,  manifold  pressure,  coolant 
temperature,  air  charge  temperature, 
and  any  other  parameters)  shall  not  be 
used. 

(5)  Applicability  to  ahemative  fiiel 
vMdes.  These  SFTP  standards  do  not 
apply  to  vehicles  certified  on  fuels  other 
than  gasoline  and  diesel  fuel,  but  the 
stan&ds  do  apply  to  the  gasoline  and 
diesel  fuel  operation  of  flexible-fuel 
vehicles  and  dual-fuel  vehicles. 

(8)  Singjte-roll  electric  dynamometer 
requirement.  For  all  vehicles  certified  to 
the  SFTP  standards,  a  single-roll  electric 
dynamometer  or  a  dynamometer  which 
produces  equivalent  results,  as  set  forth 
in  §  86.108,  must  be  used  for  all  types 
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of  emission  testing  to  detennine 
compliance  with  Uie  associated 
emission  standards.  ^ 

(FR  Doa  97-21138  Filad  8-21-96;  8:4S  unl 
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ACnON:  Summary  presentation  of  final 
and  interun  rules. 

•UMMARV:  This  docummt  summarizes 
the  Federal  Acquisition  Regulatim 
(FAR)  rules  issued  by  the  Qvilian 
Aganqr  Aoquisitkm  Coundland  the 
Deiianse  Acquisition  Ragulatifms 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  97-01.  Each  rule  follows 
diis  document  in  die  order  listed  below. 
A  oompanion  document,  the  Small 
Entity  Compliance  Guide  follows  thi& 
FAC  and  may  be  located  on  the  latmuiL 


ocm:  For  eflsctive  dates  and  comment 
dates,  see  separate  documents  which 
follow. 

fOM  FURIXER  MFOmUTION  CONTACT:  The 
analyst  whose  name  appears  (in  the 
table  bdow)  in  rriation  to  eadi  FAR 
case  or  subject  area.  Fat  genmal 
information  >  contact  Beverly  Fayson. 
Room  4035.  OS  Building.  Washhigton. 
DC  20405  (202)  501-4755.  Please  dte 
FAC  97-01  and  qiecific  FAR  case 
ntmiber(^. 

SUPPLBMMTARY  MFOmKTiON:  Federal 
Acquisition  Circular  97-01  amends  the 
Federal  Acquisition  Regulation  (FAR)  as 
specified  below: 


Subiect 


■^  ■'*■<- 


FAR  case 

Analyst 

97-006 

DeSlefana 

96-601 

OtML 

96-301 

OtMI. 

96-010 

Olson. 

92-054A 

OeStafano. 

96-329 

DaSlefanor 

96-311 

emeu. 

96-602 

Nelson. 

96-00? 

Moes. 

97-006 

Moss, 

9&-oe8 

Moes. 

94-010 

OtMH. 

97-019 

LMMd 

96-012 

Otooo. 

96-003 

Nonon. 

97-006 

OTMH. 

96-607 

NHSOn. 

96-606 

DeSiafaoo. 

FASA  andJhe  WaMi-Healey  PtMte  ConlnMlB  Act ..._._..»..-_ 
lnauuL^li  Laiwi  ul  Cmll  and  JIMninaByes  to  Misr  ftl  Dondi  . 
AuianMilc  Oaia  PiQcessing  Equipment  Leasiog  Costs  ~ .._....... 

FAR( 


ADFH'sleciomnwnir  allnnii  Fedsial  Supply  Schedulaa . 
ef  OonipelBncy  (hMiiin) » 


EwomiwaOdsr  12933.  Nondhptaooment  of  Qutfiad  Woriws  Under  Certain  Contmcts  (Merim) 

Popiion  MWsranaai  thB^^.^ ......m..........m«......m....w......»»...».......-..-....«*..«m.i. ■..<..*.........................< 

Local  QOMammnMaMiyinQ  Costs _ _ ».._._»....- 

IndspaDilsal  Qovammani  EsMwieB   Conitiucaon  ««_...««. 

Year  2000  Camplics 

ofEMino  Conkads  under  FASA  and  FARA  ^ 


(FAKCaMt7>-0M) 

This  final  rule  amends  FAR  1.102- 
4(e)  tor  encourage  tmtncting  offioan.  in 
dieir  rob  as  mamberrof  the 
GovanuMntaoquisitioa  team,  to  take 
the  lead  in  enriinragliig  buaineas 
process  innovatiooa  ami  ensuring  that 
business  decisions  are  sound. 

BHi  D^-FASA  and  the  WalslKHaaley 
I  Act  (FAK  Case  90-601) 


The  intarim  rule  puUiahad  as  Item  I 
of  Federal  Aoquiaitian  Orcular  90-43  is 
converted  to  a  final  rule  without  change. 
The  rule  amends  the  FAR  to  eliminate 
the  requinment  that  covered  contracton 
under  the  Walsh-Heeley  Public 
Cootracts  Act  must  be  either  the 
manufKturar  of  or  a  fogular  deflar  in 
the  matariala.  supplias,  aiticlea,  or 
equlpnMot  to  be  manufactured  ot  used 
in  the  performanoe  of  the  contract. 

m    IiiaiafaMsLaHewafQadit 

to  Miller  Act  Bonds     * 


and  52  to  {nrovide  for  use  of  brevacable 
Lattan  of  Credit  as  substitutes  for 
coiparate  or  individual  surety  on  Miller 
Act  bonds,  and  to  provide  ahematives 
to  KfiUar  Act  payment  bonds  for 
construction  contracts  valued  at  $25,000 
to  $100,000,  which  era  no  langar  subiaet 
to  the  MiUn  Act.  in  ascoidaBce  with 
Section  41040»Ml)  of  the  Padsfal 
Acouisition  Streamlining  Act  of  1094 
(Public  Law  103-355). 

Ham  IV— . 


(FAR 


) 


Tlie  interim  rule  published  as  Item 
XVn  of  FAC  90-39  is  revised  and 
Bnaliaed.  The  rule  amends  FAR  Parts  28 


Datol 

CoatsCFARCaael 
eio) 

The  interim  rule  published  as  Item  I 
of  FAC  90-44  is  converted  to  a  final  rule 
without  change.  Hie  rule  amends  FAR 
Part  31  to  remove  die  automatic  data 
processing  equipment  leasing  cost 
principle. 

Hsm  V— Envirannenlaily  Sonnd 
Prodods  (FAR  Caae  9»-054A) 

Hie  interim  rule  published  as  Item  II 
of  FAC  90-27  is  revised  and  finalized. 
1^  rule  amends  FAR  Parts  1,  7, 10. 11. 
13,  IS.  23. 36, 42,  and  52  to  incorporate 
policies  for  the  acquisition  of 
environmentally  preftsrable  and  energy- 
efficient  products  and  services,  llie 


final  rule  diffsra  from  the  intnim  rule 
in  that  it  darifies  the  acceptability  of 
used,  reconditioned,  or  remanufactured 
supplies,  or  Conner  Government  surplus 
property,  proposed  for  use  under  a 
contract;  revises  the  clause  at  52.211-5 
regarding  acceptability  of  such  material 
and  limits  its  usaJn  soUcilations  and 
contracts  for  commead^  itams; 
eliminates  the  provisions  at  52.211-0 
and  52.223-8  and  the  claus»at  52.211- 
7;  reviaes  the  clause  at  52J23-9  to 
streamline  reporting  requirements 
regarding  the  recovered  material  omtent 
of  EPA-HMsignatad  itnns:  and  eliminates 
rafanmces  to  agency  designation  of 
items  requiring  minimum  recovered 
maHRial  content. 

Itam  VI— New  FAR  Csrtiilcatiana  (FAR 
Caae  06-329) 

Hiis  final  rule  adds  a  new  section  at 
FAR  1.107  to  reflect  the  provisions  of 
Section  4301(b)(2)  of  the  CIinger<kihen 
Act  of  1996  (Pub.  L.  104-106).  Section 
4301(b)(2)  prohibits  the  inclusion  of  a 
new  oertification  requirement  in  the 
FAR  far  contractors  ot  ofhrors  unless 
the  certificati<m  requirement  is 
qiedfically  impoeed  by  statute,  or 
unlesa  a  wrritten  fustificatim  for  such 
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certification  requirement  is  provided  to 
the  Administrator  for  Federal 
Procurement  Policy  by  the  FAR  Council 
and  the  Administrator  approves  in 
writing  the  inclusion  of  the  certification. 

Hem  Vn— Service  Contractiiig  (FAR 
Case  95-311) 

This  final  rule  amends  FAR  Parts  7, 
16,  37,  42, 46,  and  52  to  implement 
Office  of  Federal  Procurement  Policy 
(OFPP)  Policy  Letter  91-2,  Service 
Contracting.  The  OFPP  policy  letter 
prescribes  policies  and  procedures  for 
use  of  performance-based  contracting 
methods. 

ItemVni— ADP/Telecommunicatioiis 
Federal  Supply  Schedules  (FAR  Case 
96-602) 

This  final  rule  amends  FAR  Subpart 
8.4  to  clarify  procedures  for  placing 
orders  and  obtaining  price  reductions 
under  GSA  Federal  supply  schedule 
contracts,  and  to  add  information 
regarding  the  "GSA  Advantage!"  on-line 
shopping  service.  Related  amendments 
are  made  at  FAR  13.202(a)(4)  and 
51.103.  > 

Item  K— Certificate  of  Competency 
(FAR  Case  96-002) 

This  interim  rule  amends  FAR  Parts  9 
and  19  to  implement  revisions  made  to 
the  Small  Business  Administration's 
(SBA)  procurement  assistance  programs 
contained  in  13  CFR  Part  125.  The  rule 
notably  (1)  increases  the  threshold  over 
which  contracting  officers  may  appeal 
the  award  of  a  Certificate  of  Competency 
(COC)  firom  $25,000  to  $100,000;  (2) 
updates  the  names  of  SBA  offices 
involved  in  processing  OOC's;  and  (3) 
implements  the  requirement  that 
compliance  with  the  limitations  on 
subcontracting  be  considered  an 
element  of  respiHisibility.  In  addition, 
this  interim  rule  removes  language 
implementing  Section  15(c)  of  the  Small 
Business  Act  (15  U.S.C.  644(c))  as 
amended  by  Section  305  of  Public  Law 
103-403,  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1994.  Section  305, 
which  authorized  public  and  private 
organizations  for  the  handicapped  to 
participate  in  acquisitions  set  aside  for 
small  busiiiesses,  has  expired. 

Item  X— £coBomically  Disadvantaged 
Individuab  (FAR  Case  97-008) 

This  final  rule  amends  the  definition 
of  "small  disadvantaged  business 
concern^'  at  FAR  19.001  to  update  the 
categories  of  individuals  considered  to 
be  socially  and  economically 
disadvantaged.  In  accordance  with  the 
Small  Business  Administration's 
regulations  at  13  CFR  124.105.  the 


Maldives  Islands  has  been  added  to  the 
category  of  "Subcontinent  Asian 
Americans";  and  Macao,  Hong  Kong, 
Fiji,  Tonga,  Kiribati,  Tuvalu,  and  Nauru 
have  been  added  to  the  category  of 
"Asian  Pacific  Americans." 

Item  XI— Minority  Small  Business  and 
Capital  Ownership  (FAR  Case  9»-028) 

The  interim  rule  published  as  Item  VII 
of  FAC  90-43  is  revised  and  finalized. 
The  rule  amends  the  FAR  to  reflect 
changes  to  the  Small  Business    . 
Administration's  (SBA)  regulations  at  13 
CFR  Parts  121  and  124,  which  address 
the  Minority  Small  Business  and  Capital 
Ownership  Development  Program,  "rhe 
rule  clarifies  eligibility  and  procedural 
requirements  for  procurements  under 
the  8(a)  program.  The  final  rule  diffiBrs 
fiom  the  interim  rule  in  that  it  amends 
FAR  19.804-2  to  reflect  changes  that  the 
SBA  is  making  in  its- processing  of  8(a) 
requirements. 

Item  Xn— Executive  Order  12933, 
Nondiq>l«cement  of  Qualified  Wwkers 
Under  Certain  Contracts  (FAR  Case  94- 
610) 

This  interim  rule  adds  a  new  FAR 
Subpart  22.12  implementing  Executive 
Order  12933,  Nondisplacement  of 
Qualified  Workers  Under  Certain 
Contracts,  of  October  20, 1994.  The 
Executive  Order  and  the  interim  rule 
require  that  workers  on  certain  building 
service  contracts  be  given  the  right  of 
first  refusal  for  employment  withthe 
successor  contractor,  if  they  would 
otherwise  lose  their  jobs  as  a  result  of 
the  award  of  the  successor  contract. 

Item  Xm — Desiyaatimi  of  Hong  Kong 
(FAR  Case  97-019) 

This  final  rule  amends  FAR  25.401  to 
add  Hong  Kong  as  a  designated  coimtry 
under  the  Trade  Agreements  Act  of 
1979,  as  directed  by  the  United  States 
Trade  Reprmentative. 

Item  XIV— Fmvign  Difiisraitial  Pay 
(FAR  Case  96-012) 


The  interim  rule  published  as  Item  VI 
of  FAC  90-44  is  converted  to  a  final  rule 
without  change.  The  rule  amends  FAR 
31.205-6  to  remove  the  prohibition  on 
the  calculation  of  foreign  differential 
pay  based  directly  on  an  employee's 
specific  increese  in  income  taxes 
resulting  from  assigiunent  overseas. 

Item  XV-^,ocaI  Goveroment  Lobbying 
Costs  (FAR  Case  96-003) 

The  interim  rule  published  as  Item  XI 
of  FAC  90-43  is  converted  to  a  final  rule 
without  change.  The  rule  amends  FAR 
31.205-22  to  make  allowable  the  costs 
of  any  lobbying  activities  to  influence 
local  legislation  in  order  to  directly 


reduce  contract  costs,  at  to  avoid 
material  impairment  of  the  contractor's 
authority  to  perform  the  contract. 

Item  XVI — Independent  Govenuncnt 
Estimatesr-ConstructiOB  <FAR  Case  97- 
005) 

This  final  rule  amends  FAR  36.203(a) 
and  36.605(a)  to  raise  the  threshold  fbr 
a  mandatory  independent  Government 
estimate  of  construction  costs  and 
architect-engineer  costs  from  $25,000  to 
$100,000. 

Item  XVn— Year  2000  rn™pli«iM?rf 
(FAR  Case  06-607) 

The  interim  rule  published  as  Item 
XIV  of  FAC  90-45  is  revised  and 
finalized.  The  rule  provides  guidance 
regarding  the  acquisition  of  information 
technology  that  is  Year  2000  compliant. 
The  final  rule  diffisrs  from  the  interim 
rule  in  that  it  makes  clarifying  revisions 
to  the  definition  of  "Year  2000 
compliant"  at  FAR  39.002. 

Item  XVm— Modification  of  Existing 
Contracts  Under  FASA  and  FARA  (FAR 
Case  96-606) 

The  interim  rule  published  as  Item 
Vm  of  FAC  96-44  is  converted  to  a  final 
rule  without  change.  The  rule  amends 
FAR  43.102  to  implement  subsection 
10002(e)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  103- 
355)  and  subsections  4402  (d)  and  (e)  of 
the  Clinger-Cohen  Act  of  1996  (Pub.  L. 
104-106).  The  rule  suthorizes,  but  does 
not  require,  contracting  officers,  if 
requested  by  the  contractor,  to  modify 
ensting  contracts  without  requiring 
consideration,  to  incorporate  changes 
authorized  by  the  Act. 

Dated:  August  14, 1997: 
Edwarti  C.  Loab, 
Director.  Federal  Acquisitum  Policy  DMskm. 

Federal  Acquisition  Qrcnlar 

Federal  Acquisition  Circular  (FAQ 
97-01  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  far  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulatim  (FAR) 
and  other  directive  material  contained 
in  FAC  97-01  are  effective  October  21, 
1997.  except  for  Items  IX,  XII,  and  Xm, 
which  are  effective  August  22, 1997. 
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OMid:  Ausust  7. 1997. 

Diracter.DefsttsePmcunmuiL 
Dated:  Aagaat  7, 1997. 


DBputyA$$eciamAdmini$tialerfi)r 
FmeunmndNatiooalAeronautici  and  Spaa 
Adminbitmtion. 

Dated:  Augiut  7. 1997. 
IdwHdCLMb. 

Acting  Deputy  AssociatB  Adminktrator. 
Cfpct^AapusitionFolicy.GmKal  Services 
AdinbU$tntioB. 
(PR  Doc.  97-22074  Flkd  a-15-07: 1:12  pm] 


D^ARTMBfT  OF  DEFENSE 


NATIONAL  AERONAUTICS  AND 


IfAO  fr-«U  FAR  OlM  tr-OOe;  NMn  q 


:  DBpartmant  of  Ddanae  (DQD). 
Genml  ServicM  Administntion  (GSA). 
and  Natkmal  Aaranautics  and  Space 
Adminiatratian  (NAS^. 

ACIKM:  nnal  rule. 


r.  Hm  Civilian  Agency 
Aoquiaitioa  Council  and  the  Defense 
Aoqidaltion  Ragulations  Council  have 
agieed  en  a  final  rule  amending  the 
Fedanl  Aoquiaitiao  Rmilatian  (FAR)  to 
state  that  contracting  officen.  in  their 
role  aa  members  of  the  Govamment 
acq[idaition  team,  should  take  the  lead  in 
anoooiaging  buatnaaa  pioceas 
innovattooe  and  ensuring  that  business 
decisions  are  sound.  This  regulatory 
actian  waa  not  subject  to  Ofiice  of 
Managament  and  Budget  reviaw  under 
Executive  Order  12866,  dated 
September  30. 1993.  and  is  not  a  ma|ar 
rub  undar  SU.S.C  804. 

OAIWM:  Efiactiw  October  2U 1997. 

KM  Rwnm  jPowmiioN  coNracr:  ih» 
FAR  Seaetariat.  Room  4035.  OS 
Building.  Washington.  DC  20405  (202) 
501-4755  for  infennatian  pertaining  to 
status  orpublication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralfrii  De  Stefeno.  Procurement  Analyst, 
at  (202)  501-1758.  Please  dte  FAC  97- 
01,  FAR  caae  97-006. 


SUPPUEMENrARY  MFOMIATION: 
A.Background 

This  final  rule  amends  FAR  1.102- 
4(e)  by  adding  a  statement  that 
contracting  officers,  in  their  role  as 
memb«s  of  the  Government  acquisition 
team,  should  take  the  lead  in 
encomaging  business  process 
innovations  and  ensuring  that  business 
dedsicms  are  sound. 

B.  Ragnlatory  FiexibUily  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Pub.  L.  9^ 
577,  and  publication  for  pubUc 
comment  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  sul^iart 
will  be  considered  in  accordance  with  5 
U.S.C  610.  Such  comments  must  be 
submitted  separately  and  dte  5  U.S.C 
601.  et  seq.  (FAC  97-01.  FAR  case  97- 
006).  in  correspondenoe. 

C  Papal  wwk  Bednclinn  Act 

The  PaperwOTk  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
tidbrmation  collection  requironents,  or 
collections  of  information  firom  (rfbrors. 
contractors,  or  members  of  the  public 
vdiich  require  the  approval  of  the  Office 
o€Managanant  and  Budget  under  44 
U.S.C  3501.  et  seq. 

Liat  of  Snbfecta  in  48  CFR  Part  1 

Govanunent  procurement. 

Dated:  Augiiit  7. 1997. 
Edweni  C.  Laab, 
Director.  Federal  Acquitititm  Policy  Dtvkdoa. 

Therefore.  48  CFR  Part  1  is  amended 
as  set  forth  below: 

PAirri— FEDERAL  AOQUSmOH 
REQOLATIONS  SYSTBI 

1.  The  authority  dtation  for  48  CFR 
Fart  1  continues  to  read  as  follows: 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADIMNfSTRATrON 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 9. 14, 19, 22, 33,  and 
82 

(FAC  97-01:  FAR  Geee  96-601;  Ham  q 

Rm9009-AH31 

Fadaial  Aequiaidon  RagMlatkm;  FASA 
and  Iha  Walah  I  laalay  Public  Corttacta 
Act 


r  40  US.C.  486(ch  10  U.&C 
chqitsr  137;  and  42  VS.C.  2473(c)k 

2.  SectimL  1.102^-4  is  amended  by 
adding  the  following  sentence  at  the  end 
ofperagraph(e): 

1.10^4    Role  of  9ie  eoqulaWofi 


(e)  *  *  *  Ccmtracting  officers  should 
take  the  lead  in  encoumgfaig  business 
pooess  innovations  and  ensuring  that 
Dusiness  decisions  aaa  sound. 

(FR  Doc  97-21486  Piled  8-21-97: 8:45  Sm) 


I:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA)^ 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Interim  rule  adopted  aa  final. 


r:  The  Qvilian  Agency 
Acquisition  Coundl  and  the  Defense 
Acquisition  Regulations  Coundl  have 
agreed  to  convert  the  interim  rule 
published  as  Item  I  of  Federal 
Acquisition  Circular  90-43  on 
December  20. 1996.  to  a  final  rule 
without  change.  The  rule  amends  the 
Federal  Acquisiticm  Regulation  (FAR)  to 
eliminate  the  requirement  that  covered 
contractors  under  the  Walsh-Healey 
Public  Contracts  Act  must  be  either  the 
manufecturer  of  or  a  regular  dealer  in 
the  materials,  supplies,  artides,  or 
equipment  to  be  manufactured  or  used 
in  the  porfarmance  of  the  contract  This 
regulatory  action  was  not  subject  to 
Office  erf  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30. 1993.  and  is  not  a 
major  rule  under  5  U.S.C  804. 
dates:  Effective  Octobw  21. 1997. 
FOR  RJRTM0I  arOfMATION  OONT ACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC  20405  (202) 
501-4755  (or  infevmation  pertaining  tot 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Jack 
O'Neill,  Procurement  Analyst,  at  (202) 
501-3856.  Plaaae  dte  FAC  97-01.  FAR 

C&80  olh'UOl* 


On  December  20. 1996  (61  FR  67409). 
the  DoD.  GSA.  and  NASA  published  an 
interim  FAR  rule  implementing  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (Pub.  L.  103-355)  amendments  to 
the  Walsh-Healey  Public  Contracte  Act. 
Tlie  interim  rule  deleted  the 
"manufecturer"  or  "regular  dealer" 
requirementaand  all  related  definitions 
finnn  the  FAR.  consistent  with  a 
Department  of  Labor  final  rule  issiied  on 
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August  5. 1996  (61  PR  40714).  No 
conunents  were  received  in  response  to 
the  interim  FAR  rule.  Tlierefore,  the 
interim  FAR  rule  is  being  converted  to 
a  final  rule  «vithout  change. 

B.  Ragnlatoiy  Flexibilitjr  Act 

The  Department  of  Defsnse,  the 
General  Services  Administiatiai.  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
econmnic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  R^ulatoiy  FlexiUlity 
Act.  5  U.S.C  601,  et  seq.,  because  diis 
rule  merely  amends  the  FAR  to  confehn 
to  revisions  to  Department  of  Labor 
(DoL)  regulatioos  reflecting  repeal  of  the 
"manufacturer"  and  "regular  dealer" 
requirements  under  the  Walsh-Healey 
Public  Contracts  Act.  DoL  has 
determined  that  the  revisions  to  its 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial    . 
number  of  small  entities. 

C  Paperwork  Radnction  Act 

The  Papenvork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
inf(xmati(m  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  membos  of  the  public 
wdiich  rsquire  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Paita  1, 9. 14. 
19, 22. 33,  and  S2 

Government  procurement. 

Interim  Rob  Adopted  as  Final  Without 


Accordingly,  the  interim  rule 
amending  48  CFR  Parts  1. 9. 14. 19. 22. 
33,  and  52  which  was  published  at  61 
FR  67409,  December  20, 1996,  is 
adopted  as  a  final  rule  without  change. 

AadMrily:  40  U.S.C  4a6(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

Dated:  August  7, 1997. 
EdwardCLoab. 

Director.  Federai  Acquisition  Policy  Division. 
(PR  Doc  97-21487  Piled  8-21-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

OeiERAL  SERVICES 
AOMNISniATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part*  1,28,  and  82 

[FAC  97.41:  PAR  Caae  i»-80i:  Ham  Hq 


Fadaral  AocHMtion  RaouMlon: 
Inwocable  Lelln  of  CradN  and 
ANemalivaa  10  MMar  Ad  Bonds 


MCMCmM:  Departmmt  of  Defense  (DoD). 

General  Services  Administration  (GSA). 

and  National  Aeronautics  and  Space 

Administrati(m  (NASA). 

action:  Interim  rule  adopted  as  final 

withdianges. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  I)efense 
Acquisition  Regulations  Council  have 
agreed  to  adopt  as  final,  tvith  changes, 
the  interim  nue  published  as  Item  XVn 
of  Federal  Acquisition  Circular  90-39 
on  Jime  20. 1996.  The  rub  amends  the 
Federal  Acquisition  Regulation  (FAR)  to 
address  the  use  of  irrevocable  letters  of 
credit  in  lieu  of  surety  on  Miller  Act 
bonds  (OFPP  Policy  Letter  91-4)  and 
alternatives  to  Miller  Act  Bonds,  as 
required  by  Section  4101(b)  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FASA)  (Pub.  L  103-355).  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  &cecutive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C  804. 
DATE:  Effective  Octdier  21, 1997. 
FOR  RJRTHBt  WrDRMATIOM  OONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC  20405  (202) 
501-4755  for  infonnation  pertaining  to 
status  or  publication  Khedules.  For 
clarification  of  content,  contact  Mr.  Jack 
O'Neill,  Procurement  Analyst,  at  (202) 
501-3856.  Please  cite  FAC  97-01.  FAR 
case  95-301. 

SUPPl^MENT ARY  MRMMATION:       • 

A.Backgronnd 

This  final  rule  amends  FAR  Parts  1, 
28.  and  52  to  provide  for  use  of 
Irrevocable  Lrttere  of  Credit  as 
substitutes  for  corporate  or  individual 
surety  on  Miller  Act  bonds,  and 
provides  alternatives  to  Miller  Act 
payment  bonds  for  construction 
contracts  valued  at  $25,000  to  $100,000. 
which  are  no  longer  subject  to  the  Miller 
Act.  in  accordance  with  Section 
4104(b)(1)  of  FASA.  An  interim  rule 
with  request  for  comment  was 


published  in  the  Federal  ^t***—  on 
June  20, 1996  (61  FR  31651).  Comments 
were  received  firom  seven  respondents. 
The  final  rule  includes  the  following 
changes  in  response  to  public 
comments: 

•  Update  of  the  references  to  r^lect 
the  cujTmt  version  of  the  Uniform 
Customs  and  Practice  for  Documentary 
Credits. 

•  Amendment  of  the  definition  of 
bravocable  Letter  of  Credit  (ILC). 
Deletion  of  application  of  the  term 
"unconditicmal"  to  ILCs. 

•  Incorporation  of  requirements  for  a 
specific  ejqiiration  date  for  ILCs  used  in 
lieu  of  surety  on  performance  or 
paymmt  bonds,  with  automatic 
extansian  for  one-year  periods,  tmtil  the 
contracting  officer  notifies  the  financial 
instituti<m  that  the  Government  is 
waiving  the  right  to  payment 

•  Limitation  of  the  requirement  fiff 
confirmation  Of  ILCs  over  $5  million  to 
those  issued  by  financial  institutions 
that  had  letter  of  credit  buriness  of  less 
than  $25  million  in  the  past  year. 

•  taoofporation  of  an  explicit 
requirement  for  credit  rating  service  to 
be  as  specified  in  Office  of  Federal 
Procuremmt  Policy  Pamphlet  Na  7. 

•  Amendment  of  the  clause  at 
52.228-13.  Alternative  Payment 
Protections,  to  specify  the  amount  of 
payment  protection  as  50  percent  of  the 
contract  price,  and  to  require  payment 
protection  within  a  certain  number  of 
days  after  contract  award. 

The  Councils  did  not  adopt  a 
comment  which  recommmded  a  change 
in  the  expiration  date  for  ILCs  fiom  60 
to  75  dxys  after  the  close  of  the  bid 
acceptance  period,  as  the  comment 
appeared  to  be  based  on  a 
misinterpretation  of  the  rule.  The 
recommended  75-day  expiration  period 
was  based  on  the  need  for  60  days  to 
cover  the  bid  acceptance  period,  plus  10 
days  to  cow  the  time  necessary  for 
submission  of  payment  and 
performance  bonds,  and  5  additional 
days  to  cover  mailing  time.  However,  as 
written,  the  rule  provides  for  60  days  in 
addition  to  the  number  of  days  required 
for  the  bid  acceptance  period:  i.e.,  if  the 
bid  acceptance  period  is  60  days,  the 
rule  requires  the  ILC  to  cover  a  total  of 
120  days  before  expiration. 

B.  Regulatory  Flexibility  Act 

The  final  rule  is  expected  to  have  a 
significant  positive  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  R^uiatoiy 
Flexibilitv  Act,  5  U.S.C.  601  et  seq.. 
because  the  r\ile  provides  alternatives  to 
Miller  Act  bonds  for  construction 
contracts  between  $25,000  and 
$100,000,  which  may  be  beneficial  to 
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ooBstructian  oontiKton.  A  Final 
Ragnlaloty  FlaxibUity  Analyau  (FRFA) 
has.  thcMfoie,  beaaprapued  and  mil 
ba  pnividad  to  the  diiaf  Couiuel  fior 
Advocacy  of  the  Small  Busiiiasa 
AdminWratiap.  A  wyy  of  tha  FBFA 
may  ka  obMnod  ftoD  dw  EAR 
SacratariaL  The  anatyste  iasummwisad 
MfoUows: 

Thi«  ittb  will  apply  to  all  bisiDMaw,  laige 
,   and  mall.  wlildioaBtnctwitti  the 
I  GovanuMot  for  oooatnictkn.  Tha  objactiva 
\  ia  to  nak*  It  aaaiar  for  snail  aHutiuctkMi 
UMitiailBta  topnvida  payment  protection, 
|iy  providing  attamaUTea  for  conatniction 
cooOnrta  valued  between  $25,000  and 
$lOO.O0a  In  addition,  the  rale  pemiHa  tbe 
uae  of  Inevocable  Lattera  of  Qedit  as  aecufity 
for  kffiUar  Act  bonds,  in  lieu  of  OQiporete  or 
individual  lumtiea.  The  role  imposes  no  new 
mcordkaeping  orraporting  laquinments,  and 
providaa  ^taraativas  to  Kfiller  Act  payment 
booda  far  ooaatractian  contracts  which  do 

C  Faparwaric  KadsdiaB  Act' 

This  rula  will  laduca  tha  infonnation 
coilactian  loquiimnents  which  the 
Oflica  ofManagamant  and  Budget 
(GMB)  pravioiuly  approved  under  44^ 
U.S.C  3501,  el  aeq.  (OKffi  Control  No. 
M0O-004S).  Tha  rule  wKll  reduce  tha 
ntunber  of  raqwndents  and  laqxmaas 
by  identifying  and  conecting^an  overlap 
in  reporting  of  peruuManoii  and 
payment  and  bid  bonds. 

List  nf  Sub^acts  i»4t  Cn  Parte  1,  a. 
ends! 

Govenunent  proauement 

Dated:  August  7. 1997. 
UwardCLeeb. 
IHt9ctor.  fMsra/  Acquisttian  Poiky  Division. 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  28  and  52  which 
was  published  at  61  PR  31651.  June  20. 
1996.  is  adopted  ss  final  with  '^*""fl— 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  1. 28.  and  52  continues  to  reed  as 
follows: 


1.109   OMBAppceel 


40  U.S.C  4«6(c);  10  U.S.C 
137;  ad  42  U.S.C  2473(c). 


PART  1— FEDERAL  AOQUISmON 
REGULATKNIS  aySTEM 

2.  The  tabto  in  sactioo  1.106  is 
amended  by  removing  the  entries  for 
28.106-l(b)  and  52.228-3;  revising  the 
entry  for  52.228-2;  and  adding  entries 
in  niunerical  order  to  read  as  follows: 


FARseg- 

ineni 

0MB  control  Ne. 

• 

■            •            •            • 

28.106- 

9000-0001 

1W. 

28.106- 

OOOOrOIIO 

1(n). 

• 

•                     *                     •                     * 

52.228-2 

9000-0045  and  9000-0119 

52.228-13 

9000-0045 

52.228-15 

9000-0046 

52.22fr-16 

• 

9000-0045  and  9000-01 19 

•                             •                             •                            • 

PART  28-BOND8  AND  INSURANCE 

3.  Section  28.900  is  revised  to  read  as 
follows: 

This  part  prescribes  requirements  for 
obtaining  financial  protection  against 
losses  tmder  sealed  bid  and  negotiated 
contracts,  h  covers  bid  guarantees, 
bonds,  alternative  payment  protections, 
security  for  bonds,  and  insurance.  The 
terms  "bid"  and  "bidders"  include 
"proposal"  and  "offerors." 

4.  Section  28.001  is  amended  by 
revising  tbe  definitions  for  "Inevocable 
letter  of  credit"  and  "Penal  sum"  to  read 
as  follows: 

aHOOl    DeWnUkme. 

•        •        •        •        * 

Jmvoeable  letter  of  credit  (ILC)  means 
a  written  commitment  by  a  federally 
insaiad  financial  institution  to  pay  all 
(^  part  of  a  stated  amount  of  money 
imtil  the  expiration  date  of  the  letter, 
upon  presentation  by  the  Government 
(the  beneficiary)  of  a  written  demand 
therefor.  Neither  the  financial 
institution  nor  the  ofieror/contractor  can 
revoke  or  condition  the  letter  of  credit. 

Penal  sum  or  penal  amount  meens  the 
amount  of  money  specified  in  a  bond  (or 
a  percentage  of  the  bid  price  in  a  bid 
bond)  as  the  maximum  payment  for 
which  this  surety  is  obligated  m  the 
amount  of  security  required  to  be 
pledged  to  the  Government  in  lieu  of  a 
corporate  m  individual  surety  for  the 
bond. 


Subpart  2ai— Bond*  and  Other 


28.100 

This  subpart  prescribes  raquiiements 
and  procedures  for  the  use  of  bonds^ 
alternative  payment  protections,  and  all 
types  of  bid  guarantees. 

7.  Section  28.102-2  is  amended  l^ 
revising  the  introductory  text  of 
paragraph  (bHl)  and  paragraphs  (b)(2), 
(c)(1).  and  (c)(2)  to  read  as  follows: 

28.109-9 

(b)*  *  *  (1)  The  penal  amount  of 
payment  bonds  or  the  amount  of 
alternative  payment  protecticm  shall 
equal — 

(2)  If  the  original  contract  price  is  $5 
million  or  less,  the  Government  may 
require  additional  protection  if  the 
ccmtract  price  is  increased. 

(i)  The  penal  amount  of  the  total 
protection  as  revised  shall  meet  the 
requiremmt  of  paragraph  (bMl)  of  this 
subsection. 

(ii)  The  Government  shall  secure  the 
required  additional  protection  by 
directing  the  contractor  to  increase  the 
penal  sum  of  the  existing  bond  or  to 
obtain  an  additional  bond,  or  to  furnish 
additional  alteinative  paym«it 
protection. 
•       •       •        •       • 

(c)  *  *  *  (1)  When  determining  the 
penal  sum  of  bonds  or  the  amount  of 
alteniative  payment  protection  for 
requirements  contracts,  the  contracting 
officer  shall  consider  the  contract  price 
to  be  the  price  payable  for  the  estimated 
quanti^. 

(2)  When  deteimining  the  penal  sum 
of  bonds  or  the  amount  of  altinnative 
payment  protection  fta  indefinite- 
quantity  contracts,  the  contracting 
officer  shall  consider  die  contract  price 
to  be  the  price  payable  for  the  specified 

miniiHtim  quantity.  When  the  minimum 

quantity  is  exoeecud,  paragraphs  (a)(2]t 
and  (b)(2)  of  this  subsection  apply. 

8.  Section  28.102-r3  is  amended  by 
revising  the  section  heading  and  tha  last 
sentence  of  paragraph  (b)  to  read  as 
follows: 


28.102-3    Contract 


5.  The  heading  of  Subpart  28.1  is 
revised  to  read  as  set  forth  above. 

6.  Section  28.100  is  revised  to  read  as 
follows: 


(b)  *  *  *  Complete  the  clause  by 
specifying  the  payment  protections 
selected  (see  28. 102-1  (b)(1))  and  Uie 
deadline  for  submission. 

9.  Section  28.106-3  is  revised  to  read 
as  follows: 

28.109-8   AddMonei  bond  and  aecurtty. 

(a)  When  additional  bond  coverage  is 
required  and  is  seciued  in  whole  or  ii^ 
part  by  the  original  surety  or  sureties, 
agencies  shall  use  Standard  Form  1415, 
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Consent  of  Surety  and  Increase  of 
Penalty.  Standard  Fonn  1415  is 
authorized  for  local  reproduction,  and  a 
copy  of  the  form  is  furnished  for  this 
piupose  in  part  53  of  the  Iooselea£ 
edition  of  the  FAR. 

(b)  When  additional  bond  coverage  is 
required  and  is  secured  in  whole  or  in 
part  by  a  new  surety  or  by  one  of  the 
alternatives  described  in  28.204  in  lieu 
of  corporate  or  individual  sxirety, 
agencies  shall  use  Standard  Fonn  25, 
Performance  Bond;  Standard  Form 
1418.  Performance  Bond  for  Other  Than 
Construction  Contracts;  Standard  Form 
25-A,  Payment  Bond;  or  Standard  Form 
1416,  Payment  Bond  for  Other  Than 
Construction  Contracts. 

10.  Section  28.106-8  is  revised  to  read 
as  follows: 

28.106^   Psyntent  to  eubcomiaclofe  or 


The  contracting  oCBo»  will  only 
authorize  pajonent  to  subcontractors  or 
suppliers  from  an  UJC  (or  any  other  cash 
equivalent  seauity)  upon  a  judicial 
determination  of  the  rights  of  the    ' 
parties,  a  signed  notarized  statement  by 
the  contractor  that  the  payment  is  due 
and  owed,  or  a  signed  agreement 
between  the  parties  as  to  amount  due  . 
endowed. 

Subpart  28w2—Sur«liM  and  OttMT 
Security  for  Bonda 

11.  The  heading  of  Subpart  28.2  is 
revised  as  set  forth  above. 

12.  Section  28.200  is  revised  to  read 
as  follows: 


28.200  6oopeofi 

This  subpart  prescribes  procedures  for 
the  use  of  sureties  and  other  seciuity  to 
protect  the  Government  firom  financial 
losses. 

28.201  nequlrementa  for  •acurlty. 

13.  Section  28.201  is  amended  by 
revising  the  section  heading  as  set  forth 
above,  and  in  paragraph  (b)  by  inserting 
the  word  "other"  after  "or"  the  first 
time  it  appears. 

14.  Section  28.204  is  amended  in 
paragraph  (a)  by  revising  the  second 
sentence  to  reed  as  follows: 


28.204    AHematlvasIn 
indivWuai  auretles. 


of  corporate  or 


.  (a)  *  *  *  When  any  of  those  types  of 
security  are  deposited,  a  statement  shall 
be  incorporated  in  the  bond  form 
pledging  the  security  in  lieu  of 
execution  of  the  bond  form  by  corporate 
or  individual  sureties.  •  *  * 


15.  Section  28.204-3  is  amended  by 
revising  paragraphs  (b),  (c),  (f) 
introductory  text,  (0(2)  introductory 


text,  (f)(2)(ii)(B),  (g)  introductory  text, 
(g)(1)  and  (h)  to  read  as  follows: 

28.204-3    Irrevocable  letter  of  eredn(H^ 

•        •        •        *        • 

(b)  The  ILC  shall  be  irrevocable, 
require  presentation  of  no  document 
other  than  a  writtoi  demand  and  the 
ILC  (and  letter  of  confirmation,  if  any], 
expire  only  as  provided  in  ftaragraph  (f) 
of  this  subsection,  and  be  issued/ 
confirmed  by  an  acceptable  federally 
insured  financial  institution  as  provided 
in  paragraph  (g)  of  this  subsection. 

(c)  To  draw  on  the  ILC.  the 
contracting  officer  shall  use  the  sight 
draft  set  fOTth  in  the  claiise  at  52.228- 
14,  and  present  it  with  the  ILC 
(including  letter  of  confirmation,  if  any) 
to  the  issuing  financial  institution  or  the 
confirming  financial  institution  (if  any). 

(f)  The  period  for  which  financial 
security  is  retpired  shall  be  as  follows: 

(2)  If  used  as  an  alternative  to 
corporate  or  individual  sureties  as 
security  for  a  performance  or  payment 
bond,  the  offeror/contracto'  may  submit 
an  ILC  with  an  initial  expiration  date 
estimated  to  cover  the  entire  period  for 
wdiich  financial  security  is  required  or 
an  ILC  with  an  initial  expiration  date 
that  is  a  minimum  period  of  one  year 
^m  the  date  of  issuance.  The  ILC  shall 
provide  that,  unless  the  issuer  provides 
the  beneficiary  written  notice  of  non- 
renewal at  least  60  days  in  advance  of 
the  current  expiration  date,  the  ILC  is 
automatically  extended  without 
amendment  for  one  year  fiom  the 
expiration  date,  or  any  fiitiue  expiration 
date,  until  the  period  of  required 
coverage  is  completed  and  the 
contracting  officer  provides  the 
financial  institution  with  a  written 
statement  waiving  the  right  to  payment 
The  period  of  required  coverage  shall 
be: 


(«)•  •  • 

(B)  For  performance  bonds  only,  until 
completion  of  any  warranty  period. 

(g)  Only  federally  insured  financial 
institutions  rated  investment  grade  or 
higher  shall  issue  or  confirm  the  ILC. 
Unless  the  financial  institution  issuing 
the  ILC  had  letter  of  credit  business  of 
at  least  $25  million  in  the  past  year, 
ILCs  over  $5  million  must  be  confirmed 
by  another  acceptable  financial 
institution  that  had  letter  of  credit 
business  of  at  least  $25  million  in  the 
past  year. 

(1)  The  offeror/contractor  shall 
provide  the  contracting  officer  a  credit 
rating  from  a  recognized  commercial 
rating  service  as  specified  in  Office  of 


Federal  Procurement  Policy  Pamphlet 
No.  7  (see  28.204-3(h))  that  indicates 
the  financial  institution  has  the  required 
rating(s)  as  of  the  date  of  issuance  of  the 
ILC. 


(h)(1)  Additional  information  on 
credit  rating  services  and  investment 
grade  ratings  is  contained  within  Office 
of  Federal  Procurement  Policy  Pamphlet 
No.  7,  Use  of  Irrevocable  Lettera  of 
Credit.  This  paimphlet  may  be  obtained 
by  calling  the  Office  of  Managonent  and 
Budget's  pubhcations  office  at  (202) 
395-7332. 

(2)  A  copy  of  the  Uniform  Ciistoms 
and  Practice  (UCP)  for  Oociunentary 
Credits,  1993  Revision,  Intematicmal 
Chamber  of  Commerce  Publication  No. 
500.  is  available  from:  ICC  Publi^iing, 
Inc.  156  Fifth  Avenue,  New  York  NY. 
10010.  Telephone:  (212)  206-1150. 
Telefax:  (212)  633-6025 ,  E-mail: 
iccpubOinterportnet 

PART  82-.60IJCITATK>N  PROVIStONS 
AND  CONTRACT  CLAUSES 

16.  Secti(m  52.228-2  is  amended  by 
revising  the  introductory  text,  the  clause 
date,  and  paragraph  (d)  to  read  as 
follo«vs: 

S2.228-S    AdditfOfMl  Bond  Security. 

As  prescribed  in  28.106-4(a),  insert 
the  following  clause: 

AdditiaBal  IoimI  SMurily  (Oct  1M7) 

(d)  An  irrevocable  letter  of  credit  (ILQ 
used  as  seauity  will  expire  before  the  end  of 
the  period  of  required  security.  If  the 
ContiBctor  does  not  furnish  an  acceptable 
extension  or  replacement  ILC,  or  other 
acceptable  substitute,  at  least  30  days  before  < 
an  ILC's  scheduled  expiration,  the 
ContractinK  officer  has  the  right  to 
immediately  draw  on  the  ILC. 

(End  of  clause) 

17.  Section  52.228-13  is  amended  by 
revising  the  clause  date  and  paragraphs 
(b).  (c)  and  (f)  to  read  as  follows: 

52^08-13    ANanwttve  Payment 


Ahamadve  Payment  Protectiou  (Oct  1997) 

(b)  The  amount  of  the  payment  protection 
shall  be  SO  percent  of  the  contract  price. 

(c)  The  submission  of  the  payment 

protection  is  required  within days 

of  contract  award. 


(Q  When  a  tripartite  escrow  agreement  is 
used,  the  Contractor  shall  utilize  only 
suppliers  of  labor  and  material  that  signed 
the  escrow  agreement. 

(End  of  clause) 

18.  Section  52.228-14  is  amended  by 
revising: 
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(a)  The  clause  date  and  paragraphs  (a), 
(b),  (c)  introductaary  text.  (cM2) 
intioductcMy  text.  (c)(2Hii)(B).  and  (d): 

(b)  Following  paragraph  (e)  in  the 
"brovocable  Letter  of  Credit", 
paragraphs  1.  2. 4.  and  6;  and 

(c)  Following  paragraph  (f)  in  the  ILC 
confirtnati<m,  paragraphs  3. 4(a),  and  6. 
The  revised  sections  read  as  follows: 


82^Si-14 


LanwofCradR. 


•rOidttfOcSlMT) 

(a)  "Irrevocable  letter  of  aedit"  QLQ.  as 
uMd  in  this  dntse.  maans  a  written 
commitment  by  afedaiaUy  insurad  financial 
institatiao  to  pay  all  or  part  of  a  stated 
amount  of  money,  until  the  eoqiiiatkm  date  ■ 
of  the  Isttar,  upeo  pneentatioa  by  tbe 
Govenmisat  (tte  beneflciafy)  <rf  a  written 
demeadtbaietor.  Neitber  die  financial 
liisllUitkm  nor  tbe  oSnoi/Cwitiectar  can 
revok*or  coaditian  die  letter  of  credit 

(b)  Hthrofbraaiatands  tauae  an  ILC  in 
UeiLof  a  bid  bond,  or  to  aeeura  odMT  types 
of  headi  nirh  aa  parfbnnance  and  peymant 
bonds,  the  letlar  of  aedU  and  lallar  of 
confiimation  loRBals  in  paiagrapha  M  and  ({) 
of  diis  dauae  abail  be  used 

(c)  Tbe  iettar  of  oodk  shall  be  ixtevoeable. 
ahall  leqnisa  pnaantalion«f  no  docemant 
odMr  dMD  a  written  demand  and  tbe  ILC 
(iadndlntoanfltmlag  latlw.  if  any),  ^all  be 
iSBoed/coafiimad  by  an  aiiaylahla  fiiihiallji 
insured  financial  institution  aeprovided  in 

1  Wof  this  dauae;  and— 


(2)  If  used  as  an  ahsraative  to  corpoaate  or 
iadividaal  auratieaaa  security  fore 
•  perfaimanca  er  pawnent  bend,  tbe  offawir/ 
Contractor  may  sunuH  an  OiC  %ifitb  aa  initiaL 
eaqriiatien  dataaatimated  to  cover  the  antira 
pariod  far  wUcb  fiaandal  security  is 
raquired  or  mey  si^MBlt  an  HjCwidi  an  initial 
expiiationdalatbetisamininwimperiodof 
one  year  from  Iha  dale  of  iasuanoa.  The  UC 
ahall  provide  that^unleaa  the  issuar  provides 
the  beneficiary  writlan  notice  of  non-ranewal 
at  leesLM  de^^  in  advance  of  the  cunent 
eapiietion  date,  the  ILC  is  automaticayy 
extended  without  amendment  far  one  year 
Aom  the  expiration  date,  or  any  hxtan 
axpiiation  date,  until  the  period  of  required 
rnvaraga  is  completad  and  the  Contracting 
Officer  provides  the  financial  institution  with 
a  written  atatanwnt  waiving  the  right  to 
paymeiiL  The  period  of  raquiied  ooveraaa 
shell  be: 


(B)  For  performance  bonds  only,  until 
completion  of  any  warranty  period 

(d)  Only  federally  insured  financial 
institutions  rated  investment  grade  or  higher 
shaU  issue  or  confirm  the  ILC.  The  offeror/ 
Contractor  shall  provide  the  Contracting 
OfBcar  a  cradit  rating  that  indicates  the 
financial  Institut&m  has  the  required  rating(s) 
as  of  the  date  of  issuance  of  the  ILC  Unless 
the  financial  institution  issuing  the  ILC  had 
letter  of  credit  business  of  at  least  $25  million 
in  the  past  year,  ILCs  over  $5  million  must 
be  nonflnmed  by  another  acceptable  financial 


institution  that  had  letter  of  credit  business 
of  at  least  $25  million  in  the  past  year, 
(e)*  *  * 

1.  We  hereby  establish  this  irrevocable  and 
transferable  Letter  of  Credit  in  your  favor  for 
one  or  more  drawings  up  to  United  States 

S .  This  Letter  of  Credit  is  payable  at 

[issuing  financial  institution's  and,  if  any, 
confirming  financial  institution's]  office  at 
[issuing  financial  institution's  address  and,  if 
any,  confirming  financial  institution's 
address]  and  expires  with  our  close  of 

business  on ,  or  any  automatically 

extended  expiration  date. 

2.  We  hereby  undertake  to  honor  yma  or 
tlie  transfsrees  sight  drafl(s)  drawn  on  the 
issuing  or,  if  any.  the  conficming  financial 
institutton,  for  all  or  any  paitxif  this-oedit 
if  presented  %vith  this  Letter  of  Credit  and 
confiimation.  if  any,  at  die  office  specified  in 
paragraph  1  of  this  Letter  of  Credit  on  or 
before  die  expiration  dateorany 
automatically  extended  expiration  data. 

•        •        •        •        • 

4.  This  Letter  of  Credit  is  transferable. 
Tkansfcrs  and  assignments  of  proceeds  are  to 
be  efiaeted  without  charga  toeither  the 
beneficiary  er  the  tnasforee/assignerof 
proceeds.  Such  transferor  assignment  shall 
be  only  at  the  written  direction  of  the 
Government  (the  benefidaiy)  ine  form 
satisfectory  to  die  issuing  finandal 
institution  and  the  confirming  finandal 
institution,  if  any. 


6.  If  this  credit  eiqtiras  during  an. 
interruptioa  of  business  of  .this  fhiancial 
institution  as  described  in  Aitide  1Z  ofthe 
UCP.  the  financial  iasUtutioa  specifically 
agrees  to  eCbet  pcymenVif-diis.credit  is 
dravm  against  within  30  days  after  die - 
rasumption  «f  our  business. 

(f)'  •  • 

3.  We  hereby  undertake  to  honor  sight 
draft(s)  dnMm  under  and  presented  with  the 
Letter  of  Credit  and  this  Confiimation  at  our 
offices  as  specified  herein. 
.    4.*  •  • 

(a)  At  least  60  days  prior  to  any  sndr 
expiration  date,  we  shall  notify  the 
Contracting.  Officer,  at  the  transferee  and  the 
issuing  finandal  institution,  by  registered 
mail  or  other  receipted  means  of  deUvery. 
that  we-elect  not  to  consider  this 
confirmation  extended  for  any  such 
additional  period:  or 


6.  If  this  confiimation  expires  during  an 
inteiTuption  of  business  of  this  financial 
institution  as  described  in  Article  17  of  the 
UCP,  we  specifically  agree  to  effect  payment 
if  this  credit  is  drawn  against  within  30  days 
after  the  resumption  of  our  business. 


(End  of  clause) 

[PR  Doc  97-21488  Piled  8-21^97;  8:45  em) 


DEPARTMENT  OF  DEFENSE 
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ADMINISTRATION 
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Fwtoral  AcquMUon  RagutoUon; 

-AutOCnStiC  PStB  ftOOMSillQ  Ef|Uip(Mnt' 

L— IngCote 


I:  Department  of  Defanse  (DoD). 
General  Servkres  Adnmnstration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA).   . 
ACTION:  Interim  rule  adopted  as  final. 


n  The  Civilian '  Agoncy 
Acquiaition  Council  «id  the  Defense^ 
AoquishianJtegulatioDS  Councti  haw 
agreed  to  oraivavt  the  interim  rule . 
publishadoaltflm  I  of  Federoh 
Aoquiiition'CiicidaB'90'-44  oo 
DeoBmber  31. 1996,  to  a  final  mle^- 
without  change.  The  rule  amends,  the 
federal  Acquisition  Ragulatian  ^AA)  to 
remove  thecoot  principle  on:automatic 
dota'proreasing  equipment  (ADPB) 
.  leasing  <»8ts.TUsj^ulatoiy  action  was - 
Aotsiroject  to  Office  of  Monagament  and 
Budget  review  undw  Bxecut^-Order 
12866,  dated  Septembar  30. 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804_ 
OATCK  EffiBetive  Octobec  21, 1997. 
-FON  MmMEB  MFOIWATION  CONrftCn  The - 
FAR  Secretariat,  Room  4035.  GS 
Building.  Washington,  DC  20405  (202) 
501-4755  for  infonnation  pertaining  to 
status  or  publication  scheduies.  For 
clarification  of  content,  contact  Mr. 
Jeremy  Olson,  Procurement  Analyst,  at 
(202)  501^221.  Please  dte  FAC  97-01. 
FAR  case  96-010. 

SUPPCBMNTARY  MFOfMATION: 

A.  Background 

An  interim  rule  was  published' on 
December  31, 1996  (61  FR  69287).  The 
interim  rule  deleted  the  ADPE 
definition  at  FAR  31.001,  the  cost 
principle  at  FAR  31.205-2,  Automatic, 
data  processing  equipment  leasing  costs, 
and  references  to  the  term  ADPE  round 
elsewhere  in  FAR  Part  31.  The  interim 
rule  is  converted  to  a  final  rule  without 
change. 

Public  comments  were  received  from 
one  source.  The  comments  were 
considered  in  developing  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 


UMI 
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the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  S  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  use 
simplified  acquisition  procediues  or  are 
awuded  on  a  competitive  fixed-price 
basis  and  do  not  req«iire  application  of 
the  cost  principle  contained  in  this  rule. 

C  Pi^wrworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  ofiierors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C  3501.  et  seq.  The  interim  rule 
deleted  a  reporting  and  recordkeeping 
requirement  at  FAR  31.205-2  under  ~ 
OMB  Control  Number  9000-0072. 

List  of  Subjects  in  4t  C7R  Parts  1  aad 
31 

Government  procurement. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Parte  1  and  31  which 
was  published  at  61  FR  69287, 
December  31, 1996.  is  adopted  as  a  final 
rule  without  change.- 

AntiMrity:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  sad  42  U.S.C.  2473(c). 

Dated:  August  7, 1997 
Edward  CLoflb, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc  97-21489  Filed  8-21-97;  8:45  am] 


ACTION:  Interim  rule  adopted  as  final 
with  changes. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1. 10. 11. 13. 15. 23, 36. 
42.  and  52 


(FAC  87-01;  PAR  Caae  •2-064A;  NMn  V] 

RIN  9000-nAQ40 

Fadaral  Acquisition  Ragulatkm; 
Envlronmantally  Sound  Products 

AOBUCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


':  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  adopt  as  final,  with  changes, 
the  interim  rule  published  as  Item  II  of 
Federal  Acquisition  Circular  90-27  on 
May  31, 1995.  The  rule  amends  the 
Federal  Acquisition  Regulation  (FAR)  to 
incorporate  policies  for  the  acquisition 
of  environmentally  preferable  and 
energy-efficient  products  and  services. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
-^ted  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S£.  804. 
DATE:  Effective  October  21, 1997. 
FOR  FUfrrHK  MFONMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefeno,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
01,  FAR  case  92-054A. 

8UPW.EMENTAWY  INFOIMATION: 

A.  Backgraond    ' 

An  interim  rule  was  published  in  the 
Federal  Register  at  60  FR  28404,  May 
31, 1995.  Ninety  comments  were 
received  from  18  respondents. 

The  Councils'  analysis  of  those 
comments  resulted  in  revisions  to  the 
rule  to:  revise  the  definitions  of  "new" 
and  "reconditioned"  at  11.001  and  in 
the  clause  at  52.211-5;  delete  the 
definitions  of  "material"  and  "other 
than  new"  at  11.001  and  in  the  clause 
at  52.211-5;  add  Executive  Order  No. 
12909  of  March  8, 1994,  to  the  list  of 
statutory  authorities  at  11.002;  clarify 
the  policy  on  acceptability  of  used, 
reconditioned,  or  remanufactiued 
supplies,  and  former  Government 
surplus  property  proposed  for  use  under 
a  contract;  delete  the  definition  of 
"source  reduction"  at  15.601;  delete  all 
requirements  related  to  "agency 
designated  items"  in  Subpart  23.4;  add 
a  definition  of  "pollution  prevention"  at 
23.703;  streamline  the  clauses  at 
52.211-5  through  52.211-7  by 
combining  their  requirements  into  the 
clause  at  52.211-5;  eliminate  the 
solicitation  provision  at  52.223-8;  and 
streamline  the  clause  at  52.223-9. 

B.  Regulatory  Flexibility  Act 

A  Final  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  performed.  A 
copy  of  the  FRFA  may  be  obtained  from 
the  FAR  Secretariat.  The  FRFA  is 
summarized  as  follows: 


This  action  is  being  taken  to  implement  the 
Resource  Conservation  and  Recovery  Act 
(RCRA)  (42  U.S.C.  6901.  et  seq.),  as  amended; 
Executive  Order  12873,  Federal  Acquisition, 
Recycling,  and  Waste  Prevention;  Executive 
Order  12902.  Energy  Efficiency  and  Water 
Conservation  at  Federal  Facilities;  and  Office 
of  Federal  Procurement  Policy  (OFPP)  Policy 
Letter  92-4,  Procurement  of 
Environmentally-Sound  and  Bnetgy-Efficient 
Products  and  Smvices. 

The  objective  of  this  rule  is  to  amend  the 
FAR  to  clearly  reflect  the  Government's 
preference  for  the  acquisitieit  of 
enviionmentally-sound  and  energy-efficient 
products  and  services  and  to  establish  an 
affinnative  procurement  program  favoring 
items  containing  the  maximum  practicable 
content  of  recovered  materials.  The  rule  also 
implements  policies  for  procurement  of  items 
for  which  the  Environmental  Protection 
Agency  (EPA)  has  designated  minimum 
recovered  material  content 

We  received  no  public  comments  which 
specifically  addressed  the  Initial  Regulatory 
Flexibility  Analysis. 

The  final  rule's  policies  regarding 
acceptable  new  and  used  materials  apply  to 
all  small  and  large  entities  that  perfinin  or 
propose  to  perform  Government  contracts. 
No  statistics  are  maintained  on  the  niunber 
of  offerors  that  propose  used,  reconditioned, 
or  remanuCactuied  materials  Cor  use  under 
Government  contracts. 

The  requirements  for  minimum  recovered 
material  content  for  EPA-designated  items 
apply  to  all  entities  that  supply  such  items, 
with  a  value  exceeding  S10,000  per  year,  to 
the  Government  However,  the  final  rule 
exempts  procurements  lyifjer  the  simplified 
acquisition  threshold  of  SIOO.OOO  bxmi 
recovered  material  content  reporting 
requirements.  Based  on  Fiscal  Year  1995 
Govemmentwide  procurement  statistics  for 
Federal  Supply/Service  Codes  which 
comprise  EPA-designated  items,  we  estimate 
that  the  Federal  Government  receives 
approximately  20,875  covered  proposals  per 
year  from  small  entities,  and  awards 
approximately  2,280  covered  contracts  per 
year  to  small  entities. 

Several  reporting  requirements  wen 
streamlined  or  eliminated  in  this  final  rule. 
Certifications  of  recovered  material  content 
are  now  required  only  in  response  to 
solicitations  which  are  for,  or  which  specify 
the  use  of,  EPA-designated  items.  Such 
certifications  are  no  longer  required  on  an 
annual  basis  and  are  required  only  under 
contracts  which  exceed  the  simplified 
acquisition  threshold. 

Reporting  requirements  related  to  agency- 
designated  items  have  been  eliminated. 

We  considered  elimination  of  the 
requirement  that  an  offeror  notify  the 
contracting  officer  when  the  ofieror  proposes 
the  use  of  used,  remanufactured,  or 
reconditioned  supplies.  Ho%vever,  we 
determined  that  use  of  such  supplies  under 
many  contracts  might  be  unacceptable.  The 
notification  requirement  will  allow 
contracting  officers  to^ontinue  to  decide  on 
a  case-by-case  basis  whether  to  permit  use  of 
such  supplies. 
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C  P^MTworic  Kainction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C  3501.  et  seq.)  is  deemed  to  apply 
because  the  final  nUe  contains 
information  collection  requirements. 
The  final  rule  reduces  the  information 
collection  requirements  contained  in  the 
interim  rule  and  approved  by  the  Office 
of  Management  anid  Budget  (0MB) 
undn*  GMB  Control  Number  9000-0134. 

List  of  StA^a  in  41  cm  Parts  1. 10, 
11, 13,  IS,  23,^.  43,  and  52 

Gowemnent  procurement. 

Deted:  August  7. 1997. 
UwwdCLoibk 
Dinctor,  Ftdeml  Acquisition  Policy  Division. 

Intaria  Rida  Adopted  aa  Final  With 


Accordingly,  the  interim  rule 
amending  48  CFR  Parts  1.  7, 10, 11, 13. 
15. 23.  36, 42.  and  52.  which  was 
puba^ed  at  60  FR  28404.  May  31. 
1995,  is  hereby  adopted  as  final  vrith  the 
following  dianns:  

1.  The  authonty  dtatitm  for  48  CFR 
Parts  1. 7. 10. 11, 13. 15. 23. 36. 42.  and 
52  continuas  to  read  as  follows: 

AirtlMrilr  40  U.S.C  4a6(c):  10  U.S.C 
cbaplw  137:  and  42  U.S.C  2473(c). 

PART  1— FEDElUt  ACQUnrnON 
REGULATIONS  SYSTBI 


1.10V 

2.  SactioD  1.106  is  amended  in  the  list 
following  the  introductory  paragraph  by 
removing  the  entries  "52.210-5"  and 
"52.210-6"  and  the  conasponding  0MB 
control  numbers  "9000-0930"  in  both 
placaa;  and  by  adding  the  following 
entries  in  numerical  order 


FAR 


0MB  con- 
trol No. 


52.211-5 


52.223-4 


9000-0090 


9000-0134 


52.223-6  ... 


9000-0134 


PART  11"  DCSCnUMMaAQEMCY 


3.-4.  Section  11.001  is  revised  to  read 
ifollouvs: 


11.001 

As  used  in  this  part — 

New  means  composed  of  previously 
unused  c(»iponant%  whether 
manufoctxued  from  virgin  material, 
recovered  material  in  the  form  of  raw 


material,  or  materials  and  by-prodiicts 
generated  from,  and  reused  within,  an 
original  manufacturing  process; 
provided  that  the  supplies  meet  contract 
requirements,  including,  but  not  limited 
to.  performance,  reliability,  and  life 
ex|Mctancy. 

Reconditioned  means  restored  to  the 
original  normal  operating  condition  by 
readjustments  and  material 
replacement. 

Recovered  material  has  the  meaning 
provided  such  term  in  23.402. 

Remanufactured  means  factory  rebuilt 
to  original  specifications. 

Virpn  material  means  previously 
unused  raw  material,  including 
previously  unused  copper,  aluminum, 
lead,  zinc,  iron,  other  metal  or  metal 
ore,  or  any  imdeveloped  resource  that 
is.  or  with  new  technology  will  become, 
a  sotuce  of  raw  materials. 

5.  Section  11.002  is  amended  in 
paragraph  (d)  by  revising  the  first 
sentence  to  reed  as  follows: 

11.002    Po6ey. 


(d)  The  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C  6901. 
et  seq.),  as  amended.  Executive  Order 
12873,  dated  October  20, 1993.  and 
Executive  Order  12902,  dated  March  8. 
1994.  establish  requirements  for  the 
procurement  of  products  ctmtainkig. 
recovered  materials,  and 
mviromnentally  preferable  and  energy- 
efficient  products  and  services.  *  *  * 
•       •       •       •       • 

6.  Section  11.101  is  amended  Ir^ 
revising  paragraph  (b)  to  read  as  mllowa: 

11.101    Order  of 


(b)  Agencies  should  prepaze  product 
dmariptions  to  achieve  maximum 
practicable  use  of  recovered  material, 
other  materials  that  are  environmentally 
prefisrable,  and  products  that  are  energy* 
effidrat  (see  subparts  23.4  and  23.7). 

7.  Subpart  11.3.  consisting  of  sections 
11.301  and  11.302.  is  revised  to  read  as 
follows: 


It, 


11.801 

(a)  Agendas  shall  not  require  virgin 
material  or  supplies  onnposed  of  or 
manufoctured  using  virgin  material 
unless  OMnpellad  by  law  or  regulation 
m  unless  virgin  material  is  vital  for 
safety  or  meeting  perfonnanoe 
remurementa  of  the  contract 

(b)  Except  when  acquiring 
commercial  items,  agencies  shall  require 
offerors  to  identify  used,  reconditioned, 
or  remanufactured  supplies,  or  unused 


former  Government  surplus  property, 
proposed  for  use  under  the  contract. 
Sudi  supplies  or  property  may  not  be 
used  in  contract  performance  unless 
authorized  by  the  contracting  officer. 

(c)  When  acquiring  commerdal  items, 
the  contracting  officer  shall  consider  the 
customary  practices  in  the  industry  for 
the  item  being  acquired.  The  contracting 
officer  may  require  ofiisrors  to  provide 
information  (m  used,  reconditioned,  or 
remanufactured  supplies,  or  unused 
former  Government  surplus  property, 
proposed  for  use  under  the  contract. 
The  request  for  such  information  shaU 
be  included  in  the  solidtation  and  shall, 
to  the  maximum-practicable  extent,  be 
limited  to  information  provided 
pursuant  to  nonnal  commercial 
practices. 

11.802   Contract  dauae. 

Except  when  acquiring  commercial 
itoms,  Uie  contracting  officer  shall  insert 
the  clause  at  52.211-5.  Material 
Reqtiirements.  in  solidtations  and 
contracts  for  supplies. 

PART  13— SIMPUnEO  ACQUfSITION 
PROCEDURES 

8.  Section  13.111  is  amended  by 
revismgpan^ph  (h)  to  read  as 
follows: 


1*111 


(h)  52.223-4.  Certification  and 
Estimate  of  Percentage  of  Recovered 
Material  Content  for  EPA  Designated 
Items. 

PART  15-OOirPRACTINQ  BY 
NEQOIMTlOir 

16.601    {Amendedl 

9.  Section  15.601  is  amended  by 
removing  the  definition  "Source 
reduction". 

10.  Secticm  15.605  is  amended  by 
revising  paragraph  (b)(l)(iv)  to  read  ai 
follows: 


i8iM6   Evalueiion  faotoca  and 


(b)*  •  • 

(D*  •  ' 

(iv)  Environmental  objectives,  such  as 
promoting  waste  reduction  and  energy 
effidency  (see  part  23).  also  shall  be 
considered  in  every  source  selection, 
when  ^ipropriate.  These  considerations 
may  be  exprasaed  in  terms  such  as 
resource  or  energy  conservation, 
pollution  prevention,  waste 
minimization,  and  recovered  material 
content 


UMI 
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PART  23— ENVIRONMENT, 
CONSERVATION.  OCCUPATKMAL 
SAFETY,  AND  ORUQ-FREE 
VVORKPLACE 

11.  Section  23.400  is  revised  to  read 
as  follows: 

23.400  Scope  Of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  acquisition  of— 

(a)  EnvironmentalProtection  Agency 
(EPA)  designated  items  for  which 
agencies  must  develop  and  implement 
affirmative  procurement  programs 
pursuant  to  42  U.S.C.  6901,  et  seq.,  and 
Executive  Order  12873;  and 

(b)  Other  products  when  prefarenoe  is 
given  to  offers  of  products  containing 
recovered  material. 

23.401  [AnModed] 

12.  Section  23.401  is  amended  in  the 
first  sentence  of  paragraph  (c)  by 
inserting  "as  amended,"  following 
"October  20, 1993,". 

13.  Section  23.402  is  amended  by 
adding  an  introductory  sentence  and 
revising  the  definitions  "EPA 
designated  item"  and  "Postconsumer 
material"  to  read  as  follows: 

23.402  Definitions. 

As  used  in  this  subpart — 

EPA  designated  item  mean's  an  itrao — 

(1)  That  is  or  can  be  made  with 
recovered  material; 

(2)  That  is  listed  by  EPA  in  a 
procurement  guideline  (40  CFR  part 
247):  and 

(3)  For  which  EPA  has  provided 
purchasing  recommendations  in  a 
related  Recovered  Materials  Advisory 
NoUce  (RMAN). 

Postconsumer  material  means  a 
material  or  finished  product  that  has 
served  its  intended  use  and  has  been 
diverted  or  recovered  from  waste 
destined  for  disposal,  having  completed 
its  life  as  a  consiuner  item. 
Postconsumer  material  is  a  part  of  the 
broader  category  of  "recovered 
material." 


14.  Sections  23.404  and  23.405  are 
revised  to  read  as  follows: 

23.404   Procedures. 

(a)  Applicability.  These  procedures 
apply  to  all  agency  acquisitions  of  EPA 
designated  items  when — 

(l^.The  price  of  the  item  exceeds 
$10,000:  or 

(2)  The  aggregate  eunount  paid  for 
items,  or  for  functionally  equivalent 
items,  in  the  preceding  fiscal  year  was 
$10,000  or  more. 

(b)  EPA  designated  items.  (1)  EPA 
designates  items  that  are  or  can  be  made 
with  recovered  materials  in  40  CFR  part 


247  and  accompanying  RMAN's.  The 
RMAN  cites  the  applications  for  which 
the  EPA  items  have  been  designated  and 
the  percentages  of  recovered  material 
content. 

(2)  For  EPA  designated  items, 
agencies  shall  establish  an  affiiroative 
procurement  program.  The 
responsibilities  for  preparation, 
implementation,  and  monitoring  of 
af^inative  procurement  programs  shall 
be  shared  between  technical  or 
requirements  persoimel  and 
prociuement  personnel.  As  a  minimiun, 
such  programs  shall  include — 

(i)  A  recovered  materials  preference 
program; 

(ii)  An  agency  promotion  program; 

(iii)  A  program  for  requiring 
reasonable  estimates,  certification,  and 
verification  of  recovered  material  used 
in  the  performance  of  contracts;  and 

(iv)  Annual  review  and  monitoring  of 
the  effectiveness  of  the  program. 

(3)  Acquisition  of  EPA  designated 
items  that  do  not  meet  the  EPA 
minimum  recovered  material  standards 
shall  be  approved  by  an  official 
designated  by  the  agency  head  based  on 
a  written  determination  that  the  items — 

(i)  Are  not  available  within  a 
reasonable  period  of  time; 

(ii)  Are  available  only  at  imreasonable 
prices; 

(iii)  Are  not  available  bom  a  sufficient 
number  of  sources  to  maintain  a 
satisfectory  level  of  competition;  or 

(iv)  Based -on  technical  verification, 
foil  to  meet  performance  standards  in 
the  specifications.  Technical  or 
requirements  personnel  shall  provide  a 
written  statement  when  this 
determination  is  used  partially  or  totally 
as  a  basis  for  an  exemption.  This 
determination  shall  be  made  on  the 
basis  of  National  Institute  of  Standards 
and  Technology  guidelines  in  any  case 
in  which  the  material  is  covered  by 
these  guidelines. 

(4)  Contractor  certifications  required 
by  the  clause  at  52.223-9  shall  be 
consolidated  and  reported  in 
accordance  with  agency  procedures. 

23.406   Soneitation  provision  and  contract 


(a)  The  contracting  officer  shall  insert 
the  provision  at  52.223-4,  Recovered 
Material  Certification,  in  solicitations 
that  are  for.  or  specify  the  use  of. 
recovered  materials.  ^ 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.223-9,  Certification  and 
Estimate  of  Percentage  of  Recovered 
Material  Content  for  EPA  Designated 
Items,  in  contracts  exceeding  tibe 
simplified  acquisition  threshold  that  are 
for.  or  specify  the  use  of,  an  EPA 
designated  item. 


15.  Section  23.703  is  amended  by 
adding  an  introductory  sentence  and.  in 
alphabetical  order,  the  definition 
"Pollution  prevention";  and  by  revising 
the  definition  "Waste  prevention"  to 
read  as  follows: 

23.703  OeftoiiUons. 

As  used  in  this  subpart —        * 

Pollution  prevention  means  any 
practice  that — 

(1)  Reduces  the  amount  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment, 
or  disposal,  and  reduces  the  hazards  to 
public  health  and  the  environment 
associated  with  the  release  of  such 
substances,  pollutants,  and 
contaminants;  or 

.  (2)  Reduces  or  eliminates  the  creation 
of  pollutants  through  increased 
efficiency  in  the  use  of  raw  materials, 
energy,  water,  or  other  resoiuces. 

•  •        •        *        • 

Waste  prevention  means  any  change 
in  the  design,  manufbcturing,  purchase, 
or  use  of  materials  ,dr  products 
(including  packagi^}  to  reduce  their 
amount  or  toxicity  before  they  become 
mimidpal  solid  waste.  Waste 
prevention  also  refers  to  the  reuse  of 
products  or  materials. 

•  •        •        •        • 

16.  Section  23.704  is  revised  to  read 
as  follows: 

23.704  PoRcy.  ^ 

(a)  Agencies  shall  implement  cost- 
effective  contracting  prefarenoe 
programs  favoring  the  acquisitim  of 
environmentally  preferable  and  energy- 
efficient  products  and  services,  and 
shall  employ  acquisition  strategies  that 
affirmatively  implement  the  objectives 
in  paragraph  (b)  of  this  section. 

(b)  The  following  environmental 
objectives  shall  be  addressed  throughout 
the  acquisition  process: 

(1)  Obtaining  products  and  services 
considered  to  be  enviroiunentally 
preferable  (based  on  EPA-issued 
gmdance). 

(2)  Obtaining  products  considered  to 
be  enei>gy-efficient:  i.e..  products  that 
are  in  the  upper  25  percent  of  energy- 
efficiency  for  all  similar  products,  or 
products  that  are  at  least  10  percent 
more  efficient  than  the  minimum  level 
that  meets  Federal  standards  (see 
Executive  Order  12902,  Section  507). 

(3)  Eliminating  or  reducing  the 
generation  of  hazardous  waste  and  the 
need  for  special  material  processing 
(including  special  handling,  storage, 
treatment,  and  disposal). 
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(4)  Promoting  the  use  of 
naohaardous  and  noovered  materials. 

(5)  Realizing  Ufa-cycle  cost  savings. 

(6)  Rromotiog  cost-effiBctive  waste 
reduction  whm  creating  plans, 
dnwings.  qMdfications,  standards,  and 
other  product  descriptions  authorizing 
mataiU  subsdtutioDS,  extensions  of 
shelf-Ufe,  and  process  improvements. 

PART  aa-CONtniUCnON  AND 
ARCHITECT-BiGMEER  OONTRACTS 

17.  Section  36.601-3  is  amended  by 
revising  paragraph  (a)  to  reed  as  follows: 


(a)  For  bdlity  design  contracts,  the 
statement  of  wodc  shul  require  that  the 
arddtect-engineer  specify,  in  the 
construction  design  specifications,  use 
of  the  maximum  practicable  amount  of 
lecoveied  matnlals  consistent  writh  the 
perfdnnanoe  laquirements,  availability^ 
price  reeaonabkness.  and  cost- 
eflectiveoess.  Where  appropriate,  the 
statamant  of  wraxk  also  snail  require  the 
arcfaitect-enghnear  to  consider  en«gy 
conservation,  pollution  prevention,  and 
waste  reduction  to  Ae  maximimi  extent 
pracUcable  in  devwlwiing  the 
construction  designt^gwciflcationa. 

18.  Section  36.602->l  is  amended  by 
revising  peragmph  (aX2)  to  read  as 
fellows: 


(a)v 

(2)  Spedallaed  experience  and 
terhiiifi^l  competence  in  the  tjrpe  of 
woric  required,  including,  where 
appropriata.  soqMrience  in  energy 
conservation,  pollution  prevention, 
waste  reduction,  and  the  use  of 
recovwed  materials; 

•        -4r  •  •  • 

IS.  Sadian  36.602-3  is  amended  by 
revising  pexagrapb  (c)  to  rsed  as  fbllorws: 


(c)  Hold  disCTisalons  with  at  leest 
three  of  the  most  highly  qualified  firms 
legirdiiifl  concepts  and  the  relive 
uti^ty  of  alternative  methods  of 
furnishing  the  required  services. 


PARTM-^ONTRACT 
AOMMMTRATIOII 

20.  Section  42.302  is  amended  by 
revising  paragraph  (aMoe)  introductory 
text  and  (aM66Ki)  to  read  as  follows: 


whether  they  adversely  impact  contract 
performance  or  contract  cost,  and 
msure  contractor  compliance  with 
environmental  requirements  specified 
in  the  contract  Contracting  officer 
responsibilities  include,  but  are  not 
limited  to— 

(i)  Ensuring  compliance  with 
specifications  requiring  the  use  of 
environmentally  f»eferable  and  energy- 
efficient  materials  and  the  use  of 
materials  or  delivny  of  end  items  with 
the  specified  recovored  matnial 
content  This  shall  occur  as  part  of  the 
quality  assurance  procedures  set  forth  in 
part  46. 


PART  52— SOUCITATION  PROVISKNIS 
AND  CONTRACT  CLAUSES 

21.  Section  52.211-5  is  revised  to  reed 
as  follows: 


(a)  •  •  • 

(66)  Evaluate  the  contractor's 
enviiwunental  practices  to  determine 


n.211-6 

As  prescribed  in  11.302,  insert  the 
following  clause: 
Matarial  Requiiements  (Oct  1997) 

{%)  Dgfinitions. 

As  used  in  this  clause— 

Ninrmeaiu  composad  of  prsviously 
unused  compcnwnts,  wiiether  manuCKtured 
from  viigta  matarial.  lacoveiad  material  in 
tlM  fonn  of  mr  matarial.  or  mstarials  sad  by- 
products ganeiatad  from,  and  rauaad  within, 
an  original  manutarturingprocasy  provided 
that  the  suppUaa  meat  cootiect  lequiremsnts, 
including  but  pot  bmitsd  to.  p«tfwmanra>. 
raliability.  and  lifr  expectancy^ 

Rectmditioned  maans  raitmed  to  tha 
original  nonaal  operating  conditioa  by 
raac^ustments  ana  material  raplacament 

ifacovem/ mateia/ means  waste  mataiials 
and  by-products  that  have  been  recovered  or 
diverted  from  solid  waste  including 
postoonsumer  material,  but  such  tenn  does 
not  include  those  materials  and  by-products 
ganarated  from,  and  coounanly  reusad 
tiridiin,  an  original  mantifiwturing  process. 

Jiemanu/bcnijed  means  bctory  rebuilt  to 
original  specifications. 

Virgin  mataial  means  previously  unused 
nw  matarial.  including  i»eviously  unused 
copper,  aluminum,  lead,  zinc,  iron,  other 
metal  or  metal  ore,  or  any  undeveloped 
resource  that  is,  or  widi  new  technology  will 
became,  a  source  (rfnw  materials. 

(b)  Unless  this  contract  othemrise  requires 
vi^tn  material  or  supplies  composed  olor 
manufactured  from  virgin  material,  the 
Contractor  shall  provide  supplies  that  an 
new.  as  defined  in  this  clause. 

(c)  A  proposal  to  provide  unused  former 
Government  stirplus  property  sliall  includes 
complete  description  of  the  material,  the 
quantitv,  the  name  of  the  Government  agancy 
from  which  acquired,  and  the  date  of 
acquirition. 

(d)  A  proposal  to  provide  used, 
reconditioned,  or  wmanuiictured  supplies 
shall  include  a  detailed  description  of  such 
supplies  and  shall  be  submitted  to  the 
Contracting  OfBcer  for  approvaL 


(e)  Used,  reconditioned,  or  remanufactured 
supplies,  or  unused  former  Government 
surplus  property,  shall  not  be  used  unless  the 
Contractor  has  proposed  die  use  of  such 
supplies«  and  the  Contracting  Officer  has 
authorised  teir  use. 

(End  of  clause) 
S2.211-«antf82.211-7   {Removedand 


22.  Sections  52.211-6  and  52.211-7 
are  removed  and  reserved. 

23.  Section  52.223-4  is  revised  to  reed 
as  follows: 


52.223-S 

As  prescribed  in  23.405(a),  insert  the 
following  provision: 
Recovered  Material  Certification  (Oct  1997) 

As  required  by  the  Resource  Conservation 
and  Reanrerv  Act  of  1978  (42  U.S.C 
6962(<^(3KA)(i)),  the  oBeiof  certifies,  by 
signing  this  ofbr,  tiiat  the  percentage  of 
recovered  materials  to  be  used  in  the 
performance  of  the  contract  will  be  at  least 
the  ooount  required  by  tlie  ^>plicable 
contract  specincations. 

(End  of  provision) 


24.  Section  52.223-8  is  removed  and 
reserved. 

-'25.  Section  52.223-9  is  revised  to  reed 
as  follows: 


82.223-0   Oartlfleetlonand 

Kawamagaol 

tar^A 


As  prescribed  in  23.405(b),  insert  the 
following  clause: 

Gartiflcation  and  Estimate  of  Percentage  of 
Recovered  Msterial  Content  For  EPA 
Designated  Items  (Oct  1997) 

(a)  As  required  by  the  Resource 
Gonservatian  and  Recovery  Act  of  1976  (42 
U.S.C  6962(n(2XQ).  fin  Contractor  shall 
execute  die  following  certiflcatian: 

Certificatian 

,  (name  of  certifier),  am  an  officer 


or  employee  responsible  for  the  perfannanoe 
of  this  contract  and  hereby  certi^  that  the 
peroantsgs  of  recovered  material  content  for 
EPA  De^nated  Items  was  at  least  the 
amount  required  by  the  applicable  contract 
specifications. 

{Signature  of  the  OfBcer  or  Employee) 

(Typed  Name  of  the  Officer  or  Employee) 

nil"  I    11^       '-      -11 

(TitleJ 

(Nanab  of  Company,  Finn,  or  Organization] 

(Datoi 

(End  of  CMtification) 

(b)  The  Contractor  also  shall  estimate  the 
percentage  of  recovered  materials  actually 
used  in  the  performance  of  this  contract  The 
estimate  is  in  addition  to  the  certification  in 
paragraph  (a)  of  this  clause. 


UMI 
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Estimate 


EPAdes- 


Total  doner 

value  of  EPA 

designated 

itefn 


PercwTtageof 
reoovered  ma- 
teriel content* 


'Where  applicable,  also  include  the  percent- 
age of  postconsumer  material  content. 

(c)  The  Contractor  shall  submit  this 
certification  and  estimate  upon  completion  of 
the  contract  to 

*To  be  completed  in  accordance  with 
agency  procedures. 

(End  of  clause) 

26.  Section  52.223-10  is  amended  by 
revising  the  clause  date  and  paragraph 
(b)  to  read  as  follows: 

52.223-10   Waste  FMuction  Program. 

•  •        •        ♦■■".  ■   *. 

Waste  Reduction  Program  (Oct  1997) 

•  *        •         •         • 

(b)  Consistent  with  the  requirements  of 
Section  701  of  Executive  Order  12873,  the 
Contractor  shall  establish  a  program  to 
promote  cost-eSiective  waste  reduction  in  all 
operations  and  fecilities  covered  by  this 
contract.  Any  such  program  shall  comply 
with  applicable  Federal,  State,  and  local 
requirements,  specifically  including  Section 
6002  of  the  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  6901,  et  seq.)  and 
implementing  regulations. 

(End  of  clause) 

(FR  Doc.  97-21490  Filed  8-21-97;  8:45  am] 

BIUJNQOOOE 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Parti 
{FAC  87-1;  FAR 
RIN9000-AHS7 


96-329;  Item  Vq 


FMtoral  Acquisition  Regulation;  Hmm 
FAR  Cartmcationa 

AQBCta:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


V.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 


reflect  the  provisions  of  Section 
4301(b)(2)  of  the  Clinger-Cohen  Act  of 
1996  (Pub.  L.  104-106).  Section 
4301(b)(2)  prohibits  the  inclusion  of  a 
new  certification  requirement  in  the 
FAR  for  contractors  or  oflwors  unless 
the  certification  requirement  is 
specifically  imposed  by  statute,  or 
imless  written  justification  for  such 
certification  requirement  is  provided  to 
the  Administrator  for  Federal 
Procurement  Policy  by  the  FAR  Council 
and  the  Administrator  approves  in 
writing  the  inclxision  of  the  certification. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
DATES:  EffecUve  October  21, 1997. 

FOR  FURTHER  INF^>RMATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  De  Stefano.  Pnxnirement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
01,  FAR  case  96-329. 

SUPPLEMBITARY  INFORMATION: 

A.  Background. 

This  final  rule  adds  a  new  section  at 
FAR  1.107  to  reflect  the  provisions  of 
Section  4301(b)(2)  of  the  Clinger-Cohen 
Act  of  1996  (Pub.  L.  104-106).  Section 
4301(b)(2)  ammds  Section  29  of  the 
Office  of  Federal  Prociu«ment  PoUcy 
Act  (41  U.S.C.  425)  to  prohibit  the 
inclusion  of  a  new  certification 
requirement  in  the  FAR  for  contractors 
or  offerors  unless  the  certification 
requirement  is  specifically  imposed  by 
statute,  or  unless  written  justification 
for  such  certification  requirement  is 
provided  to  the  Administrator  for 
Federal  Prociuement  Policy  by  the  FAR 
Council  and  the  Administrator  approves 
in  writing  the  inclusion  of  the 
certification. 

B.  Regulatory  Flexibility  Ad 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577.  and  publication  for  public 
oommmt  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C 
601,  et  seq.  (FAC  97-1,  FAR  case  96- 
329),  in  correspondence. 

C  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 


FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Fait  1 

Government  procurement 

Dated:  August  7, 1997. 
Edward  CLoeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Part  1  is  amended 
as  set  forth  below: 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  48  CFR 
Part  1  continues  to  reed  as  follows: 

Andunity:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  1.107  is  added  to  read  as 
follows: 

1.107   Cwimeations. 

lit  accordance  with  Section  29  of  the 
Office  of  Federal  Procurement  PoUcy 
Act  (41  U.S.C.  425),  as  amended  by 
Section  4301  of  the  Clinger-Cohen  Act 
of  1996  (Public  Law  104-106),  a  new 
requirement  for  a  certification  by  a 
contractor  or  offeror  may  not  be 
included  in  this  chapter  imless — 

(a)  The  certification  requirement  is 
specifically  imposed  by  statute;  or 

(b)  Written  justification  for  such 
certification  is  provided  to  the 
Administrator  for  Federal  Procurement 
Policy  by  the  Federal  Acquisition 
Regulatory  Coimcil,  and  the 
Administrator  approves  in  writing  the 
inclusion  of  such  certification 
requirement. 

(FR  Doc.  97-21491  Filed  8-21-97;  8:45  am) 
aauMQ  oooc  i 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  7. 16, 37. 42, 4«,  and  S2 
[FAC  97-«1;  FAR  Cam  96-311;  IMm  Vq 
RIN9000^AH14 

Fadarai  AcquiaMon  Ragulation; 
Sarvica  Contracting 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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action:  Final  rule. 


r:  The  Qvilian  Agency 
Acquisition  Coimdl  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  Office  of  Federal 
Procurunent  Policy  (OFPP)  Policy 
Letter  91-2.  Service  Contracting.  The 
OFPP  policy  letter  prescribes  policies 
and  procedures  for  use  of  perrormance- 
based  contracting  methods.  This 
rmdatovy  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  This  action 
is  not  a  major  rule  under  5  U.S.C.  804. 
EMBCnVE  OATl:  October  21. 1997. 
FOR  RJRTHBI  >rOWiATIOM  OONT  ACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarificati(ni  of  content,  contact  Mr.  Jack 
O'Neill.  Procurement  Analyst,  at  (202) 
501-3856.  Please  dte  FAC  97-01.  FAR 
case  95-311. 

•UPW-ffMniTAWY  irOWMATION; 

A.  Berkgnwind 

This  final  rule  amends  FAR  Parts  7. 
16.  37,  42, 46,  and  52  to  establish  policy 
for  the  Government's  acquisition  of 
services  through  the  use  of  performance- 
based  contracting  methods. 

A  i»oposed  rule  was  published  in  the 
Federal  lagistar  at  61  FR  40284.  August 
1, 1996.  Thhty-three  comments  were 
reorived  from  nine  req>ondents.  All 
conunents  were  considered  in 
developing  the  final  rule. 

B.  Rflgnlataffy  Flexibility  Ad 

A  Final  Regulatory  Flexibility 
Analysis  has  been  performed.  The 
analysis  is  summarized  as  follows: 

The  rale  revises  tlw  Federal  Acquisition 
Regulaticm  (FAR)  to  implement  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Policy 
Letter  91-2,  Service  Cootncting.  It  also 
implements  the  statutoiy  tequiraments  of 
Section  834,  Public  Law  101-610  by  adding 
lengiiagB  concerning  uncompensated 
ovatime  and  a  piescription  icr  use  of  a  new 
soUcitatloo  provision.  "Identification  of 
Unoompansatsd  Overtime."  OfSuon  are 
required  to  identify  uncompensated  overtime 
hcRUB  and  the  uncompensated  overtime  rate 
per  hour,  vrfaether  at  me  ftrime  or  subcontract 
level,  when  submitting  a  proposal 
raepooding  to  a  solicitation  estimated  at 
$100,000  or  mora,  for  services  being  acquired 
on  the  basis  of  the  number  of  hours  to  be 
provided  rather  than  on  the  task  to  be 
perfanied.  The  final  role  applies  to  all 
busineaaes.  laqiB  and  small  that  submit  offers 
of  S100JOO  or  more  on  service  contracts  that 
are  based  on  the  number  of  hours  to  be 
provided. 


The  adoption  of  the  OoD  provision 
concerning  uncompensated  overtime  in  the 
FAR  conforms  with  the  goals  of  the  OFPP 
policy  letter  to  avoid  pic^lems  commonly 
found  with  service  contracts  resulting  frtnn: 
(1)  Unnecessarily  vague  statements  of  work, 
which  increase  costs  or  make  it  difficult  to 
control  costs;  (2)  Insufficient  use  of  fixed- 
price  and  incentive  flae  pricing  arrangements 
for  repetitive  requirements,  resulting  in 
increased  costs  and  inadequate  incentive  to 
improve  perfbrmance;  and  (3)  Inadequate 
contract  administration  plans,  which  lead  to 
unauthorized  commitments  by  the 
Government  and  delayed  contract 
completion.  The  primary  purpose  for 
obtaining  the  information  and  using  it  during 
the  source  selection  process  is  to  discourage 
the  use  of  mandatory  uncompensated 
overtime  in  proposals  from  the  entire 
professional  and  technical  services  industry. 
The  provision  regarding  uncompensated 
overtime  applies  equally  to  large  and  small 
business  entities  and  provides  an  additional 
method  to  improve  the  Government's  ability 
to  acquire  services  of  the  requisite  quality 
and  to  assess  contractor  performance  and 
price.  Because  both  large  and  small  business 
concerns  must  be  dealt  with  equally  in  this 
matter,  we  believe  that  the  rule  does  not 
create  a  disproportionate  burden  on  small 
entities. 

C  Paperwork  Reduclkm  Act 

The  Paperwork  Reduction  Act  is 
deemed  to  apply  because  the  final  rule 
contains  information  collection 
requirements.  Accordingly,  a  request  for 
approval  of  a  new  information 
collection  requirement  concerning 
service  contracting  was  submitted  to  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501,  et  seq.,  and  approved 
under  OMB  Control  No.  9000-0152. 
Public  comments  concerning  this 
request  were  invited  through  the 
Federal  legiilir  notice  published  at  61 
FR  40288,  August  1. 1996. 

List  of  Sidijects  in  48  CFR  Parts  7, 16, 
37, 42, 46,  and  52 

Government  procurement 

Dated:  August  7, 1997. 
EdwardCLaab. 
Director,  Federal  Acquisition  Policy  Divisioiu 

Therefore.  48  CFR  Parts  7, 16. 37, 42, 
46,  and  52  are  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  7, 16,  37, 42, 46,  and  52  omtinues 
to  read  as  follows: 

Aatharity:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  7-ACQIIISITION  PLANNMQ 

2.  Section  7.103  is  amended  W 
adding  paragraph  (q)  to  read  as  follows:  . 


7.1M 


(q)  Ensuring  that  knowledge  gained 
from  prior  acquisitions  is  used  to  further 
refine  requirements  and  acquisition 
strategies.  For  services,  greater  use  of 
pwfonnance-based  contracting  methods 
and.  therefore,  fixed-price  contracts  (see 
37.602-5)  should  occur  for  follow-<m 
acquisitions. 

3.  Section  7.105  is  amended  in  the 
introductory  text  by  adding  a  sentence 
at  the  end  of  the  paragraph;  by  revising 
paragraphs  (a)(1),  (a)(4),  and  (b)(6):  by 
redesignating  paragraphs  (b)(18)  through 
(b)(20)  as  (b)(19)  through  (b)(2l)  and 
adding  a  new  (b)(18)  to  read  as  follows: 

7.106   ConlHitsofwrmsnaoquiaMon 


*  *  *  Acqtiisition  plans  for  service 
contracts  shall  describe  the  strategies  for 
implementing  performance-based 
contracting  methods  or  shall  provide 
rationale  for  not  using  those  methods 
(see  subpart  37.6). 

(a)  Acquisition  background  and 
objectives — (1)  Statement  of  need. 
hitroduce  the  plan  by  a  brief  statement 
of  need.  Summarize  the  tedmical  and 
contractual  history  of  the  acquisition. 
Discuss  feasible  acquisition  alternatives, 
the  impact  of  prior  acquisitions  on  those 
alternatives,  and  any  related  in-house 
effort. 

•  •       •       •       • 

(4)  Capability  or  peiformance.  Specify 
the  reqtiired  capabilities  or  performance 
characteristics  of  the  supplies  qr  the 

Krformance  standards  of  the  services 
ing  acquired  and  state  how  they  are 
related  to  the  need. 

•  •       •       *       • 

(b)  •  •  • 

(6)  Product  or  service  descriptions. 
Explain  the  choice  of  product  or  service 
description  types  (including 
performance-based  contracting 
descriptions)  to  be  used  in  the 
acquisition. 

•  •       •        •       • 

(18)  Contract  administration.  Describe 
how  the  contract  will  be  administered. 
In  contracts  for  services,  include  how 
inspection  and  acceptance 
corresponding  to  the  work  statement's 
performance  criteria  will  be  enforced. 


PART  16— TYPES  OF  CONTRACTS 

4.  Section  16.104  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

•Viiw*   ranors  m  saieeDng  convaoi  iypee> 

(k)  Acauisition  history.  Contractor  risk 
usually  decreases  as  the  requirement  is 
repetitively  acquired.  Also,  product 
dMcriptions  or  descriptions  of  services 


A^i 
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to  be  perfonned  can  be  defined  more 
clearly. 

5.  Section  16.402-2  is  amended  by 
revising  the  heading  and  paragraph  (a); 
by  redesignating  paragraphs  (b)  through 
(^  as  (c)  through  (h)  and  adding  a  new 
paragraph  (b):  and  by  revising  tiie  newly 
designated  paragraph  (e)  to  read  as 
follows: 

1A.402-2   PerfoniMnce  incenllves> 

(a)  Performance  incentives  may  be 
considered  in  connection  with  specific 
product  characteristics  {e.g..  a  missile 
range,  an  aircraft  speed,  an  engine 
thrust,  or  a  vehicle  maneuverability)  or 
other  specific  elements  of  the 
contractor's  performance.  These 
incentives  should  be  designed  to  relate 
profit  or  fee  to  results  achieved  by  the 
contractor,  compared  with  specified 
targets. 

(b)  To  the  maximum  extent 
practicable,  positive  and  negative 
performance  incentives  shall  be 
considered  in  connection  with  service 
contracts  for  performance  of  objectively 
measiuable  tasks  when  quality  of 
performance  is  critical  and  incentives 
are  likely  to  motivate  the  contractor. 

(e)  Performance  tests  and/or 
assessments  of  work  performance  are 
generally  essential  in  order  to  determine 
the  degree  of  attainment  of  performance 
targets.  Therefore,  the  contract  must  be 
as  specific  as  possible  in  establishing 
test  criteria  (such  as  testing  conditions, 
instrumentation  precision,  and  data 
interpretation)  and  performance 
standards  (such  as  the  quality  levels  of 
services  to  be  provided). 
•        •        •       *        * 

6.  Section  16.405-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(1),  and  the  last  sentence  of 
paragraph  (b)(2)  to  read  as  follows: 

16.406-1    Coat-pHM-incentlwe-fea 
eontwcta> 


(b)  Application.  (1)  A  cost-plus- 
incentive-fBe  contract  is  appropriate  for 
services  or  development  and  tMt 
programs  when — 

(2)  *  *  *  This  approach  also  may 
apply  to  other  acquisitions,  if  the  use  of 
both  cost  and  technical  performance 
incentives  is  desirable  and 
administratively  practical. 


PART  S7-8ERVICE  CONTRACTMG 

7.  Section  37.000  is  amended  by 
adding  the  following  text  as  a  new  third 
sentence: 


37.000    Scope  of  part 

*  *  *  This  part  requires  the  use  of 
performance-based  contracting  to  the 
maximum  extent  practicable  and 
prescribes  policies  and  procedures  for 
use  of  performance-based  contracting 
methods  (see  subpart  37.6).  *  *  * 

8.  Section  37.101  is  amended  by 
adding,  in' alphabetical  order,  the 
definition  "Performance-based 
contracting"  to  read  as  follows: 

37.101  DaflnMofw. 

•  •        •        •        • 

Performance-based  contracting  means 
structuring  all  aspects  of  an  acquisition 
around  the  piupose  of  the  woik  to  be 
performed  as  opposed  to  either  the 
manner  by  which  the  work  is  to  be 
performed  or  broad  and  imprecise 
statements  of  work. 

•  *        »        *        • 

9.  Section  37.102  is  amended  by 
redesignating  paragraphs  (a)  through  (g) 
as  (b)  through  (h)  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

37.102  Policy. 

(a)  Agencies  shall  use  performance- 
based  contracting  methods  (see  subpart 
37.6),  to  the  maximum  extent 
practicable,  for  the  acquisition  of 
services,  including  those  acquired  imder 
supply  contracts,  except — 

(1)  Architect-engineer  services 
acquired  in  accordance  with  40  U.S.C. 
541-544,  as  amended  (see  part  36); 

(2)  Construction  (see  part  36); 

(3)  Utility  services  (see  part  41);  or 

(4)  Services  that  are  incidental  to 
supply  purchases. 

10.  Section  37.103  is  amended  by 
redesignating  paragraphs  "(c)"  and 
"(d)"  as  "(d)"  and  "(e)"  respectively, 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 

37.1 03  Contracting  officer  leipenelbiHty. 

(c)  Ensure  that  performance-based 
contracting  methods  are  used  to  the 
maximum  extent  practicable  when 
acquiring  services. 

•  •        •        •        • 

11.  Section  37.106  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

37.100   FuMMQ  mo  lann  of  eervioe 


(c)  Agencies  with  statutory  multiyear 
authority  shall  consider  the  use  of  tiiis 
authority  to  encourage  and  promote 
economical  business  operations  when 
acquiring  services. 

12.  Sections  37.115  through  37.115-3 
are  added  to  read  as  follows: 


37.116 


37.116-1 

The  policies  in  this  section  are  based 
on  Section  834  of  Public  Law  101-510 
(10  U.S.C.  2331). 

37.116-2    Qaneral  poNey. 

(a)  Use  of  uncompensated  overtime  is 
not  encouraged. 

(b)  When  professional  or  technical 
services  are  acquired  on  the  basis  of  the 
number  of  hours  to  be  provided,  rather 
than  on  the  task  to  be  performed,  the 
solicitation  shall  require  offerors  to 
identify  uncompensated  overtime  hours 
and  the  imcompensated  overtime  rate 
for  direct  charge  Fair  Labor  Standards 
Act — exempt  personnel  included  in 
their  proposals  and  subcontractor 
proposals.  This  includes 
uncompensated  overtime  hours  that  are 
in  indirect  cost  pools  for  personnel 
whose  regular  hours  are  normally 
charged  direct 

37.115-3    SoNcnaaon  provWoa 

The  contracting  officer  shall  insert  the 
provision  at  52.237-10,  Identification  of 
Uncompensated  Overtime,  in  all 
solicitations  valued  above  the  simplified 
acquisition  threshold,  for  professional 
or  technical  services  to  be  acquired  on 
the  basis  of  the  number  of  hours  to  be 
provided. 

13.  Subpart  37.6,  consisting  of 
sections  37.600  through  37.602-5,  is 
added  to  read  as  follows: 

Subpart  37.6— Parformanc»>Ba8ad 
Contracting 

37.600  Scope  of  subpart 

37.601  General. 

37.602  Elements  of  performance-based 
contracting. 

37.602-1    Statements  of  work. 
37.602-2    Quality  assurance. 
37.602-3    Selection  procedures. 
37.602-4    Contract  type. 
37.602-S    Follow-on  and  repetitive 
requirements. 

Suijpart  37.6— Parformarica-Baaad 
Contracting 

37.600   Scope  of  aubpart 

This  subpart  prescribes  policies  and 
procedures  for  use  of  performance-based 
contracting  methods.  It  implements 
OFPP  Policy  Letter  91-2,  Service 
Contracting. 

37.001    Qaneral. 

Performance-based  contracting 
methods  are  intended  to  ensure  that 
required  performance  quality  levels  are 
achieved  and  that  total  payment  is 
related  to  the  degree  that  services 
performed  meet  ccmtract  standards. 
Performance-based  contracts — 
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(a)  Describe  the  requirements  in  terms 
of  rwults  required  rtfther  than  the 
methods  of  performance  of  the  work; 

(b)  Use  measuFsble  performance 
standards  (i.e.,  terms  of  quality, 
timeliness,  quantity,  etc.)  and  quality 
assurance  surveillance  plans  (see 
46.103(a)  and  46.401(a)); 

(c)  Specify  procedures  for  reductions 
of  fee  or  for  reductions  to  the  price  of 

a  fixed-prifx  contract  when  services  are 
not  pernrmed  or  do  not  meet  contract 
reouirements  (see  46.407);  and 

(d)  Include  performance  incentives 
where  appropriate. 


(a)  Generally,  statements  of  wcnrk  shall 
define  requirements  in  clear,  concise 
language  identifying  specific  work  to  be 
accomplished.  S^ements  of  woik  must 
be  individually  tailored  to  consider  the 
period  of  performance,  deliverable 
items,  if  any.  and  the  desired  degree  of 
perfdrmanoe  flexibility  (see  11.105).  In 
the  case  of  task  order  contracts,  the 
statement  of  work  for  the  besic  contract 
need  only  define  the  scope  of  the  overall 
contract  (see  16.504(a)(4)(iii)).  The 
statemmt  of  work  for  each  task  issued 
under  a  task  order  contract  shall  comply 
with  paragraph  (b)  of  this  subsection.  To 
achieve  the  maximum  benefits  of 
performance-baaed  contracting,  task 
order  contracts  should  be  awarded  on  a 
multiple  award  basis  (see  16.S04(c)  and 
16.505(b)). 

(b)  When  pr^Mring  statements  of 
work,  agencies  shall,  to  the  maximimi 
extent  (wacticable— 

(1)  Desdibe  the  wrork  in  terms  of 
"what"  is  to  be  the  required  output 
rather  than  either  "how"  the  work  is  to 
be  aooompUahed  or  the  number  of  hours 
to  be  provided  (see  11.002(a)(2)  and 
11.101): 

(2)  Boable  asaessment  of  %voik 
perfarmance  against  meesurable 
performance  standards: 

(3)  Refy  oo  the  use  of  measurable 
performance  standards  and  financial 
incentives  in  a  competitive  environment 
to  encourage  OMnpetitorB  to  develop  and 
institute  iimovative  and  coet-efiiBctive 
methods  of  performing  the  work;  and 

(4)  AvtAd  combining  requirements 
into  a  single  acquisition  that  is  too 
broad  for  the  agency  or  a  prospective 
contractor  to  manage  effectively. 

Agandee  shall  develop  quality 
aasuiance  surveillance  plans  whan 
acquiring  aervioae  (see  46.103  and 
46.401(a)).  These  plans  shall  recognize 
the  renmosibility  of  the  cootractor  (see 
46.105)  to  cany  out  its  quality  control 


obligations  and  shall  contain 
measurable  inspection  and  acceptance 
criteria  corresponding  to  the 
performance  standards  contained  in  the 
statement  of  work.  The  quality 
assurance  surveillance  plans  shall  focus 
on  the  level  of  performance  required  by 
the  statement  of  work,  rather  than  the 
methodology  used  by  the  contractor  to 
achieve  that  level  of  performance. 

S7.aQS-3    Saiaellon  nfOf  ili— a 

Agencies  shall  use  competitive 
n^otiatiOBS  when  appropriate  to  ensure 
selection  of  services  that  ofier  the  best 
value  to  the  Government,  cost  and  other 
fectors  considered  (see  15.605). 

.17.602-4    Cofitoaet  type. 

Contract  types  most  likely  to  motivate 
contractors  to  perform  at  optimal  levels 
shall  be  chosen  (see  subpart  16.1  and. 
for  research  and  development  contracts, 
see  35.006).  To  the  maximum  extent 
practicable,  performance  incentives, 
either  positive  or  negative  or  both,  shall 
be  incorporated  into  the  contract  to 
encourage  contractors  to  increase 
efficiency  and  maximize  performance 
(see  subpart  16.4).  These  incentives 
shall  correspond  to  the  specific 
performance  standards  in  the  quality 
assurance  surveillance  plan  and  shall  be 
capable  of  being  measured  objectively. 
Fixed-price  contracts  are  generally 
appropriate  for  services  that  can  be 
defined  objectively  and  for  whidi  the 
risk  of  performance  is  manageable  (see 
subpsrt  16.1). 

97.602  6    FoNow^n  and  rapelMwe 


When  acquiring  services  that 
previously  have  been  provided  by 
contract,  agencies  shall  rely  on  the 
experience  gained  fitim  the  prior 
contract  to  incorporate  performanca- 
besed  contracting  methods  to  the 
maximum  extent  practicable.  This  will 
facilitate  the  use  of  fixed-price  contracts 
for  such  requirements  for  services.  (See 
7.105  for  requirement  to  address 
performance-based  contracting 
strategies  in  acquisition  plans.  See  also 
16.104(k).) 

PART  42— CONTRACT 
A0MMI8TRATI0N 

14.  Section  42.1102  is  amended  by 
adding  the  following  sentence  to  the 
end  of  the  paragraph: 

42.1102    AppHcabWty. 

*  *  *  See  part  37,  especially  subpart 
37.6.  regarding  surveillance  of  coatiacts 
for  services. 


PART  46-CIUALITY  ASSURANCE 

15.  Section  46.103  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

46.103   ConaraetingonioereeponaibUltiee. 

(a)  Receiving  from  the  activity 
responsible  for  technical  requirements 
any  specifications  for  inspection, 
testing,  and  other  contract  quality 
requirements  essential  to  ensure  the 
integrity  of  the  supplies  or  services  (the 
activity  responsible  for  technical 
requirements  is  responsible  for 
prescribing  contract  quality 
requirements,  such  as  inspection  and 
testing  requirements  or,  for  service 
contracts,  a  quality  assurance 
siuveillance  plan); 

•  •'••• 

16.  Section  46.401  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

46.401    QeneraL 

(a)  Government  contract  quality 
assurance  shall  be  performed  at  such 
times  (including  any  stage  of 
manufacture  or  performance  of  services) 
and  places  (including  subcontractors' 
plants)  as  may  be  necessary  to 
determine  that  the  supplies  or  services 
conform  to  contract  requirements. 
Quality  assurance  surveillance  plans 
should  be  prepared  in  conjimction  with 
the  preparation  of  the  statement  of 
worL  The  plans  should  spetify — 
'■    (1)  All  work  requiring  surveillance; 
and 

(2)  The  method  of  surveillance. 

*  *       •       •       * 

17.  Section  46.407  is  amended  in  the 
introductory  text  of  paragraph  (f)  by 
adding  new  secmd  and  third  sentences 
to  read  as  follows: 

46.407   Woncowlutiiiiini  euppWee  or 


(I)  *  •  •  For  services,  the  contracting 
officer  can  consider  identifying  the 
value  of  the  individual  work 
requirements  or  tasks  (subdivisions)  that 
may  be  subject  to  price  or  fee  reduction. 
This  value  may  be  used  to  determine  an 
equitable  adjustment  for  nonconforming 
services.  •  •  • 


PART  »-80UCITATI0N  PROVISIONS 
AND  CONTRACT  CLAUSES 

18.  Section  52.237-10  is  added  to 
read  as  follows: 

52.227-10   MenMHwUeiiof 


As  prescribed  in  37.115-3,  insert  the 
following  provision: 
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Identificition  of  Uncooipeiisated  OvsitiiiM  % 
(Oct  1997) 

(a)  DtfbtthktM.  As  used  in  this  provisioa— 
Uttcomfmasatad  overtime  means  the  bouis 

wcNrioed  ¥dUiout  additional  conqiensation  in 
excess  of  an  avarags  of  40  hours  per  week  by 
direct  duuge  employees  who  are  exempt 
from  the  Fair  Labor  Standards  Act 
CoanMnsaitBd  pers(mal  absences  such  as 
hoiidays,  vacations,  and  side  leave  dull  be 
indwM  in  the  norawl  work  wreek  for 
purpoaes  of  com^ting  uncompensated 
overtime  hours. 

IZncom/wnsoted  overtime  rate  is  the  rate 
that  results  from  multiplying  the  hourly  rate 
for  a  40-hour  work  week  by  40,  and  then 
dividing  by  the  proposed  hours  per  week.  For 
example.  45  hours  i»oposed  on  a  40-hour 
woric  Week  basis  at  $20  per  hour  would  be 
oonvertsd  to  an  uncompensated  overtime  rate 
of  S17.78  per  hour  ($20.00x40  divided  by 
45>$17.78). 

(b)  For  any  proposed  hours  against  which 
an  uncompensated  overtime  rate  is  applied, 
the  ofEsror  shall  identify  in  its  proposal  the 
hours  in  excess  of  an  average  of  40  houn  per 
week,  by  labor  category  at  ttie  same  level  of 
detail  as  caa^)ensatBd  hours,  and  die 
uncompensated  overtime  rate  per  hour, 
whether  at  the  prime  or  subcontract  level 
This  includes  uncompensated  overtime 
hours  that  are  in  indirect  cost  pools  for 
personnel  whose  regular  hours  are  normally 
charged  direct 

(c)  The  offisror'S  accounting  practices  used 
to  estimate  uncompensated  overtime  must  be 
ooasistant  with  its  oost  accounting  practices 
used  to  accumulate  and  report 
tmcompensated  overtime  hours. 

(d)  Proposals  that  include  unrealistically 
low  labor  rates,  or  that  do  not  otherwise 
demonstrate  cost  realism,  will  be  considered 
in  a  risk  assessment  and  will  be  evaluated  for 
award  in  accordance  with  that  assessment 

(e)  The  ofieror  shall  include  a  copy  of  its 
policy  addressing  uncompensated  overtime 
with  its  proposal 

(End  of  provision) 

IFR  Doc  97-21492  Filed  8-21-97;  8:45  am] 


action:  Rnal  rul«. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMSTRATION     ^ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48CFRPartst>13.and51 
IFACf7-«1;FAfl( 


VNQ 


FadanN  AoQuWllofi  Raguwtions  ADP/ 
Talaooiwniinicafliona  F^datal  SMpply 


aUMMMlY:  Hm  Ctvilian  Agency 
Acquisitioa  Council  and  ue  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Ragulatian  (FAR) 
widi  respect  to  GSA's  Federal  Supply 
Schedules  jxQgram.  TUs  regulatory 
action  was  not  subject  to  Office  of 
Managemisnt  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993,  and  is  not  a  major 
rule  tmder  5  U.S.C  804. 
tATBt:  Effective  OcXdm  21. 1997. 
RM  PURTHBI  ■rOWHATION  OONT ACT.  The 
FAR  Seciataiiat.  Room  4035.  GS 
Building.  Washington.  DC  20405  (202) 
501-475^  for  infannaticm  pertaining  to 
status  or  publication  schedules.  For 
clarificatibn  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  97-01, 
FAR^case  96-602. 

SUPPLEMENTARY  MFOmiATIdN: 

Al 


I:  Depaitmmt  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  Q4ASA). 


This  final  rule  amends  FAR  Parts  8, 
13,  and  51  to  recognize  the  reassignment 
df  Federal  Supply  Schedule  contracts 
for  Aiy /Telecommunications  to  GSA's 
Federal  Supply  Service  to  add  new 
coverage  on  the  "GSA  Advantage! " 
program,  clarify  when  ordering  offices 
should  seek  price  reductions  under 
schedule  contracts,  and  to  clwify 
procedures  for  placing  schedule  orders 
above  the  maximum  order  threshold. 

A  proposed  rule  requesting  comment 
was  published  in  the  Federal  Ragisler  at 
61  FR  52844.  October  8. 1996.  Tbdrty- 
eight  comments  were  received  from 
twelve  respondents.  All  comments  were 
amsidered  in  developing  the  final  rule. 

B.  Regiilalacy  FlaxMlity  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administrati(m  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  virithin  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601,  et  seq..  because  the 
rule  merely  updates  and  clarifies 
guidance  fix  Government  agmcies 
regarding  use  of  the  GSA  Federal 
Supply  Schedule  program. 

CPaparworicR^iiKteAcI 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  dianges  to  the 
FAR  do  not  impose  recordkeeping  or 
infiormation  collecti<m  requirements,  or 
collections  of  information  bom  offerors, 
contractors,  at  members  of  the  public 
which  require  the  approval  of  the  Office 


of  Management  and  Budget  under  44 
U.S.C  3501,  et  seq. 

List  of  Sabjads  in  48  CFR  PaHa  t,  IS. 
and  51 

Government  procuremenL 
Dated:  August  7, 1997. 
EdwardCLeab, 

Diiector,  Federal  Acquisition  Policy  Divisioa. 

Therefore,  48  CFR  Parts  8, 13,  and  51 
are  amended  as  set  fcHth  below: 

1.  The  authority  dt^an  for  48  CFR 
Parts  8, 13,  and  51  continuea  to  read  as 
follows: 


:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  8-REQIIIREO  SOURCES  OF 


2.  Section  8.401  is  revised  to  read  as 
follows: 

8.401    OanefaL 

(a)  The  Federal  Supply  Schedule 
program,  directed  and  managed  by  the 
General  Services  Administration  (GSA). 
provides  Federal  agencies  with  a 
simplified  process  bx  obtaining 
commonly  used  commercial  supplies 
and  sovices  at  prices  associated  with 
volume  buying  (also  see  8.(X)1). 


Indefinite  delivery  contracts  (including 
requirements  contracts)  are  established 
with  commercial  firms  to  provide 
supplies  and  services  at  started  prices  far 
given  periods  of  time.  Similar  systems 
of  schedule-type  contracting  are  used 
for  military  items  managed  by  the 
Department  of  Defense.  These  systems 
are  not  included  in  the  Federal  Supply 
Schedule  program  covered  by  this 
subpart. 

(b)  The  GSA  schedule  contracting 
office  issues  publications,  entitled 
Federal  Supply  Schedules,  containing 
the  infiHmation  necessary  for  placing 
delivery  orders  with  schedule 
contractors.  Ordering  offices  issue 
delivery  orders  directly  to  the  schedule 
contractors  for  the  required  supplies 
and  services.  Ordering  offices  may 
request  copies  of  schedules  by 
completing  GSA  Form  457,  FSS 
Publications  Mailing  List  Application, 
and  mailing  it  to  the  GSA  Cmitralized 
Mailing  List  Service  (7CAFL),  P.O.  Box 
6477,  Fort  Worth,  TX  76115.  Copies  of 
GSA  Form  457  also  may  be  obtained 
frmn  this  address. 

(c)  GSA  oflers  an  on-line  shopping 
service  called  "GSA  Advantage!"  that 
enables  ordering  offices  to  search 
product  specific  information  (i.e., 
national  stock  number,  part  numbw, 
common  name),  review  delivery 
options,  place  orders  directly  with 
contractors  (or  asli:  GSA  to  place  orders 
on  the  agency's  behalf),  and  pay 
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contTBCtars  tot  orders  using  the 
Govornmttatwide  commercial  purchase 
cud  (or  pay  GSA).  Ordering  offices  may 
acoeis  tlM  "GSA  Advantage!"  shopping 
service  by  connecting  to  ^  Internet 
and  using  a  w^  browser  to  connect  to 
the  Acquisition  Reform  NetMrork  (htto:/ 
/www.amet.gov)  or  the  GSA,  Federal 
Supply  Service  (FSS)  Home  Page  (http:/ 
/%«nvw  Jn.g8a.gov).  For  more 
information  or  assistance,  contact  GSA 
at  faitemet  e-mail  addrras: 
gM  ailwaiiliigwfluiiB  gnw 

3.  Section  8.402  is  added  to  read  as 
follows: 


Pigosdiires  in  this  subpart  apply  to 
Fadwal  Supply  Schedule  contracts. 
Oocasjonally,  qiedal  ordering 
procedures  may  be  established.  In  such 
cases  the  procedures  will  be  outlined  in 
the  "Federal  Supply  Sdiedules". 

4.  Section  8.404  is  smended  by 
revising  paragraphs  (a)  and  (b).  and  the 
paragraph  heiading  of  (c)  to  read  as 
rollows:    .. 


IMngi 

(a)  General.  When  agency 
requirements  are  to  be  satisfied  through 
the  use  of  Federal  Supply  Schedules  as 
set  forth  in  this  subpart,  the  simplified 
acquisitian  procedures  of  part  13  and 
the  small  biuiness  set-aside  provisions 
of  subpart  19:5  do  not  apply  except  for 
the  provision  at  13.202(c)(3).  Orders 
plarad  pursuant  to  a  Multiple  Award 
SdieduJa  (MAS),  using  the  procedures 
in  this  subpart,  are  considered  to  be 
issued  pursuant  to  full  and  open 
competition  (see  6.102(d)(3)).  Therefore, 
wrfaen  placing  orders  under  Federal 
Supply  Schflidules,  ordering  offices  need 
not  sew  fiirthOT  competition,  synopsize 
the  requirainent,  make  a  separate 
determination  of  &ir  and  reasonable 
pricing,  or  consider  small  business  set- 
asides  in  accordance  with  subpart  19.5. 
GSA  has  already  detnmined  the  prices 
of  items  under  schedule  contracts  to  be 
fair  and  reasonable.  By  placing  an  order 
against  a  schedule  using  the  procedures 
in  this  section,  the  ordering  office  has 
concluded  that  the  order  represents  the 
best  value  and  results  in  the  lowest 
overall  cost  ahemative  (considering 
price,  special  features,  administrative 
costs,  etc)  to  meet  the  Government's 
needs. 

(b)  Ordering  procedures  for  optional 
use  scheduler— {1)  Orders  at  or  below 
the  micro-purchase  threshold.  Ordering 
offices  can  place  orders  at  or  below  the 
micro-purcnaae  threshold  with  any 
Federal  Supply  Schedule  contractOT. 

(2)  Orders  exceeding  the  micro- 
purchase  threshold  but  not  exceeding 
the  maximum  order  threshold.  Orders 


should  be  placed  with  the  schedule 
contractor  that  can  provide  the  supply 
or  service  that  represents  the  best  value. 
Before  placing  ah  order,  ordering  offices 
should  consider  reasonably  avamble 
information  about  the  supply  or  sorvice 
offered  imder  MAS  contracts  by  using 
the  "GSA  Advantage!"  on-line  shopping 
service,  or  by  reviewing  the  catalogs/ 
pricelists  of  at  least  three  schedule 
contractors  and  select  the  delivery  and 
other  options  available  under  the 
schedule  that  meet  the  agoicy's  needs. 
In  selecting  the  supply  or  service         ^ 
rroresenting  the  best  value,  the  ordering 
office  may  consider^ 

(i)  Special  featiues  of  the  supply  or 
service  that  are  required  in  effective 
program  performance  and  that  are  not 
provided  by  a  comparable  supply  or 
service; 

(ii)  Trade-in  considOTaticms; 

(iii)  Probable  life  olthe  item  selected 
as  compared  with  that  of  a  comparable 
item; 

(iv)  Warranty  considerations; 

(v)  Maintenance  availability: 

(vi)  Past  performance;  and 

(vii)  Environmental  and  energy 
efficiency  considerations. 

(3)  Oraers  exceeding  the  maximum 
order  threshold.  Each  schedule  contract 
has  an  established  maximum  order 
threshold.  This  threshold  represents  the 
point  where  it  is  advantageous  for  the 
ordering  office  to  seek  a  price  reduction. 
In  addition  to  following  the  procedures 
in  paragraph  (b)(2)  of  this  section  and 
before  placing  an  order  that  exceeds  the 
maximum  order  threshold,  ordering 
offices  shall — 

(i)  Review  additional  schedule    ' 
contractors'  catalogs/pricelists  or  use 
the  "GSA  Advantage!"  on-line  shopping 
service: 

(ii)  Based  upon  the  initial  evaluation, 
generally  seek  price  reductions  from  the 
schedule  contractor(s)  appearing  to 
provide  the  best  value  (considering 
price  and  other  factors);  and 

(iii)  After  price  reductions  have  been 
sought,  place  the  order  with  the 
schedule  contractor  that  provides  the 
best  value  and  results  in  the  lowest 
overall  cost  alternative  (see  8.404(a)).  If 
further  price  reductions  are  not  offered, 
an  order  may  still  be  placed,  if  the 
ordering  office  determines  that  it  is 
appropriate. 

(4)  Blanket  purchase  agreements 
(BP)\^.  The  establishment  of  Federal 
SuppiyiySchedule  BPAs  is  pennitted  (see 
13.202(CK?))  when  following  the 
ordering  ph>cedtu«s  in  this  subpart.  All 
schedule  contracts  contain  BPA 
provisions.  Ordering  offices  may  use 
BPAs  to  establish  accounts  with 
contractors  to  fill  reciurring 
requirements.  BPAs  should  address  the 


frequency  of  orderfaig  and  ittvoidng, 
discounts,  and  delivery  locations  tatd 
times. 

(5)  Price  reductions.  In  addition  to  the 
circumstances  outlined  in  paragraph 
(b)(3)  of  this  section,  there  may  be 
instances  when  ordering  offices  will 
find  it  advantageous  to  reouest  a  price 
reduction.  For  example.  «^en  the 
ordering  office  finds  a  schedule  supply 
or  service  elsewhere  at  a  lower  pri^  or 
when  a  BPA  is  being  established  to  fill 
recurring  requirements,  reouesting  a 
price  reduction  could  be  advantageous. 
Tlie  potential  volume  of  orders  under 
these  agreements,  regardless  of  the  size 
of  the  individual  order,  may  offer  the 
ordering  office  the  opportunity  to  secure 
greater  discounts.  Sdiedule  contractors 
are  not  required  to  pass  on  to  all 
sdiedule  users  a  price  reduction 
extended  only  to  an  individual  agency 
for  a  specific  order. 

(6)  Small  business.  For  orders 
exceeding  the  micro-piuxdiase 
threshold,  ordering  offices  should  give 
prefiuence  to  the  items  of  small  business 
concerns  vfhen  two  or  more  items  at  the 
same  delivered  price  will  satisfy  the 
requirement. 

-  (7)  Documentation.  Orders  should  be 
^documented,  ^t  a  minimum,  by 
identifying  the  contractor  the  item  was 
purchased  fitnn,  the  item  purchased, 
and  the  amoimt  paid.  If  an  agency 
requirement  in  excess  of  the  micro- 
purchase  threshold  is  defined  so  as  to 
require  a  particular  brand  name, 
product,  or  a  feature  of  a  product 
peculiar  to  one  manufacturer,  thereby 
precluding  consideration  of  a  product 
manufactured  by  another  company,  the 
ordering  office  shall  include  an 
explanation  in  the  file  as  to  why  the 
particular  brand  name,  product,  or 
feature  is  essential  to  satisfy  the 
agency's  needs. 

(c)  Ordering  procedures  for 
mandatory  use  schedules.  *  *  * 

PART  13-«IMPUnED  ACQUISmON 
PROCEDURES 

5.  Section  13.202  is  amended  by 
adding  paragraph  (a)(4)  and  revising 
paragraph  (c)(3)  to  read  as  follows: 

13.202    EetibHehment  of  bUnfcet  piirciheaa 
(BPAs). 


(a)-  •  • 

(4)  There  is  no  existing  requirements 
contract  for  the  same  supply  or  service 
that  the  contracting  activity  is  required 
to  use. 


(c)*  •  • 

(3)  Federal  Supply  Schedule 
contractors,  if  not  inconsistent  with  the 
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tenns  of  the  applicable  schedule 
contracL 


PART  51-U8E  OF  QOVERNMENT 
80URCE8  BY  CONTRACTORS 

81.103  fAmandacQ 

6.  Section  51.103  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as  (c). 

(FR  Doc.  97-21493  PUed  8-21-97;  8:45  ainl 
aaiJNQ  oooc  ( 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9  and  19 

(FAC  07-01;  FAR  Case  98-002;  nam  Oq 

RMMMO^AHOe 

FMwal  Aoquisttion  Regulation; 
canmcais  oi  i^ompanncy 

AGENCIES:  Department  of  Defense  (DoD). 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 


r:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  an  interim  rule  amending  the 
Fedraal  Acquisition  Regulation  (FAR)  to 
implement  revisions  made  to  the  Small 
Business  Admmistration's  regulations 
covering  the  procurement  assistance 
programs.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866,  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
DATES:  Effective  date:  August  22, 1097 
'  Conunent  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shoMm  below  on  or  before 
October  21, 1997  to  be  considered  in  the 
formulation  of  a  final  rule. 
AOORESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS).  1800  F  Street.  NW, 
Room  4035,  Washbigton,  DC  20405. 

E-Mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
brcase.96-002flgsa.gov. 

Please  dte  FAC  97-01.  FAR  case  96- 
002  in  all  coiiespondence  related  to  this 
case. 


FOR  HIRTHER INTOIIATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC  20405  (202) 
501-4755  for  Information  pertaining  to 
status  or  publication  sdiedules.  For 
clarification  of  content,  contact  Ms. 
\^ctoria  Moss.  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-01, 
FAR  case  96-002. 


ABackground 

This  interim  rule  amends  FAR  Parts  9 
and  19  to  comply  with  revisions  made 
to  the  Small  Business  Administration's 
(SBA)  proouement  assistance  programs 
contained  in  13  CFR  Part  125  (61  FR 
3310,  January  31. 1996).  This  rule 
increases  the  threshold  over  which 
contracting  officers  may  appeal  the 
award  of  a  Certificate  of  Competency 
(COC)  from  $25,000  to  $100,000; 
updates  the  names  of  SBA  offices 
involved  in  processing  COCs;  and 
implements  the  requirement  that 
compliance  with  the  limitations  on 
subomtracting  be  considered  an 
element  of  responsibility.  Also,  this 
interim  rule  removes  language 
implemmting  Section  15(c)  of  the  Small 
Business  Act  (15  U.S.C  644(c))  as 
amended  by  Section  305  of  Public  Law 
103-403,  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1994.  Section  305. 
which  authorized  public  and  private 
organizations  for  the  handicapped  to 
participate  in  acquisitions  set  aside  for 
small  businesses,  has  expired. 

B.  Regulatory  FlexfliUfty  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U-S.Q  601,  et  seq., 
because  the  rule  does  not  impose  any 
new  requirements  on  contractors,  large 
or  small.  The  Small  Business 
Administration  has  cortified  that  the 
revisions  to  13  CFR  125  being 
implemented  by  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  An  initial  regulatory 
flexibility  analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Conunents  from  small 
entities  concerning  the  affected  FAR 
subparts  also  %rill  be  considered  in 
accordance  with  5  U.S.C  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  97- 
01.  FAR  case  96-002)  in 
conespondence. 


C  Papanrork  KfldnctioB  Act 

The  Paperwodc  Reduction  Act  does 
not  apply  because  the  rhangws  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requiremmits,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  die  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

D.  DetMrmfaiatfaii  To  Isane  ui  Interim 


A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgmt  and 
compelling  reasons  exist  te  promulgate 
this  interim  rule  writhout  prior 
opportunity  for  public  comment  This 
action  is  necessary  to  conform  the 
Federal  Acquisition  Regulation  to 
revisions  made  in  13  CFR  Part  125. 
pertaining  to  the  Small  Business 
Administration  (SBAlprocurement 
assistance  programs.  The  SBA  revisions 
became  effective  on  March  1. 1996. 
However,  pursuant  to  Public  Law  98- 
577  and  FAR  1.501,  public  commmts 
received  in  response  to  this  interim  rule 
Mrill  be  considered  in  formulating  the 
final  rule. 

List  of  Sobfects  in  4S  CFR  Parts  9  and 
19 

Government  procurement 

Dated:  August  7, 1997. 
BdwardCLoab. 
Director,  Federal  Acquisition  Policy  Divition. 

Therefore,  48  CFR  Parts  9  and  19  are 
amended  as  set  forth  below:         

1.  The  authority  citetion  for  48  CFR 
Parts  9  and  19  continues  to  read  as 
follows: 

Artkofily:  40  U.S.C  488(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PARTS-CONTRACTOR 
QUALIFICATIONS 

2.  Section  9.103  is  amended  in 
paragraph  (b)  by  revising  the  third 
sentence  to  read  as  follows: 

9.108    PoHey. 

(b)  *  *  '  If  the  prospective  contractor 
is  a  small  business  concern,  the 
contracting  officer  shall  comply  with 
subpart  19.6,  Certfficates  of  Competency 
and  Determinations  of  Responsibil- 


3.  Section  9il04-3  is  amended  in 
paragraph  (a)  by  adding  a  sentence  at 
the  end.  and  in  paragraph  (d)  by 
redesignating  the  text  as  paragraph 
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(dKl)  and  by  adding  (d)(2)  to  read  as 
fallows: 


(a)*  *  *  Qmsiderationofaprune 
contractor's  complianca  with  limitations 
on  subcontracting  shall  take  into 
account  the  time  period  covered  by  the 
contract  base  period  or  quantities  plus 
option  periods  or  quantities,  if  such 
options  are  considoed  when  evaluating 
onars  for  award. 


(d)*  •  •(!)••  • 

(2)  A  small  business  that  is  unable  to 
onnply  with  the  limitations  on 
subcontiacting  at  52^219-14  may  be 
considersd  nonresponsible. 

PART  19— SMALL  BUSINESS 


ia.001 

4.  Section  19.001  is  amended  by 
removing  definitions  for  "Handicapped 
individual"  and  "Public  or  private 
organization  foar  the  handicapped",  and 
in  the  definition  of  "Nonmanufocturer 
rule"  by  removing  "121.906"  and 
inserting  "121.406"  in  its  place. 


ItJOl 

5.  Section  19.201(c)  is  amended  in  the 
introductory  text  by  removing  "and  13 
CFR  125.4(gX7)". 

1tJ02   (AflMndsdII 

6.  Section  19.302  is  ammded: 

(a)  In  paragraph  (cHD  by  removing  the 
MTcwd  "Regional"  and  inserting  "Area" 
in  its  place; 

(b)  m  the  introductory  text  of 
paragraph  (d)  by  removing  "13  CFR 
121.9"  and  inserting  "13  CFR  121.10"  in 
its  place; 

(c)  In  paragraphs  (g)(2)  and  (i)(l)  by 
removing  "Regional  Administrates"  and 
inserting  "Area  Director"  in  its  place; 

(d)  In  (iK2)  by  removing  "a  R^onal 
Administrator's"  and  inserting  "an  Area 
Director's"  in  its  place; 

(e)  In  (i)(3)  by  removing  "121.11"  and 
inserting  "121.1001"  in  its  place;  and 

(f)  In  (i).  in  the  first  and  third 
sentences,  by  removing  the  word 
"regional"  and  inserting  "area"  in  its 
place;  and  in  the  first  sentence 
parenthetical  by  removing  "above"  and 
inserting  "of  this  section"  in  its  place. 

7.  Section  19.508(e)  is  revised  to  read 
as  follows: 


(e)  The  contracting  officer  shall  insert 
the  clause  at  52.219-14,  Limitations  on 
Subcontracting,  in  solicitations  and 
contracts  for  supplies,  services,  and 
construction,  if  any  portion  of  the 


requirement  is  to  be  sat  aside  for  small 
business  and  the  contract  amoimt  is 
expected  to  exceed  $100,000. 

Subpart  19.6— CertHicatM  of 
Compolancy  and  Ddanninations  of 
Roaponsibillty 

8.  The  heading  of  Subpart  19.6  is 
revised  to  read  as  set  forth  above. 

9.  Section  19.601  is  amended  by 
revising  paragraph  (a);  by  redesignating 
(c)  as  (e);  and  by  adding  new  paragrapb^ 
(c)  and  (d)  to  read  as  follows: 


itiaoi 

(a)  A  Certificate  of  Competency  (OX) 
is  the  certificate  issued  by  the  Small 
Business  Administration  (SBA)  stating 
that  the  holder  is  responsible  (with 
respect  to  all  elements  of  responsibility, 
including,  but  not  limited  to,  capabifity. 
competency,  capacity,  credit,  integrity, 
perseverance,  tenacity,  and  limitations 
on  subcontracting)  for  the  purpose  of 
receiving  and  performing  a  specific 
Government  contract 

•  •        •        *        * 

(c)  The  COC  program  is  applicable  to 
all  Government  acqmsitions.  A 
contracting  officer  shall,  upon 
determining  an  apparent  successful 
small  business  offeror  to  be 
nonresponsible,  refer  that  small 
business  to  the  SBA  for  a  possible  COC, 
even  if  the  next  acceptable  ofEsr  is  also 
fiom  a  small  business. 

(d)  When  a  solicitation  requires  a 
small  business  to  adhere  to  the 
limitations  on  subcontracting,  a 
contracting  officer's  finding  that  a  small 
business  caimot  comply  with  the 
limitation  shall  be  treated  as  an  element 
of  responsibility  and  shall  be  subject  to 
the  COC  process.  When  a  solicitation 
requires  a  small  business  to  adhere  to 
the  definition  of  a  nonmanufacturer.  a 
contracting  officer's  determination  that 
the  small  business  does  not  comply 
shall  be  processed  in  accordance  with 
subpart  19.3. 

•  *        •        *        * 

10.  Section  19.602-1  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)  and  (a)(2),  (c) 
introductory  text,  and  (c)(2);  and  by 
adding  (e)  to  read  as  follows: 


19.602-1 

(a)  Upon  determining  and 
documenting  that  an  apparent 
successful  small  business  offeror  lacks 
certain  elements  of  responsibility 
(including,  but  not  limited  to, 
capability,  competency,  capacity,  credit, 
integrity,  perseverance,  tenacity,  and 
limitations  on  subcontracting),  tlia 
contracting  officer  shall — 


(2)  Refsr  the  mattn*  to  the  cognizant 
SBA  Government  Contracting  Area 
Office  (Area  Office)  serving  the  area  in 
which  the  headquartera  of  the  offeror  is 
located,  in  accordance  with  agency 
procedures,  except  that  referral  is  not 
necessary  if  the  small  business 
concern— 


(c)  The  referral  shall  include 


(2)  If  applicable,  a  copy  of  the 
following: 

(i)  SoUdtation. 

(ii)  Final  offer  submitted  by  the 
concern  whose  responsibility  is  at  issue 
for  the  proouement. 

(iii)  Abstract  of  bids  or  the  contracting 
officer's  price  negotiation 
memorandimi. 

(iv)  Rreaward  survey. 

(v)  Technical  data  package  (including 
drawings,  specifications  and  statement 
of  work). 

(vi)  Any  other  justification  and 
doaunentation  used  to  arrive  at  the 
nonresponsibility  determination. 
•       •       *       *       • 

(e)  Contract  award  shall  be  withheld 
by  the  contracting  officer  for  a  period  of 
15  business  days  (or  longer  if  agreed  to 
by  the  SBA  and  the  contracting  officer) 
following  receipt  by  the  appropriate 
SBA  Area  Office  of  a  refenal  that 
includes  all  required  documentation. 

11.  Section  19.602-2  is  revised  to  read 
as  follo%vs: 

19.600-8    iMulns  or  denying  a  Cartlflcale 
of  CorapaMncy  (COC). 

Within  IS  business  days  (or  a  longer 
period  agreed  to  by  the  SBA  and  the 
contracting  agency)  after  receiving  a 
notice  that  a  small  business  concern 
lacks  certain  elements  of  responsibility, 
the  SBA  Area  Office  wil^ake  the 
following  actions: 

(a)  Inform  the  small  business  concern 
of  the  contracting  officer's 
determination  and  offer  it  an 
opportunity  to  apply  to  the  SBA  for  a 
COC.  (A  concern  wishing  to  apply  for  a 
COC  should  notify  the  SBA  Area  Office 
serving  the  geographical  area  in  which 
the  headquartera  of  the  offeror  is 
located.) 

(b)  Upon  timely  receipt  of  a  complete 
and  acceptable  application,  elect  to  visit 
the  applicant's  fedUty  to  review  its 
responsibility. 

(1)  The  CdC  review  process  is  not 
limited  to  the  areas  of  nonresponsibility 
dted  by  the  contracting  officer. 

(2)  The  SBA  may,  at  its  discretion, 
independently  evaluate  the  COC 
applicant  for  all  elements  of 
responsibiUty,  but  may  presume 
responsibility  exists  as  to  elements  other 
than  those  dted  as  deficient. 


VmImmI    Ba^i 


/    Mrtl     A9     Mn     1A4     /    IM/lav      Aiimiat    99      1007     /    Diilaa    and    Oamilattnns 
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(c)  Consider  denying  a  CXX^  for 
reasons  of  nonresponsibility  not 
originally  dted  by  the  contracting 
officer. 

(d)  When  the  Area  Diref:tor 
determines  that  a  COC  is  warranted  (for 
contracts  valued  at  $25,000,000  or  less), 
notify  the  contracting  officer  and 
provide  the  following  options: 

(1)  Accept  the  Area  Director's 
decision  to  issue  a  CXX]  and  award  the 
contract  to  the  concern.  The  COC 
issuance  letter  will  then  be  sent, 
including  as  an  attachment  a  detailed 
rationale  for  the  decision;  or 

(2)  Ask  the  Area  Director  to  suspend 
the  case  for  one  or  more  of  the  following 

(i)  To  permit  the  SB  A  to  forward  a 
detailed  rationale  for  the  decision  to  the 
contracting  officer  for  review  within  a 
specified  period  of  time. 

(ii)  To  anord  the  contracting  officer 
the  opportimity  to  meet  with  the  Area 
Office  to  review  all  docimientation 
contained  in  the  case  file  and  to  attempt 
to  resolve  any  issues. 

(iii)  To  submit  any  information  to  the 
SBA  Area  Office  that  the  contracting 
officer  believes  the  SBA  did  not 
consider  (at  which  time  the  SBA  Area 
Office  will  establish  a  new  suspense 
date  mutually  agreeable  to  the 
contracting  officer  and  the  SBA). 

(iv)  To  permit  resolution  of  an  appeal 
by  the  contracting  agency  to  SBA 
Headquarters  under  19.602-3.  However, 
there  is  no  contracting  officer's  appeal 
when  the  Area  Office  proposes  to  issue 
a  COC  valued  at  $100,000  or  less. 

(e)  At  the  completion  of  the  process, 
notify  the  concern  and  the  contracting 
officer  that  the  COC  is  denied  or  is  being 
issued. 

(f)  Refer  recommendations  for  issuing 
a  COC  on  contracts  greater  than 
$25,000,000  to  SBA  Headquarters. 

12.  Section  19.602-3  is  revised  to  read 
as  follows:         * 

19.602-4   ReeolvInQ  dMsfencee  between 
the  eQancy  end  the  Smell  Buelneee 
Adnilnielfelloni 

(a)  COCs  valued  between  $100,000 
and  $25,000,000.  (1)  When 
disagreements  arise  about  a  concern's 
ability  to  perform,  the  contracting 
officer  and  the  SBA  shall  make  every 
effort  to  reach  a  resolution  before  the 
SBA  takes  final  action  on  a  COC  This 
shall  be  done  through  the  complete 
exchange  of  information  and  in 
accordance  with  agency  procedures.  If 
agreement  cannot  be  reached  between 
the  contracting  officer  and  the  SBA  Area 
Office,  the  contracting  officer  shall 
request  that  the  Area  Office  suspend 
action  and  refer  the  matter  to  SBA 
Headquarters  tor  review.  The  SBA  Area 


Office  shall  honor  iba  request  for  a 
review  if  the  contracting  officer  a^ees 
to  withhold  award  imtil  the  review 
process  is  concluded.  Without  an 
agreement  to  withhold  award,  the  SBA 
Area  Office  will  issue  the  COC  in 
accordance  with  applicable  SBA 
regulations. 

(2)  SBA  Headquarters  wiU  furnish 
written  notice  to  the  procuring  agency's 
Director,  Office  of  SmaU  and 
Disadvantaged  Business  Utilization 
(OSDBU)  or  other  designated  official 
(with  a  copy  to  the  contracting  officer) 
that  the  case  file  has  been  received  and 
that  an  appeal  decision  may  be 
requested  by  an  authorized  official. 

(3)  If  the  contracting  agency  decides 
to  file  an  appeal,  it  must  notify  SBA 
Headquarters  through  its  procuring 
agency's  Director,  OSDBU,  or  other 
designated  official,  within  10  business 
days  (or  a  time  period  agreed  upon  by 
both  agencies)  Uiat  it  intends  to  appeal 
the  issuance  of  the  COC 

(4)  The  appeal  and  any  supporting 
documentation  shall  be  filed  by  the 
procuring  agency's  Director,  OSDBU,  or 
other  designated  official,  within  10 
business  days  (or  a  period  agreed  upon 
by  both  agencies)  after  SBA 
Headquarters  receives  the  agency's 
notification  in  accordance  with 
paragraph  (a)(3)  of  this  subsection. 

(5)  The  SBA  Associate  Administrator 
for  Government  Contracting  will  make  a 
final  determination,  in  writing,  to  issue 
or  to  deny  the  COC. 

(b)  SBA  Headquarters'  decisions  on 
COCs  valued  over  $25,000,000.  (1)  Prior 
to  taking  final  action,  SBA  Headquarters 
will  contact  the  contracting  agency  and 
offer  it  the  following  options: 

(i)  To  request  that  the  SBA  suspend 
case  processing  to  allow  the  agency  to 
meet  with  SBA  Headquarters  personnel 
and  review  all  documentation  contained 
in  the  case  file;  or 

(ii)  To  submit  to  SBA  Headquarters 
for  evaluation  any  information  that  the 
contracting  agency  believes  has  not  been 
considered. 

(2)  After  reviewing  all  available 
information,  the  SBA  will  make  a  final 
decision  to  either  issue  or  deny  the 
COC 

(c)  Beconsideration  of  a  COC  after 
issuance.  (1)  The  SBA  reserves  the  right 
to  reconsider  its  issuance  of  a  COC 
prior  to  contract  award,  if— 

(i)  The  COC  applicant  submitted  felse 
information  or  omitted  materially 
adverse  information;  or 

(ii)  The  OOC  has  been  issued  for  more 
than  60  days  (in  which  case  the  SBA 
may  investigate  the  firm's  current 
circumstances). 


(2)  When  the  SBA  reconsiders  and 
reaffirms  the  COC.  the  procedures  in 
subsecticm  19.602-2  do  not  apply. 

(3)  Denial  of  a  COC  by  thua  SBA  does 
not  preclude  a  contracting  officer  from 
awarding  a  contract  to  the  refierred 
cohcem,  nor  does  it  prevent  the  concern 
from  making  an  offer  on  any  other 
procurement. 

(FR  Doa  97-21494  Filed  S-21-97;  8:45  am] 


DEPAimiBiT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATIGN 


48CFRPar119 
(FAC  97-01;  FAR 
RIN  90(90^AH66 


97-006;  Item  X] 


Federal  Acquisition  Regulation; 
Eoonomlcfllly  Disadvantaged 
Individuals 

AQB4CIE8:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Final  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
update  the  definition  of  "anall 
disadvantaged  business  concern"  for 
conformance  with  Small  Business 
Administration  regulations.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  This  is  not  a 
major  rule  under  5  U.S.C.  804. 
DATES:  Effective  October  21. 1997. 
FOR  FURTHER  tlFORMATION  OONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  dte  FAC  97-01. 
FAR  case  97-008. 

SUPPI^MBfTARY  INFORMATION: 

A  Background 

This  final  rule  amends  the  definition 
of  "small  disadvantaged  business 
concern"  at  FAR  19.001  to  update  the 
categories  of  individuals  considered  to 
be  socially  and  economically 
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diaadvuttaged.  In  accordance  with  the 
Small  Budneas  Administration 
ragulations  at  13  CFR  124.105,  the 
li4akiives  Islands  has  been  added  to  the 
category  of  "Subcontinent  Asian 
Americans";  and  Macao,  Hong  Kong. 
Fiji,  Tonga,  Kirabatl.  Tuvalu,  and  Nauru 
have  been  added  to  the  category  of 
"Asian  Pacific  Americans." 

B.  tagnlatofy  Flodbility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-^77,  and  publication  for  public 
comment  is  not  required.  However, 
comm«its  from  small  entities 
concerning  the  afiiBCted  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C  610.  Such  comments  must  be 
submitted  separately  and  dte  5  U.S.C 
601,  et  seq.  (FAC  97-01,  FAR  case  97- 
008),  in  OHiespondence. 

C  Paperwork  Reductkni  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  Cram  offerors, 
omtractors,  or  members  of  the  public 
which  require  the  ^proval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3S01.  et  seq. 

List  of  Sobiects  in  48  C31t  Part  19 

Government  procumnenL 

Dated:  At^nst  7, 1997. 
BBwarflC  Laae, 
Director.  Federal  Acquisition  Micy  Division. 

Therofore.  48CFRPait  19  is  amended 
as  set  Cvth  below: 

PART  19-8IIALL  BUSINESS 


1.  The  authority  citation  for  48  CFR 
Part  19  continues  to  read  as  follows: 


:  40  U.S.C  486(c);  10  U.S.C 
chaptar  137:  and  42  U.S.C  2473(c). 

2.  Secti(m  19.001  is  amended  by 
revising  paragFaphs  (bMl)  and  (b)(2) 
under  \he  definition  "Small 
disadvantaged  business  concern"  to 
read  as  follows: 


19JMn 


Small  disadvantaged  business 
concern'  •  • 

(b)*  *  *  (1)  Subcontinent  AsKui 
Americans  means  United  States  dtixens 
wduMe  orioins  are  in  India.  Pakistan, 
Bangladesh.  Sri  Lanka.  Bhutan,  the 
Maldives  Islands,  or  Nepal 

(2)  Asian  Pacific  Americans  means 
United  Slates  dtixens  whose  origins  are 
in  )apan.  Oiina.  the  Philippines. 


Vietnam.  Korea.  Samoa.  Guam,  the  U.S. 
Trust  Territory  of  the  Padfic  Islands 
(Republic  of  Palau),  the  Northern 
Mariana  Islands.  Laos,  Kampuchea 
(Cambodia),  Taiwan,  Burma.  Thailand. 
Malaysia.  Indonesia.  Singapore,  Brunei, 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  Macao, 
Hong  Kong.  Fiji.  Tonga,  Kiribati, 
Tuvalu,  or  Nauru. 


(202)  501-4764.  Please  dte  FAC  97-01, 
FAR  case  95-028. 


[FR  Doc  97-21495  Filed  8-21-97;  8:45  am] 
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OEFARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  19  aiNJ  52 

(FAC  97-01;  FAR  Caoe  96-028;  Hem  xq 

RiN9000^AH34 

Federal  Acquisition  Regulation; 
Minority  Small  Businass  and  Capital 
Ownarahip 

A0EMCTE8:  Etepartment  of  Defense  (EkiD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final 
with  changes. 

summary:  The  Gvilian  Agency 
Acquisition  Coundl  and  the  Defense 
Acquisition  Regulations  Coimdl  have 
agreed  to  adopt  as  fiiul,  with  changes, 
the  interim  rule  that  was  published  as 
Item  Vn  of  Federal  Acquisition  Circular 
90-43  on  December  20, 1996.  The  rule 
amends  the  Federal  Acquisition 
Regulation  (FAR)  to  refled  changes  to 
the  Small  Business  Administration's 
(SBA)  regulations  at  13  CFR  Parts  121 
and  124.  which  address  the  Minority 
Small  Btisiness  and  Capital  Ownership 
Development  Program.  The  rule  clarifies 
eligibility  and  procedural  requirements 
for  proCTuements  imder  the  8(a) 
program.  This  regulatory  action  was  not 
subjed  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866.  dated  September  30. 1993.  and  is 
not  a  major  rule  imder  5  U.S.C  804. 
DATES:  Effective  Odober  21. 1997. 
FOR  FURTHER  MPORMATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington,  DC  20405.  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contad  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 


SUPFLEMBfTARY  INFORMATION: 

A.  Background 

On  June  7, 1995,  SBA  published,  as  a 
final  rule,  changes  to  its  regulations  at 
13  CFR  Parts  121  and  124,  which  cover 
the  Minority  Small  Business  and  Capital 
Ownership  Development  Program.  As  a 
result  of  these  modifications,  the  FAR 
had  some  inconsistendes  regarding  who 
was  eligible  for  a  particular  8(a) 
procurement.  An  interim  FAR  rule  was 
published  in  the  Federal  Register  at  61 
FR  67420,  December  20, 1996  to  corred 
these  inconsistencies.  This  rule  finalizes 
the  interim  rule  with  minor 
amendments  to  refled  changes  that  SBA 
is  making  in  its  processing  of  8(a) 
requirements.  One  comment  was 
received  in  response  to  the  interim  rule. 
This  comment  was  considered  in  the 
development  of  the  final  rule. 

B.  Regulatory  Flexibility  Ad 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  imped  on  a  siibstantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatray  Flexibility 
Ad,  5  U,S.C<  601,  et  seq.,  because  the 
rule  does  not  impose  any  new 
requirements  on  offerors  or  contradors. 
The  rule  amends  the  FAR  to  refled 
changes  to  Small  Business 
Administration  (SBA)  regulations 
designed  to  streamline  the  operation  of 
the  8(a)  program  and  to  ease  certain 
restriditms  perceived  to  be  burdensome 
on  program  partidpants.  The  SBA  has 
certified  that  the  changes  to  its 
regulations  will  not  have«  significant 
economic  imped  on  a  substantial 
number  of  sinall  entities. 

C  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Ad  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  fiom  offerors, 
contradors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  19  and 
52 

Goveinment  procuremenL  ' 


UMI 
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Ditad:  Augnst  7.  liM7. 
UmnlCLMb. 
IXrBCtor,  Pedaal  AaptiMlUen  PidieyDlvkkm. 

I  lab  Adopted  M  Ffnal  Mmk 


OEFARTMENTOP 


Accordingly,  the  interim  rule 
amending  40  CPR  Puts  19  and  52  which 
was  published  at  61 FR  67420, 
Deownber  20. 1096,  is  adopted  as  final 
wtdi  the  following  diange: 

1.  The  authority  citation  for  48  CFR 
Puts  19  ai|d  52  continues  to  reed  as 
follows: 

PART  19-MIAU  MMINESS 


r.  40  U.S.C.  488(c):  10  U.SI1 
dM^lw  137:  and  42  U.S.C  2473(c). 

2.  Section  19iM>4-2  is  amended  by 
revising  paragrqihs  (b)(2)  and  (c)  to  reed 
asfoUows: 


(2)  Sole  source  requiranents,  odier 
than  construction,  should  be  faiwaided 
directly  to  the  district  office  that 
services  the  nominated  firm.  If  the 
contracting  officer  is  not  nominating  a 
specific  finn,  the  oCEsring  letter  should 
be  forwarded  to  die  district  office 
servicing  the  geographical  aree  in  which 
the  contracting  i^lce  is  located. 

(c)  All  requirements  for  8(a) 
competition,  other  than  construction, 
should  be  forwarded  to  fbe  district 
office  servicing  the  geographical  area  in 
which  the  contracting  office  is  located. 
All  requirements  for  8(a)  construction 
competition  should  be  forwarded  to  the 
district  office  servicing  the  geographical 
aree  in  which  all  or  the  major  p<ation 
of  the  construction  is  to  be  performed. 
All  requirements,  including 
construction,  shdl.be  sjmopsised  in  the 
Conmierce  Business  Daily.  For 
constructiou.  the  synopsis  shall  include 
the  geographical  area  of  the  competition 
set  fivth  in  the  SBA's  acceptance  letter. 

(FR  Doc.  87-31498  Fibd  8-21-87: 8.-45  saaj 


NATIONM.  ABI0NMITIC8  AND 
SPACE  AOMMSTIUTION 

4tCPflP«l8tt«idSS 

(FAC  t7-«1:  FAR  CMe  94-610;  ttenriOQ 


ilflBiCie9?  Department  of  Dsianse  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Interim  rule  with  request  far 


r:  Hie  Qvilian  Agency  !   ' 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  an  interim  rule  amending  the 
Federal  Acquisiticm  Regulation  (FAR)  to 
implement  Executive  Order  12933, 
Nondiqilaoement  of  Qualified  Workers 
Under  Certain  Contracts,  signed  Iqr  the 
President  on  October  20, 1994  (59  FR 
53559.  October  24. 1994).  The  Executive 
Gtder  requires  that  worken  on  certain 
building  service  ccmtracts  be  given  the 
r^t  of  first  refusal  far  enq>loyment 
with  the  successor  contractor,  if  the 
workers  would  otherwise  lose  their  jobs 
as  a  result  of  the  award  of  the  successor 
contract  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  Sq>tember  30. 1993.  and  is 
not  a  major  rule  under  5  U.S.C  804. 
DATES:  Effecthe  Data:  August  22, 1997. 

AppUcaMUty.  With  respect  to 
solicitations  and  contracts  for  building 
service  contracts  covered  by  this 
regulation,  the  following  applies: 

(1)  For  solidtattons  issued  and 
contracts  awarded  on  or  after  the 
effsctive  date  of  this  rule,  include  the 
clause  at  52.222-50.  Nondisplacement 
of  Qualified  Woricers,  except  as 
provided  in  pangrqih  (2Xe)  below. 

(2)  Include  die  clause  at  52.222-50. 
Nondisplacement  of  Qualified  Workos, 
where  piacticaUe  by— 

(a)  Amending  solicitations  issued,  but 
not  awarded,  jwior  to  the  ^kctive  date 
oftherule;c« 

(b)  Modifying  contracts  awarded  prior 
to  the  efiecttve  date  of  this  rule. 

Commmtt  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  OB  or  befora 
October  21. 1997  to  be  considered  in  the 
farmulatian  of  a  final  rule. 


<  mieresiea  paroes  anouia 
submit  written  onmniwils  to;  Geneial 
Services  Administration,  FAR 
Seoetariat  (MVR).  1800  F  Stnet.  NW. 
Room  4035,  Attn:  Ms.  Beveriy  FSyson. 
Washinston.  DC  20405. 

E-Mafl  comments  submitted  over  the 
Internet  diouldbe  addiuaaud  to: 
faiCaae.Ot  OlO^wa.gM*. 

Please  cite  FAC  97-01.  FAR  case  04- 
610  in  all  coirespondapoe  rriated  to  this 


TOR  FURTNBI  fiPOfWMION  OONTMT:  The 
FAR  Secretariat.  Room  4035,  GS 
BuikUng,  Washii^ton,  DC  20405  (202) 
501-4755  idr  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Jack 
OTWn,  Pruturamept  Anelyst,  at  (202) 
501-3856.  Pleaae  dte  FAC  07-««  FAX 
case  94^10.  ^^-  ^ 


-Airr 


hTWN: 


Executive  Order  121»3  was  signed 
October  20. 1994.  by  Pnsident  Clinton 
md  puMished  in  the  Federal  t  igistei 
on  October  24. 1994  (59  FR  53559).  The 
purpose  and  need  for  the  Executive 
Order  are  cleariy  steted  in  the  Executive 
Order  itsel£ 


WhM  a  swvios  connact  for  ths 
msiiitansnoB  of  a  puUic  boildiag  axpiiw  and 
s  fdknr-ao  coQlrKt  is  siwded  lor  OS  asBS 
—nrice.  the  successor  contiactor  typical^ 
hires  tiw  msiarity  of  the  pradaoeeeor's 
SBuployeei.  On  oocesion.  howevsr,  a  follow- 
on  ooBtiactor  will  niraa  nsw  wane  faros,  and 
dw  pndeoseeor**  enyloysse  ere  di^dcsd, 

As  e  buyer  and  psrtk^aat  in  tiw 
maiketidacs.  tiie  Govrn—nt  is  canceenad 
■bout  hardships  to  indhridaals  thai  nay 
nsuh  from  the  opontian  of  our  pncnn 
tystam.  Puitbennan,  Um  Govsmaant's 
pfocunment  intaresis  in  eumumy  and 
efficiency  benefit  from  the  iect  dike 
cairyover  woik  fane  will  nuaindae 
disruption  to  the  delivwy  of  eetvioes  during 
any  period  tifttsnsitiaB  and  pfovido  the 
Govenanent  the  benefits  of  an  anpetiencad 
ud  tiainad  work  farce  le&er  tliaa  one  diat 
may  not  be  familiar  with^ha  Gorarament 
facUity. 

In  order  to  eddreas  theae  concerns. 
Section  1  of  the  Executive  Order  makea 
the  following  sUtement  of  policy: 

It  is  the  policy  of  the  Fedanl  Govammsnt 
that  eoUdtations  end  building  service 
contiacto  far  pid^  buildings  shall  indude  a 
clause  that  requires  the  oontmctor  under  a 
contract  that  soooeeds  s  oonlract  far 
pecfatmance  of  similar  eervices  at  tlio  same 
pubUc  buildiiv  to  oOv  dioee  empkiyeas 
(other  than  managerial  or  supatviaoiy 
emplojjBsa)  under  the  pndsceeaor  contract 
whose  enqibysMnt  will  be  terminated  as  a 
rssult  of  ths  sward  of  ths  iuccassor  oontrsrt. 
s  right  of  first  nfusal  to  empioyment  under 
the  contract  in  poeitioas  far  which  they  ere 
qualified.  There  shall  be  no  employiBent 
openings  under  the  ooptiact  maU  such  right 
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of  fint  refcoal  h«s  bean  providid.  Notiiiag  in 
this  ocd«'  skall  bs  coni^ued  to  ponnit  a 
contnctor  to  fail  to  comply  with  any 
proviaion  of  any  other  ExacutivB  order  or 
hws  of  the  United  States. 

The  Executive  Order  requires 
implaneating  regulations  to  be  issued 
by  the  Secretary  of  Labor  in  consultation 
writh  the  Federal  Acquisition  R^ulatory 
Council,  and  that  Department  of  Labor 
(DoL)  regulations  and  the  Federal 
Acquisition  Regulation  require 
indiision  of  a  contract  clause  in  covered 
Federal  solicitations  and  ccmtracts.  The 
Executive  Order  provides  that  it  does 
not  coabt  any  right  or  benefit 
enforceable  against  the  United  States, 
but  that  it  is  not  intended  to  predude 
judicial  review  of  final  decisions  by  the 
Secretary  of  Labor  in  acccudanoe  with 
the  Administrative  Procedure  Act  (5 
U.S.C701.  s(seq.). 

To  obtain  pubUc  Input  and  assist  in 
the  development  of  these  regulations, 
the  DoL  invited  conunent  through  a 
notice  of  proposed  rulemaking  in  the 
Federal  Kegbler  on  July  18, 1995  (60  FR 
36756).  The  final  DoL  rule  was 
publi^ed  in  the  federal  Register  on 
May  22. 1997  (62  FR  28175).  This  FAR 
interim  rule  implements  the  DoL  rule. 

Regarding  certification  requirements 
of  this  interim  rule,  the  certification 
requirement  in  paragraph  (e)  of  the 
clause  at  52.222-50  is  considered 
identical  to  the  certification  requirement 
in  paragraph  (n)  of  the  clause  at  52.222- 
41.  Therefore,  for  the  purposes  of 
Section  29  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C  425). 
this  rule  does  not  impose  a  new 
certifioetion  requirement. 

B.  R^ilatory  Flexibility  Act 

The  General  Sitovices  Administration. 
Departmoit  of  Defense,  ^nd  National 
Aeronautics  and  Space  Administration 
certify  that  this  interim  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiher  of  small  entities 
because  the  Exaontive  Order  mandates  a 
practice  that  is  already  followed  in  most 
cases.  This  rule  implcnnents  the 
requirements  of  the  Executive  Order,  as 
implemented  by  the  DoL  inits  final  rule 
of  May  22. 1997  (62  FR  28175).  The  DoL 
certified  that  its  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
those  cases  where  the  practice  was  not 
followed  before  the  Executive  Order,  the 
impact  would  be  a  result  of  the 
Executive  Order  and  the  DoL  regulation; 
it  would  not  be  a  result  of  the  FAR 
implementation. 

C  Paperwork  Reduction  Act 

This  intwim  rule  will  not  impose  any 
additional  paperw«k  burdens  beycRid 


the  information  collection  and 
recordkeeping  requirements  required 
under  sections  9.6(c).  9.9(b)  and  9.11  of 
the  Department  of  Labor  Regulations,  29 
CFR  Part  9.  and  approved  under  DoL 
Office  of  Management  and  Budget 
Control  No.  1215-0190. 

D.  Determination  To  bene  an  lalerim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD).  the  Administrator  of  General 
Services  (GSA),  and  the*  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportimity  for  public  comment.  This 
action  is  necessary  to  implement  "^ 
Executive  Order  12933  of  October  20, 
1994,  Nondisplacement  of  Qualified 
Workers  Under  Certain  Contracts,  and 
the  corresponding  Department  of  Labor 
regulations  that  became  effective  on  July 
21. 1997.  However,  pursuant  to  Public 
Law  98-577  and  FAR  1.501.  public 
comments  received  in  responise  to  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  22  and 
52 

Govemmetit  procurement. 

Dated:  August  7, 1997. 
EdwardCLoeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  22  and  52  are 
amended  as  set  fcnth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  22  and  52  continues  to  read  as 
follows: 

Aoduwity:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  QOVERNMENT 
ACQlNSmCNS 

2.  Subpart  22.12,  consisting  of 
sections  22.1200  through  22.1208.  is 
added  to  read  as  follows:  . 

Subpart  22.12    MondlBplecement  ol 
QueMled  Wortora  tJndar  Certain  Contraeta 

22.1200 

22.1201 

22.1202 

22.1203 

22.1203-1 

22.1203-2 


Scope  of  subpart 
Statement  of  policy. 
Definitions. 
Applicability. 

General. 

Exclusions. 


I  Under  Certain  ContrKta 

22.1800   Soopeofaubpart. 

This  subpart  prescribes  policies  and 
procedures  for  implementing  Executive' 
Order  12933  of  October  20. 1994, 
Nondisplacement  of  Qualified  Workers 
Under  Certain  Contracts,  and 
Depertment  of  Labor  regulations  at  29 
CFR  part  9. 

22.1201    Statement  of  poliey. 

It  is  the  policy  of  the  Federal 
Government  that  contracts  for  building 
services  at  public  buildings  ^11  require 
the  contractor  under  a  successor 
contract  for  perfnmance  of  similar 
services  at  the  same  public  building,.(9 
ofbr  those  employees  (other  than 
managerial  or  supervisory  employees) 
under  the  predecessor  contract,  whose 
employment  will  be  terminated  as  a 
result  of  the  award  of  the  successor   - 
contract,  a  ri^t  of  first  refusal  to 
employment  under  the  contract  in 
positions  for  which  they  are  qualified. 
Executive  Order  12933  states  that  Aere 
shall  be  no  employment  openings  imder 
the  contract  imtil  such  ri^t  of  &st 
refusal  has  been  provided. 


22.1204  Seniority  lists. 

22.1 205  Notice  to  employees. 

22.1206  Complaint  procedures. 

22.1207  Withholding  of  contract  payments. 
22.1206  Contract  clause. 


22.1202 

Building  service  contract,  as  used  in 
this  subpart,  means  a  contract  for 
recurring  services  related  to  the 
maintenance  of  a  public  building. 
Reciurtng  services  are  services  that  are 
required  to  be  performed  regularly  ot 
periodically  throughout  the  course  of  a 
contract,  and  throij^out  the  course  of 
the  succeeding  or  follow-on  coiltract(s). 
at  one  or  more  of  the  same  public 
buildings.  Executive  Order  12933  lists 
examples  of  building  service  contracts 
as  including,  but  not  limited  to, 
contracts  for  the  recurring  provision  of 
custodial  or  janitorial  services;  window 
washing;  latmdry;  food  services;  guard 
or  other  protective  services;  landscaping 
and  grotmdskeeping  services;  and 
inspection,  maintenaiu».  and  repair  of 
fixed  equipment  such  as  elevatore.  air 
conditioning,  and  heating  systems. 
Building  service  contracts  do  not 
include — 

(1)  Contracts  that  provide 
maintenance  services  only  on  a  non^ 
recurring  or  irregular  basis.  For 
example,  a  contract  to  provide  servicing  * 
of  fixed  equipment  once  a  year,  or  to 
mulch  a  garcien  on  a  one-time  or  annual 
basis,  is  a  non-recurring  maintenance 
contract  that  is  not  covered  by  this 
subpart; 

.  li)  Contracts  for  day-care  services  in 
a  Federal  office  buildina:  or 

(3)  Concessions  for  sales  of  goods  or 
services  other  than  food  services  or 
laundry  aervioes. 
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Public  building,  a»  used  in  this 
subpart,  means  any  building  owned  by 
the  United  States  that  is  generally 
suitable  for  office  or  storage  space  or 
both  for  the  use  of  one  or  inore  Federal 
agencies  or  mixed  ownership 
coiporations,  its  grounds,  i^proaches. 
and  appurtmances. 

(1)  Public  bmldings  do  nibt  include 
any  building  on  the  public  domain.  The 
public  domtdn  includes  only  (i)  diose 
public  lands  owned  by  the  United  States 
and  administered  by  Uie  Department  of 
the  Interior,  Bureau  of  Land 
Management,  and  (ii)  the  National 
.Forest  System  administered  by  the 
Department  of  Agriculture,  U.S.  Forest 
Service.  The  public  domain  does  not 
include  Federal  buildings,  such  as  office 
biiildings  in  dties  or  towns,  that  are 
occupied  by  the  Bureau  of  Land 
Management  or  U.S.  Forest  Service 
v^ere  such  buildings  are  not  on  lands 
administered  by  those  aeandes. 

(2)  Buildings  on  the  following  are  not 
public  buildings: 

(i)  Properties  of  the  United  States  in 
foreign  countries; 

(iifNative  American  and  Native 
Eskimo  properties  held  in  trust  by  the 
United  States;  •    c,^..-^     -». 

(iii)  Lands  used  in  connection  with 
Federal  programs  for  agricultural, 
recreational,  and  conservation  purposes, 
including  research  in  connection 
therewith;  ■  ••^"j''.  -  ' 

(iv)  Lands  used  In  coimection  with 
river,  harbor,  flood  control,  reclamation, 
or  power  projects;  or  for  chemical 
manufacturing  or  development  projects; 
or  for  nuclear  production,  research,  or 
development  prefects; 

(v)  Land  used  in  connectim  with 
housing  and  residential  projects; 

(vi)  noperties  of  the  United  States 
Postal  Sendee; 

(vii)  Military  installations  (including 
any  fort,  camp,  post,  naval  training 
station,  airfield,  proving  groimd, 
military  supply  depot,  military  school, 
or  any  similar  fadUty  of  the  Department 
of  Defense,  but  not  including  the 
Pentagon); 

(viii)  Installations  of  the  National 
Aeronautics  and  Space  Administration, 
except  regular  office  buildings;  and 

(ix)  Department  of  Veterans  AfEairs 
installations  used  for  hospital  or 
domidUaiy  purposes. 

(3)  Buildings  leased  to  the 
Government  are  not  public  buildings 
unless  the  building  is  leased  pursuant  to 
a  lease-purchase  contract. 

Service  employee,  as  used  in  this 
subpart,  means  any  person  engaged  in 
the  performance  of  recurring  building 
services  other  than  a  person  in  a  bono 
fide  executive,  administrative,  or 
profiessional  capadty,  as  those  terms  are 


defined  in  29  CFR  part  541.  and  shall 
indude  all  sudi  persons  regardloBS  of 
any  contractual  relationahip  that  may  be 
allmed  to  exist  between  a  cantractor 
andsucfa  person. 

22.12n    AppiicaMltty. 

22.120»-i    QanaraL 

(a)  litis  subpart  applies  to  building 
service  contracts  where  the  contract  is 
entered  into  by^the  Government  in  an 
amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold  and  the 
contract  succeeds  a  contract  for  similar 
wcHic  at  cme  or  more  at  the  same  public 
building. 

(b)(1)  Kxcept  as  provided  In  paragraph 
(b)(2)  of  this  subsection,  a  contract  that 
includes  a  requirement  for  recurring 
building  services  is  subject  to  this 
subpart  even  if  the  contract  also 
contains  other  non-covered  services  or 
non-service  requirements,  such  as 
construction  or  supplies,  and  even  if  the 
contract  is  not  subject  to  the  McNamara- 
O'Hara  Service  Contract  Act,  41.U.S.C 
351,  et  seg.  However,  the  requirements 
of  this  subpart  apply  only  to  the 
building  services  portion  of  the  contract, 
and  only  to  those  public  buildings  for 
which  services  were  provided  under  a 
predecessor  contract. 

(2)  This  subpart  does  not  apply  to 
building  services  that  are  only 
inddental  to  a  contract  for  another 
purpose,  such  as  incidental 
maintenance  under  a  contract  to  operate 
a  day-care  center.  Building  service 
requirements  will  not  be  considered 
inddental,  and,  therefore,  will  be 
subjed  to  this  subpart  where  (i)  the 
contrad  contains  spedfic  requirements 
for  a  substantial  amount  of  building 
services  or  it  is  ascertainable  that  a 
substantial  amoimt  of  building  services 
will  be  necessary  to  the  performance  of 
the  contrad  (the  word  "substantial" 
relates  to  the  type  and  quantity  of 
building  services  to  be  performed  and 
not  merely  to  the  total  value  of  such 
work,  whether  in  absolute  dollars  or 
cost  percentages  as  compared  to  the 
total  value  of  the  contrad);  and  (ii)  the 
building  services  work  is  physically  or 
functionally  separate,  and  as  a  practical 
matter  is  capable  of  being  performed  on 
a  segregated  basis,  from  the  other  worii 
callod  for  by  the  contrad.  Building 
services  performed  on  a  bmlding  being 
leased  to  the  Government  punuant  to  a 
lease-purchase  contrad  are  not  covered 
unless  the  services  are  being  performed 
under  a  contrad  diredly  with  the 
Government. 


(2)  Contracts  for  onnmodities  or 
services  produced  or  provided  by  the 
blind  or  severely  handicapped,  awarded 
pursuant  to  the  Javits- WagneivO'Day 
Ad.  41  U.S.C  46-48a,  and  any  futiua 
enacted  law  a«ating  an  employment 
prefeceooe  for  some  group  of  woikera 
under  building  service  ooatrads; 

(3)  Guard,  elevator  operator, 
messenger,  or  custodial  services 
provided  to  the  Govanm«it  wadet 
contracts  with  sheltered  workshops 
employing  the  severely  handicapped  as  ^ 
outlined  in  the  Edgar  Amendment, 
section  505  of  tiie  Treasury.  Postal 
Services  and  General  Government 
Appropriations  Act.  1995,  Ptd>lic  Law 
103-329;  (V 

(4)  Apeemants  for  vending  iKilities 
operated  by  the  blmd,  mtered  into 
imder  the  preference  provisions  of  the 
Randolph-Sheppard  Ad,  20  U.S.C  107. 

(b)  A  successor  contractor  is  not 
required  to  offer  a  right  of  first  refusal 
for  employment  v/bm  a  majority  of  its 
employees,  who  will  perform  tine 
particular  service  untur  the  contract, 
will  vfotk  both  at  the  public  building 
and  at  other  locations  under  contracts 
not  subjed  to  Executive  Order  12933. 
Examples  indude,  but  are  not  limited 
to,  pest  amtrol  ortrash  removal  services 
where  the  employees  periodically  visit 
various  Government  and  ncm- 
Govemment  sites,  and  make  service 
calls  to  repair  equipment  at  various 
Government  and  non-Government 
buildings.  Hiis  exdusion  does  not 
apply  (i)  where  the  service  employees' 
wOTk  on  non-covered  ccmtrads  is  not 
performed  as  a  part  of  the  same  job  as 
their  v/oA  on  the  Federal  contrad  in 
question,  or  where  they  separately  apply 
for  woric  on  the  non-Federal  contracts; 
or  (ii)  where  the  onplc^ees  are 
deployed  in  a  manner  that  is  designed 
to  avoid  the  purposes  of  Executive 
Order  12933.  In  making  this 
determination,  all  the  feds  and 
circumstances  are  examined,  including 
particularly  the  manner  in  which  the 
predecessor  contrador  deployed  its 
work  force  to  perfc»m  the  services,  the 
manner  in  which  the  work  force  is 
typically  deployed  to  perform  such 
services,  and  the  manner  in  which  the 
contrad  is  structured. 


22.1MS-2 

(a)  This  subpart  does  not  apply  to— 
(1)  Contracts  under  the  simplified 
acquisition  threshold; 


22.1204 

(a)  Not  less  than  60  days  before 
completion  of  its  contrad,  the 
predecessor  contrador  must  furnish  the 
contracting  officer  with  a  certified  list  of 
the  names  of  all  service  employees 
engaged  in  the  performance  of  building 
services,  working  for  the  contrador  at 
the  Federal  fedlity  at  the  time  the  list 
is  submitted,  together  with  their 
anniversary  dates  of  employmmit.  The 
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oootnctins  officer  in  turn  shall  provide 
iIm  list  to  me  suooeesor  contnctor  and. 
if  requested,  to  employees  of  the 
l»Bdeoessor  contractor  at  their 
repreeentativee. 

(b)  The  list  provided  pursuant  to 
paragraph  (a)  of  this  section  satisfies  the 
requ^aments  of  psngraph  (n)  of  the 
clause  St  S2.222--41.  Swice  Contract 
Act  of  1965.  ss  Amended. 

SLtMS   NoMoe  to  enployaeab 

(a)  Where  the  successor  contract  is  a 
contiact  subject  to  this  suI^mR,  the 
contracting  offioer  will  provide  written 
notice  to  service  employees  of  the 
pfadaoessor  ccntiactor,  who  are  engagsd 
in  building  services,  of  their  possible 
ri^  to  an  ofhr  of  employment.  Such 
notice  either  may  be  posted  in  a 
conspicuous  place  at  the  work  site  or 
may  be  delivered  to  the  employees 
individually. 

(b)  Contracting  officers  may  use  either 
the  following  suggested  notice  format  or 
snother  fonut  with  the  same 
information. 

Notice  to  Buildiog  Service  Contract 
Enqikiyees 

The  ooBtrect  for  Itypt  e/serviori  tervices 
cuneatly  Mtfacmed  iy  Ipndecestor 
contractan  his  been  ■wsfded  to  •  new 
contractor.  (Successor  contractor)  will  begin 
perfaraiancB  on  (iiote  successor  contract 

hgtel- 

As  a  coadltitiB  of  the  new  contract 
(successor  confncfor]  is  required  to  oSat 
■npiuynMnt  to  the  employees  of 
(pwdscesaor  contrDCtoil  working  at  (the 
contract  wori;  site  or  work^Hat]  except  in  the 
following  situations: 

•  Maugerial  or  supervisory  employees  cm 
tlie  cuiient  contract  are  not  entitled  to  an 
offsr  of  emplojmient. 

•  (Successor  cowtroctor)  may  reduce  the 
size  of  the  current  work  force.  Therefore, 
only  a  portion  of  the  existing  %rark  force  may 
receive  employment  ofiers.  However, 
(successor  contractor)  must  ofisr 
employment  to  the  onployees  of 
(predbcassor  confractorl  if  any  vacancies 
occur  in  the  first  3  months  of  the  new 
oootract. 

•  ISucceaor  contractor]  may  employ  a 
current  employee  on  the  new  contract  before 
oflering  employment  to  (predecessor 
controctor'sl  employees  only  if  the  current 
employee  has  worked  for  (successor 
contractoH  for  at  least  3  months  immediately 
preceding  the  commencement  of  the  new 
contract  and  would  face  layoff  or  discharge 
if  not  employed  under  the  new  amtract 

•  Where  {successor  contractor]  has  reason 
to  believe,  based  on  credible  information 
bom  a  Imowledgeable  source,  that  an 
employee's  performance  has  been  unsuitable 
on  the  current  contract,  the  employee  is  not 
entitled  to  employment  with  the  new 
contractor. 

If  you  are  oSered  employment  on  the  new 
contract,  you  will  have  at  least  10  days  to 
accept  the  ofiar. 


If  you  are  an  employee  of  [predecessor 
contractor]  and  believe  that  you  are  entitled 
to  an  offiBr  of  employment  with  [successor 
contractor],  but  have  not  received  an  offsr, 
you  may  file  a  complaint  with  [contractirtg 
officer  or  representative\,  the  contracting 
officer  handling  this  contract  at:  (address  and 
telephone  nunwer  of  contracting  officer^.  If 
the  contracting  officer  is  unable  to  resolve 
your  complaint,  the  contracting  officer  will 
forward  a  report  to  the  U.S.  Department  of 
Labor,  Wage  and  Hour  Division.  You  also 
may  file  your  complaint  directly  with 
(address  of  the  nearest  District  Office  of  the 
Wme  and  Hour  Division]. 

If  you  have  any  questions  about  your  right 
to  employment  on  the  new  contract,  contact 
[Naate.  address,  and  tdephooe  nunAerof 
the  contracting  officer.] 

(a)  Any  employee  of  the  predecessor 
contrsctor,  who  believes  that  he  or  she 
was  not  offered  employment  by  the 
successor  contractor  as  required  by  this 
subpart,  may  file  a  complaint  with  the 
ccmtracting  officer. 

(b)  UpcHi  receipt  of  the  complaint,  the 
ccmtracting  officer  shall  provide 
informatirai  to  the  employee(s)  and  the 
successor  contractor  about  their  rights 
and  responsibilities  under  this  subpart. 
If  the  matter  is  not  resolved  through 
such  actions,  the  contracting  officer 
shall,  within  30  days  from  receipt  of  the 
complaint,  obtain  statements  of  the 
positions  of  the  parties  and  forward  the 
complaint  and  statements,  together  with 
a  summary  of  the  issues  and  any 
relevant  facts  known  to  the  contracting 
officer,  to  the  nearest  District  Office  of 
the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  with  copies 
to  the  contractor  and  the  OMnplaining 
employee. 

(c)  It  the  contracting  officer  has  not 
forwarded  the  complaint  to  the  Wage 
and  Hour  Division  within  30  days  of 
receipt  of  the  complaint,  as  required  by 
paragraph  (b)  of  this  section,  the 
complainant  may  refile  the  complaint 
directly  %vith  the  nearest  EKstrict  Office 
of  the  Wage  and  Hour  Division. 

A    440V  laiMi^llliilliB    J^   Jk^k^^M^lAft    -.■■^MM  —  lM 

••■•wr    wmMMnng  oi  oonmwci  pBjineim. 

(a)  The  Secretary  of  Labor  has  the 
authority  to  issue  orders  prescribing 
appropriate  remedies,  including,  but  not 
limited  to,  requiring  employment  of  the 
predecessor  contractor's  employees  and 
payment  of  wages  lost. 

(h)  After  an  investigation  and  a 
determination  by  the  Administrator, 
Wage  and  Hour  Division,  Department  of 
Labor,  that  lost  wages  or  other  monetary 
relief  is  due,  the  Administrator  may 
direct  that  so  much  of  the  accrued 
payments  due  on  either  the  contract  or 
any  other  contract  between  the 
contractor  and  the  Government  shall  be 


withheld  in  a  deposit  fund  as  is 
necessary  to  pay  the  moneys  due.  Upon 
the  find  order  of  the  Seatelary  of  Labor 
that  such  monejrs  are  due.  the 
Administrator  may  direct  that  sudi 
withheld  funds  be  transferred  to  the 
Department  of  Labor  for  (Hsbursement 

(c)  If  the  contracting  officer  or  the 
Secretary  of  Labor  finds  that  the 
predecessor  contractor  has  Called  to 
provide  a  list  of  the  names  of  employees 
working  imder  the  contract  in 
accordance  with  the  requirements  of  die 
predecessor's  contract,  the  contracting 
officer  may  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment  of  funds  until  such  time  as  the 
list  is  provided  to  the  contracting 
officer.  *■ 


22.12fM   Contract) 

The  contracting  officw  shall  insert  the 
clause  at  52.222-50,  Nondisplacement 
of  Qualified  Workers,  in  solicitations 
and  contracts  for  building  services  that 
succeed  contracts  for  performance  of 
similar  woik  at  the  same  public  building 
and  that  are  not  excluded  by  22.1203. 

PAUT  62-80UCfTATI0N  PROVMIONS 
AND  COHTRACT  CLAUSES 

3.  Section  52.222-50  is  added  to  read 
as  follows: 


52.222-60 

warnera. 


Hondiiptacawant  of  QuiMlad 


As  prescribed  in  22.1208,  insert  the 
following  clause: 

Nondisplacement  of  Qualified  Workers  (Aug 
1997) 

(a)  Definition.  Senice  employee,  as  used  in 
this  clause,  means  any  person  engaged  in  the 
performance  of  recurring  building  services 
other  than  a  person  employed  in  a  bona  fide 
executive,  administrative,  or  professional 
capacity,  as  those  terms  are  defined  in  29 
CPK  part  541,  and  shall  include  all  such 
persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  and  such  person. 

(b)  Consistent  with  the  efficient 
performance  of  this  contract,  the  Contractor 
shall,  except  as  otherwise  provided  herein,  in 
good  faith  offer  those  employees  engaged  in 
tiie  perfcnmance  of  building  services  (other 
than  managerial  and  supervisory  employees) 
under  the  predecessOT  contiact,  whose 
employment  will  be  terminated  as  a  result  of 
award  of  this  contract  or  the  expiration  of  the 
contract  under  which  the  employees  were 
hired,  a  right  of  first  refusal  to  employment 
under  the  contract  in  positions  for  which  the 
employees  are  qualified.  The  Contractor  shall 
determine  the  number  of  employees 
necessary  for  efficient  performmce  of  this 
contract  and  may  elect  to  employ  fewer 
employees  than  the  predecessor  contractor 
employed  in  connection  with  performance  of 
the  wink.  Where  the  Contractor  offers  a  right 
of  first  refusal  to  fewer  employees  than  were 
employed  by  the  predecessor  contractor,  its 
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oblintioa  under  the  contnct  to  the 
pradecessor's  employee*  to  fill  vacancies 
created  l^  inoeased  staffing  levels  or  by 
employee  termination,  eithor  voluntarily  or 
for  cause,  continues  for  3  months  after 
commencement  of  the  contract.  Except  as 
provided  in  paragraph  (c)  of  this  clause,  the 
Contractor  shall  not  offer  employment  under 
the  contract  to  any  person  prior  to  having 
complied  fully  with  this  obligation. 

(c)  Not%vithstanding  the  Contractor's 
obligation  imder  paragraph  (b)  of  this  clause, 
the  Contractor  (1)  may  employ  on  the 
contract  any  employee  who  has  worked  for 
the  Contractor  for  at  least  3  months 
immediately  preceding  the  commencement 
of  this  contract  and  who  would  otherwise 
£ace  layoff  or  discharge,  (2)  is  not  required  to 
offer  a  right  of  first  refusal  to  any  employee(s) 
of  the  predecessor  contractor  who  are  not 
service  employees,  and  (3)  is  not  required  to 
offer  a  right  of  first  refusal  to  any  employee(s) 
of  the  predecessor  contractor  who  the 
Contractor  reasonably  believes,  based  on  the 
particular  employee's  past  performance,  has 
biled  to  perform  suitably  on  the  job. 
Examples  of  permissible  sources  for  this 
determination  include  evidence  of 
disciplinary  action  based  on  poat 
performance  or  evidence  £rom  the  contracting 
agency  that  the  particular  employee  did  not 
perform  suitably.  Offiers  of  employment  are 
governed  by  the  following: 

(i)  The  offer  shall  state  the  time  within 
which  the  employee  must  accept  such  offsr, 
but  in  no  case  shall  the  period  for  acceptance 
be  less  than  10  days. 

(ii)  The  oflier  may  be  made  by  separate 
written  notice  to  each  employee,  or  orally  at 
a  meeting  attended  by  a  group  of  the 
predecessor  contractor's  employees. 

(iii)  An  ofEer  need  not  be  to  a  position 
similar  to  that  which  the  employee 
previously  held,  but  the  employee  must  be 
qualified  for  the  position. 

(iv)  An  offer  to  a  position  providing  lower 
pay  or  benefits  than  the  employee  held  with 
the  predecessor  contractor  will  be  considered ' 
bona  fide  if  the  Contracts  shows  valid 
business  reasons. 

(v)  To  ensure  that  an  offer  is  effectively 
communicated,  the  Contractor  should  tal(e 
reasonable  efforts  to  make  the  offer  in  a 
language  that  each  worker  understands;  for 
exampfe,  by  having  a  co-worker  or  other 
person  fluent  in  the  worker's  language  at  the 
meeting  to  translate  or  otherwise  assist  an 
employee  who  is  not  fluent  in  English. 

(d)  For  a  period  of  1  year,  the  Contractor 
shall  maintain  copies  of  any  written  offers  of 
employment  or  a  contemporaneous  written 
record  of  any  oral  offers  of  employment, 
including  the  date,  location,  and  attendance 
roster  of  any  employee  m4eting(s)  at  which 
the  offers  were  extended,  a  summary  of  each 
meeting,  a  copy  of  any  written  notice  that 
may  have  been  distributed,  and  the  names  of 
the  predecessor's  employees  to  wh<Hn  an 
ofiier  was  made.  Copies  of  such 
documentation  shall  be  provided  upon 
request  to  any  authorized  representative  of 
the  contracting  agency  or  the  Department  of 
Labor.. 

(e)  The  Contractor  shall,  no  less  than  60 
days  befiore  completion  of  this  contract, 
fiimish  the  Contracting  Officer  with  a 


c»tified  list  of  the  names  of  all  sanrioe 
employees  engaged  in  the  performance  of 
building  services,  working  fa  the  Ccmtractor 
at  the  Federal  fecility  at  the  time  the  list  is 
submitted.  The  list  also  shall  contain 
anniversary  dates  of  employment  on  the 
contract  either  with  the  current  or 
predecessor  contractors  of  each  service 
employee,  as  appropriate.  The  Contracting 
Officer  will  provide  the  list  to  the  successor 
contractor,  and  the  list  shall  be  provided 
upoir  request  to  employees  or  their 
representatives.  Submission  of  this  list  will 
satisfy  the  requirements  of  paragraph  (n)  of 
the  clause  at  52.222-41,  Service  Contract  Act 
of  1965,  as  Amended. 

(f)  The  requirements  of  this  clause  do  not 
apply  to  services  where  a  majority  of  the 
Contractor's  employees  performing  the 
particular  services  imder  the  contract  work  at 
the  public  building  and  at  other  locations 
under  contracts  not  subject  to  Executive 
Order  12933,  provided  that  the  employees  are 
not  deployed  in  a  manner  that  is  designed  to 
avoid  the  purposes  of  the  Executive  Ordet. 

(g)  If  it  is  determined,  pursuant  to 
regulations  issued  by  the  Secretary  of  Labor, 
that  the  Contractor  is  not  in  compliance  %vith 
the  requirements  of  this  clause  or  any 
regulation  or  order  of  the  Secretary, 
appropriate  sanctions  may  be  imposed  and 
remedies  invoked  against  the  Contractor,  as 
provided  in  Executive  Order  12933,  the 
regulations  of  the  Secretary  of  Labor  at  29 
CFR  part  9,  and  relevant  orders  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
bylaw. 

(h)  The  Contractor  is  advised  that  the 
Contracting  Officer  shall  withhold  or  cause  to 
be  withheld  firom  the  Contractor,  under  this 
or  any  other  Government  contract  with  the 
Contractor,  such  sums  as  an  authorized 
official  of  the  Department  of  Labor  requests, 
upon  a  determination  by  the  Administrator  of 
the  Wage  and  Hour  Division,  the 
Administrative  Law  Judge,  or  the 
Administrative  Review  Board,  that  the 
Contractor  foiled  to  comply  with  the  trams  of 
this  clause,  and  that  wages  lost  as  a  result  of 
the  violations  are  due  to  employees  or  that 
other  monetary  relief  is  appropriate. 

(i)  The  Contracts  shall  cooperate  in  any 
investigation  by  the  contracting  agency  or  the 
Department  of  Labor  into  possible  violations 
of  the  provisfons  of  this  clause  and  shall 
make  records  requested  by  such  official(s) 
available  for  inspection,  copying,  or 
transcription  upon  request 

(j)  Disputes  concerning  the  requirements  of 
this  clause  shall  not  be  subject  to  the  general 
disputes  clause  of  this  contract  Such 
disputes  shall  be  resolved  in  accordance  with 
applicable  law  and  the  procedures  of  the 
Department  of  Labor  set  forth  hi  29  CFR  part 
9.  Disputes  concerning  the  requirements  of 
this  cUuse  include  disputes  between  or 
among  any  of  the  following:  The  Contractor, 
the  contracting  agency,  the  U.S.  Department 
of  Labor,  and  the  employees  under  the 
contract  or  its  predecessor  contract. 

(End  of  clause) 

(PR  Doc  97-21497  Filed  8-21-97;  8:45  am] 


DEPARTMENT  OF  DEFEU^ 

QENERAL  SERVICES 
AOMINISTftATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part  25 
[FAG  97-01;  FAR 
RINe00O-AH68 


97-«ie;  NMn  nq 


Federal  Acquisition  Regulation; 
Deelgnetion  of  Hong  Kong 


(:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:' Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimdl  have 
agreed  oo  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
add  Hong  Kong  as  a  designated  country 
imder  the  Trade  Agreements  Act  of 
1979,  as  directed  by  the  United  States 
Trade  Representative.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  malw 
rule  under  5  U.S.C.  804; 
DATE:  Effective  August  22, 1997. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  The 
FAR  Secretariat.  Room  4035,  OS 
Building,  Washington,  DC  20405,  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Paul 
Linfield,  Procurement  Analyst,  at  (202) 
501-1757.  Please  cite  FAC  97-01.  FAR 
case  97-019. 

SUPPLBKBKTARY  MFORMATKM: 

A.  Backgroaml 

This  final  rule  amends  FAR  25.401  to 
add  Hong  Kong  as  a  designated  country 
imder  the  Trade  Agreements  Act  of 
1979,  as  directed  by  the  United  States 
Trade  Representative.  The  accession  of 
Hong  Kong  to  the  World  Trade 
Organization  Agreement  on  Government 
Procurement  became  effective  on  June 
19, 1997. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  frtnn  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
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accordance  with  5  U.S.C.  610.  Such 
conunents  must  be  submitted  separately 
and  dte  5  U.S.C  601,  et  seq.  (FAC  97- 
01.  FAR  case  97-019).  in 
correspondence. . 

C  Paperwork  Redmrtioii  Act 

The  Paperwori^  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
coUectioas  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C3501,e(se9. 

LM  of  Snl^acts  in  4«  CFR  Part  25 

Government  procurement. 

Dated:  August  7. 1997. 
Edward  CLeMb 
Dinctor,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Part  25  is  amended 
as  set  forth  below: 

PART  2fr-F0fflElQN  ACQUISITION 

1.  The  authority  dUtion  for  48  CFR 
Part  25  continues  to  read  as  follows: 

AodMrity:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2&401    [Amandaig 

2.  Section  25.401  is  amended  in  the 
definition  of  "Designated  country"  by 
adding,  in  alphabetical  order,  "Hong 
Kong". 

IPR  Doc  97-21498  Filed  »-21<47;  8:45  am] 


DEPARTMBIT  OF  DEFENSE 

QBIERAL  SERVICES 
AOIMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 


48  CFR  Part  31 

[FAC  97-01;  FAR 


96-012;  HMn  XiV] 


Fadaral  Ac<|iilamoB  RaQulatloni 


8:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTKM:  Interim  rule  adopted  as  final. 


f:  The  Qvilian  Agency 
Acquisition  Coundl  and  the  Defense 
Acquisition  Regulations  Coundl  have 
agreed  to  convert  the  interim  rule 
published  as  Item  VI  of  Federal 
Acquisition  Circular  90-44  on 


December  31. 1996,  to  a  final  rule 
without  change.  The  rule  amends  the 
Federal  Acquisition  Regulation  (FAR)  to 
remove  the  prohibition  on  the 
calculation  of  foreign  differential  pay 
based  directly  on  an  employee's  spedfic 
increase  in  income  taxes  resulting  from 
assignment  overseas.  This  regulatory 
action  was  not  subject  to  OfBce  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30. 1993.  This  is  not  a  ma|or 
rule  under  5  U.S.C  804. 

date:  £|7ective  October  21, 1997. 

FOR  FURTHER  INFORMATIOiy  COtfTACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremy  Olson,  Procurement  Analyst,  at 
(202)  501-3221.  Please  dte  FAC  97-01. 
FAR  case  96-012. 

8UPPI.EMBITARY  INFORMATION: 

A.  Background 

An  interim  rule  was  published  on 
December  31, 1996  (61  FR  69294).  The 
interim  rule  revised  the  cost  prindple  at 
FAR  31.205-6.  Compensation  for 
personal  services,  to  permit  contradors 
to  calculate  any  increased  compensation 
for  foreign  overseas  differential  pay  on 
the  basis  of  an  employee's  spedfic 
increase  in  taxes  resulting  firom  foreign 
assignment.  The  interim  rule  is 
converted  to  a  final  rule  with  no  change. 

Public  comments  were  received  from 
one  source.  The  comments  were 
considered  in  developing  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Ad,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  use 
simplified  acquisition  procedures  or  are 
awarded  on  a  competitive  fixed-price 
basis  and  do  not  require  application  of 
the  cost  prindpfe  contained  in  this  rule. 

C  Paperwork  Reduction  Act 

The  Paperwoik  Reduction  Ad  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collodions  of  information  bom  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 


List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Interim  Rule  Adqpted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Part  31  whidi  was 
published  at  61  FR  69294,  December  31, 
1996.  is  adopted  as  a  final  rule  without 
change. 

AodMrity:  40  U.S.C  486(c):  10  U.S.C 
chapter  137:  and  42  U.S.C  2473(c). 

Dated:  August  7, 1997. 
Edward  CLaab, 

Dinctor,  Federal  Acquisition  Policy  Division. 
(PR  Doc.  97-21499  Filed  8-21-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPwt31 

[FAC  97-01;  FAR  Caaa  96-003;  nam  XV] 
RIN9000-AH35 

Fadaral  Acquisition  Ragulation;  Local 
Qovamment  Lobbying  Coals 

AOBMiES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Coundl  and  the  Defense 
Acquisition  Regulations  Coundl  have 
agreed  to  convert  the  interim  rule 
published  as  Item  XI  of  Federal 
Acquisition  Circular  90-43  on 
December  20. 1996,  to  a  final  rule 
without  change.  The  rule  amends  the 
Federal  Acquisition  Regulation  (FAR)  to 
make  allowable  the  costs  of  any 
lobbying  activities  to  influence  local 
legislation  in  order  to  diredly  reduce 
contrad  cost,  or  to  avoid  material 
impairment  of  the  contrador's  authority 
to  perCcHin  the  contrad.  This  regulatory 
action  was  not  su0|ed  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
DATES:  Effective  Odober  21 ,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
darification  of  content,  contad  Ms. 


UMI 


Fedonl 
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Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  dte  FAC  97-01, 
FAR  case  96-003. 


An  interim  rule  was  published  on 
December  20. 1996  (61  FR  67424).  The 
intoim  rule  revised  the  cost  principle  at 
FAR  31.205-22.  Lobbying  and  political 
activity  costs,  to  provide  an  additional 
exemption  firom  die  provisions  whidi 
make  lobbying  costs  unallowable.  This 
exemption  makes  allowable  the  costs  of 
any  lobbying  activities  to  influence  local 
le^slation  in  order  to  directly  reduce 
contract  cost,  or  to  avoid  material 
impairment  of  the  contractor's  authority 
to  perform  the  contract  The  interim  rule 
is  converted  to  a  final  rule  ivithout 
change. 

Public  comments  were  received  from 
one  source.  The  comments  were 
considered  in  developing  the  final  rule. 

B.  EeguialDiy  Flexibllity  Act 

The  Departnient  of  Defense,  the 
Genersl  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  Kvill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601.  et  seq.,  because  most 
amtiacts  avrarded  to  small  entities  use 
simplified  acquisition  procedures  or  are 
awarded  on  a  competitive  fixed-price 
besis.  and  do  not  require  application  of 
the  cost  principle  contained  in  this  rule. 

C  Paperwfffffc  Rffdwitwi  Afff 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordl»q>ing  or 
infiormation  collection  requirements,  or 
collections  of  information  from  ofEsran. 
contractors,  or  members  of  the  public 
which  require  the  approval  of  tne  OfBce 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  aeq. 

List  ofSabfecIs  in  48  CFR  Part  31 

Government  procurement 

Interiai  Rale  AdaplMl  M  Final  WithMit 


Accordingly,  the  interim  rule 
amending  48  CFR  Part  31,  which  was 
ptd>lished  at  61  FR  67424.  December  20. 
1996,  is  hereby  adopted  as  final  vrithout 
change. 

Alhwllj  40  U.S.C  486(c):  10  U.S.C 
cb^tar  137;  and  42  U.S.C  2473(c). 


Dated:  August  7, 1997. 
BdivaidCLsab, 

IXnctor,  Fsdara/  AequMtkm  PoUcjrDMtkm. 
(FR  Doc.  97-21500  nied  8-21-97;  8^15  aat] 


DEPAnfTMENT  OF  DEFBI8E 


A0MM8TRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATION 


48  CFR  Part  36 
[FAC  97-01;  FAR 
RM9006-AHei 


97-406;  Nmr  XVQ 


Fadarai  Ac^uiaitiOH  RaQulalion; 


^^ooairucvOR 


Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACnON:  Final  rule. 


r:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defianse 
Acquisition  Regulations  Cotmdl  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
increase  die  threshold  for  a  mandatory 
independent  Government  estimate  of 
construction  costs  and  architect- 
engineer  costs  from  $25,000  to 
$1004X10.  This  regulatory  action  was  not 
sul^ect  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30. 1993.  and  is 
not  a  major  rule  under  5  U.S.C  804. 

DATES:  Effective  October  21. 1997. 


FOR  FURTHER  MPORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  WashLogton.  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content  contact  Mr.  Jack 
O'Neill.  Procurement  Analyst  at  (202) 
501-3856.  Please  dte  FAC  97-01.  FAR 
case  97-005. 


A.  Backgrennd 

This  final  rule  amends  FAR  36.203(a) 
and  36.605(a)  to  raise  the  threshold  for 
a  mandatory  independent  Government 
estimate  of  construction  costs  and 
architect-engineer  costs  from  $25,000  to 
$100,000.  The  bmefits  of  an 


independent  Government  estimate  do 
not  warrant  the  high  cost  of  such  effort 
to  cover  the  small  risk  associated  with 
modifications  under  $100,000.  The 
f:hange  will  reduce  costs  and  straaodine 
the  acquisition  procedures,  permitting 
improved  utilization  of  resources. 

B.  Eagnlatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
96-577.  and  publication  for  public 
comment  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected  PAR  subpart 
will  be  considered  in  acoxdanoe  %rith  5 
U.S.C  610.  Such  comments  must  be 
submitted  separately  and  dte  5  U.S.C 
601,  et  $eq.  (FAC  97-01,  FAR  case  97- 
005),  in  correspondence. 

C  Paperwork  Radoction  Act 

The  Paperworic  Reducticm  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requiremaats,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  puhUc 
which  require  the  approval  of  ue  Offida 
of  Management  and  Budget  under  44 
U.S.C3501.e(seg. 

List  of  Suhfads  in  48  Cn  Part  86 

Government  procurement 

Datad:  August  7, 1997. 
BdwaraC.  Laab, 
Dtndor.FtdeaUAcquiMiUoa  Policy  DMaioii. 


Tbenfote.  48  CFR  Part  36  is 

as  set  forth  below: 


PART  aS-OONSTRUCnON  AND 
ARCHTTECT-BIGINEER  CONTRACTS 

1.  The  authority  dtation  for  48  CFR 
Part  36  continues  to  read  as  follows: 

AalhaiMj  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 


{Amandadl 

2.  Section  36.203  is  amended  in 
paragraph  (a)  by  removing  "$25,000" 
and  inserting  "$100,000"  in  its  place 
each  time  it  appears. 


3.  Section  36.605  is  amended  in 
paragraph  (a)  by  removing  "$25,000" 
and  inserting  "S100.000"  in  its  place. 

[FR  Doc  97-21501  Filed  •-21-97;  8:45  ami 
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DEPARTMENT  OF  0EFEH8E 

GENERAL  SERVICES 
AOMMMTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMmiSTRATION 

48CFRPwte39andS2 

[FAC  97-01:  FAR  Cm*  96-607;  IMm  XVH] 

RIN9000-AQ60 

Federal  AcquMtion  Regulation;  Year 
2000  Compliance 


t:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Interim  rule  adopted  as  final 
with  changes. 


t:  The  Civilian  Agency 
Acquisiti<m  Council  and  the  Defense 
Acquisitim  Regulations  Council  have 
agreed  to  adopt  as  final,  with  changes, 
the  interim  rule  published  as  Item  XIV 
of  Federal  Acquisition  Circular  90-45. 
The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
increase  awareness  of  Year  2000  ^ 

procurement  issues  and  to  ensure  that 
solicitations  and  contracts  address  Year 
2000  issues.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30. 1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
DATES:  Efiective  October  21. 1997. 
FOR  RMTHER  MFOMUTKM  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington.  DC  20405.  (202). 
501-4755  for  information  pertaining  to 
status  or  publication  schemiles.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  dte  FAC  97-01, 
FAR  case  96-607. 

aUPPtCMPITARY  WPOWMATION; 


An  interim  rule  was  published  on 
January  2. 1997  (61  FR  273).  The  interim 
rule  is  converted  to  a  final  rule  with 
revisions.  Revisions  were  made  to  the 
definition.  "Year  2000  compliant",  at 
FAR  39.002  to  better  convey  the  intent 
of  the  definition. 

Twenty  comments  from  five  ■ 
respondrats  were  received  during  the 
public  comment  poiOd.  All  comments 
were  considered  in  the  development  of 
the  final  rule. 

The  final  rule  will  provide  needed 
coverage  to  ensure  that  information 
technology  products  to  be  acquired  and 
used  by  Federal  agencies  after  December 
31, 1999,  will  be  &le  to  process  date 


related  data  into  the  next  century. 
Solicitations  and  contracts  should 
require  Year  2000  compliant 
tecnnology,  or  require  that  non- 
compliant  information  technology  be 
upgraded  to  be  compliant  in  a  timely 
manner.  The  rule  also  recommends  that 
agency  solicitations  describe  existing  . 
information  technology  that  will  be 
used  with  the  information  technology  to 
be  acquired  and  identify  whether  the 
existing  information  technology  is  Year 
2000  compliant.  If  proper  date/time  data 
is  provided,  the  Year  2000  compliant 
information  technology  must  be  able  to 
process  the  data  accurately.  If  it  cannot 
process  proper  date/time  data 
accurately,  its  failure  will  not  be 
excused  because  of  the  noncompliance 
of  another  information  technology 
product.  Agencies  are  expected  to  test 
for  Year  2000  compliance.  However, 
lack  of  testing  does  not  excuse  failure  of 
the  information  technology  to  be  Year 
2000  compliant. 

B.  Regulatory  Flexibility  Act 

The  IDepartment  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  seq.,  because  this 
rule  merely  provides  internal 
Government  guidance  regarding  the 
development  of  contract  requirements 
for  the  acquisition  of  information 
technology. 

C  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
infbnnation  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubUc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3501.  et  seq. 

Liat  of  Subjects  in  48  CFR  Parts  39  and 
52 

Government  procurement 

Dated:  August  7. 1997. 
Edwaid  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adoplmd  as  Final  With 
fjiangea 

Accordingly,  the  interim  rule     ' 
amending  48  CFR  Parts  39  and  52, 
which  was  published  at  61  FR  273, 
January  2, 1997,  is  hereby  adopted  as 
final  «vith  the  following  change: 


PART  30-ACQUISrnON  OF 
INFORMATION  TECHNOLOGY 

1.  The  authority  citation  for  48  CFR 
Part  39  continues  to  read  as  follows: 

Autliarity:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  39.002  is  amended  by 
revising  the  definition  of  "Year  2000 
compliant"  to  read  as  follows: 

30.002   Deflnltiona. 


Year  2000  compliant,  as  used  in  this 
part,  means,  with  respect  to  information 
technology,  that  the  information 
technology  accurately  processes  date/ 
time  data  (including,  but  not  limited  to, 
calculating,  comparing,  and  sequencing) 
from,  into,  and  between  the  twentieth 
and  twenty-first  centuries,  and  the  years 
1999  and  2000  and  leap  year 
calculations,  to  the  extent  that  other 
information  technology,  used  in 
combination  with  the  information 
technology  being  acquired,  properly 
exchanges  date/time  data  with  it. 

IFR  Doc.  97-21502  Filed  8-21-97;  8:45  am] 
BKima  OOK  MI0-9-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES    . 
ADMINISfRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part  43 
[FAC  07-01;  FAR 
RIN9000^AH44 


06-606:  ItMD  XVNI] 


Federal  AcquiaHion  Regulation; 
Modification  of  Existing  Contracts 
Under  FASA  and  FARA 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  -(NASA). 
ACnON:  Interim  rule  adopted  as  final 

StJMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defionse 
Acquisition  Regulations  Council  have 
agreed  to  adopt  as  final,  the  interim  rule 
published  as  Item  VUI  of  Federal 
Acquisition  Circular  90-44  on 
December  31, 1996.  The  rule  amends 
the  Federal  Acquisition  Regulation 
(FAR)  to  implement  subsection  10002(e) 
of  the  Fedeiel  Acquisition  Streamlining 
Act  of  1994  and  subsections  4402  (d) 
and  (e)  of  the  Clinger-Cohen  Act  of 
1996.  The  rule  authorizes,  but  does  not 
require,  contracting  officers,  if  requested 
by  the  contractor,  to  modify  existhog 
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contracts  without  requiring 
consideration  to  incorporate  changes 
authorized  by  the  Acts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
DATEK  ESEsctive  October  21, 1997. 
FOR  RNvncR  ■ronnATiON  cotrrACT:  The 
FAR  Secretariat.  Room  4035,  GS 
Building,  Washington,  DC  20405.  (202) 
501-4755  for  infcMnnation  pertaining  to 
status  or  publication  schedules.  For 
clarificatton  of  content,  contact  Mr. 
Ralph  De  Stefieaio,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
01.  FAR  case  96-606. 

SUPPLEieiTARY  INFORMATION: 

A.  Background 

Subsection  10002(e)  of  the  Fedoal 
Acquisition  Streamlining  Act  of  1994 
(Public  Uw  l{»-355)  (FASA)  and 
subsection  4402(d)  of  the  CUngerCohen 
Act  of  1996  (Public  Law  104-106) 
(C3ing«r-Cohen)  allow  regulations 
implementing  the  Acts  to  provide  for 
modification  of  an  existing  contract 
without  consideration  upon  the  request 
of  the  contractor.  Subsection  10002(e)  of 
FASA  and  subsection  4402(e)  of 
Clinger-Cohen  provide  that,  except  as 
specifically  provided  in  these  Acts, 
nothing  in  the  Acts  shall  be  construed 
to  require  the  renegotiation  or 
modification  of  contracts  in  existence 
on  the  date  of  the  enactment  of  the  Acts, 
llie  rule  adopts  the  policy  of 
encouraging,  but  not  requiring, 
apprt^riate  modifications  witfiout 
consideration,  upon  the  request  of  the 
contractor.  If  the  contracting  ofBcer 
determines  that  modification  of  an 
existing  contract  is  appropriate  to 
incorporate  changes  authorized  by  these 
Acts,  the  modification  should  insert  the 
current  version  of  the  applicable  FAR 
clauses  into  the  contract. 

No  comments  were  received  in 
response  to  the  FASA  interim  rule 
published  in  the  Federal  Regislar  at  61 
FR 18915,  April  29, 1996,  and  the 
ClingerCohen  interim  rule  published  in 
the  Federal  Register  at  61  FR  69297, 
Decembenr  31. 1996. 

B.  Regulatory  Flndbilily  Act 

The  final  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 


Act.  5  U.S.C  601  t/t  mq.,  because  it 
enables  industry  and  toe  Government  to 
gain  significant  benefits,  including  the 
potisntial  reduction  of  contract  costs,  by 
authorizing  the  incorporation  into 
existing  contracts  any  of  the  Federal 
Acquisition  Streamlining  Act  and/or 
CUngerCohen  Act  dianges  that  will 
benefit  the  contracting  parties.  A  Final 
R^ulatory  Flexibility  Analysis  (FRFA) 
has  been  prepared  and  will  be  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  FRFA  may  be  obtained  from  the 
FAR  Secretariat  The  FRFA  is 
summarized  as  follows: 

Theie  wan  no  public  conuDeiits  raceived 
in  rasponte  to  the  Initial  Ragulatoiy. 
FlexBiility  Analysis.  Ths  nile  wUl  apiriy  to 
aH  large  uod  small  entities  that  cunentty 
have  a  Government  contract  Most  Ukaly. 
contiacton  will  not  request  modification  of 
contracts  under  $25,000.  because  the  usually 
short  poiod  of  pStformance  under  these 
contracts  will  discourage  modification.  The 
number  of  active  contracts  over  $2S.000  held 
by  small  entities  at  any  point  in  time  or  the 
total  in  any  one  fiscal  year  is  not  readily 
available  from  the  Federal  Pncunment 
Report.  Fiscal  Year  1996  through  Fourth 
Quarter.  However,  in  fiscal  year  1996.  small 
entities  were  awarded  approximately  37,192 
contracts  over  $25,000.  The  number  of 
contnct  modifications  requested  by  small 
entities  to  incmporate  Federal  Acquisition 
Streamlining  Act  and/or  the  Clinger<}ohen 
Act  changes  depends  on  whether  they 
detennine  that  modifications  to  their  specific 
omtracts  will  be  advantageous.  The  rule 
imposes  no  new  reporting,  recordkeeping,  or 
otlrar  compliance  requirements.  This  rule  is 
the  only  practical  alternative  to  implement 
subsection  10002(e)  of  the  Federal 
Acquisition  Streamlining  Act  and 
subsections  4402  (d)  and  (e)  of  the  Clinger- 
CohenAct 

C  Paper  MToric  KedndiDa  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  changes  to  ihe 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  cmt 
/ccdlections  of  information  from  offorors, 
contracton.  or  members  of  the  public 
which  require  the  approval  of  the  OCBce 
of  Management  and  Budget  imder  44 
U.S.C.  3501.  et  seq. 

Lilt  irfSablecta  in  48  CFR  Part  43 

Government  prociuement 

laiarim  Rnle  Adopted  as  Final  Witiioat 


Accordingly,  the  interim  rule 
amending  48  CFR  Part  43.  which  was 

UST  OF  Rules  in  FAC  97-01 


published  at  61  FR  69297,  December  31. 
1996,  is  hereby  adopted  as  final  wtthoirt 
change. 

Aatfaorily:  40  U.S.C.  486(c):  10  U.S.C     . 
di^tar  137:  and  42  U.S.C  2473(c). 

Dated:  Angast  14. 1997. 
EdwafdCLaab, 

DirKtor,  Federal  Aaquieition  PoUey  DMtioa. 
(FR  Doc.  97-23075  Filed  6-21-97;  6:45  am) 


DElPARTMENr  OF  DEFBI8E 


ADMM8TRAT10N 

NATIONAL  AERONAUTICS  ANQ 
SPACE  AOMMMTRATION 

48CFRClMplarl 

FMarai  AoquisNIon  RaguMion;  Small 
Entity  Complianca  Quida 


I:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Small  Entity  Compliance  Guide. 


r.  This  document  is  issued 
under  the  joint  authority  of  the 
Siecretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration 
as  the  Federal  Acquisition  Regulation 
(FAR)  Council.  This  Small  Entity 
Compliance  Guide  has  been  prepared  in 
accordance  with  Section  212  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
It  consists  of  a  summary  of  rules 
appearing  in  Federal  Acquisition 
Qrcular  (FAC)  97-01  which  amend  the 
FAR  The  rules  marked  with  an  asterisk 
(*)  are  those  for  which  a  final  regulatory 
flexibility  analysis  has  been  prepared  in 
accordance  with  5  U.S.C  604.  Further 
information  regarding  these  rules  may 
be  obtained  by  refaningto  FAC  97-01 
which  precedes  this  notice.  This 
document  may  be  obtained  from  the 
Internet 

FOR  FURTHER  MFORMATION  OONTACT: 
Beverly  Fayson,  FAR  Secretariat  (202) 
501-4755. 
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htm  I    Ipiinsas  Ptoceaa  baovatioii 
(FARCaaet7-Me) 

This  final  rule  amends  FAR  1.102- 
4(e)  to  encourage  contracting  officers,  in 
their  role  as  members  of  the 
Govwnment  acquisition  team,  to  take  ' 
the  lead  in  encouraging  business 
process  innovations  and  ensuring  that 
Dtuiness  decisions  are  soufld. 

Item  0— FASA  mad  tlM  Walsli-ilealey 
PaUic  Coidracta  Act  (FAR  Caae  9»-«(n) 

The  interim  rule  published  as  Item  I 
of  Federal  Acquisition  Qrcular  90-43  is 
converted  to  a  final  rule  without  change. 
The  rule  amends  the  FAR  to  eliminate 
the  requirement  that  covered  contractcns 
under  the  Walsh-Healey  Public 
Contracts  Act  must  be  either  the 
manubctuittr  of  or  a  regular  dealer  in 
the  materials,  supplies,  articles,  or 
equipment  to  be  manufoctured  or  used 
in  the  performance  of  the  contract. 

ItSHi  m— Iirevocable  Letters  of  Credit 
a]ad  Ahamalhreato  MUlcr  Act  Boids 
(FARCaaatS-301) 

The  interim  rule  published  as  hem 
XVn  of  FAC  90-39  is  revised  and 
finalized.  The  rule  amends  FAR  Parts  28 
and  52  to  provide  for  use  of  Irrevocable 
Latters  of  Credit  as  substitutes  for 
oorporata  or  individual  surety  on  Miller 
Act  bonds,  and  to  provide  alternatives 
to  Miller  Act  payment  bonds  for 
ccmstruction  contracts  valued  at  $25,000 
to  $100,000.  which  are  no  longer  subject 
to  the  Miller  Act,  in  accordance  with . 
Section  4104(b)(1)  of  the  Federal 
Acouisition  Streamlining  Act  of  1994 
(Public  Law  103-355). 

IV— Aalaaaadc  Date  Procaaaiag 
It  LeasiiV  Coats  (FAR  CMe  ••- 


The  interim  rule  published  as  hem  I 
of  FAC  90-44  is  converted  to  a  final  rule 


without  change.  The  rule  amends  FAR 
Part  31  to  remove  the  automatic  data 
processing  equipment  leasing  cost 
principle. 

Item  V— ^vireaaMBtaHy  Sanmd 
Prodacts  (FAR  Case  92-054A) 

The  interim  rule  published  as  Item  II 
of  FAC  90-27  is  revised  and  finalized, 
llie  rule  amends  FAR  Parts  1,  7, 10, 11, 
13, 15,  23,  36, 42,  and  52  to  incwporate 
policies  for  the  acquisition  of 
environmentally  preferable  and  energy- 
efficient  products  and  services.  The 
final  rule  differs  from  the  interim  rule 
in  that  it  clarifies  the  acceptd>ility  of 
used,  reconditioned,  or  remanufiactured 
supplies,  or  former  Government  surplus 
property,  proposed  for  use  under  a 
contract;  revises  the  clause  at  52.211-5 
regarding  acceptability  of  such  material 
and  limits  its  use  in  solicitations  and 
contracts  for  commercial  items; 
riiminates  the  provisions  at  52.211-6 
and  52.223-8  and  the  clause  at  52.211- 
7;  revises  the  clause  at  52.223-9  to 
streamline  reporting  requirements 
regarding  the  recovered  matnial  content 
of  EPA-designated  items;  and  eliminates 
references  to  agency  designati«i  of 
items  requiring  minimum  recovered 
material  content. 

Item  VI— New  FAR  CertificatioM  (FAR 
Caae  96-329) 

This  final  rule  adds  a  new  section  at 
FAR  1.107  to  reflect  the  provisions  of 
Section  4301  (bH2)  of  the  Clinger-Cohen 
Act  of  1996  (Pub.  L  104-106).  Section 
4301(b)(2)  prdiibits  the  inclusion  of  a 
new  certification  requirement  in  the 
FAR  fm  contractors  or  offerors  unless 
the  certification  requirement  is 
specifically  imposed  by  statute,  or 
unless  a  written  {ustification  for  such 
certification  requirement  is  provided  to 
the  Administrator  for  Federal 


Procurement  Policy  by  the  FAR  Council 
and  the  Administrator  approves  in 
writing  the  inclusion  of  the  certification. 

Item  VII— Service  Csntractiiig  (FAR 
Case  95-311) 

This  final  rule  amends  FAR  Parts  7, 
16,  37. 42, 46,  and  52  to  implement 
Office  of  Federal  Procurement  Policy 
{OFPP)  Policy  Letter  91-2,  Service 
Contracting.  The  OFPP  policy  letter 
prescribes  policies  and  procedures  for 
use  of  performance-based  contracting 
methods. 

Item  Vm— ADP/retecemmiuiicirtMBs 
Federal  Si^ly  SdMdvles  (FAR  Case 
96-662) 

This  final  rule  amends  FAR  Sul^>art 
8.4  to  clarify  procedures  for  placing 
orders  and  obtaining  price  reductitms 
under  GSA  Federal  supply  schedule 
contracts,  and  to  add  information 
regarding  the  "GSA  Advantage!"  on-line 
shopping  service.  Related  amendments 
are  made  at  FAR  13.202(a)(4)  and 
51.103. 

Item  K— Certificate  (rfCompeteacy 
(FAR  Caae  96-062) 

This  interim  rule  amends  FAR  Parts  9 
and  19  to  implement  revisions  made  to 
the  Small  Business  Administration's 
(SBA)  procurement  assistance  programs 
contained  in  13  CFR  Part  125.  The  rule 
notably  (l)  increases  the  threshold  over 
which  contracting  officers  may  appeal 
the  award  of  a  Certificate  of  Competency 
(COC)  from  $25,000  to  $100,000:  (2) 
updates  the  names  of  SBA  offices 
involved  in  processing  OOC's;  and  (3) 
implements  the  requirement  that 
compliance  with  the  limitations  on 
subcontracting  be  omsidered  an 
element  of  respcmsibility.  In  addition, 
this  interim  rule  removes  language 
implmnenting  Section  lS(c)  of  the  Small 
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Business  Act  (15  U.S.C.  644(c))  as 
amended  by  Section  305  of  Pub.  L.  103- 
403,  Small  Business  Addiinistration 
Reauthorization  and  Amendments  Act 
of  1994.  Section  305,  which  authorized 
public  and  private  organizations  for  the 
handicapped  to  participate  in 
acqiiisitions  set  aside  for  small 
businesses,  has  expired. 

Item  X— Economically  Disadvantaged 
Individuals  (FAR  Case  97-008) 

lliis^  final  rule  amends  the  definition 
of  "small  disadvantaged  business 
concern"  at  FAR  19.001  to  update  the 
categories  of  individuals  considered  to 
be  socially  and  economically 
disadvantaged.  In  accordance  with  the 
Small  Business  Administration's 
regulations  at  13  CFR  124.105,  the 
^Idives  Islands  has  been  added  to  the 
category  of  "Subcontinent  Asian 
Americans";  and  Macao,  Hong  Kong, 
Fiji,  Tonga,  Kiribati,  Tuvalu,  and  Nauru 
have  been  added  to  the  category  of 
"Asian  Pacific  Americans." 

Item  XI — Minority  Small  Business  and 
Capital  Ownership  (FAR  Case  95-028) 

The  interim  rule  published  as  Item  VII 
of  FAC  90-43  is  revised  and  finalized. 
The  rule  amends  the  FAR  to  reflect 
changes  to  the  Small  Business 
Administration's  (SBA)  regulations  at  13 
CFR  Parts  121  and  124.  which  address 
the  Minority  Small  Business  and  Capital 
Ownership  Development  Program.  The 
rule  clarifies  eligibility  and  procedural 
requirements  for  proauements  vmder 
the  8(a)  program.  The  final  rule  differs 
fiom  the  interim  rule  in  that  it  amends 
FAR  19.804-2  to  reflect  changes  that  the 
SBA  is  making  in  its  processing  of  8(a) 
requirements. 


Item  XO— Executive  Order  12933, 
Nondiqilacemeiit  of  Qualified  Woricers 
Under  Certain  Cratracts  (FAR  Can  94- 
610) 

This  interim  rule  adds  a  new  FAR 
Subpart  22.12  implementing  Executive 
Order  12933,  Nondisplaoement  of 
Qualified  Woricers  Under  Certain 
Contracts,  of  October  20, 1994.  The 
Executive  Order  and  the  interim  rule 
require  that  workers  on  certain  building 
service  contracts  be  given  the  right  of 
first  refusal  for  employment  with  the 
successor  contractor,  if  they  would 
otherwise  lose  their  fobs  as  a  result  of 
the  award  of  the  successor  contract. 

Item  XHI— Designation  of  Hong  Kong 
(FAR  Case  97-019) 

This  final  rule  amends  FAR  25.401  to 
add  Hong  Kong  as  a  designated  country 
under  the  Tnde  Agreements  Act  of 
1979,  as  directed  by  the  United  States 
Trade  Representative. 

Item  XIV— Foreign  Diffinential  Pay 
(FAR  Case  964112) 

The  interim  rule  published  as  Item  VI 
of  FAC  90-44  is  converted  to  a  final  rule 
without  change.  The  rule  amends  FAR 
31.205-6  to  remove  the  prohibition  on 
the  calculation  of  foreign  differential 
pay  based  directly  on  an  employee's 
specific  increase  in  income  taxes 
resulting  from  assignment  overseas. 

Item  XV — Local  Government  Lobbying 
Costs  (FAR  Case  96-003) 

The  interim  rule  published  as  Item  XI 
of  FAC  90-43  is  converted  to  a  final  rule 
without  change.  The  rule  amends  FAR 
31.205-22  to  make  allowable  the  costs 
of  any  ld>bying  activities  to  influence 
local  legislation  in  order  to  directly 
reduce  contract  costs,  at  to  avoid 
material  impairment  of  the  contractor's 
authority  to  perform  the  contract. 


Item  XVI — ^Independent  GovanMBant 
Estimates— CoBstnKtiaB  (FARCaM  97- 
OOS) 

This  final  rule  amends  FAR  36.203(a) 
and  36.605(a)  to  raise  the  threshold  for 
a  mandatory  independent  Government 
estimate  of  construction  costs  and 
architect-engineer  costs-from  $25,000  to 
$100,000. 

Item  XVn— Year  2000  Compliance 
(FAR  Case  96-607) 

The  interim  rule  published  as  Item 
XIV  of  FAC  90-45  is  revised  and 
finalized.  The  rule  provides  guidance 
regarding  the  acquisition  of  information 
technology  that  is  Year  2000  compliant, 
llie  final  rule  differs  from  the  interim 
rule  in  that  it  makes  clarifying  revisions 
to  the  definition  of  "Year  2000 
compliant"  at  FAR  39.002. 

Item  XVin — Modification  of  Existing 
Contracts  Undo-  FASA  and  FARA  (FAR 
Case  96-606) 

The  interim  rule  published  as  Item 
Vm  of  FAC  90-44  is  converted  to  a  final 
rule  without  change.  Hie  rule  amends 
FAR  43.102  to  implement  subsection 
10002(e)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law 
103-355)  and  subsections  4402  (d)  and 
(e)  of  the  Clinger-Cohen  Act  of  1996 
(Pub.  L.  104-106).  Hie  rule  authorizes, 
but  does  not  require,  contracting 
officers,  if  requested  by  the  contractor, 
to  modify  existing  contracts  without 
requiring  consideration,  to  incorporate 
changes  authorized  by  the  Act. 

Dated:  August  14, 1997. 
Edward  C  Loab, 

Director.  Federal  Acquisition  Policy  Division. 
[PR  Doc  97-22076  Filed  »-21-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Priaons 

28CFRPart548 
[BOP  1011-f] 
RIN1120-AA17 

RaUgkMM  BeUete  and  Practicea 

AQBCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule  with  request  for 
conunents. 


r:  In  this  document,  the  Bureau 
of  Prisons  is  finalizing  its  interim  rule 
on  religious  belief  and  practices  and  is 
requesting  comment  on  a  further 
revision  regarding  procedures  for 
requesting  religious  activities.  This  is 
intended  to  provide  the  inmate  with 
reasonable  and  equitable  opportunity  to 
pursue  religious  belie£i  and  practices. 
DATB:  This  final  rule  is  effective  August 
22, 1997;  comments  on  §  548.12  due  by 
October  21, 1997. 

ADOWWaCT.  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street,  NW.,  Washington.  DC 
20534. 

FOR  ROTTMER  MFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  <202)  514- 
6655. 


fAiiY  aiomiATiON;  The 
Bureau  of  Prisons  is  finalizing  its 
interim  rule  on  religious  beliefs  and 
practicae  which  was  published  in  the 
Fadaral  BegJatr  on  September  6, 1995 
(60  FR  46486).  No  conunents  were 
received  on  the  interim  rule,  and,  except 
as  noted  below,  the  Bureau  is  therefore 
adopting  the  interim  regulation  as  final. 
In  adopting  the  rule  as  final,  the  Bureau 
is  making  an  editorial  change  (adding  a 
serial  cannia  in  the  first  sentence)  in 
§  548.16(c)  and  is  making  an 
administrative  change  (removing  fiom 
the  regulation  details  on  how  staiff 
document  requests  for  religious  diets)  in 
S  548.20(a)  and  a  grammatical  correction 
in  §  548.20(b).  In  additi(m,  the  Bureau  is 
furthv  revising  and  accepting  comment 
on  $548.12.  Section  548.12  describes 
the  duties  of  an  institution  chaplain.  It 
is  being  revised  to  note  that  institution 


chaplains  are  responsible  for  managing 
religious  activities  within  the  institution 
and  to  indicate  that  the  chaplain  may 
ask  the  requesting  inmate  to  provide 
information  regarding  specific  religiOiis 
practices  for  the  purpose  of  making  an 
informed  decision  regarding  the  request. 

The  Biueau  believes  that  requesting 
information  regarding  specific  religious 
practices  is  reasonable  particularly 
when  the  request  may  involve  a  new  or 
unusual  practice  for  which  there  is  little 
available  written  dociunentation.  While, 
the  Bureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrative  Procediue  Act  (5  U.S.C. 
553)  requiring  notice  of  propo^d 
rulemaking  and  delay  in  effective  date 
for  the  change  to  §  548.12,  the  Bureau  is 
implementing  this  change  with  a 
request  for  fiuther  comment  on  this 
point  Members  of  the  public  may 
submit  comments  concerning  this  rule 
by  writing  to  the  previously  dted 
address.  These  comments  will  be 
considered  before  §  548.12  is  finalized. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  EO. 
12866,  and  accordingly  this  rule  was  not 
revievred  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.),  does  not  have 
a  stffiificant  economic  imfiact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Act.  Because 
this  rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 
economic  impact  is  linuted  to  the 
Bureau's  appropriated  funds; 

Lilt  of  SiAiects  in  28  CFR  Part  548 

Prisoners.  »■ 

Ketnliwo  M*  Hawk. 
Dinctor.  Bureau  of  Prisons. 

Accordingly,  piirsuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  the  interim 
rule  published  Septemhar  6, 1995  (60 


FR  46486)  is  adopted  as  final  with  the 
following  changes. 

SUBCHAPTER  C-IN8TITUTiONAL 
MANAQEMENT 

PART  548— REUQIOU8  PROGRAMS 

1.  The  authority  citation  for  28  CFR 
part  548  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.C.  3621. 
3622.  3624,  4001,  4042, 4081, 4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1, 1987],  5006-5024  (Repealed 
October  12, 1984  as  to  offenses  committed 
after  that  date],  5039;  28  U.S.C.  509.  510;  42 
U.S.C  1996;  28  CFR  0.95-0.99. 

2.  Section  548.12  is  revised  to  read  as 
follows: 

{S4&12    Chaplaina. 

Institution  chaplains  are  responsible 
for  managing  religious  activities  within 
the  instituticMi.  Institution  chaplains  are 
available  upon  request  to  provide 
pastoral  care  and  counseling  to  inmates 
through  group  programs  and  individual 
services.  Pastoral  care  and  coimseling 
fiom  representatives  in  the  community 
are  available  in  accordance  with  the 
provisions  of  §§  548.14  and  548.19.  The 
chaplain  may  ask  the  requesting  inmate 
to  provide  information  regarding 
specific  requested  religious  activities  for 
the  ptupose  of  making  an  informed 
decision  regarding  the  request 

3.  In  §  548.16,  paragraph  (c)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

4848.18    liiflMle  nHdlflus  BfaiMrtw 

(c)  An  inmate  who  wfUies  to  have 
religious  hooks,  magazines  or 
periodicals  must  comply  with  the 
general  rules  of  the  institution  regarding 
ordering,  purchasing,  retaining,  and 
accumulating  personal  property.  *  *  * 

§848.20    (Amandedl 

4.  In  §  548.20,  paragraph  (a)  is 
amended  by  removing  the  last  sentence 
and  paragraph  (b)  is  amended  by 
revising  the  phrase  "agreed  to"  in  the 
second  sentence  as  "agreed". 

(FR  Doc  97-22290  Filed  8-21-97;  8:45  am) 
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OVARTMENr  OF  HOMMQ  AND 
URBAN  DEVELOPMENT 

a4CFRPwt«2 

peekM  Na  Ffl-«lll-f.4q 

MNS591-ACM 


AOENCY:  Office  of  Ihe  Secretary,  HUD. 
ACTION:  Final  rule:  request  for  conunent 


t:  This  rule  implements  the 
proposed  rule  published  Decemb«  11, 
1996  and  amends  the  existing  Home 
Program  final  rule  by:  replacing  the 
hearing  i»ocedures  of  the  currant  Home 
rule  with  the  Department-wide 
streamlined  hearing  procedures; 
removing  the  doseout  requirements  and 
instead  providing  that  Home  funds  will 
be  closed  out  in  accordance  mrith 
procedures  established  by  HUD; 
replacing  the  extensive  requirements  for 
the  competitive  reallocation  of  Home 
funds  with  a  citation  to  the  selection 
hctms  in  the  Home  statute  and  a 
statement  of  the  maximum  number  of 
points  that  may  be  awarded  for  aach 
Bctor;  and  establishing  separate  market 
interest  rate  formula  for  rdiabilitation 
loans.  This  rule  also  promulgates  an 
amendment  to,  and  requests  public 
coounent  on,  S  92.252(iX2)  to  limit  the 
rents  charged  to  tenants  of  Home- 
assisted  units  whose  income  rises  above 
00  percent  of  area  median  income  in 
Home  projects  in  which  the  Home- 
assisted  units  "float" 

OATBS:  EfEsctive  Date:  September  22, 
1997. 

Comment  Due  Date:  Ckunments  on 
5  92.252(1X2)  are  due  on  October  21. 
1997. 


:  Interested  perMns  are 
invited  to  submit  comments  ragsrding 
§  92.252(iK2)  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10278, 
Department  of  Housing  and  Ufaan 
Devefopment.  451  Seventh  Street,  S.W., 
Washii^fm.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitied  wriU 
be  available  Cor  public  inspection  and 
copying  between  7:30  ajn.  and  5:30 
p  jn.  weekdays  at  the  above  address. 
Faxed  comments  will  not  be  accepted. 
POR  HMriMDi  mmmkvom  oontagt: 
Mary  Koleser,  Director,  Program  Policy 
Division,  Office  of  AffordaUe  Housing 
Programs,  Room  7162, 451  Seventh 
Street.  S.W..  Washington,  D.C  20410. 
telephone  (202)  706-2470  (this  is  not  a 
toll-free  number).  A 
telecommunications  device  for  hearing- 


and  speech-impaired  persons  (TTY)  is 
available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLBCNTARY  MFORMATION: 

I;  Statutory  and  Regulatory  Backgnraiid 

The  Home  Investment  Partnerships 
Act  (the  HOME  Act)  (Title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  was  signed  into  law  on 
November  28, 1990  (Pub.  L.  101-625). 
and  created  the  Home  Investment 
Partnerships  Program  that  provides 
fonds  to  expand  the  supply  of  affordable 
housing  for  very  low-income  and  low- 
income  persons.  Interim  r^ulations  for 
the  Home  Investment  Partnerships 
Program  were  first  published  on 
December  16. 1991  (56  FR  65313)  and 
are  codified  at  24  CFR  part  92. 

The  original  statute  has  been 
amended  three  times  since  enactment 
The  Housing  and  Community 
Development  Act  of  1992  (HCDA  1992) 
(Pub.  L.  102-550,  approved  October  28, 

1992)  included  a  substantial  number  of 
amendments  to  the  Home  Program. 
These  amendments  were  implemented 
in  rules  published  on  December  22, 
1992  (57  FR  60960).  June  23, 1993  (58 
FR  34130),  and  April  19, 1994  (59  FR 
18626).  The  HUD  Demonstration  Act 
(Pub.  L.  103-120,  approved  October  27, 

1993)  provided  adiUtional  authorization 
for  Home  Program  technical  assistance. 
The  Multifemily  Housing  Property 
Disposition  RafDrm  Act  of  1994 
(MHPDRA)  (Pub.  L.  103-233,  approved 
April  11, 1994)  included  an  additional 
number  of  amendments  to  the  Home 
Program.  These  amendments  were 
implemented  in  a  rule  published  on 
August  26, 1994  (59  FR  44258). 

A  propowd  rule  (60  FR  36012)  to 
modify  the  Home  allocation  formula 
and  an  interim  rule  (60  FR  36020)  with 
clarifying  changes  to  the  Home 
regulation  and  a  request  for  additional 
comments  before  the  iM"«"ff»  of  a  final 
rule  were  published  on  July  12, 1095. 
The  proposed  rule  was  issued  as  an 
interim  rule  on  January  23, 1996  (61  FR 
1824).  On  March  6, 1996  (61  FR  9036), 
an  interim  rule  that  made  a  number  cd 
streamlining  amendments  to  the  Home 
regulation  was  published.  On 
S^tember  16, 1996  (61  FR  48736),  the 
Department  published  a  final  rule  for 
the  Home  Investment  Partnerships 
Program  (the  Home  program).  Finally,  a 
proposed  rule  to  make  a  number  of 
additfonal  streamlining  changes  was 
published  on  December  11, 1996  (61  FR 
65298).  This  rule  implements  the 
changes  pranposed  in  the  December  11, 
1996  rule.  This  rule  also  implements, 
and  solicits  public  comment  on,  an 
amendment  to  S  92.252(i)(2)  that  would 


provide  relief,  in  circumstances 
explained  below  in  this  preamble,  from 
the  requirement  that  tenants  who  no 
longer  qualify  as  low-income  pay  30 
percent  of  their  adjusted  income  as  rent 

The  purpose  of  this  rule  is  two-fold: 
(1)  To  respond  to  a  memorandum  that 
President  Clinton  issued  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention;  and  (2)  to 
provide  additional  flexibility  to  Home 
participating  jurisdictions  by  more 
accurately  measuring  the  match  value  of 
below-market  interest  rate  rehabilitation , 
loans. 

In  response  to  the  President's 
memorandum,  the  Department  of 
HiMising  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  could  be 
eliminated,  consolidated,  or  otherwise 
improved.  HUD  determined  that  the 
regulations  for  the  Home  Investment 
Partnerships  Program  would  be 
improved  and  streamlined  ^ 
eliminating  imnecessaiy  provisions. 

For  the  nrst  streamlining  change, 
HUD  replaces  the  requirements  for  the 
competitive  reallocation  of  Home  funds 
in  §  92.453,  which  largely  repeat  the 
Home  statute  at  section  217(c)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C  12747(c)),  with 
a  citation  to  the  selection  criteria  in  the 
statute;  the  maximum  ntunber  of  points 
that  may  be  awarded  for  each  category 
(rf  criteria  (policies,  actions, 
conunitment),  as  was  done  in  the 
regulation;  and  a  statement  that  such 
requirements  will  be  published  in  a 
Notice  of  Funding  Availability  (NOFA) 
in  accordance  with  the  requirements  of 
the  HUD  Reform  Act  as  fonds  become 
available. 

Second,  this  rule  removes  the 
closeout  requirements  specified  in 
§  92.507  and  instead  provides  that, 
"Home  funds  will  be  closed  out  in 
accordance  with  procedures  established 
by  HUD." 

Third  and  last  of  the  streamlining 
changes,  this  rule  replaces  the  hearing 
procedures  in  $  92.552  of  the  current 
HCN4E  rule  vrith  the  Deparbnent-wide, 
streamlised,  heering  procedures  of  24 
CFR  part  26  published  as  a  final  rule  on 
September  24, 1996  (61  FR  50208). 

tlie changes  described  aboveare 
consistent  with  the  general  reinvention 
goals  of  straamlining  the  requirements 
of  HUD'S  funding  programs  and 
maximizing  their  administrative 
flexibility.  For  example,  removing  the 
current  rigid  and  burdensome  closeout 
requiraments  pennits  the  Department  to 
simplify  the  closeout  process  and 
administer  it  on  the  besis  of  the  rBp<»ts 
and  other  monitoring  information  it 
receives.  In  additton,  every  recipient  of 
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HUD  funding  and  the  Department  itself 
will  benefit  from  the  adoption  of 
unifonn  hearings  procedures  diat  apply 
to  all  HUD  programs. 

This  rule  also  estahlishes  a  separate 
formula  for  calculating  the  matcm  value 
of  below-maricet  interest  rate 
rehabilitation  loans  for  both  ovmet- 
occupied  and  rental  housing.  This 
change  to  the  Home  program  responds 
to  comments  that  this  methodology, 
which  involves  calculating  the  yield 
foregone  based  upon  the  difhrence 
between  the  actual  interest  rate  charged 
and  the  market  interest  rate  established 
at  $92.220(a)(l)(iii)(B),  imderstated  the 
actual  value  of  these  contributions. 
Because  the  formula  for  determining  the 
market  interest  rate  for  various  types  of 
projects  was  based  on  assumptions 
involving  first  mortgage  financing, 
participating  jurisdictions  claimMl  that 
the  methodology  understated  the  match 
value  of  below-mariwt  interest  rate 
rehabilitation  loans,  which  typically 
carry  higher  mari»t  interest  rates  than 
first  mortgage  financing  for  companA>le 
projects. 

Finally,  this  rule  amends 
§  92.252(i)(2)  to  address,  to  the  esctent 
permissible,  an  unintended  inequity 
that  may  arise  with  respect  to  the  rent 
for  a  Home-assisted  unit.  This  section  is 
amended  to  limit  the  rents  charged  to 
tenants  of  Home-assisted  units  whose 
income  rises  above  80  percent  of  area 
median  income  in  Home  projects  in 
which  the  Home-assisted  units  "float." 
The  Home  statute  requires  that  the 
tenants  of  Home-assisted  units  who  no 
longer  qualify  as  low-income  pay  30 
percent  of  their  adjusted  income  as  rent, 
except  that  tenants  of  units  assisted 
with  both  Home  funds  and  Low-Income 
Housing  Tax  Credits  (UHTC)  are  subject 
to  the  rules  of  the  UHTC  program.  The 
Department  has  determined  uiat  there  is 
legal  precedent  that  enables  it.  in 
projects  with  floating  Home  imits,  to 
limit  the  rent  charged  to  over-income 
tenants  in  Home-assisted  units  to  the 
market  rent  for  comparable  units  in  the 
neighborhood.  This  precedent  does  not 
apiHy  to  rents  in  projects  where  Home 
units  are  fixed,  llius,  extending  this 
rent  limitation  provision  to  such  imits 
was  not  an  option  available  to  HUD. . 

In  Home  projects  in  which  the  Home- 
assisted  units  are  fixed,  the  requirement 
that  the  over-income  tenant  pay  30 
percent  of  adjusted  income  as  rent  may 
provide  that  tenant  with  an  incentive  to 
move  because  the  Home  rent  might 
eventually  exceed  the  maricet  rent  on  an 
unassisted  unit  In  such  instances,  the 
Home  project  could  be  brought  back 
into  compliance  with  the  requirements 
of  §  92.252  (a)  and  (b)  more  quickly 
because  the  over-income  tenant  is  likely 


to  move  from  the  Home-assisted  imit 
However,  in  projects  where  the  Home 
units  are  designated  as  floating  and  a 
tenant's  income  rises  above  80%  of  area 
median  income,  the  next  available, 
comparable  unit  can  be  designated  as  a 
Home-assisted  unit.  In  these  instances, 
the  project  can  be  brought  back  into 
compliance  without  the  over-income 
tenant  moving  to  avoid  paying  an 
excessive  tent  Recognizing  that 
individual  tenants  may  have  reasons  for 
remaining  in  Home-assisted  \mits  even 
at  a  higher  rent  (e.g.,  proximity  to  woik 
or  schools,  the  cost  of  moving,  or 
unavailability  of  unassisted  units  in  the 
neighborhood),  the  Department  is 
exercising  the  flexibility  afforded  by 
legal  preradent  to  limit  the  rents  for 
over-income  tenants  in  floating  Home 
units.  In  projects  receiving  both  Home 
and  UHTC,  the  rent  requirements  of  the 
tax  credit  program  will  continue  to 
supersede  Home  rental  requirements. 

n.  Sammaiy  of  Comments  and 


The  Department  received  four 
comments  on  the  proposed  rule 
published  December  11, 1996.  Two 
comments  were  received  from  a  State 
Home  participating  jiuisdiction.  Two 
comments  were  received  from  public 
interest  groups  representing  public 
agencies  administering  the  Home 
Program. 

Streamlining  Provisions 

One  commenter.  a  public  interest 
group,  supported  Uie  three  proposed 
changes  to  streamline  the  program 
regulations.  The  commenter  suggested 
that  HUD  seek  the  input  of  Home 
program  administrators  in  developing 
requirements  for  Home  grant  closeouts. 

Matching  Requirements 

All  four  commenters  supported 
HUD's  proposal  to  establish  a  separate 
market  interest  rate  formula  for 
determining  the  match  value  of  below- 
market  interest  rate  rehabilitation  loans 
made  to  single-family  and  multifamily 
housing,  whether  owner-occupied  or 
rental.  One  commenter  recommended 
that  each  participating  jurisdiction  be 
permitted  to  establish  the  market  rate 
ror  rehabilitation  loans  made  in  its 
jurisdiction  by  conducting  wreekly 
stuveys  of  lenders  in  its  area  to 
determine  the  rates  being  offored  for 
rehabilitation  loans.  Two  commenters 
preferred  that  the  Department  use  the 
same  methodology  for  determining  the 
match  value  of  below-market  interest 
rate  rehabilitation  loans  as  it  did  for 
acquisition  loans,  establishing  a  rate 
basisd  on  die  interest  rate  for  a  10-year 
Treasury  note  plus  a  specified  number 


of  basis  points.  One  of  the  commenters 
recommended  that  the  market  rate  be 
equal  to  the  interest  rate  for  a  10-year 
Treasury  note  plus  400  basis  points.  The 
other  commenter  recommendsd  that  200 
basis  points  be  added  to  each  of  the 
three  existing  maritet  interest  rates  for 
single-family  fixed  financing  (200  basis 
points),  single-family  adjustable  rate 
financing  (250  basis  points),  and 
multiCamily  financing  (300  basis  points). 

One  commenter  suggested  that  HUD 
establish  separate  market  rates  for 
single-family  homeownenriiip  and 
multifiunily  rental  loans  made  for 
rehabilitation.  Another  commenter 
recommended  that  the  formula 
established  by  HUD  be  as  sin^>le  as 
possible. 

The  Department  agrees  that  the 
methodology  for  calculating  the  value  of 
rehabilitation  loans  should  be  simple 
and  has  adopted  the  suggestion  that  the 
market  interest  rate  for  these  loans  be 
set  at  a  rate  equal  to  the  interest  rate  on 
a  10-year  note  plus  400  basis  points.  In 
the  interest  of  simplicity,  this  single  rate 
shall  apply  to  rehabilitation  loans  made 
to  hotising  of  all  types  and  tenures.  This 
standard  should  provide  for  a  generous 
valuation  of  match  contributions  in 
most  participating  jurisdictions,  is 
consistent  with  thia  methodology  for 
other  types  of  loans,  is  simple  to 
calculate,  and  avoids  the  additional 
burden  and  recordkeeping  that  would 
be  necessary  if  each  participating 
jurisdiction  wrere  to  conduct  periodic 
surveys  of  lenders. 

Findings  and  Certifications 

Justification  for  Implementation  of 
§92.252(1X2) 

The  Department  has  determined  that 
the  amendment  made  by  this  rule  to 
§92.252(i)(2)  should  be  adopted  without 
the  delay  occasioned  by  requiring  prior 
notice  and  comment  The  amendment 
only  removes,  to  the  extent  permissible, 
a  requirement  that  could  result  in  an 
unintentionally  inequitable  result  and 
provides  more  flexibility  for 
administering  the  program.  As  such, 
prior  notice  and  comment  are 
uimecessaiy  under  24  CFR  Part  10.  The 
Department,  however,  is  soliciting 
comments  on  this  change,  and  will 
consider  whether  chan^  should  be 
made  to  this  section  as  a  result  of  the 
comments. 

Paperwork  Reductiat  Act 

The  information  collection 
requirements  for  the  Home  Investment 
Partnerships  Program  have  been 
approved  by  the  Office  of  Management 
and  Budget,  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980 
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(44  U.S.C  3501-3520).  and  assigned 
0MB  oontzol  number  2501-0013.  This 
rule  does  not  contain  additional 
infcnnation  collection  requirements.  An 
agBocy  vomy  not  conduct  or  sponsor,  and 
a  psnoa  is  not  rei|uized  to  respond  to. 
a  ooUecUon  of  information  unless  the 
coUectioo  displays  a  valid  control 
number. 

Unfandad  Mandates  Refmrn  Act 

Tltla  n  of  the  Ihifunded  Mandates 
Hafons  Act  of  1095  estaUishes 
requiiements  for  Fedstal  sgandes  to 
assaas  the  eflects  of  their  rsgttlatory 
actions  on  State,  local,  and  tribal 
goveramants  and  dw  private  sectw. 
This  rule  does  not  impose  any  Federal 
mandates  on  any  State,  local  or  tribal 
govenunentS  or  the  private  sector  within 
the  mwenfng  of  die  Unfunded  Mandates 
RsfarmActoflOSS. 

Emoranmenta/ Impact 

At  the  time  of  puUication  of  the 
propoeed  rule,  a  Ending  of  No 
Significant  Inqiact  with  respect  to  the 
environment  was  made  in  accordance 
widi  HUD  rsgulations  in  24  CFR  part  50 
that  implement  section  102(2HC)  of  the 
Naticaal  Environmental  PuUcy  Act  of 
1960  (42  U.SXI  4332).  The  propoeed 
rule  is  adopted  by  th^  final  ruhi  urithout 
significant  change.  Accordingly,  the 
initial  Finding  of  No  Significant  fanpact 
remains  applfeaUe,  andis  avaiU>le  far 
public  inspection  between  7:30  ajn.  and 
5:30  pjn.  wedcdays  in  the  otBce  of  the 
Rules  Docket  Oarii  et  the  above  address. 

tnpact  on  Small  Bntitieg 

The  Secretary,  in  accordance  with  the 
Regulatoiy  Flexibility  Act  (5  U.S.C 
605(b))  has  reviewed  aiul  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  inqtact  on  a  substmtial 
mmdMr  of  saoall  entities,  because 
Jurisdictions  th^  are  statutorily  eligible 
to  receive  formule  allocations  sre 
relatively  lergar  cities,  counties  or 
States.  Ilie  rule  wiU  have  no  adverse  or 
diqmipaftionete  economic  impect  on 
smaUr 


FedeialiMm  Impact 

The  Genanl  Counsel  has  detecmined. 
es  the  Designated  OfBdal  for  HUD 
under  sectioa  6(a)  of  Executive  Order 
12612.  Fedsfalism.  diat  this  rule  does 
not  hnm  fcrtiwalism  implications 
conoaniing  the  division  of  locel.  State, 
end  fadaaal  waponsibilities.  This  rule 
only  strsemlines  die  Home  regulations 
by  ramoving  provisicms  determined  to 
be  nnneresasiy  or  overly  rsstrictive. 


The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Home 
Program  is  14.230. 

List  of  SiAfects  in  24  CFR  Pert  92 

&Bnt  programs— housing  and 
community  development.  Manufactured 
homes.  Rant  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  pert  92  of  tide  24  of  the 
Code  of  Federal  Rsgulations  is  amended 
to  read  as  follows: 


PART 


INVESTMENT 
PROORAM 


1.  Tlie  euthority  citation  for  part  02 
omtinues  to  reed  as  follows: 

Aalharity:  Title  n.  Cnnston-Gonzalax 
National  Afbrdabia  Houxii^  Act  (42  U.S.C 
12701-12839):  sac.  7(d).  Department  of 
Hoosing  and  Uiban  Development  Act  (42 
U.S.C  3535(d)). 

2.  In  §  92.220.  peragraphs 
(aXlXiii)(BM^)  and  (aXl)(iii)(BK3)  are 
revised,  and  a  new  paragraph 
(aXl)(lii)(BK4)  is  added,  to  read  as 

follOMTS: 

%9mJ230   Fonn  of  RMlcMnQ  oonlribulion. 

(a)  •  •  • 

(1)  •  •  * 

(iii)  •  *  • 

(B)  •  •  • 
-  (2)  With  respect  to  one- to  four-unit 
housing  financed  with  an  adjustable 
interest  rate  mortgage,  a  rate  equal  to  the 
one-]feer  Treesury  bill  rate  plus  250 
basis  points: 

(3)  With  respect  to  a  multifomily 
project,  a  rate  equal  to  the  10-year 
Treesury  note  rate  plus  300  basis  points; 
or 

(4)  With  respect  to  housing  receiving 
flnencing  fat  rehabilitetion,  a  rate  equ^ 
to  the  10-yeer  Treesury  note  rate  plus 
400  basis  points. 

3.  hi  §92.252,  a  new  sentence  is 
added  to  the  end  of  peragraph  (iX2),  to 
reed  as  follows: 


(«•  •  • 

(2)*  *  *bi  addition,  in  pojects  in 
u^ich  the  Home  units  era  Anai^nrntmA  m 
floating  pursuant  to  paragraph  (j)  of  this 
section,  tenante  who  no  longer  qualify 
as  low-income  are  not  required  to  pay 
as  rant  an  amount  that  exceeds  the 
market  rent  for  compuahle,  unassisted 
units  In  the  neighborhood. 

4.  Section  9^.453  is  revised  to  reed  as 
follows: 


f9M63   ConyeUUwsi 

(a)  HUD  will  invito  applicadons 
through  Federal  RagislBr  publication  of 
a  Notice  of  Funding  Availability 
(NOFA),  in  accordance  with  section  102 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545)  and  the  requiremente  of 
sec.  217(c)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C  12747(c)),  for  HOME  funds  that 
become  available  for  competitive 
reallocation  under  §  92.451  or  §  92.452, 
or  both.  The  NOFA  will  describe  the 
application  requirements  and 
procedures,  including  the  total  funding 
available  fcv  the  competition  and  any 
maximum  amount  of  individual  awards. 
The  NOFA  will  also  describe  the 
selection  criteria  and  any  special  factors 
to  be  evaluated  in  awrarding  points 
under  the  selection  criteria. 

(b)  The  NC»7A  will  include  die 
selection  criteria  at  sec.  217(c)  of  the 
Cranston-Gonzalez  Natimial  Afibrdable 
Housing  Act  (42  U.S.C.  12747(c)).  Mvtih 
the  following  maifiniiifn  number  of 
pointo  awardBd  for  each  category  of 
criteria: 

(1)  CommitDiefrt.  Up  to  25  pointe  for 
the  criteria  at  sec.  217(cXl)  of  the 
Cranston-Gonzalez  Netional  Affordable 
Housing  Act  (42  U.S.C  12747(cXl)): 

(2)  Actions.  Up  to  50  points  for  the 
critnia  at  aec.  217(cX2)  of  the  Cranston- 
Gonzalez  National  Afibrdable  Housing 
Act  (42  U.S.C  12747(cX2));  and 

(3)  Policies.  Up  to  25  pointe  for  the 
criteria  at  sec.  217(cX3)  of  the  Cranston- 
Gonzalez  National  Afii^dable  Housing 
Act  (42  U.S.C  12747(cX3)). 

5.  Section  92.507  is  revised  to  read  as 
follows: 

f  9SJ07   Cloaeoui 

Home  funds  will  be  closed  out  in 
accordance  with  procedures  esteblished 
by  HUD. 

6.  In  S  92.552,  paragraph  (b)  is  revised 
to  reed  as  follows: 

%wUfm  Notlea  and  opportunNy  for 


(b)  Proceeding^.  When  HUD  proposes 
to  take  action  punuant  to  this  section, 
the  respondent  in  the  proceedings  wUl 
be  the  participating  jurisdiction  or,  at 
HUD'S  option,  the  State  tedplenL 
Proceedings  will  be  conducted  in 
accordance  with  24  CFR  part  26,  subpart 
B. 

Dated:  )nly  23. 1907. 


Sscntmy. 

[PR  Doc  97-22206  Piled  8-21-07;  8:45  am] 
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Friday 

August  22,  1997 


Part  VI 


Library  of  Congress 

Copyright  Office 

Copyright  Restoration  of  Worics  in 
Accordance  With  the  Uruguay-Round 
Agreements  Act;  Ust  Ideritifying 
Copyrights  Restored  Under  the  Uruguay 
Round  Agreements  Act  for  Which  Notices 
of'  Intent  To  Enforce  Restored  Copyrights 
Were  Rled  in  the  Copyright  Office; 
Itotice 
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UBHARY  OF  OONQRESS 


of  Woilis  In 
Unigyiy  Round 
Aotf  UM  MOTllryInQ' 


)  wi  inMni  lo  Biiwiuv 

OopyflyM  OiRoo 

AoaiCT.  Copyright  Offica.  Lihraiy  of 
CongiMi.    .. 

action:  Publication  of  fifth  list  of 
notioes  of  intont  to  enftnoe  copyrights 
mstwd  undar  the  Uruguay  Round 
lAct 


r:  Tlia  Copyri^  OfBca  is 
publishing  its  fifth  list  of  lastored 
copyrights  £ar  which  it  has  raceivad  and 
piooassad  notices  of  intent  to  enfoice  a 
copyri^t  raetored  under  the  Uruguay 
Roimd  Agreements  Act  Publication  of 
the  lists  oeatas  a  rsoord  for  the  public 
to  identify  o^pjrright  owners  and  wmics 
whose  copyi^ht  has  been  restored  for 
which  natioas  of  intent  to  enforce  have 
been  filed  with  the  Copyright  Office. 
UfttlWt  DATE:  August  22. 1997. 
ran  RMTMBI  ■POIWATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsri,  or  Chariotte  Douglass. 
Principal  Legal  Advisor  to  the  Gmafal 
Counaei.  Copyright  GC/HkR,  Post  Office 
Box  70400.  Southwest  Station. 
Washington.  D.C  20024.  Telephone: 
(202)  707-8380.  Tel^uc  (202)  707- 
8300. 


The  Uruguay  Round  General 
Agwemaut  m  Tariffi  and  Trade  and  the 
Uruguay  Round  Agreements  Act . 
(URAA)  (Pub.  L.  103-465;  108  Stat 
4800  (1804))  provide  for  the  restoration 
of  oopyriefat  in  casein  works  that  were 
in  the  public  dcnnain  in  the  United 
States.  Under  section  104A  of  title  17  > 
of  the  United  States  Code  as  provided 
by  the  URAA,  copyright  protection  wras 
raetored  on  Jsnuaiy  1. 1096.  in  certain 
works  by  foreign  nationals  or 
domiciliariea  of  Worid  Tnde 
Oiganizatian  (WTO)  or  Berne  countries 
that  were  not  protected  under  the 


•ThaUKAA* 


tari7U.S.ClO«A 
rtiM  North  AflMtteaa 
rim  Tnit  A^wmbI  ImpI— Mirtoii  Act  (Pub.  L. 
10S-tS2. 107  SIM.  2067. 211S  (1993)).  Tlw  Un^piay 
RaoBd  Ttad*  AfrMOMal*.  Tma  of  AyMOMats. 
Imiiliwillm  nil.  Stu— It  of  A^minitfrtt V 
Adtoo.  nd  Raqoind  Supportiiv  StalMMDt*.  HJL 
Doc  No.  316. 103d  Coos..  2d  Sm«.  324  (1994).  Sm 
SO  Pit  Setl4  (Sopt  29. 199S). 


c(n>3nright  kw  for  the  reasons  listed 
b«ow  in  (2).  Specifically,  iw  restoratioit 
of  copyright  a  work  must  be  an  original 
work  of  authorship  that:  ^1 

(1)  Is  not  in  the  public  domahi  in  its 
source  country  through  expiration  of 
term  of  protection; 

(2)  Is  in  the  public  domain  in  the 
United  States  due  to: 

(i)  N(mcompliance  with  formalities 
imposed  at  any  time  by  United  States 
copyright  law,  including  foilure  of 
renewal,  publishing  the  woric  without  a 
proper  notice,  or  failure  to  comply  with 
any  manufacturing  requiramoits:  (ii) 
lad;  of  subject  matter  protection  in  the 
caaa  (rf  sound  recordings  fixed  before 
February  15. 1972;  or 

(iii)  Lack  of  national  eligibility  (e.g.. 
the  vnak  Is  from  a  country  with  which 
the  United  States  did  not  have  copjrright 
relations  at  the  time  of  the  work's 
publication);  and 

(3)  Has  at  least  one  author  (or  in  the 
case  of  sound  recordings,  rightholdo') 
who  was,  at  the  time  the  work  was 
created,  a  national  or  domiciliary  of  an 
eligible  country.  If  the  worii  was 
published,  it  must  have  been  first 
published  in  an  eligible  country  and  not 
published  in  the  United  States  within 
30  days  of  first  publication. 

See  17  U.S.C  104A(h)(6}.  A  work 
meetiiig  these  requirements  is  protected 
"for  the  ranuinder  of  the  term  of 
copyright  that  the  work  would  have 
otherwise  been  granted  in  tha  United 
States  if  the  won  never  entered  the 
public  domain  in  the  United  States."  17 
U.S.C  i04A(a)(l)(B). 

Although  the  copyright  owner  may 
immediately  enforce  the  restored 
copyright  against  individuals  who 
infringe  bis  or  her  rights  on  or  after  the 
eftctive  date  of  restoration,  the 
copyright  owner's  right  to  enforce  the 
restored  copyright  is  delayed  against 
reliance  parties.  Typically,  a  reliance 
party  is  one  who  was  alrmdy  using  the 
woric  before  December  8. 1994.  ^  date 
the  URAA  was  enacted.  See  17  U.S.C 
104A(hX4).  Before  a  copyright  owner    ' 
can  enforce  a  restored  copyright  i^ainst 
a  reliance  party,  the  copyri^t  ovmw 
must  file  a  Notice  of  Intmt  QSIIE)  with 
the  Copyright  Office  or  serve  an  NIE  on 
such  a  party. 

An  NIE  may  be  filed  in  theCopyridit 
Office  within  two  years  of  the  data  of 
restoration  of  copyright  Alternatively, 
an  NIE  may  be  served  on  an  individual 
reliance  party  at  any  time  during  the 
term  of  copyri^t;  however,  such 
notices  are  efiective  only  against  the 
party  served  and  those  who  have  actual 
loiowledge  of  the  notice  and  its 
ccmtmts.  NIEs  appropriately  filed  with 
the  Copyright  Office  and  published 


herein  sarva  as  constructive  notice  to  all 
reliance  parties. 
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The  Copyright  Office  has  promulgated 
final  regulations  that  provide  for  fiuiag 
NIEs  with  tihe  Office.  60  FR  50414  (Sept 
29. 1995).  As  remiiied  by  17  U.S.C 
104A(eXlKAXiii).  the  Office's  final 
regulation  Included  provisions  for  the 
correctfon  of  minor  errors  or  omissions, 
in  response  to  requests  ft»  more  detailed 
instructions  for  correcting  all  kinds  of 
erron  made  in  filing  NIEs,  the  Office 
published  further  Instructions  in  a 
proposed  regulation  on  July  30. 1997. 62 
FR  40780  (1997). 

m  rtrimfnlsfrsHTnTtofnasIng 

Pursuant  to  the  URAA.  the  Office  is 
puUlshiiog  its  fifth  four-month  list 
identifying  restored  worics  for  notices  of 
Intent  to  ooforce  a  restored  copyright 
filed  with  Uie  Office.  17  U.S.C. 
104A(e)(l)(B).  The  eerlier  lists  were 
published  between  May  1. 1996,  and 
April  25. 1997. 61  FR  19372  (May  1. 
1996).  61  FR  46134  (Aug.  30. 1996).  61 
FR  68454  (Dec.  27. 1996).  and  62  FR 
20211  (April  25. 1997).  We  have 
published  only  the  names  of  the  owmen 
and  the  tides  listed  in  the  NIEs  because 
that  is  all  that  Is  required  by  law.  "1110 
funds  needed  to  Include  any  additional 
information  are  not  available.  The  NIEs 
listed  herein  are  those  entered  into  the 
public  records  of  the  Office  between 

rll,  1997.  and  August  8, 1997.  To 
'  for  processing  NJE  information, 
the  Office  closes  the  record  for 
publication  approximately  two  weeks 
before  publication.  Accordingly,  the 
cutoff  date  for  publication  of  the  sixth 
NIE  list  on  December  19, 1997,  will  be 
on  or  about  December  5.  NIEs  received 
in  the  Office  after  this  cutoff  date  and 
on  or  before  December  31, 1997,  will  be 
published  in  the  seventh  NIE  list 
appearing  in  the  Federal  Ragister.  For 
worics  restored  to  copyridit  on  January 
1. 1996.  an  NIE  must  be  filed  on  or 
before  December  31. 1997,  to  be 
accepted  in  the  Copyright  Office  as  a 
timely  fiUng.  The  Copyright  Office  will 
not  publish  title  and  ownership 
information  from  an  NIE  received  in  the 
Office  after  expiry  of  the  24-month 
period  beginning  on  the  date  of 
restoration  of  that  particular  woric,  as 
reflected  by  the  source  country  given  on 
the  NIE.  See  17  U.S.C  104A(d)(2). 

IV.  On-liae  Availability  of  NIE  Lists 

Using  the  information  provided 
herein,  one  may  search  the  Office's 
database  to  obtain  additional 
information  about  a  particular  NIE.  NIEs 
are  located  in  what  is  known  as  die 
Copyright  Office  History  Dociunents 
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(OOHD)  file.  This  file  is  available  from 
computer  terminab  located  in  the 
Copyright  Office  itself  or  from  tenninals 
located  in  other  parts  of  the  Library  of 
Congress  through  the  Library  of 
Congress  Information  System  (LOOS). 
Alternative  %rays  to  connect  through 
Internet  are  (i)  the  World  Wide  Web 
(WWW),  using  the  Copyright  Office 
Home  Page  at:  http://www.loc.gov/ 
copyright;  (ii)  connect  directly  to  L0C3S 
throu^  the  telnet  address  at 
locis.loc.gov;  or  (ill)  use  the  Library  of 
Congress  gopher  LC  MARVEL  at 
marvel.loc.gov  port  70.  LC  MARVEL 
and  WWW  are  available  24  hours  a  day. 
LOOS  is  available  24  hours  a  day 
Monday  through  Friday.  Eastern  Time; 
Saturday,  until  5  p jn.;  and  Sunday  after 
11  ajn.2  Information  available  online 
includes:  the  title  or  brief  description  if 
untitled;  an  English  translation  of  the 
title;  the  alternative  titles  if  any;  the 
name  of  the  copyright  owner  or  owner 
of  one  or  more  exclusive  rights,  the  date 
of  receipt  of  the  NIE  in  the  Copyright 
Office;  the  date  of  publication  in  the 
Federal  Register  and  the  address, 
telephone  and  telefax  number  of  the 
copyright  owner.  If  given  on  the  NIE, 
the  online  information  will  also  include 
the  author,  the  type  of  work,  and  the 
rights  covered  by  the  notice.  See  37  CFR 
201.33(f).  For  the  purpose  of  researching 
the  foil  Office  record  of  NIEs  on  the 
Internet,  the  Office  has  made  online 
searching  instructions  accessible 
through  ihe  Copyright  Office  Home 
Page.  Researchers  can  access  them 
through  the  Library  of  Congress  Home 
Page  on  the  World  Wide  Web  by 
selecting  the  copyright  link.  Select  the 
menu  item  "Copyri^t  Office  Records" 
and/or  "URAA.  GATT  Amends  U.S. 
law."  Finally,  images  of  the  complete 
NIEs  as  filed  are  on  optical  disc  and 
available  from  the  Copyright  Office. 

The  following  restored  works  are 
listed  alphabetically  by  copyright 
owner;  multiple  worics  owned  by  a 
particular  copyright  OMmer  are  listed 
alphabetically  by  title.  Works  having 
more  than  one  copyright  proprietor  are 
listed  under  the  first  owner  and  cross- 
referenced  to  the  succeeding  owner(8). 
A  cross-reference  to  the  composite 
owner  (e.g..  Title  I  owned  by  "A  B  ft  C") 
%vill  state,  "SEE  A  B  ft  C"  at  the  listing 
for  each'individual  owner,  (e.g.,  for 
0¥nMr  A.  for  Owmer  B  and  for  Owner 


*Nal  all  fllw  ««  availabU  aftor  9:30  p.m.  on 
waafcdajt.  On  Sunday*,  all  filaa  may  not  ba 
availafaU  from  S  pjn.— S  pan. 


V.  FilOi  List  of  Notices  of  Intent  to 
Enforce 

Antenna  2.  SEE  Pallw  ft 

Ardennes.  SEE  Cogrida 

Ariane  and  Cogelda 

Clssae  tous  riaquM. 

Ariane  and  Patha 

Non  coupable 

Ariane.  SEE  Cogeida  and  Aiiana 

Ariane.  SEE  CogBlda.  Ariant  a^  Riaali 

Ariano.  SEE  Cogrida  and  Ariano 

Anthofs  Rights  RastaraHan 

880aupercop. 

Adesnudaise.  .  .tocsn. 

Amedialuz. 

A  peso  de  cojo. 

A  quien  le  doy  la  sueite. 

A  sablazo  limpna 

A  Sadam  le  Dam;' 

A  volai,  joven. 

Abajo  el  telon. 

Las  abandonadas. 

Aborto. 

AcapiUco. 

Acapulco  12-22. 

Adios  cunado. 

Adioa  mi  chapairita. 

Adios  Nicanor. 

Un  adorable  ainverguana. 

Adwablea  muierdtas. 

Las  adulteiaa. 

Adulterio. 

Las  adventuna  de  )uUancito. 

Elaganatodo. 

Aganando  paramo. 

Las  aguas  faa|aii.  turbias. 

Aguilas  de  acero. 

Agoilaa  de  acero  n. 

Ahi  madie. 

El  ahorcado. 

Al  caer  la  noche. 

Al  compas  del  rock-n-rolL 

Al  filo  de  terror. 

Al  fin  que  ni  quetia. 

Al  inaigan  de  la  ley. 

Al  son  del  Charlealoii. 

Laalacrana. 

Alas  doradas. 

Los  albureroa. 

Alerta  alta  tension. 

Algo  es  algo  di)o  el  diabla 

Alguien  nos  quiere  matar. 

El  alimento  del  miedo. 

Alia  en  el  rancho  de  las  floras. 

Alia  en  la  plaza  Garibaldi  IL 

Alma  de  acero. 

Almas  rebeldes. 

Altopoder. 

Los  amantes  fries. 

Elamanador. 

Losamatss. 

Ambidon  sangrienta. 

Amigo. 

Las  amiguitas  de  las  ricos. 

Amor  a  balaxo  limpio. 

Amor  con  amor  se  paga. 

Amor  da  la  calls. 

Amor  da  locura. 

El  amor  de  Maria  laaboL 

Amor  de  una  vida. 

n  amor  es  mal  lugodo. 


El  amor  es  un  foego  extrano. 
El  amor  Uago  a  JaUaco. 
Amorperdido. 
Amor  se  dice  cantando. 
El  amor  y  aaaa  coaas. 
Amor,  que  malo  eres. 
Amorcito  corazon. 
Anmes  de  un  toma 
Los  amores  de  tuia  viuda. 
El  analfiibeto. 
Angel  o  demonio. 
Un  angel  para  los  Hiahlillos. 
Angeles  de  la  muerte. 
Angeles  de  la  noche. 
Anillo  de  oompromiao. 
El  anima  de  Sayula. 
1^^     Anima  del  ahorcado  contra  el  latigo  negro. 
Los  anos  verdes. 
Ante  el  cadaver  de  un  lider. 
Antonieta. 
Elapenitaa. 
Aprendiado  a  vivir. 
Aprendiendo  a  vivir. 
Aqui  estan  los  Aguilaras. 
Aqui  estan  los  viUaloboa. 
AR-15  oomando  implacable. 
Arriba  los  madus  (me  in^wrta  poco). 
Asalto  en  Tijuana. 
Elasalto. 

Ases  del  contrabando. 

Asesino  de  la  montana  (cazador  de  malditos). 
El  asesino  del  metro. 
Asesino  del  metro. 
El  asesino  enmascarado. 
Asesino  noctumo. 
Asesinos  (contmhandistas  de  nines). 
Los  asesinos. 
Atacan  las  brufas. 
El  ataud  del  vampiro. 
Ataud  infernal. 
Atraco  intemacional. 
Los  automates  de  la  muerte. 
Automatas  de  la  muerte. 
Las  aventuias  de  las  hermanas  X. 
Aventuras  de  un  cahallo  Uanco  y  un  niito. 
El  aviso  inoportuno. 
Ay  .  .  .  Jalisco  cuanto  Apache. 
Ay  amor  como  me  has  puesto. 
Ay  calypso  no  te  raies. 
Ay  chihiiahua  no  te  rajesl 
Ay  laliaco  cuanto  Apadie. 
Ay  Jalisco  no  te  rejes!  (2da.  version). 
Azul. 

Bajo  el  cielo  de  Mexica 
Bala  de  plata  en  el  pueblo  maldito. 
Baladeplata. 
La  lianda  del  carro  rojo. 
Labandid. 

IxM  bandidos  de  Rio  Frio. 
La  barca  de  oro. 
El  baran  del  terror. 
Baron  del  terror. 
La  barranca  de  la  muaita. 
Bananca  sangrienta. 
La  barranca  sangrienta. 
Barridos  y  regados. 
BairiwliMa  fenomeno.  el  la.  parte. 
Baiabolista  fenomeno,  el  2a.  parte. 
Bellas  de  noche. 
Bello  dunnente. 
BasitoaP^w. 
Basos  prohiliidos. 
Basos.  baeos  y  mas  bases. 
Ubestia. 
Bikinis  yrocL 
ElUllatam. 
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BhM  demon  ooain  al  podart. 

Blua  d«nao  contn  Im  aw^btot  infmialM. 

BhMdtfton. 

Bodatdaoro. 

Bohamio  da  afickiB. 

El  bolaro  da  Raqual. 

Bokro  iamoitaL 

Bl  hnmhaiw  atonico. 

BoRachoa  da  Pukpiaria. 


,S.A. 
EI  faraoco  nyooaa. 


Lalat4i. 

La  fan^*  tW  odia 

Eir 


la 
B>iarando  ub 
Cabal§Bndo  con  la  mnarta. 


CriiallaroalaiBadida. 

CriiallocaDladar. 

Bloihallodaldiahfo. 

CahaUopriatoi 

Cabaiat  tngico. 

UcdM 

Caindabanioa. 

CaoMia  hwitlaraMa 

Cachaadaoio. 

Elcifra. 

Calantuia  dal  Sabado  par  la  Qocha. 

Califan44. 

Caiifonia^Ddi«cIub. 


CaUaioBiinMUdaOS). 
CalHaatinaalida(64). 


yauj. 


fiaipino  da  ■ 
Canino  dri  lafiamo. 

tdali 


El 
Loa 


■in 


fnatidataa. 


idaloboa. 
>IL 
UcantiBa. 
CaaloaUai 

Bl  canto  da  loa  humildaa. 
Bl  canto  dali 
Canto  mil 
Capanictta  Rnfa. 
C^dtandanmlaa. 
C^tmadaGabinol 
Candaai^ri. 
Canvalla  (al  aahado  cantvaU). 


Lm 

Bl 

CiftedacMa 

Cidoaal 


dahoca. 
dapfaaidki. 


Carta*  marcadas. 

Cartucho  cortado. 

La  casa  colorada. 

La  caaa  de  las  muchacfaas. 

La  caaa  del  pelicano. 

La  can  prohibida. 

Las  casadas  enganan  de  4  a  S. 

Casate  conmigo  (la  bianca  doUe). 

CascabeL 

Cascabelito. 

Caseria  de  un  fiigitivo. 

Casocasados. 

Cazador  de  aaesinoc. 

El  candor. 

Caadoras  de  aaasinos. 

Candoiaa  decabezas. 

Caadoraa  da  aapias. 

La  cdda  del  alacran. 

CementBrio  de  mojadoa. 

El  camenterio  del  tenor. 

Canoento. 

Lacbainaca. 

Chaneque  o  criatuia  infeniaL 

Chanoc  en  el  fioso  de  las  seipientes. 

Cbapano  se  mete  en  todo. 

CbaiTO  de  las  calaveias. 

El  cbairo  del  Cristo. 

Bl  cbano  del  misterio. 

La  chka  del  alacran  de  oroi. 

Chiooaaen. 

Loa  cfaifladoa  del  rock'n  roll 

Lachoca. 

ChoqiM.de  mafias. 

Qiudio  el  remendado. 

Cica  quien  sabe  querer. 

Ciclon. 

Cielitolinda 

El  delo  y  la  tiena.  . 

El  delo  y  tu. 

Loa  cinco  halcones. 

Cinoo  vidas  y  un  deatino. 

Eldnioo. 

Eldroo. 

Cita  con  el  aaesino. 

CIta  con  la  muerte. 

La  colina  de  la  mueite. 

Color  de  nuestra  piaL 

Comando  marino. 

Laoomdrefa. 

La  comexon  del  amor. 

Loa  oomicxM  de  la  legua. 

Como  atrapar  marido. 

Como  peiros  y  gatoa. 

Como  peacar  marido. 

Las  oomputadocas. 

Con  ganas  de  moiir. 

Con  la  miama  moneda. 

Con  la  muerte  en  ancaa. 

Coocurao  da  belleza. 

Conexion  Mexico. 

Confidendaa  de  un  ruletero. 

Cnnfidwnrias  matrimoniales. 

La  oonquista  del  domdo. 

Cooquiatador  de  la  luna. 

Contigo  a  la  distanda. 

Cootnibando  y  nmarta. 

Contrato  con  la  muarl*. 

Ucocalilla 

Corasm  de  nino  (62). 

Cotneta  de  mi  general 

Un  coraudo  muy  picudo. 

Corona  de  lagrimas. 

Cofiido  de  loa  Pam. 

CoRupdon  I 


aUkmta. 


CoaafadL 


Coaaa  prohibidaa. 

Blcoatodalavida 

El  crepuaculo  da  un  Dioa. 

Crimen  en  al  teatro  Chhio. 

El  criminal. 

La  crisis  ma  da  risa. 

El  Cristo  Negro. 

Cristo  satenta. 

Cristobal  Colon. 

Cruz  da  amor. 

Cruz  de  ohrido. 

Cuando  el  Diaiilo  aopla. 

Cuando  habla  el  oorazon. 

Cuando  me  vaya. 

Cuando  Mexico  canta. 

Cuando  se  quiars.  ae  quiam.    - 

Cuando  tu  me  quteras. 

Los  cuataa  de  la  Rosmida. 

Cuatea  de  Roaenda. 

El  cuatraro. 

Cuatro  contra  al  imperio. 

Cuatro  contra  el  mimdo. 

Cuatrocopas. 

Cuatro  homhras  marcadoa. 

Cuatro  pillos  y  un  vivalea. 

Cuatro  vidas. 

Cucumicucu  paloma. 

El  cueipazo  del  dalitb. 

Un  cueipo  da  mufer. 

Laculp^ile. 

Cuna  da  Rampeonas. 

Cuna  de  valientaa. 

Curados  de  eapanto. 

El  dama  y  al  toraro. 

Dandng. 

El  Dandy  y  bus  mi^eiaa. 

De  homfate  a  hombte. 

La  de  loa  a{oe  en  bianca 

Da  tal  palo.  tal  aatilla. 

Debianm  aborcarios  antea. 

Las  del  talon. 

Delirio  tropical. 

Demonioa  del  desiecto. 

Loa  derachoa  de  los  hijos. 

Dasao  de  aangre. 

Loa  daaberadadoa. 

Dasnudato  Lucrada. 

Dastrampadoa  en  Loa  Alaa. 

Loa  deatrampados. 

Deuda  saldada. 

Un  dia  con  al  Diablo. 

UndiaUilloai«riicaL 

El  DUUo  no  tiane  saxo. 

Diabolico  triangulo  da  las  Bermadaa. 

La  Diana  casadm. 

Diario  de  una  mujer. 

Dican  que  soy  comonista. 

La  diligancia  de  la  muarta. 

Dimes  da  laon. 

DLaamitaUd. 

La  dinaatia  Oncula. 

LadinaatyofPereK. 

Bl  dinaro  no  as  la  vida. 

Loa  dinaroa  dal  diaUo. 

Dioa  loa  oia  (75). 

Diosloaala. 

Dioa  DO  lo  (pdan. 

Ladioaadapoft 

Udkaa  da  Tahiti 

Dindor  da  monatruos. 

Dtvoidadaa. 

Bl  doctor  aatan. 

Oooa  parfada. 

Dooda  naoan  wa  pouiasi 

Un  dotwio  da  Paacho  ^Olla. 

Loa  doa  apoatolaa. 


UMI 


Federal  Register  /  Vol.  62,  No.  163  /  Friday.  August  22.  1997  /.Notice 


44845 


Dos  camioneitM  con  auerte. 

Los  dos  camales. 

Dos  chaiTos  y  una  gitana. 

Dos  corazones  y  un  cielo. 

Dos  corazones  y  un  tango- 

Dos  ciiates  a  todo  dar. 

Dos  de  abajo. 

Dos  esposas  en  mi  cama.' 

Las  dos  galleras. 

Dos  gallos  de  pelea. 

Dos  bmnanos  murieron. 

Dos  hi)os  desobedientes. 

Dos  maridos  maiatos. 

Los  dos  matones. 

Dos  nacos  al  rescate. 

Dos  tatas  de  altuia. 

Dos  tipos  con  sueite. 

Dos  tontos  y  un  loco. 

Dos  valientes. 

La  duda  (72). 

Duelo  de  pistoleraa. 

Duelo  en  el  dorada 

La  duke  enemiga. 

Durazo. 

Duio  pero  seguro. 

Echenme  al  gato. 

La  adad  de  la  tentacion. 

La  edad  peligrosa. 

Ella,  lucUiBr  y  yo. 

Ellas  tambien  son  jebeldes. 

La  emboscada. 

El  embustero. 

En  cada  puetto  un  amor. 

En  U  hacienda  de  la  flor. 

En  la  paUma  de  tu  mano. 

Enlatiampa. 

En  las  gairas  de  la  ciudad. 

Encapududos  del  infiemo. 

Encuentro  con  la  muerte. 

Encuentro  sangriento. 

Los  enmascaredos  del  infiemo. 

Los  enndos  de  una  gallega. 

Entre  comudos  te  veas. 

Entie  ficheras  anda  el  Diablo. 

Entre  hieiba,  polvo  y  plomo. 

Entrega  inmediata. 

Los  enviadoe  del  infiemo. 

Erotica. 

Esa  vieja  es  una  fieta. 

Escape  sangriento. 

El  eacapuluio. 

Escuadron  201. 

Escuela  da  ficheras. 

Escuela  de  place. 

Escuela  de  valientes. 

Escuelas  de  placer. 

Esos  anos  violentoa. 

Espaldas  mojadas. 

Espejismo  de  la  ciudad. 

Espiritismo. 

Espoaa  o  amante. 

EsjxMa  te  doy. 

Esposas  infieles. 

Etquinab^an! 

La  eaqiiina  de  mi  bairio. 

Bsta  nocbe  oana  Pancho. 

Eitas  luinas  que  vea. 

Bstoy  sentenciado  a  muerta. 

Estoy  tan  enamotada. 

Eatnlla  negia. 

Estialla  sin  lui. 

El  extra. 

Una  axtrana  mu)ar. 

Rxtcana  obeaion. 

Pdbricanta  de  panica 

Las  Cdmloeaa  del  raventon  n. 


Fallaste  corazon. 

Una  bmilia  de'tantas. 

Los  Canarrones. 

El  fantasma  de  la  opereta.  * 

El  ferihi«ma  ge  enamoTa. 

Fantoche. 

Losbyuqeroa. 

Los  byuqueros  de  tepito. 

El  Federal  de  caminos. 

El  Federal  de  caminos  IL 

Felipe  Reyes  en  el  rostro  deL 

Felipe  Reyes  vs.  la  banda  del. 

Feria  de  San  Marcos. 

Farias  de  Mexico. 

Los  Fernandez  de  peralvillo. 

La  fichwa  mas  rapida  del  Oeste. 

Las  ficheras. 

Fieras  contra  fieras. 

Fiesta  de  la  muerte. 

FiBttB  an  el  corazon. 

El  fin  del  imperio. 

El  fiscal  de  hierro. 

Fistol  del  diablo. 

Flaco,  flaco  pero  no  para  tu  taco. 

Frankenstein,  el  vampiro  y  da. 

Fray  Valention  2. 

La  frontera  sin  ley. 

El  fiiego  de  mi  «hi)ada. 

La  fuoza  del  desseo. 

La  fiiga  del  rojo. 

El  fugitivo  de  sonora. 

La  fiuia  del  ring. 

Futbol  Mexico  70. 

GaUno  Barrera. 

Gabriela  (la  intruaa). 

Lagallera. 

El  gangster. 

La  geira  del  leoparda 

Gana  del  tigre. 

Gatillo  veloz. 

Gato  con  gates  L 

Gato  con  gates  IL 

El  gato  sin  betas. 

El  gato. 

El  gavilan  poUero. 

El  gendarme  desconoddo. 

El  gesticulador. 

El  Giro,  el  Pinto  y  el  Colorado. 

Una  gitana  en  Jalisco. 

Una  gitana  en  Mexico., 

Gitana  tenias  que  ser. 

Las  glorias  del  gran  puas. 

La  gol&  de  barrio. 

(kan  hotel 

El  gran  peno  muerto. 

Una  gringuita  en  Mexico. 

Un  grito  en  la  nocfae. 

Guantes  de  oro. 

La  guarida  del  buitre. 

La  guerra  de  los  bikinis. 

La  guenera  vengadora. 

La  guorillera  de  villa. 

Guyana,  el  crimen  del  siglo. 

Ha  entiado  una  mujer. 

!Uiia  una  v«>  un  marido. 

Elhtehadiabolica. 

El  hamfan  nuestia  de  cada  dia. 

Han  violado  a  una  mu|er. 

Hay  angales  con  aspuelas. 

Hay  higsr  para  dos. 

Hay  un  nino  en  su  fiitnra 

Q  hechiio  de  pantana 

Hemda  da  valientaa. 

HerandadiaboUca. 

Las  Harmanas  Karambaxo. 


Los  hermanos  buena  onda. 

Hermanos  de  sangre. 

Los  hermanos  diablos. 

Los  hennanos  Machorro. 

Hermoso  ideal. 

La  hi)a  del  regimiento. 

Las  faiias  del  zorro. 

Hi)azo  de  mi  vidaza. 

El  hijo  de  Gabino  Barreta. 

El  hijo  de  treficante. 

Los  hi)os  aienos. 

Los  hi)os  ds  Peralvillo. 

Los  hijos  de  satanas. 

Hi)os  del  criminaL 

Hilario  Cortes  rey  dei  takm. 

Hipocrita. 

Historia  de  un  amor. 

Historia  de  un  marido  infieL 

Historia  de  una  mujer. 

Los  hojalateros. 

Hombre  de  acdon. 

Hombiedemar. 

El  hombre  del  alazan. 

Hombn  que  logro  ser  invisible. 

El  hombie  que  quiso  ser  pobre. 

El  hombre  y  el  monstruo. 

Hombres  de  mar. 

Los  hombres  no  lloian. 

La  bora  24. 

La  bora  de  la  verdad. 

HoFB  y  media  de  balazos. 

Huele  a  gas. 

La  huella  del  Chacal. 

La  huella  macabra. 

Los  huespedes  de  la  marquesa. 

Los  humUlados. 

Ilegales  y  mojados. 

Lailegitma. 

El  imponente. 

Laindia. 

El  indomable. 

Las  infieles. 

El  inocente. 

Inseminasion  artifidaL 

Las  interesadas. 

La  invasion  de  los  vampiros. 

Las  invencibles. 

Invitation  a  morir. 

La  isla  de  la  pasion. 

La  isla  de  los  dinosaurioa. 

Isla  de  muj«es. 

La  Isla  de  Rarotonge. 

U  Isla  Maldita. 

Ja  estoy  casdo  ja. 

Jacinto,  el  tullido. 

Jesus  de  Nazareth. 

El  jinete  de  la  muerte. 

^nate  justidero  retando  a  la  muerta. 

El  jinete  negro. 

Jinete  solitario  en  el  valle  de  los. 

Jinete  solitario  en  el  valle  de  los  buitres. 

El  Jinete  solitario. 

^neted  de  la  llanura. 

Eljorobedo. 

Joaelito  el  vagabunda 

Los  jovenes. 

Juan  Armienta. 

Juan  el  dasafanado. 

Juan  el  entenador. 

JuanGuefiero. 

Juana  la  Cubana. 

Bl  judicial  (came  de  canon). 

Judidal  o  criminaL 

Juago  diabolico. 

El  juido  de  Martin  Cortes. 

U  Jwrtida  de  kM  villahibaa. 
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Ufustidadalgiwllaii 
JuTHitud  dMmBMia. 
Juwotiid  dMOiida. 
luvntod  nbalda. 
fuwmttudainUy. 
KaOnbbdka* 
KNZBvtaa. 

Labariatod* 

Blhdioa 

Ladnm  qiM  nfaa  •  ladnm. 

UlMbOIM. 

I  da  tumliM. 

Ida 


JP«---- 

LitiBo  iMBo  omtn  mm 

Elk 

L4M 

Lran 

laiiio 

Lot  Imdm  dal  ring  vs  k 

LMkooMdririiM. 

Ukf  dalwpialalw. 

La  k^  dal-MvilnL 

UlmdataoBla 

IhiBlayandada 

Ulayaadkdal 

UUgadaiaa 


UodaiydM. 

Loa  Uoa  da  baifaa  asoL 

UlkMdadala 

LkMnMkfflk*. 

Lo  blaooQ.  lo  nfo  j  lo  i 

■  kbo  Unoo. 

Bkbonhr^ 

Loboaolitario. 

LoGundal 

Lolalal 

LoklatnilanlL 

UkMaria. 

niw 

LwhMlwdamvaali 

Lia  hjciadowa  w  el  lobm  aaaaino. 

Laa  Incfaadans  «« la  mania. 

Ludo  Vaaquai. 

La  hina  aoamanda. 

Un  macho  an  allialaL 

Un  na^o  an  d  nfamalatk)  da  ianoritaa. 

Ub  maclm  an  al  aaion  da  bellea. 

Un  macbo  an  k  caical  da  iBiii«aa. 

Macho  qua  kdn  no  I 


dal 


n 


U  maldidan  da  la  IkfOM. 
I^  maldician  da  la  momla. 

La  oMkUdon  da  on. 
La  maUkkm  dal  oni. 
LoamakUtoa. 
Loa  mahriviantaa. 
llama  aolita. 

I  iojr  PM|iiito. 

laojrPaqailoiL 


Hmarytn. 


La  maica  dal  cusrvo. 
La  maica  del  gavilan. 
La  marca  del  mueito. 
Mazcadoe  par  el  define 
MaziaCandelaria. 
Maria  babeL 
Mariacht  deaconodda 
El  marido  de  mi  oovia. 
Un  marido  infieL 
La  maripoaa  del  eatero. 
Maitaaia. 

El  maitier  del  calvaria 
Maidn  Romero,  el  npido. 
UMaitina. 
Maa  consm  que  odio. 
Maa  fuacte  que  k  Mogre. 
Maa  vak  pijaro  en  mano. 
Matania  m  Matamoraa. 
Matan  al  fugitivo. 
Matetnidad  impodbk. 
El  matrimonio  ad  aomo  el  demonio. 
Matrimonio  lintBtico. 
Mauricio  Roaaka.  el  myo. 
Mauro,  el  mokdo. 
Ma  caiate  del  ckk. 
Ma  guatan  vakntonaa. 
Ma  ba  beaado  un  hombra. 
Ma  ha  guatado  un  homfara. 
Mb  llaman  el  cantackio. 
Me  Ikva  k  triateza. 
Ma  panigoe  una  mu|ar. 
Maqniancaaar. 
.  Maranira  Mariricana. 
Macanfra  narional 
Madkadeaeda. 
El  medico  de  ka  kcaa. 
Melodiaa  inoMdabka. 
Menoraa  de  edad. 
Menteaaeaina. 
La  metmlk  infanuL 
EIMaodcano. 
El  Maxicano  univeraaL 
Mexico  2000. 
Mexico  Norte. 
Mexico  nunca  duenne. 
Miadocadoialvak. 
Itfi  aventnn  en  Puerto  Rica 
Micaballo. 
kficandidato. 
ibii  deatino  ea  k  muerte. 
NU  heme. 
Kflmarida 

KQ  mi^  tiene  amante. 
kfl  negn  oonaentida. 
KOnochsdebodaa. 
Mi  nombra  ea  gatiUo. 
Mi  novk  ya  no  ea  Viiginia. 
Mi  p^M  tun  k  culpa. 
Mtyangaiiia 
kfi  viuda  alegn. 
La  miel  ae  fiie  de  k  luna. 
Kfientna  Mexico  duenne. 
Kfientiaa  Mexico  duacme  (38). 
Mkntna  Mexico  duanaa  (83). 
MUabuaoa. 
kfilmilkaalaor. 
ElmUuaoa. 
ElmiluaoalL 
Ellfil^rodelboRia 
Kfikgro  en  el  bania   . 
Mkpo  en  el  dioo. 
Loa  millonaa  de  cheflan. 
Minikldaa  con  eapueka. 
La  minta  y  el  crimen. 
Miiack  in  the  dicua. 
lOndaaque 


Mnda  que  matan. 

Ifia  aecntariaa  privadaa. 

Mu  tiea  viudaa  alegraa. 

Miaa  de  cueipo  pnaenta. 

Miaion  aangrienta. 

El  miaterio  del  ktigo  negro. 

Modelo  de  deanudos. 

El  modemo  baiba  azul. 

El  moflea  en  Acapulco. 

El  moflee  y  loa  mecanicoa. 

Mi^adoa. 

Munk  Aztaca  v*.  el  robot 

La  momk  Aateca. 

Laa  momiaa  de  Guanaloato. 

El  mn^  loco. 

El  mooatiuo  de  loa  volcanea. 

Morirdepk. 

Morir  mil  muntea. 

Morir  para  vivir. 

Muchachaa.  muchachaa,  muchachaa. 

El  muchacho  akgn. 

La  muarte  cnum  el  Rio  Bnvo. 

Muerte  de  iedenl  de  caminoa. 

La  muerte  de  un  galkro. 

Muerte  an  k  pk^ 

Muerte  en  Ti)uana. 

La  muerte  paaa  liata. 

Muerte,  ttaidon  y  contmbendo. . 

El  muerto  murio. 

Muertoa  de  miedo. 

Lo  muertoa  no  habkn. 

La  mu^poaita. 

La  mn|er  del  poerto. 

Una  mi^  honeata. 

La  mu|ar  maroada. 

La  mi^  maicada  (2da.  venion). 

La  nu^  murdakgo. 

Una  nm)ar  ain  amor. 

Una  mi^  ain  deatino. 

La  mufar  y  k  beatia. 

Mi^erdtaa. 

Mijeraa  annantadnraa. 

Laa  mu)erea  pantana. 

Muferaa  ain  manana. 

Mu)ef«a,  rauferaa,  muferaa. 

Mi^eiiego. 

Loa  muieriegoa. 

Mukta. 

EI  mimdo  de  loa  vampiroa. 

La  muneca  pervana. 

Munacaa  de  medianocha 

Laa  munacaa  inbmaka. 

El  muro  del  ailencio. 

Muaica,  mufer  y  amor. 

Laa  muaiqueiaa. 

Naddoa  pan  morir. 

htarootirador. 

Loa  naufragoe  de  Luguria. 

hkufragoalL 

La  nave  de  loa  monatruoa. 

NeoeaiU  un  marida 

Ni  China  ni  Juana. 

Nihabkrdelpelnquin. 

Ni  pobraa,  ni  ricoa. 

Ni  aongra,  ni  arena. 

El  niato  dal  Zono. 

La  nine  de  k  mochik  axnl  L 

La  nine  da  k  mochik  aaml  D. 

El  Mi^a  Maxicano. 

Nino  rioo,  nino  pofare. 

No  me  ka  daa  Uoiando. 

No  aoy  monedita  da  oca 

Notakvaaai 

Lano^aavanaa. 

Nodw  de  fueiga. 


UMI 


FMlfnlR^Mnr 
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Noche  da  perdidan. 
Nbcba  de  Tonda. 
Noches  da  cabant 
Noctumo  de  amor. 
Noca  la  rebelde.   . 
Noa  lleva  la  tiisteza. 
NoaotRM  loa  Imm. 
Noaotnw  loa  rateios. 
Noatndamus  el  genio  de  las  Hniwhlaa 
Noventa  mihutos  de  amor. 
Novias  impacientes. 
Nunca  besare  tu  boca. 
Octagcm  y  maacara  sagiada  «i  lucha  a. 
Ofido  mas  antiguo  del  munda 
El  <^  de  vidrio. 
Loa  (^  de  un  nino. 
C^  tapatioe. 
Ondina. 
Operacton  67. 
C^wradon  marUniaoa. 
'Oieian^ada. 
Otio  caso  de  violacum. 
Las  ove|n  deacairiadas. 
Pa'  que  me  sirve  la  vida? 
EL  Padre  Goaracha  o  me  caso  con  un  cora. 
Un  padre  a  toda  maqirina. 
El  padre  pistolas. 
El  p8(|re  tiampitas. 
El  pa|aro  sin  suelas. 
Palabras  de  mu)er. 
Palomabrava. 
Paloma  herida. 
Pandio  el  Sancbo. 
Pancho  Lopez. 
Pancho  Sancbo. 
Pandilla  de  criminalea. 
PandilladiaboUca. 
La  pandilla  infernal. 
El  pandillero. 
Panico  en  el  bosque. 
Panico  en  el  pandso  o  violencia. 
Panico  en  la  montana. 
La  pantera  negra. 
Un  par  a  todo  dar. 
Paia  siempre  amor  mia 
PUaiso. 

m  pasajero  10.00a 
Pasien  oculta. 
El  pecado  de  Laura. 
Q  pecado  de  una  madrltJ 
Pecado. 
Pecadora. 
Pecadons. 
Pagando  con  tubo. 
Los  pellejos  de  mi  compadre. 
El  paton  se  mete  en  todo. 
Pena,  penita ...  pena. 
Penthouse  de  la  mueite. 
Penthouse. 
Psor  que  los  buitras. 
Pepito  y  la  lampara  mamvilloaa. 
P^ito  y  los  robadHcos.  . 
La  pequena  sanoia  de  Petea  (7(4. 
Perdooame  mi  vida. 
El  pnfil  del  crimen. 
Las  parfumadas. 
Pano  calleJaroL 
Pam  callefera  u. 
Panoa  de  pnsa. 

Psnacudtm  y  muerte  de  Benjamin. 
Paisaguida. 
INiisaguldo  por  la  lay. 
Psiaaguidos  por  la  lay. 
Uporvatsa. 
Loapacvanoa. 
Psrveitida. 


Las  penrartidas. 

PssadillamortaL 

Lospeseros. 

Picudia  Mexicana. 

Una  piedra  en  el  zapato. 

Piemas  cmzadas. 

Piemas  de  oro. 

Piesdegato. 

Pilotos  de  cmnbata. 

Lapintada. 

Pi^lasdeon. 

Pistolas  invendbles. 

El  pistolero  del  diaUo. 

Pi^olraos  a  sueMo. 

Pistolama  de  la  frontera. 

Pistoleros  del  Oeste. 

Los  pistoleroa. 

Los  pistoloGOS. 

El  placer  de  la  venganza. 

Los  platos  voladores. 

Playa  {Mohibida. 

Una  piegaria  a  Dios. 

Losplomeros. 

Pobte  del  pobce. 

Pobn  fauofenita. 

Pobres  pero  sinverguenzas. 

Los  pobres  van  al  dalo. 

Policies  y  ladranes. 

Por  el  mismo  naminn. 

Poreso. 

Por  que  peca  la  mu}er. 

Pwunamor. 

Porros  calles  sangrientas. 

El  portero. 

EI  predo  de  la  gloria. 

Preludo  de  muerte. 

La  presidenta  munidpaL 

El  preso  numero  9. 

Prectame  a  tu  mi^. 

Prsatame  tu  cuecpo. 

La  Primera  Comunioo. 

La  prinoeaa  hippie. 

Princeaa  y  vagabunda. 

Prisionera  del  pasada 

Probndores  de  tund»  (tniflcantea  de  la  m...). 

Elprofesor. 

PiQgiamado  para  morir. 

La  proxima  vietimu. 

Las  puchachas  (salsa  con  chile). 

Pu^lerina. 

Pudilito. 

El  pueblo  del  pecado. 

Elpuente. 

El  puente  otia  vac 

La  pueita  y  la  mu}er  del  camioaro. 

Puerta.  )oven. 

Puerto  maldita 

Lapulqueria. 

La  pokjueria  ataca  de  nuevo. 

La  pulquaria  TL    ' 

La  pulqueria  IV. 

Punoaderoca. 

Que  le  tiras  cuando  suenas  Mexlcano. 

Que  Undo  cha,  cha,  cha. 

Que  me  toquen  las  golondrinaa. 

El  que  muiio  de  amor. 

Qua  padre  tan  padre. 

Qua  parra  vida. 

Queaaasisliz. 

Que  ta  vaya  bonito. 

Loa  qua  vohrieron. 

Quian  morir  en  camavaL 

Un  quifota  sin  mancha. 

Qoincaanara. 

Quinto  patio  (M). 

Quisiaiaai 


RalagB  del  pbmo. 

RaBsla. 

El  r^ido. 

El  r^>ido  de  las  9:15. 

Elrapto. 

Rarotonga. 

Una  rata  en  la  oscuiidad. 

Rates  de  la  fronton.   - 

La  raza  nunca  pierde. 

El  rsbelde. 

La  rebelion  de  las  hijas. 

La  rebelion  de  los  adolescentea. 

Raoein  casados,  no  molestu. 

Las  reden  casadas. 

Racuardoa  de  mi  valla. 

Recuacdos  del  poirenir. 

Lared. 

Refifi  eirtie  las  m}ueres. 

Refiigiadoa  en  K^drid. 

Regwide  rejfea. 

El  iMgieso  del  carrOTofo. 

Remolino  de  pasiones. 

El  renagado  Uanco. 

Report^e. 

El  reportaro. 

Los  resbalosos. 

El  raten  de  la  muette. 

Retoalavida. 

Retomo  al  Quinto  Patio. 

Larevancha. 

La  revelion  de  las  sirvientas. 

Reventa  de  esclavas. 

Reventa  de  esclavos. 

Un  leverendo  trinquataro. 

Revoltoso. 

Revolver  en  giiardia. 

El  revolver  tangrienta 

Rey  de  las  fichnas. 

El  rey  de  los  albuies. 

EI  ray  de  los  caminoak 

El  rey  del  talon. 

Los  reyee  del  palenque. 

Los  reyes  del  volante. 

Los  reyes  magoB. 

La  rayna  del  mambo. 

La  riata  del  Cham  Chano. 

Larialoia. 

Rioescoodida 

La  rise  trabajando. 

Ritmo  de  twrist 

El  robot  humano. 

Rogsciano  el  huanpanguani. 

Romeo  y  Julieta. 

La  rose  blanca. 

Roaa  la  taquileta. 

Rodta. 

EI  rostio  de  la  muerte. 

EI  rostro  de  la  muerte  IL 

El  ruisenor  del  barria 

LarulataBB. 

Rumba  calliente. 

Rutilo  el  fiofastero. 

Sabor  a  sangre. 

Salon  de  bellan. 

Salon  Mexico. 

San  Simon  de  los  magueyes. 

Sangra  de  Nostradamus. 

Sangre  de  nueatn  raza. 

Santiago  quarido. 

Santo  contn  al  carefafo  diabidica 

Santo  contn  el  ray  del  crimen. 

La  Santo  d  aomascarado  de  plata  an  la. 

Los  Santo  el  enmaacamdo  de  piata  va.  tos. 

Santo  en  d  hotd  de  ia  musita. 

Santo  en  el  tesoio  de  Dncula. 

Santo  en  la  venganza  da  la  momia. 
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SnloMik 


«tolM 


Santo 
Santo 
Santo 


Santo 


B 

Santo 

Santo 


Santo 
Saato 


in.  Ik. 

V*.  al  oaiabra  diaboUoo. 

V*.  d  aapadn  aatnnguldor. 

w.  d  aatmngularfor. 

va-aHMcfaadUboUca. 

vs.  ai  lay  oal 

w.lama|ti 

VB.  la  aafla  <M  vido. 

va.  las  mi^aaa  vanmiia 

n.loaoaadanada 

vs.  ba  ncaaatndon 

y  bhia  daman  an  al 

y  blna  daaaon  an  la  aHanHda 

y  Blaa  Daaaon  an  la  Atlantida. 

y  bfaM  imatm  vt  ba  montnioa. 

y  BhM  Danon  VI.  Omcula  y  al  bombn. 

y  Bhw  Damon  va.  Aankanstoin. 


Bmtira. 

Sa  aliniila  on  maiido. 

Salafualamano. 

La  Moatoria  partkttlar. 

Saontaiio  paittculK. 

Saoato  da  Joan  Mama 

n  aacnto  da  nd  maiar. 

Losiacntaadal 


Sad  da 

B 

U 

Sail 

Laa 


da  Lola. 
datoalOOmilloiiaa. 
an  Aoapuko  (60). 


.  p-ianmir.  . 

mandaniantoadala^ 
aanto  an  Acapiko. 
dapaktalto. 

Hhldinoaa. 


B  aano  da  laa  pofana. 
Baamfbarta. 
Son  ■•  da  riaa. 
B  mm  no  papa  impuaatoa.- 
ffl  WTO  aantioo. 
Slaatonocfao. 
SimaviaraDonPOrfiiio. 
Simivida. 

Si  ostod  no  puada.  yo  tL 
Siyofiiandiputodo. 
Si  yo  fiiam  milloaatia 
Eodalioai 

I  rtwittoo 
Siampaa  bay  on  i 
Sianqm  tuya. 
Uatanadall 
Laaaiatocucaa. 
Siatoanlamiia. 
Baiatomadiaa. 
Loa  aiate  ninoa  da  adja. 
Siatopaoadoa. 
Uailladei 
UailladaniadaalL 
Laaillavwia. 


Simhadali 
Simpismanto  vivir. 
Sintoftuna. 

Bi 


Sindicato  da  telemiranaa. 

B  aiinf«|iiaoa. 

Sofan  al  muarto  lat  connas. 

Sofanvivaoda  o  fronton  I 

Laa  aolicinaa  dal  diablo. 

Sodoa  pan  la  aventum. 

Solitaiio. 

Solitario  indomabla. 

Solobomlm. 

Sohan  y  con  gameloa. 

La  aomhn  da  diudio  el  rato. 

La  aomfan  dal  tonco. 
.  La  aondaa  an  dafnaa  da  la  iinrantiuL 

SiHwhta  vaido.  ,^ 

Baonambolo. 

La  aonrim  da  la  viigen. 

La  aonrim  da  loa  pobna. 

Una  aota  y  im  caballa 

La  aotana  del  no. 

Soy  el  bijo  del  gallero. 

Soy  puro  MexJomo. 

Soy  ungoUo. 

Soy  un  profugo. 

Aueybaja. 

Btubersabia 

Suoedon  de  las  bn^aa. 

Suoedio  en  Acapuloo. 

Lasuoesion. 

Sueno  de  Tony  (Mexico  87-campeQnato). 

Suiddato  mi  amor. 

B  super  polida  88a 

Suponiomfan. 

Bsupormacho. 

Suporxan. 

Suporzan  ol  invendble. 

Susana.  demonio  y  came. 

Taooa  al  caibon. 

Taoosioven. 

Tacos,  tortas  y  enrhiladas 

Tal  pan  cuaL  ~ 

TalpanquaL 

B  talacbas  y  su  meneito. 

Tambien  de  dolor  se  canta. 

Tamba 

Tan  boeno  el  giro  como  el  Colorado. 

Lataquera. 

Tarabumara. 

Te  solte  la  rienda. 

TevienT.V. 

Tempestad. 

Lastentadons. 

B  terrible  gigonte  de  las  nieves. 

Tenritorio  del  ampa. 

B  tanor  de  la  frontera. 

B  tasoro  de  tintaama 

B  teaoro  de  moctezuma. 

B  teaoro  del  Rey  Salomon. 

Tiacandela. 

Hbunmeroa. 

Tiempo  y  destlempo. 

LatiendadelaCalleM. 

La  tienda  de  la  eayiina, 

Tiam  de  odia 

Tiam  de  rencoree. 

Tiam  da  sangn. 

La  ttana  pfometida. 

Latipaaa. 

La  ti{an  de  odio. 

La  ti|en  de  mo. 

Tio  de  mi  vida. 

IliandoagoL 

To  fui  mu  usurpodora. 

Todos  aran  valientes. 

Tonigbtyes. 

Torraonta  da  acen. 

Btaro  negro. 


Bl 

Btnficantoa. 

BtallcantolL 

Tnikrasaaino. 

TrampahtaL 

Ttafarta  sanundoa  pan  morir. 

Loa  tns  aUagres  oompadme. 

Loa  tns  amoma  de  Lola. 

Ttebobemioa. 

Loa  tns  bobamios. 

Loa  tna  camandas. 

Laa  tna  ooquetonas. 

Ttaa  da^gradados  con  soarta. 

Los  tna  galkw. 

Las  tns  magnifiras 

Tres  melodias  de  amor. 

Loa  tna  moaquatena. 

Loa  tna  moaquataros  de  dies. 

Tree  mujeras  en  la  boguera. 

Loa  trss  pecados. 

Las  ties  pelonas. 

Ties  romeos  y  una  lulieta. 

Tires  valientea  camaradas. 

Laa  ties  viudas  alegraa.,, 

Triangulo. 

Tribunal  de  {usticia. 

Tu  ares  la  luz. 

Tu  b^  debe  nacer. 

Tu  solo  tu. 

Tu  y  la  mentiro. 

La  tumba  del  mojado. 

B  tunco  madovio. 

Btunalseis. 

Tus  ojos  y  mis  manoa. 

B  ultimo  amor  da  Goya. 

B  ultimo  round. 

B  ultimo  testigo. 

B  ultimo  triunfb. 

B  ultimo  tuneL 

Ultn|e  al  amor. 

Va  de  nuez. 

Vacadones  da  tenor. 

Vacadones  en  ao^uko. 

Vagabimda. 

Vagabunda. 

Vagabundo  y  millonario. 

Bvagabundo. 

B  vagon  de  la  mueite. 

Valentin  Annianta. 

Valantin  Laana,  el  latero  de  los  pobres. 

Los  valientes  no  mueren. 

B  valle  de  loa  miserables. 

Lasvampiias. 

B  vampiro  sangrienta 

Vampiro  sangriento. 

B  vampiro  teporocbo. 

La  venenosa  (lera.  version). 

La  venenosa  (2da.  version). 

B  vongador  del  30-60. 

Vengadoras  enmascandas. 

Vengana  Apache. 

Vengana  de  GaUno  Baireia. 

La  vengansa  da  maiia. 

La  vengana  de  ramona. 

Vengona  del  raaudtado. 

U  vengana  del  rofo. 

La  Venus  de  lii^go. 

La  venus  maldita. 

Vorano  aidiente. 

La  vardad  de  la  lucha. 

Loa  vardulaios  DL 

Viacnicis  nadona! 

Un  via)e  a  la  hina. 

Vii^  fantastico  an  globo. 

Viboncalionto. 

Victimaa  da  la  pobcexa. 
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^ncdoMdalpwMlo. 
La  vida  da  AgiMtta  Un. 
LaTidaenbroina. 
La  vida  no  vala  nada. 
Vida  ain  MMtan. 
Vimtonagro. 
\^antonlv^ 
\^laiicia  a  domidlia 

La  Viigen  de  Cotomoto. 

La  Vb^an  de  Guadalupe. 

ViigBD  de  mediannnha. 

La  viigan  deanuda. 

Viigroes  de  la  nueva  ola. 

La  virtud  deanuda. 

Viaoonde  de  Monte  Cristo; 

La  visita  que  no  toco  el  timebra. 

ViateteCtisttna. 

Una  viuda  sin  toaten. 

Vivalapananda. 

>^ve  como  aea. 

Vividoiea  de  muietes. 

Vivir  pan  amar. 

Voces  de  primavan. 

Vuda  sin  sostan. 

La  vurita  dri  Mexicano. 

Vuriva  el  sabada 

Vuelva  el  ofo  de  vidrio. 

Vurivan  ioa  aigumedo. 

Vuelvan  los  canq)eones  justicieTOS. 

Vuelven  los  haloones. 

Y  la  mujer  hizo  al  hondne. 
Yllegolapez. 

Y  wiiiana  wian  m^ens. 
Ya  nunca  mas. 

Yako.  cazador  de  malditos. 

Yanco. 

El  yaiiui  renegado. 

Yo  amo.  tu  amas,  nosotna... 

Yo  docmi  con  un  fantasma. 

Yo  el  aranturao. 

Yopecador. 

Yo  quiero  ser  homfam. 

Yo  soy  el  asesino. 

Yo  soy  la  lay. 

Yo  soy  miqr  macha 

Las  apatillas  verdes. 

Zindy.  el  nino  de  los  pantanos. 

B  aono  eecarlata. 

Hi 


L'amoura  at  le  (our. 
Baiquinho. 
BcMbolata. 
GoateigameL 
Lagrima  primeiia. 
Lobobobo. 
Panonunica. 
Savoir  panlonner. 


49thPandleL 

AfterthebalL 

Alps  button  afloat 

All  over  town. 

Ananal  stadium  mysteiy. 

>^  a  policeman. 

AuntSaUy. 

Baddoom  boy. 

Bandwagon. 

Bank  holiday. 

Banud. 

Beaa  in  paiadisa 

Blade  oRfaid. 

Boys  will  bo  boya. 


Britannia  of  Billingsgate. 
Bulldog  Jack. 
The  camels  are  coming. 
Carofdiaama. 
Channel  CRMsing. 
CSiaiisy's  aunt 
Cihai  kpolnt 
Chu  rain  chow. 
The  clairvoyant 

fTHinKing  htgh- 

Caoak  without  dagger. 

Convict  99. 

Cottage  to  let 

Grackei)ack. 

Cudcoo  in  the  nest 

A  cup  of  kindness. 

Dsn^rous  exile. 

The  day  will  dawm. 

Delqred  action. 

The  demi-paradisa. 

Diitywoik. 

Double  exposure. 

Dr.  Syn. 

East  meets  West 

The  embezzler. 

Evensong. 

EveigiuoiL 

Eveiybody  dance. 

Everything  is  thunder. 

Falling  Cor  you. 

Fanny  by  gaslight 

Fathn  came  too. 

nghting  stock. 

The  fire  laisers. 

Firstagiri. 

The  FInniah  &nn. 

Fly  away  Peter. 

The  toiA  and  the  {ninoees. 

For  noedom. 

Foreign  aSaiies. 

Forever  England. 

Ftoedom  radio. 

Friday  the  thirteenth. 

The  frozen  limits.     * 

Gangway. 

Gasbags. 

The  gentle  sex. 

Gentleman,  the  queen. 

Oiosttrain. 

TheghouL 

Give  ua  the  motm. 

Hie  gold  express. 

The  good  compenions. 

Good  morning  boys. ' 

The  greet  bairier. 

ThegHv'nar. 

Head  over  heels. 

The  heart  within. 

Heet  wave. 

Hey  hey  USA. 

Higang. 

lOndle  wakes. 

Hound  of  the  Beskarvilles. 

Itbmkyon. 

Iwasaspy. 

ni  be  your  sweetheart 

Hie  iron  duioa. 

RfaanNoadiniktme. 

Ifsaboy. 

it's  love  again. 

Ifsthati 

Jadiahoy. 

JackofaUl 

Jack's  the  boy. 

Jawaoss. 

Just  Smith. 


lOngArdnirwaaai 

Kii«ofdw(' 

King  SdomoB's  I 

LMfyindaiWBr. 

ThalMlyvaniahaa. 

The  lanqi  stiU  bums. 

Little  friend. 

The  lodger. 

London  bdoogs  to  me. 

Love  in  waiting. 

Love  OP  wheals. 

Ludgr  number. 

The  man  from  Totanto. 

MancrfAtan. 

Man  who  changed  his  mind. 

The  man  who  knew  too  much. 

Me  and  Mariborough. 

ThaMikado. 

Kfillionslikeus. 

Miss  London  Ltd. 

My  heert  is  calling. 

MyoUDoldL 

My  song  for  you. 

The  naked  truth. 

Nautmlport. 

A  night  in  Mtmtmeitie. 

Non-stop  New- Yoik. 

OHMS 

(HiDeddy. 

Oh  Mr.  Porter. 

(MC  for  sound. 

Old  BiU  and  son. 

(Nd  bones  of  the  river. 

On  die  ni^  of  the  fire. 

One  ni^  widi  you. 

One  way  out 

OwdBob. 

PCJosaar. 

The  pMsing  of  die  third  floor  badb 

Penny  end  the  Pownallcase. 

The  phentora  light 

A  piece  of  cake. 

Pothick. 

Ptinceaa  dierming. 

Redentign. 

ithodea  of  Africa. 

Roadhouae. 

Rome  expreaa. 

The  root  of  all  eviL 

Sabotage. 

SaidOlteillytoMdUb. 

Selling  elong. 

Sdioolfbraecreta. 

Sou  et  agent 

The  aecret  place. 

Seven  sinners. 

The  silver  fleet 

Smadi  and  greb. 

Soldienofdieking. 

Song  far  tomociow. 

The  Spaniah  gardener. 

Sport  of  kinga. 

Starofmyidght 

Stormy  wraethar. 

Strange  boerdara. 

Suspsnded  alibi. 

SwaetdeviL 

Taxi  far  two. 

That  Rivian  touch. 

Thsce  goes  the  bride. 

There's  alwvfs  a  Thuraday. 

They  knew  Mr.  Knight 

Tilings  ere  kioldng  up. 

Thir^timt  lucky. 

Thirty  nine  steps. 

Time  flies. 
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To  the  public 
Tnmble  in  the  air. 
Tudor  itMs. 
TtMtnaiML 
Turkay  tin*. 


Unpuhliahwi  ftasy. 

Awin 

llwwayi 

Tho  way  «r*  Uv*. 

W*  div*  a(  dmm. 

WbMlofirti. 

¥nan«tlMn'tawilL 

Wild  boy. 

Windb^tbaadlor. 

Windon's  wltf. 

A  window  inLoodOB. 

Young  and  inmcant 

Zoo  baby. 


Bbtr'ada. 

CLMaa 

SI  VanaUha  m'olait  conte. 


Ardiimada  laclocbard. 

UbHoadal'a 

La  ooaor  nir  la  I 

Ucoowdiao. 

UdidblaboitMix. 

GoMiL 


LaUc'aatlaloL 


La  noHtoB  a  cinq 
FMaaoad'AvTiL 
LaRoiRmdon: 
Ut^Ua 


SEE 


I  gMH  aana  inportanoa. 
Uchaaaaall 
Rna  daa  ftairiaa. 

Ibi 


Lanniit. 


DIrtittirtiaB  Vary  poor  la  Monda  &rtl«r 

Laa  andeni  de  Saint  Loup. 
L'aaaaasinat  du  pare  nooL 
Laa  dispaius  da  Saint  Agil. 
L'anfcr  daa  angea. 

FUmadora  Maxicaaa.  SA 

Bajo  el  cielo  de  Mexico. 

nkwi.  Path*  ft  TC  Pradoctioaa 

LetsamouraL 

GC  DAL  Saa  UGC  DA  InlamatioBal  (GC 
DAI) 

Graaawkh  Film  Pradnctioa 

Adieu  I'ami. 

L'aSiire  Nina  B. 

Battament  de  coeur. 

La  blonde  de  Pekin. 

Bob  le  flambeur. 

Cat  obacur  objet  du  deair. 

Le  dianne  ditcrat  de  la  bouigeoitie. 

Cliristiiw. 

La  couiae  du  lievre  a  tiaveiB  lea  diampa. 

Declic  at  det  claques. 

Diva. 

Du  rififi  a  paname. 

Faitaa  sauter  la  banque. 

Le  fantome  de  la  Ubeite. 

Leagorillea. 

La  granda  maffia. 

Las  grandes  vacancas. 

f  ai  tue  Raapoutine. 

Le  jardinier  d'Aigenteuil. 

Le  ioumal  d'una  fsnune  de  chambre. 

Laiuga. 

Lafryette. 

Max  mon  amour. 

Monsieur  la  president  directeur  ( 

Itfonsieur.- 

Le  quai  das  brumes. 

Ran. 

Soleil  noir. 

Letaloue. 

Latiou. 


Mangedous. 
Latbme. 


fVwnwMt  ftcBOB  manunata. 

Funiculi  ftininula. 

Gu^ppaiia. 

O  sole  mio. 

O  smdato  'nmanunuiato. 

Raginella. 


La  sangre  danamada. 
Latca,  Dawdwaa  d 

Amor  de  don  Pariimpltn  con  Baliaa  en  su   < 

ludin. 
Aai  qua  paaenrinco  anoa:  layenda  del  timapo. 
Bodaadesaive. 
U  caaa  da  Banarda  Alba. 
Comadia  sin  titulo. 
Dona  Roaita  la  sollani  o  al  langaafa  da  hs 

flocaa. 
La  donodla.  el  marinan  y  el  eatudianta. 
n  malaWcio  de  la  naripoaa. 
iifaiana  Wnada    mmanrw  popular  en  twa. 
Bl  paaao  da  Bostar  Kaaton. 
np^hUGO. 


Quimaia. 

Retablillo  de  don  Cristobal 

Loe  titerBS  de  cachiporra. 

VialaaUluna. 

Yerma. 

La  zapateia  pnxligioaa. 


-2072  las  mercenairas  du  fiitur. 

AK. 

Aimee. 

L'amour  en  question. 

Aisene  Lupin  contie  Aiaene  Lupin. 

Au  nom  du  peuple  italien. 

L'auvergnat  et  I'autobus. 

Belle. 

Black  Emmanuelle  autour  du  monda. 

Black  Emmanuelle  en  AMque. 

Blondy. 

Le  blufEsur. 

Cause  toujours  tu  m'interesses. 

Celles  qu'on  a  pas  eues. 

Cas  messieurs  de  la  Cunille. 

Cbariie  et  ses  deux  nenettes. 

Les  chiens. 

Confidences  pour  confidences. 

Le  conseiller. 

Le  docteur  de  ces  dames. 

Emmanuelle  en  Amerique. 

Emmanuelle  en  Orient 

En  toute  innocence. 

L'en&nt  de  nulL 

La  tmpn  est  lache. 

Una  famme  a  sa  fisnetie. 

Fhmkanstain  90. 

LeaGaspards. 

Holocaust  2000. 

Horizons  sans  fin. 

L'important  c'est  d'aimer. 

)e  Mds  timide  mais  je  me  soigne. 

Jau  de  massacre. 

Joaepha: 

Le  }oueur  d'echocs. 

Las  maimottes. 

Un  monda  sans  pitie. 

Paiadia  pour  tons. 

La  part  daa  liona. 

Pn^ection  privae. 

La  raiaon  d'etat 

Roukx  jeonessa. 

Rue  del  I'estrapade. 

Vertige  pour  un  tueur. 

■a  UGC  DA  bdanadaaal  (UGC 


DAQi 


A  toi  da  Ciire  mignone. 

Aocusaa.  laves-vousl 

AUacFkanca. 

Las  amauts  de  verone. 

L'angB  de  la  nuit 

L'annoiie  volanta. 

Attention  laa  enfants  ngudent 

Au  grand  bakon. 

Au  nom  da  la  loL 

L'avanturiar. 

BataillondttcM. 


BolarD. 
LaBonhaur. 
Bofaalino  and  Co. 
La  hriaaur  da  dialnaa. 
Cadet  Roasaalla. 
Capitaiiia  BlonML 
Cicra  da  valats. 

Cos  dUBBB  PNI^VHu  w9  flBIBBOO* 
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Cm  manieun  de  U  suite. 

Chique. 

Conunent  qu'elle  est? 

Lm  caoix  (M  boi*. 

Dingiir  da  nwrt. 

Dmix  honmiM  dans  la  villa. 

Las  deux  otpbelines. 

Las  enfuts  du  peradis. 

FaOe.  Saa  Ailana  aa 


PMha.  Sea  Fihwl,  Padw  ft  TC 
PaOaftAnleBMZ 

Trois  hommes  a  abattre. 


Fattaftl 

Lacq>itaii. 
PathaftTFtbM 
Lebattant 
Patha  Television 
Edouard  et  CaroHna. 
Picaid,Piana 
Alaxandta  light  sconce. 
Pradndauis  Asaociea 
Au  nom  de  tous  las  miens. 


Raiaaboms.  See  Padw  ft 


ProdoctioBS 

EioBlL  Sae  Cogrida,  Ariana  and  Unoli 

ScUnMr(G.),Iiic 

3  sketches  on  texts  of  S.  Shchipechev  and  L. 
Kvitko. 

3  songs  of  Soviet  pilots. 

4  easy  pieces  in  polyphonic  style. 
6  poenu  of  A.  Blok. 

10  vecy  easy  pieces  Cor  piano. 

Along  Peter's  road. 

Amusements,  or  3  collection  of  games  and 

songs. 
Around  the  Soviet  country. 
At  Baikal. 
Battle  command. 
The  beeuty  of  Angara. 
The  Book  of  kweTna  10). 
Book  of  lyrics,  6  romances  on  poems. 
The  border  guard. 
Braveheatt 

Concerto  tot  violin  and  orchestra. 
Dramatic  march  (field  mardi)  in  F  m^or. 
Dramatic  overture  in  G  mincv. 
Dust  (no.  14). 

Etude  (A  minor)  for  piano  (196S). 
Festive  mardi  (field  March)  in  B  ma|or. 
For  many  years  collection  of  romances  en 

texts  of  various  poets. 
Ftom  the  lyrics  of  Stephen  Shchipadiev,  10 

romances. 
From  youthful  yeers,  12  romances, 
A  game  for  piano  (1868). 
dory  to  the  Soviet  i^lot 
Happier  than  I.  operetu  in  2  acts  (1068). 
bnpnn^rtu. 

In  dadiniM  days  3  sketches. 
Khrisis,  baUet-pantomime  in  3  acts,  op.  65. 
The  Kremlin  chimes  (faative  overture)  (1070). 
Lands  of  dejection  (no.  8). 
Leninist  song. 


Maktt,  suite  on  Iranian  themes  far  orcheetta. 

March  of  the  Soviet  army. 

Marching 


Moacow. 

Moscow  stands. 

Mountain  serenade  for  string  orchestra. 

Ni^t  flowers,  no.  IS. 

CHd  wahz  (in  the  old  parL..). 

On  the  Comintern  holiday! 

On  the  polar  sea. 

On  the  veige,  18  romances  on  texts  of  Z. 

Gippius. 
The  poplars  ripened,  mass  song. 
Refiactfons,  7  veraes  of  E.  Baratynsky. 
Rondo-etude  for  piano  (1068). 
Saradgef  prelude  and  fiighetta  on  the  name 

Saraidzhev. 
Sinqile  variations  in  D  m^or,  op.  43  no.  3. 
The  singer's  secret 
Soldier's  songs,  suite  for  small  symphony 

nchestra. 
Sonata  no.  3. 
Sonata  no.  4. 
Song  about  Karl  Marx. 
Song  about  the  locomotive. 
Song  and  rhapsody  in  B  minor. 
Scmg  of  pride. 
Song  to  labor. 

Suite  for  string  orchestra  (1049). 
Symphony  for  string  orcbsstra. 
Sjmqihony  no.  1  in  E-flat  major,  op.  8  (1935). 
Symphony  no.  3. 
Synqihany  no.  6,  op.  23. 
There  will  be  an  end  to  Hider. 
Ttvo  pieces. 
Twro  romances. 
USKUDAR. 
Vanch. 

Waltz  (simple  waltz)  for  piano  (1961), 
We  are  in  polar  fields. 
The  withered  wreath,  music  to  eight  poems. 
Young  Mongolia. 
Young  soldier. 

Seca  and  Cogslda 

Tout  I'or  du  monde. 

SEDIF.  See  Cagelda  and  *miMif 

Sanaiiiier.Ane 

The  silver  sword. 

Societe  dn 

Paris  1900. 


TFihH.Saa 
TC 


PMhaftT 


Teledfo.SaaUGCDA 
DAQandTeMis 


ftXC 


(UGC 


TeeMgahara 
»raaUftTe 

TeaUgahara.  HinieU  ft 
PradndiaaB 

Sunanoonna. 


Bsoiw. 

to  Siberia. 


Stute  mit  fohlen. 

UGC  PA  Inlai  nalhwal  (GC  PAQ 

Deux  enfoirss  a  Sl-Trt^Ms. 

UGC  DA  iBdaraaltaMl  (UGC  DAD 

A  bout  de  souffle. 

A  cause,  a  cause  d'une  fomme. 

A  chacun  son  eniiBr. 

Acoaurjoie. 

A  la  guerre  conune  a  la  goerra. 


A  tout  I 
Abus  de  confianoe. 
Adorable  )ulia. 
Adorable  menteuse. 
Adrien. 

Les  aSBiies  sont  les  aSures. 
L'aile  ou  la  cuisse. 
Les  ailes  de  la  colombe. 
L'air  de  Paris. 

Alexis,  gentleman  chauffour. 
Ali  Babe  et  les  quarante  voleurs. 
Allans  z'enbnts. 
Alphaville. 
L'ami  de  ia  fomille. 
L'ami  de  Vincent 
L'amor  braque. 
L'amour  a  la  chaine. 
L'amour  a  la  villa. 
L'amour  nu. 
Un  ange  au  panidis. 
Anna. 

L'annee  derniere  a  Marienbad. 
A{riirodite. 
^ves  l'amour. 
L'arfare  de  NoeL 
Armaguadon. 
L'armee  des  ombres. 
Arrete  ton  char  bidasse. 
As|riialta. 
L'attentat 

Au  bonheur  des  dames. 
Au  petit  bonheur. 
L'Aubeigs  rouge. 
Aux  firais  de  la  princease. 
Aux  yeux  du  souvenir. 
Avant  le  deluge. 
L'avare. 
LebaL 
Baibebleue. 
La  belle  de  Rome. 
La  belle  Otero. 
Belle  que  voila. 
Belles,  blondes  et  bronaeaa. 
Bete  mais  discipline. 
BibiFricotin. 

Les  bidasses  au  pensionnat 
Les  bidasses  s'en  vont  en  gueira. 
La  Bigome.  caporal  de  Fruioe. 
Black  mic  mac 
Blanche  et  Marie. 
Boite  de  nuit 
La  bonne  occase. 
Bonneaatuer. 
Bona  baisers  de  Hong-Kong. 
Boucfae  oousne. 
Boulevard  des  aasasins. 
Le  boumau  des  coeurs. 
foigade  anti-gsngs. 
Brigade  des  moeur*. 
Brigade  mondaine. 

Brigade  mondaine,  la  secte  de  Marrakech. 
Brigade  mondaine,  vaudou  auxCaraibaa. 
LaabroBzsa. 

Cast  dur  pour  tout  le  monde. 
Ceat  pas  parce  qu'on  a  rien  a  dire  qu'O  font 
fonner  sa  gueule. 


CamiUeClaudaL 

Canimie 

La  Qftitaina  Fracasse. 

Lea  carahiniers. 

La«arcaBse  et  le  tord  oou. 

Ce  soir'lea  jupons  volant 

Ge  soir  ou  jamais. 

Cent  faciques  et  des  tuiks. 
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UomMtaimt- 

Laa  fraraa  petard. 

CaOsMawiuBiiM. 
La  cfaanlMir  de  MBxko. 

LagignanL 

LaagidetBd'atntaL 

Laa  galettes  de  Poirt-Aven. 

caidiiML 

Lagarce. 

CliaiMn  on  Sued*. 

La  garde  du  anpa. 

ChMdinridoki 

Garvaiae. 

Chari^iibL 

Ladwc 

La  grand  baxar. 

UdioixdMuinai. 

La  grand  camavaL 

QicoastanoM  attHUMntM. 

La  grand  cfaat 

CiiculaK  ym  rian  a  voir! 

La  grand  bare. 

La  grand  pardon. 

Coaunent  dngoer  toua  ka  maca. 

La  granda  bourgeoise. 

Comment  rauaaii  an  amour. 

La  gtande  vadiouille. 

La  confidant  da  caa  damea. 

Lea  giangaa  bculees. 

Connsmata. 

La  gueule  de  I'autie.       « 

Coataa  parvan. 

Hennile  contie  Moloch. 

Coplan  agant  aacrat  FXlS. 

L'bomme  a  la  Buick. 

Copkn  FX18  caaaa  tout 

L'bomme  bleaae. 

L'bomme  presae. 

Coplan  aaiivB  m  paau. 

L'bouwable  Catberine. 

Laconiiand. 

L'boriogar  de  Saint-PauL 

Hora-la-Ioi. 

Coiua  priva. 

Hotel  des  Ameriques. 

Cnnd'anaL 

Houla-boula. 

Da  la  part  daa  oopaina. 

L'idole. 

Dafanae  da  aavoir. 

n  y  a  kmgtemps  que  je  t'aime. 

Damiaratout 

L'ile. 

Dnniar  domidla  cramu. 

Da  etaient  neuf  celibatairaa. 

LedamieriauL 

Da  tout  grands  cea  petits. 

DaaanoL 

Imposs^e ...  paa  Francaia. 

Dalactiva. 

Un  Dimaocbaa  lacampagna. 

L'invitation. 

EKa-moi  xfim  tu  m'aimea. 

fai  espouse  tme  ombre. 

Ditaa  lui  qua  {a  I'amia. 

fai  rencontre  le  Peie-NoeL 

DonJuuL 

)e  n'aime  que  toi. 

Domw-nol  taa  yaux. 

Doitoir  daa  gnndaa. 

]eux  dangereux. 

U  droit  d'aimar. 

Lea  jeux  sont  faits. 

DttiiadeBoa. 

Josette. 

Du  aoMl  plain  laa  yaux. 

Le  four  de  gloire. 

La  duchaaaa  da  Langaaia. 

Le  jour  se  leve. 

Eooutavoir. 

Laiuga. 

L'acuma  daa  fouia. 

La  fuge  et  raasaaain. 

Emmannella  2. 

Justice  est  fisite. 

Koenigsmark. 

Botra  11  hauiaa  at  minuit 

Leslibertinaa. 

BraaatlaiabaUa. 

Lisle  noire. 

Eqiian  lava-toL 

Liza. 

L'aaprit  da  bmilki. 

Bat-oabiMimiaonnable? 

Ma  fismme  s'appelle  reviens. 

L'ale  pnchain. 

Mademoiselle  de  U  Ferte. 

Una  aliangi  aCbii*. 

La  maison  sous  las  arfaraa. 

L'aliai^  daair  da  Monaiaur  BanL 

MalevU. 

Laaevadaadalanuit 

LemandaL 

BvaatlaaanMnL 

Mandrin. 

La  hctaur  a'an  v«  fan  guana. 

Maneges. 

Faitaa-moi  confiance. 

Marcbe  a  I'ombce. 

FaUwlM. 

Marcbe  pas  aur  mes  lacets. 

Una  lamma  aat  una  fMnma. 

La  mariage  de  Figaro. 

Ufammaflia 

La  mariage  du  siecle. 

Laalnunaa. 

Un  mauvais  fils. 

Laafnunaad'abofd. 

Maxetleeianailleuis. 

Ublaantv^B. 

Mayerling. 

La  fan  aux  poudiaa. 

Maa  mailleurs  copains. 

Laa  Imix  du  muaic  halL 

Un  maurtre  eat  un  meurtra. 

La  flanoaa  qui  vanait  du  froid. 

MicbelStragoiL 

LaalUlaadaGranobla. 

La  mille  pattea  fiut  daa  daquettea. 

PUcatofy. 

Miquetteetsaman. 

FUcadochoc 

Miss  catastrophe. 

Folkatanr.                              ) 
FortS^anna.                      ^ 

Moderato  cantabila. 

MoivouloirtoL 

Laa  fsi^iraa  blanaa. 

La  mois  le  plus  beau. 

La  Fkancalaa  at  I'ampur. 

Le  mors  aux  dents. 

FkKlarica. 

Laa  moutons  de  panmga. 

Nidi  Carter  et  le  trefie  rouge. 

Un  nomme  la  Rocca. 

Notre  bistoire. 

Nous  maigrirons  ensemble. 

Nous  sommaa  tous  des  assassins. 

La  novice. 

Nuit  d'at. 

Oeil  pour  oeU. 

Les  oeub  de  I'autrucbe. 

On  est  venu  la  pour  s'eclatw. 

On  n'est  pas  soiti  de  I'aubeige. 

On  ne  meurt  que  deux  fbis. 

Les  onze  mille  vaiges. 

Operation  Lady  Nfarlene. 

La  palombi«re. 

Le  paaae  muraille. 

La  patrouiUe  des  sables. 

Le  pere  tranquille. 

Pbenran  Carmen. 

Pierrot  le  fbu. 

Pile  ou  bee. 

Les  pique-assiettes. 

Pizaiolo  et  mozzareL 

Las  ponayttes. 

Pouic-pcmic. 

Poule  et  frites. 

Pour  cent  briaquea  t'as  plus  rian. 

Poussiere  d'anga. 

Les  prefares. 

Le  President  Haudecoeur. 

La  Princaaae  de  cleves. 

Prisons  de  femmes. 

Le  prix  du  danger. 

Pninellea  blues. 

Le  Puritan. 

Qu'est-ce  qui  bit  courir  les  crocodiles? 

Quai  des  orfevres. 

Le  quart  d'heure  Americain. 

Les  quatre  Chariots  inousquetairea. 

Le  quatrieme  pouvoir. 

Quelqu'un  derriere  la  porte. 

Qui? 

Lerapaoe. 

RAS. 

Relaxe  toi  cberie. 

Le  repos  du  guerrier. 

Retour  a  I'ai^ie. 

Reveillon  chez  Bob. 

Un  revenant 

Rigolboche. 

Larivale. 

LaroL 

Les  routes  du  sud. 

Rue  Barbara. 

LarufiBan. 

.Sammika,  file  dea  paaaions. 

La  sang  d'un  poete. 

Lesauvaga. 

Laacoumouna. 

Laa  seina  de  glace. 

Une  semaine  de  vacancea. 

Un  si  joli  village. 

Le  aolail  rouge. 

Souvenirs,  aouvenin. 

Special  police. 

Laa  spedalistea. 

La  symphonie  paatocale. 

Te  marra  pas . . .  c'ast  pour  rire! 

La  t^fefdione  aomw  toujours  deux  Ssia. 

La  taatament  d'Orfdiaa. 

nrgnrnpa. 

Ttafic. 

Latraln. 

Traitement  de  dMW. 

Les  tridwurs. 

I^istana. 
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-1^'VMivB  Coudarc  ~ 

^  «!•  de  pUisir. 

La  vie  dsviint  soL 

UvteiUefilla. 

Viens  chez  moi  j'habite  chez  une  copine. 

Vouln-voiu  danser  avec  moi? 

Lazizanie. 


UGCDA 


(UGCDAQi 


Aogelique  et  le  Roy. 

Ai^lique  at  la  miltan. 

AngeliqiM,  marquiae  das  anges. 

L'indic. 

Indomptable  AngeliqiM. 

MervaUleuae  Angelique. 

UGC  DA  latacaallaaal  (UGC  HAD  od 
Tdadfa 

Chiena  perdua  aans  collier. 
Marie-Antoinette,  Reine  de  Fiance. 
Le  paaaage  du  Rhin. 

UGC  DAL  SEE  UGC  DA  Intemaltoiial  (UGC 
DAI) 

UGC  DAL  OE  UGC  DA  latanatkmal  (UGC 
DAQ  aad  Lnmiera 

UGC  DAL  SEE  UGC  DA  bianiatfoBal  (UGC 
DAQandTahdia 

UGCUK 

Againat  the  wind. 

Another  ahora. 

Aren't  men  beaata? 

The  baby  and  the  battleahip. 

Background. 

The  bad  companiona. 

Banana  ridge. 

Barnacle  BUI. 

The  bella  go  down. 

The  big  blockade. 

The  birthday  preaent 

Black  ayea. 

Hie  black  hand  gang. 

Black  limelight 

Blade  aheep  of  WhitdialL 

BlackmaU. 

Bktaaom  time. 

Blue  murder  at  St-Triniana. 

Bond  Street 

Bonnie  Prince  Charlie. 

Brief  ecataay. 

Brighton  rode. 

BrodtarAlbed. 

Calling  the  tune. 

Cape  Forlorn. 

Captain  Bill. 

The  captive  heart 

The  cardinal 

Carry  on  nuraa. 

Carry  on  teacher. 

The  caae  of  the  amiling  widow. 

Chain  of  eventa. 

Champ^oa  Charlie. 

Champagne. 

Cheer  b^  cheer. 

Cheer  up. 

Childran  of  chance. 

Codrtaila. 

Come  oo  George. 

Convoy. 

Couitnaya  of  Curaon  Street 

The  oina  on  the  hilL 

The  criminal 

Cupboard  love. 

Danceband. 


Dark  eyea  of  London. 

Davy. 

Dead  men  are  dangeroua. 

Death  at  braadcaating  houae. 

Death  drivaa  through. 

The  devil^peea. 

Doctor'a  orders. 

The  dominant  aex. 

Door  with  7  locks. 

Drake  of  England.   ■ 

^veaming. 

Dnalomrtiol 

East  of  Piccadilly- 

Elisabeth  of  Ladymead. 

Elslree  calling. 

The  Elstree  story. 

Escape. 

Escapement 

Eurdca  stockade. 

Everything  is  rhythm. 

Excuse  my  glove. 

Facing  the  music. 

The  Cdlen  idol 

Farewell  again. 

Fascination. 

The  fisminine  touch. 

Fiddlers  three. 

Flame  of  love. 

Fleah  and  blood. 

Flying  55. 

The  flying  Scot 

Flying  Scotsman. 

Flying  aquad. 

For  better,  for  worse. 

For  love  of  a  queen. 

For  the  love  of  Mike. 

For  those  in  peril 

Forbidden. 

The  foreman  went  to  Fiance. 

The  fortunate  fool 

The  four  just  men. 

Freedom  of  the  seas. 

Frieda. 

The  gang's  all  here. 

The  gaunt  stranger. 

The  ghost  of  St-Michaels. 

The  giri  in  the  taxi. 

C^ris  will  be  boys. 

Glamorous  ni^it 

The  good  companions. 

The  gooae  steps  out 

Great  defender. 

The  halfway  house. 

Happy. 

Happy  is  the  bride. 

Harnumy  haavuL 

Headline. 

Headswego. 

Heart's  desire. 

Here  comes  the  sun. 

The  high  command. 

His  wife's  mother. 

Hold  my  hand. 

A  honeymoon  adventure. 

Honeymoon  for  three. 

The  houae  of  the  Spaniard. 

The  housemaster. 

Hue  and  cry. 

The  hypnotist 

I  live  in  Grasvenor  Square. 

laeeice. 

I  spy. 

The.impaasive  footman. 

Innocents  of  Chicago. 

Inaide  infmmation. 

Intimate  relations. 


Invitatitm  to  the  wraltz. 

It  alvrays  rains  on.  Sunday. 

It  happened  in  Paris. 

It  happened  one  Sunday. 

It'sabet 

It's  in  the  air. 

Java  bead. 

Jdmny  Frenchman. 

Joaaer  in  the  army. 

joy  ride. 

Juno  and  the  paycock. 

Kathleen  ktevoumeea 

Keep  fit 

Thekayman. 

Kind  hearts  and  coronets. 

Kiss  me  sergeant 

A  lady  mislaid. 

The  laat  diance. 

The  last  coupon. 

The  last  days  of  DoKryn. 

Laughter  in  paradise. 

Lend  me  your  wife. 

Let  Gecnge  do  it 

Let  me  explain  deer. 

Let's  be  femous. 

Let's  love  and  laugh. 

Letting  in  the  sunshine. 

Life  is  a  circus. 

Living  dangerously. 

Looking  on  the  bright  side. 

LomaDoone. 

Lost  in  the  legion. 

Love,  life  and  laughter. 

The  love  race. 

The  loves  of  Joanna  Godden. 

Luck  of  a  sailor. 

Luck  of  the  navy. 

Lucky  girl 

Lucky  Jim. 

Lucky  tome. 

The  mail  van  murder. 

A  man  about  the  house. 

The  man  from  Morocco. 

The  man  from  yestnday. 

The  nma  in  the  sky. 

Manimtherun. 

Hw  man  who  wouldn't  talL 

Manuela. 

Themanxman. 

Maytime  in  Mayfeir. 

Men  like  these. 

The  middle  watch. 

Midnight  menace, 

Midshipman  easy. 

Mimi. 

Mine  own  executioner. 

The  missing  million. 

KOster  Cinders. 

Money  talks. 

The  moonrakar. 

Moulin  Rouge. 

Mr.  Bill  the  amqueror. 

Murder  in  Sdta 

Murder. 

Music  hath  charms. 

My  Irish  Molly. 

My  learned  friend. 

Next  to  no  time. 

Nicholas  Nickleby. 

Night  akme. 

N^tbirda. 

Ni^t  boat  to  Dublin. 

Night  crossing. 

Hm  night  has  eyes. 

The  n^  we  got  the  bird. 

Nine  I 
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No 

Nokid( 
No  limit 
No  tioM  for  tan*. 
Nothing  bured. 
Number  leventeen. 
Oh  boy. 

Oh  what  ■  DuchoM. 
The  old  curiosity  shop. 
Old  aoldien  never  die. 
On  Mciet  MTvice. 
One  good  turn. 
The  ancle. 
Ouiaelvea  elone. 
Outoftheblua. 
Tbaoutceet 
Theoataider. 
Over  the  goea. 
Over  the  gudan  walL 
The  oveilanden. 
painted  boati. 
Paasionate  stranger. 
Paaapoct  to  PimUoa 
Peony  pandiae. 
The  perfact  alibL 
Piccadilly  incident 
Pink  string  and  aeeliag 
Play  up  the  bend. 


Pleeae  tnm  over. 

Poiaon  pen. 

A  politiGal  party. 

Poppies  of  Flanden. 

Premiere. 

The  price  of  folly. 

Pride  of  the  fane. 

The  proud  valley. 

Queen  of  heerta. 

Quiet  vredwnd. 

Radio  lover. 

Radio  pelade. 

Raiaii«  the  wind. 

Theiat 

Red  wagon. 

Return  to  yesterday. 

Rich  and  strange. 

The  ring. 

TherisL 


A  romance  of  Seville. 

Royal  cavalcade. 

A  run  for  your  money. 

Running  )umping  ft  stand  still. 

Sailors  mree. 

Saints  and  sinnns. 

Sally  in  our  alley. 

Saloon  bar. 

San  Demetrio,  London. 

Saraband  for  dead  lovers. 

Saturday  night  revue.     . 

Save  a  little  sunshine. 

The  Scotland  Yard  mystery. 

Scott  of  the  Antartic. 

Second  fiddle. 

Secret  lives. 

The  secret  of  the  Loch. 

Sensation. 

Shadows. 

Ships  with  wings. 

Theshiralee. 

Silent  dust 

The  silent  passenger. 

Sing  as  we  go. 

Sixty  gforious. 

The  sUn  game. 

Sleepless  nights. 

The  small  back  room. 

Small  hotel 

The  small  voice. 

The  solitary  child. 

Someone  at  the  door. 

Spare  a  copper. 

Spring  handicap. 

Spring  in  Parii  Lane.  ^ 

Spring  meeting. 

A  star  fall  from  heaven. 

Strange  awakening. 

The  strangler. 

Street  of  shadows. 

Strictly  business. 

Strip  strip  hooray. 

The  student's  romance. 

Suspected  person. 

Take  a  chance. 

The  tenth  men. 

The  terror. 

Their  night  out 


There  ain't  no  justice. 
These  dangerous  yeai*. 
The  third  man. 
Thursday's  child. 
llgerBay. 
Timbuctoo. 
TimesUp. 
Tingods. 
Tommy  Atkins. 
The  Tommy  Steele  story. 
Tomorrow  we  live. 
TonL 

Tonight's  the  nigfat-^MSs  it  on. 
The  tower  of  tenor. 
Train  of  events. 
Trouble  brewing. 
Turned  out  nice  again. 
The  Tybum  case. 
Undercover. 
Verdict  of  the  sea. 
Victoria  the  Great 
The  Ware  case. 
Warn  that  man. 
The  Warren  caae. 
-Waterfront 

The  weak  and  the  wicked. 
Weekend  wives. 
Went  the  day  well 
What  happmied  then? 
White  clifii  mystery. 
White  cradle  inn. 
The  white  sheik. 
Whom  the  gods  love. 
The  Winslow  boy. 
The  witness. 
Women  aren't  angeb. 
Wonderful  things! 
Yes,  madam? 
You  made  me  love  you. 
Young  man's  fancy. 

Dated:  August  19. 1997. 
Marilyn  J.  Kretsinger. 
Assistant  Genefo^  Counsel. 
(PR  Doc.  97-22338  Filed  8-21^7;  8:45  ami 
■LUNQ  0001  i4io-ie-r 
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OGPARTMENT  OF  EDUCATION 
ICfOA  Naa.  M.lflA:  MwllflQ 

rUHQ  i«r  VN  mpnywinMn  in 


doM  not  receive  eompetitive  or  absoltlte    PnappUcatioiu 
preCBEmce  oW  other  applications: 


;r 


) 

Subect:  Notice  inviting  applications 
for  new  awards  for  fiscal  year  (FY)  1998. 

Purpose  ofProffom:  To  provide 
grants  or  enter  into  cooperative 
agreements  to  improve  postsecondary 
education  opportunities. 

EJigU^  AppHcanta:  Institutions  of 
hitler  education  at  combinaticHis  of 
such  institutims  and  other  public  and 
private  noiquofit  educational 
institutions  and  agencies. 

Deadlimfor  Transmittal  of 
PreappUcations:  October  24, 1997. 

Daadlinefor  Transmittal  of  Final 
AppUaOiona:  March  20, 1998. 

NalK  All  appUauita  must  sobmit  ■ 
pnappUcatioo  to  be  eligible  to  submit  a  final 
■ppllcition. 

Deadline  for  bttergovmunmttal 
Renew.  Msy\9, 1998. 

Apjdications  Available:  August  2S, 
1997. 

AvaikAle  Fands:  The 
Administntiim's  request  for  dw  Fund 
far  the  Improvemont  of  Postsecondary 
Educatian  for  FY  1998  is  $18.0004)00. 
Of  tibis  amount,  it  is  antic^iated  that 
appraximatdy  $5,000,000  will  be 
available  for  an  estimaCad  72  new 
awards  under  the  ComprAensive 
Pxognm.  Tlw  CoQgraas  has  not  yet 
completed  action  on  the  FY  1998 
approfniation.  The  estimates  in  this 
notice  assume  passage  of  the 
Administration's  request 

EsUmated  Range  of  Awards:  ttSfiOO 
to  $150,000  par  year. 

Estbnated  Avenge  Sue  ofAvmrds: 
$70,000. 

Estimated  Number  of  Awards:  72. 

NsiR  The  Dspartnant  is  not  boond  by  any 
linthisi 


ProfectPmod:  lh>  to  38  months. 

Appficoble  Aegufotjons^  (a)  The 
Education  Department  General 
Administrative  Ragulati(ms  (EDGAR)  in 
34  CFR  part*  74.  75. 77. 79. 80. 82. 85. 
and  86. 


tmttational  Priorities 

While  applicants  may  propose  any 
prafact  witfdn  die  scope  of  20  U.S.C. 
113S(a).  pmoant  to  34  CFR  75.105(cXl) 
the  Seciatoiy  is  poitlculaily  interested 
in  api^ications  mat  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  an  application  that  meets  one 
or  more  of  these  invitational  priorities 


Invitational  Priority  1  ^    ^ 

Projects  to  support  new  ways  of 
ensuring  equal  access  to  postaeco^ary^ 
education,  and  to  improve  rates  o^ 
retention  and  program  complotiont  , 
especially  for  low-income  and  nnder^ . 
represented  minority  studenU,  whose 
retention  and  completion  rates  «QBtii|Ui| 
to  lag  disturbingly  behind  those  of  othec- 
ffmips.  .     _   *i^ 

Invitadonal  Priority  2  1 

Projects  to  improve  campus  cHmalas 
fior  learning  by  creating  an  environmaot 
that  is  safe,  welcoming,  and  conducive 
to  academic  growth  (m  all  students. 

Invitational  Priority  3 

Projects  to  support  innovative  reforms 
of  undergraduate,  graduate,  and 
professional  duiricula  that  improve  not 
only  what  students  learn,  but  how  dMy 
leem. 

Invitational  Primity  4 

Projects  to  make  more  productive  use 
of  resources  to  improve  teaching  and 
learning;  and  to  increase  learning  . 
productivity— that  is.  to  transform 
programs  and  teaching  to  promote  more 
student  learning  relative  to  institutional 
resources  expended. 

Invitatfonol  Priority  5 

Prefects  to  summrt  the  professional 
development  ctf  mil-  and  part-time 
feculty  by  assessing  and  rewarding 
eOsctive  teaching:  prcnnoting  now  and 
more  effective  teadiing  mettnds;  and 
improving  the  preparation  of  graduate 
stuidents  who  wiU  be  fotureilculty 
members.  "  'ic - 

Invitational  Priority  6 

ftojects  to  promote  innovative  acho^- 
college  partnerships  and  to  improve  the 
preparation  of  K-12  teachera.  fai  order  to 
enhance  students'  preparation  fior. 
access  to.  and  success  in  college. 

Invitational  Priority  7 

Projects  to  disseminate  innovative 
postsecondary  educational  [ 
which  have  already  been  locaUy 
developed,  implemented,  and 
evaluated. 

Selectiou  Criteria 

In  evaluating  praapplicaticnis  and 
final  applicatiaiis  for  grants  undar  this 
program  competition,  the  SecietBy  uses 
the  followring  selection  critaria  chosen 
bam  those  listed  in  34  CFR  75.210. 


In  evaluating  preapplications.  the 
Secretary  uses  the  followii^  sdection 
criteria: 

(a)  Need  for  Project 

The  Secretary  reviews  each  proposed 
project  for  its  need,  as  determined  by 
the  following  fecton: 

(1)  The  magnitude  or  severity  of  the 
j^blem  to  be  addressed  by  the 
proposed  project 

(2)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project 

0>)  Significance 

The  Secretary  reviews  each  proposed 
project  for  its  significance,  as 
determined  by  the  following  fecton: 

(1)  The  potential  contribution  of  the 
proposed  project  to  increased 
kncnwledge  or  imderstanding  of 
educatfonal  problons.  issues,  or 
effective  strategies. 

(2)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  pomising  new 
strategies  that  build  on.  or  are 
alternatives  to.  existing  strategies. 

(3)  The  importance  or  magnitude  of 
the  results  or  outcomes  likeqr  to  be 
attained  b^  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement 

(4)  The  potential  replicability  of  die 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings. 

(c)  Quality  of  the  Project  Design 

The  Secretary  reviews  each  proposed 
project  for  the  quality  of  its  design,  as 
determined  l>y  the  extent  to  which  the 
design  of  the  proposed  project  is 
appropriate  to.  and  will  successfiilly 
address,  the  needs  of  the  target 
population  or  other  identified  needs. 

(d)  Quality  of  the  Project  Evaluation 

The  Secretary  reviews  each  proposed 
pr^ect  for  the  quality  of  its  evaluation, 
as  determined  by  the  extent  to  which 
the  evaluation  will  provide  guidance 
about  affactive  strategies  suitabfe  fat 
rspUcatfon  or  testing  in  other  settings. 

naal  Applications 

In  evaluating  final  applications,  the 
Sacrslaiy  uses  the  following  selectitm 
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(a)  Need  for  the  Project 

The  8ei,  lelary  reviews 
project  for  its  nsed,  as  ' 
die  following  fecton: 
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(1)  The  magnitude  or  severity  of  the 
problon  to  be  addressed  by  the 
proposed  project 

(2)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project 

(b)  Significance 

The  Secretary  reviews  each  proposed 
project  for  its  significance,  as 
determined  by  the  following  foctors: 

(1)  The  potential  contribution  of  the 
proposed  project  to  increese  knowledge 
or  imderstanding  of  educational 
problems,  issues,  at  effective  strategies. 

(2)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies. 

(3)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achiisvement 

(4)  The  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings. 

(c)  Quality  of  the  Project  Design 

The  Secretary  reviews  each  proposed 
project  for  the  quality  of  its  design,  as 
determined  by  the  folloMdng  factors: 

(1)  The  extent  to  wbidh  the  design  of 
the  proposed  project  is  api»opriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(2)  The  extent  to  whidi  die  goals, 
Directives,  and  outcomes  to  be  achieved , 
by  the  proposed  project  are  deariy 
specified  and  meastart)le. 

(3)  The  extent  to  which  the  design  for 
implementing  and  evaluating  the 
proposed  project  will  result  in 
infomuttion  to  guide  possible 
replication  of  project  activities  at 
strategies,  includhig  information  about 
the  efibctiveness  of  the  approach  or 
strategies  employed  by  the  project 

(d)  Quality  of  tiie  Project  Evaluation 

The  Secretary  reviews  each  proposed 
project  for  the  quality  of  its  evaluation, 
as  determined  by  the  following  factors: 

(1)  The  extent  to  which  the  evaluation 
wUl  provide  guidance  about  efiiective 


strategies  suitable  for  replication  or 
testing  in  other  settii^. 

(2)  The  extent  tow£ich  the  methods 
of  evaluation  are  thorough,  fisasible,  and 
appropriate  to  the  goals,  ol^ectives,  and 
outcomes  of  the  proposed  project 

(3)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
cleariy  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(d)  The  Quality  of  the  Management  Plan 

The  Secretary  reviews  each  proposed 
project  for  the  quality  of  its  management 
plan,  as  determined  by  the  plan's 
adequacy  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
bu(^t  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(e)  Quality  of  Project  Personnel 

The  Secretary  reviews  each  proposed 
prefect  for  the  quality  of  project 
personnel  vdio  will  carry  out  the 
proposed  project,  as  determined  by  the 
following  factors: 

(1)  The  extmt  to  which  the  applicant 
encoiuages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
undeirepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(2)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(f)  Adequacy  of  Resources 

The  Secretary  reviews  each  proposed 
project  for  the  adequacy  of  its  resources, 
as  determined  by  the  following  CKrtors: 

(1)  The  extent  to  v^ch  the  budget  is 
adequate  to  support  the  proposed 
project 

(2)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project 

(3)  The  relevance  and  demonstrated 
coinmitment  of  each  partner  in  the 
proposed  project  to  the  implonentation 
and  success  of  the  project 

(4)  The  adequacy  of  support, 
including  bdlities,  equipment, 
supplies,  and  other  resources,  from  the 


applicant  organization  or  the  lead 
applicant  organization. 

(5)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support 

For  preapplications  (preliminary 
applicattons)  and  final  applications 
(applications),  the  Secretary  gives  equal 
weight  to  each  of  the  selection  criteria. 
Within  each  of  these  criteria,  the 
Secretaty  gives  equal  weight  to  each  of 
the  factors. 

For  Applications  or  Information 
Contact:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE),  U3. 
Department  of  Educatton,  600 
Independence  Avenue  SW.,  Room  3100, 
ROB-3,  Washington,  DC  20202-5175. 
Tel^hone:  (202)  358-3041  to  order 
applications;  or  (202)  708-5750  between 
the  hours  of  8  a.m.  and  5  pjn..  Eastern 
time,  Monday  throu^  Friday,  for 
infonnation.  Individuals  may  also 
request  applications  by  submitting  the 
name  of  the  competition,  their  name, 
and  postal  mailing  address  to  the  e-mail 
address  FIPSBOED.GOV.  Individuals 
may  obtain  the  application  text  from 
Internet  address  http://www.ed.gov7 
o£Bces/OPE/FIPSE/.  Individuals  v^u> 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8330  between  8  a.m.  and  8 
p  jn..  Eastern  time,  Monday  tiuough 
Friday. 

Infiormation  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Departinent's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopher//gcs.ed.gov);  or  on  the  Worid 
Wide  Web  (at  http://gc8.ed.gov). 
However,  the  ofBcial  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 


>  AnOerttr  U.S.C  11S5-1135I-3. 
Otted:  August  19, 1097. 
David  A.1 


AMaiMtantSecnkuyforPtmUecondary 
Education. 
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S<ctfcM  L  0?enriBw  lad  DwHIimia 

A.  Purpose  of  Solicitation 

This  notice  solicits  grant  propoMls 
from  education  institutions, 
environmental  and  educational  public 
agencies,  and  not-for-profit 
nganizations  to  support  environmental 
education  projects,  as  defined  in  this 
notice.  This  solicitation  notice  contains 
all  the  information  and  forms  necessary 
to  prepare  a  proposal  If  your  project  is 
selected  as  a  finalist  after  the  evaluation 
process  is  concluded.  EPA  will  provide 
you  with  additional  forms  needed  to 
process  your  proposal. 

The  Environmental  Education  Grants 
Program  provides  financial  support  for 
projects  which  design,  demonstrate,  or 
disseminate  enviroiunental  educatim 
jwactices,  methods,  or  techniques.  This 
program  is  authorised  under  Section  6 
of  the  National  Environmental 
Education  Act  of  1990  (the  Act)  (Pub.  L. 
101-619).  EPA  anticipates  funding  of 
approximately  $3  million  in  Fiscal  year 
1098,  sutqect  to  the  availability  of  funds. 
The  Act  requires  that  25%  of  available 
funds  go  to  small  grants  of  $5,000  or  less 
and  sets  a  maximum  limit  of  $250,000 
for  a  single  grant  These  grants  require 
non-fednal  m»trhing  funids  for  a 
minimum  of  25%  of  the  total  cost  of  the 
projecL 

B.  What  is  Envimnmental  Education? 

Environmental  education:  increases 
pul>Uc  awareness  and  knowledge  about 
environmental  issues;  provides  the 
public  with  the  skills  needed  to  make 
informed  decisions  and  take  responsible 
actions;  enhances  critical-thinking, 
problem-solving,  and  effoctive  decision- 
making skills;  and  teaches  individuals 
to  weigh  various  sides  of  ta 
environmental  issue  to  make  informed 
and  responsible  decisions. 
Environmental  education  does  not 
advocate  a  particular  viewpoint  or 
course  of  action. 


EPA  will  not  fund  projects  that  an 
solely  designed  to  develop  or 
disseminate  environmental 
"information."  Environmental 
information  provides  facts  or  opinions 
about  environmental  issues  or  problems, 
but  may  not  enhance  critical-thinking, 
problem-solving,  or  decision-making 
skills.  Although  information  is  an 
essential  element  of  any  educational 
.effDrt.  environmental  information  is  not« 
by  itself,  environmental  education. 

C.  Due  Date  and  Grant  Schedule 

An  original  proposal  signed  by  an 
authorized  representative  plus  two 
copies,  must  be  mailed  to  EPA 
postmarked  no  later  than  November  IS. 

1997.  Proposals  which  are  postmarited 
after  that  date  will  not  be  considered  for 
funding.  EPA  expects  to  announce  the 
1998  grant  awards  in  the  Spring  of  1998. 
Applicants  should  anticipate  project 
start  dates  no  earlier  than  Sunmier  and. 
for  planning  purposes,  may  use  July  1. 

1998,  as  the  start  date. 

D.  Addresses  for  Mtuling  Proposals 

Proposals  requesting  over  $25,000  in 
federal  environmental  education  grant 
funds  must  be  mailed  to  EPA 
headquarters  in  Washington,  DC; 
prop<Mals  requesting  $25,000  or  less    • 
must  be  mailed  to  the  EPA  regional 
ofBce  where  the  project  takes  place.  The 
headquarters  address  and  the  list  of 
regional  oCBce  mailing  addresses  by 
state  is  included  at  the  end  of  this 
notice.  Proposals  submitted  to  EPA 
headquarters  and  regional  offices  will  be 
evaluated  using  the  same  criteria,  as 
defined  in  this  solicitation. 

E.  Funding  Limits  Per  Proposal 

Since  implementation  of  this  grants 
program  in  1992,  there  has  been  a  great 
deal  of  public  enthusiasm  fqr 
developing  environmental  educaticm 
projects.  Consequently,  EPA  has 
consistently  received  many  more 
applications  for  these  grants  than  can  be 
supported  with  available  funds.  The 
competition  for  grants  is  intense, 
especially  at  headquarters  where  in  past 
years  approximately  5%  of  proposals 
received  have  been  funded.  R^onal 
offices  generally  fund  less  than  10%  of 
proposals  they  receive  for  over  $5,000 
and  about  15%  of  proposals  for  $5,000 
or  less. 

Although  the  Act  sets  a  maximtnn 
limit  of  $250,000  in  environmental 
education  grant  funds  for  any  one~ 
project,  because  of  limited  funds,  EPA 
prefers  to  award  smaller  grants  to  mora 
recipients.  Proposals  submitted  to  the 
EPA  Regions  have  a  better  chance  of 
being  funded,  in  part  because  under 
Section  6(i)  of  tbe  Act,  EPA  is  required 


to  award  25%  of  the  total  amount  of  its 
grant  funds  for  projects  which  request 
$5,000  or  less.  Consequently,  most 
regional  grants  are  for  $5,000  or  less. 
You  will  significantly  increase  your 
chance  of  being  funded  if  you  request 
$5,000  or  less  from  a  Regional  Office  or 
$150,000  or  less  from  headquarters. 

Section  IL  Eligible  Applicants  and 
Activitias 

P.  Eligible  Applicants 

Any  local  or  tribal  government 
education  agency,  state  government 
education  or  environmental  agency, 
college  or  imiversity.  not-for-profit 
organization  as  described  in  Section  501 
(C^3)  of  the  Internal  Revenue  Code,  or 
noncommercial  educational 
broadcasting  entity  may  submit  a 
proposal.  A  teacher's  school  district,  an 
educator's  nonprofit  organization,  or  a 
faculty  member's  college  or  university 
may  apply,  but  an  individual  teacher, 
educator,  or  faculty  member  may  not 
These  terms  are  defined  in  Section  3  of 
the  Act  and  40  CFR  Part  47.105.  "Tribal 
education  agency"  means  a  school  or 
community  college  which  is  controlled 
by  an  Indian  tribe,  band,  or  nation, . 
which  is  recognized  as  eligible  for 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians  and  which  is 
not  administered  by  the  Bureau  of 
Indian  Afhirs. 

G.  Multiple  or  Repeat  Proposals 

An  organization  may  submit  more 
than  one  proposal  if  the  proposals  are 
for  difiierent  projects.  No  organization 
will  be  awarded  more  than  one  grant  for 
the  same  project  during  the  same  fiscal 
year.  Applicants  who  were  awarded 
funds  in  the  past  may  submit  new 
proposals  to  expand  a  previously 
funded  project  or  to  fund  an  entirely 
diSsrent  one.  ^ch  new  proposal  will  be 
evaluated  based  upon  the  specific 
criteria  set  forth  in  this  solicitetion  and 
in  relation  to  the  other  proposals 
received  in  this  fiscal  year.  Due  to 
limitM  resources.  EPA  does  not 
ganerally  sustain  projects  beyond  the 
initial  grant  period.  This  grant  program 
is  goued  toward  providii^  seed  money 
to  initiate  new  projects  or  to  advance 
existing  projects  that  are  new  in  some 
way.  such  as  to  new  audiences  or  in 
new  locations. 

H.EUgible  Activities 

As  specified  under  the  Act. 
enviroimientel  education  activities  that 
•re  eligible  for  funding  imder  this 
program  include,  but  are  not  limited  to, 
the  following: 
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1.  Tnining  or  educating  teachan, 
faculty,  or  rdiated  pasounel; 

2.  DesigBing  and  demonstrating  field 
method*,  educational  practices  utd 
techniques,  including  assessing 
envirotunantal  and  ecological 
conditions  or  specific  environmental 
issues  or  problems; 

3.  Designing,  demonstrating,  or 
disseminating  mvironmental  cunicula 
(see  next  paragzaph);  and 

4.  Fostering  international  cooperation 
in  addressing  «ivironm«ital  issues  and 
problons  in  the  United  States,  Canada, 
and/or  Mexico. 

CuxTicula:  Regarding  Item  3  above, 
EPA  strongly  encourages  applicmts  to 
demonstrate  or  disseminate  existing 
environmental  curricula  rather  than 
designing  new  curricula  because  e^qierts 
indicate  that  a  significant  amount  of 
quality  curricula  have  already  been 
developed  and  are  under-utilized.  EPA 
will  consider  funding  new  curricula 
only  where  the  applicant  demonstrates 
that  there  is  a  need  (e.g..  that  existing 
curricula  cannot  be  adapted  well  to  a 
particular  local  environmental  concern 
or  audience,  or  existing  curricula  are  not 
otherwise  accessAle).  The  applicant 
must  specify  what  steps  they  have  taken 
to  determine  this  need  (e.g.,  you  may 
cite  a  confraence  where  this  need  was 
discussed,  the  results  of  inquiries  made 
within  your  community  or  with  various 
educational  institutions,  or  a  leseerch 
paper  or  other  published  docummt). 

/.  Ineliffble  AcOvitieM 

Environmental  education  funds 
cannot  be  used  for 

1.  Construction  projects; 

2.  Technical  training  of 
environmental  management 
professionals; 

3.  Non-educational  research  and 
development,  and/or 

4.  Environmental  information  projects 
that  have  no  educational  component,  as 
e}q>lained  in  Section  1(B). 

Regarding  Item  (1)  ^ve,  EPA  will 
not  fimd  construction  activities  such  as 
the  acquisition  of  real  property  (e.g., 
buildiz^)  or  the  construction  or 
modification  of  any  building.  EPA  may, 
however,  fund  activities  such  as 
creating  a  natxire  trail  or  building  a  bird 
watching  station  as  long  as  these  items 
are  an  integral  part  of  the  environmental 
education  project,  and  the  cost  is  a 
relatively  small  percentage  of  the  total 
amoimt  of  federal  fimds  requested. 

Sectioa  m.  Funding  Priorities 

/.  EPA  Educational  Priorities 

All  proposals  must  satisfy  the 
definition  of  "environmental  education" 
under  Section  1(B)  and  also  satisfy  one 


of  the  following  EPA  educational 
priorities.  EfiEective  this  year,  EPA 
Heedquarten  will  fond  projects  for 
more  than  $25,000  in  oidy  the  three 
categories  listed  below;  and  regional 
o£Bces  will  fund  projects  of  $25,000  or 
less  in  the  six  categories  listed  below. 
The  order  of  the  list  is  random  and  does 
not  indicate  a  ranldog. 

Headquarters  Priorities 

Health:  Educating  teachers,  students, 
parents,  community  leaders,  or  the 
public  about  human-health  threats  from 
environmentel  pollution,  espedaUyoBit 
affectt  children. 

Capacity  Building/Education  Refixm: 
Increasing  state,  lo^,  or  tribal  capacity 
to  deveh^  and  deliver  coordinated 
environmental  education  programs  and/ 
or  utilizing  environmental  education  as 
a  catalyst  to  advance  state,  local,  or 
tribal  education  reform  and 
improvement  goals. 

Conununity  Issues:  Designing  and 
implementing  model  projects  to  educate 
the  public  about  environmental  issues 
in  their  communities  through 
community-based  organizations  or 
through  print,  film,  broadcast,  or  other 
media. 

Regional  Office  Priorities 

Health:  Educating  teachers,  students, 
parents,  community  leaders,  or  the 
public  about  human-health  threats  from 
environmmtal  pollution,  especially  as  it 
affects  children. 

Capacity  Building/Education  R^rm: 
Increasing  state,  lo^,  or  tribal  capacity 
to  develop  and  ddiver  coordinated 
environmental  education  programs  and/ 
or  utilizing  environmental  education  as 
a  catalyst  to  advance  state,  local,  or 
tribal  education  reform  and 
improvement  goals. 

Community  Issues:  Educating  the 
public  about  environmental  issues  in 
their  communities  through  community- 
based  organizations  or  tluoiigh  print, 
film,  broadcast,  or  other  meiUa. 

Teaching  Skills:  Educating  teachen, 
feculty.  or  nonformal  educators  about 
environmental  issues  to  improve  their 
environmental  education  teaching  skills 
(e.g.,  through  workshops). 

Career  Development:  Educating 
students  in  formal  or  nonformal  settings 
about  environmental  issues  to 
encourage  environmental  careers. 

Environmental  Justice:  Educating  low- 
income  or  culturally-diverse  audiences 
about  environmental  issues,  therdiy 
advanc^  environmental  justice. 

Definitions 

The  terms  used  above  and  in  Section 
IV  are  defined  as  follows: 


New  or  significantly  improved 
includes  projects  that  reach  a  specific 
audience  or  community  for  the  firrt 
time,  develop  a  new  or  improved 
teaching  strategy,  or  use  a  new  at 
improved  method  of  af^lying  existing 
materials. 

IVi'de  application  pertains  to  a  project 
that  targets  a  large  and  diverse  atulienoe 
in  terms  of  nnnmers  or  demographics;  or 
that  can  serve  as  a  model  program    • 
elsewhere.- 

High  priority  environmental  issue  Is 
one  that  is  important  to  ihe  commimity. 
state,  or  region  being  targeted  by  the 
prefect  (e.g.,  one  community  may  have 
significant  air  pollution  pn^ems  wdiich 
nuskes  teaching  about  hiunan  health 
eSscts  from  it  and  solutions  to  air 
pollution  important,  while  rapid 
development  in  another  community 
may  threaten  a  nearby  wildlife  habitat, 
thus  making  habitat  at  ecos3rBtem 
protection  a  high  priority  issue). 

Partnerships  rerars  to  the  forming  of  a 
collaborative  woridng  relatfonship 
betwem  two  or  more  organizations  such 
as  governmental  agencies,  not-for-profit 
organizations,  educational  institutions, 
and/or  the  private  sector.  It  may  also 
refer  to  intra-organizational  unions  such 
as  the  science  and  art  departments 
within  a  university  collalxirating  on  a 
project 

Building,  state,  local,  or  tribal 
capacity  nhm  to  developing  or 
improving  the  infrastructure  needed  to 
enhance  &e  coordinated  delivery  of 
environmental  education  at  the  state, 
local,  or  tribal  level.  This  should 
involve  a  coordinated  effort  by  the 
majat  education  and  environmental 
education  providers  from  the  respective 
state,  locality,  or  tribe  in  the  plaxining 
and  implementation  of  the  project  (e.g., 
state  education  and  natural  resource 
departments,  local  school  districts  and 
boards,  professional  education  and 
environmental  education  associations  or 
coordinating  councils,  as  well  as 
nonprofit  education  and  enviratnmental 
education  oiganizations)  and  may  also 
include  other  types  of  organizations  and 
private  businesses  as  partners.  Examples 
of  how  to  build  state,  local,  or  tribal 
capacity  include,  but  are  not  limited  to. 
the  following: 
— Identifying  and  assessing  needs  and 

setting  priorities; 
— Evaluating  current  programs  and  links 

among  programs; 
— ^Developing  and  implementing 

coordinated  strategic  plans; 
— Identifying  funding  sources  and 

creating  grant  programs; 
— ^Identifying  existing  resources.  ?, 

developing  databases  of  such 

resources,  and  disseminating  these 

resources  and  information; 
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— firtabUshing  or  wihandng  on-line 
oommunications  to  bcilitate 
natworklng  among  organizations; 
— Enauiing  sustained  professional 

derveloiunent  activities;  and/or 
■ — Holding  leadership  soninars  and 
other  types  of  training. 
Eduadkm  nfi»m  and  improvement 
lefisrs  to  state,  local,  or  tribal  efforts  to 
improve  student  academic  achievement 
and  to  equip  students  with  the 
nacasaaiy  knowladge  and  skills  to  be 
lifslong  laamats.  Your  proposal  should 
daaily  describe  what  your  state,  local, 
or  tribal  educational  reform  and 
inpiovemant  needs  and  goals  are,  and 
how  they  relate  to  your  mvironmental 
educatioo  project  Examples  of  possible 
refnm  and  improvement  strategies  to 
which  the  proposed  environmental 
education  fxogram  might  be  linked 
inrludw,  but  ara  not  limited  to.  the 
foUowii^ 

—Cnrricular  and  instructional 
innovations,  such  as  mcnre  emphasis 
oo  inquiry  and  problem-solving; 

— Ijmtnbm  auqpertenoBS  that  have 
practical  application  in  the  real 
world: 

— ft(4"Ct-based  learning; 

— Team^  building  and  group  decision- 
making; 

— taitatdiscipUnary  study; 

— Davriopment  of  new  h^  content  and 
I  standards; 
I  of  oonasponding  assessment  • 
I  and  the  realignment  of 
cnrrJCTihim  and  instructional  practice 
lo  the  new  high  standards  and 


— Use  of  tadmology  in  promoting 


— hnpiamantatioii  of  sustained  and 
inlanaive  pmfassians]  development 
activltias:  and/or 

-^kaation  of  funily  and  community 
paitnaiahips. 

Unman  Asoith  threats  )hMn 
envjranflMnfiii/ poflution  as  used  here  is 
intended  to  aditaass  recommended 
actions  stated  in  BPA's  "National 
Agsoda  to  Pratact  Children's  Health 
from  Enviroonsntal  Threats."  The 
action  leads  as  follows  "We  call  on 
American  paraots,  tsachers  and 
communitv  leedaii  to  take  penonal 
rssponclbuity  for  learning  about  the 
hanrds  that  environmental  problems 
pose  to  o«r  diUdrsn— and  fnovide  them 
with  dm  information  they  need  to  help 
protect  cfaUdran  from  those  risks  at 
home,  at  sdwol  and  at  play.  An 
infntmad.  involved  local  community 
does  a  battsr  fob  of  makbig 
enviroomantal  drlsions  &an  a  distant 
ver  more  so  than 
to  our  children.  Parents, 
unity  leaden  can 


and  should  play  a  vital,  day-to-day  iple 
in  learning  about  the  particular 
environmental  hazards  their  children 
face  in  their  own  communities,  and  then 
use  that  knowledge  to  make  more 
informed  decisions  that  prevent 
environmental  health  problems  and 
protect  children."  Therefore,  through 
this  solicitation,  EPA  encourages 
environmental  education  projects  to 
educate  the  public  about  environmental 
hazards  and  how  to  minimize  human 
exposure  to  preserve  good  health. 

Environmenial  justice  refers  to  EPA's 
goal  to  encourage  applicants  to  submit 
proposals  that  include  efforts  to  target 
low-income  and  Culturally-diverse 
populations,  thereby  promoting 
environmental  justice.  The  term 
environmental  justice  refers  to  the  foir 
treatment  of  people  of  all  races, 
cultures,  and  income  with  respect  to  the 
development,  implementation  and 
enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  racial,  ethnic,  or 
socioeconomic  group  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  that  mi^t 
result  from  the  operation  of  industrial, 
mimidpal,  and  commercial  enterprises 
and  from  the  execution  of  ffsderal,  state, 
local,  and  tribal  programs  and  policies. 
An  example  would  be  an  education 
project  directed  at  an  environmental 
problem  with  a  disproportionatdy  high 
and  adverse  human  health  or 
environmental  impact  in  a  low-income 
or  culturally-divose  community. 

Section  IV.  Raqniresneats  far  Praposab 
and  Matching  Funds 

JC  Contents  of  Proposal  • 

The  proposal  miist  contain  two 
standard  federal  forms,  a  work  plan 
%vith  a  detailed  budget,  and  app«idices, 
as  described  below: 

Federal  Fonns:  Application  for 
Federal  Assistance  (SP-424)  and  Budget 
Information  (SF-424A):  The  SF-424 
and  SF-424A  are  required  for  all  federal 
grants  and  must  be  submitted  as  part  of 
your  proposal.  These  forms,  along  writh 
instructions  and  samples,  are  included 
at  the  end  of  this  notice.  Only  finalists 
will  be  asked  to  submit  additional 
federal  forms  needed  to  process  their 
proposal. 

Work  Plan:  A  work  plan  describes 
your  proposed  project.  It  must  iiu:lude 
and  be  formatteid  according  to  all  five 
sections  described  below.  When  the 
proposals  are  scored,  the  total  number 
of  points  possible  for  each  proposal  is 
100.  Each  of  the  following  five  sections 
of  the  work  plan  are  assisted  points 
which  add  up  to  90.  Reviewers  will  be 
given  the  flexibility  to  provide  up  to  10 


extra  points  for  exceptional  projects 
based  upon  the  overall  quality  of  the 
proposal,  evidence  that  EPA's  priorities 
will  be  effectively  advanced  by  the 
project  and  that  it  will  provide  a  good 
return  on  the  investment  Examples  of 
factors  for  extra  points  include  strong 
partnOrships.  creative  use  of  resources, 
and  sustainability  of  the  project. 

(1)  Av/BCt  Sununoiy:  novide  an 

-  overview  of  your  entire  project  in  this 
format  The  summary  must  briefly  cover 
the  following  and  fit  on  one  page: 

(a)  Otgfinization:  Describe  your 
organization  (and  list  your  key  partners 
for  this  grant,  if  applicable). 
Partnerships  are  encouraged  and 
considered  to  be  a  major  factor  in  the 
success  of  projects. 

(b)  SuiTunaiy  Statement:  Provide  an 
overview  of  your  project  that  explains 
the  concept  and  your  goals  and 
objectives.  This  riiould  be  a  very  basic 
explanation  in  layman's  terms  to 
provide  a  reviewer  with  an       - 
understanding  of  the  purpose  and 
expected  outcome  of  your  educational 
project 

(c)  Educational  Priority:  Identify 
which  EPA  priority  listed  in  Section  III 
you  will  address,  such  as  education 
reform.  Proposals  may  address  several 
educational  priorities,  however.  EPA 
cautions  against  losing  focus  on 
projects.  Evaluation  panels  often  select 
projects  writh  a  clearly  defined  purpose, 
rather  than  projects  that  attempt  to 
address  multiple  priorities  at  tiie 
e>mense  of  a  quality  outcome. 

(d)  Audience:  Dncribe  the 
demographics  of  your  target  audience 
inclucung  the  number  and  types  you 
expect  to  reach,  such  as,  teauiara. 
students,  specific  grade  levels,  ethnic 
composition,  membos  of  the  general 
public,  etc. 

(e)  Delivary  Method:  Explain  how  you 
will  reach  your  audience,  such  as 
Kvorkshops.  conferences,  interactive 
prcnrams.  etc. 

(q  CoaU:  List  the  types  of  activities  for 
which  EPA  funds  will  be  spent  The 
project  summary  will  be  soned  on  how 
well  you  provide  an  overview  of  your 
entire  project  using  the  topics  sttted 
above. 

Project  Siunmary  Maximum  iScore:  10 
points 

(2)  Ano/sct  Description:  Explain  how 
your  proposed  project  meets  these 
mandatory  requirnnents  for  funding: 

(a)  Addresses  a  hi^  priority 
environmental  issue,  such  as  clean  air. 
ecosjrstem  protection,  or  cross-cutting 
issues;  and  the  importance  of  the  issues 
to  vour  community,  state  or  re^n; 

(o)  Addresses  at  least  one  of  EPA's 
educational  priorities  listed  in  Section 


UMI 
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m,  such  as  education  reform  or 
childim's  health; 

(c)  Is  aew  or  significantly  improved; 
and 

(d)  Has  the  potential  fior  wide 
application. 

Describe  precisely  what  your  project 
will  achieve — how,  when,  why.  and 
who  will  benefit  Explain  the  strategy. , 
objectives,  activities,  delivery  methods, 
and  outcomes  in  enough  detail  to 
answer  questions  in  a  reviewer's  mind. 
Include  a  "timeline"  to  link  your 
activities  and  products  to  a  dear  project 
schedule  and  lay  them  out  over  the 
months  of  your  budget  period. 

This  subsection  will  be  scored  on  how 
clearly  you  describe  your  project  and 
how  effectively  yoiu  project  meets  the 
foUowiug  five  criteria:  (1)  addresses  an 
EPA  educational  priority;  (2)  establishes 
realistic  foals  and  objectives;  (3) 
identifies  its'  target  audience  and 
demonstrates  an  understanding  of  the 
needs  of  that  audience,  including 
cultural  divnsity  where  appropriate;  (4) 
uses  an  eCEsctive  delivery  method  for 
reaching  &e  target  audience,  and  also 
has  the  potential  for  wide  application; 
and  (5)  demonstrates  that  it  uses  or 
produces  quality  educational  products 
or  methods  which  teach  critiral- 
thinldng,  problem-solving,  and 
dedaion^naking  skills: 

Project  Description  Maximum  Score:  SO 
points  (10  points  for  each  of  the  five 
elements  identified  above) 

(3)  Avifect  £va7uation:  Explain  how 
you  will  ensure  that  you  are  meeting  the 
goals  and  objectives  of  your  project. 
Evaluation  plans  may  be  quantitative 
and/or  qualitative  and  may  include,  for 
example,  nvrveys,  obanvs^on.  or 
outside  consultation. 

The  project  evaluation  vrill  be  scored 
on  the  extent  to  which  your  plan  will: 
(a)  Measure  the  project's  effectiveness; 
and  b)  apply  evaluation  data  gathered 
during  your  project  to  strengthen  it 

Project  Evaluation  Maximum  Score:  10 
Points  (5  Points  for  Each  of  the  two 
Elements  Identified  Above) 

(4)  Budget:  Describe  how  EPA  funds 
and  non-federal  matching  funds  wrill  be 
used  for  personnel/salaries,  fiinge 
benefits,  travel,  equipment,  supplies, 
contract  costs,  and  indirect  costs. 
Include  a  t^le  which  lists  each  major 
proposed  activity,  and  the  amount  of 
EPA  fimds  and/or  matching  fuiuis  that 
will  be  spent  on  each  activity.  Smaller 
grants  with  uncomplicated  budgets  may 
have  a  table  that  lists  only  a  few 
activities.  Budget  periods  not  to  exceed 
one-year  are  preferred  by  EPA  for  all 
grants  and  are  mandatory  for  small 
grants  of  $5,000  or  less.  Budget  periods 


for  larger  grants  cannot  exceed  two- 
years. 

Please  Note  the  folldlring  funding 
limitations: 

— Indirect  costs  may  be  requested  only 
if  your  organization  has  already 
negotiated  and  received  a  cusendy 
valid  "indirect  cost  rate"  from  a 
cognizant  federal  agency. 
— Funds  for  salaries  and  fringe  benefits 
may  be  requested  only  for  those 
personnel  who  are  directly  involved 
in  implementing  the  proposed  project 
and  whose  salaries  and  fringe  benefits 
are  directly  related  to  specific 
products  or  outcomes  of  the  proposed 
project  EPA  strongly  encourages 
applicants  to  request  competitive 
amounts  of  funding  for  salaries  and 
fringe  benefits. 
—EPA  will  not  fund  the  acquisition  of 
real  property  (including  buildings)  or 
the  construction  or  modification  of 
any  building. 

hatching  Funds  Requirement:  Non- 
fsderal  matching  funds  of  at  least  25% 
of  the  tota/ coet  of  the  project  are 
required,  and  EPA  encourages  matching 
funds  of  greater  than  25%.  The  25% 
match  may  be  provided  by  the  applicant 
or  another  organization  ot  institution, 
and  may  be  provided  in  cash  or  by  in- 
kind  contributions  and  other  non-cash 
support  In-kind  contributions  often 
include  salaries  or  other  verifiable  costs 
and  this  value  must  be  carefully 
documented.  In  the  case  of  salaries, 
applicants  may  use  either  minimum 
wage  or  fair  market  value. 

Important:  The  matqhing  non-fsdaral  than 
is  ■  peromtagB  of  the  oatin  cost  of  the 
pn^ect  For  example,  if  the  75%  Isderal 
portiim  is  $5,000,  then  the  entire  project 
ihoiild,  at  a  minimum,  have  a  budget  of 
S6,667,  with  the  recipient  prpvidii^  a 
contribution  of  $1,867.  To  anure  that  jrour 
match  ia  auCBcient,  (imply  divide  tiie 
Federally  requested  amount  by  three.  Your 
match  must  be  at  one^hifd  of  the  requested 
amount  to  be  sufficient  The  piopoeed  match, 
including  the  value  of  in-kind  contributions, 
is  subject  to  negotiation  with  EPA.  Ail  grants 
an  subject  to  federal  audit 

CXher  Federal  Funds:  You  may  use 
other  federal  funds  in  addition  to  those 
provided  by  .this  program,  but  only  for 
different  activities.  You  may  not  use  any 
Csderal  funds  to  meet  any  part  of  the 
required  25%  match  described  above, 
unless  it  is  specifically  authorized  by 
statute.  If  you  have  already  been 
awarded  federal  funds  for  a  project  for 
which  you  are  seeking  additional 
support  from  this  program,  you  must 
indicate  those  funds  in  the  budget 
section  of  the  work  plan.  You  must  also 
identify  the  project  officer,  agency, 
office,  addrc»s,  phone  number,  and  the 
amount  of  the  federal  funds. 


This  subsection  will  be  scored  on:  (a) 
How  well  the  budget  information  cleariy 
and  acciuately  shows  how  funds  will  be 
used;  and  (b)  whether  the  funding 
request  is  reasonable  given  the  activities 
proposed. 

Budget  Maximum  Score:  10 -Points  (5 
Points  for  Each  of  the  two  Elements 
Identified  Above) 

(5)  Appendices:  Key  Personnel  and 
Letters  of  Commitment:  Attach  one  or 
twro  page  resumes  for  up  to  three  key 
personnel  implementing  the  project  If 
there  are  partaers,  indude  one  page 
letters  of  commitment  from  partners 
explaining  their  role  in  the  proposed 
project  Do  not  indude  letters  of 
endorsement  or  recommendation:  they 
will  not  be  considered  in  evaluating 
proposals.  Pleese  do  not  submit  other 
appendices  or  attachments  such  as 
video  tapes  or  sample  curricula. 

This  subsection  will  be  scored  besed 
upon  whether  resumes  of  key  personnel 
are  induded  and  whether  tfaie  key 
personnel  are  qualified  to  implement 
the  proposed  project  In  addition,  tibe     ' 
score  vrill  reffect  whether  letters  of 
commitment  are  induded  (if  partners 
are  used)  and  the  extent  to  which  a  firm 
commitment  is  made. 

Appendices  Maximum  Score:  10  Points 

L  Page  Limits 

Yova  work  plan  may  include  the 
following  number  of  pages  for  federal 
fund  reqmsts  for. 

1.  $25,000  ot  less:  EPA  prefers  a  vrotk 
plan  of  3  pages,  but  will  accept  up  to  5 

P«g8^ 

2.  Above  $25,000:  m  work  plan  of  up 
to  10  pages. 

These  page  limits  apply  only  to  the 
work  plan  (i.e.,  the  Summary,  Project 
Description,  Project  Evaluation  and 
Budget),  not  the  Appendices.  "One 
page"  refers  to  one  side  of  a  single- 
spaced  t3rped  page.  The  pages  must  be 
letter  sized  (8^  X  11  inches),  with 
normal  type  size  (10  or  12  cpi)  and  at 
least  1  indi  margins.  To  conserve  paper, 
please  provide  double-sided  copies  of 
the  proposal. 

M.  Submission  Requirements  and 
Copies 

The  applicant  must  submit  one 
original  and  two  copies  of  the  proposal 
(a  signed  SF-424,  an  SF-424A,  a  work 
plan,  a  budget,  and  appendices).  Do  not 
include  other  attachments  such  as  cover 
letters,  tables  of  contents,  or  appendices 
other  than  resumes  and  letters  of 
commitment.  The  SF-424  should  be  the 
first  page  of  your  proposal  and  must  be 
signed  by  a  person  authorized  to  receive 
fimds.  Blue  ink  for  signatures  is 
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prefstrad.  Proposals  must  be 
repradudble;  they  should  not  be  bound. 
They  should  be  stapled  or  clipped  once 
in  the  upper  left  hand  comer,  on  white 
paper,  and  with  page  numbers.  Mailing 
addresses  are  listed  at  the  end  of  this 
notice. 

N.  BegakAoiy  References 

The  Environmental  Education  Grant 
Pranam  Regulations,  published  in  the 
PwhnI  la^rtv  on  March  9. 1992, 
provide  ad^tional  information  on 
EPA's  administration  of  this  program 
(57  Fedanl  Register  8390;  Title  40  CPR, 
Part  47  or  40  CFR  Part  47).  Also,  EPA's 
gsnetal  assistance  regulations  at  40  CFR 
Part  31  applies  to  state,  local,  and 
Indian  tribal  governments  and  40  CFR 
Part  30  api^ies  to  all  other  applicants 
such  as  nonprofit  organizations. 

V.  lawimv  and  Selacttoa 


O.  Ptopotui  aBview 

Ptoponla  will  be  reviewed  in  two 
phaiM    the  screening  phase  and  the 
•vaht^on  phase.  During  the  screening 
phase,  proposals  wiU  be  reviewed  to 
detennine  idiethsr  they  meet  the  basic 
requiremaBts  of  this  notice.  Only  those 
proposals  which  meet  all  of  the  basic 
requiiemanta  will  enter  the  evaluation 
phase  ef  the  review  process.  During  the 
evatuatian  phase,  proposals  will  be 
afvaluatad  based  upon  the  quality  of 
their  wofk  plans.  Reviewers  conducting 
the  srreening  and  evaluation  ^lases  of 
the  review  process  will  include  EPA 
officials  and  extamal  environmental 
educaton  qiproved  by  EPA.  At  the 
conclnalon  of  the  evaluation  phase,  the 
reviewers  will  score  work  plans  based 
upon  the  scoring  system  identified  in 
Section  IV. 

P.  FSna/ Selections 

After  individual  profects  are 
evIuBlBd  and  scored  by  reviewers,  as 
described  uadsr  Section  IV.  EPA 
oCBciab  in  the  regions  and  at 
heartquartwn  wilTselect  a  diverse  range 
of  finaHets  from  the  highest  ranking 
propoaals.  In  making  ue  final 
selections.  EPA  will  take  into  account 
the  fdUowing: 

1.  Effsctiveness  of  collaborative 
activities  and  partnerships,  as  needed  to 
soooaasfully  develop  or  implement  the 
project; 

2.  Environmental  and  educational 
importance  of  the  activity  or  product; 

3.  Eflectiveueas  of  the  delivny 
mechanism  (i.e..  workshop,  confisrence, 
ete-k 

4.  Coat  eBsctiveness  of  the  proposal; 
and 

5.  Gao^jdiic  distribution  of  projects. 


Q.  Notification  to  Applicants 

Applicants  willfeceive  a 
connnnation  that  EPA  has  received 
their  proposal  once  EPA  has  received  all 
proposals  and  entered  them  into  a 
computerized  database,  usually  within 
two  months  of  receipt.  EPA  will  notify 
applicants  again  after  awards  have  been 
announced. 

Sacdon  VL  Grantees  ReqMmsibilities 

R.  Responsible  Recipients 

The  Act  requires  that  projects  be 
performed  by  the  applicant  or  l^  a 
person  satisCactory  to  the  applicant  and 
EPA.  All  proposals  must  identify  any 
person  other  than  the  applicant  who 
will  assist  in  carrying  out  the  project. 
These  individuals  are  responsible  for 
receiving  the  grant  award  agreement 
from  EPA  and  ensuring  that  all  grant 
conditions  are  satisfied.  Recipients  are 
responsible  for  the  successful 
completion  of  the  project 

S.  tncurring  Costs 

Grant  recipients  may  begin  inoirting 
costs  on  the  start  date  identified  in  the 
EPA  grant  award.agreement  Activities 
must  be  completed  and  funds  spent 
within  the  time  frames  specified  in  the 
doctunent 

T.  Reports  and  Work  Products 

Specific  reporting  requirements  will 
be  identified  in  the  EPA  grant  award 
agreement.  Grant  recipients  with  a 
federal  environmental  education  grant 
greater  than  $25,000  will  be  requfred  to 
submit  semi-annual  progress  reports; 
and  grantees  for  less  may  be  required  to 
submit  semi-annual  reports.  Grant 
recipients  will  submit  two  copies  of 
their  final  report  and  two  copies  of  all 
work  products  to  the  EPA  project  officer 
within  30  days  after  the  expiration  of 
the  budget  period.  This  report  will  be 
accepted  as  the  final  report  unless  the 
EPA  project  officer  notifies  you  that 
changes  must  be  made. 

EPA  plans  to  assemble  a  library  of 
final  reports  and  work  products  at 
headquarters  in  Washington.  D.Q  EPA 
also  plans  to  evaluate  these  final  reports 
and  vrotk  products  and  disseminate 
those  that  serve  as  model  programs. 

SactioB  Vn.  Other  Infomatiim  and 
Maill^Lial 

U.  Internet  Access 

You  can  view  and  download  this 
solicitation  notice,  a  list  of  EPA 
environmental  education  contacts,  and 
descriptions  of  past  projects  funded 
under  this  program  and  information  on 
other  education  resource  materials  from: 
"http://eelink.umich.edu"  or  "http:// 
www.ncaetsnre.umich.edu/gFanLhtml" 


If  you  receive  this  solicitation 
electronically  and  if  the  standard  federal 
forms  for  Application  (SF-424)  and 
Budget  (SF-424A)  are  not  available  or 
cannot  be  printed,  you  may  locate  them 
the  following  ways:  The  Federal 
Register  in  which  this  Notice  is 
published  contains  the  forms  and  is 
available  to  be  copied  at  many  public 
libraries;  many  fMeral  offices  use  the    ' 
forms  uid  have  copies  available;  or  you' 
may  call  or  write  the  appropriate  EPA 
office  listed  at  the  end  of  this  Notice. 

V.  Other  Funding 

Please  note  that  this  is  a  very 
competitive  grants  program.  Limited 
fundijog  is  available  asHd  many  grant 
applications  are  expected  to  be  received. 
Therefore,  the  Agency  cannot  fund  all 
applications.  If  your  project  is  not 
funded,  agisting  of  other  EPA  grant 
programs  may  be  fioimd  in  the  Catalog 
of  Federal  Domestic  Assistance.  This 
pubiicatitm  is  available  at  local  libraries, 
colleges,  or  universities. 

W.  Classification  of  Notice 

Under  5  U.S.C.  801  (aHlKA)  as  added 
by  the  Small  Business  Ri^ulatoiy 
Enforcement  Fairness  Act  of  1996.  B'A 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of  * 
R^resentatives.^d  the  Comptroller 
Goieral  of  the  Gen«ral  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Ragiater.  This  rule  is 
not  a  "major  rule"  is^iefined  by  5    . 
U.S.C.  804  (2). 

Under  the  provisions  of  thff 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.,  the  Office  of  Management 
and  Budget  (OMB>4ia8  approved  the 
information  collection  requirements 
contained  in  this  solicitation  aad  has 
assigned  OMB  control  number  2030- 
0006. 

X.  Mailing  List  for  1999  Environmental 
Education  Grants 

EPA  develops  an  entirely  new  niAiling 
list  for  the  grants  program  each  year. 
The  Fiscal  Year  1999  mailing  list  will 
include  all  applicants  who  submitted 
proposals  for  1998  and  anyone  who 
specifically  requests  the  1999 
sSalicitation  Notice.  If  you  do  not  submit 
a  proposal  for  1998  and  wish  to  be 
added  to  our  1999  mailing  list,  please 
mail  your  request — please  do  not 
telephone — along  with  your  name, 
organization,  address,  and  phone 
number  to:  U.S.  Environmental 
Protection  Agency,  Environmental 
Education  Division  (1707). 
Environmmital  Education  Grants 
Program  (FY  1999),  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 
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Dated:  August  IS,  1997. 


ActtitgAaaodate  AdndniMtrator,  Ofpoe  of 
Cmiunanicatiotts,  Edaoatkm,  and  Public 
Affdin. 


Moling. 

Applicants  who  need  more 
infinmation  about  this  grant  program  or 
clazlfioation  about  vpaS&c  raqukements 
in  this  sirficitBtion  itotice,  mqr  contact 
&e  EPA  Envinmmantal  Ednotion 
Division  in  Washington,  D.C.  fat  grant 
requests  of  more  than  $25,000  or  the 
^  EPA  regional  office  fo  grant  lequflrts  of 
$25,000  or  less. 

US.  EPA  Headquarters— For  Pmpoeah 
Requesting  Mmb  Than  $25,000 

hiaiJ  proposals  to:  U.S.  EPA.  Env  Ed 
(kants.  Environmefttil  Education 
Division  (1707).  Office  of 
Communications.  Education,  and 
Public  AfihiiB.  401 M  Street,  S.W.. 
Wadiington,  D.C  20460. 

btfomation:  Diane  Berger  and  Sheri 
Jc^tddan,  Environmental  Education 
Spedaliste.  202-260-8619. 

US.  EPA  Eagumal  Offices    For 
Pmpoeals  BequeiUng  $25,000  or  Less 

Mail  tiiie  proposal  to  the  Rogional 
Office  where  the  profect  will  take  place, 
rather  than  where  die  ^plicant  is 
located,  if  these  locations  are  difforent 

EPA  Region  I— CT.  ME.  MA.  NH.  RI.  VT 

Mail  proposals  to:  U.S.  EPA.  Region  I. 

Env  £d  (kants.  (kants  Managonent 

Office.  JFK  Federal  Building  (MQ^. 

Boston,  MA  02203. 
Itand-deliver  to:  One  Congress  Street. 

11th  Floor  Mail  Room,  Boston.  MA 

(M-F  Oam^pm). 
bifoimation:  MaiiA  Pirie.  EE 

Coordinator.  617-565-9447.  Angela 

Bonairigo.  617-565-2501. 

EPA  Region  D— NJ,  NY,  PR,  VI 

.    Mai/  proposals  to:  U.S.  EPA,  Region  U, 
Env  Ed  Grants,  Giants  and  Contracts 
Management  Branch,  290  Broadway. 
27th  Floor,  New  York,  NY  10007- 
1866. 
Infonnation:  Teresa  Ippolito,  EE 
Coordinator,  212-637-3671. 

EPA  R^on  m-^X:.  DE,  MD.  PA,  VA. 
WV 

h4ail  proposals  to:  U.S.  EPA,  Region  m, 
Env  Ed  Grants,  Grants  Management 
Section  (3PM70),  841  Chestnut  Street, 
Philadelphia.  PA  19107. 

Ai/onnotfon:  Nan  Ides.  EE  OfBce,  215- 
566-5546. 

EPA  Region  IV— AL.  PL.  GA,  KY,  MS. 

NC.SC.TN 

Mail  fuopoeals  to:  U.S.  EPA.  R^on  IV. 
Env  Bd  Grants.  Office  of  Public 


Affairs.  61  Fonyth  Street.  S.W.. 
Atlanta.  GA  30303. 
Information:  Fred  Thombuig,  EE  Office. 
404-562-8317: 

EPA  Region  V— IL.  IN.  MI.  MN,  OH.  WI 

Mail  proposals  to:  U.S.  EPA.  R^on  V, 
Env  Ed  (kants,  (kants  Management 
Section  (MC-IOJ).  77  West  Jacksm 
Boulevard,  Chicaoo,  IL  60604. 

Information:  Julie  Moriarty,  EE  Office, 
312-353-5789,  Suzanne  Saric,  EE 
Coordinator,  312-353-3209. 

Region  VI— AR,  LA.  NM.  OK.  TX 

MaH  proposals  to:  U.S.  EPA  Region  VI. 

Env  Ed  (kants  f6XA),  1445  Ross 

Avenue.  Dallas.  TX  75202. 
ih/banation.'  Jo  Taylor.  EE  Coor^nator. 

214-665-2200. 

Region  VII— lA.  KS.  MO.  NB 

MaH  proposal  to:  U.S.  EPA,  Region  VII. 

Env  Ed  (kants,  &ants  Administration 

Division,  726  Minnesota  Avenue, 

Kansas  aty.KS  66101. 
tifbrmation:  Rowena  Michaels,  EE 

(^xndinator,  913-551-7003. 

Region  VID— (X),  MT,  ND.  SD.  UT.  WY 

Mail  proposals  to:  U.S.  EPA.  Rogion 
Vm.  Env  Ed  (kants,  999  18th  Street 
(80C),  Denver.  00  80202-2466. 

Inftxmation:  Ceoe  Forget,  EE 
Coordinator.  303-312-6605. 

Region  DC— AZ,  CA.  HI.  NV.  American 
Samoa,  (kiam.  Northern  Marianas 

MaU  proposals  to:  U.S.  EPA.  Region  K. 
Env  Ed  (kants.  Office  of 
Communicaticms  and  (kivemment 
Relations  ((X;R-3),  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

Information:  Matt  (Saffiiey,  Office  of 
Communications  and  (kivonment 
Relations  ((XX»).  415-744-1166. 

Region  X— AK.  ID,  OR.  WA 

Mail  proposals  to:  U.S.  EPA. 

Region  X,  Env  Ed  (kants.  Public 
Information  Center,  1200  Sixth  Avenue 
(EXA-142A),  Seattle,  WA  98101. 

Information:  Sally  Hanft,  EE 
Coordinator,  1-800-424-4EPA,  206- 
553-1207. 

btatractioiis  fin*  dw  SP  424— 
Application 

This  is  a  standard  Federal  form  to  be 
used  by  applicants  as  a  required 
fiKesheet  for  the  Environmental 
Education  Grants  Program.  These 
instructions  have  been  modified  for  this 
program  only  and  do  not  apply  to  any 
other  Federal  prograuL 

1.  Check  the  box  marked  "Non- 
Construction"  under  "Application". 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable)  ft 


a^yfdicanf  s  control  number  (if 
^ipUcable). 
.3.  State  use  only  (if  applicable). 

4.  If  you  are  currently  funded  far  a 
related  i»oject.  enter  present  Fedecal 
identtfler  number.  If  not,  leave  blanL 

5.  Legal  name  of  applicant 
raganization,  name  of  primary 
organizational  unit  wdiicfa  will 
imdeitake  the  grmit  activity,  complete 
addiess  of  llie  applicant  oiguiization, 
and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  nplicatton. 

6.  Brtar  Employer  Identifinati(m 
Number  (EIN)  as  "■yJgfH  by  the 
Internal  Revenue  Service.  You  can 
obtain  this  number  from  your  payroll 
ofBce.  It  is  the  same  Fedetal 
Identification  Number  which  appears  on 
W-2  frams.  If  your  (nganization  does 
not  have  a  number,  ]rou  may  obtain  one 
by  callii^  the  Taxpayer  Senrioas 
number  tor  the  IRS. 

7.  Enter  the  appropriate  letter  in  die 
specejnovided. 

8.  Cbedc  the  box  marked  "new"  since 
all  proposab  must  be  for  new  projects. 

9.  Enter  U.S.  Environmental 
Protection  Agency. 

10.  Enter  66.951  Environmental 
Educaticm  (kants  Program. 

11.  Enter  a  bdtf  descriptive  title  irf  dw 
projecL 

12.  List  only  the  largest  anas  affected 
by  the  project  (e.g..  State,  counties, 
cities). 

13.  Self-e]q>lanatoiy  (See  Section  IV 
(K)  (4)  in  Notice). 

14.  In  (a)  list  the  Congressional      ^ 
District  where  the  ^plicant 
organization  is  located;  and  in  (b)  any 
District(s)  affected  by  the  program  or 
project  ff  your  project  covers  many 
areas,  sevoal  ongressional  districte 
will  tw  listed.  If  it  covers  the  entire 
steto,  simply  put  in  STATEWIDE.  If  jrou 
are  not  sure  about  the  congressional 
district,  call  the  County  Voter 
Registntion  Department 

15.  Amount  requested  or  to  be 
contributed  during  tll01(undii|g/budgBt 
period  by  eech  contributor.  Line  (a)  is 
for  the  amount  of  money  you  are 
requesting  from  EPA.  Lhies  (b-e)  are  for 
the  amounts  either  you  or  another 
organization  are  providing  for  this 
inject  Line  (f)  is  for  any  program 
income  which  you  expect  will  be 
generated  by  this  project  Examples  of 
program  income  are  fees  for  services 
performed,  income  generated  from  the 
sale  of  a  brochure  produced  with  the 
grant  funds,  or  admission  fees  to  a 
conference  financed  by  the  grant  funds. 
The  total  of  lines  (b-e)  must  be  at  least 
25%  of  line  (g),  as  this  grant  has  a  match 
requirement  of  25%  of  die  TOTAL 
ALLOWABLE  PROJECT  COSTS.  Value 
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of  in-Und  contribotioiu  slioald  be 
JDcliidad  on  aj^propiate  lines  as 
^ylicaMe.  If  both  besic  and 
aupplawiental  amounts  are  included. 
show  bnpkdown  on  an  attached  Budget 
iheet.  For  multiple  prograin  ftinding, 
use  totals  and  show  braekdown  using 
>  categories  at  item  15. 


16.  Check  (b)-(NO)  since  your 
appUcatioo  doiM  not  have  to4)e  sent 
through  the  stale  clearinghouse  but 
leview. 

17.  This  question  applies  to  the 
^>plicant  efganiiation,  not  the  person 
who  signs  as  dw  MitfatHixed 
leptesentative.  Categories  of  dwt 
include  deUaquent  audit  diaallowaoces, 
loans  and  taxes. 

18.  The  authorised  representative  is 
the  penon  who  is  able  to  contract  or 
oU^pale  your  agpQcy  to  the  terms  and 
conditions  of  the  grant  (Please  sign 
with  blue  ink.)  A^copy  of  the  governing 
body's  authocication  lor  you  to  sign  this 
application  as  official  representative 
muat  be  on  file  in  the  applicant's  office. 


AG 


This  Is  a  standard  Pedenl  fimn  used 
by  si^licants  aa  a  basic  budget  These 
instruBtione  have  been  modified  for  diis 
pent  program  only  and  do  not  apply  to 
any  other  Praeral  Program. 

Do  NOT  fill  in  Section  A— Budget 
Summary. 


Complete  Section  B-^Budget 
Categories — Columns  (i),  (2)  and  (5). 

For  each  major  program,  function  or 
activity,  fill  in  the  total  requiremento  fat 
fiinds  by  object  class  categories. 

All  applications  should  contain  a 
breakdown  by  the  relevant  object  class 
cat^ories  shown  in  Unes  (a-h): 
Columns  (1).  (2),  and  (5)  of  Section  B. 
Include  Fedaral  funds  in  Column  (1) 
and  non-Federal  (matching)  funds  in 
Column  (2),  and  put  the  totals  in 
Column  (1)  and  non-Federal  (matching) 
funds  in  Coliunn  (2).  and  put  the  totals 
in:  Column  (5).  Many  applications  will 
not  have  entries  in  all  object  class 
categories. 

Line  ei — Show  the  totals  of  lines  8a 
through  6h  in  each  column. 

Line  6j— Show  the  amount  of  indirect 
costa.  (To  be  applicable,  you  must  have 
a  currently  ^IFalid  "indirect  cost  rate" 
from  a  Federal  agency.) 

Line  6k — Enter  the  total  of  amonnta  of 
Lines  6i  and  6j. 

Line  7— Program  Income — ^Enter  th6 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
pn^ect  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 
Describe  the  nataire  and  source  of 
income  in  the  detailed  budget 
description. 

Detailed  Itemization  of  Costs:  The 
proposal  must  also  contain  a  detailed 
bu(^t  description  as  specified  in  die 


Notice  in  Section  IV  (K)  (4),  and  should 
coofiDrm  to  the  following: 

Persmmel:  List  all  participanto  in  the 
project  hy  position  title.  Give  the 
percentage  of  the  budget  period  for 
which  they  will  be  fully  employed  on 
the  project  (e.g..  half-time  for  half  the 
bu(^  period  equals  25  percent,  full- 
time  for  half  the  budget  period  equab  50 
percent  etc).  Give  the  annual  salary 
and  thetotal  cost  over  the  budget  period 
for  all  personnel  listed. 

Travel:  If  travel  i» budgeted,  show 
destination  and  purpose  of  travel  as 
wellascosto. 

Equipment:  Identify  all  equipment  to 
be  purchased  and  for  wlijil  poipgse  it 
iwillbeused.  '":' 

Supplies:  If  thajDipply  liudgBt  is  less 
than  2%  of  total  costa,  you  do  not  need 
to  itemize. 

Conttactutd:  Specify  the  nature  and 
cost  of  such  services.  EPA  may  require 
review  of  contracts  for  personal  services 
prior  to  their  execution  to  assure  that  all 
costa  are  reasonable  and  necessary  to 
the  project 

Con^rucfion;  hfot  aUpwaU^  fiv  tids 
program.  .  >«•. 

Other:  Specify  all  other  costa  tmder 
this  category. 

Indirect  Costs:  Provide  an  explanation 
of  how  indirect  charges  wete  calculated 
for  this  fxoject.  « 
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ENVinOllOITAL  PROTECnOW 


40CFRPart86 


CilMWiuii  of  Mwlm  RartMCt  Durability 

and  LJghM)iily  Trudcs 

AOBtCV:  Enviranmental  Piotectioii 

AgBDcy(EPA). 

ACnON:  Final  rule. 

WMMMrr:  Today's  action  extends  the 
appUcshility  of  light  duty  vehicle  and 
li^t  duty  track  durability  procedures  to 
beyond  ttie  1998  model  yeer. 

On  January  12, 1993,  EPA  published 
a  final  rule  estihlishing  interim 
durability  procedures  used  for 
demonstnting  compliance  %vith  light 
duty  vdiide  end  U^t  duty  truck 
emission  standards,  applinble  in  model 
years  1994-1996  only.  On  }uly  18, 1994, 
EPA  published  a  direct  final  rule 
extending  the  applicsbility  of  the 
original  rule  to  the  end  of  the  1998 
model  yeer.  Today's  final  rule  extends 
the  applicability  of  those  durability 
proceduies  imfoflnitely.  The  Agency     . 
intends  to  conduct  s  separate 
rulemaking  to  implement  a  long-term 
diuability  program;  however,  such  an 
action  vhJl  be  unked  to  other  actions  as 
part  of  a  broad-based  streamlining 
initiative  tor  all  vehicle  emission 
compliance  activities.  It  is  difficult  to 
predict  with  any  precision  when  this 
subsequent  action  willoocur.  The 
Agency  cunenUy  estimates  that  new 
compliance  ragidations  vrill  be 
promulgsted  such  that  they  would 
become  efiisctive  no  eerlier  than  the 
2000  model  yeer.  Because  the  current 
durability  regulations  emire  at  tiO»  end 
of  the  1998  model  year,  uilura  to  adopt 
today's  action  would  result  In  less 
efEoctive  and  inefficient  durability 
regulations  beginning  with  the  1999 
model  year.  The  Agency  believes  that  it 
is  appropriate  to  extend  indefinitely  the 
exiting  interim  procedures  beause  so 
doing  addresses  lead  time  concerns  for 
model  year  1999  and  beyond,  accounts 
for  the  uncertainty  of  the  anticipated 
revised  compliance  regulations  and 
adds  no  new  requirements,  but  rather 
simply  allows  the  continuation  of  the 
cunent  program. 
OATM:  This  final  rule  is  ^Csctive 
September  22. 1997. 

AOOMMtS:  Materials  relevant  to  this 
final  rule  have  been  placed  in  Docket 
No.  A-93-46.  Additional  documents  of 
nlevance  may  be  found  in  Dodwt  No. 
A-90-24.  The  docket  is  located  at  the 
above  address  in  room  M-1500. 


Waterside  Mall,  and  may  be  inspected 
weekdays  between  8:30  a.m.  and  noon, 
and  between  1:30  p.m.  and  3:30  p.m.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  MFORMATION  CONTACT: 
Linda  Honnes,  Vehicle  Programs  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency, 
National  Vehicle  and  Fuel  Ki^issionS 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  668- 
4502. 

•UPPLBMBfTARY  information: 

The  preamble  and  regulatory  language 
are  also'availaMe  electronically  from  tlw 
EPA  internet  Web  site.  This  s^vice  is 
free  of  charge,  except  for  any  cost  you 
already  incur  for  internet  cotimectivity. 
The  electronic  version  of  thte  final  rolA 
is  made  available  on  the  day  of 

fiublication  on  the  primary  VM)  site 
isted  below.  The  EPA  Office  of  Mdldle 
Sources  also  publishes  theeis  notices  on 
the  secondary  Web  site  listed  belo^. 

Internet  (Web)  * 

http://www.epa.gov/docs/fedrgBtr/EPA- 
AIR/  (either  select  desired  date  or  uflf 

http://www.epa.gov/OMSWWWy  Qook 
in  What's  New  or  under  the  specific  '' 
rulemaking  topic) 
Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  softwara  into   . 
which  the  document  may  be 
downloaded,  changes  in  format^  page 
Imgth,  etc.  may  occur.  >. 

LBackgimud 

On  January  12, 1993,  the  Agency 
published  interim  procedures  for  maiot 
vehicle  manufecturers  to  use  in 
demonstrating  compliance  with 
emission  standards  for  light-duty 
vehicles  and  light-duty  tracks  (58  FR   . 
3994).  That  rule,  refisRed  to  as  the  "RDP 
F'  rule,  made  the  interim  procedures 
applicable  to  model  yean  1994  through 
1996,  but  not  thereafter.  The  Agency 
now  plans  to  revise  the  RDP  I  iaierim 
procedures  through  a  separate 
rulemaking  in  co^unction  with  other 
activities  associated  with  a  compliance 
initiative  currenUy  being  undertaken  by 
the  Agency. 

The  Agency  initially  plannecNo 
promulgate  a  separate  durability 
regulation,  hereafter  referred  to  as  "RDP 
n"  which  was  to  become  effective  ' 
beginning  with  the  1997  model  year. 
HoKvever.  that  became  impractittl  due 
to  lead  time  constraints  ftw 
manu&ctiuers  wishing  to  certify 
vehicles  in  that  model  year  and  the 
uncertainty  that  sufficient  lead  time 
existed  for  implementation  in  the  1998 


modri  year  as  well.  Consequently,  the 
Agency  promulgated  a  direct  final  rule 
which  extended  the  applicability  of  the 
RDP  I  interim  rulemaking  through 
model  year  1998  (59  FR  36368).  This 
was  intended  to  provide  manufacturera 
with  timely  notice  of  the  regulations 
applicable  for  certifying  veUcles 
through  model  year  1998  while  EPA 
continued  work  on  preparing  and 
flimliaring  further  technical  and 
procedural  improvements  to  the  RDP  II 
program.  While  work  on  the  RDP  II  rule 
proceeded,  various  new  events  and 
actftns  precluded  the  timely  completion 
of  this  project  In  particular,  in  1^5  the 
Agency  undertook  an  initiative  to  revise 
the  currant  vehicle  compliance  program, 
including  the  durability  protocols.  The 
Agency  is  currendy  considering 
promidgating  regulations  which  would 
become  eSsctive  with  the  2000  model 
year.  Because,  as  of  today's  date,  these 
regulations  are  still  in  the  pre-proposal 
stage,  it  is  not  possible  to  provide 
manufiinturera  with  a  firm  efiisctive  date. 
Therefore,  the  Agency  believes  today's 
action  of  indefinitely  extending  the 
existing  RDP  I  regulations  will  satisfy 
the  industry's  need  to  plan  its  diuability 
programs  and  will  retain  the  cunent 
durability  options  wdiich  can  be 
improved  upon  in  future  actions. 

The  rule  being  adopted  today  was 
previoiisly  promulgated  as  a  dfrect  final 
rule  (61  FR  58618),  but  due  to  adverse 
comment  submittmi  to  EPA.  the  DFR 
was  withdrawn  (62  FR  11082)  and  a 
proposal  was  simultaneously  published 
(62  FR  11138). 

n.  Qmnnenis  aJMl  EPA 


A.  Conunents 

A  total  of  six  written  comments  were 
received  during  the  public  comment 
period  for  the  NPRM.  Three  were  from 
the  automotive  manufscturing  industry, 
one  from  a  group  of  associations 
representing  an  industry  commonly 
referred  to  uie  as  the  automotive 
"aftermarket",  that  is,  manufacturers  of 
automotive  parts  and  components  to  be 
used  as  replacements  in  existing  cars 
and  tracks,  one  from  the  Ethyl 
Corporation,  a  manufacturer  of  fuel 
additives  for  use  in  gasoline,  and  one 
from  Envirotest  Systems,  a  provider  of 
centralized  vehicle  emissions  testing 
propuns  for  states  and  municipalities. 

Tae  automotive  industry  comments 
were  from  Ford,  General  Motors  and  a 
jt^t  submission  from  Association  of 
International  Automobile  Manufacturers 
(AIAM)  and  Amoican  Automobile 
Manufacturers  Association  (AAMA), 
which  represent  the  majority  of 
automotive  manufacturera  %vith  U.S. 
markets.  All  of  the  automotive 
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comment*  were  consistently  supportive 
of  the  extension  of  the  RDP I 
regulations.  CM  and  Ford  specifically 
commented  that  the  final  rule  diDuld  he 
promulgated  as  soon  es  possible  due  to 
their  ^aas  to  utilise  RIV I  procedures 
in  the  1999  model  year.  All  automotive 
comments  supported  the  indefinite 
extension  of  RDP  I  because  of  the 
uncertainty  <ii  the  implementation  date 
for  the  new  cartiflcation  compliance 
Isolations  pkniiM  by  the  Agency. 

All  automotive  comments  expiwsed  a 
concern  that  the  manu&cturer-derived 
durability  processes  allowed  under  the 
RDP  I  regulatioD  be  held  by  EPA  as 
proprietary  and  confidential,  as  allowed 
un^  section  7542(c)  of  the  Clean  Air 
Act-  GM  expressed  the  opinion  that 
thrir  alternative  durability  processes 
constitute  trade  secrets  and  conmiercial 
information  wvithin  the  meaning  of 
Section  1905  of  Title  18  of  the  United 
States  Code  and  is  therefore  entitled  to 
confidential  treatment  pursuant  to 
section  208(c)  (rf  the  Clean  Air  Act, 
Sectfons  552(bX4)  and  5S2(cX4)  (rfthe 
use  (Exemption  4  of  the  Fteedom  of 
Information  Act),  and  Part  2.  of  Title  40 
of  Hba  Code  of  Federal  Regulations. 

Envirotest  S]r8lems  stated  that  it  did 
"ndt  oj^pose  SPA's  proposal".  But  it 
requested  that  EPA  "provide  assurance 
to  the  piAlic  that  information  describing 
the  nature  of  any  undefined  test 
procedures  upon  which  the  Agency's 
certification  decisions  are  based  [faie] 
made  available  to  the  public  upon 
request",  citing  EPA's  Freedom  of 
Inrormation  Act  regulations  which 
require  informatton  which  is  emission 
data  to  ncjt  be  considered  confidential. 
It  also  expressed  "Strang  reservations" 
about  any  plans  the  Agmcy  may  have 
for  replacing  tlu  I/M  240  InspectiiHi/ 
Maintenance  program  with  a  program 
which  inspected  the  vehicles'  on-board 
diagnostic  (OBD II)  systems  to 
determine  pass  foil  emission  status. 

Ethyl  ODrporstion,  represented  by 
•Hunton  ft  Williams,  siinilarly  stated  that 
it  did  "not  oppose  per  se  reliance  upon 
the  range  of  test  procedures  which 
would  be  authorized  by  EPA's 
proposal".  However,  it  prssented  three 
arguments  for  requiring  the  public 
releese  of  certain  informaticMi  which    ' 
manufacturers  msy  have  provided  to 
EPA  during  the  RDP  I  process.  First, 
Ethyl  argued  that  any  information  that 
EPA  relies  upon  to  support  its 
certification  decisions  cannot  be 
deemed  confidential,  because  such 
decisions  are  subject  to  judicial  review, 
and  any  information  used  to  make 
certification  decisions  which  is  rrievant 
to  that  decision  must  be  subject  to 
public  review.  Second,  similarly  to 
Envirotest.  Ethyl  claimed  that  any 


information  qiudifying  as  "onission 
data"  or  a  "standard  or  limitation" 
under  the  Clean  Air  Act  is  not  eli^ble 
for  confidential  treatment,  citing  me 
EPA  FOIA  regulations  at  40  CFR  2.301. 
The  third  argument  Ethyl  presents  is 
that  General  Motors,  in  its  comments  on 
this  rulemaking,  has  not  stated  valid 
grounds  to  support  a  trade  secret  clatoi, 
under  the  FOIA  requirements  at  40  CFR 
2.204(eK4Xviii). 

The  consortium  of  aftermarket  parts 
assodatiens  opposed  the  {xoposal 
because  it  did  not  require  "Uiat  a 
description  of  {certain  mannfocturer- 
spedfic  procedures],  including  onboard 
diagnostic-related  infomation.  is  made 
available  for  puUic  inspection  and 
review."  Again.  FOIA  was  cited  as  vrell 
as  the  Clean  Air  Act  sec  208(c).  202(m). 
and  208. 

B.  EPA  Response 

EPA  is  adopting  as  final  the  proposed 
extension  of  RDP  I  rules  to  beyond  the 
1998  model  year.  It  is  of  no  booefit  to 
the  Agency,  to  manufacturers,  or  to  the 
general  pid>lic  to  discontinue  the  RDP  I 
regulation  and  revert  back  to  the 
outdated  50.000-mile  AMA  durability 
procedures.  The  automotive  industry 
uniformly  and  strongly  supports  the 
extension  of  RDP  L  All  negative 
comments  center  sround  the  availaUlity 
of  information  which  manufacturers 
may  have  provided  EPA  during  the  RDP 
I  apptonl  process,  not  the  actual 
process  itsell  EPA  is  not  determining  in 
today's  rule  the  confidentiality  of  any 
information  submitted  by 
manufacturers.  Tliere  is  already  a 
separate,  well-esteblished  procedure  for 
maUng  such  determinatfona.  EPA's 
information  disclosure  process,  as 
mmdatod  by  the  Freedom  of 
Information  Act  ^OIA).  requires  that 
the  subooitteiS'of  the  information  bear 
the  burden  of  proof  for  substantiating 
claims  of  information  confidentiality. 
Requests  received  for  information  which 
the  manufacturer  has  idmtified  as 
confidential  business  information  are 
handlad  in  accordance  with  the 
procedures  in  40  CFR  part  2.  subpart  B. 
The  Agency  will  continue  to  follow 
these  procedures  to  make 
confidentiality  determinations  of 
manufacturer  information.  Again,  this 
process  is  separate  from  the  certification 
process,  hence  the  RI^  I  regulation  will 
(xmtiinie  to  be  in  effact.  and  information 
submitted  to  EPA  during  the  RDP  I 
approval  process  will  be  handled  end 
disseminated  in  accordance  with  the 
existing  regulations. 

The  Agency  is  unable  to  determine 
how  Envirotest's  request  that  OBD  n  not 
be  used  to  replace  the  I/M  240  test 
spinas  to  the  RDP  I  rule  being 


promulgated  today.  Envirotest  did  not 
submit  any  information  which  tied  the 
I/M  240  test  or  OBD  II  regulatitms  to 
RDP  I,  other  than  steting  that  some 
manufacturers  have  made 
confidentiality  claims  on  certain  OBD 
information.  OBD  (CAA  section  202(m)) 
issues  and  the  relationship  between 
OBD  and  I/M  requirements  have  been 
addressed  Iq  separate  rulemakings.  See. 
for  example,  61 FR  40940  (August  6. 
1996).  Therefore,  the  Agency  is  not 
addressing  this  comment  in  today's  rule. 
As  they  discussed  in  their  oomments. 
Ethyl  has  previously  requested 
manufacturer  information  held  by  ^A. 
which  has  been  claimed  as  confidential. 
Ethyl  has  iq>pealed  this  claim,  which  is 
cuiranUy  under  consideratfon  by  EPA's 
Office  of  General  Counsel.  Eth^  also 
takes  issue  vrith  the  legal  argumente 
presented  by  GM  in  their  comment 
submitted  to  the  Docket  for  this 
rulemaking.  The  purpose  of  today's  rule 
is  not  to  make  a  determination  under 
FOIA  if  manuhcturer  information  is  or 
is  not  confidential  or  if  a  manufacturer's 
justification  for  confidentiality  is  or  is 
not  valid.  The  purpose  ottodifs  rule  is 
to  provide  effective  regufatioos 
requiring  manufacturers  to  demonstrate 
that  the  vehicles  they  make  are  durable 
and  vrill  comply  witii  emission 
standards  for  thieir  useful  lives.  As 
stated  above,  EPA  will  continue  to 
uphold  the  statutes  and  regulations 
regarding  the  disclosure  of  informatitm 
to  die  pidilic  using  the  procedures 
already  established  for  this  purpose. 
Those  opposed  to  the  determinations 
made  have  appeel  rights  under  40  CFR 
2.205  throu^  EPA's  Office  of  General 
Counsel.  ' 

.  The  aftermarket  associations 
requested  that  EPA  in  its  RDP  I  nile 
require  manufacturers  to  publicly 
disclose  all  information  concerning  RDP 
processes.  EPA  is  not  adopting  this 
requiremmt  because  it  did  not  propose 
to  do  so,  and  furthermore  believes  that 
the  more  appropriate  venue  to  handle 
public  disclosure  of  information  is  via 
the  existing  FOIA  prooedurn,  not 
through  this  rulemaking. 

IILEb< 


A.  Economic  Impacts 

This  action  extends  an  existing 
program  without  modification,  and  as 
such,  the  Agency  does  not  expect  any 
new  economic  impacts  over  and  above 
those  described  in  the  interim 
rulemaking.  In  general,  the  RDP-4 
interim  lulemaUng  projected  annual 
cost  savings  with  respect  to  the 
previously  existing  program  of 
approximately  $8.6  mimon.  and 
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although  this  number  is  highly 
dependnat  upon  the  interaction  of 
several  variaMes.  all  modeled  scenarios 
resulted  in  some  level  of  savings.  A 
complete  description  of  those  impacts  is 
contained  in  58  FR  3S94  (January  12. 
1993). 

B.  EnviroawmntaJ  and  Cost-Benefit 
Impacts 

The  RDP'I  rulemaking  revised  testing 
and  administrative  procedures 
necessary  to  determine  the  -complimux 
of  lij^t-duty  vehicles  and  light-duty 
trucks  with  the  Her  1  emission 
standards  promulgated  in  June  1901, 
and  no  environmental  benefit  was 
claimed  over  and  above  that  already 
accoimted  for  in  dks  Tier  1  rule.  Today's 
action  will  similariy  dUm  no 
environmental  benefit  A  detailed 
discussioB  of  the  Tier  1  environmental 
impacts  can  be  found  in  56  FR  25734 
(June  5, 1991). 

IV.  PnUic  Partidpatioa  awl  Eflbdive 


This  final  rule  is  effsctive  cm 
Septembn  22, 1997. 

A  public  hearing  was  scheduled,  but 
canceled  due  to  tlM  lack  of  any 
participants. 

During  the  public  comment  period, 
six  written  comments  were  received. 
These  are  addressed  in  Section  n.  above. 

V.  Statflftovy  Awthonly 

'    Authorite  for  the  acticms  pmmnlgatnd 
in  this  final  rule  is  panted  to  EPA  by 
sections  202, 203. 205,  206. 207.  208, 
21S,  216.  217.  and  301(a).  of  the  Clean 
Air  Act.  as  amanded.(42  \3S.C  7521. 
7522.  7524. 7525. 7541.  7542,  7549. 
7550.  7552,  and  7601(a).  and  5  U.SXI 
553(b)). 

VL  AdnrinisU  all  w  Dwlysatioii 

Under  Executive  Order  12866.  the 
AfBncy  must  determine  whether  the 
regulatory  action  b  "signifieant"  and. 
therefore,  subject  to  OMB  review  and 
the  requiiemeots  of  the  Executive  Order. 
-The  onler  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or-more  or 
adversely  affisct  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  haaldi  or 
safety,  or  State,  local  or  tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
othnwise  interfcn  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  buc^getary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  ri^ts  and 
obligations  of  recipients  thereof;  or 


(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presi(fent'8  priinrities,  or  the  principles  • 
set  forth  in  the  Executive  Order. 

It  has  been  detwmined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Vn.  Imfma.  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  fedoral 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  axe 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
dewriop  a  proposed  R^julatory 
Flexibility  Analysis. 

EPA  has  determined  that  it  is  mit 
necessary  to  prepare  a  regulatory  . 
flexibility  analysis  in  connection  with 
this  rule.  This  rule  "will  not  have  a 
significttDt  adverse  economic  impact  on 
a  substantial  number  of  small 
businesses  subject  to  this  rulemaking. 
This  rulemaking  will  continue  to 
provide  regulat(»y  relief  to  automobile 
manufecturen  by  offering  options  for 
durability  demonstrations  and  at  the 
same  time  by  maintaining  consistency 
with  California  durability  requirements. 
It  win  not  have  a  substantial  impact  on 
such  entities. 

In  the  disence  of  the  rule,  the 
expiration  of  the  §  86.094-13  provisioBS 
far  li^  duty  exhaust  durability 
procedures  would  result  in  the  need  all 
manufecturers  to  perform  time- 
consuming,  expensive-durability 
Erocedures.  Manufecturen  would  also 
B  required  Id  perform  separate 
duramUty  demonstrations  for  California. 

Therefore,  EPA  has  determined  that 
this  regulation  does  not  have  a 
significant  impact  on  a  sidMantitf 
number  of  small  entities. 

VOL  lapoctiag  and  Raconlka^ing 


Tod^s  action  does  not  impose  any 
new  inmrmation  collection  burden^' 
because  this  action  merely  extends  the 
applicability  of  the  previously  existing 
regulation,  including  information 
collection.  The  Office  of  Management 
and  Budget  (OMB)  has  previoosly 
approved  the  information  collection 
requirements  contained  in  40  CFR 
86.004-13  under  the  provisions  of  the 
Paperwcnk  Reduction  Act.  44  U.S.C. 
3501  et  sag.  and  has  assigned  ICR  No. 
2060-0104. 

Burden  means  the  total  time,  ^fart.  or 
financial  resources  expmided  by  persons 
to  generate,  maintain,  retain,  or  discloee 
or  provide  information  to  or  for  a 
Federal  agency.  This  inchides  the  time: 


needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  Qf 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  accost  the 
eodsting  vnys  to  compfy  with  any 
previoualy  ^plicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respcmd  to  a  collection  of 
information;  seerch  data  sources;  - 
complete  and  review  the  collection  of 
information;  and  transmit  or  othenvise 
disclose  the  informatton.. 

Copies  of  the  ICR  document(s)  may  be 
obtained  ftma.  Sandy  Farmer, 
Informati<»i  Policy  Branch;  EPA;  401 M 
St,  SW.  (mail  code  2137);  Washington. 
DC  20460  OT  by  calling  (202)  260-2740. 
Include  the  IQl  number  ia  lay 
correspondence.  >>•,-  ■■■'-,■ 

DC.  Submission  to  Congress  and  dw 
General  Aoconnting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  ths-r . 
U.&r  Senate,  the  U.S.  House  of 
Representetives  and  the  Comptroller*- 
Graeral  of  the.General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  RaglslBr.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.Q  804(2). 

X.  Unfimded  Mandatea 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (signed 
into  law  on  March  22. 1995)  requires 
that  EPA  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  indudes  a  federal  mandate  that 
m«r  result  in  eiqienditure  by  state,  local 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  miUion  or 
more  in  any  one  year.  Section  203  of  the 
Unfunded  Mandates  Reform  Act 
requires  EPA  to  establish  a  plan  for 
obtaining  input  from  and  informing, 
educating  and  advising  any  small 
governments  that  may  be  significantfy 
or  uniquely  afiEacted  by  the  rule. 

Undac  section  205  at  the  Unfunded 
Mandates  Act,  EPA  must  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 

Eromulgating  a  rule  for  which  a 
udgetary  impact  stetement  must  be 
prepared.  EPA  must  select  from  those 
alternatives  the  least  oosUy,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectivM 
of  the  rule,  unless  EPA  explains  why 
this  alternative  is  not  selected  or  the 
selectfon  of  tUs  alternative  is 
inconsistent  with  law. 


UMI 
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Because  this  final  rale  is  expected  to 
tssult  in  the  expendituie  by  8tate»  local 
and  tribal  governments  or  private  sector 
of  less  dian  $100  million  in  any  one 
year.  EPA  has  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  selection  of  the  least  cosdy, 
most  cost-eSecdve  or  least  burdensome 
alternative.  Because  small  governments 
will  not  be  significantly  or  uniquely 
afiected  by  tlUs  rule,  EPA  is  not  required 
to  develop  a  plan  with  regard  to  small 
governments. 

List  of  Sul^ects  in  40  CFR  Part  86 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Labeling,  Motor  vehicle  pollution. 


Reporting  and  recordkeeping 
requirements. 

Dated:  August  IS.  1997. 
Carol  M.BrowMr. 
Administmtm'. 

For  the  reasons  set  forth  in  the 
preamble,  part  86  of  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  W-CONTROL  OF  MR 
POLLUTKM  FROM  NEW  AND  IN-USE 
MOTOR  VEHICI.E8  AND  NEW  AND  IN- 
U8E  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 


Aalhaiilf:  42  U.S.C  7401-76nq. 

f8UM-1S   lAimndedl 

2.  In  §86.004-13.  paragraphs  (a)(1). 
(cMl).(dXl),(eHl).and(fXl)are 
amended  by  revising  the  words  "1904 
throu^  1098"  to  read  "1994  and 
b^ond". 

3.  In  §  86.094-26,  paragraphs  (aH2). 
(b)(2)(i).  and  (b)(2)(ii)  are  amended  fay 
revising  the  words  "1994  throu^  1998' 
to  read  "1994  and  beyond". 

(FR  Doc.  97-22388  FUed  8-21-97;  8:45  am] 
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Title  3— 

The  President 


4M79 


Presidential  Documents 


Mnuorandum  of  August  20,  1997 

Detennination  Under  Section  610(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  Amended,  To  Transfier  $17.5  Million  to  the 
Operating  Expenses  Appropriation 


Memorandum  for  die  Administratiw  of  the  Agency  for  International 
DevelofHnent 

Pursuant  to  the  authorities  vested  in  me  by  sections  109  and  610(a)  of 
the  Foreign  Assistance  Act  of  1961,  as  amended  (the  "Act"),  I  hereby  deter- 
mine that  it  is  necessary  for  the  purposes  of  the  Act  that  $17.5  million 
appropriated  for  fiscal  year  1997  to  cany  out  chapter  1  of  part  I  of  the 
Act  be  transferred  to,  and  consolidated  with,  appropriations  made  to  cany 
out  section  667(a)  of  the  Act  I  hereby  authorize  such  transfisr  and  consolida- 
tion. 

This  determination  shall  be  effective  immediately,  and  you  are  authorized 
and  directed  to  publish  this  detennination  in  the  Fednal  Regisler. 


\)jV<>XM^J^^S\lJj<Kk^^^ 


(FR  Doc.  97-22575 
FUed  8-21-97;  8:45  am) 
Billing  code  6116-01-M 
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prices  dowiu  the  Govenunem  Priniiiig  OfiBoe  maiU  each  sobwrito 

leaiB  i^en  yoa  will  fet  your  leaewal  notice  by  cheddng  die  number  duu  follows  piondi^year  code  on 
the  top  line  of  your  label  Of  xhoivn  iff  (Mr  exsffyxfe: 
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j  212  MMN  STREET 

:  P0RE8TVILLE  MD  20747 


A  itnewal  notice  will  be 
•ent  a|qm>kiin«tely  90  dajn 
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A  renewal  notice  will|ie 
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lb  be  sure  dutt  your  service  continues  wilfaoitt  iniennqMion,  please  leturn  your  renewal  notice  prompd^. 
If  your  sdMcription  service  is  discontinued,  simply  snd  your  nudling  kbd  firom  any  issue  to  die 
Sqperintendentof  Document,  Washington,  DC  20402-9372  widi  die  proper  remittance.  Your  service 
willheitinstatrd 


.^4. 


Tn  rhanp  jnir  ailifrrsi  Please  SEND  YOUR  MAILINO  LABEL,  along  widi  your  new  address  to  die 
Superimeadent  of  Documents,  Attn:  Chief,  Mail  List  Bmch,  Mail  Stop:  SS(Mbl,  Washington, 
DC  20402-^73. 


lb  ipqaiRabovtyoviBbaeripdosi  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
yourconespondeaoe,  to  the  Superinlendent  of  Documents,  Attn:  Chief,  Mail  List  Brsnch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 
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Fax  your  orders  (2t2)  512-2251 
Phone  yoor  orders  (292)  5JU-19M 


subscriptions-to  Fodoral  Ragistor  (FR);  including  the  daily  Federal  Register,  monthly  index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 


subscriptions  to 

The  total  cost  of  my  order  is  $ 


Ragistar,  da/7y  only  (FROO),  at  $555  each  per  year. 


(Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Company  or 
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FCr  ortvnnL  check  box  bakMR 

Q  Do  not  mak*  my  name  awslable  to  olharmaNers 

Check  msttwd  of  paymanl: 

□  Chock  payable  to  Suparintendant  of  Documenia 

□QPODepoeit Account  MINI   n-fl 

□VISA    QMasterCard  MM  l^i^iwMondiisi 
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108th  Congrass,  1st  Sttlon,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  inKial  publication  of  Federal 
taws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  tf>e  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Fteader  Aids  Section  of  the  Federal  Register  for 
anrxxjncements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/su_docs/ 
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.subscnptioDS  to  PUBfJC  LAWS  for  the  lOSdi  Coagress,  1st  Session,  1997  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ IntematioRail  customns  p'tease  add  25%.  Prices  include  regular  domestic 

postage  and  handUng  and  are  subject  to  change. 
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4- 
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Th«  Faderad  Register  is  published  daily  in 
24x  micrMche  format  and  mailed  to 
subacribers  ttw  foNoMfing  day  via  first 
daae  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulalive  Federal  Register  Index  are 
mailed  monthly. 


Godeof  ftderal 


The  Code  of  Federal  RsguMione, 
compfWng  appraadman^  aoo  volumes 
and  ravitod  at  Iseit  enoo  a  yav  on  a 
qusrMy  OMie.  is  published  in  a4x 
fflicraache  fomtet  and  the  currant 
yearp  voluniss  ara  msMod  to 


hficrafiche  Sobsciiiition  Prices: 
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Fax  year  oidcn  (212)  512-2291 
Phew  year  orders  (202)  512-lSM 

Federal  Resister  (MFFR)  □  One  year  at  $220  each        □  SUiiioittli8at$110 

—Code  Of  Federal  Rajuhtfcwa  (CFRM7)  □  One  year  at  $247  each 


The  total  costof  my  ofderte$              .  Price  indndes 

regular  domestic  postage  and  handling  and  H  subject  to 
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For  infbnnation  on  brisfingi  in  Vltidi^gtoa,  DC  and 
Beaton,  MA,  aee  the  announcamant  on  tba  inaida  oovar 
of  this  iaaua. 
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GPO  Access 
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¥ttt,  amy,  ooHne  aooen  to  adected  Code  cfFederml 
RegulatkmM  (CFR)  volumes  is  now  available  via  GPO 
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official  online  editions  audiarized  by  die  Administntive 
Committee  of  die  Federal  Register. 

New  tides  and/or  volumes  wiU  be  added  to  this  online 
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VohmM  SO.  NuAar  1  Cfanoary  2. 1W4)  fanvard.  Free  public 
aooaaa  ia  avallabia  on  a  ¥Hda  Area  Infannatian  Server  (WAIS) 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
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FCHt:        Any  patMn  who  UM*  the  Fadanl  Ragister  and  Cods  of  Federal 
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•yataoi  and  tha  public's  tola  in  tha  devalopmant  of 
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2.  Tha  irialianahip  batwaan  tha  Fadanl  Ragiatar  and  Coda 
of  Fadanl  Ragulationa. 
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Thara  wHl  ba  no  diacuaaion  of  specific  agancy  wgulationa. 
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44954 

Education  Oapartmant 


Grants  and  cooperative  agreements;  availability,  etc: 
Federal  Pell  grant  program,  etc. — 
Need  analysis  methodology  for  1998-1999  award  year, 
tables  update:  correction,  44958 
Postsecondary  education — 
Federal  Pell  giant  program;  correction,  44958-44859 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  44959 

Enargy  Dapartmant 

See  Energy  EfBdency  and  Renewable  Energy  Office 
See  Federal  Energy  R^ulatory  Conunission 

EnargyJEfnclancy  and  RanawaWa  Enaigy  Ofltoa 

PBOKMED  RULES 

Consumer  products;  energy  conservation  program: 
Central  air  conditioners,  including  heat  pumps;  test 

procedures;  public  workshop.  44914-44915 
Fluorescent  lamp  ballasts;  potential  impact  of  possible 

energy  efBden^  levels;  report  availalritity  and 

comment  request.  44915 

Environmantal  Prolaction  Agoncy 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Municipal  waste  combustm*— 
Standards  and  emission  guidelines,  45116-45121. 
45124-45127 
AiriHograms: 
Accidental  release  prevention — 
Compliance  obligitions;  interpretations,  45134-45136 
Regulated  substances  and  thresholds  list; 
modifications,  45130-45132 
Air  quality  implmnentation  plans: 
Pteparation,  %doptiam,  and  submittal — 
Volatile  ori^nic  compounds  definition;  HFC-32,  etc., 
exclusion,  44900-44903 
Air  qnality  implementation  plans;  approval  and     - 
promulgation;  various  States: 
California.  44907-44912 
Ohio,  44903-44907 


See  Navy  Depaztmant 


Air  polluticm;  standards  of  perfonnanoe  for  new  stationary 
sources: 
Municipal  waste  combustcns — 
Standards  and  emission  guidelines.  44929-44932 
Air  qa^ty  implementation  plans: 
Pripiiration.  adoption,  and  submittal— 
Volatile  organic  compounds  definition;  methyl  acetate 
exclusion.  44926-44928 
Air  quality  implementation  plans;  apfmnral  and 
promulgBtion;  various  States: 
CaUfornia.  44928-44929 
Ohfo.  44928 
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Executive  Oflloe  of  ttie  PreeMent 

See  Presidential  Documents 

See  Tnde  Representative,  Office  of  United  States 

Export  AdminMretion  Bureeu 


Meetings: 
Regulations  and  Procedures  Technical  Advisory 
Committee.  44948 

Federal  AvtaHon  AdmlnistraUon 

RULIS 

Air  carrier  certification  and  opoations: 
Air  taod  and  commercial  operators — 
Sin^e-engine  aircraft  imder  visual  into  instrument 
meteorological  conditions;  correction,  45014 
Aiiwmthiness  directives: 
Airbus  Industrie;  correction,  44888 
Piatt  ft  Whitney.  44886-44888 
daas  B  aii^ace,  44888-44890 


Airworthiness  directives: 
Aerospatiale.  44915-44917 
British  Aerospace.  44917-44919 
Class  D  ainiMca.  44919-44921 
Class  E  airsp«».  44921-44924 


Envinrnmental  statements;  availability,  etc.: 
John  F.  Kennedy  International  and  LaGuardia  Airports. 
NY;  tenninal  Doppler  weather  radar;  correction. 
45007 
Giants  and  coopeiative  agreements;  availability,  etc.: 
Airport  cspital  in^novement  program;  National  priority 
system.  45007-45010 
Organiatian,  functions,  and  authority  delegations: 
I,  SD,  45011 


Radio  stations;  table  of  assignments: 
Flarida,44«UZ 
New  Mexico,  44912 
Television  braadcasting: 
QMe  Television  Consumer  Protection  and  Competition 
Act  of  1902— 
Rate  regulation.  44913 


Radio  statkms;  table  of  assignments: 
Soudi  Dekota.  44932 


Afsncy  inlonnation  collection  activities: 
Proposed  collection;  comment  request,  44066  44060 
Submission  for  OMB  review;  comment  request.  44969 
Common  carrier  services: 
In-region  interi^TA  services — 
Amaritech  Minhigsn;  application  to  provide  services  in 
i>«^»'«(r"  denied.  44969-44971 


Environmental  statements;  availability,  etc:  «. 

Washington  Water  Power  Co.;  correction.  45014 
Envinrnmental  statements;  notice  of  intent: 

Power  Authority  of  State  of  New  York,  44965-44966 
AppUcatkmt,  he(uu^g.  detenninations.  etc.: 

Qeveland  Electric  Illuminating  Co;,  44959-44960 

CNG  Transmission  Corp..  44960 

East  Tennessee  Natural  Gas  Co..  44960 


Horsehead  Resoiuce  Development  Co.  Inc.  et  al..  44960- 

44961 
Long  Island  Lighting  Co.,  44961 
Midcoast  Interstate  Transmission,  Inc.,  44961-44962 
Midwestern  Gas  Transmission  Co.,  44962 
Mississippi  River  Transmission  Corp.,  44962 
Nautilus  Pipeline  Co.  LLC,  44962 
Northeast  Energy  Services.  Inc..  44962-44963 
Northern  Natural  Gas  Co.,  44963 
Public  Service  Co.  of  New  Mexico,  44963 
Rochester  Gas  and  Electric  Corp..  44963-44964 
ROXDEL.  44964 
Toledo  Edison  Co..  44964 
Traiuwestem  Pipeline  Co..  44964 
Union  Electric  Co..  44964 
Union  Electric  Development  Corp..  44965 
Viivinia  Electric  &  Power  Co.;  correction.  45014 
WiUiston  Basin  Interstate  Pipeline  Co.,  44965 

r  eaem  neeerve  syeieni 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  44971-44972 

Federal  Trade  Conwniseion 

RULES  ' 

Appliances,  consumer,  energy  consumption  and  water  use 

information  in  labeling  and  advertising: 
Comparability  ranges — 

Dishwashos.  44890-44891        r 
NOTICES 
Premerger  notification  waiting  periods;  early  terminations^ 

44972-44973 

FMi  end  WlldHfe  Setvloe      '^ 

PROPOSED  WULES 

Migratory  bird  hunting 
Late-season  regulatUns  (1997-1998);  proposed 
frameworks,  459^8-45096 

Ftood  end  Drug  AdmMslraAion 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Feed  and  drinking  wrater  of  animals — 

Seleniiun  supplemoitation.  44892-44894 
New  drug  applications — 
Bacitracin  methylene  disalicylate  and  chlortetracycline; 
correction.  44892 
Biological  products: 
WeU-characterized  biotechnology  products- 
Approved  application  nhangas  reporting:  meeting, 
44891-44892 


Pood  additive  petitions: 

Th.  Goldschmidt  A.G..  44974      ^ 
Reports  and  guidance  documents;  availability,  etc: 
Dissolution  testing  of  immediate  release  sol^d  oral  dosage 

forms.  44974-44975 
Testing  limits  in  stability  protocols  for  standardised  grass 
pollen  extracto.  44975-44976 
Senior  Executive  Service: 
Performance  Review  Board;  list  of  members.  44976 

Food  aelety  end  teepecMon  Service 

RULES 

Meat  and  poultry  inspection: 
Establishment  dravrings  and  uiecifications.  equipment, 
and  partial  quality  control  programs;  prior  approval 
requirements  elimination,  45016-45044 


UMI 
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moraSED  RULES  •/ 

Meat  and  poultry  inspection: 
Sanitation  requirements;  establishment.  45045-45057 

Fbraign  Aasela  Control  Offica 

mJLES 

Reporting  and  procedures  regulations;  consolidation  and 

standardization  of  informaticm  collection  provisions, 

etc.,  45098-45114 

Qanaral  Sarvicas  Adminiatralion 
•wnca    .         .,.:.,.„  -,.■,  ^:, 
Federal  Acquisitfon  Regiilafion  (FAR): 
Agency  information  collection  activities — 
Submission  for  0MB  review;  comment  request,  44953- 
44954 

Health  and  Human  Sarvicea  Department 
See  Aging  Administration 
See  Pood  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Smvices  Administration 
See  National  Institutes  of  Health 
NOTICES 

Meetings:  -    >    ' 

mV/AIDS  Presidential  Advisory  Council,  44973-44974 

Health  Care  Hnancing  Administration 

NOTICES 

Agency  information  collection  activity*: 
Submission  for  OMB  review;  comment  request,  44976- 
44977 

Health  Reeourcee  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  conunant  request.  44977- 
44976 
Meetings: 

Rural  Health  National  Advisory  Committee,  44976 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  44982-44967 

Indian  Affairs  Bursau 

NOTICES 

Liquor  and  tobacco  sale  or  distributicm  ordinance: 
Susanville  Indian  Rancheria,  44968-44991 

Operation  and  maintenance  assessment  rate  adjustments: 
Crow  Irrigation  Project.  MT,  44991-44992 
Fort  Hall  biigation  Project,  ID,  44992-44993 


See  Fish  and  Wildlife  Service 

See  Indian  AfEdrs  Bureau 

See  Land  Management  Bureau 

See  Natfonal  Puk  Service 

See  Surfece  Mining  Reclamation  and  Enforcement  OfBce 


International  Trade  Administration 
Nonca 
Antidumping: 
Fresh  and  chilled  Atlantic  salmon  from — 

Norway,  44946-44949 
Frozen  concentrated  orange  juice  from — 
Brazil.  44949 
Applications,  hearings,  determinations,  etc.: 
University  of— 
Oklahoma  et  aL,  44949 

Judicial  Contarenee  of  the  United  Stalaa 

NOTICES 

Meetings: 
Bankruptcy  Procedure  Rules  and  Criminal  Procedure 
Rules,  44994 

Land  Management  Bureau 

NOTICES 

Survey  plat  filings:  ' 

CaMnnia.  44993 

National  Aaronautica  and  Space  Adminietration 

NOTICES 

Federal  Acquisition  Regulatfon  (FAR): 
Agency  information  collection  activitias-r 
Submisfion  Cor  OMB  review;  comment  request.  44953- 
44954 

NaMwwl  Foundation  on  the  Aria  and  the  HumanWaa 

NOTICES 

Meetings;  Sunshine  Act,  44994-44995 

National  institute  of  Standards  and  Technology 


Meetings: 
Computer  Sjrstam  Security  and  Privacy  Advisory  Board, 

National  Inatltutaa  of  Health 


Meetings: 
Human  Genome  Research  National  Advisory  Council, 

44978 
National  Institute  of  Allergy  and  Infectious  Diseases, 

44960 
National  Institute  of  Child  Health  and  Human 

Development,  44981 
Natfonal  Institute  of  Mental  Health.  44979-44960 
National  Institute  of  Neurological  Disorders  and  Stroke, 

44960-14981 
National  Institute  on  Agii^,  44979 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 

44980 
National  Institute  on  Deafoess  and  Other  Commimication 

Disorders.  44979 
National  Library  of  Medicine,  44981-44982 
Re^arch  Grants  Division  special  emphasis  panels.  44962 

National  Oceanic  and  Atmospheric  Admtoilstrallon 

NOTICES 

Environmental  statonants;  availability,  etc: 
Tampa  Bay.  FL;  natural  resource  damage  assessment 
restoration  plan.  44950-44952 

Hetional  Parfc  Service 


Privacy  Act: 
Systems  of  records.  45012-15013 


National  Register  of  Historic  Places: 
Pending  nominations.  44993-44994 
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BavinmnHntal  ststaments;  availability,  etc.: 
Mmort  Naval  Station;  NIMTTZ-class  aircraft  cairien. 
homepact,  44954-44056 
bivantions.  Govanuaent-owned;  availability  for  licensing. 
44956 


Histoxkal  Advisoty  Committee.  44956-44957 
Patent  Uoauas;  nonexclusive,  exclusive,  or  partially 
eHctusive: 
Caiy  Medical  Coq>.,  44967 
Santoc  Baacutive  Senrice; 

I  Review  Boards;  membership,  44957-44968 


report  availability.  44914 


OMe*  of  IMMd  I 

See  Ttede  Representative.  Office  of  IMted  States 


Pqr  admlnistntlon: 

Fair  Labor  Staadacds  Ad— 
UbiiiIbiiHiIIoii  and  compliance,  45064-45076 
Practice  and  procedures: 

Claims  setthmant  piooedures,  45060-45064 


Meetii^p;  Sunshine  Act,  44995 


rtf^ianittm»»-  wtaMitHmwrt.  renewal,  tennination,  etc.: 
Railway  labor  dispute;  emergency  board  establishinent 
(BO  13060),  45139 


See  Food  and  Drug  Administration 

See  Health  Reeources  and  Services  Administration 

Sm  National  Institutes  of  Health 


Haardotts  matarials: 
Huaidotts  m^eiials  transportatian — 
NoB-qiecificatian  open^iead  fiber  drum  parkagtngi; 
authuity  for  shipping  certain  liquid  hazardous 
matnials  extended.  44913  t- 


Agency  infixmation  collection  activities: 

Submission  far  OMB  review;  comment  request,  44995 
Satf-ragulatwy  ofganizations;  proposed  rule  chan^ss: 

Dqioeitory  Trust  Co.,  44995  44098 

New  York  Slock  B<wK«ngr.  Inc.;  correction.  45014 

Options  Clearing  Corp.,  44008  44900 

Padfk:  Bxchangp.  Inc.  44990-45000 


Agency  information  collection  activities: 
Proposed  orflection;  comment  request,  45000 

Disaster  loon  areas: 
Idaho,  45000-45001 


Inteigovemmental  review  of  agency  programs  and 

activities,  45001-45003 
License  surrenders: 
Alta  C^iital  Carp,  at  al.,  45003-45004 


Nonces 

Visas;  immigrant  documentation: 
Diversity  immigrant  (DV-99)  visa  program;  registration, 
45004-45006 

Surtao*  MMng  RMlamallon  and  EnforcOTMnt  Offio* 
Win 

Permanent  program  and  abandoned  mine  land  redamatlan 
plan  submiMions: 

Ansansas;  correction,  44894 

Indiana,  44894-44899 

North  Dakota,  44899-44900 
raOKMEDRULSS 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submiiMions:  "- 

Virginia,  44924-44925 


NOnCES 

Railroad  operation,  acquisition,  construction,  etc: 
Paducah  ft  Louisville  Railway.  Inc.,  45011 


Senior  Executive  Service: 
Performance  Review  Board:  membership,  44952-44953 

Trad*  R«praa«ntatlv«,  Offl08  of  Unitad  SIMM 

NOinCES 

Committees;  establishment,  renewal,  termination,  etc.: 
World  Trade  Organization  dispute  settlement  roster  of 
panel  candidates;  nomination  opportunity,  45006 
Meetings: 
Industry  Functfonal  Advisory  Committee  for  Customs 
Matters,  45006  '^ 


See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surfoce  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  fat  OMB  review;  comment  request.  45006- 
45007 
Aviation  proceedings: 
Agreements  filed;  weddy  receipts,  45007 
CerUficates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  ap^ications, 
45007 


See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Foreign  Assets  Control  Office 
See  Intomal  Revenue  Service 
Noncn 

Organization,  functions,  and  authority  delegations: 
Under  Secretary  (Domestic  Finance).  45011 
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Veteran*  AfMr*  Depertment 
pnoroseoRULEs 
Acquisition  regulations: 
Commercial  items.  44932-44945 


vn 


Separate  Parte  In  Ttiia  laaue 

Part  II 

Department  of  Agriculture.  Food  Safety  and  Inspection 
Service.  45018-45057 

Part  III 

Office  of  Personnel  Man^ement.  45060-45076 

Part  IV 

Department  of  Interior,  Fish  and  Wildlife  Service,  45078- 
45096 

PartV 

Department  of  the  Treasury.  Office  of  Foreign  Assets 
Control.  45098-45114 

Part  VI 

Enviroixmental  Protection  Agmcy,  45116-45121 


Part  VII 

Environmental  Protection  Agency.  45124-45127 

Part  VIII 

Environmental  Protection  Agency,  45130-45132 

Part  IX 

Environmental  Protection  Agency.  45134-45136 

PartX 

The  President,  45139 


Additional  information,  including  a  list  of  public  laws, 
telephone  niunbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Elactronk  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Segisler  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Acumiialive  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  liw  FEDERAL  REGISTER 
oonWni  ragutalory  documento  having  ganaral 
iVV*eaMihr  and  legai  enact,  most  of  which 
are  Itayad  to  and  codMed  in  the  Coda  of 
Fedarai  ReguMions.  which  is  poblishad  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  liy 
the  Superintsndsnt.of  Documents.  Priosa  of 
new  books  are  istod  in  the  first  FEOBU^ 
REGISTER  issue  of  each  week. 


DEPARTMEffT  OF  AQRICULTURE 

Aorlcuttural  Marketing  Sarvioa 

TCFRPartSe 

GracHnt  of  Shall  Egga  and  UA 


itarShallEgos 
CFR  Comction 

In  ntlfr  7  of  the  Code  of  Fedecal 
Ragulatians.  parts  53  to  209.  reviMd  as 
of  Januaiy  1, 1097,  §  56.36  is  cofrected 
by  levisiiig  the  last  sentence  of 
pazagraphs  (aM2)  and  (b)(2)  to  raed  as 
rollows: 

fMkoD  NironniDon  lequNeoonanoionnof 


(a)*** 

(2)  •••  The  sin  or  weight  class  of 
the  {uroduct  may  be  nnitted  fitom  the 
grademaric.  provided,  it  appeers 
prominently  on  the  main  panel  of  the 
carton. 


(b) '  •  • 

(2)  •  •  •  The  grademark  shall  be 
printed  on  the  carton. 

I  oooa  isw«i.»^ 


DEPARTMENr  OF  AQRICULTURE 

Agriomtural  Mwfcaling  Sarvioa 

TCFRPartMO 

IPedNl  Na.  PVi7-«80-6  FRl 


Tart  Chanlaa  Qrawn  In  tha  SMis  of 
■■^"■■■ni  nair  tiwii,  ■  aiBMyiWpNai 
maionii  uvn*  waann0mv  ano 
tofOiowar 


USDA. 


Agricultunl  Marketing  Service. 


Fedsral 

VoL  62.  Na  184 
Monday,  August  25.  1997 


SUMMARY:  This  rule  establishes  terms 
and  conditions  for  the  ifwumr^  of 
grower  diversion  certificates  by  the 
Qierty  bidustry  Administrativa  Board 
(Board)  undn  the  nemdy  promulgated 
marketing  order  for  tart  (henries.  In  the 
event  volume  r^ulations  are  issued  by 
the  Secretary  for  the  1997  crop  yeer. 
handlers  could  use  such  certificates  in 
order  to  satisfy  their  restricted 
percentage  amounts.  Tart  chanies 
handlers  in  Oregon.  Pennsylvania, 
Washington  and  Wisconsin  (Districts  5, 
6. 8.  and  9)  would  not  be  subject  to 
volume  regulation,  if  implennnted. 
because  these  districts  do  not  currenUy 
produce  adequate  tonnage  to  trigger 
such  regulation  under  the  order.   - 
DATB:  ECfoctive  August  26. 1W7; 
comments  received  l^  SepteiAer  24, 
1997,  will  be  consideted  prior  to 
issuance  of  a  final  rule. 
AOORESSEB:  Interested  persons  am 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  room  2525-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456;  Fax:  (202) 
72(V<Spn.  Ail  comments  should 
reference  the  docket  number  and  the    ^ 
date  and  page  nun^  of  this  issue  of 
the  Federal  Eagistar  and  will  be  made 
available  for  puUic  inflection  in  the 
OfiBce  of  the  Docket  Clerk  duri^  regular 
business  hours. 


POfI  FURTHBI  MFOKMAHON  CONTACT: 
Patricia  A.  Petrella  os  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Bruch.  FftV.  AMS, 
USDA.  rorai  2530-S,  P.O.  Box  96456. 
Waahington.  DC  20090-6456.  telephone: 
(202)  720-5053,  Fax:  (202)  720-5698. 
Small  businesses  may  request 
information  on  compliance  %rith  this 
regulation  by  contacting:  Jay  Guerbv, 
Marketing  Order  Admi^^ration 
Kanch.  Fruit  and  Vegetable  IMvision, 
AMS,  USDA.  P.O.  Box  96456,  room 
2S25-S.  Washington.  DC  20090-6456; 
tel^hone  (202)  720-2401:  Fax:  (202) 
720-5696. 


ACnON:  Interim  final  rule  widi  requeet 
forconnnaots. 


TARV  ■POIWATWN:  This  rule 
la  iasued  under  Maricating  Agreement 
and  Order  No.  030  (7  CFR  part  030). 
regulating  die  handling  of  tart  cherries 
grown  in  tihe  Statea  of  Mtchigan.  New 
Yofk.  Pennsylvania.  Orsgon.  Uteh. 
Washington,  and  Wiaconsin.  heraitaiafter 
reterad  to  as  the  "cwder."  This 
maricating  aneement  and  order  an 
effsctive  under  the  Ayicultural 


Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in  - 
conformance  with  Executive  Order 
12866. 

Tliis  rule  has  been  reviewed  under 
Executive  Order  12968,  Qvil  Justice 
Reform.  Uader  the  merketing  order 
provisions  now  in  effect,  preliminary 
free  and  restricted  percentages  have 
been  established  fat  tart  cherries 
acquired  by  handlers  during  the  1997 
crop  yeer,  July  1, 1997,  through  June  30. 
1906.  Final  free  and  restricted 
percentages  may  be  established  at  a  later 
date.  This  rule  authorizes  the  issuance 
of  diversion  certificates  to  groweis  for 
cherries  diverted  during  the  1997  crop 
year.  This  rule  will  not  preempt  my 
Staie  or  local  laws,  regulations,  ot 
polidee,  unless  they  present  an 
irreamdlable  conflict  witii  this  rule. 

Hie  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15XA)  of  the  Act  sny 
handler  sid>)ect  to  an  order  may  file 
i  with  the  Secretary  a  petition  stating  that 
the  Older,  any  {novision  of  the  order,  or 
any  oUigation  imposed  in  connection 
with  die  at6m  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  heering  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  die 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  sn 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdictfon  to 
review  the  Secretary's  ruling  on  die 
petition,  [Hoviifed  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

lliis  rule  provides  for  the  issuance  of 
diver^on  certificates  to  gioweis  in 
volume  regulated  districts  under  the  tart 
cherry  marketing  order  ftg  the  1997  crop 
year.  The  order  became  effective 
September  25. 1996.  and  the  initial 
dMiiy  Industry  Administrative  Board 
was  appointed  in  December  1996.  The 
Board  hdd  several  meetings  in  January, 
February,  March  and  June  1997,  to 
cmsidar  its  start-up  costs  and  establish 
rules  and  rsgulations  to  implement  the 
order  authorities.  At  its  meetings,  the 
Board  unanimoualy  recommended  that 
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the  ragulations  be  forwarded  to  the 
DnMrtoient  tot  appropriate  action. 

m  discussions  concerning  volume 
regulations  for  the  1997  crop  year,  the 
Boaid  considered  guidelines  and 
{nbcedures  for  grower  diversion. 
Growers  in  the  States  which  would  be 
subject  to  volume  regulation  were  sent 
infivmation  about  diversion  and  were 
notified  that  participation  in  a  diversion 
program  would  be  completely 
voluntary.  A  majority  of  the  growos 
(apixtndmatsly  700  out  of  1,220)  in  the 
districts  wUch  would  be  sul^ect  to 
volume  regulation  if  it  were  imposed 
have  bean  diverting  their  cherries  this 
■aason  based  on  ptelininary  free  and 
recttictad  parcantaga  figures  announoed 
fay  the  Bowd.  The  Board,  in  its 
meetingB,  continued  its  review  of 
appUoude  sections  of  the  atdat,  such  as 
thoee  pertaining  to  opiimum  supply, 
and  «»«^"fl  leconunendations  to  spediy 
guidelines  far  grower  diversion. 

The  order  in  §  930.50  provides  the 
method  of  establishing  an  optimum 
nspfiky  level  of  cherries  for  the  crop 
year.  The  optimum  supply  consists  t^  a 
free  percentage  amount  wrhich  a  handler 
ccrald  sdl  to  any  market  and  arsstricted 
percentage  amount,  whan  wananled. 
wrhich  would  have  to  be  withheld  from 
the  market  PreUminaiy  percentages 
were  estaiblished  by  the  Board  on  July  2. 
pursuant  to  f  930.50(b)  of  the  order, 
using  Department  e^imates  of  the 
iqicnnijig  crop.  Preliminary  free  and     ^^uii 


restricted 
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Hie  Board  recommended  rules  and 
regulations  specifying  the  guidelines  for 
the  grower  diversion  program.  First,  the 
BoHurd  recommended  that  any  grower 
desiring  to  divert  in  the  orchard  should 
first  apply  to  the  Boerd.  The  application 
should  include  the  name,  address, 
phone  number  and  a  statement  signed 
by  the  grower  agreeing  to  abide  by  all 
the  rules  and  regulations  for  division. 
In  addition,  the  growrer  would  provide 
maps  of  such  grower's  orchard. 

"nie  Board  recommended  two  fypes  of 
in-orchard  divosion.  These  are  random 
row  diversion,  in  which  orchard  rows 
are  randomly  chosen  by  the  Board, 
using  a  computer  program,  to  be  left 
unharvested,  and  whole  block 
diversion,  in  which  a  whole  definable 
orchard  block  is  left  unharvested.  Trees 
six  years  old  or  younger  would  not 
qualify  for  divosion,  since  these  trees 
are  not  yet  in  full  production. 

The  Board  recommended  that  all 
grower  diversion  certificates  should  be 
redeemed  with  handlers  by  November  1. 
After  November  1.  grower  diversion 
certificates  would  not  be  valid.  It  was 
intended  that  diversion  certificates  be 
used  within  the  same  crop  yeer  that 
they  were  issued,  as  if  a  crop  had  been 
produced.  The  November  1  date  would 
allow  handlers  adequate  time  to  meet 
thcnir  restricted  percentage  amounts  aftn 
final  percentages  have  faeen  established. 

Tim  niiiiirt  iii«n  rnrnnimnnili|^ 
delines  concerning  randi^f^^  and 

hole  block  divmsion  and  cimqtliance 


percent,  respecttvely,  were  announced 
to  the  industry  in  accordance  with 
§930.500i)  of  the  (nder.  No  later  than 
September  15.  after  harvest  and 
processing  of  the  crop  have  been 
completad.  the  Board  is  required  to 
compute,  and  recommend  to  the 
Secratary,  fioai  perrentagas  based  cm 
actual  crop  amounts.  A  liandler  can 
satisfy  restricted  percentage  obligations 
established  by  regulation  by  hokung 
restricted  percentaoe  chanies  in  an 
inventory  lesutve  mat  the  handler 
maintaitts.  by  redeeming  grower 
diversian  certificataa,  or  by  diverting 
cherries. 

Section  930.58  of  the  tart  cheny 
marfcirting  order  provides  authc»ity  for 
voluntary  yowei  diversion.  &ow6ss 
can  divert  all  or  a  poctioD  of  their 
chaiiles  vridcii  otherwise,  upon  delivery 
to  a  handler,  would  become  restricted 
perrenfagn  chanies.  (lowers  would 
receive  (Bversion  certifiratas  from  the 
Board  stadng  the  weight  of  cherries 
diverted.  The  grower  could  then  praaent 
this  rartllicate  to  a  handler  in  lieu  of 
actual  chenies.  Hie  handler  could  appiy 
the  weigbl  of  cherries  represented  by 
the  osrtiflcata  a^^nst  the  handler's 
lestfictBd  pesoantags  amount. 


procedures  Cor  growrers  to  follow  under 
thegrower  diversion  program. 

Tms  crop  yeer  a  majority  of  growers 
are  voluntarily  divertiDg  cherries  based 
on  preliminary  free  and  restricted 
percentages  which  have  been 
established  by  the  Boerd  and  on 
recommendations  and  guidance 
concerning  diversion  which  the  Boerd 
has  developed,  and  will  be  requesting 
diversion  certificates  from  the  Board. 
This  rule  provides  for  the  issuance  of 
such  certificates  subject  to  certain 
specified  terms  and  conditions.  In  order 
to  receive  a  certificate,  a  grower  must 
show,  to  the  satisfoction  of  the  Board, 
that  cherries  were  in  foct  diverted.  This 
may  be  accomplished  in  a  number  of 
wrays.  The  Bond  needs  information 
about  the  grower's  production.  In 
additfon,  the  grower  must  egree  to  aUow 
the  Board  to  confirm  reported  diversion 
^tres  by  alknving  a  Board  compliance 
officer  to  visit  the  grower's  ordiard  to 
determine  whether  rows  or  trees 
selected  for  diversion  have  not  been 
harvested. 

Once  the  Boerd  has  obtained  the 
necessary  information  concerning 
diversion  by  a  grower,  it  will  issue  a 
diversion  ceitincate.  The  diversfon 


certifioto  would  be  issued  ftir  an 
amount  equal  to  the  estimated  volume 
of  cherries  divoted  by  the  grower. 

For  random  row  divnsion,  such 
estimated  volume  would  be  calculated 
by  applying  the  percentage  of  the 
grower's  production  divnted  to  the 
actual  avoage  volume  per  acre  of 
cherries  produced  and  harvested.  For 
example.  Grower  A  forms  1.000  acres 
and  elects  to  divert  20  percent  of  the 
harvestable  acmege  (200  acres).  The 
grower  harvests  the  remaining  800  acres 
and  obtains  6,400.000  pounds  of 
cherries,  which  represents  a  yield  per 
acre  of  8.000  pounds.  Such  grower 
would  receive  a  diversion  certificate  for 
1,600.000  pounds  of  cherries  (8,000  lbs 
multiplied  by  the  20  percent  of  the  total 
acaeege  diverted;  in  this  instance.  200 
acres). ' 

For  whole  block  diversion,  the  weight 
of  a  harvested  sample  of  5  percetit  of 
each  block,  provided  by  the  grower, 
would  be  used  to  calculate  thefbtal  - 
volume  of  diverted  cherries  to  be 
credited  on  the  divnsion  certificate.  For 
example,  (kower  B  forms  1.000  acres 
and  elects  to  whole  block  divert  a  200 
acre  Uoc^  tf  the  5  percent  of  the 
harvested  trees  in  the  block  diverted 
yield  80,000  pounds  of  chetries.  the 
growrer  would  receive  a  diversion 
ceitifi»atB  for  1,600,000  pounds  (80.000 
pounds  divided  by  5  percent  (.05)  yields 
1.600.000  pounds).  The  rest  of  the  block 
would  remain  unharvested. 

Alter  receiving  a  certificate  from  the 
Board,  the  growrer  could  present  the 
certificate  to  a  handler  to  be  redeemed. 
Based  upon  die  recommendations  of  the 
Boerdi,gui(folines  and  procedures  for 
growrer  diversion  for  1998  and 
subsequent  seasons  will  be  established 
later  £rot^  aimther  rulemaking  action. 

Pursuant  to  requirements  set  rarth  in 
the  Regulatory  Flexibilify  Act  (RFA).  the 
Agricidtural  Marketing  Service  (AMS) 
hat  considered  the  economic  impact  of 
this  action  on  small  entities. 
Aocosdingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
.tiut  small  businesses  wril)  not  be  unduly 
or  disproportionately  burdened. 
Marki^ing  orders  issued  pursuant  to  the 
Act.  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  owm  behall  llius,  both 
statutes  have  smMll  entity  oriantatiim 
and  compatibility. 

There  are  appnndmatefy  40  handlers 
of  tart  cherries  wrho  are  swiject  to 
TQgulation  under  the  order  and 
qppRDdmataly  1.220  producers  or 
growers  of  tart  cherries  in  the  regulated 
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area.  Small  agricultuial  service  finns, 
which  include  handlers,  have  been 
defined  by  the  Small  Business 
Administnttitm  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producos  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
The  mafority  of  handlers  and  producers 
of  tart  cherries  may  be  classified  as 
small  entities. 

Section  g30.58(b)  authorizes  the 
Board  to  issue  diversion  certificates  to 
growers  in  volume  rqiulated  districts 
under  the  tart  cheny  marketing  order  if 
cherries  are  diverted  according  to  terms 
and  conditions  specified  in  the  coder,  or 
according  to  such  other  terms  and 
conditions  that  the  Board,  with  the 
approval  of  the  Secretary,  may  establish, 
llie  tart  cherry  mariteting  order  was 
recently  promulgated  and  the  Board  met 
several  times  in  1997  to  recommend 
rules  and  regulations  to  implement  the 
order  authorities.  The  Board  is  required 
under  the  order  to  review  its  marketing 
policy  on  or  before  July  1  and  then  mue 
recommendations  to  the  Secretary  for 
volume  r^ulation.  if  such  regulation  is 
deemed  necessary. 

The  impact  of  mis  rule  wrould  be 
beneficial  to  growers.  Grower  diversion 
is  one  of  the  methods  tmder  the  order 
that  a  handln  can  utilize  to  meet  any 
such  handler's  restricted  percentage.  For 
example,  growrers  may  voluntarily 
choose  to  divert  because  they  have  an 
abundance  of  low  value,  poor  quality 
cherries  or  because  they  are  unable  to 
find  a  processor  willing  to  process  some 
or  all  of  their  cherries.  Before  choosing 
to  divert,  the  grower  would  most  likely 
evaluate  the  harvesting  and  other 
cultural  costs  that  could  be  saved  by 
diverting  and  locate  a  handler  that 
would  be  willing  to  redeem  such 
grower's  diversion  certificate. 

The  Board  discussed  alternatives  to 
its  recommendation  to  issue  growrar 
diversion  certificates  for  the  1997  crop 
year.  The  Board  considered  not  issuing 
growlr  diversion  certificates  far  ihe 
1997  crop  year  but  believed  this  action 
ivas  needed. 

The  Board  also  discussed  fimiting  the 
blocks  to  be  diverted  to  no  less  than  5 
acre  blocks,  but  felt  that  this  could  have 
an  adverse  inqMurt  on  small  growers  that 
produce  on  less  than  5  acre  Mocks. 
Therefore,  the  Board  recommended  not 
to  rsstrict  die  size  of  orchard  blocks 
which  could  be  diverted. 

This  rule  will  not  impose  any 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  tart  cheoy 
growers  or  handlers  in  addition  to  those 
already  considered  or  approved  during 
the  order  promulgation  proceeding.  The 
only  written  infonnation  requested  from 


a  grower  for  1997  is  an  orchard  map  and 
the  grower's  final  production  volume. 
Since  growers  maintain  this  informatfon 
as  part  of  their  normal  Canning 
operations,  it  takes  approximately  10 
minutes  to  prepare  a  map  and  less  than 
a  minute  to  total  the  final  production 
volume.  As  with  all  Federal  marketing 
ardet  programs,  reports  and  forms  are 
periodically  revie%ved  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Depulment  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implranent  the  P^Mrwork  Reduction 
Act  of  1995  (Pub.  L.  104-13),  the     ' 
information  collection  and 
recordkeeping  requirements  have  been 
previously  approved  by  OMB  and 
aissigned  OMB  Number  0581-0177. 

The  Board's  meetings  were  widely 
publicized  throughout  the  tart  cheny 
industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  Board  deliberations.  All 
Board  meetings  were  open  to  the  public 
and  all  entities,  botii  large  and  small, 
were  d>le  to  express  their  views  on 
these  issues.  The  Board  itself  is 
composed  of  18  members,  of  which  17 
members  are  growers  and  handlers  and 
one  represents  the  public.  Also,  the 
Board  nas  a  number  of  appointed 
committees  to  review  certain  issues  and 
make  reconunendatfons  to  the  Board. 
FinaUy,  interested  persons  are  invited  to 
submit  informatfon  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

After  consideration  of  all  relevant 
material  presented,  inrlnrfing  Uie 
Board's  recommendatfon,  and  other 
information,  it  is  found  that  this  interim 
final  rule,  as  hereinafter  set  forth,  will 
tend  to  efiisctuate  the  declared  policy  of 
the  Act 

This  interim  final  invites  comments 
on  grower  diversion.  Any  comments 
received  will  be  considered  prior  to 
finaUzation  of  this  rule. 

Pursuant  to  5  U.S.C  SS3,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractiori)le,  unnecessary, 
and  contraiy  to  the  public  interest  to 
give  prelimLury  notice  i»ior  to  putting 
this  nde  into  effsct  and  that  good  cause 
exists  for  not  postponing  the  ^bctive 
date  of  this  nile  until  30  days  after 
publication  in  the  Federal  lagislwr 
because:  (1)  The  maAwHng  order  has 
been  recently  promulgated  and  die  nile 
needs  to  be  implemented  as  soon  as 
possible  since,  based  on  announced 
preliminary  percentages,  volume 


regulation'may  be  raconunended  for  the 
1997  crop  year.  (2)  the  1997  crop  year 
for  cherries  is  fiom  July  1, 1997,  through 
June  30, 1998;  (3)  over  700  growers 
participating  in  a  diversion  program  and 
nave  been  voluntarily  diverting  chwries 
based  on  preliminary  bee  and  restricted 
percentages  announced  by  the  Board; 
and,  (4)  uis  rule  provides  a  30-day 
comment  period  and  any  comments' 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFK  Part  9^ 

Marketing  agreements,  Tart  cherries. 
Reporting  fluod  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  930  is  amended  as 
follovrs: 

PART  93»-TART  CHERRIES  GROWN 
m  THE  STATES  OF  MCMQAN.  NEW 
YORK.  PENNSYLVAMA,  OREGON, 
UTAH.  WASHINGTON.  AND 
WISCONSIN 

1.  The  authority  citation  for  7  CFR 
part  930  continues  to  read  as  follows: 

Airflwrity:  7  U.S.C  601-674. 

2.  In  part  930,  a  new  §  930.100  is 
added  to  read  as  follows: 


f  930.100 

(a)  In  accordance  with  paragraph  (b) 
of  this  section,  the  Board  may,  fior  the 
1997  crop  year,  issue  diverrion 
certificates  to  growers,  in  districts 
subject  to  volume  regulation  (Northwest 
Midiigan,  Central  Michigan,  New  Yoric, 
and  Utah)  who  have  voluntarily  elected 
to  divert  in  the  orchard  all  or  a  portion 
of  their  1997  tart  cherry  production 
which  otherwise,  upon  delivery  to 
handlos,  would  beoHne  restricted 
percentage  cherries.  Growers  may  ofEw 
the  diversion  certificate  to  handlers  in 
lieu  of  ddivering  cherries.  Handlers 
may  redeem  diversion  certificates  with 
the  Board  tiirough  November  1  of  the 
1997  crop  year.  After  November  1  of  the 
1997  crop  year  that  crop  yeer's  grower 
diversion  certificates  are  no  longer 
valid. 

(b)  Tenns  and  conditions.  To  be 
eligiUe  to  receive  diversion  credit, 
growers  volimtarily  choosing  to  divert 
cheiTies  must  meet  the  following  terms 
and  conditions: 

(1)  In  Older  to  rec^ve  a  certificate,  a 
grower  must  demonstrate,  to  the 
satisfectfon  of  the  Board,  that  rows  or 
trees  which  were  selected  for  diversion 
were  not  harvested.  Trees  six  years  old 
or  vounger  do  not  qualify  for  diversion. 

(2)  TIm  grower  must  funtish  the  Board 
with  a  total  harveatMl  production 
amount  so  the  BoVd  can  calculate  the 
amount  of  grown  diversfon  tonnagn  to 
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be  placed  on  dw  divonion  certificate. 
The  Board  vrill  cooflnn  the  growar't 
production  amount  with  infonnatitm 
provided  by  handlers  (to  which  the 
grower  ddlveis  dieirias)  cm  Board  Form 
Number  Two. 

(3)  The  growrer  must  agree  to  allow  a 
Boiud  compliaiK»  officer  to  visit  the 
grower's  orchard  to  confirm  that 
diversimi  haa  actually  taken  place. 

(c)  Oalcuhtkm  ofdivenion  OMnounta. 
The  weight  of  chenies  diveited  and  left 
unharveated  shall  be  calculated  by  the 
Board  after  giuweis  ftunish  the  Board 
with  the  necessary  information 
conceming  their  production.  After 
verification  of  the  volume  of  cherries 
divertad.  the  Board  shall  calculate  the 
amounts  of  grower  diversion  tonnage  to 
ba  placed  on  the  diversion  certificates 
end  issue  such  cestificates  to  growers. 
Such  fiiMmw**  shall  be  detenained  as 
follows: 

(1)  For  whole  Uock  diversioa.  the 
weight  oia  harvested  sample  of  5 
peccant  of  each  diverted  Uock.  {Rovided 
by  the  grower,  will  be  used  to  calculate 
the  total  volume  of  diverted  cherries  to 
Tw  credited  on-the  diversion  certificate. 
For  example,  a  growrer  Eums  1,000  acres 
and  elects  to  mdiole  block  divert  a  200 
I  bkcJL  If  S  percent  of  the  harvested 
I  in  the  block  diverted  yield  80,000 
pounds  of  c^^erries,  the  grower  would 
receive  a  diversion  certl&cate  far 
1300,000  pounds  (80,000  pounds 
divided  by  5  percent  (.05)  yields 
14HW,000  pounds).  The  rest  of  die  block 
would  lamain  unharveated. 


(2)  For  random  row  diversion,  such 
aatimatsd  volume  would  be  calculated 
by  qipljringdie  percentage  of  the 
giuww's  {Moduction  diverted  to  the 
actual  siiiaagiii  volume  per  acre  of 
cherries  produced  and  harvested.  For 
T*».  a  groww  farms  1,000  acres  and 
elects  to  divert  20  percent  of  the 
harvestabie  aerate  (200  acrss).  The 
grower  harveats  the  remaining  800  acres 
snd  obtains  0,400,000  pounds  of 
chaniaa,  idiich  represents  a  yield  per 
acre  of  8,000  pounds.  Such  grower 
would  receive  a  diversion  certificate  for 
1,600,000  pounds  of  chenrias  (8j000  lbs 
multiplied  by  the  20  percent  of  the  total 
I  divartad;  in  diis  instance,  200 


). 
Dslsd:  AngMt  18, 1997. 

Onctar,  FnH  and  Vagalablt  DMmjob. 
(FR  Dec.  97-22578  FUmI  8-20-97;  4KW  pm| 
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AQCNCY:  Agricultural  Marketing  Sovice. 

USDA. 

action:  Intorim  final  rule  with  request 

for  comments. 


r:  This  interim  final  rule 
decreases  the  assessment  rate 
6std>lished  for  the  Northwest  Fresh 
Bartlett  Pear  Mari^eting  Committee 
(Committee)  under  Marketing  Order  No. 
931  for  the  1997-98  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
twip^ling  of  fresh  Bardett  pean  grown  in 
Oregon  and  Washington.  Authorization 
to  assess  fresh  Bartlett  peer  handlers 
enables  the  Committee  to  incur 
ejqjenses  that  are  reasonable  and . 
necessary  to  administn  the  program. 
The  1997-98  fiscal  period  for  Uiis 
mariceting  order  covers  the  period  July 
1  through  May  31.  The  assessment  rate 
will  continue  until  amended, 
suspended,  or  terminated. 
OATBB:  ESsctive  cm  August  26, 1997. 
Comments  received  by  September  24. 
1997,  will  be  considerad  prior  to 
ifmi«nrw  of  a  final  rule. 

AOOneSSES:  Intoested  persons  are 
invited  to  si^nit  written  commrats 
concerning  this  rule.  Comments  must  be 
salt  in  triplicate  to  the  Docket  Qerk, 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  room  2525-S.  P.O.  Box  96456, 
Washiiogton,  DC  20090-6456;  Fax  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Fadaral 
Ragialar  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Cleric  during  rqgular  business  hours. 
RM  RjRncR  wnmucnom  contact: 

Teresa  L.  Hutchiiuon.  NcHthwest 
Mariceting  Field  Office,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  1220 
SW  Third  Avenue.  Room  369,  Portland, 
OR  97204:  TeJaphone:  (503)  326-2724. 
Fox:  (503)  326^7440  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch,  Fhiit  and 
Vegetable  Division.  AMS,  USDA.  Room 
252S-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  Telephone:  (202)  600- 
3919,  Fox:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 


contacting  Jay  Guerber,  Mariceting  Order 
Administration  Branch,  Fridt  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-^,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 
•UPVUMBITARY  MPONMATION:  This  rule 
is  issued  under  Mariceting  Agreement 
No.  141  and  Order  No.  931.  bodi  as 
amended  (7  CFR  pert  931),  regulating 
the  handling  of  fresh  Bardett  peen 
grown  in  Oregon  and  Washington 
heieinafkar  referred  to  as  the  "order." 
The  »n*H"»Hng  agreement  and  order  an 
effective  under  the  Agricidtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafW 
referred  to  as  the  "AcL" 

The  Department  of  Agriculture 
(Depertmmt)  is  issuing  this  rule  in 
conformance  with  Executive  Chder 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  ^sct,  fresh  Baitiett  pear  handlers  are 
subfect  to  assessments.  Funds  to 
administer  the  ord«r  are  derived  from 
sudi  assessmaats.  It  is  intended  that  the 
Assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  fresh  Bardett 
pears  b^inning  July  1, 1997,  and 
continuing  unm  ammded,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15KA)  of  the  Act,  any 
handlw  subject  to  an  order  nmy  fUe 
with  the  Secretary  a  petition  stating  that 
the  ordw,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  th» 
hearing  the  Secr^ary  would  rule  on  the- 
petition.  The  Act  provides  that  the 
ditfrict  court  of  tbs  United  States  in  any 
district  in  whidi  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
latar  than  20  days  afier  the  date  of  the 
entry  of  the  ruling. 

This  rule  deoeases  the  assessment 
rate  established  for  the  Committee  for 
the  1997-98  and  subsequent  fiscal 
periods  from  $0.0375  to  $0.03  per 
standard  box. 

The  fresh  Bartlett  pear  marketing 
order  provides  authority  for  the 
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Gommlttse,  with  the  approval  of  Uta 
Dspartmant,  to  ftnmulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers  ' 
of  fresh  Bartlett  pears.  They  arefiuniUar 
with  the  Committee's  needs  and  yriih 
the  costs  for  goods  and  services  in  their 
locd  area  and  are  thus  in  a  position  to 
fonnulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

For  the  1906-^7  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assMsment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  imless  modified, 
suspended,  or  tenninatcHl  by  the 
Secretary  t^n  recommendatioa  and 
information  submitted  fay  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  May  29, 1997, 
and  unanimously  leconttnended  1997- 
98  expenditures  of  $111,441  and  an 
assessment  rate  of  $0.03  pm  standard 
box  of  fresh  Bartlett  pears.  In 
comparison,  last  year's  budgeted 
expniditures  were  $89,774.  The 
assessment  rate  of  $0.03  is  $0.0075  less 
than  the  rate  cunentiy  in  effect  At  Uie 
current  rate  of  $0.0375  per  standard  box 
and  an  estimated  1997  fr^  Bartlett 
pear  production  of  3,150.000  standard 
boxes,  the  projected  reserve  on  May  31, 
1998,  would  exceed  the  level  the 
Committee  believed  to  be  adequate  to 
administer  die  program.  The  Committee 
discussed  lower  assessment  rates,  but 
decided  that  an  assessment  rate  of  less 
than  $0.03  would  not  generate  the 
income  necessary  to  administer  the 
program  with  an  adequate  reserve. 
Ma|or  expanses  recommended  by  the 
Committee  for  the  1997t98  fiscal  period 
include  $48,454  for  salaries.  $8,187  for 
office  rent  and  $4,956  fx  health 
insuranoB.  Budgeted  expenses  for  these 
items  in  1996-97  were  $46,306,  $74)16, 
and  $4.991 ,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derivedliy  dividing 
anticipated  expenses  by  expected 
shtoments  of  fresh  Bartlett  pears.  With 
fresh  Bartlett  pear  shipments  for  the 
year  estimated  at  3,150.000  standard 
boxes,  the  $0.0^  per  standard  box 
assessment  rate  diould  provide  $94,500 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the 


will  be  kept  within  the  majdnium 
permitted  by  die  order. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  tenninated  by  the 
Secretary  upon  recommmdation  and 
information  submitted  bw  the 
Committee  or  other  avaikble 
intrarmatton. 

Although  this  attessmsntrate  is 
efEsctive  ror  an'  indefinite  poiod,  the 
Committee  Mdll  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  Tlie 
dates  and  times  of  Committee  meetizns 
are  available  from  the  Committee  orAe 
Department  Conunittee  meetings  are 
open  to  the  public  and  interasted 
persons  may  ejqprass  their  views  tA  these 
meetings,  llie  Department  will  evaluate 
Committee  lecommendattons  and  other 
available  infonnatton  to  dalsnnine 
whether  modificatfon  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1997-98  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department 

Pursuant  to  requirements  set  forth  in 
the  Rmdatory  Flexibility  Act  (RFA),  the 
Agricultural  Markedly  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Aqcordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analvsis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sul^ect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  isaued  pursuant  to  the- 
.  Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
htAtalt  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,800 
producers  of  nesh  Bartlett  pean  in  the 
production  area  and  approximately  65 
handlers  subject  to  regidation  under  the 
marketing  order.  Small  agricultiural 
producers  have  been  defined  by  the 
Small  Budness  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  fresh 
Bartlett  pear  producers  and  handlere 
may  be  classified  as  small  entities. 

Inis  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlen  fcv  the  1997-98 
and  subsequent  fiscal  periods.  TIm 


Committee  unanimously  recommended 
1997-98  esqiendittues  of  $111,441  ud 
an  assessment  rate  of$0JO3  per  standard 
box  of  fresh  Bartiett  pean.  The 
assessment  rate  of  $0.03  is  $0.0075  less 
than  the  rate-currenUy  in  aSsct  Atthe 
current  assessment  rate  of  $0.0375  pes 
standard  box.  the  Committee's  reserve 
was  projected  to  exceed  the  level  the 
Committee  believed  to  be  adequate  to 
administer  the  program.  Therefore,  the 
Committae  votwi  to  lower  its  imsoiismMUt 
rate  and  use  more  of  the  resarve  to  cover 
its  expenses. 

The  Committee  discussed  alternatives 
to  this  rule,  indudingalteinative 
expenditure  levels.  Lower  assessment 
rates  were  considered,  but  not 
recommended  because  they  would  not 
generate  the  income  necesseiy  to 
administer  the  program  with  an 
adequate  reserve.  Major  expenses 
^recommended  by  the  Committee  Cor  the 
1997-98  fiscal  period  inchide  $48,454 
for  salaries,  $8,187  for  office  rent  and 
$4,956  for  health  insurance.  Budgeted 
expenses  for  these  items  in  1996-97 
were  $46,306,  $7,016,  and.$4.991. 
respectively. 

Fresh  Bartlett  peer  shipments  for  the 
year  are  estimated  at  3.150.000  standard 
boxes,  which  should  provide  $94,500  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  widi 
funds  from  the  Committee's  adthorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses:  Funds  in  the  reserve 
will  be  kept  within  the  mwirimiim 
permitted  by  the  order. 

Recent  price  information  indicates 
that  the  grower  price  for  die  1997i-98 
marketing  season  will  range  between 
$5.79  and  $12.72  per  standard  box  of 
fresh  Bartlett  pears.  Therefore,  the 
estimated  assessment  revenue  for  the 
1997-98  fiscal  period  as  a  percentage  of 
total  ^ower  revenue  will  range  between 
0.24  and  0.52  percent 

This  actfon  will  reduce  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  addittonal  costs  on  handlen.  the 
costs  are  miaigmj  aiMi  in  the  form  of 
uniform  assessments  on  all  handlere. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these  ; 
costs  will  be  ofiEwt  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Committee's  meeting  was  widely  - 
publicized  throughout  the  fresh  Bartiett 
pear  industry  and  all  interested  persons 
were  invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings.  the>4ay  29, 1997,  meeting 
was  a  public  meeting  and  all  entities, 
both  laige  and  small,  were  able  to 
express  views  on  this  issue.  Finally. 
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intanstad  petMins  an  invitad  to  submit 
inionDation  on  the  lagulatory  and 
infmnatknal  impacte  of  this  action  on 
small  businesses. 

This  action  wiU  not  impose  aiqr 
additional  leportins  or  recordkeeping 
tetfuiraments  on  aimer  small  or  luge 
frash  Baitlstt  pear  handlers.  As  with  all 
Federal  msatetiDg  order  progrsms, 
rspocts  and  finns  are  periodicdly 
rayiawed  to  reduce  information 
reauirsBiants  and  duplication  by 
indnstty  snd  pidiUc  sector  sgwicias. 

The  Dspaitmant  has  not  identified 
a^r  ralavant  Fedsnl  rules  diat 
duplicate,  ovarian,  or  conflict  with  this 
rule.  After  oonaidstation  of  all  relevant 
matter  piaaspted.  including  the 
information  and  lacommandation 
submitted  by  die  Coounittaa  and  other 
avsdlabla  innmnrtion.  it  is  hereby  found 
that  this  rule,  as  haninaftar  set  forth, 
will  tand  to  affsctuata  the  declared 
policy  of  die  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  iq>on  good  cause 
that  it  is  isqmcticaUe.  unnecessary, 
and  ooBtraiy  to  the  public  interest  to 
give  {Rriidihianr  ilodoa  prior  to  putting 
this  rule  into  sOBct.  and  diat  good  causa 
exists  for  not  pos^ioning  the  effective 
dtfa  of  this  nue  untH  30  days  afiar 
pubUortiMi  in  die  FMaral  lagialar 
beosusa:  (1)  This  action  reduces  the 
cunsnt  aaaessmant  rata  for  fresh  Bartlett 
pears:  (2)  die  1997-W  fiscal  period 
began  on  July  1, 1997.  and  the 
marketii^  order  teqntaas  that  the  rata  of 
assaaamant  for  each  fiscal  period  apply 
to  an  MsassaUa  frash  Bartistt  pears 
handled  during  such  fiscsl  period:  (3) 
handlers  are  aware  of  this  action  which 
was  unudmously  racommanded  fa^  the 
Committae  at  a  inibUcmaeting  and  is 
similar  to  odiar  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  providas  a  30-day  comment 
period,  awl  aU  coounents  tiqiely 
rscaivad  will  ha  considered  prior  to 
finaHxtfian  of  this  rule. 

Ltal  of  SakfsGto  in  7  CFK  Phs^  931 

Marketing  agieeaiants,  Psais. 
Reporting  and  rsondkaeping 
requirements. 

For  the  rsesons  set  fixth  in  the 
preamble.  7  CFR  peri  931  is  amended  as 
follows:  * 

PART9t1-FRESH  BARTLETT  PEARS 


,1931.231    [Amendedl 

2.  Section  931.231  is  amended  by 
removing  the  words  "July  1, 1996."  and 
adding  in  their  place  the  %vords  "^ily  1. 
1997."  snd  by  rBmoving^'$0.0375"  and 
adding  in  its  place  "$0.03." 

Dated:  Augiut  19. 1997. 
EotertCraaeay. 

Oerector  AuA  ttad  Vagakdth  IMvteJon. 
[FK  Doc  97-22S22  FilMia-22-97;  8:45  am] 


D9ARTMENT  OF  TRANSPORTATION 
F9daf;rt  AvtaHon  AdmhiMration 
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(Dookel  No.  97-ANE-4»-ADt  Amendment 
19-10107;  AD  97-17-Oq 


MradlvMi  Pratt  S 
PWIOOSarfM 


1.  The  authority  citation  for  7  CFR 
part  931  continues  to  read  as  follows: 

r.  7  U&C  601-a74. 


AODICY:  Federal  Aviation 
Administtatioh.  DOT. 
ACTKM:  Final  rule;  request  for 

OUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Prstt  A  Whitney  Canada 
PWlOO  aeries  turb(^m>p  engines.  This 
sction  requires  a  visual  inspection  of  the 
two  gss  generator  case  drain  ports  to 
ensure  that  they  are  connected  to  drain 
lines  or  capped  in  accordance  with  the 
ai4>licable  aircraft  installation 
■configuration.  This  amendment  is 
prompted  by  s  tepoit  of  a  nacelle  fire, 
llie  sctions  specified  in  this  AD  sre 
intended  to  prevmt  a  nacelle  fire  caused 
6y  fluid  lesking  from  the  gas  generator 
case  drain  ports. 
0ATE9:  ESactive  September  9. 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  thlft  Director 
of  the  Federal  R^ter  as  of  Septembw 
9. 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  24. 1997. 
AOOncsOES:  Submit  comments  In 
trii^icate  to  the  Fedcnal  Aviation 
Aihninistration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-32-AO.  12  New  England 
Executive  Paric.  Burlington.  MA  01603- 
5299.  Comments  may  also  be  sent  via . . 
the  Internet  using  the  following  address: 
"9-ad-enginepropWBa.dotgov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  numbw  in  the 
subiedlins. 


The  service  information  refarenoed  in 
this  AD  may  be  obtained  from  Pratt  A 
WhitiMy  Cuada.  1000  Marie-Victorin. 
Longueuil.  QuelMC,  Canada  J4G1A1;   . 
telephone  (514)  647-2666,  fox  (514) 
647-2888.  This  information  may  be  ' 
examined  at  the  FAA,  New  En^and 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Paric  BurUngton,  MA:  or  at  the  Office  of 
die  Federal  Register,  800  North  Capitol 
Street.  NW,  suite  700,  Washington.  DC 
FOR  RMTIHII  MRMMMnON  OONTACT: 
Diane  Cook,  Aaroqiaoa  Kngtnaw, 
Engine  Cotifictfion  Office.  FAA,  Engine 
anJPropellar  Diractorate,12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299:  taleptume  (617)  238-7134, 
/fax  (617)  238-7199. 
MPnOMNTARV  ■TOIIATION;  TtBUppKl 
Canada,  whidi  is  the  airwordiinass 
authority  for  Canada,  recentiy  notified 
the  Federal  Aviation  Adndntetiation 
(FAA)  that  an  unsafe  condition  may 
exist  on  Pratt  A  Whitney  Canada  (PWC) 
PW118,  PW118A,  PW118B,  PW119B, 
PW119C,PW120,PW120A,FW121,       r 
PW121A.  PW123,  PW123B.  PWl23a 
PW123D,  PW123E.  PW124B,  PW12SB, 
PW126A,  PW127.  PW127E,  and 
PW127F  series  turboprop  mgfaaes.  The 
FAA  and  Transport  Canada  received  a 
report  of  an  Embraer  EMB-1 20  aircraft 
powered  by  PWC  PW118B' turboprop 
engines  that  recendy  ejqMrienced  a  fire 
shortly  after  take  o£L  The  aircraft  landed 
safriy  .with  the  Iqss  of  both  hydraulic 
systems  and  with  extensive  heat  and  fire 
damage  to  the  ri|^  engine  nacelle, 
wing.  «sd  landing  gear  bay.  A  portion 
of  the  aircraft  exhaust  duct  was  also 
'  mi— ing-  TbB  fool  and  ignition  sources 
have  not  been  determined  and  the 
investigation  of  the  aoddoit  by  the 
National  Transportation  Safaty  Board 
(NTSB)  is  continuing.  As  part  of  the 
investigation,  the  ri^t  engine  was 
disassembled  and  the  investigators 
found  the  gas  generator  case  rear  drain  . 
port  was  not  capped  as  required  by  the 
aircraft  manufacturer's  in^allation 
instructions.  A  stdisequnt  iaspecticm  of 
the  opemtor's  EMB 120  fleet  found  two 
more  aircraft  with  the  cap  missing  from : 
the  gas  generator  case  rear  drain  port 
Undas^Mctain  conditions,  the  opoied 
rear  dntai  port  may  permit  fluid  to  exit 
through  die  port  and  accumulate  jn  the 
naoelte  resulting  in  a  possible  hazsrdous 
situation.  All  PWlOO  model  engines  aza^ 
aquippKBd  widi  two  gas  ganerstor  case 
dndn  puts.  This  condition,  if  not 
comacted,  can  rasuH  in  a  nacelle  fire 
caused  by  fluid  leeking  from  the  gas 
generate  case  drain  ports. 

PWC  has  issued  Service  Information 
Letter  SIL  No.  PWlOO-003.  issued  June 
18. 1997.  that  describas  procaduias  for 
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a  visual  inspection  of  the  two  gas 
genoator  case  drain  ports  to  ensure  that 
they  aie  connected  to  drain  lines  or 
capped  in  accordance  witi^  the 
applicable  aircraft  installation 
ccmfiguiation. 

lliis  engitte  model  is  manufactured  in 
Canada  and  is  type  certificated  Idt 
operation  in  die  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviatkm  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airwcxthiness  agreement  Pursuant  to 
this  bilatBfal  airwofthiness  agreement. 
Transport  Canada  has  kept  the  PAA 
informed  of  the  situation  desorlbed 
above.  The  FAA  has  exandned  )1m 
findings  of  Transport  Canada,  reviewed 
all  av^Uable  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operatkm  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  —n*** 
type  das^  registered  in  the  United 
States,  the  fwoposed  AD  would  require 
a  visual  inspection  of  the  two  gas 
generator  case  draii^^ports  to  ensure  that 
Uiey  are  connected  to  drain  lines  or 
capiied  in  accordance  with  the 
applicable  aircraft  installation 
configuration.  The  actions  would  be 
required  to  be  accomplished  in 
acctmlanoe  with  the  SIL  described 
previously. 

Since  a  situation  exists  that  raquires 
die  immediate  adoption  of  this 
rqulatimi,  it  is  found  that  notice  and 
opportunity  for  prior  public  ccmimeot 
hereon  are  impracticable,  and  that  good 
cause  exists  for  maJHng  tlds  amendment 
effsctive  in  Ins  than  30  days. 

CoauBsols  Inviled 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afibcting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
far  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
aiguments  as  they  may  desirB. 
Cmnmunications  should  identify  the 
Rules  Docket  number  and  be  sutanitted 
in  tripUcate  to  the  address  specified 
under  the  capticm  AOWKMa.  All 
conununications  ractdved  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  li^tof  the  wMnnMgi^ 
received.  Factaal  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiU  in 
evahiating  the  efbctiveness  of  the  AD 
action  and  determining  whether 


addittonal  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  ar^munnt^ 
environmental,  and  energy  aspects  of 
die  rule  that  might  suggest  a  need  to 
modify  the  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  conunents, 
in  the  Rules  Docket  for  aiffniwHnn  by 
interested  perMns.  A  npatt  that 
summarizes  eadi  FAA-poblic  contact 
concerned  witii  the  substance  of  this  AD 
Mrill  be  filed  in  the  Rules  Docket 

Commenters  wrishing  the  FAA  to 
acknowledge  raoriptn  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  oommoitar. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ribcts  on  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Otdm  12612, 
it  is  determined  that  this  final  rule  doee 
not  have  suffidsnt  federalism 
implications  to  wfcrant  the  preparation 
of  a  Fedoalism  AAessment 

The  FAA  has  determined  diat  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
actfon"  under  Executive  Order  12886.  It 
has  been  determined  further  that  this 
action  involves  an  anevgency  regulation 
under  DOT  R^ulatory  Policies  uid 
Procedures  (44  FR 11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  othvwiae  would 
be  significant  undw  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wrUl  be  prepared 
and  placed  in  the  Rules  Dodcet  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Dodcet  at  the  location  provided 
under  the  coition  i 


PAWTW  AimwwmwcBD 


List  ofSafafaclB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refaranoe. 
Safety. 

AnpptiOBof  toB  i 


Accordingly,  pursuant  to  the 
authraity  delegrted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amnndayaft  39  of  the 
Federal  Aviation  Rapilations  (14  CFR 
port  39)  as  follows: 


1.  The  authority  dtation  for  part  39 
continues  to  read  as  foilowrs: 

AwAatttr-  *9  U.S.C  106(g).  40113, 44701. 


131.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-17-W  Pmt  ft  WUbMjr  CaMda: 

Amendmsnt  39-10107.  Docket  97-ANE-3a- 
AD. 


AiipUDaWttx:  Pmtt  ft  Whitney  I 
(PWCJ  PW118.  PWIUA.  PWliaB.  PWlieB. 
PWll9aPWl20.  FW12QA.  PW121. 
PW121A.  PW123.  PW123B.  PW123C. 
PW123D,  PW123E.  PW124B.  FW125B, 
PW128A  PW127,  PW127B.  uid  PW127F 
■alias  tmbafaep  sogiiMs  installed  oo  b«rt  not 
limited  to  Doraiar  328.  Fokkar  50,  letatraam 
ATP.  ATR42.  ATR42-600.  ATR72.  EabmK 
BMB-120,  nd  DalMnriland  OHb-B-100/- 
200/-300/-31S  enginaa. 

Nola  1:  lliia  aiiworthiDaas  dtractiva  (AO) 
■ppUaa  to  aacfa  angina  idantifiad  in  the 
pnoading  applicability  proviaian.  ragardlaaa 
of  wbothar  U  baa  baan  modified,  altered,  or 
lepairad  in  die  ana  anlijact  to  (ha 
nqoinmantaofthiaAO.  For  enginaa  that 
have  baae  mndiftad.  alland,  or  rapairad  ao 
diat  dM  parfannataoa  of  tbe  laquiraoiants  of 
diis  AO  ia  aCfadad,  tha  ownac/opantor  must 
raquaat^iprovBl  for  m  ahamative  HMthod  of 
cnmpHanna  in  enrtwdaeca  with  pangtaph  (b) 
of  this  AO.  Tba  nquaat  ahould  include  an 
Biaaaamant  of  the  egact  of  the  modification, 
ahantkm.  or  repair  on  the  unaafc  omidition 
addraaaad  liy  thia  AO;  and.  if  tlw  unaafc 
coodition  haa  not  bean  eliaiinatad.  tlie 
requaat  ahoold  include  apadfic  pfopoeed 
actiona  ts  addteaa  it 

Compliance:  Required  aa  indicated,  unlaaa 
aooompliabad  pceviiously. 

To  pievant  a  nacelle  Ba  cauaed  by  fluid 
laaldiig  from  tlia  gat  generator  caae  drain 
porta,  aocompliah  tlie  tallowing: 

(a)  Within  10  houia  time  in  aenrics  after 
the  ^bctive  date  of  thia  AO.  viaually  inspect 
the  two  aaa  ganentor  caae  drain  ports  and 
enaura  that  they  are  connactad  to  drain  linaa 
or  capped,  ea  applicable,  to  the  ^propiiate 
aircraft  inatallatinn  configuration  in 
accordanoe  with  PWCSenrioa  Infotmation 
Ijetlar  (SO.)  No.  PWIOO-OOS.  iaaned  )ime  IS. 
1997. 

(b)  An  alternative  method  of  compliance  or 
ad)u8tment  of  tha  complianoa  time  that 
providea  an  acceptaUa  level  of  aafaty  may  be 
uaed  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  ahall  aobmit 
their  raqueata  tfarou^  an  aiqiropfiate  FAA 
Principal  Maintenance  Inepector.  wbo  mty 
add  ocaunanta  and  dtsn  aeod  it  to  tha 

r.  Bngina  Gactificatian  Office. 


Nets  8:  bifcnnatiao  oanoandi^  the 
exiataDea  of  approved  shemativa  methoda  of 
nrnnplianna  with  diia  airwartfaineaa  dlraotiva. 
if  any.  nuy  be  obtained  from  the  Bi^iike 
Cartificitioo  Office. 

(c)  Special  flight  paimita  may  da  iaaued  in 
aoooidanoa  with  aactiona  21.197  and  21.199 
of  the  Fadenl  Aviation  Ragulationa  (14  CFR 
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21.107  ud  21.199)  to  opanta  the  ainamft  to 
a  kication  wham  tha  raquiraments  of  this  AD 
can  ba  aocomplishad. 

(d)  Tha  actioQa  taquind  by  this  AD  shall 
ba  paribnuad  in  aoooidance  with  tha 
ColkmiogPWCSIL: 


Oocunwnl  No. 


PW10(MX» 


1    June  18. 1907 


ToUd  pagu:\. 

Tliis  Inootpoiation  by  reference  waa 
appfoved  by  dw  Dinctor  of  tha  Federal 
Ragi«tar  in  accordance  with  5  U.S.C.  5S2(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  Piatt  ft  Whitney  Canada.  1000  Marie-  - 
Vidorin.  Longneuil.  Quebec  Canada  ;4G1A1: 
tetephona  (514)  647-2880,  fin  (514)  647- 
2a88.  Copiee  may  be  inmctedet  dw  PAA. 
New  England  Raglan.  Office  of  tha  Aaaistant 
Chief  Coonaal.  12  New  England  Executive 
PBfk.  Barlii«lin.  MA;  or  at  the  CMBce  of  the 
Pedanl  Ref^alar,  800  Nocdi  Ca^tol  Stnet. 
NW..  soila  700.  Waahti^on.  DC 

(a)  This  amendmaat  bacomea  eflactive  on 
September  9, 1907. 

breed  in  Buriingtoa.  Maaiachiisetts.  on 
August  12, 1997. 
^{.PHdee, 

Mana§m',  BngbmaadPtopeUerDutctamte. 
Aitcnfi  CtKtJfit  ution  Sefvioe. 
(FR  Doc.  97-22308  Filed  8-22-07;  8:45  am) 
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Aliwuidilinw  Dli>HI»08.  Alifaio  Model 

AOOiCV.  Fedetal  Aviatian 
Administration.  DOT. 
ACTION:  Final  rale;  OKractiaa. 


:  This  document  corrects  the 
compliance  time  inConnation  in 
aiiwotthiness  directive  (AD)  97-16-06 
that  was  published  in  the  Federal 
SagialBr  on  August  1. 1997  (62  FR 
41257).  A  portion  of  the  specified 
compliance  times  was  inaidvertently 
omitted  in  the  AD.  This  AD  is 
applicable  to  all  Airbus  Model  A300- 
600  series  airplanes,  and  requires  an 
inspection  to  detect  cracks  of  certain 
attachment  boles:  and  installation  of  a 
new  fastener  and  follow-<m  iospections 
or  repeir,  if  necessary. 
OAlWMt  EfBactive  SepCamber  5, 1997. 
"Hie  inoof  potation  by  lefisrance  of 
certain  publications  listed  fai  the 
regulations  wes  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 


September  5. 1997  (62  FR  41257.  August 
1. 1997). 

FOR  FURTHB*  MFOmUTION  CONTACT:  Tim 
Beckman.  Aerospace  Engineer, 
Standardizstion  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2797;  &x  (425)  227-1149. 
SUPPIfWNTARY  INFORMATION: 
Airworthiness  Directive  (AD)  97-16-06, 
amendment  39-10097,  applicable  to  all 
Airbus  Model  A300-600  series 
airplanes,  was  published  in  the  Federal 
RagMer  on  Ai^ust  1, 1997  (62  FR 
41257).  That  AD  requires  an  inspection 
to  detect  cracks  of  certain  attachment 
holes;  and  installation  of  a  new  fastener 
and  fiollow-on  inspections  or  repair,  if 
necessary. 

As  published,  the  phrase  "wfaichever 
occurs  later"  after  tlw  compliance  times 
specified  in  paragraphs  (a)(1)  and  (a)(2) 
of  the  AD  was  inadvertnitly  omitted. 

Since  no  other  part  of  the  r^ulatory 
infinmation  has  been  changed,  the  final 
rule  is  not  being  republished. 

The  effective  date  of  the  AD  remains 
September  5, 1997. 

hi  rule  FR  Doc.  97-20131  published 
on  August  1, 1997  (62  FR  41257),  make 
the  fiollowing  corrections: 

IHLIS   (Coneeled] 

1.  On  page  41258,  in  the  third 
column,  paragr^h  (aKl)  of  AD  97-16- 
06  is  corrected  to  read  as  follows: 

•        •        •        •    '  « 

(a)*** 

(1)  For  airplanes  on  which  Airbus 
Modification  10454  (reference  Airbus 
Service  Bulletin  A300-57-6050)  has  not 
been  installed:  Inspect  prior  to  the 
accumulation  of  13300  total  landings, 
or  within  750  landings  aftra  the  effective 
date  of  this  AD.  whicSiever  occurs  later. 


2.  On  page  41258.  in  the  third 
column,  peregraph  (aH2)  of  AD  97-16- 
06  is  corrected  to  read  as  follows: 

•      -•••• 

(a)*  •  • 

(2)  For  airplanes  on  which  Airbus 
Modification  10454  (refarence  Airbus 
Service  Bulletin  A300-57-6050)  or 
Airbus  Modificstion  10155  has  been 
installed:  Inspect  prior  to  the 
accumulation  of  18.700  total  landings, 
or  within  750  landings  after  the  efiEsctive 
date  of  this  AD.  whichever  occurs  later. 


Issued  in  Ronton.  Washington,  on  August 
19. 1997. 
S.R.  Millar. 

Acting  Manager,  TnuiMpoit  Airplane   . 
Directorata,  Aircraft  Certification  Sendee. 
(FR  Doc.  97-2248rfbed  8-22-97;  8:45  ami 
4ete-t»-u 


DEPARTMENT  OF  TRANSPORTATION 

FMIoral  AvMion  AdminiatrBtf  on 

14CFRPart71 

[Alrspooe  Docket  No.  9r-ML-2Sl 

MOOnlCaDOfl  Oi  VMS*  B  mnVpmSm, 

Qnrflon,  NO 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUIMARY:  This  action  modifies  Class  E 
airspace  at  Grafton,  ND.  A  Global 
Positioning  System  [GPS]  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  17  and  Amendment  1  to  the 
GPS  SIAP  to  Runway  35  have  been 
developed  for  Grafton  Municipal 
Airport  Controlled  turspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  die  approaches.  This 
proposal  increases  the  radius,  and  adds 
an  extension  to  the  north  and  an 
extension  to  the  south,  of  the  existing 
Class  E  airspace.  The  intended  effect  of 
this  action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 

ffFECTiVE  DATE:  0901  UTC,  November  6, 
1997. 

FOR  FURTHER  MPORMATION  CONTACT: 
Michelle  M.  Behm.  Air  TrafBc  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLBIBfTARY  MFORMATION: 

Histofy 

On  Wednesday.  May  28, 1097,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  the  Class  E 
airspace  at  Grafton.  ND  (62  FR  28814). 
The  proposal  would  add  controlled 
airspace  extending  upward  bom  700  to 
1200  faet  AGL  to  contain  Instrument 
Flight  Rules  (IFR)  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  wdiile 
transiting  between  the  enroute  and 
terminal  enviroimients. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  jecOived.  Class  E  airspace 
designations  fbr  airspace  arees 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
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Order  7400.9D,  dated  September  4, 
1996,  and  effactive  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  alrqwce 
designation  listed  in  this  document  vrill 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Cl^  E  airspace  at 
Grafton,  ND;  to  accommodate  aircraft 
executing  the  GPS  Rimway  17  SIAP  and 
the  GPS  Runway  35  SIAP  at  Grafton 
Mimicipal  Airport  by  increasing  the 
radius,  and  adding  an  extension  to  the 
north  and  an  extension  tathe  south,  of 
the  existing  Class  E  airspace.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approaches.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wdiich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  E»cutive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
R^ulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— (AMENDEPl 

1.  The  authority  dtatibn  for  part  71 
continues  to  reed  as  follows: 

Aadwrtty:  49  U.S.C  10«(g),  40103, 40113, 
40120:  E.0. 10854, 24  FR  0565, 3  CFR,  915»- 
1963  cdmp.,  p.  389. 

171.1    {Anwndsdl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admiidstration  Order  7400.9D.  Airspece 
Designations  and  Reporting  Points, 
dated  September  4. 1996,  and  effective 
September  16, 1996,  is  unended  as 
follows: 


Paragmpb  BOOS  Clan  E  ainpace  anat 
extending  upward  from  700  feet  or  more 
above  the  sutface  c^the  earth. 


AGL  ND  ES  Grafton,  ND  (Karfsedl 

Grafton  Municipal  Airport  ND 
(UL  48^4'17'^I,  long.  9r22'15'TV) 
That  airspace  extending  up«rard  from  700 
Caet  above  the  rarbce  within  a  6.S>niile 
radius  of  the  Giafton  Municipal  Airport  and 
within  1  mile  each  side  of  the  360*  bearing 
extending  from  the  6.S-mile  radius  to  9  miles 
north  of  the  airport  and  within  1  mile  each 
side  of  the  180*  bearing  extending  from  tlie 
6.5-mile  radius  to  9  milea  south  ol  the 
airport 

Issued  in  Des  Plaines,  Illinois  on  July  29, 
1997. 

Maui  am  WoooSi 

Manager.  Air  Traffic  Division. 

(FR  Doc.  97-22495  Filed  8-22-97;  8:45  am] 
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part  71)  to  establish  Class  E  airspace 
within  the  State  of  South  Bekota,  west 
of  Winner.  SD  (62  FR  27706).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  1200  feet  AGL 
to  contain  IFR  operations  in  controlled 
airspace  while  transiting  between  the 
enroute  and  terminal  environments. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  subqiitting  written 
comments  on  the  proponi  to  the  FAA. 
No  comments  objecting  to  the  proposal 
wne  received.  Class  E  airspace 
designations  for  airspace  arees 
extending  upward  from  700  feet  or  mora 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  Septendier  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  Hie  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order. 


DEPAFITMENT  OF  TRANSPORTATION     "n-R"!* 


Federal  Aviation  Administration 

14  CFR  Part  71 

[Akapaoe  Oechsl  Mo.  ST-AOL-lfll 

Eelabil  ehnmit  off  Claas  E-Alrepaoat  SO 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  mthin  the  State  of  South 
Dakota,  west  of  Wiimer.  SD.  This 
airspace  ection  allows  more  flexibility 
for  Part  135  and  air  ambulance  operators 
and  provides  a  safer  environment  for  all 
aircraft  flying  in  the  described 
controlled  airspace.  Controlled  airspace 
extending  upward  from  1200  fset  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  instrument  flight  rules 
(IFR)  operations.  The  intended  effect  of 
this  action  is  to  provide  segr^ation  of 
aircraft  using  instrument  pioradures  in 
instrument  conditions  frtnn  other 
aircraft  operating  in  visual  wreether 
conditions. 

EFFECTIVE  DATE:  0901  UTC.  November  6. 
1997. 

FOR  FURTHBI  ilFOIIMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300-East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 


HisliHj 

On  Wednesday.  May  21, 1997.  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspece 
within  the  State  of  South  Dakota,  west 
of  Winner,  SD.  This  airspace  action 
provides  adequate  Class  E  ainpace  for 
operators  executing  IFR  operations 
utrithin  the  describod  controlled 
airspace.  Controlled  ainpace  extending 
upward  from  1200  feet  AGL  is  needed 
to  contain  aircraft  executing  IFR 
operations.  The  area  will  be  depicted  on 
apmopriate  eeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  an 
necessary  to  ke^  them  operationally 
cumnt  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
R^pUatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it    . 
is  certified  dut  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Snbfects  fail4  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PARTTI— {AMENDEiq 

1.  The  authority  citation  for  part  71 
continuss  to  lead  as  follows: 


!  49  U^C  10B(g).  40103. 40113, 
40120:  BXX  10eS4. 24  FR  SSOS.  3  CFR.  19SS- 
19e3  Cmik.  p.  388. 

171.1    [iWllliiH 

2.  The  inoMpogation  by  rafaiauce  In 
14  CFR  71.1  of  the  Fadanl  Aviation 
Administiatian  Order  7400.U>.  Airspace 
Dweignations  end  Reporting  Points, 
dated  Septamlier  4. 1996.  and  effective 
September  16. 1996,  is  anwaaded  as 
follows: 

HmtpaphtOOS  Oan B oiapace atmm 
axlamBngapmanifittmTllOfmiormon 
abontlmtiufaceoftimeaiA. 


ACH.  SD  BS  Safltt  Dakota.  SO  (Nmd 

That  ainpacs  axtswiiog  qiward  from 
1.200  fHt  abova  dw  aurfaoa  within  an  I 
boundad  on  tha  north  by  latitude 
43*40txrN.  on  tba  aaat  by  kmgituda 
100*09'Q0n«.  on  tba  aonth  by  Uia  South 

Dakota,  Natnaha  botdw,  and  on  dia  waat  by 
loi^tada  102*00'02'^. 


in  Daa  Plainaa.  niinoia  on  July  28. 


1897. 


r.AirTiv^DMtkm. 
(FR  Oac.  87-Xa4i7  FUad  8-22-07;  8:4S  I 


16  CFR  PM 106 


Act  TApplane*  Labeling  RulO 

AOCNCY.  Fedenl  l^sde  Commission. 
ACnoN:  Final  rule. 


r:  The  Federal  Trade 
rommisston  ("Commission")  amends 
its  Aroliance  T-«tii»W«g  Rple  by 
publisihing  new  rsnges  of  comperability 
to  be  used  on  required  labels  for 
dishwashers.  The  Commission  also 
announces  that  the  curroit  ranges  of 
oompanbility  for  storage  type  water 
heeteis.  beet  pump  water  hesters, 
instantaneous  water  heaters,  pool 
heatecs,  rocnn  air  conditionen.  fumaoes, 
boilers,  snd  split-system  uid  single 
package  central  air  conditioners  and 
heat  pumps  will  ranain  in  effect  until 
further  notice.  Anally,  the  Commission 
amends  the  potions  (tf  Appendices  H 
(Cooling  Perfannance  end  Coat  for 
Central  Air  Conditioners)  end  I  (Heeting 


Perfannance  and  Cost  for  CentrafAir 
Ccmditinoers)  to  Part  305  that  contain 
coat  calculation  formulaa.  These 
amendments  change  the  figures  in  the 
fonnulas  to  reflect  the  current 
Representative  Averege  Unit  Cost  of 
Electricity  that  was  published  in 
November,  I99fi,  by  the  Department  of 
Energy  ('TOE"). 

EFFBCnVE  DATE:  November  24. 1997. 
FOR  fUmMER  ItfOIMAtlON  contact: 
Jamea  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission.  Washington,  DC  20560 
(202-326-3035). 

•UPPLBfKNTARY  MFOmiATION:  The 
Appliance  Labeling  Rule  ("Rule")  was 
issued  by  the  Commission  in  1979  (44 
FR  66466  (Nov.  19, 1979))  in  response 
to  a  directive  in  the  Energy  Polit^  and 
Conservation  Act  of  1975.*  42  U.S.C 
6294.  The  Rule  covers  eight  categories 
of  ma)or  household  appliances: 
refrigerators  and  refrigerator^freezers, 
freesns.  disfawashecs,  dotfaes  wariiers, 
water  heaters  (this  categixy  includes  . 
storage-type  water  heeters, 
instantaneous  water  heaters,  and  heat 
ptunp  water  heeters).  room  air 
conditioners,  furnaces  (this  categoiy 
includes  boilers),  and  central  air 
conditioners  (this  categoiy  includes  heat 
pumpa).  The  Rule  also  covers  pool 
beaters  (59  FR  49556  (Sept  28, 1904)) 
and  contains  requirements  that  pertain 
to  fluorescent  lamp  ballasts  (54  FR 
28031  (July  5, 1989)).  certain  plumbing 
products  (56  FR  54955  (Oct  25. 1993)). 
and  certain  lighting  products  (59  FR 
25176  (May  13, 1994,  e£F.  May  15. 
1995)). 

The  Rule  requires  manufiscturers  of  all 
covered  appliaaces  and  pool  heaters  to 
discloee  specific  energy  consumption  or 
efficiency  informatton  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 
in  the  ftnm  of  an  "EnergyGuide"  1^1 
and  in  catalogs.  It  also  requires 
manufocturers  of  fomaces,  central  air 
conditioners,  and  heet  piunps  either  to 
provide  feet  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
infonnation  for  their  products.  The  Rule 
requires  that  manu&cturers  include,  on 
labsls  and  foot  aheets.  an  energy 
coosumptfon  or  efficiency  figure  and  a 
"range  at  comperability:"  lliis  range 
shows  the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comperable  appliance  models  so 
consumers  can  compare  the  energy 
consumption  or  efficiency  of  other 


•Th* 


■iao  raquiraa  DOE  to  devaiop  iMt 
thM  mMMiN  tww  anich  MMcgy  th* 


models  (perhaps  competing  biands) 
similar  to  the  labeled  model.  The  Rule 
requires  that  mmufacturers  also 
include,  on  Isbeis  ftn-  some  products,  a 
secondary  energy  ussge  disclosure  in 
the  form  of  an  estimated  annual 
(^Mrating  cost  besed  on  a  spedfied  DOE 
national  average  cost  for  tbn  fuel  the 
apoliance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturera.  ahat  filing  an  initial 
report,  to  report  annually  (by  niedfied 
dates  for  eeph  product  type')  the 
estimated  annual  eneigy  consiunption 
or  energy  efficiency  ratings  for  the 
appliancea  derived  from  tests  performed 
pursuant  to  the  DOE  test  procedures. 
Because  manufocturers  ragulariy  add 
new  models  to  their  lines,  improve 
existing  models,  and  drop  otluvs,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantiy  changing  Under  §  305.10  of 
the  Rule,  to  keep  the  raqidred 
information  on  labels  consistent  with 
these  changaa.  the  Commission 
publishes  new  ranges  (but  not  more 
often  than  annually)  if  an  analjrab  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%.  Otherwise, 
the  Commission  publishes  a  statement 
that  the  prior  rangea  remain  in  effect  for 
the  next  year. 

The  annual  submissions  of  data  for 
dishwashers,  room  air  conditioners, 
central  air  conditioners  and  heat  pumps 
(including  single  package  units  and  split 
systems),  Mrater  heaters  (induding 
storage-type,  instantaneous,  and  heat 
pump  water  beaten),  furnaces,  boilers, 
and  pool  heaters  have  been  made  and 
have  been  analyzed  by  the  Commissicm. 

The  ranges  oi  comparability  for  room 
air  condititmers,  split  system  and 
packaged  unit  central  air  conditioners 
and  heat  piunps,  storage-type  water 
heaters,  instantaneous  watra  heeters, 
heat  pump  water  heetras,  furnaces, 
boilers  anid  pool  heeten  have  not 
changed  by  more  than  15%  from  the 
current  ranges  for  these  products. 
Therefore,  these  rangea  will  remain  in 
effect  until  further  notice.* 


lontaeaoM 
Of  MMfDT  sviiMila^ 


pojr*  forth* 


NDNMaMiva 
<iiifaniit  IjpM 


tjrpM 


*ltopaftt  lor  looin  air  c^nditionari. « 
(iloraga  typa.  inatantanaoua.  and  haat  pump^ypa), 
teaacaa,  boUan,  and  pool  haalan  ara  doa  May  1; 
laporta  for  diabwaahan  ara  dua  Jnna  1;  raporta  lor 
oaotial  air  cooditicaar*  and  baat  pumpa  ara  dua 
julyl. 

iHm  cnmot  langaa  of  compoiability  far  gaa-firad 
inatantnaoua  watar  haalata  aod  oaoml  air 
coodlMooaM  and  hart  pumpa  (botfi^ttaytam  and 
iingi*  packasi  untta)  wan  pubHrtiad  on  *t«— »-? 
IS.  isas  (SI  PR  4ae3l»  Tha  carnnt  taiMH  far 
■mragi  typa  %»rtar  haaiaia.  famaoaa.  ■»  boflara 
wan  puhUabwl  on  SaplandMr  23.  leat  (5S  PR 
487se).  Tha  cwnni  laagaa  far  bart  pump  mlar 

(orlgiaal^wan  pobliahad  on  AivMt  21.  laas  (ao 
PR  43387).  A  ooRodad  varrion  of  dw  saMM  far 
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The  data  nibini*tioiis  for  dishwadien 
have  resulted  in  new  ranges  of 
comparability  figures  for  these  products, 
which  wdll  suponede  the  current 
ranges,  publiuied  on  September  16. 

1996  (61  FR  48620). 

The  Commission  also  is  amending  the 
cost  calculation  formulas  appearing  in 
section  2  of  appendices  H  and  I  to  part 
305.  These  sections  contain  heating  and 
cooling  performance  cost  information 
for  centnl  air  conditioners  and  heat 
pumps.  Manufacturers  must  provide  the 
formulas  on  &ct  sheets  and  in 
directories  so  consumers  can  calculate 
their  own  coats  of  operrtion  for  the 
central  air  conditionecs  and  heat  pumps 
that  they  are  considering  purchasing. 
This  amendment  changes  the  figures  in 
the  formulas  to  reflect  the  current 
Representative  Average  Unit  Cost  of 
Electricity— 6.31  coits  per  Idkmatt- 
hour— that  was  published  on  November 
18, 1996,  by  TX3&  (81  FR  58679) «  and 
by  the  Commission  on  February  5, 1997 
(62  FR  5316). 

In  conaideration  of  the  fiDregoing,  die 
Commission  revises  appendix  C, 
appendix  H,  and  appradix  I  of  part  305 
1^  publishing  the  following  ranges  of 
compaxability  for  use  in  required 
disclosures  (including  labeling)  for 
dishvrashers  manufactured  on  or  after 
November  24, 1997.  The  Commission 
also  amends  the  coat  calculation 
formulas  in  appendices  H  and  I  of  part 
305  so  they  vdll  indudathe  1097 
Representative  Average  Unit  Cost  fxa 
electricity.  In  addition,  as  of  this 
effsctive  date,  mannfocturers  oust  base 
the  disclosures  of  estimated  annual 
operating  cost  required  at  the  bottom  of 
EneigyGuides  for  dishwashers  on  the 

1997  Representative  AveragaUnit  Costs 
of  Energy  for  electricity  (8.31  cents  per 
kilowatt-hour)  and  natural  gas  (61.2 
cents  pw  tfaeim). 

lagidalery  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regul^ory 
Flexibility  Act  analysis  (5  U.S.C  603- 
604)  are  not  appUcwleto  this 
proceeding  be(»ise  the  amendments 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  (5  U.S.C  6Q5).  The 


roon  air  oonditioiMn  «rM  pubUshad  on  Novambar 
13, 190S  (60  FR  S6a4S).  Bacausa  tha  CommiMion 
hat  navir  raoaivad  any  tubmiaaiont  of  data  (or  oil- 
Brad  taiafilanaoua%»at»ha«tara.  tha  laagaa  far 
thaaa  prodnda  dww  "ao  data  aufaaaittid"  for  dl 
>i»  caiaporiaa.  Tha  GoemiadoB  will  not  tbvaiara, 
amaad  tb»  raagaa  fcr  oU-Biad  inatantanaoua  watar 
baatara  bacauaa  thajr  hava  not  dMBfad. 

*Thla  ignra,  ahing  %vith  natioaal  avaiaga  coat 
figinaa  for  natual  gaa.  propaaa.  haaliat  oil  and 
karoaaoa,  to  pahltjiad  annually  by  DOB  far  tha 
induaHy'a  uaa  in  calculating,  anoog  othar  Bfuiaa. 
tha  coat  flguiaa  raqOliad  by  tha  Commiaaian'*  Rula. 


Commission  has  determined  that 
virtually  none  of  the  mamifacturers  of 
dishwashers  foil  within  the  definition  of 
"small  entity"  as  that  term  is  defined  in 
section  601  of  the  Ragulatoiy  Flexibility 
Act  and  in  the  regulations  of  the  Small 
Business  Administration,  found  in  13 
CFR  part  121.  Tha  Commission  has 
concluded,  therefore,  that  a  regulatory 
flexibility  analysis  is  not  necessary,  and 
certifies,  under  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  the  amendments    , 
annoimced  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subfeds  in  18  CFR  Part  aos 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  anid  recordkeeping 
reqtiirements. 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

PART  SOB-{AMENDEp] 

1.  Hm  authority  citation  for  part  305 
continues  to  read  as  follow*: 

Aidkoriljr:  42  U.S.C  6204. 

2.  Appendix  C  to  parf  305  is  revised 
to  read  as  follows: 

Appaadix  C  Ta  Part  aaa-OUnraalHn 

Bangs  Infonnation 

"Compact"  tuchides  coonisrtop 
dichwauar  moiMt  with  a  capadtjr  of  bwar 
than  sight  (8)  place  wittings, 

"Staadanl"  indudw  pntaUa  or  buiit-jii 
dislnvashar  models  wim  a  capacity  of  eigjit 
(8)  or  iKwa  place  sattinga. 

Place  tatdiigs  shall  be  in  accordanoa  with 
appendix  C  to  10  CFR  part  430,  Siriipait  B. 
Load  pattenu  shall  coMonmo  tiba  opeirting 
nonnal  far  the  modal  hsiog  tattad. 


By  dinction  of  the  Commissioo. 

ActiagSecntary. 

(FR  Doc  97-22489  Pilad  8-22-97;  8:45  am] 


CapacNy 

Range  of  eak- 

maiBd  annual 

eneny  oot^ 

awnpuon  (kVVti^ 

yr.) 

Uw 

Higft 

Compact 

StMXiird 

302 

344 

302 
609 

3.  In  ioctioa  2  of  Anwndix  H  of  Part  305. 
tlie  text  and  fonnidas  an  amandad  by 
removing  tha  figim  "8.6a"  wfaanaver  It 
upftmn  and  by  adding,  in  its  placa,  tha  figure 
"8.31«".  In  addition.  Oe  text  and  fonnulas     ' 

ad  by  removing  tbi  figure  "12.90c" 
it  appears  andby  addhig.  in  its 
plaoa.  the  figiue  "12.47c". 

4.  in  taction  2  of  Appendix  I  of  Part  305, 
the  text  and  fotnralaa  an  amandad  by 
removing  Ifaa  figure  "S.6C"  wrlianvar  it 
appaan  and  by  adding,  in  its  place,  tha  figun 
"8.31C".  In  addition,  tha  text  and  formulas 

I  by  raaaoving  tha  figun  "12.00«*' 
■  it  appaan  and  by  adding,  in  its 
placa.  tba  figun  "12.47c". 


DEPARTMBfT  OF  HEALTH  AND 


Food  MM  DniQ  AflnNnislnHon 

21  CFR  Parts  S14. 600. 601, 616; 
640 


^^^^^^^K^B^^^  ^^K  ^^^K   A  ^^^^^i^^^^^^^  A  ^^^^aa^^^i^a^^^^- 

wnHngas  id  an  M|ipiovaa.  AppiiCBDon; 


AO0ICY:  Food  and  Drug  Administratian. 

HHS. 

ACnON:  Aimoimcement  of  public 

meeting. 

•UMMMIY:  The  Food  and  Dn^ 
Achninistration  (FDA)  is  ■iwirwinrfng  an 
open  public  meeting  to  discuss  issues 
related  to  the  agency's  final  rule 
entitled,  "Changes  to  an  Approved 
Applicatton"  announced  previously  in 
tb»  Federal  legisiar.  iThe  final  rule 
ammded  the  biologies  regulations  for  ' 
reporting  changes  to  an  qiproved 
appUcadon  reviewed  in  me  Center  for 
Biologica  Evaluation  and  Research 
(CBER)  and  the  corresponding  drug 
regulations  for  reportihg  rhai^jM  to  an 
approved  appUcatitm  for  specified 
biotechnology  products  reviewed  in  the 
Centg  for  Drug  Evaluation  and  Research 
(Q^R).  The  piupoee  of  the  meeting  is 
to  present  the  ragulatory  procedures  set 
forth  in  the  final  rule  and  to  solicit 
public  conunoit  on  a  portion  of  the  final 
rule  that  addresses  the  use  of  a 
"comparability  protocol." 
DAin:  The  open  public  meeting  will  be 
held  on  Wedneaday,  September  24, 
1997.  from  8:30  a.m.  to  5  p.m. 
Registration  for  persons  who  wrant  to 
participate  at  the  meeting  must  be 
submitted  to  die  agency  by  September  3, 
1097,  including  written  copies  or  a  brief 
summary  of  the  preaentation,  or  any 
Kvritten  comments  for  possible 
discuaaion  at  the  meeting. 
Preregistration  for  persons  who  want  to 
attend  the  meeting  should  be  recrived 
by  September  18, 1997. 
ADOWEim  The  open  public  meeting 
will  be  held  at  the  QuaUty  Hotel,  8727 
Colesville  Rd.,  Silver  Spring.  MD  20910. 
Submit  written  requests  for 
participation  and  written  comments  to 
die  Dockets  Management  Brandi  (HFA- 
305).  Food  and  I^ug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
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Rockville,  MD  20857,  betwaen  9  a-m. 
and  4  pan..  Monday  through  Friday.  To 
ooqpadita  tha  prooeMing.  written  noticaa 
of  partidpatian  may  aLn  be  FAXED  to 
301-827-^3079.  Two  copies  of  any 
coounents  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  notice. 

Those  persons  interested  in  attending 
this  meeting  should  submit  their 
registration  infbrmation,  including 
name,  title,  firm  name,  address, 
telephone  and  tax  number,  to  Toni  - 
Toomer  (address  below). 
FOR  RNvmBi  wtmrnAvott  contact:  Tonf 
Toamar,  Coater  for  Biologies  Evaluation 
and  Research  (HFK(-49),  Division  of 
Manufsctureis  Assistance  and  Training, 
Food  and  Drug  Administration,  1401 
Rockvilte  Pike,  suite  200N.  Rockville, 
MD  20852-1448,  301-827-1310.  FAX 
301-827-3079. 


rARY  MFOfMATION:  In  the 
Fodwal  lagialBr  of  July  24. 1997,  PDA 
published  a  final  rule  entitled,  "Changes 
to  an  Approved  Application"  (62  FR 
39890)  and  two  notices  of  avaUability 
announcing  conesponding  guidance 
documents  entitled.  "GuicuAce  bu 
bidustiy:  Qiangiw  to  an  Approved 
Application:  Biological  Products"  (62 
FR  39904)  and  "Guidance  for  Industry: 
ChangBS  to  an  ^proved  Application  for 
Spedfiad  BiotecAnology  and  Specified 
Synthetic  Biological  Products"  (62  FR 
39904). 

FDA  is  announcing  an  open  public 
mwating  to  discuss  rmilatory  issues 
related  to  the  final  rule.  The  fost  pmt  of 
the  meeting  wiU  include  ui  agency 
preaentatiou  of  the  regulatory  provisions 
of  tba  final  rule  and  a  discussion  of  the 
corpesponding  guidance  documents, 
followed  by  a  question  and  answer 
session. 

In  the  second  part  of  the  meeting,  tiie 
agency  will  solicit  puUic  commrat  on 
the  use  of  a  comparability  piolocol, 
in^ch  is  an  option  available  to 
applicants  under  the  final  rule.  A 
conqpaabUtty  protocol  describes  the 
spedflc  tests  and  validaticHi  studies  snd 
•cceptsble  limits  to  be  achieved  to 
demonstzats  the  lack  of  adverse  efEsct 
for  specified  types  of  disnges  on  die 
safety  or  efiactivansss  of  a  product 

Every  eSoit  will  be  made  to 
accommodate  each  parscm  who  wants  to 
participate  in  the  public  meeting. 
However,  because  prwsentstions  will  be 
limited  to  the  second  part  of  the 
meetii^  the  agency  may  not  be  able  to 
anoomtnodate  afl  requests  for  formal 
preeentations.  Neverttieless,  each  person 
may  partiripate  in  the  open  discussion 
at  ue end  mUm  meeting.  Accordingly, 
each  person  who  wants  to  participate  in 


the  meeting  is  encouraged  to  submit  a 
written  request  for  participation,  by 
close  of  business  on  September  3. 1997. 
and  to  include  the  following 
information:  (1)  File  a  written  request 
for  participation  containing  the  name, 
address,  telephone  and  fax  number, 
affiliation,  if  any,  of  the  participant,  and 
topic  of  the  presentetion,  and  (2)  submit 
a  copy  or  a  brief  summary  of  their 
presentetion,  or  any  written  commente 
for  possible  disciission  at  the  meeting. 
The  requested  infbrmation,  including 
the  written  notiro  for  participation,  may 
be  submitted  to  t£e  Dockets 
Management  Branch  (address  above). 
Registration  at  the  site  will  be  done  on 
a  space-available  basis  on  the  day  of  the 
open  public  meeting  beginning  at  8:30 
a.m. 

Prior  to  the  meeting,  CBER  will 
determine  the  schedule  for  the 
presenters.  A  schedule  of  the  presenters 
will  be  filed  with  the  Dockets 
Management  Branch  (address  above) 
and  mailed  or  foxed  to  each  participant 
before  the  meeting.  Interested  persons 
attending  the  meeting  who  did  not 
request  an  opportunity  to  make  a 
presentetion  or  those  who  did  request 
an  opportunity  to  make  a  presentetion 
but  due  to  the  time  limitetions  were  not 
granted  the  request  will  be  given  the 
opportunity  to  make  an  oral 
presentetion  at  the  conclusion  of  the 
meeting,  as  time  permits.  There  is  no 
registration  fee  for  this  public  meeting, 
but  advance  registration  is  suggested. 
Interested  persons  are  encoiuaged  to  . 
register  early  because  space  may  be 
limited. 

FDA  will  consider  infonnation 
presented  and  discussed  «t  the  meeting 
and  written  commente  submitted  to  the 
Dockete  Management  Branch  (address 
above)  in  the  development  of  future 
guidance  documents. 

Ostad:  August  19, 1997. 
inilIaBiB.Schnllz. 
Deputy  ConuxuaaionerfoT  Policy. 
(FR  Do&  97-225S5  TOad  S-22-97;  8:45  «m) 


DEPARTMENT  OF  HEALTH  AND    , 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart558 

N«w  AniiMi  Drugs  for  Um  In  Animal 


Corrscllon 

MBtGfi  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 


SUMMARY:  The  Food  and  Drug 
Administraticm  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  FewU 
RegistBr  of  March  19. 1997  (62  FR 
12951)  that  amended  the  animal  drug 
regulations  to  reflect  ^proval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by /Jpharma 
Inc.  The  document  steted  inconectiy 
that  badtxacin  methylene  disalicylate 
and  chlortetracycline  Type  B  {(Beds  were 
included  in  the  approval  This 
document  conecte  that  error.  - 

EFFECTIVE  DATE:  March  19, 1997. 
FOR  FURTHER  MRMMAIXM  CONTACT: 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-6).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville^  MD  20855, 301-594-173% 

In  FR  Doc.  97-6876,  appearing  on    . 
page  12951 .  in  the  Federal  Ragi^er  of 
Wednesday,  March  19, 1997,  the 
following  correction  is  made: 

1.  On  page  12951,  in  the  third  column 
under  the  "8UMMARY"caption.  in  line  9. 
"Types  B  and  C"  is  corrected  to  read 
"TypeC". 

Dated:  August  12, 1997. 

Michadf.Bladnvril. 

Deputy  Conunistionerfifr  Vetaibmuy 
Medicine. 

(FR  Doc.  97-22553  Filed  8-22-97: 8:45  sin] 

sajjNQ  oooc  4iis-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Drug  Administration 

2lCFRPart573 

[PQekstNa86F-0060| 

Food  AddHlvps  ParmHtsd  in  F^Sd  snd 
DrinUng  Wstsr  of  Animala:  Salsnium 

agency:  Food  and  Drag  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  adopting 
without  change  tiie  provisions  man 
interim  rule  regarding  the  approved  use 
of  sdenium  ss  a  food  additive  in  animal 
feeds.  The  interim  rule  implemented 
certain  provisions  of  the  Agriodture, 
Rural  Development,  FDA,  and  Related 
Agencies  Appropriations  Act  of  1994, 
and  the  FediBaral  Crop  Insurance  Reform 
aiui  Dqiaftment  of  Agriculture 
Reotganization  Act  of  1994. 

EFFECTIVE  DATE:  September  9. 1997. 
FOR  FURTHER  SgQRMATION  OONTACT: 
Sharon  A  Benz,  Center  for  Veterinary 
Medicine  (HFV-228),  Food  and  Drug 
Administration.  7500  Standish  PL. 
RockviOa.  MD  20855,  301-594-1724. 


UMI 
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WPPLBKNTAflV  MKIWATION: 


A.  1987  Ammdments 


In  the  F«knl  Sagtatar  of  April  6. 
1987  (52  PR  10887).  and  conacted  on 
June  4. 1987  (52  FR  21001).  FDA  issued 
a  final  rule  amending  the  selenium  food 
additive  regulation  (S  573.920  (21  CFR 
573.920))  to  increase  the  mavimiiin 
amount  of  selenium  supplemraitation 
pennitted  in  animal  fiseds.  Tho  action 
was  based  on  a  fiood  additive  petition 
(FAF  2201)  filad  by  the  American  Feed 
Industry  Association,  Inc.  (APIA),  1701 
North  Fort  Myn  Dr..  Arlington,  VA 
22209.  In  issuing  the  1987  amendments 
FDA  determined,  based  on  an 
environmental  impact  analysis  replDrt 
submitted  by  AFIA,  that  the  amemled 
uses  would  not  have  a  significant 
impact  on  the  human  environment 

B.  1993  Stay  of  1987  Amendments 


In  the  Federal  Saglalw  of  September 
13, 1993  (58  FR  47962).  FDA  published 
a  final  rule  that  provided  for  a  stay  of 
the  1987  amendments  to  the  seleoium 
food  additive  regulations  (hereinafter 
r^arred  to  as  the  1993  final  rule).  This 
action  resulted  from  all^^tions  of 
inadequacies  in  FDA's  finding  of  no 
significant  impact  and  in  the  petitioners 
environmental  assessment  that 
supported  the  1987  amendments.  As  a 
result  of  the  stay  of  the  1987 
amendments,  the  maximum  pennitted 
use  levels  of  selmium  in  animal  feeds 
returned  to  those  levels  permitted  before 
FDA  issued  the  1987  amendments.  FDA 
also  stayed  a  1989  amendmmt  (54  FR 
14214.  April  10, 1989).  to  die  regulation 
that  provided  far  dw  use  of  a  bolus  for 
selenium  supplemantation  at  the 
increased  levels,  because  the 
environmental  assessment  for  the  use  of 
the  bolus  relied  on  the  1987 
environmental  analysis. 

C.  Lflgis/atfve  Actions 

The  103d  Congress  passed  two  lawrs 
(Pub.  L.  103-330  and  Pub.  L.  103-354) 
tiiat  provided  for  suspension  of  FDA's 
1993  stay  imtil  certain  conditions  were 
met  As  a  result,  selenium  is  allowed  to 
be  administered  in  animal  Csed  as 
sodium  selenite  or  sodium  selenate  in 
the  complete  feed  for  chickens,  swine, 
turkeys,  shero,  cattie,  and  ducks  as 
provided  for  by  the  1987  amendments  to 
§  573.920,  until  further  notice.  The 
published  regulation  provides  for  the 
currentiy  acceptable  levels  of  selenium 
supplementation  of  fised;  that  is,  levels 
not  to  exceed  0.3  part  per  million  (ppm) 
in  complete  feeds  of  chickens,  swine. 
turkays,  sheep,  cattie,  and  ducks;  in  feed 
supplements  for  sheep  not  to  exceed  0.7 


millignm  (mg)  per  bead  per  dqr  and  in 
beef  cattle  not  to  exceed  3  mg  per  head 
per  day,  and  in  IJne-choice  salt-mineral 
mixes  fat  sheep  up  to  90  ppm  but  not 
to  exceed  0.7  mg  per  heaa  per  day  and 
for  beef  catde  up  to  120  ppm  in  a 
mixture  for  freenchoice  feeding  not  to 
exceed  an  intake  of  3  mg  per  head  per . 
day.  In  addition,  the  oruly 
administered,  osmotically  controlled, 
and  constant  release  bolus  for  beef  and 
dairy  cattle  provided  fat  on  April  10, 
1969  (54  FR  14214).  was  also  available 
until  further  notice. 

D.  1995  Interim  Rule 


In  the  Federal  RagislBr  of  October  17, 
1995  (60  FR  53702),  FDA  published  an 
interim  rule  that  implemented  the 
relevant  provisions  of  the  Agriculture, 
Rural  Development,  PDA,  and  Rriated 
Agencies  Appropriations  Act  of  1994, 
and  the  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  Act  of  1994.  Under  the 
provWons  of  the  Administrative 
Procedure  Act  in  5  U.S.C.  553(b)(B)  and 
FDA's  administrative  practices  and 
procedures  regulation  in  $  10.40(e)  (21 
CFR  10.40(e)),  the  Commissioner  of 
Foodand  Drugs  (the  Commissioner) 
found  for  good  cause  that  prior  notice 
and  comment  on  this  interim  rule  was 
not  necessary.  The  interim  rule  dul  not 
involve  any  exercise  of  diaoetion  by  the 
Commisstoner.  It  merely  repealed  the 
terms  of  Pub.  L.  103-354.  Aa  provided 
in  FDA's  administrative  practices  and 
procedures  regulation  at  S  10.40(e),  FDA 
provided  an  opportunity  for  puUic 
comment  on  whether  tlie  interim  rule 
should  be  modified  or  revoked. 

IL  Summary  af  CMnmeirta 

PDA  received  three  comments  in 
iespdnse  to  the  interim  rule.  Two  of  the 
three  comments  were  in  fiill  agreement 
with  the  interim  rule.  The  third 
commmt  commcmted  on  the  legislation 
rather  than  the  interim  rule.  The 
comment  indicated  that  no  aui  opposed 
the  stated  purpose  of  the  legislation,  "to 
permit  higner  levels  of  selenium 
addition  to  feeds  to  assure  propw 
animal  and  poultry  nutritioiL"  This 
comment  however  ejected  to  what  it 
characterized  as  the  statute's 
elimination  of  the  quality  assurance 
provision  of  the  1993  final  rule  that 
every  batch  of  selenium  premix  be 
analyzed.  Specifically,  the  comment 
stated  that  in  cases  where  animals  or 
poultry  ware  killed  hv  consuming  feed 
ov«^fortified  with  swenium, 
overfbrtification  of  the  premix  was  the 
cause.  Therefore,  the  comment  believed 
that  adherence  to  good  manufecturing 
practice  alone  does  not  result  in 
appropriate  control  of  seloiium  levels 


in  animal  feeds  from  an  animal  safety 
perspective  and  that  the  statute  should 
have  retained  a  premix  batch  analysis 
requirement  Because  this  comment 
addressed  the  statute  rather  than  FDA's 
implementation  of  die  statute  in  the 
interim  rule,  no  clianges  have  been 
made  to  this  final  rule. 

m.  Analysis  of  Impacts 

FDA  has  examined  tlie  impactof  the 
final  rule  under  Executive  GMer  12866, 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C  601-612),  and  under  tiie 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
qifnoaches  that  mavtnitM  net  benefits 
(iztcluding  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages,  distributive 
impects  and  equity).  The  agency  has 
reviewed  this  finu  rule  and  has 
determined  tiiat  the  rule  is  consistent 
with  the  principles  set  forth  in  the 
Executive  Order  and  these  two  statutes. 
Furthermore,  the  final  rule  is  not  a 
significant  n^ulatory  action  as  defined 
by  the  Executive  Order. 

With  this  rule,  FDA  is  adoptim 
without  change  the  provisions  of  an 
interim  rule  published  in  Ae  Federal 
Bagjater  of  October  17, 1995,  regarding 
the  approved  use  of  selenium  as  a  food 
additive  in  animal  feeds.  The  interim 
rule  implemented  certain  provisions  of 
die  Agriculture,  Rural  Dewalopment, 
FDA.  and  Related  Agenciea 
Appropriations  Act  of  1994.  and  the 
Pederu  Crop  Insurance  Refiorm  and 
Dqiartment  of  Agriculture 
Reorganization  Act  of  1994.  This 
legislatfon  suspended  the  1993  stay  of  a 
1987  food  additive  approval,  whira 
amended  the  selenium  food  additive 
regulations  to  increase  the  maximum 
amount  of  selenium  supplementation 
permitted  in  animal  feeds,  until  certain 
conditions  are  met 

By  now  reafRrming  the  interim  final 
rufe,  which  merely  implemented  the 
l^islation  discussed  in  section  LD  of 
thli  documrat  PDA  has  not  imposed 
any  new  requirements  on  indiurtry.  The 
cost  of  the  nde,  dierefiDre,  is  zero.  The 
quality  assurance  provision  stayed  by 
die  1993  final  rule,  which  requfrad    - 
every  betch  of  selenium  premix  to  be 
analyzed,  vns  not  reinstated  by  the 
legislatioapr  the  intorim  final  rule.  The 
continued  elimination  of  this 
requirement  may  result-in  a  small  cost 
savings  to  feed  mills  and  others  who 
were  previously  required  to  analyze 
every  batch  of  premix  and  who  will  now 
have  the  option  of  doing  so. 

Under  the  Regulatory  Flexibility  Act 
unless  an  agency  certifies  that  a  rule 
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will  not  hsvB  ■  rignificaint  impact  on  a 
mibatantial  number  of  small  entitias,  the 
agsnqr  must  analyaa  regulatory  options 
that  vrould  mfaimi—  my  sign^Bcant 
impact  of  a  rule  on  small  entities.  The 
agBDcy  can  identify  at  least  one 
compeny  wdiich  menuftctuies  quality 
sssurance  products  uddch  are  used  in 
the  tekminm  bMch  teeting  {xooess.  FDA 
has  not  prohibited  the  use  of  these  batch 
testing  products,  lliey  will  stiU  be 
uvaUabte  to  fsed  mills  if  the  feed  miUs 
wish  to  test  evenr  b^ch  of  selenium 
pnmix.  As  this  final  rule  does  not 
impose  any  new  costs  on  this  or  other 
films,  under  the  Regulatoiy  FleodUlity 
Act  (5  U.S.C  eos(b)).  the  ^ency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
rohslentiel  number  of  small  entities. 

The  Uafonded  Mandates  ReCorm  Act 
rsiioiies  (in  section  202)  that  agencies 
prepere  an  assessment  of  anticipated 
costs  and  benefits  hefaie  proposing  any 
eiqiendituie  by  State,  local,  and  tribal 
Govenments,  in  the  eggregate,  orly  the 
private  sector  of  $100  miHion.  Because 
the  rule  does  not  require  eny 
expendituies  by  in^istry  members  or 
State  or  local  governments,  FDA  is  not 
required  to  pwfann  a  coet/lienefit 
analysis  under  die  Unfunded  Mandates 
Refann  AcL 

IV.  Final  ActioB 

The  CoDunisrionar  has  determined 
thet  dm  inlHim  rule  puUished  on 
October  17.  IMS,  should  be  fineUzed 
without  modificadon. 

Uet  ef  SakfBds  in  21 CFR  Part  973 

Animal  feeds.  Pood  additivee. 

Thetefcre,  imder  tile  Federal  Fbod. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissiooer 
of  Pood  end  Drugs.  21 CFR  part  573  is 
amended  es  fellows: 

PART  S73-FOOD  AOOmVES 


1.  The  authority  citation  far  21  CFR 
part  573  continaBS  to  read  ae  follows: 


.201. 402. 408  of  the 
PSdsiBl  Food.  DWn,  aoi  CeiMrtte  Act  (21 
U.&C321,142.34e). 

3.  Aooordingly,  die  interim  rule 
emending  21  cm  573.020  that  was 
published  in  die  Faaeraitnf  III  I  of 
October  17,  logs  (80  PR  53702),  is 
adopted  es  B  final  rule  without  change. 

Detad:  Angut  S.  1M7. 
WmiemK. Hull  III, 

AeaagDapt^CnmminkmiirfarPolicy. 
(PR  Doc  97-22478  PUad  •-22-97;  8.-45  am) 


DEPARTMENT  OF  THE  INTERiOR      ~ 

OfllM  of  Surface  Mining  RedamaUon 
and  Enfofoainant. 

30CFRPart004 
tSPATS  Na  AR-0Z7-fOR] 


DEPARTMENT  OF  THE  INTERIOR 
Oflleo  Of  SurlMO  Mining  Radamation 


AOENCV:  Office  of  Surface  Mining 
Rerlametion  and  Enforcement  (OSM),    . 
Interior. 

ACTION:  Final  rule;  collection. 

SUMMARY:  OSM  is  oMTecting  a  final  rule 
that  ^peered  in  the  Federal  Regieler  of 
April  29. 1997  (62  FR  23129).  This 
document  amended  the  Arlcansas 
regulatory  program  (hereinefter  referred 
to  as  the  "Arluuosas  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Yfbea  citing  the  pert  of  the  regulation 
that  Arlcansas  proposed  to  remove,  OSM 
inadvertendy  omitted  the  letter  of  the 
paragtaph  that  was  proposed  for 
removaL  Likewise.  OSM  inadvertendy 
omitted  the  letter  of  the  paragraph  from 
the  Federal  regulation  that  was  a 
counterpert  to  this  State  regtdation  that 
%ras  proposed  for  removal. 

UlLtlwrE DATE:  The  amendment  to  30 
CFR  part  904  (62  FR  23129)  is  efiective 
April  29, 1997. 

RM  RMTHER  MPOMMTION  OONf ACT: 

Michael  C  Wolfram,  Director,  Tulss 
Field  Office.  Office  of  Surface  Mining 
Reclemation  and  Enforcement,  5100 
Bast  Skelly  Drive,  Suite  470,  Tulsa, 
nklahoma  74135-65M,  Telei^iooe: 
(916)  581-6430. 

SUfVLBmTART  MFOHMnON:  In  FR  Doc. 
07-10990,  eppeering  on  pege  23129  in 
tbe  Federal  RegislBi  of  Tuesday,  April 
29, 1907,  the  following  correction  is 
made: 

On  pege  23133.  the  second  column, 
lines  two  and  dues,  "ASCMRC  816.09" 
end  "30  CFR  816.89"  should  teed 
"ASCMRC  816.89(d)"  and  "30  CFR 
816.89(d)",  respectively. 

Oitod:  August  7. 1997. 

Chetfesg.fTisaiigr 

Acting  Regioaal  Director,  Mid-Continent 

BaprntalCoordinatixig  Center.    . 

(FR  Ooa  97-22414  Filed  S-22-97: 8:45  am] 


30  CFR  Part  914 

(SPATB  Na  M-13B-R)R; 
INo.96-3iq 


Indiana  Ragulatory  Program 

AOBWV:  Office  of  Surface  Mining 
Redamatton  and  Enforcement  (QSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendmenL 


f:  OSM  is  approving  a  proposed 
amendment  to  the  Indiana  regulatory 
program  (hereinafter  refiarred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Indiana  proposed 
revisionsto  its  rules  pertaining  to  the 
small  operator  asristance  program 
(SOAP).  Topics  covered  in  the  proposed 
amendment  are  definitionsJor  program 
administrator  and  qualified  Idxnatoiy, 
eligibility  for  assistance,  filing  for 
assistance,  application  approiwl  and 
notice,  program  services  and  data 
requiremento,  qualified  laboratories, 
assistance  funding,  and  applicant 
liability.  The  amendment  is  intended  to 
revise  the  Indiana  program  to  be 
consistent  «rith  the  conesponding 
Federal  regulations  and  to  incorporate 
changes  desired  by  the  State. 
ffFGCnVE  DATE:  August  25, 1997. 
FOR  WmNM  MPONMATION  CONTACT: 
Andrew  R.  Gilmore,  Director. 
Indienapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pnmsylvania 
Street,  Room  301,  Indianapolis,  Indiana 
46204-1521,  Telephone  (317)  226-6700. 


L    Bedtgroond  on  the  Indiana  ftogram 

n.    Snhmission  of  the  ftopoted  Amendimwit 

m.    Dinctor't  Finding! 

IV.  Sommaty  and  Dii^KMitian  of  Comments 

V.  Dinctor's  Decision 

VL    Pnosdmri  Detanninations 

1-  lUfffcywiiMi  nm  Hm  1im«mi«  Pwy — 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  die  Secretary's  findings,  the 
di^wsition  of  comments,  and  tl^ 
conditions  of  approval  can  be  found  in 
die  July  26. 1982,  Federal  lagistar  (47 
FR  32107).  Subsequent  actions 
concerning  the  oondittons  of  approval 
and  program  amandmenta  can  be  found 
at  30  CFR  914.10, 014.15.  and  014.16. 


UMI 


Federal  KegislBr  /  VoL  B2.  No.  164  /  Monday.  August  25,  1997  /  Rules  and  Regulations      44895 


n.  Sufaniasum  of  the  Proposed 


By  letter  dated  January  13, 1907 
(Administrative  Record  No.  IND-1550T. 
Indiana  submitted  a  proposed 
amendment  to  its  program  musuant  to 
SMCRA.  Indiana  submitted  tbe 
proposed  amendment  at  its  OMm 
initiative.  The  proposed  amendment 
revises  tlie  Indiana  Administrative  Code 
(lAC)  at  310  lAC  12-^  pertaining  to 
SOAP. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  F^miary 
IS.  1997,  Federal  lagialer  (62  FR  7192), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  fat  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
proposed  amendment  A  proposed  rule 
correction  notice  was  published  in  the 
March  18, 1997.  Federal  Regialsr  (62  FR 
12766).  The  public^conunent  period 
closed  on  March  20, 1997.  Because  no 
one  requested  a  public  hearing  or 
meeting,  none  was  held. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to 


technical  errors  at  310  lAC  12-3-130(5). 
definition  of  qualified  laborataiy;  310 
lAC  12-3-131(2)(B).  eligibility  for 
assistance;  and  310  lAC  12-3- 
132(aM3)(C),  filing  for  assistance.  OSM 
notiiBed  bidiana  of  these  concerns  by 
letter  dated  March  26. 1997 
(Administrative  Record  No.  IND-1562). 

By  letter  dated  April  30. 1997 
(Administrative  Record  No.  IND-156g), 
Indiana  responded  to  OSMs  concerns 
by  submitting  additional  explanatcny 
infMmation  showing  that  the  editorial 
errors  at  310  lAC  12-3-130(5),  12-3- 
131(2)(B),  and  12-3-132(a)(3)(C)  had 
either  been  corrected  or  would  be 
ctHiected  in  an  Errata  to  be  published 
upon  final  approval  of  the  proposed 
amendment  l^  the  Governor  of  Indiana. 
Because  the  additional  information 
merely  clarified  certain  provisions  of 
Indiana's  proposed  amendment,  OSM 
did  not  reopen  the  public  commrat 
period. 

m.  Directiw's  nndingi 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  director's 


findings  concerning  the  proposed 
amendmenL 

A.  Withdrawal  of  Pievioiuty  Approved 
SOAP  Amendment 

Indiana  notified  OSM  in  its  letter 
dated  January  13. 1997,  that  the  Indiana 
Legislative  Service  Agency  had  rejected, 
for  procedural  reasons,  a  proposed 
SOAP  amendment  dated  May  3, 1995, 
which  was  approved  by  die  Directn  and 
codified  on  October  25, 1995  (60  FR 
54593).  Since  Indiana  did  not  adopt  the 
SOAP  amendment,  the  Director  is 
removing  the  approval  and  is  amending 
30  CFR  914.15  to  reflect  this  decision. 

B.  Revisions  to  Indiana's  Rules  That  An 
Substantively  Identical  to  the 
Ccuresponding  Provisitms  of  the  Federal 
Begulatioiu 

1.  The  proposed  State  rules  listed  in 
the  table  contain  language  that  is  the 
same  as  or  similar  to  the  corresponding 
sections  of  the  Federal  regulations 
pertaining  to  SOAP.  Difiteences 
between  die  proposed  State  rules  and 
the  Federal  regulations  are 
nonsubstantive. 


Topic 

Stale  reguialion 

Federal  reySalion 
counlsrpert 

Definition  lor  program  administralor , 

Definition  for  quaKlied  laboratory 

EiiyUfily  for  assistance ..................»..._....«..........................»...............«..». 

Filing  for  asaiatanoe    , ,  , < 

310  lAC  12-3-130(4) 

310  lAC  12-3-130(5) 

310  lAC  12-3-131  

310  lAC  12-3-132 

310  lAC  12-3-132.5 

310  lAC  12-3-133 

310  lAC  12-3-134.1 

310  lAC  12-3-1345 

310  lAC  12-3-135  (a)  (1) 
through  (3)  snA  (b). 

30CFR796J 
30Cf-H7053 
30  Cl-K  795.6 
30  CFR  796.7 

30  CFR  796.8 

Program  aorvioes  and  data  requirements . ^ 

QuaMied  latxxalories ~ . 

Assistance  funding . 

A -■-,■!  ,,,.,^1  li  nil  mil. 

AppncaiH  naDNRy ......„......m~.~...~....~.....~.................~.~-.......~.....~~..~~....». 

30CFR796.9 
30  CFR  795.10 
30  CFR  796.11 
30  CFR  795.12 

Because  the  above  proposed  revisiims 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Indiana's  proposed 
rules  are  no  less  efiisctive  than  the 
Federal  regulations. 

2.  Indiana  also  proposed  to  remove 
previously  ai^;noved  310  lAC  12-3-134. 
concerning  qualified  laboratories,  and  to 
replace  it  with  310  lAC  12-3-134.1.  As 
noted  in  the  Aave  table,  310  lAC  12- 
3-134.1  is  substantively  identical  to  the 
Federal  regulations  at  30  CFR  795.10, 
coiuxming  qualified  laboratories. 
Therefore,  tlw  proposed  removal  of  310 
lAC  12-3-134  wilt  not  render  die 
Indiana  rules  leu  efibctive  than  the 
Federal  regulations. 

C  Revisions  to  Indiana's  Rales  With  No 
CkuTBsponding  Federal  Regulations 

At  310  lAC  12-3-13S(aK4).  Indiana 
proposed  to  include  snother  criterion 
unav  which  a  SOAP  applicant  is 
responsible  for  reimbuning  Indiana  for 


the  cost  of  services  rendered  under  its 
program.  This  criterion  requires  the 
applicant  to  reindmrse  Indiana  if  mining 
does  not  begin  within  six  months  after 
obtaining  the  permit.  The  Federal 
regulations  at  30  CFR  795.12(a), 
concerning  applicant  liability  for 
reimburs«nent  of  the  cost  of  services, 
do  not  contain  this  specific  requirement 
However,  the  Director  finds  the 
proposed  regulation  is  not  inconsistent 
%rith  the  intent  of  the.{equirements  of 
SMCRA  or  the  Federal  r^ulations 
pertaining  to  reimbursonent  for  SOAP 
services.  Therefore,  the  addition  of  this 
new  criterion  does  not  render  the 
Indiana  rules  less  effective  than  the 
Federal  regulations  at  30  CFR  Part 
795.12. 


IV.  SuBunaiy  and 


Public  Comments 

OSM  solicited  public  comments  on 
the  proposed  amrmdment.  but  none 
Mrere  received. 

Fedoal  Agency  Comments 

Pursuant  to  30  CFR  732.17(hKllKi). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  at 
potential  interest  in  the  Indiana  program 
(Administrstive  Record  No.  IND-1552). 
On  Frivuary  13, 1997,  the  U.S.  Fish  and 
Wildlife  Service  responded  diat  it  had 
no  spedfic  comments  on  the  program 
amendmmt  (Administrative  Record  No. 
IND-1554).  On  March  6, 1997,  the  U.S. 
Mine  Safety  and  Health  Administration 
responded  that  no  comments  were  being 
sulnnitted  for  the  proposed  revisicms 
(Administrative  Record  No.  IND-1561). 
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BavtroaniBntal  Piotectilm  Afsncy  (EPA) 

Puxwant  to  30  CFR  732.17(hXllXii). 
OSM  Is  raquind  to  obtain  tbs  wiittan 
coDcuiTaDoe  of  the  EPA  with  leqiact  to 
thoie  praviskina  of  the  pR^poaad 
pragnm  anwBdiwit  tliat  relate  to  air  or 
water  qniality  standards  pionuilgBted 
undsr  me  entbotity  of  tbs  Qeen  Water 
Act  (33  VSXl  1251  etmq.)  or  the  Clean 
Air  Act  (42  IJS.C.  7401  tt  aeq.).  None 
of  the  revisiaas  thet  Indiana  proposed  to 
omIdb  in  tiUs  amsndniaot  pertain  to  air 
or  water  quelity  stendards.  Therefore, 
OSM  did  not  request  dw  EPA's 


Pursaent  to  73X17(hXllXi).  OSM 

flOUCttBfl  OQBUOBSDtft  OO  EDO  VCOPOOOu 

aiMwndment  from  the  EPA 
(Administmtive  Recocd  No.  ira>-15S2). 
The  EPA  did  not  rsepond  to  OSKTs 


State  Historical  PrssBfvstioii  Officer 
(SHPO)  sad  the  Advisory  Coimdl  on 
Historic  PMeecvation  (ACHP) 

Porsoent  to  30  CFR  732.17(hX4),  OSM 
is  leqaired  to  solicit  oonunenis  on 
propoeed  amendments  which  may  have 
aneOBCt  on  historic  properties  from  the 
SHPO  md  ACHP.  OSM  solicited 
rinniinertts  on  die  proposed  smendmwnt 
from  tile  SHPO  sod  ACHP 
(AdminieUattw  Rsooed  No.  IND-1S52). 
Nsithsr  the  SHPO  not  ACHP  reeponded 
toOSM-si 

V. 


upon  die  ebove  findiiwi,  die 
roves  oM  proposed 

Jenuary  13, 1997,  end  es  revised  <m 
i^idlao.1997. 
ihe  Dtosctoe  improves  the  rules  ss 

thet  tfaeybefnlly  prannlgBtBd  in 
identicel  fann  to  me  mlee  submcteted  to 
end  reviewed  by  OSM  aiwi  the  publi» 
For  the  leesoos  discussed  in  ondb^ 
nLA.  the  Dlrectoe  is  else  emending  30 
CFR  Part  914  by  removing  the  i|iproval 

was  submitted  on  Mqr  3, 19K,  end 
codiiBed  on  October  25, 199S  (60  FR 
54593). 

The  FMersl  regulations  at  30  CFR 
Part  914,  codifying  decisions  concerning 
die  takUane  peognm.  ere  being  amended 
to  implemsBt  theebove  decisions.  This 
final  rule  Is  being  made  eCbctive 
JmmediatelytosByediledieStrte 


program  amendment  process  and  to 
encourege  States  to  tning  their  programs 
into  confrnmity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. ' 

VL] 


Exc^tive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
O^)  under  Executive  Ordv  12866 
(Regulatory  Planning  end  Review). 

Executive  Order  12988 

The  DqMrtment  of  the  Interior  hes 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicsble  to  the  actual  language 
of  State  r^ulatory  programs  and 
prognm  amendments  since  eech  such 
program  is  drefted-end  inonmlgBted  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(hXlO), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendmento 
submitted  by  ue  States  must  be  besed 
soleiy  on  a  determination  of  whether  the 
sobmittal  is  consistent  with  SMCRA  end 
ite  implementing  Federal  regulations 
and  ifriiether  the  other  requiremento  of 
30  CFR  Parte  730, 731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  stetement  is 
reipiired  for  this  rule  since  secticm 
702(d)  of  SMCRA  (30  U.SXL  1292(d)) 
provides  that  agency  decisions  cm 
proposed  State  regulatory  program 
provisions  do  not  constitute  m^or 
Federal  actiims  widiin  the  ™— ning  of 
section  102(2XC)  of  die  National 
Etavinmmentel  Policy  Act  (42  U.SX:. 
4332(2XC)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  colleOion  requiremento  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  \JJS.C 
3507  etaeq.). 


Regulatory  Flexibility  Act 

The  Department  of  die  Interior  has 
determined  thet  this  rule  will  not  have 
a  significant  economic  impect  on  a 
substantial  number  of  snuul  entities 
under  the  Regulattsy  Flexibility  Act  (5 
U.S.C  601  et  aeq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  besed 
upon  corresponding  Federal  regulations 
for  which  an  econcmiic  anal]^  %vas 
prepared  end  cotification  made  diet 
such  regulations  would  not  have  a 
significant  economic  effact  upon  a 
stmstanttal  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  diet 
existing  lequirementa  previously 
promulgatBd  by  OSM  will  be 
implemented  ^the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  heve  a  signifloint  economic 
impect,  the  Dqmitment  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Uitfanded  Mandatea 

This  rule  wiU  not  Impoee  a  cost  of 
$100  million  or  more  in  sny  given  yeer 
on  any  governmental  emtity  or  the 
privete  sector. 

List  of  Safa|ecto  fai  30  OR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mtning- 

Datad:  July  23. 1987. 

liwtWaUqetat, 

Regional  Dinctor.  iOi^Mitinmt  Rn^onnl' 
CoitrdinatingCentmr. 

For  the  reasons  set  out  in  the 
preemble,  30  CFR  part  914  is  amended 
as  set  forth  below: 

PAIir»14~MDIANA 

1.  The  authority  citation  ka  part  914 
continues  to  reed  ss  follows: 


:30U.S.C1201a(seq. 


2.  Section  914.15  is  amended  in  the 
taUe  by  revising  the  entry  fat  "Originel 
amendment  submisrion  date"  of  Kfay  3, 
1995,  and  by  adding  a  new  mtry  in 
chrottologicel  order  by  "Date  of  final 
publication"  to  rsad  as  follows: 


|914w1S 


Ortglnal 


OrisoflnaipuMcaihin 


May  3. 1985 


Januaiy  13^  1997 


14,  t 
AuBuat  2S,  1997 


310  MC  12-6-64.1(14.  -128.1(^  oonedon  of  typograpMcal,  cMoai.  apeUng  anon 

•  •  •  •  • 

310  MC  12-3-130  (4),  (6),  -131,  -132,  -132A  -133,  -134,  -134,1,  -134.6,  -136 
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DEPARTMENT  OF  THE  fNTERIOR 


Surfiace  Mining  Reclamation  and 
Enfbicnnent,  Minton— Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  Indiana 
46204-1521,  Tel^hone  (317)  226-6700. 


Office  Of  SurfMe  NNfifng 
end  Enforaeineiit 

30  CFR  Pert  914 


RedemeHon     suppLBiENTAfiY  MForaiATiON: 


[SPATS  Ma  WMa^-FOR;  SflS 
AmSfMHIMll  No.  9Br^ 

liNNene  Regulelory  Program 

AOENCV:  Office  of  Sorfiace  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Indiana  regiUatory 
program  (hereinafter  referred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMC3(A).  Indiana  proposed 
revisions  and  additions  to  its  rules 
pertaining  to  repair  or  compensation  for 
material  damage  resulting  from 
subsidence  caused  by  underground  coal 
mining  operations  and  to  replacement  of 
water  supplies  adversely  impacted  by 
coal  mining  operations.  The  amendment 
is  intended  to  revise  the  Indiana 
program  to  be  consistent  witih  the 
corresponding  Federal  regulations. 
BTECnVE  DATE:  August  25, 1997. 
FOR  FURTHER  MFORMATXM  CONTACT:  Mr. 
Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office,  OfBce  of 


L    Background  on  the  Indiana  Program 

n.    Submission  ofthe  Proposed  Amendment 

m.    Diractor's  Finffings 

IV.  Summary  and  Dii^KMition  of  Comments 

V.  Director's  Decision 

VL    Prodeduial  Determinations 

L  Backgroond  on  Om  Indiana  Progiam 

On  July  29, 1982,  the  Secretary  ofthe 
Interior  conditionally  approved  the 
Indiana  program.  Back^tmd 
.  information  on  the  Indiana  program, 
\  including  die  Secretary's  findi^s,  the 
disposition  of  comments,  and  tho 
conditions  of  approval  can  be  found  in 
die  July  26, 1982.  Faderal  Ss«istar  (47 
FR  32107).  Subsequent  actions 
concerning  the  conditians  of  approval 
and  progiian  amendments  can  be  found 
at  30  CFR  914.10. 914.15.  and  914.16 

n.  Snhniisaion  of  tibe  Ptopeaed 


By  letter  dated  January  14, 1997 
(Administrative  Record  No.  IND-1551), 
Indiana  submitted  a  proposed 
amendmfflit  to  its  [»ogram  pursuant  to 
SMCRA.  Indiana  submitted  the 
proposed  amendment  in  response  to  a 
May  20. 1996,  letter  (Administrative 
Record  No.  IND-1540)  that  OSM  sent  to 
Indiana  in  accordance  with  30  CFR 
732.17(c) 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  February 


18, 1997.  Fadaral  Ragistar  (62  FR  7189). 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
-opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  public  comment  period  closed  on 
March  20. 1997. 

During  its  review  of  the  amendment, 
OSM  identified  some  concerns 
pertaining  to  minor  word  omissions  and 
spelling  and  typographical  errors.  OSM 
notffied  Indiana  of  these  concerns  by 
letter  dated  March  26, 1907 
(Administrative  Record  No.  IND-1562). 

By  letter  dated  May  1, 1997 
(Administrative  Record  NO.  IND-1570). 
Indiana  responded  to  OSM's  concerns 
by  stating  that  the  necessary  corrections 
will  be  achieved  pursuant  to  a 
published  Errata.  Based  upon  the  State's 
response  and  the  nature  of  the  concerns. 
OSM  did  not  reopen  the  comment 
period. 

m.  Dicaclor's  Findings 

Set  fofth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  die  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  conoon  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizatiODi^  changes  resulting  from 
this  amendment 

A.  Revisions  to  bidicma's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Aegu/otions 


Topic 

State  regulatiorTS 

FodeiBl  counterpart  regulatiiNis 

Definition  for  "DrinWng,  domestic,  or  residential  water 

supply. 
Definition  tor  "Uteterial  damage" 

310  lAC  12-0.5-39.5  

310  lAC  12.05-72.1  

310  lAC  12.05-75.5  

310  lAC  12.0-77.5  

30  CFR  701.5 
30  CFR  701  5 

Definition  tor  "Noncommercial  buildino" * 

Definition  tor  "Occupied  residential  dwelling  and  struc- 

30 CFR  7015 
30  CFR  7015 

tures  related  thereto". 

Definition  tor  "Rapiaoement  of  water  supply" 

Protection  of  hydrologic  balanoe .„. 

310  lAC  12.0.5-107.5 

310  lAC  12-3-81(^(2) 

30  CFR  7015 

30  CFR  784.14(e)0)riv) 

Subsidence  control  plan *. 

waier  ngnis  ano  rspiacenreni ^.^ 

310  lAC  12-3-87.1 

.-^10  ISC  i?-fMM  ._ 

30  CFR  784.20 
30  CFR  81 7.41  (D 
30  CFR  817.121 

310  lAC  1*-6-130.1  .....^ . 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  r^ulations.  the 
Director  finds  that  Indiana's  proposed 
rules  are  no  less  effsctive  than  tbs 
Federal  rules. 

IV.  Somnaiy  and  Diqtoaition  ef 


Public  Comments 

The  Director  solicited  public 
cximments  and  provided  an  opportunity 


for  a  public  hearing  on  the  proposed 
amendment  No  public  comments  wrere 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  Mras  held. 

Federal  Agency  Cmnments 

Pursuant  to  30  CFR  732.17(hKllXi). 
the  Director  solicited  comments  on  the 
proposed  amendmrat  from  various 
Fedbral  agencies  with  an  actual  or 
potential  interest  in  the  Indiana  program 


(Administntive  Record  No.  IND-1553). 
QSM  received  two  comments;  one  from 
the  U.S.  Department  of  Labor  Mine 
Safety  and  Health  Administntion  and 
the  other  from  the  U.S.  Fish  and 
Wildlife  Service  (Administrative  Record 
Nos.  IND-1560  and  IND-1559. 
respectively).  The  Mine  Saiisty  and 
Health  Administration  responded  that  it 
had  no  comments  on  the  proposed 
amendment  The  U.S.  Fish  and  Wildlife 
Service  commented  that  it  could  not 
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detanniiM  if  Indisiia's  ranilatioiu 
protsct  fish  and  wfldlife  habitats  from 
subsidaace  atlBcts  to  the  same  extent 
that  they  are  protected  by  suxfKe 
mining  ragulatioos.  Indiana's  proposed 
regulations  conoeniing  subsidence  sre 
si&tantiaUy  identical  to  the  Federal 
raguletions  and.  therefore,  are  not 
inconsistent  with  the  Federal 
raqoinnients.  Tlw  appropriateness  of 
tbePedBsal  regulations  is  not  at  issue  in 
thjM  ittlemaking. 

fhvmmmenta/  Protection  Agmcy  (EPA) 

Puisuant  to  30  CFR  732.17(hXllXii). 
OSM  is  required  to  obtsin  the  written 
concuHSPce  of  the  KPA  with  respect  to 
those  provisicms  of  the  proposed 
program  amendment  dutt  relate  to  air  or 
walsr  Quality  standards  promulgsted 
undsr  dM  audunity  of  the  Clean  Water 
Act  (33  \5J&.C.  12S1  0t  aeq.)  m  the  Oeen 
Air  Act  (42  U^.C  7401  et  aeq,).  None 
of  die  revisions  that  hidiana  proposed  to 
malcain  thia  awMwi^^fniit  partain  to  air 
or  watsr  quality  stsndards.  Therefine. 
OSM  did  not  request  SPA'S 

Pursuant  to  732.17(hXllKi).  OSM 
■oUeitod  comments  on  die  proposed 
amendment  from  EPA  (AdministiBttve 
Record  No.  IND-15S3).  EPA  did  not 
respond  to  OSMs  request 

Stat0  mttorical  PiBtervutkm  Officw 
(SHPO)  and  timAdviBOiy  Council  on 
Hittoiicrimmmtion  (ACHj^ 

Pursuant  to  30  CFR  732.17(hX4).  OSM 
is  lequirsd  \p  solicit  comments  on 
proposed  amendments  whkih  may  have 
anefiect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
cfwnments  on  the  pwyosed  amendment 
from  the  SHPO  and  ACHP 
(Administrative  Recosd  Na  IND-1S53). 
Neither  ^iPO  nor  ACHP  responded  to 
OSM's  request 

V.Dinclar'sDacWe* 

Besed  on  the  shove  findings,  die 
Director  approves  the  proposed 
amendment  ss  suboiittod  oy  Indiana  on 
Isnuary  14, 1007,  and  pursuant  to  the 
State's  letter  dated  May  1. 1907. 

The  DirscUn'  approves  the  rules  ss 
proposed  by  inHi»n»  with  the  provision 
that  they  be  fully  momulgsted  in 
identical  fbtm  to  me  rules  submitted  to 
snd  reviewed  by  OSM  and  the  puMic. 

The  Federal  regulations  at  30  CFR 
Part  914,  codifying  decisions  concerning 


the  Indiana  program,  are  bring  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  efiisctive  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA 

VL  Procedural  Determinatiiuie 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Depertment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that  to  the  extent  allowed 
by  lew.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgsted  by 
a  specific  State,  not  by  OSM  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  witii  SMCRA  and 
its  implementing  Federal  regiiiations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730, 731.  and  732  have 
been  met 

National  Enviroiunental  Policy  Act 

No  environmmtal  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  writhin  the  meening  of 
section  1D2(2)(C)  of  die  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

AiperwDrfc  Reduction  Act 

ThiM  rule  does  not  contain 
information  collection  requirements  that 


require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  FlexiluUty  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sul»tantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  wras 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  eccmomic  efiect  upon  a 
substantial  number  of  small  entities. 
Acctwdin^y.  this  rule  will  ensure  that 
existing  requirements  previously 
promulgBtBd  by  OSM  will  be 
implonaited  1^  the  State.  In  making  the 
determination  as  to  wdiedier  this  rule 
would  have  a  significant  economic 
impact  the  Department  relied  upon  the 
data  snd  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  iAandatee 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  govunmental  entity  or  the 
private  sector. 

List  irf  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  29,  lM7. 
BrHrtWahiqeist 

Regional  IXrector.  Mid-Continent  Regional 
CoonUnatingCentu: 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  914  is  amended 
as  set  forth  below: 

PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Airfharity:  30  U.S.C  1201  et  sag. 

2.  Section  914.15  is  amended  in  the     ■ 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 


1914.16   Approval  of 


OMe  ol  Inal  pubicalion 


^tm    -    »*    -      -    M^ -t    -  »«  -     _ 

OBSIMVOeStfyUOn 


Jsnuary  14. 1997 


August  2S.  1907 310  lAC  12-0.5-M.5. 72.1,  75J.  77.5. 107.5;  12-3-61. 87.1;  12-6-94. 13ai 
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DEPARTMBITOFTHE 
Ofltoa  Of  Surfaea  Mining 


80  CFR  Part  934 

pn-OSe-fOR.  AmMidmMt  No.  XXW] 

North  Dakota  flagulatoiy  Pregram 

AOBICV:  The  Office  of  Surbce  Mining 
Reclamation  and  Enfinoement,  Intarior. 
ACTION:  Final  rule;  approval  of 
amendment. 


r:  OfBce  of  Surfiaoe  Mining 
Reclunatfam  and  Enlorcement  (OStl)  is 
approving  a  proposed  amendment  to  the 
Nrath  Dakota  legulatoiy  progfam  : 
(herainafter,  the  "Noxth  Ddcota 
program")  under  the  Siubce  Mining 
Coittrol  and  Rsdamation  Act  of  1977 
(SMCRA).  North  Dakota  proposed 
deletions  of  statutes  pertaining  to  the 
North  Dakota  Rsdamadon  Research 
Advisory  Committee.  The  amendment 
revised  the  North  Dakota  program  to 
improve  operati(Hial  efficiency. 
ffFeCnVCMTE:  August  25. 1997. 
FOR  nmiNBI  iffOmUTlON  OONTACT:  Guy 
Padgett.  Canwr  Field  Office  Director. 
Telqrfione:  (307)  261-6550,  Internet  ' 
addrass: 
(?ADGETT«CWYGW.OSMRE.GOV. 


L  Bmdf^oaad  on  die  North  Dakota 


On  Decembw  15. 1980,  Oie  Secretary 
of  the  Interi(»  conditionally  approved 
the  North  Dakota  program.  Gcmeral 
background  infbnnatton  on  the  North 
Dakota  program,  including  the 
Secretary's  findingB,  the  (Usposition  of 
comments,  and  the  conditions  of 
approval  of  the  Noidi  Dakota  program 
can  be  found  in  the  December  15. 1960. 
Fedand  ftagiater  (45  FR  82214). 
Subsequent  actions  concerning  North 
Dakota's  program  and  pnwram 
amendmmts  can  be  found  at  30  CFR 
934.1S.  934.16.  and  934.30. 

IL  Propoaad  AaMBSBaat 

By  letter  dated  May  2, 1997.  Nordi 
Dakota  submitted  a  proposed 
amendmrat  to  its  program  (amendment 
No.  XXIV,  administrative  riscord  No. 
ND-Y-Ol)  pursuant  to  SMCRA  (30 
U.S.C.  1201  at  aeq.).  North  Dakota 
submitted  the  proposed  amendment  at 
its  own  initiative.  The  provisions  of  the 
Noirth  Dakota  Century  Code  (NDCO  that 
North  Dakota  proposed  to  delete  were: 
NDGC  36-14.1-04.1.  Rsdamatibn 


Research  Advisory  Committee:  NDCC 
38-14.1-04.2,  advisory  committee 
responsibilities;  and  NDCC  38-14.1- 
04.3.  reclamation  research  objectives. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  June  5. 
1997.  Federal  ■iiglilni  (62  FR  30800), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  ito  substantive 
adequacy,  and  in^ted  public  comment 
on  ita  adequacy  (administzative  renml 
No.  ND-Y-06).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  «ras  hud.  The  public  conunant 
period  ended-on  July  7, 1997. 

m.  Dfaaelar's  nndiagB 

As  discussed  below,  the  Director,  in 
accordance  widi  SMCRA  and  3d  CFR 
732.15  and  732.17.  finds  that  die 

proposed  P'*y  "*  »m— iHmamt 

submitted liy  North  Dakota  on  May  2. 
1997,  is  not  inconsistent  with  SMCRA 
Accocdingly,  die  Direolor  approves  the 
proposed  amendmenL 

NDCC  38-14.1-04.1, 2,  and  3. 
RechmaOian  AsseoreJi  Advisory 
Coaunittae;  Advitoiy  Conunittae 
RHponsibiUtim:  Bm^axaatkm  Aeseoicb 
Ob^ctfves 

These  actions  estdilished  the 
Reclamation  Reaeerch  Advisory 
Conunittae.  enumerated  ita 
responsibilities,  end  Ustad  ito  objectives. 
As  stated  in  the  narrative  that 
accompanied  Ibis  StMs  Program 
Amendment,  the  Committee  was  set  up 
to  review  and  inventory  reclamation 
research  projecta  that  lurve  been 
conducted  in  Nindi  Dakota,  and  to 
review  andTeconunend  proposed 
research  projecta  that  would  be  funded 
and  administrated  by  the  Public  Service 
Commisston.  Tlirou^  the  Committee. 
tbuB  PuUic  Service  Commissicm  has 
carried  out  the  reviews  and  inventories 
of  reclamation  research  projecta  dut 
have  been  carried  out  in  Ninth  Dakota. 
With  the  closing  of  the  North  Dakota 
State  University's  Land  Redanution 
Reaeerch  Center  in  Mandan  ana  with 
very  few  other  active  reclamation 
research  projecta  in  the  state,  there  is  no 
longer  a  need  for  updating  this 
inventory  in  the  future.  In  addition, 
except  for  a  few  abandoned  mined  land 
reseuch  projecta  that  were  completed 
witii  Federal  funds,  no  funds  have  been 
available  to  die  Commission  for  carrying 
out  reclamation  research  and  no  funds 
are  antici|JlatBd  fat  Commiwinn  funded 
reclamation  raaearch  in  die  future.  Since 
there  is  no  longer  a  need  for  the 
committee,  die  North  Dakota  Legislative 
voted,  and  the  Governor  signed, 
legislation  to  repeal  the  i»ovisians 
establishing  it  Since  the  provisions 
concerning  the  Reclamation  Research 


Advisory  Committee  bavalio 
counterpart  in  SMCRA,  repealing  the 
provisions  is  not  Inconsistapt  wm 

dAeLdKA. 

'  and  DispualMeM  of 

Following  are  summaries  of  all 
written  comments  on  the  proposed 
amendment  that  were  receivMi  by  OSM. 
and  OSM's  responses  to  tham. 

1.  Public  Commenta 

OSM.  invited  public  commenta  on  the 
propoeed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Commenta 

Pursuant  to  30  CFR  732.17(hXllXi). 
OSM  solicited  commenta  on  the 
proposed  amendment  fitom  various 
Pedacal  agencies  with  an  actual  or 
potential  interest  in  die  North  Dduta 

T&u!s.  Fish  and  Wildlifo  Servloe 
reqionded  on  June  25, 1997,  diat  it 
believed  the  proposed  changes  by  Noidi 
Dakota  are  logical  and  reesaoaUs 
(administrative  record  No.  ND-Y-02). 

The  U.S.  Army  Corps  of  Enginean 
responded  on  June  24, 1997,  uat  it 
concurs  with  the  elimination  of  the 
committee  (administrative  record 
number  ND-Y-04). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Commenta 

Pursuant  to  30  CFR  732.17(hKllXi). 
OSM  solicited  commenta  bom  EPA 
(administrative  record  No.  ND-Y-05).  It 
responded  June  26. 1997.  with  a  "no 
comment"  letter  (administrative  record 
No.  ND-Y-03). 

4.  State  Historic  Ftaeervatimi.  Officer 
(SHPO)  and  the  Advisory  Council  on 
Ifistoric  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17lhM4),  OSM 
solicited  commenta  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  ND-Y-05). 
Neidier  SHPO  nor  AC^  responded  to 
OSM's  request 

V.Diradar'aDBGWaa 

Based  on  the  above  finding.  d» 
Director  ^proves  North  Dakota's 
proposed  amendment  as  submitted  on 
May  2, 1997.  The  Directs  approves,  as 
discussed  in  the  Director's  Ending 
Section,  deletion  of  NDCC  36-14.1- 
04.1.  Rsclsmation  Reeearch  Advisory 
Committee:  HDCC  36-14.1-04.2. 
Adviscny  Committee  Responsibilities; 
and  NDCC  36-14.1-04.3,  Reclamation 
Reaeerch  Objectives. 

The  Federal  regulations  at  30  CFR 
Part  934,  codifying  decisions  concerning 
the  North  Dakota  pregram.  are  being 
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amended  to  implemmt  this  decision. 
This  final  rule  is  being  made  effsctive 
immediately  to  expedite  tlte  State 
program  amendment  process  and  to 
encounoe  States  to  bring  their  programs 
into  auuonnity  with  the  Federal 
standards  without  undue  delay. 
Consistancy  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Dalai  iiiiiiafiona 

1.  Executive  Order  12866 

Tliis  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  tte  reviews  reauired  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
detannined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  thne 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
propams  and  p'^r?"*  amendments 
since  each  suu  program  is  drafted  and 
promuIgBlad  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
the  Pednal  regulations  at  30  CFR 
730.11. 732.15,  and  732.17(hMlO). 
deciaions  on  piopoaed  State  reguJatory 
pragrams  SDod  piogiaui  amendments 
submitted  by  Uie  States  must  be  based 
solely  on  a  determination  of  whether  the 
sulnnittal  is  consistent  with  SMCRA  and 
its  implemanting  Federal  regulations 


and  whether  the  other  requirements  of 
30  CFR  Parts  730. 731,  and  732  have 
been  met. 

3.  Nations}  Environmental  Policy  Act 

No  envirtmmental  impect  statement  is 
required  for  this  rule  since  sectfon 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  States  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

4.  Paperwork  Reduction  Act   "  '^ 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule' will  not  have 
a  significant  economic  impact  on  a 
subatantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.].  The  State  submittal 
that  is  the  sutqect  of  this  rule  is  based 
upon  cotmterpart  Federal  regulations  fior 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eSact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  wiU  be 


implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations.. 

6.  Unfunded  Mandates 

> 
This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  mtity  or  the 
private  sector. 

List  of  Snl^ects  in  30  CFR  Part  934 

Intergovernmental  relatitms.  Surface 
mining. 

Dated:  August  5. 1997. 
Kk^ardJ.Saibd. 

Regional  Director,  Wetiam  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  titie  30,  chapter  Vn, 
subch^ter  T  of  the  Code  of  Fedaral 
Regulations  is  amended  as  set  forth 
below: 

PART  934— NORTH  DAKOTA 

1.  The  authority  citation  fior  part  934 
continues  to  read  as  follows: 

AaOarttjr:  30  U.S.C  1201  et  $eq. 

2.  Section  934.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

1934.15   Approval  of  Norm  DaKoli 


ffliaaiondBle 

Oatoofinripublcaaon 

t-' 

CitaiionMescriDlion 

.* 

• 

May  2, 1907 

•                                                     • 

August  25. 1997 

• 

NOCC  38-14,1-04.1.  .2,  .3 

•                                                          * 

• 

Jrj* 


[PR  Doc  97-22416  Filed  a-22-«7;  8.-4S  am) 


ENVIRONMENTAL  PnOTECnON 
AQENCr 

40CFRPart51 
(Fra.-5i9»-81 


Air  Qinllly:  RavMon  to  DafMlion  of 
VoMHa  Oraanic  Coanpound^— 
Exduaion  ol  16  Cwnpounda 

kOBter:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMANY:  This  action  revises  EPA*s 
definiticm  of  volatile  organic 
compounds  (VOC)  for  purposes  of 
preparing  State  implementation  plans 
(SIP's)  to  attain  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
under  titie  I  of  the  Clean  Air  Act  (Act) 
and  for  any  Federal  implementation 
plan  (FIP)  for  an  ozone  nonattainment 
area.  This  revision  would  add  16 
compounds  (shown  in  Table  2)  to  the 
list  of  compounds  excluded  fieem  the 
definition  of  VOC  on  die  basis  that  these 
compounds  have  negligible  contribution 
to  tropospheric  ozone  formation.  These 
compounds  have  potential  for  use  as 
refrigerants,  aerosol  propellents,  fire 
extinguishants,  lilnwiim,  igpiiili  and 
solvents.  '••   V' 


DATES:  Thte  rule  is  efiective  S^tember 
24, 1997.  ^ 


t:  The  EPA  has  established  a 
public  docket  for  this  action,  A^-96-36, 
which  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  EPA's  Air 
and  Radiation  Docket  and  Infimnation 
Center  (6102),  401  M  Street,  SW.. 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

RM  FURTHER  WrOWIATIOII  CONTACT: 
William  Johnson,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Strategies  and  Standards  Division  (MD- 
18),  Research  Triangle  Paric,  NC  27711, 
phone  (919)  541-6245. 

iUPPUMENTARV  iPORMATIQN:  Aaffu/ated 
entitiee.  Entities  potentially  ragulstsd  by 


UMI 
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this  action  are  those  which  use  and  emit 
VCXI  and  States  which  have  programs  to 
control  VOC  onissions. 


Category 


Industry 


Examples  of  regulated  entities 


Industries  that  use  relrigerants, 
l)lowing  agents,  or  solvents. 

States  wliich  have  regulations  to 
control  volatKe  oiganic  cont- 

D0unds> 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  (rf  entities  not 
listed  in  the  table  could  also  be 
regulated.  If  you  have  quesdons 
r^arding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  RM  RMTHER 
JTOnMATlOW  CONTACT  section. 

LBackgronnd 

On  September  25. 1995.  the  Alliance 
for  Responsible  Atmospheric  Policy 
(Alliance)  submitted  a  petition  to  the 
EPA  which  requested  that  the 
compounds  showm  in  Table  1  be  added 
to  the  list  of  compounds  which  are 
considered  to  be  negligibly  reective  in 
the  definition  of  VOC  at  40  CFR 
51.100(s).  (The  originel  petition  also 
included  five  other  Cbmpounds  (CFC- 
111,  CFC-112,  Ca'C-llZA.  CFG-113a. 
and  CFC-114a)  not  shown  in  Table  1, 
but  the  petitioner  later  requested  that 
these  compounds  be  removed  from 
consideration.) 

Potential  uses  for  these  compounds 
are  also  shown  in  Table  1.  Blowing 
agent  refors  to  products  used  in  the 
manufacture  of  foamed  plastic.  The 
compounds  for  which  no  use  is  showm 
have  no  currentiy  recognized 
commercial  end*use.  However,  they 
may  be  either  intermediates  or 


unintentional  byproducts  resulting  from 
the  manufacture  of  other  compounds. 

Table  1.— Compounds  Petitioned 
FOR  V(X  Exclusion 

[Along  with  potential  uses  of  compound^ 


Compound 


HFC-32  . 
HFG-161 


HFC-ZaeiB 

HF0-245ca 

HFC-245eb 

HFC-245fa  .. 


HFC-246ee 
HFC-236ea 


••••«•»••••< 


HFC-365mfc 
HCFC-31 
HCFC-ISOa 
HCFC-151a 
HCI=C-128a  

(CFJjCFCFjOCH,  . 

C«F,OC2Hs 

(CF,)2CFCF20CjH5 


Rfe  exUnguishsnl,  r^ 


^  * ' ,  iiiiii  Jii  1. 

Hemgefani,  OKMnng 

agent 

nemgeiani,  oiowing 

agent 


Solvent 


agent 
Blowing  agent 


Blowing  agent 

solvent 

SolvefN. 

Solvent 

Solvent 


In  support  of  the  petitions,  the 
Alliance  supplied  information  on  the 
photochemiod  leectivity  of  the 
individual  compounds.  This 
information  consisted  mainly  of  the  rate 
constant  for  the  reaction  of  the 
compound  with  the  hydroxyl  (OH) 
radicaL  This  rate  constant  (koH  value)  is 
commonly  used  as  one  measure  of  the 
photochemical  reectivity  of  compounds. 
The  petitioner  conpazed  the  rate 
constants  vrith  that  of  ethane  which  has 
already  been  listed  as  photochemically 
negligibly  reective  (ethane  is  the 
compound  with  the  hi^iest  koH  value 
which  is  currentiy  regarded  as 
n^ligibly  reactive),  llie  scientific 
information  which  the  petition^'  has 
submitted  in  suppcnt  of  the  petition  has 
been  added  to  the  docket  for  (his 


rulemaking.  This  infonnation  includes 
references  for  the  )oumal  articles  indiere 
the  rate  constant  values  are  published. 

For  the  petition  submitted  by  the 
Alliance,  the  existing  data  support  that 
die  reectivities  of  the  compounds 
submitted  (except  for  HCFC-lSOa).  with 
respect  to  reection  witii  OH  radicals  in 
the  atmosphere,  are  substantially  lower 
than  that  of  ethane.  Based  on  the 
information  submitted  writh  the  petition. 
EPA  pn^Kieed  on  March  17, 1997  (62  PR 
12583)  to  add  the  16  compounds  showm 
in  Table  2  below  to  the  list  of  negligibly 
reactive  compounds  in  EPA's  definition 
of  VOC  found  in  40  CFR  S1.100(s).  One 
of  the  compounds  in  the  petitton 
(HCFC-lSOa)  was  not  proposed  for 
exemption  since  EPA  tiiought  that  the 
supporting  information  did  not  justify  a 
"negligibly  reactive"  rating  at  this  time. 

n.  Cmnnients  on  tlie  Proposal  and  EPA 


The  EPA  received  written  comments 
on  the  {Hoposal  from  four  organizations. 
Tlie  coittments  were  from  the  petitioner 
and  three  manufacturing  companies.  All 
four  conunent  letters  suppmted  the 
exclusitm  of  the  16  compounds  as  VOC 
Copies  of  these  comments  have  been 
added  to  the  docket  (A-06-36)  for  this 
action. 

In  the  proposal  for  today's  action, 
EPA  indicated  that  interested  persons 
could  request  that  EPA  hold  a  public 
hearing  on  the  proposed  action  (see 
section  307(dX5Xii)  of  Uie  Act).  During 
the  comment  period,  no  one  requested 
a  public  hearing  so  none  was  held. 

Based  on  the  informatton  presented  in 
the  proposal  notice  and  on  the 
comments  received  during  the  public 
comment  period.  EPA  has  decided  to 
list  the  compotmds  in  Table  2  as 
nngligihly  reactive. 


Table  2.— Compounds  Added  tqthe  List  of  nequqibly  Reactive  Compounds 


Compound 


Chemical  name 


HFC-32  ....... 

HFC-161  ..... 

nFC~236fB  .. 
HFC-245ca. 
HFC-245ee. 
HFC-245ib. 
HFC-245fB.. 
HFC-236ee. 
HFC-366mfe 
HCFC-31  .... 

HCFC-123e 

HCFC-151a 

C«F,OCH,  

(CF,)2CFCF20CH,  ... 
CJ'iOCJHi  ............... 


>••■•••••••■ 


dWuMomethane. 

wiiyuiuuiiua. 

1 ,1 ,1 ,3,3,34wi>aiiuo>opropane. 

1,1 ,2,2,3-pentBfcioraprapane. 

1 ,1 ,2,33^>entaWuofopropane. 

1 ,1 .1 ,2,3-peniailuoraprapane. 

Ill  SAoantalhioniprooane. 

1,1,1 .23,3^*eEaWuoropropane. 

1 ,1 ,1 ,3,3-penialuorabulana> 

cMoraffuoiomelhane. 

1 .2<lichloro-l  .1 ,2-trMluoroelhane. 

I  Sinioiir' I -iwonMinane. 

1 .1 ,1 ,2,2,3,3,4.4-nonelluoio-4-melhoxybutane. 

2-(daiuotomethOKymalhyiy-l.l,l,2,3,3>hep<alluoropropene. 

1-ett¥»y-l,l,2.234.4.4,4flonalluorabutane. 
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Table  2.~Compouno6  Aooeo  to  the  List  of  Nequooly  Reactive  Oompounos— Continued 

Compound 

Ctwmicsl  nwTW 

(CfShCFCFjOC^ 

2^ettK)xydifhjoronieihy<>-1 .1 J  ;^3^3-lMpMuoraprap«w. 

TaUe  3  ghraa  Ghemical  Abstract 
Service  {CAS)  numben  for  the 
compoimds  in  Table  2. 

Table  3.— Chemical  Abstract 
Sbwice  (CAS)  Numbers  for 
Compounds 


Compound 


HFC-« 
HFC-191  -. 
HFC-236Ib  • 
HFC-245ca 

HFC  a<6ab 

HFC-24Sh. 


HCFC-31  ._ 
HCFC-123a 
HCFC-151a 
CFiOCHs 


(CF,)jCFCF]0CHi 

&F,OCiH> 

(CF,),CFCF/)CHs 


CASnumbor 


7S-10-6 
363-a6-« 

eeo-«-i 

879-86-7 

24270-88-4 

431-31-2 

480-73-1 

431-8S-0 

408-88-6 

583-70-4 

364-23-4 

1816-75-4 

168702-07- 

8 
16370»-08- 

7 
163702-06- 

4 
163702-66- 

5 


hl 

Today's  actian  is  based  on  EPA's 
review  of  the  material  in  Docket  No.  A- 
96-36.  The  BPA  hersby  emends  fts 
definjtinn  of  VOC  at  40  CFR  51.100(8)  to 
exchide  the  ooospounds  in  Table  2  as 
VOC  for  onoe  SFs  snd  oaons  control 
I  far  proposes  of  etteining  the 
TNAAQS.  tW  revised  deflnition 
will  also^qiply  far  purposes  of  sny  FIPs 

CFR  52.741(^^).  States  ere  not 
obUgated  to  soodude  from  omtrol  ss  a 
VOC  thoee  nmnponnds  thet  EPA  has 
faund  to  be  nsgligihly  rsective. 
However,  Stetee  should  not  include 
these  oonqpounds  in  their  VOC 
emissions  inveptoriss  for  determining 
raesonahle  farther  progiess  under  the 
Act  (e.g.  ssction  1820>Kl))  and  may  not 
take  credit  far  cootrolliBg  these 
compounds  in  their  oaone  oontiol 
strategy. 

A.  DooBBt 

The  docket  is  sn  otgsniaed  end 
complete  file  far  sll  infarmetion 
submitted  or  otherwise  oonsidand  by 
EPA  in  the  development  of  thU 
rukmaklng.  The  principle  purposss  of 
the  docket  are:  (1)  To  allow  intsrssted 


parties  to  identify  and  locate  documents 
so  that  they  can  efifoctively  participate 
in  the  rulemaking  process;  and,  (2)  to 
serve  as  the  record  in  case  of  judidal 
review  (except  for  interagency  review 
materials)  (section  307(dX7XA)). 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  tbuarefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  this  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  is  likely  to 
result  in  a  rule  that  may: 

(1)  Have  an  umual  mfoct  on  the 
economy  of  $100  million  or  more  or 
edversely  afbct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envirorunent,  public  heelth  or  safety,  or 
State,  local,  or  tribal  govammants  or 
communities; 

(2)  Creete  a  serious  inconsistency  or 
othnwise  interfere  with  en  ection  taken 
or  idanned  by  another  agency 

(3)  Materially  alter  die  bu(%Btary 
impact  of  antidements,  grants,  user  fees, 
or  loan  programs,  or  die  rights  snd 
obligation  oiFTacipients  thereof  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Preaidenfs  priorities,  ot  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  hss  been  determined 
thet  this  rule  is  not  "sigirificant" 
beceuse  none  of  the  liirted  critarie  apply 
to  this  actfon.  Consequently,  this  eclion 
was  not  submitted  to  OMB  for  review 
under  Executive  Order  12866. 

C  Ui^unded  hkmdatea  Act 

Tide  n  of  the  Unfanded  Mandates 
Refimn  Act  of  1995  (UMRA),  Pub.  L 
104-4,  establishes  requirements  for 
Federal  agencies  to  sssess  the  efiects  of 
their  regulatory  actions  on  State,  locel, 
and  tribal  governments  and  the  privete 
sector.  Under  section  202  of  the  UMRA, 
EPA  ganerally  must  prepeie  e  written 
statement,  innhiding  a  cost-benefit 
enalysis,  for  proposed  md  final  rules 
with  "Federal  mandates"  diet  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  yeer.  Before 
promulgation  of  an  EPA  rule  for  which 


a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost  efiiBctive,  or  least  burdensome 
sltemative  that  achieves  the  objective  of 
the  rule,  unless  EPA  publishes  widi  the 
final  rule  an  explanafion  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  signiflranfly  or  uniquely  aSsct 
small  governments  including  triliel 
governments,  it  must  have  de^^ifoped 
under  section  203  of  die  UMRA  a  small 
government  plan  which  informs, 
educates  ami  advises  small  governments 
on  compliance  with  the  regidatory 
requirements.  Finally,  section  204 
provides  that  fxa  any  proposed  or  final 
rule  that  imposes  a  mandate  on  a  State, 
locel  or  tiibel  government  olglOO 
million  or  more  annually,  the  Agency 
must  provide  an  opportunity  for  such 
governmental  entities  to  provide  input 
in  developmmt  of  the  nroposed  rule. 

Since  todsy's  rulemaking  is 
deregulatny  in  nature  and  does  not 
impose  any  mandate  on  govemmentel 
entities  or  the  i«ivate  sector,  EPA  has 
determined  thet  sections  202, 203, 204 
and  205  of  the  UMRA  do  not  apply  tn 
thisactioiL 

D.  Regulatory  FlexibiUty  Act 

The  Regulatwy  Flexibility  Act  (RFA) 
of  1960  raquires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business 
entities.  The  Act  specifically  requires 
the  completion  of  an  RFA  mal^^  in 
thoee  instances  where  the  regulation 
would  impose  a  substantial  impact  on  a 
significant  number  of  small  entities. 
Becauae  this  rulemaking  imposes  no 
adverse  economic  impacts,  sn  analysis 
has  not  been  conducted.  Pursuant  to  die 
provision  of  5  U.S.C  605(b),  I  her^ 
certify  dut  this  rule  will  not  have  an 
impact  on  small  entities  because  no 
additional  costs  will  be  incurred. 

E.  Paperwork  Reduction  Act 

TUs  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Pqierwork  Reduction 
Act,  44  U.S.C  3501  et  seq. 

F.  Suhmissfon  to  Congreu  tmd  the 
Cenmal  Acctvuiting  Office 

Under  5  U.S.C  801(aXl)(A)  a 
by  the  Small  Bnainass  Regulatory 
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Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  contaMing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Gflomal  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
todays  Fadarat  Register.  This  rule  is 
not  a  "ma|Qr  rule"  as  defined  by  5 
U.S.C  804(2). 

List  ofSidiiacIs  in  40  Cn  Part  51 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide, 
Intergovenunental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compoimds. 

Dated:  Augutt  18, 1997. 
Carol  MLBceiraar, 
AdadniMtmtor. 

For  reasons  set  forth  in  the  preamble, 
part  51  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  51— REQUIREMBITS  FOR 
PREPARATION.  ADOPTION.  AND 
SUBMITTAL  OF  MIPLBIBiTATION 
PLANS 

1.  The  au&ority  citation  for  part  51  is 
revised  to  read  as  follows: 

AatkatttT'  42  U.S.C.  7401-7871q. 

2.  Section  51.100  is  amended  by  . 
revising  paragraph  (s)  introductory  text 
and  paragraph  (s)(l  j  to  read  as  follows: 

§81.100   DstwIMoiia. 

•       •       •       •       • 

(s)  Voltrtils  mgtudc  compounds  (VOC) 
means  any  compound  of  carbon, 
excluding  carbon  morundde.  carix>n 
dioxide,  carbonic  acid,  metallic  carbides 
or  carbonates,  and  ammonium 
carbonate,  which  participates  in 
atmospheric  ^lotochemical  reactions. 

(1)  This  includes  any  such  organic 
compound  other  than  the  following, 
which  have  been  determined  to  have 
negligible  photochemical  reactivity: 
methane;  ethane;  methylene  chloride 
(dichfonnnethane);  1.1,1-trichloroediane 
(methyl  chloroform);  1,1.2-trichloro- 
1.2,2-trifluoroethane  (CFC-113); 
tridhlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
chltnodifluoromethane  (IK70-22): 
trifluoromethane  (HFC-23);  1.2-dichlaro 
1.1.2,2-tetnfluoroethane(CPC-114); 
chlcHopentafluoroethane  (CFC-115): 
1.1^1-teifluoro  2.2-dichloroethane 
(HCllC-123);  1.1.1.2-tetrafluon)ethane 
(HFC-134a);  1,1-dichloro  1-fluoroethane 
(HCFC-141b);  1-chloro  1,1- 
difluoroethane  (HaPC-142b);  2-chlon>- 


1,1.1.2-tetrafluaroethane  (HCFG-124); 
pentafluoroethane  (HFC-125);  1.1.2,2- 
tetrafluoroethane  (HFC-134):  1.1,1- 
trifluoroethane  CH?C-143a);  1,1- 
difluoroethane  (HPC-152a); 
parachlorobenzotrifluoride  (PCBTF); 
cjrdic,  branched,  or  linear  completely 
methylated  siloxanes;  acetone; 
perchloroethyiene  (tetiachloroethylene); 
3.3-dichloro-l.l,1.2.2- 
pentaflnoropropane  (HCFC-225ca);  13- 
dichlon>-l,l,2,2,3-penta{hioropropane 
(HCFC-225cb);  1,1,1,2,3,4,4.5.5.5- 
decafluoropentane  (HFC-43>10mee); 
difluoromethane  (HFC^2); 
ethylfluoride  (HFC-161);  1,1,1.3,3,3- 
hexafluoropropene  (HFO-23e£B); 
1.1,2.2,3-pentafluoropropane  (HFC- 
245ca);  1,1.2.3 .3-pentafluoropropane 
(HFG-245eah  1.1.1.2.3- 
pentafluoropropane  (HPC-245eb); 
1,1.1.3 .3-pentafluoropropane  (HPC- 
245fiB);  1.1.1.2.3.3-hexafluoropropane 
(HFG-236ea):  1.1.1.33- 
pentafluorobutane  (HFC-365infc); 
chlorofluoromethane  (HCFC-31);  1- 
chloro-1-fluoroethane  (HCPC-151a);  1.2- 
dichlon>-l,1.2-trifluoroethane  (HCFC- 
123a);  l.l,l,2333.4,4-nonafluim>-4- 
methoxy-butane  (C4F9OCH3);  2- 
(difluoromethoxymediyl)-l  ,1 .1 3.333- 
heptafluoropropane  ((CF3)2CPCF30C3l3); 
l-ethoxy-l.13333^.4.1- 
nonafluorobutane  (CiFiOCiHs):  2- 
(ethoxydifluoromethyl)-l,1.13333- 
heptafludropropane 
((CF3)2CPCF20C3Hs):  and 
perfluorocarbon  compounds  which  Call 
into  these  classes: 

(i)  Cyclic,  branched,  or  linear, 
completely  fluorinated  alkanes; 

(ii)  Cj^cUc.  branched,  or  linear, 
completely  fluorinated  ethen  with  no 
unsaturations; 

(iii)  Cjrclic,  brandied,  or  linear, 
completely  fluorinated  tertiary  amines 
iwith  no  unsaturations;  and 

(iv)  Sulfor  containing 
poflucnocarbons  with  no  imsaturations 
and  witib  sulfur  bonds  only  to  carbon 
and  fluorine. 


[PR  Doc  97-22510  Hied  8-22^97;  8:45  am! 


BIVIRONIiENTAL  PROTECTION 
AGBICY 

40CFRPart82 
[OH104-1A:  FRL-8877-i| 

Approvol  wid  PramuloMiofi  of 
Mwneiwnoo  inm  novmona!  umo 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  nUe. 


r:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  approving  through  "direct 
final"  procedure,  a  June  10, 1997. 
request  from  Ohio,  for  State 
Implementation  Plan  (SIP)  maintenance 
plan  revisions  for  the  following  sreas: 
Toledo  area  (including  Lucas  and  Wood 
counties),  the  Qeveland-Akron-Lorain 
area  (including  I^rain.  Cuyahoga,  Lake, 
Ashtabula.  Geauga,  Medina,  Summit 
and  Portage  counties),  and  the  Oasrton- 
Springfield  area  (including 
Montgomery.  Clark,  Greene,  and  Miami 
counties),  llie  maintenance  plan 
revisions  are  allocating  to  the  mobile 
source  emission  budget  for 
transportation  conformity  a  portion  of 
the  existing  "Sefisty  Mvgins."  The 
safety  marig^  is  the  diffnenoe  between 
the  attainment  inventory  level  of  the 
total  emissions  and  the  projected  levels 
of  the  total  emissions  in  the  final  year 
of  the  maintenance  plan. 
DATO:  This  "direct  final"  rule  is 
effective  on  October  24, 1997,  unless 
USEPA  receives  significant  written 
adverse  or  critical  commenta  (which 
have  not  already  been  addressed)  by 
September  24, 1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
AOORCaaeS:  Copies  of  the  documente 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
houn  at  the  following  location: 
Regulation  Devdopment  Section,  Air 
Programs  Branch,  (AR-18D.  U.S. 
Enviniunental  Protection  Agency. 
Region  5. 77  West  jadcson  Boulevard, 
dtic^o,  Illinois.  60004.  Please  contact 
Scott  Hamilton  at  (312)  353-4775  before 
visiting  the  Ragi(m  5  office. 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortxer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Brsnch,  (AR-18)),  U.S.  Environmental 
Protectton  Agency,  Regicm  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60004. 

POR  RMTHBI MPORMATION  OONTACT: 
Scott  Hamilton.  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-4775. 


The  Clean  Air  Act  in  section  178(c) 
requires  conformity  of  activities  to  an ' 
implementation  plan's  purpoae  of 
attaining  and  nu»<nt«inii^  the  National 
ambient  air  quality  stsndards.  On 
November  24, 1993,  tiie  USEPA 
promulgated  a  final  rule  establishing 
criteria  and  procedures  for  determining 
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confamiity  of  taD^KOtation  plans, 
progmns  and  pn^scts  funded  or 
ai^noved  irndBr  Title  23  U.S.C  of  the 
Fedefal  Tiansil  Act  The  State  of  Ohio 
finalized  and  adopted  State 
txansportatiiMi  confonnity  rales  on 
AugiMt  1, 1995,  the  rales  became 
eftoive  August  21, 1995,  and  Ohio 
submitted  t^  rales  ss  a  SJP  revision 
request  on  August  17. 1995.  The  rules 
wen  approved  by  the  USEPA  on  July 
15, 1996  (61  FR  24702). 

The  transportation  conibrmity  rules 
require,  among  ot)ier  things,  a 
comparison  to  the  mobile  soiuce 
emissions  budgat  established  by  a 
control  stratagv  SIP.  A  control  strategy 
SIP  is  definedby  the  confiumity  rules 
to  be  a  maintenenne  plan,  an  attainment 
demonstration,  or  a  rale  of  progress 
plan.  The  Toledo  area,  Dayton/ 
Springfield  area,  and  Qeveland/Akron/ 
Lorain  aiaa  in  Otdo  are  all  maintenance 
areas  with  approved  m«<ntn^ijii|^  plans. 
The  USEPA  aroroval  of  the 
maintenenne  pims  established  the 
mobile  sooroe  budget  for  transportatian 
conformity  purposes. 

hi  the  preamble  to  the  November  24, 
1993,  transportation  conformity  rule  (58 
FR  62188)  ue  emissions  budgst  concept 
is  explained.  The  pieemble  ako 


describes  how  to  establish  the  motor 
vehicle  emissions  budget  in  the  SIP  and 
how  to  revise  the  emissions  budget  The 
State  transportation  amfonnity  rale  at 
3745-101-16  of  the  Ohto 
Administrative  Code  allows  the  mobile 
source  emissions  budget  to  be  changed 
as  Ions  as  the  total  level  of  emissions 
from  all  sources  remain  below  the 
milestone  level.  In  the  case  of  a 
maintenance  plan  the  milestone  level  is 
the  attainment  level  established  in  the 
maintenance  plan. 

The  maintenance  plan  is  designed  to 
plan  for  foture  giOMrth  while  still 
mwinfaiining  the  ozone  air  quality 
standard.  &owth  in  industaies. 
populatton  and  traffic  is  offset  with 
reducttons  ficom  deener  cars  and  other 
emissions  reduction  programs.  Through 
the  maintenance  plan  the  State  and 
local  agencies  can  manage  the  air 
quality  while  providing  for  growth. 

n.  EvahiatiaB  of  die  State  Sniwuittals 

On  June  10, 1997.  Ohio  submitted  to 
the  USEPA  SIP  revisicm  requests  for  the 
Toledo  aree  (including  Lucas  and  Wood 
counties),  the  Qeveland-Akron-Lorain 
area  (including  Lorain,  Cuyahoga,  Lake, 
Ashtabula.  Geauga.  Medina.  Summit 
and  Portage  counties),  and  the  Dayton- 


Springfield  aree  (including 
Montgomery,  Clark.  Greene,  and  Miami 
counties).  Public  haaringa  for  the 
Qeveland-Akron-Lorain  area  and  the 
Dayton-Springfield  area  regarding  these 
issues  woe  held  on  June  3. 1997.  A 
public  hearing  for  tbuB  Toledo  area  was 
held  on  July  3, 1997.  Documentation  on 
the  pubUc  hearings  were  submitted  to 
complete  the  SIP  revision  requesto. 

(l)T<j0do  SIP  Revision 

Ohio  has  requested  to  allocate  to  the 
Toledo  mobile  soiuce  budget  part  of  the 
reductions  achieved  between  the  1990 
attainment  inventory  yeer  and  the  2005 
projected  emissions  inventory  (57.338 
tons/day  Volatile  Organic  Compounds 
(VOC)  existing  safisty  margin,  and  46.38 
tons/day  Oxides  of  Nitrogen  (NO,) 
existing  safety  margin,  as  describcid  in 
60  FR  21456  and  60  FR  21490;  May  2, 
1995).  The  SIP  revision  requeste  the 
allocation  of  6.0  tons/day  VOC,  and  10.5 
tons/day  NO.,  into  the  aree's  mobile 
source  budget  from  the  existing  safety 
margin.  Table  1  illustrates  the  approved 
emissions  budgeta  for  VOC  and  NO, 
from  point  m^ile  (on-road)  and  area 
sources.  The  safisty  margin  allocations 
are  shown  in  table  2. 


Table  1.— NO,  and  VOC  Emissions  Budget;  and  Safety  Margin  Determinations,  Toledo 

[TonsMay] 


Sowce  calsgofy 

1990 

1996 

2000 

2005 

VOC  EnHasiona. 

«0W                           

60.08 
66.13 
3725 

39.49 
51.28 
37.96 

39il 
41.25 
37.56 

88^ 

IfaMk^MWfiMl)  ...     

Aiea- .. 

T«ita_ _, , 

163.66 

128.12 

118.12 

106.32 

Saialy  Mpgin-ISOO  total  emissions— 2006  total  eniiS8ions.57.34  tonsMay  VOC. 


NOwBniaaionK 


MoMe  (on-raedQ 
Aiea 

To 


7&87 
37.82 
10.26 

73.40 
32.56 
1027 

4ai5 

29.08 
10128 

4a69 
24.69 
1029 

122i)6 

11&23 

79.49 

76.67 

8alstyMaigin-1990  total  emissionB   2006  total  eniittionB.i«e.38tona«By  NO, 


'^  ^^  ^"^  ***  ^fSBRA  ffftoMA  ttw  adcMon  d  1.142  tonsMay  VOC  of  the  existing  "safety  mvgin-  Mo  the  year  2006  VOC  motile 
txidost  lor  purpoaaa  of  oonfomijiy.  (80  FR  21458:  May  2,1999 


Table2.—Allocatk)n  OF  Safety  Margin  to  the  2005  Mobile  Source  Buoorr,  Toledo 

[TonaMari 


SoMoecatagOfy 

1990 

1996 

2UUU 

2006 

VOC  CaiJBSiow. 

Pi*a 

80416 
6633 

3725 

39.49 
5128 
37 J5 

3931 
4125 
37.56 

sasr 

86J6 

37j80 

- 

TflMt    - 

163.68 

128.12 

iiai2 

112.32 

Rs>i>aWno8alstyMan|ir»-l990  total  srnissions    2005  total  emiseione^l  24  tons^tfayVOq 


NOk 


7327 
3722 


73y40 
32.56 


4ai6 

29X6 


4029 

36.19 
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Table  2.— Aluocation  of  Safety  Margin  to  the  2005  Mobile  Source  Buoqet,  ToLEoo-Continued 

ronswm 


SowoecHsgory 

1900 

1906 

2000 

2006 

Aim 

1026 

1027 

102B 

1029 

ToWt . _ '  

122.06 

11023 

7049 

8017 

Remaining  Safety  Margin-1990  total  emiMions-2006  total  oniiseiona-36.88  tanaMiv  NO.- 


Table  2  illustrates  that  the  requested 
portion  of  the  safety  margin  can  be 
allocated  to  the  mobile  source  budget 
and  still  remain  at  or  below  the  1900  - 
attainmmit  level  of  total  emissions  for 
the  Toledo  area.  This  dlocation  is 
allowed  by  the  conformity  rule  since  the 
area  would  still  be  at  or  bielow  the  1990 
attainment  level  for  the  total  emissions 
inthearea. 


(2)  develand-Akron-LcmUn  SIP  Revision 

Ohio  has  requested  to  allocate  to  the 
Qeveland-Akron-Lorain  mobile  source 
budget,  part  of  the  reduction  achieved 
between  the  1993  attainment  inventory 
year  and  the  2006  projected  emissions 
inventory  (120.2  tons/day  VOC  existing 
safety  margin,  and  41.5  tons/day  NOx 
existing  safety  margin,  as  descrttwd  in 


61  FR  20458;  May  7, 1996).  The  SIP 
revision  requests  the  allocation  of  33.9 
tons/day  VOC.  and  29.0  tons/day  NO)c. 
into  the  area's  mobile  source  budget 
Table  3  illustrates  the  approved 
emissions  budgets  for  ^^OC  and  NOx 
from  point,  mobile  (on-road)  and  area 
sources.  The  safety  margin  allocations 
are  shown  in  table  4. 


Table  3.— Summary  of  NOx  and  VOC  Emissions  Budget;  and  Safety  Margin  Determinations,  Cleveland/ 

Akron/Lorain 

[TonsMay] 


Source  category 

1990 

1993 

1996 

2000 

2006 

VOC  Emissions: 
Point ................... 

MobKe  (on-road) 

••••■•••••••«■••••■•■»•■•■•»•■•■•«•••■••••■•••■•■••••••••« 

82.22 
248.4 
201.05 

75.75 
181.4 
201.37 

78.55 

131.2 
201.45 

82.44 

78.4 
201.63 

88.63 

408 

20O86 

- 

Totals  

531.7 

458.5 

4112 

362.5 

3303 

Safety  Maigin-1993  total  emission»-2006  total  emissions-120.2  tonsAtay  VOC. 


NOx  Emissions: 

f»oint 

Mobile  (on-road) 
Area 


Totals 


246.59 
176.6 
80.46 

254.61 
159.9 
80.56 

263.91 
142.2 
80.51 

277.05 
955 
80.61 

29O00 
75.4 
8018 

502.6 

495.1 

486.6 

4502 

4506 

Safely  Margin>1993  total  emissions— 2006  total  emissions-41 .5  tonsMay  NOx. 


Table  4.— Allocation  of  VOC  Emissions  to  the  2006  Mobile  Source  Budget,  Cleveland/Akron/Lorain 


Source  calagoty 

1990 

1993 

1996    ' 

2000 

2006 

VOC  Emissions: 

Koini  •—...••■•••••••... •..•.•..••^••.»....»«MMM>.. ••»••«     •••••.•        •....••M 

82.22 
2404 

201.05 

75.75 
181.4 
201  Ji7 

131.2 
..  201.45 

82.44 

704 
201.63 

88.63 

82.7 

200J6 

Area 

Totals „ „ 

531.7 

458.5 

411.2 

362.5 

3722 

Remaining  Safety  Ma(gin-1993  total  amissions-2006  total  emissions-86.3  toniMay  VOC. 


NOx  Emissions: 

niiTiii 

rOMn  ........... 


Mobie  (on^OKO 
ArM 


TotaiB 


245J9 
1706 
80.46 

254.61 
159J 
80.56 

26091 
\tZ2 
8051 

277.05 
963 
8041 

29O00 
104.4 
80.18 

502.6 

495.1 

4806 

4502 

482.6 

Rswainino  Safety  Maigin-1993  total  amissions   2006  total  amisaions-12.5  tons/Htay  NOx. 


Tables  3  and  4  illustrate  that  the  SIP 
revision  request  can  be  granted  to 
allocate  a  portion  of  the  safety  margin  to 
the  mobile  source  budget  and  still 
remain  at  or  below  Aa  1993  attainmeDl 


year  inventory  total  for  the  Qeveland/ 
Akron/Lorain  area.  This  allocation  is 
allowed  by  the  conformity  rule  since  the 
area  would  still  be  at  or  below  the  1993 


attainment  level  for  the  total  emissions 
inthei 
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(3)  DaytonSpangfield  SIP  Revision 

Ohio  has  requested  to  allocate  to  the 
DayUm-Springfleld  mobile  sotuce 
budget,  the  reduction  achieved  between 
the  1990  attainment  inventory  year  and 


the  2005  projected  emissions  inventory 
(2.4  tons/day  VOC  existing  safety 
margin,  as  described  in  60  FR  22289; 
May  5, 1995).  The  SIP  revision  requests 
the  allocation  of  the  2.4  tons/day  VOC 
safety  margin  into  the  area's  mobile 


source  budget  Table  5  illustrates  the 
approved  emissions  budgets  for  VOC 
bom.  point,  mobile  (on-road)  and  area 
sources.  The  safety  margin  allocations 
are  shown  in  table  6. 


Table  5.- 


-VOC  Emissions  Budget;  and  Safety  Margin  Determinations,  Dayton-Springfield 

rrons/cta)^ 


Source  category 

1990 

1996 

2UUU 

AMJb 

VOC  Eminiona: 

PqM  

37.4 
105.? 
103.6 

54.9 

61.6 

105.2 

45.5 

58.3 

77.7 

105.2 

39.4 

60.6 

VTA 

, 

105.2 

IMuDM  |ylrfvBD|  •• 

Aim 

31.7 
64.4 

ToWs-... 

301.1 

270.6 

282.9 

298.7 

Safety  Mafgin-1990  toM  emissions -2005  total  efnission8-2.4  tonaMay  VOC. 


Table  6.— y^LLOCATiON  of  VOC  Emissions  to  the  2005  Mobile  Source  Budget.  Dayton-Springfield 

{TonMKfi 


Source  catogoiy 

1900 

1996 

2UUU 

2005 

VOC  DiHiSioni. 

POW  -... 

BioQanie  ~. 

Aim 

37.4 
106.2 
103.6 

54.9 

61.6 

105.2 

45.5 

58.3 

77.7 

105.2 

39.4 

60.6 

97.4 
105.2 
•34.1 

64.4 

j^^^ 

301.1 

270.6 

282.9 

301.1 

Remaining  SaMy  Mar0fw199O  total  emissions -2005  total  emissions-0.0  tona/day  VOC. 


As  iUustrated  by  Tables  5  and  6  the 
Sn*  revision  ra«|uests  to  allocate  all  of 
the  VOC  safsty  margin  to  the  mobile 
source  budget  This  allocation  is 
allowed  by  die  conformity  rule  since  the 
area  would  stiU  be  at  the  1990 
attainment  level  (at  the  total  emissions 
inthearea. 

The  USEPA's  review  of  the  SIP 
revision  reouests  finds  that  the 
requested  allocation  of  the  safety 
mngins  fer  the  Toledo,  Cleveland/ 
Abon/Lorain  and  Dayton/Springfield 
areas  are  approvable  since  the  approval 
of  the  new  mobile  source  emisstons 
budgets  will  keep  die  total  emissions  for 
the  araa  at  or  below  the  attainment  year 
inventory  level  as  required  by  the 
tianspoitBtiao  conformity  regulations. 

IILUSEPAAclfea 

The  USEPA  approves  the  reipiested 
allocation  of  the  safety  margin  to  the 
moUIe  soufoe  budget  fer  the  Toledo. 
OevelaBd-Akran-Locain,  and  Dayton- 
Sntingfield  aieaa.  This  action  will  be 
enactive  on  October  24, 1907  unless,  by 
Saplaaibar  24. 1907.  significant  written 
advene  or  critical  comments  on  the 
approval  are  received. 

if  die  USEPA  receives  such  written 
advetae  ooounents,  the  wproval  will  be 
-withdrawn  before  the  effective  date  by 


publishing  a  subsequent  rulemaking 
that  will  withdraw  the  final  action.  All 
written  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  USEPA  does  not 
plan  to  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
written  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effoctive  on  October  24. 1997. 

IV.  AdiBinisliati»e  Kequirements 

(A)  Future  Requests 

Nothing  in  this  action  should  be 
construed  as  permitting,  allovving  or 
establishing  a  precedoit  for  any  foture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
fectors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

(B)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 


(C)  Regulatoiy  Flexibility 

Undor  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analjrsis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  wdll  not  have  a 
significant  impact  on  a  siibstantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

sn*  approvals  uiuler  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  sqpiHOve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Fedoal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Admiiiistrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moraow,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act.  preparatioii  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
dean  Air  Act  forbids  USEPA  to  base  its 
actions  concemiu  SIPs  on  such 
grounds.  Union  Bectric  Co.  v.  USEPA., 


UMI 
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427  U.S.  246.  256-66  (1976);  42  U.S.C. 
7410(aK2). 

(D)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Refionn  Act  of  1995,  signed 
into  law  on  March  22, 1995,  USEPA 
must  undmtake  various  actions  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Fedraal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  mora.  This  Federal 
action  approves  pie-iddsting 
requireftiants  under  state  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additiooial  costs  to 
state,  locu,  or  tribal  govemmoits,  at  the 
private  sector,  result  from  this  action. 

(B)  Audit  PrivilegB  and  Immunity  Law 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Ohio's  audit  privilege  and  inununity 
law  (Sections  3745.70-3745.73  of  the 
Ohio  Revised  Code).  U.S.  EPA  will  be 
reviewing  the  effect  of  the  Ohio  audit 
privilege  and  immunity  law  on  various 
Ohio  environmental  programs, 
including  those  under  the  Clean  Air 
Act.  and  takkig  appropriate  action(s),  if 
any,  after  thorough  anahjrsis  and 
opportunity  for  Ohio  to  state  and 
explain  its  views  and  positions  on  the 
issues  raised  by  the  law.  The  action 
tak«i  herein  does  not  express  or  imply 
any  viewpoint  on  the  question  of 
whether  there  are  legal  deficiencies  in 
this  or  any  Ohio  CAA  program.resulting 
from  the  effect  of  the  audit  privilege  and 
immunity  law.  As  a  consequence  of  the 
review  {vocess,  the  regulations  subject 
to  the  action  taken  herein  may  be 
disapproved,  federal  approval  for  the 
Claan  Air  Act  program  imder  which 
they  are  implemented  may  be 
withdrawn,  or  other  appropriate  action 
may  be  taken,  as  necessary. 

(F)  Sulanisaan  to  Congresg  and  Ae 
Genera/  Accounting  Office 

Under  section  801(aXlXA)  as  added 
by  the  Small  Business  Rqpilatory 
Enforcement  Fairness  Act  of  1996, 
USEPA  submitted  a  report  containing 
this  rule  and  other  reqidred  infonnaticm 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Gawral  of  the  Genmal  Accounting 
Office  prior  to  publication  of  the  nde  in 
today's  Federal  Ragislat.  TUs  rule  is 
not  a  major  rule  as  defined  by  section 
804(2). 

(G)PetitionMfmfudicial  Review 

Under  section  307(bXl)  of  the  Act. 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appnmriate 
circuit  by  October  24, 1907.  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affsct  the  finality  of  this  rule  for  the 
purposes  of  judkdal  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  die  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2)). 

Lial  of  SnbfedB  in  40  CFR  Part  St 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  rdations,  Oxone, 
Nitrogen  Oxides,  Transportation 
confnmity. 

Dated:  August  8, 1987. 
DavMAUlbkfa. 
Acting  Regkmal  Adminittrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Refpilations  is  amended  as 
follows: 

PART52-(AMENOEp| 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aetharily:  42  U.S.C  7401-7B71q. 

SubpwtKK-OMo 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (a)(6)  to  read  as 
follows: 

f 52.1886   CoiUfel  alialsyi.  Oaena. 

(»)•  •    • 

(6)  Approval— On  June  10, 1997,  Ohio 
submitted  revisions  to  the  maintenance 
plans  for  the  Toledo  area  (including 
Lucas  and  Wood  counties),  the 
Cleveland/ Akron/Lorain  area  (including 
Lorain,  Cuyahoga,  Lake,  Ashtabula, 
Geauga,  Medina,  Summit  and  Portage 
counties),  and  the  Dayton-Springfield 
area  (including  Montgomery.  Cliutk, 
Oeene,  and  ^ami  counties).  The 
revisions  consist  of  an  allocation  of  a 
portion  of  the  safety  margin  in  each  area 
to  the  transptHtetion  conformity  mobile 
source  budget  for  that  area.  The  mobile 
source  budgets  for  transportetion 
conformity  purposes  for  Toledo  are 
now:  35.85  tons  per  day  of  volatile 
organic  compound  emissions  for  the 
year  2005  and  35.19  tpns  per  day  of 
oxides  of  nitrogen  emissions  for  the  year 
2005.  The  mobile  source  budgets  for 
transportation  conformity  purposes  for 
Qeveland-Akron-LcHain  are  now:  82.7 
tons  per  day  of  volatile  organic 
compound  emissions  for  ue  year  2006 
and  104.4  tons  per  day  of  oxides  of 
nitrogen  emissions  for  the  year  2006. 


For  the  Dayton-Springfield  area,  the 
oxides  of  nitrogen  mc^ile  source  budget 
remains  the  same  and  the  mobile  source 
budget  for  volatile  organic  compounds 
is  now  34.1  tons  per  day. 

(FR  Doc  97-22067  FUad  »-22-07:  S^iS  an] 
SaUMQ  COM  ' 


ENVmONMBITAL  PROTECTION 
AGENCY 


40CFRPart82 


Appravsl  wid 


PromulgBlion  of 
Plana;  CaHfomta 
Plan  navMonp  Bay 


Araa  Air  Quality  MansBMnant  DMrfct 


Environmental  Protectfon 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


r.  EPA  is  taking  direct  final 
action  on  a  revision  to  the  California 
State  Implfflnentatton  Plan.  The  revision 
concerns  a  rule  from  the  Bay  Area  Air 
Quality  Management  District 
(BAAQMD).  This  approval  action  will 
incorporate  this  rule  into  the  federally 
approved  SIP.  The  intended  efiect  of 
approving  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordanoe  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
This  revised  role  controls  VOC 
emissions  from  stattonaty  storage  tanks 
containing  organic  liquids.  Thus,  EPA  is 
finalizing  the  approval  of  the  BAAQMD 
rule  revision  into  the  California  SXP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  EPA's 
general  rulemaking  authority,  plan 
submissions,  and  enforceabUity 
guidelines.  This  rule  is  being' 
incorporated  into  the  SIP  in  aocordance 
vrith  the  area's  ozone  maintenance  plan 
for  redesignation  to  attainment 

DATES:  lliis  action  is  effective  im 
October  24. 1997  unless  adverse  or 
critical  comments  are  received  by 
September  24, 1997.  If  the  effsctive  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Fedand  Sagiater. 

AOIMESaea:  Comments  must  be 
sulnnitted  to  Andrew  Stsckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rule  revisions  and  EPA's  evaluation 
report  for  BAAQMD  Rule  8-5,  Storage 
of  Oiganic  Liquids,  are  available  for 
public  inspection  at  EPA's  Region  DC 
office  during  normal  business  houn. 
Copies  of  the  submitted  riile  revisions 
are  available  for  inspection  at  the 
following  locations: 
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Rulemaking  OCBoe  (AIR-4).  Air 
Division.  U.S.  Environmental 
Protactian  Agaocy.  R^ion  DC,  75 
HawtiiorDe  Street.  San  Francisco,  CA 
94105 
Environmental  Protection  Agency.  Air 
Docket  (6102).  401  "M"  Street.  S.W.. 
Washington.  D.C  20460 
Califomia  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
Saoamanto.  CA  92123-1095 
Bay  Area  Air  Quality  Management 
District.  939  Ellis  Street.  San 
Fkandsco.  CA  94109 
FOR  RjmNBt  tPOWMATIOM  OONTACT: 
Yvome  Ftmg.  Rulemaking  Office.  AIR- 
4,  Air  Division.  U.S.  Environmental 
Protection  Agency,  Region  IX.  75 
Hawthonie  Street.  San  Ftandsco.  CA 
94105.  Telephone:  (415)  744-1199. 

supnasfTARY  ■ronwATWH: 

LAppUeaUUty 

The  rule  being  approved  into  the 
Caliibniia  SIP  is  BAAQMD  Rule  6-5. 
Storage  of  QKganic  Liquids.  This  rule 
was  submitted  by  the  California  Air 
Raeouroea  Board  to  EPA  on  May  24. 
1994. 


On  March  3. 1978.  EPA  promulgated 
a  list  of  osone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
San  Ftancisco  Bay  Area.  43  PR  8964. 40 
CFR  81.305.  On  May  26. 1988.  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(aX2)(H)  of  the 
1977  Act.  that  the  above  district's 
portion  of  the  California  SIP  was 
inadequate  to  attain  and  imtinHiiii  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
oxrected  (EPA's  SIP-Call).  In  amended 
section  182(»X2XA)  at  the  CAA, 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deedline  of  May 
15. 1991  for  states  to  submit  conections 
of  those  deficimcies. 

On  November  12, 1993.  BAAQMD 
submitted  a  request  for  redesignation  to 
attainment  of  the  ozone  standard. 
Subsequently.  EPA  evaluated  and 
approved  BAAQM^*  request  and  the 
San  Fiandsco  Bay  Area  was  reclassified 
as  an  attainment  area.' 

This  document  addresses  EPA's 
direct-final  action  for  BAAC^^fD  Rule  8- 


5,  Storage  of  Organic  Liquids.  The 
BAAQMD  adopted  this  rule  on  January 
20. 1993.  This  submitted  rule  was  found 
to  be  complete  on  July  14. 1994, 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51 
Appendix  V;  2  and  is  being  finalized  for 
approval  into  the  SIP. 

BAAQMD  Rule  6-5  controls 
emissions  of  VOCs  from  stationary 
storage  tanks  containing  organic  liquids. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  This  rule 
was  originally  adopted  as  part  of 
BAAQMD's  efforts  to  achieve  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  SIP-Call  and  the  section 
162(a)(2)(A)  CAA  requirement.  In 
accordance  with  the  redesignation 
maintenance  plan  and  at  the  request  of 
BAAQMD,  EPA  is  incorporating  this 
revision  into  the  SIP. 

The  following  is  EPA's  evaluation  and 
final  action  for  this  rule. 

m.  EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
rule,  EPA  must  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  40  CFR  part  51 
(Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans). 

hi  addition,  this  rule  was  evaluated 
against  the  SIP  enforceability  guidelines 
found  in  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations — Clarification  to  Appendix  D 
of  November  24, 1987  Federal  Register" 
(EPA's  'Blue  Book']  and  the  EPA  Region 
IX — California  Air  Resources  Board 
document  entitled  "Guidance  Dociunent 
for  jCorrecting  VOC  Rule  Deficiencies" 
(April  1991),  and  against  other  EPA 
policies.  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VOC  and  other  rules  are  fiilly 
enforceable  and  strengthen  or  mainf^iin 
the  SIP. 

Because  BAAQMD  Rule  6-5  is  being 
incorporated  into  the  SIP  as  part  of  the 
maintenance  measures  for  the  area's 
redesignation  plan,  the  rule  does  not 
need  to  be  evaluated  for  meeting  the 
RACT  emission  limits  pursuant  to 
section  162(a)  of  the  CAA.  As  an  ozone 
maintenance  measure,  the  rule  is  being 
evaluated  against  the  emissions 
reductions  assumed  in  the  maintenance 
plan  and  the  rule  version  currently 
iiurorporated  in  the  SIP. 

On  June  10, 1992,  EPA  approved  into 
the  Sn*  a  version  of  Rule  8-5,  Storage 
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'  EPA  adopted  the  complatanaw  critaria  on 
Fabniary  IS,  1900  (55  FR  5824)  and.  punuant  to 
•actioa  llOO^NlNA)  ofthaCAA.  raviaad  Iba  critaria 
on  Ancuat  2S.  1991  (S6  FR  42210). 


of  Oiganic  Liquids,  that  had  been 
adopted  by  the  BAAQMD  on  May  4. 
1986.  The  BAAQMD  Rule  6-5 
submitted  on  May  24. 1994  includes  the 
following  significant  changes: 

•  Section  116  has  been  added  to 
include  a  clarifying  exemption  for 
underground  gasoUne  storage  tanks 
located  at  dispensing  fodlittes  subject  to 
Regulation  6,  Rule  7; 

•  Language  exempting  tanks  that 
store  liquids  with  a  true  vapor  pressure 
of  0.5  {Mia  or  less  has  been  moved  from 
section  101  to  section  117  (rule 
applicabilitv  has  not  changed); 

•  The  following  definitions  have  been 
added  to  section  200:  ^proved 
emission  control  system,  degassing, 
external  floating  roof  tank,  internal 
floating  roof  tank,  true  vapor  pressure, 
organic  compound,  and  viewport; 

•  Section  303  baa  been  adaed  to 
include  requirements  for  above  ground 
tanks  with  a  capacity  between  37.5  m  ^ 
and  75  m  ^,  storing  organic  liquids  with 
a  true  vapor  pressure  greater  than  1.5 
psia; 

•  Section  400  has  been  modified  to 
require  periodic  operator  inspections, 
rather  than  simply  making  tanks 
available  for  APCO  inspection; 

•  The  outdated  compliance  schedules 
in  sections  411  and  412  have  been 
deleted; 

•  The  following  sections  have  been 
added:  502 — tank  cleaning  annual 
source  test  requirement;  503 — 
specifications  for  portable  hydrocaibon 
detectors:  and  605 — ^pressure  vacuum 
valve  gas  tight  determination. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistent 
with  the  CAA,  EPA  regulations,  and 
EPA  policy.  Therefore,  BAAQMD  Rule 
8-5,  Storage  of  Organic  Liquids,  is  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  pursuant  to  EPA's 
authority  under  section  301(a)  to  adopt 
regulations  necessary  to  further  air 
qiuliW  by  strengthening  the  SIP. 

Nothing  in  this  actfon  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and  ■ 
rraulatory  raouirements. 

EPA  is  publishing  this  document 
without  prior  propmal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  RagMer 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
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or  critical  comments  be  filed.  This 
action  will  be  effective  Octobsr  24, 
1997,  unless,  within  30  days  of  its 
publication,  advene  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  Mdthdrawn  before  the 
eSsctive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  role 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  eCbctive  October  24, 
1997. 

IV.  Administrative  Reqairements 

A.  Executive  Order  12866 

The  Office  of  Kfanagement  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  HegulatoiyPlexibaityAct 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  teq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  mmiber  of  small 
entities.  Small  entities  include  smaU 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
301  and  subchapter  I,  part  D  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the 
Administrator  cntifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparadon  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Qean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976):  42  U.S.C 
7410(aM2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 


into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  tni»milBtff  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggr^ate;  or  to  the  private  sector,  of 
$100  million  or  nune.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significandy 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  load,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(aKl)(A)  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  die  APA  as  amended. 

E.  Petitions  for  fudicial  Review 

Under  section  307(bXl)  of  die  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  24, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Adn^nistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  latv  in  proceedings  to 
enforce  ite  requirements.  (See  section 
307(bX2).) 

list  of  Subjects  in  40  CFR  part  52: 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 


Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

NotK  Incorporation  by  rafBimce  of  the 
State  Imptementation  Plan  for  tlw  State  ef 
Caiifomia  was  approved  by  the  Director  of 
tlie  Federal  Regiiter  on  July  l,  1982. 

Dated:  Augiut  11. 1997. 
Fettda  MarcM. 
Regional  Administratm: 

Subpart  F  of  Part  52.  Chapter  I.  Title 
40  of  die  Code  of  Fedwal  Regulations  is 
amended  as  follows: 

PARTSa-{AMENDEtq 


1.  The  authority  citetion  for  Part  52 
continues  to  read  as  follo«vs: 

Avtfaority:  42  U.S.C  7401-7671q. 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (cKl97Xi)(BK2)  to 
read  as  follows: 

SectionS2.220    MenUBceUon d plan. 

(197)  •  •  • 

(i)  •  •  • 
(B)  •  •  • 

(2)  Ride  8-5.  adopted  on  January  20, 
1993. 

•        •        •        •        • 

(FR  Doa  97-22513  Filed  8-22-^97: 8-.45  am] 


ENVIRONMEHTAL  PROTECTION 
AGBICY 

40CFRPart52 

(CA  1S7-4046a;  FRL-6a81-1] 

ApprovwwMi  PfomuigMnn  of 

;  Caiifomia  Stale 


li 

Joaquin  VaHay  UnMlad  Ak  PoNmion 

Control  Diatrld 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  a  revision  to  the  California 
Stete  Implementetion  Plan.  The  revision 
concerns  a  nde  from  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SJVUAPCD).  This  approval 
action  will  incorporate  this  rule  into  the 
federally  approved  SIP.  The  intended 
effect  of  approving  this  rule  is  to 
regulate  emissions  of  volatile  oiganic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Qean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Att). 
The  revised  nde  controls  VOC 
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amiirioiw  from  adhacivas.  Thus.  EPA  is 
fin«n«iwg  tha  af^roval  of  dtis  revision 
into  the  Califinnia  SP  under  provisions 
of  tha  CAA  regarding  EPA  action  on  SIP 
suhmittals.  SIPb  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  i 


OATEK  This  action  is  effective  on 
October  24. 1997  unless  adverse  or 
critical  comments  are  received  by 
September  24, 1997.  If  the  efiisctive  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Federal  Rsgialer. 
AOOMSMEK  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  DC  ofBce  listed  below.  Copies  of 
the  rule  revisions  and  EPA's  evaluation 
report  tat  this  rule  are  available  for 
(H^lic  inspection  at  EPA's  Region  DC 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  inspection  at  the 
following  locations: 
Rulemaking  OfBce  (AIR-4).  Air 
Divisicm,  U.S.  Environmental 
PlolKtion  Agency.  Region  DC.  75 
Hawthorne  Street.  San  Prandsco.  CA 
94105 
Environmental  Protection  Agency.  Air 
Docket  (6102).  401  "M"  Street.  S.W.. 
Waahington,  D.C  20460 
Califocnia  Air  Resources  Board. 
Stationary  Source  Division.  Rule 
Evahiation  Section.  2020  "L"  Street. 
Sacramento.  CA  92123-1095 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District.  1999 
Tuolumne  Street,  Suite  #200,  Fresno. 
CA  93721 


ITKM  CONTACT: 
Yvrane  Fong.  Rulemaking  Office.  AIR- 
4.  Air  Division.  U.S.  Environmental 
Protection  Agency,  Region  DC.  75  * 
Hawthorne  Street.  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1199. 

LAppUcaUUty 

The  rule  being  approved  into  the 
California  SIP.  SJ^OJAPCD  Rule  4653, 
Adhesives,  was  submitted  by  the 
California  Air  Resources  Board  to  EPA 
on  August  10, 1995. 

ILl 


On  March  3. 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Qean  Air 
Act.  as  auMnded  in  1977  (1977  Act  or 
{He-amended  Act),  that  included  the 
Sen  Joequin  Valley  Arse.  43  FR  8964. 40 
CFR  81.305.  On  May  26. 1968.  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(aX2)(H)  of  the 
1977  Act.  that  the  above  dktrict's 
portion  of  the  California  SIP  was 
inadeniisfo  to  attain  and  "«*<»«*«{««  the 


ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Pub.  L.  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C  7401-7671q.  In 
amended  section  182(a)(2MA)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172  (b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
correctfons  for  specific  nonattainment 
areas.  The  San  Joaquin  Valley  Aree  is 
classified  as  serious:  ^  therefore,  this 
aree  was  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  August  10, 
1995,  including  the  nde  being  acted  on 
in  this  document  This  document 
addresses  EPA's  direct-final  action  for 
SJVUAPCD  Rule  4653.  Adhesives.  The 
SJVUAPCD  adopted  Rule  4653  on  April 
13, 1995.  This  submitted  rule  was  found 
to  be  complete  on  October  4, 1995 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51 
Appendix  V3  and  is  being  finalized  for 
approval  into  the  SIP. 

SJVUAPCD  Rule  4653  limits  the 
volatile  organic  compound  (VOC) 
emissions  resulting  from  the  application 
of  adhesives.  VOCs  contribute  to  die 
production  of  ground  level  ozone  and 
smog.  This  rule  was  originally  adopted 


■  Amoog  otfaer  Ihingt,  the  pw  ■nmndmimt 
giiHi«nocon«iit»of  tho»«poftion»of  theptopood 
PiMl-1987  OKMM  aiMl  caifaoa  ownoxida  policy  that 
oowsafB  RACT,  52  FR  4S044  (Novmnber  24. 1987): 
"IwuM  Roiatiiv  to  VOC  ReguUlioo  CutpoinU. 
DeHctwidw,  and  Davialioiw,  darificatioii  to 
AppMidix  D  of  NovnriMr  24. 1987  FadMal  RasMH' 
Nodca"  (Bhia  Book)  (nolica  of  availability  wa« 
publiahad  in  tha  FadanilaBialw  en  May  25. 1988): 
and  tha  existing  cooiiol  tachniqua  guidaUnaa 
(CTGt). 

*Tha  San  Joaquin  Valley  Aiea  ratainad  it* 
daaignation  of  nonattainmawt  and  wa*  claariWad  by 
oparatioa  of  law  punuant  to  aactiana  107(d)  and 
181(a)  upon  tha  date  of  enactment  of  the  CAA.  Saa 
56  FR  566M  (Novaaib«r  6, 1991). 

>EPA  adoptad  tha  complateneM  criteria  on 
February  16. 1990  (55  FR  5824)  and.  purauant  to 
McUoo  110(k)(l)(A)  of  tha  CAA.  rmriaad  the  cHlaria 
1 28, 1991  (88  FR  42216). 


88  part  of  SJVUAPCD's  effort  to  echieve 
the  National  Ambient  Air  Quality 
Standard  ^AAQS)  for  ozone  and  in 
response  to  EPA's  SIP-Call  and  the 
section  182(a)(2)(A)  CAA  requirement 
The  following  is  EPA's  evaluation  and 
final  action  for  this  rule. 

nL  EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VCXH  rule,  EPA  must  evaluate  the  rule 
for  consistency  %irith  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  dociunents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VCX3  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VCX^  emissions.  This 
requirement  was  carried  forth  bom  the 
pre-amended  Act 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepered  a  series  of  Control 
Tedmique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underljring 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACTT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(aM2)(A). 

There  are  no  CTCs  directly  applicable 
to  SJVUAPC3)  Rule  4653.  Consequentiy. 
in  addition  to  being  evaluated  against 
the  general  requirements  of  the  C^AA. 
this  rule  was  ^so  evaluated  against 
"Issues  Relating  to  VCX:  Regulation 
Cutpoints.  Deficiencies,  and 
Delations — (Clarification  to  Appendix  D 
of  November  24. 1987  Fednal  lagialar" 
(EPA's  "Blue  Book"  referred  to  in 
footnote  1).  and  against  other  EPA 
policies  including  the  EPA  Region  DC — 
California  Air  Resources  Board 
document  entitied  "Guidance  Documoit 
for  Correcting  VCX]  Rule  Deficiencies" 
(April  1991).  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VOC  rules  are  fhlly  enforceable  and 
strengthen  or  mnintnin  the  SIP. 

There  is  currentiy  no  version  of 
SJVUAPCD  Rule  4653.  Adhesives  in  the 
SIP.  The  submitted  rule  includes  the 
following  provisions: 

•  A  clear  delineetion  of  the  rule's 
applicability; 

•  VCXI  content  limits  for  adhesives. 
adhesive  primers,  and  dawning 
materials; 
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•  Specific  applicatioa  techniques  and 
good  housekeeping  pnctioes; 

•  Hequirements  that  penons  opting  to 
use  control  equipmmt  achieve  a 
comlrined  control  and  capture  efficiency 
of  at  least  85  percent  and  keep  daily 
records  of  key  operating  parameters; 

•  Prohibition  of  the  sale  of  non- 
icompUant  adhesive  products  within  the 
District  to  persons  not  using  add-on 
control  and  prescription  that  persons 
selling  non-compliant  edhesives  record 
sales  information; 

•  Requirements  for  daily  records  of 
the  type  and  quantity  of  all  adhesives, 
primers,  and  cleaning  materials  used; 

•  Labeling  requirements  for  adhesive 
product  manufacturers: 

•  Test  methods  for  determining  VOC 
content  and  capture  and  control 
efficiency. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistent 
with  the  CAA,  EPA  regulations,  and 
EPA  policy.  Therefore,  SJVUAPCD  Rule 
4653,  AdiMsives  is  being  approved 
under  section  110(kM3)  of  die  CAA  as 
meeting  the  requirements  of  section 
110(a)  and  part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  foctors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  document 
without  prior  propmal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  FedMnal  RogistBr 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  24, 
1997,  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  Mritlidra%vn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  wtil  then  be 
addressed  in  a  subsequent  fiiud  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  wUl  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  ttiis  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  eSsctive  October  24, 
1997. 


IV. 

A.  fixecufnv  Onfar  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  &om  E.0. 12866  review. 

B.  Regulatory  FlexiUUty  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexilrility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  mtities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  stdistantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
mterprises,  and  govenunent  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  ^provals  under  section  1 10  and 
subchaptar  I,  part  O  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  alreedy  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
nuy  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggr^ate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  «im11 
governments  that  may  be  significandy 
or  imiquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
approves  pre-existing  rsquizanients 
under  State  or  local  law,  and  inqxiaes 
no  new  Federal  requirements. 
Accordingly,  no  additf onal  costs  to 
State,  load,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  SulmuMBion  to  Conffeu  and  the 
General  ficcounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  tliif  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Represoitatives  and  the  Comptroller 
Graeral  of  the  General  Accounting 
Office  prior  to  pubUcatfon  of  the  rule  in 
today's  Federal  R^jsler.  This  rule  is 
not  a  "m^or  rule"  as  defined  )^  section 
804(2)  of  the  APA  as  amended. 

E.  Petitions  for  fudidal  Review 

Under  section  307(bKl)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
api»opriate  circuit  by  October  24, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affsct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extnid  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 

Lisl  of  Subjects  in  40  CFR  Fait  S2 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Inteigovemmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Nolr  Incoipotstion  by  refafeoce  of  the 
Stats  Implementation  Plan  for  the  Slat*  of 
California  was  approvad  by  the  Diractar  of 
the  Federal  Registar  on  July  1. 19B2. 

Dated:  August  6, 1907 
David  P. 


Acting  Regkmal  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS9-(AMENDEqi 


1.  The  authority  citation  for  part  52 
continues  to  read  as  followrs: 

42  U.S.C  7401-7871q. 
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2.  Sectkm  52.220  is  uDMided  by 
•ddii«  pn^i^di  (cM224XiXD)  to  tmd 
■sMlowK 


(c)  •  •  • 
(224) '  •  • 

(D)  Sma  ;oMiuin  VaUey  Unified  Air 
PoUutian  Control  District 

(1)  Rule  4653^  adopted  on  April  13, 
1995. 

•        •        •        •        • 
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Commission. 
action:  Final  rule. 


n  The  Commission,  at  the 
request  of  Robert  J.  Flotte.  sllots 
Channel  250C1  to  Cloudcroft.  NM.  as 
the  oommimity's  second  local  FM 
service.  See  62  PR  373,  January  3. 1997. 
Channel  250C1  can  be  allotted  to 
Cloudcroft  in  compliance  with  the 
Commission's  mileage  separation 
requirements  with  a  site  rsstriction  of 
15.9  kilometers  (9.9  miles)  east,  at 
coordinates  33-00-^9  NL;  105-35-16 
WL.  to  avoid  a  short-spacing  to  Station 
KXKK,  Channel  2SaC.  Lordsbuig.  NM. 
Cloudcroft  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican bcuder.  Mexican  concurrence 
in  this  allotment  was  rsquested  in 
jjanuary,  1997.  but  has  not  yet  been 
received.  Therefore,  the  channel  has 
been  allotted  with  the  following  interim 
condition:  "Opention  with  the  facilities 
specified  herein  is  subject  to 
modification,  suspension,  or 
tennination  without  right  to  a  hearing, 
if  found  by  the  Commission  to  be 
neceasary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broedcast 
Agreement"  The  announced  condition 
is  a  temporary  measure  as  our 
engineering  analjrsis  has  determined 
that  Channel  250C1  at  Qoudcioft 
complies  with  the  Agreement 
Therefore,  once  an  ofBdal  response 
from  the  Mexican  Government  has  been 
received,  the  referenced  condition  may 
be  removed.  With  this  action,  this 
proceeding  is  terminated. 


0ATE6:  Efiective  September  29, 1997. 
The  window  period  for  filing 
applications  will  open  on  September  29, 
1997,  and  close  on  October  30, 1997. 
FOR  FURTHER  MFOmUIXm  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

8UPPLEMBITARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-257, 
adopted  August  6, 1997,  and  released 
August  15. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
iiupection  and  copying  during  normal 
bu^ess  hours  in  the  FOC  Reference 
Canter  (Room  239).  1919  M  Street  NW.. 
Washington,  IXI.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contrsctor. 
International  Transcription  Services. 
Inc..  (202)  857-3800. 1231  20th  Street 
NW.,  Wasliington,  DC  20036. 

List  of  Sabjecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  reed  as  followfs: 

Anthortty:  Sees.  303. 48  SUt,  as  amended. 
1082;  47  U.S.C  154,  as  amended. 

f73L202    [Amendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  250C1  at 
Cloudcroft. 

Federal  Communications  Commission. 
John  A.  yaroiiaoa, 

Qdef,  Allocations  Broach.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[PR  Doc.  97-22116  Filed  S-22-97: 8:45  am] 
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47CFRPwt73 

PMIDocfcal  Na  96-142;  RM-8620  A  RM^ 
•67^ 


Woodvllto  and  SL  Marta,  FL 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r:  Action  in  this  document 
allots  Channel  250A  to  Woodville. 
Florida,  as  tliat  community's  first  local 
broadcast  service,  in  response  to  a 
petition  filed  by  George  Roberts  d/b/a 
Anchor  Communications.  The 


coordinates  for  Cliannel  250A  are  30- 
17-56  and  84-07-^40.  There  is  a  site 
restriction  11.7  kilometers  (7.3  miles) 
east  of  the  community.  The 
counterproposal  filed  by  St  Marks 
Broadcasting  proposing  the  allotment  of 
Channel  250A  to  St  Marks.  Florida,  was 
denied  (RM-6873).  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Efiective  September  29. 1997. 
The  window  period  for  filing 
applications  for  Channel  250A  at 
Woodville,  Florida,  will  open  on 
September  29, 1997,  and  dose  on 
Octc^ier  30, 1907. 

FOR  FtlRTNBI  MFORMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-142, 
adopted  August  6, 1997.  and  released 
August  15. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
amiplete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  1231  20th 
Street,  NW..  Washington,  DC  20036, 
(202)  857-3800,  fecsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tiUe  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDEP1 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Avthnriiy:  Sacs.  303, 48  Stat,  as  amended, 
1082;47U.S.Cl54,asi 


173.202   [AmendedQ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Woodville,  Channel  250A. 

Federal  Communications  Commission. 

John  A.  Karonaoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  97-22405  Filed  8-22-B7: 8:45  am] 
■LUNO  COOK  sns-a«-^ 
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FEDBUL  COMMUNICATION 


47CFRPart7« 

(IM  OedMt  Na  W-aee;  FCC  0».M1] 

Cable  TetovtakHi  Consumer  Prolaetion 
and  Competition  Act  of  1992 

AOBICY:  Federal  Communicatioiu 
Commission. 

ACTION:  Final  rule;  establishment  of 
eSsctive  date. 

SUMMARY:  The  Commission's 
amendments  to  47  CFR  76.922  and 
76.913,  which  contained  infannation 
collection  requirements,  became 
eCEactive  on  August  13, 1997.  These 
amendments,  which  were  published  in 
the  Federal  Register  on  February  12, 
1997,  relate  to  implementation  of  the 
rate  regulation  provisions  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992. 

EFFECTIVE  DATE:  The  amendments  to  47 
CFR  76.922  and  76.913  published  at  62 
FR  6491  became  effective  on  August  13. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meryl  S.  Icove,  Cable  Services  Bureau, 
(202)  418-7200. 

SUPPLBiENTARY  INFORMATION: 

1.  On  December  23. 1996,  the 
Commission  adopted  an  order  revising 
its  rate  regulation  rules,  a  summary  of 
which  was  published  in  the  Federal 
Register.  See  62  FR  6491,  February  12, 
1997.  The  Commission's  rule  changes 
that  did  not  impose  new  or  modifieNd 
information  collection  requirements 
became  eSiective  March  14, 1997. 
However,  because  they  imposed  new  or 
modified  information  collection 
requirements,  the  amendments  to  47 
CFR  76.922  and  76.913  could  not 
become  effective  until  approved  by  the 
OfBce  of  Management  and  Budget 
("OMB"),  and  no  sooner  than  March  14, 
1997.  OMB  approved  these  rule  changes 
on  August  13, 1997. 

2.  The  Federal  Register  summary 
stated  that  the  Commission  would 
publish  a  document  establishing  the 


effective  date  of  the  rule  changes 
requiring  OMB  appiovaL  The 
amendments  to  47  CFR  76.922  and 
76.913  became  efEactive  oh  August  13. 
1997.  This  publicadon  satisfies  the 
statement  that  the  Commission  would 
publish  a  documrat  establishing  the 
efifoctive  date  of  the  rule  changes 
requiring  OMB  approval. 

List  of  Sulifects  in  47  CFR  Part  79 

Administrative  jnactice  and 
procedure.  Cable  television.  Reporting 
and  recordkeeping  requirements. 

Fedeial  Communicatioiu  Commission. 

VmiimF.  Galon, 

Acting  Secretary. 

(FR  Doa  97-22403  Filed  9-22-07: 8:45  on] 

BRJJNQ  COM  SnS-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Spedai  Programs 
Administration 

49  CFR  Part  171 

[Docket  Na  RSPA-«7-^2S01  (HM-221B)] 

mh2137-AO04 

Hazardous  Malsrtals:  Uss  Of  Non* 
SpecWeation  Open  Head  Ftter  Drum 
Paclcagings . 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Confirmatiohiof  effective  date  of 
direct  final  nde. 

summary:  This  document  confirms  the 
October  1, 1997  effective  date  of  the 
direct  final  rule  in  this  rulemaking 
docket,  published  on  June  2, 1997.  That 
rule  amends  the  Hazardous  Materials 
Regulations  (HMR)  to  allow  the 
transportation  of  certain  liquid 
hazardous  materials  in  non- 
specification  open-head  fiber  drums 
until  September  30. 1999,  if  the  fiber 
drums  have  been  filled  before,  and  are 
not  emptied  and  refilled  after,  the 
expiration  of  the  current  authority  for 
the  use  of  these  packagings. 


EFFECTIVE  OAIC:  The  June  2, 1997  direct 
final  rule  published  at  62  PR  29673  is 
effective  October  1. 1997. 

FOR  FURTHBI MPORMATKM  CONTACT: 
Fraser  C  Hilder.  OfBce  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
7Yansportati(m,  400  Sevmth  Street.  SW. 
Washhigton.  DC  2059(M)0001; 
telephone  202-366-4400. 
SUFPLBMBNTARY  MFORMATKM:  On  Jane  2. 
1997,  RSPA  published  in  die  Federal 
Rqjsler  a  direct  final  rule  adding  a  new 
pategraph  49  CFR  171.14(c)(2)  to  the 
HMR  (49  CFR  Parts  171-180)  providing 
as  follows: 

(2)  A  non-specification  fiber  drum 
With  a  removable  head  authorized  by 
paragraph  (c)(1)  of  this  section  may  be 
offered  for  transportation  and 
transported  domestically  prior  to 
October  1,1999,  if  it— 

(i)  Was  filled  widi  an  authorized 
hazardous  matoial  prior  to  the 
expiration  of  the  authority  in  paragraph 
(cMl)  of  this  section:  and 

(ii)  Is  not  emptied  and  refilled  after 
the  expiration  of  the  authority  in 
paragraph  (cMl)  of  this  section.  62  FR 
29676.  The  reason  and  basis  for  the 
direct  final  rule  were  set  forth  in  the 
preamble. 

RSPA  stated  Uiat  this  direct  final  rule 
woiUd  become  effective  on  October  1, 
1997,  imless  an  adverse  comment  pr 
notice  of  intent  to  file  an  adverse 
comment  was  received  by  August  1, 
1997.  RSPA  also  stated  that  it  would 
publish  in  the  Federal  Register  a  timely 
doaunent  confirming  the  effective  date 
of  this  direct  final  rule.  62  FR  29673. 

This  document  confirms  that,  because 
no  adverse  comment  or  notice  of  intent 
to  file  an  adverse  comment  was  received 
by  August  1, 1997.  the  effective  date  of 
the  June  2, 1997  direct  final  rule  is 
October  1. 1997. 


I  in  Washington.  DC  on  August  19. 
1907. 

AiaaLSobarti. 

Auodate  Admimttratorfor  HtaardouM 
Materials  Safety. 

(FR  Doc.  07-22493  Filed  S-22-97: 8:45  ami 
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TMi  SKlion  ol  the  FEDERAL  REGISTER 
oooWnt  noHcM  to  (he  public  of  me  proposed 
iwuence  of  niee  and  regulations.  The 
purpoae  ol  Iheae  noUoes  is  to  give  interested 
pereona  an  opportunihf  to  paHidpate  in  the 
rule  niMrv  prior  to  the  adoption  ol  the  final 
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NUCLEAR  REGULATORY 


IOCFRCIl.1 

I  of  Rapoft  on  tlw  NRC 


AOBKY:  Nuclear  Regulatory 
Commission. 

ACnON:  Issuance  of  NRC  Regulatory 


:  The  Nuclear  Regulat(»y 
Commission  (NRC)  has  issued  the  NRC 
Regakttmy  Agenda  for  the  period 
covning  January  through  }une  of  1997. 
This  agnida  provides  the  public  with 
in&nmation  about  NRC's  rulemaking 
actiTitias.  The  iVRC  BeguJatory  Agenda 
is  a  compilation  of  all  rules  on  which 
the  NRC  has  recandy  completed  action. 
m  has  propoeed  action,  or  is  considering 
action,  and  of  all  petitions  for 
rulemaking  that  me  NRC  has  received 
that  are  pending  disposition.  Issuance  of 
this  pubUctfion  is  consistent  with 
Section  610  of  the  Regulatory  Flexibility 
Act 


I:  A  copy  of  this  report, 
designated  NRC  Begulatary  Agenda 
(NURBG-0936),  Vol.  16.  No.  1.  is 
avidlable  far  iiupection,  and  copying  for 
a  fee.  at  the  Nuclear  Regulatory 
CtHnmission's  Public  Document  Room. 
2120  L  Street.  NW.  (Lower  Level). 
Washington.  DC  In  addition,  the  U.S. 
Govenunent  Printii^  OfiBce  (GPO)  sells 
tlM  NRC  Reguhitmy  Agenda.  To 
purchase  it,  a  customer  may  call  (202) 
512-1800  or  write  to  the  Superintendent 
of  Documents.  U.S.  Government 
Printing  OfBce.  Post  OfBce  Box  37082, 
Washii^;ton,  DC  20013-7082. 


ITION  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directivea  Branch,  Division  of 
Administrative  S«vices.  OfBce  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  (301)  41S-7162.  toll- 
free  number  (800)  368-5642. 

DatMl  at  Rockville.  MD..  thU  20di  day  of 
Ai«uttl997. 


For  the  Nuclear  Regulatory  CommiMioD. 
Sarah  WiggiBtDai. 

Acting  Chief  ,  Rales  and  DbecHmt  Bmnch, 
Division  of  AdaunisUative  Serrices,  Office 
of  Administration.  j 

(FR  Doc.  97-22486  Filed  8-22-07;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

unmoof  Enoiyy  umcMncy  ana 
Ronwmblo  Eiioryy 

10CFRPart430 
nXtCfcatNaCAS  RM  T8-10q 

Energy  ConoorvaUon  Program  for 
Consumar  Products:  Notioo  of  Public 
Worlislwp  on  Test  Procedures  for 
Centrsi  Air  Conditioners,  Including 
neei  rumps 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  of  Public  Workshop. 

SUIMARV:  The  Department  of  Energy 
(Depertment  or  DOE)  today  gives  notice 
that  it  will  convene  a  pubUc  woikshop 
to  discuss  issues  and  gather  information 
related  to  test  procedures  for  central  air 
conditioners  and  heat  piunpe. 
DATES:  The  public  woriuhop  will  be 
held  on  Thursday.  Septemlwr  25. 1997, 
from  9  a.m.  to  4  p.m. 
AOORESSES:  The  workshop  will  be  held 
at  the  U.S.  Department  of  Energy,  Room 
lE-245, 1000  Independence  Avenue, 
SW.  Washington,  DC  20585. 

Copies  of  me  transcript  of  the  public 
woriuihop,  public  comments  received, 
and  this  notice  may  be  reed  at  the 
Department  of  Enexgy,  Freedom  of 
Information  Reeding  Room,  U.S.  DOE. 
Fonestal  Building,  Room  lE-lOO,  1000 
Independmce  Avenue.  SW. 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  0  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  If  you  are  planning  to  attend 
this  woricshop  and  would  like  to  receive 
material  prepared  for  the  woricshop, 
please  contact  Ms.  Sandy  Beall,  Office 
of  Energy  Efficiency  and  Renewable 
Energy.  Mail  Station  EE-43.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585-0121. 
Telephone:  (202)  586-7574;  Telefax: 
(202)586-4617. 


FOR  FURTHER  MFORMATION  CONTACT: 

Michael  Raynumd.  U.S.  Department  of 
Energy,  cSffice  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-43,  Forrestal  Building,  1000 
Indtqpendence  Avenue,  SW, 
Washington,  DC  20585-0121,  (202) 
586-9611. 

Ms.  Sandy  Beall,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  U.S. 
Department  of  Energy,  Mail  Station 
EE-43, 1000  Independence  Avenue, 
SW.  Washington.  DC  20585-0121. 
(202)  586-7574. 

SUPPLBIIBITARY  INFORMATION: 

1.  Backgroond 

To  develop  a  proposed  rule  revising 
the  test  procedures  for  central  air 
conditioners  and  heat  pumps,  the 
Department  is  convening  a  workshop  to 
receive  and  disciiss  public  comments  on 
a  nimiber  of  technical  issues.  This  is  a 
proposed  agenda  for  the  workshop: 

2.  Preliminary  Agenda 

9  a.m.  to  10:45  a.m.' 

Should  the  DOE  test  procediire  be 
expanded  to  cover  any  of  the  following 
equipment  categories? 

— ^Triple  capacity  heat  pumps 

— ^Mmtiple-splitlieat  pumps 

— ^Two-capadty  heat  pumps  with 
variable-speed  indoor  fiuu  that  are 
modulated  to  best  match  the  building 
load 

— Single-speed  heat  pumps  with        / 
variable-speed  indoor  fans  that  are 
modulated  to  best  match  the  building 
hMid 

— No-defrost  haat  pumps 

— Heat  pimips  thai  incorporate  a  heat 
comfort  controller 

— ^Two-capacity  heat  pumps  for  an 
application  where  the  unit  is  sized  to 
meet  the  space  cooling  load  at  95"  F 
while  operating  at  low  capadtv 

— Multi-capacity  units  having  a  '^tuiboT* 
cooling  mode 

—Others? 

Break 

11a.m.  to  11:30  ajn. 

Test  method  fat  units  having  a  variable- 
speed  constant  CFM  blower 

— with  indoor  fon  operating  versus 
not  operating 

—tolerances  on  air  volume  rate  if 
tested  with  the  indoor  fan  operating 

11:30  a.m.  to  12:15  pjn. 
Capacity  adjustments 
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—criteria  for  taking  the  demand 
defrost  credit  (defrost  adjustment 
hctot) 

—barometric  pressure  adjustment(s): 
needed?  If  so,  what  values? 

12:15  p.m.  to  1:15  p.m. 

Lunch  (on  your  own) 

1:15  pjn.  to  2:45  p.m. 

Lab  Set-up  and  Testing  Issues 

—should  an  outdoor  %vet  bulb 
temperature  be  specified  when 
testing  packaged  systems  where  the 
indoor  coil  is  located  in  the  outdoor 
chamber? 

—discussion  of  proposed  Section 
4.2.4,  "Exclusion  of  special  setup 
requiranents  if  stated  in  the 
manufacturers  installation  manual" 

—electrical  energy/power 
measurements 

— eccuracy  of  dry  bulb  temperature 
meesurements 

— pretest  intervals 

— manifolded  static  pressure  ta{>s 

2:45  p.m.  to  3  p.m. 
Break 

3  p.m.  to  4  p.m. 

Accounting  for  time  delay  relays 
within  mixed  system  rating 
procedures 

4  p  Jn.  to  4:45  p.m. 

Metrification  of  the  DOE  test 
procedure 

— (vief  status  report 

— ^what  issues  should  be  raised  during 
upcoming  revisions  to  ISO 
Standards  for  ducted  (Std.  13253) 
and  non-ducted  (Std.  5151)  units? 

Please  notify  Sandy  BeaU  or  Michael 
Raymond  at  the  address  listed  in  the 
FOR  nrnmra  mpormation  oontact 

section  if  you  intend  to  attend  the 
workshop,  if  you  %vish  to  receive 
material  prepared  for  the  workshop,  or 
if  you  wi^  to  be  added  to  the  DOE 
mailing  list  for  receipt  of  future  notices 
and  infcMmation  concerning  cental  air 
conditioner  and  heat  pump  test 
procedures. 

btued  in  Washington.  DC,  on  Augurt  19, 
1997. 

Joseph  J.  IMM. 

Acting  ABtislant  Seenlaiy,  Baexgyt^pdmcy 

and  Renewable  Energy. 

(FR  Doc.  97-22485  Filed  8-22-97;  8.-4S  ami 


OEPARTMEHT  OF  ENERGY 

Onic«,of  Emrgy  EfHclenqf  and 
ReiMVMMe  EnefQy 

10CFRPart430 

(Dodtal  Noi  EE-RM-f7-S001 

RM1904^AA75 

EiMfoy  ConiwvBllon  ProQrani  for 
PraduGtK  fOnuynf 
Ifandmdmlor 
UmpDiHMti 

MBKt.  0£Bce  of  Energy  EfBciency  and 
RenewraUe  Energy,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  extension  of  the 
comment  period  for  die  "Draft  Report 
on  PotentUd  Impact  of  Possible  Eimrgy 
EfBciency  Levels  for  Fluorescent  Lamp 
Ballasts." 


f:  Today's  notice  is  to  extend 
the  comment  period  for  die  "Draft 
Report  on  Potential  Impact  of  Possible 
Energy  EfBciency  Levels  for  Fhicnescent 
Lamp  Ballasts."  Due  to  requests  from 
interested  parties,  the  D^Mrtment  is 
extending  the  commept  period  to 
Octoba  2. 1997. 

DATES:  Comments  in  response  to  this 
document  must  be  received  by  October 
2. 1997, 


I:  Copies  of  the  report  entitled 
"Draft  Report  on  Potential  Impact  of 
Possible  Eneigy  Efficiency  Levels  for 
Fluorescent  Lamp  Ballasts"  may  be 
obtained  from  Sandy  Beall  at:  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
43, 1000  Independence  Avenue.  SW, 
Washington,  DC  20585-0121.  (202)  586- 
7574.  This  document  may  lie  read  at  the 
DOE  Fteedom  of  Information  Reeding 
Room.  U.S.  DOE.  Room  lE-190. 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3142. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Written  comments  are  welcomed. 
Please  submit  10  copies  to:  Sandra 
Beall,  U.S.  Department  of  Energy,  OfBce 
of  Energy  EfBciency  and  Renewable 
Energy,  "Ballast  Docket  No.  EE-RM-97- 
500."  EE-43.  Room  1)-018. 1000 
Independmice  Avenue,  SW, 
Washington.  DC  20585-^121. 
RNI RMTHER  MPORMATION  CONTACR 
Mr.  Anthony  T.  Balducd,  US. 
Department  of  Eneigy,  OCBce  of 
Eneigy  Efficiency  and  Renewable 
Energy,  Mail  Station  EE-43, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585-0121,  Phone: 
(202)  586-8459,  Fax:  (202)  586-4617, 
E-mail:  anthony.balduccittiq.doe.gov 


Ms.  Sandy  Beall,  U.S.  Depaitment  of 
Eneigy,  OfBce  of  Eneigy  Efficiency 
and  Renewable  Eneigy.  Mail  Station 
EE-43. 1000  Independence  Avenue, 
SW.  Washington,  DC20585-0121, 
Phone:  (202)  586-7574,  Fax:  (202) 
586-4617. 


The  Depaitment  published  a  Notice  of 
Availability  for  the  "Draft  Report  on 
Potential  Impact  of  Possible  Eneigy 
EfBciency  Levels  for  Fluorescmt  Lamp 
Ballasts"  (62  FR  38222,  July  17, 1997) 
and  requested  comments  on  the  draft 
report  and  the  questions  contained  in 
the  notice. 

DOE  has  received  several  veibal 
requests  to  extend  the  comment  period 
due  to  the  size  of  the  draft  report  and 
the  time  frame  of  the  comment  period. 

Due  to  the  comments  received,  the 
Department  b  extending  the  comment 
period  to  October  2. 1997. 

bsuad  in  Washington,  DC.  on  August  19. 
1997. 


JoeephM 

Acting  Auittant  Secnbuy.  Energy  Bffidgncjr 
and  Benewatde  Energy. 

(FR  Doc  97-22484  FUad  8-22-47: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPWt3e 
R9I21I0-AA64 


161-AO] 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


':  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42 
series  airplanes.  This  proposal  would 
require  removal  of  certain  l«nH<ng  gear 
attachment  pins,  and  replacement  of  the 
pins  with  serviceable  pins.  This 
proposal  is.  prompted  by  issuance  of 
mandatoiy  continuing  airworthiness 
information  by  a  foreign  civil 
aiiwordiiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  wear  of  the 
attachment  pins,  which  could  result  in 
collapse  of  the  main  landing  gear. 
OATO:  Comments  must  be  received  by 
Septembw  29, 1997. 
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Submit  comments  in 
triplicate  to  die  Federal  Aviation 
Acuninistration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Podcet  No.  97-NM- 
161-AD,  1601  Lind  Avenue.  SW.. 
Ronton.  Washington  9805S-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
pun..  Moodi^  duougb  Friday,  except 
Federal  holidays. 

The  service  information  rafarenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avoiue.  SW..  Ronton, 
Washington:  or  at  the  Office  of  the 
Federal  Registw.  800  North  Capitol 
Street.  NW..  siiite  700.  Washington.  DC 

RM  FURTMER  MFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Ronton. 
Washington  98055-4056;  telephone 
(425)  227-1112;  hx  (425)  227-1149. 


InvUed 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  sulmiittBd  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contal&ed 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

ConuMnts  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rrile.  All  comments 
submitted  will  be  svailable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siumiarizing  each  FAA-public  contact 
concemad  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DodEot 

Commentets  vrishing  the  FAA  to 
eckttowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  sidxnit  a  sMf-eddtessed.  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  07-NM-161-AD."  The 
postcard  will  be  date  stamped  and 
rstumad  to  the  commenter. 


Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Diiectorate, 
ANM-103.  Attention:  Rules  Docket  No. 
g7-NM-161-AD.  1601  Lind  Avenue, 
SW.,  Ronton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42  series 
airplanes.  The  DGAC  advises  that  bilod 
main  landing  gear  (MLG)  pins  have  been 
found  during  routine  inspections.  The 
foilure  has  been  traced  to  inadeouate 
quality  control  of  the  MLG  attachment 
pins  during  manufacture.  This 
condition,  if  not  corrected,  could  result 
in  collapse  of  the  MLG. 

Enfanation  of  Relevant  Senrioe 
Information 

Aerospatiale  has  issued  Service 
Bulletin  No.  ATR42-32-0081.  and  No. 
ATR42-32-0082.  both  dated  July  16.  ,^ 
1996,  which  describe  procedures  for 
removal  of  certain  attachment  pins  of 
the  MLG,  and  replacement  of  the  pins 
with  serviceable  pins.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  96-131-064(6), 
dated  July  3, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France.  The  Aerospatiale 
service  bulletins  reference  Messier- 
Dowty  Service  Bulletin  No.  631-32-127, 
Revision  1,  dated  October  22. 1996,  and 
No.  631-32-128,  dated  November  15, 
1996,  as  additional  sources  of  service 
information  for  accomplishment  of 
these  actions. 

FAA's  CoDchisions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identi^ed  diat  is  likely  to  exist  or 


devefop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  speidfied 
in  the  Aoospatiale  and  Messier-Dowty 
service  bulletins  described  previously. 

Cost  Impact 

The  FAA  estimates  that  88  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  45  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  those 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$237,600.  or  $2,700  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accompushed  any  of 
the  proposed  requirements  of  tiiis  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Iii^>act 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safiBty,  SafiBty. 

^lePn^oaed  AnMHUunenl- 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


UMI 


Federal  KagiglT  /  Vol.  62.  Mb.  164  /Monday.  August  25,  1997  /  Proposed  Rules  44017 


39  of  the  Federal  Aviation  ReguladoDS 
(14  CFR  part  39)  as  follows: 

PART  a9-AIRWORTHINE88 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  leed  as  follo%ra: 

AotkovitT:  49  U.S.C.  106(g),  40113, 44/01. 

SS&13   (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AwnqwHaIr  Docket  97-NM-161-AO. 

AppUcability:  Model  ATR42  leriei 
aiipbnes  as  identified  in  Aenxpatiale 
Service  Bulletin  No.  ATR42-32-00ei.  dated 
luly  16. 1906.  and  Aerospatiale  Sovioe 
Bulletin  No.  ATR42-32-0082,  dated  July  16. 
1996;  owitlficated  in  any  categoiy. 

Nala  1:  This  AO  applies  to  each  aiipiane 
identified  in  the  piecedina  applicability 
{novision.  r^anUess  of  whether  it  has  been 
otherwise  modified,  altered,  or  repabnd  in 
the  arae  subfect  to  the  requiraments  of  this 
AD.  For  airplanes  that  have  been  othowise 
modified,  altered,  or  repaired  so  that  the 
perfinmanoe  of  the  requirements  of  this  AD 
is  afliscted.  the  owner/operator  must  request 
approval  (at  an  alternative  nutiiod  of 
compliance  in  accordance  writh  pangrq>h  (d) 
of  this  AD.  The  request  riiould  include  an 
assessment  of  the  e&ct  of  the  modificatioo, 
alteration,  or  repair  on  tlie  unsais  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  bem  eliminated,  the 
request  sliould  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wear  of  the  Innrfing  gear 
attachment  pins,  which  could  result  in 
collapse  of  the  main  lanHing  gear 
(MLG),  accomplish  the  following: 

(a)  Within  12  months  aftw  the 
effective  date  of  this  AD.  remove  the 
MLG  leg  hinge  pins  and  side  brace 
assembly  center  pins  having  the  part 
numbers  (P/N)  specified  in  paragraph  C 
(2)  of  Aerospatiale  Service  Bulletin  No. 
ATR42-32-0081.  dated  July  16. 1996; 
and  replace  the  pins  witii  serviceeble 
pins,  in  accordance  with  the 
Aerospatiale  service  bulletin  and 
Messier-Dowty  Service  Bulletin  No. 
631-32-127.  Revision  1.  dated  October 
22.1996. 

(b)  Prior  to  the  accumulation  of 
15,000  landings  since  the  last  overhaul 
of  the  MLG,  or  within  8  years  time-in- 
service  since  the  last  overhaul  of  the 
MLG,  whichever  ocxnirs  first,  remove 
the  MLG  swinging  lever/barrel  pins  and 
shock  disorber  uidversal  joint  hinge 
pins  having  the  P/N's  specified  in 
paragraph  C.  (2)  of  Aerospatiale  Service 
Bulletin  No.  ATR42-32-0082,  dated 
July  16, 1996;  and  replace  the  pins  with 
serviceable  pins,  in  accordance  with  the 
Aerospatiale  service  bulletin  and 


Messier-Dowty  Service  Bulletin  No. 
631-32-128,  dated  November  IS,  1996. 
Note  ii  Serviceable  pins  include  those  that 
have  been  removed,  inspected  and  nuzlBBd 
with  green  paint  in  accordaace  with  Messiei^ 
Dowty  Service  Bulletin  No.  631-32-127, 
Revision  1,  dated  October  22, 1996;  or 
Messier-Dowty  Service  Bulletin  Na  631-32- 
128,  dated  November  15, 1996;  as  applicable. 

(c)  As  of  tlw  efiisctive  date  of  this  AO,  no 
person  shaU  install  any  MLG  pin  havinga 
pert  number  identifiea  in  Aerospatiale 
Service  Bulletin  No.  ATR42-32-0081.  dated 
July  16, 1996,  or  Aerospatiale  Service 
Bulletin  Na  ATR42-32-00e2,  dated  July  16. 
1996,  on  any  airplane  unless  diet  pin  is 
considered  to  be  servioedile  in  accordance 
with  the  applicable  service  bulletin. 

(d)  An  altaraative  method  of  compliance  or 
ad|ustment  of  the  oom{diance  time  that 
provides  an  acceptable  level  of  saCsty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  duough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  vrbo  may  add  commente  end  then 
seiMl  it  to  the  Kfanagsr,  Standardization 
ftanch,  ANM-113. 

Note  9:  Infoimation  concerning  the 
existence  of  approved  alternative  methods  of 
nnmplianre  withlhis  AD,  if  any,  may  be 
obt^ned  from  die  Standardisation  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  vidkere  the  lequinmeote  of  tliis  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  August 
14, 1997. 

DaR«OM.Padef«aa. 

Acting  Managa;  Transport  Aopiaae 
Directorate,  Aircraft  CeitificaUoa  Service. 
(FR  Doc.  97-22043  Filed  6-22-47;  8:45  ami 
eauNQ  oooc  4tio-is-^ 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  AdminMration 

14CFRPwt39 

[Docket  Na  96-IMI-ia6-A0| 

RM2iaO-AA64 

AlrwoflhlnMS  DifiecllvM;  British 

I  BA«  Modal  ATP  AkptanM 


AQBCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  lulemaking 
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the  flap  drive  torque  tubes  in  the  wing 
root  area  to  detect  inadequate  clearance 
between  the  torque  tubes  and 
surrounding  structure  or  scoring  rfainigft 
to  the  tubes;  and  follow-on  repetitive 
inspections  or  corrective  action,  if  ,-- 
necessary.  Accomplishment  of  certain 
replacements  and  modifications  would 
constitute  terminating  action  for  the 
repetitive  inspections.  This  proposal  is 
prompted  by  reports  of  inadequate 
clearance  bet%ireen  flap  drive  torque 
tubes  and  sunoimding  structures,  and 
possible  scoring  damage  to  the  tubes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
torque  tubes,  which  could  result  in  an 
as]mmietric  flap  condition  and  reduced 
controllability  of  the  airplane. 
OATEK  Comm«it8  must  be  received  by 
October  6. 1997. 

A0IMEMC6:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
189-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3M) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  refineiiced  in 
the  proposed  rule  may  be  obtained  from 
AUR)  American  Support,  Inc.,  13850 
Mdearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  RIRTHB^  ■gXinilATION  CONTACT: 
William  Schmeder.  Aesoapmoe  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2148;^  (425)  227-1149. 


This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcaUe  to 
cntain  British  Aerospace  BAe  Model 
ATP  airplanes.  This  proposal  would 
require  a  detailed  viraal  inspection  of 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
diey  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
cotuidered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  wiergy  aspects  of 
the  proposed  rule.  All  comments 
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•utHiiitted  will  be  available,  both  befioie 
and  after  the  doeiiig  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pszsons.  A  report 
gnmmarixing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commrats 
submitted  hi  response  to  this  notice 
must  sutmit  a  self-addtessed,  stamped 
posteard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-189-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  omunenter. 

AvailsUlityofNPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-189-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


The  Qvil  Aviation  Authority  (CAA). 
which  is  the  airwortiiiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
oectain  British  Awospace  BAe  Model 
ATP  airplanes.  The  CAA  advises  that, 
fallowing  reports  of  restrictions  of  flight 
control,  a  comal  survey  was  conducted 
(tf  all  flying  control  circuits  on  theee 
airplanes.  An  area  of  reduced  clearance, 
which  was  identified  between  the  wing 
flap  control  system  and  wring  center 
sectfon  structure,  was  found  to  affect  the 
altmiinum  flap  drive  torque  tubes.  Such 
inadequate  clearance  and  consequent 
snoring  damagw  could  leed  to  feilure  of 
the  torque  tubes,  and  result  in  an 
asymmetric  flap  condition  and  rediiced 
controllaUlity  of  the  airplane. 

ilanatioB  (rf'RelevaBt  Sendee 


EamlanatioB 
Infanwatian 


The  manufacturer  has  issued  Service 
Bulletin  ATP-27-80.  dated  April  23, 
1996,  which  describes  procedures  for  a 
detailed  visual  inspectkm  of  the  flap 
drive  torque  tubes  in  the  wing  root  aree 
to  detect  inadequate  clearance  between 
the  torque  tubes  and  surrounding 
structure  or  scoring  damage  to  the  tubes; 
and  foUow-on  repetitive  inspections,  if 
necessary.  For  cectain  cases,  the  service 
bulletin  also  describes  procedures  for 
the  replacement  of  danuged  torque 
tubes  with  new  tubes  and  modificatfon 
of  the  sunounding  structure  to  gain 
adequate  clearance.  Accomplishment  of 
such  r^laoement  and  modification 
would  eliminate  the  need  for  the 
repetitive  inspections.  The  CAA 
classified  this  service  bulletin  as 
mandatoqf  and  issued  British 


airworthiness  directive  003-04-96  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclnaions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  tmder  the  provisions  of  section 
21.29  of  the  Fedearal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  iifthe  United 
States,  the  proposed  AD  would  require 
a  detailed  visiial  inspection  of  the  flap 
drive  torque  tubes  in  the  wing  root  area 
to  detect  inadequate  clearance  between 
the  torque  tubes  and  surrounding 
structure  or  scoring  damage  to  the  tubes; 
snd  foUow-on  repetitive  inspections,  if 
necessary.  For  certain  cases,  this 
proposal  also  would  require  the 
replacement  of  damaged  torque  tubes 
with  new  tubes  and  modification  of  the 
surrounding  structure  to  gain  adequate 
clearance.  Accomplishment  of  the 
modification  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirement  of  this  AD. 
These  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Differencee  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that  Jetstreem 
Service  Bulletin  ATP-27-80,  dated 
April  23. 1996,  differs  from  this  AD  in 
two  respects: 

1.  The  service  bulletin  recommends 
that,  if  inadequate  clearance  exists 
between  any  flap  drive  torque  tube  and 
surrounding  structiire  in  the  wing  root 
area,  and  there  is  no  scoring  damagB  to 
the  tubes,  the  detailed  repetitive  visual 
inspections  of  the  tubes,  at  intervals  not 
to  exceed  250  hours  time-in-swvice. 
may  continue  indefinitely.  However,  the 
proposed  AD  would  require 
modification  to  achieve  adequate 
clearance  within  2,000  hours  time-in- 
sovioe  after  the  initial  inspection.  The 


FAA  has  determined  that  long  term 
continued  operational  safety  will  be 
better  assiued  by  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet  This,  coupled  with  a 
better  imderatanding  of  the  human 
facton  associated  with  numerous 
repetitive  inspectfons.  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  these  considerations. 

2.  The  service  bulletin  recommends 
that,  if  both  torque  tubes  on  the  same 
side  are  damaged,  and  the  scoring  is 
within  the  Tn»'>f<Tniini  allowable  damage 
limits  specified,  continued  flight  is 
allowed  up  to  250  houn  time-in-service 
before  new  torque  tubes  are  installetL 
However,  the  proposed  AD  would 
require  replacing  at  least  one  of  the 
torque  tubes  with  a  new  tube  prior  to 
further  flight  The  FAA  has  determined 
that  failure  of  both  torque  tubes  on  one 
side  during  the  same  fUght  could  result 
in  an  asymmetric  flap  condition  and 
reduced  controllability  of  the  airplane. 
The  FAA  also  has  determined  that  if 
both  torque  tubes  are  damaged,  even 
though  the  damage  on  either  torque  tube 
is  within  the  allowable  limits  specified 
in  the  service  bulletin  during  repetitive 
inspections,  undetected  residual 
damage  could  propegate  imexpectedly 
and  romlt  in  the  failure  of  a  torque  tube. 
Therefore,  considering  the  possible 
catastrophic  results  of  an  asymmetric 
flap  condition,  this  proposed  AD 
requires  that  at  least  one  of  the  torque 
tubes  on  the  same  side  remains 
undanuged  at  all  times. 

Costlnqpact 

The  FAA  estimates  that  10  British 
Aerospace  BAe  Model  ATP  airplanes  of 
U.S.  registry  would  be  a£fected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  ho^ir  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $600,  or  $60 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  tvould 
accomplish  those  actions  in  the  future  if 
this  AD  wen  not  adopted. 
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Segolatory  bi^act 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eSscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prcnparation  of  a  Federalism  Assessment 

I^jr  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  Fdmiary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulate^  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  C7R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safe^. 

TJM  Prapnawil  AmwniiiiMmt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  106(g),  40113. 44701. 

139.13   [Ainsndsiq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


BiitiBh  AaroqMce  Ragfanul  AinaeA 
[Fannsrly  Jetstraun  Aiicnft  Limited, 
litish  AerMpaca  (Conunerdsl  Ainmft) 
Limitad]:  Docket  9e^4M-18»-AD. 
AppOaUriUty:  BAe  Model  ATP  ■iiplanat, 
constiuctor  munban  2002  through  2003 
indosivr,  oertiflcatad  in  any  category. 

Nala  1:  This  AO  applies  to  each  aiipiana 
idantifiad  in  the  piacading  applicabiUbr 
provision,  regMdlaai  of  whathar  it  has  baan 
odMTwiaa  modiflad,  altarad,  w  rspaitad  in 
the  area  nibfact  to  tlia  nquiiaments  of  this 
AD.  For  aiiplanas  that  have  baan  nodifiad. 
ahefad.  or  rapairad  so  that  tha  parfbnnanoa 
of  the  laquirnnants  of  this  AD  ia  afbctsd.  tha 


owner/opaiator  must  raqnast  approval  for  an 
altwrnativa  method  rfooinpliaBce  in 
accwdanoa  with  paragraph  (c)  of  this  AD. 
Tha  requaat  ■hould  indiMla  an  aanasment  of 
tiba  afiCnct  of  tha  modification,  altamtiaii.  or 
lapair  on  tha  unaafc  oooditicm  addraHed  by 
this  AD;  and.  if  tlia  unsafe  condition  has  not 
bean  aliminatad.  tiba  taquatt  should  include 
■pacific  propoaad  actions  to  addreas  it 

CompikuHx:  Rsquiiad  as  indicated,  unless 
accomplished  piaviously. 

To  prevent  feilma  of  the  toique  tubes, 
which  oouhi  leaalt  in  an  asymmetric  flap 
condition  and  rsdnoad  controllability  of  the 
airplane,  accomplish  die  fallowing: 

(a)  Within  go  days  after  the  afiective  date 
of  this  AD,  conduct  a  detailed  visual 
inspection  of  the  Bap  drive  toique  tubes  in 
the  left  and  ti^  wing  root  areas  to  detect 
inadequate  claerance  between  the  toique 
tubes  and  sumnuiding  structure  or  scorii^ 
dsmage  to  Uie  tubea,  in  aryOTrdanca  with 
JetstrMoa  Service  Bulletin  ATP-27-80.  dated 
April  23. 1996. 

(1)  If  adequate  clearance  exists  between  all 
fl^  drive  toiqua  tubas  and  surrounding 
structure  at  this  sites  specified  in  the  service 
bulletin,  with  no  scoring  damage  to  any  of 
tha  tubes,  no  ftuther  action  is  required  by 
this  AD. 

(2)  If  inadequate  deeianoe.exista  between 
any  fiap  drive  tmque  tube  and  surrounding 
structure  at  the  sites  specified  in  the  service 
bulletin,  with  no  scoi^  ciamagn  to  the  tubas: 
Accomplish  tlia  requiiemaUs  of  peragnphs 
(aH2)(i)  end  (aH2Xii)  of  this  AD. 

(i)  At  intervals  not  to  exceed  250  hours 
time-in-service.  lepeet  the  '*«*««'»d  visual 
inspections  required  l>y  paiagrairfi  (a)  of  this 
AD. 

(ii)  Within  2.000  hours  time-in-service  alter 
the  initial  inspection  required  by  pangiaph 
(a)  of  this  AD.  modify  the  structure  to  gun 
the  required  minimum  cleeiance  in 
accordance  with  the  service  bulletin. 
Accomplishment  of  the  modification 
ccmstitutes  terminating  action  for  the 
repetitive  inspection  requiremiait  of 
per^raph  (aH2Mii)  of  this  AD. 

(3)  If  any  scoring  damage  to  the  torque 
tubes  is  detected,  eccomplish  the 
requirements  specified  in  paragraph  (aM3Ki). 
(aK3)(U).  or  (aMSXiii)  of  thU  AD.  as 
applicable,  in  accordance  %vith  the  service 
bulletin,  and  at  the  time  specified  in  the 
applicable  peragraph. 

(i)  If  only  one  torque  tube  on  one  side  or 
both  sides  of  tlie  airplane  is  damaged,  and 
the  scoring  is  within  the  m«irimtim  aUowable 
damage  limite  in  the  service  bulletin:  Within 
250  Iwtirs  time-in-service  after  any 
inspection  required  by  this  AD  in  «vfaich  the 
damage  was  initially  detected,  modify  the 
surrounding  structure  to  gain  tlie  required 
minimum  deerance  and  install  a  new  toique 
tube. 

(ii)  If  both  toique  tubes  on  the  same  side 
of  the  eirplane  ere  damaged,  and  tha  scoring 
is  within  the  meximum  allowable  damagn 
limits  in  tha  service  bulletin:  Prior  to  further 
fiight  alter  any  inspection  required  by  this 
AD  in  wdiich  demage  was  hiitialfy  detected, 
modify  the  surrounding  structure  to  gain  the 
laquired  minimum  clearance  and  replace  at 
leest  one  of  the  damaged  toiqae  tubes  vrith 
a  new  torque  tube.  W^hin  250  hours  time- 


in-service  after  any  inspactioo  in  which 
damage  was  initiaUy  detected,  replaoe  the 
remaining  dameged  torque  tube  with  a  new 
torque  tube. 

(Ui)  If  eny  toique  tube  is  dam^ad,  and  the 
scaring  is  man  than  the  allowable  damage 
limits  described  in  the  service  bulletin:  Prior 
to  further  fll^t  modify  the  surrounding 
structure  to  gain  the  required  miwimnm 
deerance  and  replace  dw  '*«m*y^  tube(s) 
with  e  new  tocqne  tnhe(s). 

(b)  Accomplishment  of  the  modificati<m  to 
gain  the  required  minimum  cleeance 
between  the  torque  tubes  and  surrounding 
structure  end  the  replacement  of  «<«m»giMi 
torque  tube(s)  with  a  new  toique  tube(s) 
constitutes  terminating  action  for  the 
requiremente  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
edfustment  of  the  initial  compliance  Hm<t 
diat  provides  an  acceptaUe  level  (rf  safety 
may  Da  used  if  approved  by  the  Manner, 
Standardization  Branch.  ANM-113.  FAA, 
Transpott  Airplane  Directorate.  Chwi^ors 
diall  submit  meir  requeste  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  than 
sand  it  to  the  Manager.  Standardisation 
Branch.  ANM-113. 

Note  2:  Inlbimation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardizatton  Branch. 
ANM-113. 

(d)  Special  Ibght  pennits  may  be  issued  In 
econdanoe  with  sections  21.197  and  21.198 
of  the  Federd  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  lequiiementa  of  this  AD 
ceifbe  accomplished. 

Issued  in  Renton.  Washington,  on  August 
19. 1997. 

S.  R.  Mfflar, 

Actingkkmaga,  Transpmt  Aizjdane 
IXntUtmtB.  Aircraft  Cat^oathn  Service. 
[FR  Doc.  97-22487  Filed  8-22-07;  8:45  em) 
sauNQ  oooE  4eis-is-u 


DEPARTMENT  OF  TRAN8P0RTATKM 

rMSfw  AvMkNi  AdnrintotraHon 

14CFRPart71 

[AbipMe  DodMl  Nb.  97-AQL-9q 

Pattajaj -»  Bin  itlil  ■  ait  ■  ■    nt  A^^  I • 

ffUpOSKI  MOOmCMIOn  Of  uW  L0pM 

DMCflplion  of  CtaM  D  AlrapM«;  8L 

B^ai  seal  Oft  ^^Mii  n^^^HM^^n^  u^bj^^^^ 
rmnt  wKn,  9*.  rwiM  uovsimiisn  noNiwn 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMARV:  This  notice  proposes  to 
change  the  legal  description  of  the  Qass 
D  airt^Mice  area  at  St  Paul  Downtown 
Hohnan  Field  (STP),  St  Paul,  NM.  The 
existing  legal  description  of  tlie  airspace 
area  establishes  the  vertical  limit  of  the 
airspace  at  3,200  feet  Mean  Sea  Level 
(MSL),  excluding  that  airspace  within 
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the  KOiUMapoUs  (MSP).  MN.  ClaM  B 
ainpaoe  ana;  howew,  all  aiispaca  from 
3,000  MSL  to  3,200  MSL  inchistve 
widiin  th0  lateral  boundaiiM  of  the  StP 
C3an  D  einpace  area  is  part  of  the  MSP 
Clest  B  aixmoeuea.  Consequently,  no 
paction  of  the  STP  Class  D  aiispaoe  szea 
sctuslly  exists  at  or  shove  3.000  MSL. 
This  action  only  proposes  to  change  the 
legsl  descr^tion  of  die  STP  Class  D 
sirspaoB  srsa  to  reflect  the  actual 
■nri^ng  vertical  limit  of  the  sirspace. 
This  action  does  not  propose  to  change 
the  sctual  dimensions  of  operating 
requirements  of  that  airspace.  The 
intended  efiiact  of  this  artion  would  he 
to  «Hiniiiafa>  a  potential  source  of 
confusion. 

OATn:  Commmts  must  be  received  on 
or  befbrs  October  3, 1997. 
AOOMEMB:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administradon,  OfBce  of  the 
Assistant  Chief  Counsel  KGL-7,  Rules 
Oockat  No.  97-Aa^-34. 2300  Esst 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

The  ofiBcisl  docket  may  be  examined 
in  the  OfBce  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  2300  Esst  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  st  the  Air 
Traffic  Division.  Operations  Brsnch, 
Federal  Aviation  Administration,  2300 
Esst  Devon  Avenue,  Des  Plaines, 
Illinois. 


ItlONOONTACT: 
MkAdk  M  Behm,  Air  Traffic  Division, 
Airspace  Brsnch,  AGL-520.  Federal 
Aviation  Administration,  2300  Esst 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 


Interestsd  psrties  sre  invited  to 
psrticipate  in  this  proposed  mlemaking 
by  submitting  such  iwritten  data,  views, 
or  srguments  ss  they  may  desire. 
Comments  that  provide  the  fiactual  basis 
supporting  the  views  end  suggestions 
prsaented  sra  particularly  helpful  in 
developing  reesoned  regulatory 
decisions  on  the  proposal.  Comments 
sre  specifically  invited  on  the  oversll 
regulatory,  seronautical,  economic, 
environmental,  and  energy-related 
sspects  of  the  iMoposaL 
Cmmmunicstions  should  identify  the 
sirspsoe  docket  number  snd  be 
submitted  in  triplicate  to  the  address 
listed  dlwve.  Commenters  wishing  the 
FAA  to  acknowladgs  receipt  of  their 
comments  on  this  notice  must  sulnmit 
with  those  commente  a  self-addressed, 
stamped  postcsrd  on  which  the 


following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  07- 
AGL-34."  The  postcard  will  be  date/ 
time  stamped  snd  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
consimred  before  taking  action  on  &e 
proposed  rule.  The  proposal  contsined 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Gnat  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  wiU  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Ridemaldng  (NPRM) 
by  submitting  a  request  to  the  FcKieral 
Aviation  Administration,  Office  of 
Public  AChirs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NUIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendmrat 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  reviae 
the  legal  description  of  the  STP  Class  D 
airspace  area  at  St  Paul,  MN.  The 
existing  legal  description  of  the  STP 
Clsss  D  airspace  area  establishes  the 
vertical  limit  of  the  airspace  at  3,200 
MSL,  but  specifically  excludes  that 
airspace  which  coincides  with  the  MSP 
Class  B  airspace  area.  However,  at  no 
point  within  the  lateral  boundaries  of 
the  STP  Class  D  airspace  area  is  the 
floor  of  the  MSP  Class  B  airspace  hig^ 
than  3,000  MSL.  Consequently,  the 
highest  vertical  limit  of  the  STP  Class  D 
airspace  area  is  up  to,  but  does  not 
include,  3,000  MSL.  The  published 
3,200  MSL  votical  limit  therefore,  does 
not  reflect  the  true  vertical  limit  of  the 
airspace,  and  may  serve  as  a  source  of 
connision  for  pilots.  This  action 
proposes  to  revise  the  legal  description 
of  the  STP  Class  D  airspace  aree  to 
reflect  the  actual  existing  vertical  limit 
of  the  airspace.  The  intended  efiect  of 
this  action  would  be  to  eliminate  a 
potential  source  of  confiision.  The  area 
would  be  depicted  on  appropriate 


aaronautical  charts.  Class  D  ainpace 
designations  for  specffied  airspace 
within  wdiich  all  aircraft  operators  are 
subject  to  operating  rules  and 
equipment  requiremento  of  Part  91  of 
the  Federal  Aviation  Ragulations  (14 
CFR  91.129)  are  published  in  parsgraph 
5000  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequentiy  in  the  Order. 
The  FAA  has  detennined  that  this 
proposed  regulation  oidy  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendmente  are  necessary  to 
keep  th«n  operationally  current 
Therefore  this,  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "signfficant  rule"  imder  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  signfficant  economic  inq>act 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Past  71 

Airspace,  Incorporation  by  refinence. 
Navigation  (air). 


Ilie  Proposed . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Adinhiistration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathorily:  49  UJS.C.  1116(g),  40103. 40113, 
40120:  B.0. 10654,  24  FR  9565, 3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1   [AnwMMI 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

PatagmphSOOO   QauDainpae^ 


AGL  MN  D  St  Paid.  MN  (lavlisd] 
St  Paul  Downtown  Holman  Field.  MN 


UMI 
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(Lat  44*56'04''  N.  long.  93*03'36"  W) 
South  St  Paul  Municipal  Ridiard  E.  Fleming 
Field,  MN 
(LaL  44*51'26''  N.  long.  93*01'59"  W) 

That  ainpaoe  extending  upward  bom  the 
■uzfrce  to,  bdt  not  indudiiig.  3,000  feet  MSL, 
within  a  4.1-mile  radiiu  of  Sl  Paul 
Downtown  Holman  Reld,  excluding  that 
ainpace  within  the  Kfinnaapolis,  MN,  Class 
B  ainpace  atea,  and  excludLig  the  area 
within  a  1-mile  tadius  of  the  South  St  Paul 
Municipal  Richard  E.  Fleming  Field.  This 
Class  D  aiispace  ana  is  efGsctive  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  eCbctive 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directoty. 
*        •        •        •        • 

Issued  in  Des  Plaines,  Illinois  on  August  4, 
1997. 

Maureen  Woods, 

Manager.  Air  Traffic  IXviMion. 

(FR  Doc.  97-22502  FUed  8-22-07;  8:45  am] 

MUMQ  oooe  4eiO-1S-M 


DEPARTMENT  OF  TRANSPORTATKM 

Federal  Aviation  Adminiatration 

UCFRPartTI 

[Ainpace  DockM  Na  97-AQL-9q| 

Modification  of  Ctaaa  E  Alrapaca; 
Rocheater,  IN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Rochester, 
IN.  A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  29  has 
been  developed  for  Fulton  County 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  exectiling  the  approach.  This 
proposal  would  increase  the  radius  of 
-  the  existing  Class  E  airspace.  The 
intended  effiect  of  this  proposal  is  to 
provide  segregation  of  aircraft  using 
instrummt  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  September  25, 1907. 
AOIMEaSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Adndnistiation,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  97-AGL-30,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 


Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  t»vwi<n«iH 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  arORIIATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMDITARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  Uiis  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguiat(»y,  aeronautical,  economic.    - 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGLr-30."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  faie  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
nJemaking  will  be  filed  in  the  docket 

AvailabUity  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attendon:  Public  Inquiry 
Center.  APA-230. 800  Independence 


Avenue.  SW..  Washington.  DC  20501,  or 
by  calling  (202)  267-3484. 
Communicatiqns  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  nmiMng 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

lliePrDposai 

Tlie  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Rochestsr. 
IN.  This  proposal  would  provide 
adequate  Class  E  airspace  for  operaton 
executing  the  GPS  Runway  29  SIAP  at 
Fulton  County  Airport  by  increasing  the 
radius  of  the  existing  Class  E  airspace. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  airspace  executing  the 
approach,  llie  intended  effect  of  this 
action  is  to  provide  segregation  of 
airspace  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9D.  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequenUy  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cunent 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Uet  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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Accordingly,  puniiant  to  the 
authority  delated  to  me,  die  Federal 
Aviation  Admlaiatration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CPR  part  71)  as  follows: 

PARTTI— (AMBiOEDI 

1.  The  authority  citation  for  part  71 
cmtinaes  to  read  as  follovrs: 


r.  49  U.S.C  106(g),  40103, 40113. 
40130;  B.a  10854, 24  FR  9565, 3  CFR 1959- 
19OSCaa|»..p.380. 

171.1    (Amandadl 

2.  The  inooiporation  by  reference  in 
14  CFR  71.1  of  Fednal  Aviation 
Administration  Order  7400.  W,  Airspece 
Designattons  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Pam^apheooS  Chu B ainpace anas 
extmdiag  apmmdfmm  700  ^et  or  nan 
abomg  tim  tatfoca  iff  the  math. 


ACLlWPWiiri INptoviwdl 

RochMlK.  PuHon  County  Airport.  IN 
(kt  41*037n4.  loi^  86*10'58'^ 
That  alispaM  ■«*— ««**^  upwud  from  700 
iMt  abov*  Um  mrfiHo  within  a  7.4-iiiiIe 
ladias  of  &■  Pultan  County  Aitpoft 


fai  Dm  PkinM,  Uinoia  on  July  29, 


1907. 


.AirTtvffkDMskm. 
(FR  Doc.  97-22499  FUwl  6-22-97;  8:45  un) 


D9ARTMENT  OF  TRANSPORTATION 

I  AvMUon  Acbninistralloii 
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71 


NDif7-AQL-Sa] 


lOf 
DMMinenymi,  il 


Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  propoaed  rulemaking. 


n  This  notice  proposes  to 
modify  Oass  E  aizqioce  at  Bloomiiwton. 
IL.  An  bMtmment  i-«n«ti«fl  System  QLS) 
Staodaid  fawtiument  Approach 
Procedure  (SIAP)  to  Rmmay  20  has 
bean  developed  far  Bloomington/ 
Noonal  Aiipart  Controlled  airspooa 
aodanding  upward  from  700  to  1200  {set 
above  ground  level  (AQ.)  is  needed  to 
oontain  airaafk  executing  the  approach. 
This  prafwaal  will  incrsasa  the  radius  of 
die  asdating  Oass  E  airspace.  The 


intended  effect  of  this  proposal  is  to 
provide  segregation  of  airoaft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  befiDre  September  26, 1997. 
ADDRESSES:  Send  comments  on  dw 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  97-AGL-33,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  RNITNBI MRMMATKM  OONfrACT: 
Michelle  M.  Behm,  Afr  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMBfTARY  MFOnMATION: 


Invited 

Interosted  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfid  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,      * 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Onnmimicatfons  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Ccmunenters  wishing  the 
FAA  to  acknowledge  receipt  of  thefr 
comments  on  this  notice  must  sid>mit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-33."  The  posteard  vdll  be  date/ 
time  stamped  and  returned  to  the 
oommenter.  All  communications 
received  on  or  before  the  specified 
dosing  date  for  comments  will  be  ' 
considered  before  taking  action  on  die 
primosed  rule.  The  proposal  contained 
in  uiis  notice  may  be  changed  in  light 
of  comments  received.  All  comnwnts 
submitted  will  be  available  for 


examination  in  the  Rules  Docket,  FAA, 
Ckeat  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plakies,  Illinois, 
both  before  and  alter  the  closing  date  for 
comments.  A  report  summarizing  each- 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPSM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fedmal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  the  NPRM  Persons 
intoestad  in  being  placed  on  a  mwiKng 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisoiy  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

ThePnqKMal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Bloomington, 
IL.  This  proposal  would  provide 
adequate.piass  E  ainpace  for  operaton 
executing  the  ILS  Runway  20  SIAP  at 
Bloomington/Normal  Airport  by 
increasing  the  radius  of  the  existing 
Class-E  airspace.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  vreather  conditions.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  760  fiaet  at  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16. 1996, 
which  is  inccwporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airapace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  rwulation  only  involves  an 
established  body  of  tenhninal 
regulations  for  which  frequent  and 
rciutine  amendments  are  necessary  to 
keep  them  operationally  currant 
Theiefore  this,  proposed  regulation — (1) 
is  not  a  "significant  ragulatcny  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
PR  11034;  Pebruary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaliution  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  mattn  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Plexibility  Act 

List  of  Sobfecti  in  14  CFR  p«t  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

^18  Proposed  Amendnieiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Pederal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Fedraal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART71<-{AnMnd«d] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aothmity:  49  U.S.C  106(g),  40103, 40113, 
40120:  E.0. 10854,  24  FR  9565,  3  CFR.  19S9- 
1963  Comp.,  p.  389. 

171.1    [Amende^ 

2.  The  incorporation  by  refsrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  efiisctlve 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  800S  Ckua  E  aiiapace  anas 
extending  upward  from  TOOfoet  or  mmv 
above  the  nuface  of  the  earth. 


AGL  n.  ES  BlooayiVtaii.  n.  (Kavisadl 

Bloomington/Nonnal  Aiiport,  IL 
(LaL  40*28'44''  N,  long.  SS'SS^M"  W) 

That  ainpaoe  extending  upward  firom  700 
feet  above  the  sur&ce  Mrithin  a  7.3-iiiile 
radius  of  the  Bloomington/Nonnal  Airport. 

Issued  in  Das  Flaines,  Illinois  on  July  29, 
1997. 

ManrasB  wbods, 
Manager.  Air  Traffic  DiviBion. 
(FR  Doc.  97-22496  Filed  8-22-97;  8:45  ami 
I  COOC  4St»43-M 


DEPARTMENT  OF  TRAMSPORTATION 

Fadwai  Aviation  Administration 

14  CFR  Part  71 

[Airapaoe  Doekst  Na  07-AOL-3q 

Ramovai  Of  Claas  E  Aifapaea; 
Mince  ^ua  WoodiiiH,  Wl 

AQENCY:  Federal  Aviation 

Administratioa  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaidng. 

SUMMARY:  This  notice  proposes  to 
remove  Class  E  airspace  at  Minocqua* 
Woodruff,  WI.  This  airspace  is  behig 
removed  because  the  weather 
observation  requirements  for  a 
controlled  airspace  sur&ce  area  are  no 
longer  being  met  for  the  Lakeland/Noble 
F.  Lee  Memorial  Field.  The  intended 
effect  of  this  proposal  is  to  provide  an 
accurate  description  of  controlled 
airspace  for  Minooqua-Woodruff ,  WL 
DATES:  Comments  must  be  received  on 
or  before  Septembw  26, 1997. 
AOOHESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  97-AGL-32,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  irannal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  HIRTHn  MFORMATKm  OONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Raines.  Illinois 
60018.  tdephone  (847)  294-7568. 


ConmeiitB  Invilad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sulmiitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Coounents 
are  specifically  invited  on  the  overall 
regulatory,  aertmautical.  economic, 
enviroiunental.  and  energy-related 
aspects  of  the  proposal. 
Qunmunications  should  identify  the 
airspace  docket  number  and  be 


submitted  in  triplicate  to  the  address 
listed  tbtm.  Conunentsrs  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  thr 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  ccmtained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA. 
(keat  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  beft»e  and  after  the  closing  date  for 
commmts.  A  report  summarizing  each 
substantive  public  contact  writh  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabiUty  of  NPKM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaidng  (NPRKQ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  AfEairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  tiiis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  R^julations  (14  CFR  part  71)  to 
remove  Class  E  airspace  at  Minocqua- 
Woodruff,  WI.  This  airspace  is  removed 
because  the  vireather  observation 
requirements  for  a  controlled  airspace 
surface  area  are  no  longer  being  met  for 
the  Lakeland/Nobk  F.  Lee  Memorial 
Field.  The  intended  AfEsct  of  this  action 
is  to  provide  an  accurate  description  of 
controlled  airspace  for  Minocqua- 
Woodruff,  WL  The  area  would  be 
depicted  on  appropriate  anonautical 
charts.  Class  E  airspace  designatioiu  for 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
paragraph  6002  of  FAA  Ordn  7400.9D, 
dated  September  4, 1996,  and  effective 
September  16. 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


44024 


Fadhral  Register  /  Vol.  62.  No.  164/  Monday,  August  25.  1997  /  Proposed  Riiles 


listed  in  this  document  would  be 
raoioved  subsequently  from  the  Order. 

The  PAA  has  determined  that  this 
proposed  rsgulation  only  involves  an 
estshlishad  body  of  technical 
regulations  for  which  frequent  and 
routine  smendments  sre  necessary  to 
keep  them  operationally  cunent 
Tharefoie  this,  proposed  regulation:  (1) 
b  not  a  "siyiifirant.  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Rsgidatoiy  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  prqiaration  of  a 
Ragulatoiy  Evaluation  as  the  sntudpated 
impact  is  so  minimal.  Since  this  is  s 
routine  matter  that  wrill  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  dw  criteria  of  the  Regulatory 
Flexibility  Act 

List  ef  gahjicto  1m  14  CFR  Part  71 

Airspace,  bicorposation  by  refjarence. 
Navigation  (air). 


The 

Acaxdingly.  pursuant  to  the 
authority  delegated  to  me,  the  FedersI 
Aviaticm  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PARTTI— (AMENDBIl 

1.  The  audiority  citation  fior  part  71 
mmHnii—  to  read  as  foUo%<rs: 


:  49  U.S.C  106(g).  40103, 40113. 
40120:  E.0. 10654.  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389. 

171.1    (AmmimMI 

2.  The  incorposalicm  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.tf).  Airspace 
Deaignations  and  Repofting  Points, 
dated  September  4. 1996.  and  effective 
September  16. 1996.  is  amended  as 
foUows: 

Papapaphe002    Ttm  Oomm  S  ainpoce  anas 
dea^^tatmd  ot  a  aaiface  ana  for  an  airpott 


AGLWm 


Wl 


bmsd  in  Das  Plainas.  niinois  oo  July  29. 
1997. 

ItiissB  Weeds, 

kkmagar.AirTnfpcDMtkm. 

(FR  Doc  97-22496  nkd  6-22-97;  6:45  sm] 


DEPARTMENT  OF  THE  INTERIOR 

OfHoa  of  Surtaca  Mining  RoctanMtion 
and  Enforaaniant 

30CFRPart94e 

IVA>110-FCmi 

Vlrginte  Ragutalory  Prograre 


r:  OtBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OiSM). 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 


r:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
r^ulatory  program  (hereinafter  refjarred 
to  ss  the  Virginia  program)  under  the 
Surfece  Miniiig  Control  Reclamation  Act 
of  1977  (SMCRA).  The  proposed 
amendment  changes  the  Virginia  Coal 
Surface  Mining  Control  and 
Reclamation  Act  to  add  "letter  of  credit" 
as  an  acceptable  form  of  collateral  bond 
to  satisfy  the  performance  bonding 
requirements  of  the  Virginia  Act  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
Federal  regulations. 
DATES:  Written  conunents  must  be 
received  by  4:00  p.m..  on  September  24, 
1997.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  September  19, 1997.  Requests  to 
speek  at  the  hearing  must  be  received  by 
4:00  pjn.,  on  September  9, 1997. 
AOOnWCT.  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn.  Director.  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holida^.  Each  requestor  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Big 
Stone  Gap  Field  Office. 
OCBce  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office,  1941  Neeley  Road,  Suite  201, 
Compartment  116,  Big  Stone  Gap, 
Virginia  24219.  Telephone:  (703)  523- 
4303,  or 
Virginia  Division  of  Mined  Land 
Reclamation.  P.O.  Drawer  900.  Big 
Stone  Gap.  Virginia  24219, 
Telephone:  (703)  523-8100. 
FOR  FURTHER  WTORMATION  CONTACT:  Mr. 
Robert  A.  Penn,  Director.  Big  Stone  Gap 


Field  Office,  Telephone:  (703)  523- 
4303. 

SUPPLEMENTARY  information: 

L  Background  on  the  Virginia  Program 

On  December  15, 1981,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Virginia  program.  Bad^round 
information  on  the  Virginia  program, 
including  the  Secretary's  findingB,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  15, 1981.  Federal  Register 
(46  FR  61085-61115).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  can 
be  found  at  30  CFR  946.1^.  946.13. 
946.15,  and  946.16. 

n.  Discnasfam  of  the  Propoeed 


By  lettw  dated  July  31, 1997 
(Administrative  Record  No.  VA-921), 
the  Virginia  Department  of  Mines, 
Minerals  and  Energy  (DMME)  stated 
that  the  Virginia  legislature  has 
amended,  effective  July  1, 1997,  the 
Virginia  Coal  Surfaca  Mining  Control 
and  Reclamation  Act  at  Section  45.1- 
241(c).  The  amendment  adds  "letter  of 
credit"  as  an  accefrtable  form  of 
collateral  bond  that  the  DMME  may 
accept  to  satisfy  the  performance 
bonding  requirements  of  the  Virginia 
Act 

The  amended  statute  specifies 
qualifying  criteria  that  are  intended  to 
be  efilsctively  consistent  with  the  letter 
of  credit  criteria  contained  in  the 
Federal  regulations  at  30  CFR  800.21(b). 
The  amendment  also  imposes 
conditions  upon  a  letter  of  credit  that 
are  intended  to  be  consistent  with  the 
Federal  regulations  at  30  CFR  800.16. 

The  proposed  amendments  are  as 
follows: 

Section  45.1-241(c)  is  amended  by 
adding  the  following  language  to  the 
existing  language: 

The  Director  may  also  accept  a  letter  of 
credit  on  certain  designated  funds  issued  by 
a  financial  institution  authorized  to  do 
business  in  the  United  SUtes.  Each  letter  of 
aedit  can  mily  be  issued  up  to  the  amount 
which  csn  be  insured  by  the  FEMC  Any  letter 
of  aedit  issued  by  a  non-Viiginia  lending 
institution  shall  bs  confirmed  by  sn 
approved  Virginia  lending  institution.  The 
lattsis  of  aedit  shall  be  irrevocable, 
unconditional,  ihall  be  payable  to  the 
Department  upon  demand,  and  shall  afford  to 
the  Depertment  protection  equivalent  to  a 
cnporate  surety's  bond.  The  issuer  of  the 
letter  of  credit  shall  give  prompt  notice  to  the 
permittee  and  the  Department  of  any  notice 
received  or  action  filed  alleging  the 
insolvency  or  bankruptcy  of  the  issuer,  or 
slleging  any  violations  of  regulatory 
requirnnents  which  could  lesult  in 
suspension  orievocation  of  the  issuer's 
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chutn  or  UoaoM  to  do  butinan.  In  th*  evont 
the  iiwMrhacoinw  unable  to  fiilfiUto 
obUfitkHU  under  the  letter  of  credit  te  any 

the  permittee  and  the  DepertmenL  Upon  the 
inaqpedty  of  an  iaaiier  by  a  leeaon  of 
banlouptcy,  insolvency  or  auipension  or 
revocation  of  it*  charter  or  lioaose,  the 
permittee  shall  be  deemed  to  be  without 
proper  peifetmance  bond  coverage  and  shall 
inanpuy  notify  the  Oepertment,  and  the 
Department  shall  then  issue  a  notice  to  the 
permittee  ^fwdfying  a  reasonable  period, 
which  shall  not  exceed  ninety  days,  to 
rq>lace  the  bond  coverage.  If  an  adequate 
bcmd  is  not  posted  by  tlw  end  of  the  period 
allowed,  the  permittee  shall  cease  coal 
extraction  and  coal  processing  operations 
and  shall  immediately  begin  to  conduct 
reclamation  operations  in  acoordanoe  with 
the  reclamation  plan.  Coal  extraction  and 
coal  processing  operations  shall  not  resume 
unHl  the  Dep^ment  has  determined  that  an 
acceptable  bond  has  been  posted.  If  an 
acceptable  bond  has  not  been  posted  by  the 
end  of  the  period  allowed,  the  Department 
may  suspend  the  permit  until  acceptable 
bond  is  posted.  The  letter  of  credit  shall  be 
provided  on  the  form  and  format  established 
by  tlie  Director.  Nothing  herein  shall  relieve 
the  permittee  of  responsibility  under  the 
permit  or  the  issuer  of  liability  on  the  letter 
of  credit 

IH.  PuUic  f-nrnm^nt  Prooadurei 

In  accordance  with  the  provisioiis  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conmienter's  recommendations. 
Comments  received  after  the  time 
indicated  tmder  DATES  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
OfBce  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
MFORMATION  COMTACT  by  close  of 
business  on  September  9. 1997.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
beheld. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  toanscriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  ^propriate  questions. 


The  public  hearing  will  continue  on 
the  meidfied  date  until  all  pencms 
scheduled  to  commamt  have  been  heeid. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  conounent,  and  y^ 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  %riU  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

PiAUc  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  haazing.  a 
public  meeting,  rather  than  a  public 
hearing,  may  bis  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Big  Stone  Gap 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  WTORMATWH 
CONTACT.  All  such  meetings  vnil  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
public  meeting  will  be  made  part  of  the 
Administrative  Record. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

IV.  Procedural  Determinations  - 

Executive  Order  12866 

This  rule  is  exempted  bom  review  by 
the  OfBce  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Ordw  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsection  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  meL 


National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C  1292(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  m—ntng  of 
section  102(2HC)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rules  does  not  contain 
infimnation  collection  requirements  that 
require  ^>proval  by  OMB  under  the 
PapCTwork  Reduction  Act  (44  U.S.C 
3507  et  aeq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal   ' 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  ba 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eCfoct  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promu^teid  by  OSM  will  be 
implemented  by  the  State.  In  malring  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Sdbjects  in  30  CFR  Part  046 

Intergovernmental  relations,  Surfisce 
mining.  Underground  mining. 

Dated:  August  8, 1997. 
Allen  D.Kleiii, 

Regional  Director,  Appalachian  Regional 
Coordinating  Centv. 

(FR  Doc.  97-22415  FUed  8-22-07;  8:45  am] 
saxsM  oooE  nn  n  m 
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ENVmONMBfTAL  PnOTECnON 


MCFRPartM 


Air  Quality:  Ravlalon  to  Oaflnition  of 


Ejiciuaioii  Of  aMQiyi 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


n  This  action  proposes  to  revise 
EPA's  definitioa  of  volstile  otganic 
compounds  (VOC)  for  purposes  of 
preparing  Slate  implementation  plans 
(SIP'S)  to  attain  the  national  ambient  air 
quality  standards  (NAAQS)  for  oaone 
under  title  I  of  die  C3ean  Air  Act  (Act) 
and  for  any  Fedsial  implementation 
plan  (FIP)  far  an  osone  nonattainmant 
aiae.  lUs  jmqposed  revision  would  add 
methyl  acetate  to  the  list  of  compounds 
excluded  from  the  definition  of  VOC  on 
dw  basis  that  this  compound  has 
negHgiWe  contribution  to  tropospheric 
oaone  fionnation.  This  compound  has 
potential  ior  use  as  a  solvent  in  peints. 
inks  sod  adhesivos.  Methyl  acetate 
appears  to  be  promising  as  a  solvent  for 
wood  foinitme  coetings. 
BAnK  Comments  cm  this  proposal  ouist 
be  rsoehred  by  September  24, 1997. 
Requests  Cor  a  beering  must  be 
submitted  by  September  24. 1997. 
aoOMnm:  Comments  should  be 
sofaasttted  in  duplicate  (if  passible)  to: 
Air  and  Radiation  Docket  and 
foformatimi  Center  (6102),  Attention: 
Docket  No.  A-97-32.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  DC  20460. 
Comments  should  be  strictly  limited  to 
the  subject  matter  of  this  proposal,  the 
scope  of  which  is  discussed  below. 

Fwlic  Hearing:  If  anjrone  contacts 
EPA  requesting  a  public  hesring.  it  will 
be  held  at  Reseerch  Triangle  Park.  NC 
Penons  wishing  to  request  a  public 
hearing/wanting  to  attsnd  the  heuing  or 
arishing  to  prssent  oral  testimony 
should  notify  Mr.  William  Johnson.  Air 
Quality  Strategies  and  Standards 
Division  (MD-15).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711.  tdephone  (919)  541- 
5245.  The  EPA  willpidilish  notice  of  a 
beering,  if  requested,  in  the  Federal 
■agister.  Any  hearing  will  be  strictly 
limited  to  the  subject  matter  of  the 
proposal,  the  so^  of  adiich  is 
discussed  below. 

The  EPA  has  established  a  public 
docket  fiw  this  action.  A-97-32.  whidi 
is  available  for  public  inspectfon  and 


cop]ring  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  EPA's  Air 
and  Radiation  Docket  and  Informaticm 
Center.  (6102).  401  M  Street.  SW, 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
Few  RWTHER  ■rontUnON  COWTACT; 
William  Johnson.  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Strategies  and  Standards  Division  (MD^ 
15),  Research  Triangle  Park.  NC  27711, 
phone  (919)  541-5245.  Interested 
persons  may  call  Mr.  Johnson  to  see  if 
a  hearing  will  be  held  and  the  date  and 
location  of  any  hearing. 

StJPPLEIMaiTAflV  mfomaation: 

Regulated  entities.  Entities  potentially 
reguleted  by  this  action  are  those  which 
use  and  emit  VOC  and  States  which 
have  programs  to  control  VOC 
emissions. 


Calsgofy 


Industry 


Examples  of  regulated  enti- 


Industries  that  martufacture 
arxl  use  peints.  inks  and 
adtwsives. 

StaleewMcti  have  regula- 
tions to  control  volatile  or- 
ganic compounds. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  reedos  legsrding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  tjrpes  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
diis  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  RMTICR 
MFOfMATKM  OONTACT  section. 

LBackgrouod 

On  July  30, 1996,  Eastman  Chemical 
Company  submitted  a  petition  to  the 
EPA  which  requested  that  methyl 
acetate  be  added  to  the  list  of 
compounds  which  are  considered  to  be 
negligibly  reactive  in  the  definition  of 
VOC  at  40  CFR  51.100(s).  The  petitioner 
besed  the  request  on  a  comparison  of 
the  reactivity  of  methyl  acetate  to  that 
of  ethane  which  has  already  been  listed 
since  1977  as  having  negligible 
reectivity.  In  a  number  of  cases  in  the 
past.  EPA  has  accepted  compounds  Mrith 
lower  reactivity  than  ethane  as 
negligibly  reective  (62  FR 12563, 61  FR 
52846.  and  61  FR  4588). 

One  common  way  to  evaluate 
reactivity  is  to  look  at  the  reection  rate 
constant  (Icoh)  value  which  is  a  meesure 
of  the  rate  widi  which  the  compound 
reacts  with  hydroxyl  (OH)  radical.  This 
reection  is  usually  the  first  step  in  a 


series  through  which  the  compound 
breaks  down  and  participates  in 
increased  ozone  fonnation.  If  the  OH 
reaction  step  is  slow,  the  compound 
usually  will  not  react  rapidly  to  form 
ozone.  A  koH  value  higher  than  that  of  . 
ethane  indicates  that  me  compound 
reacts  rapidly  with  OH.  The  l]dgh  koH 
value  generally  indicates  a  high  ozoae 
fonnation  rate,  but  this  may  or  may  not 
be  true  d^>ending  on  how  the  VOC 
behaves  subsequent  to  the  OH  attack. 

The  best  avanable  koH  value  available 
for  methyl  acetate  is  3.4  x  10~  *'  cm^ 
molecule~  ■  sec~  ■  which  is  larger  than 
the  koH  value  for  ethane  (i.e..  2.4  x 
10 -"cm' molecule-'  sec-'). This 
seems  to  indicate  that  methyl  acetate  is 
more  reactive  than  ethane,  but  - 
additional  studies  have  shown  that  this 
.is  not  actually  the  case.  These  studies, 
which  were  carried  out  by  Dr.  William 
P.  L.  Carter  of  the  University  of 
California  at  Riverside,  indicate  that  the 
reectivity  of  methyl  acetate  is 
comparable  to  that  of  ethane. 

Bued  on  literature  information.  Dr. 
Carter  conceived  two  alternative 
mechanisms  for  the  atmospheric 
photooxidation  of  methyl  acetate— one 
leading  to  a  higher  ozone  yield  and  one 
to  a  fower  yield — and  tested  them 
against  his  unog  chamber  ditfa.  The 
mechanism  that  showed  the  best 
agreement  with  his  data  was  the  one 
leading  to  low  ozone  yield.  Using  that 
mechanism  in  a  mechanistic  model.  Dr. 
Carter  con^mted  the  reactivity  (i.e.. 
mavimiim  incremental  reactivity)  of 
methyl  acetate  relative  to  that  of  ethane 
for  39  difbrenl  sets  of  urben  conditions. 
Results  showed  methyl  acetate 
reactivity  to  be  significantly  lower  (on 
an  ozone-formed,  per  gram,  VOC  basis) 
than  that  of  ethane  for  all  sets  of 
conditions.  The  average  value  is  only  40 
percent  of  that  of  ethane.  Based  on  these 
results.  Dr.  Carter  concluded  that 
methyl  acetate  is  less  reactive  than 
ethane. 

Some  uncertainties  are  due  to  the 
assumptions  imbedded  in  the 
mechsinism  used  by  Dr.  Carter  to 
compute  reactivities.  Dr.  Carter  made 
one  assumption  concerning  the  nature 
of  the  main  intermediate  product  from 
the  photooxidation  of  methyl  acetate, 
and  another  one  concerning  the 
atmospheric  chemistry  of  that  product 
While  the  assumptions  are  consistent 
with  existing  knowledge,  and  are 
supported  also  by  the  good  agreement 
between  mechanism  and  smog  chamber 
data,  they  were,  nevertheless,  accepted 
Kvithout  direct  experimental  verificatfon 
(e.g.,  the  analytical  system  used  was  not 
sufficient  for  identifying  the  "assumed" 
intermediate  product),  and  are, 
thwefore,  sub^Bct  to  some  uncertainty. 


UMI 
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Even  so,  the  data  presented  are 
siiffidantly  valid  to  strongly  suppoit 
acceptance  of  the  petition. 

As  mentioned  aoove,  the  data 
presented  in  Dr.  Carter's  study  are 
reported  on  a  weight  basis,  Le.,  grams  of 
ozone-formed,  per  gram,  of  VOC 
reacted.  In  one  cabe  in  the  past  (60  TR 
31633)  where  mwYfimim  incremental 
reactivity  data  were  presented,  EPA  has 
examined  a  reactivity  petition  solely  on 
a  weight  basis.  However,  for  the  methyl 
acetate  petition,  EPA  has  also  looked  at 
the  data  on  a  mole  basis,  i.e.,  amount  of 
ozone-ibrmed,  per  mole,  of  VOC 
reacted.  Use  of  a  per  mole  basis  is 
consistent  with  previous  reactivity 
determinations  based  on  koH  values 
expressed  in  units  of  cm^  moleaUe~  t 
sec~ ■.  This  is  also  consistent  with  the 
experimental  wori^,  done  on  a  mole 
basis,  which  was  used  to  originally  list 
ethane  as  negligibly  reactive.  The  choice 
of  weight  basis  versus  mole  basis  is 
significant.  Given  the  relative  low 
molecular  weight  of  ethane,  use  of  the 
per  gram  basis  tends  to  result  in  more 
VOC  (higher  molecular  weight  ones) 
Calling  into  the  "negligibly  reactive" 
class  relative  to  the  per  mole  basis. 

On  a  mole  basis,  me  average  reactivity 
value  of  methyl  acetate  for  the  39  cities 
is  lower  than  that  for  ethane.  In  28  out 
of  the  39  cases,  methyl  cu»tate's 
reactivity  is  less  than  that  of  ethane. 
Based  on  these  results.  EPA  concludes 
that  the  existing  scientific  evidence  does 
not  support  a  methyl  acetate  reactivity 
higher  than  that  of  ethane. 

IL  Proposed  Action 

Today's  proposed  action  is  based  on 
EPA's  review  of  the  material  in  Dockiet 
No.  A-97-32.  The  EPA  hereby  proposes 
to  amend  its  definition  of  VOC  at  40 
CFR  51.100(s)  to  exclude  methyl  acetate 
as  a  VOC  for  ozone  SIP  and  ozone 
control  for  purposes  of  attaining  the 
ozone  NAAQS.  The  revised  de&iition 
will  also  apply  for  purposes  of  any  PIP 
for  ozone  nonattainment  areas  (40  CFR    - 
52.741(a)(3)).  States  are  not  obligated  to 
exclude  from  control  as  a  VOC  those 
compounds  that  EPA  has  found  to  be 
negUgiUy  reactive.  However,  if  this 
action  is  made  final.  States  should  not 
include  these  compounds  in  their  VOC 
emissions  inventories  for  detnmining 
reasonable  further  progress  under  die 
Act  (e.g.,  section  182(bKl))  and  may  not 
take  credit  for  controlliog  these 
compounds  in  their  ozone  cpntrol 
strat^y. 

PL  AdnrinktratJTe  RaquirMaaata 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  for  all  information 


submitted  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaldng.  The  principle 
purposes  of  the  docl^  are:  (1)  To  allow 
interested  parties  to  identify  and  locate 
documents  so  that  they  can  efifoctively 
participate  in  the  rulemaking  process: 
and,  (2)  to  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  (section  307(d)(7KA)). 

B.  Executive  Order  12866 

UndOT  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  a  regidatory 
action  is  "significant"  and  theiefore 
sufaiect  to  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  this  Executive  Ckder. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  eBod  on  the 
economy  of  $100  million  or  more  at 
adversely  affoct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  buc^getaiy 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novellegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Oder. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  "significant" 
because  none  of  the  listed  criteria  apply 
to  this  action.  Consequentiy,  this  action 
was  not  submitted  to  OMB  for  review   ^ 
under  Executive  Order  12866. 

C.  Unfunded  Mandates  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.L. 
104-~4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Unda  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
anal]rsis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgation  of  an  EPA  rule  for  wdiich 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires 
EPA  to  identify  and  consider  a 


reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy, 
most  cost  effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule,  imless  EPA  publishes  with  the 
final  rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantiy  or  uniquely  affect 
small  governments  including  tribal 
governments,  it  must  have  developed, 
under  section  203  of  the  UMRA.  aamall 
government  plan  wdiich  informs, 
educates  and  advises  small  governments 
on  compliance  wnth  the  regulatory 
requirements.  Finally,  section  204 
provides  that  for  any  proposed  or  final 
rule  that  imposes  a  mandsto  on  a  State, 
local  or  tribal  government  of  $100 
million  or  more  annually,  the  Agmcy 
must  provide  an  opportunity  for  such 
governmental  entities  to  provide  input 
in  devefopment  of  the  proposed  rule. 

Since  today's  rulemaking  is 
deregulatory  in  nature  and  does  not 
impose  any  mandate  on  governmental 
entities  or  the  private  sector.  EPA  has 
determined  that  sections  202.  203,  204 
and  205  of  the  UMRA  do  not  apply  to 
this  action. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business 
entities.  The  Act  specifically  requires 
the  completion  of  an  RFA  analysis  in 
those  instances  where  the  regulation 
would  impose  a  substantial  impact  on  a 
significant  number  of  small  entities. 
Because  this  proposed  rulemaking 
imposes  no  adverse  economic  impacts, 
an  analysis  has  not  been  conducted. 
Pursuant  to  the  provision  of  5  U.S.Q 
60S(b),  I  hereby  certify  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  no  additional  costs  will 
be  incurred. 

E.  Papenmtk  Reduction  Act 

This  proposed  rule  does  not  change 
any  information  collection  requirementa 
subject  to  OMB  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

Liat  ofSohfects  in  40  CFK  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particidate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compoimds. 
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IMkI:  AosbM  is.  1M7. 

i^diinfiwliuluf. 

ForrsMOM  setfoitii  in  theprainble. 
part  51  of  chapter  I  of  title  40  of  the 
Code  of  Fedflial  Ragulatkms  is  proposed 
to  be  amended  as  follows:  . 

PART  81~ReQlimBiENT8  FOR 
PREPARATION,  AOOPnON,  AND 
SUBMTTTAL  OF  HIPLEMENTATION 


1.  The  audiority  dtation  for  part  51  is 
revised  to  rsed  ss  fbllows: 


r.  42  U.&C  74(n-7671q. 

2.  Section  51.100  is  proposed  to  be 
amended  by  revising  psragraph  (5)    ' 
introductory  text  and  paragr^h  (sXD  to 
read  as  follows: 


isi.100 


(s)  VohWe  oigatdc  compoonds  (VOC) 
mnana  sny  compound  of  carbon, 
excluding  carbon  monoxide,  carbon 
dioxide,  carbonic  add,  metallic  carbides 
or  carbonates,  and  ammonium 
carbonate,  which  partidpates  in 
atmospheric  photochemical  reactions. 

(1)  This  indudm  any  such  organic 
compound  other  than  the  following, 
which  have  been  determined  to  have 
negligible  photochemical  reactivity: 
methane;  ethane;  methylene  chloride 
(dichloromethane):  1.1.1-trichloroethane 
(methyl  chloroform);  1,1,2-trichloro- 
1,2.2-trifhmroethane  (CFC-113); 
tridilorofluoromethane  (CFC-11); 
dicUorodifluoromethane  (CFC-12); 
chlorodifluoromethane  (HCFC-22); 
trifluoromethane  (HFC-23);  1.2-dichloro. 
1.1.2,2-tetrafluoroethane  (CFC-114); 
chloropentafhioroethane  (CFC-115); 
1,1,1-trifluoro  2.2-dichloroethane 
(HCFC-123);  1.1,1,2-tetrafluoroethane 
(HFC^134a);  1,1-dichloro  1-fluoroethane 
(HCFC-141b);  1-chloro  1,1- 
difluoroethane  (HCFC-142b);  2-chloro- 
1.1.1.2-telraflooroethane  (HCFC-124); 
pentafluoroethane  (HFC-125);  1,1,2.2- 
tetrafluoroethane  (HFC-134);  1  J.l- 
trifluoroethane  CHFC-143a);  1.1- 
difluoroethane  (HFC-152a); 
parachlarobenzotrinuoride(PCBTF); 
cyclic,  branched,  or  linear  completely 
methylated  siloxanes;  acetone: 
perchlaraethylene  (tetrachloroethjdene); 
3>dichlan>-l,l,1.2.2- 
pentaflnortyropane  (HCFC-225ca);  13- 
dichlcMO-l  ,1 .2.2.3-pentafluoropropane 
(HCFC-225cd}):  1.1,1,2,3,4,4,5.5.5- 
dscafluoropentane  (HFC  43-lOmee); 
difluorometfaane  (HPC^2); 
ethylfhioride  (HFC-161);  1,1.1,3,3.3- 
hexafhucopropane  (HFC-236Cii); 
1.1,2.2.3-pentafluoropropane  (HFC- 
245ca);  1.1.2.3  3-pentafluoropropane 
(HFC-245ea):  1.1.1A3- 


pentafiuoropropane  (HFC-245^); 
1,1.1.3,3-pentafluoropropane  (HFC- 
245fo);  1.1,1,2,33-hexafluoropropane 
(HFC-236ee);  1,1.1,3,3- 
pentafluorobutane  (HFC-365mfc); 
chlorofhioromethane  (HCTC--31);  1 
chloro-1-fluoroethane  (HCFC-151a);  1.2- 
dichloro-1.1.2-trifluoroethane  (HCFC- 
123a);  l,l,1.2,2,3,3,4,4-nonafluoro-4- 
mcrthoxy-butane  (C4F90CH3):  2- 
(difluoromethoxymsthyl)-l,l,l,2,3,3.3- 
hqptafluoropropane  ((CF3)2CFCF2QCH3): 
l-ethoxy-1.1,2,2,3,3.4,4,4- 
nonafluorobutane  (C4F9OC2H));  2- 
(ethoo^difluoromethyl)-1.1.1.2.3,3.3- 
heptafluoropropane 

((CFsJsCFCFjOQHs);  methyl  acetate  and 
peifluorocarbon  compounds  which  foil 
into  these  classes: 

(i)  Cyclic,  branched,  or  linear, 
completely  fluorinated  alkanes; 

(ii)  Cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations; 

(iii)  Cjrclic,  branched,  or  linear, 
completely  fluorinated  tertiary  amines 
with  no  unsaturations;  and 

(iv)  Sulfur  containing 
pOTfluorocarbons  with  no  unsaturations 
and  with  sulfur  bonds  only  to  carbon 
and  fluorine. 


(FR  Doc  97-22509  Filed  S-22-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPan52 
[OH104-1B;  FRL-sarr-q 

Approval  and  Promulgation  of  state 
hnptonientetlon  Plan;  Ohio 

AQBCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


r:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve  a  June 
10, 1997,  request  from  Ohio,  for  a  State 
Implementation  Plan  (SIP)  maintenance 
plan,  revision  for  the  following  areas: 
Toledo  area  (induding  Lucas  and  Wood 
counties),  the  Cleveland- Akron-Lorain 
area  (induding  Lorain,  Cuyahoga,  Lake, 
Ashtabula,  Geauga,  Mediiu,  Summit 
and  Portage  counties),  and  the  Dayton- 
Springfield  area  (including 
Montgomery,  Claik,  Greene,  and  Miami 
counties),  lite  maintenance  plan 
revisions  are  requesting  to  allocate  to 
the  mobile  source  emissions  budget  for 
transportation  conformity  a  portton  of 
the  existing  "Safety  Margins."  The 
safety  margin  is  the  diffinence  between 
the  attainment  inweDtmy  level  of  die 


total  emissions  and  the  prelected  levels 
of  the  total  emissions  in  die  final  year 
of  the  maintenance  plan. 
OATIS:  Written  comm«ita  on  this 
proposed  action  must  be  received  by 
September  24, 1997. 
ADonctW.  Written  cmnmenta  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch.  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5. 77  West  Jadtson  Boulevard. 
Chicago.  Illinois,  60604. 
FOR  FimTHER  MFOmiATION  CONTACT: 
Scott  Hamilton,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
R^on  5, 77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604,  (312)  353-8656. 
SUPPLEMENTARY  MPORMATION:  For 
additional  information,  see  the-Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  requesta  are  available  for 
inspectfon  at  the  following  address: 
(Please  contad  Scott  Hamilton  at  (312) 
353-4775  before  visiting  the  Region  5 
ofBce.)  USEPA  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Inteigovemmental  relations.  Ozone, 
Nitrogen  Oxides.  Transportation 
conformity. 

Dated:  August  8, 1997. 
DavidA-iniriiA. 
Acting  Regional  Administrator. 
|FR  Doc.  97-22068  Filed  8-22-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

*40CFRPait52 

IPA  034-004«b;  PRL-SMO-q 

Approval  and  Promulgation  Of  State 
liiiplainantetion  Plana;  CallfonitaStete 
Imptemantellon  Plan  Ravlaion«  Bay 
Aroa  Aif  Quality  Managaniani  DIalrtot 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  EPA  is  proposing  to  approve 
a  revision  to  the  California  State 
Implementation  Plan  (SIP)  which 
concerns  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  the 
>  of  oiganic  liquids^ 


UMI 
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The  iatmded  effact  of  proposing 
approval  of  this  rule  is  to  ragulate 
emissioos  of  VCX^  in  accordance  with 
the  requirements  of  the  Qean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act), 
hi  the  Final  Rules  Section  of  this 
Federal  Roister,  the  EPA  is  q>proving 
the  state's  SEP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agmcy  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  24. 1997. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Andrew 
Steckel,  Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  DC.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  B AAQMD  Rule  ft- 
5  are  availabto  for  public  inspection  at 
EPA's  Rraion  9  office  during  normal 
business  hours.  Copies  of  the  sulnnitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street.  San 

Francisco,  CA  94109. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street. 

Sacramento.  CA  95812. 
FOR  FURTNER  MFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  [AIR- 
4].  Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  K,  75 
Hawthorne  Street,  San  Francisco,  CA. 
94105-3901.  Telephone:  (415)  744- 
1199. 

SUPPLBKNTARY  INFORMATION:  This 
document  concerns  Bay  Area  Air 
Quality  Management  District  Rule  8-5. 
Storage  of  Oi^^nic  Liquids,  submitted  to 
EPA  on  May  24. 1994  by  the  Califrania 
Air  Resources  Board.  For  furthm 
information,  please  see  the  information 
provided  in  the  Direct  Final  action  that 
is  located  in  the  Rules  Section  of  diis 


Dated:  Angast  11. 1997. 
Fdida  Msrcas, 

RegionaJ  AdmiMtiatmtm. 

(FR  Doc.  97-22514  Filad  i-Z2r^;  8.-4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 

iqA  1S7-0046b;  FRL-SSSI-Q 

Appnyvw  ana  promuigsnon  Of  oMM 
ImplMnMilsUoii  Plsni;  CsHfomis  Stste 
ImplwiMiilslkNi  PIsn  Revision,  Ssn 
Jo«|uln  Vanay  UnHM  Air  Pollution 
Control  Oiatrfct 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY;  EPA  is  proposing  to  approve  - 
a  revision  to  the  California  State 
Implementetion  Plan  (SIP)  v^iich 
concerns  the  control  of  volatile  organic 
compoxmd  (VOC)  emissions  from 
adhesives. 

The  intended  efibct  of  proposing 
approval  of  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Ragislai.  the  EPA  is  ^proving 
the  stete's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  24, 1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Andrew 
Steckel.  Rulemaking  Office  (AIR-4).  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  DC,  75  Hawrthome 
Street.  San  Ftandsco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  this  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  nonnal  business 


honn.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolumne  Street,  Suite  «200.  Fresno, 
CA  93721 
California  Air  Resources  Board, 
Stationary  Source  Divison,  Rule 
Evaluation  Secticm,  2020  "L"  Street. 
Sacramento,  CA  95812 
FOR  FURTHER  MFORMATXM  CONTACT: 
Yvonne  Fong.  Rulemaking  Office  [AIR- 
4],  Air  Division,  U.S.  Environmental 
Protection  Agency.  R^fon  K,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105-3901.  Telephone:  (415)  744- 
1199. 

SUPPLBCNTARY  MFORMATNM:  This 
document  concerns  San  Joaquin  Valley 
Unified  Air  Pollution  Control  Distric^ 
Rule  4653,  Adhesives.eulmittBd  to  EPA 
on  August  10, 1995  by  the  California  Air 
Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  Direct  Final  action  that 
is  located  in  the  Rules  Section  of  this 
Fedetal  R^istar. 

Aatkorfty:  42  U.S.C  7401-7671q. 

Dated:  August  6, 1997. 
David  P.  Howduunp, 
Acting  Ra^onal  Adnunistratm. 
[FR  Doc  97-22516  Filed  8-22-47;  8:45  am] 


BiVIRONMENTAL  PROTECTKM 
AGENCY 

40CFRPaf16D 

[AD-«W.-587»^ 

RH«201S-AD0« 

Cmleelon  Quidillnee  fnr  P»i— !■«« 

Of 


Poimjaj  Larae  MunidiMl  WOsie 
Conibiiatlon  Units 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


f:  This  action  (uoposes  to 
amend  the  emission  guidelines  (subpart 
Cb)  and  the  standards  of  performance 
(subpart  Eb)  for  municipal  waste 
combustion  (MWC)  units.  These 
proposed  amendments  are  companion 
amendments  to  the  court-ordered 
remand  amendments  published 
elsewhere  in  this  Federal  FiiglalBi 
These  proposed  amendments  would 
improve  the  clarity  of  sobpaits  Cb  and 
Eb,  and  would  maike  technical 
corrections  that  have  been  brought  to 
EPA's  attention  since  the  December  19. 
1995  promulgatton. 
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DATES:  rnmmanhi  mott  be  iBoeived  on 
or  before  September  24. 1997. 
AdditicMially,  a  hearing  will  be 
convened  if  requests  to  speak  ara 
received  by  September  9. 1997.  If 
requests  to  q)eek  ate  received,  the 
hearing  will  take  place  on  September 
16. 1997  beginning  at  lOKX)  ajn.  A 
message  ragaiding  the  status  of  the 
public  hearing  may  be  accessed  by 
calUng  (919)  541-5264. 
AOOWimi.  Comments.  Ckimments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Iniiumati(m  Center  (MC-6102). 
Attention  Docket  Number  A-90'45/ 
Section  Vm-^  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW, 
Washington.  DC  20460.  Note  that  this  is 
a  difierent  docket  secti<m  number  than 
thet  specified  for  comments  on  the 
court-related  amendments  included  in  a 
seperate  notice  in  todajr's  Federal 
faglslei.  Refer  to  MPPLnKNTAIIY 
wromKnam  far  infonnation  regarding 
electronic  submittal  of  oinnments. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  EPA's  Office  of 
Administration  Auditorium.  Reeearch 
Triangle  Park.  North  Carolina,  or  at  an 
altemate  site  nearby.  Persons  interested 
in  presenting  oral  testimony  should 
notify  Ms.  Donna  Collins.  Combustiem 
Cktmp.  Emission  Standards  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Reseerch  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
5578.  The  final  meeting  status  and 
location  can  be  determined  by  calling 
(919)  541-5264. 

DodceL  Docket  Nos.  A-90-45  and  A- 
89-08.  mntainlng  supporting 
infonnation  for  this  rulemaking,  are 
available  far  public  inspection  and 
copjring  betvraen  8:00  ajn.  and  5:30 
pjD.,  Monday  through  Friday,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Cantsr  (Mail  Code  6102). 
401  M  Street.  SW.  Washington.  DC 
20460.  or  by  calling  (202)  260-7548. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500.  Waterside 
Mall  (ground  floor,  central  mall).  A 
reasonable  fee  may  be  chargsd  for 
copying. 

FOR  RmTHm  MFOMMTION  OONTACT:  Mr. 
Walter  Stevenson  at  (919)  541-5264. 
Combustion  Group.  Emission  Standards 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Peril.  North  Carolina  27711. 
aUPPLBKNTART  IPOHIiATIOM;  If  no 
significant  material  adverse  cmnments 
an  received  on  these  proposed 
amendments  by  the  specified  date,  no 
further  activity  is  contemplated  in 
relation  to  this  proposal,  and  the 
nompenion  direct  final  rule  (see  the 


final  rules  section  of  this  Federal 
Register)  will  automatically  become 
effective  on  the  date  specified  therein.  If 
significant  material  adverse  commoits 
an  received  on  this  proposal,  the 
companion  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposal.  Any  parties  interested  in 
commenting  should  do  so  during  this 
comment  period. 

.  The  regulatory  text  for  the  proposed 
amendments  is  the  same  as  the 
regulatory  text  for  the  direct  final  rule; 
the  text  is  being  published  with  the 
companion  direct  final  rule  and  is 
incorporated  by  rofBronoe  herein.  In  the 
regulatory  text,  the  effective  dates  and 
the  compliance  dates  an  keyed  to  the 
promulgJatioD  date  for  both  tba 
guidelines  and  the  standards.  In  the 
regulatory  text  of  the  guidelines,  the 
State  plan  submittal  dates  and  required 
final  compliance  dates  an  also 
dependent  upon  the  promulgatirai  date 
of  these  amendments.  Thnerara.  if  EPA 
wen  to  withdraw  the  direct  final  rule  as 
a  result  of  commoits  on  this  proposal, 
the  aforementioned  dates  vrould  be 
rovised  to  roflect  the  subsequent  final 
promulgation  date. 

Far  further  supplonentary 
infonnation.  the  detailed  rationale,  and 
the  specific  amendments  being 
pnmaaed.  see  the  information  provided 
in  the  onnpanion  direct  final  nile  in  the 
direct  final  rules  section  of  this  issue  of 
the  Federal  Regiater. 

Electronic  Submittal  of  ConuMDls 

Comments  and  data  may  be  submitted 
in  hard  copy  or  electronically. 
Electrcmic  submittals  should  be  sent  to 
A-and-R-DocketOepamail.epa.gov.  No 
Qmfidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  comments  on  this 
proposed  nde  may  be  filed  mline  at 
iqany  Federal  Depository  Libraries. 

Comments  ana  data  will  also  be 
accepted  oa  disks  in  WordPerfect  5.1  or 
6.1  fife  format  or  ASCII  file  format.  AU 
comments  and  data  for  this  proposal, 
whether  in  paper  form  or  in  electronic 
forms  such  as  through  e-mail  or  on  disk, 
must  be  identified  by  the  docket  number 
A-90-45/Sectian  Vm-E. 

Execolive  Order  12866  Revfew 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and.  thoefore,  sub)ect  to 
OMB  review  snd  the  requirements  of 
the  Executive  Order.  The  EPA 


considered  the  1995  guidelines  and 
standards  to  be  significant  and  the  rules 
weraYeviewed  by  OMB  in  1995  (see  60 
FR  65405).  The  amendments  proposed 
today  would  not  result  in  any  additional 
control  requinments  and  this  regulatory . 
action  is  considered  "not  significant" 
under  Executive  Order  12866. 

Unfniided  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
preparo  a  statement  to  accompany  any 
rule  vfbete  the  estimated  costs  to  State, 
local,  or  tribal  governments,  or  to  the 
private  sector  will  be  $100  million  or 
mora  in  any  1  year.  Section  203  requires 
EPA  to  establidi  a  plan  for  infcuming 
and  advising  any  small  governments 
that  may  be  significantly  impacted  by 
the  rule.  An  imfunded  mandates 
statement  was  pnpared  and  published 
in  the  1995  promidgaticn  notice  (see  60 
FR  65405-65412). 

The  EPA  has  determined  that  the 
proposed  amendments  do  not  include 
any  new  Federal  mandate.  Thenfon, 
the  requirements  of  the  Unfunded 
Mandates  Act  do  not  apply  to  this 
proposed  rule. 

Regolatory  Flexibility  Act  (RFA) 

Section  605  of  the  RFA  requires 
Federal  agencies  to  give  spedal 
consideration  to  the  impacts  of 
regulations  on  smaU  entities,  which  an 
smaU  businesses,  small  organizations, 
and  small  governmoits.  During  the  1995 
rulemaking,  EPA  estimated  that  few.  if 
any.  small  entities  would  be  afiiscted  by 
the  promulgated  standards  and 
guidelines  and.  therefon.  a  regulatory 
flexibility  analysis  was  not  required  (see 
60  FR  65413).  The  rules  proposed  today 
MTOuld  not  establish  any  new 
requirements;  therefon,  pursuant  to  the 
provisions  of  5  U.S.C  605(b).  EPA 
certifies  that  the  amendments  to  the 
guidelines  and  standards  will  not  have 
a  significant  impect  on  a  substantial 
niunber  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Snbfects  In  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requinments. 

Dated:  August  15. 1997. 
CaielM-BrawMr, 
AdminMnrtor. 
(FR  Doc  97-22372  Filed  S-22-97:  S:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt60 

[AO-FRL-688IMI 
RIN  201fr-AO04 

Emission  Quidslinss  for  Existing 
Souross  and  Standards  of 
PaihMiiiailia  tef  Nawf  Stationaiy 
Souroas:  Laiga  Munic^Ml  Waata 
Combuation  UnHa 

AQENCV:  Enviionmental  Piotection 
Agency  (EPA). 
ACTION:  Proposed  nile. 

SUMMARY:  On  December  19. 1995. 
pursuant  to  sections  111  and  129  of  the 
Clean  Air  Act.  EPA  promulgated 
emission  guidelines  applicable  to 
existing  municipal  waste  combustor 
(MWC)  imits  and  new  source 
performance  standards  applicable  to 
new  MWC  imits.  The  guidelines  and 
standards  are  codified  at  40  CFR  Part  60. 
subparts  Cb  and  Eb.  respectively.  See  60 
PR  65387.  Oh  April  8. 1997.  the  United 
States  Court  of  Appeals  for  the  District 
of  Colimibia  Circuit  vacated  sut^iarts  Cb 
and  Eb  as  they  apply  to  MWC  units  with 
the  capacity  to  combust  less  than  or 
equal  to  250  tons  per  day  of  mimicipal 
solid  waste  (MSW).  and  all  cement  kilns 
combusting  MSW,  consistent  with  their 
opinion  in  Davis  County  Solid  Waste 
Management  and  Recovery  District  v. 
EPA.  101  F.3d  1395  (D.C.  Or.  1996).  as 
amended,  108  F.3d  1454  (D.C.  Cir. 
1997).  As  a  result,  subparts  Cb  and  Eb 
apply  only  to  MWC  uiuts  with  the 
capacity  to  combust  more  than  250  tons 
per  day  of  MSW  per  unit  (large  MWC 
units). 

This  notice  proposes  to  amend  the 
guidelines  and  the  standards  for  MWC 
units  to  make  them  consistent  with  the 
Davis  decision  and  subsequent  court 
vacatur  order.  The  guidelines  and 
standards  proposed  for  amendment 
have  remained  in  efEact  for  large  MWC 
units  since  December  19, 1995  because 
the  court  did  not  vacate  or  stay  the  rules 
as  they  apply  to  these  units,  lliey  will  *- 
remain  in  efiiact  during  proposal  and 
promulgation  of  these  amendments. 

The  amended  guidelines  and 
standards  would  result  in  the  1995  rule 
being  applicable  only  to  MWC  units 
with  the  capacity  to  combust  greater 
than  250  tons  per  day  of  MSW  per  unit 
In  this  document,  these  units  are 
referred  to  as  large  MWC  units  or  large 
MWCs. 

The  proposed  amendments  would 
a£bct  the  applicability  of  the  guidelines 
and  standards,  and  add  supplemmtal 
emission  limits  for  four  pollutants 


(hydrogm  diloride,  sulfur  dioxide, 
nitrogen  oxides,  and  lead)  to  the 
guidelines.  The  proposed  amendments 
would  not  add  any  additional  emission 
limits  to  the  standards. 

The  1995  guidelines  and  standards 
applied  to  MWC  ui^ts  at  plants  greater 
than  35  megagrams  per  day  combustion 
capacity  (approximately  39  tons  per 
day).  Because  the  propoaed 
amendments  would  restrict  coverage  of 
the  1995  guidelines  and  standards  to 
only  MWC  units  with  combustioa 
capacities  greater  than  250  tons  per  day  . 
consistent  with  the  Da%ns  decision,  and 
because  no  petitions  to  review  the  1995 
rules  as  they  applied  to  large  MWC 
tmits  were  filed,  the  Agency  does  not 
anticipate  receiving  adverse  comments. 
Consequently,  in  tUs  issue  of  the 
Federal  Regbter,  a  companion  direct 
final  rule  is  being  published.  If  no 
significant  material  adverse  comments 
are  received  on  this  proposal  by  the  date 
specified  below,  no  further  action  will 
bie  taken  with  respect  to  this  proposal 
and  the  direct  final  rule  will  become 
final.  The  regulatory  text  for  this 
proposal  is  tiie  same  as  the  regulatory 
text  for  the  companion  direct  final  rule 
which  can  be  found  in  the  final  rules 
section  of  this  Federal  Krister. 
DATES:  Comments  must  be  received  on 
or  before  September  24, 1997. 
Additionally,  a  hearing  will  be 
convened  if  requests  to  speak  are 
received  by  September  9, 1997. 1£ 
requests  to  speak  are  received,  the 
hearing  will  take  place  on  September 
16, 1997  beginning  at  10:00  ajn.  A 
message  regarding  the  status  of  the 
public  hearing  may  be  accessed  by 
calling  (919)  541-5264. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (MC-6102), 
Attention  Docket  Niunber  A-90-45/ 
Section  Vm-D.  U.S.  Envinmmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Note  that  this  is 
a  different  docket  section  number  than 
that  specified  for  comments  on  the 
technical  amendments  included 
elsewhere  in  a  notice  in  today's  Federal 
RflgistBr.  Refer  to  SUPPLEMBfTARY 
■FORMATION  for  information  regarding 
electronic  submittal  of  comments. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  EPA's  Office  of 
Admirustration  Auditorium,  Research 
Triangle  Park,  North  Carolina,  or  at  an 
alternate  site  nearby.  Persons  interested 
in  presenting  oral  testimony  should 
notify  Ms.  Donna  Collins,  Combustion 
Group,  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  TriangfeParic.  North 


Carolina  27711.  telephone  (919)  541- 
5578.  The  final  meeting  status  and 
location  can  be  determined  by  calling 
(919) 541-5264. 

Zlodcet  Docket  Nos.  A-90-45  and  A- 
89-08,  containing  supporting 
information  for  this  rulemaking,  are 
available  for  public  inspection  and 
copying  betwoen  8:00  a.m.  and  5:30 
p.m..  Monday  through  Friday,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Center  (Mail  Code  6102), 
401  M  Street,  SW,  Washington,  DC 
20460,  or  by  calling  (202)  260-7548. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (ground  floor,  central  mall).  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  WTORMATWIi  OONTACT:  Mr. 
Walter  Stevenson  at  (919)  541-5264, 
Combustion  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
PariL.  North  Carolina  27711. 

SUPPLEMENTARY  arORMATION;  If  no 
significant  material  adverse  comments 
are  received  on  these  proposed 
amoidments  by  the  specified  date,  no 
further  activity  is  contemplated  in 
relation  to  this  proposal,  and  the 
companion  direct  final  nde  (see  the 
final  rules  section  of  this  Federal 
Register)  will  automatically  become 
e^ctive  on  the  date  specified  therein.  If 
significant  material  adverse  comments 
are  received  on  this  proposal,  the 
companion  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  iMsed  on  this 
proposal.  Any  parties  interested  in 
commenting  should  do  so  during  this 
comment  period. 

The  regulatory  text  for  this  proposal  is 
being  published  with  the  companion 
direct  final  rule  and  is  incorporated  by 
reference  herein.  In  the  r^ulatory  text, 
the  effective  dates  and  the  compliance 
dates  are  keyed  to  the  promulgation  date 
for  both  the  guidelines  and  the 
standards.  In  the  regulatory  text  of  the 
guidelines,  the  Stete  plan  submittal 
dates  and  reqiiired  final  compliance 
dates  are  also  dependent  upon  the 
promulgation  date  of  these 
amendments.  Therefore,  if  EPA  were  to 
withdraw  the  direct  final  rule  as  a  result 
of  comments  on  this  proposal,  the 
aforementioned  dates  would  be  revised 
to  reflect  the  subsequoit  final 
promulgation  date. 

^or  further  supplementary 
information,  the  detailed  rationale,  and 
the  specific  amendments  being 
proposed,  see  the  information  provided 
in  the  mmpaninw  diiect  final  nde  in  the 
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direct  final  rales  sectiim  of  this  issue  of 
the] 


Ebctrook  Snfamittal  of 

Comments  and  data  may  be  submitted 
in  hard  copy  m  electzoniolly. 
Electronic  submittals  should  be  sent  to 
A-and-R-Docket#Bpamail.epa.gov.  No 
Confidential  Business  Infonnation  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  must  be  submitted 
as  sn  ASCn  file  avtriding  the  use  of 
special  characters  and  any  foaa  of 
encryption.  Electronic  comments  on  this 
proposed  rale  may  be  filed  online  at 
many  Federal  Droositoiy  Libraries. 

Comments  ana  data  will  also  be 
accepted  on  disks  in  WordPeriiBct  5.1  or 
6.1  file  format  or  ASCII  file  format  All 
ccmunents  and  data  for  this  proposal, 
w^iether  in  p^per  form  or  in  electronic 
fonns  such  ss  through  e-mail  or  on  disk, 
must  be  identified  1^  the  docket  number 
A-go-^5/Section  VID-D. 

Encative  Order  12M6  Keriew 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  EPA  must 
determine  whether  the  regulaix»y  action 
is  "significant"  and.  therefors.  subject  to 
OMB  review  ahd  die  requirements  of 
the  Executive  Order.  The  EPA 
considered  the  1995  guidelines  and 
standards  to  be  significant  and  the  rules 
were  reviewed  by  CM4B  in  1995  (see  60 
FR  65405).  The  amendments  proposed 
today  would  not  result  in  any  additional 
control  requirements  aiui  this  regulatory 
action  is  considered  "not  signifioant" 
under  Executive  Order  12866. 

Unfimded  Mandalae  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governmrats.  or  to  the 
private  sector  will  be  $100  million  or 
more  in  any  1  year.  Section  203  requires 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  impacted  by 
the  rule.  An  unfunded  mandates 
statement  was  prepered  and  published 
in  the  1905  (oomulgBtiim  notice  (see  60 
FR  65405  to  65412). 

The  EPA  has  detemiined  that  the 
proposed  amendments  do  not  include 
any  new  Federal  mandates.  Therefore, 
the  requirements  of  the  Unfunded 
Mandates  Act  do  not  apply  to  this 
proposed  rule. 


regulations  on  small  entities,  which  are 
small  businesses,  small  organizations, 
and  small  governments.  During  die  1995 
rulemaking,  EPA  estimated  that  few,  if 
any,  small  entities  would  be  afiiscted  by 
the  promulgated  guidelines  and 
standards  and,  therefore,  a  regulatory 
flexibility  analysis  was  not  required  (see 
60  FR  65413).  The  rules  as  amended 
today  MTOuld  not  establish  any  new 
requirements:  therefore,  pursuant  to  the 
provisions  of  5  U.S.Q  605(b).  EPA 
certifies  that  the  amendments  to  the 
guidelines  and  standards  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protectfon.  Air 
pollution  control,  Reporting  and 
rec(»dkeeping  requirements. 

Datod:  August  IS.  1997. 
Carol  M.BnmMr. 

Administrator. 

(FR  Doc  97-22371  Filed  8-22-97;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

(IM  Docket  Na  97-175;  RM-OISq 

Radto  Broadcasting  SarvloM;  PTMho, 
SD 

AQENCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 


Act(SFA) 

Section  605  of  the  RFA  requires 
Federal  agencies  to  give  qpedal 
consideration  to  the  impacts  of 


r:  The  Conunission  requests 
comments  on  a  petition  filed  b^  West 
Wind  Broadcasting  proposing  the 
allotment  of  Channel  262A  at  Presho. 
South  Dakota,  as  the  community's  first 
local- aural  transmission  service. 
Channel  262A  can  be  allotted  to  Presho 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  fat 
Channel  262A  at  Presho  are  North 
Latitude  43-54-24  and  West  Longitude 
100-03-36. 

DATES:  Comments  must  be  filed  on  or 
before  October  6. 1997,  and  reply 
comments  on  or  before  OctobOT  21,   . 
1997. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  annments  writh  the 
FCC,  interested  parties  shoidd  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Victor  A.  Michael,  Jr.. 
President.  West  Wind  Broadcasting,  c/o 


Magic  City  Media.  1912  Capitol  Avenue. 
Suite  300.  Cheyenne,  Wyoming 
82001(Petitioner). 
FOR  FURTHER  MFORMATKM  COHTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-175.  adopted  August  6. 1997.  and 
released  August  15, 1997.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  hxteniational 
Transcription  Service.  Inc..  (202)  857- 
3800. 1231  20th  Street.  NW.. 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pcute  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  infonnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radiobroadcasting. 
Fadenl  Communicatioiis  Commission. 
1okmA.Kmmmm, 

Chkf,  AUocatMotu  Branch.  Policy  and  Rulea 
DMsion,  Matt  Media  Bunau. 
(FR  Doc  97-22406  Filed  8-22-07;  8:45  ami 
Bsxsn  coot  sns-oi-» 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

JM  CFR  Parts  810, 811, 812. 838. 892 
andSTO 


VA  Acquisition  Ragulallons: 
Contmarcial  Hams 

AOENCV:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
ASsirs  Acquisition  Regulations  (VAAR) 
concerning  the  acquisition  of 
commercial  items.  It  is  proposed  to 
amend  VAAR  provisions  to  conform  to 
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the  Federal  Acquisition  Regulation 
(FAR),  to  delete  obeolefee  lefiBrences  and 
titles,  to  update  leferances  and  titles,  to 
reoiganixe  material  and  to  remove 
obsolete  material.  This  document  also 
proposes  to  set  forth  VAAR  provisions 
and  clauses  for  use  by  contracting 
officers  for  commercial  item 
solicitations  and  contracts.  These 
provisions  and  clauses  appear  to  be 
warranted  for  use  in  commercial  item 
solicitations  and  contracts.  This 
document  also  requests  Paperwork 
Reduction  Act  comments  concerning 
collection  of  information  regarding 
clauses  and  provisions  for  use  in  both 
commercial  and  non-commercial  item, 
service,  and  construction  solicitations 
and  oontracto. 

DATES:  Conunents  must  be  received  on 
or  before  October  24, 1997. 
AODNEtSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  11S4, 
Washington.  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2g00-AI05."  All 
written  conunents  will  be  available  for 
public  inspection  in  the  OfBce  of 
'  Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  tiuough  Friday  (except 
holidays). 

FOR  FURTHER  MFORMATKM  CONTACT:  Don 
Kaliher,  Acquisition  Policy  Team  (95 A), 
Office  of  Acquisition  and  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Ave.,  NW, 
Washington  DC  20420,  (202)  273-8819. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  transfer  to 
Part  811  the  material  currenUy 
contained  in  Parts  810  and  812  to 
conform  to  the  corresponding 
numbering  of  the  FAR,  to  renumber  and 
rename  other  provisions  to  conform  to 
the  FAR,  to  delete  obsolete  references 
and  tides,  and  to  update  references  and 
tides. 

Regulations  in  the  FAR  that  required 
the  use  of  Federal  specffications  have 
been  removed.  Accordingly, 
implementing  and  supj^menting 
regulations  contained  in  VAAR  I^  810 
regarding  mandatory  use  of  Federal 
specifications  are  proposed  to  be 
removed  to  correspond  with  the  FAR. 

The  VAAR  contains  a  number  of 
provisions  and  clauses  set  forth  in  Part 
852.  This  document  proposes  to  amend 
VAAR  Part  812.301  to  incorporate 
certain  of  those  provisions  and  clauses 
specifically  for  use  in  VA  commercial 
item  solicitations  and  contracta. 


Contracting  officers  would  use  these 
provisions  and  clauses  wheie 
appropriate  for  commercial  item 
solicitations  and  contracta  that  exceed 
the  micro-purchase  threshold.  TIm 
provisions  and  clauses  could  be  used  by 
contracting  officers  for  conunerdal  item 
procumnenta  below  the  micro-purchase 
threshold  when  determined  by  the 
contracting  officer  to  be  in  the 
Government's  best  interest  The  PAR.  at 
48  CFR  12.301(Q,  states  that  agencies 
may  supplement  the  provisions  and 
clauses  prescribed  in  Part  12  of  the  FAR 
as  necessary  to  reflect  agency  unique 
statutes  applicable  to  the  acquisition  of 
commercial  items  or  as  m^  be 
approved  by  the  agency  senior 
procurement  executive.  These 
provisions  and  clauses  have  been 
approved  by  the  VA  Senior  Procurement 
&cecutive  spedfically  for  use  in 
commercial  item  solicitations  and 
contracta.  Accordingly,  it  is  proposed 
that  the  following  VAAR  provisions  and 
clauses,  which  are  set  forUi  at  48  CFR 
Chapter  8,  Part  852,  would  apply  to 
commercial  item  solicitations  and 
contracta  for  the  reasons  stated. 

Veteran-Owned  Small  Business 

1.  852.219-70,  Veteran-Owned  Small 
Business  (DEC  1990).  The  offeror 
represents  that  the  firm  submitting  this 
offer  ( )  is  ( )  is  not,  a  veteran- 
owned  small  business.  ( )  is  ( )  is 

not,  a  Vietnam  era  veteran-owned  small 

business,  and  ( )  is  ( )  is  not,  a 

disabled  veteran-owned  small  business. 
A  veteran-owned  small  business  is 
defined  as  a  small  business,  at  least  51 
percent  of  which  is  owned  by  a  veteran 
who  also  controls  and  operates  the 
business.  Control  in  this  context  means 
exercising  the  power  to  make  policy 
decisions.  Operate  in  this  context  means 
actively  involved  in  the  day-to-day 
management  For  the  purpose  of  tltis 
definition,  eligible  veterans  include: 

(a)  A  person  who  served  in  the  U.S. 
Aimed  Forces  and  who  was  discharged 
or  released  under  conditions  other  than 
dishonorable. 

(b)  Vietnam  era  vetorans  who  served 
for  a  period  of  more  than  180  days,  any 
part  of  which  was  between  August  5, 
1964,  and  May  7, 1975,  and  were 
discharged  under  conditions  other  than 
dishonorable. 

(c)  Disabled  vetnans  with  a  minimum 
compensable  disability  of  30  percent  or 
a  veteran  who  was  discharged  for 
disability.  Failure  to  execute  this 
representation  %vill  be  deemed  a  minor 
informality  and  the  bidder  or  oSioror 
shall  be  permitted  to  satisfy  the 
requirement  prior  to  award  (see  FAR 
14.405). 


(End  of  Provision) 

The  above  Veteran-Owned  Small 
Business  provision  would  help  support 
VA's  policy  to  assist  small  businesses 
owned  by  veterans  or  by  disabled 
veterans.  The  information  gathered 
would  allow  VA  to  ensure  that  such 
firms  are  given  an  opportunity  to 
participate  in  VA  acquisitions.  Without 
such  information,  VA's  outreach  ^foita 
would  be  hindered; 

Commercial  AdverUMing 

2. 852.270-t,  Commercial  Adva>tiali« 
(NOV  1984). 

The  Udder  or  offeror  agrees  that  if  a 
contract  is  awarded  to  him/her.  as  a 
result  of  this  solicitation,  he/she  will 
not  advertise  the  award  of  the  contract 
in  his/her  commercial  advertising  in 
such  a  manner  as  to  state  or  imply  that 
the  Deptartment  of  Veterans  A£hii8 
endorses  a  product  project  or 
commercial  line  of  endeavor. 
(Endofdauae) 

The  above  Commercial  Advertising 
clause  is  required  to  ensure  that  firms 
do  not  imply  or  claim  in  their 
advertising  that  VA  endorses  the  firms' 
producta  or  services. 

Guarantee 

3.  852.210-71,  Guarantee  (NOV  1984). 

The  contractor  guarantees  the 
equipment  against  defective  material. 
workmanship  and  performance  for  a 
period  of  [    ],*  said  guarantee  to  run 
from  date  of  acceptance  of  the 
equipment  by  the  Government  The 
contractor  agrees  to  furnish,  without 
cost  to  the  Government,  replacement  of 
all  parte  and  material  which  are  found 
to  be  defective  during  the  guarantee 
period.  Replacement  of  material  and 
parts  will  be  furnished  to  the 
Government  at  the  point  of  installation, 
if  installation  is  within  the  continental 
United  States,  or  f.o.b.  the  continental 
U.S.  port  to  be  designated  by  the 
contracting  officer  if  installation  is 
outaide  of  the  continental  United  States. 
Cost  of  installation  of  replacement 
material  and  parte  shall  be  borne  by  the 
contractor.  •• 

(End  of  clauae) 

*NonnaIly,  insert  one  year.  If  industry 
policy  covsn  a  thoiter  at  longer  period,  Le., 
90  days  or  for  the  life  of  the  equipment, 
insert  auch  period. 

*  *The  above  clauae  will  be  modified  to 
confonn  to  standaida  of  the  industiy 
involved. 

Regarding  the  above  Guarantee  clause, 
the  FAR  does  not  have  a  guarantee 
clause.  Rather,  contracting  officers  are 
expected  to  draft  individual  clauses  for 
each  acquisition.  This  clause  is  drafted 
to  conform  to  commercial  practices. 
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would  raduce  VA  •dministrative  costs 
■wbma  dnfUng  soHdtitionm  and  would 
•Mist  VA  contxactiog  o£Bc8n  by  having 
a  imifawn  guanntse  daute  for  uae  in  aU 
acquisitions. 

ifaiactod  Goods 

Contncting  ofBoers  may  iochide  the 
following  clause  in  contracts  for 

Erty,  except  for  contracts  for 
ig  house  and  dairy  products, 
imd  bakery  products,  and  for  fresh 
snd  frosan  fruits  and  vegetables. 

4.  852.210-72,  Refected  Goods  ^OV 
1984). 

Rejected  goods  will  be  held  subject  to 
umtMctor's  order  ftir  not  more  than  15 
days,  after  which  the  refeded 
msfchandiae  will  be  returned  to  the 
contractor's  sddrsss  at  his/her  risk  and 
expwnae,  Expenses  inddoit  to  the 
exuninatioa  md  testing  of  materials  or 
siqipUas  ndiich  have  been  rejected  will 
be  diaiged  to  the  contractor's  account 
(BndofdaaM) 

Contracts  for  pecking  house  and  dairy 
products,  bread  and  buceiy  products, 
snd  tot  fresh  and  froaen  fruits  and 
vegstables  would  contain  the  following 
rleuse 

5. 852.210-72.  Rejected  Goods  tNOV 
1084). 

Hm  oontractor  shall  remove  r^ected 
su{^»Ues  wifldn  48  hours  after  office  of 
rejection.  Supplies  determined  to  be 
unfit  kx  hmnan  oonsumptton  will  not 
be  removed  without  permission  of  the 
local  hsahh  authoritiiBS.  Supplies  not 
removed  witUn  the  allowed  time  may 
be  deetroyed.  Hie  Depertment  of 
VelBians  AfEdrs  wdll  not  be  responsible 
far  nor  puy  for  products  rejected.  The 
contmctor  will  be  liable  for  costs 
incident  to  examination  of  rejected 
products. 
(EndofclauM) 

Renrding  die  two  above  Rejected 
Goods  dauMS,  the  FAR  does  not 
include  a  clause  on  how  to  handle 
rejected  goods.  The  Uniform 
CommwifJal  Code  (UOC)  provides  that  a 
buyer  (VA)  is  under  s  duty  to  hold 
rejected  goods  for  a  time  sufRcient  to 
permit  the  seller  to  remove  them.  The 
clause  numbered  as  "4"  sets  forth  a  15- 
day  limit  on  holding  nonperishaUe 
goods  snd  the  clause  nuidMred  ss  "5" 
sets  ftxth  a  48-hour  limit  on  holding 
perishable  goods.  We  believe  thst  these 
clsuses  do  not  conflict  widi  commercial 
practloes  snd  that  they  set  forth 
rsesoBisMs  time  limits  for  holding 
rejected  goods. 

Ftoton  PtocBMttd  Poods 

8. 882.210-73.  Fhiaen  ftoressed 
Foods  (NOV  1004). 


The  products  delivered  under  this 
contract  shall  be  in  excellent  condition; 
shall  not  show  evidence  of  defrosting, 
refreeting,  or  freezer  bum;  and  shall  be 
transported  and  delivered  to  the 
consignee  at  a  temperature  of  0  dsgrees 
Pahrtmheit  or  lower. 
(BndofclauM) 

The  above  Frozen  Processed  Poods 

f^j^^if^t  specifies  the  mtnirnum 

acceptable  condition  of  frozen  foods 
upon  delivery.  The  FAR  does  not 
oontsin  similsr  requirements.  VA 
purchases  large  quantities  of  frozen 
foods  oul  this  clause  is  proposed  for  use 
in  VA's  conunerdal  item  acquisitions  to 
ensure  receipt  of  acceptable  products. 

Special  Notice 

7.  852.210-74.  Special  Notice  (APR 
1984). 

Detctiptive  literature.  The  submission 
of  descriptive  literature  with  offsrs  is 
not  required  and  voluntarily  sulxnitted 
descriptive  literature  which  qualifies 
the  offer  will  require  rejection  of  the 
oBbx. 

However,  within  5  days  after  award  of 
contract,  the  contractor  will  submit  to 
the  contracting  officer  literature 
describing  the  equipment  he/she 
intends  to  furnish  and  indicating  strict 
compliance  with  the  specification 
requdrements. 

The  contracting  ofBcer  will,  by 
vrritten  notice  to  the  contractor  Mrithin 
20  calendar  days  after  receipt  of  the 
literature,  approve,  conditionally 
approve,  or  disapprove  the  equipment 
proposed  to  be  furnished.  The  notice  of 
approval  or  conditional  approval  will 
not  relieve  the  contractor  from 
complying  with  all  requirements  of  the 
specifications  and  all  other  terms  and 
conditions  of  this  contract  A  notice  of 
conditicmal  approval  will  state  any 
further  action  required  of  the  contractor. 
A  notice  of  dis^proval  will  dte  reesons 
therefor. 

If  the  equipment  is  disapproved  by 
the  Government,  the  contractor  will  be 
subject  to  action  under  the  Default 
provision  of  this  contract  Howrever, 
prior  to  default  action  the  contractor 
%rill  be  permitted  a  period  (at  leest  10 
days)  under  that  clause  to  sulmiit 
additional  descriptive  literature  on 
equipment  originally  offered  at 
descriptive  literature  cm  other 
equipmeot 

The  Govenunent  reserves  the  ridit  to 
require  sn  equitable  adjustment  of  the 
contract  price  for  any  extension  of  the  ° 
delivery  schedule  necessitated  by 
additio«ial  descriptive  literature 
evaluations. 


(End  of  piovisian) 

The  above  Special  Notice  provision 
concerns  the  submission  of  descriptive 
literature  and  is  used  only  in  telephone 
system  acquisitions.  There  is  no 
corresponding  FAR  coverage.  This 
clause  is  proposed  for  use  in  VA's 
telephone  sjrstam  commercial  item 
acquisitions.  Because  of  the  high 
installation  costs  for  telephone 
equipment,  the  added  enmhasis  on 
ensuring  die  capability  of  the  equipment 
to  meet  specification  requirements  prior 
to  installation  appears  to  be  warranted. 

Technical  ladustiy  Standards 

8. 852.210-75.  Technical  Industry 
Standards  (APR  1984). 

The  supplies  or  equipment  required 
hy  this  in^tation  for  bid  or  request  for 
proposal  mxist  confrnm  to  the  standards 
ofthe(    )*and[    )*asto[    ]**.The 
successful  bidder  or  offeror  will  be 
required  to  submit  proof  that  the  item(s) 
he/she  furnishes  conforms  to  this 
requirement  This  proof  may  be  in  the 
ftnm  of  a  label  or  seal  afBxed  to  the 
equipment  or  supplies,  warranting  that 
they  have  been  tested  in  accordance  . 
with  and  confimn  to  the  specified 
standards.  The  seel  or  label  of  any 
nationally  recognized  laboratory  such  as 
those  listed  by  the  National  Fire 
Protection  AModation,  Boston, 
Massachusetts,  in  the  current  Miition  of 
their  publication  "Reseerch  on  Fire,"  is 
acceptable.  Proof  nuw  also  be  furnished 
in  tlw  form  of  a  cartincato  from  one  of 
theae  labteBtories  certifying  that  the 
item(s)  furnished  have  been  tested  in 
acccndance  with  and  ocmfbrm  to  the 
specified  standards. 
(Bod  of  provision) 

*  Insert  iiama(s)  of  oigsnization(s),  the 
■tandaids  of  whikih  un  pertinrat  to  the 
Govnunant  naedi. 

**  Insert  pertinant  itandirds,  Le.,  firs  and 
casualty.  aafSty  and  fire  protectioii,  etc. 

The  shove  Technical  Industry 
Standards  provision  requires  offsrors  to 
furnish  evidence  that  the  supplies  or 
equipment  they  intend  to  provide  meet 
the  technical  industry  standards 
required  by  die  solidtation.  It  is  in  VA's 
best  intaiest,  and  the  clause  would  be 
required,  to  ensure  that  the  supplies  or 
equipment  VA  procures  meet  certain 
standards,  such  ss  Underwriters 
Lsborstoiy,  to  proted  the  safiaty  of 
individuaJs  coming  in  contad  %vith  or 
using  those  supplies  or  equipment 

Caution  to  Bidders— Bid  Envelopes 

9. 852.214-70,  Caution  to  Bidd«»— 
Bid  Envelopes  (APR  1984) 

It  is  the  responsibility  of  each  bidder 
to  take  all  necessary  precautions, 
inrluding  the  use  <rf  proper  mailing 


UMI 
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cover,  to  insure  that  the  bid  price  cannot 
be  ascertained  by  anyone  prior  to  Ind 
opening.  If  a  bid  envelope  is  furnished 
with  this  invitation,  the  bidder  is 
requested  to  use  this  envelope  in 
submitting  die  bid.  The  bidder  may, 
however,  when  it  suits  a  purpose,  use 
any  suitable  envelope,  identified  by  the 
invitation  numbra  and  bid  opening  time 
and  date.  If  a  bid  envelope  is  not.  ■ 
furnished,  the  bidder  will  complete  and 
affix  the  fflidosed  Optional  Form  17, 
Sealed  Bid  Label,  to  the  lower  left 
comer  of  the  envelope  used  in 
submitting  the  bid. 
(End  of  provision) 

FAR  Part  12  and  FAR  commercial 
item  provisions  do  not  contain  any 
guidsnce  to  bidders  regarding  protection 
of  their  bid  prices  or  on  how  to  deariy 
identify  their  bids.  This  VAAR 
provision  provides  such  guidance  and 
may  assist  bidders  in  ensuring  that  their 
bid  prices  are  protected  from  exposure 
prior  to  bid  opening  and  that  their  bids 
are  identified  and  received  on  time. 

Estimated  QaanUtyliea) 

The  following  clause  would  be  used 
in  estimated  quantity  contracts,  except 
contracts  for  coal,  orthopedic,  prosthetic 
and  optical  supplies,  or  in  National 
Cemetery  Service  contracts  for 
monuments: 

10.  852.216-70.  Estimated  Quantities 
(APR  1984).         —      ^ 

As  it  is  impossible  to  determine  the 
exact  quantities  that  will  be  required 
during  the  contract  term,  each  Udder 
whose  bid  is  accepted  wholly  or  in  part 
will  be  required  to  deliver  all  articles  or 
services  that  may  be  ordered  during  the 
contract  term,  except  as  he/she 
otherwise  indicates  in  his/her  bid  and 
except  as  otherwise  provided  herein. 
Bids  will  be  considoed  if  made  with  the 
proviso  that  the  total  quantities 
delivered  shall  not  exceed  a  certain 
spedfiad  quantity.  Bids  ofiiBring  less 
than  75  percent  of  the  estimated 
requirement  or  which  provide  that  the 
Government  shall  guarantee  any  definite 
quantity,  will  not  be  considered.  The 
fact  that  quantities  are  estimated  shall 
not  relieve  the  contractor  from  filling  all 
orders  placed  under  this  contract  to  the 
extent  of  his/her  obligation.  Also,  the 
'  Department  of  Veterans  AfEsirs  shall  not 
be  relieved  of  its  obligation  to  order 
from  the  omtiactor  all  articles  or 
services  that  may,  in  the  judgment  of  the 
ordering  officer,  be  needed  except  that 
in  the  public  exigency  procurement  may 
be  made  without  regard  to  this  contract 
(End  of  clause) 

The  follovring  clause  would  be  used 
in  local  coal-hauHng  contracts: 


11.  852.216-70,  Kstinurted  Quantity 
(APR  1084). 

The  estimated  requirement  shown  in 
this  invitation  for  bids  cover  the 
requirements  for  the  entire  contract 
period.  It  is  understood  and  agreed  that 
during  the  period  of  this  contract  the 
Government  may  order  and  the 
contractor  Mrill  haul  such  coal  as  may. 
in  the  opinion  of  the  Government,  be 
required,  except  that  in  the  public 
exigency  procurement  may  be  made 
without  regard  to  this  contract 
(End  of  clause) 

Hie  follo«ving  clause  would  be  used 
fiir  orthopedic,  prosthetic,  and  optical 
supplies. 

12.  852.216-70,  Quantities  (APR 
1984). 

The  supplies  and/or  services  listed  in 
the  attached  schedule  will  be  furnished 
at  such  time  and  in  such  quantities  as 
they  are  required. 
(End  of  clause) 

The  following  clause  would  be  used 
for  National  Cemetery  Service  contracts 
for  monuments: 

13.  852.216-70,  Estimated  Quantities 
(JUL  1989). 

As  it  is  impossible  to  determine  the 
exact  quantities  that  will  be  required 
during  the  contract  term,  each  bidder 
whose  bid  is  accepted  wholly  or  in  part 
will  be  required  to  deliver  all  articles 
that  may  be  ordered  during  the  contract 
term,  except  as  he  or  she  otherwise 
indicates  in  his  («  her  bid  and  except  as 
otherwise  provided  herein.  Bids  will  be 
considoed  if  made  with  the  proviso  that 
the  total  quantities  delivered  shall  not 
exceed  a  certain  specified  quantity.  The 
foct  that  quantities  are  estimated  shall 
not  relieve  the  contractor  from  filling  all 
orders  placed  under  this  contract  to  the 
extent  of  his  or  her  obligation.  Also,  the 
Department  of  Veterans  Affiurs  shall  not 
be  relieved  of  its  obligation  to  order 
from  the  contractor  all  articles  that  may. 
in  the  judgment  of  the  ordering  officer, 
be  needed  except  diat  in  the  public 
exigmcy  procurement  may  be  made 
without  r^srd  to  this  contract 
(Endofdause) 

The  above  clauses  regarding 
quantities  would  be  for  use  in 
solicitations  where  definite  quantities 
cannot  be  determined.  They  would 
require  contractors  to  provide  all 
quantities  ordered  under  die  contract, 
even  if  those  quantities  exceed  the 
original  estimate.  These  clauses  appear 
to  be  necessary  to  nasure  that  VA  is  able 
to  obtain  the  quantities  diat  are 
ultimately  needed. 

Sales  or  Use  Taxes 

14.  852.220-70,  Sales  or  Use  Taxes 
(APR  1984). 


The  articles  listed  in  this  bid 
invitation  will  be  purchased  from 
personal  funds  of  patients  and  prices 
bid  herein  include  any  sales  or  use  tax 
heretofore  imposed  by  any  State,  or  by. 
any  duly  constituted  taxing  authority 
therein,  having  jurisdiction  to  levy  such 
a  tax,  applicable  to  the  material  in  this 
bid. 

(End  of  provision) 

15.  852.229-71.  Sales  or  Use  Taxes 
(APR  1984). 

Any  article  purchased  from  this 
contract  payable  from  personal  funds  of 
patients,  will  be  subject  to  any 
applicable  sales  or  use  tax  levied 
thereon  by  any  State,  or  by  duly 
constituted  taxing  authority  therein 
having  jurisdiction  to  levy  such  a  tax; 
the  to^  amount  of  the  tax  applicable  to 
such  purchase  payable  from  personal 
funds  of  patients  will  be  computed  on 
the  total  amount  of  the  order  and  will 
be  shown  as  a  separate  item  on  the 
purchase  order  and  invoice.  The  bidder 
shall  identify  the  applicable  taxes  and 
rates  in  his/her  bid. 
(End  of  provision) 

Regarding  the  two  above  provisions 
on  taxes,  VA  contracting  o£dc«s 
occasionally  issue  solicitations  for 
goods  or  services  that  would  be 
purchased  from  patient  funds.  Under 
such  circumstances,  the  purchase  is  not 
exempt  from  state  and  local  taxes.  The 
standard  FAR  clause  52.212-4. 
paragraph  (k),  provides  that  the  contract 
price  shall  include  all  applicable  taxes 
but  if  used  in  a  solicitation  for  purchase 
from  patient  funds,  does  not  advise 
bidden  that  the  Federal  Government  is 
not  the  purchaser.  Since  the  Federal 
Government  is  exempt  from  most  taxes, 
this  could  result  in  a  bidder  foiling  to 
include  taxes  in  such  bids.  These 
provisions  appear  to  be  necessary  for 
use  in  solicitations  for  commercial  items 
to  be  purchased  from  patient  funds  to 
protect  the  seller  from  possible  losses. 

Protest  Content 

16. 852.233-70,  Protest  Content  (JUN 
1987) 

(a)  Any  protest  filed  by  an  interested 
party  shall: 

(1)  Include  the  name,  address,  and 
telephone  number  of  the  protester 

(2)  Identify  the  solicitation  and/at 
contract  number; 

(3)  Include  an  original  signed  by  the 
protester  or  his/her  representative  and 
at  least  one  copy, 

(4)  Set  forth  a  detailed  statement  of 
the  l^al  and  factual  ground  of  the 
protest  including  copies  of  relevant 
documents; 
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(5)  Spadfically  raquett «  raling  of  the 
individual  upon  whook  the  protest  is 
•erred:  and 

(6)  Stele  the  fann  of  rriief  leqoeeted. 
(b)  Failure  to  ouaply  with  the  abavB 

may  teenh  in  dlnnisiHil  of  the  protest 
wimout  fuitiier  coosideretion. 
CBnd  of  proviiioii) 

PAR  12.301(d)  does  not  requlxe 
ccmtiecting  ofBcais  to  include  FAR 
provision  52.233-2.  Service  of  Protest, 
in  commercial  item  solicitations,  but 
FAR  12.301(e)  does  allow  optional  use. 
If  FAR  provision  52.233-2  is  used  by 
amiiacting  officers,  this  onresponding 
VAAR  pnrrision  S52.233-70  should 
also  be  included  in  the  solicitation.  This 
provision  advises  intarested  parties  of 
the  information  the  FAR.  at 
33.103(dX2).  requires  interested  perties 
to  include  in  a  proteet  This  assists 
Udders/oSnors  by  having  the 
inftnmatian  readily  available  in  the 
solicitation,  without  their  having  to 
refiBT  back  to  the  FAR. 

Cofitiactor  HseponsifciUties 

17.  852.237-70.  Contractor 
Responsibilities  (APR  1984)  The 
contractor  shall  obtain  all  necessary 
licenses  end/or  permits  required  to 
peafoim  this  worifL  He/she  shall  take  all 
reesonsble  preceutions  necessary  to 
protect  persons  and  property  from 
injury  or  demage  during  the 
perionnance  of  diis  contract  He/the 
shall  be  responsible  for  any  injury  to 
himswlf/harself.  his/her  employees,  ss 
well  as  fior  any  damage  to  personal  or 
public  property  that  occurs  during  the 
performance  of  this  contract  that  is 
ceused  by  his/her  employee's  fault  or 
negUgence.  and  diaU  maintain  posonal 
liability  and  property  damage  insurance 
having  coverage  for  a  limit  as  required 
by  the  laws  of  the  State  of  (    ].  Further, 
it  is  speed  that  any  negligence  of  the 
Government,  its  oCBcers.  egents. 
servants  and  employees,  shell  not  be  the 
responsibility  of  the  contrector 
hereunder  vrith  the  regard  to  eny  claims, 
loss,  damage,  injury,  uid  liebility 
resulting  therefrom. 
(EndofdauM) 

The  above  Contractor  ResponsiUlities 
clause  is  used  in  service  and 
construction  contracts.  This  clause 
makes  it  the  contractor's  responsibility 
to  obtain  all  necessary  license!  and 
permits  to  perform  the  work  coveced  by 
the  coBtiact  and  emphesins  that  the 
contractor  is  responsible  for  safoty. 

Indenmification  and  Insurance 

18. 852.237-71.  Indemnification  and 
Insurance  (APR  1084) 
(a)  indemn^^loatioa.  The  onntiaclnr 


harmlees  the  Government,  its  officers, 
agmits.  servants,  and  employees  from 
and  against  any  and  all  claims,  loss, 
damage,  injury,  and  liability,  however 
caused,  resulting  from,  ari^brig  out  of.  or 
in  any  way  connected  vrith  the 
performance  of  wrorii  under  this 
sgreement  Further,  it  is  agreed  that  any 
negligence  or  alleged  negligence  of  the 
Government,  its  officers,  agents, 
servants,  and  emplojrees,  shall  not  be  a 
bar  to  a  claim  for  indemnification  unless 
the  act  or  omission  of  the  Government, 
its  officers,  agents,  sorvants.  and 
employees  is  the  sole,  competent,  and 
producing  cause  of  such  claims,  loss, 
damage,  injury,  and  liability.  At  the 
(^tion  of  the  contractor,  and  sutqect  to 
the  approval  by  the  contracting  officer 
of  the  sources,  insiirance  coverage  may 
bo  employed  as  guaranty  of 
indenuufication. 

(b)  Instuxmce.  Satisfactory  insurance 
coverage  is  a  condition  precedent  to 
award  of  a  contract  In  gmeral,  a 
successfoJ  bidder  must  present 
satisfactory  evidence  of  fiill  compliance 
with  State  end  local  requirements,  or 
thoee  below  stipulated,  whichever  are 
the  greater.  More  specifically, 
workmen's  compensation  end 
emplojrer's  liability  coverage  will 
coiiform  to  applicable  State  law 
requirements  for  the  service 
contemplated,  wherees  genmal  liability 
and  automobile  liability  of 
comprehensive  type,  shall  in  the 
absence  of  higher  statutory  minimum^, 
be  required  in  the  amounts  per  vehicle 
used  of  not  less  than  $200,000  per 
person  and  $500,000  per  ofxairrence  for 
bodily  injury  and  $20,000  per 
occurrence  for  property  damage.  State- 
epproved  sources  of  insurance  coverage 
ordinarily  will  be  deemed  acceptable  to 
the  Department  of  Veterans  A&irs 
installation,  subject  to  timely 
certifications  by  such  sources  of  the 
types  and  limits  of  the  covoeges 
aJEforded  by  the  sources  to  the  bidder.  (In 
those  instances  where  airplane  service 
is  to  be  used,  substitute  the  word 
"aircraft"  for  "automobile"  and 
"vehicle"  and  modify  coverage  to 
require  aircraft  public  and  passenger    . 
liability  insurance  of  at  least  $200,000 
per  passenger  and  $500,000  per 
occurrence  for  bodily  injury,  other  than 
passrager  liability,  and  $200,000  per 
occurrence  for  property  damage. 
Coverage  for  pessenger  liability  bodily 
injury  shall  be  at  least  $200,000 
multiplied  by  the  number  of  seets  or 
passengers,  whichever  is  greater.) 
(End  of  clause) 

Tlie  above  Indemnificadon  and 
Insurance  clause  would  be  for  use  on 
vehicle  and  aisoaft  service  contracts.  It 


is  critical  that  VA  contractors  carry 
appropriate  insurance.  The  insurance 
protects  both  VA  and  VA  beneficiaries 
using  VA  services. 

iiepresentatrves  of  Contracting  Office^ 

10. 852.270-1.  Representatives  of 
Contracting  Officers  (APR  1984)  The 
contracting  otDcer  reserves  the  right  to 
designate  representatives  tO  act  fw  him/ 
her  in  furnishing  technical  guidance 
and  advice  or  generally  supervise  the 
work  to  be  performed  under  this 
contract  Swih  designation  will  be  in 
Mrriting  and  will  define  the  scope  and 
limitatton  of  the  designee's  authority.  A 
copy  of  the  designation  shall  be 
fondshed  the  contractor. 
(End  of  provisioii) 

The  above  Representatives  of 
Contracting  Officers  provision  would  be 
used  whenever  it  may  be  necessary  to 
designate  another  individual  to  act  as 
the  contracting  officer's  technical 
representative. 

Qfiantities 

20.  852.270-2.  Quantities  (APR  1984). 
The  bidder  egrees  to  furnish  up  to  25 

percent  more  or  25  percent  less  than  the 
quantities  awarded  when  ordered  by  the 
Department  of  Veterans  AfEedrs. 

(End  of  clause) 

The  above  Quantities  clause  is  similar 
to  the  clauses  under  852.216-70  and 
would  be  used  in  bread  and  bakery 
products  solicitations.  It  requires 
contractors  to  provide  up  to  25  percent 
more,  or  allows  VA  to  order  up  to  25 
percent  less,  than  the  estimated 
quantities  shown  in  the  solicitatioiL  It  is 
proposed  for  use  in  commercial  item 
contracts  for  breed  and  bakery  products 
to  allow  VA  leeway  in  ordering  such 
products,  where  exact  usage  is  difficult 
to  predict 

Shellfish 

21.  852.270-3.  Shellfish  (APR  1984). 
The  bidder  certifies  that  oysters. 

clems,  and  mussels  wiU  be  fomished 
oidy  from  plants  approved  by  and 
operated  under  die  simervisfon  of 
shellfish  authorities  of  States  whose 
certifications  axe  endorsed  currently  by 
the  U.S.  Public  Health  Service,  and  the 
names  and  certificate  numbers  of  those 
shellfish  dealers  must  appear  on  current 
lists  published  by  the  U.S.  Public  Health 
Service.  These  items  shall  be  packed 
and  delivered  in  approved  containers, 
sealed  in  such  manner  that  tampering  is 
easily  discernible,  and  marked  with 
packer's  certificate  number  impressed  or 
embossed  on  the  side  of  such  containen 
and  preceded  by  the  State  abbreviattoiL 
Containers  shall  be  tagged  or  labeled  to 
show  the  name  and  arnlniBS  of  the 
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approved  pioduoer  or  shipper,  the  name 
of  the  State  of  oii^,  and  the  certificate 
number  of  the  approved  producer  tv 
shipper. 

CBndofcIaiisa) 

The  above  Shellfish  clause  specifies 
nriniiniini  standards  that  contractors 
mxist  meet  «dien  furnishing  shellfish  to 
VA.  There  are  no  similar  provisions  in 
the  PAR  and  the  clause  b  proposed  for 
use  in  commercial  item  solicitations  for 
shellfish  to  ensure  that  such  items  meet 
mtnifniifn  Federal  standards. 

Service  Data  Manual 

The  followring  Service  Data  Manual 
clause  may  be  used,  in  accordance  with 
the  prescriptions  ctmtained  in  the 
VAAR.  in  requests  for  quotations, 
solicitations,  or  contracts  for  the 
acquisition  of  commercial  items  of 
tedmical  medical  equipment  and 
devices,  provided  the  ctrntrscting  officer 
determines  that  use  of  the  clause  is 
consistent  with  customary  commercial 
practice.  Such  use  is  permitted  by  PAR 
12.301(aX2). 

22.  852.210-70,  Service  Data  Manual 
(NOV  1984). 

(a)  The  successfal  bidder  will  supply 
operation/service  (maintenance) 
manuals  widi  each  piece  of  equipment 
in  the  quantity  specified  in  the 
solicitation  and  resulting  purchase 
order.  As  a  minimum,  the  manud(s) 
shall  be  bound  and  equivalent  to  the 
manual(s)  provided  the  manutBcturer's 
designated  field  service  representative 
as  well  as  comply  with  all  the 
requirements  in  paragrsphs  (b)  through 
(i)  of  this  clause.  Sections,  headings  imd 
sectton  sequence  identified  in  (b) 
tiirough  (1)  of  this  clause  are  typical  and 
may  vary  between  manufacturers. 
Variances  in  the  sections,  headings  and 
section  sequence,  however,  do  not 
relieve  the  manufacturer  of  his/her 
responsibility  in  supplying  the  technical 
data  called  for  thoirin. 

(b)  Title  Page  and  Fhmt  Matter^The 
title  page  shall  include  die  equipment 
nomenclature,  model  number,  eSsctive 
date  of  the  manual  and  the 
mamifarturer's  name  and  address.  If  the 
manual  applies  to  a  particular  version  of 
the  equijmient  cmty.  the  titie  page  shall 
also  Ifat  that  equipment's  serial  number. 
Front  matter  shaU  consist  of  the  Table 
of  Contants,  List  of  TaUes.  list  of 
niustiations  and  a  frontispiece 
hthotogmph  or  line  drawing)  depicting 
ue  equipment 

(c)  Sactitm  I.  Genonl  Description— 
This  section  shall  jnovide  a  genaraUaed 
desoriptiMi  of  the  equipmmt  or  devices 
and  alMU  describe  its  purpose  or 
intended  use.  tnchided  in  tills  section 
will  be  a  table  listing  all  pertinent 


equipment  specifications,  power 
remdrements,  environmental  limitations 
and  physical  dimensions. 

(d)  Section  U.  InstaUatian— Section  n 
shall  provide  pertinent  inataHation 
information.  It  shall  list  all  ii^ut  and 
output  connectors  using  ^plicable 
refnence  designators  and  functional 
names  as  they  appear  on  the  equipment 
Induded-in  this  listing  will  be  a  brief 
description  of  the  fon^on  of  eech 
connector  along  with  tiie  connector 
type.  Instractions  shall  be  provided  as 
to  the  recommended  method  of 
repacking  the  equipment  for  shipment 
(packing  material,  labeling,  ete.) 

(e)  Section  m.  Operation— Section  III 
will  fiilly  describe  the  operation  of  the 
equipment  and  shall  indude  a  listing  of 
ench  control  with  a  brief  descriptton  of 
its  function  and  step-lw-step  procedures 
for  eech  operating  mode.  Procedures 
will  use  ^  controUs)  nammclature  as 
it  sppears  on  theeipiipment  and  will  be 
hayed  to  one  or  more  illustrations  of  the 
equipment  Operating  procedures  will 
imdude  any  pieopeiational  checks, 
calibratian  ai^ustanents  and  operatton 
tests.  Notes,  cautions  and  warnings  shall 
be  set  off  from  the  text  body  so  tiiey  may 
eesily  be  recognixsUe  and  will  draw  the 
atteittion  of  the  reader.  Illustrations 
should  be  used  wherever  possible 
depicting  equipment  connections  for 
test  calibration,  patient  monitoring  and 
measurements.  For  large,  complex  uul/ 
or  highly  versatile  equifHnait  cuMble  of 
many  operating  modes  and  in  other 
instances  where  the  Operation  Section 
is  quite  large,  operational  informatfon 
may  be  bomid  eepentaiy  in  the  form  of 
an  OpeiMors  Manual.  Toe  providing  of 
a  separate  Opecatacs  manual  does  not 
relieve  the  supplier  of  his  responsitulity 
for  providing  the  miniminn  acceptable 
maintenance  data  specified  h^M*?- 

Where  applicable,  flow  charts  and 
nanative  deacriptions  of  software  shall 
be  provided.  If  programming  is  either 
built-in  and/or  user  modiftame,  a 
complete  software  listing  shall  be 
supplied.  Equipment  items  with 
software  pankagBS  shall  also  include 
diagnnrtic  routines  and  sample  outputs. 
Submission  infimnatiim  shall  be  given 
in  the  Maintenance  Section  to  idoitify 
equipment  malfunctions  which  are 
software  related. 

(f)  Section  IV.  Piindples  of 
Operation    This  sectiop  shall  describe 
in  nanative  fonn  tiia  parindplas  of 
operation  of  tiie  equipment  Circuitry 
shall  be  (Uscoeeed  in  suffidant  detail  to 
be  understood  by  tenhnirians  and 
engineers  who  possees  a  working 
knowledge  of  wectrDnics  and  a  gsneral 
familinity  with  the  overall  qipUcation 
of  the  de^rtoee.  Tlw  dicuit  deecriptfons 
should  steit  at  die  overall  equipment 


level  and  proceed  to  more  detailed 
circuit  descriptions.  The  overall 
description  shall  be  keyed  to  a 
fonctional  block  diagram  of  the 
equipment  Circuit  Mcriptions  shall  be 
keyed  to  schematic  diagnms  discussed 
in  paragraph  (i)  below.  It  is 
recommraded  that  for  complex  or 
special  circuits,  simplified  schematics 
should  be  included  in  this  section, 
(g)  Section  V,  Maintenance— The 
maintenance  section  shaU  contain  a  list 
of  recommended  test  equipment  spedel 
tools,  preventive  maintenance 
instructions  and  corrective  information. 
The  list  of  test  equipment  shall  be  that 
recommended  by  the  manufacturer  and 
shall  be  designated  by  manufacturer  aid 
model  number.  Special  tools  are  tiioee 
items  not  commercially  available  or 
those  that  are  designed  spedfically  for 
the  equipment  being  supplied. 
Sufficient  date  will  be  provided  to 
enable  their  purchase  l^  the  Department 
of  Veterans  Affairs.  Preventive 
maintenance  instructions  shall  consist 
of  those  recommended  by  the 
manufacturer  to  preclude  unnecessary 
failures.  Procedures  and  the 
recommended  frequency  of  performence 
shall  be  included  for  visual  inspectton, 
cleening,  lulsicating,  mechanical 
adfustmento  and  drniit  calibration. 
Corrective  maintenance  shall  consist  of 
the  date  necessary  to  trouUeshoot  md 
rectify  a  problem  and  shall  include 
procedures  for  realigning  and  testing  the 
equipment  Troubleshot^ing  shall 
include  either  a  list  of  test  pointe  with 
the  appUceble  voltage  levels  or 
%raveforms  that  would  be  present  under 
a  certain  prescribed  set  of  cooditians.  a 
troubleshooting  chart  listing  the 
qfmptmn,  probable  cause  and  remedy, 
or  a  narrative  containing  sufficient  data 
to  enable  a  test  tanhnicfan  or  electronics 
engineer  to  detemiine  and  locate  the 
prdMble  cause  of  melftinction.  Date 
shall  also  be  provided  describing  tiie 
prefaned  method  of  repairing  or 
replacing  discrete  componente  mounted 
on  {Minted  circuit  boards  or  located  in 
arses  where  special  stqis  must  be 
followed  to  disaaiemble  the  equipment 
Procedures  shall  be  included  to  realign 
and  test  the  equipmmt  at  the 
ctHoapletion  of  repeiis  and  to  restore  it  to 
its  Qriginal  operating  condition.  These 
procedures  shall  be  supported  by  die 
necessaiy  waveforms  uid  voltage  levds, 
and  data  &ir  selecting  matched 
componnite.  Diagrams,  either 

{ihotagraphic  or  line,  shall  show  the 
ocatimi  of  printed  circuit  board 
mounted  components. 

(h)  Section  Vl,  Rq>lacement  Parte 
List— The  replacement  p«ta  list  shall 
list  in  alfriianumeric  onier.  all 
elei  lib  eKehw  Imiili .  iiaw  hank al  and 
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xtoliOQ,  value  and  toknnce,  true 
lunctunr  and  mannfcnturera'  part 
number. 

(i)  Section  Vn.  Diawiiw*— Wiring  and 
■chematic  diapams  shalf  be  included. 
The  diawingi  will  depict  the  circuitry 
using  Mandard  symbols  and  shall 
include  the  raferance  designations  and 
component  vahias  or  type  designators. 
Diawingi  shaU  be  clear  and  legible  and 
shall  not  be  wigineering  or  {nmluction 
skatcher 
(Badafdsuts) 

The  following  Service  Data  Manual 
clause  may  be  used,  in  aooordance  with 
the  praso^itioos  awtainwd  in  the 
VAAR.  in  laquests  for  quotaticms. 
solicitations,  or  contracts  for  the 
acquisition  of  commercial  items  of 
mechanical  equipment  (other  than 
technical  memcal  equipment  and 
devioea).  provided  the  contracting 
officer  datannines  that  use  of  the  clause 
is  consistent  with  customary 
cnmmwidal  pmctioe.  Such  use  is 
pennitted  by  FAR  12.301(aM2). 

23. 852.210-70.  Service  Data  Manual 
(NOV  1964). 

The  contiactor  agrees  to  furnish  two 
copies  of  a  manual,  handbook  or 
brochure  containing  operating, 
fnstallatioo,  and  midntenance 
instructions  (including  pictures  or 
illustrations,  schematics,  and  conwlete 
repeir/test  guides  as  necessary).  Where 
qypUcaUe,  it  wiU  include  electrical  data 
and  connection  diagrams  for  all  utilities. 
The  instroctians  shall  alro  contain  a 
complete  list  of  all  replaoeeble  perts 
shotving  pert  number,  name,  and 
quantity  lequiied. 
CBadofclaiiM) 

WhsQ  the  bid  or  proposal  will  result 
in  the  initial  purchase  (including  eech 
make  and  model)  of  a  cen&ally  procured 
item,  the  following  clause  would  be 


24. 852.210-70.  Senrica  Data  Manual 
(NOV19B4). 

The  oootnctor  agrees,  when  requested 
by  die  contracting  officer,  to  furnish  not 
more  than  three  copies  of  the  technical 
documentation  reqpiired  by  pai^caph 
852.210-70(a)  to  the  Service  and 
Reclamation  Division,  VA  Supply 
Depot,  Hines,  lU.  In  addition,  the 
contractor  agrees  to  fiimish  two 
additional  copies  of  the  technical 
documentation  required  by  852.210- 
70(a)  widi  each  piece  of  equipment  sold 
as  a  result  of  the  invitstion  for  bid  or 
request  far  pn^MisaL 
(Bndofdauas) 

The  shove  clauses  concerning  service 
data  manuals  %vould  be  required  in 
support  of  VA's  equipment  acquisitions 
and  equipment  repair  program.  End-use 
opentors  of  equipment  need  operator's 


m^niiaU  to  ensuTO  that  the  equipment  is 
operated  properly  and  safely  and  that 
the  equipment  is  properly  deaned.  VA 
biomedical  engineers  repair  many  of  the 
items  of  eqfiipment  at  VA  medical 
centers  and  must  have  the  vendor's 
repair  manuals  to  accomplish  those 
repairs. 

Brand  Name  or  Equal 

25.  852.210-77.  Brand  Name  or  Equal 
(NOV  1984). 

'  (Note  ••  used  in  tliia  clause,  tlie  tsnn 
bmnd  naate  indndet  identification  of 
products  by  make  and  model.) 

(a)  If  items  called  for  l^  this  invitation 
for  bids  have  been  identified  in  the 
schedule  by  a  "brand  name  or  equal" 
description,  such  idmitification  is 
intended  to  be  descriptive^  but  not 
restrictive,  and  is  to  indicate  the  quality 
and  characteristics  of  products  that  will 
be  satisfactory.  Bids  offaring  "equal" 
products  (including  products  of  the 
brand  name  manufacturer  other  than  the 
one  described  by  brand  name)  will  be 
considered  for  award  if  such  products 
are  clearly  identified  in  the  bids  and  are 
determined  by  the  Govetiiment  to  meet   . 
fully  the  salient  characteristics 
reouirements  listed  in  the  invitation. 

(b)  Unless  the  bidder  clearly  indicates 
in  his  bid  that  he  is  offering  an  "equal" 
product,  his  bid  shall  be  considered  as 
offering  a  brand  name  product 
referenced  in  the  invitation  for  bids. 

(c)  (1)  If  the  bidder  proposes  to 
furnish  an  "equal"  product,  the  brand 
name,  if  any,  of  the  product  to  be 
fiirnidied  shall  be  inserted  in  the  space 
provided  in  the  Invitaticm  or  Bids,  or 
such  product  shall  be  otherwise  clearly 
identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to 
equality  or  the  product  offered  shall  be 
the  responsibility  of  the  Government 
and  will  be  besed  on  information 
furnished  by  the  bidder  or  identified  in 
hisAier  bid  as  well  as  other  information 
reasonably  available  to  the  purchasing 
activity. 

CSoution  To  Bidders.  The  purchasing 
activity  is  not  responsible  for  locating  or 
securing  any  inftmnation  which  is  not 
identified  in  the  bid  and  reason^ly 
available  to  the  purchasing  activity. 
Accordingly,  to  insure  that  sufficient 
information  is  available,  the  bidder 
must  furnish  as  a  part  of  his/her  bid  all 
descriptive  material  (such  as  cuts, 
illustrations,  drawings  or  other 
information)  necessary  for  the 
purchasing  activity  to:  (i)  Determine 
whether  the  product  offered  meets  the 
salient  characteristics  requirement  of 
the  Invitation  for  Bids,  and  (ii)  Establish 
exactly  what  the  bidder  proposes  to 
fiimish  and  what  the  Government 
would  be  binding  itself  to  purchase  by 


making  an  avrard.  The  information 
furnished  may  include  specific 
references  to  inlcxmation  previously 
furnished  or  to  information  otherwise 
available  to  the  purchasing  activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 

Suirements  of  the  Invitatfon  for  Bids, 
she  shall: 

(i)  Include  in  his/her  bid  a  clear 
ducription  of  such  proposed 
modifications,  and 

(ii)  Qeeriy  mark  any  descrfotivB 
matoial  to  show  the  proposed  . 
modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to 
a  brand  name  product  refermced  in  the 
Invitation  for  Bids  vrill  not  be 
considered. 

(End  of  clause) 

Although  the  FAR  expresses  a 
prefereiKX  for  use  of  poformance 
specifications  on  Federal  Government 
solicitations,  the  use  of  "brand  name  or 
equal"  purchase  descriptions  is  often 
necessary  to  simplify  and  expedite  the 
acquisition  process.  The  Ger^sral 
Services  Administration  uses  a  similar 
clause  and  the  Qvilian  Agency 
Acquisition  Council  is  considering 
reiiistating  "brand  name  or  equal" 
provisions  in  the  FAR.  Use  of  "tnrand 
name  or  equal"  purchase  descriptions  is 
a  commensal  practice  in  many 
industries.  If  use  of  a  "brand  name  or 
equal"  purchase  description  is  found  by 
the  contracting  officer  to  be  a 
commercial  practice  for  a  specific 
solicitation,  a  standard  clause  should  be 
used  to  advise  Udders/ofEerors  that  such 
descriptions  are  not  intended  to  restrict 
the  acquisition  to  brand  name  items.  A 
standard  clause  would  ensure 
uniformity  and  reduce  the 
administrative  costs  of  solicitation 
preparation. 

Nondiscrimination  in  Services  Provided 
Beneficiaries 

The  following  clause  wrould  be  used 
in  all  VA  requests  for  quotations, 
solicitations  and  contracts  for  providing 
services  to  eligible  beneficiaries: 

26.  852.271-70.  Nondiscrimination  in 
Services  Provided  Beneficiaries  (APR 
1984) 

The  contractor  agrees  to  provide  all 
services  specified  in  this  contract  for 
any  person  determined  eligible  by  the 
Uiider  Secretary  for  Health,  or  designee; 
regardless  of  tfa«  race,  color,  religion, 
sex,  or  iMitional  origin  of  the  person  for 
whom  such  services  are  ordered.  The 
contractor  further  warrants  that  he/she 
will  iMt  resort  to  subcontracting  as  a 
means  of  circumventing  this  provision, 


UMI 
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CBndofdanM) 

The  dmre  mmdiscriminition  dauM 
is  propoMd  for  use  in  cannnflrcial  fton 
coDtiactB  providing  saivicas  to  digfUe 
bflnafidaiies  to  ensuie  dut  vsndais  do 
not  discriminstB  agynst  VA 
benafidarias  basad  am  a  vetann's  laaa. 
color.  raBgiaa,  sax.  or  national  origin. 

MfsoaUaneouf 

This  document  propoaas  to  add . 
pai^l^  812.301(0  to  daiify  diaft 
VA/Jt  clauses  an  not  rsquiied  fa  use 
in  micro-puichaaes,  but  may  be  used  in 
micro-puidiMes  at  dw  option  of  the 
contracting  officer  when  use  is 
detanninad  by  die  contracting  offioorto 
be  in  the  GovemmoBf  sbest  totetest " 

This  dommmit  proposes  to  add 
pangiqih  812.302.  in  aocoedanoa  widi 
PAR  12.302(c).  to  provide  agiiiii  j 
pfoceduies  farappioval  of  waivan. 
Waivan  an  raqi^red  if  contracting 
offican  wish  to  tailor  dansas  or 
odMffwiaa  indude  additional  tstms  and 
conditions  in  a  sdidtation  or  contract 
fa  conuneadal  itsms  in  a  mannar  that 
is  inoonajstant  widi  custf  eiiafy 
coounsicial  pradioa  for  the  itaa  being 
acqiuirad.  The  criteria  that  must  be  used- 
by  die  next  higher  levd  soparvisar  in 
approving  die  waiver  is  set  forth  St  P^t 
12.3026:).  «Aidi  provides  durt  te 
waiver  describe  me  cnstomeiy 
commaedal  practice  found  in  die 
merkstplaoe,  support  the  need  to 
include  a  taatm  or  condition  that  is 
faiconBistBnt  trtdi  diBt  piactiCB.  end 
indude  a  detamination  that  use  of  die 
customsiy  commsBcial  practioa  is 
taicaqsistBnt  with  die  needs  of  die 
GovemmenL 


The  Secretaiy  hereby  certifies  that 
diis  inoposed  rale  will  nothave  a 


1  nundnr  of  smell  entities  OS 
diey  are  defined  in  tiie  Regidetgry 
Plmdbility  Act  (RPA).  5  U.SJC  801-612. 
The  adoption  (tf  this  prmposad  nde 
would  not  cause  a  significant  efbct  on 
any  entities.  Costs  to  comply  with  aiqr 
of  the  provisions  of  the  proposed  rale 
wiU  be  mtnimel.  ThareforerpuBSHent  to 
5  U.S.C  605(b).  this  inoposed  rale  is 
exempt  from  the  initid  *"H  find 
regulatory  flexibility  analysis 
zequiiements  of  sections  603  and  604. 

:ladnctionAct 


Under  the  Paperwork  Reductitm  Act 
of  lOOS  (44  U.Sil  3501-3S2(H. 
collections  of  information  are  contained 
in  a  number  of  the  clauses  and 
f  provisions  set  fiudi  in  the 
Supplementery  Infomiation  portion  of 
this  proposed  rale.  Although  this 
dociunent  propoees  to  add  provisions 


and  rlanias  for  oommercid  item 
soUcitationft  and  oontracts,  this 
Paperwodt  Reduction  Act  notice  of  thia 
document  sesics-epprovd  for  collections 
of  informatian  for  both  commercid  end 
nwi-commeic  ial  item,  ssrvica.  and 
construction  siAcitatians^and  contmcts. 
The  provisions  end  dsusss  era  used  in 
both  commerdd  end  nonrooasmsscid 

ti  ,  -—        ■  I,  ^.f  I    ■       mm^^    -i—  ,   nil,     I 

iTTffn.  es^vioe.  ano  oonssucDen 

1  contiacits.  As  required 
3507(d)  of  the  Act.  VA 


hea  submitted  a  copy  of  dds  proposed 
rulemeking  ection  to  the  Office  of 
Man^smant  and  Bndgst  (0MB)  fa  its 
review  of  die  ooDectiott  of  inforination. 

ms  assigns  control  numbers  to 
cdlections  rfliifawatiiMiit  appiovee. 
VA  iBKf  not  oondnct  or  sponsor,  end  a 
I  ia  not  reqdrad  to  lespond  to.  a 


ooUactian  of  information  unlese  it 
diqilsys  a  currently  valid  0MB  contrd 


Cnwimants  on  die  collection  of 

1  ahonU  be  edmitled  to  diB 


Attantion:  Desk  OflloBr  fa  dw 
DepeitmsBt  of  VafaSDa  Afldm.  Office 
of  bifoemation  and  Ragulatasy  Afidrs. 
Waahfaiglan.  DC  20503.  with  copies  to 
the  Diractor.  Office  of  R«guletianB 
Maii^aiMiiU  (02D).  Dapertmant  of 
ValMaiisAftiis.  810  Varmost  Avanoa. 
NW.  Washington.  DC  30430.  Coaaments 
diould  indicalB  diet  they  an  sttbmitlad 
hi  fsaiMnne  to  ION  290O-AKI6.'' 
rConuBsrdd  and  Non- 
tame.  Servicn  and 
Construction. 

lids  and  Aovisfon/Cfaase  Mkunhsr 
852.210-70.  VetsrenOwned  Smell 


Summary  ofcolhetion  afinfotmaUon: 
VAAR  ftovisian  852.210-70.  Veteran- 
Owned  Smell  Bneinees.  requeets  thd  a 
firm  submittiiig  a  quotation,  bid,  or  ofiar 
fainidi  information  rsgardiiig  wiiedisr 
or  not  die  film,  is  a  small  business- 
i  by/a  vetaran.  al^etnam  an 
tbiedvetBQBi.The 
i  requiied  by  diis  VAAR 
k  wiB  boused  by  VA  to  identify 
urinessea  to  ansme 
eligiUe  vetaran-owned  firms  are  givm 
an  opportunity  to  paztidpals  in  VA 
soUdtations  fa  goods  ami  servicea. 
Without  this  information,  there  would 
be  no  way  to  property  monitar  this 
prooem  m  conduct  VA  outreecb  efforts. 

uttcitptkm  of  nnd  for  information 
and  prt^toaed  uae  afinfoanation:  Public 
Law  83-237  amended  the  Small 
Businees  Act  by  dirscting  the  U.S.  SmaD 
Business  Admhiistcedon  (SBA)  to  give 
"spedd  cmdderetion"  to  veterans  of 
the  U.S.  Aimed  Porces  in  ell  SBA 
propams.  In  September  1083,  VA 
edimted  die  "spedd  conridantion" 
philoeophy  and  directed  all  VA 


omtracttaig  aetivities  to  tdte  4 

action  to  solicit  and  4 

and  disdded  vetarmi 

businesses  to  pertidpste  in  die  VA 

acquisition  procaea.  On  Ajnil  5, 1080. 

die  Secretary  approved  en  initiadvn  to 

ejqiend  dw  ^n^nam  I 


toindudadl 

TfdrS8llniled 
die 
to  esaisi  velaana.  The  infooMdim 
coUected  is  e  seifcsattficatfon-thda 
firm  is  vatem-owned.  It  aUows  VA  to 
ansnnthatdig{ble 
are  given  en  opportunity  to  pertfc^mte 
in  VA  acqnlsitians  and  to  monitor  our 


regulatory. 

raqnasaad  will  be  soucnBa  irom 
leqpendeitts  on  evohmtesy  bests. 
DtaaipHon  of  Ukdy 


AB 


quotations,  bids,  or  oOks  to  VA 

Ettima/tad  niiinliiir  ofmpoodtatK 
3^403.500  written  qunlBrinna,  bids,  or 


B$Uinahni  p9^uancy  ofntpootBK 
One  la^nnee  far  eon  mtttaifi 
iBMHatJon,  oao.  or  oflar  aimmiltes. 

KtttiiMiltH'  ovwnfB  omuaai  fiar 
coOactiaa.- 15  aeconda 

Batimi^ad  total  annual  npoiiutg  and 

Tltig  md  Pmnakm/Oaum  Naudmr 
Provisian  852.210-74.  ^edd  Notice. 

SnmaKByofcoUtction  ofh^atUMMuH: 
This  orovisien  is  used  only  in  VA's 
telepoons  system  nDquidtion 
soUdtetians  sndrequiies  die  contractor. 
afiar  award  of  the  contract,  to  submit 
descriptive  Utaratuie  on  die  etiuipment 
tff  ^ay|tiiriiM  tiiHi«if  tQ  fumiih  to 
ahow  how  thet  equipment  meeto  te 
qiedficetian.iequiremante  of  dte 
solicitation. 

Datctiption  of  n&ad  foe  infacatation 
and  pnpottd  use  of  information:  The 
infarmation  is  needed  to  ensure  diet  the 
equipment  propoeed  by  dm  contractor 
maetedie  spedfiretion  requiremems. 
Peilnre  to  require  the  infonnetioii  could 
leeult  in  Ae  inetelletion  itf  eqdpment 
that  does  not  meet  contract 
xaquirBnients,  wridi  signiftcent  loss  to 
the  oontrector  if  the  contrector 
subeequently  had  to  lemove  die 
equipment  uid  fanish  equipment  did 
did  meet  the  spedficetitm  raquiraments. 

DeacrfpCion  o/iifceiy  respondents: 
Pizms  ewerded  VA  contracts  fa 
telephone  systsms. 

fMioMited  number  o/ respondents:  30 
peryeer. 

EtHtnat&d  fmptancy  of  mpontot: 
Onoe  fa  each  contract  awarded. 

E$Uuiotou  ovetugs  baidtn  par 
coQactian:  5  hours. 
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1 4atal  annual  reporting  and 
nooidktapiMig  bujdan:  150  noun. 

Thk  and  PfovUea/QauBe  Number: 
ProvWon  8B2Jia-75.  Tadmical 
IndiMtiy  StHKuras. 

Summary  of  colkction  of  information: 
TUs  proviaioo  laquiiw  that  itnu 
oObwI  far  Mia  to  VA  imdtf  the 
■oUcttatioa  nonfann  to  cartain  tanhninal 

UwknRitan  Laboiatory  (UL)  (V  the 
NatioMl  Flsa  PRMactioii  Ajaociation, 
and  that  tiba  oootndac  fiuniah  evidoioe 
to  VA  &at  the  itaoM  uMet  that 
laqaiiamant  The  evkknoe  ia  nonnally 
in  die  fcfm  of  a  tag  or  aaal  affixed  to  the 
item,  such  aa  the  UL  tag  on  an  electrical 
coed  or  a  tag  on  a  flr»4itfad  door.  This 
wqaiwB  no  addJIional  effort  on  the  part 
of  the  oontnctor.  aa  the  itanu  onne 
from  the  factocy  with  the  tags  abeady  in 
place,  as  part  <rf  the  maniifiirtiirer's 
standard  manufacturing  operation. 
Ocnaatonally,  far  items  not  already 
menttng  standarda  or  far  items  not 
pravioualy  tasted,  a  contractor  %dU  have 
to  furnish  a  certificate  from  an 
aooqrtable  labofatory  certifying  that  the 
itams  famished  have  been  tasted  in 
accordance  with,  and  confbnn  to,  the 
specified  standards.  Only  those  firms 
required  to  suboBit  a  seperate  certificate 
are  noted  below. 

Dasmption  of  need  fm  information 
and  pamoeed  uee  aftnfbrmation.To 
anaure  mat  ti>e  items  being  furnished 
meet  mtnimmn  safaty  standards  and  to 
protect  VA  employeea,  VA  beneficiaries, 
and  the  public. 

DsaiiMJliiwi  oflihefy  retpondenlx: 
Pfma  wnoae  producte  have  not 
previoualy  been  tested  to  ensure  the 
products  meet  the  industry  standards 
lemibed  undsr  the  solidtetion. 

EaUmaled  number  (^  reepondenU: 
100. 

Eetimated  ftequency  ofreeporuee: 
Once  for  aais  contract  awarded. 

bdmated  avBRi^  buiden  per 
coUecOon:  30  minutaa. 

attoaladlote/ annuo/ reporting  and 
recordkeeping  burden:  50  hours. 

Title  and  Aovisfan/Oottse  Munten 
Praviaian  852^14-70.  Caation  to 
Biddara    Did  Bnvalopea.  • 

Sttnumiyof  coUsction  ofinfmmation: 
This  providon  advisee  Udders/ofbrors 
that  it  ia  their  ra^oDsibility  to  insure 
diet  diak  bid  psioB  cannot  be 
aarartainad  by  anyooe  prior  to  hid 
openings  ft  alao  adviaes  Uddars/offBrots 
to  idsi^  Ibeir  bids  by  showing  the 
invitation  number  and  bid  c^Midng  date 
on  the  outakfo  of  die  bid  anvriope.  A 
bid  anvekne  or  a  label  is  often 
fhmished  by  the  Government  for  use  by 
biddars/ollMS  to  identify  their  bids. 

Daeatption  ef  need  for  information 
and  propaeed  use  of  infomtation:  Hie 


information  is  needed  by  the 
Government  to  idmtify  which  parcels  of 
mail  are  bids/offors  and  which  are  other 
routine  mail  without  having  to  open  the 
envelopes  to  identify  their  intent  end 
possibly  exposing  bid/offor  prices  before 
bid  opoiing.  The  information  wrill  be 
used  to  identify  which  percels  of  mail 
are  bids  and  which  are  other  routine 
maiL  The  information  is  also  needed  to 
help  ensure  that  hids/ofbcs  are 
delivered  to  the  proper  bid  opening 
room  on  time  and  rarior  to  bid  opening.  ' 

Deecription  ofukafy  respondents:  All 
firms  submitted  sealed  bids. 

Estimated  nuaUta-  (^respondents: 
346,000. 

&itimated  frequency  <rf  responses: 
Once  for  each  sealed  bid/offor 
submitted. 

Estimated  average  burdai  per 
collection:  10  seconds. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  960  hours. 

Title  and  Provisiim/Clause  Number: 
Clause  852.237-71,  Indemnification  and 
Insurance. 

Summary  of  collection  qfii^rmation: 
This  clause  is  used  in  solicitetions  for 
vehicle  or  aircraft  services.  It  requires 
the  apparent  successful  bidder/offaror, 
prior  to  contract  award,  to  furnish 
evidmce  that  the  firm  possesses  the 
types  and  amounts  of  insurance 
required  by  the  solicitation.  This 
evidence  is  in  the  form  of  a  certificate 
from  the  firm's  insurance  compeny.: 

Description  of  need  for  informatimn 
and  proposed  use  of  information:  The 
infioraoation  is  required  to  protect  VA  by 
msuring  that  the  firm  to  wliich  award 
will  be  made  possesses  the  types  and 
ammmts  of  insurance  required  by  the 
solidtetion.  It  he^  ensure  that  VA  will 
not  be  held  liable  for  eny  negligent  acte 
of  the  contractor  and  ensures  that  VA 
bmeficieries  and  the  public  are 
protected  by  adequate  insurance 
coverage. 

Description  of  likely  respondents: 
Apparent  successful  bidders/offsrors  on 
solicitations  for  vehicle  or  aircraft 
services. 

Estimated  numher  of  respondents: 
500. 

Estimated  frequency  of  responses: 
Once  for  each  contract  awarded. 

Estimated  average  burden  per 
collection:  30  minutes. 

Estimated  total  annual  reporting  and 
recordkeepirtg  burden:  250  hours. 

Title  and  Provision/Clause  Number: 
Provision  852.270-3.  Shellfish. 

Simunary  of  collection  of  information: 
TUs  provision  requires  that  a  firm 
furnishing  shellfish  to  VA  murt  ensure 
that  the  ^llfish  is  packaged  in  a 
container  that  is  marked  with  the 
pecker's  Stete  certificate  number  and 


State  abbreviation.  In  addition,  tibe  firm 
must  ensure  that  the  container  is  tagged 
or  labeled  to  show  the  name  and 
addreas  of  the  approved  producer  or 
shippv,  the  name  of  the  State  of  origin, 
and  the  certificate  number  of  the 
approved  producer  or  shipper.  This 
innnmation  normally  accompanies  the 
shellfish  bom  the  pecker  and  is  not 
information  that  murt  be  separately 
obtained  by  the  aeller. 

Description  of  need  fm  infixmation 
and  proposed  use  of  information:  The 
infonnation  is  needed-to  ensure  that 
shellfish  purchased  by  VA  comes  frcxn 
a  State-  and  Federal-approved  and 
inapected  source.  The  information  is 
used  to  help  ensure  that  VA  purchases 
healthful  shellfish. 

Description  of  lik^  respondents:  Any 
firm  selUng  shellfish  to  VA 

Estimated  number  (rf respondents: 
1.000. 

Estimated  ftequency  of  mponses: 
Once  tar  eech  shipment  of  shellfislu  • 

Estinutted  average  Ixirden  per 
collaction:  1  minute. 

Estimated  total  annual  reporting  arid 
recordkeeping  burden:  17  hours. 

Title  and  Pravisibn/Clause  Nuaiber. 
Clause  852.210-70.  Service  Deta 
Manual. 

Sununaiy  of  collection  of  irifmmfftion: 
When  VA  purchases  technical  medical 
equipment  and  devices,  or  mwrhaninal 
equipment.  VA  also  requires  the 
contractor  to  furnish  both  operators 

inanmil«  and  maintwimnrn/mpiiir 

manuals.  This  clause  seta  fortti  those 
requiremente  and  seta  Corth  the 

mininniin  Standards  thoae  immiiAlu 

murt  meet  to  be  acceptable.  Generuly. 
this  is  the  same  operator's  manual 
furnished  with  each  piece  of  equipment 
sold  to  the  general  public  and  the  same 
repair  manual  used  by  company 
technicians  in  repairing  the  company's 
equipment  The  cost  of  the  manuals  is 
included  in  the  contract  price  or  listed 
as  a  separately  priced  line  item  oh  the 
purchase  order. 

Description  of  need  for  information 
and  proposed  use  of  information:  The 
operator's  manual  will  be  used  by  the 
individual  actually  operating  the 
equipment  to  ensure  proper  operation 
and  cleaning.  The  repair  manual  will  be 
used  by  VA  equipment  repair  staff  to 
repair  the  equipment 

Description  of  lik^  respondents: 
Firms  sdling  technical  medical 
equipment  or  devices  or  maRhaninal 
equipment  to  VA 

Estimated  numbw  (^respondents: 
15,000. 

Estimated  frequency  of  resportses: 
Once  for  each  contract  awarded. 

Estimated  average  burden  per 
collection:  10  minutes. 
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Estimated  total  annual  iep<xtii^  and 
recordkasjang  burden:  2.500  hours. 

Tith  and  noviaion/Clause  Number 
852.210-77,  Brand  Name  or  Equal. 

Suminary  of  collection  of  information: 
This  clause  advises  hiddets  or  offerors 
who  are  proposing  to  oBm  an  item  that 
is  alleged  to  be  equal  to  the  brand  name 
item  stated  in  the  bid,  that  it  is  the 
bidder's  or  ofiianw's  responsibility  to    ^ 
show  that  the  item  ofiEared  is  in  fact,    "- 
equal  to  the  brand  name  item.  This 
evidence  may  be  in  the  form  of 
descriptive  literature  or  material,  such 
as  cuts,  illustrations,  drawings,  or  other 
information.  While  submission  of  the 
information  is  voluntary,  fiailuie  to 
provide  the  information  may  result  in 
rejection  of  the  firm's  bid  or  offer  if  the 
Government  cannot  otherwise 
determine  that  the  item  offered  is  equal. 

Description  of  need  for  information 
and  proposed  use  of  information:  The 
information  will  be  used  by  the 
contracting  officer  to  evaluate  whether 
or  not  the  item  offered  meets  the 
specification  requirements. 

Description  of  likely  respondents:  Any 
firm  ofilning  an  "equal"  item  on  a 
solicitation  requesting  bids  or  offers  on 
a  "brand  name  or  equal"  basis. 

Estimated  number  of  respondents: 
10.000. 

Estimated  frequency  of  responses: 
Once  for  each  solicitation  on  which  the 
firm  is  proposed  mi  "equal"  item. 

Estimated  average  burden  per 
collection:  5  minutes. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  833  hours. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  infnmation  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroidc,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
reroonses. 

OMB  is  required  to  make  a  decision 
concerning  the  proposed  collection  of 
information  contained  in  this  proposed 


rule  between  30  and  60  days  after 
publication  of  this  doctunent  in  the 
Federal  Wegiitar.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  fiill 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  tlM 
deadline  for  the  public  to  comment  rai 
the  proptosed  regulation. 

list  of  Subjects 

48  CFR  Parts  810.  811.  and  812 

Government  procurement 

48  CFR  Parts  836  and  852 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

48CPBPart870 

Asbestos,  Frozen  foods.  Government 
procurement,'  Telecommunications. 

Approved:  August  8, 1997. 
HsnhelW.Gobw, 
Seaetaiy-Detignate  of  Vetennu  Affaira. 

For  the  reasons  set  forth  in  the 
preamble,  and  consistent  with  the 
authority  in  38  U.S.C.  501  and  40  U.S.C 
486(c),  48  CFR  Chapter  8  is  proposed  to 
be  auMnded  as  follows: 

PART  801— VETERANS  AFFAIRS 

AComsmoN  requlations  system 

1.  The  authority  citation  for  parts  812, 
836,  and  852  continues  to  read  as 
follows: 

Aoibority:  38  U.S.C  501  and  40  U.S.C 
488(c). 

PART  810-{REMOVBI] 

2.  Part  810  is  removed. 

3.  Part  811  is  added  to  read  as  follows: 

PART  811— DESCRIBING  AGENCY 


Definitions. 
S11.1- 


1811.1 
811.602    GenenL 


^- 


Sea 
811.001 


811.104    Items  paiticnilar  to  one 

manufacturer. 
811.104-70    Puichase  descriptions. 
811.104-71    Bid  evaluation  and  award. 
811.104-72    Procedure  for  negotiated 

procurements. 

Subpart  811.2-Using  «d  Malntalnlno 


811.202    Maintenance  of  Standardization 

documents. 
811.204    Solicitation  provisions  and 

contract  clauses. 

811 


AaOority:  38  U.S.C  501  and  40  U.SX1 
488(c). 

•IIJMn    DaflnWoM. 

(a)  Brand  name  product'meaas  a 
commercial  product  described  by  brand 
name  and  make  or  model  number  or 
other  appropriate  nomenclature  by 
which  such  product  is  offered  for  sale 
to  the  public  by  the  particular 
manufacturer,  producer  or  distributor. 

(b)  Salient  characteristics  are  those 
particular  characteristics  that 
specifically  describe  the  essential 
physical  and  functional  features  of  the 
material  or  service  required.  They  are 
those  essential  physic^  at  functional 
features  which  are  identified  in  die 
specifications  as  a  mandatory 
requirement  which  a  proposed  "equal" 
product  or  material  must  poaaess  in 
order  for  the  bid  to  be  considered 
responsive.  Bidders  must  furnish  all 
descriptive  literature  and  bid  samples 
required  by  the  solicitation  to  establish 
such  "equalitjr". 

811. 


811.104   Mama particularle one 


811.404    Contract  clauses. 

811.502    Policy. 
811.504    Contract  clauses. 


(a)  Spedficattons  shall  be  wrritten  in 
accordance  with  FAR  11.002  unless 
otherwise  justified  by  the  specification 
writer  and  approved  by  the  contracting 
officer  as  described  in  paragrq>h  (b)  of 
this  section.  The  contract  file  shall  be 
documented  accordingly. 

(b)  When  it  is  determmed  that  a 
particular  physical  fir  functional 
characteristic  of  only  one  product  will 
meet  the  minimnnn  requirements  of  the 
Department  of  Veterans  Affairs  (see  FAR 
11.104)  or  that  a  "brand  name  or  equal" 
purchase  description  will  be  used,  the 
specification  writer,  whether  agBDcy 
personnel,  architect-nngineer,  or 
consultant  with  which  the  Department 
of  Veterans  Affairs  has  contracted,  ahall 
separately  identify  the  item(s)  to  the 
contracting  officer  and  provide  a  foil 
written  justification  of  the  reason  the 
particular  characteristic  is  essential  to 
the  Government's  requirements  or  why 
the  "brand  name  or  equal"  purchase 
description  is  necessary.  The 
contracting  officer  shall  make  the  final 
determination  whether  restrictive 
specifications  or  "brand  name  or  equal" 
purchase  descriptions  will  be  included 
in  the  solicitation. 

(c)  Puichase  descriptions  that  contain 
references  to  one  or  more  brand  name 
products  may  be  used  only  in 
accordance  with  811.104-70, 811.104- 
71,  and  811.104-72.  In  addition. 
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puichaae  detcripdoBS  that  contain 
rafiBraiicec  tOKtns  or  mora  brand  name 
products  shall  be  followed  by  the  words 
"or  eijaal,"  except  whan  the  acquisition 
is  folly  )ustified  under  FAR  6.3  and 
(VAAR)  48  CFR  806.3.  Accq>t^le  brand 
name  products  should  be  listed  in  the 
aolidtation.  Where  a  "brand  name  or 
equal"  purchase  descriptioa  is  used, 
prospective  contractors  must  be  given 
the  opportnnity  to  offer  products  other 
than  those  sperlfinally  refiarenced  by 
brand  nune  if  such  other  products  are 
determined  by  tlie  Government  to  fiilly 
meet  the  salient  charactaristics  listed  in 
the  invitation.  The  contract  file  will  he 
documented  in  accordance  wdth 
paragraph  (b)  of  this  section,  justifying 
the  need  fair  use  of  a  brand  name  or 
equal  daecription. 

(d)  "Brand  name  or  equal"  puidiase 
deacriptions  shall  set  forth  those  saUent 
physiod,  functional,  or  other 
characteristics  of  the  reforenced 
products  which  are  essential  to  the 
minimum  needs  of  the  Government  For 
exanqple.'when  interchangaability  of 
parts  is  raquired.  such  requirement 
should  be  specified.  Purchase 
deeoiptions  shall  ccmtain  the  following 
inlonBatiaa  to  the  extent  available  and 
include  such  other  information  as  is 
necessary  to  describe  the  item  required: 

(1)  Complete  common  generic 
identificatitm  of  the  item  raquired; 

(2)  Applicable  model,  make  or  catalog 
nundier  for  aech  brand  name  product 
refsranced,  and  identity  of  the 
commercial  catalog  in  whidi  it  qipears; 
and 

(3)  Name  of  mannfarturer,  producer 
or  distributor  of  each  brand  name 
product  ielaieiM.ed  (and  addreis  if  not 
wril  known). 

(a)  When  necessary  to  describe 
adequately  the  item  required,  an 
applicable  commercial  catalog 
description  or  pertinent  extract  may  be 
used  if  such  description  is  idmtified  in 
the  solicitation  as  being  that  of  the 
particular  named  manufacturer, 
producn  or  distribute.  The  contracting 
officer  will  insun  that  a  copy  of  any 
catalogs  refsrenced  (except  parts 
catalogs)  is  available  on  request  for 
review  by  bidders  at  the  purchasing 
office. 

(f)  Except  as  noted  in  peragrq>h  (d)  of 
this  section,  purchase  descriptions  shall 
not  include  rither  minimum  or 
maximum  restrictive  dimensicms, 
weights,  materials  or  other  salient 
characteristics  which  are  unique  to  a 
brand  name  product  or  which  wrould 
tand  to  eliminete  competition  or  other 
products  which  are  only  marginally 
outside  the  restrictions.  However, 
purchase  description  may  include 
restrictive  «Win»n«tr»n«  weights. 


materials  or  other  salient  characteristic 
if  such  restrictions  are  determined  in 
writing  by  the  user  to  be  essential  to  the 
Government's  requirements,  the  brand 
name  of  the  product  is  included  in  the 
purchase  description,  and  all  other 
detenninations  required  by  811.104  are 
made. 


811.104-70 

(a)  When  any  purchase  description, 
including  a  "brand  name  or  equal" 
purchase  description,  is  used  in  a 
solicitation  for  a  supply  contract  to 
describe  required  items  of  mechanical 
equipment,  the  solicitation  will  include 
the  clauses  in  852.211-70  (Service  Data 
Manual)  and  in  852.211-71  (Guarantee). 

(b)  Solicitations  using  "brand  name  or 
equal"  ptuchase  descriptions  will 
rfinf«<Ti  the  "brand  name  or  equal" 
clause  in  852.211-77,  and  the  provision 
set  forth  at  FAR  52.214-21,  Descriptive 
Literature.  Contracting  officers  are 
cautioned  to  review  the  requirements  at 
FAR  14.202-5(d)  when  utilizing  the 
descriptive  literature  provision. 

(c)  Except  as  provided  in  811.104- 
70(d),  when  a  "brand  name  or  equal" 
purchase  description  is  included  in  an 
invitation  for  bids,  the  following  shall 
be  inserted  after  each  item  so  described 
in  the  solicitation,  for  completion  by  the 
bidder 

Bidding  oik 

ManufBcturer  name    

Brand     , 

No. 

(d)  (1)  When  component  parts  of  an 
end  item  are  described  in  the 
solicitation  by  a  "brand  name  or  equal" 
purchase  description  and  the 
contracting  officer  determines  that  the 
clause  in  811.104-70(b)  is  inapplicable 
to  such  component  parts,  the 
requirements  of  811.104-70(c)  shall  not 
apply  with  respect  to  such  component 
parts.  In  such  cases,  if  the  clause  is 
included  in  the  solicitation  for  other 
reasons,  a  statement  substantially  as 
follows  also  shall  be  included: 

The  clause  entitled  "Brand  Name  or  Equal" 
does  not  apply  to  the  following  component 
parts  (list  tlie  component  parti  to  which  the 
clause  does  not  apply):  and 

(2)  In  the  alternative,  if  the 
contracting  officer  determines  that  the 
clause  in  811.104-70(b)  shall  ^ply  to 
only  certain  such  component  parts,  the 
requirements  of  811.104-70(c)  shall 
apply  to  such  component  parts  and  a 
statement  substantially  as  follows  also 
shall  be  included: 

The  clause  entitled  "Brand  Name  or  Equal" 
applies  to  the  following  component  parts  (list 
the  component  parts  to  wliich  the  dauss 
applies): 


(e)  When  a  solicitation  contains 
"brand  name  or  equal"  purchase 
descriptions,  bidders  who  oCbr  brand 
name  products,  including  component 
parts,  referenced  in  such  descriptions 
shall  not  be  required  to  fUrnlsh  bid 
samples  ot  the  refsrenced  brand  name 
products.  However,  solicitations  may 
require  the  submission  of  bid  samples  in 
t^  case  of  bidders  offsring  "or  equal" 
products.  If  bid  samples  are  required, 
the  solicitation  shall  include  the 
provision  set  forth  at  FAR  52.214-20, 
Bid  Samples.  The  bidder  must  still 
fiimish  all  descriptive  literature  in 
accordance  widi  and  for  the  purpose  set 
forth  in  the  "Brand  Name  or  Equal" 
clatise,  852.211-77(c)(l)  and  (2),  evm 
though  bid  samples  may  not  be 
required. 

811.104-71    BM  evaluation  and  MSHid. 

(a)  Bids  ofEsring  products  that  differ 
from  brand  name  products  referenced  in 
a  "brand  name  or  eqtial"  purchase 
description  shall  be  considered  for 
award  when  the  contracting  officer 
determines  in  accordance  with  the 
terms  of  the  clause  at  852.211-77  that 
the  offered  products  are  clearly 
identified  in  the  bids  and  are  equal  in 
all  material  respects  to  the  products 
specffied. 

(b)  Award  documents  shall  identify, 
or  incorporate  by  reference,  an 
identification  of  the  specific  products 
which  the  contractor  is  to  funiish.  Such 
identification  shall  include  any  brand 
name  and  make  or  model  ntmiber. 
deacriptive  material,  and  any 
modffications  of  brand  name  products 
specified  in  the  bid.  Included  in  this 
reqtiirement  are  those  instances  when 
the  descriptions  of  the  aid  items 
contain  "brand  name  or  equal" 
purchase  descriptions  of  component 
parts  or  of  accessories  related  to  the  end 
item,  and  the  clause  at  852.211-77  was 
applicable  to  such  component  parts  or 
accessories  (see  811.104-70(d)(2)). 


811.104-72 

proGiOTHMnla. 

(a)  The  policies  and  procedures 
prescribed  in  811.104-70  and  811.104- 
71  should  be  used  as  a  guide  in 
developing  adequate  purchase 
descriptions  for  negotiated 
procurements. 

(b)  The  clause  at  852.211-77  may  be 
adapted  for  use  in  negotiated 
procurements.  If  use  of  the  clause  is  not 
practicable  (as  may  be  the  case  in 
unusual  and  compelling  urgency 
purchases),  suppliers  shall  be  suitably 
informed  that  proposals  offaring 
products  different  from  the  products 
referenced  by  brand  name  will  be 
considered  if  the  contracting  officer 
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detennines  that  such  ofiiBred  products 
are  equal  in  all  material  respects  to  the 
products  referenced. 

Subpart  811.2-Using  and  Maintaining 
Ra(|iiiianMnta  Documanta 

documeiita. 

(a)  Military  and  departmental 
specifications.  Contracting  officers  may. 
when  they  deem  it  to  be  advantageous 
to  the  Department  of  Veterans  Affedis. 
utilize  these  specifications  when 
procuring  supplies  and  equipment 
costing  less  than  the  simplified 
acquisition  threshold.  However,  when 
purchasing  items  of  perishable 
subsistence,  contracting  officers  shall 
observe  only  those  exemptions  set  forth 
in  paragraphs  (bK3)  and  (bH4)  of  this 
sectioiL 

(h)  Nutrition  and  food  service 
specifications.  (1)  Tlie  Department  of 
Veterans  ACGdrs  has  adopted  for  use  in 
the  procurement  of  packinghouse 
products,  the  purchase  descriptions  and 
specifications  set  forth  in  the 
Institutional  Meat  Purchase 
Specifications  (IMPS),  and  the  IMPS 
General  Requirements,  which  have  been 
developed  by  the  U.S.  Department  of 
Agriculture.  Purchase  descriptions  and 
specifications  for  dairy  products, 
poultry,  eggs,  bteh  and  frozen  fruits  and 
vegetables,  as  well  as  certain 
packinghouse  products  selected  from 
the  IMPS  especially  for  Department  of 
Veterahs  A&irs  use,  are  contained  in 
the  Fednal  Hospital  Subsistence  Guide. 
A  copy  of  this  guide  and  the  IMPS  may 
be  obtained  from  any  Department  of 
Veterans  Affairs  contracting  officer. 

(2)  Contract  terms  and  conditions 
governing  the  procurement  of 
subsistence  items  are  listed  in  the 
Federal  Hospital  Subsistence  Guide  and 
IMPS.  These  provisions  shall  be  made  a 
part  of  each  solicitation  for  such  items 
when  applicable. 

(3)  The  military  specifications  for 
meat  and  meat  products  contained  in 
the  Federal  Hospital  Subsistence  Guide 
shall  be  used  by  the  Department  of 
Veterans  Afhirs  only  when  purchasing 
such  items  of  subsistence  from  the 
Defense  Logistics  Agency  (DLA). 
Military  specifications  for  poultry,  eggs, 
and  egg  products  contained  in  tfaie 
Federal  Hospital  Subsistence  Guide  may 
be  used  when  purchasing  either  from 
DLA  or  from  local  dealers. 

(4)  Except  as  authorized  in  part  846  of 
this  chapter,  contracting  officers  shall 
not  deviate  from  the  specifications 
contained  in  the  Fedoal  Hospital 
Subsistence  Guide  and  the  IMPS 
without  prior  approval  of  the  D^uty 


Assistant  Secretary  for  Acqtusition  and 
Matnid  Management. 

(5)  Items  of  meat,  cured  poric  and 
poultry  not  listed  in  either  the  Fedoal 
Hospital  Subsistence  Guide  or  the  IMPS, 
will  not  be  purchased  without  prior 
approval  of  the  Deputy  Assistant 
Secretary  for  Acquisition  and  Materiel 
Management 

(c)  Departmant  of  Veteraru  Affairs 
specifications.  (1)  The  Director, 
Publications  Service,  is  responsible  for 
developing,  publishing,  and  distributing 
Department  of  Veterans  Afhirs 
specifications  covering  printing  and 
binding. 

(2)  Department  of  Veterans  ACbirs 
specafications.  as  they  are  revised,  are 
placed  in  stock  in  tin  VA  Forms  and 
Publications  Depot  Facility 
requirements  for  these  specifications 
will  be  requisitioned  from  that  source. 

(d)  Government  paper  specification 
standards.  (1)  Invitations  for  bids, 
requests  for  proposals,  purchase  orders, 
or  other  procurement  instruments 
covering  the  purchase  of  paper  stocks  to 
be  used  in  duplicating  or  printing,  or 
which  specify  the  paper  stocks  to  be 
used  in  bujring  printing,  binding,  or 
duplicating,  wiU  require  that  sach  p^ier 
stocks  be  in  accordance  with  the 
Government  Paper  Specification 
Standards  issued  by  the  Joint  Committee 
on  Printing  of  Congress. 

(2)  All  binding  or  rebinding  of  books, 
magazines,  pamphlets,  newspapers,  slip 
cases  and  boxes  will  be  procured  in 
accordance  with  Government  Printing 
Office  (GPO)  specifications  and  will  be 
procured  from  the  servicing  GPO 
Regional  Printing  Pnxnuement  Office 
or,  when  appropriate,  from  commercial 
sources. 

(3)  There  are  three  types  of  binding/ 
rebinding: 

(i)  Class  A  (hard  cover); 

(ii)  Perfect  (glued):  and 

(iii)  LAunbinding  (sewn).  The  most 
suitable  type  of  binding  will  be 
procured  to  satisfy  the  requirements, 
based  upon  the  intended  use  of  the 
bound  material. 

A44   9tiA       ^■alliia^l«a—  m^mm^^^A^^^i^  ^^tM 


811. 


Specifications.  When  product 
specifications  are  cited  in  an  invitation 
for  bids  or  requests  for  proposals,  the 
citation  shall  include  desired  options 
and  shall  coniiDrm  to  the  following: 


Shall  be  type_ 


-.grade. 


in  accofdence  with  (type  of  specification)  Na 
.dated and 


811.404   Contract  I 

When  delivecy  is  required  by  or  on  a 
particular  date,  the  time  of  delivery 
clause  set  forth  in  FAR  52.211-8  as  it 
relates  to  to.b.  destination  contracts 
will  state  that  the  delivery  date 
specffied  is  the  date  by  which  the 
shipment  is  to  be  delivered,  not  the 
shipping  date.  In  to.b.  origin  contracts, 
the  clause  will  state  that  the  date 
specified  is  the  date  shipmoit  is  to  be 
accepted  by  the  carrier. 


S11J0S   Mtay. 

Liquidated  damages  provisions  will 
not  be  routinely  included  in  supply  or 
construction  contracts,  regardless  of 
dollar  amount  The  decision  to  include 
liquidated  damages  provisions  will 
conform  to  the  criteria  in  FAR  11.502. 
In  making  this  decision,  consideration 
will  be  given  to  whether  the  necessity 
for  timely  delivery  or  performance  as 
required  in  the  contract  schedule  is  so 
critical  that  a  probable  increase  in 
contract  price  is  justified.  Liquidated 
damages  provisions  will  not  be  included 
as  insurance  against  selection  of  a  non- 
responsible  bidder,  as  a  substitute  for 
efficient  contract  administration,  or  as  a 
penalty  for  failure  to  perform  on  time. 


amendment. 


dated. 


except  pengraphs . 


and. 


which  are  amended  as  follows: 


811.504   Contract  < 

When  the  liquidated  damages  clause 
prescribed  in  FAR  52.211-11  or  52.211- 
12  is  to  be  used  and  where  partial 
performance  may  be  utilized  to  the 
advantage  of  the  Government  the  clause 
in  852.211-78  will  be  included  in  the 
contract 

Subpart  611.6— Priortflaa  and 
AiiocaUona 

811.002   OanaraL 

(a)  Priorities  and  allocations  of  critical 
materials  are  controlled  by  the 
Department  of  Commerce.  Essentially, 
such  priorities  and  allocations  are 
restricted  to  projects  having  a  direct 
connection  with  supporting  current 
defense  needs.  The  Department  of 
Veterans  Afhirs  is  not  authorized  to 
assign  a  priority  rating  to  its  purchase 
orders  or  contracts  involving  the 
acquisition  or  use  of  critical  materials. 

(d)  In  those  instances  where  it  has 
been  technically  established  that  it  is 
not  feasible  to  use  a  substitute  material, 
the  Department  of  Conunerce  has  agreed 
to  assist  us  in  obtaining  critical 
materials  for  maintenance  and  repair 
projects.  They  will  also,  where  possible, 
render  assistance  in  connection  with  the 
purchase  of  new  items,  which  may  be  in 
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ihoft  supply  because  of  their  use  in 
coonacdon  with  the  defense  effort 

(c)  Cootracting  officers  having 
prablams  in«craiiing  critical  materials 
will  aswntain  all  the  nets  necessary  to 
aoaUe  the  Department  of  Commeroe  to 
tender  asatstance  to  the  Department  of 
Vetanns  Affairs  in  acquiring  these 
matariak.  The  contracting  officer  will 
suboBit  a  request  far  assistance 
nontaining  tna  following  information  to 
the  Deputy  Assistant  Secretary  far 
Aoquidtion  and  Materiel  Management 
(90): 

(1)  A  dssoipdom  of  the  maintenance 
and  repair  Jk^ikA  or  the  new  item, 
ifidddievar  is  4>pUcabl«: 

(2)  The  critiou  material  and  the 
amount  required: 

(3)  The  contractor's  sources  of  supply, 
including  any  addressee.  If  the  source  is 
other  than  the  manufscturar  or 
prodttosr,  also  Hat  the  name  and  address 
of  the  manufscturar  or  producer, 

(4)  The  Department  at  Veterans 
Aflhirs  contract  or  purdbaae  order 
number; 

(5)  The  contractor's  purdiase  ordv 
munber,  if  known,  and  the  delivery  time 
requiramant  aa  stated  in  the  solicitatiai 
orofiar; 

(e)  Tlie  additianal  time  the  contractor 
daima  will  be  necessary  to  efEsct 
ddivary  if  priority  aaststsnce  is  not 
provided: 

(7)  Hie  nature  and  extent  of  the 
emasgancy  that  will  be  generated  at  the 
station.  e.g., 

(i)  Damage  to  the  physical  plant. 

(ii)  impairment  of  the  patiMxt  care 


(iii)  Oaation  ai  safsty  hazards,  and 

(iv)  Any  other  pertinent  cmdition 
that  will  reauh  because  of  failiue  to 
secure  aaaisrance  in  obtaining  the 
critical  materials:  and 

(S)  If  q>plicable,  a  statement  that  the 
item  rsquirsd  is  for  use  in  a 
oonstructian  contract  which  was 
authoriaed  by  the  C3ijef  Facilities 
Management  Officer.  Office  of  Facilities 
Management,  to  be  awarded  and 
administKed  by  the  facility  contracting 
officer. 

4.  Part  812  is  revised  to  read  as 
follows: 

PART  eia    ACQUWmON  OF 


Subpt  ei2.8-Sofciailoii  ProvWons 
Md  Conbsot  ClwsM  fof  Mm 

AoQunMon  of  ConMiMfcW  Nmiw 


•lajoi 


(a)  Notwithstanding  prescriptions 
contained  elaewhere  in  this  chapter. 


when  acquiring  commercial  items, 
contracting  officers  shall  be  required  to 
iise  only  those  provisions  and  clauses 
prescribed  in  this  part. 

(b)  The  provision  and  clause  in  the 
following  VAAR  sections  shall  be  used, 
in  accordance  with  the  prescriptions 
contained  therein  or  elsewhere  in  this 
chapter,  in  requests  for  quotations, 
solicitations,  or  contracts  for  the 
acquisition  of  commercial  items: 

(1)  852.219-70,  Veteran-owned  small 
business. 

(2)  852.270-4,  Commercial 
advertising. 

(c)  The  provisions  and  clauses  in  the 
following  VAAR  sections  shaU  be  used. 
when  sppropriate,  in  accordance  with 
the  prescriptions  contained  therein  or 
elsewhere  in  this  chapter,  in  requests  for 

rjtations,  solicitations,  or  ctmtracts  for 
acquisition  of  commercial  items: 

(1)  852.211-71,  Guarantee  clause. 

(2)  852.211-72,  Inspectian. 

(3)  852.211-73,  Fhnen  processed 
foods. 

(4)  852.211-74,  Telecommunications 
equipment 

(Sj  852.211-75,  Technical  industry 
standards. 

(6)  852.214-70,  Caution  to  bidders-bid 
envelopes. 

(7)  852.216-70,  Estimated  quantities 
for  requirements  contracts. 

(8)  852.229-70,  Purchases  from 
pittient's  funds. 

(9)  852.229-71,  Purchases  for  patients 
using  Government  funds  and/or 
personal  funds  of  patients. 

(10)  852.233-70,  Protest  content 

(11)  852.237-70,  Ccmtractor 
rawxmsibilities. 

(12)  852.237-71.  Indemnification  and 
insurance  (vehicle  and  aircraft  service 
contracts). 

(13)  852.270-1.  Representatives  of 
contracting  officers. 

(14)  852.270-2,  Bread  and  bakery 
products. 

(15)  852.270-3,  Purchase  of  shell  fish. 

(d)  The  clauses  in  the  follo%ving 
VAAR  sections  shall  be  used,  when 
appropriate,  in  accordance  with  the 
prescriptions  contained  therein  or 
elsewhere  in  this  chapter,  in  requests  for 

Suotations,  solidtaticms,  or  contracts  for 
le  acquisition  of  commercial  items, 
Srovided  the  contracting  officer 
etermines  that  use  of  the  clauses  is 
consistent  with  customary  conunerdal 
practices. 

(1)  852.211-70,  Requirements  for 
operating  and  maintenance  manuals. 

(2)  852.211-77,  Brsnd  name  or  equaL 

(e)  The  contracting  officer  shall  insert 
the  clause  in  852.271-70,  Services 
provided  eligible  beneficiaries,  by 
reference,  in  all  requests  for  quotations, 
solicitations,  and  contracts  meeting  the 
prescription  contained  therein. 


(f)  Clauses  are  not  required  for  micro- 
purchases  using  the  procedures  of  this 
part  or  part  813.  However,  this  does  not 
prohibit  the  use  of  any  clause  prescribed 
in  this  part  or  elsewhere  in  this  chafiet 
in  micro-purchases  when  determined  by 
the  contracting  officer  to  be  in  the 
Government's  best  interest. 

812.902   TaNonng  of  previaiofw  and 

I  lor  ine  ■Bqweraon  oi  ooinniemai 


Agency  procedures  for  approval  of 
waivers:  Waivns  to  tsilor  solicitations 
in  a  manner  that  is  inoonristent  witii 
customary  axnmercial  practice  shall  be 
prepared  by  contracting  officers  in 
accordance  with  PAR  12.302(c).  Waiver 
requests  shall  be  submitted  to  the 
contracting  officer's  next  higher  level 
supervisor  fw  approval.  Approved 
requests  shall  be  retained  in  the  ccmtract 
file. 

PART  836— CONSTRUCTION  AND 
ARCMTBCT-ENQMEER  CONTRACTS 

838.20(2   [Awandadl 

5.  In  part  836.  §  836.202(a)  is 
amendml  by  removing  "part  810"  and 
adding,  in  its  place,  "part  811". 

6.  In  part  836,  $  836.206  is  amended 
by  removing  "812.202"  and  adding,  in 
its  place,  "811.502";  by  removing 
"852.212-70"  and  adding,  in  its  place, 
"852.211-78";  and  by  removii^ 
"52.212-5"  and  adding,  in  its  place, 
"52,211-12". 

PART  SSa-SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  Part  852  is  amended  by 
redesignating  the  following  sections  as 
set  foitii  below: 


Old  secion 

New  section 

852.210-70 

852.211-70 

862.21 0-71  

852.211-71 

852.210-72 

852.211-72 

852.210-73..... 

852.211-73 

852.210-74 

852.211-74 

852.210-75  .    .    

862.211-75 

862.210-78 _...... 

862.211-76 

862.210^77   (Rodasignaladaa  862.211-77] 

8.  In  part  852.  $  852.210-77  is 
redesignated  as  $  852.211-77  and  the 
introductory  text  is  amended  by 
removing  "810.004"  and  adding,  in  iU 
place,  "811.104". 


BBJiiZ^ro  cnadaalgnlsdea  882.211-7^ 

9.  In  part  852,  §852.212-70  is 
redesignated  as  §852.211-78,  and  the 
introductory  text  is  amended  by 
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nmoving  "812.204"  and  adding,  in  its 
place.  "811.504". 

-862.219-70   (AmeiKlMq 

10.  In  part  852.  §852.21»-70 
introductory  text  is  amended  by 
removing  "819.70Q3(a)"  and  a&iing.  in 
ite  place,  "819.7003(b)". 


8S2:22»-7D 

11.  In  part  852,  §  852.229-70 
introductory  text  is  amended  by  adding 
"or,  if  the  contract  is  for  commercial 
items,  in  lieu  of  paragraph  (k).  Taxes,  in 
FAR  clause  52.212-4"  immediately  after 
"in  FAR  52.22»-l". 

aB2J22»-71    [Amendsdg 

12.  In  part  852.  %  852.220-71 
introductory  text  is  amended  by  adding 


"or.  if  the  contract  is  for  commercial 
items,  as  an  addendum  to  FAR  clause 
52.212-4"  immediately  after  "in  FAR 
52.229-1". 

882.271-70    [Ainandeq 

13.  In  part  852.  $  852.271-70  is 
amended  by  removing  "Chief  Medical 
Director"  and  adding,  in  its  place, 
"Under  Secretary  for  Health". 

PART87»-«PECtAL  PROCURBIEHT 
OONITKMjB 

14.  The  authority  citation  for  part  870 
is  revised  to  saad  as  follows: 

Aattori^  38  U.S.C  501  and  4G  U.S.C 
486(0). 


•70.112   (AmandadI 

IS.  In  pott  870,  §  870.112.  paragr^ 
(a)  is  amended  by  removing  "852.210- 
74"  and  adding,  in  its  place,  "852.211- 
74".  Footnote  1  is  amended  by  removing 
"Veterans  Administration"  and  adding, 
in  its  place.  "Department  of  Veterans 
ASdrs",  paragraph  (b)  is  amended  by 
removing  "852.210-74"  and  adding,  in 
its  place.  "852.211-74".  by  removing 
"the  Office  of  Information  Resources 
Operations"  and  adding,  in  its  place. 
"Telecommunications  Support 
SOTvice":  by  removing  "(93)"  each  time 
it  appears  in  paragraphs  (b)  and  (cMl) 
mid  adding,  in  its  place, ".  Acquisitifm 
Administration  Team". 

(FR  Diw.  97-21869  Pikd  8-22-97;  8:45  am] 
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;  Office  of  the  Secretaiy,  USDA. 
ACnON:  Notice  of  public  meetings. 


r:  The  Secretaty  of  Agriculture 
by  Depaitnwntal  Regulation  No.  1043- 
43  dated  July  9. 1997,  established  the 
National  Commission  on  Small  Fanns 
(Commission)  and  further  identified  the 
Natural  Resources  Conservation  Service 
to  provide  support  to  the  Commission. 
The  purpoae  of  the  Commission  is  to 
gather  a&d  analyze  information 
Hoarding  small  farms  and  ranches  and 
recommend  to  the  Secretary  of 
Agriculture  a  national  policy  and 
strategy  to  ensure  their  continued 
viability.  The  chair  of  the  Commission 
has  decided  that  the  Commission  may 
hold  subcommittee  meetings  in  order  to 
gather  public  input  from  different 
ragimis  of  the  coimtry.  The  Commission 
is  scheduling  three  subcommittee 
meetings  during  the  first  week  of 
September. 

rmCCa,  OATCS  AND  TMES  OF  MEETWOS: 
The  Commission's  first  subcommittee 
meeting  is  September  2  at  the  Marriot, 
189  Wolf  Road,  Albany,  New  York  from 
10  a.m.  to  4  p.m.  (Printed  in  an  earlier 
Fodaral  Begialar  notice.)  The 
Commission's  second  subcommittee 
meeting  is  September  4  at  the  Hyatt 
Regency  Hotel.  330  Tiferas, 
Albutjuefque,  New  Mexico  from  10  a.m. 
to  4  p jn.  Tha  Commission's  third 
suboimmittee  meeting  is  September  5  at 
the  Monarch  Hotel,  12566  Southeast . 
93rd  Avenue,  Clackamas,  Oregon  which 
is  in  the  Portland,  Oregon  area,  from  10 
a.m.  to  4  p.m.  The  meetings  are  open  to 
the  public.  We  are  seeking  testimony 
from  various  sources  to  arrive  at 
copclusiom  and  recommendations  that 
will  ensure  the  continued  viability  of 
small  Sums.  The  Commission  requests 


that  testimony  and  comments  include 
ideas  and  recommendations  based  on 
the  following  questions.  Concerns  or 
problems  of  individual  farms  that  relate 
to  specific  USDA  programs  should  be 
addressed  only  in  the  context  of  a 
recommendation  for  the  Commission  to 
consider. 
The  questions  are: 

1.  How  are  current  USDA  programs 
helping  or  hurting  the  viability  of  small 
farms? 

2.  What  are  the  needs  of  small  £ums 
in  terms  of  financing,  research, 
extension,  mariceting  and  risk 
management  and  other  areas?  What 
recommendations  would  you  make 
about  these  needs  that  could  be  part  of 
a  long-range  strategy  to  ensure  the 
continued  viability  of  small  fiums? 

3.  Are  there  innovative  non- 
governmental or  state  efforts  to  assist 
beginning  and  smaller  independent 
fanns  that  might  be  replicated  or 
supplemented  at  the  Federal  level? 

4.  What  changes  in  USDA  policy  or 
practices  are  needed  to  make  USDA 
programs  in  the  areas  of  credit,  research, 
extension,  mari»ting,  risk  management 
and  other  areas  more  effective  in 
enabling  small  farms  to  survive  and 
thrive? 

5.  What  new  programs  could  provide 
effective  and  affordable  support  for 
small  farmers  as  commodity  programs 
are  phased  out? 

6.  What  can  be  done  to  assist 
beginning  farmers  and  farm  workers  to 
become  farm  owners? 

7.  What  role  should  the  Fedoal 
government  play  to  ensure  a  diversified, 
decentralized  and  competitive  farm 
structure? 

8.  What  do  small  farms  contribute  to 
your  community  and  your  state? 

9.  What  other  generic  issues 
pertaining  to  small  farms  should  the 
Commission  consider? 

Interested  parties  wishing  to  testify  at 
these  subcommittee  meetings  must 
contact  the  ofBce  of  the  National 
Commission  on  SmaU  Farms  by  August 
28. 1997.  in  order  to  be  placed  on  a  list 
of  witnesses.  Oral  presentations  will  be 
limited  to  5  minutes.  Those  wishing  to 
testify,  but  unable  to  notify  the 
Commission  office  by  August  28,  will  be 
able  to  sign  up  as  a  prewnter  September 
2  in  Albany,  New  York.  September  4  in 
Albuquerque,  New  Mexico  and 
September  5  in  Clackamas,  Oregon.  At 
each  meeting  location,  sign  up  ivill 


b^in  at  9:30  a.m.  and  end  at  11  ajn. 
These  presenters  will  testify  on  a  first 
come,  first  served  basis  and  comments 
will  be  limited  based  on  the  time 
available  and  the  number  of  presenters. 
Written  statements  will  be  accepted  at 
the  meeting  or  may  be  mailed  or  bxed 
to  the  Commission  office  by  September 
12, 1997. 


I:  Comments  and  statements 
should  be  sent  to  National  Commission 
on  Small  Farms,  U.S.  Department  of 
Agriculture.  PO  Box  2890,  Room  5237, 
South  Building.  Washington,  DC  20013. 

FOR  FURTHER  MFORMATION  OONTACT: 
Jennifer  Yezak  Molen,  Director,  National 
Commission  on  Small  Farms,  at  the 
address  above  or  at  (202)  690-0648  or 
(202)  690-0673.  The  fiix  number  is  (202) 
720-O596. 

SUPPLEHENTARY  MFORMATKM:  The 
purpose  of  the  Commission  is  to  gather 
and  evaluate  background  information, 
studies,  and  data  pertinent  to  small 
fiaims  and  ranches,  including  limited- 
resource  farmers.  On  the  basis  of  the 
review,  the  Commission  shall  analyze 
all  relevant  issues  and  make  findings, 
develop  strategies,  and  make 
recommendations  for  consideration  by 
the  Secretary  of  Agriculture  toward  a 
national  strategy  on  small  farms.  The 
national  strategy  shall  include,  but  not 
be  limited  to:  changes  in  existing 
policies,  programs,  regulations,  training, 
and  program  delivery  and  outreach 
systems;  approaches  that  assist 
beginning  farmers  and  involve  the 
private  sectors  and  government, 
including  assurances  that  the  needs  of 
minorities,  women,  and  persons  with 
disabilities  are  addressed;  areas  where 
new  partnerships  and  collaborations  are 
needed;  and  other  approaches  that  it 
would  deem  advisable  or  which  the 
Secretary  of  Agriculture  or  the  Chief  of 
the  Natural  Resources  Conservation 
Service  may  request  the  Commission  to 
consider. 

The  Secretary  of  Agriculture  has 
determined  that  the  vmrk  of  the 
Commission  is  in  the  public  interest  and 
within  the  duties  and  responsibilities  of 
USDA.  Establishment  of  the 
Conunission  also  implements  a 
recommendation  of  the  USDA  Civil 
Rights  Action  Report  to  appoint  a 
diverse  conunission  to  develop  a 
national  policy  on  small  farms. 
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DEPARTMENr  OF  AOnCULTURE 


miHioii.  Mukst  News  obMrvw,  raoords. 
intupratf ,  and  leporti  tiadliig  Isvab  of 
poulby  and  egg  BuskslB.  MadcoC  TCports 
aasist  pnxiaoar>piooaaaan  in  tbeir 
pioductkm  planning,  and  help  promote 
oidariy  manEat&ig  by  placing  peochioar- 
praoaaaon  and  ooan  in.  die  indnsby  on 
a  man  equal  hargajning  baafa. 

BWmole  of  Burden:  niblk:  rqiovdng 
buidan  for  Ibis  coQeGtiaa  of  infonnation 
is  estimated  to  aretagB  0.83  bows  per 


L  Afftfcultunl  Mericeting  Service, 
USDA. 
action;  Notice  aufraqueet  for 


rtbieBcotdnoewilbdio 

Paparwoik  Redocticm  Act  of  1996  (44 
U.S.C  Chaplar  3^.  this  notiee 

>'s  (AMS>intentiao  to  rsq[Deet  an 

ton- to  e  cuitently  lyprovad 

infarmtion  collection  in  suppnt  of  Ibo 
nnillry  Mncat  News  I^opam. 

BKIM:  GOanaants  on  this  notioe  must  be 
leosivwi  by  October  24, 1997: 


Dhriaian.  Ayfctthnnl  Kfasketiiw 

Senrtoe.  VJS.~ 

STOP  0282. 1400 

SW,  Washington.  D.C  20090-6450. 

(202)  72»-«011  and  FAX  (202)  720- 

2403. 

rttir:Maiket  News  Repots 
(Asicahnnl  Maikotfi^  Act  of  194^ 

0MB  Muiher  0581-0033 

Bxptation  Date  ofAppnnal:  ^nnaiy 
31. 1998 

7>pe  of  Asguasf:  Extension  <rf  a^ 
cuiTsntiy  qipsovad  inftumation 


Atimoteif  AAunher  of  JlespondlsRtt: 
1.720. 
Atiraoted  Afiunfar  of  ileqioiiaes  per 
:  123.69. 
I  Tota/ Annaii/ Airden  OR 

17.657  hons. 
I  aie  invited  on:  (1)  Whotbar 
the  propoaed  coUectian  of  infonnetian 
is  nsoaaMiy  lor  die  Draper  parfionBance 
of  the  iimctions  of  me  ogniCT.  iaduding 
«Aadbar  the  infaoMttao  win  beve 
practical  ntfBty;  (2)  dw  aaancy  of  the 
i^s  estimate  of  dM  bmdan  of  dw 


Atetract- Under  dte  Agricuhoral 
Maifcetii^  Act  of  1946.  es  amended.  (7 
U.S.C  1621  et  aeq,)  die  Poultiy  Medeet 
News  Branch  provides  nationwide 
covewge  of  broilat/^eis,  turkeys,  end 
eggs  through  fidkl  offices.  RqiortarB  in 
the  Fedar«t>State  fidd  offices  mako 
ctmtact  with  trade  mambers. 

The  mission  of  Market  News  is  to 
provide  current  unbiased,  bctoal 
information  to  all  members  of  the 
Nation's  agricultural  industry,  from 
&rm  to  retailer,  depictiiig  current 
conditions  on  supply,  demand^  price, 
trend,  movement,  and  other  pertinent 
i^fannation  affscting  the  trade  in 
poultry  and  eggs,  and  tbsir  raepective 
products.  In  order  to  accomplish  dds 


iBclnding  the  medMidokMy  and 
aasiimpHnni  need;  ffl  wiqrs  to  < 
ipiality.  ntiUty,  and  claitty  of  die 
infannalfcm  to  be  collected;  and  (4) 
ways  to  minimise  dm  bmdsn  of  die 
coUectJim  of  informetion  on  dwee  fAta 
ers  to  respond,  indndingdte  use  of 


A*^mi»    mechenical,  or  odisr  tenhnoiogiral 


be  ssnt  to:  Giovar  T.  Banter.  CSriaC. 

MsMcat  Newa  IbaiMib,  Foulliy  DIviaiun, 
"lartating  Service.  U A 
tofAgrtcnttnie.  STOP  0262. 

Wesbingtnw.  aC  2008i»-6456.  ' 

AU  Tssponses  to  dds  notico  wiU  be 
summariasd  and  included  in  die  request 
far  QMB  i^KovaL  An  oonuBsnts  wfll 
also  become  a  matter  of  puUicTBOord. 

Oalsd:  Auynt  M.  1907. 
aifcherin  ■!   ill. 
Ofaecfor,  AwJfay  OMWott. 
IFR  Doc.  07-22521  Flbd  8-2»-fi7;  8:45  sm) 


DEPARTMENT  OF  AOmCULTURE 


(DoelnlN&97-«76-1) 


on 


MHWCY.  Animal  and  Plant  Heeldi 
Inspection  Service,  USDA 


ACTION:  Notice  of  meeting 


We  en  giving  notice  of  a 
meeting  of  die  Secrstaiy's  Advisory 
Committee  on  Fcxeign  Animal  and 
Poultry  DIseeees. 

rtooa.  Qrtss,  and  Time  of  Meeting: 
The  msetij^  wfll  be  held  in  die 
Confnenoe  Canter  of  dw  USDA  Canter 
et  HiverBide.  4709  River  Ravi. 
Riverdale.  MD  20737.  Seaeiom  wiU  be 
held  from  8  ajn.  to  5  pjn.  on  SeptaBBbar 
9-10. 1997.  and  fromO  ajn.  to  12  pjn. 
on  Septambsr  11, 1997. 

NM  RMiNR  MPOMMinaN  Conner:  I>. 

Quite  Bowmen.  Senior  Staff 
Veterinarian.  Emargsncy  Prognms  Staff;, 
VS.  AFIflS,  4700  River  RoMl  Unit  41. 
Riverdale.  MD  20737-1231.  (301)  734- 
7707;  or  e>mail: 


SacftMy'a  KAviaarj  Tn— ilq—  ^^ 

Foreiga  Animal  and  Poultry  1 
(the  Committed  edvi 
i^flriniltiirs  nn  erflnne  neiesemj  lu 
prevent  die  introdmllun  of  fareiyi 
diseeees  of  uveelodk  end  poultry  into 
the  Ihiiied  Statee.  fai  addMan.  the 
Committee  advisee  te ; 


meint^ning  e  steto  of  prepsradneee  to 
deel  wtdi  theee  ttiiseeei.  if  introduced. 

Hw  meeting  wiU  focus  on  ( 
.diede^nofani 

,  and  the  foreign 


ito  relevaiKX  to  dm  United 
meeting  wiU  be  open  to  the  public. 
However,  due  to  die  time  conelraints, 
die  public  wiU  not  bo  eUewod  to 
lindieCoauiittBe's 


on 
meeting  topics  mey  be  Med  widi  the 

Cnminittow  hwfew  nr  mhtr  fix  m— ting 

by  sending  them  to  Dr.  Quite  Bowmen 
et  the  addrees  listed  under  RM  HIRINBI 
■POMMHOH  COKtUSt.  Written 
commonto  may  also  be  filed  et  the  time 
<rfthe  meeting  Please  refer  to  Dodcet 
No  97-075-1  when  submitting  your 


This  notice  of  meeting  is  given 
pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act 

Dona  in  WMhingtoo.  DC  tlii*  IMfa  dty  of 
Aiiguatl997. 

Tnry  L  MsOqr, 

AdrnimUtntor.ABimalandPkuAHmihh 

Inspection  Service. 

(FR  Doc.  97-22524  Piled  8-22-'e7: 8:45  «■] 
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DEPARTMENT  OF  COMMERCE 

COfWIMUl  Rs^UMt 

The  Depaitment  of  (Commerce  (DOQ 
has  submitted  to  the  OfBce  of 
Msnsgsmant  and  Budgot  (OMB)  for 
cleanmca  the  following  pn^MSal  for 
collactifm  of  infonnation  under 
provisions  of  the  Paperwork  Rsduction 
Act  (44  USXL  Oiaptar  35). 

Agency:  Bureau  of  fixpMt 
Administration  (BXA). 

Tittle:  Survqr  of  Optoelectronics 
Industry  to-Assaas  the Cunent  Status  of 
Optoelectronics  R&D  and  Manufartiiring 
in  the  US. 

Agency  Fonn  Number  None  assigned. 

OMB  Approval  Number  None 


Dated:  August  18. 1997. 


Type  trf  Request:  Approval  of  a  new 
collection  of  Information. 

BUnfen:  2.400  hours. 
Aved^ge  Houa  Pv  Response:  4. 
Number  of  Respondents:  600 
respondents. 

Afeedls  and  Uses:  This  collection  of 
infonnation  is  needed  to  complete  an 
assessment  of  the  current  status  of  the 
U.S.  optoelectronics  industry  in  such 
areas  as  praduction  methods, 
twchnological  development,  economic    . 
perfannanoe.  and  international 
competitiveness.  This  survey  is  being 
initiated  because  a  mmiber  of  U.S. 
industry  associations  involved  in 
optodectronics  and  optics  recentiy  cited 
the  need  for  a  critical  technology 
assessment  of  the  U.S.  optoelectronics 
industry.  The  health  of  the  U.S. 
optoelectronics  industry  is  particularly 
important  because  this  technology  has  a 
number  of  critical  defense  applications. 

AjQIbcted  PuMc:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Respondent's  ObUgation:  Mandatory. 

QMB  Desk  Officer  Victoria  Baecher- 
Wassemer  (202)  38&-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Qeeranoe  OfiB^.  (202) 
482-3272,  Depeitment  of  Commerce. 
Room  5327. 14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  shoula  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Baecher-Wassmer. 
OMB  Desk  Officer.  Room  10202.  ^lew 
Executive  Office  Building.  725  17th 
Street.  N.W..  Washington.  D.C  20230. 


Depattmental  Forms  Clearance  Officer,  Office 
ofManagBment  and  Organisation. 
(FR  Doc.  97-22541  FUed  8-22-97;  8.-45  am] 
SajJNO  COOC  »1S-0T> 

DEPARTMENT  OF  COMMERCE 

Bureau  Of  Export  Adminlstralion 

rieguletloni  end  Pfoceduiee  Tecfinlcd 
Adwieorv  Commitlee:  Notkie  of  Onen 


A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  September  23. 
1997, 9KX)  8.m..  in  the  Plaa  Room  of 
the  Portland  Worid  Trade  Center.  25 
S.W.  Salmon.  Portland.  Oregon.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  EAR  as  needed. 

Agemla 

1.  Opening  remarics  by  the 
Chairwoman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureau  of  Export 
Administration  initiatives: 

•  Draft  encryption  regulation. 

•  StatusofWassenaar  Arrangement., 
implementation  regulation. 

•  Efforts  to  harmonize  the  Foreign 
Trade  Statistics  Regulations  and  the 
Expmt  Administration  Regulations  in 
r^uds  to  the  filing.of  Shipper's  Export 
Declarations. 

4.  Discussion  of  European,  Japftnese. 
and  U.S.  export  controls  in  regards  to 
"catch-all"  proliferation  controls. 
Wassenaar  Arrangement  controls, 
encryption  items,  and  the  hiring  of 
foreign  natioiuds. 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  presenters 
forward  the  public  presentation 
materials,  two  weeks  prior  to  the 
meeting  date,  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/ 
OAS-EA.  MS:  3886C.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Cranmeroe.  Washington.  D.C  20230. 


For  further  information  ox  copies  of 
the  minutes,  contact  Lee  Ann  Carpaiter- 
on  (202) 482-2583. 

Dated:  August  19. 1997. 
LaeAa^Caipenlar. 

Cttrector,  Technical  Advisory  Coaunlttee  UniL 
(FR  Doc.  97-22425  Filed  8-22-97: 8;4S  ami 
BUSIO  cooc  ssio-or-M 

DEPARTMENT  OF  CdMM^^ ' 
IMemationel  Trade  Adminietration 

[A-403-801] 

Freeh  end  CMUed  Atlantic  Salmon 
From  Norway!  Notice  of  Termination  of 
New  Shippw  Antidumping  Duty 
Adminietretlve  Review 

AOENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTKM:  Notice  oftermination  of  New 
Shipper  Review.   '  '•• 

SUMMARY:  On  May  28. 1997,  die 
Department  of  Commerce  (the 
DeJMrtment)  published  in  the  Federal 
Register  (62  FR  28840)  a  notice 
announcing  the  initiation  of  a  new 
shipper  antidumping  duty 
admhiistrative  review  of  the 
antidumping  duty  order  (m  fresh  and 
chiUed  AUmtic  salmon  from  Norway, 
covering  the  period  Novendwr  1. 1996. 
through  April  30, 1997,  and  one 
manufacturer/exporter  of  the  subject 
merchandise.  Nomir  Group  A/S 
(Norhir).  This  review  has  now  been 
terminated  as  a  result  of  the  withdrawal 
of  the  request  for  administrative  review 
by  the  interested  party. 

EFFECTIVE  DATE:  August  25. 1997. 

FOR  FURTNEft  MFOfMATlON  OONTACT: 
Todd  Peterson  or  Thomas  Fottoer. 
Office  of  AD/CVD  Enforcement.  Group 
n.  Import  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230,  telephone: 
(202)  482-4195  or  482-3814. 
respectively. 

SUPPLEMENTARY  MFORMATWN; 

Backgraand 

On  April  30. 1997.  Nomir  requested 
a  new  ^pper  review  of  its  U.S.  sales  of 
subject  merchandise.  On  May  28. 1997, 
in  accordance  with  19  CFR  Sec. 
353.22h(6).  we  initiated  the 
administrative  review  of  this  order  for    - 
the  period  Novembw  1. 1996,  through  * 
April  30. 1997.  On  July  7, 1997.  Uie 
respondent.  Nomir,  withdrew  its 
request  for  review. 


UMI 
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Terminatton  of  Rartew 

The  respondents  writhdrew  their 
requests  within  the  time  limit  provided 
by  the  Department's  regulations  at  19 
CFRSec  353.22(a)(5Kl9g6).  Therefore, 
the  Department  is  terminating  this 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administntive 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  section 
353.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  compj^  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation.  ~ 

This  notice  is  published  in 
accordance  with  19  CFR  Sec 
353.22(a)(5). 

Dated:  August  14. 1997. 
Idfray  P.  Bialos, 

Principal  Deputy  Assistant  Secntaryfor 
Import  AdministnOion. 

[FR  Do&  97-22409  Piled  S-22-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

InlMfiMliOfMl  Trads  Administration 

[A-361-aoq 

Fraiw)  Conowitrstod  Ofingo  Juico 
From  Bmril;  NoBcoof  Twminrtion  of 
AnUdumping  Duty  Adminiatraliv* 


AOBCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
BTECnVE  DATE:  August  25, 1997. 
RM  FWmiBI  ■ronHATIOM  oontact: 
Fabian  Rivelis  or  Irina  Itkin,  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  IntematicHial  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  DC  20230; 
telephone:  (202)  482-3853  or  (202)  482- 
0656,  respectively. 
summary:  On  June  10. 1907.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Kagialsr  (62  FR  33394)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidiunping  duty  order  on  frozen 
concentrated  oruige  juice  ("FOOr*)  from 
Bmil,  covering  tlw  period  May  1, 1996, 
through  April  30, 1997.  This  review  has 
now  been  terminated  as  a  result  of  the 
withdrawal  of  the  request  for 


administrative  review  by  the  interested 
party. 

SUPPLEMENTARY  MFOmUTION: 

BackgrooBd 

On  May  30, 1997,  the  Deperbnoit 
received  a  request  from  Branco  Peres 
Qtrus,  S.A.  (Branco  Peres)  to  conduct 
an  administrative  review  of  its  entries, 
pursuant  to  19  CFR  353.22(a)  of  the 
Department's  regulations.  The  period  of 
review  is  May  1, 1996,  through  April  30, 
1997.  On  June  19, 1997,  the  Department 
publiriied  in  the  Federal  Ragialar  (62 
FR  33394)  a  notice  announcing  the 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  FCOJ 
from  Brazil,  covering  the  period  May  1, 
1996,  through  April  30. 1997. 

TerminatioB  of  Review 

On  August  4. 1997,  vn  received  a 
timely  request  for  withdrawal  of  the 
request  for  administrative  review  from 
Branco  Peres.  Because  there  were  no 
other  requests  for  administrative  review 
from  any  other  interested  party,  in 
accordance  with  section  353.22(a)(5)  of 
the  Department's  regulations,  we  have 
terminated  this  administrative  review. 

This  notice  is  published  in 
accordance  %vith  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22(a)(5). 

Dated:  August  14, 1997. 
KOMrt  S«  LaKsan. 
Assistant  Secntaryfor  Import 
Administration. 

(FR  Doc.  97-22411  Filed  8-22-97;  8:45  am) 
■aijNO  COM  ail 


DEPARTMENT  OF  COMMERCE 

Intomational  Trad*  Administration 

Applications  tor  Duty^rss  &itry  of 
Sdsntiflclnstnimsnts 

Punuant  to  Section  6(c)  d  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 


Conuneree.  14di  Street  and  Ccmstitutfam 
Avenue.  N.W.,  Washington.  D.C 

Docket  Ntunber:  97-O07R.  Applicant: 
University  of  Oklahoma,  Purchasing 
Department,  660  Parrington  Oval,  Room 
321,  Norman,  OK  73019.  butnunent: 
COj/Far-Infraied  Laser  System. 
Manu^Ktunr.  Edinburgh  Instruments. 
Ltd.,  United  Kingdom.  Intended  Use: 
Original  notice  of  this  resubmitted 
application  was  published  in  the 
Federal  Segisler  of  February  27, 1997. 

Docket  Number:  97-068.  Applicant: 
University  of  Florida.  Geology 
Department,  1112  Turlington  Hall. 
Gainesville.  FL  32611.  instrument:  IR 
Mass  Spectrometer,  Model  IKLTAphis. 
Manufacbuw:  Finnigan  MAT,  Germany. 
Intended  Use:  The  i^tr\unent  «rill  be 
used  for  studies  of  naturally  occurring 
materiab  such  as  ocean  and  lake  bottom 
sediments,  rock  minerals,  fossils  and 
water.  Experiments  will  be  conducted  to 
ascertain  how  isotope  ratios  of  carbcm, 
oxygen  and  nitrogen  have  varied 
through  time  or  have  been  altered  or 
how  they  vary  geographically.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
GLY  6268C  Isotope  Geology  and  GLY 
6297  Topics  in  Geochemistry  providing 
students  with  handsron  experience  in 
the  operation  of  stable  isotope  ratio 
mass  spectrometers.  Application 
accepted  by  Commissioner  of  Custonu: 
July  31. 1997. 
F^adiW.Cnal, 

Director.  Statutory  Import  Programs  Ste^. 
[FR  Doc.  97-22410  Filed  8-22-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Matin  aiMl   liialltaiSa    ja#  fte— —  iJaMiiM ■ 

lowNNNogy 

Computsr  System  Sscurity  and  Privacy 
Adviaofy  Boaid 


f:  National  Institute  of  Standards 
and  Technology. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  federal 
Advisory  Committee  Act.  5  U.SXl  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Tuesday,  September  16, 
Wednesday,  September  17,  and 
Thursday,  September  18, 1997,  from 
9:00  a.m.  to  5:00  p.m.  The  Advisory 
Board  was  established  by  the  Computer 
Security  Act  of  1987  (Pub.  L.  100-235) 
to  advise  the  Secretary  of  Commerce 
and  the  Director  of  NG5T  on  seciuity  and 
privacy  issues  pertaining  to  federal 
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computer  syatsnu.  AU  Mssiona  will  be 
open  to  the  public. 

MTM:  The  meeting  will  be  held  on 
September  16, 17,  and  18, 1997,  from 
9KXI  ajn.  to  5:00  pjn. 

A00M8KS:  The  meeting  %vill  take  place 
at  the  National  Institute  of  Standards 
and  Technology,  Gaitheiabuig, 
Maryland  in  the  Administration 
Building,  in  Lecture  Room  A  on 
September  16  and  17  and  in  Lecture 
Room  B  on  September  18. 


— ^Welcome  and  Overview 


I  Update  and  Briefings 

— federal  Security  Impacts— Pending 

Legislation 
— Update  on  Computer  Security  Act  of 

1987  Revision 

— Federal  Computer  Incident  Response 
Capability  (FedCIRC)  Update 

—aO  Ctamdl  Briefings 

— Discussion 

— Pending  Business 

— Public  Participation 

— ^Agenda  Development  for  December 

Meeting  and  Planning  for  1998 
— Wiap-Up 

PMUC  FARTiaPATION:  The  Board  agenda 
will  include  a  period  of  time,  not  to 
exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Information  Technology 
Laboratory,  Biiilding  820,  Room  426, 
National  Institute  of  Standards  and 
Technology,  Gaitbosburg.  MD  20899- 
0001.  It  would  be  appreciated  if  fifteen 
copies  of  written  material  were 
submitted  for  distribution  to  the  Board 
by  September  9.  Approximately  20  seats 
will  be  available  for  the  public  and 
media. 

FOR  niRINBI^VOniATION  OONTACT: 

^  Mr.  Edward  Roback,  Board  Secretariat, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology.  Building  820.  Room  426. 
Gaithersburg.  MD  20099-0001. 
telephone:  (301)  975-3696.- 

Dated:  Auffost  19. 1987. 


DEPARTMENT  OF  COMMERCE 

NbUoimI  OcMfiic  Bnd  AtiiKMpheric 
Admlnlstrflllofi 

August  1993  Tampa  Bay  Ofl  SpiN: 
Nolioa  of  AvMabHity  of  a  nnal  Oamaga 


ttia  EiivlroHiiiaHtal  Asaaaamant  of  That 


;  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  United  States  Department  of 
the  Interior  (DOI).  and  Department  of 
Environmental  Firotection.  State  of 
Florida  (Florida  DEP). 
ACTION:  Notice  of  availability  of  a  final 
damage  assessment  and  restoration  plan 
and  of  an  environmental  assessment  of 
that  plan. 


Dimtar,  Pto(patn  Offic9. 

(FR  Doc  97-22483  HImI  9-22-97;  6:49  nd 


f:  Notice  is  given  that  the 
docxunent  entitled  Final  Damage 
Assessment  and  Restomtion  Plan  for  the 
1993  Tampa  Bay  Oil  Spill.  Volume  I— 
Ecological  Injuries  (Final  DARP. 
Volume  I)  has  been  approved  by  the 
NOAA,  DOI.  and  Florida  DEP  and  is 
available  to  the  public.  This  document 
is  the  first  part  of  the  damage 
assessment  and  restoration  plan  to  be 
completed  by  the  State  and  Federal 
natural  resource  trustees  to  assess 
natural  resource  damages  for  the  injury, 
loss,  destruction  and  lost  use  of  natural 
resources  which  resulted  from  the 
August  1993  oil  spill  in  Tampa  Bay, 
Florida.  The  Final  DARP.  Volume  I. 
identifies  the  methods  that  will  be  used 
to  restore  and  compensate  for  natural 
resources  injuries  and  losses  of  an 
ecological  nature. 

AOOflESSES:  Requests  fior  copies  of  the 
Fhial  DARP.  Volume  I.  should  be  sent 
to  Jim  Jeansonne  of  NOAA  Damage 
Assessment  Center.  9721  ExcKnitive 
Center  Drive  N..  Suite  134,  St 
Petersburg,  FL  33702.  or  Jane  Urquhart- 
Donnelly  of  the  Florida  DEP,  Bureau  of 
Emergency  Response.  8407  Laurel  Fair 
Circle.  Rm.  214,  Tampa,  FL  33610. 
FOR  FURTHER  affOnHATIOH  CONTACT:  Jim 
Jeansonne  of  the  NOAA  Damage 
Assessment  Center,  (813)  570-^391  or 
Jane  Urquhart-Donnelly  of  the  Florida 
DEP.  (813)  744-6462. 
SUPPLBCNTARV  MRMMATKM:  On  August 
10. 1903.  at  approximately  5:45  a.m..  the 
tank  barge  "OCEAN  255"  and  the  tank 
barge  "B-155"  collided  with  the 
freighter  "BALSA  37"  just  south  of 
Mullet  Key  in  lower  Tampa  Bay. 
Florida.  The  collision  resulted  in 
damage  to  the  vessels  and  the  discharge 
of  approximately  32.000  gallons  of  Jet  A 
fuel,  dieael.  and  gasoline,  and  330,000 
gallons  of  #6  fuel  oil,  into  Tampa  Bay. 
A  number  of  diSarant  natural  resources 


were  eventually  exposed  to  oil  as  a 
result  of  these  discharges,  including 
mangroves,  seegrassds,  salt  marshes, 
birds,  sea  turtles,  shellfish  beds,  bottom 
sediments,  sandy  shorelines  and  the 
estuarine  water  column,  with  a  variety 
of  direct  injuries  ami  lost  uses  of  natural 
resources  documented  to  have  resulted 
from  such  exposure. 

The  incident  is  subject  to  the 
authority  of  the  Oil  Pc^utfon  Act  of 
1990.  33  U.S.C  2701-2761  (OPA).  the 
Federal  Water  Pollution  Control  Act.  33 
U.S.C  1321  et  seq.  (F\A^>CA)  and  the 
Florida  Pollutant  Discharge  and  Control 
Act.  Fla.  Stat  376.121.  NOAA.  DOI.  and 
Florida  DEP  are  trustees  for  natural 
resources  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensatieo,  and  Liability 
Act  of  1980.  as  amended.  42  U.S.C.  9601 
et  seq..  OPA.  the  FWPCA.  subpart  G  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan. 
40  CFR  300.600-300.615.  and.  in  the 
case  of  the  Florida  DEP,  the  Florida 
Pollutant  Discharge  and  Control  Act  Fla 
Stat  376.121  (1994),  and  in  the  case  of 
the  Federal  trustees,  Executive  Order 
12777. 

The  Final  DARP,  Volume  I.  is  the 
assessment  and  restoration  plan 
developed  by  the  trustees  to  address  the 
direct  injuries  to  natural  resources  aifed 
the  interim  losses  of  ecological  resource 
services  caused  by  the  spill.  This  final 
dociunent  also  includes  the  Federal 
trustees'  Environmental  Assessment 
(EA)  of  the  restoration  plan  pursuant  to 
the  National  Environmental  Policy  Aqt 
(NEPA).  The  EA.  which  is  fully 
integrated  into  the  Final  DARP.  Volume 
I.  represents  the  Federal  trustees' 
evaluation  of  the  likely  impacts  of 
alternatives  proposed  for  resource 
recovery  and  compensation  on  the 
human  enviroiunent  ,The  EA  was 
considered  by  the  federal  trustees  in 
making  determinations  required  by 
NEPA  and  decisions  on  the  restoration 
plan  for  ecological  injuries. 

In  developing  the  assessment  and 
restoration  plan  for  ecological  injuries, 
the  trustees  prepared  and  publicly 
released  a  proposed  plan,  the  Draft 
DARP.  Volume  I.  dated  December  1995 
(Draft  DARP).  Notices  published  in  the 
Federal  Regirtar  on  January  19, 1996 
(61  Fed.  R^.  1357)  and  in  the  St 
PeterAwg  Times,  a  newspaper  of 
general  circulation  among  communities 
in  the  Tampa  Bay  area,  on  ^uary  7, 
1996  announced  the  availability  of  tha 
Draft  DARP  and  a  45  day  period  for 
public  comment  on  the  proposed  plan. 
Copies  of  the  Draft  DARP  were  also 
available  for  public  review  at  the  St 
Petersburg  Public  Library,  Main  Library 
Reference  Dept.  in  St  Petersburg.  FL,   ' 
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during  the  public  review  period.  The 
period  for  public  review  of  the 
doctunent  ended  on  March  4. 1906. 

GommeiitB  and  Kaniaiises 

The  trustees  received  two  letters 
commenting  on  the  Draft  DARP.  Both 
letters  presented  comments  on  the 
assessment  and  restoration  plan 
prcnxwed  for  bird  injuries  at  Section  4.4 
of  the  Dtsft  DAKP.  The  comments 
presented  in  these  letters  were 
considered  by  the  tmstees  in  making 
decisions  on  the  final  plan.  Principal 
comments  and  responses  are 
summarized  in  Section  7.0  of  the  Final 
DARP,  Volume  I.  The  comments 
received  and  the  trustees  responses 
thereto  are  also  discussedin  this  notice. 

Ptoocadnn  To  Aaseas  Bird  Ii^nrias 


Cominent:  One  commenter  criticized 
the  procedure  proposed  to  assess 
injuries  to  birds  (number  of  oiled/ 
injured  birds  treated  at  rehabilitation 
centers  times  correction  bctor  of  two) 
on  several  grounds.  The  commenter 
considered  rehabilitation  center  records 
inadequate  alone  to  assess  the  bird 
injuries.  To  properly  account  for  all  bird 
losses,  the  coibmenter  felt  a 
determination  of  carcass  stranding  and 
recovery  rates  based  upon  systematic 
surveys  would  be  required.  The 
commenter  questioned  the  Draft  DARFs 
view  that  the  recovery  rate  for  oiled 
birds  was  likely  high  for  the  Tampa  Bay 
spill,-  particularly  for  brown  pelicans. 
Further,  the  coiraction  factor  approach 
was  charactnized  as  unscientific  and  its 
use  in  the  DARP  was  questiomod  where, 
in  the  commenter's  view,  more  reliable 
methods  were  available  at  reasonable 
cost 

Response:  The  trustees  realize  that 
more  birds  were  likely  afiected  by  the 
s{dll  than  were  docnunented  or 
accounted  for  in  the  rehabilitation 
center  records.  Sublethal  efiiacts  to 
individual  birds  exposed  to  oil  do  occur 
and  some  birds  may  &il  to  rejoin  wild 
populations  and  braed  after  release.  The 
inability  of  assessment  activities  to 
comprehensively  account  fat  all  birds 
injuries  follovfi^  an  oil  spill  is  a 
common  problem,  particularly  where 
seabirds  are  afiiscted.  The  correction 
factor  approach  addresses  these 
uncertainties  and  is  based,  in  part,  on 
experience  gained  in  the  Exxon  Valdez 
oil  spilL  It  ^so  reflects  circiunstances  or 
focts  associated  with  the  Tampa  Bay 
spill  which  indicate  the  effects  of  this 
spill  on  birds,  including  brown 
pelicans,  may  have  been  more  limited 
than  in  other  oil  spill  situations.  The 
intense  respcmse  efforts,  the  density  and 
use  patterns  of  humans  in  the  impact 
I.  the  bird  qMdes  involved,  and 


timing  of  the  spill  relative  to  the  nesting 
and  fledging  of  young  are  among  the 
fectors  which  increased  the  likelihood 
that  oiled  birds  would  be  detected,  with 
subsequent  documentation  of  their 
species  and  condition  and  omKntunity 
for  their  rehabilitation.  For  the  Tampa 
Bay  oil  spill,  the  trustees  consider  the 
correction  fisictor  approadi  to  represent 
a  naaaaable  and  valid  adjustment  to 
account  for  oiled  birds  that  would  not 
have  boon  detected. 

The  trustees  are  aware  that  there  are 
other  ways  to  approadi  an  assessment  of 
bird  injuries,  and  that  other  procedures 
can  provide  information  for  use  in  such 
an  assessment,  inrlmiing  models  or 
systematic  surveys.  The  trustees 
considered  some  of  these  other  options 
eerly  in  the  assessment  process. 
hoMrever.  given  the  partioilar 
cinnunstanoes  of  this  q>ill  and  facts 
suggesting  that  its  impact  on  birds  was 
relatively  small  vis-a*vis  local 
populations,  the  simplified  procedure  is 
prefnable  to  more  con^ilex  and  costly 
procedures. 

Conunent:  The  same  commenter 
noted  that  the  Draft  DARP  did  not 
specifically  address  the  survival  rates  of 
oiled  birds  following  rriiabilitation. 

i2es/N}ius;Thi8  was  an  oveorsight  by 
the  trustees  and  has  been  corrected  in 
the  Final  DARP  by  including  return 
rates  and  other  information  on  injured 
brown  pelicans  wdiich  were  banded  and 
released  following  their  rdiabilitation. 

Restoratiini  Plan  for  Birds 

Coaunent:  The  same  commenter 
challenged  the  proposed  selection  of  the 
'no  action'  alternative  to  achieve 
primary  restoration  of  bird  injuries.  The 
commenter  noted  alternatives  were 
available  to  the  trustees  which  could 
positively  affect  or  benefit  the  recovery 
of  affected  bird  populations.  The 
commenter  also  questioned  whether  the 
restoration  planned  for  mangroves  and 
beaches,  as  presented  in  the  Draft 
DARP.  would  reaUy  assist  with  natural 
recovery  firom  direct  injuries  to  birds. 

Response:  These  comments  were 
appropriate.  Upon  further  review  of  the 
Draft  DARP,  the  trustees  realized  that 
the  restoration  plan  for  birds  did  not 
make  the  appropriate  distinction 
between  restoration  actions  to  address 
primary  injuries  versus  restoration 
actions  to  compensate  for  interim  losses. 
This  problem  was  reflected  throughout 
Section  4.4.6  in  the  Draft  DARP, 
including  in  the  statement  of  restoration 
objectives,  the  presentation  of 
restoration  alternatives  and  the 
identification  of  preferred  actions  in  the 
restoration  plan  for  birds.  In  the  Final 
DARP.  Volume  I.  the  restoration  plan  Cor 
birds  at  Section  4.4.6  has  been  revised 


and  reorganized  to  cotsectly  present  and 
consider  primary  restoration  actions 
rather  than  compensatory  alternatives  in 
addressing  the  dirBct  injuries  to  birds. 
As  a  result,  primary  restoration  actions 
now  consist  of  alternatives  that  can 
achieve  direct  restoration  of  birds. 
Restoration  of  birds  to  the  environment 
is  to  be  accomplished  by  actions  which 
will  either  increase  the  number  of  birds 
in  the  Tampa  Bay  area,  or  decrease  the 
number  of  irquries  to  birds  that  might 
remove  diem  from  the  mvironment 
In  die  Final  DARP,  the  "no  action" 
alternative  is  selected  for  compensatory 
restoration  because  the  interim  losses 
associated  with  bird  injuries  are 
considered  to  be  of  shont  duration  and 
adequately  addressed  in  the  Final  DARP 
by  restoration  actions  selected  to 
address  injuries  to  mangroves,  salt 
marshes,  ojrster  reeb  and  see^asses. 
The  dianges  to  Section  4.4.6  are      ^ 
consistent  Mrith  the  injury  and  damags 
assessment  for  birds.  Appendix  F  to  the 
Final  DARP  contains  a  more  detailed 
description  of  the  revisions  made  to 
Section  4.4.6. 

Coaunent:  Hie  same  commenter  felt  it 
inappropriate  to  include  the  operation 
of  wildlife  rehabilitation  centers  as  a 
possibfe  restoration  action  for  birds,  far 
several  reasons.  The  coramentn  noted 
rehabilitated  birds,  particularly  those 
rehabilitated  following  oiling,  are  not 
"healthy"  birds  and  are  not 
replacements  for  healthy  birds  injured 
due  to  an  oil  spill.  He  questioned  the 
degree  to  whidi  fundiiig  of 
rehabilitation  actions  would  directly 
benefit  the  recovery  of  bird  populations 
in  the  ftiture,  including  during  future 
spills,  and  the  ability  of  die  trustees  to 
scale  or  determine  those  benefits  in 
defining  restoration  actions.  The 
commenter  believes  these  actions  are 
more  approfuiate  for  consideration  in 
the  context  of  oil  spill  response 
preparation  and  planning,  rather  than  as 
restoration  actions  for  birds. 

Respmue:  The  trustees  are  aware  that 
rehabilitation  of  injured  birds,  either 
after  being  oiled  by  a  spill  or  from  injury 
due  to  other  causes,  does  not  always 
restore  a  bird  to  a  f^y  functional 
condition.  However,  when  properly 
pomitted  and  operated,  biitl 
rehabilitation  centers  are  currently 
considered  by  both  federal  and  Flcwida 
natural  resource  management  agencies 
to  be  reasonably  effective  in  returning 
birds  to  a  condition  where  they  are  fit 
to  survive  in  the  «vild.  The  trustees  are 
using  the  estimated  costa  of 
reh^ilitating  732  birds  for  releese  into 
the  wild  to  replace  the  same  number  of 
birds  injured  bv  this  spill. 

Ccumnent:  This  commenter  addressed 
specific  restoration  alternatives 
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coosiderad  in  th*  Draft  DARP.  ife 
obMrved  that  endangered  biid  spedes 
recovery  projects  have  the  potential  to 
benefit  bird  populations.  He  noted  that 
predator  control  actions  can  be  an 
efbctive  tool  in  bird  management 
programs.  He  also  fslt  the  Draft  DARFs 
chaiactailation  of  captive  breeding 
programs  as  costly.  ineCbctive,  and  of 
qnastioiiable  success  was  overbroad  and 
^wuld  be  clarified  as  related  to  this 
spill  situation.  « 

Jtosponse:  The  trustees  agrae  dMt 
endangBvad  bird  species  recovery 
proiecis  have  the  potential  to  benefit 
bird  populations.  However,  this  tpiU 
had  no  ^marent  direct  or  indirect  eSBCt 
on  any  ennangefed,  bird  species  in  the 
Tampa  Bn  area.  This  alternative  was 
eHnrinaten  from  fiirdiar  copsidaration 
(m  that  basis.  With  respect  to  predator 
control,  the  trustees  an  aware  that  some 
predator  control  is  practiced  in  the 
Tampa  Bay  area  but  there  are  complex 
issues  involved  in  the  control  of  one 
spedaa  for  the  benefit  of  another.  Such 
actims  riak  changes  to  ecological 
dynamics  in  target  areas  and  can  lead  to 
unfonesB  eooeystam  disruptions. 
Purthsr,  in  this  instance,  it  is  not  deer 
to  the  trustess  that  such  actions  would, 
in  fact,  wnhanre  long-tenn  recruitment 
of  relevant  bird  populations.  The 
trustaes  are  alao  concerned  about  the 
cost  of  imfdanenting  such  actions.  In 
the  Final  DARP.  diis  option  is  not 
selected.  Finally,  the  trustees'  views  on 
captive  breeding  programs  have  been 
clarified  in  the  Final  DARP. 

GomraenL-  The  second  commenter 
expressed  Strang  support  for  training  of 
r^aUlitation  fiadlity  personnel  and 
vohmtesss  in  oiled  wildlifa  management 
as  a  restoration  option  for  birds,  "nie 
commenter  edvocated  training  of  Tampa 
and  Boca  Ciega  Bay  wildlife 
rehdiiUtaton  and  their  volunteers  in  the 
proper  operation  of  an  emergency 
facility  and  in  the  latest  tedmiqoes  in 
rriiaUlitattDg  oiled  wildlifa  of  verious 
•pedes,  noting  that  such  actions  would 
provide  a  larger  pool  of  state  permitted 
rehabiUtaton  trained  to  implement 
emergency  oil  spill  response  operations. 

fiesponas:  The  trustees  agree  that 
training  of  rehabilitation  facility 
peraonnd  and  vohmteen.  such  as  the 
commenter  described,  can  enhance  bird 
rescue  and  rehabilitation  capabilities  in 
the  community  and  prevent  bird 
V  mottalities  in  the  futaire.  Accordingly, 
training  activities  of  this  nature  are 
within  the  scope  of  restoration  actions 
that  may  be  implemented  in  accordance 
with  the  nnal  DARP.  Volume  I.  to 
restore  or  fadlitate  the  recovery  of  birds 
injured  by  the  spilL  Selected  restontioi 
opdoos.  identified  at  Section  4.4.6.A, 
include  using  fimds  recovered  to 


augment  the  operations  of  existing  bird 
rehabilitation  organizations  and 
network  in  the  Tampa  Bay  area 
(Alternative  5),  to  ensiire  existing  bird 
and  wildlife  rescue  equipment  is 
maintained  (Alternative  6),  to  acquire 
equipment  fbr  small  spill  response 
support  (Alternative  7),  and/or  to 
support  removal  of  monofilament 
fishing  line  from  bird  habitats  in  Boca 
Ciega  Bay  (Alternative  8).  In 
implementing  the  restoration  plan  far 
Urds,  final  funding  decisions  will  be 
based  primarily  on  the  r^tive  ability  of 
candidfate  projects  to  meet  the  primuy 
restoration  Directive  identified  for  birds 
and  the  funds  available  to  implonent 
restoration  actions  for  birds. 

ConoMnt:  The  second  commenter 
also  requested  that  the  National 
Audubon  Sodety  of  Tampa  be  eligible 
for  funding  to  continue  collecting 
baseline  data  on  bird  species 
distribution  in  the  area  noting  that  this 
data  could  be  used  to  calculate  futiue 


Response:  As  outlined  in  the  Final ' 
DARP,  Volume  I,  the  restoration  plan  to 
be  implemented  for  birds  will  apply 
recovered  fimds  to  augment  existing 
bird  rescue  or  rehabilitation  capdiilities 
and/or  suppmt  removal  of  fishing  line 
from  bird  habitats  in  the  area  impacted 
by  die  spill.  Thrae  activities  address  the 
injuries  to  birds  caused  by  the  spill  by 
ensuring  that,  in  the  future,  more  birds 
will  be  restored  to  the  environment  and/ 
or  fewrer  birds  will  be  lost  by  reducing 
a  source  of  bird  mortalities.  While  the 
trustees'  recognize  the  importance  of 
haselinB  data  on  bird  populations,  the 
restoration  plan  is  focused  on  actions  to 
restore  or  replace  injiu«d  birds. 

Datad:  August  15, 1997. 
NawrFostar, 

AsMittaat  Administrator  fbr  Ocean  Services 
and  Coastal  Zone  ktanagBntent.  Sdtional 
Oceanic  and  Atanospheric  Administration. 
[FR  Do&  97-22335;  niad  8-22-97;  8:45  am] 
oooe3n< 


Board 
1997 


ivdwioiogy  MUiiMNwmuii 
lawNKNogy 

PaiTOfHWHO 

Matntefshlp, 

The  Technology  Administration 
Perfiarmanoe  Review  Board  revievrs 
performance  appraisals,  agreements, 
and  recommencfed  actions  pertaining  to 
employees  in  the  Senior  Ejucutive 
Service  and  reviews  performance- 
related  pay  increases  for  ST-3104 
employees.  The  Bosrd  makes 
recommendations  to  the  appropriate 


Appointing  Authority  concerning  such 
matters  so  as  to  ensure  the  fair  and 
equitable  treatment  of  these  individuals. 
The  following  is  the  full  membership 
of  the  Board: 

Kelly  H.  Games  (NC),  Deputy  Assistant 
Secretary  for  Technology  Policy, 
Teclmology  Administration, 
Washington,  DC  20230,  Appointment 
Expires:  12/31/98 

Karl  E.  Bell  (C),  Deputy  Erector  of 
Administration,  Of&ce  of  die  Erector 
of  Administration,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 
Appointment  Expires:  12/31/99 

Elaine  Bunten-Minies  (C),  Director, 
-  Program  Office,  Office  of  the  Director, 
National  In^tute  of  Standards  and 
Tedmology,  Gaithersburg,  MD  20899, 
Appointment  Expires:  12/31/99 

Andrew  J.  Fowell  (C),  Associate  Director 
for  Construction  and  Buildii^. . 
Building  and  Fire  Research 
Laboratory.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20899. 
Appointment  Expires:  12/31/97 

Rosalie  T.  Ruegg  (C).  Director.  Economic 
Assessment  Office.  Advanced 
Tedmology  Prognun.  National 
Institute  of  Standards  and 
Technology,  Gaithenburg,  MD  20899, 
Appointment  Expires:  12/31/99 

Stephen  W.  Freiman  (C),  Chief, 
Ceramics  Division,  Materials  Science 
and  Engineering  Laboratory,  National 
Institute  of  Staiulards  and 
Technology,  Gaithenburg,  MD  20899, 
Appointment  Expires:  12/31/99 

Kent  Hughes,  Associate  Deputy 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce, 
Washington,  DC  20230,  Appointment 
Expires:  12/31/99 

Richard  F.  Kayser,  (C),  Chief,  Physical 
and  Chemiod  Properties  Division, 
Chemical  Sdence  and  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899, 
Appointment  Expires:  12/31/98 

Ronald  E.  Lawson  (C),  Associate 
Director  for  Financial  and 
Administrative  Management.  National 
Technical  Information  Service, 
Springfield,  VA  22161,  Appointment 
Ebq>ires:  12/31/99 

Robert  L  Scace,  Chair  (C),  Director, 
Office  of  Microelectronics  Programs, 
Electronics  and  Electrical  Engineering 
Labcnatory,  National  Institute  of 
Standards  and  Technology, 
Gaithnsburg,  MD  20899, 
Ammintmsnt  Expires:  12/31/97 

Donald  B.  Sullivan  (C),  Chief,  lime  and 
Fkaquancy  Division,  Miysics 
Labraatory,  National  Institute  of 
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Standards  and  Technology,  Boulder, 
CO  80303;  Appointment  Expires:  12/ 
31/98 
Samuel  P.  Williamson  (C),  Deputy 
Director,  Office  of  Systems 
Development,  National  Weather 
Service,  National  Oceanic  and 
Atmospheric  Administration,  Silver 
Spring.  MD  20910,  Appointment 
Expires:  12/31/98 


AeOag  Under  Stantmyfor  Tacbnology. 
Technology  AdmiiuMtratioB,  Depaitmmt  of 
CoBuneKA. 

[FR  Doc  S7-22408  Filed  8-22-47;  8:45  sm] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
A0IMNKTRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  AOHflMSTRATION 

(0MB  CoiMrol  No.  9000-0008] 

Submtoelon  tor  OMB  Rwtow; 
Conwnont  Rtqu— t  EntWtd  SoHdmion 
Mailing  Ust  Appliealion  (SF 129) 


I:  Department  of  Defanse  (DUD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  fat  an 
extension  to  an  existing  OMB  clearance 
(9000-0002). 


Under  die  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.Q  Oupter  35),  the  Federal 
,  Acquisition  Regulation  (FAR) 
Seaetariat  has  submitted  to  die  OfiBce 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Solicitation  Mailing  List 
Application  (SF  129).  A  request  for 
comments  was  published  at  62  FR 
33605,  on  June  20, 1997.  No  comments 
were  received. 

DATES:  Comment  Due  Date  September 
24, 1997. 


I:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  inrlnrfjng 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
OfBcar,  OMB,  Room  10102.  NEOB, 
Washingtcm,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS).  1800  F  Street, 
NW.  Room  4037,  Washiiogton,  DC 
20405.  Please  dte  OMB  Control  No. 
9000-0002  in  all  cfHxespondence. 


FOR  RNmiER  MRNMATKM  OONTACT: 
Ralph  DeStefiuio,  Federd  Acquirition 
Policy  DivUion,  GSA  (202)  501-1758. 


The  Standard  Form  129,  Solicitation 
Mailing  List  Application,  is  used  by  all 
Federal  agencies  as  an  application  form 
for  prospective  contractors  to  provide 
information  needed  to  establiui  and 
maintain  a  list  of  firms  interested  in 
selling  to  the  Govenoment  The 
information  is  used  to  establish  lists  of 
firms  to  be  solicited  when  t^  products 
or  services  they  provide  are  needed  by 
the  Government 

B  ftimual  Wwpnrtinf  Biiriloe 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .58  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gsthering  and  nmiwhitniiig  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  aimttd  reporting  burden  is 
estimated  as  follows:  Respondents, 
i43,000:  responses  per  respondent.  4; 
total  annual  responses,  972,000; 
preparation  hours  per  response,  .58;  and 
total  response  burden  hoius,  563,760. 

Obtaining  copies  ofpmpotalt: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (MVRS),  Room  4037, 1800  E 
Street.  NW,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Qmtrol  No.  9000-0002, 
Solicitation  Mailing  List  Application 
(SF  129),  in  all  correspondence. 

Dated:  August  20, 1M7. 

FARSoavtariat. 

(PR  Doc.  97-22474  Filed  8-22-87;  8:45  am] 


D9ARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Gontrol  N&  OOOO-OOIIJ 

Submiaalon  tor  OMB  RavlMv; 
CofiMMnl  RsquMt  EnWlMi  PfMwwd 
Sunwy  Fonrn  (SMndanI  Foniw  1408, 
1404. 1406. 1406, 1407.  «ld  1400) 

AOPiCm:  Department  o(  Defense  (DOD), 
Genual  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  Q4ASA). 


ACTION:  Notice  of  request  for  an 
extension  to  an  wiri^nqg  OMB  clearance 
(9000-0011). 


I  Under  the  provisions  of  the 
Papnwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secietariat  has  submitted  to  title  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  qiproved 
infimnatfon  collection  requirement 
concerning  Preaward  Survey  farms 
(Standard  Forms  1403, 1404. 1405, 
1406, 1407,  and  1408).  A  nquert  for 
public  comments  was  published  at  62 
FR  33606,  June  27,  1097.  No  comments 
werareceived. 

DATES:  Comment  Due  Date  S^itember 
24, 1997. 

ADDNEUES:  Comments  regarding  this 
burdoi  estimate  or  any  o&r  aqiect  of 
this  collection  of  infoimation,  <nrlii<iing 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washingon,  DC  20503,  and  a  copy  to 
General  Services  Administration,  FAR 
Secretariat  (MVRS),  1800  F  Street.  NW, 
Room  4037,  Washhogton,  DC  20405. 
Pleese  cite  OMB  Control  No.  9000-0011 
in  all  corresptmdence. 
RM  FURTHB)  MRMMATION  OONTACT: 
Ralph  DeStefiuio,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-1758. 

SUPPLBeiTARY  MFORMATKM: 


To  protect  the  Government's  interest 
and  to  ensure  timely  delivery  of  items 
of  the  requisite  quality,  contracting 
officers,  prior  to  awrard,  must  make  an 
affirmative  determinatiaD  that  the 
prospective  contractor  is  responsible, 
i.e..  capable  of  performing  the  contract 
Before  making  such  a  determination,  the 
contracting  officer  must  have  in  his 
possession  or  must  obtain  information 
sufficioit  to  satisfy  himself  that  the 
prospective  contractor  (i)  has  adequate 
financial  resources,  or  the  ability  to 
obtain  such  resources,  (ii)  is  able  to 
comply  with  required  deUveiy 
schedule,  (iii)  h«s  a  satis&ctoiy  record 
of  perfiormance,  (iv)  has  a  satisfectory 
record  of  int^ty,  and  (v)  is  otherwise 
qualified  and  eligible  to  receive  an 
aMfard  under  appropriate  laws  and 
regulations.  If  such  information  is  not  in 
the  contracting  officer's  possession,  it  is 
obtained  through  a  preaward  survey 
conducted  by  the  contract 
administration  office  responsible  for  the 
plant  and/or  the  geographic  area  in 
which  the  plant  is  located.  The 
necessary  data  is  collected  by  contract 
administration  personnel  from  available 
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data  or  through  plant  visits,  phone  calls, 
and  conespondence  and  enteied  on 
Standard  Fonns  1403, 1404, 1405. 1406. 
1407,  and  1408  in  detail  commensuzate 
with  the  dollar  value  and  complexity  of 
the  procurement  TIm  infoimation  is 
used  by  Fedend  contracting  officers  to 
detannine  whether  a  prospective    ■ 
contractor  is  responsible. 

B.  Awsaal  Kaportiag  Bnrdea 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
avenge  24  hours  per  response, 
including  the  time  for  leviewing 
instnicdons,  searrhing  existing  data 
sourcae,  oatheiing  and  maintaining  the 
data  needed,  and  completing  and 
leviewing  the  collection  of  information. 

TIm  aanoai  reporting  burden  is 
estimaled  aa  follows:  Respondents, 
12fi00;  responses  per  respondent.  .5; 
total  animal  lesponaes.  6,0tW; 
pieperation  houis  per  response.  24;  and 
total  response  burdm  hours.  144.000. 

Obtimui^  cofuea  of  fmpo$al8: 
Requestor  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
f>wv>«e>  Services  Administration.  FAR 
Secretariat  (MVRS).  Room  4037. 1800  F 
Street.  NW.  Washington.  DC  20405. 
telephona  (202)  501-4755.  Please  cite 
CH^  Qmtrol  No.  OOOO-OOll,  Preaward 
Survey  Forms,  in  all  correspondence. 

DalML-  Aagast  20. 1997. 
SharaaA.Kisv. 
FAR  Sw.  I  B>ui  iuf. 
[FR  Doa  97-22475  Filad  8-22-97;  8:45  ami 


DEPARTMEffT  OF  DEFENSE 

,  III  mo  iwy 


Reoofd  of  Decision  for  Fttcilitlss 
DawaloafnanI  Nscsassnr  to  SuBCMNt  Ills 
Hoinspofting  of  s  Nhnllz-Clsss  Ahrcrsft 
Csnfsf  8t  ttw  Nawai  Station,  Mayport, 


Pursuant  to  section  102(2X3  of  the 
National  Environmental  F^Ucy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  regulations 
implementing  NEPA  procedures  (40 
CFR  perts  1500-1508),  the  Department 
of  the  Navy  axmounoes  its  findings 
relative  to  Ae  aoelysis  of  the  fiKdlities 
development  necessary  to  support  the 
homeporting  of  a  Nimitz-class  aircraft 
carrier  at  Naval  Station  (NAVSTA), 
Mayport,  Florida.  This  analysis  was 
required  by  the  Natioiud  D^snae 
Authoriation  Act  for  Fiscal  Yeer  1993, 
because  under  existing  carrier  force 
structure  plans,  all  conventional  carriers 
(CVs)  wilf  be  replaced  by  nuclear^ 
powered  canieis  (CVNs)  at  the  end  of 


the  CVs  service  life.  NAVSTA  Mayport, 
which  has  long  been  a  homepoit  for 
conventional  aircraft  carriers,  is 
currently  homeport  to  the  USS 
Kennedy.  The  analysis  evaluates  the 
potential  environmental  impacts 
associated  with  development  of 
fodlities  to  support  possible  CVN 
Homeporting  at  NAVSTA  Mayport  in 
the  year  2010. 

A  notice  of  intent  was  published  in 
the  bderal  Ragiater  on  October  7. 1993. 
indicating  that  Navy  would  prepare  a 
Programmatic  Environmental  Impact 
Statement  (PEIS)  evaluating  the 
Fecilities  Development  Necessary  To 
Support  Potential  Aircraft  Carrier 
Homeporting  at  the  Naval  Station, 
Mayport.  Florida.  A  public  scoping 
meeting  was  held  October  26, 1993  in 
Neptune  Beech.  Florida  to  determine 
the  scope  of  si^odficant  issues  to  be 
examined  in  the  Draft  PEIS  PPEIS).  The 
DPEIS  was  filed  with  the  U.S. 
Envirorunental  Protection  Agency  (EPA) 
on  March  15, 1996  and  was  distributed 
to  agencies  and  officials  of  federal,  state, 
and  local  governments,  citizen's  groups 
and  associations,  media,  public 
libraries,  and  interested  parties  for 
review  and  comment.  The  notice  of 
filing  and  notice  of  public  availability 
appeared  in  the  Fetleral  Register  on 
March  22, 1996.  The  period  of  puUic 
review  and  comment  on  the  DPEIS  was 
from  March  22, 1996  through  May  13, 
1996.  A  public  hearing  was  held  on 
Ajml  24, 1996  in  Neptune  Beach, 
Aorida.  Comments  on  the  DPEIS  were 
received  in  three  forms:  (1)  Letters,  (2) 
written  comments  received  at  the  public 
heering,  and  (3)  oral  statements  made  at 
the  heuing.  Comments  included 
concerns  regarding  wildlife  impacts, 
dredging  impects,  water  quality,  and 
housing  impacts.  Those  commenta  and 
Navy  responses  were  incorporated  into 
the  Final  PEIS  (FPEIS),  which  was  filed 
mth  the  EPA  on  March  7, 1997.  and 
distributed  for  public  review.  The 
Notice  of  Filing  appeared  in  the  Federal 
Register  on  March  14, 1997.  The  period 
of  public  review  on  the  FPEIS  ended  on 
April  14, 1997. 

The  PEIS  evaluated  the  reesonable 
alternatives  to  implementing  CVN 
homeporting  at  NAVSTA  Mayport  and 
the  potential  enviromnoital  impacta  of 
new  construction,  fecilities 
modffication,  dredging,  and  operation  of 
a  CVN  at  NAVSTA  Mayport  hi  addition 
to  the  various  alternatives  discussed  in 
the  PEIS,  a  "No  Action"  alternative  was 
evaluated.  In  the  "No  Action" 
alternative,  NAVSTA  Mayport  would 
not  be  evaluated  as  a  second  potentiel 
East  Coast  CVN  Homeport,  thus  leeving 
all  CVNs  homeported  in  Norfolk, 
Virginia.  This  ^temative  was  dismissed 


because  it  fells  to  meet  the  requirementa 
of  Pub.  L.  102-484  which  requires  Navy 
to  prepare  a  plan  which  could  develop 
NAVSTA  Mayport  as  a  Nimitx-Class 
aircraft  carrier  nomeport 

NAVSTA  Mayport  has  two 
conventionally-powered  aircraft  carrier 
berthing  wharves.  Wharf  C-1  and  Wharf 
C-2.  neither  of  which  are  currentiy  able 
to  accommodate  CVN  draft,  electrical, 
and  maintenance  requirementa.  Wharf 
C-1  was  eliminated  Itom  further 
evaluation  because  it  provides  no 
bmthing  or  infrastructure  advantage 
over  Wharf  C-2  and  because  Wharf  C- 
2  has  better  opportunities  ba  providing 
security.  Three  berthing  alternatives 
were  evaluated  throughout  the  PEIS: 
Wharf  C-2.  Wharf  F  (an  industrial 
maintenance  wharf),  and  a  dual 
capability  concept  where  both  Wharf  C- 
2  and  WbarfF  are  used.  The  dual 
capability  configuration  was  chosen  as 
the  preferred  alternative  because  it 
offers  tte  most  operational  flexibility, 
allowing  continued  use  of  Wharf  F  as  an 
industrial  rework  fecility.  even  when 
the  carrier  is  in  port 

New  construction  necessary  to 
support  the  depot-level  maintenance 
requirementa  of  a  CVN  homeported  at  ' 
NAVSTA  Mayport  would  include  a      ' 
depot-level  maintmance  bcility  (DMF). 
The  DMF  would  comjurise  three  main 
conuionenta:  Controlled  Industrial 
Facility  (OF),  Sh4>  Maintenance 
Facility  (SMF),  and  Maintenance 
Suppcnt  Facility  (MSF).  The  DMF  and 
ito  surroimding  arees  would  heve  to  be 
capable  of  supporting  a  work  force  of 
approximately  1.000  woricers  per  day. 
Inis  would  include  shipboard  workers, 
within  the  fecility.  and  the  project 
management  team.  The  SMF  frucility 
would  house  all  non-controlled  ' 

propulsion  plant  work,  material 
inspection  and  storage,  and  pure  water 
production.  Radiological  work  to  be 
performed  at  the  DMF  would  occur  in 
the  OF,  while  the  MSF  would  include 
the  administrative  functions. 

Pierside  improvementa  discussed  in 
the  PEIS  would  include  required 
modification  to  the  two  wharves 
considered  for  berthing  of  a  CVN,  Wharf 
C-2  and  Wharf  F.  Structural  analysis  of 
each  wharf  for  the  dredge  depth  of  50 
feet  below  Meen  Lower  Low  Water 
(mllw),  for  the  additional  loading 
introduced  by  a  100-ton  mobile  crane  at 
the  wharves,  and  for  more  rigorous 
mooring  standards  were  performed  to 
assist  in  the  wharf  improvonenta  ' 
lecommendations  and  the  analysis 
resulta  wrere  summarized  in  the  PIES. 
Asseasmenta  of  the  existing 
infrastructure  (utilities)  were  also 
performed  end  the  study  resulta 
summarized  in  the  VS&. 
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The  Jacksonville  District  VS.  Anny 
Corps  of  Engineers  (USAGE)  cmnpleted 
a  study  in  1994  of  dredged  material 
disposal  areas  for  the  Navy.  The 
dredged  material  disposal  alternatives 
considered  for  the  potential 
homeporting  at  NAVSTA  Mayport 
included:  (1)  The  Jacksonville  oCEriiore 
dredged  material  disposal  site 
(ODMDS).  (2)  diked  upland  disposal,  (3) 
beach  nourishment,  and  (4)  bra^fidal 


Sediment  quality,  sediment  vohime. 
and  the  practicality  and  feasibility  oi 
disposal  were  consideired  during  die 
evaluation  of  dredged  materialdisposal 
alternatives.  The  preferred  altonative 
method  and  site  selected  bx  the 
disposal  of  new  worii  and  maintenance 
dreidged  material  is  the  Jacksonville 
ODMOS.  All  other  methods  and  sites 
disciissed  in  the  USAGE  dredge  study 
were  dismissed  as  being  too  costly  or 
not  feasible  for  the  potential 
homeporting  project.  New  vrork 
dredging  would  utilize  both  hopper 
dtedging  and  dam  shell  dredging 
metmxls. 

The  ODMDS  is  located  approximately 
five  miles  southeast  of  the  «»ntnint!e 
marker  for  the  Jacksonville  Harbor 
Channel.  An  ODMDS  Site  Management 
and  Monitoring  Plan  (SMMP)  prepared 
by  EPA  limits  annual  dredged  material 
disposal  volumes  to  two  million  cubic 
yards  (MCY).  Navy's  plan  to  dispose  of 
approximately  5.7  MCY  in  18  months 
would  exceed  this  limitation.  In  order 
not  to  exceed  the  SMMP  limits,  the 
Navy  could  extend  the  dredging  work. 
period  to  36  months  or  more,  or  should 
Navy  wish  to  proceed  with  the  18 
month  disposal  plan,  the  Navy  would 
have  to  conduct  additional  dispersion 
predictive  model  studies.  If  the  results 
of  these  model  studies  demonstrated 
that  sufficient  dispersive  characteristics 
could  be  achieved,  the  disposal  voliune 
restriction  on  ODKfDS  could  be  waived 
or  modified.  Also,  sediment  sampling 
and  bioassay  testing  of  dredged  material 
is  required  by  the  EPA  prior  to 
authorization  of  ofEshore  disposaL 
Samples  have  been  taken  from  the 
Ma3rport  turning  basin  and  the  entrance 
channel.  The  EPA  has  reviewed  the 
sediment  and  water  quality  analysis 
from  these  areas  and  has  concurred  with 
the  finding  that  the  material  is  suitable 
for  ocean  disposal  in  the  Jacksonville 
ODMDS  in  accordance  with  the  Marine 
Protection  Research  and  Sanctuaries 
Act  This  concurrence  is  valid  through 
March  1999,  contingent  upon 
finalization  of  the  SMMP,  thereCore,  if  a 
future  proposal  is  made  to  homeport  a 
CVN  at  NAVSTA  Mayport.  additional 
sediment  characterization  would  be 
required. 


Impacts  from  construction  and 
operations  of  proposed  facilities  were 
evaluated  in  Ota  PEIS.  Other  impects 
evaluated  included  those  associated 
with  the  increased  CVN  crew  size  and 
their  dependents,  construction 
personnel,  and  mnintanap/^  facilities 
--personnel.  A  summary  of  the  physical, 
biological,  and  socioeconomic  impacts 
that  would  be  caused  by  the  potential 
action  follows. 

The  St  Johns  Rivw  entrance  channel, 
theantrance  channel  to  NAVSTA 
Mayport,  and  the  turning  basin  would 
be  dredged  to  50  faet  below  mllw.  plus 
two-foot  overdredge,  to  accommodate 
the  water  depth  requirements  for  a  CVN. 
llie  total  volume  of  the  dredged 
material  would  be  approximately  5.7 
MCY.  Dredging  and  dredged  material 
diqxisal  opoations  would  temporarily 
cause  turbidity  in  tiie  water.  Navy 
would  ocHnply  with  the  provisions  of 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899,  Section  103  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  and  Section  404  of  the 
Clean  Water  Act,  by  obtaining  all 
required  permits  from  the  USAGE,  the 
Florida  Department  of  Environmental 
Protection  (FDEP).  and  the  St  John's 
Riti»r  Water  Management  District 

Construction  activities  would  disturb 
approximately  20  acres  of  land,  some  of 
which  have  been  previously  disturbed. 
Potential  short-term  erosion  would  be 
minimized  by  implementing  erosion 
control  measures  as  required  by  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permit  for  Construction  Activity.  Since 
more  than  five  acres  would  be  disturbed 
for  the  construction,  a  Notice  of  Intent 
(Nbl)  would  be  submitted  to  EPA, 
R^on  IV  should  a  future  proposal  be 
made.  The  NOI  would  describe 
preparation  and  implementation  of  a 
Storm  Water  Prevention  Plan. 
Accidental  spills  of  hazardous  materials 
during  construction  and  operation  of 
facilities  woiild  be  contained,  and 
remediated,  following  existing  Navy 
contingency  plans.  These  measures  and 
plans  would  also  protect  watn 
resources  in  the  area. 

Short-term  impacts  to  local  air  quality 
would  be  expected  from  operation  of 
heavy  construction  equipment 
including  dredges.  No  permanent 
deterioration  ofair  quuity  would  result 
from  the  associated  construction 
activities.  Operation  of  the  maintenance 
farilities  would  produce  welding  fumes, 
cleaning  solution  fumes,  and  other 
emissions.  All  sources  would  comply 
with  the  air  regulations  in  the  Florida 
Administrative  Codes.  Kwiifi'^nff  from 
dredging  would  possibly  be  above  de 
mittimiB  levds  fiir  the  ozone  precursor 


nitrogen  oxide  (NOx)  and  a  conformity 
determination  would  be  prepared  if 
Duval  County  is  still  classified  as  a 
maintenance  area  should  the  project  be 
proposed.  Further  mitigative  measures 
such  as  extending  the  work  period  to 
reduce  aimual  einissions  could  be 
required  as  a  result  of  the  analysis. 
Maintenance  facilities  would  produce 
emissions  from  paint  booths  and 
solvents.  Emissions  controls  will  be 
used  as  required  1^  the  FDEP  permits. 
Construction  and  operation  of  facilities 
would  gmerate  noise  in  the  «vaterfront 
area.  Noise  levels  would  be  similar  to  ' 
existing  levels  in  this  industrial  area. 

Wastewater  from  the  CVN  and 
maintenance  facilities  would  be 
discharged  to  existing  shore  facilities. 
The  NAVSTA  Mayport  wastewater 
treetment  plant  has  capacity  for  the 
anticipated  sli^t  increase  in  volume 
and  would  treet  the  water  to  permit 
standards  before  discharge.  Industrial/ 
bilgewater  (including  oily  wastewater) 
production  is  less  for  a  CVN  tiian  a  CV 
and  would  be  pretreated  at  the  <rfly 
wastewater  treatment  plant 

Four  acres  of  existing  landscaped 
v^etation  would  be  removed  during 
construction.  Open  areas  of  the  sites 
would  be  revegetated  following 
construction.  Dredging  would  afiisct 
aquatic  species,  causing  some  to 
relocate  tonporarily.  Toe  feeding  areas 
of  some  birds  would  be  temporarily 
disturbed. 

Plankton  and  benthos  in  the  turning 
besin  would  be  temporarily  aflEscted  by 
wharf  construction  and  dredging. 
Dredged  material  disposal  at  the 
ODNO)S  would  also  temporarily  affsct 
biological  communities.  These 
communities  would  recover  shortly 
after  the  activities.  It  is  not  anticipated 
that  threatened  and  endangered  species 
would  be  adversely  affected  by 
construction,  dredging,  or  facilities 
operations.  Particidar  attention  will  bei 
paid  during  dredging  to  safeguard 
marine  mammalf  (e.g.,  manatees  «»d 
right  whales)  by  controlling  timing  and 
speeds,  and  by  emplo3ring  lookouts  for 
eeriv  detection. 

should  Navy  pursue  foture 
homeporting  of  a  CVN  at  NAVSTA 
Majrport  coordination  would  occur 
with  U.S.  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service,  EPA, 
FDEP  and  other  state  reguktory 
agencies  to  effect  full  compliance  with 
the  Marine  Protection,  ReMarch,  and 
Sanctuaries  Act  Endangered  Species 
Act  and  the  Fiah  and  Wildlife 
Cocntdination  Act 

In  accordance  with  section  106  of  The 
National  Historic  Preservation  Act 
potential  impacts  to  historic  and 
archaological  resources  have  been 
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evaluated.  No  ksown  archeological  or 
historic  architactuial  sitm  are 
documented  in  the  fuopoeed 
construction  or  bcility  improvement 
areas.  No  historic  or  archeological  sites 
are  expected  to  be  encountered  during 
the  dredgiitt  activity;  however,  should 
sites  or  utincts  be  encountered  during 
dredging,  the  activities  would  cease  and 
site  inspections  would  be  performed. 
The  State  of  Florida  Historic 
Preservation  Officer  has  concurred  with 
this  malysis. 

,  A  CVN  has  a  crew  size  of  3,217 
peramis  «^ch  is  102  persona  more  than 
that  of  a  CV.  The  potential  increase  in 
personnel  and  d^tendents  from 
replacing  an  existing  CV  with  a  CVN 
would  be  approximately  217  persons. 
Most  of  the  Miditional  crew  would  live 
aboard  the  carriw.  On-base  fiunily 
housing  resources  are  anticipated  to 
remain  at  full  occupancy,  and  the 
additional  personnel  %rith  bmilies 
would  fwibebly  seek  housing  in 
residential  areas  near  NAVSTA 
Majrport. 

like  maintenance  facilities  would 
employ  qiproximataly  1,000  woricers 
during  a  six  month  maintenance 
availability.  These  employees  would 
live  in  rental  housing  (apartments, 
hotels,  motels,  and  other).  This  would 
have  a  poaitive  economic  effect  on  the 
temporary  housing  mazket 

Most  of  the  utilities  requirements  of 
the  carrier  can  be  snppUed  by  the 
existing  infrastructure  within  the 
station.  Additional  electrical  substations 
and  connections  to  wharf  ouUets  would 
be  recpiirad.  NAVSTA  Mayport  can 
supply  the  additional  nvater  supply 
requirement  of  324)00  gallcms  per  day 
[CPD],  and  wastewater  treatment 
tscilittee  have  appioximatety  0.7  million 
gdllons  per  day  (MQ))  available 
capacity. 

Approximately  15,000  pounds  per 
year  of  haaardous  waste  would  be 
generated  from  CVN  activities  in  port, 
apimndmately  the  same  amount  as  for  a 
CV.  The  waste  storage  facility  on  base 
has  adequate  capacity  to  store  the  waste. 
Construction  of  maintenance  facilities 
located  southwest  of  Wharf  F  could 
impact  a  contaminated  site  (Solid  Waste 
Man^sement  Unit  (SWMU  *23)].  Should 
this  occur,  an  additional  investigation 
and  possible  cleanup  may  be  required. 

A  minor  increese  in  vehicle  trips 
wrould  result  from  honteporting  tlie 
CVN,  and  these  would  be  distributed 
throughout  the  area.  Roadway 
improvements  to  Mayport  Road  and 
Atfantic  Boulevard  proposed  by  the 
Jacksonville  Transportation  Authority 
would  improve  levels  of  service  on  area 
roadwajfs.  The  proposed  Wonderwood 


Expressway  would  also  improve  access 
in  the  area  of  the  Naval  Station. 

Pursuant  to  Executive  Order  12898, 
Environmental  Justice,  potential 
environmental  and  economic  impacts 
on  minority  and  low-income  persons 
and  communities  were  assessed.  No 
disproportionate  concentrations  of         " 
minority  or  fow-income  populations 
were  identified  in  the  area  of  impact  of 
the  potential  facilities  and  operations. 
AdditionaUy,  Navy  has  ensured  that 
opportunities  for  community 
participation  (including  minority  and 
low-income  persons  and  popufations)  in 
the  NEPA  process  have  been  provided. 

The  population  increase  assocfated 
with  CVN  homeporting  would  pface 
minor  additional  demands  on  housing 
and  community  services,  such  as  police, 
fire,  recreation,  and  education.  These 
e^cts  would  be  a  smaU  part  of  the  total 
impact  from  projected  population 
increases  in  the  Jacksonville  area  from 
other  (non-Navy)  causes. 

The  completion  of  this  PEIS  fulfills 
the  Navy  requirements  to  analjrze 
NAVSTA  Ma3rpori  as  a  second  East 
Coast  homeport  for  a  NimitE-Class 
aircraft  carrier  as  required  by  Public 
Law  102-484.  The  analysis  presented  in 
the  PEIS  and  supporting  studies 
indicate  that  NAVSTA  Mayport  is  a 
feasible  homeport  site  should  the  Navy 
define  such  a  need  in  the  future 
providing  the  identified  construction, 
renovations,  and  dredging  can  be 
accomplished. 

Should  the  Navy  decide  to  pursue 
facilities  development  necessary  to 
support  a  CVN  at  NAVSTA  Mayport, 
additional  NEPA  analysis  would  be 
conducted  defining  this  action  as  then 
proposed.  If  the  proposed  dredging 
would  occur  after  March  1999,  Irioassay 
analysis  will  be  required  for  all  new 
work  dredged  material.  Also,  should  the 
Navy  exceed  the  OSMDS  SMMP  annual 
dre<^ed  material  disposal  limits  of  two 
million  cubic  yards  per  year,  dispersion 
modeling  will  need  to  be  performed  to 
determine  if  the  annual  disposal  volume 
limit  on  the  OSMDS  site  may  be 
modified  or  waived.  Finally,  a 
conftmnity  determination  for  the  ozone 
precursor  NOx  would  be  prepared  if 
Duval  County  were  still  classified  as  a 
maintenance  area  when  the  project  was 
proposed. 

Questions  regarding  the 
Environmental  Impact  Statement 
prepared  for  this  action  may  be  directed 
to  Southern  Division,  Naval  Facilities 
Engineering  Command,  P.O.  Box 
190010,  North  Charleston.  South 
Carolina  29419-9010  (Attn:  Mr.  Ronnie 
Lattimore.  Code  064RL),  telephone  (803) 
820-5888. 


Dated:  Angoat  19, 1997. 

Deputy  AutstantSecntarytrf  the  Navy. 

(butaUatiom  and  FadUUes). 

(FR  Doc.  97-22492  Filed  8-22-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DspwtiMfit  of  llw  NsvYf  DoD 

NoliM  of  Availability  of  kivwillom  for 
Ucanaingi  Qovornmant  OMmad 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

Copies  of  the  patent  applications  dted 
are  available  from  the  Office  of  Naval 
Research.  Requests  for  copies  of  the 
patent  applicatfons  must  include  the 
patent  application  serial  number. 

U.S.  Patent  Application  Serial  No.  08/ 
508,653:  Rapid  Inunimoassay  for 
Cariooenic  Bacteria;  filed  July  28, 1995. 

U.S.  Patent  Application  Serial  No.  08/ 
766,203:  Rapid  Immunoassay  for 
Cariogenic  Bacteria;  filed  December  12, 
1996. 

International  Patent  Application  No. 
PCT/US96/1213S:  Rapid  Immunoassay 
for  Streptococcus  Mutans;  filed  July  23, 
1996. 

FOR  COPIES  OF  THE  PATBIT  APPLICATIONS 
OR  FURTHER  MFORMATION  OONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC. 
Ballston  Town  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660. 
telephone  (703)  696--4001. 

Dated:  August  IS,  1997. 
MJ).SirttOB. 

LCZ2R.  JAGC,  USN.  Federal  BepaterLktison 
Officer. 

[FR  Doc.  97-22453  Filed  8-22-97;  8:45  am] 
BHUM  COM  1S«»#P-^ 


DEPARTMBIT  OF  DEFENSE 
Dopartmant  of  tha  Navy,  OoD 

Advlaofy  Suboommittao  on  Naval 
History;  Opan  MaaUng 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Secretary  of  the  Navy's 
Advisory  Subcommittee  on  Naval 
History,  a  subcommittee  of  the 
Department  of  Defense  Historical 
Advisory  Committee,  will  meet  from 
0800-1600  on  September  18  and  0800- 


UMI 
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1800  on  Septamber  19, 1997  in  Building 
1  of  the  Naval  Historical  Center, 
Washington  Navy  Yard.  Washington, 
DC.  The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  naval  historical  activities  since 
the  last  meeting  of  the  Advisory 
Subcommittee  on  Naval  History  on  26 
and  27  September  1996.  and  to  make 
comments  and  recommendations,  on 
these  activities  to  the  Secr^ary  of  the 
Navy. 

FOR  HinmBI  MRMMAT10N  OONTACT:  The 
Director  of  Naval  History.  901  M  Street 
SE.  Bldg.  57  WNY.  Washington.  DC. 
20374-5060.  or  call  Dr.  William  S. 
Dudley  at  (202)  433-2210. 

Dated:  Atigiut  14. 1997. 
MASottoB, 

ICDft  JAGC.  USN.Ptdmal  Btgiatarliaiaon 
Q/ficer.  •  i^iv  j.->    t.'  :;. 

(FR  Doc.  97-224SS  fUad  8-22^;  8.'«S  ami 


DEPARTMENT  OF  DEFENSE 

Dapartment  of  ttM  Navy,  DoD 

NoUca  of  iiilafit  to  Giant  Exclualv* 
Palawt  Ucanaa;  Cary  Madlcal 
CofpofaUon 

tlWDMlY;  The  Department  of  Ae  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Gary  Medical  Corporation,  a 
revocdile.  nonassignable,  exclusive 
license  to  practice  in  the  United  States 
and  certain  foreign  countries  the 
Government  ownisd  inventions 
described  in  U.S.  PtOent  Application 
Serial  No.  08/508.653:  Rapid 
Immunoassay  fDr  Cariogenic  Bacteria; 
filed  July  28. 1995;  U.S.  Patent 
Application  Serial  No.  08/766,203: 
Rapid  Immunoassay  for  Cariogenic 
Bacteria:  filed  December  12, 1996;  and 
International  Patent  Applicatitm  No. 
PCT/US96/12135:  Rapid  Immunoassay 
for  Strqitococcus  Mutans;  Filed  July  23, 
1996. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date' 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOOC.  Ballston  Tower  One,  800  North 
Quincy  Street.  Arlington,  Virginia 
22217-5660. 

FOR  RWrTHBI  MFOmiATlON  OONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOOC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington.  Virginia  22217-5660, 
telephone  (703)  696-4001. 


Dated:  August  15, 1997. 

l/Xm.  JAGC,  USN.  PedmdRegigtiBrUaiton 
OfficBr. 

(FR  Doc.  97-22456  FUed  »-22-47: 8:45  am] 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  ttw  Itairyr  DoD 


HoMeaof 


summary:  Pursuant  to  5  U.S.C 
4314(cX4),  the  Department  of  the  Navy 
(DON)  announces  the  a|>pointment  of 
members  to  the  DON'S  numerous  Senior 
Executive  Service  (SES)  Performance 
Review  Boards  (PRBs).  llie  purpose  of 
the  PRBs  is  to  provide  full  and  impartial 
review  of  the  annual  SES  performance 
appraisal  prepared  by  the  Senior 
Executive's  immediate  and  second  level 
supervisor;  to  make  recommendations  to 
appointing  officials  r^arding 
acceptance  or  modification  of  the 
performance  rating;  and  to  make 
recommendations  for  monetary 
performance  awards.  Compoution  of  the 
specific  PRBs  will  be  determined  on  an 
ad  hoc  basis  from  among  individuals 
listed  below: 

altwecx:.  d.  m.  mr. 
amerault,  j.  f.  radm 
anmrson. ).  ma)(xn 
anihoani.cr.'Mr. 
anqust,  e.  mr. 

ATiaNS.J.A.MR. 

BAQJEY.  D.  C.  MR 

BALDEBaON.  W.  MR 

BLATSTEIN,  I.  M IXL 

BUaCSTBIN,  L  N.  MR 

BONWKai,  S.  M  MR 

BOYER,R.RKR. 

BRAATBN,  T.  A.  MA|CXN 

BRAIH£Y,LA.MS. 

BRANCH,  E.B.  MR. 

BRANT,  D.L.  MR 

BROOKE,  RK.  MR 

BROWN.P.F.MR 

BUCKLBV,  B.  CAPT 

BIK}NACCXH(SI.  P.  P.  MR. 

BURT.).  A.  MR. 

CALI.  R  T.  MR 
CARPENTER.  A.  W.  MS. 
CATALDO,P.RMR. 
CAMP.  J.  R  MR 
CARTBR.RL.MR 
CASSIDY,  W. ;.  MR 
CATRAMBONE,  G.  MR 
CHENEVEY. ).  V.  RAIXM 
aiRISTEB.  D.  P.  HC»4. 
CLARK.CCMS. 
CX3FFBY.T.DR 
COLE.D.A.MR 
OOLLIE.J.D.MR. 
CCM4M0NS.  G.  L.  MS. 
CONRAN.  T.  C  MR. 
COSTELLO,  J.  N.  MR 
COYLE.  M  T.  RADM 
CRAINE,;.W.RADM 


CUDDY, J.V.MR. 
DECKER.  MH.  MR 
DECCHtPO.J.DR 
DEMARCO,  R.  DR 
DESALME,  J.  W.  MR 
DISTLERD.  MR 
DOSatl.  H.  L  MR 
DOAK.RMR 
DOHERTY.LMDR 
DOTHARD.).).MR 
DOlXaj\SS,).HON. 
DOUCa.ASS.  T.  E.  MR 
DOWD.T.MR 
DRAIM  R  P.  MR 
DUIH)LESTON,  R  J.  MR 
DUIM£Y,W.S.DR 
DURHAM  D.  L.  IXL 
EATCn«.W.D.MR 
ERWIN,  W.  B.  MR 
EVANS.  G.  L.  MS. 
FELTOti.  R  M  MR 
FKXX3fl.T.CMR 
FTTZCZRALD.  R  ).  MR 
FORD.  F.  B.  MR 
GAFFNEY.  P.  RADM 
GARVERT.  W.  C  MR 
(XKXRC.G.MR 
CaST.  W.  J.  MR 
GOLDSCHMIDT.).  X.  MR 
GOTTFRIED. ).  M  MS. 
(atOSSMAN.).CMR 
HAALAND.S.MR 
HAMMES.MCMR 
HANDEL.  T.R  MR 
HANNAH.  B.  W.  DR. 
HARTWK.  E.  IML 
HATHAWAY.  D.  L.  MR 
HAUENSTEIN.  W.  H  MR 
HAUT.  D.  G.  MR 
HAYNES.  R  S.  MR 
HEATH.  K.  S.  MS. 
HENRY.  M  G.  MR 
HK3CS.  S.  N.  MR 
HILDEBRANDT.  A.  R  MR 
HOLADAY.  D.  A.  MR 
HONKAffAN.  S.  S.  HCX4. 
HOWELL.  O.  S.  MS. 
HUBBELL  P.  C  MR 
HUCHTING.  G.  A.  RAIN4 
lACOBSON.  D. ;.  MR 
)OHNST(m.K.J.I». 
JUNKER  B.DR 
KASKIN.J.D.MR 
KELLY.  L  ;.  MR 
KOTZEN.  P.  S.  MS. 
KRASDC  S.  A.  MS. 
KRETrZER  L.  P.  MR 
KUESTERS,  J.  J.  MR 
LANGSTON,  M  J.  MR 
LARSEN  JR.  D.P.MR 
LAUX.  T.  E.  MR 
LEACH.RA.MR 
LEBOEUF.  G.  G.  MR 
LEFANDE.  R  DR 
LEGGIERI,  S.  R  MS. 
LEWIS.  R  D.  MS. 
LIPPERT.  K.  W.  RADM 
LOFTUS.J.V.MS. 
LCH>ATAv  F.  A.  MR 
LOWELL.  P.  M  MR 
LYNCH.  J.  G.MR 
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IFR  Doc.  •7-224M  Flkd 


HePiWTMEMTOFgPMCATMtl 


r:  Dspntment  of  BducatKHi. 
ACimii  Cuiiutliuu.  , 

OaMay  2».  1987.  dw  AMistant 
SacratKy  for  PostMOondaiy  Education 


publiahed  in  the  Fadval  lagiaiar  (62 
FR  29272).  a  notice  of  leviaim  of  tlie 
need  anaJ^fria  methodology  fat  the 
1988-99  awvd  year.  This  notice 
conecti  die  Mqr  29  document  aa 

CsUOKVtt 

On  Piga'2W73,  tteoaJ.  is  coRoctied  as 
followa— 

(1)  bi  dia  table  tided  llepandent 
Stndeirta''.  Una  18^  cohunn  3. 26.780  Is . 
cuuecled  t»iead  25.700. 

(2)  In  the  tdile  titled  Indapandant 
Stndaols  mdwut  Dspendsnts  Other 
Than  a  Spoosa",  hne  18,  coiomn  3. 
26,700  is  canadad  to  tend  25,700. 

(3)  hi  die  tsUo  tided  "Indepmident 
Students  Widi  Dependants  Odisr  diet  a 
Spouse    Condnned",  line  14,  arfumn  3, 
26,700  is  oonected  to  leod  25.700. 


KfRMEOONTACT:  Ms. 
Edith  Bell,  Pw>gHM^eriaHst,  Geaenl 
Pkovisiona  BiaDdi,.Puicy  Davdopasent 
IXvisfam,  U:S.  Dspartmantof  Bducadon. 
600  bdependenoe  Avimo,  SW.  (Room 
3053.  ROB-3).  WMhii^Ton.  DC  20202- 
5444,  telephone  (202)  708-8242. 
hidividuals  idm  use  • 
trieconmnnications  davioe  Cor  the  deef 
(TDD)  vucjf  call  the  Fedsnl  Infionnetion 
Relay  Sflwice  (FIRS)  at  1-800-877-8339 
betwrean  8  ajn.  and  8  pjn.,  Bsslam  time, 
Monday  thmo^  Friday* 


f:  ftsfiai  \  inant  of  Education. 
ACIMK  Notice;  umection. 


r:  This  document  updates 
Tables  A  ani-B  in  die  notice  published 
in  the  Fedsnl  ReglBlBr  on  June  9, 1997 
(62  FR  31488).  foe  die  Fedeial  Ml  (kant 
Pragiam.  The  foUowing  infonnation  is 
to  be  included  in  Table  A.  . 


A.  Oeaolme  Dat^  for  Application  Processmq  and  rgcbpt  of  SruoBfr  An  Reports  (SARs)  or  Instttutional 

Student  Information  Records  (ISIRS) 


\Mio  sutan8s7 


\Mhel  is  subiTiitlBd? 


Wnwe  is  H  subaiHsdr 


Wmat  is  ale 


Free  AftpNcaion  lor  Federal 
Slud8r«Aid(FAFSA)on 
Vie  Wsb. 


Nlp:/AinMw.filsa.ed.QOw 


*Juie30,19el 


UMI 


/ 
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A.  Deaoune  Dates  for  Application  Processing  and  Receipt  of  Student  Aid  Reports  (SARs)  or  Institutional 
.  Student  Information  Records  (ISIRs)— Continued 


Who  aubmili? 


What  is  submNtsd? 


Signature  Page 


Where  is  it  submitted? 


The  address  printed  on  the 
signaturs  paga. 


What  is  the 


August  14. 1986. 


-Ji^^!2!^i?J?5r!?i![It2!?^^  Transmissions  muit  be  omnMMi 

StJ^:;^^^'.J^^TtZ^  "^  ""'"^  B  on  pegs  3M88  and  31489  to  ^port  Fede»l  Pell  G«nt 

B.  Deaoune  Dates  FOR  Reporting  Federal  Pell  Grant  STUDB4T  Payment  Data 


Where  is  it  submltlsd?  (old  addressed 


RegutarMaih 

U.S.  Department  of  Education.  Sludenl  Aid  Origination  Team. 
PSS,  P.O.  Box  10800,  Hemdon.  VirgMa  20172-7009. 
Commecdal  Couriers  or  Hand  Oelweries: 

U.S.  Department  of  Education.  Student  Aid  Origination  Team. 
PSS.  db  PRC  Inc..  G-TOI  PGRFMSflJMS.  12001  Sunrise  Val- 
ley  Drtve.  Reslon,  Virginia  20191-3423. 


Where  is  it  submitted?  (new  addresses) 


Regular  MaH: 

U.S.  Department  of  Education,  Student  Aid  Origination  Team. 
PSS.  P.O.  BoK  6S65.  RockviNe,  Maiytmd  20850-6665. 

Commercial  Couriers  or  Hand  Deliverfes: 

U.S.  Department  of  Education,  Student  Aid  Origination  Tewn. 
PSS.  cto  Computer  Data  Syslsms.  Inc..  RFMS.  Federri  Pel 
Grant  Program.  Mafl  Stop  3200,  One  Curie  Court.  RodcviHe. 
Maryland  20850-4380. 


FOR  FURTHER  MRMMATMNOONrACT: 
Jacquelyn  C.  Butlw.  Program  Specaalist, 
Student  Financial  Assistance  Programs, 
U.S.  Department  of  Education.  600 
Independence  Avenue.  S.W.  (ROB-3. 
Room  3045).  Washington.  OC  20202- 
5447.  Telephone:  (202)  708-8242. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Federal  Information  Relay 
Service  at  1-800-730-8913  between  9 
a.m.  and  8  p.m..  Eastern  Time,  Monday 
through  Friday. 

Dated:  August  19, 1997. 


David  A.: 

Asaistant  Secretary  for  Poetaecondaiy 
Education. 

(PR  Doc.  97-22429  Filed  8-22-97;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
Offlo*  of  ManagMiiMii 

AQENCY:  Department  of  Education. 
ACTION:  Notice  of  Membership  of  the 
Performance  Review  Board  (PRB). 


SUMMARY:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Department  of 
Education's  PRB. 

FOR  FURTHER  MPORMATION  CONTACT: 
Althea  Watson,  Director,  Executive 
Resources  Team,  Human  Resources 
Group.  Office  of  Management. 
Department  of  Education,  Room  1135, 
FOB-lOB,  600  Independence  Avenue. 
SW,  Washington,  DC  20202,  Telephone: 
(202)  401-0546.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.nL  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUFPLEMBITARY  MPORMATION:  Section 
4314fc)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establirii  one  or 
more  Senior  Executive  Service  (SES) 
PRBs.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  perfinmance  along  with  any 
comments  by  senior  executives  and  any 
higher  level  executive  and  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive,  including  mulring 
recommendations  on  performance 
awards. 

The  PRB  is  also  responsible  for 
providing  recertification 
recommendadons  for  career  SES 
appointees  in  accordance  with  section 
33938  of  Title  5,  U.S.C.  and  section 
317.504(f)  of  Tide  5,  Code  of  Federal 
Regulations.  Recommendations  on  SES 
pay  level  adjustments  shall  also  be 
made  by  the  PRB. 

MeBueFsnni 

The  followring  executives  of  the 
Department  of  Education  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  Department  of 
Education:  Gary  Rasmussen,  Chair, 
David  Longanecker,  Co-Chair,  Mary 
Ellen  Due.  Philip  Link,  William  Haubert, 
Susan  Craig,  Steven  Winnick,  Carol 
Cichowski,  Thomas  Skelly,  Ricky  Takai, 
Lany  Oxendine,  Linda  Patilsen, 
Maureen  McLaughlin.  John  Hi^ins, 
Mary  Jean  LeTendre,  Patricia  Guard, 
Alicia  HoChnan,  Edward  Fuentes, 
Dennis  Beny,  Mitchell  Laine,  David 


Frank,  Linda  Roberts.  Raymond  Pierce, 
Howard  Moses,  Jsmienne  Studley. 
Claudio  Prieto.  The  following 
executives  have  been  selected  to  serve 
as  alternate  members  of  the  Perfoiaiance 
Review  Board:  Hazel  Fiers,  Charles 
Hansen.  Therese  Dozier,  Thomas  Hehir. 

Dated:  August  20, 1997. 
licfaardW.Kilay. 
Secntaiy  of  Education. 
[FR  Doc.  97-22520  Filed  8-22-97;  8:45  amj 


DEPARTMENT  OF  ENERGY 

FMwai  Enargy  RaguMoqr 
Convnlssion 

[Doetot  Na  ER»7-«128-0001 

CItvland  El«ctrte  niuminaling 
ComfMny;  Nolle*  of  FiUng 

August  19. 1997. 

Take  notice  that  on  August  6, 1997. 
the  Cleveland  Electric  Illuminating 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  29, 1997.  Protests  will  be 
considered  by  the  Commission  in 
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datamiiung  die  qtproprlats  action  to  be 
taken,  but  will  not  serve  to  make 
protastants  patties  to  the  proceeding. 
Anj  pecson  willing  to  become  a  party 
nnist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availriile  for  public 


IA.Wa 
Aetiitg  Stcntmy. 

(FR  Doc.  97-33432  FUad  8-22-«7: 8:45  ml 
imn-m-m 


OCPAflTMENT  OF  ENERGY 


Ai^nal  19. 1997. 

Take  notice  that  on  August  14. 1997. 
CNG  Trsnsmission  Coiponticm  (CNG). 
tendered  far  filing  as  part  of  its  FERC 
Gas  Tttiff,  Second  Rcnrised  Volume  Na 
1.  the  following  lerisad  tariff  sheets, 
nvith  an  eflbctive  date  of  June  1. 1997: 


I  Sob.  OkigiiMl  ShMt  N&  209 
Sobrtituli  OiigiiMl  Sksrt  Nol  211 

CNC  statas  that  the  puipoee  of  this 
filii^  is  to  further  revise  CMC's  mainline 
pooling  secvice  in  two  respects.  As 
directed  by  the  Commission  in  its  July 
30  Order,  slip  op.  at  4,  CNG  omits 
Section  4.3  of  Rate  Schedule  MPS  from 
Sheet  No.  209.  vriiidi  had  referred  to 
negotiation  of  the  imbalance  foe 
established  bv  Section  4.I.A.  CNG  has 
also  revised  me  treatment  of  imbalances 
in  Section  0  of  Rate  Schedule  MPS.  "to 
reflect  the  Msesiment  of  imbalance 
p— —»*<—  comnaiaWe  to  the  penalties 
under  Rate  S(±odnlas  FT.  IT,  and 
MCS."  July  30  Order,  at  6.  Specifically. 
CNG  has  revised  Sections  4.1.A  and 
Section  6.S  so  diet  umesolved  MPS- 
besedimhelanres  will  be  subject  to  the 
same  imhelanne  management  proviaions 
that  era  currently  ^ipUcaUe  to 
Wheeliiv  Service  under  CNG's  Rate 
Schedule  MCS. 

CNG  stales  that  copiaa  of  its  filing 
have  been  mailed  to  the  patties  to  ue 
1  proceeding. 


captionedi 
Any  pen 


'  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Pedml  Energy  Rapilatoty  Commission. 
888  First  Street.  N.E..  Washii^ton.  DC 
20428,  in  eccordaace  with  Section 
38S.211  of  thtf  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protsste  will  be  considered 
by  thi*  ^-i?fwniffiim  *"  dTb'"***"*"B  *^** 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Unreod  A.  Walno.  Jr.. 
Acting  Secntaiy. 

(FR  Doc.  97-22444  Filed  8-22-97;  8:45  un] 
icoeasnT^SMi 


OEPARmENT  OF  ENERGY 


Qiorgy  nogulMory 


Naliiral  Qm  Company; 
FHii^ 


tT( 

NOHOOOf 


AngiMt  19. 1997. 

Take  notice  that  on  August  15, 1997. 
East  Tennessee  Natural  Gas  Company 
tEast  TenneMee),  filed  Second  Revised 
Sheet  No.  116.  East  Tennessee  states 
that  this  filing  is  in  compliance  writh 
Ordering  Paragraph  (B)  of  the 
Commission's  Feoruary  27. 1997  Gtder 
on  Remand  in  Docket  Nos.  RM91-11- 
006  and  RM87-34-072.  Order  No.  636- 
C,  78  FERC  1 61,186  (1997). 

East  Tennessee  forther  states  that  the 
revised  tariff  sheet  establishes  a  new 
contract  term  cap  of  five  years  for  its 
right-of-first-iefusal  tariff  provisions 
consistent  with  the  new  cap  esteblished 
in  Order  No.  636-C  East  Tennessee 
requesU  an  eSactive  date  of  September 
15. 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  888 
Hrst  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  18  CFR  Section 
385.211  and  385.214  of  the 
Cranmissfon's  Rules  and  Regulations. 
AU  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissicm's  Regulatfons.  Proteste 
will  be  considered  by  the  Commission 
in  determining  the  ^ipropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestante  parties  to  this  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  availd}le  for  public 
inspection  in  the  Public  RefiBrraice 
Room. 


lA.Wa 

Aetiitg  Secntaty. 

(FR  Doc.  97-22449  Rlad  8-22-97;  8:45  ami 

SBiMO  0008  snr-ei-M 


DB»ART1iENT  OF  ENERGY 
F9&&ni  Enaqnf  negulstory 


IPookel  Ne.  RP97-«44-00a| 
WNIMOT  WOmpiMIII 

Angost  19. 1997. 

Hions/isod  Resouice  D&vdofanent  Co.,  bie. 
V.  TVonscontinaptai  Com  Plfm  Line 
Corpomtion. 

Take  notice  that  on  August  8. 1997. 
pursiumt  to  Rule  207  of  the 
Commission's  rules  of  practice  and 

f»rooedure.  18  CFR  Section  385.207 
1998)  and  Order  No.  636-C.  Horsehead 
Resource  Development  Co..  Inc. 
(Hoiaehead)  tendered  for  filing  a 
petition  (at  relief  to  modify  the  term  of 
a  firm  tiansportetion  contract  it  has 
.  entered  into  wnth  Transcontinental  Gas 
Pipe  Line  Cnporation  (Transco). 

Horsehead  respectfully  requests  that 
the  P-nmintaainn  shortffii  the  length  of  a 
firm  transportetion  contract  it  has 
entered  into  with  Transco  from  twenty 
years  to  five  years.  Horsehead  stetes  that 
it  is  currenUy  entitled  to  2.200  Mcf  per 
day  of  firm  capacity  from  Transco  undv 
a  contract  which  was  renewed  for  a 
twenty-year  term  effective  for  the  poind 
Novamber  16. 1995  through  November 
16. 2015.  Horsehead  stetes  that  the 
contract  was  renewed  at  a  time  vibiBn 
the  twenty^^reer  term-matching  cap  set 
forth  in  Chroer  No.  636  was  in  effect 
Since  then,  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  overturned 
the  Commission's  decision  to  impose  a 
twenty-yeer  cap. 

On  remand,  the  Commiasfon 
substituted  a  five-year  cap  to  be 
effective  prospectively  and  steted  that  it 
will  entertain  on  a  case-by-case  basis 
requeste  to  shorten  a  contract  term  if  a 
customer  renewed  a  contract  under  the 
li^t-of-first-refusal  process  since  Order 
No.  636  and  can  show  that  it  agreed  to 
a  longer  term  renewal  contract  than  it 
otherwise  would  have  because  of  the 
tvrenty-yeer  cap.  Hors^iead  stetes  tbat  it 
would  have  entered  into  a  contract 
extension  %vith  Transco  for  the  Car 
shorter  duration  of  five  years  had  the 
twenty-year  term  matching  cap  under 
Order  No.  636  not  beoi  in  efielBt 

Horsehead  respectfully  requeste  that 
the  Conunissian  grant  ite  petition  for 
raUef  to  shottsn  ue  term  of  ite  firm 
tranqxMtatlon  contract  with  Transco 
from  twenty  years  to  five  years  from 
NovondMr  16. 1995  (eoqiiring  Novembw 
16,2000). 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  os  a  protest  with  the 
Federal  Bnargy  Regulatn^  Commission, 


UMI 
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888  Pint  Street,  N.E.,  Waahinston.  D.C 
20426.  in  accordance  withRuIet  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214. 
385.211.  All  such  motions  or  protests 
shoiild  be  filed  on  ot  before  September 
8, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  shall  be  due  on  or 
befoie  September  8, 1997. 
Umrood  A.  WalMm.  Jr^ 
AcUngSecntaiy. 

(ni  Doa  .97-22446  Filed  8-22-97;  8:45  am] 
BUJNQ  COOE  tnr-oi-M 


OEPARTMENT  OF  ENERGY 

FMaral  Enwgy  Regulatory 
ComniiiBioii 

[Docfcat  Na  Em7-3887-00q 

Long  laland  Lighting  Company;  Nolioa 
of  niing 

August  19, 1997. 

Take  notice  that  on  July  28, 1997. 
Long  Island  I-ighHng  Company  (ULCO) 
filed  Service  Agreements  for  Non-Firm 
Point-to-Point  Transmission  Service 
between: 

(1)  LILCO  and  ProMaik  Energy  (Tmumission 
Customer):  and 

(2)  LILCO  and  PECO  Energy  ComiMny-Power 
Team  (TransmiMion  Customer). 

The  Service  Agreements  specify  that 
the  Transmission  Customer  has  agreed 
to  the  rates,  terms  and  conditions  of  the 
LILCO  open  access  transmission  tariff 
filed  on  July  9. 1996.  in  Docket  No. 
OA96-38-000. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
July  8. 1997.  for  the  ProMaik  Energy  and 
the  PECO  Company-Power  Team 
Service  Agreement  LILCO  has  served 
copies  of  the  filing  on  the  New  York 
State  Public  Service  Coimnission  and  on 
the  Transmission  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eaotgy  Regulatory  Commission,  888    . 
nrst  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  29. 1997.  Protests  will  be 


considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Liuwoud  A.  Walsmi.  fr^ 

Acting  Secntary. 

{FR  Doc.  97-22439  Filed  8-22-97;  8^45  am] 

aajjNO  ooM  sn7.«t-«i 


OEPARTMENT  OF  ENERGY 
Fadaral  Energy  RaguMofy 


PodtattiOuCPtT  en  0091 

Mdcoaat  Intarstala  Tranamiaaion.  Inc.; 
Nolioa  of  AppUcalion 

August  19, 1997. 

Take  notice  that  on  August  18, 1997. 
Midcoast  Interstate  Transmission,  Inc. 
(MIT),  formerly  Alabama-Tennessee 
Natural  Gas  Company.  3230  Second 
Street,  Muscle  Shoals.  AL  3566r,  filed 
an  application  imder  Section  7  of  the 
Natuial  Gas  Act  for  a  limited  term 
certificate  with  pregranted 
abandonment  authority,  authorizing  it 
to  operate,  for  a  limited  period 
commencing  November  1. 1997  and 
ending  November  1. 1998.  two  350 
horsepower  Clark  compressor  units  and 
related  facilities,  which  are  located  at  its 
Sheffield  Compressor  Station  in  Colbert 
County,  Alabcuna.  that  are  curienUy 
used  for  standby  purposes,  all  as  more 
fiilly  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  the  public  inspection. 

MIT  requests  tnat  the  Commission 
issue  the  requested  limited  term 
authorization  no  later  than  October  15, 
1997  to  provide  the  necessary  firm 
service  entitlements  of  its  customers 
commencing  November  1. 1997.  MIT 
states  that  during  June  1997.  it 
conducted  an  open  season  for  new  firm 
service.  MTT  contends  that  in  response 
it  obtained  new  contracts  for  firm 
service  totaling  25.342  Dth/d.  In  Docket 
No.  RP97-331-000  the  Commission 
required  MIT  to  continue  service  to  the 
Cities  of  Decatur  and  Huntsville. 
Alabama,  for  one  year  beyond  thsix 
respective  contract  expiration  dates.  ^ 
MIT  states  that  as  a  result,  it  is  obligated 
by  Commission  order  to  provide  firm 
service  to  Decatur  until  Novoiiber  1. 

1998.  and  to  Huntsville  until  April  1. 

1999.  MIT  asserts  that  with  the  required 
continuation  of  firm  service  to  Decatur 


*  7a  FERC 1 81482  liWT). 


and  Himtsville,  it  will  require 
additional  peak  day  capacity  in  order  to 
provide  the  new  finn  service  that  its 
open  season  customers  have  contracted 
for  commencing  November  1. 1997. 

MIT  states  that  because  the 
compressor  facilities  ouientiy  serve  its 
sjrstem  in  a  standby  capacity,  there  are 
no  additional  construction  costs 
associated  with  this  proposal.  MIT  will 
provide  the  addittonal  &m  service  that 
is  contracted  to  commence  on 
November  1. 1997,  at  its  existing  Part 
284  tariff  rates  and  pursuant  to  its 
existing  Part  284  Blanket  Certificate 
authority.  MIT  requests  diat  the 
Commission  grant  it  temporary 
authorization  to  operate  the  two 
compressor  units  no  later  than  October 
15. 1997,  if  permanent  certificate 
authorization  cannot  be  issued  by  such 
date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
29, 1997,  file  with  the  Federal  Energy 
R^uktory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties.to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervme  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  1^  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  ot 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  MIT  to  appear  or  be 
reprasented  at  the  hearing. 
Uamooi  A.  Watna,  |r., 
Acting.SecTetaTy. 

[FR  Doc  97-22479  Filed  »-22-97;  8:45  ami 
I  oooc  tnT-ai<4i 


D9ARTMEIIT  OF  BIERQY 
FMam  EfMrgy  Regulatory 


AogMrt  19. 1997. 

Take  notica  that  on  August  15. 1997, 
Midwestam  Gas  Transmission  Company 
(Midwestam),  tendered  for  filing  ss  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  Na  1,  Second  Revised  ^eet 
No.  81. 

Midwestern  states  that  this  filing  is  in 
compliance  with  Ordering  Paragraph  (B) 
of  tlM  Commission's  F^nuary  27. 1997 
Order  on  Remand  in  Docket  Nos. 
RM91-1 1-006  and  RM87-34-072. 
Older  Na  636-C.  78  FERC  1 61 .186 
(1997).  Midwestern  further  states  that 
the  revised  tariff  sheet  establishes  a  new 
contract  term  cap  of  five  jrears  for  its 
right-of-first-refiisal  tariff  provisirau 
consistent  with  the  new  cap  established 
in  Ordar  No.  636-C  Midwestern 
requests  an  effective  date  of  September 
15. 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  18  CFR  Sections 
385.211  and  385.214  of  Uie 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  R^ulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  save  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  public  Refisraice 
Room. 


lAWa 
AetiagSaawtaiy. 

(FR  Doc  97.>224S0  Filed  S-22-97: 8:45  ami 
OOBK  anr-ei-ii 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commlaaion 

[Docket  No.  RP97-158-002I 

Masiaalppi  River  Transmiaalon 
Corporalion;  Notica  Of  RafurKl 


August  19, 1997. 

Take  notice  that  on  August  14. 1997, 
Mississippi  River  Transmission 
Corporation  (MRT)  submitted  a  refund 
report  reflecting  the  distribution  of 
reiund  amounts  by  MRT  to  its  afiiscted 
customers  pursuent  to  Section  17.1  (b) 
of  MRT's  Tariff.  The  amoimts  being 
refunded  are  the  flowrthrough  of  excess 
revalues  derived  from  providing  service 
under  Rate  Schedule  ITS  and  certain 
revenues  derived  bom  authorised 
overrun  service  (AOS)  received  during 
the  twelve  month  period  ended  October 
31, 1996,  including  interest  through  July 
31  1997 

MRT  states  that  the  refunds  were  paid 
on  July  31, 1997.  MRT  states  that  the 
total  refunds  covered  by  the  instant 
filing  amount  to  $775,892.98,  inclusive 
of  prindpfd  and  interest 

Any  person  desiring  to  protest  this 
filing  should  file  a  pretest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  August  26, 1997. 
Protests  will  be  considered  by  the 
Commission  in  detominlng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refnence  Room. 
Liawooa  A.  WatSQe.  Jr.. 
Acting  Secntaiy. 

(FR  Doc  97-22443  Filed  8-22-97;  8:45  ami 
ooMtnr-si-M 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 

Coiwnlaalon 

(Docket  Na  RP97-446-000] 


Company,  LLC; 
Changaa  In  FERC 


Nautilua 
NoHoaoT 
Qaa  Tariff 


Ai^ust  19, 1997. 

Take  notica  that  on  August  15, 1997. 
Nautilus  Pipeline  Company.  LLC 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  the  pro  forma  Tariff  sheets  set 
forth  on  Appendix  B  to  the  filing  in 
compliance  with  the  Commission's 


Order  Nos.  587. 587-B  and  587-C  to 
become  effective  October  1, 1997  and 
November  1. 1997. 

On  July  17, 1996,  the  Commission 
issued  Otdet  No.  587  which  revised  the 
Commission's  regulations  governing 
interstate  natural  gas  pipelines  to  follow 
standardized  business  practices  issued 
by  the  Gas  Industry  Standards  Board 
(GISB).  On  January  30, 1997,  the 
Commis^on  issued  Order  No.  587-B 
whldi  it  adopted  some  of  the  EDM 
standards  for  conducting  business 
transactions  over  the  Internet  using  an 
Internet  server  model.  On  March  4. 
1997,  the  Commission  issued  Order  No. 
587-C  which  incorporated  by  reference 
27  GISB  business  practices  that  revised -^ 
and  supplemented  the  standards 
adopted  in  Order  No.  587  as  well  as  one 
new  communication  standard.  Nautilus 
states  that  tite  amended  pro  forma  tariff 
sheets  submitted  herewith  revise  its 
tariff  to  comply  with  Order  Nos.  587, 
587-B  and  587-C 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file,  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington  DC  20426. 
in  accordance  with  18  CFR  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  and  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  Inspection  in  the 
Public  Reference  Room. 
Linwooa  A  WatNOt  Jr.. 
Acting  Seentmy. 

(FR  Doc.  97-22447  Filed  8-22-97;  8:45  am] 
■USn  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commlaaion 

pocket  Na  ER97-SS70-0«q 

NorttMaat  Energy  Sarvloaa,  Inc.;  Notica 
of  Filing 

I 

August  19, 1997. 

Take  notice  that  on  July  28, 1997, 
Northeest  Energy  Services,  Inc. , 
tendered  for  filing  a  letter  requesting 
cancellation  of  Rate  Schedule  No.  1  in 
the  above-refBrenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  s^  filing  should  file  a  motion 
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to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Conunission,  888 
Pint  Street. NJL.  Washington,  DC . 
20426.  in  accordance  with  Rulea  211 
and  214  of  the  Ck>mmissimi's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  29. 1997.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
tdcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  CopiM 
of  &is  filing  are  on  file  with  the 
Commission  and  are  availaUe  tot  public 
inspection.  ' 

UnvDod  A.  WalMMi,  Jr., 
Acting  Secretaiy. 

(FR  Doc.  9»-22433  Filed  8-22-47;  8:45  am] 
iNJJNQ  OOOE  SnT-OI-M 


DEPARTMENT  OF  ENERGY 
Fwtoral  Enwgy  Rogulalory 


IDoeiat  Nbo.  WP93-20>-017andhP96  847- 

m 

Northam  Natural  Qaa  Company;  Notioa 
of  CompNanoa  FHing 

August  19. 1997. 

Take  notice  that  on  August  15. 1997. 
Northern  Natural  Gas  Company 
(Northern),  topuderedfor  filing  to  become 
part  of  Ncurthem's  FERC  Gas  Tariff.  FiMi 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Substitute  Third  Rsvisad  Sheet  No.  201 
3  Substitute  original  Sheet  No.  263D 
Fint  Reviaed  Oieet  No.  302 
Substitute  First  Revised  Sheet  No.  303 

Northern  states  that  the  instant  filing 
is  made  in  compliance  with  the 
Commission's  Order  issued  July  31. 
1997  in  Docket  Nos.  RP93-206-000  and 
RP96-347-000  et  al..  addressing  the 
Carlton  Settlement 

N(»them  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 


serve  to  make  protestants  parties  to  tibe 
proceeding.  Copies  of  this  filing  are  on 
file  with  theCommissfon  and  are 
available  for  inspection  in  the  Public 
Reference  Roool 
UinroodA.WalMii.lr.. 
Acting  Socntotjr, 

[FR  Doc.  97-22441  Filed  8-22-97;  8:45  am] 
OKiMQ  com  snr-M-M 


DEPARTIIBiT  OF  ENERGY 


DEPARTMENT  OF  ENEROY 
Fadarai  Enargy  Ragulatocy 


[DOGkM  Na  RP97-a7-000] 

Nortliam  Natwai  Qaa  Company;  Notioa 
of  Pfopoaad  Ctiangaa  In  FERC  Qaa 
Tariff 

At^ust  19. 1997. 

Take  notice  that  on  August  15. 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendnedfor  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  become 
efCsctive  on  September  IS,  1997: 

Third  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  107 

Northern  states  that  the  above- 
referenced  tariff  sheets  amends  Firm 
Throughput  Services  Rate  Schedule  TF 
to  claitfy  the  Shipper  notification 
requirements  associated  with  reduction  ' 
ri^ts. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestanta  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection  in  the  Public 
Reference  Room. 
Uawoed  A  WalMMf  Jr., 
Acting  Secntary. 
(FR  Doc  97-22448  Filed  8-22-97;  8:45  am] 


IDoeM  Na  EmT-2586-0001 

PiMic  Sarvioa  Company  Of  Now 
Maxteo;NolieaofFNIng 

August  19. 1997. 

Take  notice  that  on  August  7, 1997. 
Public  Service  Con^Muy  of  New  Me^dco 
tendered  for  filing  an  amendment  in^he 
above^eferenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  acccndance  with  Rules  211 
ami  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  29. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Liawood  A.  Wotaoeu  fr.. 
Acting  Secretaiy. 
[FR  Doc.  97-22434  Filed  S-22-97;  8:4$  ami 

■LUNQ  cooc  snr-et-M 


DEPARTMENT  OF  ENERQY 

Fadarai  Enaigy  RaguMory 
Commiaiion 

(Dodast  No.  BW7-86S3-0001 

riochaatar  Qaa  and  Bactric 
vuipuiaDon;  woocaoi  rmng 

August  19. 1997. 

Take  notice  that  on  July  25. 1997. 
Rochester  Gas  and  Electric  Corporation 
(RGftE)  tendered  for  filing  an 
amendment  to  ita  July  1. 1997. 
application  for  an  order  accepting  tariff 
for  power  sales  at  market  besed  rates. 
The  amendment  incorporates  certain 
modifications  to  RG&E's  filed  Tari& 
and  provides  additional  information  on 
the  issue  of  load  pockets. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission. 

Any  pAson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
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of  tbs  ComndMlon's^ilM  of  Ptacttoe 
and  Procedura  (18  CFR  285.211  and  18 
CPR  385.214).  All  luch  motioni  or 
piotestt  shoold  be  filed  on  at  befue 
August  29. 1997.  Protests  will  bo 
considered  by  tbe  Commission  in 
determining  die  appnqiriate  action  to  be 
takm.  but  will  not  sanre  to  make  the 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tiUs  filing  are  cm  file  witii  the 
Commission  and  avaiU>le  for  pubUc 
inspection. 

Acting  Stcntaiy. 

[FR  Dog.  87-22435  nM  8-22-97: 8:45  am] 
BBBsnr-aMi 


DEPAIVTMEKT  OF  ENERGY 


flniiM;NoaMofFWna 

Aogaat  la.  1987. 

Tatonotice  that  on  July  25. 1997. 
ROXDBL  tandarad  far  filing  an 
amandmwit  to  its  )uly  1, 1997, 
application  far  an  order  accepting  rate 
•dbadula  far  power  sales  at  market- 
baaed  rates.  "Hie  amendment 
incorporates  certain  modifications  to 
ROXIKL's  filed  Rate  Schedule  and 
provides  additional  information  on  the 
iaaue  of  loed  pockets. 

A  copy  of  diis  filing  has  been  served 
on  the  New  York  Stata  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Fednal 
Energy  Rsgnktory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordanne  with  Rules  211  and  214 
of  die  Commission's  Rules  of  Piactica 
and  Procedure  (18  CFR  285.211  and  18 
CFR  385.214).  All  such  motions  or 
|»otests  should  be  filed  on  or  before 
August  29. 1997.  Protests  wiU  be 
considered  by  the  Commission  in 
detennining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %dth  the 
Commission  and  are  available  for  public 
inspection. 
Ltawaed  A.  WatoeM.  ftt 
Acting  S909toty> 
IFR  Doc.  97-22436  PUad  8-22-97;  tan  ami 


DEPARTMEin- OF  ENERGY 
Fadaral  Enargy  Ragulatory 


(Deeket  Na  ER87-819-0001 

Totodo  Edison  ComiMNiy;  NoliM  of 
FWng 

August  19. 1997. 

Take  notice  that  on  July  28. 1997.  the 
Toledo  Edison  Company  tendered  for 
HHpg  an  aiiM»nHwM»nt  in  the  above- 
rafiaranced  dpcket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enngy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  %vith  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  285.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  29. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fior  public 
inspection. 
Liafwooa  A.  WalsaBt  ^.t 
Acting  Secretary. 
(FR  Doa  97-22431  Filad  9-22-97;  8:45  am] 

cooasn7-at-«i 


DEPARTMBIT  OF  ENERGY 
Fodawl  Enigy  Ragulatoiy 


[Docket  No.  RPt7-18-008] 


PIpoIlM  Company; 
Rling 


Ti 
Notteoof 


August  19. 1997. 

Take  notice  that  on  August  14. 1997. 
Transwestem  Pipeline  Company 
(Trans%vastem),  tendered  for  filing  to 
become  part  of  Transwestem's  FQIC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  followring  tariff  sheet  proposed  to 
be  effocttve  August  1. 1997: 

SobstftutB  Fooith  Raviaed  Sheet  No.  49 

Transwestem  states  that  the  instant 
filing  is  made  in  compliance  with  the 
Commission's  Letter  OrdCT  issued  on 
July  30. 1997  in  Docket  No.  RP97-18- 
007  Quly  30  Order)  and  to  comply  with 
the  Gas  bulustry  Standards  Boud 
(GISB)  standards  reflected  in  Order  No. 
587-C 

Transwestem  states  that  copies  of  the 
filing  were  served  uptm  Transwestem's 


customers  and  interested  Stata 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneotgy  Regulatory  Commission, 
888  Hrst  Street  NE..  Room  lA, 
Washington.  DC  20426.  in  accordance 
with  Sectton  385.211  of  the 
Commission's  Rules  and  Regulatfons. 
All  such  prot|»ts  must  be  filed  in 
accordance  witti  Section  154.210  of  the 
Commission's  Regulations.  All  protests 
will  be  considered  by  the  Commissfon 
in  determining  the  appropriate  action  to 
be  taken  in  this  proceeding,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  inspection  in  the  Public 
Reference  Room. 
Lfewuod  A.  Wataoa,  ^^ 
Acting  Secretary. 

[!FR  Doc.  97-22442  Filed  8-22-97;  8:45  am] 
aajjNQ  coos  tnr-at-n 


DEPARTMENT  OF  ENERGY 

Fadaral  Enorgy  Raguiatory 
Commission 


Union  Elactrfc  Company;  Notlcs  of 
FlUng 

August  19, 1997. 

Take  notice  that  on  August  7, 1997, 
Union  Electric  Company  tendared  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CPR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  29, 1997.  Protests  will  be 
considered  by  the  Commissicm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiBwaea  A.  Walsaa,  ftt 
Acting  SeoBtaiy. 

(FR  Do&  97-22438  FUad  8-22-97;  8:45  am) 
snr-af-M 


UMI 


OEPAfnUENT  OF  ENERGY 
FMwal  Enwgy  RaguMory 


PodtMaEWT-aew  OOOj 

Union  Elwtric  DwaldpiMnt 
Corpoialion:  NoUm  of  niing 

Auguat  19, 1997. 

Take  nottce  that  on  Aagtut  7. 1997. 
Union  Electric  Development  '^     "^ 
Coiporation  tendered  for  filing  an 
amwidoifflat  in  the  aboye-ieforenced 
docket  > .  "-rVl^  :.f' 

Any  person  desiringte be iMWd'or  to 
protest  said  filing  should  file  a  motion 
to  intovene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  888 
First  Street.  N£,  Washington.  O-C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  29. 1997.  Protests  will  be    . 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  WalM».  |r.. 
AetiMigSecnUuy. 

[FR  Doc.  97-22437  Filed  »-22-97;  8:45  am] 
■UMQ  oooc  cnr-ei-M 


DEPARTMBIT  OF  ENERGY 

Fodaral  Energy  Regulatoiy 
Commisaion 

P>ockat  Na  RP97-410-001] 

WHUMon  Bnki  imarawo  Pipeline 
Company;  NoOee  or  Compliance  nNng 

August  19, 1997. 

Take  notice  that  on  August  15, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  PERC  Gas  Tariff. 
Second  Revised  Volmne  No.  1 ,  the 
following  tariff  sheets,  with  an  effective 
date  ofAugust  1,1997: 

Substitute  Hnt  Revised  Sheet  No.  102 
Substitute  Second  Revised  Sheet  No.  232C 
Original  Sheet  Na  2320 
Subatitute  Second  Revised  Sheet  Na  292 
Firrt  Revised  Sheet  Na  292A 

Williston  Basin  states  that  it  is  filing 
the  above  tariff  sheets  in  compliance 
with  the  Commission's  July  31, 1997, 
"Order  Accepting  Tariff  Sheets  Su^ect 
to  Conditions"  which  ordered  that 


Williston  Basin  refile  certain  tariff 
sheets  to  clarify  that  a  prepayment  on  a 
bid^for  caiMci^  will  be  returned  to  the 
Shipper  if  the  bid  is  withdrawn  prior  to 
the  end  of  the  bidding  period. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  %vith  the 
Fedoal  Eneigy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washingtim,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
R^uktions.  All  such  protests  must  be 
filed  in  accordance  widi  Section 
154.210  of  die  Conunisdon's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and-are 
available  for  public  inspection  in  the 
Public  Refisrence  Room. 
IinroedA.Walsoa.^.. 
Acting  Secnbay. 

[FR  Doc.  97-22445  Filed  S-22'«7;  8:45  an) 
■uen  OOOC  em^^Mi 


DI9ARTMENT  OF  BIERGY 

Federal  Energy  Regulalory 
vommiiaion 

[Protect  No.  aOOO-010  New  Yo(«] 

Power  Authority  of  the  Stale  of  New 
York;  Nottoe  of  mient  To  I 


Hold  PubUe  Scoping  Meelinge  on 
Project  Relieeneing 

August  19, 1997. 

Power  Authority  of  the  State  of  New 
York  (NYPA)  is  the  licensee  for  the  St 
Lawrence-FDR  Power  Project,  which  is 
located  on  the  St  Lawrence  River  in  St 
Lawrence  County,  New  YbriL  The 
license  for  the  pro)ect  e)q>iras  October 
31.2003. 

On  June  3, 1996,  NYPA  filed  a  Notice 
of  Intent  to  seek  a  new  license  to 
continue  to  operate  and  maintaii^  its  St 
Lawrence-FDR  Project 

NYPA,  the  Federal  Energy  Regulatoiy 
Commission  (Commission),  the  New 
Yoik  State  Department  of 
Environmental  Conservation  (DEC), 
resource  agencies,  local  governments, 
non-governmental  organisations 
(NGOs),  and  many  interested  members 
of  the  public  have  been  conducting  a 
CoojMrative  Consultation  Process  (CCP) 
to  identify  resouicfUssues  to  be 
addressed  during  the  relioensing  of  the 
project  The  establishment  of  the  OCP 
Teem  and  the  commencement  of  the 
Scoping  Process  for  the  relioensing  were 
announced  in  a  Notice  of  Memorandum 
of  Understanding.  Fonnation  of 
Cooperative  Consultation  Process  Team. 


and  Initiation  of  Scoping  Process 
Associated  with  Relioensing  the  St 
Lawrence-FDR  Powrer  Project,  issued 
Mav  2, 1996.  and  publi^ied  in  d>e 
FJadsral  l^gislai  ^ted  May  8, 1906, 
Volume  61.  No.  90.  on  page  20613. 
Representatives  of  the  CanmAim 
govarament  the  International  Joint 
Commission,  and  Mtdutwk  Nation 
communities  have  also  attended  some  of 
the  meetings.  The  Scoping  Ftocess  win 
assist  the  FERC  and  die  DGC  in 
satisfying  their  requirements  under  die 
Natiooial  Environmental  Policy  Act  ct 
1969  (NEPA)  and  Section  401(aKl)  of 
die  dean  Water  Act 

Notfee  oflnteBt  To  Prepare  an 


The  Commission  and  DEC  staCEs  have 
determined  that  relicensing  the  existing 
project  could  constitute  a  major  Fedonl 
action  significandy  affecting  the  quality 
of  the  human  environment  Therefore, 
the  stafEi  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  relicensing  of  the  St  Lawrence- 
FDR  Project  in  eccordance  with  NEPA. 
The  DEC  is  a  cooperating  agmcy  and  is 
responsible  for  the  issuance  of  a  water 
quality  certificate  under  the  Clean  Watn 
Act 

The  EIS  will  consider  both  site 
specifiCand  cumulative  environmental 
impacts  of  the  proposed  project  and 
reesonable  alternatives,  and  will  inrludg 
an  economic  and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
stakeholden  and  the  public  All 
comments  filed  on  the  draft  EIS  will  be 
analjrsed  by  the  Commission  staff  and 
considered  in  a  final  EIS. 

As  part  of  the  relicensing  process,  the 
OCP  Team  has  prepared  a  Scoping 
Document  I  (SDI).  which  provides 
information  on  the  scoping  process, 
relicensing  schedule,  beckground 
information,  environmental  issues,  and 
the  proposed  project  and  alternatives. 
The  issues  contained  in  SDI  are  based 
on  agency  and  public  comments  at  the 
OCP  and  other  meetings. 

The  purpose  of  this  notice  is  to:  (1) 
advise  all  interested  individuals, 
organizations,  and  agencies  as  to  the 
proposed  scope  of  the  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis:  (2)  advise  all 
individuals;  oiganizations,  and  agencies 
of  their  opportunity  for  comment;  and 
(3)  extend  for  30  days  the  current  60-day 
comment  period,  which  closes  August 
25, 1997,  on  SDL 


The  staffs'  scoping  objectives  are  to: 
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IdWitf  ^  figwtlir-aii*  —fanfw—ital 


loaadiiMua; 
tlMiwoaioiMaMiiaC 
dMtfkd  natyiis;  and 


I  ibooU  be  addMMd  in  dw 


Ob  Joaa  2«.  25.  and  2S.  1907.  tka 

imCttaT 


ifaitka] 
iiqr  23. 1997.  VoluBa  62,  No.  100.  OB 
ILDnatoi 

ItDaDow 
ito 
[  to  ooHBMOlB  lacehrad  during 
dw 
twin 


of  amwnlatfy 
la 
CopiBi  of  Sa  wffl  abb  ba 


Ibahaldon 
f^O.  1997.  from  9:00 
.  to  SAI  pjB..  at  dia  Akaranane 
lliniaing  AiUnority.  State  Ronto  37 
(babind  dw  polica  itedon).  HoganrfNitg. 
Naar  YoriL  m  avantag  aoopi^  nwatli« 
win  ba  bald  OB  Tiwaday.  SaptaadMT  9. 
1997.  from  7AI  pjB.  to  9:00  pjn.  at  dw 
Akwaaaane  Houatng  Andioritjr. 
At  dw  ioopii«  nwatinga.  dw 
rwUL(l)i 


iindwElS;(2) 
nUdt  ikom  te  nwadngi  paidcifki]^  all 
availabla  infonatlon.  aapadaity 
tfuantiliad  data,  on  dw  laaounaa  at 
iaMW,  and  (3)  iicoiiiagB  atatanwnts  firom 
aaqiarla  and  tbe  public  on  iMuaa  dwt 
ibould  ba  analfaad  in  dw  BIS. 


faidividuab,  oiguiizationi.  and  Miciet       PatridaXapportffladi*  OTBRGJED. 
witb  enviitnmwntat  expoMiaa  and  US. 

concanM  an  anoooxagad  to  attand  dw  lJmw9miA,WitBBm,1t^ 

nwattngiandtoaMiBttlwstafEiin  AettagSmnlay. 

d^^^anddariiyingdwiaauaatoba  (prdoc  97-22440  FUada-2a-07;  0:45  ami 

addiaaiad  fan  tbasis.  ^t^mr^mm  twr-^i-M 


_  I  wiU  ba  raootdad  by  a 
afmaogmfimi.  Tlw  mimutaa  will  baooma 
a  port  of  dw  ncofd  of  tba  Coauniaakm 
ptooeadii^ontfaaStLawwnoa-PDR 
ftoject  hi^viduala  piaaantipg 
stataBMOtt  at  tba  maetingi  wiB baaakad 
toidwtfiff  dwBMwlaeaiardwiaoowL 

COnc»nedindiTidnala,o«gmiaationa, 
■id  ■ganriaa  —  ancouragad  to  olfcr 
TwbalcoBBBwnts  during  dw  poldic 


J  time  will  ba  datenninad 
bafae  tlw  aaetfaD^  bawd  on  dw 
number  of  panona  wiabkig  to  qwak  and 
tlw  ainiioilmalw  emmint  off  finw 
availobia  ior  dw  seeaian. 

>  (^ooaiBg  not  to  ipeak  but 
t  to  axpnaa  an  opinion,  aa  wiril 
oabla  to  sumnwriaa  dwir 
poaitiaaa  aridiin  tbair  allotted  time,  may 
aubnit  anittan  atataownto  for  incfawion 
in  dw  public  lacord. 
All  anitten  ecoplu|^ 
ba  mod  aritb  tba  Sacrataqr.  Fadenl 
BiMgy  Fagiilaliaj  naiiinlMinn.  nnn 
Flnt  Slieet  NE.  WaBbii«taa.  D.C  20428. 
no  later  dwn  Saptewdiar  25. 19W.  All 
fiUngi  ihoidd  contain  an  original  and  5 
copiaa.  FailuR  to  file  an  original  and  5 
oopiaa  magr  nanit  in  appropriate  steff 
not  laoriving  dw  banallt  of  your 

All  coRonoidenoa  abould  daarly 
ahov  tbo  ftiBoaring  caption  OB  dw  fint 
paga:  Scoping  Comnwnte,  SL  Lawiance- 
FDR  Power  Ftofact.  Prafact  Na  2000- 
010.NewTariL 

All  dwae  ettending  the  nwetingi  aie 
uigad  to  raCtain  from  making  any 
oonununications  conceming  the  merito 
of  dw  project  to  any  member  of  the 
Comodaaitm  staff  ontaide  of  the 
aatabiiahed  praceaa  far  dovakiping  dw 
laooni  aa  slriod  fai  the  locord  of  the 


If  you  woukllike  to  pvtkdpete  fai  dw 
meedngi  or  need  Hnaral  infafnwtion  on 
the  GCP  Teem  and  prooaM.  aa  wril  aa 
the  ralicanaing  prooen.  contact  any  one 
of  the  foOowiog  three  individnala: 
Mr.  Thonws  R.  Tadwm.  Now  Toric 

Power  Andwrity.  212-46ft-«747.  212- 

468-6272  (fnc).  EMAIL:  Ytadiat« 

IP3GATE.USACX)M. 
Mr.  Keidi  SilUnwn.  New  Yori:  State 

DepL  of  Environmental  Connrvation. 

518^57-0986, 516-457-3978  (fax). 

EMAIL:  Silliman«ALBANYJ4BT. 
Ma.  Patti  Lappert-^ack.  Fedeml  Bneigy 

Regulatory  Cnmmiarion.  202-219- 

2787, 202-219-2732  (fax).  EMAIL: 


AaiHrtlt.lW7. 

aiMMMRV:  Hw  Fadanl  ( 
CommiMJon.  aa  part  of  ite  continuing 
eibrt  to  ladnoe  p^iarwoni  buidBB 
invitee  dw  ganml  pobttc  and  odwr 
Federal  ^Bodea  to  take  dda 

fedowiiwinfanBtinn  collacHonfr).  aa 
required  >y  dw  Rqiarwadc  RadncdoB 
Act  of  1995.  PufaUc  Law  104-13.  An 
agancy  may  not  conduct  ornenaor  a 

displqra  a  currently  valid  coBtrol 
number.  Nnparaim  ab^  ba  nbiact  to 
any  penalty  far  failing  to  oonnfy  widi 
acdJactionofiufauuatlunaub|acttodw 
Paperwork  ReductioB  Act  (PRA)  that 
doae  not  diaplqp-avriid  control  number. 
Oanmenta  era  requeeted  umuatuiug  (a) 
wbadwr  dw  prapoeedooDection  of 
infarmatfon  ia  neoaenry  far  the  propK 
paiKaiiieiMie  iif  dw  ftiia  lliaw  of  nai 
Commiirian.  indoding  adwthar  dw 
infannation  ihall  have  paactfcal  utility: 
(b^dw  aocumcy  of  thaGonuniMlan'a 
burden  eadmate;  (c)  araya  to  enhance 
the  qiuaUty,  ndlity.  and  daritor  of  the 
tefarmattan  colladod;  and  (^  waya  to 
minimise  dw  burden  of  dw  cidlectfoa  of 
information  OB  dwre^ioadenta, 
including  dw  uae  of  antonwted 
collection  tBiAnfapwa  or  other  forma  of 


lahouldba 
sufanittad  on  or  before  October  24. 
1997.  If  you  antkdpate  dwt  you  will  be 
tubmitttaig  comnwnta^but  find  it 
difficult  to  do  80  within  dw  period  of 
time  allowed  by  dda  notioa.  you  should 
adviee  the  contact  liatad  bobw  aa  soon 


;  Oinct  aU  commwnte  to  Judy 
B(doy<  Federal  Conununisations 
Commission.  Room  234. 1919  M  St. 
N.W..  Washington.  DC  20554  or  via 
internet  to  jbaMy9fcc.gov. 

FORRIRTNBIMFOMMnONOOIirMT:  For 
additiomd  informatian  or  oopiae  of  the 
information  collectiona  contact  Judy 
Bolay  at  202-416-0214  or  via  intamet  at 
Jboley9foc.gov. 
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OMB  Apfxoval  No.:  3060-0785. 
Title:  Oiai^es  to  die  Board  of 
Diiacton  of  the  National  Exchange 
Cairier  Association  and  Federal-State 
Joint  Board  on  Universal  Service,  OC 
Docket  Nos.  97-21  and  9&-45. 

Fonn  No.:  FGC  Form  457.  Universal 
Service  Worksheet 

Type  <rf  Review:  Extension  of  a 
cuirendy  approved  collection. 

Retpondents:  Business  or  other  for^ 
profit  entitiea. 
Number  of  Respondents:  20.000. 
Esttmated  Hour  Per  Response:  4.31 
hours  per  response  (average). 

Frequency  of  Response:  Gto  occasion; 
semi-annual;  quarterly;  and  monthly 
reporting  requirements. 

Estimated  Total  Annual  Burden: 
86.250  hoius. 

Needs  and  Uses:  The 
Telecommunications  Act  of  1996  (1996 
Act)  directed  the  Conunission  to  initiate 
a  rulemaking  to  reform  our  system  of 
universal  svvice  so  that  universal 
service  is  preserved  and  advanced  as 
markets  move  Unvard  competidon.  To 
fulfill  that  mandate,  based  on  the 
recommendations  of  the  Federal-State 
Joint  Board  on  Universal  Sovice.  the 
Commission  adopted  a  Report  and 
Order  hi  OC  Docket  No.  96-^5  on  May 
8. 1997  to  implement  the  Congressional 
directives  tet  out  in  section  254  of  the 
Communications  Act  of  1934.  as 
amended  by  the  1996  Act  In  the 
Changes  to  the  Board  of  Directors  of  the 
National  K^r-hmnff,  Carrier  Association. 
Inc.  and  Federal-State  Joint  Board  on 
Universal  Service,  ibport  and  Order 
and  Second  Ordw  on  Reconsideration, 
CC  Docket  Nos.  97-21  and  96-45.  the 
Commission  further  clarifies  reporting 
requirements  necessary  to  calculate 
contributioiis  to  universal  s<nrvice. 
Section  254(d)  requires  all 
teletommuniotions  carriers  that 
provide  interstate  triecommunications 
services  to  make  equitable  and 
nondiscriminatory  contributions 
towards  the  preservation  and 
advancemmt  of  universal  service. 
Section  254(d)  also  permits  the 
Commission  to  require  providers  of 
interstate  telecommunications  to 
contribute  to  universal  service  if  it 
would  serve  the  public  interest 
Pursuant  to  section  54.703  of  the 
Commission's  rules,  aH  contributcns 
must  contribute  to  the  support 
mechanisms  based  on  their  end-user 
telecommunications  revenues.  End-user 
telecommunications  revenues  are  those 
revenues  derived  from  end  users  for 
telecommunications  or 
telecommunications  services.  End-user 
telecommunications  revenues  also 


include  revenues  from  subscriber  line 
charges.  Support  for  programs  for 
schools,  libruies.  and  nual  health  care 
providers  will  be  based  on  interstate, 
intrastate  and  international  end-user 
telecommunications  revenues.  Support 
for  programs  for  high  cost  areas  and 
low-income  consumers  will  be  baaed  on 
interstate  and  international  end-user 
telecommunications  revemies.  In  order 
to  compute  amtributions.  contributors 
must  submit  semi-annually  information 
regarding  their  end-user 
telecommunications  revenues.  Section 
54.711  of  the  Commission's  rules 
requires  contributing  entities  to  submit 
a  semi-annual  Universal  Service 
Woricsheet  FOC  Form  457  (the 
Woricaheet)  and  quarteriy  contributions 
to  universal  service.  See  47  CF.R. 
54.711.  The  Worksheet  requires  entities 
to  submit  infbrm^on  raguding  their 
end-user  telecommunio^ns  revenues. 
It  will  require  entities  to  list  their 
revenues  by  several  categories  and  to 
specify  what  portion  of  &eir  revenues 
are  attributable  to  interstate  services. 
The  Worksheet  will  be  used  l^  the 
Administrator  or  Temporary 
Administrator  to  odciilate  total  end-user 
telecommunications  revenues.  This 
information  shall  be  used  to  calculate 
the  quarteriy  contributiaa  Csctors  which 
shall  be  applied  to  individual  end-usm 
telecommunications  revenues  to 
calculate  individual  contributions. 
Universal  service  contribution  factors 
shall  be  based  on  the  ratio  of  projected 
costs  of  the  support  mechanisms  for  the 
funding  year,  including  administrative 
enMnses.  to  the  revenue  base, 
calculated  from  informaticm  contained 
in  the  Woricsheets.  The  1998  universal 
service  famding  year  will  begin  January 
1. 1998  and  end  December  31. 1998.  The 
Administrator  or  Temporary 
Administrator  will  adjust  the 
contribution  foctor  every  quarter  besed 
on  projected  demand  for  services, 
administrative  costs,  etc.  The  Report 
and  Order  set  forth  a  partial  listing  of 
the  types  of  interstate  services  for  which 
contributions  must  be  made.  Caniras 
that  provide  interstate  services, 
including,  but  not  limited  to:  cellular 
telephone  and  paging  services;  mobile 
radio  services;  operate  services;  PCS; 
access  to  interexchange  snvice;  special 
access;  WATS;  toll-free  services;  900 
services;  MTS:  private  line;  telex; 
telegraph;  video  services;  satellite 
services;  and  resale  services  must 
contribute  to  the  universal  service 
support  mechanisms.  See  470FR 
Section  54.703.  The  Administmtor  or 
Temporary  Administrates  will  bill 
contributors  and  the  contributor  will 
then  submit  its  quarteriy  payment  to  the 


Administrator  or  Temporary 
Administrator.  Contributors  that 
provide  sovices  to  sdiools,  libraries, 
and  health  care  providers  may  be 
eligible  to  receive  a  credit  against  their 
contributions.  A  contributor  seddng  a 
credit  must  sulmiit  information  to  the 
Administrrtor  o^  Temporary 
Administrator  regarding  the  servioea 
provided  at  less  than  cost  See  47  CF.R. 
54.515.  Hie  Administrator  or 
Temporary  Administrator  will  send 
contributors  a  quarterly  Irill  that  will  set 
out  the  quarterly  contribution  due.  In 
addition,  contributors  will  be  allowed  to 
sulnnit  their  quartnly  contribution  with 
the  information  necessary  to  calcnilate 
any  credits.  The  Commission  exempts 
certain  carriers  from  the  contribution  ■ 
requirement  If  based  on  the  funding 
year's  first  quarter  contributimi 
percentage,  a  contributor's  yearly 
contribution  would  be  less  than  $100.  it 
will  not  be  required  to  submit  a 
Warksheet  and  a  contribution.  The 
information  will  be  used  by  the 
Commission  and  the  Administrator  or 
Tonporary  Administrator  to  calculate 
contributions  to  the  univeraal  service 
support  mechanisms. 
OMB  Approval  No.:  3060-0788. 
Title:  Petitions  for  LATA  Association 
Changes  by  Independent  Tdejdione 
Companies. 
FonnNb.:N/A 
Type  of  Review:  Extmsfon  of  a 
currently  approved  collection. 

Responduants:  Business  or  other  for 
profit 
Number  ofRespondaits:  20. 
Estimatea  Time  Per  Response:  6  houn 
per  response. 

Frequency  of  Response:  On  occasion 
reporting  requirement 
Total  Annuo/  Burden:  120  hours. 
Estimated  Armual  Reprnting  and 
Recordkeeping  Cost  Burden:  N/A 
Needs  and  Uses:  In  Petitions  for 
LATA  Association  Changes  by 
Independent  Telephone  Companies, 
Memorandum  Opinion  and  Order 
{Ordet).  CC  Docket  No.  96-158.  the 
Commission  pursuant  to  the  provisions 
of  the  Communications  Act  of  1934.  as 
amended  requests  that  independent 
telephone  companies  (ITCs)  and  Bell 
Operating  Companies  provide  certain 
information  to  the  Conunission 
regarding  ITC  requests  for  changes  in 
local  access  and  transport  area  (LATA) 
association  and  modification  of  LATA 
boundaries  to  permit  the  change  in 
association.  The  Commission  has 
provided  voluntary  guidelines  to  assist 
ITCs  in  filing  petitions  for  changes  in 
LATA  association  and  connected 
modification  of  LATA  boundaries.  The 
guidelines  ask  that  eech  LATA 
association  change  request  include  the 


/  Vol.  62.  No.  164  /  Mondi^.  August  25.  1997  /  Notices 


following  infonnation:  (1)  Type  of 
i«quast:T2)  agcchangB  infeimation;  (3) 
nunriiar  ^•ccesf  lines  or  cuatomne;  (4) 
public  intereet  atstement:  (5)  a  map 
•howring  exchangee  and  LATA 
boundaiiee  inyohred;  (6)  a  Ust  of 
extawled  local  calUng  service  (ELCS) 
routee  between  the  independent 
exchange  and  the  LATA  with  which  it 
is  cunently  associated;  and  (7)  a  BOC 
supplement  requesting  a  modification  tff 
the  LATA  boundary.  A  carrier  will  be 
deemed  to  have  made  a  prima /bcie  case 
supporting  grant  of  the  proposed  change 
in  anodation  if  the  petttion:  (1)  States 
that  die  association  change  is  necessary 
because  of  planned  upgrades  to  the 
rrCe  natworic  or  service  that  will 
require  routing  traffic  through  a 
di&rant  MX  LATA;  (2)  invohreea 
limited  number  of  access  lines;  and  (3) 
includes  a  statement  from  the  afisctad 
BOC(s)  requesting  a  LATA  modification. 
The  guidelines  will  assist  the  ITCs  in 
filii^  LATA  essociation  petitions  and 
the  Commission  in  determining  whedier 
a  change  in  LATA  association  should  be 
oantedL  The  requested  information  will 
be  used  by  the  Commissiixi  to 
datennine  whether  the  need  frar  the 
propoeed  changse  in  LATA  association 
outweighs  the  risk  of  potential 
anticompedtive  eSacts.  and  thus 
whether  requests  ka  changes  in  LATA 
association  and  connected 
modifications  of  LATA  boundaries 
should  be  granted. 

OMB  Approval  No.:  3060-0784. 

TtOe:  USAC  Boerd  of  Directors 
Nomination  Procees.  GC  Docket  Noe. 
97-21  and  96-45. 

FaauNo.:WA. 

Type  ofW&nnr.  Extension  of  a 
cunently  approved  collection. 

AsspoiMMirfs:  Business  or  other  for 
profiL 

Munher  of  Ragpondenta:  17. 

OCimalBa  Time  ftr  Besponse.- 20 
hours  per  response. 

Fnqmncy  ofRetponae:  On  occasion; 

UenniaUv. 

Total  Annual  Burden:  340  total 
annual  hooia. 

BetknatedAimual  Reporting  and 
Recordkeeping  Coet  Burden:  N/A 

Needs  and  foes:  In  Changes  to  die 
BoBid  (rfOfaBdcn  irf  die  National 
Bxchaoge  Caorier  Aseodatian.  Inc.  and 
FedanO-SlalB  Joint  Board  on  Univsnal 
Sarvtoe.  AafMitand  Orderand  Second 
Okdier  on  Aeconcideralion.  GC  Docket 
Nos.  97-21  and  96-45.  die  Commission 
appoints  die  NaMonri  Bxrhange  Canier 
Association  (NECA)  die  temporary 
administiator  of  the  universal  service 
support  mechanisms,  subject  to  its 
cTMrtiiig  a  seperalB  snbsidiery,  the 
Univanal  Service  Adndnistretive 
Company  (USAC).  to  administer  the 


support  programs.  The  Commission  also 
directs  NECA  to  create  two  unaffiliated 
corpcwations  to  administer  portions  of 
the  schools  and  libraries  and  rural 
heelth  care  programs.  USAC's  Board  of 
Directors  shall  consist  of  17  individuals 
who  represent  a  cross  section  of 
industry  providers  and  support  program 
beneficiaries:  (1)  Three  directors  shall 
represent  incumbent  local  exchange 
carriers,  with  one  director  representing 
the  Bell  Operating  Companies  and  GTE, 
one  director  representing  ILECs  (other 
then  the  Bell  Operating  Companies) 
with  «nniial  operating  revenues  in 
excess  of  $40  million,  and  one  director 
ff>pfitjMnHng  OjECs  (other  than  the  Bell 
Operating  Q>mpanies)  with  annual 
operating  revenues  of  $40  milUon  or 
less;  (2)  Two  directors  shall  represent 
interexchange  carriers,  with  one  director 
representing  interexchange  carriers  with 
more  than  $3  billion  in  annual  operating 
revmues  and  one  director  representing 
interexchange  carriers  with  anniial 
operating  revenues  of  $3  billion  or  less; 
(3)  One  directs  shall  represent 
commercial  mobile  radio  service 
(CMRS)  providers:  (4)  One  director  shall 
represent  competitive  local  exchange 
carrierr.  (5)  One  director  shall  represent 
cable  operators;  (6)  One  director  shall 
represent  information  sravice  providers; 
(7)  Three  directors  shall  represent 
schools  that  are  eligible  to  receive 
universal  service  diiscoimts:  (8)  One 
director  shall  represmt  lit»aries  that  are 
eligible  to  receive  universal  service 
discounts;  (9)  One  director  shall 
repreaent  rural  heelth  care  providers 
that  are  eligible  to  receive  supported 
services;  (10)  One  director  slull 
represent  low-income  consumers;  (11) 
One  director  shall  represent  state 
telecommunicetions  rsgulators;  and  (12) 
One  director  shall  represent  state 
consumer  advocates.  The  Commission 
instructs  industry  and  non-industry 
groups  to  nominate  a  consensus 
candidate  far  each  seet  on  the  Board. 
Each  of  these  industry  end  non-industry 
groups  shall  submit  the  name  of  its 
ncnninee  for  a  seat  on  USAC's  Boerd  of 
Directors,  along  with  rdevant 
professional  ami  biographical 
informatimi  about  the  nominee,  to  the 
Chairman  of  the  Federal 
Communicatians  Commission  within  14 
oil^iniiOT  days  of  the  publication  of  the 
Report  and  Order's  rules  in  the  Federal 
lagietar.  Only  memben  of  the  industry 
or  non-industry  group  thet  a  Board 
member  %vill  represent  may  submit  a 
nominaticm  for  that  poeitioiL  See  47 
CFJL  Sections  69.614, 69.617.  Memben 
of  die  USAC  Boerd  wiU  be  eppointed  far 
two-yeer  terms.  Boerd  members  may  be 
re-oppointed  for  subsequent  terms 


pursuant  to  the  initial  nomination  and 
appointment  process  described  above. 
The  infinmation  wUl  be  used  by  the 
Commission  to  select  USAC's  Board  of 
Directors.  The  infonnation  requested  is 
not  othowise  available.  Without  such 
information  the  Commission  could  not 
appoint  a  representative  body  to  USAC's 
Board  of  Directors  and,  therefore,  could 
not  fulfill  its  statutory  respimsibilities  in 
accordance  with  the  Communications 
Act  of  1934,  as  amended. 

OMB  Approval  No.:  3060-0646. 

Title:  Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers' 
Long  Distance  Carrien  (OC  Docket  94- 
129). 

FonnNd.:N/A 

Type  of  Review:  Revision  of  a 
currendy  approved  collection. 

flespondents:  Business  or  other  for 
profit 

Numbm  ofRespon^nta:  500. 

EaUmated  Time  Per  Response:  2  hours 
per  response. 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Total  Annual  Burden:  1000  houn. 

Estimated  Annual  Reprnting  and 
Recordkeeping  Cost  Burden:  N/A. 

Needs  and  Uses:  Interexchange 
carrien  are  required  to  provide 
consumen  widi  letters  of  egency  (LOA) 
that  are  physically  seperate  or  severable 
from  any  inducammts  or  promotional 
materials.  The  letter  of  agency  must  be 
written  in  cleer  and  unambiguous 
language  and  printed  in  a  fant  whose 
size  and  style  are  comparable  to  the 
inducement  On  July  15. 1997.  the 
Commission  released  a  combined 
Further  Notice  of  proposed  Rulemaking 
and  Memorandum  Opinion  and  Order 
on  Recbnsidention  which  amends  the 
Commission's  rules  and  policies 
governing  the  unauthorized  switching  of 
subscribera'  primary  interexchange 
carrien  (PICs).  In  the  Order  cm 
Reconsideration  the  Commissicm 
amends  its  rulee  raguding  changes  in 
suhscriben'  long  distance  caniats  in 
three  respects.  The  Commission 
amended  its  rules  to  (1)  require  carrien 
using  letten  of  agency  to  fully  translate 
the  LOA  into  the  same  langnage  as 
associated  promotional  materials,  oaal 
descriptions  and  instructions;  (2) 
incorporate  the  terms  interLATA  and 
intraLATA  into  64.1150(eK4);  and.  (3) 
clarify  that  carrien  must  confirm  oiden 
for  long  distance  service  by 
telemariceting  using  only  one  of  the  four 
verificttion  (^tions  cooiained  in 
Section  64.1100. 


UMI 
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WUUaa  F.  Calta. 

AettagStcpataiy. 

(FR  Ooa  97-22547  Hied  8-22^87;  8:45  am] 

■UMB  ocm  ms^i^ 
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FEDERAL  OOMMUMCATIONS 


noo^oi  ruDnc  hiiuuhbdoii 
CollMtiofHt)  8ubmitl8d  to  0MB  lor 

RWIMVMM  AppraWM 
August  19. 1907. 


r:  The  Federal  Communicatioiis 
Commission,  as  part  ef  its  contiBuing 
efbxt  to  reduce  paperwoik  biuden 
invites  the  general  puUic  and  oUmr 
Federal  agencies  to  take  this 
opportunity  to  comment  on  die 
following  infimnation  coUection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
coUection  of  information  unless  it 
displays  a  cnirantly  valid  control 
number.  No  penon  shall  be  sul^ect  to 
any  penalty  for  foiling  to  conmly  %irith 
a  collactionof  infonnation  si^)ect  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  costtrol  nundier. 
Comments  are  requested  omoeming  (a) 
wfaediflr  the  proposed  collection  of 
infonnation  is  necessary  for  the  propv 
performance  of  the  ftinrtions  of  Ae 
Commission,  inchidii^  whether  the 
information  shall  have  practical  utiliQr. 
(b)  the  accuracy  erf  the  Commission's 
burden  estimate;  (c)  wqrs  to  enhanre 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimlw  die  burden  of  the  collection  of 
information  on  die  respondents, 
tiM;liMtt^^g  ^K  Hie  of  automated 
collection  twrhniqHes  or  other  forms  of 
infmnation  technology. 

tUklWH  Written  comments  should  be 
submitted  on  or  before  September  24. ' 
1997.  If  you  antidpatB  that  you  will  be 
submitting  coouneots,  but  find  it 
difEknilt  to  do  so  within  the  period  of 
timet  allovred  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORHMt:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St, 
N.W..  Washington.  DC  20554  or  via 
internet  to  )boleyMoc.gov. 

FOR  FURTHB)  MPOMIATIOfl  contact:  For 
additional  informadon  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jbolqfCfocgov. 


OMB  Approval  Miumbstr  3000-0767. 

Thh: 

Type  ofBeview.  Eictansion  of  a 
currently  approved  collection. 

Responaents:  Business  m  other  for- 
profit;  individuals  or  households. 

NumBer  t^  RespondmitM:  ^JOOO. 

Egtimatea  Time  Par  BatponBe: 
Ownraship  and  (koss  Revenues 
Informaticm — .5  to  4  hoius;  Disclosure 
of  Terms  of  Joint  Bidding  Agreements — 
.5  hours;  Maintaining  Ownnship  and 
&OSS  Revenues  Infonnation— 4  hours 
per  response  and  5  year  retention; 
Ttansfiv  Disclosure — ^.5  hours. 

Cost  to  Retpondents:  $45,734,700. 

Totoi  Annua/  Jordan:  764,500  hours. 

A^Bedls  and  UtOK  The  ownership, 
grass  revenues  and  ftAnt  bidding 
agreement  infarmetion  portions  of  this 
collection  will  be  used  by  die 
Commission  to  determine  whether  the 
applicant  is  legally,  technically  and 
financially  qualified  to  be  a  licensee. 
Without  sudi  information,  the 
Commission  could  not  determine 
whether  to  issue  the  lliwmiia  to  the 
applicants  that  provide        <  -    .  .  :      , 
telecommunicatioast  multi-duomd    * 
video  programming  distribution  and 
odier  communicatioBs  services  to  the 
public  and  dierefore  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  ai  1934,  as 
amended.  The  infixmation  will  also  be 
used  to  ensure  the  market  intqgiity-(rf 
foture  auctiims.  Likewise,  the 
information  collected  in  connecticm 
widi  §  1.2111ta)  of  die  Commission's 
rules  47  CFR  1.2111(a)  will  be  used  to 
maintain  die  maikat  tntegiity  of  foture 
auctions  and  pieveut  m^ust  aarichment 

Fsdmll 

WUUaar. 

ActiagStcnlaiy. 

rPR  Doc.  97-22480  Filed  8-22-87;  8:45  am] 


requirements  of  section  271  of  the 
Communications  Act  of  1934.  as 
amended  (Act).  The  Commission 
therefore  denies  Ameritedi's 
application  for  authorization  to  provide 
in-region,  interLATA  services  in 
Michigan.  The  Order  declines  to  grant 
Ametitech  authority  to  provide  in- 
region.  interLATA  services  in  Michigui. 
EFFGCnVE  DATE:  August  19, 1997. 
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AOMCV:  Federal  Cunmunications 

Commission. 

ACTION:  Notice. 

•UMMARr:  The  Memoranchun  Opinion 
and  Order  (Order)  in  OC  Docket  No.  97- 
137  concludes  that  Ameritech  KQchigan 
(Ameritsch)  has  not  satisfied  the 


Melissa  Waksman,  Attomsy.  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  (202)  418-1580. 
8UFWrMniTAWr0P0WiAII0N.Thisisa 

adopted  and  released  August  19, 1997. 
The  foil  text  of  this  Order  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  die  FCC        .^ 
Reforence  Center.  1919  M  St.  NW, 
Room  239,  Washington.  DQ  The 
complete  text  also  may  be  '**««"«^ 
dirough  die  Worhl  Wide  Web.  at  http*7 
/www.fccgov/Buraaus/Commim 
Carrier/OrderB/foc97-298.wp,  or  may  be 
purchased  from  the  Commission's  oqpy 
contractor.  International  Transcription 
Service,  hic.  (202)  857-3800. 1231  20dl 
SL.  NW.  Washington.  DC  20036. 


1.  On  May  21, 1997,  Ameritech 
Michigm  (Ameritech)  filed  an 
application  for  authorisation  under 
section  271  of  the  nnwmHnications  Act 
of  1934,  as  smended,  to  provide  in- 
region,  interLATA  sarvioes  in  die  State 
of  KQdiigan.  b  diis  Order,  die 
Cmunission  ftffds  *V**  Amaritedi  has 
met  its  burden  of  dsmoastnting  that  it 
is  providing  access  and  imsroonnsction 
lo  an  unaflUiatsd,  focilitie»4>assd 
provider  of  talqihane  ( 
to  residential  and  r 
in  KQchigan.  as  required  by  I 
271(cXlXA)  of  die  statute.  Hm 
Commission  ftntter  mnrhides, 
however,  diet  Amaritedi  Jias  not  yet 
demoostrated  diat  it  has  Inlty 
imptomented  the  coametitive  dwdJist 
in  section  271(cX2XB).  hi  psticnlar.  die 
Coomisaion  ftkb  diat  AaaiitBdi  hM 
not  met  its  burden  of  showing  ^Bt  it 
meets  the  con^etitive  diedcllst  wi& 
respect  to:  (1)  Access  |d  its  operations 
siqiport  systwns;  (2)  intarooiuMction; 
and  (3)  acoeas  to  its  911  and  B911 
services.  In  addition,  *!«*  f^w—im^tfi'fP 
finds  that  Amerilech  has  not 
demoosttated  that  its  "requested  (in- 
ragfon.  interLATA  anthoriaation]  will  be 
aioried'out  in  aooordaaoe"  with  the 
structural  and  transactional 
requirements  of  sections  272(hX3)  and 
272(bX5),  respectively.  Aocordii«ly,  die 
Piftmmlistoni  pursuant  to  section 
271(d)(3)  of  die  nommunirartons  Act  of 
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1934,  as  smiwHfaid.  (the  Act),  denies 
Amaritsch's  qipUcetion  to  provide  in- 
la^oos.  intsdiATA  services  in  MJchigsn. 

2.  Compliance  witit  Sectkm 
271(cKlMA).  The  Commission  finds  thM 
Amsritedi  has  entsnd  into  binding 
ayeamenis  wi&  Brooks  Fiber,  MPS 
WoridCcHn.  and  TGG  that  have  been 
approwd  mder  section  252  end  that 
specify  the  tatins  and  coiftlitions  under 
wdxich  Amaciledi  is  providing  access 
and  inlsreonnaction  to  its  network 
fKiUties  for  dM-network  SadUties  of 
disse  thrae  competing  providers  of 
telephone  sMnhangs  aesvice  to 
iwainawtial  and  business  subscribats.  hi 
addition,  dw  Commission  determines 
dmt  Brooks  FIbar  is  (rfEsring  such 
tol^phone  awhenge  service  exclusively 
over  its  own  triephonw  wxrhange  service 
fKlHtisB.  Thus,  ttw  Commission 
conchidas  diet  Amaritach  has  satisfied 
the  rsouiiements  of  section  271(cXlXA) 
throofli  its  interconnection  agreemmt 
with  Brooks  Fiber.  Because  Ameritech 
hM  satisfied  section  271(cKlXA) 
throng  its  ^reemant  with  Brooks 
Ffbac.  the  Conuniaaion  does  not  reach 
the  isirae  of  whether  Ameritech  has  also 
satisfied  this  provision  dirough  its 
agnaments  with  MFS  WorldCom  and 
TCG. 

3.  Conylfance  m^  the  Corapetftrve 
CheddM  in  mctkm  272(B).  Because  the 
Commission  hes  concluded  *tiat 
Amsritech  satisfies  sectiim  27l(cKlXA). 
dm  Conuniaaion  must  next  determine 
whadiar  Ameritech  hes  "fully 
implemented  die  competitive  checklist 
in  subsection  (cX2XB).''  For  the  reesons 
set  facdi  below,  die  Commission 
concludes  that  Amaritach  has  not  yet 
"fyf^^w^if!  by  eprnonderanoe  of  tns 
evidence  that  it  has  foUy  implemented 
the  competitive  cheddisL 

4.  As  a  preliminary  matter,  the 
Commission  eooclnoea  that  a  BOC 
"psovidae"  a  checklist  item  if  it  acluaUy 
fumishas  the  item  at  rataa  and  on  tssms 
and  conditions  diet  comply  with  the  Act 
or,  wfaare  no  competitor  is  actuaUy 
o^  dw  item,  if  dw  BOC  makes  die 
dwdkUst  Ham  available  as  both  a  legal 
and  a  practical  matter.  The  Commission 
smnhasinis  that  dw  mere  fact  dwt  a 
BOC  has  "ofland"  to  provide  dwcklist 
itsns  will  not  suflce  lor  a  BOC 
petitioning  for  entry  pursuant  to  section 
271(cKlXA)  (Le,  "Track  A"),  to  establish 
cheddist  f»—w«liT»«rMi  To  be 
"providii^' a  cfaacklist  itam.  a  BOC 
must  lutve  a  caaaele  and  specific  legil 
obUgatkm  to  fnxnidi  the  item  upon 
request  pursuant  to  stato-approved 
interoomwctian  ayaemants  that  set 
fordi  prioaa  and  odwr  terms  and 
mnAUfi^fnf  lor  oadi  dwcklist  item. 
Moreover,  dw  petitioning  BOC  must 
demonstrate  that  it  is  pressody  reedy  to 


furnish  each  checklist  item  in  the 
quantities  that  competitors  may 
reasonably  demand  and  at  an  acceptable 
level  of  quality. 

5.  With  respect  to  the  first  checklist 
item  addreased,  the  Commission 
concludes,  consistent  with  the  findings 
of  the  Department  of  Justice  and  the 
Michigan  Public  Service  Commission, 
that  Ameritadi  has  fiailed  to 
demonstrate  by  a  preponderance  of  the 
evidence  that  it  provides 
nondiscriminattuy  access  to  all  of  the 
operations  support  systons  (OSS) 
functions  provided  to  competing 
carriers,  as  required  by  the  competitive 
checklist  First,  the  Commission 
outlines  its  general  approach  to 
analjrzing  the  adequacy  of  a  BOCs 
operations  support  systons.  Second,  the 
Commission  briefly  describes  the 
evidence  in  the  record  on  this  issue. 
Third,  the  Commission  analjrzes 
Amaritech's  provision  of  access  to  OSS 
functions.  The  Commission  emphasizes 
that  Ameritech  must  demcmstrate  that  it 
is  providing  nondiscriminatory  access 
to  OSS  functions  associated  with 
unbundled  network  elements.  The 
Commission  then  concludes  that 
Ameritech  has  not  demonstrated  that 
the  access  to  OSS  fonctions  that  it 
provides  to  competing  carriers  for  the 
ordering  and  provisioning  of  resale 
services  is  equivalent  to  the  access  it 
provides  to  itself.  Because  Ameritech 
t»<l«  to  meet  this  fundamental 
obligation,  the  CiMnmission  need  not 
decide,  in  the  context  of  this 
application,  whether  Ameritech 
complies  widi  its  duty  to  provide 
nondiscriminatory  access  to  eech  and 
every  other  remainirtg  OSS  function. 
Therefore,  although  me  Commission 
does  not  address  every  OtSS*related 
issue  raised  in  the  context  of  this 
application,  the  Commission  makes 
amt  that  it  has  not  afiBrmatively 
concluded  that  those  OSS  functions  not 
addressed  in  this  decision  are  in 
compliance  with  the  requirements  of 
section  271.  Fourdi.  tlw  Commission 
concludes  that  Ameritech  has  idled  to 
provide  the  Commissifm  with  snwirical 
data  necessary  for  it  to  analyze  whedier 
Ameritech  is  providing 
nondiscriminatory  acceas  to  all  OSS 
functions,  as  reqiiirad  by  the  Act 
Finally,  in  order  to  provide  additional 

S».  the  Commission  condudss  by 
iting  a  number  of  other  OSS- 
iasiMS  that  are  of  coocem  to  the 
Commission. 

6.  The  next  checklist  item  dw 
Cmnmission  addreaaes  is 
JntwfronTMW.tion.  The  Commission 
concludes,  consistent  with  die 
Deportment  of  Justice's  finding,  that 
Ameritech  has  not  established  by  a 


preponderance  of  the  evidence  that  it  is 
providing  interconnection  in 
accordance  with  the  requirements  of  the 
Act  Hrst  the  Ccmimission  finds  that  the 
data  Amaritach  submitted  provide  the 
Commission  with  an  inadequate  basis  to 
compare  the  quality  of  the 
interconnection  that  Ameritech 
provides  to  other  carriers  to  diat  which 
Ameritech  provides  itself.  For  example. 
Ameritech's  data  contain  insufficient 
information  rqarding  the  actual  level  of 
trunk  blockage  and  no  information 
about  the  rate  of  call  completion.  Next, 
the  Commission  concludes  that  even  if 
it  were  to  evaluate  the  quality  of 
interconnection  that  Ameritech 
provides  based  solely  on  the  data  that 
Ameritech  submitted,  the  diSsrence. 
between  the  blocking  rates  on  trunks 
that  interconnect  coinpeting  LECs' 
networics  with  Ameritech's  network  and 
the  blocking  rates  on  Ameritech's  retail 
trunks  suggests  that  Ameritech's 
interconnection  facilities  do  not  meet 
the  t^irhniral  criterfa  and  service 
standards  that  Ameritech  uses  within  its 
own  netwcuk.  contrary  to  the 
requiranents  imposed  Igr  section 
251(cX2XC). 

7.  The  Commlsrioa  also  addresses  dw 
checklist  item  that  requires  Ameritech 
to  provide  nondiscriminatixy  access  to 
911  and  E911  services,  and  concludes, 
in  agreement  with  the  Michigan  Public 
Service  Commission,  that  Amaritach  has 
not  met  its  buiden  of  demonstrating  that 
it  satisfies  diis  obligation.  Specifically, 
the  Commisston  fimls  that  Ameritsch 
maifitaina  eutiies  in  its  911  database  for 
its  own  custcHuen  with  greater  accuracy 
and  rriiability  than  it  does  the  ratries 
for  the  Gustomen  fat  onnpeting  local 
exchange  carriers.  In  reaching  this 
conclusion,  the  Commission  finds  it 
significant  that  there  have  been  at  least 
duae  instances  involving  customers  of 
cmnpeting  carriers,  oiw  as  rac«idy  as 
May  21. 1997.  whoe  incorrect  end  user 
information  was  sent  to  emergency 
services  personnd.  Ameritedi.  which 
acknowledged  fault  in  all  three 
incidents,  has  presented  no  evidenbs  to 
demonstrate  d^t  dw  911  database  error 
rate  for  competing  local  wxchanga 
carrier  customer  information  is 
equivalmt  to  the  em»  rate  for 
Ameritech's  own  customers.  The 
Commission  also  concludes  that 
Ameritedi  has  not  demonstrated  diat  it 
provides  facilities-based  competiton 
that  physically  intarconiwct  with 
Amaritach  acceas  to  the  911  databaae  in 
a  manner  dwt  is  at  parity  with  dw 
access  it  provides  itsd£  In  addition  to 
theae  parity  issues,  the  Commission 
Bxpntaut  concerns  regarding 
Ameritech's  effbits  to  detect  and  remedy 
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enon  ia  competitora'  end  uaer  911  data 
and  in  the  proper  functioning  of 
competitois'  trunldnB  facflities. 

8.  Compliance  with  Section  272.  In 
addition  to  maldng  findings  regarding 
Ameritech's  compliance  with  section 
271(c)(1)(A)  and  with  the  competitive 
checklist,  the  Commission  addresses, 
pursuant  to  section  271(d)(3)(B), 
whether  Ameritech  has  demonstrated 
that  the  requested  authorization  will  be 
carried  out  in  accordance  with  section 
272.  The  Commission  concludes  that, 
based  on  its  current  and  past  behavior, 
Ameritech  has  foiled  to  clemonstrate 
that  it  vrill  carry  out  the  requested 
authorization  in  accordance  with  the 
requirements  of  section  272. 

9.  Specifically,  the  Commission 
concludes  that  Ameritech's  corporate 
strueture  is  not  in  compliance  with  the 
section  272(bM3)  requirement  that  its 
interLATA  affiliate  (ACI)  maintain 
"separate"  directors  fiom  the  operating 
company  (Ameritech  Michigan).  In 
particular,  the  Commission  finds  that 
under  Delaware  and  Michigan  corporate 
law,  Ameritech  Cori>oration  has  the 
duties,  responsibilities,  and  liabilities  vi 
a  director  n>r  both  ACI  and  Ameritech 
Michigan.  As  a  result,  ACI  lacks  the 
independent  nunagement  intended  by 
the  separate  director  requirement 

10.  Additionally,  the  Commission 
concludes  that  Ameritech  has  failed  to 
demonstrate  that  it  will  carry  out  the 
requested  authorization  in  accordance 
with  the  section  272(b)(5)  requirements 
that  all  transactions  between  Ameritech 
Michigan  and  AQ  be  conducted  on  an 
arm's  length  basis,  be  reduced  to 
writing,  and  be  available  for  public 
inspection.  Specifically,  the 
Conunission  finds  that  Ameritech  has 
failed  to  disclose  publicly  the  rates  for 
all  of  the  transactions  between 
Ameritech  and  AQ.  Moreover,  it 
appears  that  Ameritech  and  ACI  have 
not  disclosed  publicly  all  of  their 
transactions  as  raquiied  by  section 
272(b)(5).  Accordingly,  if  Ameritech 
continues  its  present  behavior,  and  does 
not  remedy  those  problems,  it  would  not 
be  in  comj^iance  with  the  requirements 
of  section  272(b)(5). 

11.  Public  Interest.  Based  on  the 
Commission's  conclusions  that 
Ameritech  has  not  implemented  fully 
the  competitive  checklist  and  has  not 
complied  with  the  requirements  oi 
section  272.  the  Commission  denies 
Ameritech's  application  for 
authorization  to  provide  in-region, 
interLATA  telecommunications  services 
in  Michigan.  As  a  result,  the 
Conunission  need  not  readi  die  further 
question  of  whether  the  requested 
authorization  is  consistent  with  the 
public  interest,  convenience  and 


necessity,  as  required  by  section 
271(d)(3KC).  The  Commission  believes, 
however,  that,  provided  die  competitive 
checklist,  publfa:  interest,  and  other 
requirements  of  section  271  are 
satisfied,  BOC  entry  into  the  long 
distance  maricet  wdll  further  Congress' 
objectives  of  promoting  competition  and 
deregulation  of  telecommunication 
marbsts.  In  order  to  expedite  such  entry, 
the  Commission  believes  it  would  be . 
useful  to  identify  certain  issues  fior  the 
benefit  of  future  applicants  and 
commenting  parties,  including  the 
relevant  state  commission  and  the 
Department  of  Justice,  relating  to  the 
manning  and  scope  of  the  public  interest 
inquiry  mandated  by  Confess. 
Accordingly,  the  Commission  identifies 
the  various  &ctors  it  will  consider  and 
balance  in  undertaking  a  public  interest 
analysis.  The  Commission  notes  that  the 
presence  or  absence  of  any  one  factor 
will  not  dictate  the  outcome  of  its 
public  interest  inqiiiry.  The  Commission 
emphasizes,  however,  that  It  is  not 
examining  the  public  interest  showing 
made  in  Ameritech's  application,  nor  is 
the  discussion  intended  to  be  an 
exhaustive  analysis  of  the  scope  of  die 
Commission's  public  interest  inquiry 
generally. 

12.  Other  Matters.  In  order  to  provide 
guidance  to  Ameritech,  the  Department 
of  Justice,  the  Michigan  Public  Service 
Commission,  and  other  interested 
parties,  the  Commission  briefly 
addresses,  but  does  not  make  any 
finding*  with  respect  to,  certain  other 
matters  raised  in  the  record.  These 
matters  include:  the  pricing 
requiranents  of  the  competitive 
checklist;  Ameritech's  compliance  writh 
remaining  checklist  requirtnnents; 
Ameritech's  inbound  telemariceting 
script;  Ameritech's  intraLATA  toll 
service;  and  access  to  customer 
proprietary  netwod^  information. 

Federal  Comnranicatioiu  Commission. 
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FEDERAL  RESEfWE  SYSTEM 

foanttOom  of,  AcqutoWone  by,  end 
Mergefi  of  Bsnk  Hokflng  CompsnleB 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  apimival. 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  aeq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulatioiu  to  become  a  bank 
hol«<<'^  company  and/or  to  acquire  the 


assets  or  the  ownership  of,  coptrol  of,  or 
the  power  to  vote  shares  of  a  bank  ox 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  ctanpany. 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
incficated.  The  application  also  will  be 
available  for  inspection  at  the  offices  oi 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbenking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  18. 
1997. 

A.  Federal  Reserve  Bank  of  New 
Yorii  (Betsy  Buttrill  White,  Senior  ^ce 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  North  Fork  Bancorporatitm.  Lnc., 
Melville,  New  Yoik;  to  acquire  100 
percent  of  the  voting  shares  of  Bran&nd 
Savings  Bank.  Branford,  Connecticut 

B.  Federal  Reaerve  Bank  of 
Miane^iolis  (Karen  L  (kandstrand. 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480-2171: 

1.  Anderson  Financial  Group,  Inc., 
Golden  Valley.  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  tlw  voting  shares  of  Northran 
National  Bank,  Nisswa,  Minnesota,  a  de 
novo  bank. 

2.  International  Bancorporatiim, 
Gold«i  Valley,  Minnesota;  to  acquire 
100  percent  of  the  voting  shares  of 
Northern  National  Bank,  Nisswa. 
Minnesota,  a  de  novo  bank. 

C  Federal  Reserve  Beak  of  Dalles 
(Genie  D.  Short,  Vice  President)  2200 
Nordi  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  atixens  Bankers,  Inc.,  Baytown. 
Texas,  and  Qtizens  Bankets  of 
Delaware,  Wilmington,  Delaware;  to 
acquire  100  percent  of  the  voting  shares 
of  First  National  Bank  of  Baj  Qty.  Bay 
Qty.  Texas. 
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Baud  of  Govwnon  of  the  Fodenl  ReMnre 
Syttmm.  Aogust  19. 1997. 

Deputy  Saaelaiy  of  the  Board. 

(FR  Dec  97-22428  niad  a-22-e7: 8:45  ant] 


FEDERAL  TRADE  COMMISSION 

Qranting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 


Section  7 A  of  the  Clayton  Act,  15 
U.S.C  18a,  88  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  reqiiiies 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  indi^dual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
publislied  in  the  Fedtfal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  tfaie 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  7-21-97  and  8-1-97 


N«ne  of  acquiring  pennn,  name  of  acquired  person,  name  of  acquired  entity 


PMN  number 


termintfed 


\Mb-Fu  CtMn,  Osoo  Systems.  Inc.  Cisoo  Systems,  Inc  ..«............_»..-.„.»............»........»'. 

Osoo  Syalams,  Inc..  Aidant  Communicalions  Corporation.  Ardent  Communications  Corporation 

Oyoom  induslrias.  Inc..  Ttwmas  f*olis.  Communications  Constniction  Group,  Inc 

Oyoom  hidualries.  Inc..  Geoige  Tamssi,  Communications  Construction  Groiip,  Inc 

Els  &  Evsiaid  pIc  ^  BriUah  company),  Eslsie  of  Peter  E.  Macy,  Mozel,  Incorporated 

Jofm  C.  Melons.  Tals-Communicalions.  Inc..  Tei^Communications.  Inc — 

Lason,  bio.  Horizon  Capital  Partnsrs  I  Limlled  Partnership.  Image  Conversion  Systems.  Inc  .._ 

BAA  pic  (a  BriHah  compsny).  Duly  Five  International.  Inc.,  Duty  Free  Memational,  Inc 

Equus  Equiy  Appradalion  Fund,  LP..  Lunn  Industries,  Inc.,  Newco ~~. — ~~. — . ..... 

AMwit  B«rass  Tiansporlaion  doup.  Inc.,  Thomas  and  Mariene  Deney  (Husband  and  Wife),  Central  New 

York  Ooedi  Sales  and  Santios,  taw ~ 

I E.  Lewis,  Grand  MslropoMan  PLC  (a  British  company.  The  Pilisbury  Company . 

Inc.  Nslworft  SoUware  Associates,  Inc.,  Networic  Software  Associates,  Inc 

Iflciiesl  Knipp,  GraN  Bros.  Coporalion,  Down  River  Intematiortal,  Inc «-... ..............._................ 

Joaaph  P.  Qoiyib,  Champian  Mortgaoe  Sen^idng  Corp.,  Champion  Mortgage  Servicing  Corp 

RipUilc  IndusMes.  Inc  Snappy  Car  Rei4ai  Inc.,  Snappy  Car  Rental  Inc  ...„ . 

nniiglss  R.  KnigM.  U.S.  Ofloe  Pfoduds  Company,  U.S.  Office  Pniducts  Company 

Roger  S.  Panshs.  OutXMVd  Marine  Corporation,  Outboard  Marine  Corporation 

rronieiVlBlDn  Partnara,  t-P.,  Cablevision  Systems  Corporation.  A-R  Cable  Services— ME,  Inc .. ...... 

OBMSHia  fflK<aws  SA^  SoMworts  Corporation,  SoHdworics  Corporation . 

Suiza  Foods  Corponllon.  Alan  J.  Bemoo,  Gterelick  Farms,  Inc  ....~ 

Suiza  Foods  Coipoiallon.  Palar  M.  Bemon.  QareNck  Farms,  Inc 

Ewgrasn  Madta  Coiporaliort.  Dessrsi  Management  Corporation.  Bonneville  International  Corporation 

Fold  Motor  Company.  Toxtoon.  Inc..  Avoo  Financial  Services  of  HoRywood,  Florida,  Inc ~... — 

The  Chase  Manhattan  CuipmaMon.  Robert  L  Fisher,  Valley  Industries,  Inc — 

BTR,  pie.  Awisrican  Msnulacluring  Corporation,  Umitorque  Corporation „. — 

Hugo  E.  PManla.  PICO  HoUng,  Inc.,  American  Physidans  Life  Insurance  Company . — 

Andrew  G.  Va)na.  Cinaigi  Pictures  Enleitsinment  Cinergt  Pictures  Entertainment  _ 

CanM  Louislans  Etodric  Company.  Inc..  Tedie  Bectric  Cooperative,  Inc.,  Teche  Electric  CooperaHve,  Inc  — 

ICN  Ptiamieoaulicals,  Inc.  Or.  hx.  Paul  Sacfier.  F.  Hoffmanrt-LaRoclte  Ltd.,  Syntex ...........>....... 

Or.  hic  Paul  Saohsr,  ICN  Phamnceulicals,  Inc,  ICN  Pfiarmaceuticals.  inc ~. — 

Partnsrs  llsaWCars  Syalams.  Inc.  AUantiCare  Corporation,  AHanlicCare  Medical  Center,  Inc 

risi  pB,  Bnoiin  pa^  imaon  pic  ............_ s......^........... 

Qaidana  Hohfrtg  AG.  OSuMvan  Corporation,  Meinor,  Inc  and  Melnor,  Canada,  Lid 

The  Edwant  W.  Scrlppa  Truat.  Ilarte^lanks  Communications,  Inc.,  Harte-Hanks  Communications,  Inc ~ 

ssociatei,  LP.,  EJ.  du  Pont  de  Nemours  and  Company,  Bio-Tech  Resources.  LP,  Cana- 

nodaiaa.  LP..  ConAgra,  Inc.  DCV  Biologies  LP,  Duooa  LP.,  Bio-Technological 

MeSopoWan  Uia  Inouranoe  Company.  ConAgra.  Inc,  DCV  Inc..  et  al _ 

Malropoltan  Lie  Inauranoe  Con^Mny.  El.  du  Pont  de  Nemours  &  Company,  DCV,  Inc..  M-Cap  Technologies. 

fMI  Partners.  LP..  Jamas  River  Corporation  of  Virginia,  Pennington  f^ailroad.  Inc  ........................................... 

Oon  Tyaon.  Dan  J.  Coafa.  MaNard's  Food  Products.  Inc 

Bruce  G.  RolMrt  QTIP  Martial  Trust.  Hoys  Corporation.  Pnbe  Techoology  Corporation 

Wsiih.  Carson.  Andsrson.  &  Slowe.  VII,  LP.,  Control  Data  Systems.  Inc.  Control  Data  Systems.  Inc  — ......... 

WOTI9  wiS80n«  AnooFBon  &  oiowBf  vii|  L*r.,  NcwoOf  nowdo  •••..•.■.•••^■.••....^■..■••.■■••.••••••••••••••■■••■••••••■••■•••••••••■mam 

Htaks.  Musa.TslB  A  Furat  Equity  Fund  III,  LP..  Ply  Gem  Industries.  Inc.  Ply  Gsm  IndusMes.  Inc 

Naif  Coipoiallon.  Gaoige  M.  Bragg.  Bragg  Inveilment  Company,  Inc 

UnMad  SMse  Swglcsl  Corporation.  Progrsssive  Angioplasty  Systems.  Inc.  Progressive  Angioplasty  Systems. 

Frai*  LRvadi.  Unfesd  States  Sugicsi  Corporaiion,  United  Stales  Swig^  Corporation 


97-2647 
97-2648 
97-2678 
97-2679 
97-2728 
97-2764 
97-'279S 
97-2798 
97-2801 

97-2803 
97-2806 
,  97-2800 
97-^10 
97-2812 
97-2816 
97-2820 
97-2847 
97-2549 
97-^609 
97-2690 
97-2700 
97-2789 
97-2826 
97-2588 
97-2741 
97-2754 
97-2830 
97-2831 
97-2684 
97-2685 
97-2723 
97-2756 
97-2834 
97-2837 

97-2839 
97-2840 
97-2841 

97-2842 
97-2848 
97-2851 
97-2862 
97-2854 
97-2855 
97-2869 
97-2872 

97-2873 
97-2874 
97-2878 


07/22/97 
07/22/97 
07/22/97 
07ffi2/97 
07/22/97 
07/22/97 
07/22/97 
07/22/97 
07/22/97 

07/22/97 
07/22/97 
07/22/97 
07/22/97 
07/22/97 
07/22/97 
07/22«7 
07/22/97 
07/23/97 
07/23/97 
07/23A7 
07/23/97 
07/23/97 
07/24/97 
07/25/97 
07/25/97 
07/25/97 
07/25/97 
07/25/97 
07/28/97 
QT/2BI97 
07/28/97 
07/28/87 
07/28/97 
07/28/97 

07/28/97 
07/28/97 
07/28/97 

07/28/97 
07/28/97 
07/28/97 
07/2e«7 
07/28/97 
07/28«7 
07/28/97 
VTI2M7 

07/28^7 
07/28«7 

Qimm 


UMI 


/  Vol  62,  No.  164  /  Monday,  August  25.  1997  /  Noticw 


44973 


Transactions  Granted  Early  Termination  Between:  7-21-87  and  8-1-07— Continued 


Name  of  ao^biring  parson,  nama  of  aoquirod  peraon.  fiama  of  acquirad  antity 


i^(-a- 


Hanry  Schain,  Inc..  Maivtn  Sandar.  IDE  Inlaraiale.  Inc 

Scharing-Piough  Corpofalion.  Aculak  Adhesive  SpedaHies.  Inc..  Aculak  Adhesive  SpadalBes.  Inc 

WWam  J.  Kidd,  Bruoe  FMsher,  Ptol  Technologies  Corp  .._ 

William  J.  Kidd,  Hannesay  Produds  incorpocated.  Henneasy  Products  Inoorporaied 

Robert  Hess,  Uniad  States  Surgical  Corporation,  United  Slates  Surgictf  Corporation 

Church  ft  Owight  Co.,  Ina.  Dial  Corporation  (The).  Dial  Corporation  (The) 

PhMp  Services  Corporation.  Intswnetco  Limited.  Inlenneico  Limited  ... 

Electronic  Manufacturing  Systems.  Ina.  Michael  and  Suzanne  MosMer.  Talus  Corporation  . 

Omnicom  Group  Inc.,  John  D.  Graham.  Fleishman-Hitanl.  Inc 

Cornerstone  Equity  Investors  IV,  LP..  Interim  Service  Ina.  Marim  llaaMhcaia  Inc/inlsrim 
bic  .„ .^ ., 

PhysWan  Sales  &  Service,  ina.  S&W  X^.  ina."s&w1^         Inc 
VSA  Aa  Wyte  Electionics,  Wyle  Becnonica 


oINY. 


Morgan  Stanley  Real  Estate  Fund  II.  LP.  (The).  George  P.  Mitchell.  The  Woodlvids  Corporation 

Rodale  Preas.  Ina.  K-lll  Communications  Corporation.  K-Ill  Magazine  Corporation „ 

Republic  Industries.  Ina.  Robert  W.  Navarre.  II.  UbertyvWe  Enteipriees,  Inc       - 
Robert  W.  Navarre.  II.  Rapubic  Enterprises.  Inc..  Republic  Enterprises.  Inc 

Jonathan  O.  Lee.  Novartis  AG.  Novartis  Consumer  Health,  Inc 

FrontierVision  Psrtners.  LP..  Gus  Constantin  and  Mary  Jane  Constantin.  PCI  One.  Incorporated  .. 

Psegats  Technology,  Ina.  Quinta  Corporation,  Quinta  Corporation 

Gordon  Cravrtbrd,  CheckFree  Corporation.  Seivaniis  Sytfems,  Inc „ „ 

Conseco,  Inc.,  Leucadta  National  Corporation.  Colonial  Penn  Life  Insurance  Co.,  Providential  Life 

American  Home  Products  Corporatton,  Phannacia  &  Upjohn.  Ina.  Pharmacia  &  Upjohn  AB 

Sprint  Corporation.  Michael  H.  HoHhouee.  Paranet.  Inc „ 

Eric  A.  RothfeU,  MHes  Rubin,  Sun  AppaieL  Ina.  Import  Technology  of  Texas.  Inc  -■,-  ,- 

Corporate  Express.  Ina.  David  R.  McShane.  McShane  Enterprise.  Inc 

Genicom  Corporation.  Digital  Equipment  Corporation.  Digital  Equipment  Corporation 

Barclay  McFadden.  United  Natural  Foods.  Ina.  United  Natural  Foods.  Inc 

Richard  S.  Youngman.  United  Natural  Foods,  Ina,  United  Natural  Foods.  Inc 

United  Natural  Foods.  Ina.  Barclay  McFadden.  Stow  MHIs.  Inc . 

United  Natural  Foods,  Ina,  Richard  S.  Youngman.  Stow  MBis.  Inc 

Laidtaw  Ina.  CMS  Mid-Atlantic  Business  Opportunity  Partners,  LP.,  The  DAVE  Companies  Inc 

Culp.  Ina.  S.  Davis  Phillips.  PhiBipe  Weaving  MHIs,  Ina.  PhlBips  Printing  

21st  Century  Newspapers  Acquisition,  Ina,  WM  Disney  Company  (The).  Great  Lakes  Medta.  mc 

Hawk  Corporation.  Robert  G.  Sierio,  Sintertoy,  Inc „ 

Harold  Sargaanl,  Sr.,  Koch  Industries.  Ina.  Koch  Industries,  Inc . .. ...„, 

Mtoriiya  Holdjngs  Pty.  Ltd.,  The  Wall  Disney  Company.  Farni  Progress  Hoking  Company,  kic 

Spaoalabe  Medical.  Ina.  Bunfick,  Inc.,  Bunictc,  Inc ~. .._. 

DevM  C.  McCourt.  WortdCom,  Inc..  WortdCom.  Inc 

QuN  Polymer  and  PetrochenMcal,  Inc.,  B.F.  Goodrich  Conyiany,  (The).  B.F.  Goodrich  Cofnp«iy,  (The) 

Whole  Foods  Meritet.  Ina.  Amrion.  Ina,  Amrion.  Inc „ „ 

Joseph  M.  FieU,  Louis  J.  Appel  Residuary  Tmst.  KTHX  Lkxnse  Investment  Co.  mi  KTHX  Radto  toic 

Mr.  John  K.  Castle.  Vtekers  PLC,  a  U.K.  Corporatkvi,  Jered  Brown  Brothers,  kic 

Authentic  Specially  Foods,  hie,  TSG2  LP..^  La  Vickyla  Foods.  Inc 


PMN  number 


97-^879 
97-2881 
97-2884 
97-2885 
97-2886 
97-2888 
97-2891 
97-2883 
97-2894 

97-2885 

97-2896 

97-2900 

97-2912 

97-2917 

97-2921 

97-2922 

97-2928 

97-2834 

97-2711 

97-2720 

97-2798 

97-2805 

97-2914 

97-2929 

97-2783 

97-2923 

97-2772 

97-2773 

97-2774 

97-2775 

97-2781 

97-2782 

97-2821 

97-2825 

97-2296 

97-2829 

97-2843 

97-^864 

97-2906 

97-2916 

97-2930 

97-2933 

97-2940 


07/28A7 
07/2WB7 
07/28/97 

ojoam 

VTt2lbKT 
OTO&ST 
07/2WB7 
07/28«7 
07/28A7 

aroMJ 

07/28/97 

oraam 
mawT 
arm/97 

VTI2Mfr 

VTITIWf 

07/26/97 

07/2»97 

07/29/97 

07/29/97 

07/39197 

07/29/97 

07/29/97 

07/29/97 

07/30/97* 

07/30/97 

07/31i97 

07/i^/97 

07/31/97 

07/31/97 

07/31/97 

07/31/97 

07/31/97 

07/31/97 

0eM)1/97 

Q8»1/B7 

08ni/9f7 

06«1/97 

08«1^ 

0B«1/87 

08/01/B7 

0«D1/B7 

08/01/97 


FOR  nmiHER  MFORMATION  CONTACT. 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding.  Contact  Representatives, 
Federal  Trade  Commission  Premeiger 
Notification  Office,  Bureau  of 
Competitioa,  Room  303,  Washington, 
DC  20580,  (202)  326-3100. 

By  diraction  of  the  Cominiasioii. 
B«in|a—fii  L  »t— Tin. 
Acting  Secntaiy. 
(FR  Doa  97-22490  Filed  S-22-07;  8:45  am] 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  NaUonai  AIDS  Poliey;  Notic* 
of  MMtfng  of  th«  PTMidwilW  Advisory 
Council  on  HIV/AIDS  and  Its 


Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Presidential  Advisory  Council  on 
HIV/ AIDS  on  December  4-7, 1997.  at 
the  Omni  Shoreham  Hotel.  Washington, 
DC  The  meeting  of  the  Presidential 
Advisory  Council  on  HIV/AIDS  will 
take  place  on  Thund^,  December  4, 
Friday,  December  5.  Saturday, 
December  6.  and  Sunday,  Deonnber  7 
from  8:30  am  to  5:30  pm  at  die  Omni 
Shoreham  Hotel.  2500  Calvert  St.  NW, 
Washington,  DC  20008.  The  meetings 
will  be  open  to  the  public. 


The  purpose  of  the  subcommittee 
meetings  will  be  to  assess  the 
Administration's  response  to  previous 
recommendations  and  assess  the  status 
of  previous  recommendations  made  to 
the  Administration.  The  agenda  of  the 
Presidential  Advisory  Council  on  HTV/ 
AIDS  may  include  presentations  from 
the  Coimcil's  seven  committees. 
Research,  Services,  Prevention, 
Intmnational,  Discrimination. 
Communities  for  African  and  Latino 
Descent,  and  Prison  Issues. 

Daniel  C  Montoya,  Executive 
Director,  Presidential  Advisory  Council 
on  mv  and  AIDS,  Office  of  Natianal 
AIDS  Policy,  808  17th  Street.  N.W.. 
Suite  820.  Washington.  D.C  20006, 
Phone  (202)  632-1090,  Fax  (202)  632- 
1096.  will  furnish  the  meeting  agenda 
and  roatar  of  committee  members  upon 
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,  Any  individual  vdio  iBquiras 
tmoe,  such  m  sign  language 
inttpwlBUoo  M  otfaar  raasonable 
T^iminn««i«Hn«i»,  should  contsct  Ann 
Borio  al  (SOI)  986-4870  no  later  than 
1. 1907. 

Aofiist  It.  1W7. 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdfiWnistralion  on  Aging 

Agwicy  RwsocdkMpingfftapoiUng 


r.PnttdeatkJAdvtaory 
Coaadltm  HIV  and  AIDS,  Office  of  National 
AWSFoUey. 
IFRDoG.  sr-aSSS  PIM  8-22-97;  8:45  on] 


nWMW  ny  hw  Vmcv  Oi  ManagwiMm 
8ndBudgM(0MB) 

The  Department  of  Health  and  Human 
Services  has  sulnnitted  the  following 
(see  below)  emergency  processing 
public  information  clearance  request 


(ICR)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  clearance 
under  the  Papttwork  Reduction  Act  of 
1995  (PJ.  104-13, 44  U.S.C  CSiqtter 
35). 

Title:  State  Annual  Long-Term  Care 
Ombudsman  Report 

OMB  Number  0985-0005. 


Inrtfunwil 

Nunttwr  of  respondents 

Number  of  responses  per  year 

Average 

burden 

hours  per 

respiNHlent 

Toiri  bur- 
den hours 

SM*  AmrmI  Lono-Tami  Cars  Om- 
budMMn  Report. 

52  Stale  Agsncies  on  Aging 

Onoe  per  respondent  par  year 

173 

9.000 

Deeaiptlon:  To  revise  an  existing 
infamatian  coUsctioo  for  States  to  use 
in  lapostiiig  oo  activitias  of  their  Long- 
TaBB  Can  Omhndsman  Progianu  as 

-  Sectioo  712(b)  and  (h)  of 
t  Act.  as  amended; 


(1)  Modify  tiha  wording  of  some  of  the 
rnmpliinl  oHegBriaa  to  assist 
rasDondsnls  in  calaaorisins  soma 
noipiafats  «dildi  wen  bebig  placed 
QadBr**odMr.**aDd 

(2)  St^ralato  UiBt  several  narrativa 
laqnoaas  which  have  not  changed  since 
te  pwvloua  repast  do  not  need  to  be 


The  reporting  qrstem  is  for  fiscal  year 
1987-«tL 

AddUiuual  lafaauatitm:  The  AoA  is 
fsqnastii^  that  (MtfIB  giant  a  180-day 
appsoval  for  diis  information  collection 
under  ptocedures  fas  emergency 
pmressing  by  August  29, 1997.  A  copy 
of  this  individual  ICR.  widi  applicable 
supporting  documentation,  may  be 
ohtainad  hf  calling  the  Administration 
on  Aging.  Raports  gaarance  Officer, 
Sharon  Matthews  at  (202)  205-2814. 

Comments  and  questions  shout  die 
CR  should  be  directed  to  the  OfBca  of 
Infosmation  and  Ragnlatuy  Affdrs, 
Attn:  Allison  Hemm  Eydt.  CN^  Desk 
Offiosr.  Office  of  Management  and 
Budget.  Room  10325.  Wellington.  DC 
20503. 

Dalid:  Aogust  14. 1997. 
iVdaisBOn. 

,  PQBo*  flf  GoMnuMato/ A/Jfaln  omf 
rlHihli.  AdariniiOqtton  on  Agfay. 
(FR  Doc  97-22417  FUsd  B-22-^07: 8:45  sm] 


D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FOod  and  Drug  Administration 
IPOGfcrtNOiOIF-OOSq 

Th.  Qoldachnildt  A.Q.;  Withdrawal  of 
FbodAddMvoPairaon 

AQBICV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  e 
foture  filing,  of  a  food  additive  petition 
(FAP  1B4244)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  silicone 
acrylate  resins  in  coatings  for  metal 
subitrates.  polyolefin  films,  and  paper 
and  paperboard  intended  for  use  in 
contact  with  food. 
FOR  FURTHER  SiRMMATION  CONTACT: 
Julius  Smith.  Center  for  Food  Sefety  and 
Allied  Nutrition  (HFS-215).  Food  and 
Dn^  Administration.  200  C  St  SW., 
Wellington,  DC  20204,  202-41ft-3091. 
8UFPLEMCNTARY  aWOnilATION.  In  a  notice 
published  in  the  Fedend  Register  of 
March  4. 1991  (56  FR  9012),  FDA 
aniUNinced  that  a  food  additive  petition 
(FAP  1B4244)  had  been  filed  by  Th. 
Goldschmidt  A.G.  (cunenUy  c/o  Keller 
and  Heckman,  1001 G  SL  NW.,  suite  500 
Wert,  Washington,  DC  20001).  The 
petition  propMed  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  silicone  acrylate  resins  for 
use  in  coatings  for  metal  substrates, 
polyolefin  films,  and  paper  and 
papeifaoerd  intended  for  use  in  contact 
vrith  food.  Th.  Goldschmidt  A.G.  has 
now  withdrawn  the  petition  without 


prefudice  to  a  future  filing  (21 CFR 
171.7). 

Ostad:  August  7, 19B7. 

DInctot,  OfficB  ofPmnatiBit  Approval, 
CmlerfiirFoodsafBtjraadAi^aed  Nutrition. 
[FR  Do&  97-22554  Filed  8-22-97;  8:45  am) 
I  QOCME  41SS-«t-P 


DEPAfVTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FtoodandOnig  Admlnlslfalioii 

P>OCtalNo.97D-0331] 

QuManca  for  Industry  on  Dlaaolution 
Toating  of  hnmadMa  Rolaaaa  Solid 
Oral  Doaaga  Forma;  Availability 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidauaoe  for  industry 
entiUed  "Dissolution  Testing  of 
Immediate  Release  Solid  Ord  Dosage 
Forms."  The  purpose  of  this  guidance 
document  is  to  provide  general 
recommendations  for  dissolution 
testing,  approaches  for  setting 
dissolution  specifications  releted  to 
biopharmaceutic  characteristics  of  the 
drug  substance,  statistical  methods  for 
comparing  dissolution  profiles,  and  a 
procsss  to  help  determine  when 
dissolution  testing  is  sufficient  to  grant 
a  waivw  for  an  in  vivo  bioequivalence 
study.  This  guidance  document  also 
provides  recommendations  for 
dissolution  tests  to  help  ensure 
continuous  drug  product  quality  and 
performance  after  certain  postapproval 
manufacturing  changes. 
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DATES:  Wi^tten  commentB  amy  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  requeata  for 
single  copiea  of  "Dissolution  Testing  of 
Immediate  Release  Solid  Oral  Dosage 
Forms"  to  die  Drug  Information  Brancb 
(HFD-210),  Center  for  Drug  Evaluation 
and  Reseaicb.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
ofBce  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857.  ^    . 

FOR  RIRTHER  WrOHMATIOM  CONTACT:  * 
Vinod  P.  Shah,  Center  for  Drug 
Evaluation  and  Research  (HFI>-350), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5635. 

SUPPirMCMTARY  MRMMATION:  FDA  is 
announcing  the  availability  of  a 
guidance  tor  indiistiy  entitled 
"Dissolution  Testing  of  Immediate 
Release  Solid  Oral  Dosage  Forms."  The 
purpose  of  this  guidance  documrat  is  to 
provide:  (1)  General  recommendations 
for  dissolution  testing,  (2)  approaches 
for  setting  dissolution  specifications 
related  to  biophaimaceutic 
characteristics  of  the  drug  substance,  (3) 
statistical  methods  for  comparing 
dissolution  profiles,  and  (4)  a  process  to 
help  determine  when  dissolution  testing 
is  sufficient  to  grant  a  waiver  for  an  in 
vivo  bioequivalence  study.  Three 
categories  of  dissolution  test 
specifications  tot  immediate  release 
drug  products  are  described  in  the 
guidance:  (1)  Single-point  specifications 
as  routine  quality  control  tests;  (2)  two- 
point  specifications  for  characterizing 
the  qu^ty  of  the  product  and  as  a 
routiae  quality  control  test  for  certain 
types  of  drug  products;  and  {3) 
dissolution  profile  comparison  for 
accepting  product  sameness  under 
scale-up  and  postapproval  related 
changes  (SUPAC).  to  waive 
bioequivalence  requirements  for  lower 
strengths  of  a  dosage  form,  and  to 
support  waivers  of  other  bioequivalence 
retirements. 

This  document  also  provides 
recommendations  for  dissolution  tests 
to  help  ensure  continuous  drug  product 
quality  and  performance  alter  certain 
postapproval  manufacturing  changes. 

This  guidance  document  represents 
the  aoBDcy's  current  thinking  on  the 
dissoluticm  tasting  of  immediate  release 
solid  oral  dosage  forms.  It  does  not 
create  or  confor  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 


FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  ai^roach 
satisfies  the  requirements  of  the 
applicable  statute,  r^ulations,  or  both. 

biterested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  and  requests  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  The  guidance  document  and 
received  comments  may  be  seen  in  the 
office  above  between  0  a.m.  and  4  p.m., 
Monday  through  Friday. 

An  electronic  version  of  this  guidance 
is  also  available  on  the  Internet  at  http:/ 
/www.fda.gov/cdOT/guidance.htm. 

Ostad:  August  15, 1997. 
mBiaBK.HBbbud, 

Atsodate  ConuaissionBrfmPobey 

Coardmatkm. 

(FR  Doc  97-22422  Hied  ^tl-Vl;  8:45  am] 
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D^ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Rwd  and  Drug  AdministrBtion 
[Docket  No.  t7D-aO101 

Draft  Quidanoa  tor  Industry  on  Taadng 
Umita  in  Stability  Protocols  for 
Stsndsrdiiad  Qraaa  Pdlan  Extraeta; 
AvaHabHIty 

AGENCY:  Food  and  Drug  Admiidstration, 
HHS. 


ACTION:  Notice. 


SUMMART:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Guidance  tot 
Industry  on  Testing  Limits  in  Stability 
Protocols  for  Standardised  Grass  Pollen 
Extracts  (July  1997)."  This  draft 
guidance  document  is  intended  to 
provide  information  to  manufacturers 
regarding  the  development  of  stability 
studies  to  determine  the  shelf  life  of 
standardized  grass  pollen  extracts  to 
help  ensure  the  safety,  purity,  and 
potency  of  these  products. 
DATES:  Written  comments  may  be 
submitted  at  any  time,  however,  to 
ensure  comments  are  considered  for  the 
next  revision  they  should  be  submitted 
by  October  24, 1997. 
ADORCIIM.  Submit  written  requests  for 
sin^e  copies  of  "Guidance  for  Industty 
on  Testing  Umita  in  Stability  Protocols 
for  Standardized  (kaaa  PoUan  Extracts 

nl997)"  to  the  Center  for  Biologies 
nation  and  Research,  Food  and 


Drug  Administration.  Office  of 
CoEummicatfon,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
1401  Rockville  Pike,  Rockville,  MD 
20852-1448.  Send  one  self-addressed 
adhesive  label  to  assist  that  office  in 
processing  your  request  The  draft 
guidance  document  may  also  be 
obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800,  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-888-CBER-FAX  or  301-827-3844. 

Submit  wnitien  comments  on  the  draft 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  RJRTHER  SIF0RMAT10N  CONTACT: 
Timothy  W.  Beth,  Center  for  Biologies 
Evaluatfon  and  Research  (HFM-«30), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448,  301-594-3074. 
SUPPIIMINIARY  JgORMATION.  FDA  is 
announcing  the  availability  of  a  draft 
guidance  document  entitleid  "Guidance 
for  Industry  on  Testing  Limits  in 
Stability  Protocols  for  Standardized 
(kass  Pollen  Extracts  (July  1997)."  The 
draft  guidance  docummt  provides  a 
discussion  of  issues  that  aiiould  be  - 
considered  in  the  development  of 
stebility  protocols  for  allergenic  extracts 
derived  frcHn  grass  pollen  for  diagnostic 
and  immunotherapeutic  uses. 

The  draft  guidance  document  is 
intended  to  provide  information  to 
manufacturers  regarding  stability 
studies  on  grass  pollen  extracts.  Such 
stebility  stuulies  are  used  to  empirically 
determine  the  shelf  life  of  the  product 
This  draft  guidance  dociunent  does  not 
however,  change  lot  release  criteria  for 
these  products.  Issues  addressed  in  Uie 
draft  guidance  document  include  but 
are  not  limited  to:  (1)  Current  lot  release 
criteria,  (2)  lot  release  versus  st^ility 
protocol,  (3)  modified  stebility  protocol. 
(4)  retesting,  (5)  dealing  with  test 
failure,  and  (6)  extension  of  dating. 

As  with  other  guidance  documento, 
FDA  does  not  intend  this  draft  guidance 
document  to  be  ell-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The  draft 
guidance  document  is  intended  to 
provide  information  and  does  not  set 
forth  requirements.  The  methods  and 
procedures  presented  in  the  draft 
guidance  document  are  suggestions. 
FDA  anticipates  that  sponson  and 
investigators  may  develop  alternative 
methods  and  procedures  and  discuss 
them  with  FDA.  FDA  may  find  those 
altnnative  methods  and  prooeduiaa 
accepteble.  FDA  recognizes  that 
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I  will  continue  in  the  area  of 
:  extnctt  and  that  this 
docmnant  may  become  outdated  as 
thoae  advances  occur.  This  draft 
guidance  document  represents  the 
agency's  current  thinking  on  testing 
limitB  in  stability  protocols  for 
standaidiaed  grass  pollen  extracts.  It 
does  not  create  or  confiBr  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
attenative  approach  may  be  used  if 
such  approach  satisfies  die 
raquirnnents  of  the  applicable  statute, 
regulations,  cv  both. 

mlarasted  persons  may  submit  written 
comments  on  the  draft  guidance 
Airwin— It  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  coauBents  are  to  be  submitted, 
except  that  individuals  may  submit  one. 
ReqiMSlB  and  comments  should  be 
identified  with  the  docket  number 
found  in  facackets  in  the  heading  of  this 
linnim— «t  Hie  draft  guidance 
docM—nt  and  received  comments  are 
availahia  for  puUic  examination  in  the 
olBce  above  between  9  ajn.  and  4  p.m., 
Monday  throu^  Friday.  Comments 
received  will  be  considered  in 
**■*— "^"^"g  whether  further  revision  of 
the  draft  giiidanoe  doraiment  is 


I  with  access  to  the  INTERNET 
r  obtain  the  draft  guidance  document 
by  eaiiv  the  World  Wide  Web  (WWW). 
For  WWW  aoceas.  connect  to  CBER  at 
"httiK//www  Jda.gov/cbei/ 
goidelineeJitm". 

t  IS.  1907. 


tComauMsUmerforPoUqr 
(FK  Dec.  97-22421  Filed  8-22-97;  8:45  am] 


•ARTMENT  OF  HEALTH  AND 


kOfLMbigorilOTibMof 
FooflMB  DniQ  AflninHlisliof  I  e 


r:  Food  and  Drug  Administration. 
HHS. 
ACnOH:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  the 

I  who  will  serve  on  the  FDA 
I  Review  Boerd  (PRE).  This 
ectiao  b  being  taken  in  acondance  with 
Title  S  U.&C  4314(cX4),  which  raquiraa 
that  ■Mnben  of  perfinrmence  review 
boaeds  be  appointed  in  a  manner  to 


ensure  consistency,  stability,  and 
objectivity  in  performance  appraisals, 
and  requires  that  notice  of  the 
appointment  of  an  individiial  to  serve  as 
a  monber  be  published  in  the  Federal 


FOR  FURTHER  MFORMAIXM  CONTACT: 

Arlene  S.  Karr,  Office  of  Human 

Resources  and  Management  Services 

(HFA-408),  Food  and  Drug 

Administration,  5600  Fishers  Lane,  rm. 

73-32.  Rockville.  MD  20857.  301-827- 

4183. 

The  following  persons  will  serve  on  the 

FDA  PRB,  which  oversees  the 

evaluation  of  performance  appraisals  of 

FDA's  Senior  Executive  Service  (SES) 

members: 

Michael  A.  Friedman.  MJ).. 

Chairperson 

Robert ).  Byrd 

Margaret  J.  Porter 

Sharon  Smith  Holston 

Mary  K.  Pendergast 

William  B.Schultz 

Dsted:  August  14. 1997.  "^ 

MlciMriA.FrisdBiaa. 
Laad  Deputy  Coaunisaionerfor  the  Food  and 
IkugAdmbuttration. 

FPR  Doc  97-22420  Filed  8-22-97;  8:45  am] 
oooe  4ias-et-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cve  Finencing  Administretion 
(Pocument  MentHtaR  HCFA 1763, 2088  and 

R-uq 

Agency  liihiiiiMlluii  Collection 
AcHvltiee:  Submiaelon  for  0MB 
Review!  ComnMnt  Request 

AOSICY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
foUowring  summaries  of  propped 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  sul^ects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  dsxity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  terhniquea  or 
other  forms  of  information  technology  to 


minimiaw  the  information  collection 
burden. 

1.  Type  of  Infotmation  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
tnfonnation  Collection:  Request  for 
Termination  of  Premium  Hospital  and/ 
or  Supplementary  Medical  Insurance 
and  Supporting  Regulations  in  42  CFR 
406.28  and  407.27;  Fonn  No.:  HCFA- 
1763  (0MB  No.  0938-0025);  l7se:The 
HCFA-1763  is  used  by  beneficiaries  to 
request  voluntary  termination  finm 
premium  hospital  and/or 
supplementary  medical  insurance. 
Fnquency:  One  time  only;  Affected 
Public:  Individuals  or  Households  and 
Federal  Government;  Number  o/ 
Respondents:  14,000;  Total  Annual 
Responses:  14.000;  Total  Annual  Hours: 
5.833. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currenUy 
approved  collection;  Titie  of 
Information  Collection:  Quotient 
Rehabilitation  Cost  Report  and 
Supporting  R^ulations  in  42  CFR 
413.20  and  413.24  Form  Ho.:  HCFA- 
2088  (OMB No.  0938-0037);  C/se.This 
form  is  used  by  Outpatient 
Rehabilitation  Facilities  to  report  their 
health  care  costs  to  determine  the 
amount  reimbursable  for  services 
furnished  to  Medicare  beneficiaries. 
Frequency:  Annually;  Affected  Pabik:: 
Business  or  other  for-profit.  Not-for- 
profit  institutions,  and  State,  Local  or 
Tribal  Government;  Nurnberaf 
Respondents:  4.298;  Total  Armual 
Responses:  4,208;  Total  Annual  Hours: 
429,800. 

3.  Type  (^Information  CoUection 
Itoquest:  Esctension  of  a  currenUy 
approved  collection;  Title  of 
Infxmation  Collection:  Information 
Collection  Requirements  Contained  in 
BPD-393,  Examination  and  Treatment 
for  Emergency  Medical  Conditions  and 
Women  in  Labor  and  Supporting 
Regulations  Contained  in  42  CFR 
488.18, 489.20  and  489.24;  Document 
No.:  HCFA-R-U2  (OMB»  0938-0667); 
Use:  The  Information  Collection 
Requiremmts  contained  in  BPD-393. 
Examination  and  Treetment  for 
Emergency  Medical  Conditions  and 
Women  in  Labor  contains  requirements 
for  hospitals  to  prevent  them  from 
inappropriately  transferring  individuals 
with  emergency  medical  conditions,  as 
mandated  by  Congress.  HCFA  vrill  use 
this  information  to  help  assure 
compliance  with  this  mandate  and 
protect  the  public.  This  information  is 
not  contained  elsewhero  in  regulations. 
Frequency:  On  occasion;  Affected 
PiMic:  Individuals  or  Households,  Not- 
for-pnrfit  institutions.  Federal 
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Government,  and  State,  Local  or  Tribal 
Govamment;  Number  of  Respondents: 
7.000;  Tt^al  Annual  Responses:  7,000; 
Total  Annual  Hours  Requested:  1. 

It  should  be  noted  for  the  HCFA-R- 
142.  OMB  0938-0667.  that  based  on 
industiv  input  and  HCFA  analysis,  the 
applicability  and  burden  associated 
with  the  information  collection 
requirements  (ICR)  captured  in  this 
submission  have  been  adjusted  td 
properly  reflect  the  degree  of  burden 
associated  with  this  cdlection.  In 
particular,  the  ICRs  captured  in  this 
submission  have  been  determined  to  be 
eithm  exempt  or  the  burden  has  been 
deemed  usual  and  customary  in 
accordance  with  the  1995  PRA  In  order 
to  comply  and  properly  reflect  the  Act. 
HCFA  assigned  a  token  one-hour  of 
burden  for  this  submission. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections  ' 
referenced  above.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperworlaMicfe.gov.  or  call 
the  Reports  Clearance  OCBce  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  aBioer.  OMB  Human 
Resources  and  HBusing-Brandi. 
Attention:  Alliaon  Eydt.  New  Executive 
Offlce  Building.  Room  10235. 
Washington.  D.C  20503. 

Drtsd:  August  18, 1997. 
JokaT.WmHsam, 

HCFA  RepmttamanuioeOgpcer.  HCFA  Ofpee 
oflnfotBiatioaSenioes,bifoanaUon 
Tedmohgylnvutmmt  kkmagsmeat  Group, 
IXviaioa  of  HCFA  Batuprim  Standards. 
(FR  Doc.  97-22451  Filwl  8-22-97;  8:45  am] 


DeFAmHENr  OF  HEALTH  AND^ 


Periodically,  the  Health  Resources 
and  Services  Administration  (MRSA) 
publishes  abstracts  of  information 


collection  requests  under  review  by  the 
OfBce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Repots 
Clearanoe  Office  on  (301)-443-112g. 

The  foUoiwing  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperworic  Reduction  Act  of  1995: 

Proposed  Profect:  Drug  Pricing 
Program  Reporting  Requirements  (OMB 
No.  0925-01 76>— Extension  and 
Revision— Section  602  of  Public  Law 
102-585,  the  Veterans  Health  Care  Act 
of  1992,  enacted  section  340B  of  the 
Public  Health  Service  Act  (PHS  Act). 
Limitation  on  Prices  of  Drugs  Purchased 
by  Covered  Entities.  Section  340B 
provides  that  a  manufacturer  who  sells 
covered  ou^tient  drugs  to  eligible 
entities  must  sign  a  pharmaceutical 
pricing  agreement  with  the  Secretary  of 
Health  and  Human  Services  in  which 
the  manufecturer  agrees  to  durge  a 
price  fiar  covered  outpatient  dn^  that 
will  not  exceed  an  amount  determined 
under  a  statutory  formula. 

Covered  entities  which  choose  to 
participate  in  the  section  340B  drug 
discount  program  nnist  coiiqily  vridi  the 
requirements  of  section  34llB(aM5)  of  the 
PHS  Act  Section  340B(aX5)(A) 
prohibitB  a  covered  en^ty  from 
acomting  a  discount  for  a  drug  that 
would  also  generate  a  Medicaid  rebate. 
Further,  section  340B(aX5)(B)  proUbits 
a  coveted  entity  from  reselling  or 
otherwise  trandiBning  a  discounted  drug 
to  a  person  vrho  is  not  a  patient  of  the 
mti^. 

Because  of  the  potential  for  disputes 
iagrolving  covered  entitias  and 
partidp^ing  drug  manuferturers.  the 
HRSA  Office  of  Ikug  Pricing  Program 
has  devdoped  a  dispute  ranlution 
procau  for  manufectarew  and  covered 
entitiea  as  weU  as  manufecturer 
guidelines  far  audit  of  covered  entities. 

Audit  gaidelixtes:  A  manufecturer  wrill 
be  permktod  to  cmduct  an  audit  only 
whan  there  is  reaaonabia  cause  to 
believe  a  violation  of  section 
340B(aK5)(A)  or  (B)  has  occurred.  The 
manufecturer  must  notify  the  covered 
entity  in  writing  when  it  believes  the 
covned  entity  has  violated  the 


provisions  of  section  340B.  If  the 
problem  cannot  be  resolved,  the 
manufacturer  must  then  submit  an  audit 
work  plan  desoibing  the  audit  to  the 
HRSA  Office  of  Drug  Pricing  Program 
for  review.  The  manufecturer  will 
stdnnit  copies  of  the  audit  report  to  the 
HRSA  Office  of  Drug  Pricing  Program 
Cor  review  and  resolution  of  the 
findings,  as  appropriate.  The 
manufecturer  will  also  submit  an 
informational  copy  of  the  audit  report  to 
the  HHS  Office  of  Inspector  GeneFBl.  As 
a  result  of  public  comment  on  the  draft 
audit  guidelines,  one  of  the 
requirements  has  changed.  The 
manufecturer  is  no  longer  required  to 
submit  a  request  for  an  audit  of  a 
covoed  entity  to  the  HRSA  Office  of 
Drug  Pricing  Program.  Instead,  the 
manufecturer  must  notify  the  covered 
entity  in  writing  when  it  believes  the 
covered  entity  has  violated  the 
provisions  (rf  section  340B. 

Dispute  resolution  guidelines: 
Because  of  the  potential  for  disputes 
involving  covered  entities  and 
paitiripating  drug  mannfTtursrs,  the 
HRSA  OfBce  of  Drug  Pridng  Program 
has  developed  a  dispute  resolution 
process  which  can  be  used  if  an  entity 
at  manufecturer  is  betteved  to  be  in 
violation  of  section  340B.  Prior  to  filing 
a  request  fat  resolution  ota  dispute  urith 
the  HRSA  OfBce  of  Drug  Pricing 
Program,  die  pafUas  must  attempt,  in 
good  feith,  to  resolv#tiie  dispute.  All 
parties  involved  in  the  dispute  must 
oiaintein  written  docnmentatibn  as 
evidence  of  a  good  faith  attempt  to 
resolve  the  dispute.  If  the  dispute  is  not 
resolved  and  mspute  resolution  is 
desired,  a  party  must  submit  a  written 
request  far  a  review  of  the  dispute  to  the 
HRSA  Office  of  Drug  Pridi^ProgranL  A 
committee  appointed  to  review  the  -k 
documsBtation  will  send  a  latter  to  the 
perty  alleged  to  have  committed  a 
violation.  The  party  will  be  asked  to 
provide  a  response  to  or  a  rebuttal  of  the 
allegations. 

To  date,  there  have  been  no  requesto 
for  audite.  and  no  disputes  have  reached 
the  level  where  a  conunittee  review  was 
needed.  As  a  result,  the  estimates  of 
annualiaed  hour  burdenJor  audite  and 
disputes  have  been  reduced  to  the  level 
shown  in  the  teble  below. 


ReportkiQ  raqukanienl 


Number  of 


perre- 


ToMre- 


Houn^te- 


ToM  bur- 
den hours 


AudR  NoHlcalion  of  EnHty* 

AudRWwHplwt*  

AudK  Report^  


1.0 
1.0 
1.0 

ao 


4.0 

8.0 

1.0 

16jO 


8 
8 
1 
0 
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Nuinbsr  of 
respondents 

psrre- 

ToMn- 

Houn/n- 
aponse 

Total  bur- 
den  houre 

OipulsrMOiulion: 

MsdWion  RaqMMi  -~- 

a^Mrftai _. 

5 
2 

1.0 
1.0 

5 

2 

8 

16 

40 
32 

Tom — 

9 

1.2 

11 

8.1 

89 

neoofdkeepinQ  raouvement 


No.ofreo- 


10 


Hours  of 
record' 


Total  bur^ 
den 


TI&B  totd  butdan  is  04  houis. 
Wiittao  commants  and 
recommendations  conoeming  the 

Eroposed  inJarmation  collection  should 
B  sent  wiAia  30days  of  this  notice  to: 
Lauia  C3Uvan.  Human  Resources  and 
Housing  Bmnch,  Office  of  Management 
■nd  Bndgst,  New  Executive  Office 
Building.  Room  1023S,  Washington. 
D.C  20503. 
DBlMl:Ai«iistl».lM7. 


iBtndar.  DMmm  afFoUcyRnviewand 
(PR  Doc.  •7-22413  Fllsd  S-22-«7;  8:45  sml 


09AIITMENT  OF  HEALTH  AND 


faa  aoootdanoa  with  sactkm  10(aX2)  of 
thoFadonl  Advisoiy  CooBmitlBe  Act 
(Pnb^  L.  02-463).  snnouncnnent  is  ^ 
nmds  of  dw  foUowiiv  Natiimal 
Advisory  body  scAednled  to  meet 
during  te  moDth  of  Soptamber  1997: 

Muus.  Nettmsl  Advisocy  ComBitlBe  on 
Rmi  Hedth 

Datm  and  Tima:  Saptsmbw  15 — Saplmbar 
17.1W7 

ffacK  RadiMoo  Bwosio  Hotel  WMhiagton. 
2121 P  Sliwt.  HW..  WMUi«ton.  DC  20037. 
Phonk  (202)  2f^-3lOO.  FAX:  (202)  «57- 
0134. 
lbs  Bseliag  iaopsB  to  the  pabUc. 

;  TIm  pIsiHiy  ssssioB  on  Momky 
MMter  IS.  will  iiichMle  a 
I  and  disciMsion  oftha  Child 
Hsahh  faiitiativa  and  a  pnaantatioa  of  the 
Brianoad  Bad|Bt  AflMndiMBt.  ioUawMi  bjr  a 
panal  dlscusaiaa  OB  its  trnptJi'M*''*^  ior  nnal 
haahh  Also  to  be  on  tha  aasada  la  aa  update 
on  nml  AIDS  Issnss.  Tha  Miter  part  of  ttw 
aftamooa  will  ba  ^aat  with  tfaa  Work 
Giwipa  dJamasina.  in  cjaatuusBt  ■sarioni. 
wiMt  tfaa  Balanoad  Bodpt  AmaadBMBt 
I  tot  rani  haalth  saivkas.  aducatfon. 
tfiaaaciaa.  Steategiaa  far 


addnasing  the  iasuet  will  be  explored  on 
Tuaaday  in  concunent  Work  Group  teaaioni. 
The  final  plenary  Mssion  will  be  convened 
on  Wednesday.  September  17,  at  8:30  a.ni. 
During  this  aasakm  the  Work  (koups  will 
report  on  their  activities  and  information 
regarding  the  next  agenda  and  future  meeting 
dates  and  places  wiU  be  discussed.  The 
f«yi*Hi^  will  be  adjourned  at  12  Noon. 

Anyone  requiring  information  regarding 
die  sabfect  Committee  should  contact  Dena 
S.  Pttsldn.  Executive  Secrstary.  National 
Adviaocy  Committee  on  Rural  Hsalth.  Uaelth 
Resouioss  snd  Ssrvioea  Administration, 
Room  9-05.  Parklawn  Building.  5600  Fishers 
Lane.  Rockvilla.  Maryland  20857.  Telephone 
(301)  443-0835.  FAX  (301)  443-2803. 

Panoiu  interested  in  attmding  any  portion 
of  the  meeting  should  contact  Ms.  Arlane 
GrendersoB  or  Lilly  Smetana.  Office  of  Rural 
Heehh  Pohcy.  Heeltfa  Rssources  end  Servioee 
Administratioa.  Telefriione  (301)  443-0835. 

Agenda  Renos  an  subject  to  cbenge  ss 
priorities  dictate 

Dated:  August  20. 1907. 
|eMM.HeniBeii. 

Caiiimfttee  Management  Office.  Ibahh 
Aeaotuces  and  Samces  Administration. 
(PR  Doc.  97-22552  Filed  8-22-97;  8:45  am) 


D9AflTMBiT  OF  HEALTH  AND 
HUMAN  SERVICES 

nMRNWi  aiBBnnaa  ot  namm 


J  OT  HW  iwponm  Movmory 
CouncM  for  HiMwn  Qmmmm 


Puisuant  to  Pub.  L.  92-463.  notice  is 
hateby  given  of  the  meeting  of  the 
National  Advisory  Coimdl  for  Human 
Genome  Reeeaich.  National  Human 
Genome  Reeeaich  Institute,  Sopfwnber 
11-12, 1997.  Holiday  Inn,  5520 
Wisconsin  Avenna.  Qievy  Chase,  MD. 

This  meeting  will  be  open  to  the 
public  on  Thuisday,  September  11, 8:30 
a.nL  to  appraodmatriy  3  p  jn.  to  discuss 
administrative  details  or  other  issues 
relating  to  conunittae  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  sees.  552b(cH4)  and  552b(cM6). 
Tide  5,  U.S.C.  and  sec.  lD(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  September  11.  from  3  p.m. 
to  recess  and  on  September  12,  from 
6:30  ajn.  to  adioumment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications;  The 
applications  snd  die  discussions  coidd 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  infimnation 
concerning  individiuds  associated  with 
applicattons,  Um  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  EUce  Jordan.  Deputy  Director, 
National  Human  Genome  Research 
Institute,  National  Institutes  of  Health, 
Building  31,  Room  4B09,  Bethasda, 
Maryland  20802.  (301)  496-0844,  wiU 
furnish  di^  meetittg  agenda,  rosters  of 
Committetf  numben  and  consultants, 
and  substantive  program  infoimatfon 
upon  request 

bidividuals  who  {dan  to  attsod  and 
need  special  assistance,  such  as  sign 
Iwngusgn  interpretaticm  or  other 
reasonable  accommodations,  riumld 
contact  Ms.  Jane  Ades.  (301)  594-0654, 
two  weels  In  advance  of  the  meeting. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  uigBnt  need  to  meet  timing        ^ 
limitations  imposed  by  the  aeview  and 
funding  cycles. 

(Catalog  of  Federal  Domaatic  Assistance 
Propam  Na  93.172.  Human  Genome 
Raaaaich) 
Dated:  August  10, 1997. 

CoumtUaa  tttattafUBant  Offictt,  NUi. 

(PR  Do&  97-22545  Hied  8-22-97;  8:45  am) 


UMI 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstmitM  of  HMlth 


National  Inatnuta  on 
Otiiai  Coiwnmnlcallon  Dlaofdafa! 
Notioa  of  Maattng  of  ttia  Board  of 
Sdantmc  Counaalora,  National 
Inatltula  on  Daafnaaa  and  Othar 
CommunicaOon  Diaoidafs 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Deafiiess  and  Other 
Ck)mmunication  Disorders  on  October 
24. 1907  which  will  take  place  in 
Conference  Room  D,  the  Natcher 
Building,  9000  Rockville  Pike,  Bethesda, 
MD  20892. 

The  meeting  will  be  open  to  the 
public  from  8:15  to  8:45  am  to  ptesent 
reports  and  discuss  issues  related  to  the 
business  of  the  Board.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(cH4)  and 
552b(c)(6),  Title  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public 
from  8:45  am  to  adjournment  The 
closed  portion  of  the  meeting  will  be  for 
the  review,  evaluation,  and  discussion 
of  the  research  programs  of  tenure-track 
scimtists  within  the  Laboratory  of 
Cellular  Biology,  Division  of  Intramural 
Research,  National  Institute  on  Deafiiess 
and  Other  Communication  Disorders, 
imduding  consideration  of  personal 
qualifications  and  performance,  the 
disclosure  of  which  would  constitute  a 
clearly  unwrarranted  invasion  of 
personal  privacy. 

A  meeting  summary  and  roster  of 
members  may  be  obtained  from  James  F. 
Battey,  M.D.,  PIlD..  Executive  Secretary, 
Board  of  Scientific  Coimselors,  National 
Institute  on  Deafiiess  and  Other 
Communication  Disorders..  5  Research 
Court,  Room  2B-28,  Rockville, 
Maryland  20850,  301-402-2829.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Battey  at  least  two  weeks 
prior  to  the  meeting. 
(Catalog  of  Fadeial  Domestic  Assittanot 
Program  Na  93.173  Biological  Rwesrch 
Related  to  Dwafhest  and  CommuDication 
Disorders.) 

Dated:  August  18, 1997. 
LaVaiBe  Y.  SliiiigHela. 
Comnittae  Management  Offlcer.  NK. 
[FR  Doc.  97-22460  Filed  S-22-97: 8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InsUtulaa  of  HaaHh 

National  Inatilula  on  AQinQ;  Nottoa  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel— N  Apolippprotein  E 
in  the  Stressed  Csntnl  Nervous  System. 

Date  <^  Meeting:  September  9, 1997. 

Time  of  Meeting:  IKM  p.m.  to  ad|ouinmenL 

Place  of  Meeting:  Regal  University  Hotel, 
Duriiam.  North  Caroliiu. 

Purpoae/Agenda:  To  review  a  program 
project 

Contact  Person:  Dr.  Maria  Mannarino, 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892-9205, 
(301)  496-^9666. 

This  notice  is  being  publislwd  leas  than  15 
days  prior  to  tlie  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  National  Instituta  on  Aging 
Special  Emphasis  Panel — Alriwrimer's 
Disease  Patient  Registry  (Telephone 
conforence). 

Date  of  Meeting:  September  22, 1997. 

Tune  of  Meeting:  2:00  p.m.  to  adjournment 

Place  of  Meeting:  Gateway  Building,  Room 
2C212. 7201  Wiscoruin  Avenue,  Betliesda, 
Maryland  20892. 

PuiTXtseMgenda:  To  review  one  grant 
applicatiorL 

Contact  Person:  Dr.  Maria  Mannarino. 
Scimtific  Review  Administrator,  Gatevray 
Building.  Room  2C212,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892-9206. 
(301)  496-9666. 

Name  of  SEP:  National  Instituta  on  Aging 
Special  Emphasis  Panel — Aging  Auditory 
System:  Presbycusis  k  Its  Neural  Bases. 

Date  of  Meting:  October  8, 1997. 

Time  o/Mseti/^:  8:30  to  adjournment 

Place  of  Meeting:  Gateway  Building.  5th 
Floor  Conference  Room,  7201  Wisconsin 
Avenue,  Bethesda,  Maryland  20892. 

Purpose/Agenda:  To  review  one  grant 
application. 

Contoct  Person:  Dr.  Maria  Maimarino, 
Scientific  Review  Administrate,  Gateway 
Building,  Room  2C212.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692-9205. 
(301)  496-9666. 

Mune  of  SEP:  National  Insdtute  oo  Aging 
Special  Emphasis  Panel  Early  Events  in 
Alzheimer  Pathogenesis. 

Date  of  Meeting:  November  13, 1997. 

Time  <4  Meeting:  1:00  p.iiL  to  adjoammant 

Place  of  Meeting:  Holidqr  Inn— Chevy 
Chase,  5520  Wisconsin  Aveaue.  Bediasda. 
Maryland  20615. 

Aupoas/Agenda:  To  review  a  program 
project 

Contact  Pstaon:  Dr.  Louise  Hsu.  Sdeotific 
Review  Adninistxalar,  Gateway  Building. 
Room  2C212.  National  Institutes  of  Haahh. 


Bethesda,  Maryland  20892-<a05,  (301)  496- 

mxtxn 

These  meetings  will  be  dosed  in 
accordanoe  with  the  provisions  sat  forth  in 
sees.  552b(c)(4)  and  5S^cH6).  Tide  5.  U.S.C 
Applicatioru  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  vdiich  would  constitute  s  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Ilomestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Iiutitutes  of  Health.) 

Dated:  August  18, 1997. 
UVeme  Y.  Striogfield. 
Committee  Management  Officer,  NUi. 
(FR  Doc.  97-22462  Filed  8-22-97;  8:45  am] 
aaxata  oooE  4t4fr.ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  hiatltutw  trf  I  loalth 

National  InatWuta  of  Mantal  HaaWi; 
NODca  oi  Maanng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Mental  Health 
Council  of  the  National  Institute  of 
Mental  Health  (NIMH)  for  September 
1997. 

The  meeting  will  be  open  to  the 
public,  as  indicated,  for  discussion  of 
NIMH  policy  issues  and  mtUI  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  t^  . 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  asaistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  in  advance  of 
the  meeting. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Titie  5  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  a  portion  of  the  Council 
meeting  will  be  closed  to  the  public  as 
indicated  below  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications, 
evaluations,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patmitable 
material,  and  personal  information 
concerning  individuals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

A  summary  of  the  meeting,  a  roster  of 
committee  membos,  or  other 
infonnatiott  pertaining  to  the  meeting 
may  be  obtained  from  the  contact 
penoo. 
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Nun*  o/CaininittM:  Natiand  Adviaofy 
MntalHadth  Council. 

Date:  SeptamlMr  18-19. 1997. 

doMcf.-Saptsmber  IS— 1:30  pjn.  to  racsM. 

Flac0:  September  Id— Paridawn  Building, 
CoolnenoB  Room  D.  5600  Pisben  Lane, 
RockviUe.  MD  20857. 

Open:  Saptndier  19 — 8:30  a-m.  to 
a^oununent 

Mace:  September  19— Natknal  butitutea  of 
Heahb.  Building  31C.  Conierenoe  Room  6. 
9000  Rockville  Pike.  Betbaada.  MD  20892. 

Contact  Anon:  Jane  A.  Steinbaq.  PIlD.. 
Paridawn  Building.  Room  18C-26. 5600 
Fiabara  Lane.  Rockville.  MD  20857. 
TelepbooK  (301)  443-5047. 

(Catalog  of  Federal  Domeatic  Asaiatance 
Prapam  Numbaca  93.242. 93.281. 93.282.) 

Dated:  Angnat  18. 1997. 
UVefaT.amBgBaM. 
Camnittee  kkutagBment  OfPcer.  SIH. 
(FR  Doc.  97-22463  Filed  8-22-97;  8:45  ami 


OF  HEALTH  AND 


NBDOIWI  NWOIinPS  Oi  VUBnll 

NaHoMl  kwlituli  on  Atoohd  AbuM 
■Ml  AleohoNMn:  Nollo*  of  MMlina 

Punuant  to  Pub.  L.  92-463,  notice  is 
hereby  giveii  of  a  meeting  of  Uie        ' 
Natioou  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  on  September 
18. 1997. 

The  meeting  wiU  be  open  to  the 
puUic.  as  noted  below,  to  discuss 
Institute  programs  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
rcascoable  acconunodations,  should 
contact  Ms.  Ida  Nestorio  at  301^143- 
4376. 

The  "»— Hng  win  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
5S2b(cX4)  and  552b(cM6)  of  Tide  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92--463 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reviaal  confidential 
trade  secrets  or  commercial  property 
such  as  patentaUe  material,  and 
personal  infonnatitm  concerning 
individuals  associated  with  the 
applications  and  programs,  the 
disclosure  of  which  would  constitute  a 
clearly  unwananted  invasion  of 
personal  privacy. 

A  summary  ol  the  meeting  and  the 
roster  of  conunittee  mwnhwrs  may  be 
obtained  from:  Ms.  Ida  Nestorio.  Office 
td  Scientific  AfEsirs,  National  Institute 


on  Alcohol  Abuse  and  Alcohcrfism, 
Willco  Building,  Suite  409, 6000 
Executive  Blvd..  Rockville.  MD  20892- 
7003.  Telephone:  301-443-4376.  Other 
information  pertaining  to  the  meeting 
may  be  obtained  firom  the  contact 
person  indicated. 

Name  of  Committee:  National  Advisoiy 
rpiinril  on  Alcohol  Abuse  and  AlcohoUam. 

Bjiecutive  Secretary:  James  F.  Vaughan. 
6000  Executive  Blvd..  Suite  409,  Bediesda. 
Md  20892-7003.  301-443-4375. 

Date  of  Meeting:  September  18, 1997. 

Place  of  Meeting:  Conference  Room  El  ft 
B2.  Buildii«  45  (Natcber).  NIH  Campus,  9000 
Rockville  Pike.  Betheada.  Md  20892. 

Cfoaed:  September  18. 1997— 6KX)  am  to 
llMlam. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Open:  September  18. 1997—11:00  am  to 
4KI0pm. 

Agenda:  Discussion  of  Institute  extnmural 
leaauch  programs,  and  other  program  and 
peer  review  issues  relevant  to  Council 
activitiea. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.271.  Alcohol  Research  Career 
Develoinnent  Awards  for  Scientists  and 
Clinicians:  93.272,  Alcohol  National 
Reaeerch  Service  Awards  for  Research 
TraioSng:  93.273  Alcohol  Research  Programs; 
and  93.891.  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health.) 

Dated:  August  18, 1997. 
UVameY.Strii«Beld. 
CoDunittee  Management  Officer,  NBi. 
(FR  Doc  97-22464  Filed  8-22-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitulas  of  Health 

National  manniia  oi  Aiwiyy  ano 
InfacHous  Diaaaaaa;  NoUca  of  Maatbiy: 
AUargy,  immunology,  and 
TranaplanlaHon  Raaaarch  Committaa 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hneby  given  of  the  meeting  of  the 
Allergy.  Immimology.  and 
Transplantation  Research  Committee  on 
October  14-15. 1997.  at  the  Holiday  Inn 
Bethesda,  Delaware  Room,  81 20 
Wisconsin  Avenue.  Bethesda.  Maryland. 

The  meeting  wiU  be  open  to  the 
public  from  8:30  ajn.  to  9:30  a.m.  on 
Octobn  14  to  discuss  administrative 
details  relating  to  committee  business 
and  program  review,  and  for  a  report 
from  the  Director.  Division  of 
Extramural  Activities,  which  will 
include  a  discussion  of  budgetary 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(cK6), 
ntle  5,  U.S.C  and  sec.  10(d)  of  Pub.  L. 


92-463,  the  meeting  will  be  closed  to 
die  public  for  the  review,  disctission, 
and  evaluation  of  individual  grant, 
applications  and  contract  proposals 
firom  9:30  a.m.  until  recess  on  October 
14,  and  from  8:30  a.m.  until 
adjournment  on  October  15.  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Managttnent  Officer.  National  Institute 
of  Allergy  and  Infisctious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institiites  of  Health,  Bethesda,  Maryland 
20892, 2101-496-7601,  will  provide  a 
siunmaiy  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reason^le  acconunodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

DrVlSvin  M.  Callahan,  Scientific 
Review  Administrator,  Alleigy, 
Immimology  and  Transplantation 
Research  Committee,  NIAID,  NIH.  Solar 
Building,  Room  4C20,  Bethmda, 
Maryland  20892,  telephone  301-49&- 
8424.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  93.855.  bnmunology.  Allergic 
and  Immunologic  Diseeses  Reseerdi. 
National  Institutes  of  Health.) 

Dated:  August  18, 1997. 
UVanwY.Slringfield. 
CorranUtee  Management  Officer,  NIH. 
(FR  Doc.  97-22485  Rled  8-22-07;  8:45  am] 
aauM  0008  4Ma-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaaof  HaaNh 

National  Inatituta  of  Naurological 
Diaordars  and  Strofca;  Diviaion  of 
Extramural  Activttiaa:  Notica  of  Cloaad 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  <^  Committee:  National  Institute  of 
Neurological  Disocders  and  Stroke  Special 
EmphqaiM  Panel. 

Dote:  October  9-10. 1997. 
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Tliine:  October  9, 8:30  a.in.  to  raceM, 
October  10, 8:30  a.m.  to  adjoununent 

Mace:  Holidajr  Inn,  Georgetown,  2101 
Wisconsin  Avenue.  NW.,  Washington.  DC 
20007. 

Phone:  (202)  338-«600. 

Contact  Person:  Dr.  Lillian  Pubols,  Chief. 
Scientific  Review  Branch,  MINDS.  National 
Institutes  of  Health.  7550  Wisconsin  Avenue, 
Room  OClO.  Bethesda,  Md  20892,  (301)  495- 
9223. 

Purpoee/Agenda:  To  review  and  evaluate  a 
grant  application. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(c)(6).  Title  5,  U.S.C 
AppUoitions  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  widi  the 
applications  and/or  proposals,  the  disdocure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  i»ivacy. 
(Catalog  of  Federal  Domestic  Assistance 
Piogiam  No.  93.853,  Clinical  Reeearch 
Related  to  Neurological  Disorden;  No. 
93.854,  Biological  Basis  Resoerch  in  the 
Neurosclences.) 

Dated:  August  18, 1997. 
UVenwY.Strii«fleld. 
Committee  Management  Officer,  NJH. 
[FR  Doc.  97-22466  Filed  8-22-97;  8:45  am) 
MUMQ  OOOf  414e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltutee  of  I  tealth 

National  Inatitute  of  Child  Healtti  and 
Human  Development:  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  HeJth  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Fetal  Neuroendocrinology, 
Paturition  and  the  Myometrium. 

Date:  September  8-9, 1997. 

Time:  September  8 — 7:30  p.m.-10  p.m.. 
September  9—6:30  a.m.-adjoumment 

Place:  Best  Western  University  Inn,  1020 
Ellis  HoUow  Road,  Ithaca,  New  York  14850. 

Contoct  Psrson:  Gopal  Bhatn^ar,  Ph.D., 
Scientific  Review  Administrator,  NICHD. 
6100  Executive  Boulevard.  6100  Building. 
Room  SEOl,  Rodnrille,  Maryland  20652, 
Telephone:  301-496-1465. 

PUipoee: To  evahiale  and  review  agrant 
application. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  S52b(cM4)  and  552b(c)(6),  Tide 
5,  U.S.C  The  discussions  of  this 
application  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patmtable  material  and 


personal  information  concerning 
individuals  associated  with  the 
application,  the  disclosure  of  which 
would  coiistitute  a  cleariy  im%rananted 
invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864.  Population  Research 
and  No.  96.865,  Researdi  for  Mothers  and 
Childrenl.  National  Institutes  of  Health.) 

Dated:  August  19, 1997. 
UVerneY.Stringfield, 

Committee  itbuiagematt  Officer.  National 
Institutes  of  Health. 

(FR  Doc.  97-22543  Filed  6-22-97;  8:45  am) 

MUMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutaa  of  lleaWi 

National  Ubrary  of  Medicine;  Nolioe  of 
Meettng  of  the  Board  of  Scientific 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Library  of  Medicine,  on  October  16  and 
October  17, 1997,  in  the  Board  Room  of 
the  National  Library  of  Medicine. 
Building  38,  8600  RodEville  Pike. 
Bethesda,  Maryland. 

The  meeting  «vill  be  open  to  the 
public  from  9  a.m.  to  1  p.m.  and  firom 
2  p.m.  to  5  p.m.  on  October  16  and  from 
9  a.m.  to  approximately  12  noon  on 
October  17  for  the  review  of  research 
and  development  programs  and 
preparation  of  reports  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jackie  DiUey  at  (301)  496- 
4441  in  advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sec.  5S2b(cM6),  Tide  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  16,  from  approximately  1  p.m. 
to  2  p.m.  for  the  considnation  of 
personnel  qualifications  and 
perfc»mance  of  individtial  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarrantad  invasion  of  personal 
privacy. 

*"  The  Executive  Secretary,  Dr.  Alexa 
McCray,  Director,  Lister  Hill  National 
Center  for  Biomedical  Communications. 
National  Library  of  Medicine.  8600 
Rockville  Pike,  Bethesda.  Maryland 
20894.  telephone  (301)  496-4441,  will 
furnish  summaries  of  the  meeting. 


rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  August  18, 1697. 
UVerMY.Stri^field. 
Committee  Management  Officer,  NOl. 
(FR  Doc.  97-22461  Filed  8-22-97;  8:45  am) 
MJUNO  OOOC  4140-ei-« 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutee  of  HeaNh 

Nitlonal  Library  of  Medteine;  Meeting 
of  the  LWeralure  Selection  Technical 
Review  CommMee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  on  a  meeting  of  the 
Literature  Selection  Technical  Review 
Committee,  National  Litmuy  of 
Medicine,  on  Octolier  23-24, 1997, 
convening  at  9  a.m.  on  OctobOT^  and 
at  8:30  a.m.  on  October  24  in  tlw  Board 
Room  of  the  National  Library  of 
Medicine,  Building  38,8600  Rodcville 
Pike,  Bethesda.  Maryland. 

The  meeting  on  October  23  will  be 
open  to  the  public  from  9  a.m.  to 
approximately  10:30  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Lois  Ann  Colaianni  at  301- 
496-6921  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(9)(B),  Tide  S  U.S.C, 
Pub.  L.  92-463.  the  meeting  will  be 
closed  on  October  23  from  10:23  ajn.  to 
approximately  5  p.m.  and  on  October  24 
firom  8:30  a.m.  to  adjournment  for  the 
review  and  disciission  of  individual 
journals  as  potential  tides  to  be  indexed 
by  the  National  Library  of  Medicine. 
The  presence  of  individuals  associated 
with  these  publications  could  hinder 
fair  and  open  discussion  and  evaluation 
of  individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianid^  Scientific 
Review  Admiidstrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations,  National  Library  of 
Kfedicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number  301-496-6921,  will  provide  a 
sutmmary  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaimng  to  the  meeting. 
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DMmL  August  19. 1997. 
LaVcnw  T.  SliliigfMM» 
Conimittee  KlaaagBment  Offker,  NK. 
(FR  Doc  97-22S44  Filed  8-22-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


'<  of  HmNIi 
DIvWoii  of  Roooofch  Grants;  ClOMd 


Pursuant  to  taction  10(d)  of  ths 
Fedsnl  Advisoiy  Conunittee  Act,  as 
anwidwd  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  foDowing  Division 
ofReseaita  (kants  Special  Emphasis 
Panel  (SEP)  meetings: 

Paipom/Ag^nda:  To  raview  individual 
grant  appUcatfoDS. 
Name  t^SEP:  Oinical  Scianoea, 
Alia:  Saptaaabar  4. 1997. 
Tlaw:  1p.m. 
FlBoa:  raH.  RocUadge  2.  Room  4114. 


Contact  Nnea:  Dr.  Scott  Otboroe. 
Sdaotific  Review  Adminiatratw.  6701 
Rockledga  Oriva.  Room  4114.  Bethaada. 
Maryland  20892,  (301)  435-1782. 

Mum  of  SEP:  Clinical  Sciencaa. 

Datt:  Soptambar  8, 1997. 

Tune:  8:30  ajn. 

Fhce:  Maniott  Raaideoca  Inn.  Bethaada, 
Maiyland. 

Contact  Pmwon:  Dr.  Scott  (Mnna, 
Sciantifk  Ravlaw  Adminiatntor,  6701 
Roc±ladga  Drive,  Room  4114,  Batheeda, 
Maiyland  20892,  (301)  435-1782. 

Thia  notice  ia  being  publiahed  laas  than  15 
dajft  prior  to  the  above  meetingi  due  to  the 
uigant  need  to  meet  timing  limitationa 
impoeed  by  the  grant  raview  and  funding 
cycle. 

Name  of  SEP-.  MultidiacipUnary  Sciencea. 

OBts:  November  3-4, 1997. 

Time:  8:30  a.m. 

Fhxe:  Holiday  Inn.  Chavy  Chaae,  . 
Maiyland. 

Contact  Fenon:  Dr.  Bill  Bunnag.  Scienttfic 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5212.  Bethaada,  Maiyland  20892.  (301) 
435-1177. 

The  meeting!  wrill  be  cloaed  in  accwdance 
with  the  provisioos  let  forth  in  aeci. 
552b(cX4)  and  552b(cX6),  Title  5.  U.S.C 
ApplicMions  and/or  propoeala  and  the 
diacuaaiona  could  nveal  confidential  trade 
sacrata  or  commercial  property  such  aa 
patentable  material  and  personal  information 
mnreroing  individuals  aasodated  with  the 
applicMionB  and/or  propoeala.  the  diaclosuie 
of  which  would  cooatitntoa  daariy 
unwarranted  invaaion  of  peraooal  privacy. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333. 93.337,  93.393- 
93.396.  93.837-93.844,  93.84&-93.878. 
93.892.93.893.  National  Institutes  of  Health, 
HHS.) 

Dated:  August  19, 1997. 
LaVamaY.Strtegfield. 
CtMmnittaeManQgsinent  Officer,  National 
butitutea  of  Health. 

(FR  Doa  97-22542  Filed  8-22-97: 8:45  am] 
BHJJNQ  CODE  414a-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dochst  Na  PII-4263-N-10) 

Noticoof  PropoBod  infofiiMrtion 
Colloction  for  Public  Commants 

AOBCY:  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Notice. 

•UMMARV:  The  proposed  information 
collection  requirement  described  below 
ifvill  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

IMTES:  Comments  due:  October  24. 
1997. 


Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Ham  man.  Reports  Liaison 
Officer.  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington.  DC  20410- 
5000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  oUier  available 
documents.  (This  is  not  a  toll-ficee 
number). 

SUPPLEMBfTARV  MFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 


collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performahce  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (4) 
minimise  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

nt/e  ofPropoml:  Periodical  Estimate 
fOT  Partial  Payment  and  Related 
Schedules. 

OMB  Contra/  Number:  2577-0025. 

Description  of  the  need  for  the 
infonnation  and  proposed  use:  Housing 
Agencies  (HAs)  are  responsible  for 
contract  admindstration  for  project 
development  The  contract/ 
subcontractor  reports  details  and 
summaries  on  payments,  change  orders, 
and  schedule  of  material  stored  for  the 
project  The  information  is  used  to  make 
sure  that  the  total  development  cost  are 
kept  at  the  lowest  possible  cost  and 
consistent  with  HUD  construction 
requirements. 

Members  of  affected  public:  State, 
Local  or  Tribal  Government  Estimation 
of  the  total  number  of  hours -needed  to 
prepare  the  information  collection 
including  number  of  respondents, 
frequency  of  response,  and  hours  of 
response:  1,740  respondents;  forms  are 
subputted  wdien  requesting  payments; 
3.5  hours  per  response  HUD-51001. 1 
hour  per  response  for  HUD-51002, 1.5 
hours  per  response  for  HUD-51003, 2.5 
hours  per  response  for  HUD-51004; 
20.155  hours  total  reporting  burden. 

Status  of  the  proposed  information 
collection:  Extension. 

Andwrity:  Sec.  3506  of  the  Paperworic 
Reduction  Act  of  1995. 44  U.S.C  Chapter  35. 
as  amended. 

Dated:  August  19, 1997. 
Kevfai  Bmannel  Mairhman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


UMI 
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PBriodc  EsthnalB  for 
PBriiai  payinoin 


MA  Dcpwtuwnl  0f  NoiMing 

WM  Ufnn  OwtlopiiiMil 

OffiM  Of  Pubic  and  Indan  Housing 


iwlfurtons  m  on  9w  bsck  of  Mb  Ibnn. 


CMS  Appforal  No.  2S77-0O2S  («q>.  MMT) 


PiMto  raporttig  bwdOT  far  Ms  ooNKton  Of  intomi«ton  to  cMkiMM  to  avwag*  3.5  hoira  pw  rw^^ 

•Jdsling  dMa  souroM.  gaflwing  and  iiMintalnina  •«•  data  noadad.  and  compMna  and  rMt^^ 

aponaar.  and  a  parson  is  not  raqulrad  to  raapond  to.  a  colacaon  of  Infarwaen  unlaaa  tiat  colacton  dlaplayi  a  vaid  OMB  con»ol  nun^bm. 

TWatn(ani>alh)nb(X)tactodundarifwau«K>fWyofSaclton6(c)oflh>U.SHcua<ngActof»37andHUDfaQula^ 

toanawahatllwwarktorprptaetdavatopmantisdon«inaccardancawttiSMBl»«aandHUOfaquiramanls.  Thacontractor/iuboonftetorrapartipRwIda 
daials  and  awnmarias  on  paymanto.  cianga  ordara.  and  actiadula  a«  wlarMi  storad  for «»  pfofact  TYw  mtarmlion  w«  ba  uaad  to  anaura  ttM  tw  toM 
dayatopmant  coato.  IdanWad  in  tta  ACC.  ara  leapt  aa  to»  aa  poaafcfa  and  conafatont  wtm  HUD  eonalruclfan  f<|utramanii.  Raaponaaa  to  tw  < 
waeaaaary  to  obtain  a  banafK.  flialnfOiniaaoiifaquaatoddoaanoHandltaalftoconadanllii^. 
PMnMOi  PuWc  Hominj  AQcncy 


fana  NUD41M1  (3«2) 
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EfHw  if  MtnMyino  dHi  fspjuiwd.  ^vtodte  MflnilM  nwt  to 
I  in  M^Kisncs  DQpfMnQ  wvi  vi9  niMibsf  1 . 

CsMm  1  Mi4  S>  Ths^llHn  NwiAw'hhI  *Dwei|pion  of  MhiT  imst  oorr^- 

wMk  fei  «w 'Setaduli  of  Ameunk  tor  Conkaet  P^DMM*.  form  HUO-51000. 
OriMMl.  Entor t» aecumufMid Mtw of MBti pittdpal dMiton of worti 


.  TfWowtHcflttonoftfwoonMclof  fndudnttwwMlystoofMnounto 
uMtftodilMinlMttwMtbilno#dU9.  IntfwflrttpviQnph^onlwtfwfiMWofVw 
PuMc  HousinQ  AQncy*  tw  oonbsolDri  and  Vw  tfHto  of  ttio  coniroct.  Emw  tfw 
fiii<Mlnniuwdln«w»ifc)Bitth>'B*ncoDu»TWiPi|ffwanro^ 

Enlv  9w  oonirocitwifc  mmo  ono  siorafeM  in  ttw  ooftMcsion  lolowinQ  Ins  16. 


TTW  NHV  pOnKmOf  VW  OOrmCSnn  IVHHnQ  w  p^fnwni  Off  MQH  f^^ 

ra^uirad  oy  vw  oofilnci  boloro  my  poynwnl  RHy  bo  nodo.  HowNwof*  II  tfto 
co>»«clardooonotcfioo>olDC«%qnbo>irtfofhiMwroubcoff<fOC{lDwtowooo 
poynioniiiMdoby  ttMin,nowionHy  inodiqf  moltftQUoyolocovof  only  Mnoiv/ 
honoVondoMKlioiitofolotiboonMclofBWliooniployodlitooffontiosllidurinQ 
vw  pofiod  ooMwod  oy  wio  Pvioflto  I 
oowof  oocli. 


I  of  tlw  CofMfactor  or  Duly  Authoftnd  I 

AOOoraHiQVwwoooiQffniy  MHNnooQowiDom,  i  oorHy  WMiMOHfvonoaniounBsnoivnonvwa«w«  SRioofvwionnvvo^ 

«ndmolBlii«i»pirtlnMoDcoffdwM<i#itioiMnoindcondMon»oftiocowlraclbo 

Mdfnwfcorfciffl  dlid .19 .onddufyaufMrtSid 


id  oddHofK^  9mI  Itto  foloivinQ  Ib  o  yuo  ond  oorroct  stotoffwfil  of  tfw  Conftoct  AoooiMtf  up  to  and  inckidbiQ  9w 
t  and  9Hi  no  port  ol  fta  "BriMCO  Duo  TMi  PaymonT  hoa  boon  looaivod. 


1 


2.  MMam  (ToMtMn  Cd.  3.  fom  HUD^IOOe) 
a.OidUGlam(TaWfram  Col  S.  fom  HUCMKKS) 

4.  Cwml  A^oMid  ConMci  Aimuni  (few  1  pfea  or  f 

5.  \MMOffOnQPMl  Oontwi  wofl(  ooi^plilid  fD  Mto  {poin  o^Mf  sidoov  Mb  fonn) 


&AMtom(»omCaL4.tBnnHUD41oaS)  S_ 

7.  OrtMiMw  (fcorn  OdA  fpw  HmvsiOOg)  $__ 

&  ToM  vakM  of  Wwtt  fet  PtBM  pw  S  pta  or  minui  nrt  few  7) 

•.iMK  niMiiBi. % 

latiMi 


(Ml) 


ni%«MidiJu«nd 
■npridintulin 
toanhoniat 


tfw  undwslQMd  Mid  his^wr 
ivwiMivw  flndoondMtafw  of  Mi 
roapacia)^  owmorproirwonB  or  ■aa 

IpHlam  of  AadMitoad  flipfi 


oonlrac^  and  viatVio 


MMV 


and  a^wipnonl  amployod  In  nopononnanooof  Vaa 
and  MMwr  wboonkaetn  (MM*  coMplid  iMlli, 


CorwicaoniMynMfllncrtmlMtandtareivlpwwMn.  ptUAC.  1001, 1010.1012  31U.S.C.372B,3«M) 


rat  HndbiofB  7417.1 «  7480.1 
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Schedule  Of 
Change  Orders 


11.8.  OtpHtHMil  of  HouiIhj 
Mini  wtan  OwwtopniMil 

oniM  o(  Pubic  and  Indtan  Housing 


OMB  Affmtm  No.  3ST7-Q0es  (axp.  aOMT) 


Pubfc  f^porflng  burriMte^ 

•xMing  d«a  Murcw ,  g«t«wlr«  and  maintaMng  «•  dM  oMdad.  and  eompMns  and  f^^ 

•ixmaor.  and  a  parson  b  not  rw^rwi  to  ra^Mnd  to.  a  eolwMon  of  MonnMon  unlMC  «M  colwaon  dto^^ 

Thi«lnlonna«oni«coMctodundartha«ut>ortiyo(Sac»lon6(c)otft>U.SHoualnQActc««37MidHUDragiihfcM  H^ 

toan»ura<w«»>wo>Ktefpfctactda»atopreantl»donalr>accwdancawWhStotolaw«andHUDraqulfaniawl».  Ilw  oonkwior/Mibeantactor  raportt  provida 

datateandtuTCnartoaonpayrnanto.clMngaonlafs.  andaehadiJlaoffflaiwMsstoradtorawpraiaot  Tha  tntonrnton  «■  to  uaad  to  anMn  Vtar  fl«a  laM 

davotopinam  coats.  ManlMadbitwACC.arakapl  at  tow  aapoasfeto  and  oonaiatoniwWi  HUD  conatmeaanraqutanMnk.  RaMonaM  to  tM  eolocdan  «• 

nacassaiy  to  obtain  a  banam.  Tha  intannalion  raquaatod  doaa  not  land  KmN  to  conRdantM^. 


ConftactonusalNstormtarrapartnaawdaMsolapprevad  ChangaOrdars.  AaMhanariginal(oraam)toaKlicaByor««PModfe^toMator 
PartHPynant(lonnHUO-S1001)aiibw<Mion.andaandtothaPuMcHousinBAgwiey.  CompMadlanMaa.  OrtyclMgaORinwNehtavtiaaiv«Muraarai|utod 
by  9w  oon^Mt  m  to  te  fnoRtad. 


N«ne  ol  PuWc  Houiirv  Ao«)cy 


.19    to 


.1» 


Locaianof  Pn^tct 


Nmm  of  CflfMdor 


CtiangaORlar 
umbi 


ja_ 


Tow  Amount 
ofChangaOfdir 


VaiuaofWoik 


J«L 


Contract  Nuntar 


ofCtMn0»CMir 

: w 


NUDaMi 


^^mrmon  ni^f  laaun  n  cnnmi  anw  ona 


(1BU.S.C.  loot.  1010.  t01£  SI  use.  3729. 3MQ 


tana  HUD41MS  (»9e) 
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Off 

Storad 


U.Sw  O^Mflmmt  of  Housing 

and  Uitoon  DovotafMMnl 

Oflloo  of  PuMc  and  Indtan  Houatng 


0MB  Approval  No.  2S77-002S  («ip.  9(90(97) 


PuMte 


IvMiooSwionof  IntofNiidofiiOMlinioisdiDowoos  1.5  hours  porrMporwo,  wcludwg9<oiiHiotorrovlio>inQio>liuclioo>,  MorchnQ 
jidMrina  ond  looinlrininB  ttio  doto  ooodod,  ond  conptolnoofidravMvinno  tfwcoNocOooovmlDnnooon.  TinoQOTcy  fray  not  conduct  or 
■fiB  ■  poroon  ■  not  rsQurao  id  raspono  v,  ■  coBscnon  cr  miuiiiHnon  unws  vm  coiBCwn  ovpHOf*  «  wn  vjmv  oofiwm  numiNr. 

undir  tioau«wr%  of  Soclian6<c)o(lhoU.SHouMngAc«  0(1937  and  HUOr«9ulaliono.HAo«rora«ponsiUo  for  oonOocladmMstri^ 
9mi  Mm  work  lor  pniioci  dawoiapiMnl  ia  dono  in  oocordanco  wih  Ststo  Iowa  and  HUO  raouramonis.  Tho  ooiNractar/aubcontactor  roporti  provKlo 
on  piywiotOa.  ehonga  ordars.  and  ichadala  of  maiariala  slorad  tor  Iha  pro|act  Tho  intermatlon  wil  bo  uaad  to  anauro  flut  Vw  total 
in  tfio  ACC,  aro  kapt  aa  low  oa  poaaMo  and  coniiitont  widi  HUD  conalruction  ro<|UMonMnla.  Raaponaaa  to  #io  colacoon  aro 


lor 


TMalonniatobouoodtosupparttioPariodicEs«ma»lDrPartialPayinanl(tormHUO-51001).  TboconlraetarffluatpraparoaaaparMasdiadulo 
andtorttwooolMaAoraubcantraetora.  Alloc)ianariginal(aracopy)toaochcapyof«io3ummaryofMa(torialiStorod(farmHUD-S1004). 
lata  and  iatnwtorWaatorod.  TboialinQolinaABnalaatocadffHiatcorraapond  tottioorranQomanlaatabaahod  on  noScnaoutoof  CoiMioct 
(term  HUD-S1000)  and  aoeli  itoiN  aril  bo  tayod  by  conoapondnQ  itom  numbar.  This  tomt  tnuat  bo  wgnti  aa  fwlad. 


NMw  m  PuHc  HoMtag /^wey 

lor  nraWPaywMni  Numbar 

Pihod 

.1«    to                  ,19 

Nww«idLaG«Bnali>ia|Mi 

.. 

PraiaciNiaiMr 

Nana  ol  GwMrd  OofWaOBr 

^ 

:  ~ 

ConaaeiNwittw 

N— aotSuaocwaacw 

SubconaaaNwnbw 

(MU.S.C.  1001. 1010. 101%  31U.S.C.37a.3«H) 


tarConMBl 


tomi  HUD-S1000. 


(Me) 
7417.1  «74S0.1 
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andl 

OMm  of  PuUe  and  Indhn  Housing 


OMB  AppfBMl  No.  2S77-0aaB  («qp.  aOQlVT) 


Summaryoff 
Materials  StofMl 

».*g««p«.ii«yh.«<<— !»*<.««■■«•«. ^liOi^—ib^i.  ..Hii    i   i.««....p.^ «!.>.—  ) p ^•^— -ofTfmTTmTiilintiuiiirtiimiiiw.MMchlriu 

..■.ii.g.i^.  .m....  yi<w»i.^..^,..i.«.i»i^.i^.i^...j.<  — .1 . —pi.i.  j  . .  < , .  <     f  J  ft  tf"!  rjfl  H  irf  Infiiiiiwaim  TWiMwrinwynntrwiriMLHii 
sponMr.  and  •  p«rs«n  !•  not  raquirad  ID  rMpond  ta^eolMlian  of  iMDfiMliM  unlMs  «Mt  eelwlon  dbf^ 

7NtMonniaonisceSocMimdw«wau«Mri^afSMlian6(c)ortfwU.SHowingAc«a(M7andHUOra|iM^  HAft«« 

Iff  tntitrt  twi ifit TrmtT  ftrr pniir-t  rtrrilniimint  li  rtnna  In  ■nnnrrtanro nWi fttHi liii  md  I II IP  roquhwiwm,  Dweoi 


divolopfnont  coott,  idoniWod  in  tfM  ACC.  $n  Icopi  w  low  no  poooMo  ond 
rwovnwy  wvooHiaomm.  iiw  VNoniMiMn  fpquwwd  oow  not  mio  hmv  to 


fVpOfV  plOViBO 

tar  •«•  ppoioel  Hw  infermofdon  wN  bo  uood  «o  onoora  tiot  fto  loM 
wMiHUOoonotruedonroquiromonii.  Roopenooo  to  •«  < 


nM«om:  Ttitatonnbtor«wConinctortooummarinflwvalwofHHtMW»otaradatfliooito(ooohaiMonttwoetMdute.tonnHUD41003).  Uooaoopwnk 
tardwoonkaetorondOMttofMMMroubcantactaro.  Propnwanoriginilwdonooopy.— octitermHUD-SIOOS.ondoondtoMioPMbfcHeuolMAgoney 
d>o Poriodic EiBwIi tar  PmrkI Poymont tewi HUD-51001.  Prnfrnmny/ttm.  Nomaro«MnWporaonlafd«ooo«RMlodvi*ioa(*ioolamdnwtotWowll 


bo  alowod,  and  only  ttio  not  amount  wN  bo  canfod  to  Ino  1 3  on  iw  bnek  of  dw  Poriodte 
wuotbooignod  by  dwooomptajf  III  o»diocon>netor  and  oUto  Pubic  HouafcuAsancytitw 


tar  PdrtatPaymanl  tann  HUD-51001 


Tiwlofw 
taimHUaSIOOa. 


&«po4«NUeSESS— 

NiSi 

.19   to                  ,19 

LoHdanolPralMt 

P^tkmtm: 

N«M  ol  G«Mnl  Coniraeior 

CankadNiOTbw: 

AaaaalD 

GanaralConbactar 

- 

. 

s 

_  . 

V 

$ 

suutontaiilBw: 

iW)MiM'8dMdutoorMalMW»Stor«tf',formHUO«1003.daM  ,19 

MbmUodby  comiBtingor  shMtswMiM 

lndte««doo«of$  .andlMtMthtMlunlprtoNSOttafltiinttwddwdutoarettMSMWorlMtttMntlwinvoioM 

•xaniind<l.sndthdt«uchm<orti<iw»f>du>«bly8tof»ditth>itootttiadB»«lopin>m«io<  *         ,  19  . 


•r  (Autarind  RiprMMMM 


WaocWmoMd 


Con»icdonw%roau>ina<mlnaland<l»ft»ipaniWoi.  nau.S.C.  1001.1010. 1012  Si  U.S.C.  979.3109 


Proviaua  adMona  am 


tannlMHmi(a«e) 
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DEPARTMENT  OF  THE  IHTERIOR 

BuiMu  of  Indtan  AfMn 

Uquor  OfdhMnoo  of  Ih*  SuaanviH* 


AOCNCY:  Bureau  of  Indian  Afbiis, 

Interior. 

ACnOH:  Notice. 


This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretazy  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  writh  the 
Act  of  August  15. 1953. 67  Stat  586. 18 
U.S.C  1161. 1  certify  that  Resolution  No. 
SU-BC-19-97,  approving  Ordinance  No. 
97-3,  the  Liquor  Ordinance  of  the 
Susanville  Indian  Rancheria.  was  duly 
adopted  and  certified  by  the  General 
Council  of  the  Susanville  Indian 
Rancheria  on  May  5. 1997.  The 
Ordinance  provides  for  the  regulation  of 
the  sale,  possession  and  consumption  of 
liquor  in  the  area  of  the  Susanville 
Indian  Rancheria,  under  the  jurisdiction 
of  the  Susanville  Indian  Rancheria.  and 
is  in  confomiity  with  the  laws  of  the 
State  of  CalifiDmia. 
OATB:  This  Ordinance  is  efEactive 
August  25. 1997. 

RM  miTMBI  WfOWmilON  CONTACT: 
Bettie  Rushing.  Division  of  Tribal 
Govemmoit  Services,  1849  C  Street 
NW.  MS  4603-MIB.  Washington.  DC 
20240-4001:  telephone  (202)  206-3463. 

•uppiBBNTAfir  mromumtm:  The 

Liauor  Ordinance  of  the  Susanville 
Inoian  Rancheria  is  to  read  as  follows: 


Ufiaar 
Utdian 


ofttaSosaaville 


Intmductkm 

101.  "nUe.  This  Ordinance  shall  be 
known  as  the  "Liquor  Ordinance  of  the 
Susanville  Indian  Rancheria." 

102.  Authority.  This  Liqucw 
Ordinance  is  enacted  pursuant  to  the 
Act  of  August  15. 1953  (Pub.  L.  83-277. 
and  67  Stat  586. 18  U.S.C  1161)  and 
the  Constitution  of  the  Susanville 
Indian  Rancheria  adopted  on  October 
10. 1996.  and  applicable  lawrs. 

103.  Pkiipose.  The  purpose  of  this 
liquor  Ormnance  is  to  r^^kte  and  to 
control  the  possession  and  sale  of  liquor 
to  and  on  the  Susanville  Indian 
Rancheria.  The  enactment  of  a  tribal 
(ndinance  governing  liquor  possession 
and  sale  on  the  Reservation  wrill 
increase  the  drflity  of  the  tribal 
government  to  control  Reservation 
liquor  distribution  and  possession,  and 
at  Uie  same  time  will  provide  an 
important  source  of  revenue  fm  the 
continued  operation  and  strengthening 


of  the  tribal  government  and  the 
delivery  of  tribal  government  services. 

104.  Tribal  Jurisdiction.  This 
ordinance  applies  to  all  lands  in  which 
the  Stisanville  Indian  Rancheria  holds 
an  ownership  interest  and  which  are    ^ 
defined  as  Indian  coimtry  under  18 
U.S.C  1151.  At  the  time  of  enacting  this 
ordinance,  the  Rancheria  does  not  have 
an  ownership  interest  in  any  lands 
defined  by  18  U.S.C.  1154(c)  as  fee- 
patented  land  in  a  non-Indian 
community  or  rights-of-ways  which  run 
through  tbe  Rancheria's  lands.  This 
ordinance  is  in  conformity  with 
California  State  alcohol  laws  as  required 
by  18  U.S.C  1161. 

Definitions 

201.  As  used  in  this  Liquor 
Ordinance,  the  following  words  shall 
have  the  following  meanings  unless  the 
context  clearly  requires  otherwise. 

202.  Alcohol  means  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  wine  which  is 
commonly  produced  by.  the 
fermentation  or  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other 
substances  including  all  dilutions  of 
this  substance. 

203.  Alcoholic  Beverage  is 
synonymous  with  the  term  "Liquor"  as 
defined  in  section  208  of  this  chapter. 

204.  Bar  means  any  establishment 
with  special  space  and  accommodations 
for  sale  by  the  glass  and  for 
consumption  on  the  premises  of  any 
liquor  or  aleoholic  beverage,  as  herein 
defined. 

205.  Beer  means  any  beverage 
obtained  by  the  tdcoholic  fermentation 
of  an  infusion  or  concoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt,  or  other  wholesome  grain  of 
cereal  in  pure  water  containing  not 
more  than  four  percent  of  alcohol  by 
volume.  For  the  purpose  of  this  tide, 
any  such  beverage,  including  ale,  stout, 
and  porter,  containing  more  than  four 
percent  of  alcohol  by  weight  shall  be 
referred  to  as  "Strong  Bea." 

206.  The  Tribal  Business  Council  as 
used  herein  means  the  body  authorized 
by  the  Susanville  Indian  Rancheria 
constitution  to  promulgate  all  tribal 
ordinances  and  regulations. 

207.  General  Council  means  the 
general  council  of  the  Susanville  Indian 
Rancheria  which  is  composed  of  the 
voting  membership  of  this  Tribe  as  a 
whole. 

208.  Liquor  includes  the  four  varieties 
of  liquor  herein  defined  (Alcohol. 
Spirita.  Wine,  and  Beer),  and  all 
fermented  spirituous,  vinous,  or  malt 
liquor  or  combination  thereof,  and 

.  mbced  liquor,  or  otherwise  intoxicating: 
and  every  liquid  or  solid  or  semisolid  or 


other  substance,  patented  or  not, 
containing  alcohol,  spirita,  wine  or  beer, 
and  all  Hrinlm  or  driidcable  liquids  and 
all  prq>antions  or  mixtures  capable  of 
human  consumption  and  any  liquid, 
semisolid,  solid,  or  other  substance, 
which  contain  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

209.  Liquor  Store  means  any  store  at 
which  liquor  is  sold  and,  for  ihe 
purposes  of  this  Liquor  Ordinance, 
includes  stores  only  a  portion  of  which 
are  devoted  to  sale  of  liquor  or  beer. 

210.  Malt  LJquor  means  Beer,  Strong 
Beer,  ale,  stout,  and  porter. 

211.  Package  means  any  container  or 
receptacle  used  for  holding  liquor. 

212.  Public  Place  includes  state  or 
county  or  Tribal  or  federal  highways  or 
roads;  buildings  and  grounds  used  for 
school  purposes:  public  dance  halls  and 
grounds  adjacent  thereto:  soft  drink 
establishment:  public  buildings:  public 
meeting  halls:  lobbies,  halls  and  dining 
rooms  of  hotels,  restauranto,  theater, 
gAtning  fecilities,  entertainment  centers, 
store  garages,  and  filling  stations  which 
are  open  to  and/or  are  generally  used  by 
the  public  and  to  which  the  public  is 
permitted  to  have  unrestricted  access: 
public  conveyances  of  all  kinds  of 
character;  and  all  other  places  of  like  or 
similar  nature  to  which  the  general 
public  has  unrestricted  right  of  access, 
and  which  are  generally  used  by  the 
public  For  the  purpose  of  this  Liquor 
Ordinance,  "Public  Place"  shall  also 
include  any  establishment  other  than  a 
single  femily  home  which  is  designed 
for  or  may  be  used  by  more  than  just  the 
owner  of  the  establishmenL 

213.  Aeservation  means  land  held  in 
trust  by  the  United  States  Government 
for  the  benefit  of  the  Susanville  Indian 
Rancheria  (see  also  Tribal  Land). 

214.  Sd7e  and  Sell  include  exchange, 
barter,  and  traffic  and  also  include  the 
selling  or  supplying  or  distributing  by 
any  means  whatsoever,  of  liquor,  or  of 
any  liquid  known  or  described  as  beer 
or  by  any  name  whatsoever  commonly 
used  to  describe  malt  or  brewed  liquor 
or  wine  by  any  person  to  any  person. 

215.  Spirits  means  any  beverage 
which  contains  alcohol  obtained  by 
distillatfon  including  wines  exceeding 
seventeen  percent  of  alcohol  by  weight 

216.  Tribe  means  the  SuaaaviUe 
Indian  Rancheria.  •'»''  '-^ 

217.  Tribal  Land  means  any  land 
within  the  exterior  boundaries  of  the 
Reservation  which  is  held  in  trust  by  the 
United  States  for  the  Tribe  as  a  whole 
including  any  such  land  leased  to  other 
parties. 

218.  Thist  Account  means  the  account 
designated  by  the  Tribal  Business 
Council  for  deposit  of  proceeds  from 
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any  tax  or  fee  levied  by  the  Tribal 
Business  Council  and  relating  to  the  sale 
of  alcoholic  beverages. 

219.  Trust  Agent  means  the  Tribal 
Chairperson  or  his  or  her  designee. 

J 20.  Wine  means  any  alcoholic 
erage.  obtained  by  fermentation  of 
fruits  (grapes,  berries,  apples,  etc.)  or 
other  agricultiiral  product  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added  before, 
during  or  after  fermentation,  and 
containing  not  mora  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  Mrith  wine  spirits  . 
such  as  port,  sherry,  muscatel  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight 

Powers  of  Enforcement 

•  301.  Powers.  The  Tribal  Business 
Coimcil,  in  furtherance  of  this  Liquor 
Ordinance,  shall  have  the  following 
powers  and  duties: 

a.  To  publish  and  enforce  the  rules 
and  regulations  govmning  the  sale, 
manufacture,  and  distribution  of 
Alcoholic  Beverages  on  the  Reservation; 

b.  To  employ  managers,  accountants, 
security  personnel,  inspectors,  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Tribal  Business 
Council  to  perform  its  functions;  all 
such  employees  shall  be  Tribal 
employees; 

c.  To  issue  licenses  permitting  the 
sale  or  manufacture  or  distribution  of 
liquor  on  the  Reservation; 

d.  To  hold  hearings  on  violations  of 
this  Liquor  Ordinance  or  for  the 
issuance  or  revocation  of  licenses 
hereimder  pursuant  to  sections  501 
through  506 ; 

e.  To  bring  suit  in  the  appropriate 
court  to  enforce  this  Liquor  Ordinance 
as  necessary; 

f  .  To  determine  and  seek  damages  for 
violation  of  this  Liquor  Ordinance; 

g.  To  make  such  reports  as  may  be 
required  bv  the  General  Council; 

h.  To  collect  taxes  and  fees  levied  or 
set  by  the  Tribal  Business  Council,  and 
to  keep  accurate  records,  books  and 
accounts;  and 

i.  To  exercise  such  other  powers  as 
are  delegated  by  the  General  Council. 

302.  UwitaUon  on  Powers,  In  the 
exercise  of  its  powars  and  duties  under 
this  Liquor  Ordinance,  the  Tribal 
Business  Council  and  its  individual 
members  shall  not  accept  any  gratuity, 
compensation  or  other  thing  of  value 
from  any  liquor  wholesaler,  retailer,  or    ■ 
distributor  or  from  anv  liqpnsee. 

303.  Inspection  Biffits.  The  premises 
on  which  Liquor  is  sold  or  distributed 
shall  be  open  for  inspection  by  the 
Tribal  Business  Council  or  its  designee 
at  all  reasonable  times,  which  includes 


the  houn  the  business  is  open  to  the 
public,  for  the  purposes  of  ascertaining 
whether  the  rules  and  regulations  of  this 
Liquor  Ordinance  are  being  followed. 

Sales  of  Liqiuv 

401.  Tribal  Liquor  License  Required: 
TribaUy  Owned  Businesses.  No  sales  of 
Alcoholic  Beverages  shall  be  made 
within  th»«xterior  boundaries  of  the 
Reservation,  except  at  a  tribally-licensed 
or  tribally-owned  business  operated  on 
tribal  land  within  the  exterior 
boundaries  of  the  Reservation.  Nothing 
in  this  section  shall  prohibit  a  tribal 
licensee  or  the  Tribe  from  purchasing 
liquor  from  an  off-reservation  source  for 
resale  on  the  Reservation  or  the  delivery 
to  the  Tribe  for  a  tribal  licensee  of  liquor 
purchased  from  off-reservation  sources 
for  resale  on  the  Reservation. 

402.  Sa7e  only  on  Tribal  Land.  All 
Liquor  sales  within  the  exterior 
boundaries  of  the  Reservation  shall  be 
on  Tribal  Land,  including  leases 
thereon. 

403.  Sales  for  Cash.  All  Liquor  sales 
Mdthin  the  Reservation  boimdaries  shall 
be  on  a  cash  only  basis  and  no  credit 
shall  be  extended  to  any  person, 
organization,  or  entity,  except  that  this 
provision  does  not  prevent  the  use  of 
ATM  cards,  debit  cards,  or  major  credit 
cards  such  as  MasterCard.  Visa, 
American  Express,  etc. 

404.  Sale  fi>r  Personal  Consumption. 
All  sales  shall  be  for  the  personal  use 
and  consumption  of  the  purchaser. 
Resale  of  any  Alcoholic  Beverage 
purchased  within  the  exterior 
boundaries  of  the  Reservation  is 

Erohibited.  Any  person  who  is  not 
censed  punuant  to  this  Liquor 
Ordinance  who  purchases  an  Alcoholic 
Beverage  Mdthin  the  boundaries  of  the 
Reservation  and  sells  it.  whether  in  the 
original  container  or  not.  shall  be  guilty 
of  a  violation  of  this  Liquor  Ordinance 
and  shall  be  subject  to  paying  damages 
to  the  Tribe  as  set  forth  herein. 

Licensiiig 

501.  Applicable  for  Tribal  Liquor 
License  Requirements.  No  Tribal  license 
shall  be  issued  under  this  Liquor 
Ordinance  except  upon  a  sworn 
application  filed  with  the  Tribal 
Business  Council  containing  a  full  and 
complete  showing  of  the  following: 

a.. Satisfactory  proof  that  the  applicant 
is  or  will  be  duly  licensed  by  the  State 
of  California  to  sell  Alcoholic  Beverages; 

b.  Satisfactory  proof  that  the  applicant 
is  of  good  character  and  reputation 
among  the  people  of  the  Reservation 
and  that  the  applicant  is  financially 
responsible; 

c.  The  description  of  the  premises  in 
which  the  Alcoholic  Beverages  are  to  be 


sold  and  proof  that  the  applicant  is  the 
owner  of  such  premises  or  the  lessee  of 
such  premises  for  at  least  the  term  of  the 
license; 

d.  Agreement  by  the  applicant  to 
accept  and  abide  by  all  conditions  of  the 
Tribal  license. 

e.  Payment  of  a  fee  established  from 
time  to  time  by  the  Tribal  Business 
Council.  Said  fee  is  established  initially 
at  $250.00  but  can  be  changed  by  Tribal 
Btisiness  Council  resolution  at  any  time; 

t  Satisfactory  proof  that  neither  the 
applicant,  nor  the  applicant's  spouse, 
nor  any  principal «iwner,  officer, 
shareholder,  or  director  of  the  applicant, 
if  an  entity,  has  ever  been  convicted  of 
a  felony  or  a  crime  of  moral  turpitude 
as  defined  by  the  laws  of  fhe  State  of 
California; 

g.  Satisfactory  proof  that  notice  of  the 
applicatfon  has  been  posted  in  a 
prominent,  noticeable  place  on  the 
premises  where  Alcoholic  Beverages  are 
to  be  sold  for  at  least  30  days  prior  to 
consideration  by  the  Tribal  Business 
Council  and  has  been  published  at  least 
twice  in  such  local  newspaper  serving 
the  community  that  may  be  afiected  by 
the  license  as  the  Tribal  Business 
Council  may  authorize.  The  notice  shall 
state  the  date,  time,  and  place  when  the 
application  shall  be  considered  by  the 
Tribal  Business  Council  pursuant  to 
section  502  of  this  ordinance. 

502.  Hearing  on  Application  for 
Tribal  Liquor  License.  All  applications 
for  a  Tribal  liquor  license  shall  be 
considered  by  the  Tribal  Business 
Council  in  open  session  at  which  the 
applicant,  his.  her  or  its  attorney,  and 
any  person  protesting  the  application 
shall  have  the  right  to  be  present,  and 
to  ofiier  sworn  oral  or  documentuy 
evidence  relevant  to  the  application. 
After  the  hearing,  the  Trilml  Business 
Council,  by  secret  ballot,  shall 
determine  whether  to  grant  or  deny  the 
application  based  on:  (1)  Whether  the 
requirements  of  section  501  have  been 
met;  and  (2)  whether  the  Tribal  Business 
Council,  in  its  discretion,  determines 
that  granting  the  license  is  in  the  best 
interest  of  the  Tribe.  In  the  event  that 
the  applicant  is  a  member  of  the  Tribal 
Business  Council,  or  the  applicant  is  a 
member  of  the  immediate  family  of  a 
Tribal  Business  Council  member,  such 
Tribal  Business  Coimcil  member  shall 
not  vote  on  the  application  or 
participate  in  the  hearings  as  a  Tribal 
Business  Council  member. 

503.  Temporary  Permits.  The  Tribal 
Business  Coimcil  or  its  designee  may 
grant  a  temporary  permit  for  the  sale  of 
Liquor  for  a  period  not  to  exceed  three 
(3)  days  to  any  person  applying  to  the  •>' 
same  in  connection  with  a  Tribal  or 
community  activity,  provided  that  the 
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conditicms  presafbed  in  section  504  of 
this  Liquor  Ordinance  shall  be  observed 
by  the  permittee.  Each  permit  issued 
shall  specify  the  types  of  Alcoholic 
Bevenges  to  be  sold.  Further,  a  fee  of 
S50.00  will  be  assessed  on  temporary 
p«mits. 

504.  Conditions  of  a  Tribal  Uquor 
License.  Any  Tribal  liquor  license 
issued  under  this  Liquor  Ordinance 
shall  be  subject  to  such  reasonable 
conditions  as  the  Tribal  Business 
Council  shall  fix  including  but  not 
limited  to  the  followring: 

a.  The  license  shall'De  for  a  term  not 
to  exceed  one  (1)  jrear. 

b.  The  licensee  shall  at  all  times 
nmintain  an  oideriy,  clean,  and  neat 
establishment,  both  inside  and  outside 
the  licensed  premises. 

c.  The  licmsed  premises  shall  be 
subject  to  patrol  l^  Tribal  law 
en&Hcement  persoonel  and  such  other 
law  enforcement  ofBdAls  as  may  be 
auAoriiad  under  fodetal,  Califnnia,  or 
Tribal  law. 

d.  The  licensed  premises  shall  be 
open  to  inspection  by  duly  authorized 
Tribal  officials  at  all  times  during  the 
regular  business  hours. 

e.  Subject  to  the  provisions  of 
subsection  "g"  of  this  section,  no  Liquor 
or  Alcoholic  Beverages  shall  be  sold, 
served,  disposed  of.  delivoed.  or  given 
to  any  perstm,  or  consumed  on  the 
licensed  premises  except  in  conformity 
with  the  hours  and  days  prescribed  by 
the  laws  of  the  State  of  California,  and 
in  accordattoe  with  the  hours  fixed  by 
the  Tribal  Business  Council,  provided 
that  the  licensed  premises  shall  not 
operate  or  Open  eariier.  or  operate  or 
close  later,  uian  is  permitted  by  the  laws 
of  the  State  of  Califoniia. 

f.  No  liquor  shall  be  sold  within  200 
feet  of  a  polling  place  on  Tribal  election 
days,  or  whan  a  referendum  is  held  of 
the  people  of  the  Tribe,  and  including 
special  days  of  observation  as 
deaignatad  by  the  Tribal  Business 
Council. 

g.  All  acts  and  transactions  under 
authority  of  the  Tribal  liquor  license 
shall  be  in  conformity  with  the  laws  of 
the  SUte  of  California,  with  this  Liquor 
Ordinance,  and  wridi  any  Tribal  liquor 
license  issued  pursuant  to  this  Liquor 
Ordinance. 

h.  No  person  under  the  age  permitted 
under  tlw  laws  of  the  State  of  California 
shall  be  sold,  served,  delivered,  given, 
or  allowed  to  consume  Alcoholic 

I  in  the  licensed  establishment 
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i.  There  shall  be  no  discrimination  in 
the  operations  under  the  tribal  license 
by  leason  of  race,  color,  tor  creed. 

505.  License  Not  a  Property  RigftL 
Notwithstanding  any  odiar  provisitm  of 


this  Liquor  Ordinance,  a  Tribal  liquo^ 
licensees  a^meie  permit  for  a  fixed 
duration  of  time.  A  Tribal  liquor  license 
shall  not  be  deemed  a  property  right  or 
vested  right  of  any  lund,  nor  shall  the 
granting  of  a  Tribal  liquor  license  give 
rise  to  a  presumption  of  legal 
entitlement  to  a  license/permit  in  a 
subsequent  time  period. 

506.  Assignment  or  Transfm.  No 
Tribal  license  issued  under  this  Liquor 
Ordinance  shall  be  assigned  or 
transferred  without  the  prior  written 
approval  of  the  Tribal  Business  Council 
expressed  by  formal  resolution. 

Bules,  Regulations,  and  Enforcement 

601.  Sale  or  Possession  With  bOent  to 
Sell  Without  a  Permit.  Any  peaon  who 
shall  sell  or  offer  for  sale  or  distribute 
Cft  transport  in  any  manner,  any  Liquor 
in  violation  of  this  Liquor  OrdLoance,  or 
who  shaU  operate  or  shall  have  Liquor 
in  his  possession  with  intent  to  seU  or 
distribute  without  a  license  or  permit, 
shall  be  guilty  of  a  violation  of  this 
Liquor  Ordinance. 

602.  Purchases  From  Other  Than 
Licensed  or  Allowed  Facilities.  Any 
person  who.  within  the  boundaries  of 
the  Reservation,  buys  Liquor  from  any 
person  other  than  at  a  properly  licensed 
or  allowed  fecility  shall  be  guilty  of  a 
violation  of  this  Liquor  Ordinance. 

603.  Sales  to  Persons  Under  the 
Influence  of  Liquor.  Any  person  who 
sells  Liquor  to  a  person  apparently 
under  the  influence  of  Liquor  shall  be 
guilty  of  a  violation  of  this  Liquor 
Ordinance. 

604.  Consuirting  Liquor  in  Public 
Conveyance.  Any  person  engaged 
wholly  or  in  part  in  the  business  of 
carrying  passengers  for  hire,  and  every 
agent,  servant  or  employee  of  such 
person  who  shall  knowingly  permit  any 
person  to  drink  any  Liquor  in  any 
public  conveyances  shall  be  guilty  of  an 
offense.  Any  peruin  who  shall  driok  any 
Liquor  in  a  public  conveyance  shall  be 
guilty  of  a  violation  of  this  Liquor 
Ordinance. 

605.  Consumption  or  Possession  of 
Liquor  by  Persons  Under  21  Years  of 
Age.  No  person  under  the  age  of  21 
years  shall  consume,  acquire  or  have  in 
his  possession  any  Alcoholic  Beverage. 
No  perMU  shall  permit  any  other  person 
under  the  age  of  21  years  to  consume 
Liquor  on  Us  premises  or  any  premises 
under  his  control  except  in  dioee 
situations  set  out  in  this  Section.  Any 
person  violating  this  Section  shall  be 
guilty  of  a  seperate  violation  of  this 
Liquor  Ordinance  for  each  and  every 
drink  so  consumed. 

606.  Sales  of  Liquor  to  Persons  Under 
21  Years  of  Age.  Any  person  who  shall 
sell  or  provide  Liquor  to  any  person 


imder  the  age  of  21  years  shall  be  guilty 
of  a  violation  of  this  Liquor  Ordinance 
for  each  sale  or  drink  provided. 

607.  Transfer  of  Identification  to 
Minor.  Any  person  who  transfers  in  any 
manner  an  identification  of  age  to  a  ^ 
minor  for  the  purpdse  of  permitting 
such  minor  to  obtain  Liquor  shall  be 
guilty  of  an  offense;  provided,  that 
corroborative  testimony  of  a  witness 
other  than  the  minor  shall  be  a 
requirement  of  finding  a  violation  of 
this  Liquor  Ordinance. 

608.  Use  of  False  or  Altered 
Identification.  Any  person  who  attempts 
to  purchase  an  Alcoholic  Beverage 
through  the  use  of  a  felse  or  altered 
identification  shall  be  guilty  of  violating 
this  Liquor  Ordinance. 

609.  Acceptable  Identification.  Where 
there  may  be  a  question  of  a  person's 
right  to  purchase  Liquor  by  reason  of  his 
or  her  age.  such  person  riiall  be  required 
to  present  any  one  of  the  following 
canls  of  identification  which  shows  his 
or  her  correct  age  and  bears  his  or  her  - 
signature  and  jmotograph:  (1)  A  driver's 
license  of  any  state  or  identification 
card  issued  1^  any  state  department  of 
motor  vehicles;  (2)  United  States  active 
duty  military;  or  (3)  a  passport 

610.  Violations  of  this  Liquor 
Ordinance.  Any  person  guilty  of  a 
violation  of  this  Ordinance  shall  be 
liable  to  pay  the  Tribe  a  civil  fine  not 
to  exceed  $500  per  violation  as  civil 
damages  to  definy  the  Tribe's  cost  of 
enforcement  of  this  Liquor  Ordinance. 
In  addition  to  any  penalties  so  imposed, 
any  license  or  pwmit  issued  hereunder 
may  be  suspended  or  canceled  by  the 
Tribal  Business  Council  for  the  violation 
of  any  of  the  provisfons  of  this  Liquor 
Ordinance,  or  of  the  Tribal  license  or 
permit,  upon  hearing  b^re  the  Tribal 
Business  Council  after  10  days  notice  to 
the  licensee.  The  decision  of  the  Tribal 
Business  Council  shall  be  final  and  no 
appeal  therefrom  allowed.  The  Tribal 
Business  Council  shall  grant  all  persons 
in  any  heering  r^arding  violations, 
penalties,  or  Ucense  suspensions  imder 
thi«  Ordinance  all  the  rights  and  due 
process  granted  by  the  Indian  Civil 
Rights  Act.  25  U.S.C.  1302.  et  seq. 
Notice  of  a  Tribal  Business  Council 
hearing  regarding  an  alleged  violation  of 
this  Ordinance  shall  be  given  to  the 
afiiected  individual(s)  or  entity(ies)  at 
least  10  days  in  advance  of  the  hearing. 
The  notice  will  be  delivered  in  person 
or  by  certified  mail  with  The  Tribal 
Business  Council  retaining  proof  of 
service.  The  notice  will  set  out  the  right 
of  the  alleged  vfolator  to  be  represented 
by  counsel  retained  by  the  alleged 
violator,  the  right  to  speak  and  to 
present  witnesses  and  to  cross-examine 
any  witnesses  against  them. 
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611.  Possession  of  Liquor  Contmry  to 
This  Liquor  Ordinance.  Alcoholic 
Beverages  which  are  possessed  contrary 
to  the  terms  of  this  Liquor  Ordinance 
are  declared  to  be  contraband.  Any 
Tribal  agent,  employee,  or  oCBcer  who  is 
authorind  by  the  TMbal  Business 
Council  to  enforce  this  Section  shall 
have  the  authority  to,  and  shall,  seize  all 
contraband. 

%\2.  Disposition  of  Seized 
Contraband.  Any  ofiScer  seizing 
contraband  shall  preserve  the 
contraband  in  accordance  with  the 
appropriate  California  law  code.  Upon 
being  found  in  violation  of  this  Liquor 
Ordinance  by  the  Tribal  Business 
Council,  the  party  shall  forfeit  all  right, 
title  and  interest  in  the  items  seized 
which  shall  become  the  property  of  die 
Tribe.  r    r-j 

Taxes 

701.  Sales  Tax.  There  is  her^  levied 
and  shall  be  collected  a  tax  on  each  sale 
of  Alcoholic  Beverages  on  the 
Reservation  in  the  amount  of  one 
percent  (1%)  of  the  amount  actually 
collected.  The  tax  imposed  by  this 
section  shall  q>ply  to  all  retail  sales  of 
Liquor  on  the  Reservation  and  shidl 

.  preempt  any  tax  imposed  on  such  liquor 
sales  1^  the  State  of  CaliftHnia. 

702.  Paymmt  of  Tojks  to  Tribe.  All 
taxes  from  the  sale  of  AlcohoUc-         „ 
Beverages  on  the  Reservation  shall  be 
paid  over  to  the  Trust  Agent  of  the 
Tribe. 

703.  Taxes  Due.  All  taxes  from  the 
sale  of  Alcoholic  Beverages  on  the 
Reservation  are  due  within  thirty  (30) 
days  of  the  end  of  the  calendar  quarter 
for  wrhich  the  taxes  are  due. 

704.  Reports.  Along  with  paymmt  of 
the  taxes  imposed  henrein,  the  tajqpayer 
shall  submit  an  accounting  for  the 
quartw  of  all  income  from  the  sale  or 
distribution  of  Alcoholic  Beverages  as 
well  as  for  the  taxes  collected. 

705.  Audit  As  a  condition  of 
obtaining  a  license,  the  licensee  must 
agree  to  the  review  or  audit  of  its  boodcs 
and  records  relating  to  the  sale  of 
Alcoholic  Beverages  on  the  Reservation. 
Said  review  or  atidit  may  be  done 
annually  by  theTtiflie  throu^  its  agents 
or  employees  whenevra,  in  the  opinion 
of  the  Tribal  Business  Coimcil,  such  a 


review  or  audit  is  necessary  to  verify  the 
accuracy  of  reports. 

Ftofits 

801.  Disposition  of  Proceeds.  The 
gross  proceeds  collected  by  the  Tribal 
Business  Council  from  all  licensing 
provided  under  this  liquor  G^inance, 
or  the  imposition  of  civil  penalties  for 
violating  this  Ordinance,  or  from  the 
taxation  of  the  sales  of  Alcoholic 
Beverages  on  the  Reservation,  shall  be 
distributed  as  follows.' 

a.  For  the  payment  of  all  necessary 
personnel,  administrative  costs,  and 
legal  fees  for  the  operation  and  its 
activities.  •     ^.^c 

b.  The  remainder  sbaJl  be  tuned  over 
to  the  Trust  Account  of  the  Tribe. 

Severability  and  hSiscellcmeous 

001.  Severability.  If  any  provision  or 
application  of  this  Liquor  Ordinance  is 
determined  upon  review  by  a  court  of 
competent  jurisdiction  to  be  invalid, 
such  adjudication  shall  not  be  ^Id  1o 
render  ineffectual  the  remaining 
portions  of  this  Ordinance  or  to  render 
such  provisions  inapplicable  to  other 
persons  or  circumstances. 

902.  Prior  Enactments.  Any  and  all 
prior  ordinances,  resolutions  or 
enactments  of  die  Tribal  Business 
Council  which  are  inconsistent  with  the 
provisions  of  this  Liquor  Ordinance  are 
hereby  rescinded. 

903.  Con^nnonce  with  Tribal,  State 
and  Federal  Law.  lliis  Ordinanoe 
conforms  widi  all  Rancheria  tribal  law 
and  governing  documanls  such  as  the 
Constitution  and  By-Laws.  All 
provistons  and  trsnsactions  under  this 
Ordinanoe  diall  be  in  conformity  witii 
California  State  law  rsgarding  alcohol  to 
the  extent  required  1^  19  U.S.C  1161 
and  iwith  aU  federal  laws  regarding 
alcohol  in  Indian  country. 

904.  Enforcement  All  actions  brought 
by  the  Tribal  Business  Council  to 
enforce  the  provisions  of  this  Ordinance 
shall  be  filed  in  the  Tribal  Court  of  die 
SusanviUe  Indian  Rancheria.  In  the 
absence  of  a  tribal  court,  said  actions 
shall  be  filed  in  Federal  court  in  the 
Eastern  District  of  CsBfomia  and  be 
apoealable  in  the  fieldual  court  system. 
If  tnl^federal  court  should  detwmine 
that  it  Jacks  jurisdiction  ovw  said 

Crow  irrigation  Project 

prrtgalion  lale  par  sasessabie  acraj 


action,  it  shall  be  filed  in  the  California 
state  court  in  Lassen  County  with  the 
subject  matter  jurisdiction  and  venue 
over  the  action.  The  first  court  system 
to  have  jurisdiction  over  as  enfcncement 
action,  analyzing  first,  tribal  court; 
second.  Federal  court;  and  third,  state 
courts  shall  have  exclusive  jurisdiction 
over  such  actfons. 

905.  Effective  Date.  This  Liquor 
Ordinance  shall  be  effective  after  the 
Secretary  of  the  Interior  certifies  the 
Ordinanqe  and  publishes  it  in  the 
Federal  leister. 

Amendment 

1001.  Amendment  or  Repeal.  This 
Ordinance  may  be  amended  or  repealed 
by  a  majority  vote  of  the  Tribal  Business 
Council  or  1^  the  General  Council  at  a 
property  held  meeting.  Amendments  of 
this  Ordinance  need  not  be  published  in 
the  Federal  KegislBr  to  become 
effective. 

Soverei^  Immunity. 

1101.  Nothing  contained  in  diis 
Liquor  Ordinance  is  intended  to  nor 
does  in  anyway  limit,  aher,  restrict,  or 
Kvaive  the  Tribe's  sovoeign  immunity 
from  unconsented  suit  or  action. 

Dtfad:  August  16, 1997. 
AaaE.Osv, 

AasiMtina  Secretary— iadian  Affain. 
(FR  Doc  97-22S34  Piled  S-22-97: 8:45  ami 


OEPARTMENT  OF  THE  INTEWOR 
Buraau  of  Indian  AlWn  * 


Adjuattnant  Crow  Inlgrton  Prqjact, 


ACTION:  Notice  of  proposed  Inigatian 
Operation  and  Maintenance  (OfcKC)  Rate 
Adjustment 


The  Bureau  of  Indian  Afhin 
proposes  to  change  the  assessment  rates 
for  operating  and  mainHiiiiing  the  Crow 
Irri^ion  Project  fiw  1998, 1999,  2000, 
2001,  and  subsequent  yeais  from  the 
currmt  rate  of  $11.60  per  acre.  The 
following  table  illustrates  the  impact  of 
the  rate  adjiutment: 


1997 


S11j60 


Prepoead 


S14.S0 


$15.00 


Prapoeed 
2000 


$15.50 


Piouosed 
2001 


$18.00 
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FOR  RNITMER  iPOmiA-nON  contact:  Area 
INiector.  Bureau  of  Indian  AfEain,' 
BilUngi  Area  Office.  316  North  26th 
Street.  Billings.  Montana  59101-1362. 
lafephone  (406)  247-7998. 
DATES:  Intflcested  parties  may  submit 
comments  on  the  proposed  rate 
adjustment  Comments  must  be 
submitted  on  or  before  September  24. 
1997. 


I:  All  comments  concerning 
the  proposed  rate  increase  must  be  in 
writing  and  addressed  to:  Director. 
Office  of  Trust  Responsibilities.  Attn.: 
brigation  and  Powrt,  MS«4513-MIB. 
Code  210. 1849  "C"  Street.  NW, 
Washington.  DC  20240.  Telephone  (202) 
208-5480. 

aumJSMBITAIIV  aVORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C  301  and  the  Act  of  August  14. 
1914  (38  Stat  583.  25  U.S.C  385).  The 
Saciataiy  has  delegated  this  autlK>rity  to 
die  Assistant  Secretary-Indian  Afhiis 
pursuant  to  part  209  Departmental 
Manual,  ChiptBt.  8.1A  and 
Mwmofandnm  dated  January  25. 1994, 
from  adef  of  Staf^  Department  of  the 
Intarior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

This  notice  is  given  in  accordance 
witii  f  171.1(e)  of  part  171.  Subchapter 
H.  Chapter  1.  of  Title  25  of  the  Code  of 
Fedaral  RBgulations,  which  provides  for 
the  fixing  uid  announcing  the  rates  for 
annual  operation  and  maintenance 
aasesamanla  and  rriated  information  of 
file  Ckow  faiigstion  Project  for  Calendar 
Year  1996  and  subsequent  years. 

The aaaassmant  rates  arebased  on  a 
prepared  aatintata  of  the  cost  of  normal 


operation  and  maintenance  of  the 
irrigation  project.  Normal  operation  and 
maintenance  means  the  expenses  we 
incur  to  provide  direct  support  or 
benefit  to  the  project's  activities  for 
administration,  opoation.  maintenance, 
and  rehabilitation.  We  must  include  at 
least: 

(a)  Personnel  salary  and  benefits  for 
the  project  engineer/manager  and  our 
employees  under  his  management/ 
control:  '■'■^-^  ■■' 

(b)  Materials  andrinpplies; 

(c)  Major  and  minor  vehicle  and 
equipment  repairs. 

(d)  Equipment,  including 
transportation,  fuel,  oil,  grease,  lease 
and  replacement; 

(d)  Capitalization  expenses: 

(e)  Acquisition  expenses;  and 

(f)  Other  expenses  we  determine 
necessary  to  propmly  perform  the 
activities  and  functions  characteristic  of 
an  irrigation  project 


Hie  irrigation  operation  and 
maintenance  assessments  become  due 
based  on  locally  established  payment 
requirements.  No  water  shall  be 
delivered  to  any  of  these  lands  until  all 
irrigation  duuges  have  bem  paid: 


IFiBaityFaaa 

Interest  penalty,  and  administrative 
fees  will  be  assessed,  where  required  by 
law.  on  all  delinquent  operation  and 
maintwnanow  assosamenl  charges  as 
prescribed  in  the  Code  of  Fedaral 
Regulations.  Htle  4.  Part  102.  Federal 
Cl^ms  Collection  Standards;  and  42 
BIAM  Supplement  3.  part  3.8  Debt 
Collection  Procedures.  Beginning  30 

FORT  Hall  Irqiqation  Project. 


days  a!ta  the  due  date  interest  will  be 
assessed  at  the  rate  of  the  current  value 
of  funds  to  the  U.S.  Treasury.  An 
administrative  fee  of  $12.50  will  be 
assessed  each  time  an  effort  is  made  to 
collect  a  delinquent  debt;  a  penalty 
charge  of  6  percent  per  year  will  be 
charged  on  delinquent  debts  over  90 
days  old  and  will  accrue  firom  the  date 
the  debt  became  delinquent  No  water 
shall  be  delivered  to  any  feim  unit  until 
all  irrigation  charges  have  bera  paid. 
After  180  days  a  delinquent  debt  will  be 
forwarded  to  the  United  States  Treasury 
for  further  actron  in  accordance  with 
Debt  Collection  Improvmnent  Act  of 
1996  (Pub.  L.  104-134).      ^ 

Dated:  August  13. 1997. 
AdaE.OBar, 

Aaaistant  Secntaty.  Indian  Affaits. 
(FR  Doc.  97-22419  Filed  8-22-97;  8:45  am] 
iRJJNa  oooc  431».0S-r 

DEPARTMENT  OF  THE  mTEMOR 
Butaau  Of  Indian  AIMra 


Ad|uslnianl:  FoftHaR  IrrlQatton 

ACnON:  Notice  of  Proposed  Operation 
ami  Maintenance  (OU«f)  Rate 
Adjustment 


:  The  Bureau  of  Indian  A&irs 
proposes  to  change  the  assessment  rates 
for  opeiatingand  maintaining  the  Fort 
Hall  loigation  Project.  Midland  Unit, 
for  1908. 1909.  and  subsequent  years. 
The  following  table  illustrates  the 
impact  of  the  rate  ad  justmaoL 


(IMcttaud  unit  Moakon  rale  parasaaa 

aawaacrai 

RalacalBdbry 

Praaani  nta 

Propoaed. 
1908  Me 

riuuoeea 
1980  rata 

ITii'c  Hall 

S2S.50 
87.50 

$26J0 

'9K90 

S27.50 

""  1 1 1  u  1  ""li!  1 

J                 '•   .       . 

30.S0 

iTlONOONrACrrArea 
Director.  Bureau  of  Indten  Afiaiis^  , 
Portland  Area  Office,  911 NE  lldi 
Avenue,  Portland.  Oregon  97232-41*60. 
telephone  (503)  231-0702. 

0ATB8:  Comments  must  be  submitted  on 
or  befbra  September  24. 1997. 

AOOMI0B8:  Written  comments  on  rate 
adjustmants  should  be  sent  to  Assistant 
Sacntary— Indian  Affairs.  Attn:  Branch 
oflnigiaon  and  Power.  MS-4513-MIB, 
Code  210, 1849  C  Street.  NW, 
Washii^ton.  DC  20240. 


fAiiY  ■ronnATiow;  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Intarior  by 
5  U.S.C  301  and  the  Act  of  August  15, 
1914  (38  Stat  583.  25  U.S.C  385).  The 
Secietazy  has  delegated  this  authority  to 
the  Assistant  Secretary— Indian  Afihirs 
pursuant  to  part  209.  Departmental 
Manual.  Chapter  8.1A  and 
Memorandum  dated  January  25. 1994. 
from  Chief  of  Staff.  Department  of  the 
Interior,  to  Assistant  Secretaries,  and 
Heads  of  Bureaus  and  Offices. 

This  notice  is  given  in  accordance 
with  §  171.1(e)  of  part  171,  Subchapter 


H,  Chapter  I,  of  Title  25  of  the  Code  of 
Federu  Regulations,  wjuch  provides  for 
the  fixing  and  annnitncing  the  rates  for 
annual  operation  and  maintenance 
assessments  and  related  information  for 
BIA  operated  and  owned  irrigation 
projerts. 

llie  purpose  of  this  notice  is  to 
announce  a  proposed  increase  in  the 
Michaud  Unit,  Fort  Hall  Irrigation 
Prefect,  assessment  rates  proporti<mate 
with  actual  operation  and  maintenance 
coats.  Tlie  change  in  the  assessment  rate 
is  based  on  the  electrical  energy  cost 
increaae  imposed  by  the  Bureau  of 


UMI 
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Redamation  (BOR).  In  September  1906 
the  BOR  notified  us  they  are  increasing 
the  electrical  energy  charge  for  its  users. 
The  rate  was  set  at  12.70  mills  per 
kilowatt  hour,  an  increase  of  19.5%.  The 
increased  electrical  energy  cost  was 
absorbed  by  the  project  during  the  1997 
irrigation  season. 

The  assessment  rates-are  based  on  an 
estimate  of  the  cost  of  normal  operation 
and  maintenance  of  the  irrigation 
project  Normal  operation  and 
maintenance  means  the  expenses  we 
incur  to  provide  direct  support  or 
benefit  to  the  project's  activities  for 
administration,  operation,  maintenance, 
and  rehabilitation.  We  must  include  at 
least 

(a)  Personnel  salary  and  benefits  for 
the  project  engineer/manager  and  our 
employees  under  his/her  management 
control; 

Cb)  Materials  and  supplies; 

(c)  Major  and  minor  vehicle  and 
equipment  repairs; 

(d)  Equipment,  including 
transportation,  fuel,  oil,  grease,  lease 
and  replacement 

(d)  Capitalization  expenses; 

(e)  Acquisition  expenses;  and 

(f)  Other  expenses  we  determine 
necessary  to  properly  perform  the 
activities  and  functions  characteristic  of 
an  irrigation  project 

Paynwnts 

The  irrigation  operation  and 
maintenance  assessments  become  due 
based  on  locally  established  payment 
requirements.  No  water  shall  be 
delivered  to  any  of  these  lands  until  all 
irrigation  charges  have  been  paid. 

Interart  and  Penalty  Fees 

Interest,  penalty,  and  administrative 
fees  will  be  assessed,  where  required  by 
law,  on  all  delinquent  operation  and 
maintenance  assessment  charges  as 
prescribed  in  the  Code  of  Federal 
Regulations,  Title  4,  Part  102,  Federal 
Claims  Collection  Standards;  and  42 
BIAM  Supplement  3,  part  3.8  Debt 
Collection  Procedures.  Beginning  30 
days  after  the  due  date  interest  will  be 
assessed  at  the  rate  of  the  current  value 
of  funds  to  the  U.S.  Treasury.  An 
administrative  fise  of  $12.50  will  be 
assessed  each  time  an  effort  is  made  to 
collect  a  delinqumt  debt;  a  penalty 
charge  of  6  percent  per  year  will  be 
chafed  on  delinquent  debts  over  90 
days  old  and  will  accrue  from  the  date 
the  debt  became  delinquent  After  180 
days  a  delinqu«at  debt  will  be 
forwarded  to  the  United  States  Treasury 
for  further  action  in  accordance  wdth  the 
Debt  Collection  Improvement  Act  of 
1996  tPublic  Uw  104-134). 


Dated:  August  13, 1997. 
Ada  E.  Deer. 

Assistant  Secntaif—IndJan  Affair*. 
(FR  Doc.  97-22418  Filed  8-22-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bur—u  of  Land  Mmegement 
(CA-64a-5700-(Mq 

nilng  of  Plats  of  Survey:  Camomia 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

WMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATE:  Unless  otherwrise  noted, 
filing  was  ribctive  at  10:00  ajn.  on  the 
next  federal  vroA  day  follo%ving  the  plat 
acceptance  date. 

FOR  FURTHBI  MPOmMTION  CONTACT: 
Lance  J.  Bisljop.  Chief,  Branch  of 
Cadastral  Survey.  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2135  Butano  Drive,  Sacramento, 
CA  95825-0451,  (916)  979-2890. 
SUPPLBffNTARY  MFOfMATION:  The  PUts 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Moont  Diablo  Meridian,  Califoraia 

T.  24  S.,  R.  37  E.,— Dependent  renirvey, 
(Group  926)  accepted  July  10. 1997,  to  meet 
certain  administrative  needs  of  the  BLM, 
California  Desert  District.  Ridgecrast 
Resource  Area. 

T.  24  S..  R.  5  E., — Dependent  resurvey, 
subdivision,  and  survey.  (Ckoup  1184) 
accepted  July  18, 1997,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Los  Padres  National  Forest 

T.  15  S.,  R.  2  E..— Metes-and-bounds 
survey.  (Group  1270)  accepted  July  18, 1997. 
to  meet  certain  administrative  needs  of  the 
BLM,  Bakenfield  District,  HoUistn  Resource 
Area. 

T.  22  S.,  R.  32  E.— Dependent  resurvey, 
survey  and  subdivision  of  sec.  32,  (Group 
1133)  accepted  July  24. 1997.  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Sequoia  National  Forest 

T.  16  N.,  R.  5  E., — Dependent  resurvey, 
survey  and  subdivision,  (Group  990) 
accepted  July  24. 1997.  to  meet  certain 
administrative  needs  of  the  BLM.  Balostsfield 
District,  Folsom  Resource  Araa. 

All  of  the  above  listed  survey  plats  an  now 
the  basic  record  for  describing  the  lands  tat 
all  authorixed  purposes.  The  survey  plats 
have  been  pland  in  the  open  files  in  the 
BLM,  California  State  Office,  and  are 
available  to  the  public  as  a  matter  of 
information.  Ct^tieB  of  the  survey  plats  and 


related  field  notes  will  be  furnished  to  the 
public  upon  payment  of  the  appropriate  foe. 

Dated:  August  15, 1997. 
Laoce  J.  Bishop, 

Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc.  97-22452  Filed  8-22-97;  8:«  am) 

DEPARTMENT  OF  THE  INTERIOR 
Nauonai  Pane  Senfloa 


National  Regialerof  I 

Notification  of  Pending  Nonrinatkma 

Nominations  for  the  follo%ring     '^^ 
properties  being  considered  for  listing 
in  me  National  Roister  were  received 
by  the  National  Pari^  Service  before 
August  16, 1997.  Pursuant  to  §  6q.l3  of 
36  CPR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Roister 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  PO  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  September  9, 1997. 
Cai«lD.Shidl. 
Keeper  of  the  National  Register. 

Cdifaaia 


Ridge  Route.  Old.  Along  Old  Ridge  Rte.. 
roughly  bounded  by  Dendberg  and  Canton 
Canyon,  Castaic  vicinity.  97001113. 

Colorado 


Ctmaty  ^ 

Denver,  Northwestern  and  Pacific  Railway 
Historic  District  (Boundary  Increase). 
Former  railbed  and  wagon  rd.  over  Rollins 
Pass.  Rollinsvilla  vicinity,  97001114. 

Connecticiit 

Litchfield  Conaty 

Salisbury  Center  Historic  District  Roughly 
along  Academy,  E.  Main.  Factory,  and 
Main  Sts..  and  IS  Undermotmtain  Rd., 
Salisbury,  97001115. 

Driaware 

New  Caatle  Coonty 

Perm  Farm  of  the  Trustees  of  the  New  Castle 
Conunon,  807  Frenchto«vn  Pike,  New 
Castle  vicinity,  97001120. 


[Coaly 

Ross,  Edgar  and  Rachel.  House,  413  High  St, 
Seaford.  97001118. 

DiaMctorColmnbU 

District  ofCohuibia  SUte  Eqeivalant 

Building  at  3901  Connecticut  Ave..  NW. 

(^Mitment  Buildings  in  Washington.  DC, 

MPS),  3901  Connecticut  Ave..  NW. 

Washington,  97001117. 
Traveling  Carousel,  Jet  of  Massachusetts  and 

Wisconsin  Aves.  NW,  Washii^ton. 

97001116. 
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FteU.  ]JL.  HomMlawl.  750  Field  Minor  Dr.. 
Indianok.  97001121. 


TidwaU— Ami»-ltayiiw  Houaa.  1200  Sid 
Huntv  Rd..  Smote  vicinity.  97001124.^ 


Divia.  KB..  Building— Hotal  Roxy,  764-772 
Mvistta  St,  Atbmta.  97001123. 

Trio  Staun  Uundiy.  19  miliard  St,  Atlanta. 
97001122. 


Idaho  Palla  Airport  Hiatoric  Diatrict  2381 
Poota  Tk..  Idaho  FaUa.  97001128. 


Fork  Coal  Camp  and  KOiM 
Airhaological  Diatrict  Addraaa  Raatricted. 
Whitlay  aty  vidnity,  87001125. 


Pramiaad  Land.  5807  LA  39.  ftaithwaita 
vicinity,  97001128. 

Va 


Richard  Cattia  Anctioa  Bam.  1307  S.  Hanry 
St.  AbbaviUa.  87001127. 


Coplin  naitfation  Schoolhooaa.  ME  18. 
apprax.  4.5  SW  of  )ct  of  MB  IB  and  MB 
27.  Stratton  vic^^^y.  97001132. 


Brown— PiUmry  Doidila  Hooaa.  188-180 
Franklin  St.  Bockaport.  87001128. 


Angnata  Qty  Hall.  Ft 
At^usta.  87001134. 


.  1  Cauj  St. 


BaivvHoaaHouaa  Na  5. 247  Suta  St. 

Bangor.  87001130. 
Diatrict  fS  School  Houaa.  Billii^  Rd..  ai5 

NE  of  jet  of  US  2  and  Billinga  Rd.. 
,  87001131. 


Waldo  ( 

Panobacot  Madna  Muaaum  (Boundary 
Inciaaaa).  Clnuch  St.  Saaraport  87001133. 


BiaoMTck  Cathadral  Araa  Hiatoric  Diatrict 
(Boundary  Inctaaaa).  Roughly  along  N. 
Firat.  N.  Mandan.  N.  Waahiagton.  and  N. 
Raymond  Sta..  and  Avaa.  C  D.  and  E  Waat 
Biamarck.  87001142. 

OUa 


Pnarlo  Rim 

San  Juan  Municipality 

Linaa  Avanzada.  B  aector  oftha  San  Juan 
Uet.  San  Juan  vicinity.  97001136. 

Puerto  Rico  Quattado — Edificio  El  Mundo. 
San  Joae  *254.  San  Juan,  97001137. 

Cecfca  Ooiiirty 

Cocke  County  Memorial  Building.  103  N. 
Coaby  H%vy..  Newport,  97001139. 

DavidaoB  County 

Shute— Turner  Houae,  4112  Biaiid)rwine 
Point  Blvd..  Naahville.  97001138. 

IkaaCouty 

Thomiaon.  Dr.  Walter.  Houae.  656  Mariost  St. 
Dayton.  97001140. 


Plummer  Mine  Headfiame,  0.25  mL  W  of  jet 
of  Plummer  Mine  Rd.  and  WI  77,  Pence, 
97001141. 

(FR  Doc.  97-22468  Filed  8-22-87;  8:45  ami 
■LUNO  COOC  4«ie-70-P 


JUDICIAL  CONFERENCE  0#  THE 
UNTTED  STATES 

MaaUng  of  Iha  Jucflcial  Confaranoa 
Advlaoiy  Conwnillaaa  on  Riiiaaof 
Banlffupley  and  Criminal  Prooadura 


:  Judicial  Conference  of  the 
United  States;  Advisory  Committee  on 
Rules  of  Bankruptcy  and  Criminal 
Procedure. 
ACTION:  Notice  of  open  hearings. 


Seville  Jail.  70  W.  »Mn  St.  Seville. 
97001135. 


f:  The  Advisory  Committees  on 
Rules  of  Bankruptcy  ami  Criminal 
Procedure  have  proposed  the  folloMring 
rules: 

Bankruptcy  Rulea— 1017, 1019. 2002, 2003. 
3020.  3021.  4001.  4004.  4007,  6004, 6006. 
7001, 7004, 7062. 9006,  and  9014; 

Criminal  Rulea--6, 11,  24, 30, 54,  and  new 
Rule  32.2 

Public  tm«ring«  will  be  held  on  the 
amendments  to:  Bankruptcy  Rules  in 
Washington,  O.C  on  January  30, 1998; 
and  Criminal  Rules  in  New  Orleans, 
Louisiana  on  December  12, 1997. 

The  Judicial  Confnence  Committee 
(m  ^es  of  Practice  and  Procedure 
submits  these  rules  for  public  comment 
All  comments  and  suggestions  Mrith 
respect  to  them  must  be  placed  in  the 
hands  of  the  Secretary  as  soon  as 
convenient  and,  in  any  event,  no  later 
than  February  15. 1998. 

Anyone  interested  in  testifying  should 
write  to  Mr.  Peter  G.  MtiCabe.  Secretary, 
Committee  on  Rules  of  Practice  and 
Procediue,  Administrative  Office  of  the 
United  SUtes  Courts.  Washington.  D.C. 


20544,  at  least  30  days  before  the 

hearing. 

FOR  nmTHER  JTOnmHON  OONTACT:  John 

K.  Rabiej.  Chief.  Rules  Committee 

Support  Office,  Administrative  Office  of 

die  United  States  Courts,  Washington, 

D.C  20544,  telephone  (202)  273-1820. 

Dated:  August  18. 1997. 
JohaK-RiMai, 

Chief'  Rulet  Coaunittee  Support  Office. 
(FR  Doc  97-22407  Filed  8-22-87;  8:45  ami 
lUJNO  OOOE  221<M»1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Sunahina  Act  MaalInQ 

AGENCY:  Institute  of  Museum  and 
Library  Services. 
ACnON:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  througli 
the  Siuishine  Act  (Public  Iaw'g4-^I09) 

and  regulations  of  the  Institute  of 

Museum  and  Library  Services,  45  CFR 
1180.84. 

TMK/DATE:  10:00  am-12:30  pm— 
Tuesday  September  30. 1997. 
tTATUftOpen. 

AOOREneS:  Old  Post  Office  Building. 
Room  527.  Washington.  D.C  20005, 
(202)  606-4849. 

FOR  FURTHER  aVORMATION  CONTACT:  Isa 
Bauerlein,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Lilvary  Services,  1100  Pennsylvania 
Avenue,  N.W.,  Room  510.  Washington, 
D.C  2050&— (202)  606-^4649. 
SUPPLEMBfTARY  MFORMATION:  The 
Nationlal  Museum  Services  Board  is 
established  under  the  Mtiseum  Services 
Act,  Tide  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
Ihe  Institute  imder  the  Museum  Services 
Act 

The  meeting  of  Tuesday,  September 
30  will  be  open  to  the  public. 

If  you  noM  ^Mcial  accommodations 
due  to  a  diMbility,  please  contact: 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C  20506— (202) 
606-8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 
A  Tnm  Copy— 70th  Mwating  of  the 

Natioul  Mnaemn  Sonrfaaa  Bourd 
Old  Post  OfBce  Building,  Room  527, 

Washington.  D.C  10:00  AM-12:30  PM 


UMI 
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Agenda 

I.  Chainnan's  Welcome  and  Approval  of 

Minutes 
n.  Director's  Report 
m.  Appropriations  Report 

IV.  lieislativaAPttblic  AfEsirs  Report 

V.  Office  of  Museum  Services  Program 

Sports 
VL  Office  of  Library  Services  Program 
Reports 

Dstsd:  August  19, 1997. 
LlMlaBdl. 

Director  of  Policy,  Planning  and  Budget. 
National  Foundation  on  the  Arts  and  the 
Humanitiee,  Institute  of  Museum  and  Libmiy 
Services. 

[FR  Doc  97-22676  Filed  8-21-97;  12:58  pm] 


POSTAL  SEfWICE 

Board  of  Qovemors;  Sunshine  Act 


TMES  AND  DATES:  12:30  p.m..  Monday, 

September  8, 1997;  8:30  a.m.,  Tuesday, 

September  9. 1997. 

PLACE:  Boston.  Massachusetts,  at  the 

Westin  Hotel,  Copley  Place.  10 

Huntington  Avenue,  in  the  Essex 

Ballroom. 

STATUS:  September  8  (Qosed); 

September  9  (Open). 

MATTEm  TO  BE  CONSBERED: 

Monday.  September  8 — 12:30  pjn. 
(Qosed) 

1.  Status  Report  on  the  Tray 

Management  System. 

2.  Five-Year  Strate^c  Plan. 

3.  Fiscal  Year  1998  EVA  Plan. 

'4.  Fiscal  Year  1997  PCES  Recognition 
Awards. 

5.  Postal  Rate  Commission  Opinion  and 

Recommended  Decision  in  Docket 
No.  MC97-3.  Bound  Printed  Matter. 
Weidht  Limitsdons. 

6.  Postal  Kate  Cranmission  Opinion  and 

Recommended  Decision  in  Docket 
No.  MC97-4.  Bulk  Parcel  Return 
Service  and  Shipper  Paid 
Forwarding. 

7.  Budget  Oudook. 

Tuesday,  September  9 — 8:30  ajn. 
(Open)      ' 

1.  Minutes  of  the  Previous  Meeting, 

August  4-S,  1997. 

2.  Remarks  of  the  Postmaster  General/ 

Chief  Executive  Officer. 

3.  Postal  Rate  Commission  FY  1998 

BudoBt 

4.  Fiscal  Year  1998  Ch)erating  Budget 

5.  Preliminary  FY  1999  Appropriation 

Request 

6.  Tentative  Agenda  for  the  October  8- 

7, 1997,  meeting  in  Norman, 
Oklahoma. 


CONTACT  PERSON  FOR  MOHE  MFORMATKM: 
Thomas  J.  Koeiber,  Secretary  of  die 
Board,  U.S.  Postal  Service.  475  L'Enfimt 
Plaza,  S.W.,  Washington,  D.C  20260- 
1000.  Telephone  (202)  26ft-4800. 

Secretary. 

{FR  Doc.  97-22699  Filed  6-21-97;  2:SS  pjn.1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  fbr  0MB  Review; 
Comment  Re^ueet 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission  Office  of  Filings  and 
Information  Services  Washington,  DC 
20549 
Extension: 
Rule  17Ad-lS.  SEC  File  No.  270-360. 

OMB  Control  No.  3235-0409 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Raduction  Act  of  1995 
(44  U.S.C  3501  et  ssq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  sulimitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  infoimation 
discussed  below. 

Rule  17Ad-15,  Signature  Guarantees, 
require  transfisr  agents  to  establish 
written  standards  for  the  acceptance  or 
rejectfon  of  guarantees  of  securities 
transfers  from  eligible  guarantor 
institutions.  Traiufar  agents  are  also 
required  to  establish  procedures  to 
ensure  that  those  standards  are  used  by 
the  transfer  agent  to  determine  whether 
to  accept  or  r^ect  guarantees  from 
eligible  guarantor  institutions.  Also 
transfer  agents  must  mwinhitn,  for  a 
period  of  three  years  following  die  date 
of  a  rejection  of  tapsfer,  a  recrad  of  all 
transfers  rejecteoTalong  with  the  reason 
for  the  rejection,  identmcation  of  the 
guarantor,  and  whether  the  guarantor 
failed  to  meet  the  transfer  agmt's 
guarantee  standard.  These 
recordkeeping  requirements  assist  the 
Commission  and  other  regulatory 
agencies  with  monitoring  transfer  agents 
and  ensuring  compliance  with  tbs  rule. 

It  is  estimated  that  there  are  1,431 
registered  transfer  agents.  Of  the  1,431 
roistered  transfer  agants,  approximataly 
795  will  receive  femei  than  100  items 
for  transfer.  It  is  expected  that  most 
small  transfer  agents  will  have  few,  if 
any.  rejections.  The  estimated  number 
of  hours  necessary  for  each  transfer 
agent  to  comply  «dth  the  Rule  17Ad-15 
is  fiHty  hours  annually.  The  total  annual 
burden  is  31300  hours  for  transfar 


agents,  based  upon  past  submissions, 
llie  average  cost  per  hour  is 
approximately  $30.  Therefore,  the  total 
cost  of  complicmce  for  transfer  agents  is 
$954,000. 

The  retention  period  for  the 
recordkeeping  requirement  under  Rule 
17Ad-15  is  tluee  years  following  the 
date  of  a  rejection  of  transfer.  The 
recordkeeping  requirement  under  Rule 
17Ad-15  is  mandatory  to  assist  die 
Commissfon  and  other  r^ulatory 
agencies  writh  monitoring  transfar  agents 
and  ensuring  compliance  with  the  rule. 
This  rule  does  not  involve  the  collection 
of  confidential  information.  Please  note 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
nspond  to.  a  collection  of  infennation 
unliass  it  displays  a  currenUy  valid  - 
control  number. 

Ganenl  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Securities  and 
RxnhangB  Commission,  Office  of 
Infonnation  and  Ragalalmy  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building.  Washington.  D.C  20503;  and 
(ii)  Michael  E.  Baitell.  Asaodate 
Executive  Directs.  Office  of 
Information  Technology,  Securities  end 
Exrhange  Commission,  450  Fiftti  Street 
N.W.  Washington,  DC  20549.  Coounsnts 
must  be  submitted  to  OMB  %dthin  30 
days  of  this  notice. 

Dated:  Angost  18. 1997. 
MaisantH.McFariai. 
Deputy  Secretary. 
(FR  Doc  97-22426  FUmI  8-22-97;  8.-4S  Hb] 


SECURITIES  AND  EXCHANGE 


[RaiaeBeNoL  94-48S4Si  FNe  No.  8lt"4iTi^ 
•7-11] 

SelMtaguMory  OfQsniallons;  The 
OeposllOfy  Trust  Compsny!  Nolloe  of 
FNInQ  end  Immedlsie  Effecltveneos  of 
Propossd  Rule  ChsnQS  RsMIng  to 


August  19, 1997. 

Pursuant  to  Sectton  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
June  19, 1997,  The  Depository  Trust 
Company  ("DTC")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  items  have  been 
prepared  primarily  by  DTC  The 


>lSUAC78i(bXl). 
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Commiwion  U  publishing  this  notice  to 
solicit  conunents  from  interested 
penons  on  the  proposed  rule  change. 

L  SeU^Regnlatorjr  Oiganization's 
Statamsnt  of  the  Tarms  of  Sabstaoce  of 
Hw  PropoMd  Rule  OiABge 

The  proposed  nile  change  revises 
DTC's  fee  schedule  for  its  transfer  agent 
drop  service  ("TAD  service"),  which  is 
attached  as  Exhibit  1. 

n.  Saif-Ragnlatoiy  Otganiiettai's 
lupu— oC— d 
I  for,  tte  Proposed  Rule 


In  its  filing  with  the  Conunissicm, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  i»oposed 
rule  change.  The  text  of  these  statamants 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  i»eptaed 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Se^-Baguiatary  Organ^atkm't 
Slatanent  ofthm  Ptupom  of,  and 
Statutory  BaBi$  fot,  Ae  Pn^poted  Rule 
QtangB 

OTCs  TAD  service  {Hovides  transfer 
agents  located  outside  of  New  York  City 
with  a  csntral  location  within 
Manhattan  for  the  receipt  of  securities 
from  bonks,  fanrivr-dealers.  depositories, 
and  shareholders.*  Until  1996.  a  similar 
•arvice  was  ofEand  by  the  New  York 
office  of  the  Kfidwast  Clearing 
Corporation  ("MCC").^ 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  fees  associated 
with  DTCs  TAD  service.  DTC 
continually  strives  to  align  service  fees 
with  estinurted  service  costs,  and  the 
sul^ect  revisions  are  part  of  that  effort 
DTC  currently  charges  the  users  of  its 
TAD  ssKvica  the  same  fees  that  MOC  had 
charged  since  1904  for  its  drop  services. 

DTC  belfevas  that  the  proposed  rufe 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act ' 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues.  fees,  and 
other  charges  among  DTC's  participants 
and  other  parties  who  use  DTCs  TAD 
service. 


(B)  Self-Regulatoiy  Organixation's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  Mdll  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Afembers.  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  were  solicited  or  received. 

m.  Dale  of  Efbctiveiieas  of  the 
Propoeed  Rule  Change  and  Timing  for 
Comniisaion  Action 

The  foregoing  rule  change  has  become 
effsctive  pursuant  to  Section 
19(b)(3)(A)(ii)«  of  the  Act  and  pursuant 
to  Rule  igl>-4(e)(2) '  promulgated 
thereimder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  DTC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  dn-^gate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
piiblic  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  SolkaUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
IMOvisions  of  5  U.S.C  §  592,  ivill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refsrence 
Section.  450  Fifth  Street  N.W.. 
Wsshington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  ror 
inspectionamd  copying  at  the  principal 
office  of  DTC  All  sulnnissions  should 
refer  to  File  No.  SRr-DTC-97-11  and 


should  be  sulmiitted  by  September  15, 
1997. 

For  the  ConunlMion  l^  the  Diviaioo  of 
Market  Regulation,  puniunt  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 


M  modiflad  Hw  lasit  of  the 
IbjrDTC 

*  Par  ■  ooaiplM*  dMoipdon  of  dM  TAD  MTvic*. 
rtfcrloSiuettlwffighiiHi  ActKdiiiiNB.37ae2 
(A««Hl  13. 19SS).  SI  Pit  432a3  (Fa*  Na  SR-OTC- 


«MOC  withdraw  frooi  the  dMriag  uid  depodlory 
bniint  in  19M.  SecuritiM  Kwhwun  Act  RaiMM 
No.  36eS4  Omamrf  5,  ISSS).  SI  PR  119S  fPlM  No*. 
Sil-CHX-4S-27,  SR-inC-9S-22.  SR-MCC-SS-04, 
SR-MSTC-95-10.  SR-NSOOaS-lSHocdv 


■ppcovini  MOCt  wtthdtawd  fron  the  daamce 
and  MttlMnant  butiiMM). 

>lSU.S.C7Sq-l(19eS). 

•IS  U.&C  7«a(bK3NAXU). 

'17  CPR  24ai9b-t(aN2). 

•  17  CFR  30OJO-3(aNl2). 


UMI 
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Exhibit  i. —Transfer  Agent  Drop  Service  Fees 


Type  of  service 


»«^*«  ••«•  •••  ■  M 


Monthly  Service  Chaige « 

Window  ridtets  Issued 

Microlilming  {Per  Hour) 

Microfilming  Securities  (Per  RoH) 

Dividend  Reinvestment  Plan  Voluntary  Contributions  (Window  Tickel  Per  Check) 

Wire  Transfer  Service  (Window  Ticket  Per  Check) 

Check  Collectton  (Window  Ticket  Per  Check) 

Routing  Envetopes  (Window  Ticket  Per  Check) „ _. 

Daily  Vahiatton  (Daily  Rat  Fee) „ .... 

Mklnight  Ctosings  (Per  Occurrence) ^. 


Present  fee 


$250.00 

.75 

14J0 

15.re 

.75 

.75 

.75 

.75 

175.00 

1,000.00 


MM7 


$500.00 

1.00 

15i» 

i6.n 

1.00 

^JOO 

IJOO 

^  25.00  to  175J0O 

1.0004)0 


>■  Depending  on  numt)er  of  issues  and  activity. 


(FR  Doc.  97-22525  Filed  0-22-97;  8:45  am) 
■UMQ  cooe  wio-ei-M 

SECURITIES  AND  EXCHANGE 
C0MMIS90N 

PMacM  Na  34-38060;  FUa  Nol  SR-OTC- 
97-07] 

Self-Regulatory  Organlzatlone;  The 
Depoeltory  Tniet  Company;  Notice  of 
niing  of  a  Propoaed  Rule  Change 
Relating  to  Dtodoaure  Requlrementa 
for  Tranaaetiona  Involving  Inflation 
Indexed  Seeurltiea  through  the 
Inatltutional  Delivery  SyMem 

August  19, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
May  19, 1997,  The  Depository  Trust 
Company  ("OTC")  filed  with  the 
Securities  and  Exchange  Conunission 
("Conunission")  the  proposed  rule 
change  (File  No.  SR-DTC-97-07)  as 
described  in  Items  I.  n.  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoiy  Organizatiim's 
Statramut  of  dw  Tenns  of  Substance  of 
the  Propoaed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Section  M  of  DTCs 
participant  operating  procedures  in 
accordance  with  certain  disclosure 
requirements  for  transactions  involving 
inflation  indexed  securities  processed 
through  DTC's  Institutional  Delivery 
("ID")  system. 

n.  Self-Ragnlatory  Oigaiiisatkm*s 
Statement  of  the  Purpose  oi,  and 
Statutoiy  Basis  fiur,  the  Propoaed  Rale 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specifiml  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

PSA  The  Bond  Market  Trade 
Association  ("PSA")  on  behalf  of  its 
members  and  all  other  registered 
brokers  and  dealers,  received  no-action 
and  interpretive  relief  from  the 
Commission  and  the  Treasury 
(collectively  "interpretive  reUef)  ^ 
regarding  the  application  of  certain 
regulations  to  inflation  indexed 
securities  issued  by  the  U.S.  Treasury 
Department  ("Treasuiy").  The  purpose 
of  the  proposed  rule  change  is  to  enable 
broker-dealers  that  use  DTC's  ID  system 
for  generating  confirmations  for  their 
customer  transactions  to  comply  with 
the  disclosure  requirements  set  forth  in 
the  interpretative  relief. 

The  interpretative  relief  requires 
broker-dealers  to  disclose  in 
confirmations  for  inflation  indexed 
seciuities  that  yield  to  maturity  may 
vary  due  to  inflation  adjustments  or 
provide  disclosure  to  similar  efiiact  A 
broker-dealer  using  the  ID  system  can 
enter  data  in  the  security  type  field 
identifying  the  security  as  an  inflation 
indexed  security  by  using  a  designated 
acronym  (i.e.,  "ITS").  Under  the 


MSU.S.C7St(bXl). 


*  The  CommiMioo  has  modified  the  toxt  of  the 
•ummiiie*  submitted  by  OTC. 

>  Letter  from  Robert  L.O.  Colby.  Deputy  Director, 
Divicion  of  Market  Regulatioa.  Commission,  to  Paul 
Saltanan,  Senior  Vice  President  and  General 
Counsel,  PSA  The  Bond  Market  AssodatioD, 
"  (January  17. 1997);  letter  from  Richard  L.  Gregg. 
Commissioner,  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury,  to  Michael  A. 
Macchiaroli,  Associate  Director,  Division  of  Market 
Regulation.  Commission  (January  17, 1997). 


proposed  rule  change,  DTC  wrill  add 
procedures  to  its  ID  system  to  provide 
that  when  the  designated  acronym 
identifying  an  inflation  indexed  security 
appears  in  the  security  tjrpe  field  of  the 
ID  confirmation,  the  required  disclosure 
will  be  deemed  to  be  a  part  of  the  ID 
confirmation  for  that  transaction. 

The  interpretative  relief  also  requires 
confirmations  involving  inflation 
indexed  securities  for  when-issued 
transactions  and  for  transactions  in  the 
Treasury's  Separate  Trading  of 
Registered  Interest  and  principal  of 
Securities  ("STRIPS")  program  to 
disclose  the  real  yield  (i.e.,  nominal 
yield  not  adjusted  for  inflation)  for  the 
securities.*  Under  the  proposed  rule 
change,  a  broker-dealer  using  the  ID 
system  to  send  confirmations  for  such 
transactions  will  be  able  to  disclose  the 
real  yield  by  entering  that  figure  either 
in  the  yield  field  or  in  the  special 
instructions  field  of  trade  data 
submitted  to  the  ID  system. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act* 
and  the  rules  and  regulations 
thereunder  because  the  proposed  rule 
change  will  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  DTC  by  Eacilitating 
the  confirmation  of  transactions  in 
inflation  indexed  securities  through  the 
use  of  DTC's  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 


*  PSA  The  Bond  Market  Association  Trading 
Practice  Guidelines  for  Inflation  Indexed  Securities 
(December  18. 1996). 

*  15  U.S.C  78«i-l. 
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(C)  S^-Begulatary  Organitation  's 
Statanent  on  Coaunents  on  the 
Pnpoted  Rule  Change  Received  Frmn 
Membaw,  Participants,  or  Others  * 

The  pcopOMd  rule  change  was 
developed  through  discussions  with 
PSA  acting  on  bdudf  of  its  memhers  and 
with  sevenl  participants.  Written 
comments  from  DTC  participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

m.  Dais  offfliiMlliiiiisas  of  tbe 

aDdTimiagfbr 


Aclioa 


Within  thizty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
lagMar  or  vrithin  such  longer  poiod  (i) 
as  the  Ccmunission  may  deeignate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puMishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or, 

(B)  Instituto  ynr^tUng*  to  detnmine 
Didiether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtaliaa  ofCaaBiiHBls 

Interested  peisons  are  invited  to 
submit  written  data,  views,  and 
arguments  omcaniing  the  foregoing. 
Ponons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Qmunission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stetements 
with  respect  te  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
coaamunicatiims  relating  to  the 
propoeed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aooordanoe  with  the 
provisions  of  5  U.S.C  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarenoe 
Room.  450  nikh  Street  NW.. 
Waahingloa,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inqpectimiMid  copying  at  the  principal 
irfBoe  of  DTC  All  submissions  shoukl 
refer  to  the  file  number  SR-47rC-07-07 
and  should  be  submitted  by  Septambar 
15. 1907. 

For  the  Cnmini— ion  by  the  Diviiion  of 
Mttket  Ragulation.  ponuumo  dekgstad 
autliaritjr.* 


Margarat  H.  McFariand. 

Deputy  SeaHary. 

(FR  Doc.  97-22S26  Filed  8-22-97;  8:45  unl 

nuNQ  oooc  tsi»-ot-ir 
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Nou  S4-a8M8;  FUe  Na  SfM)CC- 


97-«q 

Ball  RaniilaiiMy  OiijaiiiialliNia.  Ttia 
•x/^WmtB  wiaanng  uofpofanon,  wuw^ 
of  niing  of  Propoaad  Rula  Changa 
nannnQ  lo  cany  warning  Noooaa 

Ai^ust  19. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ■,  notice  is  hereby  given  that  on 
May  15, 1997,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule   . 
change  as  described  in  Items  I.  n.  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notioe  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

L  Seif>Regnlatoiy  Organizatiim'a 
Statement  of  die  Terns  ofSuhatance  of 
ttw  Propoaad  Rule  Changa 

The  purpose  of  the  proposed  rule 
change  is  to  revise  OOC's  Rule  303  to 
expand  the  circumstances  under  which 
a  dearing  member  is  to  provide  OCC 
with  eariy  warning  notices. 

n.  Setf-Regulalory  Orgaaization's 
Statement  of  the  Paipoae  of^  and 
Statntavy  Baab  far.  tiw  Pn^oaed  Rule 


In  its  filing  with  the  Commission. 
OCC  included  stetements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these  stetements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OOChas  prepued 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  briow,  of  the  most  significant 
aspecte  of  such  stetemente.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

The  purpose  of  the  inoposed  rule 
change  is  to  revise  OOCs  Rule  303  to 
expand  the  circumstances  under  which 
a  dearing  member  is  to  provide  OCC 
with  early  warning  notices.  Currentiy. 


Rule  303  requires  a  clearing  member  to 
provide  OCC  with  an  early  warning 
notice  if  it  experiences  certain 
enumerated  financial  difficulties  or  if  it 
has  provided  any  notice  required 
pursuant  to  Commission  Rule  15c3-    ' 
l(e)(lKiv).3  Specifically.  Rule  303 
would  be  expanded  to  explidtiy 
provide  that  a  clearing  member  must 
immediately  notify  an  officer  of  OCC  of 
any  notice  that  such  dearing  member 
gives,  is  required  to  give,  or  receives 
from  any  regulatory  organization 
rraarding  any  financial  difficulty 
affiicting  the  dearing  member  or  of  any 
failure  %  the  dearing  member  to  be  in 
compliance  with  the  financial 
responsibility  rules  or  capital 
requiremento  of  any  regulatory 
organization.  As  proposed.  Rule  303 
MTould  require  the  dearing  member  io 
promptiy  confirm  such  notice  in 
writing.  In  addition,  the  iead-bi 
language  of  (b)  and  (c)  of  Rule  303  (as 
relettered)  will  be  revised  to  conform  to 
the  requirement  in  new  paragraph, 
303(a)  that  an  officer  of  OCC  be  notified 
by  telephime  of  any  notice  described  in 
theparagraph. 

Tne  term  "regulatory  organization'^ 
will  be  defined  in  proposed 
Interpretetitms  ana  Polides  .01  to  mean 
(i)  the  Commission  and  any  otiier 
fiBdoal  or  stet?  regulatcny  agency  having 
jurisdiction  over  the  dearing  member 
induding  the  Commodity  Futures 
Trading  Commission  ("CFTC")  in  the 
case  of  a  dearing  member  which  is 
subject  to  the  jurisdiction  of  the  CFTC; 
(ii)  any  self-r^ulatory  organization  as 
defined  in  Se^ion  3(a)  of  Act  *  of  wdiich 
the  dearing  member  is  a  member  or 
partidpant;  (iii)  any  dearing 
organization,  as  defined  in  Regulation 
Section  1.3(d)  under  the  Commodity 
Ryrhwngp  Act.^  board  of  trade,  contract 
market,  and  registered  fiitnres 
sssociation  of  which  die  dearing 
member  is  a  member  or  partidpant;  and 
(iv)  in  the  case  of  a  non-U.S.  dearing 
taeaher,  any  non-U.S.  regulatory  agency 
or  instrumentality  or  independent- 
organization  or  exchange  having 
jurisdiction  over  the  non-U.S.  ciearing 
member  or  of  which  the  non-U.S. 
clearing  member  is  a  member  or 
paiticipaat 

OCCbelieves  that  these  amendmwnte  ' 
wUl  enhance  the  efiectiveness  of  ite 
finanrial  surveillance  program  by 
providing  OCC  with  matoial 
information,  some  of  which  it  cunendy 


•  17  Cnt  200JO-3(aXl2). 


>1SU3.C78^M1). 

'Tba  Coauaiatkm  has  modiflMi  tiM  tact  of  tba 
ipraparadbjrOOC 


*17  CFR  24ai9c»-l(aKlKiv)-  Rul*  lSc3-lM 
fwyiltw  brakMHlMlws  lo  pro  vim  writton  notftos  to 
tho  CommiwtoB  in  cobiikHoo  with  CMtrin 
tiinwrtinni  iavriviag  ■  rignJHrwit  wUhdnwil  of 
•qulty  capital. 

«1S  VS.C.  78c(a). 

*  17  CFR  1.3(d). 


UMI 
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does  not  receive,  concerning  a  clearing 
member's  financial  condition.  For 
example,  many  of  OOCs  clearing 
members  are  dso  registered  as  futures 
commission  merchants  ("FCMs")  under 
the  Commodity  Exchange  Act  and  as 
such  are  sul^ect  to  the  financial 
reporting  requirements  of  the  CFTC  And 
the  early  warning  notice  requirements  of 
commodity  self-regulatory 
organizations.  Because  of  difiiBrences  in 
the  eariy  warning  notice  critmia  used  by 
the  commodity  regulatory  organizations 
and  those  of  securities  regulatory 
organizations,  events  tri^ering  esAy 
warning  notice  requirements  for  an  FCM 
{e.g.,  net  capital  bdow  a  specified 
percentage  of  segregated  funds)  would 
not  neceuaiily  create  an  eariy  warning 
notice  requirement  for  a  registered 
broker-dealer.  Consequently,  under 
CXX!'s  currant  rules,  a  situation  could 
occur  that  would  require  a  clearing 
member  to  give  early  warning  notice  to 
its  commodity  regulatory  uiduxity  but 
would  not  require  notice  to  be  given  to 
OCC  Accordingly,  requiring  a  clearing 
member  to  provide  OCC  with  eariy 
warning  notices  which  it  is  required  to 
provide  to  any  other  regulatory 
acgmization  should  assist  OCC  in 
asBWHing  die  ongoing  CMditwortfainess 
of  its  clearing  members. 

OCC  believes  that  ttiere  is  potential 
owlap  between  the  requirements  of 
new  Rule  303|i4  and  existing  Rule 
303(c)  (as  rrietterad),  such  diat  a  non- 
U.S.  clearing  member  might  be  required 
to  notify  OOC  of  a  notice  from  a  non- 
U.S.  regulatory  agmcy  pursuant  to  both 
paragrq>hs."  However,  OCC  believes 
that  the  overlap  should  not  in^xiae  an 
inappropriate  burden  on  non-U.S. 
cle|ring  members  becuiae  the 
requirement  to  notify  OCC  of  an  event 
can  be  satisfied  by  tibe  same  notice  to 
OOC  even  if  the  requirement  arises 
under  both  paragrqihs. 

OCC  believes  die  proposed  rule 
dasngeia  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act'  in  diat  it  strangdiens  OCCs  rules 
relating  to  financial  surveillanoe  and 
financial  rssponslbility  which  are 
designed,  in  general,  to  protect  OCC, 
clearing  members,  and  me  investing 
public. 


•Bidadi«  pminph  (c)  of  Riife  303  (m  raMlml) 


cumotly  ptovidak  thgtMi  •naipt  immi-U.S. 
■MriMT  muat  aotUy  OOC  pramiidy  of  any  vioialioa 
OB  U*  part  of  tiM  nilw  ormuhikMU  of  ito  iiaa4J.S. 
n|u]aloi7  ■gancy  or  ny  aodoa  noaivMl  from  nidi 
Hwiej  tht  ■llnii  ■  viataaon  of  wich  nOm  or 
Hfulatioaa,  iafMiM  t)w  II0II-U.S.  dMring  BMBiMr 
ifaat  it  may  violala  mck  nilaa  or  raggulaUaaa.  or 
infaniia  tha  1X111-U.S.  claaring  mambw  ttal  it  ha* 
biMaad  any  proviaiaa  lalaling  to  aariy  waning 
BOttcaamnlatoadiatuchnilaaorragulaMoaa. 
'IS  U.S.C  78*1-1. 


(B)  Self-Regulatory  Orgaidtation'8 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  cbmpetidon. 

(CJ  Self-Begulattxy  Oiganixatioa'e 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fhun 
Memben,  Participants  or  Others 

Written  comments  wne  not  and  are 
not  intended  to  be  solicited  widi  respect 
to  the  piopoeed  rule  change,  and  none 
have  been  received. 


m.  Da«e  of  EOadtveBeae  ofthe 
Prapoeed  Role  Change  and  Timing  tar 

COBEUDIMIOB  Acttoil 

Within  diirty-five  days  of  die  date  of 
publication  of  diis  notice  in  the  Federal 
Raigislwr  or  within  such  longer  period 
(i),  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  mt  so  fiiMJing 
or  (il)  as  to  which  OCC  consmts,  the 
Commission  will: 

(A)  By^order  approve  such  proposed 
rule  chttage  or, 

(B)  Institute  proceedings  to  deteimine 
wdiether  die  proposed  rule  change 
should  be  dis^proved. 

lY  loHritadnn  nf  rniiiiiiils 

Interested  pencms  are  invited  to 
submit  written  data,  views,  and 
arguments  ccmcertiing  die  finegoing. 
Parsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Qwnmissinn,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Duties  of  die 
suboniasion.  all  subsequent 
amendments,  all  wrritten  statemrats 
widi  respect  to  die  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  mrrtttan 
communications  relating  to  the  ' 
I»oposed  rule  change  between  the 
Commbsion  and  any  penoa.odier  than 
those  that  may  be  withheld  from  the 
puUic  in  accordanoe  with  die 
provisionB  of  5  U.S.C  552,  will  be 
availaUe  for  inspection  and  copying  in 
the  Commission's  Public  Refatenoe 
Section.  450  Fifth  Street,  N.W., 
Waahington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC  All  submissions  should 
refer  to  File  No.  SR-00C-97-0S  and 
should.be  submittsd  by  September  15, 
1997. 

Par  the  Caaaiiasion  by  the  Division  of 
Msikat  Ragulation.  pursuant  to  deiagitad 
authority.* 


MaigarataMcFariaad. 

Deputy  Secntaiy. 

(FR  Doc.  97-22527  Filed  S-22-«7: 8:45  am] 
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fwaiaBes  pio>  s^'^wsoy  nw  nol  sh-^CpX** 
07-47) 

Oitfsr  Approving  Propoood  Rule 


Almost  18. 1997. 

Seif-Rsgultoiy  Oiymiritions;  Ot&sr 
Approving  Proposed  Ruie  Oaqge  by  the 
Pacific  ExcbangB.  Inc.  Relating  to  The 
Addition  of  ■  Public  GoVeniar  to  ita  Board  (rf 
Govemon  end  Pennitting  an  Additiaaal 
Public  Govanor  to  Serve  on  die  Executive 


On  June  27, 1997,  the  Pacific 
Exchange  ("PCX"  or  "Exchange")  filed 
with  die  Securities  and  Exchange 
dnnmission  ("Commissicm"  or  "SBC") 
a  propoaed  rule  change  pursuant  to 
Section  19(bXl)  of  die  Securities 
Kxchange  Act  of  1934  ("Act")  >  and  Rule 
l9b--4  mereunder,'  to  add  a  public 
governor  to  its  Board  of  Govonots  and 
to  permit  an  additional  pidilic  govenor 
to  serve  on  the  Executive  Committee  of 
die  Exchange.  The  Commission  '' 

published  notice  of  the  proposed  lutsi 
change  in  die  Federal  lagtalBr  (m  July 
16, 1997.3  Tiijf  onier  approves  die 
proposed  rule  change. 

L  Oesci^tioo  of  dto  Prapeaal 

PCX  la  amending  Sections  1(a)  and  6 
of  Article  H  and  Section  2(a)  of  Article 
in  of  its  Constitution  so  that  an 
additional  individual  from  the  public 
sectw  may  serve  on  the  Boerd  of 
Governors  and  to  permit  an  additional 
public  governor  to  serve  on  the 
Executive  Committee  for  the  Firrhangn 
This  proposed  rule  change  will  result  in 
the  PCX  Boerd  having  seven  public 
governoEB  on  its  twenty-two  person 
Board.  Also,  the  Executive  Cbmmittse, 
comprised  of  six  governors,  will  now 
have  two  public  governors  versos  the 
current  single  pi^lic  governor.  In 
addition,  this  propoaed  rule  change 
contains  an  alteration  to  die  text  of 
Section  2(a),  establishing  gmder  neutral 
language  for  that  provision. 

ILDiacuaafon 

The  Commission  finds  that  the 
proposed  rule  change  is  comistent  with 
the  requirements  ofthe  Act  and  the 
rules  and  regulations  thereunder 


•17  CFR  200JO-3(aKl2)- 


>lSU.S.C7aa(bXl). 
*  17  CFK  240.196-4. 
*Sacurilioa  Bxchami  Act 
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applicable  to  a  national  aecuritiea 
exchange,  and  in  particular,  the 
requirmientt  of  Sactiiuis  6(bK5)  in  that 
it  it  dwignml  to  prevent  fraudulent, 
manipulative  acts  and  practices  snd  to 
praaaoto  Just  and  equitable  principles  of 
trade,  and  to  remove  imped^nants  to 
and  protect  the  mechanism  of  a  free  snd 
open  madnt  and  to  protect  investors 
and  the  public  interest* 

The  Commission  believes  that  another 
public  govsraer  on  the  Exdiange  Bosrd 
will  remior  the  Board  mote  balimced. 
hit  and  aCbctive.  Similarly,  adding 
another  public  governor  to  serve  m  the 
Executive  Cnnmifttee  wiU  serve  to 
LuuuasB  tliB  influenne  of  outside 
directon  iiigpiiHim,  the  adndnistxstion  of 
thsBxchaags; 

While  dm  Commissioa  views  the 
addition  of  a  public  msnftier  to  the 
Exchange's  Board  of  Govsmors  as  sn 
aoooursgtag  initial  step  towards  a  mora 
balanced  Bonrd  composition,  the     . 
Commission  continttes  to  inKOwsf  die 
Bxcfaangs  to  '"•ff^'^T  *'^*tiiia  wyiwf 
pabUc  mambsrs  to  its  Board  in  order  to 
schisve  a  puMic  msJority  on  the  Board. 
Ilw  Commissian  believes  thst 

govsuiuss  on  tihe  Board  is  desirable  and 
should  sosme  botter  protoctimi  of 
investors  and  tta  public  intsrsst  Public 
govsmors  sm  lik^  to  hstve  litde  or  no 
staitB  in  iBAamsl  Rxnhangs  politics,  and. 
if  csnAdly  saieded.  puUic  govemors 
should  hrfam  diverse  axpsrisnoe  snd 
incraaaed  ethical  sensitivity  to  the 
Board,  time  anhaiif  1^  ths  confidence  of 
I  Mid  of  dm  public  in  the 
B's  ability  to  govern  its 


iaqipsovad. 
Forth* 


If  pvusmot  to 
Xl)  of  the  Act 'that  the 
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ACnON:  Notice  and  request  for 
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WJMMUHY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  diis 
notice  announces  the  Small  Business 
Administration's  intsnticms  to  request 
approval  on  a  new,  and/or  currently 
approved  infonnation  collection. 
0ATE8:  Comments  should  be  submitted 
on  or  bcrfbre  October  24, 1997. 
RM  RmTHBI  ■ronMATION  CONTACT: 
Curtis  B.lUch.  Management  Analyst. 
Small  Business  AdmLiistration,  409  3rd 
Street.  S.W..  Suite  5000,  Washington, 
D.C  20416.  Phone  Number:  202.^205- 
6629. 

aUPPIXMENTAHY  WTOnMATIOM; 

nth:  "VaUdation  of  Pass 
Registration." 

Type  <rf  Request:  Extension  oft 
currently  approved  collection. 

Form  No't:  1167  and  1395. 

Deeaiption  of  RetpaadentB:  Small 
Businesees  interested  in  fisdnal 
procuremoit  opportunitias. 

Annual  Responses:  242 ,000. 

Annual  Burden:  47,333. 

Coaunents:  Sand  all  comments 
rsgsrding  this  information  collection  to 
Glen  Hanvood,  Pass  Program  Manager, 
Office  of  Govonmsnt  Contraotii^ 
Small  Business  Administntion,^409  3rd 
Street,  S.W.,  Suite  8000,  Washington. 
D.C  20416.  Pbmae  No:  202-205-6469. 

Send  comments  regsining  vnieurar ' 
this  infonnation  collectian  ia  i 
for  the  inoper  performance  of  the 
function  of  the  agenqr.  accuracy  of 
bunton  estimate,  in  addition  to  ways  to 
minimise  this  estimate,  and  ways  to 
enhance  the  quality. 

Tlttfe:  "Low  Doc  Loan  Program 
Cnstomsr  Satisfoction  SiMvey." 

7>p0  of  AequestrBxteoslon  of  a 
currently  approved  cidlection. 

FannM>:1921. 

Deeaiption  ofBespaadents:  Low  Doc 
Loan  Participants. 

Annuo/  Responses:  3J0OO. 

Aimual  Burden:  OStO. 

Coauaeats:  Send  all  commmts 
rngsrdifig  diis  iniormatian  collection  to 
GeorgB  Price,  Director,  Marfcst  Researdi, 
Small  Business  Administration.  409  Srd 
Street.  S.W..  Suite  7600.  Washington. 
D.C  20416.  Phtma  No:  202-206-7124. 

Send  oomnwints  regsrdtag  whether 
this  information  collection  isi 
for  the  proper  performance  of  the 
function  c»  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimias  this  estimatB,  and  wsys  to 
— iJMTwsa  ^0  quality. 

Title:  "Certified  Develomnent 
Company  Progrsm  Aimuu  Report 
Guide." 

Type  of  Request:  Extension  of  a 
cuznntly  q»proved  collection. 

Fonn  No's:  1253  and  1253A 


Description  of  Respondents:  Cotified 
Development  Companies. 

Annuo/ itesponses:  300. 

Annual  Burden:  10.800. 

CiMnments;  Send  all  comments 
reguding  this  information  collection  to 
Michael  J.  Dowd,  Director,  Office-of 
Pragram  Development.  Small  Business 
Administration,  409  3rd  Street.  S.W.. 
Suite  8300,  Wadtington,  DX:.  20416. 
Phone  202-205-6570. 

Send  comments  r^arding  whether 
this  information  collection  is  necessary 
for  tha  propw  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  tlds  estimate,  and  ways  to 
enhance  the  quality. 

TYtfe:  "Client's  service  report  and 
verification  form  (Non-Tssk  order 
service)  7  Q)." 

Type  of  Respondents:  Extension  of  a 
currentiy  approved  collection. 

Fonn  No:  1538. 

DBsaiptJon  o/Asspondants:  Minority 
Small  Businesses. 

Annuo/  ilespanses;  2,000. 

Annual  Burden:  167. 

Goounents:  Send  all  comments 
regsrding  this  information  collection  to 
Arthur  Qdlins,  Assistant  AdministiatOE. 
Office  (^Program  Development.  Smsil 
Business  Administraticm.  4093rd  Street. 
S.W..  Suite  8000,  Washington,  D.C. 
20416.  Phcme  No:  202-205-6421. 
.   Send  commente  lagerding  wdiether 
this  infonnation  collection  is  necessary  . 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  vrays  to 
■whanrw  the  qusllty. 

Dated:  Aaguat  20, 1W7. 
VaMnaK.Smitt. 

Acting  Chief,  Adnlnistrativelitfonnatioak 

[FR  Doc.  97-22532  Faed'8-22-97: 8:45  an] 
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ofMiho 

In  accordance  witii  a  notice  froas  the 
Federal  Emergency  Management  Agency 
dated  August  11. 1997.  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Bonneville  County, 
Idd»  as  a  disasler  area  due  to  damages 
csnsed  by  severe  storms,  snowmelt, 
land  and  mud  slides,  and  flooding 
which  occurred  March  14  through  fuae 
30,1997. 

hi  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  oountiss  of 
Teton  snd  Lincoln  in  the  Steto  of 


Acting  Assot 
AmStancs. 
[FR  Doc.  97- 
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Wyoming  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

All  other  infbnnation  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  22. 1997  and  for  economic 
ii^uiy  the  termination  date  is  April  22. 
1998. 

The  economic  injury  numbw  for  the 
State  of  Wyoming  is  958000. 

(Catalog  of  Federal  Domestic  Auiitance 
Program  Not.  59002  and  59008) 

Dated:  August  13, 1997. 
Herbert  L.  Mitchell. 

Acting  Associate  Adaunistmtorfor  JXmtter 
AssMuice. 

[FR  Doc.  97-22530  Filed  8-2%-97;  8:45  am)  • 


SMALL  BUSINESS  ADMINISTRATION 

Npjky  Of  Action  Subject  to 
Inlofyivoniiwonf  I  ftovlcw  Undtf  - 
EMCutlvoOfdcr  12372 

AQENCr:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


r:  The  Small  Business 
Administration  (SBA)  is  notifying  the 
puUic  that  it  intends  to  grant  the 
pending  applications  of  35  existing 
Small  Business  Development  Centers 
(SBDCs)  for  refunding  on  Januuy  1. 
1998.  subject  to  the  availability  of  foods. 
Ten  states  do  not  participate  in  the  EO 
12372  process,  therefore,  their  addresses 
are  not  included.  A  short  description  of 
the  SBDC  program  follows  in  the 
supplementary  iniiarmation  below. 

The  SBA  is  publishing  this  notice  at 
least  120  days  before  the  expected 
refunding  date.  The  SBDCs  and  their 
mailing  addresses  are  listed  below  in 
the  adouesses  section.  A  copy  of  this 
notice  also  is  being  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  tl^  Executive  Order> 
Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  agency. 

DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  mrritten  comments 
regarding  an  SBDC  refunding  within  30 
di^  from  the  date  of  publication  of  this 
notice  to  the  SBDC 


Addnpeae  of  Relevant  SBDC  State 

DirBctafs 

Mr.  Michael  York.  State  Director, 
Maricopa  Community  College.  2411 


West  14th  Street,  Tempo.  AZ  85281- 
6941,  (602)  731-8202 
Mr.  Michael  Finnerty,  State  Director, 
Salt  Lalie  Community  College,  1623 
South  State  Street,  Salt  Lake  Qty,  UT 
84115,  (801)  957-3481 
Ms.  Kimberiy  Nwi.  State  Director, 
California  Trade  &  Comm.  Agency, 
801  K  Street.  Suite  1700,  Sacramento. 
CA  95814.  (916)  324-5068 
Ms.  Cec  Ortiz,  State  Director,  Office  of 
Business  Development.  1^5 
Broadway,  Suite  1710.  Denver,  CO 
80202,  (303)  892-3809 
Mr.  Woodrow  McCutchen.  Director, 
Howard  University,  2600  6th  St, 
NW.,  Room  125,  Washington.  DC 
20059,  (202)  806-1550 
Mr.  Jerry  Cartwright,  State  Director, 
University  of  West  Florida.  19  West 
Garden  Street.  Pensacola.  FL  32501. 
(904) 444-2060 
Mr.  Hank  Logan,  State  Director, 
University  of  Gemgia,  Chicopee 
Complex,  Athens,  GA  30602,  (706) 
542-6762 
Mr.  Darryl  Mleynek,  State  Director, 
University  of  Hawaii/Hilo,  200  West 
Kavfili  Street,  Hilo,  HI  96720.  (808) 
933-3515 
Mr.  Sem  Males,  State  Director, 
University  of  Nevada/Reno.  College  of 
Business  Admin..  Room  411,  Reno. 
NV  89557-0100,  (702)  784-1717 
Mr.  Jeffiey  Mitchell.  State  Director, 
Depertment  of  Commerce  and 
Community  Affisdrs,  626  East  Adams 
Street.  Springfield.  IL  62701.  (217) 
524-5856 
Mr.  Steve  Thrash.  State  Director. 
Economic  Development  Council,  One 
North  Capitol,  Suite  420. 
Indianapolis,  IN  46204.  (317)  264- 
6871 
Ms.  Mary  Collins,  State  Director. 
Universify  of  New  Hampshire,  108 
McConneil  Hall.  Durham.  NH  03824. 
(603)  862-2200 
Mr.  Charles  Davis,  State  Director,' 
University  of  Southern  Maine,  96 
Falmoutti  Street.  Portland.  ME  04103, 
(207)  780-^M20 
Mr.  Ronald  Hall,  State  Director.  Small 
Business  Dev.  Center,  2727  Second 
Avenue,  Detroit.  MI  48201.  (313)  964- 
1798 
Mr.  Scott  Daugherty,  State  Director, 
University  of  North  Carolina.  333    - 
Fayetteville  Street  Mall,  Suite  1150, 
Raleiflii.  NC  27514.  (919)  715-7272 
Mr.  WaUy  Keams,  State  Director, 
University  of  North  Dakota,  Gamble 
Hall.  University  Station,  (kand  Pbrks, 
ND  58202-7308.  (701)  777-3700 
Dr.  Gndy  Pennington,  State  Director,  SE 
Oklahoma  State  University.  517  West 
University.  Durant.  OK  74701,  (405) 
924-0277 
Ms.  Erica  Mclntyre,  State  Director. 
University  of  Wisconsin,  432  North 


Lake  Street,  Room  423.  Madison.  WI 

53706,  (608)  262-3878 
Mr.  Greg  Hig^,  Sute  Director. 

University  of  Pennsylvania.  The 

Wharton  School,  444  Vance  Hall. 

Philadelphia,  PA  19104.  (2l!S)  898- 

1219 
Mr.  Douglas  Jobling.  State  Director. 

Bryant  College,  1150  Douglas  Pike. 

Smithfield.  RI 02917,  (401)  232-6111 
Mr.  John  Lenti,  State  Director, 

University  of  South  Carolina.  College 

of  Business  Admin.,  1710  College 

Street.  Columbia.  SC  29206.  (803) 

777-4907 
Mr.  Robert  Ashley,  State  Director. 

University  of  South  Dakota.  School  of 

Business,  414  Esst  Clark.  Veimillian. 

SD  57069,  (605)  677-5498 
Dr.  Kenneth  J.  Bums,  State  Director, 

University  of  Memphis.  South 

Campus,  Builihng  #1.  Memiriiis.  TN 

38152.  (901)  678-2500 
Ms.  Carol  Riesenbecg,  State  Director, 

Washington  State  University.  501 

Johnson  Tower,  Pullman.  WA  99164- 

4851,  (509)  335-1576 
Dr.  Stephen  L.  Marder,  Executive 

Director,  University  of  Guam.  PO  Box 

5061.  UOG  Station.  Mangilao.  GU 

96923,  (671)  735-2590.1,2.3 


RM  nmTNBI  MRMMATKM  CONTACr: 
Johnnie  L.  Albertson.  Associate 
Administrator  for  SBDCs.  U.S.  Small 
Business  Administration',  409  Third 
Street.  SW.  Suite  4600,  Washington.  DC 
20416. 

SUPPLBCNTARY  MRMMATKM: 

OescriptioD  of  the  SBDC  Pragraai 

A  partnership  exists  between  SBA 
and  an  SBDC.  SBDCs  oSsr  training, 
counseling  and  other  business 
development  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotlMad  Cooperative 
Agreement  with  SBA,  the  gnieral 
management  and  ovoai^t  of  SBA,  and 
a  state  plan  initially  approved  by  tlie 
Governor.  Non-Federal  funds  must 
match  Fedoal  funds.  An  SBDC  must 
operate  according  to  law,  the 
Coopemtive  AgrMment.  SBA's 
regidations,  the  ennual  Program 
Announcement,  and  program  guidance. 

Pragnun  OfafectiTaa 

The  SKX:  program  uses  Federal 
funds  to  leverage  the  resources  of  states, 
academic  institutions  and  the  private 
sector  to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Increase  economic  growth; 

(c)  Assist  more  small  businesses;  and 

(d)  Broaden  the  delivery  system  to 
more  small  businesses. 
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SMIC  Ptogram  dry  niiation 

The  lead  SBDC  operates  a  statewide 
or  regicmal  network  of  SBDC  subcenters. 
An  SBDC  must  have  a  full-time  Director. 
SBDCs  must  use  at  least  80  percent  of 
the  Federal  ftmds  to  provide  services  to 
small  businesses.  SBDCs  use  volunteers 
and  other  low  cost  resources  as  much  as 
poflsible. 

SBDCServioas 

An  SBDC  must  have  a  full  range  of 
business  development  and  techniral 
attittimrr  aai  vices  in  its  area  of 
tolerations,  dep«iding  upon  local  needs, 
SBA  priorities  and  SBDC  program 
objectives.  Services  include  training  and 
counseling  to  existing  and  prospective 
mall  bostaieas  owners  in  management, 
marketing,  finance,  operations, 
planning,  taxes,  and  anv  other  general 
or  tarhnifai  area  of  assutance  mat 
supports  small  business  growth. 

The  SBA  district  office  and  the  SBDC 
mutt  apee  upon  the  specific  mix  of 
services.  Tliejr  should  give  particular 
attention  to  SBA's  priority  and  special 
tmp**— *■  groups,  including  veterans, 
women,  exporters,  the  disabled,  and 
minorities. 


An  SBDC  must  meet  programmatic 
and  «^n»nffl«l  requirements  imposed  by 
statute,  regulations  or  its  Cooperative 
AnaenMnt  The  SBDC  must 

(a)  Locate  subcenters  so  that  they  are 
as  accessible  as  possible  to  small 


(b)  Open  all  subcenters  at  leest  40 
hours  per  week,  or  during  the  normal 
buslaaas  boors  of  its  state  or  academic 
Hoat  Qkganintion.  throu^iout  the  yeer, 

(c)  Develop  working  relationships 
with  financial  institutions,  the 
investment  community,  profisssional 
associations,  private  consultants  and 
small  business  groups;  and 

(d)  Maintain  Usts  of  private 
consultants  at  each  subcenter. 

DalMi:  AngHrt  19. 1997. 
|ahaateL.AftsrtMa. 
iUsoriote  AdadniMtmtorfor  Small  Bunnesfl 

OWBtlOpllMnC  GBRtflW. 

IFR  Doc  97-22928  Hied  8-22-97;  8:45  im] 


SMALL  BUSINESS  ADMIM8TRATI0N 
NaHM  of  AcHan  Sutaiact  to 


12372 

':  Small  Business  Administration. 


SUMMARY:  The  Small  Business 
Administration  (SBA)  is  notifying  the 
public  that  it  intends  to  grant  Ihe 
pending  applications  of  22  existing 
Small  Btisiness  Development  Centers 
(SBDCs)  for  refunding  on  October  1, 
1997,  subject  to  the  availability  of  funds. 
Four  states  do  not  participate  in  the  EO 
12372  process,  therefore,  their  addresses 
are  not  included.  A  short  description  of 
the  SBDC  program  follows  in  the 
supplementary  information  below. 

lAe  SBA  is  publishing  this  notice  at 
least  30  days  before  the  expected 
refunding  date.  The  SBDCs  and  their 
mailing  addresses  are  listed  below  in 
the  addresses  section.  A  copy  of  this 
notice  also  is  being  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  the  Ebcecutive  Order. 
Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  agency. 
DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  written  comments 
regarding  an  SBDC  refunding  within  IS 
days  from  the  date  of  publication  of  this 
notice  to  the  SBDC. 


ACnOM:  Notice  of  action  subject  to 
Intetfoveinmental  review  under 
Executive  Order  12372. 


Addreaaes  of  Relevant  SBDC  State 

Diiectars 

Mr.  Robert  McKinley.  Region  Director. 
Univ.  of  Texas  at  San  Antonio,  1222 
North  Main  Street,  San  Antonio,  TX 
78212,  (210)  458-2450 

Ms.  Hazel  Kroesser  Palmer,  State 
Director,  West  Virginia  Development 
Office,  950  Kanawha  Boulevard,  East. 
Charleston.  WV  25301,  (304)  558- 
2960 

Mr.  John  P.  O'Connor,  State  Director, 
University  of  Connecticut.  2  Bourn 
Place,  U-94,  Storrs,  CT  06269-5094, 
(203) 486-4135 

Mr.  Clinton  Tymes,  State  Director, 
University  of  Delaware.  Suite  005 — 
Pumell  Hall,  Newark,  DE  19711.  (302) 
831-2747 

Dr.  Elizabeth  Gatewood,  Region 
Directcv,  University  of  Houston.  1100 
Louisiana,  Suite  500,  Houston,  TX. 
77002,  (713)  752-8444 

Ms.  Janet  Holloway,  State  Director, 
University  of  Kentucky,  225  Business 
ft  Economics  Bldg.,  Le^dngton,  KY 
40506-0034,  (606)  257-7668 

Ms.  Liz  Klimbeck.  Region  Director. 
DaHas  Community  College.  1402 
Corinth  Street.  Dallas.  TX  75212. 
(214) 860-5833 

Mr.  James  Graham.  State  Director. 
University  of  Maryland  at  College 
Park,  7100  Baltimore  Avenue,  Suite 
401,  Baltimore,  MD  20740,  (410)  403- 
8300 


Mr.  Craig  Bean,  Region  Director,  Texas 
Tech  University,  2579  South  Loop 
289,  Suite  114,  Lubbock,  TX  79423- 
1637,  (806)  745-3973 

Ms.  Diane  Wolverton,  State  Director, 
University  of  Wyoming,  PO  Box  3622, 
Laramie,  WY  82071-3622,  (307)  766- 
3505 

Mr.  Raleigh  Byars,  State  Director, 
University  of  Mississippi,  Old 
Chemistry  Building.  University,  MS 
38677,  (601)  232-5001 

Mr.  Max  Summers,  State  Director, 
University  of  Missouri^  Suite  300, 
University  Place,  Columbia,  MO 
65211.  (314)  882-0344 

Mr.  Jtfnes  L.  King,  State  Director,  State 
Universify  of  New  Yoric.  SUNY  Plaza. 

'   S-523.  Albany.  NY  12246.  (518)  443- 
5398 

Ms.  Holly  Schick.  State  Director.  Ohio 
Department  of  Development.  77  South 
Hi^  Street.  Columbus.  OH  43226- 
1001.  (614)  466-2711 

Mr.  Donald  L  Kelpinsld.  State  Director, 
Vermont  Technical  College,  PO  Box 
422,  Randolph  Center,  VT  05060. 
(802)728-9101 

Mr.  Chester  ^^^lliams.  Directs, 
University  of  the  Virgin  Islands,  8000 
Nisky  Center,  Suite  202,  St  Thomas, 

.  US  V.  Islands  00802,  (809)  776-3206 

Ms.  Carmen  Maiti,  Territorial  Director, 
Inter  American  University,  Ponce  de 
Leon  Avenue,  #416,  Edifido  Union 
Plaza,  Suite  7-A,  Hato  Rey,  PR  00918. 
(787)  763-5108 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  L.  Albertson.  Associate 

Administrator  for  SBDCs.  U.S.  Small 

Business  Administration,  409  Third 

Street  SW,  Suite  4600.  Washington.  DC 

20416. 

SUPPLEMENTARY  MFORMATKM: 

Deacriptiim  of  the  SBDC  Program 

A  partnership  exists  between  SBA 
and  an  SBDC.  SBDCs  ofbr  training, 
counseling  and  other  business 
developmmt  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotiated  Cooperative 
Agreement  with  SBA.  the  general 
management  and  oversight  of  SBA.  and 
a  state  plan  initially  approved  by  the 
Governor.  Nbn-Federd  funds  must 
match  Federal  funds.  An  SBDC  must 
operate  according  to  law.  the 
Cooperative  Agreement.  SBA's 
regiUations.  the  annual  Program 
Annoimcement  and  program  guidance. 

Program  Objectives 

The  SBDC  program  uses  Federal 
funds  to  levwage  the  resources  of  states, 
academic  institutions  and  the  private 
sector  to: 

(a)  Strengthen  the  small  business 
community; 


(b)Increai 

(c)  Assist 

(d)Browl< 

more  small] 

SBDCPragr 

The  lead  i 
orregionali 
An  SBDC  m 
SBDCs  must 
the  Federal  J 
smaUbusini 
and  other  lo 
possible. 

SBDCSarvii 

An  SBDC 
business  del 
assistancesc 
operations.  < 
SBA  prioriti 
objectives.  S 
counseling  t 
small  busim 
marksting.fi 
planning,  ta: 


N( 


01/01-0309 

01/02-0029 

0gM»-6222 

06M)6-C242 

0W0»-O163 

06/06-6177 

06/D6-02S3 

02/02-6296 

05/07-6066 

04A)5-0067 

06^10-0150 

02/02-0062 

02^2-0410 

06^)7-0070 

0»0»-6298 

03/03-6114 

06/02-0395  . 

06^)6-0231 

04/06-6102. 

02/02-0016  , 

04/05-0022  . 

06/06-0171  . 

09/00-0211  . 

09/09-0300. 

oa/04-oioo. 

06/05-0154. 
06/06-0112  . 
02/02-0364  . 
02/02-0305. 
03/03-6128. 
02/02-0914. 
0M)»-ei94. 
06/06-6217. 
02^)3-0066. 
09/00-0293  . 
02/02-0163. 
09/04-6111  . 
02/02-6474. 
03«3-6116. 
06/06-0190. 
06/06-0018. 
03/03-0062  . 
Q2A2-0362  . 
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(b)  Increase  economic  growth; 

(c)  Assist  more  small  rosinasses;  and 

(d)  Broaden  the  delivery  system  to 
mora  small  businesses. 

SBDC  Program  OifaBisatioa 

The  lead  SBDC  operates  a  statewide 
or  regional  network  of  SBDC  subcenters. 
An  SBDC  must  have  a  full>time  Director. 
SBDCs  must  use  at  least  80  percent  of 
the  Federal  funds  to  provide  services  to 
small  businesses.  SBDGs  use  volunteers 
and  other  low  cost  zesourcer  as  much  as 
possible. 

SBDC! 


An  SBDC  most  have  a  full  range  of 
business  development  and  tarTinira^ 
assistance  services  in  its  area  of 
operations,  depending  upon  local  needs, 
SBA  priorities  and  SBDC  program 
objectives.  Services  include  training  and 
counseling  to  existing  and  prospective 
small  bustoess  owners  in  management, 
marketing,  finance,  operations, 
planning,  taxes,  and  any  otha  general 


or  tedmical  area  of  assistance  that 
supports  small  business  growth. 

The  SBA  district  office  and  the  SBDC 
must  agree  upon  the  specific  mix  of 
services.  They  should  give  particular  - 
attention  to  SBA't  jniority  and  special 
emphasis  groups,  including  veterans, 
women,  eoqxKters,  the  dis^led,  and 
minorities. 

SBDC  Fi  Ai*"  *^"*"— wtf 

An  SBDC  must  meet  programmatic 
and  financial  rsquiremeats  imposed  by 
struts,  regulations  or  its  Cooperative 
Agreement  The  SBDC  must: 

(a)  Locate  subcenters  so  that  they  are 
as  accessible  as  possible  to  small 
businesses; 

(b)  Open  all  subcenters  at  least  40*^ 
hours  per  week.  <x  during  the  normal 
businns  hours  of  its  state  or  academic 
Host  Organization,  throughout  the  year; 

(c)  Develop  woridng  relationships 
with  financial  institutions,  the 
investment  commtmity,  professional 


associations.  i»ivate  consultants  and 
small  business  groups;  and* 

(d)  h4aintain  lists  of  private 
consultants  at  each  subcenter. 

DMad:  August  19. 1997. 
»L.. 


AttodateAdmiiUgtiator  for  Small  BuMinam 

Dank^HoeiaCmtgn. 

(FR  Dob  97-22529  PUsd  S-22-97;  8:45  am] 


Notice  is  hereby  given  that  die 
following  (see  list  below)  Small 
Business  Investment  Companies  have 
surrendered  their  license  to  opemte  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  The 
following  Small  Business  Investment 
Compenies  were  Hcensed  by  the  Small 
Business  Administration  on  (s 
licensed  date  indicated). 


No. 


01/01-0300 

01/02-0029 

0a«»-«222 

06ffie-O242 

09«»-0163 

06/06-«177 

06/D6-02S3 

02m2-€296 

06^7-6066 

04/05-0067 

06/10-0150 

02/02-0082 

0e«2-0410 

05^7-0070 

OW0e-S298 

03^03-5114 

08«2-O38S 

0M)6-0231 

04/05-5102 

02/02-0016 

04/05-0022 

06/l»-0171 

08M)0-0211 

00/09-0300 

03/04-0100 

0605-0154 

0S/05-O112 

02«e-O354 

02/02-0305 

03^3-6128 

oe/oe-0314 

0M)»-6194 
06afr-6217 
02^)3-0066 
00/0^-0293 
02/02-0163 
09/04-5111 
Oe/02-5474 
0303-6116 
06/06-0100 
06/08-0018 
03/03-0082 
02/02-0362 


SBICname 


Atta  Capital  Corporation 

Asset  Capital  &  Management  Corp 
Associates  Venture  Capital  Corp 

BancTexas  Capital.  Inc 

Brantman  Capital  Corp 

Business  Capital  Corp 


Business  Capital  Corp.  of  Arlinglon 

CEDC  MESBIC,  Inc  _.. 

CEDCO  Capital  Corporation 

C8RA  Capital  Corp  ... ........>..... 

Capital  Marketing  Corp 
Capital  for  Future,  Inc  .. 

CMon  Capital  Corp 

Commerce  Capital  Corp 


Oato  licensed 


Dime  InvestmerN  Corporation  ................... 

Diatrfct  of  Columbia  Investment  Com|»ny 

ES  One  Cspittf  Corp  .._ 

Energy  Capital  Corp 

Enterprises  Now,  inc 

Equitsbie  SBI  Corp  ....» „,., 

First  North  Florida  SBIC  Comfpany  . 
Fifst  Venture  Corporation  ............... 

Florists  Capital  Corporation : 

Hamoo  Capital  Corporation 

Hampton  Roads  SBIC 

Heritage  Venture  Group,  Inc 

Intercapco,  Inc  „„........ 

International  Film  Investors  LP 

UOO  MESBIC  Investment  Co 

Uoyd  Capital  Corp „.. 

RM^A  rww  VOfnUf^SSi  IOC  •■••••••«•••••..•. 

MESBIC  of  San  Antonio.  Inc 

Main  Capital  InvestmeiM  Corp  .... 

Metropolian  Venture  Company,  Inc 
MU  AHwitic  Fund,  Inc 


MMMiiy  inveaiinenis,  mc  ............... 

Monesy  Capital  Corp  ........................... 

Norfok  Inveslmeiit  Company,  Inc  ....... 

North  Star  Venluree  II,  Inc  .................. 

Northland  Capital  Venture  Partnership 

Oaher  Capital  Corp 

Pereival  CspM  Corp 


11/24/1980 
00/14/1980 
06/28/1978 
02/27/1981 
04/25/1973 
06/16/1975 
09/30/1982 
12/29/1972 
01/22/1976 
05/01/1962 
06/24/1968 
.  06/12/1961 
1(»22/1980 
11/17/1962 
07/07/1982 
03O6/1973 
06O2/1980 
0»0a/1980 
03/13/1972 
06/30/1960 
12/17/1900 
11/30/1979 
08/28/1978 
03O1/1982 
02A)S/1965 
08/12/1981 
10/07/1978 
11/22/1978 
11/26/1973 
06/31/1977 
12/10/1975 
07/22/1976 
Oa/19/1979 
10/22/1964 
09/30/1981 
10/12/1981 
06/04/1971 
01/17/1986 
0308/1974 
05/17/1984 
06«yi967 
04AI6/1989 
01/15/1979 


City  and  State 


Boston  MA 

Stratford,  CT «... 

San  Fraricisoo.  CA 

DaHas,  TX 

Tiium,  CA  _.......„.. 

NswOrtearu,  LA .» 

TX „ 

NY  ..... 

Augusta,  QA 

N0Mf  Yoik,  NY  .—M... 
Nvw  Yofk,  NY  ..••». 

Loa  Angeles,  CA  .... 
Washington,  DC  >.... 

Denver,  CO 

Houston  TX 

Alanla,  QA 

New  Yortc,  NY  

Quincy,  Fl 

^vi^«v^,  wt\ ....... 

Culver  City.  CA 

San  Francisco,  CA  . 

Norfek,  VA 

Indianapolis.  IN 

SL  Louis.  MO 

New  Yortc,  NY  .>.>.„ 
New  Yortc,  NY  ....._. 

BedSey.  WV 

Cdgawwisr.  NJ . — 
Universal  Oly.  CA ., 
San  Antonio,  TX ..... 
naoiensaoK.  nj  .„... 

Los  Angsies.  CA 

NewYorlcNY 

Qtver  Bpfing,  MD  .». 


Ouluth.MN  .... 

lift  laii  Ilia      DA 

*vyrK3on.  fA  ., 
New  Yoftc.  NY 


06/21/1988 
04/07/1907 

osnanma 

0608/1988 
08/28/1002 
0608^984 
01/24/1982 
01/28/1992 
04/16/1902 
Oa/27/1908 
04/21/1907 
12/31/1984 
01/20/1986 

ooea/1988 

06/13/1907 

OOn  0/1988 

11/13/1986 

06/14/1987 

10(08/1982 

0203/1984 

0tt24/198B 

00/10/1902 

0800/1996 

00/26/1996 

11/12/1998 

12/01/1987 

OOeO/1906 

03/12/1990 

0306/1067 

07/06^903 

12/02/1986 

0800/1996 

07/26/1991 

0609/1986 

0903/1996 

0200/1900 

0208/1900 

0004/1908 

0404/1904 

0801/1980 

04/08/1907 

03/01/1986 

02/02/1990 
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06^0-0067 
01/I»-0Q62 
02^)0-0375 
0404-5133 
0M»-5176 
04A4-6104 
OMM-OITS 
03«3-0ia0 
OBMIO-0226 
06m-0e48 


SBICnwne 


Rioe  ln»Mlmern  Company 

SBIC  of  Comwcticut  Inc.  (The)  — 
Shaiwood  BuainMs  CapM  Cwp  .. 
Souttwm  Inv.  &  Fundbig  Corp.  Inc 
Unitod  Business  Ventures,  Inc  — 
UitMn  Ventufes,  Inc  ..m........_......« 

WMdsn  C^)iM  Coip 

Wsshingion  Ventures,  Inc . 
West  Coast  Venture  CapiW  ... 
Western  Venture  Capital  Corp 


Oe/23/1961 
01/31/1961 
11/23/1979 
1Qe6/1977 
11A)1/1974 
0609/1972 
12/17/1974 
12/03/1986 
05/22/1979 
06/03/1981 


Ctty  and  State 


Houston,  TX ^ 

Tumtxill,  CT  

Port  Chester,  W .. 

Atlanta.  QA — 

Carson,  CA 

Miartii,  FL  

Sart  Frandaco.  CA 
Washington.  DC  .. 

Cupertino,  CA 

Tulsa,  OK 


Datasurrerv 
dered 


04/19/1991 
12/29/1995 
12/18/1985 
10/19/1992 
08/31/1989 
02/14/1990 
08O5/1990 
06/21/1997 
12A3/1984 
04OS/1991 


Under  the  authority  vested  by  the  Act 
and  puisuant  to  the  r^ulations 
promulflBtsd  thereunder,  the  sunender 
of  each  license  was  accepted  on  (see 
surrender  date  indicated)  and 
accrxdingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
tanninated. 

(Cetalof  of  Fedenl  Domestic  Anistance 
Pngmn  N&  59.011.  Small  Butinau 
InvMlmaat  Conpenia*.) 
DMsd:  Ai^ust  19. 1997. 

iA.4 


tAdmtntBtratorforbtvntmenL 
(FR  Doc.  97-22531  Hied  6-22^7;  8:45  ami 


D^ARTMENT  OF  STATE 
lOfOoiMMlwAfWrs 


fof  Hm  DivwMty 
(D¥-M)  Visa  Program 

ACTION:  Notice  of  registration  period  and 
requirements  for  the  fifth  year  of  the 
Diversity  Immigrant  Visa  Program. 

This  public  notice  provides 
infannation  on  the  procedures  for 
obtaining  an  opportunity  to  apply  for 
one  of  die  55.000  immigrant  visas  to  be 
made  available  in  the  DV  category 
during  Fiscal  Year  1999.  This  notice  is 
issued  pursiiant  to  22  CFR  42.33,  which 
implements  sections  201(a)(3),  201(e). 
203(c)  and  2D4(aNlXG)  of  the 
Immigration  and  Natfonality  Act  (8 
U.S.C  1151(aK3).  llS3(c).and 
1154(a)(lKG)). 

Entry  Procedarss  ftv  the  55.000 
iKil^aBl  VisM  To  Be  Made  Available 
in  die  DV  Calagory  During  Fiscal  Year 


Sections  201(aM3).  201(e).  203(c)  and 
204(aXlKG)  of  the  Immigration  and 
Nationality  Act.  taken  together 
established,  effective  for  Fiscal  Year 
1905  and  thereafter,  an  annual 
numerical  limitation  of  55,000  diversity 
immigrant  visas  to  be  made  available  to 


persons  from  countries  that  have  had 
low  rates  of  immigration  to  the  United 
States.  The  DV-gg  registration  mail-in 
period  will  last  31  days  and  will  be  held 
from  noon  on  October  24. 1997  through 
noon  on  November  24, 1997.  This  will 
give  those  eligible,  both  in  the  United 
States  and  overseas,  ample  time  to  mail 
in  an  entry. 

How  Visas  Are  Apportioned 

The  visas  will  be  apportioned  among 
six  geographic  regions.  A  greater 
nui^ier  of  visas  will  go  to  those  regions 
that  have  had  lower  immigration  rates 
as  determined  pursuant  to  INA  203(c). 
There  is,  however,  a  limit  of  seven 
percent  (or  3.850)  on  the  use  of  visas  by 
natives  of  any  one  foreign  state.  The 
regions,  along  vrith  their  Fiscal  Yesr 
1999  allotments  are: 

Africa:  21,409;  includes  all  countries 
cm  the  African  continent  and  adjacent 
islands. 

Asia:  7,254;  extends  from  Israel  to  the 
northern  Pacific  Islands,  including 
Indonesia  and  Hong  Kong,  but  excludes 
China,  both  mainland  and  Taiwan  bom, 
India,  Philippines,  South  Korea,  and 
Vietnam. 

Europe:  23.024;  extends  from 
Greenland  to  Russia,  including  all 
countries  of  the  former  USSR,  but 
excludes  Great  Britain  (United 
Kingdom)  and  its  dependent  territories 
and  Poland  (Northern  Ireland  is 
eligible). 

North  America:  8;  the  Bahamas  is  the 
only  eligible  country  this  year  (Canada 
is  not  eli^ble). 

Oceania:  837;  includes  Australia, 
New  Zealand.  Papua  New  Guinea,  and 
all  countries  and  islands  in  the  South 
Pacific. 

South  America,  Central  America,  and 
the  Caribbean:  2.468;  extends  from 
Central  America  (Guatemala)  and  the 
Caribbean  nations  to  Chile  but  excludes 
Colombia,  Dominican  Republic,  El 
Salvador.  )amaica.  and  Mexico. 

EUgibiUty 

Natives  of  "high  sdmission"  countries 
are  not  eligible  for  the  program.  "High 
admission"  countries  are  defined  as 


those  from  which  the  United  States  has 
received  more  than  50.000  immigrants 
during  the  last  five  fiscal  yean  for 
which  data  are  available  in  the 
immediate  relative,  or  family  or 
employment  preference  categories.  (See 
INA  203(c)(1)(A)].  Each  year  the 
Immigration  and  Natur^ization  Services 
adds  the  family  and  employment 
immigrant  admissfon  figures  for  the 
previoiis  five  fiscal  yean  to  identify  the 
countries  that  must  be  excluded  from 
the  annual  divenity  lottery.  For  1999, 
"high  admission"  and  therefore 
ineligible  cotmtries  are: 

Canada. 

China  (mainland  and  Taiwan  bom). 

Colombia. 

The  Dominican  Republic, 

El  Salvador. 


Jamaica. 

Mexico. 

The  Fhilippinas. 

Poland, 

South  Korea. 

United  Kingdom  (except  Noithem  Ireland). 

and  its  dependent  tnritories.  and 
Vietnam. 

Note  that  the  Hong  Kong  Administrative 
R^on  (SAR)  is  eligible;  it  is  treated 
separately  from'China  punuant  to  the 
1984  Sino-British  )oint  Declaradon  on 
the  Question  of  Hong  Kong,  the  1990 
Basic  Law  of  the  Hong  Kong  Special 
Administrative  Region  of  the  People's 
Republic  of  China,  and  the  1901  U.S.- 
Hong  Kong  Policy  Act.  22  U.S.C  5701 
et  seq.  Northern  Ireland  is  treated 
separately  punuant  to  INA  203(c)(1)(F). 

Roqnirements 

To  apply  for  the  1999  Divenity 
Immigrant  Visa  Program  an  applicant 
must  properly  claim  nativity  in  a 
qualifying  country  AND  meet  either  the 
education  or  training  reqiiirement  of  the 
DV  pro-am. 

Nativity  in  most  cases  is  determined 
by  place  of  birth.  However,  any  alien 
bom  in  a  nonqualifying  country  may 
claim  his  or  her  spouse's  birthplace 
(alternate  chargeability)  if  the  spousal 
relationship  was  established  at  the  time 
the  application  for  DV  registration  was 


UMI 


Date  surren- 
dered 

04/19/1991 
12/29/1995 
12/18/1985 
10/19/1992 
08/31/1989 
Oe/14/1990 
00/05/1990 
06/21/1997 
12/03/1984 
04A)5/1991 
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submitted.  An  alien  bom  in  a 
nonqualifying  country  in  which  neither 
parent  was  ham  nor  resident  at  the  time 
of  the  alien's  birth,  can  also  claim  the 
birthplace  of  either  parent  (D^A  202(b).) 

Education  or  Tiaming:  To  be  eligible 
to  compete  for  consideration  for  a  visa 
under  the  diversity  program  an  alien 
must  have  EITHER  a  high  school 
education  or  its  equivalent,  defined  as 
successful  completion  of  a  12-year 
course  of  elementary  or  secondary 
educatfon  in  the  United  States  OR  two 
years  work  experience  within  the  past 
five  years  in  an  occupation  requiring  at 
least  two  years  of  training  or  ejqaerience. 

Applicuits  who  do  not  meet  these 
requirements  SHOULD  NOT  sulnnit  an 
entry  for  the  DV  program. 

Fee  and  Form 

There  is  no  fee  and  no  special  petition 
form  that  must  be  completed  to  enter. 
The  entry  must  be  typed  or  deaiiy 
printed  in  the  English  alphabet  on  a 
sheet  of  plain  paper  and  must  include 
the  information  below  (prefiorably  in  the 
following  order): 

1.  Applicant't  full  name. 

Last  Name  (Surname/Family  Name), 
First  Name,  and  Middle  Name  (Hbe  Last 
Name/Sumame/Family  Name  should  be 
itaUdzed.) 

Example:  Public,  George  James  or 
Public.  Sara  Jane  or  Lopez,  Juan 
Antonio. 

2.  Applicant's  date  and  place  <rf birth. 
Date  of  birth:  Day.  Month.  Year 
Example:  15  November  1961 

Place  of  birth:  City/Town.  District/ 

Q>unty/Province,  Country 
Example:  Mimich,  Bavaria,  Germany 

Please  use  the  current  name  of  the 
country  (e.g.  Kazakstan.  Russia,  Croatia, 
Sfovalda,  Eritrea,  etc.).  if  diSBrent  from 
the  name  in  use  at  the  time  of  birth. 

3.  Applicant's  native  country  if 
different  from  country  of  Idrth. 

GFan  alien  is  claiming  nativity  in  a 
country  other  than  his  or  her  place  of 
birth,  this  country  (instead  of  the 
countiy  of  birth)  must  be  clearly 
indicated  on  the  entry  as  well  as  in  the 
upper  left  comer  of  the  entry  envelope. 

4.  Name,  date  and  place  of  birth  o/ 
applicant's  spouse  and  minor  children, 
ifarry. 

Thia  spouse  and  child(ren)  of  an 
applicant  who  is  registered  for  DV-99 
stetus  are  automatically  entitled  to  the 
same  stetus.  To  obtain  a  visa  on  the 
basis  of  this  derivative  stetus,  a  child 
must  be  under  21  years  of  a^e  and 
unmarried.  NOTE:  Do  Not  list  parente  as 
they  are  not  entitled  to  derivative  stetus. 

5.  Applicant's  mailing  address  (and 
phone  number,  if  possible). 

The  mailing  adoress  must  be  clear 
and  complete,  since  it  will  be  to  that 


address  that  the  notification  letter  for 
the  persons  who  are  repetesed  will  be 
sent.  A  telephone  number  is  optional 
butusafuL 

6.  A  recent  (preferably  lees  than  6 
months  old)  1  1/2  inch  (37  mm)  square 
photograjdt  of  the  principal  applicant: 
The  applicant's  name  must  be  printed 
across  the  back  of  the  photogr^>h. 
which  must  be  teped  to  the  application 
with  clear  tepe.  not  attached  ay  staples 
or  paper  clips,  which  can  jam  the  mail 
procMsing  equipment  Photocopies  are 
not  acceptebks. 

7.  Principal  applicant's  siptature  is 
required  on  the  entry:  The  applicant 
must  personaUy  sign  (pr^brably  in  the 
native  alphabet)  ths  entry  using  his  at 
her  normal  signature,  regardless  of 
whether  the  entry  is  pr^ared  and 
submitted  by  the  applicant  at  someone 
else.  Failure  of  the  principal  applicant 
to  personally  sigh  me  entry  will  result 
in  disqualification.  (Only  the  prmcipal 
applicant,  not  the  spouse  and  diilthen, 
needs  to  submit  a  ^gnature  and 
photograph.) 

This  infivmatfon  must  be  soit  by 
r^ular  mail  or  air  mail  to  the  postal 
addresses  in  Portsmouth,  New 
Hampshire,  designated  for  the  principal 
applicant's  native  n^iion  (see  addreasas 
below).  Entries  must  be  mailed  in 
envefopes  [between  6  and  10  inches  (15 
to  25  cm)  long  and  3  1/2  to  4  1/2  indies 
(9  to  11  cm)  wide].  Postcards  are  not 
acceptable,  nor  are  envelopes  inside 
express  mail  packete.  Tlie  upper  left- 
hand  comer  of  the  envelope  must  show 
the  country  to  which  the  applicant  is 
claiming  nativity  (or  the  coimtry  to 
which  the  alien  is  claiming  entitlement), 
full  name,  and  complete  'na<l'ng 
address  typed  or  dearly  printed  in  the 
Emzlish  alphabet 

Only  one  entry  for  each  appBcant  may 
be  submitted  during  the  registration 
period.  Duplicate  or  multiple  entries 
will  diiqudify  individuals  from 
registration  for  this  program.  [See  INA 
204(a)(l)(6Mi)).  Entries  received  before 
or  after  the  specified  registration  dates 
regardless  of  when  they  are  postmarked 
and  entries  sent  to  an  address  other  than 
one  of  those  indicated  below  are  void. 
All  qualifying  envelopes  received 
during  the  r^istration  period  will  be 
individually  nimibered  and  entries  will 
be  selected  at  random  by  computer 
regardless  of  time  of  receipt  during  the 
mail-in  period.  Selected  entries  will  be 
registered  and  then  notified  as  specified 
below. 

Where  Entries  Should  Be  Sent 

Note  Carefully  the  Imp<Htence  of 
Using  the  Correct  Postal  ZIP  Code  for 
EachR^on. 
Asia: 


DV-90  Program.  Natfonal  Visa  CmOet. 
Portsmouth.  NH  00210,  USA 
South  America,  Central  America,  and 
the  Caribbean: 
DV-90  Program,  National  Visa  Center. 
Portemouth.  NH  00211,  USA 
Europe: 
DV-99  Program,  National  Visa  Center. 
Portsnaouth.  NH  00212,  USA 
Afriat: 
DV-99  Program.  National  Visa  Center, 
Portsmouth.  NH  00213,  USA 
Oceania: 
DV-gg  Program.  National  Visa  Centar. 
Pmtsmouth,  NH  00214,  USA 
A/oit/i  Americo: 
DV-07  Proi^am,  Natfonal  Visa  Center. 
Portemouth,  NH  00215.  USA 

Oatside  Attorneys  or  CoMiiltaBte 

The  decision  to  hire  an  attorney  or 
consultant  is  entirely  up  to  the 
applicant  Procedures  for  entning  the 
CMversity  Lottery  can  be  completed 
without  assistance  following  these 
simple  instructions.  However,  if 
applicante  prefer  to  use  outside 
asaistence.  that  is  their  choice.  There  are 
many  Intimate  attorneys  and 
immigration  consultante  assisting 
applioante  for  reasonable  fees,  or  in 
some  cases  for  bee.  Unfortunately,  there 
are  other  persons  who  are  charging 
exorbitant  rates  and  making  unrealistic 

Seiedian  ofWinnen 

The  selection  of  winners  is  made  at 
random  and  no  outside  service  can 
legitimatdy  improve  an  applicant's 
chances  of  being  chosen  or  guarantee 
that  an  entry  will  win.  Any  service  that 
claims  it  can  improve  an  applicant's 
odds  is  promising  something  it  cannot 
lawfidly  ddiver. 

Persons  who  think  they  have  been 
cheated  by  a  U.S.  company  or 
consultant  in  connection  with  the 
Diversity  Vise  Lottery  may  wish  to 
conted  their  local  consumer  affdrs 
office  or  {he  National  Fkaud  Infoimation 
Center  at  1-600-876-7060  or  1-202- 
835-0159  from  9:00  am  to  5:30  pm 
(EST),  Monday  through  Friday  or  (202) 
835-0159;  Internet  address:  http:// 
www/fraud.oig.  The  U.S.  Department  of 
Stete  does  not  investigate  consumer 
complainte  against  businesses  in  the 
United  Stetes. 

Notifying  Winners 

Only  successful  entrants  will  be 
notified.  They  will  be  notified  by  mail 
between  April  and  July  of  1998  at  the 
address  listed  oa  their  entry.  Winners 
will  also  be  sent  instructions  on  how  to 
apply  for  an  immigrant  visa,  including 
information  on  the  fee  for  immigrant 
visas  and  a  separate  visa  lottery 
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smchaigB.  Suooaisful  sntrantB  mtut 
complate  the  immigrant  vin  application 
pnioaaa.and  meat  dS  eligibility 
mqpdianMnts  under  U.S.  law  to  be 
iMuada  vlia. 
Baii«  ariected  ai  a  winner  in  tfaaDV 

Lottaiy  doea  not  automatically 
guarantee  beii^  issued  a  visa  even  if  die 
appUcant  is  qualffied,  because  the 
nundnr  of  eitfiies  selected  and 
ragistaed  Is  grsatar  dian  the  number  of 
tiiimiyiif  TiiM  available.  Tliose 
■elutled  will,  thatefoie.  need  to 
I  imniieln  and  file  dMir  immigrant  visa 
appUcadaiia  quickly.  Once  afi  55.000 
vtoaa  have  bean  issued  or  on  September 
SO,  1909,  whichever  is  sooner,  the  DV 
PlOfnm  far  Fiscal  Year  1999  will  end. 

OB  Eatering  die 


HV 

The  above  infannatlan  on  entering  the 
DV-99  prapam  is  alao  available  24 
hooEs  a  day  to  penons  within  the 
United  SiBlBS  by  calling  the  Department 
of  Stata's^nsa  Lottery  bifmmation* 
Cihg  at  1-900  8S4  8840  at  a  flat  rate 
of  $5.10  par  calL  Cellars  will  first  hear 
aona  bMic  Infonnation  about  die  DV 
Lottaty  and  will  be  requested  to  provide 
dmbr  name  and  addieas  so  that  fvinted 
instnicdaos  can  be  mailed  to  tham. 
veneea  may  continue  to 
t  die  neerast  U.S.  Embassy  as 
Consulate  far  instructions  on  die  DV 
Lutteiy. 


;  14. 1987. 
rA.lyaB. 

I  Swisaiiji  jbi'  Cnnuuhir^fttin. 
tm  Dae  n-XnSB  PIM  B-22-«7:  8:45  sm] 


OFFICE  OF  THE  UNnCD  STATES 
FATIVE 


Of  Oppoflynily  to  Apply  for 


ofFanol 

of 


r:  Ofiice  of  die  United  States 
ive. 

ilcnOM:  Notice  of  extension  of  time  limit 
far  spplicattons  from  the  public. 


By  fhisral  Isglalar  Notice  of  July  10, 
1997  ffiZ  FR  37112)  die  Office  of  die 
U.S.  Trade  Rsprasentetive  announced 
die  opportunity  to  apply  far  nomination 
by  the  United  States  to  die  World  lYsde 
Otganlaatian  (WTO)  indicative  list  of 
non  gmarnmental  persons  for  ;>otential 
satvioe  as  a  panelist  in  settiement  of 
WTO  trade  disputes.  The  qiplicatton 
deadline  cited  was  August  10. 1997.  The 
deedHne  hes  been  extmded  to 
September  IS,  1997. 


FOR  FURTHER  MFORMATICN  CONTACT: 
Information  concerning  the  form  of  the 
application  appears  at  62  FR  37112-4. 
For  further  information  on  the  form  of 
the  application,  contect  Ileana  Falticeni. 
Litigation  Assistant.  USTR  Office  of 
Monitoring  and  Enforcement,  (202J  395- 
3582.  For  information  concerning  WTO 
procedures  or  the  duties  involved, 
contact  Amelia  Forges,  Senior  Counsel 
for  Dispute  Settiement,  (202)  395-7305 
or  Rebecca  Reese,  Director  for 
Government  Procurement.  (202)  395- 
3063. 


FtedarkicL.1 

Chaiiman.  Tmd»  Ptdicy  Staff  Qymmittn. 

\FSL  Doa  97-22467  Filed  a-22-97;  8:45  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notico  of  MoMIng  of  ttw  Induttry 
Functlonai  Advioory  QonaMm  for 
OFACI) 


Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 

•UMMARV:  The  Industry  Functional 
Advisory  Committee  for  Customs 
Matters  (IPAC  1)  will  hold  a  meeting  on 
September  18, 1997  from  9:30  a.m.  to 
12:45  p.m.  The  meeting  will  be  open  to 
the  public  from  11:30  a.m.  to  12:45  p.m. 
and  closed  to  the  public  from  9:30  a.m. 
to  11:30  a.m. 

DATCt:  The  meeting  is  scheduled  for 
September  18. 1997.  unless  otherwise 
notified. 

JtDOWEGGro  The  meeting  will  be  held  at 
the  Depertment  of  Commerce  in  Room 
1414.  located  at  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  unless  otherwise  notified. 
FOR  FURTHBt  ■WMMATION  CONTACT:  Dan 
Gardner,  Department  of  Commerce.  14th 
St  and  Constitution  Ave..  NW.. 
Washington,  DC  20230,  (202)  482-3681 
or  Bill  Daley.  Office  of  the  United  States 
Trade  Representative,  600  17th  St.  NW., 
Washington.  DC  20508.  (202)  395-6120. 
SUPPLEMENTARY  iPOnilATION:  The  IFAC 
1  will  hold  a  meeting  on  September  18, 
1997  from  9:30  ajn.  to  12:30  p.m.  The 
meeting  will  Include  a  review  and 
discussion  of  current  issues  which 
influence  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Tide  19  of  die 
United  Sates  Code  and  Executive  Order 
11846  of  March  27. 1975.  Uie  Office  of 
the  U.S.  Trade  Representative  has 
determined  that  part  of  this  meeting  will 
be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  devefopment  by  the 


United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
(Mr  barg^hiing  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  ctmnection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  During  the  discussion 
of  such  matten.  the  meeting  will  be 
closed  to  the  public  from  9:30  ajn.  to 
11:30  ajn.  The  meeting  will  be  open  to 
the  public  and  press  from  1 1 :30  a.m.  to 
12:45  p.m.  whmi  other  trade  policy 
issues  yrill  be  discussed.  I^esentiy 
schedided  are  agenda  items  on  Customs 
Automation  and  a  Report  on  Regional 
Customs  Meetings.  Attendance  during 
this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 
not  memben  of  die  committee  will  not 
be  invited  to  comment 
PhyllteSksarar  Jonas. 

AaMittant  UtUtad  Statn  Tmda  Bapn$entative, 
latBrgovanmental  Affain  and  Pubiic  Uai$on. 
[FR  Doc.  97-22540  Filed  8-22-97;  8:45  sml 
BHiSm  0008  S1N-St-M 


DEf>ARTMENT  OF  TRANSPORTATION 
OfWoo  Of  tho  Socmiory 


ll84|ijiranMnt8;  AQoney  informoBon 
CoHoetlon  Activity  Undor  0MB  Rovlow 

AOBICY:  Office  of  the  Secretary.  DOT. 
ACnON:  Notice. 


r:  In  compliance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
annoimces  that  the  Infermation 
Collection  Request  (KX)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  [OMB]  for 
review  and  approval.  The  VCR  describe 
the  nature  of  the  information  collection 
and  ito  expected  burden.  The  Federal 
Rqlalar  Notice  with  a  60-day  comment 
period  soliciting  comments  was 
published  on  June  11. 1997  (62  FR 
31862). 

DATES:  Commento  must  be  submitted  on 
or  before  September  24. 1997. 
FOR  FURTHER  ■rOOMATION  CONTACT:  Joel 
Richard,  Maritime  Administration. 
MAR-120,  Room  7210, 400  Seventii 
Street,  SW.,  Washington,  D.C.  20590. 

SUPPLEMENTARY  MFORMATION: 

Maritime  Admfauatration  (MARAO) 

Title:  Inventory  of  American 
Intermodal  Equipment 

Type  ofRequett:  Extension  of 
currentiy  approved  information 
collection. 

QMB  Control  Number.  2133-0503. 


UMI 
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Affected  Public:  U.S.  Steamship  and 
intennodal  equipment  leasing 
companies. 

Aottzact:  The  collection  consists  of  an 
intennodal  equipment  inventoiy  that 
provides  data  essential  to  both  the 
govenunoit  and  the  transportatical 
industry  in  planning  £Dr  the  most 
efficient  use  of  tntnmodal  equipment 

Need  and  Uae  of  the  bifomanon:  The 
inibimation  contained  in  the  inventory 
provides  data  about  U.S.-ba8ed 
companies  that  owm  or  leese  intermodal 
equipment  and  is  essential  to  both 
govemmmit  and  industry  in  planning 
for  contingency  operations. 

EstimatBd  Annual  Burden  Houn:  66 
hours. 

Estimated  Annual  Respondents:  22 
companies. 

ADDRESSES:  Send  conuients  to  the 
Office  of  Information  arid  Regulatory 
AfEurs,  Office  of  Management  and 
Budget.  725>17th  Street.  NW., 
Washington.  DC  20503.  Attention  DOT 
Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  tedmiques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC,  on  August  19, 
1997. 


VaBMtarM.Willians. 

CborancapU&w.  Uititad  States  Depaatment 

t^Tmnspmiatioa.    .^  ^V 

(FR  Doc.  97-22518  Plkd  8-^22-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Avisllon  Proc— dinqa  Aqr— manii 
FItad  During  ttM  WMk  or  August  11, 
1997 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  II.S.C  412 
and  414.  Answrers  may  be  filed  within 
21  days  of  date  of  filing. 

DocJcet  Number  OST-97-2793. 
Date  Filed:  August  11. 1997. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 

CAC/Reso/188  dated  May  14. 1997. 

Finally  Adopted  Resolutions  rl-11. 

Minutes— CAC/Meet/1 18  dated  July 


14, 1997. 
Summary  attached. 
Intended  efbctive  date:  September  1, 
1997. 
PanlstlsV.TWias. 
Chief,  DocumentiayServieeti 
[FR  Doc.  97-22538  FiM  8-22-97;  8:45  unl 


DEPARTMENT  OF  TRANSPORTATION 

Notloa  Of  AppHcaUdn  for  CartHlealas  Of 
Public  Con¥sniww  and  HtetmWf  ana 
Foraign  Air  Csrrtsr  Permits  niad  Under 
Subpsrt  Q  During  ths  Wssk  Ending 
August  15. 1997 

The  following  Applications  Cor 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applicstions,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  piondures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  vrithout  further 
proceedings. 

Docket  Number  OST-07-2794 
Date  Filed:  August  11, 1997 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  8, 1997 
Description: 
Application  of  Tradewinds  Airlines, 
Inc.,  pursuant  to  49  U.S.C.  Section 
41 102  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  Tradewinds  to  engage 
in  interstate  charter  air 
transportation  of  persons,  property 
and  maiL 

DocJcet  Number:  OST-97-2795 

Date  Filed:  August  11. 1997 

Due  Date  for  Answers,  Conforming  ■ 
Applications,  or  Motion  to  Modify 
Scope:  September  8. 1997 

Description: 
Application  of  Tradewinds  Airlines, 
Inc.,  pursuant  to  49  U.S.C.  Section 
41102  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
pi^lic  convenience  and  necessity 
authorizing  Tradewinds  to  engage 
in  foreign  charter  air  transportation 
of  persons,  property  and  mail. 

PSakn*  V.  Twios. 

Chief,  Doauaeataiy  Savices. 

(FR  Doc.  97-22537  Filod  8-22-97;  8:45  ami 


D9ARTMENT  OF  TRANSPORTAIXNI 
FsdsrsI  AvisUuii  Adminislratton 

NotlcsofAvaUablllty 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  availdiility  of  draft 
^vironmental  Impact  Statement  (EIS), 
notice  of  public  comment  period  and  - 
schedule  of  pi^lic  hearings;  correction. 


':  This  document  contains  a 
correction  to  the  Notice  reCsrented  in 
ACTION  above,  as  published  in  the 
Federal  Register  on  August  IS,  1997  [62 
FR  43768].  The  Notice  announces 
numerous  times,  that  public  hearings 
will  be  held  Wednesday,  September  17, 
1997,  and  Thursday.  S^tember  18, 
1997.  At  one  location  the  date  is 
incorrectiy  listed  as  Thursday.  October 
18, 1997. 

FOR  RIRTMER  MRMMATNM  CONTACT: 
Jerome  D.  Schwartz,  Environmental 
Speciali^,  Federal  Aviation 
Administration,  Wind  Sheer  Products 
Team,  AND-420,  800  Independence 
Avenue.  SW^  Washington.  DC  20591, 
telephone  (202)  267-9841. 

Correction  of  Publication:  In  the 
notice  document  on  page  43768  in  the 
issue  of  Friday,  August  15, 1997,  make 
the  following  correction: 

In  the  DATES  section  on  pege  43768, 
second  column,  at  the  last  of  four 
references  to  the  hearing  on  Iliursday 
the  18th,  the  month  is  listed  as  October. 
The  month  should  be  changed  to  reed 
September. 

IsstiBd  in  Washingtoa.  DC  on  August  19. 
1997. 

CariP.McCalloi«li, 

Product  Lead.  Wind  Shaar  Products  Team, 
AND-420. 

(FR  Doa  97-22501  Filed  8-22-97;  8:45  am] 
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DEPARTMBUT  OF  TRANSPORTATION 
Notlos  of  Revision  to  Airport  CapftsI 


AGENCY:  Federal  Aviation 

Administration  (FAA),  Departmoit  of 

Transportation. 

ACTION:  Notice  of  revision  to  Airport 

Capital  Improvement  Plan  (ACIP) 

National  Priority  System. 


r:  On  May  22, 1996,  the  Federal 
Aviation  Administration  (FAA)  issued  a 
Notice  requesting  comments  regarding 
the  National  Priority  System  (NPS)  (61 
Federal  Register  25731).  The  NPS  is 
used  to  assist  in  the  development  of  the 
Airport  Capital  ImprovemeDt  Plan 
(AQP)  as  well  as  provide  a  basis  for  the 
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distribution  of  Aitport  Impiovanent 
Pragcam  (AIP)  monies.  Provided  hoein 
is  ■  summaiy  of  the  comments  received 
and  FAA  rasponses.  Based  on  these 
comments  and  additional  direction  Erom 
the  Coogress  contained  in  the  Federal 
Aviation  Reauthorization  Act  of  1996 
(Piri).  L.  104-264).  the  FAA  has 
modiliad  its  NFS. 


kTIONOONTACTzMr. 
Stan  Lou,  Managw.  Programming 
AwBch,  APP-520.  (202)  267-8809. 
rAIIYMFOfMUTI0N:In 
I  to  dia  Fedanl  lagialBr  notice 
of  May  22, 1906,  the  FAA  received 
foKty-ii^  letters  containing  comments. 
Bl^ilaen  letters  were  received  from 
State  otganizatimis:  nine  letters  were 
received  from  trade  organizations: 
fifteen  wan  received  from  tfrports;  and 
six  wen  received  from  other 
jBsponcfants  such  as  airport  consultants. 

"nie  FAA  has  divided  these  comments 
into  die  following  cetagories  for 
evalu^iim:  ganeral  comments,  famula 
iii«wmif«M«M,  end  consideration  of 
other  fKtors.  A  diacussion  of  eech 
category  is  provided  below.  FAA's 
response  to  all  three  cetagories  follows 
dds  swjtion. 

Hm  ■nrnmaiy  of  Comments  is 
inlerofcid  to  repreaent  the  divergence  or 
oonespondence  of  industry  views.  It  is 
not  intended  as  an  exhaustive 

:  of  comments  received.  All 
Its  received  were  considered  by 
the  FAA,  even  if  not  specifically 
identified  in  this  summary. 


nstoficelly,  die  demand  for 
discietionary  funds  has  exceeded  the 
—»""■*  available  for  distribution.  As  a 
result,  a  priority  system  was  developed 
primarihr  to  standardize  evaluation  of 
•t'l*""*  development  projects.  The 
pikrity  system  is  a  pioceas  that 
saniorts  agsnry  goals  and  objectives  by 
aoBorii^  thet  the  hi^iest  priority 
(lavelopiDent  wane  is  being  completed 
nationwide,  tt  usee  a  fiumula  which 
gsnuiatea  a  aumaric  value  (national 
jxiarity  rating,  NPR)  for  eech  project 
iiBB  teUng  into  eooount  project  tjrpe 
and  eiiport  size.  Under  this  system, 
prafact  ^rpea  are  ranked  by  their 
purpoae;  ptojecti  ensuring  airport  safety 
and  aecuiity  are  ranked  as  the  most 
important  prioritiea.  followed  by 
maintaining  cunent  infrestructure 
development,  mitigBtiiig  noise  and  other 
aneininmental  imparta,  meeting 
standards,  and  iiif  reasiiig  system 
capeci^.  This  system  is  designed  to 
fedUtele  routiae  prioritiz^on  for  all 
propoaed  AIP  projjects,  and  miM  AIP 
diaaelionary  monies  are  distribeted 
1  on  tfane  numeric  values.  While 


the  FAA's  grant  allocation  process 
provides  si^cient  flexibility  to 
consider  other  factors  in  addition  to  a 
project's  priority  rating,  the  use  of  these 
other  factors  has  not  been  formalized. 

General  Cmnments 

The  three  comments  of  a  general 
nature  suggested  using  the  priority 
system  to  develop  a  National  Plan  of 
airport  development,  to  develop  a 
structured  project  selection  process 
Tmder  AIP.  and  to  provide  more 
flexibility  for  individual  airport 
innovation. 

FAA  Should  Modify  NFS  FoimnU 

Sixty-eight  separate  comments 
addreeaed  some  aspect  of  the  formula 
used  in  rating  projects  under  the  MPS. 
The  largest  number  of  these  comments 
objected  to  the  higher  weight  that  the 
NPS  gives  large  and  mediiun  hub 
airports.  Twenty-eight  respondents 
indicated  that  the  NPS  fonnula  favors 
larger  airports  to  the  detriment  of 
smaller  airports.  In  many  of  the 
comments,  the  argument  was  made  that 
large  airports  are  more  likely  to  have 
access  to  non-Csdoal  sources  of  revenue 
to  fund  airport  development  and  should 
not  be  granted  an  advantage  over 
snuller  airports  which  are  more 
dependent  on  federal  aid  to  fund  airport 
development.  The  respondents  included 
fifteen  State  organizations,  three  trade 
organizations,  seven  individual  airports, 
and  three  others. 

The  second  largest  number  of 
comments  addreued  the  actual  formula, 
discussing  either  the  points  assigned  to 
each  project  category  or  the  nuinber  and 
type  of  project  categories.  Twenty-four 
respondents  either  suggested  some 
adjustment  to  points  assigned  a  category 
or  suggested  additional  categories. 

A  total  of  ei^t  comments  suggested 
that  the  categories  used  in  the  framula 
need  to  be  better  defined  so  that  the 
aviation  industry  has  an  im{Hroved 
understanding  of  how  the  FAA  ranks 
the  importance  of  projects.  Another  six 
comments  recommended  that  the  uae  of 
the  point  totals  should  be  reversed  so 
that  the  FAA's  hi^iest  priorities  era 
reflected  in  bluest  scores  (rather  than 
the  lowest  score  representing  the 
highest  priority). 

Finally,  two  comments  addressed  die 
use  of  airport  size  as  a  factor  for 
selection  of  noise  projects.  Tlie 
respondents  argued  that  airport  size  cen 
be  irrelevant  to  exposure  to  noise.  e.g.. 
two  structures  in  the  75  UNL  have 
similar  noise  exposure  whether  the 
airports  are  large  hub  airports  or  small 
hub  airports. 


FAA  Should  Caaaid«r  Other  Factor*  in 

AIP  Pn^ect  Selection 

Twenty-nine  comments  supported  use 
of  the  NPS,  but  in  conjunction  with 
input  from  FAA  Ri^onal  Offices  and   . 
Airports  District  Offices  and  from 
airport  sponsors  at  time  of  AIP 
allocation  decisions.  A  common 
objection  was  that  the  FAA's  NPS  only 
uses  a  single  value  to  select  projects  and 
does  not  provide  a  formalized  ability  to 
account  for  factors  both  quantitative  and 
qualitative  such  as  local  priorities, 
financial  resources  and  risk  assessments 
when  selecting  projects  for  Federal 
funding. 

Twenty  comments  requested  that 
local  priorities  or  state  priorities  be 
considered  in  AIP  project  selection. 
.  Some  suggested  including  the  economic 
benefit,of  the  airport  to  its  community. 
Seven  comments  suggested  assigning 
identical  numeric  priorities  to  all  phases 
of  a  project  Under  .the  existing  system, 
for  example,  land  acquisition,  required 
to  construct  a  runway  extension  may, 
have  a  lower  priority  than  the 
construction  of  the  runway  extension 
itself,  causing  delays  in  the  baseline 
project.  Commenters  suggested  that  all 
woric  elements  contain  the  same  priority 
as  the  baseline  project 

Finally,  two  comments  addressed 
issues  such  as  prior  commitments  in 
project  selection.  Five  comments 
addressed  the  role  of  cost  factors  in 
project  selection.  Two  comments 
suggested  consideration  of  fiiture  airport 
growth  in  project  selection.  Seven 
conmients  addressed  uae  of  Pavement 
Condition  Index  in  pavement 
rehabilitation  projects.  Six  comments 
suggested  considering  "economy  of 
scale."  wherriiy  other  development  at 
the  same  airport  may  be  raised  in 
priority  to  take  advantage  of  a 
ccmtsBcting  opportunity  at  that  airport 

FAA  Response:  We  agree  that  the 
formulation  of  a  Natiorial  Plan  is 
essential  to  the  safo  and  efficient 
operatfon  of  the  Natiraial  Airspace 
System  (NAS).  The  National  Plan  of 
Integrated  Airport  Systems  (NPIAS).  as 
raipiiied  by  Section  47103  of  Tide  49  of 
United  States  Code  (USC).  is  die  FAA's 
document  that  provides  long  and  short 
range  cost  estimates  of  AIP  eligible 
prefects  associated  with  establishing  a 
system  of  airports  adequate  to  meet  the 
needs  of  the  NAS.  Th»NPS  has  been 
Greeted  to  prioritize  these  needs  in 
accordance  with  the  FAA's  goals  and 
objectives  and  rank  them  accordingly. 

One  element  within  the  NPS  is  tito 
NPR.  The  NPR  has  been  used 
successfully  as  a  screening  tool  to 
identify  projects  of  sufficient  national 
interest  to  warrant  investment  of 
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Federal  funds.  The  priority  system  has 
taken  on  greater  importance  as  AIP 
appropriations  have  decreased  and  as 
the  FAA  has  been  required  to  adopt 
performance  measures  and  investment 
criteria  to  support  grant  allocation 
decisions. 

The  FAA  realizes  that  a  numerical 
rating  alone  cannot  account  for  all 
quantitative  and  qualitative  bctors  that 
may  effect  the  importance  of  an 
individual  airport  development  project 
Factors  such  as  benefit-cost  analysis, 
impact  on  safisty.  and  system 
performance  should  be  considered 
when  selecting  projects  f(»  Fedoal 
funding.  In  addition,  section  47115(d)  of 
Title  49  use.  requires  consideratfon  of 
airport  impxovement  priorities  of  the 
States,  and  regimial  offices  of  the 
Administration,  to  the  extent  such 
priorities  are  not  in  conflict  with  the 
effect  the  project  wrill  have  on  the 
overall  national  air  transportation 
system  capacity  and  the  project  benafit 
and  cost 

The  NPR  serves  as  an  initial  screm  for 
the  majority  of  projects  selected;  and.  on 
a  more  limited  basis,  the  NPR  is  used  in 
tandem  with  other  fisctors.  These  other 
fectors,  in  addition  to  the  list  provided 
in  the  previous  paragraph,  include 
environmental  issues,  regional,  state 
and  metropolitan  system  plans,  airport 
growth,  and  market  forces,  which  an 
considered  in  AIP  project  selection 
today.  However,  die  current  system  does 
not  have  a  formal  process  to  account  for 
these  fectors  in  project  selection.  As  a 
resiUt  the  FAA  will  develop  a  process 
to  serve  as  a  secondary  screen  to  the 
NPR  and  account  for  these  other  fectors. 

Although  there  is  tn  element  of  the 
airport  size  in  the  priority  calculations, 
the  net  effect  of  this  element  has  been 
minimitl  in  practice.  This  is  due  in  part 
to  discrationMy  set-asides  and  spedfic 
apporticmments  contained  in  the 
statutory  distribution  of  AIP  funds. 
Airport  size  will  continue  to  be 
considered  afong  with  other  fectors  for 
project  selection.  However,  the 
introduction  of  the  new  priority 
calculation  formula  will  permit  a  greater 
reliance  on  the  actual  project  type  as 
opposed  to  theairpmt  type. 

the  FAA  agrees  that  the  current 
system  has  created  omfusion 
concerning  the  fiDrmula  and  how  it  is 
used.  As  a  result,  the  FAA  has  included 
a  definition  section  in  this  Notice  fiw 
further  clarification.  Further,  the  FAA 
agrees  that  the  point  toUds  should  be 
reversed  for  ease  of  application. 
Henceforth,  under  the  revised  system, 
the  higher  the  point  rating,  the  higher 
priority  assigned  to  a  project 

The  FAA  also  agrees  that  ail  work 
items  associated  %vith  a  m^r  airport 


improvement  be  treated  as  having  one 
priority  value.  This  policy  is  reflected  in 
Appendix  L 

In  response  to  the  comments  that  the 
NPS  and  the  categories  used  in  the 
National  Priority  Calculatfon  should  be 
better  defined,  we  offer  the  following: 

The  AOP  is  a  product  which  helps 
identify,  plan,  fiind,  and  execute  airport 
development  in  sudi  a  way  as  to  ensure 
that  the  highest  and  most  critical  needs 
are  met  writh  limited  funding.  It 
communicates  needs  and  funding  plans 
for  airport  sponsorB,  states.  FAA,  and 
others  who  have  a  stake  in  the 
development  of  the  NAS. 

The  NPS  is  a  tool  by  which  FAA 
evaluates  projects,  contained  in  the 
AOP,  for  AIP  fundmg.  NPS  uses  many 
factors:  national  plans;  goals  and 
objectives;  anticipated  AIP  funding 
levels;  a  numerical  project  rating;  and 
other  regional  and/or  local  fectors  as 
described  in  this  notice. 

In  order  to  implement  these  concepts, 
a  standard  database  has  been 
established.  This  database  (NPIAS-CIP) 
provides  a  common  data  structure  to 
compile  and  analyze  airport 
development  needs.  It  is  used  by  FAA 
to  help  determine  the  distribution  of 
AIP  discreticnary  funds  in  compliance 
witiiTiUe49USC 

An  element  of  the  NPS  is  the 
determination  of  objective  priority 
ratings  for  airport  projects.  A  numerical 
priority  calculation  ranks  woric  items  in 
accordance  with  agency  goals  and 
objectives.  Priority  numbers  are 
calculated  based  on  the  size  and  type  of 
airport  (service  level)  and  the  type  of 
project  (as  described  by  the  NPIAS-CIP 
project  codes).  The  revised  NPS 
calculation  provides  a  standard  means 
to  sort  airport  needs  from  highest  to 
loMrest  priority,  evduates  funding  plans 
(the  AGP)  versus  the  hi^iest  priority 
needs,  improves  upon  the  axisting  AIP 
priority  system,  and  aids  in  project 
selection  (at  discretionary  fiinding. 

The  NPS  calculation  and  project 
selection  process  are  outlined  in 
Appendix  L 

The  FAA  af^pradates  the  time  and 
effort  of  the  respondents.  After  carefully 
considering  thne  comments  and  after 
evaluation  of  the  additional  statutory 
direction  contained  in  Public  Law  104- 
264,  the  FAA  hereby  issues  the 
following  Policy. 

This  policy  is  issued  pursuant  to  the 
authority  of  Tide  49,  United  States 
Code. 


Issued  in  Washington.  DC  on  August  19, 
1997. 


Ellis  A.I 

Manager,  Airports  Financial  Assistance 
Division. 

A 

Appaadlxl 
Policy^noMlBra 

a.  Internal  guidance  will  be  published  and 
revised  as  needed  to  carry  out  the  intent  of 
this  notice.  This  guidance  will  be  shared 
with  states,  sponsois  and  others  as 
detennined  by  each  Regional  Office. 

b.  It  is  the  intent  of  tUs  notice  that  all  work 
items  associated  «nth  major  airport 
improvements  should  be  traatad  as  one 
priority  value  under  the  NPS.  e.g.,  lighting 
and  maridag  writh  runway  reconstruction: 
land  acquisition  with  obstruction  ramovaL  In 
these  instances.  AC3P  ptogram  submittals 
should  provide  a  complete  schedule  of 
projects  for  the  entire  major  airport 
improvemenL 

c.  Sound  and  consistent  AGO*  concepts 
must  be  employed  by  FAA.  states,  and 
sponsors  for  efisctive  project  selectioo. 

d.  The  FAA  Headquartan  Office  of  Airport 
Planning  and  Programming  will  publish 
standard  project  daecriptions  and  project 
coding  requirements  to  ensure  consistency 
nationally. 

e.  Use  of  passenger,  cargo,  and  state  area 
population  entitlement  ftmds  is  encouraged 
on  high  priority  NPS  projects.  Final 
detetmination  of  ictual  discretionary  funds 
availability  may  be  baaed  on  entitlement 
usage  as  wrell  as  other  iMrtors. 

L  Project  justification  for  projects  not 
included  in  the  priority  level  or  the  listing  of 
national  program  of  candidate  projects  must 
be  based  on  additional  qualitative  evaluation 
to  be  formalized  prior  to  fiscal  year  1999. 
Larger  projects,  requesting  $S  million  or  more 
in  discretionary  fonds,  will  require  more  in 
depdi  analjrsis  both  at  the  regional  and 
national  level,  including  benefit-cost 
analysis. 

g.  The  FAA  Headquarters  Office  of  Airport 
Planning  and  Programming  will  publish 
recommended  project  evaluation  analysis 
criteria  which  may  be  used  Cor  prefect 
selection  and  project  justifications.  This 
analysis  will  be  consistent  with  Title  49  USC, 
related  policy,  and  national  FAA  goals  and 
ol^activ 


Airport 


(AIF) 


a.  Regional  Offices  initiate  the  AOP 
paot.ess  through  cooidination  and  input  fo>m 
planning  jtn<hes.  sponsors,  states,  the 
NPIAS.  iMtional  pUnning  ud  other  souroaa. 
An  AOP  program  of  devefopment  forllie 
upcoming  fiscal  year  and  b^ond  is 
submitted  amuially  to  FAA  Headquarters 
Office  of  Airport  Planning  and  Programming. 

h  FAA  Office  of  Airport  Plaiming  and 
Programming  will  apply  numerical  priofity 
ratings  to  the  AOP  program  using  an 
antidpatsd  AIP  funding  level.  The  numerical 
priority  ratings  will  serve  as  an  initial  screen 
to  produce  a  listing  of  projects. 

c.  The  projects  that  have  successfully 
competed  using  the  numerical  ratings  will  be 
identified  to  the  FAA  Regional  Offices. 
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Ragimal  Officot,  after  review,  may  appeal  to 
the  FAA  OfiRce  of  Planning  and  Programming 
Cor  any  projects  that  have  not  qualified  for 
further  consideration.  Acceptable  projects 
plus  those  that  rate  above  the  priority  level 
make  up  the  national  program  of  candidate 
projacts. 

d.  After  any  limitatiaa  on  contract 
-  authority  is  enacted  through  an  appropriation 
act.  the  FAA  Haadquaitan  will  advise  FAA 
Ragiooal  Offices  of  actual  funds  availability 
baMd  upon  the  appropriations  act's 
enactment,  ACIP  prograau,  and  other  Gsctors. 

a.  FAA  will  then  nuke  final  selection  of 
pio}ects  from  the  listing  of  candidate  protects 
idmtified  in  step  c,  above,  based  on 
qualitative  factois  such  as  benefit-cost 
analyais.  risk  assessment,  environmental 
issues,  regional  priorities,  state  and 
metrapoUtan  system  plans,  airport  growth, 
and  maikat  {orees. 

f.  FAA  Hekdquartats  will  evaluate  national 
performance  of  the  completed  development 
pragiam  and  make  ad{ustments  to  the  NFS  as 
needed  to  ensure  attainment  of  national  goals 
and  obiactives.  All  adtustments  to  the  tiPS 
will  be  dcme  in  accordance  with  this  Notice. 


The  foUoMring  general  equation  was 
devefoped: 

Priority  Rating :: 
(k5'P)*[kl'APTWk2*PWk3*CK{k4T)l 

kl*1.00 

k2«1.40 

k3«1.00 

k4  >  1.20 

kSsa2S 

PsPurpoae 

C  *  Component 

T-Type 

APT  s  Airport 

Various  coetficientB  were  evaluated  to 
fsnerate  a  NPR  consistent  writh  FAA 
obfectivaa.  This  reeulted  in  the  following 
equatiiMi 
Priority  Ratii«-.2SP*(APT4-1.4P>C-f  1.2T) 

The  purpose  code  is  used  twice  %vithin  the 
equation  to  signify  added  importance.  The 
airport  code  is  asaignad  a  range  of  2  to  5  to 
provide  sufficient  variability  to  the  size  of  the 
airport;  wbaraas.  each  of  the  other  factors 
range  from  0  to  10.  These  CkUhs  are  assipied 
point  vahiaa  (pts)  consistent  with  FAA  goals 
and  ob}ectivea. 
APT*Airport  Code 
Mmoiy  Coaunernd/ Service  AiiTWfts 

LaigjS  and  Medium  Hub=5  pts 

Small  and  Non  Hub=4  pta 
Mm  PtinHuy  CoaunBrdal  Setvica.  Reliever, 

and  GmenU  Avtation  Airports 
Bated  Aircraft  or  Itinerant  Operations 

100  or  50,000=5  pU 

SO  or  204W0M  pte 

20  or  8,000-3  pU 

<20  and  <8.000-2  pis 
P-Purpoae  Points  (0  to  10  pts).  (Purpose  code 

dafinitioos  follow  the  liMing  of  all  codes) 
CA-Capacity-7  pU 
ENsEnvironmantsS  pts 
OT-OtherMpto 
PLcPlanaingsS  pts 
REaftaoonstructkm/RetaBbUiUtesSptt 


SA=SafiBty/Security=lO  pts 
SP=Statutory  Emphasis  Programs=0  pts 
ST=StandardB=6  pts 
C=Component  Points  (0  to  10  pts).  (Some 

codes  ara  defined  for  clarification) 
AP=Apron=5  pts 
BD=Building=3  pta 
EQ=Equipment=8  pts 
FIsFinancing  (refers  to  financing  costa 

associated  with  bond  retirement)=0  pta 
GT=CroQnd  Transportation  (refers  to  people 

movers  and  rail/road  access)z4  pta 
HE=Helipad=g  pta 
HO=Home8  (refers  to  noise  mitigation 

measures  for  residences)=7  pta 
LAsLand=7  pta 
NA=New  Airport=4  pta 
OTsOther  [nbn  to  varying  project  elementa; 

ie.  foel  farms,  airport  drainage,  etc.)s7 

pta 
PB=Public  Bldg  (refers  to  noise  mitigation 

measures  for  public  buildings)=7  pU 
PL=Pianning=7  pta    ' 
RW=Runway=10  pta 
SB=Seaplane=9  pta 
TE=Terminal=l  pt 
TW=Taxi%vay=a  pta 
VT=Vertiport=4  pta 
T=Type  Pointa  (0  to  10  pta) 
60=C)utaide  65  DNL=0  pta 
65=65-69  DNL=4  pta 
70=70-74  DNL=7  pta 
7S=Inside  75  DNL=10  pta 
ACsAccess  to  Airport=7  pta 
ADsAdministration  Costs=0  pta 
AQ=Acquire  Airport=5  pta 
BO=Bond  RetirBment=0  pta 
CC>=Conatruction=10  pta 
DI=De-Icing  Facility=6  pta 
DVsDevelopment  Land=6  pta 
EX=Extension/Expansion=6  pta 
ll^=Fuel  Farm  DeveIopment=2  pta 
FR=Runway  Friction=9  pta 
IM=Improvementa  to  Existing 

InfrastructurB=8  pta 
IN=Inatniment  Approach  Aid=7  pta 
LI— Lighting=8  pta 
MA=Master  PIanning=9  pta 
ME=Kfetropoli(an  PIanmng=7  pta 
MS=Miscellaneou8=5  pta 
MT=EnviTonmental  Mitigation=6  pta 
NO=Noise  Plan/Suppression=7  pta 
OB=Obstruction  Removal=10pte 
PA=Automobile  Parking=lpt 
PM=People  Mover=3pta 
RF=Aircraft  Rescue  Fire  Fighting  (ARFF) 

Vehicle=10pta 
RL=Rail«3pta 
SE=Security=6pta 
SF=Runway  Safety  Area=Spta 
SG=Runway/Taxiway  Signs=9pta 
SN=Snow  Removal  Equipment=9pta 
SRsSensors^Spta 
STsState  Planning=8pta 
SVsAirport  Service  RoadaiOpto 
SF=Safety  Zone  (RPZ)=8pta 
VIsVuual  Approach  Aid=8pta 
VTsConstnict  V/Tol  RW/Vert  PUh=2pta 
WXs Weather  Reporting  EquipmentaSpta 

Applying  the  above  relationship  produces 
a  numerical  value  between  0  and  100 
depending  upon  the  associated  values  for 
APT,  P.  C  and  T.  In  general,  projecto  with 
higher  numerical  values  an  moat  consistent 
with  national  goals.  It  is  anticipated  that 


periodically  the  individual  point  values  and 
equation  coefilcienta  may  be  adjusted  slightly 
to  reflect  modified  system  needs  and 
priorities  and  e}q>erience  gained  in  using  the 
revised  NPS. 

Pnrpose  Caltagary  Oafinitionis 

Safety/Security 

Definition:  This  category  includes  items 
required  by  regulation  in  14  CFR  Part  107, 14 
CFR  part  139  or  the  Airport  Certification 
Manual  and  those  safety/security  items  that 
cannot  be  accommodated  by  any  other 
operational  procedures  to  maintain  an 
equivalent  level  of  safety /security.  Also 
included  is  airport  hazard  removal/marking. 

Statutory  Emphasis  Programs 

Definition:  This  category  includes  items 
included  in  Title  49  USC.  such  as,  runway 
grooving,  friction  treatment,  and  distance-to- 
go  signs  on  all  primary  and  secondary 
runways  at  commercial  service  airporta; 
vertical  visual  guidance  systems  on  all 
primary  runways;  and  runway  lighting, 
taxiway  lighting,  sign  systems,  and  marking 
for  all  commercial  service  airporta. 

ReconstructiorURehabilitate 

Definition:  TUs  category  is  defined  as 
development  required  to  preserve,  repair,  or 
restore  the  fruictional  int^rity  of  eligible 
airport  infrastructure. 

Environment 

Definition:  This  cat^ory  includes  actions 
necessary  to  carry  out  the  statutes  set  forth 
in  the  National  Environmental  Policy  Act 
(NEPA)  and  14  CFR  part  150.  Such  actioiu 
are  defined  wrilbin  Environmental 
Assessmenta  (EA).  Environmental  Impact 
Statementa  (EIS),  and/or  Noise  Compatibility 
Programs  (hICP). 

Plonniitg 

Definition:  This  category  includes  the 
prriiminary  studies  needed  to  define  and 
prioritize  specific  aiiport  needs.  Itenu  such 
as  airport  system  and  master  planning  are 
included  Iq  this  cat^oiy. 

Capacity 

Definition:  This  category  includes 
development  required  to  increase  S3rstem 
capacity  by  increasing  the  airport's  capacity 
beyond  ita  present  designed  activity  level.  In 
this  case,  system  capacity  is  defined  as 
increasing  capacity  at  individual  airporta 
experiendng  or  expecting  to  experience 
20,000  hours  or  more  of  delay. 

Standards 

Definition:  Development  to  bring  existing 
airporta  up  to  recommended  FAA  design 
standartls  based  on  the  current  design 
category. 

Other 

Definition:  This  category  includes 
development  items  other  than  those 
necessary  to  safely  opeivto  an  airport  or  for 
improvement  of  ainide  capacity.  Items  such 
as  people  movers,  nil  systems,  access  roads, 
pandng  lota,  fuel  farms,  and  training  systems 
are  included  in  thU  category. 
[FR  Doc.  07-22494  Filed  S-22-e7;  8:45  am] 
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DEPAfrrMENT  OF  TRANSPORTATKNI 

Fwtarai  Aviation  AdminlatraUon 

FHgm  Sarvlea  Station  at  Piarro 
Ragional  Airport,  Pfarra,  South  EMnta 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  closing.- 


r:  Notice  is  hereby  ^ven  that  on 
or  about  August  16, 1997  the  Fl^t 
Service  Station  (FSS)  at  Piore,  South 
Dricota  mrill  be  permiinently  closed. 
Services  to  the  aviation  public  in  the 
Pierre  flight  plan  area,  formerly 
provided  hy  Pierre  FSS,  are  being 
provided  1^  th»  Automated  Flight 
Service  Station  (AFSS)  at  Huron,  South 
Dakota.  This  information  will  be 
reflected  in  the  FAA  organization 
statement  the  next  time  it  is  reissued. 
(Sec.  313(a).  72  Stat  752;  49  U.S.C 
1354.) 

CaoriiallnBziker, 

RegkuiaJ  Administrator,  (keat  Lakes  Region. 
(FR  Doc.  97-22500  Filed  8-22-97;  8:45  am) 
BUJNQ  COM  4tlS-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Surfaea  Tranaportation  Board 
(8TB  Rnanoe  Dodtsl  Na  SSaaq 

Paducah  &  Louiavilla  Railway,  Inc.— 
Control  ExamfMion— Paducah  &  llUnoia 
Railroad  ComiMny 

AOBCV:  Surfoce  Transportation  Board, 

DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board  grants  Paducah  ft 
Louisville  Railway,  Inc's  (P&L)  motion 
to  dismiss  its  petition  for  exemption  to 
control  Paducah  ft  Illinois  Railroad 
Company  (P&I)  and,  on  the  Board's  own 
motion,  exempts  PftL  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323(a)(6)  for  P&L's  joint  ownership  of 
a  one-third  interest  in  Pftl.  subject  to  the 
labor  protection  requirements  of  49 
U.S.C  11326(b). 

DATES:  The  exemption  will  be  effective 
on  September  9. 1997.  Petitions  to  stay 
must  be  filed  by  Septembnr  4, 1997  and 
petitions  to  reopen  must  be  filed  by 
September  19, 1997. 

AOOmSSES:  An  original  and  10  copies  of 
all  pleadings  referrj^  to  STB  Finance 
Docket  No.  33362  must  be  filed  with  the 
Sur&ce  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington  DC  20423- 
0001;  in  addition  a  copy  of  all  pleadings 
must  be  served  on  petitioner's 
representative:  William  A.  Mullins, 


Troutman  Sanders  LLP,  1300 1  St,  N.W., 
Suite  500  East.  Washington,  DC  20005. 
FOR  niRTHBt  ■JtWiATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.] 
SUPPLEMBfTART  MFORMATKM: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  caU 
or  pick  up  in  person  from:  DC  News  ft 
Data,  hic,  1925  K  Street.  N.W.,  Suite 
210,  Washingtcm.  DC  20006.  Telephone: 
(202)  28»-4357.  (Assistance  for  the 
heariog  impaired  is  avail^le  through 
TDD  services  (202)  565-1695.) 

Decided:  A««Mri2. 1997. 
By  tlie  Boetd,  CSuiniian  Kfoigui  and  Vice 
Chainiian  Owen. 


VenMaA.1 

Secwteiy. 

(FR  Doc.  97-22538  niad  8-22-97;  8:45  am) 


DEPARTMBIT  OF  THE  TREASURY 
[TiMsuiy  Order  Number  lOS-sq 


DalapaBon  of  Amhortty  RalaBng  to 
Apprwl  of  Contract  tef  Salt  vt  Naval 
fwvMUm  noMrw  NwaDarao  i 

1.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
die  authority  in  31  U.S.C  §  321(b),  I 
hereby  delegate  to  the  Under  Secretary 
for  Domestic  Finance  the  authority  of 
the  Secretary  of  the  Treasury  under 
section  3412(e)(4)  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996  (Pub.  L.  104-106, 110  Stat 
186, 633)  (the  Act),  to: 

a.  Review  and  approve,  or  disapprove, 
the  draft  contract  or  contracts  for  the 
sale  of  Naval  Petroleum  Reserve 
Numbered  1  (NPR-1),  including  Uie 
terms  and  provisions  of  the  sale  of  the 
interest  of  the  United  States  in  NPR-1 ; 

b.  Review  and  approve,  or  disapprove, 
any  material  changes  to  such  draft 
contract  or  contracts;  and 

c.  Exercise  any  right  or  power,  make 
any  finding  or  determination,  or 
perform  any  duty  or  obligation  which 
the  Secretary  of  the  Treasury  is 
authorized  to  exercise,  make  or  perform 
under  the  Act  related  to  approving  or 
disapproving  such  draft  contract  or 
contracts. 

2.  This  authority  may  be  redelegated 
in  writing  to  an  appropriate  suliordinate 
official. 

3.  This  Order  shall  terminate  without 
any  furthn  action  on  Septunber  30, 
1998. 

Termination  of  this  Order  shall  have 
no  eCbct  upon  actioiu  taken  within  the 
scope  of  this  Order  before  its 
termination. 


Datad:  August  15, 1997. 
BobartB.KiMB. 
SectetaiyoftiteTnasatjr. 
(FR  Doc.  97-22424  FUed  8-22-47;  8:45  am] 


DEPARTMBfT  OF  THE  TREASURY 

Oflica  of  «ia  ComptroHar  of  Iha 

Cunancy 

IniBunalion  CoMactlon;  Subwiialon  for 


AQCNCV:  Office  of  the  Comptroller  of  the 
Currency  (OOC),  Treasury. 
action:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  die 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  Office  of  the 
Comptroller  of  the  Currency  (OOC) 
hereby  gives  notice  that  it  has  sent  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  an  information 
collection  titled  Disclosure  of  Financial 
and  Other  Information  by  National 
Banks— 12  CFR 18. 

DATES:  Comments  regarding  this 
information  collection  are  welcome  and 
should  be  submitted  to  the  OMB 
Reviewer  and  the  OOC.  Comments 
should  be  submitted  by  September  24, 
1997. 


A  copy  of  the  submission 
may  be  obtained  fay  calling  the  OOC 
Contact  listed.  Direct  all  vnritten 
comments  to  the  Communications 
Division.  Attention:  1557-0182,  lliird 
Floor,  Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW. 
Washington,  DC  20219.  bi  additwn. 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  874-5274,  or  by 
electronic  mail  to 
REGS.COMMENTSeOCCTREAS.GOV. 

SUPPLBCNTARY  INFORMATION: 

Title:  Disclosure  of  Financial  and 
Other  Information  by  National  Banks — 
12  CFR  18 

OMB  Number  1557-0182. 

Ponn  Number:  Not  applicable. 

Type  of  Review:  Revision  of  a 
currendy  approved  collection. 

Abatract:  This  notice  covers  the 
disclosure  roquirements  presenUy 
contained  in  12  CFR  Part  18,  Disclosure 
of  Financial  and  Other  Information  by 
National  Banks.  This  disclosiue  of 
information  is  needed  to  facilitate 
informed  decisionmaking  by  national 
banks'  existing  and  potential  customers 
and  investors  by  improving  public 
understanding  of,  and  confidence  in,  the 
financial  condution  of  the  individual 
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national  bank.  The  disclosed 
infbimation  is  used  by  depositora. 
security  holders,  and  the  general  public 
in  evaluating  the  condition  of,  and 
deciding  whether  to  do  business  with,  a 
particular  national  bank.  Disclosure-and 
increased  public  knowledge 
complsments  00C7s  efforts  to  promote 
the  safety  and  soundness  of  national 
banks  and  the  national  banking  system. 

Affected  Public:  Businesses  or  other 
fiv-profiL 

Nuwbm  of  Respondents:  2,800. 

Total  Annual  Responses:  2,800. 

Frequency  of  Response:  AnnuaL 

EstUnated  Total  Annual  Burden: 
1,400  hours. 

OCX:  Contact:  Jessie  Gates,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division.  Office  of  Uie 
Comptroller  of  the  Cunency,  250  E 
Street.  SW.  Washington,  DC  20219. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7340,  Paperwork  Reduction  Project 
1557-0184,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Hie  OGC  may  not  conduct  or  sponsor, 
and  respondent  is  not  required  to 
respond  to,  an  information  that  has  been 
extended,  revised,  or  implemented  on  or 
afler  October  1. 1995.  unless  it  displays 
a  currenUy  valid  OMB  control  number. 
Commoits  are  invited  on: 

(a)  Whether  the  collection  of 
infiwmation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collectifHi  (m  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  August  18. 1997. 
MariKTaaknidMd, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division. 
(FR  Doc.  97-22458  Piled  8-22-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
United  StalM  Customs  8«rvic* 
[T.b.  97-7^ 

Extension  Of  Inspsctorals  Amsrtcs 
Corporation's  Customs  Gauger 
Approval  to  the  New  Site  Located  in 
ironton,OH 

AOBICY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  the  extension  of 
Inspectorate  America  Corp.'s  Customs 
gauger  approval  to  include  its  Ironton, 
OHfaciUty. 

SUMMARY:  Inspectorate  America  Corp., 
of  Houston,  TX.  a  Customs  approved 
gauger  and  accredited  laboratory  under 
Section  151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  has  been 
given  an  extension  of  its  Customs  gaugw 
approval  to  include  the  Ironton,  OH  site. 
Specifically,  this  site  has  been  given 
Customs  approval  under  Part 
151.13(a)(1)  of  the  Customs  Regulations 
to  gauge  petroleum  and  petroleum 
products,  organic  chemicals  in  bulk  and 
liquid  farm  and  animal  and  vegetable 
oils  in  all  Customs  Ports. 

SUPPLBIBfTARY  MFORMATION: 

Background 

Part  151  of  the  Customs  Regulations 
provides  for  the  acceptance  at  Customs 
Ports  of  laboratory  analyses  and  gauging 
reports  for  certain  products  from 
Customs  accredited  commercial 
laboratories  and  approved  gaugers. 
Inspectorate  America  Corp.,  a  Customs 
commercial  approved  gauger  and 
accredited  laboratory,  has  applied  to 
Custonu  to  extend  its  Customs  gauger 
approval  to  its  Ironton,  OH  facility. 
Review  of  the  qiialifications  of  the  site 
shows  that  the  extension  is  warranted 
and.  accordingly,  has  been  granted. 

Location 

Inspectorate  America  Corp.'s  site  is 
located  at  110  N.  3rd  Street.  Masonic 
Temple  Bldg..  Room  209.  Ironton.  OH 
45638. 

EFFGCnVE  DATE:  June  9. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marcelino  Borges,  Senior  Science 
Officer.  Laboratories  and  Scientific 
Services.  U.S.  Customs  Service,  1301 
Constitution  Ave.,  NW,  Washington. 
D.C  20229  at  (202) 927-1060. 

Dated:  August  12, 1997. 
J.E.lIamlI, 

Acting  Director,  Laboratories  and  Scientific 
Service. 
(FR  Doc.  97-22457  Filed  8-22-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Ad  of  1974;  Syalem  of 
fiords 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  alteration  to  an 

existing  Privacy  Act  system  of  records. 

SUMMARY:  The  Treasury  Department, 
Internal  Revenue  Service,  gives  notice  of 
the  proposed  alteration  to  Treasuiy/IRS 
24.046— Business  Master  File  (BMF). 
Taxpayer  Services,  which  is  subject  to 
the  Privacy  Act  of  1974, 5  U.S.C.  552a. 
as  amended. 

EFFECTIVE  DATE:  Comments  must  be 
received  no  later  than  September  24, 
1997.  The  alteration  to  the  systein  of 
records  will  be  efEsctive  October  6. 
1997,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Governmental  Liaison  and 
Disdosiire.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224.  Comments  will 
be  made  available  for  inspection  and 
copying  in  the  Freedom  of  Information 
Reading  Room  upon  request. 
FOR  FURTHER  SrORMATlON  CONTACT:  John 
Coulter.  Office  of  Chief  Counsel.  Income 
Tax  and  Accounting,  at  (202)  622-4940. 
or  Luette  Donalds.  Office  of  Payer 
Compliance,  at  (202)  622-8753. 
National  Office,  Internal  Revenue 
Service. 

SUPPLEMENTARY  MFOmUiVOH:  The  IRS  is 
making  certain  changes  to  Traasury/IRS 
24.046— Business  Master  File  (Bk^O. 
Taxpayer  Services.  The  alterations 
reflect  changes  that  are  necessary  to  the 
system  to  implement  the  Federal 
Agency  Taxpayer  Identification  Number 
Matching  Program,  change  the  syst«n 
name  and  tide  of  the  system  owner  to 
reflect  the  new  organizational  structure 
of  the  IRS,  and  to  list  new  locations  in 
which  system  records  are  kept. 

To  improve  administration  of  the 
backup  withholding  provision  of  §  3406 
of  the  Internal  Revenue  Code.  IRS  may 
inform  Federal  agencies  monthly  if  the 
Employer  Identification  Numbers  (EINs) 
of  sole  proprietors  that  IRS  has  on 
record  match  the  records  of  the 
agencies.  This  should  reduce  the 
number  of  times  agencies  will  need  to 
impose  backup  withholding  on 
payments,  and  increase  compliance.  IRS 
has  added  a  new  routine  use  and 
eiqianded  the  categories  of  individuals 
covered  by  the  system  to  implement  this 
change. 
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The  categories  of  individuals  covered 
by  the  system  have  been  expanded  to 
include  sole  proprietors  who  file 
business  returns. 

The  categories  of  recrads  in  the 
tystBm  have  been  expanded  to  include 
ElNs/name  control  files  which  contain 
EINs  and  the  associated  IRS  name 
controls. 

New  locations  where  the  system 
records  are  kq>t  have  been  added  to 
include  the  three  locations  where  the 
TelePile  records  (records  about  returns 
filed  by  telephone)  are  maintained. 
These  include:  the  Cincinnati  Service 
Cantor,  201  West  River  Center  Blvd., 
Covington,  KY  41019;  the  Memphis 
Service  Center,  3131  Democrat  Road, 
Memphis,  TN  38118;  and,  the  Ogden 
Service  Center,  1160  West  1200  South 
Street,  Ogden.  UT  84201. 

A  "Purpose(s)"  data  element  is  also 
being  added  to  the  system  of  records. 

The  routine  useis  being  altered  to 
read:  Disclosure  oi  returns  and  return 
information  may  be  made  as  providad 
by  26  U.S.C  6103.  and  ba  meeting  the 
requirements  (rf  26  U.S.C.  3406.  26 
U.S.C  3406  provides,  in  part,  that  the 
Secretary  of  the  Trauury  notify  a  payor 
that  the  TIN  (Taxpayer  Identification 
Number)  furnished  by  Uia  payee  is 
incorrect. 

Tlie  alterations  to  the  existing  sjrstem 
of  records  are  published  below,  llie 
system  notice  for  Treasury/IRS  24.046 
was  published  in  its  entirety  most 
recently  in  the  Federal  KagiBter  VoL  60. 
page  56788.  November  0, 1995. 


Ditad:  August  14. 1997. 
Akx  Rodrfgnex, 
DeputyAaastant  Secatary  (Administration) 

Traaawyms  a44M6 


Descripticm  of  change:  Delete  former 
title.  Add  new  title:  "Business  Master 
nie  (BMP).  TasqMyer  Service— 
Treasury/IRS" 

CVtTEMLOeATnN: 

Description  of  change:  After 
Martinsburg  Computing  Center. . 
Martinsburg.  West  Virf^nia  25401. 
replace  the  "."  witii  a  ";"  and  add: 
"Cincinnati  Service  Center,  201  West 
River  Center  Blvd.,  Covington.  KY 
41019;  Memphis  Service  Center.  3131 
Democrat  Road.  Memphis.  TN  38118; 
and  Ogden  Service  Center.  1160  West 
1200  South  Street,  Ogden.  UT  84201." 

CATCOOMES  OP  MDMOUAU  OOVBKD  BY  THE 

•vstem: 

Description  of  change:  Rqilace  tha 
current  statement  with  the  following: 
"Persons  in  a  sole  proi»ietary  role  who 
file  business  tax  returns,  including 
Employer's  Quarterly  Federal  Tax 
Returns  (Form  941).  Excise  Tax  Returns 
(Form  720).  Wagering  Returns  (Forms 
lie  and  730).  Highway  Use  Returns 
(Form  2290).  and  U.S.  Fiduciary  Returns 
(Form  1041)  and  Estate  and  Gift  Taxes 
(Forms  706,  706NA,  and  709).  The  latter 
can  be  individuals  not  in  a  sole 
proprietorship  role." 


CATEOOHES  OP  NeCOnOS  M  TMi  SYSTBl: 
Description  of  change:  Add  the 
following  statement  at  the  end  of  the 
category:  "The  Employer  Identification 
Number  (EIN)/Name  Control  file  which 
contains  EINs  and  the  associated  IRS 
name  controls." 


To  increase  the  efficiency  of  tax 
administration,  the  Service  in«i«t«ifi» 
magnetic  media  records  of  tax  returns 
filed  by  business  taxpayers,  and 
pa3rment8  and  assessments  made  to  die 
accounts. 


MTNE 


top 

SYSTEM,  MCLUOMaCA 
THE  PURPOSES  OP  SUCH 


Description  of  cbangK  Replace  the  ;^ 
current  language  with  the 
following:"Disclosure  of  returns  and 
return  information  may  be.  made  as 
provided  by  26  U.S.C.  6103,  and  for 
meeting  the  requirements  of  26  U.SXL 
3406.  26  U.S.C  3406  provides,  in  part 
that  the  Secretary  of  the  Treasury  notify 
a  payor  that  the  TIN  (Taxpayer 
Identification  Number)  fiunishad  by  die 
payee  is  incorrect" 


Description  of  change:  Remove 
current  statement  and  add:  "Official 
prescribing  policies  and  practices — 
Chief  Taxpayer  Service.  Officials 
maintaining  the  system — ^Internal 
Revenue  Service  Center  Directon.  (See 
IRS  appendix  A  for  addresses.)" 
(FR  Doc  97-22430  Filed  8-22-97;  8:45  am] 
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Corrections 


TNs  saclion  of  the  FEDERAL  REGISTER 
•(ttorM  oorracMons  ol  prawiouaty 
PiMidenlil.  Rula.  Proposed  Rule. 
Tlieee  coneciions  are 
by  ttwOlloe  of  the  Federal 
Agency  preperad  conections  are 

in 


^ipraptMe  docuntent  calegonee 

Inthei 


DEPARTMENT  OF  ENERGY 
Dmyy  RtguMory 


PoeM  Nol  ER  ff7-«B1-0001 

VkgMa  Bwlrte  and  Povvwr  Company; 
NoMoaofFMng 

Correction 

In  notice  document  97-21950 
appearing  on  pege  44121  in  the  issue  of 
Tueedey,  Augnst  19. 1997,  make  the 
follow  uHiettion: 

On  p^B  44121,  in  the  second  column, 
the  Docket  No.  should  he  as  set  forth 
abore. 


Federal] 

VoL  62.  No.  164 

Monday.  August  25.  1997 


OEPARTMdiT  OF  ENERGY 

Fadarai  Enargy  Ragulalory 
ConMniaaion 

[PfO|ect  No.  284S*06S] 

Tha  Waahington  Watar  Powar  Co.; 
Nolioa  of  Availability  of  Final 
Environwantol  Aaaaaimant 

Coirection 

In  notice  document  97-21758 
appearing  on  page  44006  in  the  issue  of 
Monday,  August  18, 1997,  make  the 
following  coirection: 

On  page  44006,  in  the  first  column,  in 
the  second  document,  the  Project  No., 
should  as  set  forth  above. 
aauNQ  oooc  ih»«i-o 


SECURmES  AND  EXCHANGE 
COMMI08ION 

^      ila8R4IY8E^-iq 


Of  FHing  and  Onlar  Granting 
Accalaralad  Apjwoval  of  r»ropoaad 
Rula  Changa  and  Amandmant  Na  1  by 
tha  Naw  York  Slock  Exctianga,  Inc. 
RataHng  to  Raqulramanta  for 
NotWIcationa  by  Mafwbar  Organheattena 
of  PartldpaUon  in  DiatribuUona 

CMTDction 

In  notice  document  97-201 70 
btiginning  on  page  41118  in  the  issue  of 


Thursday,  July  31. 1997.  make  the 
following  correction: 

On  page  41119.  at  the  end  of  the 
document,  in  the  first  colunm.  the 
authorizing  signature  should  read: 
MaiganI  H.  McFarlaad. 

Deputy  SecnUuy. 
■tUMQ  OOOE  1M»«14 

■     liirJH.,-^;^^--.      _ 

DEPARTMBIT  OiP  TRANSPORTATION 
Fadarai  Aviation  Adminiatration 
14CFR  Part  135 

IDoetat  Nft  2S74S;  AmMidhMnI  No.  135- 

m 

RiN2120-AO22 

CofMnardal  Paaaangar-Carrying 
OparatkMia  in  SingMngma  Aircraft 
Undar  Inatrumant  nigtit  Rulaa 

Correction  {    < 

J 
In  rule  document  97—20641  beginning 
on  page  42364  in  the  isime  of 
Wednesday.  August  6. 1997.  make  the 
following  correction: 

On  page  42364.  in  the  first  column,  in 
the  first  line  of  the  DATES  section  "May 
3. 1998"  should  read  "May  4. 1998". 

■UJNO  OOOC  1BIS«t« 


UMI 


Monday 
August  25,  1997 


Part  II 


Department  of 
Agriculture 

Food  Safloty  and  Inspoction  Sarvtoa   > 

9  CFR  Part  304,  et  al. 

Elimination  of  Prior  Approval 

Requirements  for  Establisliment  Drawings 

and  Specifications,  Equipment,  and 

Certain  Partial  Quality  Control  Progrems; 

Final  Rule 

9  CFR  Part  303,  et  ai. 

Sanitation  Requirements  for  Official  Ifleat 

and  Poultry  Estal>iishments;  Proposed 

Rule 
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OEFARTMBIT  OF  AGRICULTURE 

Pood  Salty  and  mepecllon  Service 

9  CFR  PvtiWM.  aOS.  317. 318, 319  and 
381 


i  for  CMDWWmWffll 


EqulpManl.  and  OerMn  tartial  Quality 
Conlrel  r 


AflBNCY.  Food  Safety  and  Inspection 
Satvice.  USDA 
acnON:  Final  lula. 


r:  The  Pood  Safety  and 
Inspection  Service  (FSIS)  is  amending 
tba  Federal  nieat  and  poultry  products 
inqiection  regulations  by  removing  the 
requirements  for  prior  approval  by  FSIS 
of  sstabtishment  drawings, 
specifications,  Kid  equipment  used  in 
oflBcial  eetaWishments.  Requirements 
involving  the  comparison  of  blueprints 
and  specifications  with  actual  fMdlities 
and  equipment  will  end,  affording 
industry  the  flsodUlity  to  design 
facilities  and  equipoaent  in  the  manner 
Aey  deem  best  to  maintain  a  sanitary 
envinrnment  for  food  production.  FSIS 
will  continue  to  verify  through 
inflection  Aat  sanitation  requirements 
are  being  met  FSIS  is  also  ending  Its 
prior  approval  of  most  establishment- 
operMed  pertial  quality  control 
pronms,  wdiich  are  used  by 
estuUshments  to  control  ootain  lands 
of  food  prooBssfiog  and  product 
charactnistics.  This  change  will  enable 
establishments  to  develop  and 
implement  quality  control  programs 
without  first  having  to  recrt  ve 
permission  faom  FSIS  to  do  saTTus 
edkm  is  being  taken  as  part  of  FSlS's 
ragulatosy  lafacm  efioft  to  improve 
FSlS's  meet  and  poultry  food  safety 
regulations,  better  define  the  roles  of 
Government  and  the  regulated  industry, 
enoourags  innovations  that  will  improve 
food  safety,  and  remove  unnecessary 
legalatocy  baideos  on  inspected 
ertahljshments. 

MTB:  EffaOrn  1Mb:  September  24, 
1997. 

Goounentt:  Comments  on  the 
guidance  material  published  as 
Amieodices  A  and  B  of  this  document 
nuist  be  received  by  October  24, 1997. 

a00M8IC8:  Submit  one  original  and 
two  allies  of  written  comments  to:  FSIS 
Docket  Oeric  DOCKET  «9S-032F,  U.S. 
Depertment  of  Agricultiue,  Food  Safety 
and  Inspection  Service,  Room  102, 300 


Twelfth  Street.  S.W.,  Washington,  DC 
20250-3700. 

FOR  RIRTHER  INFORMATKNI  CONTACT:  Ms. 
Patricia  F.  Stol£a,  Assistant  Deputy 
Administrator,  Office  of  Policy,  Program 
Development,  and  Evaluation.  FSIS, 
Room  402  Annex  Building,  Washington, 
DC  20250-3700;  (202)  205-0699. 

SUPPLEMENTARY  MFORMATKM: 

Background 

The  Federal  meet  and  poultry 
productsjnspection  regidations 
currently  require  establishments  ^ 
applying  for  inspection  to  submit  to 
FSIS  multiple  sets  of  drawings  and 
specifications  of  the  facilities  for 
approval  before  inspection  can  be 
granted  (9  CFR  304.2.  381.10).  The 
regulations  require  plans  to  tie 
submitted  to  the  Agency  forc^proval 
before  any  remodeling  of  facilities  (9 
CFR  308.2. 381.19(e)).  The  regulations 
also  require  approval  by  FSIS  of 
equipment  and  utensils  proposed  for 
use  in  preparing  edible  product  or 
product  ingredients  in  official 
establishments  (9  CFR  308.5,  381.53). 
Further,  the  regulations  require  Agency 
approval  of  partial  quality  control 
{nograms  before  establishments  can  use 
them  for  control  of  food  processmg  or 
for  other  uses  (318.4  (d)-(g).  381.145 

(dHg)). 

FSIS  proposed  in  the  May  2, 1996, 
Fedval  Roister  (61  FR  19578)  to 
amend  these  r^ulations  to  tiiminete 
requirements  fw  FSIS  prior  approval 
The  Agency  also  proposed  a  mininuim 
standard  fur  the  design  of  PQC  programs 
that  is  comparable  to  the  standard  for 
progrsms  the  Agency  has  aj^psoved.  For 
the  reasons  given  in  the  preunble  to  die 
proposal  and  in  this  final  rule.  FSIS  is 
adopting  the  pn^Msed  amendments     ^ 
with  some  additional  changes 
occasioned  by  FSlS's  review  of  die 
propoeed  rule  and  the  comments  on  that 
proposal. 


FSIS  received  27  comments  during 
the  public  comment  period  thM  ended 
September  9. 1996.  nve  Mreie  firmn 
industry  consultants,  seven  firom 
equipment  manufacturers  and 
engineering  firms,  eight  from  food 
compenies,  four  from  trade  asepdations, 
one  from  a  law  firm  representing 
padoers  and  equipment  manufM:turen, 
and  t«ro  from  State  departnlents  c^ 
agriculture.  Twelve  commentere 
expressed  qualified  support  for 
eliminating  prior  approval  of  equipment 
and  fiKdlity  blueprhits,  thirteen  favored 
keying  tba  present  spproval  system, 
and  two  suggested  alternatives.  All  13 
comments  received  on  the  specific  issue 


of  eliminating  PQC  prior  approvals 
supported  the  proposed  change. 

m  addition  to  die  comments 
submitted  on  the  May  2, 1996,  proposal, 
five  comments  supporting  the 
elimination  of  prior  approvals  were 
submitted  in  response  to  the  Agency's 
December  29, 1995,  advance  notice  of 
proposed  rulemaking  "FSIS  Agenda  for 
Change:  Regulatory  Review."  Four  of 
Uie  five  comments  were  from  persons 
~  who  also  commented  on  the  May  2 
proposal. 

Tne  following  summarizes  the 
comments  on  the  proposal  and  Agency 
responses  by  major  topic  addressed. 

Citcait  Supervisor  and  Inspection 
Decisions 

Most  commentsrs,  whether  favoring 
or  opposing  the  proposal,  expressed 
conc^p  that  eliminating  prior  approvals 
of  facilities  and  equipment  would  leave 
establishments  wtthout  documented    ■ 
approvals  with  which  to  counter 
adverse  judgments  by  circuit 
supervisors  during  walkthroughs 
conducted  before  the  granting  of 
inspection  or  by  field  inspectors  during 
daily  establishment  operations.  The 
commenters  feared  that  conflicts  arising 
over  decisions  by  such  Agency 
personnel  could  delay  production  and 
otherwise  burden  establishments.  Ten 
commenters  opposed  the  proposal  for 
this  reason.  Six  others,  tiiou^  favoring, 
the  proposal,  had  the  same  concern  and 
thought  the  Agency  should  take  steps  to 
prevent  or  minimize  any  disruptions 
arising  from  decisions  made  by  local 
Agency  personnel. 

Tfa«se  commenters  tended  to  assume 
that  FSIS  inspection  will  not  change  in 
conjunction  witii  the  regulatory  reforms 
now  taking  place.  FSIS  disagrees.  FSIS 
inspection  roles  will  change 
significantiy  under  the  recendy 
promulgated  final  rule  "Pathogen 
Reductioii;  Hazard  Analysis  and  Critical 
Qxitrol  Point  (HAOCP)  Systems"  (61  FR 
38806;  July  23. 1996).  Under  this  rule, 
FSIS  personnel  will  verify  the 
effectiveness  of  processes  and  process 
controls  designed  to  ensure  food  safety. 
FSIS  is  prepwfing  the  inspection 
woitldatOB  to  oversee  the  safety  of  meat 
and  poultry  products  under  this  new 
HAOCP-oriented  inspection.  FSIS 
perscmnel  will  focus  on  an 
establishment's  ongoing  compliance 
witii  HAOCP-consistent  raqufrements: 
Inspectors  will  carry  out  verification 
activities  such  as  reviewing 
establishment  monitoring  records  for  a 
process,  reviewing  records  for  a 
production  lot,  diriecUy  observing 
critical  control  point  controls  conducted 
by  establishment  employees,  collecting 
samples  for  FSIS  labomtory  analysis. 


UMI 
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and  verifying  establishment  verification 
activities  fior  a  process. 

Inspection  findings  that  affsct 
facilities  or  equipment  will  be  made  in 
the  context  of  such  verification 
activities.  Inspectors  Mdll  retain  the 
authority  to  r^ect  fiKuUties  or 
equipment  wherever  appropriate  and 
vrairanted  by  the  circumstances. 
Establishments  will  have  the 
responsibility  to  take  c(»rective  action 
when  they  discover  process  deviations 
while  operating  their  HACCP  systems. 
Pn^ier  design  and  implementation  of 
sanitation  standard  operating 
procedures  OOP's)  and  the  HAOCP 
system  vrill  minimJM  any  diSsrenoes  of 
opinion  with  Agency  personnd  that 
may  occur. 

Provision  of  Guidance  Material, 
TnuiMition  to  HACCP 

A  number  of  commenters  (8)  who 
&vared  the  proposal  thought  that  the 
AgNicy  should  make  guidance  materials 
on  faciHties  and  equipment  available  to 
inspectors  and  establishments, 
especially  to  smaU  establishments. 
Tuse  commenters  stated  that  the 
guidance  materials,  including  a  revised 
Agriculture  Handbook  570,  U.S. 
liupected  Meat  and  Poultry  Packing 
Plants:  A  Guide  to  Construction  and 
Layout,  and  equipment  acceptal^ty 
standards,  would  help  maintain 
uniformity  and  consistency  in 
inspection  decisions  and  would  also  be 
of  use  to  small  establishments.  One 
commenter  thought  there  should  be 
periodic  updates  to  Handbook  570. 
Same  commenters  stressed  that  the 
Agency  should  emphasize  to  inspectors 
that  the  guidance  doaiments  are  not 
rules  and  regulations,  but  are  intended 
to  illustrate  basic  principles  to  be 
applied  in  a  variety  of  situaticms. 

As  explained  in  the  proposal.  FSIS  is 
preserving  the  final  edition  of 
Agriculture  Handbook  570  and  the 
general  guidance  material  in  MPI-2, 
Accepted  Meat  and  Poultry  Equijmwnt. 
for  reference.  This  guidance  material  is 
appended  to  this  document  as 
Appendix  A.  The  Agency  agrees  widi 
the  commenters  that  this  guidance 
material  should  not  be  interpreted  as  a 
set  of  regulations,  but  as  a  statement  of 
basic  pr^idples  with  illustrative 
examples.  Tlie  specific  application  of 
these  principles  will  depend,  in  part.'  (m 
the  establi^ment's  implementation  of 
its  sanitation  standard  operating 
procedures  and  its  HAOCP  plan.  The 
Agency  also  plans  to  issue  a  final  list  of 
approved  equipment,  refiecting  FSIS 
decisions  through  November  1906. 
Appendix  A  is  a  final  draft  on  which  the 
Agency  will  accept  comments  for  60 
days.  Comments  on  whether  the 


matOTial  is  clear  and  useful  will  be 
especially  helpful  in  finaliring  the 
material. 

Effect  on  SmaU  Companies 

A  few  commenters  (3)  thought  that 
eliminating  prior  approvals  would  be 
harmful  to  small  companies  that  are 
unable  to  hire  experts  in  food   . 
processing  fedlities  or  equipment  to 
assist  them  in  complying  with 
r^ulatory  requirements. 

As  ejqilained  above,  FSIS  has 
prepared  technical  guidance  material  on 
fecUities  and  equi{mient  that  should  be 
especially  useful  to  small 
establishments.  The  Agency  vrill 
continue  to  maintain  a  small  staff  of 
ejqMTts  at  Washington  headquarters  to 
monitor  devriopments  in  food 
technology  and  disseminate  advice  and 
materials  concerning  applicattons  of  the 
technology.  T^  Agmcy  also  plans  to 
make  the  technical  guidance  material  it 
develops  available  to  the  puUic  in 
electronic  formaL 

Prestige  of  USD  A  Acceptance 

One  conunenter  thou^t  that,  %irith  the 
ending  of  the  FSS  acceptance  program 
for  equipment,  U.S.  manu&cturers 
would  suffer  a  disadvantage  in 
international  markets  for  food 
processing  equipment  The  commenter 
stated  that  equipment  manufecttuers 
were  previoitsly  able  to  trade  on  the 
value  of  USDA  acceptance  of  their 
products  for  use  in  faderally  inspected 
plants. 

Although  FSIS  appreciates  the  feet 
that  its  decisions  on  meat  and  poultry 
slaughtering  and  processing  equipment 
are  valued,  the  acc^tance  program  was 
never  intended  for  equipment  market 
promotion.  Its  purpose  was  to  YuAp 
ensure  that  meat  and  poultry 
establishments  would  operate  in  a  safe, 
sanitary  manner,  producing  and 
shipping  only  vrholesome. 
unadultsratsd  meat  and  poultry 
{Moducts. 

Limited  Value  of  Prior  Ap^avai 

One  commenter  agi— d  and  another 
disagreed  with  the  Agency's  contention 
that  an  initial  determination  that  meat 
and  poultry  fecilities  and  equipment 
meet  Agency  requirements  is  of  limited 
value.  Mor  ^iproval  does  not  guarantee 
that  establishments  iwill  omtinuously 
operate  fecilities  and  equipment  in  a 
safe  and  sanitary  manner.  FSIS's 
position,  as  previously  steted.  is  that 
effective  sanitetion  SOPs  and  HAOCP 
systems  will  meet  die  same  objectives  as 
prior  approvals. 


Third-Party  Certifications: 

Several  commenters  suggested  tiie  use 
of  third-party  certifications  of  fecilities 
and  equipment  One  commenter 
fevoring  the  proposal  suggested  that 
FSIS  considtt  the  voluntary  use  by 
establishments  of  third-party  assessment 
and  registration  nograms  to  ensure  the 
development  and  implementation  of 
effective  sanitation  and  HAOCP 
programs. 

F§IS  agrees  with  the  commenter  that 
third-party  programs  can  make  a  useful 
contribution  to  the  effort  of  developing 
and  implementing  sanitation  SOP'S  and 
HAOCP  plans.  The  Agency,  realizing 
that  some  estsblishments  vrill  be  unable 
to  avail  themselves  of  these  services  and 
tiiat  many  will  not  need  to,  is  not 
requiring4he  use  of  such  services.  Also, 
the  Agency  does  imt  intrad  to  formally 
renognize  or  accredit  such  services. 
However,  FSIS  agrees  that  third-paity 
certification  services  may.  be 
advantageous  to  many  establishments 
and  woidd  sufiport  an  industry 
initiative  in  this  area.  An  example  of 
such  a  third-party  certification  service  is 
the  3-A  Sanitary  Stan^lards  Committee, 
which  conducts  a  qprtification  program 
for  equipment  used  in^airy  and  egg 
products  processing  establishments. 

Number  of  Blueprint  Sulxnismons  and 
Evaluation 

One  commenter  disputed  the  number 
of  blueprint  submissions  to  die  Agency 
during  fiscal  year  1994  (2,100,  vetsiu 
the  Agency's  estimate  of  2,900)  and  the 
Agency's  attribution  of  most  reactions 
to  paperwork  errors.  The  commenter 
asserted  that  most  reactions  wen 
attributable  to  deficiencies  that  could 
affect  food  safety.  The  ocmunenter  also 
suggested  that  because  the  proposal  was 
based,  in  part,  on  the  Agency's  incorrect 
estimate  of  the  number  of  UuefKints  it 
evaluated  and  the  reasons  for  returns 
and  rejections  of  the  blueprints,  the 
basis  for  the  proposal  wras  feulty,  and 
tiiat,  far  this  reeson,  the  proposal  ou^t 
to  be  withdrawn. 

FSIS's  estimate  of  the  number  of 
submissions  at  about  2,900  for  fiscal 
year  1994  was  derived  from  infarmatfoa 
in  a  blueprint  evaluation  database  that 
was  intended  to  show  trends  in 
workflow  through  tiie  Washingtim 
review  staff  ratlwr  than  absolute 
numbers  of  submissions.  In  fiscal  year 
1994,  the  Agency  also  maintained  a 
separate  count  of  returns  of  blueprints 
to  their  originators.  Some  Uueprint  sete 
go  back  and  forth  between  the  Agency 
and  the  originating  establishment 
several  times  before  they  are  approved. 
The  Agency  used  a  sample  of  blueprint 
evaluation  reoerds  from  the  database. 
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adjusted  far  muhipla  raturas.  in 
estimating  the  number  of  sutMoissions  it 


The  oommeater's  count  may  have 
been  based,  in  part,  on  internal  Agenqr 
reports.  Hie  dsia  in  those  reports  is 
compaiabla  to  the  data  used  by  the 
Aganqr  in  aniviii^  at  its  estimate.  FSIS 
consideis  the  conmenter's  coimt  as  a 
reasonaUe  lowerteund  estimate  of  the 
number  of  submissions  and  is  using  it 
for  the  puipoee  of  assessing  the  impact 
of  this  rule. 

However.  FS3S  rtiisgrwnii  with  the 
commflntBr's  belief  that  most  blueprint 
rejections  were  the  result  of  fiKitors 
aflacting  food  safsty.  During  periods  of 
hif^  wrorkload,  the  Agency's 
Washington  staff  has  tenitod  to  return  a 
hitler  proportion  of  Uu^irint  sets  with 
sdministrative  errors  to  the  originating 
establishments  and  reqpest 
rasubmissioa.  Duing  periods  of  lower 
woddcpd.  tlte  ^aff  has  been  sble  to 
telephone  eslsbUdunents,  offer  advice 
reltfing  to  the  compatibility  of 
Uueprints  with  guideUnee,  and  receive 
uaiections  of  hdministrative  ertors  by 
bx.  Tlie  percenftigs  of  returns  to  correct 
specificetiana  diat  hava  implicatioiu  for 
fiDod  sda^  was  somewhat  hi^ier  in 
periods  of  lower  thskload  dian  in  high- 
workkad  periods.  Most  reoeotly,  itiws 
been  the  pcdicy  of  the  blueprint  review  . 
staff  to  fiocus  strictly  on  regulatory 
compliance    tbst  is,  on  checking  for 
spenflrationt  required  by  the 
regulations'— rather  than  on 
compatibility  with  guidelines.  As  a 
result,  die  perrentage  (tf  blueprint 
returns  attributsble  to  paperwork  enras 
has  been  hli^ier  than  in  the  past 

The  estimate  of  Uueprint  submissions 
and  refections  was  used  to  conduct  a 
regulatory  impact  assessment 
Moreover,  the  Agency's  estimate  of 
impact  is  only  a  pot  of  the  basis  for  the 
rule.  As  stated  in  the  preamble  to  the 
proposal,  diare  are  several  other 
important  reeeons  for  the  rule,  nrst,  it 
is  important  lo  note  that  the  Federal 
Me^  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  do  not  require 
prior  amnoval  of  fodMties,  equipment 
end  quuihr  control  programs.  More 
important^,  prior  appravals  are  limited 
in  scope  because  they  apply  only  to 
certain  aepects  of  establishment 
opoatioos  and  in  time  because  they  are 
given  only  once.  The  establishment  is 
and  has  always  been  responsible  for 
maintaining  sanitary  focilitias  and 
equipment  every  day  it  operates.  Also, 
prior  apfxoval  is  a  faature  of  the 
traditieinal  oommand-and-control 
approach  to  regulation  that  can  be  an 
obatade  and  deterrent  to  innovation. 
Eliminating  prfor  approvals  ia 
consistent  widi  die  new  regulaldky 


requirements  for  establishment-operated 
sanitation  SOPs  and  HAOCP  systems, 
under  which  the  establishments  will 
fulfill  their  responsibility  for 
determining  and  implementing  process 
controla  that  will  assure  food  safoty. 
Under  these  new  requirements,  prior 
approval  is  an  inappropriate  allocation 
of  responsibility  brtween  the  Agency 
and  establishments. 

fh/oircement.  Dispute  Resolutioa,  and 
Appeals 

A  number  of  oonunentns  (4)  asked 
what  recourse  establishments  would 
have  if  FSIS  took  action  sgainstor 
refused  to  allow  the  use  of  equipment  or 
fodHties  that  had  not  previously  been 
approved  by  FSIS.  Commenters  asked 
vdiether  ^peal  procedures  would  be 
provided  or  whether  another  form  of 
dispute  resolution  would  be  avail^le  to 
estahtishments  if  the  propofal  wwe 
adopted.  ^ 

FSIS  understands  the  concern  and  is 
developing  i»ocadures  finr  resolving 
issues  such  as  these  which  may  arise 
under  the  HAOCP-based  inspection 
system.  The  Agency  emphasiaes, 
however,  that  undor  the  new  program, 
inspectors  wUl  not  be  evaluatiiig 
eqnipmait  and  fodlities  directly. 
Richer,  inspectms  will  evaluate  the 
operational  effoctiveness  of  facilities 
and  equipment  in  preventing  direct 
luct  contamination  and  other 


FSIS  is  cunentiy  revising  its  rules  of 
practice  and  will  include  procedures  for 
dispute  resolution  and  appeals  of  FSIS 
dedsions.  Until  those  rules  of  practice 
become  efbctive.  current  enforcement 
and  appeel  procedures  will  continue  to 
be  followed. 

Partial  Quality  Control  Programs 

As  mentioned  above,  13  comments 
favored  the  elimination  of  prior 
approval  of  establishment-operated  PQC 
programs,  but  most  wrere  accompanied 
oy  questions  and  suggestions 
concerning  the  Agency's  policy  on  PQC 
approvals. 

Continued  Priot  Approval  of  Certain 
Quality  Control  Pn^rams 

Three  oonunentns  asked  why  the 
Agency  was  eliminating  prior  approval 
for  certain  PQC  programs,  but  retaining 
prior  approval  requirements  for  other 
PQC  programs.  One  commenter  noted 
that  die  proposal  did  not  address  prior 
approval  of  Total  Quality  Control 
programs. 

Although  eliminating  most  prior 
api»ovals,  FSIS  is  retaining  certain 
specific  regulatory  provisimis  for  prior 
approval  of  PQC  programs.  These 
include  programs  associated  with 


certain  slaughter  inspection  systems  and 
with  food  ixradiation  facilities.  Also, 
this  final  rule  does  not  eliminate  prior 
approval  of  TQC  programs.  The  Agency 
plans  to  deal  with  these  issues  during 
the  next  few  months  in  rulemakings 
intended  to  address  the  remaining  prior 
approval  laquiiemmta  for  PQC  and. 
TQC 

Specie  Requirements  for  PQC 
Programs 

A  number  of  commenters  questioned 
the  requirements  that  PQC  programs 
would  have  to  continue  to  meet  Two 
commenters  wondered  wh>^e  Agency 
was  prescribing  design  criteria  for  PQC 
programs,  including  the  required 
elements  and  minimal  statistical 
confidence,  when  they  were  eliminating 
prior  approval.  Another  commenter 
thought  that  the  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  133.  concerning  net  weight 
sboidd  ba  amended  to  eliminate  specific 
reCsrences  to  approved  PQC  programs. 

The  PQC  program  design  criteria  set     , 
forth  in  the  regulations  are  ccMisistent 
with  those  currently  obeerved  by  the 
industry.  The  Agency  (nopoeed  the 
requirements.  inrJuding  me  85-percent 
statistical  confidence  criterion,  to 
provide  the  industry  widi  a  set  of 
mininnnn  standards  far  PQC  progmnis. 
A  sampling  plan  should  be  consistent 
with  the  principles  of  statistical  process 
control  and  the  proposed  requirement 
Included  sudi  a  plan.  Nevertheless,  the 
Agency  agrees  that  a  precise  sampling 
plan  does  not  have  to  be  set  out  in  the 
r^ulations.  The  Agency  also  a^ees  that 
the  proposed  specifications  relating  to 
the  minimum  confidence  level, 
individual  sample  means,  and  sublot 
means  are  too  prescriptive.  Accordingly, 
these  specifications  are  not  being 
adopted  in  this  final  rule. 

Further,  establishments  are  not 
required  to  include  all  the  features 
presented  in  proposed  $S  318.4(2)(ii) 
and  381.145(2)(ii)  in  its  individual  PQC 
programs.  The  final  rule  only  requiiea 
that  a  PQC  program  indude  those 
elements  that  are  "qipropriato  far  the 
produd,  operation,  or  part  of  an 
operation  which,  the  program  concerns." 
liie  final  rule  also  requiras  that 
generally  recognized  statistical  process 
control  procedures  be  used  to  determine 
process  control.  However,  the  final  rule 
is  worded  to  accommodate  control 
procedures  that  are  not  statistically 
based  or  that  do  not  have  measurable 
control  limite,  such  as  the  in-plant 
control  procedures  for  grade-labeled 
product 

As  to  NIST  Handbook  133,  FSIS  does 
not  see  a  need  to  amend  the  Handbook 
at  this  time.  The  Handbook  states  that 


UMI 


FedOTl  Regfatwr  /  Vol.  62,  No.  164  /  Monday,  August  25.  1997  /  Rules  and  Regulations      45019 


data  generated  by  USDA-approved  PQC 
programs  can  be  used  to  substantiate  lot 
compliance  with  net  weight 
requirements.  Even  without  prior 
approval  by  PSIS,  a  PQC  program 
meeting  the  requirements  of  this  final 
rule  could  generate  data  appropriate  for 
determining  product  compliance  with 
net  weight  requirements.  Such  data  %nll 
be  tecoffnxed  and  checked  by  FSIS 
inspection  personnel  }ust  as  data 
generated  l^  prior-approved  PQC 
programs  have  been  until  now. 

In  order  to  &cilitate  establishment 
development  of  PQC  pnwrams  that  meet 
the  requirements  of  this  final  rule,  the 
Agency  has  developed  guidance  - 
material  which  includes  the  criteria  it 
used  to  determine  whether  or  not  PQC's 
were  acceptable.  The  guidance  material, 
which  is  included  as  Appendix  B,  may 
be  used  by  establishments  at  their 
discretion. 

Appendix  B,  as  with  Appendix  A,  is 
a  final  draft  on  which  the  Agency  will 
accept  comments  for  60  days. 
Comments  on  whether  the  material  is 
clear  and  useful  to  establishments  will 
be  especially  helpful  in  malHng  final 
revisions  to  the  Appendix. 

Upon  publication  of  this  final  rule, 
FSIS  will  revise  Agency  direcdves  and 
other  documents  referring  to  PQC's.  The 
category  of  "conditional"  PQC's  in  these 
documents  will  be  eliminated  and  the 
categories  "mandatory"  and 
"volimtaiy"  will  remain.  The 
"mandatory"  cat^ory  will  be  abolished 
once  all  regulations  requiring  Agency- 
approved  PQC's  for  certain  processes 
have  been  amended. 

Effect  of  Mandatory  HACCP  on  PQC 
Programs  With  Public  Health 
Implicationa 

Two  iodustiy  commenters  wanted  to 
know  what  efEsct  the  HACCP 
requirements  would  have  on  existing 
and  future  PQC  programs,  which 
include  measures  relating  to  public 
health  or  safety  protection.  Although 
this  final  rule  eliminates  the 
requirement  Cor  prior  approval  of  most 
PQC  programs,  PQC  programs  remain  an 
option  for  controlling  certain  processes. 
As  HAOCP  is  implemented  in  an 
establishment,  safsty-related  PQC 
programs  will  most  likely  be 
incorporated  into  the  establishment's 
HAOCP  plan.  As  HACCP  plans  are 
implemented  throughout  the  meat  and 
poultry  industry,  public  health-related 
PQC  programs  will  no  longer  be  needed. 
Establishments  will,  of  course,  continue 
to  be  able  to  develop  and  use  PQC 
programs  that  control  "economic" 
fectors. 

A  State  government  suggested  that  the 
Agency  continue  prior  approval  of  such 


PQC  programs.  FSIS  disagrees.  The 
Agency's  position  is  diat  such  control 
programs  should  be  implemented 
voluntuily,  at  the  establishment's 
discretion. 

Third-Party  Certification  of  PQC 
Programs 

One  commenter  suggested  that  FSIS 
make  use  of  third-party  certificatien 
services  for  PQC  programs. 

As  stated  above,  third-party 
certification  services  may  be  useful  and 
advantageous  to  many  establishments, 
and  FSIS  would  support  industry 
initiatives  in  this  re^rd.  However,  the 
Agency  does  not  plan  to  require  third- 
party  certification  or  to  officially 
recognize,  accredit,  at  oversee  their 
operations. 

Export  Requirements 

One  commenter  noted  that  some 
foreign  countries  require  product 
exported  to  them  firom  U.S. 
establishments  to  have  been  processed 
under  approved  PQC  programs,  and 
requested  that  the  foreign  requirements 
be  changed  to  accord  writh  tl^  new  U.S. 
resulations. 

However.  FSIS  has  no  diract  control 
over  the  requirements  of  foreign 
governments.  Establishments  must 
abide  by  the  requirements  of  the 
countries  to  which  they  export  Since 
FSIS  is  no  longer  approving  PQC 
programs,  if  a  foreign  government 
requires  a  U.S.  establishment  to  process 
product  exported  to  diat  government's 
territory  under  an  approved  PQC 
program,  then  the  establishment  should 
obtain  approval  for  the  program  fiom 
that  govonment 

The  Final  Rule 

FSIS  is  adopting  the  provisions  in  the 
proposal  in  essentially  the  same  form  as 
proposed,  but  with  some  technical 
chmiges.  In  §§  318.4(d)  and  381.145(d). 
concerning  PQC  programs,  the  phrase 
"is  required  to  have"  replaces  "is  using" 
for  greater  consistency  with  the  intent  to 
provide  flexibility  to  establishments  and 
reduce  r^ulatory  paperwork  burdens 
associated  with  voluntary  PQC's.  As 
mentioned,  some  of  the  PQC  program 
design  criteria  in  proposed 
§S318.4(d)(2)(U)  and  381.145(d)(2)(u) 
are  not  being  adopted.  Also. 
S§  318.4(d)(2KU)  and  381.145(d)(2Hii) 
are  worded  to  accommodate  procedures 
that  do  not  have  measurable  limits,  as 
well  as  statistically  based  PQC's. 

Additionally.  FSIS  is  maldng  certain 
technical  corrections  in  this  final  rule, 
which  are  occasioned  by  FSIS's  review 
of  the  proposed  rule  and  the  comments 
on  that  proposal.  The  wording  of 
amended  §§317.21. 318.19(e)  and 


381.12l4t  is  changed  somewhat  from  the 
proposed  %vording  to  clarify  that  certain 
requirements  for  quality  control  wrill 
continue  even  though  die  prior  ^proval 
requir«aaents  for  PQC  programs  are 
removed.  The  proposal  did  not  inrlude 
fvoposed  amendinents  ulimtnaHng  the 
prior-approval  requirement  for 
blueprints  of  import  inspection 
establishments  or  of  establishments 
operating  under  State  meat  or  poultry 
'  inspection  programs  that  are  "at  least 
equal  to"  the  Federal  pro^^am.  The 
revised  9  CFR  327.6(d),  331.3  and 
381.222  eliminate  these  prior-approval 
requirements.  States  may  continue  to 
require  establishments  to  submit 
blueprints  for  approval  as  a  condition  of 
receiving  inspection,  but  because  FSIS 
is  eliminating  its  prior  approval 
programs,  the  Agency  will  no  longer 
consider  prior  approval  of  blueprints  to 
be  a  necessary  feature  of  an  "at  least 
equal"  inspection  program. 

Also.  FSIS  inadvertendy  omitted 
changes,  consistent  with  the  intent  of 
this  rulemaking,  to  some  secttons  of  the 
r^uladons  that  refer  to  PQC  prior 
qiprovals.  These  sections  include  9  CFR 
319.105.  on  the  processing  of  cured  ham 
products  and  9  CFR  318.308  and 
381.308.  on  the  processing  of  canned 
foods.  Hie  final  rule  amends  these 
sections  of  the  regulations  to  eliminate 
the  references  to  PQC  prior  approvals. 

Relationship  to  Sanitation  SOFs  and 
HACCP 

Beginning  on  the  effective  date  of  this 
final  nde.  establishments  will  no  longer 
be  required  to  submit  drawings  and 
specifications  of  facilities  to  FSIS  for 
approval  before  beginning  inspected 
activities  or  before  remodeling  facilities. 
They  will  no  longer  be  required  to  use 
only  FSIS-approved  utensils  and  models 
of  equipment 

Establishment  operators  must  be 
aware  of  two  things,  however.  First,  in 
carrying  out  sanitation  SOP's  required 
by  the  Pathogen  Reduction/H^XP 
regulations,  if  corrective  action  is 
necessary  to  maintain  or  restore  sanitary 
conditions,  an  establishment  may  have 
to  repair  or  replace  facilities  or 
equipment  FSIS  inspectors  mil  be 
verifying  the  establishment's  operation 
of  its^anitation  SOP's.  If,  during 
verification  activities,  inspectors  find 
that  the  SOP's  are  not  being  effectively 
implemented,  they  will  have  the  full 
range  of  compliance  measures  available, 
including  the  rejection  of  equipment 
and  areas  of  the  establishment.  It  will  be 
the  responsibility  of  the  establishment 
to  take  action  with  respect  to  any 
equipment  or  facilities  that  taiay  be 
causing  a  sanitary  hazard. 
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Second,  in  conducting  the  haxid*^_ 
analyaes  lequiied  to  develop  its  HAOCP 
plan,  an  eeteblinhment  must  detennine 
all  bcton  that  may  contribute  to  the 
emogence  of  hazuds  and  the  meesures 
necessary  to  prevent  or  minimixe  those 
haxaids.  This  means  that  the 
establishment's  fiKilities  and  equipment 
must  be  designed  to  pennit  the  process 
governed  by  the  HAOCP  plan  to  be 
carried  out  The  CKdlities  and 
equipment  must  be  capable  of  meeting 
tlM  ^»plicabla  processing  requirements 
of  a  product,  must  be  deanable.  and 
must  not  become  a  soiBce  of  hazards  to 
the  product  For  example,  fiKilities  and 
equipment  should  be  maintained  so  that 
piomict  ia  not  expoeed  to  physical 
hasards  such  as  paint  chips,  rust 
particles,  or  loose  marhine  parts. 

Kstahlishments  will  be  re^onsible  for 
consulting  widi  equipment 
loanufiKtuBBB  as  neceesary  to  complete 
their  haaid  analjraas  and  identify 
appw^iriate  critical  control  points 
(CXT's)  while  devetopia^  their  HAGCP 
plans.  Establishments  %dll  be  expected 
to  take  apptopriate  coriectljra  actions 
wdienevar  thvjr  find  deviations  firom 
procees  critical  limits  iriiile  operating 
their  HAOCP  systems.  The  ections 
neoBssary  to  cuiiect  a  problem  may,  at 
times,  rsquiie  maintenance,  repair,  or 
re^acement  of  equipment  or  facilities. 

FSIS  nswonnefwul  verify  that 
eetahlisnniBnts  aw  efiecttvefy  operating 
thair  HAOCP  systems.  If  FSIS  finds  a 
pattern  of  rsouiing  hezerds  to  product 
CBUsed  by  fiiciBties  and  equipment,  the 
Agency  has,  and  will  exercise  where 
appropriate,  the  audiority  to  take  action 
on  product  equipment  or  fiKdlities.  In 
those  sttnations  when  FSIS  finds  a 
pattsm  of  aecurring  hazards  to  product 
H  will  be  faidiceted  that  the  HAOCP  plan 
is  inadequate  and  the  plan  may  have  to 
be  redesigned  and  revalidated, 
bnproving  the  estebUahmeirt*s  facilities 
and  equipment  could  well  be  among  the 
steps  necessery  to  redes^  ami 
revalidate  die  HAOCP  plan. 

FSIS  findings  will  not  be  directed 
mimarify  at  tb«  acceptability  of 
Bcilities  and  equipment  perse,  but  at 
the  functioning  of  the  HAOCP  plen  in 
operation.  In  odier  words,  if  beards  to 
product  ere  not  being  prevented  or 
criticel  control  points  are  failing,  the 
failure  may  be  the  result  of  inadequete 
facilities  or  equipment  end  the 
establishment  will  be  required  to  correct 
the  problem. 


FSIS  will  no  longer  evaluate 
equipment  or  utenails  for  ecoeptance. 
As  mentioned  eerlier  in  this  document 
the  final  edition  of  MPI-2,  Accepted 
Meat  and  Pouhiy  EqaJpamtt.  is  being 


published  for  reference  purposes. 
Adequate  sanitary  design  of  equipment 
will  be  ensured  through  establislunent 
implementation  of  SSOPs  and  HAOCP 
plans. 

Equipment  and  utmsils  must 
continue  to  meet  the  genoal  standard 
that  they  are  of  a  material  and 
construction  that  will  facilitate  dunough 
cleaning  and  cleanliness  in  preparing 
edible  product  and  must  not  interfere 
with  or  impede  inspection  procedures. 
(9  CFR  308.5(a).  308.15,  381.53(aKl).) 
FSIS  has  authority  to  prevent  the  use  of 
equipment  or  facilities  that  pose  a  threat 
to  public  health  or  interfere  vrtth 
inspecticm.  FSIS  must  be  notified  in 
ad^wioe  of  any  changes  to  fiKilities  or 
equipment  that  may  interfere  with  or 
fioorce  changes  to  FSIS's  inspection 
operations. 

PQCPragrame 

With  respect  to  PQC  programs,  under 
this  final  rule  inspectors  will  vwtfy  that 
establishments  have  writtoi  PQC 
programs  on  file,  with  data  and 
information  available  to  the  inspectors, 
and  that  the  process  limits  prescribed  by 
the  programs  are  being  met  The 
establishments  will  be  responsible  for 
developing  PQC  programs  that  meet  die 
regulatory  requirements  but  there  is  no 
requirement  for  the  programs  to  be 
approved  in  advance  of  their  use.  The 
establishments  may  seek  advice  from 
the  Agency  concerning  requirements  for 
such  programs.  As  mentioned 
previously,  draft  guidance  material  on 
PQC  programs  is  provided  in  Appendix 
B  to  this  document 

Diqiosition  of  FSIS  Filea  «n 
EstaUishment  Fadliliee 

In  concluding  its  prior  apiHOval 
activity  for  establishment  drawings  and 
specifications,  FSIS  will  archive  or 
otherwise  dispose  of  the  files  of  its 
facilities  review  staff.  Establishment 
draivings  and  specifications  and  files, 
many  of  which  contain  proprietary 
information,  will  be  destroyed  widi 
appropriate  security  under  official 
supervision. 

Eieuulive  Order  12M8 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Reform.  This  rule:  (1)  preempts 
all  State  and  local  laws  ami  regulations 
that  are  in  conflict  tvith  this  rule;  (2)  has 
no  ratroective  effect  and  (3)  does  not 
reqiiire  administrative  proceedings 
before  perties  mey  file  suit  in  court 
challenging  this  rule. 


^nall  Entittaa 

FSIS  is  eliminating  prior  approval 
requirements  for  establishment 
drawings  and  specifications,  equipment, 
and  certain  partial  quality  control 
programs.  Goncunendy  «vith  this  final 
rule,  FSIS  is  restructtiring  inspection 
activities  to  fiocus  more  attention  on  the 
ability  of  establishments  to  nmintnin  a 
sanitary  environment  These  actions,  in 
addition  to  implementation  of  the 
sanitation  standard  operating 
procedures  requiied  by  the  Pathogen 
Reduction/HAOCP  rule,  will  provide  the 
industry  the  flexibility  for  creating  and 
maintaining  a  sanitary  working 
envfaonmoat  without  prescriptive 
command-and-control  requirements. 

Removing  these  requirements  affiscts 
establishments  subfect  to  official 
inspection,  firms  producing  end  selling 
equipment  currenUy  subject  to  prior 
approval,  firms  providing  expediting  - 
services  to  businesises  seeking  prior 
approval,  and  consumers.  The  final  rule 
will  reduce  demands  on  FSIS  resources 
which  can  be  redirected  to  functions 
more  critical  to  assuring  food  safisty. 

FSIS  considoed  a  numbn  of 
altomatives.  including  that  of  making  no 
rule  changes,  before  adopting  this  final 
rule.  The  Agency  rejected  the  alternative 
of  no  rule  changes  because  not  rhwf^ng 
the  regulations  would  leeve  in  place  a 
prescriptive  regulatmy  regime  for 
equipmont  facilities,  and  processes  that 
amflicts  in  amaterial  w^  with  the 
objectives  of  the  Pathogen  Reduction/ 
HACCP  final  rule.  Under  HAOCP. 
establishments  will  essnme 
responsibility  Sat  senftation  and  for 
building  sdence-besed.  preventive 
process  controls  into  the  food 
production  syStom  to  reduce  or 
eliminate  foodsafisty  hazards.  This  will 
include  taking  responsibility  tar 
ensuring  that  facilities,  equipment  and 
processes  confiorm  with  sound 
sanitation  principles  and  food  safioty 
performance  standards.  The  existing 
requirements  can  also  impede  the 
abuity  of  establishment  management  to 
implement,  on  a  timely  basis,  better  and  ~ 
more  innovative  fiDod  safisty  strategies. 

Alternatives  to  fiKilities  and 
equipment  priot  apfwovals  that  FSIS 
considered  included  dsveloinnant  by 
FSIS  of  dialled  standards  to  be 
published  in  booklets  with  periodic 
updates,  recognizing  industry 
organizations  as  prior  approval 
authorities,  end  establishing  general 
performance  standards  similar  to  FDA- 
recognized  good  manufiKturing 
praddces.  Another  alternative  which 
would  have  provided  prior  approval 
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services  on  a  voluntary,  user-fee  basis, 
was  also  considered. 

FSIS  rejected  the  alternative  of 
publishing  booklets  containing  detailed 
facility  and  equipment  standards 
because,  although  establishments  wduld 
assume  responsibility  for  determining 
whether  their  facilities  and  equipment 
comply  with  the  standards, 
establishments  would  remain  without 
flexibility  to  implement  innovative 
technologies  that  appear  to  depart  from 
the  written  standards.  It  is  also  likely 
that,  under  this  alternative,  the  Agency 
would  continue  to  exercise 
discretionary  Foior  approval  authority 
over  the  introduction  of  new  food  safety 
technologies.  Moreover,  the  Agency's 
inspection  of  facilities  and  equipment 
for  compliance  with  the  published 
standards  would  divert  resources 
heeded  to  verify  SSOP's  and  HACXP 
sjrstems.  As  mentioned  above,  however, 
FSIS  is  publishing  draft  guidance 
material  on  facilities  and  equipment  as 
Appendix  A  of  this  document 

FSIS  also  rejected  the  alternative  of 
ofBdally  recognizing  industry 
organizations  as  prior-approval 
authorities  for  facilities  and  equipment 
As  mentioned  eaiiier  in  this  document, 
although  such  services  may  be 
beneficial  to  some  establishments,  many 
will  not  need  and  some  will  be  unable 
to  use  such  services.  Thus,  FSIS  does 
not  intend  to  provide  oCBcial 
accreditation  or  certification  of  such 
services.  The  Agency's  verification  of 
SSOP  and  HACCP  systems  is  mtmded 
to  be  its  primary  means  for  determining 
the  adequacy  of  establishment  food 
safety  protective  measures,  including 
those  measures  that  depend  on  well 
designed  and  maintained  facilities  and 
equipment 

FSIS  also  r^ected'the  alternative  of 
continuing  its  prior  approval  of  facilities 
and  equipment  on  a  user-fee  basis.  This 
alternative  had  essentially  the  same 
drawbacks  as  the  alternative  of  no  rule 
changes.  It  would  not  have 
appropriately  separated  the  roles  of  the 
establishment  and  the  Agency.  It  would 
have  perpetuated  adherence  to 
prescriptive  design  standards  rather 
than  setting  food-safety  performance 
standards  for  establislunents  to  achieve. 
Finally,  this  alternative  would  have 
continued  to  pose  the  same  r^ulatory 
obstacles  to  innovation  as  the  current 
system. 

FSIS  chose  the  option  of  eliminating 
prior  approval  requirements  for 
mcilities  and  equipment,  while 
maintaining  the  general  food  safsty 
standards  in  the  existing  regulations. 
This  action  will  remove  r^ulatoty 
obstacles  to  innovation  and  command- 
and-control  requirements  inconsistent 


with  the  objectives  of  the  Pathogen 
Reductfon/HAOCPfinal  rule  and  the 
Agency's  food  safety  regulatory  strategy 
and  will  yield  immediate  and  near-term 
benefits.  As  stated  in  its  December  29. 
1995,  advance  notice  of  proposed 
ruTemaking,  the  Agency  is  considering 
replacement  of  more  of  its  detailed 
regulatory  requirements  with 
performance  standards.  Such  changes 
will  be  addressed  in  future  documents. 

The  alternatives  to  PQC  prior 
approvals  were  market  sampling  of 
fiidshed  products,  mandating  additional 
in-plant  controls,  sampling  finished 
products  for  chemical  analysis,  and 
general  requirements  and  standards  for 
PQC  programs. 

FSvS  regards  market  sampling  as  a 
potentiaUy  useful  tool  for  enforcing  the 
statutes  prohibiting  commerce  in 
adulterated  and  misbranded  meat  and 
poultry  products  and  for  checking  the 
efifectiveness  of  establishment  process 
controls.  Sampling  and  testing  {woducts 
in  the  marketplace  can  also  help  in 
addressing  food  safety  hazards  arising  in 
post-processing  distribution  of  meat  and 
poultry  products.  However,  the  Agency 
did  not  see  a  need  for  specific  regulatory 
requirements  concerning  such  sampling. 

The  alternative  of  mandating 
additional  in-plant  controls  in  lieu  of 
PQC  prior  ai^rovals  would  result  in 
prescriptive,  command-and-control 
requirements  and  restrict  the  scope  for 
establishment  food  safisty  innovations, 
thereby  defeating  the  purpose  of  this 
rulemaking. 

In-plant  sampling  of  finished 
products  for  chemical  analysis  also  is  a 
potential  tool  that  FSIS  has  used  to 
verify  the  efiiactiveness  of  in-plant 
controls.  The  Agency  saw  no  need, 
however,  fior  a  specific  regulatory 
mandate  to  conduct  such  sampling  and 
analysis. 

FSiS  chose  the  option  of  providing 
general  requirements  for  PQC  programs 
that  establishments  would  have  to  meet 
This  option  seemed  to  provide 
establishments  with  the  most  flexibility 
in  implementing  PQC  programs  and  a 
standard  applicable  to  a  range  of 
processes. 

Benefits  of  the  Rule 

Approximately  6.200  federally 
inspected  meat  and  poultry 
establishments  will  no  longer  be 
required  to  submit  blueprints,  drawings, 
and  specifications  to  FSIS  for  prior 
review  and  approval.  FSIS  reviewed  an 
estimated  2.100  to  2,900  submissions  in 
FY  1994.  The  range  of  the  estimate  is 
attributable  to  the  fact  that  an  . 
indeterminate  number  of  blueprints 
were  returned  to  establishments  and 
resubmitted  to  the  Agency,  some  several 


times,  before  being  accepted.  The  cost  of 
receiving  FSIS  approval  for  drawings 
and  specifications  and  changes  they 
represent  includes  the  administrative, 
mailing,  and  labor  costs  associated  with 
preparing  the  required  Agency  Conns. 
The  labor  cost  is  estimated  at  30 ' 
minutes  for  eaax  submission.  Assuming 
an  hourly  wage  or  per-hour  salary  of 
S20-$25  for  each  person  submitting 
blueprints  and  specifications  and  the 
FSIS  form,  the  annual  cost  to  the 
industry  for  making  these  submissions 
is  in  the  range  of  $21,000  to  $40,000. 
This  figure  is  an  estimate  of  the  savings 
accruing  to  industry  by  removing  the 
requirement  for  prior  approval. 

As  many  as  1,500  estaolishments  per 
year  submit  for  approval  PQC  programs 
or  amendments  to  PQC  programs.  FSIS 
receives  a  total  of  1 ,900  submissions 
each  year.  A  typical  PQC  prognm, 
prepued  according  to  FSIS  guidelines, 
can  be  written  up  in  about  4  houn  by 
an  individual  earning  $20  to  $25  per 
hour.  Removing  the  requirement  for 
prior  approval  of  PQC  plans  is  estimated 
to  save  tixe  industry  $150,000  to 
$190,000  pa-  year. 

FSIS  receives  q)proximately  2.500 
submissions  for  approval  of  equipment 
each  year.  The  cost  of  these  applications 
generally  falls  on  equipment 
manufacturers  rather  uian  the  meat  and 
poultry  firms  subjecfto  inspection, 
although  a  few  meat  and  poultry 
establishments  make  some  of  their  own 
equipment  or  equipment  modifications. 
FSIS  estimates  that  the  costs  to 
manufacttuers  of  applying  for 
equipment  approval  are  comparable  to 
the  costs  to  establishments  of  submitting 
blueprint  and  establishment 
specification  approvals.  Based  on  30 
minutes  per  submission,  a  labor  cost  of 
$20-$25  per  hour,  and  2,500 
submissions  annually,  the  annual  cost 
savings  from  removing  the  prior 
approval  requirement  for  equipment 
wrill  be  in  the  range  of  $25,000  to 
$32,500.  In  addition,  approximately  650 
applications  for  approval  are  contingent 
on  in-plant  trials,  which  involve  some 
added  costs  to  manufacturers  and  meat 
and  poultry  establishments.  The  Agency 
has  no  estimate  of  these  costs  to  include 
in  this  analysis. 

The  elimination  of  blueprint  prior 
approvals  will  remove  a  source  of 
income  for  approximately  20  small 
firms,  known  as  "expediters,"  that 
represent  official  establishments  for  the 
purpose  of  labeling  and  blueprint 
approval.  On  the  basis  of  information 
submitted  during  the  comment  period, 
the  Agency  underatands  that 
approximately  35  percent  (or  about  735 
to  1,015)  of  the  annual  blueprint 
submissions  to  the  Agency  are  made 
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using  v^edilMs.  thm  sstiinatad  annual 
total  valtt*  of  bhwinint  iqwditing  is 
about  $300,000  to  $400,000  for  the 
oompsaias  invirfwd.  Stoca  tho  income 
lost  to  tho  atxpoditan  will  ba  ttansfanad 
to  aaat  and  pouhiy  fiims,  it  is  not  a  coat 
of  tha  final  luk. 

Tha  banaflts  diractly  resulting  from 
the  •HiwJMHnw  of  prior  appiovid 
requiriBants  in  accordanoe  wiA  diia 
ruMnakiag  are  tnAcalad  in  Table  1. 
Tbara  alao  will  ba  additioDal, 
unquanlifiablo  banallts  resulting  Iran 
fawwardaniandaottaatahHshraant 
menagamant,  greater  inoantivea  to  adopt 
innovatiTe  piactioaa,  and  the  enbuced 
ability  to  make  cbaagaa  quickly,  which 
the  prior  apjpfoval  system  snd  its 
inbannt  delays  inhflitt  Also,  the  delays 
inbaient  in  the  prior  approval  process, 
wbid^  can  be  tianslatsd  into  loet 
praductioD  time,  will  be  eliminated. 

Moraovar.  it  is  unlikely  that  any 
inipsctiafi  finding  of  adulterated 
product  or  insanitary  conditiaDs  under 
the  amended  regulations  will  reauh  in 
increased  costs  to  the  industry  for 
rebuilding  or  mnodding  fMilities, 

KiaahHaKwMmta  planning  mitwihitirial 

inveatmsnts  in  new  constiuction 
typically  consult  with  local  auduvities 
anid  aooMrts  with  up-to-date  knowledge 
<rf  food  eetabHshmant  constiuction 
before  beginning  m^or  pn^ects. 

In  eddttkm  to  die  bsnefits  to  firms 
from  eliminating  theee  prior  approval 
remiirsmants.  FSIS  eiqiects  to  oenefit  by 
reelloGBting  about  $2^  million,  to  high 
priority  food  safety  needs.  Currently,  the 
Aganqr  ellocates  diout  IS  stsff-years 
l$7SO.0O0)  to  reviews  of  equipmmt.  20 
stsff-yeeiB  (idMNit  $1  milUon)  to  reviews 
of  drawings  and  qiedflcations.  and  11 


staff-years  ($550,000)  to  review  and 
approval  of  PQC  programs.  The  teue 
social  benefits  to  be  expected  are  the 
improvements  in  fiood  safety  that  will 
flow  from,  reallocating  these  resources  to 
more  important  food  safety-related 
teaks. 

Gaels  of  dMlide 

As  is  cunently  the  pracdoe, 
estsUishments  will  contteue  to  be 
required  to  tdce  corrective  acti<m  or 
ceese  operations  if  any  product  has  been 
adulterated  or  prepared,  packed  or  held 
under  insanitary  conditions  whereby  it 
may  have  been  contaminated  with  Bith 
or  may  have  been  rendered  in}urious  to 
health,  bacmise  of  deficient  fedlities 
and  equipment  A  finding  of  product 
aduhnration  or  insanitary  conditions 
will  entail  corrective  action  whidi.  in 
some  cases,  may  involve  reconstruction, 
remodeling,  or  redesign  of  facilities  and 
equipment  However,  it  is  unlikely  that 
tlds  rule  will  increase  the  level  of 
inspection  findings  that  result  in  such 
reconstruction,  remodeling,  or  redesign 
prinuoily  because,  as  mentioned,  most 
eatabHshments  consult  with 
knowledgeable  authorities  before  majw 
construction  or  installations.  Also, 
proper  operation  of  sanitation  SOP's 
and  HAOO*  ^sterns  will  reduce  the 
occurrence  of  edverae  inspection 
findings. 

Under  existing  regulatory 
requirements,  fodlity  and  equipment 
plans  submitted  to  FSIS  for  prior 
approval  were  re)ected  due  either  to 
errors  in  paperwork  or  to  deviation  frcnn 
specific  de^gn  criteria  developed  by 
FSIS.  Under  the  final  rule, 
establishments  will  be  permitted  to 


initiate  and  complete  constructi<m  or 
introduce  new  equipment  without 
submitting  any  paperworic  to  FSIS.  In 
addition.  FSIS  will  eliminate  design- 
related  criteria  cuneotly  utilised  to 
evaluate  the  acceptability  of  facilities 
snd  equipment.  EatabHshmepts  will  not 
have  to  incnr  costs  for  reconstniction. 
remodding,  and  redeaign  bwRauae  the 
fedHty  or  piece^of  equipment  doea  not 
maich  a  specified  design  criterion, 
blueprint.  (»-  equipment  qiecificstion. 

In  the  abaenoe  of  priOT  uproval.  PSIS 
will  focus  inspectiom  oB  whedier    - 
estabHahmants  are  m«<nt«intno  a 
sanitary  environment  Under  uis  final 
rule  and  the  Pathogen  Reduction/ 
HAOCP  regulations,  establishments  will 
aaaume  grealercontrol  ovw  tlrair 
production  practices  to  ensure  that  a 
sanitary  environment  is  maintained.      «, 
Cunently^many  establishments  utilize 
the  services  of  architects,  oigineers,  and 
other  expects  to  design  facilities  and 
equipment  for  use  in  meat  and  poultry 
establishments.  Under  the  regulatitms 
requiring  prior  approval,  these  ejqierts 
ensured,  among  other  things,  that  FSIS 
design  specificaticmswere  met.  Without 
prior  approval,  establishments  may 
require  these  experts  to  provide  more 
information  on  the  procedures 
necessary  for  maintaining  facilities  and, 
equipment  in  a  sanitary  condition, 
whidi  could  increase  me  costs  for  these 
services.  However,  this  is  consistent 
with  the  need  for  the  industry  to  assiune 
greeter  re8p<msibility  for  its  operations. 
Any  cost  increases  for  these  services- 
will  be  commensurate  with  the  transfBr 
of  responsiUhty  from  FSIS  to  the 
indu^iy,  and  will  not  be  a  social  cost 
attributable  to  the  rule. 


TABiil.- 

-Bbcfits  to  Firms  From  Eumhatinq  Prior  Approval  Requirements 

Adon 

rkma  aMh  more 
than  500 

than  500 
emplayeea 

Allbma 

Honbudan  radu^ 

tlon-alfm« 

(in  hours) 

$i;260-2.400 

2.500-3J2S0 

9.000-11,400 

$19,740-37.600 

22.500-29.250 

141 .00&-1 78.600 

$214XXM0.000 

2S.000-32.500 

150.000-190.000 

701 

2.990 

540 

Ttt^                    

12,780-17,060 

183.240-245.450 

196.000-262.500 

4.321 



Hm  Administrator  has  detnmined 
that,  farthe  purpoaea  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-12).  this 
final  rule  will  not  haw  a  signtBcsnt 
economic  impact  on  a  siibi^ntial 
number  of  SBoall  entitiea.  Tbe  entities 
sfiected  by  this  final  nUe  are  inspected 
meat  and  poultry  establishments, 
equiimiaat  suppliers,  and  onmpanies 
representing  official  estehHshments  to 


the  Agency  for  the  purpoee  of  obtaining 
blueprint  approvals.  Most  of  these  are 
amall  entities. 

The  final  rule  is  expected  to  have  a 
beneficial  efiiact  on  small  snd  Isige 
mtities.  on  both  those  regulsted  under 
the  FMIA  and  PPIA  and  some  that  are 
not  regulated  under  the  inspection  laws 
but  which  are  affected  by  the  Agency's 
review  of  their  products.  e.g..  suppliers 


of  equipment  used  in  inspected  meat 
and  poultry  establishments. 

There  are  about  5.800  federally 
inspected  small  establishments.  In  this 
analysis,  FSIS  is  using  the  Small 
Buriness  Administration  (SBA)  business 
size  standards  (13  CFR  121.201)  that 
apply  to  meat  packing  establisfaments. 
Mtablishments  that  fMroduce  sausages 
and  other  prapaied  meats,  and  poultry 
slaughtering  and  processing 
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establishments.  A  small  establishment 
in  any  of  these  categories  is  considered 
to  be  one  with  500  or  fewer  employees. 
Under  current  regulations,  all 
establishments  are  required,  as  a 
condition  otteceiving  inspection,  to 
submit  blueprints,  drawings,  and 
specifications  of  new  or  remodeled 
facilities  to  FSIS  for  review  and 
approval.  Under  this  final  rule, 
establishments  wrill  continue  to  incur 
the  cost  of  preparii^  blueprints  and 
specifications  for  construction  and 
major  installations.  However,  they  will 
no  longer  bear  the  cost  of  subiidtting 
these  drawings  and  specifications  to  the 
Agency  for  review  because  the 
requirement  to  do  so  is  being 
eliminated. 

The  savings  to  be  obtained  by 
eliminating  FSIS  approval  for  drawings 
and  specifications  and  the  changes  they 
represent  includes  the  administrative 
and  mailing  costs  and  the  time 
(resources)  required  to  fill  out  the 
required  Agency  form  ("Submission  and 
Approval  of  Plans  and  Specifications," 
FSIS-5200-S),  which  is  estimated  at  30 
minutes  each  submission.  As  mentioned 
above,  the  annual  savings  to  the  meat 
and  poultry  products  industry  from 
eliminating  the  requirement  of  nmUng 
the  submissions  will  be  in  the 
neighboriiood  of  $21,000-40.000.  FSIS 
does  not  consider  this  savings  to  be 
significant  In  addition  to  these  direct 
savings,  the  largest  potential  savings  to 
the  industry  from  this  final  rule  will  be 
those  savings  associated  with 
eliminating  delays— of  up  to  several 
weeks  per  submissiop — in  obtaining 
approval  This  estimated  delay  includes 
the  time  needed  to  resolve 
disagreements  over  plans  and 
specifications,  should  such 
disagreements  arise  between  the  Agency 
and  the  establishment  This  savings 
could  be  significant  for  seme  small 
entities,  but  there  is  no  information  to 
indicate  that  it  will  be  significant  for  a 
substantial  number  of  diem. 

The  savings  will  not  be  significant  for 
at  least  two  reasons.  First, 
establishments  engaged  in  construction 
projects  plan  for  the  eventuality  of  an 
FSIS  review,  or  at  least  are  advised  by 
knowledgeable  food  establishmoit 
architects  and  engineers  to  build  FSIS 
review  time  into  their  project  timelines. 
Costs  are  minimized  because  delays  that 
do  occur  are  anticipated.  Second,  under 
the  cuiient  prior  review  and  approval 
system,  the  Agency  is  able  to  exercise 
discretion  expediting  reviews  of 
blueprints  and  fiicilities  in  specific  cases 
to  prevent  economic  hardriiip  bom 
occurring. 

Eliminating  the  cost  of  blueprint  prior 
approvals  to  small  establishments 


producing  meat  and  poultry  products 
will  necessarily  remove  a  source  of 
income  for  about  20  small  expediting 
firms  that  represent  official 
establishments  for  the  purpose  of 
labeling  and  blueprint  approvals.  These 
expediters  are  frequently  able  to  shorten 
the  time  for  these  approvals  and  reduce 
the  rejection  rate  on  submissions 
because  of  their  knowledge  of  Agency 
requirements  and  proximity  to  A^ncy 
offices.  As  mentioned  above,  the 
estimated  annual  total  value  of     * 
blueprint  expediting  is  about  $300,000 
to  $400,000  for  the  companies  involved. 
This  is  a  small  part  of  the  expediters' 
total  business,  which  is  mainly  that  of 
expediting  label  approvals  and 
consulting  work.  These  firms  may, 
however,  experience  an  increased  - 
demand  for  their  consulting  services 
from  inspected  establishments  who 
depended  upon  the  Government's  prior 
approval  to  assure  they  Mrere  in 
compliance  with  the  regulations,  who 
now  need  help  from  a  third  party  to 
assure  they  are  in  compliance  with  the 
regulations.  These  20  entities,  in  any 
event,  do  not  constitute  a  substantia 
number  of  small  entities. 

The  equipment  acceptance  procedure 
principally  affects  manufacturers  or 
other  vendors  of  equipment  The 
equipment  manufacturers  range  in  size 
from  small  to  large  concerns  and,  under 
the  current  regulations,  depend  on  FSIS 
prior  approval  to  be  Me  to  sell  their 
products  to  inspected  establishments.  It 
is  estimated  that  up  to  90  percent  of  the 
equipment  manufacturers  and  other 
applicants  for  FSIS  equipment 
acceptance  are  small  entities.  According 
to  the  SBA  small  business  size 
standards  (13  CFR  121.201),  a  small 
food  products  machinery  manufacturer 
is  one  that  employs  500  or  fewer  people. 
A  substantial  numba  of  these  small 
entities,  several  hundred,  will  be 
afiiscted  by  this  ride.  As  diowh  in  Table 
1,  equipment  manufacturers  and 
vendors  that  are  classified  as  small 
entities  will  Save  in  the  aggregate 
between  $22,500  and  $29,250  from 
elimination  of  the  cost  of  applying  to 
FSIS  for  acceptance  of  equipment  As 
indicated  previously,  equipment 
manufacturers  and  vendors  will  save 
about  $10  to  $12.50  per  year  on  each 
new  equipment  model  or  utensil  from 
not  applying  to  FSIS  for  acceptance. 
FSIS  does  not  consider  this  effect  of  the 
rule  to  be  significant  even  if  some  firms 
have  submitted  several  applications  per 
year. 

Also  favorably  affected  by  the 
approval  process  are  inspected 
establishments  that  may  want  to  install 
newly  developed  equipment  or  apply 
new  technologies  to  improve  their 


operations.  The  savings  from  avoiding  a 
delay  before  installation  and  operation 
of  a  newly  developed  piece  of 
equipment,  although  it  could  be 
significant  for  a  few  entities,  large  or 
small,  will  not  be  significant  for  most 
establishments. 

Finally,  FSIS  has  determined  that  the 
elimination  of  prior  approval  of  most 
PQC  programs  will  not  have  a 
significant  econcHnic  impact  on  a 
substantial  number  of  small  entities. 
Although  prior  approval  will  be 
eliminated,  both  large  and  small 
establishments  subject  to  FSIS 
inspection  will  be  permitted  to  continue 
to  develop  and  implement  PQC 
programs  for  their  products  and 
processes.  Accordingly,  the 
administrative  delay  for  review  that 
occurs  under  the  present  system  %irill  be 
eliminated. 

It  takes  a  minimum  of  2  weeks  for  the 
Agency  to  review  a  typical  PQC 
program,  and  as  many  as  1,500 
establishments  per  year  submit  such 
{Hograms  or  amendments  to  programs — 
a  tcrtal  of  nearly  1 ,900  submissitms  per 
year — and  about  90  percent  of  these 
establishments  could  be  regarded  as 
small  entities.  Therefore,  roughly  1.100 
establishments  will  avoid  the  costs 
associated  vrith  having  to  wait  a 
minimum  of  2  weeks  for  PQC  approval, 
but  it  is  not  possible  to  identify  what 
costs  would  be  saved  under  these 
circumstances. 

For  these  reasons,  the  Administrator 
has  determined  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  nnaU 
entities.  The.  economic  impact  on  such 
entities  will,  in  most  cases,  involve  dw 
elimination  of  certain  oosts — some 
quantifiable,  some  not  quantifiable— 
associated  with  doing  business  subject 
to  Federal  regulation,  and  hence  wrUI  be 
beneficial  to  those  entities.  Though  non> 
quantifiable,  increasing  die  benefits  that 
come  from  reducing  an<establishment's 
dependence  on  Government  dedsitms  is 
an  important  objective  of  the  final  rule. 

Paperwork  Reqairamenis 

FSIS  has  reviewed  the  paperwork  and 
recordkeeping  requirements  in  this  final 
rule  in  accordance  with  the  Paperwork 
Reduction  Act.  This  final  rule  will 
substantially  reduce  "reporting" 
requirements  for  official  establishments 
and  other  entities.  FSIS  estimates  the 
total  reduction  in  reporting  to  be  4,231 
burden  hours.  The  reductions  will  occur 
in  the  following  informaticm  collection 
reports: 

♦  0583-0082,  "Meat  and  Poultry 
Inspection;  Application  for  Inspection, 
Sanitation,  and  Equipment 
Requirements  and  Exemptions": 
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Eatablfahmimtt  subfact  to  inqiection 
will  no  longw  hav*  to  submit  bhuprints 
'and  spadficatians  along  with  Form 
PSIS-5200-5.  Tbs  laaponae  time  is 
astimatad  to  ba  30  minutes,  and  there 
are  701  total  burden  hours  approved  by 
the  Office  of  Managament  and  Budget 
(0MB)  for  this  acttrity.  Therefore,  PSIS 
will  lequast  0MB  to  remove  the  701 
approved  burden  hours. 

♦  0583-0082.  "Meet  and  Poultry 
In^Mctton;  Applicetion  for  Inflection, 
Sanitation,  and  Equipnient 
Raquiremants  and  Bxamptfons":  FSIS 
prior  approval  will  no  kogar  be 
rsquired  foe  the  products  dp  equipioent 
oompenies  thet  sn  used  in  official 
sstahHshments  The  respmsse  time  is 
estimated  to  be  30  minutia  for  the  prior 
epproval  of  equlpoMOt.  Hiero  are  2.900 
toUl  burden  hows  approved  by  OMB 
for  this  afddvity.  Therefore.  FSIS  will 
rsiiuest  CNklB  to  remove  the  2.900 
ifiproved  burden  hours. 

♦  0583-0000.  "Processing 
Procedures  and  Quality  Contrcd 
Systems":  Establishnisnts  can  continue 
to  devdop  and  implement  PQC 
pronms  eocording  to  Agsncy 
guidelines.  These  establishments,  with 
the  exception  of  poultry  irradiation 
fadlitiae,  aro  no  longwr  required  to   - 
sufaaait  a  httsr  requMting  sppioval  of  a 
piupuaed  PQC  program  and  a  copy  of 
die  program  to  dM  Agaacy  for  approval 
prior  to  implementation.  The  reeponse 
time  is  estimated  to  be30  minutss  for 
writing  the  reqpiest  letter  end  sending 
the  PQC  program  to  FSIS.  Then  are  600 
total  burden  hours  spproved  by  OMB 
for  diis  ectivity.  In  consideration  of 
poultry  iiradiathw  fodlities.  60  hours  of 
bordan  vrill  rsmain.  FSIS  does  not 
foresee  man  dian  two  irradiation 
facilitlas  leqiiesrtng  FaS  approval  of 
PQC  progiaBM.  Therefon,  FSIS  will 
request  (MB  to  rsmove  540  epproved 
burdsn  hours.  The  burden  houn  for 
PQCpiogrsm  dswelopmsut  and 
reporting  VBDwia  the  seme. 


9CFRPart304 

Drawings.  Information  to  be 
ftunished.  Ckant  or  refusal  of 
infpfititm.  Meat  inrrwtiTm 

BCFRPtutSOB 

Meet  inspection,  .Senitation, 

9CFRAiitJ17 

Meat  inapection.  Reporting  and 
rerotdseeping  requirements. 

9CPRAift  J10 

Meet  inspection.  Kstahlishment- 
opersted  quality  oontroL 


9CFRPart319 

Food  grades  and  standards,  food 
labeling 

9CPRPait327 

bnports.  meat  inspection 
9CFRPart3Bl 

Poultry  and  poultry  products 

For  the  reasons  set  forth  in  the 
preamble,  FSIS  is  amending  9  CFR  Parts 
304,  308.  317. 319, 327.  and  381  of  the 
Federal  meat  and  poultry  inspection 
regulations,  as  follows: 

PART  304-APPUCATlON  FOR 
M8PECTI0N;  GRANT  OR  REFUSAL 
OF  INSPECTION 

1.  The  authority  citation  for  Part  304 
continues  to  reed  as  follovrs: 

Aethwilj.  21  U.S.C  601-095:  7  CFR  2.18, 
2.53. 

2.  Section  304.2  is  amended  by 
revising  the  heeding;  removing 
paragraph  (b);  redesignating  paragnphs 
(c)  tte>ugh  (f)  as  paragraphs  (b)  through 
(a),  respectively;  end  revising  paragraph 
(a),  to  reed  as  follows: 


AadMHtty:  21  U.S.C  601-695;  7  CFR  2.18, 
2.53. 


|30O 


to  IM  fuRiialiad;  grant 


(a)  FSIS  shall  give  notice  in  writing  to 
each  q>plicant  granted  inspection  and 
shall  specify  in  the  notice  the 
establishment,  including  the  limits  of 
the  estaUvhment's  premises,  to  wdiich 
the  grant  pertains. 


PART  808    SANffATlON 

3.  The  authority  citation  for  pert  308 
continues  to  reed  as  follows: 

AikmUtT'  21  VS.C.  601-605;  7  CFR  2.18. 
2.53. 

g808L2   [RsawesoaBO  leeanffsdl 

4.  Section  308.2  is  removed  and 


5.  Section  308.5  is  emended  by 
removing  ".  in  the  judgment  of  the 
Administrator."  from  the  first  and  third 
sentences  of  parapaph  (a);  removing 
peragnphs  (b)  through  (fh  redesignating 
paragraph  (g)  as  (bh  and  revising  the 
section  heeding  to  rsed  as  follows: 

to  be 


tBbeSOMHrfMdf 


§317.21 

7.  Paragraph  (b)  of  §317.21  is 
amended  by  nmoving  the  words  "mm 
FSIS  approved"  and  adding,  in  their 
place,  the  word  "a". 

PART  31S--ENTRY  INTO  OFRCtAL 
ESTABUSHMBfTS;  REINSPECTKNI 
AND  PREPARATION  OF  PRODUCTS 

8.  The  audicwity  citation  ftv  part  318 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  138^  7  U.S.C  450, 
1901-1906;  21  U.S.C  601-895;  7  CFR  2.18, 
2.53. 

9.  Section  318.4  is  amended  to  reed  as 
follows: 

a.  Paragraph  (d)  is  revised; 

b.  The  %vords  "or  Partial  Quality 
Control"  an  removed  firom  the  heading 
of  paragraph  (e); 

c.  Paragraph  (e)(1)  is  amended  by 
removing  the  wiDrds  "or  (d)"  from  the 
first  sentence  and  both  occurrences  of 
the  words  "or  partial  quality  control 
program"  in  this  second  sentence; 

d.  Paragraph  (eH2)  is  amended  by 
removing  the  words  "or  program"  from 
the  first  and  second  sentences; 

e.  Paragraph  (e)(3)  is  amended  by 
removing  the  words  "or  ptftial  quality 
control  program"  from  the  first 
sentrace; 

1  The  %vords  "or  Partial  Quality 
Control"  are  removed  from  the  heading 
of  paragraph  (g); 

'  g.  Paraffcaph  (gXl)  is  amended  by 
removing  thie  words  "or  a  partial  (piality 
control  program"  and  parsgraph  (gK2)  b 
amended  by  removing  the  words  "or 
partial  quaUty  control  program";  and 

h.  Paragraph  (g)(3)  is  rensed. 

The  smendmenta  and  revisions  read 
as  follows: 


§8184 


PART  317— LABEUNQ.  MARKMQ 
DEVICES,  AND  CONTAINERS 

6.  The  authority  citation  for  Part  317 
contimws  to  reed  es  follows: 


(d)  Partial  QaaUty  Qmtrol  Avgroms. 
(1)  Any  owner  or  operator  of  an  official 
ertablishmant  preparing  meet  food 
products  who  is  required  to  have  a 
quality  contnrf  progrsm  for  a  product, 
operation,  or  part  erf  an  operation  shidl 
make  the  written  program  and  data  sad 
information  geiierated:by  the  program 
available  to  Program  employees. 

(2Hi)  This  quality  control  program  ^. 
shall  include,  es  appropriate  tot  the 
product,  operation,  or  part  of  an 
operation  which  the  program  concerns, 
detailed  information  on:  raw  matsrial 
control,  the  critical  check  or  control 
points,  the  nature  and  frequency  of  tests 
to  be  made,  the  charts  and  rscords  that 
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wfill  be  used,  the  length  of  time  such 
charts  and  records  will  be  maintained  in 
the  custody  (rf  the  official  establishment, 
the  limits  which  will  be  used  and  the 
points  at  which  corrective  action  wiU  be 
taken  to  prevent  recurrence  of  a  loss  of 
control,  and  the  nature  of  the  ccmective 
action— ranging  from  die  leest  to  the 
most  severe. 

(ii)  This  quality  control  program  diall 
ensure  that  the  pooduct,  operation,  or 
part  of  an  opnation  wUch  it  concerns 
is  in  control  and  that  applicrtile  product 
or  label  limits  are  being  met  Process 
control  is  to  be  determined  by  gerurally 
recognised  statistical  process  control 
procedures. 

(e)  Evaluation  and  Approval  of  Total 
Plant  Quality  Control.  (1)  The 
Administrator  shall  evaluate  the 
material  presented  in  accordance  with 
the  provisions  of  paragrsph  (c)  of  this 
section.  If  it  is  determined  by  the 
Administrator,  on  the  basis  of  an 
evaluation,  that  the  total  quality  coatrol 
system  ivill  result  in  finished  products 
controlled  in  this  manner  being  in  full 
compliance  writh  the  requirements  of  the 
Act  and  regulations  thereunder,  the  total 
quality  control  system  will  be  aproved 
and  plans  will  bemade  for 
implementation  under  departmental 
supervision. 

(2)  In  any  situation  where  the  system 
is  found  by  the  Administrator  to  be 
unacceptable,  formal  notificatim  ^all 
be  given  to  the  applicant  of  the  ImsIs  for 
the  denial.  The  applicant  %nll  be 
afforded  an  oppovtimity  to  mod^  the 
system  in  accordance  with  the 
notification. 


(3)  The  establishment  owner  or 
operator  shall  be  responsible  for  the 
ecbctive  operation  of  the  approved  total 
plant  quality  control  system  to  aasvae 
compliance  with  the  Act  and 
regulations  thereunder.  The  Secretary 
shall  continue  to  provide  the  Federal 
inspection  necessary  to  cany  out  his 
responsibilities  under  the  Act. 

(g)  Termination  of  Total . 
Establishment  Quality  CoAtroL 

(1)  The  approval  of  a  total  plant 
qu^ty  control  system  may  be 
terminated  at  my  time  by  the  owner  or 
operator  of  the  official  establishment 
upon  written  notice  to  the 
Administrator.  , 

(2)  Thea^iproval  of  a  total  plant 
quality  control  system  may  be 
terminated  upon  the  establishmoit's 
receipt  of  a  written  notice  from  the 
Administrator  umier  the  following 
conditions: 

(u)  •  •  • 

(3)  If  approval  of  the  total 
establishment  quality  control  system 
has  been  terminated  in  accordance  %vith 
the  provisions  of  diis  section,  an 
application  and  request  for  approval  of 
the  same  or  a  modified  total 
establishment  quality  control  system 
will  not  be  evaluated  by  the 
Administrator  fOT  at  least  6  months  from 
the  termination  date. 


lO.-li.  Sectfon  318.7  is  amended  to 
reed  as  follows: 

a.  Paragraphs  (bXSXi)  end  (bXSXii)  of 
§  318.7  an  revised;  uid 


b.  In  the  table  in  §  318.7(cX4)  under 
the  Class  of  substance  "Miscellaneous." 
the  entry  under  the  Substance  "Ascorbic 
Add.  erythorbic  add,  citric  add. 
sodium  ascoibate,  and  sodium  dtrate" 
is  revised. 

The  revisions  read  as  foUowK 

1318.7 


(b)  •  •  • 

(3)  •  •  • 

(i)  100  ppm  ingoing  (potassium  nitrite 
at  123  ppm  ingoing);  and  500  ppm 
sodium  ascorbete  or  sodium  erythorbate 
(isoascorbate)  shall  be  used;  provided 
that  the  establishment  has  a  partial 
quality  control  program  as  provided  in 
§  318.4(d)  that  results  in  complience 
Hrith  diis  provision,  or 

(ii)  A  imdetermined  level  between  40 
and  80  ppm  (potassium  nitrite  at  a  level 
between  49  and  99  ppm);  550  ppm 
sodium  ascorbete  or  sodium  eiytiuubete 
(isoascorbate);  and  additioxud  sucrose  or 
other  similar  iionnentable  caibohjrdrate 
at  a  minimum  of  0.7  percent  and  an 
inoculum  of  lactic  add  producing 
bacteria  such  as  Pediococcus  acetolactii 
or  other  bacteria  demonstrated  to  be 
equally  efibctive  in  preventing  the 
growth  of  botulinum  toxin  at  a  level 
suffident  for  the  purpose  of  preventing 
the  growth  of  botulinum  toxin;  provided 
that  the  establishment  has  a  partial 
quality  control  program  as  provided  in 
§  318.4(d)  that  results  in  ccmiplianoe 
with  this  provision. 

(c)*-* 
(4)*-* 


Substance 


Rjrpoee 


Preduci 


Amount 


To  delay 

eiythortiiB  add. 

tion. 

cMiic  acid,  s(h 

dhsn  ascoibate 

fato.sinolyorin 

II  III  ^li'  -  -**  — 

uumuwwwon 

under  quaMy 

control. 

disLuluia     Fresh  lieef 


lamb  cuts, 
eesn  pone 


Nrt  to  enoeed.  singly  or  in  combination.  500  ppm  or  1 J 
mQ^  indi  of  product  surface  of  asooitiic  add  (in  ao- 
oordanoe  witli  21  CFR  182J013),  mtftnttic  add  (in 
aocoidance  wih  21  CFR  T82J041).  or  aodkan 
asoortle  On  aoconlanca  wNth  21  cyR  182.3731);  tn& 
or  not  to  eicceed,  singly  or  in  oomUneHon,  250  ppm  or 
0.9  mg^  incti  of  product  surface  of  dtric  add  fm  ac- 
cordance with  21  CFR  182J033),  or  sodhan  dlrato  (in 
accofdanoe  wtti  21  CFR  182J751). 


•318.19   lAmandadg 


12.  Paragrrah  (e)  of  §  318.10  is 
amended  in  me  first  sentence  by 
removing  the  words  "total"  and  "partial 
quality  control". 

I318J0B   [Amandedl 

13.  Paragraph  (b)  of  §  318.308  is 
amended  by  removing  the  words  "an 


approved"  and  "program"  and 
paragraph  (c)  is  amended  by  removing 
"and  submitted  to  the  Adndnistrator  for 
approval". 

14.  Paragraph  (a)  of  §  318.309  is 
amended  by  removing  the  words  "an 
approved"  and  "program"  and 
paragraphs  (b)  and  (c)  of  $  318.309  is 
amended  by  removing  "and  submitted 
to  the  Administrator  for  ^proval". 


PART  919— DEFINmONS  AND ' 
STANDARDS  OF  IDBfTTTY  OR 


15.  The  authority  dtation  for  Part  319 
continues  to  read  as  followrs: 


r.  7  U.S.C  450. 1901-1906:  21 
U.S.C  801-695;  7  CFR  2.18.  2.53. 

16.  Section  319.5  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (eX2)  to  reed  as  follows: 
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(2)  A  pnraquiiitB  for  label  approval 
for  produds  oonaiatiiig  of  or  oontainiiig 
-MBrhmirally  SepaiatMi  (Spedas)"  is 
that  socfa  "i^adumicaUy  Sepaiated 
(Speglaa)"  shall  have  been  produoad  by 
an  astabUahmant  uodar  an 
eatablishment  quality  control  system. 


|91t.104 

17.  Hie  kst  sentence  in  footnote  3  to 
the  cheit  in  §  319.104  is  amended  bv 
removing  the  weeds  "approved  by  me 
Administiator  imdm  §  318.4  of  dds 
subchapter." 


18.  The  last  sentence  in  footnote  2  to 
the  chart  in  $  319.105(a)  is  auMnded  by 
lamoving  the  words  "approved  by  the 
Administistar  under  §  318.4  of  this 
sobchsptar." 

4 

PART  327— MVORTED  PRODUCTS 

19.  Tlw  nithotity  dtetion  for  Part  327 
continues  to  raed  as  follows: 

:  21  U.&C  801-695: 7  CPR  2.18. 


2.53. 


20.  Parsgraph  (d)  oi  §  327.6  is  revised 
to  reed  as  nllows: 


f»rj 


(d)  Approval  for  Federal  impart 
inspection  shall  be  in  acccmianoe  with 
part  304  of  this  subchapter.  . 


PART  »1—8PECUL  PROVISIONS 
FOR  OeSIQNATEO  STATES  AND 
TERRITORIES:  AND  FOR 
DESMNATION  OF  ESTABUSHMENTS 
WMCH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  OESIQNATEO 


21.  The  authority  dtetion  for  Part  331 
continues  to  rsed  as  follows: 

21  VS.C.  801-095:  7  CFR  2.18, 


2.53. 


22.  Paragrafdi  (a)  of  $331.3  is  revised 
to  read  as  rollows: 

13314 

lOIMoftieAct;) 


(a)  Each  establishmoit  located  in  such 
a  designated  Stete,  shall  be  granted 
in^MCtion  requirsd  under  $  302.1  (aM2) 
of  this  sidichapter  only  if  it  is  found, 
upon  a  combined  evaluation  of  ite 


premises,  fodlities.  and  operating 
procedures,  to  be  capable  of  producing 
products  tlut  are  not  adulterated  or 
misbranded. 


PART  381-^OULTRY  PRODUCTS 
MSPECnON  REQULATIONS 

23.  The  authority  dteticm  for  Part  381 
omtinues  to  reed  as  follows: 


;  7  VS.C.  138fc  7  U.S.C  450. 
1901-1908: 21  U.S.C  451-470:  7  OHt  2.18, 
2.53. 

24.  Sectim  381.19  is  revised  to  read 
as  follows: 

9381«19   AppMcatfon  for  Inspecllonj 


All  applicante  for  inspection  whose 
operations  indude  irradiation  and  other 
processing  shall  submit,  to  the 
Administrator,  a  proposed  quality 
control  sjrstem  ss  provided  in  $  381.149 
of  this  part 

25.  Section  381.20  is  revised  as 
fbllovvs: 

(S8140   Survey  end  smnt  of  Inapection. 

(a)  Before  inspection  is  granted.  FSIS 
shall  survey  the  esteblishment  to 
determine  if  the  construction  and 
bdlities  of  the  establishment  are  in 
accordance  with  the  regulations.  FSIS 
tvill  grant  inspection,  tubjed  to 

§  381.21,  whfm  these  reqiiinmymts  are 
met.  -:'-•, 

(b)  FSIS  shall  give  notice  in  xvriting  to 
each  applicant  granted  inspection  and 
shall  spedfy  in  the  notice  the 
establishment,  including  the  Umite  of 
the  establishmoit's  premises,  to  which 
the  grant  pertains. 

26.  Section  381.53  is  amended  by 
removing  paragraphs  (a)(2)  through 
(a)(5)  and  paragraph  (b);  redesignating 
paragraphs  (c)  through  (m)  as 
para^phs  (b)  through  (1).  respectively; 
and  redesignating  paragraph  (a)(1)  as 
paragraph  (a)  and  revising  it  to  read  as 
tbUows: 


138143 

(a)  Equipment  and  utensils  used  for. 
processing  or  otherwise  handling  any 
edible  poultry  produd  or  component 
ingredient  shall  comply  with  applicable 
provisions  of  paragraphs  (b)  through  (I) 
of  this  section  and  otherwise  shall  be  of 
such  material  and  construction  as  will 
fsdUtato  their  thorough  cleaning,  ensure 
cleanliness  in  the  preparation  and 
handling  of  all  edible  poultry  produds. 
and  avoid  adulteration  and  misbranding 
of  such  produds.  In  addition  to  these 
requirements,  eqiiipment  and  utensils 
shall  not  in  any  way  interfere  with  or 
impede  inspection  procedures. 
Receptades  used  for  handling  inedible 


produds  shall  be  of  such  material  and 
construction  that  their  use  will  not 
result  in  adulteration  of  any  edible 
produd  or  in  unsanitary  conditions  at 
the  establishment,  and  they  shall  bear 
conspicuous  and  distinctive  mailring  to 
identify  them  as  only  far  such  use  and 
shall  not  be  used  for  handling  any 
edible  poultry  products. 


f38l.121d   (Amendedg 

27.  Para^aph  (b)  of  $  381.121d  is 
amended  by  removing  the  words  "an 
FSIS  approval"  and  adding,  in  their 
place,  the  word  "a". 

28.  Section  381.145  is  amended  to 
read  as  follows: 

a.  Paragraph  (d)  of  $381,145  is 
revised; 

b.  The  words  "Programs  or"  are 
removed  from  the  heeding  of  paragraph 
(a): 

c  Paragrai^  (e)(1)  is  amended  by 
removing  tin  words  "or  (d)"  from  the 
first  sentence  and  both  occurrences  of  ", 
partial  quality  control  program."  from 
the  second  sentence; 

d.  Paragraph  (e)(2)  is  amended  by 
removing  the  words  "or  program"  from 
the  first  and  second  sentences; 

e.  Paragraph  (e)(3)  is  amended  by 
removing  ".  partial  quality  control 
program."  frmn  the  first  sentence; 

£  The  words  "Programs  or"  are 
removed  from  the  heading  of  paragraph 
(g): 

g.  Paragraph  (g)(1)  is  amended  by 
removing  the  words  "or  a  partial  (jpiality 
control  program": 

h.  Paragraph  (g)(2)  introdudory  text  is 
amended  by  removing  ",  partial  quality 
control  program."  and  paragraph 
(g)(2)(ii)  is  amended  by  runovfrig  the 
MTords  "or  program"  from  the  fint 
sentence;  and 

i.  Paragraph  (g)(3)  is  revised. 

The  amendments  and  revisions  read 
as  follows: 

1381.146   Piepaiaaenofpreductetebe 

of 


(d)  Port/a/  Quality  Contnl  Frograms. 
(1)  Any  owner  on  operator  of  an  official 
esteblishment  preparing  poultry 
produds  who  is  required  to  have  a 
quality  control  program  for  a  produdt, 
oporation,  at  part  of  an  operation  shall 
inake  the  written  progrem  and  date  and 
information  generated  by  the  program 
avBild>le  to  Program  employees. 

(2)(i)  This  qudity  amtrol  program 
shall  indude,  as  appropriate  for  the 
produd.  operation,  or  part  of  an 
operation  whidi  the  program  concerns, 
(ktailed  information  on:  raw  material 


UMI 
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c»ntiol,  the  critical  check  or  control 
points,  the  nature  and  frequency  of  tests 
to  be  made,  the  charts  and  records  that 
will  be  used,  the  length  of  time  such 
charts  and  records  will  be  maintained  in 
the  custody  ot  the  official  establidunent, 
the  limits  which  wrill  be  used  and  the 
points  at  which  conective  action  will  be 
taken  to  prevent  recurrence  of  a  loss  of 
control,  and  the  nature  of  the  corrective 
action— ranging  bcm  the  least  to  the 
most  seveie. 

(ii)  This  quality  control  program  shall 
ensure  that  the  product,  operation,  or 
part  of  an  operatian  which  it  concerns 
is  in  control  and  that  applicable  product 
or  label  limits  are  being  met  Process 
control  is  to  be  determhied  by  generally 
recognized  statistical  process  control 
procedures.  't 

(e)  Evaiuation  and  Approval  of 
Quality  Control  Systems. 

(1)  The  Administrator  shall  evaluate 
the  material  presmted  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
this  section.  If  it  is  determined  by  the 
Administrator  on  the  basis  of  an 
evaluation,  that  the  total  quality  CMxtrol 
system  «vill  result  in  finished  pooducts 
controlled  in  this  maiuier  beii^  in  full 
compliance  with  the  retpiirements  of  the 
Act  and  regulations  thereunder,  the  total 
quality  control  system  will  be  apim)ved 
and  plans-will  be  made  for 
imptomentaticm  under  departmental 
supervision. 

(2)  In  any  situatian  where  the  syston 
is  fcnmd  by  the  Administrator  to  be 
unacceptable,  formal  notification-shall 
be  given  to  the  appUcant  of  the  basis  for 
the  denial  The  applicant  wiU  be 
afforded  an  opportunity  to  modify  the 
system  in  accordance  with  the 
notification. 


(3)  The  establishment  owner  or 
operator  shall  be  responsible  for  the 
enisctive  operation  of  the  approved  total 
plant  qnaUty  control  system  or  quality 
control  system  for  irradiation  facilities 
to  assure  compliance  with  the 
requirements  of  the  Act  and  regulations 
thereunder. 
•       •       •       •       * 

(f) .  •  . 

(g)  Tenninotion  of  Total 
Establishmatt  Quality  Control. 

(1)  Hie  approval  of  a  total  plant 
quality  control  system  may  be 
terminated  at  any  time  by  the  owner  ot 
operator  of  the  official  establishment 
upon  written  notice  to  the 
Administrator. 

(2)  The  approval  of  a  total  plant 
quality  control  system  or  qudity  control 
system  for  irradiation  facilities  may  be 
terminated  upon  the  establishment's 
receipt  of  a  written  notice  frtmi  the 


Administrator  under  the  following 
conditicms: 

(i)*  •  • 

(ii)  If  the  establishment  fails  to  ' 
comply  with  the  quality  control  system 
to  whidi  it  has  i^eed  after  being 
notified  by  letter  bam  the  Administrator 
or  his  designee. 

•  •••*, 

(3)  If  approval  of  the  total 
establishment  quality  control  system 
has  been  terminated  in  acconUmce  with 
the  provisions  of  this  section,  wa 
application  and  request  for  approval  of 
the  same  or  a  modffied  total 
establishftiwit  quality  oinitrol  system 
wiH  nofbe  evsluated  l^  the 
Administrator  for  at  le^  6  months  from 
the  termination  date. 

•  •    '  •       *       • 

29.  Paragraph  (a)  of  §  381.222  is 
revised  to  read  as  follows: 


%3iiJ222 

paragraph  fi(^  of  lite  Act;  appHcatfon  of 


(a)  Each  establishment  located  in  such 
a  designated  State,  shall  be  granted 
inspe^on  required  under  $  381.6(b) 
only  if  it  is  found,  upon  a  combined 
evaluation  of  its  premises,  facilities,  and 
operating  procedures,  to  be  capable  of 
producing  products  that  are  not 
adulterated  or  misbranded. 

1381  JOB   [Amended] 

30.  Paragraph  (b)  in  section  381.308  is 
amended  by  removing  "an  approved" 
and  "program"  and  paragraph  (c)  is 
amended  by  removing  "and  submitted 
to  the  AdmiinistratOTror  approval". 

f  381.308   [Amended] 

31.  Paragraph  (a)  of  $  381.309  is 
amended  by  removing  the  words  "an 
approved"  and  "program"  and 
paragraphs  (b)  and  (c)  of  §  381.309  is 
amended  by  removing  "and  submitted 
to  the  Administrator  for  approval". 

Done,  at  Washington,  DC.  August  11, 1997. 

-niiimMj.Billy, 

Administrator. 

Note:  The  following  appendices  tvill  not 
appear  in  the  Qxle  of  Federal  Regulations. 

^pendix  A— Guidance  on 
EslabUslunent  Facilities  and  Equipment 

OVERVIEW 

This  Guidebook  is  intended  for  use  by 
meat  and  poultry  establishments  in 
considering  decisions  about  design  and 
construction  of  their  facilities,  as  well  as 
the  selection  of  equipment  to  be  used  in 
their  operations.  The  material  that  forms 
the  basis  for  this  Guidd>ook  is  drawn 
principally  from  technical  knowledge 
and  experiences  used  by  the  Food 


Safety  and  Inspection  Service  in  making 
its  prior  approval  decisions  about  the 
acceptabiUty  of  facilities  and 
equipment 

The  Agency  is  no  longw  making  these 
prior  approval  decisions  for  inq)ected 
establishments;  however,  the  technical 
considerations  on  which  those  decisions 
were  based  may  be  of  interest  to 
establishments  in  the  future.  That  is  the 
material  which  is  reflected  in  this 
Guid^NxdL 


LOCATION 

Selecting  the  location  for  your 
establishment  is  an  important  factor  in 
providing  a  sanitary  environment  for 
producing  meat  and  poultry  products. 
When  selecting  a  location,  you  will 
need  to  consider  the  physical 
environment  of  the  site,  accessibility, 
separation  of  your  premises  from  odin 
businesses,  common  areas  shared  by 
you  and  other  establishments,  and 
whether  or  not  you  will  conduct 
uninspected  businesses  such  as  retail 
stores  or  custom  slaughter  on  or  near 
your  premises,  lliis  copter  provides 
guidelines  you  may  wish  to  consider 
when  the  select  a  location  for  your 
establishment 

l.Site 

The  size  of  the  site  should  allow  fer 
all  buildings,  parking  lots,  access  roads, 
and  future  expansion.  The  site  should 
be  large  mough  to  accommodate  a 
potable  water  supply  for  your 
processing  needs,  and  a  sewage  system 
that  can  efficiently  handle  liquid  waste 
and  process  water  created  by  your 
establishment.  In  addition,  potential 
building  locations  should  be  evaluated 
for  sanitation  hazards.  4n  determining 
that  possibility,  consider  the  following 
guidelines: 

*  To  the  extent  possible, 
establishments  should  be  located  in 
areas  free  of  industries  that  attract 
vermin  such  as  sanitary  landfills  and 
junkyards. 

*  To  the  extent  possible, 
establishmoits  should  be  located  in 
areas  bee  of  odors  and  airborne 
particulate  matter  that  may  be  produced 
by  neighboring  industries  or  other 
outside  sources,  such  as  oil  refineries, 
trash  dumps,  chemical  plants,  sewage 
disposal  plants,  dyeworks,  and  paper 
pulpmills. 

*  The  prevailing  winds  are  an 
important  factor  in  site  determination 
because  substances  emanating  from 
more  distant  sources  may  be  a  problem 
if  the  winds  carry  them  to  the 
establishment  site. 
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2.  Separation  of  Official  and  Non- 
Offidal  Egtabtishmmts 

Sometimes  an  attablisfament  is 
located  next  to  or  in  the  same  building 
as  other  businesses  which  aie  not  under 
FSIS  inspection.  In  those  circumstances 
you  should  tdce  ^leat  care  to  keep 
product  from  becoming  ccmtaminated 
from  the  operation  of  the  adjoining 
business, 

Ghi^tarl 

LAYOUT  *' 

One  of  the  most  importut  decisions 
you  make  in  building  or  modifying  an 
MtahHshmffnt  is  how  you  plan  the 
layout  of  your  buildiqg.  including  the 
plaoamant  of  rooms  and  equipment. 
IHoduct  flow  and  peopb  tzafnc  patterns. 
Not  only  does  a  poorly  designed 
eatablishmant  aSact  yova  productivity, 
but  it  may  result  in  ooiuested 
opecatioDS  that  can  lead  to  unsanitary 
conditiona.  This  chapter  provides 
guidriines  that  you  may  wish  to 
consider  in  planning  any  modifications 
to  your  existing  estaUishment  or  in 
building  a  new  one. 

l.FlowofOpeiaiianM 

The  direction  in  and  means  by  which 
product  moves  or  flowe  witUn  a  plant 
is  an  important  but  often  neglected 
considsntion  that  can  have  enonnous 
influence  on  sanitation  and  the  safety  of 
BwUKatl  products.  From  a  product  flow 
standpoint,  all  raw  meat  and  poultry 
products  ovff^  to  be  considerad  as 
potentially  microbiologicaUy 
contaminated  and  handled  accordingly. 
Product  being  processed  should  flow 
progressively  from  hi^iest  potential 
exposure  to  contamination  to  the  leest 
potential  exposure  to  contamination, 
with  intervoiing  processes  designed  to 
remove  or  otherMoke  reduce  the 
contaminants  whenever  possible.  The 
flow  of  air  and  people  should  be  |ust  the 
opposite,  moving  from  the  deenest 
areas  progrsssively  to%rard  less  cleen 


Keeping  truckvrays  unobstructed.        4.  Perishable  Product  Roomg , 


When  designing  product  flow, 
consider  the  fbllowiiw: 

*  Moving  product  from  raw  to  final 
cooked  product  areas  to  systematically 
reduce  the  risks  of  contamination  along 
the  way. 

*  Locating  trash  dumpsters  and 
receptacles  so  that  they  do  not  creete  a 
risk  of  pnxhict  contamination. 

*  Selecting  rooms  large  enough  to 
permit  the  installation  of  all  necessery 
equipment  with  spece  for  establishment 
operations  and  inspection. 

*  Locating  people  passageways  to 
provide  maximum  clearance  to 
products,  work  areas,  and  production 
equipment 


2.  People  Traffic  Flow 

Inadequate  control  of  the  flow  of  > 
people  through  product  operational 
areas  is  one  of  the  most  serious  risks  for 
production  contamination.  People  can 
act  as  carriers  and  bring  from  the 
outside  contaminants  such  as  diit, 
debris,  and  vermin  which  are  ideal 
vectors  for  microbiological  growth  and 
wdiich  can  both  direcUy  and  indirectiy 
contaminate  product  Ways  in  which 
you  can  reduce  and  control  the  flow  of 
pec^le  include  the  following: 

*  Establishment  design  should  not 
require  personnel  not  routinely  assigned 
to  specific  woric  areas  to  be  routed 
through  those  vrork  areas.  For  example, 
personnel  working  in  the  live  animal 
arees  should  not  be  required  to  travd 
through  cooked  product  areas  to  use 
welfue  rooms. 

*  WeUne  rooms,  such  as  toilet 
rooms,  dressing  (locker)  rooms,  and 
cafeterias,  should  be  dorigned  to 
minimize  contamination  because  of  the 
traffic  patterns' of  the  people. 

3.  Separation  of  Raw  and  Ready-to-Eat 
Product 

Cross  contamination  of  ready^to-eat 
product  by  raw  products  may  occur  if 
the  layout  does  not  provide  for 
separation  of  these  products.  To  prevent 
cross  contamination  in  the  preparation 
of  products,  the  following  are  guidelines 
for  you  to  consider 

*  Exposed  coerced  product  areas 
should  be  physically  separated  from 
other  arees  of  the  aatablishment  Non- 
pedestrian  passage  openings  may  be 
present  for  the  transfer  of  product  or 
supplies.  ..•:?•  i^     * 

*  A  ventilation  system  should  be 
used  to  direct  air  flow  away  from 
exposed  cooked  product  areas. 

*  Environmental  control  equipment 
such  as  fans  and  evaporatw 
condensation  pans  should  not  be 
located  above  the  product. 

*  Wel&re  rooms,  dry  storage, 
maintenance,  box/carton  make  up, 
packaging,  and  palletizing  areas  should 
be  separate,  but  adjacent  to,  the  exposed 
cooked  product  rooms. 

*  Cooked  product  should  be  covered 
in  rigid  containers  to  protect  it  from 
contamination  while  in  storage. 

*  Separate  coolers  and/or  freezers 
should  be  available  to  use  for  exposed 
cooked  product 

*  All  coo]d6g  apparatiises  for 
exposed  products  should  have  separate 
entry  and  exit  portals. 

*  No  cooked  product  wash  or 
reconditioning  sinks  should  be  used. 


Special  care  should  be  taken  in 
pertehable  product  rooms  to  inhibit 
growth  of  microorganisms  in  operations 
which  could  contaminate  product.  In 
addition,  care  should  be  taken  to 
prevent  contamination  from  other 
operations  such  as  where  raw 
ingredients  are  prepared.  Non-meat  or 
non-poultry  in^edients  should  be 
prepered  in  a  room  or  rooms  separate 
from  meet  or  poultry  processing  rooms. 
For  example,  preperation  of  raw 
vegetables  for  use  in  product  dbould  be 
performed  in  a  room  separate  from  meat 
or  poultry  processing  rooms. 

5.  Edible  and  Iradible  Products  Rooms 
and  Areas 

Edfl>le  product  can  be  eesUy 
contaminated  by  contact  with  inedible 
products,  greese  orsewage  from 
inedible  product  areas.  In  order  to 
prevent  this  contamination  from 
occurring,  consider  the  following  in  the 
placement  of  these  rooms: 

*  The  flow  of  inedible  and 
condemned  product  should  be  designed 
so  that  it  does  not  come  into  contact 
with  edible  product 

*  An  inedible  products  department 
should  be  separate  and  distinct  from  the 
areas  used  fat  edible  {Roducts.  Inedible 
product  rooms,  grease  intercepUns.  and 
sewage  treatment  equipment  must  be 
located  away  from  edible  product 
rooms. 

*  Hooded,  closed  chutes  that  lead 
directi3rfitHn  the  slaughtn  room  to  the 
inedible  handling  room  are  designed  to 
prevent  objectionable  odors  from 
inedible  and  condemned  products  from 
entering  edible  products  rooms. 

*  If  rendering  fecilities  are  not 
available  at  the  establishment  watertight 
storage  bdlities  should  be  provided  to 
hold  these  products  before  their  removal 
to  rendering  plant  These  storage 
fecilities  should  be  separate  and  apart 
from  edible  products  rooms,  and 
constructed  to  prevent  unsanitary 
conditions  including  attraction  or 
harborage  for  vermin. 

*  Arms  for  inedible  trucks  should  be 
paved  and  enclosed  for  ease  of  cleaning 
and  to  control  odors  and  vermin. 

*  Where  necessary,  the  boiler  room 
should  be  a  seperate  room  to  prevent 
dirt  and  objectionable  odors  entering 
from  it  into  rooms  where  meat  products 
are  processed  or  handled. 

0.  Byproducts  for  Use  in  Animal,  Pet.  or 
Fish  Food 

Establishments  that  process 
byproducts  into  animal,  pet  or  fish  food 
should  provide  rooms  for 
decharacteriring.  chilling,  packaging,  or 
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otherwise  preparing  the  byproducts. 
Consider  the  following  guidelines  when 
designing  and  constructing  these  rooms: 

*  Byproducts  to  be  used  as  animad, 
pet,  or  fish  food  should  be  stored 
separately  to  prevent  cross 
contamination  and  commingling  with 
edible  products. 

7.  Coolers  and  Freezers 

Coolers  and  freezers  need  to  have 
enough  space  to  refrigerate  and  store 
product.  Product  should  be  stored  in  a 
manner  that  will  preclude  conditions 
which  may  lead  to  contamination  of 
product  "Die  following  guidelines  will 
assist  you  in  preventing  conditions 
which  could  lead  to  contamination  of 
your  product 

*  Coolers  and  freezers,  including 
doors,  should  be  constructed  of 
materials  that  can  be  readily  and 
thoroughly  cleaned,  and  durable,  rigid, 
impervious  to  moisture,  non-toxic,  and 
non-corrosive.  Freezer  doors  should  be 
constructed  and  installed  to  prevent 
accumulation  of  frost. 

*  Coolers  and  freezers  should  be 

X'pped  with  floor  racks,  pallets  or 
r  means  to  ensure  prdtection  of 
product  from  contamination  from  the 
floor. 

8.  Dry  Storage 

Packaging  materials  and  ingredients 
should  be  stored  to  preclude  conditions 
which  may  lead  to  contamination  of 
product  "Hie  following  are  guidelines 
which  may  assist  you  in  the  planning  of 
your  dry  storage  area: 

*  Dry  storage  materials  should  be 
stored  hi  a  room  dedicated  to  dry 
storage  only. 

*  The  dry  storage  area  shoiild  be 
constructed  so  that  racks  can  be  spaced 
awray  from  the  walls  and  passageways 
maintained  betvreen  rows.  This 
facilitates  cleaning  of  the  area.  In 
addition,  the  construction  should  allow 
for  all  meat  or  poultry  ingredients  and/ 
or  packaging  materials  to  be  stored  in 
closed  containers  on  racks  or  pallets. 

9.  Incvbation  Room  for  CanAed 
Products 

A  room  or  incubator  for  incubating 
samples  of  fidly-processed  canned  meat 
or  poultry  must  be  provided  in  all 
establishments  conducting  regular 
canning  opoations.  Consider  the 
following  guidelines  whra  building  this 
room: 

*  An  accurate  time/temperature 
recorder  must  be  provided.  To  prevent 
temperature  variations,  a  means  for  air 
circulation  should  be  provided. 

*  Shelves  should  be  provided  to  hold 
canned  product  The  shelves  should  be 
made  of  expanded  metal  or  heavy  gauge 


wire  mesh  and  be  removable  for 
cleaning. 

*  The  floor  in  the  room  should  be 
pitched  to  a  floor  drain  equipped  with 
a  removable  screw-plug. 

'  The  door  of  the  room  should  be 
equipped  for  sealing  by  the  inspector,  if 
necessary. 

10.  Vehicular  Areas  Outside  tife 
Building  ■^" ' ' 

Special  care  should  be  given  in  the 
design  of  vehicular  areas  outside  your 
building,  not  only  to  provide  room  for 
trucks  and  other  vehicles  to  operate 
without  damaging  your  buildiog,  but  to 
prevent  unsanitary  conditions  which 
might  contaminate  product  in  your 
establishment  You  should  consider  the 
following  in  designing  your  vehictilar 
areas: 

*  Areas  outside  the  building  where 
vehicles  are  loaded  or  unloadml  should 
be  paved  writh  concrete  or  a  similar  hard 
siuface.  Hard  surfoce  areas  allow  these 
areas  to  be  kept  clean  and  eliminate  the 
potential  for  water  puddles  or  dust 

*  Areas  outside  ihe  building  where 
vehicles  are  loaded  or  unloaded  should 
be  drained.  Drainage  from  the  loading 
docks  should  be  confined  to  the 
immediate  area  of  the  dock. 

*  The  vehicular  areas  should  be  large 
enough  to  accommodate  the  turning 
radius  of  the  largest  trucks  or  shipping 
vehicles  used  by  the  establishment 

*  The  vehicular  areas  ad)acent  to  the 
establishment  should  have  hose 
connections  for  cleaning. 

Chapter  3 

WELFARE  FAOLinES  FOR 
ESTABLISHMENT  EMPLOYEES 

One  source  of  potential  contamination 
of  product  is  cross  contamination  from 
employee  welfare  focilities.  In  designing 
and  locating  employee  facilities,  great 
care  should  be  given  to  preventing 
overcrowding  and  congestion  and  to 
providing  enough  handwash  sinks  and 
toilets  for  your  employees.  This  chapter 
provides  addition^  guidelines  that  you 
may  wish  to  consider  in  making  any 
modifications  to  or  building  any  wrelCare 
focilities  for  your  employees. 

1.  Dressing  (Locker)  Rooms 

Dressing  rooms  must  be  provided  for 
employees.  In  addition  to  privacy 
considerations,  these  dressing  rooms 
should  be  located  where  they  will  not 
be  a  potential  source  of  cross 
contamination  of  product  Considw  the 
following  guidelines  for  these  dressing 
rooms: 

*  Dressing  rooms  should  be  separate 
from  rooms  or  compartments  where 
product  is  prepared,  stored,  or  handled. 


*  Dressing  rooms  should  be  separated 
from  the  toilet  area. 

*  Separate  dressing  rooms  should  be 
provided  for  each  sex  if  both  sexes  are 
employed  by  tiie-«stablishment 

*  Dressing  rooms  should  have 
abundant  well-distributed  light  of  good 
quality. 

*  Separate  dressing  rooms  for  raw 
product  and  other  product  department 
employees  will  help  prevent  cross 
contamination  of  product 

*  Receptacles  for  soiled  clothing 
should  be  provided  adjacent  to 
employees'  dressing  rooms. 

2.  Lockers 

Lockers  should  be  provided  for 
employees  clothing  and  personal  items. 
To  prevent  insanitary  conditions, 
consider  the  following  guidelines  when 
choosing  the  type  of  lodcos  and  the 
arrangement  and  locations  for  thmn: 

*  To  prevent  the  potential  for  cross 
contamination,  the  location  of  lockers 
should  be  separate  from  rooms  or 
compartments  where  product  is 
prepared,  stored,  or  handled. 

*  Lockers  should  be  large  enougji  to 
store  a  change  of  clothing  and  other 
personal  items. 

*  For  ease  of  cleaning,  lockers  should 
be  constructed  of  materials  that  are 
rigid,  durable,  non-corrosive,  easily 
cleaned  and  inspected,  impervious  to 
moisture,  a  light,  solid  color,  writh  a 
smooth  or  easily  cleaned  texture,  and 
have  sloping  topts. 

*  Lockers  should  either  be  installed 
so  that  there  is  enough  room  under  them 
that  they  can  be  easily  cleaned  and 
inspected,  or  they  should  be  seeled  to 
the  floor. 

3.  Drinking  Fountains 

Sanitary  drinking  watn*  fountains 
should  be  provided.  Consider  the 
following  guidelines  when  installing 
drinking  water  fountains: 

*  Drinking  water  fountains  should  be 
provided  at  convenient  locations 
throughout  the  establishment  to 
minimize  the  distance  that  emplojrees 
need  to  travel  to  reach  a  foimtain.  This 
is  especially  important  in  preventing 
cross-contamination  from  employees 
working  in  raw  or  inedible  areas  and 
traveling  to  processing  orxaady-to-eat 
areas  to  use  a  fountain.  Consider  the 
following  locations  for  placing  drinking 
fountains: 

**  welfare  areas  including  cafeterias, 
dressing  (locker)  rooms,  and  toilet 
rooms 

**  inspectors'  offices 

**  ediole  product  areas  including  loll 
floor,  deboning,  and  cut-up  arees 

**  inedible  product  areas 

*  *  immediately  outside  freezers  and 
coolers 
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*  Drinkjng  water  fauataiiif  should  be 
connected  to  the  potable  water  stq>ply 
and  tither  directly  coniHcted  to  the 
undarfloor  drainage  lyetem  or  should 
dtgchargBthrou^anairgaptoahub 

drain. 

*  Ddnking  water  fountains  should  be 
other  than  hand  operated,  and  if  placed 
ae  part  of  handwash  sink,  should  be 
looted  high  enough  to  wroid  qiladi 
from  the  dnk. 

4.  Toilet  Roonu 

Toilet  rooms  can  eesily  become  a 
■ource  of  potential  contamination  of 
product  Caie  should  be  taken  in  the 
design  of  diese  rooms  from  their 
location  in  die  establishment's  layout  to 
the  number  of  toilets  provided.  Consider 
the  following  gniddiner 

*  Toilet  rooms  need  to  be  seperated 
from  die  rooms  end  oompertments  in 
which  products  are  piepersd.  stored,  or 

handled. 

*  Toilet  rooms  that  open  directly  into 
rooms  whflie  meet  piodiictB  are  expoeed 
should  have  self-closing  doors  end 
should  be  ventilated  to  the  outside  of 
thebuilding. 

*  Toilet  rooms  should  be  arranged  so 
they  are  entersd  throi^  an  intervening 
dresiing  room  or  vestwule  snd  not 
directly  from  a  production  or  storage 
room. 

5.  Batbtg  IU)oau  aitd  Anas 

To  prevent  smployees  from 
contaminating  products  or 
nontaminating  their  food  with 
microosganisms  from  the  raw  products 
or  from  their  working  envirtmrnent 
consider  the  following: 

*  Sepeiateeeting  rooms  or  arsae 
should  oe  provided  for  employees. 

6.  Hondwosii  SinJo 

One  of  the  most  important  steps  you 
can  take  to  prevent  ones  contamination 
of  product  by  your  employees  is  to 
inovide  convenimdy  located  handwash 
sinks.  Handwash  slides  are  needed  in 
tcrilet  rooms,  dressing  (locker)  rooms, 
and  production  rooms.  Consider  the 
following  guidelines  when  making 
decisions  as  to  where  you  need  a 
handwash  sink: 

*  Handwash  sinks  sre  needed  near 
toilet  rooms  and  diewiug  Qocker) 
rooms.  They  should  be  other  than  hand 
operated.  Tnen  should  be  hot  and  cold 
running  water.  so«>,  and  towels.  Single 
use  toweb  should  be  used. 

*  Hendwash  sinks  in  welfare  rooms 
and  arees  should  have  a  combinadon 
mixing  firacet  delivering  both  hot  and 
cold  water  with  an  high  enough  above 
the  rim  of  the  bowl  to  enable  the 
washing  of  arms  ss  well  es  hands. 


7.  Ventilation 

In  designing  your  welfare  rooms,  such 
as  toilet  and  dressing  rooms,  care 
should  be  taken  to  inake  sure  that  they 
are  ventilated  to  prevent  odors  from 
entering  production  areas.  Consider  the 
fioUowins  guidelines: 

*  Wdlare  rooms  that  are  not  air 
conditioned  should  be  mechanically 
ventilated  dirough  an  exhaust  fiui  taking 
air  to  the  outside.  Airflow  from  welfare 
rooms  should  be  releesed  outside  the 
<iftabti«h«w«»"t- 

*  Toilet  snd  dressing  rooms  that  are 
located  when  no  natural  vmitilation  is 
av^lable  should  be  equipped  with  an- 
exhaust  fan  (activated  by  a  common 
switch  with  the  lighting  in  the  are^  and 
a  duct  leading  to  Sm  outside.  Doors  to 
dressing  and  toilet  rooms  ventileted  in 
this  manner  should  have  a  louvered 
section  about  12  inches  by  12  inches 
mii^imiiin  in  the  lower  penel  to  facilitato 
airflow. 

8.  Employees  Wmking  in  bwdible 
Product  Areas 

Association  of  employees  woridng  in 
inedible  product  areas  with  other 
employees  throu^  common  welfare 
rooms  increases  the  risk  of  cross- 
contamination  of  product.  To  minimize 
this  risk  to  product,  consider  the 
following  guidelines: 

*  Separate  welfare  rooms  for 
employees  working  in  areas  such  as 
hide  cellars,  condemned  or  inedible 
product  rooms,  or  live  animal  holding 
areas,  from  welfare  rooms  of  other 
employees  working  with  raw  or  beet 
processed,  exposed,  edible  product 

Ch^>ler4 

OONSTRUCnON 

A  frequently  overlooked  area  of 
construction  design  is  the  selection  of 
appropriate  construction  materials  for 
the  estoblishment  This  chapter 
provides  guidelines  for  construction  and 
the  selection  of  construction  materials 
that  you  may  wish  to  consider  when 
malHng  modifications  to  your  current 
establishment  or  building  a  new  one. 

1.  Building  Constniction  Materials  fw 
Booms  (Finished  Surfaces) 


Production  and  storage  arees  need  to 
be  constructed  with  materials  that  are 
reedily  and  thorou^y  cleaned.  Product 
in  (woiduction  and  storage  arees  is  at  risk 
for  contamination  from  indirect  contact 
with  materials  used  for  constniction  of 
the  building.  In  order  to  be  reedily  and 
thoroughly  cleaned,  building 
construction  materials  in  production 
and  storage  areas  must  be: 

*  Rigid  and  durable. 

*  Non-toxic  and  wm-oenosive. 


*  Imnervious  to  moisture. 

*  A  ught  solid  color  such  as  white. 

*  Stooodi  or  tejrtured  with  an  easily 
cleaned,  open  pettem.  for  example,  a 
pattern  where  the  veins  and  depressed 
arees  are  continuous  or  have  an  outlet 
and  are  not  uidosed. 

bi  addition,  consider  the  following 
guidelines  for  selecting  constniction 
materials: 

*  In  non-production  and  non-storage 
arses,  building  construction  materials 
should  be  easy  to  clean  thoroughly. 

*  Spedal  consideration  should  be 
given  before  using  wood  as  s 
construction  material. 

**  Wood  is  absorbent  and  can  absorb 
not  only  water  but  other  substances 
including  chmnicals  that  create  a  zisk 
for  contamination  of  meat  or  poultry 
products.  ,; 

**  Wood  is  easily  damaged  and  may 
create  wood  particles  (splinters)  that 
contaminate  meat  or  poultry  products. 

**  If  wood  is  used  as  a  construction 
material  in  exposed  product  areas  of  the 
official  estebHslunent,  it  is 
recommended  that  the  wood  be  milled 
smooth  and  completely  seeled  Mrith  a 
coating  to  prevent  the  wood  from 
adulterating  meat  or  poultry  product 
The  coeting  should  be  able  to  be  readily 
and  thoroiqjhly  cleaned  durable,  rigid, 
impervious  to  moisture,  non-toxic,  and 
non-corrosive. 

**  The  use  of  hot  linseed  oil  to  treet 
or  coet  wood  in  exposed  product  arees 
is  not  recommended  because  it 
promotes  the  growrth  of  molds  and 
fungi. 

2.  Floors 

In  addition  to  any  obvious  debris  on 
a  floor,  product  can  become 
contaminated  by  the  flooring  or 
microorganisms  living  in  debris  in  tiny 
crevices  in  the  floor.  In  order  to  avoid 
these  sources  of  contamination, 
consider  the  following  guidelines  when 
selecting  snd  installing  flooring  in  your 
establishment 

*  Floors  in  areas  where  product  is 
handled  or  stored  should  be  constructed 
of  durable,  easily  deenable  materials, 
and  be  impervious  to  moisture. 
Commonly  used  materials  are  concrete, 
quarry  tile,  Inick.  and  synthetic 
material. 

*  Floors  should  be  installed  and 
maintained  to  reduce  the  likelihood  of 
cracks,  depressions,  or  other  low  areas 
that  would  accumulate  moistiue. 

*  Floon  where  operetions  are 
conducted  should  hisve  a  slip-resistant 
surface.  Good  results  are  obtained  by 
using  brick  or  concrete  floors  with 
ebresive  particles  embedded  in  the 
suzfoce.  Concrete  floors  should  have  a 
roi^finish. 
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*  Floonr  should  be  sloped  to  avoid 
puddles  or  depressions  within  the  slope 
where  water  will  stand. 

3.  Coving/Curbs 

Coving  is  used  at  tiie  wall-floor 
juncture,  column  (post) — ^floor  juncture, 
and  equipment  support-floor  jimcture  to 
provi(te  a  smooth  transition  for  ease  of 
cleaning  and  inspection.  Consider  the 
following  guidelines  when  iising  coving 
or  curbs: 

*  Coving  in  production  and  storage 
areas  should  include  the  following 
criteria: 

**  All  seams  should  be  tight-fitting 
and  sealed  to  eliminate  all  cracks  and 
crevices  wfaidi  may  shelter  insects, 
vermin,  and  microorganisms. 

**  Tlie  coving  sh(nild  eliminate  any 
sharp  angles  that  allow  the 
accumulation  of  materials. 

*  Curbs  should  be  provided  to  protect 
walls  and  wall  finishes.  Curbs  should  be 
high  enough  to  protect  the  %iralls  from 
pdlets,  trucks,  or  containers  used  in  the 
establishment  Coving  should  be 
provided  at  the  base  of  the  curb. 

4.  Stain 

In  selecting  stairs  consider  the 
following: 

*  Stairs  should  have  solid  treads  and 
closed  risers  and  should  have  side  cuibs 
of  similar  material. 

5.  CutwaUcs  and  Access  Platforms 

When  installing  catwalks  and  access 
platfonns  consider  the  following 
guidelinest 

*  Catwalks  and  access  platforms  in 
edible  product  handling  departments 
should  be  constructed  of  materials  that 
meet  the  same  guidelines  as  flooring. 

*  Open  gmting  should  not  be  used  for 
the  flooring  of  catwalks  and  access  « 
platforms  inside  the  «««*«hH«hn'"i*. 
particularly  in  production  areas.  Dirt 
and  other  debris  from  shoe  soles  can  be 
scraped  off  by  the  grating  and 
amtaminate  product,  padcaging 
material,  and  equipment. 

*  Catwalks  and  access  platforms 
should  not  be  installed  over  production 
lines  and  processing  equipment. 

6.  Interior  Walls  Including  Posts  and 
Partitions 

To  prevent  product  from  becoming 
contaminated  1^  contact  with  interior 
walls,  care  needs  to  be  taken  in 
selection  of  materials  for  the  finished 
surfsoe  of  waUs.  Qmsider  the  following 
when  selecting  a  finish: 

*  Interior  wmUs,  in  areas  where 
product  is  stored  or  handled,  should  be 
finished  with  materials  that  will  make 
them  susceptible  to  being  readily  and 
thoroughly  cleaned  and  impervious  to 


moisture.  Examples  of  sudi  materials 
are  glazed  brick,  glazed  tile,  smooth 
concrete,  and  fibeiglass  reinfnced 
plastic  (FRP). 

*  Wdls  should  have  a  smooth 
texture,  not  one  that  is  rough  or  uneven. 

*  Fasteners  for  wall  covering  material 
should  be  solid,  smoodi  headed,  and  not 
have  recesses  which  allows  the 
collection  of  foreign  material. 

7.  Ceilings 

Ceilings,  in  areas  where  product  is 
stored  or  handled,  should  be 
constructed  to  prevent  the  collection  of 
dirt  or  dust  that  mi^  sift  through  from 
the  areas  above  or  bll  from  oveihead 
collecting  siufsces  onto  equipment  or 
exposed  products.  Therefore,  it  is 
reoommendsd  that  ceilings  and 
overhead  structures  be  maintained  free 
of  sealing  paint  or  plaster,  dust, 
condensate,  leaks,  and  other  materials 
or  defects.  In  addition,  ceilings  in  areas 
where  product  is  stored  or  handled 
should  be  constructed  and  finished  with 
materials  that  can  be  thoroughly  cleaned 
and  are  moisture  resistant  Examples  of 
such  materials  are  smooth  concrete  and 
fiberglass  reinforced  plastic. 

8.  Windows  and  Sk^ights 

Windows  (and  skylights)  can  be  a' 
potential  source  of  contamination  of 
product  by  dirt  water,  debris,  or  broken 
glass.  Consider  the  following  vrbaa 
selecting  and  installing  windows: 

*  All  outside  windows,  except  for 
those  in  receiving  and  feed  rooms, 
should  have  protocticHi  to  exclude 
insects,  birds,  and  other  vermin. 

*  Window  ledges  should  be  sloped 
about  4S  degrees  to  prevent  the 
accumulation  of  dirt  water,  or  debris. 

*  To  avoid  damage  to  Mrindow  glass 
from  impact  of  hand  trucks  and  similar 
equipment  the  sills  diould  be  at  least 
3  net  above  the  floor. 

*  Windo%ys  that  are  installed  in  walls 
in  exposed  product  rooms  should  have 
panes  of  acrylic  or  polycaibonate  plastic 
or  other  diatter-proof  material. 

9.  Doorways  and  Doors  (General) 

Doors  are  barriers  that  allow  the 
movement  of  product  and  people,  but 
also  present  a  barrier  to  contamination 
such  as  dirt,  insects,  and  othw  vermin 
as  well  as  the  microbiological  hazards 
that  they  carry.  The  door  type, 
construction  material,  and  room  in 
which  the  door  is  located  are  all 
important  consideraticms  when  doors 
are  installed  in  the  establishment  Doors 
are  important  in  fr^ftnt^ining  sanitary 
conditirais  especiaUy  in  production  and 
storage  areas.  In  production  and  storage 
consider  the  following  guidelines  for 
doors: 


The  most  ^fective  doms  have  the 
following  charactoistics: 

*  They  are  impervious  to  moisture. 

*  lliey  are  ti^t  fitting  to  minimize 
air  exchuige  and  to  prevent  the  entry  of 
insects  and  vermin  into  the 
establishments. 

*  They  are  self-closing  and  used 
throu^out  the  establishment.  especiaUy 
in  areas  where  toilet  rooms  open 
directly  into  rocans  where  meat  and 
poultry  are  exposed,  to  prevent 
contamination  of  (ooducts  with  odors 
and  their  aasociatBd  contaminants. 

*  lliey  are  hi^  and  wide  enough  to 
allow  the  movement  of  ejqweed  product 
through  the  doorways  without  it  coming 
into  contact  with  the  door  or  iamb. 

*  They  are  rigid  and  dundile.  and  the 
{unctions  at  jan^,  walls,  and  floon  are 
sealed  to  eliminate  all  cradcs  and 
crevices  far  debris,  insects,  and  dirt  to 
collect. 

*  Doon  that  open  directly  to  the 
outside  of  the  building  from  productian 
rorans  should  have  an  intervening 
closed  HMoe.  such  as  a  vestftnile  or 
enclosed  lock,  to  prevent  the  direct 
access  of  contaminants  and  microUal 
organisms  to  areas  inside  the 
e^blishment 

10.  Types  of  Doors 

In  selecting  a  tjrpe  of  door  far  your 
establishment  youmeeA  to  consider  the 
looatioa  of  the  door  and  whether  os  not 
product  will  be  traveling  through  it  The 
following  guidelines  for  difisrent  types 
of  doors  may  be  useful  to  3rou  when 
selecting  a  door 

*  The  herteontal  double-swinging, 
impact  door  is  a  bi-parting,  inflexibte    . 
panel  door  with  plastic  %vindows  (vision 
panels)  that  swings  only  in  the 
horizontal  plane.  If  you  select  this  door, 
consider.  tlM  following: 

**  This  door  may  M  uaefiil  in  roans 
with  dimensions  that  would  not  permit 
the  use  of  a  roll-up.  vertical  sliding  or 
hnizontal  sliding.door. 

**  Because  th&  door  must  be 
manually  opened,  the  door  can  be 
damaged  creating  sanitation  and 
maintenance  pnwlems. 

*  Tlie  horizontal  sliding  door 
(maniud  and  automatic)  is  a  single  or  bi- 
parting,  inflexible  door  that  moves  only 
in  the  horizontal  plane.  If  you  select  this 
door,  consider  the  following: 

**  This  door  may  be  useml  in  rooms 
with  dimensions  that  would  not  peimit 
the  use  of  a  roll-up  m  vertical  sliding 
door. 

**  The  automatic  opming  option  is 
recommended  not  tmly  fur  sanitation 
reasons,  but  it  also  prevents  damage. 

*  The  vertical  sliding  door  (manual 
or  auttnnatic)  is  a  single,  inflexible 
panel  door  that  moves  only  in  the 
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wtical  plane.  If  you  sdact  this  door, 
conaidar  the  following: 

••  Thia  door  may  be  useful  inrooms 
wridi  dbnenaians  diat  would  not  pennit 
dw  use  of  a  ndl-up  or  boiizantal  sliding 
door. 

**  Tlie  automatic  opening  qption  is 
recommended  not  only  far  sanitation 
reasons,  but  it  also  prevents  dsmage. 

*  The  overitead  garage-type  door 
(manual  or  automatic)  is  a  hinged, 
muhi-paneled  door  that  moves  from  the 
vertical  to  the  horiaontal  plane.  If  you 
select  this  door,  consider  the  following: 

**  TUs  door  may  be  an  excellent 
dioioe  fcv  shads  or  buildings  used  to 
store  etpiipment.  sudi  as  a  kwn  mower, 
that  is  used  for  tlie  outsidB  maintenmoe 
of  the  establishment's  {mnerty. 

**  It  is  recommended  mat  theee  types 
of  doors  not  be  used  in  expoeed  product 
aiees  or  arsas  sub)sct  to  wet  dean-up 
because  theee  doors  have  speces 
between  the  panda  that  aUow  the 
collection  of  product,  sudt  as  meet  and 
firt,  as  wril  ss  contaminants. 

*  The  roll-up  door  (manual  or 
automatic)  is  a  singls  flexiUe  panel  door 
thet  moves  only  in  the  vertical  plane 
and  when  open,  coils  ti^itly  onto  a 
drum  assemoly.  If  you  select  this  door, 
eondder  the  following: 

**  lliis  door  can  be  en  excellent 
ahamative  eepeciallyydMre  space  for 
opening  a  door  is  limhed. 

**  Several  additional  faatures  should 
be  installed  on  ttds  type  of  door  to  make 
ita     ~  " 


*  The  air  curtain  or  air  door  is  a  door 
that  usse  a  kjar  of  air  gameAted  by 
-merhsnlfal  fns  to  separate  two  rooms 
or  areas.  If  yon  select  this  door,  consider 
thefoUowmg: 

**  This  door  needs  to  be  carefolly 
selected,  inatalled.  end  maintained  to  be 
eflective. 

••  If  an  air  imhalanoe  (preaiure 
imbalance)  develope  at  tbs  door 
opaninL  the  sepsratton  efisct  may  be 
diminJHiwd  or  eHminatwd.  Air 
imbalance  can  occur  from  air  flow 
changss  Ihan  any  odiar  openings  in  the 
rooms  especially  odiar  doors; 

'*  The  movement  of  the  air  can  stir 
im  fw»*«i«<«««*«,  such.ss  dirt  snd  dust, 
ifthe  ana  around  the  door  is  not  kept 


U^fTING,  VENTILATION. 
BEFUGRATION.  AND  EQUIPMEMT 

Controlling  the  numufarturing 
environment  is  important  in 
maintaining  a  aenttary  environment  in 
meet  and  poultry  qisnlions.  This 
chapter  providse  guidelines  concerning 
'*^***^  ventilation,  rsfrigsration,  and 


equipm«it  for  meat  and  poultry 
ertablishments  that  you  should  consider 
in  building  or  modifying  an 
establishment 

1.  Lighting 

Well-distributed,  good-quality 
artificial  lighting  is  needed  at  all  places 
where  natural  light  is  unavailable  or 
insufficient  Lighting  is  critical  to 
maintaining  a  sanitary  environment  for 
slaughter  and  processing  operations. 
WitbKDut  edequate  lighting,  insanitary 
conditions  are  often  difficult  to  see  and 
conect  When  selecting  and  installing 
Hiring  systems,  consider  the  following 
requirements: 

*  Light  fixtures  in  roiHUS  where 
e^qxwed  meet  or  poultry  is  handled 
should  ensure  maximum  safety,  to 
preclude  contamination  of  products 
writh  broken  glass  and  prevent  the 
collectian  of  dirt,  product,  and  debris  on 
lamp  surfaces,  induding  fixture  surbces 
not  eesily  cleened  or  inspected. 

*  Lighting  must  be  intense  enough  to 
allow  bodi  dto  establishment  and 
inspectiim  personnel  to  see  insanitary 
conditions  and  i»oduct  contamination. 
The  intensity  of  lighting  is  measured  in 
foot  candles.  The  following  charts 
provide  recommendations  for  minimum 
foot'candlae  for  artificial  lighting: 

Table  i.— Guioeunes  for  MiNiMUM 
Uqhtinq  iNTBisrrY  IN  Meat  Estab- 

USHMBITS 


Table  2.— Guidelines  for  Minimum 

UGHTINQ  iNTENSmr  IN  POULTRY  ES- 

TABUSHMENTS-Continued 


Area 

30^ 

soft. 

Qenens  sptMng  Qn 

areas  wnare  animaia 

■e  iQOTa^  evnoeneMi, 

pioceeaedof 

X 

Omteoctar^ 

X 

Careass  ooolsfs  .^^^.^ 

X 

Fieenfs  .....^«. .^..... 

X 

Dryskrage 

X 

Ante-mortsm  InspecWon 

X 

Suspect  pen  biapeciion 

»T 

§fff^ 

X 

mapecBon  sMSons  __.. 

• ••••••••••••• 

X 

EsliblBlinisnt  (|uaMy 

sraes ......_«.___..-..». 

■*,..■._ 

X 

X 

X 

Table  2.— Guioeunes  for  Mmimum 
uqhtinq  intb4sity  in  poultry  es-- 

TABUSHMENTS 


Area 


AnlS'fnortsR)  hv 


30  ft. 


50  ft. 


200  ft. 


Area 

90  ft. 

soft. 

200  ft. 

ffantlBi 

oandtos 

candea 

Inspection  st^ 

lion(toaiS- 

tionaO 

■•■■••••«•«•«• 

X 

b^^i^^M^bwfe  sAa. 

1ion(NELS/ 

SlSflfri)  

•»■>•••••.•••. 

.•■•••.■•».•. 

X 

Pre  and  post 

cNlinspeD- 
Von  areaa  ..... 
ReoonoMoninQ 

X 

•••••••*■••••• 

•«•••••••••••• 

and  rainspe^ 

tion  areas  _ 

•••••■•■••••■a 

•■■■•••••»••• 

X 

EstsMshmant 

quaMy  oonbol 

mapecBon 

X 

Al  other  areas 

X 

•••«•••••••••• 

2.  Ventilation 

There  should  be  enough  ventilation 
for  all  areas  of  the  establishment 
including  workrooms,  processing, 
packaging,  and  welfore  rooms  to  ensure 
sanitary  conditions.  A  good  ventilation 
system  is  important  to  the  jwoduction  of 
wholesome  meat  and  poultry  products.    ' 
Without  contnrfling  the  quali^  of  the 
air  coming  into  the  establishment, 
products  may  beccme  contaminated 
with  dust,  insects,  odors,  ox 
condensation.  When  designing  your 
ventilation  systems,  ymi  diould 
consider  the  following  guidelines: 

*  The  ventilation  system  should  be 
designed  so  that  turbulence  is  avoided. 
The  longer  the  distance  the  air  has  to 
flow,  the  greater  the  resistance  the  air 
encotmtsBs  not  onfy  from  static  air.  but 
from  solid  objects  audi  as  nvalls. 
equipment  people,  and  product 

*  Tlie  ventili^on  system  should  be 
designed  with  the  siae  of  the 
establishment  in  mind.  The  larger  the 
bdlity,  the  greater  the  volume  of  air 
that  must  be  moved. 

*  The  ventilation  system  should  be 
designed  to  compensate  for  dianges  in 
outside  tempnsture  and  humidity  that 
cause  condensation  problems  within  the 
establishment 

*  Screens  and  filtere  should  be  used 
where  needed  to  screen  out  dust,  odon, 
and  insects  brought  in  from  the  outside 
to  iwevent  product  contamination. 

*  Mechanical  ventilation  should  be 
used  to  bring  in  fresh  air  to  areas  where 
natural  ventilation  is  Inadequate. 

*  Ventilation  should  prevmtvspor 
formation,  audi  as  steemor  fog,  that 
would  affact  sanitation  or  intarfisre  with 
the  inspector's  ability  to  perform 
inspecttcm. 


UMI 
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*  When  exhaust  fans  are  installed, 
provision  should  be  made  to  provide 
enough  outside  make  up  air  to  prevent 
air  from  being  dravm  into  and  through 
docks,  coolers,  and  production  areas  to 
the  area  served  by  the  exhaust  fisn. 

3.  Equipment  (General  Desiffi  and 
Construction) 

Equipment  materials  should  comply 
with  21  CFR.  Parts  170-190  of  the  Food 
and  Drug  Administration  (FDA) 
regulations  for  direct  food  contact. 

Equipment  and  utensils  used  for 
handling  as  preparing  edible  product  or 
ingredient  in  any  official  establishment 
should  be  easily  cleaned  and  not  be  a 
source  of  contamination.  CtMosider  the 
foltowing  guidelines  when  selecting 
equipment 

*  All  direct  product  contact  snrCscas 
should  be  smooth;  maintained  free  of 
pits,  cracks,  crevices  and  scale; 
corrosion  and  abrasion  resistant;  non- 
absorbent;  riiatterproo^  nontoxic;  and 
not  capable  of  migratiug  into  food 
products. 

*  Equipment  should  not  be  painted 
on  areas  in  or  above  the  direct  product 
contact  area. 

*  Construction  materials  that  are 
sources  of  contamination  include 
cadmium,  antimony  or  lead  as  plating  or 
the  plated  base  material,  lead  exceeding 
5  percent  in  analloy  and  enamelware 
and  porcelain  used  Cor  handling  and 
processing  product 

*  Equipment  shouldbe  designed  and 
installed  in  such  a  way  that  fo^gn 
mBtsriala,  such  as  lut^cants.  heat 
eMchanger  media,  condensate,  cleaning 
solutions.  sanitiMTs  and  other  nonfood 
materiaU,  do  not  contaminate  food 
{xoducts. 

*  Equipment  is  self-draining  or 
designed  to  be  evacuated  of  water. 

*  All  product  contact  sHifoces  allow 
contact  with  cleaning  solutions  and 
rinse  water. 

*  Clean'in-place  (OP)  systems  should 
have  sanitirtion  prooaduraa  tibat  are  as 
complete  and  eoacttve  as  those  for 
cleaning  and  sanitiring  disasaemblad 
equipment  To  remove  all  oiganic  and 
inoiguiic  residues.  (HP  systams  should 
meat  dw  following  criteiia: 

••  Cleaning  and  sanitiring  solutions 
and  rinse  water-should  contact  aU 
interior  suifooes  (tf  die  system. 

**  The  system  should  be  salf- 
drafaiing.  vrith  no  low  or  laimliin  areas. 

**  The  ptoe  intarion  should  be 
highly  pollahad  (120-180  grit)  stainless 
stMl  for  easy  iaqpection. 

**  Eaailyramovable  elbows  widi 
qniek-disooimect  madianisms  diould  be 
installed  at  each  change  of  diractian. 
Elbows  diould  be  short  enough  to 


permit  veiificatton  that  the  interior  has 
been  cleaned. 

ChqitarB 

WATER  SUPPLY 

The  wator  supply  should  be  ample, 
clean,  and  potable  with  adequate 
pressure  and  fiacilities  for  its 
(tistribution  in  the  establishment  and  its 
protection  against  contamination  and 
pollution. 

1.  Potable  Water 

An  adequate  simply  of  fresh  clean 
water  is  of  primary  importance  in  plant 
operations.  The  first  requirement  is  that 
the  water  supply  to  the  plant  be  potable 
or  safe  for  human  consumption  or  food 
processing.  The  plant  water  siq>ply 
must  meet  the  potabiUty  standards  in 
the  National  Primary  Drinking  Water 
Regulatfons  issued  by  the 
Environmmtal  Protection  Agency 
(EPA). 

2.  Backfhw 

Public  health  officials  have  long  been 
concerned  about  cross-connections  that 
may  permit  backflow  in  potable  water 
supply  distribution  systems.  Cross- 
connections  may -appear  in  many  forms 
and  in  unsuspected  places.  Reversal  of 
pressure  and  flow  in  the  water  system 
may  be  unpredictable.  Plumbing  cross- 
connections  between  a  potable  and 
nonpotahle  wrater  supply  may  constitute 
a  serious  public  health  hazard.  There 
are  numerous  cases  where  cross- 
connections  have  been  responsible  for 
contamination  of  potable  water  and 
have  resulted  in  the  spread  of  diseese. 
Tliese  concerns,  as  they  relate  to  meat 
and  poultry  plants,  deserve  special 
attention.  Van  problem  is  continual  as 
potable  water  and  piping  systems  are 
installed,  repaired,  replaced,  or 

Two  bttic  t]fpes  of  hazard  may  be 
oaated  in  pipdng  systems:  tibe  solid  pipe 
with  valved  connections  and  the 
submerged  inlat  The  solid  pipe 
connection  is  often  installsa  to  supply 
an  anxiliaiy  piping  systnm  from  the 
pot^e  source.  It  is  a  direct  connection 
of  (me  pipe  to  another  pipe  or 
receptacle.  Solid  pipe  connections  may 
be  made  accidental^  to  waste  disposal 
linee  Kdian  it  is  incciraecUy  armimird  that 
the  flow  will  always  be  in  one  direction. 
An  axample  would  be  connecting  a  line 
canying  used,  nonpotahle  rooking  water 
from  a  water  jacket  or  oradanser 
diiectiy  to  a  uraste  line  without  an  air 
gap  (aae  below).  "Backflow"  wtU  occur 
witii  a  suhmeigad  inlet  if  the  pressure 
difbsential  is  lefsised  wfithout  ah  air 
gap.  Sulmeiged  inlets  are  csaaled  whan 
the  outflow  end  of «  potaMe  water  line 
ia  covered  with  wratar  or  other  liquid. 


The  other  liquid  may  not  be  potable. 
Submerged  inlets  ccHild  be  cre^ed  by  a 
hose  lying  in  a  pool  or  puddle  of  water 
on  the  floor. 

On^  a  cross-connection  exists,  any 
situation  that  causes  a  pressun 
differential  with  the  potable  line  having 
the  lower  pressure  can  result  in 
contamination  of  the  entire  water 
distribution  system  and  potable  wratar 
supply.  This  is  called  backflow  and  can 
be  produced  under  a  variety  of 
drcumstances  as  illustrated  below: 

*  Backs^honage  is  one  form  o^ 
backflow.  It  is  caused  by  n^ative 
pressure  in  the  delivery  pipes  of  a 
potable  water  supply  and  results  in 
fluid  flow  in  the  reverse  direction.  It 
may  also  be  caused  by  atmospheric 
pressure  exerted  on  a  pollutant  liquid 
soiirce  that  forces  the  pollutant  into  a 
potable  water  supply  system  that  is 
under  vacuum.  The  action  in  diis  case 
is  the  common  siphon  phenomenon. 
The  negative  pressuie  difibrential  that 
will  b^in  the  siphoning  action  is  a 
potential  occurrence  in  any  supply  line. 

*  Differential  pressure  backflow 
refers  to  a  reversed  flow  because  of 
backpressure  other  than  siphonic  actioiL 
Any  interconnected  fluid  systems  in 
in^ch  the  pressure  in  one  exceeds  the 
pressure  of  the  other  may  cause  flow 
from  one  to  the  other  because  of  the 
differential.  This  type  of  backflow  is  of 
concern  in  buildii^  whwe  two  or  more 
piping  systems  are  maintained.  The 
potafaife  water  supply  is  usually  under 
pressure  from  the  city  water  main. 
Occasionally,  a  booster  punq>  is  used. 
The  auxiliary  system  oftfsn  is 
pressurized  by  a  centii&igal  punqi, 
although  backpressure  may  be  caused 
by  gu  or  steam  measure  from  a  boiler. 
A  reversal  in  diffsrantial  prsssura  mqr 
occur  whan  pressure  in  the  potriJe 
system  dn^is  bdow  that  in  the  qpstsB 
to  which  tbs  potable  water  is  connaded. 
The  best  method  (rf  preventing  tibis  Qrpe 
of  bodcflow  is  die  oomplata  sqiaiation 
of  the  two  systsms  and/or  an  ^  fq>. 
Other  safety  madiods  involve  the 
instapatinn  of  menhaninal  backflow 
{ffsfvantion  devices.  All  methods  require 
regular  scheduled  inspectitm  and 
maintenance  to  ensure  ongoing 
afifectiveness  of  installaddevioaa. 

Some  areas  that  you  should  consider 
providing  some  form  of  protection  from 
backflow  and  bock  siphonage  include 
thefollovring: 

*  Water  su^v  to  pens  for  wadi 
down  or  livestock  watering. 

*  Water  supply  to  compressor  cooling 
systems,  coolbig  towers,  and  boiler 
rooms 

*  Water  supply  to  cleanup  syslama. 
deen  in  place  (OP)  systams,  ate. 

*  Water  supply  to  nose  connections. 
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Various  msdiaiiical  antibackflow 
davloaa  an  availabla  to  fMWoit 
backflow  into  a  potable  water  supply 
syslani.  Ganarally.  the  selection  of  the 
type  and  nmiber  of  fail-Hfs  devl(:es 
should  be  beeed  upon  the  degiee  of 
haaid  fron  contaminatitm.  Additional 
coBsidwrations  include  piping  sin, 
location,  and  the  need  to  last 
periodically  the  baddlow  devices  to 
ensuiv  proper  opsntion. 

TfeMte  aie  six  basic  types  of  devices 
that  can  be  used  to  conect  cross- 


•Air  gap 

*  Barometric  loops 

*  Vacuum  bnaksrs— both 
atmoqibaric  and  piessuie  type 

*  Double  check  valves  leith 
inlvmsdiate  atmosphere  vent 

*  Double  cbedc  valve  assemblies 
..*  Reduced  pressure  i»incipel 
bad^flow  preventeis 

*  SpedHc  requiremoilB  conceming 
backflow  can  be  fsund  in  local  building 
and  boaid  of  heahh  codea. 


GINBRAL  PLUMBING  FACIIITIES 

One  of  the  most  important  bctors  to 
r«ifi«Mf  in  tJis  design  •"«i  modification 
of  ifft^HMimffntt  is  Ae  plumbing 
syslsoL  If  tfw  phunbing  system  is  not 
piupet^  inalaned.  omtamination  of 
proouclB  can  occur  from  flooding,  back 
siphonsgB,  stoppagss  and  cross- 

I  wim  the  potsble  watsr 
,  Hits  diaptar  provides 
yriddines  conosniiu  the  plumbing 
mdlities.  in  meat  and  poultry 
establishmsnts.  For  additional 
infosmatiaa  on  die  design  and 
modification  of  plund)i^  facilities, 
coosah  dw  National  Plumbing  Code. 

1.  liaae  Gonnectidns  and  Hoses 

Tbsn  should  be  siioiq)i  conveniently 
located  hoae  connections  with  steem 
and  watar  mixing  valves  or  hot  water 
ns  provided  throughout  the 
t  for  cleaning  purposes. 
Hose  connections  sre  impintant  in 
promoting  routine  cleaning  of  die 
sstabUshmsBL  Considsr  the  fiillowing 
guidelines  when  dstermining  how  many 
hoae  connections.  locatioD  of  hose 
oonnecUoos,  mdstorege  of  hoses: 

*  The  number  of  hoee  connections 
depends  on  the  number  of  drains. 

*  If  a  shntKdfnoBdoia  provided  on 
the  hoee  aHar  the  hot  end  cold  %vater 
mixing  vahns,  dm  vacuum  bieeker  at  the 
hose  nonnertion  to  the  mixing  valve 
will  not  woriL  Vecuum  faieakars  should 
be  '~'**'**'*  on  the  hot  and  cold  water 
suppHas  prior  to  die  mixing  valve  to 


*  Hose  connections  should  be 
provided  with  vacuum  breakers  to 
prevent  beck  siphonage. 

2.  Ettablishment  Drainage  System 

There  need  to  be  efiScient  drainage 
and  plumbing  systems  for  the  prompt 
removal  of  liquid  and  suspended  solid 
wrastes  from  the  processing 
environment  Consider  the  following 
guidelines  when  designing  or  modifying 
your  drainage  system: 

*  All  plumbing  should  be  sized, 
installed  and  maintained  in  accordance 
with  applicable  state  and  local 
plumbing  codes,  ordinances,  and 
regulations. 

*  Drainage  lines  should  be  located  so 
that  if  leakage  occurs,  it  will  not  afbct 
product  or  equipment 

3.  FloM' Dmins 

All  parts  of  floors  where  operations 
are  conducted  should  be  weU  drained. 
There  are  two  basic  types  of  drains: 
point  drains  and  trench  drains.  Point 
drains,  the  most  commonly  used  drain 
in  most  areas,  are  located  hi  strat^c 
points  in  the  room  with  the  floor  sloped 
toward  the  drain.  The  waste  water  flows 
over  the  surface  of  the  floor  until  it 
reeches  and  is  carried  away  by  the 
drain.  Trench  drains  involve  a  trough  or 
trench  that  collects  the  waste  from  a 
larger  area  and  directs  the  flow  to  a 
drain  opening.  The  flooring  is  sloped 
toward  the  trench. 

In  a  typical  plant  one  four-inch 
(10.16  cm)  drainage  inlet  is  provided  for 
each  400  square  fmt  (37.16  square 
meters)  of  floor  spece.  A  slope  of  about 
one^uarter  inch  per  foot  (2.08  cm  per 
meter)  to  drainage  inlets  is  generally 
adequate  to  ensure  proper  flow  with  no 
puddliiig.  In  dry  production  areas, 
where  only  a  limited  amount  of  water  is 
disdiarged  on  to  the  floor,  an  adequate 
slope  may  be  about  one-eighth  inch  per 
foot  (1.04  cm  per  meter).  It  is  important 
that  floors  slope  uniformly  to  drains 
with  no  low  spots  to  collect  liquid. 

*  The  location  of  floor  drains 
depends  upon  many  factors  such  as  the 
type  of  task  condui^ed  in  the  space,  the 
geometric  shape  of  the  area  droned, 
truck  traffic  patterns,  and  equipment 
locations. 

*  There  sre  special  drainage 
considerations  in  areas  where  there  is  a 
high  volume  of  water  usage.  The  water 
in  trench  drains  should  flow  in  the 
opposite  directton  of  the  product  flow, 
for  example,  from  the  poultry 
evisceradon  to  the  picking  areas. 

*  All  parts  of  floors  where  wet    • 
operations  or  where  floors  are  to  be 
fosquenUy  hosed  down  should  be 
pitched  to  floor  or  trench  drains. 


*  Floor  drains  should  not  be  located 
under  equipment  because  it  makes  them 
inaccessible  cleaning. 

*  Rooms  without  floor  drains  such  as 
dry  storage,  large  finished  product 
coolers,  and  distribution  wsrehouses 
may  prefer  to  use  mechanical  cleaning 
machines  instead  of  installing  drains. 
Examples  of  such  cleaning  devices  are 
floor  scrubbers  and  dry/wet  vacuum 
machines.  «.  . 

4.  Trap  Seals 

Each  floor  drain  should  be  equipped 
with  a  deep  seal  trap  and  vented 
properiy  to  the  outnde.  The  piirpose  of 
such  traps  is  to  sea!  o£F  the  drainage 
system  so  that  foul  odors  (sewer  gases) 
cannot  enter  the  plant  E£bctiveness  of 
the  trap  depends  upon  enough  water 
remaining  to  constitute  a  seel.  As  water 
flows  through  the  trap  snd  down  the 
drainpipe,  suction  is  created  that  will 
pull  the  water  out  of  the  trap  and  break 
the  seal  unless  the  suction  is  broken  by 
venting  the  drainpipe  on  the  effluent 
side  of  the  trap  to  the  outside  air.  The 
seel  csn  also  be  broken  by  evaporation 
of  trapped  water,  lliis  is  not  a  problem 
in  frequently  used  drains,  but  does 
occur  Mdiere  drains  are  seldom  used.  - 

5.  X^Tunoge  lines 

All  drainage  lines  must  comply  with 
local  code  requirements.  They  should  be 
installed  and  maintained  to  be 
leakproof  .  To  prevent  drainage  lines 
from  becoming  entrances  into  the  plant 
for  pests,  including  rats  snd  mice,  all 
lines  must  be  equipped  with  effective 
rodent  screens.  Secure  drain  covers,  in 
addition  to  keeping  out  pests,  also  serve 
to  prevent  blodcage  of  the  traps  and 
drainage  lines  with  product  scraps  or 
other  material  too  large  to  flow  freely. 

6.  Qetuftnits 

Cleanouto  should  be  installed  in  the 
drainage  system  to  prevent  sewer 
blockages.  Consider  the  following 
guidelines  when  installing  cleanouts: 

*  Cleanouts  should  be  located  so  they 
are  readily  accessible,  and  can  be  used 
without  constituting  a  threat  of 
contamination  to  edible  products. 

*  To  help  avoid  water  puddling, 
cleanouts  should  be  located  on  the 
"high  lines"  of  floor  slopes  and  away 
from  traffic  patterna. , 


ESTABUraMENT  SEWAGE 
TREATMENT 

The  design  and  construction  of 
sewage  treatment  facilities  must  comply 
with  local  code  requirements.  An 
improperly  designed  sewage  system  can 
contaminate  the  ground  ami  water 
supply.  This  chapter  provides 
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guidelines  conceming  sewnge  traatment 
at  meat  and  poultry  estaUishments  that 
jrou  may  wisn  to  consider  in  the 
installation  of  a  sewage  treatment 
iacdlity. 

1.  Establighment  Sewage  Tkvatmmd 

Sewage,  one  the  most  dangerous 
sources  of  human  padiogans,  should 
never  be  allowed  to  come  into  contact 
with  products,  equipment,  utensils,  m 
any  food  contact  surfaces.  Whm 
installing  an  establishment  sewage 
treatment  facility,  consider  the 
fbllowring  guidelines: 

*  The  system  should  be  large  enough 
to  handle  the  amount  of  sewage  that  d^ 
establishment  poduces  and 
accommodate  mtuie  increases. 

*  If  a  private  septic  tank,  pre- 
treatmmt,  or  treatment  system  is  iised, 
it  should  be  designed  and  operated  to 
prevent  contamination  of  products. 

*  The  senvage  facility  should  be 
located  awray  from  product  operations 
and  ingredient  and  parkagtng  stcnage 


*  An  area  for  cleaning  solid  Mraste 
containers  with  hot  water,  drains,  and 
curbing  should  he  located  near  any  solid 
waste  disposal  facility. 

2.  (keate  Catch  Basins  (»■  Interceptors 

Qrease  catch  basins  can  be  a  source  of 
contamination  of  products  if  not 
property  dMigned  and  located.  Consider 
the  following  guidelines  when 
constructmg  a  grease  catch  basin: 

*  Crtch  basins  at  interceptors  far 
recovering  grease  should  not  be  located 
in  or  near  edible  product  departments  or 
areas  where  edible  products  are  shipped 
or  received. 

*  When  a  catdi  basin  is  located 
inside  an'establishment,  it  should  be 
sealed  with  a  gastite  cover  and  located 
in  a  ventilated  room. 

*  (kease  catch  basins  should  be 
constructed  so  they  can  be  completely 
emptied  of  their  contents  far  rl— «<ng 

*  The  area  surrounding  an  outside 
catch  basin  should  be  paved  with 
impervious  material,  such  as  concrete, 
and  drained. 

Chaptart 

MEAT  SLAUGHTER 
BSTABUSHIANTS 

Although  the  flesh  of  healthy 
livestock  is  practically  stnile,  nvhen  the 
animal  is  kiUad  many  factors  can 
contribute  to  contamination  of  the 
carcass  including  improperty  designed 
and  constructed  slai^tar  facilities. 
This  chaptm  provides  guidelines  Cor 
meat  slaughter  facilities  to  consider  in 
building  or  modifying  slaughter 
facilities. 


Because  different  species  of  livestock 
need  diffarent  slaughter  facilities,  this 
chapter  is  organized  in  the  following 
way: 

*  Sections  1  throu^  8  describe 
genexal  guidelines  for  facilities  diat 
slau^ter  cattle,  calves,  sheep,  goMs, 
ho^,  and  equinas. 

*  Sections  9  through  37  describe 
additional  guidelines  for  slaughtn 
fiKilities  as  fidlows: 

*  Sections  9  through  19  contain 
additional  guidelines  for  cattle  slaughter 
opetations; 

*  Sectfon  20  contains  additional 
guidelines  for  calf,  sheep,  and  goat 
slaughter  operations: 

*  Sections  21  through  26  contain 
additfonal  guidelines  far  hog  slaughter 
operations;  and 

*  Section  27  ccmtains  additional 
guidelines  for  equine  slaughter 
opexattons. 

NelK  The  guidalinet  in  this  cfa^itar  lie  in 
■dditioa  to  Cbapbsn  I  thrcni^  8  which 
cootain  gmanl  guidsUaas  wrfiich  apply  to  all 
offidai  meet  snd  pouitiy  ssfbljahnmnti, 

Meat  Slai«htBr-Geiiaral  FaciUties 


*  Pan  enclosures  (except  gateways) 
should  be  high  and  sturdy  *"«««|^  to 
prevent  livestock  firom  «>««p«ng 

*  Gates,  fsnces,  and  chutes  should 
have  smooth  surfaces  that  are  eadly 
cleaned. 

*  Man  gates  or,  if  the  wralls  are 
concrete,  toe  holds  ftmned  in  the  walls 
should  be  pnsent  to  allow  people  to 
escape  from  pen  enclosures  in  an 


The  fidlowing  guidelines  apply  to  all 
establishments  that  slaughter  cattle, 
calves,  sheep,  goats,  hogs  and  equines. 
If  you  are  building  or  modifying  an 
establishment  that  slau|^ters  these 
species,  consider  these  facilities 
guidelines  to  prevent  contamination  of 
carcasses  duriog  slau^ter  operations. 

1.  livestock:  Pens 

In  addition  to  preventing 
contamination  of  the  slaughter 
department  and  minimizing 
contaminates  c«i  the  hides  of  the 
animals,  propw  design  and  construction 
of  livestock  pens  i»event  ii^ury  to  the 
animals.  Consider  the  following 
facilities  giiidwlinws  when  designing  and 
constructing  livestock  pans: 

*  Livestock  pens  should  be  located 
outside  the  slaughter  depertment  to 
prevent  contamination  (^products  from 
dust,  odors,  and  other  contaminates.  If 
possible,  the  livestock  puis  should  be 
s^Mrated  from  the  department  by  fiiD- 
height  partitions  of  impervious  matoial. 

*  Livestock  pens,  driveways,  and 
ramps  should  be  free  from  sharp  or 
protruding  objects  which  could  cause 
injury  or  pain  to  the  animals. 

*  Floors  ofthe  pens,  ramps, 
unloading  chutes,  and  runways  should 
be  constructed  to  provide  good  footing 
for  livestock.  WafDed  floor  surfKes  and 
cleated  ramps  are  efihctive  construction 
designs. 

*  Floorsof  the  pens,  ramps, 
unloading  chutes,  and  runways  should 
be  sloped  for  drainage  and  cleaning. 


'o  help  prevent  livestock  from 
slipping  and  falling  on  fUxns  covered 
with  excess  vratar,  thereby  further 
contaminating  their  hides,  water  troughs 
should  be  provided  with  ovatfioivs 
located  above  or  adjacent  to  pm  floor 
'  drains. 

*  Hose  connecttons  should  be 
provided  (or  cleanups. 

*  Covered  pens  snould  be  provided 
to  protect  crippled  or  downer  iitinaU 
from  adverse  climatic  oenditiaDs.  If  held 
ovemif^t,  the  pens  diould  be  large 
enou^  to  allow  the  wnimaU  to  lie  down 
and  have  facilities  for  feed  and  water. 
Pens  and  driveways  should  be  arruged 
so  that  sharp  comers  and  diractiim 
reversals  of  driven  »n<in»l«  are 
minimised. 

*  A  "U.S.  suspect"  or  "UA 
condemned"  pen  should  be  avaiUde  at 
all  times  and  designed  to  allow  for 
complete  aeparation,  including  the 
drainage  system,  from  other  livestoc)L 

2.  Ante-mortem  Inspection  Areas 

Ante-mortem  inspection  areas  should 
be  designed  and  constructed  to  facilitate 
inspection  and  to  prevent  ■"*»"•*«  from 
being  iiqured.  Consider  the  following 
guidelines  in  designing  and 
constructing  these  areas: 

*  To  avoid  delays  in  slaughtar 
operations,  pens  for  ante-mortem 
inspection  would  have  the  capacity  for 
iiolding  the  maximum  nnmhwr  of 
animals  of  the  various  species  that  will 
be  slaughtered  in  a  single  day. 

*  To  fadlitete  the  ante-mortem 
inspection  of  animals,  a  separate 
suspect  pen  with  a  squeeze  chute 
should  be  provided,  where  the 
tempoature  of  the  animals  may  be 
takni. 

*  At  least  50  percent  of  the  livestock 
pen,  including  tiie  area  where  the 
suspect  pen  and  squeeze  chute  are 
located,  should  be  under  a  weather  tight 
roof  to  provide  an  area  for  proper  ante- 
mortem  inspection  in  inclement 
weather. 

*  Special  consideration  should  be 
given  to  designing  ante-mortem 
inspection  facilities  to  allow  for  humane 
transporting  of  crippled  or  downer 
animals  into  the  slaughtering 
department  Because  criroled  and 
downer  animals  have  difficulty  moving. 
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special  doormyt  and  hoists  to  transport 
tlMD  to  the  stunning  ana  should  be 
provided. 

3.  Sktttghtm  Ana  ,    . 

The  slau^ter  ana  is  one  of  the  most 
difficult  anas  to  keep  sanitary  because 
of  dw  nature  <rf  slaughter  operations. 
Consider  the  following  guidelines  in 
designing  and  constructing  slaughter 
I  to  minimise  contamination  of 


The  slaughter  area  should  be 
1  from  the  outside  by  a  full- 
haiglit  pailition  or  wall  made  of 
impervious  matariaL 

*  Any  doors  to  the  outside  of  the 
slau^itar  area  should  be  self  closing  to 
miiiimiMi  the  risk  of  contamination, 
tiw^MJliig  contamination  by  vermin. 

*  Saughtar  areas  should  have  floor 
space  enaafsd  to  facilitate  the  sanitary 
conduct  of  opsntioos  and  efficient 
taspertiiiii  For  example,  to  prevent 

ihiaaA  which  products  an  conveyed 
from  v«  alaughtsr  ana  to  rooms  such  as 
the  oihl  cooler,  should  be  located  so 
diet  the  malarial  is  not  trucked  beneath 
rails  from  which  dreised  cercasses  and 
a  suapanded.  For  the  same 
,  personnel  traffic  should  not 
move  throuf^  Unas  of  I 


4.  Stunning  Amu  Inchiding  Chute$  tatd 
AOeyw 


guidei 
facilit 


Stunning  areea.  chutes  and  alleys, 
should  be  designed  to  prevent 
congaetion,  ii^uiy  to  animals,  snd 
mint— i—  oontainiiiation  of  hides  which 
can  lead  to  contamination  of  the 
carcasses  Consider  the  following 

liddines  when  designing  these 
itiee: 

*  All  pethwr^s,  chutee.  and  alleys 
leading  to  stunning  areas,  and  die 
■hiwntwg  anee.  should  be  large  enough 
for  die  species  being  slaughtered. 

*  All  pethways.  chutes,  and  alleys 
Indina  to  ■*»«««««<"«  areas,  •"'^  the 
stunning  anas,  should  be  free  from 
pain-ptodudng  restriining  devices, 
sharp  pro)actions  such  as  loose  boerds, 
expoaed  bolt  ends,  splintered  or  broken 
planking,  protruding  metal,  and 
aoqioaedvnwds  or  gears. 

*  All  pathways,  chutes,  snd  alleys 
leading  to  «»»»n"*"g  areas,  and  the 
stunning  areea.  should  be  free  of 
unneresaaiy  holes  and  openings  where 
the  animals'  feet  or  legi  may  be  injured. 

*  Ovaahaad  gatsa  should  be  covered 
at  tiiB  boMom  edge  to  prevent,  ii^ury  to 

*  FkMxing  should  be  constructed  of 
nnighirnri  rr  rlffitud  rrniimt  to  reduce 


*  Stunning  araes  should  be  provided 
for  confining  animals  for  stunning 
before  bleeding. 

*  If  ritualistic  slaughter  operations 
are  conducted  in  the  stunning  aree, 
shackles  to  confine  the  animals  also 
should  be  provided. 

*  When  captive  bolt  stuimers  are 
used,  the  stunning  arees  should  be 
designed  and  constructed  to  limit  the 
free  movements  of  animals  so  that  the 
operator  can  locate  the  stunning  blow 
with  a  high  degree  of  accuracy. 

*  When  electrical  stunning  is  used, 
the  stunning  aree  should  be  constructed 
so  that  any  power  activated  gates  will 
not  cause  injury  to  the  animals. 

5.  Rail  Ananganent  and  Tmckways 

To  prevent  contamination  of 
carcasses,  rails  should  be  arranged  to 
provide  enou^  room  for  carcasses  to 
move  without  touching  equipment, 
walls,  coliunns,  other  fixcKi  parts  of  the 
building,  and  other  carcasses.  Consider 
the  following  guidelines  when  arranging 
rails  in  your  establishment: 

*  Consideration  should  be  given  to 
the  type  of  rail  and  the  rail  speed  when 
determining  how  rails  are  to  be 
arranged. 

.  *  Trim  rails  should  be  arranged  so 
that  carcasses  pass  the  final  carcass 
inspection  position  after  the  final  trim. 

*  To  prevent  die  carcass  from 
becomiiu  contaminated  by  debris  on  the 
floor  andfrom  splashes  during 
cleanups,  the  cooler  rails  should 
provide  for  clearance  from  the  lowest 
part  of  the  carcass  to  the  highest  point 
of  the  floor. 

*  A  room  or  area  for  washing 
gambrels,  hooks,  and  trolleys  should  be 
provided.  The  room  or  area  should  have 
an  exhaust  fon  in  an  outside  wall  to, 
dispense  steam. 

6.  Viscera  Separation  and  Edible 
Byproducts  Refrigeration 

Because  edible  organs  and  pasts  (offal) 
are  handled  at  temperatures  conducive 
to  bacterial  growth,  care  must  be  taken 
in  providing  facilities  for  separation  of 
viscera  and  for  refrigeration  of  edible 
byproducts  to  prevent  them  from 
becoming  contaminated.  Consider  the 
following  guidelines  for  holding  edible 
by  producti: 

*  Facilities,  such  as  viscera  trucks  or 
pans,  should  be  provided  for  separating 
and  handling  viscera  of  the  various 
species  of  animals  to  prevent 

rnmtningHng 

*  To  prevent  cross  contamination,  a 
separate  cooler  or  a  separately  drained 
part  of  a  carcass  cooler  should  ba. 
provided  for  holding  edible  organs  and 
parts  (ofial)  under  refrigeration. 


*  To  convey  the  edible  byproducts  to 
a  cooler,  a  truck  with  removable  metal 
drip  pans  should  be  provided. 

*  To  prevent  cross  contamination, 
establishment  and  inspection  personnel 
from  the  slaughter  department  should 
be  able  to  access  the  edible  byproduct 
cooler  without  pessing  through  a  line  of 
carcasses  or  through  a  congested  carcass 
cooler. 

7.  Qucass  Washii^ 

Special  facilities  for  washing 
inspected  carcasses  are  needed  to 
remove  bone  dust  and  other  accidental 
contamination  from  the  carcass.  . 
Consider  the  following  guidelines  when 
rfwigning  and  Constructing  this  area: 

*  A  separately  drained  area  or  an  area 
that  is  sloped  to  a  floor  drain  should  be 
provided  where  inspected  carcasses  are 
washed. 

*  If  the  carcasses  are  washed 
manually  by  establishment  persormel,  a 
platform  should  be  provided  to  allow 
establishment  personnel  to  be  able  to 
reach  all  parts  of  the  carcass. 

8.  Retain  Room/Compartment 

*  A  retain  room,  cage,  compartment, 
or  receptacle  may  be  required  by 
inspection.  Depending  on  the  needs  of 
inspection,  consider  tibe  following 
guidelines  for  designing  and 
ctmstructing  this  room: 

*  The  retain  room  or  compartment 
must  be  equipped  for  locking  or  sealing. 

*  The  room  or  compartment  needs  to 
be  marked  conspicuously  "U.S. 
Retained." 

*  If  the  retain  compartment  is  located 
in  the  cooler,  the  compartment  should 
be  separated  from  the  remainder  of  the 
cooler  to  prevent  cross-contamination  of 
inspected  and  passed  carcasses.  The 
seperation  can  be  accomplished  by 
creating  a  compartment  constructed  of 
partitions  of  corrosion  resistant  wire 
screen  or  flat  expanded  metal. 

Calde— Additional  Facilitiea  Guidelines 

In  addition  to  the  guidelines  (sections 
1  through  8)  for  all  establishments  that 
slaughter  livestock,  the  guidelines  in  the 
following  sections  9  througb  19  apply  to 
establisluDents  that  slaughter  catUe. 

9.  Cattle  netting  Lt^ut 

There  are  a  number  of  different  cattie 
dressing  layouts  that  can  be  used  in  a 
cattie  slau^tering  operation.  Depending 
on  the  numba  of  animals  slattgh tared, 
ra|e  of  inspection,  and  number  of 
inspecton.  you  should  carefully 
consider  your  options  for  a  layout  frv 
slaughter  operattons. 
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10.  Rati  Heights.  Diatances,  and  otha- 
Shunter  Ana  Dimensions 

To  assist  you  in  planning  the  layout 
of  jrour  slaughtwr  area,  the  following  is 

a  ffhart  tnr  rwmminanrfAri  tli«t«nr«» 

including  rail  heists,  r^  distances, 
and  other  cattle  slaughter  area 
dimensions: 

Table    3.— Guidelines    for    Dis- 
tances IN  Cattle  Slaughtering 

ESTABUSHMENTS 


- 

Vertical 

*»    ■      .  ■ 

.      Mot    ; 

nonzontai 

dMance 

dWanoe 

Btoadng  ral  (dto- 

16  feet 

tmoe  fcoin  lai  to 

(4Jm) 

point  ol  applca- 

tenofshacWeto 

* 

stwctdafool-^ 

ieet(1.2  m)). 

Draasing  lais  (iral- 

12feet3 

laylsngilh-l 

KICtieB 

footSinchea. 

(3.7  m) 

(.4  m)) 

V^    ■■■/,     ■«■••••>•••■•••• 

llleel 

(Irolay  tongtt^— 1 

(3.4  m) 

foot  3  inchaa 

(.4  m))  „...- 

Moving  equip- 

Rwnl— heig^ils  of 

- 

oonwsyor  lais, 

pMlonns,  top  of 

• 

viscafa  inspeo* 

Nonlsble. 

Dry  landng  area  in 

7by8feet 

(2.1  by 

pen. 

2.5  m) 

CubofbieeiSng 

Sleet 

ataatopNcfi 

(1.Sm) 

pMtoa  (no  heai»^ 

srials). 

Between  heedef 

»#-   **> 

Sleet 

raHandcareasa 

-  .r 

(1.8  m) 

paialoL 

Between  header  of 

3feet 

OTHMng  ran  eno 

t»m) 

«Ml  of  siaughler- 

ing  fooni. 

Slsel     . 

Hnee  of  draesing 

.(2.5  m) 

beds. 

BstwBsn  nioMng 

Sfseie 

toptsjMaand 

inohea 

draasing  ral  al 

(1.7  m) 

inspaclof's  pla^ 

lonn. 

■. 

AraaforsMUng 

7by8leet 

viscsni  iMpet^ 

(2.1  by 

HontnidL 

2.5  m) 

NON.*— vmen  rass  are  ■Mavao  ii  nomoraai 
urad  fewii  ttia  canter  of  vie  raL  Wlwn  rails  are 


the  dMsnoa  la  maasund  from  ttie  top  of  the 
ral  to  ttia  higfiasl  part  of  llie  fcor. 

tt.Diy  landing  Ana 

A  diy  landing  area  large  enough  to 
aoRotrnmndate  stunned  animals  removed 
from  the  stunning  pen  should  be 


provided  ad)acent  to  the  stunning  pen. 
Consider  the  following  guidelines  in 
designing  and  constructing  diis  area: 

*  The  area  should  allow  enough  room 
for  the  livestock. 

*  The  dry  landing-area  should  be 
located  end  drained  seperately  from  die 
bleeding  area. 

*  The  dry  landing  aiee  should  be 
mdosed  by  a  fence  hi^  »"™«b*«  and 
sturdy  enough  to  prevent  escape  of 
inadequately  stuimed  animals. 

12.  Bheding  Ana 

To  contain  bk>od  and  prevent  it  from 
contaminating  carcasses,  a  curbed 
bleeding  area  should  be  provided. 
Consider  the  follo%ving  guidelines  in 
designing  and  constructing  this  area: 

*  Thp  bleeding  area  should  be  located 
so  thatblood  will  notbe  q>lMhed  on 
stunned  animals  Ijring  in  the  dry 
landing  area  or  on  carcassee  being 
skinned  on  the  cradle  beds,  if  they  are 
used. 

*  The  curb  around  the  bleeding  area 
should  be  located  far  oiou^  from  dte 
dressing  bed  or  cradle  to  aUow  room  for 
the  cBTcassoi  to  be  maneuyerad  into  the 
bed  or  cradle. 

13.  FaaOtiet  for  Head  Removal 

To  avoid  contaminatian  of  the 
carcasses  from  rumen  contents,  facilities 
for  head  removal  need  to  be  carefully 
designed: 

*  Space  should  be  provided  for 
dehorning,  flushing,  washing,  snd 
inspecting  heads;  for  stcning  heads  on 
radu  or  trucks  after  removal  from 
carcesses;  and  for  head  workup. 

*  When  a  down  hide  puller  is  used, 
the  head  drop  and  heed  removal  aree 
should  be  curbed  end  drained. 

*  A  heed  waahnahinnt  should  be 
provided.  . 

14.  Facilities  for  Hide  Removal 

To  limit  contamination  by  hides,  a 
hide  chute  should  be  provided  neer  the 
point  where  hides  are  removed  from 
carcasses.  Consider  the  following 
guidriines  when  designing  snd 
constructing  these  fadlitisK 

*  The  chute  diould  have  a  hood  of 
sturdy  rust-resistant  metal  writh  a  push- 
in  door  closely  fitting  a  metal  frame 
inclined  so  ss  to  be  self-closing.  In  order 
to  evacuate  airborne  contaminants  from 
hides  such  as  scuzt  diit.  spaces,  odon, 
and  haiss,  a  vent  pipe  should  extend 
from  the  hood  vertioally  to  a  pcrint 
above  die  roof. 

*  Space  needs  to  be  provided 
between  hide  pulling  and  carcass 
evisceration  to  pennit  cervical 
inspection  prior  to  viscera  inspection. 


15.  Facilities  for  Feet  and  Udden 

Because  of  the  high  risk  of 
contamination  of  carcasses  from  feet 
and  udders  which  have  been  removed 
from  carcasses,  special  facilities,  such  as 
a  chute  or  slide,  should  be  used  for 
transferring  these  parts  to  containers^ 
Consider  the  following  guidelines  for 
these  facilities: 

*  A  chute  (HT  slide  should  be  used  to 
avoid  splashing  of  milk  or  other 
contaminants  onto  the  carcasses,  floor, 
equipment,  and  pers<mneL 

le.FootPlatformM 

Foot  platforms  installed  for" 
estahliriiment  employees  performing 
various  carcass  dresring  cyerations  need 
to  be  carefully  designed  and  installed  to 
prevent  contamination  of  carcasses. 
Consider  the  following  guidelines: 

*  Ifelevated  foot  pianbrms  are  used, 
they  sLould  be  located  so  they  do  not 
touch  skinned  portions  of  the  carcus. 

*  If  stationary  pfatformssre  used, 
they  should  he  set  far  i^migh  away  from 
the  dressing  rail  to  prevent  otmtact  widi 
the  forelegs  of  cetUe. 

*  To  provide  space  far  operations  and 
to  prevent  cross  oontaminatitm  by 
caicsssei,  push  fingan  or  rail  stops  on 
powered  conveyor  or  gravity  flow  rails 
should  be  spaced  far  enouf^  a^tatt  to 
prevent  contact  between  carcaises, 

17.  ViaenaTruda 

In  establishments  with  a  limited  rate 
of  slaughter,  viscera  are  usually  plaoed 
in  a  apedaUy  designed  huidtruck  frir 
inspection.  Consider  the  following 
guidelines  for  use  of  viscera  trucks: 

*  For  ease  of  cleaning,  viscera  trucks 
should  be  constructed  (rfstainleas  or 
galvaniaed  steeL 

*  Viscera  trucks  should  have  an 
inqwction  pan  and  a  lower  viscera 
compartmenL 

*  when  viscera  trucks  are  used,  s 
separately  drained  aree  should  be 
available  fiir  washing  and  sterilizing 
such  equi(»nenL 

*  To  prevent  contamination  of 
products,  the  washing  facilities  should 
be  located  at  or  neer  me  point  where 
condemned  products  sre  discharged 
from  the  trucks.  When  placed  where 
splash  might  contaminate  edible 
producte,  the  truck  washing  area  should 
have  walls  high  enough  to  contain  any 
splash. 

18.  Mmring-Top  Inspection  TbMss 

In  stmie  establishmente.  viscera  sre    ^ 
placed  on  a  moving-top  table  for 
inspection.  Theee  fables  have  special 
considerations  ss  follows: 

*  Hm  table  should  be  of  s  length  that 
provides  for  evisceration,  inqiection, 
and  viscera  removaL 
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•  A  oontinuoas  cleaning  and  Consider  the  following  provisions  diat       located  adjacent  to  the  inspector's  worii: 
MtiiHring  system  rilould  be  avail^le  for    must  be  met  when  designing  these  area. 

*«t»U*  stations:                                    t,^       t         *  For  mechanized  operations,  a  line 

•  To  prevent  containinittion  of  ^  inspecUon  station  coiuisting  of  jj^^^j  switch  adiacent  to  each 
product,  and  the  suRDunding  area,  the  J^J^^^^i^^'J^^j^'liiS!  ******  inspection  station 
StolSSftStolrf^tojSSlihtwIto  *  When  viscera  tables  aroused.' there         *  Facilities  to  position  tally  sheets  or 
Ikam  draining  across  ths^OOTto  other  must  be  8  feet  (2.5  m)  for  each  viscera  other  recording  devices,  such  as  digital 

of  theroom  inspector  on  the  uispectqr  s  side  of  the  counters  and  facilities  to  contain  USDA 

'         .    ^       r  table  needs  to  be  provided.  condenmed  brands. 

•  Toprwent  contamination  of                   -a  minimum  of  50  foot  candles  of  .  «  ...  ,  .    UnWino  »t.m<»l 
can:aaaes.  the  foot  platform,  handwash  shadow-free  lighting  at  die  inspection  Rail(s)  for  holding  retomed 
sinks,  hand  tool  disinfection  unit  surfi«»  of  U«?headf  viscera.  aSd  °^?*!!L?'^**?^**°u'^°?'  t 
(stariliaar).  boot  washing  cabinet,  and  carcass.  with  platforms  and  handwash  sinks.  To 
boot  stonee  locker  should  ba  located             •  A  handwash  sink  (other  than  one  prevent  possible  cross  contamination. 
aloD^iida  the  loading  end  of  the  table.  which  is  hand  operated),  furnished  with  the  retain  rail  must  be  long  enough  to 
19.  USDA  I^mt-mortem  bmpectian  "^P;  ^wels.  and  hot  and  cold  water  prevent  carcasses  from  touching.        , 
Station  and  BelaittBaU  a^ocated  ad)acent  to  the  mspector  s  20.  Calves.  Sheep,  and  Goats-Chart  of 

Special  facilities  ara  needed  for  USDA        •  pSJ^^ch  head  and  viscera  inspector    Oudelmesf^istances  for  Bails  and 
postHBoctem  inspection  fior  cattle.  on  cattle  slaughter  Unes  a  steriliser  utner  tacmttes 

Table  4.-<juioEUNes  for  Distances  in  Calf.  Sheep,  and  Goat  Slalxshtering  Estabushments 

Nam  Vertical  ditlanee  Hori2ontal( 

BtoadbiQ  lal  lor  cahMS  (dtatanoe  mxn  tap  o(  rail  to  point  1 1  feel  0.3  m)  ...._............„...._....., 

of  anAMkm  of  shacfcle  to  ahacMed  loot   1  feet  6 
((Jm)). 

t «  anly  tfwap  or  goals  are  staugMeied  .„..  9  fael-l  1  feet  (2.7  m-3.4  m)  ..... — 

-1  tool  (.3  N^l  ..«..«..»...«....  8  feet  6  inches  (2.6  m)  „......_........... 

(Iralay  langiH- 1  foot  (.3  8  feet  6  inches  (2.6  m) 

Oootar  lak.  ahaap  or  goal  cwcaMsa  (Mtoy  Iang8>— 1    7  fsal  6  inche»-8  feat  6  inches  (2.3  m- 
^  torttSw^).  2.8niK 

Vvlori  of  lal  to  edge  of  wiMsra  in^MCton  aland  _..__..    ._......,-........»>...  n  iiii^»i^Miii.»»Min»ii    i~.~    2  feet  (.6  m) 

LM0ft  of  III  ttoin  point  of  avisoeraiion  to  point  whaie ..«,..._...._....,___»...........»    6  feet  (1.8  m) 

I'  -  '       '  "  '  'I  '  .^^-»— — —    11 1^ 

ad  in  Imteonlal  dWance  meaawemenH.  the  distanca  is  meaaured  itoin  tie  center  of  the  rai.  Whan  laNsaiein- 
I  to  saMfcil  dMHca  maaauamanto.  ttw  dtotaiKe  is  measured  from  the  lop  of  the  rai  to  the  highait  part  of  the  floor. 


Fadlitlas  GoideliMa 


b  addition  to  the  general  guidelines 
in  sactfOBS  1  dmmgh  8,  the  following 
gnidalinas  apply  to  thoae  eatrtdishments 
tfaal  sha^filar  hogs.  Consider  these 
additinnal  gaid^tws  when  boUding  or 
modifying  an  estabBduMnt  that 


K.  UvBstadc  Pens 

*  To  pswant  nags  from  overheating, 
peas  far  hogs  should  have  eidier  a  rodf 
far  diahar  or  a  shower  ^stam  to  keep 
ttie  animala  cool  in  weather  with 

I  peater  than  70  «F  (21  *C). 


22.  Location  of  Certain  Operations 

*  To  prevent  cootaminatton,  (he 
falkiwing  equipment  and  operations 
should  be  locBlad  in  an  area  or  anas 
sapanla  from  the  carcass  dressing  area, 
aaoapt  far  the  openings  for  access  and 


••  Hoistii^.  sticking,  and  bleadiag. 
••  ScakliivvaL 


**  Ddiairing  machine  located  Mrithin 
a  curbed  area  having  nonclogging 
drainage  outiet 

**  Gambrelling  table. 

**  Singeing  operatitMW. 

23.  Rail  Airangements  for  Hogs 

The  following  chart  gives  guidance  for 
recommended  distances  for  rails  and 
other  facilities  for  hog  slaughter 
operations. 

Table  5.— Guideunes  for  Dis- 
tances IN  Hog  Slauqhterinq  Es- 
tablishments 


NOT! 

Verttaaldis- 
tonoe 

I0fsel8 

form.      * 

inches  (32 

m).^ 

^     J-   —  * *  ■   ■           j«            ^mU  *■- 

CXIBnKin  01  DIBOQmIQ  isr  io 

9  last  (2.7 

lopofscaldtogvaL 

m). 

Dressing  rails  ^  -    . 

11toal(3.3 

m). 

GamtMels  (tuopendtog  car- 

10  feat  (3  m). 

caiaas  to  floor  (1  foot  (.3 

mj). 

Table  5.— Quideudes  for  Dis- 
tances IN  Hog  Slaughtering  Es- 
tabushments—Continued 


.    -«.:■>• 


Itom 

Varflctfdto- 
tance 

DislHioas  from  rail  to  bottom 

of  inapadion  pans  and  var- 

ious loot  pialfonns. 

Raili  in  ooolars  tor  hog  car- 

9  feet  (2.7 

casaes  wm  neaos  removeo 

■»». 

(1  foot  (.3  m)). 

Rails  to  coolers  for  catcasaes 

10  feet  (3  m). 

with  heads  attached  (1  foot 

(3  m)). 

Vailicai  of  drsasing  rail  to  var- 

* 

lOuoKioi  pMOonra  ino 

■■ 

WWII  IB  01  pwDormo. 

Noto.  Whan  rali  are  involved  in  vertical 
dlilanca  maMuranianlS,  Iha  dHtanoa  is  mea^ 
urad  Irom  the  top  of  Iha  ral  to  the  highast  part 
of  llw  floor. 

24/  Scalding 

■  To  avoid  contamination  of  the  , 
carcass,  a  scalding  tank  is  used  to 
imnove  hair  and  other  contaminants. 
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Consider  the  following  when  installing 
a  scalding  tank: 

*  A  mechanical  exhaust  fan  above  the 
scalding  tank  will  disperse  steam. 

25.  Shaving.  Singeing,  and  Carcau 
Washing 

*  A  shaving  tail  (throw-out  rail) 
should  be  provided  prior  to  the  head 
dropping  operation,  so  that  unclean 
hogs  can  be  removed  from  the  dressing 
line  for  cleaning. 

*  If  a  singer  is  used  to  remove  hair, 
it  should  have  an  automatic  cut  off  and 
starter  switch  to  prevent  the  carcass 
from  burning  vrhBa  the  chain  stops. 

*  If  a  polisher  is  used,  water  sprays 
to  clean  the  carcass  of  hair  should  be 
provided. 

*  To  remove  hair  from  the  hide 
which  was  missed  by  the  scalder  and 
dehairing  process,  a  carcass  washer 
should  be  located  ata  point  after 
completton  of  shaving  operations  and 
befbie  the  head  droppiar's  station. 

28.  Inspection  Facilities 

Special  facilities  are  needed  for  USDA 
post-mortem  inspection  for  swine. 
Consider  the  following  guidelines  vrbaa 
designing  these  stations: 

*  An  inspection  station  consisting  of 
5  feet  (1.5  m)  of  unobstructed  line  space 
for  eadb  heed  or  carcass  inspector  must 
be  provided. 

*  When  viscera  tables  are  used.  tlMore 
must  be  8  feet  (2.5  m)  for  each  viscera 
inspector  on  the  inspector's  side  of  Uie 
taUe  needs  to  be  provided. 

*  A  minimum  of  SO  foot  candles  of 
shadow-free  HghHng  at  the  inspection 
surfaces  of  the  head,  viscera,  and 
carcass  must  be  provided. 

*  A  handwash  sink  (other  than  one 
which  is  hand  operated),  furnished  with 
soap,  towels,  and  hot  and  cold  water, 
must  be  provided  adjacent  to  the 
inspector's  w(vk  area. 

*  For  eadi  head  inspector  oo  swine 
slaughter  lines,  a  stefiUxer  must  be 
located  adjacent  to  the  inspector's  wori^ 


*  For  mechanized  operations,  a  line 
control  switch  must  be  provided 
adjacent  to  each  inspection  station. 

*  For  swine  slaughter  lines  requiring 
three  or  more  inspectors,  and  for  those 
one-end  two-inspector  configurations 
where  the  establishment  installs  a 
mirroar,  special  facilities  are  needed.  At 
the  carcass  inspection  station  one  glass 
or  plastic.  distorti(m-free  mimr,  at  least 
five  by  5  feet  (1.5  by  1.5  m),  must  be 
mounted  at  tbs  carcass  inspection 
station.  Tlie  mirror  should  be  mounted 
far  —MW'gh  away  from  the  vertical  axis 
(rf  the  moving  mie  to  allow  the  carcass 
to  be  tumed/but  not  over  3  feet  (90  cm) 
away,  to  allow  any  inspector  standing  at 


the  carcass  inspection  station  to  readily 
view  the  back  of  the  carcass. 

*  Facilities  to  position  tally  sheets  or 
other  recording  disvices,  such  as  digital 
counters  and  facilities  to  contain  USDA 
condenmed  brands  must  be  provided. 

Eqnines— AdditiiHial  Facilities 

In  addition  to  the  general  guidelines 
in  sections  1  through  8,  and  the 
guidelines  for  cattie  in  sections  9-19,  if 
you  plan  to  slaughter  equines,  such  as 
horses,  mules,  donkeys,  and  ponies,  the 
following  are  additional  guidelines 
when  building  or  modi^ng  equine 
slau^ter  facilities. 

27.  Equine  Slaughter  Facilities 

*  The  facilities  for  equine  slaughter 
establishments  are  essentially  die  same 
as  those  for  slaughtering  cattie. 
Exceptions  include  the  following  raU 
heights  and  clearances. 

Table    6.— Ouioeunes    for    Dts- 
*  tances  in  eotjine  slaughtering 
Establishments 


Vwticsl 

Wsnts 

BteodkiQ  fai  ......... 

IStoal 
(5.5  m) 

DfeasinQ  lals  ftnU- 

12toal6 

lay  tanjiBH— 1 

InciiaB 

tool  3  incties  (.4 

(3Jm) 

m)). 

Coolar  rals  (Iraley 

12tool6 

langlh— 1  tool  3 

inches 

kicNes  (.4  m)). 

(3Am) 

Cooler  rals  tor  caF- 

Stoaie 

tars. 

inchas 

(2.6  m) 

UneofdRXHillsto 

17  tool 

Ine  of  heN  hoists. 

(5.2  m) 

uearanoe  oenveen 

Stoel 

«Mto,  poals.  elc. 

(.9  m) 

lais  In  stougMsr 

reonisand  ooo^ 

Curt>o(bleadtog 

6toal(1J 

aieetopriich 

m) 

plalss. 

Dry  landkiQ  area 

7by8toel 

(mminMini). 

■ 

(2.1  by 
2.5  m) 

Note.— Whan  rails  are  inwojyed  in  horizonlal 
dtetance  meesurenwnis,  the  dManoe  is  mees- 
laed  Iram  the  cenler  of  ttw  rai.  When  fais  aie 
involved  In  vertical  dWawe  measurements, 
the  diilance  is  measured  Irom  the  top  of  the 
res  V  VM  Wynasi  pan  oi  nie  soor. 

GfuvtarlO 

POULTRY  SLAUGHTER 
ESTABLISHMENTS 

Although  the  flesh  of  healthy  living 
poultry  is  {wactically  sterile,  when  the 
bird  is  killed  many  factins  can 
contribute  to  contamination  of  the 
carcass  including  improperiy  designed 


and  constructed  slaughter  facilities. 
This  chapter  provides  guidelines  for 
facilities  for  poultry  slaughter 
establishments  for  you  to  consider  in 
building  or  modifying  your  slaughter 
facilities.  If  you  slau^ter  small  animals 
such  as  rabbits  or  migratory  fowl  under 
voluntary  inspection,  use  this  chapter 
for  guidance.  See  Chapters  1  timnig^  8 
for  general  infoimation  which  applies  to 
all  official  meat  and  poultry 
establishments. 

1.  Holding  Sheds  or  Coops 

When  building  holding  sheds  or 
coops  for  poultry,  consider  die 
following  guideUnes: 

*  A  ntinimTun  of  30  foot  candles  (rf 
lighting  must  be  provided  to  facilitate 
ante-mortem  inspection. 

*  TTie  holding  sheds  shoidd  be 
weatim  tight 

2.  Docks  for  Receiving  and  Hanging  Live 
Pouhiy 

Consider  the  following  guidelines  to 
jnevent  dust,  feathers,  and  other 
otmoodous  substances  from  entering 
areas  ndiere  edible  products  are  behig 
prepared,  handled,  or  stored: 

*  The  live  hanging  dock  needs  to  be 
physically  separated  from  these  areas. 
The  sepcffation  should  be  accomplished 
by  full  height  impervious  walls  with 
self-closing  ia^iervious  doors,  and 
openings  Umitad  to  that  i 
■ponltiy  conveyor  sjrstems. 

3.  Shunter  Ana 

Considm  the  following  guiddines  for 
the  slau^ter  area  to  ininiiii<««  risk  of 
contamination  to  products: 

*  The  slaughter  area  (including 

■hinninfl.  lilanHtnn,  pirlrjng,  araXXinfr 

and  eviscerMing  opentiaoM)  should  be 
s^wrated  froin  dnae  veasof  the 
estabUshment  when  edibJe  products  are 
piepand  or  stored  to  minimiai  ti>e  risk 
of  contamination. 

*  The  Uood  in  the  slaughtering  area, 
especially  the  stunning  and  bleeding 
area,  should  be  contained  in  as  small  an 

I  possible. 


4.  USDA  Poet-Moitem  InspBCtion 
Station 

There  are  four  systems  of  post-moitem 
inspection:  Traditional  Inspection,  the 
Streamlined  Inspection  Sjrstem,  the 
New  Line  Speed  Inspection  System,  and 
the  New  Turkey  Inspection  System. 
Each  of  the  systems  has  mandatory 
requirements  to  minimise  the  risk  of 
contamination  to  products  and  to 
promote  efficient  inspection.  However, 
with  the  exception  of  the  lighting 
requirements,  there  are  no  facilities 
guidelines  for  these  post-mortem 
systems. 
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5.  Facility  GuidMines  for  Poultry 
Inspection  Stati<utt 

Note:  There  are  no  fiKility  guidelines 
for  Tndltional  Inspection  System 
fiK:illtias  except  for  lighting. 


Table  7.— Facility  Guidelines  for  Poultry  Inspection  Stations 


Faoiily 


The  oomeyor  line  should  t»  isvei  tor  the  ent^  length  o(  the  inspection  station - — 

The  vertical  (Mvioe  ft«n  the  boRom  of  the  shaddes  to  the  top  o(  the  edjustable  inspection  plattonn, 

whan  M  ia  set  in  Us  Iqwest  position,  should  be  a  minimuffl  of  60  inches  (ISO  cm) 

There  should  be  a  fiMmuin  of  8  fael(23  m)  of  space  along  the  conveyor  line  tor  one  inspection 

sMian  and  16  tsel  (4.9  m>  tor  two  Inspeclion  stations  ~ ~ — — ~. 

There  shouW  be  a  miaimum  of  42  feel  (12.8  m)  of  space  along  the  conveyor  yne  for  three  inspection 


There  should  be  a  minimum  of  6  feet  (1.8  m)  of  spece  along  the  conveyor  Hne  for  the  establishment 


pvyvv  sraMnnny  inB  dvov «..»««•.« « — «« «..-«——«•.-....-...«-. ^. 

There  alKiuld  be  a  minrnum  of  4  feel  (12  m)  of  space  for  inspector  and  a  minimum  of  4  feet  (1.2  m) 

of  spaoe  tor  the  ealsMWiment  helper  along  the  conveyor  line ~ 

There  should  be  sslsctors  or  "Mck-outr  wWi  birds  on  shaddes  with  12  inc^  (30  cm)  centers  (two  in- 

There  should  to  be  sslsctors  or  ndck-ouls"  wHh  birds  on  shaddes  wUh  18  inch  (45  cnQ  centers 
(■see  sNpecaon  sMsona  on  mwi  _..._.....-...... 

A  dtotertion4rse  mimv  should  be  localad  at  each  inspecMon  station  which  is:  at  least  3  feel  (.9  m) 
wide  and  2  tool  (.6  m)  high:  adiustoUe  between  5  inches  (12.5  cm)  and  15  inches  (38  cm)  behind 
the  shecMse;  poaMoned  in  retoNon  to  the  inspedion  plattonn  so  that  the  inspector  is  positioned  op- 
posito  iX  to  12  Inchaa  (20.3  cm  to  30.5  cm)  from  the  downstream  edge;  installed  so  that  guide 
I  do  nol  sutoad  in  Irani  of  the  inspedton  mirror,  and  illuminated  by  a  light  which  is  positioned 
I  slg^  in  Irani  of  the  minor  to  fadlilate  the  illumination  9f  the  bird  and  mirror  surface  ... 

Than  should  be  a  sip  rasirtsX  inspedton  ptaiform  with  a  42  inch  (106  cm)  high  rail  on  the  back 
Side  and  wMi  *A  ind)  (4  cm)  fool  bumpere  on  both  sides  and  front 

Thsre  ahoiid  be  an  tapsdtan  plltfonn  wMh  a  minimum  length  ol  4  feet  (1.2  m)  and  minimum  width 
ol  2  laal  (A  m) „ — 

There  should  be  an  atijualaWe  inapedion  ptaiform  that  eesiy  end  (apidly  adjusts  a  minimum  of  14 
indise  |86  qiq  wsfUcsay  waato  siandtog .._._ ~ 

Amm^  or  dhar  ladWaa  artandtog  benasih  the  conveyor  where  processing  operations  are  corv 
dudad  horn  cawesa  epanjng  toWmmiwB  should  be  provided  which  »s  wide  enough  to  prevent  trim- 
mlnga,  drippings,  and  oiwr  dsbris  Irom  aocumuMion  on  Ihe  Boor  or  pletform;  and  has  enough 

I  and  the  trough  to  prevent  oonlaminalion  of  careaaaes  by 


A  conveyor  line  stopMwt  swilch  should  be  provided  at  eadt  inspection  station  within  easy  rsach  of 


A  minimum  of  20IMbd  candtoa  of  shadow-free  lighting  with  minimum  CRI  value  of  85.  which  cen  be 

HMl  by  dslUM  ood  ttooreeosnl  IgMing,  mud  tw  provided ~ 4 — ....... 

wttt  continuous  ftow  weler  wilhineesy  reech  should  be  provided  for 


wlh  oominuous  ftow  wBler  within  eesy  reech  mud  be  provided  for  each 


tend  parts  should  be  provided  d  eech  inspedton  station 
)shouldhepre«id8daRdboMsd  within  easy  reach  for  estabishmenlhelpera  -. 


SIS 


"X- 


X 
X 


X 
X 
X 

X 

,x 

X 
X 


X 
X 


NELS 


X 

X 

X 
X 


X 
X 

X- 
X 

X 

X 

X 

X 

X 
X 
X 


NTI 


X 
X 
X 


•X 
X 
X 

X 
X 
X 


X 
X 


$.  FaeilXy  OakWimmferPoukiy 

eMDHDSCOOal  iTIlHHffW 

Weir  Ttwe  pre  ao  giiirtoliw  far 

"  wpMlton  Syatare  iwilitiss 
ifarUghthv. 


IVWLE  8.— f  AOLfTY  QmOELINeS  FOR  POULTRY  REINSf>ECTION  STATK3N^ 


' 

PrechU  and 
poatofiN  re> 
inspedton 

B^faft^fi^^lfwi  ■l^mns 

FadMy 

NEL8 

tm 

as 

♦ 

There  should  be  a  aMmum  of  6  lad  (1 .8  m)  d  speoe  along  the  conveyor  Hne  tor  the  eetoblishment 

There  should  be  a  liiMmum  o(  3  fad  (J  m)  d  space  along  aadi  conveyor  Ine  and  tor  SIS  aAar 
evhcMtar    — — 

V--X  ■■•' 

X' 

X 

UMI 
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Table  8.--FAaiJTY  Guideunes  for  Poultry  Rejnspection  Stations— Continued 


Facility 


A  MX*  tarreinipMling  sample  birds  should  be  providwl  which  is  at  least  2  fset  (.6  m)  wide.  2  feet 
(.6  m)  deep,  and  3  feet  (J  m)  high:  readily  deanable;  and  dremabie „ . 

^^,!f  ?!!I?f*«  ""^'^  ***  ••«*  •*  P"**"^  *««*  is  at  least  3  leel(.9  m)  ^"iHii'i 
feet  (.6  m)  deep:  raadly  deanable;  and  drainabte „ 

AspaoewMch  is  laMi  and  pralecled  from  all  traffc 

The  verbcai  dManoa  from  the  bottom  of  the  shaddes  to  Hoof  needs  to  baa  minimum  of  48  inchas 

(120  cm)  should  be  provided 

A  mMmum  of  2nMD0t 


of  shadow^ree  ighling  with  a  minimum  CRI  of  85  at  the  tribte  sur- 

.  **°*-*^  can  be  met  by  deluxe  cool  whMe  tluoraecent  lighting,  must  be  provided  . _.. 

Anparale  diptoaid  holdsr  for  hotdbig  the  recording  sheets  should  be  provided  ....."..... 

Han^aash  sMcs  wNfMn  easy  aooass  of  al  persons  wortdng  at  the  station  should  be  provided  ...... 

Hary^wdc  rads  should  be  provided  which  are  within  easy  reach  of  tf  persons  woftong  at  the 
tlon.  and  designed  to  hdd  10 


posldiil  re> 


SIS 


X 

X 

X 
X 
X 


HELS 


X 
X 


X 
X 
X 


fKTI 


X 
X 


X 
X 
X 


7.  Evisceration  and  Repmces^ng  Areas 

The  evisceration  aree  should  be 
arranged  to  tKrflitate  efBcient  sanitary 
operations  and  inspection.  Consider  the 
following  guidelines  when  d««ign<ng 
these  areas: 

*  Praifaictian  Unas  ihouM  have  drip  pens 
instsllad  baoeeth  tlwm.  when  these  lines  sn 
located  above  anas  such  ■•  walkways, 
truckwayi,  work  stations,  and  aquipment.  to 
pravent  water,  poultiy  products,  or  any  odier 

material  from  isUiog  on  the  productioa  areas 
below. 

*  An  ana  should  be  provided  for  a 

nptnrwsilfm  itatimi  tar  rim  mmmrfYtiniiiig  ^ 
iwraintl  pHMJiirta  iiM«liMlit.g  rtmtTTSl  Of 

nonfaminetioa. 

».btedibh  Offal 

hi  jpotthiy  sstaUidiaients,  dw  bdlltias  far 
hendUng  insdihla  oSri  should  be  designad  to 
scconuBodetetiw  rise  of  the  poultry  being 
handladaad  to  pwsut  the  rwntamtin^^fn  of 
edible  products.  Coasidar  the  foUowii^ 
foideUaee  whan  designing  these  arsaK 

*  The  fKilities.whsdMr  troughs  or 
otharwiae.  should  be  larga  enough  to  allow 
dean  and  ordariy  nmoval  of  hMdiUe  o(U 
during  processing,  without  a  pile  iq>  ad 
without  cross  eoataminatiOB  of  edwe  ■'  ^ 


IHs  WBlar  rail  far  seod-dry  poultry  ofU 
syi*™«  far  ymiM  i»fc^;^;mn  ghfmif|  reiy 

boa  34  to  36  tadiss  (as  to  90  cm)  in  height 

7  to  10  faHhss  (18  to  28  cm)  horixentslly  from 
ths  vaitiGel  Une  ofthe  sheckle. 

*  The  water  rail  far  saod-^  poultry  eihl 
systems  far  turhsys  should  rsngs  from  34  to 
36  indiss  (86  to  80  cift)  hi  hi^ht  above  die 
•tandhw  surfaos  snd  be  positioned  IS  to  IS 
inches  ^  to  38  em)  horisoalslly  from  ths 
verticsl  Una  of  ths  shedde. 

*  The  flonrgiatoiihuuhlbs  distinct,  with 
vartiosi  sidss  hiside  the  post  suppostiiv  ths 
weler  rail  (a  mininnim  of  6  inchas  er  IS  ca» 
is  suggnted  to  ptevaot  workers  fast  faaa 
being  in  the  gutter).  Gutters  shouU  slso  bs 
wide  enou^  to  cstoh  all  matarial  dropping 

BOB  thSOSRSSS. 


*  Splash  protectors  should  be  installed  at 
all  poinu  along  the  evisceration  line  where 
splashing  of  employees  mtaht  occur. 

*  Pipes  for  conveyini^om  shoidd  be 
cmstructed  to  permit  daily  cleaning  and 
positioned  so  thet  sanitatimi  will  not  be  a 
probleni.  Le..  no  pipes  lying  on  the  floor  or 
bottom  of  a  gutter. 

*  Side  walls  of  hoppers  should  be  pitched 
to  assure  that  material  deposited  in  the 
hopper  win  slide  to  the  point  w^iere  the  ofU 
is  being  merhaniraUy  conveyed. 

Chapter  11 

PLANT  WASTE  DISPOSAL 

Control  and  disposal  of  plant  wastes 
are  major  concerns.  Optimum  use  »n^ 
reduction  of  waste  are  nssnntisi  goals  of 
economic  production  in  all  plants.  From 
a  plant  sanitation  stant^int,  there  ars 
two  vital  coDcenis  with  waste  disposal: 
(1)  Plut  waste  contains  most  of  the 
contaminants  and  disease-producing 
and  product-spoiling  microargsnisms 
from  the  plant  production  procassaa;  (2) 
plant  wastes  attrsct  paste  such  as  iasacte 
androdenta. 

1.  Organic  Waste  fXfpoeal 


*  SuitaUe  containers  should  be 
amveniendv  located  throughout  the  plant 
and  emptied  frsquently. 

*  The  accunmlation  of  rubbish  befan  its 
renovel  should  not  cense  a  wyj— tut 

*  Plant  rsfnse  should  be  removed  daily,  or 
more  often  if  necessary,  to  prevent  a 


Ainisndls  B— Gnidelinea  fcr 
Davaiopi^i  Partial  Qaality  CoBtral 
tPQCa) 


When  digposifig  ofarpaic  wastss  such  as 
fcadiars,  visosra.  blood,  and  menun.  the 
foUowhig  guideUnas  should  be  ooosidered: 

•  Waste  materials  should  not  be  allowed 
to  eccuaulato  on  or  near  the  preniaaa. 

•  Waste  should  bs  disused  of  without 
cresting  bissttitsry  or  obfsctfonahls 
conditions. 

'  Wssto  should  be  rsBoveddeily. 

•  HddtegUnsshouUbadaenedbsfcra 
)  and  protected  from  insect  end  rodent 

randi 


2.  Rubbish  Removal 

Rubbish,  sudi  as  p^er  towels,  cartons, 
ofBoe  waste,  and  lebdiag  flseteriels,  can 
become  a  saaitetion  pnUsm.  The  faUowii^ 
guideUnes  shouM  be  fallowed  when 
rsaoviqg  rubbteh: 


Guiddinas  for  Developing  Partial 
C^ialiQr  Contzol  Programs  Overview 

Quality  control  progmms  are  essential 
to  the  proper  fiinctioidns  of  any  meat  or 
poultry  processing  es^WshmenL 
Processors  have  found  quality  control  is 
good  husinees  beosusa  it  can  reduce 
coste,  control  product  unifocmity,  and 
ensure  that  proper  standards  ars  being 
maintained  dirou^iout  the  production 
cycle.  By  increasing  controls  over  raw 
ingrediente,  proceeees,  and  other 
variables,  effective  quality  control 
systems  cahansurs  con^>liaiice  «vith 
company  spadficastions  and  with  the 
guiddinae  and  raquiremante  of  the 
Departmant  of  Agriculture.  Although  in- 
plaiat  inqiectors  have  a  role  in  the 
oversight  of  these  progrsms,  quality 
control  is  a  management  function  and 
plant  management  should  develop  and 
implement  dbctive  quality  control 
plaoB  qwdfic  to  their  {Hocass  and 
products. 

There  are  many  approaches  pknte  can 
taka  to  ensure  quality  control.  Some 
planto  do  not  taka  any  special  measures 
during  production,  and  changes  ars 
made  oidy  on  finished  product  Some 
planta  incorporate  prevantive  meesures, 
such  as  product  tertiog,  during 
processing,  and  others  undertake  a 
ssries  of  specific  actions  to  prevent 
mistakee  and  to  ensure  that  producta 
cnnsumar  expectations.  Whether 
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limited  or  comprehensiva,  a  quality  . 
control  system  should  be  in  the  Mrritten 
record  of  the  plant.  As  experience  is 
gained,  the  record  keeping  system  may 
be  improved  by  focus^  on  "hot  spots" 
which  are  responsible  for  the  major 
problems,  revising  specifications,  or 
upgrading  them  to  include  sensitive 
testing  devices,  for  example. 

Proper  documentation  of  plant 
activities  will  become  increasingly 
important  in  a  HAOCP  inspection 
environment  Proper  documentation  of 
any  in-plant  process  can  save  time  and 
money  and  result  in  fewer  mistakes  by 
the  establishment  The  d^ree  and 
complexity  of  the  records  depend  on  the 
scope  of  the  processing  operadon; 
completeness  of  the  records  is  also  a 
reflection  of  management  commitment 
to  quality  control. 

nant  or  corporate  management 
support  is  the  keyto  a  successful  quality 
control  program.  Plant  personnel  will 
sense  a  lack  (rf  commitment  to  quality 
if  management  support  is  not  apparent 

Good  quality  control  managers  do  not 
necanarlly  have  to  use  complex, 
expensive  methods  to  ensure  control. 
Ej^erience  hn  shown  that  suooessful 
establishments  function  smoothly  by 
paying  close  attention  to  the  basics, 
finmifnjwiHng  the  process  when  it  is 
running  sfooothly  and  when  problems 
occur,  and  pfMpg  necessary  correctioas 
as  qaickiy  as  poadble. 

Chi^lBr  1.  Introdiictkni 

Title  9  of  the  Code  of  Federal 
Regulations  at  Parts  318.4(d)  and 
381.145(d)  require  Federal  meat  and 
poultry  processing  plants  to  establish 
and  maintain  written  records  for  eech 
critical  check  or  critical  control  point 
and  make  the  records  available  to  FSIS 
inspection  personnel  upon  request 

*  Although  the  regulatory 
requirwnent  fiiv-FSIS  to  review  and 
approve  PQC  programs  has  been 
resdnded,  the  new  regulatory 
requirements  in  318.4(d)  and  381.14S(d) 
provide  information  to  plants  about  the 
necessary  steps  they  must  take  to  meet 
the  new  record  keeping  rsqoirwnents  in 
a  Pathogen  Reduction  and  HAOCP 
inspection  environment 

*  FSIS  wriU  continue  to  provide 
guidance  to  establishments  to  ensure 
that  their  Partial  Quality  Control  (PQC) 
programs  for  specific  products  and 
processes  are  adequate  to  ensure 
product  compliance  with  regulatory 
rsquirements.  The  information  in  this 
document  is  intended  to  be  used  as 
guidance  material  and  is  based  on  FSIS' 
experience  and  historical  perspective 
reviewing  and  approving  PQC  programs. 


A  fsw  model  PQC  programs, 
representative  of  many  products  and 
processes,  are  presented  below. 

Chapter  2.  Conqwnents  of  PQC 
Pragrams 

PQC  programs  should  address  four 
areas:  (1)  raw  materials  control:  (2) 
process  control;  (3)  records  control;  and 
(4)  corrective/preventive  action. 

1.  Raw  Materials  Control 

Raw  materials  control  involves  the 
receiving  and  stocking  of  only  those 
materials  that  conform  to  established 
specifications.  To  ensure  successful 
control  of  raw  materials,  establishments 
should  consider  the  following: 

*  To  b^in  the  development  of  a  raw 
materials  control  procedure,  plants 
should  list  each  of  the  materials  used  to 
produce  the  product. 

*  Once  the  list  has  been  created, 
establishments  should  develop  a 
receiving  inspection  procedure. 

*  The  procedure  may  address  raw 
materials  specifications,  proper 
materials  handling,  pn^r  storage,  and 
disposal  of  nonconforming  materials. 

*  Materials  should  be  routinely 
monitored  to  ensure  they  are  meeting 
the  established  procedures. 

2.  Process  Control 

Process  control  programs  enstue  . 
continuous  control  of  particular 
processes  so  that  product  standards  will 
be  met  Process  control  programs  should 
meet  the  following  criteria: 

*  They  should  identify  the  products 
or  processes  to  be  controlled. 

*  They  should  identify  the  control 
fisatures  necessary  for  product 
compliance. 

*  They  should  establish  control 
limits. 

*  They  should  establish  procedures 
for  meeting  die  established  limits. 

*  They  should  provide  monitoring 
|»ocedures  for  ensuring  that  procedures 
are  followed. 

An  important  aspect  of  process 
control  is  effective  data  collection  and 
aiulysis.  Process  control  programs 
shoidd  include  sampling  plans  that 
permit  reliable  collection  and  analysis  ,, 
of  data.  After  sampling  plans  have  been 
developed,  process  l^ts  can  be 
established. 

*  The  limits  established  should  be 
appropriate  to  ensure  that  quality 
standards  will  be  met 

*  The  limits  established  should  be 
appropriate  to  ensure  that  meet 
r^ulatory  or  label  limits  for  the  product 
or  process  will  be  met. 

*  Variation  in  materials,  methods, 
processes,  and  prodvicts  requires  the 
setting  of  a  tolerance  for  each  quality 


standard.  A  tolerance  limit  is  the  total 
allowable  deviation  from-an  established 
standard.  The  limit  allows  for  the 
normal  variability  which  is  inherent  in 
any  process. 

*  Tolerance  limits  may  need  to  be 
continuously  adjusted  to  prevent 
problems. 

*  Limits  fiv  certain  processes  have 
been  established  and  iised  historically 
by  industry;  these  limits  are  reflected  in 
PQC  programs  previously  approved  by 
FSIS.  The  tolerances  meet  the  intent  of 
the  requirements  in  318.4(d)  and 
318.145(dH2)(ii)  and  may  continue  to  be 
used. 

*  Establishments  may  riect  to  use 
these  previously  estaUished  tolerances 
or  develop  Uieir  own  by  following  the 
requirements  outlined  in  the  regidatioiL 

3.  Records 

An  important  aspect  of  quality  contnd 
is  process  documentation.  Adequate 
records  are  essential  to  the  system's 
capacity  to  provide  the  necessary 
controls.  The  records  i»ovide  a  history 
of  the  process  and  documoit  when  the 
process  is  woridng  and  when  problems 
are  occurring.  The  use  of  standard 
sheets,  check-off  forms,  and  other 
simple  records  is  generally  more 
successful  than  a  complicated  system. 
Cfauuts  and  graphs  already  in  use  may  be 
all  that  is  necessary  to  docimient  the 
system.  The  degree  of  record  keeping 
and  the  complexity  of  the  records 
depend,  in  large  part,  on  the  scope  of 
the  processing  operation.  In  reviewing 
records,  plant  management  should: 

*  Look^t  those  aspects  of  production 
most  likely  to  cause  problems.  This 
procedure  also  can  be  useful  in 
determining  what  critical  checks  need 
to  be  incorporated  into  a  quality  control 
program. 

*  Correct  problems  as  th^  occur. 
Proper  dociunentation  of  the  process 
can  save  time  and  money  becatise  it 
provides  an  establishment  an 
opp(»tunity  to  correct  a  problem  be^jin 
the  finished  product  has  been 
completed. 

4.  ConectivB/PreventivB  Action 

Corrective  action  plans  address  the 
action  to  be  taken  when  problems 
develop  in  a  production  process. 
Corrective  action  plans  are  essential 
componmits  and  inqrartant  indicators  of 
the  strength  of  quality  control  programs. 
The  primary  emphasis  of  the  plans 
should  be  on  correction/prevention  of 
problems  in  the  production  process.  The 
type  of  plan  used  in  a  particidar  quality 
control  program  will  be  determined  by 
the  establishment  and  the  processes 
conducted  at  the  plant.  Generally, 
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correctiva  artion  plans  should  include 
the  fcdlowing  fsatuiBK 

*  They  should  provide  for  the 
identification  of  problems  m  deviations 
in  processes. 

*  They  should  provide  fw  the 
identification  of  the  causes^f  problems. 

*  They  should  medfy  the  conective 
steps  to  be  initiated  and  the  critnia  for 
detennining  how  noncompliont 
products  dioold  be  handled. 

*  The  plans  should  provide  that 
corrective/preventive  measures  be 
implemented  after  a  deteiminittion  that 
no  safety  hazards  exist 

*  The  plans  should  provide  for 
documentation  of  the  corrective  and^ 
preventive  measures  taken. 

Models 

The  following  models  are  intended  to 
be  used  as  general  guidelines  to 
develi^>ers  of  quality  control  programs. 
Tliey  are  not  intended  to  be  complete 
QC  programs  or  a  complete  listing  of  all 
rotational  QC  mograms  but  offsr  a 
framework  and  one  approach  to  QC 
program  development  In  actual  QC 
programs,  detaiu  r^arding  tests,  action 
criteria,  corrective  actions,  and 
rsqxmsible  personnel  would  reflect  the 
specific  process  and  establishment 
ctrcumstanoes.  Any  specifications  or 
limits  cited  aae  cmly  examples  and  do 
not  establish  or  imply  Agency 
standards. 

Model  1— {Reparation  (tf  a  PQC  Program 
tar  die  Addition  of  10-Percent  Solution 
toPoubry 

Raw  Material  Control 

*  Poultry— Chidcan  breasts  will  be 
received  fronn.  examined  for  condition, 
and  immediately  placed  in  the  receiving 
dodc  freecar.  (Specifications  to  be  set  by 
establishment ) 

*  Ory  ingredients— Upon  receipt,  the 
dry  in^edisnts  will  be  visually 
inspected  far  aooeyitanoe  and 
immediately  plaosd  in  the  dry  storaos 
warehouse.  (Spedfications  to  be  setoy 
establishment) 

*  Conective  action— If  either  the 
poultry  or  the  dry  ingredients  is  found 
to  be  unacceptable,  it  will  be  tagged 
immediately  and  Quality  Control  will  be 
notified.  QC  will  evaluate  and  initiate 
appropriate  product  disnositian. 

*  Documentation— All  critical  checks 
and  corrective  actions  will  be  recorded 
on  the  receiving  log. 

Process  Control 

*  Formulation  control 

**  Formulatian  control— 'A  pumping 
solution  will  be  fbimulated  according  to 
the  label  formulation.  One  ingredient  of 
the  solution  will  be  wei^iied  by  a 
(luaUty  control  terhnirian  for  each 


batch.  If  an  ingredient  is  found  to  be 
mOore  than  0.5  percent  above  or  below 
the  weight  stated  on  the  formula,  die 
following  yrill  result  (1)  the  problem 
will  be  evaluated  and  the  appropriate 
conective  action  taken;  (2)  eech 
ingredient  erf  evecy  batch  will  be 
checked  until  five  consecutive  botches 
are  found  to  be  in  compliance. 

**  Documentatian-^All  fionnulation 
check  results  and  corrective  actions,  if 
needed,  will  be  rsoorded  cm  the 
formulation  log. 

**  Scale  accuracy  control 

**•  Scale  checks— All  scales 
associated  with  the  pumping  operatian 
win  be  verified  for  accuracy  before 
operatians  begin.  Scale  accuracy  will  be 
checked  against  a  knowm  weight  If  a 
scale  is  found  to  be  inaccurate,  it-will 
not  be  used  until  it  has  been  calibntod. 

•••  Documentation-nAll  scale  check 
results  and  corrective  actions,  if 
rsquirad.  will  be  recorded  on  the  scale 

m*iiit«inji-nr»  wmvwiI 

Lotting 

*  A  lot  will  be  defined  as  one  shift's 
prodiiction:  a  sublot  as  approximately 
500  pounds  of  product 

Added  Soluticms 

*  Green  weight  determination— Each 
sublot  will  be  identified  with  a  unique 
code  ninresenting  date  and  time  of  day 
the  sublot  is  being  produced. 

**  The  sublot  will  be  weighed  before 
pumping. 

**  The  identifying  code  and  weidit 
will  be  written  on  a  tag.  whidi  wrillbe 
attached  to  the  oombomn  omtaining 
the  sublot 

*  Pumping— Every  30  minutes.  10 
turicey  breests  will  be  selected  from  a 

.  sublot  before  it  is  pumped.  The  10 
turkey  breasts  will  be  we^jhed,  then 
passed  through  the  pumping  madiine. 
The  turkey  breests  will  beaUowed  to 
drain  for  5  minutes,  then  weighed  again. 

**  Tolerances— Each  pump  die^ 
will  not  be  nune  dian  0.5  percent  over 
the  target  pump  of  10  percent  If  a  pun^i 
check  is  found  to  exceed  the  tolervice, 
all  product  bad:  the  last  pump  (^eck 
will  be  retained  and  allowed  to  d^n 
until  it  reaches  the  target  pump.  In 
addition,  the  pumping  operations  will 
be  stopped,  evaluated  by  a  QC 
technician,  and  not  allowed  to  start 
until  the  problem  has  been  corrected. 

**  Documentation— All  pump  diecks 
and  ooiractive  actions,  if  needed,  will  be 
documented  in  the  pumping  log  booL 

*  Finished  weight  deteiminatian— 
After  a  sublot  has  been  pumped,  a  final 
weight  will  be  obtained  and  recorded  on 
the  pumping  tag. 

**  Tolerances— No  sublot  will  be 
more  than  1.2  percent  above  the  target 


pump  of  10  percent  The  average  of  all 
sublets  will  meet  the  target  pump.  If  any 
sublot  or  the  average  of  ma  sublots 
exceeds  tcderances.  all  product  wriU  be 
retained  and  allowed  to  drain  until  the 
target  pun4i  has  been  reacfaad. 

**  Docomentatian— All  green 
weights,  finished  {mxluci  wei^U.  and 
conective  actions,  if  needed,  will  be 
recorded  in  the  finidied  product  log 
booL 

NalK  Model  alM  cap  be  uMd  in 
dafvslopiiig  tb*  ioDowiiig  PQC  ptopsuw: 

Percent  Labding  Contnd 
Water^nisted/Ice-glazed  Meet  and 

Poultry  Products 
Addition  of  Sohition  to  Raw/Cooked 

Meet  and  Poultry  Products  (hjedion. 

Massaging.  Tumbling.  Basting, 

Marination,  and  Tendsrization) 
Fat  and/or  added  water  for  Raw  Product 

Model  2^  Preparation  of  a  PQC  Program 
for  Fat-Coatant-per-Serving  Ldieling  for 
Meet  and  Non-Meat  Products 

Scales/Meters 

*  Establish  veiifioatian  procedures  to 
ensure  that  all  scales/meters  used  in  the 
formulatian  and  analytical  testing  of  die 
produd  are  eccurate.  Hie  procedure 
should  include  chedcs  against  a 
standard  weight  or  ] 


Lotting 

*  Define  lot  and  sublot 

*  Establish  a  standardized  procedure 
for  idmtifying  the  lot  throui^iout  die 
process. 

Formulation 

*  Establish  a  procedure  to  verify  the 
formulatian  of  each  lot/sublot  in 
camplianoe  with  the  improved  label 
formulation. 

*  Estdilish  tolerances  for  non- 
restricted  ingredients. 

*  No  ingredient  in  the  formulation 
should  be  substituted  for  another. 

Fat  content  of  the  meet  portion  (ground 
beef,  ground  pork,  or  products  witha 
declared  bA  limit  aa  tiie  label) 

*  Establish  a  statisticaUy  sound 
sampling  procedure  far  each  lot/sublot 
of  the  meet  portion. 

*  Identify  the  analytical  method 
used,  such  as  an  AOAC  method.  Weight 
Control  (serving  and  component). 

*  Establish  a  statisticsUy  sound 
sampling  procedure  to  ensure  that  each 
poidon  and  component  of  die  product 
Mfithin  a  lot/sublot  is  checked  against 
the  labd  transmitted 

*  Raw  weights— The  weight  is 
checked  oa  all  portions  and  components 
on  finished  rsw  snd  cooked  {xoducts. 

*  Cod»d  weights— Cooked  weights 
are  chedced  and  compared  with  the 
poition  size  stated  on  the  transmittal 
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and  en  the  CSiild  Nutrition  (CN)  label 
Wai^tts  also  ara  cbedud  for  precooked 
components  of  products  agdnst 
infaniatian  on  the  label  ttansmittaL 

*  Hm  aempling  plans  and  tolerances 
diould  be  b«Md  on  genwally  lecognized 
statistjcal  process  control  miediods  and 
iiuiuld  snsuxe  ttiat  the  process  is  in 
control  and  that  applicable  product  or 
Ubel  Uniits  an  being  met 

*  Each  CN  product  should  have  its 
o«m  lot  average. 

Batter  and  Breeding  &f  applicable)  * 

*  Establish  a  procedure  to  verify  that 
the  beltar/braeding  application  doies  not 
exceed  ragulatosy  Umits,  label 
dedaiatiaas.  or  product  standards.  The 
monitoring  procedure  should  idantify 
the  fioUowing: 

**  pre-b^arAHeading  application 
weight 

**  aamplesiae 

**  saoqtle  freouanor 

**  poat-4isttarA»eemng  sppUcation 
wei^t 

*  Poot-batter/breading  weight  should 
be  determined  at  the  end  of  ths 
a{^)licalioB  procedure  end  before 
farthet  professing  Note:  Model  also  can 
be  used  in  devirit^ring  the  following 
PQCprogiants: 

Better  and  Broading 

FES  Labeling  Conlant  for  Meet  and 
Non-Msat  Products 

Pracoaked  Breekfost  Sausage  Yield 
Control 

MoM  3.  Law  Temperature  Rendering 
far  the  Productian  of  Partially  Defatted 
Chopped  fP.C)  Beef/Pock,  Fat-Rsduced 
Spedes.  and  PartiaUy  Defatted  BeefT 
Pod:  Fatty  llssue 

Raw  Matariab  Control  . 

*  Define  e  lot  and  subkrt 

*  If  producing  P.CbeeC^pork  or  fat- 
rsduced  spedes,  establish  a  statistically 
baaed  sampling  procedure  to  ensure  the 
lot  is  in  compliance  with  raw  material 
requirements  (12  percent  lean). 

Heat  Processing 

*  Identify  processing  tempsreture 
(minimum  and  nuudmiun). 


*  Identify  the  ta^st  processing  time, 
which  is  the  time  the  product  is 
subjected  to  the  target 

*  Establish  prooMlures  for  monitoring 
processing  temperatures  and  times. 

Cooling  and  Freezing  Controls 

*  Idmtify  the  cooling  and  freezing 
tampentiues  for  the  finished  product. 

*  Identify  the  amount  of  time  the 
cooling  and  freezing  process  will  take  to 
reach  established  temperatures. 

Microbiological 

*  If  the  cooUng/freezing  process 
(starting  from  the  time  heat  is  applied 
until  ths  product  is  40  degrees  F  for 
lass)  exceeds  30  minutes,  a 
microbiological  sampling  procedure 
should  be  developed.  The  following 
sampling  proceduores  and  limits  have 
been  used  in  PQC  programs  in  the  pest, 
and  ciment  regulations  permit  their 
continued  use. 

*'  Using  a  statisticaUy  based 
sampling  plan,  select  two  samples  per 
lot  from  the  raw  material  and  finished 
products. 

**  Test  samples  for  total  plate  count, 
coliforms,  E.  coU.  and  C.  Perftingnu. 

**  Demonstrate  that  the  process  does 
not  increase  the  product's  microbial 
load  by  1  log  or  more. 

**  Sa^pUng  can  be  reduced  to  one 
par  lot  when  ctmtrol  has  been 
demonstrated  in  three  consecutive  lots. 

Finished  I^roduct  Controls 

*  If  producing  finely  textured  lean  or 
finefy  textured  extra  lean,  product 
should  be  tested  for  frit,  protein,  and 
protein  efficiency  ratio  (PER)  or 
easential  amino  add  (EAA). 

*  Inoorporate  the  sampling  procedure 
for  firt  and  protein. 

**  Indindual— Obtain  a  one-pound 
sample  from  eech  lot  After  10 
oonsecutiee  anafyses  are  in  complianoe 
Mfith  sin^  sample  limits,  aempling  may 
be  radiioed  to  one  randomly  sampled  lot 
out  of  every  three  lots. 

**  Process  Average— A  process 
(moving)  average  of  10  lots  should  be 
maintained. 


Sampling-Procedures  for  PER/EAA 

*  Initially,  eech  lot  should  be  held 
and  tested  until  complianoe  has  been 
established.  Once  complianoe  has  been 
established  in  three  consecutive  lots, 
sampling  m^  be  reduced.  Sampling 
frequency  slwuld  begin  with  at  least  one 
sample  per  month  until  OHnpliance  has 
been  established.  When  three  .  < 
ccmsecutive  samples  are  in  compliance, 
the  frequency  may  be  reduced  to  one 
sample  every  three  months. 

*  Analytical  Standard  Limits 
Findy  Textured  Laan  Product 

IndMduali' 

Fat— Maximum  30% 

Protein— Minimum  13% 
Pmcess  Avemge:  '' 

Fat-^^aximum  30% 

Protein— Minimum  14% 

PER  2.5  or 

EAA  33% 

Fiiuiy  Textund  Extra  Lean  Similar 
Products 

Individual: 

Fat-^iaximum  11% 

Protein— Minimum- 13% 
Process  Average: 

Fat— Maximum  10% 

Protein— Minimum  14% 

PER  2.5  or 

EAA  33% 

Corrective  and  Preventive  Actions 

*  Develop  corrective  and  preventive 
ecticms  for  eech  critical  diecx  point 
established. 

Nals:  Model  also  can  be  used  in 
develi^ing  the  foUowing  PQC  jwogyamin 
Low  Tempersturs  Rendering  far  Control  of 

PaitiaUy  Defatted  Choppsd  Beef^PiiriiL 
F^-Reduoed  Species  end  Partially  Defatted 

BeeCHRork  Petty  Tissue 
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DEPARTMBIT  OF  AQMCULTURE 
Food  Safety  awl  Inapacllon  Sefvfoe 
9  CFR  Rvia  303. 308, 381.  and  416 


I  Rs^Mheinanla  for  Official 
lano  rounry  reianHaniiieiwa 

AOBICV:  Food  Safiaty  and  ^paction 

Service. 

ACnON:  Proposed  rule. 

SUMMARV:  The  Food  Sefaty  and 
Laspectkm  Service  (FSIS)  is  proposing 
to  revise  its  regulatory  requirraoents 
conceming  sanitation  in  ofBdal  meat 
and  poultry  establishments. 
Spedfically,  FSIS  is  pn^xwing  to 
omsolidate  the  sanitation  regulations 
into  a  single  pert  applicable  to  both 
meet  and  poultry  establishments, 
eliminate  uimecessaiy  difEarences 
between  the  meet  and  poultry  ssodtation 
requirements,  and  oonvsrt  many  of  the 
highly  prescriptive  requirements  to 
perftannanoe  standards. 
OJirat:  Comments  must  be  recrt  ved  on 
or  beftxe  October  24. 1997. 
AODMHCS:  Submit  one  original  uid 
two  copies  of  written  comments  to  FSIS 
Docket  QtA.  Docket  «96-037P,  U.S. 
Depertmeni  of  Agricaltme,  Food  Safety 
and  Inspection  Service,  Room  102. 
Cotton  Annex.  300 12th  St  SW, 
Washington,  DC  20250-3700.  All 
comments  submitted  in  responae  to  this 
propossl  will  be  available  for  public 
inspection  in  the  Docket  Cleric's  OCBce 
between  8:30  a.m.  and  4:30  p  jn., 
Monday  dirough  Friday. 
RM  RMTHBIiPOIWAnON  CONTACT: 
Patricia  F.  StoUs,  Assistant  Deputy 
Administrator.  Regulations  and 
Inspection  Methods,  Food  Ssfisty  and 
Inflection  Service,  U.S.  Depertment  of 
Apiculture.  (202)  205-0099. 


'ARV 


lTKM: 


On  Deoember  29. 1995.  FSIS 
anmwinced  that  it  had  begun  a 
comprehoisive  review  of  its  regulatoiy 
procedures  and  requirements  to. 
determine  whidi  were  still  needed  and 
which  ought  to  be  modified, 
streemlined,  or  eliminated  ^IS  Docket 
Na  95-008A.  "FSIS  Agenda  for  Change: 
Regulatoiy  Review":  60  FR  67469- 
67474).  lids  ongoing  review  is  en 
integral  part  of  the  FSIS  initiative  to 
improve  Ae  safrty  of  meet  and  poultry 
products  by  modnnising  die  Agency's 
system  of  food  safety  reguletion. 
Further,  this  review  uid  the  resulting 
ragulatnty  revisians  reflect  die  Aosncy's 
commitment  to  schleviitg  the  goiQs  of 


die  President's  Reinvention  of 
Government  initietive:  to  have  fiswer, 
dearer,  and  more  user-friendly 
regulations. 

m  the  course  of  its  review,  FSIS 
identified  the  need  to  revise  its 
sanitation  rsquirements  for  ofBcial  meet 
and  poultry  estaUishnunts.  A  number 
of  the  existtngsenitation  requirements 
are  difiBcult  to  understand,  redundant, 
or  outdated.  Also,  there  are  unneoessery 
diffsrences  between  the  senitation 
requirements  for  meet  end  poultry 
estahHshmspts^  further,  some  of  the 
existing  ssnitalibn  requirements  are  no 
longse  needed  in  light  of  the  Agency's 
rsoently  finalieed  Hacard  Analysis  and 
Critical  Control  Point  (HAGCP)  and 
Sanitation  Standard  Opemting 
Procedure  (SOP)  reipiirements.  Finally, 
some  of  the  current  sanitation 
regulations  are  unnecessarily 
prascriptive.  may  impede  innovation, 
and  blur  the  distinction  between 
esteblishment  andlhspector 
reqxmsibilities  for  maintointng  sanitary 
ctmditions. 

Thersfore,  FSIS  is  pnqioaing  in  this 
document  to  revise  its  sanitation 
regulations.  FSIS  is  proposing  to  clarify 
and  consolidate  the  sanitation 
requirements  for  meat  and  poultcy 
establishments,  eliminete  uimecessary 
difierences  betvreen  those  reguletions, 
make  the  existing  senttation  regulations 
more  compatible  with  the  HA&P  end 
sanitation  SOP  requiiemmts,  and 
convert  prescriptive  requirements  to 
performance  standards. 

Sanitation 

Proper  and  efisctive  sanitation 
practices  and  conditions  are  en  essential 
part  of  ell  safe  fDod  manufacturing 
processes,  insanitary  fiKifities  and 
equipment  and  poor  food  h«nHMng  and 
personal  hjrgiene  practices  by 
employees  creete  en  envinmment  in 
which  pethogens  and  other  food  safety 
hazards  can  ctmtaminate  end  eduherate 
products.  Consequentiy,  {Hoper 
sanitation  is  a  fundamental  requirement 
under  both  the  Federal  Meet  Inspectitm 
Act  (FMIA)  and  the  Poultry  Products 
Innection  Act  QTIA). 

"nie  FMIA  and  the  PPIA  audmize  the 
Secretary  of  Agriculture  to  promulgate 
regulations  rsoarding  sanitary  practices 
in  oflteial  estAliriiments.  Meet  and 
poultry  product  produced,  pecked,  or 
fidd  nndsr  inssnitary  conditioiu,  wrhere 
they  mm  have  become  contaminated 
wim  film  or  may  have  been  rendered 
iiriuiious  to  heehh,  ere  deemed 
emilteralBd.  Furdiermore,  if  meet  and 
poultry  i»oducts  consist  in  wdiole  or  in 
port  of  any  filthy,  putrid,  or 
decomposed  substeaoe,  at  for  any  other 
are  unsound,  unheelthy. 


unwholesome,  or  odierwise  unfit  for 
human  f9od,  they  are  deemed  to  be 
adulterated. 

While  sanitatitm  has  improved  greedy 
throui^tiout  the  meat  and  poultry 
industries  over  the  yeers.  many 
individual  estri>lislunents  still  have 
difBculty  mnint»int«ig  ^  required 
sanitary  conditions,  hi  fKt,  poor 
sanitation  is  die  most  frequendy 
observed  problem  in  meet  and  poultry 
establishments,  between  September 
1993  and  Febniary  1995.  the  Food 
Sefsty  and  Inspection  Service  (FSIS) 
comkicted  unannotmoed  reviewrs  of 
1,014  federally  inspected  meet  and 
'  poultry  establishments,  observing 
operations  and  noting  deficiencies. 
More  than  60  percent  of  all  defi^endes 
documented  by  these  reviews  involved 
establishment  sanitation.  Data  collected 
through  FSIS's  Performanoe  Based 
Inspection  System  similariy  documents 
that  sanitation  is  the  most  fntfom^ 
deficiency  noted  by  inspection 
personnel  in  routine  establishment 
visits. 

FSIS  inspectors  examine  the 
conditions  under  which  meat  and 
poultry  products  are  |»oduced  at  ofBdal 
establishments.  Until  the  recent 
implementation  of  Sanitation  Standard 
Opecatieg  Procedure  (SOPs) 
requirements,  FSIS  enforced  sanitation 
requirements  primarily  through  a 
omnbination  of  prescriptive  Mnitetion 
regulations,  detailed  guidance  materiab, 
and  direct,  hands-on  involvement  by 
inspectors  in  day-to-day  {Heoperatioiial 
and  operational  sanitation  procedures  in 
eetablishments.  This  system  achieved 
sanitation  goals  on  a  dally  basis  ia  - 
individual  establishments,  but 
encouraged  establishments  to  shift 
accountirixility  for  sanitation  to  the  FSIS 
inspecttv.  '^'    >       . 

To  make  estrtilishmetats  ^>propfla^ 
account^le  for  food  safety,  induding 
the  msdntenanoe  of  sanitary  conditions, 
the  Agency  recendy  finalieed  major 
changae  to  the  meet  and  poultry 
r^uktions  (FSIS  Docket  No.  93-016F. 
"^thogen  Reduction:  Hazard  Anal3fsis 
and  Critical  Control  Point  (HAOCP) 
Systems":  61  FR  36806).  Under  these 
new  regulations,  every  official  meet  and 
poultry  establishment  will  be  required 
to  develop  and  implement  HAGCP,  a 
sdence-besed  process  control  system 
designed  to  improve  the  safety  of  meat 
and  poultry  products.  Establishments 
willberespomible  ba  (faveloping  and 
implementing  HAOCP  plans 
incorporating  the  controls  necessery  end 
appropriate  to  produce  sefe  meet  and 
powtoy  products.  At  the  same  time. 
HAGCP  is  a  flexible  system  that  angles 
establishments  to  tailor  their  control 
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syitmns  to  the  individual  needs  of  tfaair 
paiticalar  plants  and  processes. 

FSIS  also  bas  required  all  official 
establishments  to  develop,  impleqient. 
and  maintaiirvnitten  Sa^tatipn 
Standard  Operating  Procedures  (SOP's). 
Sanitation  SOPs  must  dascribe  all 
procedures  an  official  establishment 
conducts  daily,  before  and  during 
operations.'to  prevent  direct     , 
contamination  or  adulteration  of 
product(s).  Iheionnat  and  contrait  of 
Sanitation  SOPs  are  not  specified  in  the 
final  regulations;  so,  as  under  HAOCP. 
each  meat  and  poultry  establishment 
must  analyae  its  own  operations  and 
identify  poasiUe  aources  of  direct 
contafl^ination  or  adulteration  that  need 
to  be  addrasalB  in  its  Sanitation  SOPs. 

EXEsctive  establishment  sanitation 
through  the  development  and 
implementation  of  written  Saidtaticfn 
SOPs  is  essential  to  improve  food  safety 
and  hx  the  successful  implementation 
of  HAOCP.  EstaHhihment  compliance 
with  the  Sanitation  SOP  requirements 
will  not  only  sufastantiatty  minimize  the 
risk  of  direct  product  contamination  or 
adulteration,  but  also  will  improve  the 
utiliratiott  of  PSIS  inspection  resources 
by  rebcuaiqB  feattitation  mspection  on 
the  ovenight  of  establishment 
pteventiott  and  conection  of  conditions 
that  cause  direct  product  contandnation 
oratfailteration. 

PBtfotmaace  StandardB 

For  the  HAOCP  and  S(K>  requirements 
to  be  succeesfnl.  FSIS  believes  it  must 
reduce  its  rebanoe  on  detailed. 

id-and-coDtiol  regulations. 
)l  ragulatiotts 
pi  eauilba  step-by-stop  ptocxdures 
estabUshmants  must  use  toward  the  goal 
of  safe  meat  and  poultry  products.  Such 
regulatioas  caa  be  incompatible  with 
HACCPand  the  SOP  requirements  to 
the  extent  that  they  drnwive 
wstdhlkhiiwtfs  of  the  fleadbility  to 
innovate  and  deter, theoii  from  assuming 


their  full  share  of  responsibility  for  food 
safety. 

FSIS  is  engaged  in  a  thorough  review 
of  its  current  regulations  and.  where 
possible,  will  eliminate  overly 
prescriptive  regulations  and  replace 
them  with  regulations  that  embody 
performance  standards.  Such 
regulatioas  establish  requirementrin . 
terms  of  the  (Elective  to  be  achieved. 
They  specify  the  ends,  but  do  not  detail 
the  means  to  achieve  those  ends.  - 
Adopting  performance  standards  tot 
meat  and  poultry  products  would  allow 
establishments  to  develop  and  employ 
innovative  and  more  efiwitive  sanitation 
tx  procesnng  procedures  customized  to 
the  nature  and  volume  of  their 
production. 

FSIS  also  believes  that  the  existing 
sanitation  regulations  may  interfisre   ' 
with  efforts  to  implement  the  Sanitation 
SOP  requirements  of  the  final  Pathogen 
Reduction/HAC3C7  Regulation. 
Commenters  on  the  proposed  HAOCP 
rule  expressed  their  concerns  about  the 
layering  of  new  Sanitation-SOP 
requirements  over  existing  regulations. 
These  concerns  have  merit.  The  Agency 
indicated  in  the  Preamble  to  the  Final 
Pathogen  Reduction/HAOCP  regulation 
that  "its  existing  sanitation  reguJations 
contain  some  detailed  and  prmcriptive 
provisions  and  that  some  of  these 
regulations  may  be  outmoded  and  no 
longer  needed  in  light  of  the  Agency's 
effort  to  clarify  that  good  sanitation  is 
the  responsibility  of  each 
establishment"  The  Agency  also  stated 
that  it"*  *  *  will  continue  to  review, 
re-evaluate,  and  revise,  as  necessary  ,  all 
currant  sanitation  regulations,  along 
with  related  issuances  and  sanitation 
inspection  procedures,  to  simplify  and 
streamline  them  and  make  them  more 
compatible  with  Sanitation  SOP 
requirements."  In  addition,  at  recent 
implementation  conferences  held  in 
Washington  and  at  six  cities  across  the 


country,  participants  raised  questions 
about  tlw  relationship  between  existing 
requirements  and  the  nfw  Sanitation 
SOPs. 

Accordingly^  F^S  is  proposing  to 
convert  all  of  its  sanitation  requirements 
to  performance  standards.  The  proposed 
-performance  standards  r^arding  the 
genearu  sanitary  conditions  of  an 
establishment  would  provide  meat  adif 
poultry  establishments  with  the 
maximum  possible  flexibility  to 
innovate  in  fecilify  design,  construction, 
and  operations,  and  allow  them  to  tailor 
Sanitation  SOP's  to  their  pwticular 
circumstances.  Furthermore,  many  ot 
the  current  sanitation  regulations 
requiring  tHat  equipment  or  operations 
be  approved  prior  to  use  (such  as  trap 
and  vent  approval  requiremrats  in  ' 
S$3M.3(c)  and  381.49(cKl))  wouldtbe 
eliminated. 

Explanation  of  tla  Proposed  Sanitation 
Perfimnance  Standards 

FSIS  is  proposing  to  replace  all  of  the 
current  sanitation  risgulations  in  9  CFR 
Parts  308  and  381.  Subpart  H,  witii  a 
single  set  of  consolidated  perfeiiBanoe 
standards  in  new  Sections  416.V 
through  416.6.  This  is  a  compishensive 
revision;  the  relationship  between  the 
current  requirements  and  the  proposed 
performance  standards  is  ccnnplex. 
Therefore,  FSIS  has  developed  the 
following  chart  to  illustrate  how  curreat 
sanitetion  requirranelits  correspond  to 
the  proposed  performance-based 
regulattons.  A  description  of  the 
requirements(s).  along  with  regulatory 
dtetions  for  the  current  and  proposed 
regulations  are  given.  Notably.  FSIS  is 
proposing  to  diminato  many  of  the 
current  prescriptive  sanitetion 
requiremmts  and  replace  them  with  a 
single  performance  standard  for  general 
sanitetion.  Following  the  chart  is  a  more 
detailed  explanation  of  the  proposed 


revisions. 


?•#■•• 


?v,g,--. 


S^itjfrt 


rPOooeeo  feouttBOO 


Cunent  regiJleHon(s) 


General  sanNalion . 


EatsfaistHnant  grounds  and  peat  (nanageniant 
UgW-. 


Phsnbing 


MMar  supply  and  rouse 

IkeaaInQ  RXMna,  I 
&|ulproanl  and  i 


§416.1  .._. 

§416.2« 

f416t2(b) 
§4162W 
f4162(d) 
14162(e) 
§4162(1)  . 
§4162(g) 
§41 62(h) 
§4162(1)  . 
§416J  ..... 


Foo<»eoniBct  aurtaoe  cleaning  and  aaniatlon 
Noiv4oo(^conlBisl  aurfaos  daaning  and  sanRai 
Qeaning  compounds  and  aanilizaro  .........m... 


§416.4(a) 
§416.4(W 
§416l4(C)  , 


§§306.3(a).  (g).  306.7.  361.45.  361.57;  and  aN  other  provi- 

siona  not  Ksled  below. 
§§306.3  (14.  306.13.  361.49(b).  3ei.56(a),  361.59,  and 

361.60. 
§§306J(e),  (I),  (h),  361.46, 36M7  and  361.48. 
§§306.3(b).  361.52  (a)  and(b)- 
§§306J  (b)  and  (g).  306.6(b).  381.52  (a)  and  (C). 
§§306.3(0).  361.47(b).  38T.49  (a),  (b)  and  (p)- 
§§306.4(c)  and  361 .40((^(4). 
§§306J(d).  361  JO  and  361.53(k). 
FSIS  policy  (expWned  bdow). 
§§306.4  (a),  (b).  (d).  361.47(h).  661.51  and  361.S3(i4- 
§§306.5  (a)  and  (g).  306.6.  306.6(c).  306.16,  361.53(a)(1), 

(0.  (g).  (h),  0).  Q).  04.  (9,  (in).  361.54.  361.56  and 

361J6(b). 
§§306.3(dK4).  306.7. 306.6(a).  381  57  and  381 J6. 
§§306J(d)(4).  306.7, 306  J(a).  361.57  and  381.56. 
§381.60. 
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PiopoMdraguMon 

Cunani  regulalion(«) 

-*                                                                           "-" 

S4ia4{d) >..... 

f  416.S(a) 

f416.5(|»      _. 

S4i65(c) r. 

§416.6 -..    . 

Etnployw  rliiMi 

§§309-^.    306.7,    306.8(a).    308.9.    306.10.    306.11. 

306.12. 38M7(a),  381.S3(d).(«),  wid  (aH4). 
§§306.8(c),(o).  381.47(0. 361.S1(g).  381.61(b).(c).  ml  «Q. 
f§308.B«Q  and  381.61(b). 
§§306.14  and  361.61(a). 
M308.l5and381J6. 

TagginQ  insenilMy  eQuipmanl,  nxxns,  or  compaiiiMnli  ...~ 

The  PiopoMed  Regulations 

TbiM  propoaod  rule  would 
signiftcantly  raduoe  the  number  of 
sanitatirai  regulatioiis  and  omsolidate 
the  sanitatitm  reqoiremttits  fat  meat  and 
poultry  into  part  416.  This 
cxnuoUdatian  would  not  only  simplify 
the  sanitation  regulations  far  the  user, 
but  also  would  estaUish  unifenn 
sanitation  perlonnance  standards  that 
MTould  provide  flexibility  to 
establishments  wdiile  ni»int«<ning  the 
rigorous  sanitation  standards  necessary 
to  ensure  food  safety.  Hie 
establishment's  responsibility  for 
maintaining  sanitary  conditions  and 
jwevanting  the  contaminatian  and 
aduhnation  of  product  would  remain 
undianged.  Further,  in  consolidating 
the  sanitatian  regulations,  PSIS  would 
eUminale  the  unnecessary  difhrmoes 
betwfeen  the  current  sanitation 
req[uiremants  far  meat  and  poultry 
establishmmts.  bi  fba  following.  FSIS 
has  provided  brief  descriptions  irfthe 
propoeed  sanitation  performance 
standards  accompanied  by  examples  of 
current  regulations  they  wrould  replaoe. 

General  Sanitation— 416.1 

The  current  sanitation  regulations  ba 
mast  and  poultry  require  in  graaral  that 
rooms,  compartments,  and  odier  parts  of 
the  official  estahlidimant  be  kept  dean 
and  sanitary.  New  §416.1  sets  out 
similar  requirements,  but  as  a 
performance  standard:  "Eadi  official 
establishmsnt  must  be  opevtted  and 

maintained  in  Mnitary  numpwr 

sufficient  to  ensure  that  product  is  not 
contaminated,  adulterated,  or 
misbranded."  As  discussed  above  and 
illustrated  by  the  duurt,  FSIS  is 
proposing  to  eliminate  many  of  the 
current  sanitati<m  requirements  and 
replaoe  them  with  this  single 
perfcrmanoe  standard  for  general 
sanitation.  Examples  of  current 
requirements  to  b»replaoed  by  the 
general  standard  are:  §§  306.3(1)  and 
381.50,  concerning  dogs,  cats,  and  other 
animals  on  establishment  pmnises; 
§  308.8(1),  concerning  equiiunent  that 
generates  gases  or  odors  in  meat 
establishments;  and  §381.47  paragraphs 
(f)  and  (g),  concerning  general  sanitary 


conditions  in  poultry  establishment 
storage  and  bc^er  rooms. 

Establishment  Grounds  and  Pest 
ManagemeiU^  416.2(a) 

The  current  requirements  for  facility 
grounds  are  somewhat  prescriptive  anid 
inconsistent  For  example,  §  308.13 
requires  that  outer  premises  of  every 
official  meat  estaUiifament  be  property 
paved  and  drained  and  kept  in  clean 
and  ardarly  conditioD.  However,  the 
counterpart  ragidation  in  §  381.56(a) 
concerning  the  outside  premises  of 
poultry  ertahlishments  does  not  require 
grounds  to  be  paved.  The  propoeed 
perfoonanoe  standard  would  eliminate 
this  inconsistency  whib  daxifying  and 
retaining  the  inteitt  of  die  current 
requirenients:  that  grounds  be 
maintained  to  Mevent  conditions  that 
could  lead  to  me  oontonination  or 
adulteration  (tf  product  or  prevent  FSIS 
pro-am  employees  from  i— ^'■M'*i''g 
assigned  tasks. 

The  current  requirements  for  pest 
control  on  estahHshment  grounds  and 
within  establishments  plK»  mudi  (tf  the 
responsibility  far  pest  control  on  the 
Agency.  For  exan^le.  §§  308.3(h) 
{uohibits  the  use  (rfpcriscms  for  the. 
control  of  pests  in  rooms  or 
compartments  where  unpackaged 
product  is  stored  or  handled,  unless 
ai^noved  in  the  regulations  or  by  the 
circuit  supervisor.  Similarly,  the 
regulations  in  §  381.60  |mih^  the  use 
of  pest  control  substances  in  poultry 
establishments  unless  approviBd  by  the 
Administrator. 

The  proposed  performance  standard 
preserves  the  intent  of  the  current 
requirement:  establiahments  must 
implement  and  maintain  an  integrated 
pest  control  program  to  eliminate  the 
harborage  and  breeding  of  pests  m  the 
grounds  and  Mrithin  the  establishment 
facilities  and  must  safely  and  effectively 
use  any  interventions,  such  as 
pestiddes.  fiunigants.  and  rodentiddes. 
The  pn^KMed  standard  would  eliminate 
requirements  that  pest  control 
substances  be  approved  by  FSIS  prior  to 
use. 

-  Finally,  current  §  308.3(h)  specifically 
prohibits  die  use  of  "so-called  rat 
viruses"  in  meat  establishments.  FSIS 
has  determined  that  this  prohibition  is 


obsolete  end  therefore  is  proposing  to 
drieteiL 

BstaMishment  Construction— 416 J(b) 

The  requirements  concerning 
construction  of  poultry  establishments 
are  more  prescriptive  than  die 
comparable  requirements  far  red  meat 
estabUdunents.  Fm  example.  §  381.47 
prescribes  numerous,  specific 
requirements  far  the  difisrent  areas 
widiin  a  poultry  estahtishment.  e.g., 
refose  rooms,  rooms  for  holding 
carcasses  for  further  inspeotian.  coolers 
and  freezers,  rooms  for  marhanin^l 
deboning  of  raw  poultry,  storage  and 
supply  rooms,  bailer  rooms,  ti^let 
rooms,  and  hmch  rooms.  There  are  no 
equally  prescriptive  requirements  in 
§  308.3  (e).  (f),  and  (h)  of  die  red  meat 
regulations.  Tlie  prtyoeed  perfamanoe 
standards  in  §  416.2(b),  whidi  set  fnth 
geaaral  requirements  for  cmstructioB 
^^dicriile  to  both  meat  and  pouhiy 
establishments,  %rould  eliminate  ths 
existing  inconsistency. 

Hie  propoeed  peifutinanne  standards 
allow  for  increased  flexibiUty  in  regard 
to  establishment  construction  and 
maintenance.  FSIS  reoonmends  that 
establishments  consuh  the  Food  and 
Dnig  Administration  Food  Code  wdien 
desigiing.  building,  or  maintaining 
fadlities.  The  Food  Code  provides 
useful  guidance  cm  how  to  safely 
process  and  prepare  food.  Although  dw 
Food  Code  is  neither  federal  law  nor 
federal  regulation  and  does  not  preonpt 
state  or  local  laws,  local,  state  and 
federal  regulators  use  the  FDA  Food 
Code  as  a  model  to  help  develop  or 
update  their  own  food  safety  rules  and 
to  guide  the  development  of  a  consistent 
national  food  regulatory  policy. 
Similariy.  establishment  operators  also 
should  ccMisult  the  various  national 
building  and  oonstructf on  codes  and 
standards.  Such  materials  provide 
additi<Hial  guidance  concerning  the 
design,  construction,  and  maintenance 
of  sanitary  meat  and  pmdtry 
establishments. 

Also.  In  a  related  document  published 
in  the  Federal  Vegister  on  May  2, 1996. 
FSIS  propoeed  to  eliminate  current 
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requirements  for  prior  approval  by  FSIS 
of  establishment  drawings, 
specifications,  and  equipment  prior  to 
their  use  in  ofiBcial  establishments  (FSIS 
Docket  No.  95-032?;  61  FR  19587- 
19590).  These  amendments,  like  the 
proposed  sanitation  performance 
standards,  would  provide  the  regulated 
industry  with  the  flexibility  to  design 
facilities  and  equipment  in  the  manner 
they  deem  best  to  maintain  the  required 
sanitary  eavirofiment  for  food 
production.^'— >^ 

Light— 416Mc) 

Cuirantly,  the  lighting  leqnirements    . 
for  poultry  eMablishments  bi"$  3A1.52 
prescribe  specific  light  intensities  for 
diflveDt  ateas  of  the  establishment  For 
exunple,  in  paragraph  (b)  of  this 
section,  FSIS  reqioires  that  all  rooms  in 
whichpoultiy  is  killed,  eviscerated,  or 
otherwise  pcopessed  have  SO^fioot 
candles  of  light  intensity  on  all  working 
surfisces.  The  comparable  regulations  for 
red  meat  establishments  in  §  308.3(b)  do 
not  contain  such  specific  requirements, 
stating  only  that  meat  establishments 
must  have  "abundant  light,  of  good 
quality  and  well  distributed." 
Neveitheless,  the  intent  of  the  current 
'*gK**"B  leqidraments  is  the  same  for 
both  meet  and  poultry  ^tablishments: 
theie  must  be  enou^  light  of  adequate 
quality  to  inoi||^tor  sanitary  conditions 
and  processing  operations  and  to 
■»»"»'"«  product  for  evidence  of  ' 
contamination,  adulteration,  or 
miabfaading.  Propoaed  §  416.2(c)  vrould 
codify  this  intent  as  a  single    * 
petfiiiiiiancw  standafdapplicdile  to  both 
meet  and  poultry  establishments. 

PSIS  suggests  that  estri)lishments 
consult  the  guidelines  for  li^t  intensity 
contained  in  the  Food  Code.  The  Food 
Code  provides  useful  guidance 
mgarning  necessary  light  intensity  in 
food  ptooaasing  estabUshmenti  and,  in 
many  caaae,  an  estabUslmient  in 
compUanoe  with  the  light  intensity 
reconunandations  in  the  Food  Code 
would  meet  the  proposed  performance 
standard  for  liglrting. 

It  is  important  to  note  that  FSIS  is  not 
proposing  to  remove  from  the  current 
regulations  the  light  intensity 
requirements  for  inspectof^'knd 
lepwrassing  stations  currently  set  out  in 
§§  307.2  and  381.36.  Our  experience 
indicates  thet  these  requirements  ara 
still  neoassary  to  ensure  appropriate 
conditions  fiotr  effective  inspection.  FSIS 
will  reevaluate  these  requirements, 
hotvever.  and  welcomes  comment  on 
the  currmt  requirements  and  desirable 
alternativea. 


VenWaUon— 416.2(d) 

Currently  both  the  red  meat  and 
poultry  regulations  addressing 
ventilation  have  the  same  basic 
requirements:  all  rooms  must  be 
sufficiently  ventilated  to  eliminate 
objectionable  odors  and  minimize 
moisture  condensation,  either  of  which 
could  contaminate  or  adulterate 
product  FSIS  is  proposing  a  single 
performance  standard  based  upon  these 
current  requirements  and  applicable  to 
both  meat  and  poultry  estabUshmants. 

Plumbing— 416.2(e) 

The  design,  installation  and 
maintenance  of  an  adequate  plumbing 
system  is  a  key  responsibility  of  the 
establishment.  Because  pliunbing 
systems  carry  water  into  establishments 
and  convey  water,  sewage,  and  other 
waste  from  establishments,  problems 
with  plumbing  systems  can  easily  cause 
product  contamination  or  adulteration. 
The  proposed  performance  standards 
would  establish  the  essoitnl  condition 
meat  and  poultry  estabHshmei^  must 
achieve  with  their  plumbing  systems: 
plumbing  systems  camiot  cause 
contamination  or  adulteration  of 
product.  Establishments  otherwise 
would  be  allowed  to  build  pliunbing 
systems  suitable  to  the  nature  and 
volume  of  their  production.  Further, 
prior  approval  requirements  in  the 
current  plumbing  regulations  (such  as 
the  requiiement  in  %  308.3(c)  that  circuit 
Bupmidsors  must  preepprove  the  traps 
and  vents  installed  in  drains  and 
gutters)  would  be  eliminated. 

FSIS  suggests  that  establishments 
consult  the  National  Plumbing  Code 
published  by  the  Building  Officials  k 
Code  Administrators  when  designing  or 
building  a  plumbing  system.  The 
National  Plumbing  Code  is  used  by 
Federal,  State,  and  local  governments  as 
a  model  for  th«r  o%m  plumbing 
requirements.  A  plumbing  system  in 
compliance  with  the  National  Plumbing 
Code  in  most  instances  would  meet  the 
proposed  performance  standards  far 
plumbing.  Of  course,  establishments 
also  shovdd  consider  State  and  local 
plumbing  system  requirements,  as  well 
as  the  circumstances  of  their 
production,  when  designing  ot  building 
a  plumbing  systnn. 

Sewags  Disposal — 416.2(f) 

The  current  requirements  for 
establishment  sewpga  disposal  an 
unnecessarily  prescriptive.  Fgr  example, 
§  308.4(c)  of  tlw  regulations  requires 
sewage  lines  to  be  separate  from  all 
other  drainage  lines  to  a  point  outside  . . 
the  building  and  not  be  discharged  into' 
grease  catch  basins;  $  381.49(c)(4)  is 


similar,  but  allows  for  cross-connection 
if  an  automatic  backwater  check  valve  is 
installed.  The  intent  of  these 
requirements  is  to  ensure  that  sewage 
does  not  back  up  into  processing  areas. 
However,  this  could  be  accomplished  in 
other  ways  than  through  separate 
drainage  lines  for  sewage  and  house 
drains.  The  proposed  performance 
standard  would  maintain  the 
requirement  that  sewage  backup  be 
prevented,  but  would  tdlow  the 
establishment  flexibility  in  determining 
how  best  to  prevent  sewage  backup. 

As  with  plumbing,  FSilS  believes  that 
the  National  Plumbing  Codp  contains  . 
useful  guidance  for  designing  and 
buildii^;  sewage  systems  that  would 
satisfy  die  proposed  regulatory 
requirements.  -  «»► ,    ■ 

Water  supply  aiid  reuse—*  18.2(g)  '  • . 

The  current  requirements  regarding 
water  supply  and  reuse  in  meat  and 
poultry  establishments  (§$  308.3(d), 
381.50  and  381.53(k))  are^imilat, 
though  not  identic^.  In  general,  both 
meat  and  poultry  establiahments  ara 
required  to  have  water  supplies  that  are 
"ample,  cleen,  and  potable,  with 
adequate  facilities  &»  its  distribution 
*  ;*  *  and  protection  against 
contamination  and  pollution."  Neitlur 
meat  nor  poultry  establishments  may 
use  nonpotable  water  in  areas  whera 
edible  product  is  processed  or  handled 
and  the  use  of  nonpotable  water  is 
limited  to  specific  areas  end  equipment 
Further,  in  both  meat,and  pouhry 
establishments,  potable  water  lines  may 
not  be  cross-connected  with  nonpotable 
water  lines,  unless  necessary  for  fira 
protection  and  approved  by  both  FSIS 
and  locd  authorities. 

Restrictions  on'  the  reuse  of  water  also 
are  similar  for  both  meet  and  poultry 
establishments.  A  few  pemrittod 
"reuses"  are  specified,  one  in  common 
for  both  meet  and  poultry  being  the 
reuse  of  water  to  thermally  procesr 
canned  product  packed  in  faermeticany 
sealed  containers.  Any  other  water  reuse 
must  be  for  the  identical  original 
purpose  and  must  be  approved  by  FSIS. 

Fuudly,  both  the  meat  and  poultry 
regulatioiu  requira  that  an  adequate 
supply  of  hot  wrater  be  available  for 
cleanfaig  rooms  and  equipment 

Thoe  are  a  few  difiacences  between 
the  water  supply  and  reuse  regulations 
for  meat  and  poultry  establishments. 
Under  §  308.3(dM4).  9aeat 
establishments  are  required  to  have  an 
ample  supply  of  wate^  of  at  least  180* 
F  for  cleaning  equipment  floors,  and 
walla  subject  to  contamination  by 
diseased  meat  carcasses.  There  is  no 
similar  requirement  for  poultry 
establishments.  Because  thera  ara 
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substantive  and  material  questions 
about  the  efficacy  of  the  180"  F  water  for 
sanitization,  the  Agency  is  proposing  to 
eliminate  the  requirement  (see  the 
discussion  below  imder  "Equipment 
■and  Utensils— 416.3"). 

Also,  under  §  381.50(d).  FSIS 
specifically  requires  that  poultry 
establishment  refuse  rooms  "be 
provided  with  adequate  facilities  for 
washing  refuse  cans  and  other 
equipment  in  the  rooms."  There  is  no 
such  specific  requirement  for  meat 
establishments.  Finally,  under 
§  381.50(a),  FSIS  raquires  that  poultry 
establishments  obtain  a  water  report 
issued  under  the  authority  of  a  State 
health  agency,  certifyii^  potability,  and 
furnish  this  report  to  FSIS  upon  request 
Although  there  is  no  such  regulatory 
requirement  for  meat  establishments, 
FSIS  believes  that  all  meat 
establishments  do  obtain  such 
certificates. 

Proposed  §  416.2(g)  consolidatBS 
Mrater  suppfy  and  reuse  requirements  for 
both  meat  and  poultry  into  a  single 
secticm.  The  proposed  performance 
standards  are  based  on  the  current 
r^ulations,  as  well  as  policies  found  in 
FSIS  policy  documents.  Also 
incorporated  are  watnr  reuse 
performance  standards  generated  over 
time  by  industryrand  known  to  be 
effective  in  ensuring  that  th»  reuse 
water  does  not  cause  product 
contamination  or  adulteration. 

Proposed  S  416.2(g>,  psn^r^h  (1), 
sets  finth  a  watn  supply  performance 
standard  based  upon  the  general 
requirements  in  tiie  currmt  regulations: 

A  supply  efnuming  wiiar  that  oampUM 
with  dwHstfooal  Primary  DrieldivVl^tar    . 
KBgulatkMU  (40  CFR  Part  141).  at  •  Kiitririe 
taraporatura  and  oodar  prauura  as  oeadad. 
muat  ba  providad  in  all  anas  wbmn  rsquirad 
(for  pnowaing  product,  fbr  daaoing  rooBS 
and  equipnent.  utaasUs.  and  parlraging 
matecials,  for  amployea  Mnitaiy  fadlitiai. 
etc).  A  w«8c  laport.  iaaoad  unte' dw 
authnrily  of  tha  Stats  haahfa  agaocy. 
oartifying  or  attastiag  to  tba  quality  of  the 
water  supply,  nnist  be  BMde  availAde  to  tha 
Agency  upon  requetL 

Notably,  the  proposed  standard  makes 
tzansparent  a  current  requirement 
concerning  potable  wateR  that  it  comply 
ivith  E^A  Nattonal  Primary  Drinldng 
Water  regulations.  These  regulations  are 
promulgated  under  Section  1412  of  the 
Public  Health  Service  Act.  as  amotded 
by  the  Safe  Drinking  Water  Act.  and  are 
q>plicable  to  public  water  S3r8tenis. 
Because  these  regulations  alreedy  apply 
to  potable  water  used  by  meat  and 
potdtiy  establishments,  the  refermce  in 
the  propoeed  performance  standards 
would  not  constitute  a  new 
requiiementi 


The  proposed  performance  standard 
also  restates  the  current  requirement 
that  establishments  must  make  available 
to  FSIS,  upon  request.  State  certificates 
attesting  to  water  quality.  The 
performance  standard  clarifies  that  this 
requirement  applies  to  both  meat  and 
poultry  establishments.  As  explained 
above,  while  currentiy  there  is  no  such 
regulatory  requirement  for  meat 
establishments,  it  is  likely  that  all  meat 
establishments  obtain  such  certificates 
and  also  that  they  would  make  them 
available  to  FSIS.  FSIS  believes, 
therefore,  that  this  provision  would  not 
impose  a  new  requirement  upon  meat 
establishments. 

Proposed  S  416.2.  paragn^^  (g)  (2) 
through  (6)  set  forth  performance 
standards  for  the  rmise  of  water  in  meat 
and  poultiy  establishments.  As 
explained  above,  the  regulations 
currentiy  permit  water  to  be,«eused  aaly 
under  caatain  circumstances  and  require 
that  any  other  reuse  be  approved  l^  the 
Agmcy  in  advance.  Tha  proposed 
performance  standards  are  intended  to 
account  fat  every  allowable  water  reuse 
situation  and  eliminete  die  need  for 
prior  approval.  ^ 

The  meat  and  poultry  industries  need 
great  quantities  of  water  for  processing 
products  and  for  cleaning.  Water  and 
water  based  (aquaou^  solutions  are 
widdy  used  ka  product  fonnuktion, 
slaughter,  cooking,  coaling  the 
equipment,  and  chilling  products  as 
well  as  for  cleaning  and  sanitiaation. 
Reuse  of  vrater  and  solutions,  dierefore, 
can  oBm  significant  eooaomic 
advantages. 

Historically,  FSIS  and  other  public 
health  agencies  have  reqaired  diat  only 
potable  water  be  used  in  the  production 
of  meat  and  poultry  prodimts.  However, 
over  the  past  20  years  the  Agency  has 
recognized  that  reuse  water,  which  does 
not  meet  all  of  the  EPA  requixeaients  hx 
potability,  may  be  used  safely  and 
efiisctively  in  certain  processing 
situations.  In  the  early  1990*8  EPA, 
FDA,  and  FSIS  representatives  agreed 
that  current  technology  will  allow  for 
the  reconditioning  of  water  for  safe  and 
effective  reuse  in  various  applications. 

Reuse  watw  can  be  treeted  to  render 
it  free  of  physical,  microbiological,  and 
chemical  hazards.  Some  of  the  general 
treatment  options  used  include: 
filtration,  cnlorination,  ozonation, 
ultraviolet  (UV)  radiation,  and  heating. 
Uae  of  these  procedures  can  usually 
return  water  to  a  level  of  Quality 
iqppropriate  to  its  intended  use.  After 
tieatment,  however,  such  water  should 
be  tested  regularly  to  assure  continual 
freedom  from  biological,  chemical,  or 
physical  hazards. 


Depending  upon  the  original  use,  the 
intended  reuse,  and  the  duration  of 
reuse,  a  wide  range  of  acceptable 
microbiological,  chemical,  or  physical 
contaminant  levels  are  possible  in  reuse 
water.  The  previous  degrise  of  exposure 
or  potential  exposure  to  contaminants 
dictates  the  appropriate  reconditioning 
treatment  and  the  allowable  reuse.  FSIS 
has  based  its  proposed  performance 
standards  for  water  reuse  on  these 
fectors. 

Proposed  §  416.2(g).  paragraph  (2) 
states: 

Water  uaed  to  chill  or  cook  raady-to-«et 
product  may  be  reused  fbr  die  same  purpoee, 
piovidBd  that  meesuns  are  taken  to  ensure 
that  it  is  maintained  free  of  pathiagenic 
organisms  and  focal  collfatm  orgaidsms  and 
tliat  odwr  {rfiysical,  chemical,  and ' 
mioobiolagical  contHninatf  on  is  redooed  ee 
as  to  prevent  contamination  or  adultBTitiatt 
ofproducL 

FSIS  ejqiects  establishments  to  {woduce 
ready-to-eat  products  that  are  free  of 
pathogens;  therefore,  FSIS  is  proposing 
to  req^iire  that  reuse  water  used  to  chill 
or  cook  raady-to-eat  product  be  free  of 
pathogens.  FSIS  b  proposing  to  require 
that  this  reuse  water  be  free  of  fecu 
conforms  because  their  presence  vrould 
indicate  that  the  water  was 
contaminated,  possibly  with  pelfaogeidc 
organ&ms.  Finally,  FSIS  is  proposing 
that  other  types  of  contamination  be 
reduced  sufflcientiy  to  prevent 
contamination  or  adulteration  of 
product 

Piragraph  (4)  of  this  proposed  sectim 
states: 

Water  used  to  chill  or  wash  nw  product 
may  be  reused  for  the  same  purpose  piutided 
that  maasurss  an  taken  to  reduce  physical, 
chemical,  and  mfaaobiologlcal  oontaminatiao 
so  as  to  prevent  contamination  or 
adultsr^on  of  product  Reuse  watar  wiiich 
has  come  into  contact  with  raw  niodact  may 
not  be  used  on  ready-m-eat  pnxnwt 

FSIS  is  proposing  to  require  that 
physical,  chonical,  and  microbiological 
contamination  be  reduced  to  tntntmiwi 
the  risk  of  cross-contamination  in 
general.  FSIS  also  is  proposing  to 
require  that  water  used  to  chill  or  wash 
raw  product  be  reused  only  for  the  seme 
purpose  to  minimize  the  possibility  of 
cross-contamination  between  difEnent 
types  of  products  or  processes.  Because 
raw  product  often  is  initially 
contaminated  with  pathogenic 
microorganisms  snd  facal  colifoims, 
FSIS  is  not  proposing  to  require  that  this 
reuse  water  be  free  of  thoee 
contamiiunts.  Finally.  FSIS  is 
proposing  to  prohibit  water  «diidi  has 
come  into  contact  with  raw  product 
from  being  used  on  ready-to-eet  product 
so  as  to  prevent  the  cross-contaxninatibn 
of  reedy-to-eat  product  by  contaminants 
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or  adulterants  firom  raw  pzoduct 
Cunent  ragulations  mandating  the 
separation  of  raw  and  raady>to-eat 
product  serve  the  same  purpose. 

Proposed  peragraph  (4)  applies  to 
meat  or  poumy  eetaolishments  that 
recondition  their  water  through  an 
advanced  wrastewater  treatment  fadlity, 
usually  either  onsite  or  undn  contract 
Such  water  meets  the  criteria  prescribed 
in  Natkmai  Primary  DrinkiiK  Water 
rafoktions  (40  CFR  part  141) 
coDcenung  water  quality.  It  cauu^  be 
considered  "potaUe."  however,  because 
it  would  not  originatB  from  die  best 
available  source.  The  best  available 
source  would  most  often  be  a  municipal 


Because  this  reconditioned  water  is  of 
such  hi|^  <iu^ty,  FSIS  is  jnoposing  to 
dhnv  it  lo  be  used  "ob  raw  product, 
except  in  product  farmulation,  and 
throughout  the  fKiUty  in  edible  and 
inedible  productien  arses."  Notably,  to 
nrsvant  eetabUsfaments  from  using  water 
from  sewegs  lines.  FSIS  would  not 
allow  diis  wetsr  to  ever  hav»  contained 
human  waetn.  Furthar.  FSIS  is 
oroposiag  to  reqiniTe  dhet  "product. 
iBciUtiBSa  and  equipmsnt  cooiingin 
oontact  wtt  dds  water  nnist  unoeigD  a 
seperate  ftnel  liase  with  nop- 
rerowditfcMed  wales  that  meets  the 
dUsria  pseecribed  in  parapaph  (gXl)  of 
dds  ssdioo."  ndsiequiremsnt.  es  well 
as  tlin  iMiihiMMmi  apliiit  thn  nun  iif  this 
water  in  product  tonnnlation,  an 
redundant  lainiietds,  aheedy  accepted 
by  indnsliy.  llwy  serve  to  further 
prevent  nrntimini^iim  or  adulteration 
of  pradncL  It  is  UMy  that 
astaUishaisnts  would  use  the  reuse 
wsSsr  descftibsd  in  this  provision  to 
wash  eqiu^wnent,  floecs,  and  carcasses 
en  Hw  km  floor,  all  of  ediich  am  eesily 
be  rinsed. 

Paopoeed  iiaiegisph  {S}  of  this  ssction 
pannils  sny  watar  to  be  used  for  eny  . 
puxpose  in  edflile  or  inedible  pwMhirt 
snss.  provided  diet  it  has  never 
nontained  human  waste,  has  been 
conditioned  to  be  free  of  pethogenic 
ofganisms.  and  does  not  contact  edible 
product  FSIS  is  proposing  to  require 
thet  diis  reuse  water  never  have 
nontained  human  waste  to  prevent 
establishments  from  using  vrater  frc^ 
sewage  linea.  FSIS  is  proposing  to 
requira  this  reuse  wrater  to  be 
reoonditiaaed  until  free  of  pethogenic 
organisms  to  prevent  the  sineed  of 
pethogenic  organisms  throughout  an 
estabUahmentr  which  could  leed  to 
croas<ontamination  of  product  Finally, 
beceuse  this  reuse  %vetar  mey  contain 
fscal  roHinrms  or  chemical  or  physical 
onntaminants.  FSIS  is  proposing  to 
prohibit  it  from  contacting  edifaM 
product 


Finally,  proposed  paragraph  (6)  states 
that  any  water  not  meeting  the 
conditions  of  § 416.2(g)  paragraphs  (1) 
through  (5)  may  not  be  used,  except  in 
areas  where  no  edible  product  is 
handled  or  prepared  and  may  not  be 
used  in  any  manner  which  would  allow 
it  to  contaminate  or  adulterate  edible 
product 

Ice  and  Solution  I^use — il6.2(h) 

Similarly,  FSIS  is  proposing  to  codify 
performance  standards  for  ice  and 
solution  reuse  taken  from  Agency  policy 
statements  (e.g.  FSIS  Directive  7110.4. 
"Uquid  Smoke  Re-Use"  and  "MPI 
Bulletin  83-16,  "Reuse  of  Watw  or 
Brine  Cooling  Solutions  on  Product 
Following  a  Heet  Treetooent")  and 
accepted  industry  practices  known  to 
ensure  that  reused  ice  or  soluticms  do 
not  contaminate  or  adulterate  product 
The  proposed  standards  for  reuse  of  ice 
or  solutions  in  §  416.2(h)  are  steilar  to 
thoee  propoeed  for  water  reuse. 

Tlie  perfbrmenoe  standards  proposed 
for  reuse  of  ice  or  solutions  on  reedy-4o- 
eat  product  (§  416.2(hX3))  serve  the 
same  purpoee  as  those  proposed  for 
water  reuse  on  ready-to-eat  product 
(9416.2(gX5)).  The  propoeed 
petfoiuience  standards  for  reuse  of  ice 
or  sidutions  on  raw  or  partially-cocdced 
product  (S416.2(hX4))  ere  sli^tiy 
diffasent  than  thoee  proposed  fior  water 
reuse  on  raw  jwoducts  (S416.2(gX4)). 
Unlike  the  corresponding  requirements 
far  wreter  reuse,  ice  or  solutions  from 
eny  source  may  be  reused  to  chill  raw 
or  partially-fxmked  product  To 
minimise  the  poesibility  of  croas- 
contamination  between  difierent  tfgm 
of  products  or  processes.  FSIS  is 
pK^Msing  thrt  such  ice  be  free  of  focal 
noHforms,  which  indicate 
contamination. 

Dmging  Boobu.  Lavataiet,  and 
Toiktt-Ate^i) 

Certain  current  r^ulatfons 
concenaing  dressing  nxHus,  lavatories, 
and  toilets  in  poultry  establishmentsere 
highly  prescriptive.  For  example. 
$  381.51(h)  prescribes  the  exact  number 
of  toilet  bowls  that  should  be  installed 
within  an  establishment  based  on  the 
number  of  people  employed,  the  intent 
being  to  ensure  that  establishments 
provide  an  adecpiate  number  of  toilet 
bowls,  thus  maintaining  related  sanitary 
conditions.  The  pnqiosed  performance 
standards  would  give  meet  and  poultry 
establishments  the  responsibility  and 
flexibility  to  determine  how  many 
dressing  rooms,  lavatories,  and  toilets  i| 
needs.  Of  course,  establishments  would 
have  to  meet  any  applicable  State  and 
local  codes  concerning  the  number  of 
levatories  and  toilets  in  the  workpleoe. 


Also,  the  current  regulations  for 
dressing  rooms,  lavatories,  and  toilets 
include  requirements  already  present  in 
other  sections  of  the  senitation 
regulations.  For  example,  ventilation  is 
addressed  in  $§  308.3(b),  308.4(a),  and 
308.8(b).  Hie  proposed,  unified 
regulations  eliminate  such 
redundancies. 

Equipment  and  Utensils— 416.3 

The  cunent  regulations  concerning 
equipment  and  utensils  ere  unduly 
prescriptive  and  can  deprive 
establishments  of  the  flexibility  to 
innovate  in  regard  to  equipment  and 
utensU  senitation.  The  proposed 
performance  standards  not  oidy  provide 
flexiMity,  but  also  clarify  establishment 
responsibility  for  selecting  and 
T»Mifa«t«iiiinff  equipment  »"'i  utensils  in 
a  manner  that  e&ctively  prevents 
product  contamination  or  adulteration: 

Bquipmant  and  utansib  used  Sat 
ptnnwsing  or  otiwiwise  handling  edible 
product  or  iagtedients  must  b«  of  such 
matariai  and  constnictioa  to  facilitate 
thocough  daaning  and  ensuia  tbat  product  is 
not  nontaminstiid,  sdultaialad,  or 
nudmndad  doling  pnoassing.  hmdling,  or 
stocag*.  Equipnant  and  utansib  must  bs 
maintained  in  sanilaiyooitttino  so  as  not  tp 
contaminate  or  adultante  {Roduct 

FSIS  also  is  proporing  to  ^iminate 
S  308.8(c)  of  dss  regulations  which 
requires  that  tSl  implements  used  in 
dressing  diseased  meet  carcasses  be 
cleaned  either  with  hot  water  havii^  a 
minimimi  teAperature  of  180*  F  or  a 
disinfontmt  ap^iroved  by  the 
Administrator  end  that  they  thai  be 
rinsed  in  clean  %vatBr.  This  requiremoit 
and  the  180  *F  water  requirement 
specified  in  9  308.3(d)(4).  are  intended 
es  sanitiiation  steps.  eBecting  a 
reduction  in  microbial  levels  on  arees 
sulriect  to  contamination. 

Iwwever.  reseerch  has  raised 
questicms  ebout  the  efiBcacy  of  jthe  180 
^  requiiement  When  there  is  eugenic 
matter  present  on  equipment  sudi  as 
that  wddch  would  occur  during 
slaughter  or  processing  operations  at 
meat  or  poultiy  estehlishments.  the 
length  of  time  necesssry  to  achieve 
tiirinfwrrtnn  can  be  Variable. 
Additionally.  someHmes  disinfection 
may  not  be  achieved  since  hot  water  can 
bake  organic  material  onto  a  sur&ce, 
impariing  the  penetration  of  the  Water 
and  diminishing  the  efficacy  of  the  hot 
water  disinfection. '.  > 


■  PmI.  B..  ntd  SimiBOH.  G.C  (1976) 
Coataaiinatkm  ofKnivt  at  a  Mmum  ^Spread  of 
SalmoMUM  in  iMMiCmMtf.  ProcMdingi  of  th* 
Annual  ConfMMic*  of  Um  Aurtmliaa  ValMinary 
AMOdation.  53:  38^39. 

>  Pa«i,  B.,  and  Sinunona,  G.C  (197S)  Facton  in 
the  Spnad  ofSalmoneHa»  in  kitatworlit  with 
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Research  also  indicates  that 
maintfintng  the  temperature  of  a  water 
s^mf  from  the  nozzle  to  a  suiftce  is 
quite  diffsrent  from  immersion  of 
utenrils  in  an  180  *F  Water  bedL 
Husband  and  McPhail '  studied  the 
specific  eCEiacts  of  the  use  of  sprayed  180 
*F  water  for  cleaning  boning  rooms  in 
Austrdia.  Initial  measurements  of  water 
temperature  along  a  8i»ayed  stream 
indicated  that  water  temperature 
dropped  rapidly  with  distance  from  die 
nooie.  If  the  initial  temperature  at  the 
nozzle  Mras  180  "P,  the  temperatures 
recorded  at  1. 2,  and  3  meter  points 
along  the  water  stream  were  178  *F,  169 
*F,  and  163  *F  respectively.  A  maximum 
temperature  of  only  127  *F  was  obtained 
at  die  bming  ti^le  surfsoe  when  water 
at  an  initial  nozzle  temperature  of  180 
*F  was  sprayed  at  a  distance  of  one 
meter.  Fog^ng,  which  results  in 
undesirable  condensation,  was 
subjectively  judged  to  be  severe 
whenever  nozzle  temperatures  exceeded 
149  *F  in  a  boning  room  with  an  iiiitial 
ambient  temperature  of  50  *F. 

Husband  and  McPhail  *  also  claimed 
dut  water  at  120  'F  nozzle  tempei^tiue 
%vas  as  efEsctive  as  water  at  180  *F 
nozzle  temperature  in  r^ucing  bacterial 
numbers  on  flat  uncleened  and 
unsanitized  sut^kms  to  low  levels  of  40- 
75;Cfu  per  5  cm'.  These  results  were 
appUcude  fiir  bacteria  originating  from 
meat  smears  or  from  dried-on 
suspensions  of  broth  cultures.  However, 
.they  concluded  that  rinse  tvater  at  131- 
138  *F  nozzle  temperature  is  fibe  most 
suitable  fiDr  all  stages  of  an  effoctive 
cleaning  and  sanitization  procedure. 
This  conclusloti  Was  reached  in 
considen^on  of  the  fiurt  that  residtial  fist 
is  eSsctively  removed,  fogging  and  its 
resulting  condensation  is  reduced,  and 
enocay  is  conserved.  The  authors  assot 
that  bacteriological'reduction  Of  at  least 
5  logs  from  flat  stainless  steel  surfisK»s 
was  expected  after  effective  cleaning 
and  sanitization,  irrespective  of  rinse 
water  temperature. 

Attempts  to  "disinfect"  with  chemical 
agents  m  180  *F  water  an  of  limited 
value  unless  the  surfaces  are  first 
thorou^y  cleaned  of  organic  residue 
such  that  the  bacteria  are  not  protected 
by  film.  Weise and  Levitzow' 
demopstrated  that  cleaning  surfKxs  in 


SptckU  B^mnea  to  CoMaaunathn  ofKaivet. 
AiutnlUn  Veterinuy  Joonul  M:  lOS-110. 

>HuAwm1,  p.  And  McPhaU.  N.G.  (IS7S)  The  Um 
ofWCWaltrinktaatPlaniammtiigOptntioiu. 
CSaO  Umt  ItMwch  Biport  Wo.  2/78. 
CoounonwMlth  Sdantific  and  Induatiial  ItoMWch 
AModatibB. 

«Ibid. 

*W«iM,  E.  and  Uvitsow  .  R.  (1B76)  h  82  DegrM 
CUw  Optimum  Water  nmp«ntiir»  for  Chatting  • 
Slmi^tethouM»r  FMKhwirtKlMll  Se(12):  1725- 
172S. 


slaughtertiouses  with  just  180  *F  water 
caused  coagulation  of  protein.  Protein 
and  fat  remained  on  the  examined 
metal,  plastic,  and  ceramic  tile  sur&ces. 
They  reci»nmended  165  *F  water  for  30 
seconds  to  clean,  but  not  disinfact,  these 
surfaces  in  slau^terfaouses. 

Di  the  1970's,  the  need  for  energy 
conservation  creeted  interest  in  the  use 
of  chemical  disinfectants  in  lieu  of  180 
*F  water.  While  the  Environmental 
Protection  Agency  ^PA)  registers      * 
disii^actants  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  primarily  for  hospital  use.  there  was 
concern  within  FSB  about  whether 
such  chemical  disinfectants  would 
ensure  adequate  disinfisction  of  surfaces 
and  equipment  in  meat  and  poultry 
plants,  where  padiogens  suoi  as 
tuberculosis  may  be  present  FSK 
developed  a  program  to  enable 
disinfaotant  manufacturers  to  apply  for 
approval  of  disinfectants  and  for  meet 
and  poultry  {rfants  to  apply  for  use  of 
approved  compounds  in  lieu  of  180  *F 
water.  The  requirements  were  published 
in  MPI  Bulletin  77-34  (3-16-77).  At  tiiis 
time,'there  are  no  ctisiidbctants  that 
meet  the  criteria  of  MPI  Bulletin  77-34 
and  its  goals.  The  EPA  does  not  have  a 
cat^ory  of  disinfectants  npecifically  for 
use  in  meat  and  poultry  pumts.  FSIS  has 
sincfrcontacted  EPA  and  requested  that 
EPA  idoitify  hoqiital  disinfiBctant(s) 
that  might  be  suitriile  for  use  in  red 
meat  and  poultry  plants. 

Therefore,  bei^use  the  efflcacy  of  the 
180  *F  water  requirement  is 
questionable,  tin  Agency  is  proposii^  to 
remove  the  specific  requiremento  for  the 
water  temperature  from  §  308.8(c)  of  the 
regulations.  The  proposed  jMxfarmanoe 
standard  also  would  repla^  other 
prescriptive  sanitation  requirementa  for 
equipment  and  utrasils.  such  as  the  '~^ 
requirements  in  j}  308.16  concerning 
electrical  stimulating  equipment  and  the 
requirements  iu  §  381.53(0  concerning 
the  construction  of  ice  shovels  used  in 
poultry  establishments. 

FSIS  also  is  proposing  that  this 
performance  standard  rq>lace  die 
prohibitions  against  equipment  and 
utensils  contahiing  certain 
ctmoentrations  of  uquid  poljrchlorinated 
biphenyls  (PCB's)  in  SS  308.S(g)  and 
381.56(b).  The  new  standard  would 
effectively  pn^bit  the  use  of  any     ^  ^ 
equipment  or  utensils  that  could  lead  to 
product  contamination  by  PCB's. 

Food-Contact  Stuface  Qetming  and 
Sanitation-,^ie.4(a) 

In  general,  current  Agency  policy 
requires  that  estahlishmwits  dean  food 
contact  surfaces  daily.  However,  not  all 
of  the  pertinent  current  meet  and 
poultry  ragulatioiis  state  that 


equipment,  utensils,  and  rooms  be 
maintained  in  a  sanitary  manner. 
Proposed  $  416.4(a)  clarifies  and 
codifies  Agency  policy  regarding  dafly 
cleaning: 

All  faod-cootact  mirfKas,  <«Hii<<ing  {pod. 
ooDtact  nufaoea  of  atannlf  fpd  eqidprnBot. 
moat  bs  claaoed  dally  prior  to 'starting 
opnatioiis  uid  a  freOueirtly  as  necostary  to 
that  ftiey  an  frae  of  poyaical  and  dMorfoai 
centamfnatkin  and  ao  that  microbioiogical 
populationa  aiB  laduoad  ao  as  to  piwant 
contamination  or  adultwation  of  pwxfaicL 

This  proposed  perfarmanoe  standard 
also  dirifies  the  intent  of  the  Sanitatioii 
SOP  regulations  in  §  416.2(c).  which 
require  establishments  to  develop  and 
implement  SOP's  that  address  the 
deaning  of  food  contact  surfaces, 
equipment,  and  utensik. 

The  elective  of  food-contact  surface 
deaning  requirements  l^s  ahvays  been 
to  miti^te  physical,  chmninal,  and 
microbiological  contamination  diat 
could  contaminate  rar  adulterate 
product  The  proposed  performance 
standard  codifies  this  objective  and 
clarifies  establishment  responsibility  for 
determininfi  how  bast  to  achieve  it 

Some  of  the  currant  regulations 
r^arding  food-contact  sorface  deaning 
are  prescriptive  and  limit  innovation  Iqr 
the  establishment  For  example. 
§  381 .58(g)  requires  that  all  conveyor 
trajrs  or  htitM  which  oome  into  contact 
widi  raw  poultry  products  be 
completriy  washed  and  sanitised  aAar 
each  use.  The  intent  of  diis  requirement 
is  to  minimize  the  growth  of 
microorganisms  on  the  food  contact 
surface.  There  may  be  other  more 
effldent  procedures  that  woidd 
accomplish  this  objective,  however,  that 
are  not  allowed  by  the  ctinent 
requirements.  The  proposed 
poformance  standard  would  allow 
establishmento  to  deen  "as  frequendy 
as  necessary."  Additionally,  the  current 
requirement  in  S  381.58(g)  is  not 
applicable  to  cuttiiig  bonds  used  for 
poultry  products,  or  conveyors  and  trays 
used  for  red  meet  products.  The 
proposed  poformance  standard  also 
would  remove  this  inconsistency  and 
others  like  it 

Non-Food-Gontoct  Suiface  Cleaningand 
Sanitation— 416.4(b) 

FSIS  also  is  proposing  to  replace  the 
current  regulations  concerning  the 
deaning  and  sanitation  of  non-food- 
contact  8urfiK»s  with  a  performance 
standard.  Fxa  example.  $  308.3(dH4) 
now  requires  that  meat  estri>lishmenta 
use  180  *F  %yater  for  cleaning  of  Boon, 
and  walls  wdiich  are  subject  to 
contamination  by  die  dressing  or 
handling  of  diseased  carcasses,  their 
viscera,  and  other  parte.  The  intent  of 
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this  ragulation  is  to  nquite 
— tihKshmmits  to  kaep  Boon  and  walls 
fra*  of  any  ph]rsical  contaminants  (soil, 
tissue  dateis).  chemical  contaminants  or 
biological  contaminants  that  could 
contaminataor  adultsrata  a  meat  and 
poultry  ptoducL  The  lequi^ement  to 
ptevent  nnn^minmHnn  ag  adulteiation  is 
retained  in  the  proposed  parfiormanoe 
standard,  but  vritkout  tiia  180  *F  wratnr 
provision.  This  gives  establishments 
naeler  flexibility  and  rasponsitaility  for 
devriopiag  sanitary  procedures  specific 
to  the  nature  of  their  opentianaeiad  the 
food  safety  haxards  which  might  occur. 

ObonAy  Compounds  and  Sanitimn 
416.4(c) 

The  current  regulations  in  §  381.60 
require  that  FSIS  approve  cleaning 
caonoonds  and  sanitimrs  beftire  they 
can  be  used  wittinan  official  poultry 
astabUshmant  FSIS  policy  has  been  to 
enforce  this  raquirement  in  meet  ^ants 
as  waU.  Ttm  raquirament  is  intended  to 
ansoie  that  meat  and  poultry  products 
are  not  contaminated  oradulterated 
widi  chemicals  or  any  infurious 
substance,  We  are  prt^Msiqg  to  replace 
thia  raquiranMnt  writh  a  performance 
standard  diet  would  spedff  that 
"cleaning  compounds  and  sanitizing 
apnto  uaad  must  be  sais  and  dbctive 
under  the  conditions  of  use  and  their 
use  must  not  cauae  the  contamination  or 
aduhawtkm  of  product"  Of  course, 
wstahlishmsnti  would  still  have  to  meet 
the  use  requireoMnts  far  the  substances 
pranulfBted  by  other  regulatory 
I.  sodi  as  FDA  and  EPA. 


Opemtioilal  Sanaation-~«ie.4(d) 

The  currsnt  retfuirements  for 
oparatiraial  sanitation  (sanitation 
maesures  canied  out  during  operations) 
are  spread  dmni^iout  a  number  of 
ragulatioos.  For  example,  the 
rsquiMmenta  concerning  rooms  and 
uumparliiienta  in  which  meet  product  is 
pepawd  or  handled  can  be  found  in 
bott  Si  308-3te)  and  308.7.  The 
propoeed  raguktions  would  consolidate 
all  of  the  operational  saidtation 
raoniraBianta  in  a  single  place. 

Furdiar,  certain  current  requirements 
for  opeeatiaiial  sanitatiasi  are 
muieceaaerily  pieauiptive.  For  example, 
currant  f  381.47(e)  stipulates  that  rooms 
when  mediBnical  equipment  for 
debooiag  of  raw  poultry  te  operated 
must  be  maiiitained  at  50  *F  or  lass. 
This  requirameot  te  intended  to  limit 
growth  of  micvoo^ganisms  resulting 
nam  the  rise  in  tampenture  of  the 
product  es  a  conaequence  of  the 
mechanical  grinding  operation 
Temperaturss  of  SO  *F  or  lass  slow  the 
powth  rate  of  most  organisms  of 
concern,  eepedally  Sahnonella. 


However,  since  this  raquimnent  was 
promulgated.  FSIS  has  permitted  many 
focilities.  upon  request,  to  use  heat- 
exchangOT  connected  to  the  grinding 
equipment  to  iHing  about  an  immediate 
reduction  in  product  temperature.  Heet- 
exchangns  on  the  equipment  can  nxne 
efbctively  reduce  product  temperature 
and  limit  growth  of  microorgBnisms 
than  the  requirement  to  maintain  room 
temperature.  v 

FSIS  is  proposing  to  replace  the'toom 
temperature  requirement  with  a 
performance  standard  that  tvill  allow 
establishments  to  devise  their  own 
means  for  limiting  microbial  growth  in 
their  processing  operations,  idthout 
requesting  special  approval  firoln  the 
Agency,  llie  propoMd  performance 
standard  states  that  "Product  must  be 
protected  from  contamination  or 
adulteration  during  processing, 
hanrf^ing,  storage,  loading  and 
imlnaHing  at  aiui  during  transportation 
from  offidal  establishments"  and  that 
"ready-to-eat  product  must  be  protected 
firom  cross-contamination  by  pathogenic 
organisms." 

Under  the  standard,  establishments 
would  be  required  to  protect  meat  and 
poultry  products  from  contamination  or 
adulteration  during  all  phases  of 
production.  EstabUahments  also  would 
be  specifically  required  to  protect  ready- 
to-e^t  products  from  cross 
contamiiuiticm,  namely  by  raw  product 
Establishments  would  need  not  only  to 
protect  product  from  direct 
contamination,  but  also  to  control  the 
temperature  of  product  in  (nder  to 
reduce  microbial  groyrth;  in  many 
instances,  FSIS  considers  microbial 
growth  tolbe  indicative  of  insanitary 
conditioiu.  EstAlishmenta  would  be 
free  to  take  whatever  measures  they 
b^eve  are  necessary,  based  upon  the 
nature  and  volume  of  their  productioii. 

Employee  Hygiene— 418.5(a) 

The  eurreot  regulations  mandate 
specific  employee  h3rgiene  practices 
establiahmento  musMtdopt  For 
example,  the  tequirementa  in  $  308.8(e) 
specifically  prohibit  employees  from 
spitting  arid  from  placing  "skewers, 
tags,  or  knifos"  into  their  mouths.  Also. 
S38131(g)  states  that  signs  must  be 
posted  in  each  toilet  room  directing 
employees  to  wash  their  hands  before 
retumii^  to  work.  The  proposed  . 
performance  standard  would  allow 
estaUishmenta  to  devddp  ahemative  or 
innovative  means  to  ensure  that       ' 
employee  hygiene  practices  dd  not 
result  in  {woduct  adulteration  or 
contamination. 


Employee  Clothing^--tl6JS(b) 

Soma  of  the  current  requiremenb 
regarding  employee  clothing  are 
preacriptfve.  Fw  examfde,  S  308.B(d) 
states  that  work  garments  dull  be 
changed  during  the  day  when  required 
by4be  inspector-in-chuge- The 
proposed  perfumance  standard  would 
require  establishments  to  develop 
acceptable  policies  for  prescribing  wdien 
"garmenta  must  be  cfaaAged  during  the 
day  ».  to  prevent  -contamination  or 
adulteration  of  inoduct"  The  other 
tequirementa  of  the  current  regulations, 
that  garmenta  be  made  of  material  that 
u  readily  cleaned  and^that  clem 
garmenta  be  worn  at  the  start  of  each 
day.  are  retained  in  the  proposed 
performance  standard. 

Employee  Disease— 4ie.S(c) 

The  proposed  perfbrmance'staiuiard 
regarding  employee  disease  is  similar  to 
the  current  requiremente.  The  revision 
would  serve  to  consolidate  r^ulations 
for  meat  and  poultry  into  a  si^e 
section. 

Tagging  InsaMiMaiy  Equipmmtt,  RooioB, 
or  Compartments— 416.6 

Similar  reqid^emento  for  the  tagging 
of  insapitary  equipment,  rooms,  or 
compartments  are  found  in  both  the 
meat  and  poultry  regulations.  Tagged' 
equipment  rooms,  and  compertmenta 
t^ged  caimot  be  used  until  made 
acceptable.  The  proposed  standard  will 
not  change  current  FSIS  policy,  but  will 
consolidate  requiitemaita  for  meat  and 
poultry  into  a  single  section. 

FSIS  te  also  propos^ig  to  revise 
§  381.99  of  the  poultry  ragulations. 
Section  381.99  contains  botl^  tagging 
provisions  (mdiich  would  be  removed 
and  replaced  by  S  416.6)  and 
descriptions  of  diffsrent  types  of  tags 
(which  would  remain  in  section  381.99). 

Ckisfam  Slaughter  fMoUte/unento 

Older  currait  S  303.1(aK2Xi). 
establishmenta  that  conduct  custom 
slaughter  operatiMis  must  meet  all  of 
the  sanitation  requiremento  contained  in 
Fwtt  308.  with  a  fsw  exceptions.  Custom 
slau^tar  establishments  currently  are 
exempt  from  the  following: 

•  §§308.1  and  308.2-^rioriq>{noval 
requirementa  for  sanitary  conditions, 
drawrings,  and  blueprinta; 

•  §  308.3(d)  (2)  and  (3)— water  reuse 
restrictions; 

•  $308.4— provisioruraquiring  that 
estaUishmenta  have  separate  toilet 
fodlities  for  men  and  wromen  (if  a 
mafority  of  the  custom  slaughter 
eatablishment's  employees  are  related 
by  blood  ormaiTiaga  and  if  thte 
amn^amant  will  not  conflict  with 
municipal  or  State  requirementa)  and 
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provisions  requiring  that  toilet  soil  lines 
be  separate  from  house  drainage  lines  to 
a  point  outside  the  buildings  (if  positive 
acting  backflow  devices  are  installed); 

•  $308.12 — restrictions  regarding  the 
use  of  second-hand  tubs,  barrels,  and 
other  containers; 

•  $308,13 — provisions  requiring  that 
drivewajrs.  approaches,  yards,  pens,  and 
alleys  be  paved; 

•  $308.16— sanitation  requirements 
for  electrical  stimulating  equipmrat; 
and 

•  any  provisions  of  Part  308  relating 
to  inspection  or  supervision  of  specified 
activities  or  other  action  by  a  Program 
Muployee. 

FSIS  is  proposing  to  retain  the 
exemptions  in  303.1(a)(2Ki).  but  also  to 
modify  them  for  consistency  with  the 
proposed  sanitation  performance 
standards  in  new  Part  418.  FSIS  is 
proposing  to  eliminate  the  reqiiirements 
in  $  308.1  r^arding  examination  of 
sanitary  conditions  prior  to 
inaiiguration  of  inspection;  the 
requirements  in  $  308.4  regarding .    . 
separation  of  toilet  lines;  &e 
requirements  iu  $  308.12  regarding  the 
use  of  second-hand  tubs,  barrels,  and 
other  containers:  the  requirements  in 
S  308.13  regarding  surface  paving;  and 
the  requirements  in  $  306.16  regarding 
the  sanitation  of  electrical  stimulating 
equipment  Therefore,  the  revised 
303.1(aX2Ki)  would  not  refer  to 
exemptions  from  these  requirements. 
Similariy.  in  a  recent  proposal  (FSIS 
Docket  No.  95-032P;  61  FR  19587- 
19590).  FSIS  eliminated  the 
requirenments  in  $  308.2  concerning 
prior  approval  of  establishment 
bluepr^ts  and  drawings.  The  revised 
303.1(aX2)(i)  therefore  would  not 
include  an  exemption  from  these 
requirements  either. 

Additional  ^galatory  and  Policy 
Revisions 

The  comprehensive  nature  of  diis 
proposed  rule  would  necessitate  many 
nhangns  to  FSIS  policy  documents  and 
regulatory  refisrences.  FSIS  will 
complete  all  of  the  needed  revisions 
prior  to  the  effoctive  date  of  any  final 
rule  emanating  from  this  rulemaking. 

These  changes  fill  into  two  categories. 
First.  FSIS  would  need  to  revise  aU  of 
the  cross-references  in  the  meat  and 
poultry  regulations  to  reflect  the 
proposed  deletion  of  $$  308  and  381 
Subpart  H  and  the  proposed  addition  of 
neiiv  $$416.1  through  416.6.  These 
revisions  would  be  nonsubstantive. 
Second.  FSIS  plans  to  rescind  or  revise 
many  sanitation  issuances  and 
directivas  inconsistent  with  the 
proposed  rule  and  writh  HAOCP. 


Much  of^the  material  contained  in  the 
rescinde(f  or  revised  issuances  and 
directives  would  be  re-formatted  and 
published  as  guidance  materials 
providing  information,  advice,  and 
suggestions  on  how  the  proposed 
performance  standards  can  be  met  For 
example,  the  contents  of  MPI  Bulletin 
83-16  (Re-Use  of  Water  or  Brine 
Ckraking  Solution  on  Product  Following 
a  Heat  Treatment)  will  remain  available 
from  the  Agency  as  guidance  material 
for  establishments  to  use  in  addressing 
the  proposed  performance  standards. 

Some  of  the  material  has  been  used  to 
develop  performance  standards  FSIS  is 
proposii:^  or  plans  to  propose.  For 
instance,  material  from  FSIS  Directive 
7110.4  (Liquid  Smoke  Re-Use)  was  used 
to  develop  the  proposed  performance 
standard  for  solution  re-use. 

Issuances  To  Be  Rescinded  by  the 
Agency 

FSIS  would  rescind  the  following 
directives  and  issuances  prior  to  the 
finalization  of  this  proposal: 

Approved  Water  Systems  Guide 

FSIS  Directive  7110.4-4iquid  Smoke 

Re-Use 
FSIS  Directive  11.100.1— Sanitation 

Handbook 
FSIS  Directive  11.000.2— Plant 

Sanitation 
FSIS  Directive  11.000.4— Paints  and 

Coatings  in  OfBcial  Establishments 
FSIS  Directive  ll,210.1^^tecting 

Potable  Water  Supplies  on  OfBcial 

Premises 
FSIS  Directive  11.220.2— Guidelines  for 

SanitizatioD  of  Automatic  Poultry 

Eviscerating  Equipment 
FSIS  Directive  11.240.5— Mastic  Cone 

Deboning  Conveyors 
FSIS  Directive  11.520.2— Exposed  Heat- 
Processed  Products;  Employee 

Dress 
FSIS  Directive  11.520.4— Strip  Doors  in 

Official  Establishments 
FSIS  Directive  11.540.1— Use  of  Cntain 

Vehicles  as 

Refrigeration  or  Dry  Storage  Facilities 

MPI  Bulletin  77-34— Chemical 

Disinfsction  in  Lieu  of  180*  F  Water 
MPI  Bulletin  77-129— Water 

Conservation  and  Sanitation 
MPI  Bulletin  79-68— Use  of  Iodine  in 

Processing  Water 
MPI  Bulletin  81-38— Equipment  and 

Procedure  Requirements  for 

Processing  Gizzards  , 
MPI  Bulletin  83-14— Monitoring 

Chlorine  Concentration  in 

Official  Establishments 

MPI  Bulletin  83-16— Re-Use  of  Water  or 
Brine  Cooking  Solution  on  Product 
Following  a  Heat  Treatment 


Executive  Order  12886  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Oder 
12866  and.  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  >^ 

In  accordance  with  5  U.S.C  603,  FSIS 
has  performed  an  Initial  Regulatory 
Flexibility  Analysis,  whidi  is  set  out 
below,  regarding  the  impact  of  this  rule 
on  small  entities.  However,  FSIS  does 
not  currently  have  all  the  data  necessary 
for  a  comprehensive  anal3rsis  of  the 
effects  of  this  rule  on  smiill  entities. 
Therefore,  FSIS  is  inviting  comments 
concerning  potential  effscts.  In 
particular,  FSIS  is  interested  in 
determining  the  number  and  kind  of 
small  entities  that  may  incur  benefits  or 
costs  from  implementation  of  this 
proposed  rule. 

FSIS  is  proposing  to  revise  and 
consolidate  the  sanitation  regulations 
for  meat  and  poultry  establishments, 
resolve  unnecessary  difbrences  between 
similar  requirements  fcv  meat  and 
poultry,  and  convert  prescriptive 
requirements  to  periui'mance  standards. 
This  proposal  would  affsct  meat  and 
poultoy  establishments  subject  to  i^Bcial 
inspection,  custom  exempt  red  meat 
establishmentSr^nd  consumers. 

In  general,  tlM  proposed  streamlining, 
clarification,  and  consolidation  of  the 
sanitation  regulations  should  benefit 
FSIS.  the  regulated  industry,  and 
consumers.  User-friendly  regulations 
would  simplify  compliance  and 
therefore  could  bring  about  food  safsty 
enhancements  in  individual 
establishments.  Further,  consolidation 
of  the  separate  sanitation  requirements 
for  meat  and  poidtry  products  and  the 
consequent  elimination  of  unnecessary 
inconsistencies  could  enhance 
competition. 

This  proposed  rule  would  allow 
individual  establishments  to  develop 
and  implement  customized  sanitation 
procedures  other  than  those  currently 
mandated,  as  long  as  those  procedures 
produced  sanitary  conditions  meeting 
the  proposed  performance  standards. 
Establishments  taking  advantage  of  the  ~ 
performance  standards  to  iimovate  thus 
could  benefit  from  savings  accrued 
through  increased  efficiency.  However, 
since  the  currently  mandated  sanitation 
procedures  meet  Uie  proposed 
performance  standards,  establishments 
lacking  the  resources  to  innovate  cotild 
choose  to  continue  employing  current 
procedures.  Such  establishments  should 
inctir  no  additional  expenses  as  a  result 
of  this  ru)e.  FSIS  therefore  anticipates 
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that  sanitation  perfonnance  standaids 
vrould  hava  a  genarallv  bvorable 
■«?oivimi^  Impact  on  ail  establishments, 
reaafrilass  of  siaa. 

It  is  difficult  to  qiiantify  the  potential 
benefits  of  the  proposed  perfonnance 
standaids  sinoe  it  is  not  possible  to 
pcodict  exactly  how  many 
esCablishments  would  develop 
innovative  procassas  and  how  these 
innovations  reduce.  However,  FSIS  sees 
the  potantial  for  an  incrsasa  in  the 
effidency  of  the  nation's  eoonomy  in 
general  because  die  proposed 
|M»rfi»m««f  standanls  would  stimulate 
innovation  and  enoouiage  businesses  to 
considar  a  more  efficient  use  of 
.  Also,  the  possibility  of 


subeeqnently  Induced  prices  of  meat  or 
poultiy  nwKiuctaare  economic  facteirs 
that  could  produce  a  more  efBcient  use 
otttaoaxcm  in  the  economy  as  a  vdMile. 
These  afbcts  would  be  small  for 
indivichial  firms  and  consumers,  but 
could  be  substantial  in  the 

PiMlly.FSISis 
inspection  activities  to  focus  more 
attention  on  the  Mhty  of 
eslalJIsliinniiti  to  mafaitain  a  sanitary 
environmani  through  implemtotatiwi  of 
dw  new  .Sanitation  SOP  requirements. 
This  pvoposal  is  part  of  that  initiative 
and  if  intended  to  reduce  demands  on 
FSIS  fliaoaioes  wdiidh  could  be 
redirected  to  fonctions  ipore  critical  to 
improving  food  safoty.  FSiS  anticipates 
that  this  proposal,  along  with  the 
HAOCP.  Santtation  SOP,  and  odwr  food 
safoty  initiatives,  would  produce 
signmcant  economic  and  societal 
benefits  by  ledudng  the  incidence  of 
foodbome  illness. 

As  an  alternative  to  the  preeent 
proposal,  the  Agancy  considered 
proposing  more  comprriiensive  and 
prescripdva  f»HT!*"n  regulations.  The 
propoeed  lequiianaBts  would  then  have 
included  vary  nedfic  definitions  of 
terms,  such  as  dafinitions  for  food 
contact  surfocea  or-premises;  more 
|Mesciiptive  pwiftMiiiancw  standards  than 
those  propoeed,  such  as  microbial 
aitariftfiv  recently  cleaned  and 
sanitiawd  food  contact  surfoces;  detailed 
lequiranMnts  cuitently  contained  in 
Agency  guidance  materials,  such  as  an 
ambient  tnmpsrature  requirsment  for 
rooms  in  which  certain  processes  are 
conducted;  and  a  list  of  specific 
regulatory  prohibitions,  again  largely 
drawn  from  existing  regulatory  and 
guidance  matatiaL 

The  Agsocy  did  not  choose  this  more 
detailed  and  prescriptive  alternative, 
due  to  the  unnecessarily  restrictive 
burden  it  would  place  on  industry,  and 
has  made  tentative  decisions  in  these 
areas,  on  which  it  specifically  requests 
comments.  On  the  matter  of  definitions. 


the  Agency  has  detennined  that  within 
the  food  processing  community  and  the 
meat  and  poultry  processing  industry 
there  is  an  understanding  of  descriptive 
terms  such  as  "food  contact  surfoces" 
and  "premises."  and  that  to  construct  a 
technically  accurate  definition  which 
encompassed  all  the  possible  meet  and 
poultry  establishment  situations  in 
which  the  term  could  be  applied  was 
neither  useful  mx  likely  to  succeed.  The 
Agency  notes,  however,  that  these  and 
omer  terms  are  defined  in  both  the  Food 
Code  and  in  certain  FDA  regulations 
and  specifically  requests  comment  on 
whether  those  definitions  ou^t  to  be 
reforenced  in  FSIS  regulations. 

Similarly,  the  Agency  has  made  a 
tentative  decision  that  a  pnJiforation  of 
prescriptive  standards  applicable  to  the 
establishment  environment  or  its 
features,  like  ambient  temperatiire  or 
microbial  characteristics  of  cleaned 

auipment.  would  not  be  a  useful 
dition  to  the  proposed  standards, 
-which  are  based  on  the  general 
requirement  that  establishment  prevent 
juoduct  contamination  or  adulteration. 
At  various  other  places  in  its 
regulations,  the  Agency  has  established 
performance  standards  applicable  to 
meat  and  poultry  products.  The  newest 
is  the  Salmonella  performance  standard 
for  raw  carcasses  and  ground  product 
established  in  the  Pathogen  Reduction/ 
HAOCP  final  regulation.  Another  is  the 
zero  tolnance  standard  for  fecal 
matarial  on  raw  carcasses.  Others 
include  the  prohibition  on  violative 
levels  of  chemical  residues  and  tiM 
policy  that  there  be  no  Uataria  or 
Salmonella  on  certain  ready-to-eat 
products.  Achieving  these  product- 
based  performance  standards  depoids 
on  ea.  aatablishment  doing  a  number  of 
tilings  correctiy,  including  conectiy 
carrying  out  the  sanitation 
respon^bilities  set  forth  in  part  416.1 
duough  416.6.  FSIS  has  tentatively 
concluded  that  because  there  are  many 
methods  and  means  through  which 
establishments  can  rasure  that  product 
is  not  contaminated  or  adulterated,  FSIS 
will  not  prescribe  exactiy  which 
methods,  procedures,  or  means  must  be 
used.  FSIS  requests  comment  on  this 
tentative  decision. 

FSIS  is  carefully  reviewing  its 
guidance  material  on  sanitation  in  an 
eflint  to  develop  the  most 
comprehensive  possible  set  of 
appioaches  wUch  can  be  considered  by 
establishments  as  they  determine  how 
they  will  go  about  meeting  the 
performance  standards.  If  that  reviews 
yields  provisions  which  should  become 
parts  of  the  performance  standards,  FSIS 
will  revise  its  regulations  accordingly.  If 
the  review  yields  a  number  of  possible 


approaches  which  could  be  used  by  an 
establishment,  they  will  all  be  included 
in  guidance  material,  which  FSIS 
expects  to  complete  by  the  time  this 
proposal  is  made  final. 

Finally,  on  the  issue  of  whether  tiiere 
should  be  a  list  of  specific  prohibited 
practices  retained  in  the  regulations, 
FSIS  has  made  a  tentative  decision  that 
this  is  not  necessary  and  could  be 
misleading.  Most  of  the  prohibited 
practices  which  are  mentioned  in  the 
current  sanitation  regulations  represent 
only  one  or  a  small  fraction  of  the  wave 
in  which  establirimients  could  fofl  td 
meet  a  performance  stuidard.  For 
example,  usinj|  burlap  as  a  wrap  directly 
applied  to  the  surfoce  of  meat  is  onty 
one  of  the  means  by  which  an 
establishment  could  be  foiling  to 
prevent  direct  product  contaminatiaii.' 
Preventing  direct  product 
contamination  is  the  performance 
standard.  It  encompasses  a  prohibition 
on  using  burlap  as  a  wrap,  as  well  as  a 
large  number  of  othw  practices.  The 
Agency  believes  that  a  partial  or 
outdated  list  of  regulatory  prohibitions 
may  suggest  that  anything  not  on  the  list 
is  not  prohibited.  FSIS  prefers  to 
communicate  about  unsuitable  practices 
through  its  guidance  material,  while 
holding  establishments  directiy 
responsible  for  meeting  concisely 
defined  performance  standards  which 
mitigate  against  a  wide  range  of 
unsuitable  practices. 

The  other  alternative  available  to  FSIS 
was  to  maintain  the  current  sanitation 
requirements.  However,  as  explained  in 
detail  above,  the  current  requkements 
are  to  an  extent  inconsistent  with  the 
principles  of  HAOCP.  can  impeda ' 
innovation,  and  often  can  lead  to 
confosion  about  FSB  and  establishment 
responsibilities  for  food  safety. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  by  the 
Federal  Meat  Infection  Act  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
from  imposing  any  marking,  labeling. 
pankMing.  or  ingredient  reqiiirements 
on  focforally  inspected  meat  and  poultry 
products  that  are  in  addition  to,  or 
diffarant  than,  those  imposed  under  the 
FMIA  (HT  the  PPIA.  States  and  local 
jurisdictions  may,  however,  exercise 
concunent  jurisdiction  over  meat  and 
pouhiy  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  jnoducts  that  are  misbnnded  or 
adultni^  under  the  FMIA  or  PPIA,  or. 
in  .the  case  of  imported  articles,  which 
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■re  not  at  sudi  an  estaUishment.  after 
thdr  entty  into  the  United  States' 

This  proposed  rule  is  not  intended  to 
have  retroactive  effact. 

If  this  proposed  rule  is  ad<q>ted, 
administratiye  proceeding  will  not  be 
required  before  parties  may  file  suit  in 
court  challenging  this  rule.  However, 
the  administrative  prooeduras  specified 
in  9  CFR  $§  306.5  and  381.35  must  he 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  proposed  rule,  if  the 
challenge  involves  any  decision  of  an 
FSIS  employee  relating  to  inspection 
services  provided  under  the  FMIA  or 
thePPIA. 

Ejcecutive  Otder  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629.  February  16, 1994), 
"Federal  Actions  to  Address 
Enviroomoital  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  FSIS  has  considered 
potential  impacts  of  this  proposed  rule 
on  environmental  and  hmlth  conditions 
in  low-income  and  minority 
communities.  . 

nils  proposed  rule  would  consolidate 
the  sanitation  regulations  ba  meat  and 
poultry  establishments  into  a  single 
part,  eliminate  unnecessary  difisrences 
bet«raen  the  meat  and  poultry  sanitation 
remiirements.  and  convert  many  of  the 
highly  prescriptive  requirementa  to 
pnfonnance  standards.  As  explained  in 
the  economic  impact  analysis  above,  the 
proposed  regulaticms  should  generally 
benefit  FSIS.  the  regulated  industry,  and 
consumers.  The  proposed  regulations 
woiUd  not  require  or  oanpel  meat  or 
poultry  establishments  to  relocate  or 
alter  their  operations  in  ways  that  could 
adversely  anact  the  public  health  or 
mvironment  in  low-income  and 
minority  communities.  Further,  this 
proposed  rule  would  not  exclude  any 
persons  or  peculations  from 
participation  in  FSIS  programs,  deny 
any  persons  or  populations  the  benefits 
of  F9S  programs,  or  subject  any  persons 
or  populations  to  discrimination 
because  of  their  race,  color,  or  national 
origin. 

Paperwork  BequiranenU 

Abgtract:  FSIS  has  reviewed  the 
pqienwork  and  recordkeeping 
requiramento  in  this  proposed  rule  in 
accordance  with  the  Paperworic 
Reduction  Act 

Under  the  current  regulations,  if  meat 
and  poultry  establishments  are  dted  for 
rodent  ot  vennin  infsstation,  FSIS 
requires  establishmenta  to  develop  a 
written  corrective  action  report  lue 
OCBoe  of  Management  and  Budget 
(CMB)  under  control  number  C&83- 


0082,  "Meat  and  Poultry  Inspection  end 
Application  for  Inspection,*'  has 
approved  351  burden  hours  for  this 
activity. 

This  proposed  rule  would  eliminate 
the  requinonent  that  establishmenta 
develop  rodent  and  vermin  infestation 
oxrective  action  reports.  Corrective 
action  measures  for  rodent  and  VMmin 
infsstation  will  be  part  of 
establishmenta'  Smitation  SOP's.  The 
burden  hours  repented  for  Sanitation 
SCM''s  includes  Uie  development  of 
these  conective  actions.  Therefore,  FSIS 
would  request  C^B  to  remove  the  351 
burden  hours  approved  for  the  ■ 
develoinnent  of  rodnit  and  vermin 
infestation  corrective  action  repents. 

Also,  proposed  §  416.2(g)(1)  requires 
that  establishments,  upon  request,  make 
available  to  FSIS  "water  reports  issued 
under  the  authority  of  the  State  health 
agency  certifying  or  attesting  to  the 
quali^  of  the  water  supply."  This 
paperwork-collection  requirement 
alraady  is  in  place  tmder  the  current 
r^ulations  and  is  approved  under  OMB 
control  number  0583-0082,  "Meat  and 
Poultry  Inspection  and  Application  for 
Inspection." 

Copies  of  this  infonnation  collection 
assessment  can  be  obtained  bom  Lee 
Purioelli,  Paparworif:  Specialist.  Food 
Safety  and  Inspection  Service.  USDA, 
South  Agriculture  Building,  Room  3812, 
Washington.  DC  20250. 

Commenta  are  invited  on:  (a)  whether 
the  proposed  c(^ection  of  information 
is  necessary  for  the  proper  performance 
of  the  functicms  of  the  Agency, 
including  wdiether  the  informaticKD  will 
have  practical  utihty;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
wSys  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiaw  the 
burden  of  the  collection  of  information 
on  those  wdio  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  elecbonic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  infonnation 
technology.  Commenta  may  be  sent  to 
Lee  Puricelli,  Paperworic  Specialist,  see 
address  above,  and  Deak  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affiirs,  Office  of 
Managnnent  and  Budget  Washington, 
DC  20253. 

Commenta  are  requested  bjiOctoba' 
24, 1997.  To  be  most  effsctive, 
commenta  should  be  sent  to  G^IB 
within  30  days  of  the  publicaticm  date 
of  this  propped  rule. 


ListofSabiecta 

9CFRPart303 

Meat  inspectitm.  Repenting  and 
recordkeeping  requirementa. 

9CFRPart30a 

Meat  inspectian. 

9  CFR  Port  381 

Poultry  and  poultry  producta 
inflection.  Reporting  and 
reondkeeping  requirementa.  » 

9CFRPart416 

Sanitation. 

Accordingly,  title  9,  chapter  m,  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PART  303-EXEMPT1ONS 

1.  The  authcHity  citation  for  part  303 
would  continue  to  read  as  follows: 

21  U.S.C  flOt=«05: 7  CPK  2.17. 


2.55. 

2.  Section  303.1  would  be  amended 
by  rsvising  paragraph  (aX2)(i)  to  read  as 
follows: 

f30>.1    riew^tlluiie. 

(a)  •  •  • 

(2)  •  *  • 

(i)  EstabHshmentt  conducting  custom 
slaughter  operations  must  be 
maintained  and  operated  in  aooordanoe 
with  the  provisions  of  part  416  except 
for  §§  416.2(g)  (1)  throi^  (7).  regarding 
water  reuse;  the  provision  in  $  416.2(i) 
requiring  that  separate  toilet  fKilities  be 
provided  where  both  sexes  are 
employed  (if  the  majenity  of  die  vroricms 
in  the  custom  slau^ter  ti»f«hlj«hinapt 
are  related  by  blood  or  marriage  and  this 
anangement  will  not  conflict  with 
municipal  or  State  requirementa);  and 
any  provisions  of  part  416  relating  to 
inspectiim  or  supervision  of  specified 
activities  or  other  action  by  a  Program 
employee.  If  custom  operations  are 
conducted  in  an  official  establishment 
however,  all  of  the  provisions  of  Part 
416  shall  apply  to  those  operations. 


PART  aoe-CREMOVEO] 

3.>4.  Part  308  would  be  removed. 

PART  381— POULTRY  PROOUCTS 
MSPECnON  REQULATKMS 

5.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows; 

AafdMrity:  7  U.S.C  138&  7  U.S.C.  450, 21 
U.S.C  451-470;  7  U.S.C  2.U,  2.53. 

Subpart  H    piwnovd] 

6.  Subpart  H  would  be  removed. 
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Section  381.99  wrould  be  revised  to 
•s  follows: 

(S91.W  OMoW  lelMillon  end  lefedion 

The  ofBdal  maiks  tax  use  in  post- 
nuntem  inspection  and  identification  of 
adulterated  products,  insanitaiy 
equipment  uad  iKilities  an: 

laj  A  p^MT  tig  (a  portion  of  Form 
MP-35)  beeiing  the  legend  "U.S. 
Retained"  for  use  an  poultry  or  poultry 
products  under  this  section. 

(b)  A  p^per  tag  (another  portion  of 
Foim  CttMS  51^  beering  die  legend 
"U.S.  Rejected"  far  use  on  equipment 
utensils,  rooms  and  cmnpaitments 
under  this  section. 

PART  41»-8AMTATK)N 

8.  Hw  authority  citation  for  part  416 
would  continue  to  read  as  follows: 


r.  21  U.&C  451-470,  eOl-SM;  7 
UAC  480: 7  CFR  LIS.  2.53. 

9.  Put  416  would  be  emended  by 
addii^  new  ff  416.1  throi^  416.6,  to 
reed  as  follows: 

Each  official  establishmant  must  be 
apmaXad  and  maintained  in  a  sanitary 
manaar  sufficient  to  ensure  that  product 
is  mat  oontsaiinated.  edulterated.  or 


t4mt    ■SlitlBl— WpillBllliSW< 

(a)  GhNuidt  and  past  contra/.  The 
grounds  ebont  en  eetrfJiihimmt  must  be 
meinteined  to  pteteut  conditions  tfaet 
could  leed  to  wmteminetion  or 
ednheretkin  of  product  or  that  could 

:  PSIS  prngams  enmioyess  ftom 


prevent  the 
lOBthe 


KitaWishihants  snist  have  in  plioe  an 

^program  to 
MJbigof 
[within 
:  fodUties.  Past  omtrol 
tbesefcend 
dhUlre  under  the  conditions  of  use 
end  not  result  to  As  nontsmtnetion  or 

(b)  CDnsCractfMi.  (1)  Estsblishmant 
buildings,  indndlag  their  structures, 
raons,  end  oooiportBants  must  be  of 
sound  constradion.  kept  in  good  rspsir, 
snd  bo  of  suffidsnt  sfaDB  to  sUow  far  ths 


,  and  ceilingB  within 
tbebuihofduEabie 
>  to  moieture  end  be 
daened,  «m*i««^<««»«*  ^^«<  —p^^yrd 
'topsevent 
1  or  adulteration  of 
product. 

(3)  Walls,  floors.  osUingi.  doois, 
windows,  md  other  outs^  opanings 


must  be  constructed  and  maintained  to 
prevent  the  entrance  of  vermin,  such  as 
flies,  rats,  and  mice. 

(4)  Rooms  or  compartments  in  which 
edible  product  is  processed,  heiuiled.  or 
stored  must  be  separate  and  distinct 
firom  rooms  or  compartments  in  which 
inedible  product  is  processed,  handled, 
or  stored. 

(c)  Li^t  Lighting  of  good  quality  and 
sufficient  intensity  to  ensure  that 
sanitary  conditions  are  maintained  and 
that  product  is  not  contaminated, 
adulterated  or  mislnnded  must  be 
provided  in  arees  where  food  is 
processed,  heiyifod.  stored,  at 
examined,  where  equipment  and 
utensils  are  deened.  and  in  hand- 
washing arees,  dressing  and  lockar 
rooms,  and  toUets. 

(d)  Ventffation.  Ventilation  adequate 
to  eliminate  odors,  v^nws,  and 
condensation  must  be  provided  to 
prevent  contamination  or  adiilteretion 
of  product  and  to  ensure  that  FSIS 
programs  employees  can  perfixm 


(elPlu 


(e)  Plumbing.  Plumbing  mtems  must 
be  installed  and  maintained  to: 

(1)  Carry  sufficient  quentities  of  vrater 
to  required  location^  throughout  the 
estaUishment; 

(2)  Properly  convey  sewage  and  liquid 
disposable  waste  firom  the 
eetaUishment; 

(3)  Prevent  contamination  at 
adulteration  of  product,  weter  suppliee, 
equipment,  or  utensils,  and  maintain 
solitary  conditions  throughout  the 
estsblishment; 

(4)  Provide  adequate  floor  drainage  in 
all  areee  where  floors  are  sulqect  to 
flooding-type  cleening'or  wheronormel 
operaticns  releese  or  discharge  water  or 
c^hsr  liquid  waste  on  the  floor;  and 

(5)  Prevent  beck-flow  conditions  in 
snd  cross-connertion  between  piping 
systans  thst  dischsrgs  westo  water  or 
sewage  end  piping  sjrstems  that  cany 
water  for  prodhict  manufsctuiing; 

(6)  Prevent  the  backup  of  sewer  gMes. 

(f)  Sewagt  ditpoaal.  sewsgs  must  be 
disposed  into  s  sewsgs  system  sepeiste 
from  ell  other  drsinsge  Unes  or  disposed 
of  through  other  meens  sufficient  to 
prevent  backup  of  sewsgs  into  areas 
wfaaie  {Roduct  is  processed,  handled,  or 
storsd.  When  ths  sewsgs  disposal 
system  Is  s  psivato  qwtsm  requiring 
epproval  by  a  State  or  local  health 
airaiarity,  the  eetshHihmsnt  must  be 
able  to  furnish  FSIS  %vith  the  letter  of 
epprovsl  from  that  suthority  upon 

U^  ^^mtaapptyand  rmue.  (1)  A 
suf^hr  of  runniiM  wstar  fliot  oompliss 
with  die  NetionslPtimsry  Drinking 
Wster  regulations  (40  CFR  Psrt  141).  at 
a  suitsble  temperature  and  under 


pressure  as  needed,  must  be  provided  in 
all  areas  whn^  required  (for  processing 
product,  for  deeniiag  rooms  and 
equipment,  utenrils.  and  packaging 
materiels.  fax  employee  sanitary 
facilities,  etc.).  A  water  report,  issued 
under  the  authority  of  the  State  health 
agency,  certifying  or  attesting  to  the 
quality  of  the  vrater  supply,  must  be 
made  evailable  to  the  Agency  upon 
request. 

(2)  Water  used  to  chill  or  cook  reetty- 
to-eat  product  may  be  reused  for  the 
same  purpose,  provided  that  measures 
are  taken  to  ensure  dist  it  is  maintained 
free  of  pethogenic  organisms  and  fiscal 
colifiorm  organisms  and  that  other 
physical,  cbsmical,  and  microbiological 
contamination  is  reduced  so  as  to 
prevcmt  contamination  <a  adulteration 
of  product 

C3)  Water  used  to  chill  or  wash  raw 
product  msy  be  reused  for  the  seme 
purpose  provided  that  measures  are 
taksm  to  reduce  physical,  chemical,  and 
micTobfological  contaminirtion  so  as  to 
prevent  contamination  ox  adulteration 
of  product  Reuse  water  vi^ich  has  come 
into  contect  with  raw  product  may  not 
be  used  cm  reedy-to-eat  product 

(4)  Reconditioned  water  that  has 
never  contained  human  waste  aiul 
which  has  been  treated  by  an  onsito 
sdvanced  wrastewater  treatment  fsdlity 
may  be  used  on  raw  product  except  in 
product  formulation,  and  diioughout 
the  facility  in  edible  and  inedifcls 
production  arees,  provided  that 
meesures  sre  taken  to  assure  that  this 
water  meets  the  criteria  prescribed  in 
psragraph  (gXl)  of  this  section!  Product, 
tedlities.  equipment  end  utensils 
coming  in  contect  with  this  tveter  must 
undergo  s  sepsrate  flnsl  rinse  with  non- 
reoonmtioned  water  thst  meets  the 
criteris  prescribed  in  psragraph  (gXl)  of 
this  section. 

(5)  Aay  water  that  has  never 
contained  human  waste  and  is  free  of 
pefliogenic  organisms  may  be  used  in 
ediUe  end  inedible  product  srees. 
provided  It  doee  not  contect  ediUe' 
product  For  example,  such  reuse  water 
may  be  used  to  move  heavy  solids,  fludi 
ths  bottom  of  (^Mo  evisceration  troughs, 
or  to  wash  sntemortem  srsss.  livestock 
pens,  tracks,  pouhiy  csgss,  picksr 
qnons,  plddng  room  floors,  snd  similar 
srsos  %rithin  Am  sstshUshment 

(6)  Vfaterifdiich  does  not  meet  the  use 
conditions  of  paragraphs  (gXl)  throudi 
(g)(5)  of  this  ssction,  may  not  bo  used 
in  srsss  uriisrs  edible  i»oduct  is 
handlod  or  prepared  or  in  sny  mennsr 
which  would  show  it  to  contsminate  or 
adulterate  edible  product 

(h)  Jbs  and  tomtitM  reuse.  (1)  Ics  used 
or  reused  must  have  been  origiiially 
produosd  from  wster  masting  the 
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requirements  of  paragraphs  (g)(1)  of  this 
section. 

(2)  Ice  used  on  raw  product  may  not 
be  reused  on  ready-to-eat  producL 

(3)  Ice  or  solutions  (such  as  brine, 
liquid  smoke,  or  propylene  glycol)  may 
be  reused  on  ready-to-eat  product  if  they 
are  free  of  pathogenic  and  fiscal 
coUforms  and  if  other  physical, 
chemical,  and  microbiological 
contamination  has  been  reduced  so  as  to 
prevent  the  contamination  or 
adulteration  of  product. 

(4)  Ice  or  solutions  may  be  reused  on 
raw  and  partially-cooked  product  if  they 
are  free  of  fecal  coliforms  and  if  other 
physical,  chemical  and  microbiological 
contamination  has  been  reduced  so  as  to 
prevent  the  adulteration  of  product 

(i)  Dressiqg  rooms,  lavatories,  and 
toilets.  (1)  Dressing  rooms,  toilet  rooms, 
and  urinals  must  be  sufficient  in 
number,  ample  in  size,  conveniently 
located,  and  maintained  in  a  sanitary 
condition  and  in  good  repair  at  all  tiines 
to  ensure  cleanliness  of  cdl  pmsons 
hanHling  any  product  Tliey  must  be 
separate  from  the  rooms  and 
compartments  in  which  products  are 

Erorassed,  stored,  or  handled.  Where 
oth  sexes  are  employed,  separate 
bcilities  must  be  provided. 

(2)  Lavatories  with  running  hot  and 
cold  water,  soap,  and  towels,  must  be 
placed  in  or  near  toilet  and  urinal  rooms 
and  at  such  other  places  in  the 
establishment  as  necessary  to  ensure 
cleanliness  of  all  persons  handling  any 
product 

(3)  Refuse  receptacles  constructed  and 
maintained  in  a  manner  that  protects 
against  contamination  or  adulteration  of - 
food  must  be  provided. 


I41S.3 

(a)  Equipment  and  utensils  used  Cor 
processing  or  otherwise  handling  edible 
product  or  ingredient  must  be  of  such 
material  and  construction  to  bcilitate 
thorough  cleaning  and  ensure  that 
product  is  not  contaminated, 
adulterated,  or  misbranded  during 


processing,  handling,  or  storage. 
Equipment  and  utensils  must  be 
maintained  in  sanitary  condition  so  as 
not  to  contaminate  or  adulterate 
product 

(b)  Equipment  and  utensils  miist  not 
interfere  with  inspection  procedures  or 
prevent  FSIS  programs  employees  from 
performing  assigned  tasks. 

(c)  Receptacles  used  for  storing 
inedible  material  must  be  of  such 
material  and  construction  that  their  use 
will  not  result  in  contai|unation  or 
adulteration  of  any  edible  product  or  in 
insanitary  conditions  at  the 
establishment  They  must  not  be  used 
for  storing  any  edible  product  and  must 
bear  conspicuous  and  distinctive 
marking  to  identify  permitted  uses. 

%  416^4   Sanlivy  oparaliona. 

(a)  All  fiDod-contact  surfaces, 
including  food-contact  sur&ces  of 
utensils  and  equipment  must  be 
cleaned  daily  prior  to  starting 
operations  and  as  frequently  as 
necessary  so  that  they  are  firee  of 
physical  and  chemical  contamination 
and  so  that  microbtological  populations 
are  reduced  so  as  to  prevent 
contamination  or  adulteration  of 
product 

(b)  Non-fbod-contact  sur&ces  of 
bcilities,  equipment,  and  utensils  used 
in  the  operation  of  the  establishment 
must  be  cleaned  as  frequentiy  as 
necessary  to  prevent  the  physical, 
chemical,  or  biological  contamination  or 
adulteration  of  product 

(c)  Qeaning  compounds  and 
aanjHring  agents  used  must  be  safe  onH 
effective  under  the  conditions  of  use 
and  their  use  must  not  cause  the 
contamination  or  adulteration  of 
product. 

(d)  Product  must  be  protected  from 
contamination  or  adulteration  during 
processing,  handling,  storage,  loading, 
and  unloading  at  and  during 
transportation  from  official 
establishments;  ready-to-eat  product 


must  be  protected  from  cross- 
contamination  by  pathogenic  organisms. 

(41Q.9    unpioyve  nygiene. 

(a)  Cleanliness.  All  persons  working 
in  contact  with  product  fiood-contact 
sur&ces,  and  product-packaging 
materials  must  adhere  to  hygienic 
practices  while  on  duty  to  prevent 
contamination  or  adulteration  of 
product 

(b)  Clothing.  Aprons,  frocks,  and  other 
outer  clothing  worn  by  persons  who 
handle  product  must  be  of  material  that 
is  readily  cleaned.  Qean  garments  must 
be  worn  at  the  start  of  each  working  day 
and  garments  must  be  changed  during 
the  day  as  often  as  necessary  to  prevent 
contamination  or  adulteration  of 
product 

(c)  Disease  control.  Any  person  wdio 
has  or  appears  to  have  an  illness,  open 
lesion,  including  boils,  sores,  or  infected 
wounds,  or  any  other  abnormal  source 
of  microbial  contamination  must  be 
excluded  from  any  operations  which 
could  result  in  product  contamination 
or  adulteration  imtil  the  condition  is 
corrected. 

When  a  Program  employee  finds  that 
any  equipment,  utensil,  room,  or 
compartment  at  an  official 
establishment  is  imclean  or  that  its  use 
would  be  in  violation  of  any  of  the 
regulations  in  this  subchapter,  he  will 
attach  to  it  a  "U.S.  Rejected"  tag. 
Equipment,  utensils,  rooms,  at 
compartments  so  tagged  cannot  be  used 
until  made  acceptable.  Only  a  Program 
emplojree  may  remove  a  "U.S.  Rejected" 

Done  in  Washington,  DC  on:  August  11, 
1997. 

TkHMtLBUly. 
Adminittmtor. 
rPR  Doa  97-21881  Filed  8-22-97;  8:45  am] 
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Part  111 

Office  of  Personnel 
Management ^ 

5  CFR  Parts  178  and  551 
Settling  Claims  Procedures  and  Fair 
Labor  Standards  Act  Pay  Administration; 
Proposed  Rules 
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5CFRPWI178 


IDr  flttWno  CWmi 

AOBiar:  Office  of  Penonnel 

Minsgwnient 

ACnON:  PiopaMd  rule. 

•UMMMVr:  The  Office  of  Penonnel 
Meneminent  ie  pwyodng  rules  of 
prooeouie  Car  tlw  lettlement  of  claims 
submitted  to  OPhA  tat  Federal  dvilian 
eiiq>la]riBas'  ctHnpsosetion  aod  leave,  for 
ptooaeds  of  canceled  checki  for 

i'  benafita  payable  to  deceased 
,  and  far  the  settlement  of 
I  employees'  compensation. 
Befafe  June  30, 1996,  theae  daims  wette 
settled  by  die  IhiitBd  States  General 
Aoooonting  Office  (GAO).  Howevsr,  oa 
thai  date,  poisuant  to  the  Legislative 
Branch  Appwyiations  Act  at  1996.  the 
authority  to  ssitde  these  claims 
transfiRed  to  the  Dlractor,  Office  of 
Mansgamant  and  Buttot,  who  driegsted 
this  function  to  the  Office  of  Peraonnel 


Mm:  CnMnmmntm  must  bo  Submitted  tm 
at  bsfora  October  24, 1997. 
AOOMMM:  Coounants  may  be  mailed  to 
the  Oaima  Adjudication  Unit.  Office  of 
the  Ganaral  Counsel.  Room  7537,  Office 
of  Penannal  hhaagemant  1900  E  Sinet 
NW.,  Washli^att.  DC  20415. 
FOR  PURDMR  IPOMMinOII  CONTACT: 
Paul  Britnar.  Senior  Attamey,  202-606- 
2233. 

rAMVI 


Puisusnt  toihe  Legislative  Etoanch 
Apprut»iatioPS'Act  of  1996,  most  of  the 
dahna  settlement  fonctions  performed 
by  the  General  Accounting  Office  (GAO) 
wen  tianafaued  to  the  Director,  CMBce 

211,  Poh.  L.  104-53, 109  StaL  535. 
Sobaequantfy,  the  Acting  Director 
I  functions  to  various 
I  %ddiin  tha  Executive 
1  in  a  <ietwiiiiiiatlnii  order  dated 
June  28, 1996.  In  summary,  this  order 
delegated  to  the  Office  of  Psraopnel 
>  laiiagaiiiwil  theeufliori^  to  setde 
daima  agrinst  the  United  Stated 
involving  Federal  employBea' 

I  and  leeve,  deceeeed 
pansetion.  and  proceeds 
XB  far  veterans'  benefits 
pwahle  to  dscsassd  beneficiaries. 
Stmsequently,  Congrsss  codified  these 
diangM  dnough  adaitional  legislation. 
Set  Pub.  L.  104-316, 110  Stat  3826.  The 
laoceduiee  in  this  proposed  rule  era 


fubstantially  supUar  to  the  procedures* 
.former^  used  b^  the  GAO,  which  are 
fmmd  at  4  CFR  fiarts  31, 32  ai^as. 
Changes  to  these  regulattons  an 
discussed  below. 

n.  Analysie  of  die  Kegnlatioiis 

Subpait  A — Administrative  Qaims — 
Compaisation  and  Leave,  Hsceqaad 
anptoyees'  Accounts  and  PtoceeAix^ 
Canctied  Checks  for  Vetanra' Benefits 
'  Payable  to  Deceased  Benefidanes 

Section  178.101.  Scope  of  Subpait 

This  section  describes  the  Qrp^  °' 
claims  that  may  be  submitted  for 
setdement  to  OFM,  which  aratJaims  far 
federal  dvilien  compensation  and  leave 
and  proceeds  of  canceled  checks  for 
vetnans'  benefits  payaUe  to  deceeeed 
beneficiaries.  Claims  subject  to  a 
negotieted  grievance  procedure  are 
exduded  firom  this  pert 

Ssctibn  178.102,  Proceduxes  for 
Suluttitting  Claims 

This  section  requires  claimants  to 
submit  their  claims  direcdy  to  OFM, 
except  that  at  an  agency's  dlscratian,  the 
agency  may  forward  the  claim  tm  bslialf 
of  a  claimant  The  information  that  must 
be  induded  in  a  claim  and  n  agency 
report  when  requested  by  OFM.  is 
described.  This  section  also  advises 
claimants  where  their  deims  should  be 
sent  depending  on  the  nature  of  the 
claim.  As  a  gsaaral  rule,  claims  arising 
fhvn  die  Fair  Laibor  Standards  Act 
(FLSA)  ue  to  be  sent  to  the  designated 
QPM  Ovorai^t  Dividon  that  hes 
jurisdictioai  far  the  locetion  of  the  deim. 
All  other  claims  are  to  be  sent  to  OPM 
in  Ifl^shi^gton,  DC  to  the  addisas  set 
farth  in  the  regulations. 

Sectimu  178.103-178.108 

These  secti(ms  do  not  mike  any 
substantive  '^■"g—  to  the  conqMnUe 
GAO  procedures. 

Ssctfon  178.107,  Finality  of  daims 
Settlements 

Under  GAO's  regulations,  a         * 
dissatisfied  claimant  could  appeal  an 
adverse  settlemmt  to  the  Comptroller 
General  and,  if  sustained,  the  daimant 
could  request  reconsideration  of  thet 
decision  Unlike  die  settlement  procen 
at  GAO,  there  will  be  no  fiiMiar  mvinr 
within  OPM.  At  GAO.  die  inWel  daims 
settlement  letter  was  prepaMd  bj^m 
adjudicator  and  was  revieerad  by  an 
attratney  only  if  the  daimart  requested 
an  q^ieaL  At  WM,  all  settlement 
lettars,  except  thon  involving  FLSA 
claims,  are  reviewed  by  an  attorney 
before  they  are  issued.  Theiefen.  Bon> 
FLSA  claims  settled  by  OPM  will  oet 
substantially  the  same  level  of  review.as 


claims  setded  by  GAO.  Claimants  also 
are  advised  of  ^eir  right  to  bring  an 
action  in  an  appropriate  United  States 
court 

Subpart  B— Settlement  of  Accounts  fmr 
Deceased  Civilian  Officers  and 
Employees 

Section  178.201.  Scope  of  Subpart 

This  subpart  applies  to  daims  for 
money  due  to  the  accounts  of  deceesed 
dvilian  officers  and  employees  of  the 
Federal  Government  and  of  the 
government  of  the  District  of  Columbia, 
induding  wholly  owned  and  mixed* 
ownership  Govnnmmt  corporations. 

Section  1 78.202,  Definitions 

Defirdtions  used  in  subpart  B  are 
provided  in  this  sectioiL 

Sectitm  178.203,  Desigpation  of 
Beneficiary 

This  section  conAlnesSS  33.4  and 
33.5  of  4  CFR  into  one  that  describes  an 
employee's  right  to  designate  a 
beneficiary  for  money  due,  an  agency's 
responsibility  for  emplo3ree  notificatiori. 
and  the  spedfic  form  and  procedures  for 
doing  so.  The  procedures  have  been 
shortened  and  streemlined  but  contain 
no  substantive  nhangas  fiom  the  GAO 
procedurea. 

Section  178.204.  Ordm  ofPaymezU 
Precedence 


This  section  waa  taken  from 
pengraph  (d)  of  4  CFR  33.6  and  made 
into  a  sepeiate  sectian  outlining  the 
order  of  peyment  precedence. 

Section  178.M5.  Procedures  Upon 
DeaA  (^Employee 

This  section  outlines  procedures  that 
should  be  foUowred  imon  die  death  oian 
employee  by  the  emfuqyee's  designated 
beneficiaries  or  survivora  for  the 
settlemeiU  of  aooounto  of  any  money 
due  to  the  decedent  This  section 
combinM  4  CFR  33.7  and  33.8  of  the 
GAO  prooedum  end  reorganizes  the 

the  section  ranalns  thai  same  as  in  the 
GAOi 


SecCibn  178.206.  Return  ofUnnegotiated 
Govemitaent  CbecKS 

This  section  omtains  no  substantive 
change  to  the  GAO  procedures. 

Sectfon  178  J07.  Claims  Settlement 
furisdiction 

This  section  has  been  streemlined  to 
iadude  onty  infbrmation  about  daims 
settlemento.  The  information  regsrding 
order  of  peyment  inecedenoe  hn  been 
placed  in  a  seperate  section.  This 
section  refan  daimante  to  the 
procedures  in  subpart  A  and  the 
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lurisdiction  of  the  Claims  Ad|udication 
Unit,  OfBce  of  General  Counsel.  Office 
of  Personnel  Management,  for 
settlement  of  any  clainis  arising  under 
this  subpart 

Section  178.208,  Applicability  of 
GeneraPProcedures 

This.section  refers  readers  to  subpart 
A  of  this  part  for  application  of  general 
claims  procedures.  This  function  was 
previously  covered  under  4  CFR  part  31. 

Regnlatory  FlenbiUty  Act 

I  certify  that  these  r^ulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  wdidd  only  apply  to 
Federal  agencies  and  employees. 


Ejocntive  Oniar  laaM,  Ragnlatoiy 
Bevtew 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  wim  Executive  Order  12866. 

Paperwork  Redoctioa  Act  of  1995 

Section  178.102, 178.103  and 
178.205(14  contain  information 
collection  requirements  related  to 
procedures  for  submitting  claims.  These 
regulations  assist  0PM  in  settling  claims 
by  requiring  that  information  be 
gadiemHn  an  organised  and  efficient 
manner.  Section  178.102  sets  out  the 
required  contents  of  any  claim 
submitted:  $  178.103  is  an  additional 
requirement  of  proof  if  the  claim  is  filed 
by  a  representative  of  the  claimant;  and 


§  178.205(b)  lists  the  information 
necessary,  should  the  claim  involvee 
minor  or  incompetent 

'    In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
3507(d)).  OPM  has  submitted  a  copy  of 
these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Collection  of  tnfbrmation: 
Procedures  for  Submitting  Claims  for 
Compensation  and  Leave,  Deceased 
Employees'  Accounts,  and  Proceeds  of 
Canceled  Checks  for  Veterans'  Benefits 
Payable  to  Deceased  Beneficiaries. 

The  total  estimated  annual  reporting 
burden  resulting  from  these  colkction 
of  information  requiremmts  is  130.5 
hours. 


(130  respondents  x  1  hour  {average  time  to  prepare  claim})  s  130.00  ••- 
(1  representative  x  .25  {time  for  additional  requiranents})  =  .  .25  -f 
(1  minor  or  incompetent  x  .25  {additional  requirements})         s        .25 


annual  reporting  burden 


Oiganizations  and  individuals 
desii^  to  submit  comments  on  these 
infonnatfon  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  AfEsirs, 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  OPM. 

OMB  considers  comments  by  the 
public  on  this  proposed  collection  of 
information  in: 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctfons  of  the  D^iartment.  including 
wrhether  the  infinmation  %«nll  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  this  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  infomiation  to  be 
collected:  and 

•  Minimising  the  burden  of  coUectiim 
of  information  on  those  who  aA  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
merhaninal  or  oth»  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Ragisler.  Therefore,  a  comment 
to  OMB  is  Mst  assured  of  having  its 
efbct  if  OMB  receives  it  within  30  days 


of  publication.  This  does  not  afiisct  the 
deadline  for  the  public  to  comment  to 
OPM  on  the  proposed  regulations. 

List  of  Sohfacts  in  5  CFR  Fait  171 

Administrative  practice  and 
procedure.  Claims,  Compensation, 
Government  employees. 

U.S.  Office  of  PerHHUwl  Minsgiinwnl 

|MssB.Kiag. 

IXnctar. 

Accordingly.  OPM  is  proposing  to 
amend  5  CFR  by  adding  part  178  as 
follows: 

PART  178-PflOCEDURES  FOR 
SETTUNQ  CLAIMS 


Sac. 

178.101  Scope  of  rabput 

178.102  Pnoedurea  for  submitting  clainu. 

178.103  CUmfiledbyadaimaBt's 
fspieeeutative. 

178.104  StBtutoiy  limitations  on  claims. 

178.106  Basis  of  claim  settlements. 
178.108  Fonn  of  claim  settlements. 

178.107  Finality  of  daimssettlemnits. 

of  Acoouwls  tOf 


jSCi 

178.201  Scope  of  nilqiert. 

178.202  Definitioiis. 

178.203  DetignationofbeDefidsiy. 

178.204  Older  of  payment  ptecedspoe. 

178.205  Prooedwes  upon  death  of 
employee. 


130.50 

178.206  Return  of  unmgDtiMed 
Government  diecks. 

178.207  Oaims  tettlement  jurisdiction. 

178.208  Applicabiiityofi 
procsdurat. 


:  31  U.S.C  3702:  S  U.S.C  5583; 
38  U.S.C  S122:  Pub.1.  104-53,  sec.  211, 
Nov.  19. 1995:  B.0. 12107. 

f  17^101    Seopeolaubpert 

(a)  Qainu  covered.  This  subpart 
prescribes  general  procedures 
applicable  to  claims  against  the  United 
States  that  may  be  settied  by  the 
Director  of  the  Office  of  Personnel 
Management  pursuant  to  31  U.^.C 
3702,  S  U.S.Q  5583  and  38  U.S.C  5122. 
In  general,  these  claims  involve  Federal 
wnployees*  compensation  and  leave  and 
claims  for  proceeds  of  canceled  checks 
for  veterans'  benefits  payable  to 
deceased  beneficiaries. 

(b)  Claims  not  covered.  This  subpart 
does  not  apply  to  claims  that  are  under 
the  exclusive  jurisdiction  of 
administrative  agpnry^  pursuant  to 
specific  statutory  authority  or  claims 
concerning  matters  that  are  subject  to 
n^otiated  grievance  procedures  under 
collective  bargaining  agreonents 
entered  into  pursuant  to  5  U.S.C. 
7121(a).  Also,  these  procedures  do  not 
apply  to  claims  undm  the  Fair  Labor 
Standards  Act  (FLSA).  Procedures  for 
FLSA  claims  are  set  out  in  part  551  of 
thisdiaptar. 
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(•)  Content  of  duinu.  Except  is 
pfovidad  in  pan^nph  (b)  of  this 
section,  a  daim  sheQ  be  submitted  by 
the  daimiit  in  wiiting  sad  must  be  ■ 
signed  by  the  rleimant  or  by  the 
daimant's  ie|naeaiUati>e.  While  no 
mecific  fans  is  leqpiiied.  the  request 
ffifyifH^  deecribe  the  basis  far  the  "l***" 
and  steto  U^  smount  songhL  The  cteim 
should  also  include: 

dlThe  nauM.  address,  telephone 
numbsrandfacsiniile  marhinft  number, 
if  available,  of  the  claimant: 

(2)  Hw  name,  addraas.  tdephons 
number  and  faptimi^*  iiiai'Miy*  number, 
if  avyUble,  of  the  sgsncy  employee  who 


(2)  FLSA  clauns  should  be  sent  to  the 
app{opriato  CH^  Oversight  Dtvision  as 
provided  in  part  551  of  dUs  chapter. 

flTlLias   CteimfNedbyactaimaiire 


(3)  A  copy  of  dwdsnial  of  dwcUm; 
and, 

(4)  Any  othar  infannatioB  which  the 
claimant  bdievae  OPM  should  cimsider. 

(b)  AgBttcy  mibaUnioaM  afdaima.  At 
die  discretion  of  the  W"^'  ^  egsncy 
waef  fafwaid  the  claim  to  OFM  on  the 
dahnanf s  bdiall  The  rl«fan»nt  {« 
tesponaible  far  ensuring  that  OFM 
lecaives  all  dw  infarmation  requested  in 
l>eiBgiaph  (a)  of  diis  section. 

(c)  AdmuUatmtivB  report.  At  OEM's 
disoetiim.  (VM  may  request  the  sgsncy 
to  provide  sn  sdmi  nlstratl? e  report. 
Tide  ranort  should  include: 

(1)  Taa  agaocy's  factual  findings; 

(2)  TIm  agpnq^s  oonchisions  of  law 
with.  leieoant  citations: 

(3)  The  agaocy's  racommendation  for 
diqraeition  of  the  claim; 

(4)  A  complete  copy  of  any  regulation, 
instniction.  memuiwidum.  orpoMcy 
rriied  upon  by  dw  agency  in  mddng  ite 
datarminetion; 

(5)  A  stataoMBt  diat  die  deimant  is  or 
is  not  a  member  (tf  a  collective 
bergainJM  unit,  and  if  so,  s  stetament 
thet  the  daim  is  or  is  not  covered  by  a 
negodeted  yjev ailce  procedure  that 
qtedflcally  axdudes  me  claim  from 
rovsrags,  and 

(6) /Gqr  other  infcrmetiaii  that  the 
agsncy  boUeves  OPIl  shovdd  ccmsider. 

(d)  GuioBlBif  chsdb/br  veterans' 
bane^.  Oaims  far  die  proceeds  of 
canoded  checks  far  veterans'  beneflte 
nsfjfeUe  to  decaassd  beaeOciariaa  must 
be  accompanied  bv  evidence  that  the 
claimant  is  the  duly  sppointed        '^ 
reprasentati>a  of  the  deoedaof  s  estate 
and  that  the  eatete  wiH  not  aadiaet 

(e)  Nrhsm  to  sttbnft  cfateM.  (1)  All 
claims  under  diiasecdm  dwuld  be  sent 
to  the  Oaims  At^udicadim  Unit.  Room 
7535,  OIBce  of  the  Ganard  Counsel, 
OtBce  of  BBrwand  ManagemwiU,  1900  B 
Street  NW..  Weahingtoo.  DC  20415. 
Tetephone  inquiitos  regarding  dieae 
cldme  may  be  mode  to  (202)  606-2233. 


A  claim  filed  by  a  daimant's 
lepreientetive  must  be  supported  by  a 
duly  executed  power  of  attorney  or 
other  docummtary  evidencejOf  the 
rspresentetive's  r^t  to  act  fibr  the 
claimant 

finales  Waiiniiij  niiiite^uiriewetelwa. 

(a)  Stolutoiy  Umitatioia  re  iiti^g  to 
daiwM  gBoaalfy.  Except  as  p  ravided  in 
perwrefdu  (b)  and  (c)  of  this  section  or 
as  omerwlse  providad  by  lav ',  all  daims 
against  the  United  States  Go^  wnment 
sre  sulqect  to  the  6-yeer  sUti  to  of 
limitations  contained  in  31  U.S.C 
3702(b).  To  satisfy  the  statutory 
limitetioo.  a  claim  must  be  received  by 
the  Office  of  PorMmnd  Management,  or 
by  the  department  or  agency  out  of 
whose  activities  the  claim  arose,  within 
6  yeen  from  the  date  the  claim  accrued. 
The  claimant  is  responsible  for  proving 
that  die  claim  was  filed  widiin  the 
applicable  statute  of  limitations. 

(b)  Ooims  under  the  Fair  Labor 
Standartk  Act  (FLSA).  Claims  arising 
under  the  FLSA.  29  U.S.C  207.  et  aeq.. 
must  be  received  by  the  Office  ol 
Personnd  Management,  or  by  the 
depwtment  or  agency  out  of  whose 
activity  the  claim  arose,  within  the  tiaae 
limitations  spedfied  in  the  FLSA. 

(c)  Other  sfotutaiyiioutetions. 
Statutes  of  limitatitm  other  than  that 
identified  in  peragreph  (a)  of  this 
section  may  apply  to  certain  claims. 
Claimante  are  responsible  for  informing 
diemselves  regsroing  other  possible 
statirtory  limitations. 

The  burden  is  iqxm  the  claimant  to 
aatablish  the  timeliness  of  thodaim,  the 
liability  of  the  United  States,  and  the 
claimant's  right  to  pqrment  The 
settlement  of  claims  is  baaed  upon  the 
written  record  mly,  which  will  include 
the  submissions  by  the  claimant  and  the 
agency.  OFM  «dll  accept  the  facta 
asserted  by'dw  agency,  abaent  dear  and 
convincing  evidrace  to  the  cmtfmy. 

f17lLl06  FtemefdainiaalHsMnnte. 

0PM  will  ssnd  a  settlement  to  the 
claimant  advising  whether  the  claim 
may  be  allowed  in  whole  or  in  part  If 
OI^  requested  an  agency  report  or  if 
the  agency  fiorwarded  the  cldm  (m 
behaff  of  the  claimant  (KM  also  will 
•end  the  egsncy  e  o^iy  of  the 
settlement 


i  1711107   nneHiyofoMmaeitli 

(a)  The  OFM  settlement  is  final;  no 
further  administrative  review  is 
availeble  within  OFM. 

(b)  Nothing  is  this  subpsrt  limita  the 
ri^t  of  a  dahnsnt  to  bring  an  action  in 
an  api»opriate  United  States  court 


Aathatt^.  S  U.S.C  5581, 5582, 5583 


flTUOl 

(a)  Accounts  covered.  This  subpart 
prascribeafinmssnd  procedures  few  the  - 
prompt  settlement  ^f  accounta  of 
deooMed  dvilian  o^Scea  and 
emplojrees  of  the  Federal  Govemmmt 
and  of  the  government  of  the  District  of 
Columbia  ^iduding  wholly  owned  and 
mixed-ownership  Government 
coipoTBtions),  as  stated  in  5  U.S.C  5581, 
5582, 5583. 

(b)  Accounts  not  covered.  This 
subpart  does  not  epply  to  accounta  of 
deceesed  officen  mad  employees  of  the 
Federd  land  banks,  Fednd 
intermediate  crsdit  banks,  or  regiond 
banks  for  cooperatives  (see  5  U^.C 
5581(1)).  Also,  thoe  procedures  do  not 
apply  to  payiuent  of  unpaid  balance  of 
salary  or  other  sums  due  deceased 
Senators  or  Members  of  the  Houseof 
Represeiitetives  or  their  officen  or 
employees  (see  2  U.S.C.  36a,  38a). 


iiT&an 

(a)  The  term  deceased  emjdoyees  as 
used  in  this  part  indudes  former 
civilian  officen  end  oni^oyees  «du>  dte 
subsequent  to  separation  from  the 
smploying  agency. 

(b)  The  term  money  due  meens  tlte 
pay,  salary,  or  aUowances  due  on 
eccount  of  the  services  of  the  decedent 
fat  the  Federal  Government  or  the 
goverament  of  the  District  of  Columbia. 
It  includes,  but  is  not  limited  to: 

(1)  All  per  diem  instead  of 
subsistence,  mileege,  and  amoimto  due 
in  reimbursement  of  travd  eiqpenses, 
inrlw^pg  fci^HiiaBrtal  and  miscelleneous 
expenses  «diich  sre  incurred  in 
cmuwctton  widi  the  travel  and  for 
inddch  raunbursement  is  due; 

(2)  All  allowmces  upon  change  of 

(3)  All  quartan  and  ooat-ofJiving 
aDowanoes  and  overtime  or  premium 

(4)  Amounto  due  forpeymentof  ceA 
awarda  for  employees'  suggestions; 

(5)  Amounto  due  as  refund  of  salary 
deductions  for  United  States  Savings 
bonds; 

(6)  Payment  tat  all  aocumtdatad  and 
current  accrued  annual  or  vacation 
leave  equd  to  ihm  pey  the  decedent 
would  have  wcsfared  had  he  or  she  lived 
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and  ramainad  in  the  mvioe  until  tbs 
n^intioD  irfthe  period  of  such  annual 
or  vacation  leave; 

(7)  The  amoimts  of  all  checka  drawn 
in  payment  of  such  oompensatian 
which  were  not  delivered  by  the 
Govemmoit  to  the  officer  or  employee 
during  his  m  her  lifBtime  or  of  any 
unna^iliated  diecks  retunMd  to  die 
Govmunent  because  of  the  death  of  the 
officer  or  employee;  and 

(8)  Retroactive  pay  under  STJ-S.C 
S344(bH2)- 


f17a.2n   Dialaniiancfl 

(a)  Agency  notification.  The 
emplo^^ng  agency  shall  notily  each 
employee  ofhis  at  ha  tight  to  derignate 
a  beneficiary  or  benefiduies  to  receive 
money  due,  and  of  the  di^Kxitian  of 
money  due  if  a  beneficiary  is  not 
designated.  An  «nployee  may  change  or 
revoScB  a  designation  at  any  ttigae  tmder 
regulations  promulgated  fay  the  Director 
of  the  Office  of  Personnel  B4an^ement 
or  his  OT  her  designee. 

(b)  £)s8i(gnatfon  Form.  Standard  Ponn 
1152,  De^natiim  of  Beneficiary, 
Unpeid  Ckm^pensation  of  DeceMed 
Qvilian  Employee,  is  prsscribed  fat  use 
by  employees  in  designating  a 
beneficiary  and  in  rhanging  or  revoking 
a  previous  designation;  eadi  agency  will 
furnish  the  employee  a  Standard  Form 
1152  upon  request  In  the  absence  of  the 
prescribed  form,  however,  any 
designation,  change,  or  cancellation  of 
beneficiary  witnessed  and  filed  in 
accordance  with  the  general 
requirements  of  this  pert  wiJU.be 
acceptable.  :xtu.'T 

(c)  Who  may  be  destgrnHad.  An 
employee  may  designate  eny  petvm  or 
person  as  beneficiary.  The  tenn  penons 
or  persons  as  used  in  this  part  includes 
a  Ifigal  entity  or  the  estate  of  the 
deceased  employee. 

(d)  Executing  and  filing  a  designation 
of  beneficiary  form.  The  Standard  Poim 
1152  must  be  executed' in  duplicate  by 
the  employee  and  filed  with  the 
employing  agenqr  whoe  the  proper 
officer  «viU  sign  it  and  insert  me  date  of 
receipt  in  the  q>ace  provided  on  each 
part,  file  the  original  and  return  the 
duplicate  to  the  employee.  When  a 
designation  of  beneficiary  is  changed  or 
revoMd,  the  enqilojfing  agency  diould 
return  the  earlier  Am^^Him  to  the 
employee,  keeping  a  copy  of  only  the 
current  designation  on  file. 

M  Effective  paiod  of  a  deagpation.  A 
properly  esoacuted  and  filed  designation 
of  benefidaiy  will  be  effective  as  long 
as  employment  by  the  same  agency 
continues.  If  an  employee  reeigns  and  is 
reemployed,  or  is  tran^Btred  to  another 
agency,  the  employee  must  execute 


another  designation  of  beneficiaiy  fonn 
in  aocordanGe  withperagraph  (d)  of  this 
section.  A  new  desl^iatian  of 
beneficiary  is  not  required,  however, 
vdien  an  employee's  agency  at  site, 
function,  records,  equipment,  and 
personnel  are  absoibed  by  anodier 
agency. 


fITtJMM   Orrierofi 

To  Cacilitate  the  settlement  of  die 
accounts  of  die  deceesed  employees, 
money  due  an  employee  at  the  time  of 
the  employee's  death  riiall  be  paid  to 
the  person  or  persons  surviving  et  the 
date  of  deeth.  in  the  following  otdet  of 
preoedMioe.  and  the  payment  bars 
rscovery  by  another  person  of  amounts 
so  paid: 

(a)  First,  to  the  beneficiary  or 
beneficiaries  designsted  by  the 
employee  in  a  writing  received  in  the 
emplojdng  agency  prior  to  the 
employee's  death; 

(b)  Second,  if  there  is  no  designated 
beiieficiary,  to  the  surviving  spouse  of 
the  employee; 

(c)  Third,  if  none  of  the  above,  to  the 
child  or  children  of  the  employee  and 
descendants  of  deceesed  children  l^ 
representation; 

(d)  Fourth,  if  none  of  the  above,  to  the 
parents  of  the  deceesed  en^>lqyee  or  the 
survive  of  them; 

(e)  FIfdi,  if  none  of  the  dxive,  to  the 
duly  appointed  legal  representative  of 
the  estate  of  the  deceased  employee;  and 

(f)  Sixth,  if  none  of  the  above,  to  the 
peraon  or  persons  entitled  under  the 
la«irs  of  the  domicile  of  the  employee  at 
the  time  of  his  or  her  death. 


I17U06 


(a)  Qaim  form.  As  socm  as  practicable 
aftiar  the  death  of  an  employee,  the 
agency  in  whidi  the  employee  was  Isst 
onpk^^  will  request,  in  lita  order  of 
precedence  outlined  in  S  178.204,  the 
appropriate  person  or  persons  to 
execute  Standard  Fonn  1153,  Claim  for 
Unpaid  C6mpensati<m  of  Deceesed 
Qvilian  Employee. 

(b)  Qaims  invoMng  ndntxs  or 
incompetents.  If  a  guardian  or 
committee  has  been  appointed  foe  a 
minor  or  incompetent  spearing 
entitled  to  unpaid  oinnpensation.  th» 
claim  should  be  supported  by  a 
certificate  of  the  court  showing  the 
appointment  and  qualification  of  the 
claimant  in  such  capacity.  If  no 
guardian  or  committee  has  been  or  will 
be  appointed,  the  initial  claim  should  be 
supported  by  a  statement  showing: 

(1)  Cleimant's  relationship  to  the 
minor  or  incompetent,  if  any; 


(2)  The  name  and  address  of  die 
person  havbig  care  and  custody  of  the 
minor  <y  incompetent; 

(3)  That  any  numeys  received  will  be 
appUed  to  die  use  and  benefit  of  the 
minor  at  incompetent;  end 

(4)  That  the  appointment  of  a 
guardian  or  committee  is  not 
contemplated. 

I178J08   Relumor 


All  unnegotiated  United  States 
Government  fiierks  drawn  lo  the  order 
of  a  decedent  representing  money  due 
as  defined  in  $  178.202.  and  in  die 
possession  of  the  claimant,  should  be 
returned  to  the  employing  sgency 
oracemed.  Claimants  shonldbe 
instructed  to  return  any  otlMr  United 
States  Xknremment  cheiclES  dra%vn  to  fhe 
order  of  a  decedent,  such  as  vetersni 
benefits,  social  security  benefits,  or  • 
Federal  tax  refunds,  to  the  agency  from 
H^iich  the  chedcs  were  received,  with  a 
request  kit  further  instructions  from  that 


1178.207 

(a)  District  of  Columbia  and 
GovBiimteut  corporations.  Claims  far 
unpeid  compensatian  due  deceased 
employees  of  the  government  of  the 
District  of  Columbia  shdl  be  paid  by  the 
District  ai  Colombia,  md  those  of 
Govemment  corporations  or  mixed 
ownership  Govainment  coiporetions ' 
may  be  peid  by  the  cofporations. 

(b)  Office  ofPersormei  Managaneia. 
Esdi  agency  shall  pay  undisputed 
dums  for  tlw  compensation  due  a 
deceased  employee.  Except  as  provided 
in  paragnph  (a)  of  this  section,  disputed 
claims  fin>  money  due  deceesed 
onployees  of  the  Federal  Govemment 
will  be  submitted  to  the  Claims 
Adjudication  Unit,  Office  of  General 
Counsel,  in  accordance  with  §  178.102. 
For  example: 

(1)  When  doubt  exists  as  to  the ' 
amount  or  validity  of  the  claim; 

(2)  When  doubt  exists  as  to  the 
persan(s)  properly  entitled  to  payment; 
or 

(3)  When  the  claim  involves 
uncurmt  checks.  Uncunent  checks  are 
unnegotiated  and/or  undelivered  checks 
for  money  due  the  decedent  which  have 
not  been  peid  by  the  end  of  the  fiscal 
year  after  the  fiscal  year  in  whidi  the 
diecks  were  issiied.  The  checks,  if 
available,  should  accompany  the  claims. 

(c)  Payment  ofdaim.  Claims  Cw 
money  due  will  be  paid  by  the 
appropriate  agency  only  after  settlement 
by  the  Claims  Adjudication  Unit  occurs. 


ZlTAf 
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Whan  not  in  cmfHct  wltfarthis 
sul^Ht.  the  provisions  of  sul^MOt  A  (rf 
this  part  idating  to  prooeduns 
applicable  to  didiBS  fsastally  aia  also 
appUcaUa  to  the  aettlanMnt  of  account 
(ttdacsasad  civilian  ofBcan  and 
emplo]rees. 

[FR  Doc  97-22389  Flkd  8-Xt-«7;  8}iS  sml 


ACnONt  IVoposad  rale. 


t(OPM)isnuhlialiinga 
proposed  rale  to  sMend  wgnlations  on 
the  PSir  Labor  ataadwds  Act  (uihuud  to 
M  *tka  Act  or  "FLSA'a  The  pmpose 
of  the  MsjoriQr  at  die  iwvlsions  is  to 


mataElBl  for  added  deri^.  inssK  or 
revise  haadlBgs  to  I 


t  typuyaphical, 
punctnatfam,  end  yawiWMtin 
end  use  *>lida  Bi^llish-"  The  nraposed 
rale  incmdes  gnidenre  published  in  the 
sunsetlBd  Federal  PHsanad  Manual 
tPFM).  adds  osrtria  wofk  in  die 
coBpulw  saftmes  lldd  to  dM 
praiMsional  easnptian  criteria,  adds  an 
t  ior  csrtsin  pilots,  adds  die 


on  child  Idboa. 

le. 
will  be 


OctabK  24. 1997.  FleMe  oisuifae  and 
idsBlijy  coBDnsnls  by  secHan  and 


legnlelioae  should  be 
to  Isftey  D.  Ifilkr.  nieclar, 
Appeeb  end  FLSA 


,1900KStieetNW., 
7979.  Weshii^oa.  DC  20415. 


JsOvr  D.  Mmsr,  niectar.  Oessificetion 
Anpsels  end  PLgA  P>opems.  by 
tslepaOBB  on  203  609—2990;  by  won  on 
202-900-2993;  or  by  e-aaeU  et 


ftTKMrOn 
Januaiy  10. 1995.  OPM  published  a 
proposed  rule  (60  PR  2540)  to  amend 
regulations  on  the  Pair  Labor  Standards 
Act  by  adding  a  subpsrt  P— Complaints 
and  Compliance.  That  subpart  F 
provided  for  PLSA  comphdnt 
adjudication  by  the  sgency  involved 
ndiar  than  by  OPM.  Conunents  ware 
received  from  four  PMeral  agencies, 
four  lsb(»  otganizations,  snd  one 
employee  onanistfion.  OPM 
reoonsideredits proposel  and  withdrew 
the  propoeed  subpsrt  P  (62  PR  9995, 
Msrch  5, 1997). 

The  purpose  of  the  m^wity  of  diese 
revisitms  is  to  mske  text  clearer, 
stendsrdixe  teems,  rhsnge  to  the  ective 
voice,  reorgsnixe  m^erisl  for  added 
derity,  insert  or  revise  heedingi  to 
accuratriy  reflect  content,  reduce 
internal  croas-reftwencing,  correct 
typographical,  punctuation,  and 
grenuneticel  eiron.  and  use  "plain 
English."  The  proposed  rule  includee 
guidance  published  in  die  sunsetted 
Federal  Peraonnd  Manual,  adds  certidn 
work  in  the  conqnifter  software  field  to 
the  nmftininnsl  exenmtion  criteria, 
adds  an  exemption  for  certein  pifots, 
edds  the  statutory  exclusion  of  customs 
otBosTi,  snd  edds  tvro  new  subperts. 
subpart  P— Child  Labor  and  subpertG — 
PLSA  Claims  and  Gomplianbs.  The 
disngas  sre  discussed  sectton  by  aectlon 
below.  When  the  reeron  for  a  revisiim 
is  one  ormore  of  the  ones  described  in 
this  perexreph,  we  do  juA  repeet  die 
t  we  describe  the  change. 


1. 

Reforences  to  the  Office  of  Personnel 
Mansgement  are  diuigsd  to  "OPM*;  the 
word  "shell"  is  cbei^Bd  to^'wiU"  or 
"must."  ss  sppropri^ir;  the  phrafee 
"shell  be"  is  dienged  to  "is";  die  phxese 
"emidoyee  in  e  pMitian  properly  ^ 
dessilled"  is  soMftuted  far  "employee 
rlessifiad";  end  "prtoaeiy  duty  test"  is 
substituted  far  "primery  duty  crilarion." 


Hm  fallowing  chengss 
throogjiout:  quoteUon 
removed,  and  pasBfltai 


Mm  NW  I 

Twe  new  sections  en  idded  to 
siApert  B— Exemptions  end  the  subpeit 
is  redded  "Ejssnipdoas  end 
Exduskms."  One  new  secdon  (551.204) 
describes  die  exenqition  of  PedsBsl 
<Vegs  SyiisBi  employeeB.  TneooMr  new 
section  (551.211)  descilbes  the  stetvtory 
eadusien  of  customs  ofBosTi  of  the 
United  Stetes  Customs  Service.  Customs 
officers  whose  exclusive  enttdement  to 
overtiine  pay  is  governed  by  section  5  of 


the  Act  of  Feb.  13, 1011.  es  amended 
(sections  261  snd  267  of  tide  19.  United 
States  Code),  are  excluded  from  the 
hours  of  woric  and  overtime  pay 
provisions  of  the  PLSA.  As  used  in 
section  5.  the  term  "customs  offic«" 
meens  a  customs' inqiector.  a 
supervisory  customs  inspector,  a  canine 
enfrncement  officer,  or  a  supervisory 
cenine  enforcement  officor. 

4.  New  Sohperts 

Two  new  subperts  ere  sdded.  The  first 
(subpsrt  P)  eddresses  child  Isbor  and 
the  second  (subpsrt  G)  ecHressei 
complaints  and  compliance. 

5.SafapeitA 

Subpert  A  is  restnictuTBd.  Section 
551.102— Definitions  is  redesignsted 
S  551.104  with  the  seme  tide.'Section 
551.104— Administrative  eudiarity  is 
redesi^iated  §  551.102  snd  letitled 
"Authority  end  edministretion". 

551.101— GenereL 


The  second  sentence  of  peregraph  (a) 
is  revised  by  deleting  all  that  fellows  the 
word  "Act".  Rivised  pen^raph  (a)  is 
moved  to  redesignated  S  551.102 — 
Authority  end  administxation. 

Paragraph  (b)  is  redesignsted 
paragraph  (^  bi  die  first  sentence,  the 
jrinase  "Pair  Leber  Stuiderds  Act  of 
1938,  es  smended-(refaned  to  as  "the 
Act"  or  "PLSA")"  jepleees  the  word 
"Act". 

(c)  is  redesignated 


fSSl. 


peregraph  (b). 


Paiegta|di  (a)  is  moved  to  this  section 
fitnn  puWshed  S  551.101  end 
perepephs  (b),  (c),  snd  (d)  sre  added. 

Faragraidi  (e)r  moved  here  from 
published  S  551.101,  describes  GPira 
Buthority.  The  sole  ssntenoe  of 
published  §  551.104— Administrative 
anthosity  is  added  to  peregraph  (a)  end 
irrevlsed  by  daiedi«  ell  a»  text 
following  tte  word  "except"  end 
sebsMtuting  "ss  specified  in  peiayaphs 
<b).  (c).  andt^  of  dds  secSon." 

Anagrqih  (b)  statH  &^  die  Equal 
Emptoymeut  OppuftunlQr  Commission 
■jjintwlift— a  dieeqoal  pqr  pravisiaos  of 
theAcL 

ta^^eph  (c)  lists  ths  United  States 
GovemmeBt  entitiee  far  which  die 
Depeitinent  of  Labor  edmlnisters  the 
Act  Thoee  am  the  Ubsaiy  of  CoOBese. 
4he  Iteitod  States  Postsl  Service,  dw 
Postel  Rate  Commiasimi,  and  the 
Tennessse  Veiley  Authority. 

Parapaph  (d)  Usts  the  United  Stetes 
Goverunent  SBtlties  far  which  the 
Office  of  Gomplienoe  edmixdstsrs  die 
Act  Tlie  rongiessinnsl  Accountability 


UMI 
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Act  of  1995  tPub.  L.  104-1 ,  109  Stat  4» 
)anuazy  23, 1995)  authorized  the 
application  of  die  provisions  of  the 
FLSA  to  the  l^islative  tnanch  of  the 
Federal  Govecmnent  and  audioriaad  the 
Office  of  Compliance  to  administer  die 
FLSA  for  any  employee  of  die  United 
States  House  of  Rspresentadves;  the 
Unites  States  Senate;  the  Capitol  Guide 
Service;  the  Capitol  Police;  the 
Congrassional  Budget  Office;  the  Office 
of  the  Architect  of  the  Cqiitol;  the 
OfiBce  of  the  Attsndii^  Physician;  the 
OfBoe  of  C(Hnpliance;  and  the  Office  of 
Technology  Assessment 

i.  SecdoB  551.103— Cover^t 

The  phrase  "as  defined  in  %  551.102" 
is  deleted  from  perapiphs  (b)(2)  and 
(bK3). 


§551. 

Sevecpl  of  the  current  definitions  are 
revised.  The  phrase  "or  FLSA"  is  added 
to  the  definition  of  "Act".  The 
definition  of  "agency"  is  revised  by 
deleting  the  colon  and  all  text  following 
the  colon  and  adding  "the  enddes  of  dM 
United  States  Government  listed  in 
§  551.101  for  which  die  Department  of 
Labor  and  the  Office  of  Compliance 
administer  the  Act"  The  definidon  of 
"Botplay"  is  revised  by  deleting  the 
phtue  "as  defined  for  this  paif '<  The 
definition  of  "employee"  is  revised  by 
adding  a  xefsrenoe  to  law  to 
subpangraphs  (1)  and  (2)  and  HalwHng 
the  words  "legislative  or"  from 
subparagraph  (4).  The  list  of  locations 
under  the  definition  of  "exempt  area"  is 
updated— "U.S."  is  inserted  b^ine  the 
name  "Virgin  Islands,"  Eniwetol  Atoll 
and  Kwa|alein  Atoll  an  deleted,  and 
Midway  Atoll  and  Palmyra  are  added. 

Many  of  the  tanns  used  in  die  FLSA 
arena  have  acquired  well-established 
interpretations  that  sometimes  differ 
from  the  customary  interpretations  in 
the  Federal  service.  Teims  and 
definitions  from  FPM  Letter  No.  551-7. 
dated  July  1, 1975.  are  added,  as  wdl  as 
definitions  of  odmr  FLSA  and  pay 
administration  terms.  Terms  added  are 
as  follows: 

AdminiftistiTO  employe 

aaim 

Clsim  period 

Claimsnt 

Customarily  and  r^gulsriy 

De  lalniinto  activity  or  wurktiine 

OiKietion  and  independent  judgment 

Emwgencjf 

Euential  part  of  adminittBrtive  or 

proftwaional  ftinctioiis 
Exocntiye  employee 
FLSA  exempt 
FLSA  exemption  status 
FLSA  exemption  itatua  deteiminatioB  daim 
FLSA  nonexempt 
FLSA  overtime  pay 


nSA  pay  daim 
Foreign  exemption 
FormulatioD  or  execution  of  i 

programs  or  policiea 
Itoursofwork 
Managament  or  general  bmineaa  fimction  or 

mpporting  service 
Nonexempt  area 
Partidpadon  in  the  executive  or 

admiaiatntive  fnDCtioos  of  a  managmmit 

official 
Parfonn  wotic  in  oomMction  wim  an 

emargancy 
.Preaerve  the  ''i»t«'«  pwiod 
Primary  duty 
Profcaiional  employee 
Raddesa  disregard  of  the  rai|iiiiemants  of  the 

Act 

Situations  1  duough  4 

Saperviaory  and  dssaly  ralalad  wodc 

Temporary  vnA  or  duties 

ntla  5  overtinie  pay 

WillfidvisiatiaB 

Work  (rf  an  intellectual  natnva 

Work  (rf  a  qMdaliaad  or  technical  I 

Woricday 

Workdme 

Worktimeinai 


Work%*Bekbari8 

10.  Section  551.201— AgMcy  Aalhavlly 

The  statement  "All  employees  are 
presumed  to  be  FLSA  nonexempt  unlees 
the  employing  agency  makes  a 
determination  ftat  the  poeitian  meets 
one  or  more  of  the  exemption  criteria  of 
this  subpfert"  is  added  as  the  first 
sentence. 


11. 

Princ^les  Governing 

The  introductory  langiTage  is  revised 
by  deleting  the  phrase  "the  principles 
that—"  and  substituting  "following 
principles:". 

bi  paragraph  (c).  the  phrase  "must  be 
exempted"  is  changed  to  "must  be 
designated  FLSA  exempt"  and  the 
sentence  "If  there  is  a  reasonable  doubt 
as  to  w^etheran  employee  meets  the 
criteria  for  emo^ition.  the  employee 
should  be  designated  FLSA 
nonexenmt"  is  added. 

Four  additional  general  principles 
from  FPM  Lettnr  551-7.  dated  ^lly  1. 
1975.  are  added  as  paragraphs  (d) 
through  (g).  An  additional  genual 
principle  is  added  as  paragraph  (h). 

12.  Section  551.209— Exenqition  of 
General  Sdiednle  Employeaa 

At  the  end  of  paragraph  (a)  the  caveet 
is  added  that  employees  in  positions 
properly  classffied  at  GS-4  or  below  are 
nonexempt  unless  sid^ect  to  the  foreign 
exemption. 

In  paragraph  (b).  the  phrase  "GS-5  or 
above"  is  substitutBd  fiw  the  phrase 
"GS-5  dirough  GS-10"  and  the 


wfaieate  "§§  551.204. 551.205,  and  • 
551.206"  is  deleted.  At  tiba  end  of 
paragraph  (b)  the  caveat  is  added  diat 
the  exemption  status  of  employees  in 
positions  fwoperty  daastfiodat  G8-5  or 
abewe  may  be  affscted  if  die  employee 
is  required  to  temporarily  perform  work 
or  duties  that  are  not  consistent  with  the 
employee's  official  poaition  dasciiption 
or  if  the  employee  is  subject  to  die 
foreign  exemption. 

13. 


The  section  is  redesignated  from 
S551.204  to  §551.205. 

In  die  inttoductosy  paragrqih.  the 
tenn  "executive  employee"  is  italidsad 
uid  the  quotation  marks  removed.  The 
tide  "foreoMn"  iadeletad.  Ite  phnye 
"ragulariy  and  cnstomarify"  is  changwd 
to  "customarily  and  regularly"  to  be 
omsistent  with  the  use  of  the  pluase 
elsewhere.  The  phmses  "at  leest  three" 
and  "(astcluding  support  pataonnal)"  are 
removed.  The  word 'Iwdi"  is 
subsdtntad  for  "alL"  There  is  no  need 
to  distinguish  between  General 
Schedule  (or  equivalent)  siqiarviaors 
and  Federal  Wage  System  {lar 
eipiivalent)  superviaors.  Hbe  Ganera/ 
Schedule  SuperviMorjr  Gaida  pnhHshwd 
in  April  1993  specifies  no  minimum 
numbar  of  employees  to  be  supervised 
far  a  position  to  be  rlasailJed  as 
siuMrviscny. 

In  paragrqih  (a),  die  entire  testis 
deleted  and  the  {riuaae  "The  primary 
duty  test  is  met  tf  the  employee    "is 
substituted. 

In  paragr^ih  (aKl),  the  phrase  "select 
or  remove,  and  advwDoe  in  pay  and 
promote,  or  make  any  odier  stebis 
changes  of  is  changed  to  "make 
personnel  changes  mat  include,  but  are 
not  limited  to.  selecting,  removing, 
advancing  in  pav.  or  promoting." 

In  paragrepn  (o).  the  frfnase 
"supervison  in  positions  properiy 
classified  in  the  Fednal  Wage  System 
below  situation  3  of  Factor  I  of  the 
Pedeial  Wage  Syttem  Job  Gmding 
Standard  for  Supenrison^'  is  subedited 
for  "fonman  level  supervison  in  the 
Federal  Wage  System"  to  upd^e  the 
nomenclature.  The  word  "levd"  is 
inserted  dtar  the  word  "equivalent" 
and  the  word  "comparable"  is  inserted 
before  the  phraae  "wage  systems."  The  ^ 
phrase  "employees  at  the  GS-7  through 
GS-9  level"  is  deleted  and  "fixefighting 
or  law  enforcement  employees  in 
positions  properly  classified  in  the 
General  Schedule  at  GS-7.  GS-B.  or  GS- 
9  that  are"  is  substituted  to  describe  the  . 
types  of  employees  subject  to  207(k)  of 
tide  20,  United  Stetas  Code.  The  phnae 
"employees  classffied  at"  is  dieted  Mid 
"employees  in  positions  properly 


/  Vol.  62.  No.  164  7  Monday,  August  25.  1997  /  Proposed  Rules 


riMrifind  in  the  General  Schedule  at"  is 
substituted.  The  words  "the"  and 
"level"  am  deleted  from  the  phrase 
"classified  at  the  GS-5  or  CS-6  level" 
and  inserted  in  the  parenthetical  clause 
to  rsad  "(or  the  equivalent  level  in  other 
white-ooller  pey  systems)."  The  phrase 
"to  meet  die  ao^wrcent  test"  is  added 
after  "closely  related  work."  Paragraph 
(b)  is  rsstiuctured  to  more  deerly  and 
easily  identify  the  types  of  employees  to 
whidi  die  peragi^ph  applies. 

14.  Sectfea  9Sl  J05— AdalBiabaliva 


The  section  is  redesignated  from 
$551,205  to  §551.206. 

In  die  Introductory  paragraph,  the 
tann  "administrative  employee"  is 
itaUdaed.  The  words  "advisor, 
assistance,"  are  deleted  and  the  phrase 
"advisor  or  assistant  to  management"  is 
suhsdtuted.  The  phrase  Ndio  meets  all" 
is  changed  to  "and  meets  ell  four". 

In  peiagiaph  (a),  the  introductory  text 
"The  em^oyee's  primary  duty  consists 
(rfwofk  Osft—"  is  chflDgsd  to  "The 
primary  duty  test  is  met  if  the 
employee's  woik — ". 

In  pscapqih  (aXl)t  the  phrase 

t  poUcies  or  programs"  is 
1  to  "management  programs  or 

in  parapaph  (aXS).  the  spelling  of  the 
worI  "management"  is  cooected. 

In  |««i^«|A  (c),  the  phrase  "must 
neipMBtly  exercise"  is  changed  to  the 
phrase  "frs«|umtly  exercises"  to  be 
cwisistent  with  wording  elsewhere. 

In  per^^  (d),  the  word  "level"  is 
faiserted  after  the  word  "equivalent."  the 
word  "pay"  is  hiserted  after  the  word 
"collar."  and  die  phrase  "to  meet  die 
80-peroent  teet"  is  added  to  the  end  of 
diei 

15. 


Tlie  section  is  redesignated  from 
$551Jt06  to  S  551.207. 

In  die  introdnctocy  paragraph,  the 
term  "pnrfassional  employee"  is 
italidaed. 

In  paragraph  (a),  the  introductory  text 
"nlie  employee's  priihary  duty  consists 
of—"  is  replaced  with  "The  primary 
duty  teet  is  met  if  the  enqiloyee's  wori^ 
coosists  of— ". 

t^  AtdieeBdofperBgraph(aK2).tlie 
period  is  replaced  with  a  semicolon 
followed  bv  the  word  "or." 

Para^apn  (aM3)  is  added  and  adds 
certain  work  in  die  computer  software 
field  to  dM  types  of  woik  meeting  the 
primary  duty  test  This  change  brings 
OFM's  regulations  into  confamance 
with  those  of  die  Depertment  of  Labor 
which  implemented  die  provisicms  of 
Pnbi  L.  101-5«3.  enected  November  15. 


1990.  That  law  required  the  issuance  of 
regulations  to  permit  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  workers  to  qualify 
for  exemption  from  the  minimum  wage 
and  overtime  compensation 
requirements  of  tbe  Act  under  section 
13(a)(1),  the  executive,  administrative, 
and  professional  exemption. 

In  paragraph  (d).  the  spelling  of  the 
word  "employees"  is  corrected,  the 
word  "level"  is  inserted  after  the  word 
"equivalent,"  the  phrase  "white-collar 
pay"  is  inserted  after  the  word  "other," 
and  the  word  "in"  is  changed  to  "on" 
efter  the  word  "workweek"  to  make  this 
paragraph  consistent  with  published 
§  551.204(b)  and  551.205(d). 

16.  Section  551.207— PoreigB 

Exemption 

The  section  is  redesignated  from 
S  551.207  to  §  551.209  and  retiUed 
"Foreign  exemption  criteria."  The 
section  is  reorganized  for  clarity  and 
rewritten  in  plain  English. 

17.  SactJOB  SSlJtO*— Application  of  the 
Executive,  Administrative,  and 
Prafeaaioaal  Exemption  Criteria  for 
Peilods  of  Tenqwrary  Duty 

.  The  section  title  is  changed  from 
"Application  of  the  executive, 
administrative,  and  professional 
exemption  criteria  for  periods  of 
temporary  duty"  to  "Effect  of  temporary 
woric  or  duties  on  FLSA  exemption 
status."  The  section  is  reorgaidzed  for 
clarity  and  rewritten  in  j^ahi  English. 
The  changes  include  the  following. 

The  i^irase  "temporary  work  or 
duties"  is  substituted  for  the  phrase 
"temporary  duty"  to  make  clear  that  the 
sub|ect  is  the  work  an  employee  is 
performing  on  a  temporary  basis.  The 
change  emphasizes  that  an  employee's 
FLSA  exemption  status  may  change 
when  an  employee  is  temporarily 
required  to  pmform  yratk  or  duties  not 
consistent  with  the  employee's  official 
position  description  and  eliminates 
confusion  with  the  term  "TDY" 
(temporary  duty).  TDY  is  commonly 
used  to  refer  to  an  employee  in  travisl 
status  or  located  somewhere  on  a 
temporary  basis.  To  further  emphasize 
this  point,  a  sentence  is  added  that 
states  "The  period  of  temporary  work  or 
dudes  may  or  may  not  involve  a 
different  geographic  duty  location." 

To  foctu  attention  on  the  tasks  an 
employee  is  being  asked  to  perform 
temporarily,  rather  than  the  type  of 
appointment  (permanent  appointment, 
temporary  appointment,  or  term 
appointment)  or  the  temporariness  or 
permanence  of  a  personnel  action 
(detail  or  temporary  promotion),  the 


phrases  "consistent  with  the  employee's 
official  position  description"  or  "not 
consistent  with  the  employee's  official 
position  description"-  are  used  in  lieu  of 
"duties  which  are  not  included  in  the 
employee's  representative  workweek" 
and  "permanent  position." 

Nomenclature  is  updated  and 
phrasing  is  revised  to  parallel  earlis^ 
sections.  For  example,  the  phrase  "in 
the  Federal  Wage  System  at  situation  3 
or  4  of  Factor  I  of  the  Federal  Wage 
System  Job  Gmding  Standard  for 
Saperviaor^'  is  substituted  for  "General 
Foreman";  the  phrase  "in  the  Federal 
Wage  System  below  situation  3  of  Factor 
I  of  the  Federal  Wage  System  Job 
Grading  Standard  for  Supervisors^'  is 
substituted  for  Vbelow  General 
Foreman";  and  the  phrase  "80  percent 
or  more  of  the  wrorl^ime  in  a  given 
workweek"  is  substituted  for  "more 
than  80  percent  of  a  ^en  woricweek". 

16.  Section  551.200    Fvemption  of 
Oimiaal  Investigaton  Keceiving 
Availability  Pay 

The  sectitm  is  redesignated  from 
$  551.209  to  §  551.110  and  retitied 
"Exemption  of  employees  receiving 
availability  pay." 

Paragraph  (a)  addresses  the  exemption 
of  criminal  investigaton  receiving 
availability  pay- 
Paragraph  (b)  addresses  the 
exemption  of  pilots  employed  l^  the 
United  States  Customs  Service  who  are 
law  enforcement  ofBcers  and  also 
receive  avail^ility  pay.  Pub.  L.  104-19. 
July  27, 1995,  amended  section  5545a  of 
tide  5,  United  States  Code  (U.S.C),  and 
provided  that  the  provisions  of 
subsections  (a)-(hj  providing  for 
availabili^  pay  apply  to  a  pilot 
employed  by  the  United  States  Customs 
Service  who  is  a  law  enforcement  office 
as  defined  under  5  U.S.C.  5541(3).  For 
the  purposes  of  5  U.S.C.  5545a,  5  U.S.C. 
$542(d)  and  section  13(a)(16)  and  (b)(30) 
of  the  FLSA  (29  U.S.C.  213(bK16)  and 
(bM30)),  such  pilots  are  deemed  to  be 
criminal  investigaton  as  defined  in  5 
U.S.C  5545a. 

10.  Subpart  F— Child  Labor 

This  new  subpart  sets  forth  the 
minimum  age  Standards  and  delineates 
the  respective  responsibilities  of  an 
agency  and  OPM  regarding  the  child 
Ishor  provisions  of  the  Act 

20.  Subpart  &-^LSA  Clainis  and 
Compliance 

This  new  subpart  describes  the 
applicability  of  OPM's  FLSA  claims 
regulations,  time  limits  that  must  be 
observed,  avenues  of  review,  the 
qlaimant's  right  to  designate  a 
representative,  the  form  and  content  of 
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an  FLSA  claim,  responsibilities  td 
claimants  and  agencies,  the 
ciicumstaaces  tinder  which  an  FLSA 
chim  may  be  witbdzawn  or  denied,  the 
finaltty  and  eEEsct  of  an  QPM  FLSA 
claim  decision,  the  availabiUtjr  of 
infannatioa  from  an  FLSA  cUdm  file, 
and  where  to  file  an  FLSA  claim  widi 
0PM. 

lagnlalOEj  FkadUUlj  Act 

I  certify  thM  these  regulations  will  not 
have  signifinant  economic  impect  on  a 
substantial  number  of  small  entities 
because  they  aCGsct  aaiy  Federal 
employees  and  agencies. 

List  of  Sdbfeds  in  5  Cn  Part  S51 

Govonment  employees.  Wages. 
U.S.  Office  of  Panonnel  Minagiinent 

ZXractor. 

Accoidingly.  0PM  is  proposing  to 
amend  5  CFR  pert  5S1  as  ftulows: 

PART  851-PAY  ADMMMTRATION 
UNDER  THE  PAIR  LABOR 
STANDARDS  ACT 

1.  The  authority  citation  foe  part  551 
continues  to  read  as  ibllows: 


!  S  U.S.C  SS42(c):  MC  4(Q  of  the 
Fair  Labor  Standards  Act  of  1938.  M 
amMukd  bjr  Pub.  L.  9»-a»«,  88  Stat  55  (29 
U.S.C  20^ 

2.  Subpart  A  is  revised  to  read  as 
follows: 


Sac. 
551.101 

551.102  Authority  and  adminiitntion. 

551.103  Covmagi. 

551.104  Definitiau. 


iSS1.191 

(a)  The  Fair  Labor  Standards  Act  of 
1938,  as  ammided  (referred  to  as  "the 

Act"  or  "FLSA"),  provides  for  minimnin 

standards  for  both  wages  and  ovutime 
entitlement,  and  delineates 
administrative  juocedures  by  which 
covered  worktime  must  be 
compensated.  Included  in  the  Act  are 
provisions  related  to  child  labor,  equal 
pay,  and  portal-to-portal  activities.  In 
addition,  the  Act  exempts  specified 
employees  or  groups  of  employees  firom 
the  application  of  certain  of  its 
proviiddbs.  It  prescribes  penalties  for 
the  commission  of  specifically 
prohibited  acts.** 

(b)  This  part  contains  the  regulations, 
critaeria,  and  conditions  that  the  Office 
of  Personnel  Management  has 
prescribed  for  the  administcation  of  the 
Act  This  part  supplements  and 


implements  the  Act,  and  must  be  reed 
in  conjunction  with  it 

§861.108   Auttioffly  and  acbnMeirallon. 

(a)  Office  ofPanonnel  Management 
Secticm  3(eK2)  of  the  Act  authorizes  the 
application  of  the  provisions  of  the  Act 
1o  any  person  eoqiloyed  Iqr  the 
Oivexnment  of  Um  United  States,  as 
ntecified  in  that  section.  Section  «lf)  of 
the  Act  authorises  the  Office  of 
Personnel  Management  (OPM)  to 
administer  the  provisions  of  the  Act 
OPM  is  the  administrator  of  the 
provisions  of  the  Act  widi  respect  to  any 
person  emjrioyad  by  an  agency,  exc^ 
as  specified  in  peragrafdis  (b).  (c),  and 
(d)  of  this  section. 

(b)  The  Equal  Emplaymeat 
OpprntunOy  Camm/ssfon  administers 
tlM  equal  pay  provisions  contained  in 
section  6(d)  of  the  Act 

(c)  The  Dapoitmenf  of  Labor 
administers  the  Act  for  the  following- 
United  States  Goveroment  entities: 

(1)  The  Libcary  of  Coiwcass; 

(2)  The  United  States  Poetal  Service; 

(3)  The  Postal  Rate  Commission;  snd 

(4)  The  Teinessee  Vallmr  Authority. 

(d)  The  Office  ofCompOmce 
administers  the  Act  for  the  following 
United  States  Government  entities: 

(1)  The  United  States  House  of 
Representatives; 
U)  The  United  States  Smate; 

(3)  The  Cqiitol  Guide  Service; 

(4)  The  Cqiitol  Police; 

(5)  The  Congressional  Budget  Office; 

(6)  The  Office  of  the  Architect  of  the 
Capitol; 

(7)  The  Office  of  the  AttnuUng 
Physician; 

(8)  The  Office  of  Compliance;  and 

(9)  The  Office  of  TeduK^ogy 
Assessment 


fS61.10l 

(a)  Covered.  Any  employee  of  an 
agency  who  is  not  speci^cally  excluded 
by  another  statute  is  covered  by  the  Act 
lliis  includes  any  person  who  is — 

(1)  Defined  as  an  employee  in  section 
2105  of  title  5,  United  States  Code; 

(2)  Appointed  under  other 
appropriate  authority;  or 

(3)  Suffsred  or  permitted  to  work  by 
an  agmcy  whether  or  not  formally 
appointed. 

(b)  Not  covered.  The  following 
persons  are  not  covered  under  the  Act 

(1)  A  person  appointed  imder 
appropriate  authority  without 
compensation; 

(2)  A  trainee;  or 

(3)  A  volunteer. 

{561.104   OeHnMona. 

In  this  part — 

Act  or  FLSA  meens  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.201e(eBq.). 


Administrative  emjdoyee  meaniB  an 
nnployee  who  meeta  the  criteria  in 
S  551.206  of  this  part 

AgBncy,  for  purposes  of  OPM's 
administration  of  the  Act  means  any 
instrumentality  of  the  United  States 
Government,  or  any  constituent  element 
Aareof  acting  directly  or  indirectly  as 
an  employer,  as  this  term  is  defibied  in 
aection  3(d)  of  the  Act  and  in  this 
section,  Imt  does  not  include  the  entities 
of  the  United  States  Govamment  listed 
in  S  551.102  for  «diich  Uie  Deperbnent 
<rf  Labor  or  Ae  Office  of  Cwnplienoe 
administer  the  Act 

Chum  means  a  written  allegation  from 
a  currant  or  former  employee 
concerning  his  or  her  VISA,  exemption 
status  determination  or  entitlement  to 
minimum  wage  or  overtime  pay  for 
wixk  performed  under  the  Act 

Cfoim  period  means  the  time  during 
which  tfats  cause  or  basis  of  the  claim 
occurred. 

OoiBiaiit  meens  a  current  or  former 
employee  who  files  an  FLSA  claim. 

uistODKux/y  and  iegulohff  means  a 
frequqocy  wUch  must  be  gieeter  than 
ooasibnal  but  wdiich  may  be  less  than 
constant  For  example,  the  lequiremmt 
in  S  551.205(aX2)  of  this  part  will  be  met 
by  an  empk^ree  who  normally  and 
recurrendy  exercises  discretion  and 
independent  judgment  in  the  day-to-dqr 
perfnmance  of  duties. 

De  mmimia  activity  or  worktime 
means«n  activity  or  worktime  of  less 
than  10  minutes  a  day. 

Diaaetion  and  independent  judgment 
means  woric  that  involves  f«^p»'ing 
and  evaluating  posaible  courses  of 
comluct  interjweting  results  or 
implications,  and  independently  taking 
action  or  malnng  a  decisfon  after 
■considering  the  various  possibilities.  ' 
However,  firm  commitments  or  final 
decisions  are  not  necessary  to  support 
exemption.  The  "decisions"  made  as  a 
result  of  the  exercise  of  independent 
judgment  may  consist  of 
lecoznmendotions  for  action  rather  than 
the  actual  taking  of  action.  The  fiKt  that 
an  emplojree's  decisions  are  subject  to 
review,  and  that  on  occasion  the 
decisions  are  revised  or  reversed  after 
review,  does  not  mean  that  the 
employee  is  not  exercising  discretion 
and  independent  judgment  of  the  level 
required  for  exemption.  Work  refiective 
of  discretion  and  independent  judgment 
must  meet  the  three  follonving  criteria: 

(1)  The  work  must  be  sufficiently 
complex  end  varied  so  as  to  customarify 
and  regularly  require  discretion  and 
independent  judgment  in  determining 
the  approaches  and  techniques  to  be 
used,  and  in  evaluating  results.  This 
precludes  exempting  an  employee  who 
pofbrms  w«k  ^iniarily  requiring  skill 
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in  tpplyiDg  standardized  techniques  or 
knoirtedge  of  eetabUsfaad  procaduret, 
pnoadents,  or  other  guidelines  which 
gpedfically  govam  the  employee's 
action. 

(2)  The  employee  mast  have  die 
authority  to  make  such  determinations 
durli^  the  course  of  assignments.  This 
pradudes  axampting  trainees  who  are  in 
a  Une  of  woric  «diich  requires  discretion 
hat  who  ham  not  been  given  authority 
to  deckle  diaoretionttry  matters 
independently. 

OrniB  decisions  made  independoidy 
must  be  significant  The  tenn 
"gtoniflcant"  is  not  so  restrictive  as  to 
include  only  the  kinds  of  decisions 
nmde  by  employees  who  fcHmulate 
policies  or  exercise  broad  commitment 
authority.  Howevar,  the  term  does  not 
extend  to  die  kinds  of  dedsims  that 
afbct  only  the  procedural  details  of  the 
employee's  own  work,  or  to  such 
matters  as  deciding  wdiether  a  situation 
does  or  does  not  conform  to  deeriy 
applicabla  criteria. 

Anarysncy  means  a  temporary 
condition  diet  poees  a  direct  threat  to 
human  lifc  ot  ta/k/ty,  serious  rtamay  to 
pcoparty,  or  ssrious  disruption  to  tbe 
opentionB  of  an  activity,  as  detannined 
by  the  employing  agency. 

Anplojr  means  to  engsoB  a  person  in 
an  activity  diet  is  for  dwbenefit  of  an 
sgHicy,  and  Includi'T  any  hours  of  work 
diet  asB  suthred  o^  pennitted. 

Emptofae  means  a  person  who  is 
employed — 

(1)  hn  an  executive  agency  as  defined 
in  section  105  of  title  5,  United  States 
Code; 

(2)  As  a  civilian  in  a  military 
dsmstmsnt  as  defined  in  section  102  of 
tttto  5,  Unitad  SMasCode; 

(3)  in  a  nonappropriated  fund 
instrumaotality  of  an  executive  agency 
or  a  military  daMBtmant;  or 

(4)  in  a  unit  of  dw  fudidal  branch  of 
the  Govamment  that  has  poritions  in 
die  conqietitive  service. 

finptofsr,  as  defined  in  section  3(d) 
of  the  Act.  meana  any  person  acting 
directly  or  indirectiy  in  the  intarest  of 
an  employer  in  rdation  to  an  employee 
and  includes  a  public  agency,  but  does 
not  ip«r*»«^  any  Ubor  arganixation 
(odiar  dian  when  acting  as  an  employer) 
or  anyooa  acting  in  the  capacity  of 
officer  or  afsnt  of  such  labor 

CMMHuSOOIl* 

l&sasnrtiW  port  ofadminittnthm  or 
profuuionu  fimttkuiM  meens  wrak  that 
is  included  as  an  integral  part  of 
administrative  or  {Horassional  exempt 
work.  This  worii  is  identified  by 
»«— iitwg  the  processes  involved  in 
l»ffc liming  the  exempt  function.  For 
example,  me  processei  involved  in 
evahiBtii^  a  body  of  infumation 


include  collecting  and  organizing 
information:  analyzing,  evaluating,  and 
developing  conclusions;  and  frequently, 
preparing  a  record  of  findings  and 
conclusions.  Often  collecting  or 
compiling  information  and  preparing 
reports  or  other  records,  if  divorced 
from  the  evaluative  function,  are 
nonexempt  tasks.  When  an  employee 
who  performs  the  evaluative  fimctions 
also  performs  some  or  all  of  these 
related  steps,  all  such  worictfor 
example,  collecting  background 
information,  recording  test  results, 
tfhiilaring  data,  or  typing  reports)  Is 
included  in  the  emplojree's  exempt 
duties. 

ficBcutive  employee  meens  an 
employee  who  meets  the  criteria  in 
section  551.205  of  this  part 

Exempt  area  meens  any  foreign 
country,  or  any  territory  tmder  die 
jurisdiction  of  the  United  States  othor 
than  the  following  locations: 

(1)  A  State  of  the  United  States; 

(2)  The  District  of  Columbia; 
X3)  Puerto  Rico; 

(4)  The  U.S.  Virgin  Islands; 

(5)  OutCT  Continental  Shelf  Lands  as 
ddSned  in  the  Outer  Continental  Shelf 
Lands  Act  (67  SUt  462); 

(6)  American  Samoa; 

(7)  Guam; 

(8)  Midway  Atoll; 

(9)  Wake  Island; 

(10)  Jcdustoh  bland;  and 

(11)  Palmyra. 

FLSA  exempt  means  not  covered  by    . 
the  nfinifniim  wage  and  ovotime 
provisions  of  the  Act 

FLSA  exemption  status  means  an 
employee's  designation  by  the 
onploying  agency  aa  either  FLSA 
exempt  or  FLSA  nonexempt  from  die 
minimiiin  wage  and  overtime  provisions 
of  the  Act 

FLSA  exemption  status  determiMtation 
claim  means  a  claim  from  a  current  or 
former  employee  challenging  the 
ccnrectness  of  his  or  her  FLSA 
exemption  status  determination. 

FLSA  nonexempt  means  covered  by 
the  nfintniiim  wage  and  overtime 
provisions  oi  the  Act 

FLSA  overtime  pay,  for  the  purpose  of 
§  551.208  of  this  part,  means  overtime 
pay  under  this  part 

FLSA  pay  claim  means  a  claim  firom 
a  current  or  formn  employee 
concerning  his  or  her  entidement  to 
ininiTniiin  wage  or  overtime  pay  for 
work  performed  under  the  Act 

Foreign  exemption  means  a  provirion 
of  the  Act  under  which  the  minimum 
wage,  overtime,  and  child  labor 
provisions  of  the  Act  do  not  ^ply  to 
any  employee  who  spends  all  hours  of 
work  in  a  given  worinreek  in  an  exen^ 
area. 


Fonnuiotfan  or  execution  of 
management  propams  or  poucies 
means  work  that  involves  management 
programs  and  policies  which  range  frmn 
broad  national  goals  expressed  in 
statutes  or  Executive  orders  to  specific 
objectives  of  a  small  field  office. 
Employees  make  policy  decisions  or 
participate  indirecdy,  through 
developing  or  repominending  proposals 
that  are  acted  on  by  others.  &nployeM 
significantly  affect  the  execution  of 
management  programs  or  policies 
typically  ytbaa  the  work  involves 
obtaining  compliance  with  such  policies 
by  other  individuals  or  organizations,  . 
within  or  outside  of  the  Federal  ^ 

Government  or  making  significant 
determinations  furthering  the  operation 
of  programs  and  accomplishment  of 
program  objectives.  Administrativa 
employees  engaged  in  such  work 
typically  perform  one  or  more  phases  of 
program  management  (that  is,  planning, 
developing,  promoting,  coordinating, 
controlling,  or  evaluating  operating 
programs  of  the  employing  oigpnization 
or  of  other  orgsnizations  subject  ta^ , . . , . 
regulation  or  other  controls).         ''*    • 

ffiNua  of  worii:  means  all  time  spent  by 
an  employee  performing  an  activity  for 
the  benefit  of  an  agsocy  and  under  the 
control  or  direction  of  dm  agency.  Hours 
of  wi^  are  creditable  for  the  purpoaas 
of  determining  overtinie  pay  under 
subpart  D  of  diis  part  Section  551.401 
of  subpart  D  fiirt^  esqtlains  diis  tam. 
However,  vdiethar  time  is  credited  as 
hours  of  work  is  detmnined  by 
considering  many  fKtors,  such  as  the 
rules  in  subparts  D  and  E  of  diis  part, 
provisions  of  law,  Comptrolln  Genmal 
decisions,  OPM  policy  guidance,  agency 
policy  and  regulations,  negotiated 
i^reements.  &b  rules  in  part  550  of  this 
chapter  (for  hours  of  work  for  travel), 
and  the  rules  in  part  410  of  this  chapter 
(for  hours  of  worin  for  training). 

MiuiQgsment  m  general  busihees 
function  or  supporting  service,  as 
distinguished  from  production 
functions,  means  the  woric  of  employees 
who  provide  support  to  line  managen. 

(1)  These  employees  fiimish  sudi 
suppcvtby — 

(i)  Providing  eiqiert  advice  in 
specialized  sul^ect  matter  fields,  such  as 
that  provided  1^  management 
consultants  or  systems  analysts; 

(ii)  Assuming  fiK»ts  of  the  overall 
management  function,  such  as  safety 
managament,  personnel  management  or 
budgeting  and  pnnnrt*!  ftianagament; 

(iii)  Representing  management  in 
such  busLness  functions  as  negotiating 
and  administering  contracts, 
determining  acceptability  of  goods  or 
•ervicea,  or  authorizing  payments;  or 
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(iv)  Pioviding.8iwix»tiiig  servicet, 
Buch  at  autom^ed  data  proceMing, 
communications,  or  pncuremant  and 
distribution  of  siqipUas. 

(2)  NeidMr  die  oigsniiaitional  location 
nor  the  number  of  onployaes 
performing  identical  or  similar  work 
rliang^  general  management,  business, 
or  8arvi<£ig  fiuctions  into  prbduction 
functions.  The  vrovk,  however,  must 
involve  substantial  discretion  on 
matters  of  enough  importance  that  die 
employee's  actions  and  decisions  have  a 
noticeable  impact  on  the  efSactiveneas  of 
the  organization  advised,  represented, 
or  serviced. 

Non0xanpt  ana  means  any  of  the 
fiollowiiwc  locations: 

(1)  A  State  of  die  United  States: 

(2)  The  District  of  Cohunbia: 

(3)  Puerto  Rico; 

(4)  The  U.S.  Virgin  Islands: 

(5)  Outer  Qmtinental  Shelf  Lands  as 
definedin  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat  462); 

(6)  American  Samoa; 

(7)  Guam; 

(8)  Midway  AtoU; 

(9)  Wake  island; 

(10)  Jcdmston  Island;  and 

(11)  Palmyra. 
Paitkipatitm  in  the  axscutnv  or' 

'  adminiMttuUvu  functions  of  a 
managBment  ofRcial  mnanit  the 
partidpationcn  employees,  variously 
identffied  as  secretaries,  administrative 
at  executive  assistants,  aides,  etc,  in 
portions  of  the  managerial  or 
administrative  functions  of  a  supendsor 
whose  scope  of  responsibility  precludes 
personally  attending  to  all  aspects  of  the 
work.  To  support  exemption,  sudi 
en^>Ioyees  must  be  delegated  and 
exOTciae  substantial  authority  to  act  for 
the  supervisor  in  the  A§eac»  of  specific 
instructions  or  procedures,  and  take 
actions  which  significantiy  aflact  the 
supervisor's  efiactiveness. 

Peifdan  worfc  in  connection  wfth  an 
emefgency  means  to  perform  work  that 
is  directly  related  to  resolving  or  coping 
with  an  emergency,  w  its  immediate 
aftennath,  as  determined  by  the 
employing  Mency. 

Aeserve  tne  claim  period  means  to 
estriilish  the  period  of  possible 
entitiement  to  back  pay  by  filing  a 
written  claim  with  either  the  agency 
emplojring  the  claimant  during  the 
claim  period  or  with  0PM.  Thadate  the 
agency  or  0PM  receives  the  claim  is  the 
date  that  determines  the  p«iod  of 
possible  entitiement  to  back  pay. 

Primary  dttty  typically  means  the  duty 
that  constitutes  ttie  major  part  (over  50 
percent)  of  an  employee's  woric  A  duty 
constituting  less  than  50  percent  of  the 
work  may  hft  credited  as  the  primary 
duty  for  exen^>tion  purposes  provided 
Uiatdu^ 


(1)  Constitutes  a  substantial,  regular 
part  of  a  position; 

(2)  Governs  the  classification  and 
qualification  requiremoits  (tf  the 
position;  and 

(3)  Is  deeriy  exempt  work  in  terms  of 
the  basic  nature  of  the  woriL,  the 
frequency  with  wdiich  the  employee  ^ 
must  eniicise  discretion  and  ' 
independent  judgment,  and  the 
significaDce  of  the  decisions  mads. 

Atj/JMsJono/ empiloyee  means  an 
employee  who  meets  tiw  criteria  in 
section  551.207  of  tiids  pert 

HeckJeee  tUer^ftrd  of  the 
ragntramente  of  the  Act  means  fidhire  to 
make  adequate  inquiry  into  whether 
conduct  is  in  ctmipltance  with  tiie  Act 

Rscognind  oigonisatfona/ unJt  means 
an  established  and  defined 
organizational  entity  which  has 
regularly  aswigmwl  emplayeea  and  for 
which  a  sup^risor  is  responsible  fior 
planning  and  accomplishing  a 
continuing  workload.  This  disHngnishes 
supervispri  from  leadera  who  bawl 
temporary  groups  farmed  to  perform 
assignments  of  limited  duration. 

SituationM  1  through  4  meens  the  four 
basic  situations  desoibed  under  Factor 
I.  Nature  of  Superviscny  Responsibility, 
in  the  Fedieni/ M^i^  ^)«fem  Ai6  Gradb^ 
Standard  for  Sufrndaan.  The  situations 
depict  successively  higher  levels  of 
supervisory  responsibility  and  authority 
for  scheduUng  work  (^Mrations. 
{banning  use  of  resources  to  aocon^ilish 
%irariL,  directing  subordinates  in 
pwrfnrmiwg  woik  assignments,  and 
carrying  out  administrative  duties. 

StxOatf  afUmUatioru  means  the  time 
frame  within  which  an  FLSA  pay  claim 
must  be  filed,  starting  from  the  date  the 
right  accrued.  All  FLSA  pay  claims  filed 
on  or  after  June  30, 1994,  are  subject  to 
a  2-yeer  statute  of  limitations,  except  in 
cases  of  willful  violation  where  the 
statute  of  limitations  is  3  yeers. 

Suffered  or  pennitted  ivdi%  means  any 
wwk  performed  by  an  employee  for  the 
benefit  of  an  agency,  wdwther  requested 
or  not,  provided  the  employee's 
supervise  knows  or  has  reeson  to 
believe  that  the  vrork  is  being  performed 
and  has anopportunity  to  prevent  the 
woric  from  being  performed. 

Superrisory  and  cloeefy  related  work 
means  woric  that  is  included  in  the 
calculation  of  exempt  work  for 
supervisory  positions. 

(1)  Work  is  considered  closely  related 
to  exempt  supervisory  woric  if  it 
contributes  to.  the  eCEactive  supervision 
of  subordinate  woricers,  or  the  smooth 
functioning  of  the  unit  supervised,  or 
both.  Examples  of  closely  related  woric 
include  the  following: 


(i)  Maintaining  various  records 
pertaining  to  workload  or  employee 
performance; 

(ii)  Performing  setup  work  tiiat 
requires  special  skills,  t]rpicdly  is  not 
perfiamied  by  production  employees  in 
the  occupation,  and  does  not  apinoach 
thevohuie  that  %rould  justify  hbing  a 
specially  trained  employee  to  t)«rfiinu; 
and 

(iii)  Performing  infrequentiy  recurring 
or  one-lime  tada  which  are  iminactical 
to  delegate  beonise  they  would  disrtipt 
normal  operaticms  or  take  longer  to 
eimlain  than  to  perform. 

(2)  Activities  in  whidi  botii  woriBers 
and  supervisns  are  required  to  engage 
thewaelves  are  oimsidered  to  be  dosely 
related  to  die  primary  duty  of  the 
position,  for  example,  phyribal  training 
during  tours  of  duty  for  firefighting  and 

Tewporaiy  wcmcor  dutiee  means 
work  or  duties  an  emfdoyee  must 
temporarily  perform  that  are  not 
consistent  with  the  emplojree's  official 
position  description,  tlie  period  of 
temporary  won  or  duties  may  or  may ' 
not  involve  a  difinent  geographic  duty 
location. 

Tittle  5  overtime  poy.'for  the  purpoee 
of  5  551.208  erf  this  pert,  meant  overtime 
pm  mider  part  550  of  diia  chaptar. 

Ttainee  means  a  person  who  does  not 
meet  the  definition  of  employee  in  this 
section  and  who  is  assigned  or  attached 
to  a  Federal  activity  primarily  for 
training.  Apecsoawnoatlandsa 
training  program  under  the  following 
cooaditions  is  considered  a  trainee  and. 
therefne,  is  not  an  employee  of  the 
Government  of  the  United  States  for 
purposes  of  the  Act 

(1)  The  training,  even  though  it 
includes  actual  operation  of  me 
fodlitiee  of  die  Federal  activity,  is 
similar  to  that  given  in  a  vocational 
school  or  other  institution  of  leeminc 

(2)  The  trainii^  is  far  die  banefit  of 
die  individual; 

(3)  The  trainee  does  not  displace 
regular  employees,  but.  rather,  is 
supervised  by  them; 

(4)  The  Federal  activity  which 
provides  the  training  derives  no 
immediate  advantage  from  the  activities 
of  the  trainee;  on  occasion  its  operations 
may  actually  be  impeded; 

(5)  The  trainee  is  not  necessarily 
entitled  to  a  job  with  the  Federal 
activity  at  the  completion  of  the  training 
period;  and 

(6)  The  agency  and  the  trainee 
understand  that  the  trainee  is  not 
entitled  to  the  payment  of  wages  from 
the  aaency  for  the  time  spent  in  training. 

Volunteer  means  a  person  who  does 
not  meet  the  definition  of  employee  in 
this  section  and  who  volimteers  or 
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doMlM  hi*  (V  her  awice.  the  pximaiy 
baniAt  of  whidi  acaues  to  the 
peifcaiuw  of  die  MTvice  or  to  someone 
odiflr  than  tibe  agency.  Under  such 
lere  is  neither  an 
1  nor  an  implied  compensation 
apeamenL  Sendees  peifocmea  by  such 
a  ^nitanhter  inchide  pencoul  services 
that,  if  left  unperformed,  would  not 
naoeaaitata  the  aseignment  of  an 
employee  to  paiuuui  them. 

¥IUlfitl  rkJation  means  a  violation  in 
dmuaatanoaa  where  the  sgency  knew 
diat  its  conduct  waa  prohibited  by  the 
Act  or  ahowad  rerHaas  disregard  of  the 
reqninmants  of  the  Act  All  ra  the  bets 
and  cfacumstancea  surrounding  the 
violation  are  taken  into  account  in 
datanninlng  adwthar  a  violation  was 
willfoL 

Wpik  of  an  inteUactual  nature  means 
walk  mqiulriag  gMMcal  intellectual 
abUittoa,  each  aa  pareeptiveneas, 
analytical  raaaonlng.  ponpective,  and 
eat  npliad  to  a  variety  of  subject 
-  flalns.  or  work  retpiiiing  mental 
I  adiich  involve  aubatantial 
ludynaat  baaed  on  oonsidaring. 
saierHng.  adapting,  and  ^plying 
prinrlplea  to  aumaroua  vari^ea.  Tlw 
aa^iloyoe  cannot  rely  on  standardised 
^jrficatiBn  of  eatahlished  ptoceAiree  or 
peaeedants,  but  nuist  rwropiifae  and 
tmtattB  this  effect  of  a  continual  variety 
of  oonditlens  or  reipiiremmts  in 
aelafUng,  adepthig.  or  imioveting 
tarhniqiiae  and  praoedurea,  interjKeting 
findings,  tmd  aiwecHng  and 

;  the  beat  alternative  frran 
age  of  poaeible  actimu. 

NUIc  of  a  speeteiUserf  or  tschnjco/ 
nofuiv  maens  worii  adiich  raquiras 
siihetantial  spadaliaed  knowledge  of  a 
compiaBt  subject  matter  and  of  the 
princfarfes,  tachniqnea,  practices,  end 
procaduiae  aaaociated  with  diat  subiect 


>  fiahL  This  knoadedge 
rhswf  tariatlcally  ia  acquired  through 
eonsiderabla  on-the-job  training  and 
ajcpariauoe  in  the  spwciaHswd  subject 
mtftar  fidd,  as  distinguished  from 
ptotBaaional  knowle<^ 
diaractaristlcaUy  acquired  throo^ 
apadaliaed  academic  education. 

Wonfaliiy  means  the  period  between 
the  oommancement  of  the  principal 
activitiae  that  an  employee  is  engaged  to 
petftiiuy  on  a  given  day  and  the 
caesetion  of  the  principal  activities  for 
ttat  day.  The  tenn  is  further  explained 
iniS51.411ofdiispart 

iVorktune.  for  the  purpose  of 
detaimluing  FLSAaatenrntiwi  status, 
means  time  spent  actualfy  performing 
arark.  This  aoocludes  periocu  of  time 
during  adiich  an  em^oyee  performs  no 
work,  sndi  as  standby  time,  sleep  time, 
meal  periods,  and  paid  leave. 


Worktime  in  a  representative 
woikweek  means  the  average 
percentages  of  worktime  over  a  period 
long  enough  to  even  out  normal 
fluctuations  in  woridoads  and  be 
representative  of  the  job  as  a  whole. 

iVonbvaei:  meens  a  fixed  and 
recuRing  period  of  168  hours — seven 
consecutive  24-hour  periods.  It  need  not 
coincide  with  the  calendar  waek  but 
may  begin  on  any  day  and  at  any  hour 
of  a  day.  For  employees  subject  to  part 
610  of  this  chapter,  the  workweek  shall 
be  the  same  as  the  administrative 
workweek  defined  in  §  610.102  of  this 
chanter. 

Workweek  basis  meens  the  unit  of 
time  used  as  the  basis  for  applying 
overtime  standards  under  the  Act  and, 
for  employees  under  flexible  or 
compressed  arork  schedules,  undw  5 
U.S.C  6121(6)  or  (7).  The  Act  takes  a 
single  workweek  as  its  standard  and 
does  not  pomit  averaging  of  hours  over 
two  or  more  weeks,  except  for 
employees  engaged  in  fire  protection  or 
law  eidbtcement  activities  under  section 
7(k)oftheAct 

3.  Subpart  B  is  revised  to  read  ab 
follows: 


Sec. 

551.201  Agancy  uitliority. 

551.202  General  principles  governing 
exemptions. 

551.203  Exemption  of  Gensnl  Schedule  ' 
employees. 

551.204  Exemption  of  Fedocal  Wage  System 
employees. 

551.2(K   Executive  exemption  criteria. 

551.206  Administrative  exemption  criteria. 

551.207  ProfiBsaional  exemption  criteria. 

551.208  Effoct  of  perfiarming  tempotaiy 
work  or  duties  on  FLSA  exanqition 
statu*. 

551.200  Pofvign  exemption  criteria. 

551.210  Exemption  of  employees  raceiving 
availahility  pay, 

551.211  Statutoiy  exclusion. 


fSSIJOl    Agency  authority. 

All  employees  are  presumed  to  be 
FLSA  nonexempt  imless  the  employing 
agency  makes  a  determinaticHi  that  the 
position  meets  one  or  more  of  the 
exemption  criteria  of  this  subpart.  The 
employing  agency  must  exempt  from 
the  overtime  provisions  of  the  Act  any 
employee  who  meets  the  exemption   - 
criteria  of  this  subpert  and  such 
supplemental  intmpretations  or 
instauctions  issued  by  OI'M. 

§86luM8   Qsneral  prfndplea  mwfeinlnfl 


In  all  exemptioa  determinations,  the 
agency  most  observe  the  follo«ving 
principles: 


(a)  Exemption  criteria  must  be  ' 
narrowly  construed  to  apply  only  to 
those  employees  who  are  cleariy  within 
the  terms  and  spirit  of  the  exemption. 

(b)  The  burden  of  proof  rests  with  the 
agency  that  asserts  the  exemption. 

(c)  All  employees  who  clearly  meet 
the  criteria  for  exemption  must  be 
designated^FLSA  exempt  If  thete  i|  i 
reasonable'  doubt  as  to  whether  an      ' 
employee  meets  the  criteria  for 
exemption,  the  employee  should  be 
designated  FLSA  nonexempt 

(d)  there  are  groups  of  General 
Schedule  employees  who  are  FLSA 
nonexempt  because  they  do  not  fit  any 
of  the  exemption  categories.  These 
groups  include  the  foUoadng: 

(1)  Nonsupwviaory  General  Schedule 
employees  in  equipment  operating  and 
protective  occupations,  and  most 
clerical  occupations  (sea  the  definition 
of  paiticfpatfon  in  the  axecutrva^r 
administrative  functions  of  a 
management  official  in  subpart  A  of  this 
part); 

(2)  Nonsupervistny  Ganerd  Schedule 
employees  performing  technician  work 
in  positions  property  clessified  below 
GS^  (or  the  equivalent  level  in  other 
white-collar  pay  systems)  and  many,  but 
not  all,  of  those  positions  properly 
classified  at  GS-0  m  above  (or  the 
equivalent  level  in-other  white-collar 
pay  systems);  and 

(3)  Nonsupervisory  General  Schedule 
employees  at  any  grade  level  in 
occupationa  raqpiiriag  highly 
specialized  technical  skills  and 
Imowledges  that  can  be  acquired  only 
through  prolonged  job  training  and 
experience,  suc^  as  the  Air  Tre£Bc 
Control  series,  GS-2152,  or  the  Aircraft 
Operations  series,  GS-2181.  unless  such 
emplojrees  are  performing 
predominantly  administrative  fimctions 
rather  than  the  technical  wori^of  tlM 
oocupatfon. 

(e)  Although  s^tarate  critoia  are 
provided  km  the  exemption  erf 
executive,  administrativa,  and 
professional  employees,  those  categories 
are  not  mutually  exclusive.  All  exempt 
work,  regardless  of  category;  must  be  . 
considered.  The  only  restriction  is  that 
when  the  requirements  of  one  category 
are  more  stringent,  the  combination  of 
exempt  woric  must  meet  the'more 
stringent  requirements. 

(f)  Failure  to  meet  the  criteria  for 
exemption  under  what  might  appear  to 
be  the  most  appropriate  criteria  does  not 
preclude  exemption  under  another 
category.  For  example,  an  engineering 
technician  who  foils  to  meet  the 
professional  exemption  crilSria  may  be 
parformiitg  exempt  administrative  work, 
or  an  administrative  officer  who  fails  to 
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meet  the  adminUtntive  criteria  may  be 
perfionniiig  exempt  executive  work. 

(g)  Aldiough  it  is  normally  fisasiUe 
and  more  convenient  to  identify  the 
exnnption  category,  this  is  not  esaentiaL 
An  exemption  may  be  based  cm  a 
combination  of  functions,  no  one  of 
which  constitutes  the  primary  duty,  or 
the  emplo]ree's  primary  duty  may 
involve  two  categories  whidi  are 
inteimingled  and  difBcult  to  segregate. 
This  does  not  preclude  exempting  the 
employee,  pravided  die  work  as  a  whole 
clearly  meets  the  other  exnnption 
criteria. 

(h)  The  designation  of  an  employee  as 
FLSA  exMupt  or  nonexempt  ultimately 
rests  on  the  duties  actually  performed 
by  die  employee. 

fSBI 


(a)  GS-4  or  Mow.  Any«nployee  in 

a  position  properiy  clawified  at  GS-4  or 
bdow  (<»  ue  equivdent  level  in  odar 
white<»llar  pay  systons)  is  nonexempt, 
unless  the  employee  is  subject  to  the 
foreign  exemj^on  in  §  551.209. 

(b)  GS-5  or  above.  Any  employee  in 

a  position  properfy  classified  at  GS-S  or 
above  (or  the  equivalent  level  in  ether 
white-collar  pay  systenu)  is  exempt 
oidy  if  the  empu^fee  is.an  executive, 
administrative,  or  professional 
employee  as  defined  in  diis  sidipazt. 
unfsss  the  employee  is  subject  to 
S  551.208  (the  effect  of  performing 
temporary  wrork  or  duties  on  FLSA 
exemption  status)  or  §  551.200  (the 
foreign  exemption). 

f861J04 


(a)  Noiauperviaoiy.  A  nonsupervisory 
employee  in  tte  Federal  Wage  System 
or  under  other  comparable  wage 
systems  is  nonexempt.  unless  the 
employee  is  subfect  to  S  551.208  (the 
efEsct  of  performing  temporary  work  or 
duties  on  FLSA  exemption  status)  or 

S  551.209  (die  foreign  exemption). 

(b)  Supervisory.  A  supervisory 
employee  in  the  Federal  Wage  Sjrstem 
or  under  other  comparable  wage 
systems  is  exempt  only  if  the  employee 
is  an  exeaitive,.employee  as  defined  in 
§  551.205,  imless  the  employee  is 
subject  to  S  551.208  (the  effect  of 
performlhg  temporary  work  or  duties  on 
FLSA  eonmption  status)  or  §  551.209 
(the  foreign  exemption). 


directs  die  work  of  subordinate 
employees  and  ipeetS'bodi  of  die 
following  criteria: 

(a)  Primary  duty  test.  The  primary 
duty  test  b  met  if  die  employee — 

(1)  Has  authority  to  nuJce  personnel 
rhangw  that  loclude.  but  are  not  limited 
to.  selecting,  removing,  advancing  in 
pqr.  or  promoting  subordinate 
employees,  or  has  authority  to  suggest 
or  recommend  such  sctions  with 
.particular  ooofideration  given  to  ^ese 
suggestions  and  recommendations;  and 

(2)  Custmnarily  and  rsgidariy 
exerciaes  discretion  and  independent 
fudgmeot  in  such  activities  as  work 
planning  and  cnganization;  work 
assignment,  direction,  review,  and 
evaluation;  and  other  aspects  of 
management  of  subordinates,  including 
personnri  administration. 

(b)  ao-percmt  tatt  In  addition  to  the 
primary  duty  test  that  ^iplies  to  all 
employees,  the  followixig  employees 
must  spend  80  percent  or  more  ^the 
wcdctime  in  a  rtyrosentative  workweek 
on  supervisory  and  closdy  related  work 
to  meet  the  80-percent  tesb 

(1)  Bnraloyeea  in  positicms  properiy 
classified  in  die  General  Schedule  at 
GS-5  or  GS-6  (or  the  equivalent  level  in 
other  white-collar  pay  systams); 

(2)  Fireflghting  or  law  enforoement 
employees  in  poeitioos  property 
classified  in  the  General  Schedule  at 
GS-7,  GS-8,  or  GS-9  who  are  sub|ect  to 
section  207(k)  of  tide  29.  United  States 
Code;  and 

(3)  Supervisors  in  positions  properiy 
classified  in  the  Federal  Wage  System 
below  situation  3  of  Factor  I  of  die 
Federal  Wage  System  Job  ikading 
Standard  for  SupaviMtKt  (or  the 
equivalent  level  in  other  comparable 
wage  systems). 

1861.206   AdmMatralive 


1561^06 

An  Executive  employee  is  a  supervisor 
or  manager  who  manages  aTednal 
agency  or  any  subdivision  thereof 
(including  the  lowest  recognized 
organizational  unit  with  a  continuing 
function)  and  customarily  and  regularly 


An  administrative  employee  is  an 
advisor  or  assistant  to  managnnent,  a 
representative  of  management,  or  a 
specialist  in  a  management  or  general 
business  function  or  supporting  service 
and  meets  all  four  of  the  following 
criteria: 

(a)  Primary  duty  test.  The  primary 
duty  test  is  met  if  the  employee's 
work — 

(1)  Significandy  affects  die 
fonnulation  or  execution  of 
management  programs  or  policies:  or 

(2)  Involves  graeial  management  or 
business  functions  or  supporting 
services  of  substantial  impcntance  to  the 
organization  serviced;  or 

(3)  Involves  substantial  participation 
in  the  executive  or  administrative 
functions  of  a  management  official. 


(b)  Noruaanual  work.  The  foapXayee 
performs  ofBce  or  other  predaminandy 
nonmanual  wink  whidi  ia — 

(1)  Intrilectual  and  varied  in  naturr, 
or 

(2)  Of  a  spedalized  or  technical 
nature  that  requires  considerable  special 
training,  expoience,  and  knowledge. 

(c)  i3iscretfan  and  independent 
judgment  The  employee  frequendy 
exocises  discretion  and  independent 
judgment,  under  only  generd 
supervision,  in  performing  the  normal 
day-to-day  worL 

(d)  A^peicenr  test  In  addition  to  the 
primary  duty  test  that  applies  to  aU 
employeea.  General  Schsdnle 
employees  in  positions  prcniariy 
classified  at  GS-5  or  GS-6  (or  ^ 
equivalent  levri  in  odier  whita-coUar 
pay  systnns)  must  spend  80  percent  or 
more  of  the  woriuime  iiy  a  xepiesentative 

iMi'ii'lciM— It  #wi  «#iintni«»wtfir»  functions 

and  work  that  is  an  essential  part  of 
thoee  functions  to  meet  the  80-peroent 
test 


fS61J07 

A  otofsasional  emplayee  is  an 
employee  who  meets  all  of  the  following 
criteria,  or  any  teartier  who  is  engaged 
in  the  imperthig  of  knowledge  or  in  the 
administration  of  an  aradwnin  ptugmm 
in  a  school  sjrstem  or  ecfaicational 
estahlishmiwit 

{tk)-Primary  duty  test.  The  primary 
duty  testis  met  if  the  employee's  mak 
consiste  of 

(1)  Work  diet  xequiies  knowledge  in  a 
field  of  scfance  or  learning  customarily 
and  characteristically  acquired  through 
education  or  training  that  meets  the 
requirements  fore  bachelor's  or  higher 
degree,  with  major  study  in  or  pertinent 
to  the  specialized  field  ae  distinguished 
from  general  education;  or  is  performing 
work,  comperable  to  that  perrormed  by 
profsssional  emplojrees,  on  the  basis  of 
spedalizad  education  or  training  and 
experience  wdiich  has  provided  both 
theoretical  and  practical  knowledge  of 
the  specialty,  indudittg  kiKiwledge  of 
related  disciplines  and  of  new 
developments  in  the  field;  or 

(2)  Work  in  a  recognized  field  of 
artistic  endeavor  that  is  original  or 
creetive  in  nature  (as  distii^iished  from 
woric  wdiich  can  be  produced  by  a 
person  radowed  with  general  manual  or 
intellectual  ability  and  training)  and  the 
result  of  which  depends  on  the 
invention,  imagination,  or  talent  of  the 
en9l(nree;or 

(3)  Work  that  requires  theoretical  and 
practical  npplication  of  highly- 
specializad  knowledge  in  computer 
systems,  analysis,  programming,  and 
software  engineering  or  other  similar 
work  in  the  computer  software  field. 
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The  ymtk  must  coosist  of  one  or  more 
ofthefolltfwin^ 

(i)  The  application  of  systems  analysjs 
techniques  and  procedoras,  including 
consulting  with  users,  to  detennine 
hardware,  software,  ot  system 
functional  specifications;  or 

(ii)  The  design,  development, 
doeumentation,  analysis,  creation, 
testily,  or  modification  of  computer 
systems  or  programs,  including 
prototypes,  based  on  and  related  to  user 
or  systsm  design  ^ledfications;  or 

(iU)  The  de^n,  documentation, 
testing.  crsatiCHi.  or  modification  of 
computer  {Mopams  related  to  machine 
operating  systnns:  or 

(iv)  A  combinatian  of  the  duties 
dascrihed  in  paragraphs  (aX3Xi).  OHU). 
and  OXiii)  of  diis  section,  the      ' 
performance  of  which  requires  the  same 
level  of  skills. 

(b)  bitellectual  and  varied  in  nature. 
The  emplmfee's  work  is  predominantly 
inteUactuu  and  varied  in  nature, 
requiring  creative,  analytical, 
evaluative,  or  intopietative  thought 
processes  far  satisfactory  performance. 

(c)  Diacretion  and  inmpendent 
judgment  The  emplojree  frequently 
exercises  discretion  and  ind^iendent 
judgment,  under  only  general  . 
supervision,  in  perfimuing  the  normal 
dav-to-day  work. 

(d)  dO-pacent  fast  In  addition  to  the 
primary  duty  test  that  applies  to  all 
employees.  General  SdMsdule 
employees  in  positions  properly 
daadfied  at  GS-5  or  GS-«  (or  the 
equivalent  level  in  other  white-collar 
pay  systems),  must  spend  80  percmt  or 
more  of  the  worictime  in  a  representative 
woikwedc  on  profeasional  functions  and 
work  that  is  an  essential  part  of  those 
functions  to  meet  the  80-percent  test 
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EllsGtof  pertomlnQ  tsiapofaiy 
onFtSA< 


(a)  Applicability.— {1)  When 
applic^ik.  This  section  ^iplies  only 
whma  an  employee  must  temporarily 
peifoim  won  or  duties  that  are  not 
coosistant  with  the  employee's  ofiBdal 
position  deacription.  Tne  period  of 
temporary  work  or  duties  may  or  may 
not  involve  a  difiarent  gaographic  duty 
location.  The  FLSA  exemption  status  of 
employees  during  a  period  of  temporary 
work  or  duties  must  he  determined  as 
described  in  this  section. 

(2)  IVhen  not  applicaUe.  This  section 
does  not  apply  «dien  an  employee  is 
detailed  to  an  identical  additional 
position  aa  the  emplojree's  position  or  to 
a  position  of  the  same  grade,  series 
code,  ba^  duties,  and  FLSA  exemption 
status  as  the  employee's  position. 

(b)  Effect  on  nonexempt  employeee. 
(1)  A  nonagMmpt  employee  who  must 


temporarily  perform  work  or  duties  that 
are  not  consistent  with  the  employee's 
ofBcial  position  de8crij>tion  remains 
nonexempt  for  the  entire,  period  of 
temporary  work  or  duties  unless  all 
three  of  the  following  conditions  are 
met: 

(!)  30-day  test.  The  period  of 
temporary  work  or  duties  exceeds  30 
days;  and 

(li)  Exempt  woHc  or  duty.  The 
employee's  primary  duty  for  the  period 
of  temporary  work  or  duties  is  exempt 
work  or  duty  as  defined  in  this  part;  and 

(iii)  Positions  at  GS-7  or  above,  or  at 
situations  3  or  4.  The  employee's 
positfon  (including  a  position  to  which 
the  employee  is  temporarily  promoted) 
is  propOTly  classified  in  the  General 
Schedule  at  GS-7  or  above  (or  die 
equivalent  level  in  other  whitenxillar 
pay  systems)  or  properly  classified  in 
the  Federal  Wage  System  as  a  supervisor 
at  situation  3  or  4  of  Factor  I  of  the 
Federal  Wage  System  fob  Grading 
Standard  for  Supervisors  (or  the 
equivalent  level  in  other  comparable 
wage  systems). 

(2)  If  a  nonesrampt  employee  becomes 
exemptnmder  the  criteria  in  paragraph 
(b)(1)  of  this  section— 

(i)  The  employee  must  be  considered 
exempt  for  the  entire  period  of 
temporary  work  or  duties;  and 

(iO  If  the  employee  received  FLSA 
overtime  pay  for  work  performed  during 
die  first  30  days  of  the  temp<»ary  wori^ 
or  duties,  the  agency  must  recalculate 
the  employee's  total  pay  retroactive  to 
the  beginning  of  that  period  because  the 
employee  is  now  not  entitied  to  the 
FLSA  overtime  pay  received  but  may  be 
owed  tide  5  ovotime  pay. 

(c)  Effect  on  exempt  employees.  (1) 
An  exempt  employee  not  covered  by  the 
special  provisfon  of  paragraph  (c)(3)  of 
this  section  who  must  temporarily 
perform  woric  or  duties  that  are  not 
consistent  with  the  employee's  official 
position  description  remains  exempt  for 
the  entire  period  of  temporary  work  or 
duties  unless  all  three  of  the  following 
conditions  are  met: 

(i)  30-day  test  The  period  of 
temporary  work  or  duties  exceeds  30 
days;  and 

(ii)  Not  exempt  work.  The  emplojree's 
primary  duty  for  the  period  of 
temporary  work  or  duties  is  not  exempt 
work  or  duty  as  defined  in  this  part;  amd 

(iii)  Positions  at  GS-7  or  above,  or  at 
situation  3  or  4.  The  employee's 
position  (including  a  position  to  which 
the  employee  is  temporarily  promoted) 
is  properiy  classified  in  the  General 
Schedule  at  GS-7  or  above  (or  the 
equivalent  level  in  other  white-collar 
pay  systems)  or  properly  classified  in 
the  Federal  Wage  System  as  a  supervisor 


at  situation  3  or  4  of  Factor  I  of  the 
Federal  Wage  System  fob  Grading 
Standard  for  Supervisors  (or  the 
equivalent  level  in  other  comparable 
wage  systems). 

(2)  It  an  exempt  employee  becomes 
nonexempt  under  the  criteria  in 
paranaph  (c)(1)  of  this  section — 

(i)  The  employee  must  be  considoed 
nonexempt  for  the  entire  period  of 
temporary  woriiL  or  duties;  and 

(if)  If  the  employee  received  title  5 
overtime  pay  for  woric  performed  during 
the  first  30  days  of  the  temporary  work 
or  duties,  the  agency  must  recalculate 
the  employee's  total  pay  retroactive  to 
tl»  beginning  of  that  peoiod  because  the 
employee  may  now  not  be  entitied  to 
some  or  all  of  the  tide  5  overtime  pay 
received  but  may  be  owed  FLSA 
overtime  jMiy. 

(3)  Special  provision  for  exempt 
employees  at  GS-5  or  GS-6.  or  below 
situation  3:  The  exemption  status  of 
certain  exempt  employees  who  must 
temporarily  perform  woric  or  duties  that 
are  not  consistent  with  their  official 
position  description  must  be 
determined  on  a  woricweek  basis  for  the 
period  of  iemp<»ary  work  or  duties. ' 
Such  employees  are  exempt  employees 
whose  positions  (including  a  position  to 
which  the  employee  is  temporarily  ~' 
promoted)  are  properly  classified  in  ttie 
General  Schedule  at  GS-5  or  Gd-6  (or 
the  equivalent  level  in  other  white- 
collar  pay  systems),  or  are  properly 
classified  in  the  Federal  Wage  System 
below  situation  3  of  Factor  I  of  the 
Federal  Wage  System  fob  Grading 
Standard  for  Supervisors  (or  the 
equivalent  level  in  other  comparaUe 
%vage  systems).  The  exemption  status 
determination  of  these  employees  will 
result  in  the  employee  either  remaining 
exempt  or  becoming  nonexempt  for  that 
workweek,  as  described  in  paragraphs 
(c)(3)(i)  and  (c)(3)(ii)  of  Uiis  section. 

(i)  Remain  exempt.  An  exempt      * 
employee  remains  exempt  for  a  given 
workweek  only  if  the  employee 
performs  exempt  work  or  duties  for  80 
percent  or  more  of  the  worictime  in  that 
workweek. 

(ii)  Become  nonexempt  An  exempt 
employee  becomes  nonexempt  for  a 
giveni  workweek  only  if  die  employee 
perfcmns  nonexempt  work  or  outies  for  * 
more  than  20  percent  of  the  wQtktime  in 
that  workweek. 

(d)  Emergency  situation. 
Notwithstanding  any  other  provisions  of 
this  section,  and  re^odless  of  an 
employee's  grade  level,  the  agency  may 
determine  thist  an  emergency  situation 
exists  that  diracdy  threatens  human  life 
or  safety,  serious  damage  to  property,  or 
serious  disruption  to  the  operations  of 
an  activity,  and  there  is  no  recourse 
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other  than  to  aMign  qualified  emplo]rees 
to  temponaily  peg^nn  woik  or  duties  in 
ouinection  wdm  the  emergency.  Jn.  such 
a  deetenatwd  emergency — 

(1)  The  exemption  status  of  a 
nonexempt  employee  remaiiu 
nonexempt  whethw  the  employee 
peifuiius  nonexempt  work  or  exempt 
work  during  the  emergenoy;  and 

(2)  The  escamption  status  of  an  exempt 
employee  must  be  determined  on  a 
vnalamik.  basis.  The  exemption  status 
detenuinatfon-of  exempt  «mpk}yees  will 
result  in  the  employee  either  mnaining 
exempt  or  hernniing  nonexempt  far  that 
workweek,  as  descattwd  in  paragrqihs 
(dX2Ni)  end  (dX2Xii)  of  this  section. 

(i)  Bamoin  axemfi.  An  exempt 
employee  Tamyns  exampt  for  aiqr 
workweek  in  which  Ae  employee 
performs  exempt  work  or  <hities  far  80 
percent  or  moe  of  the  worktime  in  a 
given  workweek. 

(ii)  Become  nonexempL  An  exempt 
emplo]ree  becomes  nonexempt  far  any 
workweek  in  which  the  empuwee 
performs  nonexempt  work  or  duties  for 
more  than  20  percent  of  die  wadctime  in 
a  given  woAweek. 


fSS1.20t 

(a)  Application.  When  the  foreign 
examfiion  aj^lies.  the  minimum  wage. 
owtlDae,  and  child  labor  provisions  of 
the  Act  dio  not  apply  to  any  employee 
who  spends  all  hours  of  work  in  a  given 
worinveek  in  an  exempt  area.  When  an 
employee  meets  one  of  the  two  criteria 
in  paragraph  (b)  of  this  section,  the 
foreign  exemption  applies  until  the 
employee  spends  any  hours  of  vrork  in 
any  nonexempt  area  as  defined  in 
§551.102  of  this  part 

(b)  Foreign  exanpUon  applies.  U  an 
employee  xneits  one  of  the  two 
folloMring  criteria,  the  employee  is 
subject  to  the  foreign  exemption  of  the 
Act  and  thf  minimum  wage,  overtime, 
and  child  labor  provisions  of  the  Act  do 
not  a^ly> 

(1)  !nie  emplo]ree  is  permanently  ^ 
stationed  in  an  exempt  area  and  spends 
all  hours  of  woik  in  a  given  workwedc 
in  one  or  more  exempt  areas;  or 

(2)  The  employee  is  not  permanently 
stationed  in  an  exempt  area,  but  spends 
all  hours  of  woric  in  a  given  wrorinreek 
in  one  or  more  exMnpt  arees. 

(c)  Poreigp  exem^on  does  not  apply. 
For  any  given  workweek,  the  mii^imiiin 
wage,  overtime,  and  ghild  labor 
provisions  of  the  Act^apply  to  an 
en^iloyee  permanently  stationed  in  an 
exempt  area  who  spends  any  hours  of 
work  in  any  nonexempt  area.  For  that 
workweek,  the  employee  is  not  subject 
to  the  foieign  exemption,  and  tlM 
agency  must  determine  the  exemption 
statua  of  sudi  an  employee  as  described 


paragraphs  (c)(1)  and  (cM2)  of  this 
section.  The  foreipi  exemption  does  not 
resume  until  the  employee  again  meets 
one  of  the  criteria  hi  panyaph  (b^ef 
tills  section. 

(1)  Same  duties.  If  thetlaties 
pnformed  during  that  %Torkweek  are 
consistent  with.me  mapiayee't  official 
position  descziptfon,  the  agency  must 
designate  the  employee  the  same  FLSA 
exemption  alatus  as  if  the  a^kyee 
were  permanently  atafloned  in  any 
nonexempt  area. 

(2)  mffnent  duties.  If  tiie  duties 
perfonned  during  tiiat  wor kwedc  are  not 
consistent  with  &  an^lojree's  oflldd. 
position  description 

(i)  The  agsDcy  must  fiiat  deeignate  the 
enq>loyee  the  same  FLSA  exemptitm 
status  as  tiw  employee  would  have  been 
deajgnated  based  on  the  duties  included 
in  tiie  employee's  ofiBdal  poaition 
description  if  the  employee  were 
permanentiy  stationed  in  any 
nonexempt  area;  and 

(ii)  The  agency  must  determine  the 
anployee*s  exemption  status  tx  that 
workweek  by  applying  §  551.208. 

(d)  fiesamptian  affor^n  exKX^on. 
When  an  employee  returns  to  any 
exempt  area  from  performing  any  hours 
of  wtuk  in  any  nonexempt  area,  the 
employee  is  not  subject  to  the  foreign 
exemption  until  tibe  employee  meets 
one  of  the  criteria  in  paragraidi  (b)  of 
this  section. 


1661.210 


Of  employeaai 


The  following  employees  are  exempt 
from  the  hours  of  worii  and  overtime 
pay  provisions  of  the  Act 

(a)  A  criminal  investigator  receiving 
availability  pay  under  section  550.181 
of  tiiis  chapter,  and 

(b)  A  pilot  employed  by  the  United 
States  Customs  Service  who  is  a  ^w 
enforcement  officw  as  defined  in 
section  5541(3)  of  title  5,  United  States 
Code,  and  who  receives  availability  pay 
under  section  5545a(i)  of  title  5,  United 
States  Code. 

1661^1    SMulofyciGluaian. 

Customs  officers  whose  exclusive 
entitiement  to  overtime  pay  is  governed 
by  section  5  of  the  Act  of  Feb.  13. 1911. 
as  amended  (19  U.S.C  261  and  267),  are 
excluded  fixnn  the  hours  of  wnk  and 
overtime  pay  provisions  of  the  FLSA.  As 
used  in  section  5,  the  term  "customs 
officer"  means  a  customs  inspector,  a 
supervisory  customs  inspector,  a  canine 
enforcement  officer,  or  a  supervisoiy 
canine  enforcement  officer. 

4.  Subpart  F  is  added  to  read  m 
Callows: 


Sec. 

551.601    Minimum  ag>  standards. 

551.802    itMpoiuU>ilitias. 

SobpMt  F— Child  l^bor 


f661J61 

(a)  26-yaarrainimiun  oge.  The  Act*  in. 
section  30),  sets  a  generafie-year 
minimum  age,  which  applies  to  all 
employment  subject  to  its  diild  labor 
provisions,  with  certain  exceptions  not 
anriiceble  here. 

(b)  IB-year  minimum  age.  The  Act,  ia 
aectioii  3(1),  also  sets  an  18-yaar 
minimum  age  with  ra^Mct  to 
aomloymaBt  in  any  occupation  found 
and  declared  by  the  Seoataiy  of  Labor 
to  be  particulariy  hazardous  far  the 
employment  of  minors  of  audi  age  or 
detrimental  to  their  health  or  wi& 
being. 


f661JIK 

(a)  Agencies  must  remain  cognizant  of 
and  dride  by  r^gulaticms  and  orders 
published  hy  the  Secretary  of  Ldxir 
regarding  the  employment  of 
individuals  undn  tbs  age  of  18  years. 
These  regulations  and  orders  govern  the 
minimum  age  at  wdiich  persons  under 
the  age  of  18  years  may  tw  employed 
and  the  occupati(»s  in  which  tii^  may 
be  employed.  Persons  under  the  age  of 
18  years  must  not  be  employed  in    - 
occupations  or  engage  in  wroik  deemed 
hazardous  by  the  Secretary  of  Lthai. 

(b)  QFM  wiU  decide  claims 
concerning  the  employment  of  persons 
imder  the  age  of  18  jreers.'  Claims  must 
be  filed  fallowing  the  procedures  set 
farth  in  subpartG  of  this  part 

5.  Subpart  G  is  added  to  reed  as 
fallows: 


551.r01  Applicability. 

551.702  Tims  limits. 

551.703  AvenuM  of  review. 

551.704  Claimint'i  reprasentative. 

551.705  Fonn  and  content  of  an  FLSA 

551.706  RanxHiaibilitiM. 

551.707  Withdnwal  or  denial  of  an  FLSA 

551.708  Finality  and  effisct  of  OFM  FLSA 
claim  decision. 

551.700    Availability  of  infonnation. 
551.710    Whan  to  file  an  FLSA  claim  with 
0PM. 

Subpart  O— FLSA  CMmiond 
Cotnpllonco 


1661.701    AppMcabNHy. 

(a)  Applicable.  This  subpart  applies  to 
FLSA  exemption  status  determination 
claims,  FLSA  pay  claims  far  minimum 
wage  or  overtime  pay  for  work 
performed  under  the  Act.  and  claims 
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arising  under  tlw  child  l^xir  provisions 
of  the  Act 

(b)  Not  applicable.  This  nil^Mit  does 
not  apply  to  claims  or  complaints 
arising  under  the  equal  pay  provisions 
of  the  Act  The  equal  pqr  provisions  of 
the  Act  are  administered  by  the  Equal 
Employment  Opportunity  Commission. 

iSSl.TH   TkMimii. 

(a)  Cfalns.  A  daimant  ttiay  file  an 
FLSA  claim  at  any  time  under  the  child 
lahor  proviaioBS  of  die  Act  or 
challenging  the  couectness  of  his  or  har 
FLSA  exemptioo  rtatus  determination. 
A  claimant  may  also  file  an  FLSA  claim 
conoatniag  his  or  her  entitlement  to 
wijHiinum  wage  or  overtime  pay  far 
work  performed  under  the  Act; 
hovrever.  time  limits  apply  to  FLSA  pay 
dalma.  All  FLSA  pay  tkima  filed  Ml  (V 
after  lune  30. 1W4,  are  subfact  to  a  2- 
year  statute  of  limitations  (3  jreeis  far 

willfiU  violations). 

(b)  Statute  fl/limitotJoRS.  An  FLSA 

pay  ckim  filed  on  or  after  June  30. 1904, 
is  subject  to  the  sCituto  of  limitations 
contained  in  the  Fortal-to-Partal  Act  of 
1047.  as  anwnded  (section  25Sa  of  title 
29.  Unhad  States  Code),  wdiich  imposes 
a  2-yaar  statute  of  limitations,  except  in 
cases  of  a  wUlful  violation  idtare  the 
statute  of  limitations  is  3  yeers.  In 
«*«Hrf«ng  a  claim,  a  detannination  must 
be  made  as  to  whether  the  causa  or  basis 
of  the  claim  was  the  result  of  a  willful 
violMion  on  the  part  of  the  agency. 

(c)  Pnwmviitg  the  chum  pmod.  A 
claimant  or  a  claimant's  designated 
lepieaentative  amy  preserve  the  claim 
period  by  submitting  a  written  daim 
either  to  die  agancy  employing  the 
claimant  during  the  d^h  jieriod  or  to 
CX^  The  date  the  agency  or  0PM 
receives  the  claim  is  the  date  that 
determines  the  period  of  poesiUe 
entitlement  to  beck  pay.  The  claimant  is 
reeponsible  for  proving  inhaa  the  claim 
was  received  by  the  agency  or  OPM.  The 
claimant  should  retain  documentation 
to  establish  when  the  claim  was 
received  by  the  agency  or  OPM.  such  as 
by  filing  the  claim  using  certified,  ratum 
receipt  mail,  or  by  requesting  that  the 
agency  or  OPM  provide  written 
acknowledgment  of  reoript  of  the  claim. 
If  a  claim  far  bad(  pay  b  established,  the 
claimant  will  be  entitled  to  pay  for  a 
period  of  up  to  2  years  (3  years  for  a 
willful  violation)  back  from  the  date  the 
claim  was  received. 


specifically  exclude  matters  under  the 
Act  from  the  scope  of  the  negotiated 
grievance  procedure,  the  claimapt  must 
use  that  negotiated  grievanoe  procedure 
as  the  exdusive  administrative  remedy 
for  all  claims  under  the  Act  There  is  no 
right  to  further  administrative  review  by 
the  agency  or  by  OPM  The  remaining 
sections  in  this  subpart  (that  is. 
S§  551.704  through  551.711)  do  not 
apply  to  such  employeee. 

{b)Non-NGP  aaapuUstmtive  review  by 
agency  or  OPM.  A  claimant  may  file  a 
^um  with  the  agency  employing  the 
claimant  during  the  daim  poiod  or 
with  OPM  regarding  matters  arising 
under  the  Act  if.  during  the  entire  claim 
period,  the  daimant — 

(1)  Was  not  a  member  of  a  bargaining 
unit,  or 

(2)  Was  a  member  of  a  haigaining  unit 
not  covoed  by  a  collective  bargaining  - 
agreement  or 

(3)  Was  a  member  of  a  haigaining  unit 
covered  by  a  collective  bargaining 
agreement  that  specifically  exduded 
matters  under  the  Act  from  the  aaape  of 
the  negotiated  grievance  procedure. 

(c)  Judicial  review.  Notning  in  this 
subpsrt  limits  the  right  of  a  claimant  to 
bring  an  action  in  an  appropriate  United 
States  court  CW^  will  not  dedde  an 
FLSA  daim  that  is  in  litigation. 


1861.70* 

A  claimant  may  designate  a 
reproaontative  to  assist  in  preparing  or 
presenting  a  claim.  The  daimant  must 
designate  the  representative  in  writing. 
A  representative  has  no  right  to 
partidpate  in  OPM  fact-finding.  An 
agency  may  disallow  a  claimant's 
representative  who  is  a  Federal 
employee  in  any  of  the  following 
circumstances: 

(a)  When  the  individual's  activities  as 
a  representative  would  cauae.  a  conflict 
of  interest  or  position; 

(b)  When  the  designated 
representative  cannot  be  rdeased  from 
his  or  her  official  duties  because  of  the 
{vtorihr  needs  of  the  Government;  or 

(c)  When  the  release  of  the  designated 
representative  would  give  rise  to 
unreasonable  coeta  to  the  Government 


1861.706   Fonnand 


f  961.701   AMnuaaofi 

(a)  Negotiatad  grievance  procedure 
(NGP)  OB  sadusfw  adminiitrative 
mnedy.  If  at  any  time  during  the  claim 
period,  a  claimant  was  a  uuaabet  of  a 
ftargaining  unit  covered  by  a  collective 
bargaining  agnement  that  did  not 


otanFLM 


(a)  FLSA  claim  filed  with  agency.  An 
FLSA  claim  filed  with  an  agency  should 
be  made  according  to  appropriate 
agency  procedures.  At  the  discretton  of 
tiba  agency,  the  agency  may  forward  the 
claim  to  OPM  on  the  daiinanf  s  behalf. 
Hie  claimant  is  respcMisible  for  ensuring 
that  OPM  receives  all  the  information 
requested  in  paragcaph  (b)  of  this 
section. 

(b)  FLSA  claim  filed  with  OPM  An 
FLSA  claim  filed  with  OPM  must  be 


made  in  writing  and  must  be  signed  by 
the  daimant  or  the  daimanf  s 
representative.  Relevant  information 
may  be  submitted  to  OPM  at  any  time 
following  the  initial  sulmussion  of  a 
claim  to  OPM  and  prior  to  OPM's 
decision  on  the  claim.  The  claim  must 
indude  the  following: 

(1)  The  identity  of  the  daimant  (see 
§  551.706(aK2)  regarding  requesting 
confidentiality)  and  any  deaignated 
representative,  the  agency  em|>lo]nng 
tlM  claimant  during  the  claim  period, 
the  position  (job  tide,  series,  and  grade) 
occupied  by  the  claimant  duriiig  the 
claim  period,  and  the  currant  mailing 
address,  commadal  telephone  number, 
and  facsbnile  machine  number,  if 
available,  of  the  claimant  and  any 
designated  representative; 

(2)  A  description  of  the  nature  of  die 
claim  and  the  specific  issues  en* 
inddenta  giving  rise  to  the  claim, 
induding  the  thne  period  covered  by 
the  daim; 

(3)  A  descriptfon  of  adioos  taken  by 
die  daimant  to  resolve  the  claim  witUn 
the  agency  and  the  resulta  of  any  actions 

(4)  A  copy  of  any  rdievant  decision  or 
written  response  by  the  agency; 

(5)  Evidence  avuldrfe  to  the  claimant 
or  the  claimant's  designated 
representative  vdiicfa  supports  the 
claim,  induding  the  identi^. 
commercial  telephone  number,  and 
location  of  other  individuals  who  may 
be  able  to  provide  information  relating 
to  the  claim; 

(6)  The  remedy  sought  by  the 
dafmant; 

(7)  Evidence,  if  available,  that  Uie 
claim  period  was  preserved  in 
accordance  with  §  551.702.  The  date  the 
claim  is  reoeivod  by  the  agency  or  OPM 
becomes  the  date  on  which  the  claim 
period  is  preserved; 

(8)  A  statement  from  the  claimant  that 
he  of  she  wras  or  was  not  a  member  of 

a  collective  bargaining  unit  at  any  time 
during  the  claim  period; 

(9)  If  the  daimant  was  a  member  of  a 
bergidning  unit,  a  statoment  from  the 
claimant  that  he  or  she  was  or  was  not 
covered  by  a  negotiated  grievance 
procedure  at  any  time  during  the  claim 
period,  and  if  covarad,  whemer  that 
procedure  specifically  exduded  die 
claim  from  the  scope  of  the  negotiated 
grievuce  procedure;     ^ 

(10)  A  statement  from  the  daimant 
that  he  or  she  has  or  has  not  filed  an 
action  in  an  appropriate  United  States 
couit;and 

(11)  Any  other  information  that  the 
claimant  believes  OPM  should  consider. 


UMI 
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1561.706 

(a)  Claimant—  (1)  Providing 
information  to  OPM.  For  all  FLSA 
claims,  the  claimant  or  claimant's 
designated  representative  must  provide 
any  additional  infoimation  requested  by 
OPM  writhin  15  wroriulays  after  the  date 
of  the  request,  unless  OPM  grants  a 
longer  period  of  time  in  which  to 
provide  the  requested  information.  The 
disclosure  of  information  by  a  claimant 
is  voluntary.  Hovrever,  OPM  may  be 
und>le  to  render  a  dedsion  on  a  claim 
mrithout  die  information  requested.  In 
such  a  case,  the  claim  will  be  denied 
ndthout  further  action  being  taken  by 
OPM.  In  the  case  of  an  FLSA  pay  dsim, 
it  is  the  claimant's  responsibility  to 
provide  evidence  that  the  claim  period 
was  preserved  in  accordance  wim 

S  551.702  and  of  the  liaUlity  of  dw 
agency  and  the  claimant's  r^t  to 
payment 

fz)  Hequesti^g  amfidentiality.  If  the 
claimant  wishes  the  claim  to  be  trested 
confidentially,  the  claim  must 
specifically  request  that  the  identity  of 
the  claimant  not  be  revealed  to  the 
sgency.  Witnesses  or  other  sources  may 
also  request  confidentiality.  OPM.  will 
make  every  ^fort  to  conduct  its 
investigstion  in  a  way  to  maintain 
confidentiality.  If  OPM  is  unable  to 
obtain  sufficient  infmmatiao  to  render  a 
decision  and  (neserve  the  requested 
confidentiality.  OPM  will  notify  the 
claimant  that  die  claim  will  be  denied 
with  no  further  action  by  OPM  unless 
Uta  claimant  voluntarily  provides 
written  authorization  for  his  or  her 
name  to  be  reveeled. 

(b)  Agency.  (1)  In  FLSA  exemption 
status  determination  claims,  ^he  burden 
of  proof  rests  with  the  agency  that 
asserts  the  FLSA  exemption. 

(2)  The  agency  must  provide  die 
claimant  with  a  ivritten 
acknowledgment  of  the  date  the  claim 
was  received. 

(3)  The  agency  must  provide  any 
information  requested  by  OPM  writhin 
15  woriulays  after  the  date  of  the 
request,  uidess  OPM  grants  a  longer 
period  of  time  in  which  to  provide  the 
requested  information.  ' 

1861.707   WMnli— wlordanMo>anW,»A 


(a)  ynthdrowal.  A  claimant  or  the 
claimant's  representative  may  withdraw 
a  claim  at  any  time  prior  to  the  issuance 
of  an  OPM  FLSA  claim  decision  by 
providing  written  notice  to  the  OPM 
office  where  the  claim  was  filed. 

(b)  Denial.  OPM  may,  at  its  discretion, 
deny  an  FLSA  claim  if  the  claimant  or 
the  claimant's  designated  representative 
foils  to  provide  requested  information 
within  15  woricdays  after  the  date  of  the 


request,  unless  OPM  grants  a  kmgar 
poiod  of  time  in  which  to  provide  the 
reqiMirted  informatfon.  OPM  niay,  at  its 
discretion,  reconsider  a  denied  claim  on 
a  showing  that  circumstances  beyond 
the  claimant's  control  prevented  pursuit 
oftheclaim. 

1861.706   RnaNlyandelfeelefOPMFLSA 


OPM  will  send  an  FLSA  claim 
decision  to  the  claimant  or  the 
claimant's  representative  and  the 
agency.  An  FLSA  claim  decision  made 
fay  CMPM  is  final  There  is  no  further 
rigbt  of  administrative  q>peaL  At  its 
discretion.  OPM  may  reconsidw  a 
decision  upon  a  showing  that  material 
infinmation  was  not  ooiiridered  or  there 
was  a  material  enor  of  law,  regulation, 
or  fiKt  in  the  miginal  decision.  A 
decision  by  OPM  under  the  Act  is 
landing  on  all  administrative,  certifying, 
payroll,  disburring.  and  accounting 
oCBdals  of  agendas  for  whidi  OPM 
administers  die  Act  Upon  receipt  of  a 
decision,  the  agency  employing  the 
claimant  during  the  claim  period  must 
take  all  necessary  steps  to  onnpfy  with 
the  decision,  indnding  adheraDoe  with 
compliance  instmctioas  provided  with 
the  decision.  All  oompHmoe  actions 
must  be  conmleted  within  die  time 
specified  in  me  dedsion.  unless  an 
extension  of  time  is  requested  by  the 
agency  and  granted  by  OPM.  Tha  agency 
should  identify  all  similarly  situated 
current  and,  to  the  extmt  possible, 
foxmer  employees,  ensure  that  diey  are 
treeted  in  a  m»nnar  consistent  with  the 
decision,  and  inform  them  in  writing  of 
dieir  right  to  file  an  FLSA  claim  widi 
the  agmcy  or  OPM. 


1661.706    AwsNabWIyofl 

(a)  Except  when  the  claimant  has 
requested  confidentiality,  the  agency 
and  the  claimant  must  provide  to  each 
other  a  copy  of  all  information 
sulmiitted  with  respect  to  the  claim. 

(b)  When  a  claimant  has  not  requested 
confidentiality,  OPM  will  disdose  to  the 
parties  concerned  the  information 
contained  in  an  FLSA  claim  file.  When 
a  claimant  has  requested  confidentiality. 
OPM  wrill  delete  eny  information 
identifying  the  claimant  For  the 
purposes  of  this  subpart,  the  parties 
concenwd  means  the  claimant  any 
representative  desigiated  in  uniting, 
and  any  representative  of  the  agency  or 
OPM  involved  in  the  proceedins. 

(c)  Except  when  the  claimant  nas 
requested  confidentiality  or  the 
diadosure  vrould  constitute  a  deariy 
unwarranted  invasion  of  posonal 
privacy,  OPM,  upon  a  request  which 
identifies  the  individual  Bom  whose  file 
the  information  is  sought,  will  disclose 


the  blowing  information  fiom  a  claim 
file  to  a  meoaber  of  the  public: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the 
infbnnation  is  sought  and  the  names  of 
the  otfa«r  parties  concerned; 

(2)  The  remedy  sought; 

(3)  The  status  of  the  claim; 

(4)  The  decisim  on  the  claim;  and 

(5)  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
information  from  the  file. 

1661.716   Where  ID  Me  an  FLSA 


An  FLSA  claim  must  be  filed  with  the 
OPM  office  serving  the  area  wdieie  the 
cause  or  besis  of  the  claim  occurred. 
Following  are  OfM  addresses  and 
servioei 


aniAiiMiac 

75  SpriivStraet  SW..  Suite  972.  AtknU. 
GAa030»-3109. 

AlabasMi.  Floriik.  GMtgia.  lifiMiMipiii. 

North  CwBlins.  South  Csroiine.  Tiinn 

^nigiiiia(«anpttfaaViigiiiialoatiaiMUrtad  . 
nndar  tlw  Wadiiogton.  DC  Ovani^ 
Dhriaion). 

OfM  CUc^e  Ovenfghl  DhrWaa 

230  S.  DeeriMtB  Strael,  DPN  30-6.  Oik^o, 
0.60604-1687. 

Dlinoia,  InriiaiM.  kwa.  Kmmm,  Kantudgr. 
MidiiSUk,  MinaeMta.  MiiMMiti,  hMa^ta. 
North  Dakota.  Ohio.  Soutti  Dakota.  WMt 
Viiginia.  WiKonsin. 

OFM  DallM  Ofanight  DivWee 

1100  Commeree  Straat  Roobb  4C22.  DaOaa. 
TX  75242-9668. 

AruBDoa.  Aiicanaas,  Cokndo,  Louinana. 
Montana.  New  Mexioo,  Oklahoma.  Jexat, 
Utah.  Wyoning. 


600  Aidi  Stiwt  Room  3400.  PhUadalphia. 
PA  1910^1596. 

Connacticut,  Ddawaie,  Main*,  Mat^^and 
(except  die  Maiyland  locations  listed  under 
the  Washington.  DC  Ovani^  Division). 
Massadiusatts.  New  Hampshiie.  New  Jenay, 
New  York.  Pennsylvania.  Rliode  bland, 
Vennont.  Puerto  Rioo.  vitgin  Islands. 


uvamgas  utviaBae 

120  Howrard  Straat,  Room  760,  San 
Fkancisco.  CA  94105-0001. 

Aladca.  California.  Hawaii,  blaho.  Nevada. 
Oragon,  Washington,  Pacific  Ocean  Area 

OVM  W^U^Iaa.  DC  OreErighUNvWaa 

1900  E  Street  NW.,  Room  7675. 
Washington.  DC  20415-0001. 

The  District  of  Coho^bia 

In  Maiyland:  tlie  cotmties  of  Qiariaa, 
Ktontgomeiy.  and  I>rince  Georga's. 

In  ^^iginia:  the  coimties  of  Ariington. 
Fairfax.  King  Gaoige,  Loudoun.  Prince 
William,  and  Stafford:  the  cities  of 
Alexandria,  Fairfax.  Palls  Church.  Manassas, 
and  Manassas  Paric:  and  any  ovecaaas  area 
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not  liilad  in  dM  wrvica  WM  of  anotlMr 
OvHBight  divlakm. 
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Part  IV 

Department  of  the 
Interior 

■ 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Proposed  Frameworlcs  tor  Late-Season 
Migratory,  Bird  Hunting  Regulations; 
Proposed  Rute 
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DCPARTMENT  OF  THE  MTERIOR 

risn  Via  viHuiiiv  owiov 

SOCRIPiMlSO 
RM  101«4kf  14 


BM  HiMilIng  RaguMkNW 

AOBCY:  Fish  and  WUdlifs  Service. 

Interior. 

ACIKM:  Ptopoeed  ride:  supplemental. 


ti  Hie  Fish  and  Wildlife  Service 
(herainafker  the  Service)  is  pnqibsing  to 
establish  the  1997-98  late-seeaon 
hunting  regulations  for  certain 
migratory  game  Uids.  The  Service 
annually  prescribes  frameworks,  or 
outer  limits,  for  dates  and  times  wdien 
hunting  may  occur  and  the  number  of 
birds  thet  may  be  takm  and  possessed 
in  Ittto  seeeons.  These  frameworks  are 
to  allow  State  sdections  of 

I  and  limits  and  to  allow 

1  harvest  at  levels  con^ietible 
with  populatioo  and  habitat  conditions. 
MiTHt  The  comment  period  far 
pr  opoeed  late  seeson  frameworks  will 
end  on  September  4. 1997. 
anow—fc  Commants  should  be 
meiled  Id  C3iial.  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  MHldlife 
Service,  Oepartment  of  the  Interior,  ms. 
634— ARLSQ,  1949  C  Street.  NW., 
Waahington.  DC  20240.  The  public  may 
inqiect  comments  during  normisl 
burinen  hours  in  room  634,  Arlington 
Square  Building.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 

mi  RMTHBI  iPONHMlON  OONTACT:  Paul 
R.  Schmidt.  Chief.  Office  (rf  Migratory 
Bird  Msm^nient.  UA  Fish  and 
WildUfa  Ssavice.  (703)  358-1714. 


On  March  13. 1997.  the  Service 
published  hi  die  Ffdwi  tigliHi  (62 
FR 12054)  B  proposel  to  ammd  SO  CPR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seestms.  limits,  and 
other  regulations  for  migratory  game 
birds  under  §S  20.101  through  20.107. 
20.109.  and  20.110  of  subpart  K.  On 
June  6. 1997,  die  Service  published  in 
die  Federal  tsghHii  (62  FR  31298)  a 
second  documant  providing 
supplemental  proposals  (ox  eeriy-  and 
late  seaeen  migratory  Urd  hunting 
regulations  frameworks.  The  June  6 
supplement  also  provided  detailed 
inKxmation  on  the  1997-98  regulatmy 
■chedule  and  announced  the  Service 
Migratory  Bird  RagnlatioDS  Committee 
and  Flyway  Council  meetings.  - 


On  June  27, 1997,  the  Service  held  a 
public  hearing  in  Washington,^  DC.  as 
announced  in  the  March  13  aatidjhiBS6 
Fedmal  Hiw^'*"*  to  review  the  status  of 
migratory  wore  and  upland  gune  hiids. 
Pro  jkised  hunting  regulations  were 
discussed  for  than  species  and  for  other 
eariy  seasons.  On  July  23. 1997.  the 
Service  published  in  the  Federal 
lagislBr  (62  FR  39712)  proposed  eariy- 
seeson  frameworks  for  tne  1997-98 
seeson.  On  August  20, 1997.  the  Sisrvice 
ptibUshed  a  fourth  document  inifae 
Fadaral  EaglBlBr  (62  FR  44229) 
cont^ning  final  frameworics  tot  early    ^ 
seesons  bom  which  wildlife 
conservation  agency  ofBcials  from  die 
States  and  Territories  may  sdect  eariy- 
seeson  hunting  dates,  hours,  arees.  rad 
limits. 

On  August  7, 1997,  the  Service  held 
a  public  heering  in  Washington.  DC.  as 
■nwrwinfani  in  the  MsKch  13.  June  6.  and 
July  23  Fadaral  Baglelsis,lo  review  the 
status  of  waterfowl. 

This  document  deels  speeifical^  with 
proposed  frameworiu  for  the  late-seascm 
miaatory  bird  hunting  regulations.lt: 
will  leed  to  final  frameworks  fr«Mn 
«diich  States  may  select  seeson  dates, 
hours,  arees.  and  limits.  The  Service  has 
consJdwred  idl  pertinent  codpMpts 
received  through  August  7. 1097,  in 
developing  this  document  In  addition, 
new  ]Hopoeals  for  certain  late-seeson 
regulations  are  provided  far  |HdiUc     ' 
comBMOt  Conudent  periods  are 
specified  above  under  IMTli.  The 
Service  wiUnubtish  final  regttlaioryc^ 
frmneworkS  ior  tate-season  moratory    '' 
game  bird  hunting  in  tlie  Fednral 
■agfalBr  an  at  about  September  28, 
1997. 

Piaaantatiom  at  Public  Hearing 

The  Service  presented  a  report 
status  (rfwaterfawl.  This  report  is     . 
briefly  reviewed  below  as  e  matter  (^ 
pdblic  information,  and  is  a  summaiy  of 
mfannation  contained  in  the  "Status  of 
Waterfowl  and  Fall  Flight  Forecast" 
report. 

Moet  goose  and  swan  populations  in 
North  ^laerica  remain  numttically 
sound  and  the  size  of  most  faU  flints 
¥rill  be  similar  to  those  of  last  yeer. 
Production  of  young  in  1997  varied 
regionally  based  largely  on  spring 
weether  and  habitat  conditicais. 
Generally,  spring  phenology  %w«s  earUar 
than  normal  in  much  of  eeslem  Cfenada 
and  this  should  leed  to  ^eater-than- 
averege  production  for  geese  nesting 
there.  In  the  central  and  western  Aiedc, 
sping  was  cooler  than  normal  and  thia  » 
should  reduce  production  erf  geese  and 
swens.  In  the  interior  of  Alaska,  a  ndld 
spring  writh  only  minimal  flooding 
Mould  lead  to  better-than-average 


production.  Habitat  conditions  fx 
nesting  geese  were  mostly  favorable  in 
southran  and  eestem  Canada  and  the 
northoentral  and  eestem  U.S.  In  some 
mountaiuous  arses  of  the  western  U.S., 
flooding  dastrc^ed  some  nests. 

The  1997  estunata  of  total  ducks  in 
die  traditional  survey  area  was  42.6 
million  birds.  The  estimate  was  a  13 
percent  increese  over  that  in  1996  and 
31  percent  higher  than  the  long-term  ° 
average.  Abundances  of  mallards, 
gadwall.  American  wigeon,  northern 
shovelers.  and  northern  pintails 
increesed  ow  levels  observed  in  1996. 
Estimates  far  8  of  10  prindpsl  species 
were  above  dieir  respective  long-term 
everages.  but  2  species  (scaim  and 
northern  pintails)  remained  below  their 
averages.  The  munber  of  ponds  in  May 
was  similar  to  that  of  last  yeer.  and  was 
the  third  highest  estimate  recorded.  In 
eastern  sieas  of  Canada  and  the  U.S..  the 
number  of  total  ducks  was  similar  to 
that  of  last  year  and  to  the  1990-96 
average.  Hwitats  in  much  of  the  eastern 
area  were  inundated,  and  may  have 
adversely  impected  eeriy-nesting 
species.  The  preliminaiy  estimate  of  the 
total-duck  fall-flight  inoBx  is  a  record- 
hi^  92  million  Urds.  conmered  to  90 
n^on  last  year.  The  fall  flig|it  will 
include  approximately  14.4  million 
malluds.  14  percent  hi^ier  than  the 
estimate  of  12.6  million  in  1996. 

During  the  1996-97  hunting  seascm, 
bodi  the  nxunber  of  duck  stamps  sold 
and  participation  by  hunters  increesed 
slightly  compered  to  the  previous  year. 
This  marked  the  Sourth  conaecutive  jrear 
that  duck  stamp  sales  and  the  number 
of  active  hunters  increesed.  Duck 
harvest  increaaed  in  three  of  the  faur 
Flywrays  with  proportionally  the  largest 
increese  occurring  in  the  Cmitral 
Flyway.  A  slight  decline  occurred  in  the 
Atlantic  Flyway. 

From  a  historical  pempective.  the 
number  of  waterfowl  hunters  indexed 
by  the  number  of  duck  stamps  sold, 
remained  far  below  levels  observed 
during  the  1970s.  Duck  harvest 
continues  to  rebound  from  the  record 
low  in  1988.  The  1996  estimate  of  ducks 
harvested  in  the  U.S.  was  similar  to  the 
last  period  of  liberal  harvest  regulations 
in  1979  to  1984.  Goose  harvest  has 
increesed  about  faurfald  over  the  period 
of  record.  Ten^xiral  changes  in  duck 
and  goose  harvest  closely  correspond 
with  the  changing  status  of  these  groups 
of  waterfowl  uid  vdth  the  nxunber  of 
huitfars. 

Harvest  of  three  of  the  five  most 
abundant  species  in  the  bag  increesed 
last  season  compered  with  the  previous 
year.  Mallards  increesed  11  percent, 
eadwrall  20  percent,  and  Canada  goose 
harvest  increased  19  percent  (keen- 
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winged  teal  harvest  decreased  9  percent 
and  wood  duck  harvest  remained 
unchanged  from  the  1995  hunting 
season.  Overall  duck  harvest  increased 
/percent. 

13ie  number  of  young  per  adult  in  the 
harvest  serves  ss  an  indicator  of 
r^ioduetive  success.  Harvest  age  ratios 
of  mallards  increased  slightly  in  1996. 
Increeaes  also  occurred  in  age  ratios  of 
many  prairie-nesting  species  such  as 
gadwall,  blue-winged  teal,  northern 
shoveler,  pintail,  redhead  and 
canvasback.  However,  age  ratios  of  black 
ducks,  a  species  which  nests  primarily 
in  eastern  North  America,  declined;  as 
did  greater  and  lesser  scaup  age  ratios. 
Age  ratios  of  most  species  of  geese  were 
similar  to  those  of  the  previous  year. 
Atlantic  brant  were  a  notable  exception; 
the  age  ratio  was  substantially  knrar 
than  for  the  1995  season. 


Review 
Haarii« 


Received  at  Public 


One  individual  presented  a  statement 
at  the  August  7, 1997,  public  hearing. 
His  comments  are  summarized  below. 

Mr.  Robert  McDowell,  representing 
the  Atlantic  Flyway  Council  expressed 
support  for  the  "liberal"  regulatory 
alternative  this  year,  except  that  the 
Flyway  prefiBrred  to  have  a  2-bird  bag 
limit  on  pintails  rather  than  3  as 
proposed.  The  Flyway  will  nia<iit»in  a 
42  percent  reduction  in  the  harvest  of 
black  ducks  that  was  achieved  since 
restrictions  went  into  effact  in  1983.  He 
ariced  that  the  Service  adopt  the  suite  of 
regulatory  alternatives  cunenUy  offnred 
until  there  is  a  compelling  reason  to 
change.  The  Flyway  supports  the 
Adaptive  Harvest  Management  process 
and  encourages  continued  progress 
towards  the  development  of  eastern 
mallard  population  models.  He  thanked 
the  Service  for  its  decision  to  allow 
compensatory  days  to  those  states  that 
are  dosed  to  Sunday  hunting.  He  asked 
the  S«rvice  to  review  the  interim 
canvasback  harvest  strategy  and 
consider  possible  liberalizations  in  tlie 
future.  He  supported  the  Service's 
proposals  regarding  greater  snow  geese. 
Atlantic  brant,  tundra  swans,  and 
modifications  to  the  regular  and  special 
Canada  goose  seasons.  However,  he  did 
expressed  disapp^tment  over  the 
Sovice's  denial  of  the  Council's  request 
for  a  brief  10-day  season.  vriUi  a  1-bird 
daily  bag  on  Canada  geese  in  the  New 
England  region.  He  argued  that  the 
expected  harvest  of  migrant  Maritime 
goose  would  be  extremely  limited  and 
indicated  that  there  is  no  evidence  that 
this  population  has  declined. 


Flyway  Council  Racommendations  and 
Written  Coouneuts 

The  prelimiaary  proposed  rulemaking 
which  appeared  in  the  March  13 
Federal  Ragisler,  opened  the  public- 
comment  period  for  late-season 
migratory  game  bird  hunting 
regulations.  The  Service  has  received 
recommendations  from  all  four  Flyway 
Councils.  Laterseason  comments  are 
siunmarized  and  discussed^  the  order 
used  in  the  March  13  FMairal  Register. 
Only  the  numbered  itnns  pertaining  to 
late  seasons  for  which  wrritten 
comments  were  receded  are  included. 
Flyway  Council  recommendations 
shqwn  below  include  only  those 
involving  changes  from  the  1996-97 
late-season  framewoiks.  For  those  topics 
whoe  a  Council  recommendation  is  not 
shown,  the  Council  supported 
continuing  the  same  frameworics  as  in 

1.  Ducks 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy, 
(B)  Framework  Dates,  (C)  Season 
Length.  (D)  Closed  Seesons,  (E)  Bag 
Limits,  (F)  Zones  and  Split  Seasons,  and 
(G)  Special  Seasons/Species 
Management  Only  those  cat^ories 

containing  SubstSntial  ramninw»mi«Hnn« 

are  included  bdow. 

A.  Genual  fhuvest  Strategy 

CouikU  Reconunendations:  The 
Atlantic  Flyway  Coimcil,  the  Upper- 
Region  Regulatioitt  Committee  of  the 
Mississippi  Flyway  Council,  the  Central 
Flyway  Council,  and  the  Pacific  Flyway 
Council  recommended  adopting  tfaie 
"liberal"  alternative  for  die  1997-98 
duck  hunting  season. 

The  Lower-Region  Regulations 
Conunittee  of  the  Mississippi  Flyway 
Council  recommended  adoption  of  die 
"liberal"  alternative  with  a  modification 
of  the  framework  closing  date.  Specific 
details  are  disoissed  in  B.  fhunework 
Aites. 

The  Atlantic  and  Pacific  Flyway 
Councils  further  recommended  that  the 
four  regulatory  packages  adopted  by  the 
Service  in  the  July  23, 1997,  Federal 
Ragisler  be  maintained  until  such  time 
as  the  Service  and  Flyway  Councils 
agree  that  there  is  compiling 
justification  for  modification. 

Smvice  Response:  B^inning  in  1995. 
the  Service.  Flyway  Councils,  and  States 
introduced  a  new  approach  to  the 
regulation  of  duck  harvests,  called 
Ad^tive  Harvest  Management  (AHM). 
An  tntegral  part  of  this  harvest- 
management  approach  is  the 
cooperative  establishment  of  a  set  of 


regulatory  alternatives  that  includes 
specified  season  lengths  and  bag  limits 
for  very  restrictive,  restrictive, 
moderate,  and  liberal  seasons.  The 
alternatives  established  for  this  year's 
hunting  season  were  the  result  of 
extensive  discussions  widi  the  Flyway 
Councils  and  States  since  last  January, 
as  well  as  involvement  by  the  public 
during  an  open  comment  period. 

The  estimate  of  total  dudes  this  3rear 
is  16  percent  higher  than  the  long-torn 
average  and  several  spedes  are  at  record 
levels.  The  outiook  fat  production  is 
excellent  and  the  1907  fitll  flight  will  be 
comparable  to  those  observed  during  the 
1970s.  Based  on  favorable  input,  die 
Service  plans  to  continue  use  of  the 
AHM  approach  initiated  last  year.  The 
AHM  strategy  for  1997  prescribes  the 
"liberal"  regulatory  alternative  based  on 
high  mallard  and  pond  numbers. 

The  framework  dosing  date 
recommended  by  the  Lowet^R^cm 
Regulations  Committee  of  the 
Mississippi  Ryway  Council  diCEsred 
from  those  in  the  "liberal"  alternative 
established  in  the  July  23  Fedeial 
Ragistar.  The  Service's  proposal  is 
consistent  with  the  "liberal"  alternaUve 
outlined  in  the  July  23  Pedaral  Register 
and  was  supported  by  the  other  three 
Fl3rway  Councils  as  well  as  die 
Mississippi  Flyway  Couincil's  Upper- 
Region  Regulations  Committee. 

B.  Framework  Dates 

Council  Recommendations:  The 
Lower-Regimi  Regulations  Committee  of 
the  Mississippi  Flyway  Coundl         v 
recommended  an  experimental 
extension  of  the  framework  closing  date 
to  January  31  to  allow  evahiation  of  the 
extension,  as  long  as  this  does  not  affoct 
regulations/framework  packages  in  non- 
partidpating  states. 

Service  Response:  In  the  July  23 
Federal  RagiBter.  the  Service  outlined 
the  reasons  why  it  did  not  support  an 
ejqiansion  of  this  fifkmewori:  dates  at  this 
time. 

G.  Speded  Seasons/Spedes 
Managanent 

i.  Bhck  Ducks 

CowncU  Reconunendations:  T%iie 
Atlantic  Flyway  Council  recommended 
that  the  individual  Atlantic  Flyway 
Stetes  achieve  a  42  percent  reduction  in 
their  black  duck  harvest  during  the 
1997-98  season  compared  with  the 
1977-81  base-line  harvest 

Service  Response:  The  Service  agrees 
with  the  Atlantic  Flyway  Council's 
recommendation  and  admowledges  the 
Council's  concern  for  the  population 
stetus  of  black  ducks.  Black  duck 
populations  remain  below  the  North 
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Amaricui  Wildlife  Managament  Flan 
goal  and  wrhila  tha  daclina  aeflou  to 
hava  halted,  little  incraaaa  is  evident 
The  Service  believes  the  harvest 
reetrictiona  identified  in  the  1983 
EBviraomantal  Aisesament  should  be 
maintaiiied  until  a  revised  harveat 
atntsfy  is  devrioped. 

if.  Canvosbacks 

Tlka  Senriotf  continues  to  support  the 
canvaahack  harveat  strategy  adopted  in 
19M.  Cbrtant  population  and  habitat 
status  sa0setB  that  a  daily  bag  lin^  of 
1  caavaaback  during  die  19Q7-M  season 
will  raault  in  a  hnveet  within  levels 
allowed  by  tihe  stxategy.  The  Senrice 
beUeves  diet  it  has  insuflkient 
experience  with  this  harvest  strategy  to 
fftntidtr  nw^iP***f**T'"  at  this  tinMi  and 
is  CQaoamed  that  an  overly  aggraasiva 
strategy  could  precipitate  a  return  to 
doeeasseions  Tbe  Snvice,  es  stated  in 
previous  IMsnl  l^gialBn,  is 

of  the  canvasbeck  harvaat  strategy 
adopted  in  1M4.  The  Service  is 
perticuiarty  intawstad  in  harveat 
infcnnatian  bom  the  coming  duck 
,  whidi  will  have  the langest 
I  lengths  oAsred  in  decades.  Prior 
to  naxt  summer,  the  Swice  plans  to 
aaaese  how  wdl  observed  harvests  and 
population  abundance  were  predicted 
by  the  strategy.  The  Service  notes  that 
the  devekqmwnt  (rfdie  canvasback 
strategy  took  a  several  years  to  develop 
and  required  a  lot  of  technical  work  and 
conaensus-building.  The  resulting 
strategy  appeers  to  have  been  fdriy 
succeesful  at  meeting  the  m^or  needs 
ejqneesedi 

(1)  provides  a  consistent  harvest 
strategy  (i.e.,  minimixing  closed  seesons 
as  previously  experienced). 

(2)  provides  hunting  opportunity  ovw 
a  wide  gsographic  area. 

(3)  does  not  include  seasons  within 
seesons,  '^ 

■  (4)  provides  for  a  fiiirly  stabilized 
population. 

A  complete  reasssasmont  of  the 
strategy  is  not  a  hi^  priority  given 
other  pressing  issues  with  AHM.  The 
extant  of  the  eseeesment  will  be 
tempered  by  the  amount  of  staff  time 
needed  to  addraes  higher-priority  issues. 

Ui.PtntailM 

Council  Recommendatioiu:  The 
Atlantic  Flyway  Council  recommended 
a  2-bird  daily  bag  limit  for  pintails  in 
the  1997-06  hunting  seeson  instead  of 
the  3-bird  daily  b^  limit  prescribed  by 
the  Interim  Pintail  Harvest  Strategy. 

Senrice  BesponMe:  In  the  July  23 
Federal  BegialBr.  the  Service  adopted 
the  Interim  Strategy  for  Northern  Pintail 
Harvest  Regulations  detailed  in  the  June 
6  and  July  23  Federal  Registera.  The 


Service  adopted  this  interim  strategy 
with  the  imderstanding  that  it  would  be 
replaced  by  a  more  fiilly  adaptive 
approach  at  the  earliest  opportunity  and 
because  it  addressed  key  Service 
concerns  outlined  in  the  July^2. 1996, 
Fedsrai  KagMar  (61  FR  37994).  For  the 
1997-98  hunting  seeson,  the  interim 
harvest  strategy  prescribee  a  3-bird  daily 
bag  limit  for  pintails  in  all  four  Flyways. 
Hm  Service  reminds  the  Atlantic 
Flyway  that,  as  always,  individual 
States  may  be  more  restrictive  dien 
^>proved  frameworks, 
iv.  Kgft  Plaiia  hkmagament  Unit 
Council  AecomaiendatKMis:  The 
Central  Fljrway  Council  recommended 
minor  administrative  changes  to  the 
Ifigh  Plains  Mallard  Managament  Unit 
boundary  in  North  Dakota  and  South 
Dakota  ior  boundary  clarification  and 
wetland  development 

Service  Responte:  The  Service 
concurs. 

4.  Ceaada  Geeee 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
the  Service  not  open  the  regular  hunting 
season  on  Atlantic  Population  (AP) 
Canada  geese  during  die  1997-96  seeson 
excq>t  that  a  ICHlay,  1-bird  daily  bag 
limit  be  allowed  during  November  in 
that  portion  of  New  England,  east  of  the 
Connecticut  River  and  in  eastern  Long 
Island,  New  York,  where  geese  from  the 
Maritime  segment  of  the  AP  population 
may  occur. 

'Hie  Atlantic  Flywray  Coimcil  also 
recommmided  the  establishment  of 
regular  season  framewoiks  in  Maine, 
West  Virginia.  South  Carolina.  Georgia, 
and  Florida,  and  those  portions  of  New 
York.  Pennsylvania.  Maryland.  Virginia, 
and  North  Carolina  that  have  been 
determined  not  to  contain  AP  Canada 
geese.  The  Council's  recommended  ~ 
frameworics  would  consist  of  a  70-day 
seeson  with  a  3-binl  daily  bag  limit  for 
Maine.  West  Virginia,  South  Carolina, 
Georgia,  and  Florida  with  frameworii 
dates  of  Octobw  1  to  February  15;  a  70- 
day  season  with  a  3-bird  daily  bag  limit 
for  designated  portions  of  Virginia, 
Maryland,  Pennsylvania,  and  New  York 
tirith  frameworic  dates  of  November  15 
to  February  15;  and  a  46-day  season 
with  a  3-bird  daily  bag  limit  in 
designated  portions  of  Nordi  Carolina 
with  a  framework  of  CX:tober  1  to 
November  15. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  sevoral  changes 
in  Canada  goose  quotas,  season  lengths, 
etc.,  besed  on  population  status  and 
population  management  plans  and 
programs. 


The  Pacific  Flyway  Council 
recommended  several  changes  In 
Canada  goose  frameworks,  hi  southwest 
Washington  and  northvrest  Oregon,  the 
Council  recommended  increasing  die 
bag  and  poaaession  limits  on  caroling 
Qmada  geeae  from  2/4  to  3/6 
respectively  in  the  regular  seeson.  In  die 
Bal«ice-of-th»^UtB  Zone  in  California, 
the  Council  recommaoded  that  the 
season  for  narklipg  Canada  geese  be 
extended  by  two  weeks  and  the 
poesession  limk  be  expanded  from  1  to 
2  birds.  In  western  New  Mexico,  the 
Council  recommemded  increasing  the 
b^g  and  possession  limit  frmn  2/4  to  3/ 
6,  respd^vely.  RagarcUng  duslqr  Canada 
goose  harvest  quotas,  the  Council 

duslgr  Canada  goose  qiiota  in 
Waahiiqiton's  Louver  Ccdumbia  lUver 
Special  Gooee  Management  Area  and  a 
165  duaky  Canada  gooee  quota  in 
Oregon's  Special  Goose  Managemeitt 
Area.  Finally,  the  Council 
recommended  a  minor  revision  the 
Western  Washington  Goose  , 
Management  Area  2. 

Ssmce  Retponae:  The  Service  does 
not  support  the  Atlantic  Flyway 
Council's  request  for  a  Novembsr  season 
(10  days),  1-bizd  daily  bag  Ibnit.  in  New 
Englandr  east  of  the  CouMCticut  River, 
including  eastern  Long  Island,  NY, 
because  this  stock  of  gaese  has  beni 
considered  part  of  the  Atlantic 
Population  and  a  management  plan 
deecribing  this  MaritUhe  Population  of 
Canada  geese  lua  not  yet  been 
developed.  The  Service  first  requested 
that  a  Plan  be  developed  in  1995  and 
encouraged  the  Couztcil  to  work 
cooperatively  writh  the  Canadian 
Provinces  to  gather  more  data,  review 
key  jpopulation  parametsii,  and 
est^ish  an  appropriate  harvest 
strategy.  Although  the  Service  does  not 
oppose  the  delineation  of  a  Maritime 
population,  if  warranted,  more 
information  is  needed  to  separate  the 
Atlantic  Populatfon  into  two  unite.  A 
management  plan  should  set  population 
goals,  identify  monitoring  programs  and 
contsin  some  means  to  evaluate  its 
status  and  the  eOects  of  harvest  The 
Service  reiterates  its  longstanding  policy 
to  managB  Canada  geese  on  a  population 
basis,  guided  by  cooperatively 
developed  management  plan.    . 

Rqarding  the  Atlantic  Flyway 
Council's  request  to  establi^  a  regular 
season  on  Canada  geese  in  pprtions  of 
the  Flyway  detemdned  not  to  contain 
AP  geese,  the  Service  believes  that  it  is 
appropriate  to  conduct  such  a  seeson 
provided  that  it  is  consistent  with  the 
Southern  James  Bay  Population  (SJBP) 
Management  Plan,  and  maintains  those 
restrictions  cunendy  in  place  in  several 
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areas  (Pennsylvania  and  South 
Carolina). 

Thus,  the  Service  proposes  allowing 
the  following:  in  designated  anas  of 
Pennsylvania.  Maiyland,  and  Viiginia,  a 
40-day  season,  2-biid  daily  bag.  between 
November  15  and  Januaiy  14  and  the 
continuation  of  existing  experimental 
30-day  special  late  seasons  with  a  5-bird 
daily  bag  between  January  15  and 
February  15;  in  designated  areas  of  New 
York,  a  70-day  season  with  2-bird  daily 
bag  between  November  15  and  January 
31;  in  designated  areas  of  North 
Carolina,  a  46-day  season  with  a  2-bird 
daily  bag  between  October  1  and 
November  15;  in  West  Virginia,  a  70-day 
season  with  a  3-bird  daily  bag  between 
October  1  and7anuary  31;  in  South 
Carolina.  Georgia,  and  Florida,  a  70-d^ 
season  with  a  5-bird  daily  bag  limit 
between  October  1  and  February  15. 

The  Service  does  not  si^iport  the 
Council's  request  for  a  r^^ar  season  in 
Maine  because  a  management  plan  for 
managing  the  harvest  of  Maritime 
Canada  geese  has  not  been  developed. 
The  Service  does  not  believe  that  it  is 
appropriate  to  include  Maine  in  this 
proposal  for  a  regular  season  guided  1^ 
the  SJBP  Management  Plan.  "Hie  Service 
believes  that  it  would  be  inconsistent  to 
establish  a  season  without  having  a 
management  plan  for  the  entire  I^w 
England  area.  Therefore,  the  Service 
again  asks  that  the  Council  work  to 
develop  a  management  plan  for 
Maritime  Canada  geese. 

The  Service  concurs  with  the  changes 
proposed  by  the  Pacific  Flyway  Council. 

C.  Special  Late  Seasons 

Council  RecoBunendations:  The 
Atlantic  Flyway  Council  recommended 
that  New  Yoik  be  allowed  to  expand  its 
existing  experimental  late  season  area  to 
new  areas  along  the  north  shore  of  Long 
Island  and  in  other  areas  of  southeastern 
New  York. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  special  late 
season  for  four  coimties  in  Indiana.  The 
Committee  also  recommended  that  the 
experimental  special  late  season  in 
Michigan's  Southern  Michigan  Goose 
Management  Unit  (GMU)  be  extended 
for  one  additional  year  to  allow 
completion  of  the  final  report,  and  that 
the  bag  limit  be  increased  firom  2  to  5. 
The  Committee  further  recommended  a 
new  experimental  late  season  be 
initiated  in  the  Central  Michigan  GMU 
with  a  5-Dird  daily  bag  limit 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flsrway 
Council  recommended  that  in  areas 
where  Canada  goose  populations  of 
special  concern  exist,  the  Service 


should  closely  monitor  any  cumulative 
eCfocts  that  special  seasons  may  have  on 
non-tanet  populations. 

The  ncinc  Flyway  Council 
recommMided  several  changes  in  the 
special  late-season  frameworks.  In 
south%ra8t  Washington,  the  Council 
recommended  increasing  the  bag  and 
possession  limits  on  rankling  Cuiada 
geese  from  2/4  to  3/6,  respectively,  in 
the  late  seeson.  Regarding  dusky  Canada 
geese,  the  Council  recommended 
changing  the  late-season  frameworic 
opening  date  to  January  24  in 
Washington's  Lower  Columbia  River 
Special  Goose  Management  Area. 

Service  Raroonse: Regarding  the 
Mississippi  Flyway  Council's 
recommendatfon  to  allow  an 
experimental  special  late  Canada  goose 
season  in  four  counties  in  Indiana 
banning  in  1997.  the  Service  does  not 
support  the  experimental  season.  The 
critMia  for  special  seasons  require  two 
years  of  data  collection  prior  to  the 
beginning  of  an  experiment  and  that  the 
data  demonstrate  that  the  season  likely 
will  meet  the  criterion  r^fsrding 
proportion  of  migrants  in  the  special- 
season  harvest  Gtf  the  four  counties 
proposed,  no  d^a  were  presented  for 
one  county  and  only  one  year  of  data  for 
another.  The  limited  data  available  (a 
total  of  only  12  collars  were  seen,  3  of 
which  were  migrant  collars)  indicate 
that  about  25  percent  of  the  harvest 
would  be  migrant  geese,  which  exceeds 
the  20  percent  level  in  the  special- 
season  criteria. 

Tlie  Service  concurs  with  the  changes 
proposed  by  the  Pacific  Flyway  Council. 

S>  WnitB-frontBd  geeaa 

Council  Recommendations:  The 
Upper-  and  Lowei^Ragion  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  recommended  extending  the 
season  length  from  70  to  86  days  and 
changing  the  frameworic  closing  date 
from  January  31  to  February  15. 

The  Pacific  Flyway  Council 
recommends  that  hunting  frameworks 
for  1997-98  be  changed  by  adding  14 
days  and  1  bird  to  the  daily  bag  and 
possession  limits  for  dark  geese  in  the 
Balance-of-the-State  Zone  in  California. 

Service  Response:  The  Service 
proposes  to  continue  with  the  same 
frameworks  as  last  year  ifi  1997-98. 
Whitefronts  in  the  Central  and 
Mississippi  Flyways  previously  have 
been  managed  as  separate  segments  of 
the  Midcontinent  Population  under 
separate  management  plans.  Recent 
information  has  suggested  that 
Midcontinent  whitefronts  shoidd  be 
managed  as  one  population,  and  ° 
revision/combination  of  the 
management  plans  into  one  plan  is 


under  way.  The  Central  Flyway  Council 
and  Canada  both  are  considering 
liberalizations  in  harvest  opportunity 
for  Midcontinent  whitefronts,  but  are 
delaying  reconunendations  for  sudi 
changes  until  the  new  management  plan 
is  in  place.  The  Service  believes  that 
changes  in  the  Mississippi  Flyway  also 
should  be  deferred  until  the  new 
management  plan  is  in  place,  when  all 
recommendations  for  liberalizing 
harvest  opportunity  can  be  considoed 
in  light  of  the  goals,  objectives,  and 
harvest  strategies  in  the  new  plan. 

The  Service  concun  with  tne  changes 
proposed  by  the  Pacific  Flyway  Council. 

6.  Brant 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  50-day  Atlantic  brant  season  widi  a  2- 
bird  daily  bag  limit 

Service  Response:  The  Service 
concurs  with  the  recommendation. 

7.  Snow  and  Roai's  Geese 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  daily  bag  and  possession  limit  of  10 
and  30,  respectively. 

The  Lo«rer  R^on  Regulations 
Committee  of  the  Missiwippi  Flyway 
Council  recommended  that  in  s  further 
effort  to  increase  snow  goose  harvest, 
the  Service  implement  regulatory 
changes,  as  suggested  by  the  Arctic 
Goose  Joint  Venture  Management  Board, 
for  the  1998-99  hunting  season. 

The  Central  Flyway  Council 
recommended  a  March  10  framework 
closing  date,  except  for  the  Rainwater 
Basin  Light  Goose  Area  (West)  in 
Nebraska,  with  no  limit  on  the  number 
of  season  splits  in  the  East-tier  States. 

The  Pacinc  Flyway  Council 
recommended  expanding  the  possession 
limit  to  twice  the  daily  bag  limit  in  the 
Balance-of-the-State  Zone  in  California. 

Service  Response:  The  Service 
believes  that  die  extension  of  the  ending 
frameworic  date  for  hunting  of  light 
geese  until  March  10  in  Nebraska's 
Rainwater  Basin  Area  may  pose  a  threat 
to  the  management  and  wel£ue  of  other 
migratory  bird  species  during  the  spring 
migration  period.  In  response  to  these 
concerns,  die  Central  Flyway  Council 
proposed  an  experimentol  hunting 
seeson  in  the  eastern  portion  of  this 
important  spring  staging  area.  This 
proposal  contains  the  use  of  both  -' 

temporal  and  special  constraints  on 
hunting  activity  and  results  in  a  hunting 
strategy  that  would  allow  for  evaluation 
of  any  negative  impacts  to  related  to 
disturbance  and  distribution  of  other 
migratory  birds,  disease  management, 
eco-tourism,  and  endangered  species. 
The  Service  supports  this  experimental 
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1,  pcovklad  u  evaluation 
compoiMnt  is  davaloped  and 
imphimiintad.  Tha  Sarvice  will 
coopaf^a  with  tha  Natwaska  Game  and 
Paika  Coounissi<»  to  develop  and 
can^>late  assessments  of  this 
'sjcpvimental  season. 

The  Service  does  not  support  the 
Centxal  Flyway  proposal  far  East  Tier 
States  that  wouM  aUow  for  an  unlimited 
number  of  qilits  during  li^  goose 
seasons.  Altematively.  the  Sarvice 
supports  inrreeslng  dis  allowed  number 
of  seeson  sugmenti  firom  2  to  3.  This 
incTsass  would  result  in  a  more 
roHsislSBt  use  of  split  season  options 
among  aU  flywaiys.  Tlw  Sovica  also 
believea  diat  tha^bility  to  divide  light 
goose  isasons  into  3  sagmenti  [wovides 
edequals  flsodbility  to  use  the  currant 
Msson  Isngth  of  107  dsys. 

The  Servioe  oonciBS  with  the  chai^^ 
proposed  bjr  dM  PiBcifk  Flywqr  CouBciL 

Fi*lkr  HartlBd 

-    Dsssd  on  the  results  of  migratoiy 
gsme  bird  studlsa  now  in  ptogiess,  and 
having  due  coosidsfation  mr  any  data  or 
views  submitted  by  intevBslsd  psrties, 
the  possiUe  amendments  rssulting  from 
this  supplemental  rulemaking  will 
qMdfy  open  seasons,  shooting  hours, 
md  bag  uid  possnisioD  limits  far 
designatad  migratory  gsme  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
ruka  be  aa  raspaosiva  as  possible  to  all 
comjaiued  intarssts.  and  wants  to  obtain 
the  romments  and  suggestions  of  the 
public,  odier  coBcsotned  governmental 
sganciss,  and  private  interests  on  these 
propoeels.  Sum  comments,  snd  any 
additional  infarmatioo  received,  may 
lead  to  finel  rsguletions  that  differ  from 
theee  pmposels. 

Spsiosl  drcumstanoes  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  bx  public  comment 
Spedfioally,  two  considerations 
compress  Uie  time  in  wdiich  the 
lularaakiag  process  must  operste:  (1)  the 
need  to  establish  final  rules  at  a  point 
eerly  enough  in  the  summer  to  sUow 
sffacted  Stirte  agencies  to  appropriately 
ad|ust  their  licensing  snd  regulatory 
mechanisms:  end  (2)  the  unavailability 
of  specific,  reliidile  data  on  this  year's 
status  befare  mid-June  for  migratory 
shore  and  upland  gsme  birds  and  some 
waterfowl,  and  before  late  July  fbt  most 
waterfowl.  Therefore,  the  Service 
believes  that  to  aUow  comment  periods 
past  the  dates  specified  is  contrary  to 
public  intersst 


It  is  die  policy  of  the  Depertment  of 
the  Interior,  whenever  practical,  to 


afEimi  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  l^  submitting  written 
comments  to  the  Chi^,  0£Bce  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street. 
NW.,  Washington.  DC  20240.  The  public 
may  inspect  comments  during  normal 
business  hoius  at  the  Service's  office  in 
room  634.  Arlington  Square  Building. 
4401  N.  Fairfex  Drive.  Ariington. 
Vfroinia. 

Tdo  Servioe  will  consider  all  relevant 
comments  received  and  will  try  to 
acknowledge  received  comments,  but 
may  not  provide  an  individual  response 
to  each  commenter. 

NEPACoosideratioB 

NEFA  considerations  are  covared  by 
the  programmatic  document,  "Final 
Supplniental  Environmental  bnpact 
Statement:  Issuance  of  Annual 
Rsgulations  Permitting  the  Spc»t 
Hunting  of  Migratory  Birds  (PSES  88- 
14),"  filed  with  EPA  on  June  9, 1968. 
The  Service  published  a  Notice  of 
AvailabiUty  in  the  June  16, 1988, 
IMsral  WiigiBlBi  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18. 1968  (53  FR  31341). 
However,  this  programmatic  document 
does  not  prescribe  yeer-specific 
regulations;  those  are  developed 
annually.  The  anniiiil  r^ulations  and 
opticHis  are  being  considered  in  the 
Enviroiunental  Assessment,  "Watofowl 
Hunting  Regulations  for  1997."  Copies 
of  these  documents  are  available  from 
the  Service  at  the  eddress  indicated 
under  the  caption  ADOflESSCS. 

Fndsngerwd  Spedea  Act  Conaideration 

As  in  the  past,  the  Service  will  design 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatmied  species. 
Consultetions  are  presently  imder  way 
to  ensure  that  actions  resulting  from 
these  regulatory  proposals  will  not 
likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  mollification  of  their  critical 
habitat.  Findings  from  these 
consultations  %vill  be  included  in  a 
biological  opinion  and  may  cause 
modification  of  some  regulatory 
measures  proposed  in  this  document. 
The  final  fraineworks  will  reflect  any 
modifications.  The  Service's  biological 
opinions  resulting  from  its  Section  7 
consultation  are  public  documenta 
available  for  public  inspection  in  the 
Service's  Division  of  Endangered 


Species  and  MBMO.  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Bacutive  Ordmr  (E.O.)  12866 

This  proposed  rule  is  economically 
siooificant  and  will  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  E.0. 1 2866. 

Rsgulatory  FlexibUity  Act 

These  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  teq].  In  the  March  13. 1997.  Federal 
lagMBr.  the  Service  reported  measures 
it  tocdc  to  comply  with  requirements  of 
the  Act  One  measure  vras  to  prepsn  a 
Small  Entity  FlexibiQty  Aaaly^ 
(Analysis)  in  1996  documenting  the 
significant  beneficial  eccmomic  effect  cm 
a  substantial  nundier  of  snudl  entities. 
The  Analysis  estimated  that  migratory 
bird  hunters  would  spend  between  $254 
and  $592  million  at  small  businesses  in 
1996.  Copies  of  the  Analysis  are 
avail^le  upon  request  from  the  Office 
of  Migratory  Bird  Management 

Paper  wuik  Eaduction  Act 

The  Department  examined  these 
proposed  regulations  under  die 
Paperwori^  Reduction  Act  of  1995.  The 
various  informatfon  collection 
requirements  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  C^fB  has  approved 
these  infinmation  collection 
requirementa  and  assigned  deerancs 
number  1018-0015. 

Uofimded  Mandates  Reform  Act 

The  Service  has  determined  and 
cwtifies  in  compliance  with  the 
requirementa  of  the  Unfunded  Mandates 
Act  2  U.S.C.  1502  et  seq.,  diat  diis 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 

Refcmi '  Exacudve  Order 


avttjusdce 
12908 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Liat  of  SiAjecta  in  50  CFR  Part  20 

Exporta.  Hunting,  Importa,  Reporting 
and  recordkeeping  requirementa. 
Transportation.  Wildlife.         • 

PARiaiMAMENOEO} 

The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

AUTNonmr:  le  u.s.c  703-7ii.  le  UAC' 
712.  and  16  U.S.C  742  a-). 
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Dated:  Augott  19. 1997. 

IVlI]fMBL.LMf7. 

AcUagAstutantSecntatyforFMiand 
WddSfnandPoikt. 

'Propowd  EagulatioiM  FnuoBWorkg  far 
19fl7-M  LirtB  HoBtiiig  Se— om  on 
Cartaia  Rffigratoiy  Game  Birds 

Pursuant  to  the  KGgratoiy  Bird  Tteaty" 
Act  and  delegated  authorities,  the 
Department  has  approved  firamewoiks 
for  season  lengths,  shooting  hoi^,  bag 
and  possession  lii&its,  and  outside  dates 
Mdthin  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  S^teniier  1, 199>. 
and  March  10. 1998. 


Dotes:  All  outside  dates  hotad  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falcmuy)  Hoots:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  simset  daily.  * 

Possession  Limits:  Unless  otherwise 
specified,  possessfon  limits  are  twice 
the  daily  bag  limit 

Definitions:  For  the  purpose  of 
hunting  regulation&listed  below,  the 
collective  terms  "dari:"  and  "light" 
geese  include  the  following  spwies: 

Dark  gpoac  -  Canada  geese,  white^ 
fronted  geese,  brant,  and  all  other  goose 
species  except  light  geese.  ^ 

Light  geese  •  snow  (including  blue) 
geese  and  Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  relateid  to  late- 
season  regulations  are  contained  in  a 
.  later  portion  of  this  document 

Area-Specific  Provisions:  Frameworks 
fat  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  oUier  spedal 
provisions  are  listed  below  by  Flyway. 

Compensatory  Days  in  the  Atlantic 
Ffyway:  In  the  Atlantic  Flyway  States  of 
Connecticat  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey. 
North  Cartdina.  Pennsylvania.  Viiginia. 
and  West  Virginia,  where  Sunday 
hunting  is  prohibited  statewide  by  State 
law.  all  Sundays  are  closed  to  all  take 
of  migratory  waterfowl  (including 
mergansers  and  coots). 

Athatic  Flyway 

The  Atlantic  Flyway  includes 
Connecticut,  Delaware.  Florida,  Georgia. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  Yorii:. 
North  Carolina,  Pennsylvania.  Rhode 
Island,  South  Carolina.  Vermont 
Virginia,  and  West  Viiginia. 

Ducks,  htargansets,  and  Coots 

Outside  Dates:  Between  October  1  and 
January  20. 


HuntiiTg  Ssosona  and  Dock  limits;  60 
days  and  d^y  bag  limit  of  6  dudca, 
inauding  no  more  than  4  mallards  (2 
hens).  1  black  duck«  3  pintaitei  1 
mottled  duck;  1  fiihroas  nrhistling  duck. 
2  wood  ducks,  2  redheads,  and  1 
canvasback. 

Closures:  The  season  on  harlequin 
ducks  is  closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regiflar  duck  daily  bs^ 
and  possesion  limits.  However,  diiring 
the  regular  duck  season  within  die 
spJBcial  sea  duckareas.  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

Meigonser  Limits:  The  daily  bag  limit 
of  mergansers  is  5.  oi^y  1  of  which  may 
be  a  hooded  merganser.^ 

Coot  Limits:  The  daily  bag  limit  is  15  • 
coots. 

Lake  Champktin  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont 

Zoning  and  SpUt  Seasons;  Delaware. 
Florida.  Geor^.  Maryland.  North 
Carolina,  Rhode  bland.  South  Carolina, 
and  \^tg^nia  may  split  their  seasons  into 
three  segments;  Connectlcnt  Maine, 
Massachusetts,  New  Hamp^ire,  New 
Jersey,  New  York,  Peimsylvaiiia. 
Vermont  and  West  Viiginia  may  select 
himting  seasons  by  zones  and  may  split 
their  seasons  into  two  segments  in  eadi 
zone. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  The  Canada  gooseseaison  is 
suspended  throughout  the  Flyway 
except  as  noted  below.  Unless  specified 
otherwise,  seasons  may  be  split  into  two 
segmmits.  ^ 

Connecticut  A  special  experimental 
season  may  be  hela  in  the  South  2k)iie  - 
between  January  15  and  February  15, 
with  5  geese  per  day. 

Florida:  A  70  day  season  may  be  held 
between  November  15  to  Fefanuiy  15. 
widi  5  geese  per  day. 

Geoigia:  In  specific  areas,  a  70-day 
season  may  be  held  between  Noven^Mr 
15  and^Februaiy  IS.^th  a  limit  of  5 
Canada'geese  pw  day. 

Maiyland:  fo  designated  areas,  a  40- 
day  season  may  be  hold  between 
November  15  to  January  14.  with  2  geese 
pet  di^.  An  experimental  season  in 
designated  ueas  of  western  Maryland 
may  be  held  from  January  15  to 
February  15,  with  5  gaese  per  day. 

Massachusetts:  In  the  Central  Zone 
anda  portfon  of  the  Coastal  Zone,  a 


season  may  be  held  fronrjuuiaiy  IS  to 
Februanr  15,  with  5  geese  per  day. 

New  ^sey:  An  expeiimoatal  season 
may  be  held  in  designated  areas  of 
Nmth  and  South  New  Jersey  from 
January  15  to  February  15.  with  5  geese 
per  day. 

New  Yoik:  In  designated  areas,  a  70- 
day  season  may  be  held  between 
November  15  to  Januaiy  30.  with  2  geese 
per  (day.  An  experimental  season  may  be 
held  between  ^uaiy  15  and  Febniaiy 
15.  with  5  geese  daily  in  all  or  portions 
of  Chenung,  Tioga,  Broone.  SuUivan, 
Westchester,  Nassau,  Suffolk,  Orange. 
Putnam,  and  Rockland  Counties. 

North  Carolina:  A  46-day  season  may 
be  held  between  October  1  and 
November  15.  with  2  geese  per  day  in 
that  portiaa  of  the  State  outside  the 
Ncvttieast  Hunt  Unit 

Pennsylvania:  In  desinated  areas,  a 
40-day.  ssesqn  may  be  held  between 
November  IS  to  Januaiy  14,  with  2 1 
pet  day.  In  Erie,  Mercer,  end  Biitkr 
Countkss,  a  70-day  season  may  tw  held 
between  October  1  and  Januaiy  31.  with 
2  geese  per  day.  In  Cnwfoid  Cou^,  a 
3&rdsy  season  may  be  held  betwaen 
October  1  and  Januaiy  20.  with  1  goose 
perdqr- 

Ab  experimental  season  may  be  held 
in  the  designated  areas  of  western 
Pennsylvania  from  Januuy  15  to 
Frimiaiy  15  with  5  geese  per  day. 

Rhode  Island:  An  experimental  season 
may  be  held  in  a  desigiuted  area  from 
Januaiy  15  to  February  15.  with  5  gsase 
per  day, 

Soum  Carolina:  In  designated  areas,  a 
70-day  season  may  be  held  during 
November  15  to  February  15.  with  a 
daily  bag  limit  of  5  Canada  geese  per 
day. 

Virginia:  In  designated  areas,  a  40-day 
season  may  be  held  between  NovenAer 
15  to  January  14.  with  2  geese  per  day. 
An  experimental  season  may  be  held 
between  Janiiary  15  to  February  15.  widi 
5  geese  per  day,  in  all  areas  west  of 
Interstate  95. 

West  Virginia:  a  70-day  seaosn  may  be 
held  bAween  October  1  and  January  31. 
with  3  geese  per  day. 

Lig^t  Geese 

Season  lengtiis.  Outside  Dates,  and 
Limits:  Stetes  may  select  a  107-day 
season  between  October  1  and  March 
10,  with  10  geese  per  day  and  30  in 
possession.  Stetes  may  split  their    ■ 
seesons  into  three  s^ments. 

Brant 

Season  Len^s.  Outside  Dates,  and 
Limits:  States  may  select  a  50-day 
season  between  October  1  and  January 
20,  with  2  brant  per  day.  Stetes  may 
split  their  seasoiu  into  two  segments. 
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Hm  KflssiSBiiipi  Plyway  includes 
Akbanui,  Aikansas,  QllnoU,  Inifiana, 
Imva,  Kantudgr,  Louisiana.  Mirhigsn, 
MinifOta.  Missiasippi.  Missouri,  Ohio. 
Tnniinssnii.  snil  WJnrnntln 


DudkM,  Jlfarfnniwri.  and  Cbote 

Oatada  Dates:  Detwaep  the  Saturday 
naarast  October  1  (October  4)  and  the 
Sunday  nearast>nuary  20  {jannuj  18). 

Minting  Ssaaoas  and  Duck  liraiis:  60 
dqrs  with  a  daily  b^  UmH  of  6  ducks, 
tiMJuHtug  no  more  than  4  maUaids  (no 
more  than  2  of  uriiich  may  be  fiamales), 
3  a^oltlad  ducks.  1  bMc  duck.  3 
pimrfU,  2  iKood  dudes,  1  canvariiack. 
and  2  tsdhaads. 


r  The  didlyb^  limit 
is  5.  only  1  of  which  may  be  a  hooded 


Goof  Ltetts:  Tha  daily  bag  Umtt  is  15 


and  ^lUt  Seamms:  Ahbama, 
Iowa,  KflBtnd^, 


lkfiaaoiai.Ohio.Ti 


bi  Alabama.  bMliana,lowa.  Kantuclgr, 
Louisiana  l>ffld^.  Misaisatppi.  Ohio. 
Tennessee,  and  Wisoonsln,  die  saMon 
BBoy  be  qiUt  iitfo  two  segmenli  in  each 


In  MInnaaola  and  Arkansas,  the 
saeaon  niay  be  split  into  three  seaaenls. 

lyiataniiy  Hessrrufr  ArSo,  Cnib: 
TIm  seeeons,  Umits.  and  shooting  boms 
shall  be  the  same  as  thoes  selected  in 
the  at^acent  portion  of  Pennsylvania 
(Northwest  Zone). 


SpUt  Seasons;  Seasons  lor  geese  OMy 
be  split  into  three  segments.  Three-way 
SpUt  seesons  far  Canada  gsoao  require 
hOasiseippi  FWway  Council  and  U.S. 
Fish  ana  WikUife  Service  approval,  and 
a  3-yaar  evaluation,  by  eech 
partidpeting  State. 

Season  lengths,  OMSAIs  Oatas,  and 
limits:  Stalas  may  select  ssesoni  far 
gsese  not  to  exceed  70  days  &»  dark 
gsese  between  the  Saturday  ueaiest  . 
October  1  (October  4)  and  January  31. 
and  107  days  for  light  gsese  between  the 
Saturday  neerset  October  1  (October  4) 
and  March  10.  The  daily  b^  limit  is  10 
Ught  gsese.  3  CauMla  gsese.  2  white- 
fronted  gsese,  and  2  fannt  The 
possession  limit  far  Ught  geese  is  30. 
Specific  regulations  fat  Csnada  gsese 
and  eoGoepdons  to  the  above  gsneral 
provisions  are  shown  below  by  State. 

Alabama:  bOe  Southern  Junes  Bay 
Population  iSfBP]  Goose  Zone,  the 
seeson  far  Canada  gsese  m^  not  exceed 


35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respective  duck-huitfing  zcmes.  The 
daily  beg  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
gesso  may  extend  for  23  days  in  the  East 
Zone  and  16  days  in  the  West  Zoob.  In 
both  xones.  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  renu^uler  of  the 
State,  the  season  for  Canada  gsese  is 
dosed. 

■  Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
74,600  birds.  Limits  are  2  Canada  geeeb 
daily  and  10  in'possesdon. 

(a)  North  Zone  -  The  season  for 
Cuiada  gsese  will  doee  after  78  days  or 
when  8,400  Urds  havelieen  harvested 
in  die  Northeni  Illinois  Quota  2kme, 
whichever  occurs  first 

Q»)  Central  Zone  -  The  season  fiw 
CSooada  gsese  «irill  close  after  78  day  or 
when  12,500  birds  have  been  barvasted 
in  die  Centrtl  IlUnois  Quota  Zone, 
whichever  occurs  first 

^)  South  Zone  -  The  harvest  (rf 
Cuiada  gsesa^in  the  Southern  Illinois 
and  Rand  Lake  Quota  Zones  will  be 
Umiled  to  26.400  and  5,700  Urds. 
respectivdy.  The  season  for  Canada 
geese  in  each  zoite  will  dose  after  78 
days  or  when  the  harvest  limit  has  been 
reeched.  whichever  occurs  first  In  the 
Southem  Illinois  Quota  Zone,  if  aiqr  of 
the  following  conditions  exist  afiar 
Decamber  20,  the  State,  after 
consultation  with  the  Service,  wiU  doee 
the  season  by  emergency  order  widi  48 
hours  notice: 

(1)  Avanga  body  wti^biM  (rfaduh  fcmala 
gMM  Ian  than  3.200  gianas  aa  maaaiirad  tram 
•  weekly  mBiple  of  a  ndnimam  of  50  gaaae. 

(2)  Stamtiimor  ■  m^or  diaaaae  ouSaaok 
laanltjng  in  obaarvBci  mortality  aiw  iwdtng 
S4XI0  Uida  in  10  daya,  or  a  total  mortality 
•xoaedii^  10,000  Uida. 

hi  the  remeinder  of  the  South  Zone, 
the  seeson  may  extend  for  78  dqps  or 
until  bodi  the  Southem  Illinois  and 
Rend  Lake  Quota  Zones  have  been 
doeed.  whichever  occur».first 

Indiana:  The  totd  harvest  of  Canada 
gsaee  in  the  State  will  be  limited  to 
10.200birds. 

(a)  Posey  County  -  The  seeson  for 
Canada  geese  will  dose  after  65  days  or 
when  3,450  birds  have  been  hervested, 
or  when  the  harvest  at  the  Hovey  Lake 
Fish  and  WUdlife  Area  exceeds  1,725 
birds,  whichever  occurs  first  The  daily 
bag  limit  is  2  Canada  geese. 

^)  Remainder  of  the  State  -  Thfi 
seeson  for  Canada  gsese  may  extnid  for 
65  days  in  the  respective  duck-hunting 
zones,  except  in  the  SJBP  Zone,  where 
the  speson  may  not  axcead  35  da]rs.  The 
daily  bag  limit  is  2  Canada  I 


Iowa:  The  seeson  may  extend  for  70 
di^.  The  daily  bag  limit  is  2  Canada 


OLtfaei 


Kentucky 

(a)  Western  Zone  -  The  season  for 
Canada  geese  may  extend  for  66  days    ^ 
(81  days  in  Pukon  County),  and  the 
harvest  will  be  limited  to  16.500  birds. 
Of  die  16,500-bird  quota,  10,750  birds 
will  be  aUocated  to  die  Ballard 
Reporting  Area  and  3.135  birds  will  be 
allocatsd  to  the  HmdersonAJnion 
Reporting  Area.  If  the  quota  in  mther 
reportii^  area  is  readied  prior  to 
completion  of  the  66-day  seeson,  the 
season  in  that  rsputing  area  will  be 
closed.  If  this  occurs,  no  season  in 
those  counties  end  portions  of  counties 
outside  of,  but  associated  vrith,  the 
re^ectivB  sdnone  (Ikted  in  State 
regulations)  may  continue  for  an 
atUittonal  7  days,  not  to  exceed  a  totd 
of  66  days  (81  days  in  Fullxm  County). 
The  seeson  in  Fulton  County  may 
extssd  to  February  15.  The  daily  bag 
limit  is  2  Canada  nese. 

(b)  Pennyroyal/Coalfidd  Zone  -  The 
seeson  may  extend  far  35  day*.  The 
daily  b^g  limit  is  2  Cuiada  geeae. 

(c)  Rsmahider  of  die  State  -  The 
seeson  may  aartend  far  50  days.  Hie  . 
daily  big  limit  ia  2  Canadageeee. 

Louisiana:  The  aeesonfcr  Canada 

extend  far  9  days.  Dloing  die 
daily  brig  Uhdt  far  Canada 
and  white-frxmted  gseee  is  2,  no  mine 
than  1  of  which  may  be  a  Cumda  goose. 
Hunters  putidpating  in  the  Canada 
goose  season  must  possess  a  spedd 
permit  issued  l^  die  State. 

Michigan:  The  totd  harvest  of  Canada 
geese  in  die  State  will  be  limited  to 
41.700ldrds. 

(a)  North  Zone  -  Hie  aeason  for 
Canada  geese  may  extud  for  16  dajfs. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Middle  Zone  -  The  seeSon  for 
Cmada  geeso  may  extend  for  16  days.. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone ' 

(1)  AUegsn  County  CMO-  The  seesMi 
for  Canada  gsese  will  close  after  41  days 
or  when  1,760  birds  have  been 
harvested,  whichever  occurs  first  The 
daily  bag  limit  is  1  Csnada  goose. 

(2)  Muskegon  Wastewater  GMU  -  The 
season  for  Canada  geese  %idll  dose  after 
43  days  or  when  560  binls  have  been 
harvested,  whichever  occurs  first  Tkn 
daily  bag  limit  is  2  Canada  geese. 

(3)  Sa^naw  County  GMU  •  The 
seeson  for  Canada  geese  will  dose  aftal 
50  days  or  when  2,000  birds  have  been 
harvested,  whichever  occurs  first  Hie 
daily  bag  Umit  is  1  Canada  goose. 

(4)  Tusoola/Huron  GMU  •  The  seeson 
for  Canada  geese  will  close  after  50  days 
or  wham  750  biids  hove  been  harvasted« 


UMI 
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whichever  occuis  first  The  daily  bag 
limit  is  1  Canada  goose. 

(5)  Remaindm  of  South  Zone  -  The 
season  for  Canada  geese  may  extend  for 
20  dajrs.  The  daily  bag  limit  is  1  Canada 
goose  the  first  9  days  and  2  Canada 
geese  thereafter. 

(d)  Southwn  Michigan  GMU  -  An 
expetiraental  special  Canada  goose 
season  may  be  held  betiveen  January  3 
and  Febnisry  1.  The  daily  bag  limit  is 
5  Canada  geese. 

(e)  Central  Michigan  GtAU  •  An 
experimental  special  Canada  gobse 
season  may  be  held  between  January  3 
and  February  1.  The  daily  bag  limit  is 
5  Canada  geese. 

Minnesota:  '     ' 

(a)  West  Zone 

(1)  West  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  30  days.  In 
the  Lac  Qui  Parle  Zone,  the  seas^  %idll 
close  after  30  dajrs  or  when  16.000  birds 
have  been  harvMted.  whichever  occius 
first  Throughout  the  WestCmtral  Zone, 
the  daily  b^  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone  -  The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone  •  Hie  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canadagoose. 

(c)  Remaindn  of  the  State  •  The 
season  for  Canada  geese  may  extend  for 
70  days,  except  in  the  Twin  Qties  Metro 
Zone  and  Olmsted  Cotmty.  where  the 
season  may  not  exceed  80  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Fergus  Falls/Alexandria  Zone  -  A 
spedal  Canada  goose  season  of  up  to  10 
days  may  be  held  in  December.  During 
the  spec^  season,  the  daily  bag  limit  is 
2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  Hie  daily 
bag  limit  is  3  Canada  gees^ 

Missouri 

(a)  Swan  Lake  Zone  -  The  season  for 
Caioada  geese  may  extend  for  40  days. 
The  daily  bM  limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canadageese. 

(c)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-hunting 
zones.  The  season  may  be  split  iqtP  3 
sqpnents,  provided  that  one  segmisnt  of 
at  least  9  days  occurs  prior  to  (>:tobar 
IS.  The  daily  bag  limit  is  2  Canada 


Reservoir  Area,  the  seasons,  limits,  and 
shootii^  hours  for  all  geese  shall  be  the 
same  as  those  selected  in  the  adjacent 
portion  of  Pennsylvania. 
Tennessee 

(a)  Northwrest  Zone  -  The  season  for 
Canada  geese  mtUI  close  after  79  days  or 
when  6,150  birds  have  been  harvested, 
whichever  occurs  first  The  season  may 
extend  to  Ftbruary  15.  The  daily  beg 
limit  is  2  Canada  geese. 

(b)  Southwest  Zone  •  The  season  Cn^ 
Canada  geese  may  extend  for  64  days, 
and  the  harvest  will  be  limited  to  750 
birds.  The  d«Uy  bag  limit  is  2  Canada 


(c)  Kentudgr/Baridey  Lakes  Zone  - 
The  season  for  Canada  geese  wrill  close 
after  50  days  or  «dien  IJBOO  birds  have 
been  haiyested,  whichever  occurs  first 
All  geese  harvested  must  be  tagged.  The 
daily  bag  limit  is  2  Canada  geese.  Inlieu 


of  the  quota  and  tagging  racpiirement 
above,  the  State  may  select  either  s  50- 
day  season  with  a  l-bud  daily  bsg  Ihnit 
or  a  35-day  season  widi  a  2-bird  daily 
bag  limit  tat  this  Zone. 

(d)  Remainder  of  the  State  •  The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 


Ohio:  The  season  may  extend  for  70 
days  in  the  respective  duck-hunting 
zones,  with  a  daily  bag  limit  of  2  Canada 
geese,  except  in  t^  Lake  Erie  SJBP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatuning 


Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limitBd 
to  55.700  birds. 

(a)  Horioon  Zone  -  The  fitamewtnk 
opening  date  fat  all  geese  is  September 
20.  The  harvest  4>f  Canada  geese  is 
limited  to  27.600  bfads.  The  season  may 
not  exceed  93  days.  All  Canada  geese 
harvested  must  be  laggnH  The  daily  bag 
limit  is  1  Canada  goose  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(b)  Collins  Zone  -  The  framework 
opening  date  Sat  all  geese  is  Septembet 
20.  The  harvest  of  Cuiada  geese  is 
limited  to  900  birds.  The  season  may 
not  exceed  68  dajrs.  All  Canada  gsese 
harvested  must  bie  tagged.  The  daily  bag 
limit  is  1  Canada  goose  and  the  season 
limit  %vill  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Ejcterior  Zone  •  The  framework 
opening  date  ba  all  geese  is  September 
27.  The  harvest  of  Canada  geese  is 
limited  to  22.700  birds.  «vi&  500  birds 
allocated  to  tlie  Mississippi  River 
Subzime.  The  season  may  not  exceed  93 
days  and  the  daily  bag  limit  is  1  Canada 
goose.  In  that  portion  of  the  Exterior 
Zone  outside  the  Mississippi  River 
Subzone,  the  progress  of  the  harvest 
must  be  monitored,  and  the  season 
closed,  if  necessary,  to  ensure  that  the 
harvest  does  not  exceed  22.200  birds. 

Additional  LitnitM:  In  addition  to  the 
harvest  limite  steted  for  the  respective 
zones  above,  an  additional  4.500  Canada 


geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Quota  Zone  Closuret:  Vfhm  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  tbe  Northern 
Illinois,  Central  Illinois,  Southern 
Illinois,  and  Rend  Lake  Quote  Zones  in 
Illinois,  Posey  County  in  Indiana,  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky,  the  Allegan  County, 
Muskegon  Wastewater,  Seginaw  County, 
and  Tuscola/Hurbn  Goose  Management 
Unite  in  Michigan,  the  Lac  Qui  Parle 
Zone  in  Minnesota,  the  Northwest  and 
Kentucl^/Barkley  Lakes  (if  applicable) 
Zones  in  Tennessee,  and  the  Exterior 
Zone  in  Wisconsin  MriU  have  been  filled, 
the  season  for  taking  Canada  geese  in 
the  respective  zone  (and  associated  area, 
if  iq»plicable)  will  be  closed  by  either 
the  Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  dosing,  or  by  the  State  through 
State  rapilations  with  sudi  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Cealial  Fly  way 

The  Central  Fly%ray  includes 
Colorado  (east  of  the  Continental 
Divide).  Kansas,  Montena  (Counties  of 
Blaine,  Carbon.  Feigus,  Juditb  Basin. 
Stillwater.  Sweetgrass,  Wheatland,  and 
all  counties  east  thereof),  Nrtnaska,  New 
Mexico  (eest  of  the  Continental  Divide 
except  the  jicarilla  Apache  Indian 
Reservation),  North  Dakota.  Oklahoma, 
South  Dakota,  Texas,  and  Wyomiqg 
(east  of  the  Continental  Divide). 

Ducks,  h4ergaRsers,  and  CodtM 

Outside  Dates:  Betwreen  October  4  and 
January  18. 

Hunting  Seasons  and  Dudi:  Limits: 

(1)  High  Plains  Mallard  Managemmt 
Unit  (roughly  defined  as  that  portion  of 
the  Central  Hyway  wrhich  lies  west  of 
the  100th  meridian):  97  dajrs  and  a  daily 
bag  limit  of  6  ducks,  induding  no  more 
thui  1  mottled  duck,  1  canva«>ack,  2 
redheads,  2  female  mallards,  2  wood 
ducks,  3  pintails,  and  5  male  mallards. 
Hie  last  23  days  may  start  no  earlier 
than  the  Saturday  nearest  December  10 
(December  13). 

(2)  Remainder  of  the  Cmtral  Flyway: 
74  days  and  a  daily  bag  limit  of  ftducks. 
im:luding  no  more  than  1  mottled  duck. 
1  canva^ack.  2  redheads,  2  female 
mallards,  2  wood  ducks.  3  pintails,  and 
5  male  mallards. 

Merganser  Limits:  The  daily  bag  limit 
is  5  mergansers,  only  1  of  which  may  be 
a  hooded  merganser. 

CbotLifluls:  The  daily  beg  limit  is  IS 
coots. 


ilik. 
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Zoning  and  Split  Seasons:  Kansas 
(Low  Pwns  portion).  Montana. 
Nebraska  Qiowr  Plains  portion).  New 
Kfndco.  rUfUhnma  (Low  Plains  portion). 
South  DakoU  (Low  Plains  portion), 
Texas  (LowiHains  pcntion),  and 
Wyoming  magraelect  hunting  seasons  by 


Kfaxiao.  North  Dakota.  (HJahoma.  South 
Dakota.  Tsoias.  and  V^roming.  the 
rsgular  season  ms^  be  qplit  into  two 
sennants. 

m  Coloiado.  the  season  may  be  qilit 
into 


Spiit  Seamms:  Seeeons  for  geeee  may 
be  qilh  into  thzae  segments.  Thie»-«ray 
split  seeeons  iar  Canada  geeee  re>|uiie 
Cantial  Ftyway  Council  and  U.S.  Fish 
and  WOdDis  Sovrice  raproval.  and  a  3- 
yaer  evahiatian,  by  aaoi  pertidpating 
State. 

Season  lai^gChs,  Okttaldls  Dofas,  and 
UmHsrStatae  may  select  seasons  not  to 
sBtceid  107  days;  except  for  daric  i, 
nAich  may  not  exceed  06  days  in 
Kansas.  Nebnaka.  North  Dakola. 
Oklahome.  SouA  Drimta.  and  the 
Baetesn  Goose  Zone  oiTtatM.  For  daric 
geeee,  outside  detee  for  seeeons  may  be 
■slecled  beH^sen  the  Setoiday  neerest 
October  1  (October  4)  and  Jeimeiy  31. 
axoept  in  dw  Weeta^n  Gooee  Zone  (rf 
Taxae.  where  the  cloeing  date  is  the 
Sunday  neerest  Febsuaiy  15  (Pkbruaiy 
15).  For  light  geese,  outside  datae  far 
seasons  may  be  sdected  between  the 
Seturdqr  nearaet  October  1  (October  4) 
end  March  10.  except  in  die  Rainwater 
BMin  Light  Gooee  Ana  (Weet)  of 
Nebraska  when  the  clodng  date  is  the 
Sunday  neereet  February  15  (February 
15).  The  deily  beg  end  pnssession  Umtts 
far  li^  gseeeere  10  and  40. 
reniectively. 

iSnfc  gooee  deily  b^  limits  in  States 
and  gooee  msnagement  smee  within 
States,  mav  be  es  follows: 

Kansas,  Nebraska.  Oklahoma,  and 
South  Dakota:  2  dark  geese,  including 
no  more  than  1  wdiite-fironted  gooee. 

Colorado,  Mmtana.  New  Msodco  and 
Wyoming  4  dark  gsese. 

North  Dakota:  2  dark  gsese. 

Texas:  For  the  Western  Goose  Zone, 
the  deily  b^  limit  is  5  dark  geese, 
inrhiding  no  more  than  1  white-fronted 
and  4  Canada  gsese. 

For  the  Eestem  Goose  Zone,  die  daily 
bag  limit  is  2  daric  gsese,  including  no 
more  than  1  white-fronted  goose. 

Fncllic  Fly  way 

Ducks,  Mergonsms,  Coots,  and  Qmunon 
Moorhens 

Hunting  Seasons  and  Dude  Undts: 
Concurrent  107  days  and  daily  bag  limit 


of  7  ducks,  including  no  more  than  2 
female  mallards,  3  pintails,  2  redheads 
and  1  canvasback. 

The  season  on  coots  and  common 
mooriieiu  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  107  days. 

Coot  and  Common  Moorhen  Limits: 
The  daily  beg  and  possession  limits  of 
coots  and  common  mooihens  are  25. 
singly  or  in  teaggrsgate. 

Outside  Dates:  Between  the  Saturday 
neerest  October  1  (October  4)  and  the 
Simday  neerest  January  20  (^nuary  18). 

Ztxiing  and  SjMt  Seasons:  Ariaona. 
California.  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hnwHng 
seesons  by  zones. 

Arizona.  California.  Idaho.  Nevada. 
Oregon.  Utah,  and  Washington  may 
sfht  their  seesons  into  two  nogmmitB 

Cbdorado.  Montana.  New  ktodco.  end- 
Wyoming  may  split  their  seeeons  into 
three  sapnants. 

Colorado  KverZane,  CaJ^bmia: 
Seesons  and  limits  shall  be  the  seme  es 
seesons  and  limits  sdected  in  the 
ef^ecent  portion  of  Ariaoaa  (South 
Zflme). 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subaequently  noted. 
100-day  seasons  may  be  setocted.  wiUi 
outside  dates  between  the  Seturdey 
neerest  October  1  (October  4).  and  the 
Sunday  nearest  January  20  Canary  18). 
and  the  basic  didiy  beg  limits  are  3  lig^t 
gsese  and  4  dark  geese,  except  in 
Califbrnia.  Oregon,  end  Washington, 
where  the  dark  gooee  beg  limit  doee  not 
include  brant 

Split  Seasons:  Unless  otherwise 
specified,  seesons  for  geese  may  be  split 
into  up  to  3  segments.  Three-way  split 
seasons  for  Canada  geese  end  white- 
fronted  geeee  require  Pacific  Flyway 
CouncU  and  U.S.  Fish  and  WUdlife 
Service  approval  and  a  3-yeer 
evaluation,  by  eech  partidpating  State. 

Brant  Seeson  -  A  16-consecutiv»-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
seeson  may  be  selected  in  California.  In 
these  States,  the  daily  beg  limit  is  2 
brant  and  is  in  addition  to  dark  goose 
limits. 

Cfosures:  There  will  be  no  open 
seeson  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway.  The  States  of  California, 
Oregon,  and  Washington  must  include  a 
statement  on  the  closure  for  that 
subspecies  in  their  respective 
regulations  leeflet  Emeigency  closures 
may  be  invoked  for  all  Canada  geese 
should  Aleutian  Canada  goose 
distribution  patterns  or  other 
circumstances  )ustify  such  actions. 


Atinma:  The  daily  bag  Ihnit  for  darit 
is  2. 

QiHfon'iy 

Northeastern  Ztxie  •  White-fronted 
geese  and  cackling  Canaifa  geese  may  be 
taken  only  during  the  first  23  days  of  the 
goose  season.  The  daily  bag  limit  is  3 
geese  and  may  include  no  more  than  2 
dark  geese;  inchiding  not  man  than  1 
cackling  Canada  goose. 

Coloradb  River  Zone  -  The  seasons 
and  limits  must  be  the  same  as  thoee 
selected  in  the  ad|acent  portion  of 
Arizopa  (South  Zone). 

Southern  Zone  -  The  daily  bag  and 
possession  limits  for  dark  geese  is  2 
geese,  including  not  more  than  1 
cadding  Canada  goose. 

Balance-of-the-State  Zone  -  A  70-day 
season  may  be  selected.  Limits  may  not 
include  more  than  3  geese  per  day  and 
6  in  possession,  of  which  not  more  than 
2  daily  and  4  in  possession  may  be 
w^te-fronted  gsese  and  not  more  than 
1  daily  or  2  in  possession  may  be 
cackling  Canada  gsese. 

Three  areas  in  ue  Balance-of-the- 
State  Zone  are  restricted  in  the  hunting 
(tf  certain  gsese: 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt,  there  vrill  be  no  open  seeson 
fat  Canada  geese. 

(2)  hi  the  Secramento  Valley  Area,  the 
season  on  white-fronted  geese  must  end 
on  or  befixre  December  14,  end,  except 
in  the  Western  Canada  Gooee  Hunt 
Area,  there  will  be  no  open  season  &ir 
Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Area,  the 
hunting  seeson  for  Canada  geese  %vill 
dose  no  later  than  November  23. 

Colorado:  The  daily  bag  limit  fig  dark 
geese  is  2  geese. 

Idaho 

Northern  Unit  -  The  daUy  bag  limit  is 
4  geese,  including  4  dark  geese,  but  not 
more  than  3  lioht  geese. 

Southwest  l^t  and  Southeastern 
Unit  -  The  daily  bag  limit  on  daric  geese 
is4. 

Montana 

West  of  Divide  2^ne  and  East  of 
Divide  Zone  -  The  daily  bag  limit  on 
dark  gaese  is  4. 

Nevada 

Lincoln  and  Claric  County  Zone  -  The 
daily  beg  limit  of  dark  geese  is  2. 

New  Mexico:  The  dsiuy  beg  limit  for 
daric  gaese  is  3. 

Ore^n:  Except  as  subsequendy 
noted,  the  dark  gooee  limit  is  4, 
including  not  more  than  1  cackling 
Canada  goose. 

Harney.  Lake,  Klamath,  and  Malheur 
Counties  Zone  -  The  seeson  length  may 
be  100  days.  The  dark  goose  limit  is  4. 
induding  not  more  thui  2  mdiite-fronted 
gsese  and  1  cackling  Canada  goose. 

Western  Zone  •  In  the  Specul  Canada 
Goose  Management  Area,  except  for 
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designated  anasi  there  shall  be  no  (^ea 
season  on  Canada  geese.  In- the 
designated  areas,  individual  quotas 
shallbe  established  which  coUectivriy 
shall  not  exceed  165  dusky  Canada 
geese.  See  section  on  quota  xones.  In 
those  designated  arees,  the  daily  bag 
limit  of  danc  geese  is  3  and  nuy  include 
3  fJirVM"g  Canada  geese. 

Utahifhe  daily  bag  limit  for  daric 
geese  is  2  geese. 

Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  seese. 

West  Zone  •  In  the  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  tor  designated  areas,  there  shall 
be  noopen  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  85  dusky  Canada  geese. 
See  section  on  quota  zones.  In  this  area, 
the  daily  bag  limit  of  dark  geese  is  3  and 
may  include  3  cackling  Cuada  geese. 

Wyoming:  The  daily  bag  limit  is  4 
daric  geese. 

Quota  Zones:  Seasons  on  Canada 
geese  must  end  upon  attainment  of 
individual  quotas  of  dusky  Canada 
geese  allotted  to  the  designated  areas  o& 
Oregon  and  Washington.  The  Septembw 
Canada  goose  season,  the  regular  goose 
season,  any  special  late  Canada  goose 
season,  and  any  extended  falconry 
season,  combined,  must  not  exceed  107 
days  and  the  established  quota  of  dusky 
Canada  geese  must  not  be  exceeded. 
Himting  of  Canada  geese  in  those 
designated  areas  shall  only  be  by 
hunters  possessing  a  State-issued  permit 
authorizing  them  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
hunter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  The  daily  bag 
limit  of  Canada  geese  may  not  include 
more  than  3  cackling  Canada  geese. 

In  the  designated  areas  of  the 
Washington  Quota  Zone,  a  special  late 
Canada  goose  may  be  held  between 
February  5  and  ^arch  10.  The  daily  bag 
limit  may  not  include  Aleutian  Canada 
geese.  In  the  Special  Canada  Goose 
Management  Area  of  Oregon,  the 
firamewoik  closing  date  is  extended  the 
Simday  closest  to  March  1. 

Swans 

In  designated  areas  of  Utah.  Nevada, 
and  the  Pacific  Flyway  portion  of 
Montana,  an  open  season  for  taking  a 
limited  number  of  swans  may  be 
selected.  Permits  wdll  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (October  4). 


The  States  must  implement  a  harvest- 
monitoring  program  to  measure  the 
species  compaction  of  the  swan 
harvest  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
require  that  all  harvested  swans  or  their 
species-determinant  parts  be  examined 
by  either  State  or  Feasral  biologists  for 
the  purpose  of  species  classification.  All 
States  should  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  Cor  examinaticm 
or.  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  infoimation. 
All  States  must  provide  to  the  Service 
by  June  30, 1998,  a  report  covering 
harvest,  hunter  partidpatioa,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  hunt 
areas.  These  stasons  will  be  subject  to 
the  following  conditions: 

In  Utah,  no  more  than  2,750  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  first  Sunday  in  December 
(December  7)  or  upon  attainment  of  15 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest 

In  Nevada,  no  more  than  650  permits 
may  be  issued.  The  seastm  must  end  no 
later  than  the  Sunday  following  January 
1  (January  4)  or  upon  attainment  of  5  - 
trtunpeter  swans  in  the  harvest, 
whichever  occurs  earliest 

In  Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  end  no 
later  than  December  1. 

Tundia  Swans 

In  Central  Flyway  portion  of  Montana, 
and  in  North  Carolhia.  North  Dakota, 
South  Dakota,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 
The  States  must  obtain  harvest  and 
hunter  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Flyway 

— ^The  season  will  be  experimental. 

— ^The  season  may  be  90  days,  from 
October  1  to  January  31. 

— In  North  Carolina,  no  more  than 
5,000  permits  may  be  issued. 

— In  Virginia,  no  more  than  600 
pomits  maybe  issued. 

Jn  the  Central  Flyway 

— ^The  season  may  be  107  days  and 
must  occur  during  the  light  goose 
season. 

— In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued. 

— ^In  North  Dakota,  no  more  than 
2.000  permits  may  be  issued. 

—In  South  Dakota,  no  more  than 
1.500  permits  may  be  issued. 


Area.  UbeH  and  Zone  DesciiptioM 

Duda  (Including  Mergansers)  and  Coots 
Atlantic  Flyway 

Cotuwcticut 

North  Zone:  That  portion  of  the  State 
north  of  1-95. 

South  Zone:  Remainder  of  the  State. 

Maine 

North  Zone:  That  portion  north  of  the 
line  extending  east  dong  Maine  State 
Highway  110  from  the  New  Hampshire 
and  Maine  bordbr  to  the  intersection  of 
Maine  State  Highway  11  in  Newfield; 
then  north  and  east  along  Route  11  to 
the  intersection  of  U.S.  Route  202  in 
Auburn;  then  north  and  east  on  Route 
202  to  the  intersection  of  biterstate 
Highway  95  in  Augusta;  then  north  and 
eest  along  I-9S  to  Route  15  in  Bangor; 
then  east  along  Route  15  to  Route  9; 
then  east  along  Route  9  to  Stony  Brook 
in  Baileyville;  then  eest  along  Stony 
Brook  to  the  United  States  border. 

South  Zone:  Remainder  of  the  Stete. 

Massachusetts 

Western  Zone:  That  portion  of  the 
Stete  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9.  west  on  MA  9  to  MA  10.  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Coimecticut  border. 

Central  Zone:  That  portion  of  the 
Stete  eest  of  the  Berkshire  2^ne  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1.  south  on  U.S.  1  to  1-93.  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6. 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195.  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  Ividge,  and  the  Taunton 
River  upstream  to  the  Center  St-Elm  St 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Coastal  Zone:  That  portion  of  the 
Stete  east  of  a  line  extending  west  from 
Maine  border  in  RoUinsford  on  NH  4  to 
the  city  of  Dover,  south  to  NH  108, 
south  along  NH  108  throu^  Madbury, 
Durham,  and  Newmarket  to  NH  85  in 
Newfields.  south  to  NH  101  in  Exeter, 
east  to  NH  51  (Exeter-Hampton 
Expressway),  east  to  1-95  (New 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
border. 

Inland  Zone:  That  portion  odf  the  Stete 
north  and  west  of  the  above  boundary. 

Newfavey 

Coastal  Zone:  That  portion  of  the 
Stete  seaward  of  a  line  beginning  at  the 
New  York  border  in  Raritan  Bay  and 
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axtanding  wait  along  tha  Nflfw  York 
bordor  to  NJ  440  at  Parth  Amboy:  wast 
on  NJ  440  to  tha  Gaidan  Stata  Parkway: 
south  on  the  Gardan  Stats  Parkway  to 
tha  ahoraline  at  Cape  May  and 
continuing  to  tha  Dalawais  border  in 
DalawareBay. 

North  Zkma:  That  portion  of  the  State 
west  (rf  tha  Coastal  Zone  and  north  of 
a  Unasodanding  wast  from  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
)«noy  TampUDB.  north  on  the  tunqiike 
to  U.S.  206,  north  on  U.S.  206  to  U.5. 
1  at  l^sBton.  «*ast  on  U.S.  1  to  die 
tauuyhrania  border  in  the  Delaware 
Riw. 

South  Zona:  That  portion  of  the  State 
not  within  ^  North  Zona  or  the  Coastal 
Zona. 

NbwYpA 

Laka  Chanplain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
eest  flod  north  of  a  Una  axtending  along 
NY  n  from  the  Canadian  border  to  U.S. 
9.  soudi  along  U.S.  0  to  NY  22  south  of 
KeesviUe:  south  along  NY  22  to  die  west 
share  of  South  Bay.  along  and  around 
dte  shordine  (rf  Soudi  Ba^  to  NY  22  on 
die  eart  shore  of  South  Ba^  southeast 
along  NY  22  to  U.S.  4,  northoMt  along 
U.S.  4  to  the  Vermont  border. 

Long  bhmd  Zcme:  That  area 
consisting  of  Naasau  County,  Suffolk 
County,  £at  area  of  Westchestar  County 
■outheMt  of  1-05,  aod  their  ddal  vraters. 

Weatam  Zone:  lliat  araa  wart  of  a  line 
artandtng  from  Laka  Ontario  eest  along 
the  nordi  shore  of  the  Salmon  Riyer  to 
1^1,  and  aoudi  alcmg  1-61  to  the 
Pennsylvania  border. 

Noraieastam  Zone:  That  siea  north  of 
a  fine  ■«*""'*<"fl  firom  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
Rivsr  to  I-ai,  south  along  1-81  to  NY  49. 
east  along  NY  49  to  NY  365,  eest  along 
NY  365  to  NY  26,  east  along  NY  26  to 
NY  29.  eert  along  NY  29  to  1-67.  north 
along  1-67  to  VS.  9  (at  Exit  20).  north 
akmg  U.S.  9  to  NY  149,  eart  along  NY 
149  to  U.S.  4.  north  along  U.S.  4  to  the 
Vermont  bender,  exdiisive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 


Lake  Erie  Zone:  The  Lake  Erie  watns 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
eart  to  Ohio  on  the  wert  esttending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

Northwert  Zone:  The  area  bounded  on 
the  north  by  the  Lake  Erie  Zone  and 
including  all  of  Erie  and  Crawford 
Counties  and  those  portions  of  Mercer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  the  State 
east  of  the  Northwert  2U>ne  and  north  of 
a  line  extending  eart  on  1-60  to  U.S.  220, 


Route  220  to  M80,  M80  to  1-80,  and  I- 
80  to  the  Delaware  River. 

South  2U>ne:  The  remaining  portion  of 
Pennsylvania. 

Vennont 

Lake  Champlain  Zone:  The  U.S. 
pcotion  of  Lake  Champlain  and  that  area 
north  and  wert  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  rt  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
ofVarmonL 

Wmt  Vii^nia 

Xmm  1 :  That  portion  outside  the 
boundaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bouxided  by  a  line  extending 
south  along  U.S.  220  through  Kayser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  soutii 
to  WV  42;  WV  42  south  to  Petersburg: 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  wert  to  U.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  nwth  to  1-79. 1-79 
north  to  U.S.  46;  U.S.  46  east  to  the 
Maryland  bonW,  and  along  the  bcxder 
to  the  point  of  beginning. 

Mississippi  Flyway 

AhbaoHM 

South  Zone:  Mobile  and  Baldwin 
Counties. 

Nioth  Zone:  The  remainder  of 
Alabama. 

Bliitou 

North  Zone:  That  portion  of  the  Stete 
north  of  a  line  extending  eart  from  the 
Iowa  border  along  Illinois  Highway  92 
to  Interstate  Highway  260,  eest  along  I- 
280  to  1-80,  then  east  along  1-80  to  tha 
Indiana  border. 

Central  Zone:  That  portion  of  the 
Stete  south  of  the  North  Zone  to  a  line 
extmding  east  from  the  Missouri  border 
along  the  Modoc  Feny  route  to  Modoc 
Ferry  Road,  east  along  Modoc  Ferry 
Road  to  Modoc  Road,  northeasterly 
along  Modoc  Road  and  St  Lao's  Road  to 
Illinois  Highway  3,  north  along  Illinois 
3  to  Illinois  159.  north  along  Illinois  159 
to  Illinois  161.  eart  along  Illinois  161  to 
Illinois  4,  north  along  Illinois  4  to 
Interstete  Hi^wray  70,  eert  along  1-70  to 
the  Bond  County  line,  north  and  eart 
along  the  Bond  County  line  to  Fayette 
County,  north  and  east  along  the  Fayette 
County  line  to  KffRngham  County,  eart 
and  south  along  the  Rfflnghwm  Caunty 
line  to  1-70.  then  eart  along  1-70  to  the 
Indiana  border. 

South  2^ne:  The  remainder  of  Illinois. 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  eert  from  the 
Illinois  border  along  Stete  Road  18  to 
U.S.  Highway  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 


Huntington,  dian  soudiaart  along  U.S. 
224  to  Oa  Ohio  boidar. 

CAio  River  Zoite:  That  pcntion  of  the 
State  south  of  a  line  extending  eart  from 
the  Illinois  border  along  Interstate 
I^hway  64  to  New  Albany,  eart  along 
State  Road  62  to  State  56,  eart  along 
State  56  to  Vevay,  eart  and  north  on 
Stete  156  along  the  Ohio  Rivw  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  nratheart  along  U.S. 
50  to  the  Ohio  border. 

South  Zonr.  That  p(»tion  of  the  State 
between  the  North  and  CHiio  River  Zona 
boundaries. 

fowa. 

North  Zone:  That  portion  of  dw  State . 
north  of  a  line  extending  eart  fromihe 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeart  along  State  37 
to  U.S.  Hi^nvay  59,  southalong  U.S.  59 
to  Interstate  Hi^way  60,  thm  eart  along 
I-OO  to  tha  Oliu^  bmder. 

Soudi  Zone:  Hie  remainder  of  Iowa. 

JCsntucfcy 

West  Zone:  All  counties  wert  of  end 
including  Buder,  Daviess,  CMiio, 
Simpson,  and  Wanrm  Countiaa. 

EMt  Zone:  The  remainder  of 
Kentucky. 

Louisiana 

Wert  Zone:  That  portion  of  the  State 
wart  of  a  line  extending  south  from  the 
Aricansas  border  along  Louisisna 
Highway  3  to  Boasier  C^tyt  MSt  along 
Interstate  Highway  20  to  Minden,  south 
along  Louiaiana  7  to  Ringgold,  eart 
along  Louisiana  4  to  Jonaaboro,  south 
along  U.S.  Highway  167  to  Lafayette, 
southeart  along  U.S.  90  to  Houma,  then 
south  along  die  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass. 

Eart  Zone:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those-porticms  knovm 
locally  as  Round  Prairie,  Catfish  Prair^, 
and  Fraziv's  Arm.  See  State  regulations 
for  additional  information. 

Michigcai 

North  Zone:  The  Upper  Peninsula. 

Middle  Zone:  That  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  wert  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to;  and  easteriy  and  southeriy  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
iidong  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstete 
Highway  75/U.S.  Highway  23,  north 
along  I-7SAJ.S.  23  to  die  U.S.  23  exit  at 


UMI 
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Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  County,  east  along 
Shore  Road  to  the  tip  of  Point  Lo<du>ut, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Msussipni 

2k>ne  1:  Hancock,  Harrison,  and 
Jackson  Counties. 

Zone  2:  The  remainder  of  MissisrippL 

Mi880uri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  running  west  from  the 
niLoois  border  along  Interstate  HighMray 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50,  then  west  along  U.S.  50 
to  the  Kansas  border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  border  along  Missouri  Highway 
34  to  Interstate  Highway  55;  soum  along 
I-S5  to  U.S.  Highway  62,  west  along  U.S. 
62  to  Missouri  53,  north  along  MisMUri 
53  to  Missouri  51,  north  along  Missouri 
51  to  U.S.  60,  west  along  U.S.  60  to 
Missouri  21,  north  along  Missouri  21  to 
Missouri  72,  west  along  Missouri  72  to 
Missouri  32,  west  along  Missouri  32  to 
U.S.  65,  north  aking  U.S.  65  to  U.S.  54, 
west  along  U.S.  54  to  Missouri  32,  south 
along  Missouri  32  to  Missouri  97,  south 
along  Missouri  97  to  Dade  County  NN, 
west  along  Dade  County  NN  to  Missouri 
37,  west  ^ong  Missouri  37  to  Jasper 
County  N,  west  along  Jasper  County  N 
to  Jasper  County  M,  west  along  Jasper 
County  M  to  the  Kuisas  border. 

Midhile  Zone:  The  reniaindar  of 
Missouri. 

Ohio 

North  Zone:  The  Counties  of  Darke, 
Miami,  QaA.  Champaign,  Union. 
Delaware,  Licking  (excluding  the 
Budceye  Lake  Area),  Mmkingum. 
Guernsey.  Hanison  and  JeSmon  and  all 
countiae  north  theraoi 

Pymatuniiu  Area:  Pymatuhing 
Reservoir  and  that  part  of  Ohio  bounded 
on  die  north  by  County  Road  306 
(known  as  Woodwrard  Road),  on  the 
west  by  Pymatuning  Lake  Riiad,  and  on 
the  south  by  U.S.  mdhway  322. 

Ohio  River  Zonr.  The  Omnties  of 
Hamilton.  Claimont,  Brown,  Adams, 
Scioto,  Lawrrence,  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Hi^way  37,  on  the  north 
by  U.S.  Highwqr  40,  and  on  the  east  by 
State  13. 

Tennessee 

Reelfbot  Zone:  All  or  portions  of  Lake 
and  C^on  Counties. 

State  Zone:  The  remainder  of 
Tfl 


IVisconsin 

North  Zone:  That  portion  of  the  State  • 
north  of  a  line  extending  east  from  the 
Minnesota  border  along  State  Highway 
77  to  State  27,  south  along  State  27  and 
77  to  U.S.  Highway  63,  and  continuing 
south  along  State  27  to  Sawyer  County 
Road  B,  south  and  east  along  County  B 
to  State  70,  southwest  along  State  70  to 
State  27,  south  along  State  27  to  State 
64,  west  along  State  64/27  and  south 
along  State  27  to  U.S.  12,  south  uid  east 
on  State  27/U.S.  12  to  U.S.  10,  east  on 
U.S.  10  to  State  310,  east  along  State  310 
to  State  42,  north  along  State  42  to  State 
147,  north  along  State  147  to  State  163, 
natih  along  State  163  to  Kewaunee 
County  Trunk  A.  north  along  County 
Trunk  A  to  State  57,  north  along  State 
57  to  the  Kewaunee/Door  County  Line, 
west  along  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  County  Line, 
west  along  the  Door/Browm  County  Line 
to  the  Door/Oconto/Brown  County  Line, 
northeast  along  the  Door/Oconto  County 
line  to  the  Marinette/Door  County  Line, 
northeast  along  the  Marinette/Door 
County  Line  to  the  Michigan  border. 

South  Zone:  The  remainder  of 
Wisconsin. 

Central  Flyway 

Kansas 

High  Plains  Zone:  That  portion  of  the 
Stete  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  ^ate  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  from  ^ 
the  Nebraska  bonier  along  KS  28  to  U,S. 
36,  east  along  U.S.  36  to  KS  199.  south 
along  KS  199  to  Republic  County  Road 
563,  south  along  Republic  County  Road 
563  to  KS  148,  east  along  KS  148  to 
Republic  County  Road  138,  south  along 
Republic  County  Road  138  to  Cloud 
County  Road  765,  south  along  Cloud 
County  Road  765  to  I^  9,  west  along  KS 
9  to  U.S.  24,  west  along  U.S  24  to  U.S. 
281.  north  along  U.S.  281  to  U.S.  36. 
west  along  U.S.  36  to  U.S.  183.  south 
along  U.S.  183  to  U.S.  24,  west  along 
U.S.  24  to  KS  18.  aoutheast  along  KS  18 
to  U.S.  183.  south  along  U.S.  183  to  KS 
4.  east  along  KS  4  to  M35.  south  along 
1-135  to  KS  61.  southwest  along  KS  61 
to  KS  96.  northwest  on  KS  96  to  U.S.  56. 
west  along  U.S.  56  to  U.S.  281.  south 
along  U.S.  281  to  U.S.  54.  then  wrest 
aloi«  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
ofKanns. 
^  Montono  (Cmtral  Flyway  Portion) 

Zone  1:  The  Counties  of  Blaine. 
Carbon,  Carter.  Daniak.  Dawaon,  FaUon, 
Pargus.  Garfield.  Golden  Valley.  Judith 
Bmtixk,  McCrae.  Musselshell.  Petroleum, 
Phillips.  Powder  River.  Richland, 
Rooaevelt.  Sheridan.  StiUwater.  Sweet 


Grass,  Valley,  Wheatland.  Wibaux,  and 
Yellowstone. 

Zone  2:  The  remainder  of  Montana. 

Afebrasfca 

High  Plains  Zone:  That  portion  of  the 
Stete  west  of  tiighvrays  U.S.  183  and 
U.S.  20  from  the  South  Dakote  border  to 
Ainsworth,  NE  7  and  NE  91  to  Dunning, 
NE  2  to  Menu,  NE  93  to  Arnold,  NE  40 
and  NE  47  through  Gothenburg  to  NE 
23,  NE  23  to  Elwood,  and  U.S.  283  to 
the  Kansas  border. 

Low  Plains  Zone  1:  That  portion  of 
the  Stete  east  of  the  High  Plains  Zone 
and  north  and  east  of  a  line  extending 
from  Uie  South  Derate  border  along  NE 
26E  Spur  to  U.S.  20,  west  on  U.S.  20  to 
NE  12,  west  on  NE  12  to  the  Knox/Keya 
Paha  County  line,  south  along  the 
county  line  to  the  Nitrfoara  River  and 
^ng  the  Niobrara  River  to  U.S.  183  (the 
High  Plains  Zone  line).  Where  the 
Niobrara  River  forms  the  boundary,  bodi 
banks  will  be  in  Zone  1. 

Low  Plains  Zoob  2:  That  portion  (rf 
the  Stete  east  of  the  High  Plains  Zone 
and  bounded  by  designated  highways 
and  political  boundaries  starting  on  U.S. 
73  at  the  Kansas  border,  north  to  NE  67. 
north  to  U.S.  75.  north  to  NE  2,  west  to 
NE  43,  north  to  U.S.  34,  eest  to  NE  63; 
nordi  and  west  to  U.S.  77;  north  to  NE 
92;  west  to  U.S.  81;  south  to  NE  66;  west 
to  NE  14;  soudi  to  U.S.  34;  west  to  NE 
2;  south  to  1-80;  west  to  Hamilton/Hall 
County  line  (Gimbaiiel  Road),  south  to  ' 
Giltner  Road;  west  to  U.S.  34;  west  to 
,  U.S.  136;  east  on  U.S.  135  to  NE  10; 
'  south  to  the  Stete  line;  west  to  U.S.  283; 
north  to  NE  23;  west  to  NE  47;  nordi  to 
U.S.  30;  eest  to  NE  14;  north  to  NE  52; 
northeasteriy  to  NE  91;  west  to  U.S.  281. 
north  to  NE  91  in  Wheeler  County,  west 
to  U.S.  183;  north  to  northerly  boundary 
of  Loup  County;  east  along  the  north 
bonndaries  of  Lot^>,  Garfield,  and 
Wheeler  County;  south  along  die  east 
Wheeler  County  line  to  NE  70;  east  on 
NE  70  from  Wheeler  County  to  NE  14; 
south  to  NE  39;  southeast  to  NE  22;  east 
to  U.S.  81;  southeast  to  U.S.  30;  east 
along  U.S.  30  to  U.S.  75,  north  along 
U.S.  75  to  die  Washington/Burt  County 
line;  then  east  along  the  county  line  to 
the  Iowa  bnder. 

Low  nains  Zone  3:  The  area  east  of 
the  Ifi^  Plains  Zone,  excluding  Low 
Plains  Zone  1,  north  of  Low  Plains  Zone 
2. 

Low  Plains  Zone  4:  The  area  east  of 
the  Hi^  Plains  Zone  and  south  of  Zone 
2. 

New  Mexico  (Central  Flyway  Portion  j 

North  Zone:  That  portion  of  the  State 
north  of  1-40  and  U.S.  54. 

South  Zone:  The  remainder  (tf  New 
Mexico. 

NorthDakota 
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High  Plains  Unit:  That  portion  of  the 
State  south  and  west  of  a  line  from  the 
South  Dakota  border  along  U.S.  83  and 
1-94  to  ND  41.  north  to  U.S.  2,  west  to 
the  Williams/Divide  County  line,  then 
north  along  the  County  line  to  the 
Canadian  boidar. 

Low  Mains:  The  remaindw  of  North 
Dakota. 

CMahmna 

Hi|^  Plains  Zone:  The  Counties  of 
Beever,  Qmarron,  and  Texas. 

Low  Plains  Zoob  1:  That  portion  of 
the  State  east  of  the  Hi^  Plains  Zone 
and  north  of  a  Una  extending  east  from 
the  T«ias  botder  along  OK  33  to  OK  47. 
east  along  OK  47  te  U.S.  183.  south 
along  U.S.  183  to  1-40,  east  along  1-40  to 
U.S.  177.  north  along  U.S.  177  to  OK  33. 
west  along  OK  33  to  1-35.  OKth  along  I- 
35  to  U.S.  60.  west  aloi^  U.S.  60  to  U.S. 
64.  wastakag  U.S.  64  to  OK  132.  thai 
north  along  CMC  132  to  the  Kansas 
bordsr. 

Low  Mains  Zone  2:  The  remainder  of 


SouAD^BOta 

High  Plains  Unit  That  portion  of  the 
State  wast  of  a  line  beginning  at  the 
North  Dakota  bocdar  and  extending 
south  along  U  A  63  to  U.S.  14.  east 
along  U.S.  14  to  Blunt-Canning  Road  in 
Bhint.  sooth  along  Blunt-Canning  Road 
to  SD  34,  east  to  SD  47.  south  to  1-90, 
east  to  SD  47.  south  to  SD  49,  south  to 
Colome  and  dien  continuing  south  on 
U.S.  183  to  the  Nebraska  border. 

North  Zone:  That  portion  of 
northaaststn  South  DakoU  east  of  the 
High  Mains  Unit  and  north  of  a  line 
extanding  east  akmg  US  212  to  SD  15, 
than  nocth  along  SD  15  to  Bttg  Stone 
Laka  at  the  kfinnasota  bocdar. 

Soudi  Zona:  That  portion  of  Ckegory 
County  east  (rf  SD  47.  Charies  Mix 
County  soudi  of  SD  4)  to  tiw  Douglas.^ 
County  line,  south  on  SD  50  lo  GeddM, 
east  on  dw  Gaddaa  Hwy.  to  U.S.  281, 
south  on  US.  281  and  U.S.  18  to  SD  50. 
south  and  east  on  SD  50  to  Bon  Homme 
County  line,  the  Counties  (rf  Bon 
Hooame,  Yankton,  and  Clay  soudi  oiSD 
50,  and  Union  County  souu  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  TIm  remainder  of  South 


Tbiou 

Hlgli  Mains  Zone:  That  portion  of  the 
State  wert  of  a  Una  extendiiK  soutti 
from  the  Oklahoma  bovder  ^mg  U.S. 
183  to  Vemon,  south  ahmg  U.S.  283  to 
Albany,  south  along  TX  6  to  TX  351  to 
AhUane,  south  along  U.S.  277  to  Del 
Rio.  than  soudi  along  the  Del  Rio 
bitamatianal  Toil  Bridge  access  road  to 
the  Mexico  border. 

WyomimtJCantnl  Ftyway  pottkm) 

Zone  1:  The  Counties  of  Convsne, 
Goshan.  Hot  Springs.  Natrona.  Matte. 


Washakie,  and  that  portion  of  Park 
County  south  of  T58N  and  not  within 
the  boundary  of  the  Shoshone  National 
Forest 
Zaoo  2:  The  remainder  of  Wyoming. 

Pacific  Fly%tray 

Arizona — Game  Mmagenwnt  Units 
(GMU}  asJoUows: 

South  Zoob:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  County,  and  GMUs 
10  and  12B-45. 

.  North  Zone:  GMUs  1-5.  those  portions 
of  GMUs  6  and  8  within  Coconino 
County,  and  GMUs  7, 9. 12A. 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
banning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  Rivn  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS   ' 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  cdong  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
limction  with  CA  49;  eest  and  north  on 
CA  49  to  CA  70;  eest  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bonardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
Mn  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center,  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  soutii  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Kfilpitas  Road  to  the  Blythe. 
Brawley.  Devis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
tUs  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones.  hfexico. 

Soudiem  Zone:  That  portion  of 
southun  California  (but  excluding  the 
Colorado  Rivn  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  alcnig  the  Santa  Maria  River  to  CA 
166  near  the  Qty  of  Senta  Maria;  eest  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
T^on  Pass;  east  and  north  along  the 
aeat  of  the  Tehachapi  Mountaiiu  to  CA 
178  at  Wetter  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyoknm;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
M5;  eest  on  M5  to  CA  127;  north  on  CA 
127  to  the  Nevada  border. 


Southern  San- Joaquin  VaUey 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern.  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Idaho 

Zone  1:  Includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock  ' 
County;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

Zone  2:  Includes  the  following 
Counties  or  portions  of  Counties: 
Adams;  Bear  Lake;  Benewah;  Bingham 
within  the  Blackfoot  Reservoir  drainage; 
those  portions  of  Blaine  west  of  ID  75. 
south  and  east  of  U.S.  93.  and  between 
ID  75  and  U.S.  93  north  of  U.S.  20 
outside  the  Silver  Creek  drainage; 
Bonner,  Bonneville;  Boundary;  Butte; 
Camas;  Caribou  except  the  Fort  Hall 
Indian  Reservation;  Cassia  within  the 
Minidoka  National  Wildlife  Refrige; 
Clark;  Cleerwater;  Custer;  Elmore  within 
the  Camas  Greek  drainage;  Fhmklin; 
Fremcmt;  Idaho;  Jefferson;  Kootenai; 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Powot  within  the  . 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Counties. 

laoB  3:  Includes  the  following 
Counties  or  portions  of  Counties:  Ada; 
Blaine  between  ID  75  and  U.S.  9a  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.^. 
20  within  the  Silver  Creek  drainage; 
Boise;  Canyon;  Cassia  except  witUn  the 
Minidoka  National  WUdlife  Refrige; 
Elmore  except  the  Camas  Creek 
drainage;  Gain;  Gooding;  Jerome; 
Lincoln;  Minidoka;  Owyhee;  Payette; 
Power  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refrige;  Twin  Falls; 
and  Washington  Counties. 

Nevada 

Lincoln  and  Claric  County  Zone:  All  of 
Clark  and  Lincoln  Counties. 

Remalnder-of-the-State  Zone:  The 
remainder  of  Nevada. 

Oregon 

Zone  1:  Clatsop.  Tillamook.  Lincoln. 
Lane.  Douglas,  Cooa,  Cuny.  Josefrfiine. 
Jackson.  Lian.  Bentcm.  PoUk.  Marion. 
YamhiU.  Washington,  Columbia, 
Multnomah,  Claaanias,  Hood  River, 
Wasco,  Sherman,  Gilliam,  Morrow  and 
Umatilla  Counties. 

Columbia  Basin  Mallard  Management 
Unit:  Gilliam.  Morrow,  and  Umatilla 
Counties. 

Zone  2:  The  remainder  of  the  Staite. 


UMI 
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Utah. 

Zone  1:  All  of  Box  Eldor,  Cache. 
Daggett.  Davis,  Duchesne.  Moigui,  Rich. 
Salt  Lake,  Summit.  Unitah.  Utah, 
Wasatch,  and  Weber  Counties  and  that 
part  of  Toole  County  north  of  I-M. 

Zone  2;  The  remainder  of  Utah.   ' 

Wathington 

EaA  Zona:  All  areas  east  of  the  Pacific 
Crest  Trail  and  eest  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Columbia  Basin  Mallard  Management 
Unit  Same  as  East  Zone. 

West  Zone:  All  areas  to  die  west  of  the 
East  Zone. 


Atlantic  Flyway 

ConneciJcuf 

Same  xones  as  Cox  ducks. 

Marjiand 

Special  Regular  and  Late  Seasons  for 
Canada  Geese:  Alle^ieny.  Carroll, 
Frederick,  Ganett.  Washington  counties 
and  the  portion  of  Montgomery  County 
south  of  Interstate  270  uad  nvest  of 
Interstate  495  to  the  Potomac  River. 

Mossociiusetts 

Special  Area  for  Canada  Geese: 
Central  Zone  (same  as  for  ducks)  and 
that  portion  of  the  Coestal  Zone  that  lies 
north  of  route  139  from  (keen  Harbor. 

New  Hampshire 

Same  zones  as  for  ducks. 

Newjeney 

Spedal  Area  for  Canada  Geese: 

North  •  that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
along  the  New  Yori^  State  boundary  line 
to  the  Hudson  Riven  then  south  along 
the  New  York  State  boundary  to  its 
intersection  %nth  Route  440  at  Perth 
Amboy:  thm  west  on  Route  440  to  its 
intersection  with  Route  287;  then  west 
along  Route  287  to  its  Intersection  with 
Route  206  in  Bedminster  (Exit  18);  then 
north  along  Route  206  to  its  intersection 
with  Route  94:  then  wrest  akmg  Route  94 
to  the  tollhridge  in  Columbia;  then  north 
along  the  Pennsylvania  State  boundary 
in  the  Delaware  River  to  the  begiiuUng 
point 

South  •  that  portion  of  the  State 
withhi  a  continuous  line  that  runs  west 
from  the  Atlantic  Ocean  at  Ship  Bottom 
along  Route  72  to  the  Garden  State 
Parkway:  then  south  along  the  Garden 
State  Parkway  to  Route  9;  then  south 
along  Route  0  to  Route  542;  then  west 
along  Route  542  to  the  Mullica  River  (at 
Pleasant  Mills):  then  north  (upstream) 
along  the  Mullica  River  to  Route  206; 
then  south  along  Route  206  to  Route 
536;  then  west  along  Route  536  to  Route 
322:  then  west  along  Route  322  to  Route 
55:  then  south  along  Route  55  to  Route 
553  (Buck  Road):  then  south  along 
Route  553  to  Route  40;  then  east  along 


Route  40  to  route  55;  then  south  along 
Route  55  to  Route  552  (Sherman 
Avenue);  then  west  along  Route  552  to 
Carmel  Road;  then  south  along  Carmel 
Road  to  Route  49;  then  south  along 
Route  49  to  Route  50;  then  east  along 
Route  50  to  Route  9;  then  south  along 
Route  9  to  Route  625  (Sea  Isle  City 
Boulevard);  then  east  akmg  Route  625  to 
the  Atlantic  Ocean;  then  north  to  the 
begiiming  point 

NawYork 

Special  Late  Season  Area  for  Canada 
Geese:  all  or  portiims  of  Chenung,  Hoga. 
Broone.  Sullivan.  Westchester.  Nassau, 
Suffolk,  Orange.  Putnam,  and  Rockland 
Counties— See  State  regulations  for 
detailed  descriptim. 

Regular  Season  Area  in  Southwest  fat 
Canada  Geese:  all  of  AUegany . 
Cattaraugus,  and  Chautaugua  Counties: 
that  area  offrie.  Wytxning  and  Niagara 
Counties  lying  south  and  west  of  a 
continuous  line  extending  from  the  Qty 
of  Niagara  Falls  eest  and  Uien  south 
along  US  Route  62  to  Interstate  Route 
290.  then  south  along  Route  290  to  Exit 
50  of  tlM  NYS  Thruway.  then  east  along 
the  Thruway  to  Exit  49.  then  south 
along  NYS  Rpute  78  to  State  Route  20 
in  Depew,  then  eest  along  Route  20  to 
State  BStute  77  in  Darien  Centn.  then 
south  along  Route  77  to  Java  Center, 
thm  south  along  State  Route  98  to  the 
Cattaraugus  County  line:  aiui  that  aree 
of  Steuben  and  Chemung  Counties  lying 
south  of  State  Route  17. 

Nmtb  Carolina 

Regular  Season  for  Canada  Geese: 
Statewide,  except  for  Northampton 
County  and  the  Northeast  Hunt  Unit  • 
Counties  of  B^e,  Camden.  Chowan, 
Currituck.  Dare.  Hyde.  Pasquotank. 
Perquimans.  T^rell.  and  Washington. 

Pennsyhania  , 

Erie,  Mercer,  and  Butler  Counties:  All 
of  Erie.  Mercer,  and  Butler  Counties. 

Regular  Season  Area  for  Canada 
Geese:  Area  from  New  York  State  line 
west  of  U.S.  Route  220  to  intersection  of 
1-180.  west  of  1-180  to  intersection  of  SR 
147.  west  of  SR  147  to  intersection  of 
U.S.  Route  322.  west  of  U.S.  Route  322 
to  intersection  of  1-81,  west  of  1-81  to 
intersection  of  1-83,  west  of  1-83  to  1-283, 
west  of  1-283  to  SR  441,  west  of  SR  441 
to  U.S.  Route  30.  west  of  U.S.  Route  30 
to  1-83.  wast  of  1-83  to  Maryland  State 
line,  except  In  the  Counties  of  Erie. 
Mercer.  Butler,  and  Crawford. 

Special  Late  Season  Area  for  Canada 
Geese:  Same  as  Regular  Season  Area  and 
the  area  from  New  York  State  line  east 
of  U.S.  Route  220  to  intersection  of  I- 
180,  east  of  1-180  to  intersection  of  SR 
147.  eest  of  SR  147  to  intersection  of 
U.S.  Route  322.  east  of  Route  322  to 
intersection  of  1-81 ,  north  of  1-81  to 


intersection  of  1-80.  north  of  1-80  to  New 
Jersey  State  line. 

Rhode  bland 

Special  Area  for  Canada  Geese:  Kent 
and  Providence  Counties  and  portiims 
of  the  to%ims  of  Exeter  and  North 
Kingston  within  Washington  County 
(see  State  regulatioiu  for  detailed 
descriptfons). 

Soutii  Guro&ia 

Canada  Goose  Area:  Statewide  except 
fix  Clarendon  County  and  that  portion 
of  Lake  Marion  in  Orangeburg  County 
and  BariD^qr  County. 

Viiguua 

Re^lar  and  Special  Lata  Season  Area 
for  Canada  Geese:  All  areas  west  of  I-9S. 

Back  Bay  Aree-^)efined  for  wdiita 
geese  as  the  watais  of  Back  Bay  and  its 
tributaries  and  the  marrfias  adjacent 
thereto,  and  on  the  land  and  marahas 
between  Back  Bay  and  the  Atlantic 
Oceen  from  Samfividge  to  the  North 
Carolina  line,  and  on  and  along  the 
shore  of  North  i.»nriing  River  and  the 
marshes  adjacent  thereto,  and  on  and 
along  the  shores  of  Binson  Inlet  Lake 
(formerly  known  as  Lake  Tecumaeh) 
and  Red  Wing  Lake  and  the  marshes^ 
adjacent  thereto. 

WestVitginia 

Same  zones  as  for  ducks. 

Mississippi  Flyvny 

Al(U)ama 

Same  zones  as  for  dudes,  but  in 
addition: 

SJBP  Zone:  That  portion  of  Morgan 
County  eest  of  U.S.  Highway  31.  north 
of  State  Highway  36,  and  west  of  U.S. 
231;  that  portion  of  Limestone  County 
south  of  U.S.  72:  and  tliat  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Aikansas 

East  Zone:  Arkansas.  Ashley,  Chicot, 
day,  Craighead.  Crittenden.  Cross. 
De^.  I^ew,  Greene.  Independence, 
Jackson.  Jefferson.  Lawrence.  Lee, 
Lincoln.  Lonoke.  Mississippi.  Momoe. 
Phillips.  Poinsett.  Prairie,  Pulaski. 
Randolph.  St  Francis,  White,  and 
Woodruff  Counties. 

West  Zone:  Baxter,  Benton,  Boone. 
Carroll.  Clebiime,  Conway,  Crawford. 
FauUmer.  Franklin,  Fulton,  Izard. 
Johnson,  Madison.  Marion,  Newton, 
Pope,  Searcy.  Sharp.  Stone.  Van  Buren. 
and  Washington  Counties,  and  those 
portions  of  Logan.  Perry.  Sebastian,  and 
Yell  Counties  lying  north  of  a  line 
extending  east  from  the  Oklahoma 
border  along  State  Highway  10  to  Peny. 
south  on  State  9  to  State  60,  then  eest 
on  State  60  to  the  Faulkner  County  line. 

Illinois 

Same  zones  as  for  ducks,  but  in 
addition: 

North  Zone: 
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Nottfaom  nUnoit  Quota  Zone:  The 
CountiHof  McHenzy.  Lake,  Kane. 
DuPiBB.  and  thoae  piaitioni  of  LaSalle 
and  Will  GountleB  noitii  of  Interstate 
HbHiway  80. 

Cantial  Zona: 

Cantnl  nUnoia  Quota  Zone:  The 
Countias  off  Grandjr.  Woodford.  Peoria. 
KnoK.  Fulton.  Taaewell.  Mason.  Cais. 
Mocgui.  Pike.  CeDioun.  and  Jeney.  md 
thoae  portkna  of  LaSalle  and  Will 
Countlas  south  oflntBCStale  Hi^may  80. 

South  Zone: 

Sondiani  Illinois  Quota  Zook 
AkooBder,  Jsdcson.  Union,  and 
WniUamaoB  CooBties. 

Rand  Lake  Quota  Zone:  Fkanklin  and 
JeBwsGP  Counties 

Aidiana 

Same  aonea  as  lor  ducks,  but  in 
additkm: 

SJBP  Zom:  Jasper.  LaGnnge.  LaPoite, 
Staika.  and  Sleuban  Counties,  and  that 
paction  off  Um  Jasper-Pulaski  Fish  Mui 
WUdlift  Ana  tai  Pulaski  County. 


Same  aones  as  far  ducks. 

JCantaofcy 

l^^slam  Zona:  That  portion  off  the 
State  west  off  a  line  beginning  at  die 
Teonassee  border  at  Pulton  and 
extwnding  north  along  the  Purchase 
Parkway  to  Interstate  Highway  24,  east 
along  1-24  to  U.S.  Highway  641,  north 
akng  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Hendenon  County 
line,  then  south,  east,  and  northerly 
along  the  Henderson  County  line  to  the 
Indiina  border. 

Ballard  Reporting  Aree:  That  area 
encompeesed  by  a  Una  beginning  at  the 
northwest  city  limito  off  WickU&  in 
Ballard  Cmmly  and  extending  westward 
to  die  middle  off  die  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  die  low-water  nisn  of  the  Ohio 
River  on  the  Illinois  shore  to  the^ 
Dallaid-MoGradoBn  County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358.  south  along  Kentucky  358 
to  US.  nghway  60  at  LaCenter;  Uien 
southwest  along  U.S.  60  to  the  northeest 
city  limito  of  Wicklifie. 

Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  Counhr  within  the  Western  2one. 

Pannyntyal/Coalfield  Zone:  Buder, 
Datless,  Cmo.  Simpson,  and  Warren 
Counties  and  all  counties  lying  west  to 
the  boundary  off  dw  Western  Goose 
Zone. 

kOddgan 

Same  aones  es  for  dudu.  but  in 
addition: 

South  Zona 

Tusooia/Huron  Gooee  ManMement 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Counties  bounded  on  the 
south  by  Michigsn  Highway  138  and 


Bay  City  Road,  on  the  east  by  Colwood 
and  Bay  Port  Roads,  on  the  north  by 
Kilmanagh  Road  and  a  line  extending 
directly  west  off  the  end  ofKilmana^ 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  line 
extending  directly  north  (^  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bay  to  the  north  boundary. 

Allegan  County  GMU:  Tliat  aree 
encompassed  by  a  line  beginning  at  the 
junction  of  136Ui  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40. 
southffirly  along  Michigan  40  through 
the  city  of  Allegan  to  108th  Avenue  in 
Trowteidge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
1/2  mile  along  46th  Street  to  109th 
Avenue,  westeriy  along  109th  Avenue  to 
1-196  in  Casco  Township,  than  northeriy 
along  1-196  to  the  point  of  b^inning. 

Sfl^inaw  County  GMU:  Tliat  por^n 
of  Saginaw  County  bounded  by 
Michigan  Highway  46  on  the  north; 
Michigan  52  on  the  west;  Michigan  57 
on  the  south;  and  Michigan  13  on  the 
east 

Muskegon  Wastewatm  GMU:  That 
portion  of  Musk^on  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the  . 

Muskegon  State  Game  Area,  in  sections 
5,  6,  7.  8, 17, 18, 19,  20,  29,  30,  and  32. 
TlON  R14W,  and  sections  1,  2, 10. 11. 
12. 13. 14. 24.  and  25.  TlON  R15W.  as 
posted. 
Special  Canada  Goose  Seasons: 
Southern  Michigan  GMU:  That 
portion  of  the  State,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU,  south  of  a  line  beginning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southeriy  along  Interstate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96,  nordierly  along  I- 
96  to  1-196,  westeriy  along  1-196  to  Lake 
Michigan  Drive  (M-4S)  in  Grand  Rapids, 
westerly  along  Lake  Michigan  Drive  to 
the  Lake  Michigan  shore,  then  directly 
west  from  the  end  of  Lake  Michigan 
Drive  to  the  Wisconsin  border. 

Central  Michigan  GMU:  That  portion 
of  the  South  Zone  north  of  the  Southern 
Michigan  GMU,  excluding  the  Tuscola/ 
Huron  GMU,  Saginaw  County  GMU, 
and  Muskegon  Wastewater  GMU. 
Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
eest  along  STH  60  to  U.S.  Highway  71. 
north  along  U.S.  71  to  Interstate 


Highway  94,  then  north  and  west  along 
1-94  to  the  North  Dakota  border. 

West  Central  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersectton  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59.  south  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  County  Road  79  in 
Lac  qui  Paris  County,  waat  along  County 
70  to  the  western  boundary  of  the  State, 
north  along  the  western  boimdary  of  the 
State  to  a  point  due  south  of  the 
intersecdon  of  STH  7  and  CSAH  7  in 
Big  Stone  County,  and  continuing  due 
north  to  said  intersection,  then  north 
along  CSAH  7  to  CSAH  6  in  Big  Stone 
County,  east  along  CSAH  6  to  CSAH  21 
in  Big  Stone  County,  south  along  CSAH 
21  to  CSAH  10  in  Big  Stone  County,  east 
along  CSAH  10  toCSAH  22  in  Swrift 
County,  eest  along  CSAH  22  to  CSAH  5 
in  Sw£R  County,  south  along  CSAH  5  to 
U.S.  12,  east  along  U.S.  12  to  CSAH  17 
in  Swift  Couinty.  south  along  CSAH  17 
to  CSAH  9  in  Oiippewa  County,  south 
along  CSAH  9  to  STH  40,  east  along 
STH  40  to  STH  29,  di^  soudi  along 
STH  29  to  the  point  of  b^inning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Hi^way  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Paris  County,  west  along  CSAH  20 
to  State  Thmk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119,  north  along 
STH  119  to  CSAH  34  in  Uc  qui  Paris 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Paris  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  to  STH 
7,  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  soutii  along  CSAH  9  to  STH  7, 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

Northwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  from,  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Trunk  Highway 
(STH)  32,  norUi  along  STH  32  to  STH 
92,  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 
27  to  STH  1,  east  along  STH  1  to  CSAH 
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28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  ninth  along  CSAH 
9  to  STH  11,  west  along  STH 11  to  STH 
310,  and  north  along  STH  310  to  the 
Manitoba  border. 

Special  Canada  Goose  Seasons: 

Pogus  Falls/Alexandria  Zone:  That 
area  encompassed  by  a  line  beginning  at 
the  intersection  of  6tate  Trunk  Midway 
(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  County  State  Aid 
H^way  (CSAH)  33  hi  Pope  County, 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  eest  along  CSAH  46  to  the 
eastern  boundary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  County,  nordi  along 
CSAH  75  to  STH  210,  west  along  STH 
210  to  STH  108.  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108,  %rast  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55.  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 

N'orthZone 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

Middle  Zone 

Schell-Osage  Zone:  That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  Kansas  border 
along  U.S.  Highnray  54  to  Missouri 
Highway  13,  north  along  Missouri  13  to 
Missouri  7,  west  along  Missouri  7  to 
U.S.  71,  north  along  U.S.  71  to  Missouri 
2,  then  west  along  Missouri  2  to  the 
Kansas  border. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone 

Pymatuning  Area:  Pymatiming 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  mgh^ray  322. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  State  encompassed  by  a  Ihie 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  I- 


280,  south  along  1-280  to  1-80.  and  east 
along  1-80  to  the  Pennsylvania  border. 

Tennessee 

Soudiwest  Zone:  That  portion  of  the 
State  south  of  State  Highways  20  and 
104,  and  west  of  U.S.  Highways  45  and 
45W. 

Northwest  Zone:  Lake.  Obion  and 
Weekley  Counties  and  those  portions  of 
Gibson  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Ztme. 

Kentudiy/Baikley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
west  by  the  eastern  boimdaries  of  the 
Northwest  and  South%irest  Zones  and  on 
the  east  by  State  Highway  13  from  the 
Alabama  border  to  Clarksville  and  U.S. 
Highyray  79  from  Claricsville  to  the 
Kentucky  border. 

Wisconsin 

Horicon  2U>ne:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
State  Hi^way  21  and  the  Fox  River  in 
Winnebago  County  and  extending 
westerly  along  State  21  to  the  west 
boimdsfy  of  Winn^Migo  County, 
southerly  along  the  west  boundary  of 
Winneba^  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  boundaries  of 
Green  Lake  and  Marquette  Counties  to 
State  22,  southeriy  along  State  22  to 
State  33,  westerly  along  State  33  to  U.S. 
Highway  16,  westerly  along  U.S.  16  to 
Weyh  Road,  southerly  along  Weyh  Road 
to  County  Highway  O.  sou^erly  along 
County  O  to  the  west  boundary  of 
Section  31,  southeriy  along  the  west 
boundary  of  Section  31  to  the  Sauk/ 
Columbia  County  boundary,  southerly 
along  the  Sauk/Columbia  Coimty 
boundary  to  State  33,  easterly  along 
State  33  to  Interstate  Highway  90/94, 
southerly  along  1-90/94  to  State  60. 
easterly  along  State  60  to  State  83, 
northerly  along  State  83  to  State  175, 
northerly  along  State  175  to  State  33, 
easterly  along  State  33  to  U.S.  Highway 
45.  northerly  along  U.S.  45  to  the  east 
shore  of  the  Fond  Du  Lac  Rivw. 
northnly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northoly  along  the  western  shoreline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westeriy  along  the  Fox  River  to  State  21. 

Collins  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westeriy  along  Hilltop  Road  to  Humpty 
Dumpty  Road,  southeriy  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
&ove  Road  to  County  Highway  JJ> 
southeesterly  along  County  JJ  to  Collins 
Road,  southeriy  along  ColUns  Road  to 
the  Manito«voc  River,  southeasterly 
along  the  Manitowoc  River  to  Quany 
Road,  northeriy  along  Quarry  Road  to 


Einberger  Road,  northeriy  along 
Einberger  Road  to  Moscbel  Road, 
westeriy  along  Moschel  Road  to  Collins 
Marsh  Road,  northeriy  along  Collins 
Marsh  Road  to  miltop  Rom! 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  die  Burlin^n  Nc»them 
Railway  and  the  Illinois  border  in  (kant 
County  and  extending  northeriy  along 
the  Burlington  Northern  Railway  to  the 
city  limit  of  Prescott  in  Pierce  County, 
thai  west  along  the  Piescott  city  limit 
to  the  Minnesota  bixder. 

Rock  Prairie  Subzcme:  That  area 
encompassed  by  a  line  beginning  at  the    - 
intersection  of  the  Illinois  bender  and 
Interstate  Highway  90  and  extending 
north  along  1-90  to  County  Highway  A. 
east  along  County  A  to  13  J&.  lUghway  12. 
southeast  along  U.S.  12  to  State 
Highway  50.  west  along  State  50  to  State 
120.  then  souUi  along  120  to  the  Illinois 
border. 

Central  Flyway 

Coloiado  (Central  Flyway  Portion) 

Northern  Front  Range  Area:  All  luids 
in  Adams,  Boulder,  Clear  Creek.  Denver. 
Gilpin,  Jefferson,  Larimer,  and  Weld 
Counties  west  of  1-25  from  the  Wyoming 
border  south  to  1-70:  west  on  1-70  to  the 
Continental  Divide;  north  along  the 
Continental  Divide  to  the  Jackson- 
Larimer  Coimty  Line  to  the  Wyoming 
border. 

South  Paric/San  Luis  Valley  Area: 
Alamosa.  Chaffee,  Conejos,  Costilla, 
Custer,  Fremont,  Lake,  Park.  Teller,  and 
Rio  Grande  Counties  and  ihoap  portions 
of  Hinsdale,  Mineral,  and  Saguache 
Counties  east  of  the  Continental  Divide. 

North  Paric  Area:  Jackson  County. 

Aricansas  Valley  Area:  Baca,  Bent. 
Crowley,  Kiowa,  Otero,  and  Prowers 
Counties. 

Pueblo  County  Area:  Pudilo  County. 

Remainder  Remainder  of  the  Central 
Flyway  portion  of  Colorado. 

Eastern  Colorado  Late  Li^t  Goose 
Area:  that  portion  of  the  State  east  of 
Interstate  Highway  25. 

Kansas 

Light  Geese 

Unit  1:  That  portion  of  Kansas  east  of 
a  line  beginning  at  the  intersection  of 
the  Nebraska  bmder  and  KS  99, 
extending  south  along  KS  99  to  1-70  to 
U.S.  75,  south  on  U.S.  75  to  U.S.  54, 
wAt  on  U.S.  54  to  KS  99,  and  thea 
south  on  KS  99  to  the  Oklahoma  border. 

Unit  2:  Tlie  remainder  of  Kansas, 
lying  west  of  Unit  1. 

Dark  Geese 

Marais  des  Cygne  Valley  Unit  The 
area  is  bounded  by  the  Missouri  border 
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to  KS6«.KS68  to  U.S  109.  U.S.  169  to 
KS  7.  KS  7  to  KS  31.  KS  31  to  U.S.  69. 
U.S.  69  to  KS  239.  KS  239  to  the 
Misaouii  border. 

South  Flint  mil*  Unit  The  ana  is 
bounded  by  Highways  U.S.  50  to  KS  57, 
KS  57  to  U.S.  75.  U.S.  75  to  KS  39,  KS 
39  to  KS  96.  KS  96  to  U.S.  77.  U^.  77 
to  U.S.  50. 

Cential  Flint  HUls  Ihiit:  That  area 
southwest  of  Topelu  bounded  by 
Hi^tways  U.S.  75  to  1-35, 1-35  to  U.S. 
50.  U.S.  50  to  U.S.  77.  VS.  77  to  1-70. 
I-70toU.S.75. 

Southeest  Unit  That  ana  of  southeest 
Kansas  bounded  by  die  Missouri  border 
to  U.S.  160.  V.S.  160  to  U.S.  69,  U.S.  69 
to  KS  39.  KS  39  to  US.  169.  U.S.  169 
to  die  Oklahnma  border,  and  the 
Oklahoma  border  to  die  Missouri 
border. 

MtHOana  (Central  Ftyway  Portion) 

Shsridan  County:  Incluoes  all  of 
Sheridan  County. 

Remainder  Includes  the  remainder  of 
the  Centxal  Flyway  portion  of  Montana. 


DarkGeese 

North  Unit:  Keya  Paha  County  east  of 
U.S.  183  and  all  of  Boyd  County, 
tnchuHng  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
diat  porUon  of  Cedar  County  west  of 
U.S.81. 

East  Unit:  The  area  eest  of  a  line 
beginning  at  U.S.  183  at  the  ncvtbem 
State  Unr.  soudi  to  NE  2;  east  to  U.S. 
281;  south  to  the  southern  State  line, 
exdnding  die  North  Unit 

West  Unit  AU  of  Nebraska  west  of  die 
EMtUnit 

Light  Geese 

Rainwater  Basin  Light  Goose  Area 
(West):  T&  area  bounded  by  the 
jundton  of  U.S.  283  and  U.S.  30  at 
Lexington,  eest  on  U.S.  30  to  U.S.  281. 
south  on  U.S.  281  to  NE  4,  west  on  NE 
4  to  U.S.  34.  continue  west  on  U.S.  34 
to  U.S.  283.  then  north  on  U.S.  283  to 
the  beginning 

Rafaswater  Basin  Light  Goose  Area 
(Easth  The  srsa  bounded  by  the  junction 
of  U.S.  281  and  NS  30  at  Grand  Island, 
north  and  east  on  U.S.  30  to  NE  92,  eest 
on  NE  92  to  NE  15.  south  on  NE  15  to 
NE  4.  west  on  NE  4  to  U.S.  281,  north 
on  U.S.  281  to  the  beginning. 

Remainder  of  State:  The  remainder 
portion  of  Nebfaska. 

New  Mexico  (Central  Flyway  Portion) 

Duk  Geese 

Middle  Rio  Grande  Valley  Unit  Siena 
County  and  that  portion  of  Socorro 
County  lying  south  of  the  Sevillete 
National  WUdlift  Refuge  Boundary. 

Remainder  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 

NorthDakota 


Missouri  River  Zone:  Tliat  aree 
encompassed  by  a  line  extending  from 
the  Sooth  Dakote  border  north  on  U.S. 
83  and  1-94  to  ND  41.  north  to  ND  53, 
west  to  U.S.  83,  north  to  ND  23,  west  to 
ND  37,  south  to  ND  1804,  south 
approximately  9  miles  to  Elbowoods 
Bay  on  Lake  Sakakawea,  south  and  west 
across  the  lake  to  ND  8,  south  to  ND 
200,  east  to  ND  31,  south  to  ND  25, 
south  to  1-94.  east  to  ND  6,  south  to  the 
South  Dakota  border,  and  east  to  the 
point  of  origin. 
Statewide:  All  of  North  Dakota. 
South  Dalofta 
CanadaGeese 

Unit  1:  Statewide  except  for  Unite  2 
and  3. 

Unit  2:  Brule,  BufEalo.  CampbeU. 
Dewey,  Huf^ies.  Hyde.  Lyman.  Potter, 
Stanley,  Sully,  and  Walwrorth  Counties 
and  that  portion  of  Corson  County  east 
ofStatemghway65. 

Unit  3:  Oiades  Mix  and  Gregory 
Counties. 
Texas 

West  Unit  That  porticm  of  the  Stete 
l]ring  west  of  a  line  from  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth; 
northwest  along  US  81  and  US  287  to 
Bovrie;  and  noil^  along  US  81  to  the 
Oklahoma  border. 
East  Unit  Remainder  of  State. 
Wyoming  (Central  Flyway  Portion) 
Area  1:  Converse,  Hot  Springs. 
Natrona,  and  Washakie  Counties,  and 
that  portion  of  Park  County  south  of 
T58N. 
Area  2:  Platte  County. 
Area  3:  Albany.  Big  Horn.  Campbell, 
Crook.  Fkemont,  Johnson,  Laramie, 
Niohan,  Sheridan,  and  Weston 
Counties  and  those  portions  of  Carbon 
County  east  of  the  Continental  Divide 
and  Park  County  north  of  TS8N. 
Area  4:  Goshen  County. 

Pacific  Flyway 

Arizona 

GMU  22  and  23:  Game  Management 
Unite  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

Califonua 

Northeestem  Zone:  That  portion  of 
the  Stete  eest  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-6  to  CA 
89;  eest  and  south  along  CA  89  to  the 
junction  writh  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 


395;  south  and  east  on  U.S.  395  to  the 
Nevada  bordor. 

Colorado  River  Tjona:  Those  portions 
of  San  Bernardino.  Riverside,  and 
Impoial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Rivarside  County  as  the 
"Desert  Center  to  Rice  Road"  to  die 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  die  Wiley  WeU  Road;  soudi  on 
diis  road  to  Wiley  Well;  southeast  along 
the  Anny-Milpitas  Road  to  the  Blythe. 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blydie-Brawley  paved  road  to  the 
Ogilby  and  Tumco  KQne  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excludhig  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  Qty  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass:  eest  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  eaist  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  noidi  on  CA 
127  to  the  Nevada  border. 

Balance-of-the-State  Zone:  The      <• 
remainder  of  California  not  included  in 
the  Northeastern.  Southnn.  and  the 
Colorado  River  Zones. 

Del  Norte  and  Humboldt  Area:  The 
Counties  of  Del  Norte  and  Humboldt 
Secramento  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  Willows 
in  Glenn  County  proceeding  south  on  I- 
5  to  Hahn  Road  north  of  Arbuckle  in 
Colusa  County;  easterly  on  Hahn  Road 
and  the  Grimes  Arbuckle  Road  to 
Grimes  on  the  Sacramento  River; 
southerly  on  the  Sacramento  River  to 
the  Tlsdale  Bypass  to  O'Banion  Road; 
easterly  on  O'Banion  Road  to  CA  99; 
northerly  on  CA  99  to  the  Gridley- 
Colusa  Highway  in  (kidley  in  Butte 
County;  westerly  on  the  Gridley-Colusa 
Highway  to  the  River  Road;  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
westerly  across  the  Sacramento  River  to 
CA  45;  northeriy  on  CA  45  to  CA  162; 
northeriy  on  CA  45-162  to  Glenn; 
westeriy  on  CA  162  to  the  point  of 
bminning  in  Willowrs. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  farmed  by  Butte  Creek  from  the 
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(kidley-Colusa  Highway  soutii  to  iha 
Chendcee  Canal;  easterly  along  tha 
Cherokae  Canal  and  North  Butta  Road  to 
Wast  Butte  Road;  southerly  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southwly 
on  West  Butte  Road  to  CA  20;  and  - 
westerly  along  CA  20  to  the  Sacrsmento 
River. 

San  Joaquin  Valley  Aree:  That  area 
bounded  hy  a  line  beginning  at  Modesto 
in  Stanislaus  County  proceeding  west 
on  CA  132  to  1-5;  southerly  on  1-5  to  CA 
152  in  Merced  Count3r;  easterly  on  CA 
152  to  CA  165;  northeriy  on  CA  165  to ' 
CA  99  at  Merced;  northerly  and  westerly 
on  CA  99  to  the  point  of  beginning. 

Ct^ixado  (Paafic  Ffyway  Pmtion) 

Gunnison/Saguache  Area:  Gunnison 
Coimty  and  that  portion  of  Saguache 
County  west  of  the  Continental  Divide. 

West  Central  Area:  Archuleta,  Delta, 
Dolores.  LaPlata,  Montezuma,  Montrose. 
Ouray,  San  Juan,  and  San  Kfiguel 
Counties  and  those  portions  of  Hinsdale 
and  Mineral  Counties  west  of  the 
Continental  Divide. 

State  Area:  The  remaindnr  of  the 
Padfic-Flyway  Portion  of  Colorado. 

Ithho 
.    Zone  1:  Benewah,  Bonner,  Boundary, 
Qearwater.  Idaho.  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone 
Counties.  .    ^ 

Zone  2:  The  Counties  of  Ada;  Adams; 
Boise;  Canyon;  those  pwtions  of  Elmore 
north  and  east  of  1-64,  and  south  and 
west  of  1-84,  west  of  ID  51,  except  the 
Camas  Creek  drainage;  Gem;  Oiwyhee 
%rast  of  ID  51;  Payette;  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine; 
Camas;  Cassia;  those  portions  of  Elmore 
south  of  1-84  eest  of  ED  51,  and  within 
the  Camas  Greek  drainage;  Gooding; 
Jerome;  Lincoln;  Minidoka;  Owyhee  east 
of  ID  51;  Power  within  the  Minidoka 
National  Wildlife  Refuge;  and  Twin 
Falls. 

Zone  4:  The  Counties  of  Bear  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  the  Fort  Hall  Indian  Reservation; 
Clark:  Custer,  Franklin;  Fremont; 
Jefferson;  Lemhi;  Madison;  Oneida; 
Power  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge; 
andTetoiL 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  Coimty,  except  that 
portion  within  the  Bladdbot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

In  addition,  goose  frameworks  are  set 
by  the  following  geographical  areas: 

Northern  Unit:  Benewah,  Bonner, 
Boundary,  Qearwater,  Idaho,  Kootenai, 


Latah,  Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Southwestern  Unit  That  area  west  of 
the  line  formed  by  U.S.  93  nordi  from 
the  Nevada  border  to  Shodione, 
nordierly  on  ID  75  (formeriy  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Unit:  That  area  east  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  O.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lonhi  Counties. 

Montana  (Paafic  Ffyway  Portion) 

East  of  the  Divide  Zone:  The  Pacific 
Flywray  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific  Flyway  potion 
of  Montana. 

Nefvada 

Lincoln  Clark  County  Zone:  All  of 
Lincoln  and  Clark  Counties 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

New  Mexico  (Padfk:  Ffyway  Portion) 

NcHth  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  north  of 
1-40. 

South  2^ne:  The  Pacific  Flywray 
portion  of  New  Mexico  located  south  of 
1-40. 

Oregon 

Southwest  Zone:  Douglas,  Coos, 
Curry,  Josephine  and  Jadcson  Counties. 

Northwest  Special  Permit  Zone:  That 
portion  of  wrestem  Oegon  west  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Salem:  then  east  on  OR  22  to 
the  Stayton  Cutoff;  then  south  on  the 
Stayton  Cutoff  to  Stayton  and  due  south 
to  die  Santiam  River;  then  west  along 
the  north  shore  of  the  Santiam  Rivw  to 
1-5;  then  south  on  1-5  to  OR  126  at 
Eugene;  then  west  on  OR  126  to 
Graenhill  Roed;  then  south  on  (keenhill 
Road  to  Crow  Road;  then  west  on  Crow 
Roed  to  Territorial  Hwy;  then  west  on 
Territorial  Hwy  to  OR  126;  then  west  on 
OR  126  to  OR  36:  then  north  on  OR  36 
to  Forest  Road  5070  at  Brickerville;  then 
west  and  south  on  Forest  Road  5070  to 
OR  126:  then  west  on  OR  126  to  the 
Pacific  Coast 

Northwest  Zone:  Those  portions  of 
Clackamas,  Lane,  Linn,  Marion, 
Multnomah,  and  Washington  Counties 
outside  of  the  Northwest  Special  PermiU 
2k>ne. 

Closed  Zone:  Those  portions  of  Coos, 
Curry,  Douglas  and  Lane  Counties  west 
of  US  101. 

;  Eastern  Zone:  Hood  River,  Wasco. 
Sherman,  Gilliam,  Monow.  Umatilla, 


Deschutes,  Jeffsrson,  Cnxdc  Wheeler, 
Ckant,  Baker.  Union,  and  Wallowa 
Counties. 

Harney.  Klamath.  Lake  and  Malheur 
Coimties  Zone:  All  of  Harney,  Klamath, 
Lake,  and  Malheur  Counties. 

Utah 

Washington  County  ZcmK  All  of 
Washington  County. 

RemamderK}f-the-State  Zone:  Hie 
remainder  of  Utah. 

Washington 

Eastern  Washington:  All  arees  east  of 
Jbe  Pacific  Crest  Trail  and  east  of  the  Big 
White  Salmon  River  in  Klickitat  County. 

Arse  1:  Lincoln,  Spokane,  and  Walla 
Walla  Counties;  that  part  of  Ckant 
County  eest  of  a  line  beginning  at  the 
Douglas-Lincoln  County  line  on  WA 
174.  southwest  on  WA  174  to  WA  155, 
south  on  WA  155  to  US  2,  southwest  on 
US  2  to  Pinto  Ridge  Road,  south  on 
Pinto  Ridge  Road  to  WA  28.  east  (m  WA 
28  to  the  Stratford  Road,  south  on  the 
Stratford  Road  to  WA  17.  south  on  WA 
17  to  the  Oant-Adams  County  line; 
those  parts  of  Adams  County  east  of 
State  Highway  17;  those  parts  of 
Franklin  County  east  and  south  of  a  line 
beginning  at  the  Adams-Franklin 
County  line  on  WA  17.  south  on  WA  17 
to  US  395.  south  (m  US  395  to  1-182. 
west  o  1-182  to  the  Franklin-Benton 
County  line;  those  parts  of  Benton 
County  soutii  of  M82  and  1-82;  and 
those  parts  of  Klickitat  County  east  of 
U.S.  U^way  97. 

Area  2:  All  of  Okanongan,  Douglas, 
and  Kittitas  Counties  and  those  parts  of 
Ckant.  Adams.  Franklin,  and  Benton 
Counties  not  included  in°  Eastern 
Washington  Cjoose  Management  Area  1. 

Aree  3:  All  other  perts  of  eastern 
Washington  not  included  in  Eastern 
Washington  Goose  Management  Arees  1 
and  2. 

Western  Washington:  All  arees  west 
of  the  East  Zone. 

Area  1:  Skagit.  Island,  and  Snohomish 
Counties. 

Aree  2:  Claik.  except  portions  south  of 
the  Washo^gal  River.  Cowlitz.  Pacific, 
and  Wahkiakum  Counties. 

Area  3:  All  parts  of  western 
Washington  not  included  in  Western 
Washington  Ckxwe  Management  Arees  1 
and  2. 

Lower  Columbia  River  Early-Season 
Canada  Ckxise  Zone:  Beginning  at  the 
Washington-Oregon  border  on  the  1-5 
Bridge  near  Vancouver,  Washington; 
math  on  1-5  to  Kelso;  west  on  Highway 
4  from  Kelso  to  Highway  401;  south  and 
west  on  Highway  401  to  Highway  101 
at  the  Astoria-Megler  Bridge;  west  on 
Highway  101  to  Gray  Drive  In  the  CUty 
of  Hwaco;  west  on  Gray  Drive  to  Canby 
Road;  southwest  on  CZanby  Road  to  the 
North  Jetty:  southwest  on  the  North  Jetty 
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to  its  end;  southeast  to  the  Washington- 
Oregon  bordar.  upstream  along  the 
Washington-Oregon  border  to  the  point 
oforigin. 

¥fyoming  (Padflc  Ftyway  Portion): 
See  State  Regulations. 

Bear  Rivar  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
resulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties         , 
described  in  State  regulations.  . 


Swans 

Central  Flyway 

South  Dakota:  Beadle,  Brookings, 
Brown,  Campbell,  Clark,  Codington, 
Deuel,  Day,  Edmunds,  Faulk,  Grant, 
Hamlin,  Hand,  Hughes,  Hyde, 
Kingsbury,  Marshall,  McPherson,  Potter, 
Robots.  Spink.  Sully,  and  Walworth 
Counties. 

Pacific  Flyway 

Montana  (Pacific  Flyway  Portion) 
Open  Area:  Cascade,  Chouteau.  Hill, 
Liborty,  and  Toole  Counties  and  those 


portions  of  Pondera  and  Teton  Counties 
lying  east  of  U.S.  287-89. 

fJevada 

Open  Area:  Churchill,  Ljfon^and 
Pershing  Counties. 

Utah 

Open  Area:  Those  portions  of  BoXi 
Elder.  Weber,  Davis,  Salt  Lake,  and 
Toole  Counties  lying  south  of  State  Hwy 
30, 1-80/84.  west  of  1-15,  and  north  of  I- 
80. 
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Department  of  the 
Treasury 

Office  of  Foreign  Assets  Control 

31  CFR  Part  500,  et  al. 
Reporting  and  Procedures  Regulations; 
Consolidation  and  Standardization  of 
Information  Collection  Provisions,  Etc; 
nnal  Rule 
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DEPARTMEMT  OF  THE  TREASURY 

Ofltoe  of  Fofeign  Aeeels  Control 

31  CFR  PMtiSOO.  SOI.  SOS,  SIS,  53S, 
SS0.S60,Se0.S7S,S86.S00,S05,and 


ReauMkmK  ConaoHdalion  of 
nfOfiMRion  CoNecliofWj  AinhmI 
Reports  on  Blocked  Aeeels  end 
nwBKiQa  iflWiviwvs  nsponv  on 


Funde  Bedewed  to  llawa  Boon  Btorkad 
Due  10  melefcen  Identity;  Procedure 
ror  nemowei  rrom  me  ueie  or  wociiea 


r:  OfBce  of  Foreign  Assets 
Control.  Treasuiy. 
ACTION:  Final  rule;  ameo^ents. 


n  The  Office  of  Foreign  Assets 
Control  ("OFAC)  is  issuing  the 
Reporting  and  Procedures  Regulations. 
This  new  part  simplifies — by 
consolidating  and  »*«nHjiTrii»ing  in  a 
single  part— common  provisions  on 
collections  of  infmnation  in  existing 
OFAC  regulations.  Those  collections  are 
eliminated  from  the  individual  parts  of 
31  CFR  chapter  V.  This  final  rule 
includes  an  initial  and  annual 
requiieoMnt  to  report  on  blocked  assets 
or  retained  funds  transfiBrs— as  well  as 
periodic  lopocts  on  fends  transfers 
lefected  by  U.S.  finannial  institutions — 
for  administrative  md  foreign  policy 
iiumulation  purposes.  The  rule  also 
requires  reports  on  U.S.  litigation  and 
other  dispute  rssohititm  proceedings 
where  the  pmrewdiiigii  may  affsct 
blocked  assets  or  funds  retained  by 
banks  that  have  stopped  violative 
transfcrs.  In  additton,  new  procedures 
are  set  forth  for  persons  seeking  the 
unblocking  of  fimds  they  believe  have 
been  blocked  due  to  mistaken  identity, 
or  seeking  administrative  review  of  their 
designation  or  that  of  a  vessel  as 
blocked,  nnally,  the  reporting 
requirements  and  licensing  and  other 
procedures  of  the  new  part  are  made 
applicable  to  transactions  that  have 
become  subject  to  economic  sanctions 
programs  for  which  implementation  and 
administration  are  delegated  to  the 
Office  of  Foreign  Assets  Qmtrol.  The 
final  rule  also  makes  conforming 
amendmmts  and  t«rl^iitr«l  corrections 
to  the  various  parts  of  31  CFR  chatter 
V. 
EPFCenVE  date:  August  25. 1997. 

pon  RumcR  ePOMUTKM  oontact: 
Daniel  A  Yorks,  Blockisd  Assets 
Division  (teL:  202/622-2440):  Dennis  P. 
Wood.  Chief.  Compliance  Programs 


Division  (tel.:  202/622-2490);  or 
William  B.  Hoffinan,  Chief  Counsel  (tel.: 
202/622-2410).  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
Washington,  DC  20220. 

SUPPLEMBITARY  INFORMATIOIl: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAG."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn,  and  Adobe  Acrobat  TM  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page).  Telnet,  or  FTP 
protocol  is:  fiedbtts.acce8s.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business.  Trade 
and  Ubor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/    - 
321-3339.  and  select  the  self-extracting 
file  T11FR00.EXE  in  TEL.  For  bitemet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3):  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  ^.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
ht^://www.ustreas.gov/traasury/ 
servloes/fec/fecJitml.  or  in  fexfbim 
through  the  Office's  24-hour  fex-on- 
demand  service:  call  202/622-0077 
using  a  &x  machine.  &x  modem,  or 
(within  the  United  States)  a  toudi-toae 
telephone. 

Backgroand 

The  Office  of  Foreign  Assets  Control 
("OFAC)  is  adding  a  new  part  501  to 
31  CFR  chapter  V  ("chapter  V"). 
consolidating  and  standardizing  general 
information  collections  and  Ucaise 
application  and  other  procedures 
currentiy  authorized  under  tha^ 
Paperworic  Reduction  Act  of  19BS  (the. 
"PRA")  and  contained  in  the  Foreign  ' 
Assets  Control  Regulations  ^art  500). 
Regulati(Hu  Prohibiting  Transactions 
Involving  the  Shipment  of  Certain 
Merchandise  Between  Foreign  Covatzies 
(part  505).  Cuban  Assets  Qmtrol 
Regulations  (part  515),  Iraidan  Assets 
Control  Regulations  (part  535). 
Narcotics  Trafficking  Sanctions 
Regulations  (part  536).  Libyan  s^iMikws 
R^ulations  (part  550),  Iraniaa 
Transactions  Regulations  (part  560). 
Iraqi  Sanctions  Regulations  (part  575), 


Federal  Republic  of  Yugoslavia  (Serbia 
&  Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations  (part  585).  Unite  (Angola) 
Sanctions  Relations  (part  590). 
Terrorism  Sanctions  Regulations  (part 
595),  and  Terrorism  List  Governments 
Sanctions  Regulations  (part  596).  Part 
501  also  makes  these  information 
collections  and  licensing  and  other 
procedures  applicable  to  transactions 
that  have  become  subject  to  economic 
sanctions  programs  for  which 
implementation  and  administration  are 
delegated  to  OFAC.  but  for  which 
implementing  regulations  have  not  yet 
been  issued.  This  is  intended  to  provide 
standardized  procedures  for  requesting 
licenses  and  other  actions,  as  well  as 
common  recordkeeping  and  reporting 
requirements,  that  will  be  femUiar  to  the 
public  and  immediately  available  upon 
the  imposition  of  future  sanctions 
programs  delegated  to  OFAC  for 
implementation. 

Section  501.601  consolidates  OFAC 
recordkeeping  requirements  and 
standardizes  record  retention  periods  at 
5  years  from  the  date  of  a  transaction 
subject  to  the  prohibitions  in  chapter  V 
and  5  yean  from  the  date  property 
blocked  or  retained  (see  §  596.504(b)  of 
part  596)  under  chapter  V  is  unblocked 
or  released.  Section  501.602 
consolidates  provisions  requiring 
reports  at  OFAC's  demand  concerning 
transactions  or  property  subject  to  the 
prohibitions  in  chapter  V.  Thaw 
provisions  were  previously  found  in 
subpart  F  of  the  individual  parts  of 
chapter  V. 

^few  S  501.603  establishes  a 
comprehensive  reporting  system  for 
property  blocked  punuant  to  chapter  V 
or  retained  punuant  to  $  596.504ft))  of 
the  Terrorinn  list  Governments 
Sanctions  Regulations,  31  CFR  part  596 
(the  "TLGSR").  Section  501.603 
imposes  an  affirmative  obligation  to 
report  information  regarding  such 
property  within  10  days  of  die  date  the 
property  is  blocked  or  funds  retained. 
Reports  must  thereafter  be  filed  on  a 
cumulative  and  comprehensive  annual 
basis  with  respect  to  blocked  property 
or  retained  funds.  The  reporting 
requirement  with  respect  to  blocked 
property  applies  to  any  form  of  tangible 
or  intangible  "property"  (as  defined  in 
the  individual  parts  contained  in 
chaptn  V)  that  is  blocked  punuant  to 
chapter  V.  The  fint  annual  report  is  due 
on  September  30. 1997. 

The  initial  and  annual  reporting 
raquirement  in  §  501.603  replaces  the 
current  requirements  contained  in 
subparts  E  and  F  of  the  individual  parts 
of  chapter  V  for  registration  by  any 
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person,  induding  finsnciiil  institutioiis 
(which  tenn  indudas  the  tenns 
"banking  institution"  in  parts  500, 515, 
and  550.  "depositor  institution"  in  part 
515,  "domestic  bank"  in  parts  500, 515, 
535,  and  550,  "financial  institution"  in 
part  596,'  "United  States  depository 
institution"  in  part  560,  and  "U.S. 
finiinriiil  instltutitm"  in  parts  536, 575, 
565,  and  595),  of  blodced  property  with 
OFAC  and  for  designating  a  person  to 
contact  for  information  concerning 
blocked  property.  The  annual  report 
form  (Form  TDF  90-22.50)  is  available 
by  calling  the  fox-on-demand  service 
maintained  by  the  Office  of  Foreign 
Assets  Control  at  202/622-0077,  or  by 
downloading  the  form  from  the  "OFAC 
Press  Releases  and  Miscellaneous 
Documents"  file  Ubrary  ("FAC_MISC') 
located  on  the  Government  Printing 
Office's  Federal  Bulletin  Board  OnUne 
via  GPO  Access  (Internet  site:  httpJ/ 
fedbbs.access.gpo.gov/libs/ 
£BC__misc.htm).  The  report  form  is  also 
added  as  an  appendix  to  this  docvunent, 
but  will  not  be  published  in  chapter  V. 
OFAC  invites  and  vrill  considn  on  a 
case-by-case  basis  requests  to  submit  the 
information  required  in  the  annual 
report  in  alterative  formats.  The 
reporting  requirements  of  §  501 .603  are 
necessary  to  monitor  compliance  with 
regulatory  requirements,  to  address 
issues  involving  U.S.  government  and 
private  claims,  and  to  support  related 
dipfomatic  negotiations. 

New  §  501.604  requires  U.S.  financial 
institutions  to  report  funds  transfers  that 
are  rejected  where  the  funds  themselves 
are  not  blocdced  under  chapter  V,  but 
where  the  processing  of  the  transfor 
would  nonetheless  Cudlitate  an 
underlying  transaction  that  is  prohibited 
under  othm  provisions  contained  in 
chapter  V.  Examples  of  instances 
whoein  fimds  are  rejected  and  this 
reporting  requirement  is  applicable 
include  funds  transfer  instructions  (1) 
referencing  a  blocked  vessel  in  the 
absence  of  references  to  blocked  parties 
or  financial  institutions,  (2)  sending 
funds  to  a  person  in  Iraq.  (3)  transferring 
unlicensed  gifts  or  charit^le  donations 
from  the  Government  of  Syria  or  Sudan 
to  a  U.S.  person.  (4)  crediting  Iranian 
accoimts  on  the  books  of  a  U.S.  financial 
institution,  and  (5)  making 
imauthorized  transfers  from  U.S. 
persons  to  Iran  or  the  Government  of 
Iran.  This  reporting  requirement  is 
necessary  to  monitor  compliance  with 
regulatory  requirements  and  replaces 
the  current  requirement  in  §  596.603  of 
the  TLGSR  that  financial  institutions 
report  rejected  funds  transfers  pursuant 
to  that  section. 

New  §  501.605  requires  that  parties 
involved  in  litigation,  arbitration,  or 


othCT  binding  alternative  dispute 
resolution  proceedings  in  the  United 
States  on  behalf  of  or  against  persons 
whose  pro{>erty  is  blocked  or  required  to 
be  retained  under  chapter  V— or  where 
the  outcome  of  any  proceeding  may 
affoct  blocked  property  or  ret^ned 
funds — provide  notice  of  the 
proceedings  to  OFAC.  as  well  as  copies 
of  certain  documents  pertainiiig  to  the 
proceedings.  They  must  also  notify 
OFAC  of  certain  judicial  or  similar 
actions  that  may  affect  blocked  property 
or  retained  funds,  and  notify  the  court 
or  other  adjudicatory  body  of  applicable 
repilatofy  restrictions  on  transfers  of 
blocked  property  or  retained  funds.  This 
reporting  requirement  is  necessary  to 
ensure  that  blocked  property  or  retained 
funds  are  not  intentionally  ot 
inadvertently  transferred  by  judicial  or 
similar  action  except  as  authorised  by 
OFAC  This  requirnooent  also  replaces 
identical  reporting  requirements 

Previously  contained  in  specific 
censes  authorizins  payment  of 
attorneys'  fees  by  blocked  persons  from 
unblocked  sources. 

New  $  501.606  makes  these  reporting 
requirements  in  subpart  C  of  part  501 
applicable  to  transactions  subject  to 
economic  sanctions  programs  for  which 
Implementation  and  administration 
have  been  delegated  to  the  Office  of 
Foreign  Assets  Control 

Sections  501.801-501.805  include 
most  of  the  material  previously 
contained  in  subpart  H  of  the  individtial 
parts  of  chapter  V  governing  licensing 
procedures  and  procedures  relating  to 
administrative  decisions;  amendments, 
modifications,  or  revocations  of 
licenses;  rulemaking;  and  requests  for 
documents  pursuant  to  the  Freedom  of 
Information  and  Privacy  Acts. 

Section  501.801  provides  procedures 
for  requesting  specific  licenses, 
including  application  procedures  under 
those  statements  ofUcensing  policy 
contained  in  subpart  E  of  the  indiiAdual 
parts  in  chapter  V,  which  note  the 
availability  of  specific  licenses  for 
particular  categories  of  transactions  but 
do  not  establish  requirements  for  the 
submission  of  specific  infonnation. 

Information  collection  provisions  that 
require  production  of  specified 
documentation  unique  to  a  given 
general  license  or  statement  of  licensing 
policy  will  continue  to  be  authorized 
separately  under  the  PRA.  Examples 
include  statements  of  licensing  policy 
contained  in  subpart  E  of  the  individual 
parts  in  chapter  V  that  require  the 
submission  of  particular,  specified 
docxunents  and/or  information  in 
license  applications;  quarterly  reports 
by  U.S.  persons  on  certain  Iran-related 
oil  transactions  by  foreign  affiliates 


pursuant  to  §  560403  of  chapter  V;  and 
censuses  of  blocked  property  and  claims 
previously  conducted  under  sanctions 
programs  administered  against 
CaidMxlia,  Vietnam,  and  Libya. 

This  final  rule  institutes  new 
administrative  procedures  in  §  501.806 
for  requesting  the  unblocking  of  funds 
believed  to  have  been  blocked  due  to 
mistaken  idoitity.  New  administrative 
procedures  are  dso  set  focth  in 
§  501.807  for  pemns  seeking 
administrative  reconsideration  of  their 
designation  or  that  of  a  vessel  as 
blocked,  or  vrho  wish  to  assert  that  the 
drcumstanoes  iiwilting  in  the 
designation  are  no  longer  applicable. 
Denial  of  an  application  (at  removal 
from  the  list  of  designees  subject  to  the 
applicable  prohibitions  of  chapter  V  (see 
appendices  A,  B,  and  C  to  ch^>ter  V) 
constitutes  final  agency  action  for 
purposes  of  judicial  review.  These 
procedures  standardize  and  codify 
coUections  of  information  tor  these     - 
purpoees  that  were  previously  made  by 
indivichial  requests  for  specific  licenses. 

New  §501.808  makes  these  lionise 
application  and  other  procedures  in 
subpart  D  of  part  501  applicable  to 
transactions  that  have  become  subject  to 
economic  sanctions  programs  for  which 
implementation  and  administratima  are 
delegated  to  the  Office  of  Foreign  Assets 
Control,  but  for  which  implementing 
regulations  have  not  yet  been  issued. 

Thig  final  rule  also  makes  a  technical 
correcticm  to  the  civil  penalty 
provisions  of  eech  afEscted  sanctions 
program  to  note  that  the  Civil  Penalties 
Inflation  Adjustment  Act  of  1990,  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996.  required 
adjustments  to  civil  penalties,  but  did 
not  "amend"  the  underlying  statutes 
authorizing  imposition  of  those 
penalties.  These  changes  are  made  to 
§  701(a)  of  parts  500,  515. 535. 550, 560. 
575,  585,  590,  and  595. 

Since  this  final  rule  involves  a  foreign 
affiurs  function.  Executive  Order  12886 
and  the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  does  not  apply. 

Paperwork  Reduction  Act 

The  Reporting  and  Procedures 
Regulations  are  being  issued  without 
prior  notice  and  public  comment 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  Pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
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the  coUactioDS  of  infemation  contained 
in  the  Regulations  liave  been  submitted 
to  end  approved  by  the  Office  of 
Management  and  Budget  ("OMB") 
pending  public  comment,  and  have 
liean  sssigned  control  number  1505- 
0164.  An  agency  may  not  conduct  or 
sponsor,  snd  a  person  is  not  required  to 
respond  to.  a  collection  of  inforaiation 
unless  it  displays  a  valid  control 
number  sssigned  hy  OMB. 

Collections  of  inrarmation  previously 
authwized  are  contained  in  $$  501.601- 

501.602  and  501.801-501.805.  Section 
SOl.fOl  relates  to  the  maintenance  of 
records  and  §  501.602  relates  to  OFAC 
demands  for  information.  These 
provisions  were  previouslv  contained  in 
subpett  F  of  the  individual  parts  of 
chapter  V.  Sections  501.801-601.805 
relate  to  licensing,  dedsionmaldng. 
amendment,  modification  or  revocation, 
rulemaking,  and  document  request 
procedures  previously  set  forth  in 
subpart  H  of  the  individual  parts  of 
chaptv  V. 

The  new  collections  of  information 
are  contained  in  §§  501.603,  501.604, 
501.605, 501.806.  and  501.807.  Secticm 

501.603  impoees  reporting  requirements 
pertaining  to  blocked  assets  and 
retained  fimds  transfers.  This 
information  is  required  by  OFAC  to 
monitor  compliance  with  regulatory 
requiremfents.  to  support  dipfomatic 
negotiations  concerning  the  targets  of 
sanctions,  and  to  support  settlement 
negotiations  addressing  U.S.  claims. 
Section  501.604  requires  the  filing  of 
reports  for  compliance  purposes  by  U.S. 
finannial  institutions  where  a  fundi 
transfer  is  not  required  to  be  blocked  but 
is  rejected  because  the  underlying 
transaction  is  otherwrise  prohibitwL 
Section  501.605  requires  reporting  of 
iniionnation  pertaining  to  litigstion. 
aibitntion.  and  other  binding 
alternative  dispute  resolution 
proceedings  in  the  United  States  to 
prevent  the  intentional  or  inadvertent 
transfer  through  such  proceedings  of 
blocked  property  or  retained  funds. 
Section  501.806  sets  forth  the 
procedures  to  be  followed  by  a  person 
seeking  to  have  fonds  releesed  st  a 
financial  institution  if  the  person 
believes  that  the  fonds  were  blocked 
due  to  mistaken  identity.  Section 
501.807  sets  forth  the  procedures  to  be 
followed  by  persons  seeking 
administrative  reconsideration  of  their 
designation  or  that  of  a  vessel  as 
blocked,  or  who  wish  to  sssert  that  the 
circumstances  resulting  in  the 
designation  are  no  longer  applicable. 

The  likely  respondents  and 
recordkeepers  affected  by  the 
information  collectfons  contained  in 
part  501  are  financial  institutfons. 


business  organizations,  and  legal 
representatives. 

The  estimated  total  annual  reporting 
and/or  recordkeeping  burden:  10,000 
hours.  The  estimated  annual  burden  per 
respondent/record  keeper  varies  horn 
thirty  minutes  to  10  hours,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  1.25  fiours. 
Estimated  number  of  respondents  and/ 
or  record  keepers:  8,000.  Estimated 
annual  frequency  of  responses:  1-12. 

Comments  are  invited  on:  (a)  Whether 
these  new  or  restated  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functicms  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collections  of  infiorniation; 
(c)  vrays  to  oihance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Comments  concerning  the  above 
information,  the  accuracy  of  estimated 
average  annual  biuden,  and  suggestions 
for  reducing  this  burden  should  be 
directed  to  OMB,  Paperwork  Reduction 
Project,  control  number  1505-0164, 
Washington,  DC  '20503,  with  a  copy  to 
the  Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW — ^Annex, 
Washington,  D.C.  20220.  Any  such 
comments  should  be  submitted  not  later 
than  October  24, 1097.  Comments  on 
aspects  of  this  final  rule  other  than 
those  involving  collections  of 
information  subject  to  the  PRA  should 
not  be  sent  to  OMB.  " 

List  of  Subjects 

SlCFRPaitSOO 

Administrative  practice  and 
procedure,  Banks,  banking,  Blocking  of 
assets,  Cambodia,  Exports,  Finance, 
Foreign  claims,  Foreign  investment  in 
the  United  States,  Foreign  trade. 
Imports,  Information  and  informational 
materials.  International  organizations. 
North  Korea,  Penalties,  Publications, 
Reporting  and  recordkeeping 
requirements.  Securities,  Services, 
Specially  designated  nationals. 
Terrorism,  Travel  restrictions,  Trusts 
and  estates,  Vietnam.   . 

31  CFR  Part  501 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 


assets.  Foreign  trade.  Reporting  and 
recordkeepi^  raquiremente 

3lCFRPait505   - 

Administrative  practice  and 
procedure.  Banks,  banking,  COCOM, 
Communist  countries.  Exports,  Finance, 
Foreign  trade,  Penalties,  Reporting  and 
recordkeeping  requirements. 

SlCFRPaitSlS     ' 

Administrative  practice  and 
procedure.  Air  canrien.  Banks.  ti«nlring, 
Blocking  of  assets,  Cuba.  Currency, 
Estates,  Exports,  Foreign  investment  in 
the  United  States,  Foreign  trade. 
Imports,  Informational  materials. 
Penalties,  Publications,  Reportiitg  and 
recordkeeping  requirements.  Securities. 
Shipping,  SpeciaUy  designated 
nationals.  Terrorism,  Travel  restrictions. 
Trusts  and  trustees.  Vessels. 

3lCFRPan53S 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets.  Currency,  Foreign  investmoit  in 
the  United  States,  Iran.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities,  Terrorism. 

3lCFRPaitS36 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of  ' 
assets.  Narcotics  trafficking.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Specially  designated 
narcotics  trafficken.  Transfer  of  assets. 

31  CFR  Part  550 

Administrative  practice  and 
procedure,  Banks,  banking,  Blocking  of 
assets.  Exports,  Foreign  investment. 
Foreign  trade.  Government  of  Libya, 
Imports,  Libya,  Loans,  Penalties, 
Reporting  and  recordkeeping 
requiremmts.  Securities,  Services, 
Specially  designated  nationals. 
Terrorism,  Travel  restrictions. 

31  CFR  Part  560 

Administrative  practice  and 
procedure.  Agriculture  conunodities. 
Banks,  banking.  Exports,  Foreign  trade. 
Imports,  Information,  Investments.  Iran. 
Loans.  Penalties,  Reporting  and 
recordkeeping  requirements.  Services,  ^ 
Specially  designated  nationals. 
Terrorism.  Transportation. 

3lCPRPart575 

Administrative  practice  and 
procedure,  Banks,  banking.  Blocking  of 
assets.  Exports,  Foreign  trade. 
Humanitarian  aid.  Imports,  Iraq,  Oil 
imports.  Penalties.  Petroleum, 
Petroleum  products.  Reporting  and 
recordkeeping  requirements.  Specially 
designated  nationals.  Terrorism,  Travel 
restrictions. 
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31  CFR  Part  585 

Administiative  practice  and 
pn>c8duie,  Banks,  hanking.  Blocking  of 
assets,  Bosnian  Serbs,  Exports,  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro),  Foreign  trade.  Imports, 
Intellectiul  property,  LoansrPeoialties, 
Reporting  and  recordkeeping 
requirements.  Securities,  Senricas, 
SUpping,  Telecommunications, 
Transfn  of  assets.  Vessels. 

3lCFRPaTtS90 

Administrative  practice  imd 
procedure,  Angola,  Exports,  Foreign 
trade.  National  Union  for  the  Total 
Independence  of  Angola,  Pooalties, 
Repenting  and  recordkeeping 
requirements.  Shipping,  UNTTA, 
Vessels. 

31  CFR  Put  595 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets.  Penalties,  Reporting  and 
recordkeeping  requirements.  Specially 
designated  terrorists.  Terrorism, 
Transfior  of  assets. 

3lCFRPartS9e 

Administrative  practice  and 
procedure.  Banks,  banking,  Cuba, 
Pooalties,  Iran.  Iraq,  Libya,  North  Korea, 
Reporting  and  recordkeeping 
requirements,  Sudan,  Syria,  Terrorism, 
Transfisr  of  assets. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  chapter  V  is  amended 
as  follows: 

PART  500-fOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  500 
is  revised  to  read  as  follows: 

Authority:  18  U.S.C  2332d:  31  U.S.C 
321(b):  50  U.S.C  App.  1-44;  Pub.  L  101-410, 
104  Stat  890  (28  U.S.C  2461  note);  E.O. 
9193,  7  FR  5205, 3  CFR.  1938-1943  Comp.. 
p.  1174;  E.O.  9989. 13  FR  4891, 3  CFR,  1943- 
1948  Comp.,  p.  748. 

la.  The  heading  of  subpart  A  is 
revised  to  read  as  foUows: 

Subpart  A— Relation  or  This  Part  to 
Othar  Lawa  and  nagulaMona 

2.  Section  500.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  rsttd  as  follows: 

fSOOilOl    nslilon  of  ttila  part  10  olhar 


(a)  This  part  iMeparate  from,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  thir  chaptOT,  the  recordkeeping  and 
reporting  requirements  and  license 


application  and  other  procedures  of 
which  apply  to  this  part  *  •  • 


Subpart  B    ProhlbWona 

3.  Section  500.201  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


1500201    Tr; 

(MMgnneo  nifeign  oounvwe  or  inav 


(e)  When  a  transaction  results  in  the 
bloddng  of  funds  at  a  banking 
institution  pursuant  to  this  sectitm  and 
a  party  to  the  transaction  believes  the 
funds  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblockisd  pursuant 
to  the  administrative  pnx»dures  set 
fordi  in  §  501 .806  of  this  chapter. 

SubpartC— Qanaral  DafinWona 

4.  The  note  at  the  end  of  §  500.306  is 
amended  by  adding  a  sentence  to  the 
end  of  the  note  to  read  as  follows: 

•        •        •        •        • 

Note  to  ISOO.306:  *  *  *  Section  501.807  of 
this  chapter  sets  forth  the  procedures  to  be 
followed  by  persons  seeking  administrative 
reconsideration  of  their  designation  or  tluU  of 
a  vessel  as  blocked,  or  who  wish  to  assert 
that  the  circumstances  resulting  in  the 
designation  are  no  longer  applicable. 


Subpart  E—Uoanaaa,  Authortialiona 
aiNl  Statamants  of  Uoanaing  Poltoy 

5.  Section  500.508  is  amended  by 
removing  paragraph  (f)  and  by  adding  a 
note  to  the  end  of  the  section  to  read  as 
follows: 

A  KAA  BAA        B^a^^^^a^^  k^  »-* ■ *  ^i^^m^^^m^m 

^OWI.gPO     rmfmmwm  ID  UWWilWU  tmuim 

ini 


Note  Id  fSOO.SOa:  Please  reCar  to  S  501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  financial  tranrfars. 

6.  Subpart  F  is  revised  to  read  as 
followrs: 

Subpart  F—Raporta 

§S00i80l    Raoords  and  lapofia. 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter. 

Subpart  O—PanaMaa 

1800.701    (Amendadl 

7.  Section  500.701(a)  introductory  text 
is  amended  by  removing  the  words  "as 
amended  by"  and  adding  in  their  place 
the  words  "as  adjusted  1^'. 


Subpart  H—Prooaduraa 

8.  Section  500.801  is  revisedto  read 
as  follows: 


fSOOJOl 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaldng;  and  requests  for  dooiments 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C  552  and 
552a),  see  subpart  D  of  part  501  of  this 
chapter. 

If  800J02— 500J06  and  500l8IN 


8a.  Sections  500.802  through  500.806 
and  500.809  are  removed. 


ffSOOJOrandSOOJOe 
HSOOJOZandSODJOS] 

8b.  Sections  500.807  and  500.808  are 
redesignated  as  §§  500.802  and  500.803. 
respectively. 

Subpart  I    MltcallBnaoui  Pioolalona 

9.  Section  500.901  is  revised  to  read 
as  follows: 

For  approval  by  the  Office  of 
Managnnent  and  Budget  ("OMB") 
under  the  Paperworit  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  rqjorting 
requirements,  to  licensing  jnocedures 
(including  those  punuant  to  statements 
of  licensing  policy),  and  to  other 
proosdures,  see  §  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

10.  Part  501  is  added  to  read  as 
follows: 

PART  501-4«EPOR11NG  AND 
PR0CEDURE»4f«EQULATK)NS 


lofThlaPartloOVMr 
Parts  InTMa  Ctnplar 

dec 

501.101    Relation  of  this  part  to  odiar  parts 
in  this  chapter. 

Subpart  D    DeflnWons 

501.301    Definitions. 


501.601  Records  and  recordkeeping 
requirements. 

501.602  Reports  to  be  furnished  oo 
demand. 

501.803    Reports  on  blocked  propeity. 

501.604  Reports  by  U.S.  financial 
institutions  on  reiectad  funds  tnnsfsn. 

501.605  Reports  on  litigation,  aibitratkni. 
and  dispute  resolution  proceedings. 
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S01.60e    Rsportiiig^^aBd  laoordkBeping 
nquinmsnti  applicable  to  economic 
aanctions  pragnuna. 


501.801  Tirenting,   ^ 

501.802  Dedsioiu. 

501.803  Amendment,  modification,  or 
(•vocation. 

S01.MM    Ibilemaldng. 

501.805  Rules  govemiog  availability  of 
infonnation. 

501.806  Plooaduna  for  unblocking  funds 
bdiwd  to  have  been  blocked  due  to 
mistaken  identity. 

501.807  Piocaduns  governing  removal  of 
namea  from  ^>p«idices  A,  B,  and  C  to 
this  chaptar. 

501.808  License  application  and  other 
procedures  applicable  to  economic 

I  programs. 


501.801    Pfeperwofc  RaductioD  Act  notice. 

AaAmttp  22  U.S.C  287c;  31  U.S.C 
321(b):  SO  U.S.C  1701-1708:  SO  U.S.C.  App. 
1-44. 


ffMI.101 

ifel 


Of  This  Part  to 

n  TMs  ClMipl8f 

ofMspwtlo 


This  pait  sets  forth  standard  reporting 
and  wcordkeeping  requiiements  and 
license  application  and  other 
procedures  governing  transactioos 
regulated  pnmiant  to  other  parts 
codifted  in  this  cfaapto',  as  well  as  to 
economic  sanctions  programs  for  which 
implamemation  and  administration  are 
delegated  to  the  Office  of  Foreiga  Assets 
Cootrol.  Substantive  prohibitions  and 
policiee  particular  to  each  economic 
sanctions  program  are  not  contained  in 
this  part  but  are  set  forth  in  the 
particular  part  of  this  chapter  dedicated 
to  that  program,  or,  in  the  case  of 
economic  sanctions  i»ragrams  not  yet 
implemented  in  regiUations.  in  the 
applicable  executive  order  or  other 
authority.  License  ^plication 
(Hoceduras  and  reporting  requirements 
set  &»th  in  this  pert  govern  transactions 
undertaken  pursuant  to  general  or 
specific  licenses,  the  criteria  for  which 
are  set  forth  in  subpart  E  of  the 
individual  parts  in  this  ch^tar. 
Statements  of  Hr«n«fa»g  poUq^  contained 
in  subpert  E  of  the  individual  parts  in 
this  chapter,  however,  may  contain 
additional  information  coUection 
provisions  that  require  production  of 
specified  documentation  unique  to  a 

given  genenl  license  or  statement  of 
censhig  policy^ 


this  chapte^appIicab]fi  to  fte  relevant 
application,  record,  report,  i»rocedure  or 
transaction.  In  the  case  of  economic 
sanctions  programs  for  which 
implementation  and  administration  are 
delegated  to  the  Office  of  Foreign  Assets 
Control  but  for  which  regulations  have 
not  yet  been  issued,  the  definitions  of 
terms  in  this  part  are  governed  by 
definitions  contained  in  the 
implementing  statute  or  Executive 
order. 


Subpart  C—Raporls 

1501.001 


Except  as  otherwise  provided,  every 
person  engaging  in  any  transaction 
sul^ect  to  the  provisions  of  this  chapter 
shall  keep  a  fiUl  and  accurate  record  of 
each  such  transaction  engaged  in, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise,  and  such  record  shall  be 
available  for  examination  for  at  leest  5 
years  after  the  date  of  such  transaction. 
Except  as  otherwise  provided,  every 
person  holding  property  blocked 
pursuant  to  the  provisfons  of  this  . 
chapter  or  funds  transfars  retained 
pursuant  to  §  5g6.504(b)  of  this  ch^ter 
shall  keep  a  full  and  acciuate  record  of 
such  property,  and  such  record  shall  be 
available  for  examination  for  the  period 
of  time  that  such  property  is  blocked 
and  for  at  leest  5  yeers  after  the  date 
such  property  is  unblocked. 

1501.002    Reports  to  be  famished  on 


ffSOIJOl 

Definitions  of  tanns  used  in  this  part 
are  found  in  subpart  C  of  the  part  within 


Every  poson  is  required  to  furnish 
imder  oath,  in  the  form  of  reports  or 
otherwise,  from  time  to  time  and  at  any 
time  as  may  be  required  by  the  Director, 
Office  of  Foreign  Assets  Q>ntrol. 
complete  information  relative  to  any 
transaction,  regardless  of  whether  such 
transaction  is  effected  pursuant  to 
license  or  otherwise,  subject  to  the 
provisions  of  this  chapter  or  relative  to 
any  property  in  which  any  foreign 
country  or  any  national  thereof  has  any 
interest  of  any  nature  whatsoever,  direct 
or  indirect  The  Director  may  require 
that  such  reports  include  the  production 
of  any  books  of  account,  contracts, 
letters  or  other  pepers  connected  with 
any  such  transaction  or  property,  in  the 
custody  or  control  of  the  persons 
required  to  make  such  reports.  Reports 
with  respect  to  transactions  may  he 
required  either  before  or  after  such 
transactions  are  completed.  The  Director 
may,  through  any  person  or  agency, 
conduct  investigations,  hold  hearings, 
administer  oaths.  ««""'<""  witnesses, 
receive  evidence,  take  depositions,  and 
require  by  subpoena  the  attendance  and 


testimony  of  witnesses  and  the         -^ 
production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under 
investigation,  regaridless  of  whether  any 
report  has  been  required  or  filed  in 
connection  therewith. 

(a)  Who  must  report— {1)  Holden  a/ 
blocked  property.  Any  person,  induing 
a  financial  institution,  holding  property 
blockedjpursuant  to  this  chapter  must 
report  lue  requirement  includes 
financial  institutions  that  receive  and 
block  payments  or  transfers.  This 
requirement  is  mandatory  and  applies  to 
all  U.S.  persons  (or  persons  subject  to 
U.S.  jurisdiction  in  the  case  of  parts  500 
and  515  of  this  chapter)  wrho  have  in 
their  possession  or  control  any  property 
or  interests  in  property  blocked 
pursuant  to  this  chaf>ter. 

(2)  PrUnary  responsibility  to  report.  A 
report  may  be  filed  on  behalf  of  a  holder 
of  blocked  property  by  an  attorney, 
agent,  or  other  person.  Primary 
responsib&ity  for  reporting  blocked 
property,  however,  rests  with  the  actual 
holder  of  the  property,  or  the  person 
exercising  control  over  property  located 
outside  the  United  States,  with  the 
following  exceptions:  primary 
responsibility  for  reporting  any  trust 
assets  rest  with  tiie  tnistee;  and  primary 
responsibility  foir  reporting  real  property 
rests  with  any  U.S.  co-owner,  logal 
representative,  agent  or  property 
manager  in  the  United  States.  No  person 
is  excused  from  filing  a  report  by  reason 
of  the  foot  that  another  person  has 
submitted  a  report  with  regard  to  the 
same  property,  except  upon  actual 
knowledge  of  the  report  filed  by  such 
other  person.  Reporta  filed  are  regarded 
as  privileged  and  confidential. 

(3)  Financial  institutions.  For 
purposes  of  this  section,  the  term 
"financial  institution"  shall  include  a 
banking  institution,  domestic  bank. 
United  States  depository  institution, 
financial  institution,  ot  U.S.  financial 
institution,  as  those  terms  are  defined  in 
the  applicable  part  of  this  chapter. 

(b)  What  must  be  reported— {1)  Initial 
reports — (i)  When  reports  are  due. 
Reports  are  required  to  be  filed  within 
10  business  days  from  the  date  that 
property  becomes  blocked.  This 
reporting  requirement  includes 
paymento  or  transfers  that  are  received 
and  Mocked  by  financial  institutions. 

(ii)  CSontents  of  reports.  Initial  reporta 
on  blocked  property  shall  describe  the 
owner  or  account  party,  the  property,  ito 
location,  any  existing  or  new  account 
number  or  similar  raficMnce  necessary  to 
identify  the  property,  actual  or 
estimated  value  and  the  date  it  was 
blocked,  and  shall  include  the  name  and 


UMI 
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address  M  the  holder,  along  with  the 
name  and  telephone  number  of  a 
contact  person  from  whom  compliance 
information  can  be  obtained.  If  the 
report  is  filed  by  a  financial  institution 
and  involves  the  receipt  of  a  payment  or 
transfo  of  funds  whidi  are  blodced  by 
the  financial  institution,  the  report  shall 
also  include  a  photocopy  of  the 
payment  or  trensfisr  instructions 
received  and  shall  confirm  that  tiu 
payment  has  been  deposited  into  a  new 
or  existing  blocked  account  which  is 
labeled  as  such  and  is  established  in  the 
name  of.  or  contains  a  means  of  clearly 
identifying  the  interest  of,  the 
individualor  entity  sul^ect  to  blocking 
pursuant  to  the  requirements  of  this 
chapter. 

(2)  Annua/  /vparts— (i)  When  npoita 
an  due.  A  comprdiensive  repOTt  oa  all 
blocked  property  held  as  of  June  30  of 
the  currant  ]rear  shall  be  filed  annually 
by  September  30.  The  first  annual  report 
is  due  September  30, 1997. 

(ii)  Contents  of  reports.  Annual 
reports  shall  be  filed  using  Form  TDF 
90-22.50,  Annual  Report  of  Blocked 
Property.  Copies  of  Form  TDF  90-22.50 
may  be  obtaiiied  directiy  from  the  Office 
of  Foreign  Assets  Control,  by  calling  the 
fax-on-demand  service  maintained  by 
the  Office  of  Foreign  Assets  Control  at 
202/622-0077,  or  ^  downloading  the 
form  from  the  "OFAC  Press  Releases 
and  Miscellaneous  Documents"  file 
Ubraiy  ("FAC_MISC')  located  on  the 
Govonment  Printing  C)ffice's  Federal 
Bulletin  Board  Online  via  Ca>0  Access 
(Internet  site:  http:// 
fBdbbs.acoe8s.gpo.gov/libs/ 
fK:_mischtm).  Photocopies  of  the 
report  form  may  be  used.  Requests  to 
submit  the  infovmatibn  required  on 
Form  TDF  90-22.50  in  an  alternative 
fonnat  developed  by  the  reporter  are 
invited  and  ivill  be  considered  by  the 
Office  of  Foreign  Assets  Control  on  a 
case-by-case  bauiis.  A  copy  of  reports 
filed  using  form  TDF  90-22.50  or  in 
alternative  formats  must  be  retained  for 
the  reporter's  records. 

(c)  Reports  on  retained  funds 
pursuant  to  S  596.504(b)  of  Ais  chapter. 
The  reporting  requirements  set  forth  in 
this  section  are  applicable  to  any 
financial  institution  retaining  fimds 
pursuant  to  §  596.504(b)  of  tUs  chapter, 
except  that  the  account  name  shall 
reflect  the  name  of  the  person  whose 
interest  required  retention  of  the  funds. 

(d)  Where  to  report.  All  reports  must 
be  filed  with  the  Office  of  Foreign 
Assets  Control,  Compliance  Pn^grams 
Division,  U.S.  Treasury  Department, 
1500  Pennsylvania  Avenue  NW — 
Annex,  Washington,  DC  20220. 


1501.604    RaportabyUAWnancM 
hwMuttofM  on  falacled  funds 


(a)  Who  must  report.  Any  financial 
institution  that  rejects  a  fimds  transfor 
where  the  funds  are  not  blocked  under 
the  provisions  of  this  chapter,  but  where 
processing  the  transfer  wreuld 
nonethelns  violate,  or  fKilitate  an 
underiying  transaction  that  is  prohibited 
under,  other  provisions  contained  in 
this  chapter,  must  report  For  purposes 
of  tills  section,  the  term  "financial 
institution"  shall  include  a  twrnHng 
institution,  depository  institution  or 
United  States  depository  institution, 
domestic  bank,  financial  institution  (v 
U.S.  financial  institution,  as  those  terms 
are  defined  in  the  applicable  pivt  of  tiiis 
chapter. 

(1^  Itejected  transfers.  Examples  of 
transactions  involvkig  rejected  funds 
transfers  include  fimds  rfsniirii 
instructions:  -tI- 

(1)  Refarencing  a  bldckad  vessel  but 
where  none  of  the  parties  or  flnanriiil 
institutions  involved  in  the  transaction 
is  a  blocked  person; 

(2)  Sending  fimds  to  a  person  in  Iraq; 

(3)  TranriiBning  unlicensed  gifts  or 
charitaUe  donations  from  the 
Government  of  Syria  or  Sudan  to  a  U.S. 
person; 

(4)  Crediting  Iranian  accounts  on  the 
books  of  a  U.S.  financial  institution;  and 

(5)  Making  unauthwixed  transfsrs 
from  U.S.  persons  to  Iran  or  the 
Govcnunent  of  ban. 

(c)  When  repmts  are  due.  Reports  are 
required  to  be  filed  within  10  business 
days  by  any  financial  institution 
rejecting  instructions  to  execute 
payments  or  tkansfars  involving 
underfying  transactions  prohibited  by 
the  provisions  of  this  chapter. 

(dl  What  must  be  reported.  The  report 
shall  include  the  name  and  address  of 
the  transfsree  financial  instituticm,  the 
date  of  the  transfer,  the  amount  of  the 
payment  transfer,  and  a  photocopy  of 
the  payment  or  tiansfer  instructions 
received,  and  shall  state  the  basis  for  the 
rejection  of  the  transfer  instructions. 
The  report  shall  also  provide  the  name 
and  telephone  number  of  a  contact 
person  at  the  transfsree  financial 
institution  from  whom  compliance 
information  may  be  obtained. 

(e)  Where  to  report  Reports  must  be 
filed  with  the  Office  of  Foreign  Assets 
Control,  Compliance  Programs  Division, 
U.S.  Treasury  Departmmit,  1500 
Pennsylvania  Avenue  NW — ^Annex, 
Washington,  DC  20220. 

f  601.605    Raportaen 


chapter)  partidpeting  in  litigation, 
arbitraticm.  or  other  binding  alternative 
dispute  resolution  proceedings  in  the 
United  States  on  behalf  of  or  against 
persons  whose  property  or  intnests  in 

Eropefty  are  blocked  or  whose  funds 
ave  been  retained  pursuant  to 
§  596.504(b)  of  this  chapter,  or  when  the 
outcome  of  any  proceeding  may  affect 
blocked  jHoperty  or  retained  funds, 
must 

(1)  Provide  notice  of  such  proceedings 
upon  their  commencement  or  upon 
submission  or  receipt  of  documents 
bringing  the  proceedings  within  the 
terms  of  the  introductory  text  to  this 
parwraph  (a); 

(2)  Submit  copies  of  all  pleadings, 
motions,  memoranda,  esdiibits, 
stipulations,  correspondence,  and 
proposed  orders  or  judgments 
(including  any  proposed  final  judgment 
or  default  jiK%ment)  sulnnitted  to  die 
court  or  other  adjudicatory  body,  and  all 
orders,  decisions,  opinions,  or 
memoranda  issued  by  the  court,  to  die 
Chief  Counsel.  Office  of  Fonrign  Asaets 
Control,  U.S.  Department  of  tibe 
Tieasury.  1500  Pennsylvania  Avedne, 
NW— Annex,  Washingtrm,  DC  20220, 
within  10  days  of  filing,  submission  or 
issuance.  HiU  paragrairii  (aK2)  shall  not 
api^y  to  discovery  requests  or 
responses,  documents  filed  under  seal, 
or  requests  for  procedural  action  not 
seeking  action  dispositive  of  the 
proceedings  (such  as  requests  for 
extension  of  time  to  file);  and 

(3)  Report  by  immediate  fecrinrile 
transmissitm  to  the  Chief  Counsel. 
Office  of  Forrign  Assets  Control,  at 
fKsimile  number  202/622-1911,  the 
scheduling  of  any  hearing  or  status 

proceed! 


conference  in  the  pr 


lings  whenever 


it  appears  that  the  court  or  other 
adjudicatory  body  may  issue  an  order  or 
judgment  in  the  proceedings  (including 
a  final  judgment  or  defeult  judgment)  or 
is  considoing  or  may  decide  any 
pending  request  dispositive  of  the 
msaAts  of  the  proceedings  or  of  any 
claim  raised  in  the  proceedings. 

(b)  The  reporting  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  to  proceedings  to  which  the 
Office  of  Foreign  Assets  Control  is  a 


'^i 


(a)  U.S.  persons  (or  persons  subject  to 
the  jurisdiction  of  the  United  States  in 
the  case  of  parts  500  and  515  of  this 


(c)  Posons  initiating  proceedings 
subject  to  the  reporting  requirements  of 
this  section  must  notify  the  court  or 
othw  adjudicatory  body  of  the 
restrictions  set  forth  under  the 
applicable  part  in  this  chapter  governing 
the  transfer  of  blocked  property  or  funds 
retained  piusuant  to  §  596.504(b)  of  this 
chapter,  including  the  prohibition  on 
any  unlicensed  attachment,  judgment, 
decree,  lien,  execution,  garnishment  or 
other  judicial  process  with  respect  to 
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any  property  in  which,  on  or  after  the 
applicable  efisctive  date,  there  existed 
an  intaiest  of  any  person  whose 
property  and  property  intmests  were 
sttb|ect  to  blocking  pursuant  to  this 
chapter  or  were  subject  to  retention 
pursuant  to  §  596.504(b)  of  this  chapter. 

(S01.HV   RapoflinQ  and  lecflraksspinQ 


The  reporting  and  recordkeeping 
reqiiirunents  set  forth  in  this  subpart 
are  applicable  to  economic  sanctions 
programs  for  which  implemmitation  and 
admintsttation  have  been  delegated  to 
the  Office  of  Foreign  Assets  ContraL 


(a)  (foetal  licenaet.  General  licenses 
have  been  issued  authorizing  under 
appropriate  teims  and  conditions 
certain  types  of  transactions  which  era 
subfact  to  the  prohibitions  contained  in 
this  dufiter.  All  such  licenses  are  set 
faith  in  subpart  E  of  each  part  contained 
in  this  nhapiar.  Goiaial  licenses  may 
also  be  iasued  authorising  under 
appn^Kiate  taans  and  conditions 
cvtain  types  erf  transactions  wdiich  axe 

ml^Tt  tn  pjnhiKiHnna  mnt«in««i  in 

acooomic  sanctions  programs  the 
implementation  and  administration  of 
which  have  been  delegated  to  the 
Director  of  the  Office  of  Pofeign  Assets 
Control  but  which  are  not  yet  codified 
in  this  chatter,  tt  is  the  piriicy  of  the 
Office  of  Foieign  Assets  Control  not  to 
grant  q^lications  for  specific  licenses 
authnriring  transactions  to  which  the 
provisiona  of  anputstanding  general 
license  are  q>plicaUe.  Peraons  availing 
themselves  erf  certain  general  lio^aes 
may  be  reipiired  to  file  reports  and 
statements  in  accordance  with  the 
instructions  specified  in  those  licenses. 
Failure  to  file  such  repmts  or  statements 
wiU  nullify  the  authority  of  the  general 
license. 

(b)  Specific  //censes— (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
this  chapter,  or  to  prohibitions  the 
implementation  and  administration  of 
which  have  been  delegated  to  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  which  are  not  authorLed  by 
general  license  may  be  effected  only 
under  specific  licmses. 

(2)  AppUcationB  for  specific  licentee. 
Applications  for  specific  licenses  to 
engage  in  any  transactions  prohibited  by 
or  pursuent  to  this  chapter  or  sanctions 
programs  that  have  beoi  delegated  to 
the  Director  of  the  Office  of  Foreign 
Assets  Control  for  implementation  and 
administration  may  be  filed  by  letter 


with  the  Office  of  Foreign  Assets      ' 
Control.  Any  person  having  an  interest 
in  a  transaction  nr  pn^msed  transaction 
may  file  an  application  for  a  license 
authorizing  such  transaction,  but  the 
applicant  for  a  specific  license  is 
required  to  make  full  disclosure  of  all 
parties  in  interest  to  the  transaction  so 
that  a  decision  on  the  application  may 
be  made  with  full  knowledge  of  all 
relevant  fiscts  and  so  that  the  identity 
and  location  of  the  persons  who  know 
about  the  transaction  may  be  easily 
ascertained  in  the  event  of  inquiry. 

(3)  Information  to  be  mppbed-  The 
applicant  must  supply  all  information 
specified  by  relevant  instructions  and/or 
forms,  and  must  folly  disclose  the 
names  of  all  parties  who  are  concerned 
with  or  interested  in  the  proposed 
transaction.  If  the  application  is  filed  by 
an  agent,  the  agent  must  disclose  the 
name  of  his  prlncipaUs).  Such 
documents  as  may  be  relevant  shall  be 
attached  to  each  application  as  a  part  of 
such  application,  except  that  documents 
previously  filed  with  the  Office  of 
Foreign  Assets  Control  may,  where 
appropnate,  be  incorporated  by 
rerarence  in  such  application. 
Applicants  are  required  to  supply  their 
taxpayer  identifying  number  pursuant  to 
31  U.S.C  7701.  which  numbw  may  be 
used  for  purposes  of  collecting  and 
reporting  on  any  delinquent  amounts 
arising  out  of  the  applicant's 
relationship  writh  the  United  Stater 
GovammenL  Applicants  may  be 
required  to  funtish  such  furthn 
innmnation  as  is  deemed  necessary  to  a 
proper  detenoiination  by  the  Office  of 
Foreign  Assets  Control.  Any  applicant 
or  other  perty  in  interest  dniiring  to 
present  additional  information  may  do 
so  at  any  time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  (rf 
Fonim  Assets  Control. 

{AYEffect  (^denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a 
further  q>plication.  The  applicant  or 
any  other  party  in  interest  may  at  any 
time  request  explanation  of  the  reasons 
for  a  denial  by  correspondence  or 
personal  interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  for  the  issuance  of  any 
license,  the  licensee  may  be  requiined  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  license,  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(%)  Issuance  of  licanse.  licenses  will 
be  issued  by  the  Office  of  Foreign  Assets 
Control  acthig  on  behalf  of  the  Secretary 
of  the  Treesury  or  licenses  may  be 
issued  by  the  Secretary  of  the  Treesury 


acting  directiy  or  throu^  any   '^ 
specifically  designated  parson,  egency, 
or  instrumentality. 
(7)  Address.  license  applications.     . 

Xrts,  and  inquiries  should  be 
eased  to  the  appropriate  divisicm  or 
individual  within  the  Office  of  Foreign 
Assets  Control,  or  to  its  Director,  at  the 
following  address:  Office  of  Foreign 
Assets  Control,  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue. 
NW— Annex,  Washington,  DC  20220. 

The  Office  of  Foreign  Assets  Control 
will  advise  each  applicant  of  the 
decision  respecting  filed  applications. 
The  decision  of  the  Office  of  Foreign 
Anets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  with  respect  to 
an  application  shall  constitute  final 
agency  action. 

f801.9BS   Amendment,  modification,  or 


The  provisions  of  this  part  and  any 
rulings,  licenses  (whether  general  or 
specific),  authoriimtions,  instructions, 
orders,  or  forms  issued  hereunder  may 
be  amended,  modified,  or  revoked  a^ 
any  time. 


f  Ml  JIM 

(a)  All  rules  and  other  public 
documents  are  issued  by  the  Director  of 
the  CMfice  of  Foreign  Assets  Control.  In 
general,  rulemaking  by  the  Office  of    -  ^ 
Foreign  Assets  Control  involves  fbreigB  ' 
afEsirs  functions  of  the  United  States, 
and  for  that  reason  is  exempt  from  the 
requirements  under  the  Administrative 
Procedure  Act  (5  U.S.C  553)  for  notice 
of  proposed  rulemaking,  opportunity  for 
public  comment,  and  delay  in  efiisctive 
date. 

(b)  Any  interested  person  may 
petition  the  Director  of  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 
issuance,  amendment,  or  repeal  of  any 
rule. 


fS01J06    Ruiee  governing 


(a)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  to  be  made  avaHable 
to  the  public  shall  be  made  available  in 
accordance  with  the  definitions, 
procedures,  payment  of  fees,  and  other 
provisions  of  the  regulations  on  the 
Disclosure  of  Records  of  the 
Departmentsl  Offices  and  of  other 
bureeus  and  offices  of  the  Department  of 
the  Treasury  issued  under  5  U.S.C.  552 
and  published  at  31  CFRpart  1. 

(b)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
raquhed  by  the  Privacy  Act  (5  U.S.C 
552a)  to  be  made  available  to  an 
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individual  shall  be  made  available  in  . 
accordance  widi  die  definitions, 
procedures,  requirements  for  paytoapt 
of  fees,  and  odier  provisions  of  die 
Regulations  on  the  Disclosure  of 
Records  of  the  Departmental  Offices  and 
of  other  bureaus  and  offices  of  the 
Department  of  the  Treasury  issued 
under  5  U.S.C.  S52a  and  published  at  31 
CFR  parti. 

(c)  Any  form  issued  for  use  in 
connection  writh  this  chapter  may  be 
obtained  in  person  or  by  writing  to  the 
Office  of  Foreign  Assets  Contool,  VS. 
Department  of  the  Treasury.  1500 
Pennsylvania  Avraue.  NW— Annex, 
Washington,  DC  20220,  or  by  calliog 
202/622-2tfO. 


due  to 


When  a  transaction  results  in  die 
bloSdng  of  funds  at  a  financial 
institution  pursuant  to  the  applicable 
Regulations  of  this  chapter  and  a  party 
to  the  transaction  believes  the  funds 
have  berablocked due  to  wiytakwii 
identity,  that  party  may  seek  to  have 
such  fimds  unblocked  pursuant  to  the 
followfing  administrative  procedures: 

(a)  Any  person  who  is  a  party  to  the 
transaction  may  request  the  releese  of 
funds  which  tl^  party  believes  to  have 
been  blocked  due  to  mistaken  identity. 

(b)  Requests  to  release  funds  which  a 
party  believes  to  have  be«i  blocked  due 
to  mistaken  identity  must  be  made  in 
wilting  and  addressed  to  the  Office  of 
Foreign  Assets  Control.  1500 
Pennsylvania  Avenue,  NW— Annex. 
Washington.  DC^20220.  or  sent  by 
facsimile  transmission  to  202/622-1657. 

(c)  The  written  request  to  release 
funds  must  include  the  name,  address, 
telmhone  number,  and  (where 
avaUable)  fax  number  of  the  party 
seeking  the  release  of  the  funds.  For 
individuals,  the  inclusion  of  a  social 
security  number  is  voluntary  but  will 
facilitate  resolution  of  the  request  For 
corporations  or  other  entities,  the 
application  should  include  its  principal 
place  of  business,  the  state  of 
incorporation  or  oiganization,  and  the 
name  and  telephone  number  of  the 
appropriate  person  to  contact  reganfing 
the  application. 

(d)  A  request  to  releese  fimds  should 
include  the  following  information, 
wdiere  known,  concerning  the 
transaction: 

(1)  The  name  of  the  financial 
institution  in  which  the  funds  are 
blocked: 

(2)  The  amount  blocked; 

(3)  Tlie-date  of  the  Uocking; 


(4)  The  identity  of  the  original 
remitter  of  the  funds  and  any 
intermediary  finnnHal  institutions; 

(5)  The  intended  beneficiary  of  the 
blocked  transfer; 

(6)  A  description  of  the  underljring 
transaction  including  copies  of  related 
documents  (e.g..  invoices,  bills  of 
lading,  promissory  notes,  etc.); 

(7)  The  nature  of  the  applicant's 
interest  in  the  funds;  and 

(8)  A  statement  of  die  reasons  why  the 
applicant  believes  die  funds  were 
blocked  due  to  miafVarr  identity. 

(e)  Upon  receipt  of  the  materials 
required  by  paragraph  (d)  of  this 
sectfon,  OFAC  may  request  additional 
material  from  the  applicant  concerning 
the  transaction  pursuant  to  S  501.602. 

(f)  Following  review  of  all  applicable 
submissions,  Oie  Director  of  the  Office 
of  Foreign  Assets  Control  will  determine 
whether  to  release  the  funds.  In  the 
event  the  Director  determines  that  the 
funds  should  beielened,  the  Office  of 
Foreign  Assets  Control  will  direct  the 
financial  institution  to  return  the  funds 
to  the  appropriate  par^. 

(g)  For  purposes  of  tnis  section,  the 
term  "financial  institution"  shall 
include  a  banldnglnstitution, 
depository  institution  or  United  States 
depository  institution,  domestic  bank, 
financial  institution  or  U.S.  financisl 
institution,  as  those  terms  are  defined  in 
the  applicable  part  of  this  chapter. 

fSOIJOT 
of 


A.B,andCto 


Persons  seeldng  administrative 
reconsideration  of  their  designation  or 
that  of  a  vessel  as  blocked,  or  who  wrish 
to  assert  that  the  circumstances 
resulting  in  the  designation  are  no 
longer  applicable,  may  seek  to  have  the 
designation  rescinded  pursuant  to  the 
following  administrative  procedures: 

(a)  A  speciallydesignated  national 
("SDN"),  specially  designated  terrorist 
("SDT").  or  raedally  designated 
narcotics  trafficker  ("SDNT") 
(collectively,  a  "designated  person"),  or 
a  person  owning  a  majority  interest  in 
a  blocked  vessel,  may  request  disclosure 
of  the  factual  basis  for  designation  and, 
sub|ect  to  the  limitations  contained  in 
paragraph  (c)  of  this  section,  review 
factual  materials  relied  upon  by  the 
Office  of  Foreign  Assets  Control  in 
designating  the  perscm  at  vessel. 

(bj  Requests  to  review  such 
information  must  be  made  in  writing 
and  addressed  to  the  Director,  Office  of 
Foreign  Assets  Control,  U.S.  Department 
of  the  Treesury,  1500  Penns]rlvania 
Avenue,  NW— Annex,  Washington.  DC 
20220. 

(c)  The  Office  of  Forrign  Assets 
Control  wrill  deny  access  to  documents 


that  are  classified  pursuant  to  Executive 
Order  No.  12958  or  similar  Executive 
orders,  or  to  documents  that  the  Office 
deems  privileged,  or  that  the  Office 
determines  would  not  otherwise  be 
available  by  law  to  a  party  in  litigation 
with  the  Office.  Simiurly,  the  (^ce 
may  redact  materials  to  protect 
confidential  or  privileged  information. ' 

(d)  Following  a  review  of  the  basis  of 
designation,  a  designated  person  or 
person  owning  a  majority  interest  in  a 
blocked  vessel  may  submit  aiguments  or 
evidence  that  the  person  believes  refutes 
the  basis  for  desig^iation.  or  may 
propose  remedial  steps  on  its  part, 
including  corporate  reorganization, 
resignation  of  position(s)  in  a  blocked 
organization  or  similar  steps,  which  it 
beueves  woidd  negate  the  uais  for 
designation.  A  person  owning  a  majmlty 
interest  in  a  blocked  vessel  may  propose 
the  sale  of  the  vessel,  wiA  the  proceeds 
to  be  placed  into  a  blocked  interest- 
bearing  account  after  deducting  the 
costs  incurred  while  the  veesri  wte 
blocked  and  the  costs  of  the  sale. 

(e)  Afkn  making  a  written  submisston. 
a  designated  person  or  person  snwHng 
the  u^ocking  of  a  vessel  may  request 

a  meeting  vrith  the  Director  of  the  Office 
of  Foreign  Assets  X:k>ntrol:  however, 
sudi  meetings  are  not  required,  and  the 
Director  may.  at  his  discration,  decline 
to  conduct  such  meetings  prior  to 
making  a  review  pursuant  to  this 
section. 

(f)  The  information  submitted  by  the 
designated  person  or  person  seeking  the  ~ 
unblocking  of  a  vessri  will  be  reviewed 
by  the  Director,  who  may  request 
clarifying,  corroborating,  or  other 
additional  information. 

(g)  For  purposes  of  judicial  review,  a 
decision  pursuant  to  this  section 
constitutes  a  final  agency  action. 

fSOlJOt   Uoanae 


Upon  submission  to  the  Office  of 
Management  and  Budget  of  an 
amendment  to  the  overall  burden  hours 
for  the  information  collections  imposed 
under  this  part,  the  license  application 
and  other  procedures  set  forth  in  this 
subpart  are  applicable  to  economic 
sanctions  programs  for  which 
implementation  and  administration 
have  been  delegated  to  the  Office  of 
Foreign  Assets  Control. 

Subpart  E—P^MTWorti  Reduction  Act 

{501.901    Papeneoffc  RedHdfon  Act  noUoe. 

The  information  collection 
requiremmts  in  subparts  C  and  D  have 
been  approved  by  the  Office  of 
Management  and  Budget  ("OMB") 
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undar  tha  PaparwoA  Raduction  Act  (44 
U.S.C  3507QJ)  and  astigDad  otmtni 
numbar  1905-0164.  An  agancy  may  not 
conduct  or  qMmsor,  and  a  pataon  is  not 
raquirad  to  laapond  to,  a  coUaction  of 
inionnation  uidaaa  it  displays  a  valid 
control  numbar  aasignad  by  OMB. 


PROMMTMQ  TRANMCflONS 
MVOLVMQ  THE  SMPMBIT  OF 


1.  Tlioaudiority  citation  for  pait  505 
is  laviaad  to  raad  aa  fbllowa: 


p  SI  U.&C  S21(b):  80  U.S.C  App. 
l-M:  Poki  I.  lOl-SlO.  104  Slat  100  (28 
U.&C  2401  aotok  B.a  0103. 7  IB.  520S.  3 
Cnt.  10S»-104S  Cmi^,  p.  1174:  B.a  0000. 
13  FR  4001,.  3  CFX.  1043-1040  Qnp..  p.  740. 


2.  Sactlon  505.40  is  amnidedby 
rsvisii«  tha  tafBnnca  to  "§§  500.601 
and  500.602"  to  lewl  "§§  501.601  and 
501.602". 

3.  Sadion  505.60  is  ravisod  to  raod  as 
follows: 


For  Uoanaa  application  pfooaduraa 
and  prooaduiaa  raiding  to  amendmants, 
modfflrattens,  or  ravocaticais  of 

nilemaUng;  and  iai|uaats  far  documents 
puisoant  to  tba  Fraadom  of  Infiormation 
and  Piivaqr  Acts  (5  U.S.C  552  and 
552i^  sao  f  500.602  and  sul^Mrt  D  of 
part  501  of  this  chapter. 

PART  SIS-CUBAN  ASSETS 
OONmOL  RGQULATIONS 

1.  Tha  audiority  citation  for  part  515 
is  raviaad  to  raad  as  follows: 


j:  ISU^C  2332d:  22  V3.C. 
2370W.  0001-0010: 31  USXi  321(b):  80 
IJJSXL  App.  1-44:  Pah.  L.  101-410. 104  Stat 
000  (20  U.S.C  2401  adi):  B.a  0103.  7  FR 
S20S.  3  CFIt.  1038-1043  Comp.  p.  1147;  E.O. 
0000. 13  PR  4801. 3  CFR.  1043-48  Ccunp..  p. 
748:  Prac  3447, 27  PR  1005.  3  CFR  1959- 
1903  Coap..  p.  157;  B.a  128S4.  S8  FR  38587. 
3  CFR.  1993  Coaqt..  p.  814. 


Of  This  Part  to 


2.  Sactioo  515.101  is  amanded  by 
loviaing  tha  first  santaoce  of  paragraph 
(a)  to  read  as  follow*: 

1516.101    IMaloROliiiaparttoolhar 


(a)  This  part  is  separata  from,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recwdkeeping  and 
rapofting  requiraments  and  license 


application  and  other  procedures  of 
which  apply  to  this  part  *  *  * 


Subpart  B—ProMbMora 

3.  Section  515.201  is  amended  by 
adding  new  paragraph  (e)  to  raad  as 
follows: 


1816^01 


(a)  When  a  transaction  results  in  the 
bloddng  of  funds  at  a  banking 
institution  pursuant  to  this  section  and 
a  party  to  t^  transaction  believes  the 
funds  have  been  Mocked  due  to 
mt^iram  identity,  that  party  may  seek 
to  have  such  funds  unblockad  pursuant 
to  the  administrative  nrocodures  set 
forth  in  §  501.006  of  Ais  chaptnr. 


4.  The  note  at  the  end  of  $  515.306  is 
amended  by  adding  a  sentence  to  the 
end  of  the  note  to  read  as  follows: 


i516J06 


)fSlSJ00c*  •  *  SKtion  501.807 
of  this  chaptar  seto  faith  tha  praceduTM  to  be 
fallowed  fay  penons  seddng  adminiatntiva 
laconsidanition.of  thair  dedipiatifm  or  that  of 
a  vanal  aa  blockad.  or  wlio  wiah  to  i 
that  tlM  dicumatanoaa  raauhiiig  in  tha 
deaignation  an  no  iongn  applicable. 


tnotaiQ  PoHcy 


and  ^laloiiiaiila  of  Llconilna 


5.  Section  515.508  is  amended  by 
removing  paragraph  (f)  and  by  adding  a 
note  to  the  end  of  the  section  to  reed  as 
foOows: 


I515J06 


te  Mocked 


Note  to  f  SIS  JOO:  PleMa  rafar  to  S  501.803 

of  this  chapter  for  mandatory  raporting 
raquiraments  ragatding  financial  tianafara. 

6.  Subpart  F  is  revised  to  read  as 
follows: 


Sutiport  r    noporti 
i515J01 


For  provisions  relating  to  ractmls  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter. 


1515.701 

7.  Section  51S.701(a)  introductory  text 
is  smended  tiy  removing  the  words  "as 
amended  by"  and  by  adding  in  their 
place  the  words  "as  adjusted  by". 


8.  Section  515.801  is  revised  to  raad 
as  follows: 


f515J01 

For  license  application  procedures 
and  procedurea  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  dedsioos; 
rulemaking;  and  requests  for  docimients 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Actsi5  U.S.C  552  and 
552a).  see  sul^art  D  of  part  501  of  this 
chapter. 

HBIB-OM  BOOBflg  and  51SJ06 


8a.  Sections  515.802  through  515.806 
and  515.809  are  removed. 


||618J07and51«u606 

||515u608and515JOq 

6b.  Sections  515.607  and  515.806  are 
redeaignated  as  §$515,602  and  515.603, 
respectively. 


g.  Section  515.901  is  raviaed  to  raad 
I  follows: 


iS16J01    Papanaoffc  Reduction  Act  I 

Collectitm  of  information  on  TDF  90- 
22.39,  "Dedaratitm,  Travel  to  Cuba." 
has  been  ^iproved  by  tha  Office  of 
Manaymimt  and  Budget  ("OMB") 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3SO70))  and  assigned  control 
number  1505-0118.  For  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  information  collections  relating 
to  recordkeeping  and  reporting 
requirements^  to  licensing  procedures 
(including  those  pursuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  $  501.901  of  this 
chapter.  An  agenqr  niay  not  conduct  or 
sponsw,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigoed  by  OMB. 

PART  596-4RAMAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  535 
is  revised  to  read  as  follows: 

Aelkarily:  18  U.S.C.  2332d;  31  U.S.C 
321(b):  so  U.S.C  1701-1706;  Pub.  L  101- 
410, 104  Stat  890  (28  U.S.C  2461  note);  E.O. 
12170. 44  FR  65729. 3  CFR.  1979  Comp..  p. 
457;  E.0. 12205. 45  FR  24099, 3  CFR.  1980 
Comp..  p.  248;  E.0. 12211. 45  FR  26685. 3 
CFR.  1980  Comp..  p.  253;  B.0. 12276. 46  FR 
7913. 3  CFR  1981  Comp.,  p.  104;  EO.  12279. 
46  FR  7919. 3  CFR.  1981  Comp..  p.  109:  E.O. 
12280. 46  FR  7921,  3  CFR.  1961  Comp..  p. 
110;  E.0. 12281, 46  FR  7923.  3  CFR.  1981 
Comp..  p.  110;  B.0. 12282. 46  FR  7925. 3 
CFR.  1981  Comp.,  p.  113;  E.0. 12283, 46  FR 
7927, 3  CFR.  1981  Comp..  p.  114;  ind  B.O. 
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12294. 46  FR 14111, 3  C7R,  imComp^-ti 
139. 


A— flcMion  of  TMs  Pwtio 
Mid  Rentrirtlom 


OllMr 


2.  Section  535.101  is  amended  by 
removing  the  fiist  two  sentences  of 
paiagi^>h  (a)  and  adding  a  new 
sentence  in  tfaeir  place  to  read  as 
follows: 


1836.101 


of  ttiis^part  to  ottMf 


(a)  This  part  is  separate  from,  and 
independent  of,  the  other  parts  of  this 
cha{rtef4Hth  the  exception  of  part  501 
of  ttis  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
m^ich  apply  to  this  part  *  *  * 


of  Ucnnnlno  fViir¥ 


3.  Section  535.508  is  amended  by 
removing  paragraph  (f)  and  by  adding  a 
note  to  the  end  of  die  section  to  reed  as 
follows: 


hi 


Note  to  f  SSS^SOe:  Plane  rafer  to  S  501.603 
of  thit  chapter  for  mandatoiy  reportiiig 
nquinmanti  reguding  financial  tniisfBts. 

4.  Subpart  F  is  revised  to  read  as 
follows: 


fSasJOl    Raeoftfsand 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chaptn. 


f58B.701    [Amandedtl 

5.  Section  535.701(a)  introductory  text 
is  amended  by  removing  the  words  "as 
amended  by"  and  adding  in  their  place 
the  words  "as  adjiisted  by". 

6.  Subpart  H  is  revised  to  read  as 
follows:   . 

Subpart  H— Procedures 

fS36J01 


For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administretive  decisions; 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C  552  and 
552a).  see  subpart  Oof  part  501  of  this  .. 
chapter. 


Proviatoiw       Subpart  C— Qenerai  Deflnitione 


7.  Section  535.905  is  revised  to  raad 
as  follows: 

fSSBJOS   PaperworfcWeducHonAcinodoa. 

For  approval  by  the  Office  of 
Management  and  Budget  ("OMB") 
under  die  Paperwork  Reductton  Act  of 
informatfon  collectfons  relating  to 
recordkeeping  and  reporting 
requirements,  to  licensing  procedures 
(including  those  pursuant  to  statnnents 
of  licensing  policy),  and  to  other 
procedures,  see  §  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  oollecticm  of  infonnation 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

PART  5a6-f«AftCOTICS  TRAFFICKINa 
SANCTIONS  REQULATIOMS 

1.  The  authority  citation  for  part  536 
is  revised  to  reed  as  follows: 

Anlharily:  3  U.S.C  301;  31  U.S.C  321(b): 
SO  U.S.C  1601-1641. 1701-1706:  Pub.  L. 
101-410, 104  Stat  890  (28  U.S.C.  2461  note): 
E.0. 12978. 60  FR  54570, 3  CFR.  1995  Coap.. 
p.  415. 


Othwr 


of  TMs  Port  to 


2.  Section  536.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  rmd  as  follows: 

fSS6i101    fWeHonotlMeperttooaMr 


(a)  This  part  is  separate  from,  and 
independent  of.  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part  *  *  * 


Subpart  B—ProfiibitkHis 

3.  Section  536.201  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  by  adicUng  new 
paragraph  (b)  to  read  as  follows: 

§S36JM1    ProMbHad  transections 


(b)  When  a  transaction  results  in  the 
blocking  of  funds  at  a  financial 
institution  punuant  to  this  section  and 
a  pwty  to  the  transaction  believes  the 
funds  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblodrad  pursuant 
to  the  administrative  procedures  set 
forth  in  §  501.806  of  this  chapter. 


4.  Section  536.312  is  amended  by 
adding  a  note  to  the  end  of  the  section 
to  read  as  follows: 


f886u312 


NOTE  TO  f  SM.312:  Please  refisr  to  the 
■ppandioat  at  the  end  of  thii  chapter  fiir 
liatiogi  of  persona  determined  to  hll  within 
this  definition  who  have  been  designated 
pursuant  to  this  part  Section  501.807  of  this 
chapter  sets  forth  the  procedures  to  be 
ibllowad  bjr  persons  seeking  admbiistntive 
raconsideiation  of  tlieir  de^gnation,  or  who 
wish  to  assert  that  tlie  drcumstanoes 
resulting  in  the  designation  are  ho  longer 
applicable. 


and  StalaiiMiita  Of  Uoenslng  Poliey 

5.  Section  536.503  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
note  to  the  end  of  the  section  to  read  as 
follows: 


^636.503    Payments 


and  translara  to 
In  UA,  flnandal 


(a)  Any  payment  of  funds  or  transfer 
of  credit  or  other  financial  or  economic 
resources  or  assets  into  a  blocked 
accoimt  in  a  US.  financial  institution  is 
authorized,  provided  that  a  transfisr 
from  a  blockied  account  pursuant  to  this 
authorization  may  only  be  made  to 
another  blocked  account  held  in  the 
same  name  on  the  books  of  the  same 
U.S.  financial  institution. 


NOTE  TO  i  SMJeK  Please  refer  to  S  501.603 
of  this  chapter  for  mandatory  reporting 
requimnents  regarding  finawrffl  transfan. 

6.  Subpart  F  is  revised  to  read  as 
follows: 


1636.601 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  diis 
chapter. 

Bulipaftll   riuiailuiaa 

7.  Section  536.801  is  revised  to  read 
as  follows: 


i536J01 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  docummts 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C  552  and 
552a),  see  subpart  D  of  part  501  of  this 
chapter. 
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7a.  Sections  536.802  through  536.804 
and  536.806  are  ramoved. 


laaf536J02| 

7b.  Section  536.805  is  redesignated  as 
§536.802. 

Sufapartl    Pipeffworfc  Reduction  Act 

8.  Section  536.901  is  revised  to  read 
as  follows: 


fSStJOl 


For  approval  by  the  Office  of 
Management  and  Budget  ("OMB") 
under  the  Paperwork  Reduction  Act  of 
infimnati(ui  collections  relating  to 
recordkaeping  and  reporting 
requirements,  to  licensing  procedxires 
(including  those  pursuant  to  statements 
of  licensing  poUcy),  and  to  othm 
procedures,  see  §  501.901  of  this 
chaptar.  An  agency  may  not  conduct  or 
sponsor,  snd  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
numbn  assigned  by  OMB. 

PART  800— UBYAN  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  550 
is  revised  to  read  as  follows: 

Aaterily:  3  U.S.C  301: 18  U.S.C  2332d; 
22  U.S.C  287c,  234aM-B  and  2349a»-«;  31 
U.S.C  321(b);  49  U.S.C  App.  1514;  SO  U.S.C 
1801-1651, 1701-1706;  Pub.  L  101-410, 104 
SUt  800  (28  VS.C.  2461  note):  E.0. 12543, 
51  FR  875, 3  CFR.  1986  Comp..  p.  181;  E.O. 
12544, 51  FR  1235, 3  CFR,  1088  Comp..  p. 
183:  B.0. 12801. 57  FR  14319, 3  CFR.  1992 
Comp..  p.  294. 


Of  this  Part  10 


Other 


2.  Sectfon  550.101  is  amended  Iw 
removing  the  first  two  sentences  of 
paragn^  (a)  and  adding  a  new 
sentence  in  their  place  to  read  as 
follows: 


ISBQlIOI 


of  IMs  part  to 


(a)  This  part  is  separate  from,  and 
independent  of.  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  lecordkeeping  and 
reporting  lequirements  and  license 
applicatioa  and  other  procedures  of 
which  apply  to  this  part  *  *  * 


3.  Section  550.200  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


1560.208   ProMbUad 


ofUbyehaa 

Ito 


transactiona 

HI  WIHUI  Bie  VOWnllMIII 

Inlaraat;  transacMeoa ' 


(c)  When  a  transaction  results  in  the 
bloddng  of  funds  at  a  financial 
institution  pursuant  to  this  section  and 
a  party  to  the  transaction  believes  the 
funds  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblocked  pursuant 
to- the  administrative  procedures  set 
forth  in  $  501.806  of  this  chapter. 

Subport  C— Oeflnitione 

4.  The  note  at  the  end  of  §  550.304  is 
amended  by  adding  a  sentence  to  the 
end  of  the  note  to  read  as  follows: 

fSSOJOS   OovemmantofUtty. 

•        •        •        *        • 

Note  to  f  550.304:  *  *  *  Section  501.807  of 
this  chapter  sets  Eotth  the  procedures  to  be 
followed  by  persons  seeking  administrative 
reconsideration  of  their  designation  or  that  of 
a  vessel  as  blocked,  or  who  wish  to  assart 
that  the  circumstances  resulting  in  the 
designation  are  no  longer  applicable. 


Subpart  E— Ucenioa,  Authoriatlone, 
and  Statements  of  Uceneing  Policy 

5.  Section  550.511  is  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraph  (h)  as     • 
paragraph  (g),  l^  removing  the  words 
"paragraph  (g)  of  this  section"  from  the 
last  sentence  of  newly  designated 
paragraph  (g)  and  adding  in  their  place 
the  words  "the  note  to  this  section",  and 
by  adding  a  note  to  the  end  of  the 
section  to  teed  as  follows: 


1860411    Payments  and 


transfarslo 


Net*  to  1550.511:  Please  refer  to  §  501.603 
of  tliis  clupter  for  mandatory  reporting 
requirements  regarding  financial  transfen. 

6.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F— Reports 


fS60J0l 

For  provisfons  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter. 


1860.701    lAmandodl 

7.  Section  550.701(a)  introductory  text 
is  amended  by  removing  the  words  "as 
amended  by"  and  adding  in  their  place 
the  words  "as  ac^usted  l^". 


fsooiaoi 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaldng;  and  requests  for  doctunents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a),  see  subpart  D  of  pari  501  of  this 
chapter. 

H  S60.802-660J04  and  S0A806 


8a.  Sections  550.802  through  550.804 

and  500.806  are  removed. 

■Mr 

HSSOLSOOandSSOJOr   tnidiilgnatidae 
11860.808  and  860J03] 

8b.  Sections  550.805  and  550.807  are 
redesignated  as  §§  550.802  and  550.803, 
respectively. 

Subpart  I— Miacellaneous 

9.  Section  550.901  is  revised  to  read 
as  follows: 


1560.901 


8.  Section  550.801  is  revised  to  read 
as  followrs: 


The  information  collection 
requirements  in  $  550.560(d)  have  been 
approved  by  the  Office  of  Management 
and  Budget  ("OMB")  under  the 
Paperworii  Reduction  Act  (44  U.S.C 
3507(j))  and  assigned  control  numbw 
1505-0093.  For  approval  by  OMB  imder 
the  Paperwork  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  reporting 
requirements,  to  licensing  procedures 
(including  those  purauant  to  statements 
of  licensing  policy),  and  to  other 
pro(»dures.  see  §  501.901  of  this 
chaptra.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

PART  SeO-lRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  560 
is  revised  to  read  as  follows: 

AwAatttr.  3  U.S.C.  301;  18  U.S.C  2332d: 
22  U.S.C  2349ia-9;  31  U.S.C.  321(b);  50 
U.S.C  1601-1651, 1701-1706;  Pub.  L  101- 
410, 104  Stat  890  (28  U.S.C  2461  note);  E.O. 
12813, 52  FR  41940, 3  CFR.  1987  Coiiq>..  p. 
256:  E.0. 12957. 60  FR  14615. 3  CFR.  1995 
Comp.,  p.  332:  B.0. 12959, 60  FR  24757, 3 
CFR,  1995  Comp.,  p.  356. 

Subpart  A— RoMlon  Of  TMs  Part  to 
Oltier  Laws  and  Regulations 

2.  Section  560.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 
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fSaoiOl    fMMtonof  this  part  to  oMwr 
Mwsano  fSQUwlions. 

(a)  This  part  is  separate  firom,  and 
independent  of,  the  othw  parts  of  tliis 
chaptn,  including  part  535  of  this 
chapter,  "Iranian  Assets  Control 
Regulations,"  with  the  exception  of  part 
501  of  this  chapter,  the  recordkeeping 
and  reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part 


•  •  • 


Subpart  F—Aeports 

3.  Section  560;601  is  revised  to  reed 
as  follows:        ^ 


fSM.001 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter. 

f  500.002   inanKwad  and  wsarvadl 

3a.  Section  560.602  is  removed  and 
reserved. 

SiApartO    Penaltiea 

1560.701    [Amandad] 

4.  Section  560.701(a)  introductorylext 
is  amended  by  removing  the  words  "as 
amended  by"  and  adding  in  their  place 
the  words  "as  ad|usted  by". 

Subpart  H—Procaduraa 

5.  Section  560.801  is  revised  to  read 
as  follows: 


S560J01 

For  license  application  procedures      * 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a),  see  subpart  D  of  part  501  of  this 
chapter. 

fS560J02-5n.804  and  500J07 


5a.  Sections  560.802  through  560.804 
and  560.807  are  removed. 


H5Mi802and500M31 

5b.  Sections  560.805  and  560.806  are 
redesignated  as  §§  560.802  and  560.803, 
respectively. 

Subpart  I    Paparworfc  Reduction  Act 

6.  Section  560.901  is  revised  to  read 
as  follows: 

fSMJOl    Papanvork  Reduction  Act  nolloa. 

The  specific  information  collection 
requirements  in  §  560.603  have  been 
approved  by  the  Office  of  Management 
and  Budget  ("OMB")  under  the 


Paperwork  Reduction  Ad  (44  U.S.C 
3507(j))  and  assigned  ctmtrol  number 
1505-0106.  For  approval  by  OMB  under 
the  Paperwork  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  reporting 
requirements,  to  licensing  procedures 
(including  those  pursuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  $501,901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infbnnation 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

PART  575-IRAQI  SANCTIONS 
REGULATIONS 

1.  The  audiority  citation  for  part  575 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C  301;  18  U.S.C.  2332d: 
22  U.S.C.  287c:  Pub.  L  101-513. 104  Stat 
2047-55  (50  U.S.C  1701  note);  31  U.S.C 
321(b):  50  U.S.C  1601-iaSl.  1701-1706; 
Pub.  L.  101-410. 104  Stat  690  (28  U.S.C 
2461  note);  EO.  12722, 55  PR  31803. 3  CFR. 
1990  Comp.,  p.  294;  EO.  12724.  55  PR  33089, 
3  CFR,  1992  Comp..  p.  317;  E.0. 12817.  57 
PR  48433.  3  CFR.  1992  Comp..  p.  317. 

Subpart  A— Relation  Of  Thia  Part  to 
Other  Laars  and  RegulaMona 

2.  Section  575.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follovrs: 

1575.101    RoiaUonortMapartlooltMr 


(a)  This  part  is  separate  from,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part  *  *  * 


Subpart  B— Prohibitiona 

3.  Section  575.201  is  amended  by 
adding  new  pasagraph  (c)  to  read  as 
follows: 

1575.201    ProhlMlMl  tmaactiona 
InvoMng  praparty  In  wMch  the  Qovemmant 
of  Ifaq  haa  an  inlMaal;  tuniaclloiia  with 
Ito 


(c)  When  a  transaction  results  in  the 
blocJdng  of  funds  at  a  financial 
institution  pursuant  to  this  section  and 
a  party  to  the  transaction  believes  the 
fluids  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblocked  piusuant 
to  the  administrative  procedures  set 
forth  in  $  501.806  of  tiiis  chapter. 


OeflnWona 

4.  The  note  at  the  end  of  $  575.306  is 
amended  by  adding  a  sentence  to  the 
end  of  the  note  to  read  as  follows: 

I575J06   QowamaMnloflraq. 

NMa  to  fSTSJOa:  •••  SMtion  501.807  of 
this  diaptar  aats  fioith  tha  praosduns  to  be 
foUowM  by  perMms  aaeking  administiativa 
reoonsidentioD  of  tlieir  desigoatioD  or  that  of 
a  vMsel  at  blockBd.  or  «dio  wish  to  asaeit 
that  tha  ciicumstanoe*  ratulting  in  tha 
designation  are  no  longer  appUoabia. 


and  Slalementa  Of  Ucenalno  PoNqr 

5.  Sectfon  575.503  is  amended  by 
removing  paragraph  (h)  and  by  adding 
a  note  to  the  enid  of  the  sectfon  to  read 
as  follows: 


f  575  JOS 


InUA 


Note  to  f  575.503:  PlesM  rebr  to  $  501.803 
of  this  diapter  for  mandatory  reporting 
requirements  regarding  financial  tnnt^Bts.    . 

6.  Subpart  F  is  revised  to  reed  as 
follows: 


1575.001 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter. 


fS7S.701    [AmandadI 

7.  Section  557.701(a)  introductory  text 
is  amended  by  removing  the  words  "as 
amended  by"  and  adding  in  their  place 
the  words  "aS  adjusted  by". 

Subpart  H—Procedurea 

8.  Section  575.801  is  revised  to  read 
as  follows: 


f578J01 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a).  see  subpart  D  of  part  501  of  this 
chapter. 

HS75.a02-578J04andS75J08 
[Raniovad] 

8a.  Sections  575.802  through  575.804 
and  575.806  are  removed. 

f575J06   [Radeoignatodaaf575J02| 

8b.  Section  575.805  is  redesignated  as 
§575.802. 
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SubpartI   ^ipwworfc  Reduction  Act 

9.  Section  575.901  is  leviMd  to  raad 
u  follows: 


I87SJ01    Pt^mwMk  HiJeciInn  Act  neMee. 

For  approval  by  the  Office  of 
Managnnnit  and  Budgat  ("0MB") 
under  the  Paperwork  Reduction  Act  of 
infonnation  collections  relating  to 
racordlceeping  and  reporting 
raquiraments,  to  licensing  procedures 
(including  diose  pursuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  S  501.901  of  this 
chapter.  An  sgeaay  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
rsspood  to.  a  collection  of  infonnation 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

PARTy-FmBgAL  REPUBLIC  OF 


CONTROUEO  AREAS  OF  THE 
REPUBUG  OF  B06MA  AND 
HBIZEQOVMA  SANCTIONS 


1.  The  authority  citstion  for  part  585 
is  revised  to  read  as  follows: 

Aaterihr  3  U.&X1  301:  22  U.S.C  287c:  31 
U.S.C  32lQ>):  49  U.S.C.  4010S:  50  U.&C 
1801-1651, 1701-1708:  PubJ.  101-410, 104 
Stat  890  (28  U.S.C  2461  note):  B.0. 1^886, 
57  FR  23299. 3  CFR.  1992  Coinp.,  p.  305:  E.O. 
12810, 57  FR  24347. 3  CFR.  1992  Comp.,  p. 
307;  B.a  12831. 58  FR  5253.  3  CFR.  1993 
Comp..  p.  576:  B.0. 12846.  58  PR  25771. 3 
CFR.  1993  Comp..  p.  501:  E.a  12934, 59  FR 
54117. 3  CFR.  1994  Comp..  p.  93a 


I  of  TMe  Pwtto 
OllMf  LMMsnd  ReguMions 

2.  Section  5S5.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

|S88l101    WilsManofthisparttooltier 


(a)  This  part  is  separate  firom,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part  *  *  * 


8ubp«t  B-Prolilbraons 

3.  Section  585.201  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
note  to  §  585.201(c)  and  by  adding  new 
paragraph  (e)  to  read  as  follows: 

(S8S.201     PraMbllSa 


Note  to  f  58S.201(c):  *  *  *  Section  501.807 
of  tills  chapter  sets  fordi  tlie  procsdutee  to  be 
fiallowed  fa^  penons  aeeldng  edminittrative 
nconaidention  of  their  detignation  or  that  of 
a  veeid  as  blocked,  or  who  wrish  to  assert 
that  the  dicumstances  resulting  in  the 
designation  are  no  longer  applicable. 
•        •        •        •        • 

(e)  When  a  transaction  results  in  the 
blocking  of  funds  at  a  financial 
institution  pursuant  to  this  section  and 
a  party  to  the  transaction  believes  the 
funds  have  been  blocked  due  to 
mitalcnn  identity,  that  party  may  seek 
to  have  such  funds  unblocked  pursuant 
to  the  administrative  procedures  set 
forth  in  §  501.806  of  this  chapter. 

Subpwt  C— Ginenl  DcflnWons 

4.  The  note  at  the  end  of  §  585.311  is 
amended  by  adding  a  sentence  to  the 
end  of  the  note  to  read  as  follows: 


1818.811    Oe¥erwiisnteHheFRY(88M>.       [Removed] 


Subpart  G—PenaMM 

1588.701    [Amended] 

7.  Section  585.701(a)  introductory  text 
is  amended  by  removing  the  words  "as 
amended  by"  and  adding  in  their  place 
the  words  "as  adjusted  l^". 

Subpart  H— Procedures 

8.  Section  585.801  is  revised  to  read 
as  follows: 


IS86J01 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  fior  docummts 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C  552  and 
552a),  see  subpart  D  of  part  501  of  this 
chapter. 


Nets  «o  fSeSJll:  ***  Secdon  501.807  of 
tills  diapter  sets  forth  the  proceduree  to  be 
followed  by  persons  seeking  administrative 
reconsideration  of  their  designation,  or  who 
wish  to  assert  that  the  circumstances 
resulting  in  the  designation  are  no  longer 
applicable. 


I  Autliortutlons, 
ana  snNinenia  oi  ucensng  roncy 

5.  Section  585.503  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
note  to  the  end  of  the  section  to  read  as 
follows: 

(S86J08    Payments  and  tfansfere  to 
Modtsd  eoceunia  In  U.8.  flnandei 
■mnumns. 

(a)  Any  payment  of  fimds  or  transfer 
of  credit  or  other  financial  or  economic 
resources  or  assets  into  a  blocked 
account  in  a  U.S.  financial  institution  is 
authorized,  provided  that  a  transfer 
from  a  blocked  account  pursuant  to  this 
authorization  may  only  be  made  to 
another  blocked  accoimt  held  in  the 
same  name  on  the  books  of  the  same 
U.S.  financial  institution. 


(c) 


Note  to  f  585.503:  Please  refer  to  §  501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  financial  transfers. 

6.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F— Reports 

§  808.601    Records  end  rsporta. 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  thb 
chispter. 


8a.  Sections  585.802  through  585.804 
and  585.806  are  removed. 

{586J06    [Redesignated  eetsaSJOai 

8b.  Section  585.805  is  redesignated  as 
§585.802. 

Subpart  I    Papeiworit  Reduction  Act 

9.  Section  585.901  is  revised  to  read 
as  follows: 

§586.901    Pspeiwoflf  fleducUon  Act  notice. 

For  approval  by  the  Office  of 
Management  and  Budget  ("OMB") 
under  the  Papowork  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  reporting 
requirements,  to  licensing  procedures 
(including  those  pursuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  §  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infionnation 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

PART  S90-UMTA  (ANGOLA) 
SANCTIONS  REGULATIONS 

1.  The  authority  citation  for  part  590 
is  revised  to  read  as  follows: 

Andiority:  3  U.S.C.  301;  22  U.S.C.  287c;  31 
U.S.C.  321(b);  50  U.S.C  1601-1651, 1701- 
1706;  Pub.  L  101^10. 104  Stat  890  (26 
U.S.C.  2461  note);  E.0. 12865,  SB  FR  SIOOS, 
3  CFR,  1993  Comp.,  p.  636. 

SutipartA    Relation  of  This  Part  to 
Other  Laws  and  Regulations 

2.  Section  590.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 


UMI 
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fSMulOl    natation  of  this  |Mrt  to  ollMr 
■Mvsand  ragulaUons. 

(a)  This  part  is  separate  fiY>m,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part  *  *  * 
•       •       •       •       • 

3.  Subpart  F  is  revised  to  read  as 
follows: 


fSM.601 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chiapter. 

Subpart  G— Penalties 

1590.701    (AmandMQ 

4.  Section  590. 701  (a)  introductory  text 
is  amended  by  removing  the  wmrds  "as 
amended  by"  and  adding  in  their  place 
the  words  "as  adjusted  by". 

Subpart  H— Procedures 

5.  Section  590.801  is  revised  to  read 
as  follows: 


f  500.801 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  doctunents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a).  see  subpart  D  of  part  501  of  this 
chapter. 

ffSOOan  through  S00.804  and  590.806 
[Ranovad] 

5a.  Sections  590.802  through  590.804 
and  590.806  are  removed. 

$500,905    [Rodaaignatodas$590L902| 

5b.  Section  5ck).805  is  redesignated  as 
§590.802. 

Subpart  I— Paperwork  Reduction  Act 

6.  Section  590.901  is  added  to  read  as 
follows: 

fSOOJOl    P^MTWorfc  Reduction  Act  noOoa. 

For  approval  by  the  OCQce  of 
Management  and  Budget  ("0MB") 
imder  the  Paperwork  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  reporting 
requirements,  to  licensing  procediues 
(including  those  pursuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  §501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 


unless  it  displays  a  valid  control 
number  assigncNl  by  OMB. 

PART«95— TERRORISM  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  595 
is  revised  to  read  as  follows: 

Aathoritr.  3  U.S.Q  301;  31  U.S.C.  321(b): 
50  U.S.C.  1601-1651, 1701-1706:  Pub.  L. 
101-410, 104  Stat  890  (28  U.S.C  2461  note); 
E.0. 12947. 60  FR  5070. 3  CFR.  1995  Comp., 
p.  319. 

Subpart  A— Relation  Of  TIlis  Part  to 
Othsr  Laiws  and  Regulations 

2.  Section  595.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§506.101    Rotation  otlMs  part  to  other 


(a)  This  part  is  separate  from,  and 
independent  ot  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part  *  *  * 


Subparts    Prohibitions 

3.  Section  595.201  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

§596.201    PrehlMtad  uanaacliona 
involving  Mockod  I 


(b)  When  a  transaction  results  in  the 
blocking  of  funds  at  a  fiimnrjul 
institution  purauant  to  this  section  and 
a  party  to  the  transaction  believes  the 
funds  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblocked  pursuant 
to  the  administrative  procedures  set 
forth  in  §  501.806  of  this  chapter. 

Subpart  C— General  Definitions 

4.  The  note  at  the  end  of  §  595.31 1  is 
amended  by  adding  a  sentence  to  the 
end  of  the  note  to  read  as  follows: 

99in.3ii    spaciaay aoaignaiaa  MrroniL 

•        •        •       •        • 

Not*  ts  §595.311:*  *  *  Section  501.807 
of  this  ctuptsr  sets  ibitli  tlie  procedures  to  be 
followed  by  persons  seeking  administrative 
raconsidention  of  their  designation,  or  who 
wish  to  assert  tliat  the  circumstances 
resulting  in  the  designation  are  no  longer 
applicable. 

Subpart  E—Uoenees,  Authorliatlons, 
and  Statements  of  Licensing  Policy 

5.  Section  595.503  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 


note  to  the  end  of  the  section  to  read  as 
foUows: 

§595.903   Paymontaandtranstarsto 
Modwd  acoounto  In  U.S.  financial 
InstHutione. 

(a)  Any  payment  of  funds  or  transfer 
ef  credit  or  other  finupcial  or  economic 
resources  or  assets  into  a  blocked 
account  in  a  U.S.  financial  institutfon  to 
authorized,  provided  that  a  transfer 
from  a  blocksd  account  pursuant  to  thi« 
authorization  may  only  be  made  to 
another  blocked  accoimt  held  in  the 
same  name  on  the  books  of  the  same 
U.S.  financial  institution.     "^ 

Note  to  §  595.503:  Please  refer  to  §  501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  finnn>-ia|  tnnsfacs. 

6.  Subpart  F  is  revised  to  read  as 
foUows: 


§596.901    Rooofdsandraporta. 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  thto 
chapter. 

Subpart  G--Penaltiee 

§996.701    [AmandodI 

7.  Section  59S.701(a)  introductory  text 
is  amended  by  removing  the  words  "as 
amended  by"  and  addi^  in  their  place 
the  words  "as  adjusted  by." 


8.  Section  595.801  is  revised  to  read 
as  follows: 


§S9&901 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  doctunents 
pursvumt  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a),  see  subpart  D  of  part  501  of  this 
chapter. 

§§(»6J0a-696J04and998J09 

fRamovad] 

8a.  Sections  595.802  through  595.804 
and  595.806  are  removed. 


§S96J06    [RadsaignaiadaB§996J02] 

8b.  Section  595.805  is  redesignated  as 
§595.802. 

Subpart  I— Papenworfc  Reduction  Act 

9.  Section  595.901  is  revised  to  read 
as  follows: 

§  596.901    Paparworfc  Reduction  Act  notJoa. 

For  approval  by  the  Office  of 
Management  and  Budget  ("OMB") 
under  the  Paperwork  Reduction  Act  of 
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infonnatioD  ooUectiMU  relating  to 
recordkaepiiig  and  reporting 
wquiwmantt,  to  Hcensing  procedures 
(including  diose  pursuant  to  statements 
of  Ucansing  policy),  and  to  other 
procedures,  see  $  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
qionsor.  and  a  person  is  not  required  to 
respond  to,  a  collecti<Hi  of  information 
unkes  it  displays  a  valid  control 
numbw  assigned  by  OMB. 

PART  SM-TEimomSM  UST 
QOVERNMBITS  SANCTIONS 
REGULATIONS 

1.  The  authttity  citation  for  part  596 
is  revised  to  reed  as  followrs: 

18  U.&C  2332d:  31  U.&C 


ofTMsPartto 


321(b). 


2.  Section  596.101  is  amended  by 
revising  the  first  sentence  of  peragraph 
(a)  to  reed  as  IdIIowk 

of  Me  pert  to  ottMf 


AG 


(a)  This  part  is  separate  from,  and 
independent  of.  the  other  perts  of  this 
chapter  with  the  exception  of  pert  501 
of  this  duqpter,  the  recordkeeiring  and 
reporting  retfuirsmsnts  and  license 


application  and  other  procedures  of 
w^ch  apply  to  this  part.  *  *  * 

3.  Subpart  F  is  revised  to  read  as 
follows: 


§8MlM1    Reoofde  and  leportB. 

Fot  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
'  duipter. 

Subpart  H— Preoedures 

4.  Section  596.801  is  revised  to  road 
as  fellowrs: 

ISNJ01    PioeeduiML 

For  license  application  procedures 
and  procedures  relating  to  amendments, 
modificatioos,  or  revocations  of 
Ucmses;  administrative  decisions: 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C  552  and 
552a),  see  sidjpart  D  of  part  501  of  this 
diaptw. 


4a.  Sections  596.802  through  596.804 
and  596.806  are  removed. 


4b.  Section  596.805  is  redesignated  as 
$596,802. 

Subpart  I   Paparworfc  Reduction  Act 

5.  Section  596.901  is  revised  to  read 
as  follows: 

§886.901    Papsfwork  Reduction  Act  noUoe. 

For  approval  by  the  OfBoe  of 
Management  and  Budget  ("C^ffi") 
under  the  PtupeirwaA  Reduction  Act  of 
information  collections  relating  to 
recordkeeping  and  reporting 
requimnents.  to  licensing  procedures 
(including  those  piusuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  §  501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
tmkss  it  displays  a  valid  cmtrol 
number  assigned  by  C^tifB. 

Dated:  August  7, 1997. 
LHidMrdNawooadN 
Dinctar,  Office  ofFonign  Asmta  Cotitm/. 

Approved:  August  11. 1997. 
Join  P. 


AcOng  Astittant  StcnkaylEafoiomnanl). 

Nele:  The  following  Form  will  not  appear 
in  the  Code  of  Federal  Ragulattons. 
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AMMUAL  REPORT  OF  BLOCKED  PROPERTY 
TD  r  90-22.50 

Office  of  PoreLgn  Aseeta  Control 

Depertaent  of  the  Treasury 

Washington,  D.C.  20220 

The  Office  of  roreign  Assets  Control  (OFAC)  requires  an  annual  report  of  all 
property  blocked  or  funds  retained  under  OFAC  Regulations  found  in  Title  31  of 
the  Code  of  Federal  Kegelations,  Parts  500  through  599.  This  infonsation  is 
needed  by  the  Onited  States  Govemaent  for  planning  purposes  and  to  verify 
coepliance  with  OFAC  Regulations.  The  report  is  to  be  submitted  annually  by 
Ssptenbsr  30  to  the  Ooavlianoe  Prograaw  Division,  OFAC,  Departaent  of  the 
Treasury,  Nashington,  D.C.  20220. 

Oeaeral  lastrectians 

Any  person  holding  property  blocked  or  funds  retained  under  OFAC  Regulations  is 
required  to  eubait  a  report  on  this  fora  concerning  such  property.  Reports  filed 
in  accordance  with  OFAC  Regulations  are  regarded  as  containing  coaaercial  and 
finaaeial  infomation  which  is  privileged  and  confidential.  Requests  to  subait 
reports  in  alternative  foxaats  will  be  considered  on  a  case-by-case  basis.  For 
additional  copies  of  the  fora,  as  well  as  other  inforaation  of  interest  to 
holders  of  blocked  property,  call  QThCm  fax-on-dsaand  service  at  (202)  622-0077. 

Vert  A  -  O.S.  Fersea  Beldiag  Property. 

State  reporter's  corporate  naae  and  address  and  the  naae  and  telephone  nun^er  of 
an  individual  corporate  official  to  contact  regarding  this  report. 


Address t 


Individual  to  contact  regarding  this  reports 


•*iki 


«ta) 


Total  nuatb«r  of  accounts  or  itoas  reported  on  Paft  Bt 

Coaplete  thai  certification  where  applicable.  The  report  is  not  valid  without  the 
certification. 


X. 


.,  certify  that  I  mi  the 


.,  that  I  aa  authorised  to  aake  this 


of  the 

certification,  and  that,  to  the  best  of  ay  knowledge  and  belief,  the  stataaents 
set  forth  in  this  report,  including  any  papers  attached  hereto  or  filed  herewith, 
are  true  and  accurate,  and  that  all  aaterial  facts  in  connection  with  said  report 
have  been  set  forth  herein. 
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Monday 
August  25,  1997 


Part  VI 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Large  Municipal  Waste  Combustion  Units; 
Emission  Guidelines;  Rnal  Rule 
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EMVIRONMEHTAL  PROTECTION 
AOENCY 

40CFRPartaO 


Emlnlon  QuiMinM  for  ExMhig 

9ounm  and  HIimIm  iI«  ot  

PavfofniMiM  tor  Naw  StMOfMfy 
SoMTMKLjrga  Munlelpal  WMit 
CoinbiMtlon  UnNs 

HflfUTT  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


On  December  19, 1995. 
pursuant  to  sections  111  and  129  of  the 
Qean  Air  Act.  EPA  promulgated 
emission  guidelines  applicable  to 
i«ri«ting  municipal  waste  combustor 
(MWC)  units  and  new  source 
performance  standards  applicable  to 
new  MWC  units.  The  guidelines  and 
standards  are  codified  at  40  CFR  Part  60, 
subparts  Cb  and  Eb,  respectively.  See  60 
FR  65367.  On  April  8. 1997.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  vacated  subparts  Cb 
and  B>  as  they  apply  to  MWC  units  with 
the  capacity  to  combust  less  than  or 
equal  to  250  tons  per  day  of  municipal 
solid  wMtB  (MSW),  and  all  cement  kilns 
combusting  MSW,  consistent  with  their 
opinion  in  Davis  County  Solid  Waste 
Maimgement  and  Recovery  Dittrict  v. 
EPA,  101  F.3d  1395  (D.C  Cir.  1996).  as 
amended.  106  F.3d  1454  (D.Q  Cir. 
1997).  As  a  result,  subparts  Cb  and  Eb 
apply  only  to  MWC  units  with  the 
capscity  to  ccunbust  more  than  250  tons 
per  day  of  MSW  per  unit  (large  MWC 
uniU). 

This  document  amends  the  guidelines 
and  the  standards  for  MWC  units  to 
make  them  consistent  with  the  Davis 
decision  and  subsequent  court  vacattir 
order.  The  guidelines  and  standards 
being  ■iim««<«»«<  have  remained  in  effect 
for  large  MWC  units  since  December  19, 
1995  ^cause  the  court  did  not  vacate  or 
stay  the  rules  as  they  apply  to  these 
units. 

The  amended  guidelines  and 
standards  result  in  the  1995  rule  being 
applicable  only  to  MWC  units  with  the 
capacity  to  combust  greater  than  250 
tons  per  day  of  MSW  per  unit  In  this 
document,  these  units  are  referred  to  as 
luge  MWC  units  at  large  MWC's. 

"nie  amendments  afioct  the 
applicability  of  the  guidelines  and 
standards,  and  add  supplemental 
emission  limits  for  four  pollutants 
(hydrogen  chloride,  sidfur  dioxide, 
nitrogen  oxides,  and  lead)  to  the 
guidelines.  The  amendments  do  not  add 


any  additional  emission  limits  to  the 
standards. 

The  1995  guidelines  and  standards 
applied  to  MWC  units  at  plants  gtaater 
than  35  megagrams  per  day  combustion 
capacity  (approximately  39  tons  per 
day).  Because  the  amendments  restrict 
coverage  of  the  1995  guidelines  and 
standards  to  only  MWC  units  with 
combustion  capacities  greater  Qian  250 
tons  per  day  consistent  with  the  Davis 
decision,  and  because  no  petitions  to 
review  the  1995  rules  as  they  applied  to 
large  MWC  units  were  filed,  the  A^ncy 
does  not  anticipate  receiving  adverse 
comments  on  these  amendments. 
DATES:  The  amendments  to  the 
guidelihes  (subpart  Cb)  and  standards 
(subpart  Eb)  are  effective  October  24. 
1997  unless  significant  matnial  adverse 
comments  are  received  by  September 
24. 1997.  If  significant  material  adverse 
comments  are  received  on  the 
amendments  to  either  the  guidelines  or 
the  standards,  the  direct  final  rule 
receiving  comment  will  be  withdrawn. 
FOR  FURTHER  MFORMATION  OONTACT:  Mr. 
Walter  Stevenson  at  (919)  541-6264, 
Combustion  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  2771 1 . 
SUPPLEMB4TARY  INFORMATION:  A 
companion  proposal  to  this  direct  final 
rule  is  being  published  in  today's 
Federal  Regi^er  and  is  identical  to  this 
direct  final  rule.  Any  commmts  on  the 
amendments  should  address  the 
proposal.  If  significant  material  adverse 
comments  are  received  by  the  date 
specified  in  the  proposed  amendments, 
this  direct  final  rule  will  be  withdrawn 
and  the  comments  on  the  proposed 
amendments  will  be  addressed  by  EPA 
in  a  subsequent  final  rufe.  If  no 
significant  material  adverse  comments 
are  received  on  any  provision  of  this 
direct  final  rule,  then  no  further  action 
will  be  taken  on  the  companion 
proposal  and  these  amendments  Mrill 
become  effective  October  24, 1997. 
Also  being  published  in  today's 
Federal  Ri^rter  are  technical  ^ 
amendments  to  the  guidelines  and 
standards.  The  technical  amendments 
are  being  published  in  a  similar  format 
to  these  court-related  amendments,  with 
a  direct  final  rufe  and  a  compani6n 
proposal. 

LBackgnNUid 

On  December  20, 1989,  under  the 
authority  of  section  111(b)  of  the  Clean 
Air  Act  of  1977.  EPA  proposed 
guidelines  and  standards  for  MWC  units 
(40  CFR  part  60.  subparts  Ca  and  Es. 
respectively).  The  subpart  Ca  guidelines 
and  subpart  Ea  standards  were 


promulgated  on  February  11. 1991.  The 
1990  Amendments  to  the  Clean  Air  Act 
included  a  new  section  129  applicabfe 
to  MWC  tmits.  which  required  EPA  to 
review  the  subpart  Ca  guidelines  and 
subpart  Ea  standards  and  determine  if 
they  were  fully  consistent  with  the 
requirements  of  the  new  section.  The 
EPA  reviewed  the  subpart  Ca  guidelines 
and  subpart  Ea  standards  and  concluded' 
that  they  were  not  fully  consistent  with 
the  requirements  of  the  new  section  129. 
The  EPA  proposed  revised  guidelines 
(si^part  Cb)  and  standards  (subpart  Eb) 
on  ^tember  20, 1994  to  miake  the 
guidelines  and  standards  consistent 
with  the  requirements  of  section  129. 
The  revised  guidelines  and  standards 
were  adopted  as  final  on  December  19, 
1995. 

The  1995  rules  subcategorized  the 
MWC  population  into  two  categories  of 
MWC  units  based  on  the  total  capacity 
of  the  MWC  plants  at  which  the  MWC 
units  were  located.  The  large  category 
included  all  MWC  units  located  at  MWC 
plants  with  aggregate  plant  combustion 
capacities  greater  than  250  tons  per  day 
(actually  225  megagrams  per  day.  which 
is  approximately  249  tons  per  day);  the 
small  category  was  comprised  of  all 
MWC  units  located  at  MWC  plants  with 
aggr^pte  plant  combustion  capacities 
equal  to  or  less  than  250  tons  per  day 
but  larger  than  39  tons  per  day. 

Follovying  promulgation,  two 
petitions  for  review  were  filed  with  the 
U.S.  Cotirt  of  Appeals  for  the  District  of 
Columbia  Circuit  regarding  use  of 
aggregate  plant  capacity  as  the  basis  for 
initial  categorizatfon  in  the  1995 
promulgation.  In  addition,  another 
petition  was  filed  which  challenged  the 
amtlicability  of  the  rules  to  cement  kilns 
firing  MSW.  An  initial  opinion  was 
issued  by  the  District  Court  on 
December  6, 1996.  Davis  County  Solid 
Waste  Management  and  Recovery 
District  v.  EPA,  101  F.3d  1395  (D.C  Cir. 
1996).  The  EPA  filed  a  petition  for 
rehearing  on  February  4, 1997, 
requesting  that  the  cotut  reconsider  the 
remedy  portion  of  its  opinion  and 
vacate  the  guidelines  and  standards 
only  as  they  apply  to  small  MWC  units 
tthose  units  wim  individual  units 
capacity  less  than  or  equal  to  250  tons 
per  day)  and  all  cement  kilns.  The  court 
granted  EPA's  petition  in  full  and  issued 
a  revised  opinion  on  March  21, 1997. 
Davis  County  Solid  Waste  Management 
and  Ihcovery  District  v.  EPA.  108  F.3d 
1454  (D.C.  Cir.  1997).  On  April  8. 1997 
the  court  issued  an  order  impfementing 
its  opinion.  The  final  opinion  and  order, 
to  which  this  direct  final  rule  responds, 
remanded  to  EPA  the  MWC  guidelines 
and  standards  for  the  laige  category  for 
amendment  and  vacated  the  guidelines 


UMI 


FedewHtagMter  fVolei,  No.  164  -^Monday,  Augut  35.  1997  /  Ruto^^mdP'iffl^l'^tiffng      45117 


and  standards  as  they  applied  to  small 
units  and  all  cement  kilns.  The  1995 
guidelineahave  remained  in  efEact  since 
December  19, 1995  and  will  remain  in 
efGact  tot  large  MWC  units  during  the 
amendment  of  the  1995  rules. 
The  remand  required  EPA  to 
recalculate  the  mnvimiim  achievable 
control  technology  (MACT)  floors  for 
large  MWC  units  consistent  with  t&e 
court's  opinion.  For  existing  sources, 
because  tbe  large  cat^oiy  now  includes 
only  MWC  units  %dth  combustion 
capacities  greater  than  250  tons  per  day, 
EPA  must  remove  firom  the  1995  large 
categcny  a  total  of  45  MWC  units  that 
have  individual  unit  capacities  of  less 
than  or  equal  to  250  tons  per  day,  but 
that  are  co-located  with  other  MWC 
units  at  MWC  plants  that  have  aggr^te 
capacities  greater  than  250  tons  per  day. 
These  45  units  are  commonly  referred  to 
as  the  Davis  class  (referencing  the  name 
of  the  Court's  opinion  that  clarifies  that 
EPA  must  cat^orize  these  units  as 
small  MWC  units).  The  removal  of  the 
Davis  class  units  from  the  large  MWC 
database  used  in  1995  to  detomine  the 
MACT  floors  results  in  slightly  modified 
emission  guidelines  for  four  pollutants; 
the  other  emission  guideline  limits  are 
una£fected.  For  new  sources,  the  chai^ 
in  applicability  does  not  afEsct  the 
calculation  of  the  MACT  floors  or  the 
resulting  standards. 

n.  Snmmaiy  of  Amendments 

A.  Change  in  Applicability 

As  amended  today,  the  guidelines  and 
standards  codified  in  subparts  Cb  and 
Eb,  respectively,  apply  only  to  MWC 
imits  with  combustion  capacities  greater 
than  250  tons  pet  day  per  imiL  This 
class  of  MWC  units  are  referred  to  as  the 
"large  cat^ory"  and  the  individual 
units  are  refetred  to  as  "large  MWC 
units"  or  "large  MWCs."  This 
applicability  requirement  is  difiiorent 
from  the  1995  rule,  which  applied  to  all 
MWC  units  at  plants  with  aggregate 
plant  combustion  capacities  greater  than 
39  tons  per  day. 

The  amended  guidelines  and 
standards  cover  approximately  87 
percent  of  the  MWC  capacity  covered  by 
the  1995  rule.  Consistent  with  the  Davis 
decision  and  court  order,  small  MWC 
units  (those  with  unit  capacities  less 
than  or  equal  to  250  tons  per  day)  are 
not  covered  by  the  amended  rules  and 
will  be  addressed  in  a  separate 
rulemaking.  Also  consistent  with  the 
Davis  decision  and  court  order,  the 
amended  rules  further  exclude  cement 


kilns  firing  MS  W  frmn  coverage  while 
EPA  reassesses  this  issue.  Should  EPA 
conclude  that  a  rulemaking  under 
section  129  is  appropriate  for  cement 
kilns  combusting  MSW.  it  will  propose 
such  regulations  in  a  separate 
rulemaJdns. 

AlthougE  the  1995  rules  referred  to 
"225  megagrams  per  day,"  which  is 
equivalent  to  248  tons  per  day,  the  rules 
as  amended  hy  this  action  refer  only  to 
250  tons  per  day  capacity  with  no 
metric  conversion  to  be  fully  consistent 
with  thg  language  in  the  court's  decision 
and  sections  129(a)(1)  (B)  and  (Q  of  the 
QeanAir  Act 

These  applicability  changes  amend 
§§  60.32b,  60.50b,  and  6a59b. 
Associated  with  these  thsngn, 
references  to  large  and  small  plants  have 
been  removed  t^oughout  subpart  Cb  to 
clarify  the  amended  guidelines. 

B.  Emission  Limits 

1.  Emission  Guidelines  (Subpart  Cb) 

As  a  result  of  the  recalculation  of  the 
MACT  floors,  emission  limits  have  been 
revised  sli^tly  from  the  1995 
promulgation.  For  a  detailed  discussion 
of  the  MACT  floor  analysis 
methodology,  refer  to  the  1994  proposal 
preamble  (59  FR  48228).  the  September 
1995  report  "Mimicipal  Waste 
Combustion:  Background  Information 
Document  for  Promulgated  Standards 
and  Guidelines — Public  Comments  and 
Responses"  (EPA-453/R-^95-013b).  and 
docket  A-90-<l5. 

In  the  1995  promidgation.  the  MACT 
floors  for  each  pollutant  were  based  on 
the  average  emission  limitation 
achieved  by  Uie  best-performing  25 
MWC  units  (12  percent  of  the  209  units 
in  the  1995  large  category).  In  the  1995 
promulgated  emission  guidelines,  EPA 
established  MACT  staodards  for  eight 
pollutants  (60  FR  65401  and  65402).  As 
discussed  in  the  preamble  to  the 
proposed  and  promulgated  guidelines, 
the  MACT  standards  for  thi«e 
pollutants — dioxins/furans,  mercury, 
and  cadmium — ^were  more  stringent 
than  their  respective  MACT  floors  (59 
FR  48246,  and  60  FR  65401  and  65406), 
and  the  MACT  standards  for  five 
pollutants — lead,  particulate  matter, 
suliiir  dioxide,  hydrogen  chloride,  and 
nitrogen  oxides — were  set  at  their 
respective  MACT  floors  (59  FR  48246. 
and  60  FR  65401  and  65402). 

Of  the  209  MWC  units  in  the  1995 
promulgated  large  category,  as  noted 
previously,  45  are  MWC  units  that  are 
directly  affacted  by  the  Court's  decision' 


(Le.,  thare  currently  are  45  MWC  units 
with  individual  unit  capacity  less  than 
or  equal  to  250  tons  pet  day  that  are 
located  at  plants  ivith  aggregate 
capacities  greater  than  250  tons  per 
day).  The  Court  held  that  these  45  units 
must  be  placed  in  the  small  unit 
category  and  the  large  category  must  be 
reexamined  based  on  this  change.  This 
results  in  the  revised  large  category 
containing  164  MWC  units 
(209  -  45»164).  The  MACT  floors  for 
each  pollutant  for  the  large  category, 
therefore,  must  now  be  based  on  \he 
average  emission  limitation  achieved  by 
the  bmt-perfimning  20  MWC  units  in 
the  large  cat^cwy  (12  percent  of  164). 
radier  than  tlM  25  units  used  in  the  1995 
guidelines. 

The  EPA  calculated  the  revised 
MACT  floors  based  on  the  best- 
performing  20  units  and  determined 
that  the  MACT  floors  for  seven 
pollutants  have  become  more  stringent 
than  the  1995  MACT  floors.  However, 
after  comparing  the  MACT  floors  for  the 
revised  Isirge  cat^ory  to  the  1995 
emission  guideline  leveb  for  MWC 
units  at  large  plants,  it  %vas  determined 
that  the  MACT  emission  limits  would 
need  to  change  for  only  four  pollutants. 
The  MACT  emission  l^nits  for  the  other 
pollutants  do  not  change  as  a  result  of 
the  change  in  the  large  categpiy,  either 
because  the  MACT  floor  does  not 
change  and  the  emission  limit  was  set 
at  the  MACT  floor  (Le..  particulate 
matter),  or  because  the  1995  emission  « 
limit  is  more  stringent  than  either  the 
1995  MACT  floor  or  the  revised  MACT 
floor  (i.e.,  mercury,  oidmium.  iHnri^ 
fiirans). 

The  revised  MACT  floors  have  led  to 
slightly  more  stringent  MACT  limits  for 
lead,  sulfur  dioxide,  hydrogen  chloride 
limits,  and  the  fluidized  bed  combustor 
nitrogen  oxides  limit  These  additional 
limits  are  being  added  to  the  guidelines 
as  supplemental  limits,  and  compliance 
with  the  supplemental  limits  can  be  no 
later  than  5  years  after  publication  or  3 
years  after  EPA's  approval  of  a  State 
plan  incorporating  these  supplemental 
limits,  whichever  is  first.  The  original 
1995  limits  for  these  pollutants  remain 
in  the  guidelines  for  large  MWC  units, 
and  compliance  with  them  remains 
December  19.  2000  or  3  years  after 
EPA's  approval  of  a  State  plan 
implementing  these  guidelines. 
wlUchever  is  first  The  supplemental 
emission  limits  and  their  associated 
compliance  dates  are  as  follows: 


4S118      Fcdwal  lagitter  /  Vol.  62.  No.  164  /  Monday.  August  25.  1997  /  Rules  and  Regulations 


Amended  Limits  for  Subpart  Cb  (Quideunes) 
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pnxnulBalion  cH  ttiaae 


Id  additian  to  tlia  niQse  atringent 
limita  daaoibed  above,  the  lerind 
MACr  floon  for  nitrogen  oxides  have 
kd  to  a  aU^htly  lasa  stringent  limit  £(» 
masahnm  wataawall  oombustofs.  EPA 
will  sftprove  State  plana  that  include 
die  kaa  laatricttve  nitrogan  oodde  limit 
of  205  i^BT  farmasa  bum  waterwall 
oombasttn  prior  to  the  efEsctive  date  of 
thaae  amanmnenta.  conaistent  with  the 
Oovte  dadaion.  Ako.  the  "other" 
ooBBbaator  type  aubortegoiy  for  nitrogen 
ooddea  diat  waa  included  in  the  1995 
guideBnaawaadatanninedtobe 
iiiiiMii  easai ji  lieraiiMi  sll  hmnni  mriirtinp 
kigaMWC  unite  fit  into  the  fint  five 
suboalsgories  (Le.,  mesa  bum  waterwall. 
mass  bom  rolaiy  waterwall.  refuse- 
dsrived  fuel,  fhridiied  bed.  or  maaa 
bom  laftentory  rorabtiators). 

Tite  leviaed  emiaaiaD  Umits  for  all 
four  polhtfanta  can  be  achieved  using 
the  seme  types  of  air  poUution  control 
technology  that  ssrved  as  the  besis  of 
the  1996  promulgated  limits:  spray 
diyai/electroetatic  pcedpitatw/carban 
infacdon  or  apray  <tayar/fobcic  filter/ 
cuboo  in}ectiaa,  and  selective 
noncatalytic  reduction  far  non- 
rafractory  oombustor  types. 

2.  Standards  of  Perfannance  (Subpeit 
Eb) 

Since  no  Davis  daaa  units  were  used 
as  the  basis  for  the  emissitm  limits  in 
the  standards  far  the  large  category  in 
the  1995  rales,  then  is  no  change  to  the 
MACr  floor,  the  technology  detemined 
to  be  MACT.  or  the  MACT  emission 
limits  that  ware  established  in  the  1995 
prmnulgation  of  the  standards. 

C.  Canpliance  Timaa  and  State  Plan 
Beviaons  for  Sxitting  hiWC  units 

Under  section  129(b)(2).  emission 
guidelines  are  not  direclly  enfotceable; 
rather.  States  must  develop  section 
lll(dVl29  Stete  plais  that  implement 
and  enforce  the  guidelines.  The  State 
plans  implementing  the  1905  guidelines 
for  large  MWC  units  were  due  December 
1996.  State  plans  adding  the 
supplemental  limits  discuaaed  above  are 
due  vvithin  1  year  after  promulgation  of 
these  amendments. 


All  large  MWC  units  must  be  in 
complianiDe  with  the  1995  emiasion 
limits  within  3  yeers  of  State  plan 
appnml  or  by  December  19.  2000. 
wdiidiever  is  first,  and  must  be  in 
oomplianoe  with  the  supploaental 
rnni—inn  limita  promulgated  today  no 
later  than  August  26. 2002  or  3  yeers 
after  EPA  approval  of  a  State  plan 
implementing  these  limits,  whichever  is 
first.  coPMStent  with  sections  129(b)  (2) 
and  (3)  of  the  Clean  Air  Act 

D.  Definitions 

The  definition  of  MWC  plant  in 
§  60.51b  of  the  1995  standards  refiarred 
to  units  that  were  "constructed, 
modified,  m  reconstructed  after 
September  20. 1994"  v^ch  ccmtradicts 
the  applicability  dates  for  modified  or 
reconstructed  units  specified  in  the 
applicability  section.  Under  the 
applicability  section,  the  date  of 
September  20, 1994  is  used  to  determine 
applical^ty  of  the  standards  to  newly 
constructed  imits  and  the  date  of  June 
19, 1996  is  used  to  determine 
applicability  of  the  standards  to 
modified/reconstructed  units,  omsistent 
with  sections  129  (fMD.  (g)(2).  and  (g)(3) 
of  the  Clean  Air  Act  To  correct  this,  the 
amended  MWC  plant  definition 
(§  60.51b)  now  refers  only  to  "affected 
facilities"  and  directs  the  reader  to  the 
applicability  section  ($  OO.SOb)  to 
determine  what  constitutes  an  afiiBcted 
facility.  A  similar  change  was  made  to 
§  60.31b  of  the  guidelines.  The 
definition  of  MWC  unit  in  §  60.51b  was 
amended  to  add  language  exempting  all 
cement  kilns  firing  MSW.  consistent 
with  the  Davis  dedsion. 

B.  Other  Changes 

The  heading  of  subpart  Cb  was 
revised  to  include  the  date  of  September 
20, 1994.  This  change  was  made  to 
correct  the  subpart  Cb  heading  hated  in 
the  introduction  to  part  60  whidi 
erroneously  included  the  date  of 
December  19, 1995.  The  heading  of 
subpart  Eb  and  the  language  of 
S60.52b(c)(l)  were  amended  to  avoid 
confusion  regarding  the  applicability  to 
modified  or  reconstructed  units. 


m.|adidalleview 

Under  section  307(b)(1)  of  the  Qean 
Air  Act.  ludidal  review  of  the  actiona 
taken  by  these  amendmenta  only  is 
availahw  on  the  filing  of  a  petition  for 
review  in  the  U.S.  Court  of  Appeala  for 
the  District  of  CohunUa  Circuit  vrithin 
60  daya  of  today'a  pid>lication  of  thia 
action.  Under  aection  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  that  are 
subject  to  todajf'a  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
proceemngs  brought  by  EPA  to  enforce 
these  letiuirements. 

Vndm  section  307(d)(7)  of  the  Qean 
Air  Act  onfy  an  objection  to  a  rufe  or 
procedure  raised  writh  reasonabfe 
spedfidty  durim  the  period  for  puUic 
craunent  or  pt^c  hearing  may  be 
raised  during  Judicial  review.  Public 
omunents  on  the  notice  jntipoeing  these 
amendments  must  be  submitted  to 
docket  A-90-4S/Section  Vm-D  (see 
0A7C8,  AOOKSSeS,  and  «umJEMBfTARY 
MFORMATION  of  the  proposal  notice 
publiahed  elsewhere  in  today's  Federal 
Ragialer  for  mrae  detaib).  As  discussed 
under  the  SUPPLEMBITARV  MFORMATION 
section  of  this  dired  final  rule  and  also 
as  discussed  in  ^e  proposal  notice,  if 
significant  material  adverse  comments 
are  received.on  the  companicm 
proposal,  this  dired  final  rule  will  be 
withdrawn  and  the  comments  received 
on  the  proposal  will  be  addressed  in  a 
separate  rulemaking. 

IV.  Adminiatrative  Raqniramenta 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  prindpal  ptupoaes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  efiiactively  partidpate 
in  the  rulemaking  process;  and  (2)  to 
serve  aa  the  record  in  caae  of  judidal 
review,  except  for  interagency  review 
material.  The  docket  number  for  this 
rulemaking  is  A-90-45.  Docket  No.  A- 
89-08  also  includes  backgroimd 
information  for  this  ralemaking  and 
suppOTted  the  proposal  and 


UMI 


Federal  Register  /  Vol.  62.  No.  164  /  Monday.  Augmt  25.  1997  /  Rules  and  Regulations       45119 


promulgation  of  the  subpart  Ca 
guidelines  and  subpart  Ea  standards. 
Docket  No.  A-89-08  has  been 
incorporated  by  reference.  Refer  to  the 
companion  proposal  in  this  Federal 
Regiater  for  dodcet  address  information. 

B.  Paperwork  Reduction  Act 

Today's  action  does  not  impose  any 
new  information  collection  burden. 
Today's  action  reduces  the  coverage  of 
the  1995  standards  and  the  burden  of 
the  1995  standards.  The  Office  of 
Management  and  Budget  (OMB)  has 
previously  approved  tEe  infonnation 
collection  requirements  contained  in 
these  regulations  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2060-0210  (EPA 
ICR  1506.07).  Copies  of  the  ICR 
document(s)  may  be  obtained  from 
Sandy  Farmer,  OH*E,  Regulatory 
Information  Division;  EPA;  401  M  St, 
SW.  (mail  code  2137);  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 
Include  the  ICR  and/or  OMB  numbw  in 
any  correspondence. 

C.  Executive  Ckder  12666 

Under  Executive  Order  12886  (58  FR 
51735,  October  4, 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and.  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  EPA 
considered  the  1995  guidelines  and 
standards  to  be  significant  and  the  rules 
were  reviewed  by  OMB  in  1995  (see  60 
FR  65405).  The  amendments  issued 
today  do  not  result  in  any  additional 
control  requirements  and  this  regulatory 
action  is  considered  "not  significant" 
under  Executive  Order  12866. 

D.  Unfunded  Mandates  Mi 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  govanunents,  or  to  the 
private  sector  will  be  $100  million  or 
more  in  any  1  year.  Section  203  requires 
EPA  to  establish  a  plan  for  infonning 
and  advising  any  small  governments 
that  may  be  significantly  ixnpacted  Iqr 
the  rule.  An  unfunded  numi^ytof 
statement  was  prepared  and  published 
in  the  1995  promidgation  notice  (see  60 
FR  65405  to  65412). 

The  EPA  has  determined  that  these 
amendments  do  not  include  any  new 
Federal  mandates.  Therefore,  the 
leqtdrements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  direct  final  rule. 


E.  Regulatory  Flexibility  Act 

Section  605  of  the  RFA  requires 
Federal  agencies  to  give  special 
consideration  to  die  impacts  of 
regulations  on  small  entities,  which  are 
small  businesses,  small  organizations, 
and  small  governments.  During  the  1995 
rulemaking,  EPA  estimated  that  few,  if 
any,  small  entities  would  be  affected  by 
the  promulgated  guidelines  and 
standards  and.  therefore,  a  regulatory 
flexibility  analysis  was  not  required  (see 
60  FR  65413).  The  rules  as  amended 
today  do  not  establish  any  new 
requirements;  therefore,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  EPA 
certifies  that  the  amendments  to  the 
guidelines  and  standards  will  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities,  and  a 
regulatory  flexibility  analysis  \b  not 
required. 

P.  Subnussion  to  Congress  and  the 
Comptroller  General 

Under  5  U.S.C  S801(aKl)(A),  as 
added  by  the  Small  Business  Rc^atory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996.  EPA  submitted  a  report  containing 
these  amendments  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  these  rules 
in  today's  Federal  Register.  These 
amendments  are  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  and  a 
SBREFA  analysis  is  not  reqiuied. 

List  of  SubjedB  in  40  CFR  Part  M 

Environmental  Protection,  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dstad:  August  15. 1997. 
CutilM.Brow]Mr, 
Administrator. 

For  reasons  set  out  in  the  preamble, 
tide  40,  chapter  I,  of  the  Code  of  Fedoal 
Regulations  is  amended  as  follows: 


feOJIb    Definitions. 

•        •        •        •        • 

Municipal  waste  combustor  plartt 
means  one  or  more  designated  fecilities 
(as  defined  in  §  60.32b)  at  the  same 
location. 


PARieO-CAMENOED] 

1.  The  authority  dution  for  part  60 
continues  to  read  as  followrs: 

ABtiMrily:  42  U.S.C  7401.  7411,  7414. 
7416.  7429.  and  7601. 

2.  Revise  the  heading  for  subpart  Cb 
to  read  as  follows: 

Subpart  Cb-Effliasion  QuMalinM  and 
CompNanca  Tlmaa  for  targa  Municipal 
Waal!  Cowbualora  That  Aia 
ConatnicladonofBalbfaSaptambaf 
20.1994 

3.  In  $  60.31b  revise  the  definition  of 
"Municipal  %vaste  combustor  plant"  to 
read  as  follows: 


4.  Amend  §  60.32b  as  follows: 

a.  In  paragraph  (b)(2)  remove  the 
words  "10  megagrams"  and  add.  in  their 
place,  the  words  "11  tons"; 

b.  Revise  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b),  and 
add  new  paragraph  (m)  to  read  as 
follows: 

faosft   nssignaiidfcimiee. 

(a)  The  designated  fecility  to  which 
these  guidelines  apply  is  each 
mimidpal  waste  combustor  unit  with  a 
combustion  capacity  grttter  than  250 
tons  per  day  of  municipal  solid  waste 
for  which  construction  was  commenced 
on  or  before  September  20, 1994. 

(b)  Any  municipal  waste  combustion 
unit  that  is  capable  of  combusting  more 
than  250  tons  per  day  of  municipal  solid 
waste  and  is  subject  to  a  federally 
enforceable  permit  limiting  the 
maximum  amount  of  municipal  solid 
waste  that  may  be  combusted  in  the  unit 
to  less  than  or  equal  to  11  tons  per  day 
is  not  subject  to  this  subpart  if  the 
owner  or  operator 
•        •        •        •        • 

(m)  Cement  kilns  firing  municipal 
solid  waste  are  not  subject  to  thi« 
subpart 

5.  Amend  §  60.33b  as  follows: 

a.  In  paragraphs  (aKlXi).  (a)(2)(i), 
(a)(2Kiii).  (bKl)(i).  (b)(2Ki).  and  (cMl) 
introductory  text  remove  the  phrase 
"located  within  a  large  municipal  waste 
combustor  plant"; 

b.  hi  paragraphs  (a)(l)(iii)  and  (a)(3) 
remove  the  phrase  "located  within  a 
small  or  large  municipal  waste 
combustor  plant"; 

c.  Remove  and  reserve  paragraphs 
(aJdXii),  (aM2)(U),  (aM2Miv).  (bMlMii). 
(bK2Xii).  and  (c)(2); 

d.  In  paragraph  (d)  introductory  text 
remove  the  phrase  "located  withhi  large 
municipal  waste  combustor  plants"; 

e.  In  table  1,  referenced  in  paragraph 
(d)  introductory  text,  remove  the  phrase 
"AT  LARC^  MUNIOPAL  WASTE 
COMBUSTOR  PLANTS"  from  the  tide; 
remove  the  mass  bum  waterwall 
nitrogen  oxides  emission  limit  of  "200" 
and  add,  in  its  place,  the  emission  limit 
of  "205":  remove  the  last  line  of  the 
table  "Other »  200";  and  remove  the 
footnote  "  *>  Excludes  mass  bum 
refiractoiy  municipal  waste 
combustors."; 

f.  In  paragraph  (d)(l)(i)  remove  the 
phrase  "An  owner  or  operator  of  a  large 
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municipal"  and  add,  in  its  place,  the 
phrase  "The  owner  or  operator  of  a 
municipal"; 

g.  In  table  2.  referenced  in  paragraph 
(dXlXiii).  remove  the  tide  "NITROCXN 
OXIDES  LIMITS  FOR  EXISTING 
IKSK^ATED  FAdLITIES  INCLUIKD 
IN  AN  EMISSICM4S  AVERAGING  FLAN 
AT  LARGE  MUNICIPAL  WASTE 
COMBUSTOR  PLANTS"  and  add.  in  iU 
place,  the  tide  "NTTROCXN  OXIDES 
LIMITS  FOR  EXISTING  DESIGNATED 
FAOLmES  INCLUDED  IN  AN 
EMISSIONS  AVERAGING  PLAN  AT  A 
MUNICIPAL  WASTE  CC^fBUSTOR 
PLANT*":  remove  the  mass  bum 
watenmll  nitrogni  oxidas  emission 
limit  of  "180"  and  add.  in  its  place,  the 
emission  Umit  of  "185";  remove  the 
superscript  "■"  from  the  end  of  the 
heading  of  the  sfloood  column  and  add, 
in  its  place,  the  superscript "  *> ";  remove 
the  line  "Odiar^  180"  from  the  taUe; 
remove  footnote  b;  redesignate  footnote 

as  "»" :  and  add  die  footnote  "■ 

mass  bum  refractory  municipal  waste 
combustors  and  otlwr  MWC 
technologies  not  listed  above  may  not  be 
included  in  an  emissions  averaglDg 
plan.";  and 

h.  Revise  paiMraph  (dKlKiMB),  and 
add  par^mphs  UX4).  (bX3).  and  (dX3) 
to  read  as  follows: 


add 


(4)  For  approval,  a  State  plan  shall  be 
sulnnitted  by  August  25, 1998  and  shall 
include  an  emissicm  limit  for  lead  at 
laaat  as  protective  as  the  emission  limit 
far  lead  specified  in  this  paragraph.  The 
emission  limit  for  lead  contained  in  the 
gases  discharged  to  the  atmosphere  from 
a  iit>^ffi»*»ii  bcility  is  0.44  milligrams 
per  dry  standard  cubic  meter,  coirected 
to  7  percent  oxygen. 

(b)-  •  • 

(3)  For  approval,  a  State  plan  shall  be 
submitted  by  August  25, 1998  and  shall 
include  emission  limits  for  sulfur 
dioxide  and  hydrogen  chloride  at  least 
as  protective  as  the  emission  limits 
specified  in  paragraphs  (bX3Xi)  and 
(bX3Xii)  of  Uiis  section. 

(i)  The  emission  limit  for  sulfur 
dioodda  contained  in  the  gases 
discharged  to  the  atmoaphere  from  a 
daaignatwd  fKdlity  ht  29  parts  per 
million  by  volume  or  25  percent  of  the 
potantial  sulfur  dioxide  onission 
concentration  (75-percant  reduction  fay 
weight  m  Ynhuam).  corrected  to  7 
percent  oxygen  (dry  basis),  whichever  is 
less  stringent  Campliance  with  this 
emission  limit  is  based  on  a  24-hour 
daily  gBometiic 


(ii)  The  emission  limit  for  hydrogen 
chloride  contained  in  the  gases 
discharged  to  the  atmosphere  from  a 
designated  facility  is  29  parts  per 
million  by  volume  or  5  percent  of  the 
potential  hydrogen  chloride  emission 
concentration  (95-percent  reduction  by 
weight  or  voliune).  corrected  to  7 
percent  oxygen  [dry  basis),  whichever  is 
less  stringent 

*  •        •        •        • 

(d)  •  *  • 

(1)  •  '  * 

(i)*  *  • 

(B)  Mass  Imm  refractory  mimicipal 
waste  combustor  units  and  other 
municipal  waste  combustor 
technologies  not  listed  in  paragraph 
(dXlXiii)  of  this  section  may  not  be 
included  in  the  emissions  averaging 

plan. 

•  ••••. 

(3)  For  approval,  a  State  plan  shall  be 
submitted  by  August  25. 1998  and  shall 
include  emission  limits  for  nitrogen 
oxides  from  fluidized  bed  combustors  at 
least  as  protective  as  the  emission  limits 
listed  in  paragraphs  (d)(3)(i)  and 
(dX3Xii)  of  this  section. 

(i)  The  emission  limit  for  nitrogen 
oxides  contained  in  the  gases 
discharged  to  the  atmosphere  from  a 
designated  facility  that  is  a  fluidized 
bed  combustor  is  180  parts  per  million 
by  voliune,  corrected  to  7  percent 


I  If  a  State  plan  allows  nitrogen 
oxides  emissions  averaging  as  specified 
in  paragraphs  (d)(l)(i)  through  (dXlKv) 
of  this  section,  the  emission  limit  for 
nitrogen  oxides  contained  in  the  gases 
discharged  to  the  atmosphere  from  a 
designa^  facility  that  is  a  fluidized 
bed  combustor  is  165  parts  per  million 
by  volume,  corrected  to  7  percent 
oxygen.  ' 

6.  In  §  60.34b(a)  remove  the  phrase 
"located  within  a  small  or  large 
municipal  waste  cmnbustor  plant". 


7.  In  §  60.35b  remove  the  phrase 
"located  within  small  or  large 
municipal  waste  combustor  plants". 

|aOJ»   [AHMndad] 

8.  In  §  60.38b  remove  the  phra§e  "at 
large  mimicipal  waste  combiistor 
pluits"  from  paragraph  (b),  and  remove 
and  reserve  paragraph  (c). 

9.  Amend  %  60.39b  as  follows: 

a.  In  parKraphs  (cXD  introductory 
text  and  (cMXii)  remove  the  phrase 
"located  within  large  municipal  waste 
combustor  plants"; 

b.  In  paragraph  (cX2)  remove  the 
phrase  "located  within  a  large 
municipal  waste  combustor  plant"; 


c.  Remove  and  reserve  paragraphs 
(c)(3)  and  (cX4)(i); 

d.  In  paragraph  (c)(4)(iii)  introdiictory 
text  remove  the  phrase  "located  within 
small  or  large  mimicipal  waste 
combustor  plants"; 

e.  In  paragraph  (c)(5)  remove  the 
phrase  "that  are  located  within  a  large 
mimicipal  waste  combustor  plant";  and 

f.  Revise  the  first  sentence  of 
paragraph  (b),  revise  paragraph  (d),  and 
add  paragraphs  (e)  and  (f)  to  read  as 
follows: 

fSOJIb    Reporting  and  raconftaaping 


(b)  Not  later  than  DecembOT  19, 1996. 
each  State  in  which  a  designated  fricility 
is  located  shall  submit  to  the  EPA 
Administrator  a  plan  to  implement  and 
enforce  all  provisions  of  this  subpart 
except  those  specified  under  §  60.33b 
(a)(4),  (b)(3).  and  (d)(3).*  *  * 
• '      •        *        •        • 

(d)  In  the  event  no  plan  for 
implementing  the  emission  guidelines  is 
approved  by  EPA,  all  designated 
fiadlities  meeting  the  applicability 
requirements  under  §  60.32b  shall  be  in 
compliance  with  all  of  the  guidelines, 
except  those  specified  under  §  60.33b 
(a)(4).  (b)(3).  and  (dX3).  no  Uter  Uian 
Decomber  19.  2000. 

(e)  Not  later  than  August  25. 1998. 
each  State  in  which  a  designated  facility 
is  operating  shall  submit  to  the  EPA 
Administrator  a  plan  to  implement  and 
enforce  all  provisions  of  this  subpart 
specified  in  $  60.33b  (a)(4),  (b)(3).  and 
(dM3). 

(f)  In  the  event  no  plan  for 
implementing  the  emission  guidelines  is 
approved  by  EPA,  all  designated 
facilities  meeting  the  applicability 
requirements  under  §  60.32b  shall  be  in 
compliance  with  aU  of  the  guidelines, 
including  those  specified  under  §  60.33b 
(aX4).  (bK3).  and  (dX3).  no  later  dian 
August  26,  2002. 

10.  Revise  the  heading  for  subpart  Eb 
to  read  as  follows:' 


PwfonnanM  for  Larg«  Municipal 
Vtasls  CoinbiMlOfS  for  Which 
CoMhudion  IsCoiMiMnocd  Aflcf 

Scpjgnty  20. 1<»*  oy  *y  yw^ 
ModMcflUon  orltocMiili'iicllon  Is 
CofiNMnccd  AfMr  June  i^  1996 

11.  Amend  §  60.50b  as  follows: 

a.  In  paragraph  (b)(2)  remove  the 
words  "10  megagrams"  and  add.  in  their 
place,  the  words  "11  tons"; 

b.  Revise  paragraphs  (a)  and  (b) 
introductOTy  text,  and  add  paragraph  (p) 
to  read  as  follows: 
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fSOSOb    AppHceMHtyand 
authority. 

(a)  The  aSocted  bdlity  to  which  this 
subpart  applies  is  each  mimicipal  waste 
combustor  unit  with  a  combustion 
capacity  greater  than  250  tons  per  day 
of  municipal  solid  waste  for  which 
construction  is  commenced  after 
September  20. 1994  or  for  which 
modification  or  reconstruction  is 
commenced  after  June  19, 1996. 

(b)  Any  waste  combustion  unit  that  is 
capable  of  combusting  more  than  250 
tons  per  day  of  municipal  solid  waste 
and  is  subject  to  a  federally  enforceable 
permit  limiting  the  maximum  amount  of 
municipal  solid  waste  that  may  be 
combusted  in  the  unit  to  less  than  or 
equal  to  11  tons  per  day  is  not  subject 

to  this  subpart  if  the  owner  or  operator 

(p)  Cement  kilns  firing  municipal 
solid  waste  ate  not  subject  to  this 
subpart 

12.  Amend  §  60.51b  to  revise 
paragraph  (1)  of  the  "Municipal  waste 
combustor,  MWC,  or  municipal  waste 
combustor  imit"  definition  and  to  revise 
the  "Municipal  waste  combustor  plant" 
definition  to  read  as  follows: . 

f  a0.51b    DeflnWons. 


Municipal  waste  combustor,  MWC,  or 
municipal  waste  combustor  unit:  (1) 
Means  any  setting  or  equipment  that 
combusts  solid,  liquid,  or  gasified 
municipal  solid  waste  including,  but 
not  limited  to,  field-erected  incinerators 
(with  or  without  heat  recovery), 
modular  incinerators  (starved-oir  or 
excess-air),  boilers  (i.e.,  steam 
generating  units),  furnaces  (whether 
suspension-fired,  grate-fired,  mass-fired, 
air  curtain  incinerators,  or  fluidized 
bed-fired),  and  pyroljrsis/combustion 
imits.  Municipal  waste  combustors  do 
not  include  pyrolysis/combustion  units 
located  at  a  plastics/rubber  recycling 
unit  (as  specified  in  §  60.50b(m)). 
Municipal  waste  combustors  do  not 
include  cement  kilns  firing  municipal 
solid  waste  (as  specified  in  §  60.50b(p)). 
Municipal  waste  combustors  do  not 
include  internal  combustion  engines, 
gas  turbines,  or  other  combustion 
devices  that  combust  lAnHfill  gases 
collected  by  landfill  gas  collection 
systems. 
•        •        •        •        * 

Municipal  waste  combustor  plant 
means  one  or  more  affected  facilities  (as 
defined  in  §  60.50b)  at  the  same 
location. 


13.  In  S  60.52b(c)(l)  revise  the  first 
sentence  to  read  as  follovrs: 


(c)  •  •  • 

(1)  On  and  after  the  date  on  which  the 
initial  performance  test  is  completed  or 
is  required  to  be  completed  under  §  60.8 
of  subpart  A  of  this  part,  no  owner  or 
operator  of  an  afilBcted  fecility  for  which 
construction,  modification  or 
reconstruction  commences  on  or  before 
November  20, 1997  shall  cause  to  be 
discharged  into  the  atmosphere  from 
that  afiected  facility  any  gases  that 
contain  dioxin/furan  emissions  that 
exceed  30  nanograms  per  dry  standard 
cubic  meter  (total  mass),  corrected  to  7 
percent  oxygen,  for  the  first  3  years 
following  the  date  of  initial  startup.  *  * 


14.  In  §  60.59b  paragraphs  (a) 
introductory  text  and  (b)  introductory 
text  remove  the  phrase  "located  at  a 
municipal  waste  combustor  plant",  and 
remove  the  words  "35  megagrams"  and 
add,  in  their  place,  the  words  "250 
tons". 

(FR  Doc.  97-22369  Filed  8-22-97;  8:45  am] 
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ENVmONMENTAL  PROTECTION 


40  CHI  Part  60 


lorExMing 
of 


Enviionmental  Protection 
Agancy(EPA). 
ACTION:  Direct  final  rale. 


:  lliis  action  amends  die 
mniiaion  guidelines  (subput  Cb)  and 
dw  standards  of  peifuiuianoe  (subpart 
Bb)  ior  municipal  waste  comlnistion 
(MWC)  units.  These  amendments  are 
rompanion  amendments  to  the  court- 
ordered  remand  amendments  published 
elsewhere  in  this  Fodanl  lagistw. 
These  amendments  are  being  made  to 
improve  the  daiity  of  sul^iarts  Cb  and 
Eb,  and  to  make  technical  corrections 
that  have  been  brought  to  EPA's 
attention  since  the  December  10, 1905 
promidgation. 

DATfS:  These  amendments  to  the 
guidelines  (subpert  Cb)  and  standards 
(subpart  Eb)  are  eflRsctive  Octoiier  24, 
1907  unless  significant  material  adverse 
comments  are  received  by  September 
24. 1997.  If  significant  material  adverse 
comments  are  received  on  the 
amendments  to  either  the  guidelines  or 
the  standards,  the  direct  final  rule 
receiving  comment  will  be  withdrawn. 
In  additkm,  the  effective  date  for 
amendments  fiar  S§  60.17. 60.23, 60^:4. 
60.30.  and  subpart  Ca  in  a  final  rule 
published  on  December  19, 1995  at  60 
FR  65367  is  established  as  December  19, 
1995. 

RM  Fuimei  tromiATiow  oontact:  Mr. 

Walter  Stevenson  at  (919)  541-5264, 
Combustion  &oup.  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Reseerch  Triangle 
Park,  North  Carolina  27711. 


rARV  mfcmmation:  a 
companioD  proposal  to  this  direct  final 
rule  is  being  published  in  today's 
Federal  tagislar  and  is  identii^  to  this 
direct  final  rule.  Any  comments  on  the 
amendments  should  address  that 
proposaL  If  significant  material  adverse 
comments  are  received  on  the  proposed 
amendments  by  the  date  specified  in  the 
propoeed  amendments,  this  direct  final 
rule  nvill  be  withdrawn  and  the 
comments  cm  the  proposed  amendments 
will  be  addressed  by  EPA  in  a 
subsequent  final  rule.  If  no  significant 


material  adverse  comments  are  received 
on  any  {wovision  of  die  companion 
proposal,  then  no  further  action  will  be 
taken  on  the  proposal  and  these 
amendments  will  become  effaotive 
October  24, 1997. 

Also  being  published  in  today's 
Fodaral  lagJater  are  a  separate  direct 
final  rule  and  proposal  amending  the 
guidelines  and  standards  in  response  10* 
specific  court-mandated  changes, ' 
consistent  with  the  decision  of  the  U.S.* 
Court  of  A{^Mals  in  Davis  County  Soiid 
V/^Mte  ManagBBient  and  Becovery 
Digbrict  v.  EPA.  101  F.3d  1395  (D.C  Cir. 
1996),  as  amended.  108  F.3d  1454  (D.C. 
Qr.  1997),  and  the  court's  vacatur  order 
issued  on  April  8, 1997.  Refar  to  the 
separate  court-related  direct  final  rule 
for  more  background  information 
regarding  the  history  of  these  sul^iarts 
and  the  court  opinion. 

The  amendments  contained  herein 
provide  additional  clarification  to  the 
language  of  the  subparts  beyond  the 
clarifications  included  in  the  separate 
court-related  amendments.  In  addition, 
these  amendments  include  corrections 
to  cross-references  and  typographical 
errors  in  the  December  19, 1995 
promulgation,  and  make  technical 
corrections  that  have  been  brought  to 
EPA's  attention  since  1995. 

L  Summary  of  Amendments 

The  amendments  in  this  direct  final 
rule  are  primarily  to  improve  the 
readability  of  the  guidelines  and 
standards  reflecting  revisions  related  to 
the  court's  opinion.  These  modifications 
include  overall  changes  to  the  language 
used,  changes  to  the  definition  section, 
the  inclusion  of  Method  3  A  in  the 
performance  testing  options,  the 
addition  of  a  refuse-derived  fuel  heating 
value,  clarifibation  of  the  fugitive  ash 
annual  tasting  requirements,  and  other 
miscellaneous  amendments. 

A.  Clarification  of  Language 

To  reflect  the  change  in  applicability 
from  a  plant  basis  to  unit  basis  as  a 
result  of  the  Davis  decision  and 
subsequent  vacatur  order,  refarences  to 
small  and  large  plants  are  removed 
throughout  the  rules.  In  some  cases,  this 
change  entails  removing  and  reserving 
entire  paragraphs  if  the  entire  paragraph 
addressed  small  plants. 

The  lower  size  cut-off  has  been 
revised  from  35  megagrams  per  day 
plant  capacity  to  250  tons  per  day  unit 
capacity.  In  addition,  all  capacity 
designations  have  been  changed  to 
"tons  per  day"  instead  of  "megagrams 
per  day"  to  be  consistent  with  the  250 
tons  per  day  lower  size  cut-off  specified 
by  the  court  for  large  MWC  units. 


B.  Definitions 

Several  definitions  are  no  longer 
needed  and  have  been  removed, 
including  the  definitions  of  municipal 
wasta  combustor  plant  capacity,  large 
municipal  waste  combustor  plant,  ^d 
small  municipal  waste  combtistor  plant 
These  changes  are  included  in  §  60.51b.  / 

C.  Petfonnance  Test  Methods 

It  was  intended  that  EPA  Test 
Methods  3,  3A,  or  3B,  as  applicable,  be 
specified  for  use  in  measuring  diluent 
gas  during  performance  testing  or  writh 
continuous  monitoring  systems.  The 
1995  rule  only  listed  Mediod  3  for  some 
pollutants  and  listed  Methods  3A  or  3B 
for  odier  pollutants.  This  change  is 
included  in  §  60.58b. 

D.  Refiise-Derived  Fuel  Heating  Value 

To  correct  an  evenight  in  the  1995 
ndes.  a  separate  heati^  value  for 
combuston  firing  refuse-derived  fuel 
(RDF)  has  been  added  to  take  into 
consideration  the  greater  specific  heat  of 
RDF.  The  heating  value  promulgated  in 
1995  remains  the  same  for  non-RDF. 

E.  Fufftive  Ash  Annual  Test 
Bequhements 

To  clarify  that  fugitive  emissions  from 
ash  handling  must  be  tested  on  an 
aimual  basis,  a  new  paragraph  has  been 
added  to  §  60.58b,  and  cross  references 
have  been  corrected,  consistent  with 
EPA's  intent  that  testing  be  done 
annxially  (see  60  FR  65394  and  65400). 

F.  Miscellaneous  Changes 

The  remaining  changes  have  been 
made  to  correct  typographical  errora,  to 
clarify,  and  to  improve  readabilify. 

n.  Judicial  Review 

Under  section  307(bMl)  of  the  Qean 
Air  Act,  judicial  review  of  the  actions 
taken  by  these  amendments  only  is 
available  on  the  filing  of  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  today's  publication  of  this 
action.  Under  section  307(bH2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
subject  to  today's  notice  may  not  be 
chaUenged  later  in  civil  or  criminal 
procaetUngs  brought  by  EPA  to  enforce 
these  requfrements. 

Under  section  307(d)(7)  of  the  Clean 
Air  Act,  only  an  obfection  to  a  rule  or 
procedure  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  or  public  hearing  may  be 
raised  during  judicial  review.' Public 
comments  on  the  notice  proposing  these 
amendments  must  be  submitted  to 
docket  A-gO-45/Section  VID-^  (see 
DATES,  ADDRESSES,  and 
SUPPLEMENTARY  INFORMATION  of 
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the  proposal  notice  published  elsevdiere 
in  today's  Federal  Kagisler  for  more 
details).  As  discussed  under  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  direct  final  promulgation 
notice  and  the  proposlQ  notice,  if 
significant  material  adverse  comments 
are  received  on  the  companion 
proposal,  this  direct  final  rule  will  be 
withdrawn  and  the  comments  received 
on  the  proposal  will  be  addrMsed  in  a 
separate  rulemaking. 

nL  Adnrfniatrative  Reyriramenls 

A.  Docket 

The  docket  is  an  organized  ^d 
complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  eOactively  participate 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review,  except  for  interagency  review 
.  material.  The  docket  number  for  this 
rulemaking  is  A-90-45.  Docket  No.  A- 
89-08  also  includes  background 
information  for  this  rulemaking  and 
supported  the  proposal  and 
promulgation  of  the  subpart  Ca 
guiddines  and  subpart  Ea  standards. 
Docket  No.  A-89-08  has  be«i 
incorporated  by  reference.  Refer  to  the 
companion  proposal  in  this  Fednal 
RagistBr  for  dodcet  address  information. 

B.  Paperwork  Reduction  Act 

Today's  action  does  not  impose  any 
'  new  information  collection  burden.  The 
Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements 
contained  in  these  regulations  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C  3501  et  seq.  and  has 
assigned  OMB  control  niunber  2060- 
0210  (EPA  ICR  1506.07).  Copies  of  the 
ICR  document(s)  anay  be  obtained  from 
Sandy  Farmer,  OPPE  Regulatory 
Information  Division;  EPA;  401  M  St, 
SW.  (mail  code  2137);  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 
Include  the  VCR  and/or  OMB  number  in 
any  correspondence. 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  EPA 
considered  the  1995  guidelines  and 
standards  to  be  significant  and  the  rules 
were  reviewed  by  OMB  in  1995  (see  60 
FR  65405).  The  amendments  issued 
today  do  not  result  in  any  additional 


control  requirements  and  this  regulatory 
action  is  considoed  "not  significant" 
under  Executive  Order  12866. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  "* 

("Unftmded  Mandates  Act"),  signed 
into  law  on  Match  22. 1995.  l^A  must 
prepare  a  statement  to  acccnnpany  any 
rule  where  die  estimated  costs  to  State, 
local,  or  tribal  governments,  or  to  the 
privatie  sector  vrill  be  $100  million  or 
more  in  any  1  year.  Section  203  requires 
B>A  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  impacted  by 
the  rule.  An  unfunded  mandates 
statement  was  prepared  and  published 
in  the  1995  promulgation  notice  (see  60 
FR  65405  to  65412). 

The  EPA  has  determined  that  diese 
amendments  do  not  include  any  new 
Federal  mandates.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  direct  final  rule. 

E.  Regulatory  Flexibility  Act 

Section  605  of  the  RFA  requires 
Federal  agencies  to  give  special 
consideration  to  the  impac^of 
regulations  on  small  entities,  which  are 
unall  businesses,  small  organizations, 
and  small  governments.  During  the  1995 
rulemaking,  EPA  estimated  that  flaw,  if 
any.  small  entities  would  be  aSscted  by 
the  promulgated  guidelines  and 
standards  and.  therefore,  a  regulatory 
flexibility  analysis  was  not  required  (see 
60  FR  65413).  The  rules  as  amended 
today  would  not  establish  any  new 
requirements;  therefore,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  EPA 
certifies  that  tin  amendments  to  the 
guidelines  and  standards  %irill  not  have 
a  significant  impact  on  a  substantial 
number  of  small  mitities,  and  a 
regulatory  flexibility  analysis  is  not 
required. 

F.  Submission  to  Congress  and  the 
Comptroller  General 

Under  5  U.S.C  §  801(aKl)(A),  as 
added  by  the  Small  Business  Regulatoiy 
Enforcement  Fairness  Act  (SBREFA)  of 
1996,  EPA  submitted  a  report  containing 
these  amendments  and  other  required 
information  to  the  U.S.  Senate,  Uie  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  these  rules 
in  today's  Fedml  lagialBr.  These 
amendments  are  not^  "majw  rule"  as 
defined  by  5  U.S.C  804(2)  and  a 
SBREFA  analysis  is  not  required. 

IV.  Odiar  Information 

In  addition  to  the  (unendment  of 
subparts  Cb  and  Eb,  this  Federal 


Sinister  dociunent  addresses  an 
omission  in  the  1995  promulgaticm 
notice.  On  December  19. 1995  at  60  FR 
65387  EPA  published  a  final  rule  whidi 
inadvertentiy  left  out  an  effective  date 
for  amendments  2..  3..  4.,  5.,  and  5a.  for 
sections  60.17,  60.23. 60.24.  60.30,  and 
subpart  Ca.  Consistent  with  EPA's  intuit 
that  those  amendmrats  be  effective 
immediately  (see  60  FR  65387. 65390. 
and  65414),  the  effective  date  was 
December  19. 1995. 

List  of  Subjects  in  40  CFR  Part  00 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requiranents. 

Dated:  August  15, 1997. 
Carol  M-Brawiwr, 
Adndnittrator.  ■* 

For  reasons  set  out  in  the  prean^ble. 
tide  40,  chapter  I,  of  the  Code  of  Fedoal 
Regulations  is  amended  as  follows: 

PART  60— [AMENOEQI 

1.  The  authority  citation  fat  part  60 
continues  to  read  as  follows: 

Aothmltjr:  42  U.S.C  7401.  7411.  7414. 
7416,  7429,  and  7601. 

f60i31    [Amended] 

2.  Amend  §  60.31b  to  remove  the 
definition  for  "Municipal  waste 
combustor  plant  capacity". 

f«0i32   {Amandadl 

3.  In  §  60.32b  paragraphs  (b)(1).  (d), 
(e),  (fKl).  and  (i)(l)  remove  the  word 
"Administrator"  and  add.  in  its  place, 
the  words  "EPA  Administrator". 

16038   [Amandad] 

4.  In  §60.33b(aH3)  remove  the  phrase 
"(an  85-percent  reduction  by  weight)" 
and  add  in  its  place  the  phrase  "(85- 
percent  reduction  by  weight)";' 

5.  In  $  60.34b  amend  table  3, 
referenced  in  paragraph  (a),  to  add  die 
superscript "»"  to  the  md  of  the  heading 
of  the  third  column,  and  add  the 
footnote  "*>  Averaging  times  are  4-hour 
or  24-hour  block  averages.". 

%90M   [Amandadl 

6.  In  $60.3^c)(4)(iii)(B)  remove  die 
phrase  "The  owner  or  operator  may 
request  that  the  Administrator"  apd 
add,  in  its  place,  the  phrase  "The  owaet 
or  operator  of  a  designated  fecility  may 
request  that  the  EPA  Administrator". 

7.  Amend  §  60.50b  as  follo%vs: 

a.  In  paragraphs  (bXD.  (e).  (f).  (g)(1). 
and  (j)(l)  remove  the  word 
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"Administiator"  and  add.  in  Its  place, 
the  wnds  "EPA  Administrator";  and 
b.  In  pan^ph  Q)  introductory  text 
remove  die  phnse  "located  at  a  plant". 

ftOJI    tAww*^ 
•w  Amaod  Seo.Slb  m  foUows: 

a.  Remove  the  deflnitiona  of  "Large 
munidpel  waste  combustor  plant". 
"Municipal  waste  combustor  plant 
capacity",  and  "Small  municipal  vraste 
combustor  plant"; 

b.  In  tbs  definition  of  "Municipal 
wasiB  comhiietnr  unit  capacity"  remove 
die  wocd  "mnupgrann"  and  add.  in  its 
pbce.  the  wocd  "toBs";  and 

c  Conact  dw  definitian  title  RBfitm- 
deiived^afal  to  reed  Rafum-daived  fuel. 


9.  Amaad  SaOJ»b  as  fDllows: 

a.  In  pmpwhs  (aXD.  M2i.  (aXS). 
(aX4).  (sXS).  (bXl).  (bX2).siid  (cX2) 
lemove  tfM  phrMe  "located  witiUn  a 
small  or  IsfgB  municipal  waste 
combusloc'  plant";  and 

b.  In  pK^apfas  (dXD  and  (dX2) 
remove  die  friuMe  "located  within  a 
k^gs  munic^ial  waste  oombustar 
plMt". 


10.  Amend  S6asab  as  fbllowr 

a.  In  panpsphs  (a)  introductory  text, 
(b)  intiodaolaiy  text.  and(c> 
inHoffaictaqr  taad  lemove  the  phraae 
"located  within  a  small  or  large 
■wmirripai  waale  combostog  punt";  and 

b.  b  tdbim  1,  leteanced  in  peragrq>h 
(a)  introdudoiy  text,  add  die  supmcript 
"  ^  10  the  and  of  the  baadii«  of  die 
ddrd  odniBn.  and  add  dm  fDOtiMtB  "  k 
Averagliig  timaa  an  4*hour.flr  24-liour 
block) 


|«Li4 

11.  Amend  §  60.54b  as  fellows: 

a.  In  poragrqihs  (a),  (b).  (c) 
introdnctacy  laxt.  (d).  (a)  introductory 
text,  and  (f)  introduclaiy  text  remove 
dw  phiase  "localed  widiin  a  small  or 
large  flumkipal  waste  combustor 
pliBit":and 

b.  Radaaignate  paragraphs  (cXO  and 
(cXtt)  as  (cXl)  and  (cX2).  respectively. 


12.  In  {0O.S5fa(a)  remove  the  phrase 
"located  within  a  small  or  large 
""»"*«^r«'  waste  combustor  plant'.'. 


13.  in  S60.S6b  remove  die  phrase 
"located  at  a  plant  widi  a  plant  capacity 
to  combust  grsater  dien  35  megsgrams" 
and  edd,  in  its  piece,  the  phrase  "with 
the  capacity  to  comtiust  greater  than  250 


f60J7    [AsMfidedl 

14.  In  S  60.57b  (a)  introductory  text, 
(b)  introductory  text,  and  (c)  remove  die 
phrase  "located  within  a  small  or  large 
municipal  waste  combustor  plant.". 

|90l5S   [Amsndadl 

15.  Amend  $  60.58b  as  follows: 

a.  In  paragraph  (b)  introductory  text 
remove  the  phrase  "operator  of  a  small 
or  large  municipal  waste  combustor 
plant  shall"  and  add.  in  its  place,  the 

'  phrase  "operator  of  an  afiiacted  facility 
shaU"; 

b.  In  paragraph  (bX3)  remove  the 
phrase  "startup  of  the  municipal  vraste 
combustor"  and  add.  in  its  place,  the 
phiase  "startup  (tf  the  afiected  fiudlity": 

c.  In  paragraph  (bXOMi)  remove  the 
vrords  "The  onission  rate  correction 
£ictor  and  the  integrated  beg  sampling 
and  analysis  procedure  of  B'A 
Refinence  Method  3B  shall"  and  add,  in 
their  place,  the  wotds  "The  fiiel  factor 
equation  in  Method  3B  shall  be  used  to 
determine  die  relationship  between 
oxygnx  md  carbon  dioxide  at  a 
sampling  location.  Method  3. 3A.  or  3B, 
as  applicable,  shall"; 

d.  fiipara^phs  (cX2).  (dXlXU). 
(dX2Xii).  ai]^(gX2)  remove  die  words 
"Mediod  3"  ind  add,  in  dieir  place,  die 
words  "Method  3. 3A,  or  3B,  as 
applicable,"; 

e.  In  paragraphs  (cX4).  (dXlXv). 
(dX2Xvii).  (eX3).  (fX4).  (gX8).  (hX2), 
(iX5)  remove  the  phrase  "An  owmer  or 
operator  may  request"  and  add,  in  its 
place,  the  phrase  "The  owner  or 
operator  of  an  affected  fedlity  may 
request"; 

t  In  paragraphs  (cX7),  (cXll).  and 
(dK2Kviii)  remove  the  phrase  "located 
«ifithin  a  small  or  large  municipal  waste 
c«unbustor  plant"; 

Jin  paragraphs  (cX9).  (dXlKvii). 
2Xix).  (fX7).  (hM3).  and(hX4)  remove 
the  phrase  "located  within  a  large 
municipal  waste  combustor  plant"; 
h.  Rraiove  and  reserve  paragraphs 
(cXlO).  (dXlXviU).  (dXiXix).  (dX2Xx). 

(fX8).and(gX5XU): 

i.  In  paragraphs  (eXl2XlXB). 
(hXlOXiXB).  and  (iX3XiiKB)  remove  die 
words  "MeUiod  3A  or  3B"  and  add,  in 
their  place,  the  wcwds  "Method  3. 3A. 
or  3B.  as  applicable": 

\.  In  paragraphs  (gXS)  introductory 
text  and  (gXSXi)  remove  the  phrase 
"located  writUn  small  and  large 
municipal  waste  combustor  planto"; 

k.  In  paragr^hs  (hXlO)  introductory 
text  and  (m)(3)  introductory  text  remove 
the  phiase  "The  owner  or  operator 
shall"  and  add.  in  its  place,  the  phrase 
"The  owner  or  operator  of  an  afiiocted 
fKdUtyshaU"; 

L  In  paragraphs  (JXl)  introductory  text 
and  (jX2)  remove  the  phrase  ",  tn 


megagrams  per  day  of  municipal  scdid 
waste  combusted."  snd  in  paragraph 
(jH2)  remove  the  phrase  "in  megagrams 
per  day  of  municipal  solid  waste"; 

m.  In  para^ph  0)(l)(i)  remove  the 
wnds  "10.500  kilofoules  per  kilogram" 
and  add,  in  their  place,  the  words 
"12300  kilo|oules  per  kilogram  for 
combuston  firing  refuse-derived  fuel 
and  a  heating  value  of  10,500  kilojoules 
per  kilogram  for  combuston  firing 
municipal  solid  waste  that  is  not  refuse- 
derived  fuel"; 

n.  In  paragirah  (jX2)  remove  the 
words  "10.500  kilojoules  per  kilogram 
for  all  municipal  solid  waste"  and  add, 
in  their  place,  die  words  "12,800 
kHofoules  pOT  kilogram  for  combustors 
firing  refuse  derived  fuel  and  a  heating 
value  6[  10.500  kilojoules  per  kilogram 
for  condmston  firing  municipal  solid 
waste  that  is  not  refuse-derived  fuel"; 
and 

o.  Revise  paragrai^  (bX7),  the  first 
sentence  of  paragraph  (gXsXiii), 
paragraph  (h)  introductory  text, 
paragraph  (k)  introductory  text,  and  add  . 
paragraph  (1^4)  to  read  as  iollows: 


(7)  The  relationship  betwreen  carbon 
dioxide  and  oxygen  concentrations  diat 
is  established  in  accordance  with, 
paagn^h  (bX6)  of  diis  section  shaU  be 
submitted  to  the  EPA  Administrator  as 
part  of  the  initial  peifcnnanoe  test 
report  and.  if  apimcable.  as  part  of  the 
annual  test  report  if  thorelatiensh^  is 
reestablished  durkig^he  annual 
performance  test 

(g)-  •  • 

(5)-  •  • 

(iU)  Where  all  performance  teste  over 
a  2-year  period  indicate  that  dioxin/ 
fiuan.  amissions  are  less  than  or  equal  to 
7  nanograms  per  dry  standard  cubic 
meter  (total  mass)  for  all  affected 
fedlides  located  within  a  municipal 
waste  combustor  plant,  the  owner  or 
operator  of  the  municipal  waste 
combustcv  plant  may  elect  to  conduct 
annual  pernnmance  teste  for  one 
affected  fMdlity  (i.e..  unit)  per  year  at 
the  municipal  wraste  combustor  plant 


(h)  Tbe  ptocedures  and  test  methods 
specified  in  paragraphs  (hXD  through 
(hXl2)  of  this  section  shall  be  used  to 
determine  compliance  with  the  nitrogen 
oxides  emission  limit  for  affected 
feciUties  under  §  60.52b(d). 

(k)  The  procedures  specified  in 
paragraphs  (kXD  through  (k)(4)  of  diis 
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Mctiaa  shall  be  used  for  detennining 
compManoe  witii  the  fdgitive  aah 
emission  Ifanit  under  §  60,55b. 

(4X  Following  die  date  diat  die  initid 
parfai  mance  test  far  fugitive  ash 
emissions  is  completed  or  is  required  to 
be  completed  under  S^.8  of  subpart  A 
of  diis  part  far  an  affected  facility,  the 
owner  or  opentor  shall  conduct  a 
performance  test  for  fugitive  ash 
emissions  on  an  ennual  basis  (no  more 
than  12  calendar  months  following  the 
previous  pacfaonance  test). 


IMJt   (ANMndedl 
16.  Amend  §  60.59b  as  follows: 


a.  In  pangrapfa  (bX4)  remove  die 
phrase  ",  oranicipal  waste  combustion- 
plant  capacity ,"; 

b.  In  paiagiaph  (d)  intzoductny  text 
remove  die  phrase  "located  wi^in  a 
small  at  large  mnnicipd  waste 
combustor  plant  and";  . 

c.  In  paragrqihs  (dXZXiXO, 
(dXzXUKB).  and  (dX6Xii)  ramov*  Uie 
phrase  "(Uoge  nnii^:^Ml  waste 
combustor  plants  only)"; 

cL  In  parsgmph  (dX3)  remove  the 
phFBse  "(dX2XiiXA)  through 
(dX2XiiXE)"  and  add.  in  its  place  the 
phrase  "(dX2XUKA)  duough 

e.  In  paragraph  (dX8)  remove  the 
phrase  "(large  municipal 
combustoCT  only)"; 


t  In  pata^afk  ((^(11)  ramove 
"nmninipel  waste  ctmdmstor"  and  add, 
in  its  place,  "afbctad  facUity"; 

g.  In  pangnph  (dXl2XU)  remove  dw 
phrase  "as  reqaired  by  gfiO.S^a)"  and 
add,  in  its  place,  the  {rfuase  "as  required 
fayS6a54b(b)": 

h.  In  penj^qphs  (f)  intraductoiy  text, 
(g)  introdndoiy  ttoA,  and  (h) 
itttroductoiy  text  ramove  the  {duase 
"localad  within  a  smaU  or  large 
mnnidpal  waste  combustor  plant"; 

L  In  paragraph  (1)  remove  the  phrase 
"If  an  owner  m  operator  would  prriiar  to 
sdect"  and  add,  in  its  place,  "If  die 
owner  or  opentor  of  en  afbdtad  facility 
would  prefar"; 

(FR  Dob  87-22370  nkd  5-22-«7;  8:4S  mb] 
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ENVmONMENTAL  PROTECTION 
AOeiCY 

40CFRPwt68 


LM  of  RaguMad 


t:  Envimnmnntal  Protactioa 
AgBDqr(EPA). 
ACnOK  Fli^  rale. 


r.  Hm  Environmental  Protection 
Agmcy  CEPA)  is  takkw  final  action  to 
niodify  the  list  of  lagolated  sobetances 
and  duashold  quantities  authorized  by 
section  112Cr)  of  the  Qean  Air  Act  as 
emended.  EPA  is  vacating  the  listing 
end  related  threshold  Cor  hydrochloric 
add  solutions  with  less  thui  37% 
concentrations  of  hydiogsn  chloride. 
The  currsnt  listing  end  ureshold  for  all 
other  rsguleted  substances,  including 
hydrodOoric  add  solutions  with  37%  or 
grealsr  concentratiMis  and  the  listing 
end  thrsshcdd  far  anhydrous  hydrogen 
diloride.  are  unafEscted  by  today's 
nikmaking.  Today's  action  implements, 
in  part,  a  settlement  agreement  between 
gA  and  the  Genocal  Electric  Company 
(CZ)  to  resolve  GFs  petition  for  review 
of  the  rulemaking  listing  regulated 
substances  and  establishing  thresholds 
under  the  scddental  release  prevention 
regulations. 

OATB:  This  rule  is  effective  August  25, 
1997. 

AOOMMIK  Docket:  The  docket  fcv  this 
rulemaking  is  A-07-28.  This  rule 
mmmmim  a  final  rule,  the  docket  for 
which  is  A-91-74.  The  docket  mey  be 
inspected  between  8:00  ajn.  and  5:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  Docket.  Room  M1500,  Waterside 
Mall.  401  M  St,  SW,  Washington.  DC 
20460;  telephone  (202)  260-7548.  A 
reasonable  fee  may  be  charged  Cor 
copying. 

ran  nmTHCR  ■rOWIATION  OONTACT:  Sicy 
Jacob,  Chemicel  Engineer.  Chemical 
Emergency  Preparedness  and 
PrevMition  Office,  Enviromnental 
Protection  Agency.  MC  5104, 401  M  St. 
SW.  Weshington.  DC  20460.  (202)  260- 
7249. 

SUPnaKNTARV  MFOfMATION: 

Regolatad  Eatitiea 

Entities  potentially  affected  by  this 
action  indude  the  folloMong  types  of 
fecilities  if  the  facility  has  more  than  the 
15.000-pound  threshold  quantity  of 
hydrochloric  add  solutions  with 
concentrations  of  less  than  37% 
hydrogen  chloride. 


Category 

Example  of  regulated  enlfties 

Chemicai 

Industrial  inorganics. 

manulactur- 

ers. 

rta tail  III.  ■■■■TumI 

renocneincai 

Plastk'ie  and  resins. 

Other  manu- 

Pulp and  paper  miHs,  primary 

facturers. 

ncawo  mew  prooucis. 

eiedronlc  and  other  eleo- 

'  ■ 

t^aii-irt  -  -    T II  ■  III   1 1  1   ■  i  1  r  ■  1 

food  processoia. 

tlihintaa  »inam 

^fiMiiiIiiiil  «^«Mks^««» 

Federal 

Defense  and  energy  installa- 

sources. 

tions. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regerding  entities  Wuiy  to  be 
affected  by  this  action.  This  table  lists 
types  of  entities  that  Ae  EPA  is  now 
eware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  iM»  could  be  affected.  To 
determine  whether  your  fedlity  is 
affected  by  this  action,  you  should 
carefully  examine  today's  notice.  If  you 
have  qimstions  regarding  the 
appliaibility  of  tl^  action  to  a 

Grticular  entity,  consult  the  person 
ted  in  the  preceding  For  Farther 
LafDnnatkm  Coatact  section. 

The  following  outline  is  provided  to 
aid  in  reading  &is  preemble  to  the  nile: 


L  Introduction  and  Background 

A.  SUtutoiy  Authority 

B.  Ragulatoiy  Hittocy  t._,^  , 
C  List  Rule  Litigation  ~ 

n.  Diacnaaion  of  the  Final  Rule  and  Public 

Comments  i** 

m.  Judicial  Review 
IV.  Required  Anal]rsea 

A.  Executive  Order  12866 

B.  Reguhtofy  Flexibility 
C  PaparwoK  Reduction 

D.  Unfunded  Mandates  Reform  Act 

E.  Submission  to  Congress  and  the  Genenl 
Accounting  Office 

L  Introdnctiim  end  Background 

A.  Statutory  Authority 

This  final  rule  is  being  issued  under 
sections  112(r)  and  301  of  the  Clean  Air 
Ad  (Ad)  as  amended. 

B.  Regulatory  History 

The  Clean  Air  Ad  (CAA  or  Ad), 
section  112(r),  requires  EPA  to 
promulgate  an  initial  list  of  at  least  100 
substances  ("regulated  substances") 
that,  in  the  event  of  an  accidental 
release,  are  known  to  cause  or  may  be 
reesonably  expected  to  cause  death, 
injury,  or  serious  adverse  effects  to 
human  health  and  the  environmMit  The 
CAA  also  requires  EPA  to  establish  a 
threshold  quantity  for  each  chemical  at 
the  time  of  listing.  Stationary  sources 


that  have  more  than  a  threshold 
quantity  of  a  regulated  substance  are 
subjad  to  acdcmnt  prevention 
regulations  womulgated  under  CAA 
section  112(r)(7),  including  the 
requirement  to  develop  risk 
management  plans. 

On  January  31, 1994,  EPA 
promulgated  the  list  of  regulated 
substances  end  thresholds  that  identify 
stationary  sources  subfed  to  the 
acddental  release  prevention 
regulations  (59  FR  4478)  (the  "List 
Rule").  This  list  included  hydrochloric 
add  solutions  with  concmtrations  of 
30%  or  greater.  Such  solutions  were 
assigned  a  threshold  quantity  of  15.000 
pounds.  EPA  subsequently  promulgated 
a  rule  requiring  owners  and  operators  of 
stationary  sources  with  listed 
substances  above  their  threshold 
quantities  to  develop  programs 
addressing  acddental  releeses  and  to 
make  publicly  available  risk 
management  plans  ("RMPs") 
sumniariring  these  programs.  (61  FR 
31668,  June  20, 1096)  (the  "RMP  Rule"). 
For  fiirtiier  informetion  on  these 
regulations,  section  112(r),  and  related 
statutory  provisions,  see  these  notices, 
lliese  rules  can  be  found  in  40  CFR  pert 
68,  "Chemical  Acddent  Prevention 
Provisions."  and  collectively  are 
referred  to  as  the  acddental  release 
prevention  regulations. 

C.  List  Rule  litigation 

The  General  Electric  Company  (GE) 
filed  a  petition  for  judicial  review  of  the 
List  Rule  regarding  EPA's  listing  criteria 
under  the  List  Rule,  the  listing  of  certain 
substances  in  the  List  Rule.  Xkuo  setting 
of  threshold  quantities  for  certain 
substances  in  particular  and  all 
regulated  toxic  substances  generally, 
and  the  petition  process  for  adding  and 
deleting  regulated  substances  to  the  list 
Recognizing  that  the  public's  interest 
would  best  be  served  by  settlement  of 
all  issues  raised  in  this  litigation,  GE 
and  EPA  agreed  to  a  settiement  on  April 
7. 1997.  Under  the  terms  of  the 
settiement  agreement,  on  May  22, 1997 
(62  FR  27992),  EPA  proposed  to  vacate 
the  listing  and  related  threshold  for 
hydrochloric  acid  solutions  with  less 
than  37%  concentrations  of  hydrogen 
chloride.  EPA  is  today  taking  final 
action  on  this  proposal. 

n.  Discuaaioa  of  die  Final  Rule  and 
Public  Comments 


Today's  final  rule  adopts  without 
modification  Uie  May  22, 1997  (62  FR 
27992),  proposal  to  vacate  provisions  of 
the  acddental  release  prevention 
regulations  that  specifically  address 
hydrochloric  edd  solutions  with  less 
than  37%  hydrogen  chloride.  The  basis 
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aad  puipose  of  this  mlemaldng  to  set 
out  in  the  above  leCBrenced  pioposaL  As 
discussed  in  the  proposal,  thto  action 
addresses  the  essential  element  of  the 
dispute  between  EPA  and  GE  while 
eliminating  the  collatnal  uncertainty 
diat  would  exist  about  the  regulatory 
status  of  the  remaining  rhwnrif^^^lf  if  tfie 
litigation  proceeded.  EPA  has 
vigorously  advocated  respons&le 
accident  prevention  efforts  by  industry 
even  before  enactment  of  section  112(r). 
The  Agency  is  concerned  that 
prolonging  thto  dtopute  may  encourage 
ownen  and  operators  of  sources  who 
are  solely  concerned  about  regulatory 
compliance  to  defer  engaging  in 
responsible  accident  prevention 
activities.  By  implementing  the 
settlement  agreement  vrith  GE  and  by 
implementing  the  settlement  agreemento 
recMiihed  in  the  other  two  challenges  to 
the  List  Rule,  EPA  will  be  able  to  retain 
on  the  list  of  regulated  substances 
nearly  all  of  the  chemicals  originally 
Itoted  and  eliminate  uncertainty  about 
their  regulatory  statiis.  As  also 
discussed  in  the  proposal,  the  general 
duty  clause  of  section  112(r)(l)  and  the 
retcmtion  on  the  Itot  of  solutions  with 
concentrations  of  37%  or  greater 
ensures  that  today's  rule  to  protective  of 
public  health  in  several  respects. 

EPA  received  11  letters  commenting 
on  the  proposed  rule.  All  of  the 
commento  were  from  industry  and  trade 
assoctotions.  AU  commenters  supported 
vacating  the  listing  of  hydrochloric  acid 
in  concentration  below  37%.  Several  of 
them  specifically  supported  EPA's 
stated  position  that  tUs  proposal  is 
protective  of  public  health  in  several 
respecto  and  that  this  action  will 
eliminate  uncertainty  in  the  regulated 
community  regarding  RMP  compliance 
for  hydrochloric  acid  solutions. 

Several  commenters  brought  up 
technical  issues  regarding  the  basis  for 
listing  hydrochloric  acid  in  aqueous 
solution.  EPA  stated  in  the  proposed 
rule  that  it  was  not  reopening  the 
rulemaking  record  on  the  Itoting  of 
hydrochloric  acid  %yithin  the  range  of 
30%  to  37%.  Any  technical  issues 
retoted  to  the  listing  of  hydrochloric 
add  solutions  will  be  addressed  if  EPA 
luidertakes  future  regulatory  actions 
regarding  such  solutions.  In  agreeing  to 
the  settiement  with  GE  and  in  thto 
retoted  rulemaking.  EPA  has  not 
conceded  or  acknowledged  any 
technical  deficiencies  in  ito  original 
Itoting  of  HO  solutions  with  less  than 
37%  concentration. 

One  conunenter  said  that  solutions  at 
37%,  as  well  as  those  below  37%, 
should  be  deltoted.  EPA  considers  thto 
issue  outside  the  scope  of  the  current 
rulemaking.  The  listing  of  solutions  at 


37%  and  sbavB  was  decided  in  the 
ori^nal  List  Rule  and  was  not  reopened 
by  thto  rulemaking;  objections  to  me 
listing  of  37%  solutions  should  have 
been  made  by  seeking  review  of  the 
original  List  Rule  and  are  now  untim^y. 
To  the  extent  that  the  oommenter 
wishes  to  reopen  the  technical  merito  of 
listing  solutkms  that  are  precisely  37% 
HCl,  EPA  would  address  that  issue 
along  with  other  terhninal  issues  if  EPA 
were  to  take  farther  action  on 
liydrochloric  add  solutions. 

Two  commenters  referred  to 
commento  submitted  on  the  original 
proposal  to  Itot  hydrochloric  add 
solution.  EPA  addressed  commoito  on 
the  pn^KMed  list  Rule  when  it 
promulgated  the  final  rule  Qanuary  31. 
1994). 

Several  commenters  questioned  the 
acddent  history  of  hydrochloric  add 
solutions  and  stated  that  EPA's  acddmt 
database  does  not  support  Itoting 
hydrochloric  add  solutions.  To  the 
extent  to  which  it  to  relevant,  EPA  will 
consider  the  up-to-date  acddent  htotory 
if  it  takes  any  nirther  regulatory  actions 
on  the  listing  of  hydro^loric  add 
solutions. 

One  commenter  stated  that  EPA 
overestimated  the  niunber  of  regukted 
sources  that  would  not  have  to  comply 
with  the  Ltot  rule  as  a  result  of  thto 
vacatur.  EPA's  estimate  of  800  sources 
was  based  on  preliminary,  conservative 
assumptions  that  EPA  used  to  determine 
that  a  regulatory  Impact  analysto  was 
not  requtoed  and  was  not  retoted  to  the 
basis  for  the  proposal.  The  number  and 
type  of  sources  tiiat  are  affected  by  a 
listing  are  irrelevant  under  sections 
112(r)(3)  and  (4).  The  Agency  recognizes 
that  thto  estimate  may  represent  a 
conservative  picture  of  the  effect  of  the 
rule  on  the  regutoted  community. 

One  commenter  stated  hto 
understanding  that  hydrochloric  acid 
solutions  of  36.94%  would  not  be 
covered  by  the  RMP  rule.  EPA  confirms 
that  all  solutions  that  can  be  acciuately 
measured  at  less  than  37%  are 
excluded. 

EPA  also  proposed  on  May  22, 1997, 
to  extend  the  RMP  rule  compliance 
deadline  for  hydrochloric  (Kdd  solutions 
with  concentrations  of  30%  to  37%  if 
EPA  did  not  take  final  action  to  vacate 
the  hydrochloric  add  Itoting  as 
proposed.  Because  EPA  to  vacating  the 
listing  of  such  solutions  by  the  final 
action  today,  no  action  to  necessary  on 
thto  alternative  proposal.  If  EPA  were  to 
relist  these  solutions  in  the  future,  then 
sources  would  have  three  years  from  the 
new  Itoting  to  comply  with  the  RMP 
rule. 

Finally,  as  stated  in  the  proposal,  EPA 
wishes  to  clarify  that  thto  rule  will  not 


affect  in  any  way  the  listing  of 
anhydrous  hydrogen  chloride. 
Anhydrous  hydn^m  chloride  %nll 
retain  itoSOOO-pound  threshold. 
Threshold  detomination  provtoions  for 
regulated  toxic  substances  would  apply 
to  anhydrous  hydrogen  chloride. 
Anhydrous  mixtures  of  hydrogen 
chlwide  would  be  subject  to  the  mixture 
provisiotts  for  regukted  toxic 
substances.  Aqueous  mixtares  of 
hydrochloric  add  would  be  affected  to 
the  extent  that  the  minininm 
ccmoentration  cutoflf  vrould  be  revised. 

Based  on  the  reasons  discussed  above, 
EPA  to  vacating  the  listing  in  part  68  of 
hydrochloric  add  solutions  at 
concentrations  of  less  than  37%  (from 
30%  up  to  37%)  hydn^n  chloride. 
Solutions  of  37%  or  greater  will  not  be 
affJBcted  by  today's  rule  and  remaUi  on 
the  list  In  addition,  EPA  to  vacating 
other  provisions  of  the  acddental 
release  prevmtion  regulations  insofer  as 
they  apply  to  hydrochloric  add 
solutions  at  concentrations  less  than 
37%  hydrogen  chloride.  For  example, 
the  reference  to  "hydrochl(»ic  acid 
(cone  30%  or  greeter)"  in  the  taodc 
endpoint  table  for  40  CFR  part  68  will 
be  revised  to  refer  to  concentrations  of 
37%  or  greater. 

m.  Judicial  Review 

Under  section  307(bXl)  of  the  Cleen 
Air  Act  (CAA),  judicial  review  of  the 
actions  taken  by  this  final  rule  to 
avaitoble  only  on  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeeto 
for  the  Distrid  of  Coliunbto  Circuit 
within  60  days  of  today's  publication  of 
thto  action.  Under  section  307(b)(2)  of 
the  CAA,  the  requirements  that  are 
subjed  to  today's  notice  may  not  be 
challenged  toter  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requiremento. 

IV.  Requited  Analyaes 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  the  Agency 
must  judge  whether  the  regutotoiy 
action  to  "significant,"  and  therefore 
subjed  to  OMB  review  and  the 
requiremento  of  the  Executive  Order. 
The  Order  defines  "significant 
r^utotory  action"  as  one  that  to  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effed  on  the 
economy  of  $100  million  or  more  or 
adversely  affed  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  m 
state,  local,  or  tribal  government  or 
communities; 
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(2)  Ctm»»  m  terioua  inconsistency  or 
othsiwiM  intactee  with  an  action  taken 
or  planned  by  another  agaocr, 

(3)  Materially  alter  the  budgetary 
impact  of  antitlementi,  grants,  user  fees, 
or  loan  pfograms  or  the  rights  and 
obliastions  of  recipients  theseof;  or 

(4)  Raise  novel  togsl  or  policy  issues 
aririM  out  <rf  legal  mandatws,  die 
Prasi&t's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  bean  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  tenns  of  Executive  Order 
12866  and,  therefore,  is  not  subject  to 
OMd  review. 

B.  BegttJatory  Flexibility 

EPA  has  determined  that  it  is  not 
necesewy  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
diis  final  rule.  EPA  has  also  detwmined 
that  diis  rale  will  not  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rale  will  not  have  a 
significant  negative  impact  on  a 
substantial  number  of  small  entities 
because  it  will  reduce  the  range  of 
hydroddoric  acid  solutions  listed  under 
part  68  and  thus  reduce  the  number  of 
stationary  sources  sid^ect  to  part  68. 

C  Papermak  Reduction 

This  rule  does  not  include  any 
information  collection  requirements  for 
OMB  to  review  under  the  provisions  of 
the  Paperworic  Reduction  Act. 

D.  Unfunded  Mandates  Refonn  Act 

Title  n  of  the  Unfimded  Mandates 
Reft»m  Act  of  1995  (UMRA),  Pub.  L. 
104-4.  establishes  requirements  for  **• 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  snd  the  private 
sector.  Undetsection  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  diat  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  3reer.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 


identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  cosUy.  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
epply  when  they  are  inconsistent  with 
applicable  law.  Moreovw,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  leest  cosdy,  most  cost-efiiective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  tagulatoiy  requirements 
that  may  significanUy  or  uniquely  affect 
mall  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  afiocted  small  governments 
to  have  meeningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
inteigovemmental  mandates,  and 
infbiming,  educating,  and  advising 
small  govonments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiues  of  $100 
miUion  or  more  for  State,  local,  and 
tribal  governments,  in  the  abrogate,  or 
the  private  sectcv  in  any  one  year. 
Today's  rule  will  reduce  the  number  of 
sources  subject  to  part  68.  Thus,  today's 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 
For  the  same  reason,  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significanUy  or  uniquely  affect  small 
governments. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
E^orcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 


today's  Federal  Iflgiaiar.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

List  of  Sobfects  in  40  CFK  Part  66 

Environmental  protection.  Chemicals. 
Chemical  accident  prevention,. 
Extremely  hazardoua  substances, 
Incorporaticm  by  reference. 
Intogovemmental  relations.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirementa. 

Detad:  August  19, 1997. 
CaralM-BrawMT, 
AdnamStritor. 

For  the  reasons  set  out  in  the 
prBanri)le,  title  40,  chapter  I,  subchi^tn 
C,  part  68  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  68-^CHEMICAL  ACaDENT 
PREVENTION  PROVISIONS 

1.  The  authority  citation  for  part  68 
continues  to  reed  as  fidlows: 

AaifaaritT:  42  U.S.C  7412(r),  7601(aHl). 
76ei-7661t 


iea.130T«Mae1and2   [Amended] 

2.  In  S  68.130  List  of  substances.  Table 

1  is  amended  by  revising  the  listing  in 
the  column  "Chemical  name"  from 
"Hydrochloric  acid  (cone  30%  or 
greater)"  to  "Hydrochloric  acid  (cone 
37%  or  greater)." 

3.  In  S  68.130  List  of  substances,  Table 

2  is  amended  by  revising  the  listing  in 
the  column  "Chemical  name"  from 
"Hydrochloric  acid  (cone  30%  or 
greater)"  to  "Hydroddoric  acid  (cone 
37%  cr  greeter)."  and  by  adding  a  note 
"d"  between  note  "c"  and  "e"  at  the 
end  of  the  table  to  read  as  follows: 

"d  Toxicity  of  hydrogen  chloride, 
potential  to  releaia  hydrogen  .chloride, 
and  history  of  acddenta;" 

Appendix  A  of  Part  66   (Amended) 

4.  Appendix  A  of  Part  68  is  ajiended 
by  revising  the  listing  in  the  column 
"Chemical  name"  from  "Hydrochloric 
add  (cone  30%  or  greater)"  to 
"Hydrochloric  add  (cone  37%  or 
greater)." 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwta8 


MEHCT.  Bpyjioninwntal  Protection 

Agenqr. 

ACTION:  fintafpratatioiis. 


r:  The  Environnimtal  Protecticm 
AgBOcy  is  vmouncing  clarifying 
intatpratations  of  tha  aoddttit 
I»«v«ition  lagulatiaas  authorised  by 
section  112fr)  of  tha  Qean  Air  Act 
(CAA).  Pint,  die  Agaocy  is  clarifying 
the  method  for  calculatiDg  vdietfaer  a 
quantify  of  a  ragulatad  substance  in  a 
Ustad  solution  exceeds  its  legulatmy 
thraahold  under  diaee  rales.  Second,  the 
AgsDcy  is  clarifying  that  certain  reports 
and  studies  ssqaired  by  the  accident 
prevention  rules  do  not  need  to  be 
reported  under  section  8(e)  of  the  Toxic 
Suhstuioss  Control  Act  frSCA)  or  under 
the  rules  implementing  TSCA  section 
8(d).  The  interpretations  announced 
todqr  clarify  dbe  Agency's  existing 
policy  and  should  hrip  regulated 
entities  understand  their  complianca 
obligitions  under  these  regulations. 
mttlWl  MTE:  August  25, 1997. 
AOOMHM:  The  docket  fwtiiis  notice  is 
A-97-28.  This  notice  pertains  to 
previous  final  rake  under  dockets  A- 
91-73  and  A-91-74. 

FOR  RlinMBIiVOIMMTION  OONTACT: 
Regarding  CAA  section  112(r)  end  pert 
68,  Venesse  Rodriguez.  Chemical 
Engineer,  Chemical  Emergency 
Preparedness  and  Prevention  Office, 
Environmental  Prutection  Agency 
(5101).  401  M  St.  S.W..  Washington.  DC 
20460.  (202)  28Q-7913.  Regarding  TSCA 
section  8(d).  David  R.  Williams. 
Associate  Branch  Chief.  401 M  St  S.W.. 
Washington  DC  20460.  (202)  20Q-3468. 
Regarding  TSCA  section  8(e).  Richard  H. 
IMer.  Jr..  TSCA  Section  8(e) 
CoOTdinator.  Hi^  Production  Volume 
Chonicals  Bruich.  OfiBce  of  Pollution 
Prevention  and  Toxics  (7403).  401  M  St 
S.W..  Washington.  DC  20460.  (202)  260- 
3470. 


Regnlalad  Entitiea 

Entities  potentially  afhcted  by  this 
action  an  those  stationary  sources  that 
have  more  than  a  threshold  quantify  of 
a  regulated  substance  in  a  process. 
Regulated  categories  and  entities 
include: 


Celegoiy 

Examples  of  reguMed  enti- 
ties 

Chemical 

Industriai  organks  & 

Menufactur- 

inorganics,  paints,  phamw- 

ers. 

ceuticais.  adheaives. 

sealante,  fibers. 

rOTOCnOmlCai 

Refineries,  industnal  geses. 

piestics  &  resins,  synthetic 

njbber. 

other  Manu- 

Electronics,  semcondadors. 

tadufing. 

p^)er.  fabricated  metals, 

industriai  machinsiy.  fur- 

niture, textiles. 

AgricuNure  ...~ 

renwzers,  pesnooes. 

PubHc 

Ofinlang  and  waste  waler 

Souicea.' 

.  treatment  woiks. 

UHMiM 

EleciiicandQasUtiMiss.   . 

OVmib 

Food  and  ooMsloiaga.  pro- 

pene  retail,  werehousing 

-  yuj  wholoanlefi 

Federtf 

iyHilery  end  ensigy  instala- 

Sources. 

lions. 

This  table  is  not  intended  to  be 
exhaustive,  but  rathn  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
effected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  also  could 
be  sfiiBctBd.  To  determine  whether  a 
stationary  source  is  sfiiscted  by  this 
action,  carefully  exenrine  the  provisions 
of  pert  66  end  related  notices.  If  you 
have  questions  regsrriing  the 
^pliori>ilify  of  this  action  to  a 
particular  smtify.  consult  the  person 
listed  in  the  preceding  PON  FUimCR 
■rOWIATION  CONTACT  section. 


8  rule  requiring  owners  and  operators  of 
these  stationary  sources  to  develop 
programs  addressing  accidental  releases 
and  to  make  publicly  available  risk 
mana^ment  plans  ("RMPs"J 
summarizing  these  programs.  (61 FR 
31668.  June  20. 1996)  (the  "RMP  Rule"). 
On  April  15. 1996,  EPA  proposed 
amendments  to  the  Lift  Rule  (61  FR 
16596)  and  on  June  20, 1996.  stayed 
certain  provisions  of  the  list  and 
threshold  rqpilations  afiiBcted  by  dw 
propoeed  amendments  (61  FR  31730). 
On  May  22. 1997.  EPA  proposed 
additicmal  amendments  to  the  List  Rule 
(62  FR  27992).  For  further  information 
on  thMe  regulations,  section  112(r).  and 
related  statutory  povisions.  see  these 
notices.  These  rules  can  be  found  in  40 
CFR  pert  68.  "Chemical  Accident 
PrevmtiaD  Provisions."  and  collectively 
are  refatred  to  as  the  accidental  release 
prevention  regulations. 

n. 


The  Clean  Air  Act  (CAA),  section 
112(r).  contains  requ^ements  for  the 
prevention  ot  sccidental  releeses.  The 
goal  of  the  accidental  release  provisions 
is  to  prevent  accidental  releeses  and 
i^iwimiTa  the  consotpiences  of  releasee 
by  focusing  on  those  chemicals  end 

rations  diet  pose  the  greatest  risk. 
CAA  requires  EPA  to  develop  a  list 
of  regulated  substances  that,  in  the 
event  of  an  accidental  release,  are 
known  to  cause  or  m^  be  reesonably 
expected  to  cause  deadi.  injury,  or 
serious  adverse  effects  to  human  health 
and  the  environment  At  the  time  BPA 
promulgates  its  list  of  regulsted 
substances.  EPA  also  must  estebllA 
threshold  quantities  for  eech  regulated 
substance.  Stationary  sources  that  have 
more  than  a  threshold  quantify  of  a 
regulated  substance  are  subject  to 
eccident  prevention  regulations 
promulgated  under  CAA  section 
112(rM7). 

On  January  31. 1994.  EPA 
promulgated  the  list  of  regulated 
substances  and  thresholds  that  identify 
stationary  sources  subject  to  the 
accidental  release  prevention 
regulations  (59  FR  4478)  (Uie  "List 
Ri^e").  EPA  subsequently  promulgated 


In  conducting  outreach  to  afifocted 
stakeholdws  conniwiing  the 
implementation  of  the  accidental  rel< 
prevention  regulations.  EPA  has 
attempted  to  clarify  informally  varfous 
interpretive  issues  concaniing  both  the 
List  Rule  and  the  RMP  Rule. 
Furthermore,  interpretive  issues  have 
been  raised  by  various  litigants  that 
have  petitioned  for  judicial  review  of 
the  List  Rule  and  the  RMP  Rule.  EPA 
has  used  a  number  of  mechanisms  to 
conununicate-  interpretations  to  all 
stakeh(rfden.  such  as  having  staff 
participate  inxcmfiBrences  end  seminan 
sponscned  by  stakehcddere  and 
m«<Trt»ining  both  filos  of  ouestions  sud 
answen  on  its  website  and  a  hotline  for 
addressing  public  bmuirles.  Question 
and  answer  files  can  he  found  at  http:/ 
/www.epa.gov/sMr8rcepp/  under 
Publications;  the  hotline  can  be  reached 
at  (800)  424-9349.  Publication  in  the 
Federal  l^^lalar  allows  EPA  to  give 
wider  notioe  to  the  public  of 
interpretations  of  the  accidental  release 
prevention  regulatitnis  that  have 
national  applfoation  or  nationwide 
scope  and  effect  Also,  publication  of 
tfaeee  interpretations  was  part  of  the 
settlement  agreement  of  General  Electric 
Compan]r's  petition  for  review  of  the 
List  Rule;  notice  of  this  setUement  was 
published  in  the  Federal  KagislBr  on 
May  22. 1997  (62  FR  27992). 

tne  interpretations  disciused  below 
clarify  how  to  determine  whether  a 
thraahold  quantify  for  a  regulated 
substance  contaiiMd  in  a  listed  solution 
has  been  exceeded  and  discuss  the 
relationship  between  ofibite 
consequence  analyses  required  by  the 
RMP  Rule  and  certain  provisions  of  the 
Toxic  Substances  Control  Act  (TSCA). 
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Thwe  interpietertom  un  clirificationi 
of  existing  TBgnlatiras  and  statutory 
piovisioDS  n&er  dian  ravisians  to  the 
accidental  lewase  pievention 
legitlations  and  are  consistsot  with  the 
working  interpretations  EPA  has  been 
using  in  its  mitiwerh  eSbfts. 

A.  nnMhold  Quantitie$  for  Listed 
Sohzti(xm 

In  the  regulations  addressing  the 
procedures  far  determining  whether  a 
threshold  quantity  of  a  regulated  toxic 
substannwhas  been  exceeded,  EPA  set 
out  rules  for  bow  to  calculate  the 
quantity  of  a  regulated  substance 
contained  in  a  mixture  (40  CFR  68.115). 
In  general,  the  rule  requires  the  owner 
or  operstorof  a  stationary  source  (the 
"source")  to  count  towards  a  threshold 
the  quantity  of  a  regulated  substance 
contained  in  a  mixture  if  the  regulated 
substance  exceeds  one  percent  (1%)  of 
the  weight  of  the  mixture.  However,  if 
the  pertisl  jnessure  of  the  regulated 
substance  hi  a  mixture  is  less  than  10 
.  millimetsrs  of  mercury  (mm  Ifg).  tiien 
the  source  does  not  need  to  count  the 
regulated  Substsnce  in  that  mixture 
towards  the  thresl»ld  quantity  (40  CFR 
68.115(bXl)).  For  example,  if  chemicel 
A,  B  regulated  substsnoe,  is  present  in 
a  mixture  at  5%  \n  weight,  but  the 
pertial  pnesuTe  of  thM  substance  in  the 
mixture  is  7.  millimeters  of  mercury 
(mm  Hg),  then  the  source  does  not  need 
to  count  the  reradeted  snbstutce  in  that 
mixture  towards  the  threshold  quantity. 

For  certain  chemicals  commonly 
haiuiled  in  solution  vrith  water,  EPA 
established  minimum  concentrations  fimr 
mixtures  with  wrator  (40  CFR  68.130. 
Tables  1  and  2).  These  chemicels  and 
their  mtnimnm  concentrations  are 
ammonia  (20%  or  greeter),  hydrogen . 
chloride  /  hydrochloric  add  (37%  or 
greeter),  hydrogen  fluoride  / 
hydrofluoric  add  (50%  or  greeter),  end 
nitric  add  (80%  or  greater).  EPA  also 
induded  separate  listings  for  anhjrdrous 
forms  of  ammonia  and  hydrogen 
chloride. 

Some  confusion  hss  arisen  over 
ni^ether  the  one  pooent  default  mixture 
rule  would  apply  to  mixtures  containing 
aqueous  soluttons  of  ammonia, 
hydrochloric  add,  hydrofluoric  add,  or 
nitric  add.  When  EPA  induded 
minimum  concentrations  for  these 
chemicels  on  the  tables  listing  reguleted 
substances,  EPA  intended  to  supwsede 
the  1%  general  default  rule  tea  mixtures 
containhig  regulated  toxic  substances 
and  to  provide  a  simpler  method  for 
threshold  determination  than  the  partial 
pressure  method.  As  EPA  stated  in  the 
preamble  to  the  List  Rule.  "(t]hese 
chemicals,  in  mixtures  or  soluttons  with 
concentrations  below  the  specified  cut- 


off, will  not  have  to  be  considered  in 
determining  whether  a  threshold 
quantity-is  present"  (59  FR  4478. 4488. 
>nuaiy  31. 1904).  Therafaie,  EPA 
wishes  to  clarify  diet  the  ooe  percent 
mixture  ruleestabU^ed  in  40  CFR 
68.11S(bXl)  does  not  epply  to  aqueous 

ammonia,  hydrochloric  add, 
hydrofluoric  add  or  nitric  add  for 
purpoees  of  detwrmining  whether  more 
than  a  dueshold  quantity  is  present  st 
a  stationny  source.  For  such  mixtures, 
the  quantity  of  regulated  substance  in 
the  mixture  murt  be  considered  only  if 
the  concentration  of  the  regulated 
substance  in  the  tcrtal  mixture  equals  ot 
exceeds  the  specified  minimum 
coocentratimi  in  the  list  rule. 

Another  questton  that  has  been  esked 
about  how  to  calculate  the  quantity  of 
a  regulated  substance  fv  a  listed 
solution  concanis  whethsr  the  source 
must  include  the  entire  nvei^t  of  the 
solution  lowerds  the  thraehold.  For 
example,  some  have  asked  whether  a 
50,000  pound  solution  that  is  28  percent 
(28%)  ammonia  (14,000  pounds  of 
ammonia  contained  in  solution)  would 
exceed  the  threshold  for  equeous 
emmonia,  which  is  204)00  poimds. 
Some  heve  reed  the  specific  lining  of 
these  solutions  to  meen  thet  the  entire 
solution  is  die  reguleted  substance,  thus 
requiring  threshcud  calculations  to  be 
besed  on  the  entire  solution. 

In  providing  concentretion  cutofb  for 
specific  chemicals.  EPA  did  not  intend 
to  treet  the  entire  listed  solution  ss  a 
regulated  sdbstance.  Rather,  EPA 
intmded  simply  to  establish  an 
alternative  method  for  rai«Mil«Hwg 
minimum  concentrations  for  substances 
that  themselves  are  listed.  The  Agency's 
intnU  can  be  inferred  from  the  location 
of  the  discussion  of  the  concentration 
cut-ofb  in  the  "threshold 
determination"  section  of  the  List  Rule 
prean^le  rather  Uian  in  the  discussion 
of  the  listing  for  toxic  chemicals 
(compare  59  FR  4481-65  ¥rith  59  FR 
4488).  Furthermore,  the  dtation  in 
Tables  1  and  2  to  the  Chemicel  Abstract 
Service  (CAS)  number  refars  to  the 
regulated  substance  contained  in  the 
solution  rather  than  the  entire  solution. 
However,  the  Agency  hes  not  been 
consistent  in  expressing  this 
interpretation  siiibe  promulgation  of  the 
List  Rule.  For  example,  in  tba  "Risk 
Management  Plan  Rule:  Summary  and 
Response  to  Comments"  ("RMP/RTC") 
EPA  ststed.  "(i]f  the  regulated  substance 
is  listed  es  a  solution  *  *  *.  then  the 
entire  weight  of  the  solution  is  used" 
(page  28-104).  This  incorrect  expression 
of  Q'A's  interpretation  appeers  to  be 
isolated  and  was  not  in  the  context  of 
the  development  of  the  List  Rule.  The 


action  announced  today  reefBrms  the 
Agency's  position  taken  in  the  List  lUile 
context:  the  threshold  quantitiee  far 
solutions  at  and  above  the 
conosntEBtions  stated  in  die  list  Rule 
oidy  to  the  quantity  of  the 
'  toxic  substance  Qisted  in 
Tebles  1  end  2  of  40  CFR  68.190)  to  die 
Mriution  and  do  not  indude  the  walar 
content  of  the  solutton.  Thus,  in  the 
smmonia  solution  example  H<«ni«ai^ ' 
above,  the  thieshold  for  equeous 
ammonia  would  not  be  exceeded 
beceuse  the  ammonia  content  of  the 
50.000  pound  solution  «rould  be  14.000 
pounds  (28%  of  50.000).  whUe  die 
relevant  thieshold  would  be  20.000 
pounds  of  ammonia. 

B.  RehthnMhip  to  Catadn  TSCA 
Bepmting  Bequiniaents 

Among  the  onmments  received  ini 
bodi  the  List  Rule  end  dw  RMP  Rule 
were  questions  that  esked  ^out 
whether  either  TSCA  section  8(e)  or  the 
rules  Implementing  TSCA  secticm  8(d) 
require  reporting  under  TSCA  of  either 
the  RMP  or  the  hazard  assessment 
required  by  the  RMP  Rule.  VAien  EPA 
promulgated^  Rl^  Rule.  EPA  replied 
in  the  RMP/RTC  thet  it  did  not  interpret 
the  TSCA  provisions  to  require 
sufaniission  of  copies  or  liMing  of  either 
RKffs  or  the  haaad  assessments 
required  by  the  RMP  Rule  (RMP/RTC 
psge  33-56).  EPA  believes  that  an 
eaqiended  discussion  of  the  relationship 
between  the  RMP  Rule  and  the  TSCA 
requirements  is  appropriate  and  that 
wider  dissemination  of  this 
interpretation  by  this  notice  is  useful  to 
regulated  entities. 

Under  TSCA  section  8(d),  cunent  and 
prospective  producers,  importers,  and 
processors  are  required  to  submit  a 
broed  range  of  impublished  health  and 
safety  studies  conducted  on  the 
chemical  substances  and  mixtures  listed 
at  40  CFR  716.120.  Chemicals  are 
periodically  added  to  section  716.120  by 
rulemaking.  The  requirements  become 
efiisctive  on  the  date  specified  in  the 
final  rule  and  prospective  reporting 
obligations  tenninate  no  later  than  10 
years  efter  the  effective  date  or  upon 
removal  of  the  chemical  substance  or 
mixture  from  section  716.120.  Such 
heeltii  and  safety  studies  indude  but  are 
not  limited  to:  epidemiological  or 
clinical  studies;  studies  of  occupational 
exposure;  in  vivo  and  in  vitro 
toxicological  studies;  and  studies  of 
environmental  effects.  Copies  of  such 
studies  possessed  at  the  time  a  person 
becomes  subject  to  the  reporting 
requirements  must  be  submitted,  and 
the  following  kinds  of  studies  must  be 
listed:  studies  ongoing  as  of  the  date  a 
person  becomes  subjed  to  the  rule; 
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studies  initiated  after  the  date  a  person, 
becomes  subject  to  the  rule;  studies  that 
are  known  to,  but  are  not  possessed  by, 
a  person  as  of  the  date  that  person 
becomes  subject  to  the  rule;  and  studies 
previously  submitted  to  U.S. 
Government  Agencies  without 
confidentiality  claims.  It  should  be 
noted  that  EPA  is  in  the  process  of 
substantially  revising  the  TSCA  section 
8(d)  reporting  requirements  at  40  CFR 
part  716  and  plans  to  issue  a  Federal 
y^^girfmr  notice  detailing  these  revisions 
in  the  near  future.  The  revisions  are  not 
expected  to  affect  the  interpretations 
included  in  this  notice. 

TSCA  section  g(e)  states  diat  "any 
poson  who  manufactures  [including 
imports],  processes,  or  distributes  in 
commerce  a  chemical  substance  or 
mixture  and  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  such  substance  or 
mixture  presents  a  subetantial  risk  of 
injury  to  health  or  the  environment 
shall  immediately  inform  the  [EPA] 
Administrator  of  such  information        '' 
unless  such  person  has  actual 
knowledge  that  the  Administrator  has 
been  adequately  informed  of  such 
information."  The  type  of  information 
required  to  be  submitted  under  section 
8(e)  covers  a  broad  range  of  health  and 
environmental  effects  studies,  exposure 
studies,  and  certain  emergency  release 
events  not  otherwise  covered  by  other 
EPA  reporting  requirements.  The 
majority  of  the  information  submitted 
concerns  controlled  laboratory  studies 
of  the  efiiacts  of  chemicals  on  human 
health  and  the  environment,  such  as 
animal  bioassays  and  a  wide  range  of 
other  in  vivo  and  in  vitro  studies. 
Incidents  of  environmental 
contamination  or  exposure  studies 
baaed  on  actual  releases  may  also  be 
required  to  be  submitted  based  on  the 
toxicity  of  the  chemicals  and  the 
likelihood  diat  humans  or  the 
environment  will  be  impacted. 
However,  modeling  studies  including 
those  based  on  theoretical  exposure  data 
(e.g.,  "worst-case"  scenarios),  are  not 
considered  reportable  under  section 
8(e),  nor  are  hazard  or  risk  assessments 
besed  on  reviews  of  existing  data. 
Ho%vever,  data  or  studies  underlying  the 
assessments  may  have  been  reportable 
at  the  time  they  were  obtained  by  the 
companies  performing  the  assessments 


if  the  information  was  not  otherwise 
known  to  EPA. 

Hazard  assessments  required  by  the 
RMP  Rule  consist  of  an  offeite 
consequence  analysis  component  and  a 
five-year  accident  history  (40  CFR  68.20 
through  68.42).  For  most  sources 
affected  by  the  RMP  Rule,  the  oCEsite 
consequence  analysis  requires 
development  of  two  types  of  release 
dispersion  analyses,  "worst-case  release 
scenario"  analyses  under  40  CFR  68.25 
and  "alternative  release  scenario" 
analyses  under  40  CFR  68.28.  Under  the 
worst-case  release  scenario,  the  RMP 
Rule  provides  most  of  the  modeling 
parameters,  while  under  the  alternative 
release  scoiario.  a  source  has  more 
flexibility  in  selecting  modeling 
parameters.  The  worst-case  release 
scenario  analysis  does  not  require  a 
probability  estimate  of  the  specified 
worst-case  conditions  actually 
occurring,  although  the  nile  provides 
some  flexibility  if  the  specified 
conditions  have  not  occurred  in  a  recent 
period.  The  alternative  release  scenario 
is  supposed  to  represent  a  scenario  that 
is  more  likely  to  occiir  than  the  worst 
case  scenario  and  that  will  have  ofEsite 
consequences,  unless  no  alternative 
scenario  would  have  offsite 
consequences. 

The  two  types  of  scenarios  required  to 
be  analyzed  imder  the  hazard 
assessment  provisions  of  the  RMP  Rule 
are  not  unlike  "vulnerability  analyses" 
that  some  sources  have  conducted  for 
Local  Emergency  Planning  Committees 
under  the  Emergency  Planning  and 
Commimity  Right-to-Know  Act  (EPCRA) 
in  that  these  scmarios  concern 
theoretical  upset  plant  conditions  rather 
than  actual  or  likely  exposure  scenarios. 
The  Agency  has  previously  expressed 
the  view  tfiat  vulnerability  analyses  are 
not  reportable  under  TSCA  section  8(d). 

The  five-year  accident  history 
component  of  the  hazard  assessment  is 
a  compilation  of  data  on  histiHical 
accidents,  which  would  include 
information  on  release  conditions, 
impacts,  and  changes  that  may  have 
resulted  from  investigation  of  the 
release  (40  CFR  68.42).  As  a  compilation 
of  historical  incidents,  the  five-year 
accident  history  does  not  supersede 
requirements  for  notification  of 
accidental  releases  under  various 
statutes  and  is  distinct  from  the  RMP 


Rule's  requirements  for  accident 
investigations  under  40  CFR  68.60  and 
68.81.  In  particular.  TSCA  section  8(e). 
EPCRA  section  304,  and  section  103  of 
the  Comprehensive  Emergency 
Response,  Compensation  and  Liability 
Act  (CERCLA)  may  require  a  release  to 
be  reported  and  follow-up  notification 
submitted. 

Having  reviewed  the  requirements  of 
the  RMP  Rule  in  light  of  the 
requirements  of  TSCA  section  8(d)  rules 
and  TSCA  section  8(e),  it  is  apparent 
that  a  hazard  assessment  mandated  by 
the  RMP  Rule  (i.e.,  worst  case  and 
alternative  case  scenario  analyses  and 
five-year  acddenthistory)  is  not  subject 
to  the  copy  and  list  subinission 
requirements  of  the  Health  and  Safety 
Data  Reporting  Rule  codified  at  40  CFR 
part  716,  whidi  implements  TSCA 
section  8(d),  and  it  is  apparent  that  a 
hazard  assessment  mandated  by  the 
RMP  Rule  is  not  subject  to  the  reporting 
requirements  of  TSCA  section  8(e). 
However,  the  foregoing  does  not  afiiect 
the  applicability  (^  either  TSCA  section 
8(e)  or  TSCA  section  8(d)  and 
regulations  promulgated  thereunder  to 
any  information  or  studies  used  to 
develop  such  hazard  assessment.  For 
example,  it  has  been  a  longstanding  EPA 
interpretation  of  TSCA  section  8(e)  that 
it  reqvures  some  releases  to  be  reported 
to  EPA;  while  such  a  release  may  need 
to  be  compiled  in  the  five-year  accident 
history,  the  release  would  remain 
subject  to  TSCA  section  8(e)  reporting. 
Similarly,  a  study  initiated  by  a  souroe 
on  its  own  as  an  outgrowth  of  the  five- 
year  accident  history,  such  as  a  follow 
up  study  on  known  animal  impacts 
frt>m  a  specific  accidental  release,  may 
be  subject  to  the  listing  and/or 
submission  requirements  of  the  TSCA 
section  8(d)  and  the  rules  thereunder. 
Nevertheless,  it  should  be  clear  that  the 
preparation,  compiling,  and  reporting  of 
hazard  assessments  as  mandated  by  the 
RMP  Rule  do  not  trigger  the  copy  and 
list  submission  requirements  of  the  part 
716  implementing  regulation  for  TSCA 
section  8(d)  nor  do  they  require 
reporting  under  TSCA  section  8(e). 

Dated:  August  19. 1997. 
Carol  M.  BrewBaft 
AdmintBtratm: 
(FR  Doc.  97-22512  Piled  8-22-97;  8:45  am] 
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Title  3-> 

The  Presideiit 


Executiye  Order  13060  of  August  21,  1997 

Establishiiig  an  Emergency  Board  To  Investigate  Disputes  Be- 
tween Amtrak  and  its  Employees  Represented  by  the  Broth- 
erhood of  Maintenance  of  Way  Employes 


Disputes  exist  between  Amtrak  and  its  employees  represented  by  the  Brother- 
hood of  Maintenance  of  Way  Employes. 

These  disputes  have  not  heretofore  been  adjusted  under  the  provisions  of 
the  Railway  Labor  Act,  as  amended  (45  U.S.C.  ISl  et  seq.)  (the  "Act"). 

In  the  judgement  of  the  National  Mediation  Board,  these  disputes  threaten 
substantially  to  interrupt  interstate  commerce  to  a  de^ee  that  would  deprive 
a  section  of  the  country  of  essential  transportation  service. 

NOW.  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States;  including  sectitm  10  of 
the  Act  (45  U.S.C.  160).  it  is  hereby  ordoed  as  fioUovvs: 

SectiiHi  1.  EstaUishment  of  Emergency  Board  ("Board").  There  is  established, 
effective  August  21.  1997,  .a  B<Mrd  of  three  members  to  be  i(ppointed  by 
the  President  to  investigate  these  disputes.  No  member  shall  be  pecuniarily 
or  otherwise  interested  in  any  organization  of  railroad  emplovees  or  anv 
railroad  carrier.  The  Board  shall  perform  its  functions  subject  to  the  availabil- 
ity of  funds. 

Sec.  2.  Report.  The  Board  shall  report  to  the  President  widi  respect  to 
these  disputes  Mrithin  30  days  of  its  creation. 

Sec.  3.  Mamtainiitg  Conditions.  As  provided  by  section  10  of  die  Act,  from 
the  date  of  the  creation  (rf  the  Board  and  for  30  days  after  the  Board 
has  submitted  its  report  to  the  President,  no  change  in  the  conditions  out 
of  which  the  disputes  arose  shall  be  made  by  the  parties  to  the  controversy, 
except  by  a^eement  of  the  parties. 

Sec.  4.  Records  Maintenance.  The  records  and  files  of  the  Board  are  records 
of  the  Office  of  the  President  and  upon  the  Board's  termination  shall  be 
maintained  in  the  physical  custody  of  the  National  Mediation  Board. 

Sec.  5.  Expiration.  The  Board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  sections  2  and  3  of  this  ordor. 


OsJlAJgCiuaA<rto^ik^^ 
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NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REQISTER  PAGES  AND  PATES.  AUGUST 

41249-41804 1 

41805-42036 4 

42037-42208 5 

42209^12384 6 

'cOO^^^^O^O  •>•*■■•■•••••••••>••■■••■    f 

42647-^2896 8 

42897-43066 ~ 11 

43067-43260 12 

43269-43452 ......13 

43453-43628 „1 4 

43629^13916..... 15 

44067-44198 19 

44199-44390 .20 

44391-44534 .21 

44535-44880 .22 

44881-451 40 i5 


CFR  PARTS  AFFECTED  DURING  AUGUST 

■  »         ■ 

At  the  end  of  each  month,  the  Office  of  the  Federal  Roister 
publishes  separately  a  List  of  CFR  Sectioiu  Affected  (I^A),  whidi 
lists  parts  and  sectiou  aSscted  by  documents  ptd>lished  since 
die  revision  date  of  each  title. 


3CPR 


7016 42033 

EmeiiMve  Ortfsfs: 
11246  (See  Fkiai  Rule 

0fAugMl12. 

1997)  ...„ 44174 

12613  (Revoked  in 

pertbyEO 

1 3060) „ .44531 

12722  (See  Notice  July 

31. 1997) 41803 

12924  (Continued  by 

Notice  o(  August  13, 

1 997) 43629 

12957  (Revoked  in 

part  by  EO 

1 3056) „ 44531 

12959  (Revoked  in 

partt>yEO 

13050) 44531 

13057 41294 

13058 43451 

13050 4*31 

13060 45139 

Notice  of  July  31. 

1997 41803 

Notice  of  August  13. 

1997 43629 


August  20.  1997 44879 

Presidential  Detemwiations: 
No.  97-30  of  August  7, 
1997 „ 44065 

5CFR 

315 ....„ 44199 

338 44535 

362... 44199 

690.. 41486 

1001..... _..42897 

1201 43631 

4501.- 42897 

Ch.  LIV _ 43269 

Prapoeed  Ruten 

178 45060 

213 . 42943 

1650..... 42418 


7CFR 

31... 
32 

i^^V  •■■■•••••< 

46.. 

52 

53 

64 


..42657 
..43430 
..43430 
..43430 
..43430 
..43453 
..43430 


5g ..44681 

S6'"ZJIIZ !!!...!l43430 

278 42037, 42S57 

301 43269, 43456. 44201 

400 „. .42857 

401 42647 

457 ^42647 

723 .43917 

918 43922 

922  41f 

924 

927 

930 

«^9  I  ■■■■•••>«•■••■»••«■■■«•*■ 

947 

961 - _-, 

<RnS  ■■•••>•>>■■••••>■•••*•••*< 

1126 .. 

1220 . 

1464 


..41806 
..41805 
..44201 


.43457 


...- 43459 

43481 

41 806 

... 41810 

,..„. 41486 

xaAOi 

>••••■•••>■»*■■>■  sa»sa*«S^V9  I    f 

..•■•••.••••• 42oOi 

1767 .42264. 43201 

1 901 42385 

1951 .41251.  42385 

1966 44392 

4264 42385 


Ch.  XIII „ 44427 

56„ .52944 

319 43487 

320 43487 

330 43487 

352 43487 

457. ....»..».«•«•....«•«....•»•  ..43236 

1446 43955 

1493 43675 

1724 _ 41883 


8  CFR 

212 


.43466 


252. 


.43676 


..43430 
..43430 


9CFR 

1 43272 

3 .43272 

77 42044 

94 42664.  42899.  43924 

145 _ 44067 

147 44067 

304 „.. 42901,  45016 

308 _.....„ 42901,  45016 

310 42901 

317 45016 

318 43631.45016 

319 45016 

320—....— .....— .~~—.~— ...42901 

327 „ .42901 

381 42901.  45016 

416 .42901 
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417 


71  .„ 
92.- 
303. 


^^Om 


..42901 

..42703 
.42705 
.45045 
.45045 


740... 


19CFR 


....44071 

.44914 
42948 

,42219.  42707 
4242B 

44914,  44915 


.43467 

41253 

43633 

41812 

42006 
42006 

42708 
42006 
42006 
42006 
42006 
42006 
....41313 
41313 


■  C  ■   aaaaaaaaaaaaaaa*aaaaaaaaaaaaaaaaaaa^N#0V^ 
IC4..aaaaaaaaaaaaaaaaa*aaaaa*aaaaaaaa>4l990^ 

134 43584 

UCFR 

39 41254.  41255.  41257 

41250.  41260.  41262.  41830. 
42045.  42391.  42948.  42951, 
42952.  43067.  43925.  43926. 
44204, 44206. 44207.  44208. 
44404.  44406.44535.  44537. 
44539.  44540.  44886.  44888 

71  ..„ 41266.  42001.  43069. 

43275.  44078.  44079.  44888. 
44889 

97 :.....41266. 41268.  41268. 

44537. 44539.  44540 
121 „ 44408 

l^9a.aaaaaaaaaaaaa>aa>*aa«aaaMaaaaa.a444(K# 

1 26 44408 

129 44408 

135 42364.  44408.  45014 

241 43276 

39 41320.  41839.  42077. 

4243a  42432,  42433.  42948. 

42961.  42962.  43128.  43956. 

44096. 44244.  44245.  44597. 

44915. 44917 

71  „ 42964.  42955.  44566. 

44603.  44604.  44605.  44606. 

44919.  44821.  44922.  44923 
1 07 41 780 

1  WlaaaaaaM*aa-aaaaaaaaaaaaaaaaaaaa«a.4  I  ftfU 

139 41780 

IS  cm 

738  ......._...—„............... ...42047 


774. 
902. 


..42047 
..42047 
..43409 


922. 

16  era 

4^V^3**  •  a  aaa  a 

1033. 


.44427 


.42209. 44890 
42397 


245.... 
403.. 


.44007 
.44099 


17  era 

1 „. 

12 

228 

229 


.42398 
..43930 


»a*aaa«aa*a*a«aa*a«aaaa«a»aa^WWw  ■ 

43581 

232 41841. 43581 

239  „ ^ 43581 

240 .42664. 43581 

249 .43681 

270 _ „ 42401 

19  era 

10 42209 

134 „ 44211 


...44102 
...43958 
..41322 


118 

IvJ^aaaai 

351 


20  era 

335 „ 44408 

340 41270 

367_ - 44409 

416 -...42410.  4241 1 

200 -. 43295 

402 „ „ 43489 

^%^^  aaaaaaaaaaaa»a*aaaaaaaaaaaaaaaaaaaa~Ma^w9 

422 „ 42439 

21  era 

5 43471 

1 01 43071 

175 _ 43075 

177 42050 

178 41271.  42050 

314 43639.  44891 

520 42902 

522 „ 41272.  44409 

558 44892 

573 „ _ 44882 

600 _.^ 44891 

801 44891 

610 44891 

640 44881 

730...- 43071 


111..., 
201.... 
312..., 
314..., 
601 ..., 


..44247 
.43900 
.43900 
.43900 

.43900 


22  era 

22 


.42665 


201 

23eFR 


-.42712 


772....... 

84  era 

92 


.42903 


1000 .43131 

1003 43131 

1005 43131 


25  era 

46 -. 


.44080 


26  era 

1 .41272. 42061, 44214, 

44542 

1 41322. 43295. 44103. 

44607 
28- .44103 


28  era 

16- 

548 


.44083 
.44836 


29  era 

1904 44552 

1910 42018.  42666.  43581 

2204 42957 

4044 43639 

30  era 

210 42062 

218 42062 

227....-.-_..«w- 43076 

228 43076 

220 „ 43076 

250 - 42667.  42669 

904 - .44894 

914 44894.  44897 

925 - 41842 

934 44899 

944 41845 


9 14,a(a*aaaaaaaaaa»aaaaaa»aaaaaaa>aaaa4Cf  1  W 

936 -.. -... .42715 

948 44924 

31  era 

Ch.  V 41850 

27 42212.  44036 

356 - - 43091 

357 43283 

500 - -.. 45098 

501 _.. 45098 

505 45098 

515 45098 

535 45098 

536 - 45098 

550 - 45098 
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575 - 45098 

585- — 45098 

590 45098 

595 - .: 45098 

596 -. 45098 


.42443 
.42220 


1 

27 . 


32  era 

199 42904,  42905 

247 42906 

286 .42916- 


..44838 


31 1 „ .41323 

33  era 

100 42067. 42671,  43284. 

43641,44410,44411 


117 -43066, 43097.  43031 

165 41275.  42671.  42673, 

42674, 42676.  42677.  43098. 
43099 

1 17 43131 

I  ^^9  aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa^  I  l3C^ 

167 - 44428 

187 43958 

38era 

Prepowd  RuIm: 

1190 - —43133 

1 191 43133 

srera 

1 .43100 

2.- 43100 

39era 

3 .41853.43842 

775 42958 

777 42958 

778 .42958 

40eFR 

3 .43209 

9 .:. —44412 

50 43642 

51 .43780.  44800 

52 41275, 

41277. 41280. 41853. 41856. 

41865. 41867. 42068. 42216. 

42412,42916,43100.43103. 

43104.43109.43471.43643, 

43645.43647,44083.44218. 

44219. 44413. 44903. 44907, 
44909 

55 .41870 

60 .451 16, 45124 

62 - .41872 

63 42918 

68 45130.45134 

69 44415 

81 41280.  41867,  44083 

86 44582. 44872 

90 - 42638 

91 42638 

93 — 43780 

148 43109 

180 41283.  41286.  41874. 

42678.  42684.  42921.  43284, 

43650.  43653.  44089,  44552, 

44558,  44565.  44572.  44575. 

44579.44582 

186 .44682 

271 - 431 1 1 

300 - 41292. 42414 

721 42690 

799 -43820 

51 44926 

52 41325.  41326.  41905. 

41906.  42079.  42087.  42088, 
42221.  43133.  43134.  43139, 
43140.  43679.  43681.  43684, 
43959.  44104.  44247.  44429. 
44928.44929 

WVaaa«ataaaaaaaaaaaaaaaaaaa^^WCV|    ^^^r^  I 

62 41906 

63 - 44608.  44614 

81 41326.  41906.  42717. 

44104 
86 44754 

IMJaaaaaaaaavaaataaaaaaaaaaaaaaaaaaaaaaa^KW^V 
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91 42645 

131 42160 

141 ...42221.  43482 

142 .42221 

281 41326.  42222 

300 „.43684.  44430.  44619 

439 42720 

721 42090,  42732.  43297 

745 ^44621 

41CFR 

60-1 .44174 

60-60 .44174 

101-37 .43472 

101-17 „ .42070 

301-8 42028 

PrapoMd  RutaK 

101-16 42444 

42CFfl 

412 _... „. 

413 

414 „ ., 

418 

431 

442 


43857 

43657 

..- 43657 

42860 

43831 

^.. .43931 

488 43931.  44221 

489 43931 

498 „.43931 


.43962 

.43862 
.43662 
.43962 


400. 
405. 
410. 
414.. 


43ePR 

10 

3400 

3470 

3480 


.41292 
.44354 
.44354 
.44364 


44CFR 

64. — 43291 

45CFR 

74 41877 

46CFR 


67 ...43858 

90.... 44036 

98....„ 44036 

125 44036 

126 44036 


127 44036 

128 44096 

129 ..44036 

130 .44036 

131 44036 

132 44036 

1 33... 44036 

134 44036 

135 44036 

136 .44036 

170 ,. .44036 

174 .44036 

175 . 44036 

<7CFR 

0 42928 

1 43474 

2 ,. .41879.  431 16 

15. — . ......41879.  43116 

32. „ 43122 

53 43122 

54 41294 

61 4221 7 

68 43481 

09 „.^ 41294 

73 4i2f4.i6."^'l23."43293. 

43294.  44416.  44585,  44912 

76 .44913 

97 ,43116 


1 42224 

54.... 42457 

63 «.....--. 42091 

<4 43493.  43686 

69 42457 

73 .43301.  43302,  44434. 

44435,44436,44932 
76 43963 

48CFR 

Ch.  1 44802.  44831 

1 ~ 44804.  44805,  44808, 

44809,44813 

9  ■■•■■••••■■■••••••■■••••••••••••■••••••'t^O  I  <9 

8.. 44817 

9 44804.44819 

10 44809 

^  ^  _^___'^ fj^QOB 

13 ....................44^ 

14 44804 

15 44809 

16 44813 

19 44804.  44819.  44821. 


44822 

22 44804.  44823 

23 44809 

25 44827 

28 44805 

31 44808.  44828 

33 44804' 

36 .44609.  44829 

37 44813 

39 44830 

42 . .44809,  44813 

46 „ 44813 

51 4481 7 

52 44804.  44805.  44809. 

44813.  44822.  44823.  44830 

204 44221 

21 1 44223 

225 44224 

£9£  •••••••••»•••••■••••«•■•■■•«»•••*■  (^^mC^Cw 

Ch.  V 44526 

504 .44518 

507 44518 

51 0 4451 8 

51 1 44518 

512 44518 

V I  ^  ■•••••••■•■•••••■••■•■••••••••■•••■443  I O 

51 5 4451 8 

^^^^•••••••••■•••••••••••••■••••■■•••x^wO  lO 

539 44518 

Ch.  7 ......„...42929 

904. . . 42072 

«M#«f  •  •••«••••••«••••••••  ••••■■••»•#  •  ■ .  ■  4ritw  •  4b 

023 42072 

926 42072 

952 .„ 42072 

970 „....42072 


213 44247 

C  I  4  ■•••••••••>••••■■•— •»»>a#»>»»»a44lfc4f 

215 . 44247 

&V  I  ■••••■••■■•••■■••••■••••••••••■>•■  s^^K^O 

242 „.....44247.  44249 

810 44932 

81 1 44932 

w  I  ••  •••••••••■•••••••••••••••••••••••••44VO^ 

836 44832 

852 44832 

870 44932 

970 44350 


193... 
541 .... 
544.... 
572..., 


.....41311 

44416 

....41882 
44225 


Chapter  X 42075 


49CFR 

171 


.44038,  44913 


1 71 .....44374 

1 72 44374 

1 73 44059 

175 .44374 

177  44QSB 

■  *    ■    •■••■••■•••••■•••••••••••••■  •••••••^^^^MfW 

178 44059 

180 44059 
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213 42733,  43201 

234 42733 

571. — .42226.  42469 

572 42469 

1 1 55 42734 
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17 42682.  44227,  44228 

20 43444.  44229 

^^•■•■••••••■•••••••••■•••••••■•■••••■■^^Obf 

217 43124 

222 43837 
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648 43127.  43468.  43874. 

44424 

660 43204,  43484.  44425 

679 43485.  43486.  43954 

14 42091 

17 41328.  42082,  42473 

20 43042.  45078 

23 42083.  44627 

£  *  w  ■••••— ••••••••••—••••••••••••••^fcyi^j 

227 43974 
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The  items  in  this  Nst  were 
•dMorieNy  comptled  as  an  aid 
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ttiis  Nst  ttts  no  leoal 
signMcance. 


RULES  QOINQ  MTO 
EFFECT  AUGUST  25. 
1N7 


AOMCULTURE 
OEPARTMeNT 


cjiporaaon  ena  imponaiion  oi 
animals  snd  arainal 

Beef  from  Aijentina, 

putHiahed  8-11-87 
Rinderpest  end  (ool-end- 

mouth  dtoeesei  diseese 

stilus  chenge 

Argentine:  published  6-26- 
97 

AQWCULTURE 
OePARTMBfr 
Fsdsfal  Crap 


Crop  insursnce  regulations: 

Peeches:  published  7-2&«7 
DEPENSE  OEPARTMBUT 
Gviien  heeMh  «id  medteal 
program  ol  uniformed 
services  (CHAMPUS): 
Active  duty  dspendenis 
dsntal  plan;  extension  to 
OYorsoei  sreas;  pubishsd 
7-2M7 

Corrsction;  putjished  ^ 
11-97 


PROTECTION  Aflewcy 

Air  programs: 
*--*-■■  ■ .  ■  ■ 
Aocnsnisi 


CompKanoe  obligations: 
inlsipretetions: 
published  8-2S47 

neguletsd  substances  and 
mreanons  nsi, 
modfficstions:  published 
8-25-97 

Air  quality  imptementuliun 
plans;  apprisval  and 
promulgation:  various 


Indtana:  published  6-26-97 
Hazardous  waste  program 
authorizations: 
IMainr.  pubishsd  6-24-97 

FEDERAL 
C0MMUMCATI0N8 


Filing  requirements  and 
carrier  classifications 
reform;  published  7-24- 
97 
Radio  stations;  table  of 
•     assignments: 

ColoradD;  published  7-16-97 
Indiana;  published  7-1&-97 
Kansas:  published  7-16-97 
Michigan;  published  7-16-97 
Nevada;  published  7-16-97 
North  Daiuta:  published  7- 

16^ 
Oregon;  published  7-16-97 
Utah;  published  7-16-97 
Wyoming:  published  7-16-97 
MTERIOR  OEPARTMENT    . 
ouftsoe  Mining  Redemelioii 
and  Enforesfnent  Office 
Psrinanent  program  and 
abandoned  mine  land 
reclamation  plan 

Indiana;  published  8-25-97 
North  Dakota:  pubTished  8- 
25-97 

JUSTICE  D9ARTMENT 


Naliiraiizallon  Service 

Neionals  and  citizens  of  U.S. 
at  birth: 

Equal  treatment  of  women 
conferring  citizenship  on 
children  bom  abroad; 
published  7-25-97 

SECURITIES  AND 
EXCHANGE  COMMMSION 

Electronic  Data  Gathering. 
Analysis,  snd  Retrieval 
System  (EDGAR): 
Fier  Manual- 
Update  and  incorporation 
by  reference;  put>lished 
84-97 

TRANSPORTATION 
D^ARTMBfT 


Ainvoflttiness  directives: 
Air  Tractor,  Inc.;  published 
7-18^7 

TRANSPORTATION 
DB*ARTMENT 

nBBonai  mgnwmf  iranic 


Fuel  econonmy  standards: 
Passenger  automobiles;  low 
volume  manufacturer 
exemptions:  put)lished  7- 
11-97 

TREASURY  DEPARTMENT 
Centrd 


Common  cerrier  serviose: 
Tslscommunications  Act  of 
■Mfo,  inipieiiwniaU0i>'~ 


Rsportng  and  procedures 
regulations:  consolidation 
and  standardization  of 
infonnation  collection 
provisions,  etc.;  published  8- 
25-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 

D9ARTMENT 

Agricultural  MarlcetIng 

Service 

Marketing  orders;  experaes 

and  assessment  rates; 

comments  due  by  9-3-97; 

published  8-4-97 
Prunes  (dried)  produced  in 

California;  comments  due  by 

9-3-97;  published  fr4-97 
Tobacco  inspectkNi: 

Rework  definitkm;  comments 
due  by  9-2-97;  published 
7-1-97 

CONSUMER  PRODUCT 
SAFfeTY  COMMISSION 

Poison  preventton  packagir)g: 
Househokj  products 
containing  petroleum  . 
distillates  and  other 
hydrocwtjons;  comments 
due  by  9^1-97;  published 
7-21-97 

DEFENSE  DEPARTMENT 

Federal  Acquisitkxi  Regulatfon 
(FAR): 
Contract  quality 

requirernents:  comments 

due  by  9-2-97;  published 

7-2-97 
Transfer  of  assets  foltowing 

business  consoHdatkxi; 

comments  due  by  9-2-97; 

published  7-2-97 

ENERGY  OEPARTMENT 
Energy  cuicleiicy  end 
ReneweMe  Energy  Office 

Consumer  products;  energy 
cortservatnn  program: 
Fluorescent  lamp  t)allasts; 
potential  impact  of 
possible  energy  effteiency 
levels;  report  availability 
and  comment  request: 
comments  due  by  9-2-97; 
published  7-17-97 

ENVIROIMIENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgatkm;  Stale  plans 
tor  designated  facilities  and 
pdkitants: 
tows  et  al.;  comments  due 

by  9-347;  published  8-4- 

97 

Air  quality  imptemerrtatton 
plans;  approval  and 
promulgatnn;  various 
States: 

Califomia:  comments  due  by 
9-2-97;  published  7-31-97 

Coloredo;  comments  due  by 
9-4-97;  published  8-6-97 

Maine;  comments  due  by  9- 
2-97;  published  8-1-07 


Maryland;  comments  due  by 

9-3-97;  published  8-4-97 
North  Carolina;  comments 

due  by  9-2-97;  pubGshed 

8-1-97 
Tennessee;  comments  due 

by  9-4-97;  published  8-5- 

97 
Washington;  comments  due 

by  9-5-97;  published  8-6- 
.97 
Air  quality  implementaton 
plans;  VAVapproval  md 
promulgation;  various 
Stales;  air  quality  planning 
purposes:  designatkxi  of 


Vermont;  comments  due  by 
9^-97;  published  8-1-97 
Hazardous  waste: 
Identification  and  listing— 
Exdusfons:  comments  due 
by  9^-97;  published  7- 
31-97 
State  WKierground  storage 
tank  program  approvals — 
West  Virginia;  comments 
due  by  9-2-97; 
published  8-1-97 
Pestkddes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Pestkade  resklues;  revoked 
tolerances  for 
commodities  no  tonger 
regulated;  comments  due 
by  9-2-97;  published  7-2- 
97 
Superfufxl  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know— 

Ofoxin,  etc.;  comments 
due  by  9-5-97; 
published  6-23-97 
FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
Access  charges— 
Ixxai  exchange  carriers 
norwural;  federal-state 
board  on  universal 
service  and  tonward* 
loolcing  mechanism; 
comments  due  by  9-2- 
97;  published  8-7-97 
Radio  stattons;  table  of 
assignments: 

Michigan;  comments  due  by 
9-2-97;  published  7-17-97 
Missouri:  comments  due  by 
9-2-97;  published  7-1647 
South  CafoKna;  comments 
due  by  9-2-97;  pubishsd 
7.1*«7 
Weshinglon:  comments  due 
by  9-2-97:  pubishsd  7-16- 
97 

FEDERAL  ELECTION 


Coi4rfoutton  snd  expendMure 
imUBlions  and  prohtoittons: 
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Corporate  and  Iflbpr 
organizationa— 
AsaooaMon  mambor; 

definttion;  contntents 

due  by  9^-97; 

puUiahed  7-31-97 

FEDERAL  RESERVE 
8Y8TBN 

Miscellaneous  interpieiations: 
Direct  investment,  loans  and 
other  transactions 
iMtwoen  n)eml)er  t)anlc8 
and  their  subsidiaries; 
funding  restrictions; 
comments  due  by  9-3-97; 
published  7-1  &^7 

FEDERAL  TRADE 


Industry  guides: 
Welch  industry;  comments 
due  by  9-2-97;  pubfished 
6-18-97 
Trade  regulation  ruieK 
Ophthalmic  practice  rules; 
comments  due  by  9-2-97; 
published  5-2947 

QE»»IAL  SERVICES 
ADISMSTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Contract  quality 
requirements;  comments 
due  by  9-2-97;  published 
7-2-97 

Transfer  of  assets  following  - 
businees  consolidation; 
comments  due  by  9-2-97; 
published  7-247 
Federal  property  management 
Public  buildings  and 


Space  utilization  and 
assignment;  comments 
due  by  9-4-97; 
published  8-647 

HEALTH  ADS)  fMMAN 


Fbod  and  DniQ 


Food  addMives: 
Adjuvants,  production  aids, 
and  sanltizers— 
Oiaodkjm  4-isodecyl 


oowmentt  due  by  9-4- 
97;  pobMisd  8^47 
rooo  lor  numan  ooriBuriipiiori 
and  animal  drugs,  faeds, 
and  rslaM  products: 
Foodlabamg- 
Net  quantity  of  contents; 


HOUSMQ  AND  URBAN 

DEVELOPMENT 

DEPARTUBfT 

Mortgage  and  loan  insurance 
programs: 
Multifamity  housing 
mortgage  insurance; 
electronic  payment; 
comments  due  by  9-247; 
published  7-247 
Title  I  property  improvement 
and  manufactured  home 
loan  insurance 
programs 

SeNers,  contractors,  or 
suppliers  of  goods  or 
services  prohbited  from 
assisting  txxiowers  wMi 

comments  due  by  92- 
97;  published  7-»47 

MTERIOR  DEPARTMBCT 
FMi  and  WlMMe  Sacvlea 
Importation,  exportation,  and 
transportation  of  wikJUfa: 
Hlumane  and  healUiful 
transport  of  wild 
ntammals,  birds,  reptiles, 
and  amphi)ians  to  U.S.; 
comments  due  by  9-447; 
published  6-647 
Migratory  bird  hunting: 
lata  noonon  regulations 
(1997-1998);  proposed 
frameworks;  comments 
due  by  94-97;  published 
8-2&47 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADIMMTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Contract  quality 
raquiraments;  comments 
due  by  9-247;  published 
7-247 

Transfer  of  < 


comments  due  by  9447; 
published  7-247 

PERSONNEL  MANAOaefT 
OFFICE 


Civil  Service  Retirement 
System- 
Retirement  and  insurance 

oenens  wnen  anrKMiani 

dtaappears;  comments 

due  by  9447; 

published  7-247 

SECUnmES  AND 


excftanges,  foreign  market 
activities,  and  relalad 
issues;  rsgulation  of 
exchanges;  comments 
due  by  9-247;  pubished 
6-447 

TRANSPORTATION 
DEPARTMENT 
Coaat  Quafd 

DrawAxidge  regulations: 
North  Carolina;  comments 
due  by  9-247;  published 
7-147 

Ports  and  watenvays  safety: 
Lower  Hudson  River,  NY; 
safety  zone;  comments 
due  by  &-247;  pubished 
8-147 

TRANSPORTATION 


Air  carrier  certification  and 
operatiorts: 
Air  taxi  and  commercial 


Single  engine  aircraft 
under  visual  into 
instrument 


due  by  9447; 
pufaliahad  54M7 


ANsnialiwa  tradbig  systems. 


condWioris;  comments 
due  by  9-6-97; 
published  8447 
Aircraft  products  and  parts; 
certification  procedures: 
Type  certificated  pnducts; 
certification  of  cfianges; 
comments  due  by  9-2-97; 
published  5447 

Airworthiness  directives: 
Boeing;  comments  due  by 

9447;  published  7-347 
Cessna  Aircraft  Ca; 

comments  due  by  9447; 

published  7-247 
Domier;  comments  due  t>y 

9-247;  pubished  7447 
Industrie  Aannauticlie  e 

Meocaniche;  comments 

due  by  94-97;  pubished 

7447 

McDonnell  Douglas; 
comments  due  by  9-547; 
pubished  7-2547 

MHbuNsW  Heavy  Industries, 
Ltd.;  comments  due  by  9- 
247;  pubished  7-247 

Partenavia  Costouzioni 
Aeronaulicas;  oommertfs 
due  by  9447;  pubMwd 
7447 

Plalua  Aircraft  Ltd.; 
oommanis  due  by  94-87; 
pubished  7447 


PHatus  Brftten-Nonnan  Ltd.; 
comments  due  by  9-647; 
pubished  7-747 

Raytheon;  comments  due  l)y 
9-347;  pubished  7-2447 

Rayttwon  Aircraft  Co.; 
comments  due  by  9447; 
pubWwd  74-97 

SIAI  Marchelti  S.r.1.: 
comments  due  l>y  9447; 
published  7447  . 

Class  E  airspace;  comments 
due  by  9447;  publshad  8- 
11-97 

TRANSPORTATION 
DEPARTMENT 

nBDoiiai  nipniiay  iianiB 


fMotor  vehicts  safsly 


Seat  belt 

f*efvic  restraint 
requirsment  doletod; 
comments  due  Vf  9-^ 
97;  pubished  7-747 

TREASURY  DEPAflTMENT 


by  adminislialive  offset; 
comments  due  by  9-647; 
pubished  {-7-97 

TREASURY  09ARTMENT 


Guidance  reganflng  claims 
lor  income  tax  conveiMion 
tieneAts;  commerHi  due 
by  »447;  pubished  74- 
97 

VETERANS  AFFAIRS 


Ad^Kficalon;  pensions. 


etc.: 

Surviving  spouses;  minimum 
inooma  annuily;  comments 
due  by  9447;  pubished 
7447 


education: 


or  course  approval; 
oomments  due  by  94- 
97;  publshad  7-1-97 

Viekiam  veterans'  cfMran 


proviiioni,  oormerts 
due  by  9447; 
pubished  7-147 
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(no  peseword  rsniimd).  Dial-in  users  should  use  communications 
software  and  moaam  to  call  (202)  512-1661;  type  swrais,  then  login 
es  guest  (no  peasword  required).  For  nsneral  inlormation  about 
GPD  Accms,  oamad  the  cPO  Accaes  User  Support  Teem  by 
sendiin  hrtarnt  e-mail  tojniuau.ess^mMj.giui ,  by  iudng  to  (202) 
S12-l»2:  or  tnr  calli^  tolTfree  l-68»-2fl3-6498  or  (202)  512- 
1530  between  7  ajn.  aid  S  pjn.  Baatam  time.  Monday-Friday. 
axoapt  ior  Federal  hoUdaya. 

Theammal  suhacription  price  far  Bie  Faisrai  Kagiatai  peper 
edition  is  tSS5.  or  Ib07  far  a  combtnad  Faianl  C^alarTFederal 
Raglsf  Iwlax  and  Uat  of  CFR  Sectians  ASscted  OiSA) 
su&cr^Hlan;  ttie  ndcroilche  edition  of  Ae  Feiand  Wsgisler 
'    '   "     the  Fiadaaal  Raalslai  Index  and  LSA  is  $220.  Six  month 
■•  availaUe  far  one-half  die  annual  rate.  The  charge 
oopieB  in  p^iar  fann  ia  $6.00  far  each  issue,  or 


$S4)0  far  each  poup  of  pegse  as  actually  bound;  or  $1.50  for 
oadi  iaaoe  in  aucnioche  mm.  AU  prioee  include  regular  doo 
poalagB  and  i««««iHii  intamaUanal  customeis  please  edd  25' 


domestiQ. 
25%  far 


nnnapandhandlfa. 

faraiai  handHiig  nanit  diadc  or  monar  order, 'made  peyidile  to 
die  abperinfidant  of  Doaiments,  or  cnaiaB  to  your-GPO  Deposit 
Aocoont.  VBA  or  MaalarCBrd.  MaU  tK  New  Oldns. 
Stmerlnlandent  of  Documents.  P.O.  Box  371954,  Pittsbur;^,  PA 

on  the  republication  of  material  appeering 


Uee  the  volume  number  and  the 
Bxanpla:  60  FR 12345. 


SUBSCRIPTIONS  AND  COPOS 


PUBUC 
Safaecr^tiona: 
Paper  at  fi<^  202-512-iaOO 

Assistance  with  public  subscriptions  512-1806 

General  onUne  infonnatkn  202-412-1530;  l-888^29»-6498 

Single  copieBAiack  copiee: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Suhacr^tiaM: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


nmtAL  urasm  wonsBor 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  IT 


FOB: 

WHO: 
WHAT: 


Any  psnon  wriio  usm  tba  Fadaral  Register  end  Code  of  Fedenl 

Reguktioiu 

Spouored  by  tlie  OtBoa  of  tlie  Federal  Register. 

Free  public  briefings  (appnudmateiy  3  hours)  to  pieienb 

1.  The  regulatory  proceee,  with  a  focue  on  the  Federal  Register 
system  and  the  public'*  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Fedenl  Register  and  Coda 
of  Federal  Regulations. 

3.  The  inqxxtant  element*  of  tjrpicai  Federal  Regieter 

QOCQIDBQtSa 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR  system. 
To  provide  the  public  with  eccee*  to  inlormation  neceaaary  to 
leeainh  Fedenl  agency  ragulatiotu  wliich  directly  affect  Uiem. 
Tlien  will  ba  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
HVHEN:  September  9.  1997  at  9:00  am. 

Office  of  the  Federal  Register 
WHERE:  Conference  Room 

800  North  Capitol  Street.  NW. 

Washington.  DC 

(3  blocks  north  of  Unim  Station  Metro) 

202-523-4538 


RESERVATIONS: 


BOSTON.  MA 

WHEN:  September  23,  1997  at  9:00  am. 

WHERE:  John  F.  Kennedy  Library 

&nithHaU 

Columbia  Point 

Boeton.  MA  02125 
RESERVATIONS:  1-800-688-9889  xO 
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AQWicy  for  HmMi  C8f9  Policy  snd  RooMreh 

NOTICES 
Meetinas: 
Healm  Caie  Policy  and  Research  Health  Insurance  Plan 
Abstraction  Data  Base  Project,  45258 

Agricutturai  Martwtins  Sorvioo 

miLBt 

Kivdfruit  grown  in— - 

California,  45146-45148 
Limes  grown  in — 

Florida,  45142-45146 

Agriculture  DcpartriMnt 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

See  Rural  Utilities  Service 

AninMi  and  Plant  Health  Inspection  Service 

MILES 

Plant-related  quarantine,  domestic: 

Qrimital  fruit  fly,  45141-45142 
Poultry  improvement:  , 

Nati<mal  Poultry  Improvement  Plan  and  auxiliary 
provisions — 
Plan  participants  and  participating  flocks;  new  program 
classifications  and  new  or  modified  sampling  and 
testing  procedures;  establishment;  correction, 

45289 

NOTICES 

Environmental  statements;  availability,  etc.: 

■    Importation  of  logs,  lumber,  and  other  unmanufactured 

wood  articles,  45217 
Harry  S.  Truman  Animal  Import  Center,  importaticm 
procedures;  application  period  and  lottery,  45218 

Ardiltectural  and  Transportation  Barriers  Compliance 
Board 


Assisted  reproductive  technology  programs;  pregnancy 
success  rates  reporting  requirements;  documoit 
availability  and  comment  request,  45259-45263 

Children  and  FamUiee  AdministrBdon 


Meetings: 
Access  Board,  45220 

Army  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  at  partially 
exclusive: 
Polyphosphaszenes  process,  45237 

Assassination  Reoorde  Review  Board 

NOTICES 

Formal  determinations  on  records  release,  45220-45221 

Broadcasting  Board  of  Qovemors 

Meetings;  Sunshine  Act,  45221 

Centers  for  Dissase  Control  end  Prevention 


Agency  information  collection  activities: 
Submission  fw  O^  review;  comment  request,  45258- 
45259 


Agency  information  collection  activities: 
Proposed  oollectifm;  comment  request,  45263 

Chri  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Delaware.  45221-45222 

New  Jersey,  45222 

CoastQuard 

RULES 

Drawbridge  operations: 

New  Jersey,  45159-45160 
Regattas  and  marine  parades: 

First  Coast  Guard  District  fireworks  displa3rs,  45158- 
45159 

Thuncterboat  Regatta,  45158 
PROPOSED  RULES 
Boating  safsty: 

Regulaticm  review;  cranment  request,  45197-45198 
Regattas  and  marine  parades: 

Miller  Lite  Offshore  Challenge  Boat  Race  at  Islamorada, 
FL.  45198-45199 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Antidumping: 
Polyethylene  terephthalate  film,  sheet,  and  strip  from — 
Korea.  45222-45223 

Commitlse  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Dominican  RepubUc.  45234 
Guatemala,  45235 

Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  ^reements;  availabiUty,  etc.: 
AmeriCorps*  programs- 
National  Civilian  Community  Corps;  coIlaborati<m 
availability,  45235-45236 

Customs  Ssrvice 

RULES 

Financial  and  accounting  procedures: 
Harbor  maintenance  fee,  ports  subject  to:  fist  update 
Correction,  45156-45157 

Deisfiss  Dspartment 

See  Army  Department 
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nuiES 

Qvilian  health  and  medical  progiain  of  unifonned  services 
(CHAMPUS): 
CHAMPUS  dual  compensation/conflict  of  interest 
provisions;  exception  for  part-time  physician 
employees  of  Government  agencies,  45196-45197 


Agency  inibnnation  collection  activities: 

Submission  for  OMB  review;  comment  request,  45236 
Meetings: 

Defmae  Reform  Task  Force,  45236 

National  Defense  Panel,  45236-45237 

Strategic  QHnmand  Strategic  Advisory  (koup.  45237 

Women  in  Services  Advisory  Committee,  45237 

NudMr  FadHtiM  Sataty  Board 


Meetings:  Sunshine  Act.  45237 
OniQ  EfiforaanMnt  Adniintotfalion 


Applicatkms,  hearings,  deteiminations,  etc.: 
Applied  Science  Labs,  Inc.,  45271 
Bridgaway  Trading  Corp..  45271-45272 
Cslgene  Corp.,  45272 
Genes  Chemicals.  Inc..  45272 
MaUindETodt  Chemical  hic,  45272 
Novaitis  Pharmaceutical  Corp.,  45272-45273 
Reseerch  Biochemicals,  Inc,  45273 
Researdi  THangle  Institute,  45273 
Roberts  Laboratories,  Inc..  45274 
Roche  Diagnostic  Systems.  Inc.,  45274 
Sigma  Chemical  Co..  45274-45275 

energy  Departmant 

See  Federal  Energy  Regulatory  Commission 


MeetingK 
Enviroomental  Management  Site-Specific  Advisory 
Board- 
Los  Alamos  National  Laboratory.  45238-45239 
Savannah  River  Site,  45239 
Applications,  hearings,  determinations,  etc.: 
Citizens  Power  Sales  and  Plum  Street  Energy  Marketing. 
Inc.  45238 

Envfeoninantal  Protectlor^  Agency 
nucs 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Low  emmission  vehicle  program;  light-duty  vehicles; 
voluntary  standards 
Conection.  45289 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Indiana.  45168-45171 
Air  quality  implementation  plans;  approval  and 
promulgatian;  various  States: 
Missouri.  45165~45167 


Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Indiana,  45199 


Agency  information  collection  activities: 
Pn^MMed  collection;  comment  request,  45247-45249 

Conunittees;  establishment,  renewal,  termination,  etc: 
National  Drinking  Watn  Advisory  Council.  45249-45250 


Meetings: 
Common  sense  initiative — 
Printing,  metal  finishing,  iron  and  steel,  and  computera 
and  electronics  sectors.  45250-45251 
Drinking  water  regulation  acticm;  stakeholdera.  45251- 

45252 
Gulf  of  Mexico  Program^Citizens  Advisory  Committee. 

45252 
Industrial  Combustion  Coordinated  Rulemaking  Advisory 

Committee.  45252-45253 
National  Drinking  Water  Advisory' Council,  45253 
Science  Advisory  Board.  45253-45254 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Materials  Technical  Advisory  Committee,  45223 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  A  Whitney,  45152-45155 

Piuitan-Bennett  Aero  Systems  Co.,  45150-45152 
Class  E  airspace,  45155-45156 
PROPOSED  RULES 
Airworthiness  directives: 

Eurocopter  France,  45183-45184  ^ 

Federal  Communlcatiohs  Commission 

RULES 

Practice  and  procedure: 
Radio  broadcast  service  to  Caba;  mitigating  Cuban 
interference;  costs  compensation,  45171-45172 
NOTICES 

Common  carrier  services:  ' ., 
Telecommunications  Act  of  1996 — 
Incumbent  local  exchange  carriera;  service  quality  and 
infrastructure  reputing  requirements 
modifications;  dominant  carrier  rates  policy,  45254 

Federal  Emergency  Management  Agency 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Advisory  Board.  45254-45255 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Commonwealth  Edison  Co..  et  al..  45240-45241 
Milford  Power  Limited  Partnership,  et  al..  45241-45244 
Niagara  Mohawk  Power  Corp..  et  al..  45244-45246 

Hydroelectric  applications.  45246-45247 

Applications,  hearings,  determinations,  etc.: 
AIM  Pipeline  Co.,  45239 
Questar  Pipeline  Co.,  45239-45240 
Sea  Robin  Pipeline  Co..  45240 
,    Tennessee  Gas  Pipeline  Co.,  45240 

Federal  Highway  Administration 

PROPOSED  RULES 
Motor  carrier  safety  standards: 
Driver  qualifications — 
English  language  requirements,  45200-45201 

Federal  Raaarva  SysiMn 

RULES 

Organization,  functions,  and  authority^elegations: 
General  Counsel.  45150 
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PnOPOSB)  RULES 

Freedom  of  Infonnation  Act;  implementation 
Federal  Open  Market  Committee;  information  availability. 
45178-«5183 
Miscellaneous  interpretations: 
Direct  investment,  loans,  and  other  transactions  between 
member  banks  and  their  subsidiaries;  funding 
restrictions,  45177-45178 
NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergns,  452SS 
Permissible  nonbanking  activities,  45255-45256 

Meetings;  Sunshine  Act,  45256 

Federal  Transit  AchnfnMratlon 


Agency  infonnation  collecticm  activities: 
Proposed  collection;  comment  request,  45286 

Food  end  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Gentamidn  injection,  45157 
New  drug  applications — 
PolysmJEsted  glyoosaminoglycan,  45157-45158 

ForastServlce 


Environmental  statements;  notice  of  intent: 
White  River  National  Forest.  CO.  45218-45219 

• 

Heelth  end  Humen  Servlcee  Department 

See  Agency  for  Health  Care  Policy  and  Research 

5ee  Coiten  for  Disease  Control  and  Preventioh 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administraticm 
NOTICES 
Federal  means-tested  public  bmefit;  interpretation  and 

comment  request.  45256-45258 

I  leetth  Cera  Rnendng  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  45263-45264 
Suranission  for  0MB  review;  comment  request; 
correction.  45264 

Housing  end  Urtien  Development  Deperlment 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  45265-45266 

Immigration  end  Nelurallzetlon  Service 

RULES 

Immigration: 
Fees  for  motions  to  reopen  or  reconsider  and  underlying 
applications  for  reUef.  45148-45150 

Interior  Depertment 

See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Admlnlstretlon 

NOTICES 
Antidumping: 
Aspheric  opthalmoscopy  lenses  from— 
Japan.  45223-45224  ^ 


Stainless  steel  wire  rod  from — 
Germany,  et  al,  45224-45229 
Countervailing  duties: 
Stainless  steel  -wire  rod  from — 
Italy.  45229-45232 
Women  in  trade  business  development  mission  to  South 

Africa.  45233 
Applications,  hearings,  detenninati»ns,  etc.: 
University  of— 
New  Mexico.  45232 


See  Drug  E^oroement  Administration 
See  hnmigration  and  Naturalization  Service 
See  Prisons  Bureau 
PROMSED  RULES 

Freedom  of  Information  Act  and  Privacy  Act; 
implementation.  45184-45196 


Pollution  control;  consent  judgments: 
Qmsolidated  Rail  Carp,  et  aL.  45270-45271 


See  Labor  Statistics  Bureau 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45275-45276 

Leber  Statietfce  Bureau 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  45276-45278 

Land  Menagement  Bureau 

NOTICES 

Meetings: 

Chemehuevi  Valley,  CA;  off-highway  vehicle  and 
reoeaticHi  use,  45266 
Public  land  orden: 

California.  45266-45267 
Realty  actions;  sales,  leases,  etc.: 

California.  45267-45268 

Idaho.  45268 

Nationel  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Occupant  crash  protection — 
Interior  impact;  occupant  protection.  45172-45175 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 

Head  Impact  protecticm.  45202-45216 
NOTICES 
Motor  vehicle  safsty  standards: 

Nonconforming  vehicles — 
Importation  eligibiUty;  determinations,  45286-45287 

Netionel  Oceenic  end  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
National  marine  sancttiaiy  program.  45233-45234 

Natlonei  Peric  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Nez  Perce  National  Historic  Park  and  Big  Hole  National 
Battlefield,  ID,  45268-45269 
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Meetings: 
Cap  Cod  National  Seashore  Advisory  Conunission,  45269 
Denali  National  Park  Subsistmce  Resource  Commission, 

45269-15270 
Petroglyph  National  Monument  Advisoiy  Commission. 
45270  V    " 

National  Environmental  Policy  Act  Ptocedures;  revision. 
45270  ♦ 


Coneeivation  Service 


Environmental  statements:  availa^iility.  etc.: 
Choctaw  Watershed.  MS.  45219-45220 


Meetings;  Sunshine  Act,  45282 
^plications,  hearings,  determinations,  etc.: 
Houaton  Lighting  ft  Power  Co..  45278-45280 
Washington  Pubuc  Power  Supply  System.  45280-45282 

Coipe 


Agancy  infonnatirai  collection  activities: 
Snhmiaaion  for  OMB  review;  comment  request.  45282- 
45283 


IntHuatianal  Mail  ManuaL- 
Global  paduuB  link  [GPL]  senriee— 
Maodco  and  Singapore.  45160-45165 

nvsHwnr  ■  MNmHmoii  on  wrracM  iiiiieiuucuiie 


Meetings.  45283 

PraeMmfe  Oounol  on  StHtainablo 

nonces 

Meetings,  45283 


Inmate  control,  custody,  care,  etc.: 
IMne  surveillance,  45292 

PubHc  HeeMi  Service 

See  Agency  fior  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


ana  oponoi  riuymns  AunMininRion 


Agency  information  collection  activities: 
Ptopoeed  collection;  comment  request.  45287 

nwel  IMMflee  Service 


Electric  loans: 
Electric  standards  and  specifications  for  materials  and 
construction — 
Spedficationa  and  drawings  for  24.9/14.4  kV  overhead 
distribution  line  construction;  bulletin  numbering 
and  reformatting,  45176-45177 


SecuriUee  end  Exchenge  Commission 

RULES 
Securities: 
Quote  and  limit  order  display  rules;  order  execution 
obligations;  phase-in  compliance  schedule 
Correction.  45289 
NOTICES 
Meetings;  Sunshine  Act.  45283-45284 

Sociei  Security  Administration 

NOTICES 

Supplemental  security  income: 
Personal  Responsibility  and  Work  Oppmtunity 
Reconciliation  Act;  Federal  means-tested  public 
benefits;  aliens  eligibility  requirements.  45284-45285 

SiBle  Depertment 

NOTICES  « 

Meetings: 

Intomational  Telecommunications  Advisory  Committee. 
45285 

Shipping  Coordinating  Committee.  45285 

Subetenoe  Abuee  end  Mental  Heelth  Servicee 
Administration 

NOTICES 
Meetings: 
Substance  Abuse  Treatment  Center  National  Advisory 
Council.  45264-45265 

Surtoce  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Southern  Pacific  Transportation  Co.,  45287-45288 

Texliie  Agreements  Implenientetion  Commitlee 
See  Qunmittee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Trtmsit  Administraticm 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surfeoe  Transportation  Board 

Trseeury  Depertment 

See  Customs  Service 

United  Statee  information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
A  Grand  Detdgn:  The  Art  of  the  Victoria  and  Albert 
Museum,  45288 

Veterens  Affeirs  Dspertment 

NOTICES 
Privacy  Act: 
Computer  matching  programs,  45288 


Separate  Parts  in  Thia  leSue 

Pert  11 

Department  of  Justice,  Bureau  of  Prisons,  45292 
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Aids 

Additional  infonnation,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Elsetronle  Bulletin  Board 

Free  Electronic  BnUetin  Board  service  few  Public  Lew 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  cm  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  M  THIS  ISSUE 

A  cumuWiM  M  of  th«  iMrts  afbctod  this  monttt  can  be  found  in  the 
r  Ahk  aedion  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  97-073-1] 

Oriental  Fruit  Fly;  Designation  of 
Quarantined  Area 

AGB4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  quarantining  a 
portion  of  Los  Angeles  Coimty,  CA,  and 
restricting  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  CMental  fruit  fly  into  noninfested 
areas  of  the  United  States. 
DATES:  Interim  rule  effective  August  20. 
1997.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  27. 1997. 

AODfiESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-073-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-073-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Michael  B.  Stefan.  Operations  Officer. 
Domestic  and  Emergency  Programs. 
PPQ,  APHIS.  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 


8247;  or  e-mail:  ' 
mstefan@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  citrus  and  other  types  of  fruit,  nuts, 
and  vegetables.  The  short  life  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks  and 
can  cause  severe  economic  losses. 
Heavy  infestations  can  cause  complete 
loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  ti^e 
regulations),  were  estabUshed  to  prevent 
the  spread  of  the  Oriental  fruit  fly  to 
noninfested  areas  of  the  United  States. 
Section  301.93-3(a)  provides  that  the 
Administrator  will  list  as  a  quarantined 
area  each  State,  or  each  portion  of  a 
State,  in  which  the  Oriental  fruit  fly  has 
been  found  by  an  inspector,  in  which 
the  Administrator  has  reason  to  believe 
that  the  Oriental  fhiit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
proximity  to  the  Oriental  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Oriental  fruit  fly  has  been 
found.  The  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  areas.  Quarantined  areas 
are  Usted  in  §  301.93-3(c). 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that  the 
State  has  adopted  and  is  enforcing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
substantially  the  same  as  those  imposed 
on  the  interstate  movement  of  regulated 
articles,  and  the  designation  of  less  than 
the  entire  State  as  a  quarantined  area 
will  prevent  the  interstate  spread  of  the 
Oriental  fruit  fly. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
reveal  that  a  portion  of  Los  Angeles 
Coimty,  CA.  is  infested  with  the 
Oriental  fruit  fly.  The  Oriental  fruit  fly 
is  not  known  to  exist  anywhere  else  in 
the  continental  United  States. 

Officials  of  State  agencies  of 
CaUfbmia  have  begun  an  intensive 
Oriental  fruit  fly  eradication  program  in 


the  quarantined  area  in  California.  Also. 
CaUfomla  has  taken  action  to  restrict  the 
intrastate  movement  of  certain  articles 
from  the  (quarantined  area. 

Accordingly,  to  prevent  the  spread  of 
the  Oriental  fruit  fly  to  other  States,  we 
are  amending  the  regulations  in 
§  301.93-3  by  designating  as  a 
quarantined  area  a  portion  of  Los 
Angeles  County,  CA.  The  resulting 
quarantined  area  is  described  in  the  rule 
portion  of  this  docimient. 

Emei^gency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  Oriental  fruit 
fly  from  spreading  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  Oriental  fruit 
fly  regulations  by  adding  a  portion  of 
Los  Angeles  County,  CA,  to  the  Ust  of 
quarantined  areas.  The  regulations 
restrict  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
areas. 

Within  the  quarantined  portion  of  Los 
Angeles  County,  there  are 
approximately  143  entities  that  will  be 
a^cted  by  this  rule.  All  would  be 
considered  small  entities.  These  include 
2  farmers'  markets,  1  community 
garden,  4  distributors,  93  fruit  sellers,  7 
vendors.  2  growers,  2  haulers,  27 
nurseries,  2  packers,  2  processors,  and 
1  swap  meet  These  small  entities 
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comprise  less  than  1  percent  of  the  total 
numoer  of  similar  small  entities 
operating  in  the  State  of  California.  In 
addition,  these  small  entities  sell 
regulated  articles  primarily  for  local 
intrastate,  not  interstate,  movement  so 
the  effect,  if  any,  of  this  regulation  on 
these  entities  appears  to  be  minimal. 

The  efiiect  on  tnose  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases, 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  drciunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
'  Executive  Order  12372,  which  requires 
intergovernmental  considtation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retixMctive  effiact;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Eimn»iimental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  the  Oriental  fiuit  fly 
regulatory  program.  The  site  specific 
environmental  assessment  provides  a 
basis  for  the  conclusion  that 
implementation  of  integrated  pest 
management  to  achieve  eradication  of 
the  (Mental  firuit  fly  will  not  have  a 
significant  impact  on  human  health  and 
the  natural  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Admiidstrator  of  the  Animal  and  Plant 
Health  laspection  Service  has 
datermined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Enviroiunental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.).  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procediual  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 


p  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
fiacilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Plant 
diseases  and  pests,  Quaremtining, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb.  ISOdd. 
ISOee,  150ff,  161, 162,  and  164-167;  7  CFR 
2.22,  2.80.  and  371.2(c). 

2.  In  §  301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

|30l.9a-3    Quarantined  areaa. 

•        •        •        *        * 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 
Califbmia 

Los  Angeles  County.  That  portion  of  Los 
Angeles  County  beginning  at  the  intersection 
of  Arrow  Highwray  and  Interstate  Highway 
60S;  then  west  along  Arrow  Highway  to 
Buena  Vista  Street;  then  north  along  Buena 
Vista  Street  to  Huntington  Drive;  then  east 
along  Huntington  Drive  to  Foothill 
Boulevard;  then  east  along  Foothill 
Boulevard  to  the  shoreline  of  the  San  Gabriel 
River;  then  northeast  along  the  shoreline  of 
the  San  Galviel  River  to  State  Highway  39 
(San  Gabriel  Canyon  Road);  then  southeast 
along  an  imaginary  line  to  the  intersection  of 
Sierra  Madre  Avenue  and  Glendora  Avenue; 
then  south  along  Glendora  Avenue  to  Alosta 
Avenue;  then  east  along  Alosta  Avenue  to 
Lone  Hill  Avenue;  then  south  along  Lone  Hill 
Avenue  to  Cypress  Street;  then  west  alcHig 
Cypress  Street  to  Badillo  Street;  then 
southwest  along  Badillo  Street  to  Reeder 


Avenue;  then  south  along  Reeder  Avenue  to 
Puent^  Street;  then  southeast  along  Puente 
Street  to  Via  Verde;  then  southwest  along  Via 
Verde  to  The  Mall;  then  south  along  The  Mall 
to  Interstate  Highway  10;  then  west  along 
Interstate  Highway  10  to  Grand  Avenue;  then 
southeast  along  Grand  Avenue  to  Amar  Road; 
then  west  and  northwest  along  Amar  Road  to 
Baldwin  Park  Boulevard:  then  northeast 
along  Baldwin  Park  Boulevard  to 
Francisquito  Avenue;  then  northwest  along 
Francisquito  Avenue  to  Ramona  Boulevard: 
then  west  along  Ramona  Boulevard  to 
Interstate  Highway  605;  then  northeast  along 
Interstate  Highway  605  to  the  point  of 
beginning. 

Done  in  Washington.  DC,  this  20th  day  of 
August  1997. 
Terry  L.  Medley. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
IFR  Doc.  97-22645  Filed  8-25-97;  8:45  am] 

BiLUNG  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  911  and  944 
[Docket  No.  FV97-41 1-1 A  HR] 

Limes  Grown  in  Florida  and  Imported 
Limes;  Change  in  Regulatory  Period 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriadtiue  (Department)  is  adopting  as 
a  final  rule,  without  change,  an  interim 
final  rule  which  changed  the  regulatory 
period  currenUy  prescribed  under  the 
Ume  marketing  order  and  the  lime 
import  regulations.  The  marketing  order 
regulates  the  handling  of  limes  grown  in 
Florida  and  is  administered  locally  by 
the  Florida  Lime  Administrative 
Committee  (committee).  This  rule 
revokes  the  temporary  suspension  of 
grade  and  size  requirements  and 
maintains  continuous,  year  round, 
implementation  of  regulations.  This  rule 
will  maintain  quality  standards 
ensuring  continued  customer 
satisfoction  with  fresh  limes.  The 
change  in  import  requirements  is 
necessary  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

DATES:  Efiisctive  September  25, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aleck  Jonas.  Southeast  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch.  F4V.  AMS.  USDA.  P.O.  Box 
2276.  Winter  Haven.  Florida  33883;     ■ 
telephone:  (941)  299-4770.  Fax:  (941) 
299-5169;  or  Anne  Dec,  Marketing 
Order  Administration  Branch,  F&V. 


UMI 
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AMS,  USDA.  room  2522-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

SUPPLBNENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  126  and  Marketing  Order  No.  911  (7 
CFR  part  911),  both  as  amended, 
regulating  the  handling  of  limes  grown 
in  Florida,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  efliective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

This  rule  is  also  issued  imder  section 
8e  of  the  Act,  which  provides  that 
whenever  certain  specified 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  these  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
vrith  the  order  is  not  in  accordance  vtrith 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 

[>etition,  provided  an  action  is  filed  not 
ater  than  20  days  after  date  of  the  entry 
of  the  ruling.       "*^ 


There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

This  rule  revokes  the  temporary 
suspension  of  regulations  currenUy 
prescribed  under  the  lime  marketing 
order  and  the  lime  import  regulations. 
The  temporary  suspension  was 
published  in  the  Federal  Register  on 
August  21, 1996  (61  FR  43141)  and 
suspended  both  the  domestic  and 
import  regulations  for  the  period  June  1, 
1997,  through  December  31, 1997.  The 
interim  final  rule  published  in  the 
Federal  Register  on  June  4, 1997  (62  FR 
30429)  revised  both  the  domestic  and 
import  regulations  by  removing  a 
temporary  suspension  of  regulations 
and  thereby  maintaining  handling 
regulations  for  the  remainder  of  1997, 
and  thereafter.  This  rule  adopts  as  a 
final  rule,  without  change,  the 
provisions  of  the  interim  final  rule  and 
keeps  the  regulations  in  effect. 

Section  911.48  of  the  lime  marketing 
order  provides  authority  to  issue 
regulations  establishing  specific  pack, 
container,  grade  and  size  requirements. 
These  requirements  are  specified  under 
Sections  911.311,  911.329,  and  911.344. 
Prior  to  this  rule,  the  requirements 
specified  under  Sections  911.311, 
911.329,  and  911.344  were  temporarily 
suspended  from  June  1, 1^7,  through 
December  31, 1997. 

The  committee  met  on  February  5, 
1997,  and,  on  a  unanimous  vote, 
recommended  terminating  the 
scheduled  suspension. 

The  suspension  of  regulations  was 
first  published,  as  a  proposed  rule,  in 
the  May  8, 1996,  Federal  Register  (60 
FR  20754).  A  notice,  published  in  the 
June  26. 1996,  Federal  Register  (61  FR 
33047),  extended  the  comment  period  of 
the  proposed  rule  from  June  7, 1996,  to 
July  8, 1996.  The  final  rule  was 
published  in  the  August  21, 1996, 
Federal  Recister  (61  FR  43141). 

In  its  deliberations,  the  committee 
noted  that  this  issue  has  been  argued 
and  debated  by  the  committee  since  its 
original  proposal  to  suspend 
regulations.  The  committee  was 
divided,  passing  the  measure  on  a  split 
vote  of  six  in  favor  and  four  opposed, 
January  10, 1996.  Comments  from 
growers  and  grower/handlers 
concerning  the  changes  in  the  proposed 
rule  expressed  concern  that  the  loss  of 
regulation  and  the  associated  quality 
standards  would  result  in  poor  quality 
limes  on  the  market  and  consumer 
dissatisfaction. 

The  committee,  upon  further 
discussion,  shared  these  concerns.  In 
fact,  the  committee  revisited  the  issue 


on  April  17, 1996.  After  deliberations  on 
the  possibilities  of  what  could  occur 
without  regulations,  the  committee 
recommended,  on  a  vote  of  seven  in 
support,  none  against,  and  one 
abstention,  that  the  original  proposal  be 
modified  from  a  permanent  change  to  a 
one  year  experiment.  This  action  was 
taken  to  provide  the  committee  with  an 
opportimity  to  study  the  effects  the 
suspension  of  the  handling  regulations 
would  have  on  the  industry  and  market 
versus  the  cost  savings  derived  from  it 

The  change  was  originally  to  have 
begim  on  June  1, 1996.  However,  an 
extended  comment  period,  and  the 
requested  modifications  to  the  proposal 
itself,  resulted  in  the  start  date  being 
delayed  to  June  1, 1997.  This  one  year 
delay  in  implementation  has  allowed 
the  committee  time  to  reevaluate  the 
need  to  suspend  regulations. 

The  original  rule  suspending 
regulations  was  issued  in  response  to 
changes  in  the  market,  rising  costs  of 
production,  and  the  cost  of  replanting  in 
the  aftermath  of  Hurricane  Andrew.  The 
committee  commented  that  when  the 
change  was  originally  recommended  on 
January  10, 1996,  the  industry's  position 
and  future  prospects  appeared  quite 
difiierent  fit>m  today.  At  that  time,  many 
of  the  lime  trees  were  less  than  3  years 
old  and  too  young  to  bear  fruit.  These 
lime  trees  had  been  replanted  after 
Hurricane  Andrew.  Money  was  being 
expended  on  replanting  and  no  revenue 
was  coming  in  from  these  young  non- 
bearing  trees.  Further,  last  year  citrus 
leaf  minor  was  a  new  threat  to  the  lime 
trees  and  at  that  time  predictions  called 
for  expensive  control  methods  that  may 
or  may  not  have  worked.  Throughout 
the  industry,  the  concern  to  save  money 
was  great,  and  the  suspension  of 
regulations  was  thou^t  to  be  a  money 
saving  avenue.  By  reducing  the 
regulatory  period  and  its  associated 
costs,  the  committee  hoped  to  provide  a 
decrease  in  industry  exi>enses.  The 
committee  hoped  the  reduced  costs  of 
no  regulations,  no  inspection  fees,  and 
redu^d  committee  expenses,  resulting 
ftx)m  fewer  meetings  and  less 
compliance  monitoring,  would  benefit 
the  industry  and  foster  growth. 

The  industry's  present  situation  is 
much  improved  over  what  it  was  when 
the  changes  to  the  regulation  were 
proposed  and  made  final.  The  young 
lime  trees  are  now  3  and  4  years  old  and 
bearing  fruit,  resulting  in  a  larger  crop 
and  more  revenue.  Citrus  leaf  minor  is 
far  less  a  threat  than  originally 
presumed,  due,  in  part,  to  native  insect 
predation  against  it.  This  has  resulted  in 
less  funds  being  required  to  combat  this 
pest. 
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Also,  the  lime  committee  operated  off 
reserves  last  season  with  a  zero 
assessment,  and  it  has  budgeted  to  work 
off  reserves  with  a  zero  assessment  for 
the  current  season.  This  will  result  in 
industry  savings  of  approximately 
$75,000  each  season.  The  committee 
believes  that  all  of  these  factors  have 
eliminated  the  critical  need  for  the 
further,  cost  savings  which  prompted  the 
orwinal  request  for  the  change. 

raviewing  the  past  year,  committee 
members  stated  that  fresh  limes  sold 
were  generally  plentiful  and  of  good 
quality.  However,  they  also  noted  that 
even  with  quality  regulations  in  effect, 
some  poor  quality  limes  do  reach  the 
retail  market.  The  committee  is  now 
concerned  that  removing  quality 
regulations,  even  for  an  experimental 
period,  may  result  in  even  larger 

auantities  of  poor  quality  fruit  reaching 
le  retail  market,  resulting  in  consumer 
dissatisfaction  and  product  substitution. 
.Committee  members  commented  that 
past  experience  has  indicated  the 
difHculty  of  enticing  customers  to  return 
to  a  product  once  substitution  has  taken 
place. 

Committee  members  maintain  that 
although  some  poor  quality  limes  still 
appear  on  the  market,  the  regulations 
have  done  much  to  reduce  the  number 
and  help  provide  uniform  quality.  This, 
in  turn,  has  ensured  customer 
satisfaction  with  fresh  limes  which  is  a 
primary  concern  to  the  industry.  Thus, 
the  committee  believes  the  benefits  of 
the  quality  regulations  outweigh  the 
now  diminished  need  to  take  action  that 
would  result  in  cost  savings. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
Older,  imports  of  that  commodity  must 
meet  the^,same  or  comparable  grade, 
size,  quality,  and  maturity  requirements. 
Since  this  rule  changes  the  regulatory 
period  under  the  domestic  handling 
regulations,  a  corresponding  change  to 
the  import  regulations  must  also  be 
made. 

Minimum  grade  and  size 
requirements  for  limes  imported  into 
the  United  States  are  currently  in  effect 
under  Section  944.209  (7  CFR  944.209). 
This  rule  revokes  the  temporary 
suspension  period  for  both  the  domestic 
and  import  regulations.  This  rule  leaves 
the  lime  regulations  in  effect  throughout 
the  remainder  of  1997.  This  reflects  the 
same  changes  being  made  under  the 
order  for  Florida  limes.  The  minimum 
size  and  grade  requirements  for  Florida 
limes  are  specified  in  section  911.344 
under  marketing  order  911.  The 
minimum  size  and  grade  requirements 
are  not  specifically  stated  in  the  lime 


import  regulation.  Therefore,  no  change 
is  needed  in  the  text  of  Section  944.209. 

Mexico  iS  the  largest  exporter  of  limes 
to  the  United  States.  During  the  1995- 
96  season,  Mexico  exported  5,591.451 
bushels  to  the  United  States,  while  all 
other  import  sources  shipped  a 
combined  total  of  167,832  bushels 
during  the  same  time  period.  From  June 
1. 1996.  through  December  31, 1996, 
Mexico  exported  4,151,867  bushels  of 
limes  to  the  United  States, 
approximately  67  percent  of  the  total, 
6,190,321  bushels,  shipped  during  the 
1996-97  season  that  ended  in  March. 
Mexico  exported  559,525  bushels  of 
limes  to  the  United  States  for  the  month 
of  June  1996,  approximately  9  percent  of 
the  total.  6.190.321  bushels,  shipped  in 
the  1996-97  season. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  ovm 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  10  handlers 
subject  to  regulation  under  the  order 
and  about  50  producers  of  Florida  limes. 
There  are  approximately  35  importers  of 
limes.  Small  agricultural  service  firms, 
which  include  lime  handlers  and 
importers,  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000. 

Based  on  the  Florida  Agricultural 
Statistics  Service  and  committee  data 
for  the  1995-96  season,  the  average 
annual  f.o.b.  price  for  fiesh  Florida 
limes  during  the  1995-96  season  was 
$16.50  per  55  pound  bushel  box 
equivalent  for  all  domestic  shipments, 
and  the  total  shipments  for  the  1995-96 
season  were  371,413.  Approximately  20 
percent  of  all  handlers  handled  86 
percent  of  Florida  Ume  shipments.  In 
addition,  many  of  these  handlers  ship 
other  tropical  fruit  and  vegetable 
products  which  are  not  included  in 


committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  f.o.b.  price,  about  80  percent  of 
lime  handlers  could  be  considered  small 
businesses  imder  SBA's  definition  and 
about  20  percent  of  the  handlers  could 
be  considered  large  businesses.  The 
majority  of  lime  handlers,  producers, 
and  importers  may  be  classified  as  small 
entities. 

Section  911.48  of  the  lime  marketing 
order  provides  authority  to  issue 
regulations  establishing  specific  grade 
and  size  requirements,  and  section  8e  of 
the  Act  requires  that  when  such 
regulations  are  in  effect  for  limes,  the 
same  or  comparable  requirements  be 
applied  to  imports. 

The  interim  final  rule  changed  the 
regulatory  period  currently  prescribed 
under  the  lime  marketing  order  and  the 
lime  import  regulations.  Beginning  Jime 
9, 1997,  that  rule  revised  both  the     ■ ; 
domestic  and  import  regulations  by 
removing  a  temporary  suspension  of 
regulations  and  thereby  maintaining 
handling  regulations  for  the  remainder 
of  1997.  The  regulations  are  specified  in 
sections  911.311,  911.329  and  911.344 
and  establish  pack,  container,  grade  and 
size  requirements.  The  committee 
recommended  this  change  to  maintain 
the  quality  of  limes  in  the  marketplace. 
Additionally,  the  need  to  suspend 
regulations  to  reduce  handling  costs  has 
diminished. 

This  rule  will  have  a  positive  impact 
on  growers,  handlers  and  importers,  as 
fruit  and  vegetable  prices  are  quite 
responsive  to  quality  differentials.  This 
action  is  intended  to  maintain  quality. 
At  the  meeting,  the  committee  discussed 
the  impact  of  this  change  on  handlers 
and  producers  in  terms  of  cost.  Any 
costs  to  handlers  and  importers  caused 
by  this  action  will  be  the  loss  of 
projected  savings  from  the  suspension. 
The  majority  of  possible  cost  savings 
would  have  resiflted  frvm  eliminating 
inspection  fees  during  the  suspension. 

The  scheduled  suspension  period 
would  have  only  been  effective  for  one 
year,  resulting  in  limited  cost  savings. 
The  industry  is  already  used  to 
budgeting  for  inspection  and  associated 
regulation  costs.  The  Federal/State 
Inspection  Service  assesses  fees  to 
provide  its  service.  The  cost  for 
inspection  is  equitable.  Small  and  large 
handlers  are  charged  the  same  base  rate, 
with  the  overall  cost  determined  by  ft 
handler's  volume. 

During  this  season,  and  the  season 
prior,  the  committee  voted  to  operate  on 
reserves  rather  than  assessing  the 
industry.  This  will  result  in  an  industry 
cost  savings  of  approximately  $75,000. 
the  approximate  cost  of  operating  the 
committee  for  a  year,  during  each  of 


UMI 


Federal  Register  /  Vol.  62,  No.  165  /  Tuesday.  August  26.  1997  /  Rules  and  Regulations      45145 


these  two  years.  This  will  do  much  to 
ofliset  any  costs  that  result  from  the 
revocation  of  the  suspension  period. 
Assessments,  when  they  are  appUed,  are 
based  on  the  amount  of  fruit  handled, 
therefore,  the  costs  are  borne 
proportionally  by  small  and  large 
operations.  Consequently,  the  benefits 
of  no  assessments  are  received  equally. 
Importers  do  not  have  to  pay 
assessments  to  maintain  the  marketing 
order. 

Since  the  recommendation  to 
establish  the  suspension  period  was 
made,  industry  needs  for  cost  savings 
have  diminished.  The  focus  has  shifted 
to  the  need  for  stable  markets  and 
retxims.  Customers  are  vdlling  to  pay  for 

Suality,  and  complementary  studies 
bow  that  customers  return  purchase 
rate  declines  considerably  if  they  are 
disappointed  by  the  quality  of  the 
original  purchase.  The  current  cost  of 
inspection  is  $.14  per  55  pound 
equivalent.  However,  a  drop  in  quality 
could  result  in  a  price  reduction 
measured  in  dollars  rather  than  cents  on 
the  same  equivalent.  Thus,  the  benefits 
of  a  quality  standard  outweigh  the 
minimal  cost  savings  that  may  have 
resulted  from  the  suspension. 
Maintaining  quality  to  the  consumer 
will  r^lt  in  a  strong  and  stable  market, 
benefiting  growers,  handlers  and 
importets. 

Shipments  of  Florida  limes  for  the 
1994-95  season  were  289,213  bushels, 
for  the  1995-96  season  they  were 
371,413  bushels,  and  for  the  current 
1996-97  season  shipments  were  398,279 
bushels.  A  steady  increase  in 
production  is  indicated.  Mexican 
exports  have  also  increased  from 
2,626,707  bushels  in  the  1990-91  season 
to  6,190,321  bushels  in  the  1996-97 
season. 

Committee  members  have  considered 
alternatives  to  rescinding  the 
suspension  period.  The  committee 
considered  a  continuous  period  of  no 
regulations  for  the  months  of  June 
through  December.  They  reconsidered 
the  merits  of  such  an  action, 
determining  that  removing  regulations 
to  save  money  may  have  costs,  such  as 
lost  market  share,  which  would 
overshadow  any  potential  savings.  The 
committee  determined  that  in  the  time 
that  had  passed  since  the  original 
consideration  of  a  suspension  period, 
the  need  for  cost  savings  measiues  had 
passed,  and  that  the  benefits  of  the 
quality  standards  outweighed  the  cost 
savings  that  may  have  been  realized. 
The  committee  was  unanimous  in  its 
belief  that  the  need  for  the  suspension 
has  passed.  Accordingly,  the  committee 
unanimously  recommended  this  change 
as  outlined. 


This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  ei&er  small  or  large 
lime  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  However,  limes  must 
meet  the  requirements  as  specified  in 
the  U.S.  Standards  for  Grades  of  Persian 
Limes  (7  CFR  51.1000  throu^  51.1016) 
issued  under  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621  through 
1627). 

The  committee's  meeting  was  widely 
publicized  throughout  the  lime  industry 
and  all  interested  persons  were  invited 
to  attend  the  meeting  and  participate  in 
committee  deliberations  on  all  issues. 
Like  all  committee  meetings,  the 
February  5, 1997,  meeting  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  express  views  on 
these  issues.  The  committee  itself  is 
composed  of  ten  members,  of  which 
four  are  handlers,  five  are  producers  and 
one  is  a  public  member.  The  majority  of 
committee  members  represent  small 
entities. 

A  proposed  rule  concerning  this 
action  was  issued  by  the  Department  on 
April  25, 1997,  and  published  in  the 
Federal  Register  on  Tuesday.  April  29, 
1997  (62  FR  23185).  That  rule  also 
proposed  an  increase  in  the  minimum 
size  for  the  month  of  June.  Copies  of  the 
rule  were  mailed  or  sent  via  focsimile  to 
all  Committee  members  and  lime 
handlers  and  producers.  The  rule  was 
also  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register. 

A  30-day  comment  period,  ending 
May  29, 1997,  was  provided  to  allow 
interested  persons  to  respond  to  the 
proposal.  Two  comments  were  received. 
The  commeQters,  one  representing  a 
Mexican  exporter  and  the  other  a 
Mexican  exporters'  and  (ackers'  imion. 
requested  that  the  comment  period  for 
the  rule  be  extended  to  allow  for 
additional  time,  30  days  and  90  days, 
respectively,  to  analyze  the  proposal. 
One  commenter  concluded  the  proposal 
would  have  a  negative  affect  on  its 
business  and  the  other  noted  that  the 
proposal  would  have  a  direct  effect  on 
its  business. 

The  Department  reviewed  the 
requests,  and  determined  that  an 
extended  period  with  no  minimum 
quality  or  size  standards  in  place  would 
be  detrimental  to  the  industry.  As 
previously  discussed,  the  suspension 
was  originally  recommended  at  a  time 


when  cost  savings  were  of  utmost 
concern  to  the  Florida  lime  industry. 
Now,  however,  the  benefits  of 
maintaining  quality  and  ensuring 
customer  satisfaction  and  repeat 
purchases  outweigh  the  diminished 
need  to  take  action  that  would  result  in 
cost  savings. 

Therefore,  the  Department  instituted 
the  revocation  of  the  suspension 
through  the  interim  final  rule  which 
allowed  30  additional  days  to  comment 

However,  with  regard  to  increasing 
the  minimum  size  requirement,  the 
Department  issued  in  a  separate  Federal 
Register  publication  an  extension  of  the 
proposed  comment  period  concerning 
implementing  the  increase  in  minimiun 
size  from  1%  to  2  inches  in  diameter  for 
the  month  of  June. 

This  rule  also  modifies  language  in 
the  regulations  to  return  the  minimum 
size  requirement  of  1  Vs  inches  from- 
Jime  1  through  December  31.  The  iVa 
inch  minimum  size  requirement  was 
inadvertently  removed  when  the 
temporary  suspension  was  issued  on 
August  14. 1996  (61  FR  43141). 

An  interim  final  rule  concerning  this 
action  was  issued  by  the  Department  on 
May  30, 1997,  and  pubUshed  in  the 
Federal  Register  on  June  4, 1997  (62  FR 
30429).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  committee 
members  and  lime  handlers  and 
producers.  Finally,  the  rule  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  The  rule 
provided  for  a  30-day  comment  p>eriod 
which  ended  July  7, 1997.  No  comments 
were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efiiectuate  the  declared 
policy  of  the  Act. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  rule,  as  it  pertains  to 
limes  imported  into  the  United  States. 

ListofSubiects 

7  CFR  Part  911 

Limes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFi?  Part  944 

Avocados,  Food  grades  and  standards, 
Grapefruit.  Grapes,  Imports,  Kiwifivit, 
Limes,  Olives,  Oranges. 
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PART  911— UMES  GROWN  IN 
FLORIDA 

PART  944-FRUITS,  IMPORT 
REGULATIONS 

Accordingly,  the  interim  Bnal  rule 
amending  7  CFR  parts  911  and  944 
which  was  published  at  62  FI^  30429  on 
June  4, 1997,  is  adopted  as  a  final  rule 
without  change. 

Dated:  August  18, 1997. 
Robert  C  Keeney, 

Director,  Fruit  and  Vegetable  DMsion. 
IFR  Doc  97-22580  Filed  8-25-97;  8:45  am] 
iOOOEMio-«-r   - 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlcaling  Service 

7CFRPartS20 

[DodM  Na  FVf7-«S0-3  FRl 

KIwHrult  Grown  In  Calitomla; 


AOBICY:  Agricultural  Marketing  Swvice, 

USDA. 

ACnON:  Interim  final  rule  with  request 

for  comments. 


:  This  rule  increases  the 
assessment  rate  established  for  the 
Kiwifruit  Administrative  Committee 
(Committee)  tmder  Mariceting  Order  No. 
920  for  the  1997-98  and  subsequent 
fiscal  pwiods.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  kiwifruit  grown  in 
California.  Authorization  to  assess 
kiwifruit  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  August  27, 1997.  Comments 
received  by  September  25, 1997,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 


t:  Interested  persons  are 
invited  to  sulmiit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2S25-S,  P.O.  Box  96456. 
Washington.  DC  20090-6456:  Fax:  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHCR  MTOmiATION  CONTACT:  Rose 
Aguayo,  Marinating  Specialist,  California 


Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901.  Fax:  (209)  487-5906.  or  George 
Kelhart.>Iarketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  690- 
3919,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Gueri)er,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
920,  as  amended  (7  CFR  part  920). 
regulating  the  handling  of  kiwifruit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effiBctive  under  the  Agricultiual 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department-of  Agricultiue 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  kiwifruit  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  kiwifruit 
beginning  August  1, 1997,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  string  that 
the  order,  any  provision  of  the  order,  or 
any  obHgation  imposed  in  connection  ■ 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 


review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  for  the  Committee  for  the  1997-98 
and  subsequent  fiscal  periods  from 
$0.01 75  to  $0.0225  per  tray  or  tray 
equivalent. 

The  kiwifi^t  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  Section 
920.41  also  authorizes  the  Conunittee  to 
borrow  funds.  The  members  of  the 
Committee  consist  of  producers  of 
California  kiwifruit  and  one  non- 
industry  member.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

For  1996-1997  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  aq^ 
assessment  rat^  that  would  continue  in 
effect  fitim  season  to  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
available  information  available  to  the 
Secretary. 

The  Committee  met  on  Jime  25. 1997. 
and  unanimously  recommended  1997-^- 
98  expenditures  of  $161,286  and  an 
assessment  rate  of  $0.0225  per  tray  or 
tray  equivalent  of  kiwifruit.  In 
comparison,  last  year's  budgeted 
expenditures  were  $178,598.  The 
assessment  rate  of  $0.0225  cents  per  tray 
or  tray  equivalent  is  $0.0050  cents ' 
higher  than  the  rate  currently  in  effect. 
The  1996-97  kiwifiiiit  crop  was  short 
3.3  million  trays  or  tray  equivalents  of 
the  projected  crop  estimate.  The 
Committee  met  in  February.  1997.  and 
approved  the  borrowing  of  funds  to 
cover  expenses  for  the  remainder  of  the 
1996-97  season.  The  Qnmnittee  has 
borrowed  $11,052  as  of  May  31, 1997, 
and  estimates  that  an  additional  $22,401 
may  be  needed  to  cover  expenses 
through  the  end  of  the  fiscal  period.  As 
the  Committee's  reserve  is  depleted,  the 
Committee  voted  to  increase  its 
assessment  rate  to  cover  the  budgeted 
expenses,  to  reimburse  the  borrowed 
funds,  and  to  begin  to  establish  an 
adequate  reserve.  The  order  provides  for 
a  maximum  reserve  equal  to 
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approximately  one  fiscal  period's 
expenses. 

The  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditure  levels  and  alternative 
assessment  rates.  An  assessment  rate  of 
$0.0200  was  considered  but  not 
recommended  because  it  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve,  tlie  Committee 
recommended  that  the  major 
expenditures  for  the  1997-98  year 
should  include  $102,200  for 
administrative  staff  and  field  salaries, 
$13,825  for  travel,  food,  and  lodging; 
and  $12,200  for  accident  and  health 
insiuance.  Budgeted  expenses  for  these 
items  in  199&-97  were  $108,500, 
$20,398,  and  $13,000,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by, 
considering  anticipated  expenses, 
expected  shipments  of  California 
kiwifruit,  and  additional  pertinent 
£actors.  Kiwifruit  shipments  for  the  year 
are  estimated  at  10  million  trays  or  tray 
equivalents  of  kiwifruit  which  should 
provide  $225,000  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
will  be  adequate  to  cover  budgeted 
expenses,  reimbursement  of  borrowed 
funds,  and  to  fund  an  adequate  reserve. 
Future  reserve  funds  will  be  kept  within 
the  maximiun  permitted  by  the  order. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seoretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  fix)m  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interestml 
persons  may  express  their  views  at  these 
meetings.  Ilie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Fxulher  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1997-98  budget  and  those   - 
for  subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 


has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regxilatory 
flexibiUty  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiiceting  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
tmique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  kiwifruit  in  the  production 
area  and  approximately  60  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agrictdtural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  One  of  the  60  handlers 
subject  to  regulation  has  annual 
kiwifruit  sales  of  at  least  $5,000,000. 
and  the  remaining  59  handlers  have 
sales  less  than  $5,000,000,  excluding 
receipts  bom  any  other  sources.  Ten  of 
the  450  producers  subject  to  regulation 
have  annual  sales  of  at  least  $500,000, 
and  the  remaining  440  producers  have 
sales  less  than  $500,000.  excluding 
receipts  fit>m  any  other  sources. 
Therefore,  a  majority  of  handlers  and 
producers  of  California  kiwifruit  may  be 
classified  as  small  entities. 

This  rule  increases  the  assessment 
rate  estabUshed  for  the  Committee  and 
collected  from  handlers  for  the  1997-98 
and  subsequent  fiscal  periods  from 
$0.0175  to  $0.0225  per  tray  or  tray 
equivalent.  The  Committee 
unanimously  recommended  1997-98 
expenditiues  of  $161,286  and  an 
assessment  rate  of  $0.0225  per  tray  or 
tray  equivalent  of  kiwifi^it.  The 
assessment  rate  of  $0.0225  is  $0.0050 
more  than  the  rate  currently  in  effiect. 
The  1996-97  kiwifruit  crop  was  short 
3.3  million  trays  or  tray  equivalents  of 
the  estimated  crop.  The  Committee  met 
in  February,  1997.  and  approved 
borrowing  funds  to  cover  expenses  for 
the  remainder  of  the  1996-97  season. 
The  Committee  has  borrowed  $11,052  as 
of  May  31. 1997,  and  estimates  that  an 
additional  $22,401  may  be  needed  to 
cover  expenses  through  the  end  of  the 
fiscal  period.  As  the  Committee's 
reserve  is  depleted  and  funds  have  been 
borrowed  to  meet  the  remaining  1996- 
97  expenses,  the  Committee  voted  to 
increase  its  assessment  rate  to  cover  the 
budgeted  expenses,  to  reimburse  the 


borrowed  funds,  and  to  establi^  an 
adequate  reserve. 

The  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditiire  levels  and  alternative 
assessment  rates.  An  assessment  rate  of 
$0.0200  was  considered  but  not 
recommended  because  it  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve.  Tlie  Committee  also 
considered  reducing  the  compUance 
staff  by  two  personnel,  but  determined 
that  one  part-time  position  would  be 
eliminated.  The  Committee 
recommended  that  the  major 
expenditures  for  the  1997-98  fiscal 
period  should  include  $102,200  for 
administrative  staff  and  field  salaries. 
$13,825  for  travel,  food,  and  lodging: 
and  $12,200  for  accident  and  health 
insiu^nce.  Budgeted  expenses  for  these 
items  in  1996-97  were  $108,500, 
$20,398,  and  $13,000,  respectively. 

Kiwifruit  shipments  for  the  year  are 
estimated  at  10  million  trays  or  tray 
equivalents  which  should  provide 
$225,000  in  assessment  income,  fricome 
derived  from  handler  assessments,  along 
with  interest  income,  will  be  adequate 
to  cover  budgeted  expenses  and  the 
shortage  of  funds  resulting  from  the 
1996-97  crop  shortage.  As  the 
Committee's  reserve  is  depleted,  the 
Committee  voted  to  increase  its 
assessment  rate  to  cover  the  budgeted 
expenses,  to  reimburse  the  borrowed 
funds,  and  to  estabUsh  an  adequate 
reserve.  Funds  in  the  reserve  will  be 
kept  within  the  maximum  permitted  by 
the  order. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  crop  year  indicates  that 
the  grower  price  for  the  1997-98  season 
is  estimated  to  be  approximately  $1.62 
per  tray  or  tray  equivalent  of  kiwifruit. 
Therefore,  the  estimated  assessment 
revenue  for  the  1997-98  crop  year 
period  as  a  percentage  of  total  grower 
revenue  would  be  approximately  1.4 
percent. 

This  action  will  increase  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  will  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  California  and 
the  kiwifruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 


45148      Fedovl  Register  /  Vol.  62.  No.  165  /  Tuesday.  August  26.  1997  /  Rules  and  Regulations 


Committee  meetings,  the  June  25. 1997. 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  will  not  impose  any 
additicmal  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
California  kiwifruit  handlers.  As  with 
all  Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  lumecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
pubUcation  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1997-98  fiscal  period 
begins  on  August  1, 1997.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  kiwifruit  handled 
during  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Siilqects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 
For  the  reasons  set  forth  in  the 

iireamble,  7  CFR  part  920  is  amended  as 
bUows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 
Aathorily:  7  U.S.C  601-«74. 


1920,213    [Amendeil] 

2.  Section  920.213  is  amended  by 
removing  "August  1, 1996,"  and  adding 
in  its  place  "August  1, 1997."  and  by 
removing  "S0.0175  and  adding  in  its 
place  "$0.0225." 

Dated:  August  18, 1997. 
Robert  C  Kaeney. 

Director,  Fruit  and  Vegptable  Division. 
[FR  Doc.  97-22579  Filed  8-2S-97;  8:45  amj 
BHJJNQ  COOe  3410-et-P 


DEPARTMENT  OP  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  3. 103.  and  240 

[EOIR  Na  114F;  Aa  Order  No.  210»-07] 

RIN112&-AA15 

Fees  for  Motions  to  Reopen  or 
Reconsider 

AQBCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  clarifies  when 
and  how  fees  must  be  paid  when  a 
motion  to  reopen  or  reconsider  is  filed 
concurrently  with  any  application  for 
relief  under  the  immigration  laws  for 
which  a  fee  is  chargeable.  This  final  rule 
applies  to  motions  to  reopen  or 
reconsider  that  are  filed  in  all  types  of 
immigration  proceedings,  including 
those  over  which  the  Immigration  and 
Naturalization  Service  (the  "Service") 
and  the  Board  of  Immigration  Appeals 
(the  "Board")  have  appellate 
jurisdiction,  respectively. 
DATES:  This  final  rule  is  effective 
September  25, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel. 
Executive  Office  for  Immigration 
Review,  Suite  2400.  5107  Leesburg  Pike. 
Falls  Church.  Vir^nia  22041.  telephone 
(7031  305-0470,  or  Ernest  B.  Duarte, 
Branch  Chief,  Immigration  and 
Naturalization  Service,  Office  of 
Examinations,  Benefits  Division,  425  I 
Street  NW..  Suite  3214,  Washington.  DC 
20536,  telephone  (202)  307-3587. 

SUPPLBMENTARY  INFORMATION:  On 
September  3, 1996,  the  Executive  Office 
for  Immigratitm  Review  (EOIR)  and  the 
Immigration  and  Natxualization  Service 
(the  Service)  published  an  interim  rule 
with  request  for  comments  in  the 
Federal  Register  (61  FR  46373) 
amending  8  CFR  parts  3, 103,  and  242. 
The  amendments  clarified  when  the 
required  fioes  must  be  paid  when  a 
motion  to  reopen  or  reconsider  is  filed 
conciurently  with  any  application  for 
relief  under  the  immigration  laws  for 


which  a  fee  is  chargeable.  This  final  rule 
applies  to  motions  to  reopen  or 
reconsider  that  are  filed  in  all  types  of 
immigration  proceedings,  including 
those  over  which  the  Service  and  the 
Board  of  Immigration  Appeals  have 
appellate  jinisdiction.  Inis  rule  is 
necessary  to  eliminate  questions  that 
have  arisen  regarding  the  payment  of 
fees  for  applications  for  relief  that 
require  their  own  separate  fiaes  when 
filed  concurrently  with  motions  to 
reopen  or  reconsider. 

Neither  the  Service  nor  EOIR  received 
any  public  comments  to  the  September 
3, 1996  interim  rule.  However,  upon 
further  review  by  both  agencies,  the 
following  changes  have  been  made  to 
the  interim  rule. 

In  §  103.7(b)(1).  language  has  been 
added  to  reflect  two  additional 
situations  m  which  an  individual  filing 
a  motion  to  reopen  or  reconsider  need 
not  pay  the  required  fee  for  the  motion. 
The  firat  situation  involves  an 
individual  who  is  filing  a  motion  to 
reopen  or  reconsider  concurrently  with 
an  initial  application  for  relief  under  the 
immigration  laws  for  which  no  fee  is 
chargeable.  Without  this  change,  the 
language  in  the  interim  rule  only  covers 
a  situation  in  which  an  individual  is 
filing  a  motion  to  reopen  or  reconsider 
a  decision  on  a  previous  application  for 
relief  for  which  no  fee  is  chargeable. 
The  second  situation  involves  an 
individual  who  is  filing  a  motion  to 
reopen  pursuant  to  8  U.S.C. 
1252b(c)(3)(B)  as  it  existed  prior  to  April 
1, 1997,  or  section  240b(5)(C)(ii)  of  the 
Immigration  and  Nationality  Act,  as 
amended.  These  sections  pertain  to 
aliens  who  demonstrate  that  they  did 
not  receive  notice  of  their  immigration 
proceedings,  or  aliens  who  demonstrate 
that  they  were  in  Federal  or  State 
custody  and  did  not  appear  through  no 
fault  of  their  own.  This  second  situation 
is  limited  to  motions  to  reopen  or 
reconsider  immigration  proceedings 
over  which  the  Immigration  Court  has 
jurisdiction. 

EOIR  and  the  Service  have  concluded 
that  individuals  in  these  situations 
should  not  be  required  to  pay  a  fee  for 
the  motion  to  reopen  or  reconsider.  As 
an  example  in  the  first  instance,  an  alien 
filing  a  motion  to  reopen  to  initially 
apply  for  asylum  for  which  no  fee  is 
chargeable  should  not  be  in  a  different 
position  than  an  alien  who  is  filing  a 
motion  to  reopen  a  previously 
adjudicated  asylum  application.  As  an 
example  in  the  second  instance,  an  alien 
should  not  be  required  to  pay  a  fee  to 
reopen  a  proceeding  for  which  he  or  she 
never  received  notice. 

This  rule  provides  a  feir  and  equitable 
fee  structure  for  motions  to  reopen  or 
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reconsider  and  their  underlying 
applications  by  requiring  paym§nt  of  a 
fee  for  the  underlying  application  only 
if  the  motion  tb  reopen  or  reconsider  is 
granted.  This  rule  will  prevent  imposing 
undue  financial  burdens  on  those 
individuals  filing  such  motions. 
'  Since  the  publication  of  this  interim 
rule  on  September  3, 1996,  new 
regulations  implementing  the  recently 
enacted  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
have  been  published  (62  FR  10312). 
These  regulations  revised  and 
redesignated  many  of  the  provisions 
previously  found  at  8  CFR.  Whereas  the 
interim  rule  amended  8  CFR  part  242, 
this  final  rule  now  amends  8  CFR  part 
240. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  because  of  the 
following  factors:  This  rule  adds  two 
situations  in  which  an  individual  filing 
a  motion  to  reopen  or  reconsider  need 
not  pay  the  required  fees  for  the  motion. 
This  rule  will  prevent  imposing  undue 
financial  burdens  on  those  individuals 
filing  such  motions. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
govenmients.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $110 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effiects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Attorney  General  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
No.  12866,  and  accordingly  this  rule  has 


not  been  reviewed  by  the  Office  of 
Management  and  Budget 

Executive  Order  12612 

This  rule  has  no  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  No. 
12612. 

Executive  Order  12988 

The  rule  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  No.  12988. 

List  of  Subjects 

8CFRPart3 

Administrative  practice  and 
procedure.  Immigration,  Lawyers, 
Organizations  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

,8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information,  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  240 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly,  chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:        -^ 

PART  3— EXECUTIVE  OFHCE  FOR 
IMMIGRATION  REVIEW 

Subpart  C— Rules  of  Procedure  for 
Immigration  Judge  Proceedings 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  8  U.S.C  1103, 
1252  note,  1252b.  1362;  28  U.S.C  509.  510, 
1746;  sec.  2,  Reorg.  Plan  No.  2  of  1950,  3 
CFR.  1949-1953  Comp..  p.  1002. 

2.  In  §  3.31,  paragraph  (b)  is  amended 
by  revising  the  first  sentence  to  read  as 
follows: 

S  3.31    Fillhg  documents  and  applications 

•        •        *        *        • 

(b)  Except  as  provided  in  8°  CFR 
240.11(f),  all  documents  or  applications 
requiring  the  payment  of  a  fee  must  be 
accompanied  by  a  fee  receipt  from  the 
Service  or  by  an  application  for  a  waiver 
of  fees  pursuant  to  8  CFR  3.24.  •  *  • 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFRCERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

3.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 


Authority:  5  U.S.C  552,  552(a);  8  U.S.C 
1101. 1103. 1201, 1252  note,  1252b,  1304. 
1356;  31  U.S.C  9701;  E.O.  1^356,  47  FR 
14874. 15557,  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

4.  In  §  103.7.  paragraph  (b)(1)  is 
amended  by  revising  the  two  entries  for 
"Motion",  respectively,  to  readas 
follows: 


1103.7 


(b)*»* 
(1)  •  *  • 


Motion.  For  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  in  any  type  of  proceeding 
over  which  the  Board  of  Immigration 
Appeals  has  appellate  jurisdiction.  No  fee 
shall  be  charged  for  a  motion  to  reopen  or 
reconsider  a  decision  on  an  application  for 
relief  for  which  no  fee  is  chargeable,  for  any 
motion  to  reopen  or  reconsider  made 
concurrently  with  any  initial  application  for 
relief  under  the  immigration  laws  for  which 
no  fee  is  chargeable,  or  for  a  motion  to  reopen 
a  deportation  or  removal  order  entered  in 
absentia  if  that  motion  is  filed  pursuant  to  8 
U.S.C  1252b(c)(3)(B)  as  it  existed  prior  to 
April  1, 1997,  or  section  240b(5)(C)(ii)  of  the 
Immigration  and  Nationality  Act,  as 
amended.  (The  fee  of  SI  10  shall  be  charged 
whenever  an  appeal  or  motion  is  filed  by  or 
on  behalf  of  two  or  more  aliens  and  all  such 
aliens  are  covered  by  one  decision.  When  a 
motion  to  reopen  or  reconsider  is  made 
concurrently  with  any  application  for  relief 
under  the  immigration  laws  for  which  a  fee 
is  chai;geable,  the  fee  of  SI  10  will  be  charged 
when  the  motion  is  filed  and,  if  the  motion 
is  granted,  the  requisite  fee  for  filing  the 
application  for  relief  will  be  charged  and 
must  be  paid  within  the  time  specified  in 
order  to  complete  the  application.)— SI  10. 

Motion.  For  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  in  any  type  of  proceeding 
over  which  the  Board  of  Immigration 
Appeafs  does  not  have  appellate  jurisdiction. 
No  fee  shall  be  charged  for  a  motion  to 
reopen  or  reconsider  a  decision  on  an 
application  for  relief  for  which  no  fee  is 
chargeable  or  for  any  motion  to  reopen  or 
reconsider  made  concurrently  with  any 
initial  application  for  relief  under  the 
immigration  laws  for  which  no  fee  is 
chargeable.  (The  fee  of  $110  shall  be  charged 
whenever  an  appeal  or  motion  is  filed  by  or 
on  behalf  of  two  or  more  aliens  and  all  such 
aliens  are  covered  by  one  decision.  When  a 
motion  to  reopen  or  reconsider  is  made 
concurrently  with  any  application  for  relief 
under  the  immigration  laws  for  which  a  fee 
is  chargeable,  the  fee  of  SI  10  will  be  charged 
when  the  motion  is  filed  and,  if  the  motion 
is  granted,  the  requisite  fee  for  filing  the 
application  for  relief  will  be  charged  and 
must  be  paid  within  the  time  specified  in 
order  to  complete  the  application.) — SI  10. 
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PART  240-PROCEEDINGS  TO 
OETERMME  REMOVABILITY  OF 
ALIENS  M  THE  UNITED  STATES 

5.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authoritjr:  8  U.S.C  1103. 11S2, 1186a, 
1224. 1225. 1226. 1227, 1251. 1252  note. 
1252a.  12S2b.  1362: 8  CFR  part  2. 

6.  In  §  240.11,  paragraph  (f)  is 
amended  by  adding  two  new  sentences 
after  the  1st  sentence,  to  read  as  follows: 

ia40.11    AneillHy  matlira,  applications. 

(f)  *  *  *  When  a  motion  to  reopen  or 
reconsider  is  made  concurrently  with  an 
application  for  relief  seeking  one  of  the 
immigration  benefits  set  forUi  in 
paragraphs  (a)  and  (c)  of  this  section, 
only  the  fee  set  forth  in  §  103.7(b)(1)  of 
this  chapter  for  the  motion  must 
accompany  the  motion  and  application 
for  relief.  U  such  a  motion  is  granted, 
the  appropriate  fiee  for  the  application 
for  relief,  if  any,  set  forth  in  8  CFR 
103.7(bMl),  must  be  paid  within  the 
time  specified  in  order  to  complete  the 
application. 

Dated  August  18, 1997. 

A  ttomey  General. 

(FR  Doc  97-22598  Filed  8-25-4)7;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12CFRPwt265 
PockMNaR-09ftq 

RulM  Regarding  Delegation  of 
Authority 

AQBCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  amending  its 
delegation  rules  to  remove  the 
delegation  to  the  Board's  General 
Counsel  to  approve  provisions  of 
Federal  Reserve  Bank  operating 
circulars  related  to  uniform  services. 
Under  a  newly  amended  supervisory 
letter,  other  Board  officials  will  review 
unifmni  Reserve  Bank  operating 
circulars,  in  consultation  with  uie 
General  Counsel. 
EFFECTIVE  DATE:  August  21. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland,  Associate  General 
Counsel,  (202/452-3625)  or  Stephanie 
Martin.  Senior  Attorney  (202/452- 
3198),  Legal  Division.  For  the  hearing 
imf>aired  oiUy,  contact  Diane  Jenkins, 
Telecommimications  Device  for  the  Deaf 
fJDD)  (202/452-3544),  Board  of 


Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington,  D.C.  20551. 
SUPPt^MENTARY  INFORMATION:  The  Board 
recently  revised  its  supervisory  letter 
containing  policies  and  guidelines 
concerning  Federal  Reserve  Bank 
operations.  One  of  the  provisions  of  the 
amended  supervisory  letter  requires  the 
Reserve  Banks  to  submit  proposed 
operating  circulars  or  amendments  to 
circulars  to  the  Director  of  the  Division 
of  Reserve  Bank  Operations  and 
Payment  Systems  (or  to  the  Director  of 
the  Division  of  Monetary  Affairs,  in  the 
case  of  the  lending  circular).  The 
Reserve  Bank  may  issue  or  amend  the 
circular  if  the  appropriate  Director,  in 
consultation  with  the  General  Counsel, 
does  not  object  within  ten  business  days 
of  receiving  the  proposed  circular  or 
amendment.  In  accordance  with  this 
new  review  procedure,  the  Board  is 
amending  its  Rules  Regarding 
Delegation  of  Authority  ( 1 2  CFR  part 
265)  to  remove  the  delegation  to  the 
Board's  General  Counsel  to  approve 
provisions  of  Federal  Reserve  Bank 
operating  circulars  related  to  imiform 
services. 

Administrative  Procedure  Act 

The  Administrative  Procediu«  Act  (5 
U.S.C.  553(a)(2))  exempts  "matters 
relating  to  agency  management  or 
personnel"  from  the  requirements 
regarding  notice  of  proposed 
rulemaking,  public  comment,  and  30- 
day  advance  publication.  Because  the 
Board's  delegation  rules  fall  under  this 
exemption,  the  Board  is  adopting  this 
amendment  without  notice-and- 
comment  or  advance  publication 
procedures. 

List  of  Subjects  in  12  CFR  Part  265 

Authority  delegations  (Government 
agencies).  Banks,  banking.  Federal 
Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  Part  265  as  set  forth  below: 

PART  265— RULES  REQARDINQ 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(i)  and  (k). 

%  266.6    [Amended] 

2.  In  §  265.6,  paragraph  (a)(5)  is 
removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  21, 1997. 
William  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc.  97-22685  Filed  8-25-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Acbninistration 

14CFRPart39 

[Dociwt  No.  97-C£-75^0:  AimndnMnt  3»- 
10113;  AD  97-18-03] 

RIN  2120^AA64 

AirworthineaaDirectivea;  Puritan- 
Bennett  Aero  Systema  Co.,  Cone  and 
Seal  Aaaembliea,  Part  Numbers  210543 
and  210543-01 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Puritan-Bennett  Aero  Systems 
Co.  (Piuitan-Bennett)  cone  and  seal 
assemblies,  part  numbers  210543  and 
210543-01,  that  were  manufiactufed  or 
repaired  from  August  1996  throu^  July 
1997.  lliis  AD  applies  to  cone  and  seal 
assemblies  regaraless  of  whether  or  not 
they  are  attached  to  certain  Piuitan- 
Bennett  sweep-on  crew  masks.  The  AD 
requires  replacing  any  cone  and  seal 
assembly  manufactured  or  repaired 
during  the  above  time  frame.  This  AD 
results  from  quality  control  tests  that 
show  that  these  cone  and  seal 
assemblies  could  have  Eaulty  ultrasonic 
welds.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failiue  of  the 
ultrasonic  weld  on  the  cone  and  seal 
assembly  of  the  oxygen  mask  with 
consequent  reduced  ox3rgen  flow 
through  the  mask,  which  could  result  in 
the  crew  not  being  able  to  obtain  oxygen 
in  an  emergency  situation. 
DATES:  Efiective  September  22, 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  31, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  97-CE-75-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
Citv,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Puritan- 
Bennett  Aero  Systems  Co.,  10800 
Pflumm  Road,  Lenexa,  Kansas  66215; 
telephone  (913)  338-9800;  facsimile 
(913)  338-7353.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  97- 
CE-75-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Imbler.  Aerospace  Engineer, 
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FAA,  Wichita  Aircraft  Certification 
Office,  1801  Aiiport  Road,  Room  100, 
Mid-Continent  Aiiport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4147; 
focsimile  (316)  946-«407. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

Puritan-Bennett  recently  notified  the 
FAA  of  a  quality  control  problem  on 
cone  and  seal  assemblies,  part  nimibers 
210543  and  210543-^1,  that  were 
manufactiired  or  repaired  from  August 
1996  through  July  1997.  Quality  control 
sampling  indicates  that  approximately 
10-peroent  of  the  cone  and  seal 
assemblies  manufactured  or  repaired 
during  this  time  have  ultrasonic  welds 
that  could  fail.  The  FAA  has  no  way  of 
determining  which  particular  cone  and 
seal  assembUes  may  have  ultrasonic 
welds  that  couid  fail. 

These  Puritan-Bennett  cone  and  seal 
assemblies,  part  numbers  210543  and 
210543-01.  may  be  attached  to  the 
following  part  number  Puritan-Bennett 
sweep-on  crew  oxygen  masks: 
114321-01, 114321-15. 114321-16, 
114322-01. 114322-02. 114322-03, 
114322-05, 114323-01, 114622-01, 
114622-02. 114623^1. 114623-02 

If  the  afiected  cone  and  seal 
assemblies  that  have  ultrasonic  welds 
that  could  fEul  ^  not  identified  and 
replaced,  then  the  oxygen  flow  through 
the  crew  masks  could  be  rediiced. 
wdiich  could  result  in  the  crew  not  being 
able  to  obtain  oxygen  in  an  emergency 
situation. 

Relevant  Service  Infimnation 

Puritan-Bennett  has  issued  Service 
Bulletin  No.  3500-97-14.  dated  August 
7. 1997.  This  sovioe  bulletin  specifies 
identification  and  replacement  of  these 
part  numbers  210543  and  210543-01 
cone  and  seal  assemblies  that  were 
manufactured  or  repaired  firom  August 
1996  through  July  1997. 

The  FAA's  Detenninalion 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  reduced  oxygrai  flow  through 
the  crew  mask,  whi(£  could  result  in 
the  crew  not  being  able  to  obtain  oxygen 
in  an  emergency  situation. 

Explanation  of  the  Provisions  of  the  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  aircraft  that  have  these  part 
numbers  210543  and  210543-01 
Puritan-Bennett  cone  and  seal 


assemblies  installed,  the  FAA  is  issuing 
an  AD.  This  AD  requires  replacing  any 
of  these  cone  and  seal  assemblies  that 
were  manufactured  or  repaired  from 
August  1996  through  July  1997. 

Compliance  Time  of  This  AD 

The  condition  specified  by  this  AD  is 
not  caused  by  actual  hours  time-in- 
service  (TIS)  of  the  aircraft  where  the 
affected  Puritan-Bennett  cone  and  seal 
assemblies  are  installed.  The  need  for 
the  replacement  has  no  correlation  to 
the  nmnber  of  times  the  equipment  is 
utilized  or  the  age  of  the  equipment.  For 
this  reason,  the  compliance  time  of  this 
AD  is  presented  in  calendar  time 
instead  of  hours  TIS. 

Detennination  of  the  Effiscdve  Date  of 
theAD 

Since  a  situation  exists  (reduced 
oxygen  flow  to  the  crew  in  an 
emergency  situation)  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  fotmd  that  notice  and  opportunity  for 
public  prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  maldng  this  amendment 
effective  in  less  than  30  days. 

Comments  InvUed 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  inunediate  flight  saCsty  and. 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  oxnments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  acticm  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  leport  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-75-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  acticm 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiU  be  prepared 
and  placed  in  the  Rules  Dodwt 
(otherwdse,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Snbjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safaty,  Safrty. 

Adoption  of  the  Amendmant 

Acctndingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  38-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiorily:  49  DSC  106(g),  40113, 44701. 

f  39.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-18-03    Puritan-Bennett  Aero  SyateoM 
Co.:  Amendment  39-10118;  Dodoat  No. 
«7-CE-7$-AD. 

Applicability:  Cone  and  Seal  assemblies, 
part  numbers  210S43  and  210543-01,  that 
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I  manu£M:tiir«d  or  repaired  from  Augtist 
1996  through  July  1997;  utilized  in  aiiaiait 
that  are  ceiidficated  in  any  category. 

Note  1:  These  Puritan-Bennett  cone  and 
Mai  assemblies,  part  numbers  210543  and 
210543-01,  may  be  attached  to  the  following 
part  number  Puritan-Bennett  sweep-on  crew 
oxygen  masks: 

114321-^)1. 114321-15. 114321-16. 114322- 
01, 114322-02, 114322-03. 114322-05, 
114323-01, 114622-01, 114622-02. 
114623-01. 114623-02 

Nola  2:  This  AO  applies  to  each  aircraft 
equipped  with  a  cone  and  seal  assembly  that 
is  idmtified  in  the  preceding  applicability 
provision,  regardless  of  whether  the  aircraft 
has  been  modified,  altered,  or  repaired  in  the 
area  subject  to  the  requirements  of  this  AO. 
For  aircraft  that  have  been  modified,  altered. 
or  repaired  so  that  the  perflormance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafia  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it  . 

Compliance:  Required  within  the  next  7 
days  after  the  effioctive  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  failure  of  the  ultrasonic  weld 
on  the  cone  and  seal  assembly  of  the  oxygen 
mask  with  consequent  reduced  oxygen  flow 
through  the  mask,  which  could  result  in  the 
crew  not  being  able  to  obtain  oxygen  in  an 
emergency  situation,  accomplish  the 
fbllcwring: 

(a)  Replace  any  cone  and  seal  assembly 
refaraiced  in  the  Applicability  section  of  this 
AD  with  an  FAA-approved  assembly  not 
covered  by  this  AD. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  equip  an  aircraft  with  any 
Puritan-Bennett  cone  and  seal  assembly,  part 
numbers  210543  and  210543-01,  that  were 
manufactured  or  repaired  between  August 
1996  and  July  1997. 

Male  3:  Puritan-Bennett  Service  Bulletin 
h4a  3500-97-14,  dated  August  7, 1997, 
specifies  identification  and  replacement  of 
the  part  numbers  210543  and  210543-01 
cone  and  seal  assemblies. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraift 
CertificaUon  Office  (AGO),  1801  Airport 
Road.  Room  100.  Mid-Continent  Airport, 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AC». 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Puritan-Bennett 
Aero  Systems  Co.,  10800  Pflumm  Road, 
Lenexa,  Kansas  66215;  or  may  examine  this 
docimient  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(f)  This  amendment  (39-10113)  becomes 
e^Bctive  on  September  22, 1997. 

Issued  in' Kansas  Qty,  Missouri,  on  Aiigust 
19. 1997. 

Terry  L.  Chasteen, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  97-22638  Filed  6-25-97;  8:45  am] 
BIUMQ  CODE  4ai«-t*-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 


14  CFR  Part  39 

[DockM  Na  «7-ANE-4>8; 
10106;  AD  97-17-04] 

RIN2120-AA64 


Amendment  39- 


AlniiK>rthinees  Oirectlvea;  Pratt  & 
Whitney  JT8D-200  Seriea  Turt>oltei 
Enginee 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  )T8I>-200 
series  turbofan  engines,  that  currently 
requires  cleaning  of  front  compressor 
front  hubs  (fan  hubs);  initial  and 
repetitive  eddy  current  (EQ)  and 
fluivescent  penetrant  inspections  (FPI) 
of  tierod  and  counterweight  holes  for 
cracks;  removal  of  bushings;  the 
cleaning  and  Ea  and  FPI  of  bUshed 
holes  for  cracks;  and,  if  necessary, 
replacement  with  serviceable  parts.  In 
addition,  the  current  AD  requires 
reporting  the  findings  of  cracked  fan 
hubs.  This  amendment  does  not  change 
the  current  AD's  inspection  procedures, 
or  the  effectivity  date  that  starts  the 
cycle  count  for  the  initial  inspection 
schedules.  This  AD  does,  however,  add 
an  additional  inspection  schedule  that 
requires  the  initial  inspection  of  certain 
fan  hubs  with  standard  drilled  holes 
and  coolant  channel  drilled  (CCD)  holes 
to  occur  earlier  than  the  existing  AD 
requires.  Also,  this  AD  requires 
reporting  the  results  of  the  initial  fan 
hub  inspections.  This  amendment  is 
prompted  by  additional  investigation 
since  publication  of  the  current  AD  that 
reveals  that  certain  fan  hubs  with 


standard  drilled  holes  and  CCD  holes 
may  be  more  susceptible  to  cracking. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fan  hub  failure  due 
to  tierod,  counterweight,  or  bushed  hole 
cracking,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 
DATES:  Effective  September  30. 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
March  5, 1997  62  FR  4902,  February  3. 
1997). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Hegion,  Office  of  the 
Assistant  Chief  Cotmsel,  12  New 
England  Executive  Park,  Btirlington,  MA 
01803-5299;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spiimey,  Aerospace 
Engineer,  Engine  Certification  Office. 
FAA.  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park. 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7175.  fax  (617)  238-7199. 
8UPPt.BIIIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-02-11, 
Amendment  39-9896  (62  FR  4902, 
February  3, 1997),  applicable  to  Pratt  & 
Whitney  (PW)  ]TBD-200  series  turboCan 
engines,  was  published  in  the  Federal 
Register  on  February  24, 1997  (62  FR 
8198),  and  a  correction  to  a  printing 
error  in  a  table  was  published  on  March 
31. 1997  (62  FR  15225).  That  action 
proposed  to  require  cleaning,  initial  and 
repetitive  eddy  current  inspections  (ECI) 
and  fluorescent  penetrant  inspections 
(FPI)  for  cracks  of  tierod  and 
counterweight  holes;  removal  of 
bushings;  the  cleaning  and  initial  and 
repetitive  ECI  and  Fpi  of  bushed  holes 
for  cracks:  end,  if  necessary,  replacing 
with  serviceable  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  state  that  the 
March  5. 1997.  date  to  begin  coimting 
cycles  is  objectionable,  as  a  retroactive 
date  is  unenforceable.  The  FAA  concura 
in  part.  The  March  5, 1997,  date  is 
supported  by  a  safety  risk  analysis,  but 
basing  the  cyclic  count  on  this  date 


UMI 
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would  require  immediate  removal  of 
parts  not  in  compliance  at  the  eSsctive 
date  of  this  AD.  However,  the  FAA  has 
reviewed  a  new  risk  analysis  that  uses 
the  effective  date  of  this  AD  to  begin  the 
cyclic  count  for  fan  hubs  added  to  Table 
2  of  this  AD.  This  final  rule  has  been 
revised  by  changing  the  compliance 
time  to  "315  cydes  from  the  effsctive 
date  of  this  AD".  This  new  date  should 
prevent  any  fan  hubs  from  being  out  of 
compliance  at  the  date  of  final  rule 
publication.  It  does  not,  however, 
extend  the  compliance  time  for  those 
fen  hubs  that  were  previously  included 
in  AD  97-02-11  and  are  now  listed  in 
Table  2  of  this  AD.  Fan  hubs  previously 
included  in  AD  97-02-11  must  perform 
initial  inspections  to  the  more 
conservative  compliance  times. 

One  group  of  commenters  object  to 
the  monthly  reporting  requirements 
required  in  the  propcwed  rule,  as  these 
requirements  are  burdensome  and  do 
not  contribute  to  safety.  The  FAA  does 
not  concur.  The  reports  received  from 
these  inspections  are  used  to  validate 
the  assumptions  used  in  the  safety  risk 
analysis  and  are  critical  to  the  safety 
assessment  of  the  inspiection  program. 

One  commenter  states  that  alternative 
methods  of  compliance  (AMOCs) 
approved  in  the  current  AD  should  be 
included  in  this  superseded  AD.  The 
FAA  concius  and  has  added  a  statement 
to  this  final  rule  that  approves  AMOCs 
from  AD  97-02-11  as  acceptable  for  this 
AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  2,624 
engines  of  the  affscted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1.279  engines  installed  on  aircraft  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  20  work  hours  per 
engine  for  360  engines  to  disassemble, 
remove,  inspect,  and  reassemble 
engines,  and  4  work  hours  per  engine 
for  919  engines  to  inspect  at  piece-part 


exposure,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$862,560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action*'  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audnrity:  49  U.S.C  106(g),  40113. 44701. 

139.13    (AmendecQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9896  (62  FR 

Table  1 


4902,  F^ruary  3, 1997)  and  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

e7-17-4M    Pratt  a  WhitDBy:  Amendment  39- 
10106.  Docket  97-ANE-08.  Supersedes 
AD  97-02-11.  Amendment  39-9896. 

Applicability:  Pratt  &  Whitney  JT8D-209, 
-217,  -217C  and  -219  series  tiuboCui 
engines  vrith  front  compressor  front  hub  (bn 
hub).  Part  Number  (P/N)  5000501-01, 
installed.  These  engines  are  installed  on  but 
not  limited  to  McDonnell  Douglas  MD-BO 
series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  wdiether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fen  hub  bilure  due  to  tierod, 
counterweight,  or  bushed  hole  cracking, 
which  could  result  in  an  uncontained  engine 
feilure  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Inspect  fen  hubs  for  cracks  in 
accordance  with  the  Accomplishment 
Instructions,  Paragraph  A,  Part  1,  and,  if 
applicable.  Paragraph  B,  of  PW  ASB  No. 
A6272,  dated  September  24, 1996,  as  follows: 

(1)  For  fen  hubs  identified  by  Serial 
Numbers  (S/Ns)  in  Table  2  of  this  AD,  after 
the  fen  hub  has  accumulated  more  than  4,000 
cycles  since  new  (CSN),  as  follows: 

(i)  Initially  inspect  within  315  cycles  in 
service  (QS)  from  the  effective  date  of  this 
AD,  or  4,315  CSN,  whichever  occurs  later. 

(ii)  Thereafter,  reinspect  after  accmnulating 
2,500  CIS  since  last  inspection,  but  not  to 
exceed  10,000  QS  since  last  inspection. 

(2)  Pot  fen  hubs  identified  by  S/Ns  in 
Appendix  A  of  PW  ASB  No.  A6272,  dated 
September  24, 1996,  after  the  fen  hub  has 
accumulated  more  than  4,000  CSN,  as 
follows: 

(i)  Select  an  initial  inspection  interval  from 
Table  1  of  this  AD.  and  inspect  accordingly. 


InHial  inspection 


Reinspection 


After  accumulating  2.500  CIS  since  last  inspection,  but  not  to  exceed 
6,000  CIS  since  last  inspection. 


1.  Within  1,050  cydes  in  sennce  (CIS)  after  the  effective  date  of  AD 
97-02-11,  *Aani\  5.  1997,  or  prior  to  accumulating  5,050  CSN. 
whichever  occurs  later, 

OR 

2.  Within  990  CIS  after  the  effective  date  of  AD  97-02-1 1,  March  5, 1  After  accumulating  2,500  CIS  since  last  inspection,  but  not  to  exceed 
1997,  or  prior  to  accumulating  4,990  CSN,  whichever  occurs  later;       I     8,000  CIS  since  last  inspection. 
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Table  1— Continued 

Initial  inspection 

Reinspection 

3.  WNMn  965  CIS  after  t»w  ellective  date  of  AD  97-02- 

OR 
•11,  March  5. 1  After  accumulating  2,500  CIS  since  last  Inspection,  but  not  to  exceed 

1997,  or  prior  to  accumulating  4,965  CSN,  whichever  occurs  later. 

10.000  CIS  since  last  Inspection. 

Table  2.— Hubs  Whth  Traveler  Notations 

NonCCO 

NonCCO 

NonCCO 

NonCCO                  CCOHub 

CCDHub 

CCOHub 

M67663 

M67802 

P668A0 

S25645 

P66747 

R33099 

S2S292 

M87671 

M67812 

Pooo^d 

S25558 

P66756 

R33107 

S2S299 

M67675 

M67826 

R32732 

S25564 

P66800 

R^113 

S25301 

M67661 

M67829 

R32733 

S2S596 

P66814 

R33124 

S25302 

M67685 

M67830 

R32736 

S2S618 

P66819 

R33131 

S2S308 

IM67686 

M67831 

R32740 

S25621 

P66831 

R33132 

S25312 

M67687 

M67832 

R32741 

S25637 

R32767 

R33133 

S25316 

M67B97 

M67834 

R32810 

,  S25640 

R32787 

R33136 

S25323 

M67700 

M67843 

R32849 

T50693 

R32792 

R33152 

S2S334 

M6//06 

M67849 

P32fm 

T50752 

K32795 

R33157 

S25335 

M67710 

M67a»t 

S2S222 

T50785 

H32796 

R33163 

S25337 

M67712 

M67866 

S25464 

T50791 

R32800 

R33165 

S25344 

M67713 

M67868 

S2S481 

T50792 

R32807 

R33168 

S25369 

M67714 

M67869 

S2S483 

T50819 

R32856 

•  R33171 

S25377 

M67715 

M67872 

S2S484 

T50623 

R32660 

R33173 

S25378 

M67716 

M67888 

S2S486 

T50e27 

R32870 

R33180 

S253R1 

M67717 

N71771 

S2S488 

T50874 

R32883 

R33181 

S25394 

M67722 

N71804 

S2S489 

T50e75 

R32905 

R33189 

S25399 

M6/r23 

1X71806 

S25490 

T51058 

R32926 

R33194 

S25402 

M6772S 

N71810 

S2S491 

T51104 

R32930 

R33198 

S25406 

tMfr» 

N71811 

S25492 

Ki2952 

R33201 

S25411 

M67730 

N71875 

S25494 

R32964 

R3320? 

S25413 

M67731 

N71876 

S25495 

R32966 

R33207 

S25414 

M67746 

N719ei 

S25497 

R32971 

S25193 

S25415 

M67751 

N7ig65 

825496 

R32976 

325195 

S25418 

M67753 

N72062 

S25499 

R32981 

S25207 

S25419 

M67764 

N72126 

S2S500 

R32990 

S25208 

S25421 

M67765 

N721S2 

S?5fi01 

H32994 

S25221 

S25422 

M67784 

N72162 

S2S602 

R33000 

S2S229 

S25430 

M67791 

N72207 

S25505 

R33004 

S2K38 

825437 

M67;9^ 

N72216 

S25S06 

Rxmo 

S25246 

825439 

iMfna 

N72219 

S25507 

R33055 

S25248 

825449 

M67794 

N72242 

S25508 

R330S9 

S2S?,«>0 

R33186 

M6//95 

Pqq693 

S25609 

R33077 

S25256 

S25528 

M67796 

P66695 

S2S514 

' 

R33080 

S2S262 

M67797 

S2S529 

R3308? 

S2S268 

1467796 

S2S532 

R33086 

S25278 

M6/^99 

rTMJV99 

S25541 

R330e7 

S25287 

M67800 

P66737 

S2S543 

R33089 

S25288 

M67801 

P66753 

S2S544 

R33090 

(ii)  Thereafter;  leinspect  at  intervals  that 
correspond  to  the  selected  inspection 
interval 

(3)  If  a  Ean  hub  is  identified  in  both  Table 
2  of  this  AD  and  Appendix  A  of  PW  ASB  No. 
A6272.  dated  September  24, 1996.  inspect  in 
accordance  with  paragraph  (a)(1)  or  (a)(2)  of 
this  AD,  whichever  occurs  first 

(4)  For  fan  hubs  with  S/Ns  not  listed  in 
Table  2  of  this  AD  ot  in  Appendix  A  of  PW 
ASB  No.  A6272.  dated  September  24. 1996, 
after  the  bn  hub  has  accumulated  more  than 
4,000  CSN,  inspect  the  next  time  the  £an  hub 
is  in  the  shop  at  piece-part  level,  but  not  to 
exceed  10,000  CIS  after  March  S,  1997. 

(5)  Prior  to  further  flight,  remove  bom 
service  fan  hubs  found  cracked  or  that  exceed 
the  bushed  hole  acceptance  criteria  described 
in  PW  ASB  No.  A6272.  dated  September  24. 
1996. 


(b)  Report  the  number  of  completed 
inspections  on  a  monthly  basis  and  report 
findings  of  cracked  bn  hubs  in  accordance 
with  Accomplishment  Instructions. 
Paragraph  F,  of  Attachment  1  to  PW  ASB  No. 
A6272.  dated  September  24. 1996.  within  48 
hours  after  inspection  to  Robert  Guyotte, 
Manager,  Engine  Certification  Branch.  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803-S299; 
telephone  (617)  238-7142,  fax  (617)  238- 
7199:  Internet:  Robert.Guyotte©faa.dot.gov. 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  and 
assigned  O.MB  control  number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Enigine 


Certification  Office.  Operators  shall  forward 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 
Alternative  methods  of  compliance  approved 
for  AD  97-02-1 1  are  also  considered 
approved  for  this  AD. 

Note  2:  Information  concerning  the  ' 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  %vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


UMI 
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(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
ASB: 


Document 
No. 

Pages 

Date 

A6272  

NDIP-892 

Attactiment  1 

1-21    Origi- 
nal. 
1-30    A....„. 

AI-1-AM  A 

September 
24.  1996. 

September 
15,  1996. 

September 
15,  1996. 

Tottd  Pages:  55. 

This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51  as  of  March  5, 1997 
(62  FR  4902,  February  3, 1997).  Copies  may 
be  obtained  from  Pratt  &  Whitney,  400  Main 
St.,  East  Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
September  30, 1997. 

Issued  in  Burlington,  Massachusetts,  on 
August  12, 1997. 

Jay  J.  Pantee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  97-22307  Filed  8-25-97;  8:45  am] 
HLUNQ  CODE  4ei»-1».P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[AInpaoe  Doelwt  Na  97-ASW-03] 

Revision  of  Class  E  Airspace;  Carlisle, 
AR 

AOGNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  nde;  confirmation  of 
effective  date. 

summary:  This  action  confirms  the 
effisctive  date  of  a  direct  final  nde  which 
revises  the  Class  E  airspace  at  Carlisle. 
AR.  The  development  of  a  Global 
Positioning  System  (C^S)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  09  at  Carlisle 
Mimicipal  Airport  and  a  Nondirectional 
Radio  Beacon  (NDB)  SIAP  to  RWY  18  at 
Stuttgart  Municipal  Airport  has  made 
this  rule  necessary.  The  direct  final  rule 
is  intended  to  provide  adequate  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR)  and 
executing  the  GPS  SIAP  at  Carlisle 
Municipal  Airport  and  the  NDB  SIAP  at 
Stuttgart  Municipal  Airport,  and  both 


airports  are  identified  within  Carlisle, 
AR.  Class  £  airspace. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  28339  is  effective 
0901  UTC.  September  11, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Roister  on  May  23, 1997  (62  FR  28339). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  the  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  August  5, 
1997. 

Albert  L.  ViMlli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  97-22503  Filed  8-25-97;  8:45  am) 
BIUJNQ  CODE  4eiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstrstion 

14CFRPart71 

[Airspace  Doelwt  Na  97-A8W-09f] 

Revision  of  Claaa  E  Airspace;  Alice,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
e£fective  date. 

SUMMARY:  This  action  confirms  the 
efiiBctive  date  of  a  direct  final  rule  ^lich 
revokes  the  Class  E  surface  airspace  at 
Alice,  TX.  Communication  capability 
with  aircraft  operating  within  the 
surface  area  no  longer  exists;  therefore, 
Class  E  surface  airspace  designated  to 
provide  controlled  airspace  for  terminal 
instrument  operations  is  no  longer 
required.  The  direct  final  rule  is 
intended  to  revoke  Class  E  surfece 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR)  fat 
terminal  operations  at  Alice 
International  Airport,  Alice,  TX. 


EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  28340  is  effective 
0901  UTC,  September  11, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  23, 1997  (62  FR  28340). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  efiiective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  the  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  August  5, 
1997. 

Albert  L.  Viaelli. 

Acting  Manager,  Air  Traffic  Division, 

Southwest  Region. 

IFR  Doc.  97-22504  Filed  8-25-97;  8:45  ami 

mjJNQ  OOOE  4»10-1«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Air^Mce  Docint  Na  97-ASW-oq 

Revision  of  Class  E  Airspace;  Ponca 
City.  OK 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 

SUMMARY:  This  action  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  surface  airspace  at  . 
Ponca  Qty,  OK.  Communication 
capability  and  weather  observations 
exist  continuously  for  terminal 
instrument  operations  at  Ponca  Qty 
Municipal  Airport.  Therefore,  Class  E 
stuface  airspace  should  be  continuous 
rather  than  designated  as  part-time  Class 
E  Burfece  airspace.  The  direct  final  rule 
is  intended  to  revise  Class  E  surface 
airspace  to  provide  controlled  airspace 
for  continuous  terminal  instrument 
operations  at  Ponca  Qty  Municipal 
^rport,  Ponca  Qty,  OK. 
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EFFECTIVE  DA71:  The  direct  final  rule 
published  at  62  FR  28331  is  efiisctive 
0901  UTC.  September  11, 1997 . 

FOR  FURTHBR  WromiATlOW  CONTACT: 
Dcmald  J.  Day.  Airqpace  Branch,  Air 
TtaCBc  Division.  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone:  (817) 
222-5593. 


rARY  WTOnilATION;  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
RagislBr  on  Kfay  23, 1997  (62  FR  28331J. 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  wh«e  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  beame  effective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  the  direct  final  rule 
will  be  effective  on  that  date. 

bBued  in  Pott  Winth.  TX.  on  August  5. 
1997. 

Ab«tL.Vtaiili. 

Acting  Managsr.  Air  Traffic  DMsian, 
Southwmt  B^fion. 

(FR  Doc.  97-22505  Filed  8-2S-Q7;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
FedefBl  AvMion  Adniinlatration 
UCFRPwtTI 

[AlrapMe  Docfcst  No.  97-ASlfV-07] 

RevWon  of  ClaM  E  Alrspaer,  Attians, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  nde;  confirmation  of 
elective  date. 


r:  This  action  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at  Athens. 
TX.  The  development  of  a 
Nondirectional  Radio  Beacon  (NDB) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Rimway  (RWY)  17 
at  Lochridge  Ranch  Airport  has  made 
this  rule  necessary.  The  direct  final  rule 
is  intended  to  provide  adequate  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR)  and 
executing  the  NDB  SIAP  at  Lochridge 
Ranch  Airport,  Athens,  TX. 


ffFECnVE  date:  The  direct  final  rule 
published  at  62  FR  28341  is  efiective 
0901  UTC.  September  11, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwrast  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  (817) 
222-5593. 

SUPPI.EIIENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Roister  on  May  23. 1997  (62  FR  28341). 
The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a  non- 
controver^al  rule  v^ere  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
ivritten  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
S^tember  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  the  direct  final  rule 
will  be  effective  oa  that  date. 

Issued  in  Fort  Worth,  TX,  on  August  5, 
1997. 

AftartL.Viaelli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc  97-22506  Filed  8-25-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

14CFRPart71 

(AirqMoe  DodcM  No.  97-ASW-09I 

Ravlalon  of  Claas  E  Alrspaca;  Alius, 
OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

summary:  This  action  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  extending 
upward  firom  700  feet  above  the  sur^» 
at  Altus,  OK.  The  development  of  a 
Instrument  Landing  System  (ILS) 
Standard  Instrimient  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  17R 
at  Ahiis  Air  Force  Base  (AFB)  has  made 
this  nde  necessary.  The  direct  final  rule 
is  intended  to  provide  adequate  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR)  and 
executing  the  ILS  SIAP  to  RWY  17R  at 
Altus  AFB,  Altus.  OK. 


EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  28337  is  effective 
0901  UTC,  September  11, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Forth 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPI^MENTARY  MFORMATION:  The  FAA 
published  this  direct  final  rule  widi  a 
request  for  comments  in  the  Federal 
Roister  on  May  23, 1997  (62  FR  28337). 
The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  the  direct  final  nile 
will  be  effective  on  that  date. 

Issued  in  Port  Worth,  TX.  on  August  5. 
1997. 

AflMTtLViselli. 

AcHngManager,  Air  Traffic  Division. 
Southwest  Reffon. 

[FR  Doc  97-22507  Filed  8-25-«7: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY. 
U.S.  Customs  Service 
19CFRPart24 
[TD.  97-461 
BIN  1515-AA57 

Update  Of  Ports  Subfeet  to  the  Harbor 
Maintenance  Fee;  Correctione 

agency:  Ciistoms  Service,  Treasury. 
ACTION:  Interim  regulations;  corrections. 

SUMMARY:  This  document  corrects 
certain  typographical  errors  that  were 
made  in  the  interim  regulations 
dociunent  published  in  the  Federal 
Register  on  June  4, 1997,  which  updated 
the  list  of  ports  that  process  commercial 
vessels  that  transport  cargo  that  are 
subject  to  the  Water  Resources 
Development  Act  of  1986. 

DATES:  These  corrections  are  effective 
August  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Barbara,  Office  of  Finance,  (202) 
927-0034. 


UMI 
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SUPPLBIEIITAflY  MFOfMATION: 

Backgroimd 

On  June  4, 1997,  Customs  published 
in  the  Federal  Re^star  (62  FR  30448) 
interim  legulations  (T-D.  97-45)  which 
amended  S  24.24  of  the  Custrans 
Regulations  (19  CFR  24.24)  to  update 
the  list  of  puts  that  piooess  commercial 
vessels  that  transport  cargo  that  sre 
subject  to  the  Water  Resoiirces 
Development  Act  of  1986.  Tliat 
document  contained  several 
typographical  errors  in  the  columns 
headed  "Port  code,  port  name  and  state" 
and  "Port  descriptions  and  notations", 
both  of  which  may  be  relied  on  by 
importers  in  the  preparation  of 
necessary  entry  documentation.  The 
errors  identified  are  under  the  headings 
for  Delaware,  the  District  of  Columbia, 
Illinois,  Massachusetts,  and  Michigan, 
and  consist  of  incomplete  State 
abbreviations  (for  Maryland  and 
Illinois),  incorrect  port  codes  (for  East* 
Chicago  and  Escanaba),  and  incomplete 
port  descriptions  (for  Delaware  and 
Massachusetts).  Accordingly,  this 
document  corrects  those  typographical 
errors. 

Corrections  to  Pdblication 

Tlie  document  (FR  Doc.  97-14409) 
published  in  the  Federal  Roister  (62 
FR  30448)  on  June  4, 1997,  is  corrected 
as  follows: 

1.  On  page  30450,  imder  the  heeding 
for  "Delaware",  in  the  column  headed 
"Port  descriptions  and  notations",  in 
the  second  line  the  word  "lower"  is 
added  after  the  words  "all  points  on 
the": 

2.  Also  on  page  30450,  under  the 
heading  for  "District  of  Columbia",  in 
the  column  headed  "Port  code,  port 
name  and  state",  in  the  first  line  the 
capital  letter  "D"  is  removed  and  the 
designation  "MD"  is  added  in  its  place; 

3.  On  page  30451,  under  the  heading 
for  "Illinois",  in  the  colimin  headed 
"Port  code,  port  name  and  state",  in  the 
third  line  the  numbers  "3902"  are 
removed  and  the  numbers  "3904"  are 
added  in  their  place;  and  in  the  column 
headed  "Port  descriptions  and 
notations",  in  the  firat  line  the 
designation  "IL"  is  removed  and  the 
designation  "IL"  is  added  in  its  place; 

4.  Also  on  page  30451,  imder  the 
heading  for  "Massachusetts",  in  the 
column  headed  "Port  descriptions  and 
notations",  in  the  second  line  the  word 
"River"  is  removed  and  the  word 
"Rivers"  is  added  in  its  place;  and 

5.  On  page  30452,  under  the  heading 
for  "Midiigan",  in  the  column  headed 
"Port  code,  port  name  and  state",  in  the 
fifth  line  the  number  "3803"  is  removed 


and  the  number  "3808"  is  added  in 
their  place. 

Dated:  August  21, 1997. 
Harold  M.  Sii^ar, 
Chief.  Regulations  Branch. 
(FR  Doc.  97-22639  Piled  •-25-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart522 

implantation  or  injoctabla  Doaaga 
Form  Naw  Animal  Druga;  Qantamldn 
bijaetion;  Tachnical  Amandmant 

AOaiCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  for  gentamidn 
injection.  A  document  vrhidb  published 
in  the  Federal  Register  of  May  15, 1996 
(61  FR  24440),  inadvertently  resulted  in 
the  1997  edition  of  the  Code  of  Federal 
Regulations  not  containing  reference  to 
two  gentamidn  injection  approvals. 
This  document  amends  the  gentamidn 
injection  regulatirais  to  reflect  the 
approvals. 

EFFECTIVE  DATE:  August  26. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1739. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15, 1996  (61  FR 
24440),  FDA  ptibUshed  a  dociunent  to 
reflect  approval  of  Schering-Plough's 
supplemental  NADA  101-862.  In 
amending  the  regulations  to  reflect  the 
supplemental  approval,  FDA  provided 
amendatory  instructions  whidi  resulted 
in  two  paragraphs  inadvertently  being 
removed.  Ibis  dociunent  reestablishes 
those  paragraphs  in  21  CFR 
S22.1044(b)(3)  and  (b)(4). 

List  of  Sidijects  in  21  CFR  Part  522 

Animal  drugs. 

Thoefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  DnigB  and  rsdelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 


PART  522-iiPLANTATION  OR 
INJECTABLE  DOSAQE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  dtation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Aodioritjr:  Sec  512  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.1044  isamended  by 
adding  paragraphs  (b)(3)  and  (b)(4)  to 
read  as  follows: 

•822.1044   OenlaniiUii  aultna  li»cMon. 

(b)*    •    • 

S3)  See  No.  054273  fw  use  of  50 
mtiligrams-pa--milliliter  solution  in 
dogs  as  in  paragraph  (d)(5)  of  this 
section. 

(4)  See  No.  050604  for  use  of  100 
milligrams-per-milliliter  solution  in 
chickens  as  in  paragraph  (d)(3)  of  this 
sectioiL 


Dated:  August  18, 1997. 
StBfhmT.SoDdiat, 

Dizactor,  Center  for  Veterinary  Medicine. 
(FR  Doc  97-22622  Filed  8-25-97;  8:45  am] 
saxsM  oooK  <m  pi  r 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21CFRPart522 

Implantation  Of  injaetabia  Doaaga 
Fonn  Naw  Animal  Dniga;  PolyaultaM 
Qlycoaaminoglycan 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule.' 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  l^  Luitpold 
Phaimaceuticab,  Inc.  The  NADA 
provides  for  intramuscular  injection  of  - 
polysulfated  glycosaminoglycan  for 
dogs  for  control  of  signs  assodated  with 
noninfectious  degenerative  and/or 
traumatic  arthritis  of  canine  synovial 
joints. 

effective  date:  August  26, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Buck,  Center  For  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administratian.  7500  Standish  PL, 
Rockville,  MD  20855,  301-^94-1617. 
SUPPLEMBfTARY  RIFORMATION:  Luitpold 
Pharmaceuticals.  Inc.,  Animal  Health 
Division,  1  Luitpold  Dr.,  Shiriey,  NY 
11967,  filed  NADA  141-038  that 
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provides  for  intramuscular  use  of 
Adequan®  Canine  (polysulfeted 
glycosaminoglycan)  for  dogs  for  control 
of  signs  associated  with  ncminfectious 
degenerative  and/or  traumatic  arthritis 
of  canine  synovial  joints.  The  drug  is 
limited  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.  The  NADA  is 
approved  as  of  July  15, 1997.  and  the 
regulations  are  amended  in  21  CFR 
522.1850  by  adding  new  paragraph  (d) 
to  reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  simunary  of  • 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
this  approval  qtialifies  for  3  years  of 
mariceting  exclusivity  beginning  July  15, 
1997,  because  the  application  contains 
substantial  evidence  of  the  effectiveness 
of  the  drug  involved,  studies  of  animal 
safety  or,  in  the  case  of  food-producing 
animals,  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  required  for  approval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  imjMCt 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Snbjecti  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 


Anthority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  522.1850  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

1522.1860    PotysuHatad 
gyicosaminoglycan. 

(d)  Conditions  of  use — dogs — (1) 
Indications  for  use.  For  control  of  signs 
associated  with  noninfectious 
degenerative  and/or  traumatic  arthritis 
of  canine  synovial  joints. 

(2)  Dosage.  2  milligrams  per  pound  of 
body  weight  by  intramuscular  injection. 

(3)  Limitations.  Administer 
intramuscularly  twice  weekly  for  up  to 
4  weeks  (maximum  of  8  injections).  Do 
not  exceed  recommended  dose  or 
regimen.  Do  not  mix  with  other  drugs  or 
solvents.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  August  6. 1997. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  97-22623  Filed  8-25-97:  8:45  am] 
BNJJNO  OOOE  41W-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQO11-07-OOq 

RIN2115^E46 

Spacial  Local  Ragulationa; 
Thundartxwt  Raj^tta 

AQBICY:  Coast  Guard,  DOT. 
ACTKM:  Implementation  of  rule. 

SUMMARY:  This  document  implements 
33  CFR  100.1101,  "Southern  California 
annual  marine  events,  for  the  "World 
Series  of  Powerboat  Racing"  listed  as 
"Thunderboat  Regatta." 

This  event  consists  of  circle  races  by 
various  classes  of  Hydroplane  racing 
boats  and  a  separate  but  adjacent  venue 
for  dragboat  racing.  These  regulations 
will  be  effective  in  an  area  of  San 
Diego's  Mission  Bay  known  as  Fiesta 
Bay,  as  described  in  Table  1  of  33  CFR 
100.1101.  Implementation  of  33  CFR 
100.1101  is  necessary  to  control  vessel 
traffic  in  the  regulated  areas  during  the 
event  to  ensure  the  safety  of  participants 
and  spectators. 

Pursuant  to  33  CFR  100.1101(b)(3), 
Commander,  Coast  Guard  Activities  San 
Diego,  is  designated  Patrol  Commander 
for  this  event;  he  has  the  authority  to 
delegate  this  responsibility  to  any 


commissioned,  warrant,  or  petty  ofBcer 
of  the  Coast  Guard. 
EFFECTIVE  DATE:  This  Section  becomes 
effective  at  8  a.m.  PDT  on  September  12, 
1997  and  terminates  at  5  p.m.  PDT  on 
September  14, 1997  \mless  canceled 
earlier  by  Commander,  Coast  Guard 
Activities  San  Diego. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
QMC  Michael  C.  Claeys,  U.S.  Coast 
Guard  Activities  San  Diego,  California; 
Tel:  (819)  683-«309. 

Discussion  of  Implementation.  The 
World  Series  of  Powerboat  Racing  is 
scheduled  to  occur  on  September  12, 13. 
and  14. 1997.  These  Special  Local 
Regulations  permit  Coast  Guard  control 
of  vessel  traffic  in  order  to  ensure  the 
safety  of  spectators  and  particifiant 
vessels.  In  accordance  with  the 
regulations  in  33  CFR  100.1101,  no 
persons  or  vessels  shall  block,  anchor, 
or  loiter  in  the  regulated  area;  nor  shall 
any  person  or  vessel  transit  through  the 
regulated  area,  or  otherwise  impede  the 
transit  of  participant  or  official  patrol 
vessels  in  the  regulated  area,  unless 
authorized  by  the  Patrol  Commander. 

Dated:  August  8, 1997. 
JM.  MacDonald. 

Captain.  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District  Acting. 
[FR  Doc  97-22671  Filed  8-25-97;  8:45  am) 
MLLMQ  OOOE  «10-14-M 


DEPARTMENT  OF  TRANSPORTATION 

CoaatGuard 

33  CFR  Part  100 

(00001-07-083] 

RiN2115-AE4e 

Spacial  Local  Ragulation:  Rraworka 
Displays  Within  ttia  First  Coaat  Guard 
District 

AOERCY:  Coast  Guard,  DOT. 
ACTION:  Implementation  of  rule. 

SUMMARY:  This  document  provides 
notice  of  the  dates  and  times  of  the 
special  local  regulations  contained  in  33 
CFR  100.114.  Fireworks  Displays  within 
the  First  Coast  Guard  District.  All 
vessels  will  be  restricted  bom  entering 
the  area  of  navigable  water  within  a  500 
yard  radius  of  the  fireworks  laimch 
platform  for  each  event  listed  in  the 
table  below.  Implementation  of  these 
regulations  is  necessary  to  control  vessel 
trafBc  within  the  regulated  area  to 
ensure  the  safety  of  spectators. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.114  are  effective  bom  one  hoiu 
before  the  scheduled  start  of  the  event 
until  thirty  minutes  after  the  last 
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fireworii  is  exploded  for  each  event 
listed  in  the  table  below.  The  events  are 
listed  in  the  table  below.  The  events  are 
listed  clmmoli^cally  by  month  with 
their  corresponding  number  listed  in  the 
special  local  regulation,  33  CFR 
100.114. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (osr),  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Buildkig.  408  Atlantic 
Ave..  Boston,  MA  02110-3350,  or  may 
be  hand  delivered  to  Room  734  at  the 
Same  address,  between  8  a.m.  and  4 
p.m.,  Monday  throiigh  Friday,  except 
federal  holidays.  Ctmunents  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Commander  William  H. 
Rypka,  OfBce  of  Search  and  Rescue 
bruich.  First  Coast  Guard  District  at 
(617) 223-8460. 

SUPPLBIENTARY  MFORMATION:  This 
document  implements  the  special  local 
regulations  in  33  CFR  100.114  (62  FR 
30988;  June  6, 1997).  All  vessels  are 
prohibited  firom  entering  a  500  yard 
radius  of  navigable  water  surroimding 
the  laimch  platform  used  in  each 
fireworks  displayed  listed  below. 

Table  l^ireworia  Displays 

August 

2.  Summer  Music  Fireworks 
Date:  August  23. 1997 
Time:  9:00  pjn.  to  10:30  p.m. 
Location:  Niantic  River,  Harkness 

Paric,  Waterford,  CT 
Lat:  41 18.2N.  Long:  072  06.5W  (NAD 

1983) 
4.  Fall  River  Cetebrates  America 

Fireworks 
Date:  August  9. 1997 
Time:  9:00p.m.  to  10:00 p.m. 
Location:  laimton  River,  vidnity  of 

buoy  «17.  Fall  River.  MA 
Ut:  41-33N  Long:  071-lOW  (NAD 

1983) 
6.  Oaks  Bluff  Fireworks 
Date:  August  22. 1997 
Time:  4:00p.m.  to  10:00  p.m. 
Location:  Oaks  Bluff  Beach.  Oaks 

Bluff.  MA 
Ut-  41-27N  Long:  070-33W  (NAD 

1983) 

8.  Gloucester  Fireworks    - 
Date:  August  30. 1997 
Rain  Date:  August  30, 1997 
Time:  8K)0  p.m.  to  11:00  p.m. 
Location:  Gloucester  Haroor. 

Gloucester.  MA 
Lat:  42  36"18"N  Long:  070  40"34"W 

(NAD  1983) 
Including  the  Northwest  Shoreline  of 

Ten  Pound  Island. 

9.  Salute  to  Summer 
Date:  August  29. 1997 
Time:  9:00  p.m.  to  10:00  p.m. 


Location:  Narragansett  Bay,  East 

Passage,  off  Coasters  Harbor  Island. 

Newport.  RI 
Lat:  41-30N  Long:  071-20W  (NAD 

1983) 
10.  Norwich  Harbor  Day  Fireworics 
Date:  August  31. 1997 
Time:  8:45  p.m.  to  11:00  p.m. 
Location:  Norwich  Harbor,  off 

American  Wharf  Marina.  Norwich. 

CT 
Lat:  41-31.22N  Long:  72-04.50W 

(NAD  1983) 

Dated:  August  8, 1997. 
R«M.  Lan^bee. 

RearAdnuml,  U.S.  Coast  Guard  Commander, 
First  Coast  Gaard  District 

(FR  Doc  97-22672  Filed  S-2S-97;  8:45  am) 

MUMQ  COW  4t1»-14-M 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuanf 

33  CFR  Part  117 

(00006-97-0021 

RiN211S-AE47 

Pi-«wbihlye  Operation  Regulellone; 
Ship  Channel.  Giaat  Egg  Harbor  Bay, 


AQENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportati<m 
(NJDOT).  the  Coast  Guard  is  rhungjitg 
the  regulations  governing  operation  of 
the  Route  52  (Ship  Channel)  Bridge 
across  Great  Egg  Harbor  Bay.  mile  0.5, 
between  Somers  Point  and  Ocean  City, 
New  Jersey. 

This  rule  will  require  the  Route  52 
(Ship  Channel)  Bridge  to  open  on  signal 
exo^t  that,  between  Memorial  Day  and 
Labor  Day  fix>m  8  a.m.  to  8  p.m..  the 
draw  need  only  open  on  the  hour  and 
half  hour.  During  the  summer  tourist 
season,  this  rule  will  curtail  delays  to 
vehicular  traffic  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATES:  This  final  rule  is  efiisctive  on 
September  25. 1997. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Commander  (Aowb).  USCG  Atlantic 
Area.  Federal  Building.  4th  Floor.  431 
Crawford  Street.  Portsmouth.  Virginia 
23704-5004,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is (757)  398-6222. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Deaton.  Bridge  Administrator, 
USCG  Atlantic  Area,  (757)  398-6222. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

On  April  21 .  1997,  the  Coast  Guard 
publislwd  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled 
"Drawbridgis  Operation  Regulations; 
Ship  Channel,  Great  Egg  Harbor  Bay, 
New  Jersey"  in  the  Federal  Regisler  (62 
FR  19243).  The  Coast  Guard  received 
one  letter  commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

The  current  regulations  found  at  33 
CFR  117.753  require  the  Route  52  (Ship 
Chaimel)  bridge  to  open  on  signal 
except  that  fit>m  11  p.m.  to  7  a.m.,  year- 
round  a  24  hour  advance  notice  is 
required;  and  fit>m  Memorial  Day 
through  Labor  Day  fnm  10  ajn.  to  8 
p.m.  on  Saturdays,  Sundays,  and 
Federal  holidays,  the  bridge  opens  only 
on  the  hour  and  halflioiu'  tar 
recreational  vessels. 

The  New  Jersey  Department  of 
Transportation  (NJDOT)  requested  that 
33  CFR  117.753  be  amended  to  extend 
the  periods  during  the  summer  months 
in  which  the  bridge  must  open  only  on 
the  hour  and  half  hour.  In  support  of  its 
request  NJDOT  contended  that  its 
records  show  that  requests  for  openings 
from  Memorial  Day  dirough  Labor  Day 
are  minimal  in  number,  such  that  tiie 
requested  amendmoit  would  not 
significantly  affect  vessel  traffic 

The  Coast  Guard  reviewed  NJDOT*s 
bridge  logs  for  1993  through  1995, 
copies  of  which  are  included  in  the 
docket  of  this  rulemaking.  According  to 
the  logs,  for  the  years  1993  through 
1995,  from  May  through  September 
between  8  a.m.  and  8  p.m.  Monday 
through  Friday,  the  Route  52  (Ship 
Channel)  bridge  opened  250, 248,  and 
287  times,  respectively,  for  recreational 
and  commercial  vessels,  an  average  of 
12  openings  per  week.  The  Coast  Guard 
believes  that  this  rule  will  balance  the 
needs  of  vehicidar  and  vessel  traffic 
without  unduly  restricting  vessel 
navigation. 

NJDOT  also  requested  a  change  to  the 
operating  regulations  for  the  Route  52 
(Beach  lliorofBre)  Bridge.  Due  to  the 
close  proximity  of  the  Route  52  bridges 
over  Beach  Thorofare  and  Ship  Chaimel, 
which  are  located  approximately  two 
miles  ^wrt,  synchronized  openings  will 
augment  the  effectiveness  of  the 
recommended  change  to  the  regiilations 
for  the  Route  52  (Ship  Channel)  Bridge. 

Therefore,  the  Coast  Guard  is 
amending  Section  117.753  by  revising 
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paragraph  (b)  to  require  the  Route  52 
(Ship  Qiannel)  Bridge,  mile  0.5,  Great 
Egg  Harbor  Bay,  to  open  on  signal 
except  that  openings  will  be  limited  to 
on  the  hour  and  half  hour  from 
Memorial  Day  to  Labor  Day  from  8  a.m. 
to  8  p.m. 

The  Coast  Guard  is  also  amending 
Section  117.753  by  deleting 
subparagraphs  (a)(1)  and  (b)(1)  to 
remove  the  requirement  to  open  for 
public  vessels  of  the  United  States,  state 
and  local  vessels  used  for  public  safety, 
a  vessel  in  distress,  or  a  vessel  with  a 
tow.  The  regulatory  requirements  for 
opening  in  these  and  emergency 
situations  are  provided  in  33  CFR 
117.31. 

DiicuMkm  of  Comments  and  Changes 

The  Coast  Guard  received  one 
comment  on  the  NRPM.  llie  comment 
stated  that  the  proposed  rule  is  unfair 
since  the  ma)ority  of  vessels  requiring 
bridge  openings  tor  the  Route  52  (Ship 
Channel)  Bridge  do  not  use  the  Route  52 
(Beach  Thorofare)  Bridge,  and  the  tidal 
currents  are  extremely  fast  at  the  Route 
52  (Ship  Channel)  Bridge  which  could 
cause  problems  for  vessels  awaiting  a 
bridge  opening.  The  Coast  Guard 
considered  the  comment  received,  but 
has  not  changed  the  final  rule.  The 
Coast  Guard  believes  that  synchronizing 
the  opening  schedules  of  the  Beach 
Thoro£ue  and  Ship  Channel  bridges 
Kvill  enhance  the  flow  of  vehicular 
traffic  along  Route  52  without 
unnecessarily  impeding  vessel  traffic, 
particularly  if.  as  the  comment  suggests, 
vessels  transiting  under  one  bridge  do 
not  usually  transit  under  the  other. 
Further,  the  Coast  Guard  believes  that 
limiting  openings  to  twice  per  hour 
during  summer  months  wiU  not  cause 
an  unsafisAccumulation  of  vessels 
waiting  for  openings,  as  demonstrated 
by  the  limited  number  of  openings 
required  from  1993  to  1995.  A 
predictable  schedule  of  openings  on  the 
hour  and  half  hour  will  only  require 
vessel  operators  to  plan  their  transits  in 
order  to  minimize  delays  while  waiting 
for  a  bridge  opening. 

legnUtory  Evaluatioo 

This  final  nile  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  h4anagement  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  £)epartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 


final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
,  fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

This  final  rule  does  not  restrict  vessel 
navigation,  but  merely  limits  the  bridge 
openings  to  on  the  hour  and  half  hour. 
fix>m  8  a.m.  to  8  p.m.,  frnm  Memorial 
Day  through  Labor  Day.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  that  this  final  rule 
%vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  frw  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section 
2.B.2.e.(32)(e)  of  Conunandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654,  29  July  1994),  tills  final  rule 
is  categorically  excluded  frtsm  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587, 106 
Stat  5039. 

2.  Section  117.753  is  revised  to  read 
as  follows: 

§117.763    Ship  Ctiannel.  Great  Egg  Hart)or 
Bay. 

The  draw  of  the  S52  (Ship  Channel) 
bridge,  mile  0.5  between  Somers  Point 
and  Ocean  Qty,  shall  open: 

(a)  From  11  p.m.  to  7  a.m.,  on  signal, 
if  at  least  24  honrs  advance  notice  is 
given. 

(b)  From  Memorial  Day  through  Labor 
Day  from  8  a.m.  to  8  p.m..  on  the  hour 
and  half  hour. 

(c)  At  all  other  times,  on  signal,  for 
any  vessel. 

Dated:  August  8, 1997. 

Roger  T.  Rule,  Jr., 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 

(FR  Doc  97-22674  Filed  a-25-97;  8:45  am] 
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POSTAL  SERVICE 

39CFRPart20 

Implementation  of  Global  Package  Link 
Service 

AOBICY:  Postal  Service. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  Global  Package  Link  Service 
is  an  international  mail  service  designed 
for  compemies  sending  pierchandise  to 
other  coimtries.  To  implement 
agreements  previously  entered  into  with 
the  postal  administrations  of  Mexico 
and  Singapore,  those  two  countries  are 
now  being  added  as  destination 
countries.  This  action  is  consistent  with 
the  Postal  Service's  original  plan  to  add 
destination  coimtries  as  customer  needs 
dictate  (59  FR  65961;  December  22, 
1994).  Global  Package  Link  Service  has 
previously  been  made  available  to 
Brazil.  Canada.  Chile,  China.  Germany, 
Japan,  and  the  United  Kingdom  (U.K.). 
To  use  Global  Package  Link  (GPL) 
Service,  a  customer  must  mail  at  least 
10,000  GPL  packages  a  year  and  agree  to 
link  its  information  systems  with  the 
Postal  Service's  so  that  the  Postal 
Service  can  extract  certain  information 
about  the  contents  of  the  customer's 
packages  for  customs  clearance  and 
other  purposes.  Initially  two  levels  of 
service  to  Mexico  and  Singapore  will  be 
offered  to  customers.  Interim  regulations 
have  been  developed  and  are  set  forth 
below  for  comment  and  suggested 
revision  prior  to  adoption  in  final  foim. 


UMI 


Federal  Register  /  Vol.  62.  No.  165  /  Tuesday,  Aiigust  26,  1997  /  Rules  and  Regulations      45161 


DATES:  The  interim  regulations  take 
effect  August  26. 1997.  Comments  must 
be  received  on  or  before  September  25, 
1997. 

ADDRE8S68:  Written  comments  should 
be  mailed  or  delivered  to  Global 
Package  Link  Service,  U.S.  Postal 
Service.  475  L'En£ant  Plaza  SW.  Room 
370  mU,  Washington.  DC  20260-6500. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  at  the  above  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Michelson  at  the  above  address. 
Telephone:  (202)  268-5731. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

One  of  the  most  important  goals  of  the 
Postal  Service's  international  mission  is 
the  development  of  services  that 
enhance  the  ability  of  U.S.  companies  to 
do  business  in  other  countries.  This 
responsibility  was  delineated  in  39 
U.S.C.  403(b)(2)  which  makes  it  the 
obligation  of  the  Postal  Service  "to 
provide  types  of  mail  service  to  meet  the 
needs  of  different  categories  of  mail  and 
mail  users."  Global  Package  Link  is 
designed  to  more  closely  meet  the  needs 
of  customers  who  send  merchandise 
packages  from  the  United  States  to 
multiple  international  addressees  by 
simplifying  the  process  companies  use 
to  prepare  their  packages  for  mailhig 
and  by  reducing  the  costs  those 
companies  incur  in  mailing 
merchandise  to  other  countries. 

GPL  benefits  all  Postal  Service 
customers  because  revenues  collected 
contribute  to  fixed  costs,  thereby 
decreasing  the  total  revenue  that  the 
Postal  Service  needs  to  generate  from 
other  services.  At  the  same  time,  GPL 
makes  it  easier  and  more  economical  for 
businesses  in  the  United  States  to  export 
their  products  to  international  markets. 

In  late  1994.  with  implementation  of 
International  Package  Consignment 
Service,  later  renamed  Global  Package 
Link,  to  Japan  (59  FR  65961;  December 
22. 1994),  the  Postal  Service  annoimced 
that,  when  fieasible,  it  would  expand  the 
service  to  other  destination  countries 
based  on  customer  requests.  Consistent 
with  this  policy,  the  Postal  Service  later 
expanded  GPL  by  adding  Canada  and 
the  United  Kingdom  as  destination 
countries  for  qualifying  customers  (61 
FR  13765;  March  28, 1996). 
subsequently  expanded  GPL  further  by 
announcing  Brazil,  Chile,  and  Germany 
as  GPL  destinations  (62  FR  17072;  April 
9, 1997),  and  added  the  People's 
Republic  of  China  as  a  GPL  destination 
(62  FR  25515;  May  9. 1997).  The  USPS 


is  hereby  further  expanding  GPL  by  ■ 
adding  Mexico  and  Singapore  as 
destination  coimtries  for  quaUfying 
customers.  This  action  implements 
agreements  previously  entered  into  vtrith 
the  postal  administrations  of  those 
countries  on  September  26, 1996.  and 
May  22. 1997,  respectively. 

n.  GPL  to  Mexico  and  Singapore 

A.  QuaUfying  Criteria 

A  customer  who  wants  to  use  GPL  to 
Mexico  or  Singapore  will  be  required  to 
enter  into  a  service  agreement  with  the 
Postal  Service  providing  for  the 
following.  First,  the  customer  must 
commit  to  mail  at  least  10,000  GPL 
packages  per  year  (volumes  to  any  GPL 
country  may  be  counted  toward  this 
minimumT.  Second,  the  customer  must 
designate  the  Postal  Service  as  its  carrier 
of  choice  to  Mexico  or  Singapore.  Third, 
the  customer  must  agree  to  link  its 
information  systems  with  the  Postal 
Service's  so  that  the  Postal  Service  and 
the  customer  can  exchange  data  on  the 
customer's  packages,  and  the  Postal 
Service  can  extract,  on  an  as-needed 
basis,  certain  information  about  the 
package  by  scanning  the  customer- 
provided  barcode  on  each  package. 

In  general,  the  information  that  must 
be  made  available  to  the  Postal  Service 
includes:  the  order  number;  the  package 
identification  number,  the  buyer's  name 
and  address;  the  recipient's  name  and 
address;  the  total  weight  of  the  package; 
the  total  value  of  the  package  contents; 
the  number  of  items  in  the  package;  and, 
for  each  item  in  the  package,  its  SKU 
number,  its  value,  and  its  country  of 
origin.  In  practice,  this  requirement 
means  that  the  customer  will  have  to 
begin  the  necessary  systems  work  by  the 
time  it  begins  using  GPL,  and  then  will 
have  to  assist  the  Postal  Service  in 
completing  and  maintaining  the 
information  systems  linkages.  The 
Postal  Service  will  use  the  extracted 
information  to  prepare  the  necessary 
customs  forms  and  package  labels  and 
to  provide  user-friendly  tracking  and 
tracing. 

In  addition  to  these  required 
commitments,  which  must  appear  in  all 
GPL  service  agreements,  arrangements 
between  the  Postal  Service  and  the 
customer  that  are  technical  in  nature 
also  may  appear  in  the  GPL  service 
agreement.  For  instance,  the  service 
agreement  may  describe  the  electronic 
data  interface  (EDI)  or  proprietary  file 
format  that  will  be  used  to  transmit  data 
between  the  customer  and  the  Postal 
Service,  as  well  as  the  frequency  and 
schedule  of  transmissions.  Similarly, 
the  service  agreement  may  describe  the 
formats  and  frequencies  for  any 


exception  and  performance  reports  that 
the  Postal  Service  will  provide  to  the 
customer. 

B.  Processing  and  Acceptance 

If  the  plant  at  which  the  customer's 
Global  Package  Link  packages  originate 
is  located  within  500  miles  of  a  Global 
Package  Link  processing  facility,  the 
Postal  Service  will  verify  and  accept  the 
packages  at  the  customer's  plant  and 
transport  them  to  the  Global  Package 
Link  processing  facility  according  to  a 
schedule  agreed  upon  by  the  Postal 
Service  and  the  mailer. 

If  the  customer's  plant  from  which  the 
Global  Package  Link  packages  will 
originate  is  located  more  than  500  miles 
from  a  Global  Package  Link  processing 
facility,  the  customer  may  choose  one  of 
two  processing  options: 

Option  One:  The  customer  will  be 
required  to  present  the  packages  to  the 
Postal  Service  for  verification  at  the 
customer's  plant  and  transport  them  as 
a  drop  shipment  to  a  Global  Package 
Link  processing  facility  according  to  a 
schedule  agreed  upon  by  the  Postal 
Service  and  the  customer. 

Option  Two:  The  customer  will 
process  the  packages  using  Postal 
Service-provided  computer  system 
workstations  and  sort  and  prepare  the 
packages  as  required  by  the  Postal 
Service.  Then,  the  Postal  Service  will 
verify  and  accept  the  packages  at  the 
customer's  plant  according  to  a 
schedule  agreed  upon  by  the  Postal 
Service  and  the  mailer  and  will 
transport  the  packages  to  a  designated 
Global  Package  Link  processing  facility 
for  dispatch. 

C.  Customs  Forms 

Normally,  all  customs  forms  will  be 
automatically  generated  by  the  Postal 
Service  computer  workstations. 
Packages  mailed  to  Mexico  and  or 
Singapore  through  a  GPL  facility  are  not 
required  to  bear  customs  forms  when 
they  are  tendered  to  the  Postal  Service. 
After  scanning  the  customer-printed 
barcode  on  each  package  and  correlating 
it  with  the  package-specific  information 
transmitted  by  the  customer,  the  Postal 
Service  will  print  the  necessary  customs 
forms  and  then  affix  them  to  the 
customer's  packages  as  part  of  the 
processing  operation  at  the  GPL 
processing  facility.  If  the  customer  is 
more  than  500  miles  from  a  designated 
GPL  facility  and  chooses  option  two. 
then  the  customs/GPL  label  will  be 
affixed  by  the  customer  using  Postal 
Service-provided  workstations. 

D.  Customs  Clearance 

The  Postal  Service  has  developed  the 
Customs  Pre- Advisory  System  (CPAS) 
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as  part  of  (31.  piooessiiig.  This 
electnmic  system  collects  package- 
specific  data  to  satisfy  customs 
requirements  as  packages  are  processed 
using  the  USPS  computer  workstations 
located  at  a  GPL  facility.  The  system 
electronically  advises  the  USPS  delivery 
agent  and  customs  of  the  contents  of 
eech  package  mailed. 

Since  this  advisory  information 
arrives  before  the  mail,  CPAS  facilitates 
and  simplifies  customs  clearance. 
Electronic  pre-notification  of  the 
package  contents  and  automatic 
preparation  of  required  customs 
decltt^ons  assures  the  fastest 
clearance  throu^  customere  in  Mexico 
and  Singap<ne  and  reduces  costs  for  the 
customer  and  the  Postal  Service.  To  use 
CPAS.  recipients  of  merchandise  must 
designate  the  Postal  Service  and  its 
customs  bndcer  as  their  agents  for    ; 
customs  clearance. 

Initially,  customs  duties  and  taxas  for 
Singapore  nvill  be  collected  from  the 
package  recipient  up<m  delivery  in 
Singapore. 

E.  Delivery  Options 

Mexico 

The  Postal  Service  will  ofiisr  two 
delivwy  options  in  Mexico,  but  both 
opticms  %irill  initially  be  limited  to  the 
Metropolitan  Mexico  Qty  Area. 
Premium  Service  wiU  include  secure, 
expedited  home  delivery  by  courier 
service,  and  Standard  Service  will 
require  custcmier  pickup  at  selected, 
secure  customer  service  centers 
strategically  located  throughout  Mexico 
Qty.  Both  options  include  insurance,  as 
provided  under  I^flM  S500.  at  no 
additional  cost 

The  Postal  Service  will  transport 
Premium  Service  packages  from  the 
customer's  plant  or  from  the  designated 
C3^  processing  facility  to  Mexico  Qty 
overnight  where  they  will  receive 
expeditious  customs  clearance  and  be 
released  to  the  delivery  agent.  Fftun 
there,  the  packages  will  receive  courier 
serviceend  be  delivered  ovemi^t. 
Premium  Service  includes  individual 
package  track  and  trace  from  origin  to 
h«ne  delivery.  hkMrmal  delivery  times 
will  be  2  to  3  business  days  from 
disDatch  in  the  U.S.  to  final  delivery. 

The  Postal  Service  will  transport 
Standard  Service  padcages  btan  the 
customer's  plant  or  from  the  designated 
CPL  processing  facility  to  Mexico  City 
overnight,  where  they  will  receive 
esqwditious  customs  clearance.  From 
there,  they  will  be  securely  transferred 
to  designated  customer  service  centera 
for  customer  pickup.  Standard  Service 
includes  individual  package  track  and 
trace  from  origin  to  final  customer 


pickup.  Normal  delivery  times  will  be  2 
to  3  business  days  from  dispatch  in  the 
U.S.  to  availability  for  customer  pickup 
in  Mexico  Qty. 

Singapore 

The  Postal  Service  will  offer  two 
delivery  options  to  Singapore.  Premiiun 
Service  shall  receive  a  level  of  service 
comparable  to  Express  Mail 
International  Service  (EMS)  service  in 
Singapore.  It  will  include  track  and 
trace  for  individual  packages  and 
delivery  throughout  Singapore  within  1 
to  2  business  days  after  clearing 
customs. 

Standard  Service  shall  receive  normal 
postal  handling  and  delivery  throughout 
Singapore  within  3  business  days  after 
clearing  customs,  and  shall  inolude 
electronic  proof  of  delivwy  for 
individual  packages. 

Tlie  Postal  Service  will  transport 
Premiiun  Service  and  Standard  Service 
packages  from  the  customer's  plant  or 
designated  GPL  processing  facility  to 
Singapore  via  airlift.  Packages  wiU  be 
dispatched  to  flights  either  the  evening 
that  processing  is  complete  or  the  next 
morning.  Arrival  in  Singapore  is 
expected  within  36  hours  after  dispatch. 

F.  Rates 

Mexico 

The  base  rates  for  GPL  service  to 
Mexico  are  set  forth  below.  The  Postal 
Service  will  charge  the  base  rates,  in  1- 
pound  increments,  for  the  first  100,000 
packages  mailed  in  a  12-month  period. 
Once  the  customer  has  mailed  100,000 
packages,  postage  for  the  next  packages 
mailed  by  the  customer  in  the  same  12- 
month  period  will  be  reduced  by  3% 
from  the  base  rates. 

Global  Package  Link  Servk^  to 

MEXKX) 


Global  Package  Link  Service  to 
Mexkx>— Continued 


WeigM  not  over 
(pounds) 

1 00.000  pacfcaoes— no 
dtscount 

Premiuni 

StandMd 

1  .„ 

2  ... 

3 

4 

5 

6  . :. 

7  

8 

9 

10 

11  

12 „ 

13 

14  .     

$7.50 
9.00 
lOJiO 
12.00 
13.50 
15.00 
16.00 
17.50 
19.00 
20.50 
22.00 
23.00 
24.50 
26.00 
27.00 
?a50 

3aoo 

$6.00 

6.00 

7.M 

8.00 

9.00 

10.50 

11.50 

12.50 

13.50 

14.50 

15.50 

16.50 

1750 

1850 

16 

19.50 
20  SO 

17 

21.50 

W( 


not  over 


18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
46 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 


Annusi  vohjme— first 
im.000 


PpadMoes   no 


Premium        Standard 


31.00 
32.50 
33.50 
35.00 
36.00 
37.50 
38.50 
40.00 
41.00 
42.50 
43.50 
44.50 
46M 
47.00 
48.00 
49.00 
50:50 
51.50 
52.50 
53.50 
54.50 
55.50 
56.50 
58.00 
59.00 
60.00 
61.00 
62.00 
62.50 
63.50 
64.50 
65.50 
66.50 
67.50 
68.50 
66.00 
70.00 
71.00 
72.00 
72.50 
73.50 
7450 
75.00 
76.00 
7650 
7750 
7850 


2250 
2350 
2450 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 
3150 
32.00 
3250 
3350 
3450 
3650 
3650 
37.00 
38.00 
39.00 
40.00 
4050 
4150 
4250 
4350 
44.00 
45.00 
46.00 
4650 
4750 
4850 
4950 
5050 
5050 
5150 
5250 
53.00 
54.00 
5450 
5550 
56.00 
57.00 
5750 
5850 
50.00 
60.00 
6050 
6150 


Numbw  of  pieces  in 
contract  year 

Discount 

1-100,000 

100.001 4'  ................... 

Singapore 

The  base  rates  for  GPL  service  to 
Singapore  are  set  forth  below.  The 
Postal  Service  will  charge  the  base  rates, 
in  1-pound  increments,  for  the  first 
100,000  packages  mailed  in  a  12-month 
period.  Once  the  customer  has  mailed 
100,000  packages.  potfUige  for  the  next 
packages  mailed  by  the  customer  in  the 
same  12-manth  period  will  be  reduced 
by  3%  from  the  base  rates. 
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Global  Fadugi  Link  to  Siagapan 


Weight  note 
(pounds) 


Anmal  volumo— first 
100,000pad^8S   no 


Nunnber  of  pieces  in 
contract  year 


1-1W.000 
lOCOOIt^  .. 


Premiijm 


$13.50 

17.00 

20.50 

24.00 

28.50 

32.00 

36.00 

38.50 

44.00 

47.50 

51  .M 

55.00 

59.00 

63.00 

66.50 

70.50 

74.50 

78.50 

82.00 

86.00 

90.00 

93.50 

101.50 

105.50 

109.00 

112J0 

116.50 

120.00 

123.50 

127.00 

131.00 

134.50 

138.00 

146.50 

150.00 

153.50 

157.50 

161.00 

164.50 

168.50 

172.00 

175.50 

179.00 

183.00 

191.00 

194  JO 

198.50 

202.00 

205.50 

209.50 

213.m 

216.50 

220.00 

224.00 

227  JO 

236J0 

239J0 

243.00 

246J0 

25050 

254.00 

257 JO 

261.00 

265.00 

268J0 

272.00 


Slandsrd 


$10J0 

14.00 

17.00 

20J0 

24  JO 

28.00 

31  JO 

35.00 

38J0 

42.00 

45  JO 

49.00 

52J0 

56.50 

60.00 

63J0 

67.m 

70J0 

74.00 

78.00 

81.00 

84  JO 

90J0 

94.00 

97.00 

100 JO 

104X» 

107  JO 

110  JO 

U4J0O 

117.50 

121.W 

124.00 

130.W 

133J0 

137.00 

140.00 

143J0 

147.00 

150  JO 

153J0 

157.00 

160J0 

163J0 

166J0 

173.00 

178  JO 

179 JO 

183.00 

186J0 

190.00 

193.00 

196J0 

2004X> 

203JO 

2O6J0O 

212J0 

216X0 

219J0 

222J0 

228.00 

229  JO 

233J0 

238J0 
243A) 


Discount 


3%  of  iiase  rats. 


m.  Qmclnsion 

Accoidingly,  the  Postal  Service 
h«eby  adopts  GPL  service  to  Mexico 
and  Singapore,  on  an  interim  basis,  at 
the  rates  set  forth  in  the  schedules 
above.  Although  39  U.S.C  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procediire  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553).  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  vievrs.  or 
arguments  conceming  this  interim  rule. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Maniial,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Snl^ects  in  39  CFR  Part  20 

Intematianal  postal  service.  Foreign 
relations. 

PART20-(AMENOEq 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Andnrity:  5  U.S.C  552(a);  39  U.S.C  401. 
404, 407, 408. 

2.  Effective  August  26, 1997, 
subchapter  620  and  the  Individual 
Coimtry  Listing  pages  for  Mexico  and 
Singapoia  in  this  International  Mail 
Manual  are  amended  as  follows: 

6    Special  PngtuntB 


621.3    ATailaUUty 

Global  Package  Link  service  is 
available  only  to  Brazil,  Canada,  Chile. 
China.  People's  RepuUic  of.  Germany. 
Japan.  Mexico,  the  United  Kingdom, 
and  Singapore. 

•  •       •       •       • 

622  Qualifying  Mailers 

•  •        •        •        • 

622.2    Linking  Infennatiini  SysteoM 

(Add  item  n.  to  list  of  package  specific 
iniionnation.] 

n.  Postage  and  handling  charge  per 
order. 

•  •       •       •       • 

623  General 


623.3    Size  and  Weiglit  Limits 

[Replace  first  sentence  in  paragraph 
with:  "The  weight  limits  for  Global 
Package  link  service  sie  70  pounds  fior 
Chile.  China,  and  C>ermany;  66  pounds 
for  Brazil.  Canada,  Singapore,  and  the 
United  Kingdom;  64  pounds  far  Mexico; 
and  44  pounds  for  Japan."] 

628    Services  AvailaUe 


626.12    Standard  Service 

Standard  service  is  available  to  Japan, 
Canada  ((koimd  Ckiurier  for  (Danada), 
Singapore,  and  the  United  KingdouL 
Packages  sent  through  standard  service 
are  transported  to  the  destination 
country  by  air  (or  a  combination  of  air/ 
ground  to  Canada)  for  delivery.  The 
mailer  can  track  standard  service 
packages  through  dispatdi  from  the 
Global  Package  Link  processing  facility 
for  Japan  and  through  delivery  for 
Canada  and  the  United  Kingdom.  In 
Mexico,  standard  service  provides  for 
customs  pickup  of  parceu  at  selected, 
secured,  custcnner  service  centers  with 
tracking  to  pickup. 

•  •        •        •        • 

insurance  and  Indemnity 

•  •        •        •        • 

626.322  Mexico  and  the  United 
Kingdom 

Packages  sent  through  Standard 
service  to  the  Mexico  and  United 
Kingdom  are  insured  against  loss, 
damage,  or  rifling  at  no  additional  cost 
Indemnity  payments  are  subject  to  the 
provisions  of  DMM  S500.  Standard 
service  packages  are  not  insured  against 
delay  in  delivery.  Neithn  indemnity 
payments  not  postage  refunds  will  be 
made  in  the  event  of  delay. 

626.323  Singapore 

Packages  sent  through  Standard 
service  to  Singapore  may  be  insured  at 
an  additional  cost  (see  320).  Standard 
service  packages  to  Singapore  are  not 
insured  against  delay  in  delivery. 
Neither  indemnity  payments  nor 
postage  refunds  will  be  made  in  the 
event  of  delay. 

•  •       •       •       • 

626.4    Cnstoms 


Payment  of  Customs  Duty 

626.431    All  Countries  Except  Japan, 
die  People's  R/qmblic  of  China,  and 
Singapore 

For  aU  countries  except  Japan,  the 
People's  RepubUc  of  China,  and 
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Singapore,  thA  Postal  Service  will 
anangB  paymsnt  of  custonu  duty  aa 
bdiali  of  the  ndpiaat  at  the  time  the 
modiandiae  enten  the  country  of 
destination.  Any  hanking  costs  or 
fueign  exchange  fses  applicable  to  the 
customs  payments  will  he  charged  beck 
to  the  m^kr.  The  Postal  Service  will 
notify  the  maikr  electronically  of  the 
amount  of  duty  and  fses  paid  and  the 
mailer  will  reimburse  the  Postal  Service 
in  a  manner  and  within  a  time  frame 
agreed  to  by  the  mailer  and  the  Postal 
Service.  Because  of  the  need  to  have 
funds  available  Cor  customs  at  the  time 
(tf  clearance  in  Blaxil,  Chile,  and 
Maodoo,  mailers  must  make  an  advance 
depoait  prior  to  first  mailing  to  cover 
antidp^ed  duties  and  taxes  in  addition 
to  postage.  For  subsequent  mailings,  this 
account  must  be  replenished  by  the 
mailer  after  the  actual  amount  of  duties 
and  taxea  are  assessed.  The  mailer  is 
rsspoosible  for  collecting  duties  and 
taxes  from  the  rec^ient  (this  can  be 
done  when  paymmt  for  the  order  is 
made).  For  Maodco.  GPL  mailers  will 
pay  customs  the  day  after  the  diipments 
arrive  in  customs,  through  a  pre- 
authotixed  Automated  Clearing  House 
debit  program  (ACH).  CPL  maHers  must 
agree  to  Jlow  the  USPS  to  debit  their 
designated  bank  account  through  the 
ACH  dsbit  program  to  pay  these 
diaiges. 


wwQra  noc  ( 
(pounds: 


owsr 


Japan*  the  People's  RapnbUc 
of  China,  aBd  Siagapore  la  Japan.  Ihe 
People's  lapobUc  ofCSdna,  and 
Slngapnle,  any  ruatnms  duties  and  fises 
wiUbeoaDeded  fhmi  the  recipient  at 
the  time  of  delivery. 


Individual  Country  Listing  for 
Mexico:  (Add  the  rate  chart  below.] 

Umk  Swka  t*  MndoB 


Weio^  not  ovsf 
(pounds) 

Annual  volume    list 
100,000^iriMgos    no 

Pmrium 

Standard 

2  "~".       ~ 

3 

4  „» :. 

5 

6 

8  !~ZIZZI 

9 

10 

11  

12  

13  

14 

15  

16 

18  !Z™IZ! 

$7  JO 

9.00 

10J0 

^2J0O 

13J0 
15.00 
16.00 

^7JS0 

19i» 
20  JO 
22.00 
23.00 
24  JO 
26.00 
27.00 
28J0 
dOM 
31  DO 

S5X» 
6M 
7M 

9M 
10J0 
11J0 
12J0 
13J0 
14J0 
15J0 
16J0 
17J0 
•       18J0 
19J0 
20J0 
21  JO 
22J0 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

31 
32 
33 

34 

36 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 
56 
56 
57 
58 
50 
60 
61 
62 
63 
64 


Annuel  volunis    hst 
1 00.000pad|Me»— no 


Global  Package  Unk  to 
SiNQAPORE— Continued 


Prenrium 


32.50 
33J0 
35.00 
36.00 
37 JO 
38J0 
40.00 
41.00 
42J0 
43J0 
44  JO 
46.00 
47.00 
48.00 
49.00 
50J0 

51  JO 

52  JO 
53.50 
54  JO 
56.50 
S6J0 
58.00 
50.00 
60.00 
61.00 
62.00 
62J0 
63J0 
64  JO 
66J0 
66J0 
67  JO 
68J0 
69.00 

7aoo 

71.00 
72.00 
72.50 
73J0 
74J0 
75.00 
76.00 
76J0 
77  JO 
78.50 


Stwdaid 


23J0 
24J0 
25.00 
26.00 
27.00 
28.00 
29.0C 
30.00 
31.00 
32.00 
32J0 
33J0 
34  JO 
35J0 
36J0 
37  A) 
38.00 
XJOD 
40.00 
40J0 
41  JO 
42J0 
43J0 
44.00 
45.00 
46.00 
46  JO 
47.50 
48J0 
49.W 
50.00 
50J0 
51  JO 
52J0 
53.00 
54.00 
54  JO 
56J0 
56.00 
57.W 
57  JO 
58J0 
59.00 
60.00 
60  JO 
61.50 


Nuntier  of  pieces  in 
contract  year 

Discount 

l-IOOXXX) 

100,MU 

None. 

3%  o(  tiase  rate. 

CPL  Service  to  Mexico  is  limited  to 
metropolitan  Mexico  Qty. 

•        •        •        *        • 

Individual  Country  Listing  for  Singapore 
(Add  the  rate  chart  below] 

Global  Package  Unk  to  Singapore 


Weight  not  over 
(pounds) 

100,000pcK»um»-no 

Premium 

Standard 

1 

$13J0 

SIOJO 

Weight  not  o 
(pounds) 


over 


2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
S7 
58 
SO 
60 
61 
62 
63 
64 
65 
66 


.«..........,....^.. 

••*••••••*••••••»••••• 



...................... 

...................... 

.......•(•••••••~**" 

a............ ......... 

...................... 

■••  ••  ••  ■  ••••••■  ••■  ••«  ■ 

..................... 

■•••■•■■•••■■•••••••■a 

■••••^«  •••••••••••••• 

■•••■••■••••■•■••••••a 

••* •■ • •••■••«•«•••••• • 

— ..-.- .^-. 

1  !  1  1 

Mil 
i  M  i 

III! 

....u. 



•••••••••••••••••••••a 

»•• •*••••••«•••••« •••• 

..................... 

• •— • 

■•••■•■•■••■••••■■■••a 

•••••• ••••••«•• ••••••• 

•••»•••••••«••••••»••• 

•••••••■••«• •»•••••••• 

*••••■■■*••••• ••■•••■• 

».••....«•...,...—; 

••■•«• •••••••••• •••••• 



Annual  volume— first 
100,000] 


Prsmhjni 


17.00 

20JO 

24X0 

28J0 

32.00 

36.00 

38.50 

A4M 

47  JO 

51.00 

55,00 

56.00 

63.00 

66J0 

70 JO 

74 JO 

78J0 

82X0 

86.00 

90X0 

93J0 

101.50 

105J0 

109.00 

112J0 

116J0 

120.00 

123J0 

127.00 

131.00 

134  JO 

138.00 

146.50 

isaoo 

153.50 
157  JO 
161.00 
164  JO 
168J0 
172.00 
175J0 
179.00 
183.00 
191.00 
194.50 
196.50 
202.00 
205J0 
209J0 
213.00 
216J0 
220.00 
224.00 
227  JO 
235  JO 
238  JO 
243.00 
246  JO 
250J0 
254.00 
2S7J0 
261.00 
265.00 
268J0 
272.00 


Standard 


14X0 

17.00 

20J0 

24J0 

28.00 

31  JO 

35.00 

38J0 

42.00 

45J0 

49.00 

52J0 

56J0 

60.00 

63  JO 

67.00 

70J0 

74.00 

78.00 

81.00 

84.50 

90J0 

94.00 

97.00 

100J0 

104.00 

107  JO 

IIOJO 

114.00 

117J0 

121.00 

124X0 

130.00 

133J0 

137.00 

140.00 

143J0 

147.00 

150 JO 

153J0 

157.00 

160  JO 

163J0 

169X0 

173.00 

176  JO 

179  JO 

183.00 

186J0 

i90.ra 

193.00 
196J0 
200.00 
203J0 
209.00 
212.50 
216.00 
21 9 JO 
222J0 
226X0 
229.50 
233.00 
236.00 
239.50 
243.00 
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Numb«r  of  pi0O8S  in 
comractyear 


1-100.000 
100.00U  .. 


Discount 


Hon: 

3%  of  base  rate. 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  97-22696  Filed  8-25-97;  8:45  am] 

BIUJNQ  OOOf  771»-t2-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

PMO  032-1092;  Fffl.-6877-q 

Approval  and  Promulgation  of 
ImptamantBtion  Plana;  State  of 
MiaaoiMf 

AQBCT:  Environmental  Protecticm 
Agency  (EPA). 
action:  Final  rule. 

StMMARY:  The  EPA  is  approving 
revisions  to  Missouri's  federally 
enforceable  operating  pomit  (FESCX>) 
program  contained  in  Missoiui  rule  10 
CSR  1O-6.065.  These  revisions  are 
designed  to  ease  the  administrative 
burden  on  the  state  and  on  affected 
sources  without  relaxing  environmental 
requirements. 

DATES:  This  nde  is  effective  on 
September  2S,  1997. 
AOOResSES:  Copies  (rf  the  documents 
relevant  to  this  action  are  avail^le  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protecticm  Agency,  Air  Planning  and 
Development  Branch.  726  Minnesota 
Avenue.  Kansas  Qty,  Kansas  66101;  and 
the  EPA  Air  &  Radiation  Docket  and 
Infbrmatioi  Center.  401 M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHBt  MPOMIATION  CONTACT: 
Joshua  A.  Tapp  at  (913)  551-7606. 
8UPPI3»fTARV  intohmation:  On  Miirch 
13. 1996.  Missouri  submitted  a  request 
to  amend  thtfState  Implementation  Plan 
(SIP)  to  incorporate  revisions  to  the 
FESOP  program  whichaenerally  affsct 
intermediate  sources.  These  revisions 
include  a  provision  which  delays  the 
permit  application  deadUnes  by  ten 
months  for  smaller  intermediate 
soiuces.  and  a  provision  which  allows 
qualifying  intermediate  sources  to  apply 
for  generid  permits.  Both  of  these 
revisions  are  designed  to  ease  the 
administrative  burden  on  the  state  and 
on  intermediate  sources  without 
relaxing  environpiental  requirements. 

Additional  revisions  were  made  to      <■ 
clarify  the  meaning  of  the  rule  and 


improve  its  enforceability.  Specifically, 
these  revisions  clarify:  (1)  That  public 
participation  requirements  are 
applicable;  and  (2)  that  sources  are 
subject  to  enforcement  action  if  they 
inappropriately  apply  for  and  obtain  a 
general  intermediate  permit  and  it  is 
later  determined  that  they  do  not 
qualify.  The  revisions  also  darify  the 
meaning  of  the  term  "threshold  level" 
by  referencing  a  definition  contained  in 
a  separate  Missouri  regulation. 

Other  revisions  were 
contemporaneously  made  to  rule  10 
CSR  10-6.065.  Most  of  tiiese  revisions 
affect  Missouri's  basic  operating  permit 
program  for  small  sources.  This  program 
is  not  a  federally  approved  program; 
therefore,  the  EPA  is  not  acting  on  the 
revisions  to  the  basic  program. 

Additional  revisions  affect  Missouri's 
Titfe  V  operating  permit  program.  Thiese 
revisions  were  addressed  in  a  separate 
action. 

The  EPA  received  no  comments  on  its 
proposed  approval  of  these  revisions. 
For  more  information,  the  reader  may 
refer  to  the  EPA's  proposed  ^proval 
published  in  the  Federal  Re^star  on 
August  21. 1996  at  61  FR  43202. 

L  nnal  Action 

The  EPA  is  approving  revisions  to 
Missouri  rule  10  CSR  10-6.065. 
Specifically,  the  EPA  is  approving 
sections  (1).  (2).  {3).  (5).  and  (7),  and 
subsections  (4)(C)-(4)(G)  and  (4)(I)-(4)(Q) 
which  pertain  to  the  intermediate 
permit  program.  The  EPA  is  taking  no 
action  on  subsections  (4HA),  (4MB),  and 
(4)(H]  of  Missouri  rule  10  CSR  10-6.065 
which  pertain  to  Missouri's  basic 
operating  permit  program.  The  EPA  has 
taken  sepuate  action  on  revisions  to 
sections  of  rule  10  CSR  10-6.065  which 
pertain  to  Missoiui's  Utie  V  operating 
permit  program  including  sections  (1), 
(2),  (3),  (6).  and  (7). 

Subsequentio  the  revision  approved 
here.  Missouri  has  revised  rule  10  CSR 
10-6.065  to  update  references  to  its 
"Definitions"  rule,  and  to  modify 
insignificant  activity  provisions  in  its 
intermediate  operating  permit  program 
which  is  contained  in  rule  10  CSR  10- 
6.065.  The  EPA  approved  these 
revisions  and  incorporated  them  by 
reference  into  the  SIP  in  a  Federal 
Jtegister  docimient  dated  May  14. 1997 
(see  62  FR  2^05).  This  action  is  now 
codified  in  40  CFR  52,1320(c)(96). 

Rather  than  incorporate  by  reference 
into  the  SIP  this  earlier  version  of  the 
Missouri  Code  of  State  Regulations 
which  also  contains  the  revisions 
approved  today,  the  EPA  is  amending 
40  CFR  52.1320(q)(96)  to  clarify  that  Uie 
state  rules  incorporated  by  refinence  at 


40  CFR  52.1320(c)(96)  include  the 
revisions  approved  today. 

Nothing  in  this  action  siiould  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroiunental 
fectors.  and  in  relation  to  relevant 
statutory  and  regulatory  requimnents. 

n.  Administrative : 


A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  thirragulatory 
action  from  Executive  Order  12866 
review. 

B.ReguJatoiy  Flexibility  Act 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
alieady  imposing.  Thoefbre,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  %vould 
constitute  Federal  inquiry  into  the 
economic  renonableness  (rf  stats  action. 
The  CAA  forbids  the  EPA  to  base  iU 
actions  concerning  SIPs  on  sudi 
grounds  {Union  Electric  Co.  v.  U.S. 
E.Pj\..  427  U.S.  246.  256-66  (S.CL 
1976);  42  U.S.C  7410(a)(2)). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  induffes  a  Fednal 
mandate  that  may  result  in  estimated 
costs  to  state,  loal,  or  tribal 
governments  in  the  aggregate;  or  to 
private  sector,  of  SlOO'million  or  mora. 
Under  section  205.  the  EPA  must  select 
the  most  cost-effeciive  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  ot  uidquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
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( in  dM  aggragtfa.  or  to  die 
.lUsFedHalacdoo 
■pfHovw  pmodatlng  rMpdnments 
undv  stale  or  local  kw.  and  imposes  no 
,  Aoo^rdingly,  no 
t  to  state,  local,  or  tribal 
,  or  to  the  j^vata  sector, 
lasult  (ram  this  action. 

A  Suteussfon  Id  Conpess  and  the 
Gsnsraf  ^ccountiqg  QOSce 

Itedsr  5  VSXl  aoi(aKlXA)  as  added 
by  dM  Smsll  Businsss  Regulatory 
BnforosoHBt  Paimaes  Act  of  1996.  the 
EPA  sobodtlsd  a  isport  ooBtaining  this 
nile  aid  ottar  lamped  infotmation  to 
the  U.S.  SsMla.  Ite  U.S.  Hoosa  of 
BeiaeesiilBrlTes.  snri  the  rnmrtrnllnr 
Cswswl  of  As  Gsnsral  Accounting 
OBoa  prior  to  nabUcalkm  of  Ais  rale  in 
todqr^  Widsial  legMir.  This  rale  is 
not  a  "iMlsr  mis'*  as  dsfinad  by  S 
U.&CgM(2). 

£  MItfcMis/br  ^Nfidd/ AsHsar 

i307(bNl)ortfasCAA. 
r  of  this 
t  be  Usd  in  ths  United  States 
Court  of  Appeab  for  tibe  appropiate 
ctacoit  by  QMobar  27^1097.  FlUng  a 

Adssinlslmlar  of  this  final  luiB  does  not 
effaot  Ike  finamy  of  thia  rale  for  dM 

"it 
widiin  aAidi  a  pedtioo 
be  filed,  end 
of 
lliia  acttoa  nay  not 
hisr  in  proosedingi  to 
(Seei 


1.  Hm  authority  cilalioB  for  part  52 
itoiaadaalDlkisrs: 


:42U.S.C7401-7S71q. 


2.  Sactton  S2.1320  U  ansndsd  by 
i(cX96)toisadas 


(96)  Revisioas  to  the  Missouri  SIP 
sufamitted  by  the  Missouri  DnMrtment 
of  Nstuial  Reeouroes  on  Marm  13. 1996, 
and  August  6. 1996,  pertaining  to  its 
intennediate  operating  permit  progrsm. 
The  EPA  is  not  appnning  provisions  of 
the  rules  which  pertain  to  the  basic 
(^lenting  permit  program. 

(i)  Inoaiporatian  by  refBrence. 

(A)  RagiDations  10  CS.R.  10-6.020, 
IMBnitions  and  Common  Refarence 
Tables,  effective  Jiuie  30. 1996;  end  10 
CS.R.  10-6.065.  Operating  Permits, 
effective  June  30. 1996,  except  sections 
(4KA),(4)(B),and(4)(H). 

[PR  Ooa  97-22804  Filed  S^2S-e7: 8:45  am] 
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40CRIPirti 


or 

of 


Title  V  Operating  Pumit  Progrsm  snd 
were  sufamitted  ss  psrt  of  thastate's 
plan  to  comply  with  Title  V  of  the  CAA. 
Rsgion  Vn  raorived  no  oammmt  on  the 
proposed  rulemaking. 

L  Approval  of  Revisions  to  Missouri's 
fflP 

Revisions  to  the  rule  include 
modifications  to  procedures  for 
collecting,  recording,  and  submitting 
emissian  data  and  process  information 
on  state-supplied  Emission  Inventory 
Questiooneires  (EIQ)  and  Emission 
Statement  forms,  or  in  a  format 
satisfectory  to  the  Director.  This  is 
necessary  so  the  state  can  calculate 
emissions  for  state  eir  resource 
planning. 

An  smendment  to  the  rule  also 
estsblishas  approved  methods  that  csn 
be  ussd  to  calculate  emission  fsclprs 
snd  estsblishss  procedures  far  sfi^usting 
emissiaa  foes.  Also,  die  smendment 
revises  the  terms  "contaminant"  and 
"pollution"  to  {vovide  consistency  widi 
die  definitions  in  10  CSR  10-6.020. 


AOWCV.EPA 
ACnON:  Final  rule. 


(C) 


•UMMAfir:  Hie  EPA  is  taking  final  action 
to  approve  revisiansio  Kfiseouri's  State 
Implementation  Pkn  (SIP)  oonceniing 
Missouri's  rule  10  CSR  10-6.110. 
"Submission  of  Emission  Data. 
Emissian  Pees.  endlVooess 
Infasmstian".  This  rule  also  clarifies  the 
requirements  for  die  payment  of 
emission  foes  to  support  Missouri's  Title 
V  Operating  Pormit  Progrsm  and  was 
submitted  as  part  of  the  state's  plan  to 
comply  with  Title  V  of  ths  Clean  Air 
Act  (CAA). 

OAltM:  This  rule  is  efiective  on 
Septendber  25. 1997. 
AOOfCHn:  Copies  of  the  documents 
relevant  to  this  action  are  avaiUble  for 
pubhc  inspedioo  during  nonnal 
buriness  hours  at  the:  Envinaunental 
Protection  Agency.  Air  Planning  and 
Devekqanent  ftanch,  726  Kfinnesota 
Avenue.  Kansas  Qty.  Kansas  66101;  and 
the  EPA  Air  ft  Radiation  Docket  and 
Infasmatioh  Center,  401 M  Strset,  SW., 
Washii^on,  DC  20460. 
FOR  raiTMBI  IgiQWIIATIOII  QONTACT:  Stsn 
Walker  at  (913)  551-7494. 
MPFLBMENTARV  ■POWIHtTIOIl;  On  Mardi 
5. 1997  at  62  FR 1000.  die  EPA 
proposed  to  approve  amendments  to 
Missouri  rule  10  CSR  10-6.110, 
"Emissian  DsU,  Emissioo  Feee.  end 
Process  Infcamation."  These  revisions 
clarify  the  requirements  for  the  payment 
of  emission  fees  to  suppcft  Missouri's 


n. 


loMissoai'sPartTO 


One  emendmentto  Kfissouri  rule  10 
CSR  10-6.110  diangee  section  (1). 
"^pUcabilihr."  to  inchide  a  provision 
that  an  installations  rsquired  to  obtain 
pennits  under  10  CSR  10-6.060  or  10 
CSR  10-6.065  (Missouri's  construction 
snd  operating  permit  program)  file  an 
EIQ  as  outlined  in  the  reporting 
frequency  tride  in  subsection  (2)(E).  flw 
purpoee  of  the  disnge  is  to  remove 
exemptions  thet  were  not  intended  by 
the  Kfissouri  legislature.  This  rule 
rsquiias  snbfsct  fsdUttes  to  submit 
emissifln  ™fa^Hmfif]g|  and  enusston  ffftfts, 
snd  makes  emiesian  data  avaikbfe  to 
the  public 

Tne  revision  to  Section  (5)  <rf  Missouri 
rule  10  CSR  10-6.110  clsrifies  language 
related  to  payment  of  fsea  fay  disrooal 
Ulns  to  rsflect  provisions  ooncsming 
diarooal  kifai  fisss  in  die  Missouri 
statute.  For  additional  infcamation. 
pleaee  rsfor  to  the  Tedmicsl  Support 
Document  for  this  rulemaking. 

m.  Final  Aetien 

The  EPA  is  tsldng  final  action  to 
approve  revisions  to  Missouri's  SIP 
'^««M^«™<"g  Missouri's  rule  10  CSR  10- 
6.110,  "Sidimisrion  of  Emission  Data. 
Emissicm  Fees,  and  Process 
Information,"  and  to  approve  revisions 
to  Missouri's  Title  V  program. 

Noddna  in  this  actum  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  prscedent  for  any  future 
request  for  revision  to  ihy  SIP.  Each 
'  request  hn  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 


UMI 
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technical,  economic,  and  enviramnental 
bcton,  and  in  ralatian  to  relevant 
statutory  and  regulatwy  requirements. 

IV.  Administrative  SaqoinDieBts 

A  Docket 

Copies  of  the  Missouri  sulmiittal  and 
other  infonnation  relied  upon  for  the 
final  approval  are  contained  in  the 
docket  maintained  at  the  EPA  R^on 
Vn  office.  The  docket  is  an  ugsnized 
and  complete  file  of  all  the  infarmatien 
submitted  to  or  otherwise  considered  by 
the  EPA  in  the  develofmient  of  this  final 
approval  The  docket  is  avaiU)le  iat 
public  inspection  at  the  location  listed 
under  the  ADDRESSES  section  of  this 
document 

B.  Executive  Order  12866 

Tlie  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

C  Regulatory  FlexiWity  Act 

SUP  apjnovals  under  section  110  and 
subc^ptar  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  st^e  is 
already  imposing.  Similariy,  ^proval  of 
Title  V  Opemticm  Permit  Program 
revision  creates  no  new  requirements. 
TlierefiDre.  because  the  Fecferal  approval 
does  not  impose  any  new  requirements, 
the  Administrator  certifies  that  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected.  Mmeover.  due  to 
the  nature  of  the  Federal-state 
relationship  under  the  CAA,  pr^wration 
of  a  r^ulatory  flexibility  anatyiis  would 
constitute  Federal  inquiry  into  the 
economic  reasonrfileness  of  state  action. 
The  CAA  fnbids  the  EPA  tabase  its 
actions  concerning  SIPs  on  sudi 
grounds  {Unton  Electric  Co.  v.  U.S. 
E:PA.,  427  U.S.  246,  256-«6  (S.CL 
1976):  42  U.S.C  7410(aM2)). 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  propoeed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  kxal.  or  tribal 
governments  in  the  aggregate,  or  to 
private  sector,  of  $100  mUlion  or  more. 
Under  section  205,  the  EPA  must  select 
the  meet  cost-efbc^ve  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 


Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  ruk. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  w?andat<>  that  may 
result  in  estimated  costs  erf  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requiieraents 
under  state  or  local  kw,  and  imposes  no 
new  requirements.  According,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sectv. 
result  from  this  action. 

E.  SubtnisBion  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(aXlKA)  as  added 
by  the  Small  Business  RegulMmy 
Enfatoeoient  Fairness  Act  of  1996.  die 
EPA  submitted  a  report  rwntafning  tiiig 
rule  and  other  requked  infonnation  to 
the  U.&  Senate,  ae  U.S.  House  of 
Representativas.  and  the  Comptroller 
General  (rf  the  General  Aocoonting 
Office  prior  to  publication  of  diis  rule  in 
today's  Fodaral  Eagialsr.  This  rule  is 
not  a  "ma^or  rule"  as  defined  by  S 
U.S.C  804(2). 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Ai^Msls  for  the  approixiate 
circuit  by  October  27. 1997.  FiUng  a 
petition  far  reconsideration  by  the 
Admirustretor  of  this  final  rule  does  not 
sfisct  die  finality  of  this  rub  for  the 
purpoees  of  judicial  review,  nar  does  it 
extnid  the  time  %vithin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  diallenged  later  in  proceedings  to 
enfoice  its  requirements.  (See  section 
307(bM2).) 

UstofSobjects 

40CFRPart52 

Environmental  protection.  Air 
pollution  control,  Caibon  monoxide. 
Hydrocarbons,  InoMporation  by 
refiarence,  Inteigovemmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeq)ing  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

40CFRPart70 

Environmental  protection. 
Administrative  practice  and  procedure. 


Air  pollution  control.  IntwrgnwrimyaTtf^t 

rel^ons.  Operating  permits,  Rqiorting 
and  Tecmdkeeping  requiraments. 

Dated:  August  6, 1997. 
Martha  R.SlafnGa^. 
ActingBegimtal  Administmtor. 

Chqiter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  ■hmwi^^mI  as 
follows: 

PAfir82-(AMENDE0| 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  firflows: 

:  42  VSJC  7401-7«7tq. 


2.  Section  52.1320  is  amended  by 
adding  paragrqrii  (cXlOO)  to  read  as 
follows: 

f8.ll»  MsMMeMonefptak 

•       •       •       •       • 

(c)*  •  • 

(100)  A  revision  to  the  lnOssoari  SIP 
was  submitted  by  the  Missouri 
Department  of  Natural  Rasouioss  am. 
February  1, 1996,  pertaining  to  Eknteion 
Data.  Emission  Fees,  and  Pnness 
hifarmation. 


(i)  Inoorporatian  by  i 

(A)  Missouri  Rule  10  CSR  10-6.110. 
"Endssian  Data.  Rmisrion  Fees,  and 
Process  Information."  effective 
December  30. 1995. 

PARTTO-CAMBOEOf 

1.  The  authority  citation  for  pert  70 
continues  to  read  as  follows: 
AjeOmtltp  42  U.S.C  7401,  et  mq. 


2.  Appendix  A  to  part  70  is  I 
by  adding  paragraph  (c)  to  die  entry  for 
Missouri  to  read  as  follows. 


AppondbiAtoPart 
of 


(c)  The  Missouri  Department  of 
Natural  Resources  sulmiitted  KOssouri 
rule  10  CSR  10-6. 110.  "Submissian  of 
Emission  Data,  Emission  Fees,  and 
Process  Information,"  on  February  1, 
1996.  approval  effective  SeptenAer  25. 
1997. 


[PR  Doc  97-22063  FUad  »-25-e7: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
tM»-1a;  FRL-6882-q 

Daeignrtion  of  Are—  tor  Air  Quality 
Planning  Purpoeea;  Indtana 

AQBUCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  Onal  rale. 


r:  In  this  action.  EPA  is 
approving  a  redesignation  request 
submitted  by  the  State  of  Indiana  on 
April  8. 1093.  Supplemental 
infonnation  was  provided  on  June  17.   ^ 
1997.  In  this  submittal,  bidiana 
requested  that  a  portion  of  Vermillion 
County  be  redes^nated  to  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  particulate 
matter  with  an  aerometric  mean 
diametttr  less  than  10  micrometers  (PM- 
10).  Subsequent  to  this  approval,  the 
portion  of  Clintm  Township. 
Vermillion  County  which  includes 
secdons  IS.  16. 21. 22.  27. 28. 33  and 
34  will  be  designated  attainment  fcn^the 
PM-IONAAQS. 

MTM:  The  "direct  final"  is  effective  on 
October  27. 1997.  unless  EPA  receives 
writtan  advene  or  critical  comments  by 
Septenrfier  25. 1997.  If  the  effective  date 
is  delayed,  timely  notice  wdll  be 
pubUshsd  in  die  Federal  Ragister. 
ADOMneS:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  folkmring  address:  U.S. 
Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division.  77 
West  Jadkson  Boulevard.  Chicago. 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Ryan  Bahr. 
Environmental  Engineer,  at  (312)  353- 
4366  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 
).  Elmer  BoTtanr.  Chief.  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18)).  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard.  Qiicago,  Illinois  60604. 
FOR  RKTMB)  afORMATION  contact: 
Ryan  Bahr,  Environmental  Engineer,  at 
(312)  353-4366. 

SUPPUMENT ART  MFOfMATION: 

L  Bacicgrouiid 

Each  N  AAQS  consists  of  two 
standards:  a  primary  standard  for  the 
protection  of  public  health  and  a 
secondary  standard  for  the  protection  of 
public  welfare.  The  PM-10  NAAQS 
primary  and  secondary  standard  are  set 
at  the  same  level  To  reflect  the 


scientifically  demonstrated  relationship 
to  health  efiiBcts,  this  NAAQS  level  is 
composed  of  two  averaging  times;  a  24- 
hour  concentration  set  at  a  level  of  150 
micrograms  per  cubic  meter  ((ig/m')  and 
an  aimual  average  based  on  a  SOjig/m^ 
annual  arithmetic  mean  (See  40  CFR 
50.6). 

In  1988,  several  exceedances  of  the 
PM-10  NAAQS  were  recorded  in 
Vermillion  County  at  monitoring  sites 
located  downwind  of  Peabody  Coal 
Company's  Universal  Mine.  Blanford 
East  Area.  As  a  result  of  these 
exceedances,  and  pursuant  to  section 
107(d)(AKB)  of  die  Qean  Air  Act  (Act), 
a  portion  of  Clinton  Township  in 
Vermillion  County  was  designated 
moderate  nonattaimnent  for  PM-10  on 
November  6, 1991  (56  FR  56694). 

In  order  to  satisfy  the  requirements  of 
part  D  and  section  110  of  the  Act  for  the 
nonattainment  area,  Indiana  submitted  a 
PM  State  Implementation  Plan  (SIP) 
revision  request  to  EPA  on  April  8. 
1993.  Along  with  the  PM  SO*  revision 
request  for  Vermillion  County.  Indiana 
submitted  a  request  for  redesignation  to 
attainment  of  the  PM-10  NAAQS  for  a 
porticm  of  the  county.  EPA  found  the 
request  complete  and  issued  a 
completeness  letter  on  April  30. 1993. 
The  EPA  approved  Indiana's  PM  SEP 
submission  for  Vermillion  Coimty  on 
February  15, 1994  (59  FR  7223).  Indiana 
supplemented  the  redesignation  request 
submittal  with  updated  monitoring  data 
on  Jime  17, 1997.  There  have  been  no 
monitored  violations  of  the  PM-10 
standard  in  Vermillion  County  since  the 
original  violations  recorded  in  1988. 

Oi  July  18, 1907,  EPA  promulgated 
new  NAAQS  for  particulate  matter.  This 
revision  to  the  NAAQS  added  standards 
for  particulate  matter  with  aerometric 
mean  diameter  less  than  10  micrometere 
and  changed  the  form  of  the  24  hour 
PM-10  standard. 

n.  Evaluation  Criteria 

Section  107(d)(3)(D)  of  the  Act,  as 
amended  in  1990,  authorizes  the 
Governor  of  a  State  to  request  the 
redesignation  of  an  area  from 
nonattainment  to  attainment.  The 
criteria  used  to  review  redesignation 
requests  are  derived  from  the  Act.  An 
area  can  be  redesignated  to  attainment 
if  the  following  conditions  are  met: 

(1)  The  area  has  attained  the 
applicable  NAAQS: 

(2)  The  area  has  a  fully  apim>ved  SIP 
under  section  llO(k)  of  the  Act; 

(3)  llie  EPA  has  determined  that  the 
improvement  in  air  quality  in  the  area 
is  due  to  permanent  and  enforceable 
emission  reductions; 


(4)  EPA  has  determined  diet  the 
maintenance  plan  for  the  area  has  met 
all  of  the  requirements  of  section  175A 
oftheAct;and. 

(5)  The  State  has  met  all  requirements 
applicable  to  the  area  under  section  110 
and  part  D  of  the  Act. 

m.  Summ^  of  State  Submittal 

The  following  paragraphs  discuss 
how  the  State's  redesignation  request  for 
Vermillion  County  addresses  the  Act's 
requirements. 

A.  Demonstrated  Attainment  of  the 
NAAQS 

As  explained  in  a  September  4, 1992, 
memorandum  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment,"  from  the  Director 
of  the  Air  Quality  Management  Division 
to  the  Regional  Air  Directors,  three 
complete  consecutive  years  of  data 
showing  PM-10  NAAQS  attainment  are 
required  for  redesignation.  A  violation 
of  the  NAAQS  occurs  when  the  number 
of  exceedances  per  year,  according  to  40 
CFR  50.6,  is  greater  than  1.0.  The  Jufy 
18, 1997,  promulgation  retained  the 
exceedance  form  for  the  annual 
standard  but  revised  the  24  hour  ^ 
standard  form.  The  24  hoxa  standard 
form  was  revised  such  that  a  violation 
occurs  v^en  the  98th  percentile 
concentration  is  greater  than  the 
concentration  limit  of  150  fig/m^. 
Indiana's  April  8, 1993,  submittal  and 
June  17, 1997,  supplement  cite  ambient 
monitoring  data  lowing  that 
VermilUon  County  has  met  the  NAAQS 
for  the  yeara  1994-1996,  which  were  the 
three  most  recent  consecutive  years 
with  quality-assured  monitoring  data. 
Previous  moAitraing  data  for  the  period 
of  1989  through  1993  indicates  that  the 
NAAQS  has  been  met  continuously 
since  the  exceedances  which  occurred 
in  1988. 

As  shown  in  the  table  below,  there 
have  been  no  exceedances  of  the  PM-10 
NAAQS  at  any  monittv  in  Vermillion 
Coimty  since  1988.  It  can  be  seen  that 
the  annual  average  PM-10 
concentration  has  decreased 
significantly  from  45  micrograms  per 
cubic  meter  (»ig/m')  in  1988  to  19  Mg/m^ 
in  1996  (the  NAAQS  is  50  (ig/m^). 

The  table  presented  below 
summarizes  the  Vermillion  County 
monitoring  data  submitted  by  Indiana  in 
suppOTt  of  its  redesignation  request.  The 
NAAQS  for  PM-10  is  based  on  an 
annual  average  of  50  Mg/m^  and  a  24 
hour  concentration  (1st  High)  of  150  |ig/ 
m\ 


UMI 
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Year 


1988  . 

1989  . 
1990. 

1991  . 

1992  . 
1993* 

1994  . 

1995  . 

1996  . 


-    Vennillion  county  monitor  readhigs  iiiglm*) 


Annual 
average 


45 

37 
36 
33 
29 
22 
23 
24 
19 


1st  high 


202 

136 

110 

132 

84 

67 

61 

64 

57 


*  1993  data  was  not  submitted  from  the  Stitte  txjt  was  obtained  from  AIRS  to  complete  the  chart. 


2nd  high 


180 

115 

108 

100 

81 

57 

57 

63 

44 


3rd  high 


120 
95 

103 
97 
66 
50 
46 
58 
43 


4th  high 


119 
90 

103 
95 
66 
46 
45 
55 
42 


The  monitored  24  hour  PM-10 
concentrations  have  also  decreased 
greatly  in  the  last  5  years.  The  highest 
monitored  concentration  in  1988  was 
202  ^g/m3  compared  to  57  in  1996  (the 
NAAQS  is  150  \ig/m^).  The  most 
significant  improvement  is  seen 
between  the  yfears  1991  and  1992  when 
mining  operations  in  the  nonattainment 
area  ceased.  No  additional  PM-10 
exceedances  have  been  recorded  since 
1988  in  the  Aerometric  Information  and 
Retrieval  System  (AIRS)  database 
throu^  1996. 

According  to  the  PM-10  standard 
promulgated  July  18, 1997,  in  order  to 
redesignate  for  PM-10.  the  98th 
percentile  of  monitored  readings  needs 
to  Call  below  the  24  hour  concentration 
of  150  (ig/in'.  As  the  maximujn 
concentrations  are  below  this  level,  it  is 
evident  that  the  98th  percentile 
concentration  is  below  the  limit  and  the 
air  quality  data  meets  this  test  and 
shows  that  Vennillion  County^  meets  the 
PM-10  NAAQS. 

Dispersion  modeling  is  commonly 
used  to  demraistrate  attainment  of  the 
PM-10  NAAQS.  The  SIP  was  fully 
implemented  and  approved  on  February 
15, 1994  (59  FR  7223).  In  the  SIP, 
Indiana  demonstrated  that  the  one  PM- 
10  source  had  closed  and  the  operating 
permit  had  been  withdrawn.  Due  to  the 
absence  of  sources,  EPA  did  not  require 
Indiana  to  submit  dispersion  modeling 
with  its  redesignation  request  for 
Vennillion  County.  Tlie  State  has 
continued  to  operate  a  PM-10  monitor 
in  Vermillion  County  and  there  have 
hem  no  NAAQS  exceedances  since 
1988. 

B.  Fully  Approved  SIP 

The  SIP  for  the  area  must  be  fully 
approved  imder  section  ll0(k)  of  the 
Act  and  must  satisfy  all  requirements 
that  apply  to  the  area.  EPA's  guidance 
for  implementing  section  110  of  the  Act 
is  discussed  in  the  General  Preamble  to 
Title  I  {57  FR  13498,  April  16. 1992). 
The  PM-10  SIP  for  Vennillion  County 
met  the  requirements  of  section  110  of 


the  Act  and  was  approved  by  EPA  on 
February  15, 1994  (59  FR  7223).  The  SIP 
recognizes  that  the  operating  permit  for 
the  only  source  of  PM-10  expired  April 
1. 1992,  and  commits  to  not  renewing 
.  that  permit  With  the  closure  of  this 
source,  there  are  no  permitted  or 
registered  sources  in  Vermillion  County. 
The  SIP  also  committed  to  maintainjng 
a  monitor  in  Vermillion  County  until 
the  area  was  redesignated. 

C.  Permanent  and  Enforceable 
Reductions  in  Emissions 

Vermil&on  County's  attainment  of  the 
PM-10  standards  can  be  attributed  to 
the  closure  of  the  Blanford  Mining  Area 
in  early  1992.  As  specified  in  the  SIP, 
the  operation  permit  issued  to  Peabody 
Coal  Company  for  the  Bhmfbrd  Mining 
Area  expired  April  1, 1992.  and  will  not 
be  renewed,  making  the  closure  a 
permanent  and  raifbrceeble  emission 
reduction.  Following  land  reclamation 
which  was  completmi  by  November  1. 
1993.  the  entire  area  has  been  returned 
to  being  used  exclusively  for 
agricultiual  purposes.  The  Peabody  Coal 
Company  and  any  potential  new 
industry  that  would  like  to  operate  in 
VermilUon  County  may  not  commence 
operating  without  the  issuance  of  a  new 
air  permit  by  the  State  under  die 
federally  delegated  Prevention  of 
Significant  Detericnation  program.  On 
February  15. 1994  (59  FR  7223),  EPA 
approved  the  control  strategies  in 
Indiana's  PM-10  SIP  for  this  coimty, 
rendering  them  federally  enforceable  (56 
FR  56694).  The  regulations  are 
permanent,  and  any  future  revisions  to 
the  rules  must  be  submitted  to  and 
approved  by  the  EPA 

D.  Fully  Approved  Maintenaiux  Plan 

Under  section  107(d)(3)(E)  and 
section  175 A  of  the  Act,  die  State  must 
submit  a  maintenance  plan  in  order  for 
an  area  to  be  redesignated  to  attainment. 
The  maintenance  phn  is  intended  to 
ensure  that  the  area  will  mnin^fin  the 
attainment  statiis  it  has  achieved,  and 
that  if  there  is  a  violation,  the  pUm  will 


serve  to  bring  the  area  back  into 
attainment  with  prescribed  measures. 
Indiana  has  committed  to  not  reissue 
the  permit  for  the  Branford  coal  mining 
operation  in  Vermillion  Coimty.  and  the 
area  has  been  reclaimed  for  use  as 
farmland.  The  facility  has  been  deleted 
from  the  State's  emissions  inventory, 
and  there  are  no  other  permitted  or 
registered  PM-lO  sources  located  in  the 
Vennillion  County  nonattainment  area. 
Subject  new  sources  are  required  to 
meet  Prevention  of  Significant 
Deterioration  requirements  which  have 
been  estabUshed  to  protect  future  air 
quality  and  ensure  uat  a  violation  will 
not  occur  in  the  future. 

The  monitoring  since  the  original 
exceedances  has  shown  that  from  1089 
to  1996.  there  have  been  no  exceedances 
in  the  area.  The  readings  have  shown, 
as  expected,  that  the  ambient  levels  of 
PM-10  in  the  area  are  at  levels  which 
are  only  an  insignificant  fraction  of  the 
NAAQS.  Based  on  these  facts.  EPA  has 
determined  that  Indiana's  maintenance 
plan  for  Vermillion  Coimty  satisfies  the 
provisions  of  the  Act 

E.  Part  D  and  Other  Section  110 
Requirements 

EPA  approved  the  PM-10  SIP  for 
Vermillion  County  on  February  15. 1994 
(59  FR  7223).  alter  having  concluded 
that  the  plan  satisfied  the  requirements 
of  part  D  and  section  110  of  tne  Act 
Several  of  the  section  1 10  requirements 
were  revised  in  the  1990  amendments  to 
the  Act.  However,  the  existing  SIP  also 
conforms  with  the  1990  provisions  of 
the  Act.  As  required  by  part  D  of  the 
Act,  Indiana  has  a  fully  approved  and 
implmnented  New  Source  Review 
Program,  llie  existing  Prevention  of 
Significant  Deterioration  program, 
which  was  federally  delegated  for  all 
attainment  areas,  will  apply  in  all  of 
VermiUion  County  subsequent  to  this 
approval. 

Section  176  Conformity  Requirements 

Section  176  of  the  Act  requires  States 
to  revise  their  SIPs  to  establish  criteria 
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and  prooedurs*  to  ensure  that 
individual  Federal  actions  will  confonn 
to  the  overall  air  quality  planning  goals 
in  the  applicable  State  SIP.  Section  176 
fuitiier  provides  that  the  State's 
bonfbnnity  revisions  must  be  consistent 
w^  the  Federal  conformity  regulations 
promulgated  by  EPA  under  the  Act.  The 
requirement  used  by  Federal  agencies  to 
determine  ccmformity  is  defined  in  .40 
CFR  part  93.  subpart  B  ("general 
oonfomiity"). 

Indiana  nas  adopted  gmeral  and 
transportation  conformity  rules  for  PM- 
10  to  satisfy  provisions  of  part  D.  The 
State  submitted  a  request  for  a  SIP 
amendment  regarding  conformity  on 
Januaiy23. 1997. 

The  EPA  believes  it  is  reesonable  to 
intaqnet  the  ccmformity  requiremmts  as 
not  bsing  applicable  requirements  for 
purposes  of  evaluating  redesignation 
requests  under  section  107(d).  The 
ratiooale  for  this  is  based  on  a 
combination  of  two  fiKtors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attaiiunait. 
Seamd.  EPA's  Federal  conformity  rules 
require  a  oonfannity  analysis  in  the 
ebeence  of  foderaUy  approved  State 
rules.  Therefore,  because  areas  are 
subject  to  the  confdrmity  requirements 
rsgardless  of  whether  tlwy  are 
rsdesignated  to  attaiiunent.  and  must 
implement  conformity  under  Federal 
ruMB  if  State  rules  are  not  yet  approved, 
the  EPA  believes  it  is  reasonable  to  view 
these  requirements  as  not  being 
qiplicable  requiremmts  when 
evaluating  a  redesignation  request 
Omsequently.  the  PM-10  redesignation 
request  for  Vermillion  County  mav  be 
q>proved  m>twrithstand1ng  the  lack  of 
fully  q>proved  conformity  rules.  Refer 
to  EPA's  action  in  the  Tampa,  Florida 
oame  redesignation  finalised  on 
Dacnober  7. 1995  (60  FR  62746). 

IV.  FImI  Bnlamalring  Actioo 

EPA  is  qiproving  the  redesignation  ^ 
request  and  maintenance  plan 
submitted  by  Indiaiu  oo  April  6, 1993, 
and  supplemented  oo  June  17. 1997. 
EPA,  therefore,  is  redesignatii^  the 
portion  of  Ctinton  Township. 
Vermillioa  County  which  includes 
sectieos  IS.  16.  21.  22.  27,  28.  33  and 
34  to  attainment  for  the  PM-10  NAAQS. 
The  remaindw  of  Vermillion  County 
will  remain  designated  undassifiable 
for  the  PM-10  NAAQS.  The  EPA  has 
completed  its  analysis  of  this  SIP 
revision  request  bued  on  a  review  of 
the  materials  presented,  and  has 
detennined  that  they  are  approvable. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 


Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Roister 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  written 
adverse  or  critical  conunents  be  filed. 
This  action  will  be  effective  October  27. 
1997  unless,  by  September  25. 1997. 
written  adverse  or  critical  conunents  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  wrill  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  conunmts  are  received,  the  public 
is  advised  that  this  action  will  be 
efiiective  October  27. 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Oder  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility  Aqt 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impaol  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requ^ements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 


nature  of  the  Federal-State  relationship 
under  the  Act.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246. 2S5-«6  (1976);  42  U.S.C. 
7410  (a)(2). 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  Act 
does  not  impose  any  new  requirements  - 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regiilatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affsct  a  substmitial  number  of 
small  entities. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
undertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Fwderal  mandate  that  may 
result  in  estimated  costs  to  state,  looal. 
or  tribal  governments  in  the  aggregate: 
or  to  the  private  sector,  of  $100  million 
or  more.  This  Federal  action  approves 

!>re-exi8ting  requirements  under  state  or 
ocal  law.  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Confess  and  the 
General  Accounting  Office 

Under  section  5  U.S.C.  801(a)(1)(A)  as 
added  by  the  Small  BuMness  R^ulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  nde 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Controlln' 
Goieral  of  the  General  Accounting  '-■ 
Office  prior  to  publicatioii  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "ma|or  rule"  as  defined  by  5       ' 
U.S.C  804(2). 

E.  Petitions  for  Judical  Review 

Under  section  307(b)(1)  (rf  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  27. 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  a<ition.  Tliis  action  may  not 
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be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirementSr  Particulate  matter. 

Dated:  August  14, 1997. 
Dand  A.  Ullrich. 
Acting  Begtonal  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Reflations  is 
amended  as  follows: 


Designatad  area 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.776  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

152.776   Control  stretagy:  Partieulata 


(q)  Approval— On  April  8, 1993,  and 
supplemented  on  June  17, 1997,  the 
State  of  Indiana  submitted  a 
maintenance  plan  and  a  request  that 
sections  15, 16, 21,  22,  27,  28.  33  and 
34  of  Clinton  Township  in  VermilUon 
County  be  redesignated  to  attainment  of 

Indiana— PM-10 


the  National  Ambient  Air  Quality 
Standard  for  particulate  matter.  The 
redesignation  request  and  maintenance 
plan  satisfy  all  applicable  requirements 
of  the  Clean  Air  Act. 

PART  81— {AMENDED]  . 

.    1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  In  section  81.315,  in  the  table 
entitled  "Indiana-^»M-10."  the  entry 
for  Vermillion  County  is  amended  to 
read  as  follows: 


181^15 


Designation 


Classification 


Date 


Type 


Date 


Type 


VennilBon  County  Part  of  Clinton  Tomtahip.  in-    Oct.  27. 1997  ..... 
dudwig  sections  15,  16,  21.  22.  27.  28.  33 
and  34. 


Attainment 


(FR  Doc  97-22667  Filed  8-25-97;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 
[FCC87-26q 

Compensalion  Of  Coats  Of  Mitigating 
Cuban  intarfaranca 

AGENCY:  Federal  Commimications 
Commission. 

action;  Final  rule. . 

SUMMARY:  This  Order  removes  the 
Commission's  rules  implementing 
Section  7  of  the  Radio  Broadcasting  to 
Cuba  Act:  Compensation  of  Costs  of 
Mitigating  Cuban  Interference  because 
the  funding  for  this  activity  was  only 
authorized  for  a  fotir  year  period  from 
the  date  of  the  first  Radio  Marti  program 
broadcast.  May  20. 1985.  Congress  has 
made  no  further  appropriations  for  this 
activity. 

ffFECnVE  date:  August  26. 1997. 
RM  FURTHER  INFORMATION  CONTACT:  Ana 
Janckson-Curtis.  Compliance  and 
Information  Bureau.  (202)  418-1160. 

SUPPLBMBfTARY  INFORMATION:  Adopted: 
July  28, 1997.  Released:  August  4. 1997. 


1.  This  Order  removes  the  provisions 
listed  in  Subpart  M  of  Part  1  of  the 
Commission's  Rules,  implementing 
section  7  of  the  Radio  Broadcasting  to 
Cuba  Act,  Pub.  L.  98-111. 97  Stat.  749 
(1983).  This  subpart  includes  Sections 
1.1701  through  1.1712  of  the 
Commission's  Rules  47  CFR  1.1701- 
1.1712. 

2.  The  Radio  Broadcasting  to  Cuba 
Act  established  a  domestic  radio 
broadcast  service  to  Cuba.  Because 
Congress  expected  the  govenunent^f 
Cuba  to  retaliate  for  these  broadcasts  by 
interfering  with  or  jamming  U.S. 
broadcast  stations,  Coi^ress  also 
adopted  Section  7  of  the  Radio 
Broadcasting  to  Cuba  Act.  This 
provision  authorized  the  Federal 
Communications  Commission  (FCC)  to 
determine  levels  of  jamming  and 
interfiarence  to  U.S.  radio  broadcasting 
stations  by  Cuba  through  regular 
monitoring  of  the  1180  AM  frequency. 
Under  Section  7,  the  Commission 
became  responsibly  for  establishing 
interference  measurement  criteria  to 
assist  in  settling  compensation  claims 
brought  by  U.S.  radio  broadcasting 
statiop  licensees  for  costs  incuired  in 
mitigating  the  efiiacts  of  jamming 
activities  by  the  Government  of  Cuba. 

3.  To  implement  Section  7,  the 
Commission  adopted  regulations  setting 
forth  the  technical  standards, 
requirements  and  procedures  for 


affscted  broadcast  stations  to  file  a 
claim,  and  the  standards  and  procedures 
to  be  used  by  the  FCC  staff  to  verify  the 
level  of  interfiarence  received  by  the 
stations.  Congress  specifically  stated  in 
section  7(e).  however,  that  "(flunds 
appropriated  for  implementation  of  this 
section  shall  be  available  for  a  period  of 
no  more  than  four  years  following  the 
initial  broadcast  occurring  as  a  rrault  of 
the  program  described  in  this  Act"* 

4.  The  first  Radio  Marti  broadcast 
occurred  on  May  20, 1985.  Since  then. 
Congress  has  made  no  further 
authorization  or  appropriation  of  funds 
for  the  Radio  Marti  compensation 
program. '  In  the  circumstances,  we 


1  The  amount  actually  appropriatad  far  "facilitiaa 
compensation"  vm  S3.S00.000  in  1984.  taa  S.  Rap. 
98-514.  to  accompany  H.R.  Bill  5712.  98th  Cong. 
2nd  Sess.  The  Committee  on  Appn^riations  noted 
that  it  expected  to  be  infoimed  of  the  need  far 
additional  funds  up  to  the  S5,000,000  authoiind. 

'  Indeed,  in  1990,  when  Congress  authoriaad  the 
TV  Marti  station.  Congress  debated  whether  to  fund 
a  compensation  program  for  broadcasters,  and 
chose  not  to  do  so.  Instead.  Congress  specified 
alternative  means  for  resolving  any  interference 
problems  that  would  result  frofn  the  establishment 
of  the  TV  Marti  program.  For  example,  a  task  force 
was  established  for  dealing  with  interference 
complaints  and  the  FOC  was  instructed  to  monitor    . 
and  report  objectionable  interference  to  appropriate 
Congressional  committees.  See  Conf.  Rep.  Foreign 
Kalations  Authorization  Act.  Fiscal  Years  1990  and 
1991, 101  Cong.  1st  Sess..  Rep.  101-343.  Congress 
also  authorized  the  FOC  to  make  technical  changes 
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oonclude  that  the  compensation 
pra^am  set  forth  in  Section  7  of  the 
RadBo  Broadcasting  to  Cuba  Act  has 
alapaad  and.  therefore,  removal  of  the 
rulae  implementing  Section  7  of  the 
Radio  Broadcasting  to  Cuba  Act  is 
vrarranted.  For  the  same  reason,  we 
have  removed  Section  0.61(g),  47  CFR 
0.61(g).  which  gave  the  Mass  Media 
Bureau  responsibility  for  processing 
compensation  claims  resulting  from  the 
Radio  Marti  operations.  Similarly,  we 
have  deleted  CMB  control  numbers 
3060-0344  and  3060-0345  &x>m  the  list 
of  CMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act.  Public  Law  104-13.  and  set  forth  in 
Section  0.408. 47  CFR  0.408.  These 
control  numbers  identified  the 
Commission's  forms  used  to  file 
cmnpensation  claims  at  issue. 

5.  Because  this  order  will  remove 
rules  which  are  no  longer  authorized  by 
a  statute,  this  change  constitutes  a 
minor  amendment  to  our  rules.  The 
expiration  of  Congress'  authorization  to 
cmy  out  the  compensation  program 
imkes  the  removal  of  the  rules 
implementing  the  compensation 
pngram  a  ministerial  function. 
ffcarnfore.  we  find  for  good  cause  that 
compliance  with  the  notice  and 
comment  procedure  of  the 
Administrative  Procedure  Act  is 
unnecessary  and  that  this  action  is  not 
subiect  to  the  thirty  day  effective  period 
required  by  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
$  553(d).  Accordingly,  this  Order  is 
eflisctive  immediately  upon  publication 
in  the  Federal  Register.  [See  5  U.S.C. 
§553(b)(B)). 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  Sections  4(i).  4(j),  and  303(r) 
of  the  Communications  Act.  47  U.S.C. 
S§  154(i).  154(j),  303(r).  47  CFR  part  1. 

is  amended  to  remove  Subpart  M,  which 
consists  of  Sections  1.1701  through 
1-1712. 

7.  It  is  further  ordered  that  this  Order 
will  be  effisctive  on  August  26, 1997. 

8.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Ana  Janckson-Curtis, 
Compliance  and  Information  Bureau,  at 
(202)  418-1160. 

Federal  Communications  Commission. 
Williaa  F.  Caton. 
Acting  Secretary. 

Role  Changet 

Parts  0  and  1  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 


to  tmehn  intarlHwc*  to  tfttctad  stations.  Sm  S. 
Rap.  Na  46.  lOlst  Cong.,  1st  Sass..  41  (1969). 


PART  0— ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5. 48  Stat  106S,  as 
amended;  47  U.S.C  1S5. 

faei  .Functions  of  ttie  Bureau 

2.  Section  0.61  is  amended  by 
removing  and  reserving  paragraph  (g). 

{0.406    0MB  control  number  and 
expiration  dales  assigned  pursuant  to  the 
Papemrorfc  Reduction  Act 

3.  Section  0.408  is  amended 'by 
removing  the  entries  for  OMB  Control 
Nos.  3060-0344  and  3060-0345. 

PART  1— PRACTICE  AND 
PROCEDURE 

4.  The  authority  citation  for  part  1     >!^ 
continues  to  read  as  follows: 

Authority.  47  U.S.C  151, 154,  207,  303, 
and  309(i).  unless  otherwise  noted. 

5.  Subpart  M  of  part  1,  consisting  of 
§§  1.1701  through  1.1712.  is  removed 
and  reserved. 

(PR  Doc.  97-22117  Filed  »-25-97;  8:45  am] 
BNJJNQ  CODE  STIl-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodcet  No.  74-14;  Notice  121]. 

RIN  2127— AQ94 

Federal  Motor  Vehicie  Safety 
Standards;  Occupant  Crash 
Protection;  Occupant  Protection  in 
Interior  Impact 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Interim  final  rule;  request  for 
comments. 

81MMARY:  In  March  1997,  NHTSA 
temporarily  amended  the  agency's 
occupant  crash  protection  standard  to 
ensure  that  vehicle  manufacturers  can 
quickly  depower  all  air  bags  so  that  they 
inflate  less  aggressively.  More 
specifically,  the  agency  adopted  an  ~ 
unbelted  sled  test  protocol  as  a 
temporary  alternative  to  the  standard's 
full  scale  unbelted  barrier  crash  test. 
NHTSA  took  this  action  to  provide  an 
immediate,  but  interim,  solution  to  the 
problem  of  the  fatalities  and  injuries 
that  current  air  bags  are  causing  in 
relatively  low  speed  crashes  to  small, 
but  growing  numbers  of  children,  and 
occasionally  to  adult  occupants. 


This  document  makes  a  further 
amendment  to  the  agency's  occupant 
crash  protection  standard,  so  that  a 
special,  less  stringent  test  requirement 
in  a  related  standard  that  applies  to 
vehicles  certified  to  the  unbelted  barrier 
test  will  also  apply  to  vehicles  certified 
to  the  alternative  sled  test.  This  action 
is  necessary  to  prevent  a  delay  in 
depowering.  NHTSA  also  solicits 
comments  on  this  amendment. 
DATES:  Effective  date:  The  amendments 
made  by  this  interim  final  rule  are 
effective  August  26, 1997. 

Comments:  Comments  must  be 
received  on  or  before  October  27, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docdcet  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.  Washington.  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m.-4  pjn..  Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  air  bags  and 
related  rulemakings:  Visit  the  NHTSA 
web  site  at  http://www.nhtsa.dot.gov 
and  select  "AIR  BAGS:  Information 
about  air  bags." 

For  non-legal  issues:  Mr.  Clarke 
Harper,  Chief,  Light  Duty  Vehicle 
Division,  NPS-11.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone:  (202)  366-2264.  Fax: 
(202) 366-4329. 

For  legal  issues:  J.  Edward  Clancy. 
Office  of  Chief  Counsel.  NCC-20. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Telephone: 
(202)  366-2992.  Fax:  (202)  366-3820. 
SUPPLEMENTARY  INFORMATION:  On  March 
19. 1997,  NHTSA  published  in  the 
Federal  Register  (62  FR 12960)  a  final 
rule  temporarily  amending  Standard  No. 
208,  Occupant  Crash  Protection,  to 
ensure  that  vehicle  manufactmws  can 
quickly  depower  all  air  bags  so  that  they 
inflate  less  aggressively.  More 
specifically,  the  agency  adopted  an 
unbelted  sled  test  protocol, 
recommended  by  the  American 
Automobile  Manufacturers  Association 
(AAMA).  as  a  temporary  alternative  to 
Standard  No.  208's  full  scale  imbelted 
barrier  eras)}  test.  The  agency  did  not 
change  the  standard's  full  scale  belted 
barrier  crash  test 

NHTSA  took  this  action  to  provide  an 
immediate,  but  interim,  solution  to  the 
problem  of  the  fatalities  and  injuries 
that  current  air  bags  are  causing  in 
relatively  low  speed  crashes  to  small, 
but  growing  numbers  of  children,  and 
occasionally  to  adult  occupants.  The 
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sled  test  alternative  will  be  available  for 
vehicles  manufoctured  before 
September  1,  2001.  That  date  was 
selected  because  the  agency  expected 
that  the  vehicle  manu&ctuiers  will  be 
able  by  then  to  provide  more  advanced 
air  bags  that  will  address  these 
problems. 

In  early  April  1^97,  AAMA  advised 
the  agency  that  its  member  companies    • 
had  discovered  that  certain  provisions 
in  Standard  No.  203,  Impact  protection 
for  the  driver  firom  the  steering  control 
system,  and  Standard  No.  209,  Seat  belt 
assemblies,  could  prevent  or 
substantially  delay  depowering.  Each  of 
those  other  standards  specified  an 
exclusion  from  certain  requirements  for 
vehicles  certified  to  meet  Standud  No. 
208's  barrier  crash  test  requirements.- 
Thus,  neither  exclusion  would  be 
available  for  a  vehicle  which  was 
certified  to  Standard  No.  208's 
alternative  sled  test  requirement. 

In  an  interim  final  rule  published  in 
the  Fedo^  Register  (62  FR  26425)  on 
May  14, 1997,  die  agency  amended 
Standard  No.  208,  so  that  the  exclusions 
in  these  two  other  standards  would  also 
be  available  for  vehicles  certified  to  the 
sled  test  NHTSA  explained  that  this 
action  was  necessary  to  prevent  a  delay 
in  depowering,  and  also  solicited 
comments  on  the  amendment  Hie 
agency  noted  that  because  there  had  not 
been  a  prior  opportunity  for  comment, 
it  was  limiting  application  of  the 
interim  final  rule  to  vehicles 
manu&ctured  before  September  1, 1998. 
However,  NHTSA  explained  that  it 
contemplated  making  the  amenchnent 
apply  for  the  same  duration  as  the 
depowering  amendmoit.  i.e..  for 
venicles  manufactured  before 
September  1. 2001. 

In  the  May  1997  notice,  NHTSA  noted 
that  neither  it  nor  the  commenters  on 
the  depowering  proposal  had  identified 
the  issue  of  whether  the  exclusions  in 
Standards  No.  203  and  209  should  be 
available  for  vehicles  certified  to  the 
alternative  sled  test  requirement  The 
agency  had,  however,  made  it  clear  in 
the  depowering  rulemaking  that  it 
believes  it  is  critical  to  ensure  that 
vehicle  manufacturers  can  quickly 
depower  all  air  bags  so  that  they  inflate 
less  aggressively. 

In  the  May  1997  notice,  NHTSA 
stated  that  it  does  not  want  the  vehicle 
manuCKturers  to  face  any  unnaoassaiy 
,  impediments  to  depowiering  and,  in  that 
ocmtext.  considered  whether  the 
exclusions  in  Standards  No.  203  and 
209  should  be  made  available  for 
vehicles  certified  to  the  alternative  sled 
test  requirement  The  mncy  provided 
analysis  in  that  notice  for  each  of  the 


two  standards,  as  part  of  its  decision  to 
extend  the  availability  of  the  exclusions. 

In  July  1997,  AAMA  advised  the 
agency  that  its  member  companies  had 
discovered  that  a  similar  provision  in 
Standard  No.  201,  Occumnt  protection 
in  interior  impact,  could  also  prevent  or 
substantially  delay  depowering.  That 
provision  specifies  a  special,  less 
stringent  test  requirement  for  vehicles 
which  meet  Standard  No.  208's  barrier 
crash  test  requirements  by  means  of  an 
air  bag.  The  special  requirement  would 
thus  not  apply  to  a  vehicle  which  was 
certified  to  Standard  No.  208's 
alternative  sled  test  requiranent 

Just  as  NHTSA  deciaed  to  issue  an 
interim  final  rule  amending  Standard 
No.  208  so  that  the  exclusions  in 
Standard  Nos.  203  and  209  would  also 
be  available  for  vehicles  certified  to  the 
sled  test,  it  is  taking  similar  action  with 
respect  to  the  special,  less  stringent  test 
requirement  set  forth  in  Standara  No. 
201.  The  agency  believes  that  the 
Standard  No.  201  situation  mirrors 
those  involving  the  other  two  standards. 
NHTSA's  analysis  for  Standard  No.  201 
is  set  forth  below. 

Standard  No.  201  specifies  a  number 
of  requirements  to  provide  impact 
protecti(xi  for  occupants.  One  of  the 
requirements  concerns  instrument 
panels.  The  standard  generally  requires 
that  when  specified  portions  of  the 
instrument  panel  are  impacted  by  a 
head  foim  at  15  mph,  the  deceleration 
of  the  head  form  must  not  exceed  80  g 
continuously  for  more  than  3 
milliseconds.  To  comply  with  this 
requirement,  vehicle  manuiactuiers 
in^all  energy  absorbing  materials.  The 
use  of  these  materials  can  prevent  or 
reduce  the  severity  of  chest  and  head 
injuries  resulting  fixnn  contacts  with  the 
instrument  panel. 

In  June  1991,  NHTSA  published  a 
final  rule  amending  Standard  No.  201  to 
specify  a  special,  less  stringent  test 
requirement  for  vehicles  equifqied  with 
passmiger  air  bags.  56  FR  26036;  June  6, 
1991.  Tne  final  rule  reduced  the 
velocity  specified  in  the  head  form  test 
for  these  vehicles  from  15  mph  to  ISF 
mph.  "' 

The  purpose  of  the  June  1991  final 
rule  was  to  facilitate  the  introduction  of 
more  efiiactive  air  bag  designs,  and 
provide  an  incentive  for  the  increased 
use  of  passenger-side  air  bags.  (This 
final  rule  was  issued  before  Congress 
oiacted  the  Intennodal  Surface 
Transportation  Efficiency  Act  of  1991, 
which  directed  NHTSA  to  amend 
Standard  No.  208  to  reouire  air  bags.) 
Vehicle  manufactums  had  provided - 
inftmnation  showing  that  Standard  No. 
201 's  existing  15  mph  head  fionn  . 
requirement  created  problems  in 


designing  top-mounted,  upward- 
deploying  passenger  air  bags. 
Manufacturers  had  also  identified  a 
number  of  benefits  from  installation  oi 
this  type  of  air  bag,  including  reduced 
risk  of  injury  to  out-of-position 
occupants  or  standing  children. 
However,  the  final  rule  was  not  limited 
to  passenger  air  bags  with  upward- 
deploying  systems,  as  the  agency 
wanted  to  allow  manufacturers  wide 
latitude  in  innovation  for  all  passenger 
airbus. 

NHTSA  believes  that  the  rationale  for 
Standard  No.  201's  special,  less 
stringent  test  requirement  for  vehicles 
equipped  with  passenger  air  bags  and 
certified  to  Standard  No.  208's  barrier 
test  is  equally  applicable  to  vehicles 
certified  to  the  alternative  sled  test.  The 
concern  about  the  need  to  meet 
Standard  No.  201 's  15  mph  head  focm 
test  interfaring  with  the  design  of 
passenger  air  bags,  especially  top- 
mounted,  upward-deploying  systems, 
would  not  oiffer  depending  on  whether 
an  air  bag  is  depowered  or  not. 
Moreover,  the  need  to  meet  the  15  mph 
requirement  would  interfere  with 
depowering. 

Vehicle  manufacturers  presumably 
test  their  air-bag-equipped  vehicles  to 
Standard  No.  201 's  12  mph  head  form 
requirement,  rather  than  the  15  mph 
requirement,  based  on  the  current 
special  requirement.  Thus,  the 
manufacturers  do  not  know  whethn 
thefr  vehicles  would  pass  the  more 
strineent  requirement. 

If  the  special  requirement  were  not 
extended  to  vehicles  certified  to  the 
alternative  sled  test,  the  vehicle 
manufacturers  would  need  to  conduct 
significant  testing  to  determine  whether 
those  vehicles  could  comply  with  the  15 
mph  requirement.  To  the  extent  that  a 
veiiicle  could  not  comply,  the 
manufacturer  would  then  need  to 
determine  whether  it  was  possible  to 
make  design  changes  to  achieve 
compliance.  All  of  this  would  result  in 
simificant  delays  to  depowering. 

The  agency  auo  notes  that  the 
purposes  of  die  depowering  amendmmt 
and  the  special  requirement  in  Standard 
No.  201  are  complementary.  While  the 
depowering  amendment  was  intended 
to  facilitate  quick  action  to  address  the 
problem  of  deaths  and  injuries  to  out-of- 
position  occupants,  the  special 
requirement  in  Standard  No.  201  was 
intended,  in  part,  to  facilitate  the  use  of 
passenger  air  bag  designs  that  reduce 
the  risk  of  injury  to  out-of-position 
oocufiants  or  standing  children.  A 
failure  to  extend  the  special  requirement 
in  No.  201  to  vehicles  certified  to  the 
alternative  sled  test  could  result  in  the 
perverse  effect  of  discouraging  afr  bag 
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dssigns  that  ndiice  the  risk  of  injury  to 
out-of'position  occupants  or  standing 
children. 

NHTSA  finds  that  the  issuance  of  this 
interim  final  rule  without  prior 
oppdtiuiity  for  conunent  is  necessary  in 
view  of  the  fact  that  depowering  woidd 
be  significantly  delayed  if  the  standard 
were  not  amended.  Fm  the  same  reeson, 
the  agency  finds  for  good  caxise  that  it 
is  in  the  public  interest  to  establish  an 
immediate  efiisctive  date  for  this 
amendment.  The  amendment  imposes 
no  new  requirements  but  instead 
provides  additianal  flexibility  to 
manufocturers  by  removing  a  design 
restrictian. 

NHTSA  is  requesting  comments  on 
this  amendment  Because  there  has  not 
been  a  prior  opportunity  for  comment, 
the  agency  is  umiting  application  of  this 
interim  final  rule  to  vehicles 
manufiKtuied  befoce  September  1, 1998. 
However.  NHTSA  contemplates  making 
the  amendment  apply  for  die  same 
duration  as  the  depowering  amendment, 
Le..  far  vehicles  manufactured  before 
S^tember  1, 2001.  The  agmicy  will 
announce  a  final  decision  as  soon  as 
pos^le  after  the  comment  closing  date. 

Inlamakiag  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Begulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.0. 12866 
and  the  Department  of  Transportation's 
raoulatory  policies  and  procedures.  This 
rulemaking  documait,was  not  reviewed 
under  E.0. 12866.  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "nonsignificant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
prooedtues.  The  amendment  does  not 
impose  any  new  requirements  but 
simply  ensures  that  the  vehicle 
manufacturers  do  not  face  previously 
unidentified  impediments  in 
depowuing  air  bags.  The  agency 
concludes  that  the  impacts  of  the 
amendment  are  so  minimal  Xhat  a  full 
regulatory  evaluation  is  not  reauired. 
Readers  who  are  interested  in  the  costs 
and  benefits  of  depowaring  are  refsrred 
to  the  agntcy's  regulatory  evaluation  for 
that  rulemaking  action,  which  remains 
valid. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  I  hereby  certify  that  the  interim 
final  rule  will  not  have  a  significant 
economic  impact  on  a  sub^usntial 
number  of  small  entities. 


The  following  is  NHTSA's  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  605(b)).  The 
interim  final  nile  would  primarily  affect 
passenger  car  and  light  truck 
manufMiturers  and  manufacttuers  of  air 

bags.  The  Small  Business  

Administration's  regulations  at  13  CFR 
Part  121  define  a  small  business,  in  part, 
as  a  business  entity  "which  operates      « 
primarily  within  the  United  States."  (13 
CFR  121.105(a)).  < 

SBA's  size  standards  are  mganized 
according  to  Standard  Industrial 
Classification  Codes  (SIC).  SIC  Code 
3711  "Motor  Vehicles  and  Passenger  Car 
Bodies"  has  a  small  business  size 
standard  of  1,000  emplo3rees  or  fewer. 
SIC  Code  3714  "Motor  Vehicle  Parts  and 
Accessories"  has  a  small  business  size 
standard  of  750  employees  or  fewer. 
NHTSA  believes  air  b^  manufacturers 
would  fall  under  SIC  Code  3714. 

For  passenger  car  and  light  truck 
manufactums.  NHTSA  estimates  there 
are  at  most  five  small  manufacturers  of 
passenger  cars  in  the  U.S.  Because  each 
manufacturer  serves  a  niche  market, 
often  specializing  in  replicas  of 
"classic"  cars,  production  for  each 
manufacturer  is  fswer  than  100  cars  per 
year.  Thus,  there  are  at  most  five 
hundred  cars  manufactiired  per  jrear  by 
U.S.  small  businesses. 

In  contrast,  in  1996,  there  are 
approximately  nine  large  manufacturers 
manufacturing  passmger  cars  and  light 
tiucks  in  the  U.S.  Total  U.S. 
manufacturing  production  per  year  is 
approximately  15  to  15  and  a  half 
inulion  passenger  cars  and  light  trucks 
pOT  yeer.  NHTSA  does  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passenger  car  and 
u^t  truck  production  per  year. 

For  air  bag  manufacturers,  NHTSA 
does  not  beUeve  that  there  are  any  small 
manufacturers  of  air  bags.  A  separate 
subsidiary  (of  a  large  business)  set  up  to 
manufactiire  air  bags  would  not  be 
considered  a  small  business  because  of 
SBA's  affiliation  rule  under  13  CFR 
12^.103. 

The  amendment  does  not  impose  any 
new  requirements  but  simply  ensures 
that  the  vehicle  manufacturers  do  not 
face  previously  unidentified 
impediments  in  depowering  air  bags. 
NHTSA  also  notes  that  the  cost  of  new 
passenger  cars  ot  light  trucks  would  not 
be  afie^ed  by  the  interim  final  rule. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
ReductiMi  Act  of  1980  (P.L.  96-511), 
there  are  no  requirements  for 
information  coUecti<m  associated  vtith 
this  rule. 


D.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
PoUcy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

E.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  rule  will  not 
have  significant  faderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

F.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  efiisct.  Under  49  U.S.C 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vddcles  procured 
for  the  State's  use.  49  U.S.C  30161  sets 
forth  a  procedure  bx  judicial  review  of 
final  nues  establidiinig,  amending  or 
revoldng  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 


Interested  parsons  are  invited  to 
submit  commoits  on  this  document  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  omunents  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
re^rd  to  the  15-page  limit  This 
limitation  is  intended  to  oicourage 
commenters  to  detail  their  primary 
arnunento  in  a  concise  fashiim. 

U  a  commenter  wishes  to  submit 
certain  informati<m  under  a  claim  of 
craifidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  omfidential  business 
infcwmation,  should  be  submitted  to  the 
Chief  Coimsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  NHTSA  Docket 
Section.  A  request  for  confidentiality  . 
diould  be  accompanied  by  a  cover  letter 
setting  fcnrth  the  information  specified  in 
th»  agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  commenta  received  by  NHTSA 
before  the  close  of  business  on  the 
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comment  closing  date  indicated  above 
will  be  considered,  and  will  be  available 
for  examination  in  the  docket  at  the 
above  address  both  before  and  after  that 
date.  To  the  extent  possible,  comments 
filed  after  the  closing  date  will  also  be 
considered.  Comments  received  too  late 
for  consideration  in  regard  to  this 
rulemaking  action  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Comments  on  the  doomient  will 
be  available  for  inspection  in  the  docket. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  recommends  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  ^f  jtheir  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comnients.  Upon 
receiving  the  comments,  the  docket 
supervised  will  retiun  the  postcard  by 
mail 


List  of  Sdbjects  in  40  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety.  Motor  vehicles, 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

PART  571--FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  continues  to  read  as  follows: 

AuthiHity:  49  U.S.C  322,  30111.  30115, 
30117,  and  30166;  delegation  of  auduMity  at 
49  CFR  1.50. 

2.  Section  571.208  is  amended  by  . 
revising  S3  to  read  as  follows: 

§571.208    Standard  No.  206.  Oecupant 
cnaih  protection. 

•  *  Jk  •  • 

S3.  Application.  This  standard 
applies  to  passenger  cars,  multipiupose 
passenger  vehicles,  trucks,  and  buses.  In 
addition,  S9,  Pressure  vessels  and 
explosive  devices,  applies  to  vessels 


designed  to  contain  a  pressurized  flmd 
or  gas,  and  to  explosive  devices,  for  use 
in  the  above  types  of  motor  vehicles  as 
part  of  a  system  designed  to  provide 
protection  to  occupants  in  the  event  of 
a  crash.  Notwithstanding  any  language 
to  the  contrary,  any  vehicle 
manufectured  after  March  19, 1997  and 
before  September  1,  2001  that  is  subject 
to  a  dynamic  crash  test  requirement 
conducted  with  imbehed  dummies  may 
meet  the  requirements  specified  in  Sl3 
instead  of  the  applicable  unbelted 
requiranent.  For  vehicles  manufectured 
before  September  1, 1998,  compliance 
with  Sl3  shall,  for  purposes  of 
Standards  No.  201,  203  and  209,  be 
deemed  as  compliance  with  the 
unbelted  frontal  barrier  requirements  of 
S5.1  of  this  section. 


Issued  on:  August  20, 1997. 
Rkaide  Martinez. 
Adninistntot. 
(FR  Doc  97-22573  Filed  8-25-97;  S:45  am] 
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This  section  ol  the  FEDERAL  REGISTER 
cxNitirins  nolioes  to  the  public  o(  ttw  proposed 
issuance  of  njles  and  regulations.  The 
pwpoee  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  psftidpate  in  the 
rule  miMng  prior  to  the  adoption  o(  the  final 
ojies. 


DEPAflTMENT  OF  AGRICULTURE 

Rufal  UMHM  S«rvic« 

7CFRPart17» 

EKcWc  OvwtiMd  DIrtlbuMon  Un— ; 
SpacHloallons  and  Dfawings  for  24.8^ 
144  kV  Um  Construction 

aqBCY:  Rural  Utilities  Service.  USDA. 
action:  Proposed  rule. 


r:  The  Rural  Utilities  Service 
(RUS)  proposes  to  revise  its  bulletin  of 
specifications  and  drawings  for  24.9/ 
14.4  kV  oveiliead  distribution  line 
construction.  RUS  proposes  to  separate 
the  bulletin  into  19  sections.  Each 
section  would  contain  an  index, 
construction  specifications  and  a  group 
of  ^iwilT  drawings  of  construction 
iMMWffnMiiMt  which  perform  a  conunon 
function.  RUS  proposes  to  change  the 
drawing  number  on  each  drawing  to 
conform  to  a  new,  functional  format. 
RUS  also  proposes  certain  additional 
tM^hniml  changes  to  the  154  drawings 
so  that  construction  assemblies  would 
conform  to  current  RUS  construction 
Tequirements  and  specifications  which 
would  make  the  drawings  more 
readable.  Where  applicable,  the 
drawings  would  show  allowable  loading 
limits  and  refsrenoe  to  new  tables  which 
would  show  maximum  line  angles. 
Existing  specificatioiis,  such  as  pole 
setting  depths,  would  not  be  modified, 
however,  they  %vould  be  moved  to  the 
section  tliat  contains  wood  poles.  RUS 
proposes  to  renumber  and  reformat  this 
Dulletin  in  accordance  with  its  new 
publications  and  directives  system. 

DATIS:  Written  conunents  must  be 
received  by  RUS  by  October  27. 1997. 

JtDOfiruro  Submit  written  comments 
to  Mr.  George ).  Bagnall.  Director. 
Electric  Staff  Division.  Rural  Utilities 
Service,  U.S.  Department  of  Agricultiire. 
1400  Independence  Avenue.  SW..  STOP 
1569.  Washington,  DC  20250-1569.  RUS 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 


for  public  inspection  during  regular 
business  hours  [7  CFR  1.27(b)). 
FOt\  FURTHER  INFORMATION  CONTACT.  Mr. 
James  L.  Bohlk,  Electrical  Engineer, 
Distribution  Branch,  Electric  Staff 
Division,  Rural  Utilities  Service,  U.S. 
Department  of  Agricultxire,  1400 
Independence  Avenue,  SW.,  STOP 
1569,  Washington,  DC  20250-1569. 
Telephone^02)  720-1967.  Fax:  (202) 
720-7491. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  was  waived  firom  Office  of 
Management  and  Budget  (OMB)  review. 

Executive  Order  12372 

This  proposed  rule  is  excluded  fiom 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  loans  and  loan  guarantees  fiom 
coverage  \mder  this  order. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988.  Qvil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 
applicable  standards  provided  in  Sec.  3. 
of  the  Executive  Order. 

Regnlatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  the 
RUS  electric  loan  program  is  not  a  rule 
as  defined  in  the  Regulatory  Fle»bility 
Act  (5  U.S.C.  601  et  seq.),  and  therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  proposed  rule. 

Infoimatioo  Collection  and 
Recordkeeping  Requirements 

This  proposed  rule  contains  no 
reporting  or  recordkeeping  provisions 
requiring  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended). 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  enviroiunent  as  defined  by  the 
National  Environmental  Policy  Act  of 


1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment 

Catalog  of  Federal  Domestic  Assistance 

This  program  described  by  this 
proposed  mle  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Doctunents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402-9325. 

Background 

Pursuant  to  the  Rural  Electrification 
Act  of  1936  as  amended  (7  U.S.C.  901 
et  seq.),  the  Rural  Utilities  Service  (RUS) 
proposes  to  amend  7  CFR  Chapter  XVn, 
Part  1728.  Electric  Standards  and 
Specification  for  Materials  and 
Construction,  by  revising  RUS  Bulletin 
50-5  (D-803),  Specification  and 
Drawings  for  14.4/24.9  kV  Line 
Construction,  and  rentmibering  it  as 
RUS  Bulletin  1728F-803.  RUS 
maintains  a  system  of  bulletins  that 
contains  construction  standards  and 
specifications  for  materials  and 
equipment.  These  standards  and 
specifications  apply  to  system  facilities 
constructed  by  RUS  electric  and 
telecommimications  borrowers  in 
accordance  with  the  RUS  loan  contract, 
and  contain  standard  construction  units, 
material  and  equipment  units 
commonly  used  in  RUS  electric  and 
telecommunication  borrowers'  systems. 

RUS  Bulletin  50-5  provides 
dimensioned  drawings  of  standard 
assembly  tmits  and  specifications  for 
the  construction  of  24.9/14.4  kV 
overhead  electric  distribution  lines. 
RUS  proposes  to  change  the  bulletin 
number  from  RUS  Bulletin  50-5  to  RUS 
Bulletin  1728F-803.  The  change  in  the 
buUetin  number  and  reformatting  is 
necessary  to  conform  to  RUS'  new 
publications  and  directives  system.  This 
bulletin  will  be  incorporated  by 
reference  in  7  CFR  part  1728.97.  It  may 
be  purchased  from  the  Superintendent 
of  Docimients.  U.S.  Government 
Printing  Office,  Washington.  DC  20402- 
9325. 

The  major  proposed  changes  are 
described  below. 

The  proposed  bulletin  has  been 
separated  into  19  different  sections  or 
categories.  Each  section  generally 
contains  construction  specifications 
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related  to  the  category,  an  index  of 
drawings  in  the  section  and  several 
similar  construction  drawings  of 
assemblies  which  are  designed  to 
perform  a  similar  function.  The 
proposed  bulletin  also  contains  an 
overall  index  and  general  construction 
specifications.  Also  added  to  the 
proposed  bulletin  are  additional  new 
tables  displaying  maximum  line  angles 
and  soil  classifications. 

The  drawing  nimibers  on  all  the 
propKJsed  modified  drawings  have  been 
slightly  changed.  The  drawing  number 
on  each  new  and  modified  drawing  is  in 
a  new,  uniform  format  based  on  the 
original  RUS  numbering  scheme  and 
format  in  which  each  character  in  the 
nimiber  has  a  functional  meaning 
related  to  the  contents  of  the  drawings. 

Approximately  63  construction 
drawings  in  previous  bulletin  50-5  have 
been  deleted  in  the  proposed  bulletin. 
Each  dravtring  was  eliminated  for  one  or 
more  of  the  following  reasons: 

(a)  There  is  a  conflict  in  the 
permissible  line  angles  between  the 
primary  conductor  supports  and  the 
neutral  conductor  supports; 

(b)  The  assembly  contains  material  no 
longer  listed  in  Information  Publication 
202-1,  "List  of  Materials  Acceptable  for 
Use  on  Systems  of  RUS  Electrification 
Borrowera"; 

(c)  The  assembly  or  assemblies  have 
been  renumbered  and  reorganized  and 
included  in  the  proposed  bulletin  as  a 
new  drawing; 

(d)  The  assembly  design  is  no  longer 
acceptable  as  a  RUS  construction 
standard  f(»'  mechanical  strength  or 
clearance  reasons; 

(e)  Hie  drawing  is  redundant  of 
another  similar  drawing  and  thus  not 
needed  or  useful; 

(f)  The  assembly  design  is  no  longer 
preferred  or  commonly  used;  or, 

(g)  The  drawing  contains  construction 
instructions  or  details  which  are  no 
longer  applicable  to  RUS  construction 
standards. 

C(»CTections  or  modifications  are  being 
proposed  to  approximately  89  drawings 
of  the  bulletin.  Each  revised  drawing 
contains  one  or  more  of  the  following 
changes: 

(a)  Each  drawing  was  given  a  new. 
shorter,  simpler  and  more  uniform 
drawing  titie  or  name; 

(b)  The  primary  system  vdtage  of 
"24.9/14.4  kV"  and  the  number  of 
primary  phases  were  drawn  in  a 
uniform  place  in  the  title  block  on  each 
drawing  where  this  information  is 
relevant; 

(c)  The  number  (quantity)  of  lodcnuts 
is  shovim  in  the  material  list  of  all  the 
drawings  that  have  these  items; 


(d)  The  revised  drawings  specify  that 
crossarms  be  generally  installed  one 
foot,  six  inches  fit)m  the  top  of  the  pole 
to  utilize  the  new  predrilled  hole 
arrangement  in  the  new  RUS  standard 
pole  drilling  guide; 

(e)  The  new  drawings  depict  the  use 
of  three,  more  modem,  4  V4  inch  primary 
suspension  insulators  for  primary 
conductors  instead  of  2-6  inch 
insulators  as  shown  on  the  previous 
drawings; 

(f)  New  technical  information,  defined 
as  "design  parameters"  would  be  added 
to  the  title  blocks  on  most  of  the 
drawings.  These  design  parameters 
include  maximum  line  angels 
(referenced  to  the  new  tables), 
maximimi  longitudinal,  transverse  or 
unbalanced  loads,  maximum  working 
load  or  maximum  holding  power.  This 
new  technical  information  defines  and 
usually  limits  the  physical  applications 
of  the  assembly  imits  shovvn  on  the 
drawings;  and, 

(g)  Several  of  the  revised  drawings 
contain  new  advisory  notes,  technical 
information  and  references  to  other 
drawings. 

Approximately  87  new  drawings  are 
beii^  proposed.  Many  of  these  proposed 
new  drawings  are  of  construction 
assemblies  from  the  previous  bulletin 
that  have  been  modified  as  appropriate, 
renumbered  and  reoiigmized.  Other  new 
drawings  were  added  to  exhibit  one  or 
more  of  the  following: 

(a)  The  application  of  post-type 
insulatora; 

(b)  Construction  guides  and  desi^ 
details; 

(c)'New  equipment  and  new  design; 
and  ^ 

(d)  Details  of  subassembly-ujiits. 

A  few  new  drawings  would  be  added 
to  replace,  with  mod&cations  as 
required,  needed  drawings  or 
assemblies  which  were  deleted  firom  the 
previous  bulletin  for  the  reasons 
previously  given. 

List  of  Subjects  in  7  CFR  Part  1728 

Electric  power.  Incorporation  by 
reference,  Loan  programs— energy. 
Rural  areas. 

For  reasons  set  out  in  the  preamble, 
RUS  proposes  to  amend  7  CFR  part  1728 
as  follows: 

PART  1728-€LECTRIC  STANDARDS 
AND  SPECtnCATIONS  FOR 
MATERIALS  AND  CONSTRUCTKMI 

1.  The  authority  citation  for  part  1728 
continues  to  read  as  follows: 

Audiorily:  7  U.S.C  901  et  Mf  .;>  U.S.C 
1921  9t  seq.i  Pub  L  103-354, 108  Stat  3178 
(7U.S.C694l0(M9.). 


2.  Section  1728.97(b)  is  amended  by 
removing  the  entry  for  Bulletin  50-5 
and  adding  to  the  list  of  bulletins,  in 
numerical  order,  the  entry  for  Bulletin 
1728F-803,  to  read  as  follows: 

f172&97    Incorporation  by  reference  of 
atactrie  standards  and  apecMcattona. 

•  •       •        •       * 

Oy)List  of  Bulletins. 

*  •        •        •        • 

Bulletin  1728F-803,  Specifications 
and  Drawings  for  24.9/14.4  kV  Line 
Construction  ((Month  and  year  of 
efiiective  date  of  final  rule]) 

Dated:  August  18, 1997. 
Jill  Long  ThompMm, 

Undersecretary,  Rural  Development. 

(FR  Doc.  97-22523  Filed  8-25-97;  8:45  am) 

8IUMQ  CODE  M10-1S-P 


FEDERAL  RESERVE  SYSTEM 

12CFRPart250    - 

pWeceWaneoueimerprelallone;  Docltat  W- 
0977] 

AppHcabiiity  of  Secttone  23A  and  238 
of  the  Federal  ReMTve  Act  to 
Tranaactions  Batwaan  a  Member  Bank 
anditaSubaldiariaa 

AOBICY:  Board  of  Govemore  of  the 
Federal  Reserve  Syston. 
ACTION:  Proposed  rule;  Extension  of 
comment  period. 


:  On  July  3, 1997  (62  FR  37744, 
July  15, 1997),  the  Board  requested 
comment  on  a  proposal  to  apply 
sections  23A  and  23B  to  transactions 
between  a  member  bank  and  any 
subsidiary  that  engages  in  activities  that 
are  impermissible  for  the  bank  itself  and 
that  Congress  has  not  previously 
exempted  from  coverage  by  section  23A. 
In  response  to  requests  for  an  extension 
of  the  comment  period,  the  Secretary  of 
the  Board,  acting  pursuant  to  delegated  . 
authority,  has  extended  the  comment 
period  from  Septembor  3, 1997  to 
October  3. 1997. 

DATES:  Comments  must  be  submitted  on 
or  before  October  3, 1997. 

ADOftESSESs.Comments,  which  refer  to 
Docket  No.  R-0977,  may  be  mailed  to 
Mr.  William  W.  Wiles,  Secretary,  Board 
of  Govemon  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
Commmts  address  to  Mr.  Wiles  also 
may  be  delivered  to  the  Board's  mail 
room  between  8:45  a.m.  and  5:15  pjn. 
and  to  the  security  control  room  outside 
of  those  houra.  Both  the  mail  room  and 
the  security  control  room  are  accessible 
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from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue, 
and  C  Street.  N.W.  Comments  may  be 
inspected  in  Rocnn  MP-500  between 
9:00  ajn.  and  5:00  p.m.  weekdays, 
except  as  provided  in  §  261 .8  of  the 
Board's  Rules  Regsrding  Availdi)ility  of 
Information.  12  CFR  261.8. 
FOR  FURTHER  mFORMATION  OONTACT: . 
Gregory  Baer.  Managing  Senior  Counsel 
(202/452-3236),  Pamela  G.  Nardolilli. 
Senior  Attorney  (202/452-3289),  or 
Deborah  M.  Awai.  Suiior  Attorney  (202/ 
452-3594),  Legal  Division  or  Roger  T. 
Cole,  Deputy  Associate  Director  (202/ 
452-2618).  Banking  Supervision  and 
R^ulation  or  Molly  S.  Wassran, 
Assistant  Director,  Banking  Supervision 
and  Regulation  (202/452-2305),  Board 
of  Governors  of  the  Federal  Reserve.  For 
the  hearing  impaired  only. 
Telecommunications  Device  of  the  Deaf 
(TDD).  EXane  Jenkins  (202/452-3254). 
mjpnjBmtrwf  wromiATlOH:  The  Board 
is  extending  the  comment  period  on  the 
proposed  rule  regarding  tlra 
applioibiUty  of  sections  23A  and  23B  to 
o^ain  sub^diaries  published  on  July 
15, 1997  at  62  FR  37744  to  give  the 
pidrfic  additional  time  to  comment  on 
the  propoaaL 

By  onler  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delagsted  authority 
for  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  20, 
1997. 

William  W.Wiks. 
Secnbuy  of  the  Board. 
[FR  Doc  97-22680  Filed  S-25-97: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  271 

FMeral  Open  Mariwt  CommitlM;  RulM 
Regw^dtog  Avellehimy  of  Intennrtion 

AQBIcr:  Federal  Open  Market 
Ounmittee,  Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Open  Market 
Committee  (Committee)  hereby 
proposes  to  amend  its  Rules  Regarding 
Availability  of  Information  (Rules)  to 
reflect  recent  changes  in  the  Freedom  of 
Information  Act  (FOIA)  as  a  result  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  (EFOIA). 
DATES:  Comments  must  be  submitted  on 
or  befiore  September  25, 1997. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0983,  may  be 
mailed  to  Mr.  Donald  Kohn,  Secretary, 
Federal  Open  Market  Committee,  Mail 


Stop  55,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
Comments  addressed  to  Mr.  Kohn  also 
may  be  delivered  to  the  mail  room  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  between  8:45 
a.m.  and  5:15  pjn.  and  to  the  Board's 
security  control  room  outside  of  those 
hours.  The  mail  room  and  the  security 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  N.W.  Comments  may  be 
inspected  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Qaine  M.  Boutilier,  Senior  Counsel, 
(202/452-2418),  or  Stephen  L.  Sidliano, 
Special  Assistant  to  the  General  Counsel 
for  Administrative  Law,  (202/452- 
3920),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
contact  Diane  Jenkins. 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Qmstitution.  N.W., 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Last  year. 
Congress  passed  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  Pub.  L.  104-231.  which  amends 
the  FreedcHn  of  Information  Act.  5 
U.S.C  552.  Among  other  things.  EFOIA 
requires  agensies  to  promulgate 
regulations  that  provide  for  expedited 
processing  of  requests  for  reovds.  In 
addition  to  amendments  intended  to 
implement  EFOIA.  the  Committee 
proposes  to  update  the  fee  schedule  and 
make  other  changes  intended  to        « 
streamline  and  clarify  the  Rules.  The 
following  is  a  section-by-section 
discussion  of  the  proposed  changes. 

Section  271.1 — Authority  and  Purpose 

This  section  has  been  revised  simply 
to  state  the  statutory  authority  for 
promulgation  of  the  Rules  and  the 
purpose  of  the  Rules. 

Section  271  J— ^Definitions 

The  definitions  have  been 
alphabetized  and  now  include  the 
definitions  relating  to  the  fee  schedule 
that  were  previously  in  §  271.8. 

Section  271.3 — Published  Information 

No  substantive  changes  are  proposed 
for  this  section. 

Section  271.4— Records  Available  for 
Public  Inspection  and  Copying 

This  is  a  new  section  that  describes 
the  types  of  Committee  records  that  are 
available  is  the  reading  room  of  the 
Board's  Freedom  of  Information  (FOI) 
Office.  Pursuant  to  EFCHA.  it  also 


describes  the  Committee  records 
available  on  the  Board's  website. 

Section  271 .5 — Records  AvailcMe  to  the 
Public  on  Request 

This  is  a  revision  of  existing  §  271.4, 
which  describes  the  types  of  records 
available  upon  request,  and  the 
procedures  for  malring  such  a  request 

Section  271 .6— Processing  Request 

This  is  a  new  section  that  describes 
the  Committee's  procedures  in 
processing  requests  for  information  and 
appeals  of  denials  of  such  requests. 
Some  of  the  procedures  described  in 
this  proposed  section  were  previously 
set  forth  in  existing  §  271.4.  This  section 
also  contains  the  proposed  procedures 
for  expedited  processing  of  requests, 
pursuant  to  EFOIA. 


Section  271.7- 
Disdosure 


-Exemptions  From 


This  section  combines  the  rules 
currently  found  in  §§  271.5  and  271.6. 
regarding  deferred  release  of 
infcHmation  and  information  that  is 
exempt  from  release  imder  FOIA. 

Section  271.8 — Subpoenas 

There  are  no  substantive  changes  to 
this  section,  except  that  it  is 
renumbered  from  §  271.7  to  §  271.8. 

Section  271.9-^ee  schedules;  Waiver  of 

This  section  is  renuntbered  from 
§  271.8  to  §  271.9.  The  Committee 
proposes  to  move  the  definitions  that 
are  currently  included  here  to  §  271.2. 
which  contains  the  other  definitions  for 
this  part.  The  fee  schedule  provisions 
have  been  revised  to  clarify  that  the 
processing  time  of  a  FOIA  request  does 
not  begin  in  cases  where  advance 
payment  is  required  until  payment  is 
received;  or.  where  a  person  has 
requested  a  waiver  of  the  fees,  imtil  the 
person  agrees  to  pay  the  fees  if  the 
waiver  request  is  denied.  Additionally, 
the  standards  under  which  the  Secretary 
may  grant  a  request  for  waiver  of  fees 
have  been  modified  to  reflect  the 
developmmt  of  case  law  in  this  area. 
The  rule  provides  for  administrative 
appeal  of  a  denial  of  a  waiver  request. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Conunittee  certifies  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
These  amendments  simplify  some  of  the 
procedures  regarding  release  of 
information  and  require  disclosure  of ' 
information  in  certain  instances  in 
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accordance  with  law.  The  requirements 
to  disclose  apply  to  the  Committee, 
therefore  they  should  not  have  a 
eignificant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  271 

Federal  Open  Market  Committee. 
Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble,  the  Committee  proposes  to 
revise  12  CFR  part  271  to  reed  as 
follows: 

PART  271— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Sec. 

271.1  Authority  and  purpose. 

271.2  Definitions. 

271.3  Published  information. 

271.4  Records  available  for  public 
inspection  and  copying. 

271.5  Records  available  to  the  public  on 
request. 

271.6  Processing  requests. 

271.7  Exemptions  from  disclosure. 

271.8  Subpoenas. 

271.9  Fee  schedules;  waiver  of  fees. 
Authority:  5  U.S.C.  552;  12  U.S.C  263. 

f  271.1    Authorftyandpurpoee. 

(a)  Authority.  This  part  is  issued  by 
the  Federal  Open  Market  Committee 
(the  Committee)  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  also  pursuant  to  the 
Committee's  authority  under  section 
12A  of  the  Federal  Reserve  Act,  12 
U.S.C.  263,  to  issue  regulations 
governing  the  conduct  of  its  business. 

(b)  Purpose.  This  part  sets  forth  the 
categories  of  information  made  available 
to  the  public  and  the  procedures  for 
obtaining  documents  and  records. 

1371.2    DeflnHions. 

(a)  Board  means  the  Board  of 
Governors  of  the  Federal  Reserve 
System  established  by  the  Federal 
Reserve  Act  of  1913  (38  Stat.  251). 

(b)  Commercial  use  request  reCars  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(c)  Direct  costs  mean  those 
expenditures  that  the  Committee 
actually  incurs  in  searching  for. 
reviewing,  and  duplicating  dociunents 
in  response  to  a  request  made  tmder 
§271.5. 

(d)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document^ 
response  to  a  request  for  disclosure  of 
records  or  for  inspection  of  original 
records  that  contain  exempt  material  or 
that  otherwise  cannot  be  inspected 
directly.  Among  others,  such  copies 


may  take  the  form  of  paper,  microform, 
audiovisual  materials,  or  machine- 
readable  documentation  (e.g.,  magnetic 
tape  or  disk). 

(e)  Educational  institution  refiars  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  or  an 
institution  of  undergraduate  higher 
education,  graduate  higher  education, 
professional  education,  or  an  institution 
of  vocational  education  that  operates  a 
pnwram  of  scholarly  research. 

(t)  Federal  Reserve  Bank  means  one  of 
the  district  Banks  authorized  by  the 
Federal  Reserve  Act,  12  U.S.C.  222, 
including  any  branch  of  any  such  Bank. 

(g)  Information  of  the  Committee 
means  all  information  coming  into  the 
possession  of  the  Committee  or  of  any 
member  thereof  or  of  any  officer, 
employee,  or  agent  of  the  Committee, 
the  Board,  or  any  Federal  Reserve  Bank, 
in  the  performance  of  duties  for,  or 
pursuant  to  the  direction  of,  the 
Committee. 

(h)  Noncommercial  scientific 
institution  rehn  to  an  institution  that  is 
not  operated  on  a  "commercial''  basis 
(as  that  term  is  used  in  this  section)  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(i)  Records  of  the  Committee  includes 
rules,  statements,  decisions,  minutes, 
memoranda,  letters,  reports,  transcripts, 
accounts,  charts,  and  other  written 
material,  as  well  as  any  materials  in 
machine  readable  form  that  constitute  a 
part  of  the  Committee's  official  files. 

(j)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publiish  or  broadcast  news  to 
the  Dublic. 

(1  j  The  term  "nevirs"  means 
information  about  current  events  or  that 
would  be  of  current  interest  to  the 
public. 

(2)  Examples  of  news  media  entities 
include,  but  are  not  limited  to, 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishers  of 
newspapers  and  other  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public. 

(3)  "Freelance"  journalists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 

(k)(l)  Review  refers  to  the  process  of 
examining  dociunents,  located  in 
response  to  a  request  for  access,  to 


determine  whether  any  portion  of  a 
docimient  is  exempt  information.  It 
includes  doing  all  that  is  necessary  to 
excise  the  docimients  and  otherwise  to 
prepare  them  for  release. 

(2)  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(1)(1)  Search  means  a  reasonable 
search,  by  manual  or  automated  means, 
of  the  Committee's  official  files  and  any 
other  files  containing  records  of  the 
Committee  as  seem  reasonably  likely  in 
the  particular  circumstances  to  contain 
documents  of  the  kind  requested.  For 
purposes  of  computing  fees  under 
S  271.9,  search  time  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
documents.  Such  activity  is  distinct 
from  "review"  of  material  to  determine 
whether  the  material  is  exempt  from 
disclosure. 

(2)  Search  does  not  mean  or  include 
research,  creation  of  any  document,  or 
extensive  modification  of  an  existing 
program  or  system  that  would 
significantly  interfere  with  the  operetioa 
of  the  Committee's  automated 
information  systeuL 

§271.3   PubHatMd  InfoniMiion. 

(a)  Federal  Register.  The  Committae 
publishes  in  the  Federal  Register,  in 
addition  to  this  part: 

(1)  A  description  of  its  oiganization: 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined; 

(3)  Rules  of  procedure; 

(4)  Substantive  rules  of  general 
applicability,  and  statements  of  general 
policy  and  interpretations  of  general 
applicability  formulated  and  adopted  by 
the  Conunittee; 

(5)  Every  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(6)  General  notices  of  proposed 
rulemaking. 

(b)  Annual  Report  to  Congress.  Each 
annual  report  made  to  Congress  by  the 
Board  includes  a  complete  record  of  the 
actions  taken  by  the  Committee  diuing 
the  preceding  year  upon  all  matters  of 
pohcy  relating  to  open  maricet 
operations,  showing  the  reasons 
imderlying  the  actions,  and  the  votes 
taken. 

(c)  Other  published  information.  From 
time  to  time,  other  information  relating 
to  open  market  operations  of  the  Federal 
Reserve  Banks  is  published  in  the 
Federal  Reserve  Bulletin,  issued 
monthly  by  the  Board,  in  the  Board's 
annual  report  to  Congress,  and  in 
announcements  and  statements  released 
to  the  press.  Copies  of  issues  of  the 
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Bulletin  and  of  annual  reports  of  the 
Board  may  be  obtained  from  the 
Publications  Services  of  the  Federal 
Reserve  Board.  2dth  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20551  (pedestrian 
entrance  is  on  C  Street,  N.W.). 
Subscription  or  other  charges  may , 
apply. 


1271.4 


forpubtle 


(a)  Tyoes  of  records  made  available. 
Unless  tney  were  published  promptly 
and  made  available  for  sale  or  without 
charge,  certain  records  shall  be  made 
available  for  inspection  and  copying  at 
the  Board's  Freedom  of  Information 
Office  pursuant  to  5  U.S.C.  552(a)(2). 

(b)  Reading  room  procedures.  (1) 
Information  available  under  this  section 
is  available  for  inspection  and  copying, 
from  9:00  a.m.  to  5:00  p.m.  weekdays, 
at  the  Freedom  of  Information  Office  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.Yf., 
Washington.  D.C.  20551  (the  pedestrian 
entrance  is  on  C  Street,  N.W.). 

(2)  The  Committee  may  determine 
that  certain  classes  of  publicly  available 
filings  shall  be  made  available  for 
inspection  and  copying  only  at  the 
Federal  Reserve  Bank  where  those 
records  are  maintained. 

(c)  Electronic  records.  Information 
available  under  this  section  that  was 
created  on  or  after  November  1, 1996, 
shall  also  be  available  on  the  Board's 
website,  found  at  http:// 
wwrw.bog.frb.fiBd.  us. 

(d)  Privacy  protection.  The  Committee 
may  delete  identifying  details  from  any 
record  to  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

1271.5   Racorda  available  to  the  pubNc  on 


(a)  Types  of  records  made  available. 
All  records  of  the  Committee  that  are 
not  availAle  under  §§  271.3  and  271.4 
shall  be  made  available  upon  request, 
pursuant  to  the  following  procedures 
and  the  exceptions  in  $  271.7. 

(b)  Procedures  for  requesting  records. 
(1)  A  request  for  identifiable  records 
shall  reasonably  describe  the  records  in 
a  way  that  enables  the  Committee's  staff 
to  identify  and  produce  the  records  with 
reasonable  effort  and  without  unduly 
burdening  or  significantly  interfering 
with  any  of  the  Committee's  operations. 

(2)  The  request  shall  be  submitted  in 
writing  to  the  Secretary  of  the 
Committee,  Federal  Open  Market 
Committee.  20th  &  C  Street.  N.W.. 
Washington.  D.C.  20551;  or  sent  by 
facsimile  to  the  Secretary  of  the 
Committee.  (202)  452-2921.  The  request 


shall  be  clearly  marked  FREEDOM  OF 
INFORMATION  ACT  REQUEST. 

(b)  Contents  of  request.  The  request 
shall  contain  the  following  information: 

(1)  The  name  and  address  of  the 
requester,  and  the  telephone  number  at 
which  the  requester  can  be  reached 
during  normal  business  hours; 

(2)  Whether  the  requested  information 
is  intended  for  commercial  use,  and 
whether  the  requester  represents  an 
educational  or  noncommercial  scientific 
institution,  or  news  media; 

(3)  A  statement  agreeing  to  pay  the 
applicable  fees,  or  a  statement 
identifying  any  fee  limitation  desired,  or 
a  request  for  a  waiver  or  reduction  of 
fees  that  satisfies  §  271.9(f). 

(c)  Defective  requests.  The  Committee 
need  not  accept  or  process  a  request  that 
does  not  reasonably  describe  the  records 
requested  or  that  does  not  otherwise 
comply  with  the  requirements  of  this 
section.  The  Committee  may  return  a 
defective  request,  specifying  the 
deficiency.  The  requester  may  submit  a 
corrected  request,  which  will  be  treated 
as  a  new  request. 


f27l.6 

(a)  Receipt  of  requests.  The  date  of 
receipt  for  any  request,  including  one   „ 
that  is  addressed  incorrectly  or  that  is 
referred  to  the  Committee  by  another 
agency  or  by  a  Federal  Reserve  Bank,  is 
the  date  the  Secretary  of  the  Committee 
actually  receives  the  request. 

(b)  F^ority  of  responses.  The 
Committee  shall  normally  process 
requests  in  the  order  they  are  received. 
However,  in  the  Secretary's  discretion, 
or  upon  a  court  order  in  a  matter  to 
which  the  Committee  is  a  party,  a 
particular  request  may  be  processed  out 
oftum. 

(c)  Expedited  processing.  Where  a 
pers<»i  requesting  expedited  access  to 
records  has  demonstrated  a  compelling 
need  for  the  records,  or  where  the 
Committee  has  determined  to  expedite 
the  response,  the  Committee  shall 
process  the  request  as  soon  as 
practicable. 

(1)  To  demonstrate  a  compelling  need 
for  expedited  processing,  the  requester 
shall  provide  a  certified  statement,  a 
sample  of  which  may  be  obtained  from 
the  Board's  Freedom  of  Information 
Office.  The  statement,  certified  to  be 
true  and  correct  to  the  best  of  the 
requester's  knowledge  and  belief,  shall 
demonstrate  that 

(i)  The  failure  to  obtain  the  records  on 
an  expedited  basis  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual;  or 

(ii)  The  requester  is  a  representative  of 
the  news  media,  as  defined  in  §  271.2, 


and  there  is  urgency  to  inform  the 
public  concerning  actual  or  alleged 
Committee  activity. 

(2)  In  response  to  a  request  for  ^ 

expedited  processing,  the  Secretary  of 
the  Committee  shall  notify  a  requester  of 
the  determination  within  ten  waking 
days  of  receipt  of  the  request.  If  the 
Secretary  of  the  Committee  denies  a 
request  for  expedited  processing,  the 
requester  may  file  an  appeal  pursuant  to 
the  procedures  set  forth  in  paragraph  (i) 
of  this  section,  and  the  Committed  shall 
respond  to  the  appeal  within  ten 
working  days  after  the  appeal  was 
received  by  the  Committee. 

(d)  Time  limits.  The  time  for  response 
to  requests  shall  be  20  working  days, 
except: 

(1)  In  the  case  of  expedited  treatment 
under  paragraph  (c)  oi  this  section; 

(2)  Where  the  running  of  such  time  is 
suspended  for  payment  of  fees  pursuant 
to  $  271.9(b)(2): 

(3)  In  imusual  circumstances,  as 
defined  in  5  U.S.C.  552(a)(6)(B).  In  such 
circumstances,  the  time  limit  may  be 
extended  for  a  period  of  timd  not  to 
exceed: 

(i)  10  working  days  as  provided  by 
written  notice  to  the  requester,  setting 
forth  the  reasons  for  the  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  dispatched;  or 

(ii)  Such  alternative  time  period  as 
mutually  agreed  to  by  the  Secretary  of 
the  Committee  and  the  requester  when 
the  Secretary  of  the  Committee  notifies 
the  requester  that  the  request  cannot  be 
processed  in  the  specified  time  limit. 

(e)  Response  to  request.  In  response  to 
a  request  that  satisfies  §  271.5,  an 
appropriate  search  shall  be  conducted  of 
records  of  the  Committee  in  existence 
on  the  date  of  receipt  of  the  request,  and 
a  review  made  of  any  responsive 
information  located.  The  Secretary  shall 
notify  the  requester  of: 

(1)  The  Committee's  determination  of 
the  request; 

(2)  'The  reasons  for  the  determination; 

(3)  "The  amount  of  information 
withheld; 

(4)  The  right  of  the  requester  to  appeal 
to  the  Committee  any  denial  or  partial 
denial,  as  specified  in  paragraph  (i)  of 
this  section;  and 

(5)  In  the  case  of  a  deiiial  of  a  request, 
the  name  and  title  or  position  of  the 
person  responsible  for  the  denial. 

(0  Referral  to  another  agency.  To  the 
extent  a  request  covers  doounents  that 
were  created  by,  obtained  from,  or 
classified  %  another  agency,  the 
Committee  may  refer  the  request  to  that 
agency  for  a  response  and  inform  the 
reouester  promptly  of  the  referral 

(g)  Providing  responsive  records.  i\) 
Copies  of  requested  records  shall  be  sent 


UMI 
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to  the  requester  by  regular  U.S.  mail  to 
the  address  indicated  in  the  request, 
unless  the  requester  elects  to  taJce 
delivery  of  the  documents  at  the  Board's 
Freedom  of  Information  Office  or  makes 
other  acceptable  arrangements,  or  the 
Committee  deems  it  appropriate  to  send 
the  dociunents  by  anc^er  means. 

(2)  The  Committee  shall  provide  a 
copy  of  the  record  in  any  form  or  format 
requested  if  the  record  is  readily 
reproducible  by  the  Committee  in  that 
form  or  fonnat,  but  the  Committee  need 
not  provide  more  than  one  copy  of  any 
record  to  a  requester. 

(h)  Appeal  of  denial  of  request.  Any 
person  denied  access  to  Committee 
records  requested  under  §  271.5  may  file 
a  written  appeal  with  the  Committee,  as 
follows: 

(1)  The  appeal  shall  prominently 
display  the  phrase  FBEEDOM  OF 
INFORMATION  ACT  APPEAL  on  the 
first  page,  and  shall  be  addressed  to  the 
Secretary  of  the  Committee,  Federal 
Open  Market  Committee,  20th  &  C 
Street,  N.W.,  Washington,  D.C.  20551:  or 
sent  by  facsimile  to  the  Secretary  of  the 
Committee,  (202)  452-2921. 

(2)  An  initial  request  for  records  may 
not  be  combined  in  the  same  letter  with 
an  appeal. 

(3)  The  Committee,  or  such  member  of 
the  Committee  as  is  delegated  the 
authority,  shall  make  a  determination 
regarding  any  appeal  within  20  working 
days  of  actual  receipt  of  the  appeal  by 
the  Secretary,  and  the  determination 
letter  shall  notify  the  appealing  party  of 
the  right  to  seek  judicial  review  of  such 
denial. 

f  271 .7    Exemptions  from  dleclosure. 

(a)  Types  of  records  exempt  from 
disclosure.  Pursuant  to  5  U.S.C.  552(b), 
the  following  records  of  the  Committee 
are  exempt  from  disclosure  under  this 
part: 

(1)  National  defense.  Any  information 
that  is  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  is 
in  fact  properly  classified  piu^uant  to 
the  Executive  Order. 

(2)  Internal  personnel  rules  and 
practices.  Any  information  related 
solely  to  the  internal  personnel  rules 
and  practices  of  the  Board. 

(3)  Statutory  exemption.  Any 
information  specifically  exempted  from 
disclos\u«  by  statute  (other  than  5 
U.S.C.  5S2b),  if  the  statute: 

(i)  Requires  that  the  matters  be 
withheld  fixim  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 


(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(4)  Trade  secrets;  commercial  or 
financial  information.  Any  matter  that  is 
a  trade  secret  or  that  constitutes 
commercial  or  financial  information 
obtained  from  a  person  and  that  is 
privileged  or  confidential. 

(5)  Inter-  or  intra-agency 
memorandums.  Information  contained 
in  inter-  or  intra-agency  memorandums 
or  letters  that  would  not  be  available  by 
law  to  a  party  (other  than  an  agency)  in 
litigation  with  an  agency,  including,  but 
not  limited  to: 

(i)  Memorandums; 

(ii)  Reports; 

(iii)  Other  documents  prepared  by  the 
staffs  of  the  Committee,  Board  or 
Federal  Reserve  Banks;  and 

(iv)  Records  of  deliberations  of  the 
Committee  and  of  discussions  at 
meetings  of  the  Committee  or  its  staff. 

(6)  Personnel  and  medical  files.  Any 
information  contained  in  personnel  and 
medical  files  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(7)  Information  compiled  for  law 
etiforcement  purposes.  Any  records  or 
information  compiled  for  law 
enforcement  purposes,  to  the  extent 
permitted  under  5  U.S.C.  552(b)(7). 

(8)  ExaminaBon,  inspection, 
operating,  or  condition  reports,  and 
confidential  supervisory  information. 
Any  matter  that  is  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
respcHisible  for  the  regulation  or 
supervision  of  financial  institutions, 
including  a  state  financial  institution 
suoervisory  agency. 

(b)  Segregation  ofnonexempt 
information.  The  Committee  shall 
provide  any  reasonably  segregable 
portion  of  a  record  that  is  requested 
after  deleting  those  portions  that  are 
exempt  imder  this  section. 

(c)  Discretionary  release.  Except 
where  disclosure  is  expressly  prohibited 
by  statute,  regulation,  or  order,  the 
Committee  may  authorize  the  release  of 
records  that  are  exempt  from  mandatory 
disclosure  whenever  the  Committee  or 
designated  Committee  members 
determines  that  such  disclosure  would 
be  in  the  public  interest. 

(d)  Delayed  release.  Publication  in  the 
Federal  Register  or  availabiUty  to  the 
public  of  certain  information  may  be 
delayed  if  immediate  disclosure  would 
likely: 

(1)  Interfere  with  accomplishing  the 
objectives  of  the  Committee  in  the 
discharge  of  its  statutory  functions; 


(2)  Interfere  with  the  orderly  conduct 
of  the  foreign  affairs  of  the  United 
States; 

(3)  Permit  speculators  or  others  to 
gain  imfair  profits  or  other  unfair 
advantages  by  speculative  trading  in 
securities  or  otherwise; 

(4)  Result  in  uimeoessary  or 
unwarranted  disturbances  in  the 
securities  markets; 

(5)  Interfere  with  the  orderly 
execution  of  the  objectives  or  policies  of 
other  government  aaencies;  or 

(6)  Impair  the  ability  to  negotiate  any 
contract  or  otherwise  harm  the 
commercial  or  financial  interest  of  the 
United  States,  the  Committee,  the 
Board,  any  Federal  Reserve  Bank,  or  any 
department  or  agency  of  the  United 
States. 

(e)  Prohibition  against  disclosure. 
Except  as  provided  in  this  part,  no 
officer,  employee,  or  agent  of  the 
Conunittee  or  any  Federal  Reserve  Bank 
shall  disclose  or  permit  the  disclosure  of 
any  impublished  information  of  the 
Conunittee  to  any  person  (other  than 
Committee  officers,  employees,  or 
agents  properly  entitled  to  such 
i^ormation  for  the  performance  of 
official  duties). 

{271^    Subpoenas. 

(a)  Advice  by  person  served.  If  any 
person,  whether  or  not  an  officer  or 
employee  of  the  Committee,  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  or  of  a  Federal  Reserve 
Bank,  has  information  of  the  Committee 
that  may  not  be  disclosed  by  reason  of 
§  271.7  and  in  connection  therewith  is 
served  with  a  subpoena,  order,  or  other 
process  requiring  his  personal 
attendance  as  a  witness  or  the 
production  of  documents  or  information 
upon  any  proceeding,  he  should 
promptly  inform  the  Secretary  of  the 
Committee  of  such  service  and  of  all 
relevant  fects.  including  the  documents 
and  information  requested  and  any  facts 
that  may  be  of  assistance  in  determining 
whether  such  documents  or  information 
should  be  made  available;  and  he 
should  take  action  at  the  appropriate 
time  to  inform  the  court  or  tribunal  that 
issued  the  process,  and  the  attorney  for 
the  party  at  whose  instance  the  process 
was  issued,  if  known,  of  the  substance 
of  this  part. 

(b)  Appearance  by  person  served. 
Except  as  disclosure  of  the  relevant 
information  is  authorized  pursuant  to 
this  part,  any  person  who  has 
information  of  the  Committee  and  is 
required  to  respond  to  a  subpoena  or 
other  legal  process  shall  attend  at  the 
time  and  place  therein  meetioned  and 
decline  to  disclose  such  information  or 
give  any  testimony  with  respect  thereto, 
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basing  his  refusal  upon  this  part.  If, 
notwithstanding,  the  court  or  other  body 
ordws  the  disclosure  of  such 
information,  or  the  giving  of  such 
testimony,  the  person  having  such 
information  of  the  Committee  shall 
continue  to  decline  to  disclose  such 
information  and  shall  promptly  report 
the  facts  to  the  Committee  for  such 
action  as  the  Committee  may  deem 
appropriate. 


f  271.9   Fee  echedutee;  wiver  of  i 

(a)  Fee  schedules.  The  fees  applicable 
to  a  request  for  records  pursuant  to 

§§  271.4  and  271.5  are  set  forth  in 
Appendix  A  to  this  section.  These  foes 
cover  only  the  full  allowable  direct  costs 
of  search,  duplication,  and  review.  No 
fees  will  be  cnarged  where  the  average 
cost  of  collecting  the  fee  (cakulated  at 
$5.00)  exceeds  ue  amount  of  the  fee. 

(b)  Payment  procedures.  The 
SecTBtary  may  assume  that  a  person 
requesting  records  pursuant  to  $  271.5 
will  pay  tibe  applicable  foes,  imless  the 
request  indudm  a  limitaticm  on  fees  to 
be  paid  or  seeks  i  waiver  or  reduction 
of  fees  pursuant  to  paragraph  (f)  of  this 
section. 

(1)  Advcmce  notification  of  fees.  If  the 
estimated  charges  are  likely  to  exceed 
$100,  the  Secretary  of  the  Committee 
shall  notify  the  requester  of  the 
estimated  amount,  unless  the  requester 
has  indicated  a  willingness  to  pay  fises 
as  high  as  those  anticipated.  Upon 
receipt  of  such  notice,  the  requester  may 
confer  with  the  Secretary  to  reformulate 
the  reouest  to  lower  the  costs. 

(2)  Advance  payment.  The  Secretary 
may  require  advance  payment  of  any  fise 
estimated  to  exceed  $250.  The  Secretary 
may  also  require  full  payment  in 
advance  where  a  requester  has 
previously  failed  to  pay  a  fiae  in  a  timely 
mshion.  The  time  period  for  responding 
to  requests  under  §  271.6(d),  and  the 
processing  of  the  request  shall  be 
suspended  imtil  the  Secretary  receives 
the  required  payment. 

(3)  Late  charges.  The  Secretary  may 
assess  interest  charges  when  fee 
payment  is  not  made  within  30  days  of 
the  date  on  which  the  billing  was  sent. 
Interest  is  at  the  rate  prescribed  in  31 
U.S.C.  3717  and  accrues  from  the  date 
of  the  billing. 

(c)  Categories  of  uses.  The  fees 
assessed  depend  upon  the  intended  use 
for  the  records  requested.  In 
determining  which  category  is 
appropriate,  the  Secretary  shall  look  to 
the  intended  use  set  forth  in  the  request 
for  records.  Where  a  requester's 
description  of  the  use  is  insufficient  to 
make  a  determination,  the  Secretary 
may  seek  additional  clarification  before 
categorizing  the  request. 


(1)  Commercial  use.  The  fees  for 
search,  duplication,  and  review  apply 
when  records  are  requested  for 
commercial  use. 

(2)  Educational,  research,  or  media 
use.  The  fises  for  duplication  apply 
when  records  are  not  sought  for 
commercial  use,  and  the  requester  is  a 
representative  of  the  news  media  or  an 
educational  or  noncommercial  scientific 
institution,  whose  purpose  is  scholarly 
or  scientific  research.  The  first  100 
pages  of  duplication,  however,  will  be 
provided  free. 

(3)  All  other  uses.  For  all  other 
requests,  the  fees  for  document  search 
and  duplication  apply.  The  first  two 
hoiu^  of  search  time  and  the  first  100 
pages  of  duplication,  however,  will  be 
provided  fme. 

(d)  Nonproductive  search.  Fees  for 
search  and  review  may  be  charged  even 
if  no  responsive  dociunents  are  located 
or  if  the  request  is  denied. 

(e)  Aggregated  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  solely  in  order  to  avoid 
payment  of  fees.  If  the  Secretary 
reasonably  believes  that  a  requester  is 
separating  a  request  into  a -series  of 
requests  for  the  purpose  of  evading  the 
assessment  of  fees,  the  Secretary  may 
aggregate  any  such  requests  and  charge 
accordingly.  It  is  considered  reasonable 
for  the  Secretary  to  presume  that 
multiple  requests  of  this  type  made 
within  a  30-day  [>eriod  have  been  made 
to  avoid  fees. 

(0  Waiver  or  reduction  of  foes.  A 
request  for  a  waiver  or  reduction  of  the 
fees,  and  the  justification  for  the  waiver, 
shall  be  included  with  the  request  for 
records  to  which  it  pertains.  If  a  waiver 
is  requested  and  the  requester  has  not 
indicated  in  Meriting  an  agreement  to  pay 
the  applicable  fees  if  the  waiver  request 
is  denied,  the  time  for  response  to  the 
request  for  docimients,  as  set  forth  in 
§  271.6(d),  shall  not  be^in  until  a 
determination  has  been  made  on  the 
reouest  for  a  waiver  or  reduction  of  fees. 

fl)  Standards  for  determining  waiver 
or  reduction.  The  Secretary  shall  grant 
a  waiver  or  reduction  of  fees  where  it  is 
determined  both  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operation  or  activities  of  the 
government,  and  that  the  disclosure  of 
information  is  not  primarily  in  the 
conunercial  interest  of  the  requester.  In 
making  this  determination,  the 
following  fectors  shall  be  considered: 

(i)  Whether  the  subject  of  the  records 
concerns  the  operations  or  activities  of 
the  sovemment; 

(ii)  Whether  disclosure  of  the 
information  is  likely  to  contribute 


significantly  to  public  understanding  of 
government  operations  or  activities; 

(iii)  Whether  the  requester  has  the 
intention  and  ability  to  disseminate  the 
information  to  the  public: 

(iv)  Whether  the  information  is 
already  in  the  public  domain; 

(v)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  disclosiue;  and,  if  so, 

(vi)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  tbe 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily 
in  the  commercial  interest  of  the 
requester. 

(2)  Contents  of  request  for  waiver.  A 
request  for  a  waiver  or  reduction  of  fees 
shall  include: 

(i)  A  clear  statement  of  the  requester's 
interest  in  the  documents: 

(ii)  The  use  proposed  for  the 
documents  and  whether  the  requester 
will  deriviB  income  or  other  benefit  for 
such  use; 

(iii)  A  statement  of  how  the  public 
will  benefit  from  such  use  and  fiom  the 
Committee's  release  of  the  docmnents; 

(iv)  A  description  of  the  method  by 
whidi  the  information  will  be 
disseminated  to  the  public:  and 

(v)  If  specialized  use  of  the 
information  is  contemplated,  a 
statement  of  the  requester's 
qualifications  that  are  relevant  to  that 
use. 

(3)  Burden  of  proof.  The  burden  shall 
be  on  the  requester  to  present  evidence 
or  information  in  support  of  a  request 
for  a  waiver  or  reduction  of  fees. 

(4)  Determination  by  Secretary.  The 
Secretary  shall  make  a  determination  on 
the  request  for  a  waiver  or  reduction  of 
fees  and  shall  notify  the  requester 
accordingly.  A  denial  may  be  appealed 
to  the  Committee  in  accordance  with 

S  271.6(h). 

(g)  Employee  requests.  In  coimection 
with  any  request  by  an  employee, 
former  employee,  or  applicant  for 
employment,  for  reconds  for  use  in 
prosecuting  a  grievance  or  complaint  of 
discrimination  against  the  Committee, 
fees  shall  be  waived  where  the  total 
charges  (including  charges  for 
information  provided  under  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  are  $50  or 
less:  but  the  Secretary  may  waive  fees  in 
excess  of  that  amount. 

(h)  Special  services  The  Secretary  may 
agree  to  provide,  and  set  fees  to  recover 
the  costs  of,  special  services  not  covered 
by  the  Freedom  of  Information  Act,  such 
as  certifying  records  or  information  and 
sending  records  by  special  methods 
such  as  express  mail  or  overnight 
delivery. 
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APPENDix  A  TO  §271 .9— FREEDOM  OF 

Information  Fee  Schedule 


Duplication 

Photocopy,  per  standard  page 

$.10 

Paper  copies  of  microfiche,  per 

■  frame 

.10 

Duplicate  microfiche,  per  micro- 

fiche   ...„ 

.35 

Search  and  Review 

ClericalTTechnical,  hourly  rate 

20.00 

Professional/Supervisory,      hourly 

rate 

3800 

Manager/Senior         Professiortel, 

hourly  rate 

65.00 

Computer  Search  and  Production 

Computer  operator  search,  hourty 

rate 

32.00 

Tapes  (cassette)  per  tape  ...... . 

6.00 

Tapes  (cartridge),  per  tape 

9.00 

Tapes  (reel),  per  tape 

18^ 

Oiskettee  (3'/&").  per  diskette .. 

4.00 

Diskettes  (SV*").  per  diskette  „ 

5.00 

Computer  Output  (PC),  per  minute 

.10 

Computer  Output  (mainframe) 

(') 

*  Actual  cost. 

By  order  of  the  Federal  Open  Market 
Committee,  August  20, 1997. 
Oomald  Kohn, 

Secretary  of  the  Federal  Open  Market 
Committee. 

[PR  Doc.  97-22636  Filed  8-2S-g7:  8:4S  am] 
BttjjNe  CODE  eifr.ie-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  97-SW-09-AD] 

Airworthiness  Directives;  Eurocopter 
France  Model  SA-366G1  Helicopters 

AQBCY:  Federal  Aviation 
Administration,  IXDT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eurocopter  France  Model  SA-366G1 
helicopters,  with  certain  main  rotor 
head  frequency  adapters  (frequency  '^ 
adapters)  installed.  This  proposal  would 
require  inspecting  the  frequency  adapter 
to  determine  if  a  certain  firequency 
adapter  is  installed,  and  if  so,  removing 
and  discarding  the  frequency  adapter 
and  replacing  it  with  an  airworthy 
frequency  adapter  before  further  flight. 
This  proposal  is  prompted  by  one  report 
of  disbooding  of  the  metal  center 
section  of  a  frequency  adapter  frttm  the 
elastomer,  caused  by  a  lack  of  adherence 
during  the  production  process.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  vibrations 


caused  by  disbonding  of  the  center 
section  of  a  frequency  adapter  from  the 
elastomer,  that  could  result  in  loss  of 
control  of  the  helicopter. 

DATES:  Gimments  must  be  received  by 
October  27, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-SW-09-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff.  Rotorcraft 
Directorate,  FAA,  2601  Meadiam  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5123,  fax  (817)  222-5961. 

SUPPLBMBfTARY  INFORMATION: 

Comments  Invited 

biterested  persons  are  invited  to  - 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  E>ocket  for  examination  by 
interested  persons.  A  report 
summariring  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "(Zonunehts  to 
Docket  No.  97-SW-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 


97-SW-09-AD,  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

The  Direction  Oneral  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafs 
condition  may  exist  on  Eurocopter 
France  Model  SA-366G1  helicopters 
that  have  been  fitted  with  a  frequency 
adapter,  part  number  (P/N)  704 A3  3- 
640-031  (E1T2624-01A),  or  delivered  in 
pairs  under  the  P/N  365A31-1858-01, 
manufactured  before  April  1, 1991,  with 
serial  number  (S/N)  equal  to  or  less  than 
8188;  and  P/N  704A33-640-046 
{E1T3023-01),  or  delivered  in  pairs    " 
under  the  P/N  365A31-1858-02, 
manufactiued  before  April  1. 1991,  with 
S/N  equal  to  or  less  than  3122.  llie 
IXjAC  advises  that  disbonding  between 
the  center  metal  section  and  the 
elastomer  of  the  freq&ency  adapter  may 
ocau-. 

Eurocopter  France  has  issued 
Eurocopter  France  SA-366  Service 
Bulletin.  No.  01.23.  dated  May  9, 1996, 
which  specifies  a  visual  inspection  of 
the  frequency  adapter  face  to  determine 
its  P/N,  S/N,  and  date  of  manufacture. 
The  EXJAC  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
96-116-019(B),  dated  June  19, 1096,  in 
order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and  ' 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  Uiiited 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA-366G1  helicopters  of  the 
same  type  design  registered  in  the 
United  States,  the  proposed  AD  would  * 
require  inspecting  the  frequency  adapter 
to  determine  if  a  certain  frequency 
adapter  is  installed,  and  if  so,  removing 
and  discarding  the  fi^uency  adapter, 
and  replacing  it  with  an  airworthy 
frequency  adapter. 

lAe  FAA  estimates  that  91  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
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approxiiDately  6  work  hours  per 
heucoptar  to  aooomplish  the  proposed 
acticuu,  and  that  the  average  Ubu  rate 
is  $60  pa  work  hour.  Required  parts 
would  cost  approximately  $5,200  per 
helicoptw.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  openton  is  estimated  to  be 
$505,960. 

The  rsgulatians  proposed  hoein 
would  not  have  substantial  direct  eSacts 
am  the  States,  on  the  relati<mship 
bet«veen  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  «nd  rssponsil^ties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcatians  to  warrant  the 
prepaiation  of  a  Federalism  Assessment 

For  die  reasoni  discussed  shove,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Okder  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Rsgiuatocy  PoUdes  and  Procedures  (44 
PR  11034,  Fefaniary  26. 1979);  and  (3)  if 
promulgstsd,  will  not  have  a  significant 
economic  in^Mct.  positive  or  negative, 
on  s  substantial  number  of  small  entities 
under  the  criteria  of  the  Ragulatoiy 
Fkxibili^  Act  A  copy  of  die  draft 
regulatory  evaluation  pnqparsd  for  this 
action  is  contained  in  the  Rules  Dodost 
A  copy  of  it  may  be  obtained  by 
contaoting  die  Rules  Docket  at  the 
location  provided  under  the  caption 


List  sfSubMB  iB  1«  C7R  Part  39^ 

Air  tranqioEtation.  Aircraft,  Aviation 
safety.  Safcty. 

TWl 


Acoordingfy,  pursuant  to  die 
authority  tleleigBted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratiop  proposes  to  amend  part 
39  of  the  Fedend  Aviation  R^ulations 
(14  CFR  part  39)  as  foUows: 

PARTW    AWIMOnnWiEOg 


1.  The  suthority  citation  to  part  39 
oontiiiues  to  rssd  as  follows: 

49  U.&C  106(g).  40113, 44701. 


2.  Section  39.13  is  smended  by 
adding  a  new  airworthiness  dlisictive  to 
rsed  ss  followK 

Docket  Na  sr-SW-OS-  ' 


AO. 

AppUcabiUtr.  Modd  SAr^68Gl 
helicopiw.  ovtificatMl  io  any  catsgocy. 

Nali  1:  Tills  AD  appUaa  to  Mcfa  helicopter 
idenUfiad  in  the  pf«c»dii«  applkabiUty 


provision,  ragndless  of  whether  it  has  been 
modified,  tltarad,  or  repeirad  In  the  ana 
suhiect  to  the  requiranents  of  diis  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  pertormance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owner/opoator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
fiom  the  FAA.  This  approval  may  addieas 
either  no  action,  if  the  current  configuration 
eliminates  the  unsaie  condition,  or  different 
actlcms  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  mi  aasesament  of  the 
efibct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.'  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Comptionce:  Required  within  the  next  100 
hours  time-in-service  or  6  months  after  the 
efiactiva  date  of  this  AD,  whichever  occurs 
first,  unless  accomplished  {neviously. 

To  ptvvent  vibrations  caused  by 
disbonding  of  the  center  section  of  a 
fiequsncy  adapter  from  the  elastomer,  that 
could  result  in  loss  of  control  of  the 
helicopter,  accaii4>lish  the  following: 

(a)  Determine  the  part  number,  serial 
number,  snd  date  of  manufecture  of  the  main 
rotor  heed  fiequancy  adapter  (frequency 
adapter). 

(b)  Aflar  maUng  the  determination  in 
peragmph  (a)  and  befioce  frnrther  flight,  if 
frequency  adulter  part  niunber  (P/N) 
704A33-64O-031  (B1T2624-01A),  or 
delivered  in  pairs  imder  the  P/N  365A31- 
18Se-01,  manufactured  bafote  April  1. 1991, 
with  serial  number  (S/N)  equal  to  at  kiss  than 
8188;  and  P/N  704A3»-«40-046  (B1T3023- 
01),  or  delivered  in  pairs  under  the  P/N 
36SA31-18S8-02,  manufactured  befi>re  April 
1, 1901,  with  S/N  equal  to  or  less  than  3122 
is  installed,  remove  the  frequency  adapter 
and  repface  it  tritfa  an  airworthy  freqiMncy 
ad^tar. 

Nele  2:  Boiooopter  Fmca  SA-366  Service 
BuUetin  Na  01.23.  dated  May  9. 1996, 
pertains  to  this  AD. 

(c)  An  ahamative  method  of  compliance  or 
adjustment  of  the  compliance  time  tiiat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  FAA, 
Rotofcraft  Directorate,  Rotonaaft  Standards 
Staff.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
tiian  send  it  to  die  Manager,  Rotonaaft 
Standards  StafL 

Mela  S:  Infixmation  concerning  the 
existence  of  approved  alternative  qwthodt  ot 
oomplianoa  writh  this  AD,  if  any,  may  be 
obt^ned  from  the  Rotonaaft  Standards  StaA 

(d)  Special  flight  permits  may  be  issued  in 
aROTdanoe  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  tFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  locatiaa  wliate  the  requirements  of  tUs 
AO  can  be  acoonqillshed. 


Issued  in  Fort  Worth,  Texas,  tm  August  19, 
1997. 

BricBriaa. 

Acting  Managar,  Hotorcraft  Directorate, 
Aircraft  Certification  Serrice. 
(FR  Doc  97-22640  Filed  8-2S-97;  8:45  am] 
BSiJM  0008  4aia-is-» 


DEPARTMENr  OF  JUSTICE 

28  CFR  Parts  16  and  SO 
{Attorney  Qenaral  OrdarNo.  210»-g7] 
Rmi10S^AA20 

n>¥lilon  of  Dapartmant  of  Justioa 
Fraadom  of  Information  Act  and 
Privacy  Act  RaguMiona  and 
Intptomanlallon  off  Dactronic  Fraadom 
of  hifofiiialion  Act  Amandmanta  of 
1996 

AQBKY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

aUMMARY:  This  document  sets  forth 
proposed  revisions  of  the  Deportment's 
regulations  imder  both  the  Freedom  of 
Informatian  Act  (FOIA)  and  the  Privacy 
Act  of  1974.  The  FOIA  and  Privacy  Act 
regulations  have  been  streamlined  and 
condensed,  in  accordance  with  the 
prindplee  of  the  National  PeriiDimanoe 
Review,  with  more  "user-frinuily" 
language  wherever  possible.  These 
revisions  also  reflect  the  prindplM 
established  by  President  Clinton  and 
Attorney  General  Reno  in  their  FCMA 
Policy  MemOTanda  of  October  4. 1993. 
The  new  statement  of  discretianary 
disclosure  policy  wiU  supersede  the 
existing  rs^ilation  regarding 
discietionsry  socess  to  records  of 
histcnical  interest  Additionally,  the 
regulations  have  been  updated  to  reflect 
develo|»nents  in  thecaae  law  and  to 
include  updated  cost  figures  to  be  used 
in  naladsting  and  charging  lees.  These . 
proposed  revisians  also  contain  new 
provisions  implementing  the  Electronic 
Freedom  ot  faiformatian  Act 
Amendments  of  1996. 

DATES:  Submit  comments  on  or  before 
September  25, 1997. 

AOOMSSCSi  Address  sll  comments 
conoetning  this  proposed  r^le  to  Janice 
Galli  McLeod.  CMEBoe  of  Information  and 
Privacy.  U.S.  Department  of  Justice.  Flag 
Build^  Suite  570.  Washington.  DC 
20530-0001. 

ran  RimMBi  uraMMTmi  contact: 
Jsnica  GaUi  McLeod  ((202)  514-3tM2). 
WPPtaKNTAIIY  MFOMIATION:  These 
cwnprehensive  revisions  of  subparts  A 
and  D  of  part  16  inoaqiorats  diugss  to 
the  langiiags  and  atnicture  of  the 
regulatiais  and  also  add  new  provisions 
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to  implemmt  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
(Public  Law  104-231).  New  provisions 
implementing  the  amendments  are 
found  at  §  16.2(c)  (electronic  reading 
rooms),  §  16.5  (timing  of  responses), 
§  16.6(b)  (deletion  marking),  §  16.6(c)(3) 
(volume  estimation),  §  16.11(b)(3) 
(format  of  disclosure),  and  §16.1 1(b)(8) 
(electronic  searches). 

Proposed  revisions  of  the 
Department's  fee' schedule  can  be  found 
at  §  16.11(c)  and  (d).  The  duplication 
chai<ge  will  remain  the  same  at  ten  cents 
per  page,  while  document  search  and 
review  charges  will  increase  to  $4.00, 
$7.00,  and  $10.25  per  quarter  hour  for 
clerical,  professional,  and  managerial 
time,  reflectively.  The  amount  at  or 
below  which  the  Department  will  not 
charge  a  fee  will  increase  bom  $8.00  to 
$14.00. 

Proposed  revisions  to  the  Privacy  Act 
regulations  include  a  second  method  for 
the  verification  of  identity  for  persons    « 
seeking  access  to  their  own  records  in 
§  16.41(d)  and  the  elimination  of 
existing  subsection  §  16.43(d)  regarding 
limitations  on  access  to  medical  records. 

For  specific  sections  and  subsections 
of  the  regulations  implementing  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  the  following 
efEsctive  dates  apply: 

§  16.2(c) — electnmic  reading  rooms — 
November  1, 1997; 

§  16.5(b),  (c),  and  (d) — ^processing 
requests  imder  multi-trade  systems, 
under  unusual  draunstances,  and  mth 
expedited  treatment — October  2, 1997; 
and 

§  16.6(c)(3) — ^volume  estimation — 
October  2. 1997. 

Regulatmy  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  606(b)).  has  reviewed  this 
regulation  and  by  approving  it  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Under  the  Freedom  of  Information  Act. 
agendas  may  recover  only  the  dired 
costs  of  searching  for,  reviewing,  and 
duplicating  the  records  processed  for 
requesters.  Thus,  fees  assessed  by  the 
Department  are  nominal.  Further,  the 
"small  entities"  that  make  FOIA 
requests,  as  compared  with  individual 
requesters  and  other  requesters,  are 
relatively  few  in  number. 

Executive  Order  12866 

This  regulation  h^  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Office  of  Management 
and  Budget  has  determined  that  this 


rule  is  a  "significant  regulatory  action" 
under  Ekecutive  Order  12866,  section 
3(f),  Regulatory  Planning  and  Review, 
and  accordingly  this  rule  has  been 
reviewed  by  that  Office. 

Unfunded  Mandates  Kefonn  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditiue  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sedor,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affed  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Ad 
of  1995. 

Small  Business  Regnlatory  EnfiDrcemrat 
Fairness  Ad  of  1996 

This  rule  is  not  a  ma)or  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enfncement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  anitual  effect  on  the 
'economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

ListofSid>iects 

28CFRPaitt6 

Administrative  practice  and 
prooediue.  Freedom  of  information. 
Privacy. 

2aCFRPait50 

Administrative  practice  and 
procedure. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Justice 
proposes  to  amend  28  CFR  Chapter  I, 
Parts  16  and  50,  as  follows: 

PART  18-PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

1.  The  authority  dtation  for  part  16  is 
revised  to  read  as  follows: 

Audiority:  S  U.S.C.  301.  552.  S52a.  S52b(g), 
553: 18  U.S.C  4203(a)(1);  28  U.S.C.  509,  510. 
534;  31  U.S.C  3717. 

2.  Subpart  A  of  part  16  is  revised  to 
read  as  follows: 

Subpart  A— Procedure*  for  Diseloeure  o( 
Records  Under  the  rreedoin  of  kifoniiallon 
Act 

doc* 

16.1  General  provisions. 

16.2  Public  reading  rooms. 

16.3  Requirements  for  making  requests. 


16.4  Responsibility  for  responding  to 
requests. 

16.5  Timingof  responses  to  requests. 

16.6  Responses  to  requests. 

16.7  Classified  information. 

16.8  Biuiness  information. 

16.9  Appeals. 

16. 10  Preservation  of  records. 

16.11  Fees. 

16. 1 2  Other  rights  and  services. 

Subpart  A— Procaduraa  for  Diadoaura 
of  Raoortla  Under  the  Freedom  of 
Information  Act 

flS.1    (Teneial  nrnwlalnin 

(a)  This  subpart  contains  the  rules 
that  the  D^artment  of  Justice  follows  in 
processing  requests  for  records  under 
the  Freedom  of  Information  Ad  (FOIA). 
5  U.S.C  552.  Requests  made  by 
individuals  for  records  about 
themselves  under  the  Privacy  Act  of 
1974. 5  U.S.C.  552a,  virhich*are 
processed  under  subpart  D  of  this  part, 
are  processed  under  this  subpart  also. 
Infimnation  routinely  provided  to  the 
public  as  part  of  a  regular  Department 
activity  (for  example,  press  releases 
issued  by  the  Office  of  PubUc  Af&irs) 
may  be  provided  to  the  public  without 
following  this  subpart.  As  a  matter  of 
policy,  the  Department  makes 
discretionary  disclosures  of  records  or 
information  exempt  under  the  FCXA 
whenevn'  disclosure  would  not 
foreseeably  harm  an  interest  protected 
by  a  FOIA  exemption,  but  this  policy 
does  not  create  any  right  enforceable  in 
court. 

(b)  As  used  in  this  subpart. 
component  means  each  separate  bureau, 
office,  board,  division,  commission, 
service,  or  administration  of  the 
Department  of  Justice. 

f  16.2   PuMic  reeding  rooms. 

(a)  The  Department  maintains  public 
reading  rooms  that  contain  the  records 
that  the  FOIA  reouires  to  be  made 
regularly  available  for  public  inspection 
and  copying.  Each  Department 
component  is  responsible  for 
determining  which  of  the  records  it 
generates  are  required  to  be  made 
available  in  this  way  and  for  making 
those  records  available  either  in  its  own 
reading  room  or  in  the  Department's 
central  reading  room.  Each  component 
shall  maintain  and  make  available  for 
public  inspection  and  copying  a  current 
subjed-matter  index  of  its  reading  room 
records.  Each  index  shall  be  updated 
regularly,  at  least  quarterly,  with  resped 
to  newly  included  records. 

(b)  The  De{>artment  maintains  public 
reading  rooms  or  areas  at  the  locations 
listed  below: 
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(1)  Bureau  of  Prisons — cm  the  Seventh 
Float,  500  First  Street,  NW.. 
Washington.  DC; 

(2)  Qvil  Rights  Division — in  Room 
930. 320  First  Street.  NW..  Washington. 
DC: 

(3)  Conununity  Relations  Service— in 
Suite  2000.  600  E  Street,  NW,. 
Washington.  DC: 

.   (4)  Drag  fiofoicament 
Administration-^  Room  W-7216,  700 
Army  Navy  Drive.  Arlington.  Virginia: 

(5)  Executive  Office  for  bnmigraticm 
Review  (Board  of  Immigration 
Appeals)— in  Suite  2400.  5107  Leesburg 
Pike,  Falls  Church.  Vii^nia: 

(6)  Federal  Bureau  of  Investigation^- 
at  the ).  Edgar  Hoover  Building.  935 
Pennsylvania  Avenue.  NW., 
Washington,  DC: 

(7)  Foreign  Claims  Settlement  . 
Commissiop — in  Room  6002. 600  E 
Street,  NW.,'Waahington.  DQ 

(8)  ImndgratioD  and  Naturalization 
Service— 425 1  Street.  NW.,  Washington. 
DC: 

(9)  Office  ai  Justice  Programs — in 
Room  1245  B,633  Indiana  Avenue, 
NW..  Washington.  DC: 

(10)  Pardon  Attotney^-on  the  Fourth 
Floor,  500  First  Street.  NW.. 
Washington,  DC: 

(11)  United  States  Attornevs  and 
United  States  Marshals— at  me  principal 
ofBoes  of  the  United  States  Attorneys 
and  the  United  States  Marshab.  which 
are  listed  in  most  telephone  books:  and 

(12)  All  other  components  of  (be 
Department  of  Justice— in  Room  6505  at 
the  Main  Justice  Building.  950 
Pennsylvania  Avenue.  NW.. 
Washington,  DC 

(c)  Qmiponents  shaU  also  make 
reading  room  records  created  by  the 
Department  on  or  after  November  1, 
1996,  available  electronically  through 
the  Department's  World  Wide  Y/eb  site 
(which  can  be  found  at  http:// 
www.usdoj.gov).  This  includes  each 
component's  index  of  its  reading  room 
records,  which  will  indicate  which 
records  are  available  electoonioally. 


116.3   Requlramenlaformaldngi 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  records  of  the 
Department  of  Justice  by  writing 
directly  to  the  Department  component 
that  maintains  those  records.  If  you  are 
making  a  request  for  records  about 
yourself,  see  §  16.41(d)  for  additional 
requirements.  If  you  are  making  a 
request  for  records  about  another 
individual,  either  a  written 
authorization  signed  by  that  individual 
permitting  disclosure  of  those  records  to 
you  or  proof  that  that  individual  is 
deceased  (for  example,  a  copy  of  a  death 
certificate  or  an  obitiiary)  will  help  the 


processing  of  your  request.  Your  request 
should  be  sent  to  the  component's  FOIA 
office  at  the  address  listed  in  Appendix 
I  to  Part  16.  In  most  cases,  your  FOIA 
request  should  be  sent  to  a  component's 
central  FOIA  office.  For  records  held  by 
a  field  office  of  the  Federal  Bureau  of 
Investigation  (FBI)  or  the  Immigration 
and  Naturalization  Service  (INS), 
however,  you  must  write  directly  to  that 
FBI  or  INS  field  office  address,  which 
can  be  found  in  most  telephone  books, 
or  by  calling  the  component's  central 
FOIA  office.  (The  functions  of  each 
component  are  summarized  in  Part  0  of 
this  title  and  in  the  description  of  the 
Department  and  its  components  in  the 
"lAiited  States  Government  Manual," 
which  is  issued  annually  and  is 
available  in  most  libraries,  as  well  as  for 
sale  from  the  Government  Printing 
Office's  Superintendent  of  Documents. 
This  manual  also  can  be  accessed 
electrcHiically  at  the  Government 
Printing  Office'a  World  Wide  Web  site 
(which  can  be  found  at  http:// 

www.access.gpp.gov/su docs).)  If  you 

cannot  determine  where  within  the 
Department  to  send  your  request,  you 
may  send  it  to  the  FOIA/PA  Mail 
Referral  Unit.  Justice  Management 
Division,  U.S.  Department  of  Justice, 
950  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530-0001.  That 
office  will  forward  your  request  to  the 
component(s)  it  believes  most  lik^  to 
have  the  records  that  you  want.  Your 
request  will  be  considered  received  as  of 
the  date  it  is  received  by  the  proper 
component's  FOIA  offira.  For  the 
quickest  possible  handling,  you  should 
maik  both  yoxu  request  letter  and  the 
envelope  "Freedom  of  Information  Act 
Request." 

(b)  Description  of  records  sought  You 
must  describe  the  records  that  you  seek 
in  enough  detail  to  enable  Department 
peraonnel  to  locate  them  with  a 
reasonable  amoimt  of  effort.  Whenever 
possible,  your  request  should  include 
specific  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record.  In  addition,  if  you  want 
records  about  a  cotut  case,  you  should 
provide  the  title  of  the  case,  the  court  in 
which  the  case  was  filed,  and  the  natxu« 
of  the  case.  If  known,  you  should 
include  any  file  designations  or 
descriptions  for  the  records  that  you 
want.  As  a  general  rule,  the  more 
specific  you  are  about  the  records  or 
t3rpe  of  records  that  you  want,  the  more 
likely  the  Department  will  be  able  to 
locate  those  records  in  response  to  your 
request.  If  a  component  determines  that 
your  request  does  not  reasonably 
describe  records,  it  shall  tell  you  either 


what  additional  information  is  needed 
or  why  your  request  is  otherwise 
insufficient.  The  component  also  shall 
give  you  an  opportunity  to  discuss  your 
request  so  that  you  may  modify  it  to 
meet  the  requirements  of  this  section. 

(c)  Agreement  to  pay  fees.  If  you  make 
a  FOIA  request,  it  shall  be  considered  an 
agreement  by  you  to  pay  all  applicable 
fees  charged  under  S  16.11,  up  to 
$25.00.  imless  you  seek  a  waiver  of  fees. 
The  component  responsible  for 
responding  to  your  request  ordinarily 
will  confirm  this  agreement  in  an 
acknowledgement  letter,  ^^en  making 
a  request,  you  may  specify  a  willingness 
to  pay  a  greater  or  lesser  amount. 

1 16.4   naenoniibllltw  for  reanondlna  to 


(a)  In  general.  Exc^t  as  stated  in 
paragraphs  (c).  (d).  and  (e)  of  this 
section,  the  component  that  first 
receives  a  request  for  a  record  and  has 

.possession  of  that  record  is  the 
component  responsible  for  responding 
to  the  request.  In  determining  which 
records  are  responsive  to  a  request,  a 
omiponent  ordinarily  will  include  only 
records  in  its  possession  as  of  the  date 
the  compcment  begins  its  search  fw 
them.  If  any  other  date  is  used,  the 
component  shall  inform  the  requester  of 
that  date. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component,  or 
the  component  head's  designee,  is 
authorized  to  grant  or  deny  any  request 
for  a  record  of  that  component. 

(c)  Consultations  ana  referrals.  When 
a  component  receives  a  request  for  a 
record  in  its  possession,  it  shall 
determine  whether  another  component, 
or  another  agency  of  the  Federal 
Government,  is  better  able  to  determine 
whether  the  record  is  exempt  from 
disclosure  imder  the  FOIA  and,  if  so, 
whether  it  should  be  disclosed  as  a 
matter  of  administrative  discretion.  If 
the  receiving  component  determines 
that  it  is  best  able  to  process  the  record 
in  response  to  the  request,  then  it  shall 
do  so.  If  the  receiving  component 
determines  that  it  is  not  best  able  to 
process  the  record,  then  it  shall  either 

(1)  Respond  to  the  request  regarding 
that  record,  after  consulting  wiUi  the 
component  or  agency  best  able  to 
determine  whether  to  disclose  it  and 
with  any  other  component  or  agency 
■that  has  a  substantial  interest  in  it:  or 

(2)  Refer  the  responsibility  for 
responding  to  the  request  regarding  that 
record  to  the  component  best  able  to 
determine  whether  to  disclose  it.  or  to 
another  agency  that  originated  the 
record  (but  only  if  that  agency  is  subject 
to  the  FOIA).  Chdinarily.  the  component 
or  agency  that  originateid  a  record  will 
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be  presumed  to  be  best  able  to 
detennine  whether  to  disclose  it 

(d)  Law  enforcement  information. 
Whenever  a  request  is  made  for  a  record 
containing  information  that  relates  to  an 
investtgation  of  a  possible  violation  of 
law  and  was  originated  by  another 
component  or  agency,  the  receiving 
component  shall  either  refer  the 
responsibility  for  responding  to  the 
request  regaiding  that  information  to 
that  other  component  or  agency  or  shall 
consult  with  that  other  component  or 
agency. 

(e)  Classified  information.  Whenever  a 
request  is  made  for  a  record  containing 
innvmation  that  has  been  classified,  or 
may  be  appropriate  for  classification,  by 
another  component  or  agency  under 
Executive  Onier  129S8  or  any  other 
executive  order  concerning  the 
classification  of  records,  the  receiving 
component  shall  refer  the  responsibility 
fw  responding  to  the  request  regarding 
that  information  to  the  component  w 
agency  that  classified  the  information, 
should  consider  the  information  for 
classification,  or  has  the  primary 
interest  in  it,  as  appropriate.  Whenever 
erecord  contains  information  that  has 
been  derivatively  classified  by  a 
component  because  it  contains 
infonnation  classified  by  another 
onnponent  or  agency,  the  ccHnponent 
shall  refer  the  responsibility  for 
resptmding  to  the  request  regarding  that 
information  to  the  component  or  agency 
that  classified  the  underlying 
information. 

.  (f)  Notice  of  referral.  Whenever  a 
component  refns  all  or  any  part  of  the 
responsibility  for  respoidUig  to  a 
request  to  another  componoit  or  agency, 
it  ordinarily  shall  notify  the  requester  of 
the  referral  and  inform  the  requests  of 
the  name  of  each  component  or  agency 
to  which  the  request  au  been  rafinrad 
and  of  the  part  of  the  request  that  has 
been  refinred. 

(g)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  referrals  will  be 
handled  according  to  the  date  the  FOIA 
request  initially  was  received  by  the 
first  component  or  agency,  not  any  later 
date. 

(h)  Agreements  regarding 
consultations  and  referrals.  Comp<ments 
may  make  agreements  with  othm 
components  or  agencies  to  eliminate  the 
need  for  consultations  or  referrals  fix' 
particular  types  of  records. 


flCpS  Timing  d  rsaponaas  to  i 

(a)  In  general.  Components  ordinarily 
shall  respond  to  requests  according  to 
their  order  of  receipt 

(b)  MuHitrack  processir^g.  (1)  A 
component  may  use  two  or  tnore 


processing  tracks  by  distinguishing 
between  simple  and  more  complex 
requests  based  on  the  amount  of  woik 
and/or  tune  needed  to  process  the 
request,  including  through  limits  based 
on  the  number  of  pages  involved.  If  a 
compKment  does  so,  it  shall  advise 
requesters  in  its  slower  track(s)  of  the 
limits  of  its  faster  treck(s). 

(2)  A  component  using  muhitrack 
processing  may  provide  requesters  in  its 
slower  track(s)  with  an  opportunity  to 
limit  the  scope  of  their  requests  in  order 
to  qualify  for  faster  processing  within 
the  specified  limits  of  the  component's 
faster  track(s).  A  component  doing  so 
will  contact  the  requester  either  by 
telephone  or  by  letter,  whichever  is 
most  efficient  in  each  case. 

(c)  Unusual  circumstances.  (1)  Where 
the  time  limits  for  processing  a  request 
cannot  be  met  because  of  unusual 
drcumstanoes  and  the  oomponmt 
determines  to  extend  the  time  linuts  on 
that  basis,  the  component  shall  as  soon 
as  practicable  notify  the  requester  in 
nmting  of  the  unusual  circumstances 
and  of  the  date  by  vdiidi  processing  of 
the  request  can  bie  expected  to  be 
completed.  Where  the  extension  is  for 
mOTe  than  ten  working  days,  the 
component  shall  provide  the  requester 
««rith  an  opportunity  either  to  modify  the 
request  so  that  it  may  be  processed 
within  the  time  limits  or  to  arrange  an 
alternative  time  period  with  the 
oompcment  for  processing  the  request  or 
a  modified  request 

(2)  Where  a  component  reasonably 
believes  that  multiple  requests 
submitted  by  a  requester,  or  by  a  group 
of  requesters  acting  in  concert, 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances,  and  the  requests  involve 
clearfy  related  matters,  they  may  be 
aggregated.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(d)  Expedited  fxocessing.  (1)  Requests 
and  appeals  wrill  be  taken  out  of  oid«r 
and  givm  eiqMdited  traatmoit 
%^enever  it  is  determined  that  they 
involve: 

(i)  Circumstances  in  which  the  lade  of 
expedited  treatment  could  reesonaUy  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  An  urgency  to  inform  the  public 
about  an  aerial  or  alleged  federal 
government  activity,  if  made  by  a 
pwson  primarily  engaged  in 
disseminating  information: 

(iii)  The  loss  of  substantial  due 
process  rights;  or 

(iv)  A  matter  of  widespread  and 
exceptional  media  interest  in  which 
there  exist  possible  questions  about  the 


government's  integrity  which  afiact 
public  confidence. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 
For  a  prompt  determination,  a  request 
for  ejqjedited  processing  must  be 
req^rad  by  the  proper  component 
Requests  besed  on  tne  categories  in 
paragraphs  (d)(l)(i),  (ii),  and  (iii)  of  this 
section  must  be  submitted  to  the 
component  that  maintains  the  records 
requested.  Requests  based  on  the 
category  in  paragraph  (dKl)(iv)  of  this 
■section  must  be  submitted  to  the 
IXrector  of  Public  Affairs,  whose 
address  is:  OfBce  of  Public  Affairs,  U.S. 
Department  of  Justice,  Room  1128. 950 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530-0001. 

(3)  A  requester  who  seeks  expedited 
processing  must  sulnnit  a  statement 
certified  to  be  true  and  conect  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  far 
requesting  expedited  processing.  For 
example,  a  requester  within  the  category 
in  paragraph  (d)(l)(ii)  of  this  secdon.  if 
not  a  fiUl-time  member  of  the  news 
media,  must  establish  that  he  or  she  is 

a  person  whose  main  professional 
activity  or  occupation  is  infiocmation 
dissemination,  thcMi^  it  need  not  be  his 
or  her  sole  occupation.  A  requester 
within  the  category  in  paragraph 
(d)(lHii)  of  this  sacticm  also  must 
establish  a  particular  urgency  to  infonn 
the  public  about  the  govnnment  activity 
involved  in  the  request,  beyond  the 
pidrfic's  ri^t  to  kmiw  about  government 
activity  generaUy.  The  formality  of 
certification  may  be  wraived  as  a  matter 
of  administrative  discretion. 

(4)  Within  ten  calradar  days  of  its 
receipt  of  a  request  for  expemad 
processing,  the  proper  omnponent  shall 
decide  whether  to  grant  it  and  shall 
notify  the  requester  of  the  dedsicm.  If  a 
request  for  expedited  treatm«it  is 
granted,  the  request  shall  be  given 
priority  and  shall  be  processed  as  soon 
as  practicable.  If  a  request  for  expedited 
processing  is  denied,  any  appeal  of  that 
decision  shall  be  acted  on 
expeditiously. 


fl&t   nsaponsaetoi 

(a)  Acknowledgements  of  requests.  On 
receipt  of  a  request,  a  oomponwit 
ordinarily  shall  send  an 
acknowledgement  letter  to  the  requester 
which  shall  confirm  the  requester's 
agreonent  to  pay  fees  under  %  16.3(c) 
and  provide  an  assigned  request  niunber 
for  further  reference. 

(b)  Grants  of  requests.  Once  a 
component  makes  a  determination  to 
grant  a  request  in  whole  or  in  part,  it 
shall  notify  the  requester  in  writing.  The 
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component  shall  infonn  the  requester  in 
the  notice  of  any  fse  charged  under 
§  16.11  and  shall  disclose  records  to  the 
requester  promptly  on  payment  of  any 
applicable  ise.  Records  disclosed  in  part 
shall  be  mariced  or  annotated  to  show 
both  the  amount  and  the  location  of  the 
information  deleted  wherever        ' 
practicable. 

(c)  Adversf  determinations  of 
requests.  A  component  making  an 
adverse  determination  denying  a  request 
in  any  respect  shall  notify  the  requester 
of  that  determination  in  writing. 
Adverse  determinations,  or  denials  of 
requests,  consist  of:  a  determination  to 
withhold  any  requested  record  in  whole 
or  in  part;  a  determination  that  a 
requested  record  does  not  exist  or 
cannot  be  located;  a  determination  that 
wlut  has  been  requested  is  not  a  record 
subiect  to  the  Act;  a  determination  on 
any  disputed  fee  matter,  including  a 
dmiial  of  a  request  for  a  fee  waiver,  and 
a  denial  of  a  request  for  expedited 
treatmoit.  The  denial  letter  shall  be 
signed  by  the  heed  of  the  component,  or 
the  component  heed's  designee,  and 
shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reasonCs) 
for  the  denial,  including  any  FOIA 
exemption  applied  by  the  component  in 
denying  the  request; 

(3)  An  estimate  of  the  vohunie  (rf 
reotfds  or  information  withheld,  in 
number  of  pages  or  in  some  other 
reesonable  form  of  estimation.  This 
estimate  does  not  need  to  be  provided 
if  the  volume  is  otherwise  indicated 
through  delations  on  recocds  disclosed 
in  part.  OT  if  providing  an  estimate 
would  harm  an  interest  protected  Iqf  an 
applicable  exemption;  and 

(4)  A  statement  that  the  denial  may  be 
appealed  under  S  16.9(a)  and  a 
description  of  the  requirements  of 

$  16.9(a). 

|1t.7   niMWiiiinleiiiiiluit 

In  processing  a  request  for 
information  that  is  classified  under 
Executive  Order  12956  (3  CFR.  1996 
Comp..  p.  333)  or  any  other  executive 
order,  the  originating  compiment  shall 
review  the  inrormation  to  determine 
whether  it  should  remain  clttuified. 
Informatitm  determined  to  no  longer 
require  classification  shall  not  be 
withheld  on  the  basis  of  Exemption  1  of 
the  FOIA.  On  receipt  of  any  appeal 
involving  daoified  information,  the 
Office  of  Infmnation  and  Privacy  shall 
take  appropriate  action  to  ensure 
compliance  with  part  17  of  this  title. 


f  16J   Buainees  information. 

(a)  In  general.  Business  information 
obtained  by  the  Department  from  a 
submitter  will  be  disclosed  under  the 
FOIA  only  under  this  section. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Business  information  means 
commercial  or  financial  information 
obtained  by  the  Department  from  a 
submitter  that  may  be  protected  bom 
disclosure  under  Exemption  4  of  the 
FOIA. 

(2)  Submitter  means  any  person  or 
entity  from  whom  the  Department 
obtains  business  information,  directly  or 
indirecUy.  The  term  includes 
corporations;  state,  local,  and  tribal 
governments;  and  foreign  governments. 

(c)  Designation  of  business 
information.  A  submitter  of  business 
infcHination  will  use  good-faith  efforts  to 
designate,  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
reesonable  time  thereafter,  any  portions 
of  its  submission  that  it  considers  to  be 
protected  from  disclosure  under 
Exemption  4.  These  desi^ations  will 
expire  ten  years  after  the  date  of  the 
submission  unless  the  submitter 
requests,  and  provides  justification  for, 

a  longer  designation  period. 

(d)  Notice  to  submitters.  A  component 
shall  provide  a  submitter  with  prompt 
written  notice  of  a  FOIA  request  or 
administrative  appeal  that  seeks  its 
business  information  wherever  required 
under  paragraph  (e)  of  this  section, 
except  as  provided  in  paragraph  (h)  of 
this  section,  in  order  to  give  the 
submitter  an  opportimity  to  object  to 
disclosure  of  any  specified  portion  of 
that  information  imder  paragraph  (f)  of 
this  section.  The  notice  shall  either 
describe  the  business  information 
requested  or  include  copies  of  the 
requested  records  m  record  portions 
containing  the  infinmation.  When 
notification  of  a  voluminous  number  of 
submitters  is  required,  notification  may 
be  made  by  posting  or  publidiing  the 
notice  in  a  place  reasonably  likely  to 
Bccomplishit 

(e)  Where  notice  is  required.  Notice 
shall  be  given  to  a  sulnnitter  wherever 

(1)  The  information  has  been 
designated  in  good  faith  by  the 
submitter  as  information  considered 
protected  from  disclosure  under 
Exemption  4;  or 

(2)  The  component  has  reason  to 
believe  that  the  information  may  be 
protected  frt)m  disclosure  under 
Exemption  4. 

(f)  Opportunity  to  object  to  disclosure. 
A  component  will  allow  a  submitter  a 
reasonable  time^o  respond  to  the  notice 
described  in  paragraph  (d)  of  this 
section.  If  a  submitter  has  any  objection 


to  disclosure,  it  is  required  to  submit  a 
detailed  written  statement.  The 
statement  must  specify  all  grounds  for 
withholding  any  portion  of  the 
information  under  any  exemption  of  the 
FOIA  and.  in  the  case  of  Exemption  4. 
it  must  show  why  the  information  is  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  In  the  event  Oiat  a 
submitter  foils  to  respond  to  the  notice 
within  the  time  specified  in  it.  the 
submitter  will  be  considered  to  have  no 
objection  to  disclosure  of  the 
information.  Information  provided  by  a 
submitter  under  this  paragraph  may 
itself  be  subject  to  diaclosure  under  the 
FOIA. 

(g)  Notice  of  intent  to  disclose.  A 
component  shall  consider  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  in  deciding  whether  to 
disclose  business  information. 
Whenever  a  component  decides  to 
disclose  business  information  over  the 
objection  of  a  submitter,  the  component 
shall  give  the  submitter  written  notice, 
which  shall  include: 

(1)  A  statement  of  the  reason(s)  why 
each  of  the  submitter's  disclosure 
objections  was  not  sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specified  disclosure  date,  which 
shall  be  a  reasonable  time  subsequent  to 
the  notice. 

(h)  Exceptionsto  notice  requirements. 
The  notice  requirements  of  paragraphs 
(d)  and  (g)  of  mis  section  shall  not  apply 
if: 

(1)  The  component  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  ot  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  statute  (other  than  the 
FOIA)  or  by  a  regulation  issued  in 
accordance  with  the  requirements  of 
Executive  Order  12600  (3  CFR.  1988 
Comp..  p.  235);  or 

(4)  lie  designation  made  by  the 
submitter  under  paragraph  (c)  of  this 
section  appean  obviously  frivolous — 
except  that,  in  sudi  a  case,  the 
component  shall,  within  a  reasonable 
time  prior  to  a  specified  disclosure  date, 
give  tne  submitter  written  notice  of  any 
final  decision  to  disclose  the 
information. 

(i)  Notice  of  FOIA  lawsuit  Whenever 
a  requester  files  a  lawsuit  seeking  to 
compel  the  disclosxire  of  business  ■ 
information,  the  component  shall 
promptly  ngjtify  the  submitter. 

(j)  Corresponding  notice  to  requesters. 
Whenever  a  component  provides  a 
submitter  with  notice  and  an 
opportunity  to  object  to  disclosiire 
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under  paragraph  (d)  of  this  section,  the 
component  shall  also  notify  the 
requester(s).  Whenever  a  component 
notifies  a  submitter  of  its  intent  to 
disclose  requested  information  imder 
paragraph  (g)  of  this  section,  the 
component  shall  also  notify  the 
requester(s).  Whenever  a  submitter  files 
a  lawsuit  seeking  to  prevent  the 
disclosure  of  business  information,  the 
component  shall  notify  the  requesters). 

(a)  Appeals  of  adverse 
determinations.  If  you  are  dissatisfied 
with  a  component's  response  to  your 
request,  you  may  appeal  an  adverse 
determination  denying  your  request,  in 
any  respect,  to  the  Office  of  Information 
and  Privacy,  U.S.  Department  of  Justice, 
Flag  Building,  Suite  570,  Washington. 
DC  20530-0001.  You  must  make  your 
appeal  in  writing  and  it  must  be 
received  by  the  Office  of  Information 
and  Privacy  within  60  days  of  the  date 
of  the  letter  denying  your  request.  Your 
appeal  letter  may  include  as  much  or  as 
little  related  information  as  you  wish,  as 
long  as  it  clearly  identifies  the 
component  determination  (including 
the  assigned  request  number,  if  known) 
that  you  are  appealing.  For  the  quickest 
possible  handling,  you  should  mark 
your  appeal  letter  and  the  envelope 
"Freedom  of  Information  Act  Appeal." 
Unless  the  Attorney  General  directs 
otherwise,  a  Director  of  the  Office  of 
Information  and  Privacy  will  act  on 
behalf  of  the  Attorney  General  on  all 
appeals  imder  this  section,  except  that: 

(1)  In  the  case  of  an  adverse 
determination  by  the  Deputy  Attorney 
General  or  the  Associate  Attorney 
General,  the  Attorney  General  or  the 
Attorney  General's  designee  will  act  on 
the  appeal: 

(2)  An  adverse  determination  by  the 
Attorney  General  will  be  the  final  action 
of  the  Department;  and 

(3)  An  appeal  ordinarily  will  not  be 
acted  on  if  die  request  becomes  a  matter 
of  FOIA  litigation. 

(b)  Responses  to  appeals.  The 
decision  on  your  appeal  will  be  made  in 
writing.  A  decision  affirming  an  adverse 
determination  in  whole  or  in  part  shall 
contain  a  statement  of  the  reason(s)  for 
the  affirmance,  including  any  FOIA 
exemption(s)  applied,  and  will  inform 
you  of  the  FOIA  provisions  for  court 
review  of  the  decision.  If  the  adverse 
determination  is  reversed  or  modified 
on  appeal,  in  whole  or  in  part,  you  will 
be  notified  in  a  written  decision  and 
your  request  will  be  reprocessed  in 
accordance  with  that  appeal  decision. 

(c)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 


advOTse  determination,  you  must  first 
appeal  it  under  this  section. 

116.10    PreMTvatlon  of  record*. 

Each  component  shall  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  authorized  by  title  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  FOIA. 


f  18.11 

(a)  In  general.  Components  shall 
charge  for  processing  requests  under  the 
FOIA  in  accordance  with  paragraph  (c) 
of  this  section,  except  where  fees  are 
limited  imder  paragraph  (d)  of  this 
section  or  where  a  waiver  or  reduction 
of  fees  is  granted  under  paragraph  (k)  of 
this  section.  A  component  ordinarily 
shall  collect  all  applicable  fees  before 
sending  copies  of  requested  records  to  a 
requester.  Requesters  will  pay  fees  by 
check  or  money  order  made  payable  to 
the  Treasury  of  the  United  States. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  his  or  her 
commercial,  trade,  or  profit  interests, 
which  can  include  furthering  those 
interests  through  litigation.  Components 
shall  determine,  whenever  reasonably 
possible,  the  use  to  which  a  requester 
will  put  the  requested  records.  When  it 
appears  that  the  requester  will  put  the 
records  to  a  commercial  use,  either 
because  of  the  nature  of  the  request 
itself  or  because  a  component  has 
reasonable  cause  to  doubt  a  requester's 
stated  use,  the  component  shall  provide 
the  requester  a  reasonable  opportimity 
to  submit  further  clarification. 

(2)  Direct  costs  means  those  expenses 
that  an  agency  actually  inciu^  in 
searching  for  and  duplicating  (and,  in 
the  case  of  commercial  use  requests, 
reviewing)  records  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  the  work  (the  basic  rate  of 
pay  for  the  employee,  plus  16  percent  of 
that  rate  to  cover  benefits)  and  the  cost 
of  operating  duplication  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  the  costs  of  space  and 
heating  or  lighting  of  the  facility  in 
which  the  records  are  kept. 

(3)  Duplication  means  the  making  of 
a  copy  of  a  record,  or  of  the  information 
contained  in  it.  necessary  to  respond  to 


a  FOIA  request.  Copies  can  take  the 
form  of  paper,  microform,  audiovisual 
materials,  or  electronic  records  (for 
example,  magnetic  tape  or  disk),  among 
others.  Components  snail  honor  a 
requester's  specified  preference  of  form 
or  format  of  disclosure  if  the  record  is 
readily  reproducible  with  reasonable 
effbits  in  the  requested  form  or  format 
by  the  office  responding  to  the  request. 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  or  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education,  that  operates  a 
program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  i^ 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use  but  are 
soudit  to  further  scholarly  research. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(b)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  by  and  is  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  to  further 
scientific  research. 

(6)  Representative  of  the  news  media, 
or  news  media  requester,  means  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  only  in 
those  instances  where  they  can  qualify 
as  disseminators  of  "news")  who  mal^ 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  For 
"freelance"  joumaUsts  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization.  A  publication  contract 
would  be  the  clearest  proof,  but 
components  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination.  To  be  in  this 
category,  a  requester  must  not  be 
seeking  the  requested  records  for  a 
commercial  use.  However,  a  request  for 
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records  supporting  the  news- 
disaemiiiation  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use. 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  firom  disclosure, 
h  also  includes  processing  any  record 
for  disclosuie— ror  example,  doing  all 
that  is  necessary  to  redact  it  and  prepare 
it  for  disclosure.  Review  costs  are 
recovoable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  includes 
time  spent  omsidering  any  formal 
objection  to  disclosure  made  by  a 
business  submitter  tmder  §  16.8,  but 
does  not  include  time  spent  resolving 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
inCannation  responsive  to  a  request.  It 
includes  page-lw-page  or  line4>y-line 
identification  of  infumation  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  formaL  Components  shall 
ensure  that  searches  are  done  in  the 
most  efficient  and  least  expensive 
manner  reascmably  possible.  For 
example,  components  shall  not  search 
line-t^-line  where  duplicating  an  entire 
document  would  be  quicker  and  less 
expensive. 

(c)  Fees.  In  responding  to  FDIA 
reauests.  components  shall  charge  the 
following  fises  imless  a  waiver  or 
reducticm  of  fees  has  been  granted  imder 
paragraph  (k)  of  this  section: 

(1)  Search,  (i)  Search  fees  shall  be 
charged  for  all  requests — other  than 
requests  made  by  educational 
institutions,  noncommercial  scientific 
instituticHis,  or  representatives  of  the 
news  media — subject  to  the  limitations 
of  paragraph  (d)  of  this  section. 
Qnnponents  may  charge  for  time  spent 
seerdiing  even  if  they  do  not  locate  any 
respoDsive  record  or  if  they  withhold 
the  rsomKs)  located  as  entirely  exempt 
from  disclosure. 

(ii)  For  each  quarter  hour  spent  by 
clerical^wraonnel  in  searching  for  and 
retrieving  a  requested  record,  the  fee 
will  be  $4.00.  Where  a  search  and 
retrieval  cannot  be  performed  entirely 
by  clerical  personnel — for  example, 
wdiere  the  identification  of  reconls 
within  the  scope  of  a  request  requires 
the  use  of  profisssional  personnel — the 
fee  will  be  $7.00  for  each  quarter  hour 
of  search  time  spent  by  professional 
personnel.  Where  the  time  of  managerial 
personnel  is  required,  the  fee  will  be 
$10.25  for  each  quarter  hour  of  time 
spent  by  those  personnel. 


(iii)  For  computer  searches  of  records, 
requesters  will  be  charged  the  direct 
costs  of  conducting  the  search,  although 
certain  requesters  (as  provided  in 
paragraph  (d)(1)  of  this  section)  will  be 
charged  no  search  fee  and  certain  other 
requesters  (as  provided  in  paragraph 
(d)(3)  of  this  section)  will  be  entitled  to 
the  cost  equivalent  of  two  hours  of 
manual  search  time  without  charge. 
These  direct  costs  will  include  the  cost 
of  operating  a  central  processing  unit  for 
that  portion  of  operating  time  that  is 
directly  attributable  to  searching  for    < 
responsive  records,  as  well  as  the  costs 
of  operator/programmer  salary 
apportionable  to  the  search. 

(2)  Duplication.  Duplication  fses  will 
be  charged  to  all  requestera,  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record  (no  more  than  one  copy  of  which 
need  be  supplied),  the  fee  will  be  ten 
cents  per  page.  For  copies  produced  by 
computer,  such  as  tapes  or  printouts, 
components  will  charge  the  direct  costs, 
including  operator  time,  of  producing 
the  copy.  For  other  forms  of  duplication, 
components  will  charge  the  direct  costs 
of  that  duplication. 

(3)  Review.  Review  fees  will  be 
charged  to  requestera  who  make  a 
commercial  use  request.  Review  fees 
will  be  charged  only  for  the  initial 
record  review — in  other  words,  the 
review  done  when  a  component 
determines  whether  an  exemption 
applies  to  a  particular  record  or  record 
portion  at  the  initial  request  level.  No 
charge  will  be  made  for  review  at  the 
administrative  appeal  level  for  an 
exemption  already  applied.  However, 
records  or  record  portions  withheld 
under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine 
whether  any  other  exemption  not 
previously  considered  applies;  the  costs 
of  that  review  are  chargeable  where  it  is 
made  necessary  by  a  change  of 
circumstances.  Review  fees  will  be 
charged  at  the  same  rates  as  those 
charged  for  a  search  under  paragraph 
(c)(lT(ii)  of  this  secticm. 

(d)  Limitations  on  charging  fees.  (1) 
No  search  fee  will  be  chafed  for 
requests  by  educational  iiutitutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media. 

(2)  No  search  fee  or  review  fee  will  be 
charged  for  a  quarter-hour  period  unless 
more  than  half  of  that  period  is  required 
for  search  or  review. 

(3)  Except  for  requestera  seeking 
records  for  a  commercial  use, 
components  will  provide  without 
charge: 

(i)The  firat  100  pages  of  duplication 
(or  the  cost  equivalent):  and 


(11)  The  first  two  houra  of  search  (or 
the  cost  equivalent). 

(4)  Whenever  a  total  fee  calculated 
under  paragraph  (c)  of  this  section  is 
$14.00  or  less  for  any  request,  no  fee 
will  be  charged. 

(5)  The  provisions  of  paragraphs  (d)(3) 
and  (4)  of  this  section  work  together. 
This  means  that  for  requestera  other 
than  those  seeking  records  for  a 
commercial  use,  no  fee  will  be  charged 
unless  the  cost  of  search  in  excess  of 
two  houra  plus  the  cost  of  duplication 
in  excess  of  100  pages  totals  more  than 
$14.00. 

(e)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  When  a  component 
determines  or  estimates  that  the  fees  to 
be  charged  under  this  section  will 
amoimt  to  more  than  $25.00,  the 
component  shall  noti^  the  requester  of 
the  actiial  or  estimated  amoimt  of  the 
fees,  unless  the  requester  has  indicated 
a  willingness  to  pay  fees  as  high  as 
those  anticipated.  If  only  a  portion  of 
the  fise  can  be  estimated  readily,  the 
component  shall  advise  the  requester 
that  the  estimated  fee  may  be  only  a 
portion  of  the  total  fse.  In  cases  in 
which  a  requester  has  been  notified  that 
actual  or  estimated  fees  amount  to  mpre 
than  $25.00,  the  request  shall  not  be 
considered  receiveo  and  further  work 
shall  not  be  done  on  it  until  the 
requester  agrees  to  pay  the  anticipated 
total  fise.  Any  such  agreement  should  be 
memorialized  in  writing.  A  notice  under 
this  paragraph  will  offer  the  requester 
an  opportunity  to  discuss  the  matter 
with  Department  personnel  in  order  to 
reformulate  the  request  to  meet  the 
requester's  needs  at  a  lower  cost 

U)  Charges  for  other  services.  Apart 
from  the  other  provisions  of  this  section, 
when  a  component  chooses  as  a  matter 
of  administrative  discretion  to  provide  a 
special  service — such  as  certifying  that 
records  are  true  copies  or  sending  them 
by  other  than  ordinary  mail-^e  direct 
costs,  of  providing  the  service  ordinarily 
will  be  diaiged. 

(g)  Charging  interest.  Components 
may  charge  interest  on  any  unpaid  bill 
starting  on  the  31st  day  following  the 
date  of  billing  the  requester.  Interest 
charges  will  be  assessed  at  the  rate 
provided  in  31  U.S.C.  3717  and  will 
accrue  from  the  date  of  the  billing  until 
payment  is  received  by  the  component. 
Components  will  follow  the  provisions 
of  the  Debt  Collection  Act  of  1982 
(Public  Law  97-365, 96  Stat.  1749),  as 
amended,  and  its  administrative 
procedures,  including  the  use  of 
consumer  reporting  agencies,  collection 
agencies,  and  offeet. 

(h)  Aggregating  reauests.  Where  a 
component  reasonably  beeves  that  a 
requester  or  a  group  of  requestera  acting 
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together  is  attempting  to  divide  a 
request  into  a  seiies  of  requests  for  the 
purpose  of  avoiding  fees,  the  comptment 
may  aggregate  those  requests  and  charge 
accordingly.  Components  may  presume 
that  multiple  requests  of  this  type  made 
within  a  30-day  period  have  been  made 
in  order  to  avoid  fises.  Where  requests 
are  separated  by  a  longer  period, 
comp<ments  will  aggregate  them  only 
where  there  exists  a  soud  basis  for 
determining  that  aggregation  is 
warranted  under  all  the  circumstances 
involved.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(i)  Advance  payments.  (1)  For 
requests  other  than  those  described  in 
paragraphs  (i)  (2)  and  (3)  of  this  section, 
a  component  shall  not  require  the 
requester  to  make  an  advance 
payment — ^in  oiher  words,  a  payment 
made  before  vf<ak  is  begun  or  continued 
on  a  request.  Payment  owed  for  work 
already  completed  (i.e.,  a  prepayment 
before  copies  are  tent  to  a  requester)  is 
not  an  advance  payment. 

(2)  Where  a  component  determines  or 
estimates  that  a  total  fee  to  be  charged 
under  this  section  will  be  more  thui 
$250.00,  it  may  require  the  requester  to 
make  an  advance  payment  of  an  amount 
up  to  the  amount  of  the  entire 
anticipated  fee  before  beginning  to 
process  the  request,  except  where  it 
receives  a  satisfectory  assiuance  of  full 
payment  from  a  requester  that  has  a 
history  of  prompt  payment.  . 

(3)  Where  a  requester  has  previously 
felled  to  pay  a  properly  charged  FOIA 
fee  to  any  component  or  agency  within 
30  days  of  the  date  of  billing,  a 
component  may  require  the  requester  to 
pay  the  full  amotmt  due,  plus  any 
applicable  interest,  and  to  make  an* 
advance  payment  of  the  full  amount  of 
any  anticipated  fee,  before  the 
component  begins  to  process  a  new 
request  or  continues  to  process  a 
pending  request  from  that  requester. 

(4)  In  cases  in  which  a  component 
requires  advance  payment  or  payment 
due  imder  paragraph  (i)  (2)  or  (3)  of  this 
section,  the  request  shall  not  be 
considered  received  and  further  woric 
will  not  be  done  on  it  imtil  the  required 
payment  is  received. 

(j)  Other  statutes  specifically 
providing  for  fees.  The  fee  schedule  of 
this  section  does  not  apply  to  fees 
diaiged  under  any  statute  that 
specifically  requires  an  agency  to  set 
and  collect  fees  for  particular  types  of 
records.  Where  reomls  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  such  statutorily 
based  fee  schedule  programs, 
components  will  inform  requestera  of 
the  steps  for  obtaining  records  from 


those  sources  so  that  they  may  do  so 
most  eoonmnically. 

(k)  Waiver  or  reduction  of  fees.  (1) 
Records  responsive  to  a  request  will  be 
furnished  without  charge  or  at  a  charge 
reduced  below  that  established  under 
paragraph  (c)  of  this  section  where  a 
component  determines,  based  on  all 
available  information,  that  disclosure  of 
the  requested  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantiy  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(2)  To  determine  whether  the  first  fee 
waiver  requirement  is  met.  components 
will  considw  the  following  fectore: 

(i)  ne  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government. "  The  subject  of  the 
requested  records  must  concern 
identifiable  operations  or  activities  of 
the  federal  government,  with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  records  must 
be  meaningfully  informative  about 
government  operations  or  activities  in 
order  to  be  "liJraly  to  contribute"  to  an 
increased  public  understanding  of  those 
operations  or  activities.  The  disclosure 
of  information  that  already  is  in  the 
public  domain,  in  either  a  duplicative  or 
a  substantially  identical  form,  would 
not  be  as  likely  to  contribute  to  such 
understanding  where  nothing  new 
would  be  added  to  the  public's 
understanding. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  lUc^y  to  result  from  disclosure: 
Whether  disclosure  o/  the  requested 
information  will  contribute  to  "public 
understanding." The  disclosure  must 
contribute  to  the  understanding  of  a 
reasonably  broad  audience  of  persons 
interested  in  the  subject,  as  opposed  to 
the  individual  understanding  of  the 
requester.  A  requester's  expertise  in  the 
subject  area  and  ability  and  ihtention  to 
efiectively  convey  information  to  the 
public  shall  be  considered.  It  shall  be 
presvuned  that  a  representative  of  the 
news  media  will  satisfy  this 
consideratioh. 

(iv)  The  sigruficance  of  the 
contribution  to  pubUc  understanding: 
Whether  the  disclosure  is  likely  to 
contribiite  "significantly"  to  public 
understanding  of  government 
operations  or  activities.  The  public's 


understanding  of  the  subject  in 
question,  as  compared  to  the  l^el  of 
public  understanding  existing  prior  to 
the  disclosure,  must  be  enhanc^  by  the 
disclosure  to  a  significant  extent. 
Components  shall  not  make  value 
judgments  about  whether  information 
that  would  contribute  significantiy  to 
public  understanding  of  the  operations 
or  activities  of  the  government  is 
"important"  enou^  to  be  made  pubUc. 

(3)  To  determine  whether  the  second 
fee  waiver  requirement  is  met, 
components  will  consider  the  following 
fectors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the   ■ 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure.  Components  shall  consider 
any  commercial  interest  of  the  requester 
(with  reference  to  the  definition  of 
"commercial  use"  in  paragraph  (b)(1)  of 
this  section),  or  of  any  person  on  whose 
behalf  the  requester  may  be  acting,  that 
would  be  fiirtiiered  by  tiie  requested 
disclosure.  Requestera  shall  be  given  an 
opportunity  in  the  administrative 
process  to  provide  explanatory 
information  regarding  this 
consideration. 

(u)  The  primary  interest  in  disclosure: 
Whether  any  identified  commercial 
interest  of  tiie  requester  is  sufficiently 
large,  in  comparison  with  the  public 
interest  in  disclosure,  that  disclosure  is 
"primarily  in  the  commwcial  interest  of 
the  requester. "  A  fee  waiver  or 
reduction  is  justified  where  the  public 
interest  standard  is  satisfied  and  that 
public  interest  is  greater  in  magnitude 
than  that  of  any  identified  commercial 
interest  in  disclosure.  Components 
ordinarily  shall  presume  that  where  a 
newrs  media  requester  has  satisfied  the 
public  interest  standard,  the  public 
interest  will  be  the  interest  primarily 
served  by  disclosure  to  that  requester. 
Disclosure  to  data  lHt>kere  or  otiiera  who 
merely  compile  and  market  government 
information  for  direct  economic  return 
shall  not  be  presumed  to  primarily  serve 
the  public  interest. 

(4)  Where  only  some  of  the  requested 
records  satisfy  the  requirements  for  a 
waiver  of  fees,  a  waiver  shall  be  granted 
for  those  records. 

(5)  Requests  for  the  waiver  or 
reduction  of  fees  should  address  the 
fectore  listed  in  paragraphs  (k)  (2)  and 
(3)  of  this  section,  insofar  as  they  apply 
to  each  request.  Components  will 
exercise  their  discretion  to  consider  the 
cost-effectiveness  of  their  investment  of 
administrative  resources  in  this 
decisionmaking  process,  however,  in 
deciding  to  grant  waivers  or  reductions 
of  fees. 
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{16.12   OttMr  right*  and  strvloM. 

Nothing  in  this  subpart  shall  be 
constnied  to  entitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  such  person  is 
not  entitled  under  the  FOIA. 

3.  Subpart  D  of  part  16  is  revised  to 
read  as  follows: 

Subpert  D— ^rolKtion  of  Priveey  and 
AooeM  to  liMflvMual  Records  Under  the 
Privacy  Aet  or  1974 

16.40  General  provisions. 

16.41  Requests  for  access  to  records. 

16.42  Respoosibility  for  responding  to 
requests  for  access  to  records. 

16.43  'Responses  to  requests  for  access  to 
records. 

16.44  Oassified  information. 

16.45  Appeals  from  denials  of  requests  for 
access  to  records. 

16.46  Requests  for  amendment  or  correction 
ofrecGvds. 

16.47  Requests  for  an  accounting  of  record 
disclosures. 

16.48  Preservation  of  records. 

16.49  Fees. 

16.50  Notice  of  cour^-ordered  and 
emeiyncy  disclosures. 

16.51  Security  of  systems  of  records. 

16. 52  Contracts  for  the  operation  of  record 
S3rstems. 

16.53  Use  and  collection  of  social  security 
numbers. 

16.54  Employee  standards  of  conduct 

16.55  Othier  rights  and  services. 

Subpart  D—Proteetkm  Of  Privacy  and 
Acceaa  to  individual  Racorda  Under 
the  Privacy  Act  of  1074 


flft.40 

(a)  Purpose  and  scope.  This  subpart 
contains  the  rules  that  the  Department 
of  Justice  follows  under  the  Privacy  Act 
of  1974,  5  U.SX:.  S52a.  The  rules  in  this 
subpart  apply  to  all  records  in  systems 
of  records  maintained  by  the 
Department  that  are  retrieved  by  an 
individual's  name  or  personal  identifier, 
tliby  describe  die  procedures  by  which 
individuals  may  request  access  to 
records  about  themselves,  request 
amendment  or  correction  of  mose 
records,  and  request  an  accounting  of 
disclosures  of  those  records  by  the 
Department  Id  addition,  the 
Department  processes  all  Privacy  Act 
requests  for  access  to  records  under  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C  552.  following  the  ruks 
contained  in  subpart  A  of  this  part, 
which  gives  requesters  the  benefit  of 
both  statutes. 

(b)  Definitions.  As  used  in  this 
subpert: 

(1)  Component  means  each  separate 
bureau,  office,  board,  division, 
commission,  service,  or  administration 
of  the  Department  of  Justice. 


(2)  Request  for  access  to  a  record 
means  a  request  made  under  Privacy 
Act  subsection  (d)(1). 

(3)  Request  for  amendment  or 
correction  of  a  record  means  a  request 
made  under  Privacy  Act  subsection 
(d)(2). 

(4)  Request  for  an  accounting  means 
a  request  made  under  Privacy  Act 
subsection  (c)(3). 

(5)  Requester  means  an  individual 
who  makes  a  request  for  access,  a 
request  for  amendment  or  correction,  or 
a  request  for  an  accoimting  imder  the 
Privacy  Act. 

(c)  Authority  to  request  records  for  a 
law  enforcement  purpose.  The  head  of 
a  component  or  a  United  States 
Attorney,  or  either's  designee,  is 
authorized  to  make  written  requests 
imder  subsection  (b)(7)  of  the  Privacy 
Act  for  records  maintained  by  other 
agencies  that  are  necessary  to  carry  out 
an  authorized  law  enforcement  activity. 


116.41    Requests  for  ecoess  to  records, 
(a)  How  made  and  addressed.  You 
may  make  a  request  for  access  to  a 
Department  of  Justice  record  about 
yourself  by  appearing  in  person  or  by 
writing  directly  to  the  Department 
component  that  maintains  the  record. 
Yoxu  request  should  be  sent  or  delivered 
to  the  component's  Privacy  Act  office  at 
the  address  listed  in  Appendix  I  to  this 
part.  In  most  cases,  a  component's 
central  Privacy  Act  office  is  the  place  to 
send  a  Privacy  Act  request.  For  records 
held  by  a  field  office  of  the  Federal 
Biueau  of  Investigation  (FBI)  or  the 
Immigration  and  Naturalization  Service 
(INS),  however,  you  must  write  directly  ■ 
to  that  FBI  or  INS  field  office  address, 
which  can  be  found  in  most  telephcme 
books,  or  by  calling  the  component's 
central  Privacy  Act  office.  CHie 
functions  of  each  component  are 
summarized  in  part  0  of  this  tiUe  and  in 
the  description  of  the  Department  and 
its  components  in  the  "United  States 
Government  Manual,"  which  is  issued 
annually  and  is  available  in  most 
libraries,  as  well  as  for  sale  from  the 
Govenunent  Printing  Office's 
Superintendent  of  Documents.  This 
manual  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  found  at  http:// 
www.access.gpo.gov/su_doc8).  If  you 
cannot  determine  where  within  the 
Department  to  send  your  request,  you 
may  smd  it  to  the  FOIA/PA  Mail 
Referral  Unit.^  Justice  Management 
Division.  U.S.  Department  of  Justice. 
950  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530-0001.  and  Uiat 
office  will  forward  it  to  the 
component(s)  it  believes  most  likely  to 


have  the  records  that  you  seek.  For  the 
quickest  possible  handling,  you  should 
mark  both  your  request  letter  and  the 
envelope  "Privacy  Act  Request." 

(b)  Description  of  records  sought.  You 
must  describe  the  records  that  you  want 
in  enough  detail  ^o  enable  Department 
personnel  to  locate  the  system  of 
records  containing  them  with  a 
reasonable  amount  of  effort.  Whenever 
possible,  your  request  should  describe 
the  records  sought,  the  time  periods  in 
which  you  believe  they  were  compiled, 
and  the  name  or  identifying  number  of 
each  system  of  records  in  which  you 
believe  they  are  kept.  The  Department 
publishes  notices  in  the  Federal 
Register  that  describe  its  components' 
systems  of  records.  A  description  of  the 
Department's  systems  of  records  also 
may  be  foimd  as  part  of  the  "Privacy  Act 
Compilation"  published  by  the  National 
Archives  and  Records  Administration's 
Office  of  the  Federal  Register.  This 
compilation  is  available  in  most  large 
reference  and  university  libraries.  "nUs 
compilation  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  found  at  htlp:// 
www.access.gpo.gov/su_docs). 

(c)  Agreement  to  pay  fees.  If  you  make 
a  Privacy  Act  request  for  access  to 
records,  it  shall  be  considered  an 
agreement  by  you  to  pay  all  applicable 
fees  charged  imder  §  16.49,  up  to 
$25.00.  Ilie  component  responsible  for 
responding  to  your  request  ordinarily 
shall  confirm  this  agreement  in  an 
acknowledgment  letter.  When  making  a 
request,  you  may  specify' a  willingness 
to  pay  a  greater  or  lesser  amount. 

id)  Verification  of  identity.  When  you 
make  a  request  for  access  to  records 
about  yourself,  you  must  verify  yotir 
identity.  You  mtist  state  your  mil  name, 
current  address,  and  date  and  place  of 
birth.  You  must  sign  your  request  and 
your  signature  must  either  be  notarized 
or  submitted  by  you  under  28  U.S.C. 
1746,  a  law  that  permits  statements  to 
be  made  under  pmialty  of  perjuiy  as  a 
substitute  fior  notarization.  While  no 
specific  form  is  required,  you  may 
obtain  fanns  for  this  purpoee  from  the 
FOIA/PA  Mail  RefinfTal  Unit.  Justice 
Management  DivisicHi.  U.S.  Dieputment 
of  Justice.  950  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530-0001.  bi 
order  to  help  the  identification  and 
location  of  requested  records,  you  may 
also,  at  your  option,  include  your  social 
securitv  number. 

(e)  Verification  of  guardianship. 
When  nu^dng  a  request  as  the  parent  or 
guardian  of  a  minor  or  as  the  guardian 
of  someone  determined  by  a  coiut  to  be 
incompetent,  for  access  to  records  about 
that  individual,  you  must  establish: 
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(1)  The  identity  of  the  individual  who 
is  the  subject  of  the  record,  by  stating 
the  name,  current  address,  date  and 
place  of  birth,  and,  at  your  option,  the 
social  seciuity  number  of  the 
individual; 

(2)  Your  own  identity,  as  required  in 
paragraph  td)  of  this  section: 

(SfThat  you  are  the  parent  or 
guardian  of  that  individual,  which  you 
may  prove  by  providing  a  copy  of  the 
individual's  birth  certificate  showing 
your  parentage  at  by  providing  a  coiut 
order  establishing  your  guardianship; 
and 

(4)  That  you  are  acting  on  behalf  of 
that  individual  in  making  the  request. 

f  16.42    Reeponsibillty  tor  responding  to 
requests  tor  access  to  records. . 

(a)  In  general.  Except  as  stated  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section,  the  component  that  first 
receives  a  request  for  access  to  a  record, 
and  has  possession  of  that  record,  is  the 
component  responsible  for  responding 
to  the  request.  In  determining  which 
records  are  responsive  to  a  request,  a 
component  ordinarily  shall  include  only 
those  records  in  its  possession  as  of  the 
date  the  component  begins  its  search  for 
them.  If  any  other  date  is  used,  the 
component  shall  inform  the  requester  of 
that  date. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component,  or 
the  component  head's  designee,  is 
authorized  to  grant  or  deny  any  request 
for  access  to  a  record  of  that  component. 

(c)  Consultations  and  referrals.  When 
a  con^>onent  receives  a  request  for 
access  to  a  record  in  its  possession,  it 
shall  determine  whether  another 
component,  or  another  agmcy  of  the 
Federal  Government,  is  ^tter  able  to 
determine  whether  the  record  is  exempt 
from  access  under  the  Privacy  Act.  If  the 
receiving  component  determines  that  it 
is  best  able  to  process  the  record  in 
response  to  the  request,  then  it  shall  do 
so.  If  the  receiving  component 
determines  that  it  is  not  best  able  to 
process  the  record,  then  it  shall  either: 

(1)  Respond  to  the  request  regarding 
that  record,  after  consulting  wiUi  the 
component  or  agency  best  able  to 
determine  whethw  the  record  is  exempt 
from  access  and  with  any  other 
component  or  agency  that  has  a 
substantial  interest  in  it;  or 

(2)  Refer  the  responsibility  for 
responding  to  the  request  regarding  that 
record  to  the  component  best  able  to 
determine  whether  it  is  exempt  from 
access,  or  to  another  imency  that 
originated  the  record  (but  only  if  that 
agency  is  subject  to  the  Privacy  Act). 
Ordinarily,  the  component  or  agency 
that  originated  a  record  will  be 


presimied  to  be  best  able  to  determine 
whether  it  is  exempt  fix>m  access. 

(d)  Law  enforcement  information. 
Whenever  a  request  is  made  for  access 
to  a  record  containing  information  that 
relates  tq  an  investigation  of  a  possible 
violation  of  law  and  that  was  originated 
by  another  component  or  agency,  the 
receiving  component  shall  either  refer 
the  responsibility  for  responding  to  the 
request  regarding  tha^  information  to 
that  other  component  or  agency  or  shall 
consult  with  that  other  component  or 
agency. 

(e)  Classified  information.  Whenever  a 
request  is  made  for  access  to  a  record 
containing  information  that  has  been 
classified  by  or  may  be  appropriate  for 
classification  by  another  component  or 
agency  under  Executive  Order  12958  or 
any  oUier  executive  order  concerning 
the  classification  of  records,  the 
receiving  component  shall  reCsr  the 
responsibility  for  resp<niding  to  the 
request  regarding  that  information  to  the 
component  or  agency  that  classified  the 
information,  should  consider  the 
information  for  classification,  or  has  the 
primary  interest  in  it,  as  appropriate. 
Whenever  a  record  contains  infonnation 
that  has  been  derivatively  classified  by 

a  component  because  it  contains 
information  classified  by  another 
component  or  agency,  the  component 
shall  refer  the  responsibility  for 
responding  to  the  request  regarding  that 
information  to  the  component  or  agency 
that  classified  the  underlying 
information. 

(f)  Notice  of  referral.  Whenever  a 
component  refers  all  or  any  part  of  the 
responsibility  for  respondbig  to  a 
request  to  another  component  or  agency, 
it  ordinarily  shall  notify  the  requester  of 
the  referral  and  inform  the  requester  of 
the  name  of  each  component  or  agency 
to  which  the  request  has  been  referred 
and  of  the  part  of  the  request  that  has 
been  referred. 

(g)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  referrals  shall  be 
handled  according  to  the  date  the 
Privacy  Act  access  request  was  initially 
received  by  the  first  component  or 
agency,  not  any  later  date. 

(h)  Agreements  regarding^ 
consultations  and  referrals.  Components 
may  make  agreements  with  other 
components  or  agencies  to  eliminate  the 
need  for  consultations  or  referrals  for 
particular  types  of  records. 

{ 16.43    Rssponsss  to  requesli  tor  acteit 
to  fscofds» 

(a)  Acknowledgements  of  requests.  On 
receipt  of  a  request,  a  component 
ordinarily  shall  send  an 
acknowledgement  lietter  to  the  requester 


which  shall  confirm  the  requester's 
agreement  to  pay  fees  under  §  16.41(c) 
and  provide  an  assigned  request  number 
for  further  reference. 

(b)  Grants  of  requests  for  access.  Once 
a  component  makes  a  determination  to 
grant  a  request  for  access  in  whole  or  in 
part,  it  shall  notify  the  requester  in 
writing.  The  component  snail  inform 
the  requester  in  the  notice  of  any  fee 
charged  imder  §  16.49  and  shall  disclose 
records  to  the  requester  promptly  on 
payment  of  any  applicable  fee.  If  a 
request  is  made  in  person,  the 
component  may  disclose  records  to  the 
requester  directly,  in  a  manner  not 
unreasonably  disruptive  of  its 
operations,  on  payment  of  any 
applicable  fee  and  with  a  written  record 
made  of  the  grant  of  the  request.  If  a 
requester  is  accompanied  by  another 
person,  the  requester  shall  be  required 
to  authorize  in  writing  any  discission  of 
the  records  in  the  presence  of  the  other 
person. 

(c)  Adverse  determinations  of  requests 
for  access.  A  component  making  an 
adverse  determination  denying  a  request 
for  access  in  any  respect  sludl  notify  the 
requester  of  that  determinadon  in 
writing.  Adverse  determinations,  or 
denials  of  requests,  consftt  of.  a 
determination  to  withhold  any 
requested  record  in  whole  or  in  part;  a 
determination  that  a  requested  record 
does  not  exist  or  cannot  be  located;  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to  the 
Privacy  Act;  a  determination  on  any 
disputed  fee  matter;  and  a  denial  of  a 
request  for  expedited  treatment.  Tlie 
notification  letter  shall  be  signed  by  the 
head  of  the  component,  or  the 
component  head's  designee,  and  shall 
include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2J  A  brief  statement  of  the  reBSon(s) 
for  the  denial,  including  any  Privacy 
Act  exemption(s)  applieid  by  the 
component  in  denying  the  request;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  imder  §  16.4S(a)  and  a 
description  of  the  requirements  of 
§  16.45(a). 

{ 16.44    Classified  Intomwtlon. 

In  processing  a  request  for  access  to 
a  record  containing  information  that  is 
classified  under  Executive  Order  12958 
or  any  other  executive  order,  the 
originating  component  shall  review  the 
information  to  determine  whether  it 
should  remain  classified.  Information 
determined  to  no  longer  require 
classification  shall  not  be  withheld  bom 
a  requester  on  the  basis  of  Exemption 
(k)(l)  of  the  Privacy  Act.  On  receipt  of 
any  appeal  involving  classified 
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infonnation,  the  OfBce  of  Information 
and  Privacy  shall  take  appropriate 
action  to  ensure  compliance  with  part 
17  of  this  title. 

f  19.46    Appaeis  from  denial*  of  requests 

foreooeeetoi 


(a)  Appeals.  If  you  are  dissatisfied 
with  a  component's  response  to  your 
request  for  access  to  records,  you  may 
appeal  an  adverse  determination 
denying  your  request  in  any  respect  to 
the  OfBce  of  Information  and  Privacy. 
U.S.  Department  of  Justice.  Flag 
Building.  Suite  570.  Washington.  DC 
20530-0001.  You  must  make  your 
appeal  in  writing  and  it  must  be 
received  by  the  Office  of  Information 
and  Privacy  %vithin  60  days  of  the  date 
of  the  letter  denying  your  request.  Your 
appeal  letter  may  include  as  much  or  as 
little  related  information  as  you  wish,  as 
long  as  it  clearly  identifies  the 
OMnpanent  determination  (including 
the  assigned  request  number,  if  known) 
that  you  are  appealing.  For  the  quickest 
possible  handling,  you  should  maik 
both  your  appeel  letter  and  the  envelope 
"Privacy  Act  Appeal."  Unless  the 
Attorney  General  directs  otherwise,  a 
Director  of  the^ffice  of  Information  and 
Privacy  will  act  on  behalf  of  the 
Attorney  General  on  all  appeals  under 
this  section,  except  that: 


(1)  In  the  case  of  an  adverse 
determination  by  the  Deputy  Attorney 
G«ieral  or  the  Associate  Attorney 
General,  the  Attorney  General  at  the 
Attorney  General's  designee  will  act  on 
the  appeal; 

(2)  An  adverse  determination  by  the 
Attorney  General  will  be  the  final  action 
of  the  Department:  and 

(3)  An  appeal  ordinarily  will  not  be 
acted  on  if  tne  request  becomes  a  matter 
of  litigation. 

(b)  Responses  to  appeals.  The 
decision  osx  your  appeal  will  be  made  in 
wrriting.  A  decision  affirming  an  adverse 
detwmination  in  whole  or  in  part  will 
include  a  brief  statement  of  the  reason(s) 
for  the  affirmance,  including  any 
Privacy  Act  exemption  applied,  and  will 
inform  you  of  the  Privacy  Act 
provisions  for  court  review  of  the 
decision.  If  the  adverse  determination  is 
reversed  or  modified  on  appeal  in  whole 
or  in  part,  you  will  be  notified  in  a 
written  decision  and  your  request  will 
be  reprocessed  in  accordance  with  that 
appeal  decision. 

(c)  IVhen  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination  or  denial  of  a 
request,  you  must  first  appeal  it  under 
this  section. 


f16.46    nequeata  for  amendment  or 
cofrection  of  recorde. 

(a)  How  made  and  addressed.  Unless 
the  record  is  not  subject  to  amendment 
or  correction  as  stated  in  paragraph  (f) 
of  this  section,  you  may  make  a  request 
for  amendment  or  correction  of  a 
Department  of  Justice  record  about 
yoiuself  by  writing  directly  to  the 
Department  component  that  maintains 
the  record,  following  the  procediues  in 
§  16.41.  Your  requ^  should  identify 
each  particular  record  in  question,  state 
the  amendment  or  correction  that  you 
want,  and  state  why  you  believe  that  the 
record  is  not  accurate,  relevant,  timely, 
or  complete.  You  may  submit  any 
documentation  that  you  think  would  be 
helpfiiL  If  you  believe  that  the  same 
record  is  in  more  than  one  system  of 
records,  you  should  state  that  and 
address  your  request  to  each  component 
that  maintains  a  system  of  records 
containing  the  record. 

(b)  Component  responses.  Within  ten 
woiidng  days  of  receiving  your  request 
for  amendment  or  correction  of  records, 
a  component  shall  send  you  a  written 
acknowledgement  of  its  receipt  of  your 
request,  and  it  shall  promptly  notify  you 
whether  your  request  is  granted  or 
denied.  If  the  component  grants  your ' 
request  in  whole  or  in  part,  it  shall 
describe  the  amendment  or  correction 
made  and  shall  advise  you  of  your  right 
to  obtain  a  copy  of  the  corrected  or 
amended  record,  in  disclosable  form.  If 
the  component  denies  your  request  in 
whole  or  in  part,  it  shall  send  you  a 
letter  signed  by  the  head  of  the  _ 
component,  or  the  component  head's 
designee,  that  shall  state: 

(1)  The  reason(s)  for  the  denial;  and 

(2)  The  procedure  for  appeal  of  the 
denial  under  piaragraph  (c)  of  this 
section,  including  the  name  and 
business  address  of  the  official  who  will 
act  on  your  appeal. 

(c)  Appeals,  jou  may  appeal  a  denial 
of  a  request  for  amendment  or 
correction  to  the  Office  of  Information 
and  Privacy  in  the  same  manner  as  a 
denial  of  a  request  for  access  to  recwds 
(see  §  16.45)  and  the  same  procedures 
shall  be  followed.  If  your  appeal  is 
denied,  you  shall  be  advised  of  your 
right  to  file  a  Statement  of  Disagreement 
as  described  in  paragraph  (d)  of  this 
section  and  of  your  right  imder  the 
Privacy  Act  for  court  review  of  the 
decision. 

(d)  Statements  of  Disagreement.  If 
your  appeal  under  this  section  is  denied 
in  whole  or  in  part,  you  have  the  right 
to  file  a  Statement  of  Disagreement  that 
states  your  rea8on(s)  for  disagreeing 
with  the  Department's  denial  of  your 
request  for  amendment  or  correction. 
Statements  of  Disagreement  must  be 


concise,  must  clearly  identify  each  part 
of  any  record  that  is  disputed,  and 
should  be  no  longer  than  one  typed  page 
for  each  fact  disputed.  Your  Statement 
of  Disagreement  must  be  sent  to  the 
component  involved,  which  shall  place 
it  in  the  system  of  records  in  which  the 
disputed  record  is  maintained  and  shall 
mark  the  disputed  record  to  indicate 
that  a  Statement  of  Disagreement  has 
been  filed  and  where  in  the  system  of 
records  it  may  be  foimd. 

(e)  Notification  of  amendment/ 
correction  or  disaffeement.  Within  30 
woiking  days  of  the  amendment  or 
correcticm  of  a  record,  the  component 
that  maintains  the  record  shall  notify  all 
persons,  organizations,  or  agencies  to 
which  it  previously  disclosed  the 
record,  if  an  accoimting  of  that 
disclosure  was  made,  that  the  record  has 
been  amended  or  corrected.  If  an 
individual  has  filed  a  Statement  of 
Disagreement,  the  component  shall 
append  a  copy  of  it  to  the  disputed 
record  whenever  the  record  is  disclosed 
and  may  also  append  a  concise 
statement  of  its  reason(s)  for  denying  the 
request  to  amend  or  correct  the  record. 

(f)  Records  not  subject  to  amendment 
or  correction.  The  following  records  are 
not  subject  to  amendment  or  correction: 

(1)  Transcripts  of  testimony  given 
under  oath  or  written  statonents  made 
under  oath; 

(2)  Transcripts  of  grand  jury 
proceedings,  judicial  prooeedhigs,  or 

auasi-judidal  proceedings,  whidh  are 
le  official  record  of  those  proceedings; 

(3)  Presentence  records  that  originated 
with  the  courts;  and 

(4)  Records  in  systems  of  records  that 
have  been  exempted  from  amendment 
and  correction  under  Privacy  Act,  5 
U.S.C.  552a(j)  or  (k)  by  notice  published 
in  the  Federal  Register. 

116.47   nequeetelofeneccoumingof 


(a)  How  made  and  addressed.  Exxxpt 
where  accountings  of  disclosures  are  not 
required  to  be  kept  (as  stated  in 
paragraph  (b)  of  this  section),  you  may 
make  a  request  for  an  accounting  of  any 
disclosiue  that  has  been  made  by  the 
Department  to  another  person, 
organization,  or  agency  of  any  record 
about  you.  This  accounting  contains  the 
date,  nature,  and  purpose  of  each 
disclosiire,  as  well  as  the  name  and 
address  of  the  person,  organization,  or 
agency  to  whidi  the  disclosure  was 
made.  Your  request  for  an  accounting 
should  identify  each  particular  record  in 
question  and  should  be  made  by  writing 
directly  to  the  Department  component 
that  maintains  the  record,  following  the 
procedures  in  $  16.41. 


UMI 


Federal  Regiatnr  /  Vol.  62,  No.  165  /  Tuesday.  Au^ist  26,  1997  /  Proposed  Rules 


451t9 


(b)  Where  acayuntings  are  not 
required.  Components  are  not  required 
to  provide  accoimtings  to  you  wh«e 
they  relate  to: 

(1)  Disclosures  for  which  accountings 
are  not  required  to  be  kept — in  other 
words,  disclosures  that  are  made  to 
employees  within  the  agency  and 
disclosures  that  are  made  under  the 
FOIA; 

(2)  Disclosvues  made  to  law 
enforcement  agencies  fjpr  authorized  law 
enforcement  .activities  in  response  to 
written  requests  firom  those  law 
mforcement  agencies  specifying  the  law 
enfoicemoit  activities  for  which  the 
disclosures  are  sought;  or 

(3)  Disclosures  made  from  law 
enforcement  systems  of  records  that 
have  been  exempted  from  accounting 
requirements. 

(c)  Appeals.  You  may  appeal  a  denial 
of  a  request  for  an  accoimting  to  the 
OfBce  of  Inficmnation  and  Privacy  in  the 
same  manner  as  a  denial  of  a  request  for 
access  to  records  (see  §  16.45)  and  the 
same  procedures  will  be  followed. 

( 10.48   PfSMnnMon  of  feooras* 

Each  component  will  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  imtil  dispositicm  or 
destruction  is  authorized  by  title  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  A^ 


f  16.40 

Components  shall  diarge  fises  for 
duplication  of  records  under  the  Privacy 
Act  in  the  same  way  in  which  they 
charge  duplication  fees  imder  §  16.11. 
No  seardi  or  review  fee  may  be  charged 
for  any  record  unless  the  record  has 
been  exempted  from  access  under 
Exemptions  (j)(2)  or  (k)(2)  of  the  Privacy 
Act. 

f  16J0   NoMoe  of  oourt*ofdsrad  end 


(a)  Court-ordered  disclosures.  When  a 
reond  pertaining  to  an  individual  is 
reouired  to  be  disclosed  by  a  court 
oraer,  the  component  shall  make 
reasonable  eSnls  to  provide  notice  of 
this  to  the  individual.  Notice  shall  be 
given  within  a  reasonable  time  after  the 
component's  receipt  of  the  order — 
except  that  in  a  case  in  which  the  order 
is  not  a  matter  of  public  record,  the 
notice  shall  be  given  only  after  the  order 
becomes  public  This  notice  shall  be 
mailed  to  the  individual's  last  known 
address  and  shall  contain  a  copy  of  the 


order  and  a  description  of  the 
information  disclosed.  Notice  shall  not 
be  given  if  disclosure  is  made  from  a 
criminal  law  enforcement  system  of 
records  that  has  been  exempted  from  the 
notice  requirement. 

(b)  Emergency  disdosures.  Upon 
disclosing  a  record  pertaining  to  an 
individiial  made  imder  compelling 
circumstances  affecting  health  or  safsty, 
the  component  shall  notify  that 
individual  of  the  disclosure.  This  notice 
shall  be  mailed  to  the  individual's  last 
known  address  and  shall  state  the 
nature  of  the  information  disclosed:  the 
poson.  organization,  or  agency  to  which 
it  was  disclosed;  the  date  of  disclosure; 
and  the  compelling  dromistances 
justifying  the  disclosure. 

{ 16J(1    SecurMy  of  syslMiw  of  records. 

(a)  Each  component  shall  establish 
administrative  and  physical  controls  to 
prevent  imauthorized  access  to  its 
systems  of  records,  to  prevent 
unauthorized  disclosiue  of  records,  and 
to  prevent  physical  damage  to  or 
destruction  of  records.  The  stringency  of 
these  controls  shall  correspond  to  the 
sensitivity  of  the  records  that  the 
controls  protect  At  a  minimum,  each 
component's  administrative  and 
physical  controls  shall  ensure  that: 

(1)  Records  are  protected  from  public 
view; 

(2)  The  area  in  widdb  records  are  kept 
is  supervised  during  business  hours  to 
prevent  unauthorized  persons  from 
having  access  to  them; 

(3)  Records  are  inaccessible  to 
unauthorized  persons  outside  of 
business  hours;  and 

(4)  Records  are  not  disclosed  to 
unauthorized  persons  or  under  • 
unauthorized  cimmistances  in  either 
verbal  or  written  form. 

(b)  Each  component  shall  have 
procediires  that  restrict  access  to  records . 
to  only  those  individuals  within  the 
Depaitm«it  who  must  have  access  to 
those  records  in  order  to  pecfcnm  their 
duties  and  that  prevent  inadvertent 
disclosure  of  records. 

§16.82   Contracts  for  Iho  opsfsllon  of 


Any  approved  contract  for  the 
operation  of  a  record  systnn  will 
contain  the  standard  contract 
requirements  issued  by  the  General 
Services  Administration  to  ensure 
compliance  with  the  requirements  of  the 
Privacy  Act  for  that  record  system.  The 
contracting  component  will  be 
responsible  for  «isuring  that  the 
contractor  complies  with  these  contract 
requirements. 


f18.8S   UeeandoolleeltonofsoGW 
sccwlty  numbera. 

Each  component  shall  ensure  that 
employees  authorized  to  collect 
information  are  aware: 

(a)  That  individuals  may  not  be 
denied  aiw  right,  benefit,  or  privilege  as 
a  result  of'^refusing  to  provide  their 
social  security  numbers,  unless  the 
collection  is  authorized  either  by  a 
statute  or  by  a  regulation  issued  prior  to 
1975;  and 

(b)  That  individuals  requested  to 
provide  thefr  social  security  niunbers 
must  be  informed  of: 

(1)  Whether  providing  social  security 
numbers  is  mandatory  ot  voluntary; 

(2)  Any  statutory  or  regulatory 
authority  that  authorizes  the  collection 
of  social  securify  numbers;  and 

(3)  The  uses  that  vriil  be  made  of  the 
numbers. 


116.84   Employss«lwderdBOf< 

Each  component  will  inform  its 
employees  of  the  provisions  of  the 
Privacy  Act,  including  the  Act's  civil 
liability  and  criminal  penalty 
provisions.  Unless  otherwise  ponmitted 
by  law,  an  employee  of  the  Department 
of  Justice  shall: 

(a)  Collect  from  individuals  only  the 
infinrnation  that  is  relevant  and 
necessary  to  discharge  the 
responsibilities  of  the  Department; 

(d)  Collect  information  about  an 
individual  directly  from  that  individual 
whenever  practicable; 

(c)  Inform  each  individual  from  vffaom 
information  is  collected  of: 

(1)  The  legal  authority  to  collect  the 
information  and  whether  providing  it  is 
mandatory  or  voluntary; 

(2)  The  principal  purpose  for  which 
the  Department  intends  to  use  the 
information; 

(3)  The  routine  uses  the  Department 
may  make  of  the  infonnation;  and 

(4)  The  efiiscts  on  the  individual,  if 
any,  of  not  providing  the  information; 

(d)  Ensure  that  the  component 
maintains  no  system  of  records  without 
public  notice  and  that  it  notifies 
appropriate  Department  ofiBdals  of  the 
existence  or  development  of  any  s]rstsm 
of  records  that  is  not  the  subject  of  a 
current  or  plaimed  public  notice; 

(e)  Maintain  all  records  that  are  used 
by  the  Department  in  making  any 
determination  about  an  individual  with 
such  accuracy,  relevance,  timeliness, 
and  completeness  as  is  reasonably 
necessary  to  ensure  feimess  to  the 
individual  in  the  determination; 

(f)  Except  as  to  disclosures  made  to  an 
agency  or  made  under  the  FOIA,  make 
reasonable  efforts,  prior  to 
disseminating  any  record  about  an 
individual,  to  ensure  that  the  record  is 
accurate,  relevant,  timely,  and  complete; 
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(g)  Maintain  no  nocad  describing  how 
an  individual  axardaes  his  or  her  First 
AmendnMnt  rights,  unless  it  is 
exMBsaly  authorized  by  statute  or  by  the 
individual  about  v^khu  the  record  is 
maintained,  or  is  pertinent  to  and 
witibin  the  scope  of  an  authorized  law 
enfnoeoient  activity; 

[h)  When  required  by  the  Act. 
maintain  an  accounting  in  the  specified 
fann  of  all  disclosures  of  records  by  the 
Department  to  persons,  organizatians,  or 


(i)  Maintain  and  use  records  with  care 
to  prevent  the  unauthorized  or 
inadvertent  diadoeuie  of  a  record  to 
anyone;  and 

(j)  Notify  die  appropriate  Dqtartment 
official  of  any  record  that  contains 
infonnation  that  the  Privacy  Act  does 
not  pennit  the  Depaztment  to  maintain. 


lltJS 

Nothing  in  diie  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
ri^it.  to  any  service  or  to  the  disclosure 
of  any  rsooid  to  which  sudi  person  is 
not  sntitled  under  the  Mvacy  Act 

4.  Amiandix  I  of  part  16  is  rsvisad  to 
read  as  IdUows: 


lislistadbdow. 

»).U.S.Ds|Nftmantaf 
jiMliot,  aso  Pmntj^vaata  Avhum.  NW.. 
WMU^)k».  DC  20S3O-00O1.  For  all 
camponanU  nMrksd  bv  an  wfritk.  FCHA  and 
Plivaqr  Act  nqjossis  ahould  be  MBt  to  the 
Office  flflnfannsrton  and  Privacy,  U.S. 
DapartmiBt  of  Justic*.  Flag  Bldg.,  Suits  S70. 
Waihii^tm.  DC  20630-0081.  The 


A 

Office  of  the  Attonwy  General  * 
Office  of  the  Deputy  Attorney  General  * 
Office  of  the  AaMidata  Attorney  General  * 
Office  of  the  Scrficitar  General 
& 
Office  of  Iniormetkn  and  Privacy  * 

Office  of  hrtilllginre  Polky  end  Review 
Office  of  lavead^tfive  Agency  PoUdos 
Office  of  Legal  Counari 
Office  of  U^kdve  AfUn  * 
Office  of  Pcacy  Development* 
Office  of  Proheiiowl  KeeponrihUity 
Office  of  PubUc  AfUie  • 
C 
Antitniat  Dtvtokm.  U.S.  Dapertment  of 

Jmtioe.  LPB  Bldg..  Suite  200. 

Waafainglan,  DC  20530-0001 
Ovil  Division.  U.S.  Depaitmrat  of  Justice. 

901E  Bldg.,  Room  808.  Washington.  DC 

20S30-0001 
Qvil  Rights  Division.  U.S.  Dspaitment  of 

Justice,  NYAV  BUg.,  Room  WXM, 

Waihinglao.  DC  20530-0001 
CHminal  Division,  U.S.  Dapeilment  of 

Justice,  WCTR  Bldg..  Suite  107S. 

Washington,  DC  20530-0001 


Environment  and  Natural  Raaouices 

Division 
Justice  Management  Division 
Tax  Division,  U.S.  Department  of  Justice, 

JCB  Bldg.,  Room  6823,  Washington.  DC 

20530-0001 
Buraeu  of  Prisons,  U.S.  Department  of 

Justice,  HOLC  Bldg.,  Room  714,  320  First 

Street.  NW..  Washington.  DC  20S34> 

0001 
Community  Relations  Service,  U.S. 

Department  of  Justice,  BICN  Bldg..  Suite 

2000.  Washington.  DC  20350-0001 
Drag  Bnfcacement  Administration,  U.S. 

Department  of  Justice,  Washington,  DC 

20537-0001 
Executive  OCBce  ior  bnmigntion  Review, 

U.S.  Department  of  Justice,  Suite  2400. 

5107  iMriKDg  Pike,  Falls  Church,  VA 

22041-0001 
Executive  Office  bx  United  States 

Attorneys.  U.S.  Department  of  Justice, 

BiCN  Hdg..  Room  7100,  Washington,  DC 

203SO-0001 
Executive  OfBce  tor  United  States  Trustees, 

U.S.  Department  of  Justice,  901B  Bldg., 

Room  780.  Washington.  DC  20530-0001 
Federal  Bureeu  of  InvestigBtion.  U.S. 

Depeitment  of  Justice.  935  Psnnsylvania 

Avenue.  NW..  Washington,  IX:  20535- 

0001  (far  field  offices,  consult  your    * 

telephone  book) 
Foieiyi  Cleims  Settlement  Commission. 

U.S.  Depertment  of  Justice,  BICN  B)^. 

Room  6002, 600  B  Street,  NW., 

Weshington,  DC  20570-0001 
huflilyetion  uid  Natuialisation  Service. 

U.S.  Department  of  Justice,  CAB  Bldg.. 

425  Eye  Street.  NW..  Washington.  DC 

20536-0001  (far  field  offices,  consult 

your  telei^ione  book) 
INTERPOL-U.S.  National  Central  Bureeu. 

U.S.  Department  of  Justice.  BICN  Bldg.. 

Weshii^tnn.  DC  20350-0001 
Natiooal  Drag  Intelligence  Center,  U.S. 

Department  of  Justice,  Fifth  Floor.  319 

Weshington  Street.  Johnstown.  PA 

15901-1622 
Office  of  Community  Oriented  Pidicing 

Sarvlces.  U.S.  Deportment  of  Justice.  VTl 

Bldg..  Room  1000.  Washington.  DC 

20530-0001 
Office  of  Justice  Programs,  U.S.  Department 

(rf  Justice.  IND  Bldg..  Room  1245, 633 

Indiana  Avenue,  NW.,  Weshington,  DC 

20531-0001 
Pardon  Attorney.  U.S.  Department  of 

Justice.  FKST  Bldg..  Fourth  Floor. 

Weshington.  DC  20530-0001 
United  Stetes  Marshals  Ssrvice.  U.S. 

Department  of  Justice.  Lincoln  Piece. 

Room  1250. 600  Army  Navy  Drive. 

Ariington.  VA  22202-4210 

PART  S0-8TATEMENT8  OF  POLICY 

5.  The  authority  citation  for  part  SO 
continues  to  read  as  follows: 

AodMri^  5  U.S.C  301;  28  U.S.C  509. 
510,  snd  4%U.S.C  1921  etsaq..  1973c. 

ySftiS   [Ramowed  and  raoafvedQ 

6.  Section  50.8  is  removed  «nd 
reserved. 


Dsted:  August  13. 1997. 

Attorney  Genera/. 

(FR  Doc.  97-22079  Filed  8-25-07;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Ofllo*  Of  the  Secretary 

32CFRPart199 
fwooraiMuui 

wivimn  nMnn  wno  imqicm  nogrsm  of 
the  UnlfofiMd  SwvlOMfCHAMPUS); 
Exoiplion  to  1I»  CHAMPUS  Dual 

wOllipOIISailOfVvOflTilGl  Oi  BihIOTI 

Piwiwuiis 

AQOICY:  Office  of  the  Secretary,  DoD. 
ACTION:  Propoaed  Rule. 


r:  This  proposed  rule  provides 
an  exception  to  the  CHAMPUS  dual 
compensation/conflict  of  interest 
provisioDS.  This  exception  is  for  part- 
time  physician  employees  of 
government  agencies. 
IMTES:  Comments  must  be  submitted  on 
or  before  October  27, 1997. 
ADOneggCg.  Forward  oommeots  to  the 
Office  of  the  Civilian  Health  and 
Medical  Program  of  the  lAiifosmed 
Services  (OCHAMPUS),  Program 
Devel<qmient  Branch,  Aurora,  00 
80045-6900: 

FOR  FURTHER  MPORMATION  CONTACT: 
Stephen  E.  Isaacson,  Program 
Development  Branch,  OCHAMPUS, 
telephone  (303)  361-1172. 
gUPPLBKNTARY  MtoRMATION:  This 
propoaed  rule  provides  for  an  exception 
to  the  CHAMPUS  dual  compensation/ 
conflict  of  interest  provisions. 
Currently,  any  individual  who  is  a 
civilian  employee  of  the  United  States 
government  cannot  be  authorized  by 
CHAMPUS  as  a  providn  of  medical 
aervioes.  The  justification  for  this 

Erohibition  is  twofold.  First,  it  is 
elieved  that  such  individuals  should 
not  reoeive  additional  government 
compensation  above  tlMir  normal  pay 
and  allowances  for  providing  mediad 
aervices  to  CHAMPUS  benefidariea. 
Second,  payment  for  services  provided 
to  CHAMPUS  bene&iariea  poees 
potential  or  actual  conffict  of  interest 
situations  since  there  is  a  potential  for 
personal  gain  by  govemmmt  employees 
by  reforring  patients  to  their  private  (i.e.. 
non-govemment)  practice. 

Clearly  there  could  be  situations 
mdiere  a  govwnment  employee  provides 
services  to  a  CHAMPUS  beneficiary 
wdthout  a  conflict  of  intnest  However, 
the  number  of  claims  processed  by 
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CHAMPUS  makes  reviewing  the  status 
of  the  provider  and  circumstances  of  the 
services  for  each  claim  administratively 
imrealistic.  Therefore,  this  prohibition 
has  been  applied  universally  to  all 
providers. 

We  propose  to  provide  an  exception 
to  this  prohibition.  There  are  rituations 
where  govemmeht  agencies  can  meet 
their  needs  only  by  employing 
physicians  on  a  part-time  basis.  For 
example,  an  agency  may  need  the 
services  of  a  physician  in  a  certain 
inpedalty  but  cannot  justify  employing 
the  physician  on  a  full-time  basis.  These 
part-time  employees  maintain  a  private 
practice  in  which  it  is  reasonable  to 
expect  that  they  will  encoimter 
CHAMPUS  beneficiaries  imrelated  to 
their  government  employment 
Therefore,  we  propose  to  permit  these 
individuals  to  be  authorized  CHAMPUS 
providers  if  they  meet  three  conditions. 
First,  they  must  be  employed  by  the 
government  agency  on  a  part-time 
basis— ^at  is,  less  than  twenty  (20) 
hours  per  week.  We  have  selected  20 
hoiuv  as  the  limit,  because  we  want  to 
ensiue  that  these  physicians  are  truly 
part-time  employees  needed  to  fill  a 
q)ecific  requirement  If  the  agency 
needs  the  services  of  an  employee  for 
twenty  or  more  hours  per  week,  we 
believe  a  full-time  employee  should  be 
utilized.  Second,  the  agency  must 
certify  that  imique  or  special 
circumstances  detrimental  to  the 
delivery  of  quality  health  care  exist  that 
can  be  overcome  only  by  employing 
part-time,  non-government,  physicians. 
Third,  the  agency  and  the  phyrician 
must  certify  that  they  understand  and 
have  taken  appropriate  measures  to 
avoid  violation  of  Standards  of  Conduct 
dual  compensation,  and  conflict  of 
interest  requirements  including 
protection  against  referral  of  patients  to 
the  onployee's  piivatopractice. 

Providers  must  certify  on  each 
CHAMPUS  claim  that  he/she  is  not  an 
employee  <A  the  government  In  those 
cases  where  an  exception  to  this 
prohibition  has  been  granted,  the 
provider  will  be  required  to  certify  on 
the  CHAMPUS  claim  that  an  exception 
has  been  granted. 

Exceptions  can  be  granted  only  to 
physicians,  and  no  exceptiims  will  be 
granted  retroactively.  In  addition,  this 
exception  provision  appUes  to  part-time 
physicians  nnployed  by  all  U.S. 
govwnment  agendes,  such  as  those 
employed  by  the  Department  of 
Vetoans  A&irs  which  probably  has  the 
most  frequent  need  for  it. 

It  is  our  intention  to  delegate  approval 
of  all  exceptions  to  the  CHAMPUS  fiscal 
intermediaries  and  managed  care 
contractors.  Therefore,  requests  for 


exceptions,  including  the  necessary 
certifications,  must  be  sent  to  the 
appropriate  CHAMPUS  Fl/Contractor. 

Regulatory  Procedures 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  eadi  federal  agency 
prepare,  and  make  available  for  public 
conunent  a  regulatory  flexibility 
analyses  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866.  The  changes  set  forth  in  this 
proposed  rule  are  minor  revisions  to  the 
existing  regulation.  Since  this  proposed 
rule  does  not  impose  information 
collection  reqvdrements,  it  does  not 
need  to  be  reviewed  by  the  Executive 
Office  of  Management  and  Budget  under 
authority  of  the  Paperwork  Reduction 
Act  of  1995  (44.U.S.C,  Chapter  35). 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
Insurance,  and  Military  personneL 

PART  199-[AMENDED] 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Andiority:  5  U.S.C.  301;  10  U.S.C  chapter 
55. 

2.  Section  199.6  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S  199.6   AuttMrizedprovidira. 

(a)*  •  * 

(3)  Dual  compensation/conflict  of 
interest.  5  U.S.C.  5536  prohibits  medical 
personnel  who  are  active  duty 
Unifonned  Service  members  or  civilian 
employees  of  the  Govemmoit  from 
receiving  additional  Government 
compensation  above  their  normal  pay 
and  allowances  for  medical  care 
furnished.  In  addition,  Uniformed 
Service  members  and  civilian 
employees  of  the  Government  are 
generally  prohibited  by  law  and  agency 
regulations  and  policies  from 
participating  in  apparent  or  actual 
conflict  of  intwest  situations  in  which  a 
potential  for  personal  gain  exists  or  in 
which  there  is  an  appearance  of 
impropriety  or  incompatibility  with  the 
performance  of  their  official  duties  or 
responsibilities.  Active  duty  Uniformed 
Service  members  (including  a  resisrve 
member  while  on  active  duty)  and 
civilian  onployees  of  the  United  States 
Government  shall  not  be  authorized  to 
be  CHAMPUS  providers  except  as 


provided  in  this  paragraph  (aH3).  An 
exception  to  this  policy  may  be  made  by 
the  Director,  OCHAMPUS,  on  a  caae-by- 
case  basis  only  for  a  physician 
employed  by  the  Government  on  a  part- 
time  basis  (i.e.,  less  than  20  hours  per 
week)  when  the  employing  agmcy 
requests  an  exception  based  on  unique 
or  special  drcumstanoes  detrimental  to 
the  delivery  of  quality  health  care,  and 
the  employing  agency  and  the  physician 
have  certified  that  they  imderstand  and 
have  taken  appropriate  measures  to 
avoid  violation  of  Standards  of  Conduct, 
dual  compensation,  and  conflict  of 
interest  requirements  including 
protection  against  referral  of  patients  to 
the  employee's  civilian  practice.  A 
provider  shall  certify  on  each 
CHAMPUS  claim  that  he/she  is  not  an 
active  duty  Uniformed  Service  membm 
or  civilian  employee  of  the  Govenunent 
For  those  physicians  who  are  part-time 
government  employees  and  have  been 
granted  an  exception,  the  provider  shall 
certify  on  each  CHAMPUS  claim  that  an 
exception  has  been  granted. 

Dated:  August  20. 1997. 
hM.  ByBiun, 

AltoTiate  OSD  Federal  Roister  Uatton 
Officer.  Department  of  Defense. 

(PR  Doc  97-22631  Filed  &-25-«7: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Paris  95. 100. 173, 174, 175, 
177, 179, 181,  and  183 

46  CFR  Part  25 
[000  97-029] 

Review  of  Regulations  on  Boating 
Safety 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments: 
reopening  and  extension  of  comnient 
period. 


r:  In  a  notice  published  on  May 
28, 1997,  the  Coast  Guard  announced 
that  it  will  conduct  a  comprehensive 
review  of  currently  effective  boatiog 
safety  regulations  during  and  aftw  the 
meeting  of  the  Nati(Hud  EkMting  Safety 
Advisory  Council  (NBSAC)  in  October 
1997.  The  notice  described  the 
regulations  to  be  reviewed  and  solicited 
comments  from  the  boating  community 
about  which  regulations  should  be 
changed.  This  Notice  reopens  and 
extends  the  comment  period. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  30, 1997. 
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I:  You  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
CouncU  (G-LRA.  3406)  [CGD  97-4)29], 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
ajn.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 

Tas  Executive  Secretary  maintains  the 
public  docket  for  this  regulatory  review. 
Comments,  and  documents  as  indicated 
in  this  preamble,  will  become  part  of 
this  docket  and  wrill  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  eifORM^TIOM  OONTACT: 

Carlton  Perry,  Project  Manager,  Office  of 
Boating  Safety,  Program  Management 
Division.  202-267-0979.  You  may 
obtain  a  copy  of  this  Notice  by  calling 
the  U.S.  Coast  Guard  Lofoline  at  1-800- 
368-5647,  or  on  the  Internet  Office  of 
Boating  Safety  Web  Site  at  URL  address 
http://wyrw.u8Cgboating.oig/. 


ARY 


TKM: 


In  a  notice  published  on  May  28. 1997 
(62  FR  28824).  the  Coast  Guard  set  the 
(Higinal  close  of  the  comment  period  at 
July  28, 1997.  to  allow  summarizing  the 
comments  received  and  providing  the 
summaries  to  the  NBSAC  members  prior 
to  the  meeting  date.  (The  Coast  Guard 
wrill  publish  ostails  of  the  exact  time 
and  place  of  the  meeting  in  the  Federal 
lagialBr  at  a  later  date.  The  meeting  will 
be  open  to  ^ba  public.)  Due  to  the  small 
numoer  of  comments  received  by  the 
close  of  the  comment  poiod  and  a 
request  from  the  Nati<nial  Association  of 
State  Boating  Law  Administrators,  the 
Coast  Guard  is  reopening  and  extending 
the  comment  period  to  provide 
additional  time  for  submission  of  public 
comment  The  Coast  Guard  will 
summarise— and  will  provide  to  the 
members  of  NBSAC  for  them  to  consider 
at  the  meeting  in  October  1997 — all 
comments  received  during  the  extended 
comment  period  in  response  to  this 
Notice.  It  will  consider  all  relevant 
amunents  in  the  fmnulation  of  any 
changes  to  the  boating  safisty  regulations 
that  may  result  from  this  review.  (This 
review  is  not  required  by  but  is 
consistent  with  5  U.S.C  610,  which 
directs  agencies  to  conduct  periodic 
reviews  of  regulations  they  issue  that 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.) 
The  review  will  encompass  currently 
effective  boating  safety  regulations  in  33 
CFR  Parts  95, 100, 173, 174, 175, 177, 


179, 181,  and  183  and  46  CFR  Subparts 
25.30. 25.35.  and  25.40.  It  will  not 
encompass  any  rules  not  yet  final. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  from  all  segments  of 
the  boating  community  to  participate  in 
this  regulatory  review  by  submitting 
written  data,  views,  or  arguments* 
regarding  any  changes  to  the  currently 
effective  boating  safety  regulations, 
including  elimination  or  revocation  of 
any  requirements.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  Notice  (CGD 
97-029]  and  the  specific  provision  in 
the  regulation  to  which  each  comment 
applies,  state  each  change  needed,  and 
give  all  reasons  to  support  each  change. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an  '. 

imboimd  format,  no  larger  than  Q^/i  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Dated:  August  18, 1997. 
EtdhI  R.  Riiitta, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations. 
(FR  Doc.  97-22675  Filed  8-25-97;  8:45  am) 
aa^uNO  cooc  4ti»-i4-M 


DEPARTMENT  OF  TRANSPORTATION 

Coeet  Guard 

33CFRPart100 

(CQO07-47-041] 

RiN2115-AE4« 

Special  Local  Ragulations;  Miller  Lite 
Offehora  Chalienga  Boat  Race  at 
Mamorada,  Flodda— QoM  Cup  Seriea 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Temporary  special  local 
regulations  are  being  proposed  for  the 
Miller  Lite  Offshore  QiaUenge  Boat 
Race  at  Islamorada,  Florida,  sponsored 
by  Offshore  Power  Boat  Racing 
Association.  Inc.  This  event  will  be  held 
on  October  4. 1997.  between  11  a.m.  and 
3  p.m.  Eastern  Daylight  Time  (EDT). 
These  regulations  are  needed  to  provide 
for  the  safety  of  Ufe  on  navigable  waters 
during  the  event. 

DATES:  Comments  must  be  received  on 
or  before  September  25, 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Key  West,  Key 
West.  Florida  33040-0005.  The 
telephone  niunber  is  (305)  292-8734. 


Comments  will  become  a  part  of  the 
public  docket  and  will  be  available  for 
copying  and  inspection  at  the  same 
address. 

FOR  FURTHER  INFORMATK3N  CONTACT: 

QMC  Culver,  project  officer.  USCG 
Group  Key  West.  (305)  292-8734. 

SUPPLEMEtlTARY  INFORMATKM: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiunents.  Peraons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD07-97-O41)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies  and  give  the  reason  for 
each  comment. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
QMC  Culver  at  the  address  under 
ADDRESSES.  The  request  should  include 
why  a  hearing  would  be  benefidaL  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  notice  in  the  Federal  Register. 

Discussion  of  Regulations 

These  proposed  special  local 
regulations  are  being  considered  for  the 
Miller  Lite  Offshore  Qiallenge  Boat 
Race  at  Islamorada,  Florida.  The  event 
will  be  held  from  11  a.m.  to  3  p.m.  EDT. 
on  October  4^  1997.  Approximately  45 
power  boats  and  200  spiactator  crafts  are 
expected  to  participate  in  the  Miller  Lite 
OfEshore  Challenge  Boat  Race.  The 
power  boats  will  be  competing  at  high 
speeds  and  operating  in  close  proximity 
to  the  spectatore,  creating  an  extra  or 
unusual  hazard  on  navigable  watere. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  watere 
during  the  event. 

Regulatory  Evaluatioii 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
-Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
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Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  lumecessary. 
Entry  into  the  regulated  area  is 
prohibited  for  only  4  hauis  on  the  day 
of  the  event. 

Small  Entitiet 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  field,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  rule  will 
not  have  a  significant  effiect  upon  a 
substantial  number  of  small  entities  as 
the  regulations  will  only  be  in  effect  for 
approximately  4  hours  in  a  limited  area. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
fsderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  piusuant  to  section 
2.B.2.e(35)(b)  of  Commandant 
Instruction  M16475.1B  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Assessment 
Checklist  are  available  in  the  docket  for 
inspection  and  copying. 

List  (^  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T07- 
041  is  added  to  read  as  follows: 

f  10a36-T07-«41    MWarUlaOnMioie 
ChaHenoa  Beat  Race:  latamofMlB.  FL. 

(a)  Definitions: 

(1)  Regulated  Area.  All  navigable 
waters  wdthin  a  line  drawn  through  the 
following  points: 

24-54-OON,  080-35-07W:  thence  to.  24-53- 
07N,  08O-35-04W:  thence  to.  24-55- 
08N.  080-33HOOW:  thance  to.  24-55- 
08N,  080-34-08W. 

All  coordinates  referenced  use  datum: 
NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  United  States  Coast  Guard 
who  has  been  designated  by  Coast 
Guard  Group  Key  West,  Florida. 

(b)  Special  Local  Regulations.  (1) 
Entiy  into  the  regulated  area,  by  other 
than  event  participants,  is  prohibited 
unless  otherwise  authorized  by  the 
patrol  commander.  In  the  event  the 
Miller  Lite  Oi^hore  Challenge  cannot  be 
held  on  October  4, 1997  due  to  adverse 
weather  conditions,  these  regulations 
will  be  in  effect  at'the  same  times  on 
October  5. 1997. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  bom  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  take 
immediate  steps  to  avoid  collision.  The 
display  of  a  red  distress  flare  from  a 
patrol  vessel  will  be  a  signal  for  any  and 
all  vessels  to  stop  immediately. 

(c)  Date.  This  section  becomes 
effective  at  11  a.m.  and  terminates  at  3 
p.m.  EDT  on  October  4. 1997.  In  the 
event  of  adverse  weather  conditions  on 
October  4. 1997.  the  event  will  be  held 
the  following  day,  October  5. 1997. 
during  the  same  time  period. 

Dated:  August  IS,  1997. 
R.C  Oben.  Ir., 

Captain,  U.S.  Coast  Guard,  Canmander. 
SwenA  Coast  Guard  District  Acting. 
[PR  Doc  97-22670  Filed  S-25-97;  8:45  am) 


ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Parts  52  and  81 
PN83-1b;  FRL-6882-7] 

Daaignation  of  Areas  tor  Air  Quality 
Planning  Purposaa;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  proposing  to 
approve  a  redesignation  request 
submitted  by  the  State  of  Indiana  on 
April  8. 1993.  and  supplemented  on 
Jtme  17. 1997.  In  this  submittal,  Indiana 
submitted  a  maintenance  plan  and 
requested  that  a  portion  of  Vennillion 
Coimty  be  redesignated  to  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  particulate 
matter  with  an  aerometric  diameter  less 
than  10  micrometers  (PM-10).  Jn  the 
Final  Rules  section  of  this  Fcdoral 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  nile 
without  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  llnel 
rule.  If  no  written  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
written  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  September  25, 1997. 

ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspecdon  at 
the  following  address:  U.S. 
Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Ryan  Bahr  at  (312)  353- 
4366  before  visiting  the  Region  5 
Office.) 

.  Written  comments  should  be  smt  to: 
J.  Elmer  Bortzer.  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  AR-18J.  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard.  Chicago  Illinois  60604. 

FOR  FURTMER  mFORMATKM  COMTACT: 
Ryan  Bahr.  Environmental  Engineer,  at 
(312)  353-4366. 

SUPPLOfPfTARY  s#ormation:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  R^tilations  Section  of 
this  Federal  Register. 

Aodioritjr:  42  U.S.C  7401-7671q. 

Dated:  August  14, 1997. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
(FR  Doc  97-22666  FUed  6-25-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedenri  NlQiMMBy  AdministrBtion 

4«CfRPwt391 

(Doetat  Na  FHWA-«7-27Sq 

RMSia»-AE19 

EnQHsh  Lmqimm  RM|uiraiMnt! 
uuBHncmons  oi  unws 

ACeiCV:  Federal  Highway 
Administratian  (FimA).  DOT. 
ACnON:  Advance  Notice  of  Piopoeed 
RukmaUng  (ANPRM);  request  for 
comments. 

SUMMARY:  The  FHWA  is  considering  a 
revision  to  the  leyiirement  in  49  CFR 
391.11(b)(2)  of  the  Federal  Motor  Carrier 
Safsty  Regulations  (FMCSRs)  that 
driven  of  commercial  motor  vehicles 
cqierated  in  interstate  conunerce  be  able 
to  reed  and  speak  the  English  languid 
sufficiently  to  converse  with  the  general 
public,  understand  highway  traffic  signs 
and  signals,  respond  to  official 
inoidiies,  and  make  entries  on  reports 
and  records.  In  the  interests  of  safety 
and  dvil  ri^ts,  the  FHWA  is  attempting 
to  reconcile  its  obligation  to  assure 
adequate  communication  on  the  part  of 
commercial  motcv  vehicle  drivers  with 
concerns  of  possible  discrimination 
raised  by  the  present  rule. 
DATIS:  Comments  must  be  received  on 
or  before  October  27. 1997. 
ADOWCHCI.  Signed,  written  comments 
should  refsr  to  the  dodwt  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Qerk, 
U.S.  DOT  Dockets.  Room  PL-401. 400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
pjn..  e.t.  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  aelf-addrmsed.  stamped 
envelope  or  postcard. 
POR  RlimCIIMFOMM-nON  OONTACT:  Mr. 
Ridiard  H.  Sinoer.  Office  of  Motor 
Canier  Research  and  Standards,  HCS> 
10.  (202)  366-4000:  or  Mr.  Charles  E. 
Medalen.  Office  of  the  Chief  Counsel. 
HOC-20.  (202)  366-1354.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
(TDD  number  for  the  hearing  impaired: 
1-600-699-7828]  Office  hours  are  from 
7:45  a.m.  to  4:15  pjn..  e.t..  Monday 
through  Friday,  except  federal  holidays. 

SUPPLOeiTARY  mpomiation: 


On  December  23, 1936,  as  part  of  its 
newly-promulgated  "Motor  Carrier 
Safety  Regulations."  the  IntersUte 


Commerce  Commission  (ICC) 
established  an  English  language 
requirement  for  drivers  of  motor 
vehicles  operated  in  interstate  or  foreign 
commerce  by  common  and  contract 
carriers.  The  original  wording,  as 
contained  in  paragraph  3  of  Part  I 
(Qualification  of  Driven]  required  that: 

On  and  aiter  July  1, 1937,  no  motor  carrite 
sliall  drive,  or  require  or  pennit  any  person 
to  drive,  any  motor  vehicle  o{>erated  in 
interstate  or  foreign  commerce,  imless  the 
person  so  driving  possesses  the  following 
minimum  qualifications:  *  *  *  (k)  Ability  to 
read  and  speak  the  English  language,  unless 
the  person  was  engaged  in  so£iving  on  July 
1, 1937  or  within  one  year  prior  thoeto,  but 
in  any  case  ability  to  understand  traffic  and 
%iraming  signs.  (1  M.CC  1,  at  18-19) 

The  preamble  explained  that  an  English 
language  reqiurement  was    *  *  * 

•  •  •  amply  supported  by  the  record.  It 
is  evident  that  ability  to  read  and  spewLk 
English  is  important  to  any  adequate 
ccHnpliance  virith  safety  regulations. 
Cognizance  has  been  taken,  however,  of  the 
existence  in  certain  areas  of  numbers  of 
drivers  in  present  service  who  are  unable  to 
read  or  speak  English,  but  even  in  these  cases 
the  ability  at  least  to  understand  traffic  and 
warning  signs  is  required.  (1  M.C.C.  1,  at  7- 
8) 

On  May  27, 1939,  the  ICC  made 
certain  changes  and  additions  to  the 
Motor  Carrier  Safety  Regulations, 
including  elimination  of  the  exceptions 
granted  by  the  original  rules  for  those 
drivers  unable  to  read  and  speak 
English.  As  stated  in  that  notice,  "The 
intent  of  the  Commission  to  require 
such  ability  of  all  drivers  in  this  service 
has  been  unmistakable  since  1937,  and 
the  intervening  period  of  more  than  two 
years  is  regarded  as  sufficient  to  justify 
the  removal  of  the  exception."  (14 
M.CC.  669,  at  675) 

Present  Requirement 

Section  391.11(b)  of  the  FMCSRs 
currently  states. 

Except  as  provided  in  Subpart  G  (Limited 
Exemptions]  of  this  part,  a  person  is  qu^fied 
to  drive  a  commercial  motor  vehicle  if  ha/ 
she — 

*  *  *  (2)  Can  read  and  speak  the  English 
langtiagn  sufficiently  to  converse  with  the 
gSDBral  public,  to  understand  highway  traffic 
signs  and  signals  in  the  English  language,  to 
respond  to  official  inquiries,  and  to  make 
enbies  on  reports  and  reccmls. 

It  has  been  brought  to  the  attention  of 
the  Department  of  Transportation  that 
the  wording  of  this  requirement  might 
occasion  a  conflict  with  Title  VI  of  the 
Qvil  Rights  Act  of  1964.  which 
prohibits  discrimination  in  the 
administration  of  federally  funded 
programs  based  on  race  and  national 
orisin. 

Ine  American  Qvil  Liberties  Union 
(ACLU)  raised  this  issue  in  a  letter  to 


the  Department's  Office  of  Civil  Rights. 
The  ACLU  also  believes  that,  as  written, 
the  English-speaking  requirement  is 
overly  broad  and  subject  to  arbitrary 
enforcement,  causing  potential 
interference  with  constitutional 
guarantees  of  due  process  and  equal 
protection.  The  ACLU  requested  an 
opportunity  to  submit  a  comprehensive 
analysis  of  this  issue,  and  this  notice 
will,  among  othec  thkigs.  afford  them 
that  opportunity. 

Enforcement  Prerticee 

On  January  20. 1995.  the  Utah 
DepaAment  of  Transportation 
specifically  requested  guidance  from 
FHWA  relating  to  enforcement  of  the 
Ei^sh  language  requirement  In  its 
letter.  Utah  poMd  three  questions:  (1) 
Should  a  State  establish  sanctions  fw 
driven  who  do  not  meet  the  language 
requirement?  (2)  Should  the  driver  be 
placed  out-of-service  and  the  driver's 
company  notified?  and  (3)  Would  a 
violation  of  3gi.ll(b)(2)  invalidate  the 
operator's  commercial  driver's  license 
(CDL).  since  CDL  applicants  who  expect 
to  drive  in  interstate  commerce  must 
certify  that  they  meet  the  requirements 
of  pari  391?  The  FHWA  recognizes  that 
section  391.11  was  originally  intended 
to  be  enforced  through  the  motor  carrier 
employer,  i.e..  it  was  the  employer's 
responsiUlity  to  evaluate  the  driver's 
proficiency  with  the  English  language  in 
the  context  of  his  or  her  duties  and 
responsibilities.  The  ICC  further 
recognized  diet  the  provisions  as  to 
qualifications  of  driven  embodied 
requirements  which  were  "manifestiy 
desirable" — but  that  final  responsibility 
must  rest  with  the  motor  carrier  to 
"  *  *  *  satisfy  himselfthat  his  driven 
meet  these  requirements."  (1  M.CC.  1, 
at  6.  December  23. 1936)  When 
promulgated,  the  rule  was  not  intended 
to  be  eiiforced  at  roadside.  The 
employer  was  presimied  to  know  what 
commimication  skills  may  be  necessary 
for  the  type  of  cargo  handled,  the  route 
to  be  taken,  and  the  contact  with  the 
public  that  may  be  necessary.  The 
FHWA  never  made  speddng  English  a 
specific  pre-requisite  for  the  CDL,  and. 
in  bet.  proposed  and  later  authorized 
administration  of  the  CDL  test  in  foreign 
languages.  States,  however,  do 
administer  some  form  of  test  to  all 
license  applicants  which  is  intended  to 
demonstrate  their  ability  to  read  or 
recognize  warning  signs. 

NAFTA  Resolution 

Woridng  Group  One  of  the  Land 
Transportation  Standards  Subcommittee 
established  by  the  North  American  Free 
Trade  Agreement  (NAFTA)  is  striving  to 
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establish  "compatibility  and 
equivalence"  between  U.S..  Mexican, 
and  Canadian  standards  for  commercial 
motor  vehicles  and  drivers,  as  well  as 
for  motor  carrier  compliance.  In  Jime 
1995  it  adopted  the  following 
resolution:  "That  in  recognition  of  the 
three  countries'  language  differences  it 
is  the  responsibility  of  the  driver  and 
the  motor  carrier  to  be  able  to 
commimicate  in  the  country  in  whidi 
the  driver/carrier  is  operating  so  th&t 
safety  is  not  compromised." 

Request  for  Comments 

The  FHWA  seeks  to  modify  this 
regulation  to  require  that  drivers  simply 
possess  the  basic  ftmctional 
commimications/comprehension  ability 
necessary  to  ensure  safety.  To  replace 
the  general  requirement  that  drivers 
exhibit  "English  proficiency"  or  a 
"working  knowledge  of  English,"  the 
FHWA  is  considering  establishing  a  set 
of  performance-oriented  standards 
based  on  tasks  a  driver  is  expected  to 
perform  which  require  knowledge  of  the 
English  language.  The  FHWA 
specifically  requests  comments 
addressing  the  following  questions. 
However,  commenters  are  also 
encouraged  to  include  discussion  of  any 
other  issues  they  may  consider  relevant 
to  this  rulemaking. 

1.  Are  there  known  instances  in 
which  a  safety  problem  occurred  which 
could  be  attributed,  in  whole  or  in  part, 
to  the  driver  not  being  able  to  read  and 
speak  English  sufficiently  to  understand 
traffic  signs,  or  written  or  verbal 
instructions  relating  to  the  operation, 
loading  or  unloading  of  the  vehicle? 
Commenters  are  encouraged  to  give  a 
detailed  description  of  such  an 
occurrence,  the  likelihood  of  repetition, 
and  how  the  inability  to  read  or  speak 
the  English  laneuaee  played  a  role. 

2.  Do  any  of  tne  States  require  drivers 
who  operate  commercial  motor  vehicles 
exclusively  in  intrastate  commerce  to 
read  and  speak  the  English  language?  If 
so,  was  the  requirement  established 
only  to  achieve  compatibility  with  the 
FMCSRs?  If  there  were  other  reasons  for 
establishing  such  a  requirement,  please 
elaborate. 

3.  How  do  States  typically  determine 
whether  or  not  a  driver  or  motor  carrier 
is  in  violation  of  Section  391.11(bK2)  or 
an  equivalent  State  provision?  Are  there 
particiilar  English  phrases  or  terms  that 
are  used  to  test  the  driver's 
comprehension  of  the  English  language? 
Are  there  specific  highway  signs  or 
messages  that  are  shown  to  the  driver? 

4.  Are  there  any  cases  in  which  State 
officials,  exercising  their  authority 
under  State  law,  have  placed  drivers  out 
of  service  for  being  unable  to  read  or 


speak  the  English  language,  after  making 
a  determination  that  the  driver's 
inability  to  comprehend  the  language 
created  a  safety  risk  that  was  too  great 
to  be  ignored?  If  so,  how  did  the  State 
official  determine  that  the  safety  risk 
was  at  a  level  that  would  warrant 
placing  the  driver  out  of  service?  Was 
the  enforcement  action  subsequently 
challenged  in  court?  What  was  the 
outcome? 

5.  How  does  one  measure  an 
individual's  level  of  "English 

Cficiency"  or  whether  that  individual 
8  "working  knowledge  of  English"? 
Alternatively,  what  language  tasks 
should  a  driver  be  able  to  perform,  and 
what  "performanceH)riented"  language 
standards  should  we  impose  to 
guarantee  this  performance? 

Rulemaking  Analysis  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  address.  Comments  received  after 
the  comment  closing  date  will  be  filed 
in  the  docket  and  will  be  considered  to 
the  extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date,  and 
interested  persons  ^ould  continue  to 
examine  the  docket  for  new  material. 

Executive  Order  12866  (Regulak>ry 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
.action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Due  to  the  preliminary 
nature  of  this  document  and  lack  of 
necessary  informaticm  on  costs,  the 
FHWA  is  unable  to  evaluate  the 
economic  impact  of  the  potential 
regulatory  changes  being  considered  in 
this  rulemaking.  Based  on  the 
information  received  in  resfwnse  to  this 
notice,  the  FHWA  intends  to  carefully 
consider  the  costs  and  benefits 
associated  with  various  alternative 
requirements.  Comments,  information, 
and  data  are  solicited  on  the  economic 
impact  of  the  potential  changes. 

Regulatory  Flexibility  Act 

Due  to  the  preUminary  nature  of  this 
doomient  and  lack  of  necessary 
information  on  costs,  the  FHWA  is 
imable  to  evaluate  the  effiscts  of  the 
potential  regulatory  changes  on  small 
entities.  Based  on  the  information 


received  in  response  to  this  notice,  the 
FHWA  intends,  in  compliance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  to  carefully  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities.  The  FHWA 
solicits  comments,  information,  and 
data  on  these  impacts. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Executive  Order  12372 
(Intergovernmental  Review)  .» 

The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program.  Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.217,  Motor  Carrier  S^y. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
etseq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action'with 
the  Unified  Agenda. 

Authority:  49  U.S.C.  504,  31133,  31136, 
and  31502:  and  49  CFR  1.48. 

Issued  on:  August  18, 1997. 
GlontlJtB. 

Acting  Federal  Highway  Administrator. 
(FR  Doc.  97-22605  Filed  8-25-97;  8:45  am] 
■LUNQ  oooc  4tie-a-p 
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tz  Naticmal  Highway  Traffic 
Sakij  Administratian  (NHTSA).  DC3T. 

ACnON:  Nodes  <rf  Proposed  Ruhnnslrii^. 


n  Tbia  document  proposes  to 
I  the  iq)per  intscior  impact 
rsqalNBMnts  of  Stsndsrd  Na  201. 
Oooqiaiit  Proisctian  in  Interiw  bnpsct. 
to  psmdt,  but  not  require,  the 
introdndiaa  of  dynunic  head 
pratedifln  syslsuM  cuRently  being 
devsjopad  by  vdiide  manufscturen  to 
provids  added  IsAstal  crash  protection. 
Taigat  points  in  those  araas  of  the  upper 
tntstiot  occiapied  by  these  dynsmic 
systsoM  would  be  alloivsd.  with  the 
sjrslems  undeploysd.  to  meel  slightly 
rsduosd  rsquiramsnts.  To  ensure  thik 
diese  djfninic  systems  would  enhanoe 
safsty.  dM  proposal  would  add 
procsdurss  and  peifbunanos 
rsquiramsnts  far  testing  the  systems. 
wfaUs  dsplqysd,  throu^  in-vehide 
conponsnt  tests  as  a  combination  of 
sudi  in-vdiicle  tests  snd  vehicle  crash 
tasting. 

OATB:  Comment  doting  date: 
Comments  on  this  notice  must  be 
received  by  NHTSA  no  later  than 
October  27. 1997. 


U  Any  comments  should  refisr 
to  the  docket  and  notice  number  of  this 
notice  snd  bs  submitted  (profersbly  in 
10  oopiss)  to:  Administrator.  Naticmal 
Hi^tvay  Traffic  SsJety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590. 

RM  Fwmcii  iirowiATioH  contact:  The 
following  persons  at  the  National 
Highway  TraCBc  Safsty  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590: 

For  mm-lagal  issues:  Dr.  William  Fan. 
Office  of  Craidiwwthiness  Standards. 
NPS-11.  telephone  (202)  366-4922. 
facsimile  (202)  366-4329.  electronic 
mail  "bfantehtss.dotgov". 

For  legal  issues:  Otto  Matheke.  Office 
of  the  Chief  Counsel.  NCC-20. 
tdephone  (202)  366-5253,  fscsimile 
(202)  386-3820.  electronic  mail 
"omathdce0nhtsa.dotgov". 
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L  The  Safaty  Problem 

In  an  August  18. 1995  final  rule  (60 
FR  43041)  adding  requirements  for 
upper  interior  impact  protection  to 
Standard  No.  201.  "Occupant  Protection 
in  Interior  Impact."  NHTSA  estimated 
that  even  with  air  bags  installed  in  all 
can  and  LTVs,  head  impacts  with  the 
pillan.  roof  side  rails,  windshield 
header,  and  rear  header  would  result  in 
1,591  snnual  passenger  car  occupant 
fatalities  and  575  annual  LTV  occupant 
fatalities.  The  agency  also  stated  that  it 
believed  such  head  impacts  also  result 
in  nearly  13,600  moderate  to  criticBl 
(but  non-fatal)  passenger  car  occupant 
injiuies  (MAIS  2  or  greater),  and  more 
than  5.200  serious  LTV  occupant 
injuries.  (The  AIS  or  Abbreviated  Injury 
Scale  is  used  to  rank  injuries  by  level  of 
severity.  An  AIS  1  injury  is  a  minor  one. 
while  an  AIS  6  injury  is  one  that  is 
currently  untreatid>le  and  fatal.  The 
K4aximum  Abbreviated  Injury  Scale  or 
MAIS  is  the  maximum  injury  per 
occupant.) 

Manufiacturera  may  choose  the  means 
that  they  use  to  meet  the  reqiiimnents 
of  the  August  18, 1995  final  rule.  One 
method  of  compliance  is  through  the 
installation  of  static  energy  sbsorbing 


materials  like  padding,  whidi  will 
reduce  the  number  and  severity  of  these 
injuries.  In  that  final  rule,  the  agency 
estimated  that  the  new  requirements 
would  prevent  675  to  768  AIS  2-5  head 
injuries  and  873  to  1,045  fatalities.  Tlie 
development  of  dynamic  head 
protection  systems  ofEvs  the  potential 
for  additional  injury  reduction. 

n.  Background 

A.  Ai^tst  1995  Final  Rule  on  Upper 
Interior  Impact  Protection 

The  August  1995  final  rule  issued  by 
the  National  Highway  Traffic  Safety^ 
Administratis  (NHTSA)  amended 
Standard  No.  201  to  require  passenger 
cars,  and  trucks,  buses,  and 
multipurpose  passenger  vdiicles 
(collectively,  passenger  can  and  LTVs) 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  10.000  pounds  or  less,  to 
provide  nrotection  when  sn  oocupsnt's 
head  strikes  upper  interior  components, 
including  pillan,  side  rails,  headera, 
and  the  roof,  during  a  crash,  lliis  final 
rule,  which  requires  compliance 
beginning  on  September  1. 1998, 
significantly  expands  the  scope  of 
Standard  201.  Previoudy.  the  standard 
applied  only  to  the  portion  of  the 
vwide  interior  in  front  of  the  front  seat 
occupants.  The  amendments  added 
procedures  and  performance 
requirements  for  a  new  in-vdiicle 
component  test. 

B.  Petitions  for  Reconsideration 

The  sgency  received  nine  timely 
petitUms  for  reconsideration  of  the  final 
rule.  The  issues  raised  by  the  petitions 
can  be  divided  into  five  categories — (1) 
applicaticm  of  the  new  requirements  to 
dynamic  head  protection  systems.  (2) 
influence  of  systems  variables.  (3)  lead 
time  and  phase-in,  (4)  exclusion  of 
osrtain  vehicles,  and  (5)  test  procedure. 

Insofar  as  the  petitions  adcuMsed  the 
last  four  categories  of  issues,  NHTSA 
resp<mded  by  issuing  amendments  to 
the  Atigust  18, 1995  final  rule  in  a 
notice  dated  April  7. 1997  (62  FR 
16718).  bi  the  April  7. 1997  notice. 
NHTSA  modified  the  final  rule  to 
exclude  certain  vehicles  from  the 
requirements  of  Standard  201,  changed 
the  phase-in  requirements  by  providing 
manufacturere  with  the  option  of 
complying  with  an  additional  sdiedule 
for  meeting  the  requirements  of  the 
standard  and  amended  other  sections  of 
the  standard  to  address  concerns  about 
test  procedures. 

Since  the  first  category  of  issues, 
dynamic  head  protection  systems,  was 
outside  the  scope  of  the  rulemaking  that 
led  to  the  August  18  final  rule,  the 
agency  considered  it  not  a  proper 
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sub|ect  for  a  petition  for 
reconsideratioii.  Therefore,  the  agency 
announced  that  it  was  treating  the 
requests  relating  to  these  issues  as 
petitions  fat  rulemaking,  and  was 
granting  those  petitions. 

C.  March  7, 1996  ANPRMon  Dynamic 
Head  Protection  Systems 

On  March  7. 1996,  NHTSA  published 
an  advance  nodes  of  propossd 
rulemaking  (ANPRM)  toassist  the 
agency  in  equating  the  issues  raised  by 
dynamic  head  protection  systems  (61 FR 
9136).  In  the  ANPRM,  the  agency  noted 
that  the  only  e^dsting  accommodation  in 
Standud  201  of  vehicles  equipped  with 
dynsmic  restraint  systems  is  a  provision 
oonoeming  vdiicles  with  fircmtal 
automatic  protection  83rstems  meeting 
S5.1  of  Standard  No.  208,  "Occupant 
Crash  Protection."  The  heed  impact  area 
on  instnmient  panels  need  only  meet 
the  performance  requirements  of 
Stamlard  201  when  impacted  at  a 
relative  velocity  of  19  kilometers  per 
hour  (km/h)  (12  mph)  rather  than  the  24 
km/h  (15  mph)  requirement  imposed  on 
vehicles  not  meeting  S5.1  of  Standard 
208.  This  exception  to  the  24  km/h  (15 
mph)  requirement  is  premised  on  the 
agency'soelief  that  the  tests  contained 
in  Standard  208  for  dynamic  sjrstems 
provided  adequate  assurance  that  these 
systems  perform  well  enough  to  protect 
occupants  in  the  event  of  a  crash. 

However,  the  dynamic  systems 
described  in  the  petitions  for 
reconsideration  are  intended  to 
supplemmt  other  dynamic  restraints 
and  protect  the  heads  of  occupants  in 
side  impacts  and  rollovers.  They  are  not 
used  to  comply  with  the  frontal 
protecdon  requirements  of  S5.1  of 
Standard  208.  Neither  Standard  208  nor 
any  other  Standard  contained 
comparable  requirements  for  side 
impact  protection  systems  intended  to 
provide  head  protection  to  occupants. 
Thus,  there  was  no  readily  available 
w^  of  providing  for  the  testing  of  these 
systems  or  providing  adeauate 
assurance  that  they  would  yield 
sufficient  safety  benefits  to  justify  a 
similar  reduction  in  the  relative  impact 
velocity  of  24  km/h  (15  mph)  afforded 
for  vehicles  with  dynamj^  systems 
providing  protection  In  frontal  impacts. 

The  agency  noted  that  two  categories 
of  dynamic  systems  were  then  imder 
consideraticMx  by  manufectiuers — 
dynamically  deployed  padding  and 
dynamically  deployed  air  bags  or  other 
inflatable  devices.  NHTSA  stated  that 
both  of  these  systems  potentially 
provided  greater  protection  to  occupants 
than  dmiign  features  likely  to  be  used  in 
meeting  tito  requirements  contained  in 
the  August  18, 1995  final  rxile. 


Accordingly,  the  agency  suggested  the 
possibility  of  developi^  test  mooedures 
to  assure  that  the  protection  afforded  by 
the  systems  is  a  suitable  substitute  fat 
the  proteoticRi  provided  by  that  final 
rule.  The  ANPRM  suggested  that 
dynamically  deployed  padding  and 
dynamically  deplc^red  inflatable  devices 
be  subjected  to  different  tests.  In  the 
case  of  dynamically  deployed  padding, 
the  agency  suggested  that  exisdng 
targets  specified  in  the  final  rule 
protected  by  the  dynamic  system  be 
impacted  at  19  km/h  (12  mph)  prior  to 
the  deployment  of  the  p««4fi<iig  and  then 
be  impacted  at  32  km/h  (20  m|di)  with 
the  padding  deploved.  This  test  wrould 
accommodate  me  umitations  of  ■ 
djmamic  padding  systems  in  their 
undeplo]ied  state  vmile  providing 
assurance  that  deployed  pedding 
provided  additi(mal  protectton  to 
occupants.  In  the  case  of  inflatabfe 
devices,  the  ANPRM  discussed  the 
possibility  that  the  agBOcy  might 
propose  subjecting  vdiicles  equipped 
with  these  systems  to  19  kilometer  per 
hour  (12  mph)  impacts  at  all  points 
covered  by  the  inflatabfe  device  with 
the  device  in  its  undeployed  state.  The 
performance  of  the  device  as  deployed 
would  be  tested  in  a  side  impect  test 
into  a  fixed  rigid  pole  at  30  km/h  (18.6 
miles  po'  hour)  or  a  side  impect  with  a 
moving  defonnable  barrier  at  50  km/h 
(31  miles  per  hour).  The  ANPRM  also 
requested  responses  to  17  questions 
relating  to  the  design,  perfonnance. 
evaluation  and  testing  of  dynamic  head 
protection  systems. 

D.  Comments  on  the  ANPRM 

The  agency  received  a  total  of  tm 
comments  on  the  ANPRM.  Five 
automoUfe  manufecturers  (Ford.  Volvo, 
BMW.  VW.  and  Mercedes),  one  restraint 
system  supplier  (Autoliv),  three  safety 
organizations  (Automotive  Occupant 
Restraint  Council  (AORC).  Insurance 
Institute  for  Highway  Safety  (IIHS)..and 
Advocates  for  Highway  and  Auto  Safety 
(AHAS)),  and  one  manufacturers' 
assodation  (American  Automobife 
Manufacturers  Association  (AAMA). 
submitted  comments  in  response  to  the 
ANPRM.  The  comments  received  from 
Volvo  and  Ford  indicated  that  these 
commenters  did  not  support  the 
adoption  of  mandatory  full  scale  crash 
tests  for  dynamic  systems.  Ford 
indicated  its  beUef  that  existing  tests 
incorporated  in  Standards  201  and  214 
were  adequate  for  measuring  the 
performance  of  dynamic  systems. 
Additional  testing,  in  Ford's  view, 
would  be  redundant  and  imduly 
burdensome.  Volvo  contended  that  full 
scale  crash  testing  would  impose  a 
greater  testing  burden  on  cars  arguably 


equipped  with  safer  systems  and 
quei^oned  the  fairness  of  this  burden. 
Volvo  also  objected  to  full  soafe  testing 
as  such  testing,  if  restricted  to  one  test 
o(mfigurati<m,  would  not  be  useful  in 
evaluating  head  impacts  that  may  occur 
throughout  the  vehicle.  The  use  of  a 
singfe  test  configuration,  Volvo  argued, 
would  also  lead  to  the  development  of 
systems  geared  to  provide  (^idmum 
protection  in  specific  areas  of  a  vehicfe 
rather  than  throughout  the  interior  of 
the  car.  Volvo  and  Autoliv  ' 
recommended  the  combination  of  a  19 
km/h  (12  mph)  FMH  impact  test  prior 
to  system  deployment  and  a  24  km/h 
(15  mph)  FMH  impact  test  with  the 
system  fiilly  dmloyed.  Autoliv 
indicated  that  d3mamic  systems  wrould 
deploy  in  crashes  resulting  in  heed 
speeds  dx>ve  19  km/h  (12  mph)  and  that 
the  protection  these  systems  provide 
would  be  adequate  at  24  km/n  (15  mph). 
Autoliv  further  submitted  that  the 
systems  would  offer  significant 
collatesal  benefits  such  as  ejection 
mitigation,  protection  against  intnisian 
and  protection  against  impacts  with 
%vinaows.  Volvo  indicated  that  a  24  km/ 
h  (15  mph)  impact  was  appropriate  as 
it  was  similar  to  the  requirements  for 
other  head  injury  mitigating  measures. 
Mercedes  and  Volksw^en  indicsted 
that  dynamic  systems  be  tested  only  at 
a  24  lon/h  (15  mph)  impact  speed.  In 
Volkswagm's  view,  testing  at  this  speed 
in  conjunction  with  a  requirement  that 
the  dynamic  system  stay  inflated  for  a    «^ 
time  period  si^cient  to  assure 
protection  against  subsequent  crash 
induced  impacts  would  be  sufficient  to 
ensiue  that  the  systems  provided 
adequate  protection.  Mercedes 
supported  the  tise  of  a  singfe  24  km/h 
(IS  mph)  impact  into  a  deployed  system 
as  there  woiUd  be  no  loss  of  benefits 
compared  to  static  systems  and  greater 
collateral  benefits  in  the  form  of  ejection 
mitigation  and  protection  from  impacts 
with  wider  areas  of  the  interior. 
However.  BMW  supported  the  19  km/h 
(12  mjAx)  FMH  impact  tests  in 
combination  with  a  29  km/h  (18  mph) 
side  crash  test  into  a  fixed,  rigid  pole. 
Of  the  comments  received  from 
associations  and  safety  oiganizations, 
those  from  the  AAMA  indicated  that 
AAMA  did  not  fevcn-  a  mandatory  fiill 
scale  test  requirement.  AAMA  indicated 
its  belief  that  testing  conducted 
pursuant  to  Standard  214  was  sufficient 
to  evaluate  the  alnlity  of  a  vehicle  to 
protect  occupants  in  a  side  impact. 
AORC,  nHS  and  AHAS  did  not  oppose 
the  use  of  foil  scale  crash  testing,  but 
raised  concerns  about  reducing  the 
existing  requirements  of  Standard  201  to 
accommodate  dynamic  systems.  The 
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comments  received  by  NHTSA  are 
summarized  below. 

BMW  indicated  that  the  agency 
should  specify  multiple  test  procedures 
for  gauging  compliance  with  Standard 
201  in  order  to  give  manufacturers 
flexibility  to  o^r  a  variety  of  head 
protection  systems  in  their  product 
lines.  The  company  also  suggested  that 
dynamic  systems  be  tested  in  the 
undeployeld  condition  with  19  kilometer 
per  hour  (12  mph)  FMH  impacts  into 
the  A-pillar,  certain  points  on  the  B- 
pillar  and  roof  rails.  In  conjunction  with 
FMH  testing  at  19  km/h  (12  mph),  BMW 
supfxirted  testing  of  dynamic  systems 
with  a  full  scale  side  impact  test 
consisting  of  a  29  km/h  (18  mph)  side 
impact  into  a  fixed  pole  using  a  EuroSid 
diunmy.  BMW  provided  test  data 
generated  from  its  development  of  the 
Inflatable  Tubular  System  (ITS) 
indicating  that  the  suggested  pole  test 
generated,  in  the  absence  of 
countermeasures,  HIC  scores  above 
2000.  Based  on  its  testing,  BMW  stated 
that  sudi  a  dynamic  test  would 
establish  the  performance  of  dynamic 
systems  and  assure  that  these  systems 
oChred  sufficient  safety  benefits  to 
justify  use  of  lower  impact  speeds  when 
testing  them  in  their  undeployed 
conditioa. 

BMW's  suggested  test  specifies  that 
all  targets  on  the  A/B-pillars  (except 
BP4)  and  side  rails  (including  SR3  on 
the  rear  side  rail)  be  tested  with  a  FMH 
iiQpact  of  19  km/h  (12  mph)  in 
oon)unction  with  the  full  scale  pole  test. 
BMW  indicated  that  its  system  would 
provide  head  protection  for  all  of  these 
points  except  for  SR3.  BMW  indicated 
that  SR3  should  be  tested  at  19  km/h  (12 
nph)  even  though  it  is  not  protected  by 
•tfM  ITS  as  it  believed  that  padding 
.  thickness  along  the  side  rails  should 
mnain  constant.  In  regard  to  the 
Tenaining  points  that  would  be 
■ratected  by  ITS,  BMW  indicated  that 
.  limitations  imposed  by  dynamic 
efsAems  forbid  padding  the  entire  side 
laO  to  meet  the  existing  24  km/b  (15 
■iph)  requirement. 

Ford  indicated  its  belief  that  the 
existing  requirements  of  Standard  201 
and  Standard  No.  214  "Side  Impact 
Protection",  already  provide  a  means  of 
evaluating  the  performance  of  advanced 
d]mamic  systems  and,  therefore,  any 
additional  tests  are  not  necessary. 
However,  Ford  would  not  c^ject  to  the 
ANPRM's  suggestion  for  adjusting  the 
FMH  impact  speed  from  24  km/h  (15 
aaph)  to  19  km/h  (12  mph)  for  vehicles 
that  provide  a  lap-shoulder  belt  and  a 
side  impact  head  (or  head/chest) 
supplemental  air  bag  for  each  bimt 
outfioard  occupant 


Mercedes  indicated  its  support  for 
revisions  to  Standard  201  to 
accommodate  dynamic  systems.  The 
company  indicated  its  belief  that 
inflatable  dynamic  systems  presented 
the  best  means  to  meet  the  requirements 
of  the  Standard  with  existing 
technology.  Mercedes  further  stated  that 
it  was  developing  such  a  system  and 
recommended  a  test  procediue  with  a 
24  km/h  (15  mph)  FMH  impact  into  a 
fully  deployed  system  for  those  targets 
protected  by  the  inflatable  device.  The 
comments  submitted  by  Mercedes  also 
stated  that  dynamic  systems  should  be 
tested  to  ensure  that  they  are  fully 
deployed  within  30  ms  after  triggering. 
Mercedes  indicated  that  the  design  it 
was  considering  offered  superior 
protection  against  hazards  other  than 
impacts  with  the  interior  points 
specified  in  Standard  201.  Because  of 
this  superior  performance,  Mercedes 
contended  that  revisions  to  the  standard 
requiring  a  24  km/h  (15  mph)  FMH 
impact  into  a  deployed  dynamic  device 
are  more  than  sufficient  to  ensure  that 
the  goals  of  Standard  201  are  achieved. 

Volkswagen  recommended  that 
dynamic  systems  be  tested  only  in  the 
deployed  mode  through  a  24  laa/h  (15 
mph)  FMH  impact.  Volkswagen  also 
indicated  its  belief  that  system 
deployment  should  be  tested  through 
use  of  a  rollover  simulation  identical  to 
that  contained  in  S5.3  of  Standard  208 
and  a  lateral  or  side  impact  as  specified 
in  S6.3  of  Standard  301.  In  its 
comments,  Volkswagen  stated  that  to 
protect  occupants  adequately,  a 
dynamic  system  should  remain  inflated 
for  a  period  of  time  sufficient  to 
represent  foreseeable  crash  events. 
Testing  in  this  manner,  according  to 
Volkswagen,  would  eliminate  the  need 
to  test  those  areas  protected  by  a 
dynamic  system  at  a  lower  impact  speed 
with  the  system  undeployed.  hi 
Volkswagen's  view,  if  a  dynamic  system 
remains  deployed  for  a  sufficient  period 
of  time  to  protect  occupants  against 
foreseeable  impacts  and  a  combination 
of  rollover  and  lateral/side  impact  tests 
provide  assiuances  that  the  system  will 
deploy,  testing  in  an  undeployed  mode 
is  not  required.  In  addition,  Volkswagen 
indicated  that  if  a  dynamic  system  is 
tested  through  a  24  km/h  (15  mph)  FMH 
impact  alone,  testing  at  higher  impact 
si}eeds  is  not  necessary  as  the  inflated 
dynamic  system  would  then  meet  the 
performance  criteria  established  for 
Standard  201  in  the  August  18, 1995 
final  rule. 

Volvo's  comments  indicated  the 
company's  belief  that  dynamic  systems 
would  be  used  to  provide  occupant 
protection  beyond  the  levels  specified 
in  Standard  201.  In  Volvo's  view,  these 


systems  would  require  unyielding 
components  in  areas  covered  by 
Standard  201.  making  the  dynamic 
systems  and  the  existing  requirements 
incompatible.  To  accommodate 
dynamic  systems.  Volvo  suggested  that 
dynamic  systems  be  subject  to  a  19  km/ 
h  (12  mph)  FMH  impact  test  for  aflected 
targets  with  the  system  inactivated,  a  24 
km/h  (15  mph)  FMH  impact  test  into  the 
activated  system  and  a  24  km/h  (15 
mph)  FMH  impact  test  for  all  targets  not 
protected  by  the  system.  Volvo  stated  its 
opposition  to  full  scale  dynamic  testing 
for  compliance  with  Standard  201.  In 
Volvo's  view,  the  use  of  one  specific  test 
configuration  would  place  undue 
emphasis  on  those  areas  likely  to  be 
involved  in  that  single  test  nther  than 
the  wide  number  of  targets  specified  in 
the  standard.  Volvo  believes  that 
adopting  a  single  full  scale  dynamic  test 
would  provide  an  unfair  advantage  to 
vehicles  with  dynamic  systems  in  that 
they  would  only  be  tested  in  one  crash 
mode. 

Autoliv  stated  that  dynamic  systems 
would  offer  benefits  that  could  not  be 
evaluated  by  the  existing  tests  contained 
in  Standard  201.  However,  Autoliv 
commented  that  the  FMH  test  is  a 
sufficient  means  for  assessing  the 
performance  of  dynamic  systems  and 
supported  a  test  procedure  in  which  a 
19  km/h  (12  mph)  FMH  impact  is 
conducted  against  those  points  covered 
by  an  undeployed  system  with  a  24  km/ 
h  (15  mph)  FMH  impact  against  a 
deployed  system.  Autoliv  stated  that 
such  a  test  procedure  should  be 
sufficient  to  meet  the  goals  of  Standard 
201  and  that  other  testing  at  higher 
imi>act  speeds  would  not  necessarily 
gauge  the  safety  benefits  of  dynamic 
systems  in  the  variety  of  crash  modes  in 
which  the  systems  would  offer  safety 
benefits. 

AAMA  indicated  that  it  believed  that 
the  existing  Standard  201  requirements 
were  adequate  to  gauge  the  performance 
of  dynamic  systems  and  opposed 
additional  full  scale  testing.  AAMA 
believes  that  such  testing  would  be 
burdensome  and  would  not  produce  any 
safisty  benefits  particularly  in  light  of  its 
view  that,  in  coqjimction  with  Standard 
No.  214,  "Side  Impact  Protection." 
Standard  201  provided  for  adequate 
protection  of  occupants  in  side  impacts 
without  the  requirement  of  further  tests. 
Proper  testing  of  dynamic  systems,  in 
AAMA's  view,  could  be  accomplished 
through  a  24  km/h  (15  mph)  FMH 
impact  into  a  deployed  system.  AAMA 
also  stated  that  testing  at  impact  speeds 
above  24  km/h  (15  mph)  would  hS 
unjustified  and  stated  its  position  that 
the  challenges  involved  in  designing 


UMI 


Federal  Register  /  Vol.  62.  No.  165  /  Tuesday.  August  26,  1997  /  Proposed  Rules 


45205 


components  to  meet  the  24  km/h  (15 
mph)  FMH  impact  test  aie  formidable. 
AORC  also  indicated  that  the  agency 
should  consider  the  existing 
requirements  of  Standard  214  and  the 
side  impact  benefits  that  will  result 
from  that  standard  when  contemplating 
changes  to  Standard  201.  Ehie  to  its 
belief  that  dynamic  designs  intended  to 
accommodate  Standard  214  would 
result  in  additional  occupant  head 
protection,  AORC  indicated  that  it  did 
not  believe  additional  full  scale  testing 
was  required.  Instead,  AORC  supports 
testing  dynamic  head  protection 
systems  as  follows:  for  those  points 
protected  when  the  system  is  deployed, 
the  points  would  be  impacted  by  the 
FMH  at  19  km/h  (12  mph]  with  the 
system  undeployed;  and  for  those  points 
unprotected  when  the  system  is 
deployed,  the  points  would  be  impacted 
by  the  FMH  at  24  km/h  (15  mph).  In  the 
event  that  NHTSA  adopted  full  scale 
tests,  AORC  stated  that  it  would  seem 
reasonable  that  the  MDB  height  should 
be  raised  to  address  head  protection 

Eroblems  if  a  side  impact  test  with  the 
arrier  was  employed.  However,  due  to 
the  severity  of  the  pole  test  proposed  in 
the  ANPRM,  AORC  did  not  consider 
that  the  side-to-pole  crash  test  is  an 
appropriate  tool  for  evaluating 
compliance  of  FMVSS  No.  201. 
.  nnS  indicated  that  its  preeminent 
concern  was  that  Standeird  201  be 
amended  to  accommodate  dynamic 
systems  as  soon  as  possible  in  order  that 
the  safety  benefits  of  the  systems  be 
made  available  to  the  public.  IIHS 
agreed  with  the  suggestions  set  forth  in 
the  ANPRM  and  further  cautioned  the 
agency  to  consider  all  instances  where 
compliance  with  Standard  201  could 
preclude  the  availability  of  the  benefits 
offered  by  dynamic  systems.  In 
particular,  IDiS  stated  that  some 
dynamic  systems  may  have  difficulty 
meeting  the  requirements  of  Standard 
201  at  certain  impact  points  both  before 
and  after  deployment.  In  the  view  of 
IIHS,  the  inability  to  meet  these  criteria 
at  these  impact  points  should  not  stand 
as  a  barrier  to  their  development  and 
use  due  to  the  dramatic  increase  in 
protection  such  systems  will  offer  in  a 
variety  of  crash  modes. 

AHAS  stated  that  it  believed  that 
dynamic  systems  offered  great  potential 
increases  in  occupant  protection. 
However,  in  AHAS's  view^  the 
purported  benefits  of  such  systems 
should  be  gauged  by  testing  at  higher 
impact  speeds.  Accordingly,  AHAS 
suggested  that  for  dynamic  systems 
appropriate  target  points  should  be 
tested  for  compliance  at  an  impact 
speed  of  32  km/h  (20  mph).  AHAS 
expressed  concern  that  lowering  impact 


speeds  or  excluding  certain  areas  from 
testing  when  dynamic  systems  are 
employed  could  seriously  erode  the 
overall  benefits  offered  by  Standard  201. 
AHAS  stated  that  the  agency  should 
establish  separate  but  complementary 
standards  for  dynamic  systems  that 
would  require  Uiem  to  meet  the  existing 
requirements  of  Standard  201  in  the 
undeployed  mode  and  greater 
requirements  in  the  case  of  a  deployed 
system.  AHAS  believes  that  such  testing 
would  avoid  potential  pitfalls  in 
accepting  lower  impact  speeds  as  a 
means  of  accommodating  dynamic 
systems. 

m.  Analysis  of  Comments 

The  agency's  review  of  the  comments 
submitted  by  manufacturers  and  other 
interested  groups  revealed  several  areas 
of  concern.  AAMA,  AORC,  Ford  and 
Volvo  all  voiced  an  opposition  to  the 
use  of  mandatory  full  scale  crash  tests. 
AHAS  indicated  its  opposition  to  the 
abandonment  or  revision  of  existing 
Free  Motion  Headform  (FMH)  impact 
testing  of  vehicles  that  are  equipped 
with  a  dynamic  system.  AAMA,  AORC, 
Volvo,  VW,  Mercedes  and  Autoliv  all 
argued  that  any  proposed  test  specifying 
FMH  impacts  above  24  km/h  (15  mph) 
would  be  impracticable,  while  AHAS 
stated  that  FMH  impacts  into  deployed 
systems  should  be  conducted  at  32  km/ 
h  (20  mph).  BMW  supported  the  use  of 
a  fiill  scale  test  with  a  29  km/h  (18  mph) 
side  impact  into  a  fixed  pole.  Volvo 
stated  that  such  a  full  scale  test  would 
not  adequately  assess  the  performance 
of  dynamic  systems  because  of  the 
limited  area  of  impact. 

AAMA  indicatM  that  any  additional 
mandated  full  scale  testing  beyond 
FMVSS  No.  214  would  be  unwarranted 
and  improductive  since  the  existing 
tests  specified  in  Standard  214  were 
sufficient  to  gauge  performance  in  a  side 
impact.  AAMA's  comments  also  stated 
that  additional  mandatory  tests  were 
uimecessary  as  its  member  companies 
did  not  consider  dynamic  head 
protection  systems  to  be  incompatible 
with  the  August  18, 1995  final  rule. 
Ford  commented  that  the  present 
requirements  of  FMVSS  Nos.  201  and 
214  already  provide  a  means  of 
evaluating  the  performance  of  dynamic 
systems  and,  therefore,  additional  tests 
are  not  necessary.  Volvo  would  not 
support  the  inclusion  of  any  full  scale 
dynamic  tests  because  a  specific  test 
configuration  will  be  of  limited  use  in 
evaluating  head  impacts  that  occur  in  a 
wide  range  of  vehicle  upper  interior. 
AORC  supported  the  continuous  review 
and  refinement  of  FMVSS  No.  214 
combined  with  the  use  of  SID  dummy 
with  ^e  Hybrid  III  head/neck  system  as 


a  means  of  measuring  head  injiuy 
potential. 

The  March  7, 1996  ANPRM  sought 
comment  on  two  alternatives  to  the 
upper  interior  impact  protection 
requirements  established  in  the  August 
1995  final  rule.  The  first  alternative, 
which  the  ANPRM  indicated  would  be 
applicable  to  dynamically  deployed 
padding,  consisted  of  a  19  km/h  (12 
mph)  FMH  test  prior  to  the  deployment 
of  the  dynamic  system  and  a  32  km/h 
(20  mph)  FMH  test  after  the  deployment 
of  the  device.  The  second  alternative, 
which  the  ANPRM  indicated  was 
intended  for  use  in  evaluating 
dynamically  deployed  air  bags, 
consisted  of  a  19  km/h  (12  mph)  FMH 
test  prior  to  the  system  deployment  and 
a  full  scale  side  crash  test  employing 
either  a  30  km/h  (18.6  mph)  rigid  pole 
or  a  50  km/h  (31  mph)  moving  barrier 
test.  In  suggesting  these  alternatives, 
NHTSA  intended  that  a  manufactxirer 
would  have  three  choices,  compliance 
with  the  requirements  established  in 
August  1995  or  with  one  of  the  two 
alternatives.  No  consideration  wds  given 
to  the  possibility  of  subjecting  all 
vehicles,  regardless  of  the  presence  or 
absence  of  dynamic  side  impact ' 
systems,  to  additional  mandatory 
testing. 

In  response  to  concOTns  raised  by 
AAMA  and  Ford  that  additional  crash 
testing  would  be  redundant  in  light  of 
.ihe  existing  tests  specified  in  Standard 
214,  the  agency  notes  that  while  FmVSS 
No.  214's  dynamic  side  crash  test  is 
excellent  for  evaluating  the  reduction  of 
chest  injury  potential,  it  is  not 
appropriate  for  assessing  the  head  injury 
potential  of  upper  interior  components 
because  the  dummy's  head  would  not, 
except  for  some  rare  cases,  strike  any 
vehicle  interior  components.  In  view  oT 
this,  NHTSA  disagrees  vnth  AAMA's 
and  Ford's  contention  that  FMVSS  No. 
214's  dynamic  side  impact  test 
requirements  are  adequate  to  evaluate 
the  head  protection  offered  by  a 
dynamically  deployed  system. 

Similarly,  the  agency  also  rejects 
AORC's  suggestion  that  FMVSS  No.  214 
be  upgraded  to  include  head  injiuy 
criterion.  NHTSA  believes  that 
extensive  modifications  of  FMVSS  No. 
214  would  be  required  to  incorporate 
the  head  injury  criterion  into  the 
standard.  Time  constraints  preclude  an 
upgrade  of  Standard  214  at  this  time. 
Moreover,  the  agency  believes  that 
unless  substantial  changes  were  made  to 
Standard  214,  including  modification  of 
the  MDB  to  ensure  impact  with  the 
dummies'  heads,  the  standard's  test 
procedures  are  not  appropriate  for 
evaluating  dummy  HIC  and  occupant 
head  protection.  However,  for  reasons 
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explained  below,  the  agency  agrees  with 
AORC's  suggestion  that  the  SID  dummy 
with  the  Hybrid  III  head/neck  is 
appropriate  for  assessing  the  protection 
provided  by  dynamically  deployed 
systems  in  lateral  impacts.  Accordingly, 
NHTSA  has  developed  a  new  test 
dummy  combining  the  head  and  neck  of 
the  Hybrid  III  with  the  SID  torso.  The 
agency  is  preparing  an  NPRM  to  amend 
Part  572  to  add  a  new  subpart — subpart 
M — which  will  contain  the 
specifications  for  this  new  dummy. 

AHAS  strongly  opposed  a  complete 
exclusion  of  vdiicles  equipped  with  a 
djrnamic  system  and  an  exclusion  of 
targets  arguably  protected  by  dynamic 
systems.  The  agency  notes  that  it  did 
not  propose  eitho'  of  these  alternatives 
in  the  ANPRM  and  agrees  that  exclusion 
of  vehicles  equipped  with  a  dynamic 
system  from  Standard  201  is  not  an 
acceptable  option.  However,  the  agency 
does  not  agree  with  AHAS's  suggestion 
that  dynamic  systems  be  tested  through 
a  32  km/h  (20  mph)  FMH  impact  into 
a  deplojred  system.  As  noted  below,  the 
agency  tentatively  concludes  that  a  29 
km/h  (18  mph)  FMH  impact  test  would 
provide  adequate  protection  to 
occupants. 

NHTSA  also  does  not  agree  with  those 
commenters  who  indicated  that  testing 
of  deployed  systems  be  limited  to  FMH 
impacts  of  24  km/h  (15  mph).  NHTSA 
believes  that  dynamic  systems  are  not 
likelvto  deploy  in  all  crash  modes  nor 
to  acmeve  a  100  percent  deployment 
rate  in  one  crash  mode.  If  fWi  impact 
speeds  were  limited  to  24  km/h  (15 
mph)  into  a  deplo^Kl  system  and  19 
km/h  (12  mph)  into  an  undeployed 
system,  a  vehicle  equipped  with  a 
dynamie  system  would  offer  24  km/h 
(15  mph)  head  protection  in  certain 
crashes  and  19  km/h  (12  mph)  head 
protection  in  other  crashes,  depending 
on  the  sensor  design.  In  comparison 
with  vehicles  mth  traditional 
countermeasures  providing  24  km/h  (15 
mph)  head  protection  in  all  crash 
scenarios,  vehicles  %vith  advanced 
dynamic  systems  would  not  provide  24 
km/h  (15  mph)  head  protection  in  all 
the  same  scenarios,  llie  result  would  be 
a  net  reduction  in  safety.  Tliis  would 
defiaat  the  purpose  of  amending 
Standard  201  to  facilitate  the  efforts  of 
manufacturers  to  install  advanced 
dynamic  systems. 

The  March  7. 1996  ANPRM  suggested 
two  full  scale  crash  tests  for  evaluating 
head  protectirai  by  dynamic  systems:  (1) 
a  30  km/h  (18.6  mph)  side  crash  test 
into  a  fixed,  rigid  pole  of  254 
millimeters  (10  inches)  in  diameter  (in 
combination  with  19  km/h  (12  mph) 
FMH  tests  prior  to  system  deployment) 
and  (2)  a  50  km/h  (31  mph)  side  impact 


test  using  the  International  Standard  .- 
Organization  (ISO)  10997  MDB  fitted 
with  a  rigid  siuface  (in  combination 
mth  19  km/h  (12  mph)  FMH  tests  prior 
to  system  deployment).  AAMA  and  its 
member  companies,  apparently 
mistakenly  believing  that  the  ANPRM 
contemplated  that  full  scale  testing 
would  be  mandatory  for  all  vehicles, 
opposed  the  use  of  either  test  and  stated 
that  no  other  full  scale  tests  should  be 
employed.  Volvo  also  did  not  support 
inclusion  of  full  scale  dynamic  tests  in 
amended  Standard  201.  BMW 
supported  alternative  tests  using  a  19 
km/h  (12  mph)  FMH  impact  into  an 
undeployed  system  with  certain  points 
exempted  in  combination  with  a  29  km/ 
h  (18  mph)  side  impact  into  a  fixed, 
rigid  pole  254  millimeters  (10  inches)  in 
diameter.  A  EuroSid  diunmy  or  a  SID 
diunmy  with  a  Hybrid  m  head  and  neck 
could  be  used  in  this  test,  with  an  upper 
limit  of  a  HIC  less  than  or  equal  to  1000. 
Under  the  test  suggested  by  BMW, 
system  deployment  would  be  tested  at 
a  FMVSS  No.  214  equivalent  barrier 
speed  of  24  km/h  (15  n^MPh). 

As  noted  above,  NHTSA  believes  that 
AAMA  and  its  member  companies 
misunderstood  the  intent  of  the  test 
procediues  discussed  in  the  ANPRM. 
The  two  alternative  tests  outlined  in  the 
ANPRM  were  intended  to  be  optional 
not  mandatory.  In  demonstrating 
FMVSS  No.  201  compliance  for  vehicles 
equipped  Math  a  dynamically  deployed 
inflatable  device,  a  manufacturer  could 
choose,  at  its  own  option,  to  comply 
with  either  the  standard  24  km/h  (15 
mph)  FMH  impact  tests  or  with  one  of 
the  two  alternative  tests  outlined  in  th^ 
ANPRM. 

Volvo  opposed  inclusion  of  any  full 
scale  crash  tests.  It  argued  that  a  specific 
test  configuration  would  be  of  limited 
use  in  evaluating  head  impacts  that 
occur  in  a  wide  range  of  vehicle 
interiors.  While  the  agency 
acknowledges  that  employing  the  rigid 
pole  test  by  itself  would  leave  many 
areas  of  the  vehicle  untested  at  the 
higher  impact  speed.  NHTSA  has 
conducted  a  safety  benefit  analysis  and 
concluded  that  a  dynamic  system  that 
complies  with  the  ANPRM  proposed  29 
km/h  (18  mph)  side-to-pole  test  would 
further  reduce  head  injuries  beyond  the 
level  attained  by  designs  solely  meeting 
the  requirements  of  the  August  18, 1995 
final  rule.  NHTSA  believes  it  is 
appropriate  to  propose  the  29  km/h  (18 
mph)  side-to-pole  test  allowing 
flexibility  in  the  test  procedure  so  that 
manufacturers  may  install,  as  they  wish, 
an  advanced  head  protection  system  in 
their  vehicles. 

NHTSA  concurs  in  BMW's  suggestion 
that  a  test  involving  a  29  km/h  (18  mph) 


side  impact  of  a  moving  vehicle  into  a 
rigid  pole  is  appropriate  for  measiuing 
the  performance  of  certain  dynamic 
systems.  The  pole  test  is  relatively 
severe  and.  in  the  absence  of 
countermeasures,  results  in  HIC  scores 
well  above  1000.  The  test  is  also  well 
suited  to  evaluate  those  systems  that, 
because  of  the  maimer  in  which  they 
deploy,  would  not  be  in  a  position  to 
attenuate  impacts  occurring  through  the 
use  of  the  FMH  but  would  still  provide 
protection  to  the  heads  of  occupants  in 
crashes. 

However,  the  agency  believes  that  the 
combination  of  Sn)  with  Hybrid  m 
head/neck  is  a  better  dummy  test  device 
than  the  EimjSid  dummy  becatise  of  its 
higher  biofidelity  rating.  The  Hybrid  m 
head  and  neck  are  used  in  the  BioSID 
dummy,  whose  biofidelity  was 
compared  with  the  Eurosid  and  the  SID 
by  two  GM  researchers  (Mertz  and 
Irwin)  in  1990.  Using  an  ISO  scale  for 
determining  biofidelity,  these 
researchers  determined  that  the 
biofidelity  for  the  Hybrid  m  head  was    . 
within  the  numeric  range  equivalent  to 
"good"  and  the  neck  was  "fair."  The 
EuroSid  head  and  neck  were  foujnd  to 
have  scored  lower  and  Mrere  rated  as 
"marginal." 

IV.  Proposed  Teat  Procedure 

After  considering  the  comments  on 
the  ANPRM  and  other  available 
information,  NHTSA  has  decided  to 
propose  amendments  to  Standard  201 's 
test  procedure  to  allow  manufacturers 
greater  flexibility  in  offering  dynamic 
systems  to  provide  interior  impact 
protection.  Given  the  characteristics  of 
these  systems,  which  include  the  use  of 
relatively  stiff  and  hard  components  in 
areas  including  target  points  specified 
in  the  test  procedure  contained  in  the 
August  18, 1995  final  rule,  the  agency 
has  decided  to  propose  modifications  to 
the  Standard  and  its  test  procedures  so 
that  manufacturers  may,  at  their  option, 
choose  one  of  three  test  procedures  to 
demonstrate  compliance  with  this 
Standard.  The  first  option,  hereinafter 
referred  to  as  option  1,  which  may  be 
most  smtable  for  vehicles  without 
dynamic  systems  or  systems  that  deploy 
&t)m  seat  backs  or  door  panels,  is  to 
perform  FMH  impacts  at  24  km/h  (15 
mph)  at  all  test  points  and  target  angles 
now  specified  in  the  August  1995  final 
rule.  The  second  and  third  options, 
hereinafter  referred  to  as  options  2  and 
3,  respectively,  are  intended  to 
accommodate  dynamically  deployed 
systems  by  employing  FNf6l  testing  at  a 
reduced  impact  speed  at  those  points 
located  directly  over  a  stowed  dynamic 
system  and  its  inflation  and  attachment 
hardware.  However,  to  ensure  that  these 
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systems  offer  safety  benefits  in  the 
deployed  mode  commensurate  with  the 
reduced  protection  provided  in  the 
imdeployed  mode,  both  options  speciiy 
testing  of  the  deployed  system  at  impact 
speeds  above  24  kin/h  (15  mpfa). 

Based  on  information  contained  in  the 
comments  received  in  response  to  the 
ANPRM  and  other  data.  NHTSA  has 
tentatively  concluded  that  padding  and 
other  passive  countermeasuies  required 
to  meet  die  existing  Standard  201 
requirements  are  incompatible  with 
dynamic  systems.  Such  dynamic 
systems  are  likely  to  employ  either  air 
bags,  inflatable  padding  or  other  desisns 
that  remain  covered  inside  the  trim  of 
B-Pillars,  side  rails  at  otherstructures 
imtil  activated  by  a  crash.  Once 
activated,  the  systems  will  be  inflated 
either  by  compressed  gas  or  a 
pyrotechnic  device  and  must  deploy 
rapidly  without  interference  firom 
padding  or  other  soft  structures.  These 
devices  may  also  require  relatively  stiff 
components  in  their  anchorages  dnd 
inflation  systems  and  may  be  relatively 
inflexible  as  stored.  As  such,  the 
characteristics  of  these  devices  make 
compliance  with  the  existing  Standard 
201  requirementis  difficult. 

The  impact  of  padding  on  air  bag 
deployments  was  previously  considered 
by  NHTSA  in  a  prior  rulemaking  in 
which  the  head  impact  protection 
requirements  for  instrument  panels 
were  amended  to  reduce  the  impact 
speed  of  test  headforms  from  24  km/h 
(15  mph)  to  19  km/h  (12  mph)  in  air  bag 
equipped  cars.  In  the  July  18, 1990 
Notice  of  Proposed  Rulemaking 
proposing  this  change,  (55  FR  29238), 
the  agency  noted  that  optimal 
deployment  of  top  moimted  air  bag 
systems  required  that  the  air  bag  should 
not  be  located  more  than  one  inch 
below  the  top  of  the  instrument  panel 
while  compliance  with  the  24  km/h  (15 
mph)  head  impact  test  mandated  the  use 
of  energy  absorbing  material  that  was 
approximately  two  inches  thick  (55  FR 
29239).  In  order  to  encourage  the  greater 
use  of  frontal  air  bags  and  obtain  a  net 
safety  benefit,  NHTSA  issued  a  final 
rule  on  June  6, 1991  (56  FR  26036) 
reducing  the  impact  speed  requirements 
for  air  bag  equipped  cars. 

In  regard  to  the  present  rulemaking, 
comments  received  fit)m  Volvo  and 
BMW  indicated  that  meeting  the  24  km/ 
h  (15  mph)  FMH  impact  requirement  set 
forth  in  the  August  18, 1995  final  rule 
would  require  die  use  of  energy 
absoihing  material  at  least  one  inch 
thick.  In  the  view  of  these  commenters, 
as  well  as  Mercedes,  employing  padding 
sufficiently  thick  to  meet  the  24  km/h 
(15  mph)  FMH  impact  requirement 
would  preclude  the  use  of  inflatable 


systems  or  severely  limit  their 
effectiveness.  The  use  of  padding,  in 
BMW's  view,  raises  particular  concerns 
in  inflatable  systems  that  deploy  from 
the  roof  rails  because  such  qrstems 
cannot  deploy  through  one  indi  of 
padding.  The  agency  agrees  that 
compUance  widi  the  24  km/h  (15  mph) 
FMH  impact  requirement  through  the 
use  of  padding  alone  may  require 
paddii^;  as  thick  as  one  inch  and  that 
padding  this  thick  may  interfere  with 
the  deployment  of  dynamic  systems. 

The  agency  has  tentatively  concluded 
that  while  the  design  and  performance 
requirements  of  these  systems  may 
preclude  compliance  with  Standard  201 
at  an  impact  speed  of  24  km/h  (IS  mph), 
they  may  be  designed  to  provide 
adequate  protection  against  impact  in 
the  undeployed  mode  at  an  impact 
speed  of  19  km/h  (12  mph).  NHTSA 
estimates  that  where  padding  would  be 
required  to  provide  adequate  protection 
in  a  19  km/h  (12  mph)  impact  would 
not  be  thicker  than  one-half  inch.  The 
agency  calculates  that  this  impact  speed 
would  accommodate  development  of 
dynamic  systems  because  the  19  km/h 
(12  mph)  impact  would  not  place  a 
significant  additional  burden  in  terms  of 
padding  or  other  measures.  An  analysis 
of  the  efi^BCt  of  different  padding 
thicknesses  on  existing  passenger  cars 
and  LTVs  contained  in  die  agency's 
Jime  1995  Final  Economic  Assessment 
(FEA),  FMVSS  No.  201,  Upper  Interior 
Head  Protection,  determined  that  all  of 
the  sampled  passenger  cars  and  LTVs 
could  meet  the  19  km/h  (12  mph) 
impact  speed  with  one-half  inch  of 
additional  padding  on  the  A-pillars, 
side  rails  and  B-pillars.  As  the  vehicles 
examined  by  the  agency  and  designed 
prior  to  the  August  1995  amendments  to 
Standard  201  would  require  additional 
padding  of  a  half  inch  or  less  to  provide 
adequate  protection  in  a  19  km/h  (12 
mph)  FMH  impact,  NHTSA  believes 
that  the  19  km/h  (12  mph)  impact  speed 
would  not  present  obstacles  to  the 
development  and  employment  of 
dynamic  systems. 

One  procedure,  option  2,  would  use 
the  existing  FMH  to  simulate  an    . 
occupant's  head  striking  the  interior  of 
the  vehicle  in  a  crash.  In  this  test,  the 
headform  would  be  propelled  into 
specified  targets  within  the  vehicle  at 
differing  impact  speeds.  For  those 
points  that  are  not  directly  over  a 
dynamic  system  or  its  attachment  or 
inflation  hardware,  the  specified  impact 
speed  would  be  24  km/h  (15  mph).  For 
points  directly  over  an  undeployed 
dynamic  system  (including  attachment 

goints  and  inflation  mechanisms),  the 
eadform  would  be  propelled  at  the 
target  at  19  km/h  (12  mph)  with  the 


system  in  the  undeployed  mode  and  29 
km/h  (18  mph)  with  the  system 
deployed.  In  order  to  assure  deployment 
of  the  system,  the  triggering  merhaniitm 
would  be  tested  through  use  of  the 
lateral  crash  test  contained  in  S6.12  of 
Standard  214.  The  agency  is  proposing 
that  once  triggered,  the  system  would  * 
have  to  reach  full  deployment  in  30 
milliseconds  (ms)  or  less. 

The  other  optional  test  procedure  now 
being  proposed,  option  3,  employs  a  full 
scale  side  impact  at  29  km/h  (18  mph) 
into  a  fixed  pole.  In  this  test,  any  test 
points  or  targets  inside  the  vehicle  that 
do  not  intersect  with  a  line  oriented 
aloi^  any  of  the  approach  angles 
described  in  S8.13.4  and  passing 
through  an  undeployed  dynamic  system 
or  any  of  its  components  (excludii^ 
trim)  would  be  subjected  to  a  24  km/h 
(15  mph)  FMH  impact  at  the  target 
angles  and  conditions  now  contained  in 
the  Standard.  For  those  targets  that 
intersect  with'  a  Une  oriented  along  any 
of  the  approach  angles  described  in 
S8.13.4  and  passing  through  an 
undeployed  dynamic  systenuir  any  of 
its  components  (excluding  tnm),  FMH 
impacts  at  a  speed  of  19  km/h  (12  mph) 
would  be  employed  to  test  the  system  in 
its  imdeployed  condition.  To  test  the 
effectiveness  of  the  dynamic  system  in 
the  deployed  mode,  a  full  scale  29  km/ 
h  (18  mph)  side  impact  into  a  fixed  rigid 
pole  would  be  used.  The  point  of  impact 
would  be  aligned  with  the  center  of 
gravity  of  the  head  of  a  dummy  seated 
in  a  designated  front  outboard  seating 
position  on  the  struck  side.  Initially,  the 
seat  would  be  positioned  as  directed  in 
S6.3  and  S6.4  of  Standard  214  and  the 
dummy  located  as  directed  in  S7  of 
Standard  214.  If  this  positions  the 
dummy  such  that  the  point  at  the 
intersection  of  the  rear  surface  of  its 
head  and  a  horizontal  line  parallel  to 
the  longitudinal  centeriine  of  the 
vehicle  passing  through  the  head's 
center  of  gravity  is  at  least  50  mm  (2 
inches)  forward  of  the  ironX  edge  of  the 
B-pillar  at  that  same  horizontal  location, 
then  the  dummy  is  tested  in  this 
position.  If  not,  the  seat  back  angle  is  to 
be  adjusted,  a  maximum  of  5  degrees, 
until  the  50  mm  (2  inches)  B-pillar 
clearance  is  achieved.  If  this  is  not 
sufficient  to  produce  the  desired 
clearance,  the  seat  is  to  be  moved 
forward  to  achieve  that  result.  The 
agency  recognizes  that  these 
modifications  to  the  Standard  214 
seating  procedure  will  likely  make  it 
necessary  to  adjust  other  specifications 
of  that  procedure,  such  as  the  allowable 
pelvic  angle  range,  the  target  H-point 
location,  and  lower  extremity  positions. 
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The  agency  asks  for  comments' regarding 
seating  procedure  issues. 

This  pole  test  is  nearly  identical  to  the 
proposed  ISO  test  procedure  found  in 
the  ISO/TC22/SC10AVG3  draft  ISO 
Technical  Report  J?oad  Vehicles.  Test 
Procedure  for  Evaluating  Various 
Occupant  Interactions  with  Deploying 
Side  Impact  Air  Bags  (February  9. 1995). 
The  seating  procedure  for  the  pole  test 
was  designed  to  adhere  to  the  extent 
possible  to  the  proposed  ISO  test 
procedure  which  states  to  "Seat  the  ' 
dummy  so  that  its  head  is  sufficiently 
within  the  front  window  opening  that 
the  striking  pole  is  unlikely  to  contact 
the  A-  or  B-pillar".  NHTSA  notes  that 
use  of  this  test  furthers  the  goal  of 
international  harmonization  of 
standards  and  test  procedures. 

In  order  to  accurately  gauge  the 
performance  of  the  system  in  protecting 
the  head,  neck  and  torso,  the  test 
dummy  would  be  a  SID  dummy 
modified  to  accept  the  Hybrid  III  head 
and  nedc.  As  is  the  case  with  the  first 
and  second  options,  the  HIC  value 
would  not  exceed  1000.  In  the  proposed 
test,  the  on«dummy  would  be  placed  in 
the  front  outboard  seat  of  the  struck  side 
of  the  vehicle.  However,  the  agency  is 
continuing  to  consider  the  use  of  a 
second  dimuny  in  the  rear  outboard 
seating  position  of  the  struck  side. 

The  March  7, 1996  ANPRM  contained 
a  suggestion  that  dynamically  deployed 
devices  be  tested  by  the  use  of  a  side 
impact  test  employing  a  Moving 
Deformable  Barrier  (MDB).  The 
proposed  MDB  test  consisted  of  a  50 
km/h  (31  mph)  lateral  impact  by  an  ISO 
«10997  MDB  not  less  than  1270  mm  (50 
inches)  high.  However,  even  with  the 
use  of  an  MDB  of  sufficient  height  to 
simulate  a  high  hooded  striking  vehicle, 
the  resulting  changes  in  velocity  to  the 
head  and  HIC  scores  are  insufficient  to 
assure  real  benefits  from  the  use  of 
dynamically  deployed  systems.  While 
the  use  of  this  test  was  supported  by 
AORC,  the  agency  is  not  proposing  this 
test. 

NHTSA  made  this  decision  based  on 
examination  of  crash  test  data  submitted 
by  BMW  in  which  a  90  degree  lateral 
moving  barrier  crash  test  using  the  MDB 
employed  in  Standard  301  testing 
produced  HIC  scores  far  below  1000. 
The  agency  then  calculated  that 
increasing  the  impact  speed  from  32 
km/h  (20  mph)  to  48  km/h  (30  mph) 
would  not  result  in  appreciable 
increases  in  HIC  scores.  Based  on  the 
data  described  above,  NHTSA 
tentatively  concludes  that  the  MDB  test 
would  not  be  severe  enough  to  promote 
safety.  Accordingly.  NHTSA  has 
dropped  consideration  of  this  test. 


The  agency  also  examined  the 
possibility  of  using  the  Standard  214 
test  procedure  to  evaluate  dynamically 
deployed  systems.  Since  manufacturers 
are  already  conducting  Standard  214 
tests,  the  testing  of  dynamically 
deployed  systems  could,  theoretically, 
be  pursued  simultaneously  through  the 
use  of  a  SID  dummy  with  a  Hybrid  III 
head/neck.  The  ag«icy  examined 
several  series  of  crash  tests  conducted 
pursuant  to  Standard  214.  As  is  the  case 
with  testing  using  the  MDB, 
examination  of  the  data  from  Standard 
214  testing  indicates  that  these  tests  do 
not  produce  changes  in  head  velocity 
sufficient  to  gauge  the  performance  of 
systems  intended  to  provide  head 
protection  in  interior  impacts.  As  the 
greatest  loads  experienced  in  Standard 
214  testing  are  applied  to  the  torso, 
contacts  between  the  head  and  the 
vehicle  interior  or  other  structures  are 
rare.  In  addition,  test  dununies  are 
secured  in  the  vehicle  by  belts  during 
testing.  HIC  scores  near  or  above  1000 
occur  only  when  the  head  strikes  the 
MDB.  which  NHTSA  believes  to  occiir 
in  eighteen  percent  of  the  Standard  214 
type  tests.  Therefore,  NHTSA  tentatively 
concludes  that  using  a  Standard  214  test 
with  the  standard  barrier  height  would 
not  be  appropriate. 

Alternatively,  as  an  attempt  to  adapt 
the  Standard  214  test  for  use  in 
evaluating  head  protection,  another 
approach  would  be  to  conduct  a  lateral 
impact  test  with  the  Standard  214  MDB 
with  a  modified  rigid  face.  The  barrier 
face  would  be  high  enough  to  intrude 
into  the  upper  interior  parts  of  the 
greenhouse.  However,  even  though  head 
contact  with  the  vehicle  interior  or 
barrier  would  occur,  the  agency 
calculates  that  the  resulting  HIC  scores, 
in  the  absence  of  countermeasiues, 
would  be  in  the  range  of  225-300  for  the 
driver  and  250-325  for  a  rear  seat 
passenger.  Therefore,  the  head  impacts 
and  resulting  HIC  scores  would  be  too 
moderate  to  promote  improvements  in 
head  protection.  The  agency  also 
considered  employing  a  test  using  the 
FMVSS  No.  301  "Fuel  System  Integrity" 
barrier  at  32  km/h  (20  mph)  or  48  km/ 
h  (30  mph)  to  achieve  higher  lateral 
kinetic  energy  levels.  While  such  a  test 
would  be  more  severe  than  the  test 
specified  in  Standard  214.  the  agency 
has  tentatively  concluded  that  this 
approach  also  would  not  promote  the 
introduction  of  highly  efficient  and 
effective  dynamically  deployed  systems. 

In  addition  to  considering  use  of 
moving  deformable  barrier  tests, 
NHTSA  also  examined  the  possibility  of 
using  a  moving  pole  rather  than  a 
barrier  to  impact  a  stationary  test 
vehicle.  While  such  a  test  would  be 


more  severe  than  those  inyolvii^  a 
moving  barrier,  the  agency  has  decided 
not  to  propose  this  test.  When  the  test 
vehicle  is  propelled  into  a  stationary 
pole,  the  vehicle  will  he  free  to  interact 
dynamically  with  the  pole  and  the 
resulting  motion  of  the  head  and  thorax 
are  more  likely  to  represent  conditions 
encountered  in  actual  craves.  While 
NHTSA  is  aware  that  a  car-to-pole  test 
procedure  poses  certain  technical 
challenges,  the  agency  believes  that 
these  are  simpler  to  resolve  in  the  short 
term  compared  to  those  involved  in  a 
moving  pole  test. 

A.  Option  2:  Testing  Deployed  Dynamic 
Systems  in  FMH  Impacts 

1.  Impact  Speed 

In  order  to  assure  that  the  goals  of 
Standard  201  are  not  compromised  by 
the  proposed  amendments,  dynamic 
systems  tested  imder  this  option  would 
be  subjected  to  19  km/h  (12  mph)  FMH 
impacts  in  the  imdeployed  state  at  target 
points  directly  over  an  undeployed 
dynamic  system  (including  attachment 
points  and  inflation  mechanisms),  and  a 
29  km/h  (18  mph)  FMH  impact  into  the 
same  target  points  with  the  system 
deployed.  While  none  of  the 
manufactiuers  or  suppliers  who 
provided  comments  in  response  to  the 
ANPRM  supported  the  use  of  impact 
speeds  above  24  km/h  (15  mph)  for 
testing  of  a  deployed  dynamic  system, 
NHTSA  believes  that  such  an  impact 
speed  would  result  in  a  net  increase  in 
safety  and  would  not  place  an  undue 
burden  on  manufacturers.  The  agency 
notes  that  the  selection  of  this  impact 
speed  provides  important  assurances 
that  vehicles  equipped  with  dynamic 
systems  would.  wiUi  the  systems 
deployed,  provide  safety  benefits 
commensurate  with  the  decrease  in  the 
level  of  impact  protection  provided  in 
less  severe  crashes  where  the  dynamic 
system  might  not  deploy. 

2.  System  Deployment 

As  proposed,  testing  under  option  2 
would  reqtiire  FMH  impacts  into  a 
deployed  dynamic  system.  In  order  to 
ensure  that  dynamic  systems  would 
deploy  in  the  event  of  a  side  impact,  the 
agency  is  proposing  that  manufacturers 
choosing  Uiis  option  must  also  test  the 
sensor  and  inflation  system  to 
determine  that  it  will  function  in  the 
event  of  a  side  impact.  The  agency  is 
proposing  that  the  lateral  barrier  test  set 
forth  in  S6.12  of  FMVSS  No.  214.  "Side 
Impact  Protection"  provides  appropriate 
conditions  for  the  testing  of  the 
triggering  and  inflation  systems  for 
dynamic  head  protection  devices. 
Accordingly,  NHTSA  proposes  that. 
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under  option  2,  manufacturers  must  test 
the  triggering  and  inflation  systems  of 
dynamic  head  protection  systems  as 
part  of  testing  conducted  for 
certification  to  Standard  214.  The 
agency  notes  that  this  test  would  not 
measure  the  performance  of  dynamic 
systems  intended  to  provide  head 
protection  in  frontal  or  rearward     ^ 
impacts  and  soUcits  comments  on  what 
test  procedures,  including  those  now 
contained  in  Standard  208  and  Standard 
301,  might  be  used  for  this  purpose. 

As  this  proposed  test  would  not 
actually  measure  the  performance  of 
dynamic  head  protection  systems  in 
protecting  against  impacts,  the  agency  is 
also  proposing  that  the  system  must 
reach  full  deployment  within  30 
milliseconds  of  the  initial  contact  with 
the  barrier.  NHTSA  believes  that  this 
time  period  is  sufficiently  brief  to 
ensure  that  systems  will  deploy  fully 
before  they  are  contacted  by  occupants 
in  a  side  impact  but  requests  comments 
on  this  issue.  The  agency  also  requests 
comments  on  what  means  may  be  used 
to  determine  if  a  system  has  reached  full 
deployment. 

The  agency  is  also  aware  that  future 
dynamic  head  protection  systems  may 
be  designed  to  provide  protection  to 
occupants  in  front  and  rear  impacts. 
NHTSA  solicits  comments  on  what  tests 
would  be  appropriate  for  evaluating 
deployment  of  such  systems. 

3.  Target  Angles 

NHTSA  is  proposing  that  testing 
conducted  under  option  2,  with  the 
exception  of  the  differing  impact  speeds 
for  deployed  and  undeployed  systems 
for  target  points  where  a  deployed 
system  would  be  interposed  between 
the  FMH  and  the  target  point,  be 
identical  to  testing  conducted  under 
option  1.  Under  this  proposal,  the  target 
angles  now  specified  in  the  Standard 
would  be  used  for  testing  under  option 
2,  and  for  19  km/h  (12  mph)  FMH 
impact  testing  under  option  3.  The 
agency  believes  that  the  use  of  these 
target  angles  is  appropriate  for  both 
deployed  and  imdeployed  devices,  but 
soUcits  comments  on  the  question  of 
whether  the  design  of  particular 
dynamic  systems,  i.e.,  inflatable 
padding  (or  larger  side  air  bags),  would 
require  modifications  to  the  existing 
target  angles. 

B.  Option  3 — Testing  Deployed  Dynamic 
Systems  in  Full  Scale  29  km/h  (18  mph) 
Side  Impact  Into  Fixed  Pole 

NHTSA  recognizes  that  some 
dynamic  head  protection  systems  now 
imder  consideration  may  deploy  from 
the  roof  rail  in  a  downward  direction 
and  interpose  themselves  between  an 


occupant's  head  and  the  window 
opening.  As  these  systems  would 
provide  head  protection  by  preventing 
or  cushioning  impacts  between  the  head 
or  upper  torso  and  the  v^icle  interior 
in  side  impacts  without  necessarily 
having  any  effect  on  the  FMH  impacts 
specified  in  the  August  18, 1995  final 
rule,  testing  either  under  that  standard 
or  the  proposed  option  2  would 
preclude  employment  of  these  designs. 
However,  preliminary  reviews  of  the 
performance  of  these  systems  in  testing 
reveals  that  they  may  ofler  significant 
safety  benefits.  In  an  effort  to  provide 
maximiun  flexibility  to  manufacturers 
in  developing  dynamic  head  protection 
systems,  the  agency  is  proposing  to  offer 
manufactiuers  the  option  of 
demonstrating  compliance  with 
Standard  201  through  an  optional  test 
procediu^  combining  the  existing  24 
km/h  (15  mph)  FMH  impact,  a  19  km/ 
h  (12  mph)  FMH  impact  in  the 
undeployed  mode  for  points  directly 
over  an  undeployed  dynamic  system 
(including  attachment  and  inflation 
mechanisms)  and  a  full  scale  side 
impact  test  with  a  29  km/h  (18  mph) 
side  impact  into  a  254  mm  (10  inch) 
rigid  pole.  In  the  lattar  test,  the  subject 
vehicle  would  be  propelled  into  the 
pole  so  that  the  pole  would  impact  at 
the  center  of  gravity  of  the  head  of  a 
seated  dummy  positioned  on  the 
designated  front  outboard  seating 
position  of  the  struck  side.  Since  the 
FMH  cannot  be  used  for  evaluating  HIC 
in  such  an  impact  and  the  Hybrid  m 
head  and  neck  assembly  appearsio  be 
the  most  biofidehc  test  device  currently 
available,  the  agency  is  also  proposing 
that  the  Hybrid  in  head  and  neck  be 
used  with  the  existing  SID  dummy  for 
this  test. 

Although  the  agency  is  considering 
the  use  of  test  dummies  in  both  front 
and  rear  outboard  seating  positions  in 
the  pole  test,  it  is  currently  proposing 
that  a  diunmy  be  positioned  in  the  h^nt 
seat  alone.  NHTSA  believes  that  a  single 
dummy  will  be  adequate  to  measiue  the 
effectiveness  of  djmamic  systems  in  the 
pole  test.  Nonetheless,  the  agency  is 
concerned  that  certain  systems  may 
only  protect  front  seat  occupants.  This 
concern  becomes  heightened  by  the 
possibility  that  some  designs  may  be,  in 
the  undeployed  mode,  located  under 
target  points  that  may  be  encountered 
by  a  rear  seat  occupant  in  a  crash.  As 
these  target  points  would  only  be 
required  to  provide  protection  against  a 
19  km/h  (12  mph)  FMH  impact,  rear 
seat  occupants  who  are  not  protected  by 
the  deployed  system  may  encounter  an 
increased  risk  of  injury.  The  agency 
requests  comments  on  the  capability  of 


dynamic  systems  to  provide  protection 
to  rear  seat  occupants  as  well  as  the 
efficacy  and  consequences  of  placing  an 
instrumented  dummy  in  the  rear 
outboard  position  on  the  struck  side  for 
the  pole  test. 

In  \he  March  7, 1996  ANPRM,  the 
agency  indicated  that  it  was  considering 
proposing  the  use  of  either  a  Moving 
Deformable  Barrier  (MDB)  impact  test 
with  an  impact  speed  of  50  km/h  (31 
mph)  or  a  30  km/h  (18.6  mph)  pole  test 
as  one  of  the  options  for  testing  dynamic 
head  protection  systems.  After 
reviewing  the  comments  received  in 
response  to  the  ANPRM  and  other 
available  data  indicating  that  the  use  of 
the  MDB  would  not  result  in  impacts 
severe  enough  to  assess  head  protection, 
the  agency  is  now  proposing  adoption  of 
the  pole  test.  The  agency  believes  that 
the  pole  test  is  a  more  appropriate 
choice.  Crash  data  reveals  that  serious  to 
fatal  injuries  in  side  impacts  are  most 
likely  to  involve  the  bead,  chest  and 
abdomen.  These  data  also  reveal  that 
while  vehicle-to-vebicle  impacts,  those 
simulated  by  MDB  impacts,  represent 
over  80  percent  of  side  impact  crashes 
with  serious  to  fatal  injuries,  the  much 
smaller  percentage  of  impacts  with 
narrow  objects  result  in  a 
disproportionately  high  rate  of  fatalities 
and  injuries.  These  impacts  with  narrow 
objects,  which  are  represented  by  the 
pole  test,  also  present  a  serious  safety 
concern.  Use  of  the  pole  test,  which 
simulates  head  impacts  found  in 
accident  scenarios  that  cannot  l)e 
reproduced  using  the  MDB,  provides  a 
means  for  evaluating  head  protection 
systems  and,  in  conjunction  with  the 
requirements  of  Standard  214,  would 
promote  a  higher  level  of  safety  in  side 
impacts.  Accordingly,  the  agency  has 
decided  to  propose  under  Option  3  that 
a  19  km/h  (12  mph)  FMH  impact  test  for 
those  points  directly  over  an 
undeployed  system  and  29  km/h  (18 
mph)  pole  test  be  employed  rather  than 
the  50  km/h  (31  mph)  barrier  test. 

NHTSA  notes  that  under  option  3, 
manufacturers  choosing  to  employ 
dynamic  systems  whose  components  are 
not  stored  in  roof  rails  or  other  areas 
covered  by  Standard  201  would  be 
required  to  meet  the  24  km/h  (15  mph) 
FMH  impact  test  even  though  such  a 
system,  in  its  deployed  state,  may 
provide  head  protection  against  impact 
with  the  target  points  specified  in  this 
standard.  The  agency,  therefore, 
requests  comments  on  whether  a 
dynamic  system  which,  when  deployed 
and  observed  in  a  side  view,  completely 
covers  the  95th  percentile  ellipse  as 
defined  in  SAE  Recommended  Practice 
J941 — ^Motor  Vehicle  Driver's  Eye 
Locations  (Jime  92)  would  provide 
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protection  against  impacts  with  targets 
on  the  A-piUar.  B-pillar  and  side  rails. 

1.  Impact  Speed 

NHTSA  believes  that  a  29  km/h  (18 
mph}  impact  speed  is  appropriate  for 
the  pole  test,  llie  agency  notes  that 
existing  test  data  indicate  that  impacts 
into  a  rigid  pole  aligned  with  the  center 
of  gravity  of  the  dtmuny's  head  will,  in 
vehicles  without  dynamic  systems, 
result  in  severe  impacts  with  interior 
structures  and/or  the  pole  itself 
resulting  in  iflC  values  equivalent  to 
£Btal  or  near  fatal  injury.  While  this  test 
is  a  severe  test,  review  of  test  data  from 
prototype  dynamic  systems  indicates 
that  these  systems  have  the  capability  to 
provide  sufficient  protection  to  the  head 
so  that  the  HIC  score  resulting  from 
such  an  impact  is  at  or  near  the  current 
standard.  In  the  agency's  view,  the 
severity  of  this  test  and  the  anticipated 
safety  benefit  of  systems  that  meet  it,  are 
such  that  any  decrease  in  safiaty  benefits 
resulting  from  the  specification  of  a  19 
km/h  (12  mph)  FMH  impact  instead  of 
a  24  km/h  (15  mph)  FMH  impact  into 
the  undeployed  system  would  be  offset 
by  the  reduction  of  severe  or  fatal  injury 
in  higher  speed  impacts  where  the 
deployed  system  would  provide 
superior  protection,  particularly  in 
collisions  with  narrow  fixed  objects. 

2.  Rigid  Pole 

The  agency  is  proposing  that  the  rigid 
pole  shall  be  a  vertically  oriented  metal 
structure  beginning  no  more  than  102 
millimeters  (4  inches)  off  the  ground 
and  extending  to  a  minimum  height  of 
2032  millimeters  (80  inches).  The  pole 
would  b9'254  millimeters  (10  inches)  in 
diameter  and  mounted  so  that  no  part  of 
its  supporting  structure  would  contact   * 
the  test  vehicle  at  any  time  after  the 
vehicle's  initial  contact  with  the  pole. 

3.  Impact  Angle 

The  agency  is  currently  proposing 
that  the  strildng  vehicle  would  stril^  the 
pole  at  an  angle  of  90  degrees.  However, 
crash  data  indicates  that  impacts  within 
the  range  of  30  to  60  degrees  may  be 
more  representative  of  actual  impacts. 
NHTSA  therefore  solicits  comments  on 
whether  such  impact  angles  would 
result  in  a  test  procediue  better  suited 
for  evaluating  performance  in  a  crash. 
The  agency  is  also  concerned  that  the 
use  of  angles  smaller  than  90  degrees 
may  present  technical  challenges  in 
testing  and  solicits  comments  on  this 
issue  as  welL 

4.  Propulsion  System 

NHTSA  is  not  proposing  to  specify 
the  manner  in  which  a  vehicle  is 
propelled  into  the  pole.  As  outlined  in 


the  PRE,  the  agency  has  examined  a 
variety  of  test  configurations  for  moving 
test  vehicles  sideways  into  the  rigid 
pole,  including  mounting  the  vehicle  on 
a  test  cart  or  employing  low  friction 

Kds  under  the  test  vehicle's  tires,  and 
lieves  that  such  a  test  can  be 
performed  with  sufficient  accuracy, 
repeatability  and  reproducibility. 
Nonetheless,  the  agency  has  concerns 
about  the  effects  of  differing  means  of 
propelling  test  vehicles  sideways  while 
controlling  pitch,  yaw  and  roll  and 
solicits  comments  on  overcoming 
fiiction  and  controlling  vehicle  attitudes 
while  conducting  the  proposed  option  3 
test 

5.  Impact  Point 

The  agency  is  proposing  that  the 
impact  specified  in  option  3  occurs  with 
the  center  line  of  the  rigid  pole  aligned 
with  the  impact  reference  line  on  the 
struck  side  of  the  vehicle,  passing 
through,  in  the  lateral  direction,  the 
center  of  gravity  of  the  head  of  the 
dummy  located  in  the  frtmt  outboard 
seating  position.  This  dummy,,  and  the 
vehicle  seat,  would  be  positioned  in 
accordance  with  the  procedures 
specified  in  Standara.214,  if  this 
positions  the  dummy's  head  such  that 
the  point  at  the  intersection  of  the  rear 
surface  of  its  head  and  a  horizontal  line 
parallel  to  the  longitudinal  centerline  of 
the  vehicle  passing  through  the  head's 
center  of  gravity  is  at  least  50  mm  (2 
inches)  forward  of  the  front  edge  of  the 
B-pillar  at  that  same  horizontal  location. 
If  not,  the  seat  back  angle  is  to  be 
adjusted,  a  maximum  of  5  degrees,  imtil 
the  50  mm  (2  inches)  B-pillar  clearance 
is  achieved.  If  this  is  pot  sufficient  to 
produce  the  desired  clearance,  the  seat 
is  to  be  moved  forward  to  achieve  that 
result.  The  initial  pole-to-vehicle 
contact  must  occur  within  an  area 
bounded  by  two  transverse  vertical 
planes  located  38  mm  (1.5  inches) 
forward  and  aft  of  the  impact  reference 
line.  NHTSA  notes  that  experience  in 
conducting  this  type  of  test  is,  compared 
to  Standard  214  tests,  somewhat 
limited.  Based  on  its  knowledge  gained 
in  conducting  Standard  214  tests,  the 
agency  believes  that  a  tolerance  of  W-SS 
mm  (1.5  inches)  is  sufficient  for  the  pole 
test.  The  agency  requests  comments  on 
the  degree  of  difficulty  of  achieving  an 
impact  within  the  ranges  specified 
above  and  the  feasibility  of  using  the 
existing-Standard  214  seat  positioning 
and  dummy  seating  procedures  and/or 
the  proposed  modifications  to  those 
procedures. 

6.  SID/H3  Test  Dummy 

NHTSA  is  proposing  specifications 
and  qualification  requirements  for  the 


SID/H3  dummy,  which  would  be  set 
forth  in  subpart  M  of  part  572.  The 
specifications  consist  of  a  drawing 
package  containing  all  of  the  technical 
details  of  the  redesigned  neck  bracket. 
NHTSA  believes  that  these  drawings 
and  specifications  would  ensure  that  the 
resulting  SID/H3  dummies  vary  little  in 
their  construction.  Performance  criteria 
would  serve  as  calibration  checks  and 
further  assure  the  uniformity  of  dummy 
assembly,  construction,  and 
instrumentation.  As  a  result,  the 
repeatability  of  performance  in  impact 
testing  would  be  ensured. 

The  SID/H3  combination  was 
developed  as  part  of  NHTSA 's  research 
program,  and  is  essentially  a  Hybrid  in 
diunmy  head  and  neck  moimteid  to  a 
modified  SID  torso.  The  modifications 
include  replacing  the  existing  SID  neck 
bracket  with  a  new  neck  bracket. 
Without  this  modification,  the  use  of  the 
Hybrid  m  head  and  neck  with  the  SID 
torso  results  in  a  head  center  of  gravity 
that  is  38  mm  (1.5  inches)  higher  than 
that  of  the  SID  head  mounted  on  the  SID 
torso.  In  order  to  retain  the  same  neck 
alignment  and  head  profile  as  the 
existing  SID,  the  new  neck  bracket, 
when  used  to  mount  the  Hybrid  m  head 
and  neck,  results  in  the  CG  of  the 
Hybrid  HI  head  being  19  mm  (0.75 
inches)  higher  than  me  CG  of  the  SID 
head  when  mounted  on  the  SID  torso. 
In  addition,  adoption  of  the  Hybrid  in 
neck  component  and  the  new  neck 
bracket  would  add  a  negligible  amoimt 
of  weight.  0.59  kilograms  (1.3  pounds), 
to  the  SID  dummy.  NHTSA  believes  that 
the  resulting  head  CC  height  and  neck 
weight  would  not  pose  any  obstacle  to 
the  use  of  the  SID/H3  dummy  because 
the  new  dummy  seating  hei^t  is  nearly 
identical  to  that  of  the  SID  and  the 
weight  is  still  less  than  that  of  the 
Hybrid  m.  The  Hybrid  m  head  is 
instrumented  with  a  tri-axial 
accelerometer  package,  positioned  to 
measure  the  acceleration  of  the  center  of 
gravity.  This  permits  the  measurement 

ofmc. 

The  agency  believes  that  this  SID/H3 
combination,  which  joins  proven 
components  of  existing  dummies 
through  the  use  of  a  redesigned  neck 
bracket,  is  the  best  configuration  ^ 
currently  available  for  evaluating  head 
and  neck  behavior  in  side  impacts. 

7.  Biofidelity 

Biofidelity  is  a  measure  of  how  well 
a  test  device  duplicates  the  ren>onses  of 
a  human  being  in  an  impact.  The  Hybrid 
in  dummy  is  specified  in  Standard  No. 
208.  Its  biofidelity  in  frontal  impacts  is 
well  accepted,  particularly  for  forehead 
impacts.  SID.  or  the  Side  Impact 
Dummy,  is  specified  for  use  in  Standard 
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214.  Its  biofidelity  in  aiwwiwSIng  damage 
to  the  thorax  and  pelvis  in  side  impacts 
is  ako  well  accepted.  Therefcne, 
NHTSA's  ooncem,  in  developing  a 
component  test  udng  the  SID/H3 
combination,  was  whether  the  Hybrid  m 
head  and  neck  responses  for  latoal 
aooelaratiQn  could  provide  a  valid  basis 
far  the  evaluation  of  human  injury  in 
such  impacts. 

The  agency  notes  that  the  biofidelity 
of  the  Hybrid  in  head  and  neck  in 
lateral  impacts  has  been  evaluated  by 
the  intematianal  biomechanics 
oooununity,  as  well  as  by  NHTSA. 
NHTSA  amduded  a  review  of  researdi 
in  whidi  the  Hyfarid  III  head  and  neck 
were  subjected  to  head  drop  and  nedc 
pmdulum  tests.  The  results  and 
methodology  of  this  drop  testing  were 
compared  Mfith  data  obtained  cm  head 
impact  tests  performed  im  cadavers.  A 
comparison  of  the  relationship  between 
acceleration  and  HIC  scores  far  both  the 
cadavers  and  the  Hj^d  m  head 
indicates  that  the  lateral  impact 
Tesp«nses  of  the  Hybrid  in  head  is 
representative  of  hiunan  cadavers  up  to 
HIC  scores  of  2500.  Since  lateral 
ffnp»"^«  with  djmamic  head  protection 
systems  OT  other  interior  components 
are  likely  to  produce  accelerations  and 
HIC  scores  within  this  range,  the  agency 
has  concluded  the  Hybrid  UI  head  may 
be  used  to  assess  these  impacts.  The 
biofidelity  rating  for  the  Hybrid  m  head 
and  nedc  and  the  SID  torso,  based  on 
existing  data,  is  far  beyond  the 
minimiiTn  acceptable  level  fw  side 
impact  evaluatioQ. 

8.  Repeatability  and  Reproducibility 

NHTSA  has  evaluated  the 
repeatability  and  reproducibility  of  the 
proposed  test  procedure,  with  particular 
focus  on  the  HIC  responses. 
Repeatability  refers  in  this  context  to  the 
control  of  variation  of  SID/H3  responses 
in  replicate  tests  using  the  same 
dummy,  while  reproducibility  refers  to 
control  of  variation  of  SID/H3  responses 
in  replicate  tests  using  different ' 
duminies. 

The  agency  considers  ••■/  - 10  percent 
to  be  an  acceptable  range  of  variability 
and  a  measure  of  good  repeatability  or 
reproducibility,  while  ■<■/  -5  percent  is 
considered  to  be  highly  acceptable 
variability  and  an  indicator  of  excellent 
repeatability  or  reproducibility. 

As  a  starting  pomt,  the  agency  notes 
that  it  has  previously  determined  that 
the  Hybrid  m  head,  as  a  component  of 
the  full  Hybrid  m  dununy,  has  highly 
acceptable  variability  or  excellent 
repeatal^ty  and  reproducibility  in 
frontal  crashes.  NHTSA  also  notes  that 
the  biofidelity  of  the  Hylffid  m  head  and 
neck  in  lateral  impact  was  examined  in 


a  series  of  head  drop  tests  and  head/ 
neck  assembly  poodulum  impact  tests 
by  two  GM  researchers  in  1990.  In 
addition  to  examination  of  the  GtA  tests, 
NHTSA  conducted  a  series  of  drop  tests 
on  the  Hybrid  m  heed  and  pendulum 
tests  on  the  Hybrid  m  head  and  neck 
assembly.  These  tests  nvere  designed  to 
provide  a  controlled  impact 
environment  so  that  any  variability  vras 
limited  to  the  Hybrid  m  campcments 
and  the  test  procedure. 

The  agency  found  thit  the  average 
pocent  variation  far  {leak  head  resultant 
acceleration  for  the  Hybrid  m  head  in 
lateral  drop  tests  is  highly  acceptable. 
The  degree  of  variation  encounterad 
indicated  that  repeatability  and 
reproducibility  far  the  lasts  were 
excellent  Latoal  pendulum  impact 
tests  <m  the  head/nedL  assembly 
indicated  that  the  avenge  peroent 
variation  for  oopipital  mranent  was 
excellent  for  both  wpeatddllty  and 
reproducibility.  The  average  percent 
variation  for  neck  rotation  was  excellent 
for  repeatability  and  good  (nearly 
excellent)  fat  reproducibility.  In 
addition,  the  SID/H3  combination  was 
tested  through  a  series  of  29  km/h  (18 
mph)  sled  lateral  impact  tests.  Two 
vertical,  rigid  plates  were  mounted 
perpendicular  to  the  direction  of  motion 
of  the  sled,  at  the  head  and  the  torso 
heights,  respectively.  During  the  test, 
the  head  and  the  torso  would  impact  the 
plates.  Two  test  series,  each  with  three 
tests,  were  conducted  using  a  SID/H3 
dummy  with  the  standard  or  the  new 
neck  brackets.  The  test  results  show 
nearly  the  same  average  HIC  values 
(within  4  percent)  and  the  average 
percent  variations  indicating  that 
repeatability  for  HIC  is  exoeUenL 

Based  on  the  above  tests  and  analyses, 
which  are  described  in  more  detail  in 
the  PRE,  NHTSA  has  tentatively 
concluded  that  the  repeatability  and 
reproducibility  of  the  proposed  SID/H3 
are  sufficient  for  this  mlemaldng. 

V.  Perfonnance  Raqnirements 

In  this  rulemaking,  NHTSA  is 
proposing  to  require  passenger  cars  and 
LTVs  not  to  exceed  specified  HlC(d) 
limits  when  any  of  the  specified  upper 
interior  components  are  impacted  by  the 
FMH  in  accordance  with  the  specified 
test  procedure  or  specified  HIC  limits 
when  SID/H3  dummies  are  employed  in 
the  side  impact  crash  test  outlined  in 
option  3.  As  indicated  in  the  present 
version  of  Standard  201,  HIC(d)  is 
calculated  when  using  the  FMH  and 
represents  the  HIC  that  would  be 
experienced  by  a  full  dununy  or  actual 
vehicle  occupant. 

The  agency  is  proposing  a  single, 
across-the-board  limit  of  HlC(d)  1000  for 


all  specific  upper  interior  components 
whether  protected  by  a  dynamic  systam 
or  not  and  regardless  of  whether  the 
system  is  deployed  or  imdeployed. 
When  testing  of  a  dynamic  qfstem  is 
undertaken  under  option  3.  involving 
the  full  side  impact  pole  test  and  a  SID/ 
H3  dununy,  the  upper  limit  would  also 
beaHlC(d)oflOOO. 

VLGoili 

Evaluation  of  costs  associated  with 
this  (Ktmosed  rule  is  conditioned  by 
several  nctorB.  The  proposed 
amendments  would  not  impose  any  new 
perfnmanoe  requirements.  InstMd, 
these  dianges  are  being  instituted  to 
enable  viAiicle  manufacturers  to  use 
innovative  tedmologies  to  further 
occupant  protection.  Only  those 
manufacturers  deciding  to  install  those 
technologies  would  be  subject  to  the 
new  reqidrements.  Since  no  new 
requirements  are  included  in  the 
proposal,  the  costs  inoured  would  be 
compliance  test  oostrand  expenses 
rather  than  vehicle  costs  relating  to  the 
design  and  implementation  of  safety 
countanneasures.  Since  the  jHtipoeed 
optional  test  procedures  are  still  under 
development,  a  complete  accounting  of 
test  costs  cannot  be  produced  at  this 
time. 

The  compliance  costs  fior  the 
proposed  optim  1  would  be  the  same  as 
those  far  the  August  1995  final  rule. 
Compliance  costs  for  the  proposed 
option  2  test  would  only  be  uighUy 
higher  due  to  the  additiraial 
requirement  of  testing  system 
deployment  through  employment  of  the 
Standard  214  lateral  moving  barrier 
crash  test  Assuming  that  a  Standard 
214  lateral  crash  test  vras  performed 
solely  for  the  purpose  of  testing  system 
deployment,  NHTSA  estimates  that  each 
test  would  cost  approximately  $10,000, 
plus  the  cost  of  the  test  vehicle. 

The  agency  believes  that  proposed 
test  option  3  would  require  the  greatest 
expenditure  among  all  the  test  options. 
NHTSA  estimates  that  the  pole  test 
would  cost  in  the  range  of  $10,000  to 
$13,000  (excluding  the  cost  of  the  test 
vehicle)  with  an  additional  $1,750  for 
calibraticm  tests  for  the  head,  neck, 
liunbar  spine,  thorax,  and  pelvis.  The 
cost  of  fabricating  a  new  neck  bracket 
for  joining  the  Hybrid  III  head  to  the  SID 
torso  is  estimated  to  be  approximately 
$200  to  $300.  Due  to  the  use  of  existing 
SID  torsos.  Hybrid  m  head/neck     , 
hardware  and  standard  laboratory  ' 
calibratibn  equipment,  NHTSA  believes 
that  there  would  be  little  or  no  extra 
costs  for  the  pole  test  beyond  the  test 
itself.  The  severity  of  the  pole  test 
would  not  create  a  need  for  more  rib 
replacements  than  currently 


45212 


Federal  Rggjgtw  /  Vol.  62.  No.  165  /  Tuesday,  August  26,  1997  /  Proposed  Rules 


experienced  in  side  crash  testing. 
Further,  most,  if  not  all,  crash  test 
facilities  have  a  fixed  frontal  barrier 
with  a  pole  crash  test  hardware  that  can 
be  installed  as  an  option.  Pole  tests 
using  both  fixed  and  moving  poles  have 
been  conducted  by  manufacturers  for 
research  and  development  purposes  for 
30  years.  Some  of  the  roU,  pitcn  and 
yaw  specifications  (to  be  determined), 
needed  to  control  the  relationship  of  the 
pole  canterline  to  head  CG.  may  add 
cost  to  the  existing  Tow  cable  and  rail 
systems.  For  example,  a  pair  of  above 
ground  stabilization  rails  and  trollies 
may  cost  an  added  $15,000  to  $20,000 
per  Cadlity  to  build.  fiB^bricate  and 
install.  Roll,  pitch  and  yaw 
instrumentation  may  be  needed  to 
measure  compliance  with  the  test 
procedure  boundaries. 

Vn.  Benefits 

NHTSA's  ynalysis  of  benefits  is 
presoited  in  the  PRE.  This  analysis  is 
necessarUy  incomplete  due  to  the  fact 
that  the  design,  research  and 
development  of  dynamic  head 
protection  systems  is  still  in  its  infancy. 
Nonetheless,  the  agraicy  was  able  to 
provide  a  benefits  estimate  through  the 
use  of  prior  analyses  prepared  for  the 
existing  version  of  Standard  201  and 
test  data  provided  by  BMW  obtained 
from  testing  of  the  Inflatable  Tubular 
System  (ITS).  Estimates  of  the 
efiectiveiiess  of  the  ITS  system  were 
applied  to  a  baseline  HIC  distribution 
prepared  for  the  August  1995  final  rule. 
Use  of  this  analysis  indicated  that  if 
systems  whose  effiactiveness  was 
eqmvalent  to  the  BMW  ITS  were 
emplo3red  in  the  existing  passenger  car 
and  li^t  truck  fleet  there  woiUd  be 
572-655  fewer  fatalities  and  640-990 
fewer  moderate  to  critical  nonfatal 
injuries  each  year. 

NHTSA  also  recognizes  that  the 
proposed  modifications  to  Standard  201 
might  also  increase  the  risk  of  injury  in 
lower  speed  crashes.  As  noted  above, 
those  manufacturers  availing  themselves 
of  option  2  to  test  dynamic  systems 
would  perform  FMH  impact  tests  at  19  . 
km/h  (12  mph)  into  an  undeployed 
system  and  29  km/h  (18  mph)  into  a 
deployed  system.  The  agency  calculates 
that  reducing  the  impact  speed  for  the 
FMH  under  options  2  and  3  to  19  km/ 
h  (12  mph)  from  the  24  km/h  (15  mph) 
impact  used  under  the  August  18. 1995 
final  rule  would  result  in  1075  more 
MAIS  1-3  injuries^  However,  increasing 
the  impact  speed  from  24  to  29  km/h  (18 
mph)  when  the  FMH  is  impacted  into  a 
deployed  system  would,  in  NHTSA's 
estimation  (using  the  Mertz-Prasad 
method),  result  in  systems  that  would 
prevent  119  fatalities  and  125  MAIS  4 


and  5  injuries.  (Calculations  using  the 
Lognormal  method  show  an  increase  of 
1,273  MAIS  1  injuries  but  311  fewer 
fatalities.as  well  as  512  fawer  MAIS  2- 
5  injiuies). 

Since  NHTSA  is  not  proposing  to 
mandate  systems  meeting  either  option 
2  or  option  3  (such  as  the  BMW  ITS), 
it  is  difficult  to  predict  which 
manufacturers  would  choose  to  install 
dynamic  systems  and  what  the 
effectiveness  of  each  system  would  be. 
The  agency's  prelioiinary  analysis, 
however,  makes  it  clear  that  these 
systems  would  reduce  fatal  and  near 
fatal  injuries. 

Vm.  Effective  Date 

The  agency  is  proposing  that  the  final 
rule  become  effective  30  days  alter  it  is 
published.  NHTSA  is  proposing  that  the 
final  rule's  effective  date  be  less  than' 
180  days  after  publication  in  an  effort  to 
facilitate  the  early  introduction  of 
dynamic  systems  that  may  be  fii  an 
advanced  stage  of  development  or  ■ 
actually  in  production.  As  production  of 
vehicles  with  dynamic  systems  may 
begin  prior  to  the  e^ctive  date  of  tne 
final  rule.  NHTSA  will  allow 
manufacturers  of  such  vehicles  to 
include  them  in  their  calculation  of 
complying  vehicles  under  S6.1.5  if  such 
vehicles  meet  the  requirements  of 
S6.1(b)  or  S6.1(c)  as  promulgated  in  the 
final  rule. 

K.  Riskoflnjory 

In  the  request  for  comments  contained 
in  the  March  7. 1996  ANPRM.  the 
agency  requested  information  on  the 
potential,  if  any.  for  increased  neck 
injury  as  the  result  of  the  deployment  of 
dynamic  head  protection  systems. 
Commenters  responding  to  this  inquiry 
indicated  either  that  there  was 
insufficient  information  to  address  this 
concern  ot.  in  the  case  of  Mercedes  and  ' 
BMW.  preliminary  evaluations  of 
dynamic  systems  indicated  that  they  did 
not  increase  stress  on  the  neck.  NHTSA 
has  not  performed  any  significant 
research  or  testing  on  this  issue. 
Therefore,  the  agency  requests 
comments  on  the  issue  of  whether  the 
use  of  dynamic  head  protection  systems 
would  increase  neck  loads  and  potential 
injiuies  in  a  crash. 

The  agency  is  also  concerned  that  the 
use  of  dynamic  head  protection  systems 
such  as  inflatable  padding,  side  air  bags 
or  similar  systems  that  deploy  across 
window  openings,  might  pose  other 
risks  to  occupants.  One  concern  is  that 
the  use  of  pyrotechnic  inflators,  and  to 
a  lesser  extent  compressed  gas  inflators, 
may  be  a  source  of  auditory  pain  or 
injury.  NHTSA  notes  that  dynamic  head 
protection  devices  may  require 


placement  of  inflators  in  relatively  dose 
proximity  to  the  ears  of  vehicle 
occupants.  In  addition,  deployment  of 
the  dynamic  systems  themselves  may 
have  the  potential  for  exposing  the  ear 
to  noise  and  pressure,  particukrly  if  the 
occupants  are  out-of-position.  The 
agency  solicits  comments  on  the  issue  of 
whether  dynamic  systems  have  the 
potential  to  cause  injury  to  the  ear  and 
auditory  system  of  occupants. 

Unlike  conventional  air  bag  systems 
designed  to  protect  occupants  in  frontal 
crashes,  side  impact  air  bags  and 
dynamic  head  protection  systems  are  in 
a  comparatively  early  stage  of 
development.  In  addition,  the  agency 
anticipates  that  these  systems  may  exist 
in  a  variety  of  configurations,  each 
offering  specific  advantages  and 
disadvantages.  Under  these  conditions. 
NHTSA  recognizes  that  knowledge  of 
the  characteristics  of  dynamic  systems 
may  be  limited.  Nonetheless,  the  agency 
is  concerned  that  dynamic  systems  may 
have  the  potential  to  cause  injury  to 
particular  classes  of  vehicle  occupants, 
particularly  those  who  are  unrestrained 
and  out  of  position  at  the  time  of 
deployment  The  agMicy  solicits 
comments  regarding  the  possibility  of 
increased  injmy.  if  any,  posed  to 
occupants  by  djmamic  systems 
including  unrestrained  occupants, 
occupants  small  in  size  or  weight  and 
children  secured  in  child  seats  and 
infant  carriers. 

This  proposed  rule  would  not  have 
any  retroective  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)).  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  reqmrement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  achninistrative 
proceedings  before  parties  may  file  suit 
in  court 

X.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  Tliis 
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rulemaking  document  was  reviewed 
under  E.0. 12866.  "Regulatoiy  Planning 
and  Review"  and  is  considOTMl 
significant  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Hie  agency  has  prepared  a 
Preliminary  Regulatory  Evaluation 
describing  the  econon^  and  other 
efEscts  of  this  rulemaking  action. 
Summary  discussions  of  many  of  those 
effects  are  provided  above.  For  persons 
wishing  to  examine  the  full  analysis,  a 
copy  is  being  placed  in  the  docket 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatray  Flexibility  Act  I  hereby 
certify  that  it  Mrould  not  have  a 
significant  economic  impact  on  a 
siustantial  niunber  of  small  entities. 
The  cost  of  new  passenger  cars  or  light 
trucks  wrould  not  be  evicted  by  the 
proposed  amendment  The  promised 
amendment  woiild  primaoily  aflect 
passenger  car  and  Ik^t  truck 
manufacturers  whicm  are  not  small 
entities  under  S  U.S.Q  605(bl.  The 
Small  Business  Administratioa's 
regulations  at  13  CFR  Part  121  define  a 
small  business,  in  part,  as  a  business 
entity  "wdiich  operates  primarily  within 
the  United  States."  (13  CFR 
§  121.105(a)). 

Hie  agency  estimates  that  there  are  at 
most  five  small  manufacturars  of 
passenger  cars  in  the  U.S.,  producing  a 
combined  total  of  at  most  500  cars  each 
year.  The  agency  does  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passengm  car  and 
light  truck  production  each  year.  The 
primary  cost  effect  of  the  proposed 
requirements  would  be  on 
manufacturers  of  passenger  cars  and 
LTVs.  Final  stage  manufacturers  are 
generally  small  businesses.  However, 
NHTSA  believes  that  the  proposed 
requirements  would  not  be  burdensome 
for  final  stage  manufacturers.  The 
amendments  proposed  in  this 
rulemaking  do  not  impose  any 
additional  mandatory  requirements  on 
manufacturere  or  final  stage 
manufacturers  but  rather  provide  these 
manufacturera  with  a  means  for 
evaluating  advanced  dynamic  head 
protection  systems  should  they  choose 
to  install  such  systems.  Further,  since 
two  of  the  options  the  agency  is 
proposing  are  component  tests,  a  final 
stage  manufacturer  could  test,  or  could 
sponsor  a  test,  tif  a  padded  component 
or  dynamic  system  outside  of  the 
vehicle  on  a  test  fixture,  to  the  extent 
such  testing  may  be  needed  to  support 
certification.  Manufacturer  associations 
could  also  sponsor  generic  tests  to 


determine  the  amount  and  type  of 
padding  or  design  of  dynamic  system 
needed  for  basic  structures  that  would 
be  used  by  a  number  of  final  stage 
manufacturera.  to  reduce  certification 
costs. 

Other  entities  wdiich  would  qualify  as 
small  businesses,  small  organizations 
and  governmental  units  would  be 
a^OBd  by  this  rule  to  the  extent  that 
they  purchase  passenger  can  and  LTVs. 
They  would  not  be  significantiy 
afiiBcted,  since  the  potential  cost 
increases  associated  %vith  this  action 
should  only  slightly  aSsct  the  purchase 
price  of  new  motor  v^iicles. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  reguktory 
flejdbility  analysis. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementatioa  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

D.  Executive  Order  12612  (Federalism) 
and  UnfundedMandates  Act 

Tlie  agency  has  analyzed  this 
rulemaking  action  in  accordance  with 
the  principles  and  criteria  set  forth  in 
Executive  Order  12612.  NHTSA  has 
determined  that  the  amendment  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

In  issuing  this  proposal  to  permit 
optional  testing  to  accommodate 
dynamic  head  protections  sjrstems,  the 
agency  notes,  for  the  purposes  of  the 
Unfunded  Mandates  Act,  that  it  is 
pursuing  the  least  cost  alternative.  As 
noted  above,  any  manufacturer  may 
choose  one  of  tluee  options  to  test  for 
compliance  with  Standard  201. 
including  the  test  procedure  established 
in  the  August  18, 1995  final  rule.  As  this 
rulemaking  does  not  require 
manufacturers  to  meet  new  itiiniTniim 
performance  requirements  but  sets 
minimum  performance  criteria  for 
optional  systems,  it  does  not  impose 
new  costs. 

E.  Civil  Justice  Reform 

This  proposed  amendment  does  not 
have  any  retroactive  effect.  Under  49 
U.S.C.  21403,  whenever  a  Federal  motor 
vehide  safsty  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  fevel  of  performance 
and  applies  only  to  vehicfes  procured 


for  the  State's  use.  49  U.S.C  21461  seU 
forth  a  procedure  for  judicial  review  of 
final  rules  establishix^  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

XL  Submission  of  Coaunento 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  bit  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengdi.  (49  CFR  553.21). 
Necessary  attadunents  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fafhion 

If  a  oommenter  wishes  to  submit 
certain  information  \mder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
infonnation.  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
infocmaticsi  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  reguktion.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extmt  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 
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List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  would  be  amended  as 
follows: 

PART  571^1— {AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

AMAaritr.  *9  VS.C.  322,  21411. 21415,  ' 
21417.  and  21466:  delegation  of  authority  at 
49  CFR  1.50. 

1571.201    [Amsndecg 

2.  Section  571.201  would  be  amended 
by  adding  a  definition  of  Dynamically 
deployed  interior  protection  system  to 
S3,  revising  S6.1,  S6.2  and  S7.  and  by 
adding  S8.13.3  and  S8.16  through  S8.28 
as  follows: 

S3.    Definitions 


Dynamically  deployed  interior, 
protection  system  means  a  protective 
device  or  devices  which  are  integrated 
into  a  vehicle  and  which,  when 
activated  by  an  impact  to  or  by  the 
vehicle,  provides,  through  means 
requiring  no  action  from  occupants, 
protection  again^  head  impacts  with 
interior  structures  and  components  of 
the  vehicle  in  crashes. 


S6.1    Vehicles  manufactured  on  or 
after  September  1, 1998  and  before 
September  1, 2002.  Except  as  provided 
in  S6.3.  for  vehicles  manufactured  on  or 
after  September  1, 1998  and  before 
September  1,  2002,  a  percentage  of  the 
manufacturer's  production,  as  specified 
in  S6.1.1.  S6.1.2.  S6.1.3,  or  S6.1.4,  shall 
conform,  at  the  manufecturer's  option 
with  said  option  selected  prior  to,  or  at 
the  time  of,  certification  of  the  vehicle, 
to  one  of  the  following: 

(a)  Wben  tested  under  the  conditions 
of  S8,  comply  with  the  requirements 
specified  in  S7  at  the  target  locations 
specified  in  SlO  when  impacted  by  the 
free  motion  headform  specified  in  S8.9 
at  any  speed  up  to  and  including  24  km/ 
h  (15  mph).  The  requirements  do  not 
apply  to  any  target  that  cannot  be 
located  using  the  procedures  of  SlO. 

(b)  When  equipped  with  a 
Dynamically  Deployed  Interior 
Protection  system  and  tested  imder  the 
conditions  of  S8,  comply  with  the 
requirements  specified  in  S7  at  the 
target  locations  specified  in  SlO  when 
impacted  by  the  free  motion  headform 
specified  in  S8.9  at  any  speed  up  to  and 
including  24  km/h  (15  mph).  For  target 
locations  specified  in  SlO  that,  when 
the  Dynamically  Deployed  Interior 


Protection  system  is  not  deployed,  are, 
when  viewed 'fitjm  any  of  the  angles 
specified  in  S8.13.4,  over  the  stowed 
system,  including  mounting  and 
inflation  components  but  exclusive  of 
any  cover  or  covers,  comply  with  the 
requirements  specified  in  37  when 
impacted  by  the  free  motion  headform 
specified  in  Sa.9  and  tested  under  the 
conditions  of  S8  at  any  speed  up  to  and 
including  19  km/h  (12  mph)  with  the 
system  undeployed.  For  target  locations 
specified  in  SlO  that.  wh«i  the 
I^amically  Deployed  Interior 
Protection  system  is  not  deployed,  are, 
when  viewed  bom  any  of  the  angles 
specified  in  S8.13.4,  over  the  stowed 
system,  including  mounting  and 
inflation  components  but  exclusive  of 
any  cover  or  covers,  comply  with  the 
requirements  specified  in  S7^vhen 
impacted  by  the  bee  motion  headform 
specified  in  S8.9  and  tested  under  the 
conditions  of  S8  at  any  speed  up  to  and 
including  29  km/h  (18  mph)  with  the 
system  fully  deployed.  The 
reqtiirements  do  not  apply  to  any  target 
that  can  not  be  located  using  the 
procedures  of  SlO.  The  dynamic  system 
shall,  when  tested  under  the  lateral 
impact  of  86.12  of  Standard  No.  214. 49 
CFR  571.214,  deploy  fully  within  30 
milliseconds. 

(c)  When  equipped  with  a 
Dynamically  Deployed  Intwior 
Protection  system  and  tested  under  the 
conditions  of  S8.  comply  with  the 
requirements  specified  in  S7  at  the 
target  locations  specified  in  SlO  when 
impacted  by  the  free  motion  headform 
specified  in  S8.9  at  any  speed  up  to  and 
including  24  km/h  (15  mph).  For  those 
target  locations  specified  in  SlO  that 
when  the  Dynamically  Deployed 
Interior  Protection  system  is  not 
deployed,  are  over  the  stowed  system, 
including  moimting  and  inflation 
components  but  exclusive  of  any  cover 
or  covers,  when  viewed  from  any  of  the 
angles  specified  in  S8.13.4,  comply  with 
the  requirements  specified  in  S7  when 
impacted  by  the  free  motion  headform 
specified  in  S8.9  and  tested  under  the 
conditions  of  S8  at  any  speed  up  to  and 
including  19  km/h  (12  mph)  with  the 
system  undeployed.  The  requirements 
do  not  apply  to  any  target  that  can  not 
be  located  using  the  procedures  of  SlO. 
Each  vehicle  shall,  when  equipped  with 
a  dununy  test  device  specified  in  49 
CFR  part  572,  subpart  M,  and  tested 
under  conditions  of  S8.16  through 
S8.28,  comply  with  the  requirements 
specified  in  S7  when  laterally  crashed 
into  a  fixed,  rigid  pole  of  254  mm  in 
diameter,  at  any  velocity  up  to  and 
including  29  kilometers  per  hour. 


S6.2    Vehicles  manufactured  on  or 
after  September  1.  2002.  Except  as 
provided  in  S6.3,  vehicles  manufactured 
on  or  after  September  1,  2002  shall, 
when  tested  under  the  conditions  of  S8. 
conform,  at  the  manufacturer's  option 
with  said  option  selected  prior  to.  or  at 
the  time  of,  certification  of  the  vehicle, 
to  one  of  the  following: 

(a)  When  tested  imoer  the  conditions 
of  S8,  comply  with  the  requirements 
specified  in  S7  at  the  target  locations 
specified  in  SlO  when  impacted  by  the 
free  motion  headform  specified  in  S8.9 
at  any  speed  up  to  and  including  24  km/ 
h  (15  mph).  The  requirements  do  not 
apply  to  any  target  that  cannot  be 
located  using  the  procedures  of  SlO. 

(b)  When  equipped  with  a 
Dynamically  Deployed  Interior 
Protecticm  system  and  tested  under  the 
conditions  of  S8.  comply  with  the 
requiremmits  specified  in  S7  at  the 
target  locations  specified  in  SlO  when 
impacted  by  the  free  motion  headform 
specified  in  S8.9  at  any  speed  up  to  and 
including  24  km/h  (15  mph).  For  target 
locations  specified  in  SlO  that,  when 
the  Dynamically  Deployed  Interior       ^ 
Protection  system  is  not  deployed,  are, 
when  viewed  from  any  of  the  angles 
specified  in  S8.13.4,  over  the  stowed 
system,  including  moimting  and 
inflation  components  but  exclusive  of 
any  cover  or  covers,  comply  with  the 
requirements  specified  in  S7  when 
impacted  by  the  free  motion  headform 
specified  in  S8.9  and  tested  under  the 
conditions  of  S8  at  any  speed  up  to  and 
including  19  km/h  (12  mph)  with  the 
system  undeployed.  For  target  locations 
specified  in  SlO  that,  when  the 
Dynamically  Deployed  Interior 
Protection  system  is  not  deployed,  are. 
when  viewed  from  any  of  the  angles 
specified  in  S8. 1-3.4.  over  the  stowed 
system,  including  mounting  and 
inflation  components  but  exclusive  of 
any  cover  or  covers,  cinnply  with  the 
requirements  specified  in  S7  when 
impacted  by  the  bee  motion  headform 
specified  in  S8.9  and  tested  under  the 
conditions  of  S8  at  any  speed  up  to  and 
including  29  km/h  (18  mph)  with  the 
system  fully  deployed.  The 
requirements  do  not  apply  to  any  target 
that  can  not  be  located  using  the 
procedures  of  SlO.  The  dynamic  system 
shall,  when  tested  under  the  lateral 
impact  of  S6.12  of  Standard  No.  214, 49 
CFR  571.214,  deploy  fully  within  30 
milliseconds. 

(c)  When  equipped  with  a 
Dynamically  Deployed  Interior 
Protection  system  and  tested  under  the 
conditions  of  S8,  comply  with  the 
requirements  specified  in  S7  at  the 
target  locations  specified  in  SlO  when 
impacted  by  the  free  motion  headform 
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specified  in  S8.9  at  any  speed  up  to  and 
including  24  km/h  (IS  mph).  For  those 
target  locations  specified  in  SlO  that 
when  the  Dynamically  Deployed 
Interior  Protection  system  is  not 
deployed,  are  over  the  stowed  system, 
including  moimtlng  and  inflation 
components  but  exclusive  of  any  cover 
or  covers,  when  viewed  from  any  of  the 
angles  specified  in  S8.13.4.  comply  with 
the  requirements  specified  in  S7  when 
impacted  by  the  bee  motion  headform 
specified  in  S8.9  and  tested  imder  the 
conditions  of  S8  at  any  speed  up  to  and 
including  19  km/h  (12  mph)  with  the 
system  undeployed.  The  requirements 
do  not  apply  to  any  target  that  can  not 
be  located  using  the  procedures  of  SlO. 
Each  vehicle  shall,  when  equipped  with 
a  dummy  test  device  specified  in  Part 
572,  Subpart  M.  and  tested  under 
conditions  of  S8.16  through  S8.28. 
comply  with  the  requirements  specified 
in  S7  when  laterally  crashed  into  a 
fixed,  rigid  pole  of  254  mm  in  diameter, 
at  any  velocity  up  to  and  including  29 
kilometers  per  hour. 

*  •        '      *  *  * 

S7  Performance  Criterion.  The  HlC(d) 
shall  not  exceed  1000  when  calculated 
in  accordance  with  the  following 
formula: 

HXMaOOOC4t1 


"^=t^H"('«-'.) 


MLUNQ  coos  4»IO-aMB 

Where  the  term  a  is  the  resultant  head 
acceleration  expressed  as  a  multiple  of 
g  (the  acceleration  of  gravity),  and  tl 
and  t2  are  any  two  points  in  time  diuing 
the  impact  which  are  separated  by  not 
more  than  a  36  millisecond  time 
interval. 

(a)  For  the  free  motion  headform; 
HlC(d)  =  0.75446  (free  motion  headform 
mC)  ••■  166.4. 

(b)  For  the  49  CFR  part  572.  subpart 
M,  anthropomorphic  test  dummy; 
HlC(d)  =  HIC 

S8    Test  conditions. 

S8.13     *  •  • 

S8.13.3    At  the  time  of  initial  contact 
between  the  headform  and  the  vehicle 
interior  surface,  except  for  the  testing  of 
a  fully  deployed  dynamic  system,  some 
portion  of  the  forehead  impact  zone  of 
the  headform  contacts  some  portion  of 
the  target  circle. 

S8.16    Test  weight — vehicle  to  pole 
test.  Each  vehicle  is  loaded  to  its 


imloaded  vehicle  weight,  plus  136 
kilograms  of  its  rated  cargo  and  luggage 
capacity  (whichever  is  less),  secured  in 
the  luggage  or  load-carrying  area,  plus 
the  weight  of  the  necessary 
anthropoiqorphic  test  dummy.  Any 
added  test  equipment  is  located  away 
from  impact  areas  in  secure  places  in 
the  vehicle. 

58.17  Vehicle  test  attitude— vehicle 
to  pole  test.  Determine  the  distance 
between  a  level  surface  and  a  standard 
reference  point  on  the  test  vehicle's 
body,  directly  above  each  wheel 
opening,  when  the  vehicle  is  in  its  "as 
delivered"  condition.  The  "as 
delivered"  condition  is  the  vehicle  as 
received  at  the  test  site,  filled  to  100 
percent  of  all  fluid  capacities  and  with 
all  tires  inflated  to  the  manufacturer's 
specifications  listed  on  the  vehicle's  tire 
placard.  Determine  the  distance 
between  the  same  level  siu&ce  and  the 
same  standard  refiarenoe  points  in  the 
vehicle's  "fully  loaded  condition."  The 
"fully  loaded  condition"  is  the  test 
vehicle  loaded  in  accordance  with 
S8.16.  The  load  placed  in  the  cargo  area 
is  centered  over  the  longitudinal 
centerline  of  the  vehicle.  The  pretest 
vehicle  attitude  is  the  same  as  either  the 
"as  delivered"  or  "fully  loaded"  attitude 
or  is  between  the  "as  delivered"  attitude 
and  the  "fully  loaded"  attitude. 

58.18  Adjustable  seats — vehicle  to 
pole  test.  Adjustable  seats  are  placed  in 
the  adjustment  position  so  that  the  49 
CFR  part  572,  subpart  M  dummy  is 
situated,  when  positioned  as  specified 
in  S8.28.  so  the  point  at  the  intersection 
of  the  rear  surface  of  the  diunmy's  head 
and  a  horizontal  line  parallel  to  the 
longitudinal  centerline  of  the  vehicle 
passing  through  the  head's  center  of 
gravity  is  at  least  50  mm  (2  inches) 
forward  of  the  front  edge  of  the  B-pillar 
at  that  same  horizontal  location. 

58.19  Adjustable  seat  back 
placement— vehicle  to  pole  test.  Place 
adjustable  seat  backs  in  the 
manufacturer's  nominal  design  riding 
position  in  the  manner  specified  by  &e 
manufacturer,  or  in  a  position  no  more 
than  5  degrees  forward  from  this 
nominal  design  riding  position,  as 
specified  in  S8.28.  If  the  manufacturer's 
nominal  design  riding  position  is  not 
specified,  set  the  seat  back  at  the  first 
detent  rearward  of  25  (degrees)  bom  the 
vertical,  or  in  a  position  no  less  than  20 
degrees  from  the  vertical,  as  allowed  by 
S8.28.  Place  each  adjustable  head 
restraint  in  its  highest  adjustment 
position.  Position  adjustable  lumbar 
supports  so  that  they  are  set  in  their 
released,  i.e.,  full  back  position. 

58.20  Adjustable  steering  wheels — 
vehicle  to  pole  test.  Adjustable  steering 
controls  are  adjusted  so  that  the  steering 


wheel  hub  is  at  the  geometric  center  of 
the  locus  it  describes  when  it  is  moved 
through  its  full  range  of  driving 
positions. 

58.21  Windows  and  sunroof- 
vehicle  to  pole  test.  Movable  windows 
and  vents  are  placed  in  the  fully  open 
position.  Any  sunroof  will  be  placed  in 
the  fiiUy  closed  position. 

58.22  Convertible  tops — vehicle  to 
pole  test.  The  top.  if  any,  of  convertibles 
and  open-body  type  vehicles  is  in  the 
closed  passenger  compartment 
configuration. 

58.23  Doors — vehicle  to  pole  test. 
Doors,  including  any  rear  hatchback  or 
tailgate,  are  fully  closed  and  latched  but 
not  locked. 

58.24  Impact  reference  line— vehicle 
to  pole  test.  On  the  striking  side  of  the 
vehicle,  place  an  impact  reference  Une 
at  the  intersection  of  the  vehicle  exterior 
side  structiue  and  a  transverse  vertical 
plane  passing  througb  the  center  of 
gravity  of  the  head  of  the  dummy  seated 
in  accordance  with  S8.28.  in  a 
designated  bont  outboard  seating 
position. 

58.25  i?/gid  Pole— vehicle  to  pole 
test.  The  rigid  pole  is  a  vertical  metal 
structure  beginning  no  more  than  102 
millimeters  (4  inches)  off  the  ground 
and  extending  to  a  minimum  height  of 
2.032  millimeters  (80  inches).  The  pole 
is  254  mm  (10  inches)  in  diameter  and 
set  off  from  any  mounting  siuface.  such 
as  a  barrier  or  other  structure,  so  that  the 
test  vehicle  will  not  contact  such  a 
mount  or  support  at  any  time  before  or 
after  impact  with  the  pole. 

58.26  Impact  configuration — vehicle 
to  pole  test.  The  rigid  pole  is  stationary. 
The  test  vehicle  is  propelled  sideways 
so  that  its  line  of  forward  motion  forms 
an  angle  of  90  degrees  with  the  vehicle's 
longitudinal  center  line.  The  impact 
reference  line  is  aligned  with  the  center 
line  of  the  rigid  pole  so  that,  when  the 
vehicle-to-pole  contact  ocau%,  the 
center  line  of  the  pole  contacts  the 
vehicle  area  bounded  by  two  transverse 
vertical  planes  38  mm  (1.5  inches) 
forward  and  aft  of  the  impact  reference 
line. 

58.27  Anthropomorphic  test 
dummy— vehicle  to  pole  test.  S8.27.1 
The  anthropomorphic  test  dummy  used 
for  evaluation  of  a  vehicle's  head  impact 
protection  conform  to  the  requirements 
of  subpart  M  of  part  572  of  this  chapter. 
In  a  test  in  which  the  test  vehicle  is  to 
be  struck  on  its  left  side,  the  dummy  is 
to  be  configured  and  instrumented  to  be 
struck  on  its  left  side,  in  accordance 
with  subpart  M  of  part  572.  In  a  test  in 
which  the  test  vehicle  is  to  be  struck  on 
its  right  side,  the  dummy  is  to  be    " 
configured  and  instrumented  to  be 
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struck  on  its  fight  side,  in  accordance 
with  subpart  M  of  part  572.  * 

58.27.2  The  49  CFR  part  572, 
subpart  M ,  test  dununy  specified  is 
doued  in  form  fitting  cotton  stretch 
earments  with  short  ueeves  and  midcalf 
I^gth  pants.  Each  foot  of  the  test 
dtunmy  is  eqidpped  with  a  size  llEEE 
shoe,  which  meets  the  configuration 
size,  sole,  and  heel  thickness 
sped&ations  of  MIL-S-13192  (1976) 
and  weighs  0.57  ■»■/  -  0.09  kilograms 
(1.25  •I-/-0.2  pounds). 

58.27.3  Liinb  joints  are  set  at 
betwem  1  and  2  g's.  Leg  joints  are 
adjured  with  the  torso  in  the  supine 
podtian. 

58.27.4  The  stabilised  temperature 
of  the  test  diunmy  at  the  time  of  the  side 
impact  test  is  at  any  temperature 
between  2a6  degrees  C  and  22.2 
degrees  C,  at  any  relative  humidity 
bet%veen  10  percent  and  70  percent 

58.27.5  The  acceleration  data  from 
the^acoekrometers  installed  inside  the 


skuU  cavity  of  the  test  dummy  are 
processed  according  to  the  requirements 
of  SAE  Recommended  Practice  J211, 
March  1995.  "histrumentatioo  for 
hnpact  Tests,"  Class  1000. 

S8.28    Positioning  procedun  for  the 
Part  572  Subpart  M  Test  Dummy— 
vehide  to  pole  test. 

The  49  CFR  part  572,  subpart  M  test 
dummy  shall  be  positioned  in  the  front 
outboud  seating  position  on  the  struck 
side  of  the  vehide  in  accordance  with 
the  provisions  of  S7  of  Standard  No. 
214, 49  CFR  571.214,  and  the  vehicle 
seat  shall  be  positioned  as  specified  in 
S6.3  and  S6.4  of  that  same  standard.  If 
this  does  not  position  the  dummy  such 
that  the  point  at  the  intersection  of  the 
rear  sur&ce  of  its  head  and  a  horizontal 
line  parallel  to  the  longitudinal 
centerline  of  the  vehicle  passing 
through  the  head's  center  of  gravity  is  at 
least  50  mm  (2  inches)  forward  of  the 
front  edge  of  the  B-pillar  at  that  same 
horizcmtal  location,  then  the  seat  and/or 


dummy  positions  may  be  adjusted. 
First,  the  seat  back  a^gle  is  to  be 
adjiisted,  a  maximum  of  5  degrees,  \mtil 
the  50  mm  (2  inches)  B-pillar  clearance 
is  achieved.  If  this  is  not  sufficient  to 
produce  the  50  mm  (2  inches)  clearance, 
the  seat  is  to  be  moved  forward  to 
achieve  that  result.  If  the  seat  is  moved 
bom  the  position  specified  in  S6.3  of 
Standard  No.  214. 49  CFR  571.214.  the 
target  H-point  location  is  to  be  moved 
from  that  specified  in  S7.2.1  of  that 
standard.  The  horizontal  and  vertical 
distances  moved  must  be  equal  to  those 
necessary  to  reposition  the  vdiicle  seat 
to  achieve  the  50  mm  (2  inches)  B-pillar 
clearance  described  in  this  section. 

Issued  on  August  19, 1997. 
L.  Robvt  awlton. 
Associate  Administmtm  for  Safety 
Perfmmance  Standards. 
(FR  Doc.  97-22574  Filed  8-2S-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
prop<»ed  rules  that  are  appticat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agenoy  decisions  and 
Oilings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organizatipn  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[DociwtNo.«7-072-1] 

Supplemental  Environmental  Impact 
Statement  for  the  Importation  of  Lx^ 
Lumber,  and  Other  Unmanufactured 
Wood  Articles 

AQEttcy.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  will  prepare  a 
supplement  to  the  environmental 
impact  statement,  issued  in  July  1994. 
for  the  rulemaking  proceeding  entitled 
"Importation  of  Logs,  Lumber,  and 
Other  Unmanufactured  Wood  Articles." 
Supplementation  of  the  impact 
statement  is  in  response  to  a  Federal 
district  court's  finding  that  the  final 
environmental  impact  statement  does 
not  completely  satisfy  applicable 
requirements  of  the  National 
Enviroiunelltal  Policy  Act  and  the 
Council  on  Environmental  Quality's 
implementing  regulations.  Comments 
on  the  proposed  scope  of  the 
supplement  are  welcome. 
DATES:  Consideraticm  will  be  given  only 
to  comments  received  on  or  before 
September  25. 1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-072-1,  Regulatory 
Analysis  and  Development.  PPD. 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-072-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 


inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facihtate 
entry  into  the  comment  reading  ipom. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Or.  Entomologist,  Risk 
Analysis  Systems.  PPD,  APHIS.  4700 
River  Road  Unit  117,  Riverdale,  MD 
20737-1238;  (301)  734-«939. 
SUPPi.BIIBITARY  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register 
on  May  25. 1995  (60  FR  27665-27682. 
Docket  No.  91-074-6)  and  effective 
August  23. 1995,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
established  comprehensive  regulations 
concerning  imported  unmanuCactiuvd 
wood  articles.  That  final  rule  was 
supported,  in  part,  by  a  final 
environmental  impact  statement  (FEIS) 
issued  in  July  1994  that  addressed  the 
potential  impacts  on  the  human 
environment,  including  possible  risks  to 
human  health,  impacts  on  forestry 
resources,  impacts  on  biodiversity, 
impacts  from  the  use  of  methyl  bromide, 
and  impacts  on  global  climate  change, 
cultural  resources,  and  endangered  and 
threatened  species.  A  Federal  court  has 
found  {Oregon  Natural  Resources 
Council  V.  Animal  and  Plant  Health 
Inspection  Service,  Nos.  C  95-4066  CW 
and  C  96-1541  CW  [N.D.  Cal.  Feb.  27. 
1997])  that  the  FEIS,  which  examined 
alternative  means  of  protecting  domestic 
forests  from  pests  or  disease  that  could 
accompany  imported  logs,  lumber,  and 
other  unmanufactured  wood  articles,  is 
deficiMit  in  three  areas. 

First,  the  court  foimd  that  the  FEIS 
"assumes  without  examination  that 
individually  ineffective  control 
measures  [to  minimize  pest  risks 
associated  with  the  importatiod  of  logs, 
limiber,  and  unmanufactured  wood 
articlesl  will  be  effective  collectively." 
The  impact  statement,  according  to  the 
court,  should  highlight  "the 
considerable  uncertainty  about  the 
effectiveness  of  different  mitigation 
measures"  when  used  in  combination. 

Second,  the  court  foimd  that  the  FEIS 
"omits  significant  information 
concerning  uncertainties  expressed  in 
the  [pest]  risk  assessments,  concerning 
compliance  [with  certification 
requirements]  by  exporting  countries, 
and  concerning  the  health  consequences 
of  measiuvs  to  mitigate  infestations  that 
may  occur."  The  impact  statement,  the 
court  observed,  must  discuss  "in  a 
significant  manner  the  uncertainties 
about  the  risks  of  infestation  and  the 


adequacy  of  control  measures."  With 
this  change,  the  FEIS  will  provide  a  less 
biased  portrayal  of  thei  riftlu  associated 
with  the  preferred  alternative — i.e.,  to 
allow  the  importation  of  logs,  lumber, 
and  immanufactured  wood  articles     ' 
under  the  conditions  set  forth  in  the 
May  1995  final  rule — and  improve  its 
usefulness  to  the  public  and  the 
decisionmakej.  The  court  also  foimd 
that  the  FEIS  must  more  thoroughly 
consider  the  issue  of  "how  compliance 
problems  abroad  may  limit  the 
effectiveness  of  the  preferred 
alternative."  Furthermore,  the  range  of 
human  health  consequences  associated 
with  pesticide  applications  that  might 
be  required  to  eradicate  any  pests  that 
control  measures  fail  to  exclude  must  be 
included  in  the  supplement  to  the  FEIS. 

Third,  the  court  found  that  the  FEIS 
"fails  to  discuss  adequately  the  different 
environmental  impacts  of  the  various 
alternatives."  The  court  stated  that 
"[rjather  than  sharply  defining  the 
issues  and  providing  a  clear  basis  for 
choice  among  the  alternatives,  the 
[FJEIS  obscures  the  differences  by 
labeling  them  all  a  matter  of  degree." 
The  court  called  for  a  clear  comparison 
of  the  issues  and  environmental  effects 
among  the  alternatives. 

The  supplement  will  address  the 
three  areas  which  the  court  found  that 
APHIS  failed  to  adequately  address  in 
the  FEIS.  Comments  regarding  the 
proposed  scope  of  the  supplement  to  the 
FEIS  are  welcome  and  will  be  fiilly 
considered.  When  the  draft  of  the 
supplement  is  completed,  a  notice 
announcing  its  availability  and  an 
invitation  to  comment  on  it  will  be 
published  in  the  Federal  Register. 

Done  in  Washington.  DC,  this  20th  day  of 
August  1997. 

Teny  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  97-22644  Filed  8-25-07;  8:45  am] 
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Through  ttw  Hwiy  S  TnMMn  Anhnl 


AQBCY:  Animal  and  Plant  Health 
Inflection  Sonrioe»  USDA 
ACnON:  Notioa. 

tUMMMlY:  We  are  giving  notice  of  the 
date  and  location  of  the  lottny  fiir 
authociaation  of  the  use  of  die  Hany  S 
Tnunan  Animal  Import  Center 
(HSTAIC)  in  calendar  year  1998.  We  are 
also  givii^  notice  of  the  period  during 
whi<£  applications  must  reach  the 
Animal  and  Plant  Heelth  Inspection 
Service  in  order  to  he  included  in  the 
lottery. 

OATB:  To  he  included  in  the  lottery  for 
authorization  to  use  HSTAIC  in 
calendar  yeer  1998.  applications  must 
be  received  no  eerlier  than  October  1. 
1997.  and  no  later  than  October  15. 
1997.  Deposits  must  be  received  by 
November  26, 1997.  The  lottery  for 
authorisation  to  use  HSTAIC  during 
1998  will  be  held  on  December  3. 1997. 
AOMCncs:  Completed  applications  and 
deposits  must  be  sent  to  the 
Administrator,  c/o  Import-Export 
Animal  Staff.  National  Center  for 
Import-Export  VS.  APHIS,  USDA,  4700 
River  Roed  Unit  39,  Riverdale.  MD 
20737-1231.  Application  forms  may  be 
obtained  by  writing  to  the  same  address, 
or  by  calling  the  telephone  number 
provided  under  the  heeding  "For 
Further  Infcmnatton  Contact".  The 
lottery  will  be  held  at  USDA.  APHIS, 
Confnence  Room  3B01CN,  4700  River 
Rood.  Riverdale.  MD. 
FOR  FUmNDI  ■rOWIATION  OONTAGT:  Dr. 
David  Vogt.  Senior  Staff  Veterinarian. 
Animals  Propam.  National  Center  for 
Import-Export.  VS.  APHIS,  suite  3B30. 
4700  River  Roed  Unit  39,  Riverdale.  MD 
20737-1231.  (301)  734-8423. 

8UPPI  nmmtKf  ■PowaTWN.  The 

regulstioos  in  9  CFR  pert  92.  §S  92.430. 
92.431, 92.522.  and  92.523  (refiBrred  to 
below  as  the  regulations),  set  forth  the 
conditioas  under  which  importers  may 
qualify  animals  to  enter  the  United 
States  throo^  the  Hany  S  Truman 
Animal  hapoit  Center  (HSTAIC)  in 
Fleming  K^,  FL. 

Because  tne  demand  fiar  quarantine 
space  at  HSTAIC  has  traditionally 
exceeded  the  space  available,  the 
regulations  provide  that  a  lottery  will  be 
held  eech  yeer  during  the  first  7  days  of 
December,  to  detannine  the  pricnity  of 


applications  for  the  following  calendar 
year.  To  be  included  in  the  December 
lottery,  applications  must  reach  the 
Import-Export  Animals  Staff  of  the 
Animal  anid  Plant  Health  Inspection 
Service  (APHIS)  no  earlier  than  October 
1.  and  no  later  than  October  15  of  the 
year  of  the  lottery.  Additionally, 
applicants  must  send  a  deposit  in  the 
Conn  of  a  certified  check  or  money  order 
in  the  amount  of  $32,000.  payable  to  the 
United  States  Department  of 
Agriculture.  Animal  and  Plant  Heelth 
Inspection  Service,  for  narh  apfdication. 
APHIS  will  not  consider  an  application 
unless  we  receive  this  deposit  from  the 
applicant  on  or  before  Novembor  26, 
1997.  In  the  event  that  the  Import- 
Export  Animals  Staff  receives  no  more 
than  one  application  between  October  1, 
1997.  and  October  15, 1997,  the  lottery 
will  not  be  held,  and  APHIS  will  grant 
exclusive  right  to  use  HSTAIC  during 
the  calendar  year  1998  in  the  order 
applications  are  received. 

Applicants  should  be  aware  that  the 
HSTAIC  facility  must  meet  standards  set 
by  the  Florida  Department  of 
&ivironmental  Protection.  The 
availability  of  HSTAIC  for  use  for  1998 
lottery  applicants  will  be  dependent 
upon  HSTAIC  meeting  these  standards. 

Aathority:  7  U.S.C  1622;  19  U.S.C.  1306; 
21  U.S.C  102-105,  111,  114a,  134«.  134b, 
134c.  134d.  134f.  135. 136.  and  136a:  31 
U.S.C  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

Done  in  Washington.  DC.  this  20th  day  of 
August  1997. 

Tany  L.  Kfedkjr. 

Administnitor.  Animal  and  Plant  Health 
bupection  Service. 

[FR  Doc  97-22646  Filed  8-25-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

rpimt  SwvIm 

Bndt  Mountsln  TlinlMr  Ssto  AiwIysiSi 
wiNie  niver  PMPOfMN  rofesij  Bagw 
Countv.  Colorado 

MKHCr.  Forest  Service.  USDA. 

ACnON:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  U.S.  Deportment  of 
Agriculture,  Forest  Sendee  will  prepare 
an  Environmental  Impact  Statement  to 
disclose  efiiscts  of  alternatives  to  harvest 
live  and  dead  Engelmann  spruce,  suh- 
alpine  fir,  lodgepole  pine,  aspen  and 
associated  road  construction  and 
reconstruction  within  the  Basalt 
Mountain  Timber  Sale  planning  aree,  on 
the  Sopris  Ranger  District  of  the  White 
River  National  Forest 


DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  l^  October  12, 1997. 
ADOhEISH  Send  written  comments  to 
Kevin  Riordan,  District  Ranger.  Sopris 
Ranger  District.  White  River  National 
Forest.  PO  Box  309.  Carbondale.  CO 
81623.  The  Forest  Supervisor  Martha  ). 
Ketelle,  P.O.  Box  948,  Glenwood 
Springs.  CO  81602  is  the  ResponsiUe 
CNEBdal  for  the  Environmental  Impact 
Statement  and  Record  of  Decision. 
RM  FURTHER  MRMMATION  CONTACT: 
Timothy  M.  Snowden,  Project 
Coordinator.  Sopris  Ranger  District.  620 
Main  Street.  CaAondale.  00  81623. 
(970)  963-2266. 


i:  On  July  9, 
1996  the  White  River  National  River 
Forest  solicited  comments  for  a  Draft 
Environmental  Assessment  for  the 
proposed  action  under  Pub.  L.  104-19. 
The  Interdisciplinary  Team  has 
determined  that  the  proposed  action 
and  alternatives  to  that  action  represent 
a  roadless  area  entry.  Therefore,  an 
Environmental  Impact  Statement  is 
required  as  per  Forest  Service  Handbook 
1909.15,  Section  20.6.  llie  proposed 
action  is  to  harvest  approximately  6.0 
nullion  board  fset  from  approximately 
1,400  acres  of  live  and  dead  sawtimber 
and  poletimher  using  ground-based 
yarding,  and  to  construct  and 
reconstruct  approximately  14.2  miles  of 
specified  roed. 

The  proposed  action  is  consistent 
with  programmatic  management 
direction  contained  in  the  Rocky 
Mountain  Regional  Guide  for  Standards 
and  Guidelines  (1983)  and  in  the  Land 
and  Resource  Management  Plan  for  the 
White  River  National  Forest  (LMP. 
1984).  The  LMP  allocated  the  proposed 
timber  sale  area  to  wood  fiber 
production  and  utilization  of  sawtimber 
products,  with  a  small  portion  of  the 
sale  area  being  allocated  to  managing  for 
the  habitat  needs  of  one  or  more 
management  indicator  species.  Both 
allocations  allow  for  timber  harvest. 

The  site  specific  environmental 
analysis  documented  in  the  EIS  will 
assist  the  Responsible  Official  in 
determining  wdiich  actions  are  needed 
to  meet  the  following  objectives: 
promote  long  term  ecosystem  health  by 
returning  age,  class  and  species 
diversity  in  the  forest  vegetation,  control 
and  prevent  forest  disease  and  insect 
infestations,  provide  for  recreation  and 
visual  quality,  maintain  or  enhance 
quality  wildUfo  habitat,  reduce 
accumulated  natural  firal  loading  and 
provide  wood  products  for  the  nation. 
Based  on  initial  agency  scoping  and 
public  comment  the  preliminary  issues 
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include  the  eSecXs  of  vegetation 
management  on  area  wildlife  and 
wildlife  habitat,  recreation  use.  wildfire 
risk,  and  the  transportation  system. 
Preliminary  alternatives  include,  but  are 
not  limited  to; 

1.  No  Action,  no  vegetation 
management  would  be  proposed  except 
existing  firewood  and  Christmas  tree 
gathering. 

2.  Alternatives  based  on  the  White 
River  National  Forest  LMP. 

a.  Generate  6  million  board  feet  of  saw 
timber  treating  1380  acres,  including  6.4 
miles  of  new  road  construction  (to  be 
closed  after  sale),  and  recruiting  500 
acres  for  tatan  old  powth  forest 

b.  Generate  2.5  million  board  feet  of 
saw  timber  treating  653  acres,  including 
4.6  miles  of  new  road  construction  (to 
be  closed  after  sale),  and  recruiting  972 
acres  for  future  old  growth. 

c.  Generate  7  million  board  of  saw 
timber  treating  1452  acres,  including  7 
miles  of  new  road  construction  (3.9 
miles  to  remain  open  after  sale),  500 
acres  for  future  old  gro%vth  recruitment 

d.  Generate  3  milUon  boanl  feet  of 
saw  timber  treating  712  acres,  including 
0.2  miles  of  new  road  construction  (to 
be  closed  after  sale),  and  972  acres  for 
future  old  growth  recruitment 

3.  Alternatives  yet  to  be  developed. 
Alternatives  will  be  carefully 

examined  fat  their  potential  impacts  on 
the  physical,  biological,  and  social 
environments  so  t^t  tradeoffs  are 
apparent  to  the  decisionmaker. 

The  decision  to  be  made  by  the  Forest 
Supervisor,  based  on  the  pending 
analysis  to  be  docjunented  in  this  EIS 
are: 

Should  the  vegetation  in  the  Basalt 
Mountain  area  be  managed  for  timber 
harvest  at  this  time?  And,  if  so;  Should 
road  construction  be  allowed  for  timber 
harvest  in  this  area? 

How  does  the  inclusion  of  parts  of  the 
proposed  sale  in  former  roadless  area 
surveys  influence  the  current  and  long 
term  LMP  direction  of  managing  the 
area  for  wood  fiber  production?  Which 
alternative  best  fits  the  White  River  LMP 
prescription  and  ecosystem  health 
priorities  of  the  Forest  Service? 

Permits  and  licenses  required  to 
implement  the  proposed  action  %vill.  or 
may.  include  the  following:  consultation 
with  U.S.  Fish  and  WUdlife  Service  for 
compliance  with  Section  7  of  the 
Threatened  ft  Endangered  Species  Act; 
review  from  the  Colorado  Division  of 
Wildlife,  and  clearance  from  the 
Colorado  State  Historic  Preservation 
Office. 

Public  participation  will  be  fiilly 
incorporated  into  preparation  of  the  EIS. 
The  first  step  is  the  scoping  process, 
during  which  the  Forest  Service  will  be 


seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies,  and  other  individuals  or 
groups  who  may  be  interested  or 
affected  by  the  proposed  action.  No 
public  meetings  are  planned  for  this 
projeet  Public  comments  received 
during  initial  scoping  and  those  raised 
during  public  review  of  the  Draft 
Environmental  Assessment  for  this 
project  will  be  incorporated  into  this 
EIS.  The  Forest  Service  predicts  the 
draft  environmental  impact  statement 
will  be  filed  during  the  winter  of  1997/ 
1998  and  the  final  environmental 
impact  statement  and  record  or  decision 
during  the  spring  of  1998. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
forty-five  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Rai^alBr. 

The  Forest  Service  bdieves.  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and 
contentions.  Vermont  yonJree  Nuclear 
Corp.  V.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  ra^ed  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  coiuts.  City  ofAngoon 
V.  Model,  803,  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334. 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  forty-five 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Sovice  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statenlent 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  dnft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 


refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503.3  in  addmsing  these  pointe. 
Dutad:  August  19. 1997. 
Martha  J.  KataUs. 
Forest  Supavisor. 

[FR  Doc.  97-22587  Rlad  8-25-97;  8:4S  sm] 
ICOOC; 


DEPARTMENT  OF  AQMCULTURE 


Choetmr  WalmlMd.  BoNw  County. 


AOENCY:  Natural  Resources 
Conservation  Service,  USDA 
ACTION:  Notice  of  a  finrfing  of  no 
significant  impact 

SUMMARY:  Pursuant  to  Section  102(2XC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Regulations  (7 
CFR  part  650);  the  Natural  Resources 
Conservation  Service,  U.S.  Department 
of  Agricultiue,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Choctaw  Watershed. 
Bolivar  County,  Mississippi. 
FOR  RNVmBI  ■PORMATWW  CONTACT: 
Homer  L.  Wilkes,  State  Conservationist 
Natural  Resources  Conservation  Service. 
Suite  1321,  A.H.  McCoy  Federal 
Building,  100  West  Capitol  Street. 
Jackson.  Mississippi  39269.  telephone 
601-965-5205. 

SUPPLEMCNTARY  ■TORMATION:  The 
environmental  assessment  of  th«« 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  r^onal.  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Homer  L.  Wilkes.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  watershed 
plan  for  the  purpose  of  providing 
assistance  to  the  disadvantaged 
residents  of  Choctaw  Watershed  to  solve 
the  problenu  associated  with  impaired 
water  quality.  Worics  of  improvement 
consist  of  one  facultative  lagoon  and 
associated  sewer  line  installation. 

The  Notice  of  a  Finding  of  No 
Significant  hnpact  (FONSI)  has  been 
forwarded  to  tlie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above  ^ 
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address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  received  by  contacting 
Homer  L.  Wilkes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Registo*. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  August  14, 1997. 
Homer  L.  Wilkat, 


For 


State  Conservationist. 

(FR  Doc  97-22581  Filed  8-25-97;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

AccMS  Board;  Notice  of  Maeting 

aqbicy:  Ardiitectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTfON:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  D.C  on  Monday, 
Tuesday,  and  Wednesday,  September  8- 
10, 1997  at  the  times  and  location  noted 
below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Monday,  Septembers.  1997 

9:00  a.m.-3:30  p.m.  Qmunittee  of  the 
Whole— ADAAG  Revision  (Closed 
Meeting). 

3:30  p.m.-5:30  p.m.  Committee  of  the 
Whole — ^Telecommunications 
Equipment  (Closed  Meeting) 

Tuesday,  September  9,  1997 

9:00  a.m.^oon  Committee  of  the 

Whole— ABA  Guidelines  (Closed 

Meeting) 
1:30  p.m.-l:4S  p.m.  Planning  and 

Budget  Committee 
1:45  p.m.-3:30  p.m.  Committee  of  the 

Whole— Long-Range  Plan 
3:30  p.m.-5:30  p.m.  Technical  Programs 

Committee 

Wednesday,  September  10, 1997 

9:00  a.m.-Noon  Executive  Committee 
1:30  p.m.-3:30  p.m.  Board  Meeting 

AOOflESSES:  The  meetings  will  be  held 
at:  Marriott  Metro  Center  Hotel.  775 
12th  Street.  N.W..  Washington.  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee.  Executive  Director,  (202)  272- 
5434  ext.  14  (voice)  and  (202)  272-5449 
(TTY).  ,.. 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 
Specific  voting  items  are  noted  next  to 
each  committee  report. 

Open  Meeting 

•  Executive  Director's  Report. 

•  Approval  of  the  Minutes  of  the  July 
9. 1997  Board  Meeting. 

•  Planning  and  Budget  Committee 
Report — ^Fiscal  Year  1997  Spending 
Plan. 

•  Technical  Programs  Committee 
Report — Fiscal  Year  1998  Research  and 
Technical  Assistance  Agenda. 

•  Executive  Committee  Report — 
Rulemaking  Plan  Update. 

•  Long-Range  Plan  Committee 
Report—Goals  and  Action  Strategies. 

Closed  Meeting 

•  Committee  of  the  Whole  Report — 
ADAAG  Revision  Proposed  Rule. 

•  Committee  of  the  Whole  Report — 
Telecommunications  Equipment  Final 
Rule. 

•  Committee  of  the  Whole  Report — 
ABA  Guidelines. 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
James  J.  Raggio, 
General  Counsel. 

(FR  Doc.  97-22689  Filed  8-25-97;  8:45  ami 
BNJJNS  COOC  tlSO-OI-P 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinations,  Assassination 
Records  Designations,  and 
Reconsiderations 

AGBiCY:  Assassination  Records  Review 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  August  5, 1997,  and 
made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  on  a 
dociunent-by-document  basis  in  the 
Federal  Renter  within  14  days  of  the 
date  of  the  decision. 


FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Guim,  General  Counsel  and    ' 
Associate  Director  for  Research  and 
Analysis.  Assassination  Records  Review 
Board,  Second  Floor,  Washington,  D.C. 
20530,  (202)  724-0088.  fax  (202)  724- 
0457. 

SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  §  2107.9(c)(4)(A)  (1992). 
On  August  5, 1997,  the  Review  Board 
made  formal  determinations  on  records 
it  reviewed  under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Keimedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

Notice  of  Formal  Detenninations 

For  each  document,  the  niunber  of 
postponements  sustained  immediately 
follows  the  record  identification 
number,  followed,  where  appropriate, 
by  the  date  the  document  is  scheduled 
to  be  released  or  re-reviewed. 
FBI  Documents:  Postponed  in  Part 

124-10184-10267;  0;  2;  10/2008 
124-10184-10269;  5;  17;  10/2008 
124-10193-10019;  1;  7;  10/2008 
124-10228-10358;  0: 1;  10/2008 
124-10257-10303;  0;  2;  10/2008 

QA  Documents:  Postponed  in  Part 

104-10061-10064;  1;  10/2017 
104-10065-10273;  1;  10/2017 
104-10081-10004;  1;  08/2008 
104-10092-10007;  3;  10/2017 
104-10092-10010;  10;  10/2017 
104-10092-10033;  4;  10/2017 
104-10092-10034;  2;  10/2017 
104-10092-10035;  1;  10/2017 
104-10092-10044;  3;  10/2017 
104-10097-10041;  1: 10/2017 
lt)4-10097-10047;  1;  10/2017 
104-10097-10069;  1;  10/2017  / 

104-10097-10072;  3;  10/2017 
104-10097-10074;  2;  10/2017 
104-10097-10077;  8;  10/2017 
104-10097-10083;  5;  10/2017 
104-10097-10097;  2;  10/2017 
104-10097-10101;  5;  10/2017 
104-10097-10102;  1;  10/2017 
104-10097-10112;  1;  05/2001 
104-10097-10126;  1;  10/2017 
104-10097-10129;  2;  10/2017  A 

104-10097-10132;  3;  10/2017 
104-10097-10139:  2: 10/2017 
104-10097-10142:  2;  10/2017 
104-10097-10143;  3;  10/2017 
104-10097-10145;  5;  10/2017 
104-10097-10157;  18;  10/2017 
104-10097-10163;  1;  10/2017 
104-10097-10169;  4;  10/2017 
104-10097-10170;  3;  10/2017 
104-10097-10171;  1;  10/2017 
104-10097-10173;  1;  10/2017 
104-10098-10319;  1: 10/2017 
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104-10098-10322;  5;  10/2017 
104-10098-10325:  4;  10/2017 
104-10098-10326;  4;  10/2017 
104-10098-10331;  1;  10/2017 
104-10098-10333;  1;  10/2017 
104-10098-10336;  1;  10/2017 
104-10098-10340;  3;  10/2017 
104-10098-10348;  1;  10/2017 
104-10098-10349;  3;  10/2017 
104-10098-10355;  4;  10/2017 
104-10098-10356;  5;  10/2017 
104-10098-10357;  3;  10/2017 
104-10098-10373;  1;  10/2017 
104-10098-10377;  18;  10/2017 
104-10098-10379;  1;  10/2017 
104-1009a-10380;  2;  10/2017 
104-10098-10381;  2;  10/2017 
104-10098-10382;  3;  10/2017 
104-10098-10387;  2;  10/2017 
104-10098-10388;  14;  10/2017 
104-10098-10389;  5;  10/2017 
104-10098-10391;  1;  10/2017 
104-10098-10392;  2;  10/2017 
104-10098-10399:  2;  10/2017 
104-10098-10401;  4;  10/2017 
104-10098-10406;  1;  10/2017 
104-10098-10411;  4;  10/2017 
104-10098-10412;  4;  10/2017 
104-10098-10414;  3;  10/2017 
104-10098-10419;  1;  ld/2017 
104-10098-10429;  2;  10/2017 
104-10098-10433;  3;  10/2017 
104-10098-10436;  2;  10/2017 
104-10098-10441;  3;  10/2017 
104-10098-10442;  3;  10/2017 
104-10098-10444:  3;  10/2017 
104-10102-10233;  9: 10/2017 
104-10103-10062;  6;  10/2017 
104-10103-10090;  1;  10/2017 
104-10103-10094;  5;  10/2017 
104-10104-10157;  5;  10/2017 
104-10104-10203;  1;  10/2017 
104-10104-10262;  10;  10/2017 
104-10104-10263;  1;  10/2017 
104-10104-10264;  5;  10/2017 
104-10104-10271;  5;  10/2017 
104-10104-10284;  3;  10/2017 
104-10104-10311:  3: 10/2017 
104-10104-10312;  1;  10/2017 
104-10104-10339;  1;  10/2017 
104-10104-10340;  1;  10/2017 
104-10104-10351;  10;  10/2017 
104-10104-10370: 1;  10/2017 
104-10104-10371:  2;  10/2017 
104-10104-10372;  3;  10/2017 
104-10104-10373;  1;  10/2017 
104-10105-10188;  7;  10/2017 
104-10105-10265;  1;  10/2017 
104-10105-10266;  1;  10/2017 
104-10105-10269: 1;  10/2017 
104-10106-10017;  1;  10/2017 
104-1010&-10211;  1;  10/2017 
104-10107-10185: 1;  10/2017 


HSCA  Documents: 

180-10143-10449; 
180-10143-10471; 
180-10143-10473; 
180-10143-10475; 
180-10144-10000; 
180-10144-10005; 
180-10144-10014: 
180-10145-10211; 
180-10145-10214; 
180-1014S-10230; 
180-1014S-10232: 
180-10145-10236; 


Postponed  in  Part 

5;  10/2017 
1;  10/2017 
3;  10/2017 
3;  10/2017 
1;  10/2017 
1;  10/2017 
4:10/2017 
2;  10/2017 
11;  10/2017 
4;  10/2017 
9: 10/2017 
3: 10/2017 


180-10145-10238: 
180-10145-10247; 
180-10145-10251; 
180-10145-10253; 
180-10145-10254; 
180-10145-10255; 
180-10145-10256; 
180-10145-10259; 
180-10145-10265; 
180-1014S-10274; 
180-10145-10275: 
180-10145-10276: 
180-10145-10289; 
180-10145-10306; 
180-10145-10309: 
180-10145-10317; 
180-10145-10323: 
180-10145-10330: 
180-10145-10358; 
180-10145-10361; 
180-10145-10410; 
180-10145-10418: 
180-10145-10422: 
180-10145-10429; 

NARA  Documents: 

178-10002-10169; 
178-10002-10195: 
178-10002-10306; 
178-10003-10114: 
178-10003-10394; 
178-10003-10396; 
178-10003-10401; 
178-10004-10416: 
178-10004-10438: 


2;  10/2017 
9;  10/2017 
1;  10/2017 
4;  05/2001 
3;  10/2017 
6;  10/2017 
26;  05/2001 
4;  05/2001 
29: 10/2017 
3;  10/2017 
6;  10/2017 
26:  05/2001 
15;  10/2017 
4;  10/2017 
8: 10/2017 
3: 10/2017 
4: 10/2017 
4: 10/2017 
4;  10/2017 
1;  10/2017 
2: 10/2017 
2: 10/2017 
1;  10/2017 
3;  10/2017 

Postponed  in  Part 

3: 1;  10/2017 
0: 1: 10/2017 
3;  5: 10/2008 
2:  2:  05/2001 
8:  3: 10/2008 
5:8:10/2008 
5;  8;  10/2008 
13;  17;  10/2017 
19: 19: 10A2008 


Notice  of  Awassination  Records 
Designation 

Designation:  On  August  5, 1997,  the 
Review  Board  designated  the  following 
United  States  Secret  Service  records  as 
"assassination  records":  correspondence 
with  the  Church  Committee;  the  Brady 
Hugh  Fonden  file  [CO-2-28.  894],  89 
pt^es;  and  the  Armando  Diaz-Matos  file 
(l-CO-2.  2271],  90  pages. 

Notice  (tf  Reconsideration 

On  July  9, 1997,  the  Review  Board 
made  formal  determinations  that  were 
published  in  the  August  5, 1997  Federal 
Register  (FR  Doc.  97-20542,  62  PR 
42095).  At  its  August  5, 1997  meeting, 
the  Review  Board  voted  to  withdraw  its 
formal  determinations  on  the  following 
QA  dociunents  and  to  reconsider  the 
documents  at  a  future  meeting: 

104-10005-10248. 104-10059-10395, 104- 
10065-10028, 104-10065-10085, 104- 
10065-10144. 104-10066-10201, 104- 
10066-10213, 104-10066-10226. 104- 
10066-10228. 104-10066-10236, 104- 
10066-10244, 180-10070-10404, 180- 
10075-10072, 180-10075-10354, 180- 
10078-10463, 180-10080-10433. 180- 
10082-10227. 180-10086-10012, 180- 
10088-10087. 180-10093-10063. 180- 
10094-10492, 180-10103-10255, 180- 
10110-10000. 180-10110-10029. 180- 
10110-10030, 180-10110-10147, 180- 
10140-10072, 180-10140-10073, 180- 
10140-10126. 180-40140-10246, 180- 
10140-10336, 180-10141-10313, 180- 
10142-10086, 180-10143-10098 


Dated:  August  20, 1997. 
David  G.  Marweli. 
Executive  Director. 

|FR  Doc.  97-22606  Piled  8-25-97;  8:45  am] 
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BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshin*  Act  MMdng 

DATE  AND  TIME:  September  9, 1997;  9:00 

a.m. 

place:  Cohen  Building.  Room  3321, 330 

Independence  Ave..  S.W..  Washington. 

D.C.  20547. 

CLOSED  MEETMQ:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  niunber  of  issues  relating 
to  U.S.  Government-funded  nonmilitary 
international  broadcasting.  They  will 
address  internal  procedural,  budgetary, 
and  personnel  issues,  as  well  as 
sensitive  foreign  policy  issues  relating 
to  potential  options  in  the  U.S. 
international  broadcasting  field  This 
meeting  is  closed  because  if  open  it  ^ 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C  552b.  (c)(1))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  S52b.  (c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  of 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  S52b.  (c)(2)  and  (6))  There  will 
also  be  a  separate  closed  meeting  of  the 
board  of  diractors  of  RFE/RL.  Inc..  a 
nonprofit  private  corporation  funded  by 
grants  from  the  Broadcasting  Board  of 
Governors. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Brenda 
Thomas  at  (202)  401-3736. 

Dated:  August  22, 1997. 
David  W.  Burin. 
Qiainnan. 
[FR  Doc  97-22835  Filed  8-22-97: 2:20  pm] 


COMMISSION  ON  CIVIL  RIGHTS 

Ag«nda  and  Notic*  of  Public  Meeting 
of  the  Detowar*  Advisory  Commlttss 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
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Delaware  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Wednesday, 
September  17, 1997.  at  the  Holiday  Inn, 
Downtown.  700  King  Street, 
Wilmington,  Delaware  19801.  The 
purpose  of  the  meeting  is  to  discuss 
project  selection  and  plan  future 
activities. 

Persons  desiring  additional 
infonnation,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Emily  Morris. 
302-674-0830,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TEK)  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  tlM  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Oaled  at  WMhington.  DC  August  15. 1997. 
CaraUM  Herisy. 

QU^,  Ragional  Pra^amM  Coonlinatioa  UtuL 
(FR  Doc.  97-22577  FOad  8-25-97;  8:45  am) 


COMMOSION  ON  CIVIL  RIGHTS 


Hollo*  of  Public  Meeting 
Movnory  vanNmiiee 


OflhelHW 

Notice  it  hmnby  given,  pursuant  to 
the  inovisions  of  the  rules  and 
legidations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the  New 
Jersey  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
to  4:00  p.nL  on  Thursday.  September  11. 
1997.  at  the  New  Jersey  State  House 
Annex.  Committee  Room  6.  West  State 
Street.  Trenton.  New  Jersey  08625.  The 
purpose  of  the  meeting  is:  (1)  The 
Conunittee  will  receive  subcommittee 
reports  on  Asian  American  employment 
in  the  New  Jersey  state  government;  (2) 
decide  next  steps  for  information 
gathering:  and  (3)  plan  new  project 
activity. 

Persons  desiring  additional 
infiomiation.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Irene  Hill- 
Smith.  609-468-5546.  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office. 


202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  15, 1997. 
Caral-Lae  Hurley, 

Chief,  Regional  Pmgmnu  Coordination  Unit. 
(FR  Doc.  97-22576  Filed  8-25-97: 8:45  am) 
■ajJNQ  COK  S336-01-# 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnistialion 
[A-680-807] 

Polyathyleno  Teraphthalate  RNn, 
Sliaat.  and  Strip  From  tlie  RepuMIc  of 
Kofoa;  Amendment  of  Final  Roaults  of 
Antidumping  Duty  AdminMrathre 


AOBICY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnON:  Notice  of  amendment  of  final 
results  of  antidiunping  duty 
administrative  review. 


f:  On  July  16. 1997.  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  (PET)  film, 
sheet,  and  strip  from  the  Republic  of 
Korea  (62  FR  38064).  The  review 
covered  two  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States  and  the  period  June  1, 1995 
through  May  31. 1996.  Based  on  the 
correction  of  a  ministerial  error  made  in 
those  final  results,  we  are  publishing 
this  amendment  in  accordance  with  19 
CFR  353.28(c). 

EFFECTIVE  DATE:  August  26. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Maureen  McPhillips  or  Linda  Ludwig, 
AD/CVD  Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution    . 
Avenue.  NW.  Washington,  DC  20230, 


telephone:  (202)  462-3019  or  3833. 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act),  are  references  to  the  provisions 
effective  Jantiaiy  1. 1995,  tbp  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  refisrences  to  the  Department's 
regulations  are  to  the  regulations  as 
codified  at  19  CFR  part  353  (April 
1997). 

SUPPLEMENTARY  INFORMATION: 

Backyroniid 

On  July  16. 1997,  the  Department 
published  the  final  results  of  its 
administrative  review  of  the 

antidumping  duty  order  da 

polyethylene  terephthalate  (PET)  film, 
sheet,  and  strip  from  the  Republic  of 
Korea  (62  FR  38064).  Neither  petitioners 
nor  respondents  submitted  comments 
on  the  final  results  in  accordance  witii 
19  CFR  353.28. 

For  the  periixi  of  review  (POR).  Jime 
1. 1995  through  May  31. 1996.  the 
Department  calculated  de  minimia  (e.g., 
less  than  0.5  percent  Mreighted-average 
dumping  ma^nn  for  both  SKC  Limited 
(SKC)  and  STC  Corporation  (STC).  the 
two  manufacturers/exporters  subject  to 
review.  However,  the  final  results 
erroneously  indicated  that  cash  deposit 
rates  for  the  companies  would  be  the 
company-specific  rates  calculated 
during  the  POR.  We  are  amending  the 
final  results  to  correct  this  ministerial 
error.  Because  the  weighted-average 
dumping  margins  for  both  companies 
are  de  minimis  during  the  POR.  the  cash 
deposit  rate  will  be  zero  percent  for  both 
companies.  (See  19  CFR  353.6).  These 
deposit  rates  are  in  effect  as  of  the  date 
of  publication  of  the  final  results  of  this 
administrative  review  (July  16. 1997) 
and  shaU  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Amended  Final  Results  of  Review 

As  the  correction  of  the  ministerial 
enot  did  not  require  a  recalculation  of 
the  weighted-avoage  dumping  margins, 
the  margins  continue  to  be: 


Manufacturer/exporter 

Margin 
(percent) 

SKCUmMed  - _ - 

06/01/95-05/31/96 
06A)1/9&-05/31/96 

0.45 
0.37 

5TC  cofpocaiion  .._........„ ......_..._.» - _......„ 

UMI 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  diffsrences  between 
export  price  and  normal  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  are  in  effect  as  of  the  date 
of  publication  of  the  final  results  of  this 
administrative  review  (July  16. 1997)  for 
all  shipments  of  PET  fihn  fivm  the 
Republic  of  Korea  within  the  scope  of 
the  order  entered,  or  writhdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  publication  date  of  the  final  results 
pf  this  administrative  review  (July  16. 
1997).  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act:  (1)  Because  the 
weighted-average  dumping  margins  Cor 
SKC  and  STC  are  de  mininda,  the  cash 
deposit  rates  for  these  companies  will 
be  zero  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
ejqKnter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  caw  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  will 
be  21.50  percent,  die  "all  others"  rate 
established  in  the  remand 
redetexmination  of  the  LTFV 
investigation,  as  explained  briow.  These 
deposit  requirements  shall  remain  in 
effect  until  pid)lication  of  the  final 
results  of  the  next  administrative 
review. 

On  May  20. 1996,  pursuant  to  court 
remand,  the  Department  recalculated 
the  Mreighted-average  dumping  margins 
for  the  LTFV  investigation.  As  a  result 
of  the  recalculation,  the  Department 
established  an  "all  others"  rate  of  21.50 
percent  Final  Detennination  on 
Remand  Pursuant  to  Court  Order.  EJ. 
Dupont  de  Nemours  B-  Co.,  Inc.  versus 
United  States.  Court  No.  91-07-00487. 
Slip  Op.  96-56  (March  20. 1996).  On 
February  5. 1997.  the  CTT  affirmed  the 
Department's  remand  redetermination 
of  the  LTFV  investigation.  EJ.  DuPont 
De  Nemours  6-  Co..  Inc..  versus  United 
States.  Court  No.  91-07-00487,  Slip  Op. 
97-17  (February  5, 1997).  Accordii^y, 
21.50  percmt  is  the  "all  others"  rate 
established  in  the  LTFV  investigation. 
Pursuant  to  the  CTT  decisions  in  Floral 
Trade  Council  versus  United  States.  822 
F.  Supp.  766  (CTT  1993)  and  Federal 


Mogul  Corporation  versus  United  States. 
822  F.  Supp.  782  (OT 19930,  this  "all 
others"  rate  can  only  be  chaziged 
tiirough  an  administrative  review. 

These  amended  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1)  and  19 
CFR  353.28(c). 

Dated:  August  15, 1997. 

S.) 


Dated:  August  21. 1997. 


Assistant  Secntaiy for  Import 

AdaUnistmtion. 

[PR  Doc.  97-22688  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  COMMBtCE 
Buraau  of  Export  Administratton 


iTochnicsl  Advisofy 
CommitlM;  Notico  of  Opon  Mooting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held 
September  26, 1997, 10:30  a.m.,  in  the 
Heibert  C.  Hoover  Building.  Room 
1617M(2).  14th  Street  between 
Constitution  k  Pennsylvania  Avenues. 
N.W..  Washington.  D.C  The  Conunittee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
-  applicable  to  advanced  materials  and 
related  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  Chemical 
Weapons  Convention  implementing 
regulatfons. 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  wreeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpentw,  OAS/EA  MS: 
3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202) 482-2583. 


Directm;  Technical  Advisory  Committee  Unit 
[FR  Doc  97-22618  Filed  6-25-97;  8:45  ami 
0OKK10-OT-M 


DEPARTMENT  OF  COMMERCE 
Intomational  Trado  Administration 

[A-688-819] 


rrem  tMpan,  novocnion  or  mo 
Antidumping  Duty  Ordor 


r:  Import  Administration, 
Intematfonal  Trade  Administratfon, 
Department  of  Commerce. 
ACTION:  Notice  of  Revocation  of 
Antidiunping  Duty  Order. 

aUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  anti(faunping 
duty  order  on  aspheric  ophthalmoscopy 
lenses  from  Japan  because  it  is  no  longer 
of  any  interest  to  domestic  interested 
parties. 

EFFECTIVE  DATE:  August  26, 1997. 
FOR  HNITHBI MRMMATION  CONTACT:  Jack 
Dulberger  or  Michael  Panfeld,  Impart 
Administration,  International  Trade 
Admiidstiation,  U.S.  Department  of 
Commerce,  14^  Street  ft  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 
telephone  (202)  482-5505. 


The  Department  may  revoke  an 
ai^dumping  duty  order  if  the  Secretary 
concludes  that  the  duty  order  is  no 
longer  of  any  interest  to  domestic 
interested  parties.  We  conclude  that 
there  is  no  interest  in  an  antidumping 
duty  order  when  no  interested  party  has 
requested  an  administrative  review  for 
five  consecutive  review  periods  and 
when  no  domestic  interested  party 
objects  to  revocation  (19  CFR 
§353.25(dH4)(iii)). 

On  April  7, 1997,  the  Department 
published  in  the  Federal  Register  (62 
FR  16540)  its  notice  of  intent  to  revoke 
the  antidumping  duty  order  on  aspheric 
ophthalmoscopy  lenses  from  Japan 
(April  15, 1992).  Additionally,  as 
required  by  19  CFR  §  353.25(d)(4)(ii), 
the  Department  served  written  notice  of 
its  intent  to  revoke  this  antidumping 
duty  order  on  each  domestic  interested 
party  on  the  service  list.  Domestic 
intraested  parties  who  might  object  to 
the  revocation  were  provided  the 
opportunity  to  submit  their  comments 
not  later  than  the  last  day  of  the 
anniversary  month. 
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In  this  case,  %ve  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthennore,  no  domestic 
interested  party,  as  defined  imder 
§  353.2(k)(3).  (k)(4).  (kMS).  or  (k)(6)  of 
the  Department's  regulations,  has 
expressed  opposition  to  revocation. 
Based  on  these  btHs.  we  have  concluded 
that  the  antidumping  duty  order  on 
aspheric  ophthalmoscopy  lenses  from 
Japan  is  no  longer  of  any  interest  to 
interested  parties.  Accordingly,  we  are 
revoking  this  antidumping  duty  order  in 
accordance  with  19  CFR 
§353.2S(dM4Xiii). 

Scope  of  tiM  Order 

Imports  covered  by  the  revocation  are 
shipments  of  aspheric  ophthalmoscopy 
lenses  from  Japan.  This  merchandise  is 
currently  classifiable  imder  Harmonized 
Tariff  Sdiedules  (HTS)  item  number. 
9018.50.00.  The  HTS  number  is 
provided  fior  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  aspheric 
ophthalmoscopy  lenses  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  1 , 
1997.  Entries  made  during  the  period 
April  1, 1996.  Uirough  March  31, 1997. 
will  be  subject  to  automatic  assessment 
in  accordance  with  19  CFR  §  353.22(e). 
The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  mtries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  April  1, 1997,  without  rMard  to 
antidumping  duties,  and  to  remnd  any 
estimated  antidiunping  duties  collected 
with  respect  to  those  entries.  This  notice 
is  in  accordance  with  19  CFR 
$  353.25(d). 

Dstad:  August  18. 1997. 
Kkkvd  W.  Moraiuid. 

Acting  Deputy  AtsitUmt  Secretary  fw  AD/ 

CVDEnforcemenL 

(FR  Doc  97-22886  Filed  8-25-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
Inlamational  Trade  AdministrMion 

[A-428-824.  A-47S-820,  A-688-843,  A-880- 

829,  A-4aB-807,  A-401-806,  and  A-689- 

Inltialion  of  Antidumping 
investigations:  Stainless  Stssi  Win 
Rod  From  Germany,  Italy,  Japan, 
Koraa,  Spain,  Sweden,  and  Taiwan 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  26, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  Maeder.  at  (202)  482-3330;  James 
Terpstra,  at  (202)  482-3965;  or  Erik 
Waiga.  at  (202)  482-0922.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  193a("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  ;Citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  regulations  published  in  the  Federal 
Register  on  May  19, 1997  (62  FR  27296). 

The  Petition 

On  July  30, 1997,  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  filed  in  proper  form  by  AL 
Tech  Specialty  Steel  Corp.,  Carpenter 
Technology  Corp.,  Republic  Engineered 
Steels,  Talley  Metals  Technology,  Inc., 
and  United  Steelworkers  of  America 
("petitioners").  The  Department 
received  supplemental  information  to 
the  petition  on  August  6  and  14, 1997. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioners  allege  that  imports 
of  stainless  steel  wire  rod  from  ' 


Germany,  Italy,  Japan,  Korea,  Spain, 
Sweden,  and  Taiwan  are  beii^,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  frur  value  Mrithin  the  meaning 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injiuing  an 
industry  in  the  United  States. 

.    The  Department  finds  that  petitioners 
have  standing  to  file  the  petition 
because  they  are  interested  parties  as 
defined  in  section  771(9)(C)  and  (D)  of 
the  Act  and  they  have  demonstrated 
sufficient  industry  support  (see 
discussion  below). 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
certain  staioless  steel  wire  rod 
("SSWR")  Comprises  products  that  are 
hot-rolled  or  h^-rolled  annealed  and/or 
pickled  and/or  descaled  rounds, 
squares,  octagons,  hexagons  or  other 
shapes,  in  coils,  that  may  also  be  coated 
with  a  lubricant  containing  copper,  lime 
or  oxalate.  SSWR  is  made  of  alloy  steels 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  These  product  are 
manufactured  only  by  hot-rolling  or  hot- 
rolling,  annealing,  and/or  pickling  and/ 
or  descaling,  and  are  nomudly  sold  in 
coiled  form,  and  are  of  solid  cross- 
section.  The  majority  of  SSWR  sold  in 
the  United  States  is  round  in  cross- 
sectional  shape,  anneeled  and  pickled, 
and  later  cold-finished  into  stainless 
steel  vrin  or  small-diameter  bar. 

The  most  common  sire  for  such 
products  is  5.5  millimeters  or  0.217 
inches  in  diameter,  which  represents 
the  smallest  size  that  normally  is 
produced  on-a  rolling  mill  and  is  the 
size  that  most  wire  dbrawing  machines 
are  set  up  to  draw.  The  range  of  SSWR 
sizm  normally  sold  in  the  United  States 
is  between  0.20  inches  and  1.312  inches 
diameter.  Two  stainless  sted  grades 
SF20T  and  K-M35FL  are  excluded  from 
the  scope  of  the  investigation.  The 
chemical  makeup  for  the  excluded 
grades  are  as  follows: 


issuance  o 
determinal 


SF20T 


Cartxxi  

Manganese  . 
Ptwaphorous 

SWcon 

Cartion  ....... 


0.05  max  . 
2.00  max  . 
0.05  max  . 
0.15  max  . 
1.00  max. 


Ctiromium  ..., 
MotytxJenum . 

Lead „. 

TeNurium  , 


19.00/21.00. 
1. 5^2.50. 
added  (0.10/0.30). 
added  (0.03  min). 


K-M35FL 


0.015  max 
0.70/1.00  .. 
0.40  max  .. 


Nickel  

Chromium 


0.30  max. 

12.50/14.00. 

0.10/0.30. 


UMI 
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Phosphorous 
SuMur 


0.04  max 
0.03  nuu. 


AhJintnum 


020m.35. 


The  products  imder  investigation  are 
cunently  classifiable  under  subheadings 
7221.00.0005,  7221.00.0015, 
7221.00.0030,  7221.00.0045,  and 
7221.00.0075  of  the  Harmonized  Tariff 
Schedule  of  the.United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  these  investigations  is 
dispositive. 

As  we  discussed  in  the  preamble  to 
the  new  regulations  (62  FR  at  27323), 
we  are  setting  aside  a  period  for 
interested  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encoiuages  all  interested 
parties  to  submit  such  comments  by 
September  15, 1997.  Comments  should 
be  addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1874,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  N.W., 
Washington,  D.C.  20230.  This  period  of 
scope  consultation  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Determination  of  Induatty  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  foR  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  International  Trade  Commission 
("ITC"),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 


statutory  provision  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  difiierent 
purposes  and  pursuant  brseparate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  different 
definitions  of  the  domestic  like  product, 
such  differences  do  not  render  the 
decision  of  either  agency  contrary  to  the 
law.' 

Section  771(10)  of  the  Act  defines 
domestic  like  proiduct  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  tide."  Thus,  the 
reCsrence  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  petition  refers  to  the  single 
domestic  like  product  defined  in  the 
"Scope  of  Investigation"  section,  above. 
The  Department  has  no  basis  on  the 
record  to  find  the  petition's  definition  of 
the  domestic  like  product  to  be 
inadfbrate.  In  this  regard,  we  have 
foimd  no  basis  on  wMch  to  reject 
petitioners'  representations  that  there 
are  clear  dividing  lines,  in  terms  of 
characteristics  and  uses,  between  the 
product  under  investigation  and  other 
coiled  steel  products.  The  Department 
has,  therefore,  adopted  the  domestic  like 
product  definition  set  forth  in  the 
petition.  In  this  case,  petitioners 
established  industry  support 
substantially  above  the  statutory 
requirement.  Accordingly,  the 
Department  determines  tiiat  the  petition 
is  filed  on  behalf  of  the  domestic 
industry  within  the  meaning  of  section 
732(b)(1)  of  die  Act. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  feir  value 
upon  which  our  decisions  to  initiate 
these  investigations  are  based.  Should 
the  need  arise  to  use  any  of  this 
information  in  our  preliminary  or  final 
determinations  for  purposes  of  facts 


■  See  Atgoma  Steel  Corp..  Ltd.  v.  United  States. 
688  F.  Supp.  639,  642-M  (CIT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefor  f mm  Japan:  Final 
Determination;  Hescission  of  Investigation  and 
Partial  Dismissal  of  Petition.  56  FR  32376.  32380- 
81  (July  16. 1991). 


availaUe  under  section  776  of  the  Act, 
we  may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Germany 

Petitioners  identified  Krupp 
Edelstahlprofile  ("Krupp")  as  die  sole 
exporter  and  producer  of  SSWR  from 
Germany.  Petitioners  based  ^port  price 
on  recent  U.S.  sales  by  Krupp  during 
June  1997  for  the  SSWR  gractes  most 
commonly  exported  to  the  United  States 
from  Germany.  Petitioners  calculated 
net  U.S.  prices  by  subtracting  an 
estimate  of  the  costs  incurred  to 
transport  the  SSWR  rod  from  the  factory 
to  the  U.S.  port  Petitioners  did  not 
subtract  costs  incurred  to  transport  the 
SSWR  from  the  U.S.  port  to  the 
customer's  location  in  the  United  States. 

Petitioners  calculated  the  cost  of 
international  freight  based  upon  the 
average  difference  in  the  OF  values  and 
the  U.S.  Customs  values  reported  in  the 
official  U.S.  import  statistics.  Petitioners 
subtracted  amounts  for  U.S.  import 
duties  based  on  the  1997  import  duty 
rate.  Petitioners  also  subtracted  amounts 
for  the  U.S.  harbor  maintenance  fee  and 
for  the  U.S.  merchandise  processing  fee. 
With  respect  to  normal  value  ('•NV"), 
petitioners  obtained  prices  for  recent 
sales  of  SSWR  by  Krupp  to  customers  in 
Germany  from  foreign  maiket  research. 
Petitioners  calculated  net  home  market 
prices  for  sales  made  in  Germany  by 
subtracting  an  amotmt  for  delivery  costs 
as  obtained  through  foreign  market 
research  from  the  reported  gross  home 
market  sales  prices. 

In  addition,  the  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  SSWR  in  the  home  market  were  made 
at  prices  below  the  fully  allocated  cost 
of  production  ("COP"),  within  the 
meaning  of  section  773(b)  of  the  Act, 
and  requested  that  the  Department 
conduct  a  country-wide  sales  below  cost 
investigation. 

Pursuant  to  section  773(bK3)  of  the 
Act,  OOP  consists  of  the  cost  of 
manu&cturing  ("COM"),  selling, 
general,  and  administrative  expenses 
("SGftA"),  and  packing.  To  calculate 
COP,  petitioners  based  COM,  with  the 
exception  of  depreciation,  on  their  own 
production  experience,  adjusted  for 
known  differences  between  costs 
incurred  to  produce  SSWR  in  the 
United  States  and  costs  incurred  for 
producing  the  merchandise  in  Germany. 
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To  calculate  depredation,  petitioners 
relied  upon  Krupp's  1996  consolidated 
fiTMi»K<«'  statements.  To  derive  the 
direct  materials,  energy,  direct  labor  and 
factory  overiieed  coets,  petitioners 
obtained  cost  data  from  two  U.S. 
producers  and  relied  upon  the  average 
coets  of  those  producers.  One  of  the  U.S. 
producns  manubctures  its  own  billets 
while  the  other  purchases  all  billets 
consumed.  Hm  nveign  roaricet  reseerch 
obtained  by  the  petitioner  indicated  that 
Krupp  produces  its  own  billets. 
Therefore,  we  recalculated  the 
submitted  COM.  based  on  the  cost  data 
of  the  U.S.  oompeny  that  produces  its 
own  billets. 

To  calculate  SCkA,  petitioners  relied 
upon  expense  retes  of  ninetera  German 
companies,  only  one  of  which  appeers 
to  be  involved  in  the  metal 
manufacturing  industry.  We 
recalculated  SG&A  using  the  reported 
rate  for  the  company  that  appears  to  be 
in  an  industry  similar  to  that  which 
manufactures  steel  products.  Petitioners 
calculated  financing  expenses  using 
Krupp's  1996  consolidated  audited 
financial  statements.  Petitioners  added 
the  average  packing  costs  reported  by 
the  U.S.  producers  to  OOP.  Based  upon 
the  comparison  of  the  adjusted  prices  of 
the  foreign  like  product  in  the  home 
market  to  the  calculated  OOP,  we  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  below  the  OOP  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act  [see  Initiation  Checklist,  dated 
August  19, 1997).  Accordingly.  With 
respect  to  the  German  case,  the 
Department  is  initiating  a  county-wide 
cost  investigation. 

Pursuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Act,  petitioners  also 
based  NV  for  sales  in  Germany  on 
constructed  value  ("CV").  For  piirposes 
of  this  initiation,  we  accepted  CV  as  the 
appropriate  basis  for  NV.  Petitioners 
calculated  CV  using  the  same  COM. 
SG&A.  and  interest  expense  figures  used 
to  compute  German  home  market  costs. 
We  adjusted  the  CV  as  noted  above  in 
the  discussion  of  COP.  Consistent  with 
section  773(eX2)  of  the  Act.  petitioners 
also  added  to  CV  an  amount  for  profit. 
Profit  was  based  upon  Krupp's  1996 
consolidated  audited  financial 
statements. 

The  revised  average  dimiping  margins 
in  the  petition,  based  on  the 
comparisons  between  Krupp's  U.S. 
prices  and  the  revised  constructed 
values,  range  from  17.17  percent  to 
21.28  percent. 

Italy 

Petitioners  identified  four  exporters 
and  prodtioers  of  SSWR:  Cogne  Acciai 


Spedali  SrL  ("Cogne");  Rodacdai; 
Acdaierie  Valbruna  SrL  ("Valbruna"); 
and  Acdaierie  di  Bolzano  ("Bolzano"). 
Petitioners  bued  exp<»t  price  on  actual 
U.S.  sales  by  Cogne  and  by  Valbruna/ 
Bolzano  during  November  1996  for  the 
SSWR  grades  most  commonly  exported 
to  the  United  States  from  Italy. 
Petitioners  calculated  net  U.S.  prices  by 
subtracting  an  estimate  of  the  costs 
incurred  to  transport  the  stainless  wire 
rod  from  the  factory  to  the  custraner's 
location  in  the  United  States. 

Petitimers  calculated  the  cost  of 
intenoational  frei^t  besed  upon  the 
average  difference  in  the  OF  values  and 
the  U.S.  Ciistoms  values  reported  in  the 
official  U.S.  import  statistics.  Petitioners 
estimated  U.S.  inland  freight  costs  based 
on  the  distance  from  the  U.S.  port  of 
entry  to  the  U.S.  customer's  location. 
Petitioners  subtracted  amoimts  for  U.S. 
import  duties  and  customs  user  fees. 
Petitioners  also  subtracted  amounts  for 
the  U.S.  harbor  maintenance  fae  and  for 
the  U.S.  merchandise  processing  fee. 
Petitioners  added  duty  drawback  to  the 
U.S.  prices  for  comparisons  that 
involved  grades  of  SSWR  that  include 
molybdenum  or  titanium  based  on 
informaticm  obtained  fix)m  foreign 
market  research. 

With  respect  to  NV,  petitioners 
obtained  home  market  prices  through 
foreign  market  research.  Petitioners 
odculated  net  home  market  prices  for 
sales  in  Italy  by  subtracting  the        ^ 
estimated  delivery  costs  reported  in  the 
foreign  market  research.  Petitioners 
converted  home  market  prices  quoted  in 
lire  per  kilogram  to  U.S.  dollars  per 
pound  by  using  a  conversion  ratio  of 
one  kilogram  equals  2.2046  pounds  and 
the  Italian  lire/U.S.  dollar  exchange  rate 
in  effect  during  the  period  in  which  the 
U.S.  sales  ocamed.  The  exchange  rates 
used  to  make  currency  conversions  were 
the  rates  published  in  the  International 
Finandal Statistics  for  November  1996, 
the  month  of  the  U.S.  sales. 

Petitioners  made  a  circumstance  of 
sale  adjustment  for  imputed  credit 
expenses  by  subtracting  home  market 
credit  expenses  and  by  adding  U.S. 
imputed  credit  expenses  to  the  net 
home  market  prices  calculated  in  the 
petition.  Petitioners  calculated  home 
maricet  imputed  credit  expenses  based 
on  the  average  payment  period,  reported 
in  the  foreign  market  research,  of  90 
days,  and  the  average  lending  rate  in 
Italy  published  by  the  International 
Financial  Statistics  for  the  fourth 
quarter  of  1996.  Petitioners  calculated 
U.S.  imputed  credit  expenses  based  on 
payment  terms  reported  in  the  foreign 
mariiet  research  of  60  days  and  the 
average  lending  rate  in  the  United  States 
published  in  the  International  Financial 


Statistics.  Petitioners  did  not  adjust  the 
reported  prices  fm  difiermces  in 
packing  costs  because  petitioners 
assumed  that  paddng  costs  were  the 
same  for  home  market  sales  and  for  U.S. 
sales. 

According  to  the  foreign  market 
research,  Italian  producers  impose  a 
surcharge  par  kilogram  bx  wire  rod  with 
a  diameter  of  6  miUimetas  to  13 
millimeters.  Petitioners  subtracted  this 
amount  from  NV  as  a  difbrence-in- 
merchandise  adjustment  when  the  price 
comparisons  involved  a  U.S.  sale  of 
wire  rod  with  a  diameter  of  less  than  6 
millimeters  and  wire  rod  sold  in  Italy 
with  a  diameter  between  6  millimeters 
and  13  millimeters. 

Comparison  of  NV  and  net  U.S.  prices 
for  sales  of  SSWR  from  Italy  results  in 
estimated  dumping  margins  diat  range 
frtim  33.29  percent  to  46.79  percent. 

Japan 

Petitioners  identified  four  exporters 
and  producers  of  SSWR:  Aichi  Steel 
Works  Ltd.:  Daido  Steel  Co.  Ltd. 
("Daido");  Nippon  Steel  Corp. 
("Nippon");  and  Sumitomo  Metal 
Industries  Ltd.  Petitioners  based  export 
prices  on  actual,  port-of-export.  prices 
for  U.S.  sales  made  by  Nippon  and    / 
Daido  to  unaffiliated  Japanese  trading 
companies  during  the  fourth  quarter  of 
1996  for  the  SSWR  grades  most 
commonly  exported  to  the  United  States 
bom  Japan.  Petitioners  calculated  net 
U.S.  prices  by  subtracting  amoimts  to 
deliver  the  subject  merchandise  from 
the  factory  to  the  port  of  export.  This 
information  was  obtained  from  foreign 
market  research. 

Petitioners  did  not  calculate  imputed 
credit  expenses  for  the  U.S.  sales 
because  tiie  foreign  market  research 
indicated  letter  of  credit  payments  terms 
for  U.S.  sales.  Petitioners  converted  U.S. 
prices  quoted  in  yen  per  metric  ton  to 
U.S.  dollars  per  metric  ton  based  on  the 
average  exchange  rate  published  in  the 
International  Financial  Statistics  for  the 
fourth  quarter  of  1996,  the  period  in 
which  U.S.  sales  occurred. 

With  respect  to  NV,  petitioners 
obtained  from  the  foreign  market 
research  home  market  price  quotations 
for  actual  sales  from  Nippon  and  Daido 
to  unrelated  distributors  in  Japan.  These 
prices  were  quoted  in  Japanese  yen  on 
a  delivered  basis.  Petitioners  calculated 
net  home  market  prices  by  subtracting 
an  amount  for  average  dehvery  costs 
incurred  by  Nippon  and  Daido. 
Petitioners  converted  home  market 
prices  quoted  in  yen  per  metric  ton  to 
U.S.  dollars  per  metric  ton  based  on  the 
average  exchange  rate  published  in  the 
International  Financitu  Statistics  for  the 
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fourth  quarter  of  1996.  the  period  in 
which  U.S.  sales  occurred. 

Petitioners  made  a  circumstance  of 
sale  adjustment  for  imputed  credit 
expenses  by  subtracting  home  market 
credit  expenses  from  the  rmorted  home 
market  prices.  Petitioners  did  not  add 
U.S.  imputed  credit  expenses  to  the  net 
home  market  prices  since  the  foreign 
maricet  research  showed  letter  of  credit 
payment  terms  for  U.S.  sales:  Petitioners 
calculated  home  market  imputed  credit 
expenses  based  on  the  average  pa3rment 
period  reported  in  the  foreign  market 
research  of  115  days,  and  the  average 
annual  lending  rate  in  Japan  for  the  first 
quarter  of  1996,  the  most  current  aimual 
lending  rate  published  by  ^e 
IntemationaJ  Financial  Statistics  for 
Japan.  Petitioners  also  adjtisted  the 
reported  prices  for  diCferences  in 
packing  costs  by  subtracting  home 
market  packing  costs  and  \^  adding 
packing  costs  inciirred  for  U.S.  sales  to 
the  reported  net  home  market  sales 
price. 

Comparison  of  NV  and  net  U.S.  prices 
for  sales  bf  SSWR  Ctom  Japan  resuUs  in 
estimated  dumping  margins  that  range 
from  14.53  percent  to  29.49  percent. 

Korea 

Petitioners  identified  three  Korean 
exporters  and  producers  of  SSWR: 
Pohang  Iron  &  Steel  Co.  Ltd.  ("Posco"): 
Dongbang  Special  Steel  Co.  Ltd. 
("Dongbang");  and  Sammi  Steel  Co.  Ltd. 
("Sammi"). 

Petitioners  based  ex{>ort  price  on 
actual,  port-of-export,  prices  for  U.S. 
sales  made  by  Posco  to  unaffiliated 
trading  companies  during  the  fourth 
quarter  of  1996,  fcv  the  stainless  steel 
wire  rod  grades  most  commonly 
exported  to  the  United  States  from 
Korea,  which  they  obtained  from  fmeign 
market  research.  In  addition,  petitioners 
calculated  net  U.S.  prices  by  subtracting 
from  export  prices  amounts  to  deliver 
the  subject  merchandise  from  the 
factory  to  the  port  of  export  based  on 
information  obtained  from  foreign 
market  research.  Petitioners  added  to 
these  prices  amounts  for  duty  drawback. 
Petitioners  also  converted  the  reported 
U.S.  prices  from  Korean  won  per  metric 
ton  to  U.S.  dollars  per  metric  ton  based 
on  the  average  exchange  rate  published 
in  the  International  Financial  Statistics 
for  the  fourth  quarter  of  1996,  the  period 
in  which  the  U.S.  sales  occurred. 

With  respect  to  NV,  the  petitioners 
obtained  actual,  delivered  nome  maricet 
prices  for  Posco  from  the  foreign  maricet 
research.  Petitioners  calculated  net 
home  market  prices  for  sales  made  in 
Korea  by  subtracting  amounts  for 
discoimts  and  rebates  and  delivery  costs 
as  obtained  through  foreign  market 


research,  and  by  subtracting  imputed 
credit  expenses  from  the  reported  gross 
home  market  sales  prices.  Petitioners 
calculated  imputed  credit  expenses 
based  on  the  average  payment  period 
reported  in  the  foreign  market  research 
of  75  days,  and  the  average  lending  rate 
in  Korea  published  by  the  International 
Financial  Statistics  for  the  fourth 
quarter  of  1996.  Petitioners  also 
adjusted  the  reported  prices  for 
difiisrences  in  packing  costs  by 
subtracting  home  market  packing  costs 
from  the  reported  home  market  prices 
and  by  adding  packing  costs  incurred 
for  U.S.  sales  to  the  reported  home 
market  prices.  Petitioners  converted 
home  market  prices  from  Korean  won 
per  metric  ton  to  U.S.  dollars  per  metric 
ton  by  using  the  Korean  won/U.S.  dollar 
exchange  rate  in  effect  during  the  period 
in  whidi  the  U.S.  sales  occuned.  The 
exchange  rates  used  to  make  ciirrency 
conversions  were  the  rates  published  in 
the  International  Financial  Statistics  for 
the  fourth  quarter  1996. 

Comparison  of  NV  and  net  U.S.  prices 
for  sales  of  SSWR  from  Korea  results  in 
estimated  dumping  margins  that  range 
from  23.81percent  to  28.44  percent^ee 
Initiation  Checklist,  dated  August  19, 
1997). 

Spain  - 

Petitioners  identified  Roldan,  S.A. 
("Roldan")  as  the  sole  exporter  and 
producer  of  SSWR  from  Spain. 
Petitioners  based  export  price  on 
information  obtained  through  foreign 
market  research  for  recent  sales  by 
Roldan  for  the  SSWR  grades  most 
commonly  exported  to  the  United  States 
from  Spain.  Petitioners  calculated  net 
U.S.  prices  by  subtracting  estimated 
costs  for  ocean  freight  and  insiuanoe 
and  for  U.S.  duties  and  fees  from 
reported  U.S.  prices.  Petitioners  did  not 
subtract  costs  incurred  to  transport  the 
stainless  steel  wire  rod  from  the  factory 
to  the  port  of  export  and  from  the  U.S. 
port  to  the  customer's  location  in  the 
United  States. 

Petitioners  calculated  the  cost  of 
international  freight  based  upon  the 
average  difl^erence  in  the  CIF  values  and 
the  U.S.  Cxistoms  values  reported  in  the 
official  U.S.  import  statistics.  Petitioners 
subtracted  amounts  for  U.S.  import 
duties  and  customs  user  fees.  Petitioners 
also  subtracted  amounts  for  the  U.S. 
harbor  maintenance  fee  and  for  the  U.S. 
merchandise  processing  fee.  Petitioners 
did  not  calculate  imputed  credit 
expenses  for  Roldan's  U.S.  sales  because 
petitioners  did  not  have  information 
concerning  the  payment  terms  for  these 
sales. 

With  respect  to  NV.  petitioners 
obtained  home  market  prices  through 


foreign  market  research.  Petitioners 
calculated  net  home  market  prices  for 
sales  made  in  Spain  by  subtracting  an 
amount  for  delivery  costs  as  obtained 
through  foreign  market  research  from 
the  reported  gross  home  market  sales 
prices. 

In  addition,  the  petitioners  provided 
informaticm  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  SSWR  in  the  home  ma»et  were  made 
at  prices  below  the  fiilly  allocated  OOP, 
within  the  meaning  of  section  773(b)  of 
the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales  below  cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  COM.  SG&A, 
and  packing.  To  calculate  COP, 
petitioners  based  COM,  with  the 
exception  of  depreciation,  on  their  own 

Eroduction  experience,  adjusted  for 
aown  differences  between  costs 
incurred  to  produce  SSWR  in  the 
United  States  and  costs  incurred  for 
producing  the  merchandise  in  Spain.  To 
calculate  depredaticm  the  petitioner 
rehed  upon  the  1996  consolidated 
financial  statement  from  Roldan's 
parent  company  Aoerinox. 

To  calculate  Roldan's  SG&A  and 
financing  expenses  petitioners  also 
relied  upon  the  1996  consolidated 
financial  statements  from  Acerinox. 
Petitioners  maintain  that  they  relied 
upon  Acerinox's  consolidated  fimmcial 
statements  because  they  were  imable  to 
obtain  Roldan's  financial  statements. 
Since  steel  production  appears  to  be  the 
primary  btisiness  activity  of  the 
consolidated  Acerinox  Group,  we 
considered  it  reasonable  to  rely  on  its 
financial  data  for  determining  these 
costs  for  purposes  of  the  petition. 
Petitioners  added  to  the  COP  the 
average  packing  costs  reported  by  the 
U.S.  producers.  Based  upon  the 
comparison  of  the  adjusted  prices  of  the 
foreign  like  product  in  the  home  market 
to  the  calculated  COP,  we  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  below  the  COP  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act.  Accordingly,  with  respect  to  the 
Spanish  case,  the  Department  is 
initiating  a  country-wide  cost 
investigation. 

Pursuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Act.  petitioners  also 
based  NV  on  CV.  For  purposes  of  this 
initiation,  we  are  accepting  CV  as  the 
appropriate  basis  for  NV.  Petitioners 
calculated  CV  using  the  same  COM. 
SG&A.  and  interest  expense  figures  used 
to  compute  Spain's  home  market  costs. 
Consistent  with  section  773(e)(2)  of  the 
Act.  petitioners  also  added  to  CV  an 
amount  for  profit.  Profit  was  based  upon 
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the  consolidated  audited  financial 
statements  of  Acerinox. 

Comparison  tMtween  Roldan's  U.S. 
prices  and  the  constructed  values 
results  in  dumping  margins  that  range 
from  31.00  to  63.39  percent. 

Sweden 

Petitioners  identified  Fagersta 
Stainless  AB  ("Fagersta")  as  the  sole 
exporter  and  producer  of  SSWR  from 
Sweden.  Fagersta  is  a  joint  ventiure 
company  formed  by  the  two  of  the 
largest  steel  producing  companies  in 
Sweden:  Avesta  Sheffield  AB  and 
Sandvik  Steel.  Petitioners  based  export 
price  on  U.S.  sales  by  Avesta  Sheffield 
AB  during  November  1996  of  the  SSWR 
most  commonly  exported  to  the  United 
States  from  Sweden.  Petitioners 
calculated  net  U.S.  prices  by  subtracting 
from  export  prices  an  estimate  of  the 
costs  incurred  to  transport  the  SSWR 
from  the  factory  to  the  customer's 
location  in  the  United  States. 

Petitioners  estimated  the  cost  of 
international  freight  based  upon  the 
weighted  average  difiierence  for  certain 
U.S.  ports  between  the  OF  values  and 
the  FOB  values  reported  in  the  official 
U.S.  import  statistics  for  November  1996 
for  imports  from  Sweden.  Petitioners 
estimated  U.S.  inland  frmght  costs  based 
on  the  distance  bom  the  U.S.  port  of 
entry  to  the  U.S.  customer's  location. 
Petitioners  subtracted  amounts  for  U.S. 
import  duties,  for  the  U.S.  harbor 
maintenance  fee,  and  for  the  U.S. 
merchandise  processing  fee.  Petitioners 
added  duty  drawback  to  the  U.S.  prices 
for  comparisons  that  involved  grades  of 
SSWR  that  include  molybdeniun  or 
titanium  based  on  an  amount  obtained 
through  foreign  market  research. 

With  respect  to  NV,  petitioners 
obtained  home  mariiet  prices  from 
foreign  market  research.  The  foreign 
market  research  provided  information 
on  the  base  prices,  surcharges, 
discounts,  payment  terms  and  estimated 
sale-by-sale  deUvery  costs  for  each  of 
the  home  market  sales.  Petitioners 
added  the  surcharges  to  the  reported 
base  prices,  and  subtracted  the 
discounts  and  estimated  sale-by-sale 
delivery  costs.  Petitioners  converted 
home  market  prices  quoted  in  Swedish 
kronor  per  kilogram  to  U.S.  dollars  per 
pound  by  using  a  conversion  ratio  of 
one  kilogram  to  2.2046  pounds  and  the 
Swedish  kronor/U.S.  dollar  exchange 
rate  in  effiect  during  the  month  in  which 
the  U.S.  sales  occuned.  The  exchange 
rates  used  to  make  currency  conversions 
were  the  rates  published  in  the 
Internationa]  Financial  Statistics  for 
November  1996,  the  month  in  which  of 
the  U.S.  sales  occurred. 


Petitioners  made  a  cimunstance  of 
sale  adjustment  for  imputed  credit 
expenses  by  subtracting  home  market 
credit  expenses  and  by  adding  U.S. 
imputed  credit  expenses  to  the  net 
home  market  prices  calculated  in  the 
petition.  Petitioners  calculated  home 
market  imputed  credit  expenses  based 
on  the  average  payment  period  reported 
in  the  foreign  market  research,  and  the 
average  lending  rate  in  Sweden 
published  in  the  International  Financial 
Statistics  for  the  fourth  quarter  of  1996. 
Petitioners  calculated  U.S.  imputed 
credit  expenses  based  on  payment  terms 
included  in  the  foreign  market  research, 
of  60  days  and  the  average  lending  rate 
in  the  United  States  pubUshed  in  the 
International  Financial  Statistics. 
Petitioners  did  not  adjust  for  di^erences 
in  packing  costs  because  petitioners 
assumed  that  packing  costs  were  the 
same  for  home  market  and  U.S.  sales. 

Comparison  of  NV  and  net  U.S.  prices 
for  sales  of  SSWR  frt>m  Sweden  results 
in  estimated  dumping  margins  that 
range  from  21.17  percent  to  22.74 
percent. 

Taiwan 

Petitioners  identified  three  Taiwan 
exporters  and  producers  of  SSWR: 
Walsin-CarTedi  Specialty  Steel  Corp.; 
Yieh  Hsing;  and  Yieh  United  Steel  Corp. 

Most  of  the  domestic  production  of 
SSWR  is  sold  to  unaffiliated  end-users 
and  includes  delivery  charges  to  the 
customer.  Petitioners  obtained  prices  for 
U.S.  sales  by  Yieh  Hsing  during 
November  1996  for  the  grades  of  SSWR 
that  are  most  commonly  exported  to  the 
United  States  from  Taiwan.  Petitioners 
used  export  prices  as  the  basis  for  U.S. 
prices  because  the  SSWR  was  sold  prior 
to  the  date  of  importation  and  to  an 
unaffiliated  U.S.  distributor.  Petitioners 
provided  port  of  export  prices  for  Yieh 
Hsing's  U.S.  sales.  Petitioners  subtracted 
foreign  inland  freight  from  the  reported 
U.S.  prices.  Petitioners  did  not  calculate 
imputed  credit  expenses  for  the  U.S. 
sales  since'letter  of  credit  payment 
terms  were  available  for  these  sales. 

Petitioners  provided  information 
showing  that  the  volume  of  the  home 
maricet  sales  is  sufficient  to  form  a  basis 
for  NV  and  provided  prices  for  actual 
recent  sales  from  the  SSWR  producers 
to  unaffiliated  customers  in  Taiwan. 

Petitioners  calculated  net  NV  by 
subtracting  amounts  for  delivery  costs 
and  imputed  credit  expenses  from  the 
reported  gross  home  market  price. 
Petitioners  based  credit  expenses  on  the 
average  payment  period  of  85  days  and 
the  average  borrowing  rate  repiorted  in 
the  foreign  market  research. 
Additionally,  petitioners  adjusted  NV 
for  differences  in  packing  costs  between 


the  U.S.  and  domestic  sales.  Finally, 
petitioners  converted  home  market 
prices  in  New  Taiwan  dollars  per  metric 
ton  to  U.S.  dollars  per  metric  ton  by 
using  the  New  Taiwan  doUar/U.S.  dollar 
exchange  rate  in  effect  during  the  month 
in  whioi  the  U.S.  sales  occuned.  For 
conversion  purposes,  petitioners  used 
the  inonthly  average  exchange  rates 
published  by  the  Federal  Reserve  rather 
than  the  monUily  average  exchange  rates 
published  by  the  International  Monetary 
Fund  (IMF)  because  Taiwan  is  not  a 
member  country  of  the  IMF;  thus,  there 
are  no  IMF-published  exchange  rates  for 
Taiwan. 

In  addition,  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  SSWR  in  the  home  market  were  made 
at  prices  below  the  fully  allocated  COP, 
within  the  meaning  of  section  773(b)  of 
the  Act,  and  requested  that  the 
Department  conduct  a  Taiwan-wide 
sales  below  cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  COM,  SG&A, 
and  packing.  To  calculate  COP,  the 
petitioners  calculated  COM  primarily 
iising  foreign  market  research. 

To  calculate  SG&A  and  finance 
expenses  petitioners  relied  on  amounts 
reported  in  Yieh  Hsing's  1996  financial 
statements  and  other  financial  data.  We 
recalculated  Yieh  Hsing's  SG&A  and 
finance  expenses  to  reflect  the  amounts 
reported  in  its  1996  financial 
statements.  Petitioner  based  packing 
costs  on  data  obtained  from  foreign 
market  research.  Based  upon  the 
comparison  of  the  adjusted  prices  of  the 
foreign  like  product  in  the  home  market 
to  the  calculated  COP.  vve  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  below  the  COP  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act  {see  Initiation  Cheddist,  dated 
August  19. 1997).  Accordingly,  the 
Department  is  initiating  a  Taiwan-wide 
cost  investigation. 

Pursuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Act,  petitioners  also 
based  NV  for  sales  in  Taiwan  on  CV.  For 
this  initiation,  we  are  accepting  CV  as 
an  appropriate  basis  for  NV.  Petitioners 
calculated  CV  using  the  same  COM, 
SG&A,  and  interest  expense  figures  used 
to  compute  Taiwan  home  market  costs. 
Consistent  writh  section  773(e)(2)  of  the 
Act,  petitioners  also  added  to  CV  an 
amount  for  profit.  Profit  was  based  upon 
Yieh  Hsing's  1996  consolidated  audited 
financial  statements. 

Comparison  of  NV  and  net  U.S.  price 
of  SSWR  from  Taiwan  results  in  an 
estimated  dumping  margin  of  16.74 
percent.  Comparisons  between  Yieh 
Hsing's  U.S.  prices  and  the  constructed 
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values  result  in  dumping  margins  that 
range  from  9.61  percent  to  10.05 
percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by 
petitioners,  there  is  reason  to  believe 
that  imports  ofSSWR  from  Germany, 
Italy,  Japan,  Korea,  Spain,  Sweden,  and 
Taiwan  are  being,  or  are  likely  to  be, 
sold  at  less  than  bir  value. 

Initiation  of  Antidumping  Investigatidns 

We  have  examined  the  petition  on 
SSWR  and  have  found  that  it  meets  the 
requirements  of  section  732  of  the  Act, 
including  the  requirements  concerning 
allegations  of  the  material  injury  or 
threat  of  material  injury  to  the  domestic 
producers  of  a  domestic  like  product  by 
reason  of  the  subject  imports,  allegedly 
sold  at  less  than  Eair  value.  Therefore, 
we  are  initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  SSWR  fitim  Germany,  Italy, 
Japan,  Korea,  Spain,  Sweden,  and 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  feir 
value.  Unless  extended,  we  will  make 
oiu  preliminary  determinations  for  the 
antidumping  duty  investigations  by 
January  6, 1998. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732tb)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  Germany,  Italy,  Japan. 
KcHea,  Spain,  Sweden,  and  Taiwan.  We 
will  attempt  to  provide  a  copy  of  the 
public  version  of  each  petition  to  each 
exporter  named  in  the  petition  (as 
appropriate). 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  sectim  732(d) 
of  the  Act 

Prdiminary  Determinations  by  the  ITC 

The  ITC  will  determine  by  September 
15, 1997,  whether  there  is  a  reasonable 
indication  that  imports  of  SSWR  &t>m  • 
Germany,  Italy,  Japan,  Korea.  Spain. 
Sweden,  and  Taiwan  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  Any 
negative  ITC  determination  will  result 
in  the  particular  investigation  being 
terminated:  otherwise,  the 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 


Dated:  August  19, 1997. 

Kobsrt  S.  LaKiHf , 

Assistant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 
Intamational  Tratto  Administration 

^-478-t21] 

Notic*  of  initiation  of  Countarvaiiing 
Duty  Invaetigation:  Cartain  Stainlaaa 
Staal  Wlr«  Rod  rSSWR")  from  Italy 

AQBiCY:  Import  Administration, 
Intematicmal  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  26. 1997. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Lockard  or  Kelly  Parkhill, 
OfBce  of  CVD/AD  Enforcement  VI, 
Intemati(mal  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
3099, 14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone  (202)  482-2786. 

Initiatioii  of  Investigatian 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  edl 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  effective 
^Janiiary  1, 1995  ("the  Act").  In  addition, 
tmless  otherwise  indicated,  all  citations 
to  the  Department's  regulati(ms  are  to 
the  current  regulations  as  amended  by 
the  regulations  published  in  the  Fedml 
Register  on  May  19, 1997  (62  FR  27295). 

The  Petition 

On  July  30, 1997,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  fileid  in  proper  form  by  AL  Tech 
Spedahty  Steel  Corp.,  Carpenter 
Technology  Corp.,  Republic  Engineered 
Steels.  Talley  Metals  Technology.  Inc.. 
and  United  Steelwoikera  of  America. 
AFL-aO/CLC  (the  petitionen). 
Supplements  to  the  petition  were  filed 
on  August  6, 13, 14,  and  15, 1997. 

In  accordance  with  section  701(a)  of 
the  Act,  the  petitioners  allege  that 
producers  and/or  exportere  of  SSWR  in 
Italy  receive  coimtervailable  subsidies. 
The  petitioners  state  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act. 

Determination  of  Industry  Support  for 
the  Petition 

'  Section  702(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 


domestic  industry.  Section  702(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producOTs  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product:  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
suK^port  for.  or  opposition  to.  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support.  ^  statute 
directs  the  Department  to  look  to 
producere  and  workers  who  account  for 
production  of  the  domestic  like  product 
The  International  Trade  Commission 
("rrC"),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
4ike  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  FTC  must  apply  the  same 
statutory  provision  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  difiisrent 
purposes  and  piusuant  to  separate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  different 
definitions  of  the  domestic  like  product 
such  difiierences  do  not  render  the 
decision  of  either  agency  contrary  to  the 
law.' 

Section  771(10)  of  the  Act  defines 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  imder  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation." 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  petition  refers  to  the  single 
domestic  like  product  defined  in  the 
"Scope  of  Investigation"  section,  below. 
The  Department  has  no  basis  on  the 
record  to  find  the  petition's  definition  of 
the  domestic  like  product  to  be 
inaccurate.  In  this  regard,  we  have 
found  no  basis  on  wldch  to  reject 
petitionen'  representations  that  there 
are  clear  dividing  lines,  in  terms  of 


■  See  Aigoma  Steel  Corp.,  Ltd.  ▼.  United  SttUas. 
688  F.  Supp.  639,  642-44  (OT  1988);  Hi^ 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefor  f mm  Japan:  Final 
Determination:  Bescissiort  of  Invettigation  and 
Partial  Dismissal  of  Petition,  56  FR  32376.  32380- 
81  Ouiy  16. 1991). 
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diaracteristics  and  uses,  between  the 
product  und«r  investigation  and  other 
coiled  steel  products.  The  Department 
has.  therefore,  adopted  the  domestic  like 
product  definition  set  forth  in  the 
petition.  In  this  case,  petitioners 
established  industry  support 
substantially  above  the  statutory 
requirsmeoit  Accordingly,  the 
Department  determines  that  the  petition 
is  filed  on  behalf  of  the  domestic 
industry  within  the  meaning  of  section 
702(b)(1)  of  the  Act 

Scope  of  Investigation 

For  purpoeas  of  this  investigation, 
CHtain  SSWR  comprises  (voducts  that 


are  hot-rolled  or  hot-rolled  annealed 
and/or  pickled  and/or  descaled  roimds, 
squares,  octagons,  hexagons  or  other 
shapes,  in  coils,  that  may  also  be  coaited 
with  a  lubricant  containing  copper,  lime 
or  oxalate.  SSWR  is  made  of  alloy  steels 
containing,  by  weight,  1.2  p>ercent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  These  products  are 
manufactured  only  by  hot-rolling  or  hot- 
rolling,  annealing,  and/ or  pickling  and/ 
or  descaling,  and  are  normally  sold  in 
coiled  form,  and  are  of  solid  cross-  ' 
section.  The  majority  of  SSWR  sold  in 
the  United  States  is  round  in  cross- 
sectional  shape,  annealed  and  pickled. 


and  later  cold-finished  into  stainless 
steel  wire  or  small-diameter  bar. 

The  most  common  size  for  such 
products  is  5.5  millimeters  or  0.217 
inches  in  diameter,  which  represents 
the  smallest  size  that  normally  is 
produced  on  a  rolling  mill  and  is  the 
size  that  most  wire  drawing  machines 
are  set  up  to  draw.  The  range  of  SSWR 
sizes  normally  sold  in  the>United  States 
is  between  0.20  inches  and  1.312  inches 
in  diameter.  Two  stainless  steel  grades 
SF20T  and  K-M35FL  are  excluded  from 
the  scope  of  the  investigation.  The 
chemical  makeup  for  the  excluded 
grades  are  as  follows: 


SF20T 

Cwtw  ,. 

0.05  max 

Chromium  ....„....._ „ „ 

Motyt)denum 

19.00^1.00 
1.50/2.50 
Added  (0.10/0.30) 
Added  (0.03  min) 

"r'o'T " 

2.00  max 

0.06  max 

0.15  max 

1.00  max. 



^ifiir             M.    . 

Lead 

Teluilum  ...„..,....»....^.„.~..^.. 

SHoon ~~«....— ......... 

K-M36FL 

Cvbon 

0.015  max 

0.70n  .00 

igicfcai  

Chromium 

Lead ;. 

Ahjmtnum „ 

0.30  max 
12.50/14.00 
0.10/0.30 
020/0.36 

nwww 

»■»■>■•••■•••»•••■••••••.. 

PiKNphoioua  >._. 
SuNur 

0.04  max 

0.03  max. 

•••■■HM..^*.  .•■■.... 
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The  products  under  investigation  are 
cuirently  classifiable  under  sidbheadings 
7221.00.0005.  7221.00.0015. 
7221.00.0030.  7221.00.0045,  and 
7221.00.0075  of  the  Harmonized  Tariff 
Sdiedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  fiv  ccmvenience  and  customs 
purposes,  tlie  written  description  of  the 
scope  of  this  investigation  is  din>ositive. 

As  we  discussed  in  the  preamole  to 
the  new  regulatiois  (62  FR  at  27323). 
we  are  setting  aside  a  period  for 
interested  parties  to  raise  issxies 
regarding  product  covovge.  The 
Department  encourages  aU  interested 
parties  to  submit  such  comments  by 
September  15. 1997.  Comments  should 
be  addressed  to  Import  Administration's 
Central  Records  Unit  ti  Room  1874,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  NW.. 
Washington.  DC  20230.  This  period  of 
scope  consultation  is  intended  to 
provide  the  Department  tvith  ample 
opptxtunity  to  consider  all  comments 
and  consuh  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Consultations 

On  August  13. 1997.  pursuant  to 
Section  702(bN4)(A)(ii)  of  the  Act.  the 
Department  held  consultations  with 


representatives  of  the  European 
Commission  ("EC")  and  the 
Government  of  Italy  ("(X)I")  with 
respect  to  the  petition. 

Infury  Test 

Because  Italy  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act.  the 
U.S.  International  Trade  Clommission 
("rrC")  must  determine  whether 
imports  of  the  subject  merchandise  from 
Italy  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Allegation  of  Subsidies 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  vt^enever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  petitioners  supporting  the 
allegations. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  has  examined  the 
petition  on  SSWR  from  Italy  and  found 
that  it  complies  vnth  the  requirements 
of  section  702(b)  of  the  Act.  Therefore, 
in  accordance  with  section  702(b)  of  the 


Act.  we  are  initiating  a  countervailing 
duty  investigation  to  determine  whether 
producers  and/or  exporters  of  SSWR 
from  Italy  receive  subsidies. 

Company  Histories 

Petitioners  have  made  specific 
subsidy  allegations  with  respect  to  three 
Italian  SSWR  producers:  Cogne  Acdai 
Speciali  CAS  S.r.l.  ("Cogne"),  Acciaierie 
di  Bolzano  S.p.A.  ("Bolzano")  and 
Acdaierie  Valbnma  S.r.l.  ("Valbruna"). 

Cogne  was  a  subsidiary  of  the  ILVA 
Group  (or  its  precursors)  until  1993,  at 
which  time  it  was  privatized  and  sold 
to  the  Marzorati  Group.  ILVA  and  its 
preciusors  were  subsidiaries  of  the 
Istituto  per  la  Ricostnudone  Industriale 
("IRI"),  which,  in  turn,  was  owned  by 
the  GOI.  In  a  stock  swap  approved  in 
1991. 21^.4  percent  of  Cogne  was 
transferred  to  Falck,  the  privately- 
pwned  parent  company  of  Bolzano,  in 
return  for  shares  accounting  for  44.8 
percent  of  Bolzano.  In  1993,  ILVA 
reacquired  Falck's  shares  of  Cogne  and 
retiuned  the  Bolzano  shares  to  Falck, 

Bolzano  was  100  percent  owned  and 
controlled  by  Falck  between  1982-1991 
and  1993-1995.  In  a  stock  swap 
approved  in  1991,  44.8  percent  of 
Bolzano  was  acquired  by  ILVA,  and 
Falck's  share  of  the  company  dropped  to 
55.2  percent  As  disciissed  above,  Falck 
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reacquired  these  shares  in  1993  when  it 
returned  the  shares  of  Cogne  to  ILVA.  In 

1995,  Bolzano  was  sold  to  Valbruna. 
Valbruna  is  owned  and  controlled  by 

the  Gnippo  Amenduni.  Valbruna  now 
OMms  and  controls  100  percent  of 
Bolzano. 

EquitywoTthiness 

In  the  July  30, 1997  petition, 
petitioners  alleged  that  ILVA  was 
unequitywoEthy  from  1982  through 
1994;  Cogne  was  unequityworthy  from 
1982  through  1996;  Bolzano  was 
unequityworthy  from  1990  through 
1996;  and  Falck  was  unequityworthy 
frtnn  1992  through  1994.  However,  on 
August  13, 1997,  petitioners  clarified 
that  they  are  not  idleging  any  previously 
uninvestigated  equity  infusions  other  ' 
than  the  equity  infusion  provided  to 
ILVA  in  1992  and  approved  by  the  EC 
in  1993.  As  petitioners  only  aUme 
correspondhig  equity  infusions  for  ILVA 
in  1982, 1984  tiirough  1988,  and  1991 
through  1993,  we  will  not  examine 
ILVA's  equityworthiness  in  1983  and 
1989  through  1990. 

Creditworthiness 

Petitioners  allege  ILVA  was 
uncreditworthy  from  1982  through 
1994;  Cogne  was  uncreditworthy  from 
1982  through  1996;  Bolzano  was 
uncreditwortiiy  from  1990  through 
1996;  and  Faldt  was  uncreditwcuthy 
from  1992  through  1994.  We  will 
investigate  ILVA's  creditworthiness 
from  1982  through  1994.  Cogne's 
creditworthiness  from  1994  through 

1996,  Bolzano's  creditworthiness  ^from 
1995  through  1996  and  Falck's 
creditworthiness  from  1992  through 
1994  to  the  extent  govwnment  eqvdty 
infusions,  loans  or  loan  guarantees  were 
provided  in  those  years. 

Progranu 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided  subsidies  to 
producers  and  exporters  of  the  subject 
merchandise  in  Italy: 

Government  of  Italy  Programs 

1.  Debt  Forgiveness:  Finsider-to-ILVA 

Restructuring  (predecessor 
companies) 

2.  Equity  Infusions  to  ILVA  and 

Precursor  Companies 

3.  Debt  Forgiveness:  1981  Restnicturing 

Plan 
4. 1992  Equity  Infusions  to  ILVA 
(Approved  by  the  EC  in  1993) 

5.  ILVA  Pre-Privatization  Assistance 

and  Debt  Foigiveness 

6.  RftD  Grants 

7.  Law  481/94  and  Precuisois 

8.  Decree  Law  120/89 


9.  Deliberazione:  Law  46  Grants  for 

Technological  Innovation 

10.  Law  675 

a.  Interest  Grants  on  Bank  Loans 

b.  Mortgage  Loans 

c.  Interest  Contiibutions  on  IRI  Loans 

d.  Personnel  Retraining  Aid 

11.  Law  193/84  Programs 

12.  Grants  and  Loans  for  Reduction  of 

Production  Capacity:  Laws  46  and 
706 

13.  Law  796/76  Exchange  Rate 

Guarantees 

14.  Law  227/77  Export  Loans  and 

Remission  of  Taxes 

15.  Law  394/81  Export  Marketing  &ants 

and  Loans 

16.  Law  451/94  Early  Retiremeirt 

Assistance 

17.  Subsidies  for  Operating  Expenses 
and  "Easy  Term"  Funds 

R^onal  Programs  of  the  Government  of 
Italy 

1.  Law  488/92  and  Legislative  Decree 

96/93 

2.  Law  341/95  and  Circolare  50175/95 

Programs  of  Regional  Governments 

1.  Valle  d'Aosta  Regional  Assistance 

Associated  Wim  the  Sale  of  Cogne 
Including  Laws  1/96  and  28/96 

2.  Valle  d'Aosta  Regional  Law  16/88 

Modifying  Uw  33/73 

3.  Valle  d'Aosta  Regional  Law  64/92 

4.  Valle  d'Aosta  R^onal  Law  12/87 

5.  Valle  d'Aosta  R^onal  Law  3/92 

6.  Bolzano/T^ntino  Alto-Adige 

Regional  Assistance  Associated 
^    with  the  Sale  of  Bolzano 

7.  Provincial  Grants/Lo^ns  Provided  td 

Bolzano  2 

8.  BolzaiVD  Law  44/92         '    *        ' 

European  Commission  Programs 

1.  European  Coal  and  Steel  Community 

(ECSC)  Article  54  Loans 

2.  Interest  Rebates  on  ECSC  Article  54 

Loans 

3.  ECSC  Article  56  Loans 

4.  European  Social  Fund 

5.  European  Regional  Development 

Fund 

6.  Resider  Program 

7. 1993  Europeen  Commission  Steel 
Fimds 

We  are  not  including  in  our 
investigation  the  following  programs 
alleged  to  be  benefitting  prtxiucerfrand 
exporters  (rf  the  subject  merchandise  in 
Italy: 

].  Grants  t&UA^A:  The  petitioners 
allege  that,  in  a  previous  investigation  of 


>  W«  note  that  Ifaa  EC  hM  ontarad  npayoMnt  of 
Um  Provincial  Gfanti/UMM  ptovided  to  Boliano. 
During  consultatioaa.  the  BC  (tatad  tM  tbe 
ai>i»tanca  will  ba  lapaid  avan  though  tha  EC 
dednon  i*  under  appaal.  In  tha  invoatigrtion.  «»• 
intand  to  look  into  tha  potaibiUty  that  tha 
atiiatanca  ha*  boon  i«pai<k 


Steel  products,  the  Department 
countervailed  various  programs  that 
provided  grants  to  ILVA;  however,  the 
anunmts  of  the  grants  exceeded  those 
authorized  by  the  GOI  and  the  EC.  (See 
Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Italy,  58  FR  37327  Quly  9. 1993) 
("Certmn  Steel"].  Because  there  was  no 
verification  of  ILVA's  response  in  that 
investigation,  we  counteivailed  the 
excess  as  miscellaneous  grants  baMd  on 
best  information  available  (BIA). 

However,  in  a  subsequent 
investigation,  it  was  vnified  that  these 
miscellaneous  grants  were  included  in 
Law  675/77  programs.  See  Final 
Affirmative  Countervailing  Daty  . 
Determination:  (kain-Oriented 
Electrical  Steel  from  Italy,  59  FR  18357 
(April  18, 1994)  CE/actrica/SteeT'). 
Since  the  Department  is  initiating  an 
investigation  on  those  Law  675/77 
prpgtams,  this  allied  subsidy  is  already 
capturedl  As  such,  we  are  not  initiating 
separately  on  "erants  to  ILVA." 

2.  Interest  Subsidies  under  Law  61 71 
81:  The  petitioners  aUege  that,  in  1982, 
IRI  issued  two  trillion  lire  %raith  of 
bonds.  It  then  re-lent  these  funds  to  its 
subsidiaries.  Of  that  amount,  over  006 
billion  lire  was  provided  to  ILVA's 
predecessor  company,  Nuovo  Italaider.^ 
Under  Law  617/81,  die  GOI  promised  to 
pay  11  percent  of  the  total  interest  costs 
of  the  Idans.  bi  Certain  Steel,  this 
program  was  countervailed  as  a  non- 
reciuring  grant  based  on  BIA  In 
Electrical  Stee/,  this  program  was 
determined  not  to  be  used  because  none 
of  the  loans  were  outstanding  during  the 
POI  in  that  investigatioB.  Beouise,  as 
determined  in  Electrical  Stoe/,  tiie  loans 
on  which  these  Interest  payments  had 
been  made  vrere  no  longer  outstanding 
in  1992,  we  are  not  ini&ting  on  this 
program. 

3.  Law  675:  Vahie  Added  Tax  (VAT) 
Redactions:  The  petitioners  allege  that 
VAT  Reductions  under  law  675  vrere 
countervailed  in  CBrtain  Stoe/;  however, 
in  Electrical  Steel,  this  program  was 
found  to  be  targeted  to  southern  Italy. 
Since  none  of  the  producers  of  subject 
merchandise  are  located  in  southmi 
Italy,  and  petitioners  have  not  provided 
any  information  that  demonstrates  that 
firms  outside  of  southern  Italy  are 
eligible  {or  benefits  under  this  program. 
vfe  are  not  initiating  on  this  program. 

.  4.  Other  Gavertunent  Loans: 
Petitioners  request  that  the  Department 
investigate  financing  provided  by  the 
GOI  to  producers  of  subject 
merchandise.  Several  of  the  prodticers 
of  subject  merchandise  have  received 
loans  from  the  GOI  or  GOI-owned 
banks.  However,  petitioners  have  not 
presented  sufBcient  information  to 
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indicate  that  these  loans  are  at 
noncommercial  rates,  or  otherwise 
provide  a  benefit  to  producers  of  subject 
merchandiae.  Of  the  loans  identified  by 
pedtioneis,  one  loan  appears  to  have 
hem  on  prefarential  terms  to  a  producer 
of  aubfect  merchandise.  However,  that 
loan  was  {vovided  under  law  46.  which 
we  have  deluded  in  this  investigation. 
ThereCara,  we  are  not  initiating  on  this 
allegation  regarding  "other  government 
loans." 

5.  Govenunent  Loon  Guarantees: 
Patittonen  allega  that  several  third  party 
loan  guaiantees  listed  in  the  producers' 
annual  lapcxts  are  likely  to  iMve  been 
provided  of  the  guvetnnuwit  at 
piefcnwtial  rataa.  Petitionaw  claim  that 
thaee  gaaranteea  may  be  the  same,  or 
sindlar  to.  loan  guarantees 
counlarvailed  by  the  Department  in 
Ctrtain  Stetl. 

The  Department  countervailed 
govanunant  loan  guarantees  pgoyided 
by  IRI  and  Flaaidar  in  CBttotn  Steel 
based  on  BIA.  However,  in  EkCtrical 
Steel,  diaae  loan  gnacantaea  wrere  found 
to  have  been  provided  qnly  by  Finsider, 
not  no.  Since  Flnsider  was  in 
ligniHation.  and  tfaaieiue  could  not 
hwre  paid  tiw  loan  even  if  miuired  to. 
the  Department  iound  that  thieae  loan 
guaianlaaa  provided  nobenefiL 

Patitianerahave  not  provided  any 
infonnatian  that  indicatea  that  the 
guarantees  listed  in  the  company's 
annual  reporta  are  provided  oy  the 
■DvenuBsnt  at  pnfarantial  rates,  nor 
have  tfiey  provided  any  information 
dammisliating  diet  thaee  guarantees,  if 
provided  by  ue  flovanuneitt.  wen  done 


M  on  a  ^edflc  baais.  lliarafore.  we  are 
not  initjeUng  en  theee  loan  guarantees 

6.  Bohaao/Ttmdino-Aho  AdigB  Law 
9/91 :  Pedtianan  aUaga  that  Uw  8/91. 
which  provides  eeay  tenn  loens  to 
stimiilaftB  local  economic  activity, 
pravidaa  couitfarrailable  benefits  to 
producasa  of  suhfact  meichamiiaa.    . 
Loans  under  this  taw  era  avaiUile  to 
onnipanlea  in  tourism,  a^icuhuie,  crafts 
andaacvioaa.  Petitioners  have  not 
shown  that  producers  of  lub^ect 
marehandisa  woold  be  eUgiUe  for 
benalita  under  tUs  proviaien.  Moreover, 
diey  haive  not  provided  sufficient 
hiforaMtian  to  indicate  that  Law  9/91 
would  be  spedflc.  Therafore.  we  are  not 
initiating  on  this  prgpam. 

7.  Timtano-Aho  AdigB  law  9195: 
fttitionacs  allagB  that  the  legion  of 
Trantino>Alto  Adige  providea  various 
incantivaa  under  Law  8/95  to  promote 
local  industry,  mmmarce.  aarvioaa. 
crafts  and  touriam.  However,  they  have 
not  provided  sufficient  infiitmation  to 
faidiDBte  diat  the  hioantivee  provided 
nndar  diia  taw  an  qtadfic.  Therefon, 


we  axe  not  initiating  on  Law  8/95  of  the 
region  of  Trentino-Alto  Adige. 

0.  Ve/ieto  Law  39/87:  Petitioners 
allege  that  Law  39/87  of  the  Veneto 
region  provides  countervailable  benefits 
to  producers  of  subject  merchandise. 
This  law  establishes  a  registry  for 
financial  assistance  in  the  province. 
Based  on  the  information  contained  in 
the  petition,  this  law  seems  to  be  simply 
an  administrative  measure  that  requires 
companies  to  register  with  the  province 
before  applying  for  assistance. 
Petitionen  have  provided  no  basis  to 
believe  that  Law  39/87  provide  any 
benefits;  therefore,  we  are  not  initiating 
on  this  program. 

9.  Veneto  Law  16/93:  Petitioners 
allege  that  Law  16/93  qf  the  Veneto 
region  provides  countovailable  benefits 
to  producen  of  sut^ect  merchandise. 
This  law  established  various  initiatives 
designed  to  promote  the  economic  and 
social  development  of  Veneto's  eestam 
regfon.  However,  besed  on  evidence  in 
the  petition,  VaUmma.  the  only 
producer  of  subject  merchandise  located 
in  the  Veneto  Region,  is  not  located  in 
the  eastern  portion  of  the  region  and 
there  is  no  indication  that  o&ier  parts  of 
the  regicm  are  eligibta  for  benefits.  As  no 
producen  of  sul^ect  mochandlse 
appear  eligible  for  benefits  under  this 
taw.  we  are  not  inittating  aa  this 
program. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
702(bX4XAKi)  of  the  Act  and  section 
351.203(cX2)  of  the  Department's 
regutationa,  copies  of  the  public  version 
of  the  petition  have  been  provided  to 
the  representatives  of  the  GOI  and  the 
EC  We  will  attempt  to  provide  copies 
of  the  public  venion  of  the  petition  to 
all  the  exporten  named  in  the  petititm. 

nC  Notification 

Pursuant  to  section  702(d)  of  the  Act 
and  section  351.203(cXl)  of  the 
Department's  regutations.  we  have 
notified  the  ITC  of  this  initiation. 

Preliminary  Determination  by  the  ITC 

The  ITC  wiU  determine  by  September 
15, 1997.  whether  there  is  a  reasonabta 
indication  that  an  industry  in  the 
United  States  is  being  materially 
ii^uied.  or  is  threetened  with  material 
injury,  by  reeson  of  impart*  bom  Italy 
of  SSWR.  Any  ITC  determination  which 
is  negative  will  result  in  the 
invartigation  being  terminated; 
otherwiae.  the  investigation  will 
proceed  according  to  statutory  and 
regutatmy  time  limits. 

This  notice  is  published  pursuant  to 
section  702(cX2)  of  the  Act  and  section 


351.203(cXl)  of  the  Department's 
Regulations. 

D^ted:  August  19. 1907.  . 
Eobait  S.  LaEoisa, 

Assittant  Secretary  for  Import 

Adminittntion. 

(FR  Doc.  97-22687  Filed  8-25-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trad*  Administration 

Unlvaralty  of  Naw  Maxloo  Wotica  of 
Dadaion  on  AppHcallon  for  Duty  Ftaa 
Entry  of  Ootoiilific  liialiuniani 

Yhis  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Ktaterials 
Importation  Act  of  1966  (Pub.  L.  89- 
651, 80  Stet  897;  15  CFR  part  301). 
Rdatad  records  can  be  viewed  be^vem 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Depertment  of  Commerce.  14th  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C. 

Docket  Numbv:  97-043.  Applicant: 
Univeni^  of  New  ^bxico. 
Albuquerque.  NM  87131-6041. 
Ihstnunent:  X-Ray  Photoelectron 
Spectrometer.  Model  AXIS  HSi. 
Monu^icturar;  Kntos  Analytical,  Uidted 
Kingdom.  Intended  Use:  See  notice  at  62 
FR  32766,  June  17. 1997. 

Coounents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  fixeign 
instrument,  fbr  such  purposes  as  it  ta 
intended  to  beiisad.  was  being 
manutactured  in  the  United  Stetee  at  the 
time  of  purchase  (Decenriier  19. 1996). 

Realms:  The  foreign  instrument 
provides  magnetic  charge  equalization 
for  uniform  charge  compensation  across 
the  sampta  sur&ce.  The  U.S. 
Department  of  Enangy  advises  that  (1) 
this  capdrility  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparaftis  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  at  the  time  of 
purchase. 

We  know  of  no  other  instrument  or 
apparatus  of  equivatant  sdantific  value 
to  the  foreign  instrument  which  is  being 
manufoctuied  in  the  United  States. 


iW.Qreri. 

Dbedor,  Statuteiybnpoit  Ptogmms  Slq/f. 
[FR  Doc.  97-22891  Filed  8-25-97;  tsa  am] 
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DEPARTMENT  OF  OOMMERCE 

International  Trade  Administration 

AOENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

summary:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  following  overseas  trade  misdons: 
Women-In-Trade  Business  Development 

Mission  to  South  Africa. 
Johannesburg  and  Cape  Town. 
October  6-10, 1997. 
Recruitment  closes  August  29, 1997. 
For  further  information  contact 

Loretta  Allison,  Department  of 

Commerce. 
Tel:  202-482-5479. 
Fax:  202-482-1999. 
Health  Industries  Russian  Trade 

Mission. 
Nizhny  Novgorod,  Russia,  and  Kazan, 

Tatarstan. 
October  19-26, 1997. 
Recruitment  closes  September  15, 

1997. 
For  further  information  contact 

George  Keen,  Department  of  . 

Commerce. 
Tel:  202-482-2010. 
Fax:202-482-0975.02 
Retailing  and  Franchising  Trade 

Mission  to  China. 
Hong  Kong.  Shenzen,  Shanghai,  and 

Bmjing. 
October  19-28, 1997. 
Recruitment  closes  September  15, 

1997. 
For  further  information  contact  Bruce 

Harsh.  Department  of  Commerce. 
Tel:  202-482-4582. 
Fax:  202-482-2669. 
U.S.  Computer  Industry  Trade  Mission 

to  the  Middle  East. 
United  Arab  Emirates.  Egypt  and 

Israel. 
October  26-November  6. 1997. 
Recruitment  closes  September  5. 

1997. 
For  further  information  contact  Daniel 

Valverde.  Department  of  Commerce. 
Tel:  202-482-0573. 
Fax:  202-482-0952. 

Medical  Devices  and  Supplies  Trade 

Mission  to  India. 
New  Delhi,  Chennai  (Madras),  and 

Mtunbai  (Bombay). 
January  17-24, 1998. 
Recruitment  closes  November  21, 

1997. 
For  further  information  contact 

Duaine  PriesUey,  Department  of 

Commerce. 
Tel:  202-482-2410. 
Fax:  202-482-2702. 


Medical  and  Dental  Devices,  Medical 

Device  Components,  and 

Laboratory  Instruments  Trade 

Mission  to  China. 
Beijing,  Shanghai,  Chengdu,  and 

Kumning. 
April  19-April  29, 1998. 
Recruitment  closes  February  21, 1997. 
Tor  further  information  contact 

Lauren  Brosler,  Department  of 

Commerce. 
Tel:  202-482-4431. 
Fax:  202-482-0975. 
For  further  information  contact 
Reginald  Beckham,  Department  of 
Commerce. 

Tel:  202-482-5478. 
Fax:  202-482-1999. 

Dated:  August  21, 1997. 

David  C  Bowie, 

Deputy  Director,  Office  of  Export  Pecanotion 
Coordination. 

[PR  Doc.  97-22637  Filed  8-25-97;  8:45  am] 


DEPARTMBfT  OF  COMMERCE 

National  Oceanic  and  Atnwspherlc 
Administration 

National  Marine  Sanctuary  Program 

agency:  OfBce  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmoqphoic 
Administration  (NOAA).  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Oceanic  and    ' 
Atmospheric  Administratiim  is 
withdrawing  Norfolk  Canyon  firom 
consideration  as  an  Active  Candidate.for 
designation  as  a  National  Marine 
San^uary.  Norfolk  Canyon  is  located 
approximately  60  nautical  miles  east  of 
the  entrance  to  Chesapeake  Bay 
(ofEshore  Virginia),  ami  is  a  deep>water 
site.  Norfolk  Canyon  was  identified  by 
NOAA  for  hirther  evaluation  prior  to  the 
development  of  the  National  Marine 
Sanctuary  Program's  Site  Evaluation 
List  ($EL).  For  reasons  related  to  limited 
agency  resources,  the  remote  nature  of 
the  site,  and  the  abemce  ot  known 
threats  to  the  Canyon's  resources, 
NOAA  has  deddeid  to  withdraw  Norfolk 
Canyon  from  Active  Candidate  status, 
and  terminate  consideration  of  the  site 
tor  possible  designation  as  a  National 
Marine  Sanctuary. 
FOR  FURTHER  INF0RMATK3N  OONTACT: 
Edward  Lindelof,  Manager.  Atlantic, 
Great  Lakes  and  Gulf  Branch, 
Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  at  301-713-3137  (ext 


131),  fax:  301-713-0404,  e-mail:   .      . 
elindelof@ocean.nos.noaa.gov. 

L  Background 

The  National  Marine  Sanctuaries  Act« 
as  amended,  (Act),  16  U.S.C.  1431  et 
aeq..  authorizes  the  Secretary  of 
Commerce  to  designate  discrete  areas  of 
the  marine  environment  as  national 
marine  sanctuaries  if  the  designation 
will  folfill  the  purposes  and  policies  of 
the  Act  (set  forth  in  section  301(b)  (16 
U.S.C.  1431(b)).  and  if:  (1)  The  area 
proposed  for  designation  is  of  special 
national  significance  due  to  its  resource 
or  human-use  values;  (2)  existing  state 
and  federal  authorities  are  inadequate  or 
should  be  supplemmted  to  ensiue 
coordinated  and  oxnprriieBsive 
omservation  and  management  of  the 
area,  including  resource  protection, 
scientific  research,  and  public 
education;  (3)  designation  of  the  area  as 
a  national  marine  sanctuary  will 
facilitate  the  coordinated  and 
comprehensive  conservation  and 
management  of  the  area;  and  (4)  the  area 
is  of  a  size  and  nature  that  will  permit 
comprriiensive  and  coordinated 
conservation  and  management.  The  Act 
is  administered  by  NOAA  through  the 
Nati(Hial  Ocean  Service  (NOS),  OfBce  ot 
Ocean  and  Coastal  Resource 
Management  (OCRM),  Sanctuaries  and 
Reswves  Division  (SRD). 

n.  Admiaistntive  History 

In  January  1982,  NOAA  pubUdwd  a 
Program  Development  Plan  (PDP)  for 
the  Natiraial  Marine  Sanctuary  Program^ 
describing  the  Program's  mission  amd 
goals,  site  identification  and  selecticm 
criteria,  and  the  nomination  and 
designation  process.  Baaed  on  the  PDP 
and  Program  regulations,  NOAA 
published  a  proposed  SEL 
recommended  to  NOAA  by  regional 
resource  evaluation  teams.  At  die  time 
of  development  of  the  SEL,  Norfolk 
Canyon  and  five  other  sites  were  already 
under  consideration  by  NOAA  for 
possible  designation,  and  the  regional 
resource  evaluation  teams  were 
instructed  to  not  consider  these  sites. 
On  August  4, 1983,  NOAA  published 
the  final  ^L  (48  FR  35568).  The  SEL  is 
described  in  the  regulations  for  the 
National  Marine  Sanctuary  program  at 
15  CFR  922.10. 

On  September  1, 1985,  NOAA 
published  notice  (50  FR  37760) 
announcing  preliminary  consultation 
and  inviting  public  comment  on  the 
possible  designation  of  Norfolk  Canyon 
as  a  National  Marine  Sanctuary.  Norfolk 
Canyon  became  an  Active  Candidate  fn* 
National  Marine  Sanctiiary  designation 
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oo  Fabruary  28. 1986  (51  FR  7097). 
Public  scoping  meetings  were 
cmducted  pursuant  to  notice  published 
on  May  19. 1988  (51  FR  18352).  The 
scoping  meetings  were  held  to  allow 
NOAA  to  gather  information  and 
determine  the  range  and  significance  of 
issues  related  to  the  potential  Sanctuary 
designation  and  management  of  the 
Nomlk  Qanyon  site.  A  preliminary  draft 
resource  assessment/environmental 
impact  statunent  was  onnpleted  in 
1992.  No  further  significant  action 
toward  designation  has  occurred  since 
that  time. 

m.  The  Site 

Norfidk  Canyon  is  located 
approximately  60  nautical  miles  east  of 
the  mouth  of  the  Chesapeake  Bay 
(offdiora  Viij^nia).  aiod  is  the 
southannost  of  a  saries  of  submarine 
canyons  along  the  Atlantic  continental 
margin.  This  is  a  deep-water  site, 
characterised  as  a  noo-gladated  area 
that  is  infhienced  by  a  vaajot  drainage 
system  (the  Cbesapeaira  Bay),  and  is 
haUtat  for  sevaial  akyonarid  and 
scksactinid  corals.  The  area  is 
appraidiBataty  positi(wed  about  the 
coofdinatesr37*03.3n  by  74*38.4W.. 

IV.Actfen 

Thm  SRD  has  been  unuaUe  to  actively 
pursue  deaignation  of  this  site  fat 
Tsaaoni  pertaining  to  availability  of 
reaouroes  and  Pn^ram  priorities.  NOAA 
has  decided  to  focus  its  limited 
psTScainai  and  budgetary  resources  on 
compledon  of  Cooc^easionally- 
designated  sites;  on  consideration  of 
Vio-gsognphic  areas  not  well         \ 
rapraaanted  by  the  Sanctuary  Program: 
and  on  sites  that  are  more  significantly 
afiadad  by  human  activities.  NOAA's 
resources  are  being  directed  at  bringing 
the  management  of  designated 
sanctiMries  up  to  levels  consistent  with 
mandates  of  the  Act.  NOAA  finds, 
through  information  gathered  for  the 
preliminary  draft  raaource  assessment 
and  environmental  impact  statement, 
that  thera  appean  to  be  the  minimal 
threat  to  the  Norfolk  Canyon  site, 
relative  to  other  proposed  and  existing 
sites.  Human  activites  are  limited 
primarily  to  low  levels  of  commercial 
and  racraational  fishing.  No  mineral 
mining  or  ocean  disposal  activity  occun 
at  the  site,  and  the  near-term  pmspecXi 
of  such  activities  are  unlikely. 

Accordingly,  the  site  is  withdrawn 
from  Active  Candidate  status  and 
further  consideration  of  Norfolk  Canyon 
for  designation  as  a  National  Marine 
Sanctuary  is  discontinued. 

(Federal  Domestic  Assistance  Catalog 
Ninabar  11.429  Merine  Sanctuary  Propam) 


Dated:  August  18, 1997. 

Captain  Evefya  J.  Fields, 

Acting  Deputy  Assistant  Administrator  fm 
Ocean  Services  and  Coastal  Zone 
Management. 

I  FR  Doc  97-22602  Filed  8-2S-97  8:45  am.] 
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COMMriTEEFORTHE 
HUPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  Import  Limits  and 
guaranteed  Accoss  Lavato  tor  Cftaln 
Cotton.  Wool  and  Man  Made  FIbar 
TaxtHa  Producte  Produead  or 
Manufactured  in  the  Dominican 
Rapubiic 

August  20, 1997. 

agency:  Committee  for  the 

Implemontation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissicmer  of  Customs  adjusting 

import  limits  and  Guaranteed  Access 

Levels. 

9FECTIVE  DATE:  August  26. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  IntMiiatitMial  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  infcmnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
buUetin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

8UPPLBe«TARY  INFORMATION: 

Aolhoritjr:  Executive  Order  11651  of  March 
3, 1972,  as  unended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limit  for  Categories  351/ 
651  is  being  increased  for  special  shift, 
reducing  the  limit  for  342/642  to 
accoimt  for  the  increase. 

Upon  the  request  of  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  has  agreed  to  increese  the 
current  Guaranteed  Access  Levels 
(GALs)  for  certain  textile  products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CCXUIELATION:  Textile  and  Apparel 
Categories  with  the  HarmonizedTariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66263, 
published  on  December  17. 1996).  Also 
see  61  FR  65375,  published  on 
December  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  dengned  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Xrajr  H.  Ciibb, 

Chairman,  Committee  for  Ae  Implementation 
of  Textile  Agreements. 

t^jfnmwti^f^  for  ||k  IhwiI— Mwit««fai«i  of  TCXtlle 

Agreements 
August  20, 1997. 
Commissioner  of  Customs. 
Department  t^ihe  Treasury,  Wastdngton,  DC 
20229. 

Dear  Cmnmissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  6, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1997  and 
extends  through  Decendier  31, 1997. 
'  BQsctive  on  August  26, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Agreements  Act  and  the  Uruguay  Round  ^ 
Agreement  on  Textiles  and  Qothing: 


CaNlgofy 

A^usted  limit « 

342«42 .... 

351«51  

348,935  dozen. 
1,076,530  doart. 

^The  limiis  have  not  tMen  ad^JSted  to  ac- 
count tor  any  imports  eipofted  aror  December 
31. 1996. 

The  Guaranteed  Access  Levels  (GALs)  for 
Categories  342/642  and  3S1/651  remain 
unchanged.  You  are  directed  to  increase  the 
current  GALs  for  the  following  cat^ories: 


Category 

Guaranlaed  Access 
Level 

338«38 

4,150,000  dozen. 

347/348«47/648 

433 

9.060.000  dozen. 
81,000  dozen. 

The  Comminee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afhirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
TroyH-Cribb. 

Chairman,  Committae  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  97-22613  Filed  8-25-97;  8:45  am] 
BNJJNQ  COOK  M1S.IM-F 
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COMMITTEE  FOR  THE 
IMPLBNENTATION  OF  TEXTILE 
AGREEMENTS 

AdKislment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textlle  Products  Produced  or 
Manufactured  in  Qualemala 

August  20, 1997. 

AQBICY:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

jQTA). 

ACTKNC  Issuing  a  directive  to  the 

C(»nmissioner  of  CustcHns  adjusting 

limits. 

EFFECTIVE  DATE:  August  26, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Appaiel,  IJ.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  stattis  of  these  limits,  refer  to  the 
Quota  Status  Reports  postod  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

8UPPLB»fTARY  MFORIMATION:    ■ 

AndMritjr:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
AgricuHunl  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  Categories  443 
and  448  are  being  increased  for  swing, 
reducing  the  limit  for  Categories  340/ 
640  to  account  for  the  increases.  Also, 
Category  448  is  being  reduced  for 
carryforward  used  in  1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  58038.  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Ibiiguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  cmly  in  the 
implementation  of  certain  of  their 
provisions. 
Trojr  H.  Cnbb, 

Chairman.  Committu  for  the  Implementation 
of  Textile  Agreements. 

Coauniltee  fitr  tiia  hnplwnentatien  of  Textile 

Agreenents 
August  20.1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 


Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  in^torts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1997  and  extends  through 
Decembw  31, 1997. 

BfEsctive  on  August  26, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  far  under  die  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  <»a  Textiles  and  Clothing 
(ATC): 


Categny 

limit' 

340640 _ „. 

443 

448 

1,245,302  dozen. 
74.967  numbeis. 
44,370  dozen. 

'The  limits  have  not  been  adfusted  to  ao- 
oount  for  any  imports  exported  alter  December 
31. 1996. 

The  Guaranteed  Access  Levels  for  the 
foregoing  categories  remain  imchanged. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  %irithin  the  foreign  afhirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  5S3(aXl). 

Sincerely, 

TroyilCribb. 

Chairman,  Committee  f<x  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  97-22612  Filed  8-25-97;  8:45  am] 
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CORPOfUTION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Ainat1Cofp8*NBlional  dvlHan 
Community  Corpa  9ICCC) 

AOENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  AvailabiUty  for 

Collaboration. 

SUMMARY:  The  NCCC  seeks  collaboration 
in  the  performance  of  service  projects  in 
the  areas  of  education,  the  environment, 
public  safety,  other  unmet  human 
needs,  and  disaster  relief. 
DATES:  Proposals  are  accepted  and 
reviewed  on  an  ongoing  basis. 
FOR  FURTHER  INFORMATION:  See 
AmeriCorps'National  Qvilian 
Commujaity  Corps'  projects  brochyre  on 
the  World  Wide  Web  at  http:// 
www.nationalservice.org. 

SUPPLEMBITARY  INFORMATION:  The 
National  Civilian  Community  Corps  is 
an  AmeriCorps  program  of  the. 
Corporation  for  National  and 
Community  Service.  NCCC  engages  18- 
to  24-year-old  men  and  women  of 


diverse  social,  econondc,  and 
educational  backgrounds,  in  teems  of 
approximately  12  with  a  team  leader,  to 
conduct  service  projects  across  the 
nation.  Projects  are  typically  six  to  eight 
weeks  in  duration:  the  period  of  service 
for  larger,  more  complex  projects  can  be 
extended. 

E^giMity:  Private  nonprofit 
oiganizations,  governmental  entities  at 
the  Federal,  state,  and  local  levels, 
educational  institutions,  community- 
based  organizations,  and  Native 
American  Tribal  Councils  are  eligible  to 
submit  proposals.  Proponls  are 
accepted,  reviewed,  and  approved  with 
consideration  for  compelling  need, 
geographical  distribution.  availal^Uty  of 
teams,  and  NCCC  costs  related  to  team 
deployment  Priority  is  given  to  service 
projects  in  education.  tlM  environment, 
public  safaty,  other  unmet  human 
needs,  and  disaster  relief 

Cost:  There  is  no  chaige  for  the 
services  of  an  NCCC  team  or  its 
transportation;  however,  collaborating 
organizations  are  expected  to  provide 
the  necessary  materials,  eqiupment,  and 
technical  supervision  for  projects,  as    • 
well  as  food  and  lodging  if  this  project 
is  located  90  minutes  or  more  from  an 
NCCC  camptis.  NCCC  does  not  provide 
financial  grants  of  any  kind  in 
association  %vith  this  program. 
ADDRESSES:  Fot  interested  organizations 
in  Connecticut,  Delaware,  Midne, 
Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  Yori:. 
Rhode  Island,  and  Venncmt,  contact: 
AmeriCorps'NCCC  Northeast  Region 
Campus,  Attn:  Ms.  LaQuine  Robrnxm. 
Acting  Campus  Director.  P.  O.  Box  27. 
Perry  Point.  MD  21902-0027.  (410)  642- 
2411.  Extension  6850. 

For  interested  organizations  in 
Alabama.  Aikansas.  Florida,  Georgia, 
Kentucky.  Louisiana.  Mississippi.  North 
Carolina,  Puerto  Rico,  South  (Molina. 
Tennessee,  and  the  Virgin  Islands, 
contact:  AmeriCorps* NCCC  Southeast 
Region  Campus.  Attn:  Ms.  Ruth  Rambo. 
Director  of  Projects  and  Training.  2231 
South  Hobson  Avenue,  Charleston.  SC 
29405,  (803)  743-8600,  Extensicm  3007. 

For  interested  oiganizations  in 
Colorado,  Illinois,  hidiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missoxm. 
Montana.  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas. 
Wisconsin,  and  Wyoming,  contact: 
AmeriCorps'NCCC  Central  Region 
Campus,  Attn:  Ms.  Karen  LaBat. 
Director  of  Projects  and  Training,  1059 
Yosemite  Street,  Building  758.  Room 
213.  Aurora.  CO  80010,  (303)  340-7305. 

For  interested  organizations  in 
Alaska,  Arizona,  California,  Hawaii. 
Idaho,  Nevada,  Oregon.  Utah, 
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Washington,  and  the  Pacific  U.S. 
toritories,  contact:  AmeriCorps'NCCC 
Weetam  Region  Campus,  Attn:  Mr. 
Charlas  Davenpoit.  Director  of  Projects 
and  TMning,  2650  Truxton  Road,  San 
Diego.  CA  92106-6001.  (619)  524-0749. 

For  interested  organizations  in  the 
District  of  Columbia,  Ohio. 
Pennsylvania.  Virginia,  and  West 
\nrginia,  contact:  AmerK}orps*NCOC 
Capital  Area  Campus,  Attn:  Ms.  Kate 
Becker,  Campus  Director.  Two  D.C 
ViU^e  Lane.  SW.  Washington.  DC 
20032.  (703)  806-5523. 

Deled:  Ai^nst  20. 1997. 
Aminmr.Ckamktn, 
Natkmtd  Dinetar,  AnrntCoipg'National 
QrilkuiCoaunuttityCorpt, 
(FR  Doc.  97-220M  Piled  9-25-97: 8:45  am] 


DEPARTMENT  OF  DEFB48E 

UIIIWOTIIW  9&BnHmj 


Action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  Cor  clearance,  the 
following  proposal  for  collection  of 
infonnation  imder  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Tith.  Asaodated  Fonn,  and  CH4B 
Niunten  Police  Record  Check;  DD  F(»m 
369;  OMB  Number  0704-0007. 

Type  of  ileguest:  Reinstatement 

Mun/w  ofBetpondentg:  125,000. 

Retpontm  Per  hegpondent:  1. 

Annua/ Aesponses:  125,000. 

Aveiaga  Burden  Per  Response:  27 
minutes. 

Annual  Burden  Hours:  56.250. 

Afaedf  and  Uses:  This  information  is 
collected  to  provide  the  Armed  Services 
with  background  infonnation  on  an 
applicant  History  of  criminal  activity. 
arnists.  or  confinement  is  disqualifying 
far  militaiy  service.  The  respondents 
will  be  lool  and  state  law  enforcement 
agencies.  The  DD  Form  360.  "Police 
Record  Check,"  is  the  method  of 
infinmation  collection;  responses  are  to 
reference  any  recwds  on  the  applicant 
The  information  will  be  used  to 
determine  suitability  of  die  applicant  for 
the  militanr  service. 

Affected  Pubiic:  Individuals  or 
housdiolds;  State.  Local,  or  Tribal 
Government 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  a  Benefit 

OMB  Ossi:  QHJScer:  Mr.  Edward  C 
Springer. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
informationxollection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Ditad:  August  20. 1997. 
Patricia  L.  Toppiogi, 
Ahataate  OSD  Federal  Register  Liaison 
Offiev.DepaitmmtofDi^fmte. 
(FR  Doc  97-22629  Filed  8-25-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Ofllo*  Of  the  Secretary 

Meeting  of  the  Task  Force  on  Defense 


ACTION:  Notice. 


r:  Notice  is  hereby  given  of  a 
meeting  of  the  Task  Force  on  Defense 
Reform  (the  Task  Force).  Due  to  a 
revision  in  the  schedule,  the  previously 
announced  closed  meeting  on  this  date 
is  now  open  to  the  public.  One  purpose 
of  the  meeting  is  to  meet  with  the  labor 
unions  representing  federal  employees 
in  DoD.  In  addition,  time  will  be  set 
aside  for  anyone  who  wishes  to  address 
die  Task  Force  with  ideas  about 
streamlining,  restructuring,  and 
reengineering  OSD  and  other 
components  or  elements  of  the 
Oroartment  of  Defense. 

The  Task  Force  on  I^efense  Reform 
was  established  to  make 
recommendations  to  the  Secretary  of 
Defense  and  Deputy  Secretary  of 
Defense  on  alternatives  for 
(xganizational  reforms,  reductions  in 
managemmt  oveihead.  and  streamlined 
business  practices  in  the  Department  of 
Defense,  with  emphasis  on  the  Office  of 
the  Secretary  of  Etefisuse.  the  Defense 
Agencies  and  the  DoD  Field  Activities, 
and  the  Military  Departmoits. 
DATES:  Tuesday.  September  23. 1997,  at 
1  p.nL 

ADORESSES:  Room  3E869.  the  Pentagon, 
Washington,  DC  Seating  is  limited. 
Must  call  Ms.  Lynn  Cline  at  the  number 
listed  in  FOR  RMTMEII  SgOHMATION 

section  below  to  arzangs  for  access  to 

Pentagon. 

FOR  WIRTHEW  ■ronMATION: 

Contact  Ms.  Lynn  Cline,  Task  Force  on 

Defense  Reform,  Room  3C965,  Pentagon. 


Washington.  DC  20301.  Telephone: 
(703)  614-^522.  Interested  parties 
should  call  Ms.  Cline  before  10  A.M.. 
Tuesday,  September  23, 1997. 

Dated:  August  20, 1997. 
LJM.  ByBBB, 

Ahemate  OSD  Federal  Re^sterLiaiton 
Officer,  Department  ofD^nse. 

[FR  Doc.  97-22630  Filed  8-29-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE  « 

Offiee  Of  the  Secretary 

airlift— ^1  ^aJ^fM  ftaial  aaM^i«,B 

PHnKMiai  ueiense  ranei  nieeiing 

AOeiCV:  DoD.  National  Defsnse  Panel. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defense  Panel  of 
Septendier  4  and  5. 1997.  In  accordance 
witii  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
No.  92-463.  as  amended  (5  U.S.C.  App. 
n.  (1982)).  it  has  been  determined  that 
this  National  Defense  Panel  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1982),  and  that  accordingly 
this  meetii^  will  be  closed  to  the  pidilic 
from  0830-1700,  August  18  and  19, 
1997  in  order  for  the  Panel  to  discuss 
classffied  material. 
DATES:  September  4  and  5, 1997. 
ADDRESSES:  Suite  532, 1931  Jefferson 
Davis  Hwy,  Arlington,  Va. 


The  National  Defianse  Panel  was 
established  on  January  14, 1997  in 
accordance  widi  the  Military  Force 
Structure  Review  Act  of  1996,  Pub.  L. 
104-201.  The  mission  of  the  National 
Defense  Panel  is  to  provide  the 
Secretary  of  Defisnse  and  Congress  with 
an  independent,  non-partisan 
assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analysis  %idll  explore  innovative 
ways  to  meet  the  national  security 
ch^enges  of  the  twenty-first  century. 

Propoeed  Schedule  and  Agenda 

The  National  Defenlse  Panel  will  meet 
in  closed  session  from  0830-1700  on 
September  4  and  from  0830-1700  on 
September  5, 1997.  During  the  closed 
session  on  September  4  the  Panel  will 
meet  with  Genmal  Paul  Gorman,  former 
Army  General  and  expert  on  military 
affairs  at  the  Crystal  Mall  3  office.  On 
September  5  during  the  closed  session 
the  National  Defense  Panel  staff  will 
present  updates  on  issue  papers,  force 
structure  and  the  Reserves  at  the  Crystal 
Mall  3  office. 
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The  determination  to  close  the 
,meefing  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
security' concern  throughout 

FOR  nmTHER  MFORMATXM  CONTACT: 
Please  contact  the  National  Defense 
Panel  at  (703)  602-4175/6. 

Dated:  August  19, 1997. 
hJA.  Bymm, 

Attanate  OSD  Federal  RegftterLiaiaon 
Officer,  Department  ofDefenie. 
[FR  Doc.  97-22625  Filed  &-25-97;  B:45  am] 
■LLSM  COOC  BOOO  0<  II 


OEPAfrrMENT  OF  DEFENSE 

Office  of  Um  Sflcralwy 

U  A  Sbslsyic  ComRMnd  Strat0Qlc 
Advtoofy  Qraiip 

AQBICT:  Department  of  Defense, 
USSTRATCOM. 

action:  Notice. 


r:  On  August  7. 1997.  the 
Department  of  Defense  published  a 
notice  of  closed  meetings  scheduled  for 
October  23  and  24, 1997  (62  FR  42521). 
These  meetings  have  been  reschadided 
to  December  10  and  11. 1997.  AU  other 
information  remain  unchanged. 

Dated:  August  20. 1997. 

L>M.  BjronBi,. 

-AhemateOSA  Federal  Register  Liaitm 
Officer,  Department  ofDefenae. 

[FR  Doc.  97-2202*  Filed  fr-2S-97:  Sc48  ami 


DEPAimiENT  OF  DEFENSE 

Ofllc^  of  tho  Secfolwy 

D>f»nM  Advisory  CommltlM  on 
WoiiMn  In  the  SwvIcm  (DACOWTTS); 


action:  Notide  of  meeting. 


IUMMANY:  Pursuant  to  Public  Law  92- 
463,  notioe  is  her^yy  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWTTS).  The  purpose  of  the 
meeting  is  to  review  the  current  status 
of  recommendations  and  requests  fxa 
infinmation  generated  at  the  1997 
DACOWTTS  Spring  Conference,  discuss 
other  issues  relevant  to  women  in  the 
Services  and  conduct  business  intnnal 
to  the  Committee.  All  meeting  sessions 
iwill  be  open  to  the  public. 

DATES:  September  8, 1997  8:30  ajn.-4 
p.m. 


ADDRESSES:  SecDef  Conference  Room 
3E869.  The  Pentagon,  Washington,  DC. 
FOR  FURTHER  MPORMATION  CONTACT: 
Lieutenant  Colonel  Kay  L.  Troutt, 
USAF.  DACOWTTS  and  Military 
Women  Matters,  OASD  (Force 
Managemeut  Policy)  Hie  Pentagon, 
Room  3D769,  Washington.  Dp  20^01- 
4000.  Telephone  (703)  697-2122. 

Dated:  August  18. 1997. 

LM.  Bynmn.  *^ 

AHemate  OSD  FederttlRegiMter  Liaison 
Officer,  Department  ofDefunse. 

(FR  Doc.  97-22632  Filed  8-25-97;  8:45.  sm] 


DEPAfVTMENT  OF  DEFENSE 

Dspoflmwil  of  Ino  Amy 

Availability  of  PalMil  for  EKCIualva, 

PafttaHy  FwffhialYf  ifr  Mffntrtftmlvi 
Ucansaa 

AOENCY:  Army  Resaaich  Laboratory, 

DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  piartially  exclusive  or  tnon- 
exclusive  licenses  under  U.S.  Patent  No. 
4,867,957.  issued  19  Sept  1989.  entitled 
"Process  for  Making 
Polyphosphaszenes".  Licenses  shaU 
comply  %nth  35  U.S.C.  209  and  37GFR 
part404. 

FOR  FURTHER  aiFORMATION  CONTACT: 
Michael  D.  Rausa,  U.S.  Army  Research 
Laboratory,  Office  of  Research  and 
Technology  Applications,  ATTN: 
AMSlL-CS-TT/Bldg.  434,  Aberdeen 
Proving  Ground.  M^land  21005-5425, 
Telephone:  (410)  27975028. 

FARY  wronMATION.  None. 


D. 

Army  Federal  Register  Liaison  Officw. 
(FR  Doc.  97-22585  Filed  8-2S-97;  8:45  am] 
I  oooa  sns-es-M 


DEFENSE  NUCLEAR  FACHJTIES 
SAFETY  BOARD 

SunsMna  Act  Maating 

Pursuant  to  the  provisfon  of  the ' 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  §  552b),  notice  is  hereby  given  of 
the  Defense  Nucleer  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 

TIME  AND  DATE  OF  MEETWM:  9:00  a.m.. 
September  16, 1997. 
PLACE:  The  Defense  Nuclear  Facilities 
Safety  Board  Public  Hearing  Rooni,  625 


Indiana  Avenue,  NW,  Suite  300, 
Washington,  DC  20004. 

STATUS:  Open. 

MATTERS  TO  BE  CONSOERB):  The  Defnise 
Nuclear  Facilities  Safety  Board  will 
convene  the  fifth  quarterly  briefing  to 
receive  the  Department  of  Energy's 
progress  report,  and  IWJFSB  staff  views, 
on  activities  associated  with  the 
Department's  implementation  efifoits  for 
the  Board's  Recommendation  95-2. 
Int^rated  Safety  Management  ("ISM"). 

DOE  is  scheduled  to  brief  die  Board 
on  the  ciirrent  status  of: 

•  ISM  Program  development, 
including  implementation  at  the  ten 
priority  sites,  with  a  focus  on  the  status 
of  interim  safety  management  beses  and 
progress  on  DOE  commitments; 

•  Contract  reform  commitments  and 
the  new  Department  of  Energy 
Acquisition  Regulation  (DEAR)  clauses 
implementing  ^commendation  95-2. 
actual  use  of  these  DEAR  clauses  in 
current  contracts  or  RFPs,  enforcement 
of  safety  requirements  in  contracts, 
specification  of  financial  incentives  and 
penalties  in  contracts' based  on  safety 
performance; 

•  Functions.  Responsibilities  and 
Authorities  Manuals,  including  a  path 
forward  for  issue  resolution;  and 

•  Authorization  agreement  guidance 
development 

AdditionaUy.  DCffi  is  scheduled  to 
brief  the  Board  on: 

•  Contract  enforcement  provisions 
and  practices  for  safisty  terms  in 
contracts;  and 

•  The  beses  for  provisions  in 
completed  Authorization  Agreements. 

The  Board's  staff  will  brief  the  Boerd 
on  the  staff's  views  on  the  content  and 
purposes  of  Authorizaticm  Agreements, 
and  its  views  on  existing  DCXS 
Authtnization  Agreements. 


CONTACT  PERSON  FOR  MORE  I 
Richard  A.  Azzaro,  Deputy  General 
Coimsel.  Defense  Nuclear  Facilities 
Safety  Board.  625  Indiana  Avenue,  NW. 
Suite  700.  Washington.  DC  20004.  (800) 
788-4016.  This  is  a  toll-free  number. 


I:  The 

Defense  Nuclear  Facilities  Safety  Board 
reserves,  its  right  to  further  schedule  and 
otherwise  regulate  the  course  pf  this 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  authority  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Dated:  August  22. 1997.  ., 

|oha  T.  CoBwajr. 

Chairman. 

(FR  Doc.  97-22802  Filed  8-22-97:  IKX)  pm] 

sajjNQ  oooE  as7»-oi-a 
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DEPARTMENT  OF  ENERGY 
IDoeiMl  Noa.  EA-153  aid  EA-1S4| 

AppNcflHons  To  Export  Eloctric  Enorgy 
to  Canodi;  CWiMW  PovMW  Salw  and* 
Plum  StfMt  Enorgy  Hwlnling,  Inc. 

AOPCT.  Office  of  Fowil  Eneigy.  DOE. 
ACnan:  Notice  of  Applicatioiu. 


r:  QtiaHis  Po«rar  Sales  (CP 
Sales)  and  Plum  Stiaat  Eneigy 
Maiicetiiig.  Inc.  (PSEM),  power 
markatets,  have  submitted  applications 
to  export  dectiic  enecgy  to  Cuiada 
pusoant  to  section  202(e)  of  the  Federal 
rower  Ad. 

OATM:  Comments,  protests  or  requests 
to  intefvane  must  be  submitted  on  or 
before  September  25, 1997. 
AOOMHB:  Commanti,  protests  or 
rstpiests  to  intervene  should  be 
eddraased  aa  foOows:  OtBce  of  Goel  k 
Power  bn/Bx  (FB-27).  Ofllce  of  Foaail 
Enamr,  U.S.  Department  of  Eheqgr. 
1000  mdependenoe  Avenue.  SW. 
Washii^ton.  DC  20585-0350  (FAX  202- 
287-5736). 

RM  FIMIMn  IPOMMiTIOII  CONTACT: 
Ellen  Rusaall  (Praoam  OCBce)  202-588- 
9624  or  Midiael  Sdnkar  (Pro-am 
Attorney)  202-586-8667. 
aumjBHNTAIIV  ■POWMAHOII.  Exports  of 
elactrlcitjr  from  the  United  Statea  to  a 
faraign  cOlmtiy  tn  ragula^d  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.CS824a(e)). 

The  OfBoe  of  Foaail  Eneiigjr  (FE)  of  the 
Depertment  of  Energy  (DOE)  has 
received  ^mlications  from  the  following 
rompeniea  far  authorization  to  export 
elecMc  anaqgr.  aa  power  marketers,  to 
Canada,  purauant  to  section  202(e)  of 
the  FPA:  » 


These  power  marketing  oompanies  do 
not  own  or  control  any  fodlitiea  for  the 
ganarati<m  at  tranamissioo  of  electricity, 
nor  do  dwy  have  franchised  service 
aieaa.  Badi  power  marketer  propoaes  to 
transmit  to  Canada  electric  energy 
piirrhaaad  from  electric  ntilitiea  and 
odiar  anppUars  within  die  U.S. 

The  applicants  would  anange  for  the 
exported  eneigy  to  be  transmitted  to 
Cuiada  over  dM  international 
tranamiaaion  fiKdlitiaa  owned  by  Beain 
Electric  Power  Cooperative,  Bonneville 
Power  Administration.  Qtiaens 
Utilities.  Detroit  Edison  Compsny. 
Eaatam  Maine  Electric  Cooperative. 


Joint  Owners  of  the  Highgate  Project, 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Minnesota   - 
Power  and  Light  Company,  Minnkota 
Power  Cooperative,  New  .York  Power 
Authority,  Nisnara  Mohawk  Power 
Corporation,  I>forthem  States  Power,  ^nd 
Vermont  Electric  Transmission 
Company.  Each  of  the  transmission 
facilities,  as  more  fiilly  described  in 
these  applications,  has  previously  been 
authorizad  by  a  PiAisidential  permit 
issued  pursuant  to  Executive  Ord» 
10485,  as  amended. 

raocaXJIUL  IIATT»S:  Any  persons 
desiring  to  become  a  party  to  these 
proceedings  or  to  be  heard  by  filing 
comments  or  protests  to  these 
applications  should  file  a  petition  to» 
intwvene,  comment  or  protest  at  the  •■ . 
address  provided  above  in  accordance 
with  SS  385.211  or  385.214  of  the 
FERCs  Rules  of  Practice  and  Procedures 
(18  CFR  385.211, 385.214).  Fifteen 
oqties  of  such  petiticmrand  jnotests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Comments 
on  CP  Sales  request  to  export  to  Canada 
should  be  clearly  marked  with  Docket 
EA-153.  Additional  copies  are  to  be 
filed  directly  writh  Joae^  C  Bell  and 
)olsnta  Sterbenz.  Hogan  ft  Hartson,  555 
Thirteenth  Street.  NW,  Washington.  DC 
20004-1100  AM>lA^lliam  Roberts.  Vice 
President  Utility  Contracting.  Qtizens 
Powrer  Sales.  160  Fednal  Street.  Boston. 
MA  02110.  Comments  on  PSEM's    - 
request  to  export  to  Csnada  should  be 
deeriy  marked  widi  Docket  EA-154. 
Additional  copies  are  to  be  filed  directly 
with:  Matthew  J.  PicanU.  Genoal 
Counael  and  Secretary.  Plum  Street 
Energy  Marketing,  fate,  507  Plum  Street, 
Syracuae,  NY  13204^  AND  Scott  P. 
Klurfeld,  Swidler  ft^erlin  Chartered. 
3000  K  Street,  NW,^  Suite  300, 
Washington.  DC  20007. 

A  final  decision  will  be  madA  oa  thaee 
applications  after  the  mvironmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1909.  and  a  determination-ia 
made  by  the  DCK  that  the  propoeed 
ections  will  not  adversely  impect  oa  die 
reliability  of  the  U.S.  electric  power 
supply qrstem.  .    ^' ' 

Copiaa  of  thsM  spplic^lons'will  be  made 
aveikiils.  upon  rsquast.  for  public  inipection 
and  oopyiag  at  dw  addmn  piovidsd  abowiL 

iHoad  in  Wsshh^tno,  DC  on  August  20, 
1W7. 


DEPARTMENT  OF  ENERQY 

^    ■  t. 

Envfromnontal  Managomint  Sit** 
Spadflc  Adviaory  Board,  DapartnMfrt 
of  Enargy,  Loa  Alamoa  National 
Laboratory 

AOBICY:  Department  of  Energy. 
ACIION:  Notice  of  Open  Meeting. 


IftamigBr,  BiBctah,  Aiwer  Jfafgulation,  Office 
ef  Coal  ^Pmnr  bn/Bx.  C^fioe  of  Cotd  Br 
Powtr  Sywtunt,  Office  ofFonil  Bnugy. 
(FR  Doc  9T-2MU  Filad  8-25-97;  8-.45  ami 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat  770)  notice  is 
hereby  given  of  the  foUowring  Advisory 
Committee  meeting:  EnvironmNital 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Los  Alamos  National 
Laboratory. 

DATES:  Thursday,  August  28, 1997: 6:30 
p.m.-0:30  pjn.  7:00  p.m.  to  7:30  p.m. 
(public  comment  session). 
/MXMESS:  Northern  New  Mexico 
Community  College  Confeaance  Room, 
The  Joseph  Montoya  Building. 
Espsfiola,  New  Mwdca   '  ' 

PON  RINTMER  WXWHATION  CONTACT:  Ms. 
Carmen  M.  Rodriquez,  Community 
Involvement  and  Outreech  Office,  Loa 
Alamoa  National  Laboratory,  Loa 
Alamoa,  New  Mexico  87544.  pb:  (505) 
665-6770.  Cue  (505)  667-0710.  e-mail: 
carmeniWmu.gov. 

SUPPLEMBfTARY  MFONMATION: 

Purpote  oftiw  Board:  The  purpoae  of 
the  Advisory  Boerd  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  end 
related  activities. 

Tenfotfvv  Agenda:  Thursday.  August 
28, 1997. 

6:30  pan.  Call  to  Onto  and  Welcome. 
7:00  p jn.  Public  Comment. 
7:30  p.m.  (M  Business    Current  Statua 

of  the  Boerd. 
8:15  pjn.  New  Buaineaa-^-Budget  for  die 

Board. 
9-.30  p  jn.  Adjourn. 

Pitihfic  Aiiticipatfon:  The  meeting  is 
(^Mn  to  the  public.  Written  statements 
may  be  filed  with  the  Comiftittee  either 
betee  or  after  the  meeting.  Individuals 
fdio  wish  to  make  ord  stataoMnts 
pertaining  to  agenda  itama  diould 
contact  hb.  Csnnen  M.  Rodriquez,  et 
(505)  665-6770.  Requests  must  be 
recrtved  5  days  prior  ta  the  meetiiig  and 
reasonable  provirion  will  be  made  to  > 
iiM;liiii«  the  pieeeotation  in  the  ■gf'^* 
The  n—ifliMH»rf  Federal  Official  is 
empowered  to  conduct  die  meeting  in  a 
fiuhlon  diet  will  fodlitate  the  orderly 
conduct  of  buainaaa.  This  notice  is  being 
published  less  dian  15  days  in  advance 
of  the  meeting  due  to  programmatic 
issuea  that  nwded  to  be  raaolved. 

Mbiulas:  Hie  minutaa  of  this  ipeeHng 
will  be  available  Cor  public  review  and 
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copying  at  the  FrBedom  of  Infonnatioii 
Public  Reading  Room,  lE-190.  Fonrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Ennrgy,  Los 
Alamos  Area  Office,  528  35th  Street.  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington,  DC  on  Augi»t  19, 
1997. 

mtthahLSammi, 

Deputy  AdviBoy  CmnmittBe  Maihgement 
Offhm. 

(FR  Doc  97-2262/ Filed  8-25-97;  8:45  am] 
I  OOOE  M60-01-r 


OEPARTMBIT  OF  CNERQ Y 


Sp«eifie  Advisory  Board,  Savannah 
RivarSNa 

AOENCY:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463, 86  Stat  770)  notice  is 
hereby  given  of  the  following  Advisory 
Cmnmittee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River  Site. 
DATES  AND  TMES:  Monday,  September 
22, 1997:  4:00  p.m.-9:00  p.m.;  Tuesday, 
September  23, 1997: 8:30  a.m.-4:00  p.m. 

ADOnconco.  Marine  Corps  Air  Station — 
Beaufort,  U.S.  Highway  21,  Beaufort, 
South  Carolina. 

FOR  FURTMER  SSnORMATlCN  CONTACT: 
Geni  Flemming,  Public  Accoimtability 
Specialist.  Environmental  Restoration 
and  Solid  Waste  Division,  Department 
of  Energy  Savannah  Rivw  Operations 
Office,  P.O.  Box  A.  Aiken.  S.C  29802, 
(803) 725-5374. 

SUPPLBIBfTARY  INFORMATION: 

Purpose  ofibe  Board:  The  purpose  of 
the  Board  is  to  make  recommencktions 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
managwnent  and  related  activities. 

Tentative  Agenda 

Monday.  September  22, 1997 

4KX)  pjn. — Executive  committee 

meeting 
6:00  p.m.^>ublic  comment  session  (5- 

minute  rule) 
6:30  p  jn. — ^Board  Overview — 

Presentation 
7:00  pan.— Issues-based  subcommittee 

meetings 
9:00  p.m.^Ad)oum 


Tuesday,  September  23. 1997 

8:30  a.m.  Approval  of  minutes,  agency 
updates  (15  minutes)  Public  comment 
session  (5-minute  rule)  (30  minutes). 
Environmental  restoration  and  waste 
management  subcommittee  report  (2 
hours).  Nuclear  materials 
management  subcommittee  (45 
minutes) 

12:00  pjn.— 4<tuich 

1:00  p.m.—DCX  Emergency 
Preparedness  Prograna  (30  minutes) 
Administrative  subcommittee  report 
(45  minutes)-^ncludes  by-laws 
amendment  proposal  (membership 
selection).  Risk  management  k  hiture 
use  subcommittee  report  (30  minutes). 
National  Dialogue  discussion  (30 
minutes),  Facilitator  update  (15 
minutes).  Outreach  subcommittee 
report  (15  minutes) 

4:00  ptm. — ^Adjmim 

If  necessary,  time  mil  be  allotted  aftn 
ptd>lic  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
&ial  agmda  will  be  available  at  the 
meeting  Monday,  September  22, 1997. 

PiMic  Participation:  The  meeting  is 
opm  to  the  public  Written  statonents 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gerri  Flemming's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Fedwal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fiashicm  that  will  fiacilitats  the  orderiy 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  conunents. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
Graying  at  the  Freedom  of  Information 
Puolic  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Gerri 
Flemming,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O. 
Box  A,  Aiken,  S.C  29802,  or  by  calling 
her  at  (803)  725-5374. 

Issued  at  Washiogton.  DC  on  August  20, 
1997. 


DEPARTMENT  OF  ENERQY 

Fadanri  Enargy  Ragulalory 
Oonvniaaion 

[Docket  Na  Pm7-«-000] 

AIM  Pipalina  Company;  Nolica  of 
Informal  Satttamant  Confaranoa 

August  20, 1997.  « 

Take  notice  that  an  informal 
setdement  conferepoe  in  the  above- 
captioned  proceeding  will  be  held  on 
Thursday,  September  4, 1997.  at  10:00 
AM.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Ene^  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C  20426. 

Attendance  will  be  limited  to  the 
parties  and  staff.  For  additional 
inficamation,  pleese  contact  Fred  Ni  at 
(202)208-2218. 
LJBweed  A.  WalHa.  fr.. 
Acting  Seaetaiy. 

(FR  Doc  97-22595  Filed  8-25-97;  8:45  ml 
0001  anr-si-M 


Deputy  Advisory  Committee  h4anagement 

Officer. 

(FR  Doc  97-22628  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Fadsral  Enargy  Ragulalory 
Commlaalon 

PooiNt  Na  RP97-461-0001 

Ouaalar  PfnaHna  Comaanir  NoHeaof 

^■Vi^^^VHI    V^if^^WMV^  ^^^^llf^Hl.y p   V^W^OT^V  *Fi 

Tariff  FWng 

August  20. 1997. 

Take  notice  that  on  August  15, 1997, 
Questar  Pipeline  Company,  tendered  for 
filing  to  become  part  of  iU  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  First 
Revised  Sheet  Nos.  7SB  and  75C  to  be 
effective  September  15, 1997. 

Questar  states  that  through  this  tariff 
filing.  Section  ll.l(i)  of  Part  1  of  the 
General  Terms  and  Conditions  of  its 
tariff  will  be  revised  by  implementing  a 
second  batch  period  for  acceptance  and 
processing  of  intra-day  ncnninations 
received  after  4K)1  p.m.  each  gas  day. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Wycmiing  Public  Service 
Commission. 

Any  pnson  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  NE.,  Washiiigton,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commissicm's  R^ulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uawood  A.  WalMii.  fr^ 
Acting  Ssuetoiy. 

IFR  Doc  97>22592  Piled  8-2&^7;  8:45  am] 
I  ooae^7-M-« 


DEPARTMENT  OF  ENEIMSY 

FSQMW  EflOTBy  RflQUMlOffy 


[DoelNl  No.  RP97-41 1-001] 

Sm  Robin  Plp<|ln>  Company;  NoUca 
of  Propoaad  Changaa  to  FERC  Qaa 
Tarm 

August  20, 1M7. 

Take  notice  that  cm  August  15, 1097, 
Sea  Robin  Pipeline  Company  (Sea 
Robihj-tandand  £ar  filing  as  part  of  its 
FERC  Gas  Tariff,  Rrst  Revised  Vohmie 
No.  1,  the  revised  tariff  sheets  set  forth 
on  Appendix  A  to  the  filing  pursuant  to 
S  154.203  of  the  Commission's 
Regulations  and  Section  4  of  the  Natural 
Gas  Act  to  become  efiective  August  1, 
1907. 

On  July  1. 1997.  Sea  Robin  submitted 
a  filii^  with  the  Commission  in  the 
above-captionad  dodcet  to  create  a  new 
rate  adbedule  on  Sea  Robin'ssyston  to 
provide  a  new.  flexible  firm  service  ha 
any  eligible  shipper.  Such  new,  firm 
service.  Rate  SduMlule  FTS-2,  provides 
firm  transportation  at  a  volumetric  rate 
provided  that  shippers  maintain  a 
throu^put  level  of  80%  of  Maximiim 
Daily  Quantity  (MDQ).  b  the 
Commission's  "Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Dmditions"  dated  July  31, 1997.  the 
Commission  accepted  Sea  Rtdiin's  filing 
subject  to  certain  <:onditions. 
Specifically,  the  Commission  required 
Sea  Robin  to  clarify  the  following  to  its 
tariff  language  in  its  new  Rate  Sdiedule 
FTS-2: 

(i)  That  FTS-2  shippers  are  riigible 
for  permanent  releases  under  Sea 
Robin's  capacity  releeae  program; 

(ii)  How  the  billing  mechanism  for 
FTS-2  shippers  billed  a  reservation 
charge  will  woric  to  allow  diese  shippers 
time  to  release  capacity; 

(iii)  To  incorporate  cert^n 
handwritten  language  which  was  filed 
and  served  but  not  included  in  its 
electronic  filing;  and 

(iv)  That  See  Robin  will  consider  at 
minimum  the  guaranteed  revenue  (the 
80%  throughput  level)  when  evaluating 
requests  undn-  Rate  Schedule  FTS-2  to 
determine  net  present  value  whan 
allocating  capadty. 


In  addition,  the  Commission  required 
Sea  Robin  to  submit  workpapers 
consistent  with  the  requirement  set 
forth  in  §  154.202(a)(l)(viii)  of  the 
Commission's  Regulations. 

In  addition  to  the  sheets  clarifying  die 
issues  contained  in  the  Order  and  the 
workpapers  required  by  the  Order,  Sea 
Robin  states  that  it  has  filed  four  levi^lBd 
sheets  which  contain  Sea  Robin's 
allocation  procedures  under  Sections  3 
and  2  of  the  Gen»al  Terms  and 
Conditions  to  its  eadsting  tariff.  Sea 
Robin  has  included  these  sheets  in  order 
to  insure  that  the  new  service  is 
included  imder  those  procedures. 

Sea  Robin  has  requested  to  place  the 
tariff  sheets  into  e^ct  August  1, 1997. 

Any  person  de»ring  to  protest  said 
filing  shouldfile  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rulee 
of  Practice  and  Procedures.  All  such  ' 
protests  must  be  filed  in  accordance 
with  $  154.210  of  the  Commission's 
Regulations.  Protests  will  be  co&ridered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refinrence  RotHn. 
Liuwaii  A  Wlw.  ^n 
Acting  S^cretaty. 

(FR  Doc  97-22594  Filed  8-25-97;  8:45  am] 
aajUMO  cooc  snr-ai-K 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Comnueiioit 

(Pocket  No.  ltf>97-460-000] 


Tannaaaaa  Qaa  PIpaNna  Company, 
NotiM  of  CompHanca  Filing 

August  20, 1997. 

Take  notice  that  on  August  15, 1997. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Sheet  No.  324.  Tennessee  states  that  this 
filing  is  in  compliance  with  Ordering 
Paragraph  (B)  of  the  Commission's 
February  27, 1997  Order  on  Remand  in 
Docket  NOS..RM91-1 1-006  and  RM87- 
34-072.  Order  No.  636-C,  78  FERC 
161,186  (1997). 

Tennessee  further  states  that  the 
revised  tariff  sheet  establishes  a  new 
contract  term  cap  of  five  years  for  its 
right-of-first-refiisal  tariff  provisions 
consistent  with  the  new  cap  established 
in  Order  No.  63&-C.  Tennessee  requests 
an  effective  date  of  September  15. 1997. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N%E..  Washington.  D.C. 
20426.  in  accordance  wiUi  18  CFR  ons 
§§  385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations^ 
All  such  motions  or  protests  must  be 
filed  as  provided  in  §  154.210  of  the     > 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to.be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in^ftj^lic  Refer^ioe  ^ 
Room.         '*■•». 
Lfaiweed A.  WeiM,|lj,  . 
Acting  S&cntaty. 

(FR  Doc  97-22593  Piled  8-25-97;  8:45'am] 
■LUMQ  COOC  fln7.«1-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulatory 

(DodWt  Na  EIIB7-2977-001.  et  aL] 

Common waalth  Ediaon  Company,  at  . 
at.;  Elactrle  Rata  and  Corporata 
Ragulatlon  niinga 

August  19. 1997. 

Take  notice  that  the  following  filings . 
have  been  made  with  the  Commission: 

1.  Commonwealth  Edison  Company 

[Docket  No.  ER97-2977-001] 

Take  notice  that  on  July  25. 1997. 
Commonwealth  Edison  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Continent  date:  September  2. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montaup  Electric  Company 

(Docket  No.  ER97-33S8-000] 

Take  notice  that  on  August  7. 1997, 
Monteup  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

3.  Northern  Electric  Power  Co.,  I»P. 

P)ocket  No.  ER97-3956-<X)0) 

Take  notice  that  on  July  30, 1997, 
Northern  Electric  Power  Ca  (Northern), 
tendered  for  filing,  purauant  to  18  CFR 
35.13.  a  proposed  amendment  to  its  Rate 
Schedule  FERC  No.  1.  Proposed 
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Supplement  No.  3  is  a  letter  agreement 
dated  February  24, 1994  between 
Northern  and  Niagara  Mobawk  pursuant 
to  which  electric  energy  in  excess  of 
36.1  megawatts  generated  by  the 
Hudson  Falls  Hydroelectric  Project  will 
be  sold  at  energy-only  rates  established 
by  the  New  Yoii:  Public  Service 
Commission.  - 

Comment  date:  September  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Weiteiu  KesonroeSt  Inc. 

(Docket  No.  ERg7-3970-(»0l 

Take  notice  that  on  July  30. 1997. 
Western  Resources.  Inc..  tendored  for 
filing  a  non-firm  transmission 
agreement  between  Western  Resources 
and  Noram  Energy  Services,  Inc. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
non-discriminatory  access  to  the 
transmission  facilities  owned  or 
omtroUed  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
%tdth  the  Commission.  The  agreement  is 
proposed  to  become  effective  July  10. 
1997. 

Copies  of  the  filing  were  served  upon 
NorAm  Energy  Services.  Inc.  and  the 
Kansas  Corporation  Commission. 

Comment  date:  Septnnber  2. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.PadfiCorp 

[Docket  No.  ER97-3971-000I 

Take  notice  that  PacifiCorp.  on  July 
30. 1997,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commissicm's  Rules  and  Regulations,  a 
revised  Exhibit  2  of  the  Amendment  of 
Agreements  between  PacifiCorp  and 
Moon  Lake  Electric  Association  (Moon 
Lake). 

Copies  of  this  filing  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Cranmission  of  Oregon 
and  the  Utah  Public  Service 
ConHnission. 

Cdnmient  dofe:  September  2, 1997.  in 
accordance  with  Standard  Paragraph  JE 
at  the  end  of  this  notice.        "<'     -' 

6.  Kentuclqr  Utilities  Company 

(Docket  No.  ER97-3972-000] 

Take  notice  that  on  July  30, 1997, 
Kentuclnr  Utilities  Company  (KU) 
tendered  for  filing  a  service  agreement 
with  NP  Energy  Inc.  under  its  Power 
Services  (PS)  Tariff. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Vii^giiiia  Electric  and  Power 
Company 

(Docket  No.  ER97-3973-00O] 

Take  notice  that  on  July  30, 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
Ontario  Hydro  imder  the  Power  Sales 
Tariff  to  Eligible  Purchasers  dated  May 
27, 1994,  as  revised  on  December  31, 
1996.  Under  the  tendered  Service 
Agreements  Virginie  Power  agrees  to 
provide  services  to  {Ontario  Hydro  i^der 
the  rates,  tenns  and  conditions  of  the 
Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  tenns  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Onporation 
Commission,  and  the  North  Carolina. 
Utilities  Commission. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Oldahoaui  Gas  ft  Electric  Campaaj 

(Docket  No.  OA96-17-0031 

Take  notice  that  on  July  25, 1997, 
Oklahoma  Gas  and  Electric  Company 
(OGftE)  tendered  for  filing  in 
accordance  with  a  Jime  11, 1997.pnin 
of  the  Commissicm. 

Copies  of  this  filing  have  been  srat  to 
all  parties  wdth  service  agreements 
pursuant  to  the  tariff,  the  Oklahoma 
Corporation  Commission,  and  the 
Aricansas  Public  Service  Commission. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragra^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acticxi  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  «nshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwvod  A.  Wiaaau,  Jr., 
Acting  Secretary. 

(PR  Doc.  97-22590  Filed  8-25-97: 8:45  am) 
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DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatoiy 
vOfiMiilseion 

[Doeket  Na  ER93-493-0M,  et «.] 

MiHord  Power  Umtted  Partnership,  et 
•I.;  Electric  Rale  and  CorporMe 
Regulation  nilngs 

August  ISf  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Milford  Power  i-imit^  Partnershq) 

(Docket  No.  BR93^93-O0e| 

Take  notice  that  on  July  7, 1997,  and 
July  31, 1997,  Milford  POwer  Liihited 
Partnonhip  tendered  for  filing  Semi- 
Annual  Service  Reports  for  the  period 
January  1, 1997  through  June  30, 1997. 

Comment  date:  August  29, 1997»in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dayton  Power  ft  Li^  Oompany 

(Docket  No.  ERg7-3O4O-^100) 

Take  notice  that  on  August  1. 1997, 
Dayton  Power  ft  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  August  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dayton  Power  ft  Light  Company 

(Docket  No.  ER97-3041-000] 

Take  notice  that  on  August  1. 1997. 
Dayton  Power  k  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  August  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Allegheny  Power  Serrice 
Corporation 

(Docket  No.  ER97-3304-000] 

Take  notice  that  on  July  21, 1997, 
Allegheny  Power  Service  Corporation 
tendered  for  filing  an  amendment  in  the 
above-refiBrenced  docket. 

Comment  date:  August  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  First  Power,  LLC 

(Docket  No.  ER97-358O-000I 

Take  notice  that  on  August  4, 1997, 
First  Power.  LLC  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  August  29, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 
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S.  Golden  S|inad  Hadric  Coop^  Ik. 

[Docket  No.  ER97-a683-000| 

On  August  7, 1997,  Golden  Spread 
Electric  ODoperative.  Inc,  tendered  for 
filing  Agreements  to  Amend  Exhibit  C 
with  the  Federal  Energy  Regulatory 
Qxnmission  pursuant  to  Section  35.13 
of  the  Commission's  Regulations.  This 
filing  seeks  acceptance  of  the  ten 
Membw  Agreements  to  Amend  Exhibit 
G  of  the  Wholesale  Power  Contracts, 
w^ch  will  not  result  in  a  rate  increase 
or  rate  decrease  to  the  f^mbers  and  wrill 
supersede  the  existing  Exhibit  C 

The  Amoidment  to  Esdilbit  C.  entitled 
Agreement  to  Amend  Exhibit  C  of 
M^ksale  Poiver  Contract,  contains  a 
descriptioD  of  the  members'  obligation 
to  make  payments  to  Golden  Spread  for 
power  puicbaaas  wdth  a  term  in  excess 
of  tMi  years.  Identified  on  Amended 
Exhibit  C  are  the  purchase  power 
contracts  with  GS  Electric  Generating 
Coopantive  (GSE)  anid  Denver  Qty 
Energy  Associates.  IJP.  (DCEA).  that 
eech  mambar  |ms  apeed  to  support, 
along  with  certain  additional  amending 
provisions  as  set  fiarth  in  the 
AmendmenL 

Copies  of  this  filing  were  served  upon 
Golden  Spread's  juriMlictional 
ciistcnners  and  the  Public  Utility . 
Commission  of  Texas. 

Comment  date:  August  29, 1997,  in 
accordance  iwith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cambridge  Electric  Light  Company 

(Docket  Na  ER9r-3922-400] 

Take  notice  that  on  July  28, 1997, 
Cambridge  Electric  Light  Company 
(Camlmdge).  pursuant  to  Artide 
XmiAXS)  of  its  FERC  Electric  Tariff 
First  Revised  Vohune  No.  3,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  its  annual 
informational  filing  to  set  fiarth  the 
actual  Net  Annual  Costs  of  ctHistructing. 

owning  and  maiiitiiining  its 

Transmission  System  kt  the  twelve 
month  period  Miding  December  31, 
1996. 

Conuaent  date:  August  29,.  1997,  in 
accordance  with  Standard  Pan^raph  E 
at  the  md  of  this  notice. 

•.  lafinile  Eneigy,  Ia& 

IDocket  Na  ER97-392}-000] 

Take  notice  that  on  July  28. 1997, 
Infinite  Energy.  Inc.  tinfinite),  tendered 
for  filing  pursuant  to  §  205, 18  CFR 
385.205,  a  petition  for  waivers  and 
blanket  approvals  imder  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  efiisotive  no 
later  than  sixty  (60)  days  fitxn  the  date 
of  its  filing. 


Infinite  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
mari^eter  and  a  broker.  In  transactions 
where  Infinite  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Neither  Infinite  nor  any  of  its  affiliates 
are  in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Rate  Schedule  No.  1  [vovides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also  . 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  August  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Pool 

(Docket  No.  ER97-3924-000] 

Take  notice  that  on  July  29. 1997.  the 
New  England  Power  Pool  Executive 
Cunmittee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971,  as  amended,  signed  by  NorAm 
Energy  Services,  Inc.  (NorAm).  The  New 
England  Power  Pool  Agreoaaent,  as 
amended,  has  been  designated  NEPOOL 
FPCNo.  2, 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  NorAm  to  joha  the  over  120 
Participants  that  already  participate  in 
die  Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  NorAm  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
efiisctive  date  on  or  before  September  1, 
1997,  or  as  soon  as  possible  thereafter 
for  commencement  qf  participation  in 
the  Pool  by  NorAm. 

Comment  date:  August  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consdidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER97-3925-0001 

Take  notice  that  on  July  28. 1997.  the 
Consolidated  Edison  Company  of  New 
York.  Inc  (Con  Edison),  tender^  for 
filing  a  Supplement  to  its  Rate 
Schedule.  Con  Edison  Rate  Schedule 
FERC  No.  127.  a  hdlities  agreement 
with  the  New  Yorii  Power  Authority 
(NYPA).  The  Supplement  provides  for  a 
decrease  in  the  monthly  carrying 
diarges.  Con  Edison  has  requested  that 
this  decrease  take  effect  as  of  July  1. 
1997. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  up<ui 
NYPA. 

Comment  date:  August  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Niagara  ^fohawk  Power 
CiMporation 

[Docket  No.'BFft7-3932-a)Q] 

Take  notice  that  on  July  28, 1997. 
Niagara  Mohawk  Power  Corporation 
(Nh^),  tmdered  for  filing  with  the 
Federal  Energy  Regulatcny  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  4  MW  of 
New  York  Power  Audiority  power  to 
Olin.  This  Transmission  Service 
Agreement  specifies  that  the  New  York 
Power  Authority  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9. 1996.  will  allow  NMPC  and  the  New 
York  Power  Authority  to  enter.into 
separately  scheduled  transactions  under 
which  MMPC  will  provide  transmission 
service  tar  the  New  Yoric  Power 
Authority  as  the  parties  may  mutually 


NMPC  requests  an  effective  date  of 
May  23, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  fdr 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  die  New  Yoric  ^te  PuUic  Service 
Commission  and  the  New  York  Power 
Authority.       -'     •    -      <^^         '  - 

CDowient  dfate:  August  29. 1997,  te 
aocordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

12.  Kansas  Gas  and  Electric  Company 

(Docket  No.  ER97-3933-000] 

Take  notice  that  on  July  28. 1997. 
Kansas  Gas  and  Electric  Company 
(KOB).  tendered  for  filing  an 
amendment  to  the  Electric 
Intercramectioii  Agreement  (the 
Operating  Agreonent)  between  KCE  and 
Western  Resources.  Inc.,  (Western 
Resources).  KGE  states  that  the 
amendment  modifies  the  amoimt  of 
capacity  made  available  to  Weston 
Resources  under  the  Operating 
Agreement. 

Copies  of  the  filing  were  sMved  upon 
Western  Resources.  Inc.  and  the  Kansas 
Corporatiim  Commission. 

Coatment  date:  August  29, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCoqp 

(Docket  No.  BR97-3934-000] 

Take  notice  that  on  July  28. 1997. 
PadfiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations. 
Service  Agreements  Vdth  The  Town  of 
Eagle  Motmtain  and  Tillamook  People's 
Utility  District  under  PadfiCufp's  FERC 
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Electric  TariCF.  Fourth  Revised  Voliune 
No.  3. 

nCopies  of  this  filing  nvere^^supplied  to 
the  Washington  Utilities  and 
Transportation  Conunission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Deputment's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

CotamBid  date:  Aiigust  29, 1997,  in 
■ocordance  with  Standard  Para^aph  E 
at  the  md  of  this  notice. 

14.  Ni^era  MiAawk  Poorer 


[Dockat  No.  ES97-3936-000] 

Take  notice  that  on  July  28, 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreone&t  between  NMPC  and  the  New 
Yoric  Power  Authority  to.serve  7.5  MW 
of  New  York  Power  Authority  power  to 
Encore  Papec;  This  Transmission 
Service  Agreement  specifies  that  the 
New  Yori:  Power  Authority  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
with  FGRC  on  July  9. 1996.  will  allow 
NMPC  and  the  New  York  Power 
Authority  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmisaicm  service 
for  die  New  York  Po%ver  Authority  as 
the  perties  nuy  mutually  agree. 

NMPC  requests  an  effective  date  of 
May  23. 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

Conunent  date:  August  29, 1997.  in 
accordance  with  Standard  Paregraph  E 
at  die  end  of  this  notioe. 

IS.  ^a^ara  Mohawic 


(Dodoat  No.  ER97-3937-000I 

Take  notice  that  on  July  28. 1997. 
Niagara  Mohawk  Power  Corporadon 
(NMPC).  tendered  ear  filing  with  die 
Federal  Energy  Regulatory  Commission 
an  executed  Thmsmisslon  Service 
Agreement  between  NMPC  and  die  New 
York  Power  Authority  to  serve  0.5  MW 
of  New  York-Power  Authority  power  to 
BOC  Cases  SeUdriL  This  TMnsmission 
Service  Agreement  specific  that  the 
New  York  Power  Authority  has  signed 
on  to  and  has  agreed  to  the  terms  and 


conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OAg6-194-000.  This  Tariff,  filed 
MTith  FERC  on  July  9, 1996.  will  allow 
NMPC  and  the  New  York  Povrer 
Authority  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
for  the  New  York  Powv  Authority  as 
the  parties  may  mutually  agree. 

NMPC  requests  an  efbctive  date  of 
July  1, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  Yoric  State  Public  Service 
Cmnmission  and  the  New  Yoric  Po%»er 
Authority. 

Coaaaent  date:  August  29. 1997.  in 
accordance  with  Standard  Paragnph  E 
at  the  end  of  this  notice.      />        , 

16. 


(Dodcat  No.  BR97-S93ft-000l 

Take  notice  that  oa  July  29, 1997. 
Nortbem  States  Power  GonuMuy 
(Minnesota)  (NSP).  tendered  far  filing  a 
ShOrt-Tenn  Firm  PDint-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Wisconsin  Electric 
Power  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  July  1. 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  die  date  requested. 

Comment  dote;  August  29. 1997.  in 
aocmdanoe  widi  Stai^ard  Paragmph  E 
at  the  end  of  this  notice. 


17. 


UtfUlias 


(DockM  No.  ER97-3939-000) 

Take  notice  tiiat  on  July  29. 1997. 
NiHtheast  Utilities  Service  Compeny 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Dayton  Power  and 
light  imder  the  NU  System  Companies' 
Sde  for  Resale.  Tariff  Na  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Dqrton  Power 

■nri  Light. 

NUSCO  requests  that  the  Service 
Agreeeoent  become  effective  June  IS. 
1997. 

Comment  date:  August  29. 1907.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

16.  ViigiBia  EUctrk  aisd 


(Docket  No.  BR97-a94(M)00l 

Take  notice  that  on  July  29, 1997, 
Virginia  Electric  and  I*ower  Company 
(Virginia  Power),  tendered  for  filkig 
executed  Service  Agreements  between 
Virginia  Electric  and  Power  Company 


and  (1)  Florida  Power  and  Light 
Company.  (2)  Southern  Indiana  Gas  k 
Electric  Company,  and  (3)  Entergy 
Services,  Inc.,  under  the  Power  Sales 
Tariff  to  Eligible  Purchasers  dated  May 
27. 1994,  as  revised  on  December  31, 
1996.  Under  the  tendered  Service    ' 
Agreements  Virginia  Power  agrees  to 
provide  services  to  (1)  Flmida  Power 
and  Light  Company,  (2)  Southern 
Indiana  Gas  &  Electric  Company,  and  (3) 
Entngy  Sovices,  Inc.,  under  die  rates, 
terms  and  conditions  of  the  Power  Sales 
Tariff  as  agreed  by  the  parties  pcftsuant 
to  the  terms  of  the  appUcable  Service 
Schedules  included  in  the  IHnver  Sales. 
Tariff 

Copies  of  the  filing  were  served  upcm 
the  Florida  Public  Service  Commission, 
die  Indiana  Utility  Regulatory 
Commission,  the  Louitiana  Aiblic 
Service  Conunission,  die  Mississippi 
Public  Service  Commission,  the 
Aricansas  Public  Service  Commission, 
die  Texas  Public  Utility  Commission, 
die  Virginia  State  Cmporation 
Comm^on,  and  the  Nordi  CaroUiia 
Utilities  Commission. 

Comment  date:  August  29. 1997,  in 
accordance  wridi  Stai^ard  Paragraph  E 
at  the  end  of  this  notice. 

19.  ^Higiaia  EUctric  am 


(Dodcet  Na  ER97-3M1-4I00) 

Take  notice  that  on  July  29. 1997. 
Virginia  Electric  and  Power  Compeny 
(Virginia  Power),  tendered  for  filtaig  six 
Serrioe  Agreemmts  for  "Firm  Point-to- 
Point  Transmission  Service  widi  The 
Wholesale  Power  Group  under  die  Open 
Access  lYansmisston  Tariff  to  Eligible 
Purdiasers  dated  July  9. 1996.  Under 
the  tendered  Service  Agreement 
Virginia  Power  wrill  provide  firm  point* 
to-poi^t  service  to  llw  Wholesale  Power 
Group  as  agreed  to  by  the  parties  under 
the  mtes,  terms  and  conditions  of  die 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Craporetion 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Coounent  date:  August  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

20.  lOrginie  Electric  and  Power 
Conpany 

(Dockat  No.  ER97-3942-000I 

Take  notice  that  on  July  29. 1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filLig  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
The  Energy  Authority  and  Virginia 
Power  under  the  Open  Access 
Transmission  Tariff  to  Eligible 
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Puiduaen  dated  July  9, 1996.  Under 
the  tendered  Service  Agraement 
Virginia  Power  will  provide  non-firm 
point-to-point  service  to  The  Energy 
Authority  as  agreed  to  by  the  parties 
under  the  rates,  terms  and  conditions  of 
the  Open  Access  Transmission  TarifE. 

Copies  of  the  filing  were  servedjupon 
the  Virginia  State  Craporation ' 
Conunission  and  the  North  Carolina 
Utilities  Commission. 

Gomflient  data:  August  29, 1997,  in 
anoofdanne  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  FlOO  Bbb^bt  Cainpa^ 

[Dockit  No.  ERB7-SM3-000) 

Take  notice  that  on  ^lly  29, 1997. 
PEOO  Eneny  Company  OPEOO).  filed  a 
summary  oltiansactioos  made  during 
the  seccmd  q[uaitar  of  calendar  year  1997 
under  PEOO's  Electric  Tariff  Original 
Volume  No.  1  accepted  by  the 
Commissicm  in  Docket  No.  ER95-770,  as 
subsequently  amended  and  accepted  by 
the  Commission  in  Docket  Na  ER97- 
316. 

Camment  data:  August  29. 1997,  in 
sccocdance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

22.  New  York  Stale  Elactrk  ft  Gm 


(Dockat  Na  ER87-3944-O00I 

Take  notice  that  on  July  29, 1997, 
New  York  State  Electric  *  Gas 
Corpocation  (NYSBG).  filed  a  Service 
AgneoMnt  between  NYSEG  and  New 
Yoric  State  Electric  ft  Gas  Corporation, 
(Customer).  Iliis  Service  Agreement 
specifies  that  the  Customer  has  agreed 
to  themtes.  tenns  and  conditions  of  the 
NYSEG  open  access  transmission  tariff 
filed  and  efhcfive  on  January  29. 1997 
with  revised  sheets  effective  on 
Fefacuaiy  7. 1997.  in  Docket  No.  OA97- 
571-000  and  OA96-19S-000. 

NY^G  lequeeU  waiver  of  the 
Commission's  sixty-day  notice 
requirnments  and  an  ensctive  date  of 
Juty  1, 1997  fior  die  New  York  State 
Electiic  ft  Gas  Cocporation  Service 
AgrsemenL  NYSEG  hes  sewed  copies  of 
the  filing  on  The  New  York  State  Public 
Service  Commissicm  snd  on  the 
Customsr. 

Comoiefit  data:  August  29, 1997,  in 
accordance  with  Stu^ard  Paragraph  E 
at  the  end  of  this  notice. 

23.  New  York  Stale  Electrk  ft  Gas 


und«r  NYSEG's  Open  Access 
Transmission  TariJEF. 

NYSEG  requests  that  this  cancellation 
become  efiective  June  30, 1997. 

Ccunment  date:  August  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  New  Yoric  State  Electric  ft  Gm 
Corporation 

(DockM  No.  OAg6-195-005] 

Take  notice  that  on  July  24. 1967.    '~ 
New  York  State  Electric  ft  Gas 
Corporation  tendered  for  filing  its 
refund  report  in  the  above-refiuenced 
docket 

Comoieiit  date:  August  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  ^d  of  this  not^. 

Standard  Psragr^ih 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  filea 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Hrst  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
'or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be. 
considered  by  the  Commission  in  ' 
detJarmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyperson  wishing  to  bctcome  a  party 
must  file  a  motiop  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  aveilable  for  public 
inspection. 
UawoeA  A.  WalMMii,  fr.. 
Acting  Secretary. 

(FR  Doc  97-22589  Filad  S-2S-«7;  8:45  un] 
cooesnT-swi» 
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(Docket  No.  ER97-3Q45-000I 

Take  notice  that  on  July  21, 1997, 
New  York  State  Electric  ft  Gas 
Corporation  (NYSEG).  tendered  for 
filii^  a  Notice  of  Cancellation  of 
Transmission  Service  Agreement  #  31 


CDoGfcslila  BJ7-sa-«00^  el  sLl 

Niagari  Mohawk  Power  CofporaMon,  at 
al.!  Elactrlc  Rale  and  Corporala 
RagulaHon  nunga 

August  18, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Miriiawk  Power  Corporatioa 

(Docket  No.  EL97-52-000] 

Take  notice  that  on  August  12, 1997, 
Niagara  Mohawk  Power  Corp<»ation 
(Ni^ara  Mohawk)  filed  a  Petition  for  a 
Declaratory  Order  that  new  or  modified 
transmission  service  of  Replacement 


Power  must  be  under  Niagara  Mohawk's 
Open  Access  Tariff. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission,  the  Power  Authority  of  the 
State  of  New  York,  and  customen  taking 
s«vice  under  Niagara'Mohawk  Rate 
Schedule  No.  19. 

Ck>xnment  date:  Sefptember  2. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Westam  Systems  Power  Fool 

[Docket  No.  ER91-195-0291 

Take  notice  that  on  August  8, 1997. 
the  Western  SyitemaPower  Pool 
(WSPP)  filed  certain  informati(m  to 
update  its  July  30, 1997,  quarterly  filing. 
This  data  is  required  by  CMering 
Paragraph  (D)  of  the  Commission's  Jtme 
27, 1991  Order  (55  FERC 1 61.495)  and 
Ordering  Paragraph  (C)  of  the 
Commission's  June  1. 1992.  Order  On 
Rehearing  Denying  Request  Not  To 
Submit  Informatiim,  And  (Wanting  hn 
Part  And  Denying  In  Part  Privileged 
Tteatmwit  Punuant  to  18  CFR>385.212, 
WSPP  has  requested  privileged 
treatment  for  some  of  the  ii&rmation 
filed  consistent  with  the  June  1, 1992 
order.  Copies  of  WSPP's  informational 
filing  are  on  fil»with  the  Commissfon. 
and  the  non-privileged  portions  are 
available  for  public  inspection. 

3.  Illinois  Power  Company 

(Docket  No.  ER97-394ft-O00) 

Take  notice  that  on  July  29, 1997. 
Illinois  Poww  Company  (Illinois 
Power),  500  Soutii  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff.  Swvice  Agreement 
under  which  Pennsylvania  Power  ft 
Li^t  Company  will  take  service  under 
Illinois  Power  Company's  Poww  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Sendee  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
efiective  date  of  July  1, 1097. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragra(lh  E 
at  the  end  of  this  notice. 

4.  Ohio  Edison  Con|Mny,  Peiuisy)Tan|a 
Power  ConqMoy 

{Docket  No.  ER97-3947-000) 

Take  notice  that  on  July  29, 1997, 
Ohfo  Edison  Con^>any  tendered  for 
filing  on  l^Bhalf  of  itself  and 
Pennsylvan^  Power  Company,  Service 
Agreements  fior  Non-Firm  Point-to-Point 
Trsnsmission  Service  with  GPU  Ene^. 
Wabash  Valley  Power  Assoq^tion,  Inc., 
Allegheny  Power  and  MidCbn  Power 
Services  Corp.,  and  Ohio  Edison 
Company  ptirsuant  to  Ohio  Edison's 
Open  Access  Tariff.  These  Service 
Agreements  will  enable  the  parties  to 
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obtain  Non-Finn  Point-to-Point 
Tnuumission  Service  in  accordance 
with  the  terms  of  the  Tariff. 

Conunent  date:  September  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  EdiaoB  Conqtany 

(Docket  No.  ER97-3948-O00] 

Take  notice  that  on  July  29. 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  fiUng  a  Standstill 
Agreement  between  itself  and  The 
Boylston  Municipal  Light  Department, 
Qty  of  Holyoke  Gas  K  Electric 
Department.  Hudson  Ught  and  Power 
Department,  Littleton  Qectric  light  ft 
WatOT  Departments,  Marblehead 
Municipal  Light  Department, 
Middleboroi^  Gas  and  Electric 
Department,  North  Atdeborough 
Electric  Department,  Peabody  Mimicipal 
Light  Plant,  Shrewsbury's  Electric  Li^t 
Plant,  Templeton  Municipal  Light  Plant, 
Wakefield  Municipal  Light  DejMrtment, 
West  Boylston  MunidpaJi  Lighting 
Plant,  and  Westfield  Gas  ft  Electric  Light 
Department  (Municipals).  The  Standstill 
Agreement  extends  through  September 
30. 1997,  the  time  in  which  the 
Mimicipals  may  institute  a  legal 
challenge  to  the  1995  true-up  bill  under 
their  respective  contracts  to  purchase 
power  firom  Boston  Edison's  Pilgrim 
Nuclear  Station. 

Boston  Edison  requests  waiver  of  the 
Comniission's  notice  requirement  to 
allow  the  Standstill  Agreement  to 
become  efEsctive  August  1, 1997. 

The  Standstill  Agreement  relates  to 
Ihe  following  Boston  Edison  FERC  Rate 
Schedules: 

'  (1)  Supplement  to  Rate  SchedtUe  No.  77 — 
StaiMUtill  Agraement  with  Boylston 
Municipal  I^it  Ospntnient 

(2)  Supplement  to  Rate  Schedule  No.  TV- 
Standstill  Agraement  with  Holyoke  Gaa 
and  Electric  Department 

(3)  Supplement  to  Rate  Schedule  No.  81 — 
Standstill  Agreement  with  Westfield  Gas 
and  Electric  Light  Department 

(4)  Supplement  to  Rate  Schedule  No.  83 
—Standstill  Agraement  writn  Hudson  Light 
and  Power  Department 

(5)  Supplement  to  Rate  Schedule  No.  85 
—Standstill  Agraement  with  Littleton 
Electric  Li^t  and  Water  Department 

(6)  Supplemmt  to  Rate  Schedule  No.  87 — 
Standstill  Agreement  with  Maiblefaead 
Municipal  Light  Department 

(7)  Supplement  to  Rale  Schedule.No.  89— 
Standstill  Agreement  with  North 
Attleborough  Electric  Department 

'  (8)  Supplement  to  Rate  Schedule  No.  91 — 
Stamutill  Agraement  with  Peabody 
Municipal  light  Plant 

(9)  Supplement  to  Rate  Schedule  No.  93 — 
Standstill  Agraement  with  Sirewsbury'a 
Electric  Light  Plant 

(10)  Supplement  to  Rate  Schedule  No.  95 — 
Standstill  Agraement  with  Templetqn 
Municipal  light  Plant 


(11)  Suwlement  to  Rate  Schedule  No.  97— 
Standstill  Agreement  with  Wakefield 
Municipal  I^ht  Department 

(12)  Supplement  to  Rate  Schedule  No.  99— 
Standstill  Agreement  with  West  Boylston 
Municipal  lighting  Plant 

(13)  Supplement  to  Rate  Schedule  No.  102— 
Stamwill  Agreement  with  Middleborough 
Gas  and  Electric  Department 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Conqiany 

(Docket  No.  ER97-3949-O00] 

Take  notice  that  on  July  29. 1997. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  5, 
Open  Access  Transmission  Tariff, 
between  Idaho  Power  Company  and 
Constellation  Power  Source,  Inc.,  and 
Idaho  Power  Conq>any  and  Western 
Resources. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Houston  i-igliHiig  ft  Power  Couqiaiiy 

(Docket  No.  ER97-39S0-000] 

Take  notice  that  on  July  29, 1997, 
Houston  Lighting  ft  Power  Company 
(HLftP),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Tex-La  Electric  Cooperative  of 
Texas,  Inc.  (Tex-La)  for  Firm 
Transmission  Service  under  HLftP's 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  1,  for  Transmission  Service 
To.  From  and  Over  Certain  HVDC 
Interconnections.  HLftP  has  requested 
an  effective  date  of  August  1. 1997. 

Copies4>f  the  filing  were  served  on 
Tex-La  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Yadldn,  bw. 

(Docket  No.  ER97-3951-000I 
Take  notice  that  on  July  29, 1997, 

Yadkin,  Inc.,  tendered  for  filing  a 

summary  of  activity  for  the  quarter 

ending  June  30, 1997. 
Comment  date:  September  2, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  Northera  Indiana  Public  Service 
Cogqiany 

(Docket  No.  ER97-3952-0001 

'Take  notice  that  on  July  29, 1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  its 
Transaction  Report  for  short-term 
transactions  for  the  second  quarter  of 
1997  punuant  to  the  Commission's 


order  issued  January  10, 1997  in 
Northern  Indiana  Public  Service 
Company,  78  FERC  1  61,015  (1997). 

Comment  date:  Septeniber  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Boston  Edison  Company 

(Docket  No.  ER97-39S3-000) 
— Takenotice  that  on  July  29. 1997. 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Standstill 
Agreement  between  itself  and 
Commonwealth  Electric  Company 
(Commonwealth).  The  Standstill 
Agreement  extends  tlirough  September 
30. 1997  the  time  in  whida 
CommouMrealth  may  institute  a  legal 
challenge  to  the  1995  true-up  bill  under 
Boston  Edison's  FERC  Rate  Schedule 
No.  66,  governing  sales  to 
Commonwealth  from  the  Pilgrim 
Nuclear  Station. 

Boston  Edison  requests  ivaiver  of  the 
Commission's  notice  requirement  to 
allow  the  Standstill  Agreement  to 
become  effective  August  1, 1997. 

Comment  date:  September  2, 1997,  in 
accordance  vrith  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

11.  Unicom  Power  Marketing,  Inc. 

(Docket  No.  ER97-3954-000) 

Take  notice  that  on  July  28, 1997, 
Unicom  Power  Marketing,  Inc.  (PMI), 
filed  with  the  Federal  Energy  Regulatory 
Commission  its  FERC  Electric  Rate 
Schedule  No.  1,  an  application  for 
blanket  authorizations  and  for  certain 
waivers  of  the  Commission's 
Regulations.  PMI  is  not  currently  in  die 
business  of  generating,  transmitting  or 
distributing  electricity.  PMI  intends  to 
engage  in  transactions  in  which  PMI 
sells  electricity  at  rates  and  on  terms 
and  conditions  that  are  negotiated  with 
thepurchasing  party. 

PMI  has  requested  e}q>edited  action 
on  its  filing  so  that  the  Commission  may 
accept  PMI's  rate  schedule  for  filing  to 
become  effective  as  soon  as  possible. 
PMI  has  also  served  a  copy  of  the 
application  on  the  state  utility 
commissions  that  regulate  its  public 
utility  affiliates,  the  Illinois  Commerce 
Commission  and  the  Indiana  Utility 
Rmulatory  Commission. 

Comment  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Maine  PnbUc  Service  Conqiaay 

(Docket  No.  ER97-395ft-000| 

Take  notice  that  on  July  25, 1997, 
Maine  Public  Service  Company 
submitted  a  Quarterly  Report  of 
Transactions  for  the  period  April  1 
through  )une  30, 1997.  This  filing  was 
made  in  compliance  with  Commission 
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ardan  datsd  May  31, 1995  (Docket  No. 
ER9S-«S1)  and  April  30. 1996  (Docket 
No.  ER98-780). 

Coaunent  data:  September  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi«  notice. 

13.  niiBeia  Pmnr  Conqta^ 

(Docket  No.  SR97-39S9-000] 

Take  notice  Aat  <m  July  29, 1997, 
niinoie  Powar  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
nUnois  6252ft.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  NP  Energy,  Inc.,  will  take 
service  under  Illinois  Power  Company's 
Power  Sales  TarifL  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tarifL 

Illinois  Powrsr  has  requested  an 
efiective  date  of  July  21, 1997. 

Cominent  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraphs 
at  the  end  of  this  notice. 

14.  CaaHMOweallh  Edison  CiM^aBy 

[Dodcet  No.  feRB7-39eO-000] 

Take  notice  that  on  July  29, 1997, 
Commonvrealdi  Edison  Company 
(ComEd)  sutanitted  for  filing  a  Short- 
Term  Firm  Service  Agreement  with 
Wisconsin  Electric  Power  Company 
(WEPCO).  a  NoD-Firm  Service 
Ayeement  with  Constellation  Power 
Source,  Inc.,  (CPS).  and  a  Non-Firm 
Service  Agieemant  witii  The  Energy 
Authority.  Inc.  (TEA),  under  the  terras 
of  ComEd's  Open  Access  Transmission 
Tariff  (OATT).  ComEd  also  submitted  a 
revised  Index  of  Customers  reflecting 
the  duee  new  additions  and  a  name 
change  for  cunent  customer,  LXjftE 
Power  Markatfng,  Inc. 

ComEd  requests  an  effoctive  date  of 
July  3, 1997,  for  the  service  agreement 
widi  WEPCO,  Mid  an  efiisctlve  date  of 
June  27, 1997.  for  the  service 
agrasments  with  CPS  and  TEA,  and 
accordingly  series  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  WEPCO. 
CPS.  TEA.  LGftE  Energy  Marketing.  Inc.. 
and  the  Illinois  Commerce  Commission. 

Coaunatt  date:  September  2, 1997,  in 
anrordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15. 


PiMk  Service 


(Docket  Na  ER97-3t61-O0Ol 

Take  notice  that  on  July  29, 1997, 
Southwestern  Public  Service  Compeny 
(Southvrestem)  submitted  a  Quarterly 
Report  under  Southwestem's  market- 
based  sales  tariff.  The  report  is  for  the 
period  of  April  1, 1997  through  June  30. 
1997. 


Carament  date:  September  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Hrst  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Aactice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  evailable  for  public 
inqiection. 
UuHOod  A.  WalMBt  Jr.< 
Acting  Secnttay. 

(FR  Doc  97-22591  FUad  8-25-97;  8:45  am] 
cboc  tnr-ei-^ 
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FMtwal  Enargy  Raguialory 


Nollott  of  Appllcfltion  Accepted  for 
FWiiy  WHIi  tlw  Cofmnission  wid  RMidy 
for  Envlroninental  Analyals 

August  20. 1997. 

Teke  notice  that  the  following 
hydroelectric  epplication  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Exemption 
From  IJcensing. 

b.  Project  No.:  P-11549-001. 

c.  Date  Piled:  January  21, 1997. 

d.  Applicant:  Dunkirk  Water  Power 
Compeny.  Inc. 

e.  Name  (^Project  Dunkirk  Hydro 
ProjecL 

/.  Location:  On  the  Yahara  River,  near 
Dunkirk.  Dane  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  §§  791(a)-825. 

h.  Applicant  Contact:  Mr.  Thomas  J. 
Reiss,  P.O.  Box  353,  319  Hart  Street. 
Watertown,  WI 53094,  (414)  261-7975. 

i.  PERC  Contact:  Chris  Metcalf  (202) 
219-2810. 

/.  Deadline  Date:  See  paragraph  D4. 

Jc.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted,  and 
is  reedy  for  environmental  analysis  at 
this  time— see  attached  paragraph  D4. 

1.  Description  of  Project:  The 
proposed  run-of-river  project  consists 


o£  (1)  an  existing  20-foot-high  and  800- 
foot-long  concrete  dam;  (2)  an  existing 
70-acre  reservoir  with  stcnage  capacity 
of  270  acre-feet  at  normal  pool  elevation 
832.0  ±  0.3  feet  National  Geodetic 
Vertical  Datiun;  (3)  a  concrete  heedrace 
canal  approximately  20-foot-wide  and 
100-fioot-long:  (4)  a  35-fbot  by  OO-foot 
concrete  and  brick  powerfaous&housing 
one  125-kilowatt  (kW)  generator  and 
one  220-kW  generator  for  a  total  project 
installed  capacity  of  345-4W;  (5)  a  new 
underground  transmission  line;  and  (6) 
appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
generation  would  be  1.0  million 
kilowatthours.  The  applicant  has 
secured  a  long  term  lease  from  the 
owmer  of  the  dam.  Dunkirk  Dam  lake 
District.  PO  Box  83.  Stoughton,  WI 
53589.  which  provides  all  necessary  real 
property  interests  to  develop  and 
operate  the;  projept 

m.  Puipoae  ofPrt^ect:  Prefect  power 
would  be  sold  to  a  local  utility 
company. 

n.  This  notice  alao  cmuists  o/£fce 
following  standard  paroffaphs:  A2,  A9, 
Bl,  and  D4. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  and  Maintenance  Branch,  located 
at  888  First  Street.  N.E.,  Room  2A-1. 
Washington.  D.C  20426.  or  by  calling 
(202)  206-2326.  A  copy  is  also  avail«>le 
fat  inspection  and  reproduction  at 
Dunkirk  Water  Power  Company,  Inc..  " 
P.O.  Box  353,  319  Hart  Street, 
Watertown.  WI  53094.  (414)  261-7975.  • 

A2.  Development  ^plication — ^Any 
qoalifiea  ai^licant  deriring  to  file  a 
competing  application  must  submit  to 
the  Comrndssion,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
dlows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  iie  specified 
deadline  date  for  the  particular 
application.  Abdications  for 
preliminary  pennits  virill  not  be 
acceptedin  response  to  this  notice. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  imequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
pennit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
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served  en  the  applicant(s)  named  in  this 
public  notice. 

Bl.  Protests  or  Motions  to  Intervene — 
Aoyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
38S.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  Iq  aoondance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervme  must  be  received' 
on  or  before  the  specified  deadline  date 
for  thejMOticular  application. 

D4.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Cmnmission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditicms,  and  prescriptions. 

Tba  CommissuHi  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991.^ 
FR  23108,  May  20, 1991)  that  ell     .  :-.' 
comments,  ratonunendi^ons,  terms  and 
conditions  and  prescriptions  concerning 
the  Amplication  tw  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commissim  widiin  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
drctunstances  in  accordance  writh  If 
CFR  385.2008, 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "PROTEST'.  "Wmoii 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMPETING 
APPUCATION,"  "COMMENTS," 
"REPLY  COMMENTS," 
"RECOMMENDA'nONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  fiimish 
the  name,  address,  and  telephone 
number  of  Ae  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  tot 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34ib).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  AJiy  of  these  documents 
must  be  fUed  by  providing  the  original 
and  the  number  of  copies  required  by 


the  Cemmissiixi's  regulaticHi  to:  The 
Secretary,  Federal  Energy  Ragulotoiy 
Commission,  888  First  Street,  N.E., 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Ihx>ject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Re^latory 
CommissitMi,  at  the  above  ad^ss.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  up<m  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  acccnnpanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  fay  the 
Commissicm  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010.  ' 

LiBwood  A.  Wslawi,  jTa* 
jyctingSeaetmy,  '.'■■".-*<■' 
[FR  Doc  97-22596  Filed  6-25-97;  8:45  on] 
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Agency  Informalion  Cdtoetton 
AcUvlttasi  PfoposMi  CoNcdion; 
Comnwfit  ntqimt;  Htm  Yorti  City 
caucmon  tnwiPioiMi. 

AOBICY:  Environmoital  Protection  - 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
EPA  is  planning  to  submit-the  following 
proposed  Information  Collection'  '-^'-  ^  ' 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  New 
York  Qty  Education  Fllot  Project.  EPA 
ICR  number  1817.01.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA.  is  soliciting  onnments  on 
specific  aspects  of  the  proposed 
information  collecticm  as  described 
below. 

DATES:  ComiBftuls  must  be  submitted.on 
or  before  October  24?  1997.        ->        ;>  ■' 

ADORISSeS:  Cinger  Gotliffo  (2224A), 
O.S.  EPA,  401  M  SL,  S.W.,  Washington 
D.C.  20460.'Interested  persons  may 
obtain  a  copy  of  the  ICR  without  charge 
by  calling  Ginger  Gotliffe  at  (202)  564- 
7072. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ginger  Gotliffe,  (202)  564-7072. 
Facsimile  number:  (202)  564-0009. 
SUPPLBMENTARY  INFORMATION:  Affected 
-entities:  Entities  potentially  affected  by 
this  action  are  Service  Providers  and 
printers  in  the  New  York  City  area.  The 


Service  Providers  are  comprised  of  tnde 
associations  and  foundations, 
commimity  groups,  and  State  and  Local 
govenuneot  agencies  that  provide 
outreech,  and  education  to  printws  in 
New  York  Qty.  These  various  types  of 
service  groups  provide  difiisrent  types  of 
services,  all  of  which  may  be  needed  by 
a  printer.  These  services  include 
training  in  technical,  financial, 
pollution  prevention  and  compliance 
areas,  and  commimity  relaticms.  They  in 
turn  Kirill  be  asking  the  printers  who  - 
reqoett  their  services  a  set  of  questions. 
This  is  a  vohmtary  pranam. 

Title:  New  York  Qty  Education  Pilot 
Prtriect,  EPA  ICR  No.  1817.01. 

Abstract:  The  Environmental 
Protection  Agency  (B*A).  in  conjunction 
with  the  other  stdceholders  of  the 
Common  Sense  Initi^ve  Printing 
SectOT,  is  developing  a  pilot  project  to 
identify  the  most  effsctive  methods  for  - 
encouraging  printers  to  adopt  pollution 
prevention  niethodology.  The  ComoKm 
Sense  Initittive  is  a  Federal  Advisoiy 
Committee  made  up  of  industry, 
environmental  justice  groups, 
environmental  groups,  labor,  and 
Federal,  State  and  local  government 
representatives.  The  New  York  City 
Eoucation  Project  is  aimed  at 
incorporating  pollution  prevention  into 
everyday  wan.  practices  of  small 

Erintan.  The  goal  of  the  project  is  to  see 
ow  best  to  ii&rm  local  printers  about 
dution  prevention  meaeuies  and 
d  OHnmunity  understanding  of 
pollution  prevention  techniques  in  local 
printing  businesses.  The  project  mil 
identify  tite  most  effective  methods  of 
education  and  outreach.  The  project 
builds  upon  existing  relationships  with 
trade  groups,  community  groups,  and 
state  and  local  govemmenta  to  provide- 
information  about  pollution  prevention, 
environmental  compliancei  and  cost 
reduction  to  small  printers  and  about 
environmental  benefite  to  the 
community.  Education  and  outreach  are 
critical  elonenta  of  the  woikgroup's 
efforts. 

To  achieve  this  goal,  EPA  and  other 
CSI  members  will  analyze:  (1)  what 
kinds  (type,  size)  of  printere  ask  for 
assistance,  how  printers  seek  out 
assistance,  and  from  whom;  (2)  the 
types  of  assistance  they  request 
(seminars,  handbooks,  on-site 
assistance,  etc.)  and  the  subject  areas 
they  are  interested  in  (pollution 
prevention,  compliance,  etc.);  (3)  how 
effective  the  technical  assistance 
directory  was  in  directing  them  to  the 
assistance  provider  they  needed;  (4) 
which  mix  of  providers,  services,  and 
referrals  led  to  the  adoption  of  pollution 
prevention  opportunities;  and  (5) 
anecdotal  information  and  resulta 
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achieved  by  the  twrhnical  service 
provider*  and  the  community  groups. 
Several  of  the  above  areas  will  require 
fcJlow  up  information  collection  by 
service  providan.  This  will  also  be 
voluntary  on  die  part  of  the  printan  and 
service  prowldefs. 

To  idantify  the  most  eBsctive 
methods  of  outreach  and  educaticm  and 
asaistance.  EPA  and  CSI  members  will 
develop  a  sonray  tool  for  participating 
technical  service  pcoviden.  campliaiK» 
sasistanre  providan,  and  community 
granqiSL  The  aunrey  will  seek  responses 
reoBiding  how  pttaitan  gat  their 
innmatkm,  what  they  ask  Car,  what 
in&innatian  they  need  that  is  missing, 
and  adiat  mix  <^  services  {Homotes 
poUution  pievantion  changas  dw  moaL 
Many  of  Asss  questions  are  routinely 
aaked  by  senrloe  pravidsn  for  dieir  own 
inlsmal  aasessnents.  Tlw  CSI  Mntiiig 
Sector  FACA  hopes  to  maka - 
leoonmaDdatiotia  to  BRA  ooBomiing 
the  JBOst  aflsclive  ontraadi  and 
educaCtoB  methods  for  promoting 
poUutioB  prevantian  opportunities.  lUs 
infcrmatiaii  will  alao  be  inqxirtant  for 
die  service  providers  in  planning  dieir 
future  raaouices  for  education  and 


An  agency  may  not  conduct  or 
qnosor.  and  a  paraon  is  not  required  to 
rsKiond  to.  a  ooUection  of  infarmation 
imliii  it  ittnrlajt  s  mmnTlj  TsHrt  ft  Iff 
control  nnauiar.  Hie  OMB  control 
numbetsfor  HPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  ia  soliciting  comments  to: 

(i)  evaluala  adiethsr  the  proposed 
collection  of  information  is  neoesssry 
for  the  pn^ier  performance  of  the 
functioae  of  Ats  sgsncy.  induding 
adrnther  die  infarmation  will  have 
practical  utility: 

(ii)  evaloata  tiw  aocuraqr  of  die 
agspcy'sesHmala  of  the  burden  of  the 
proposed  oolleLtiuu  of  infmnaticm. 
indudiiw  die  validity  of  the 
methodawDgy  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  infomiBtion  to  be 


(iv)  minimlaa  die  burdsn  of  the 
collection  of  information  on  thoee  who 
are  to  raqxmd.  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  terJinological 
collection  techniques  or  othsr  forms  of 
informstiim  technology,  e.g.,  permitting 
electronic  f*^*'""**^on  of  Wipoiisei 

Bardtn  Stalament  There  are  taro 
diffimnt  hrpas  of  sntitiea  that  will  be 
burdened  Iqr  this  request  First  are  die 
service  providers.  There  are  10  non-EPA 
terhninal  ssrvica  providers  in  NYC 
Thsre  sre  also  af^mndmalely  4 
community  ssndoe  providers  who  will 


also  be  doing  outreach  and  lefBrmls  for 
printers  to  twrhnical  service  providers. 
Then  there  are  the  third  party  reporting 
entities,  the  printers,  who  wUl  be 
requesting  assistance.  There  will  be 
three  potential  information  collection 
points:  (1)  as  part  of  the  assistance 
provided  to  {vinters:  (2)  follow  up  calls 
concerning  the  assistance  that  was 
provided;  and  (5)  mme  in-depth  follow 
up  for  printers  who  have  made 
operations  rh«ng^  due  to  the 
assistanrw.  .k.  ':  .^<.  -  .  . 

It  is  estimated  that  105  prfaiters  will 
sjqwnd  30  minutes  each  responding  to 
survey  questions  and  an  additional  IB 
printan  will  spend  2  hours  eech 
raspoiding  to  in  depth  interviews  fat  a 
total  of  84.5  printer  facility  hours.  The 
services  {xovidan  will  spend  209  hours 
to  provide  this  infonnation.  Burden 
meant  the  total  time,  effort,  or  ffnanrial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
I»ovide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilise  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
prooeasing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  conqdy  with  aity     . 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
informetion:  and  transmit  or  otherwire 
disclose  the  information. 

Ai«pMt4.1997. 


Dfrector,  Office  ofCtanfiliance. 

(FR  Doc.  97-22055  Pikd  S-25-07;  8:45  sm] 
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OeCD  OMWon  RCRA ICR  No.  1647.01 

AOBICY:  Environmental  Protection 
Agency  CEPA). 
ACnON:  Notice. 


r:  In  compliance  with  the 
Paperworii  Reduction  Act  (44  U.S.C 
3S01  at  seq.).  diis  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Infimnation  Collection 
Request  VCR)  to  the  Office  of 


Management  and  Budget  (OMB): 
"Exports  From  and  bnporta  To  the 
United  Stataa  Under  the  OECD 
Decision."  EPA  KR  Number  1647.01^ 
OMB  Control  Number  2050-0143. 
which  expires  on  Januaty  31. 1998. 
Befine  submitting  the  iCR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
commrata  on  specific  aspecta  of  ths 
proposed  information  collection  as 
describad  below.    - 

DATES:  Commenta  must  b8  submitted  on 
or  before  October  27, 1997. 


Commenten  must  send  an 
original  and  two  copies  of  their 
commenta  refsrendng  docket  number 
F-97-SnP^FFFFF  to:  RCRA  Docket 
Infonnation  Cmter,  OfiBoe  of  Solid 
Waste  (530SG),  U.S.  Enviramqental 
Protection  Agsncy  Headquartan  (EPA, 
HQ),  401 M  Street.  SW,  Washington.  DC 
MMOO.  Hand  deliveries  of  conuaento 
should  be  made  to  the  Arlington,  VA. 
address  listed  below.  Commenta  may 
also  be  submitted  electronically  by 
f^ffidina  dectronic  maiLduoudi  tibe 
Internet  to:  rcra-  '::;:'.'?'■ 
dockiil#Hpsiiisll  epa  gin>.  Commenta  in 
dectronic  format  shciuld  also  be 
identified  by  the  docket  number  F-97- 
EDP-FFFFF.  All  dectronic  commenta 
must  be  submitted  as  an  ASCn  file 
avoiding  die  use  of  special  characters 
and  any  form  of  enayption. 

Commenters  should  not  subodt 
electronically  any  confidential  burinen 
information  (CBI).  An  original  and  two 
copiea  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
CoArol  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street.  SW. 
Washington,  DC  20460. 

Public  commenta  and  supporting  ' 
materials  are  available  for  viewing  in . 
the  RCRA  Information  Center  (RIQ, 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jeffanao  Davis  Ifi^way, 
Arlington,  VA  The  RIC  ta  open  from  9 
a.m.  to  4  p.m..  Monday  thnhi|^  Friday, 
eouluding  fsderal  holidsys.  To  review 
docket  materials,  it  is  renommanded  ' 
that  the  public  make  an  wpointment  by 
calling  (703)  603-9230.  llie  public  may 
ciqiy  a  maximum  of  100  pagsa  bam  any 
regulatory  dbcket  at  no  uaq^e. 
Additional  copies  cost  $0.15/pagB.  For 
informaticm  on  accessing  paper  and/or 
electronic  copies  of  the  document,  see 
die  mimnmtTum  mrornKtim  section. 


KTIONOONT/ICT:The 
RCRA/Si^ierfund  Hotline,  at  (800)  424- 
9346  (toll-free)  or  (703)  412-0810,  in  die 
Washington,  DC  metropolitan  area.  The 
TtX)  Hotline  number  is  (800)  553-7672 
(toll-free)  or  (703)  488-3323.  locally.  For 
specific  informatiom  on  this  notice, 
coitfact  Anna  Tschursin  at  (703)  308- 
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8805,  ore-mail: 

t8chunin.anna0epainail.epa.gov  or 
Haile  Mariam  at  (703)  308-8439,  or  e- 
mait:  mariani.haileOepamail.epa.gov, 
OEBce  of  Solid  Waste  (5304W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460. 

SUPPLBIENTARY  mFORMATKM: 

Affected  entities:  Entities  potentially 
afiiacted  by -this  action  are  those  which 
export  hazardous  waste  from  or  import 
hazardous  waste  to  the  U.S. 

Title:  Exports  from  and  imports  to  the 
United  States  imder  the  OECD  Dedsicm 
0MB  Control  Number  2050-0143;  EPA 
ICR  No.  1647.01,  expiring  01/31/98. 

Abstract:  Authraity  to  promulgate  this 
rule  is  found  in  sections  2002(a)  and 
3017(a)(2)  and  (f)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  and  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments.  42 
U.S.C.6901etseq. 

The  OECD  Decision  is  considered 
legally  binding  on  the  United  States 
xmder  Articles  S(a)  and  6(2)  of  the  OECD 
Convention,  12  U.S.T.  1728.  In  addition, 
the  OECD  oiedsion  and  the  rule 
implementing  the  OECD  Dedsicm  (61 
PR  16290-16316,  April  12. 1996)  ensure 
that  exports  and  imports  of  recoverable 
hazardous  waste  between  the  U.S.  and 
O^CD  member  countries  may  proceed 
even  though  the  U.S.  is  not  yet  a  "Party" 
to  the  Basel  Convention  on  the  Control 
of  Transboundary  Movements  of 
Hazardous  Wastes  and  Their  Disposal. 
The  Office  of  Enforcement  and 
Compliance  Assurance,  U.S.  EPA.  uses 
the  information  provided  by  eadi  U.S. 
exporter  and  U.S.  impwter  to  determine 
compliance  with  the  applicabls  OECD 
regulatory  provisions.  In  addition,  the 
infiMrmation  will  be  used  to  determine 
the  number,  origin,  destination,  and 
type  of  exports  from  and  imftorts  to  the 
U.S.  for  tracking  purposes  and  for 
reporting  to  the  OECD.  This  infonnation 
also  will  be  used  to  assess  the  efficiency 
of  the  program. 

An  agency  may  not  conduct  or 
spaaaoT,  and  a)>er8on  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  numoer.  The  OMB  control 
nimibersfor  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Ch.  IS.  In 
requesting  to  continue  this  information 
collection,  the  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  vdiether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biurden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  informatfon  to  be 
collected;  and 

(ivfMinimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  |f^rms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  U.S.  exporter 
burden  for  this  generic  collection  is 
estimated  to  average  8.74  hours  per 
exporter.  The  U.S.  importer  burden  for 
this  generic  collection  is  estimated  to 
average  5.83  hours  per  importer.  These 
estimates  include  all  aspects  of  the 
information  collection  including  the 
time  necessary  to  obtain  and  read  the 
regulations  and  assess  applicd>ility.  to 
complete  a  notification  of  intent  to 
expcHt  hazardous  waste,  to  complete  the 
tracking  document,  sign  and  transmit 
copies  of  the  tracking  document,  as  well 
as  the  reduced  response  time  (3  woridng 
days  as  compared  to  30  days)  to 
transmit  a  signed  copy  of  a  traddng 
document.  Biuden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  pers<ms  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
infonnation,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructicms  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infmnation;  search  data  sources: 
complete  and  review  the  collection  of 
informaticHi;  and  transmit  or  otherwise 
disclose  the  information. 

Estimated  Number  <rf  Notification  of 
Intent  to  Export:  (437). 

Estimated  Number  of  Notification  of 
Intent  to  Import:  [771]. 

Estimated  Total  Annual  Burden  for 
US  importer  and  US  exporter 
respondents:  [8,314]  hours. 

The  official  reoml  for  this  action  Mrill 
be  kept  in  paper  form.  Accordingly,  ^A 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
direcUy  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 


address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

Dated:  August  15, 1997. 
EUzabadi  CotBworth, 
Acting  Director,  Office  of  Solid  Waste. 
IFR  Doc.  97-22657  Filed  8-25-47;  8:45  am} 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FI«.-8S82-«] 

NatiorMi  Drinldng  Walsr  Advisory 
Council:  Rsqusst  R>r  Nominations 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 
a  three  year  term  as  members  of  the 
National  Drinking  Water  Adviswy 
Coimcil.  This  Advisory  Council  was 
established  to  provide  practical  and 
indq)endent  advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  related^ 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended.  The 
Council  consists  of  fifteen  members, 
including  a  Chairperson.  Five  members 
represent  the  general  public;  five 
monbers  represent  apint>priate  state 
and  local  agencies  ooncnned  with  wfatar 
hygiene  and  public  water  suppljr:  and 
five  members  represent  private 
oiganizaticHos  or  groups  demonstrating 
an  active  interest  in  tne  field  of  «vater 
hygiaie«nd  public  water  supply.  On 
Dieoember  15  of  each  year,  five  members 
complete  their  appointment.  Due  to  a 
declined  appointment  last  year,  an 
additional  vacancy  is  available  to  fill  a 
term  expiring  Decembw  16, 1999. 
Therefore,  this  notice  soUcits  names  to 
fill  six  vacancies  as  of  December  16, 
1997. 

Any  interested  person  or  organization 
many  nominate  qualified  individuals  far 
membership.  Nominees  should  be 
identified  by  name,  occupation, 
position,  address  and  telephone 
number.  Nominations  must  include  a 
current  resume  providing  the  nominee's 
background,  experience,  and 
qualifications. 

Persons  selected  for  membership  will 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw.  Designated  Federal 
Officer,  National  Drinking  Water 
Advisory  Council,  U.S.  Enyiroiunental 
Protection  Agency,  Office  of  Ground 
Water  and  Drinking  Water  (4601),  401 M 
Street  SW..  Washi^[ton.  DC  20460,  no 
later  than  September  26, 1997.  llie 
agency  will  not  formally  admowledge 
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or  respond  to  nominations.  E-Mail  your 
questions  to 

shaw.charIeneOepamail.epa.gov  or  call 
202/260-2285. 

Dated:  August  M.  1997. 
rfcarlMnK-Sluwr, 

Designated  Federal  Officer,  Nattoml  Drinking 
Water  Advisory  CoumkU. 
(PR  Doc  97-22660  Filed  6-25-47;  8:45  am] 


ENVmONMBITAL  PROTECTION 
AOENCV. 

Ooiwnon  Sense  Initiative  CouncN    ^ . 
(C8IO 

Mmnr.  Environmental  Pntectiai 
Agency  (EPA). 

ACTKM:  Notification  of  Public  Advisory 
CSIC  Muting.  Computers  and 
Electronics,  Metal  Finishing,  and  Iron 
and  Steel  Sector  Stdicommittee 
Meetings;  Open  Meetings. 

•UMMARV:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Printing,  Computers  and  Electronics, 
Metal  Finishing,  and  Irtm  and  Steel 
Sector  Subcommittees  of  the  Common 
Sense  Initiative  Council  will  meet  an 
the  dates  and  times  described  below.  All 
meetings  are  open  to  the  public.  Seating 
at  aU  three  meetings  will  be  on  a  first- 
come  besis  and  limited  time  will  be 
provided  for  public  comment  For 
further  inficwmation  concerning  specific 
meetings,  please  contact  the  individuals 
listed  with  the  three  announcements 
below. 

(1)  PrintiBg  Sector  Subcommittee— 
12.1997 


itotice  is  hereby  given  that  the 
Environmental  Protection  Agency  ivill 
hold  an  cman  meeting  of  the  Printing 
Sector  Subcommittee  on  Friday. 
September  12. 1997. from  8:30a.m. CDT 
until  approximately  4  p.m.  CDT.  The 
Multi-media  Flexible  Permitting  Team 
and  the  New  York  City  Education 
Project  Team  (NYCEPT)  will  hold 
woAgroop  meetings  from  9  a.m.  CDT  to 
5  pjn.  CDT  on  Thursday.  September  11, 
1997.  All  Printing  Sector  Subcommittee 
and  Workgroup  Meetings  will  be  held  at 
Lawry's  (banquet  room),  100  E.  Ontario 
Street,  Chicago.  Illinois  60611.  The 
telephone  niunber  is  (317)  787-5000. 

The  purpose  of  the  Subcommittee 
meeting  is  to  discuss  the  continited 
progress  of  the  two  project  teams.  The 
NYCEPT  ivill  be  reporting  on  project 
developments  in  technical  assistance 
and  community  involvement  The 


Multi-media  Flexible  Permit  Project 
Team  will  be  reporting  on  the  results  of 
exploring  major  sources,  public 
participation,  and  thresholds  for  the 
proposed  permit. 

For  further  information  concerning 
this  Printing  Sector  Subcommittee 
meeting,  please  contact  either  Frank 
Finamore.  Designated  Federal  Offiter 
(DFO).  at  EPA.  by  telephone  on  (202) 
564-7039,  or  Mick  Kulik,  Alternate 
DFO,  at  EPA  Region  3  in  Phihidelphia. 
PA  on  (215)  566-5337. 

(2)  Cumpateis  and  Electronics  Sector 
Subcommittee — Septe&ber  22  and  23, 
1997 

Notice  is  her^  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  Computers 
and  Electronics  Sector  Subcommittee  on 
Monday.  September  22. 1997,  from  9 
a.m.  EDT  until  5:30  p.m.  EDT 
(registration  from  8  a.m.  to  9  a.m.)  and 
on  Tuesday,  September  23, 1997.  from 
8:30  a.m.  EDT  to  3  pjn.  EDT.  at  the 
Sheraton  Qty  Centre  Hotel,  1143  New 
Hampdiire  Avenue,  NW,  Washington. 
DC  20036.  The  telephone  number  is 
(202)  755-0800  or  (800)  526-7495. 

Both  days.  September  22  and  23.  will 
be  devoted  partly  to  breakout  sesaons 
for  the  three  subcommittee  workgroups 
(Reporting  and  Information  Access; 
Overcoming  Barriers  to  Pollution 
Prevention.  Product  Stewardship,  and 
Recycling;  and  Integrated  and 
Sustainable  Alternative  Strategies  for 
Electronics)  and  partly  to  plenary 
sessions.  In  addition  to  discussing 
ongoing  projects,  the  Subcommittee  will 
focus  on  selecting  projects  to  initiate 
diuing  the  coming  year. 

The  SuboHnmittee  is  considering 
undertaking  the  following  new  prefects: 
Design  of  a  voluntary  program  for  life 
cycle  management  of  electronic 
products;  state-level  multistakeholder 
confsrence/dialogue  on  removing 
electronic  products  from  the  waste 
stream;  definition  of  "legitimate 
recycling"  of  electronic  products  te: 
RCRA;  evaluation  of  models  and 
development  of  best  practices  for 
electronic  equipment  recovery; 
development  of  baseline  data  on  the 
recovery  and  recycling  of  electronic 
equipment;  continuation  of  collecticm 
pilots:  data  collection/analysis  of  results 
of  the  city  of  San  Francisco's  Municipal 
curbside  collection  pilot  project;  efEoots 
to  integrate  the  computerized 
emergency  response  reporting  and 
access  system  developed  for  Phoenix. 
AZ  into  the  EPA's  "One  Plan"  program, 
and  to  further  test  that  system  in  two 
other  cities;  greentrack;  commimity 
eng^emrat;  and  worker  health. 


For  further  information  concerning 
this  meeting  of  the  Common  Sense 
Initiative's  Computers  and  Electronics 
Sector  Subcommittee,  please  contact 
John  J.  Bowser,  Acting  DFO.  U.S.  EPA 
on  (202)  260-1771.  by  fax  on  (202)  280- 
1096.  by  e-mail  at 

bowser.johnOepamail.epa.gov..  or  by 
mail  at  U.S.  EPA  (MC  7405),  401  M 
Street.  S.W..  Washington,  DC  20460; 
MaA  Mahoney.  U.S.  EPA  Region  1  on 
(617)  565-1155;  or  David  J(me8.  U.S. 
EPA  Region  9  on  (415)  744-2266. 

(3)  Metal  nnishing  Sector 
SuboHnmittee — September  24  and  25. 
1997 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  ttie  Metal 
Finishing  Sector  Subcommittee  on 
Wednesday.  September  24  and 
Thursday,  September  25, 1997,  at  the 
Radisson  Barcelo  Hotel.  2121 P  Street. 
NW  (near  DuPont  CirclerWashington. 
DC  The  telephone  number  is  (202)  293- 
3100.  The  Subcommittee  will  meet  both 
days  frt>m  approximately  9  a.m.  EDT  to 
approximately  4  p.m.  EDT. 

It  is  uitidpated  that  most  of  the 
-Subcommittee  meeting  will  focus  (m  the 
Metal  Finishing  Sector's  Strategic  Goals 
Initiative.  During  this  time,  there  will 
likely  be  breakout  sessions  for  different 
stakeholder  groups  to  discuss  the 
Sector's  Strategic  Goals.  It  is  further  ^ 
anticipated  that  there  will  be  breakout 
sessions  for  small  plenary  groups, 
workgroups,  and  stakeholder  groups  to 
disctiss  ongoing  sectc^  issyes  such  as 
Research  and  Technology,  Regulatory 
and  Reporting,  and  Perfonmanoe  Tier- 
Oriented  projects.  A  formal  agenda  will 
be  available  later  this  month. 

For  further  information  concerning 
meeting  times  and  agenda  of  the  Metal 
Finishing  Sector  Subcommittee,  please 
contact  Bob  Benson,  DFO,  at  EPA  by 
telephone  on  (202)  260-8668  in 
Washington.  DC,  by  &x  on  (202)  260- 
8662 .  or  by  e-mail  kt 
ben8on.robertOepamail.epa.gov. 

(4)  Iron  and  Steel  Sector 
Subcommittee — Octobers  and  9. 1997. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  is .  . 
convening  an  open  meeting  of  the  Iron 
and  Steel  Sector  Subcommittee  on 
Wednesday  and  Thursday.  October  8 
and  9. 1997.  On  Wednesday,  the 
meeting  will  begin  at  10  a.m.  EDT  and 
run  imtil  5  p.m.  EDT.  On  Thursday, 
October  9, 1997,  the  meeting  will  begin 
at  8  a.m.  EDT  and  end  at  4  p.m.  EOT. 
The  meeting  will  be  held  at  the  Ramada 
Plaza  Pentagon  Hotel.  4641  Kemnore 
Avenue,  Alexandria,  Virginia,  both 
days.  The  telephone  number  is  (703) 
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751-4510.  At  its  July  meeting,  the 
Subcommittee  discussed  an  iron  and 
steel  compliance  problems  report  that 
had  been  prepared  by  EPA's  Office  of 
Enforcement  and  Compliance  Assurance 
and  the  Iron  and  Steel  sector.  A  small 
group  wras  formed  to  work  with  EPA  to 
review  the  data  presentation  and 
identify  what  inferences  may  be  made 
based  on  the  data.  The  Subcommittee 
also  discussed  at  the  July  meeting  the 
development  of  potentid  sector  goals.  It 
decided  that  each  stakeholder  group 
would  identify  specific  goals  that  it 
hoped  to  achieve  out  of  CSI  and  what 
it  was  willing  to  give  in  order  to  achieve 
them.  These  goals  would  then  be  shared 
among  the  entire  Subcommittee  to  see 
what  agreements  can  be  made  and 
woriced  towards. 

At  the  October  8  and  9, 1997,  meeting, 
the  Subcommittee  will  review  the 
fSnHifigy  of  the  compliance  group  and 
determine  the  next  steps  it  wants  to 
take.  It  Mdll  also  discuss  the  goals  that 
have  been  idratified,  arees  where  CSI 
can  promote  those  goals,  and  projects  to 
cany  out  in  support  of  those  goals.  Task 
groups  will  be  created  as  necessary  to 
carry  out  the  projects.  The 
Subcommittee  will  also  hear  brief 
reports  on  any  m^r  events  in  the 
ongoing  projects  (Brownsfields,  Iron  and 
Steel  Web  Site,  Community  Advisory 
Committee,  Consolidated  Reporting,  and 
Alternative  Compliance  Strategy)  and. 
time  permitting,  may  continue 
discussions  on  the  economic 
environment  in  which  the  industry 
operates.  Several  hoius  will  also  bie 
devoted  to  allowing  the  newly  fanned 
task  fbroBS  time  to  organise  and  begin 
work. 

For  further  information  concerdbig 
this  Iron  and  Steel  Sector  Subcommittee 
Meeting,  please  call  Ms.  Judith  Hecht  at 
EPA  in  Washington,  DC  on  (202)  260- 
5682.  Mr.  Bob  Tolpa  at  EPA  Region  5  in 
Chicago.' Illinois,  on  (312)  886-6706,  or 
Dr.  M^esh  Podar  at  EPA.  Washington, 
DC  on  (202)  260-5387. 

DOCtJMBfTt:  Documents  relating  to  the 
above  Sector  Subcommittee 
announcements,  will  be  publicly 
available  at  the  meeting.  Thereafter, 
these  documents,  together  with  the 
official  minutes  for  the  meetings,  will  be 
available  for  public  inspection  in  room 
282 IM  of  EPA  Headquarters,  Common 
Sense  Initiative  Staff.  401  M  Street.  SW, 
Washington,  DC  20460,  telephone 
number  (202)  260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  on  our  web  site  at  http./ 
/www.epa.gov/commonsense. 


Dated:  August  20. 1997. 
CitgMf  Ondfaihi 

Acting  Detiffiated  Federal  Officer. 
[FR  Ooc.  97-22858  Filed  S-2S-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6882-41 

Stekeholders  MeelInQ  on  DfMdng 
Wfller  ReguMkNi  Action 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Announcement  of  Stakeholders 

meeting  on  EPA's  revision  to  the  public 

notification  rule  under  the  1996  Safe 

Drinking  Water  Act  (SDWA) 

amendments. 

aUMMARV:  The  U.S.  Environmental 
Protection  Agency  (EPA)  will  hold  a 
public  meeting  on  September  18, 1997 
in  Wadiington.  D.C.  The  purpose  of  the 
meeting  wUl  be  to  gadier  information 
and  coUect  opinions  firom  parties  who 
Mrill  be  affected  by  provisions  of  the 
Public  Notification  Rule  of  the  new  Safe 
Drinking  Water  Act  (SDWA),  amended 
in  1996.  Comments  and  views  expressed 
will  be  used  to  help  develop  the  new 
Federal  and  State  program 
requirements.  EPA  is  seeking  input  from 
State  drinking  water  programs,  the 
regulated  conununity  (public  water 
systems),  public  health  and  safety 
organizations,  enviroiunental  and  public 
interest  groups,  and  other  stakeholders 
on  a  niunber  of  issues  related  to 
developing  the  drinking  water 
regulation.  EPA  encouieges  the  fiill 
participation  of  all  stakeholders 
throughout  this  process. 
DATES:  The  stakriiolder  meeting  on  the 
drinking  water  regulation  for  public 
notification  will  be  held  on  September 
18. 1997.  from  9:30  a.m.  to  3:30  p.m. 
Eastern  Daylight  Savings  Time. 
AODRESSes:  The  meeting  will  be  held  at 
the  Holiday  Inn  Central;  1501  Rhode 
Island  Ave..  N.W.;  Washington.  D.C 
20005;  nione  No.:  (800)  248-0016/(202) 
483-2000.  For  information  on  meeting 
logistics  or  if  you  want  to  roister  for  die 
meeting,  please  contact  the  EPA  Safe 
Drinking  Water  Hotline  at  1-800-426- 
4791.  or  Carl  Reeverts  of  EPA's  Office  of 
Grotmd  Water  and  Drinking  Water  at 
(202)  260-7273.  Participants  registering 
in  advance  will  be  mailed  a  padcet  of 
materials  before  the  meeting. 
FOR  FURTHER  irORMATION  CONTACT:  Carl 
Reeverts.  U.S.  EPA.  at  (202)  260-7273. 
SUPPLEMBITARY  MFORMATION:  The 
Environmental  Protection  Agency  is 
developing  revised  Public  Notification 


r^ulations  (under  existing  40  CFR 
141.32)  to  incorporate  the  new 
provisions  enacted  under  the  1996  Safe 
Drinking  Water  Amendments  (SDWA). 
specifically  the  amended  sections  1414 
(c)(1)  and  (c)(2)  of  the  SDWA.  The  1996 
SDWA  amendments  completely 
replaced  the  language  in  the  statute 
under  1414(c).  There  is  no  statutory 
deadline  for  implementing  the  amended 
sections  1414  (cKD  and  (c)(2). 

The  Administrator  is  reqidred  by 
statute  to  prescribe  by  regulation  uie 
manner,  frequency,  form,  and  contsot 
that  public  water  systems  must  follow 
far  giving  public  notice.  The  1996 
SDWA  amendments  amended  this  EPA 
obligation  to  require  consultatfon  with 
the  States  prior  to  rulemaking.  Public 
Water  Systems  are  currently  requiied  to 
notify  their  customers  whenever  (1)  A 
violation  of  any  drinking  water 
regulation  occurs  (including  MCL. 
treatment  technique,  and  monitoring/ 
reporting  reqiiirements);  (2)  a  variance 
or  exemption  (VftE)  to  those  r^ulatioos 
is  in  place  or  die  conditions  of  the  VftE 
are  violated;  (3)  or  results  from 
unregulated  contaminant  monitoring 
requfred  under  section  1445  of  the 
SDWA  are  received.  This  coverage  was 
not  changed  by  the  1996  SDWA 
Amendments. 

The  current  rule  sets  diffnent 
requirements  based  on  the  type  of 
violation  and  type  of  system.  The  1996 
SDWA  amendments  substantially  alter 
what  is  currently  in  place:  (1)  SDWA 
section  1414(c)(2)(C)  requires  notice 
within  24  hours  and  sets  other  new. 
more  prescriptive  notice  requirements 
for  violations  with  "Potential  to  Have 
Serious  Adverse  Health  Risks  to  Human 
Health";  (2)  SDWA  section  1414(cX2)(D) 
gives  EPA  more  discretion  to  set  less 
prescriptive  notice  requiremmts  for  all 
other  violations,  including  requiring  the 
notice  in  an  annual  report;  and  (3) 
SDWA  section  1414(c)(2MB)  allow  the 
State  to  prescribe  alternative 
notification  requirements  by  rule  to  the 
form  and  content  of  the  notice, 
consistent  with  the  current  primacy 
requirements. 

To  meet  the  letter  and  spirit  of  the 
new  statutory  provisions,  EPA  will  hold 
three  or  more  public  stakeholder 
meetings  prior  to  drafting  the  regulation. 
Tliis  is  the  second  of  the  scheduled 
stakeholder  meetings  that  are  planned 
over  the  next  several  months,  to 
exchange  information  on  our  mutual 
expmience  with  the  ciirrent  regulation 
and  the  elements  needed  in  the  new 
regulation  to  meet  the  intent  of 
Congress.  The  legislative  changes 
provide  an  excellent  opportunity  to 
streamline  the  existing  regulations  by 
focusing  the  notices  on  situations  that 
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have  potential  to  have  serious  advene 
effects  on  human  health.  EPA  will  also 
solicit  firom  the  stakeholders  existing 
public  notification  programs  that  wmIc, 
and  seek  to  share  these  experiences 
throu^  our  rulemaking 
communication.  The  reports  from  these 
meetings  will  be  presented  to  the  public 
notification  worl^roup  to  define  the 
issues  and  to  develop  options  for  their 
resolution. 
WilUaal.1 


AOing  Knetor,  Office  ofCkound  Water  and 
Drinking  Water. 

IFR  Doc  97-22665  Filed  8-25-97;  8:45  am) 


BIVIROMMENTAL  PROTECTION 


AQENCY 


Oiiir  or  Mwdeo  Program's  CItizMis 
MBVMQry  womnmiev  MOTnng 


r:  Envinmmental  Protection 
Agency  (EPA). 

AOnON:  Notice  of  meeting  of  the  Qtizens 
Advisory  Committee  of  the  Gulf  of 
Mexico  Program. 


r:  The  Gulf  of  Mexico  Program's 
Qtixans  Advisory  Committee  %viU  hold 
a  meeting  at  The  Pontdiartiain  Hotel. 
New  OrlMns,  Louisiana. 

RM  MfmCR  MPOIMATION  OONT act: 

James  D.  Qattina,  Director,  Gulf  of 
Mexico  Program  OfiBce.  Building  1103, 
Room  202,  John  C  Steimis  Space 
Center,  Stennis  Space  Center.  MS 
30529-6000,  at  (601)  688-1172. 


TARY  MFOfMATKM:  A  meeting 
of  the  dtiaens  Advisory  Ounmittee  of 
the  Gulf  of  Mexico  Program  will  be  held 
at  The  Pootchartrain  Hotel,  2031  St. 
Charles  Street.  New  Orleans,  LA.  The 
committee  will  meet  from  10:00  aon.  to 
4.-00  p.m.  on  September  30, 1997. 
Agenda  items  tidll  include:  Update  on 
Focus  Teams:  Habitat,  Nutrients 
(Hypoxia),  Shellfish,  Non-indigenous 
^Mdas:  Public  Education  and  Outreach 
Activities;  1999  Symposium;' Coastal 
America  Merger  with  Gulf  Program; 
Future  Opportunities  for  Qtizen 
Involvement;  Review  of  Bylaws;  and 
Electioo  of  CAC  Co-Chain.  The  meeting 
is  open  to  the  public 
IfeyM  O.  GriAtli. 

Acting  Director.  Gulf  of  Mexico  Program. 
(FR  Doc  97-22656  Filed  8-25-97;  8:45  am) 


ENVIRONMENTAL  PROTECTKMI 
AQENCY 

[AD-FRL-888»-1] 

Industrial  Combustion  Coordirurtad 
Rulamaking  Fadafsl  Adviaory 
ComrnKtoa  Notica  of  Upcoming 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Industrial  Combustian 

Coordinated  Rulemaking  (ICCR)  Federal 

Advisory  Committee  notice  of  upcoming 

meeting. 


r:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C  App.  2,  section  9(c). 
EPA  gave  notice  of  the  establishment  of 
the  ICCR  Federal  Advisory  Committee 
(hereafter  referred  to  as  tbie  ICCR 
Coordinating  C(Hnmittee)  in  the  Federal 
Ragisler  on  August  2, 1996  (61  FR 
40413). 

The  public  can  follow  the  progress  of 
the  ICCR  through  attendance  at 
meetings  (whidi  will  be  announced  in 

advance)  and  by  accessing  the 

Technology  Transfer  Network  (TTN), 
which  serves  as  the  primary  means  of 
disseminating  information  about  the 
ICCR. 

DATES:  The  next  meeting  of  the  ICCR 
Coordinating  Committee  is  scheduled 
for  September  16-17, 1997.  Also,  the 
ICCR  Work  Groups — which  report  to  the 
Coordinating  Committee— have 
meetings  scheduled  in  September  and 
November,  1997.  llie  dates  of  these 
Wori(  (kx>up  meetings  are  summarized 
below.  Further  information  on  the  dates 
of  the  Coordinating  Committee  meeting 
and  the  Wori^  &oup  meetings  may  be 
obtained  by  accessing  the  TTN  w  by 
calling  EPA  (see  FOR  FUftTHER 
MFonnATiON  contact:). 
A00MSSE8:  The  Coordinating 
Committee  meeting  on  September  16- 
17. 1997  will  be  held  at  the  Omni 
Durham  Hotel.  201  Foster  Street. 
Durham.  North  Carolina  (919-683- 
6664).  Tlie  locations  of  the  WorluGroup 
meetings  are  summarized  below. 
Further  information  on  the  locations  of 
the  Coordinating  Committee  meeting 
and  the  Woric  Group  meetings  may  be 
obtained  by  accessing  the  TTN  or  by 
calling  EPA  (see  FOR  FURTHER 
MFORMATKM  CONTACT:). 

SMFBCTION  OF  DOCUMBrrt:  Docket. 
Minutes  of  the  meetings,  as  well  as 
other  relevant  materials,  will  be 
available  fior  public  Inspection  at  U.S. 
EPA  Air  and  Radiation  Docket  and 
Information  Center,  Docket  No.  A-96- 
17.  The  docket  is  open  for  piiblic 
inspection  and  copying  between  8  a.m. 


and  4  p.m..  Monday  through  Friday 
except  for  Federal  holidays,  at  the 
following  address:  U.S.  Environmental 
Protection  Agency.  Air  and  Radiation 
Docket  and  ^formation  Center  (6102). 
401 M  Street  SW,  Washington,  DC 
20460:  telephone:  (202)  260-7548.  The 
docket  is  located  at  the  above  address  in 
Room  M-1500,  Waterside  Mall  (ground 
floor).  A  reasonable  fee  may  be  barged 
for  copying. 

FOR  FURTHER  »FORMATION  CONTACT:  Fred' 
Porter  or  Sims  Roy,  U.S.  Environmental 
Protection  Agency,  Emission  Standards 
Division,  Combustion  Group,  (MD-13), 
Raseardi  Triangle  Park,  N(^  Carolina 
27711.  telephone  numben  (919)  541- 
5251  and  541-5263.  respectively.  , 

8UPPLBCNTARY  INFORMATION: 
Technology  Transfer  Networic  (TTN) 

The  TTN  is  one  of  the  EPA's 
electronic  bulletin  boards.  The  TTN  can 
be  acceded  through  the  Internet  at* 
FTP:  ttnftp.rtpnc.epa.gov 
WWW:  ttnwwwjrtpnc.epa.gov 
When  accessing  the  WWW  site,  select 
TTN  BBS  Web  from  the  first  menu,  than 
select  Gateway  to  Technical  Areas  from 
the  second  menu,  and  finally,  select 
ICCR'Industrial  Combustion 
Coordinated  Rulemaking  from  the  third 
menu. 

Access  to  the  TTN  through  FTP  is  a 
streamlined  approach  for  downloading 
files,  but  is  only  xiaefol.  if  the  desired 
filenames  are  known. 

If  more  information  on  the  TTN  is 
needed,  call  the  help  desk  at  (919)  541- 
5384. 

Meetings  of  the  ICCR  Coordinating 
Committee  and  Work  Groups  are  open 
to  the  public.  All  Coordinating 
Committee  meetings  will  be  annoimced 
in  the  Federal  Register  and  on  the  TTN. 
Woric  Ckoup  meetings  will  be 
announced  on  the  ITN  and  in  the 
Federal  Register,  when  possible. 

The  next  meeting  of  the  Coordinating 
Committee  will  be  held  September  16- 
17, 1997  atthe  Omni  Duriiam  Hotel 
located  at  201  Foster  Street,  Durham, 
North  Carolina  from  about  8  a.m.  to 
about  6  p.m.  The  agenda  for  this 
meeting  will  include  reports  bom  the 
Work  Qroups  on  their  progress,  testing 
needs  and  prioritization  issues, 
discussi(Hi  of  date  gathering  efforts  to 
suppot  the  ICCR.  and  a  discussion  of 
direction  and  guidance  from  the 
Coordinating  Committee  to  the  Work 
Groups.  An  opportunity  will  be 
provided  for  me  public  to  o^r 
commmte  and  address  the  Coordinating 
Committee. 

The  Work  Groups  have  currently 
scheduled  the  following  meetings: 


UMI 
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Woifc  group 


1^  ^ ' 


Combuabon  Turbines 
Praoess  Heatflfs 


TssMng  and  Monitorino  Protocol 


Seplembar  3.1997  .. 
SeplenterlB.  1997 
October  28. 1997  _.. 
Naweinber20. 1997 
SepHmber  18, 1997 
N(Meniber20.1997 
Saptomber  18. 1997 
November  20. 1997 
September  18. 1997 
No«ember20. 1997 
September  18. 1997 
November  20, 1997 
September  19, 1997 
November  21. 1987 


•*"""••••• 

a 

**• 

■•■ 



.. 

~. 

..„.., 

.~....- 





••■ 

._ 

Arfno^on.  VA> 
Ouftiam.  NC 
RTP.NC. 
Houston.  IX. 
Durtiem,  NCw 
Houston,  TX. 
Ourtwm,  NC. 
Houston.  TX. 
Durtiem.  NC. 
Houston.  TX. 
Durtiem.  NC. 
Houston,  TX. 
RTP.NC. 
Tobei 


The  agendas  fior  these  meetiiigs 
include  review  and  revision  of  the  lOCR 
databeses,  data  and  information 
gattmriwg  eSorts,  possible  emission 
testing,  uid  potential  subcategorization. 
An  opportunity  will  be  provided  at  eech 
meeting  for  the  public  to  offsr 
conmients  and  address  the  Woric  Qroup. 

Individuals  intscested  in  Coatdinatewi 
Committee  meetings.  Work  Ckoup 
meetings,  or  any  aspect  of  the  lOCR  for 
that  matter,  should  access  the  TTN  on 
a  regular  basis  for  information. 

Two  copies  of  the  lOCR  Cocmiinating 
Committee  charter  are  filed  with 
appnmriate  committees  of  Ccmgress  and 
the  Library  of  Congress  and  are  available 
upon  request  to  the  Docket  (ask  for  item 
*I-B-1).  The  purpose  of  the  lOCR 
Coordinating  Committee  is  to  assist  EPA 
in  the  development  of  regulations  to 
control  emissions  of  air  pollutants  from 
industrial,  commercial,  and  institutional 
combustion  of  fuels  and  non-hazardous 
solid  wastes.  The  Coordinating 
Committee  wrill  attempt  to  develop 
recommendations  for  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  implementing  section  112 
and  solid  waste  combustioa  regulations 
implementing  section  129  of  tM  Act. 
and  may  review  and  make 
recommendations  for  revising  and 
developing  new  soiuce  performance 
standards  (NSPS)  under  section  111  of 
the  Act  The  recommendations  will 
cover  boilers,  process  heaters, 
industrial/commercial  and  other 
incinerators-,  stationary  internal 
combustion  engines,  and  stationary 
combustion  turt)ine8. 

Lists  of  Coordinating  Committee  and 
YloA  Group  members  are  available  bom 
the  TTN  for  the  purpose  of  giving  the 
public  the  opportunity  to  contact 
members  to  discuss  concerns  or 
information  they  would  like  to  bring 
forward  during  the  ICCR  process. 

It  is  anticipated  that  the  next  meeting 
of  the  Coordinating  Committee, 
following  the  meeting  in  September, 


will  be  November  18-19. 1997  ita 
Houston.  Texas. 

Datad:  Augiut  20. 1997. 
tP.8iw. 


5135  snd  the  e-mail  address  is 
naylorjichanMBpainaiLepa.gov. 

Dated:  Auguat  19. 1907. 


Acting  AaMuUudAdmiautntar  for  Air  ami 

Radiatitm. 

[FR  Doc.  97-22862  nied  8-25-07;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


RovolvlfiQ  FiMid  WurtJfiQ  Qroup!  Opon 


Under  Section  10(aM2)  of  Public  Law 
92-423,  'The  Federal  Advisory 
Committee  Act,"  notioe  is  herriiy  given 
that  a  meeting  of  the  Drinking  Water 
State  Revolving  Fund  Workiiq;  Gtoap  of 
the  Netional  Drinking  Water  Advisory 
Council,  established  under  the  Safis 
Drinking  Water  Act.  as  amended  (42 
U.S.C  S300f  et  geq.),  will  be  held  on 
September  17. 1997.  from  8:30  a.m.  to 
5  p.m.,  at  the  Holiday  Irm  Central,  1501 
Rhode  Island  Avenue,  NW,  Washington. 
DC  The  meeting  is  open  to  dte  pubUc, 
but  due  to  past  experience,  seating  will 
be  limited. 

The  purpose  of  this  meeting  is  to 
discuss  policy  issues  related  to  the 
Drinking  Water  State  Revolving  Fund 
(DWSRF).  The  meeting  is  open  to  the 
public  to  observe.  The  working  group 
members  are  meeting  to  analyze 
relevant  issues  and  fiscts  facing  the 
DWSRF  program.  Statements  from  the 
public  will  be  taken  at  the  end  of  the 
meeting  if  time  allows. 

For  more  informstion,  please  contact 
Richard  Naylor,  Desolated  Federal 
Officer,  U.S.  EPA,  Office  of  Grotmd 
Water  and  Drinking  Water  (4606),  401  M 
Street,  SW,  Washi^on,  D.C.  20460. 
The  telephone  number  is  (202)  260- 


DeaignaladPedmalOffletr.  National  Drinklag 

WatorAdviaoty  Coancil. 

[FR  Doc.  97-22661  FUwi  6-25-97;  6:45  and 


BIVIRONMENTAL  PROTECTION 
AQENCY 


MsslInQ!  Saplanibsr  2^  1M7 

Pursuant  to  die  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  notice 
is  her^  givm  that  the  Science 
Advisory  Board's  (SAB)  Executive 
Committee,  will  conduct  a  public 
teleconforence  meeting  on  Monday, 
September  22. 1997.  between  the  hours 
of  1  and  3  pm.  Eastern  Time.  The 
meeting  will  be  coordinated  through  a 
confiBrence  call  connection  in  Room 
2103  of  the  Mall  at  the  Environmental 
Protection  Agency.  401  M  Street  SW. 
Washington,  DC  20460.  The  public  is 
welcome  to  attend  the  meeting 
physically  or  through  a  teleplu>nic  link. 
Additional  instructions  about  how  to 
participate  in  the  conference  call  can  be . 
obtained  by  cdling  Ms.  Priscilla  Tlllery- 
Gadsen  at  (202)  260-8414  by  September 
15, 1997. 

In  this  meeting  the  Executive 
Committee  plans  to  review  reports  from 
several  of  its  Committees.  Expected 
reports  include:  (1)  Environmental 
Health  Conanittee  (EHC)— Review  of  the 
Agency's  Cancer  Risk  Assessment 
Guidelines;  (2)  Environmental 
Engiiteering  Committee  r£EC>— Review 
of  the  Use  of  Toxicity  Weighting  Factors 
in  the  Sector  Facility  Indexing  ^)ect 
(SFIP);  (3)  Radiation  Advisory 
(Committee  (RAC)— Review  of  the  Multi- 
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Agency  Radiation  Survey  k  Site 
Investijsation  Manual  (MARSSIM);  (4) 
BaJo^cal  PtocessK  and  Effects 
Coaunittae  (BPECh-W  Advisory  (m 
development  of  Phase  II  of  the  Index  of 
Watnralied  Indicators,  (b)  Review  of 
,  EMAP  Research  Strategy  &  Plan;  and  (c) 
Advisoiy  on  Potential  EcoRisk 
Management  Guidelines;  and  (5) 
fixacutfve  Committee    Commentaiy  on 
the  Question  of  Agency  Consensus  for 
Bendunaik  Values  for  Ecological 
Toxicity.  Please  omtact  Ms.  Tillery- 
Gadsen  a  «week  prior  to  the  meeting  to 
ooofirm  that  a  g^ven  report  will  be 
reviewed. 

Any  member  of  the  public  wishing 
further  infbrmatian  concerning  the 
meeting  or  willing  to  submit  comments 
should  contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Official  for  the 
Executive  Cinnmittee.  Science  Advisory 
Boerd  (1400).  U.S.  Environmental 
Protection  Agency.  Washington  DC 
20460;  telephone  (202)  260-4126;  FAX 
(202)  260-9232;  and  via  the  INTERNET 
at  bunes.don0epamail.epa.gov.  Copies 
of  the  relevant  documents  are  avail^le 
from  the  same  source.      *' 

Drtwl:  August  IS.  1997. 
n— MG.B— . 

Staff  Dinelor.  Science  Advuoty  Board. 
(PR  Doc  97-22659  niad  ft-25-07;  8:45  ua) 


IPC 


Naf7<41«kP0CIT-iaq 

fof  Ooininent 


AQMCT:  Federal  Communications 


achon:  Notice. 


r:  On  May  30. 1907^  the 
Commission  released  a  Memorandum 
Opinion  and  Order  ("Order") 
artablishing  sufficient  reporting 
raquiramants  far  incumbent  local 
exriiangs  carriers  (ILECs)  to  enable  the 
Commission  and  tlie  industry  to 
monitor  the  service  quality  provided  to 
ILECs  competiton.  In  the  Order,  we 
addressed  tlie  issues  raised  in  the 
petitions  filed  b^  TCA.  ICA.  CFA  and 
the  UECs.  We  auo  make  modifications 
to  our  service  quality  and  iiA«struct\ire 
reporting  requirements  consistent  with 
the  prov^ons  of  the 
Telecommunications  Act  of  1996  ("1996 
Act"). 

WW  Riwiigt  wromiATiON  contact; 
Janice  Jsmiaon.  Attorney/Advisor, 
Accounting  and  Audits  Division. 


Common  Carrier  Bureau.  (202)  418- 
2290. 

SUPP1.EMENTARY  INFORMATION:  The  1996 
Act  requires  that  "quality  services 
should  be  available  at  just,  reasonable 
and  affordable  rates."  It  also  requires 
ILEC's  to  make  available  quality  services 
to  competing  local  exchange  carriers 
(CLECs)  without  discrimination  and 
with  reasonable  access  to  ILEC 
networks.  Section  259  of  the  Act  directs 
ILECs  to  make  available,  under  certain 
conditions,  public  switched  network 
infrastructure  and  other  capabilities  to 
qualifying  carriers  that  are  providing 
universal  service  outside  the  providing 
ILEC's  telephone  exchange. 
Additi(mally,  Section  259  of  the  1996 
Act  directs  ILEC's  to  make  available, 
imder  certain  conditions,  public 
switched  network  infrastructure  and 
other  capabilities  to  qualifying  carriers 
that  are  providing  imiversal  service 
outside  the  area  in  which  the  ILEC 
providing  the  support  operates.  The 
Commission  recognizes  that  local 
competition  will  begin  through 
interconnection,  resale,  and 
infiastructiue  sharing.  These  methods 
involve  facilities  and  services  that 
ILEC's  will  provide  to  their  competitms. 
For  competition  to  flourish,  there  must 
be  assurances  that  competitors  refceive 
the  same  level  of  service  quality  and 
facility  maintenance  that  an  incimibent 
carrier  provides  itself.  A  primary 
objective  of  this  proceeding  is  to 
establish  sufficient  reporting 
requiremmts  for  ILEC's  to  enable  the 
Commission  and  the  industry  to 
monitor  the  service  quality  provided  to 
ILECs'  competitors.  Prior  to  the 
enactment  of  the  1996  Act.  the  Common 
Carrier  Bureau  ("Bureau")  released  the 
Service  Quality  Modifications  Order.  In 
that  Order,  the  Bureau  deferred 
decisions  about  whether  to  modify  the 
Automated  Reporting  Management 
Information  System  ("ARMIS")  reports 
that  the  Commission  has  used  to 
monitor  service  qiuQity  of,  and 
infrastructtue  development  by, 
mandatory  price  cap  carriers. 
Specifically,  the  Order  deferred 
decisions  on  the  modifications  to 
ARMIS  Reports  43-05. 43-06.  and  43- 
07. 

ARMIS  is  an  automated  system 
developed  in  1987  for  collecting 
common  carrier  finmcial  and  operating 
information.  Additional  reports  were 
added  to  the  ARMIS  system  in  1991 
specifically  to  monitor  service  quality 
and  networic  infrastructure  development 
under  price  cap  regulation.  Today. 
ARMIS  consists  of  ten  reports.  Two  of 
these  ARMIS  reports,  the  Service 
Quality  Quarterly  Report  43-05  and  the 


Service  Qliality  Semi-aimual  Report  43- 
06,  originally  filed  four  times  a  year 
have  become  annual  filings  as  required 
by  section  402(b)(2)(B)  of  tiie  1996  Act. 
As  modified  the  ARMIS  Service  Quality 
Report  (43-05)  collects  data  designed  to 
capture  trends  in  service  quality  imder 
price  cap  regulation  and  improves  and" 
standardizes  reporting  requirements  lev 
this  purpose.  The  ARMIS  Service 
Quality  Report  (43-06)  collects  data 
designed  to  capture  trends  in  service 
quality  under  price  cap  regulation.  The 
ARMIS  Report  (43-07)  collects  data 
designed  to  capture  trends  in  telephone 
industry  infrastructure  development 
under  price  cap  regulation. 

Federal  Commuaications  Commission.  ' 

WiOiaaiF.CataB. 

Acting  Secretary. 

(FR  Doc  97-22549  Filed  8-25-97;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGBICY 

Tenninatfon  of  FEMA  Advieory  Board 

AQBiCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKW:  Notice. 

summary:  The  Director  of  FEMA 
(Director)  gives  notice  of  the  termination 
of  the  FEMA  Advisory  Board  (Board)  in 
ordw  to  adopt  a  more  inclusive  process 
than  previously  used  for  involving 
constituents  and  stakeholders  in  policy 
development. 

EFFECTIVE  DATE:  The  Board  charter 
expired  July  31. 1996. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Rachael  A.  Rowland,  Intergovernmental 
Affsivs.  Federal  Emergency  Management 
Agency.  500  C  Street  SW..  room  801. 
Washington.  DC  20472,  (202)  646-2889. 
8UFPIA»ITARY  INFORMATION:  The  Board 
was  an  independent  advisory  body  to 
the  Director,  whidi  advised  the  Director 
on  FEMA  plans  and  programs  for 
emergency  nianagement  and  on  the 
Director's  responsibilities  under  the 
National  Security  Act  of  1947.  It 
consisted  of  16  members  appointed  by 
the  Director,  with  broad,  balanced 
representation,  including  former 
Federal,  State  and  local  government 
officials,  respected  representatives  6t>m 
State  and  local  voluntary  emergency 
preparedness  and  response 
organizations,  and  nonprofit  and  private 
sector  entities.  The  Board  is  currenUy  an 
inactive  body  that  was  last  renewed  for 
a  period  of  two  years  on  August  1. 1994. 
The  Board  charter  lapsed  on  July  31, 
1996. 
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Tennination  of  the  Board  is  in  the 
public  interest  in  coimection  with  the 
performance  of  duties  imposed  on  the 
agency  by  law,  to  ensure  an  inclusive 
advisory  process  for  PEMA  plans  and 
programs.  FEMA  will  adopt  a  more 
inclusive  process  than  previously  used 
for  involving  constituents  and 
stakeholders  in  policy  development 

Dtfsd:  August  IS.  1997. 
laMsL-Hnit, 
Dbwctot. 

(FR  Doc.  97-22878  Filed  8-25-97;  8:45  am] 
OOMSnS-01-M 


FEDERAL  RESERVE  SYSTEM 
ruiHMNlMM  of,  Aoc|iiisitions  by,  Mid 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  teq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  apiplicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonhwnking  companies 
owned  by  die  bank  holding  company, 
inH^niipg  the  companies  listed  below. 

The  applications  listed  below,  u  well 
as  o^er  idated  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  implication  also  will  be 
available  for  inspection  at  the  offices  of 
the  Bond  of  Govttnors.  Interested 
persons  may  ejqpress  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  the  acquisitton  of 
a  nonbanking  company,  the  review  also 
includes  Mdiedier  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  19, 
1997. 

A.  Federal  leearre  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
OfBcer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Mutual  Bancoq)  of  the  Beikshires, 
Inc.,  Pittafield,  Massachusetts;  to 
become  a  bank  holding  company  by 
acquiriiw  100  percent  of  the  voting 
shares  of  Lee  National  Banc  Corp.,  Lee. 


Massachusetts,  and  therelnr  indiiecdy 
acquire  First  National  Baiu  of  the 
Beikshires,  Lee,  Massachusetts,  and  Qty 
Savings  Bank  of  Pittsfield,  Pittsfield, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 

1.  First  Commercial  Corporation, 
Litde  Rock.  Arkansas;  to  merge  with 
First  Charter  Bancshares,  Inc.,  North 
Littie  Rock,  Arkansas,  and  thereby 
indirecdy  acquire  Charter  State  Bank, 
Beebe.  Arkansas,  Be^ie,  Arkansas. 

Bosnl  of  GovnooB  of  the  Fsdaisl 
Systam.  August  20, 1997. 


f. 

D^mtySecntiuy  of  the  Board. 

(FR  DiK.  97-22600  Filed  8-25-97;  8:45  am] 
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The  ccHnpenies  listed  in  this  notice 
have  applied  to  the  Board  ftv  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seqt) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  othn  applioble  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  owneiriiip  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
twriiniing  the  Companies  listed  below. 

The  applications  listed  below,  as  ivell 
as  other  rriatad  filingi  required  by  the 
Board,  are  availdsle  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  wrill  be  conducted  throughout 
die  United  States. 

Unless  othenfvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reeerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  10, 
1997. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 


President)  33  Liberty  Street  New  Yoric. 
New  York  10045-0001: 

1.  Santander  Holding  Intanacional, 
S.A.,  and  Santusa  Holding,  SX.,  both  of 
Madrid,  Spain;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Banco  Santander 
Puerto  Rico,  San  Juan,  Puerto  Rico. 
Santander  Holding  Invemacional,  S.A,, 
Santusa  Holding.  S.L..  and  Banco 
Santander  Puerto  Rico  all  cuneuUy  are 
subsidiaries  of  Banco  Santander.  S.A., 
Madrid,  Spain. 

Board  of  Gownion  of  tlw  Fsdanl  RsMrre 
System,  August  21, 1987. 

Deputy  Seattary  of  the  Board. 

IFR  Doc.  97-32642  TOed  8-25-47;  8:45  am] 
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The  companies  listed  in  dds  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  V.SXI 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  itavo.  or  to 
acquire  or  control  voting  securities  or' 
assets  (tf  a  company  that  engages  eidier 
directly  or  through  a  subsidiary  fu  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  $225.28  of  Regulation  Y  (12 
CFR  225.28)  or  Uiat  the  Board  has 
determined  by  Order  to  be  dosdy 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  wrill  be  • 
conducted  throughout  the  United  Statea. 

Each  notioe  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questi(»  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  commmts 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  9, 1997. 

A.  Federal  Kaeerve  Bank  of  Cleveland 
Oeffery  Hirsch.  Banking  Supervisor) 
1455  East  Sixth  Street.  Qeveland,  Ohio 
44101-2566: 

2.  Natimtal  City  Corporation, 
Cleveland,  Ohio,  acting  throti^  its 
wholly-owned  subsidiaiy.  National 
Processing,  Inc.,  Louisville,  Kentucky, 
to  acquire  Caribbean  Data  Services,  Ltd., 
Dallas,  Texas,  and  thereby  engage  in 
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processing  the  payment  of  health 
insurance  claims  by  performing  data 
entry  of  customer  provided  information 
and  information  relating  to  the  cost  of 
medical  treatment,  and  by  utilizing  the 
customer's  database  to  match 
membership  and  provider  information 
to  fedlitate  payment  between  the 
provider  and  the  insurer,  and  in 
collection  of  financial  and  other  data 
from  hard  copies  and  electronic  images 
of  airline  tickets  that  is  provided  to 
customers  for  billing  purposes,  pursuant 
to  §  22S.28(bHl4)  of  the  Board's 
Regulation  Y.  See.  Banc  One 
Corpmtxtion,  80  Fed.  Res.  Bull.  139 
(1994) 

B.  Federal  KaMnre  Bank  (tfSui 
Fraadaco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  Califiirnia  94105^1579: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  acquire  all  of 
the  aaaets,  and  assume  all  of  the 
liabilities  of  Robertson  Stephens  ft 
Company  Gmnto  ("Group"),  and 
Robertson  Stephen  ft  Company.  Inc. 
("RSftCo.,  Inc."),  and  thereby  engage 
worldwide  in  imderwriting  and  dealing 
in.  to  a  limited  extrat,  all  types  of  debt 
and  equity  securities  tAhet  tnan 
intoests  in  open  end  investment 
companies  SeeJJ'.  Morgan  6-  Co..  Inc., 
Citicmp  and  Security  Pacific  Corp.,  75 
Fed.  Res.  Bull.  192  (1989);  in 
underwriting  and  dealing  in  obligations 
of  the  United  States,  general  obligations 
of  states  and  their  poUtical  subdivisions, 
and  other  obligations  that  state  members 
banks  of  the  Federal  Reserve  System 
may  be  authorized  to  underwrite  and 
deal  in  under  12  U.S.C.  24  and  335. 
pursuant  to  %  225.28(b)(8)  of  the  Board's 
Regulation  Y:  in  acting  as  investment  or 
financial  advisor,  pursuant  to 
S  225.28(b)(6)  of  the  Board's  Regulation 
Y;  in  providing  securities  brokerage 
services  (including  securities  clearing 
and  securities  execution  services  on  an 
exchange),  alone  and  in  combination 
with  investment  advisory  services,  and 
incidental  activities  (including  related 
securities  credit  activities  and  custodial 
services),  pursuant  to  $  225.28(b)(7)  of 
the  Board's  Regulation  Y;  in  buying  and 
selling  in  the  secondary  market  all  types 
of  securities  cm  the  order  of  customers 
as  a  riskless  principal  to  the  extent  of 
engaging  in  a  transacticm  in  which  the 
company,  after  receiving  an  order  to  buy 
(or  sell)  a  security  from  a  customer, 
purchases  (or  sells)  the  security  for  its 
own  account  to  oEbet  a 
contemporaneous  sale  to  (or  purchase 
from)  the  customer,  pursiiant  to 
§  225.28(b)(76)  of  the  Board's  Regulation 
Y;  in  acting  as  agent  for  the  private 
placement  of  securities  in  accordance 


with  the  requirements  of  the  Securities 
Act  of  1933  and  the  rules  of  the 
Securities  and  Exchange  Commission, 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y;  and  in  providing 
administrative  and  other  services  to 
investment  companies,  including  open- 
end  investment  companies  ("mutual 
funds").  See  Backers  Trust  83  Fed.  Res. 

Bull. (Order  dated  July  21, 1997); 

Barclays  PLC,  82  Fed.  Res.  Bull.  158 
(1996);  Bank  of  Ireland,  82  Fed.  Res. 
Bull.  1129  (1996).  BankAmerica  would 
engage  in  these  activities  in  accordance 
with  the  limitations  and  conditions 
previously  established  by  the  Board  by 
regulation  or  order,  with  certain 
exceptions  relating  to  the  proposed 
provision  of  advisory  and 
administrative  services  to  mutual  funds 
that  are  discussed  in  the  notice. . 
BankAmerica  also  intends  to  acquire 
certain  offshore  subsidiaries,  companies 
engaged  in  providing  services  to  Group 
and  RS  &  Co.  and  its  affiliates,  and 
proprietary  investments  currently 
owned  by  Ooup  and  RS  ft  Co.  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20. 1997. 

JennifiBr  ).  Jofansoo. 

DeputySecretaty  of  the  Board. 

[PR  Doc  97-22601  Filed  8-25-97;  8:45  am) 
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Dated:  August  22, 1997. 
JennifH-  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  97-22867  Filed  8-22-97;  3:44  pmj 
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FEDERAL  RESERVE  SYSTEM 
SunahiiM  Act  Meeting 

AQB4CY  HOLOmO  THE  MEEHNQ:  Board  of 
Governors  of  the  Federal  Reserve . 
System. 

TME  AND  date:  11. -00  a.m.,  Tuesday. 
September  2, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  OONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimotmced  meeting. 

CONTACT  PERSON  fsOR  MORE  INFORMATION: 
Mr.  Joseph  R  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  th«  Secretary 

Personal  Rasponslbillty  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA);  interpratation  of  "Fadaral 
Maans-Tastad  Public  Banafif ' 

A0B4CY:  Office  of  the  Secretary,  HHS. 
action:  Notice  with  comment  period. 

SUMMARY:  This  notice  with  comment 
period  interprets  the  term  "Federal 
means-tested  public  benefitfsr'  as  used 
in  Title  IV  of  tbe  Personal 
Responsibility  and  work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA). 
Pub.  L.  104-193,  to  include  only 
mandatory  spending  programs  of  the 
Federal  Government  in  which  eligibility 
for  the  programs'  benefits,  or  the 
amount  of  such  Iwnefits,  or  both,  are 
determined  on  the  basis  of  income  or 
resources  of  the  eligibility  unit  seeking 
the  benefit.  At  HHS.  the  benefit 
pnwrams  that  &1I  within  this  definition 
(and  ere  not  explicitly  excepted  from 
the  definition  by  Section  403(c))  are 
Medicaid  and  Temporary  Assistance  for 
Needy  Families  (TANF). 
DATES:  Effective  Date:  This  notice  is 
elfective  on  August  26, 1997. 
COMMENT  PERIOD:  Written  co&ments 
will  be  considered  if  we  jt^Bceive  them  at 
the  appropriate  address,  as  provided  in 
the  ADDRESSES  section  below,  no  later 
than  5  pjn.  on  October  27, 1997. 
ADDRESSES:  Mail  comments  (1  original 
and  3  copies)  to  the  following  addross: 
Division  of  Economic  Support  for 
Families.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Hiunan 
Services.  Room  404E.  200  Independence 
Ave..  SW.  Washington.  DC  20201. 
Attention:  David  Nielsm. 
FOR  FURTHER  INTORMATION  CONTACT; 
David  Nielsen.  (202)  690-7148. 

Copies  of  comments  may  be  inspected 
at  the  above  address.  Inquiries  regarding 
how  a  particular  program  is  afibcted  by 
this  notice  should  be  submitted  to 
DHHS  program  staff  responsible  for 
managing  the  program  at  either  the 
appropriate  Regional  Office,  or 
Headquarters  in  Washington.  DC  The 
above  contact  should  be  used  only  to 
submit  general  comments  regarding  the 
policy  interpretation  contained  in  this 
notice. 


UMI 
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SUPPUSMENTARY  INFORMATION: 
L  Background 

Title  IV  of  PRWORA  contains  several 
refnences  to  the  tenn  "Federal  means- 
tested  public  l>enefit[s]."  The  most 
significant  of  these  references  are  found 
in  Sections  403  and  421.  Section  403 
denies  "Federal  means-tested  public 
benefitis]"  to  aliens  who  entered  the 
United  States  with  a  qualified  alien 
status  "on  or  after  the  date  of  the 
enactment  of  this  Act"  for  5  years 
beginning  on  the  date  of  the  aliens' 
entry  into  the  UnitedStates.  Section  421 
providM  that  new  spmisar-to-alien 
deeming  rules  ap^y  to  "any  Federal 
means-testsd  public  benefits  program." 
In  the  absence  of  a  statutory  definition 
of  'Tederal  means-tested  public 
benefit".  HHS  is  interpreting  the  term  to 
include  only  benefits  providfed  by 
means-tested,  mandatory  spending 
programs. 

Early  versions  of  PRWORA  contained 
a  definition  of  "Federal  means-tested 
public  benefit"  that  coiild  have 
encompassed  benefits  provided  by  both 
discretionary  spmding  programs  and 
mandatory  spending  programs.  (These 
early  versions  provided  that,  with 
certain  exceptions,  "the  term  'Federal 
means-tested  public  benefit'  meant  a 

Eubtic  benefit  (including  cash,  medical, 
ousing,  and  food  assistance  and  social 
services)  of  the  Federal  Government  in 
which  the  eligibility  of  an  individual, 
household,  or  family  eligibility  unit  for 
benefits,  or  the  amount  of  such  benefits, 
or  both  are  determined  on  the  basis  of 
income,  resources,  or  financial  need  of 
the  individual,  household,  or  tmit."  142 
Cong.  Rec.  S8481  (daily  ed.  July  22, 
1996).)  During  debate  over  the  bill  in  the 
S«iate,  a  member  of  the  Senate  raised 
a  point  of  ordw  pursuant  to  the  Byrd 
Rule,  and  the  definition  was  strudc.  The 
Senate  Parliamentarian  upheld  th^  Byrd 
Rule  objection,  the  Senate  did  not 
appeal  ihe  ruling,  and  PRWORA  was 
ultimately  enacted  without  defining  tbe 
term. 

PRWORA  was  subject  to  Section  313 
of  the  Congressional  Budget  Act  of  1974, 
also  known  as  the  "Byrd  Rule,"  because 
it  was  enacted  as  a  budget  reconciliation 
bill.  Under  the  Byrd  Rule,  a  Senator  may 
raise  a  point  of  otdm  to  strike  or  prevent 
the  incorporation  of  "extraneous  ' 
material.  A  provision  in  a  reconcifiation 
bill  will  be  considered  "extraneous" 
and  subject  to  a  point  of  order  if,  among 
other  things,  "it  produces  changes  in 
outlays  or  revenues  which  are  merely 
incidental  to  the  non-budgetary 
components  of  the  provision."  2  U.S.C. 
§  644(b)(1)(D).  The  legislative  history  of 
PRWORA  indicates  that  the  Senate 
understood  the  significance  of  the  B)rrd 


Rule  objection  in  terms  of  limiting  the 
scope  of  the  definition  of  "Federal 
means-tested  public  benefit"  to 
mandatory  spending  programs,  while 
leaving  discretionary  programs 
unaffected.  See  142  Cong.  Rec.  at  S9403 
(daily  ed.  August  1, 1996)  (statement  of 
Senator  ChafiBe):  142  Cong.  Rec  at 
S9400  (statements  of  Senators  (kaham, 
Keimedy  and  Exon).  Therefore,  to  the 
extent  the  definition  of  "Federal  means- 
tested  public  benefit"  included  benefits 
provided  by  discretionary  spending 
programs,  it  was  subject  to  a  Byrd  Rule 
objection. 

n.  Interpretadoo 

In  light  of  the  statutory  language  and 
legislative  history,  HHS  is  defining 
"Fednal  means-tasted  public  benefit"  to 
apply  only  to  benefits  provided  by 
Fedcnal  means-tested,  mandatory 
spending  programs,  and  not  to  any 
^scretionary  ^)ending  programs  or  to 
any  mandatory  spending  programs  that 
are  not  means-tested.  For  purposes  of 
this  Federal  Kagiater  notice,  a  program 
is  considered  "means-tested"  if 
eligibility  for  the  program's  benefits,  or 
the  amoimt  of  sucb  benefits,  or  both,  are 
determined  on  the  basis  of  income  or 
resources  of  the  eligibility  unit  seeking 
the  benefit. 

The  following  HHS  programs  are 
means-tested,  mandatory  spending 
programs:  Medicaid,  Temporary 
Assistance  for  Needy  Families  (TANF). 
Foster  Care,  Adoption  Assistance,  and 
part  of  the  Child  Care  Envelopment 
Block  Grant.  Foster  Care  and  Adi^on 
Assistance,  however,  are  expUdtly 
exempted  from  the  term  "Federal 
means-tested  public  benefit"  under 
Section  403(c)(2)(F).  The  Child  Care 
Development  Block  Ckant  program  is 
unique  in  that  it  is  funded  frrai  both 
mandatory  and  discretionary  parts  of 
the  budget.  Since  the,  funds  are 
operationally  commingled  at  the  state 
and  local  level,  and  since  the  mixed 
nature  of  the  fimding  results  in 
budgetary  efiiects  more  closely  akin  to 
those  of  a  discretionary  spending 
program,  we  are  treating  Child  Care  as 
a  discretionary  spending  program  for 
purposes  of  interpreting  "Federal 
means-tested  public  benefit."  Therefore, 
the  HHS  programs  that  constitute 
"Federal  means-tested  public  benefits" 
under  PRWORA  are  Medicaid  and 
TANF. 

This  interpretation  pertains  only  to 
HHS  and  its  benefit  programs.  Other 
Executive  Brandi  agencies  whose 
programs  may  be  subject  to  PROWORA 
will  make  independent  determinations 
about  the  scope  of  the  tenn. 


m.  CommeBt  Period  and  EffisdiTe  Dale 

Although  HHS  is  soliciting  public 
comment  on  this  interpretation,  we 
believe  that  it  is  necessary  to  apply  this 
interpretation  to  HHS  programs 
immediately,  prior  to  receipt  and 
conrideration  of  any  comments. 

PRWORA  was  enacted  in  August, 
1996,  and  since  that  time  HHS  has 
received  numerous  inquiries  regarding 
the  application  otthe  term  "Federal 
means-tested  public  benefit." 
Additional  delay  will  cause  unnecessary 
or  incorrect  administrative  actions  by 
agendes  or  entities  that  administer  our 
programs.  We  also  believe  it  is  passible 
that  dtwto  amfiision  about  the 
application  of  the  term  "Federal  means- 
tested  public  benefit"  people  may  have 
been  denied  critical  boiefits  and 
services  who,  according  to  the 
interpretation  in  this  notice,  are 
otherwise  eligibto.  WUhout  prompt 
issuance  of  this  interpretation,  state  and 
local  governments  and  other  public  and 
private  benefit  providers  will  remain 
confused  over  how  to  implement  the 
requirements  of  Title  IV  of  PRWORA 
Finally,  some  states  have  indicated  their 
intention  to  define  the  term  "Federal 
meana-tested  public  benefit"  on  their 
own  if  Federal  guidance  is  not 
forthcoming  soon.  Independent 
int«pretations  by  states  will  only 
compound  the  amfiision  on  this  issue 
since  there  is  no  certainty  that  each  state 
will  arrive  at  the  same  definition  of  the 
torn.  In  sum.  although  we  are  providing 
a  60-day  period  for  public  comment,  as 
indicated  at  the  beginning  of  this  notice, 
this  interpretation  is  efiiactive 
immediately.  ^ 

IV.  Economic  Impact 

The  Department  has  analyzed  the 
costs  and  benefits  of  this  notice  to 
determine  whether  it  has  a  substantial 
economic  effect  on  the  economy  as  a 
whole,  on  states,  or  on  small  entities. 
The  purpose  of  this  analysis  was  to 
identify  less  burdensome  or  more 
bmiefidal  alternatives  and  thereby  to 
influence  the  requirements  imposed  by 
the  notice. 

PRWORA  creates  major  economic 
effects,  a  large  portion  of  which  results 
from  changes  in  the  law  relating  to 
immigrants'  eligibility  fur  Federal 
benefits.  We  estimated  the  1997-2002 
Federal  budget  savings  to  Medicaid  due 
to  the  immigrant  restrictions  would  be 
$5.1  biUirai.  There  were  no  Federal 
budget  savings  estimated  for  TANF 
because,  as  a  block  grant,  its  spending 
levels  were  fixed  regardless  of  caseload 
size.  These  Medicaid  budget  efiiects  are 
essentially  due  to  the  eligibility 
restrictions  contained  in  the  statute. 
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This  notice  provides  HHS' 
interpretation  as  to  whether  any  other 
HHS  programs  are  subject  to  the 
PRWCmA  requirements  regarding 
immigrants'  eligibility  for  "Federal 
means-tested"  benefits,  and  thereby 
serves  to  prevent  confusion  among 
administering  agencies,  grantee 
agencies,  benefit  providers,  and  the 
public.  This  interpretation  has  no  effect 
on  overall  spending  levels  for  any 
diacietionary-funded  HHS  programs. 
Nor  does  this  interpretation  create 
burdens  or  mandates  on  states  or  small 
entities. 

As  a  rasuh  of  the  PRWORA  eligibility 
restrictions,  this  notice  is  classified  as 
economically  "significant"  imder 
Executive  Order  12866 's  criterion  of  an 
economic  effect  of  more  than  $100 
million.  Fbr  the  same  reason,  it  is 
classified  as  a  "major  rule"  for  purposes 
of  Congressional  review  under  S  U.S.C. 
S  801  et  seq..  Subtitie  E  of  the  Small 
Business  RsgulaUny  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
And.  for  the  same  reasons  noted  in 
section  in  above,  this  notice  is  effisctive 
immediately  under  the  exception 
procedures  of  §  808  of  that  statute 
because  we  have  determined  for  good 
cause  that  delayed  implementation  is 
impractical  and  contrary  to  the  public 
interest 

Datad:  August  21 .  1M7. 


>B.Shdala« 

Stcntoiy. 

[FR  Doc.  97-22883  Filed  8-25-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  HmWi  Cere  Policy  and 


Contract  Review  Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (S 
U.S.C  Appendix  2),  announcement  is 
made  of  the  following  technical  review 
committee  to  meet  diuing  the  month  of 
September  1997: 

NoBie:  Cmunittae  oo  the  Agency  for 
Health  Can  Policy  and  Rssearch  Health 
Insurance  Plan  Abstraction  Data  Base  Project 

Date  and  Time:  September  3, 1997. 10:00- 
12:00  pjn. 

Place:  Agency  for  Health  Care  Policy  and 
Research,  2101  East  Jefferson  Street,  Suite 
500.  Rockville.  Md  20852. 

This  meeting  will  be  closed  to  the  public 

Purpose:  The  Technical  Review 
Committee's  charge  is  to  provide,  on  behalf 
of  the  Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  Contracts  Review 
Committee,  recommendations  to  the 


Administrator,  AHCPR,  regarding  the 
technical  merit  of  {he  contract  proposals 
submitted  in  response  to  a  specific  Request 
&»  Proposals  regarding  the  AHCPR  Health 
Insurance  Plan  Abstraction  Data  Base  Project 

The  purpose  of  this  contract  is  to  create  a 
data  b^  of  health  insurance  benefits 
information.  These  data  describe  the  health 
benefits  included  in  health  insurance  policy 
booklets  that  are  collected  as  part  of  the 
Medical  Expenditiue  Panel  Survey.  In  order 
to  develop  a  uniform  set  of  benefits  data, 
policy  booklets  are  read,  reviewed  for 
completeness,  and  information  is  abstracted 
into  an  electronic  data  base.  To  support  this 
eSoct.  the  contract  also  provides  support  for 
programming  the  required  software  and  for 
implementing  a  training  component  The 
tr^ning  component  is  needed  to  instruct 
personnel  in  a  uniform  set  of  standards  to  be 
applied  during  the  abstraction  of  information 
bam  health  insurance  poUcy  booklets. 

Agenda:  The  Committee  meeting  will  be 
devoted  entirely  to  the  tadmical  review  and 
evaluation  of  tlM  contract  proposals 
submitted  in  response  to  the  above 
referenced  Request  for  Proposals.  The 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  this  meeting  will  not  be 
open  to  the  public.  This  action  is  necessary 
to  protect  the  free  and  full  exchange  of  views 
in  the  contract  evaluation  process  and 
safisguard  confidential  proprietary 
information,  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
meeting.  This  action  is  taken  in  accordance 
«<rith  section  10(d)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C,  Appendix  2,  5  USC 
(bXcKS).  41  CFR  Section  101-6.1023  and 
Department  procurement  regulations,  48  CFR 
section  315.604(d). 

Anyone  wrishing  to  obtain  information 
regarding  this  meeting  sliould  contact  Jessica 
Vistnes,  Center  for  Cost  and  Financing 
Studies,  Agency  for  Health  Care  Policy  and 
Research,  2101  East  )efierson  Street,  Suite 
500,  Rockville,  Maryland  20852,  301/594- 
1408. 

Dated:  August  20, 1997. 
lehaM.  Ekanbaig, 
Adiministrator. 

(FR  Doc  97-22620  Filed  8-25-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dii 
Prevention 

[30OAY-«-«71 


Control  and 


rk 


Agency  Fonne  Undergoing 
Reduction  Act  Review 


The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 


requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer,  Human 
Resoim»s  and  Housing  Branch.  New 
Executive  Office  Building.  Hoom  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Propoeed  Projects 

1 998  National  Health  Interview 
Survey.  Basic  Module  (0920-021 4)— 
Revision— Tha  annual  National  Health 
Interview  Survey  (NHIS)  is  a  basic 
soiuce  of  general  statistics  on  the  health 
of  the  U.S.  population.  Due  to  the 
integration  of  nealth  surveys  in  the 
Department  of  Health  and  Human 
Services,  the  N^S  also  has  become  the 
sampling  fieme  and  first  stage  of  data 
collection  for  other  major  surveys, 
including  the  Medical  Expenditure 
Panel  Suryey,  the  National  Survey  of 
Family  (kowth,  and  the  National  Health 
and  Nutrition  Examination  Survey.  By 
linking  to  the  NHIS,  the  analysis 
potential  of  these  surveys  increases.  The 
NHIS  has  long  been  used  by 
government,  tmiversity.  and  private 
researchers  to  evaluate  both  general 
health  and  specific  issues,  such  as 
cancer,  AIDS,  and  childhood 
immunizations.  Journalists  use  its  data 
to  inform  the  general  public.  It  will  . 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally-mandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Health  Promotion 
and  Disease  Prevention  Objectives, 
"Healthy  People  2000." 

Because  of  survey  integration  and 
changes  in  the  health  and  health  cue  of 
the  U.S.  population,  demands  on  the 
NHIS  have  dhanged  and  increased, 
leading  to  a  major  redesign  of  the 
annual  core  questionnaire,  or  Basic 
Module,  and  a  redesign  of  the  data 
collection  system  bom  paper 
questionnaires  to  computer  assisted 
personal  interviews  (CAPI).  Those 
redesigned  elements  were  partially 
implemented  in  1996  and  hilly 
implemented  in  1997.  This  clearance  is 
for  the  second  full  year  of  data 
collection  using  the  Basic  Module  on 
CAPI,  and  for  implementation  of  the 
first  "Topical  Module"  (or  supplement), 
which  is  on  Health  People  2000 
Objectives.  Ad  hoc  Topical  Modules  on 
various  health  issues  are  provided  for  in 
the  redesigned  NHIS.  This  data 
collection,  planned  for  January- 
December  1998,  will  result  in 
publication  of  new  national  estimates  of 
health  statistics,  release  of  public  use 
micro  data  files,  and  a  sampling  frame 
for  other  integrated  surveys.  In 


UMI 


particular,  the  topical  module  will 
provide  end*point  estimates  for  many  of 
the  Healthy  People  2000  Objectives.  The 
Basic  Module  of  the  new  data  system  is 
expected  to  be  in  the  field  at  least  until 
2006.  The  total  annual  bxirden  hoiirs  are 
57,000. 
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pregnancy  success  rate  which  the 
prcNoam  fiiiled  to  report." 

cDC  has  prepared  these  proposed 
reporting  requirements  after  discussion 
with  representatives  of  the  Society  for 
ART  (a  national  professional  association 
of  ART  clinical  programs),  the  American 
Society  for  Reproductive  Medicine  (a 
national  society  of  professional 
individuals  who  work  with  infartility 
issues),  the  College  of  American  . 
Pathologists  (a  national  professional 
assodaticm  of  pathologists  having  an 
accreditation  program  for  reproductive 
laboratories),  the  American  College  of 
Obstetricians  and  Gynecologists  (a 
national  society  of  obstetricians  and 
gynecologists),  RESOLVE  (a  national 
consumer  association  of  couples  witii 
infertility  diagnoses),  and  the  New 
England  Patients'  Rights  Group  (a 
regional  consumer  association . 
concerned  with  patients'  rights  and 
infonned  omsent  issues),  as  well  as  a 
variety  of  individuals  with  esqwitiae 
and  interest  in  this  field. 

This  notice  provides  opportunity  for 
public  review  and  comment  (see 
appendix). 


No.  of 

re- 
spond- 
ents 

No.  of 
re- 
sponses/ 
respond- 
ent 

Avg.  bur- 
den/re- 

1 tespui  NJNn  lis 

sponse 

(inhrs.) 

FamiiyCore 
(adult  family 
member)  .... 

Adult  Core 

42,000 

1 

0:5 

»%  -  - 

(sample 

adult) 

Chid  Core 

42.000 

1 

0.5 

(sample 

chid) 

rieveiiuuii 

18,000 

1 

0.K 

Module 

(sample 
adult) 

42,000 

1 

0.25 

Dated:  August  20, 1987. 
Vnfaaa  G.  Jolnsoa, 

Acting  Associate  Director  fi»  Policy  Plaaming 
and  ^mluation,  Centers  fw  Disease  Control 
and  Prevention  (CDC). 

[FR  Doa  97-22614  Filed  8-2S-97: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Disaaaa  Control  Mid 
Pravantion 

Dnrfl  Documant  Raporting  of 
Pragnancy  Sucoaaa  Ralaa  From  ', 
Aaalrtad  Raproductiva  Tachnology 
Programs;  Notica  of  Commant  Parlod 

AQBICY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services  (DHHS). 
ACnON:  Notice;  request  for  comment 


t:  This  notice  is  a  request  for 
comment  and  review  of  the  drafl 
document  for  the  Reporting  of 
Pregnancy  Success  Rates  from  Assisted 
Reproductive  Technology  (ART) 
Programs  as  required  by  the  Fertility 
Clinic  Success  Rate  and  Certification 
Actofl992(FX:SRCA). 
DATES:  This  notice  is  e£foctive  for  the 
calendar  year  1997  and  beyond.  In  order 
to  report  outcomes  of  pregnancies 
during  a  calendar  year,  clinic  specific 
data  will  be  collected  through  October 
of  the  following  calendar  year  (e.g., 
outcomes  of  pregnancies  occurring 
diuing  calendar  year  1997  will  be 
collected  through  October  1998).  CDC 
will  publish  its  first  annual  report  under 
this  notice  in  March  1999. 


To  ensure  consideration,  written 
comments  on  this  document  must  be 
received  on  or  before  September  25, 
1997. 

ADDRESSES:  Comments  shall  be 
submitted  to:  George  Walter,  M.S.P.H.; 
Women's  Health  and  Fertility  Branch, 
Division  of  Reproductive  Health, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Mailstop  K-34, 4770 
Buford  Hwy,  NE..  Atlanta,  Georgia 
30341-3724. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Walter,  M.S.P.H.,  tetephone 
(770)  488-^204,  E-Mail  Address: 
GBW40CDC.GOV. 

SUPPLOCNTARY  INFORMATION:  Section 
2(a)  of  Pub.  L.  102-493  (42  U.S.C  263a- 
1)  requires  that  each  AKT  program  shall 
annually  repent  to  the  Secretary  through 
the  Centers  for  Disease  Control  and 
Prevention — (1)  pregnancy  success  rates 
achieved  by  such  ART  program,  and  (2) 
the  identity  of  each  embryo  laboratory 
used  by  such  ART  program  and  whether 
the  laboratory  is  ontified  or  has  appfied 
for  such  cntification  under  this  act 

Pub.  L.  102-493,  Section  8  (42  U.S.C 
263a-7)  defines  "assisted  reproductive 
tedmology"  (ART)  as  "all  treatments  or 
procedures  %«^ch  include  the  handling 
of  hmnan  oocytes  or  embryos,  including 
in  vitro  fartilization,  gamete 
intrafallopian  transfer,  zygote 
intrafallopian  transfsr.  tuid  such  other . 
specific  technologies  as  the  Secretary 
may  include  in  this  definition,  after 
making  public  any  proposed  definition 
in  such  manner  as  to  facilitate  comment 
fix>m  any  person  (including  any  Federal 
or  other  public  agency)." 

The  S9cretary  is  directed  in  Section 
2(b)  to  define  pregnancy  success  rates 
and  "make  public  any  proposed 
definition  in  such  a  manner  as  to 
fecilitate  comment  from  any  person 
during  its  development." 

Section  2c  states:  In  developing  the 
definitions  under  subsection  (b),  "the 
Secretary  shall  consult  wdth  appropriate 
consumer  and  profBssional 
organizations  with  expertise  in  using, 
providing,  and  evaluating  professional 
services  and  embryo  laboratories 
associated  with  assisted  reproductive 
technologies." 

Section  6  requires  the  Secretary, 
through  the  CDC,  to  annually  "publish 
and  distribute  to  the  States  and  the 
public — ^pregnancy  success  rates 
reported  to  the  Secretary  under  section 
2(a)(1)  and.  in  the  case  of  an  assisted 
reproductive  technology  pn^ram  which 
foiled  to  report  one  or  more  success 
rates  as  required  imder  each  section,  the 
name  of  each  such  program  and  each 


Dated:  August  20, 1997. 
JoHphR.Cu1ar, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  ContaJ 
and  Prevention  (CDC). 

^pendix:  Notice  for  the  Raporting  of 
Pnqpiaiicy  SoooeM  Rates  From  Agisted 
Rq^vdncthre  Technology  Programs 

Introdnction 

This  notice  includes  four  sections: 

I.  Who  Reports  •  •  •  describes  who  shall 
report  to  CDC. 

n.  Description  of  Reporting  Process  *  •  * 
describes  the  reporting  system  and  process  - 
for  reporting  by  each  ART  clinic 

m.  Prop<wed  Data  to  be  Reported  "  *  • 
includes  the  definition  of  terms  used  in  the 
reporting  database.  These  definitions  are 
provided  only  for  the  purpose  of  clarity  in 
reporting  data  and  are  not  intended  to  define 
standaor^  of  medical  care. 

IV.  DefinitioDS  *  *  *  describes  tenns,  and 
how  pregnancy  miccess  rates  will  be  defined 
and  reported,  and  outlines  the  topics  and 
analyses  that  will  be  included  in  the  annual 
published  reports,  using  the  data  collected  in 
the  reporting  database. 

L  Who  Reports 

The  Fertility  Ginic  Success  Rate  and 
Certification  Act  of  1992  (FCSRCA) 
requires  that  each  assisted  reproductive 
technology  program  shall  annually 
report  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  through  the  CDC  pregnancy 
success  rates  and  the  certification  status 
of  its  embiyolosy  laboratory. 

The  Society  for  Assisted  Reproductive 
Tedmology  (SART),  an  affiliate  of  the 
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American  Society  for  Reproductive 
Medicine  (ASRM),  maintain*  a  national 
database  of  cycle  specific  data  reported 
by  each  of  its  members.  As  a  condition 
of  SART  membership,  each  ART  clinic 
must  submit  clinic  specific  data  to 
SART  and  agree  to  on  site  date 
validation  site  visits  W  SART. 

CDC  has  reviewed  the  SART  reporting 
database  and  ^tem  and  foimd  that  it 
provides  the  necessary  infimnation  to 
publisli  an  annual  report  as  required  by 
the  PCSRCA  Rather  than  duplicate 
SARTs  reporting  system,  and  thereby 
burden  ART  clinics  and  patients,  CDC 
will  contract  with  the  SART  to  obtain  a 
copy  of  their  clinic  specific  database. 

ART  clinics  that  participate  in  the 
ASRM/SART  reporting  system  as 
described  in  this  notice,  will  be 
considered  to  be  in  compliance  with  the 
reporting  requirements  of  FCSRCA 

Any  ART  program  that  is  not  a 
member  of  SART  shall  contact  CDC  for 
repotting  information,  instructions,  and 
fees  chafed  (fises  are  for  the  purposes 
of  covering  aU  costs  associated  with  this 
activity,  inrhiding  data  collection, 
processing,  anal]rsis,  publication,  and 
administration.) 

Contact  Geofge  Walter,  M.S.P.H., 
telephone  (770)  488-5204. 

n. 


A.  Repotting  Activities 

SART  issues  a  unique  clinic  code, 
computer  aoftware  for  their  database 
reporting  system,  and  all  necessary 
rqM»ting  instructions. 

Each  patient  noriving  ART  in  a  clinic 
is  registered  in  the  ^stem  with  a 
unique,  clinic-assigned  identifier  and 
should  be  entered  into  the  reporting 
database  when  her  cycle  is  initiated. 
Each  cycle  of  each  patient  also  receives 
a  unique  cjrcle  code  for  that  patient  In 
the  reporting  system,  the  patient  is 
identified  by  ^  center  code,  the  patient 
code,  and  the  cycle  code  assigned  by  the 
clinic:  the  patient's  name  is  not 
included  in  the  reporting  database. 
Howrever,  the  individual  clinics  must  be 
able  to  use  these  codes  to  link  every 
cycle  to  a  specific  patient  (see  below). 
The  follow^  patients  are  included  in 
the  reporting  database:  (1)  all  women 
undergoing  ART,  (2)  all  women 
undergoing  ovarian  stimulation  or 
monitoring  with  the  intention  of 
undergoing  ART  (this  includes  «vomffii 
whose  cycles  are  canceled  for  any 
reason);  (3)  all  women  providing  donor 
oocytes,  and  (4)  all  women  imdergoing 
an  embryo  thawing  with  the  intention  of 
transferring  cryopieserved  embryos. 

Clinic  patitents  will  be  informed 
through  consent  forms  that  their  cycle 
specific  data  will  be  provided  to  the 


CDC  and  that  all  personal  identifiers 
submitted  to  CDC  in  the  SART  data  set 
will  be  protected  under  the  Privacy  Act. 
If  a  patient  indicates  that  they  do  not 
want  their  personal  identifier  reported, 
the  personal  identifier  will  not  be 
included. 

The  CDC  will  retain  a  copy  of  each  of 
SART's  annual  data  files.  These  will  be 
used  for  epidemiologic  analysis  and  for 
the  purpose  of  publishing  an  anmiAl 
report  as  required. 

B.  External  Validation  of  Clinic  Data 

Every  clinic  will  maintain  a  copy  of 
all  informatfon  iiicluded  in  the 
reporting  database  and  must  be  able  to 
link  each  patient,  cycle  and  occyte 
retrieved  from  the  reporting  database  to 
the  appropriate  medical  and  laboratory  ' 
recoids  fat  external  validation  activities. 

On  a  periodic  basis,  ART  clinical 
programs  will  be  subject  to  external 
validation  by  SART  of  their  reporting 
activities  which  will  include  review  by 
appropriate  professionals  bom  outside 
the  clinic  staff.  This  review  may 
include,  but  not  be  limited  to, 
examination  of  medical  and  laboratory 
records,  comparison  of  date  in  the 
reporting  database  with  date  in  the 
medical  reccnd,  and  direct 
communication  with  pfUiente  included 
in  the  rniorting  datatmse.  Each  patient 
included  in  the  r^mrting  database 
should  be  counseled  that  he  or  she  may 
be  contacted  by  professional  reviewers 
as  part  of  routine  date  validation  and 
asked  to  confirm  information  provided 
in  the  database.  Every  patioit  should 
have  an  informed  consent  document  in 
dw  medical  record  indicating  that  he  or 
she  has  been  coimseled  concerning  this 
possible  contact  and  has  agreed  or 
refused  to  participate  in  the  date, 
validation  process. 

C.  Updating  of  Repotting  Requitetnents 

The  field  of  ART  is  a  rapidly 
developing  medical  science.  These 
reporting  requiremente  will  be 
(Wfiodically  reviewed  and  updated  as 
new  knowledge  concraning  ART 
methods  and  techniques  becomes 
available.  Such  review  will  include 
consultetion  with  professional  and 
consumer  groups  and  individuals,  such 
as  the  consultetions  obtained  for  this 
initial  notice.  All  notices  for  revision  of 
the  reporting  requiremente  will  be 
published  in  the  Federal  Kagiater  with 
a  comment  period. 

m.  Piopuaud  Data  To  Be  Reported* 

A.  Clinic  Information 
•  Name  and  address. 


*  Tbate  itans  an  cunmtly  collacted  by  SART 
and  will  b*  purdiaMd  by  CPC 


•  Unique  clinic  ID  number. 

•  Name(s)  of  embryo  laboratoiy(s)    ^ 
used  by  clinic.  »'•  ^     t'l. 

•  Years  ART  program  has  bero 
practicing  under  the  above  clinic  name. 

•  Number  of  ART  patiente  seen 
during  the  reporting  year. 

•  Total  numb»  of  ART  cycles 
performed  during  the  reporting  year. 

B.  Patient  infotmation 

1.  Identification 

•  Patient  ED  number  (e.g.,  medical 
record  number). 

•  Social  Security  Niunber. 

•  Date  of  birth. 

•  Race  and  eAnicity. 

2.  Reproductive  History  ,    . 

•  Gravidity. 

•  Prior  total  ART  cycles  (performed  at 
reporting  clinic,  plus  all  other  clinics). 

•  Prior  live  births. 

•  ART  cycles  since  last  birth  (if 
applicable). 

3.  Cycle  Specific  Information 

a.  Identification 

•  Unique  cycle  specific  number. 

•  Date  ART  initiated. 

•  Date  ART  canceled  (if  applicable). 

•  Date  of  Retrieval  (if  applicable). 

•  DateoftransfiBr(ifapplicri)le). 

b.  Art  Procedure  Information 

•  Pre-treatment  diagnosis  <prim^ 
and  secondary). 

•  lype  of  ART  performed. 

•  Use  of  surrogacy/gestational  carrier. 

•  Stimulation  medication  with  dosage 
(if  applicable). 

•  If  canceled,  reasdn  for  cancellation 
(illness,  small  number  or  no  foUides), 
and  if  other  forms  of  treatment  such  as 
artificial  insemination  (therapeutic 
insemination),  timed  intercourse,  etc.,^ 
are  carried  out 

•  Number  of  oocytes  retrieved  (if 
applicable). 

•  Sperm  source  (e.g.,  partner,  donor, 
or  mixed)  and  motUity. 

•  Use  of  micromanipulation  for  male 
factor  (e.g.,  ICSI,  PZD,  or  SUZI). 

•  Use  of  assisted  hatching. 

•  Number  of  embryos  frozen. 

•  NumbOT  of  besh  (or  thawed) 
embryos/oocytes  transferred. 

c.  Outcome  Information 

•  Resulte  of  pregnancy  test  and 
ultrasound  (when  applimble). 

•  Type  of  pregnancy  (e.g., 
biochemical,  clinical  or  ectopic). 

•  Date  and  niunbn  (in  sacs)  of 
pregnancy  reduction. 

•  Outcome  of  clinical  pregnancy 
(spontaneous  or  induced  abortion,  live 
birth,  stiU  birth). 
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•  Birth  outcome  (birth  weight,  birth 
defects,  neonatal  death). 

•  Descriptions  of  complications 
(hyper  stimulation  syndrome, 
anesthesia  complications, 
hospitalization). 

IV.  Definitions 

(Numbers  in  parentheses  refer  to 
references  at  end  of  this  document.) 

ART — ^Assisted  reproductive 
technology,  defined  as  all  treatments  or 
procedures  which  include  the  handling 
of  human  oocytes  and  sperm  or  embryos 
for  the  purpose  of  establishing  a 
pregnancy.  This  includes,  but  is  not 
limited  to,  in  vitro  fiBrtilization,  gamete 
intrafallopian  transfer,  zygote 
intrafallopian  transfer,  embryo 
cryopreservation,  oocyte  or  embryo 
donation,  and  gestational  surrogacy(2). 

ART  Cycle— ART  cycles  can  be 
stimulated  (use  of  ovulation  induction) 
or  unstimulated  (natural  cycle  (1).  An 
ART  cycle  is  considered  any  cycle  in 
which:  (1)  ART  has  been  used.  (2)  in 
which  the  woman  has  imdeigone 
ovarian  stimulation  or  monitoring  with 
the  intent  of  undergoing  ART,  or  (3)  in 
the  case  of  cryopreserveid  embryos,  in 
which  embryos  have  been  thawed  with 
the  intent  of  transfer. 

ART  Program  or  Clinic— A  legal  entity 
practicing  under  State  law,  recc^nizable 
to  the  consumer,  that  provides  assisted 
reproductive  technology  to  couples  who 
have  experienced  infertility  or  are 
undeigoing  ART  for  other  reasons.  This 
can  be  an  individual  physician  or  a 
group  of  physicians  who  practice 
together  and  share  resources  and 
Hurility.  If  a  program  ot  clinic  has 
imdergcme  signiflcant  staffing  changes 
such  as  changes  in  medical  director,  lab 
director,  or  ownership,  but  maintains 
the  samf  or  similar  program  name  that 
is  recognizable  to  the  consimier,  the 
practice  is  considered  a  cohtinuation  of 
an  existing  program.  This  definition 
precludes  individual  physicians  who 
practice  independently  firom  pooling 
their  results  for  purposes  of  data 
reporting. 

ASRm— American  Society  for 
Reproductive  Medicine. 

Birth  defisct— Anomalies  identified 
within  the  first  two  weeks  of  life  tibat 
result  in  death  or  cause  a  serious 
disability  requiring  surgical  and/or 
medical  therapy  (4).  Specific  anomalies 
to  be  identificNl  include  cardiac  defect, 
cleft  lip,  cleft  palate,  genetic  defect,  and 
limb  defect. 

Biochemical  pr^nancy — ^A  positive 
pregnancy  test  without  the  documented 
presence  of  a  gestational  sac. 

Canceled  cycle— An  ART  cycle  in 
which  ovarian  stimulation  or 
monitoring  has  been  carried  o>it  with 


the  intent  of  undergoing  ART  but  which 
did  not  proceed  to  oocyte  retrieval,  or  in 
the  case  of  cryopreserved  embryo 
cycles,  to  the  transfer  of  embryos. 
Center  code — ^An  identification 
number  assigned  to  each  ART  clinical 
program  by  the  reporting  database 
operator. 

Clinical  pregnancy — ^An  ultrasound- 
confirmed  gestational  sac  within  the 
uterus  or  the  docimiented  presence  of 
intrauterine  products  of  conception. 
Clinical  pregnancies  include  all 
gestational  sacs  regardless  of  whether  or 
not  a  heartbeat  is  observed  or  a  fetal 
pole  is  established.  This  definition 
excludes  ectopic  pregnancy  but 
includes  pregnancies  which  end  in 
spontaneous  abortions,  induced 
abortions,  and  deliveries  (3). 

Cloijuphene  citrate — ^An  ovulation 
induction  medication  with  the  trade 
name  of  Clomid®  or  SeroPhene*. 

Complication — ^A  medical 
complkation  for  the  won)an  related  to 
ART  procedures,  such  as  reactions  to 
medications,  anesthetic  reaction, 
postsurgical  bleeding,  or  infection. 

Qyopreservation — ^A  technique  to 
preserve  tissiie,  both  ovarian  and 
testicular,  throu^  freezing. 

Cycle:  code — ^T^e  ART  cycle  number 
for  iba  particular  patient.  This  code 
should  be  unique  for  each  cycle  in  the 
same  patient  and  is  a  separate  number 
from  the  patient  code.  The  patient  code 
and  cycle  code  together  uniquely 
identify  each  cycle  of  each  patient 
reported  from  the  same  clinic. 

Cycle  start  date  (cycle  initiation 
date) — ^The  cycle  start  date  is  the  day 
that:  (1)  a  patient  in  a  stimulated  cycle 
begins  ovarian  stimulation;  (2)  a  patient 
in  an  unstimulated  cycle  begins  cycle 
monitoring  with  the  expectation  of 
undergoing  ART  (including 
cryoproMived  embryo  transfer);  or  (3)  a 
patient  in  a  donm  recipient  or 
cryopreserved  embryo  cycle  begins 
endometrial  stimuhuion  by  exogenous 
sex  steroids  (includes  gestational 
siuTogacy).  See  also  stimulated  and 
imstimulated  cycles. 

DonOT  embryo— An  embryo  derived 
from  the  egg  of  a  donor  for  transfer  to 
a  recipient  (4) 

Doncff  recipient  cycle— A  cycle  in 
which  the  patient  receives  a  donor 
embryo. 

Donor  oocyte  cycle — ^A  cycle  in  which 
the  patient  donates  some  or  all  of  her 
oocytes  to  a  recipient 

Down  regulation — ^Use  of  a  GnRH 
agonist  to  effect  ovarian  suppression 
prior  to  the  initiation  of  ovarian 
stimulation. 

Ectopic  pregnancy— A  pregnancy  in 
which  the  fertilized  egg  implants 
anywhere  but  in  the  uterine  cavity 


(usually  in  the  fallopian  tube,  the  ovary, 
or  the  abdominal  cavity)  (3). 

Embryo — ^The  normally  (2  pronuclei) 
fertilized  egg  that  has  undei^gone  one  or 
more  divisions  (8). 

Embryo  transfer— Introduction  of 
embryos  into  a  woman's  uterus  after  in 
vitro  fertilization  (3). 

Endometriosis — The  presence  of 
tissue  resembling  endometriiun  in 
abnormal  locations  (locations  outside 
the  uterus)  such  as  the  ovaries,  feUopian 
tubes,  and  abdominal  cavity  (4). 

Fertilization — The  penetration  of  the 
egg  by  the  sperm  and  fusion  of  genetic 
materials  to  resuh  in  the  development  of 
a  fertilized  egg  (or  zygote). 

Flare  protocol — ^Use  of  a  GnRH 
agonist  starting  with  or  after  onset  of 
menses  of  the  cycle  being  entered  to 
augment  stimulation. 

Press  zygotes  or  embryos — Zygotes  or 
embryos  which  have  not  been 
cryopreserved.  Such  zygotes  or  embryos 
may  have  been  conceived  using  fresh  or 
frozen  sperm. 

FSH—Follicle  stimulating  hormone. 
A  hormone  produced  and  released  fitnn 
the  pitidtary  that  stimulates  the  ovary  to 
ripen  a  follicle  for  ovulation. 

Gamete  intrafallopian  transfiar 
(GIFT)— An  ART  procedure  that 
involves  rranoving  eggs  from  the 
woman's  ovary,  commning  them  with 
sperm,  and  immediately  injecting  the 
eggs  and  sperm  into  the  fallopian  tube. 
Fertilization  takes  place  inside  the 
fallopian  tube.  (4) 

&iRHa — Gonadotropin-releasing 
hormone  agonist  (Lupron®,  Synarel* 
and  "new"  products  (high  purified  or 
recombinant)). 

Gestational  carrier — ^A  woman  who 
gestates  an  embryo  which  did  not 
develop  from  her  egg  with  the 
expectation  of  returning  the  inbmt  to  its 
genetic  parents. 

Gestational  sac— A  fluid-filled 
structure  that  develops  within  the 
uterus  early  in  pregnancy  (1). 

Hatching  (Assisted) — ^A 
micromanipulation  technique  which 
involves  making  a  small  opening  in  the 
zona  wall  of  the  embryo  to  enhance 
implantation  (8). 

Human  chorionic  gonadotrophin 
(hCG) — ^A  hormone  secreted  by  the 
products  of  conception  derived  from  the 
urine  of  pregnant  women.  HCG  is  used 
to  ripen  the  egg  and  trigger  ovulation 
(8). 

Human  menopausal  gonadotrophin 
(hMG) — A  hormone  extracted  from  the 
urine  of  post-menopausal  wranen.  It  is 
rich  in  the  hormones  FSH  (follicle 
stimulating  hormone)  and  LH 
(luteinizing  hormone)  and  is  used  to 
stimulate  follicular  development  and 
ovulation  (8). 
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Intrauterine  Insemination  (lUI) — ^The 
transfer  of  washed  semen  into  a 
womem's  uterus. 

Intracytoplasmic  s[>enn  injection 
(ICSI)— The  placement  of  a  single  sperm 
into  the  ooplasm  of  an  oocyte  fay  micro- 
operative  techniques. 

In  vitro  fertilization  (IVF) — ^A  method 
of  assisted  reproduction  that  involves 
removing  eggs  from  a  women's  ovaries, 
oomhining  them  with  sperm  in  the 
laboratory  and,  if  fertilized,  replacing 
the  resulting  embryo  into  the  women's 
uterus.  (4) 

Live  birth— Any  in&nt  delivered  with 
signs  of  life  (delivered  with  assigned  1 
or  5  minute  Apgar  scores  of  1  or 
greater),  at  greater  than  or  equal  to  20 
gestational  weeks. 

Male  fector— A  deficiency  in  quantity 
and/or  quality  of  sperm  preventing 
successmi  fertilization.  SART  defies 
mala  fector  as  a  sp«m  count  of  less  than 
20  million/milliliter  and/or  a  motility  of 
40  pncent  or  less.  Frozen  s«nen  bom 
the  mafe  partner  is  classified  by  its 
ori^nal  bftsh  characteristics,  not  its 
poet-thaw  values.  If  donor  sperm  are 
used  alone  or  in  combination  with  male 
partner's  sperm,  the  cycle  is  not 
classified  as  male  fector  (3). 

Muhipfe  pregnancy — ^A  pregnancy 
with  mora  tnan  one  fetus. 

Neonatal  death — Death  of  a  live-bom 
infent  before  completion  of  the  28th  day 
of  life. 

Ooc3fte— The  female  reproductive 
cell,  also  caUed  an  egg. 

Oocyte  donation-^lemoval  of  an  egg 
from  mae  women  for  eventual  transfJar 
into  the  feUopian  tube  (OFT)  cff  for  a 
ZIFT  or  IVF  embryo  traiosfiBr  to  another 
woman.  The  donor  relinquishes  all 
parental  rights  to  any  residting 
offepring,  while  the  recipient  women 
retains  all  parental  rights  of  any 
resulting  oCbpring. 

Oocyte  dfm<v— A  woman  who 
undergoes  a  donor  oocyte  cycle  (see 
donor  cyck). 

Oocyte  retrieval— A  procedure  to 
collect  the  eggs  coatained  within  the 
ovarian  follicles.  This  definition 
includes  procedures  in  which  oocyte 
recovery  was  att«nptad  but  not 
successful  (3). 

Oocyte  transflBr— In  GIFT  (see 
definition),  transfisr  of  retrieved  eggs 
into  a  woman's  fellopian  tubes  via 
laparoscopy.  IncludM  attempted 
transfer,  whether  or  not  the  transfer  was 
successful  (3). 

Ovarian  monitoring— Monitoring  the 
development  of  ovarian  follicles  by 
ultrasound  and/or  blood  or  urine  tests. 

Ovarian  stimulation — ^A  series  of 
drugs  used  to  stimulate  the  ovary  to 
develop  follicles  and  eggs  (8). 


Ovulatory  dysfunction — A  factor 
causing  reduced  fecimdity  that  is 
associated  with  structural,  anatomic,  or 
functional  injury  of  one  or  both  ovaries. 

Ovulation  induction — See  stimulated 
cycle. 

Ovulation  drug— See  stimulated 
cycle. 

Pregnancy  test — A  blood  test  which 
determines  the  level  of  human  chorionic 
gonadotropin;  if  it  is  elevated  this 
documents  a  pregnancy  which  can  be 
biochemical,  ectopic  or  clinical.      ^ 

Pregnancy  reduction — ^A  procedure  in 
which  the  number  of  gestational  sacs  is 
reduced.  It  is  used  in  women  with 
multiple  gestations,  usually  three  or 
more,  to  decrease  the  number  of  fetuses 
a  wroman  carries  and  improve  the 
chances  of  survival  of  the  remaining 
fiBtus(es)  and  the  delivery  of  a  healthy 
newbN>m(s). 

SART— Society  for  Assisted 
Reproductive  Technology. 

Sp«in — ^The  male  reproductive  cell 
that  has  completed  the  process  of 
meiosis  and  morphological 
diffsrentiation. 

Sperm  concentration— The  number  of 
sperm  idmtified  on  microscopic 
examination  per  milliliter  of  ejaculate. 

Sperm  donor — ^A  man  providing 
sperm  for  the  fertilization  procedures  of 
a  woman  other  than  his  sexual  partner. 

Spontaneous  abcwtion  (miscarriage) — 
A  pregnancy  ending  in  spontaneous  loss 
of  the  embryo  or  fetus  prior  to 
completion  of  20  week^  of  gestation. 

Stillbirth— Infent  deUverad  without 
signs  of  life  at  20  or  greater  weeks 
gestation. 

Stimulated  cjrcle — ^An  ART  cycle  in 
which  a  women  receives  ovarian 
stimulation,  including  the  use  of 
clomiphene  citrate,  follicle  stimulating 
hormone,  or  human  menopausal 
gonadotrophin  (4). 

Thawed  cycle — ^A  cyde  in  wdiich 
embryos  previously  frozen  are  thavred 
for  emtoyo  transfer. 

Therapeutic  or  induced  abortion — 
Ending  a  pre^uncy  by  using  an 
operative  procediue  to  electively 
terminate  the  pregnancy. 

Tubal  fector — A  fector  causing 
reduced  fecundity  that  is  associated 
with  structural,  anatomic,  or  functional 
injury  of  one  or  both  fallopian  tubes. 

Ultrasound — ^A  technique  for 
visualizing  the  follicles  in  the  ovaries 
and  the  gestational  sac  or  fetus  in  the 
uterus,  allowing  the  estimation  of  size. 

Unexplained  cause  of  infertility — 
Infiortility  in  which  a  couple  has 
received  a  comprehensive  evaluation 
without  identification  of  an  etiology  for 
the  failure  to  conceive  (7). 

Unstimulated  cycle— An  ART  cycle  in 
which  the  woman  does  not  receive 


ovulation  stimulation,  except  for  the 
possible  use  of  human  chorionic 
gonadotropin.  Instead,  only  natural 
jfollicular  development  occurs  (3). 

Uterine  fector — A  fector  causing 
reduced  fecimdity  that  is  associated 
with  structural,  anatomic,  or  functional 
injury  to  the  uterus. 

Zygote — ^A  normal  (2  pronuclei) 
fiartUized  egg  before  cell  division  begins 

(1). 

Zygote  intra  fellopian  transfer 
(ZIFT)— Eggs  are  collected  and 
fintilized,  and  the  resulting  zygote  is 
then  transferred  to  the  fellopian  tube  (4). 

m.  Content  of  PubUshed  Reports 

These  data  can  be  used  to  provide  a 
useful  picture  of  the  national  rates  of 
pregnancy  in  ART  as  well  as  clinic- 
spedfic  rates  (6).  The  annual  report  is 
expected  to  have  two  components: 

(1)  A  national  component  which  will 
provide  a  comprehensive  picture  of 
success  rates  ^ven  a  variety  of  fectors 
including  age,  diagnosis,  type  of  ART 
procedure,  number  of  emtnyos 
transfarred,  etc  This  is  possible  because 
the  large  nimiber  of  cycles  at  the 
national  level  allows  accurate  statistical 
reporting  of  success  rates,  which  is  not 
possible  with  the  smaller  niunber  of 
cycles  carried  out  in  individual  clinics. 

(2)  A  clinic-specific  component  which 
will  provide  success  rates  for  all 
assisted  reproductive  technologies  tising 
fresh  embryos  (IVF.  QFT.  ZIFT,  end 
combinations  of  these),  success  rates  for 
cryopreserved  embryos,  success  rates  for 
donor  onbryos  and  the  percentage  of 
multiple  pregnancies  (twins  and  triplets 
or  greater).  An  age-adjusted  rate  will  be 
published  with  tiie  95  percent 
confidence  interval.  When  numbers 
permit,  success  rates  will  also  he 
reported  by  specific  age  groups.  In 
addition,  the  clinic-specific  component 
will  provide  other  infonnation  which 
may  be  useful  to  the  consumer,  such  as 
the  number  of  cycles  carried  out.  the 
percent  distribution  of  types  of  ART,  the 
types  of  infertility  problems  the  clinic 
sees,  and  the  average  number  of 
embryos  transferred  per  cycle. 

Bodi  comp<ments  will  be  available  to 
the  general  public  Pregnancy  success 
rates  will  be  defined  and  characterized 
as  described  below.  The  following 
information  will  be  emphasized  in  the 
published  annual  reports.  As  resources 
allow,  additional  infonnation  may  also 
be  published  in  supplemental  reports. 

1.  The  rate  of  live  births  after 
completirai  of  ART  according  to  the      ' 
number  of: 

a.  All  ovarian  stimulation  or 
monitoring  procedures  (cycle). 

b.  Oocyte  retrieval  procedures. 
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c.  Embryo  tor  zygote,  or  oocyte) 
transfer  procedures. 

2.  Frequency  of: 

^  a.  Multipjf|>  gestations, 
b.  Cancellations. 

3.  The  number  of  cycles  carried  out  > 

4.  The  avnage  numtxw  of  embiyos 
transffftired  per  cjwle. 

5.  The  rates  in  (1),  (2a).  and  (4)  will' 
be  categorized  ktr. 

a.  ART  using  fresh  embryos,  those 
usfaig  cryo-preserved  embryos  only,  aad 
those  using  donor  oocjrtes. 

b.  Age  of  woman  at  time  of  cycle  (<35, 
35-39  and  >39). 

6.  To  aid  in  the  interpretation  of  rates, 
the  following  information  will  be 
included: 

a.  Clinic  profile— What  types  of 
services  the  clinic  offers  (e.g.,  surrogacy, 
single  women);  the  percentage  of  ART 
procedures  which  are  IVF,  GIFT,  ZIFT; 
the  percratage  of  procedures  involving 
ICSI;  the  percentage  of  multiple 
pregnancies  per  transfer  and  the 
percentage  of  these  multiple 
pregnancies  which  xmSBrnnai  selective 
reduction;  and  Uie  percent  distribution 
of  CMises  of  infertility. 


b.  Consumer-oriented  explanation  of 
all  medical  and  statistical  terms  used  in 
the  report 


1.  Amarican  Fertility  Societjr.  IVF  ft  OFT.  A 

Patient's  Guide  to  Assi^ed  Repioductive 
Technology.  American  Fertility  Society. 
Biimingham,  Alabama.  19M. 

2.  The  Fertility  CliiOc  Suoceae  Rate  and 

Certification  Act  of  1092  (Public  Law 
102-493). 

3.  American  Fertility  Society/Society  for 

Reproductive  Technology.  Inatzuctiooa 
for  SART  Data  Collection  System.  1993. 
American  Fertility  Society/Society  far 
Assisted  Reprodoctiw  Technology, 
Birmingham.  Alabema.  1994. 

4.  American  Fertility  Society.  Infertility:  An 

Overview.  A  Guide  fior  PatieotB. 
American  Fertility  Society,  Binningham. 
Alabama.  1994. 

5.  American  Fertility  Society.  Investigatian  of 

the  Infertile  Couple.  American  Fertility 
Society,  Biimin^iam.  Alabema.  1991. 

6.  Wilcox  LS.  Pelanon  HB.  Haaeltine  FP. 

Mtttin  MC  Defining  and  Interpreting 
Piegnaocy  Success  Rates  for  In  Vitio 
Fertilisation.  Fertility  and  Sterility  1993; 
60: 18-25. 

7.  )bnes  HW.  On  Reporting  Prsgnancies  by 

Assisted  Reproductive  Technology. 
Fertility  and  Sterility  1993;  60: 75»-7ei. 


a.  RESOLVE  Assisted  Reproductive 

Technologies  WoriAook  RESOLVE,  bic. 
Boston.  MA.  1994. 

(FR  Doc.  97-22611  Filjsd  5-3S-07;  8:45  am) 
aaisiQ  oooc  4i«»-i»4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChNdran  and 


ActhfHy;  Cowmont  Roqti— t  Propoied 
PrelMto 

THIe:  Temporary  Assistance  for  Needy 
FuniUes  (TANF)  Tribal  Plan. 

QMB  No.;  0970-0157. 

Description:  This  docummt  condsts 
of  an  outline  of  how  the  Indian  tribe's 
TANF  program  will  be  administered 
and  operated.  It  is  used  to  determine 
whether  the  plan  is  approvable  and  that 
the  Indian  trUw  is  eligible  to  receive  a 
TANF  grant 

Respondents:  Tribal  Govt 


Annual  BUR0B4  Estimates 

Inslrunient 

Number  ol 
fsspondents 

Number  of 

perrs- 
ipondent 

Averaoe 

bunJsn 

houfspar 

TOM  bur- 
den  hows 

TANF  Tribal  Plan 

.<b_...w....~..........^..... 

18 

1 

eo 

1,060 

Estimated  Total  Annual  Burden 
Hours:  1,080. 

In  conqilianoe  with  the  requirameDts 
of  Section  3506(cX2XA)  of  the 
Paperwori:  Reduction  Act  of  1905,  the 
A(uninistration  for  Childrm  and 
Families  is  soliciting  public  c6mment 
on  the  specific  aqMcts  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  tw  writing 
to  the  Administration  for  Qiildraa  and 
Families,  Office  of  Information  Swvices. 
Division  of  Information  Resource 
Management  Services,  370  L'EnCuit 
Promraade,  S.W.,  Washington.  D.C 
20447.  Attn:  ACF  Reports  Qearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  infttfmation 
collection.  * 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  colleetfon  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (d) 
ways  to  minimJCT  the  burden  of  the 
collection  of  information  on 
respondents,  including  throtigh  the  use 
of  automated  collectton  techniques  or 
other  forms  of  inframation  technology. 
Conrideihtfon  will  be  given  to 
comments  and  suggesti<Mis  submitted 
within  60  days  of  this  publication. 

Dated:  August  20. 1997. 


Acting  BepoitMCIeatanceOffica: 
(FR  Doc.  97-22618  Filed  8-25-97;  8:45  am] 
iOOOe4M4-SMi 


D^ARTMBiT  OF  HEALTH  AND 
HUMAN  SERVICES 

neann  varv  rinnnctng  AUiiMiiwuwiun 

[HCFA-464,  HCFA-R-4001 
Agency  iiiiufiiiwion  uMNCuon 

Atf^lwtt^^e*  Dhmm^^mI  tfVMi^^MfMt* 

ComnMnt  I 


AQBICV:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(cM2MA),of  the 
Paperworic  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  cv  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnation  collection  for  the  proper 
performance  of  the  agency's  functions; 
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(a)  the  accuracy  of  the  estunated 
bimlen:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infbnnation  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  Conns  of  infonnation  technology  to 
fniniiwiM  the  inibnnation  collection 
burden. 

1.  Tne  ofb^oanation  GoJlBction 
itequesfc  Extension  of  a  cunently 
qqxoved  coUection  without  change; 
Ttth  t^btfoanatkm  CoUactkm: 
Attewung  Physician's  Certification  of 
Medical  Necessity  ior  Home  Oxygon 
Thssapy  and  Siqtporring  Rsgulrtions  42 
CPR  410.38  and  42  CFR  424.5;  Fonn 
Munter  HCPA-484  (OMB  approval  * 
O03S-O534):  Um:  To  detecoiine  oxygen 
is  inasonshln  snd  neceesaiy  pursuant  to 
Medicaie  Statute,  MedioCe  claims  for 
home  oxygsn  therapy  must  be 
siq^Mrtad  by  dia  trsating  physician's 
statsmant  and  ottwr  inlovmation 
inchiding  astimata  length  of  need  («  of 

months),  diagnosis  codes  CKD-O)  and: 

1.  Raeuhs  and  date  of  die  most  recent 
arterial  blood  gas  PO2  and/or  oxygen 


2.  The  moet  laoent  arterial  blood  gas 
POa  and/or  oagrgan  saturation  test 
Ifjufffim*^  SniuR  with  the  patient  in  a 
dumic  staUa  slato  as  an  outsatient.  OR 
within  two  days  prior  to  disdiaigs  from 
an  innatient  teinty^  to  home. 

3.  Tlia  most  recent  arterial  blood  gas 
PO2  and/or  oxygsn  saturation  test 
pesfoimed  at  rest,  during  exardse.  ta 
during  sleep. 

4.  Huae  and  address  of  the  physician/ 
provide  parfocming  the  most  recent 
arterial  bbod  gas  PQi  and/or  oxygen 
saturation  tssL 

5.  If  ordering  pcKtable  oxygen, 
infonnatlan  legpidinu  the  patient's 
moUlity  widiin  the  home. 

ft.  Identification  of  the  highest  oxygen 
flow  rata  (in  litara  per  minute) 

7.  If  tha  praeafliad  litna  per  minute 
(LPM).  as  idenfiBed  in  item  6.  are* 
grsatar  than  4  LFM.  provide  the  results 
and  data  of  tha  most  recent  arterial 
Mood  gas  PO2  and/or  ojqrgsn  saturation 
test  taken  on  4  LPM. 

If  the  P03«56-S9,  OT  dw  oxygen 
saturation^9%.  then  evidence  of  the 
beneficiary  meeting  et  least  one  of  the 
following  criteria  must  be  provided. 

ft.  The  patient  having  dsiwndant 
edema  &ae  to  congestive  heart  foilure. 

9.  The  patient  having  cor  pulmonale 
or  pulmonary  h3fpertension.  as 
documented  by  P  pulmonale  on  an  EKG 
or  Iw  an  echocardiogram,  gated  blood 
pool  scut  or  direct  pulmonary  artery 
pressura  measurement 

10.  The  patient  having  a  hematocrit 
greater  than  56%. 

Form  HCFA-4M  obtains  all  pertinent 
information  and  promotes  national 


consistency  in  coverage  determinations; 
Frequency:  Other  (as  needed);  Affected 
Public:  Individuals/households, 
business  or  other  for  profit,  and  not  for 
profit  institutions;  Number  of 
Respondents:  300,000;  Total  Annual 
Besponses:  300.000;  Total  Annual 
Hours  Requested:  50.000. 

2.  Type  of  Information  Request 
Extension  of  a  cxurently  approved 
collection  without  change;  Titie  of 
^formation  Collection:  HEDIS  3.0 
(Health  Plan  Data  and  Information  Set), 
including  the  Heelth  of  Senion  and 
Consumer  Assessment  of  Heelth  Plans 
Study  (CAHPS)  surveys  and  supporting 
regulations  42  CFR  417.470.  and  42  CFR 
417.128;  Fonn  Number  HCFA-R-200 
(OMB  approval  10938-0701):  Use: 
HEDIS  and  CAHPS  wUI  be  used  for  3 
purposes:  (1)  To  provide  summary 
comparative  data  to  the  litedicara 
beneficiary  to  essist  them  in  choosing 
among  health  plans;  (2)  to  provide 
information  to  heelth  plans  for  internal 
quality  improvement  activity;  and  (3)  to 
provide  HCFA,  as  purchaser, 
information  iiseful  for  monitoring 
quality  of  and  access  to  care  provided 
Ttj  the  plans;  fluency;  Annually; 
Affected  Public:  Individuals  or 
Households,  non-profit  and  for  profit 
HMOs  which  contract  with  HCFA  to 
provide  managed  health  caie  to 
Medicare  beneficiaries;  Number  of 
Respondents:  293.834;  Total  Armual 
Responses:  293.834  Totoi  Annuo/  Houiv 
Requested:  181.520. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  fbims  for  the 
proposed  paperwoik.  collections 
refisrenced  above.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperworkMicfo.gov.  or  call 
the  Reports  Cleerance  Office  on  (410) 
786-1326.  Written  ccmunents  and 
recommendations  for  the  i»oposed 
infonnation  collections  must  Ift  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  P^ierwori^  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Information  Technology  Investment 
Management  Group.  Division  of  HCFA 
Enterprise  Standards.  Attention:  John  P. 
Burke  m,  Room  C2-26-17, 7500 
Security  Boiilevard,  Baltimore. 
Muyland  21244-1850. 

Dated:  August  19. 1997. 
JdniP.  Berksin, 

HCFA  Reports  Clearance  Officer.  HCFA  Offka 
of  Infonnation  Sendees,  Infonnation 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  97-22568  Filed  S-25-97;  8:45  am] 
IC0DK4US-e>-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

llaalth  Car*  nrandng  Adrolnlatration 

Emarganqf  CtoeRMioa:  Public 
InfomMUon  CoHactlon  Raiqiiii  ainants 
SubmUlad  to  tha  OfHua  of  MMMQamant 
•nd  BudgM  (OMB);  Corradion 

In  the  Health  Care  Financing 
Administration  (HCFA)  notice    . 
"Emergency  Qearanca:  Public 
Information  Collectfon  Requirements 
Submitted  to  tha  Office  of  Management 
and  Bud^".  published  in  the  Federal 
■igMv  on  8/20/97. 62  FR  44283,  third 
colunm.  second  paragraph,  "it  vns 
stated  that  "HCFA  will  respond  as 
appn^iriata  to  tha  public  comments 
leoeii^  in  response  to  the  10/24/97 
FadsraJBsglslM  notice.  *  *  *" 
However,  the  date  rafarenpsd  in  this 
phrase  was  printed  in  error.  The  phrase 
is  being  corrected  to  read  "HCFA  will 
respond  as  appropriate  to  the  public 
comments  received  in  response  to  the 
10/24/96  Fedend  Register  notice. 


Dated:  August  21. 1997 
JebP.Barkem. 

HCFA  Reports  OaaranceOfflcar.Offbx  of 
bifutmaUon.  Su  vIlu.  btfurutation 
Techn^o^  Investment  hkmagunmit  Group. 
Division  of  HCFA  Snterptise  Standards, 
HeahhOmFinandi^Administratim. 

(FR  Doc.  97-22742  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


MoMca  of  MaaMnoi 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hoeby  given  of  meetings  of  the 
SAMHSA  Center  for  Substance  Abuse 
Treatment  (CSAT)  National  Advisory 
Council  and  the  SANffiSA  Netional 
Advisory  Council  to  be  held  in 
September  1997. 

The  CSAT  National  Advisory  Council 
will  have  an  open  portion  and  include 
discussicm  of  Uie  Center's  policy  issues 
and  current  administrative.  Imislative. 
and  program  developments.  If  anyone 
neetb  special  accommodations  tor 
persons  with  disabilities  please  notify 
the  Contact  listed  below. 

The  meeting  will  also  include  tha 
review,  discussfon,  and  evaluation  of 
individual  grant  applications,  contract 
proposals,  and  disoission  of 
information  about  the  Center  for 
Substance  Abuse  Treatment's 
procurement  plans.  Therefore  a  portion 
of  the  meeting  wrill  be  closed  to  tiie 
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public  as  detennined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Title  5  U.S.C  552b(c)(3),  (4).  and 
(6)  and  5  U.S.C.  App.  2,  §  10(d). 

A  copy  of  the  agenda  and  roster  of 
Council  members  may  be  obtained  from: 
Mis.  Joann  M.  Exline,  CSAT,  National 
Advisory  Council,  Rockwall  II  Building, 
Suite  619,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
4946. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committer  Name:  Cento  for  Substance 
Abuae  Treatment  National  Advisory  Council. 

Meeting  Date:  September  11. 1997, 8:45 
a.m.-S:00  pm.;  September  12, 1997, 9:00 
a.m.-l:30  a.m. 

P/oce:  Holiday  Inn/C3ievy  Oiase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  Maiyland 
20815. 

Opea-.Se/fAiotBlom  11. 1997. 11.-00  a.m.-5KM 
p.m.;  September  12. 1997. 9:00  a.m.-l:30 
a.m. 

Oosed:  September  11. 1997—8:45  a.m<- 
lliOOa.m. 

Contact:  Marjorie  M.  Cashion,  Executive 
Secretary.  Telephone:  (301)  443-8923.  and 
FAX:  (301)  480-6077. 

Hie  SAMHSA  National  Advisory  Council 
teleconCBrenoe  meeting  will  have  an  open 
portion  and  will  include  a  roil  call,  graeial 
announcements  and  a  discussion  of  the 
minutes  of  four  previous  meetings  of  the 
SAMHSA  Council  The  four  meetings  were 
held  in  Washington.  D.C.  on  Mi^  29,  June  23, 
July  10.  and  July  29, 1997.  Attendance  by  the 
pubUc  wiU  be  Umited  to  space  availabla 
Public  comments  an  welcome  during  the 
open  session.  Please  communicate  with  the 
individual  listed  as  Contact  below  to  make 
amngemeats  to  mmnrwiit  or  to  request 
special  accommodations  for  persons  with 
disabilfties. 

The  meeting  vrill  also  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  Tharafcxe.  a  portion  of 
the  meeting  will  be  closed  to  the  public  as 
determined  by  the  Administrator,  SAMHSA, 
in  accordance  with  Title  5  U.S.C  S52b(c)  (3) 
(4)  and  (6)  aiid  5  U.S.C  App.  2,  §  10(d). 

A  summary  of  the  agenda  and  a  roster  of 
Council  members  may  be  obtained  from:  Ms. 
Susan  E.  On,  Program  Assistant.  SAMtSA 
National  Advisoiy  Council.  5600  Fishen 
Lane,  Roun  12C-15.  Rockville,  Maryland 
20857.  Telq>hone:  (301)  443-«e40. 

Comm/ttae  Mune:  SAMHSA  National 
Advisoiy  CoundL 
Meeitimg  Data:  September  25, 1907. 
Fbce:  Substance  Abuse  and  Mental  Haahh 
Services  Administration.  Parklawn  Buildii^ 


Conference  Room  12-94, 5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Open:  September  25, 1997,  2.-00  p.m.-2:45 
p-m. 

Closed:  September  25, 1997,  2:45  p.nL- 
3:30  p.m. 

Contact:  Toian  Vaughn.  Executive 
Secretary.  Room  12C-15.  Parklawn  Building. 
Telephone:  (301)  443-4640  and  FAX:  (301) 
443-1450. 

Dated:  August  21. 1997. 
Jeri  Lipov, 

Conunittee  Manageinent  Officer.  SiAstance 
Abuse  and  Menial  Health  Smvicee 
Administration.  .„  4. 

(FR  Doc.  97-22621  Piled  S-22^:  8:^  am] 
aajjNQ  cooc  4iss-aD-p 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doefeel  No.  FR  4263  N  111 
PropoMd  Collection:  Comment 


AQBCY:  Office  of  the  Assistant 
Secretaiy  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 


f:  The  proposed  information 
collection  reqidrement  dMcribed  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  VJMB]  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  October  27, 
1997. 


t:  Interested  persons  are  ' 
invited  to  sulmiit  comments  regarding 
diis  proposaL  Comments  should  cefar  to 
the  proposal  by  name  and/or  OiAB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Housing. 
Department  of  Housing  and  Orben 
Development.  451— 7th  Street.  SW.. 
Room  9116,  Washington.  DC  20410. 
FOR  FURTHER  i»<OnilATIOH  OONTACT: 
Ivy  Jackson.  Telephone  number  (202) 
708-4560  (this  is  not  a  toll-free  numbw) 
for  copies  of  the  proposed  forms  mad 
other  available  documents. 

For  hearing-  and  speech-impaired 
persons,  this  number  may  be  accessed 
via  TTY  (text  telephone)  by  calling  the 

Section  6.— Servicing  Disclosures 


Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPI^iENTARY  HiFORMATKM:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaliiate 
w^iether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ixiormation  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Fnhance 
the  quality,  utility,  and  clarity  of  the 
infonnaGdn  to  be  collected;  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  inrlurliT^g  through  the  use  of   . 
appropriate  automated  collection 
techniques  or  other  forms  of  infonnation 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information:  .  ^ 

Title  of  Proposal:  Section  6  Modri 
Disclosure  Statements. 

OMB  Control  Numb»,  ifappUaMe: 
2502-0458. 

Description  of  the  need  for  the 
infmmation  and  proposed  use:  The 
initial  disclosure  statement  discloses  to 
consumers  about  the  probability  of  , 
ndiedier  their  loan  wm  be  sold.  The 
transfar  disclosure  is  given  when  the 
loan  servicing  is  sold  and/or  transfeiied 
to  another  entity  and  provides 
important  information  concerning  the 
transfar.  such  as.  the  name  and  address 
of  the  new  servicer  and  who  to  contact 
if  questions  are  raised. 

Agency  form  numbms,  ^applicable: 
Not  appUcaUe. 

Members  of  affected  public:  Lenders 
who  originate  loans  and/or  who  service 
loans. 

BstiBUttion  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  <rf  response: 


InkMinaiion  colectkKi 

Number  of 
roapondenis 

Reaponaea 
perre- 

Total  annual 
responses 

Hour  per  re- 
sponse 

Total  hours 

RegtJatory 
refererwes 

Ifwiel  Diadosufe __........... 

20.000 
20,000 

212 
2.2S0 

4.240,000 
45.000.000 

.033 
J)33 

139  jeo 

1.485.000 

3500.21 
350021 

Transfer  DisckMure 
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mionnalion  coHactioif 

Number  of 
respondents 

Responses 
per  re- 
spondent 

TotsI  annual 
responses 

Hour  per  re- 
sponse 

Total  hours 

Regulatofy 
references 

ToM  aniMMl  burdtn 

'20.000 

2.462 

40.240.000 

.033 

1,624.920 

..... .....~ 

-S«M  20.000  iMvlar*  glM  bom  dMoMras,  not  addttonal. 

StabiB  of  the  pnpomd  infoaaation 
coUsction:  BKtsnsion  of  a  pxeviously 
ap|iiuvad  coUsction. 

AaAmltr-  44  U-S.C  3S06;  42  VJS.C 
353S(d). 
DMMkAagBrt20.1W7. 

Amktmi  SmtwtaiyforHoaaing-Fedaml 


(FKOoa  97-23607  nkd  8--2S-07;  8.-45  mi 


DEPARTMEKT  OF  THE  MTERIOR 


ti  Buiaau  of  Land  ManagsBaent. 
Intarior. 
ACnOH:  Notioa  of  additifHial  public 

nd  SKMnskn  of  public 

:  period. 


r.  Notice  is  bateby  given  that 
die  Buraau  of  Land  Management  CBLM) 
Needles  Rssomoe  Area  office  is 
'•"«««*"'^"B  a  cooperative  planning  efEoit 
focusMl  on  OfHiighwaj  Vehicle  (OHV) 
and  raciaatian  use  in  dts  southeestem 
portioo  rfChemehuevi  Valley  in 
Califonia.  An  activi^r  level 
managsmant  plan  wiU  be  developed  to 
addisas  the  managsment  options.  Due  to 
incisassd  public  participation  at  the 
pi^Uc  meetingi  held  on  July  11  and 
July  12. 1997  an  additional  public 
scoping  meeting  has  been  initisted  with 
pumication  ofmis  notice  along  with 
comments  from  the  public  being 
aooepted  through  Sq>tember  10. 1997. 
The  public  scoping  meeting  will 
identify  addHionaliasues  and  concerns 
invohrhig  OHV  use.  other  recrestion 
activities,  cuhuial  resources  snd 
encourage  public  participation  in  the 
planning  process. 

DATB:  The  public  scoping  meeting  is 
scheduled  as  follows:  August  30. 1997. 
9  ajn.  at  Friendship  HaU.  148806 
Havasu  Lake  Rd..  Havasu  Lske.  CA. 


fOR  FURT>CR  MFORMATKM  OONTACn 
Lesly  Smith  at  (760)  326-7031. 
OUPPLBiCNTARV  MFORMATION:  The 
planning  effort  is  a  component  of  the 
Noithem  and  Eastern  Colorado  Desert 
Coordinated  Management  Plan  ^IBOO 
Plan).  The  Activity  Level  Plan  will  set 

thff  ■»»nH»wl  Unr  managing  OHV  himi 

within  the  planning  area. 

Tlie  planning  e^rt  will  focus  on  Off- 
Highwsy  Vehicle  (C»iV)  use  in  the 
southeastern  Chemehuevi  Valley. 
Califosnia.  The  94.000±  acre  plamohig 
area  will  include  public,  state,  private, 
and  tribal  lands.  The  nortfiem  bounduy 
is  defined  by  Metropolitan  Water 
District  of  Southern  California 
poweAns  roed  and  the  Chemehuevi 
Mountains  VHldemess  boundary.  The 
western  boundary  is  defined  by  US 
Highway  95.  The  soudiem  boimdary  is 
«<«rf»"*^  by  an  unmaintained  dirt  road 
(East  Mi^ve  Heritage  Trail)  and  the 
Whipple  Mountain  Wilderness 
boundary.  The  eastern  boundary  is  the 
Colorado  River  and  the  Chemehuevi 
Indian  Reservation.  The  whole  plaiming 
area  lies  within  San  Bernardino  County. 


Acting  Ana  Maoagar. 

[FR  Doa  97-22841  FUad  8-25-47: 8:45  sml 


DEPARTMENT  OF  THE  INTERIOR 

BwMu  of  Lrind  MMWOOTMnt 
{CA-«30-14aO-01;  CACA  TK2  81  sL] 

Public  Land Ordf  No.  Taq;^ 
RovocsHon  of  8ocfvlwW  Oi'dofsOMod 
Jum  6, 1t22  and  Mqr  13. 1987. 
EmcuHvo  OniM«  Dalid  AugiMt  11. 
1913  and  July  24, 1917.  and  PiMc 
Land  Ontar  Na  3890;  CaMbmla 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  PttbUc  land  order. 


Send  your  comments  to  the 
Bursau  of  Lmd  Management.  Needles 
Rasouroe  Arse.  Attn:  Lesly  Smith.  101 
W.  Sfdkes  Rd..  Needles.  CA  92363. 


r:  This  order  revokes:  (1)  In  its 
entirety,  a  Secretarial  Drder  dated  Jtuie 
6. 1922.  as  it  afiEscts  36.51  acres  of 
public  lands  withdrawn  for  Po%ver  Site 
Classification  No.  42;  (2)  in  iU  entirety, 
an  Executive  Order  dated  August  11. 
1913.  as  it  affects  155.09  acres  of  public 
lands  withdrawn  for  Power  Site  Reserve 
No.  394;  (3)  in  part,  a  Secretarial  Order. 


dated  May  13, 1927.  inso&r  as  it  affscts 
40  acres  of  public  lands  vrididrawn  tar 
Power  Site  Classificatfon  No.  179;  (4)  in 
its  entirrty,  an  Executive  Order  dated 
July  24. 1917.  as  it  affects  20  acres  of 
public  luids  withdrawn  tat  Power  Site 
Reserve  No.  577;  and  (5)  in  part.  Public 
Land  Order  No.  3890,  insofiir  as  it    ^ 
affscts  1,170.11  acres  of  public  lands 
withifaawn  Cor  Power  Site  Classification 
No.  446.  The  lands  are  no  hrngsr  needed 
for  these  purposes,  and  the  revocations 
are  necessary  to  permit  disposal  of  soma 
of  the  lands  throwh  five  pending  land 
exchanges  under  Secdon  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Of  the  1,424.71  acres  being 
revoked,  446.71  acres  are  temporarily 
closed  to  suifiKe  entry  and  mining  fay 
the  pantiing  land  exchmges.  This  order 
will  open  326  acres  to  die  raeration  of 
the  pimlic  land  laws  geaeruly,  subfect 
to  valid  existing  rigjbts,  the  provisions  of 
existing  withdmweals,  other  segregations 
of  record,  and  the  requirements  of 
appUoable  law.  The  remaining  649  acres 
have  been  oonvejred  out  of  Federal 
ownetdiip.  The  Federal  lands  have  been 
and  will  remain  open  to  mining  and 
mineral  leasing,  unless  closed  by 
existing  withdrawak  m  other 
segregations  of  record.  The  Federal 
Ei^rgy  Regulatory  Commission  has 
concurred  writh  these  revocations. 
ffPecnVE  date:  August  26, 1997. 
FOR  RMTHER  iVORMATION  OONTAGT: 
Duane  Marti,  BLM  California  State 
Office  (CA-931.4),  2135  Butano  Drive, 
Sacramento,  California  95825;  91&-978- 
4675. 

By  virtue  of  the  autiunity  vested  in 
the  Secretary  of  tiie  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1994).  it  is  ordered  ss  follows: 

1  (a).  Tha  Secfistarial  Order  dateii  June 
6, 1922,  which  established  Power  Site 
Classification  No.  42  (CACA  7622).  is 
herdiy  revoked  in  its  entirety: 

MMmt  Diablo  Mvidlaa 

T.  48  N.,  R.  4  W.. 

Sac.  18,  lot  2. 

The  ana  dascribad  contains  38.51  acres  in 
SUdyon  County. 

(b).  The  Executive  Order  dsted  August 
11. 1913.  which  established  Power  Site 
Reserve  No.  394  (CACA  7937).  is  hereby 
revoked  in  its  entirety: 


UMI 
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Mount  DiabbMvidiaB 

T.48N.,R.4W., 

Sac.  18,  Iota  3  and  4. 
T.48N.,R.5W., 

Sac.  24.  KVkNBy«. 

Tha  anas  daacribad  aggregate  155.09  acna 
in  SlaUyoQ  County. 

(c).  The  Secretarial  Order  dated  May 
13, 1927,  which  established  Pown  Site 
aassificatJon  No.  179  (CACA  8003).  is 
hereby  revoked  instrfn  as  it  affscts  the 
following  described  land:  r^ 

MomilDlaUoMaridiaa  ^^ 

T.23N..R.4E,, 
Sac.  9,  SEy4SEy4. 

Tha  ana  daacribad  oontaina  40  acraa  in 
Biitta  County. 

(d).  The  Executive  Order  dated  July 
24, 1917,  which  established  Power  Site 
Reserve  No.  577  (CACA  37280).  U 
hereby  revoked  insofiuas  it  affscts  the 
following  described  lands: 

All  portions  of  the  folloviring 
described  lands  lying  within  50  feet  of 
the  center  line  of  the  transmission  line 
of  the  California-Oregon  Power 
Company: 

Momt  DiaUo  Meridian 

T.48N..R.1W., 
Sac.  30,  lot  4. 

T.  48  N..  R.  2  W.. 

Sac.  32,  NEV4NEV4  and  NVd4WV4. 
T.  48  N..  R.  3  W.. 

Sec.  34,  NV^NWV^. 
T.  46  N.,  R.  5  W.. 

Sac.  8,  W%  of  lot  1  in  NWy«,  and  lot  2  in 
NWy«. 
T.  48  N.,  R.  5  W.. 

Sac.  24.  SWy«NEy4  and  NBy4NWy«.. 
T.  46  N..  R.  6  W., 

Saa  2.  »y4SEV^. 

Tha  areas  described  aggngtta  11  acres  in 
Siskiyou  County. 

(e).  Public  Land  Order  No.  3890, 
which  established  Power  Site 
Classification  No.  446  (CAS  075739),  is 
hereby  revoked  insoCar  as  it  afiects  the 
following  described  lands: 

Mount  DiaUoMaridioi 

T.  19  N..  R.  6  W.. 

Sec  5,  lot  3.  lot  11  (originally  described  as 
SEyiNWVi).  and  NEViSWy4: 

Sec.  6.  loto  1  and  2. 
T.  20  N.,  R.  6  W., 

Sec.  29,  EV^Wy4: 

Sec.  31,  SWVbNEVi  and  SEy4SWy4: 

Sec.  32.  BVbNW\«. 
T.  21 N.,  R,  6  W., 

Sec  7,  lot  16: 

Sec  18.  loU  5, 6, 15.  and  16: 

Sec.  31,  lot  13. 
T.  23  N..  R.  7  W„ 

Sec  2.  WVbSBy4. 

The  areas  daacribad  aggngate  530.11  acrss 
in  Glenn  and  Tehama  Counties. 

2  (a).  The  Executive  Order  dated  July 
24. 1917.  which  established  Power  Site 
Reserve  No.  577  (CACA  37280).  is 


hereby  iev<riced  insofar  as  it  affects  the 
following  described  lands: 

All  portions  of  the  following 
described  lands  lying  virithin  50  feet  of 
the  center  line  of  the  transmission  line 
of  the  California-Oregon  Power 
Company: 

MontDlaUoMaridiaa 

T.47N.,R.5W., 

Sec  20,  SEy4SEy4: 

Sec28.NWy4NWy4. 
T.47N.,R.6W.. 

Sec22,SV^V^  ^.  .  "      . 

The  anas  desctuied  agpegate  idiia  sens  in 
Siskiyou  County. 

(U-  Public  Land  Order  No.  3890, 
which  establidied  Power  Site 
Classification  No.  446  (CAS  075739).  is 
hereby  revoked  insofer  as  it  affects  the 
following  described  land: 

MoaM  Diablo  Meridian 
T.  23  N..  R.  7  W.. 
Sac  36. 


Dated:  August  12. 1097. 


The  area  daacribed  contains  640 
Tehama  County. 


in 


3.  At  10  ajn.  on  September  4. 1997, 
the  lands  described  in  para^ph  1  (a)- 
(e)  will  be  opened  to  the  opoation  of 
the  public  land  laws  generally,  sul^ect 
to  valid  existing  rights,  the  provisions  of 
existing  wdthdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on 
September  4, 1997,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereeftn  shall  be 
considered  in  the  order  of  filing. 

4.  The  lands  described  in  paragraph  1 
(a)-(e)  have  been  open  to  mining  under 
the  provisions  of  the  Kfining  Claims 
Rights  Restoration  Act  of  1955. 30 
U.S.C  621  (1994).  However,  since  this 
act  applies  only  to  lands  withdrawn  for 
power  piuposes,  the  provisions  of  the 
act  are  no  longer  applicable.  The  lands 
have  been  and  ivill  remain  open  to 
mineral  leasing. 

5.  The  lands  described  above,  in 
paragraph  2  (a)  and  (b),  have  been 
conveyed  out  of  Federal  ownership. 
Therefore,  this  order  is  a  record  clearing 
action  only  for  those  lands. 

6.  The  State  of  California,  with  respect 
to  the  lands  described  in  paragraph  1 
(a)-(e).  has  a  preference  right  for  public 
highway  rights-of-way  or  material  sites 
until  September  4, 1997,  and  any 
location,  entry,  selection,  or  subsequent 
patent  shall  faie  subject  to  any  rights 
granted  the  State  as  provided  by  the  Act 
of  Jxme  10, 1920,  Section  24,  as 
amended,  16  U.S.C.  818  (1994). 


iUsisfaiirt  SaciBliiiiy  of  the  interior. 

[FR  Doc.  97-22586  Piled  8-25-07;  8:45  ami 

BsjjNQ  oooc  nn  <a  f 

DEPARTMENT  OF  THE  INTERIOR 
BiifMu  of  Land  MaiiMiainafil 

Wotic<  of  RMlty  AcHofii  RMrMdon 
md  PubHc  Ad  Transiif  i  County  of 
Kom,  Stilo  of  CoHfomio 

United  States  Departofbnt  of  the 
Interior.  Bureau  of  Land  Management. 
Ridgscrsst  Resotirce  Arse.  300  Soudi 
BtrhmfiiiH  Bnti,  Ffdgf  rffwrt.  Califomit 
93555. 

Notice  is  het^  given  that  the 
followdng  deacribed  public  land  is  being 
considered  for  disposal  by  the  United 
States.  The  Buieeu  of  Land  Management 
has  examined  and  found  suitable  for 
classification  for  lease  and  conveyance 
to  the  County  of  Kern.  Waste 
Management  Department  under  the 
provisions  of  die  Reaeation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C 
869  eC.  seq.).  The  pn^rased  disposal  of 
land  is  intmded  to  serve  as  a  non- 
encroechment  aiea  for  fotura 
development  occurring  in  the  area  near 
the  Ridgecrest.  California  Sanitary 
LandfiU. 

The  following  described  public  land 
is  being  considered  for  disposal  by  the 
United  States: 

A  General  Localimi 

Ridgecrest  Sanitary  Landfill:  Sections 
1, 2, 11  and  12.  Township  27  South, 
Range  39  East,  Mount  Diablo  Meridian. 
County  of  Kem,  State  of  California. 

B.  ^Mdfic  LocatioB 

1 .  Ridgecrest  Sanitary  LandfiU 

All  that  portion  of  Section  12, 
Township  27  South.  Range  39  East. 
Mount  IMablo  Meridian,  County  of  Kem, 
State  of  California,  being  parceU  of  land 
more  particularly  described  as  follows: 

The  West  half  of  the  Northwest 
quarter  and  the  Northwest  quarter  of  the 
Southwest  quarter  of  Section  12. 

Containing  120  acres,  more  or  less. 

2.  Ridgecrest  Sanitary  Landfill  Buffer 
Zone 

All  that  portion  of  Sections  1,  2. 11 
and  12,  Township  27  South,  Range  39 
East,  Mount  Diablo  Meridian,  Coimty  of 
Kem,  State  of  California,  being  parcels 
of  land  mcue  particularly  described  as: 

The  Southeriy  660.00  feet  of  the 
Southwest  quarter  of  the  Southwest 
quarter  and  the  Westerly  660.00  feet  of 
the  Southerly  660.00  feet  of  the 
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Southeast  quarter  of  the  Southwest 
quarter  of  said  Section  1;  and 

The  Southnly  660.00  fiset  of  the 
Easterly  660.00  feet  of  the  Southeast 
quarter  of  said  Section  2;  and 

The  Easteriy  660.00  feet  of  the 
Northeast  quartv  and  the  Eastnly 
660.00  Iset  of  the  Northeast  quarter  of 
the  Southeast  quarter  and  the  Northerly 
660.00  fiset  of  the  Easteriy  660.00  feet  of 
the  Soutfieast  quarter  of  said  Section  11; 
and 

The  Northerly  660.00  feet  of  the 
Southwest  quarter  of  the  Southwest 

r  Iter  and  the  Northeriy  660.00  feet  of 
Waatariy  660.00  feet  of  the 
SottdMast  quarter  of  the  Southwest 
quarter  and  Westeriy  660.00  feet  of  the 
Northeest  ouarter  of  the  Southwest 

rtter  aod  the  Westerly  660.00  feet  of 
BMt  half  of  quarter  of  said  Section 
12. 

Cpntmining  200  aCTSS.  UUHS  Or  loSS. 

Total  aoeapB  of  ptopoaed  disposal  is 
320  acraa^  more  or  lees. 

In  armtdanre  with  Section  206(iXl) 
of  PLPMA..said  land  is  hereby 
sepe^ted  fkom  ^propriation  under 
mining  andpubUc  laws  fca  a  period  of 
five  years.  This  segregation  of  the  Dublic 
land  involved  in  ttis  disposal  shaU  have 
no  effect  on  valid  existing  rights  as  of 
die  dMe  of  such  segregation. 

Anyone  wishing  more  detailed 
infasmatiaa  conoaning  die  prt^Kised 
disposal  may  contact  Peter  G.  (kaves. 
Radity  Medalist.  KidgBoest  Rssouioe 
Area.  300  South  Richmond  Road.      > 
Ridgeciest.  CA  93555,  (760)  384-5429. 

Individuals  wishing  to  submit  formal 
comniants  coBoeming  the  (uoposed 
'**fP"f'  most  sufamtt  those  comments 
to  the  Area  Manager,  Ridgeoest 
Resonroe  Aree.  at  the  ebove  address.  In 
order  to  be  considered  in  the 
environmental  assessment  of  the 
proposed  disposal,  comments  must  be 
in  writing  to  the  Aree  Manager  and  be 
postmerked  or  delivered  45  days  after 
initial  publication. 

Datad:  August  14. 1997. 
GiegTtaas.. 

Acting  Ana  kkmager. 

(FR  Doc  97-22572  Piled  8-25-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

BufMu  of  Land  MwwganMnt 
PCMM5-07-14SO-00;  DI-383231 


lnLI»ulil8Ctlonln 


AOPCV.  Buieeu  of  Land  Management. 
Interior. 


ACTION:  Notice  of  realty  action. 

SUMMARY:  Notice  is  hereby  given  that 
the  BLM  has  examined  certain  public 
lands  and  hereby  classifies  them 
siiitable  for  transfer  to  the  State  of  Idaho 
via  Indemnity  School  Land  Selection, 
this  action  is  required  to  provide  the 
state  widi  public  lands  to  settie  an 
entitiement  resulting  from  the 
origination  of  statehood.  The  public 
lind.  upon  transfer  to  the  state,  would 
be  managed  by  the  Idaho  Department  of 
Lands  fat  long-term  timber  management 
in  support  of  the  state's  school 
endowment  fund. 

DATES:  For  a  period  of  45  days  firom  die 
publication  of  this  notice,  interested 
parties  may  submit  comments  regarding 
the  indemnity  selection  and  disposal  of 
the  selected  piUiUc  lands  to  the  Area 
Manager,  Cotttmwood  Resource  Area, 
Bureeu  of  Land  Management,  1^  3,  Box 
181,  Cottonwood,  Idaho  83522-9498. 
Ob|ections  will  be  reviewed  I7  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  reelty  action.  In  the  absence 
of  eny  comments,  this  realty  action  vrill 
become  the  final  detrnmination  of  the 
Depettment  of  the  Interior. 
StIWUMPITAL  SPOIIATIOW.  The     > 
following  described  lands  have  been 
examined,  have  been  found  suitable, 
and  are  hereby  classified  for  dispoeel 
via  indemnity  selection  by  the  State  of 
Idaho  pursuant  to  Sections  2275  and 
2278,  Revised  Statutaa,  as  amended  (43 
U.S.C  851  and  852).  This  action  is  in 
conibmance  with  the  Emerald  Empire 
and  Qiief  Joseph  Management 
Framework  Plans,  approved  November 
18. 1981.  The  land  will  not  be 
transfarrod  until  at  leest  60  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Regialer. 

BoiMMnidiaB.  Idaho 

T.  45  N.,  R.  2  W.. 
Sac  2.  SEViSWV*.  SWViSEVi.      n 
Sac.  14,  NEy«NEVi,  NBVtSWVi. 
T.  39  N.,  R.  2  E., 
Sac  18.  lot  4,  SWV4NEV4,  SEViSWV^  (less 

MS  2731). 
Sac  19,  lots  1-4.  NWV«NE^  (less  MS 
2731).  SWV«NEV«,  NBy4NWy4  (lass  MS 
2731),  SEViNWVi,  EVbSWV4.  NWViSEV*. 
Sac  29,  SVMB^.  SEy4NWy4. 

EVtEViSWV*.  W'/iSWVi. 
Sac  30.  bU  1  and  2,  NEVi,  EV^NW\4. 

EV^SEy4. 
Tha  land  dasdibad  abova  cxmtains 
appnndmataly  1,301.22  acres  in  Clearwater 
and  Benewah  Counties,  Idaho. 

These  lands  are  to  be  conve]red 
subject  to  the  following: 

Excepting  and  reserving  to  the  United 
States: 
A  right-of-way  theretm  for  ditches  and 

canals  constructed  by  the  authority  of 

the  United  States  pursuant  to  the  Act 


of  August  30, 1890  (26  Stat  291;  43 

U.S.C  945). 

This  action  is  in  accordance  with  the 
Endangered  Species  Act  of  1973  (P.L. 
93-205, 87  Stat  884, 16  U.S.C.  1531), 
E.0. 11593,  National  Historic 
Preswvation  Act  of  1966  (80  Stat  915, 
16  U.S.C.  470  et  seq.),  as  amended. 
National  Environmental  Policy  Act  of 
1969  (P.L.  91-190. 83  Stat  852;  42 
U.S.C  4321).  Federal  Laiul  Policy  and 
Management  Act  of  October  21. 1978 
(P.L.  94-579, 90  Stat  2743  Section 
102(8)).  ttd  Section  7  of  die  Taylor 
Grazing  Act  (43  U.S.C  315,  315a-315r). 
This  land  clusification  meets  the 
criteria  in.  and  is  made  pursuant  to,'43 
CFR  2410.1(a)-(d).  and  2450. 
FOR  RMTNER  INTOtHATlOli  OONTACT: 
Ron  L.  (kant  Realty  Specialist. 
Cottonwood  Resource  Area.  Rte  3.  Box 
181.  Cottonwood,  Idaho  83522-4498, 
(208)  962-3245. 

Dated:  August  19. 1997. 
Grsg  M<  TaaosvlcB, 
AnaidaaagBr. 
(FR  Doc  97-22815  Filed  8-25-97;  8:45  am] 


DEPARTMBfT  OF  THE  MTBIIOR 


Nolios  of  AvsHsbNIty  of  ow  Pkisl 


^Im^mm^.  &A^AI^,^^Mi  ijB^A^a^^^l  ^^k^k  mntt  Bids 

psras  NBBonsi  nmoncm  i^imana  viy 


action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  General  Management  Plan  for 
Nez  Perce  National  Historical  Park  and 
Big  Hole  National  Batdefield. 


r:  Pursuant  to  Section  102(2HC) 
of  the  National  Enviroiunental  Policy 
Act  of  1969  (Pub.  L.  91-190.  as 
amended),  the  National  Park  Service. 
Department  of  the  Intoior.  has  prepared 
an  abbreviated  Final  Environmental 
Impact  Statement  that  responds  to 
comments  received  on  the  Draft  General 
Management  Plan/Environmental 
Impact  Statement 

The  Draft  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
DEIS)  %ras  released  for  public  review  on 
October  15. 1996  (61  FR  200).  and  die 
public  comment  period  closed 
December  11, 1996.  During  this 
comment  period,  seventeen  public 
hearings  were  held  and  numerous 
written  comments  were  also  received. 
The  FEIS  contains  responses  to  the 
comments  received  and  modifications  to 
the  document  as  needed  in  response  to 
the  conunents.  Modificetions  pertain 
primarily  to  proposed  site  boundaries. 
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paiticulai^  for  fnivately-owned  sites 
where  the  laiuknvneis  objected  to  the 
boundaries  as  proposed.  The  proposed 
action  for  overall  paiic  nunagement 
remains  unchanged. 
DATES:  The  no-action  period  on  this 
final  environmental  impact  statement 
will  end  30  days  after  the 
Environmental  Protection  Agency  has 
published  a  notice  of  availability  of  the 
FEIS  in  the  Federal  Kagister.  For  fiirthn 
information,  contact:  Frank  Walker, 
Superintendent,  Nez  Perce  National 
Historical  Park  and  Big  Hole  National 
Battlefield,  Route  1  Box  100,  Spalding, 
Idaho  83540,  (208)  843-2261. 
ADDRESSES:  Public  reading  copies  of  the 
FEIS  will  be  available  for  review  at  the 
following  locations: 
Lewiston  Public  Library — Lewiston, 

Idaho 
Grangeville  Centennial  Library — 

Grangeville,  Idaho 
Prairie  Community  Library — 

Cottonwood,  Idaho 
Craigmont  City  Library — Craigmont, 

Idaho 
Asotin  County  Library — Qaricston, 

Washington 
Qearwater  Memorial  Library — Orofino. 

Idaho 
Culdesac  City  Librarvy-Culdesac,  Idaho 
Kamiah  Community  Library — ^Kamiah, 

Idaho 
Nez  Perce  Coimty  Library— 4<apwai, 

Idaho 
Nezperce  Qty  Library — Nezperce,  Idaho 
Enterprise  City  Library — Enterprise, 

Oregon 
Wallowa  Coimty  Library — Wallowa, 

Oregon 
)osq>h  Public  Library— Joseph,  Or^on 
Blaine  County  Ubra^— Chinook. 

Montana 
NPS  Office  of  Public  Affain— 

Washington,  D.C 
SUPPLEMBITAIIY  MFORMATION:  This  Final 
Environmental  Impact  Statement  for  the 
General  Management  Plan  presents  a 
proposal  and  two  alternative  strategies 
parkwide  and  site-specific,  for  guiding 
future  management  of  the  national 
historical  park.  The  major  subject  areas 
are  natural  and  ctiltural  resources, 
public  use,  nonfederal  lands,  and  park 
management  and  operations.  Many 
overall  actions  wrould  be  designed  to 
unify  paric  sites,  upgrade  interpretation, 
and  help  visitors  recognize  the 
connection  between  the  park's 
individual  sites.  Nez  Perce  life  ways 
would  be  respected.  Plans  wrould  be 
developed  to  manage  resources  and 
vegetation,  elimioate  exotic  and  noxious 
plimts,  and  reintroduce  native  species. 
The  park  would  continue  to  vmxk  with 
local  govacnments  on  issues  that  could 
affect  paik  neources.  Nes  Psxce  people 
would  be  encouraged  to  partidpata  in 
decisions  about  park  planning. 


management,  and  operation.  Alternative 

1  is  a  continuation  of  current 
management  practices,  often  referred  to 
as  a  "no  action"  alternative.  Alternative 

2  is  a  minimum  requirement  in  terms  of 
lowrer  cost  improvements  and  in<niniiiiii 
protection  and  safety  actions. 
Alternative  3  goes  beyond  the  minimum 
reqiiirements  alternative,  building  on 
the  initiatives  of  alternative  2.  The 
proposed  actions  for  overall 
management  would  retain  the  general 
management  direction  of  the  park,  but 
apjnopriate  individual  management 
tedmiques  would  be  applied  in  certain 
cases.  Incremental  st^s  would  be  taken 
to  improve  visitor  sovioes  and 
operations.  More  cooperative 
agreements  and  other  pertnership 
mechanisms  would  be  developed  as 
needed  to  protect  resources,  include 
Nez  Perce  people  in  park  management, 
and  improve  interpretation.  Some 
fadlities  would  be  rehabilitated  or 
expanded,  modest  developments  %rould 
be  added  at  some  sites  to  meet 
requirements,  and  some  historic 
structures  would  be  adaptively  used. 
The  site-by-site  proposed  action  varies 
with  the  site.  The  DEIS  evaluated  the 
potential  environmental  impacts 
associated  with  the  strategies 
comprising  the  three  alternatives.  The 
officdal  responsible  for  a  decision  on  the 
{uoposed  action  is  the  Regional 
Director,  Pacific  West  R^on,  National 
ParkSenrice. 

Dated:  August  11. 1907. 
WUUaMCWaltan, 

Deputy  Regftmal  IXroctm;  Pacific  Vtm 

[FR  Doa  97-22649  Filed  8-25-97;  8:45  un] 


DEPARTMENT  OF  THE  INTERIOR 


^flff^K  ^^r|_rt  M^tfitfMVAl  A^^^bCmMA  AtftlffA^tfMW 


Notice  is  herriiy  given  in  accordance 
with  die  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463, 86  Stat  770, 5 
U.S.C  ^p  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  %vill  be  held  on 
Friday,  September  19, 1997. 

The  Conunission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretaiy  of  the  Interior,  or  his  designee, 
witib  respect  to  matten  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  die  provisions  of  sections  4  and  5 
of  the  Act  establishing  the  Seashore. 


The  Commission  membos  will 
convene  at  Headquarters,  Marccmi 
Station  at  1  p.m.  for  the  regular  business 
meeting  which  will  be  held  for  the 
following  reasons: 

1.  Adoption  of  Agenda 

2.  Approval  of  Mhiutes  of  Previous 

Meetings  March  28, 1997  and  May 
9, 1997 

3.  Reports  of  Officers 

4.  Reiwrts  of  Subcommittee 
Nickerson  Fellowship 

5.  Superintendent's  Report 
Summer  '97 

New  Staff 

GMP 

ORV 

Proposed  bum  at  Fort  Hill 

News  from  Washington 

6.  Old  Business 
Dune  Shack  R^Kiit 

Use  and  Occupancy  Report 
Advisory  Commission  Handbook 

7.  New  Business 

8.  Agenda  for  next  meeting 

9.  Date  for  next  meeting 

10.  Public  comment 

11.  Adjournment 

The  meeting  is  open  to  the  public  It   - 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to  the 
Commission  membenrs. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  parii 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  nuy  be  obtained 
from  the  Superintendoat,  Cape  Cod 
National  Seashore.  99  Marconi  Site 
Road,  Wellfleet.  MA  02667. 
MariaBvki. 
Supanntendenl 

(FR  Doc.  97-22850  Filed  8-25-97;  8:45  mi] 
BUMB  OOOC  4S1S-l»-r 


DEPARTMENT  OF  THE  INTERIOR 


AGENCY:  National  Pari^  Service,  Interior. 
ACTION:  Subsistmace  Resource 
Commission  meeting. 


The  Superintendent  of  Denali 
National  Parii  and  the  Chairperstm  of 
the  Denali  Subsistence  Resource 
Commission  ■nnnnnro  a  forthcoming 
"«**ring  of  the  Denali  National  Paric 
Subeistenoe  Resource  Commission. 

The  following  agenda  items  will  be 
dismissed: 
(1)  Call  to  order  by  the  Chair. 
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(2)  Roll  call  and  confinnation  of 

quonun. 

(3)  Superintendent's  welcome  and 

introductions. 

(4)  Approval  of  minutes  of  last  meeting. 

(5)  Additions  and  corrections  to  the 

agmda. 

(6)  New  Business: 

a.  State  subsistence  proposal 

b.  Federal  subsistence  program 
c  O'Connor  appeal 

d.  Draft  Denali  subsistence 
management  plan 

(7)  Old  Business: 

a.  Denali  natural  and  cultiual  studies 

b.  MPS  subsistence  issue  paper  report 
c  Park  planning  and  north  access 

updates 
d.  Tanana  Village  resident  zone 
update 

(8)  Public  and  other  agency  comments. 

(9)  Set  time  and  place  of  next  SRC 

meeting. 

(10)  Adjournment. 

DATES:  The  meeting  will  be  held  Friday, 
August  29. 1997.  The  meeting  will  begin 
at  9:00  a.m.  and  end  at  6  p.m. 
location:  The  meeting  will  be  held  at 
McKinley  Village  Community  Center  in 
Denali  Paiic,  Alaska. 
FOn  FURTHER  MFORMATKM  CONTACT: 
Steve  Martin.  Superintendent  or  Hollis 
Twitchell,  Subsistence  Coordinator, 
Denali  Naticmal  Park,  P.O.  Box  9,  Denali 
Park.  Alaska  99755.  Phone  (907)  683- 
2294 

SUPf>LBB«TARY  MFORMATION:  The 

Subsistence  Raiouroe  Commissions  are 
authoriaBd  under  Title  Vm,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservatioa  Act.  Pub.  L  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Craunittees  Act 

ActiagBag^onolDinctar. 

(FR  Doc  97-22644  Filed  8-25-07;  8:45  am) 


OEPARTMBfT  OF  TME  MtERlOR 


PMfOQlypli  NrtofMri  MonuiTMnt 
Advisory  CommiMlon;  MMttng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Petroglyph|(ational  Monument 
Advisory  Commission  will  be  held  at 
9:00  a.m.,  Friday,  October  3, 1997,  at  the 
Indian  Pueblo  Cultiuel  Center,  2401 
12th  Street  NW.,  Albuquerque.  New 
Mexico. 

The  Petroglyph  National  Monument 
Advisory  Qnnmission  was  established 


pursuant  to  Public  Law  101-313, 
establishing  Petroglyph  National 
Monument,  to  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  monument's 
general  managemmit  plan. 

Matters  to  be  discussed  at  diis 
meeting  include: 
Introduction  of  Commission  members 

and  guests 
Superintendent's  Report 
Old  Business 
New  Business 
Public  Connment 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  at  the 
Commission  meeting  with  the 
Superintendent. 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  comments  may  contact 
Judith  Cordova,  Superintendent, 
Petroglyph  National  Monument,  6001 
Unser  Boulevard  NW.,  Albuquerque, 
New  Mexico  87120,  telephone  (505) 
899-0205. 

Minutes  of  the  Commission  meeting 
will  be  available  for  public  inspection 
six  weeks  after  the  meeting,  at 
Petroglyph  National  Monument 
headquarters. 

Dated:  August  8, 1997. 

Jndith  Cordova, 

Superintendent,  Petroglyph  National 
Monument 

(FR  Doc.  97-22643  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  ServkM 

Revision  of  National  Environmental 
Policy  Act  ProcaduiWt  Raquastfbr 
ComnMnts  ..  ^- ,   v  . 

AQBCY:  National  Park  Service,  Interior. 
ACTION:  Revision  of  National 
Environmental  Pohcy  Act  Procedtues, 
Request  for  Comments. 

summary:  The  National  Parit  Service 
(NPS)  is  requesting  comments  firom 
agencies  and  the  public  concerning  its  "^ 
revisions  to  its  procedures  under  the 
National  Environmental  Policy  Act 
(NEPA).  Once  final  these  policies  would 
apply  to  the  activities  of  the  National 
Park  Service  in  administering  units  of 
the  National  Park  System  as  well  as 
other  activities.  The  policies  available 
for  review  consist  of  a  draft  Director's 
Order  which  broadly  describes  the 
authorization  of  and  responsibility  for 
the  development  of  the  policies  and  a 


draft  handbook  that  describes  how  die 
NPS  will  carry  out  its  responsibilities 
under  the  National  Enviroiunental 
Policy  Act  and  related  laws.  A  field 
guide  will  be  developed  in  the  future 
that  will  supply  additional  guidance  for 
writing  doaunents  and  carrying  out 
analysis  under  NEPA. 
DATES:  Comments  must  be  submitted  by 
Octobers,  1997. 

ADDRESSES:  Documents  can  be 
requested  from  and  comments  should  be 
sent  to:  National  Park  Service     ' 
Environmental  Quality  Division,  Room 
2749, 1849  C  Street,  N.W..  Washington, 
D.C.  20240.  Comments  can  also  be  sent 
electronically  to  the  following  internet 
address:  jacoo_hoogland9nps.gov. 
Electronic  copies  of  the  draft  documents 
can  be  downloaded  from  the  internet  at 
the  NPS's  web  page  at  http:// 
www.nps.gov. 

For  further  information  Contact:  Jacob 
J.  Hoogland,  Chief,  Environmental 
Quality  Division,  National  Park  Servioe, 
Room  2749, 1849  C  Street,  N.W.. 
Washingtcm,  D.C  20240.  Telephone 
(202)208-5214.  Internet  address: 
)acob__hoogland6nps.gov. 

Dated:  August  7, 1997. 

AUcaU  Millar. 

Deputy  Associate  Director,  Natural  Resource 
Stewardship  and  Science. 

(FR  Doc.  97-22647  Filed  »-25-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Purauant  to  tha  Compralianaiva 
Envtronmantal  Raaponaa, 
Companaation  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Consolidated  Rail  Corp.,  et  aJ.,  Case  No. 
S90-56M,  was  lodged  with  the  Unitml 
States  District  Court  for  the  Northern 
District  of  Indiana,  on  August  12, 1997. 
The  United  States  filed  separate 
Complaints,  later  consolidated,  against 
the  Consolidated  Rail  Corp.  and  Penn 
Central  Corp.  to  recover  response  costs 
incurred  by  the  United  States  in 
connection  with  releases  or  threatened 
releases  of  hazardous  substances  at  the 
Conrail  Superfund  site  in  Ell^art, 
Indiana,  pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA'0, 42  U.S.C.  §  9607,  and 
for  a  declaratory  judgment  under 
Section  113(g)(2)  of  CERCLA,  42  U.S.C. 
§  9613(g)(2).  Under  the  Consent  Decree, 
the  United  States  will  receive  more  than 
$7  million  in  reimbiusement  of  the  costs 
it  has  expended  in  responding  to 
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releases  or  thieetened  releases  of 
hazardous  substances  at  the  site,  and  the 
defendants  will  implement  the  remedy 
at  the  site. 

The  Department  of  Justice  wiU  receive 
comments  relating  to  the  proposed 
Partial  Consent  Decree  for  a  period  of  30 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Depertment  of  [ustioe, 
Washington,  D.C  20530.  All  comments 
should  refer  to  Unitad  States  v. 
CojuoUthtad  Bail  Corp..  et  al.,  D.J.  R^ 
90-11-3-504.  Commenters  may  request 
an  c^mortunity  for  a  public  meeting  in 
the  afiected  aree,  in  accordance  with 
Section  7003(d)  of  the  Resource 
Conservation  and  Recovery  Act.  42 
U.S.C  $e973(d). 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  offices  of  the 
Environmental  Protecticm  Agency,  77 
West  Jackson  Boulevard,  Chicego, 
Illinois,  60604,  or  at  the  Consent  Decree 
Libnry,  1120  G  Street.  N.W..  4th  floor, 
Washington,  D.C  20005.  202-624-0892. 
A  copy  of  the  {Moposed  Partial  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  frmn  tiw  Consent  Decree  library, 
hi  requesting  a  copy  (without 
attachments),  pleue  enclose  a  check  in 
the  amount  of  $22.7SiDr  tiie  Decree  (25 
cents  per  page  reproduction  costs) 
peyable  to  the  Consent  Decree  Library. 
When  requesting  a  copy,  please  refer  to 
UnitBd  States  v.  ComoUdated  Rail  Carp, 
et  al..  D.J.  Ret  No.  90-11-3-594. 
■n»S.Gdter, 

DaputySecthn  Chief,  Bnvimnntmital 
Bi^onunmi  Sectkm,  Envimnment  and 
Natafat  Reaomcm  DMaon. 

(FR  Doc.  97-22599  Filed  8-25-97;  8:45«m] 
OOOe  4410-1S-II 


DEPARTMBfT  OF  JUSTICE 

DfiiQ  EnfofCMiMfrt  AdininistfvUon 

linporUNion  of  Controltod  SutatsncM! 
Noliot  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  g58(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  Section  to  a 
bulk  manufecturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufactiuers  holding  registrations  for 
the  bulk  manu£Eictiire  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Titie  21.  Code  of  Federal 


Rqulations  (CFR),  notice  is  hereby 
given  that  on  May  29. 1997.  Applied 
Science  Labs,  Inc.,  A  Division  ik  Altech 
Associates.  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440.  State 
College,  Pennsylvania  16801,  made 
application  by  renewal  to  the  Drug 
Kiforcement  Administration  to  be 
registered  as  an  impcutv  of  the  basic 
claasei  of  controlled  substances  Usted 
below: 


Onig 

Schedule 

Heroin  (9200) 

Moiphine  (0300) 

1 
n 

The  firm  plans  to  import  these 
ccmtrolled  substances  for  the 
mannfartme  of  reference  standards. 

Any  manufecturer  holding,  or 
appljring  for.  registration  as  a  bulk 
mannfanturer  of  these  besic  clBsee>  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for  ' 
a  hwring  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  obfections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  (She  Deputy  Assistant 
Administntor,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administratiim,  United  States 
Departmmt  of  Justice,  Washington,  DC 
20537,  Attention:  KA  Federal  Reg^ter 
Rejnesentative  (CCR),  and  must  be  filed 
no  later  than  (30  dajrs  from  publicaticm). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  indq>endent 
of  the  procedures  described  in  21  CFR 
1301.34  (b),  (c),  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C  823(a).  and  21 
CFR  1301.34  (a),  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  July  21, 1997. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  97-22559  FUed  8-25-97;  8:45  am] 

nimn  coos  <iitt  w  a 


DEPARTMBIT  OF  JUSTICE 

DniQ  EnfOreamant  AdwilHlaliaUun 

Hnponaoon  at  bonirDNaa  ouoannoaa 
Htrtica  flf  AppHcathm 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
EjqxKt  Act  (21  U.S.C  956(1)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  Section  to  a 
bulk  manufecturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  i»ior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufecturen  holding  rwistrations  for 
the  bulk  manufacture  of  me  substance 
an  opportunity  for  a  hearing. 

Thnefoxa,  in  accordance  with  Section 
1301.34  of  TiUe  21.  Code  of  Federal 
Regulations  (CFR),  notioe  is  hereby 
given  that  oo  June  17, 1997,  Bridgeway 
Trading  Corporation.  7401  Metro  Blvd.. 
Suite  460.  Minneapolis.  Minneeotn 
55439.  made  application  by  renewal  to 
the  Drug  Enforemnent  Administration  to 
be  registared  as  an  importar  of 
marihuana  (7360)  a  bine  class  of 
controlled  substance  in  Schedule  L 

This  application  is  exclusively  for  the 
importatian  of  marihuana  seed  iddiich 
wrill  be  rendered  non-viaUe  and  used  as 
bird  seed. 

Any  mannfanturer  holding,  or 
appl]^ng  for,  registration  as  a  bulk 
manufacturer  of  this  basic  dass  (tf 
controlled  substance  may  file  writtten 
comments  on  or  objecttons  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Divenion 
Control,  Drug  Enforcemoit 
Administration.  United  Stetes 
Department  of  Justice,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Renter 
Representetive  (OCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procediue  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  imi>ort  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
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fat  such  registiation  punaant  to  21 
U.S.C  958(a),  21  U.S.C  823(a).  and  21 
CFR  1301.34  (a),  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 


;  July  22. 1997. 
HuiH.Kia8. 

Deputy  Assistant  Administmtor,  Office  <rf 
Diversion  Control.  Dng  Enforcement 
AdnUnistixition. 

(FR  Doc  97-22560  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

DniQ  EnfofowiMnt  Administration 

ManufKturar  of  Controllsd 
BiiliilMM—  Holico  of  flagiatf  atloii 

By  Notice  dated  April  8, 1997,  and 
published  in  the  Feoaral  Regiitw  on 
April  29. 1997.  (62  FR  23268),  Celgene 
Corpontion.  7  Powder  Horn  Drive, 
Warren,  New  |eraey  07059,  made 
application  by  letter  to  the  Dnig 
Enfacoament  Administration  (ECA)  to    . 
be  regiatered  as  a  bulk  mantifacturer  of 
4-Medioxyampbetamine  (7411)  a  basic 
class  of  controlled  substance  listed 
Schedule!. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  Uie 
registration  of  Celgene  Corporation  to 
manubcture  4-Methoxyamphetamine  is 
consistent  with  the  public  interest  at 
this  time.  Therefbte,  pursuant  to  21 
U.S.C  §823  and  28  CF.R.  §$0.100.and 
0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Inversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  July  29. 1997. 
|elBH.Ki^ 

D^Hity  Assistant  Administrator,  Office  of 
IXvertion  Contro/.  Drug  Enforcement 
Administration. 
[FR  Doc  97-22561  Filed  »-2S-97: 8:45  am] 


DEFARTMBIT  OF  JUSTICE 

Drug  Enfofcomont  Administration 

Manufactursr  of  Controllsd 
Substanoss;  Nolics  of  Rsgistraflon 

By  Notice  dated  March  31, 1997,  and 
published  in  the  Federal  Register  on 
May  8, 1997  (62  FR  25209),  Ganes 
Chemicals,  Inc.,  Industrial  Park  Road, 
Pennsville,  New  Jersey  08070,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 


the  basic  classes  of  controlled 
substances  listed  below: 

Drug 

Schedule 

Methytphenidate  (1724) 

Amobart)«al  (2125) 

PentobartJital  (2270) 

Secobaft)ital  (2315)  

GKJtettilmkle  (2550) 

Methadone  (9250) 

MethadoneHntermediate  (9254)  ... 
Dextropropoxyphene,    bulk   (non- 
dosage  forms)  (9273). 

II 
II 
II 
H 
II 
li 
II 
II 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Cranes  Chemicals,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C.  §  823  and  28  CF.R.  §§  0.100 
and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  herel^  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  29, 1997. 
JehnRKIng. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc  97-22562  Filed  B-25-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Manufacturer  of  Controllad 
Substancaa;  Notica  of  Registration 

By  Notice  dated  February  26, 1997, 
and  published  in  the  Federal  Register 
on  March  19. 1997,  (62  FR  13170). 
Mallinckrodt  Chemical,  Inc., 
Mallinckrodt  &  Second  Streets,  St. 
Louis.  Missouri  63147,  made 
application  by  renewal  to  the  Drug 
Einforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

TetrahydrocannatMnds  (7370) .. 

Methylphenidate  (1724) 

Cocaine  (9041) 

Codeine  (9050) 

Diprenorphine  (9058) 

Etorphine  Hydrochlonde  (9059) 

Dihydrocodeine  (9120)  

Oxycodone  (9143) 

Hydfomorphone  (9150)  ..^ 

Diphenoxylate  (9170)  

Hydrocodone  (9193) 

Levorphanot  (9220)  


Schedule 


-•'Drug'   "•-'■•" 

Schedule 

Meperidine  (9230)  

II 

MMhadone  (9250) 

It 

Methadonesntermediate  (9254)  .„ 

II 

Dextropropoxyphene,  txjik  (nor>- 

dosage  forms)  (9273). 
Morphine  (9300)  

II 
II 

Thebame  (9333)  .......... 

II 
II 

Opium  fluid  extract  (9620) 

Opium  tincture  (9630) 

Opium  powdered  (9636) 

Opium  granulated  (9640)  

Levo-alphacetyknethadol  (9648)  .. 
Oxymorphorte  (9652) 

II 
II 
II 
li 
II 
II 

Noroxymorphone  (9668) 

Atfentanil  (9737)  .„ 

Sufentanil  (9740)  

Fentanyl  (9801)  

II 
II 
11 
II 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a),  as  well  as  information  provided 
by  other  bulk  manufacturers,  and 
determined  that  the  registration  of 
Mallinckrodt  Chemical,  Inc.  to 
manufacture  the  listed  controlled 
substances.is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C.  §823  and  28  CF.R.  §§0.100 
and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  hasted  above  is  granted. 

Dated  July  28, 1997. 
Jolin  H.  King, 

Deputy  Assistant  Administrator,  Office  of  . 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc  97-22563  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enfbrcamant  Administration 

RAanufacturar  of  Controllad 
Substancaa;  Notica  of  Application 

Pursuant  to  Section  1301.33  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  10, 
1997,  Novartis  Pharmaceutical  Ckirp.,  59 
Route  10,  East  Hanover,  New  Jersey 
07936,  made  application  by  letter  dated 
July  10, 1997,  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  methylphenidate 
(1724). 

The  firm,  which  is  currently 
registered  with  DEA  as  a  bulk 
manufacturer  of  methylphenidate  at 
another  location  plans  to  manuCscture 
validation  batches  in  preparation  of 


UMI 


/  Vet  62,  No.  165  /  Tnesdty.  Augurt  26,  1997  /  Nodeat 


moving  all  balk  mMmbcturing  of 
matfaylphniidatB  to  the  above  location. 

Aiqr  odwr  euch  qnilicant  and  any 
pan<m  vrbo  it  pieaeuUy  legtatated  with 
DBA  to  manufiictiue  audi  luhstanoea 
may  file  oommwita  or  objectiom  to  die 
JMuanee  of  the  piqpoeed  leglatratton. 

Any  luch  comments,  or  (»jections 
vaay  be  addieaaed,  in  quintuplicats,  to 
the  Deputy  Assistant  Administrator, 
0£Boe  of  Divetsion  Contral,  Drug 
Enfisrcement  Administratian,  IMted 
States  Department  of  Justice, 
Wellington,  D.C  20537,  Attention:  UEA. 
Fedanl  Register  Rqnesentative  (OCR), 
and  must  be  filed  no  later  than  (60  days 
torn  publication). 

DMed:  July  29. 1997. 

D^mtyAaalatantAdminiBtmtor,  C)ffictcf 

Dhmakm  Control,  Drug  Enfoicemma 

AdaUtdttntkM. 

(FR  Doc.  97-22564  niMl  S-25-97: 8:45  on] 


D9ARTMBIT  OF  JUSTICE 
Dni9  EfilofooiMfit  AdninMrallon 

By  Notice  dated  April  24, 1997.  and 
puUished  in  the  Fedigral  tugisliii  on 
May  21. 1997  (62  FR  27770),  Research 
Biochemicals,  Inc.,  Limited  Partnership. 
Attn:  Richard  Milius,  1-3  Strathmore 
Roed,  Natick.  Massachusetts  01760. 
made  application  to  the  Drug 
Enforcement  Administiatiim  to  be 
registered  as  an  importer  of  the  besic 
rlsssos  of  controlled  substances  listed 
below: 


Drag 


I  (2566)  ••....••..•.... 

I  (726Q)  

(7370). 
(7433) 

1(7436)  ...... 

EkNpNne  (eNoapt  Hd)  (0066)  . 

I  (1724) 

I  (2270) 

DiprenoqiNne  (9068) 

ElorpNne  HydndrioMs  (0060) 
I  (0170)  ............... 

1(02401    -        ... 
)  (82S0) 
Famanyt  (9801)  ^ 


No  comments  or  ejections  have  been 
received.  DBA  has  considered  the 
fsctors  in  Title  21.  United  States  Code. 
Section  823(a)  and  detnmined  that  the 
registration  of  Reeearch  Biochsmicals  to 


import  die  listed  controlled  eubstsnces 
is  consistent  with  the  public  interest 
and  widi  United  States  oUigstions 
under  intamation^  treeties. 
conventions,  or  protocols  in  elBsct  on 
May  1. 1971.  at  this  time.  Thetefoie, 
pursuant  to  Section  1006^)  of  the 
Cootrolled  Subetenoes  InqMrtand 
Export  Act  and  in  accordanoe  widi  Title 
21.  Code  of  Fedsnd  Regulations.  Section 
1301.34,  die  ebove  fbm  is  grsnted 
registration  as  an  importer  of  the  besic 
classes  of  controlled  substances  listed 
above. 

DMed:  July  21. 1007. 

Doputy  A  ttiitant  Adminitlnilijt,  Ofpn  of 

Divtnioa  Coidnd,  Drug  RafoivomBnt 

AnButottntion. 

[FR  Doc  97-22565  Filed  8-2S-07;  8:45  ■■] 


DEPARTMBfT  OF  JUSTICE 


NodMOf 


By  Notice  dated  April  24. 1997,  and 
published  in  the  Fedsrel  legiBlsr  on 
Msy  21. 1997,  (62  PR  27776).  Reeeerch 
Biochemicals,  Limited  Partnership,  One 
Strathnune  Rood,  Natick,  Massachusetts 
01760,  made  epplication  to  the  Drug 
Enforcement  Administretian  (KA)  to 
be  registered  es  a  bulk  manufoRtiuer  of 
the  basic  dssses  of  controltod 
substancee  listed  bdow: 


Drao 


Calhinone(123q 

I  (1237) 

(7240) 

Lyseigic  acid  dWhylsniide  (73iq 


(730^. 

ii,4HMsnyian0aK]Kyniewian!pneir 
mine        (7406). 
Iryplamine  (743^. 

HH2-  ^ 
TMenyOcyclohsKyQpiperidine 
(7470). 
Hsrain  (0800) ............................ 

Normofphine  (0313) 

r  (7471)  „... 
(0180) 


Sdwdule 


DEA  has  considesed  the  foctots  in 
Tide  21,  United  States  Code,  Sectfon 
823(a)  and  detennined  diat  die 
registntton  of  Reseerch  Biochemicab  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Thatefate,  pursuant 


to  21  U.S.C  S  623  and  28  CPiL  Sf  0.100 
and  0.104,  the  Dspnty  Assistant 
.Administrttor,  OOoe  of  Dfveniaa 
Control,  heretnr  orden  that  the 
application  submitted  by  die  dbove  firm 
fior  rBgiatration  as  a  bulk  mannfactnrar 
of  the  basic  classes  of  ooitfiDUed 
substances  listed  ebove  is  panted. 

Ditid:  July  20, 1987. 

lakaanat, 

DoputfAt^tUatAdmiiaiaUatoe.Officaof 

DlvartkmCoiitrol.DiugBiifoicement 

AdmtniahaUoa. 

(FR  Doc.  97-22586  niad  8-25-07;  8:45  on] 


DEPARTMBfT  OF  JUSTICE 
DniQ  Eiilofoonwnl  Adninlalrallon 


By  Notice  dated  April  15, 1007.  and 
published  in  the  FadsrallogistBr  DO 
Mey  12. 1007,  (62  FR  25072).  Reeeaech 
Trimigle  Institute,  Kennsdi  H.  Davis.  Jr.. 
Hennenn  Building,  Eaet  Institute  Drive, 
P.O.  Box  12104,  Reeeerch  'Maa^le  Park. 
North  Canriina  27700,  made  qppUotton 
by  renewal  to  the  Drtig  Enforoemant 
Administration  (KA)  to  be  ragistsrad  es 
a  bulk  manufacturer  of  the  beric  dasses 
of  controlled  substances  listed  below; 


Onig 


I  (7360) 
Coceine904l) 


DSA  hes  considered  die  factors  in 
Title  21,  United  States  Code.  Section 
823(a),  as  well  es  information  provided 
by  o^er  bulk  manufacturars,  and 
detennined  diet  the  ragistratiaii  of 
Reseerch  Triangle  Institute  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  st  this  time.  TherefarB.  pursuant 
to  21  U.S.C  §823  and  28  CFJL  §§0.100 
and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diveaion 
Ccmtrol,  her^  orders  that  the 
application  submitted  by  the  ebove  firm 
for  registration  es  a  bulk  manufacturer 
of  the  besic  classes  of  contndled 
substances  listed  above  is  granted. 

DsImL  July  29. 1997. 
)alaiH.Kii«, 

DoputyAasistant  Adminatrator,  Officoof 

Divmtion  Coatml,DrugEnfoiceamat 

Admittiatratio/t 

(FR  Doc.  97-22568  FUsd  8-25-47;  8:45  am] 
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Drag 


By  NotioB  dated  April  4. 1997.  and 
I«A>liahed  in  tha  >■*■  ■!  ■agJUw  on 
May  12. 1997.  (62  FR  25973).  Roberts 
Laboratorias.  Inc.  4  Industrial  Way 
Wast.  Bstontown.  New  feney  07724. 
made  appUcation  to  the  Drug 
EnfaroanHwit  Administration  to  be 
rqgistand  ss  an  importer  of  (wopiiam 
(9649).  abaaic  clsss  of  controlled 
sidistance  listed  in  Sdiedule  I. 

No  comments  or  objecti«ms  have  been 
raoatved.  DBA  has  considerad  the 
fKtots  in  nds  21.  United  States  Code, 
Section  823(a)  and  detannined  that  tht, 
rsgistiation  of  Robacts  LriKnatories,  Inc. 
to  impart  propiiam  is  consistent  with, 
the  puhUc  intasaat  and  with  United 
States  obligBtirais  under  intenoatioDal 
traatiea.  oonvantians.  or  i»otocols  in 
eSsct  on  May  1. 1971.  at  this  time. 
Therefiora.  puauant  to  Section  1008(a) 
of  the  Controlled  Substanoes  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Fadeial  Regulations,  Section 
1301.34,  the  above  firm  is  grsnted 
registzatian  as  an  inqmrter  of  the  besic 
class  of  controlled  substance  listed 
above. 

Datai:  July  21. 1997. 
)ateH.KIa|. 

DaputyAtaislantAdadniitmliv,  Offheaf 
Dhnnioa  Control,  Dng  Rnfonamant 
AtbniniMtratkm. 

(FR  Doc.  97-22567  Filad  8-2S-97: 8:45  un] 
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DEPARTMBfT  OF  JUSTICE 

Dnig  EnfofOMiMiit  AdHriniotfalion 

Importer  of  Contrellad  Subatancao; 
rinili  a  »l  flwiali  1111111 

By  Notice  dated  April  12. 1097,  and 
published  in  the  Federal  Raglsler  on 
May  12. 1997,  (62  FR  25974).  Roche 
Dii^ostic  Systems,  Inc.,  1080  U.S. 
Midway  202,  Somerville,  New  Jersey 
08878-3771.  made  applioation  to  the 
Drug  Enftncement  Administration  to  be 
rBgistered  as  an  importer  of 
tetoahydrocannabinols  (7370),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  L 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
fKtion  in  Title  21.  United  States  Code, 
Section  823(a)  and  determined  that  the 
ragistntion  of  Roche  Diagnostic 
Systems.  Inc.  to  import 
tetrahydrocannabinols  is  consistent 
with  the  public  interest  and  with  United 


States  obligstions  under  intemattonal 
treaties,  conventions,  or  protocols  in 
efiiBct  on  May  1. 1971.  at  this  time. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Fedecal  Regulations,  Section 
1301.34,  thb  tbawB  firm  is  granted 
registration  as  sn  importer  of  the  basic 
claiw  of  controlled  substance  listed 
shove. 

Dslsd:  July  21. 1997. 
lehnH-Ki^ 

DtpatyAsaittantAdnUidMtmtor,  Office  cf 
Dhankm  Control,  Drug  Enforcement 
Adminietratkm. 
(FR  Doc.  97-22569  Filed  8-25^7;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  EnfOrcomant  Administration 

ManufKturar  of  Controllad 
Subotanc— ;  NoHeo  of  RaguMkNi 

By  Notice  dated  March  31. 1997,  and 
published  in  the  IMUral  Ragislar  on 
May  8. 1997.  (62  FR  25211),  Roche    - 
Diagnostic  Systems,  Inc.,  1080  U.S. 
Hi^^way  202,  Somerville,  New  Jersey 
08876-3771,  made  application  by 
renewal  to  the  brug'Enfbrcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dnjg 


Lysergic  acid  dtothyiamide  (7315) 

Tetfahydrocarmabinots  (7370) 

Phencydidbe  (7471) 

(9250)  

I  (9300) 


Schedule 


DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Roche  Diagnostic 
Systems.  Inc.  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time. 
Therefore,  punuant  to  21  U.S.C  §823 
and  28  C.F.R.  $$  0.100  and  0-104,  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dttsd:  July  29, 1997. 
lehnlLKi^ 

Deputy  AssiMtant  Adminutrator,  Office  of 
Dhreraion  Control,  Drag  Bnfmcement 
AdaUnittration. 
(FR  Doc.  97-22570  FUed  8-25-97;  8:45  am) 

4411 


OePAfirMENT  OF  JUSTICE 

unig  Einnnioinani  ^MHWiiiaii  wwin 

nuuuBOi  vfagmraiioii 

By  notice  dated  February  28.1997. 
and  published  in  the  Fedanl  lagiatwr 
on  March  28, 1997,  (62  FR  14947). 
Sigma  Cbmnical  Company,  Subaidiaiy 
of  Sinna-Aldrich  Company.  3500 
DdoJb  Street,  SL  Louis,  Missouri  63118. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
danes  of  controlled  substmces  listed 
below: 


Onig 

Cathinona  (1235) 

MalhcsMnona  (1237) 

FeneWiyWna  (1503) 

AminofaK  (1S8Q  .........m.^............. 

MslhaQualcna  (2S6S)  ...~....~........ 

Alpha-EthyMyptamina  (724Q  . 

Rxigaine  (7280) 

Lyaaigic  add  dMIiyiwnida  (7316) 

Marihuana  (7360) 

Tetrahydrocannabinols  (7370) 

Meacssna  |/«3ei|  .....»................... 

4  Oronw  2,^ 

dfcnatfwxyamphetamine  (7391). 
4  DfoniO'2,5- 

dknethojiyphanethylaniine 

(7392). 
4-Maihyl-2,5- 

dhnettioxyamphetamine  (7395). 
2,5-DimethoKyanfiphetHffline 

(7398^^^ 
3,4-Mettiylenedk)xyaniphetaniine 

(7400). 
N41ydraxyu3.4- 

mettiyienedioxyafflpheianiine 

(7402). 
3,44ileihylenedioxy-N- 

ethylamphetamine  (7404). 
3.4  MeBtylenedloxymethampheta- 

mine  (7405). 
4-Me8K»yafflphetamine  (7411)  _„ 

Butotenine  (7433) ~ 

DiettryNryplamine  (7434)  

Dimethyttryptamine  (743S)  

Psilocybin  (7437) 

Psilocyn  (7438) 

N-Elhyl-1 -phenylcyciohexylamine 

(7455).  

1-  (PtienylcyclohexyQ  pynolidhie 

(7458). 
HI-  (2-Thienyf)  cydohaxyq  pipar- 

idtow  (7470). 
Elofphine  (except  HO)  (9066)  ..... 

Difenoxin  (9168) .. 

Heroin  (92iD0) ~.. 

iXlorphine  N  oxide  (9307) 
Normorphine  (9313)  ..>.. 
Etonitazene  (9624)  . 
l'^l0lhyt-4-phanyl  4 

propionoxypiperldkie  (9661). 

»4lelhyNentanyt  (9613) 

Alpha-methyNentanyl  (9814) .. 
Beta-hydraxyfentanyl  (9630)  .. 
Amphetamine  (1100) 


Schedule 


UMI 
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^■w 


Drug 


(1105)  

(227(Q  „ _... 

Secobarbital  (231^ 

QMeihimide  ^55(Q 

Phencycidine  (7471) 

1- 
PIperidkwcyctaheKanecaifaonifr- 

iiegeaa)^^ 

Aniltrtfna  (9020)  ....^..m..........^... 

Cocaina  (9041)  .«...._.......^......... 

Trepaoocaina  (9046)  ....»....._..._ 

Codaina  (9060) 

DipranorpNna  (9068) .. 

BanzoylacQoniiw  (9180)  ............^ 

EMiyknoiphina  (9190)  ................_. 

Meparidkia  (9230)  ........................ 

DaxtropropoKyphane,  bufc  (non- 
doaaga  tonn^  (8Z73). 

Morphinft(9300) 

QKymorpliona  (9662) ; 

Alfantanl  (9737) 


Schaduie 


No  conunents  or  ot^actions  hava  baan 
recaivad.  DBA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  detennined  that  the 
ragistiation  of  Sigma  Chemical  to  import 
the  listed  controlled  subetances  is 
consistent  with  the  public  intnest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1, 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  R^ulations,  Section  1301.34. 
the  above  firm  is  granted  registratton  as 
an  importer  of  the  besic  classes  of 
controlled  substances  listed  above. 

Ditad:  July  21. 1997. 
|ohBH.Ki^ 

Deputy  AMtiMtantAdmhUstntar,  Office  of 
DtvmwioaContnd,DrugBnfmtxnient 
Administratkm. 

(FR  Doc.  97-22571  niad  8-25-97;  8:45  un] 


DEPARTMBiT  OF  LABOR 
BufMu  of  Labor  SMMIes 
PropoMd  Colloctloiii  Commwit 


action:  Notice. 


iUMMMlY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworic  and  respondent  burden,     « 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agenciea  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  Information  In 


accordance  with  the  Paperworlc 
Reduction  Act  of  1995  (raA95)  (44 
U.S.C.  3506(c)(2KA)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimised,  coltoction 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  revision  erf  the  "Annual 
Refiling  Survey  (ARS)"  previously 
submitted  as  the  Standard  Industrial 
Classification  (SIC)  fbons. 

A  copy  of  the  propoaed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  die 
addressee  section  below  on  or  bdBore 
October  27. 1997.  BLS  is  particularly 
interested  hi  comments  which  hrip  die 
agency  to: 

•  Evaluate  whether  the  propoaed 
coUection  of  information  is  necessary 
for  the  proper  perfonnanoa  of  the 
functions  of  the  agency.  inrlnfUng 
whether  the  information  will  have 
practical  utilibr; 

•  Evaluate  tiuB  accuracy  of  the 
agaacfs  estimate  of  the  burden  of  the 
propoaed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  MinimJCT  die  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  medianical,  or  other 
technological  collection  techniques  or 
other  forms  of  infioimation  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADOnciecB.  Send  comments  tP  Karin  G. 
Kurz,  BLS  Clearance  Officer.  Division  of 
Management  Systems,  Biueau  of  Labor 
Stetistics.  Room  3255, 2  Massachusetts 
Avenue.  NE.  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 


The  ES-202  Report,  produced  for 
each  calendar  quarter,  is  a  summary  of 
employment,  wige.  and  contribution 
date  submitted  to  Stete  Employment 
Security  Agencies  (SESAs)  by 
employers  subject  to  Stete 
Unemployment  Insurance  (UI)  laws. 
Also  included  in  each  Stete  report  are 


similar  date  for  Federal  Government 
employees  covered  by  the 
Unemployment  Compensation  for 
Federal  Employees  Program.  These  date 
are  submitted  by  all  50  Stetes,  the 
District  of  Columbia.  Puerto  Rico,  and 
the  Virgin  Islands  and  then  summarized 
for  die  Nation  by  BLS. 

The  ES-202  program  is  a 
comprehensive  and  accurate  source  of 
monthly  e^^)loyment  and  quarterly 
wage  data,  fay  industry,  at  the  National. 
State,  and  county  levels.  It  provides  a 
virtual  census  on  nonagricultural 
employeea  and  their  wages.  In  addition, 
about  47  percent  of  the  woricms  in 
agriculture  are  covered.  As  the  moat 
complete  universe  of  montiily 
employment  and  quarterly  wags 
information  by  industiy,  coimty,  and 
St^a.  die  ES-202  series  has  broad 
economic  significance  in  evalurting 
labor  trends  and  m^w  industry 
d«velopmente,  in  time  series  analysis 
and  industry  comparisons,  and  in 
special  studies  such  as  analysis  of  i 
fay  size  of  unit 

The  program  provides  date  i , 

to  both  die  EnqAoyment  end  TMning' 
Administration  (ETA)  and  the  SESAs  in 
administnring  the  employment  security 
program.  These  date  accurately  reflect 
the  extent  of  coverage  of  the  State  UI 
laws  and  are  used  to  measure  UI 
revenues  and  disbursements;  National, 
Stete,  and  local  araa  employment;  and 
total  and  taxable  wage  trends.  The 
information  is  fiuthv  used  in  actuarial 
studies;  determinatitm  of  experience 
ratings,  maximum  benefit  levels,  and 
areas  nerwting  Federal  assistance;  and 
helps  ensure  the  aaiyvacy  of  UI  funds. 

Ilie  ES-202  date  are  also  used  by  a 
variety  of  other  BLS  programs.  Th^ 
serve,  for  eicample,  as  die  basic  source 
of  benchmark  infonnation  for 
employmmt  by  industry  and  by  size  of 
unit  in  the  Current  Employment 
Stetistics  (BLS-7go)  Program  and  the 
Occupational  Employment  Stetistics 
(OES)  Program.  They  also  are  used  aS 
the  basic  source  of  place-of-woriL 
employment  date  for  non-metropolitan 
areas  in  the  Local  Area  Unemployment 
Statistics  (LAUS)  Program.  The 
Quarteri)i|  UI  Name  and  Address  File, 
developed  in  confunction  with  the  ES- 
202  Rejiort,  serves  as  a  national 
sampling  frame  for  establishment 
surveys  by  the  National  Compensation 
Program,  Producer  Price  i"H**  Program, 
and  Occupational  Safety  and  Health 
Statistics  Program.  Additionally,  the 
Bureau  of  Economic  Analysis  of  the 
Department  of  Commerce  uses  ES-202 
wage  date  as  a  base  for  estimating  a 
large  portion  of  the  wage  and  salary 
component  of  national  personal  income 
and  gross  national  product  These 
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estimates  are  instnunental  in 
detennining  Federal  allocation  of 
revenue-sharing  funds  to  State  and  local 
governments.  Finally,  the  ES-202 
Program  is  one  of  the  best  sources  of 
detailed  employment  and  wage  statistics 
used  by  business  and  public  and  private 
research  organizations. 

To  assure  the  continued  accuracy  of 
these  published  economic  statistics  in 
terms  of  indxistrial  classification,  the 
infonnatian  supplied  by  the  employers 
must  be  revievnad  periodically  and 
updated  if  necessary.  For  this  purpose, 
the  ARS  Industry  Verification  Sutraaent 
(both  Single  and  Multiple  Woricsite), 
and  Indui^  OassificaticHi  Statement   ' 
(both  All  Industry  and  Public 
Administration)  are  used  in  conjunction 
with  the  UI  tax  reporting  system  in  each 
State.  The  information  collected  on 
these  fiarms  is  used  to  review  the  current 
SK:  code  assigned  to  each 
establishment.  The  SIC  for  ' 

establishments  whose  business  activity 
has  changed  since  the  last  review  is 
updated  to  reflect  the  change.  As  a 
result  of  these  updates,  the  indtistiy 
detail  data  that  BL^  and  State  agencies 
publish  reflect  changes  that  occur  in  the 
industrial  composition  of  the  economy. 

If  the  industrial  coding  review  process 
were  not  pet  formed,  the  relialnlity  of 
estimates  fat  industrial  and 
oocupatioQal  ranployment,  hours  and 
earnings,  produow  prices,  productivity, 
and  indurtry  wages,  as  well  as  the  other 
uses  mentioned  previously,  would  be 
considerably  reduced.  All  of  these 
programs  and  uses  (as  well  as  othen) 


are  dependent  on  accurate  industrial 
coding.  Inaccurate  industrial  coding  can 
also  adversely  affect  payments  that 
business  and/or  employees  receive  firom 
contracts  that  use  industrial  earnings 
data  for  estimating  escalating  labor 
costs. 

In  addition  to  obtaining  industry  data 
firom  employers,  the  Industry 
Verification  Statement  and  the  Industry 
Classification  Statement  are  designed  to 
obtain  information  on  the  type  of 
ownership  (private  industry  or  Federal. 
State,  or  local  govemm«it)  and 
geographic  location.  The  ownership 
data  are  important  since  current  coding 
procediires  classify  the  establishmenta 
engaged  in  similar  activities  into  the 
same  industry  code  regardless  of 
ownership,  llie  geographic  information 
is  used  to  assign  or  vwify  the  location 
of  the  establishment.  Both  ownership 
and  geographic  data  must  be  reviewed 
periodically  and  updated  if  necessary, 
to  provide  a  complete  and  current 
industry/area  database. 

n.  Cuirent  Actioiis 

BLS  plans  to  continue  the  review  of 
employers'  SIC,  ownership  and 
geographic  codes  on  a  three-year  cycle 
for  the  entire  UI  universe  of  accounte. 
presently  numbering  approximately  7.2 
million.  Each  year,  approximately  one- 
third  of  these  repenting  unita,  and  every 
five  years  all  accounta  classified  in 
public  administration,  will  be  reviewed. 
Industry  data  for  the  ES-202  Program 
and  UI  Name  and  Adcfress  Files  are 
classified  according  to  industry 


categories  listed  iu  the  SIC  Manual 
(SICM). 

The  confidentiality  statement  us^  on 
the  survey  forms,  which  is  very  similar 
to  one  of  the  alternative  statements  used 
earlier  with  this  program,  is  as  follows: 

The  infbnnation  collected  on  this  fonn  by 
the  Bureau  of  Labor  Statistics  and  the  State 
agencies  cooperating  in  its  statistical 
programs  will  be  used  for  statistical  and 
Unemployment  Insurance  program  purposes, 
and  other  purposes  in  accordance  with  iaw. 

BLS  is  submitting  a  request  for  three- 
year  clearance  of  the  ARS  with  this 
confidentiality  statement.  The  stat«nent 
conforms  to  the  following  fisctors: 

•  BLS  uses  of  the  data  are  exclusively 
statistical. 

•  BLS  may  share  the  data  with  other 
Federal  agencies  for  statistical  purposes: 
however,  as  in  the  past.  BLS  will  not 
share  a  State's  confidential  ES-202  data 
with  another  Fedwal  agency  unless  that 
State  has  given  BLS  written  permissiim 
to  do  so. 

•  BLS  makes  no  confidentiality 
statement  regarding  State  uses  of  the 
data. 

•  In  some  States,  uses  are  not 
exclusively  statistical. 

7>pe  of  i?eview:  Revision. 

Agency:  Bureau  of  htiaox  Statistics.  ^ 

Title:  Annual  Refiling  Survey  (ARS), 
previously  submitted  as  the  Standard 
Industrial  Classification  (SIC)  forms. 

OMB  Number:  1220-0032. 

Affected  Public:  Business  or  other  for- 
profit;  not-te-profit  institutions:  farms: 
Federal  government;  State,  Local  or 
Tribal  Government. 


Fonn 

Total  responO- 
ents 

Fraqueoqr 

Total  re- 
sponses 

Average  time 

perreaportse 

(hour) 

cswiiaieo  mai 
burden  hours 

BLS3a23-VS _ 

BLS  3023-VM  ._      

BLS  3CB3-CA 

BLS  30e3-P „ 

5.964,250 

114,560 

53,000 

Every3yeeis  

Every  3  years 

Annualy 

Every  5  years. 

1,994,750 

^  38,197 

,<>3,000 

.083 

.75 

.167 

165,564 

28,647 

8,851 

-  Tol* „ 

•- - 



2,086,947 

— •••• 

203,062 

Tota]  Burden  Cost  (capital/startap): 
SO. 

Total  Burden  Cost  (operating 
maintaining)-.  SO. 

Commenta  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  ap{Ht}val  of  the  information 
collection  request;  they  also  will 
become  a  matter  of  public  record. 


Signed  at  Washington,  D.C,  this  21st 
day  of  August,  1997. 
W.  Stuart  Rwt.  Jr., 

Chief,  Division  ofManagement  Systems, 
Bureau  of  Labor  Statistics. 
(FR  Doc  97-22653  Filed  »-25-97: 8:45  am) 
■LLMQ  COOE  lUtt  Jl  M 


DEPARTMENT  OF  LABOR 

BuTMu  Of  Labor  Statistics 

Propossd  Collaction;  Commsnt 
RsqiMSt 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  ita  continuing  effort  to  reduce 
pSperwork  and  respondent  burden, 
conducta  a  preclearance  consultation 
program  ta  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
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accordance  with  the  Paperwoik 
Reduction  Act  of  1995  (PRA9S)  (44 
U.S.C.  3506  (c)(2)(a)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  revision  of  the  "Multiple 
Worksite  Report  and  the  Report  of 
Federal  Employment  and  Wages." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  address  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
address  section  below  on  or  before 
October  27, 1997.  BLS  is  particularly 
interested  in  comments  which  help  the 
agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality.  utiUty,  and 
clarity  of  .the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

AOOncOBCB:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer.  Division  of 
Management  Systems.  Bureau  of  Labor 
Statistics,  Room  3255, 2  Massachusetts 
Avenue,  ME..  Washington.  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  niunber). 

SUPPLEMBirARY  MFOfMATION: 

I.  Backgnmnd 

The  ES-202  Program  is  a  Federal/ 
State  cooperative  effort  in  which 
moithly  employmmt  and  quaiteriy 
wage  data  are  compiled.  These  data  are 
oolTected  from  State  Quarterly 
Contribution  Reports  submitted  to  State 
Employment  Security  Agencies  (SESAs) 
by  employen  subject  to  State 
Unemplqymmt  Inmrance  (UQ  laws. 


The  ES-202  Report,  produced  for  each 
calendar  quarter,  is  a  summary  of  these 
employer  (micro  level)  data  by  industry 
at  the  county  level.  Similar  data  for 
Federal  Government  employees  covered 
by  the  Unemployment  Compensation 
for  Federal  Employees  (UCFE)  Program 
also  are  included  in  each  State  report. 
These  data  are  submitted  by  all  50 
States,  the  District  of  Columbia.  Puerto 
Rico,  and  the  Virgin  Islands  to  BLS 
which  then  summarizes  these  macro 
level  data  to  produce  totals  for  the 
States  and  the  Nation.  The  ES-202 
Report  provides  a  virtual  census  of 
nonagricultural  employees  and  their 
wages,  with  about  47  percent  of  the 
woriiers  in  agriciilture  covered  as  well. 

As  part  of  the  ES-202  Program,  the 
States  also  send  micro  level 
nnployment  and  wages  data, 
supplemented  with  the  names  and 
addresses  of  employers,  to  BLS.  These 
States'  data  are  used  to  create  the  BLS 
sampling  frame,  known  as  the  Business 
Establismnent  List.  This  file  represents 
one  of  the  best  sources  of  detailed 
industrial  and  geographical  data  on 
employers  and  is  used  as  the  sampling 
frame  for  most  BLS  surveys.  The 
Business  Establishment  List  includes 
individual  employers'  employment  and 
wages  data  along  with  associated 
business  identification  information  that 
is  maintained  by  each  State  to 
administer  the  UI  pro^vm  as  well  as  the 
UCFE  prooam. 

For  employers  having  only  a  single 
physical  location  (worksite)  in  the  State 
and,  thus,  operating  under  a  single 
assigned  industrial  and  geographical 
code,  the  data  from  the  States'  UI 
accoxmting  file  are  sufficient  for  BLS 
statistical  purposes.  Such  data, 
however,  are  inadequate  for  BLS 
statistical  purposes  for  those  employers 
having  multiple  establishments  or 
engaged  in  multiple  industrial  activities 
within  the  State.  In  such  cases,  the 
employer's  Quarterly  Contributions 
Report  reflects  only  Statewide 
employment  and  wages,  and  is  not 
disaggregated  by  estabUshment  or 
woriuite.  More  detailed  informaticm  is 
required  to  create  a  sampling  frame  and 
meet  the  needs  of  several  ongoing 
Federal/State  statistical  programs.  As  a 
result  of  the  Multiple  Worksite  Report, 
imi»oved  establishment  business 
identification  data  elements  have  been 
incorporated  into  and  maintained  on  the 
Business  Establishment  List.  The 
establishment  identification  data 
elements  that  are  included  in  the 
Business  Establishment  List  are  the 
physical  location  address,  seccmdary 
name  (divisim,  trade  name,  subsidiary, 
etc.),  aiod  reporting  unit  description 
(store  numbiv,  plant  name  or  number, 


etc.)  for  each  woiksite  of  single- 
estiblishment  and  multi-establishment 
employers. 

unployers  with  more  than  one 
establishment  reporting  under  the  same 
UI  account  number  within  a  State  are 
asked  to  complete  the  Multiple  Worksite 
Report  if  the  sum  of  the  employment  in 
all  of  thmr  secondary  establishments  is 
ten  or  areata'.  (The  primary  worksite  is 
defined  as  the  establishment  with  the 
greatest  number  of  employees.)  Upon 
receipt  of  the  first  Multiple  Worksite 
Report  form,  each  employer  is  asked  to 
supply  business  location  identification 
information.  Thereafter,  this  reported 
information  is  computer-printed  on  the 
Multiple  Worksite  Report  each  quarter. 
The  employer  is  asked  to  verify  the 
accuracy  of  the  business  identification 
information  and  provide  the 
employment  and  wages  for  each 
worksite  for  the  quarter.  By  using  a 
standardized  form,  the  reporting  burden 
on  many  large  employers,  espedally 
those  engaged  in  multiple  economic 
activities  at  various  locations  across 
numerous  States,  has  been  reduced. 

Comparable  to  the  Multiple  Woiksite 
Report,  the  function  of  the  Report  of 
Federal  Employment  and  Wages  is  to 
collect  employment  and  wage  data  for 
each  installation  of  a  Federal  agency. 
The  Report  of  Federal  Employment  and 
Wages  aids  in  the  development  and 
maintenance  of  business  identification 
information  by  installation.  The  Report 
of  Federal  Employment  and  Wages  was 
modeled  after  the  Multiple  Worksite 
Report  and  is  used  only  to  collect  data 
from  Federal  agencies  covered  by  the 
UCFE  Program. 

No  other  standardized  report  is 
available  to  collect  current 
establishment-level  employmmit  and 
wages  data  by  SESAs  for  statistical 
purposes  eadi  quarter.  Also,  no  other 
standardized  report  is  available 
currently  to  collect  installation-level 
Federal  employment  and  wages  data  by 
SESAs  for  statistical  purposes. 

n.  Current  Actioiis 

BLS  has  taken  steps  to  help  reduce 
employer  reporting  burden  by 
developing  a  standardized  format  for 
employers  to  use  to  send  these  data  to 
the  States  in  an  electronic  medium.  BLS 
also  established  an  Electronic  Data 
Interchange  (EDI)  Collection  Center  to 
improve  and  expedite  the  Miiltiple 
Worksite  Report  collection  process. 
Empfoyers  who  complete  the  Multiple 
Worksite  Report  fm  multi-location 
businesses  now  can  submit  employment 
and  wages  infonnation  on  any 
electronic  medium  (tape,  cartridge, 
diskette,  or  computer-to^omputer) 
directly  to  the  data  collection  center. 
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rather  than  to  each  State  agency 
separately.  The  data  collection  center 
then  distributes  the  appropriate  data  to 
the  respective  States. 

The  confidentiality  statement  used  on 
the  survey  forms,  which  is  very  similar 
to  one  of  the  alternative  statements  used 
earlier  with  this  program,  is  as  follows: 

The  information  collected  on  this  fonn  by 
the  Bureau  of  Labor  Statistics  and  the  State 
agencies  cooperating  in  its  statistical 
programs  will  be  used  for  statistical  and 
Unemployment  Insurance  program  purposes, 
and  other  purposes  in  accordance  with  law. 


BLS  is  submitting  a  request  for  three* 
year  clearance  of  the  MWR  with  this 
confidentiality  statement.  The  statement 
conforms  to  the  following  factors: 

•  BLS  uses  of  the  data  araexclusively 
statistical. 

•  BLS  may  share  the  data  with  other 
Federal  agencies  for  statistical  purposes: 
however,  as  in  the  past.  BLS  will  not 
share  a  State's  confidential  ES-202  data 
with  another  Federal  agency  xmless  that 
State  has  given  BLS  written  permission 
to  do  so. 

•  BLS  makes  no  confidentiality 
statement  regarding  State  uses  of  the 
data. 


•  In  some  States,  uses  are  not 
exclusively  statistical. 

Type  of  Review:  Revision. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Multiple  Worksite  Report         " 
(MWR)  and  the  Report  of  Federal 
Employment  and  Wages  (RFEW). 

OMB  Number:  1220-0134. 

Frequency:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit  institutions;  Not-for-profit 
institutions;  Federal  Government;  and 
State,  Local  or  Tribal  Government. 


Forni  ntjmber 

Total  respond- 
ents 

Respondent 

Total  re- 
sponses 

Average  time 

per  response 

(minutes) 

Total  burdert 
hours 

BLS  aoeO  (MWR) „    

112.666 
2.154 

rnn-rwMrai 

Federal 

450.664 
8.616 

222 
222 

166,746 
3,188 

BLS  3021  (RFEW)  .; 

Totrir 

114,820 

459.280 

169,934 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  sidunitted  in  resp<m8e  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
informatian  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC.  this  21st  day  of 
August,  1997. 

W.Sl«tttEMt.Jr^ 

Chief,  Division  of  Management  Systems. 

Bureau  of  Labor  Statistics. 

(FR  Doc  97-22654  Filed  a-25-97: 8:45  am) 
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Howttm  UghUng  A  Powtr  Company, 
Oty  PubUc  8«rvte«  Bowd  of  San 
Antonio,  Conlnri  Powor  and  Uglrt 
Company.  City  of  Aualin,  Taxaa;  Node* 
of  ConaMaratton  of  Isauanca  of 
Amandmant  to  FacWty  Opanrting 
Uoanaa,  Propoaad  No  Significant 
Haiarda  Conaldaratton  Datanninatlon, 
And  Opportunity  For  a  Haaring 

[Doetol  Noa.  8(MM  And  8(M89] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  (Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80  issued  to  Houston 
Lighting  &  Power  Company,  et.  al.,  (the 
licensee)  for  operation  of  the  South 
Texas  Project,  Units  1  and  2,  located  in 
Matagorda  County,  Texas. 


The  proposed  amendment  would 
revise  the  allowed  tolerance  of  the 
reactor  coolant  system  volume  provided 
in  Technical  Specification  5.4.2  to 
account  for  steam  generator  tube 
plugging. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regidations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  ot 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Pursuant  to  10  CFR  50.91.  this 
analysis  provides  a  determination  that 
the  proposed  change  to  the  Technical 
Specifications  described  previously 
does  not  involve  any  significant  hazards 
consideration  as  defined  in  10  CFR 
50.92. 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 


The  proposed  change  increases  the 
range  given  in  the  Tedmical 
Specifications  allowed  for  total  water 
and  steam  volume  of  the  Reactor 
Coolant  System.  Increasing  the  range  to 
incorporate  volume  reduction  caused  by 
plugging  10%  of  steam  generator  tubes 
has  been  reviewed  by  the  Nuclear 
Regulatory  Commission  with  the 
exception  of  the  uncontrolled  dilution 
event.  This  event  is  addressed  in  South 
Texas  Project  Updated  Final  Safety 
Analysis  Report  Section  15.4.6.  Plugging 
of  steam  generator  tubes  and  the 
resulting  reduction  in  Reactor  Ckx)lant 
'System  volume  are  not  precursors  to 
occurrence  of  an  uncontrolled  boron 
dilution  event. 

Reduced  Reactor  (Coolant  System 
volume  results  in  less  time  available  to 
an  operator  to  respond  to  an 
uncontrolled  boron  dilution  event; 
however,  uncontrolled  boron  dilution 
event  analyses  assiuning  10%  tube 
plugging  continue  to  demonstrate  that 
there  is  adequate  time  (at  least  15 
minutes)  prior  to  loss  of  shutdown 
margin  for  the  operator  to  manually 
terminate  the  source  of  the  dilution  flow 
in  the  fiill  power,  start-up,  hot  standby. 
hot  shutdown,  and  cold  shutdown  (witii 
the  Reactor  Coolant  System  filled) 
modes  of  operation.  An  uncontrolled 
boron  dilution  event  is  precluded  by 
administrative  controls  diuing  refueling 
or  during  cold  shutdown  with  the 
Reactor  (Coolant  System  not  filled. 
Procedures  and  design  features  continue 
to  ensure  proper  and  timely  response  to 
an  uncontrolled  dilution  event. 

Based  on  the  continued  ability  to 
respond  to  an  uncontrolled  boron 
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dilution  event  in  accordance  with 
design,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoiuly 
evaluated. 

2.  The  proposed  change  does  not 
create  the  possibili^  of  a  new  or 
difhrait  Idnd  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  revises  the 
allowed  range  of  the  total  water  and 
steam  vohuniB  of  the  Reactw  coolant 
System  as  stated  in  the  Technical 
Specifications;  this  change  has  been 
reviewed  by  the  Nuclear  Regulatory 
Commission  with  the  excq>tion  of 
uncontrolled  boron  dilution  events  as 
addressed  in  Section  15.4.6  of  die  Soudi 
Texas  Project  Updated  Final  Sably 
Analysis  Report  Tlie  proposed  change 
does  not  modify  or  remove  any  plant 
desimi  raquiranant.  or  require 
installation  of  any  new  or  difiiorBnt  kind 
of  equipment  The  diange  also  does  not 
involve  any  significantly  new  or 
difinent  mode  (rf  operation  of  the  plant 

Tlian  are  no  new  or  diSnent  kinds  of 
acddanta  created  as  a  result  of  this 
changs. 

3.  The  proposed  change  does  not 
involve  a  gi^iificant  reduction  in  a 
margin  of  safety. 

Reduction  in  reactor  coolant  system 
volume  associated  with  10%  plugging  of 
steam  generator  tubes  has  been 
reviewed  by  the  Nuclear  Regulatory 
Commission  with  the  exception  of 
uncontrolled  boron  dilution  events  as 
described  in  Updated  Final  Safety 
Analysis  Report  section  15.4.6.  The 
reduction  in  Reactor  Coolant  System 
volume  associated  writh  steam  generator 
tube  plugging  has  an  adverM  eOBCt  on 
tlie  tmcontroued  boron  dilution  event 
transient  in  that  less  time  is  available  for 
operator  action  to  correct  the  situation. 
However,  assumptions  for  active  reactor 
coolant  syston  volumes  that  include 
one  or  more  steam  generators  have  been 
adjusted  to  reflect  10%  steam  generator 
tube  plugging  for  design  basis  analyses. 
Uncontrolled  boron  dUution  event 
analyses  demonstrate  that,  with  10% 
steam  generator  tube  plugging,  there 
continues  to  be  adequate  time  (at  least 
15  minutes)  for  operator  action  to 
terminate  dilution  flow  prior  to  loss  of 
shutdown  margin.  Therefore,  the  margin 
of  safety  is  not  significantly  reduced  by 
this  change. 

Conclusion 

Based  on  the  information  presented 
above,  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  and  will  not  have  a 
significant  effect  on  the  safe  operation  of 
the  plant  as  previously  analyzed. 
Therefore,  there  is  reasonable  assiuance 


that  operation  of  the  South  Texas 
Project  in  accordance  with  the  proposed 
revised  Technical  Specification  will  not 
endanttsr  the  public  health  and  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analyris  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  ThereCcne,  die  NRC  staff 
proposes  to  detannine  that  the 
amendment  request  invifftves  no 
simificant  haziids  consideration. 

The  Commission  is  sneHng  public 
camments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  aflar  the  dale  of 
publication  of  this  notice  will  be 
coosidarad  in  making  any  final 
detannination. 

Nimnally.  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30'^lqr  notice  period. 
However,  should  dicumstances  change 
during  tbs  notice  period  such  that 
feilura  to  act  in  a  timely  %iray  would 
result  for  example,  in  decafing  or 
shutdown  of  die  iKdlity,  the 
Cnmrnissicm  may  Iseue  the  license 
amendment  befine  die  eiqiiradon  of  the 
30-day  notice  period,  provided  that  its 
final  determinadon  is  that  the 
amendment  involves  no  significant 
hazurds  consideradcm.  The  fin^ 
determinadon  will  consider  all  public 
and  State  conunents  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Fedard  BagisiT  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  "nw 
Commission  expects  that  die  need  to 
take  this  action  will  occur  very 
infrecpendy. 

Wnttan  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  EX:  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  conunents  received  may  be 
examined  at  the  NRC  Fhiblic  Doctunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  iiUervene  is 
discussed  below. 

By  September  25, 1997,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fecility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  pnx:eeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petitfon  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
whidi  is  availaUe  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Wbntcm 
County  Junior  College, ).  M.  Hodgas 
Trfwiniing  Center.  911  Boling  Higjnvay. 
Whartmi,  TX.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  data,  the  Commission  or  an 
Atomic  Safisty  and  Licensing  Board, 
designated  by  the  Commission  at  hy  the 
Chairman  of  the  Atomic  Safisty  md 
Licensing  Board  Panel,  will  nu«  on  the 
request  and/or  petition;  and  the 
Searetaiy  ot  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 

dtion  far  have  to  intervene  shall  set 
li  with  particularity  the  interest  of 
the  petitioner  in  the  promeding,  and 
how  that  interest  m^  be  afiiscted  by  the 
results  of  die  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  me 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entned  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intravene. 
Any  person  who  has  filed  a  petition  Cor 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  Mrithout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  £act  to  be  raised  or 
controverted.  In  addition,  the  petitioner 


4»2ao 


Federal  Register  /  Vol.  62,  No.  165  /  Tuesday.  August.  26.  1997  /  Notices 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  14, 1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington,  £)C.  and  at  the 
local  pubUc  docimnent  room  located  at 
the  barton  County  Junior  College,  J. 
M.  Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  TX. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  August  1997. 

For  The  Nuclear  Regulatory  Commission. 
Jamas  W.  Cliflford. 

Acting  Director,  Project  Directorate  IV/1, 
Division  of  Reactor  Projects  tWIV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  97-22634  Filed  8-25-97;  8:45  am] 
MLUNQ  CODE  78a»-ai-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DoekM  Na  50-397] 

Washington  Public  Powwr  Supply 
SystMii;  Notice  of  Consideration  of 
Issuance  of  Amendmsnt  To  Facility 
Operating  License.  Proposed  No 
Significant  Hazards  Considsration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21.  issued  to  Washington  Public  Power 
System  (the  licensee),  for  operation  of 
the  Washington  Nuclear  Project  No.  2 
(WNP-2)  located  in  Benton  County. 
Washington. 

The  proposed  amendment  would 
modify  the  inservice  testing  (1ST) 
requirements  specified  in  Technical 
Specification  (TS)  5.5.6  for  the  inboard 
primary  containment  isolation  valve 
(PQV)  on  the  transversing  in-core  probe 
(TIP)  system  nitrogen  purge  line.  Tlie 
proposed  amendment  is  submitted  to 
resolve  enforcement  discretion  which 
was  issued  to  the  licensee  on  August  13, 
1997,  related  to  the  above  identified  TS 
surveillance  requirements. 

The  exigent  circumstances  for  this 
technical  specification  amendment 


shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  tl^  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docmnents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The  ' 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  fwtitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
heering.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  If  a  Jieering  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
heering  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  reqiiest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Jack  R.  Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W.. 
Washington,  DC  20036-5869.  attorney 
for  the  licensee. 


request  exist  due  to  the  potential  for 
system  degradation  associated  with 
isolating  the  nitrogen  piuge  line  to  the 
TIP  system  for  the  duration  of  the 
current  operating  cycle. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations.         

Pursuant  to  10  CFR  50.91  (a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whid^  is 
presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

The  purpose  of  the  proposed  license 
amendment  is  to  extend  the  full  stroke 
testing  requirement  interval  for  TIP-V- 
6  to  the  next  shutdown  of  sufficient 
duration  to  complete  the  testing.  The 
test  requirement  assures  the  freedom  of 
movement  of  the  obturator  of  the  check 
valve;  The  probability  of  occurrence  of 
an  evaluated  accident  is  not  increased 
because  extending  the  testing  interval 
does  not  create  a  new  precursor  or  effect 
an  existing  precursor  to  any  design  basis 
accident.  The  consequences  of  an 
evaluated  accident  are  not  significantly 
increased  because  of  the  reliable 
performance  history  of  TIP-V-6  and  an 
operable  TIP-V-15.  The  ability  of  TIP- 
V-6  to  provide  containment  isolation  is 
maintained.  Therefore,  the  proposed 
amendment  request  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accidentpreviously 
evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  Technical  Specification 
amendment  would  not  create  a  new  or 
different  kind  of  accident  because  it 
does  not  involve  modification  of  the 
plant  configuration,  result  in  any 
physical  change  to  TIP-V-6.  or  its 
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operation.  As  a  result,  no  new  £ailure 
modes  are  introduced.  TlierBfora,  no 
new  or  different  kinds  of  accidents  are 
created. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
mwgin  of  safety. 

The  safely  function  of  TIP-V-B  is  ta 
close  to  isolate  the  primary  containment 
under  accident  conditions.  The 
extension  of  this  testing  interval  for 
TIP-V-6  will  not  decrease  the  reliability 
of  the  valve.  The  performance  of  TIP-V- 
6,  as  demcmstrated  through  testing^and 
inspection,  has  been  good.  However, 
should  the  check  valve  fail  to  close  to 
isolate  the  purge  line,  the  external 
automatic  isolation  valve  (TIP-V-lS) 
would  provide  the  required 
containment  penetration  isolation.  Plant 
and  system  response  to  an  initiating 
event  will  remain  unchanged. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  salBty. 

l^e  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificaht  hazards  consideration. 

The  Commission  is  seeking  puUic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
ccmsidered  in  making  any  final 
determiiution. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
Howevw,  should  dicumstances  change 
during  the  notice  period,  such  that 
feilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  v 
shutdown  of  the  fecility.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Kegister  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wiU 
occur  very  infrequenUy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  dte  the  publication  date  and 


page  number  of  this  Federal  Eegister 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  fiotih,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  woriulays.  Copies  of 
iwritten  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washingtcm,  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  25, 1997,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  ^ould 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Ricnland 
Public  Library,  955  Northgate  Street, 
Richland,  Waslungton  99352.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atcnnic  Safety  and  Liomsing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
Mfith  particular  refsrence  to  tne 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
propwty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  onrder  whidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  penson  who  has  filed  a  petition  for 


leave  to  intervene  or  «^io  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  IS  days  prior  to  the  first 
prehearing  conforence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
vraich  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  ccmtention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petititmer 
shall  provide  a  brief  explanaticm  of  the 
bases  of  the  contention  and  a  oondse  . 
statemmit  of  the  alleged  bets  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petiticmer  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  whidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  sxpert  opinion.  Petitioner 
must  provide  sufficient  informatioo  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  considoation.  The 
contention  must  be  one  wHbidi.  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  whidb  satisfies  these 
reqtdrements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intOTvene,  and  have  the  opportunity  to 
participate  fully  in  the  condtict  of  me 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  finuBl 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hmring  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  deteimination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
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heiaids  coosidarad<m.  any  hMiing  held 
would  take  plaos  before  the  iasoinoe  of 
any  amendment 

A  ntptrntt  far  a  hearing  or  a  pedticm 
far  leeve  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  CommissioD, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Stafi^ 
may  be  delivered  to  die  Commission's 
PuMic  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  Goteral  Counsel, 
U.S.  Nudeer  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to 
Peny  D.  Robinson,  Esq.,  Winston  k 
Strawm,  1400  L  Street,  N.W.. 
Washii^ton,  D.C  20005-3502,  attorney 
for  the  ucenaee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
far  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commissiop,  the  presiding  officer  or  the 
prssiding  Atomic  Safety  and  !.iff»nning 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aXl)  (iHv)  and  2.714(d). 

For  further  details  wnth  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  14. 1997, 
which  is  available  fat  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building  2120  L 
Street.  NW..  Washington,  DC,  and  at  the 
local  public  docummt  room,  located  at 
the  Ridiland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

OMwl  at  Rockvilla,  Maryland,  this  20lh  day 
of  August  1907. 

Fbr  tlw  Nudaar  Ragulatofy  Commission. 

Ttealiqr  G<<CaftinB. 

Senior  Pn^ect^§anagar,Pn^ectDinctomte 
IV-2.  Dhrkhn  of  Reactor  Prnjects—m/TV. 
Office  1^ Nuclear  Reactor  R^uiation. 
(FR  Doc  97-22833  Piled  S-25-97:  S:45  ami 


NUCLEAR  REGULATORY 


Sunehlne  Act  MMUng 

AOENCY  HOU)MQ  TNI  MEETMO:  Nuclear 
Regulatory  Commission. 

OATO:  Weeks  of  August  25,  September 
1, 8.  and  15. 1997. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville. 
Maryland. 

tTAniS:  Public  and  closed. 


MATTERS  TO  BE  OONSIIKRED 

WeekefAogesias 

There  are  no  meetings  scheduled  fior 
the  week  of  August  25. . .,      ^ 

Week  of  Septemberl— Taatalhre 

Wednesday.  September  3 

11:30  a.m.  Affirmation  Sesaon  CPublic 
Meeting)  (if  needed) 

Week  of  September  a— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  September  8. 

Week  of  September  15— Tentative 

Wednesday.  September  17 

9KX)  a.m.  Briefing  by  D(%  on  Strat^y 
bt  MOX  Fuel  Fabrication  and 
Irradiation  Services  (Public 
Meeting) 
(Qmtact:  Ted  Sherr,  301-415-7218) 

10:30  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Friday.  September  19 

lOKN)  a.m.  Briefing  on  Improvements  in 
Senior  Management  Assessment 
Process  for  Operating  Reactors 
(Public  Meeting) 
(Contact:  Bill  Borchardt.  301-415- 
1257) 

1:30  p.m.  Briefing  by  DOE  and  NRC  on 
Regulatory  Oversight  of  DOE 
Nuclear  Facilities  (Public  Meeting) 

Please  note:  Affirmation  of  "Louisiana 
Enwgy  Services  (Claiborne 
Enridunent  Cmter);  Atomic  Safisty 
and  Licensing  Board  Partial  Initial 
Decision  (Resolving  Contentions  B 
mid  J.3).  LBP-973"  was  postponed 
from  Friday,  August  22.  No  new 
date  has  been  set. 
The  schedule  for  Commission 

meetings  is  subject  to  change  on  short 

notice.  To  veriiy  the  status  of  meetings 

call  (Receding)— (301)  415-1292. 

CONTACT  PPVON  FOR  MORE  INFORMATION: 

Bill  Hill  (301)  415-1661. 
.The  NRC  Commission  Meeting 

Schedule  can  be  foimd  on  the  Internet 

at: 

http://wwwjm:.gov/SECY/sm)/ 

schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Seoetary.  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnrcgov  or 
dkwOnrc.gov. 


Oatad:  August  22. 1997. 

«nBiaeiH.niL^H 

Secy  Tnddag  Officer.  Office  of  the  Secretary. 
[FR  Doc  97-22837  Filed  8-22-97;  2:20.i»aJ 


PEACE  CORPS 

f*ropo— d  Inlbrmrtlon  CoWecMon 


aqency:  Peace  Cnps. 
ACTKM:  Notice  of  public  use  fnrm 
review  request  to  the  Office  of 
Management  and  Budget 

summary:  Pursuant  to  the  Paperwcnk 
Reduction  Act  of  1981  (44  USC.  Chapter 
35)  Peece  Corps  of  the  United  States  nas 
submitted  to  tne  Office  of  Management 
and  Budget  a  request  for  approval  of 
information  collection  Peace  Corps 
Medical  Ifistory  and  Examination  Forms 
(PC-7189  and  PC-1790).  The  purpose  of 
this  notice  is  to  allow  an  additional  30 
days  for  public  comments.  Comments 
are  encouraged  and  will  be  accepted 
until  March  7. 1997.  This  process  is 
conducted  in  accordance  with  5  CFR 
Part  1320.10;  the  initial  notice  was 
published  in  the  Federal  Register  on 
September  6. 1996  (pp.  47215-47216). 
diuing  which  time  no  comments  were 
received  by  the  agency.  Peace  Corps 
invites  comments  on  whethw  the 
proposed  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  Peace  Corps,  including 
whether  the  information  will  have 
practical  use;  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the  ■ 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  end  assiunptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and.  ways  to  minimize  the 
burdm  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  including 
through  the  use  of  autcmiated  a^ection 
techniques,  when  Sppropriate,  and  other 
forms  of  information  tedmology.  A  copy 
of  the  information  collection  may  be 
obtained  from  Susan  Gambino.  Office  of 
Medical  Services.  United  States  PEACE 
CORPS.  1990  K  Street.  NW. 
Washington,  DC  20526.  Ms.  Gambino 
may  be  contacted  by  telephone  at  (202 
606-3481.  Comments  on  those  forms 
should  be  addressed  to  Victoria  Becker 
Wassmer,  Desk  Officer,  Office  of 
Management  and  Budget,  NEOB, 
Washington,  DC  20503. 

Information  Collection  Abstract 

Title:  Health  Status  Review  (PC- 
1789).  Report  of  Medical  Exam  (PC- 
1790). 


UMI 
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Need  For  And  Use  of  This 
Information:  This  collection  of 
infonnaticm  is  necessary  to  comply  with 
the  Peace  Corps  Act  (Section  5(e)) 
M^ch  states  Uiat  "applicants  for 
eniolhnent  shall  receive  such  health 
examinations  preparatory  to  their 
service*  •  *  as  the  President  may 
deem  necessary  or  appropriate  *  *  *  to 
provide  the  infonbation  needed  for 
clearance,  and  to  serve  as  a  refisrence  for 
any  futiue  Volunteer  medical  clearance, 
and  to  serve  as  a  reference  for  any  future 
Volunteer  disability  claim."  Peace  Corps 
uses  this  information  to  determine  the 
physical  and  mental  suitability  fEir 
service  as  a  Peace  Corps  Volunteer. 

Respondents:  Peace  Corps  Applicants. 

Respondents  Obligation  To  Reply: 
Mandatory. 

Burden  on  the  Pubiic: 

Health  Status  Review  (PC  1789) 

a.  Annual  reporting  burden:  1,625  hrs. 

b.  Annual  record  keeping  burden:  0 
hrs. 

c.  Estimated  average  burden  per 
response:  15  minutes. 

d.  Fretjuencv  of  response:  one  time. 

e.  Estimated  number  of  likely 

T^tndents:  6,500. 
E^mated  cost  to  respondents: 
$3.04  per. 

Report  of  Medical  Exam  (PC  1789) 

a.  Annual  reporting  burden:  3,000  hrs. 

b.  Aimual  record  keeping  burden:  0 
hrs. 

c.  Estimated  average  burden  per 
response:  30  minutes. 

d.  Frequency  of  response:  one  time. 

e.  Estimatea  number  of  likely 
respondents:  6,000. 

L  Estimated  cost  to  respondents: 
$6.08  pa-. 

•  Responses  will  be  returned  by 
postage-paid  reply  maiL 

This  notice  is  issued  in  Washington,  DC  on 
August  20, 1997. 
SCaikjrD.Sa]rat. 

Associate  Director  for  Management. 
(FR  Doc.  97-22617  Filed  &-25-97: 8:45  am] 
ei-«Mi 


PRESIDEIir  8  COMMISSION  ON 
CRITICAL  INFRASTRUCTURE 
PROTECTION 

Advitofy  CommitlM  for  th« 
PfMidenrt  Commission  on  CrMoal 
Inflfattnietur*  Protection;  Advisory 
Commltiss  MssMng  Notios;  Chsngs  of 
LoesUon 

action:  Notice  of  open  meeting:  Change 
of  location. 


This  dociunent  announces  the  change 
of  location  of  the  September  5, 1997. 
Advisory  Committee  Meeting,  appearing 
in  the  August  21, 1997,  Federal 
Register,  Publication  Number  62  PR. 
Page  44497.  The  meeting  will  now  be 
held  at  the  National  Press  Club, 
Ballroom.  529  14th  Street.  NW..  (Comer 
of  14th  and  F  Streets)  Washington.  DC 
20045. 

Pleese  refer  to  the  original  meeting 
notice  published  Aiigust  21, 1997. 62 
FR.  Page  44497.  fat  further  information 
regarding  the  September  5. 1997, 
Advisory  Committee  Meeting. 
Janet  RKortz, 

Executive  Secretariat.  Presidmfs 
CmnmkskmonCriticallafaaslrucbue 
Protection. 

[FR  Doc  97-22731  Filed  8-22-97;  10K>5  am] 


!  AND  DATE:  9  a.m.-6  p.m..  Friday. 
September  5. 1997. 


THE  PRESIOBirS  COUNCIL  ON 
SUSTAINABLE  DEVELOPMENT 

Ths  Rflssnth  Mssttng  of  Hw 
nssidsnf  t  fimmrH  twi  ftiiitiilP"**'^ 
Dsvslopmsnt  (PCSD)  In  Tuiss, 
Oklshoms 

summary:  The  President's  Council  on 
Sustainable  Development  (PCSD).  a 
Presidential  Commission  with 
representation  from  industry, 
government,  and  environmental,  labor, 
and  Native  American  organizations  mil 
convene  its  fiiteenth  meeting  in  Tulsa. 
Oklahoma  on  Monday.  September  22. 
1997. 

At  the  Coundl's  last  meeting  on  April 
29. 1997,  members  disciissed  meir 
workplan  under  a  revised  charter 
approved  by  the  Administration  on 
April  25, 1997.  In  the  new  charter,  the 
Administration  asked  the  Council  to 
continue  its  work  by  continuing  to  forge 
consensus  on  policy,  demonstrating 
implementation,  getting  the  word  out 
about  sustainable  development,  and 
evaluating  progress.  Tlie  Council  will 
advise  the  President  in  four  specific 
areas:  domestic  implementation  of 
policy  options  to  reduce  greenhouse  gas 
emissions,  next  steps  in  building  the 
new  environmental  management  system 
of  the  21st  century,  promoting  multi- 
jurisdictional  and  community 
cooperation  in  metropolitan  and  rural 
areas,  and  policies  that  foster  U.S. 
leadership  role  in  sustainable 
development  internationally. 

At  the  meeting,  the  Coimdl  will  focus 
on  domestic  policy  options  to  reduce 
greenhouse  gas  emissicms  and  will  hear 
&om  a  series  of  experts  in  the  field.  The 
discussion  will  address  the  following 
agenda  items: 

•  the  science  of  climate  change. 


•  technology  (^ons  and 
opportunities, 

•  importance  of  the  assumpticuis  in 
estimating  the  benefits  and  costs  of 
greenhouse  gas  emissions,  and 

•  international,  national  and  local 
policv  options. 

Public  comment  period:  The  Council 
will  seek  public  comment  on  potential 
council  activities  to  implement  the 
Administration's  directive.  Specifically, 
the  Council  is  interested  in  heering  fiom 
the  public  on  the  following  questions: 

•  What  prindples/polides  should  the 
Coimdl  recommend  to  the  Pmideot  88 
the  United  States  enters  negotiation  mi 
an  intematimal  Climate  Change  treaty? 

•  Are  dieieimiaue  local 
opportunities  in  C^dahoma  and 
surrounding  regims  to  reduce 
greenhmise  gas  emissions? 

The  Coundl's  previous 
recommendations  to  the  President  may 
be  found  in  two  reports: 

Sustainable  America:  A  New 
Consensus  for  Prosperity.  Opportunity, 
and  a  Healthy  Emironment  for  the 
Future  (March  1996)  and  Building  on 
Consensus:  A  Progress  Report  on 
Sustainable  Amaica  (January  1997). 
Copies  of  both  reports  can  be  ordered  by 
calling  1-800-363-3732  or  downloaded 
off  the  Internet  at  http:// 
www.whitehou8e.gov/PCSD. 

Dates/Times:  Monday.  Septembw  22. 
1997  from  9:00  am  to  1  pm. 

Place:  The  Adams  Mark  Hotel. 
Williams  Center,  Tulsa,  Oklahoma 
74103,  (918)  582-9000. 

Status:  Open  to  the  public  Public 
comments  are  welcome  and  may  be 
submitted  orally  on  September  22  or  in 
writing  any  time  prior  to  or  during  the 
meeting.  Please  submit  written 
comments  prior  to  meeting  to:  PCS). 
PubUc  Comments.  730  Jackson  Place, 
NW..  Washington,  DC  20503,  or  fex  to: 
202/408-6839,  e-mail:infopcsdOaol.com. 

Contact:  Patrida  Sinicropi. 
Administrative  Officer  ax  Fain  Flaim. 
Administrative  Assistant,  at  202/406- 
5296. 

S^  Language  interpreter  Please  call 
the  contad  if  you  will  need  a  sign 
language  interpreter. 
Martia  A.  Spitnr, 

Executive  Director.  President's  Council  on 
Sustainable  Development. 

(FR  Doc  97-22609  Filed  8-21-97: 8:45  am] 

BRUNO  COW  •lat-OI-M 


SECURITIES  AND  EXCHANGE 


Sunshlns  Act  Mssling 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
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Sunshine  Act.  Pub.  L.  94-409,  that  the 
Seciuities  and  Exchange  Commission 
will  hold  the  following  meeting  diuing 
the  week  of  August  25. 1997. 

A  closed  meeting  will  be  held  on 
Thursday,  August  28, 1997  at  10:00  a.m. 

Commissioners,  CouumI  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  racording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commiaaion,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
mofe  of  the  exampticnis  set  fbrth  in  5 
U.S.C  5S2b(cM4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(aM4),  (8).  (9Mi)  and 
(10).  permit  connderation  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  die 
dosad  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
August  28. 1997,  at  10:00  a.m..  will  be: 

Institution  and  settlement  of 
injunctive  actions. 

InstitutioD  and  settlement  of 
administrative  proceedings  of  an 
enforcement  natura. 

At  times,  changes  in  Commisaimi 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  OfBce  of  the  Secretary  at  (202) 
942-7070. 

Dated:  August  21, 1997. 
Mai|a«l  R  Mcrarlaad. 
Deputy  Secntaiy. 
(FR  Doc  97-22799  Piled  8-22-<97;  IKX)  pjn.] 


SOCIAL  SECURITY  AOMM»TRATION 


I  imfponwDiiiiy  ■no  woni 
mnim—iy  iwooncwsiion  ncvot 
IMS:  Federal  Mmiw-TmimI  PuMIc 

t  PMd  by  Itw  SoeW  SMurtty 


AQGNCV:  Sodal  Security  Administration. 
action:  Notice  of  Benefits  Paid  by  the 
Social  Security  Administration  Meeting 
the  Definition  of  a  "Federal  Means- 
Tested  Public  Benefit". 


r:  The  Social  Security 
Administration  announces  that,  for 
purposes  of  title  IV  of  the  Personal 
Resp<HMibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (niWORA). 
as  amended,  the  only  benefits  paid  by 
the  Social  Seciirity  Administration 
which  are  "Federal  means-tested  public 


benefits"  are  supplemental  security 
income  payments  made  imder  title  XVI 
of  the  Social  Security  Act.  This  notice 
pertains  to  the  eligibility  of  aliens  for 
certain  government  benefits  during  their 
first  5  years  of  entry  with  a  specified 
immigrant  status,  to  aliens  who  are 
lawfully  admitted  for  permanent 
residence  who  can  be  credited  with  40 

aualifying  quarters  of  coverage,  and  to 
le  operation  of  alien-sponsor  deeming 
rules. 

FOR  RJRTHER  INFORMATION  COHTkCT: 
Diane  Bladonan,  Deputy  Associate 
Commissioner,  Office  of  Program 
Benefits  Policy,  Social  Seciirity 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
410-965-3571. 

SUPPLEMENTARY  information: 

Section  403  of  title  IV  of  the 
PRWORA.  enacted  August  22, 1996, 
provides  diat  qualified  aliens  entering 
the  United  States  on  or  after  the  date  of 
enactment,  are  ineligible  for  "Federal 
means-tested  public  benefits"  during 
the  first  5  years  they  are  qualified  aliens, 
unless  they  bll  within  certain  specified 
exceptions.  In  addition,  sections  402 
and  435  provide  that  aliens  who  are 
lawfully  admitted  for  permanent 
residence  are  eligible  for  certain  Federal 
benefits  if  they  can  be  credited, 
individually  and/or  from  a  spouse  or 
parent,  with  40  qualifying  quarters  of 
coverage.  However,  qualifying  quarters 
of  coverage  may  not  be  credited  for  any 
quarter  in  whidi  the  individual  received 
a  "Federal  means-tested  public  benefit" 
after  December  31, 1996.  Similarly, 
under  section  412,  aliens  who  are 
lawrfiilly  admitted  for  permanent 
residence  are  eligible  for  certain  State 
public  benefits  ifthey  can  be  credited 
with  40  qualifying  quarters  of  coverage 
but  only  if  they  did  not  receive  a 
"Federal  means-tested  public  benefit" 
in  that  quarter  after  the  foregoing  date. 
Also,  with  respect  to  the  operation  of 
the  alien-spcmsor  deeming  rules 
described  in  section  421,  receipt  of 
"Federal  means-tested  public  benefits" 
is  a  foctor  in  determining  the  duration 
of  the^eeming  period. 

Prior  to  the  enactment  of  PRWORA, 
early  versions  of  the  bill  contained  a 
definition  of  "Federal  means-tested 
public  benefit"  that  could  have 
encompassed  benefits  provided  by  both 
discretionary  spending  programs  and 
mandatory  spending  programs.  (These 
early  versions  provided  Uiat,  with 
certain  exceptions,  "the  term  'Federal 
means-tested  public  benefit'  meant  a 
public  benefit  (including  cash,  medical, 
housing,  and  food  assistance  and  social 
services)  of  the  Federal  Government  in 


which  the  eligibility  of  an  individual, 
household,  or  family  eligibility  unit  for 
benefits,  or  the  amount  of  such  benefits, 
or  both  are  determined  on  the  basis  of 
income,  resources,  or  financial  need  of 
the  individual,  household,  or  imit."  142 
Cong.  Rec.  S8481  (daily  ed.  July  22, 
1996).) 

PRWCKIA  was  subject  to  section  313 
of  the  Congressional  Budget  Act  of  1974. 
also  known  as  the  "Byrd  Rule,"  because 
it  was  enacted  as  a  budget  reconciliation 
bill.  Under  the  Byrd  Rule,  a  Senator  may 
raise  a  point  of  order  to  strike  or  prevent 
the  incorporation  of  "extraneous" 
material.  A  provision  in  a  reconciliation 
bill  will  be  considered  "extraneous" 
and  subject  to  a  point  of  order  if,  among 
other  things,  "it  produces  dianges  in 
outlays  or  revenues  which  are  merely 
incidental  to  the  non-budgetary 
components  of  the  provision."  2  U.S.C 
§  644(b)(1)(D).  The  legislative  history  of 
PRWORA  indicates  that  the  Senate 
understood  the  significance  of  the  Byrd 
Rule  objection  in  terms  of  limiting  the 
scope  of  the  definition  of  "Federu 
means-tested  public  benefit"  to 
mandat6ry  spending  programs,  while 
leaving  disoetionary  programs 
unaffected.  See  142  Cong.  Rec.  at  S9403 
(daily  ed.  August  1. 1996)  (statement  of 
Senator  Chafiae);  142  Cong.  Rec.  at 
S9400  (statements  of  Senators  Graham. 
Kennedy  and  Exon).  Therefore,  to  the 
extent  the  definition  of  "Federal  means- 
tested  public  benefit"  included  benefits 
provided  by  discretionary  spending 
programs,  it  was  potentiuly  subject  to  a 
Byid  Rule  objection  and  thus  stridden 
from  the  legislation. 

During  Senate  debate  on  PRWORA,  a 
point  of  order  was  raised  pursuant  to 
the  Byrd  Rule.  The  Presiding  Officer 
sustained  the  p<Hnt  of  order,  and  the 
ruling  was  not  appealed.  The  definition 
was  stricken  and  PRWORA  was 
ultimately  enacted  without  the  term 
"Federal  means-tested  public  benefit" 
being  defined.  H.R.  Conference  Report 
No.  725, 104th  Congress,  2nd  session 
381-82  (1996). 

In  light  of  the  statutory  language  and 
legislative  history.  "Federal-means- 
tested  public  benefit"  applies  only  to 
benefits  provided  by  Federal  meens- 
tested.  mandatoiy  si)ending  programs. 

The  purpose  of  this  notice  is  to 
announce  which  payments  made  by  the 
Social  Seoirity  Administration 
constitute  a  "Federal  means-tested 
public  benefit"  as  described  above.  The 
Social  Security  Administration 
announces  that,  of  the  programs  it 
administers,  only  supplemental  security 
income  benefits  imder  title  XVI  of  the 
Social  Security  Act  are  "Federal  means- 
tested  public  benefits"  for  purposes  of 
title  IV  of  the  Personal  Responsibility 
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and  Work  Opportunity  Reconciliation 
Act  of  1996,  as  amended. 

Dated:  August  18, 1997. 
Gimiia  DomMlIjr, 

Assistant  Deputy  Commissioner  for  Programs 
and  Policy. 

[FR  Doc  97-22697  Filed  S-25-97: 8.-45  am] 
MLUNQ  OOOS  41M-M-P 


DEPARTMENT  OF  STATE 

[PublioNolioeNo.2803] 

Unitad  Statm  International 
'Macommunicationa  Advlaory 
Commtttaa  (ITAO,  Standardization 
Sador  (TTAC-T);  Study  Qroiipa  B  and 
D  and  CItal  Ad-Hoc;  MaaHng  Notica 

The  Department  of  State  annoimces 
that  the  United  States  International 
Telecommimications  Advisory 
Committee  (TTAC),  Telecommunications 
Standardization  Sector  (TTAC-T)  Study 
Qroups  B  and  D  and  CTTEL  AD-H(X 
have  scheduled  meetings  to  develop 
United  States  positions  and 
contributions  for  upcoming  TTU-T 
meetings  dealing  with  standardization 
activities  of  the  International 
Telecommunications  Union  and 
preparatory  wrtivity  for  CTTEL  POC-I 
and  OOM/CTTEL.  These  meetings  will 
take  place  at  the  Department  of  State,  at 
2201  C  Street,  NW.,  Washington,  DC 
b^inning  at  9:30  a.m.  each  day  and  are 
scheduled  to  meet  all  day.  The  TTAC- 
T  Study  Ooups  B  and  D  dealing 
primarily  with  the  upcoming  meetings 
of  TFU-T  Study  Groups  7, 8,  and  4  will 
meet  September  23  in  Room  1207,  and 
the  preparatory  activities  for  CTTEL 
meetings  will  follow  in  the  same  room. 

Study  Groups  B  and  D  will  meet  on 
November  4, 1997  in  Room  1406  to 
continue  preparations  for  TTU-T  Study 
Group  7  in  Decnnber,  1997,  and  the 
meethig  of  TTU-T  Study  Group  in 
January  1998,  and  the  COM/CTTEL 
meeting  scheduled  for  December  1-5, 
1997  in  Montevideo,  Uruguay.  A  more 
extensive  agenda  may  be  dev^oped  and 
distributed  by  fox  or  electronic  mail  to 
members  prior  to  the  announced 
meetings  including  the  scheduling  of 
appropriate  Ad-Hoc  meetings.  Other 
mattera  writhin  the  purview  of  U.S. 
Study  Group  D  as  yfeU  as  Ad-Hoc  CTTEL 
preparations  may  be  raised. 

Members  of  the  General  Public  may 
attend  this  meeting  and  join  in  the 
discussions,  subject  to  the  instructi(ms 
of  the  Chair.  Admittance  of  pubUc 
memben  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 
Questions  regarding  the  meeting  may  be 


addressed  to  Mr.  Gary  Fereno  at  (202) 
647-0200. 

Note:  If  you  wish  to  attend  please  send  a 
fiw  to  (202)  647-7407  not  later  than  24  hours 
before  the  scheduled  meeting.  On  tliis  fax, 
please  include  subject  meeting,  your  name, 
social  security  number,  company/ 
organization,  and  date  of  birth.  One  of  the 
following  valid  photo  identifications  will  be 
required  for  adioittanoe:  U.S.  driver's  license 
with  your  picture  on  it,  U.S.  passport,  U.S. 
Government  identification  (company  ID's  are 
no  longer  accepted  by  Diplomatic  Security). 
Enter  &xim  the  "C  Street  Main  Lobby. 

Dated:  August  IS,  1997. 
EariS.BailNiy, 

Qtairman,  U.S.  ITACfor 
TeiecotnmunicationsStandardixatiott. 
(FR  Doc  97-22583  Filed  8-25-97;  8:45  am] 


DEPARTMENT  OF  STATE 

Publie  Nelioe  Na  2891] 

Shipping  Coordinating  Commltiaa 


OMO)  Lagal  CommMar,  Notteaof 
MaaUnp 

The  U.S.  Shipping  Coordinating 
Committee  (SHQ  will  conduct  an  open 
meeting  at  10:00  a.m.,  on  Wednesday, 
October  1. 1997,  in  Room  2415  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  S.W.,  Washington,  D.C  The 
purpose  of  this  meeting  is  to  prepare  for 
the  76th  session  of  the  IMO  Legal 
Committee,  which  will  be  held  October 
13-17, 1997,  in  London,  regarding  the 
provisi(Hi  of  financial  security  for 
seagoing  vessels,  compoisation  for 
pollution  from  ships'  bunkera,  a  draft 
conventicm  on  wreck  removal,  the 
carriage  by  see  of  radioactive  materials, 
and  otiier  mattera.  This  meeting  vriU 
also  be  a  further  oppoftimity  ftv 
interested  memben  of  the  public  to 
express  their  views  on  whether  the 
United  States  shotild  ratify  the 
Hazardous  and  Noxious  Substances 
Convention,  adopted  in  London  in  May, 

1996. 

Mambera  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  For  further 
infmnation.  or  to  submit  views 
concerning  the  subjects  of  discussion, 
write  to  either  Captain  Malcohn  J. 
Williams,  Jr.,  or  lieutenant  Commander 
Bruce  P.  Dalchw,  U.S.  Coast  Guard  (G- 
LMI),  2100  Second  Street,  S.W., 
Washington.  D.C.  20593,. or  by 
telephone  (202)  287-1527,  telefax  (202) 
267-4496. 


Dated:  August  14. 1997. 
RiiMdl  A.  La  MantU. 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc  97-22582  Filed  6-25-97;  8:45  am] 
aaUNQ  OOOE  4710-e7-M 


DEPARTMENT  OF  STATE 

[Pubile  Notioe  No.  2592] 

Shipping  Coordlnatirtg  Commlttaa. 
Subeommltlaa  on  Sataty  of  Lit e  at  Saa 
and  Aaaodatad  Bodlaa,  Worldng 
Group  on  Stability  and  Load  Unaa  and 
on  Flahing  Vaaaals  Safety;  Notioa  of 

The  Woridng  Ckoi^>  on  StaUlity  and 
Load  Lines  and  on  Fishing  Vessels 
Safiaty  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  will  conduct  an  open 
meeting  at  9  a.m.  on  Thursday, 
S^>tember  18, 1997,  in  Room  6103.  at 
U.S.  Coast  Guard  Headquaitera.  2100 
Second  Street.  SW.  Washington.  DC 
20593-0001.  This  meeting  will  discuss 
the  upcoming  41st  Session  of  the 
Subconunittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF)  and  associated  bodies  of  the 
International  Maritime  Oiganization 
(IMO)  which  will  be  held  on  January 
26-30, 1998.  at  the  IMO  Headquartera  in 
London,  England. 

Items  of  discussion  will  include  the 
following: 

a.  Harmonization  of  damage  stability 
provisirais  in  the  IMO: 

b.  Progress  of  the  Intersessional 
Correspondence  Ckoup  on  Load  Lines 
issues; 

c  Technical  revisions  to  the  Code  on 
Intact  Stability; 

d.  Hi^  Speed  Craft  Code  revision; 

e.  Role  of  the  himian  element,  including 
shipboard  loading  and  stability 
software;  and 

f.  Safety  aspects  of  ships  engaged  in  a 
ballast  water  exchange. 

Membere  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen,  U.S.  Coast  Guard  Headquarters. 
Commandant  (G-^SE-2),  Roan  1308, 
2100  Second  Street,  SW,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
2988. 

Dated:  August  14, 1997.  - 
iiiwallA.UMarti>. 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc  97-22584  Filed  8-25-97;  8:45  am] 
Musie  cooc  4n«-tr-ii 
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DEPARTMENT  OF  TRANSPORTATION 

FMval  Transit  Administration 
FT  A  DodNi  No.  tr-anq 

Rsqusst  for  ttw  Extension  of  Currantly 
Approvsd  Informstion  Collsctlon 

aqbcy:  Federal  Transit  Administration. 

DOT. 

ACnon:  Notice  of  request  iiv  ccnunents. 

WMMANY:  In  aocoidence  with  the 
Psperwoik  Reducdon  Act  of  1995.  this 
nodce  announces  the  intention  of  the 
Federal  Transit  Administradcm  (FTA)  to 
raqueet  the  Office  of  Management  and 
Budget  iOMB)  to  extmd  the  following 
cunentty  apfuoved  infonnatian 
ooUectioD: 

Pre-Awaid  and  Post-Delivery  Review 
Reqidraments. 

OATH:  Comments  must  be  submitted 
before  October  27. 1997. 
ADDMMH:  All  written  comments  must 
refsr  to  the  docket  number  that  appeen 
at  the  top  of  this  document  and  bs 
submittod  to  the  United  States 
Depertment  of  TtansportatiaQ.  Central 
Dodcets  Office,  PLr^Ol,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590. 
All  comments  received  %vill  be  available 
far  examinatioo  at  the  Aov9  address 
from  10:00  a^n.  to  5:00  pjm.,  e.t.. 
Monday  through  Friday,  exorot  Federal 
holidays.  Tlioee  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
eddreseed.  stamped  postcard/envelope. 
PON  rjhtmbi  MrarauTKM  oontact:  Av- 
Award  and  Pott-DeHvery  Review 
Bequkanentar—Geotffi  Izumi.  OfBce  of 
Prs^pam  Management  (202)  366-6009. 
tUHHMililAirr  MPOnMATKM:  Int«ested 
parties  ere  invited  to  send  comments 
laaarding  any  aspect  of  this  information 
collection,  including:  (1)  the  necessity 
and  utility  of  the  information  collection 
for  the  proper  perfiormance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to' ' 
enhance  the  quality,  utility,  and  clarity 
of  the  collected  infonnetion;  and  (4) 
ways  to  minimi»  the  collecticm  burden 
without  reducing  the  quality  of  the 
collected  infonnatioa.  Comments 
submitted  in  response  to  this  notice  will 
be  summariaad  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection. 

Titk:  Pre-Award  and  Post-Delivery 
Review  Requirements  (QMB  Munber: 
2132-0544). 

Background:  Under  the  Federal 
Transit  Laws,  at  49  U.S.C  5323(1). 
grantees  must  certify  that  pre-awud  and 
post-delivery  reviews  will  be  conducted 
when  using  FTA  funds  to  purchase 
revenue  service  vehicles.  FTA 


regulation  49  CFR  Part  663  implements 
this  law  by  specifying  the  actual 
certificates  that  must  be  submitted  by 
each  bidder  to  assure  compliance  with 
the  Buy  America,  contract  specification, 
and  vehicle  safisty  requirements  for 
rolling  stock.  The  information  collected 
on  the  certification  forms  is  necessary 
for  FTA  grantees  to  meet  the 
remiirements  of  49  U.S.C  5323(1). 

nespondents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  non-profit  institutiims.  and 
small  business  organizations. 

Esdmated  Annual  Burden  on 
Respondents:  2.47  hours  for  each  of  the 
700  respondents. 

Estimated  Total  Annual  Burden: 
1.729  hours. 

Frequency:  Annual. 

Issued:  August  20. 1997. 
Nwia  I 


Deputy  Administrator. 

(PR  Doc  97-22673  Filed  »-25-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Nsdonsl  Mghwoy  Traffic  SsfSty 
Aunwususuuii 

(Doetol  Na  97-24;  Nonce  2] 

Decision  thst  Nonconionning  1993 
QlsrMultl-Purposs 
'  VsMclss  sr«  Eligiblo  tar 


r:  National  Highway  Traffic 
SafiBty  Administratirai  (NHTSA).  DOT. 
ACTKM:  Notice  of  decision  by  NHTSA 
that  nonconforming  1993  )eep  Wrangler 
multi-purpose  passenger  vehicles 
(MPVs)  are  eligible  for  importation. 

SUMMARY:  This  notice  aimounces  the 
decision  by  NHTSA  that  1993  Jeep 
Wrangler  MPVs  manufactured  for  the 
Middle  Eastern  and  other  foreign 
maricets  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safsty 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  sale  in  the 
United  States  and  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.-certified  1993 
Jeep  Wrangler),  and  they  are  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  August 
26. 1997. 

FOR  FUfTTHER  MFOfMATION  OOfrTACT: 
George  Entwistle,  Office  of  Vehicle 
Sefety  Compliance.  NHTSA  (202-366- 
5306). 


SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactiued  to  conform  to  all 
applicable  Federal  motor  vehicle  safsty 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importaticm 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safisty  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturen  or 
importera  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
spedfied  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  period, 
NHTSA  deddes.  on  the  besis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehide  is  eligible 
for  importation.  The  agency  then 
publisnes  this  dedsion  in  the  Federal 
Regialer. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
(Registered  Importer  R-90-005) 
petitioned  NHTSA  to  dedde  wheth» 
1993  Jeep  Wranglera  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  May  19, 1997  (62  FR  27290)  to  afford 
an  opportunity  for  public  convnent.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  dedded  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehide  admissible 
imder  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  V^-217  is  the 
vehide  eligibility  number  assigned  to 
vehicles  admnissible  under  this  dedsion. 

Final  Dedaioa 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  deddes  that  a 
1993  Jeep  Wrangler  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safsty 
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standardfl  is  substsntiaUy  similw  to  a 
1993  }Mip  Wia^Isr  originally 
maniiflictiired  for  sale  in  the  United 
States  and  certified  under  49  U.S£. 
§  3011S,  and  is  capaUe  of  being  leadily 
altered  to  confonn  to  all  ^^liosble 
Pederd  motor  vehicle  safety  standards. 

Aelkotilr*  49  U&C  30141(aKlXA)  and 
(bXl);  40  CFR  593  J;  delwgitioM  of  ndifld^ 
•t  49  CFR  1.S0  and  501.8. 

Inuad  on:  August  20, 1997. 


Onctor,  Office  of  VMcle  SofatyComplkmce. 
(FR  Doc  97-22804  Filad  8-25-97;  8:45  am] 


O^ARTMENT  OF  TRANSPORTATION 


(DoGtal  Manban  R8PA-«7-Ma6-l.  Notes 
PipoliM  SiMy:  PrapoMd  CoHoction: 


AOBCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Notice  and  request  for 
comments. 

summary:  This  notice  requests  public 
participation  in  the  Office  of 
Management  and  Budget  (OMB) 
approval  process  reganiing  an  RSPA 
new  collection  of  inronnation.  RSPA 
vrishes  to  begin  testing  a  pilot  program 
for  a  national  pipeline  mapping  system 
(NPMS) .  RSPA  intoids  to  request  OMB 
approval  of  this  information  collection 
under  the  Paperworii  Reduction  Act  of 
1995  and  5  CFR  part  1320. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  27. 1997. 


U  Interested  persons  are 
invited  to  send  comments  in  duplicate 
to  the  Reseerch  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportatfon,  Dockets  Facility,  Plaza 
401, 400  Seventh  Street,  SW, 
Washington,  D.C.  20590-0001  or  e-mail 
to  fellmOr8pa.dot.gov.  The  dockets 
fedlity  is  open  from  10:00  a.m.  to  5:00 
p.m.,  Monday  through  Friday,  except  on 
Federal  holidays,  when  the  fecility  is 
closed.  Comments  must  identily  docket 
number  of  this  notice.  Persons  should 
submit  the  original  dociunents  and  one 
(1)  copy.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  must  include  a  stamped,  self- 
addressed  postcard.  Please  identify  the 
docket  and  notice  numbers  shown  in 
the  heading  of  this  notice.  Documents 
pertaining  to  this  notice  can  be  viewed 
in  this  docket 


ITKM  CONTACT: 
Marvin  Fdl,  (202)  366-6205,  to  ask 
questions  alMiut  this  notice;  or  write  by 
e-mail  to  FellniOrspa.dotgov. 


Ttth:  National  Pipeline  Mapping 
System  Pilot  Program. 

7>pe  of  As^uost:  New  information 
collection. 

Abtboct:  die  Department  of 
Transportation  (DOT)  along  with  other 
Federal  and  state  agandes  has  been 
woridng  side  by  side  wiUi  natural  gss 
and  haardous  liquid  operators  to 
developfO  national  pipeline  mapfring 
system  (NPMS).  This  system,  when 
compfeto,  will  depict  and  provide  data 
on  the  natural  gss  transmission  and 
larger  liquid  pfoelines  operating  in  the 
United  States.  The  DOT  is  begimning  a 
volunteer  pilot  program  consisting  of  36 
pipdine  operators  (three  from  eeax  of 
12  states  participating  in  the  program). 
These  36  pipeline  operators  will 
provide  electronic  maps  of  10-20  miles 
of  their  pipeline  to  one  state  as  well  as 
to  one  of  six  regional  repositories.  DOT 
will  be  compensating  the  states  and 
regfonal  repositories  for  their  startup 
and  operating  costs. 

Estimate  of  Burden:  4  hours  per 
operator. 

Resptmdentt:  Gas  transmission  and 
hazardous  liquid  operators. 

Estimated  Number  (^RespondentM: 
36. 

Estimated  Number  ofResponaes  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  144  hours. 

Conunente  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  informatidn  will  have 
practical  utili^  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimise  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

All  timely  written  comments  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  wrill  also  be  av^Uable  to  the 
public  in  the  docket 


bsoad  in  Washington.  DC  on  AufMt  20. 
1997. 

lidMril.PSUK. 

Aaaoriale  Administrutui  fur  Pipeline  Safety. 

(FR  Doc.  97-22803  Filad  8-25-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


(STB  nnanoe  Ooehst  Na  aS444 
Sotrttwni  PmWc  TranspotMlon 


Unfon  Pacific  Railroad  Company  (UP) 
has  agreed  to  grant  overhead  tradugs 
ri^ite  to  Southam  Pacific 
TianqKntatiim  Company  over  UFs 
nordMoudi  rail  line  knoMm  as  the  Fort 
Worth  SidMlivision  extending  bettreen 
ndbpost  250.9.  near  Fort  Wordi.  and 
milepost  75.5.  near  Bryan,  and  over  the 
Austin  Subdivision  from  milepost  93.6 
near  Valley  Junction  (a  point  on  the  Fort 
Wordi  Subdivision)  to  mil^Kist  89.6.  a 
total  distance  of  179.4  miles  in  the  State 
of  Texas. 

The  transaction  was  scheduled  to  be 
consummated  on  or  alter  the  August  8. 
1997  efiisctive  date  of  the  exemption. 

The  purpose  of  the  trackage  ligfato  is 
to  fedlitate  effidoit  train  operations  in 
a  one-%iray  directional  movement  of 
trains. 

As  a  condition  to  this  exemption,  any 
employees  aSscted  by  the  tradcage 
righto  will  be  protected  by  the 
conditions  imposed  in  Noifaik  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  LCC  005  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.C.C.  653  (1980). 

This  notice  is  filed  undm  49  CFR 
1180.2(dX7).  If  it  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadingSr  referring  to  STB  Finance 
Docket  No.  33444  must  be  filed  with  the 
Surfeoe  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit  1925  K 
Street.  N.W..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Joseph  D. 
Anthofer,  Esq.,  1416  Dodge  Street,  #830, 
Omaha,  NE  68179. 

Decided:  August  20. 1997. 
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By  the  Board,  David  M.  Konschntk. 
Dinctor,  Office  of  Proceedings. 
VaraaaA-Williau. 
Secrataiy. 
IFR  Doc  •7>22652  Filed  8-25-97;  8^45  ami 


Dated:  August  18«  1M7. 
Leajin. 

GenenU  Coiuisei. 

(FR  Doc  97-22558  Hied  8-25-97;  8:45  am] 
MJJNQOOOCI 


UMTED  STATES  MFOffMATION 
AOENCY 

uunuiMiy  WQnnmni  miiew  imponKi 

Wf  lUBwMUUII  UOTBfinilWUUII 

Notice  is  heieby  given  of  the 
following  detenninati<m:  Pursusnt  to 
the  audiorHy  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359.  March  29. 1978). 
and  Del^ition  Order  Na  85-5  of  June 
27. 1985  (50  FI127393.  July  2. 1985).  I 
herriiy  determine  that  the  obiiN:t8  to  be 
included  in  the  exhilrit.  "A  Grand 
Design:  The  Art  of  tbs  Victnia  and 
Albert  Museum"  (See  list  *).  imparted 
framebroed  rarthe  te^^XHary 
exhibitioik  without  profit  within  the 
United  States,  are  of  cultural 
significance.  Theae  objects  are  imparted 
pursuant  to  a  local  agreement  with  the 
loieign  lenders.  I  also  determine  that  the 
exfaibitian  or  display  of  the  listed 
exhibit  ob)ects  at  Hie  Baltimore 
Museum  of  Ait.  Bahimore.  Maryland, 
from  approximately  October  12. 1997 
througji  January  18, 1998.  the  Museum 
of  Fine  Arts.  Boston.  Boston 
Massachusetts,  bom  approximately 
February  25. 1998  through  May  17, 
1998.  the  Museum  of  Fine  Arts. 
Houstim.  Houston.  Texas,  firom 
approximately  October  18. 1998  through 
l^uary  40. 1999.  and  the  California 
Palace  of  the  Legion  of  Honor.  Fine  Arts 
Museums  of  San  nandsco.  San 
Francisco.  Calif(»nia.  from 
approximately  Ftbtusry  14. 1999 
throu^  May  9. 1999.  is  in  the  national 
interasL  Public  Notice  of  this 
determination  is  otdered  to  be 
published  in  the  Federal  i 


<  A  copy  of  tUs  Um  may  be  abtolaMl  by 
mnterUng  Mr.  Paul  Uma\ti^  Ananiey  Adrifor,  at 
(302)  Sl9-aeB7.  and  tha  addraia  ia  Boon  700,  U.S. 
IbImimUuu  AffHKy.  301  4di  Smat  SW.. 
.  DC  SQS47-00S1. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privaey  Aet  of  1974;  Report  of 

A  am^^^K^a^^^it  ^^^iAM^Skla^^B  IfeflM^^Aa^^aan 

AinenQBa  Mwuimiy  riuyiMii 

AQENCY:  Department  of  Veterans  AfEaiis. 
ACTION:  Notice. 

Notice  is  hei^y  given  that  the 
Department  of  Veterans  A^sirs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  Railroad 
Retirement  Boerd  (RRB)  benefit 
recipient  records  with  VA  pension  and 
parents'  dependency  and  indemnity 
compensation  (DIC)  records. 

The  goal  of  ttiis  niatdi  is  to  compare 
inonne  status  as  reported  to  VA  with 
benefit  records  maintained  by  RRB. 

VA  plans  to  match  records  of  veterens 
and  surviving  spouses  and  children  who 
receive  pensicm.  and  parents  who 
receive  DIC,  with  Raitroad  Retirement 
benefit  reonds  maintained  by  RRB.  The 
match  with  RRB  will  provide  VA  with 
data  from  the  RRB  Reseerch  File  of 
Retirement  and  Survivor  Benefits. 

VA  will  use  this  information  to 
update  the  master  rQcords  of  VA 
beneficiaries  receiving  income- 
dependent  boiefits  and  to  adjust  VA 
benefit  pajrments  as  prescribed  by  law. 
Otherwise,  information  about  a  VA 
beneficiary's  income  is  obtained  only 
from  reporting  by  the  beneficiary.  The 
proposed  matchUig  program  will  enable 
VA  to  ensure  accurate  reporting  of 
income. 

Records  to  be  Matched 

The  VA  records  involved  in  the  matdi 
are  the  VA  system  of  records. 
Compensation.  Pension,  Education  and 
Rehabilitation  Records— VA  (58  VA  21/ 
22)  first  published  at  41  FR  9294.  March 
3. 1976.  and  last  amended  at  60  PR 
20156.  April  24. 1995.  The  RRB  records 
ccmsist  of  information  from  the  Reseerch 
File  of  Retirement  and  Survivor 
Benefits,  Systems  of  Records  RRB  225 


and  RRB  26  contained  in  the  Privacy  <- 
Act  Issuances.  1991  cOknpilation, 
Volume  V.  Pages  518-519.  In 
accordance  with  Htle  5  U.S.C 
subsection  552a(o)(2)  and  (r).  copies  of 
the  agreement  are  being  sent  to  both 
Houses  of  Confess  and  to  the  Office  of 
Management  and  BudgA 

This  notice  is  provided  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974  as  amended  by  Pub.  L  100-503. 

The  match  is  estimated  to  start  August 
1. 1997.  but  will  start  no  sooner  than  30 
days  aft«>  publicaticm  of  this  notice  in 
the  Federal  Register,  ot  40 -days  aher 
copies  of  this  Notice  and  the  agreement 
of  the  parties  is  submitted  to  Congress 
and  the  Office  of  Management  end 
Budget,  whichever  is  later,  and  end  not 
more  than  18  months  after  the 
agreement  isproperly  implemented  bjr 
the  parties.  The  involved  agencies'  Data 
Int^rity  Boards  (DS)  may  ext«id  this 
match  for  12  months  provided  the 
agencies  certify  to  their  DIBs.  within 
\hne  months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 
diange  and  that  the  matching  program 
has  been  ctmducted  in  compliance  with 
the  original  matdiing  program. 

ADDRESSES:  Interested  individuals  may 
submit  written  comments  to  the 
Director.  Office  of  Regulations 
Managemmt  (02D),  Deportment  of 
Veterans  AfE^rs.  810  Vemumt  Avenue, 
NW.  Room  1154.  Washington.  DC 
20420.  Comments  will  be  available  for 
public  inspecticm  at  the  above  address 
in  the  Office  of  Regulations 
Management.  Room  1158,  between  84X1 
a.m.  and  4:30  p.m. 

FOR  FimTHBt  MTOfMATHMOONrACT:  Paul 
Trowbridge  (213B).  (202)  273-7218. 
SUPPLBdrARY  informatkm:  This 
information  is  required  by  Title  5  U.S.C 
subsection  552a(e)(12),  the  Privacy  Act 
of  1974.  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget 

Approved:  August  15, 1997. 
HanhdW.Gober. 

Acting  Secntaiy  of  Veterans  Affairs. 

[FR  Doc.  97-22606  Filed  8-25-97;  8:45  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publishe^residential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healttv  Inspection 
Service 

9CFRPart145 

[Dociwt  No.  96-070-q 

National  Poultry  Improvement  Plan  and 
Auxiillary  Provisions 

Correction 

In  rule  document  97-21902  beginning 
on  page  44067  in  the  issue  of  Tuesday, 
August  19, 1997.  make  the  following 
correction: 

1145.33  [Corrected] 

On  page  44069,  in  the  second  column, 
in  §  145.33(j)(l),  in  the  sixth  line, 
beginning  after  the  word  "Provided." 


insert  the  missing  text:  "That  to  retain 
this  classification,  a  minimum  of  20". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[AMS-FRL-5823-7] 
RIN  2060-AF75 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Voluntary  Standards  for 
Ught-Duty  Vehicles 

Correction 

In  rule  document  97-12366  beginning 
on  page  31192  in  the  issue  of  Friday, 
June  6, 1997,  make  the  following 
correction> 

S86.171(M7    [CorractMq 

On  page  31252,  in  the  third  column, 
in  §  86.1710-97(c)(7),  in  the  third  line 
above  subparagraph  (iii),  "These. . ." 
should  read  "(ii)  These. . .". 

Appendix  XVm  to  Part  86  [Qprected] 

On  page  31270.  in  the  third  column, 
in  the  Appendix  XVm  to  Part  86,  in  the 


Federal  Register 
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Tuesday,  August  26,  1997 


paragraph  (3)(b)(ii),  the  second  equation 
shoiild  read: 

(ii)   Lctt.^kiL^ 

■LUNQCOOE  1S0S«14> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart240 

[Retoaae  No.  34-38870;  nie  No.  87-30-9q 

RiN3235-AQ66 

Order  Execution  Obligations 

Correction 

In  rule  document  97-20053  beginning 
on  page  40732  in  the  issue  of 
Wednesday.  July  30, 1997.  make  the 
following  correction: 

On  page  40733.  in  the  third  coliunn, 
above  the  authorizing  signature,  insert 
"Dated:  July  24. 1997.". 

BILUNQCOOE  1S0S41-D 


UIVII 


Tuesday 
August  26,  1997 


Part  II 

Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  550 

Urine  Surveillance;  Rnal  Rule 
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DEPARTMBfT  OF  JUSTICE 

Buraau  Of  Prtaons 

28CFRPwtS50 
[BOP-107»^. 


Urine  SurveManoo 

AOeiCY:  Bureau  of  Prisons.  Justice. 
action:  Final  rule. 


r:  In  this  dociunent,  the  Bureau 
of  Prisons  is  revising  its  regulations  on 
the  use  of  urine  surveiUance  to  detect 
and  deter  illegal  drug  use  in  order  to 
reofganize  the  provisions  and  to  allow 
for  the  use  of  discretion  by  staff  in  filing 
an  incident  report  in  instances  when  the 
inmate  is  unwilling  to  provide  a 
specimen.  This  revision  is  intended  to 
provide  for  the  continued  efficient 
operation  of  the  institution. 

;  DATE:  August  26. 1997. 

Office  of  General  Ck>unsel, 
Bureau  of  Prisons,  HOLC  Room  754.  320 
First  Street.  NW..  Washington.  DC 
20534. 

FOR  FURTHER  MFORMATKM  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

aUPPLBMNTARY  MFORMATKM:  The 
Biueau  of  Prisfms  is  amending  its 
regulations  on  urine  surveillance.  A 
final  rule  on  this  sub|ect  was  publidied 
in  the  Federal  Registar  on  October  17, 
1968  (53  FR  40687). 

Cunent  provisions  on  the  use  of  urine 
surveiUance  to  detect  and  deter  illegal 
drug  use  by  inmates  are  contained  in 
§  550.30  (subpart  D).  The  Bureau  is 
reorganizing  these  regulations  in  order 
to  separate  procedural  provisions  from 
the  statement  of  the  regulation's 
purpose  and  scope.  The  title  of  the 
subpsrt  has  been  shortened.  In  addition, 
the  revised  regulations  (see  new 
S  550.31(a))  aUow  for  the  use  of  staff 
discreticm  in  filing  incident  reports  in 
instances  where  the  inmate  is  \mwilling 
to  provide  a  specimen  within  two  houn 
of  a  request  for  the  specimen.  This 
provision  now  specifies  that  staff 
(mlinarily  shall  file  an  inddoit  report 
This  dianga  is  intended  to 
acomunoaate  unusual  circumstances 
which  could  resuh  in  the  inmate's  being 
unable  to  produce  a  specimen  (for 
example,  the  inmate  has  a  documented 


medical  or  psychological  problem,  is 
ddiydrated.  etc.). 

Because  this  amendinent  is  either 
editorial  in  natiire  or  provides  relief 
with  respect  to  the  discretionary  filing 
of  an  incident  report  in  certain  cases, 
the  Bureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrative  Procediue  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  dted  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Rndster. 

'lue  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  piupose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  does  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities, 
within  the  meaning  of  the  Act.  Because 
this  rule  pertains  to  the  correctional 
management  of  offendera  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bxueau  of  Prisons,  its 
economic  impact  is  linuted  to  the 
Bureau's  appropriated  funds. 

List  of  Subjects  in  28  CFR  Fait  550 

,  Prisoners. 
kalhle«BM.Iimvk. 

Dmctor,  Bureau  of  Prisons. 

Accordin^y,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Pristms  in  28  CFR  0.96(p).  part  550  in 
subchapter  C  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C-INSTITUnONAL 
MANAOEMBfT 

PART  SSO-ORUG  PflGQRAMS 

1.  The  authority  citation  for  28  CFR 
part  550  continues  to  read  as  follows: 

Airthoritjr:  5  U.S.C  301;  18  U.S.C  3621. 
3622. 3624. 4001, 4042, 4081. 4062  (Rapeiled 
in  pvt  as  to  oSniaes  cominittod  on  or  after 
November  1. 1987),  42Sl-425S.V)06-5024 
(repealed  October  12. 1984  as  to  conduct 
occurrii^  after  that  date).  5039;  28  U.S:C 
509,  SIO.  28  CFR  0.95-0.99. 


2.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D—Urtne  SurveWanee 

2lOCa 

550.30  Purpose  and  scope. 

550.31  Procedures. 

Subpart  D— Urine  SurveWanco 

§560.30    Purpoae  and  aoope. 

The  Warden  shall  establish  programs 
of  urine  testing  for  drug  use,  to  monitor 
specific  groups  or  individual  inmates 
who  are  considered  as  high.risk  for  drug 
use,  such  as  those  involved  in 
community  activities,  those  with  a 
history  of  drug  use,  and  those  inmates 
specifically  suspected  of  drug  use. 
Testing  shall  be  performed  with 
frequency  determined  by  the  Warden  on 
at  least  50  percent  of  those  inmates  who 
are  involved  in  commimity  activities.  In 
addition,  staff  shall  randomly  sample 
each  institution's  inmate  population 
during  each  month  to  test  for  drug  use. 

fSSasi    Proeedurea. 

(a)  Staff  of  the  same  sex  as  the  inmate 
tested  shall  directly  supervise  the  giving 
of  the  urine  sample.  If  an  inmate  is 
unwilling  to  provide  a  urine  sample 
within  two  houn  of  a  request  for  it,  staff 
ordinarily  shall  file  an  incident  report. 
No  waiting  period  or  extra  time  nwd  be 
allowed  for  an  imnate  who  directly  and 
specifically  refuses  to  provide  a  urine 
sample.  To  eliminate  the  possibility  of 
diliUed  or  adulterated  samples,  staff 
shall  keep  the  inmate  imder  direct 
visual  supervision  during  this  two-hour 
period,  or  until  a  complete  sample  is 
fomished.  To  assist  the  inmate  in  giving 
the  sample,  staff  shall  offsr  the  inmate 
eight  ounces  of  water  at  the  beginning 
of  the  two-hour  time  period.  An  inmate 
is  presumed  to  be  unwilling  if  the 
inmate  fails  to  provide  a  ui^e  sample 
within  the  allotted  time  period.  An 
inmate  may  rrtmt  this  presiunption 
during  the  disdplinary  process. 

(b)  Institution  staff  shall  determine 
whether  a  justifiable  reason  exists,  (e.g.. 
use  of  prescribed  medication)  for  any 
positive  urine  test  result.  If  the  inmate's 
luine  test  shows  a  positive  test  rMult  for 
the  presMice  of  dn^  which  cannot  be 
justified,  staff  shall  file  an  incident 
report. 

(FR  Doc  97-22651  Hied  8-25-97;  8:45  am] 
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Alcohol,  tobacco,  and  other  excise  taxes: 
Posting  of  signs  and  written  notification  to  purchasers  of 
handguns,  45364-45365 

AiNiiwi  ana  inBni  neinn  ■lapaciiofi  oanfioo 


Environmental  statements:  availability,  etc.: 
Noniegulated  status  detenninatiaDS — 
Befo  Zaden  BV;  genetically  engineered  Radicchio  rosso 
lines.  45387-45388 

Arts  and  Humanlllaai  MaMonal  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 


See  Economic  Development  Administration 

See  Export  Administratitm  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  AdministratioD 

See  Tedmology  Administration 


Agency  information  collection  activities: 
Sulmiission  for  0MB  review:  comment  request.  45390- 
45392 

\Minniiueo  lor  inv  impMnNiiuiiiuii  of  ihuho  Ayivanianis 


Cotton,  wool,  and  man-made  textiles: 
Bangladesh,  45400-45401 


India,  45401 
Oman,  45401-45402 
Thailand.  45402 

Economic  Dtvatopmant  Admlnittratton 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petiticms: 
Peoley  Corp.  et  aL,  45392-45393 

Efflptoymant  and  TiainInQ  Adnlniatrallon 


Agency  information  collection  activities: 
Proposed  collectian;  comment  request,  45447 

Fednal-Stata  unemployment  compensation  program: 
State's  experience  rating  fonnula;  comment  request. 
45516-45517 


Minimum  wages  for  Federal  and  fsdanUy-assisted 
construction;  genanl  wage  detenninatiop  decisions, 
45447-45449 

Enaiyy  DapartnMnt 

See  Eaatgy  Efflcieocy  and  Renewable  Energy  Office 

See  Eneigy  Research  Office 

See  Federal  Energy  Regulatory  Commission 


Defense  Nuclear  Facilities  Safsty  Board  recommendations: 

Uranium-233;  safe  storage,  45403 
Floodplain  and  wetlands  protection;  environmental  review 
determinatians;  availuiility,  etc.: 
St  Louis  Airport  site,  KK),  45403-45405 
Meetings: 
Environmental  Management  Site-Specific  Advisoty 
Board — 
Rocky  Flats,  45405 

Enaroy  EfRdancy  and  RanawaMa  Enaryy  OfHca 

RULES 

Consumer  products;  energy  conservation  program: 
Clothes  washers,  dryers,  and  dishwashers — 
Test  procedures  and  reporting  rsquiiaments,  45484- 
45514 

Enarpy  Raaaareh  OfHca 


Meetings: 
High  Energy  niysics  Advis(»y  Panel,  45405 

Envlronniiantal  Prolactlon  AQancy 


Air  pollution;  standards  of  performance  far  new  statiooary 
sources: 
Test  methods  and  perfannance  specifications;  editorial 
changes  and  tedmical  oorTBt^ions.  45369-45377 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Vindozolin.  45377-45380 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  45410-45412 
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Confidential  businaM  infonnation  and  data  tranaier,  45412- 

45414 
Pesticide  legistiatiai,  canoeUaticm,  etc.: 
•Booide  VwgntiMe-Floral  Dust  or  Spiay,  etc.  45414-45416 
Capaiol  and  MSMA  with  SuiCactant  Hobidde.  etc.. 
4S416-I5420 


FMevsl  HighwBy  Adminlstretion 


National  Defnse  Stockpile;  mari»t  impact  of  proposed 
disposals  of  excess  conunodities.  45393-45394 


Ainnsn  csrtification: 
Pilot.  fligM  instmctor.  ground  instnictor.  and  pilot  sdiool 
oertificatian  rules 
Comdiaa.  45481 
Airwnthiness  directives: 

Hartaril  PrapeUsr  Inc.  45309-45313 
Aiiwortfainess  standards: 
Tkanyt  category  airplanee— 
Structursl  loads  requirements;  conection,  45481 


p.nminiinir«ri«iii»  equipment: 
Radio  frsquoncy  devices — 
Vehicle  radar  sjrstems;  use  of  59-64  GHz  bend.  45330- 
45334 


Coaunnnications  equipment- 
Radio  Ikequsncy  devioee— 
IhiHcsnsed  senrices  operatiaD:  spectrum  etiquette;  use 
of  59S4  Qiz  band.  45380-45381 


Agency  infonnation  collection  activities: 
Sufaadssian  far  0MB  review;  comment  request.  45420 


Snow  vamoval.  45328-45330 


Appttcotiofts,  hearings,  deiuminationa,  etc.: 
CbM^gy  Services.  Inc..  45405-^5406 
Oeveland  Electric  Illuminating  Co..  45406 
Caomonweelth  Edison  Ca.  45406 
Cnnnertiait  Light  ft  Power  Co..  45406 
Enova  Bnaigy.  faac.  45407 
Equitrans.  LP..  45407 
Georgia  Power  Ca.  45407 

iroqnois  Gas  Thmsmission  System.  L.P..  45407-45408 
Lakahaad  Pipe  Line  Co..  LP..  45408 
Natioaal  Fnel  Gas  Supply  Corp..  45408 
HEPOOL  Executive  Committee.  45408-15409 
NocAm  Ges  Tranamission  Co..  45400 
Northam  Natural  Gas  Co..  45409 
CTfclahoma  Gas  ft  Electric  Co..  45410 
Pacific  Gas  ft  Electric  Co..  45410 
TMCBon  Electric  Power  Co..  45410 


Engineering  and  traffic  operatiais: 
Railioad^iighway  projects  and  reimbursement  for 
railroad  woric  on  Federal-aid  highway  projects, 
45326-45328 

FMMIM  I18MW8  SySlMIl 
RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 
Nonbank  subsicUaries  underwriting  and  dealing  in 

securities;  prudential  restrictions  eliminated.  4529S- 
45307 
NOTICES 

Banks  and  benk  holding  companies: 
Change  in  bank  control.  45420-45421 
Formations.  acquisiticHis.  and  mergers.  45421-45422 

HnsncW  MsMgsiMnt  Ssndos 

See  Fiscal  Service 

FIseai  Service 

RULES 

nnandal  management  services: 
Depositories  and  finandal  agents  of  Federal 
Government — 
Designation,  authorization  to  accept  deposits,  securing 
of  public  money,  etc..  45520-45521 
NOTICES 

Agency  information  collection  activities: 
Proposed  coUectian;  comment  request.  45476 

Fish  and  WHdilfs  8mvIc« 

RULES 

Alaska  National  Wildlife  Refuges:  , 

Special  use  permits:  administration.  45336-45343 
Qeen  Vessel  Ad  grant  programs: 
Pumpout  symbol,  slogan,  and  program  crediting.  45344- 
45350 
PROPOSED  RULES 

National  wildlifs  refuge  s]rstem: 
Midway  Islands  and  Midway  Atoll  Natiraal  Wildlife 
Refuge:  administration.  45381-45384 

Food  and  Drug  Administntion 

RULES 

Human  drugs: 
Geriatric  use  subsedian  addition  in  labeling;  specific 
requirements  on  content  and  format.  45313-45326 
NOTICES 
Debarment  orders: 

Islam.  Aminil.  45423 
Meetings: 
Biological  Response  Modifiers  Advisory  Cranmittee. 

45424 
Food  safety— everybody's  business;  woricshop.  45424 
Medical  device  quality  system,  reporting,  and  premarket 
notification;  good  manufaduring  practice  workshop. 
45424-45425 
Medical  device  reporting;  regulatory  partnership 

workshop.  45425 
Medical  Devices  Advismy  Committee;  correction.  45425 
Reports  and  guidance  documents;  availability,  etc: 
Postmarketing  adverse  experioioe  reporting  for  hmnan 
drug  and  licensed  biolo^cal  {mxluds;  darificatioo  of 
what  to  report;  industry  guidance.  4542S-45426 
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Applications,  hearings,  detaminations,  etc.: 

PjiHIiwmln 

KAnnesota  Mining  &  ManuCu:tuiing  Ca; 

phannaceutial  products  manufBCtuiing  plant. 

45394 
Zytac  Services  and  Logistics;  computers  and  related 

electroDic  products.  45394-45395 
Florida.  45395 

InHtana 

Ftt|itsu  Ten  Corp.  of  Amsrica:  autcmiotive  audio 

products  and  electronic  components  manufactuiing 
plant.  45395 


Agsncy  infbnnation  collection  activities: 
Proposed  collection:  ooounent  request,  45388-45390 


California  Spotted  Owl  Federal  Advisory  Committee. 
45390 


Aoquisitioa  rsgulations: 
Statement  of  contingant  or  other  fees  (SF-119): 
cancellation.  45422 

HMNlh  snd  HmiMn  Swloes  DspwttiMnt 
Sse  Agancy  for  Heahh  Care  Policy  and  Reseatdi 
Sse  Food  and  Drug  Administratian 
See  Hsehh  Cars  Hnandng  Administratian 
Sse  Health  Resources  and  Servioss  Administration 
Sse  Naticmal  Institutes  of  Health 
See  Substance  Abuse  md  Moital  Health  Services 
Administration 


Agency  information  coltoction  activities: 
Submission  for  OKIB  review;  comment  request.  45426- 
45427 


Mwwringar 

(kaduato  Medical  Education  Council.  45427 
nuuieiy  ana  woen  iwvwopnMfH  DepwniMni 


Mortgagee  Review  Boerd;  administrative  acticms.  45432- 

45434 
Public  and  Indian  housing:  % 

Lease  snd  grievance  procedures;  judicial  eviction 

procedures  in  Louisiana  and  North  Carolina,  45434 

Indtan  AfMra  Buraw 


Meetings: 
Tribal  consultation  on  Tribal  shares.  45435 


Sse  Fish  and  WUdlife  Service 
Sse  Indian  Affdrs  Bursau 
See  Land  MMMgsment  Bureau 
See  National  Paris  Service 
Sse  Rsdamatian  Bursau 


Meetings: 
Western  Water  Policy  Review  Advisory  Commission. 
45434-45435 

hitinui  Hwwnue  Secvioe 


Organization,  functioDs,  and  authcHity  dalegatiaDs: 
Assistant  Commissi  oner  (Employee  Plans  and  Exempt 
Organizations)  et  aL,  45476-45478 

hMMMHoMl  Boundwy  and  WMif  Comminion.  Unllid 


Meetings,  45449 

InlviMNIOfMl  OcwalopiiMnt  Oooperadon  Agan^ 
See  Agency  for  International  Development 

hMMiMHoral  Trade  AdnUnMrailon 


Antidumping: 
Potoeldn-on-steel  cooking  ware  bom— 

China.  45395-45396 
Stainless  steel  plate  from — 
Sweden.  45397 
Applications,  hearings,  determinations,  etc.: 
Uiiversity  of— 
California  et  aL,  45397 


Import  investigations; 
CD-Ri^4  controllers  and  products  nn«t«{ntiig , 

45445-45446 
Condensers,  parts,  and  products  donteining  same, 

including  air  conditioners  fiw  automobiles,  45446- 

45447 


See  Employment  and  Training  Administratian 
See  Emph^ment  Standards  Administration 

Land  MmaBOTMnt  BufMu 


Qosure  of  public  lands: 

0>egon,45435 
Cmnmittees;  establishment  renewaL  termination,  etc: 

Eastern  Washington  Resource  Advisory  Council.  45435- 
45436  -_ 

Meetings: 

Or^on  wild  horse  gathering  schedule,  45436 
Realty  actions;  sales,  teases,  etc: 

Oregon.  45436-45437 


See  biternatianal  Boundary  and  Water  Commission,  United 
States  and  Mexico 

WaMonal  Commleaion  on  Iha  Coat  oC  IfcJiai  CdutalltMi 

Noncn 

Meetings,  45449 

NNonai  FounoaHon  on  ttia  Arts  and  ttia  HunanMaa 


Meetings: 
President's  Committee  on  Arts  and  Humanities,  45450 
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IMiOfWl  MQlwMy  Traffic  Sifsty  AdmlnMratlon 


Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 
Cooper  Hie  ft  Rubber  Co..  45474-45475 

NMmMi  MMmmMOf  tiMRn 


NbetingK 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases.  45427 
National  Institute  on  Drug  Abuse.  45427 
Research  Ckants  Division  initial  review  groups,  45427- 

45431 
Research  (kants  Division  special  emphasis  panels.  45431 


Fishery  conservatioD  and  management: 
West  Coast  States  and  Western  Pacific  fisherie 
Pacific  wdiiting.  45357-45358 
SaWwfish.  45350-45357 


Fishsfy  conservation  and  management: 
Alauca;  fisheries  of  Exclusive  Economic  Zone — 

Bering  Sea  and  Aleutian  Islands  groundfish.  etc,  45386 
Northeestem  United  States  fisheries— 

Nottfaeest  muhispedes.  45384-^5386 


Gulf  of  Maine  Aquacuhure-Pinniped  Interaction  Task 

Force:  report  to  Congiesa.  45308 
Intamatianal  Whaling  Commission: 

Environmental  assessment  and  meetings.  45398 
Meetings: 
biteinatianal  Commisrion  for  Conservation  of  Atlantic 
Tunas,  U.S.  Section  Advisory  Committee,  45398- 
45399 
Mid-Atlantic  Fishery  Management  Council.  45399 


Native  American  human  remains  and  associated  funerary 
electa: 
Beniioe  Pauahi  Bishop  Museum.  Honolulu.  HI;  inventory. 

45437-45440 
Field  Museum  of  Natural  History,  Chicago,  IL — 
Serrano  medicine  mcxtar,  45440 

NBDOINI  OGIMlOe  rUHnaBDOII 


Meetings: - 
Education  and  Human  Resources  Advisory  Commmittee, 

45450 
Polar  Programs  Special  Emphasis  Panel,  45450-45451 
Women,  Historically  Undenrepresented  Minorities,  and 

Disabled  Persons  in  Graduate  Education  in  Sciences, 

Mathematics,  and  Engineering  Advisory  Committee, 

45451 


Agency  information  collection  activities: 
Proposed  collection:  comment  request,  45451 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  45452-45471 

Applications,  hearings,  determinations,  etc.: 
Virginia  Electric  k  Powrer  Co..  45452 


PosW  Sarvie* 

PROPOSB)  RULES 
Domestic  Mail  Manual: 
Commercial  mail  receiving  agency;  delivery  of  mail; 
procedure  clarification.  45366-45368 
Nonccs 

Domestic  Mail  Manual: 
Postage  metera  manufacture  and  use — 
Postal  security  devices  and  indicia  (postmarks) 
specifications.  45471-45473 

PubNc  HMllh  Sarvic* 

See  Agency  for  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  Heelth  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

ItociamatkMi  Bureau 

NOTICES 

ColiHado  River  reservoin;  coordinated  long-range  operating 
criteria;  review,  45440-45445 

Rural  Houaing  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  45390 

Sacurttfaa  and  Exchanga  Commiaaion 

PROPOaa)  RULES 
Securities: 
Equity  index  insurance  products:  structure,  mariceting. 
etc..  4535&-45363 

Subslanoa  Abuaa  and  Mantai  Haalth  Sarvioaa 
AdmMalratlofi 

NOTICES 

Agency  informati(m  coUecdon  acdvides: 
Proposed  collecdan;  comment  request.  45431-45432 

Surfaca  Tianaportallon  OoanI 

RULES 

Rail  licensing  procedures: 
Commuter  rail  service  continuadon  subsidies  and 

discontinuance  nodces;  CFR  pert  removed.  45334- 
45336 
NOTICES 
Rail  carriers: 
.  Wajrbill  data;  release  for  use.  45475 
Railroad  operation,  acquisition,  construction,  etc: 
Paducah  ft  Louisville  Railway.  45475-45476 

Tachndogy  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  45399-45400 

Taxtila  Agfaantanta  Implamanlation  Coininltlaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Suparvtokm  Offica 

RULES 

Federal  mutual  associations;  incorporation,  organization, 
and  converaion,  45307-45309 

Transportation  Daparlmant 

See  Federal  Aviation  Administration 
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See  Federal  Highway  Administration 

See  National  I^hway  Traffic  Safsty  Administration 

See  Sur&ce  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 
Sulmiission  for  OMB  review;  comment  request,  45479- 
45474 
Meetings: 
Assistance  to  Families  in  Aviation  Disasters  Task  Force, 
45474 

Trsasury  Dspsrtmant 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Fiscal  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

PROPOSED  miLES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Money  services  businesses;  draft  forms;  meeting, 
45365-45366 
NOTICES 

^ency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45476 

Vslsfans  Affsifs  Dspsitmsiit 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  45478- 
45479 


Meetings: 
Veterans  Readjustment  Advisory  Ccnnmittee,  45479- 
45480 


Separate  Parts  bi  This  tosue 

PartN 

Department  of  Energy,  Energy  Efficiency  and  Renewable 
Enogy  Office,  45484-45514 

PartW 

Department  of  Labor,  Employment  and  Training  Office, 
45516-45517 

PartlY 

Department  of  the  Treasury,  Fiscal  Service,  45520-45521 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Boerd 

Free  Electronic  BnlletiB  Board  service  for  PubUc  Law 
numbers.  Federal  Registar  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appfcat)ility  and  legal  efteet,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publWied  under 
SO  tittes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttte  Superimendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfwUng  Servic* 

7CFRPart920 

[Docket  Na  FV97-a2»-1  PR] 

KhwIfFuit  Qrown  in  CaNfomla;  Revision 
of  AdmhiMrathr*  RulM  PirMning  to 
Delinquent  Assessments 

AQBtCY:  Agricultural  Marketing  Service, 

USDA. 

ACTXM:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
time  periods  specified  for  timely- 

Eyment  of  assessments  owed  t^ 
ndlers  under  the  Federal  nuu-keting 
order  for  kiwifruit  grown  in  Califomit^. 
This  rule  reduces  the  time  periods 
specified  for  timely  payments  of 
assessments  from  60  days  of  invoice  for 
in-line  inspection  and  from  45  days  of 
invoice  for  block  inspection,  to  30  days 
of  invoice  for  both  types  of  inspection. 
It  also  allows  the  Kiwifruit 
Administrative  Committee  (committee) 
to  further  revise  this  time  period  to  a 
later  time  period,  in  the  future,  if 
deemed  necessary  and  approved  by  the 
committee.  This  rule  will  contribute  to 
the  efficient  operation  of  the  program, 
and  will  reduce  the  administrative  and 
accotmting  burden  for  handlers  and  the 
committee  stafil 

EFFECTIVE  DATE:  August  28. 1997. 
FOR  FUimCR  IMrOHMATIOM  OONTACT:  Rose 
Aguayo,  California  Mariceting  Field 
C^ce,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  2202  Monterey  St.,  Suite 
102B.  Ftesno.  Califoroia  93721; 
telephone:  (209)  487-5901,  Fax:  (209) 
487-5906  or  Geoige  Kelhart.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  Room  2525-S,  Wellington, 
DC  20090-6456:  telephone:  (202)  720- 
2491.  Fax-  l2Xai  720-«60a.  5audl 
busiiieaaea  nay  raqnest  infannation  on 


compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2525-nS,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:t202)  720-5698. 
SUPPtCMDrTARY  MFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  920  (7  CFR  part  920),  as  ammded, 
regulating  the  handling  of  kiwifruit 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-874),  hereinafter  refaned  to 
as  the  "Act" 

Hie  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  mle  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15MA)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
writh  the  order  is  not  in  accordance  %vith 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  cq>portunity  for 
a  hearing  on  the  petition.  After  the 
hearing  die  Secretary  would  rule  on  the 
petition.  The  Act  provicktt  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  that  20  days  after  date  of  the  entry 
oftheruliiu. 

This  finalrule  revises  the  time 
periods  specified  far  timely  payment  of 
assessments  owed  by  han<Uers  under 
the  Federal  maiketing  order  for  kiwifridt 
grown  in  Califtmiia.  Under  §  920.41(a) 
of  the  order,  each  perstm  who  first 
handles  kiMrifrxut  is  required  to  pay  a 
pro-rata  share  of  the  costs  of 
administering  the  prolan.  This  cost  is 
in  the  farm  of  a  unifoim  assessment  rate 


applied  to  each  handler's  shipments. 
Section  920.41(a)  also  provides  that  if  a 
handler  does  not  pay  an  assessment 
within  the  time  prescribed  by  the 
committee,  the  assessment  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  Section  920.112  of  the 
order's  administrative  rules  specifies 
that  a  dmple  interest  rate  of  1.5  percent 
pOT  month  will  be  charged  to 
assessments  which  are  not  received 
within  60  days  of  invoice  for  in-line 
insi}ected  kiwifruit  or  within  45  da}^  of 
invoice  for  block  inspected  kiwifruit.  It 
further  specifies  that  a  10  percent  late 
charge  will  be  assessed  handlers  when 
pajrment  becomes  30  days  late. 

The  committee,  the  agency 
responsible  for  local  administration  of 
the  mariceting  order,  met  on  Afnil  16. 
1997.  and  unanimously  recommended 
revising  the  administrative  rules  in 
effect  under  the  order  pertaining  to  the 
time  period  specified  for  timely 

Eayment  of  assessments  owed  by 
andlers.  The  committee  recommended 
reducing  the  time  period  for  timely 
payment  of  assessments  owed  by 
handlOTs  from  60  days  of  invoice  for  in- 
line inspection  and  from  45  days  of 
invoice  for  block  inspection,  to  30  da]rs 
of  invoice  for  both  types  of  inspection. 
The  committee  also  requested  that 
§  920.112  of  the  rules  and  regulations  be 
revised  to  allow  the  committee  to 
further  revise  this  time  period  in  the 
future,  if  deemed  necessary. 

Kiwtfruit  grown  in  California  is 
harvested  in  late  Septembw  or  early 
October.  The  friiit  is  packed  shortly  after 
harvest  and  much  of  it  is  placed  into . 
storage  until  shipment,  l^e  primary 
shipping  season  extends  through  the 
following  May,  although  some  fniil  is 
maiiceted  during  the  summer  months. 

Whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
California  kiwifruit.  handlers  are 
required  to  have  their  fruit  inspected 
and  certified  as  meeting  those 
requirements.  Handlers  have  a  choice  of 
two  different  inspection  methods, 
referred  to  as  "in-line"  and  "block" 
inspection.  With  in-line  inspection, 
kiwifruit  is  inspected  during  the 
packing  process,  prior  to  storage.  With 
block  inn>ection,  the  kiwifruit  is 
inspected  after  it  has  been  pad^. 
Block  inspections  are  typiolly 
pnformed  just  pricn*  to  ^pment. 

Punuant  to  §920.160.  eech  Clipper 
who  ships  kiwifrtdt  shall  frnnish  a 
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report  of  shipment  and  inventory  data  to 
the  committee  not  later  than  the  fifth 
day  of  the  month  following  such 
shipment.  This  Monthly  Shipment 
Report  is  also  required  imder  the  State 
kiwifruit  program  administered  by  the 
CaUJbmia  Kiwifruit  Commission    ^ 
(commission).  The  Federal  and  State 
programs  are  both  administered  by  the 
same  staff. 

The  committee  staff  calculates 
assessments  from  the  Monthly 
Shipment  Report  for  all  insp«cted 
kiwdfruit  and  bills  handlers  for 
committee  and  commiasicm 
assessments.  The  billing  period  nms 
from  the  first  to  the  last  day  of  the 
month  for  all  handlers,  hivoices  are 
typically  prepared  and  mailed  at  the 
end  of  the  month  of  receipt  of  the 
Monthly  Shipment  Report,  with 
payment  due  60  days  from  date  of 
invoice  for  in-line  inspected  kiwifruit 
and  45  days  from  date  of  invoice  fm 
block  inspected  kiwifitiit. 

Approximately  a  month  before  the 
start  of  the  1996-1907  season,  the 
commission  reduced  its  time  period  to 
sped^  that  assessments  were 
considered  late  if  not  received  within  30 
dajrs  of  invoice.  The  committee  did  not 
recommend  a  change  in  its  requirements 
at  that  time  because  there  was  not 
adeqviate  time  to  Implement  such  a 
change  for  the  1996-1997  crop  year. 
Operating  under  two  different  time 
periods  for  timely  f>ayment  of 
assessments  requires  the  committee  staff 
to  process  and  mail  two  invoices  each 
month  and  requires  the  handlers  to 
review  two  invoices  and  make  two 
payments.  Thus,  this  final  rule  will 
reduce  costs  for  handlers  and  the 
committee  by  making  the  procedure 
under  both  programs  the  same. 

tha  committee  met  on  April  16. 1997, 
and  recommended  reducing  the  time 
periods  bx  timely  payment  of 
assessments  o%vedby  handlers  to  30 
duyi  of  invoice  so  that  the  committee's 
time  period  will  be  consistent  with  the 
commissicm's  time  period  and  further 
recommended  that  this  rule  be  effiactive 
in  September  for  the  1997-1998  season.  - 

The  committee  also  recommended 
including  authority  to  revise  this  time 
period  in  the  future,  if  deemed 
necessary  and  approved  by  the 
committee.  The  committee  wrants  to 
ensure  that  consistent  accounting  and 
administrative  procediues  can  be 
implemented  simultaneously  in  the 
future.  The  Department  believes  the 
committee  should  be  granted  authority 
to  increase  the  time  period;  however,  a 
reductimi  in  the  time  period  should  be 
subject  to  the  informal  rulemaking 
process.  The  committee's 


recommendation  is  modified 
accordingly. 
This  action  revises  §  920.112  to 

Erovide  that  assessments  on  all  kiwifruit 
e  considered  delinquent  if  not  received 
within  30  days  of  invoice,  or  such  other 
later  time  as  specified  by  the  committee. 

There  is  unanimous  committee 
support  to  reduce  the  time  periods 
specified  for  timely  payment  of 
assessments  owed  by  handlers  to  within 
30  days  of  invoice  for  both  types  of 
inspectiCHis. 

loirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mariceting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  final 
regulatory  flexibility  analysis. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentiaUy 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  California  kiwifruit  subject  to 
regulation  imder  the  marketing  order 
and  450  producers  in  the  production 
area.  Small  agricultiual  service  firms  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  aimual  receipts  are  less 
than  $5,000,000,  and  small  agricultural 

Goducers  have  been  defined  as  those 
ving  annual  receipts  of  less  than 
$500,000.  One  of  the  60  handlere  subject 
to  regulation  has  annual  Idwrifruit  sales 
of  at  least  $5,000,000,  and  the  remaining 
59  handlers  have  sales  less  than 
$5,000,000,  excluding  receipts  fiom  any 
other  sources.  Ten  of  the  450  producers 
subject  to  regulation  have  annual  sales 
of  at  least  $500,000,  and  the  remaining 
440  producers  have  sales  less  than 
$500,000,  excluding  receipts  from  any 
other  sources.  Therefore,  a  majority  of 
handlers  and  producers  of  California 
kiwifruit  may  be  classified  as  small 
entities. 

Under  §  920.41(a)  of  the  mariceting 
order  for  kiwifixiit  grown  in  California, 
each  person  who  first  handles  kiwifruit 
is  required  to  pay  a  pro-rata  share  of  the 
costs  of  administering  the  program.  This 
cost  is  in  the  form  of  a  uniform 
assessment  rate  applied  to  each 
handler's  shipments.  Section  920.41(a) 
also  provides  that  if  a  handler  does  not 
pay  an  assessment  within  the.  time 
prescribed  by  the  committee,  the 
assessment  may  be  subject  to  an  interest 


or  late  paymoot  charge,  or  both.  Section 
920.112  of  the  order's  administrative 
rules  specifies  that  a  simple  interest  rate 
of  1.5  percent  per  month  will  be  charged 
to  assessments  which  are  not  received 
within  60  days  of  invoice  for  in-line 
inspected  kiwifiuit  or  within  45  days  of 
invoice  for  block  inspected  kiwifruit.  It 
further  specifies  that  a  10  percent  late 
charge  will  be  assessed  handlere  when 
payment  becomes  30  dajrs  late. 

Pursuant  to  §  920.160,  each  shipper 
who  ships  kiwifruit  shall  furnish  a 
report  of  shipment  and  inventory  data  to 
the  conmiittee  not  later  than  the  fifth 
day  of  the  month  following  such 
shipment.  This  Monthly  Shipment 
Report  is  also  required  under  the  State 
kiwifruit  program  administered  by  the 
California  Kiwifrxut  Commission.  The 
Federal  and  State  programs  are  both 
administered  by  the  same  staff. 

The  committee  staff  calculates 
assessments  fiom  the  Monthly 
Shipment  Report  for  all  inspected 
kiwifruit  and  bills  handlers  for 
committee  and  commission 
assessments.  The  bilUng  period  runs 
from  the  first  to  the  last  day  of  the 
month  for  all  handlers.  Invoices  are 
typically  prepared  and  mailed  at  the 
end  of  the  month  of  receipt  of  the 
Monthly  Shippii^  Report,  with 
payment  due  60  days  from  date  of 
invoice  for  in-line  inspected  kiwifiuit 
and  45  days  from  date  of  invoice  for 
block  insi)ected  kiwifiuit. 

Approximately  a  month  before  the 
start  of  the  1996-1997  season,  the 
commission  reduced  its  time  period  to 
specify  that  assessments  will  be 
considered  late  if  not  received  within  30 
days  of  invoice.  The  oHnmittee  did  not 
recommend  a  change  in  its  requirements 
at  that  time  because  there  was  not 
adequate  time  to  implement  such  a 
change  for  the  1996-1997  crop  year. 
Two  different  time  periods  for  timely 
payment  of  assessments  requires  the 
committee  staff  to  process  and  mail  two 
invoices  each  month  and  require  the 
handlere  to  review  two  invoices  and  - 
make  two  payments.  Thus,  this  final 
rule  will  reduce  costs  for  handlere  and 
the  committee  by  making  the 
jMTocedures  tuider  both  programs  the 
same. 

The  committee  met  on  April  16k  1997. 
and  recommended  revising  §  920.112  to 
provide  that  the  time  periods  for  timely 

Eyment  of  assessments  owed  by 
ndlere  be  reduced  to  30  days  of 
invoice  so  that  the  committee's  time 
period  will  be  consistent  with  the 
commission's  time  period  and  further 
recommended  that  this  rule  be  effective 
in  September  for  the  1997-1998  season. 
The  committee  also  recommended 
including  authority  to  revise  this  time 


UMI 
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period  in  the  future,  if  deemed 
necessary.  Hie  conunittee  wants  to 
ensxue  that  consistent  accoimting  and 
administrative  procedures  can  be 
implemented  simultaneously  in  the 
future. 

There  is  imanimous  committee 
support  to  reduce  the  time  periods 
specified  for  timely  payment  of 
assessments  owed  by  handlers  to  30 
days  of  invoice  for  both  types  of 
inspections. 

Currently,  the  time  lapse  between  the 
date  the  fruit  is  shipped  and  the  date 
assessments  are  due  is  between  60-90 
days.  Handlers  normally  receive 
payment  for  shipments  within  30  days 
of  shipment  Therefore,  the  impact  of 
this  action  will  not  be  significant  as 
payments  for  shipments  are  normally 
received  30-60  days  before  assessments 
are  due. 

For  the  1997-98  season,  huidlers  will 
pay  assessments  of  $.0225  per  trey  or 
tray  equivalent  and  have  60  days  from 
date  of  invoice  for  in-line  inspected 
Idwifruit  and  have  45  days  from  date  of 
invoice  fw  block  inspected  Idwifruit  to 
pay  their  assessments  before  their 
assessments  are  considered  delin<]pent. 
If  handlers  pay  their  assessments  in  a 
timely  manner,  they  are  not  charged  the 
simple  interest  rate  of  1.5  percent  per 
month  not  the  10  percent  late  diaige. 

Under  this  rule,  oandlers  will  have  30 
days  from  the  invoice  date  before  their 
assessments  will  be  considered 
delinquent.  This  30-day  reduction  in  the 
time  period  for  handlera  receiving  in- 
line inspectitm  and  15-day  ^eduction  in 
the  time  period  for  handlns  receiving 
block  inspection  will  have  no  impact  on 
handlera  who  pay  their  assessments  in 
a  timely  manner.  Even  for  those  who  do 
not  pay  in  a  timely  manner,  the  impact 
will  not  be  significant.  For  example,  if 
a  handlw  is  delinquent  in  pajring 
assessments,  a  simple  interest  rate  of  1.5 
percent  interest  per  month  and  an 
assessment  of  $.0225  per  tray  or  tray 
equivalent  will  q>ply.  During  the  peek 
month  of  March  1996,  less  than  1.6 
million  tnys  or  tray  equivalents  were 
shipped.  Tnis  equates  to  an  approximate 
average  of  26,667  trays  for  each  of  the 
60  handlera,  whidi  when  assessed  at 
$.0225  per  tray  gennates  a  $600 
assessment  pcv  handler.  If  an  account  is 
30  days  delinquent,  the  handler  is 
diarged  a  1.5  percent  interest  duiige  in 
the  amoimt  of  $9.00  and  a  10  percent 
late  charge  in  the  amount  of  $60.00  over 
the  assessment  This  acticm  does  not 
change  the  interest  rate  nor  the  late 
chaige  percentage,  but  reduces  the  time 
period  specified  for  timely  payment  to 
30  days.  If  amounts  are  paid  in  a  timely 
manner,  no  additional  cnaiges  are 
incurred.  Hie  majority  of  assessments 


owed  by  handlos  are  paid  within  the 
specified  time  periods. 

This  change  will  reduce  the 
administrative  and  accounting  burden 
for  handlera  and  for  the  committee  staff 
by  making  the  committee's  and  the 
commission's  time  periods  consistent. 
While  no  specific  alternatives  were 
suggested  during  the^ubUc  meeting,  the 
committee's  recommendation  and  the 
rule  finaliiQBd  herein  do  provide  for 
built-in  alternatives  and  flexibility. 
Allowing  the  committee  to  further 
revise  this  time  period  to  a  later  time 
period  in  the  future,  if  deemed 
necessary,  will  ensure  that  consistent 
accounting  and  administrative 
procedures  can  be  implemented 
simultaneously  in  the  future.  This  rule 
will  be  applied  tmiformly  to  all 
handlera  and  was  viewed  by  the 
committee  as  the  best  solution. 

This  action  will  not  impose  any 
additional  reportins  or  recordkeeping 
requirements  on  eiuer  small  or  large 
kiwifinit  handlera.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
final  rule. 

In  addition,  the  ccnnmittee's  meeting 
was  widely  publicized  throughout  the 
Idwifruit  industry  and  all  interested 
pnsons  wne  invited  to  attend  the 
meeting  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 
committee  meetings,  the  April  16, 1997, 
meeting  was  a  public  meeting  and  all 
entities,  both  laiga  and  small,  were  able 
to  express  views  <m  this  issue. 

A  proposed  rule  canceming  this 
action  was  issued  by  the  Department  on 
Jime  30, 1997,  and  published  in  the 
Federal  Kegister  on  Monday,  July  7, 
1997  (62  FR  36231).  Copies  of  the  rule 
were  mailed  to  all  Committee  memben 
and  Idwifruit  handlera.  The  rule  was 
also  made  available  throui^  the  Internet 
by  the  Qffice  of  the  Federal  Register.  No 
comments  %vwe  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
informatioo  and  recommendations 
submitted  by  the  conunitteeand  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
wdll  tend  to  eCfoctuate  the  dedared 
policy  of  the  Act. 

h  is  further  found  that  good  caiise 
exists  for  not  postponing  the  effective 
date  of  diis  rule  until  30  days  after 
publication  in  the  Fedend  Eagklar  (5 
U.S.C  553)  because  this  change  should 
apply  to  all  kiwifruit  shipped  during  the 


season.  Such  shipments  can  begin  as 
early  as  September.  Further,  handlera 
are  aware  of  this  rule,  which  was 
recommended  at  a  public  meeting.  Also, 
a  30-day  comment  period  was  provided 
for  in  the  proposed  rule  and  no 
comments  were  received. 

List  of  Subiects  in  7  CFR  Part  920 

Kiwifrnit,  Marketing  agreements.  . 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as 
follows: 

PART  92a-KIWIFRUfT  QROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  reed  as  follows: 

Amfaoritjr:  7  U.S.C  601-674. 

2.  Section  920.112  is  revised  to  read 
as  foUows: 


1 920.112 

Pursuant  to  §  920.41(a),  interest  will 
be  duuged  at  a  1.5  percent  monthly 
simple  interest  rate.  Assessments  for 
kiwifruit  shall  be  deemed  late  if  not 
received  within  30  days  of  invoice,  or 
such  other  later  time  period  as  specified 
by  the  ccnnmittee.  A 10  percent  Ute 
charge  will  be  assessed  when  payment 
becomes  30  days  late.  Interest  and  late 
payment  charges  shall  be  applied  only 
to  the  overdue  assessment 

Dated:  August  21, 1997. 

IMrector,  FniH  and  Ve^table  Division. 
[FR  Doc  97-22710  Filed  S-26-97;  8:45  am) 
M« 
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In  Bank  Control  (RaguMlon  Y): 
wfwnonwnvio  HMinciKins  m  uw 
Board's  Section  20  Orders 

AQBICY:  Board  of  Govemon  of  the 
Fednal  Reserve  System. 

ACTION:  Final  Conditions  to  Board 
Orders. 

SUMMARY:  The  Board  is  modifying  the 
prudential  limitations  establi^ied  in  its 
decisions  under  the  Bank  Holding 
Company  Act  and  section  20  of  the 
Glass-Steagall  Act  permitting  a  nonbank 
subsidiary  of  a  bank  holding  company 
to  tmderwrite  and  deal  in  securities. 
The  Board  is  eliminating  those 
restricticms  that  have  proven  to  be 
unduly  burdensome  or  unnecessary  in 
light  c^  other  laws  or  regulations,  and 
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consolidating  the  remaining  restrictions 
in  a  series  of  eight  operating  standards. 
The  Board  has  concluded  that  tne 
naiTower  set  of  restrictions  will  be  fully 
consistent  with  safsty  and  soundness 
and  should  improve  operating 
efficiencies  at  section  20  subsidiaries 
and  increase  options  for  their 
customers. 

;  date:  October  27. 1997. 


FOR  FUmNB)  ■ronnATiON  oontact: 
Gngary  Beer.  Managing  Senior  Counsel 
(202)  452-3236.  Thomas  Ck>rsi.  Senior 
Attorney  (202)  452-3275.  Legal 
Divisiao:  Midbael  J.  Schoenfeld.  Senior 
Supervisory  Financial  Analyst  (202) 
452-2781.  Division  of  Banking 
Supervision  and  Regulation;  for  the 
hearing  impaired  (mly, 
TeleomununicatifHis  Device  fat  the  Deaf 
(TDD).  Diane  Jenkins  (202)  452-3544. 

ANY  MFOfMATKM: 


LBackgrotnid 

Section  20  of  the  Glass-Steagall  Act 
prohibits  a  member  bank  of  the  Fedwal 
Reserve  System  from  being  affiliated 
with  a  company  that  is  "engaged 
principally"  in  underwriting  and 
dealing  in  securities  not  eligible  for 
imderwriting  snd  dealing  by  a  member 
bank.'  Beginning  in  1987.  the  Board  has 
issued  a  series  of  orders  authorizing 
bank  holding  companies  to  establi^ 
"secticm  20  subsidiaries"  to  engage  in 
underwriting  and  dealing  within  the 
limits  of  the  Act.> 

In  those  orders,  the  Board  has 
established  a  series  of  prudential 
restrictioDS  as  conditions  for  approval 
undar  the  Bank  Holding  Company  Act 
Kfast  of  the  firewalls  were  adopted  in 
the  Board's  initial  1987  Order 
authorizing  bank  holding  companies  to 
underwrite  and  deal  in  amunerdal 
paper,  municipal  revenue  bonds, 
mortgags-backed  seciirities.  and 
consumer-receivable-related  securities. 
Others  were  added  in  1989  when  the 
Board  authwiaed  underwriting  and 
Heeling  in  all  types  of  debt  and  equity 
securities.  The  restrictions  are  designed 
to  prevent  securities  underwriting  and 
dealing  risks  from  being  passed  from  a 
section  20  subsidiary  to  an  affiliated 
insured  depository  institution,  and  thus 


'WOAC377. 

*Sm.  »4..  JT.  Uoifan  &  Co.  Inc.,  Tht  Cham 
hiankaltm  Corp..  BanktaThittNtw  York  Corp.. 
CUeoqf,  and  SKtuity  fadfic  Corp.,  75  F»d«al 
l>nw<iBulltfansa  (teas)  (hi«Mft«,  iSSSOdn): 
Gticaip. /J>.  Motion  «■  Cb.,  and  aonJbgn  Thifl  Mnr 
YoA  Corp..  73  Fodml  Rwwn  BuUatin  473  (1987) 
\\mwatm,  1997  Ordmtmtalao  Canadian  bnatriol 
Bank  of  Coameit:*,  Tim  Bofol  Bank  of  Canada, 
Bankty$nC  and  Baiclayt  Bank  PLC  79  f  •dotal 
RoMfTO  BoTMa  ISS  (1990)  (apptyiag  Mrliar  ordm 
to  Nctioa  20  •abridiariao  of  foiraign  boaka) 
.leooORte). 


to  the  federal  safety  net.  and  to*  mitigate 
the  potential  for  ctmflicts  of  interest, 
unfair  competition,  and  other  adverse 
effects  that  may  arise  from  the  affiliation 
of  commercial  and  investment  banks. 

On  January  8. 1997.  the  Board 
proposed  to  rescind  many  of  the 
firewalls  and  consolidate  the  remainder 
in  a  series  of  operatuig  standards  to  be 
published  in  the  Coae  of  Federal 
Regulations.  The  proposal  was 
developed  through  the  Board's 
comprehensive  review  of  its  regulations 
and  written  policies  that  was  required 
by  section  303  of  the  Riegle  Clonununity 
Develofmient  and  Regulatory 
Improvement  Act  of  1994.3  That  statute 
directs  the  Board  and  other  banking 
agencies  to  streamline  their  regulations 
to  improve  efficiency,  reduce 
unnecessary  costs,  and  eliminate 
unwarranted  constraints  aa  credit 
availability.  In  the  proposal,  the  Board 
stated  that  in  its  experience  the  risks  of 
securities  underwriting  and  dealing  had 
proven  to  be  manageable  in  a  bank 
holding  company  framework,  and  that 
bank  holding  companies  and  banks  had 
successfully  undertaken  and  managed 
activities  posing  similar  risks  for  which 
no  firewaUs  were  erected.  The  Board 
noted  that  the  purposes  of  the  firewalls 
are  often  duplicated  by  other  statutes  or 
regulations  that  are  more  narrowly 
tailored  to  addressing  the  perceived  risk 
or  conffict 

n.  Smmnary  of  Comments 

The  Board  received  twenty-nine 
public  comments  on  its  proposal,  and 
comments  were  overwhelmingly 
favorable.  C^  '^'  two  cconmentere 
opposed  the  Bo&.  i's  proposed 
eliminaticm  of  firevi  r^ls.  The  remaining 
commenters  supported  the  Board's 
proposal,  thou^  almost  all  of  those 
commenters  urged  the  Board  to  go 
further  to  rescind  all  or  at  least  mate  of 
the  firewalls. 

The  comments  generally  expressed 
support  tor  the  proposal  in  a  summary 
Cs^on,  reserving  specific  comment  for 
the  fiour  firewalls  on  which  the  Board 
sought  comment  and  two  othere  that 
proved  controversial.  Those  cbmments 
are  discussed  below  in  the  context  of 
each  relevant  firewalL 

One  trade  association  representing 
community  banks  expressed  concerns 
about  the  proposal.^  The  commenter 
stated  that  the  Board  may  be  acting  too 
quickly  in  eliminating  some  of  the 
firewalls  and  urged  a  careful  approach. 
The  commenter  urged  the  Board  to 


retain  the  requirement  that  a  bank 
holding  ccnnpany  deduct  from  its 
regulatcHy  capitd  any  investment  in  a 
section  20  suosidiaiy.  arguing  that 
elimination  would  ulow  a  bank  holding 
company  to  lodge  all  of  its  capital  (othw 
than  bank  capitiu)  at  its  section  20 
subsidiary,  which  would  mean  that  no 
capital  would  be  available  at  the 
holding  company  level  if  the  holding 
company  were  called  upon  to  serve  as 
a  source  of  strength  to  its  insured 
depository  institution  subsidiaries.  The 
commenter  also  urged  the  Board  to 
maintain  capital  requirements  for  a 
section  20  subsidiary  that  mirror  the  net 
capital  rule  of  the  Securities  and 
Exdiange  Qxnmission  (SEC),  as  the  SEC 
could  revise  or  eliminate  its  rwulation. 
The  same  commenter  urged  tne  Board 
to  retain  restrictions  on  a  bank 
extending  credit  to  customere  of  a 
section  20  affiliate  or  offering  credit 
mhanoements  for  securities 
imderwritten  by  the  section  20  affiliate. 
The  commenter  urged  the  Beerd  to 
delay  final  action  cm  the  proposal 
because  one  bill  pending  in  Congress 
would  continue  to  impose  such 
restrictions.  The  ctHnmenter  also 
expressed  conoem  that  conflicts  of 
interest  would  be  present  when  a  bank 
lent  to  gustomera  of  a  section  20 
affiliate,  and  that  customera  needed  the 
firewall  for  protection.' 

m.  Final  Notioe 

The  Board  is  adopting  the  proposed 
operating  standards,  and  the 
corresponding  rescission  of  the  existing 
firewalls,  substantially  as  proposed. 
Based  (m  its  experience  supendsing 
section  20  subsidiaries  and  the 
comments  received  on  the  proposal,  the 
Board  has  concluded  that  the  great 
majority  of  risks  of  affiliation  of  . 
commercial  and  investment  banks  are 
addressed  by  general  bank  and  bank 
holding  company  regulations,  and  by 
the  securities  laws  and  regulations  of 
the  SEC,  National  Assodatim  of 
Securities  Dealen  (NASD)  and 
securities  exchanges  that  apply  to  a 
section  20  subsidiary  just  like  any  other 
broker^ealer.  However,  in  certain 
areas— for  example,  the  potential  for  a 
customer  to  confuse  the  financial 
products  of  a  commercial  and 
investment  bank— the  Board  has 
determined  that  there  are  unique  risks 
of  affiliation  not  addressed  by  other 


*12U.S£.4S03. 

*T1m  otlMr  advene  commentar  did  not  addrea* 
tho  praftoaal  but  generaUy  oppoaad  the  afflliatton  o( 
oaaaoMrda}  and  imraatmaot  Danking. 


*  Tha  oommaotar  notad  that  fhra  olbar  raatrictiona 
wara  baiag  laadndad  bacauaa  diajr  wara  laigeljr 
dupUcatad  by  aacttoot  2aA  and  23B  of  tlia  Padaial 
Baaarra  Act  (12  U.aC  371c  and  37lo-l)  or  other 
ttatutaa.  Tha  commantar  itriaiad  that  H  »un>ortod 
allmtnatlon  ao  long  aa  aHmtnaHni  the  Btawalla  did 
not  changa  tha  mbrtanca  of  how  tianaacttona  ooutd 
occur. 
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laws.  The  operating  standards  being 
adopted  by  the  Bond  address  those 
risks. 

Compliance  with  the  operating 
standards  will  be  a  condition  of  the 
continued  operation  of  any  avi«Hng 
■section  20  subsidiary  and.  unless 
modified  in  the  authorizing  order,  a 
condition  of  the  operation  of  any  secticm 
20  subsidiary  approved  in  the  future. 
For  purposes  of  existing  section  iZO 
subsidiaries,  theoperating  standards 
replace  the  Boerd's  existing  section  20 
firewalls.* 

Set  forth  below  are:  (1)  A  summary  of 
each  of  the  firewalls  established  in  the 
Board's  orders;  ^  (2)  the  Board's  proposal 
with  re^Mct  to  the  firewall;  and  (3)  the 
Board's  final  action  and  the  reasons  for 
that  action,  including  a  discussion  of 
any  comments  received.  Each  of  the 
proposed  operating  standards  is 
discussed  in  die  context  of  the  firewall 
from  the  1980  Order  on  which  it  is 
based: 


OparaHng  standaid 


1.  Capjtal  rsquirafnant  lor 
bank  hoidkig  oompeny  and 
20 
2.11 
3.11 

4.  Customer  dtodosurs  ......... 

5.  CradH  tor  clearing  pupoees 

6.  FundbiQ  of  securities  pur- 
from  a  sectton  20 


7.  Reporting  requiraniant  ....... 

&  Application  of  sections  23A 
and  23B  to  toraign  bantcs. 


1. 3  and  4. 


11. 

13. 

14. 

21(a)  &  (b). 

e. 


24. 
21(a). 


Those  wishing  a  more  detailed 
description  of  the  firewalls  should  refer 
to  the  request  for  comment  on  the 
Board's  proposal,  where  each  of  the 
firewalls  was  set  forth  vobatim.* 


*T1m  only  asxtptian  ia  nnwmll  *l  of  tha  Bond's 
1987  Odar,  which  Mt  forth  th«  typw  of  McuiitiM 
to  which  companiw  oparating  undar  that  ocd« 
moat  limit  thairnndanniting  and  daalii^  1987 
(M«  at  502-03.  That  raatiiction  will  contiinw  to 
apply. 

^FootBotaa  to  tha  oidan  aracmittad.  Daactiplian 
of  tha  finwdia  oooiaana  to  tha  1989  Oidar.  Tha 
I'a  nquaat  farooBUMRt  daacribaa  tha 

I  amoog  Oa  finwaUa  ia  tha  1989  Otdar 
(allowiag  dabt  and  aqiiify  andafwridi^.  dia  1987 
rwrfar  (■iiwiirifn  wtufapiMiWMn  .^  i1aaHi%  in  wily 
bur  typaa  of  dabt  aacmiliaaK.  and  tha  1990  Oidar 
(appUoUa  to  ionign  banka). 

•82  FR  2822  (Jan.  17. 1997).  As  with  dw  aariiar 
nodca.  raCmaoaa  to  banka  iaduda  thrifts.  In 
addittaa.  to  tha  aKtaot  diat  tha  oparadag  Kandards 
^ply  to  banks  and  thrifts,  thay  alao  apply  to  tha 
U.S.I 


IV.  Analysia  of  Each  Firewall 

A.  Capital  Adequacy  CondMoiu 

Firewall  1(a)  (Dedtiction  of  Investmmt 
in  Subsidiary  From  Bank  Holding 
Company  Capital) 

Firewall  1(b)  (Deduction  of  Extensions 
of  Credit  Ftem  Bank  Holding  Company 
Capital) 

Existixigfinwalls.  Requires  a  bank 
holding  company  to  mainhiiii  adequate 
capital  after  deducting  (1)  any 
investment  in  a  section  20  si^idiary 
that  is  treated  as  capital  in  the 
subsidiary  (Rrewall  1(a)).  and  (2)  any 
credit  that  it  or  a  nntiK»«v  subsidiary 
extends  to  a  section  20  subsidiary, 
unless  the  credit  is  fiilly  secured  by  U.S. 
Treesury  securities  or  other  marketaUe 
securities  and  is  coUateralizad  in  die 
same  manner  and  to  the  same  extent  as 
would  be  rsquired  under  section  23A(c) 
of  the  Federal  Reserve  Act  (Firewall 
1(b)). 

Propoaal.  lliftBoard  proposed  to 
rescind  the  capital  deduction  required 
by  this  firewallr  but  retain  die 
requirement  that  a  bank  holding 
ccnnpany  maintain  adequate  capital  on 
a  fiiUy  consolidated  bads  as  a  omdition 
for  operating  a  section  20  subsidiary. 

Final  action.  The  Boerd  is  retaining 
the  requiremmt  diet  any  bank  holding 
company  operating  a  section  20 
subsidiuy  be  adetmately  capitalized. 
Aldiough  bank  holding  rn™p»"W  are 
also  subject  to  the  Board's  risk-based 
capital  guidelines.  Operating  Standard 
#1  will  condition  the  operation  of  a 
section  20  subsidiary  on  a  bank  holding 
company's  maintaining  adequate 
capitaL 

The  Board  is  eliminating  the  required 
capital  deductions.  The  capital 
deductions  (and  resulting 
deconsolidation  for  regulatory  capital 
purposes)  are  inconsistent  with 
generally  accepted  accounting 
principles  (GAAP)  and  have  thoefore 
oeated  confusion  and  imposed  costs  by 
requiring  bank  holding  companies  to 
prepare  financial  statements  on  twro 


However,  as  one  commenter  noted, 
elimination  of  the  capital  deductions 
would  allow  a  bank  holding  company  to 
lodge  its  capital  (other  than  bank 
capitalist  the  section  20  subsidiary, 
leaving  less  capital  available  at  the  ■ 
holding  company  level  if  the  holding 
company  were  oiled  upon  to  serve  as 
a  source  of  strength  to  its  insured 
depository  institution  subsidiaries.* 
Rnlecting  di£i  coocem.  the  Board  in  its 
section  20  orders  has  consistently 
required  bank  holding  companies  to 


maintain  their  ability.to  serve  as  a 
source  of  strength  to  tibeir  subsidiary 
banks,  and  has  satisfied  itself  that  the 
subsidiary  banks  of  applicsnts.  and  any 
foreign  bank  applicants.  Mrere  strongly 
capitalized  before  granting  approvaL 
Moreover,  with  the  eliminatitm  of  many 
of  the  firewalls,  particulariy  the  funding 
and  credit  enhancement  firewalls,  a 
bank's  potential  exposure  to  its  section 
20  afBliate  will  increase,  thersby 
increesing  the  importance  of 
maintaining  strong  bank  capital  levels. 

As  a  protection  for  die  bank,  the- 
Board  proposed  to  retain  the  discratiaa 
to  restrict  funding  and  credit 
enhancements  by  a  bank  in  the  event 
the  bank  fiiiled  to  qualify  as  well 
capitalized,  as  de&ied  in  section  38  oft 
the  Federal  Deposit  Insurance  Act>o 
Thus.,  if  a  bank's  capital  ratios  fell  to  the 
adequately  capitalized  level  (vdiere 
prompt  corrective  action  did  not  yet 
'engage),  and  dw  drop  in  capital  ratios  • 
were  attributable  to  poor  credit 
decisions  relating  to  its  section  20 
afiBliate.  the  Board  could  act 
immediately  to  limit  the  damage.>>  Tbe 
Board  is  adopting  this  proposal  but  also 
conditioning  its  approval  of  relief  from 
the  existing  firewalls  on  a  requirement 
that  a  bank  holding  mmpatiy  ma<«»«{ii 
the  capital  of  its  subsiditty  banks  at  the 
well-capitalized  leveL  Tlius,  in  the 
event  that  a  stibsidiary  bank  fell  below 
the  well-capitalizad  level  and  the  bank 
holding  company  failed  to  rec^iitalize 
it.  the  Boerd  could  order  the  bank 
holding  company  to  divest  its  section  20 
subsidiaiy.  llie  Board  would  expect  to 
do  so  only  if  the  subsidiary  were 
causing  harm  to  the  bank  (and  other 
steps  such  as  restricting  bank  funding  of 
the  section  20  affiUato  were  ineffsctive), 
or  if  the  divestiture  of  the  section  20 
afiBliate  was  the  only  available  source  of 
funds  within  the  organization  to 
recapitalize  the  benL  The  Board  notes 
that  Glass-Steegall  reform  legislation 
pending  in  the  Congress  also  requires  a 
bank  holding  company  to  mainhiin  its 
subsidiary  banks  at  the  well-c^iitalized 
level  as  a  condition  of  conducting 
securities  activities. 

In  applying  this  condition  to  foreign 
benks,  die  Board  has  decided  that  a 
foreign  bank  should  ni«in»«in  capital  at 
a  level  that  is  comparable  to  that  of  a 


•l2CFR22S.4(aNl). 


■•12  U.S.C  18310. 

"Two  mmmantaia  oppoaad  this  changa  I 
it  could  laad  to  a  aufaalantial  dianiptiao  of  dM 
buainaaa  of  a  faction  20  aobaidiaiy  whan  alBUalad 
banks  axparianoa  capital  difBenhy.  Howavar,  tha 
Board  would  axpact  to  laimpoaa  thaaa  raatrictJoaa 
only  if  tfaay  addraaaad  ptoUana  in  tha « 
or  diminiahad  raaulting  riaks  to  its  insuiad 


BEST  COW 
AVAILABLE 


4S29B    Fedaral  Rogister  /  Vol.  62.  No.  166  /  Wednesday,  August  27,  1997  /  Rules  and  Regulations 


U.S.  banking  oiganization.  for  which 
difiiuvnt  capital  requirements  apply  to 
the  bank  and  the  bcmk  holding 
company.  As  noted  in  the  1990  Order, 
foreign  banks  operate  in  the  United 
States  as  both  banks  and  bank  holding 
companies,  and  the  capital  reqiiirement 
for  a  foreign  bank  shoilld  take  account 
of  this  fact.  As  noted  above,  in  acting  on 
applications  by  foreign  banks  to 
establish  section  20  subsidiaries,  the 
Board  relied  on  the  fact  that  each 
foreign  bank  was  capitalized  at  levels 
well  above  the  applicable  minimums. 
Consequently,  and  in  the  interests  of 
national  treatment,  the  Board  has 
decided  that  foreign  banks  should 
maintain  a  strong  capital  position,  above 
the  minimiun  levels  of  the  Basle  Capital 
Accord.  The  Board  believes  that  this 
standard  will  provide  substantial 
equivalence  in  the  maintenance  of 
capital  by  both  domestic  and  foreign 
banking  organizations  that  operate 
section  20  subsidiaries. 

Firenvall  2  (Prior  Approval  Requiredient 
for  Investments  in  Subsidiary) 

This  firewall  was  repealed  by  the 
Board  at  the  time  it  published  its 
request  for  comment.  The  firewall  had 
raouired  Board  approval  for  any  bank 
holding  company  investments  in  a 
aacti(m  20  subsidiary  subsequent  to  its 
formation. 

Firewall  3  (Requirement  of  Capital  Plan) 

Existing  firewall.  Requires  that,  before 
establishing  a  section  20  subsidiary,  a 
bank  holding  company  submit  to  the 
Board  a  plan  to  raise  additional  capital 
or  demonstrate  that  it  is  strongly 
capitalized  and  will  remain  so  after 
making  authorized  capital  adjustments. 

Proposal.  The  Boara  proposed  to 
rescind  this  firewall,  which  was  applied 
in  the  1989  Order  granting  authority  to 
engage  in  underwriting  and  dealing  in 
all  types  of  debt  and  equity  securities, 
but  not  in  the  1967  Order. 

Hnal  action.  The  Board  is  retaining 
this  firewall  in  modified  form.  The 
Board  analyzes  the  capital  adequacy, 
financial  condition,  and  business  plan 
of  each  applicant  before  approving  its 
application  to  engage  in  imderwriting 
and  dealing  pursuant  to  section  20.  The 
Board  expects  that  any  bank  holding 
company  filing  a  notice  with  the  Board 
to  acquire  and/or  operate  a  section  20 
subsidiary  should  have  a  strong  capital 
position.  Therefore,  the  Board  has 
concluded  that  an  operating  standard 
setting  forth  the  contents  of  a  capital 
plan  is  unnecessary.  The  firewall  also 
provides,  however,  that  applicants 
seeking  authority  to  engage  in 
underwriting  and  dealing  in  all  types  of 
debt  and  equity  seciuities  shall  also 


remain  strongly  capitalized,  and  the 
Board  has  not  permitted  applicants  to 
commence  underwriting  and  dealing  in 
all  types  of  debt  and  equity  securities 
until  they  have  demonstrated  that  they 
can  meet  this  standard.  Accordingly,  the 
Board  is  retaining  this  requirement  in 
Operating  Standard  #  1.  Consistent  with 
the  discussion  above,  the  Board  will 
require  that  the  bank  holding  company 
be  strongly  capitalized  on  a  fully 
consolidated  basis,  and  thus  will  not 
deduct  from  its  capital  the  bank  holding 
company's  investment  in,  or  extensions 
of  credit  to.  its  section  20  subsidiary. 

Firewall  4  (Capital  Adequacy 
Requirement) 

Existing  firewall.  Requires  a  section 
20  subsicUary  to  maintain  capital 
adeqiiate  to  support  its  activities  and 
cover  reasonably  expected  expenses  and 
losses  in  accordance  with  industry 
norms. 

Proposal.  The  Board  sought  comment 
on  whether  to  retain  this  firewall. 

Final  action.  Tlie  Board  is  rescinding 
this  firewall,  but  modifying  the 
operating  standards  to  require  the 
section  20  subsidiary  to  notify  the  Board 
as  well  as  the  SEC  of  any  failure  to 
maintain  capital  above  "early  warning" 
levels  contained  in  SEC  capital  rules. 

The  purpose  of  this  capital 
requirement  was  to  prevent  a  section  20 
subsidiary  from  operating  below 
industry  capital  standards  by  trading  on 
the  reputation  and  resources  of  its 
affiliated  bank,  thereby  gaining  a 
competitive  advantage  over  other 
broker-dealers.  The  Board  has 
concluded,  however,  that  the  firewall  is 
not  an  effective  tool  for  addressing  this 
concern,  primarily  because  there  is  no 
defined  "industry  norm." 

Although  the  SEC  imposes  "haircut" 
and  capital  requirements  on  all  broker- 
dealera  (including  section  20 
subsidiaries),  thrne  minimum  capital 
levels  cannot  be  considered  "industry 
norms."  Because  broker-dealera  that  fail 
to  meet  SEC  minimum  capital 
requirements  are  liquidated,  and  broker- 
dealers  that  fall  below  somewhat  higher 
"early  warning"  levels  are  required  to 
notify  the  SEC,  broker-dealers  ordinarily 
do  not  operate  near  these  minimums. 
One  commenter  also  explained  that 
significant  underwriters  must  maintain 
capital  greaUy  in  excess  of  SEC 
minimiuns  so  that  they  can  draw  down 
on  their  excess  capital  when  a 
significant  underwriting  arises. 

Commentera  also  stated  that  any 
attempt  to  determine  the  "average" 
capit^  actually  held  by  the  industry  (as 
opposed  to  the  minimum  capital 
required  by  the  SEC)  and  specify  it  as 
the  industry  norm  would  be  unwise. 


Capital  varies  significantiy  depending 
on  the  activities  and  risk  profile  of  the 
individual  firm.  Ftirthermore, 
commentera  noted  that  whereas  SEC 
capital  requirements  allow  all  capital  to 
be  concentrated  in  the  broker-dealer  and 
dedicated  to  meeting  capital 
reqtiirements,  a  bank  holding  company 
must  meet  capital  reqxiirements  at  the 
bank  and  holding  company  levels  as 
wrell. 

Finally,  the  Board  already  measures 
bank  holding  company  capital  on  a 
consolidated  basis,  including  the  capital 
and  assets  of  the  section  20  subsidiary. 
Therefore,  even  in  the  absence  of  a 
special  capital  requirement  for  section 
20  subsidiaries,  their  ability  to  leverage 
themselves  v\nll  be  constrained. 

The  Board  has  decided  to  require  a 
section  20  subsidiary  to  notify  the  Board 
as  well  as  the  SEC  of  any  failiue  to 
maintain  capital  above  "early  warning" 
levels  contained  in  SEC  capital  rules.  ^^ 
If  a  section  20  subsidiary  is  required  to 
file  a  warning  notice  advising  the  SEC 
that  the  section  20  subsidiary  is 
experiencing  financial  distress,  a  copy 
of  the  notice  will  be  required  to  be  filed 
concurrenUy  with  the  relevant  Federal 
Reserve  Bai^.  The  Board  would  then 
have  the  authority  to  take  appropriate 
action  to  maintain  safety  and 
soundness. 

B.  Credit  Extensions  to  Customers  of  the 
Underwriting  Subsidiary 

Firewall  5  (Restriction  on  Credit 
Enhancement) 

Existing  firewall.  Prohibits  a  section 
20  affiliate  bom  extending  credit  or 
issuing  or  entering  into  a  stand-by  letter 
of  credit,  asset  purchase  agreement, 
indemnity,  guarantee,  insurance  or 
other  facility  that  might  be  viewed  as 
enhancing  the  creditworthiness  or 
marketability  of  a  bank-ineligible 
seciuities  issue  underwritten  or 
distributed  by  the  underwriting 
subsidiary.^' 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  firewall  because  other  protections 
adequately  serve  its  purposes,  and  its 
burden  on  section  20  subsidiaries  and 
their  customers  therefore  is  not 
warranted.  Commenters  stressed  that  by 
prohibiting  banks  from  providing 
routine  credit  enhancements  in  tandem 
with  a  section  20  affiliate,  the  firewall 
hampera  the  ability  of  bank  holding 
companies  to  serve  as  foil-service 


"See  17  CFR  240.17a-ll. 

"A  bank-ineligible  security  !i  one  that  a  member 
bank  i*  prohibited  from  underwriting  or  dealing  in 
by  lection^S  of  the  Glass-Steagall  Act.  12  U.S.C 
24(Sevemh):  12  U.S.C  335. 
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financial  services  providers  and  reduces 
options  for  their  customers.  For 
example,  existing  corporate  customers 
of  a  bank  may  wish  to  issue  commercial 
paper  or  issue  debt  in  some  other  form. 
Although  the  bank  may  refer  the 
customer  to  its  section  20  affiliate,  the 
bank  is  prohibited  from  providing  credit 
enhancements  even  though  it  is  the 
institution  best  suited  to  perform  a 
credit  analysis — and,  with  smaller 
customers,  perhaps  the  only  institution 
willing  to  perform  a  credit  analysis.  The 
bank  is  precluded  from  providing  a 
credit  enhancement  even  if  it  reached 
an  independent  credit  decision  prior  to 
refiaiTing  the  customer  to  its  section  20 
affiliate. 

Moreover,  significant  safisty  and 
soimdness  protections  will  remain  in 
the  absence  of  the  firewall.  First,  a  bank 
will  be  required  to  hold  capital  against 
all  credit  enhancements  extended  to 
customers  of  its  sectitm  20  affiliate — 
something  that  was  not  the.  case  at  the 
time  the  bewail  was  adopted.  Second, 
the  amount  of  credit  that  a  bank  may 
extend  to  an  issuer  of  securities 
imderwritten  by  an  affiliated  section  20 
will  be  limited  by  loan-to-ane  borrower 
rules."  Third,  section  23B  of  the 
Federal  Reserve  Act  will  require  that  all 
credit  enhancements  of  securities  being 
imderwritten  by  a  section  20  affiliate  be 
on  market  terms — that  is,  the  same 
terms  that  would  be  ofiered  to  a  third 
party  of  equal  creditworthiae8s.is  Thus, 
for  example,  a  bank  could  not  offer  such 
credit  enhancements  at  less  than  maiket 
terms,  or  to  customers  who  were  poor 
credit  risks,  in  order  to  generate 
underwriting  business  for  a  section  20 
affiliate.  Similarly,  section  106  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  woidd  prohibit  a 
bank  from  ofiisring  discounted  credit 
enhancements  on  the  condition  that  an 
issuer  obtain  investment  banking 
services  frtim  a  section  20  affiliate.** 

Finally,  Operating  Standard  #2, 
discussed  below,  will  require  that  the 
bank  conduct  an  independent  and 
thorough  credit  evaluation  before 
offering  any  credit  enhancement  in 
tandem  with  a  section  20  affiliate,  and 
maintain  doounentation  of  that 
evaluation  sufficient  to  allow  examiners 
to  assess  compliance  with  its  credit 
policies. 

Firewall  6  (Restriction  on  Funding 
Purchases  of  Securities) 

Existing /freivai!/.  This  firewall 
prohibits  a  bank  holding  company  or  its 
subsidiary  frtmi  knowingly  extending 


credit  to  a  customer  to  fund  the 
purchase  of  a  bank-ineUgible  security 
that  is  being  underwritten  by  a  section 
20  subsidiary  during  the  period  of  the 
imderwriting  or  for  30  days  thereafter, 
or  to  purchase  from  the  imderwriting 
subsidiary  any  bank-ineligible  security 
in  which  the  underwriting  subsidiary 
makes  a  market.  The  limitation  does  not 
include  lending  to  a  broker-dealer  for 
the  purchase  of  securities  where  an 
affiliated  bank  is  the  clearing  bank  for 
such  broker-dealer. 

Proposal.  The  Board  sought  comment 
on  whether  existing  protections  were 
sufficient  to  address  the  primary 
concern  of  Firewall  6:  the  possibility 
that  a  bank  would  extend  credit  below 
market  rates  in  order  to  induce 
customers  to  purchase  securities 
underwritten  by  its  section  20  affihate 
or  to  facilitate  its  maricet  making 
activities.  The  primary  risks  of  such 
action  are  threefold:  that  such 
extensions  of  credit  may  not  be  repaid, 
thereby  harming  the  bank;  that 
customers  will  be  induced  by  easy 
credit  into  purchasing  risky  securities, 
thereby  banning  the  customer;  and  that 
a  section  20  affiliate  could  reap  a 
competitive  advantage  over  competitors 
that  do  not  have  a  federally  sutnidized 
affihate  to  provide  credit  to  their 
customers. 

Final  action.  The  Board  is  retaining 
this  firewall  as  Operating  Standard  #6 
with  respect  to  any  extension  of  credit 
during  the  underwriting  period  or  for  30 
days  diereafter,  subject  to  an  exception 
for  preexisting  lines  of  credit.  ^^  The 
Boaid  is  removing  the  restriction  on 
lending  for  purchases  of  securities  in 
which  a  section  20  affihate  makes  a- 
market 

Commenters  supported  elimination  of 
the  firewall.  Commenters  stressed  that  it 
would  make  UtUe  sense  for  a  bank  to 
expose  itself  to  the  losses  associated 
with  unsound  loans  so  that  its  section 
20  affihate  could  earn  a  fraction  of  those 
potential  losses  on  the  sale  of  securities. 
One  commenter  explained  that  a  bank 
may  have  a  pre-existing  Une  of  credit  for 
a  customer  for  the  purdiase  of  securities 
on  margin.  Such  a  Une  would  have  been 
entered  into  based  on  the  customer's 
creditworthiness  and  the  value  of  the 
security,  not  the  identity  of  the 
underwriter  of  any  potential  securities 
purchases,  and  could  also  be  subject  to 
the  margin  requirements  imposed  by  the 
Board's  Regulation  U.  Commenters  also 


stressed  that  a  section  20  subsidiary,  as 
a  registered  broker-dealer,  is  responsible 
under  NASD.  NYSE,  and  SEC  "know 
your  customer"  and  suitabihty  rules  for 
ensuring  that  the  securities  purchased 
by  a  customer  are  suitable  investments 
for  that  particular  customer.  >' 

Commenters  noted  that  section  11(d) 
of  the  Securities  Exchange  Act  of  1934 
addresses  some  of  the  same  concerns  as 
Firewall  6.  Section  11(d)  prohibits  a 
broker-dealer  (including  a  section  20 
subsidiary)  that  is  acting  as  an 
underwriter  from  extending  or  arranging 
for  credit  to  customers  purchasing  the 
newly  issued  securities  during  the 
imderwriting  period  and  for  30  days 
after  the  underwriting  period.  Thus,  a 
section  20  subsidiary  acting  as 
underwriter  would  be  prohibited  from 
arranging  for  an  affihated  bank  to  make 
loans  to  customers  for  purchases  during 
an  underwriting  {>erioa 

Conunenters  also  noted  that  section 
23B  of  the  Federal  Reserve  Act  would 
apply  to  loans  to  fund  purchases  by 
customers  of  securities  from  a  section  20 
affiliate  during  the  existence  of  the 
underwriting  or  selling  syndicate,  and 
to  any  loan  to  purchase  a  security  from 
the  inventory  of  the  section  20  affihate. 
including  securities  in  which  the 
section  20  affihate  makes  a  market.  ■' 
Section  23B  would  require  the  loan  to 
be  on  market  terms. 

The  Board  has  concluded,  however, 
that  these  protections  do  not  address  all 
the  concerns  behind  the  firewall. 
Section  11(d)  does  not  apply  to  a  bank 
loan  unless  the  loan  is  arranged  by  an 
affiliated  broker-dealer,  and  although 
section  23B  requires  the  loan  to  be  on 
market  terms,  the  Board  has  some 
concern  that  during  an  underwriting 
period,  when  the  market  value  of  the 
securities  is  uncertain,  section  23B  may 
not  be  an  adequate  protection.  In  sum, 
the  Board  has  concluded  that  existing 
law  is  not  a  complete  protection  against 
the  conflicts  of  interest  that  arise  when 
a  bank  lends  during  the  underwriting 
period  or  for  30  days  thereafter. 

However,  the  Board  will  revise  the 
restriction  to  allow  an  extension  of 
credit  to  be  made  pursuant  to  a 
preexisting  line  of  credit,  provided  that 
(1)  the  line  of  credit  was  not  entered 
into  in  contemplation  of  the  purchase  of 


>412  U.S.C  84: 12  CFR  32.2. 
»12  U.S.C  371c-l(tX2XEXU). 
>•  12  U.S.C  1972(1). 


''This  operating  standard  does  not  apply  tirlian 
a  taction  20  subsidiary  is  acting  only  as  a  sailing 
group  member.  Although  a  selling  group  membw 
may  be  engaged  in  the  public  sale  or  distribution 
of  securities  for  purposes  of  the  Glats-Steagall  Act, 
a  selling  group  member  it  not  considered  an 
underwriter. 


'•Rule  2110  of  the  NASD's  Conduct  Rules 
(Standards  of  Commercial  Honor  and  Principles  of 
Trade);  Rule  2310  of  the  NASD's  Conduct  Rules 
(Recommendations  to  Customers  (suitability)); 
NYSE  Rule  405  ("know  your  customer  ");  SEC  Rule 
15g-g  (sales  practice  rules  for  certain  low-price 
tecuritiet). 

■*  Section  23B  applies  to  "any  transaction  or 
series  of  transactions  with  a  third  party  *  *  *  if  an 
affiliate  is  a  participant  in  such  transaction  or  series 
of  transactions."  12  U.S.C  371c-l(aK2)(E). 


/   \T^\     CO     KT^     4ee     /   isr_J— „J-..      a -a 
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affiliate-underwritten  securities.^  and 
(2)  either  the  line  of  credit  is 
unrestricted  or  the  extension  of  credit  is 
clearly  consistent  with  any  restrictions 
imposed.  (For  example,  if  a  customer 
ijid  a  preexisting  line  of  credit  limited 
to  purchases  of  rated  securities,  then  the 
bank  would  continue  to  be  prohibited 
from  lending  to  purchase  unrated 
securities  underwritten  by  an  affiliate.) 

The  Board  has  concluded  that  these 
transactions  do  not  present  the  same 
risks  as  other  loans  made  during  an     - 
underwriting.  Such  lines  of  credit  are 
routinely  used  by  institutional  and  other 
sophisticated  customers,  and  are  based 
on  the  customer's  overall 
creditworthiness  as  well  as  margin 
required  for  any  purchase;  although  any 
security  purchased  using  the  line  of 
credit  is  taken  as  collateral,  there  are 
other  assurances  of  repayment.  In  such 
cases,  the  customer  is  not  being  induced 
by  an  oBer  of  bank  credit  to  purchase  an 
affiliate-underwritten  security,  as  die 
customer  is  free  to  use  the  line  of  credit 
to  purchase  other  securities  of  the  same 
type.  Finally,  for  purposes  of  section 
23B,  the  pricing  of  the  line  of  credit  can 
be  compared  to  other,  similar  lines  that 
are  not  used  to  purchase  affiliate- 
underwritten  securities. 

Hie  Board  has  also  concluded  that  Ae 
potential  conflicts  of  interest  associated 
with  extending  securities  credit  are 
lessened,  and  the  protections  more 
efiisctive.  when  the  sectian  20  affiliate  is 
maldnge  secondary  market  in  the 
securities.  First,  the  section  20  affiliate's 
potential  exposure  as  maricst  maker 
should  be  substantially  less  and  more 
managsable  than  its  exposure  as 
underwriter.  Second,  especially  because 
there  is  generally  nrare  tnan  one  firm 
making  a  market  in  a  given  security, 
complianoe  with  the  maricet  terms 
requirement  of  section  23B  should  be 
easier  to  determine  than  in  the 
underwriting  context,  ytben  there  may 
be  no  seomduy  market  Third,  because 
section  11(d)  does  not  apply  to  loans  for 
die  purpose  of  purchasing  securities  in 
wdiich  a  bniker^daaJar  makes  a  market, 
bnriwr-deelen  (including  section  20 
subsidiaries)  are  already  pennitted  to 
lend  in  this  context,  end  lending  by 
benks  does  not  smiear  to  present  aof 
greater  conflict  of  interest  that  wcnild 
justify  excluding  them  from  this  credit 
market  Fourth,  as  described  more  fully 
below,  existing  "Odnese  WaU" 
procedures  should  help  to  ensure  that  a 


»Ib  daunnintng  wfaatfaw  th«  lin*  of  cradh  U 
truly  pfModatiag.  •nmiMn  will  considv  th* 
timtaig  of  tb*  Una  of  cradit  and  the  undarwrtdag. 
tho  CMidittoiM  linpoMd  oa  th>  Un>  of  ciadH.  md 
wlMlhar  th*  Hm  of  cradit  ha*  baaa  naod  for 
puraoMt  othw  than  the  poicfaaM  of  aiBUat*- 
oiKMrwrldMi  aaairttiaa. 


bank  lending  officer  is  unaware  of  the 
section  20  affiliate's  market  making  role. 
The  Board  recognizes  that  section  23A 
of  the  Federal  Reserve  Act  would  apply 
to  both  types  of  transactions  being 
exempted  from  the  firewall  to  the  extent 
that  the  proceeds  of  the  transaction 
would  be  "used  for  the  benefit  of,  or 
transferred  to"  the  affiliate.^'  Section 
23A  limits  transactions  with  any  (me 
affiliate  to  10  percent  of  the  bank's 
capital,  and  transactions  with  all 
affiliates  to  20  percent  of  capital,  and 
also  requires  tlut  collateral  be  pledged 
to  a  bank  for  any  extension  of  credit.  As 
several  commenters  noted,  application 
of  section  23  A  could  not  only  restrict 
the  amount  of  such  credit  but  raise 
interpretive  and  compliance  questions 
concerning  how  a  bank  should  monitor 
compliance  with  the  statute.  However, 
Ux  the  same  reasons  that  the  Board  has 
decided  to  exempt  these  transactions 
from  the  firewall,  the  Board  is 
considering  whether  an  exempticm  fitim 
section  23A  may  alsabe  appropriate. 
The  Board  expects  to  seek  comment  on 
this  and  other  issues  arising  under 
sections  23A  and  23B  in  the  near  future. 

Firewall  7  (Restriction  on  Extensions  of 
Credit  for  Repayment  of  Underwritten 
Securities) 

Existing  firewall.  Prohibits  a  bank 
holding  company  or  any  of  its 
subsidiaries  fit>m  extending  credit  to  an 
issuer  of  bank-ineligible  securities 
previously  underwritten  by  a  section  20 
affiliate  for  the  purpose  of  the  payment 
of  prindpcd,  interest  or  dividends  on 
such  securities. 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  firewall.  The  Boeid  stated  in  1987 
that  it  was  adopting  this  firewall  in 
order  to  prevent  a  bank  from  making 
unwise  loans  to  improve  the  financial 
condition  of  companies  whose 
securities  were  underwritten  by  the 
section  20  affiliate,  either  to  anist  in  the 
mari»ting  of  the  securities  or  to  prevent 
the  customers  of  the  sectian  20  affiliate 
from  incurring  losses  on  securities  sold 
by  the  subsidiary.  However,  this  conflict 
of  interest  is  more  attenuated  than  thoae 
present  when  credit  is  extended  during 
the  underwriting  period,  as  the  financial 
and  reputational  risks  to  the  section  20 
affiliate  ere  lessened  once  the 
underwriting  is  successfully  completed. 

The  firewall  also  has  proven 
burdensome  and  has  had  unintended 
efiiscts.  For  example,  banks  face 
compliance  problems  renewing  a 
company's  revolving  line  of  credit  ifa 
section  20  subsidiary  has  imderwritten 


an  offering  by  that  company  since  the 
credit  was  firet  extended;  the  bank  must 
either  recruit  other  lenders  to 
participate  in  the  renewal  or  amend  the 
line  of  credit  in  order  to  specify  its 
purpose. 

Finally,  in  the  absence  of  this  firewall, 
section  23B  of  the  Federal  Reserve  Act 
will  require  that  extensions' of  credit  for 
the  piirpose  of  payment  of  principal, 
interest  or  dividends  be  made  on  market 
terms  if  the  section  20  affiliate  is  a 
participant  in  the  transaction." 

Firewall  8  (Procedures  for  Extensions  of 
Credit) 

Existing  ^trewol/.  Requires  a  bank 
holding  company  to  adopt  proced\ires, 
including  maintenance  of  necessary 
documentary  records,  to  ensure  that  any 
extension  of  credit  by  it  or  any  of  its 
subsidiaries  to  issuers  of  bank-ineligible 
securities  underwritten  or  dealt  in  by  a 
section  20  subsidiary  are  on  an  arm's- 
length  besis  for  purposes  other  than 
paymmt  of  principal,  interest,  or 
dividends  on  the  issuer's  bank-ineligible 
securities  being  underwritten  or  dealt  in 
by  the  underwriting  subsidiary. 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  firewall  as  Superfluous.  Section 
23B,  enacted  since  this  firewall  was 
initiBlly  adopted,  requires  extensions  of 
credit  by  a  bank  in  conjunction  with  an 
issuance  of  securities  underwritten  by  a 
secticm  20  affiliate  to  be  on  market 
terms.  Although  the  firewall  also 
includes  extensions  of  credit  by 
nonbcuik  subsidiaries,  those  extensions 
of  credit  do  not  direcdy  implicate  the 
fisderal  safsty  net  In  amending  section 
23A  in  1982  and  adopting  section  23B 
in  1987,  Congress  chose  not  to  apply 
them  to  the  parent  benk  holdbig 
company  or  any  other  nonbank  lender, 
and  the  Board  sees  no  reason  to  reverse 
that  judgment  in  this  context  - 

Firewall  9  (Restriction  on  Thrifts) 

Existing  firewall.  Requires  thrifts  to 
observe  the  limitations  of  sections  23A 
and  23B  of  the  Federal  Reserve  Act  in 
any  deelings  with  a  section  20  affiliate. 

Proposal.  The  Board  proposed  to 
rescind  this  provision. 

Final  action.  The  Board  is  rescinding 
this  firewall  as  superfluous,  given  that 
the  Home  Owners'  Loan  Act  nas  since 
been  amended  to  epply  sections  23A 
and  23B  of  the  Federal  Reserve  Act  to 
a  thrift  as  if  it  were  a  member  benlc^s 


»12U.S.C371c(aX2)- 


»l2U.&C37lo-l(aX3). 
»12U.8.Cl4ea(aXl). 
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Firewall  10  (Restriction  on  Industrial 
Revenue  Bonds) 

Existing  firewall.  Applies  the 
requirements  relating  to  credit 
extensions  to  issuers  noted  in 
paragraphs  5-9  above  to  extensions  of 
credit  to  parties  that  are  major  users  of 
projects  that  are  financed  by  industrial 
revenue  bonds. 

Proposal.  As  the  Board  proposed  to 
rescind  the  incorporated  restrictions, 
the  Board  proposed  to  rescind  this 
restriction  as  well. 

Final  action.  As  the  Board  is 
rescinding  all  of  the  incorporated 
restrictions  relating  to  credit  extensions 
to  issuers,  the  Board  is  rescinding  this 
restriction  as  well. 

Firewall  11  (Loan  Documentation  and 
Exposure  Limits) 

Existing  firewall.  Requires  bank 
holding  companies  to  cause  their 
subsidiary  banks  to  adopt  policies  and 
procedures,  including  appropriate  limits 
on  exposure,  to  govern  their 
participation  in  financing  transactions 
underwritten  or  arranged  by  a  section  20 
affiliate.  They  shall  also  ensure  that  loan 
documentation  is  available  for  review 
by  the  Reserve  Banks  to  enstire  that^n 
independent  and  thorou^  credit 
evaluation  has  been  imdertaken  in 
connection  with  bank  or  thrift 
participation  in  such  finanring  packages 
and  that  such  lending  complies  with  the 
firewalls  and  section  23B  of  the  Federal 
Reserve  Act. 

Proposal.  The  Board  proposed  to 
include  this  firewall  in  sli^tly 
amended  form  in  its  operating  standards 
for  all  section  20  subsidiaries. 

Final  action.  The  Board  is  retaining 
this  restriction  as  part  of  Operating 
Standard  2.  The  Board  will  thereby  be 
imposing  this  restriction  for  the  fint 
time  on  section  20  subsidiaries 
operating  xmder  the  1987  Order. 

Several  commenters  objected  to 
retention  of  this  requirement  as 
redundant  in  view  of  the  current  federal 
banking  agency  examination  standards 
for  risk  management.  These  conunentere 
noted  that  this  restriction  was  initially 
adopted  in  the  context  of  highly 
leveraged  transactions,  and  that 
additional  internal  control  restrictions 
are  not  placed  on  bank  activities  with 
respect  to  other  nonbank  subsidiaries. 
However,  the  Board  has  concluded  that 
this  operating  standard  remains 
important  in  light  of  die  risks  of 
affiliation  betvreen  a  section  20 
subsidiary  and  a  defiository  institution, 
particularly  in  view  of  the  Board's 
removal  of  other  restrictions  on  such 
affiliation. 


Firewall  12  (Procedures  for  Limiting 
Exposure  to  One  Customer) 

Existing  firewall.  Mandates  that  bank 
holding  companies  establish 
appropriate  policies,  procedures,  and-, 
limitations  regarding  exposure  of  the 
holding  company  on  a  consolidated 
basis  to  any  single  customer  whose 
securities  are  imderwritten  or  dealt  in 
by  the  section  20  subsidiary. 

Proposal.  The  Board  sought  comment 
on  whether  to  include  this  restriction  in 
its  operating  standards  for  secticm  20 
subsidiaries. 

Final  action.  The  Board  is  rescinding 
this  firewall.  The  firewall  mandates 
consolidated  exposure  limits  for  a  bank 
holding  company  with  respect  to  any 
one  issuer  whose  securities  are 
imderwritten  or  dealt  in  by  a  section  20 
subsidiary.  The  Board  has  the  authority 
to  review  bank  holding  company 
pohcies  on  exposure  through  the 
examination  process  and  believes  that 
an  examination  is  adequate  to  ensure 
that  a  bank  holding  company  is  not 
exposed  imduly  to  any  sii^e  issuer. 
Bank  holding  companies  have 
successfully  operated  section  20 
subsidiaries  under  the  Board's  1987 
Order  without  being  subject  to  this 
requirement.  Finally,  unlike  the  banks 
for  whom  exposure  limits  are  required 
by  Operating  Standard  #2.  bank  holding 
companies  are  not  fisdwally  insured. 

C.  Limitations  to  h4aintain  Separateness 
of  an  Underwriting  Affiliate's  Activity 

Firewall  13  (Interlodcs  Restriction) 

Existing  firewall.  Prohibits  directora, 
officers  or  employees  of  a  bank  fix>m 
serving  as  a  majority  of  the  board  of 
directora  or  the  chief  executive  officer  of 
an  affiliated  section  20  subsidiary,  and 
directora,  officera  or  employees  of  a 
section  20  subsidiary  bom  serving  as  a 
majority  of  the  board  of  directors  or  the 
chief  executive  officer  of  an  affiliated 
bank.  ^  Requires  the  underwriting 
subsidiary  to  have  offices  separate  from 
any  affiliated  bank. 

Proposal.  The  Board  proposed  no 
changes  to  the  interlocks  restrictions, 
which  it  recently  amended.  The  Board 
proposed  to  resdnd  the  separate  office 
reouirement. 

Final  action.  The  Board  is  xesdnding 
the  separate  office  requirement.  First,  in 
the  Board's  experience,  maintaining 
separate  offices  for  functions  that  do  not 
involve  retail  customers — for  example, 
back-office  functions — saves  no 
purpose  and  represents  a  needless 


'^  As  tlM  Board  nolad  in  •  raont  ordar,  this 
iimitatioitdoM  not  apply  to  intarlocks  b«tw«en  a 
section  20  subaidiaiy  and  a  subsidiary  of  an 
afRliatod  bank  See  Bankan  Ttutt  New  York.  83 
Faderal  Rasarva  BuUeUn Ouly  21. 1997). 


expense.  Second,  for  sales  to  retail 
customers,  the  Board  intends  to  rely  on 
the  Interagency  Statement  on  Retail 
Sales  of  Nondeposit  Investment 
Products,  which  laisely  duplicates  this 
restriction.^^  According  to  the 
Interagency  Statement,  sales  or 
recommendations  of  non-deposit 
investmoit  products  on  the  premises  of 
a  depositoiy  institution — ^including 
sales  by  a  section  20  affiliate — should  be 
conducted  in  a  physical  location 
distinct  from  the  area  where  retail 
deposits  are  taken. 

Several  commentera  suggested 
elimination  of  or  modifications  to  the 
interlocks  restriction,  on  which  the 
Board  did  not  seek  comment  The  Board 
continues  to  view  the  interlocks 
restriction  as  helping  to  ensure  the 
corporate  separateness  of  a  bank  and  a 
section  20  affiliate,  and  thereby  as 
helping  to  prevent  a  piercing  of  the 
bank's  corporate  veil  by  creditore  of  the 
section  20  affiliate. 

D.  Disclosure  by  the  Underwriting 
Subsidiary 

Firewall  14  (Customer  Disclosures) 

Existit^  firewall.  Requires  a  section 
20  affiliate  to  provide  each  of  its 
customen  «vitn  a  special  disclosure 
statement  describing  the  difference 
between  itself  and  its  bank  affiliates, 
pointing  out  that  an  affiliated  bank 
could  be  a  lender  to  an  issuer,  and 
referring  the  customer  to  the  disclosure 
documents  for  details.  The  statement 
must  also  state  that  securities  sold, 
ofiisred,  or  recommended  by  the 
imderwriting  subsidiary  are  not 
deposits,  are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation,  are  not 
guaranteed  by  an  affiliated  bank  or 
thrift,  and  are  not  otherwise  an 
obligation  or  responsibihty  of  such  a 
bank  or  thrift  (unless  such  is  the  case). 
The  section  20  affiliate  should  also 
disclose  any  material  lending 
relationship  between  the  issuer  and  a 
bank  or  lending  affiliate  of  the  section 
20  affiliate  as  required  under  the 
securities  laws  and  in  every  case  where 
the  proceeds  of  the  issue  will  be  used 
to  repay  outstanding  indebtedness  to 
affiliates. 

Proposal.  The  Board  proposed  to 
amend  this  firewall  to  follow  the 
Interagency  Statement  on  Retail  Sales  of 
Nondeposit  Investment  Products  that 
applies  to  sales  by  bank  employees  or 
on  bank  premises. 

Final  action.  The  Board  has  decided 
to  adopt  this  operating  standard  as 
proposed.  A  section  20  subsidiary  will 
be  required  to  provide  each  of  its  retail 


"Fadaral  Raserva  Ragulatory  Sarvtoa  3-1S79.S1. 
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customers  the  same  disclosures  that  the 
Interagency  Statement  mandates  for 
retail  customers  of  banks,  even  when  it 
is  operating  off  bank  premises.  ^  The 
disclosiues  of  the  Interagency  Statement 
are  only  slightly  diSiBrent  from  those 
required  by  the  existing  firewall, 
however,  and  the  amendment  will  allow 
the  same  form  to  be  used  for  both.  The 
operating  standard  is  narrower  than  the 
firewall  it  replaces  because  it  no  longer 
requires  disdosures  to  institutional 
customera  (who  should  be  aware  of 
whether  a  product  is  federally  insured  - 
or  bank  guaranteed)  but  broader  than 
the  existing  firewall  because  it  requires 
an  acknowledgment  of  the  disclosure  by 
retail  customen. 

While  commenters  favored  limiting 
customer  disclosure  requirements  to 
retail  customers,  they  objected  to 
extending  the  reach  of  the  Interagency 
Statement  to  activities  conducted  off 
bank  premises,  and  thereby  to  requiring 
retail  customers  to  sign  and  return  an 
acknowledgment  in  those 
drcumstanoes.  Commenters  contended 
that  requiring  the  disclosures  to  be 
made  off  bank  premises  does  not  further 
the  purpose  of  the  requirement,  which 
is  to  prevent  custcmier  confusion 
regarding  whether  products  offiared  by  a 
section  20  subsidiary  are  federally 
insured  or  guaranteed  by  an  affiliated 
bank.  One  commenter  noted  that  the 
NASD  has  sought  SEC  approval  of  a 
new  rule  that  is  designed  to  require 
disclosures  consistent  with  those 
required  by  the  Interagency  Statement.  >' 

The  Board  continues  to  believe  that  it 
is  apim>priate  for  a  section  20 
sul»idiary  to  provide  the  disclosures 
required  by  the  Interagency  Statement  to 
all  of  its  retail  customers.  As  set  forth  in 
the  Interagency  Statement,  customer 
acknowledgment  of  these  disclosures 
will  be  required  only  at  the  time  that  a 
customer  opens  an  account  with  the 
section  20  subsidiary,  and  therefore 
should  not  be  unduly  burdensome  to 
obtain.  Thus,  this  disclosure  provides 
some  benefit  at  minimal  cost.  The  Board 
notes  that  when  it  rejected  a  suggestion 
that  a  section  20  subsidiary  be  required 
to  have  a  different  name  or  logo  firom  a 
banking  affiliate,  it  relied  in  part  on  the 
disclosures  that  would  be  given  to 
customen.'* 


*P«)r  porpoMB  of  this  opamUng  lUndard,  a  ntatl 
custanMr  U  any  curtomar  that  is  not  an  "acccadltad 
tmrastor"  aa  deflaad  in  17  CFR  230.S01(a). 

*'NASD  Nolica  to  Members  96-3.  NASD PUm 
with  Iht  SSCPmpoted  Rule  Goveming  tiembtn 
Operating  on  Bakk  Fremitt,  (January  1996)  and 
NASD  Notice  to  Members  97-26.  NASD  Oegukftkm 
File*  Amendment  to  Bank  Broker-Dealer  Rule  (May 
1997). 

» 1969  Oniar  at  209-2ia 


E.  Marketing  Activities  on  Behalf  of  an 
Underwriting  Subsidiary 

Firewall  15  (Restriction  on  Advertising 
Bank  Connection) 

Existing  firewall.  Prohibits  a  section 
20  affiliate  and  any  affiliated  bank  from 
engaging  in  advertising  or  entering  into 
an  agreement  stating  or  suggesting  that 
the  bank  is  responsible  for  the  section 
20  affiliate's  obligations. 

Proposal.  The  Board  proposed  to 
rescind  this  firewall  as  superfluous. 

Final  action.  This  firewall  is  now 
duplicated  by  section  23B(c)  of  the 
Federal  Reserve  Act,^*  and  therefore  the 
Board  is  rescinding  it. 

Firewall  16  (Cross-Marketing  and 
Agency  Activities  by  Banks) 

This  firewall  was  rescinded  in  1996.3^ 

F.  Investinent  Advice  by  Bank/Thrift 
Affiliates 

Firewall  17  (Expressing  an  Opinion  on 
Securities) 

Existing  firewall.  Prohibits  a  bank 
from  expressing  an  opinion  on  the  value 
or  the  advisability  of  the  purchase  or  the 
sale  of  bank-ineligible  securities 
underwritten  or  dealt  in  by  a  section  20 
affiliate  imless  the  bank  notifies  the 
customer  that  the  section  20  affiliate  is 
tmderwritlng,  making  a  market, 
distributing  or  dealing  in  the  security. 

Proposal.  The  Board  proposed  to 
retain  this  restriction  but  sought 
comment  on  whether  it  should  only 
prohibit  expressing  an  opinion  when 
the  employee  has  ^owledge  of  the 
affiliate's  role. 

Final  action.  The  Board  is  retaining 
this  restriction,  with  a  knowledge 
requirement  added,  as  Operating 
Standard  *  4.  SEC  Rule  lOb-10  and 
NASD  Rule  2250  already  require  a 
broker-dealer  to  provide  written 
disclosure  to  a  customer  that  it  is  a 
market  maker  in  a  security  at  or  before 
completion  of  a  transaction  in  the 
security.  These  restrictions  are  based  on 
the  conffict  of  interest  between  the 
broker-dealer's  duty  to  advise  its 
customen  and  its  financial  interest  in 
selling  its  security.  The  operating 
standard  extends  these  restrictions  to  an 
affiliated  bank  because  it  would  have  a 
similar  financial  incentive  to  give 
advice  that  would  benefit  its  affiliate. 

Commentere  argued  for  either 
elimination  of  the  firewall  or  additicm  of 
a  knowledge  standard.  Several 
commenters  stressed  that  the  existing 
firewall  essentially  requires  routine, 
widespread  disclosure  of  securities- 
related  information  throughout  a  bank 


holding  company  system  in  order  to 
ensure  that  employees  provide  the 
required  disclosure  whenever  a  section 
20  affiliate  has  a  role  in  the  transaction. 
This  approach  is  fundamentally 
inconsistent  with  the  "Chinese  Wall" 
procedures  prevalent  throu^out  the 
investment  banking  industry,  which 
address  the  same  conffict-of-interest 
problem  by  narrowly  restricting  the  flow 
of  information  to  those  whose 
possession  of  such  Information  could 
not  create  a  conflict  of  interest.  One 
commenter  also  noted  that  the  existing 
firewall  is  difficult  to  enforce  for  large, 
diversified  bank  holding  companies 
because  it  requires  that  information  on 
all  securities  "dealt  in"  by  the  company 
be  disseminated  to  every  area  in  the 
holding  company  system  where  "an 
opinion  on  the  value  or  the 
advisability"  of  a  securities  transaction 
might  be  expressed. 

Ine  Boara  has  concluded  that  these 
concerns  can  be  abated,  and  the 
potential  conffict  of  interest  raised  by 
such  advice  still  addressed,  by  retaining 
the  requirement  with  a  knowledge 
standard  added.  Thus,  when  the  bank 
employee  providing  the  investment 
advice  knows  of  a  section  20  affiliate's 
role  in  an  underwriting — as  might  be  the 
case  with  a  dual  employee — ^the 
employee  must  give  the  required 
disclosure.  Regardless  of  the  employee's 
knowledge,  the  Board  notes  that  any 
potential  for  a  conffict  of  interest  is 
diminished  because  any  dual  employee 
is  generally  prohibited  bom  receiving 
compensation  for  recommending  an 
affiliate's  securities. ^^ 

One  commenter  asked  the  Board  to 
clarify  that  an  opinion  on  the  value  of 
a  security  provided  by  the  custodial 
department  of  the  bank  is  not  covered. 
Rather,  the  operating  standard  should  be 
limited  to  expressing  an  opinion  on  the 
advisability  of  purchasing  or  selling  a 
security.  Tne  Board  agrees. 

Firewall  18  (Restriction  on  Fiduciary 
Purchases  During  Underwriting  Period 
or  From  Market  Maker) 

Existing  firewall.  Prohibits  a  bank 
holding  company  and  any  of  its  bank, 
thrift,  trust  or  investment  advisory 


••12  U.S.C  371c-l(c). 

**61  FR  97679. 57683  (1996). 


"  Any  dual  employee  engaged  in  the  investment 
banking  or  securities  business  of  an  NASD  member 
must  be  registered  u  •tepresentatlTe  %dth  the 
NASD  and  comply  with  itt  rules.  NASD  Rule 
1031(a).  0119(a).  The  NASD  consistently  has  takan 
the  position  in  published  interpretations  that  it  is 
improper  for  a  member  or  a  person  associated  with 
a  mendier  to  make  paymanta  of  "finders"  or  reforral 
fees  to  third  parties  inio  introduce  or  reisr 
prospective  brokerage  customers  to  the  firm,  unless 
the  radpiant  is  registetad  as  a  representative  of  an 
NASD  member  firm.  Ahbough  the  NASD  has  a 
limited  exception  ibr  "ooe^irae  Ins,"  the  cxceptioD 
does  not  Include  fees  tied  to  the  completion  of  a 
transaction  or  the  opening  of  an  account 
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subsidiaiies  from  purchasing,  as  a 
trustee  or  in  any  other  fiduaaiy 
capacity,  for  accounts  over  which  they 
have  investment  discretion,  bank- 
ineligible  securities  (a)  imderwritten  by 
a  section  20  affiliate  as  lead  underwriter 
or  syndicate  member  during  the  period 
of  any  underwriting  or  selling  syndicate, 
and  for  a  period  of  60  days  after  the 
termination  thereof,  and  (b)  from  the 
section  20  afBliate  if  it  makes  a  maricet 
in  that  security,  imless  such  purchase  is 
specifically  authorized  under  the 
instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered. 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  notice.  The  Board  is  rescinding 
this  firewall  as  superfluous.  Section 
23B(b)(lKB)  of  the  Federal  Reserve  Act 
duplicates  the  restrictions  of  Firewall  18 
when  a  bank  or  thrift  is  making  the 
purchase.^^  Indeed,  in  its  1987  order 
first  imposing  this  firewall,  the  Board 
noted  that  section  23B  wras  pending  as 
proposed  legislation.  Section  23B 
explicitiy  prohibits  a  bank  from 
purchasing,  as  principal  or  fiduciary, 
any  security  for  which  a  section  20  is  a 
principal  xmderwriter  during  the 
existence  of  the  underwriting  or  selling 
syndicate,  unless  such  a  purchase  has 
been  approved  by  a  ma|ority  of  the 
bank's  board  of  directors  who  are  not 
officers  of  any  bank  or  any  afflliate.  If 
the  purchase  is  as  fiduciary,  the 
purchase  must  be  permitted  by  the 
instrument  creating  the  fiduciary 
relationship,  court  order,  or  state  law. 

Firewall  18  is  broader  than  section 
23B  in  that  it  applies  for  60  days  after 
the  underwriting  period.  However,  the 
Board  is  not  aware  of  any  evidence  to 
justify  imposing  a  restriction  that 
Congress  apparenUy  decided  was 
tumecessary  in  the  same  context,  and 
commenters  did  not  urge  it  to  do  so. 

Firewall  18  is  also  broader  than 
section  23B  in  that  the  firewall  also 
applies  when  a  bank  holding  company 
or  its  nonbank  subsidiary  (and  not  just 
a  bank)  purchases  the  secririties  as 
fiduciary.  However,  nonbank  affiliates 
of  broker-dealers  outside  of  a  bank 
holding  company  are  not  subject  to  such 
a  firewall. 

Rather,  potential  conflicts  of  interest 
are  addressed  by  other  statutes  or 
regulations.  If  the  purchase  is  on  behalf 
of  a  pension  plan,  then  the  fiduciary  is 
subject  to  the  standard  of  care  imposed 
by  ERISA.^3  If  the  purchase  is  on  behalf 
of  a  mutual  fund,  then  sections  10  and 
17  of  the  Investment  Company  Act  of 


1940  restrict  the  ability  of  the  mutual 
fund  to  purchase  seoirities  from  an 
affiliate  of  the  investment  advisor.^  The 
Board  has  concluded  that  these 
protections.in  addition  to  stete  laws, 
are  sufficient  in  the  bank  holding 
company  context  as  well. 

G.  Extensions  of  Credit  and  Purchases 
and  Sales  of  Assets 

Firewall  19  (Restrictions  on  Purchases 
as  Principal  During  Underwriting  Period 
or  From  Market  Maker) 

Existing  firewall.  Generally  prohibits  a 
bank  holding  company  and  any  of  its 
subsidiaries  from  piuchasing,  as 
principal,  bank-ineligible  seciuities  that 
are  underwritten  by  a  section  20 
subsidiary  during  the  period  of  the 
underwriting  and  for  60  days  after  the 
close  of  the  underwriting  period,  or 
piuchasing  from  the  section  20 
subsidiary  any  bank-ineligible  security 
in  which  the  section  20  subsidiary 
makesamarket 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  firewall,  which  was  intended  to 
prevent  a  section  20  affiliate  from 
selling  unattractive  issues  to  its 
affiliates.  In  practice,  the  firewall  has 
prevented  buik  and  nonbank 
subsidiaries  of  a  bank  holding  company 
subsidiary  from  obtaining  attractive 
issues  underwritten  or  dealt  in  by  a 
section  20  affiliate.  Other  restrictions 
provide  sufficient  protection  to  the 
bank.  As  noted  above  with  respect  to 
Firewall  18.  section  23B  prohibits  a 
bank  frt>m  purchasing  any  security  for 
which  a  section  20  affiliate  is  a 
principal  tmderwriter  diuing  the 
existence  of  die  underwriting  or  selling 
syndicate,  unless  such  a  purchase  has 
been  approved  by  a  majority  of  the 
bank's  board  of  directors  who  are  not 
officers  of  the  bank  or  any  affiliate. 
Section  23B  also  requires  purchases  to 
be  on  market  terms,  and  section  23A 
will  apply  if  the  bank  purchases  \bp 
security  as  principal  directiy  from  the 
section  20  affiliate.  The  bank  woidd  also 
be  required  to  hold  capital  against  these 
exposures.  Moreover,  member  banks  are 
limited  to  purchasing  only  investment 
securities,  generally  investment  grade 
debt  where  compliance  with  section 
23B  will  be  readily  determinable.'^ 

Finally,  since  1989,  the  Board  has 
authorized  bank  holding  companies 
engaged  in  private  placement  activities 
to  place  up  to  50  percent  of  an  issue  of 
securities  with  their  nonbank  affiliates 
and  no  supervisory  concerns  have 


arisen  from  this  practice.^  The  SEC  has 
recentiy  permitted  investment 
companies  to  purchase  limited  amounts 
of  securities  for  which  an  affiliate  is 
acting  as  a  principal  underwriter. '^ 

Firewall  20  (Restriction  on  underwriting 
and  dealing  in  afflliates'  securities) 

Existing  firewall  (as  amended). 
Generally  prohibits  a  section  20  afEUiate 
from  underwriting  or  dealing  in  any 
bank-ineligible  seciuities  issued  by  its 
affiliates  or  representing  an  interest  in. 
or  secured  by,  obligations  originated  or 
sponsored  by  its  affiliates,  unless  they 
are  (1)  rated  by  an  unaffiliated, 
nationally  recognized  stetistical  rating 
organization,  or  (2)  issued  or  guarantMd 
by  FNMA,  FHLMC  or  GNMA  (or 
represent  interests  in  securities  issued 
or  guaranteed  by  FNMA,  FHLMC,  or 
GNMA). 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  firewall.  NASD  Rule  2720  already 
imposes  substantially  the  same 
restriction.  Rule  2720,  to  which  section 
20  subsidiaries  are  subject,  provides  that 
if  a  member  of  the  NASD  proposes  to 
underwrite,  participate  as  a  member  of 
the  underwriting  syndicate  or  selling 
group,  or  otherwise  assist  in  the 
distribution  of  a  public  oSaring  of  its 
own  or  an  afflliate's  securities,  then 
either  (1)  the  securities  must  be  rated  by 
a  qualified,  independent  rating  agency, 
(2)  the  price  or  yield  of  the  issue  must 
be  set  by  a  qualified  independent 
underwriter  who  shall  also  participate 
in  the  preparation  of  the  re^tration 
stetement  and  prospectus,  offering 
circular,  or  similar  dociunent,  exercising 
due  diligence,  or  (3)  in  the  case  of 
equity  securities  only,  there  must  be  an 
independent  market  in  the  seciuity.  The 
Board  has  concluded  that  this 
protection  is  sufficient  in  the  bank 
holding  company  context 

Firewall  21(a)  (Prohibition  on 
Extensions  of  Credit  to  Section  20 
Subsidiary) 

Existing  firewall.  Requires  a  bank 
holding  company  to  ensure  that  no  bank 
subsidiaiy  extends  credit  in  any  manner 


»12  U.S.C  371c-l(b)(lXB). 
"29  U.S.C  1002(21).  1104. 


>*1S  U^.C  80^10,  S0*-17. 
»12  U.S.C  24  (Smranth),  33S. 


>*/.P.  Morgan  6'  Co.,  76  Federal  ReMrve  Bulletin 
26.  28  (1990). 

^  Exemption  for  the  Acquitition  of  Securities 
During  the  Existence  of  an  Underwriting  or  Selling 
Syndicate.  SEC  Investment  Company  Act  Release 
No.  22775  (July  31. 1997).  In  addition  to  limiting 
the  amount  of  such  purchases,  the  SEC  requires  that 
the  securities  be  purchased  "prior  to  the  end  of  the 
first  day  on  which  any  sales  are  made,  at  a  price 
that  is  not  more  than  the  price  paid  by  each  other 
purchaser  of  securities  in  that  oSisring  or  in  any 
concurrent  offering  of  the  securities."  This  standard 
is  akin  to  the  market-terms  requirement  of  section 
23B  of  the  Federal  Reserve  Act. 
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to  an  aflUiatad  undarwiiting  subsidiary 
or  a  subddiaiy  thereof,  or  issues  a 
Kuarantee,  acceptance,  or  letter  of  credit 
for  the  benefit  of  a  section  20  affiliate  or 
a  subsidiai^  thereof. 

PropoBof.  The  Board  proposed  to 
rescbid  this  restzictian  except  insofiu  as 
it  wpliea  to  intre-day  extensions  of 
credit  for  cleering  purposes,  requiring 
that  such  intre-day  extensions  of  oeddt 
be:  (1)  on  market  terms  consistent  with 
section  2ffl  of  the  Federal  Reserve  Act. 
end  (2)  fully  secured,  even  if  the  benk's 
genanl  policy  (and  eection  23B)  does 
not  require  ib»  benk  to  be  fiilly  secured 
in  cleering. 

Final  actkm.  The  Board  is  rescinding 
the  blanket  prohibitian  on  funding, 
impneed  by  this  firewall  but  retairdng  as 
Opanting  Standard  95  the  restriction  on 
intra-day  funding  in  modified  form. 
Decanse  the  operating  standards  apply 
to  all  sedian  20  subsidiariea.  the  Board 
will  thasehy  be  imposing  diis  restricticm 
for  the  first  time  on  sectton  20 
subsidiarieB  operating  under  the  2987 
Otdar. 

Commentsn  strongly  supported 
«Hfnin«rim»  of  the  funding  restriction. 
As  &»  the  rameining  restriction  im  intra- 
day  credit,  several  commenten  opposed 
requiring  diet  intra-day  credit  be  fully 
secured  even  when  maricet  practice  is 
less  ifiliigeiit  One  commenter  stressed 
that  such  bans  are  intended  to  be  intra- 
day  transartinns  to  finance  the  purdiase 
of  secnritieB,  and  historically  have  been 
extranady  low-risk.  The  commenter 
argued  that  die  propoeed  operating 
standard  would  continue  to  put  section 
20  oompenies  at  a  competitive 
disedvuitage  to  deelers  outside  of  benk 
holding  companies  Finally,  the 
cammantar  noted  that  although  the 
Board  bee  pnviously  encouraged 
cleering  buiks  to  obtain  collatnal  to 
secure  dayli^  overdrafts,  it  has  not 
remiiied  tham  to  obtain  ooUateraL 

Another  oonunenter  asked  the  Board 
to  clarify  diet  any  limit  on  intra-dqr 
credit  for  rleering  purpoeea  would 
apply  only  to  intra-day  overdrafts 
releted  to  the  bank's  clearing  of 
securities  trades  for  the  affilkted  section 
20  company,  and  not  to  dayli^t 
overdiaits  in  demand  deposit  accounts 
that  an  afWltated  benk  may  maintain  as 
a  settlement  benk  far  a  section  20 
compeny  that  is  a  cleering  member  on 
■n  wxrhengs  (whether  the  product  being 
deered  is  a  security  or  a  commodity.) 
The  conmenter  also  aaked  die  Board  to 
clarify  that  the  propoeed  standard 
would  not  appfy  to  intra-day  overdrafts 
in  deposit  aooounts  maintained  at  an 
afBllated  bank  as  a  settlement  benk  for 
a  sertlnn  TO  mmpenj  that  ii  imgngntl  in 
rleering  fnturas.  options  on  foturee, 
options  traded  on  a  nationally 


recognized  securities  exchange  as  a 
foturee  commission  merchant  or  as  a 
IvokerKiealer.  Lastly,  the  commenter 
asked  the  Board  to  clarify  whether 
removal  of  the  funding  firewall  would 
allow  a  benk  lending  securities  to  a 
section  20  affiliate  to  issue  a  guarantee 
at  indemnity  to  i»otect  its  customers 
against  losses  in  the  event  of  the  section 
20  company's  nonperformence. 

The  Boerd  is  rescinding  the  general 
pohibition  on  fonding.^  A  bank's 
fonding  of  an  affiliate  will  continue  to 
be  limited  by  sections  23A  and  23B  of 
the  Federal  Reserve  Act  Thus,  a  bank 
will  be  sul^ect  to  the  quantitative 
limitations  of  section  23A.  will  have  to 
deel  with  the  section  20  affiliate  on 
market  terms,  will  be  prohibited  from 
purchasing  low-quality  assets  from  the 
affiliate,  and  will  be  prohibited  from 
purchasing  securities  underwritten  by  a 
section  20  affiliate  during  the  existence 
of  the  underwriting  or  selling  syndicete 
unless  a  majority  of  the  benk's  outside 
board  of  directors  approves.  These 
restrictions  have  been  sufficient  with 
respect  to  the  fourteen  companies 
operating  under  the  1987  Otdu  that 
have  not  been  subject  to  this  firewall. 

The  Boerd  will  ccmtinue  to  prohibit 
intra-day  extensfons  of  credit  for 
clearing  or  other  purposes  unless  they 
are  on  market  terms  consistent  with 
section  23B  of  the  Fedoal  Reserve  Act 
In  efiiKt  the  Boerd  is  requiring  that  the 
benk  apply  to  a  section  20  effiUete  the 
same  internal  exposure  limits  and 
collateral  requirements  for  intra-day 
credit  diet  it  applies  to  third  parties. 
The  Boerd  believes  that  the  application 
of  section  23B  to  all  intra-day 
extensions  of  credit  to  a  section  20 
affiliate  is  appropriate  to  msure  that 
such  credit  is  not  subsidizing  the 
ecttvities  of  the  section  20  affiliate  to  the 
detriment  of  the  benk  and  the  section  20 
affiliate's  competitors.  However,  the 
Boerd  will  not  require  that  intra-day 
extensions  of  credit  be  fully  secured 
wdien  market  prectice  does  not 

HnaUy,  the  operating  standard  bdng 
adopted  by  the  Boerd  applies  sections 
23A  and  23B  of  the  FedBsal  Reserve  Act 
to  U.S.  branches  and  agencies  of  foreign 
banks  for  purposes  of  ejdnisions  of 
credit  to  a  section  20  affiliate.  Under  the 
cunent  firewall,  lending  to  a  sectfon  20 
affiliate  by  a  U^  branch  and  agency  of  ' 
a  foreign  benk  u  prohibited,  es  is 
lending  by  a  U.S.  bank.''  Klimination  of 


the  firewall  and  adoption  of  this 
operating  standard  will  liboalize  the 
filnding  restriction  for  U.S.  branches 
and  agencies  of  foreign  banks  to  the 
same  extent  that  the  restriction  is 
liberalized  for  U.S.  banking 
orranizations. 

Commenters  sought  clarification  on 
how  certain  provisions  of  sections  23A 
and  23B  would  ^ipfy  to  U.S.  branches 
and  agencies  of  foreign  banks.  In 
applybig  the  quantitative  limitations  of 
sections  23A  and  23B,  a  U.S.  branch  or 
agency  of  a  foreign  bank  shall  refer  to 
the  capital  of  its  foreign  benk  perent  as 
calculated  imder  its  home  country 
capital  standards  if  the  home  country 
supervisor  of  the  foreign  benk  has 
adopted  capital  standards  consistent  in 
all  respects  with  the  Cafrftal  Accord  of 
the  Baele  Committee  on  n«nHng 
Supervision  (Basle  Accord).  If  the  home 
country  supervisor  has  not  adcqited 
capital  standards  consistent  in  all 
respects  with  the  Besle  Accord,  the 
braoich  or  agency  shall  refer  to  the 
capital  of  its  foreign  benk  parent  as 
calculated  under  standards  applicable  to 
U.S.  banking  organizations. 
Furthermore,  in  applying  the  provisions 
of  section  23B  that  require  outside 
director  approval  for  certain 
transactions,  a  foreign  bank  may,  at  its 
option,  seek  approval  for  a  transaction 
from  a  ttx^jjOiiity  of  the  senior  executive 
officen  of  the  foreign  bank  who  are  both 
located  outside  the  U.S.  and  are  not 
officen  or  employees  of  any  U.S.  branch 
or  agency  of  the  foreign  benL 

Firewall  21(b) 

Existing  firewall.  Established  an 
exception  to  Firewall  21(a)  for  clearing 
purposes. 

Proposal.  If  Firewall  21(a)  were 
rescinded,  the  Boerd  proposed  to 
rescind  Firewall  21(b)  as  moot 

Final  action.  The  Boerd  is  rescinding 
this  firewall. 

Firewall  22  (Hnandal  Assets 
Restriction). 

Existing  firewall  (as  amended).'** 
Prohibits  a  bank  (or  U.S.  branch  or 
agency  of  a  foreign  benk)  from 
purchasing  far  its  own  account  any 
nnanrial  assets  of  a  section  20  alBliata 
or  a  subsidiary  thereof,  or  selling  from 
its  own  account  such  assets  to  this 
section  20  affiliate  or  a  subsidiary 
thereof.  The  limitation  doee  not  apply  to 


MAhhough  the  fundus  finwall  will  p«mlt  a 
bank  *— *-g  Mcnritias  to  i«ua  a  guanotaa  or 
1  in  CM*  of  a  MCtiaa  20  aOUala'a 
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«SlFllS7B79,S7e63. 


UMI 


Fedwal  Ragbtw  /  Vol  62,  No.  166  /  Wednesday.  August  27.  1997  /  Rules  and  Regulations    45305 


the  purchase  and  sale  of  assets  having 
a  readily  identifiable  and  publicly 
available  market  quotation  and 
purchased  at  that  market  quotation  (and 
therefore  exempt  from  section  23A  of 
the  Federal  Reserve  Act),  provided  that 
those  assets  are  not  subject  to  a 
repurchase  or  reverse  repurchase 
ag^eemtaL 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  firewall,  which  was  designed  to 
prevent  a  bank  from  using  purchases 
and  sales  as  a  mesns  of  evading  Firewall 
21  and  indirectiy  funding  a  section  20 
a£Bliate.  The  same  protections  on  which 
the  Board  has  relted  in  pttmitting  direct 
funding  will  still  require  that  all  such 
purchases  be  made  on  market  terms, 
and  section  23A  of  the  Federal  Reserve 
Act  will  impose  quantitative  limits. 
Section  23A  also  generally  prohibits  a 
bank  from  purchasing  a  low-quality 
asset  from  an  affiliate.^'  Moreover,  the 
National  Bank  Act  limits  the  type  of 
investment  securities  that  a  national 
bank  may  hold,  generally  to  investment 
grade  debt  securities. 

Elimination  of  this  restriction  will 
allow  repurchase  and  reverse 
repurchase  agreements  as  a  funding 
vehicle  between  a  section  20  subsidiary 
and  its  affiliated  banks.  Such 
agreements  would  have  to  be  consistent 
with  sections  23A  and  23B,  howevw. 
and  maricet  terms  generally  require  over- 
collateralization  with  government 
securities.  The  Board  notes  that  as  a 
safety  and  soundness  matter,  it 
generally  emphasizes  that  section  20 
subsidiaries  shoiUd  develop  diverse 
funding  sources.  Thus,  a  section  20 
company  should  not  rely  on  repurchase 
agreements  with  an  affiliated  bank  as  its 
sole  funding  source. 

H.  Limitations  on  TfansfBTS  of 
Infoimation 

Firewall  23  (Disclosure  of  Nonpublic 
Information) 

Existing  fiiewall.  Prohibits  a  bank 
from  disclosing  to  a  section  20  affiliate 
or  a  section  20  affiliate  from  disclosing 
to  an  affiliated  bank,  any  lumpublic 
customer  information  (including  an 
evaluation  of  the  creditworthiness  of  an 
issuer  or  other  customer  of  that  bank,  or 
underwriting  subsidiary)  %vithout  the 
consent  of  that  customer. 

Proposal.  The  Board  proposed  to 
include  this  firewall  as  an  operating 
standard. 

Final  action.  The  Board  is  rescinding 
this  firewall  and  not  adopting  the 
proposed  (^Mrating  standard.  Many 


commenters  objected  to  retention  of  this 
rsstriction.  These  commenters  argued 
that  although  die  restriction  was 
initially  implemented  to  prevent  a 
section  20  subsidiary  from  gwining  an 
unfair  competitive  advantage  throu^ 
access  to  its  affiliated  bank's  credit  files, 
it  now  places  section  20  subsidiaries  at 
a  competitive  disadvantage.  Investment 
banks  not  affiliated  wath  bank  holding 
companies  increasingly  have  access  to 
financial  information  of  issuers  through 
participation  in  syndicated  and  other 
commercial  lendkig  transactions,  yet 
they  may  share  that  information  with 
th^aMiates. 

These  conunenters  also  noted  that  the 
restriction  is  at  odds  with,  and 
impracticable  in  light  of,  the  Board's 
recent  removal  of  me  cross-mariceting 
and  dual  employee  restrictions,  which 
will  entail  sharing  of  nonpublic 
information.  Commenters  also 
contended  that  existing  statutory  and 
regulatory  provisions  such  as  the  Fair 
Credit  Reporting  Act  and  state  consumer 
privacy  statutes  are  adequate  to  protect 
retail  customers,  and  that  retention  of 
the  restriction  nvould  impede  customer 
convenience.  Commentws  noted  that 
the  Board  has  recentiy  removed 
restrictions  on  the  sharing  of  customer 
information  between  a  buik  and  an 
affiliate  engaged  in  providing 
investment  advice  or  full-service 
brokerage.^  Finally,  one  conunenter 
noted  that  many  customers,  particulariy 
large  institutional  customers,  simply 
assume  the  sharing  of  information  will 
occiu  consistent  with  applicable  law. 

After  considering  these  comments,  the 
Board  has  decided  not  to  adopt  this 
operating  standard,  aS  the  chances  for  a 
bank  holding  company  to  gain  a 
competitive  advantage  or  harm  a 
customer  through  the  tihAring  of 
information  appeer  to  be  remote.  The' 
Board  will  continue  to  nu>nitor  this  area 
to  determine  if  abuses  do  occur. 

/.  Reports 

Firewall  24  (Reports  to  Federal  Reserve) 

Existing  firewall.  Requires  bank 
holding  companies  to  submit  quarterly 
to  the  approi»iate  Federal  Reserve  Bank 
copies  of  FOCUS  reports  filed  with  the 
NASD  or  other  self-regulatory 
organizations,  and  detailed  information 
breaking  down  the  section  20 
subsidiuy's  business  with  respect  to 
elimble  and  bank-ineligible  securities. 

Proposal.  The  Board  proposed  to 
retain  this  reqidmnent  in  modffied  bam 
as  one  of  the  operating  standards. 

Final  action.  The  Board  is  retaining 
this  requirement  as  Operating  Standard 


#7.  as  it  wishes  the  filing  of  diese 
reports  to  be  a  condition  of  section  20 
^proval  and  enforceable  as  such. 

/.  Transfer  of  Activities  and  Foinmtion 
of  Subsidiaries  of  an  Underwriting 
Subsidiary  to  Engage  in  Underwriting 
and  Dealing 

Firewall  25  (Scope  of  (Mer) 

Existing  firewall.  Clarifies  that 
approval  of  a  section  20  application 
extends  only  to  the  subsidiaries  for 
which  approval  has  been  sought  in  the 
instant  application.  Also  prohibits  any 
corporate  reorganization  vrithout  prior 
Boud  approval. 

Proposal.  The  Board  proposed  to 
rescind  this  firewall. 

Final  action.  The  Board  is  rescinding 
this  information,  as  each  order 
^proving  section  20  activities  makes 
plain  die  scope  and  oiganiiairtonal 
structure  of  die  activittos  approved. 

K.  limitations  on  Reciprocal 
Arranganents  and  Discriminatory 
Treatment  ^ 

Firewall  26  (Prohibition  on  Reciprocity 
Arrangements) 

fxwtu^/iivwai!/.  Prohibits  a  bank 
holding  company  or  any  subsidiary 
from  entering  into  any  reciprocity 
arrangemenL  A  reciprocity  arrangement 
means  any  agreement,  imderstanding,  or 
other  arrangement  under  which  one 
bank  holding  company  (or  subsidiary 
thereof)  agrees  to  engage  in  a  transaction 
with,  or  on  behalf  of,  another  bank 
holding  company  (or  subsidiary 
thereof),  in  exchange  for  the  agreement 
of  the  second  bank  holding  con^>any  (or 
any  subsidiary  thereof)  to  engage  in  a 
transaction  with,  or  on  behalf  of,  the 
first  bank  holdii^  company  (or  any 
subsidiary  thereof)  for  the  purpose  of 
evading  the  firewalls  or  any  prohibition 
on  trafeiactions  between,  or  for  the 
benefit  of,  affiliates  of  banks  established 
pursuant  to  federal  banking  law  or 
r^ulation. 

Proposal.  The  Board  proposed  to 
rescind  this  firewalL 

Final  action.  The  Board  is  rescinding  . 
this  firewall.  Anti-competitive 
reciprocity  arrangements  are  prohibited 
by  the  antitrust  la%vs.  and  reciprocity 
arrangements  involving  a  bank  are 
subject  to  a  special  per  se  prohibition  in 
section  106  of  the  Bank  Holding 
Company  Act  Amendments  of  1970.^ 
The  Board  will  rely  on  the  examination 
process  to  identify  any  evasions  of  the 
proposed  operating  standards. 


«■  12  USJC  371GUX3).  (bNlO). 


«62  FR  9330  (1997)  (i 
22S.2S(bN7Xi)). 


12CFR 


« 12  U.S£.  1972(1). 
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Firewall  27  (Prohibition  on 
Diacriminatory  Treatment) 

ExisUng  firewall.  Prohibits  a  bank 
Erom: 

(a)  Extending  or  denying  credit  or 
services  (including  clearing  services),  or 
varying  the  terms  or  conditions  thereof, 
if  the  offset  of  such  action  would  be  to 
treat  an  unaffiliated  securities  firm  less 
bvorably  than  its  section  20  affiliate;  or 

(b)  Extending  or  denying  credit  or 
servicea  or  varying  the  terms  or 
conditians  theraoFwith  the  intent  of 
creating  a  competitive  advantage  for  a 
section  20  affiliate. 

Proposal.  The  Board  proposed  to 
raadnd  this  firewall. 

Final  actkm.  Tlie  Board  is  rescinding 
this  flrewalL  This  firewall  addresses  a 
polantial  conflict  of  interest  that  arises 
vdian  a  bank  Is  dealing  nvith  competitors 
of  its  sactkm  20  affiliate.  Hoiwever,  other 
laws  adequataly  address  or  diminish  the 
pdantlal  for  conflict  of  intnest  First, 
the  Board  notes  that  whereas  securities 
films  had  been  rastzicted  by  section  8(a) 
of  the  Securitiea  Bxc^ai^  Act  of  1034 
in  the  Qrpes  of  landen  firam  which  they 
amid  obtain  loans  secured  by  securities 
coUata»al    ganerally.  to  banks  and  other 
hroker-dealors    section  8(a)  inras 
recently  wpealed.  and  such  restriction 
disraby  eHminatwd**  Thus,  the 
possibility  that  a  bank  would  be  able  to 
entoroe  unfrvoraUe  credit  tenns  on  a 
con^Mtitar  of  a  section  20  affiliate  is 
lemotB.  Second,  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  prohibits  a  bank  firom,  among  other 
things,  restricting  the  availability  of.  or 
ofiaring  discounts  on.  its  products  on 
the  conditicni  that  the  customer  not 
obtain  products  from  any  competitor  of 
the  bank  or  its  ■fflH*t*« 

L.  Betpiimnmtfor  SupmviMmy  Review 
Before  Commimceotent  ofActivitiee 

Firewall  28  (Infrastructure  Revi( 

&Eistteg)li«wai/.  Requires 
a  bank  holding  company's  policies  and 
procedures — including  computer,  audit 
and  accounting  systems,  internal  risk 
managamant  ccmtiols  and  the  necessary 
opanddonal  and  managerial 
infraatnictuie— beftiie  approval  to 
romnwHice  corpotate  dmit  and  eijuity 
underwriting  mad  dealing  activitiea. 

Propoeal.  The  Board  proposed  to 
rsquire  an  infraatnicture  review  in  the 
context  of  each  application  rather  than 
including  it  as  an  operating  standard  for 
section'20  subsidiarieB. 

fina/ action.  The  Board  is  rssdnding 
the  firewall  The  Board  generally  will 


sview) 
arevwwof 


continue  to  conduct  an  inspection  prior 
to  allowing  commencement  of 
imderwriting  and  dealing  in  corporate 
debt  or  equity  securities  pursuant  to  the 

1989  Order.  Such  inspections  now 
frequently  begin  shortly  after  the  filing 
of  an  application,  and  may  be 
comiJrated  before  the  application  is 
considered  by  the  Board.  Thus,  the  pre- 
commencement  examination  generdly 
does  not  create  a  substantial  delay 
beyond  the  application  processing 
period.  In  special  cases,  such  as  an 
acquisition  of  a  going  concern,  the 
inspection  will  occur  as  soon  as 
pouible  after  consummation. 

For  the  foregoing  reesons,  the  Board  is 
(1)  rescinding  conditions  2-20  in  its 
1987  Order  (and  any  other  order 
incorporating  those  conditions), 
conditions  1-28  in  its  1989  Order  (and 
any  other  order  incorporating  those 
conditions),  and  conditions  1-28  in  its 

1990  Order  (and  any  other  order 
incorporating  those  conditions). 

List  (rfSnhfects  12  CFR  Part  225     - 

Administrative  practice  and 
procedura.  Banks.  Banking,  Federal 
Resove  Sjrstem,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  amends  12  CFR 
Part  225  as  follows: 

PART  225-aANK  HOLOMQ 
OOMPAMES  AND  CHANGE  m  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  Part  225 
oontinues  to  read  as  follotvs: 


12  U.&C  iai7(p(13).  1818. 
18311.  ISaip-l.  1843(cK8).  1844(b).  19720). 
3106. 3106. 3310.  3331-^351. 3907. 3908. 
and  3909. 

2.  An  undesignated  center  heading 
and  §  225.200  would  be  added  to  read 
as  follows: 

CmMHttons  te  Orders 

1228,200   CondMonaloBoariraaeeMonSO 


«*ftattaa«l  SwuMm  ktekMa 
of  ISSe.  Puk.  L.  10«-3S0  (ISSS) 
U.&C7lkW(lSS6». 


InpfovaoMQl  Act 
IS 


(a)  Introduction.  Under  section  20  of 
the  Glass-Steagall  Act  (12  U.S.C  377) 
and  section  4(cX8)  of  the  Bank  Holding 
Company  Act  (12  U.S.Q  1843(cX8)),  a 
nonhank  subsidiary  of  a  bank  holdUJog 
company  may  to  a  limited  extent 
underwrite  and  deal  in  securities  for 
which  underwriting  and  dealing  by  a 
member  bank  is  prohibited.  Pursuant  to 
the  Securities  Act  of  1933  and  the 
Securities  Kxrhange  Act  of  1934.  these 
so-called  section  20  subsidiaries  ara 
required  to  register  with  the  SEC  as 
brokar-dealen  and  are  subject  to  all  the 
financial  reporting,  anti-fraud  and 
financial  rasponsiUlity  rules  applicable 


to  broker-dealers.  In  addition, 
transactions  between  insured  depository 
institutions  and  their  section  20 
affiliates  are  restricted  by  sections  23A 
and  23B  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c  and  371c-l).  The  Board 
expects  a  section  20  sufa«idiary,  like  any 
other  subsidiary  of  a  bank  holding 
company,  to  be  operated  pnidenUy. 
Doing  so  would  include  observing 
corporate  formalities  (such  as  the 
maintenance  of  separate  accotmting  and 
corporate  records),  and  instituting 
appropriate  risk  management,  including 
independent  trading  and  exposure 
limits  consistent  with  parent  company 
guidelines.       ^ 

(b)  CondiUoiis.  As  a  condition  of  each 
order  approving  establishment  of  a 
section  20  subsidiary,  a  bank  holding 
company  shall  comply  with  Ihe 
following  conditions. 

(1)  Capital,  (i)  A  bank  holding 
company  shall  maintain  adequate 
capital  on  a  fully  consolidatml  basis.  If 
operating  a  section  20  authoriaed  to 
underwrite  and  deal  in  all  types  of  debt 
and  equity  securities,  a  bank  holding 
company  shall  maintain  strong  capital 
on  a  fully  consolidated  basis. 

(ii)  In  the  event  that  a  bank  or  thrift 
affiliate  of  a  secticm  20  subsidiary  shall 
become  less  than  well  capitalized  (as 
defined  in  section  38  of  die  Federal 
Deposit  Insurance  Act.  12  U.S.C  1831o). 
and  the  bank  holding  company  shall  fidl 
to  reston  it  promptly  to  the  well 
capitalised  level,  the  Board  may.  in  its 
discretion,  reimpose  the  funding,  credit 
extension  and  credit  «nl«*«r.ainan» 
firewalls  contained  in  its  1989  onter 
allo«ving  underwriting  and  dealing  in 
bank-ineligible  securities,'  or  order  the 
bank  holding  company  to  divMt  the 
section  20  subsidiary. 

(iii)  A  foreign  bank  that  operates  a 
branch  or  agency  in  the  United  States 
shall  maintain  strong  capital  on  a  fully 
consolidated  basis  at  levels  above  the 
minimum  levels  required  by  the  Basle 
Capital  AcccmL  In  me  event  that  the 
Board  determines  that  the  foreign  bank's 
capital  has  foUen  below  these  levels  and 
the  foreign  bank  foils  to  restore  its 
capital  position  promptly,  the  Board  . 
may,  in  its  discretien.  reimpose  the 
funding,  credit  extension  and  credit 
enhancement  firewalls  contained  in  its 
1990  order  allowing  foreign  banks  to 
underwrite  and  deal  in  buik-ineligfble 
securities,'  or  order  the  frneign  bank  to 
divest  the  section  20  subsidiuy. 


•  Pinwall*  S-a,  tS.  21  and  22  of /J>.  Moigan  «■ 
Co.,  Urn  Chaaahkmltattan  Corp.,  BanktnTnut 
N&wYaik  Corp.,  aUcaqt,  and  Security  Paclfie 
Coq>..  75  Padaral  Raaarra  BuUalin  ISZ.  214-ia 

(ises). 

*ni««*aUa  S-S.  19.  21  and  22  of  Cunodlfcui 
tapottalBankofCasuMKe,  The  Boyal  Bank  of 


UMI 
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(2)  IntenuU  controls,  (i)  Each  bank 
holding  company  or  foreign  bank  shall 
cause  its  subsidiary  banks,  thrifts, 
branches  or  agencies  '  to  adopt  policies 
and  procediires,  including  appropriate 
limits  on  exposure,  to  govern  their 
participation  in  transactions 
underwritten  ot  arranged  by  a  section  20 
affiliate. 

(ii)  Each  bank  holding  company  or 
foreign  bank  shall  ensure  that  an 
independent  and  thorough  credit 
evaluation  has  been  undertaken  in 
connection  with  participation  by  a  bank, 
thrift,  or  branch  or  agency  in  such 
transactions,  and  that  adequate 
doaunentation  of  that  evaluation  is 
maintained  for  review  by  examiners  of 
the  appropriate  fsderal  banking  agency 
and  Uie  Federal  Reserve. 

(3)  Interlocks  restriction,  (i)  Directors, 
officers  or  empl(^ees  of  a  bank  or  thrift 
subsidiary  of  a  bank  holding  company, 
or  a  bank  or  thrift  subsidiary  or  brandi 
or  agency  of  a  fcneign  bank,  shall  not 
serve  as  a  majority  of  the  board  of 
directors  or  the  chief  executive  officer  of 
an  affiliated  section  20  subsidiary. 

(i^^3irectors.  officers  or  employees  of 
a  section  20  subsidiary  shall  not  serve 
as  a  majority  of  the  board  of  directors  or 
the  chief  executive  officw  of  an 
affiliated  bank  or  thrift  subsidiary  or 
branch  or  agency,  except  that  the 
manager  of  a  branch  or  agency  may  act 
as  a  (Urector  of  the  underwriting 
subsidiary. 

(iii)  For  piuposes  of  this  standard,  the 
manager  of  a  branch  or  agency  of  a 
foreign  bank  generally  will  be 
considered  to  be  the  chief  executive 
officer  of  the  branch  or  agencv. 

(4)  Customer  disclosure-^i] 
Disclosure  to  section  20  customers.  A 
section  20  subsidiary  shall  provide  each 
of  its  retail  ciistomers  '*  the  same  written 
and  oral  disclosures,  and  obtain  the 
same  customer  acknowledgment, 
required  by  the  Interagency  Statement 
on  Retail  Sales  of  Nondeposit 
Investment  Products  as  if  it  were  a 
depository  institution. 

Ui)  Disclosures  accompanying 
investment  advice.  A  director,  officer,  or 
employee  of  a  bank,  thrift,  branch  or 
agency  may  not  express  an  opinion  on 
the  value  or  the  advisability  of  the 
purchase  or  the  sale  of  a  bank*iheligible 
security  that  he  or  she  knows  is  being 
imderwritten  or  dealt  in  by  a  section  20 
affiliate  unless  he  or  she  notifies  the 
customer  of  the  affiliate's  role. 


Canada.  Barclays  PLC  and  Barclays  Bank  PLC,  78 
Fedanl  Rosarve  Bulletin  15S.  (1990). 

'The  terms  "branch"  and  "agency"  refer  to  a  U.S. 
branch  and  agency  of  a  foreign  bank. 

*  For  purpose*  of  this  operating  standard,  a  retail 
customer  is  any  customer  that  is  not  an  "accredited 
investor"  as  defined  in  17  CFR  230.S01(a). 


(5)  Intza-day  credit.  Any  intra-day 
extension  of  credit  to  a  section  20 
subsidiary  by  an  affiliated  bank,  thrift, 
brandi  or  agency  shall  be  on  maricet 
terms  consistent  with  section  236  of  the 
Federal  Reserve  Act. 

(6)  Restriction  on  fundirtg  purchases 
of  securities  during  underwritirtg  period. 
No  bank,  thrift,  branch  or  agency  shall 
knowingly  extend  credit  to  a  customer 
secured  by,  or  for  the  purpose  of 
purchasing,  any  bank-ineligible  security 
that  a  section  20  affiliate  is  imderwriting 
or  has  imderwritten  within  the  past  30 
days,  unless:  ^ 

(i)  The  extension  of  credit  is  made 
pursuant  to,  and  consistent  with  any 
conditions  imposed  in  a  preexisting  line 
of  credit  that  %vas  not  established  in 
contemplation  of  the  underwriting:  or 

(ii)  The  extension  of  credit  is  made  in 
connection  with  clearing  transactions 
for  the  section  20  affiliate. 

(7)  Reporting  requirement,  (i)  Each 
bank  holding  company  or  foreign  bank 
shall  submit  quarterly  to  the  appropriate 
Federal  Reserve  Bank  any  FOCUS  report 
filed  with  the  NASD  or  other  self- 
regulatory  organizations,  and  any 
information  required  by  the  Board  to 
monitor  compliance  with  these 
operating  standards  and  section  20  of 
the  Glass-Steagall  Act,  on  forms 
provided  by  the  Board. 

(ii)  In  the  event  that  a  section  20 
subsidiary  is  required  to  furnish  notice 
concerning  its  capitalization  to  the 
Securities  and  Exchange  Commission 
pursuant  to  17  CFR  240.17a-ll,  a  copy 
of  the  notice  shall  be  filed  concurrendy 
with  the  appropriate  Federal  Reserve 
Bank. 

(8)  Foreign  banks.  A  foreign  bank 
shall  ensure  that  any  extension  of  credit 
by  its  branch  or  agency  to  a  section  20 
affiliate,  and  any  purchase  by  such 
branch  or  agency,  as  principal  or 
fiduciary,  of  securities  for  which  a 
section  20  affiliate  is  a  principal 
underwriter,  conforms  to  sections  23A 
and  23B  of  the  Federal  Reserve  Act,  and 
that  its  bianches  and  agencies  not 
advertise  or  suggest  that  they  are 
responsible  for  the  obligations  of  a 
section  20  affiliate,  consistmt  with 
section  23B(c)  of  the  Federal  Reserve 
Act. 

By  order  of  the  Board  of  Govemors  of  the 
Federal  Reserve  System,  August  22. 1997. 

William  W.  Wilas. 

Secretary  of  the  Board. 

(PR  Doc  97-22840  Filed  8-2&-97:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  Thrift  Supervision 

12  CFR  Part  543 
[No.97-«l| 
RIN  1S6fr^B06 

Incorporation.  Organization,  and 
Convorslon  of  Federal  Mutual 

AOGNCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACnON:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  a  final  rule 
amending  its  regulations  governing 
conversions  to  federal  mutual  savings    - 
associations.  The  final  rule  permits  the 
direct  conversion  of  all  types  of  muttial 
depository  institutions  into  federal 
mutual  savings  associations.  This  final 
rule  simplifies  the  conversion  process. 
EFFECTIVE  OATE:  August  27, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  A.  Permut  Counsel  (Banking  and 
Finance)  Business  Transacticms  Division 
(202/906-7505):  Scott  Ciardi,  Senior 
Analyst,  Corporate  Activities  Division 
(202/90&-6960);  or  Kevin  A.  Corcoran, 
Assistant  Chief  Counsel  for  Business 
Transactions  (202/906-6962),  Business 
Transactions  Division,  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision, 
1700  G  Street.  NW..  Wasltington,  D.C 
20S52. 

SUPPLEMBirARY  INFORMATION: 

L  Background 

The  OTS  is  issuing  a  final  regidation 
that  permits  all  types  of  mutual 
depository  institutions  to  convert 
directiy  to  a  federal  mutual  savings  - 
association  charter.'  The  regulation  is 
consistent  with  OTS's  long-standing 
position  that  depository  institutions 
should  be  bee  to  operate  imder 
whatever  charter  best  suits  their 
business  needs,  consistent  with  safety 
and  soundness.  The  OTS  previously  has 
granted  federal  savings  associations 
explicit  authority  to  convert  directiy  to 
a  bank  charter,^  and  has  promulgated 
regulations  enabling  stock  depository 
institutions  to  convert  directiy  to  a 
federal  stock  savings  association 
charter.' 

The  OTS  published  a  notice  of 
proposed  rulemaking  regarding  direct 


■  Section  2(S)  of  the  Home  Owners'  Loan  Act 
defines  "federal  savings  associations"  to  include 
federal  savings  associations  and  federal  savings 
banks.  Accordingly,  references  herein  to  federal 
savings  associations  include  federal  savings  banks. 

112  CFR  552.2-7. 

*  12  CFR  552.2-6. 
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oonwwaiops  of  mutual  depository 
institutiaos  to  federal  mutual  charters  in 
the  Fedval  Regisler  on  April  2. 1997* 
The  public  comment  period  closed  on 
June  9. 1997.  The  OTS  received  two 
comments  regarding  the  proposal,  both 
from  trade  associations.  Both 
commenters  supported  the  proposal 
genenlly.  without  commenting  on 
specific  aspects  of  the  proposed 
regulation.  In  light  of  the  commenters' 
support  and  the  OTS's  continuing  belief 
that  this  approach  will  promote 
efficiency  and  reduce  regulatory  biirdm. 
today's  final  regulation  adopts  the 
proposed  regulation  without  changes. 

n.  DeMsiption  of  the  Final  Rule 

Pursuant  to  its  authority  imder 
section  5(a)  of  the  Home  Owners'  Loan 
Act  ("HOLA"),  the  OTS  is  amending 
§$  543.8  and  543.9  as  proposed,  to 
permit  any  type  of  mutiial  depository 
institution  to  convwt  directly  to  a 
federal  mutual  savings  association.' 
Previously,  mutual  depository 
institutions  could  convert  to  a  federal 
mutual  charter  indirectly,  by  chartering 
a  federal  mutual  assodation.  and 
combining  the  other  depository 
institution  with  the  new  federal 
associatian  in  a  merger  or  piuchase  and 
assumption  transaction.  The  final 
regulation  eliminates  unnecessary 
regulatory  burdens  associated  with 
indirect  conversions.  The  rule  applies 
all  existing  rsgulatory  requirements 
cuiiently  applicable  to  direct 
ctmvwsions  by  state  mutual  assodatirais 
and  savings  banks  to  this  expanded 
class  of  applicants  and  revises  §§  543.8 
and  543.9  as  described  below. 

Section  543.8  permits  conversions  of 
mutual  depository  institutions  to  federal 
mutual  associations,  subject  to  three 
requirements.  First,  the  institution  must, 
upon  consummation  of  the  conversion, 
have  its  deposits  insured  \y  the  Federal 
Deposit  hisurance  Corpmation 
("FDKT').  See  also  S  543.9(cK3). 

Second,  the  depository  institution,  in 
accomplishing  the  conversion,  must 
comphr  with  all  applicable  state  and 
fedeial  statutes  and  regulations,  and 
OTS  pididas.  and  must  obtain  all 
neceasary  regulatory  and  member 
approvals.  Inis  provision  requires, 
among  other  things,  that  the  converting 
defKxitory  institution  have  the  authority 
to  convert  to  a  federal  association  undw 


«62  FR  17115  (April  9.  1997). 

*  As  diKUMd  intJw  ptopoMl.  MCtion  S(a)  of  tfaa 
HOLA  ghrw  tba  OTS  pfenvy  authority  to  pravida 
for  tha  oquUsatlaa  and  rogulation  of  iMlaral 
ntriiifi  moclatinni.  contislant  with  tha  "best 
pnct^"  of  thrift  inatitntions  in  tha  United  States 
and  tor  tha  puipoao  of  eacaaiaging  such 


the  Statutes  and  regulaticms  applicable 
to  the  converting  institution  and  that  the 
conversiiHi  be  approved  by  a  vote  of  its 
members  pursuant  to  the  laws 
applicable  to  the  converting  institution. 

Third,  a  depository  institution 
converting  to  a  federal  mutual 
association  charter  must  conform  with 
the  investment  limitations  of  Section 
5(c)  of  the  HOLA  '  within  a  time  fitame 
prescribed  by  the  OTS.  Section  552.2- 
6  of  the  OTS  regulations  already 
contains  this  requirement  for  federal 
stock  associations. 

The  rule  also  revises  Section  543.9(a) 
to  set  forth  the  filing  requirements. 
Section  543.9(c)  is  revimd  to  eliminate 
the  statement  that  the  OTS  will  not 
consider  the  application  of  a  converting 
institution  not  insured  by  the  FI^  imtil 
the  FDIC  completes  an  eUgibility 
examination.  The  OTS  does  not  believe 
it  is  necessary  to  delay  consideration  of 
an  application  until  the  eligibility 
examination  has  been  completed. 
Moreover,  the  OTS  has  the  ability  to 
deem  a  conversion  application 
incomplete,  if  processing  of  the 
application  hinges  on  the  final  results  of 
the  eligibility  examination,  under  the 
application  processing  procedures  at 
Section  516.2. 

In  addition.  Section  543.9(c)  now 
explicitly  provides  that  the  OTS  will 
consider  applications  to  convert  to  a 
fiaderal  mutual  charter  imder  the 
standards  set  forth  at  section  5(e)  of  the 
HOLA.  as  well  as  Section  543.2(g).  The 
revised  regulation  explicitly  states  that 
converting  institutions  that  have  been  in 
existence  as  depository  institutions  for 
less  than  three  years  will  be  subject  to 
aU  approval  criteria  and  other 
requirements  applicable  to  de  novo 
federal  associations.'' 

The  OTS  notes  that  applicants 
utilizing  the  provisions  of  the  new 
direct  conversion  regulation  should  file 
their  applications  on  OTS  Form  niunber 
1582. 

IV.  Executive  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  final  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  piuposes  of  Executive 
Order  12866. 

V.  legnlatory  Flexibility  Act  Analysis 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  rule,  which  will 
reduce  regulatory  burdens,  will  not  have 
a  significant  eccmomic  impact  on  a  ' 
substantial  number  of  «mall  entities. 


aonndly. 


•12  U.S.C  1464(c). 

^Ssa  12  can  543.3.  addad  by  «2  FK  27l>7,  May 
le.  1907. 


The  final  regulation  merely  reduces 
regulatory  burden  for  all  institutions, 
including  small  entities  that  convert 
from  a  mutual  charter  to  a  federal 
mutual  charter.  Acnvdingly,  a 
Regulatory  Flexibility  Analysis  is  not . 
ret^iired.  -i 

VL  Unfunded  Mandates  Act  of  1999 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  PubUc 
Law  104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditures  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  or  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required.  Section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promtilgating  a  rule. 
The  OTS  has  determined  that  the  final 
rule  will  not  result  in  expenditure^y 
state,  local  or  tribal  governments  om]^ 
the  private  sector  of  $100  millicm  at 
more.  Accordingly,  this  rulemaking  is    ' 
not  subject  to  Section  202  of  the 
Unfimded  Mandates  Act, 

Vn.  EffiBctive  Date 

The  OTS  finds  good  cause  far 
dispensing  with  the  30-day  delayed 
efEective  date  ordinarily  prescribed  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)).  This  nile'confers  a 
benefit  oi^any  institution  wishing  to 
convot  to  a  fedwal  mutual  charter  by 
reduckig  the  number  of  steps  required 
for  conversion. 

In  addition,  section  302  of  the 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  (12 
U.S.C.  4802(b)(1))  (CDRL\)  delays  the 
effective  date  of  regulations 
promulgated  by  the  Federal  banking 
agencies  that  impose  additional 
reporting,  disclosure,  or  new 
requirements,  to  the  first  day  of  the  first 
calendar  quarter  following  publication 
of  the  final  rule.  OTS  believes  that 
CDRIA  does  not  apply  to  this  final  rule 
because  it  imposes  no  new  burden. 

List  efSaiiiects  in  12  CFR  Part  543 

Conversions.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  chapter  V,  title  12, 
Code  of  Fedacal  R^guktions,  as  set  forth 
below. 


UMI 
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PART  643    INCORPORATION. 
OROAMZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
ASSOCIATIONS 

1.  Hie  authority  citation  for  part  543 
continues  to  read  as  follows: 

AvAoittp  12  U.S.C  1462, 1462a.  1463, 
1464. 1467a.  2901  etseq. 

2.  Section  543.8  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

1543.8    Coiii>afalon  af  itwwwHnfv 
■Muiuiions  iO  reoam  iwimei 


(a)  With  the  approval  of  the  OTS.  any 
depository  institution,  as  defined  in 
§  552.13  of  this  chapter,  that  is  in 
mutual  form,  may  convert  into  a  Federal 
mutual  savings  association,  provided 
that 

(1)  The  depository  institution,  upon 
conversion,  will  have  its  deposits 
insured  by  the  Federal  Deposit 
Insurance  Corporation: 

(2)  The  depository  institution,  in 
accomplishing  the  ccmversion,  conqilies 
with  all  applicable  state  and  federal 
statutes  and  regulations,  and  OTS 
policies,  and  obtains  all  necessary 
legulatoiy  and  member  approvals;  and 

(3)  The  resulting  Federal  mutual 
association  conforms,  within  the  time 
prescribed  by  the  OTS.  to  the 
requirements  of  section  5(c)  of  the  Home 
Onvners' Loan  Act 


3.  Section  543.9  is  amended  by 
revising  paragraph  (a)  and  the 
introductwy  text  of  paragraph  (c)  to 
read  as  follows: 

joaa.w   Mppncencn  nr  oonwaieion  10 


(a)  FiUng.  Any  depository  institution 
that  proposes  to  convert  to  a  Federal 
mutual  association  as  provided  in 
§  543.8  shall,  after  approval  l^  its  board 
of  directon,  file  in  accordance  vriik 
%  516.1  of  this  chapter  an  application  on 
forms  obtained  from  the  OTS.  The 
applicant  shall  submit  any  financial 
statements  or  other  information  the  OTS 
may  require. 

(c)  Action  on  apfdication.  The  OTS 
«rill  consider  sudi  ^plication  and  any 
information  sulnnitted  wdth  the 
^plication,  and  may  approve  the 
qiplication  in  accordance  with  section 
5(e)  of  the  Home  Owners'  Loan  Act  and 
S543.2(gXl).  Converting  depository 
institutions  that  have  been  in  existence 
less  than  three  yean  will  be  subfect  to 
all  approval  criteria  and  other 
requirements  ^>pUcable  to  de  novo 
Federal  associations.  Approval  of  an 


application  and  issuance  by  the  OTS  of 
a  charter  will  be  subject  to: 

Dated:  August  19, 1997. 

By  the  Office  of  Thrift  Supervision. 
Nicolas  P.  Rataiiias, 
IXrector. 

(FR  Doc.  97-22798  Filed  8-26-97;  8:45  am] 
aaUNQ  COOE  STSO-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Fedeial  Aviation  Admlntetfation 

14CFRPart39 

CPoclMtMo.96  AWE  40;Awiendmenta8- 
10112;  AD  97-18-02) 

RM212IMU84 


All  VWM  UlllMM  I 

PropMw  mc  ( )HC-(  )(%3KX.VM  H ) 
SwlM  and  HA-A2Va9-1B  SmIm 
PfopoHort  WHh  Alumlnuffl  BtadM 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
four  existing  airworthiness  directives 
(ADs).  applicable  to  Hartzdl  Propeller 
Inc.  ( )HC-<  )(2.3)(X.VX  H )  series 
propellers  with  aluminum  blades,  that 
currentiy  require  inspections  for  cracks 
in  blade  shanks  and  clamps.  This 
amendment  requires  initial  and 
repetitive  dye  penetrant  and  eddy 
currant  inspections  of  the  blade  and  an 
optical  comparator  inspection  of  the 
blade  retention  area.  and.  if  necessary, 
replacement  with  sewiceable  parts,  hi 
addition,  this  AD  requires  initial  and 
repetitive  visual  and  magnetic  particle 
inspection  of  the  blade  damp,  dye 
penetrant  inspection  of  the  blade 
internal  hearing  bore,  and.  if  necessary, 
replacement  %vith  serviceable  parts. 
Also,  for  aU  HC-<1.4.53)(2.3)(X.V)(  H ) 
steel  hub  propdlera,  this  AD  requires  an 
additional  initial  and  repetitive  visual 
and  magnetic  particle  inspection  of  the 
hub  and.  if  necessary,  replacement  witii 
aerviceable  parts.  This  amendment  is 
prompted  by  reports  of  cradced  blades, 
blade  damps,  and  hubs  and  reports  of 
blade  separations.  The  actions  specified 
by  this  AD  are  intended  to  prevent  blade 
separation  due  to  cracked  blades,  hubs, 
or  blade  clamps,  which  can  result  in 
loss  of  control  of  the  airplane. 
DATES:  Effective  September  11. 1997. 
The  incorporation  by  reference  oi 
certain  publications  listed  in  the 
regulati<ms  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
11. 1997. 


Comments  for  indusion  in  the  Rules 
Docket  must  be  received  on  or  before 
,  October  27, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  RngUmi 
R^on.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-ANE-40, 12  New  England  Executive 
Peril.  Burlington.  MA  01803-5299. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  "9- 
ad-engineprop9fea.dotgov".  Comments 
sent  via  the  Internet  must  contain  the 
dock^  numbw  in  the  subject  line. 

The  service  information  refiBrenoed  in 
this  AD  may  be  obtained  frtmi  Hartzell 
Impeller  Inc.,  One  Propeller  Place, 
Piqua,  OH  45356-2634,  ATTN:  Product 
Support  telephone  (937)  778-4200.  fax 
(937)  778-4321.  This  information  may 
be  examined  at  the  FAA,  New  Bn^md 
Region.  Office  of  the  Assistant  C3iief 
Counsel,  Burlington.  MA;  or  at  the 
Office  of  the  Federal  Regista-,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC 

FOR  niRTHER  WTORMATION  CONTACT: 
Tomaso  DiPaolo.  Aerospace  Fnginoor. 
Chicago  Aircraft  Certification  Office. 
FAA.  Small  Airplane  Directorate.  2300 
East  Devm  Ave.,  Des  Plaines.  IL  60018; 
telephone  (847)  294-7031.  fex  (847) 
294-7834. 

SUPPLBBITARY  WTORMATION:  The 
Federal  Aviatiim  Administration  (FAA) 
issued  airworthiness  directive  (AD)  68- 
13-02,  Amendment  39-614  (33  FR 
9252.  June  22. 1968).  ^plicable  to 
Hartxell  Propeller  Inc.  Model  PHC- 
A3VF-4A^8433-2R  and  -4R  propellen. 
to  require  repetitive  inspections  for 
cracks  in  blade  shanks  at  intervals  not 
to  e«»ed  400  hours  Time  in  Service 
(TIS).  That  action  was  prompted  by 
rqxjrts  of  cracks  in  blade  shanks.  That 
condition,  if  not  corrected,  could  result 
in  loss  of  a  blade  due  to  blade  shank 
cracks,  w^iidi  could  result  in  loss  of 
aircraft  control. 

The  FAA  issued  AD  68-19-04, 
Amendment  39-868  (34  FR  18296. 
Novonber  15, 1969),  applicable  to 
HartzeU  Propeller  Inc.  Model  HC-A2XF. 
HC-12X20.  HC-82VF.  BHC-A2XF,  HC- 
13X20.  HC-82VK.  HC-A2XK.  HC- 
D3X20,  HC-82VL.  HC-A2XL.  HC- 
82X20.  HC-83XF.  HC-A3XK.  HC-82XF. 
HC-83XK,  HC-A3VK.  HC-82XG.  HC- 
83X20.  HC-«2XK.  and  HC-82KL 
propellers,  with  8433,  V8433, 8833,  and 
V8833  blades,  to  require  repetitive 
inspections  fat  cracks  in  blade  shanks  at 
intervals  not  to  exceed  1.000  hours  TIS. 
That  action  was  prompted  by  reports  of 
cracks  in  blade  shanks.  That  condition, 
if  not  corrected,  could  result  in  loss  of 
a  blade  due  to  blade  shank  cracks. 
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which  could  result  in  loss  of  aircraft 
contraL 

The  FAA  issued  AD  7S-17-34. 
Amendment  39-2337  (40  FR  33433. 
August  8, 1975).  applicable  to  Haitxell 
Propeller  Inc.  Model  EHC-A3VF-2B/ 
V7636D  propdlers  installed  on 
Teledyne  Continental  Motors  Model  lO- 
520-^  secies  oogines  and  on  the 
deHaviUand  Heron  OH.  114  Series 
aircraft  in  accordance  with  STC 
SA1685WE.  to  require  repetitive 
inspections  for  cracks  in  blade  shanks 
and  clamps  at  intervals  not  to  exceed 
1,000  hours  US.  That  action  was 
prompted  by  reports  of  cracks  in  blade 
shanks  and  clamps.  That  condition,  if 
not  corrected,  could  result  in  loss  of  a 
blade  due  to  blade  shank  and  clamp 
cracks,  which  could  result  in  loss  of 
aircraft  control. 

The  FAA  issued  AO  77-14-07. 
Amendment  39-2955  (42  FR  35638,  ^lly 
11. 1977).  applicable  to  Hartzell 
Propeller  Inc.  Model  EHOA3VF-2B/ 
V7636N  propellers  installed  on 
Teledjme  Continental  Motors  Model  lO- 
520-^  series  engines  and  on  the 
deHavilland  Heron  D.H.  114  Series 
aircraft  in  accordance  with  STC 
SA1685WE,  to  require  repetitive 
inspections  for  cracks  in  certain  blade 
clamps  at  intervals  not  to  exceed  32 
hours  TIS,  repetitive  inspections  for 
cracks  in  blade  shanks  at  intervab  not 
to  exceed  400  hours  TIS,  and,  as 
necessary,  reworii  or  replace  blades  at 
intervals  not  to  exceed  1,200  hours  TIS. 
That  action  was  prompted  by  reports  of 
cracks  in  blade  shanks  and  clamps.  That 
condition,  if  not  corrected,  could  result 
in  loss  of  a  blade  due  to  blade  shank  and 
clamp  cracks,  which  could  result  in  loss 
of  aircraft  control. 

Since  the  issuance  of  those  ADs.  the 
FAA  has  received  reports  of. 

(1)  37  cracked  blades  in  the  past  three 
years,  including  two  blade  seperations 
with  one  resultiiw  in  a  &tal  accident; 

(2)  4  cracked  bbde  clanqw.  including 
(Hie  blade  separation; 

(3)  5  blade  separations  firom  hub 
btigue  cracks  (only  found  in  HC-8( )( ) 
secies  hubs). 

The  investigations  into  these 
occurrences  revealed  fatigue  cracks  in 
the  followring  parts/areas: 

(1)  blade  internal  bearing  bore 
(corrosion  at  origin)  and  blade  retention 
radius; 

(2)  steel  h«d)  blade  clamps;  and 

(3)  steel  hub  blade  retoation  radius 
(only  found  in  HC-«(  K  )  series  hubs). 
Additionally,  the  FAA  has  determined 
that  the  HC-(1,4,5.8X2,3)(X.V)( )-( ) 
Series  steel  hub  propellers  have  similar 
loading  and  load  paths  to  the  flailed  HC- 
8(  M )  series  propellos  and  may  dsvelop 
Cstigue  cracks. 


The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hartzell 
Propeller  Inc.  Service  Bulletin  (SB)  No. 
HC-SB-61-217,  Revision  1,  dated  July 
11, 1997.  that  describes  procedures  for 
fluorescent  dye  penetrant  and  eddy 
ciurent  inspections  of  the  blade  and  an 
optical  comparator  inspection  of  the 
blade  retention  area,  and,  if  necessary, 
replacement  with  serviceable  parts,  hi 
addition,  this  SB  describes  procedures 
Car  visual  and  magnetic  particle 
inspection  of  the  blade  clamp,  dye 
penetrant  inspection  of  the  blade 
internal  bearing  bore  and,  if  necessary, 
replacement  with  serviceable  parts.  For 
all  HC-(1,4,5,8)(2.3)(X,V)( )-(  )  steel  hub 
propellers,  this  SB  describes  an 
additional  visual  and  magnetic  particle 
inspection  of  the  hub,  and,  if  necessary, 
replacement  with  serviceable  parts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  this  same 
type  design,  this  AD  supersedes  ADs 
68-13-02,  68-19-04,  75-17-34,  and  77- 
14-07  to  require  initial  and  repetitive 
fluorescent  dye  penetrant  and  eddy 
current  inspections  of  the  blade  and  an 
optical  comparator  inspection  of  the 
blade  retention  area,  and,  if  necessary, 
replacement  with  serviceable  parts,  la 
addition,  this  AD  requires  an  initial  and 
repetitive  visual  and  magnetic  particle 
inspection  of  the  blade  clamp,  dye 
penetrant  inspection  of  the  blade 
internal  bearing  bore  and,  if  necessary, 
replacement  with  serviceable  parts. 
Also,  for  all  HC-{1.4,5,8)(2,3)(X,V)(  )-(  ) 
steel  hub  propellers,  this  AD  requires  an 
additional  initial  and  repetitive  visual 
and  magnetic  particle  inspection  of  the 
hub  and,  if  necessary,  replacement  with 
soviceable  parts.  Finally,  this  AD  adds 
a  reporting  requirement  to  obtain 
additional  data  and  determine  if 
adjustment  can  be  made  to  the  repetitive 
inspection  intervals,  with  possible 
relief.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
eCfoctive  in  less  than  30  days. 

*'^*'— "^'''t  Invited 

Although  this  action  is.  in  the  form  of 
a  final  rule  that  involves  requirements 
afibcting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  vie«vs.  or 
arguments  as  they  may  desire. 


Communications  should  identify  the 
Rules  Dodcet  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on . 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents ' 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-40."  The 
postcard  will  be  date  stamped  and  ^ 
returned  to  the  comments. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  Mrarrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emeigency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  &cecutive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emeigency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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Lilt  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
~  safety,  IncoipoTstion  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113, 44701. 

139.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-614  (33  FR 
9252,  June  22, 1968),  39-868  (33  FR 
12961,  September  13, 1968),  39-868  (34 
FR  18296,  November  15, 1969),  39-2337 
(40  FR  33433,  Aiigust  8, 1975),  and  39- 
2955  (42  m  35638,  July  11, 1977),  and 
by  adding  a  new  airworthiness 
directive,  Amendment  39-10112,  to 
read  as  follows: 

t7-lS-02  HaitnU  Propeller  Inc.: 

Amendment  39-10112.  Docket  96-ANE- 
40.  Supersedes  AD  66-13-02, 
Amendment  39-614;  AD  68-19-04, 
Amendment  39-888;  AD  75-17-34, 
Amendment  39-2337;  AD  77-14-07, 
Amendment  39-2955. ' 
Applicability:  Hartzell  Propeller  Inc.  QHC- 

0(2.3)(X.V)0-0  series  and  HA-A2V20-1B 

series  propellers  with  aluminimi  blades. 

These  propellws  are  installed  on  but  not 

limited  to  the  following  aircraft: 

Manufacturer    Airctaft  Model 

Aeio  Commander  (Twin  Commander) 

500    AERO  COMMANDER 

500A    AERO  COMMANDER 

500B.  500S,  500U    AERO  COMMANDER 

520    AERO  COMMANDER 

560    AERO  COMMANDER 

560A.  560E    AEROCOMM. 

680,680E.  720    AEROCOMM. 

680F,  FP.  FL.  FLR    AERO  COMMANDER 

Bl    (CALLAIR) 
Aeromere 

FALCO    F.8.L 
Aeronautica  Macchi 

AL60-F5 

AM-3 
Bauger 

SAILPLANE 
Beech 

35    SERIES  BONANZA 

35-C33    DEBONAIR 

35-C33A.  E33A,  F33A 

50    SERIES  TWIN  BONANZA 

58P,58TC     BARON 

95-55,  g5-A55.  95-B55    BARON 

65,  A65,  65-(B)80. 6S-A80,  70 

A65-8200, 70 
Bellanca 

14-13 


14-19 

14-19-2 

14-19-3 

7GCA.  7GCB,  7GCC 

DW-1    EAGLE 
Camair 

480 
Cesatu 

170 

170A 

172    SKYHAWK 

175 

180,AB.C.D.E,F,G,H 

182,  A.  B,  C.  D,  E 

182F.G,H.;.K,L,M 

210,  A.  B,  C,  5,  5A 

310, 310A 

310B, 310C 

310D,  E,  F,  G,  H.  E310H 

320, 320-1    SKYKNIGHT 

320A.  320B 

402    BUSINESSLINER 

411 

WREN    460 

WREN    460H.).K.L,M 
deHavilland 

DH104    DOVE 

DH114    HERON' 
Domier 

D027Q-6 

D028A-1 

D028B-1 
Fuji 

T-3,  LM-2 
GAF— Gov't.  Aircraft  Factories 

N22B,  N24A,  N22S,  N22C 
Goodyear  (Loial) 

GA22A    GOODYEAR  BLIMP 

GZig,19A    GOODYEAR  BLIMP 
(keat  Lakes 

2T-1A-2 
Gtuhuiiad 

G44,G44A    WIDGEON 

G21C,D    GOOSE 
Helio 

H-391    COURIER 

H-391B    COURIER 

H-395A    COURIER 
Luscombe 

11  ■■' 

llA 
Mooney 

M20 
Multitech  (Tonco)  . 

D16    TWINNAVION 

D16A    TWINNAVION 
Nardi 

FN-333 
Navion 

NAVIONB 

NAVION,  NAVION  A 
Pacific  Aerospace  (Fletcher) 

FU-24.  FU-24A 
Piaggio 

P-149D 

P136^1    ROYAL  GULL 

P136-L2    ROYAL  GULL 

P149D 

P166    ROYAL  GULL 
Pilatus 

PC-3 

PC-6;PC-6-Hl,-H2    PORTER 
Piper 

PA-E23-250    AZTEC 

PA14    FAMILY  CRUISER 

PA18(AMS)-150    SUPER  CUB 


<t- 


PA18A-150    SUPER  CUB 

PA22-150,  PA22S-150 

TRIPACER 

PA23    SERIES  APACHE 

PA23-160    APACHE 

PA23-235    AZTEC 

PA23-250    AZTEC 

PA24-250    COMANCHE 

PA24-400    COMANCHE 

PA24S    COMANCHE 

PA28    CHEROKEE 

PA28-140    CHEROKEE 
Prop  Jets  Inc. 

200 

200A,B.C 
Republic  (STOL  Amphibian) 

RC3    SEABEE 
Scottish  Aviation  (BAE) 

B.206    SERIES  2  BEAGLE 
Stinson 

L-S 

108,-1.-2,-3 

108-2-3 
Sud  Aviation  (SOCATA) 

GY.80-150    GARDAN 

GY.80-160    GARDAN  HORIZCm 
Swift 

GC-IB 
Taylorcraft 

20 
Texas  Bullet 

205 
Windecker 

EAGLE 

Note  1:  The  above  is  not  a  complete  list  of 
aircraft  wrhich  may  contain  the  aOscted 
HartzeU  PropeUer  Inc.  0HC-O(2.3)PCVK)-0 
series  and  IiA-A2V20-lB  series  propelleis 
with  aluminum  blades  because  of  installation 
approvals  made  by,  for  example. 
Supplemental  Type  Certificate  or  field 
approval  under  FAA  Foim  337  "Major  Repair 
and  Alteration."  It  is  the  lesponsibiUty  of  the 
o«mer,  operator,  and  person  returning  the 
aircraft  to  service  to  detennine  if  an  aircraft 
has  an  affected  propeller. 

Note  2:  The  parenthesis  that  appear  in  the 
propeller  models  indicate  the  presence  or 
absence  of  additional  letters)  which  vary  the 
basic  propeller  hub  model  designation.  This 
airworthiness  directive  is  applicable 
regardless  of  whether  these  letters  are  present 
or  absent  on  the  propeller  hub  model 
designation. 

Note  3:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aCbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eBact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  blade  separation  due  to  cracked 
blades,  hubs,  or  blade  clamps,  which  can 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 
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(•)  On  Hutxall  propellw  modab  with  hub 
■HMfeit  0HC-(1.433X2.3)(X.V)0-0  iMrfDnii 
initial  uid  rapatitiv  inapartiona  and.  if 
■acaaaaiy,  raplaoa  with  aarvioaabla  parts  in 
•coonlanoa  with  Hartaell  PropaUar  Inc. 
Sarrica  BuUatin  (SB)  Na  HC-»-ei-217. 
Hrriaiaa  1.  daiad  luiy  11. 1887,  as  fDllowrs: 

(1)  bittially  paifann  a  fluotaaoent  dya 
paaatoant  and  addy  cuiiant  iaspactiim  of  tha 
Uada,  an  optical  compantor  inspection  of 
tha  bbdo  ratantiao  ana.  a  dya  panettant 
JnapactJonofthaMadaintanialbaarii^bota. 
and  a  ilsiial  and  magnaflr  nartirln  linpnrtlfiii 
of  tha  blada  damp  and  of  O*  fanh.  Tha  initial 
inapactian  is  laqoind  within  tha  foUowii^ 

Oj  1.000  horns  tima  sinoa  new  (TSN)  far 
prapaUan  with  laaa  than  flOO  houn  TSN  on 
tha  alhctiva  data  of  this  AD.  pcovidad  thtt 
tha  initial  inapactiow  an  paafannad  within 
ao  caiaodar  months  TSN  or  24  cakodar 
mondia  aftar  dw  aflactiva  data  of  this  AD. 
whidiavar  calandar  tima  occuis  lalar,  or 

(ii)  100  hooia  tima  in  aanioa  (TiS)  far 
ptopallacs  with  900  or  man  hoon  TSN.  or 
unlmown  TSN.  on  tha  afiactive  data  of  this 
AD.  pnridad  that  tha  initial  inspoctions  an 

tha  afbctiva  data  of  dda  Aa 

(2)  Thanallar,  parfonn  npalitiva 
flnonaoant  dya  panatnnt  and  addy  uuuut 
inapactian  of  tha  blada.  an  optical 
oampantor  inapaction  of  tha  biada  lalantion 
araa,  and  a  visual  and  magnaticparticla 
inapactian  of  tha  blada  dui^t.  Tlw  mpetitive 
inqiaction  is  mpiind  at  intarvals  not  to 
siwaiBd  SOO  hoon  TB  or  00  ralandar  months. 
<Htfchwaf  oociua  fliatt.sinca  hat  inapaction. 

(3)  Thanaftar.  parfntm  a  npotitiva  visnal 
and  mapiartr  particfainaparrian  of  tha  hnb. 
"niia  npatitfvo  hnbinqiaGtian  ia  mjnind  at 
intarvaai  not  to  axoaad  250  hoon  TES  m  60 
calandar  wnntha.  whirhmat  occurs  fint. 
sinoa  last  inraadian. 

(4)  "nianaflar.  pacfann  a  lapatltita  dya 
panatnnt  inspaction  of  tha  blada  iatamal 
baariqg  ban.  Thia  npatltiva  biada  intamal 
baaring  ban  inapactian  ia  raquind  at 
imarrala  not  to  aamsad  60  calandar  months 
sincalaalfawpactian. 

(b)  On  HartasO  prapaUar  modab  wtdi  hub 
modabf  )HC-(AJIK2JXX.V)(  H  ).>nd 
HAr-A2V20-lll.a»aptHC-A3VF-7(  ), 


I  if  naoaassfjr.  nplaoa  widii 
parta  ia  aooorianoa  with  Hntiril  SB  N&  HD- 
SB-ei-217.  Rwriaion  1.  dalad  July  11. 1097. 
nfaUowa:    * 

(1)  Mtially  padbm  a  flMwaoat  dya 
panatnotand  andy  cuiiaut  inapactian  of  tha 
blade,  an  optical  caapamor  inapaction  of 
die  blada  mlantian  ana.  a  ▼isoal  and 
macnatic  paitida  inapactian  of  On  blada 
danp.  and  a  iha  paoatnnt  inapactian  of  tha 
blada  fartanal  bamlaf  ban.  Tha  initial 
in^action  Is  nqnind  within  aafaUowiiy 

(i)  1.000  houn  TSN  far  pnpaOan  wi&  laaa 
dian  800  bona  TSN  on  Um  aOKliva  data  of 
diis  AD.  pnvidad  that  tha  initid  inapactiMM 
1  within  60  calandar  I 


TSN  or  24  nahndar  months  aftardiaaffsctiva 
data  of  this  AD,  whichavor  calendar  time 
occun  later,  or 

(ii)  200  hours  TIS  for  propellen  with  800 
or  man  hours  TSN,  or  unknown  TSN,  on  the 
aflactiva  date  of  this  AD,  provided  that  the 
initial  inspections  an  performed  within  24 
calendar  months  after  the  eSsctive  date  of 
thisAa 

(2)  Thereafter,  perform  repetitive 
fluoiaacent  dye  penetiuit  and  eddy  cumnt 
inspection  of  the  blade,  an  optical 
compantor  inspection  of  the  blade  retention 
area,  and  a  visual  and  magneticpaiticle 
inspection  of  the  Made  damp,  llie  r^ietitive 
inspection  is  required  at  intetvals  not  to 
exceed  600  hours  TIS  or  60  calendar  months, 
wdiichever  occun  first,  since  last  inspection. 

(3)  Thereefter.  peifaan  lepetitin  dya 
penetrant  inspections  of  the  blade  internal 
bearing  bon.  This  npetitive  blade  internal 
beering  bon  inspection  is  required  at 
inteivals  not  to  exceed  60  calendar  months 
since  laat  inspection. 

(c)  On  Harteall  propeller  models  with  hub 
models  HC-A3VF-7(  )  perform  initial  and 
npetitive  inspections  and,  if  necaasaiy. 
iqilaca  with  serviceeUe^iiarts  in  accordance 
with  HartxeU  SB  No.  HC-SB-61-217, 
revision  1,  dated  July  11, 1997,  as  follows: 

(1)  Initially  patHuim  a  fluc»escent  dye 
penetrant  aiid  eddy  current  inspection  of  the 
made,  an  optical  conperalar  inspection  of 
the  blade  retention  area,  a  visual  and 
magnetic  pertide  inspection  of  the  blade 
damp,  and  a  dye  penetrant  inspection  of  the 
blade  internal  bauing  bon.  The  initial 
inepectian  is  required  within  the  following: 

(i)  34KW  houn  TSN  for  pnqwUers  that  have 
never  been  ovariiauled  and  have  leas  than 
2,500  houn  TSN  tm  the  efiective  date  of  this 
AD,  provided  that  the  initial  inspactians  an 
performed  within  60  calendar  months  TSN  or 
24  calendar  months  after  the  effective  date  of 
this  AD,  whichew  calendar  time  occun 


(ii)  3,000  houn  TIS  sinoe  laat  ovariianl  fin 
propellen  that  have  been  overhaulad  but 
have  Ian  than  2,500  houn  TIS  since  last 
ovarhauLon  the  effective  date  (rftlua  AD, 
provided  diet  the  initial  inspectiona  an 
performed  within  60  calendar  months  TIS 

riiwai  Uat  twiwrhaiil  nr  TA  raUmAmr  WMMitha 

after  the  effKtive  date  of  tUs  AD.  whichever 
calendar  time  occun  later,  or 

(iii)  500  houn  TIS.  for  pnqiellen  that  have 
never  been  overhauled  and  have  2.500  or 
mam  hoos  TSN  on  the  eBsctive  date  of  this 
AD.  or  propellen  wriiich  have  been 
ovarhanled  and  have  2,500  or  men  houn  TIS 
since  last  overhaul  on  the  efbctive  date  of 
thia  AD,  or  pnmellen  writh  unknown  TSN, 
provided  that  tlM  initial  innections  an 
paifouned  within  24  calendar  nontha  after  . 
dM  aSscdva  date  of  this  AD. 

(2)  Thsnafter,  peifuiM  npetitive 
fluonscent  dye  penetnnt  and  eddy  cumnt 
inspection  of  the  Made,  sn  optical 

iparator  inspection  of  the  Made  retention 


and  a  visual  and  magnetic  pertide 
inspectianof  the  blade  dunp.  llie  repetitive 
inspection  is  required  at  intervals  not  to 
exceed  3000  boon  TIS  or  60  calendar 
months,  wrhichever  occun  first,  since  last 
inspection. 

(3)  Thereafter,  perform  repetitive  dye 
penatrut  inspacttons  of  the  blade  internal 
bearing  bon.  This  repetitive  blade  internal 
bearing  bon  inspection  is  required  at 
intervals  not  to  exceed  60  calendar  months 
since  last  inspection. 

(d)  The  initial  inspection  of  the  internal 
blade  hoering  bon  required  by  pangrq>hs 
(aXD.  (b)(1).  or  (cMD  of  this  AD  need  not  be 
eccomplished  agadn  if  previously 
accomplished  in  aocordanoa  widi  page  4  of 
Hartnll  SB  No.  HC-5B-ei-217,  Ravisioal. 
dated  July  11, 1997. 

(e)  Knot  previously  accomplished,  shot 
peen  the  inopdler  Uada  shank  aree  during 
the  initial  inspection  required  by  peragn^riis 
(■XD.  (bXD.  or  (cXD.  as  appropriate,  and 
parfom  the  dmt  p^^^wg  in  accordance  with 
HartxeU  SB  No.  IiC-SB-61-217,  Revision  1. 
dated  July  11. 1997.  Re^hot  peming  of  the 
propeller  blade  ahank  area  during  this 
repetitive  inspections  required  by  peragmphs 
(aX2).  (bX2).  or  (cX2).  as  appropri^,  is 
requind  only  if  the  propriler  Made  shank 
area  has  been  repaked  or  has  excessive  wear 
or  damage  in  accordance  with  Hartzall  ^ 
No.  HC-SB-«1-217.  Raviaion  1.  dated  July 
11. 1997. 

(f)  Report  inapaction  reaulto  to  the 
Manager,  Chicago  Aircraft  Certification 
OCBca.  PAA.  Small  Airplane  Directonto, 
2300  Eaat  Devon  Ave..  Des  Plainas.  IL  60018. 
within  IS  working  days  of  the  inspection. 
Reporting  requiremanta  have  been  approved 
by  dn  Office  of  Management  and  Budget 
VJMB)  and  aaeigned  OMB  control  nnmbn 
2120-0056. 

(g)  An  alternative  method  of  complianoe  or 
ad)ustment  of  the  compliance  time  that 
providea  an  acceptdde  leval  of  safety  may  be 
used  if  approved  by  the  Manager.  Chicago 
Aiicnft  Certification  CMBce.  T^  request 
should  he  forwarded  through  an  ^ipropriate 
FAA  Maintenance  bispector,  who  may  add 
comments  and  then  sand  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 

Nola  4:  Information  concerning  dte 
exiatance  of  approved  altemetive  mathoda  of 
conplianoa  with  this  airworthinaaa  directive, 
if  any.  maj  be  obtained  from  the  Chicago 
Aircraft  Cartificatian  Office. 

(h)  Special  flight  permita  may  be  issued  in 
acoordaaca  with  sactiona  21.197  and  21.199 
of  tha  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tha  aircraft  to 
a  location  whan  the  requiiamaBte  of  this  AD 
rafu  }ff  aff?wnpUilied 

(i)  The  actiana  required  by  this  AD  shaU  be 
done  in  accordance  with  the  following 
Haitiell  Propeller  Inc.  SB: 


OocumwUNo. 

■fc — i-t  — 

nswon 

Pags* 

Date 

HC-«8-81-217 _ 

TotripaOM:16L 

1 

1-16 

July  11, 1907. 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ister  in  accordance  with  5  U.S.C  5S2(a) 
and  1 CFR  part  51.  Copiea  may  be  obtained 
from  Haitzell  Propellw  Ina,  One  Propeller 
Place.  Piqua,  OH  45356-2634.  ATTN: 
Product  Support;  tel^hone  (937)  776-4200. 
fax  (937)  778-4321.  Qipiea  may  be  inspected 
at  the  FAA,  New  England  Region.  OfBce  of 
the  Assistant  Oiief  Counsel,  12  New  En^and 
Executive  Park.  Burlington,  MA;  or  at  the 
OfBce  of  the  Federal  Registw.  600  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(j)  This  amendment  becomes  effective  on 
September  11. 1997. 

Issued  in  Burlington,  Massachusetts,  on 
Augtist  15, 1997. 
JameaCJonaa. 


Assistant  Manager ,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-22677  Filed  S-26-97;  8:45  am] 
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DEPARTMEirT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2lCFRPart201 
[Docket  No.  80liM>47^ 
RM0910-AA2S 

Specific  Re(|ulrsnienta  on  Content  and 
Format  of  LalMiIng  for  Human 
Pieacription  Druga;  Addition  of 
"Qeriatrlc  Uae"  Sutiaection  in  tha 
Labeling 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


t:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  govoning  the  content  and 
fimnat  of  labaling  for  human 
prescription  drug  products,  including 
biological  products,  to  include 
information  pertinent  to  the  appropriate 
use  of  drugs  in  the  cdderly  (persons  aged 
65  years  and  over)  and  to  fiacilitate 
access  to  this  information  by 
establishing  a  "Geriatric  use"  subsection 
in  the  labeling.  The  final  rule  is  one  of 
several  measures  FDA  has  taken  in 
response  to  the  special  concerns 
associated  with  prescription  drug  use  in 
elderly  patients.  FDA  believes  that 
improving  access  to  information  that  is 
important  to  the  elderly  will  fodlitate 
the  safe  and  effective  use  of  prescription 
drugs  in  older  populations. 
OATB:  This  final  rule  becomes  effactive 
on  Ati0ist  27, 1096.  Submit  wrritten 
comments  on  the  collection  of 
information  provisions  by  October  27, 
1997.  See  section  IV  of  tUs  document 


for  the  implementation  dates  of  this 

final  rule  for  drug  classes  and  drug 

products. 

AfiORESSES:  Submit  wrritten  comments 

on  the  infomution  collection 

requirements  to  the  Dockets 

Management  Branch  (HFA-305),  Food 

and  E^ug  Administration,  12420 

Paridawn  Dr.,  rm.  1-23,  Rockville,  MD 

20857. 

FOR  FURtHER  MFORMATION  CONTACT: 

Thomas  C.  Kuchenberg,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville.  MD  20857, 301-594- 

5621. 

SUPPLEMENTARY  MFORMATION: 

LBackgnmnd 

In  the  Federal  SogislBr  of  November 
1. 1990  (55  FR  46134),  FDA  proposed  to 
amend  its  prescription  drug  labeling 
regulations  (§  201.57)  to  establidi  in  the 
"Precautions"  section  a  subsection  on 
the  use  of  drugs  in  elderly  or  geriatric 
patients  (aged  65  years  and  over).  The 
final  rule  requires,  in  a  new  "Geriatric 
use"  subsection  of  prescription  drug 
labeling,  that  sponsors  describe 
available  information  pertinent  to  the 
appropriate  use  of  drugs  in  elderly 
patients.  In  cases  where  none  of  the 
provisions  of  the  "Geriatric  use" 
subsection  are  applicable,  FDA  may 
permit  omission  of  the  subsection  or 
approve  an  accurate  and  appropriate 
alternate  statement 

The  final  rule  recognizes  the  special 
concerns  associated  with  the  geriatric 
use  of  prescription  drugs  and 
acknowledges  the  need  to  communicate 
important  information  so  that  drugs  can 
be  used  safely  and  effectively  in  older 
patients.  The  medical  community  has 
become  increasingly  aware  that 
prescription  drugs  can  produce  efiiscts 
in  elderly  patients  that  are  significantiy 
different  from  those  produced  in 
younger  patients.  Although  both  young 
and  old  patients  can  exhibit  a  range  of 
responses  to  drug  thoapy,  factors 
contributing  to  different  responses  are 
comparatively  more  common  among  the 
elderly.  For  exampfe,  elderly  patients 
are  more  likely  to  have  impaired 
mechanisms  of  drug  excretion  (e.g.. 
decreased  kidney  function),  to  be  on 
other  medications  that  can  interact  with 
a  newly  prescribed  drug,  or  to  have 
another  medical  condition  that  can 
affect  drug  therapy. 

Geriatric  labeling  information  is  of 
increasing  importance  because  of  the 
growing  proportion  of  the  populatfon 
that  is  over  65  years  of  age,  and  the 
significant  use  of  medications  by  this 
age  group.  Peopfe  over  age  65  constitute 
only  12  percent  of  the  U.S.  population, 
but  they  consume  over  30  pocent  of  the 


prescription  drug  products  sold  in  this 
country.  The  eldierly  are  expected  to 
constitute  22  percent  of  the  U.S. 
population  by  the  year  2030. 

The  final  rule  is  one  of  several  actions 
taken  by  FDA  to  promote  safe  and 
effective  prescription  drug  use  in  the 
elderly.  FDA  has  encouraged  sponsors 
to  include  more  elderly  subjects, 
especially  those  over  75  years  of  age,  in 
clinical  studies.  In  the  Federal  "•g'««— • 
of  March  5, 1990  (55  FR  7777),  FDA 
announced  the  availability  of  a 
guideline  entitied  "Guideline  for  the 
Study  of  Drugs  Likely  to  be  Used  in  the 
Elderiy."  The  guidelLie  emphasizes 
FDA's  reconunendation  that  drugs 
should  be  studied  in  the  full  range  of 
patients  who  will  receive  them, 
iocluding  the  elderly,  and  that  efforts 
should  be  made  to  discover  differences 
in  pharmacokinetics  related  to  age,  or  to 
conditions  associated  with  age  (e.g., 
decreased  renal  function,  concomitant 
drugs,  concomitant  illness),  and  that 
clinical  data  should  be  anal3rzed  to  see 
whether  the  drug  has  different  effects, 
fevorable  or  unfevorabie,  in  the  old  and 
young.  The  guideline  provides  detailed 
advice  on  how  to  evaluate  new  drugs  in 
older  patients  and  is  intended  to 
encourage  routine  and  thorough 
evaluation  of  the  effects  of  drugs  in 
elderly  populations  so  that  sufficient 
information  can  be  provided  to 
physicians.  The  guideline  did  not  call 
for,  or  anticipate,  an  increase  in  the 
number  of  patients  or  the  number  of 
clinical  studies  needed  to  evaluate  a 
new  therapy.  Patients  over  65  years  of 
age  already  represented  a  significant 
portion  of  study  subjects  in  most  cases, 
based  on  several  FDA  surveys.  The 
principal  new  steps  called  for  were  to 
not  exclude  the  very  old,  to  analyze  the 
data  already  collected,  and  to  obtain 
modest  additional  pharmacokinetic 
data.  Only  in  special  cases  (e.g..  drugs 
espedaUy  targeted  for  older  patients  or 
where  age-related  differences  or 
problems  are  anticipated)  were  separate 
studies  in  the  eldeny  recommended. 

In  the  Federal  Regisler  of  August  2, 
1994  (59  FR  39398),  FDA  published  a 
guideline  regarding  the  use  of  drugs  in 
geriatric  populations  entiUed  "Studies 
in  Suppcnt  of  Special  Populations: 
Geriatrics."  The  guideliiM  was  prepared 
by  the  Efficacy  Expert  Working  Group  of 
the  Intematicmal  Confiarence  on 
Haimonisatton  (ICH)  of  Technical 
Requiranents  for  Registration  of 
Pharmaceuticals  for  Human  Use,  which 
is  concerned  %vith  the  harmonization  of 
technical  requirements  among  the 
European  Union,  Japan,  and  the  United 
SUtes.  The  guideline  reflects  sound 
scientific  principles  for  testing  drugs  in 
geriatric  populations  and  for  submitting 
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mariceting  applications  to  regulatory 
authorities  worldwide.  The  guideline  is 
consistent  with  FDA's  existing  geriatric 
guideline  discussed  previously. 

n.  Highlights  of  the  Final  Rule 

This  final  rule  furthers  FDA  efforts  to 
promote  safe  and  effective  prescription 
drug  use  in  the  elderly  by  requiriqg  that 
information  on  the  safa  and  effoctive  use 
of  drugs  in  the  elderly  be  included  in 
labeling,  and  by  specifying  a  location 
and  format  for  presenting  this 
information. 

A.  General  Provisions 

The  final  rule  establishes,  in  new 
S201.57(f)(10).  a  "Geriatric  use" 
subsection  that  provides  information  on 
the  safe  and  effective  use  of  drugs  in 
patients  aged  65  and  oldw.  This 
subsection  of  the  "Precautions"  section 
of  the  labeling  describes  what  is  known 
about  the  effacts  of  a  drug  in  the  elderly- 
and  lists  any  limitations,  haairds.  or 
monitoring  needs  associated  with 
geriatric  use. 

Ahhoueh  FDA  encourages  further 
study  of  mug  effscts  in  the  elderly,  this 
labeling  change  is  not  intended  to 
require  addition^  clinical  studies.  Hie 
"Geriatric  use"  subsection  is  intended 
to  estdilish  a  place  in  prescription  drug 
Uieling  where  practitioners  can  find 
pertinent  information  that  is  already 
available  from  clinical  experience  and 
investigations.  FDA  believes  that 
providing  this  information  in  a  clear 
and  aconsible  %vay  should  promote  the 
safe  and  effective  use  of  prncription 
drugs  in  the  elderly- 
Section  201.57(f)(l0)  also  states  that 
specific  geriatric  indications,  if  any,  are 
to  be  described  in  the  "Indications  and 
Usage"  section,  and  specific  geriatric 
doshig  instructions  are  to  be  described 
in  the  "Dosage  and  Administratian" 
section.  Additional  details  about 
information  summarized  in  the 
"Geriatric  use"  subsection  may  be  found 
in  other  sections  of  the  labeling,  as 
appropriate. 

B.  Sources  fiflnfoanation  on  GeritOric 
Use 

Under  §  201.57(f)(10)(ii).  the 
"Geriatric  use"  subsection,  is  bssed  on 
all  information  available  to  sponsors 
that  is  relevant  to  the  use  of  the  drug  in 
elderly  patients.  The  information 
includes  results  from  controlled  studies, 
both  those  that  are  part  of  a  marketing 
application  and  thoee  available  to  the 
sponsor  but  not  sulmiitted.  inliDrmation 
gathered  from  other  studies  and 
experience  (e.g.,  adverse  drug  reaction 
reports),  and  pertinent  information  fitnn 
well-documented  studies  obtained  from 
a  literature  search. 


C.  Statements  on  Geriatric  Use 

Section  201.57(f)(10)(ii)  calls  for 
appropriate  labeling  statements  that  are 
based  on  the  information  available 
regarding  use  of  the  drug  in  geriatric 
populations: 

(1)  If  there  have  not  been  sufficient 
numbers  of  geriatric  subjects  involved 
in  clinical  studies  to  determine  whether 
those  over  age  65  differ  fit>m  younger 
subjects  in  their  responses  to  the  (^ug, 
and  other  reported  clinical  experience 
has  not  identified  such  differences. 

§  201.57(f)(10)(ii)(A)  requires  that  the 
labeling  state  this  fact  and  note  that 
generally  the  selection  of  dosage  levels 
for  the  elderly  should  proceed  with 
caution,  iisu^y  starting  at  the  low  end 
of  the  dosing  range. 

(2)  If  sufficient  niunbers  of  geriatric 
subjects  have  been  included  in  studies 
(boUi  those  in  marketing  applications 
and  other  relevant  studies  available  to 
the  sponsor)  to  make  it  likely  that  a 
difference  in  safety  and  effectiveness 
between  older  and  yoimger  subjects 
would  have  beaa  detected,  but  no  such 
differences  in  safety  or  effiectiveness 
were  apparent  and  no  other  reported 
clinical  experience  identified  such 
differences,  §  201.57(f)(10)(U)(B) 
requires  that  the  labeling  state  this  feet 
The  statement  must  also  indicate  the 
percentage  of  the  total  number  of 
subjects,  or  the  total  number  of  sul^ects, 
in  a  defined  group  of  clinical  studies 
who  were  65  and  over  and  75  and  over. 

(3)  If  evidence  from  clinical  studies 
and  other  reported  clinical  experience 
available  to  the  sponsor  indicates  that 
use  of  the  drug  in  elderly  patients  is 
associated  with  differences  in  safety  or 
effectiveness  in  the  geriatric  population, 
or  if  administration  of  the  drug  to  the 
elderly  requires  specific  dosage 
adjustment  or  monitoring, 

§  201.57jf)(10)(ii)(C)  requires  thai  Use 
labeling  briefly  describe  these  special 
geriatric  conditions  and.  when 
appropriate,  refer  to  other  labeling 
sections  for  more  detailed  discussions. 

D.  "Geriatric  Use"  and  Othar  Labeling 
Sections 

Sectim  201.57(f)(10)(iii)(A)  requires 
that  if  specific  pharmacokinetic  or 
pharmacodynamic  studies  of  the  drug's 
action  were  carried  out  in  the^lSerly. 
they  must  be  described  briefly  in  the 
"Geriatric  use"  subsection  and  in  detail 
in  the  "Clinical  Pharmacology"  section. 

The  potential  for  problems  stemming 
from  the  use  of  drugs  in  patients  with 
certain  diseases  or  from  interactions 
between  drugs  is  higher  among  the 
elderly  because  they  are  more  likely  to 
have  multiple  illnesses  requiring 
multiple  drug  treatments.  Secticm 


201.57(f)(10)(iii)(A)  notes  tiiat  the 
"Clinical  Pharmacology"  and  "Drug 
Interactions"  sections  of  the  labelii^ 
ordinarily  contain  information  on  drug- 
drug  and  drug-disease  interactions.  For 
example,  §  201.57(b)  requires,  in  part, 
that  the  Clinical  Pharmacology  section 
of  the  labeling  contain  a  concise  factual 
siunmary  of  the  clinical  phannacology  - 
and  actions  of  the  drug  iniiumans. 
.  Section  201.57(f)(4)ri),  the  "Drug 
Interactions"  subsection  of  the 
"Precautions"  section,  includes  a 
requirement  that  the  labeling  shall 
contain  specific  practical  guidance  on 
preventing  clinically  significant  drug/ 
drug  and  drug/food  interactions  that 
may  occiir  in  vivo  in  patients  taking  the 
drug,  including  identification  of  specific 
drugs  or  classes  of  drugs  with  which  the 
drug  may  interact  in  vivo  in  patients 
and  a  brief  descripticm  of  the 
mechanismCs)  of  me  interaction. 

If  the  use  of  a  drug  in  the  elderly 
appean  to  cause  a  specific  hazard,  the 
hazard  must  be  described  in  th^ 
"Gmiatric  use"  subsection  as  required 
under  §  201.S7(f)(10)(iv).  or  information 
about  the  hazard  would  be  placed 
appropriately  under  the 
"Contraindications."  "Warnings,"  or 
"Precautions"  sections  of  the  Idling, 
and  the  "Geriatric  use"  subsecticHi 
would  refer  to  those  sections.  Geriatric 
labeling,  under  §  201.57(f)(10)(v),  may 
also  include  statements  reflecting  good 
clinical  practice  or  experience  wim  a 
particular  situation  if  they  would  be 
useful  in  enhancing  the  safe  use  of  the 
drug.  As  an  exampfe,  the  final  rule 
provides  a  possible  statement  for  a 
sedating  drug. 

E.  Renal  Function 

Geriatric  patients  are  more  likely  than 
younger  patients  to  have  impaired  renal 
function.  Therefore,  when  it  is  kno%vn 
that  a  drug  is  substantially  excreted  by 
the  kidney.  §  201.57(f)(10)(iii)(B) 
requires  a  statement  to  that  effect  in  the 
"Geriatric  use"  subsection,  as  well  as  a 
statement  noting  that  care  should  be 
taken  in  dose  selection  and  that  it  may 
be  useful  to  monitor  renal  function. 
Renal  function  may  be  monitored  by 
calculating  creatinine  clearance. 

F.  Alteration  or  Omission  of  Geriatric 
Statements 

Although  the  geriatric  statements 
provided  in  the  final  rule  will  be 
appropriate  for  most  drug  products, 
thne  are  certain  drugs  that  are  not 
indicated  for  geriatric  use  or  for  which 
the  specified  geriatric  statements  are  not 
needed.  In  this  situation,  the  sp<msor, 
under  §  201.57(f)(10Kvi),  must  provide 
reasons  for  omitting  the  specific 
geriatric  use  information  and  statnnents 
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in.§  201.57  and.  if  appropriate,  may 
propose  alternative  geriatric  language. 

FDA  may  permit  omission  of  a 
geriatpc  use  statement  and  permit  the 
use  of  an  alternate  statement  if  FDA 
determines  that  the  statements 
described  in  §  201.57(f)(10)(i)  through 
(f)(10)(v)  are  inappropriate  or  not 
relevant  to  the  drug's  labeling  and  that 
the  alternate  statement  is  accurate  and 
appropriate. 

m.  GnunentB  on  the  Proposed  Role 

The  agency  received  approximately 
60  comments  on  the  proposed  rule.  The 
comments  came  from  Congress, 
prescription  drug  manubctiuvrs, 
physicians,  professional  societies, 
organizations  with  special  interests  in 
the  elderly,  the  lay  public,  and  others. 
Most  conunents  agreed  with  the 
proposed  labeling  change,  calling  it 
"long  overdue,"  "timely  and 
important,"  and  a  "major  step"  in 
promoting  the  safe  and  efiisctive  use  of 
prescription  drugs  in  the  elderly. 

Many  comments  expressed  the  belief 
that  a  "Geriatric  use"  statement  in  the 
labeling  would  result  in  increased 
awarmess  among  practitioners  and 
patients  and  thus  enhance  the 

Ehysidan's  ability  to  provide  quality 
ealth  care  to  older  patients. 
1.  While  expressing  support,  some 
comments  reflected  confusion  about  the 
practical  eflisct  of  the  regulation, 
recommending  such  steps  as  the  use  of 
large  print,  bright  ink,  and  "simple 
language"  to  make  the  labeling  more 
easily,  read  and  understood  by  older 
patients. 

The  agency  beUeves  these  comments 
misinterpret  the  intent  of  this 
rulemaking.  The  regulation  does  not 
describe  information  that  would  be 
distributed  dixecUy  to  the  patient 
Rather,  the  rule  amends  the 
"professional"  labeling  requirements  for 
prescription  drugs,  commonly  referred 
to  as  the  physician  package  insert,  to 
require  that  a  "Geriatric  use"  subsection 
appear  in  the  "Precautions"  section  of 
the  package  insert.  Professional  labeling 
is  designed  for  and  directed  to 
physicians  and  other  health  care 
profiassionals  and  is  required  to  provide 
information  "under  which  practitioners 
licensed  by  law  to  administer  the  drug 
can  use  the  drug  safely  and  for  the 
purposes  for  which  it  is  intended  ***** 
(§  201.100(c)(1)  (21  CFR  201.100(c)(1)). 

Although  this  final  rule  does  not 
require  that  written  information  on 
geriatric  use  be  distributed  directly  to 
elderly  patients  or  establish  any  print 
size  requirements,  the  agency  expects 
that  it  will  result  in  more  and  better 
information  reaching  these  patients.  The 
final  rule  amends  the  labeling 


requirements  to  give  physicians  and 
other  health  care  profsssionals  easiw 
access  to  more  inrormation  about 
geriatric  use.  A  health  care  commimity 
so  informed  will  be  better  able  to  deUver 
superiOT  care  and  to  provide  more 
information'on  the  safe  and  effective  use 
of  prescription  drugs  to  elderly  patients. 

Because  some  confusion  exists 
regarding  the  purpose  of  this  regidation, 
and  as  a  result  of  the  changes  made  in 
response  to  comments  received.  FDA 
has  reformatted  and  redesignated  some 
provisions  in  proposed  §20l.57(f)(l0) 
for  this  final  rule.  These  changes  were 
made  to  clarify  obligations  and  options 
provided  in  the  regulation.  Except 
where  specific  substantive  changes  or 
additions  are  indicated  and  were  made 
in  response  to  comments,  these  changes 
do  not  involve  changes  in  the 
obligaticms  imposed  on  sponsors  by  the 
regulation.  FDA  has  also  replaced  the 
word  patient  with  the  more  appropriate 
"subject"  when  referring  to  individuals 
participating  in  clinical  studies.    • 

2.  Some  comments  opposed 
establishing  a  "Geriatric  use"  subsection 
in  prescription  drug  labeling.  The 
conunents  stated  that  in  communicating 
drug  information  to  patients,  the  role  of 
pharmacists  and  other  health  care 
practitioners  should  be  adequate  to 
reduce  problems  in  the  elderly,  making 
this  labeling  change  unnecessary. 

The  agency  disagrees.  FDA  recognizes 
that  phannadsts  and  other  health  care 
practitioners  play  important  roles  in 
communicating  information  about 
prescription  drug  use  to  elderly 
patients.  However,  surveys  show  that  a 
substantial  niunber  of  elderly  patients 
fell,  in  some  way,  to  comply  with  their 
prescription  drug  regimen;  and  the 
elderly  population  is  greatly  in  need  of 
medication  counseling  and  information. 
Phannadsts  and  others  cannot  transmit 
information  they  do  not  have,  and 
information  on  how  yoimger  and  older 
patients  respond  di^renUy  to  a  drug  is 
difficult  to  find. 

The  final  rule  does  not  diminish  the 
role  that  health  care  professionals  play 
in  conmumicating  information  to  die 
elderly  about  their  prescription  drugs. 
Rather,  it  fedhtates  that  role  by 
providing  health  care  professionals  with 
more  information  about  how  drugs 
affect  older  patients. 

3.  One  comment  claimed  that  the 
proposed  "Geriatric  use"  subsection  is 
redundant  because  existing  FDA 
guidelines  and  labeling  regulations 
already  provide  that  important 
information  should  be  included  in  the 
labeling. 

FDA  acknowledges  that  some 
prescription  drug  labeling  consistent 
with  existing  FDA  guidelines  and 


regulations  contains  information  on  use^ 
in  the  elderly.  This  reflects  growing 
recognition  of  the  need  to  provide 
patient  information  on  individualizing 
drug  therapy  and,  specifically,  of  the 
need  to  provide  information  on  use  in 
the  elderly. 

The  final  rule  is  intended  to  make 
geriatric  labeling  format  and  content 
more  consistent  by  requiring  that  there 
be  a  "Gerictric  use"  statement  in 
prescription  drug  labeling,  that  the 
statement  reflect  all  information 
available  to  the  sponsor  that  is  relevant 
to  the  appropriate  use  of  the  drug  in 
elderly  patients,  that  the  information,  or 
direct  reference  to  it,  be  foimd  in  a 
particular  locaticm  in  the  labeling,  and 
that  the  statement  follow  a  standard 
format  The  "Getiatiic  use"  statement 
will  give  practitioners  and  others  easier 
access  to  more  information  about 
prescription  drug  use  in  elderly 
patients. 

4.  Other  comments  objected  to  a 
"Geriatric  use"  subsection  on  econtunic 
groimds,  saying  that  the  costs  of 
producing  and  compiling  the 
information  necessary  to  comply  with 
this  labeling  change  will  be  significant 
adding  to  the  already  high  cost  of  drug 
development.  The  comments  were 
concerned  that  these  costs  would  be 
passed  along  to  the  elderiy  consumer, 
who  may  not  be  able  to  a^rd  thdb. 

The  agmcy's  review  of  the  cost  issues 
posed  by  the  comments  is  contained  in 
section  VI  of  this  document.  The  agency 
agrees  that  manufactiu^rs  will  inciu 
some  costs  as  a  result  of  this  final  rule. 
The  agency  believes,  however,  that  the 
costs  associated  with  the  final  rule  will 
not  be  significant,  especially  in  light  of 
the  (totential  benefits  of  the  labeling 
change.  This  rule  does  not  require  any 
new  clinical  studies,  but  the  preparation 
of  the  "Ceriatric  use"  subsection  should 
include  analyses  of  previously  collected 
data  and  available  Uterature. 

The  cost  of  preparing  the  "Geriatric 
use"  subsection  may  be  offset  by  lower 
health  care  costs  resulting  bom  fewer 
adverse  reactions  to  prescription  driigs. 
Because  older  people  take  about  three 
times  as  many  prescription  drugs  as 
younger  individuals  and  because  taking 
several  drugs  together  substantially 
increases  the  riw  of  drug  interactions, 
unwanted  effects,  and  adverse  reactions 
(Ref.  1),  labeling  addressing  this 
information  should  result  in  fewer 
adverse  reactions.  A  niunber  of  studies 
have  indicated  that  adverse  drug 
reactions  and  patient  noncompliance 
contribute  to  costiy  emergency  room 
and  hospital  visits  (Ref.  2).  If  the 
information  required  by  the  rule 
prevents  only  a  modest  fraction  of  these 


45316    Fadwl  Ragiater  /  Vol.  62.  No.  166  7  Wednesday.  August  27.  1997  /  Rules  and  RegulatJong 


advefw  raactioDS,  the  health  care 
savings  will  be  sizeable. 

Co^  will  also  be  lessened  by  the 
manner  in  which  the  rule  is  to  be 
implemented.  The  extended  period 
allotted  for  implementation  is  designed 
to  reduce  burdens  kt  both  industry  and 
the  agency.  Implementation  will  take 
place  over  6  years  (in  accordance  with 
the  plan  described  in  section  IV  of  this 
document).  The  implementation 
schedule  divides  drug  products  subject 
to  this  regulation  into  four  multiyear 
groups  bued  on  the  date  of  approval  of 
the  products'  new  molecular  entities 
(NKffi's).  FDA  recognizes  that  it  will  be 
more  difficult  to  develop  geriatric 
labeling  for  older  NME's,  due  to  the 
probable  need  to  manually  examine  data 
and  the  likelihood  that  a  more  extensive 
literature  search  will  be  needed.  In 
contrast,  the  information  available  for 
recently  approved  drugs  is  more  likely 
to  be  readily  available  to  sponsors  and 
more  likely  to  be  computer  accessible. 
As  a  result,  implementaticm  will 
proceed  in  reverse  chronological  order. 

In  additioo.  the  agency  will  not 
require  prior  approval  of  labeling 
changes  for  drug  products  under 
§201.57(fKlO)(ii)(A)  (i.e..  where 
insufficient  data  exist  to  determine 
whether  the  responses  of  geriatric 
patients  to  a  drug  are  diSnent  from 
respoiites  of  younger  patients). 

5.  Some  comments  found  the 
proposed  regulation  "confusing"  and 
suggested  that  FDA  provide  "model 
labeling"  for  each  drug  or  drug  class. 

The  regulation  does  provide  specific 
"model"  language  for  several  possible 
labeling  statements.  The  agency  has 
revised  proposed  §  201.57(0(10)  to  make 
the  "Geriatric  use"  labeling 
requiremoits  clearer  and  to  make 
several  organizational  and  other  general 
changes.  The  agency  does  not  agree, 
however,  that  it  should  draft  model 
geriatric  labeling  for  each  drug  or  drug 
class.  The  agency  does  not  believe  that 
a  small  number  of  "models"  could  be 
developed  that  would  be  helpful  in 
formulating  the  labeling  of  aU  drug 
products,  nor  does  the  agency  have  the 
resources  necessary  to  (hnaft  such 
labeling. 

6.  Several  comments  objected  to  the 
agency's  designation  of  65  years  and 
older  as  the  age  range  to  which  this  rule 
would  apply.  Some  comments  called 
the  choice  "arbitrary,"  noting  that, 
while  65  years  old  has  become  wridely 
used  as  a  sociological  marker  of  the 
beginning  of  senior  citizen  status,  there 
is  no  physiological  basis  for  identifying 
65  years  old  as  the  age  at  which 
difisfBioaKin  drag  afiKts  bagiB  to 
occur. 


One  comment  suggested  that  the  age 
be  lowered  to  include  persons  in  their 
fifties;  others  suggested  that  the 
appropriate  age  should  be  60  years  old; 
another  thoiight  80  years  and  older 
would  be  the  most  meaningful  age 
category  with  regard  to  di^rences  in 
drug  response.  Several  comments 
complained  that  the  proposed  rule 
treated  all  persons  over  65  years  old  as 
a  homogeneous  group,  and  suggested 
that  it  be  changed  to  categorize  65  to  74. 
75  to  84,  and  85  years  and  older  as  three 
distinct  age  categories  for  purposes  of 
assessing  drug  response. 

Other  comments  suggested  that  age 
not  be  used  at  all  to  define  the  geriatric 
population,  but  that  other  Eactors,  such 
as  changes  in  body  composition  or 
organ  function,  be  used  as  criteria  for 
categorizing  appropriate  labeling 
statements. 

The  agency  recognizes  that  attempts 
to  define  populations  to  which  clinical 
OT  regulatory  requirements  apply  are 
subject  to  certain  limitations  and  are 
difficult  to  achieve.  This  is  evidenced 
by  the  nmnber  and  variety  of 
suggestions  for  alternative  age 
designations  posed  by  the  comments. 
Nonetheless,  for  ease  of 
implementation,  it  is  necessary  to 
specifically  and  simply  define  the 
population  to  which  this  final  rule 
applies. 

Defining  the  geriatric  population 
based  on  age  (persons  65  years  of  age 
and  older)  lends  an  important  element 
of  uniformity  in  the  development  of  the 
"Geriatric  use"  subsection  and 
establishes  boundaries  for  the 
application  of  the  final  rule.  These 
boundaries  are  necessary  to  enable 
manufacturers  to  determine  how  to 
gather,  evaluate,  and  communicate 
geriatric  use  information.  Defining  the 
scope  of  the  final  rule  in  this  way  also 
will  aid  practitioners  who  consult  the 
"Geriatric  use"  subsection,  allowing 
them  to  presume  that,  unless  otherwise 
stated,  the  population  being  addressed 
is  65  years  of  age  and  older  and  that  this 
standard  remains  constant  in  all 
prescription  drug  labeling.  The  agency 
notes  that  ace  65  is  a  widely  used 
mariner  for  the  beginning  of  elderly 
status  and  believes  that  65  years  of  age 
is  a  reasonable  starting  place  for  a 
discussion  of  differences  in  drug 
respiHise  that  are  related  to  advancing 
age.  However,  the  agency  does  not 
consider  65  years  of  age  to  be  an 
absolute  boiuidary  for  this  rulonaking. 
For  some  drugs,  it  may  be  more 
appropriate  fcH'  the  labeling  to  reflect 
evaluation  of  another  elderly  age  group, 
or.  where  thsie  are  unportant 
difiarenoBS  in  leapuuse.  to  address 
specific  snb^oups  within  the  geriatric 


popxdation.  In  some  cases,  changes 
might  be  expressed  as  a  continuous 
function  of  age.  FDA  would  expect  the 
manufiacturer  to  advise  the  agenq^of 
these  cases,  and  to  submit,  as 
appropriate,  "Geriatric  use"  labeling 
that  reacts  and  conmnmicates  these 
special  concerns. 

FDA  agrees  Mdth  the  commente  that 
note  that  the  interaction  of  drug  '- 
responses  and  the  aging  process  can 
vary  widely  among  individuals.  As  with 
labeling  for  any  age  group.  "Geriatric 
use"  labeling  is  no  substitute  for  the 
sound  medical  judgment  of  the 
prescriber,  who  must  keep  in  mind 
individual  responses  to  drug  therapy. 

7.  Several  comments  questioned  the 
scope  of  the  review  a  manufiacturer 
would  have  to  undertake  to  obtain  all 
"available  information,"  as  described  in 
the  preamble  to  the  proposed  rule.  The 
comments  claimed  that  the  required 
review  would  be  too  broad  in  scope, 
impossible  to  complete,  and  would 
yield  irrelevant  or  useless  information. 
In  particular,  the  comments  objected  to 
the  use  of  information  obtained  from 
FDA's  Spontaneous  Reporting  System 
(now  the  Medical  Products  Reporting 
Program  or  MedWatch)  for  adverse  drug 
events  as  the  basis  of  labeling 
statraients,  and  suggested  eluding  it 
from  the  scope  of  review.  Specifically, 
these  comments  requested  that  the 
evaluation  reflect  information  from  the 
following:  (1)  All  controlled,  clinical 
trials  contained  in  the  new  drug 
application:  (2)  other  controlled,  clinical 
trials  in  the  applicant's  possession  that 
are  reasonably  relevant  to  the  use  of  the 
drug  in  older  patients;  (3)  postmarketing 
studies  or  published  literatiue  that 
specifically  concern  the  use  of  the  drug 
in  older  patients;  and  (4) 
pharmacokinetic  and  pharmacodynamic 
studies  that  have  been  conducted  in  the 
elderly. 

The  agency  has  considered  the  scape 
of  "available  information"  in  light  of^the 
recommendations  made  in  these 
comments.  Aside  from  the  suggesticm 
that  MedWatch  information  not  be 
required,  the  comments  support  the 
same  review  of  information  as  set  forth 
in  the  proposal.  In  order  for  "Geriatric 
use"  labeling  to  be  a  meaningful 
prescribing  tool,  it  must  reflect  a 
comprehensive  review  of  a  broad  range 
of  information  sources.  The  agency 
believes  that  the  scope  of  the  review 
appropriately  includes  information  both 
in  the  applicant's  possession  and 
available  through  a  search  of 
professional  literature  or  published 
studies  that  are  relevant  to  an  evaluation 
of  the  geriatric  use  of  the  drug. 

Canaaming  the  tadusian  m 
MedWatdi  information,  FDA  regards  a 


UMI 
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review  of  information  firom  this  system 
or  from  the  Vaccine  Adverse  Events 
Reporting  System  (VAERS)  for  vaccines 
as  potentially  important  in  developing 
comprehensive  labeling  for  the  sare  and 
efiisctive  use  of  the  drug  in  the  elderly. 
The  agency  fully  appreciates  the 
limitations  associated  with  MedWatch 
and  VAERS  data,  but  believes  that  this 
information  when  placed  in  its  proper 
context  can  in  some  cases  yield  data  on 
the  age-relatedness  of  adverse  effects 
that  are  interpretable  and  valuable.  In 
submitting  "Geriatric  use"  infonnation, 
a  manufacturer  should  evaluate  the 
merit  of  particular  MedWatch  reports 
and  utilize  them  appropriately. 

8.  Several  comments  argued  that  the 
proposed  "Geriatric  use"  labriing 
subsection  does  not  adequately  address 
problems  that  are  frequently  associated 
with  prescription  drug  use  in  the 
elderly.  The  comments  contended  that 
the  labeling  statements  should  discuss 
the  issue  of  polypharmacy  in  the  elderly 
and  include  specific  infonnation  on 
drug>drug  interactions.  Another 
comment  asserted  that  the  rule 
overiooks  the  development  of  "drug 
allergies"  and  the  "psychological 
efiiscts"  of  prescription  dn;^  in  older 
patients. 

The  agency  believes  that  the  final  rule 
adequately  addresses  the  problems  most 
commonly  associated  with  prescription 
drug  use  in  the  elderly,  including  those 
areas  dted  in  the  comments.  Section 
201.S7({)(10)(iiMC)  directs  that 
differences  in  safety  or  effectiveness  of 
a  drug  in  the  elderly,  or  specific 
monitoring  or  dosage  adjustment 
requirements,  shall  be  described  Imefly 
in  the  "Geriatric  use"  subsection  and,  as 
appropriate,  be  discussed  in  more  detail 
in  the  appropriate  section  of  the 
labeling.  In  addition,  as  stated  in 
§201.57(fKlOKiii)(A),  data  about  drug- 
disease  and  drug-drug  interactions  are 
ordinarily  included  in  the  "Clinical 
Pharmacology"  section  (§  201.57(b))  and 
"Drug  intmactions"  siibsection  of  die 
"Precautions"  section  (§  201.57(f)(4)(i)), 
and  this  Information  is  often 
particularly  relevant  to  the  elderly. 

9.  Other  comments  expressed  concern 
that  the  overall  approach  of  the 
prescribed  "Geriatric  use"  statements  is 
too  general  and  overly  cautious.  In 

Ccular,  these  comments  objected  to 
lage  in  proposed 
§  201.57(f)(10)(ii)(A).  advising  that  "  •  • 
*  [i]n  general,  dose  selection  for  an 
elderlv  patient  should  be  cautious, 
usually  starting  at  the  low  end  of  the 
dosing  range  *  •  *  "  and  to  the  caveat 
in  proposed  §201.57(f)(lO)(ii)(B)  that, 
although  no  differences  between  older 
and  younger  patient  responses  had  been 
observed. "  •  •  •  greater  sensitivity  of 


some  older  individuals  cannot  be  ruled 
out. "  The  comments  found  these 
generalizations  to  be  less  tiian  helpful 
and  were  concerned  that  they  might 
cause  undue  caution  by  health 
professionals,  [KMSibly  resulting  in 
suboptimal  or  even  subtherapeutic 
dosing  of  elderly  patients. 

The  final  rule  is  intended  to  provide 
infonnation  to  health  professionals 
about  a  subgroup  of  the  population  that 
may  have  a  difEnent  response  to  certain 
dri^  products  than  the  population  as  a 
whole.  Section  201.57(f)(lO)(ii)(A)  and 
(f)(10)(u)(B)  hiclude  some  woids  of 
caution  but  are  phrased  carefully  to 
avoid  any  implication  of  univenal 
application.  FDA  does  not  intend  that 
"Geriatric  use"  statonents  substitute  for 
medical  judgment,  but  FDA  intends  that 
geriatric  labeling  information  be  used, 
along  with  professional  judgment,  as  a 
tool  for  achieving  optimum  prescribing 
practices.  The  information  on 
prescription  drug  use  in  elderly  patients 
required  by  this  final  rule  will  assist 
health  professionals  in  tailoring  drug 
therapy  to  the  individual  needs  of 
patients. 

The  cauti(mary  tone  of 
§201.57(f)(10)(ii)(A)  and  (f)(10)(ii)(B) 
reflects  the  agency's  opinion  that,  in 
general,  the  greater  likelihood  of 
impaired  excretory  functton  or  impaired 
homeostatic  mechanisms  in  the  elderly 
does  suggest  a  cautious  approach.  That 
caution  would  not  result  in  a  failure  to 
attain  therapeutic  goals,  even  if  a  period 
of  adjustment  is  necessaiy  to  determine 
the  optimum  dose  for  individual 
patients.  If  a  sponsw  believes  that 
particular  statements  presented  in  this 
provision  are  not  appropriate  or 
relevant,  the  sponsor,  under 
§  201.57({)(10)(vi),  may  seek  permission 
to  omit  these  statements  or  propose  an 
alternative  statement. 

10.  Several  comments  questioned 
other  specific  aspects  of  the  proposed 
labeling  statements  and  requirements. 
The  comments  questioned  the  terms 
"sufficient  numbers  of  patients"  and 
"enough  elderly  patients"  as  used  in 
proposed  §  201.57(f)(10)(ii)(A)  and 
(0(10)(u){B),  respectively.  The 
comments  asked  how  many  patients 
would  be  "sufficient"  or  "enough"  to 
determine  if  a  particular  labeling 
statement  applied.  One  comment  asked 
if  "enough  elderiy  patients"  meant 
enough  to  reveal  differences  that  are 
clinically  significant  or  statistically 
sinndficant. 

The  question  of  a  sufEcient  number  of 
subjects  arises  when  analysis  shows  no 
difference  between  younger  and  older 
subjects  but  the  small  number  of 
subjects  available  for  analysis  precludes 
any  real  conclusions  about  the 


population  as  a  whole.  In  such  cases,  as 
stated  in  §  201.57(f){l0)(ii)(A).  a  labeling 
statement  would,  in  part,  state  that 
clinical  studies  did  not  include 
sufficient  numbers  of  nibjects  aged  65 
and  over  to  determine  whether  they 
respond  differently  from  younger 
subjects.  Adequacy  of  subject  numben 
depends  on  the  specific  camparisms 
being  made  and  me  number  of  "events" 
(thwapeutic  efiects,  adverse  events) 
observed,  and  there  is  no  number  thnt 
will  always  constitute  "adequate." 
Thus,  smaller  numbers  could  be 
inftnmative  about  high-rate  events  v^iea 
no  difference  is  found,  and  a  positive 
finding  (a  differonce)  could  arise  in  any 
size  po^mlation  (and  be  described  imdn 
§201.57(f)(10)(U)(Q). 

FDA  advises  that,  with  regard  to  the 
phrases  "sufficient  numbers  of  subjects 
aged  65  and  over"  in 
§201.57(f)(10)(ii)(A)  and  "enough 
elderly  s\d>jects"  in 

$201.57(f)(10Hii)(B),  participation  of  at 
least  100  subjects  age  65  and  older  in 
clinical  studies  would  allow  detection 
of  clinically  important  differences.  This 
is  the  number  of  elderiy  subjects 
recommended  in  the  ICH  guideline 
mtitied  "Studies  in  Support  of  Special 
Pcnmlations:  Geriatrics."  Results  in 
elderiy  subjects  would  be  compared 
with  those  in  the  (usually)  laign* 
number  of  younger  subjects.  Hie 
information  gathered  frtnn  available 
sources,  as  described  in 
§  201.57(fKlO)(ii),  would  oidinarily  be 
descriptive  and  not  necessarily  subject 
to  intense  statistical  analysis.  The 
primary  purpose  of  examining  the 
information  is  to  detect  substantial  and 
consistent  (across  studies)  differences  in 
drug  response  in  the  elderly  as 
compared  to  the  overall  population. 
There  are  problems  in  inteipretation 
wherever  subsets  of  the  overall  trial 
population  are  examined,  but  these 
difficulties  do  not  mean  the  effort 
should  not  be  made.  Within  the 
limitations  of  these  analyses,  however,  a 
finding  of  "no  difference"  in  a 
popiUation  with  less  than  100  elderly 
usually  would  lead  to  the  statement 
des<?ibed  in  S  201.57(f)(10)(u)(A).  while   ' 
a  finding  of  no  difiiarence  in  a  larger 
population  could  lead  to  the  statement 
in  §201.57(f)(10)(ii)(B).  A  finding  of 
difference,  whatever  the  population, 
would  lead  to  labeling  as  in 
§201.57{f)(10)(ii)(C). 

FDA's  "Guideline  for  the  Format  and 
Content  of  the  Clinical  and  Statistical 
Sections  of  New  Drug  Applications," 
which  refers  to  subset  analyses, 
disctisses  the  analysis  and  presentation 
of  data  regarding  drug  response  in 
different  subsets  of  the  population,  and 
the  agency's  "Guideline  for  the  Study  of 
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Drugs  Likely  to  be  Used  in  the  Elderly" 
spedficaUy  relates  this  discussion  to  the 
geriatric  population.  The  ICH  guideline 
"Studies  in  Support  of  Special 
Populations:  Genatrics"  reflects  sound 
scientific  principles  for  testing  drugs  in 
geriatric  ptmulations.  FDA  reconunends 
consulting  these  documents  for 
guidance  and  encourages  individuals  to 
contact  the  agency  if  questions  arise  on 
the  suffidmcy  of  data  to  support 
"Geriatric  use"  statements  not 
addressed  by  the  guidelines. 

11.  One  cranment  said  that  the  use  of 
numbers  md  percentages  required  in 
piopoeed  §  201.57(fKlO)(U)(B)  would  be 
impractical,  stating  ttiat  a  burdensome 
amount  of  updating  and  revision  would 
be  necessary  as  new  information 
becomes  available.  The  conunent 
suggested  that  the  statements  should 
address  whether  "certain  thresholds 
have  been  reached."  with  the  agency 
verifying  that  the  manufacturer  has  the 
numbos  to  suppcHt  the  statements. 

The  egency  oisagrees  vtith  the 
oomment  1^  expressicm  of  percentages 
or  actual  numbers  of  older  sub)ects 
involved  in  clinical  studies  is  an 
essential  part  of  $  201.57(f)(lO)(ii)(B). 
The  percmtage  or  total  number  of 
geriatric  subjects  precedes  the  statement 
that  "No  ovnrall  mfforences  in  safsty  or 
etfoctiveness  were  observed  between 
these  subjects  and  younger  subjects,  *  * 
*  but  grester  sensitivity  of  some  older 
individuals  cannot  be  ruled  out."  This 
statement  applies  where  sufficient 
numbers  of  eldcnly  subjects  have  taken 
part  in  studies  to  reveal  a  diSerent 
response  betweoi  age  groups,  but  where 
no  diffsrenoes  were  detected.  The 
statement  suggests  that  adjusting  dosage 
recommendations  for  geriatric  patients 
generaUy  will  not  be  necessary.  To 
permit  sudi  an  implication,  it  is 
important  to  provide  practitioners  with 
numbers  so  that  they  can  weigh  the 
evidence  in  relation  to  the  needs  of  an 
individual  patient 

FDA  also  does  not  believe  that 
$  201.57(Q(10Mii)(B)  will  be  overly 
burdensome  or  require  constant 
updating.  This  provision  provides  for 
alternative  labeling  formats  using  either 
percmtages  or  the  total  number  of 
subjects,  age  65  and  over  and  age  75  and 
over,  included  in  clinical  studies.  The 
comment  may  have  misimderstood  this 
provision  because  the  percentages  refer 
to  the  number  of  subjects  included  in 
clinical  studies  and.  imless  additional 
studies  are  performed,  there  is  no  need 
to  update  or  revise  the  percentages. 

Tne  revised  implementation  plan 
should  permit  ample  time  for  collection 
and  evaluation  of  data.  Manufacturers 
are  urged  to  contact  the  agency  if  they 
have  questions  as  to  the  significance  of 


geriatric  data  related  to  this 
requirement. 

12.  Several  comments  addressed 
proposed  §  201.57(f)(10)(iii)(B),  whidi 
requires  a  statement  in  the  "Geriatric 
use"  subsection  of  the  labeling  for  dnigs 
that  are  substantially  excreted  by  the 
kidney.  The  comments  asked  for  more 
guidance  to  determine  wdien  a  drug  is 
"substantially  excreted"  by  the  kidney. 
Another  comment  suggested  that  the 
proposed  statement  not  apply  to  drugs 
that  are  substantially  excreted  by  the 
kidney  but  pose  no  greater  risk  to 
patients  wim  renal  impairment 

Some  drugs,  such  as  phenobarbital, 
are  primarily  metaboUzisd  and  excreted 
by  the  liver,  while  a  ntmiber  of  other 
drugs,  such  as  diuretics,  are  primarily 
excreted  by  the  kidneys.  The 
prescriber's  knowledge  and  experience 
with  the  individual  patient  will 
determine  the  course  of  treatment,  and 
FDA  does  not  fisel  it  would  be  useful  at 
this  time  to  further  qiumtify  this  phrase. 
This  provision  is  intended  to  alert 

Eractitioners  to  the  fact  that  adeouate 
idney  function  is  important  to  tne 
optimiun  safety  and  effectiveness  of  the 
drug  product. 

ua  sponsor  believes  that  none  of  the 
requirements  described  in  paragraphs 
S  201.57(f)(10)(i)  tiirough  (f)(10)(v)  are 
appropriate  or  relevant,  the  sponsor 
must  provide  reesons  for  the  omission 
of  a  laoeling  statement  and  may  propose 
alternative  statements  as  provided 
under  §  201.57(f)(10)(vi). 

13.  Another  comment  recommended 
that  for  drugs  that  are  substantially 
excreted  by  the  kidney,  FDA  reqiiire 
pharmacokinetic  and  pharmacodjnoamic 
studies  in  elderly  persons. 

As  stated  eerlier  in  this  preamble, 
although  the  agency  encoureges  further 
study  of  drug  effects  in  the  elderly,  the 
nile  is  not  intended  to  require 
additional  clinical  studies.  The 
"Geriatric  use"  subsection  is  intended 
to  provide  a  place  in  prescriptim  drug 
lalwling  where  practitioners  can  find 
pertinent  information  that  is  already 
available  fiom  clinical  experience  and 
investigations.  For  example,  in  the 
"Guideline  for  the  Study  of  Drugs  Likely 
to  be  Used  in  the  Elderly,"  FDA  has 
encouraged  assessment  of  the 
pharmacokinetic  effects  of  age  and  of 
decreased  excretory  function. 

Tliis  final  rule  does  not  add  new 
requirements  for  conducting  geriatric 
studies.  As  stated  in  the  preamble  to  the 
regulation  on  pediatric  labeling,  various 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  and  the 
Public  Health  Service  Act  (the  PHS  act), 
and  existing  regulations  authorize  FDA 
to  require  such  studies  under  certain 
circumstances  (see  section  III.C  of  the 


document  published  in  the  Federal 
Register  of  December  13. 1994  (59  FR 
64240  at  64242)). 

14.  A  few  comments  objected  to  the 
use  of  the  formula  provided  in  the 
proposed  labeling  section  for  calculating 
creatinine  clearance  from  a  serum 
creatinine  meesurement.  One  comment 
criticized  the  spedfic  formula.  Cockroft- 
Gault  [Nephron  16:31-41, 1976), 
pointing  out  its  limitations  when 
applied  to  older  patients,  and  suggested 
that  another  formula.  JelUffs  [Lancet 
1:975-976. 1971).  mi^t  be  more 
accurate  and  appropriate  for  a  "Geriatric 
use"  dosage  adjustment  Another 
comment  sugge^ed  that  any  formula 
can  become^Molete.  and  proposed  that 
the  regulation  not  include  a  formula. 
The  comment  said  that  the  agency 
should  instead  provide  more  general 

Sddance  for  dosing  in  the  presence  of 
dney  impairment  that  would  allow  for 
the  use  of  state-of-the-art  assessment 
tools. 

While  a  survey  of  available  literature 
indicates  that  the  Cockroft-Gault 
formula  provides  a  reasonably  good 
estimate  of  renal  function  in  Uie  elderly, 
the  agency  agrees  with  concerns  that  a 
specific  formula  might  be  superseded 
either  by  a  more  precise  formula  or  by 
a  new  method  for  estimating  creatinine 
clearance.  Because  codification  of  a 
specific  formula  could  result  in  less 
flexibility  and  to  accommodate  possible 
changes  in  methods  of  estimating  renal 
function.  FDA  has  deleted  the  actual 
formula  from  the  final  rule.  The  agency, 
however,  wishes  to  stress  the 
importance  of  monitoring  renal  function 
by  calculating  creatinine  clearance. 
Creatinine  clearance  can  be  measured 
(often  difficult  outside  the  metabolic 
unit)  or  can  be  estimated  from  a 
creetinine  clearance  measurement  using 
a  formula. 

IV.  Implementation 

15.  Several  comments  addressed  the 
proposed  implementation  plan  for  the 
"Gwiatric  use"  labeling  requirement 
Under  the  proposal,  manufacturers 
would  have  had  1  year  fiom  the  date  of 
publication  of  a  filial  rule  to  comply 
with  the  "Geriatric  use"  labeling 
requiremtots  for  all  products.  FDA 
acknowledged  that  it  may  be  uiuble  to 
review  all  supplements  by  this  effective 
date,  and  stated  that  it  would  exercise 
its  enforcement  discretion  not  to  take 
action  against  any  product  that  lacks 
revised  labeling,  provided  that  the 
applicant  has  sulnnitted  its  proposed 
Idling  changes  in  a  timely  manner  and 
othOTwise  acted  in  good  Csith  to  comply 
with  the  requirements  ofthe  final 
regulation.   . 
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The  comments  asserted  that  it  would 
be  impossible  for  companies  to  comply 
with  the  proposed  implementation 
scheme,  and  that  the  agency  would  not 
have  the  resources  to  meet  approval 
dates,  thus  creating  new  back£^  in  an 
already  over-burdened  system.  Some 
comments  suggested  other  timefiames. 
such  as  a  2-year,  3-year,  or  4-year 
efiiBctive  date.  Other  comments 
recommended  that  the  agency  employ  a 
"stc^Rgered  implementation  scheme," 
similar  to  the  one  used  f(»  the 
implementation  of  FDA's  physician 
latwling  regulations  under  21 CFR 
201.59. 

FDA  agrees  that  the  proposed 
implementation  could  pose  difficulties 
and  has  revised  the  plan  to  reduce  the 
biudens  of  compliance  on  both 
manufacturere  and  the  agency,  while 
allowing  for  efficient  implementation  of 
the  "Geriatric  use"  labeling 
requirements.  The  agency  has 
considered  the  comments  and  has 
adopted  a  plan  that  will  stagger 
implementation  dates.  Because  some 
drug  classes  and  drug  products  are  more 
likely  than  others  to  have  a  significant 
impact  on  geriatric  patients,  based  on 
existing  labeling,  research,  and  reports 
from  health  care  professionals,  FDA  has 
provided  for  staggered  implementation 
of  geriatric  labeling  requirements  to 
expedite  labeling  for  certain  drug 
products  and  drug  clasMS.  The 
implementation  plan  is  discussed  in 
greater  detail  in  sections  IV.A  and  B  of 
this  document 

Certain  changes  to  an  approved 
application  require  prior  FDA  approval 
of  a  supplemental  application  in 
accordance  with  $  314.70(b)  (21  CFR 
314.70(b))  or  §  601.12(b).  For  those 
products  not  regulated  under  section 
351  of  the  PHS  act  (42  U.S.C.  262), 
changes  to  add  or  strengthen 
contraindications,  warnings, 
precautions,  or  adverse  reactions  or  to 
add  or  strengthen  dosage  and 
administration  instructions  to  increase  a 
product's  safety  (folr  products  other  than 
biological  products)  may  be  put  into 
efi(9ct  at  the  time  a  supplement  covering 
the  change  is  submitted  to  FDA  in 
accordance  with  §  314.70(c).  Labeling 
changes  should  be  implunented 
immediately  under  §  314.70(c)(2)(i) 
where  additional  data  or  clinic^  trials 
indicate  a  need  to  add  or  strengthen  a 
contraindication,  warning,  precaution, 
or  adverse  reaction. 

Applicants  may  make  some  minor 
labeling  changes  to  products,  other  than 
biological  products,  without  submitting 
a  supplement  in  accordance  with 
$  314.70(d).  The  applicant  is  to  describe 
such  changes  in  the  annual  report. 


Applicants  need  not  obtain  prior  FDA 
approval  of  many  supplements.  For 
instance,  the  statement  in  the  "Geriatric 
use"  subsection  can  refer  to  a  particular 
data  base.  Where  the  completion  of 
additional  clinical  trials  and 
accumulation  of  data  simply  strengthen 
conclusions  reflected  in  existing 
statements  in  the  geriatric  labeling, 
revision  of  labeling  to  incorporate  these 
additional  numbers  may  be  regarded  as 
changes  to  strengthen  instructions  about 
dosage  and  administration.  Under 
§  314.70(c)(2)(iii),  these  labeUng  changes 
may  be  implemented  at  the  time  a 
supplement  is  sutnnitted  to  FDA. 

For  those  prodiicts  regulated  under 
section  351  of  the  PHS  act,  labeling 
changes  must  be  made  in  accordance 
with  S  601.12.  In  the  Federal  Register  of 
July  24, 1997  (62  FR  39890),  FDA 
re\dsed  the  requirements  in  §601.12  for 
the  reporting  of  changes,  including  the 
reporting  of  changes  in  labeling,  to  an 
approved  license  applicaticHi.  With  the 
revision  of  §  601.12,  manufacturers  will 
be  required  to  implement  and  report 
changes  in  labeling  by  the  same 
procedures  as  described  above  for  other 
drugs. 

^  noted  above,  persons  who  have 
questions  regarding  such  changes  for 
biological  products  should  contact  the 
appropriate  division. 

16.  One  comment  argued  that 
manu&ctiirer  and  agency 
implementation  burdens  would  be 
lessened  if  the  geriatric  labeling  change 
applied  only  to  those  drugs  approved  in 
the  last  3  to  5  years.  The  comment 
claimed  that  drugs  on  the  market  for  a 
longer  time  (older  drugs)  have  been 
used  to  a  sufficient  extent  that 
practitioners  can  determine  any  unique 
'  problems  encountered  by  the  elderly 
patient,  making  a  "Geriatric  use" 
subsection  unnecessary.  '■ 

FDA  recognizes  that  while 
professional  experience  with  older 
drugs  may  decrease  the  need  for 
geriatric  labeling,  there  may  be  less 
understanding  of  the  pharmacokinetics 
of  older  drugs.  Moreover,  previously 
unrecognized  problems  may  be  revealed 
through  new  research  or  the 
circumstances  under  which  drug 
products  are  used  may  diange.  Such  a 
situation  could,  for  example,  result  from 
the  discovery  of  an  adverse  interaction 
in  geriatric  patients  between  an  oldw 
drug  product  and  one  that  has  recently 
been  approved. 

FDA  further  recognizes  that  ease  of 
compliance  with  this  final  rule  may 
vary  depending  on  the  amount  of,  and 
the  ability  to  access,  available 
information.  The  implementation  plan 
for  this  final  rule  takes  these  and  other 
fectors  into  account  to  minimize 


biudens  for  manufactiuers.  For  instance, 
the  a^ncy  expects  that  the  need  for  a 
"Geriatric  use"  subsection  oftoi  may  be 
greatest  for  recently  approved  drugs 
where  there  is  little  collective 
professional  experience  with  the  drug  in 
older  patients.  In  addition,  this 
informadon  is  most  likely  to  be  readily 
available  to  manufecturers  from  a 
current  data  base.  Likewise,  the  agency 
expects  geriatric  use  information  for 
drugs  that  have  been  marketed  for  a 
longer  period  of  time  will  be  more 
extensive  and  more  difiiise,  and  thus 
more  difficult  to  retrieve  and 
siunmarize.  Printed  reports  and  Hiniral 
data  for  these  drugs  may  be  scattered 
and  less  likely  to  have  been  processed 
and  stored  in  a  computer  data  base  than 
would  be  the  case  for  more  recently 
approved  drugs.  In  these  cases,  a 
manual  search  to  gather  available 
information  may  be  necessary.  iW 
implementation  plan  for  this  final  rule 
recognizes  that  the  necessity  for  such  a 
search  is  likely  to  be  directly  related  to 
the  date  of  an  NME  approvd  or 
biological  product  license  approval. 
Therefore,  under  the  implementation 
scheme  for  the  final  rule,  sponsois  will 
be  required  to  submit  geriatric  labeling 
supplements  at  an  earlier  date  hr  more 
recently  approved  products  than  for 

f>roducts  that  have  oeen  marketed  for  a 
onger  time.  The  agency  believes  that 
this  implementation  plan  wjll  allow 
manufecturers  to  wonc  within  a 
reasonable  timetable  to  craft  meaningful 
and  usable  "Geriatric  use"  labeling. 

As  discussed  in  section  IV,  comment 
15  of  this  document,  the 
implementation  plan  has  been  revised 
to  reduce  the  burdens  of  compliance  foe 
both  the  agency  and  manufecturers.  In 
revising  the  implementation  plan,  the 
agency  specifically  considered  and 
addressed  the  concerns  associated  with 
drugs  that  have  been  marketed  for  a 
number  of  years.  The  revised  plan  gives 
manufecturers  of  these  drugs  umger 
periods  of  time  to  submit  geriatric 
labeling.  At  the  same  time,  the  agency 
has  determined  that  priority  should  be 
given  to  implementation  for  certain 
categories  of  dnigs  that  either  alone  or 
in  combination  with  other  drug 
products  may  be  more  likely  to  cause 
problems  in  geriatric  patients. 

Implementation  of  me  "Geriatric  use" 
subsection  of  prescription  drug  labeling 
is  as  follows: 

A.  Friority  Implementation 

Geriatric  patients  are  more  likely  to 
have  more  problems  with  certain  classes 
of  drugs  than  with  others  because  of  the 
following:  Age-induced  physiological 
changes  in  the  patient,  the  narrow 
therapeutic  range  of  some  drug 
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products,  and  the  potential  for  drug- 
drug  and  drug^iisaase  interactions,  as 
iiiS  as  other  Cactors.  The  revised ' 
labeling  for  drugs  subject  to  priority 
implemmtation  must  be  subonitted  to 
FDA  by  AuBUSt  27. 1998.  FDA  has 
thereforo  setocted  the  following  drug 
classes  or  drug  products  for  priority 
implementation: 

1.  Psychotropic  Drugs: 

a.  Antidepressants, 

b.  Anxiolytics, 

c  Hypnotics,  and 
d.  Antipsychotics; 

2.  Nansteroidal  Anti-inflammatoty 
Drugs  (NSAID's); 

3.  Dfgoxin,  Antiarrhythmics,  end 
Cslr<*«"«  Channel  Blockers; 

4.  Oral  Hypoglycemics; 

5.  Anticoegulants;  and 

6.  Quiaolones. 

B.  bnfJementation  Based  on  the  NME  or 
Biolo^aU  Froduct  License  Approval 
Date 

All  drug  products  not  subject  to 
priority  implraientation,  must  comply 
with  this  ragulatioD  on  the  besis  of  the 
year  in  whidi  the  drug  product's  NME 
(active  moiety)  or  biological  product 
license  was  &nt  approved.  For 
combination  prodhicts,  application 
holders  must  detennine  the  approval 
date  of  the  oerUest  NME  or  biological 
product  license.  That  earlier  date  will  be 
the  controlling  date  for  implemmtation 

Eurposes.  The  date  of  issuance  of  a 
it^o^cal  product  license  should  be 
used  far  a  comlrination  biological 
product 

FDA  is  aware  that,  for  a  variety  of 
raesons,  drug  products  subject  to 
approved  drag  applications  are  not 
uways  maiketed.  An  approved  product 
may.  for  example,  be  withheld  mm  the 
marketplace  bv  economic  reesons. 
Later.  %vfaen  conditions  change,  the  drug 
may  be  manufactured  and  acjdvely 
marketed.  To  further  lessen  the  burden 
of  implamanting  this  rule.  FDA  will  not 
require  gsriatric  labeling  for  approved 
fuoducts  that  are  not  aurently 
maikelad.  including  (woducts  selected 
for  priority  implementation.  If.  however, 
an  unipttrkelea  approved  drug  product 
is  subsequently  mariceted.  the  product 
must  include  appropriate  geriatric 
labeling  at  the  time  it  is  maricsted. 

The  implementation  schedule  is 
based  on  the  NME  or  biological  product 
license  approval  date  as  fellows: 

1969  to  present:  Revised  labeling  due 
August  27. 1999, 

1962  through  1988:  Revised  labeling 
due  August  28. 2000. 


1975  through  1981:  Revised  labeling 
due  August  27.  2001. 

1963  through  1974:  Revised  labeling 
due  August  27.  2002.  and 

Prior  to  1963:  Revised  labeling  due 
August  27.  2003. 

PDA  will  notify  all  holders  of 
approved  abbreviated  applications  of 
the  changes  in  the  listed  product's 
geriatric  labeling  and  provide  directions 
on  how  to  incorporate  the  new  text  in 
the  labelins.  All  holders  of  approved 
abbreviated  applicaticms  for  which  there 
is  no  refsrence  listed  new  drug 
application  (NDA)  drug  product  in  the 
prescription  drug  product  list  section  of 
the  publication  entitled  Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations  are  expected  to  comply 
with  the  implementation  plan  described 
in  sections  IV.A  and  B  of  this  document 
by  submitting  geriatric  labeling. 

The  agency  encourages  sponsors  to 
volimtarily  implement  these  provisions 
prior  to  the  sdieduled  implementation 
date,  where  feasible. 

All  supplements  submitted  under  this 
rule  should  be  noted  as  "Geriatric 
Labeling  Supplement"  in  the  "Reason 
for  Submission"  block. 

V.  Legal  Authority 

Tliis  final  rule  to  revise  prescription 
drug  labeling  regulations  to  require  a 
"Geriatric  use"  subsection  is  authorized 
by  the  act  and  by  the  PHS  act  Section 
502(a)  of  the  act  (21  U.S.C.  352(a)) 
prohibits  false  at  misleading  labeling  of 
drugs,  including,  under  section  201  (n) 
of  the  act,  bilure  to  reveal  material  facts 
relating  to  potential  consequences  imder 
customary  conditions  of  use.  Section 
502(f)  of  the  act  identifies  as 
miflbranded  any  drug  whose  labeling 
does  not  bear  adequate  directions  for 
use,  as  well  as  such  adequate  warnings 
against  imsafe  dosage  or  methods  or 
duration  of  administratis  as  are 
necessary  to  protect  users.  In  additicm, 
section  502(j)  defines  as  misbranded 
those  drugs  that  are  dangerous  to  health 
when  used  in  the  manner  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  addition  to  the  misbranding 
provisifms.  the  premarketing  approval 
provisions  of  the  act  authorize  n)A  to 
require  that  prescription  drug  labeling 
provide  the  practitioner  with  adequate 
information  to  permit  the  safe  and 
efiiactive  use  of  the  drug  product.  Under 
section  505  of  the  act  (21  U.S.C.  355). 
FDA  will  approve  an  NDA  cmly  if  the 
drug  is  shown  to  be  both  safe  and 
effactive  for  its  intended  use  imder  the 
conditions  set  forth  in  the  drug's 
labeling.  Section  701(a)  (21  U.S.C. 
371(a))  authotiaas  FIM^  issue 


regulations  for  the  efficient  enforcement 
of  the  act. 

Under  §  201.100(d)  of  FDA's  labeling 
relations,  prescription  drug  products 
must  beer  labeling  diat  contahis 
adequate  infannation  under  which 
Ucrased  practitionere  can  use  the  drug 
safely  for  its  intended  pxuposes.  Section 
201.57  describes  specific  categories  of 
information,  including  information  for 
drug  use  in  selected  subgroups  of  the 
.genoel  population,  whidi  must  be 
present  to  meet  the  requiranents  of 
§  201.100.  In  addition,  under  §  314.125 
(21 CFR  314.125),  FDA  will  not  approve 
an  NDA  imless,  among  other  thin^, 
there  is  adequate  safety  and 
effiactiveness  information  for  the  labeled 
indications. 

Section  351  of  the  PHS  act  provides 
legal  authority  for  the  agency  to  regulate 
biologiail  products,  including  labeling. 
Licenses  for  biological  products  are  to 
be  issued  only  upon  a  showing  that  they 
meet  standards  "designed  to  insure  the 
omtinued  safisty,  purity,  and  potmcy  of 
such  prodiicts"  prescribed  in 
regulations  (42  U.S.C  262(d)).  The 
"potency"  of  a  biological  product 
includes  its  efiiactiveness  (21  CFR 
600.3(s)).  Section  351(b)  of  the  PHS  act 
prohibits  felsely  labeling  a  biological 
product  FDA's  r^ulations  at  21  CFR 
part  201  apply  to  aU.  prescription  drug 
products,  including  biological  products. 

A  drug  product  not  in  compliance 
with  §  201.57(0(10)  of  this  final  rule 
would  be  considered  to  be  misbranded 
and  an  imapproved  new  drug  under  the 
act  A  noncomplying  product  that  is  a 
biological  product  would,  in  addition, 
be  considered  felsely  labeled  and  an 
unlicensed  biological  under  the  PI£S 
act. 

VL  Analysis  of  Imperts 

A.  Introduction 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Craer  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  %01-612).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatOTy 
alternatives  and.  when  regulation  is 
necessary,  to  select  rsgulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  If  a  rule  has  a 
si^ificant  impact  on  a  substantial 
number  of  small  entities,  the  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  the  impact  of  that  rule  on 
small  entities,  llie  agency  believes  that 
this  final  rule  is  consistent  with  the 
regulatory  philosophy  and  principles 
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identified  in  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act. 

The  Unfunded  Nflandates  Reform  Act 
(Pub.  L.  104-4)  requires  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  an  annual 
expenditure  by  State,  local,  and  tribal 
governments,  in  tiie  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation).  The 
rule  does  not  impose  any  mandates  on 
State,  local,  or  tribal  governments,  or  the 
private  sector  that  wiU  result  in  an 
annual  e^qpenditure  of  $100,000,000  or 
mon. 

The  following  discussion  [nresents 
FDA's  assessment  of  the  direct  costs  that 
the  rule  will  impcne  on  the  prescription 
drug  indxistry.  (Further  back^otmd  data 
are  provided  in  the  agency  report 
entitled  "Threshold  Assessment  of 
Requirements  for  Geriatric  Labeling"  on 
file  at  the  Dockets  Management  Branch 
(Ref3.).) 

Comments  to  the  agency  by  an 
innovator  trade  group  and  one  large 
innovator  firm  ( a  pharmaceutical  Sna. 
that  develops  new  drugs)  indicated  that 
the  proposed  requirements  would 
impose  a  .severe  economic  burden. 
Howrevar.  these  comments  provided  no 
written  estimates  of  either  tiie  expected 
costs  or  the  extent  of  the  research  e&it 
that  would  be  needed  to  comply  witii 
the  new  provisions.  FDA's  cost 
estimates,  therefore,  are  based  on 
extrapolations  from  various  agency  data 
bases  and  phuaible  assumptions  of  unit 
costs.  The  estimates  took  into  account 
the  number  (rf  labels  affBcted.  the 
estimated  availability  of  data  tm  the 
elderiy.  the  estimated  availability  of 
onnputeriaed  data  files,  and  the  amount 
of  existing  geriatiic  labeling.  Costs  that 


are  not  considered  include  ;>ossible 
industry  efforts  to  conduct  new  clinical 
trials  to  generate  data  on  problems 
unique  to  the  elderiy,  possible  market 
shifts  among  competing  products  due  to 
changes  in  labeliiig.~possible 
displacement  of  industry  woricers  due  to 
the  costs  of  the  renilatory  requirements, 
or  any  other  costs  oeyond  direct  effects. 
Because  part  of  this  analysis  was 
prepared  in  1993.  in  support  of  this 
final  rule  as  then  drafted,  mudi  of  the 
underlying  data  are  several  years  old.  As 
explained  below,  the  use  of  moe  recent 
data  would  probably  project 
significantiy  lower  costs. 

B.  Methodology 

Estimating  the  costs  to  industry 
required  several  steps.  Data  on  numbers 
of  mariceted  drugs,  use  by  the  elderly, 
the  frequency  of  labeling  supplement 
approimls,  and  the  existence  of  geriatric 
labeling  were  available  from  FDA  data 
files  or  from  previously  conducted 
studies.  Information  on  the  effcnt 
required  to  determine  appropriate  label 
chaines  and  pl^cally  mange  labels 
was'deviAcqiM  man  industry  sources 
and  drugxeviewing  officials  within     -^ 
FDA 
1.  NunAer  and  Age  of  Products  Affected 

Two  separate  analyses  were 
conducted  to  estimate  the  number  of 
products  afiectod  by  the  rule.  One 
analysis  estimated  the  niunber  of 
innovator  products,  and  the  other,  the 
number  of  generic  nroducts  that  would 
be  subject  to  the  ruje.  An  analysis  of 
1993  IMS  America  data  on  marketed 
products  (data  derived  item  a 
proprietary  data  base  in  the  National 
Disease  and  Therapeutic  Index 
maintained  by  IMS  America;  Plymouth 
Meeting.  PA)  determined  that  about 
1,578  innovator  labels  would  be  subject 


to  the  rule.  The  actual  number  of 
innovator  product  labels  subject  to  the 
rule  is  probably  slightiy  larger  than  this 
munber  because  the  IMS  data  collection 
methodology  most  likely  missed  very 
small  volume  products.  However, 
because  there  is  no  easy  way  to  estimate 
the  number  of  omitted  products  and  the 
degree  of  error  is  thougot  to  be  of  little 
practical  significance,  thexsunted 
number  of  products  was  used. 

ConverBstions  with  industry 
representatives  indicated  that  the 
process  of  ounplying  with  the 
regulation  would  be  much  more 
difficult  fat  drugs  that  have  been 
marketed  fora  longer  time.  Products 
apiHoved  before  1975,  and  in  some 
cases  befime  1980,  lack  computer 
readable  clinical  trial  data.  Ther^bre, 
subgroup  analysis  of  these  eariy  data 
would  require  some  data  entry  directly 
from  data  recording  sheets  or  individual 
patient  records.  Most  clinical  trial  data 
used  for  products  approved  since  1965 
are  already  in  an  easily  analysable  fann. 
However,  some  data  for  products 
approved  between  1975  and  1985. 
although  computerised  would  not  brin 
a  compatible  fannat  This  data  %voaId 
require  additional  manipulation  befora 
subgroup  analysis  could  be  p«farmed 

Table  1  shows  the  distribution  of  the 
1.578  immvator  products  by  yvu  of 
FDA  apinoval.  Based  on  the  trend  of 
automation  descrflied  {Heviously, 
geriatric  l*h*lit»g  conmUance  will 
become  progressively  lesa  wcpmatiy 
with  the  nuae  recent  the  date  of  drug 

groduct  approval  Comptianoe  activities 
>r  products  approved  after  1985  will 
cost  lass  than  for  products  approved 
between  1975  and  1984.  Products 
approved  befbro  1975  will  require  iha 
greatest  eiqienditure. 


Table  1— Number  of  Innovator  Products  by  Year  of  FDA  Approval 


Pie-1975 
197910  1964 
1986  to  1961 
ToM 


An  analysis  of  abbreviated  new  drug 
applicaticm  (ANDA)  approvals 
conducted  in  July  1996,  found  2,417 
gmeric  products  (excluding  different 
strengths  and  package  sizes)  approved 
for  marketing  at  that  time.  The 
eatimatad  costs  frir  labeling  changes  in 
secticm  VLC  of  this  doamiant  are  baaed 
on  all  2,417  generic  products.  Ahhoogh 
not  insignificant,  these  costs  will  be 
considerably  less  than  the  costs  for 
innovator  {ooducts. 


2.  Current  Inddenoe  of  Geriatric  Use 

Ideally,  the  agency  Mrould  like  to  have 
had  access  to  data  on  geriatric  sut^ects 
included  in  clinical  trials  for  all 
approved  drugs  currentiy  mariceted. 
&idi  information  would  have  helped 
detMmine  the  cost  and  effort  required  to 
analyn  the  data  and  the  lUnlihood  that 
the  data  would  prove  useful  for  UhAiing 
revisions.  Ahhnngh  tiie  elderiy  are  the 
largest  oonsumMs  of  certain  drug 
products  (e.g.,  for  the  treatment  of 


cancer  and  cardiovascular  disease),  in 
the  past  elderiy  individuals  ware  not 
commonly  included  in  oontroUed 
clinical  trials.  Therefore,  clinical  data 
on  elderly  patients  fior  drugs  that  have 
been  marketed  fior  many  years  will  be 
sparse— even  for  drugs  oommooly  used 
by  the  elderly.  Recantiy.  elderly 
individuals  have  been  included  and 
identified  as  a  subgroup  in  clinical 
trials.  CoDsequentiy.  more  data  will  be 
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available  for  recently  approved 
products. 

Because  comprehensive  sununary 
data  on  geriatric  subjects  in  clinical 
trials  do  not  currently  exist,  insight  on 
the  incidence  of  geriatric  use  was  gained 
for  this  analysis  from  IMS  America  data 
on  the  number  of  times  a  product  was 
mentioned  during  a  doctor/patient  visit 
or  phone  conversaticm.  Specifically, 
annual  statistics  were  generated  (as  of 
tlM  year  encUng  September  30, 1991)  on 
the  number  of  product  mentions  for  all 
patients  and  ka  patients  age  65  and 
older  for  all  prescription  products.  The 
tenn  "mention"  means  that  a  specific 
drug  was  recommended,  prescribed,  or 
handed  to  the  patient  by  the  physician. 
Although  the  actual  number  of  instances 
wfane  the  patient  used  the  product  may 
be  different  than  the  number  of 
mentions,  this  analysis  used  only  the 
ratio  of  elderly  use  to  total  use,  which 
tended  to  cancel  out  any  significant 


The  raw  data  on  product  mentions 
were  summarized  into  therapeutically 
equivalent  product  groups  to  account 
for  the  1,578  innovator  products 
marketed  in  1991.  Geriatric  use  ranged 
from  nearly  aero  to  almost  100  percent 
depending  on  the  product.  The  analysis 
shoKred  that  fully  half  of  the  innovator 
products  are  infirequenUy  used  by  the 
elderly — that  is.  gniatric  patients 
constitute  less  mux  25  percent  of  the 
market  share  for  769  of  the  1,578 
products.  By  ocmtrast,  the  elderly 
constitute  more  than  50  percent  of  the 
market  share  for  a  quarter  ofthe 
innovator  products.  This  information 
does  not  indicate  the  percentage  of 
elderly  subjects  participating  in  clinical 
trials,  fai  iBoent  years,  hovrever,  geriatric 
paitiiSpation  in  clinical  trials  for  drug 
products  frequentiy  used  by  the  elderly 
has  inaeased,  and  it  is  likely  that  less 
frequent  use  of  a  drug  product  by 
geriatric  patients  is  consistent  with  low 


participation  by  the  elderly  in  clinical 
trials  for  that  product. 

3.  Current  Inadence  of  Geriatric 
Labeling 

In  1489,  FDA's  EKvision  of  Drug 
Advertising  and  Labeling  conducted  a 
survey  of  geriatric  labeling  covering  the 
top  25  drug  products  used  by  the  elderly 
and  all  products  in  the  top  12  classes  of 
drugs  used  by  the  elderly.  This  survey 
included  425  products  including  370 
innovator  products  and  55  generic 
products.  Because  the  labeling  survey 
did  not  provide  geriatric  labeling 
information  for  all  products,  and  the 
geriatric  labeling  that  was  found  on  the 
surveyed  labels  did  not  typically 
comply  fully  with  the  regulation,  FDA 
has  used  the  survey  results  in  this 
analysis  as  an  indicator  of  potential  data 
availability,  rather  than  an  indicator  of 
compliance  with  the  regulaticm. 

A  detailed  comparison  of  the 
incidence  of  the  geriatric  labeling  data 
with  the  geriatric  use  data  showed  that 
products  falling  in  the  middle  range  of 
geriatric  use  have  a  higher  incidence  of 
geriatric  labeling  than  those  products 
with  relatively  kow  and  relatively  high 
geriatric  use.  (See  FDA's  "Threshold 
Assessment  of  Requirements  for 
Geriatric  Labeling"  for  a  graphical 
illustration  of  these  respective 
distributions  (Ref.  3).)  This  finding  was 
xmexpected.  Particularly  curious  was 
the  low  incidence  of  geriatric  labeling 
among  the  high  geriatric  use  products. 
One  possible  explanaticm  is  that  a  high 
degree  of  geriatric  use  was  assumed,  but 
disciissions  with  industry 
representatives  could  not  confitm  this 
hypothesis. 

4.  Products  By  Cost  Category 

As  noted  in  section  VI^.2  of  this 
document,  the  geriatric  use  of  75 
percent  of  the  products  surveyed  is  less 
than  50  percent.  FDA  assumed  that  the 
availability  of  geriatric  data  (at  least 
some  analyzable  data)  would  not  exceed 
the  incidence  of  geriatric  labeling  found 


in  the  previously  described  labeling 
survey.  For  the  25  percent  of  the 
surveyed  products  for  which  geriatric 
use  constituted  more  than  50  percent  of 
total  use  (high  use),  the  agency  assimied 
that  analyzable  data  exists  for  the 
proportion  of  products  that  currenUy 
have  geriatric  labeling  and  that  at  least 
some  data  exist  for  the  remaining 
products.  These  distributions  led  to  the 
construction  of  four  distinct  groups  of 
products  based  on  the  degree  of  geriatric 
use  and  the  availability  of  geriatric  data, 
roughly  defined  as  follows: 

(1)  Low  gniatric  use  products  with  no 
data  available  (no  incidence  of  geriatric 
labeling) — about  half  of  the  low  elderly 
use  products. 

(2)  Low  geriatric  use  products  with 
some  data  available  (at  least  some 
geriatric  labeling) — cdx>ut  half  of  tke  low 
elderly  use  products. 

(3)  High  geriatric  use  ptoducts  with 
limited  data  available  (no  incidence  of 
geriatric  labeling) — about  half  of  the 
high  elderly  use  products. 

(4)  High  geriatric  use  products  with 
data  available  (at  least  some  geriatric 
labeling>r-about  half  ofthe  high  elderly 
use  products.  •sy:-,:^,;. 

These  four  product  labd  groups, 
combined  widi  the  distribution  of  new 
drug  approvals  shown  in  Table  1, 
provide  the  basis  for  FDA's  estimated 
costs.  Table  2  displays  the  estimated 
number  of  product  labels  foiling  into 
each  of  16  cost  categories.  The  two  low 
geriatric  use  categories  account  for  ' 
tfareeH}uarters  (three-eights  each)  of  the 
products  in  each  column  and  the  high 
use  categories  account  for  one-fourth 
(one-€ighth  each)  ofthe  products.  The 
two  columns  under  the  1975  to  1984 
heading  accoimt  for  the  differences  in 
the  way  the  data  are  likely  to  be 
stored—half  in  a  form  readable  by  the 
computer  technology  used  today  and 
half  in  a  form  that  will  require  some 
effoit^to  reformat. 


Table  2— Innovator  Products  f»er  Cost  Category 

*       ■  "• ' 

Q&Maki  Uee  and  Data  Avaiabitty 

Pre-1975 

1975  to  1984 

198610  1991 

Totals 

Foi  matted  Data 

Unformatted  Data 

LowUsi/NoOMa 
Low  Uas/ Some  Data 
Hilf\{iml  UamtaOtUt 
HViUas^  Soma  Data 
Toms' 

447 
447 
148 
149 
1,191 

38 
38 

13  .-■ 
13 
100 

37 
37 
12 
12 
98 

71 

71       ' 
24 
24 

188 

582 

197 

197 

1.678 

*  Column  tolali  may  not  add  due  to  roundhig 


TaUa  3  provides  estimates  of  the 
aveiaga  coat  per  product  of  complying 
with  the  rsgulation  for  each  geriatric 
use/gsriatric  data  category  shown  in 
Table  2.  These  values  were  arrived  at 


after  discussing  anticipated  industry 
effort  to  comply  with  the  regulation 
with  several  industry  officials,  and  after 
considering  FDA's  own  experience 
conducting  short-term  studies  requiring 


data  retrieval,  data  formatting,  and  data 
analysis.  The  category  costSi  therefore, 
are  based  on  subjective,  but  reasonable, 
estimates  ofthe  levels  of  effort  likely  to 
be  involved.  ^ 
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The  highest  costs  ($24,000)  are  for 
drug  products  approved  before  1975  for 
which  extensive  geriatric  data  exist,  but 
such  data  are  not  available  in  a 
computer  readable  format.  In  this  case, 
at  a  minimum,  the  data  would  have  to 
be  extracted  from  subject  riacords. 
entered  into  a  computer  file,  and 
analyzed.  The  results  would  hb 
compared  with  summary  data  on  all 
remaining  subjects  included  in  the 


clinical  trials  to  detect  any  significant 
geriatric  differences. 

Calculations  assume  that  this  process, 
including  a  literature  search  and  label 
and  supplement  preparation,  would 
take  alxmt  three  person-months  (the 
amount  of  time  a  person  woiics  in  3 
months)  at  a  loaded  cost  of  about  $50 
per  person-hour.  The  least  complicated 
case  ($4,000),  would  be  for  drug 
products  with  no  data  available  on 


geriatric  patients.  A  litwature  search 
would  have  to  be  conducted,  the  label 
revised,  and  a  supplnnent  submitted  to 
reflect  the  revision.  This  process  was 
estimated  to  take  about  two  person- 
weeks  at  the  same  hourly  rate.  The 
remaining  cost  categories  fall  between 
the  two  just  described  with  difiiBring 
levels  of  effort  reqiiiring  differing  levels 
of  costs. 


Table  3— Innovator  Costs  Per  Product  by  Product  Category 


Gehatric  Use  and  Data 
AvaiaMity 

Pra-1975 

1975  to  1964 

FoiiiMUed  Data 

Unformaoed  Data 

1965  to  1991 

Low  Us«^  No  Data 
Low  Use/ Some  Data 
High  Use/ Limitad  Data 
High  Use/  Some  Data 

$4,000 

$8,000 

$16,000 

$24,000 

$4,000 
$6,000 
$6,000 
$6000 

$4,000 
$8,000 
$8,000 
$8,000 

$4,000 
$6,000 
$6,000 
$6,000 

C.  Total  Costs  of  Compliance 

Hie  category  costs  in  Table  3  were 
multiplied  by  the  numbera  of  labels 
shown  in  Table  2  and  summed  over  ajl 


categraies  to  arrive  at  the  estimated  total 
costs  of  compliance  fw  the  innovator 
products.  These  results  are  shown  in 
Table  4.  Qearly.  the  greatest  costs  of  the 
regulation  will  be  for  products  approved 


beftne  1975.  Tliese  products  account  for 
$11,314,500.  or  84  percent  of  the  total 
$13,470,000  estimated  costs  for 
innovaton,  as  shown  in  Table  4. 


Table  4— Total  Innovator  Compuance  Costs  by  Category 


Geriatric  Use  and  Data  Avaiiabaily 

Pra-1975 

1975  to  1984 

1965  to  1991 

Formatted  Data 

Unformatted  Data 

Total* 

Low  Use/ No  Data 
Low  Use/ Some  Data 
High  Use/  Limited  Data 
High  Use/  Some  Data 
Totals 

$1,786,500 
$3,573,000 
$232,000 
$3,573,000 
$11,314,500 

$150,000 

$225,000 

$75,000 

$75,000 

$625,000 

$148,500 

$297,000 

$99,000 

$99,000 

$843,500 

$282,000 
$423,000 
$141,000 
$141,000 
$987,000 

$2,367,000 
$4,518,000 
$2,697,000 
S3,888  000 
$13.470!000 

FDA's  estimates  the  cost  of  relabeling 
each  gmeric  product  to  be  $2,000, 
which  accounts  for  the  supplement 
preparation,  the  revision  and  printing  of 
labels  based  on  changes  made  to 
innovator  product  labels,  and  the 
destruction  of  small  stocks  of  existing 
labels.  Thus,  the  total  estimated  cost  of 
relabeling  2,417  generic  products  is 
$4,834,000.  brining  the  total  estimated 
cost  of  the  regulation  to  $18,304,000. 
ManuCactiuera  of  innovator  products 
will  incur  about  74  percent  and 
manufacturera  of  generic  products  about 
26  percent  of  this  total. 

Although  these  projectirms  are  the 
best  available  to  the  agency,  FDA  notes 
that  there  are  reasons  to  believe  that 
they  overstate  the  likely  consequences 
of  the  rule.  F(v  example: 

(1)  Part  of  the  aiulysis  is  based  on 
data  that  are  several  yean  old,  and  a 
greater  percentage  of  products  now  on 
the  market  are  thought  to  be  close  to 
compliance  with  the  final  rule.  Many 
recently  approved  NME's  (those 
approved  since  1991)  contain  a  geriatric 


labeling  section  and  already  comply 
with  the  rule.  Moreover,  sevcnal  of  the 
older  drug  products  that  would  not 
comply  with  the  rule  have  been 
removed  fix>m  the  market  since  1991. 

(2)  The  rule  applies  only  to  approved 
products  that  are  actually  mariceted. 
This  cost  analysis,  however,  assumes 
that  all  approved  NME's  would  be 
subject  to  the  provisions  of  the  rule. 
Adjusting  for  these  differences  would 
substantially  reduce  the  estimated  costs 
to  industry. 

D.  Effects  on  Small  Entities 

The  affected  pharmaceutical 
companies  can  be  classified  into  three 
industry  sectors:  Large  innovator  firms 
(more  than  750  employees),  small 
innovator  finns  (fewer  than  750 
employees),  and  independent  generic 
firms  (fewer  than  750  employees). 
Within  the  two  innovator  sectors, 
almost  all  of  the  costs  will  be  home  by 
the  large  innovaton  because  large  finns 
sponsor  almost  all  innovator  product 
applications.  Although  the  occasional 


product  sponsored  by  a  small  innovator 
firm  may  require  ad(titional  research 
and  analysis  to  support  geriatric 
labeling,  it  is  unlikely  tluit  any  one 
small  firm  would  have  more  than  one  or 
two  such  products  or  that  any  one  of 
these  products  would  be  marketed  if  it 
could  not  generate  over  several  hundred 
thousand  dollars  of  revenue  per  year.  As 
firms  have  up  to  6  yean  to  comply  with 
the  rule  for  all  products,  the  estimated 
one-time  cost  per  product  of  $6,000  to 
$24,000  would  be  extremely  low 
relative  to  the  income  generated  from 
such  product(s)  diuing  this  period. 

Most  of  the  small  firms  affected  by  the 
rule  will  be  independent  manufecturen 
of  generic  drugs.  These  firms  will  incur 
the  cost  of  changing  the  labels  of 
numerous  drug  products.  The  following 
example  illustrates  that  even  the  largest 
of  these  small  firms  would  not  likely 
iacar  significant  costs  in  comparison  to 
company  revenues.  For  example,  oaa  of 
the  largest  independent  generic 
manufecturen  (350  employees)  held 
ANDA's  in  1995  for  approximately  250 
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pnxhicts  containing  95  chemical 
aalities.  According  to  their  10-k  filing 
with  the  Securities  and  Exchange 
GonuniMion,  the  company  marketed 
only  37  drug  products  containing  21 
:dieininil  entries  in  mid*1995. 
Iberefore.  the  firm  would  need  to  make 
dKNit  21  label  changes  at  a  total  cost  of 
about  $42,000.  Not  all  of  these  costs 
would  be  incurred  during  the  same  year, 
however,  because  the  regulation  wdU  be 
nhased  in  ow  a  6-year  period. 
Gnnsidering  these  drcumstanoes.  the 
M2,000  cost  to  this  small  entity  would 
not  be  a  significant  fractirai  of  the 
oonpany's  $200  million  in  annual  sales. 

Atthou^  the  previoiis  example 
sm»lies  to  just  one  firm,  given  tne 
ertimsled  tt,000  compliance  cost  far 
each  marketed  gsneric  drug,  it  is 
difficult  to  construct  a  scenario  in 
wiiidt  die  cost  of  the  required  label 
dtsnges  could  omstitute  a  significant 
portion  of  a  OMnpany's  6-3rear  revenue 
sbeam.  As  a  resiut.  although  most 
manufiMrturers  of  gsneric  (uugs  vrill  be 
aflKted.  very  fisw.  if  any,  will  incur 
costs  that  are  significant  in  compsrison 
with  company  revenues.  FDA  therefore 
OBrtifies  that  this  rule  will  not  have  a 
^gnifkant  efiect  aa  a  substantial 
wmiber  of  small  entities. 

Vn.  Eeriwwsntal  hnpacl 

The  sgsDcy  has  determined  under  21 
■  CFR  2S.24(a)i[ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiisct  on 
flbe  human  environment.  Therefore, 
neither  an  snviranmental  assessment 
Bor  an  environmental  impact  statement 
is  required. 

Vm.  Papal  wwk  ■edttJon  Act  of  1995 

This  final  rule  omtains  information 
collection  provisians  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  ((A4B)  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  following  title,  description, 
and  respondent  descripti(m  of  the 
infonnation  coUection  provisions  are 
shown  with  an  estimate  of  the  annual 
lepofting  burden.  This  estimate 
includes  the  time  needed  for  levievring 
instructions,  gathering  and  maintaining 


the  data  needed,  and  completing  and 
reviewing  the  coUection  of  information. 

Most  of  the  paperwork  burden 
imposed  by  this  final  rule  will  be  a  one- 
time reporting  burden  associated  with 
gathering  data  and  designing  and 
manufacturing  new  labeling  that 
includes  a  geriatric  use  subsection  in 
the  "Precautions"  section  of  the 
labeling.  The  paperwork  burden  will 
vary  widely,  with  the  most  significant 
biuden,  up  to  480  hours,  estimated  for 
some  innovator  drug  products  approved 
before  1975.  By  contrast,  the  burden  for 
most  gmeric  drug  products  is  estimated 
at  80  hours  or  less. 

In  response  to  comments  and  on  its 
own  initiative,  FDA  has  made  a  number 
of  changes  in  the  final  rule  to  ease  the 
paperworic  burden.  First,  for  the  great 
majority  of  products  affected  by  this 
regulation,  the  revised  implementation 
dates  will  permit  manufacturers 
sufficient  time  to  design  and  print  new 
labeling  and  deplete  existing  stocks  of 
old  labeling  before  the  geriatric 
subsection  is  required  for  the  product 
Second,  FDA  wul  not  require  geriatric 
labeling  to  be  submitted  for  approved 
products  that  are  not  currenUy 
marketed.  Third,  all  of  the  labeling 
language  under  §  201.57(f)(10)(ii)(A), 
and  much  of  the  labeling  language 
under  §  20l.57(f)(lOMii)(B)  and 
(f)(10)(ii)(C)  are  provided  in  the 
regulation.  Fourth,  as  discussed  in 
section  IV  of  this  document,  many 
NME's  approved  since  1991  contain  a 
geriatric  labeling  section  and  are  already 
in  compliance,  and  the  labeling  of  a 
substantial  number  of  drug  products 
approved  before  1991  contains  some 
geriatric  information. 

Title:  Geriatric  Use  Labeling  for 
Human  Prescription  Drugs. 

Description:  FDA  is  amending  its 
regulations  governing  the  content  and 
format  of  labeling  for  human 
prescription  drug  products,  including 
biological  products,  to  include 
infmniation  on  the  appropriate  use  of 
drugs  for  persons  65  and  older. 

Description  of  Respondents:  Business 
and  other  for-profit  organizations, 
including  small  businesses  and 
manufocturers. 


Because  labeling  was  not  considered 
coUection  of  information  imder  the 
Paperwork  Reduction  Act  of  1980,  the 
agency  did  not  provide  a  paperwork 
comment  period  for  the  proposed  rule. 
However,  the  agency  is  providing  an 
opportimity  for  pubUc  comment  under 
the  Paperwork  Reduction  Act  of  1995, 
which  was  enacted  after  the  publication 
of  the  proposed  rule  and  applies  to  this 
final  rule.  Therefore,  FDA  now  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  wiU  have  practical  utiUty; 

(2)  the  accuracy  of  FDA's  estimate  of  die 
burden  of  the  proposed  coUection  of 
information,  including  the  vaUdity  of 
the  methodology  and  assumptions  used: 

(3)  %v^s  to  enhance  the  quaUty.  utility, 
and  clarity  of  the  information  to  be 
coUected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
an  respondents,  including  through  the 
use  of  automated  coUection  techniqiies, 
when  appropriate,  and  other  forms  of 
information  technology.  Individuals  and 
organizations  may  submit  comments  on 
the  information  coUection  provisions  of 
this  final  rule  by  October  27, 1997. 
Comments  should  be  directed  to  the 
Dockets  Management  Branch  (address 
abovej. 

At  the  close  of  the  60-day  commmt 
period,  FDA  wiU  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  these  provisions  to  OMB  for 
review  and  ^proval.  FDA  will  pubUsh 
a  notice  in  the  Federal  B«gi*iM'  when 
the  information  coUection  provisions 
are  submitted  to  OMB.  and  an 
opportimity  for  pubUc  comment  to  OMB 
will  be  provided  at  that  time.  Prior  to 
the  effective  date  of  this  final  rule,  FDA 
wiU  pubUsh  a  notice  in  the  Federal 
Register  of  OMB's  decision  to  approve, 
modify,  or  disapprove  the  information 
coUection  provisiras.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  coUection 
of  information  imless  it  displays  a 
currenUy  valid  OMB  control  number. 


Table  5— Estimated  Annual  Reporting  Burden 

21  CFR  Section 

Annual  na  of  respondents 

Hours  oer  rasoonae 

Total  burden  hours 

20157(fK10) 

290 

120 

34,800 

OL 


The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 


and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Rochon.  P.  A.,  and  J.  H.  Gurwitz.  "Drug 
Therapy,"  Lancet  346(8g66):32-36. 1995. 


2.  Schneider, ).  K.,  L.  C  Mion,  and  ].  0. 
Fiengley,  "Advene  Drug  Reactions  in  an 
Elderly  Outpatient  Population,"  American 
Journal  of  Hospital  PhanniKy,  49(l):90-96, 
1992. 


UMI 
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3.  Pood  and  Dnig  Administntioii, 
"Thnshold  Anewment  of  Requiremsntt  bx 
Geriatric  Labeling."  June  30, 1997. 

List  of  Sul^ects  in  21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirranents. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act.  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  part  201  is  amended 
as  follows: 

PARTaOl— LABELmO 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

AollMrily:  Sees.  201,  301,  501, 502,  503, 
SOS,  506,  507.  508,  510,  512. 530-542,  701, 
704, 721  of  die  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.Q  321, 331.  351.  352, 
353,  355,  356.  357,  358,  360,  360b,  3tl6gg- 
360SS,  371,  374, 379e);  sees.  215,  301,  351, 
361  of  the  Public  Health  Service  Act  (42 
U.S.C  216,  241,  262,  264). 

2.  Section  201.57  is  amended  by 
adding  new  paragraph  (f)(10)  to  read  as 
follows: 

f  801.578peemc  requt'^nMntson  Gontmt 
end  fOfUMl  of  WMHoq  fof  humen 
pieecf  Ipiion  dniQS. 

(0  •  •  * 

(10)  Geriatric  use.  (i)  A  specific 
geriatric  indication,  if  any.  that  is 
supported  by  adequate  and  well- 
controlled  studies  in  the  geriatric 
population  shaU  be  described  under  the 
"Indications  and  Usage"  section  of  the 
labeling,  and  appropriate  geriatric 
dosage  shall  be  stated  under  the 
"Dosage  and  Administration"  section  of 
the  labeling.  The  "Geriatric  use" 
subsection  shall  dte  any  limitations  on 
the  geriatric  indication,  need  for  specific 
monitormg.  specific  hazards  associated 
with  the  geriatric  indication,  and  otker 
information  related  to  the  safe  and 
effective  use  of  the  drug  in  the  geriatric 
population.  Unless  otherwise  noted, 
information  contained  in  the  "Geriatric 
use"  subsection  of  the  labelmg  shall 
pertain  to  use  of  the  drug  in  persons  65 
jrears  of  age  and  older.  Cteta  summarized 
in  this  subsection  of  the  labeling  shall 
be  discussed  in  more  detail,  if 
appropriate,  imder  "CUnical 
Pharmacology"  or  the  "Clinical 
Studies"  section.  As  appropriate,  this 
information  shall  also  he  contained  in 
"Contraindications,"  "Warnings,"  and 
elsewhere  in  "Precautions." 

(ii)  Specific  statements  on  geriatric 
use  of  ue  drug  for  an  indication 
approved  for  adults  generally,  as 
distinguished  from  a  specific  geriatric 
indication,  shall  be  contained  in  the 
"Geriatric  use"  subsection  and  shall 


reflect  all  information  available  to  the 
'  sponsor  that  is  relevant  to  the 
appropriate  use  of  Uie  drug  in  elderly 
patients.  This  information  includes 
detailed  results  from  controlled  studies 
that  are  available  to  the  sponsor  and 
pertinent  information  from  well- 
dociunented  studies  obtained  from  a 
literature  search.  Controlled  studies 
include  those  that  are  part  of  the 
mariceting  application  and  (rther 
relevant  studies  available  to  the  sponsor 
that  have  not  bean  previously  submitted 
in  the  investigational  new  drug 
application,  new  drug  application, 
biological  license  application,  or  a 
supplement  or  amendmeirt  to  one  of 
these  ^>plications  (e.g..  postmarketing 
studies  or  adverse  dr^;  reectiosa 
reports).  The  "Geriatric  use"  subsection 
shall  ccmtain  the  following  statement(s) 
or  reasonable  alternative,  as  applicable, 
taking  into  account  available 
infonnation: 

(A)  If  clinical  studies  did  not  include 
sufficient  numbws  of  subjects  aged  65 
and  over  to  detramine  whisther  elderly 
sub)ects  respond  differmtly  from 
younger  subjects,  and  other  reported 
clinical  experience  has  not  identified 
such  differences,  the  "Geriatric  use" 
subsection  shall  include  the  following 
statement: 

"Clinical  studies  of  (name  of  drug)  did  not 
include  sufBdent  numbers  of  subjects  ^ed 
65  and  over  to  determine  whether  they 
respond  difiarently  btan  younger  subjects. 
Other  reported  clinical  experience  has  not 
identified  difEsrenoes  in  responses  between 
the  elderiy  and  younger  patients.  In  general. 
dose  selection  fw  an  elderly  patient  should 
be  cautious,  usually  starting  at  the  low  end 
of  the  dosing  range,  reflecting  the  greater 
fremiency  of  decreased  hepatic,  renal,  or 
cardiac  function,  and  of  concomitant  disease 
or  other  drug  therapy." 

(B)  If  clinical  studies  (including 
studies  that  are  part  of  marlceting 
applications  and  other  relevant  studies 
available  to  the  sponsor  that  have  not 
been  submitted  in  the  sponsor's 
applications)  included  enough  elderly 
subjects  to  make  it  likely  that 
diSnences  in  salisty  or  efiisctiveness 
between  elderly  and  younger  subjects 
would  havelieen  detected,  but  no  such 
differences  (in  safety  or  effectiveness) 
ivere  observed,  and  other  reported 
clinical  experience  has  not  identified 
such  differences,  the  "Geriatric  use" 
subsection  shall  contain  the  following 
statement: 

Of  the  total  number  of  subjects  in  clinical 
studies  of  (name  of  drug),  —  percent  were  65 
and  over,  while  —  percent  were  75  and  over. 
(Alternatively,  the  labeling  may  state  the  total 
number  of  subjects  included  in  the  studies 
who  were  65  and  over  and  75  and  over.)  No 
overall  difEsrences  in  safety  or  effectiveness 
were  observed  between  these  subjects  and 
younger  subjects,  and  other  reported  clinical 


expwience  has  not  identified  difibrences  in 
responses  between  the  elderly  and  younger 
patients,  but  greater  sensitivity  of  some  older 
individuals  cannot  be  ruled  out 

(C)  If  evidence  frtnn  clinical  studies 
and  other  reported  clinical  experience 
available  to  the  sponsor  indicates  that 
use  of  the  drug  in  eldoriy  patients  is 
associated  with  differences  in  safety  or 
effectiveness,  or  requires  specific 
monitoring  or  dosage  adjustment,  the 
"Geriatric  use"  subsection  of  the 
labeling  shall  contain  a  brief  description 
of  observed  differences  or  specific 
monitoring  or  dosaae  reqtiirements  and, 
as  apprc^riate,  shall  nfet  to  more 
detailed  discussions  in  the 
"Contraindications,"  "Warnings," 
"Dosage  and  Administratioii."  or  other 
sections  of  the  labeling. 

(iii)(A)  If  specific  pharmacokinetic  or 
phannacodynamic  studies  have  been 
carried  out  in  the  elderly,  they  shall  be 
described  briefly  in  the  "Geriatric  use" 
subsection  of  the  labeling  and  in  detail 
under  the  "Clfrtical  Phaimaoology" 
section.  The  "Clinical  Pharmacology" 
section  and  "Drug  interactions" 
subsection  of  the  "Precautions"  section 
ordinarily  contain  informaticHi  on  drug- 
disease  and  drug-drug  inteiactiaos  that 
is  partictilarly  relevant  to  the  elderly. 
'■who  are  more  likely  to  have 
conoHnitant  illness  and  to  utilize 
conccMnitant  drugs. 

(B)  If  a  drug  isniown  to  be 
subMantially  excreted  by  the  kidney,  the 
"Geriatric  use"  subsection  shall  include 
the  statmieot: 

"This  drug  is  known  to  be  substantially 
excreted  by  the  kidney,  and  the  risk  of  toxic 
reactions  to  this  drug  may  be  greater  in 
patients  with  impaired  renal  mnction. 
Because  eldertv  patients  are  more  likely  to 
have  decreased  renal  iiinction,  care  should  be 
taken  in  dose  selection,  and  it  may  be  useful 
to  monitor  renal  function." 

(iv)  If  use  of  the  drug  in  the  elderly 
appears  to  cause  a  specific  hazard,  the 
hazard  shall  be  described  in  the 
"Geriatric  use"  subsection  of  the 
labeling,  or,  if  appropriate,  the  hazard 
shal\  be  stated  in  the 
"Contraindications,"  "Warnings."  or 
"Precautions"  section  of  the  labeling, 
and  the  "Geriatric  use"  subsection  shall 
refer  to  those  sections. 

(v)  Labeling  under  paragraphs 
(f)(10)(i)  through  (f)(10)(iii)  of  this 
section  may  include  statements,  if  they 
would  be  useful  in  enhancing  safe  use 
of  the  drug,  that  reflect  good  clinical 
practice  or  past  experience  in  a 
particular  situation,  e.g.,  for  a  sedating 
drug,  it  could  be  stated  that: 

"Sedating  drugs  may  cause  confusion  and 
over-sedation  in  the  elderly;  elderly  patients 
generally  should  be  started  on  low  doses  of 
(name  of  drug)  and  observed  closely." 

(vi)  If  the  sponsor  believes  that  none 
of  the  requirements  described  in 
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IMn«repbs  (fXlOXi)  through  (f)(lO)(v)  of 
this  section  is  appropriats  or  relevant  to 
the  labeling  of  a  particular  drug,  the 
sponsor  shall  provide  reasons  for 
omission  of  the  statements  and  may 
propose  an  alternative  statement  FDA 
may  permit  omission  of  the  statements 
if  FDA  determines  that  no  statement 
desdttwd  in  those  peragiaphs  is 
appropriate  or  relevant  to  the  drug's 
UhwHf^.  FDA  may  permit  use  of  an 
ahemative  statement  if  the  agency 
detennines  that  such  statement  is 
accurate  and  appropriate. 

Delad:  July  31, 1907. 
WiliHiB.SchakB. 

DaputjrCommitaionBrforPolky. 

[FR  Ddc  97-22701  FiM  6-26-97;  8:45  unl 
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DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Pwts  140  and  646 
(RMTA  Doeksl  Ho.  FHWA-t7-M81] 


n  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Interim  final  rule:  request  for 


r:  The  FHWA  is  amending  its 
regulations  on  railroad/highwray  profects 
and  reimhuisement  for  raUroad  work  on 
Federal-aid  highway  projects.  The 
amendments  require  railroads  to: 
Submit  final  Ullings  within  one  year 
following  completion  of  the  railroad 
woric;  remove  the  requirement  of  a 
Stale's  certification  that  woric  is 
complete:  remove  the  "G"  Funds 
terminology;  increese  the  ceiling  Cor 
hunp  sum  agreements  fitom  $25,000  to 
$100,000;  incorporate  changes  brought 
dxrat  l^  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
QSTBA),  Public  Law  102-240. 105  Stat 
1914;  and  show  dimensions  for 
participadon  limits  in  metric  units.  The 
FHWA  makes  these  changes  to  confmm 
the  existing  railroad/highway 
regulations  to  more  recent  linvs  or 
regulations,  and  to  provide  State 
highway  agencies  with  clarification  and 
more  flexibility  in  implementing  the 
current  law.  This  rulemaking  is  part  of 
the  FHWA's  effort  to  implanmt  the 
President's  R^julatory  Reinvention 
Initiadve. 

DATB:  This  interim  final  rule  is 
effective  August  27, 1997.  Written 


comments  must  be  submitted  on  or 
before  October  27. 1997. 
AOORESSes:  Submit  written,  signed 
comments  to  the  docket  number  that 
appears  in  the  heading  of  this  document 
to  die  Docket  Qerk,  U.S.  DOT  Dockets. 
Room  PLr^Ol,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notificadon  of 
receipt  of  comments  must  include  a  self- 
addreued.  stamped  envelope  ot 
postcard. 

FOR  FUfmCR  tironilATIOM  OONTACr: 
Robert  Winans,  Office  of  Engineering. 
(202)  366-0450,  or  Wilbert  Baccus, 
Office  of  the  Chief  Coimsel,  (202)  366- 
0780,  FHWA,  400  SevenUi  Street.  SW., 
Washington,  D.C  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  MFORMATION:  Present 
FHWA  regulations  regarding  railroad/ 
highway  projects  and  reimbursement  for 
reuroad  work  on  Federal-aid  highway 
projects  have  evolved  from  besic 
principles  established  decades  ago,  with 
many  of  the  policies  remaining 
unchanged.  The  present  rqpdadons  are 
found  at  23  CFR  part  1401  subpart  I,  and 
part  646,  subpart  B.  The  FHWA  amends 
these  regulations  in  the  following 
manner  and  for  the  reasons  set  forth 
below. 

In  pert  140,  subpart  I,  §  140.904, 
paragraph  (b)(1)  is  amended  to  clarify 
that  the  approved  {nogram  of  projects  is 
the  approved  statewide  transportation 
improvement  program,  as  is  now 
remiired  under  23  U.S.C.  135. 

ia  S  140.922,  peragraph  (b)  is 
amended  to  require  raihoads  to  submit 
finiil  billings  within  one  year  following 
ctmipletion  of  the  railroad  work. 
Othorwise,  previous  pajrments  to     - 
railroads  may  be  considered  final  and 
pri^ects  may  be  closed  out  This  change 
will  assist  highway  agencies  in  their 
efforts  to  obtain  timely  final  billings 
from  the  railroads.  Prior  to  this  action, 
it  had  been  common  for  some  railroad 
bills  to  be  received  years  after  the  woric 
was  completed,  thus  delaying  audit 
activity  uid  project  closure.  With  the 
amended  language,  billings  received 
from  railroads  after  one  3reer  following 
completion  of  the  railroad  work  can  be 
paid  at  the  discretion  of  the  highway 
agency.  Paragraph  (b)  is  further 
amended  to  remove  the  requirement  for 
State  certification  that  the  woA  is 
complete,  acceptable,  and  in  accordance 
with  the  terms  of  the  agreement  The 
FHWA  believes  that  such  certificates  are 


not  necessary  on  individual  projects. 
Insteed.  compliance  can  be  reviewed  on 
a  program  basis. 

In  part  646,  subpart  B,  §  646.200, 
paragraph  (c)  is  amended  to  refar  to 
current  sections  of  highway  law.  Section 
405  of  tide  23.  U.S.C.  was  repealed  and 
section  203  of  the  Highnvay  Safety  Act 
of  1973  (Pub.  L.  93-67, 87  Stat  282)  was 
codified  as  part  of  23  U.S.C.  130. 
Paragraph  (0  is  removed  because  part 
170  of  title  23,  CFR.  no  longer  exists. 

Section  646.202,  Authority,  is 
removed  and  reserved.  This  section  is 
removed  because  the  authority  citation 
is  placed  at  the  part  level  and,  therefore, 
redundant  as  a  separate  section  in 
subpart  B. 

Section  646.204  is  amended  to 
remove  paragraph  (d)  which  defines 
obsolete  terminology,  to  remove  the 
paragraph  designations  from  all 
definittons,  and  to  place  the  definitions 
in  alphabetic^  order. 

In^  646.208.  paragraphs  (a)  and  (b) 
are  revised  to  describe  only  funding 
sources  for  rail/highway  crossing 
projects.  Information  contained  in  this 
section  on  Fedraal  share  is  moved  to 
S  646.212. 

The  current  text  of  §  646.212, 
paragraph  (b)  is  removed.  Section 
1012(a)  of  the  ISTEA  amended  23  U.S.C 
120  by  removing  subsection  (d) 
concerning  Federal  share  payable  for 
reconstruction  of  existing  grade 
s^Mration  projects  on  raUway/highway 
crossings.  Such  projects  are  no  longer 
eligible  for  100  percent  Federal  funding. 
Regulatory  text  from  S  646.208(b)  is 
redesignated  and  revised  as  a  new 
paragraph  (b)  in  §  646.212  in  order  to 
provide  information  on  Federal  share  in 

one  place. 

In  §646.214.  paragraph  (a)(2)  is 
amended  to  clarify  tihat  the  FHWA  no 
longer  is  required  to  approve  standards 
for  all  Federal-aid  projects.  Section 
1016(d)  of  the  ISTEA  amended  23 
U.S.C  109  by  adding  a  new  subsectton 
(p)  which  provided  that  non-NHS 
projects  now  follow  Stete  approved 
standards. 

In  §646.216,  paragraph  (d)(3Kii)  is 
amended  to  increase  the  ceiling  from 
S2SJ0OO  to  $100,000  for  using  the  lump 
sum  payment  arrangement  for 
reimbursement  for  railroad  adjustments 
(other  than  installation  or  improvement 
of  grade  crossing  warning  devices  and/ 
or  grade  crossing  surfaces)  on  Federal- 
aid  and  direct  Federal  hi^way  projects. 
The  amendment  provides  the  Stetes 
greater  flexibility  in  utilizing  the  lump 
sum  payment  arrangement  The  purpose 
of  allowing  liunp  sum  agreements,  in 
lieu  of  agreements  based  on  an 
accounting  of  actual  costs,  is  to  reduce 
the  administrative  burden  associated 
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with  railroad  adjustment  projects. 
Under  the  lump  sum  process,  cost 
accounting  is  easier,  project  billings  are 
simplified,  and  final  audit  of  detailed 
cost  records  is  not  required.  Typically, 
final  project  costs  are  quite  close  to  the 
costs  estimated  for  small,  routine 
projects.  If  more  detailMi  cost 
accoimting  methods  were  followed, 
however,  the  FHWA  believes  that  the 
small  degree  of  accuracy  that  might  be 
realized  would  not  justify  the  extra  cost 
involved  in  carrying  out  detailed  audits. 
This  revision  increases  the  number  of 
railroad  adjustments  potentially  eligible 
for  lump  sum  payment,  anticipates 
fiitiuB  needs  and  responds,  in  part,  to 
the  fact  that  since  the  $25,000  limit  was 
established  in  1982,  inflation  has 
reduced  the  number  and  limited  the 
scope  of  projects  eligible  for  lump  sum 
payments. 

m  §  646.216,  paragraph  (e)(1)  is 
amended  to  clarify  that  the  approved 
program  of  projects  is  the  approved 
statewide  transportation  impiovement 
program  now  required  imder  23  U.S.C 
135. 

The  appendix  to  subpart  B  is 
amended  to  change  the  dimensions  for 
horizontal  and  vOTtical  clearances  to 
metric  units,  in  keeping  with  FHWA's 
metric  transition  timetable  of  September 
30, 1996.  published  on  August  31. 1993. 
at  58  FR  46036.  Since  that  time,  section 
205(c)  of  the  National  Highway  System 
Designation  Act  of  1995,  Public  Law 
104-59, 109  Stat.  568. 577,  amended  the 
compliance  date  for  use  of  the  metric 
system  (SI)  on  Federal-aid  projects  to 
September  30, 2000. 

Rulemaking  Analyies  and  Notices 

The  Administrative  Procedure  Act 
(APA).  5  U.S.C.  551  et  seq..  allows 
agencies  engaged  in  rulemaking  to 
dispense  with^rior  notice  and 
opportunity  for  comment  when  the 
agency  for  good  cause  finds  that  such 
procedures  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  5  U.S.C.  553(b)(3)(B).  For  the 
reasons  set  further  below,  the  FHWA 
has  determined  that  prior  notice  to  the 
public  and  opportimity  for  comment  on 
this  action  are  unnecessary  and  contrary 
to  the  pubic  interest. 

The  changes  made  by  this  rulemaking 
provide  greater  flexibility  to  the  States 
and  conform  the  existing  regulations  to 
current  law.  First,  the  changes  provide 
the  States  with  greater  flexibility  in  their 
billing  procedures  by  allowing  them  to 
require  railroads  to  submit  fiiuil  billings 
on  a  timely  basis  and  by  removing  the 
requirement  that  States  certify  that  work 
is  complete  for  each  project.  Second,  the 
changes  increase  the  ceiling  for  liunp 
sum  agreements,  which  gives  States 


greater  flexibility  in  utilizing  the  lump 
sum  payment  arrangement,  an  option 
already  available  to  them.  Finally,  the 
changes  set  forth  in  this  interim  final 
rule  conform  existing  regulations  to 
more  current  laws  or  regulations.  Given 
the  nature  of  these  changes,  the  FHWA 
is  not  exercising  its  discretion  in  such 
a  way  that  could  meaningfully  be 
affected  by  public  comment.  Moreover, 
the  FHWA  believes  that  it  is  in  the 
public  interest  to  make  these  changes 
effective  without  the  delay  associated 
with  prior  notice  and  opportunity  for 
comment. 

Under  the  APA,  5  U.S.C.  553(d)(3). 
agencies  can.  upon  a  finding  of  good 
cause,  make  a  rule  effective  immediately 
and  avoid  the  30-day  delay  effective 
requirement.  The  FHWA  has 
determined  that  good  cause  exists  to 
make  this  rule  emotive  upon 
publication  for  the  following  reasons. 
First,  the  FHWA  finds  that  good  cause 
exists  to  dispense  with  the  30-day  delay 
efiiective  requirement  because  the 
changes  adopted  by  this  action  give  the 
States  greater  flexibility  in  billing  and 
rid  the  States  of  the  burden  to  provide 
certification  that  railroad  worii  is 
complete.  Second,  good  cause  further 
exists  because  the  increased  ceiling  for 
lump  simi  agreements  reduces  the 
administrative  burden  on  the  States 
associated  with  railroad  adjustment 
projects.  Finally,  the  additional  dianges 
made  by  this  rulemaking  are  merely 
technical  in  nature,  ensuring  that  the 
existing  regulaticms  conform  to  current 
law. 

For  these  same  reasons,  the  FHWA 
has  also  determined  that  prior  notice 
and  opportimity  for  onnment  are  not 
required  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures,  as  it  is  not  anticipated  that 
such  action  would  result  in  the  receipt 
of  useful  information.  Tlierefore.  the 
FHWA  is  proceeding  directly  to  an 
interim  final  rule  which  is  effective 
upon  publication.  Nevertheless,  in 
issuing  an  interim  final  rule,  the  FHWA 
affords  interested  persons  with  an 
opportimity  to  comment  on  this  action. 
Comments  received  will  be  carefully 
considered  in  evaluating  whether  any 
change  to  this  interim  fLoal  rule  is 
needed. 

Exscntiire  Order  12886  (Regnlatorjr 
PlanBiBg  and  Review)  and  DOT 
Regulatory  Policies  and  Prooediires 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 


economic  impact  of  this  rulemaking  will 
be  minimal:  therefore,  a  full  regulatory 
evaluation  is  not  required.  The  FHWA 
does  not  consider  this  action  to  be  a 
significant  regulatory  action  because  the 
amendments  would  merely  update  the 
railroad  regulations  for  Federal-aid 
highway  (wojects  to  conform  to  recent 
laws  or  regulations,  and  provide  States 
with  clarification  and  flexibility  to 
implement  the  current  law. 

Regnlatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  that 
evaltiation,  the  FHWA  certifies  that  this 
action  will  not  have  a  significant 
econixnic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  only  clarify  or  simplify 
procedures  used  by  State  highway 
agencies  in  accordance  with  existing 
laws  or  regulations. 

Execatire  Order  12612  (Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  suCBdent 
federalism  implications  to  warrant  the 
preparation  of  a  separate  federalism 
assessment  This  rule  does  not  impose 
additional  costs  or  burdens  on  the 
States,  including  the  likely  sources  of 
funding  for  the  States,  nor  does  it  affsct 
the  ability  of  the  States  to  discharge  the 
traditional  State  government  func^ons. 
This  document  merely  assists  the  States 
by  giving  them  additional  flexibility  and 
clarification  in  implementing  railroad/ 
highway  regulations. 

ExecntiTe  Order  12372 
(Inter  gofeiumentsl  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Nmnber  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  ^ply  to 
this  program. 

Paperwork  Redaction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
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that  this  action  would  not  have  any 
efiiact  on  the  quality  of  the  environment 

y^ytUHw  MentificatioD  Number 

A  regulation  id«itification  number 
(lUN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulaticms.  The  Regulatory 
Infioniiation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

UatafSabjacts 

23CFRPartl40 

Bonds.  Claims,  Grant  programs— 
transportatifm.  Highways  and  roads. 
Railroads. 

23CFRPaxt848 

(kant  programs— ttansportatian, 
High%vays  and  roads,  Insuianoe. 
Railroads. 

iHuad  on:  August  20. 1997. 

Actiag  Administrator. 

b  consideration  of  the  fiaragoing.  the 
FHWA  amends  title  23.  Code  of  Federal 
Ragulatians.  by  revising  part  140. 
sutoeit  I.  and  part  646.  subpart  B.  to 
read  as  set  fnth  below. 

PART  140-«OM0UnBCMniT 

1.  Hm  authority  citation  for  part  140 
continuBs  to  read  as  follows: 

AMAmttp  23  U.S.C  lOKe).  106(c).  109(e). 
114(a).  130(g).  121(d).  122. 130.  and  315:  and 
49  GPR  1.48(b). 


2.  In  $  140.904.  oaragraph  (^KD  is 
revised  to  reed  as  follows: 


f140LN4 


(b)*  •  • 

(1)  For  vmA  which  is  mchided  in  an 
apiHOved  statewride  txanqxirtation 
improvement  program. 

•       •       •       •       • 

3.  In  §  140.022.  paragnph  (b)  is 
revised  to  raed  as  follows: 


(b)  Hm  compeny  shalt  provide  one 
final  and  complete  billing  of  all 
incurred  costs,  or  of  the  agreed-to  lump 
sum.  within  one  year  following 
completion  of  the  reimbursable  railroad 
wxjA.  Otherwise,  previous  payments  to 
the  company  may  be  coosiaeied  finalt 


except  as  agreed  to  between  the  SHA 
and  the  railroad. 


/  • 


PART  646-RAILROAD8 

4.  The  authority  citation  for  part  646 
is  revised  to  read  as  follows: 

Aothority:  23  U.S.C  109(e).  120(c).  130. 
133(dXl).  and  315;  49  CFR  1.48(b). 

Subpart  B— RailRMd-Hlgliway  ProJ«:ts 

5.  In  §  646.200.  paraeraph  (f)  is 
removed  and  paragraph  (c)  is  revised  to 
read  as  follows: 

1646^00   PufpoeeandappHcabUlty. 

•       •       •       *       • 

(c)  Additional  instructions  for  projects 
involving  the  elimination  of  hazuds  of 
railroad^ghway  grade  crossings 
pursuant  to  23  U.S.C.  130  are  set  forth 
in  23  CFR  part  924. 


1646.202 

6.  Section  646.202  is  removed  and 
reserved. 

7.  Section  646.204  is  amended  by 
removing  paragraph  (d);  by  removing 
the  paragraph  designations;  and  by 
placing  the  definitions  in  alphabetical 
order. 

8.  Section  646.208  is  revised  to  read 
as  folloiws: 


(a)  Railroad/highway  crossing  projects 
may  be  funded  throu^  the  Federal-aid 
funding  source  appropriate  for  the 
involved  project 

(b)  Projects  fiv  the  elimination  of 
hazuds  at  railroad/hi^way  crossings 
may,  at  the  aptiaa  of  die  State,  be 
fonded  with  the  funds  provided  by  23 
U.S.C  133(d)(1). 

9.  In  S  646.212.  paragraph  (b)  is 
revised  to  reed  as  follows: 


#•46.212   Federal 


(b)  The  Federal  share  of  railroad/ 
hidiwray  crossing  projects  may  be: 

(1)  Regular  pro  rata  ffh«fing  as 
provided  by  23  U.S.C  120(a)  and  120(b). 

(2)  Qoe  hundred  percent  Federal 
share,  as  provided  by  23  U.S.C  120(c). 

(3)  Ninety  percent  Fednal  share  for 
funds  made  available  through  23  U.S.C 
133(d)(1). 

10.  In  §  646.214.  paragraph  (aM2)  is 
revised  to  read  as  follows: 


standards  and  guides  used  by  the 
highway  agency  in  its  normtd  practice 
for  Federal-aid  projects. 

11.  Section  646.216  is  amended  in 
paragraph  (d)(3)(ii)  by  replacing  the 
figure  "$25,000"  with  the  figure 
"$100,000";  and  by  revising  paragraph 
(e)(1)  to  reed  as  follows: 

1646.216   Qeneral  prooedurae. 

(e)  Authorizations.  (1)  The  costs  of 
preliminary  engineering,  right-of-way 
acquisition,  and  construction  incurred 
after  the  date  each  phase  of  the  worlc  is 
included  in  an  approved  statewide 
transportation  improvement  program 
and  authorized  by  the  FHWA  are 
eligible  bx  Fedonl-aid  participation. 
Preliminary  enguoeaing  and  light-of- 
way  acquisition  costs  which  are 
otherwise  eligible,  but  incurred  by  a 
railroad  prior  to  authorization  by  the 
FHWA,  although  not  reimbursable,  may 
be  included  as  part  of  the  railroad  share 
of  project  cost  wh«e  such  a  share  is 
required. 
*       •       *       *       • 

Appendix  to  Subpart  B— Horizontal 
and  Vertical  Q&unmx  Provisioiis  for 
Overpaaa  and  Underpaaa  Stmctnres— 
[Amoaded] 

12.  The  q>pendix  to  subpaitB  is  amended 
'as  follows: 

A.  By  replacing  the  words  "20  feet"  with 
"6.1  meters"  wherever  diey  appear. 

B.  By  replacing  the  words  "20-foot"  with 
"6.l4neters"  wherever  diey  vpptw, 

.C  By  replacing  the  words  "8  feet"  with 
"2.5  meters"  wherever  thqr  appear. 

D.  By  repladiv  the  words  "9  fiset"  irith 
"2.8  meters"  wherever  they  appear; 

E.  By  iqiladng  the  words  "23  iset"  with 
"7.1  meters"  wherever  they  appear; 

F.  By  replacing  the  words  "24  Cset  3 
inches"  with  "7.4  meters"  wlierever  they 
q>pear.  and 

G.  By  replaci]«  dw  words  "26  iset"  with 
"8.0  meters"  wherever  diey  appear. 

F.  By  replacing  dw  words  "Nine  feet"  with 
"Two  and  eight  tenths  meters"  wherever  they 
appear. 

[PR  Doc.  97-22707  Filed  8-26-97;  8:45  am] 


MANAGBiEflT  AGENCY 
44  CFR  Part  206 


1646.214 

(2)  Facilities  that  are  the 
rasponsibility  of  the  highway  agency  for 


AaaManoaj  Snow 

AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 


maintenance  and  operation  shall                aciiON:  Final  rule, 
oonfaym  to  the  roecificationa  and  design    — rn^.n  .ii  i' 


lilmn  J1 
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I  This  rule  describes  Federal 
assistance  that  is  available  to  eligible 
applicants  as  a  result  of  an  Emergency 
or  Major  Disaster  declaration  bMed  on 
snowstorms.   , 

EFFECTIVE  DATE:  September  26, 1997. 
FOR  FURTMBI MFORMATION  OONTACT: 
Melissa  H.  Howard,  Ph  J),  Infrastructure 
Supp<»t  Division,  room  713,  500  C 
Street  SW.,  Washington  DC  20472,  (202) 
646-3243. 

SUPPLEMBirARY  MFORMATION:  On 
October  24, 1996,  FEMA  published  in 
the  Federal  R/^isler  at  61 FR  55122  a 
proposed  rule.  "Disaster  Assistance; 
Snow  Removal  Assistance,"  and  invited 
comments  for  30  dajrs  ending  on 
November  25. 1996.  Comments  were 
received  from  11  sources  representing  a 
congressional  office.  State  and  local 
governments  and  a  national  association. 

Three  comments  were  made  that  the 
proposed  change  clarifies  and  clearly 
defines  FEMA's  eligibility  criteria  for 
snow  assistance.  A  general  comment 
was  that  the  propped  rule  would 
reduce  fialse  expectations  and  encourage 
proper  planning  and  self-sufficiency  on 
theparts  of  State  and  local  governments. 

Three  oommenta  were  made  that  the 
propoaed  rule  did  not  address  the 
declaration  criteria  for  which  a 
presidential  disaster  for  a  snow  event 
would  be  declared  at  did  not  take  into 
account  the  effects  of  a  "slow 
emergency"  that  may  be  created  by  die 
omtinual  accumulation  of  severe 
wreather  over  an  extensive  period-oL 
time.  While  the  original  intent  wasto 
describe  only  work  and  costs  that  would 
be  eligible  after  a  presidoittalhr- 
declared  enrngency  or  major  disaster, 
language  was  added  to  clariiy  situatimis 
that  may  warrant  a  presidential 
declaration.  Hie  besic  principle  guiding 
presidential  declarations  will  be  that  the 
snowstorm  must  be  record  at  near 
record,  as  estafaJiahed  by  official 
government  records. 

Four  comments  were  made  that  costs 
assodatad  with  labor,  equipment  and 
materials  for  sand  andaah  openttiana  to 
enable  safo  passage  over  icy  surfaces 
should  be  an  eligible  expense.  FEMA 
has  simplified  tbs  rule  by  broadening 
eligible  costs  to  indude  work  eli^le 
under  44  CFR  206.225,  Emeroency 
Work. 

There  wve  several  comments  about 
the  limited  nature  ofthe  eli^ility  for 
Federal  asaistanoe.  Thrae  anunents 
were  made  that  the  proposed  rule 
pradudea  snow  removid  frmn  trecks  and 
rights-of-way  of  urban  mass  transit 
sjfstems,  mnine  terminals  and  from 
airpOTt  runwa]rs  and  connecting 
taxiivays  and  ramp  areas,  and  four 
ccmunents  were  nude  that  the  list  of 


critical  facilities  should  include  other 
types  of  fodlities  bmides  those 
mratloned  in  the  proposed  rule.  The 
rule  now  permits  all  emergency  wrork 
cosU  eligible  under  44  CFR  206.225  for 
the  period  of  time  that  will  be  specified 
in  the  declaration. 

Three  comments  were  made  that  the 
snow  removal  policy  continues  to 
separate  snowst(mns  from  other 
disasten  as  defined  by  the  Robert  T. 
Stafford  Disaster  Relief  and  &neigency 
Assistance  Act.  42  U.S.C  5121  et  seq. 
The  President  has  the  authority  under 
the  Stafiiard  Act  to  dedare  a  major 
disaster  or  emergency  or  to  deny  e 
governor's  request  foir  a  declaration.  In 
the  event  that  a  declaraticm  is  made,  the 
President  has  die  authority  to  limit  the 
extent  to  «^ch  Federal  disnter 
assistance  may  be  delivered.  Winter 
storms  that  cause  extensive  power 
outages,  serious  saliB^  hazards  ami 
significant  physiod  damage  to  public 
infrastructure  may  require  a  declaration 
authorizing  aeveral  categories  of 
recovery  assistance.  The  extent  of 
damage  and  neededessistance  will 
continue  to  be  the  besis  for  the  extent 
of  the  declaration. 

A  frequent  general  ccmunent  was 
whether  eligible  costs  (National  Guard 
snow  removal  assistance,  selective 
hauling  of  snow,  overtime,  equipment 
rates,  etc.)  under  FEMA's  past  snow 
removal  poliqr  would  be  eligible  and 
under  what  category  of  work,  absent  any 
mention  in  the  proposed  rule.  As  noted 
above,  44  CFR  206.225  governs  costs 
eligible  fior  Federal  assistance.  Damage 
survey  reports  will  be  written  as 
Category  B.  Emergency  Protective 
Meamras. 

Three  comments  were  made  diet  the 
one  lane/emergency  route  policy  should 
be  expanded  to  provide  assistance  for 
all  roads  for  whidi  the  State  or  local 
jurisdiction  have  responsibility.  FEMA 
has  ejqMnded  the  eligibility. 

Natimnl  EBviraoaMHtalFolky  Act 

This  nde  is  categoricelly  exduded 
from  the  prqMxation  of  environmental 
impact  statements  and  environmental 
asseasments  as  an  administrative  ection 
in  support  (A  normal  day-to-day  grant 
activities.  No  environmental  assessment 
or  environmental  impact  statement  has 
bemprepered. 

Regnlaiary  Flexibility  Act 

The  Diractor  certifies  that  this  rule 
would  not  be  a  majar  rule  under 
Executive  Order  12291,  and  would  not 
have  e  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  "m»«"<"fl  of  the  Regulatory 
FlexiUlity  Act,  and  is  not  expected  (1) 
to  afiact  adversely  the  availability  of 


disaster  assistance  funding  to  small 
entities,  (2)  to  have  significant 
secondaiy  or  incidental  effects  on  a 
substantial  number  of  small  entities,  nor 
(3)  to  creete  any  additional  burden  on 
small  entities.  Hence,  no  regulatory 
impact  analysis  has  been  prepared. 

Paperwwk  RednctioD  Act 

This  proposed  rule  does  not  involve 
any  collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act 

ExBcirtive  Order  12612,  Federalism 

In  promulgating  this  rule,  FEMA  has 
considered  the  Executive  Order  12612. 
Federalism.  This  rule  makes  no  changes 
in  the  division  of  governmental 
responsibilities  between  the  Fedeiml 
govoTunent  and  the  States.  Grant 
administration  procedures  in 
accordance  with  44  CFR  part  13, 
Uoifoim  Administrative  Requirements 
for  (kants  and  Cooperative  Agreements 
to  State  and  Local  Governmeots.  remain 
the  aame.  No  Federalism  assessment  has 
beenprepeied. 

Ezacolivv  Order  1277t»  CM!  jMtice 


This  rule  meets  the  qiplicable 
standards  at  section  2(b)(2)  of  Executive 
Order  12778,  Qvil  Justice  Reform,  dated 
October  25, 1991. 3  CFR.  1991  Camp., 
p.  359. 


This  final  rule  has  been  submitted  to 
the  Congress  and  to  the  General 
Accounting  Office  under  die 
Congreaaianal  Review  of  .Agency 
Rulwnaking  Act.  5  U.&C  801  et  Meq. 
The  rule  is  not  a  "major  rule"  within  the 
meening  of  that  Act  It  does  not  result 
in  nor  it  is  likely  to  result  in  an  annual 
effect  on  the  eamcmiy  of  $100,000,000 
or  more:  it  will  not  randt  in  a  m^jor 
inaease  in  costs  or  priose  far 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
wiU  not  have  "significant  adverse 
eOscts"  on  competition,  emplc^ment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  Statee-besed 
enterprises  to  compete  with  forrign- 
besed  enterprises. 

This  final  rule  is  exnnpt  (1)  from  the 
requirements  of  the  Regulatory 
Flexibility  Act.  as  certified  previously, 
and  (2)  frtMU  the  Paperwt^  Rsduction 
Act 

This  rule  is  not  an  MTiftmded  Federal 
mandate  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Public  Law  104-4.  It  does  not 
meet  die  $100,000,000  threshold  of  tiiat 
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Act,  and  any  onfiKoeride  duties  are 
imposed  as  a  condition  of  Federal 
fM*T»*~—  or  a  duty  arising  from 
participation  in  a  voluntary  Federal 
prapam. 

List  ofSabfBCtB  in  44  CFR  Fart  206 

Disastsr  «««i«t«nr«,  Public  assistance. 

Accofdingly.  44  CFR  pert  206  is 
■ma»Mi^  as  nllows: 

1.  Hm  authority  dtadon  for  part  206 
is  revised^  reed  as  followrs: 

AlhMfcj.Ths  Robert  T.StogowiDiia«ter 
RaDarand  iM^pncy  Aadslawa  Act  42 
U.S.C.  S121  sC  atq.:  RMnguiiatiaii  Plm  Na 
3  of  1978. 43  PR  41943. 3  CFR.  1978  Conp.. 
p.  339;  KXX  12127. 44  FR 19367. 3  CFR.  1979 
Coop.,  p.  376;  R.a  1214S.  44  FR  43239. 3 
CFR.  1979  Conp..  p.  412:  and  E.0. 12673. 54 
FR  12571. 3  CFR.  1989  Camp.,  p.  214. 

2.  Section  206.227  is  revised  to  rsed  ' 
as  follows: 


Bmaiganqr  or  malor  disastar 
dadaratioBa  based  on  snow  or  bliasard 
cooditioDS  will  be  made' only  for  cases 
of  record  or  neer  record  snowstorms,  as 
estaldished  by  c^Bdal  government 
records.  Fedflcal  assistance  Mrill  be 
provided  for  all  costs  eligiUe  imder  44 
CFR  206.225  for  a  specified  period  of 
time  wdiidi  will  be  determined  by  the 
drcumstanoes  of  the  event 

Oatad:  Auguat  18. 1997. 
|aaHBl.WIII. 
Director. 
(FR  Doc.  97-22879  Filed  8-28-97;  8:45  am) 


47  CFR  Part  16 

(ET  Docket  N&  ti-ISi;  FCC  fr-StT] 

Uaa  of  Radto  Ftaouandaa  Abova  40 
QHi  for  Nmv  Radio  AppHeatlons 

AOBICV:  Federal  Commtuiications 

Commission. 

ACTION:  Hnai  rule. 


tz  By 'this  MsmoRuidiun 
Opimott  and  Order  the  Conunisston 
grants  the  petition  for  reconsideration  of 
Cutler-Hammer  by  amending  the 
regulations  to  permit  operation  of  lower 
power  fixed  radar  systuns  in  the  59-64 
C^is  bend,  permits  interim  equipment 
apiHoval  and  operation  of  unlicensed 
services  in  the  59-64  GHz  band 
provided  that  the  equipment  complies 
with  the  proposed  spectrum  etiquette 
contained  in  the  Fourth  Notice  or 
Proposed  Rule  Making,  denies  Vorad 
Safety  Systems.  Inc's  petition  for 


reomsideradon  requesting  relaxation  of 
the  spurious  emission  lio^  for  vehicle 
radar  systems  operating  in  the  46.7-46.9 
OIs  band,  and  corrects  two 
typographical  errors  contained  in  the 
HrstReport  and  Order  ("Order")  in  this 
proceeding. 
EFFECTIVE  DATE:  September  26. 1997. 

RM  FURTHER  aroniiATiaH  contact:  ]bhn 
A.  Reed  (202)  418-2455  or  Rodney  P. 
Conway  (202)  418-2904.  Via  electronic 
mail:  |re(KMfcc.gov  or  rconwrayOfcc.gov. 
Office  of  Engincwring  and  Technology. 
Federal  Communications  Commission. 
WPPLEMENTARV  MFORMATKM:  This  is  a 
summary  of  the  Commission's 
Maoionuidiun  Opinion  and  Order,  ET 
Docket  94-124,  FCC  97-267  adopted 
July  28. 1997.  and  released  August  14. 
1997.  The  fuU  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  diiring  normal  business  hours 
in  the  FOC  Refsrence  Center  (Room 
239).  1919  M  Street  N.W.,  Washington, 
D.C.  and  also  may  be  purchased  from 
the  Commission's  duplication 
contractor.  International  Transcription 
Service,  (202)  857-3800, 1231  20th 
Street  N.W..  Washington.  D.C  20036. 


'  of  the  Memorandum  Opinion 
aBdOrdisr 

1.  CuUer-Hanuner,  a  manufocturer  of 
SMisors  used  in  industrial  applications, 
filed  a  petition  for  reconsideration 
requesting  the  Commission  amend  its 
rules  to  permit  the  operation  of  lower 
power,  fixed  field  disturbence  sensors 
(radar)  in  the  59-64  GHz  frequency 
band.  CuUer-Hammer  states  that  lower 
frequency  sensors  of  the  type  cunentiy 
being  manufocturedhave  performance 
limitations  that  millimeter  wave  sensors 
can  overcome  and  improve  on  sensor 
performance  writh  the  5  GHz  of 
frequency  bendwidth. 

2.  CuUer-Hammer  recognizes  that  a 
number  of  parties  participating  in  this 
proceeding  expressed  concern  about 
suggestions  that  vehicle  radar  systems 
be  permitted  to  operate  in  the  60-61 
GHz  band.  It  agcees  that  the  potential  fiir 
interference  from  mobile  field 
distuibance  sensors  to  fixed  operations 
is  hard  to  predict  and  to  avoid.  Fixed 
field  disturbance  sensors  operating 
characteristics  are  much  more 
predictable  and  the  potential  for  causing 
and  receiving  interference  is  more  easily 
determined,  while  the  operating 
characteristics  of  mobile  field 
disturbence  sensors  are  very  difficult  to 
predict  due  to  the  inherentiy  variable 
nature  of  the  system,  which  results  in    ^ 
unpredictable  radiation  patterns  and 
potentials  for  causing  and  receiving 
interfinence.  Cutier-Hammer  indictees 
that  in  contrast,  the  low  power  fixed 


field  disturbance  sensors  it  desires  to 
employ  would  operate  with  very  littie 
poarer  and  would  create  a  predicteble 
radiation  pattern,  permitting  them  to  be 
designed  and  installed  in  siuih  a  way 
that  they  would  neidier  be  susceptible 
to,  nor  Ukely  to  cause.  intnflBrence. 
Accordingly,  Cutler-Hammer  believes 
that  the  prohibition  against  the  use  of 
fixed  field  distuibance  sensors  is 
unnecessarily  broad  and  is  not 
supported  by  the  record. 

3.  The  Commission  agrees  with 
Cutier-Hammn  that  fixeid  field 
disturbance  sensors  at  the  proposed 
output  level  of  9  nW/cm^  as  measured  ., 
at  3  meters  from  the  transmit  antenna 
would  not  be  likely  to  be  a  source  of 
inteifraence  to  other  oMnmunications 
systems  operating  with  an  output  level 
of  up  to  9  iiW/cm^  as  measured  at  3 
meters  from  die  transmit  antenna  in  the 
59-64  GHz  band.  This  is  the  only 
unlicensed  frequency  band  under  the 
Commission's  regulations  that  provides 
s  bandvdchh  this  wide  and  at  a  power 
level  that  makes  operation  practical. 
Accordingly,  the  Commission  is 
granting  tibe  request  from  Cutler- 
Hammer  to  remove  the  prohibition 
Mainst  fixed  field  disturbence  sensors. 
The  Commission  also  recognizes  that,  in 
many  cases,  the  manufectming  process 
may  require  that  the  sensor  be  capable 
of  movement  even  though  the 
equipment  in  which  the  sensor  ts    '*  -;.'*' 
instiuled  is  fixed.  Thus,  the  Commissfoii 
will  clarify  in  its  rules  that  the 
permissfon  to  operate  fixed  field 
distuibance  sensors  applies  to  sensors 
installed  in  fixed  equipment  even  if  the 
sensor  itself  moves  within  the 
equipment  However,  this  action  does 
not  affect  the  Commission's  existing 
prohibition  on  mobile  fidd  disturbance 
sensors  in  the  59-64  GHz  frequency 
band. 

4.  Although  the  Commission  stated 
piU^Msly  in  this  proceeding  that 
operation  in  the  59-64  GHz  bend  would 
be  permitted  only  after  adoption  of  a 
spectrum  etiquette,  we  now  believe  that 
this  prohibition  no  longer  is  necessary 
and  would  be  detrimental  to  the 
introduction  of  new  products  and 
services.  Therefore,  die  Conunission 
will  pennit  operation  in  the  59-64  GHz 
band,  of  any  authorized,  unlicensed 
communications  devices,  including 
fixed  field  disturbance  senson.  on  an 
interim  basis  pmdlng  consideration  of 
the  Spectrum  Etiquette  proposed  in  the 
Fourtn  Notice  of  Proposed  Rule  Making. 
The  Commission  believes  that 
permitting  interim  operation  will  serve 
the  public  interest  by  permitting  early 
rollout  of  new  and  innovative 
technologies  and  services.  The 
CommisaioD  will  require,  however,  that 
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squipmsnt  approved  for  such  interim 
operation  compl]rwith  the  proposed 
Spectrum  Etiquette.  The  Commission 
stresses  that  any  ^)ectrum  etiquette 
finally  adopted  in  this  proceeoing  may 
di£Ev  significantly  from  the  proposed 
Spectrum  Etiquette  contained  in  the 
Fourth  NPRM  and  that  manu&cture  and 
operadon  of  equipment  under  this 
interim  provision  is  at  the  risk  of  the 
manufacturer  and  operator  «xlusively. 
The  Commission  also  stresses  that 
^initial  operation  whidi  complies  with 
the  proposed  Spectrum  Etiquette  does 
not  guarantee  continued  operaticm  if 
any  dianges  in  that  etiquette  are 
adopted. 

5.  Vorad  Safety  Systems,  hic. 
("Vorad").  a  manuftcturer  of  field 
disturbance  sensors  used  for  vehicle 
collision  avoidaiu»  sjrstems,  requests 
reconsideration  of  the  spurious 
emission  limit  for  sensors  operating  in 
the  46  GHz  band.  Vcnad  requests  that 
the  limits  on  spurious  eminions 
applicable  to  mid  disturbance  sensors 
operating  in  the  76  GHz  band  ako  be 
applied  to  sensors  operating  in  the  46 
GHz  bend.  The  limits  on  spurious 
emissions  from  transmitters  in  the  76 
GHz  band  are  300  pW/cm'  at  3  meters 
fat  side  or  rear  looking  sensors  and  600 
pW/cm>  at  3  meters  for  fbrward  looking 
sensors.  The  limit  for  spurious 
ranissions  from  transmitters  operating  in 
the  46  GHz  band  is  2  pW/cm^  at  3 
meters. 

6.  Vorad  adds  that  the  Qnnmission 
relaxed  the  standard  for  vehicle  radar 
systems  in  the  76  GHz  band  but  adhered 
to  its  strict  proposal  for  radar  dperating 
in  the  46  GHz  band.  Vorad  steles  that 
the  adopted  limit  conflicte  with  the 
Commission's  steted  goal  of  mcouraging 
expeditious  development  of  an 
important  safety  product.  Vorad  adds 
that  meeting  the  stricter  limit  using 
current  technology  would  be  possible 
only  by  reducing  operating  power, 
which  would  significantly  d^rade  the 
performance  of  the  system. 

7.  Vorad  argues  that  the  limit  on 
spurious  emissions  adopted  by  the 
Commission  for  the  46  GHz  band  is  not 
teclmically  justified.  It  stetes  that  the 
Commissioi  based  its  decision  on  the 
need  to  protect  existing  and  future  U.S. 
Government  uses  of  the  94  GHz  and  140 
CHz  bands.  However,  Vorad  indicates 
that  the  evidence  in  the  record  does  not 
demonstrate  that  there  is  a  real  threat  of 
interference  to  such  uses  by  vehicle 
radar  systems,  since  vehicle  radar 
systems  use  highly  dirsctionalized 
antennas  and  will  primarily  be  used  on 
the  nation's  highways.  It  adds  that  it  has 
operated  vehide  radar  systems  in  the  24 
GHz  band  for  several  years  and  has  been 
experimenting  with  operations  in  the  47 


GHz  band  for  over  a  year.  Vorad 
indicates  that  the  spurious  emissions 
from  ite  24  GHz  and  47  CHx 
transmissions  were  suppressed  by  only 
50  dB.  and  that  no  complainto  of 
interfsrence  were  received.  Thus.  Vorad 
stetes  that  ite  experience  with  these 
sjrstems  demonstrates  that  an 
attenuation  standaid  of  50  dB  is 
sufficient  to  protect  other  spectrum 
users.  Vorad  adds  that  there  is  no 
evidence  that  operations  in  the  46  C^iz 
band  will  presmt  mote  of  an 
interference  risk  than  do  operations  in 
the  76  GHz  band,  for  %^ch  a  much 
more  reasonable  standard  was  adopted. 
The  limite  on  spurious  emissions  nom 
transmittns  in  the  76  Oiz  band  are  300 

I>W/cm2  at  3  meters  far  side  or  rear 
ooking  sensors  and  600  pW/cm'  at  3 
meters  for  fbrward  looking  sensors.  If 
the  transmitter  is  operated  at  ite 
maximum  pennitted  output  levels, 
spurious  emissions  must  be  attenuated 
by  at  least  50  dB. 

8.  Finally.  Vnad  argues  that  vehicle 
radar  systeons  in  the  76  Caiz  band  %vill 
create  spurious  emissions  over  a  much 
larger  range  of  spectrum  than  will 
operations  in  the  46  GHz  band  It  states 
that  the  narrow  200  MHz  bandwidth 
employed  by  transmittos  in  the  46  C^lz 
band  will  limit  the  bandwidth  of 
harmonic  emissions.  In  contrast,  the 
permissible  bandwidth  of  the  76  GHz 
radar  is  1000  MHz.  resulting  in  spurious 
emissions  over  much  more  of  the 
spectrum  due  to  intermodulation 
frequency  producte. 

9.  The  National  Teleoommimications 
and  Information  Administration  (NTIA) 
was  the  only  party  to  file  comments  in 
response  to  the  Vorad  petitirai.  NTIA 
strongly  opposes  VORAD's  request  to 
relax  the  spurious  emission  limit  It 
states  that  the  majority  of  U.S. 
Government  operations  occur  in  the 
propagation  windows  centered  at  94 
GHz.  140  GHz  and  220  GHz.  The  band 
centered  at  220  GHz  is  centered  at  a  null 
for  water  absorption,  while  still  having 
relatively  low  attenuation  properties 
due  to  absorption  from  dry  air.  Since  the 
bands  being  addressed  in  this 
proceeding  did  not  exceed  155  GHz  and 
spurious  emissions  were  addie^ed  only 
below  200  GHz.  the  220  GHz  band  was 
not  addressed  in  the  Commission's 
earlier  considerations.  It  adds  that  new 
radio  receiver  technologies  using  wide 
bandwidth  (typically  4-10  GHz)  and 
improved  sensitivities  have  resulted  in 
greater  resolution  and  precision  for 
detection  and  guidance  systems  and 
remote  sensing  of  the  environment 
NTIA  pointe  out  that  a  joint  Federal 
Aviation  Administration/Department  of 
Defense/Industry  program  is  currently 
underway  to  develop  and  test  "synthetic 


vision"  systems  intended  for  use  in 
airport  environmente  during  poor 
♦risibility.  Further,  it  stetes  that  recent 
analysis  indicates  that  the  noise 
threshold  of  theee  receivers  can  be  more 
than  30  dB  below  the  threshold 
assumed  by  the  Coimnission  in  ite  Order 
for  this  tjrpe  of  eqiiipment.  so  further 
relaxation  of  the  limit  on  spurious 
emissions  could  have  serious 
consequences  on  the  efitectiveness  of 
systems  in  these  bands.  Finally,  NTIA 
states  that  it  invited  Vorad  to  present  ite 
views  to  the  Interdepartment  Radio 
Advisory  Committee  (IRAC).  but  that 
Vorad  did  not  respond  to  tltis  offer. 
NTIA  adds  that  it  remains  willing  to 
assist  Vorad  should  it  decide  to  pursue 
an  effort  to  demonstrate  compatibility  of 
ite  equipment  but  in  the  interim  urges 
the  Commission  not  to  relax  the  limit  on 
spurious  emissions. 

10.  The  C(Mnmission  is  denying 
Vorad's  petition  to  relax  the  limite  on 
spiuious  emissions  from  field 
disturbance  sensors  operating  in  the  46 
GHz  band.  The  Commission  recognized 
in  the  Order  that  ite  decision  migmhave 
an  adverse  economic  impact  on 
manufacturers  but  concluded  that  the 
limit  was  approi»iate  to  protect  present 
and  future  U.S.  Government  operaticms 
in  the  94  and  140  C^Iz  bands.  It  steted 
that  the  94  GHz  and  140  GHz  bands 
share  many  potential  uses,  since  these 
bands  are  in  the  only  two  atmospheric 
transmission  windows  between  60  GHz 
and  300  GHz.  The  94  GHz  band  is 
emplojred  for  radio  astronomy,  U.S. 
Govonment  passive  imaging  systems, 
and  Department  of  Defense  classified 
applications.  The  140  GHz  band  is  used 
for  radio  astronomy  and  Government 
military  passive  imaging  systems.  In 
particiilar.  the  Commission  noted  that 
the  Advanced  Research  Projecte 
Agency's  MIMIC  program  to  develop 
lower-cost  millimeter  wave  componente 
has  involved  technology  in  the  94  GHz 
area  and  is  likely  to  increase  the  use  of 
this  and  other  millimeter  wave  bands. 
The  Commission,  in  the  Order,  added 
that,  while  it  appreciated  the  argumente 
in  the  comments  from  General  Motors 
Corporation  and  GM  Hughes  Electronics 
for  relaxing  the  spurioiis  emission 
limite,  it  did  not  agree  that  directional 
antennas  and  the  use  of  vehicle  radar 
systems  on  highways  would  be 
sufficient  to  eliminate  interference  to 
airborne  passive  sensors.  Further,  as 
noted  by  NTIA  in  its  commente  on 
Vorad's  }}etition,  current  development 
of  a  passive  imaging  system  used  as  an 
aircraft  landing  aid  in  adverse  weather 
conditions  involves  resolution 
capabilities  which  are  directiy  related  to 
the  amotmt  of  RF  signal  noise  in  the 
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band.  Thus,  we  continue  to  believe  that 
the  presence  of  excessive  spurious 
emissions  from  other  signal  sotuces.       4 
e.g..  harmonic  emissions  from  vehicle 
radar  systems  in  the  46  GHz  band, 
would  degrade  the  usefulness  of  these 
bands  far  passive  imaging  and  other 
possible  functicms. 

11.  While  Vorad  indicates  that  its 
previous  experience  with  field 
distiufaanca  senson  operating  at  24  CHz 
and  at  47  QIz  and  employing  a 
spurious  emission  suppression  of  50  dB 
has  not  resulted  in  complaints  of 
intarfsrence.  the  Commissi(m  does  not 
fiiui  this  sufficiently  conclusive  to  relax 
the  spurious  emissioo  requirements. 
First,  opwations  in  the  S4  GHz  and  140 
Wx  buids  are  only  now  being 
developed.  As  U.S.  Government  and 
other  opwations  increase  in  these 
bands,  along  with  the  prolifHatioD  of 
field  disturbance  senson  in  the  46  Qiz 
band,  the  potential  frw  interference 
would  also  increase.  Second.  Vorad's 
argument  does  not  address  the 
cumulative  e£bcts  of  multiple 
tranamitten  operating  simultaneously 
within  a  service  area.  Finally.  50  dB 
attmuati(m  of  the  spurious  amissions 
bam  transmitten  operating  in  the  24 
CHz  bend  residts  in  an  emisaion  level 
that  is  relatively  close  to  the  onission 
limit  adopted  in  the  Order  for  spurious 
emissions  from  the  46  GHz  band. 

12.  The  CommiasiMi  does  not  agree 
with  Vmad's  claims  that  harmonic 
amiiMrinnn  from  the  76  GHz  system 
present  the  same,  or  greater,  intwference 
potential  to  94  GHz  and  140  GHz 
systems  as  sensors  operating  in  the  46 
GHz  hand,  even  if  the  76  GHz  devices 
use  frequency  (|publere  or  triplets  to 
achieve  the  frindamental  «nission.  If,  as 
suggested  by  Vorad.  the  76  GHz  systems 
generate  their  fundamental  emissions 
throu^  the  use  of  a  25.5  C^lz  oscillator, 
the  third  harmonic  is  at  76.5  GHz.  the 
fourth  harmonic  is  at  102  GHz.  the  fifth 
harmonic  is  at  127.5  GHz,  and  the  sixth 
harmonic  is  at  153  GHz.  If  the  76  GHz 
systems  generate  their  fundamental 
emissions  through  the  use  of  a  38.25 
GHz  oscillator,  the  second  harmcmic  is 
at  76.5  GHz,  the  third  harmonic  is  at 
114.75  GHz,  and  the  foiuth  harmonic  is 
at  153  CHz.  In  evwy  case,  the  harmcmic 
emissions  from  the  76  GHz  system  are 
well  removed  from  the  94  GHz  and  140 
CHz  bands.  While  Vorad  also  argues 
that  the  wider  bandwidth  of  the  76  GHz 
system  will  result  in  spurious  emissions 
covering  a  larger  bandwidth,  as 
compared  to  systems  in  the  46  CHz 
band,  this  wider  bandwidth  is  not 
sufficient  to  cauae  the  harmonic 
emissions  to  fail  within  the  94  GHz  or 
140  GHz  bands. 


13.  We  decline  to  permit  a  higher 
spurious  emission  level  for  field 

>  disturbance  senscns  operating  in  the  46 
GHz  band.  Accordingly,  the  Petiticm  for 
Reconsideration  of  Vorad  Safety 
Services.  Inc.  is  denied. 

14.  The  Commission  is  taking  this 
opportunity  to  correct  two 
typographical  errors  contained  in  the 
Order  in  this  proceeding.  Section 
15.215(a)  is  being  amended  to  reflect  the 
two  new  rule  §§  15.253  and  15.255 
covering  operations  above  40  GHz. 
Section  15.215  notes  the  exceptions  to 
the  general  emission  limits  contained  in 
§  15.209  and  should  have  been  amended 
in  the  Order.  Section  15.31(f)(1)  is  also 
being  corrected  to  reflect  that  the 
inverse  linear-distance-squared 
extrapolation  fector  (40  dB  per  decade) 
for  measurements  above  40  GHz  applies 
only  to  measurements  performed  in  the 
near  field.  In  response  to  the  Second 
Notice  of  Proposed  Rule  Making.  61  FR 
14041,  March  29, 1996.  in  this 
proceeding,  Epsilon  Lambda,  General 
Moton  and  Vorad  expressed  concern 
that  meesuremmts  at  the  specified 
distance  of  3  metere  could  result  in 
measurements  in  the  near  field, 
requiring  the  use  of  an  inverse  linear- 
distance-squared  extrapolation  fector 
(40  dB  per  decade)  instead  of  inverse 
lineer-distance  (20  dB  per  decade),  as 
previously  specified  in  the  rules.  The 
Commission  agreed  with  these 
comments  but  inadvertently  stated  that 
all  measurements  above  40  GHz  could 
be  made  at  a  distance  greater  than  3 
UMten  using  an  inverse  linear-distance- 
squared  extrapolation  fector,  even  if  the 
measiuvments  were  not  being 
performed  in  the  near  field.  However, 
the  inverse  linear-distance-squared 
factor  correctly  extrapolates  the  change 
in  signal  level  versus  distance  when 
measurements  are  made  in  the  near 
field,  whereas  the  inverse  linear^ 
distance  factor  correctly  extrapofetes  the 
change  in  signal  level  versus  distance 
when  measurements  are  made  in  the  far 
field.  The  use  of  the  inverse  linear- 
distance-squared  extrapoktion  fector 
under  all  measurement  conditions  could 
permit  a  manufecturer  to  increase 
measurement  distance  until  the  results 
demonstrated  compliance,  even  though 
the  emissions  exceed  the  limit  when  the 
product  is  measured  at  a  shorter 
distance.  Accordingly,  the  rules  are 
being  amended  to  indicate  that  the  iise 
of  an  inverse  iinear-distance-squared 
extrapolation  factor  applies  only  to 
near-field  meastuements.  Measurements 
in  the  far  field  will  continue  to  be 
extrapolated  employing  an  inverse 
linear-distance  extrapolation  factor. 

15.  In  accordance  with  the  above 
discussion  and  pursuant  to  the  authority 


contained  in  Sections  4(i),  302,  303(e). 
303(f).  303(g).  303(r),  and  405  of.the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  the  Petiticm 
for  Reconsideration  filed  by  Cutler- 
Hammer,  Inc.,  as  supplemented,  to 
permit  operation  of  low  power,  fixed 
field  distiubance  senson  in  the  60  GHz. 
band  is  granted  as  described  below  by 
the  amendments  to  part  15  of  the 
Commission's  Rules  and  Reguktions  are 
amended  as  shown  below,  efiiactive 
S^tembo-  26, 1997. 

16.  It  is  further  (mlered  That  the 
Petition  fat  Recxmsideration  filed  by 
Vorad  Safety  Systems,  Inc.,  is  denied. 

Rnal  Regnlalory  Flexibility  Analyais 

17.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603 
("RFA").  an  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  was 
incorporated  into  the  Notice  of 
Proposed  Rule  Making  ("NPRM")  in  ET 
Docket  No.  94-124.'  The  Commission 
sought  written  public  comments  on  the 
proposals  inihe  NPRM,  including  the 
IRFA  The  Commission's  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  this  Memorandum  Opinion 
and  Order  conforms  to  the  RFA,  as 
amended  by  the  Contract  vdth  America 
Advancement  Act  of  1996  (CWAAA), 
Public  Uw  104-121, 110  Stat.  847 
(1996).2 

18.  Need  for  and  Objective  of  the 
Rules.  Our  objectives  are  to  permit  the 
operaticm  within  the  59-64  GHz  band  of 
fixed  field  disturbance  senson  in  an 
industrial  enviroiunent.  These  products 
were  prohibited  under  the  Order  in  ET 
Docket  No.  94-124.3 

19.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFA.  No  comments  were 
submitted  in  direct  response  to  the 
IRFA.  However,  CuUer-Hammer,  Inc. 
filed  a  Petition  for  Reconsideration 
requesting  that  the  Commission  amend 
its  rules  to  permit  the  operation  within 
the  59-64  GHz  band  of  fixed  field 
disturbance'sensora  in  an  industrial 
environment  No  comments  were  filed 
in  response  to  this  petition. 

20.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply.  For  the  purposes  of 
this  Memorandum  Opinion  and  Order, 
the  RFA  defines  a  "small  business"  to 
be  the  same  as  a  "small  business 
concern"  under  the  Small  Business  Act, 
15  U.S.C.  632,  imless  the  Commission 


■  Sm  9  FCG  Red  7078  (1M4),  59  FR  61304, 
Novambw  30. 1994. 

1  SubUtle  0  of  the  CWAAA  U  "The  Smell 
Busineu  Raguletoiy  Enforcement  FeiraeM  Act  of 
1998"  (SBREFA).  codified  et  S  U.S.C  601  et  teq. 

*See  n  FCC  Red  4481  (1995).  81  FR  14041. 
Uuch  29. 1998. 
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has  developed  one  or  more  definltioiis 
that  are  appropriate  to  its  activities.^ 
Under  the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administradon  (SBA).'  Since  the 
Regulatory  Flexibility  Act  amendments 
were  not  in  effect  until  the  record  in  this 
proceeding  was  closed,  the  Commission 
did  not  request  information  regarding     • 
the  number  of  small  businesses  that 
might  use  this  service  and  is  tmable  at 
this  time  to  determine  the  niunber  of 
small  businesses  that  would  be  afiected 
by  this  action  in  addition  to  Cutler> 
Hammer,  Inc. 

21.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  imlicensed 
commimications  devices.  Therefore,  we 
will  utilize  the  SBA  definition 
applicable  to  manufacturers  of  Radio 
and  Television  Broadcasting  and 
Communications  Equipment  According 
to  the  SBA  regulations,  unlicensed 
transmitter  manufacturers  must  have 
750  or  fewer  employees  in  order  to 
qualify  as  a  small  business  concern.' 
Census  Bureau  data  indicates  that  there 
are  858  U.S.  companies  that 
manufacture  t^dio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  firms- 
have  fewer  than  750  employees  and 
would  be  classified  as  small  entities.'^ 
The  Census  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
avail^le  as  to  how  many  of  these  firms 
will  manufacture  ilnlicensed 
communications  devices.  However,  we 
believe  that  many  of  them  may  qualify 
as  small  entities. 

22.  Description  of  Projected 
Reporting,  Recordkeeping  and  Other 
Compliance  Requirements.  Oui  new 
rules  permit  the  introduction  of  a  new 
type  of  equipment  which  will  operate  in 
the  59-64  GHz  band.  As  with  other 
commimications  equipment  already 
permitted  to  operate  within  this 
frequency  band,  the  transmitter  must  be 
authorized  under  the  Commission's 
certification  procedure.  No  changes 
were  made  to  the  standards  that  must  be 
met  by  the  equipment  or  the  reporting 
or  recordkeeping  requirements. 

23.  Significant  Alternatives  and  Steps 
Taken  to  Minimize  Significant 


Economic  Impact  on  a  Substantial 
Number  of  Small  Entities  Consistent 
with  Stated  Objectives.  No  alternatives 
or  other  steps  were  addressed  in  this 
proceeding. 

24.  Report  ta  Congress.  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  Memorandiun  Opinion 
and  Order,  in  a  report  to  Congress 
pursiiant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 5  U.S.C  801(a)(1)(A). 

Listof  Snbiects  in  47  CFR  Part  15 

Communications  equipment. 
Highway  safaty.  Radio. 

Federal  Conununications  Commission. 

WilUaaF.CatHi. 

Acting  Seaetaiy. 

Rule  Chaiiges 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  15.  is  amended  as 
follows: 

PA(rr  15-RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 302. 303,  304, 
307  and  544A. 

2.  Section  15.31  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 


flS.31 


flS^S   AddMonalpravlatanetottie 


«Sm  S  U.S.C  601(3)  (incorporating  by  nhnnct 
tha  dcflniUon  of  "raull  biuinMS  concam"  in  S 
U.S.C  632). 

>Sm1SU.6.C632. 

•Sm  13  CFR  121.201,  (SIQ  Cod«  36S3. 

">  Sm  U.S.  Dapt.  of  Comm«T».  1992  Onsui  of 
Transportation,  Communication*  andUtilitias 
(iuuad  May  1995),  SIC  category  3663. 


(1)  At  frequencies  at  or  above  30  MHz, 
measurements  may  be  performed  at  a 
distance  other  than  that  specified 
provided:  Measiuements  are  not  made 
in  the  near  field,  and  It  can  be 
demonstrated  that  the  signal  levels  to  be 
measured  at  the  distance  employed  can 
be  detected  by  the  measurement 
equipment.  Measurements  shall  not  be 
performed  at  a  distance  greater  than  30 
meters  unless  it  can  be  demonstrated 
that  measurements  at  a  distance  of  30 
meters  or  less  are  impractical.  When 
performing  measurements  at  a  distance 
other  than  that  specified,  the  results 
shall  be  extrapolated  to  the  spAzified 
distance  using  one  of  the  following 
formulas:  For  measurements  above  30 
MHz  that  an  not  performed  in  the  near 
field,  an  inverse  linearKiistance 
extrapolation  factor  (20  dB/decade):  for 
measurements  performed  in  the  near 
field,  an  inverse  linear-distance-squared 
extrapolation  factor  (40  dB/decade). 

3.  Section  15.215  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


(a)  The  regulations  in  §§  15.217 
through  15.255  provide  alternatives  to 
the  general  radiated  emission  limits  for 
intmtional  radiators  operating  in 
specified  frequency  bands.  Unless 
otherwise  stated,  there  are  no 
restrictions  as  to  the  types  of  operatiita 
permitted  under  these  sections. 

4.  Section  15.255  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follo%vs: 

fISJSS    OperMlonwtMn  the  band  8M- 
64.0QHZ. 

(a)  Operation  imder  the  provisions  of 
this  section  is  not  permitted  for  the 
follotving  products: 

(1)  Equipment  used  on  aircraft  or 
satellites;  and 

(2)  Field  disturbance  sensors, 
including  vehicle  radar  systems,  unless 
the  field  disturbance  sensors  are 
«nployed  for  fixed  operation.  For  the 

gurposes  of  this  section,  the  refarence  to 
xed  operaticm  includes  field 
disturbance  sensors  installed  in  fixed 
equipment,  even  if  the  sensor  itself 
moves  within  the  equipment. 

(b)  Within  the  59-64  GHz  band, 
emission  levels  shall  not  exceed  the 
follotving: 

(1)  Fat  products  other  than  fixed  field 
disturbance  sensors,  the  power  density 
of  any  emission  shall  not  exceed  9  |iW/ 
cm  2  at  a  distance  of  3  meters; 

(2)  For  fixed  field  disturbance  sensors 
that  occupy  500  MHz  or  less  of 
bandwidth  and  that  are  contained 
wholly  within  the  frequency  band  61.0- 
61.5  GHz.  the  power  density  of  any 
emission  within  the  band  61.0-61.5 
GHz  shall  not  exceed  9  tiW/cm^  at  a 
distance  of  3  meters  and  the  power 
density  of  any  emission  outside  of  the 
61.0-61.5  GHz  band,  but  still  within  the 
59-64  GHz  band,  shall  not  exceed  9 
nW/cm^  at  a  distance  of  3  meters:  and 

(3)  For  fixed  field  disturbance  sensors 
other  than  those  operating  imder  the 
provisions  of  paragraph  (b)(2)  of  this 
section,  the  peak  transmitter  output 
power  shall  not  exceed  0.1  mW  and  the 
peak  power  density  shall  not  exceed  9 
nW/cm^  at  a  distance  of  3  meters. 

Note  to  paragraph  (b):  Equipment  may  be 
authorized  and  operated  on  an  interim  t»sis 
under  the  provisions  of  this  section  provided 
it  complies  with  the  Spectrum  Etiquette 
parunetsrs  contained  in  the  December  13, 
1996  submission  from  the  Millimeter  Wave 
Communications  Worldng  Group  in  ET 
Docket  94-124.  Copies  of  the  submission  are 
available  for  inspection  at  the  Federal 
Communications  Commission  Refierence 
Center  (Room  239).  1919  M  Street,  N.W., 
Washington,  D.C.,  and  may  also  be  purchased 
from  the  Federal  Communications 
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44  CFR  Pivti  701, 701;  7Q8l  704^  706b 
701^  TOIL  701;  711.  Tlib  711;  717, 710; 
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r:  Agnqr  for  Intaraatkuial 
t(USAID).IDCA. 
ACnON:  CaBKtian  to  final  mis. 


R  This  docmnant  contains 
I  to  nila  tlonimiwt  97-18603. 
AIDAR  Notioe  87-1.  Kfiscallaneoas 
AnisiwiniBuls  to  Aognisftion 
Kagpiations,  in  1b»  isms  of  Tuesday. 
July  29. 1907  (62  PR  40464). 

iOOTI:  August  28. 1997. 

mOH  CONTACT:  M/ 
GP/P.  Ms.  Diane  M.  Howard.  (703)  875- 
1533. 

auppuMMTiMY  ipomaiwi.  aidar 

Notice  97-1.  MisodlaDBOos 
Amwndiueiils  to  Acquisition 
Rsgulations.  was  published  ss  a  Final 
Riito  on  |uly  29. 1997  (62  PR  40464). 
Several  oniissions  from  and  ecrora  fai  the 
Rule  have  been  identified  and  require 
conective  ectica.  The  specific 
cofiectlons  sre: 

1.  Amendments  2  and  6  intnided  to 
revise  the  acronym  "AID"  and  "AID- 
direct".  rsspecUvely.  to  "USAID"  and 
•<USAID-Direct".  However,  in  several 
places  in  the  AIDAR,  the  ecronym  hM 
periods  betwresn  the  letten.  and  this 
version  of  the  acronym  also  needs  to  be 
cfaaogsd  to  "USAID".  The  two 
amendments  sre  cofrected  eccordingly. 

2.  Amendment  32  revised  section 
715.613-71,  but  the  phzwring  in 
paragraph  (c)  needs  to  be  corrected  by 
moving  the  first  two  words  in  (cXlXi) 
up  to  the  end  of  the  {riirese  in  (cXl)  in 
Older  to  have  (cXlXii)  reed  property. 

3.  Amendment  59  added  a  new 
deuse.  752.225-70.  ""*«<"«"g  %vording 


which  needs  to  be  conected  to  prevent 
future  ambiguities.  The  specific 
correction,  in  the  last  sentence  of  the 
section,  will  provide  the  Contracting 
Officer  discretion  to  require  a  refund  if 
restricted  goods  are  purchased  without 
his  or  her  pri(»  written  approval 

4.  Seveial  clauses  in  Part  752  of  this 
ch^iter  wen  added  or  revised  to  such 
extant  that  they  require  new  dates; 
however,  the  date  used  was  inaccurate 
and  needs  to  be  ccnected  to  rrilect 
aidiar  the  actual  month  in  which  the 
Rule  was  puUished  or  the  month  in 
which  the  new  clause  was  implemented 
(the  new  clsuses  at  752.225-70  aiyl 
752.225-71  became  eSsctive  when  a 
deviation  eras  improved  in  Pefaruary 
1997).  Tlie  specific  emendments  (and 
clsusBs)  era  number  59  (752.225-70). 
number  60  (752ui25-71).  number  62 
(752.226-2),  number  67  (752.7001), 
number  68  (752.7004),  number  72 
(752.7015).  and  numbsr  76  (752.7033). 

CuiieLlien  of  Pwiiicalion 

Accordingly,  the  publication  on  July 
29. 1997  of  final  rule  [AIDAR  Notice  97- 
1]  Miscelleneous  Amendments  to 
Acquisition  Regulations  (62  PR  40464). 
the  subject  of  PR  document  97-18603.  is 
corrected  as  follows:- 

1.  In  the  Preemble  on  pege  40465.  in 
the  first  coliunn  under  D. 
Administrative  Oianges.  in  items  (1) 
insert  'and  "A.LD." '  between '  "AJJ3." ' 
and  "to"  on  the  fourth  line. 

CHAPTBI 7— (CORReCTB)] 

2.  On  page  40466  in  the  second 
column,  in  the  second  line  of 
amendment  2.  "acronym"  should  reed 
"acronyms"  and '  "AJ.D." '  should  read 
'"AID"andAXD."'. 

3.  On  the  same  page  and  column, 
amendment  6  should  reed  as  follows: 
"6.  hi  Chapter  7,  sections  711.002-71. 
722.170,  752.211-70  and  752.7002  are 
amended  by  revising  "AID-dlrect" 
wherever  it  ^peers  to  read  "USAID- 
direct",  and  sections  728.307-2, 
728.309,  728.313.  and  752.7003  are 
amended  by  revising  "A.I.D.-direct" 
wherever  it  appeers  to  read  "USAID- 
direct". 

715.613-71  ^  (CorrscMg 

4.  On  pege  40468  in  the  first  column, 
in  amendment  32,  paragraph  (cXD 
under  section  715.613-71  should  read 
as  follows: 

"(c)  •  •  • 

(1)  The  cognisant  tedmical  office 
makes  a  preliminary  finding  that  an 
activity: 

(i)  Is  authorized  by  Title  XD;  and 

(ii)  Should  be  classed  ss  collaborative 
assistsnrw  beceuse  a  continuing 
collaborative  relationship  bet«veen 


USAID.  the  host  country,  and  the 
contractor  is  required  firom  design 
through  oomplidon  of  the  activity,  and 
USAID,  host  country,  and  contractor 
participation  in  a  continuing  review  and 
evaluation  of  the  activity  iaessential  for 
its  proper  execution." 


[CoiTeelsdll 
5.  On  page  40470,  in  the  first  column 
in  amendmant  59,  in  the  clause  *M«»«ti"g 
for  section  752.225-70,  "(May  1997)" 
should  read  "CPebruary  1997r.  and  in 
the  last  sentence  of  the  clause,  the  final 
phrase,  "the  Contractor  agrees  to  refund 
to  USAID  the  entire  amount  of  tiie 
purchase"  should  reed  "the  Contracting 
Officer  may  require  die  contxactor  to 
refund  the  entbe  amniinf  of  the 
purchase". 


6w  On  die  same  page  and  column,  in 
amendment  60,  in  the  clause  heading 
for  section  752.225-71,  "(Mqr  1997)" 
should  read  "(Psbraaiy  1997)". 


780.7001 

7.  On  the  same  page,  in  die  third 
nohimn  in  amendment  67,  in  the  clause 
heeding  for  section  752.7001,  "{jMay 
1997)"  should  rsad  "(July  1997)". 

782.7064    [CorraeMII 

8.  On  the  same  pege  and  column,  in 
anyndmwnt  68,  in  the  clause  *MMM<iiig 
for  section  752.7004,  "(May  1997)" 
should  read  "(July  1907)". 


782.7018 

9.  On  pegs  40471  in  the  fint  column,' 
in  amendment  72,  in  the  clause  heedLog 
for  section  752.7015,  "(Alpril  1998)" 
should  read  "(July  1997)". 

788.7018   (Oenedsd) 

10.  On  the  same  pege  and  column,  in 
amendment  78,  in  the  clause  heeding 
for  section  752.7033.  "(May  1997") 
should  reed  "Quly  1997)". 

Datad:  Augiut  11. 1997. 

AoctmnMnt  fimcuttve. 
(FR  Doc.  97-22712  FUad  8-26-97;  8:45  am] 
!eiis-Si-M 
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ACTION:  Final  rule. 


SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  removing  from  the 
Code  of  Federal  Regidations  regulations 
concerning  su^idies  for  the 
continuation  of  commuter  rail  service 
and  notices  of  the  discontinuance  of 
commuter  rail  service,  because  the 
statutes  have  been  repealed. 
BTECnVE  date:  September  26, 1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beiyl  Gordon,  (202)  565-1600.  [TDD  for 
the  healing  impaired:  (202)  565-1695.] 
SUPPLBIKNTARY  INFORMATION:  Effective 
January  1, 1996,  the  ICC  Termination 
Act  of  1995,  Public  Law  104-88, 109 
Stat.  803  (ICCTA),  abolished  the 
Interstate  Commerce  Ccnnmission  (ICC) 
and  established  the  Board  within  the 
Department  of  Transportation.  Section 
204(a)  of  the  ICCTA  provides  diat  "[t]he 
Board  shall  promptly  rescind  all 
regulations  established  by  the  [ICC]  that 
are  based  on  provisions  of  law  repealisd 
and  not  substantively  reenacted  by  this 
Act" 

In  a  notice  of  proposed  rulemaking 
served  and  published  in  the  Federal 
Register  on  Jime  12, 1997  (62  FR  32068), 
the  Board  proposed  to  remove  the  two 
sets  of  regulations  at  49  CFR  part  1157. 
because  some  of  these  regulations  were 
based,  at  least  in  part,  on  repealed 
statutes.  We  noted,  however,  that 
statutes  outside  the  ICCTA  refiBr  to,  and 
hence  may  require  the  maintenance  in 
substance  of,  part  1157.  We  instituted 
this  proceeding  to  det^mine  whether 
these  regulations  could  be  eliminated, 
or  whether  they  had  continuing  validity 
and  had  to  be  retained. 

Backgrounds''^  V 

Subpart  A.  Subpart  A  of  part  1157 
deals  with  the  determination  of 
commuter  rail  continuation  subsidies  ' 
for  Consolidated  Rail  Corporation  ^ 

(Conrail).  As  described  in  our  June 
NPR,>  imder  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act)  and 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4R  Act), 
Conrail  was  to  continue  providing  rail 
passenger  service  if  a  state  or  local 
transportation  authority  offered  a 
subsidy  to  pay  for  the  unprofitable    •■ 
service.  45  U.S.C.  744(e). 

The  3R  Act  also  created  the  Rail 
Services  Planning  Office  (RSPO)  of  the 
former  IGC.  eventually  codified  at 
former  49  U.S.C.  10361-64.  Pursuant  to 
the  4R  Act.  RSPO  was  reqiured  to 
develop  standards  for  the  computation 
of  subsidies  for  the  continuation  of 


Conrail  commuter  services  (49  U.S.C 
10362).2  RSPO  issued  the  regulations 
originally  codified  at  49  CFR  part  1127 
and  now  found  at  49  CFR  part  1157, 
subpart  A,  on  August  3. 1976, 41  FR 
32546,  in  Ex  Parte  No.  293  (Sub-No.  8), 
Standards  for  Determining  Cranmuter 
Rail  Service  Continuation  Subsidies  and 
Emergency  Operating  Payments.' 

Under  the  Northeast  Rail  Service  Act 
of  1981  (NERSA),  Conrail  was  relieved, 
on  January  1, 1983,  of  any  legal 
obligation  to  provide  commuter  service. 
Section  1137  of  NERSA  chartered  the 
Amtrak  Commuter  Services  Corporation 
(Amtrak  Commuter),  a  wholly  owned 
subsidiary  of  the  National  Railroad 
Passenger  Corporation  (Amtrak).^  49 
U.S.C.  24501-06.  Under  section 
24505(a)(1).  Amtrak  Commuter  is 
required  to  provide  the  commuter  rail 
passenger  service  that  Conrail  was 
obligated  to  provide.  Moreover,  uadet 
section  24505(a)(2),  Amtrak  Commuter 
may  provide  passenger  service  if  a 
commuter  authority  pays  the  avoidable  . 
costs  plus  a  reasonable  return  on  value, 
less  the  revenues  from  the 
transportation.  KSPO  was  to  issue  the 
regulations  lot  such  payments.  Section 
24505(b)(l).s  (The  post-NERSA 
regulatory  response  will  be  discussed  in 
connectimi  with  subpart  B,  infra.) 

The  RSPO  statutes.  49  U.S.C.  10361- 
64,  were  repealed  by  the  ICCTA. 
Moreover,  Uie  ICCTA  removed  the 
requirement  in  45  U.S.C.  744(e)  that 
R9*0  issue  regulations  for  rail  - 
passenger  sub^dies  for  Conrail.  See 
section  327(3)  of  the  ICCTA.  Finally.  ' 
under  49  U.S.C.  10501(c)(2).  as 
amended  by  the  ICCTA,  with  certain 
exceptions  not  relevant  here,  "the  Board 
does  not  have  jurisdiction  under  this 
part  over  mass  transportation  {Provided 


■  Sm  that  docummt  Car  •  mora  detailed 
deicriptian  of  the  eUtutory  setting  for  the  pert  1157 
regulations. 


2  The  RSPO  lubsidy  regulation*  were  alio 
reforenced  tai  the  Conrail  ctatute  at  45  U.S.C  744(e). 

>  The  tubsidy  elandardi  preecribe  various 
responsibilities  for  RSPO.  Under  §  1157.3(d)(4j. 
upon  request  of  either  party,  RSPO  will  nwdiate 
disputes  about  the  subsidy  agreement,  the  subsidy 
standards,  and  certain  plans.  Und|r  S  1157.4, 
parties  desiring  an  interpretation  Of  the  standards 
can  file  a  written  petition:  RSPO  will  issue  an 
interpretation  unless  it  determines  that  the  subsidy 
standards  need  to  be  amended,  in  which  case  it  will 
institute  a  rulemaldng  proceeding.  Under 
$  llS7.7(d).  in  an  impasse  over  |oinl  special  studies, 
either  party  may  submit  the  dispute  to  RSPO  for 
resolution.  Finally,  under  S  1157.3(f).  the 
subsidised  carrier  is  to  submit  financial  status 
reports  to  RSPO. 

*  Amtrak  was  created  by  the  Rail  Pasaenger 
Service  Act  of  1970.  Pub.  L.  91-518. 84  Stat  1327 
(1970). 

'  Under  49  U.S.C  24505(bKl)(B): 

A  commuter  authority  making  an  ofbr  •  *  * 
shall  *  ■  *  make  the  ofier  aoowrding  to  the 
regulations  the  Rail  Services  Planning  Office 
prescribes  under  section  10362(b)(5KA)  and  (6)  of 
this  title. 


by  a  local  governmental  authority."^ 
Nevertheless,  the  subpart  A  regulations 
are  referred  to  in  the  Amtrak  Commuter 
statute  (45  U.S.C.  24505(b)(1)). 
Accordingly,  we  sought  comment  in  the 
June  NPR  on  whether  subpart  A  could 
be  eliminated. 

Subpart  B.  The  subpart  B  regulations 
of  part  1157  concern  notices  of  the 
discontinuance  of  commuter  rail  service 
by  Amtrak  Commuter.  Under  section 
24505(e)(2)  RSPO  was  directed  to 
prescribe  regulations  for  "the  necessary 
contents  of  tiie  notice  required  tmder 
this  subsection."  RSPO  issued  rules  in 
Ex  Parte  No.  293  (Sub-No.  8),  which 
were  published  in  the  Federid  Rcfiater 
on  January  5. 1983  (48  FR  413).  RSPO 
divided  the  regulatims  at  49  CFR  part 
1127  (whidi  then  contained  tKe  siuisidy 
standards)  into  two  sections:  subpart  A, 
consisting  of  the  existing  subsidy 
standards,''  and  subpart  B.  comprising 
the  new  discontinuance  notice 
procedures. 

The  regulations  repeat  the  statutory 
criteria  that  Amtrak  Commuter  may 
discontinue  service  on  60  days'  notice  if 
it  is  not  offered  a  subsidy  ot  a  subsidy 
is  not  paid  when  due.  The  regulations 
prescribe  the  JForm  and  content  of  the 
notice  and  method  of  posting  and  also 
require  that  the  notice  be  served  on  the  - 
subsidizer,  governor,  designated  state 
agency,  RSPO.  and  Amtrak. 

While  section  24505(e)(2)  still  refto 
to  RSPO  prescribing  regulations  for 
Amtrak  Commuter  discontinuance 
notices,  the  ICXTTA  eliminated  RSPO 
and  removed  references  in  the  Conrail 
statute  at  45  U.S.C.  744(e)  to  regulations 
issued  by  RSPO.  Moreover,  under 
section  10501(c)(2).  the  Board  does  not 
have  jurisdictioil'over  local 
governmental  authorities  providing 
mass  transportation.  Thus,  we  also 
sou^t  comment  in  the  Jime  NPR  on 
whether  the  subpart  B  regulations 
should  be  eliminated. 


•Under  fbnner  49  U.S.C  l0504(bK2).  the  IOC  did 
not  have  jurisdiction  over  mass  transportation 
provided  by  a  local  governmental  authority  if  the 
ares,  or  the  authority  to  apply  to  the  ICC  for 
changes  in  those  bres,  were  subject  to  the  approval  ' 
of  the  governor  of  the  state  in  which  the 
transportation  was  provided.  The  ICCTA  broadened 
this  exemption,  and  the  Board  does  not  have 
jurisdiction  whether  or  not  the  governor  can 
approve  a  fan. 

''  As  discnissed  infn,  while  RSPO  issued  in 
response  to  NERSA  new  regulations  under  subpart 
B  for  discontinuance  notices,  it  did  not  make  any 
substantive  changes  to  the  subsidy  standards: 
references  to  Conrail  were  retained.  However,  the 
NPR  published  September  9.  1982  (47  FR  39700) 
implicitly  proposed  to  apply  the  subsidy  standards 
to  Amtrak  Commuter  cases:  "After  January  1, 1983, 
(Amtrak  Commuter)  is  required  to  take  over  the 
commuter  operations  currently  provided  t>y  Conrail 
if  a  commuter  authority  offm  a  subsidy  payment 
which  complies  with  BSPOt  Standardt  *  •  *." 
(Emphasis  supplied:  citation  omitted.) 
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Positiaa  oftlM  Partke 

Amtrek  filed  comments  statins  that  it 
did  not  obiact  to  the  removal  of  me  part 
1157  regulations.  Amtrak  submits  that 
the  subpart  A  regulations  did  afbct  it 
when  Conrail  was  operating  commirter 
servioas  because  many  of  these  services 
occurred  over  rail  lines  owned  by 
Amtrak.  but  that,  because  Conrail  has 
not  provided  the  continued  commuter 
services  since  1983,  the  subpart  A 
regulations  no  longer  control  the 
campensati(m  Amtrak  receives  for 
services  provided  by  othen  over  lines 
Amtrak  owns. 

Amtrak  also  submits  that  the  subpart 
A  regulations  were  to  have  been  used  to 
detumine  the  subsidies  for  Amtrak 
Commutarwhan  it  took  over  the 
continued  commutsr  services  frran 
Qmrail  on  ^uary  1, 1983.  h  notes, 
however,  that  Amtrak  Commuter  has 
never  conducted  any  qpoations  because 
all  the  commuter  authorities  chose  to 
opacate  die  continued  commuter 
servicaa  themsrivas  at  to  contract  with 
an  entity  odiar  than  Amtrak  Commuter 
to  do  sa  For  the  same  reason.  Amtrak 
also  maintains  that  it  is  unnecessary  to 
retaJn  the  mApuit  B  rBgulations* 

Hm  Anurican  Public  Transit 
Asaodation  (APTA)  supports  the 
Tsmoval  of  the  pert  1157  ragulations. 
APTA  sMaa  that  it  is  a  private, 
mx^R^t  trade  asaodatian  representing 
the  North  American  transit  industry, 
hchidad  in  its  maoabenhip  are  about 
400  American  public  and  private  maas 
transit  systams  Aat.  acootdiag  to  APTA, 
CBTV  over  95  pvoent  of  those  using 
puUic  tnaait  in  this  country. 

Ine  BraoMriiood  of  Loooaaotive 
Bnginesn  CBLE)  arguaa  Aat  die 
rsgolatiana  shocdd  not  be  modified  or 
ramofed  unleaa  dMsa  is  a  need  shown 
far  the  dianga,  and  that  such  a  need  was 
not  shown  in  die  ^nle  NPR.  BLB  statea 
diet  it  has  not  participated  in  subsidy 
niatten.  but  tndicatea  that  it  could 
become  involved  in  the  future.  It  asaerts 
that  "it  is  fanportantihat  (subpart)  B  of 
the  rsgulaliona,  govenoing  notice  to  Ae 
pubUc,  be  maintained.'* 


We  wriU  remove  the  regulations  in 
part  1157,  in  U^  of  the  statutory 
changM  made  by  the  ICCTA.  becauae 
the  rsgMlations  have  no  applicability  to 
currant  conunutar  transportation. 

We  have  noted  the  changsa  in  die 
lOCTA  affKdng  Um  part  1157 


■pptDwdthaAmlakKifanHmdAccotumbmty 
Act  g(  isa7.  wfak^  woald  rapMl  an  te  prarUiaos 
of  tfat  KaU  PtaMosK  Sanrto  Act  coooniiv 


regulations.  The  RSPO  statutes,  49 
U.S.C  10361-64,  were  repealed.  Tlie 
lOCTA.  moreover,  eliminated  from 
section  744(e)  refiHences  to  subsidy 
standwds  set  by  RSPO.  Finally,  under 
49  U.S.C.  10501(c)(2),  tiie  KXTA 
broadened  the  exemption  from 
jurisdictim  of  mass  transportation 
provided  by  a  local  governmental 
authority. 

The  ICCTA,  however,  did  not  remove 
all  statutory  references  to  the  RSPO.  49 
U.S.C  2450S(b)(2)  and  24505(eK2)  still 
allow  RSPO  to  update  the  subsidy 
ragulations  and  require  it  to  prescribe 
the  notice  of  discontinuance 
regulations,  respectively.  We  do  not 
know  whether  tne  retention  of  these 
references  to  an  riiminiitari  office  was 
intentional  or  not  Therefore,  in  our 
June  NPR,  we  asked  whether  die 
regulations  had  validity  independent  of 
the  existence  of  RSPO  and  the 
jurisdiction  t^the  Board.  In  response, 
Amtrak  and  APTA,  commenten  with  a 
direct  interest  in  the  regulations,  do  not 
object  to  their  removaL  Amtrak  stales 
that  Amtrak  Commuter,  has  never 
conducted  operations.  Tlius,  currently  ,^- 
and  indeed  since  Jsmia^  1. 1983,  there 
have  been  no  operations  to  be 
subsidiaad  or  to  discontinue. 
Accordingly,  a  need  far  the  rules  would 
only  arise  if  Amtrak  Commuter  were  to 
be^  operations,  which  it  gives  no 
inmcation  of  doing.  IndeetC  in  ita 
comments,  Amtiak  refen  to  the  possiUe 
rq>eal  of  the  Amtrak  Commutor 
pivvisians  of  the  Rail  Passenger  Sovice 
Act 

In  such  a  rituation,  we  believe  that 
removing  the  regulations  is  appropriate. 
We  do  not  believe  that  Cmgreas 
intended  that  we  should  retain 
regulations  whose  statutory  besis  has  in 
mrgt  maeaure  been  eliminated,'  and 
wfaoae  operational  basis  is  currently 
nonexistent  Maintaining  more  than  20 
pages  of  unneeded  regulations  incun 
administrative  esqwnaa  and  causea 
public  confusion. 

BLE  has  not  given  use  podttve  reeson 
to  maintain  thwe  regulations,  h  aigues 
that  the  rules^ould  not  be  eliminated 
"unless  there  is  a  demonstrated  need  for 
removaL"  As  we  have  indicated,  the 
elimination  of  the  statutea  aid  the  lack 
of  operations  by  Amtrak  Commuter  are 
sufficient  reason.  Concerning  the 
subnert  B  rules,  BLE  states,  without 
further  elaboration,  that  diey  "govem[] 
notice  to  the  public."  This  is  true,  but 
there  are  no  operations  to  give 


•"nMiMi  a  •iMato  has  ban  rapMlwL  tiM 
nfulatiaiia  baaad  oo  that  itatBt*  autooiatioaUy  loaa 
tbair  fitalHjr.  Rafaktiana  do  act  aaatartain  aa 
indopoDdaot  Ufa.  doiMtlog  tba  Matalny  cbaafa." 
Amolbmat  Aiynttaof  v.  {/.S..  77  VM 1SS4. 1S78 
(Pad.Cir.iees). 


disctmtinuance  notice  of,  and  nobody 
claiming  to  be  a  passenger  or 
reraesentinB  one  has  objected. 

The  Board  condudes  diat  the  removal 
of  part  1157  would  not  have  a 
sipii  Scant  eSoct  on  a  substantial 
number  of  small  entities.  Currently, 
there  are  no  commuter  operations  to 
which  the  part  1157  rules  apply.  APTA 
was  the  only  party  commenting  on  this 
issue  in  respcmae  to  the  June  NPR.  ><>  It 
"concurs  in  the  Board's  judgment  that 
the  removal  of  the  regulations  will  not 
have  any  adverse  consequences  on 
small  entities  and  will  lessen  burdens 
onpessenger  rail  carrien." 

Ijiis  action  will  not  significantly 
afiect  either  the  quality  of  the  himian 
environment  or  me  conservation  of 
energy  resources. 

List  ef  Subjects  in  48  CFR  Part  1157 

Railroads,  Reporting  and 
recordkeeping  requiremento,  Uniform 
System  of  Accounte. 

Decided:  August  18, 1997. 

By  die  Board,  Onimian  Morgan  and  ^^oe 
Qudiman  Owen. 

S9Cf&IIUJf, 

PART 

For  the  reesonaaet  forth  in  the 
preamble  and  under  tlM  authority  of  49 
U.Sil  721(a),  title  49,  chapter  X  of  die 
Cod»of  Federal  Regulations  is  amended 
by  removing  part  1157. 

IFR  Doa  97-22810  Filed  8-2fr-«7: 8i«5  am] 


DEPARTMENr  OF  THE  WfERIOR 


60CFRRHft»< 
RMIOIt-AOit 


Monanmravon  or 


Ibrttwi 
in, 


r:  Fish  and  WUdlife  Service. 
Interior. 

ACTWH;  Rnal  rule. 

•UMMMir:  This  rule  clarffies,  updates, 
and  (dds  to  existiiig  regulations  for  the 
administratian  of  all  spedal  use  peimita 
(permito)  on  national  wildlife  refuges 
(refuges)  in  Aladca.  These  regulations 
provide  die  U.S.  Fish  and  Wildlife 
Service  (Service)  with  the  necessary 
ragulafavy  authori^r  to  administer  the 
racsnt  changaa  in  me  refuges' 
commercial  visitor  service  programs  and 


••  APTA  alMaa  that  U  bu  ovar  lOOa  I 
iodndiiig  local  maaa  tianait  ajntama.  npplkca  aad 


UMI 


Fedwral  Regigter  /  Vol.  62,  No.  166  /  Wednesday,  Aiigust  27,  1997  /  Rules  and  Regulations    45337 


to  ensure  proper  and  uniform 

management  of  all  permits  on  refuges  in 

Alaska. 

EFFECTIVE  DATE:  This  rule  is  effective 

September  26. 1997. 

addresses:  U.S.  Fish  and  Wildlife 

Service,  Attention:  Daryle  R.  Lons,  1011 

E.  Tudor  Rd.(  Anchorage,  AK  99503. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 

Daiyle  R.  Lons  at  the  above  address, 

telephone  (907)  786-3354. 

SUPPLCMCWTARY  INFORMATION: 

Backgronnd 

In  the  November  1, 1996,  issue  of  the 
Federal  Register  (61  PR  56502-56508) 
the  Service  published  the  proposed 
rulemaking  and  invited  public 
comment. 

The  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA, 
Pub.  L.  96-487;  94  Stat.  2371)  and  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C. 
666dd-668ee)  authorize  the  Secretary  of 
Interior  to  prescribe  regulations  as 
necessary  to  administer  permits  for 
onnpatible  activities  on  refuges  in 
Alaska.  The  original  regulations 
governing  issuance  of  permits  on  units 
of  the  National  Wildlife  Refuge  System 
in  Alaska,  codified  at  50  CFR  36.41, 
were  published  in  the  Federal  Regiatw 
in  1981  (46  FR  31827,  June  17, 1981,  as 
conected  at  46  FR  40194,  August  7, 
1981)  and  were  amended  in  1986  (51  FR 
44793,  December  12, 1986).  Since  then, 
the  pomit  administration  program  on 
refuges  in  Alaska  continued  to  evolve 
and  grow  in  both  size  and  complexity. 
Although  the  Service  issues  special  use 
pennits  for  a  variety  of  economic  and 
other  privileged  specialized  uses,  most 
pennits  issued  on  Alaska  Refuges  are  for 
commercial  visitor  service  activities 
involving  guide-outfitters  and 
transporters. 

The  primary  purpose  of  these 
regulations  is  to  provide  better  guidance 
to  Service  employees  and  permittees 
concerning  the  administration  of 
commercial  visitor  service  permits  on 
refines  in  Alaska.  Regulations 
impleventing  Section  1307  of  ANILCA 
(see  62  FR  1838,  January  14, 1997)  were 
promulgated  separately  from  this 
rulonaklng.  The  1307  regulations 
established  procediires  for  granting 
historical  use,  Native  Corporation,  and 
local  preferences  in  the  selection  of 
commercial  operators  who  provide 
visitor  services  other  than  himting  and 
fishing  guiding  on  refuges  in  Alaska. 
The  1307  regulations  supplement  these 
regulations. 

Since  the  Service  promulgated  the 
original  regulations,  the  program  has 
evolved  duetto  sigoificant  changes  in 


State  of  Alaska  guiding  regulations  and 
programs,  increases  in  commercial 
visitor  services  on  refuges,  and  changes 
in  the  economic  environment  of  the 
guiding  industry.  The  most  visible  and 
sisnificant  change  in  the  Service's 
aoministration  of  refuge  permits  in 
Alaska  was  caused  by  the  decision  of 
the  Alaska  Supreme  Coiut  in  Owsichek 
v.  State  Guide  Licensing  and  Control 
Board,  763  P.  2  d  488  (Alaska  1988). 
That  ruling  overturned  as 
unconstitutional  the  State  of  Alaska's 
(State)  systoD  of  assigning  exclusive  big 
game  guide  areas.  Until  that  ruling,  the 
Service  depended  upon  the  State's 
system  for  selecting  Dig  game  guides  for 
Mse  areas  within  refuge  lands  in  Alaska. 
To  allow  the  State  an  opportimity  to 
develop  a  constitutionimy  acceptable 
system  that  would  meet  Service  needs, 
the  Service  imposed  a  moratorium  on 
issuance  of  permits  to  new  big  game 
guide  applicants.  After  a  period  of 
opmating  under  this  moratorium,  it 
became  apparent  that  the  State  would 
not  be  able  to  adopt  and  implement  a 
program  for  selection  of  big  game  guide- 
outfitters  which  also  would  satisfy 
Service  reqtiirements  and  mandates. 
Therefore,  the  Service  developed  its 
own  interim  program  in  (vder  to 
provide  an  equalopportunity  for  all 
registered  big  game  guide-outfitters  to 
compete  for  pennits  to  operate  on 
refuges  in  Alaska.  After  soliciting  public 
comment  (m  a  draft  system,  and  making 
revisions  based  on  those  comments,  the 
Service  implemented  an  interim 
program  in  June  1992.  Following  this 
process,  requests  for  proposals  were 
solicited  and  the  Service  notified 
wplicants  of  selections  in  January  1993. 
Ine  Service  awarded  successful 
applicants  5-year  pomits  effective  July 
1, 1993.  These  regulations  wiU  provide 
the  proper  authority  to  allow  the 
Service's  big  game  guide  permitting 
program  to  continue. 

Another  fector  in  the  evolution  of  the 
permit  program  has  been  the  significant 
increase  in  the  niunber  of  permits  being 
issued  by  the  refuges.  Increase  in 
demand  fat  activities  such  as  sport  fish 
guiding  and  river  floating  reached  the 
maximum  capacity  on  several  refuges 
during  the  late  1980's  and  early  1990's. 
Where  the  Service  has  had  to  limit  the 
numbers  of  permittees  for  certain 
activities,  tMs  was  done  by  awarding 
pennits  through  competitive  selection 
processes  or  by  annually  renewing 
permits  for  existing  permittees  until 
implementation  of  a  competitive 
selection  process. 

The  existing  system  also  needed 
modification  to  respond  to  the  changing 
economic  conditions  affecting 
commercial  visitor  services.  Guides 


started  voicing  their  concerns  in  the  late 
1980's  that  changing  economic  factors 
and  business  requirements  made  it  more 
and  more  difficult  for  commercial 
visitor  service  businesses  to  operate  in 
a  professional  and  safe  manner  with  the 
limited  financial  seciuity  offered  by 
annual  permits.  Guides  have  ofiiered 
strong  arguments  that  they  needed  the 
financial  security  associated  with  longer 
term  permits  and  the  right  to  transfer 
their  pennits  when  they  retired.  They 
also  sought  survivor  ri^ts  for  family 
members  and  business  partners.  The 
Service  addressed  their  concerns  in  part 
by  initiating  programs  to  issue 
competitively  awarded,  5-year  permits 
for  sport  fish  guides  on  Togiak  National 
Wildlife  Refuge  in  1991  and  for  big 
game  guide-outfitters  on  all  Aladca  - 
refuges  in  1992.  Also,  the  Service 
revised  the  policy  to  establish  a  right  of 
survivorship. 

As  a  result  of  the  changes  assodatad 
with  awarding  permits  competitively, 
there  has  been  an  apparent  overall 
improvement  in  permittee  compliance 
wdm  tenns  of  permits,  a  reduction  in 
negative  impacts  to  refuge  resources  and 
othisr  usns.  and  an  increase  in  the 

auality  of  visitor  services  provided  to 
le  pid)lic. 

Early  in  1995,  Congnvs  directed  the 
Service  to  reinstate  a  short-lived  and 
effectively  unimplemented  1992  policy 
directive  that  required  competitively 
issued  himting  and  fishing  guide 
pennits  to  have  5-year  terms  with  5-year 
renewal  rights,  allowed  the  privileges  of 
the  pennits  to  be  transferable  under 
certain  conditions,  and  required  the 
reissuance  of  existing  competitively 
awarded  permits  omsistent  with  tlM 
policy.  Congress  supported  a  return  to 
the  earlier  policy  by  including  language 
in  a  conference  report  (RR  Confnrence 
Report  No.  402, 104th  Congress,  1st 
Session  1995)  regarding  the 
Department's  Fiscal  Year  1996 
appropriations,  which  directed  the 
Sovice  to  reinstate  the  1992  policy.  The 
Service  is  complying  with  the  directive 
by  publishing  these  regulations.  To  meet 
the  intent  of  the  directive,  these 
regulations  also  provide  a  phase-in 
period  of  the  competitive  system  to 
those  permittees  who  have  been 
conducting  a  commercial  activity  in  a 
refuge  vi^ere  the  Service  has  historically 
limited  the  munbers  of  permits  issued. 
Although  the  Service  has  only  been 
issuing  annual  permits  to  these 
permittees,  the  Service,  imtil  recently, 
has  given  them  a  reasonable  expectation 
that  they  would  continue  to  receive 
pennits  each  year  as  long  as  they 
provided  good  service  and  met  the 
terms  of  their  permits.  Many  of  these 
permittees  have  invested  a  significant 
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amount  of  time  and  money  and  built 
their  lives  around  a  business  which  is 
dependent  upon  receiving  a  permit 

These  regulations  make  the  1992 
policy  appucable  to  all  competitively 
awarded  commercial  visitor  service 
permits,  not  just  sport  fishing  and  big 
game  hunting  guide  permits,  and  will 
provide  the  Service  with  the  proper 
regulatory  authority  to  admii^ster  its 
permit  program.  The  original 
regulations  did  not  address  the 
competitive  award  of  all  big  game  guide- 
outfitter  permits  nor  any  of  the  other 
refiige-specific,  competitively  awarded 
permits.  In  a  recent  lawsuit  concerning 
implementation  of  the  big  game  guide- 
outfitter  program,  the  Service's 
commitment  to  developing  regulations 
addressing  administration  of  the 
program  influenced  the  U.S.  District 
Court  in  1994  to  find  in  favor  af  the 
Service. 

In  summary,  the  goals  of  this 
rulemaking  are  to  provide  the  pi^Iic. 
commercial  service  industry,  and 
Service  employees  with  better  guidance 
for  the  administration  of  special  use 
permits  on  refuges  in  Alaska;  to  enhance 
the  conservation  of  wildlife  resources  by 
establishing  a  system  in  which  operators 
have  a  more  direct,  continuing  and  long- 
term  interest  in  conserving  and 
protecting  these  valuable  resources;  and 
to  obtain  the  most  capable  operators 
available  to  provide  safe,  high  quality 
services  to  the  public. 


AaalyakorFaUk:! 

I  Made  to  the  Propoeed  Rule 


The  Fish  and  WUdlife  Service 
conducted  public  meetings  in 
Anchorage  and  Fairbanks,  Alaska  to 
provide  information  about  the  proposed 
rule  and  to  receive  public  testimony. 
Members  of  the  public  made  only  3 
ofiBdal  oral  oomments  at  these 
meetings.  However,  the  Service  received 
41  letters  providing  written  comments 
on  the  proposed  rule.  Of  these,  33  were 
from  individuals/conunercial  visitor 
service  businesses,  4  from  special 
interest  groups,  2  from  the  State  of 
Alaska,  and  2  from  members  of  the 
Alaska  Coogressional  delegation. 

The  following  is  a  section-by-section 
anal]rsis  of  all  substantive  changes  that 
the  Service  made  in  the  final  rule  in 
response  to  public  comment 

SecUtm  36.41(b)    Definitions 

In  response  to  seven  comments,  the 
definition  of  "entire  business"  was 
modified  slightiy  to  better  define  what 
assets  to  include  in  the  term.  A 
definition  for  the  term  "immediate 
fiunily"  also  was  added. 


Section  36.41(eXl)    Refers  to: 
Competitively  Awarded  Permits — 
(Exception  for  Environmental  Education 
Related  Activities) 

This  paragraph  provides  the  Reiiige 
Manager  with  disaretionary  authority  to 
issue  noncompetitive  permits  on  a  one- 
time, short-term  basis  for  environmental 
education-related  activities  that  also  are 
recreatiomd  in  nature  in  use  areas  where 
permits  of  that  type  of  guided 
recreetional  activity  are  otherwise 
limited  to  competitive  award.  In 
response  to  two  public  comments,  the 
amended  language  clarifies  the  intent  of 
the  proposed  language  and  provides  the 
flexibility  needed  for  organizations  such 
as  scouting  groups  to  be  eligible  to 
receive  such  a  permit 

Section  36.41(eX2)    Refers  to: 
Exception  for  Historically  Limited 
Numbers  of  Current  Permittees 

In  response  to  one  comment,  the 
language,  "consistent  with  the  terms  set 
forth  in  paragraph  (e)(16)"  was  added  to 
this  provision  to  clarify  the  intent  of  the 
proposed  language.  This  added  language 
makes  it  clear  that  the  terms  of  the 
afiected  permittees'  permits  are 
consistent  vrith  competitively  issued 
permits  awarded  by  the  prospectus  with 
invitation  to  bid  method. 

Section  36.41(eKlO)    Refers  to:  Tenns 
of  Permits 

In  response  to  22  conunents,  the 
Service  changed  the  term  "may"  to 
"must"  with  respect  to  permits  being 
noncompetitively  rmewed  for  an 
additional  5  years  upon  a  showing  that 
the  permittee  complied  with  all 
applicable  permit  tnms  and  conditioixs 
and  had  a  satisfactory  record  of 
performance.  The  commenters 
expressed  concerns  that  the  proposed 
language  woidd  allow  Refuge  Managers 
to  arbitrarily  decide  not  to  renew  the 
permits  even  if  the  permittee  met  the 
specified  conditions.  The  intent  of  the 
Service,  pursuant  to  the  1992  policy,  is 
to  automatically  renew  such  permits 
provided  all  of  the  specified  conditions 
are  met  The  inclusion  of  "must"  in  the 
final  rule  clarifies  the  intent  of  the 
Service's  implementation  of  this  * 

provision.  To  clarify  the  administrative 
requirements  Cor  renewing  permits,  the 
revised  language  also  includes  the 
requirement  that  permittees  complete  an 
application  to  receive  the  5  year 
renewal. 

Section  36.41(eXl  1)    Refers  to:  Transfer 
of  Permits 

The  Service  made  several  changes  in 
response  to  seven  comments  concerning 
various  elements  of  the  transfsr 
provisions.  The  comments  primarily 


expressed  two  themes:  the  15-year 
requirement  for  permittees  to  hold  a 
permit  before  being  eligible  to  transfer 
the  privilege  is  too  long,  and  opposition 
to  the  reqidrement  that  a  permittee  must 
sell  their  entire  business  in  order  to  be 
eligible  to  transfer  their  permit 
privileges.  There  were  also  two 
comments  that  recommended  the 
Service  to  add  language  that  would 
provide  the  Service  with  more  latitude 
in  allowing  transfers  based  upon  the 
specific  fects  of  each  potential  case  that 
could  arise. 

The  Service  added  language,  in 
response  to  the  comments,  that  provides 
it  with  the  latitude  to  approve  transfers 
that  will  benefit  the  government  in 
addition  to  the  previously  allowed 
transfars  delineated  in  the  proposed 
regulations.  The  Service  also  added 
language"  that  clarifies  that  it  has 
complete  discretion  in  determining  if 
transfers  will  be  allowed. 

The  proposed  rule  would  have 
required  a  permittee  to  hold  a  permit  for 
15  years  before  being  eligible  to  transfer 
the  permit's  privilege.  This  requirement 
is  reiduced  to  12  yean  in  the  final  rule. 
Although  the  final  rule  generally 
requires  that  a  permittee's  entire 
business  be  sold  as  a  requirement  for 
transfer  eligibilify,  the  Service  revised 
the  definition  of  "entire  business,"  as 
noted  previously,  to  more  clearly  define 
included  assets.  After  reevaluating  the 
language  of  this  section,  the  Service  also 
amended  the  language  to  better  define 
what  types  of  violations,  convictions 
and/or  penalties  woidd  be  applicable  for 
evaluating  the  history  of  compliance  for 
potential  transferees.  The  Service  also 
may  now  base  denial  of  transfsrs  upon 
a  sentence  of  probation. 

Section  36.41(eXl4)    Refers  to:  Transfer 
of  Permits  to  Former  Spouses 

After  reevaluating  the  language  of  this 
and  the  following  section.  36.41(e)(lS). 
the  Service  Revised  the  language  in  these 
sections  to  make  the  refuge  manager  the 
approving  authority  for  transfers  instead 
dihe  regional  director.  This  revision 
makes  the  approving  authority 
consistent  with  that  of  Section   * 
35.41(eMll). 


Section  36.41(eXl5) 
Survtvmship 


Refers  to:  A(ght  of 


In  response  to  one  comment,  the 
Service  revised  language  in  the  final 
rule  to  broaden  the  eli^bility  of  spouses 
to  retain  the  permit  privilege  in  the 
event  of  death  at  dlMbility  of  the 
permittee.  The  Service  recognizes 
although  it  is  the  responsibility  of  the 
permittee  to  conduct  or  oversee  the 
actual  guiding  or  other  commercial 
activity  on  the  refuge,  it  is  common 


UMI 


Federal  Register  /Vol.  62,  No.  166  /  Wednesday,  August  27,  1997  /  Rules  and  Regulations    45339 


practice  for  tlie  spouse  of  the  permittee 
to  actually  have  much  of  the 
responsibility  for  many  of  the 
administrative  parts  of  the  business.  The 
revised  language  requires  an  actively 
involved  spouse  in  die  business  who 
may  not  have  all  the  required 
certifications  (e.g.,  big  game  guiding 
license)  to  demoiistrate  only  that  they 
are  capable  of  continuing  to  provide  the 
authorized  services  instead  of  having 
independently  been  qualified  in  order  to 
be  eligible  to  retain  the  permit  privilege. 
This  ^tinction  allows  eligible  spouses 
to  continue  to  manage  the  business  and 
hire  an  employee,  who  independently  is 
qualified  with  all  the  proper  licenses,  to 
conduct  the  authorized  activities  for  the 
remaining  term  of  the  permit.  The 
revised  luiguage  retains  the  requirement 
that  business  partners  and  other 
immediate  family  members  have  to 
qualify  independently  to  hold  the 
permit  in  order  for  the  privilege  to  pass 
to  them. 

Section  36.41(h)   Refers  to:  Restriction, 
suspension  and  revocation  of  permits 

The  Service  received  four  comments 
concerning  this  paragraph.  The 
comments  generally  questioned  the 
validity  of  the  reasons  for  permit 
suspension,  restriction  or  revocation, 
and  expressed  concerns  that  the 
proposed  language  would  allow  Refuge 
Managers  to  make  arbitrary  decisions 
without  "due  process."  As  stated  in 
Section  36.41(i).  any  person  who  is 
adversely  affected  by  a  Refuge 
Manager's  decision  relating  to  that 
person's  permit  has  appeal  rights  to  the 
Regional  Director.  In  response  to  the 
commenters'  "due  process"  concerns, 
the  Service  added  language  that 
references  the  permittee's  right  to 
appeal  in  section  36.41(i). 

After  reevaluating  the  language  of  this 
section  in  response  to  public  comments, 
the  Service  also  amended  the  language 
to  better  define  what  types  of  violations/ 
convictions  would  be  applicable. 

The  following  is  a  section-by-section 
summary  of  other  substantive  comments 
that  the  Service  received  but  that  did 
not  result  in  changes  being  made  in  the 
final  rule. 

Section  36.41(eXl)   Refers  to:  Lotteries 

The  Service  received  eight  comments 
that  opposed  the  use  of  lotteries  as  a 
selection  method.  All  of  the  commenters 
felt  this  selection  mechanism  is  unfeir. 
As  stated  in  the  proposed  regulations, 
the  prospectus  with  invitation  to  bid 
system  will  be  the  primary  method  used 
to  select  commercial  visitor  services. 
The  Service  will  use  lotteries  or  other 
selection  methods  only  where  justified 
and  imder  very  limited  circumstances 


such  as  providing  guiding  opportunities 
in  areas  that  would  otherwise  go 
imused.  The  Service  believes  having  the 
discretion  to  use  alternative  selection 
methods  in  isolated  cases  is  in  the  best 
interest  of  the  public  and  therefore 
retained  the  proposed  language  in  the 
final  rule. 

Section  36.41(e)(2)    Refers  to: 
Exception  for  historically  limited 
nunu)ers  of  current  permittees 

Two  commenters  supported  and  two 
commenters  opposed  the  inclusion  of 
this  paragraph  mat  allows  Refiige 
Managers  to  issue  permits 
noncompetitively  on  a  one-time  basis 
where  the  nmnbera  of  permits  have  been 
limited  for  an  activity  prior  to  the 
promulgation  of  these  regulations  and  a 
prospectus  system  is  not  yet  developed. 

The  Service  retained  this  paragraph  to 
comply  with  the  intent  of  Congressional 
directive  in  H.R.  Conference  Report  No. 
402, 104th  Congress,  1st  Session  (1995), 
and  to  support  the  interests  of  existing 
permittees  who  in  the  past  typically 
made  significant  investments  based  on 
their  prior  understanding  that  they 
would  continue  to  receive  annually 
issued  permits  as  long  as  they  met  the 
terms  of  their  permits  and  provided  a 
good  service.  This  provision  will 
provide  these  permittees  with  adequate 
time  to  prepare  for  having  to  compete  as 
well  as  giving  many  of  them  the 
opportunity  to  recoup  some  of  their 
investments  by  selling  their  businesses 
and  transferring  their  permit  privileges. 

Section  36.41(e)(4)    Refers  to:  Selection 
Criteria 

The  Service  received  four  conunents 
concerning  selection  criteria.  Two  of  the 
conmients  supported  adding  the 
language  "experience  and  performance 
in  providing  the  same  or  similar 
services  shall  account  for  no  less  than 
20  percent  of  the  maximum  points 
available  under  any  prospectus."  One 
conmienter  opposed  considering  the 
knowledge  of  the  specific  area  when 
evaluating  proposals  and  one 
commenter  recommended  clarifying 
what  the  term  "specific  area"  meant. 

Although  experience  accounts  for 
more  than  20  percent  in  ciirrent  policy 
for  selecting  sport  fish  and  big  game 
hunting  guides,  the  Service  does  not 
believe  it  is  appropriate  or  necessary  to 
include  a  specific  figure  since  the 
regulations  cover  all  types  of 
competitive  activities  and  a  fixed 
percentage  may  not  be  appropriate  in  all 
cases.  The  Service  believes  that  it  is 
appropriate  to  consider  knowledge  of 
the  specific  area  when  evaluating 
proposals.  The  Service  also  feels  that 
the  proposed  language,  "knowledge  of 


the  specific  area  covered  by  the 
prospectus",  is  sufficienUy  clear  and 
did  not  need  revising. 

Section  36.41(e)(7)    Refers  to:  Minimum 
Scores 

One  commenter  opposed  the  Service 
having  the  discretion  to  establish 
minimum  scores  for  certain 
competitively-awarded  permits.  The 
Service  retained  this  provision  because 
it  believes  it  is  in  the  best  interest  of 
refuge  resources  and  guided  refuge 
visitors  to  be  able  to  establish  defined 
levels  of  competency  above  minimiun 
qualification  levels  for  certain  types  of 
guided  activities  in  some  locations. 

Section  36.41(e)(l  iXU)    Refers  to: 
Renewal  of  Existing  Permits 

Although  most  commenters  supported 
the  renewal  of  existing  permits  without 
competition,  three  commenters  opposed 
this.  The  Service  retained  this  provision 
in  response  to  the  Congressional 
directive  received  in  H.R.  Conference 
Report  No.  402, 104th  Congress,  1st 
Session  (1995)  and  the  overall  support 
demonstrated  by  the  public  comments 
that  the  Service  received. 

Section  36.41(i)    Refers  to  Appeals 

One  commenter  recommended  that 
appeals  concerning  competitive 
selection  should  be  handled  by  the 
evaluation  panel  and  not  the  Regional 
Director.  Another  commenter 
recommended  keeping  the  180-day 
appeal  period  instead  of  the  propped 
45-day  appeal  period. 

The  Service  oeUeves  it  is  in  the  best 
interest  of  appellants  to  retain  the 
provision  thiat  the  Regional  Director  has 
the  responsibility  to  hear  and  decide  on 
all  appeals.  The  proposed  change  in 
length  of  the  appeal  period  fiom  180  to 
45  days  was  one  of  the  specific  items 
that  the  Service  requested  conunents  on 
in  the  advance  notice  to  the  proposed 
regulations.  The  majority  of  comments 
supported  the  change  because  the  180- 
day  appeal  period  places  selected 
applicants  of  competitive  awards  in  a 
position  of  not  being  able  to  make 
necessary  preparations  and 
commitments  for  an  imnecessarily  long 
period  of  time.  The  Service  believes  it 
is  in  the  best  interest  of  most  permit 
applicants  and  guided  refuge  visitora  to 
reduce  the  appeal  period  fiom  180  to  45 
days. 

Other  Comments 

The  Service  received  a  number  of 
other  comments.  Some  were  very 
general,  such  as  two  commenters 
opposing  the  entire  rule  from  being 
promulgated  and  another  commenter 
recommending  that  the  Service  should 
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conridar  cumulative  impacts  of  all 
special  use  pennits  on  Alaska  refuges. 
Many  of  the  other  comments  were  more 
releinmt  to  upcomkig  policy  issues 
father  than  the  rule  itsall  Examples 
include:  sevsral  nomments 
recommending  revision  of  existing 
selection  ctitsria.  several  comments 
rfn^pmiiMWMHi^  that  the  Service  provide 
additiooal  raaulatasy  or  policy 
provisions  miich  would  esaentially 
cre^e  a  "Bill  of  Bifl^rts"  far  pennittees. 
and  sevsnl  conuBsirts  recommending 
thst  pscfannanoe  Inosntives  he 
estaUished  far  sodsdngpennittBes.  The 
Service  will  give  due  consideration  to 
these  commsms  during  future  policy 
revisions. 

As  required  by  the  Fspetwoik 
Reduction  Act  of  IMS  (4ft  U.S.C 
3507(d)),  the  infarmarten  collections 
contained  in  tide  rule  have  been 
approved  by  the  Office  of  hbnagement 
and  Budget  (OftflB)^nnder  claerence 
number  1018-0014,  widk  an  eoqrirstion 
date  of  Amist  31. 2000. 

ThiscolwctJonofirfonnaMonwillbe 
achieved  throu^  the  use  of  UWWS 
application  farm  3-2001,  in  coi^nnction 
K^i  the  |»ovisions  of  this  rule.  The 
infannation  ci^lection  requirements 
needed  far  the  proper  uee  and 
man^ement  of  Aiaeka  National  WUdlifa 
Refugee  ia  contained  in  SO  CFR  36.3. 
The  infasmation  is  being  collected  to 
aesist  the  Service  in  edndnisteting 
eronomtc  and  other  privileged  use 
prapams  and,  partioilBriy,  hi  die 
issiMDce  (rf  pennits  snd^  panting  of 
statutory  or  adminisliaUve  benefits. 

This  collection  of  infcmatkm  will 
astddish  vdMther  the  appBcsnt  is 
eligible  and/or  is  the  most  qualified 
applicant  to  receive  timbenafits  of  a 
lafage  permit  The  infamiatioti.  such  as 
name,  address,  phone  mmdier,  depth  of 
experience,  qiMuiflcationa,  time  in 
reeidence,  know  ledge  of  nmction,  end 
afBlistions  requeeted  in  the  n>|dication 
farm,  is  required  to  obtain  a  benefiL 

The  most  common  respondents  to  this 
collection  of  infaimatiwi  wrill  be 
commercial  visitor  service  operators 
vidio  wish  to  be  considered  to  receive  a 
refuge  permit  This  information  wrill  be 
needed  by  the  USFWS  to  determine 
whedMfagiven  individual  or 
corporation  qualifies.  The  public 
reporting  burden  far  this  collection  of 
infarmatioa  is  ostlmatBd  to  average  1.5 
hours  each  for  ISO  non-conpetitively 
awarded  permits  and  31.66  hours  each 
for  60  compeUvdy  awarded  permits 
including  Uie  time  for  reviewing 
instructions,  saarching  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  conpleting  and  reviewing 


the  collection  of  information.  The 
estimated  annual  number  of 
reqx>ndent8  is  210.  yielding  a  total 
annual  reporting  and  record  keeping 
burden  of  2125  hours. 

Comments  and  suggestions  on  the 
burden  eetimate  or  any  other  aspect  of 
the  form  should  be  sent  direcUy  to  the 
Office  of  Information  and  Regulatory 
Afhirs;  Office  of  Management  and 
Budget;  Attention:  Interim  Desk  Officer; 
Washington.  DC  20503;  and  a  o^iy  of 
the  comments  should  be  sent  to  the 
Information  Collection  Cleersnce 
Officer.  U.S.  Fish  and  WUdlifa  Service. 
MS  224-ARLSQ;  1849  C  Street  NW.. 
Weshington.  DC  20240. 

Bnvironnwntal  Consider  ationa 

In  accordance  with  516  DM  2. 
Appendix  2.  the  Service  has  determined 
that  this  action  is  categorically  excluded 
fitom  the  NEPA  process  as  it  contains 
"policies,  directives,  regnlaticms  and 
guidelines  of  en  edministrative. 
financial,  legsl.  tenhniral  or  procedural 
nature"  diet  wiU  have  no  potential  for 
causing  substantial  envinmmental 
impact 

Act( 


This  rulemaking  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.SXL  601  eC«s9.)has 
revealed  that  this  rulemaking  would  not 
have  a  significant  efiisct  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  orgsnizations.  or 
governmental  jurisdictiiMis.  The  Service 
issues  approxiniately  200  permits.  The 
rule  will  maintsin  an  overall  economic 
status  quo  without  changes  in  either  the 
number  or  type  of  permits  being  issued. 

Unfanded  Mandatea 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act  (2  U.S.C.  1502  et  seq.), 
that  this  rulemaking  will  not  impose  a 
coet  of  $100  milUon  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities. 

Qvil  Jnetioe  Reform 

The  Department  has  determined  that 
these  proposed  regulations  meet  the 
appUooble  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Primary  Author  Daryle  R  Lons. 
Refugs  Program  Specialist.  Fish  and 
Wildlife  Service.  Alaska  Region. 


List  orsnbfacla  in  SO  CFR  Part  38 

Alaska,  Recreation  and  recreation 
areas.  Reporting  and  recordkeeping 
requirements.  Wildlife  refuges. 

Accordingly,  the  Service  amends  Part 
36  of  Chanter  lof  Tide  50  (^  the  Code 
of  Fedend  Regulations  as  follovrs: 

PART  36-{AliENOEq 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Aelharilyiia  U.S.C  460(k)  at  sag..  668dd 
et  aeq..  742(a)  et  sag.,  3101  et  aeq.,  and  44 
U.S.C  3S01  a(  sag. 

2.  Revise  §  36.3  bifimnation 
CoUectton  to  read  as  follows: 


f38L3 

The  information  collection 
requirements  contained  in  this  part  have 
been  amxroved  hv  the  Office  of 
Management  and  Budget  under  44 
U.S.C  0t  seq.  and  asatooed  dearance 
number  1018-0014.  T&  collected 
information  vdll  assist  the  Service  in 
administering  these  programs  and, 
particularly,  in  the  issuance  of  permits 
and  the  granting  of  statutory  or 
administrstive  benefits.  The  informaticm 
requested  in  the  application  form  is 
required  to  obtain  a  benefit  The  public 
reporting  biudmi  fat  this  collection  of 
information  is  estimated  to  average  1.5 
hours  eech  for  150  non-competitively 
awarded  permits  and  31.66  hours  each 
for  60  competitively  awarded  permits 
including  me  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
estimated  annual  number  of 
respondents  is  210.  jrielding  a  takal 
annual  rnxxrting  and  record  keq>ing 
burden  of  2125  hours.  Comments  and 
suggestions  on  the  burden  estimate  or 
any  other  aspect  of  the  form  should  be 
sent  directly  to  the  Office  of  Information 
and  Regulatory  Afhirs;  Office  of 
Management  and  Budget;  Attention:  - 
Interior  Desk  Officer  Washington,  DC 
20503;  and  a  copy  of  the  comments 
should  be  sent  to  the  Information 
Collection  Qesrsnce  Officer.  U.S.  Fish 
and  WUdlife  Service.  MS  224-ARLSQ; 
1849  C  Street  NW..  Washington.  DC 
20240. 

3.  Section  36.41  is  revised  to  read  as 
follows: 


I1&41 

(a)  AppttaMlity.  The  regulattons 
contaiiMd  in  this  section  apply  to  the 
issuance  and  administntion  of    ^ 
competitively  and  noncompetitively 
issued  permits  for  economic  and/or 
other  privileged  uses  on  all  national 
wildlife  refuges  in  Alaska.  Nothing  in 


UMI 
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this,  section  requires  the  refuge  manager 
to  issue  a  special  use  permit  if  not 
otherwise  mandated  by  statute  to  do  so. 
Supplemental  procedures  for  granting 
historical  use.  Native  Corporation,  and 
local  preferences  in  the  selection  of 
commercial  operators  to  hold  permits  to 

Erovide  visitor  services,  other  than 
unting  and  fishing  guiding  on  refuges 
in  Alatta,  are  addrewed  in  §  36.37. 
Revenue  producing  visitor  services. 

(b)  Definitions.  As  used  in  this 
sectiim,  the  term  or  terms: 

Commercial  visitor  service  means  any 
service  or  activity  made  available  for  a 
fee,  commission,  brokerage  or  other 
compensation  to  persons  who  visit  a 
refuge,  including  such  services  as         ^ 
providing  food,  accommodations, 
transportation,  tours,  and  guides. 
Included  is  any  activity  where  one 
participant/member  or  group  of 
participants  pays  more  in  fees  than  the 
other  participants  (non-member  fees, 
etc.).  or  fises  are  paid  to  the  organization 
which  are  in  excess  of  the  bona  fide 
expenses  of  the  trip; 

Entige  business  means  all  assets  ^ 
including,  but  not  limited  to. 
equipment,  fedlities,  and  other  holdings 
dbectly  associated  with  the  permittee's 
type  of  commercial  visitor  service 
authorized  by  permit.  This  term  also 
includes  assets  held  under  the  name  of 
separate  business  entities,  which 
provide  the  same  specific  type  of 
commercial  visitor  services  authorized 
by  permit,  that  the  permittee  has  a 
financial  interest  in.  The  term  does  not 
include  related  enterprises  owned  by 
the  permittee  such  as  taxidermy  and 
travel  services;  . 

Immediate  family  mMns  the  spouse 
and  children,  either  by  birth  or 
adoption,  of  the  permittee. 

Gyrations  plan  means  a  narrative 
description  of  the  commercial 
operations  which  contains  all  required 
information  identified  in  the 
prospectus; 

Permit  means  a  special  use  permit 
issued  by  the  refuge  manager  which 
authorizes  a  commercial  visitor  service 
or  other  activity  restricted  by  law  or 
regulation  on  a  national  wildlife  refuge; 

Prospectus  means  the  document  that 
the  Service  uses  in  soliciting 
competition  to  award  commercial 
visitor  services  on  a  refiige; 

Subcontracting  means  any  activity  in 
which  the  permittee  provides  financial 
or  other  remuneration  to  anyone  other 
than  employees  to  conduct  the  s{)ecific 
commercial  services  authorized  by  the 
Service.  The  permittee's  primary 
authorized  activities  must  be  conducted 
in  a  genuine  employer/employee 
relationship  where  the  source  of  all 
remuneration  for  services  provided  to 


cHents  is  from  the  permittee. 
Subcontracting  does  not  apply  to 
booking  services  or  authorized 
secondary  services  provided  to  clients 
in  support  of  the  permittee's  primary 
authorized  activities  (e.g.,  a  guide 
paying  a  marine  or  air  taxi  operator  to 
transport  clients); 

Subletting  means  any  activity  in 
which  the  permittee  receives  financial 
or  other  remuneration  in  return  for 
allowing  another  commercial  operator 
to  conduct  any  of  the  permittee's 
authorized  activities  in  the  permittee's 
'use  area;  and 

Use  area  means  the  designated  area 
where  commercial  services  may  be 
conducted  by  the  permittee. 

(c)  General  provisions.  In  all  cases 
where  a  permit  is  required,  the 
permittee  must  abide  by  the  conditions 
imder  which  the  peimit  was  issued. 
Refuge  managers  will  provide  written 
notice  to  the  permittee  in  all  cases 
where  documentation  of  nononnpliance 
is  prepared  for  use  in  any  administrative 
proceeding  involving  the  permittee. 

(d)  Application.  (1)  Thft  section  and 
other  regulations  in  this  part  36, 
generally  applicable  to  the  National 
Wildlife  Refuge  System,  require  that 
permits  be  obtained  from  the  refuge 
manager.  For  activities  on  the  following 
refuges,  request  permits  fitnn  the 
reipective  refuge  manager  in  the 
following  locations: 


Reluge 

LnTioe  Kxanion 

Yukon  Rais  NatkMuy  WHdWe 
Refuge. 

Fairtwiks. 

Reluge 

unice  locaoon 

Alaska  Peninsula  National 

King  Salmon. 

Wikftfe  Refuge. 

Alaaka  (Maritime  Natonal 

Homef. 

WiMNfe  Refuge. 

Aleutian  Islands  Unit,  Alaska 

Homer. 

Maritime  NWR. 

Arctk:  Natkxud  wadllfe  Ref- 

Fairbanks. 

uge. 

ueuuiiui  nauonai  wmine 

King  Salmon. 

Refuge. 

kmoko  Nattonal  WKIife  Ref- 

McGiath. 

uge. 

IzemtMk  National  WUdNfe 

CokJBay. 

Refuge. 

Kanuti  Natk)nal  WddNfe  Ref- 

FaktMnks. 

uge. 

Kenai  Natkxtal  Wikfiife  Ref- 

Soktotna. 

uge. 

Kodiak  Natkmal  WIWMe  Ref- 

Kodi*. 

uge. 

Koyukuk  National  Wlkttfe 

Galena. 

Refuge. 

Nowitna  National  WildMfe 

Galena. 

Refuge. 

osHnnK  rimonai  wmnra 

Koizebue. 

Refuge. 

Tedin  Naltonal  Wildlife  Ref- 

Tok. 

uge. 

Trtni^L-   fcJfittj-Lnml   lifMiIlM     D^ 

lOylSK  NoDOnai  VWailO  n6r- 

DMingnam. 

uga. 

Yukon  Oaila  Natkmal  WikJWe 

Bethel. 

Refuge. 

(2)  For  noncompetitively  issued 
permits,  the  applicant  may  present  the 
applic^on  veiroally  if  he/she  is  unable 
to  prepare  a  written  appUcation.  The 
refuge  manager  will  keep  a  written 
record  of  such  verbal  application.  For 
competitively  issued  pomits.  the 
applicant  must  submit  a  %nitten 
application  in  the  format  delineated  in 
the  prospectus  or  other  designated 
format  of  the  S«vioe. 

(3)  The  refuge  manager  will  grant  or 
deny  applications  for  noncompetitively 
issued  permits  in  writing  within  45 
days,  except  for  good  cause.  For 
competitivelv  issued  permits,  the  refuge 
manager  will  grant  or  deny  applications 
in  accordance  with  the  time  name 
established  in  the  prospectus,  except  for 
good  cause. 

(4)  Refiige  managera  may  establish 
appUcation  period  deadlines  for 
individual  refuges  for  both 
competitively  and  noncompetitively 
issued  permits.  The  refuge  manager  will 
send  notification  of  availability  for 
commercial  opportimities  and 
application  deadlines  to  existing  and/or 
the  previous  year's  permittees.  He/she 
will  publish  the  notice  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  in  at  least  one  local 
newspaper  if  available,  and  will  make 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  prospective 
applicants. 

(5)  The  Service  may  limit  the  nxunber 
of  applications  that  an  individual  may 
submit  for  competitively  awarded 
offerings. 

(e)  Oimpetitively  awarded  permits.  (1) 
Where  the  number  of  available  permits 
is  limited,  refuge  managers  will  award 
permits  competitively.  A  prospectus 
with  invitation  to  bid  system  will  be  the 
primary  competitive  method  used  for 
selecting  commercial  visitor  services. 
Where  ii:stified.  other  selection 
methods,  including  but  not  limited  to 
lotteries,  may  be  used.  Such 
circumstances  may  include,  but  not  be 
limited  to,  the  timely  refilling  of  use 
areas  that  have  become  vacant  during 
regularly  scheduled  terms  to  prevent 
commercial  visitor  service  opportunities 
from  going  imused.  and  initiating  trial 
programs  on  individual  refuges.  The 
refuge  manager  has  discretionary 
authority  to  issue  noncompetitive 
permits  on  a  one-time,  short-term  basis 
to  accredited  educational  institutions 
and  other  nonprofit  organizations  to 
conduct  primarily  environmental 
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education-related  activities  that  also 
may  be  recreational  in  nature  in  use 
areas  where  permits  for  that  type  of 
guided  recreational  activity  are 
otherwise  limited  to  competitive  award. 

(2)  Where  numbers  of  permits  have 
been  limited  for  an  activity  prior  to  the 
(Homulgation  of  theee  regulations  and  a 
prospectus  with  invitation  to  bid  system 
has  not  yet  been  developed,  i^iige 
managers  may  issue  noncompetitive 
five-year  permits  consistent  with  the 
tanns  set  forth  in  peragraph  (eMl6)  of 
this  section  on  a  tme-time  besis  to 
existing  pennittees. 

(3)  T1^  Service  will  publish  notice  of 
all  solicitations  for  competition  in 
aoondanoe  with  peragraph  (dX4)  of  this 
sectioD  and  include  reesonable 
application  periods  of  not  less  than  60 
dqrs.  When  competitively  selecting 
permittees  for  an  activity  in  a  use  area 
mdiere  pennits  for  that  activity  were  not 
previously  competitively  awuded,  the 
Service  will  publish  notice  of  the 
upcoming  opportunity  a  minimum  of  18 
months  i»ior  to  the  efiective  date  of  the 

(4)  All  proepectuses  will  identify  the 
selection  critnia  that  the  Service  wiU 
use  to  evaluate  the  propoaals.  All 
prospectuses  involving  commercial 
visitor  servloes  must  include  expnioice 
and-  performance  in  providing  the  same 
or  similar  services  as  a  criterion.  In 
•vahiating  the  experience  of  an 
applicant,  the  Service  will  specifically 
consider  knowledge  of  the  specific  area 
covered  by  the  prospectus  and  the 
nature  of  the  technical  skills  required  to 
provide  quality  service  to  the  public 

(5)  A  penel  of  Service  employees  who 
use  a  scoring  process  based  on  the 
selection  criteria  will  evaluate  and  rank 
applications  received  in  response  to  a 
prospectus. 

(6)  The  Service  has  discretionaiy 
authority  to  not  evaluate  or  consider 
proposals  that  are  incomplete  or 
improperly  submitted. 

(7)  The  Service  may  establish 
minimum  scores  to  qualify  for  the 
award  of  permits.  If  established,  these 
minimum  scores  will  be  identified  in 
the  prospectus. 

(8)  The  Service  may  establish  limits 
on  the  number  of  use  areas  within  an 
individual  refuge,  or  on  refuges 
statewide,  in  which  a  permittee  is 
authorized  to  operate.  This  limit  applies 
to  difEsrent  corporations  in  whidi  the 
same  individual  has  any  ownership 
interests. 

(9)  When  vacancies  occur  in 
competitively  filled  use  areas,  the 
procedure  for  reissuing  the  permits  will 
depend  on  how  long  it  has  been  since 
the  permit  originally  was  issued.  The 
Service  twill  award  the  permit  to  the 


next  highest  ranking  interested 
applicant  in  the  original  solidtaticm,  if 
a  vacancy  occurs  within  the  first  12 
mcmths  of  the  pennit's  effisctive  date. 
ResoUdted  competition  for  the  area  will 
occur  as  soon  as  practicable  if. 

(i)  A  vacancy  occurs  after  12  months 
of  the  permit's  effective  date;  and 

(ii)  At  least  24  months  of  the  original 
pomit  term  is  available  for  a  new 
pennittee  after  completion  of  the 
solidtati<m,  application,  evaluation  and 
awards  period.  If  less  than  24  montlis  of 
the  tnm  of  the  permit  is  availd>le,  Oie 
Service  has  the  discretion  to  solidt 
competition  during  the  regulariy 
scheduled  solidtation  period.  Ilie 
Service  may  annually  issue 
noncompetitive  permits  for  vacant 
areas,  where  there  has  not  been 
significant  permittee  interest,  until 
competition  can  be  solidted  in 
conjunction  with  other  solidtations  for 
vacant  areas. 

(10)  Terms  of  permits  awarded  under 
the  pronMctus  with  invitation  method 
are  valid  for  5  yeers  except  in  Oiose 
instances  where  the  Service  issues 
permits  to  fill  vacandes  occurring 
during  a  scheduled  award  cycle,  bi 
these  instances,  the  permit  duration  is 
limited  to  the  e)q)iration  date  of  tiie 
orisinal  award  period.  Permits  awarded 
imder  the  prospectus  by  invitation 
method  must  be  renewed 
noncompetitively  by  the  refuge  manager . 
for  a  period  of  5  additional  yeers  up<m 
application  and  a  showing  of  permittee 
compliance  with  all  applicable  permit 
terms  and  conditions  and  a  satisfoctory 
record  of  performance.  After  one 
renewal,  the  Swvice  dull  not  extend  or 
noncompetitively  renew  anothm  permit 

(11)  Permit  privileges  may  be 
transferred  to  other  qualified  entities 
that  demonstrate  the  ability  to  meet 
Service  standards,  as  outlined  in  the 
prospectus  upon  which  the  existing 
pennit  was  based,  subject  to  approval  by 
the  refoge  manager.  Requests  for 
transfiers  must  be  made  in  writing  to  the 
refuge  manager.  A  permittee  who 
transfers  his/her  privileges  will  not  be 
eligible  to  be  considered  for 
competitively  awarded  permits  for  the 
same  type  of  activity  on  the  same 
naticmal  wildlife  refuge  for  a  period  of 
three  years  following  the  authorized 
transfer.  The  Service  retains  complete 
discretion  in  allowing  transfers.  In 
general,  the  Service  approves  transfers 
only  upon  demonstrating  that  it  is  to  the 
government's  benefit  and  if  all  the 
following  criteria  are  satisfied: 

(i)  The  transfer  is  part  of  the  sale  or 
disposition  of  the  current  permittee's 
entire  business  as  earlier  defined; 

(ii)  The  current  pennittee  was  either 
conducting  the  commercial  operation  in 


the  refuge  under  authorization  of  a 
permit  for  a  minimum  of  12  years  or 
owns  significant  real  property  in  the 
area,  the  value  of  which  is  dependent  on 
holding  a  refuge  pwmit.  Consideretien 
of  the  last  element  will  include,  but  is 
not  limited  to: 

(A)  The  relationship  of  the  real 
property  to  pennitted  refiige  activities  as 
documented  in  the  operations  plan; 

(B)  The  percentage  that  the  authorized 
refuge  activities  comprise  of  the  total 
commercial  use  assodated  with  the  real 
property;  and 

(C)  The  appraised  value  of  the  real 
property. 

(iii)  "Ilie  transferee  must  be 
independently  qualified  to  hold  the 
permit  under  the  standards  of  the 
prospectus  of  the  original  existing 
permit. 

(iv)  The  bansfiaree  has  an  acceptable 
history  of  compliance  with  Stale  and 
Federal  fish  azid  wildlife  and  related 
pennit  regulations  during  the  past  5 
years.  An  individual  vdm  any  felony 
conviction  is  an  ineligible  transferee. 
Transfiv  approval  to  an  individuaf 
having  any  violations,  convictioDs,  or 
plees  of  nolo  contendere  for  fish  and 
wildlife  related  federal  misdemeanora  or 
State  violations  will  be  discretionaiy. 
Denial  is  based  m,  but  not  limited  to, 
whether  the  individual  committed  any 
violation  in  which  the  case  dispositicm 
resulted  in  any  of  the  following: 

(A)  Any  jail  time  served  or  probation; 

(B)  Any  criminal  fine  of  $250  or 
greater, 

(C)  Forfeiture  of  equipment  or 
harvested  animal  (or  parts  thereof)  ^ 
valued  at  $250  or  greater; 

(D)  Suspension  of  privileges  or 
revocation  of  any  fish  and  wildlife 
related  license/permits; 

(E)  Other  alternative  sentencing  that 
indicates  the  penalty  is  of  equal  severity 
to  the  foregoing  elements:  or 

(F)  Any  multiple  convictions  or  pleas 
of  nolo  contendere  for  fish  and  wildlife- 
related  Federal  misdemeenora  or  State 
fish  and  wildlifiB-related  violations  or 
misdemeanors  irrespective  of  the 
amount  of  the  fine. 

(12)  The  transferee  must  follow  the 
operations  plan  of  the  original 
permittee.  The  transferee  may  modify 
the  operations  plan  with  the  written 
consent  of  the  refuge  manager  as  long  as 
the  change  does  not  result  in  increawd 
adverse  impacts  to  refuge  resources  or 
other  refoge  users. 

(13)  Upon  timely  approval  of  the 
transfer,  the  Service  will  issue  the  new 
permittee  a  permit  for  the  remaining 
portion  of  the  original  permit  term.  The 
refoge  manager  retains  the  right  to 
restrid,  suspend,  revoke,  or  not  renew 
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the  permit  for  fiailuie  to  comply  with  its 
terms  and  conditions. 

(14)  Pennit  privileges  issued  under 
this  paragraph  (e)  may  be  transferred, 
subject  to  refuge  manager  approval,  to  a 
former  spouse  when  a  court  awards 
permit-associated  business  assets  in  a 
divorce  settlement  agreement  to  that 
person.  The  recipient  must 
independently  qualify  to  hold  the 
originally  issuedjieimit  under  the 
minimum  standards  identified  by  the 
Service,  and  the  permittee  must  have  an 
acceptable  history  of  compliance  as  set 
forth  in  paragraph  (e)(ll)(iv)  of  this 
section. 

(15)  Permit  privileges  issued  under 
this  paragraph  (e)  may  be  transferred  in 
the  case  of  deadi  or  disability  of  the 
permittee,  subject  to  refuge  manager 
approval,  as  {Hovided  in  this  paragraph 
(e).  In  these  cases,  the  permit  pfivileges 
may  pass  to  a  spouse  who  can 
demonstrate  he/she  is  capable  of 
providing  the  authorized  services  and 
who  has  an  acceptable  history  of 
compliance  as  set  forth  in  paragraph 
(e)(llXiv)  of  this  section.  A  spouse  who 
lades  any  required  license(s)  but 
otherwise  qualifies  may  hire  an 
employee,  who  holds  Uie  required 
license(s)  and  who  has  an  acceptable 
history  of  compliance  as  set  forth  in 
paragraph  (eXllXiv)  of  this  section,  to 
assist  in  the  operadon.  Permit  privileges 
may  also  pass  to  another  member  of  the 
immediate  femily  or  a  person  who  Mras 
a  business  partnw  at  the  time  of  original 
permit  issuance.  This  person  must  be 
independently  qualified  tmder  the 
minimum  standards  identified  by  the 
Service  at  the  time  of  original  permit 
issuance  and  have  an  acceptable  history 
of  compliance  as  set  fortli  in  paragraph 
(e)(ll)(iv)  (rfthis  section. 

(16)  Upon  Sqrtember  26, 1997.  refuge 
managers  will  amend  existing 
competitively-awrarded  permits  through 
the  prospectus  method  to  make  the 
terms  fully  consistent  with  this  section, 
includii^  eligibility  for  a  5-year  non- 
competitive renewal. 

(f)  Fees.  Permittees  must  pay  Coes 
formally  established  by  regional  md/or 
nation-wide  Service  policy.  The  refuge 
manager  must  document  aiqrfee 
exemption. 

(g)  Sui>7aftt^g  and  sabconttacUng.  A 
pormittee  may  not  sublet  any  part  of  an 
authorized  use  area.  Subcontracting  any 
service  authorized  by  the  permit 
requires  written  approval  from  the 
renige  manager  unless  the  subcontracted 
service  is  specifically  identified  in  the 
permittee's  approved  operations  plan. 

(h)  Asstrict/on,  gugpenaion  ana 
nvocation  ofpennits.  The  refuge 
manager  may  suspend,  revoke,  or 
reasonably  restrict  the  terms  of  a  permit 


for  noncompliance  with  the  terms  and 
conditions  of  the  regulations  in  this 
subchapter  C;  for  nonuse  of  the  permit; 
for  violations/convictions  (including 
pleas  of  nolo  contendere)  of  any  law  or 
regulation  pertaining  to  the  same  type  of 
activity  autiiorized  by  the  permit, 
whether  or  not  the  €K:tivity  occurred  on 
or  off  the  refuge;  to  protect  public  health 
or  safety;  or  if  the  refuge  manager 
determines  the  use  to  be  incompatible 
with  refuge  purposes  or  is  inconsistent 
with  the  S«vice's  obligations  under 
Title  Vm  of  the  Alaska  National  Interest 
Lands  Conservation  Act  All  actions 
pertaining  to  this  paragraph  are  subject 
to  the  appeal  process  as  set  forth  in 
paragraph  (i)  of  this  section. 

(i)  Appeals.  (1)  Any  person  adversely 
affiscted  by  a  refiige  manager's  decision 
or  order  relating  to  the  person's  permit, 
or  application  Cot  a  pwmit,  has  me  right 
to  have  the  decision  or  order  reviewed 
by  the  regional  director.  This  section 
does  nctt.apply  to  permits  or 
applications  for  rights-of-way.  See  50 
CFR  29.22  for  the  hearing  and  appeels 
procedure  on  rig^ts^f-way. 

(2)  Prior  to  miking  any  adverse 
decision  or  order  on  any  permit  or  an 
application  for  a  noncompetitively 
issued  permit,  the  refuge  manager  will 
notify  the  permittee  or  applicant, 
verbally  or  in  writing,  of  me  proposed 
action  and  its  effective  date.  A  permittee 
or  applicant  of  noncompetitively  issued 
permits,  shall  have  45  admdar  days 
after  notification  in  which  to  present  to 
the  refuge  manager,  orally  or  in  writing, 
a  statement  in  opposition  to  the 
proposed  action  or  efiisctive  date. 
Notification  in  writing  to  a  valid  permit 
holder  shall  occur  within  10  calendar 
days  after  receipt  of  the  statement  in 
opposition  to  the  refuge  manager's  final 
decision  or  order.  An  applicant  for  a 
noncompetitively  issued  permit  shall  be 
notified  in  writing  within  30  calendar 
days  aftey-TBceipt  of  the  statement  in 
opposition,  of  the  refuge  manager's  final 
decision  or  order.  An  applicant  for  a 
competitively  issued  pennit  who  is  not 
selected  will  not  receive  advance  notice 
of  the  award  decision.  Such  applicants, 
who  wish  to  appeal  the  decision  must 
appeal  directiy  to  the  r^mial  director 
within  the  time  period  provided  for  in 
par^nph  (i)(3)  of  this  section. 

(ajThe  pflnnittee  or  applicant  shall 
have  45  calendar  days  £rom  the 
postmariced  date  of  the  refuge  manager's 
final  decision  or  order  in  which  to  file 
a  written  appeal  to  the  regional  director. 
In  appeals  involving  appUcants  who 
were  not  selected  during  a  competitive 
selection  process,  the  selected  applicant 
concurrentiy  wiU  have  the  opportunity 
to  provide  information  to  the  regional 
director  prior  to  the.final  decision. 

f 


Selected  applicants  who  choose  to  take 
advantage  of  this  opporttmity.  %nll 
retain  their  right  of  appeal  should  the 
appeal  of  the  unsuccessful  applicant 
result  in  reversal  or  revision  of  the 
original  decision.  For  purposes  of 
reconsideration,  appellants  shall  present 
the  folkmdng  information: 

(i)  Any  statement  or  documentation, 
in  addition  |o  that  included  in  the 
initial  application,  permit  at 
competitive  prospectus,  which 
demonstrates  that  the  appellant  satisfies 
the  criteria  set  forth  in  the  document 
imder  which  the  permit  ^plication/ 
award  was  made; 

(ii)  Thehasis  for  the  permit 
applicant's  disagreement  with  the 
decision  or  order  being  appealed;  and 

(iii)  Whether  or  not  the  permit 
applicant  requests  an  informal  hearing 
before  the  regional  director. 

(4)  The  regional  director  will  provide 
a  hearing  if  requested  by  the  applicant 
After  considwation  of  the  written 
materials  and  oral  hearing,  and  within 
a  reasonable  tune,  the  regional  director 
shall  afBrm.  reverse,  or  modify  the 
refuge  manager's  decision  or  cmler  and 
shall  set  forth  in  writing  the  basis  for  the 
decision.  The  applicant  must  be  sent  a 
copy  of  the  decision  promptfy.  The 
decision  will  constitute  final  agency 
action. 

(5)  Permittee  compliance  with  any    - 
decision  or  order  of  a  refuge  manager 
shall  be  required  during  the  appeal 
process  unless  the  regional  director 
makes  a  preliminary  finding  contrary  to 
the  refuge  manager's  decision,  and 
prepares  a  written  determination  that 
sudi  action  is  not  detrimental  to  the 
interests  of  the  United  States,  or  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  by  the  refuge  manager 
to  indemnify  the  United  States  from  loss 
or  damage. 

(j)  Stoto  selection  of  guide-au^tters. 
Nothing  in  this  section  will  prohibit  tiiis 
Service  firom  cooperating  with  the  State 
of  Alaska  in  administering  die  selection 
of  sport  fishing  guides  and  big  game 
hunting  guide-outfittras  operating  on 
national  wildlife  refuges  should  die 
State  develop  a  competitive  selection 
process  %irhich  is  acceptable  to  the 
Service. 

Dsted:  August  22, 1997. 
DonaM  J.  Baity. 

Acting  Auistant  Secretary  for  Fish  and 
WUdlife  and  Parks. 

(FR  Doc.  97-22827  FUod  8-26-97;  8:45  sm] 
OOOE  43i»-ii-p 
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I  VmmI  Act  Pumpout  Symbol, 
SloQMi  and  ProQfam  CiadlUnQ 

AOBCY:  Fish  and  Wildlifo  Servicer 
Interior.  * 

action:  Final  rule. 


r:  This  final  rule  provides 
definitions  for  hdlities  open  to  the 
public  and  public  versus  private 
ttdlities.  clarificadon  on  submitting 
proposals,  points  far  educationrand  the 
requunemeBts  for  a  uniform  pumpout 
symbol,  slogan  and  program  crediting 
for  the  Oean  Vessel  Act  of  1992  as 
autborixed  in  Fish  and  Wildlife  Service 
ragulatimis. 

OKlWBs  This  rule  becomes  efiisctive 
September  26. 1997. 
AOOMMEi:  Copies  may  be  obtained  by 
mailing  a  request  to  the  IMvision  of 
Fedaial  Aid.  Fish  and  Wildlife  Sendee. 
U.S.  Department  of  the  Interior,  1M9  C 

Street.  NW.  MS  140  ARLSa 
WashlDgtoii,  DC  20240.  or  obtained 
from  die  Division  of  Federal  Aid.  Fish 
and  Wildlife  Service.  U.S.  Department 
of  the  Intarior.  Room  140. 4401  North 
Fairfex  Drive.  ArUi^itaoi  A^iginia  22203. 
FOR  WRRCR  MPOfMATION  CONTACT: 
Robert  D.  PwdBc.  (703)  358-1845. 


Section  5604  of  the  Qetn  Vessel  Act 
(Pub.  L.  102-587,  Title  V.  Subtitle  F) 
authoriaae  the  Diractor  of  the  U.S.  Fish 
and  Wildlife  Service  (Service)  to  make 
grants  to  coastal  States  fw  constructing/ 
renovating  pumpout  and  portable  toilet 
dump  staticms  and  for  implementing 
associated  education  programs. 

Deteleping  a  Fampout  Symbol 

Tlie  Service  consulted  with  Federal 
and  State  agencies,  and  with 
organizstians  and  individuals  wdddn 
the  merino  industry  and  boating 
cooununity  in  developing  a  pumpout 
symbol.  A  scoping  meeting  was  held 
April  8. 1993.  in  Ariington.  Virginia,  to 
obtain  ii^nit  on  a  pumpout  symbol. 
States  thai  presently  have  pumpout 


symbols  were  invited  to  attend,  as  weU 
as  others.  Maryland  and  Virginia 
attended,  as  well  as  the  following 
Federal  agency  representatives:  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Environmental 
Protection  Agency  (EPA).  U.S.  Coest 
Guard  (USCG).  and  Federal  Highway 
Administration  (FHWA). 
Representatives  firom  States 
Organization  of  Boating  Access  (SOBA). 
National  Marine  Manufecturers 
Association  (NMMA).  American  League 
of  Anglers  and  Boaters  (ALAB).  and  the 
International  Association  of  Fish  and 
WUdlife  Agencies  (lAFWA)  also 
attended.  Oregon  and  the  National 
Association  of  State  Boating  Law 
Administrators  did  not  attend,  but- 
provided  comments  and  examples  of 
their  current  syndx>ls  and/or  suggested 
symbols. 

A  draft  scoping  document 
encompassing  the  information  in  this 
rule  was  sent  to  nearly  250  individuals 
and  organizations  for  review  and 
comment  on  July  8, 1994.  Comments 
were  received  from  three  Service 
Regions,  EPA's  Chesapeeke  Bay 
Program,  FHWA.  USCG  (3  letters). 
Manachusetts  Department  of  Fisheries, 
Wildlife  and  Environmental  Law 
Enfoicament.  Oregcm  State  Marine 
Boerd.  Maryland  Department  of  Natural 
Resources  Boating  Administration. 
Florida  Department  of  Environmental 
Protection.  NMMA.  Seeland 
Techncriogy.  Inc..  Keco,  Inc..  and  Neil 
Roes  Ccmsultants.  A  summary  of 
comments  reosived  was  pubUshed  in 
the  propoeed  rule  in  the  Federal 
lagislar  on  September  19, 1995  (60  FR 
48491). 

Numerous  consuhaticms  and  scoping 
meetings  were  held  with  Federal,  State 
and  marine  community  staffs,  groups 
and  individuals  throughout  this  period. 
Focus  group  meetings  were  held'<in 
Miami.  Flraida,  ^nneapolis, 
Minnesota.  Seattle.  Washington,  and 
Annqwlis.  Maryland,  between  June  14 
and  28. 1995.  to  obtain  inputs  on  a 
sjrmbol,  slogan,  and  to  determine  boater 
attitudes  toward  pumping  out  dieir 
sewage.  Each  group  was  &own  the 
suggMted  synmol  and  results  show  that 
"the  symbol,  as  tested,  is  appropriate 
and  euBy  understood.  Bo^rs 
volunteered  that  this  symbcd  can  - 


become  the  'universal'  visual  fior 
pumpout  stations." 

Cooisultation  occurred  with  the 
International  Standards  Organizati(m. 
American  National  Standards  Institute. 
American  Boat  and  Yacht  Coimcil, 
Society  of  Automotive  Engineers, 
American  Institute  of  Graphic  Aits, 
British  Standards  Institution,  and 
Permanent  International  Association  of 
Navigation  Ccmgresses.  Input  was 
obtained  (m  several  pumi>out  symbol 
designs  at  the  following  meetings: 
Eleven  EPA-sponsored  Regional 
Woriuhops  in  1994  and  1995.  through  a 
grant  wim  The  International  Marina. 
Institute;  at  the  University  of  Wisconsin- 
Madison  Docks  and  Marfana  National 
Conference:  and  at  several  marine 
community  conferences,  workshops  and 
meetings.  * 

This  rule  requires  that  two  proposab 
be  submitted  by  coastal  States  when 
sulmiitting  projects  in  coastal  and 
inlandp<Htions  of  the  State.  Without 
this  difleruitiation,  adequate  evaluation 
of  proposals  is  not  possible  since  points 
are  different  for  the  two  zones. 

In  the  proposed  rule,  the  Swvice 
clarified  the  use  of  points  for  education  ^ 
so  that  States  could  receive  points  for 
education  if  they  had  an  active,  ongoing 
education  program  and  did  not  noMi 
additional  funds  in  a  particular  yeer. 
Otherwise,  States  would  be  ftnced  to 
request  funds  to  get  points  even  if  they 
did  not  need  the  fimds. 

la  reqKmse  to  a  request  from  a  State 
and  the  marine  community,  the 
definitions  of  fedlities  op«i  to  the 
public,  and  public  versus  private^ 
fedlities  were  contained  in  the 
proposed  rule,  the  definitions  of 
puluic/private  follows  definitions 
developed  earlier  l^  the  marine 
community  for  surveying  marinas  for 
pumpout  and  other  infonnation. 

In  order  to  increase  public  awareness 
of  the  program,  the  marine  community 
recommended  developing  a  p\unpout 
synibol,  slogan,  and  program  crediting 
logo.  This  rub  provides  the 
requirements  for  that  pumpout  symbol, 
slogan,  and  crediting  logo. 

Tliere  has  been  an  International 
Standards  Organization  (ISO) 
international  symbol  since  1972 
(depicted  belo«^. 

ooec4sii 
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There  is  also  a  symbol  (depicted 
below)  which  appears  on  National 


Oceanic  and  Atmospheric 
Administration's  (hK)AA)  National 
Ocean  Service  (NOS)  nautical  charts. 


The  letter  "P"  and  the  circle  around  the 
"P"  are  magenta-colorad. 


Pump-out  facilities 


I  COCt  «W  M  C 

The  international  symbol  has  been 
described  by  the  marine  community  as 
not  conveying  a  distinct  meaning  and  is 
not  understood  by  boaters.  That  symbol, 
therefore,  has  not  been  accepted  by 
boaters  and  is  not  in  general  use  in  the 
United  States.  Likewise,  the  NOAA 
magenta  "P"  and  circle  on  charts  were 
not  accepted  as  having  a  distinct 
message  when  presented  to  the  marine 
community  and  have  been  deemed  by 
Federal  Highway  Administration  and 
marine  conmumity  groups  as  possibly 
being  in  conflict  with  the  symbol  for 
"pmking".  Therefore,  there  is  no 
nationally  recognized  pumpout  symbol 
in  general  use  to  indicate  to  boaters 
traveling  in  difiisrent  parts  of  the 
coimtiy  where  piunpout  and  portable 
toilet  diunp  stations  are  located. 

Likewise,  there  is  no  nationally 
recognized  slogan.  There  are  several 


State  and  private  pumpout  and  portable 
toilet  dump  station  symbols  and  slogans 
in  use.  The  image  and  words  differ  from 
State  to  State.  In  order  to  have  a 
successful  campaign  nationwide  to  get 
boaters  to  use  pumpouts.  a  single, 
coordinated  message  and  symbol  are 
needed. 

Therefore,  the  Service  developed  a 
pumpout  symbol  and  slogan  to  provide 
boaters  wiUi  a  single  nationwide  symbol 
of  piunpout  and  portable  toilet  dump 
station  locations,  and  to  provide  a 
consistent  message  about  the  program 
nationally  in  education  materials 
produced  by  each  State.  Advertising  the 
program  with  one  widely  accepted 
symbol  and  slogan  will  decrease 
confusion,  better  advertise  the  program, 
result  in  greater  use  of  pumpout  and 
portable  toilet  dump  stations,  improve 
the  aquatic  environment,  and  thus 
contribute  to  improve  economic  and 


health  conditions.  The  symbol  and 
slogan  contribute  to  environmental 
improvement  goals  of  other  Federal, 
State  and  localgovemmental  agencies 
and  have  the  support  of  boaters,  the 
boating  industry  and  the  marine 
commimity. 

Currently.  50  CFR  80.26  contains  a 
crediting  logo,  and  50  CFR  85.47 
contains  siiggested  language  to 
acknowledge  that  fadhties  were 
constructed  with  Clean  Vessel  Act 
funds.  These  sections  also  were 
reviewed  and  suggestions  made  for 
changes. 

Criteria  Used  To  Develop  the  Symbd 

The  Service  developed  criteria  to 
select  the  piunpout  symbol  after 
discussions  with  individuals  involved 
in  the  marine  community  and  State  and 
Federal  agencies;  and  review  of  the 
documents  identified  in  this  rule: 
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(1)  How  well  the  symbol  represents 
the  message  (Many  symbols  must  be 
learned  before  there  is  adequate 
recognition  of  the  symbol,  therefore, 
constant  repetition  of  the  symbol  is 
more  important  than  the  style  of 
drawing  or  appropriateness  of  concept.); 

(2)  The  ease  with  which  people  leam 
the  symbol  (The  simpler  the  symbol,  the 
easier  to  leam.); 

(3)  How  well  the  symbol  relates  to 
national  standards; 

(4)  How  well  the  symbol  is 
reproducible  on  letters,  etc.; 

(5)  How  visible  the  sign  is  to  viewers 
(The  simpler  the  symbol,  the  easier  to 
recognize  it  at  greater  distances  and 
under  all  light  and  background 
conditions.);  and 

(6)  How  easy  to  reproduce,  reduce 
and  enlarge  the  symbol  (The  symbol 
must  be  legible  when  reduced 
significantly.). 

The  Selected  Pmnpout  Symbol  ' 

The  current  international  symbol  was 
rejected  by  nearly  all  who  commented 
as  not  being  understood  by  boaters  and 
not  commimicating  a  distinct  meaning. 
According  to  comments  made  by  people 
in  the  marine  community,  the  NOAA 
NOS  nautical  magenta  "P"  and  circle, 
although  it  may  be  suitable  on  the 
NOAA  nautical  charts,  does  not  convey 
the  pumpout  message  adequately  on 
signs  and  may  be  in  conflict  with  other 
symbols  such  as  parking  signs.  The 
current  symbols  used  by  States  and  the 
suggested  complex  symbols  did  not 
fu%  comply  with  the  criteria.  A 
suggestion  wras  made  by  members  of  the 
marine  community  to  develop  separate 
symbols  for  pionpout  and  portable  toilet 
dump  stations.  Comments  on  this 
suggestion  bvcHed  one  single  symbol 
encomoassing  both  pimipout  and 
portable  toilet  dump  stations  to  decrease 
confusion  and  costs. 

The  selscted  symbol  encompasses  the 
one  fseture'that  invariably  appeared  in 
the  50  symbols:  the  "arrow"  as  well  as 
the  "holding  tank"  and  "boat."  The 
selected  sjrmbol.  therefore,  r^resents 
the  core  of  current  and  suggested 
symbols: 

(1)  It  is  simple  and  should  be  easy  to 
leam; 

(2)  It  follovrs  U.S.  Coast  Guard  format 
and  color  standards  for  signs  on 
waterways  (Symbol  is  black,  border  is 
intwnatiooal  orange,  and  backgn>und  is 
white); 

(3)  It  is  easily  reproducible  on  charts, 
etc.,  and  should  be  easily  recognizable 
to  viewers  at  a  great  distance;  and 

(4)  It  is  easily  reduced  or  enlarged 
without  losing  lability. 


Devel<qping  a  Pumpout  Slogan 

In  addition  to  the  pumpout  symbol, 
the  Service  developed  a  slogan.  Some 
States  currently  have  a  slogan,  however, 
no  national  level  slogan  exists.  The  July 
8, 1994.  scoping  document  resulted  in 
52  suggested  slogans  that  was  reduced 
to  17  and  presented  to  boaters  at  the 
focus  group  meetings.  The  slogan, 
"KEEP  OUR  WATER  CLEAN— USE 
PUMPOUTS,"  was  selected  by  the 
cooperating  Federal  agencies  (FWS, 
NOAA.  EPA.  and  USCG),  based  on  the 
top  foiu  slogans  recommended  by  the 
boaters.  "Boaters  prefer  a  short,  straight- 
forward slogan"  as  identified  during  the 
focus  group  meetings. 

Developing  a  Program  Crediting  Logo 

Section  80.26  of  50  CFR  part  80 
contains  the  ajfjiroved  cremting  logo  for 
the  Federal  Aid  in  Sport  Fish 
Restoration  Act.^Section  85.47  of  50  CFR 
part  85  contains  examples  of  suggested 
language  for  crediting  the  Clean  Vessel 
Act.  The  Service  received  no  comments 
to  replace  the  approved  crediting  logo. 
The  Service  received  inputs  on 
suggested  language  from  the  July  8. 
1994,  scoping  document  request,  and 
subsequently  bom  States  and  Fish  and 
Wildlife  Service  Regions  and  selected 
suggested  language  based  on  these 
comments. 

Summary  of  Comments  and 
Recommendations 

The  Service  requested,  in  the 
September  19. 1995.  proposed  rule  for 
the  Clean  Vessel  Act  Pumpout  Symbol. 
Slogan  and  Program  Crediting,  all 
interested  parties  to  submit  comments 
that  might  contribute  to  the 
development  of  a  final  rule  within  a  60- 
day  period  ending  November  20. 1995. 
The  Service  also  requested  comments 
from  about  1,000  people  with 
appropriate  State  and  Federal  agencies, 
lo^  governments,  boaters  and  MMting 
organizations,  marina  owners/operaton, 
nuuine  equipment  manufocturen  and 
retailers,  conservatitm  organizations, 
and  other  interested  parties. 

The  Service  received  a  total  of  three 
written  comment  letten  on  the 
proposed  rule  identifying  rix  issues 
suggesting  clarification  and 
modification  of  some  of  the  langu^e  in 
theguidelines. 

The  Service  considered  all 
suggestions  and  recommendations 
raised  by  the  commenters.  and  those 
comments  adopted  are  included  in  thin 
final  rule  in  the  appropriate  sections. 
The  following  is  a  discussion  of  the 
issues  raised  by  the  commenten.  the 
Service's  responses  to  those  issues,  and 
a  siunmary  of  changes  made  to  the 
proposed  rule. 


Issue  1.  Maryland  Department  of 
Natural  Resources  and  BOAT/U.S. 
Clean  Water  Trust:  Fees  imder  the 
definition  of  Equitable  Fees.  §85.11, 
need  not  be  equal  for  all  pumpout  usera 
provided  Federal/State  laws  regarding 
pricing  are  not  violated^and  that  the 
c  maximum  amount  allowable  imder  the 
Clean  Vessel  Act  ($5.00)  is  not 
exceeded.  A  number  of  marinas  in 
Maryland  charge  di^rent  categories  of 
customers  di^rent  fiaes.  For  example, 
some  marinas  charge  a  fee  to  transient 
boatere  while  piunpout  service  is 
provided  either  at  a  reduced  cost  or  at 
no  cost  to  slipholders/members.  Other 
marinas  charge  boaters  a  fee  for 
pumpouts  but  offer  that  service  for  free 
if  fuel  is  purchased.  A  "prepay" 
pumpout  fee  also  sounds  reasonable 
provided  the  slipholder/member  is 
ultimately  not  being  charged  more  than 
$5.00  per  pumpout.  Allowing  a  certain 
amount  of  flexibility  in  pricing  may  be 
both  good  for  business  and  encourage 
pumpout  usage.  New  wording  was  then 
suggested  by  the  State.  BOAT/U.S. 
Clean  Water  Trust  also  commented  that 
a  significant  niunber  of  marinas  offer 
different  prices  for  slipholders  and 
transients.  The  cost  of  the  pumpout  for 
slipholders  is  built  into  the  slip  lease 
agreement,  and  keeping  track  of 
pumpout  use  by  individual  slipholdera 
is  difficult.  The  definition  should 
ensure  that  marina  operators  do  not 
have  to  keep  more  records  to  track  the 
equity  of  prepaid  piunpouts  for 
slipholdera  vereus  pa3mient  per 
piunpotit  for  transients. 

Response:  The  Service  agrees  and  has 
substituted  the  language  suggested  by 
the  State  of  Maryland. 

Issue  2.  BOAT/U.S.  Clean  Water 
Triist:  For  §  85.11  the  definition  of 
"Facility  open  to  the  public"  is  longer 
than  is  reqiiired.  Delete  the  following: 
*  *  *  at  that  public  or  private  fecility 
for  pumping  out,  •  •  • 

Response:  The  Service  agrees  and  has 
deleted  that  part  of  the  sentence. 

issue  3.  United  States  Environmental 
Protection  Agency:  The  definitions  do 
not  clearly  indicate  whether  pumpout 
fedlities  at  private  marinas  are  open 
and  available  for  public  use. 

Response:  Pumpout  fisidlities  at 
private  marinas  are  open  for  pubUc  use. 
and  language  has  been  added  in  $  85.11 
under  the  definition  of  "Facility  open  to 
the  public"  to  indicate  such. 

Issue  4.  BOAT/U.S.  Clean  Water 
Trust:  In  §  85.43.  the  piunpout  sign 
should  be  offered  in  2  colon  as  well  as 
the  3  colon  for  those  with  limited 
printing  budgets  for  signage, 
publications,  or  other  applications. 

Response:  The  Service  agrees.  The 
final  symbol  is  two-colored  with  a  white 
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background.  However,  language  has 
been  added  in  §  85.43  (b)(6)(vi),  and 
(c)(l)(i),  to  indicate  that  one  color, 
black,  may  also  be  used  when 
appropriate,  both  for  the  pumpout 
symbol  and  for  the  magenta  P  qualifying 
sign.  Language  also  hasheen  added  in  - 
§  85.47  to  incUcate  the  colors  that  may 
be  used  for  the  crediting  logo. 

Issue  5.  United  States  Environmental 
Protection  Agency,  and  BOATAJ.S. 
Clean  Water  Trust:  Will  the  number, 
sizes,  etc.,  of  logos,  slogans,  crediting 
language,  and  operation  instructions 
placed  on  pumpouts  confuse  the  . 
average  user?  BOAT/U.S.  Clean  Water 
Trust  suggested  prioritizing  this 
information  so  that  the  most  important 
information  can  be  included  when  there 
is  limited  space.  Other  possibilities 
include  covering  the  cost  of  producing 
signs  under  grant  funds,  or  the  Service 
designing  and  mass  producing  a  sign 
with  all  of  the  standard  information 
satisfying  these  requirements.  In 
addition,  it  will  be  difBcult  to  control  in 
what  colors  the  symbol  is  printed  if 
marinas  individually  are  left  to  create 
their  own  sign^  for  pumpout  docks. 

Response:  Information  has  been 
added  in  §  85.43(e)  to  clarify  when 
different  symbols,  slogans,  and  logos 
should  be  used  so  that  signs  do  not 
become  cluttered  and  confusing.  Also, 
the  cost  of  producing  signs  is  an 
allowable  cost  of  the  program,  as 
indicated  in  existing  §  85.41(a).  The 
Service  also  is  exploring  the  possibility 
of  providing  a  number  of  symbol  signs 
to  the  States  for  distribution  to  marinas. 

Issue  6.  United  States  Environmental 
Protection  Agency:  The  location  and 
size  of  the  Sport  Fish  Restoration  logo 
required  by  the  rule  is  not  specified. 

tiesponse:  Language  has  been  added 
in  §  85.47(b)  to  clarify  the  location  and 
size  of  the  logo  and  maintaining 
proportions  for  reduction  and 
enlargement.  In  addition,  language 
regarding  maintaining  proportions  for 
reduction  or  enlargement  of  the  symbol 
has  been  added  to  §  85.43  (b)(6)(u)  and 
(e). 

In  addition  to  the  comments  received, 
one  change  was  made  to  85.43(a),  the 
addition  of  a  specific  telephone  niunber, 
1-800-ASK-FISH,  to  be  placed  on 
pumpout  and  dump  stations.  This 
number  has  been  fully  operational  since 
Kfarch  1996  and  can  be  called  to  find 
the  location  of  piunpout  and  dump 
stations  throughout  the  country  and  to 
report  a  problem  with  the  operation  of 
a  particular  pumpout  or  dump  station. 

EnTironmental  EflEects 

Because  this  rule  is  an  administrative 
action,  the  effects  on  the  physical, 
biological  and  sociological  environment 


are  too  broad,  speculative,  and 
conjectiual  to  he  analyzed  meaningfully. 
Therefore,  the  action  is  categorically 
excluded  bom  any  National 
Environmental  Policy  Act 
documentation  pursuant  to  516  DM 
2.3  A(2).  However,  installation  of 
symbol  signs  will  be  reviewed  as  part  of 
the  construction  or  renovation  of 
pumpout  and  portable  tcrilet  dump 
stations  which  will  require  separate 
environmental  consideration. 

Information  ColIectioD  Requirements 

These  final  regulations  have  been 
examined  under  the  Paperworic 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Required  Determinatioiis 

Economic  Effects 

The  purpose  of  this  rule  is  to  establish 
a  imiversal  symbol  for  use  by  marinas 
to  assist  customers  in  locating  piunpout 
facilities  for  their  boats.  It  is  expected 
that  all  marinas  would  provide  some 
form  of  customer  guidance  to  the 
services  provided  by  the  marina.  The 
only  cost  associated  with  this  rule 
would  be  the  re-painting  of  existing 
signs  to  add  the  new  symbol.  For  those 
marinas  adding  pumpout  stations  after 
the  adoption  of  this  symbol,  the  cost  of 
adding  the  symbol  would  be  minimal. 
The  addition  of  the  symbol  is  volimtary 
and  tat  the  benefit  of  the  marinas' 
customers.  Any  cost  associated  with  the 
incliision  of  the  symbol  on  existing  and 
new  signs  is  expected  to  be  minunal, 
therefore,  it  is  not  expected  that  any 
significant  economic  effects  would  be 
attributable  to  this  rule.  There  are  no 
indications  that  any  competitive  effects 
either  positive  or  negative  would  be 
associated  with  this  rule  and  there  are 
no  effects  on  prices  charged  for  services 
at  marinas.  In  addition,  grants  are 
available  for  private  marinas  to  install 
pumpout  stations  provided  they  are 
available  to  the  general  pubUc.  The 
decision  to  accept  grant  funds,  and. 
therefore,  genmal  public  access  to  the 
pumpout  station,  is  voluntary  on  the 
part  of  the  private  marina  and,  therefore, 
a  part  of  usual  and  customary  business 
decisions.  No  significant  economic  costs 
are  expected  to  result  from  the  grant 
program. 

Other  Effects 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  rule  allows 
eligible  States  to  make  decisions 
regarding  the  use  of  the  pumpout 
symbol,  slogan  and  crediting  logo.  A 
review  imder  the  Regulatory  Flexibility 


Act  of  1980  (5  U.S.C  601  et  seq.)  has 
revealed  that  this  rulemaking  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  organizations,  or 
governmental  jiuisdictions.  This 
voluntary  program  provides  grant  funds 
to  small  entities,  with  minor 
requirements^  such  as  allowing  the 
general  public  to  use  the  facilities, 
therefore,  this  would  have  minimal 
effect  on  such  entities.  The  effects  of 
these  rules  will  impact  agencies  in  the 
States,  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
Coliunbia  and  the  Northern  Mariana 
Islands.  The  Service  has  determined  and 
certified  piusuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  of  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities.  The  E)epartment  has 
determined  that  these  Ebial  regulations 
meet  the  applicable  requirements 
provided  in  Sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988. 

Intergovernmental  Review  of  Federal 
Programs 

This  Clean  Vessel  Act  (kant  Program 
is  covered  under  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  and  43  CFR  part  9 
"Intergovernmental  Review  of  the 
Dei}artment  of  the  Interior  Programs  and 
Activities."  Individual  projects  that  are 

part  of  this  grant  program  should 

comply  with  the  provisions  of  43  CFR 
9. 

Author  The  primary  author  of  this 
r\ile  is  Robert  D.  Pacific,  U.S.  Fish  and 
Wildlife  Service. 

List  irf  Subjects  in  50  CFR  Part  85 

Coastal  zone,  Grant  programs — 
natural  resoiuces.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Vessels. 

Regulation  Promulgation 

For  the  reascms  set  out  in  the 
preamble,  part  85  of  subchapter  F  of 
chapter  I,  titie  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  85— CLEAN  VESSEL  ACT 
QRANT  PROGRAM 

1.  The  authority  citation  for  part  85  is 
revised  to  reed  as  follows: 

Authority:  16  U.S.C.  777g(c). 

Subpart  A— General 

2.  Section  85.11  is  amended  by 
removing  the  paragraph  designations 
and  adding  the  following  definitions,  in 
alphabetical  order,  to  read  as  follows: 
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Equitable  foeg.  The  iMximnm  chaige 
per  pumpout  is  $5.00.  Price 
modiflcartons  and  discounts  an  subject 
to  Stata/Fedatal  laws  concerning 
pricing. 

Focilttyropen  to  Ae  public.  (1)  A 
Clean  Vessd  Act  bdlity  that  is  open 
and  available  to  die  public  is  one  where 
die  puUic  has  full  and  rsasonable 
access  to  the  pumpout/dump  station, 

(i)  Provision  of  signage  visible  bom 
the  water  to  direct  boaters  to  pumpout/ 
dump  stations; 

(ii)  Location  of  pumpouts  to  facilitate 
eaae  of  use  fay  all  boats  typical  to  Uiat 
particnlar  maiina; 

(Ui)BiiDitablefiBes:and 

(hr)  ReesonsMe  open  {leriods. 

(2)  To  be  digible  for  ftmding  under 
this  ptopam.  both  public  and  private 
facilities  must  be  open  to  the  public. 

•  •       •       •       • 

Pitvatafadhtin.  Private  facilities 
include  those  opscated  by  the  following: 

(1)  For  i«^t  or  non-profit  private 
marhns,  docks,  etc: 

(2)  For  profit  or  non-profit 
ronressionajres.  whether  they  are  leesed 
or  private  facilities,  on  public  lands;  or 

(3)  Yacht  or  boating^chibs,  wdisther 
they  are  open  to  the  public  or  members- 
only  facilttiss. 

Aiblfcjlicffities.  Public  fadUtiea 
Include  municipal,  county,  port 
authority.  State  and  Fedenl  marinas, 
docks,  etc,  operated  by  those  agencies, 

•  •>      *       •       • 

Hsasonabls  open  periods.  This  pert 
does  not  specify  boors,  days  and 
ssaaons.  ho%vever,  some  suggested 
exanqilee.  provided  no  other  factors  are 
involved,  are  prssented: 

(1)  Pompottt/dump  stations  may  be 
open  during  the  same  period  the  fiiel 
docks  are  normally  open. 

(2)  Pumpout  stations  msy  be  open 
whsn  the  marina  is  open  sod  staff  is 
ptasspt  to  pump  out  boats. 

(3)  Pumpout/dump  stetions  may  be 
open  during  die  homs  considered  to  be 
nofmal  marina  business  hours  as   * 
adjusted  by  seesonal  difliarBnces. 


3.  Section  85.21  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


Regional  Office  of  the  U.S.  Fish  and 
VWdlifa  Service.  Coastal  Stetes 
submitting  proposals  for  both  the 
cosstal  zone  and  the  inland  portion  of 
their  States,  miist  submit  two  separate 
proposals.  The  Regional  Office 
addresses  follow: 


Subpart  C— Oram  Satoetlon 

4.  Section  85.30(f)  is  revised  to  read 
as  follows: 


188.88   Oisiil  asiaiilluii 


(f)  Proposals  that  include  an 
education/information  component,  or 
the  State  has  an  active,  ongoing 
education  program; 


ofRmda 

5.  Section  85.43  is  revised  to  read  as 
Mlows: 


(a)  EUgible^plicants  will  submit 
their  {wopasals  to  the  appropriate 


§88143 

(a)  Signs.  Facilities  must  display 
approjHiate  information  signs  at 
pumpout  and  portable  toilet  dump 
stations.  Such  infoimation  should 
indicate  fees,  restrictions,  hours  of 
operation,  opemting  instructions,  a 
contact  name  and  1-800-ASK-FISH 
telephone  number  for  boaters  to  get 
additional  infi»mation  or  to  report  an 
inoperable  facility. 

(b)  Pumpout  symbol.  (1)  At 
appropriate  times,  to  incresse  public 
awareness  of  the  Clean  Vessel  Act 
Pumpout  Grant  Program,  use  e  punqiout 
symbol  according  to  Service 
specifications.  Use  the  pumpout  symbol 
as  follows: 

(i)  As  a  sign  at  the  entrance  to  a 
marina  advertising  the  presence  of  a 
pumpout  and/or  portable  toilet  dump 
station; 

(ii)  As  a  directional  sign  within  a 

marjna; 

(iii)  As  a  sign  at  a  pumpout  and/or 
portable  toilet  dump  station; 

(iv)  As  a  symbol  on  educational  and 
informational  material;  and 

(v)  For  other  uses  as  appropriate  to 
advance  the  purposes  of  the  Qeen 
Vessel  Act 

(2)  To  avoid  confusion  %vith  having 
t%vo  symbols,  use  the  selected  symbol 
both  for  pumy)ut  stations  and  portable 
dump  stations.  The  Service  encourages 
the  use  of  this  symbol  as  it  is  not 
copyrighted.  The  NOAA  NOS  magenta 
"F' widiin  a  m^enta  circle  will 
continue  to  be  uMd  on  nautical  charta 
to  identify  the  location  of  pumpout  and 


portable  toilet  dump  stations.  NOAA 
will  include  information  about  the 
selected  pumpout  symbol  in  the  U.S. 
Cosst  Pilota.  a  supplement  to  the  charta, 
to  rriate  this  symbol  to  the  NOAA 
Nautical  Chart  magenta  "P"  and  circle. 

(3)  All  redpienta  identified  in  §  85.11 
should  display  the  Appropriate  pumpout 
symbol  on  facilities,  such  as  pumpout 
and  portable  toilet  dump  stations,  or  on 
printed  material  or  other  visual 
representations  relating  to  project 
accomplishmenta  or  education/    . 
infiDrmation,  and  should  encourage 
others  to  do  so.  Sub-redpiento  also 
should  display  the  symbol  and  should 
encourage  use  by  others  for  the 
purposea  stated  in  this  paragraph  (b)(3). 

(4)  The  Service  encourages  other 
persons  or  organizations,  such  as 
marinas  with  pumpout  stations  not 
constructed  with  Qeen  Vessel  Act 
funds,  to  \ise  the  symbol  to  advance  the 
purposes  of  the  Clean  Vessel  Act 
program. 

(5)  The  following  specifications  diall 
appfy:  The  symbol  is  black,  the 
background  is  white,  and  the  border  is 
international  orange.  There  is  no 
standard  for  the  black  and  white,  but 
use  black  and  white  colors,  not  shades. 
The  standards  for  the  international 
(»ange  color  is  as  follows:  For  day 
boards  (signs),  use  retroflective 
international  orange  film.  For  paint,  use 
international  orange  omforming  to 
FED-STD  595B,  chip  number  12197  in 
daylight  conditions.  For  inks,  use 
Pantone  Matching  System  color  chart 
179C  In  order  to  ensure  visibility  after 
dark,  use  reflectorized  film  or  paint, 
and/or  artificial  illumination.  Pumpout 
symbol  technical  specifications  to 
construct  signs  and  for  other  purposes 
are  available  upon  request 

(6)  Tlie  following  rules  govern  the 
graphic  reproduction  of  the  symbol: 

(i)  Do  not  use  a  smaller  than  legible 
syndiol. 

(U)  If  you  reduce  or  enlarge  the 
symbol,  maintain  the  same  proportions. 

(iii)  Do  not  obscure  the  symbol  by 
overprinting. 

(iv)  Do  not  place  the  symbol  where  it 
will  be  split  by  unlike  backgrounds. 

(v)  Do  not  place  the  symbol  on  a 
background  that  is  highly  textured  or 
patterned. 

(vi)  When  appropriate,  for  economical 
rsasons,  depict  the  s3rmbol  in  one-color 
(black)  with  a  white  background,  nther 
than  two-color  (international  orange  and 
black)  writh  white  background. 

(7)  The  pumpout  symbol  follows: 
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ic)  Qaal^ying  signs. 


(1)  In  conjiinction  with  the  symbol, 
you  may  use  other  qualifying  signs 
below  die  symbol,  ^ther  on  the  same 
siga  or  on  a  sepsiate  sign.  ^.^ 

(i)  You  may  pbpe  the  message  "ff) 
PUMP  OUT', "(?)  PUMPOUT 
STATION".  •  ^PORTABLE  TOILET 
DUMP  STATION",  or  other  appropriate 
qualifier,  beneath  the  symbol  Place  the 
magenta-colored  "P"  and  circle  in  front 
of  tibe  message  to  relate  the  pumpout 
symbol  to  the  NOAA  NOS  nautical 
charts.  Messsges  may  be  appropriatafor 
several  years  until  the  symbol  is 
understood  without  the  message.  When 
appropriate,  substitute  a  black  "V"  and 
dn:le  for  economical  reasons. 

(ii)  You  may  place  directional  arrows 
beneath  the  sjrmbol  to  indicate  the 
direction  of  pumpout  or  portable  toilet 
dump  station  facilities. 

(2)  The  following  specifications  shall 
apply:  Symbols,  such  as  directional 
arrows,  and  letters,  are  black,  and  the 
background  is  white.  For  using  inks  to 
create  the  magenta  color,  use  PMS  color 
chart  259U.  Letters  and  black  and  white 
colors  shall  follow  the  Federal  Highwray 
Administration's  Manual  on  Uniform 
Traffic  Ckmtiol  Devices  for  Streets  and 
Highways  (MUTCD),  FHWA,  1968.  The 
Superintendent  of  Documents,  U.S. 
Government  Printing  OfiBce, 
Washington.  DC  20402.  provides  for  sale 
copies  of  the  1988  MUTCD.  including 
Revision  No.  3,  dated  September  3, 
1993.  Stock  No.  059-001-00308-2. 

(3)  The  same  rules  governing  the 
graphic  reproduction  of  the  pumpout 
symbol,  as  described  in  paragraph  (bX6) 


of  this  section,  shall  tppty  to  qualifying 
signs. 

(d)  Pumpout  slogan.  (1)  Use  the 
pumpout  slogan  according  to  Service 
spec^cations  to  hdp  incnase  boater 
awareness  of  die  need  to  use  pumpout 
and  dump  stations  to  properly  dispose 
of  their  boat  sewagJB.  Use  the  slogan  in 
con|unction  with  the  pumpout  s]rmbol. 
on  educational/informaticnial  material, 
and  for  other  uses  as  ^ipropriate  to 
advance  the  purposes  of  the  Qeen 
Vessel  Act  "Hie  slogan  is  not 
copyrighted,  and  the  Service  encourages 
its  amnopriate  use. 

(2)  All  redpioits  identified  in  §  85.11 
should  display  the  pumpout  slogan  on 
facilities,  such  as  pumpout  and  portable 
toilet  dump  stations  as  appropriate,  and 
on  printed  material  or  other  visual 
representations  relating  to  project 
accomplishments  or  education/ 
information,  and  should  encourage 
others  to  do  so.  Sub-recipients  should 
display  the  slogan  for  purposes  as  stated 
above  and  shocdd  uicourage  othos  to 
do  so. 

(3)  The  Service  encourages  other 
persons  or  organizations.  such.as 
marinas  with  pumpout  staticms  not 
constructed  with  Clean  Vessel  Act 
fiinds.  to  use  the  slogm  to  advance  the 
purposes  of  the  Clean  Vessel  Act 
prueram. 

(4)  The  following  specifications  shall 
apply:  Lettms  are  black  and  background 
is  white.  The  same  reference  under 
specifications  for  Qualifying  Signs  in 
paragraph  (c)(2)  of  this  section  shall 
apply. 

(S)The  same  rules  governing  the 
gr^hic  reproduction  of  the  pumpout 


symbol,  as  described  in  iwiagiiph  (bX6) 
of  this  secticm.  shall  apply  to  the 
pumpout  slogan. 
(6)  The  pumpout  slogan  follows: 

KEEP  OUR  WATER  CLEAN— USE 
PUMPOUTS 

(e)  All  information  signs,  pumpout 
gymbol,  qualifying  signs,  and  pumpout 
slogan  identified  in  this  section  ami  the 
crediting  logo  identified  in  §  85.47, 
infmrn  uid  educate  boaters.  Thetefofe, 
use  the  signs,  symbol,  slogan  and  logo 
as  qipropriate.  For  instance,  a  sign  on 
the  water  directing  boeten  to  a  pumpout 
may  only  need  the  pumpout  symbol, 
and  a  qualifying  sign  beneath.  e.g..  an 
arrow,  and  possibly  the  words 
"PUMPOUT  STATION".  For  pumpout 
and  dump  stations,  the  pumpout 
sjrmbol,  slogan,  infbimation  signs, 
including  all  information  in  paragmph 
(a)  of  this  section,  and  the  crediting  and 
State  logo  may  be  appropriate.  If 
desirable,  add  qualifying  signs.  Position 
a  legible  sign,  symbol  and  kigo  either  on 
the  pumpout/dump  station,  on  a 
separate  sign,  or  both,  for  the  gieatest 
effect  in  informing  and  educating 
boaters.  For  other  products  such  as  print 
and  video  public  service 
announcements,  brochures,  etc..  the 
placement  of  symbols,  etc.  depmds  on 
space  availability.  The  following  order 
of  priority  dictates  the  order  of  use 
under  limited  space  conditions:  the 
pumpout  symbol,  slogan,  1-800-ASK- 
FISH  telephone  number  and  Sport  Fish 
Restoration  crediting  logo.  Add  other 
information  as  appropriate.  Use 
judgement  when  placing  information  on 
signs  so  as  not  to  confuse  the  reader. 
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Display  the  symbol,  logo,  slogan  and 
infannation  signs  in  the  appropriate 
locations.  To  reduce  wind  drag  «dien 
bolting  signs  aa  pilings,  it  was  found 
hdpftil  in  the  Northeast  to  make  signs 
taller  than  wider.  Symbol  or  logo  size 
may  vary.  However,  if  jrou  reduce  or 


enlarge  the  symbol,  maintain  the  same 
proportions. 

S.  Section  85.47  is  revised  to  read  as 
follows: 


(  M.47   Pragram  < 

(a)  Crediting  logo.  As  die  source  of 
funding  for  Qean  Vessel  Act  fodlities. 


the  Sport  Fish  Restoration  program 
should  get  credit  through  use  of  the 
Sport  Fish  Restoration  logo.  Grant 
recipients  may  us  the  crediting  logo 
identified  in  50  CFR  80.26  to  identify 
projects  funded  by  the  Clean  Vessel  Act 
The  Sport  Fi^  Restoration  logo  follows: 


W^ 


m! 


(b)  Recipient  logo  diaplay.  Qrant 
recipients  are  authorized  to  display  the 
Spoct  Fish  Restoration  logo.  Section 
85.11  identifies  recipients  eligible  to 
display  the  qipropriate  logo  according 
to  SO  CFR  80.28.  Display  includes  on 
pumpout  and  portable  toilet  dump 
stations  that  grantees  acquire,  develop, 
operate  or  maintain  by  these  grants,  or 
on  printed  material  ix  other  visual 
representations  relating  to  project 
accomplishments  or  education/ 
information.  Display  the  logo  in  the 
appropriate  location,  according  to 

§  85.43(e).  Symbol  or  logo  size  may 
vary.  However,  if  ]rour  reduce  or  enlarge 
the  symbol,  maintain  the  same 
proportions.  Recipients  may  require 
sub-radpioits  to  display  the  logo. 

(c)  Other  display  of  logo.  Other 
persoDS  or  (Hgsnizattons  may  use  the 
logo  for  purposes  related  to  the  Federal 
Aid  Clean  Vessel  Act  program  as 
authorized  in  50  CFR  80.26. 

(d)  Crediting  language.  Suggested 
examples  of  language  to  use  when 
oediting  the  Clean  Vessel  Act  follow: 

(1)  Example  1.  Ths  Sport  Pith  Rntontion 
Prapwn  bioded  tiiis  punqxrat  facility 
dumigh  your  purchaM  of  fiihiog  aquipmant 
sndi 


(2)  Example  2.  The  Sport  Fish  Restomtion 
Program  funded  this  coDstniction  through 
jrour  purchase  of  fishing  equipment  and 
motorfooat  fuels. 

(3)  Example  3.  The  Sport  Fish  Restoration 
Program  funded  the  production  of  this 
pamphlet  through  your  purchase  of  fishing 
equipment  and  motoiboat  fiiels. 

(e)  Logo  colors.  Option  1  in  paragraph 
(e)(1)  of  this  section  describes  the 
preferred  logo  colors.  Use  Options  2  or 
3  in  paragraph  (e)(2)  or  (eM3)  of  this 
section  whrai  necessary  or  to  reduce 
costs.  Do  not  attempt  to  match  these 
Pantone  Matching  Systems  (PMS)  colors 
with  combinations  of  soeened  process 
colors. 

(1)  Qpfioii  1.  When  printed  100 
percent  on  a  white  background,  use 
PMS  348. 

(2)  Option  2.  When  using  four-color 
process  printing,  print  the  symbol  in 
100  percent  blttck  on  a  white 
bad^jround. 

(3)  Option  3.  When  it  is  not  possible 
to  follow  the  specifications  of  Options  1 
or  2  in  paragraph  (eMl)  or  (eM2)  of  this 
section,  print  the  logo  in  any  100 
percent  solid  dark  color  on  a  contrasting 
light  background. 


Dated:  July  29. 1997. 
Donald  J.  Bany, 

Acting  Aanstant  Secretary  for  Fish  and 
WUdUfe  and  Parke. 

[FR  Doc.  97-22010  FUed  8-26-97;  8:45  am] 
BajJHQ  OOOe  4S10-8S-M  . 


DEPARTMBIT  OF  COMMERCE 

National  Oceanic  and  AtmosplMflc 
Administration 

SOCFRParteeO 

[Docket  Na  •70520120-7196-02;  LD. 
040297^' 

fWIO648-AJ10 


nshoriaaOrf  Waat  Coaat  Stalas  and  in 
ttM  Waalani  Pacific;  Pacific  Coaat 
Qfoundilalt  rMMfy;  19B7  ManaQamant 
Maaauras  ftor  Nontrawl  Sablaflah 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  Natfonal  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


r:  NMFS  issues  this  final  rule  to 
implement  management  measures  for 
the  1907  limited  entry,  fixed  gear 
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sablefish  fisheiy  north  of  36'  N.  lat  This 
rule  also  implements  long-tnm  changes 
to  the  management  measures  for  this 
fishery  and  for  the  limited  entry,  fixed 
gear  sablefish  fisheiy  south  of  36*  N.  Ut 
In  addition  to  these  regulatory 
measiires.  NMFS  also  announces  a  1997 
season  start  date  of  August  25  for  the 
limited  entry,  fixed  geer  regular 
sahlefish  season  norai  of  36*  N.  lat.  a 
season  length  of  9  dasrs,  a  season  end 
data  of  September  3.  and  an  equal 
cumulative  luding  limit  of  34.100  lbs. 
These  actions  are  intended  to  provide 
qualified  fixed  gear  fishers  the 
opportunity  to  harvest  the  1997  fixed 
gear  allocation  and  to  reduce  the  risk  to 
human  life  and  safety  inherent  in  the 
current  "deiby"  fishery.  , 
DATES:  Effective  August  21, 1997. 
ADOWSKS:  Copies  of  the 
Environmental  Assessment  fJEA)/ 
Regulatory  Impact  Review  CRIRVInitial 
RMulatory  Flexibility  Analysis  (IRFA), 
and  the  Fhial  Regulatory  Flexibility 
Analysis  (FRFA)  for  this  action  ue 
available  from  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224.  Portland,  OR  97201. 
FOR  RJRTHER  ■TOnWATION  OONTACT: 
William  L.  Robinson  at  206-526-6140. 
Rodney  Mclnnis  at  562  080  4040,  or 
the  Pacific  Fishery  Management  Coimcil 
at  503-326-6352. 

SUPPLEMENTARY  INFORMATION:  NMFS 
issues  this  final  rule  to  implement  a 
recommendation  from  the  Pacific 
Fisheiy  Management  Council  (Council), 
under  the  authority  of  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  the  Magnuson-Stevens 
Fisheiy  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  to 
implement  changes  to  the  management 
measures  for  the  limited  entry,  fixed 
gear  sablefish  fisheiy.  The  notice  of 
proposed  rulemaking  for  this  action  (62 
FR  30305.  June  3. 1997)  fully  described 
the  background  and  rationale  for  the 
Council's  recommendations.  NMFS 
requested  public  comments  on  this 
action  through  July  3, 1997.  NMFS 
received  three  letters  during  the 
comment  period,  which  are  addressed 
later  in  the  preamble  to  this  final  rule. 
Recommendations  made  at  the  June 
1997  Council  meeting  and  the 
comments  received  on  the  proposed 
rule  resulted  in  the  changes  to  the 
regulatory  text  of  the  proposed  rule  that 
are  explained  below. 

In  summary.  Council 
recommendations  from  the  October 
1996  and  March  1997  meetings 
strengthened  the  separation  of  sablefish 
fishing  effort  north  and  south  of  36*  N. 
lat  New  management  schemes  that  will 


improve  safety  to  fisheiy  participants 
were  recommended  for  each  area. 

Chaiigas  From  uie  Propoaad  Rule 

NMFS  either  received  Council 
recommendations  on,  or  consulted  with 
the  Council  on  the  changes  to  the 
proposed  rule  described  in  this  section. 

In  March  1997,  the  total  1996  harvest 
for  die  limited  entry,  fixed  gear,  daily 
trip  limit  fishery  for  saUefiidL  was 
estimated  at  374  mt  (825.000  lb).  When 
the  Council  made  its  management 
recommendations  for  the  limited  entry, 
fixed  gear  primary  (regular  pins  mop- 
up)  fishery,  the  Council  eamiessed  an 
enMctation  that  the  1997  daily  trip  limit 
finery  might  exceed  die  1996  totu 
harvest  by  as  much  as  11  mt  (25.000  lb). 
NMFS  mistakenly  wrote  this 
expectation  into  the  codified  nde  as  a 
guideline  for  the  total  harvest  for  the 
daily  trip  limit  fisheiy.  As  described 
below  in  Comment  1.  after  receiving 
updated  infiormatfon,  the  Council 
oibied  a  correction  to  the  proposed  rule 
that  the  385  mt  (850.000  lb)  «ras  not 
intended  as  a  harvest  target.  NMFS 
changed  the  regulatory  text  to  eliminate 
the  refnence  to  the  385  mt  (850.000  lb) 
after  receiving  the  Council's  comment 

At  the  June  Council  meeting.  pt;^lic 
comment  strongly  supported  and  the 
Council  reconunended  a  season  start 
date  of  August  25  for  the  limited  entry, 
fixed  gear  equal  ciunulative  limit  (or 
regular)  fishery.  The  regulatory  language 
from  the  proposed  rule  has  been  altered 
from  describing  a  framework  for  a 
season  to  setting  a  season  to  start  on 
August  25  for  the  1997  fisheiy. 
However,  as  NMFS  stated  at  that 
meeting,  administrative  appeals  to 
denials  of  sablefish  endorsements  will 
not  be  completed  before  mid-September. 
Thus,  some  permit  holders  may  receive 
a  sablefish  endorsement  too  late  to 
participate  in  the  fishery  that  begins 
August  25.  To  reconcile  this  coidlict, 
the  regular  season  will  still  start  on 
August  25  for  endorsement  holders;  but 
an  auxiliaiy  regular  season  will  also 
occur  for  successful  appellants  whose 
appeals  are  resolved  ^ter  August  25. 
The  start  date  of  the  auxiliary  regular 
season  will  be  announced  in  the  Federal 
Register,  and  is  expected  to  occur  in 
mid-September,  preceding  the  mop-up 
portion  of  the  fishery. 

This  rule  will  be  published  very  close 
to  the  start  date  of  the  regular  season, 
primarily  because  the  Council  was 
luiable  to  make  final  recommendations 
on  this  issue  imtil  its  March  1997 
meeting.  Under  this  time  constraint, 
NMFS  decided  to  save  time,  reduce 
publication  expenses,  and  limit  public 
confusion  by  announcing  the  regular 
seeson  start  date,  duration  and  amount 


of  the  cumulative  limit  with  this  rule. 
These  announcements  result  in  changes 
to  die  1997  codified  r^ulations  only. 
NMFS  expects  that  the  public  would 
prefer  the  convenience  of  having 
changes  to  management  measures  ■*»^i 
the  1997  season  structure  in  one 
document  rather  than  in  two  separate 
documents  published  widiin  days  of 
each  other. 

In  March  1997.  the  Council 
recommended  a  season  structure  for  the 
1997  limited  entry,  fixed  gear  legular 
sablefish  fishery  of  a  no  more  tiian  )0- 
day  fisheiy,  witix  equal  cumulative 
limits  for  all  permit  holders  widi 
saUe&h  endorsemmits.  After 
consulting  widi  die  Council's 
Groundfiui  Management  Team  (GMT)  at 
and  subsequent  to  the  June  1997 
Council  meeting  to  set  the  exact  number 
of  da3rs  in  the  fisheiy  and  die  equal 
cumulative  limit.  NMFS  has  decided  on 
a  nine-day  seascm  starting  at  noon 
August  25,  and  ending  at  noon. 
September  3. 1997.  widi  an  equal 
cumulative  limit  of  34,100  lbs. 

A  final  change  from  the  proposed 
rule,  as  explained  below  in  the  response 
to  Cpmment  2,  is  to  allow  each  peimit 
only  one  cumulative  limit  in  die  regular 
fisluBiy  and  one  in  the  mop-up  fishoy. 
By  linking  the  cumulative  limits  to  the 
peimit  as  well  as  the  vessel,  multiple 
vessels  wrill  not  be  able  to  use  the  same 
peimit  during  the  cumulative  limit 
periods  to  land  multiple  cumulative 
limits  on  that  single  permit  This 
problem  will  be  dealt  writh  in  the  long 
term  through  a  rule  that  has  been 
recommended  by  the  Council,  which 
has  not  been  issued,  that  limits  the 
tuning  and  frequency  of  permit 
transfeis. 

Management  Measures  for  1997  Only 

For  1997  only,  the  limited  entry,  fixed 
geer  sablefish  fishery  north  of  36*  N.  lat 
will  consist  of  a  9-day  regular  season 
with  a  single  ciunulative  limit  equal  for 
all  vessels.  A  cumulative  trip  limit  is  the 
Tnaviitiiini  amoimt  of  sablefish  that  may 
be  taken  and  retained,  possessed  or 
landed  per  vessel  in  a  specified  period 
of  time,  with  no  limit  on  the  number  of 
lanriiny  or  trips.  In  addition,  only  one 
regular  season  and  one  mop-up  season 
ciunulative  limit  may  be  landed  on  a 
permit,  so  that  no  one  permit  may  be 
used  by  multiple  vessels  to  the  luid 
multiple  cumulative  limits.  The 
cumulative  limit  of  34.100  lbs  and  the 
9-day  duration  of  the  fishery  are  based 
on  the  number  of  permits  qualifying  for 
the  sablefish  endorsement  and  on  the 
harvest  taken  in  the  daily  trip  limit 
fishery. 

The  1997  limited  entry,  regular  fixed 
gear  seeson  will  begin  at  noon  on 
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MoDday,  August  25, 1997.  Only  holders 
of  Umitod  entry  pennits  with  sablefish 
endonem8nts  may  participate  in  the 
fiahaiy.  If  a  Umiteid  entry,  fixed  gear 
pefmit  holder's  application  for  a 
sablefish  endonement  is  on  appeal  at 
the  time  of  the  season  start  date,  that 
pennit  holder  may  not  participate  in  the 
regular  seeson.  NMFS  expecto  that  the 
andocsement  qipeal  process  will  be 
oomplele  by  mia-September.  Following 
the  oompkiiao  of  the  mdorsement 
q>peal  process,  there  will  be  sn 
nudfianngolar  season,  which  will  give 
■ucoBSsnil  spoeBants  the  opportunity  to 
Btk  towards  me  same  cumuhtive  limit 
and  far  the  same  number  of  days  as 
those  persons  paitidpatinfi  in  the 
regular  fislMsy.  NMJ^  will  announce 
the  start  dale  of  the  auxiUary  regular 
seeson  in  the  F^dsrallsftislw  before 
the  start  <rf  that  ssason. 

Aooofdiitt  to  the  Council's 
leoommendatian.  as  described  in  the 
March  1997  EA/RIR  for  this  issue,  the 
duratian  of  the  equal  cumulative  limit 
fidiary  was  to  be  sst  as  doee  to  10  days 
as  possible,  end  with  s  harvest 
"otsrheed"  of  M  leest  25  percent  using 
the  best  estimate  of  proje^ed  harvest. 
and  with  an  overiieed  of  at  lesst  15 
porosnt  using  a  reasonsble  "worst  case" 
sosnario.  "Overhead"  is  defined  as  the 
diffaranoe  betwreen  the  e]q)ected  harvest 
level  and  the  total  harvest  that  would 
occur  if  each  permitted  vessel  took  its 
cumulative  limit  (maximum  potential 
harvest),  llie  total  allowable  harvest  for 
the  regular  and  auxiliary  regular  fishery 
will  be  the  amount  of  this  limited  entry, 
fixed  gssr  sablefish  allocation  in  excess 
of  the  amount  that  is  expected  to  be 
taken  bv  the  daily  trip  Ihnit  fishery.  The 
Council  is  managing  the  daily  trip  limit 
fishenr  north  of  36*  N.  lat.  so  that  its 
1997  harvest  does  not  substantially 
exceed  its  1996  harvest  of  415  mt 
(915,000  lbs). 

Estimates  of  the  likely  total  harvest  in 
the  regular  and  auxiliary  regular  fishery 
have  been  made  omservatively  in  order 
to  ensure  that  the  fishery  does  not 
exceed  its  total  allocation.  Because  of 
the  provision  of  overiiead  and  the 
conservative  management  described 
above,  the  regular  and  auxiliary  regular 
fishery  is  not  expected  to  harvest  all  of 
the  limited  wntry,  fixed  gear  allocation 
for  north  of  36*  N.  lat.  in  excess  of  that 
reouired  for  the  daily  trip  limit  fishery. 
Following  an  estimation  of  the  catch 
from  the  regular  and  auxiliary  regular 
fishery,  there  will  be  a  mop-up  f^ery 
to  harvest  this  excess.  The 
recommendation  on  the  size  of  the  mop- 
up  ciunulative  limit  will  be  made  by  the 
Council's  Groundfish  Management 
Team,  after  calculation  of  the  actual 
landed  catch  bom  the  initial  and 


auxiliary  cumulative  limit  fishery  and 
the  daily  trip  limit  fishery.  NMFS  will 
announce  the  start  date,  duration,  and 
cumulative  limit  amount  for  the  mop-up 
portion  of  the  fishery  in  the  Fedoral 
Begistwr  before  the  start  of  the  mop-up 
season. 

In  1997,  there  will  be  a  48-hour 
closure  before  the  regular  fishery  north 
of  36*  N.  Ist ,  during  which  time  no 
fixed  gear  vessel  (limited  entry  and 
open  access)  may  deploy  gear  used  to 
take  and  retain  groundfish,  or  take  and 
retain  sablefish  north  of  36*  N.  lat  The 
1997  pre-season  closure  will  begin  at 
noon  on  August  23  and  end  at  xioaa  on 
August  25,  at  the  start  of  the  fishery.  All 
fixed  geer  used  to  tske  groundfiish  must 
be  out  of  the  water  durbig  this  period. 
For  auxiliary  regular  fidiery 
participants,  thne  will  also  be  a  48-haur 
dosuie  before  the  sturt  of  that  fishery, 
during  vidiich  time  the  same  rules  that 
govern  the  pre-season  closure  for  the 
regulsr  fishery  apply  just  to  auxiliaiy 
rwular  fisheiv  participants. 

There  will  oe  no  opofHtunities  for 
either  pot  or  longline  fishers  to  set  their 
gear  before  the  1997  regular  or  auxiliary 
regular  season  start  times. 

MMiagement  Measures  fin- 1997  and 
Beyond 

This  rule  introduces  a  fiwnework  that 
allows  the  start  date  of  the  regular,  north 
of  36*  N.  lat,  limited  entry,  &»d  gear 
sablefish  season  to  be  set  for  any  day 
bom  August  1  through  September  30. 
The  Administrator,  Northwest  Region, 
NMFS,  Mrill  establish  the  seeson  start 
date  after  consulting  with  the  Council, 
taking  into  account  tidal  conditions. 
Council  meeting  dates,  alternative 
fishing  opportunities,  and  industry 
comments. 

To  fodlitate  enforcement  at  the  end  of 
the  regular  season,  there  will  be  a  48- 
hour  post-season  closure  north  of  36*  N. 
lat,  during  which  time  no  sablefish 
taken  with  fixed  gear  (limited  entry  or 
open  access)  may  be  taken  and  retained 
for  the  48  hours  immediately  after  the 
end  of  the  regular  season.  However, 
sablefish  taken  and  retained  diiring  the 
regular  season  may  be  possessed  and 
landed  during  that  48-hour  period.  In 
1997,  this  48-hour  post-season  closure 
will  begin  at  noon  on  September  3  and 
end  at  noon  on  September  5.  Gear  may 
remain  in  the  water  during  the  48-hour 
post-season  closure;  however,  gear  used 
to  take  and  retain  groimdfish  may  not  be 
set  or  retrieved  during  this  period.  In 
1997,  there  will  also  be  a  48-hour  post- 
season closure  after  the  auxiliary  regular 
season,  for  auxiliary  fishery 
participants,  during  which  time 
auxiliary  fishery  participants  must 
comply  with  the  rules  set  for  all  fixed 


gear  fishers  for  the  post-season  closure 
at  the  end  of  the  regular  season. 

Outside  of  the  regular  season  (the 
initial  cumulative  limit  fishery),  the 
mop-up  fishery,  and  the  associated  48- 
hoiu  closiues,  there  is  generally  a  daily 
trip  limit  fishery  for  all  vessels  with 
limited  entry  permits  for  pot  or  longline 
gear.  Vessels  with  limited  entry  permits 
for  pot  or  longline  gear,  but  without 
sablefish  endcnsements,  may  not 
participate  in  the  regular  season  or  the 
mop-up  season;  diey  may  only  harvest 
sablefish  when  the  daily  trip  umh 
fishery  is  open  for  Umitod  entry  vessels. 
The  daily  trip  limit  fisharv  will  be  open 
during  the  time  between  ue  end  of  tne 
48-hour  closure  following  the 
cumulative  limit  period  and  the 
bMonning  of  the  mop-i^)  fishery. 

Commencing  at  12  noon  local  time 
(l.t),  September  5, 1997,  the  daily  trip 
limits  for  nontrawl  sablefiah  %vill 
resume  at  300  Ih  (136  kg)  per  day  north 
of  36*  N.  lat  (Daily  trip  limits  apply  to 
calendar  days.  Therefirae,  on  September 
5, 1997,  a  daily  trip  limit  mav  be  landed 
between  12  noon  and  12  mimdght  Lt 
Beginning  at  0001  hours  l.t  on 
September  6, 1997,  daily  trip  limits  will 
apply  to  the  foil  24  hours.)  A  vessel 
participating  in  the  regular  fishery  must 
begin  landing  its  catch  before  12  noon 
l.t,  September  5, 1997,  and  ccmiplete   . 
the  offioading  before  returning  to  see  or 
continuing  a  trip  at  see,  or  the  daily  trip 
lindt  will  apply  to  the  fish  remaining  on 
boerd  after  12  noon  Lt  on  September  5. 
1997.  The  regular  season  trip  limit  for 
sablefish  sradler  than  22  indies  (56  cm) 
still  applies. 

The  regular  and  mop-up  seasons  in 
the  area  south  of  36*  N.  lat  have  been 
eliminated.  The  daily  trio  limit  fishery 
will  continue  in  the  southern  area 
during  the  time  of  the  regular  and  mop- 
up  seasons,  and  sssociated  dosvues 
north  of  36*  N.  lat.  Southern  area  fishers 
will  be  managed  with  the  intent  of 
providing  a  year-round  trip  limit 
fishery,  and  those  without  sablefish 
endorsements  may  not  move  north  to 
take  part  in  the  primary  northern 
season.  There  is  a  separate  Acceptable 
Biological  Catch  (ABC)  for  the  waters 
south  of  36*  N.  lat 

Southern  area  fixed  gear  sablefish 
fishing  will  henceforth  be  managed 
imder  routine  management  meesures 
imposed  under  50  CFR  660.323(b). 
"Routine"  management  measures  for 
sablefish  include  all  changes  to  trip  and 
landing  frequency  limits  for  all  gears. 
Reasons  for  routine  management 
measures  indude:  To  extend  the  fishing 
season;  to  minimize  disruption  of 
traditional  fishing  and  mariceting 
patterns;  to  reduce  discards;  to 
discourage  target  fishing  while  allo%ving 
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small  inddsntal  catches  to  be  landed;  to 
allow  small  fisheries  to  operate  outside 
the  normal  season;  and,  for  the  open 
access  fishery  only,  to  maintain 
landings  at  the  historical  proportions 
during  the  1984-88  window  period. 
This  rule  does  not  amend  §  660.323(b) 
but  appropriately  refiarenoes  it.  Trip 
limits  lor  sablefish  in  this  area  will  be 
established  in  the  annu^  specifications, 
and  may  be  adjiisted  duripig  the  fishing 
year. 

Conunents  and  SaqMosas 

The  comments  in  3  letters  received 
dining  the  public  comment  period 
ending  July  3. 1997.  are  summarized 
below.  Comment  1  is  a  comment  from 
the  Council  itself,  whose  staff  sent  a 
letter  with  a  conecti(m.to  the  pn^XMed 
rule.  Comments  2  through  9  are 
comments  smt  by  an^individual  in 
opposition  to  the  1997  management 
r^me.  This  Isttn  included  an 
attachment  of  13  lettMs  of  comment 
opposing  equal  allocation,  sent  from 
industry  participants  to  the  Council 
during  its  consideration  of  this  issue, 
plus  an  additional  letter  conunent  sent 
by  this  sune  individual  to  NMFS  prior 
to  the  publication  of  the  proposed  rule, 
with  a  report  on^fishery  safsty  bya 
university  economist.  Comments  10 
through  14  are  comments  from  a  letter 
of  support  sent  by  two  associations 
representing  West  Coast  fishing  vessel 
owners  and  fishers.  This  letter  raised 
specific  issues  concerning  the 
Magnuson-Stevens  Act  National 
Standards  for  fisheries  management,  as 
they  apply  to  this  fishery. 

^Conunent  of  CofTBCtion 

Conunent  U  The  draft  regulations  tot 
the  1997  seeson  contain  a  refisrence  to 
a  target  harvest  of  385  mt  (850.000  lbs) 
for  the  daily  trip  limit  portion  of  the 
limited  entry,  fixed  gear  sablefish 
fishery.  It  was  not  intended  that  this 
target  value  be  included  as  part  of  the 
codified  regulations.  Furthermore,  more 
recent  information  indicated  that  the 
daily  trip  limit  fishery  took  a  higher 
amount  in  1996  (415  mt  (915,000  lb)), 
and  more  would  be  needed  fat  1997. 
The  Council  also  recognizes  that  further 
adjustments  to  the  duration  of  the 
fiwery  and  the  size  of  the  cumulative 
limit  may  need  to  be  made  based  on  the 
number  of  vessels  that  ultimately 
qualify  for  sablefish  endorsements. 

Response:  The  codified  text  from  the 
proposed  rule  has  been  altered  to 
eliminate  the  reference.  During  its 
March  1997  meeting,  the  Council 
recommended  setting  a  target  harvest  for 
the  primary  fishery  that  would  leave 
about  385  mt  (850,000  lb)  for  the  daily 
trip  limit  fishery.  The  goal  of  this 


recommendation  was  to  allow  some 
expansion  in  the  daily  trip  limit  fishery 
over  what  it  had  harvested  in  1996.  The 
Council  expected  that  the  total  1997 
catch  in  the  daily  trip  limit  fishe^ 
would  expand  sughUy  over  the  total 
1996  catch.  At  that  time,  it  was 
estimated  that  the  daily  trip  limit 
fishery  had  taken  approximately  374  mt 
(825,000  lbs)  in  1996,  and  mighttake  as 
much  as  385  mt  (850.000  lbs)  in  1997. 
By  the  June  1997  Council  meeting, 
calculations  of  the  total  1996  s^bfish 
harvest  in  the  limited  entry,  daily  trip 
limit  fishery  were  finalized  at  a  total  of 
415  mt  (915.000  lbs).  If  a  cap  of  385  mt 
(850,000  Urn)  for  the  daUy  trip  limit 
fishery  were  to  remainin  the  codified 
text,  the  daily  trip  limit  fishery  would 
be  constrained  contrary  to  the  logic  of 
the  Council's  origbial  recoinmen<ktion& 

CoBwwMits  Oppoeteg  Inh 

Comment  2:  There  areno  restrietitMis 
on  permit  transfers.  Pannit  holden  who 
are  able  to  take  either  the  cumuktive 
limit  b^ore  the  endof  the  cumulative 
limit  period,  or  the  mop-up  limit  before 
the  end  of  the  mop-iq>  period  would  be 
allowed  to  transiiu  tbsir  pumits,  which 
may  permit  mtiltiple  boats  to  citfch  the 
limits  daring  the  times  set  for  both  the 
cumulative  umit  and  mcq>-up  periods  of 
the.  fishery. 

Response:  NMFS  agrees.  Therefore, 
the  proposed  rule  has  beenmodified  so 
that  the  cumulative  limit  is  a  period 
limit  for  the  permit  as  %trell  as  for  the 
vessel.  By  lii^dng  the  cumulative  limits 
to  both  the  vessel  and  the  permit, 
multiple  vessels  will  not  be  able  to 
make  multiple  cumulative  limit 
landings  on  the  same  permit  during  the 
cumulative  limit  periods.  This  change  is 
consistent  with  the  intent  of  the 
Council's  recommendations  fot 
management  of  the  1997  limited  entry, 
fixed  gear  sablefish  regular  fishery.  Tliis 
problem  will  be  dealt  with  in  the  long 
term  through  a  rule  that  has  been 
recommended  by  the  Council,  but  not 
yet  implemoited,  that  would  limit  the 
timing  and  frequmicy  of  permit  transfers 
for  all  gear  types. 

Comment  3:  For  vess^  unable  to 
catch  the  cumulative  limit  within  the 
CTunulative  limit  period,  the  fishery  will 
still  be  an  imsafe  derby.  A  report  l^  a 
university  economist  argues  that 
because  the  1997  fishery  will  increase 
the  amount  of  time  that  lower-level 
harvesters  will  be  in  a  deitay-like  setting, 
the  1997  season  is  less  safe  than  a  derby. 

Response:  The  Coimdl  debated  at  its 
October  1996  and  March  1997  meetings 
whether  the  equal  cumulative  limit 
fishery  would  still  be  unsafe  for  vessels 
unable  to  catch  the  ounuktive  limit 
within  the  time  allotted  for  the  fishery. 


Fishers  who  knew  that  they  would  not 
be  able  to  catch  the  cumulative  limit 
within  the  allotted  time  testified  at  the 
Council  meeting  that  any  increese  in  the 
number  of  days  in  the  fishery  would 
allow  them  tp  slow  the  pece  of  their 
fishing  and  improve  their  ability  to 
operate  in  a  more  safe  manner.  The  U.S. 
Coast  Guard  also  testified  on  the  safety 
hazards  of  derby  fisheries  and  stiAed 
that  the  longer  the  season,  the  safer  the 
fishery.  For  vessels  that  are  able  to  catdi 
the  cumulative  limit  within  the 
cumulative  limit  period,  the  safety  of 
the  fidiery  will  increese. 

Comnient  4:  The  equal  cumulative  - 
Iknit  system  disraaards  historic  fiaheiy 
participation  leveu  and  redistributas 
fish  and  income  away  from  high 
producers  to  low  procedures  and  away 
frmn  the  pot  sector  to  tiie  InngHna 
sector. 

Aesponse.' As  discussed  in  the 
preembleto  the  proposed  rale,  the 
Council  determined  that  the  sdety 
benefits  that  could  be  gidned  from 
replacing  tiie  derby  fiAsiy  wi&  a 
slower-paced  equal  cumulative  limit 
fishery  would  outweigh  the  onetime 
negative  impect  that  such  a  regime 
would  have  on  the  highest  produoen  in 
the  fleet.  Hie  Coimcil  has  conridared 
historic  participation  as  dnuoastrated 
in  the  documents  produced  for  this 
action.  Amendment  9.  and  the  1998  3- 
tier  propoeel.  Nonetheless,  the  Conmcil 
diose  to  reoommend  the  equal 
cumulative  limit  for  1997  as  the  best 
short-term  soluticm.  At  the  June  1997    ^^ 
council  meeting,  the  Council 
recommended  mat  hMFS  imploneot  a 
three-tiered  cumulative  limit  re^me  for 
managing  the  fishery  in  1998  and 
beyond,  which  shoiUd  provide  fishos 
with  filling  opportunities  mme  closriy 
alimed  to  past  catdi  distribution. 

CommeJrt  5:  Information  at  the  March 
1997  Council  meeting  indicated  that  the 
1996  daily  trip  limit  fishery  took  385  mt 
(850,000  tt>).  Information  oa  the  1997 
daily  trip  limit  fishery  indicates  that  the 
fishery  has  exceeded  the  1996  catch.  If 
the  daily  trip  limit  fishoy  catch  is 
higher  than  what  was  expected  at  the 
March  1997  Council  meeting,  NMFS 
will  be  unable  to  implement  a  catch 
limit  for  the  ciunulative  limit  fishery 
that  will  maintain  the  required 
overhead. 

Response:  As  mentioned  above, 
"overhead"  is  the  amount  by  which  the 
harvest  would  exceed  the  e^qiected 
catch  if  every  eligible  vessel  participates 
in  the  fishery  and  fully  harvests  its  legal 
limit  The  concept  of  overhead  is  based 
on  the  premise  that  not  all  participants 
in  this  fishery  will  harvest  the 
cumulative  limit.  A  fishery  where  all 
participants  have  the  opportunity  to 
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caldi  a  cumulative  limit  and  they  are  all 
able  to  catch  that  limit  would  be 
OMMJdered  an  individual  fishing  quota  . 
QFQ).  The  Sustainable  Fisheries  Act  of 
19Q6  put  a  moratorium  on  the 
implanentation  of  new  IFQ  programs 
until  October  1. 2000. 

Menngsment  meesures  for  the  limited 
entry,  fixed  gear  sablefish  fishery  have 
been  caieftt%  oafted  to  not  violate  the 
IFQprahilritian.  The  Council  has 
oooabained  the  monthly  limits  in  the 
daihr  trip  Umit  fishery  to  ensure  that  the 
total  1997  catch  does  not  greatly  exceed 
dM  total  1996  daily  trip  limit  ^lery 
catdk.  With  theee  constraints  in  place. 
NKffS  has  structured  the  fishery  to-meet 
die  Council's  parameters  by  adjusting 
the  aeaeon  h^gh  and  trip  Mmit  level. 

Goasnant  6.-If  NMFS  reserves  a 
portioa  of  the  catdi  available  to  the 
cumulative  limit  fishenr  for  successful 
q»palkiits  to  the  sablafidr  endorsement 
^tpHcation  ptoceaa  to  take  during  me 
time  of  dhe  mop-up  fidMvv.  than  would 
be  a  iwiialiftwitiuii  erf  cani  amounts 


a  mop-up 
portiona  oCdialMiery.  vdiidi  is  not 
allowed  undartiM  currant  regulations. 

Raaponsa:  Tlia  auxiliary  rwdar 
flahaqr  is  part  of  the  regular  fiaharjr;  it 
is  not  part  of  &•  mcm-up  fiahny.  The 
mop^ip  aaaaon  wiU  be  held  alter  the 
amdHaryiemilar  season.  A  reesonable 
eatimafte  of  uie  amount  needed  for  both 
ragalar  aaaaona  undv  the  kaa 
conaarvalive  aoanario  deacribed  in  the 
BA/MR  for  tUa.iaaue  has  been  made. 
This  eartmate  detannined  the  duration 
and  cumulative  Umit  for  the  regular 
aaaacma.  The  amoum  available  to  the 
mop-up  portioB  of  the  fishery  will,  as  in 
the  neat,  depend  on  the  accuracy  (rf  the 
calai  pn)actiona  and  on  the  amountof 
haiveat  needed  to  accommodate  the 
daily  trip  Umit  fishery  ficv  the  remainder 
of  the  yeer.  As  in  years  past,  the  NMFS 
Regional  Administrator  may  determine 
dm  too  Uttle  of  the  fixed  Mar  aUocation 
ramains  to  conduct  an  cnderly  or 
managaeble  fishery,  in  which  case  there 
would  be  no  mop-up  seeson.  This 
division  of  catdi  and  estsbUshment  of 
an  auxiliary  season  is  not  being 
implemented  through  me-existing 
ragulations.  but  throu^  this  final 
raguladon. 

Coounent  7:  The  mop-up  season  has 
a  birly  small  cumulative  limit  for  eech 
pertidpent  and  it  is  likely  that  every 
participant  in  the  mop-up  fishery  will 
oe  able  to  take  that  cumulative  limit 
during  the  mop-up  cumulative  limit 
diiring  the  mop-up  period,  there  %vill  be 
no  oveiheed  and  the  fishery  will  be  an 
IQ. 

Response:  The  mop-up  fishery  does 
not  exist  independently  of  the  regular 
fisheiy  and.  in  fact,  may  not  even  occur 


if  all  of  the  sablefish  available  to  the 
regular  season  is  taken  during  the 
regular  season.  Conservative 
management  of  the  regular  fishery  to 
prevent  the  total  regular  fishery  catch 
nom  exceeding  the  amount  available  to 
that  fishery  creates  the  probability  that 
not  all  of  the  sablefish  available  to  the 
regular  fishery  will  be  taken  during  the 
regular  fishery.  The  regulations 
finalised  by  this  rule  lolow  for  the 
possibility  of  a  mop-up  in  the  event  that 
not  aU  of  the  tebleosh  available  to  the 
regular  fisheiy  i&  taken  during  the 
regular  fishery.  NMFS  esqiects  that 
oveiheed  within  the  entire  ivimary 
fishery,  which  is  the  leguho'  fishery  in 
combination  with  the  mop-up  fishery, 
will  be  within  the  Couium's  parameters 
of  15-25  percent.  The  structure  of  the 
mop-up  fishery  is  similar  to  the  mop-up 
fidiery  under  past  derbies  and  un<Mr  ma 
propoised  three-tier  system  for  1998  and 
beytrnd. 

Comment  8:  Before  actions  taken  at 
the  June  1997  Council  meeting,  the 
overheed  suggested  fo^  the  cumulirtive 
limit  fishery  was  15  percent  to  25 
percent  of  the  total  estimated  catch. 
Reserving  a  portion  of  the  catdi  for 
successful  endorsement  application 
qipellants.  allowing  tranidbrs  of  pnmits 
during  the  fisheries,  the  higher  thm 
expected  daily  trip  limit  fishery  catdi. 
and  altering  the  division  of  catch 
between  the  regular  and  mop-up 
portions  of  the  fishery  will  abs(»b  die 
available  overhead  and  allow  eech 
partidpmit  to  catch  his  or  her 
cumulative  limit,  which  would  be  an 
individual  quota  fishery. 

Response:  NMFS  dissgrees.  As  noted 
in  the  response  to  Cmmnent  5  above,  the 
cumulative  limit  andtiie  overhead  are 
calculated  based  <m  the  total  amount  of 
sablefish  available  to  the  fishery  and  the 
profected  harvest  in  the  finery.  In 
addition.  NMFS  has  eUminated  the 
potmtial  problem  diet  could  result  fitnn 
permit  transfers  (see  CcHnment  2). 
Altering  the  amount  of  fish  available  to 
the  fishery,  or  the  projected  total  harvest 
does  not  necessarily  eliminate  the 
oveihead,  it  simply  requires  a 
recalculation  of  the  cumulative  limit 
and  cumulative  limit  period  duration. 

Comment  9:  The  Council 
recommended  equal  allocation  for  1997 
because  NMFS  did  not  have  time  to 
implement  a  3-tiered  cumulative  limit 
system  in  time  for  the  1997  season. 

Response:  The  1997  management 
regime  of  equal  cumulative  Umit  fisheiy 
was  recommended  by  the  Council  at  its 
October  1996  meeting  and  refined 
during  its  March  1997  meeting.  During  . 
the  discussions  of  this  issue  at  the 
October  1996  meeting,  some  industry 
members  commented  that  they  would 


like  to  have  the  fisheiy  managed  as  a 
tiered  cumulative  limit  regime.  The 
Coundl  agreed  to  set  up  an  industry 
advisory  committee  to  discuss  such  an 
option  for  1998. 

The  tiered  management  option  had 
not  been  discussed  or  analyzed  prior  to 
Odober  1996.  The  Council  adopted  the 
cuirent  management  reghne  for  1997 
because  it  was  the  best  available  short- 
term  alteniatiii|.to  the  derby.  The 
Council  did  not  adopt  a  tiered 
cumulative  limit  option  for  1997, 
because  Council  members  and  staff 
wished  to  have  suffident  time  to 
consult  with  the  pubUc,  dedgn 
parameters  to  sudi  an  option,  and 
analyze  the  potential  in^tets  of  a  tiered 
cumulative  limit  program  through  at 
least  two  Cotmdl  mMtings,  as  required 
by  the  FMP.  NMFS  implement^on  of  a 
tiered  cumuhtive  lindt  program  would 
also  require  eonsidarable  time  to  initiate 
and  complete  the  rulemaking  process, 
and  to  sort  and  analyze  fishOTies 
landings  data  so  that  endorsed  permit 
holders  could  be  assigned  to  the  corred 
tiers. 

There  was  not  enough  time  between 
November  1996  and  Jmy  1997  for  the 
two-meeting  process,  full  Coundl  pre- 
and  po8t*dedsi(mal  analyses,  the  federal 
rule  pubUcation  process,  and  tier 
implementation  by  NMFS. 

r 

ConiBMwita  Suppuitiiig  Rnle 

Conunent  10:  Under  the  proposed 
rule,  there  would  be  a  greater 
opportunity  to  harvest  more  aelectively  '' 
for  the  higher  valued  sdikfidi,  resulting 
in  fiawer  uscards  of  lower  value 
bycatch.  The  proposed  rule  would  slow 
the  pace  of  the  afiisded  fisheries,  and 
thus  reduce  the  abandonmeat  of  gear 
and  the  cimsequent  mortality  due  to 
"ghostfishing.".  Notably,  a  slo%ver 
fishery  than  that  described  in  the 
proposed  rule  might  result  in  an 
increased  number  of  discards. 

Response:  Bycatch  can  occur  for  many 
reasons.  In  a  derby  fishmry.  whoe  all 
fishers  are  partidpating  at  their  highest 

Eossible  rates  of  fishing,  fishers  may  not 
ave  the  time  to  fish  in  a  selective 
manner.  Fish  would  be  hauled  on  board 
as  quickly  as  possible  without  regard  to 
spades  or  size,  and  then  a  portion 
would  be  discarded  according  to  market 
or  regulatory  constraints  on  what  catch 
should  and  may  be  retained. 
Conversely,  in  a  fishery  where  all 
partidpants  have  ample  time  to  sort 
through  their  catch  and  fish  until  their 
vessels  are  filled  with  the  highest-value 
fish,  many  lower-value  fish  may  be 
discarded  in  the  process.  It  is  difBcult 
to  determine  the  optimal  point  between 
these  two  scenarios  for  minimizing         -'^ 
fishery  discards.  The  1997  management 


UMI 
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r^tane  certainly  aUows  fishen  to  slow 
their  rates  of  fishing  over  the  rates  of 
previous  years  and  improve  the 
selectively  of  their  fishing  methods. 
Selectivity  in  fishing,  however,  is  a 
matter  of  persimal  elliics  and  fishing 
skill.  NMFS  does  agree  diat  a  slower- 
paced  fishery  shoaM  have  the  mudi 
desired  lesult  of  reducing  gear 
abandonment  and  ghostfishing  by  lost 
gear. 

Comment  11:  By  assuring  a  slovrer 
pace  of  harvesting  in  the  effected 
fisheries,  the  adoption  of  the  proposed 
rule  would  result  in  improved  salsty  of 
life  at  sea.  The  propoeed  limited  entry 
meesures  would  allow  fishennen  to 
time  their  harvesting  activities  so  as  to 
avoid  damerous  weather  conditions.  In 
addition,  fishermen  would  be  better  able 
to  avoid  fatigue  and  the  attendant  risk 
of  accidental  injury  and  death. 

Aesponae:  NmFS  agrees.  If  there  had 
been  a  deiby  in  1997,  it  would  have 
bean  3-4  dqrs  in  duration.  The 
management  regime  implemented  by 
this  rule  significandy  im{noves  safety  in 
the  fishery  over  a  3-4  day  derby. 

Comment  12:  The  adoption  of  the 
proposed  rule  would  ensure  a  balance  of 
the  interests  of  all  affected  communities. 
While  some  redistribution  of  lunrftnga 
would  likely  occur,  sust^ned 
participation  would  be  essured  for  aU 
communities,  consistent  with 
conservation  requirements  of  the  Act 
Any  advene  effects  would  be 
minimized,  to  the  extent  practicable,  for 
all  afiscted  communities,  by  providing 
fair  and  reason^le  access  to  the 
fidieries  for  all  pnticipents. 

Aesponse.-NMFS  agrees.  Access  by  all 
affected  communities  is  still  maintabied 
with  this  action.  However,  NMFS 
recogniaes  that,  fior  1997,  resources 
wittli  the  fishery  will  be  reellocated 
between  participants  in  a  maniuwr 
inconsistent  with  historic  participation 
levels. 

CommeiH  13:  The  proposed  rule  is 
designed  to  ensurt  that  overfishing  is 
prevented  and  that  the  optimum  jrield  is 
achieved  on  a  continuing  basis.  "Hie 
system  of  landing  limits  and  time  and 
araa  closures,  including  the  device  of  a 
mop-up  fishery,  allows  close  control  of 
the  fishay  to  achieve  optimum  yield. 

Responae:  NMFS  agrees. 

Comment  14:  Several  times  the 
Federal  court  has  held  that  the 
Magnusmi-Stevens  Act  provides  the 
authority  for  the  Secretary  to  sacrifice 
the  interests  of  some  groups  of 
fishermen,  for  the  benefit,  as  the 
Secretary  sees  it,  of  the  fishery  as  a 
whole. 

Assponae:  NMFS  agrees  and  has 
determined  that  the  1997  measures  are 
reasonable  for  the  overall  fishery  this 


year.  NMFS  does,  howevm,  support  a 
1998  management  regime  for  tn& 
fishery  that  both  achieves  both 
increased  safety  over  prior  year  deibies 
and  takes  into  account  historic  fishing 
levels. 


Under  5  U.S.C  S53(dX3).  die 
Assistant  Administrator  finds  good 
cause  to  waive  the  30-day  delay  in 
effectiveness  for  this  rule.  August  25 
.  was  chosen  as  a  seeson  open^  date  in 
order  to  promote  safety  and  to  allow 
fishermen  to  participant  in  order 
fisheries  aside  from  this  directed 
sablefish  fishery.  In  order  for  the  limited 
entry  fixed  gear  sablefish  fiahaiy  to  fully 
benefit  from  the  incrsased  vessd  safety 

Eroduced  by  a  longer  season  and  not 
ave  the  fishery  delayed  until  later  in 
the  yeer  mdien  safety  could  be 
compromised  by  worsening  weather 
conditions,  diis  rule  must  be  made 
effective  to  allow  a  regular  season  for 
endorsed  permit  holders  to  begin 
August  25.  To  this  extent,  to  delay  the 
effectiveness  of  this  rule  would  be 
contrary  to  the  public  interest 

This  nnal  rule  has  been  determined  to 
be  not  significant  Cor  the  purposes  of 
E.0. 12886. 

The  nnal  Regulatoiy  Fleodbili^ 
Analysis  consists  of  the  IRFA  (aa 
submitted  by  die  Council  and 
supplemented  by  the  preamble  to  the 
proposed  rule  (62  FR  30305.  June  4. 
1997)).  and  a  NMFS  addendum 
pr^Mied  for  this  final  rule.  All  of  the 
164  vessels  that  are  expected  to  qualify 
Cor  sablefish  endorsements  north  of  3^ 
N.  let  and  participate  in  die  1997 
limited  entry,  fixwl  gaar  sablefish 
fishery  are  small  entities. 
Approximately  38  operators  (23  percent 
of  expected  endorsed  participants)  are 
expected  to  suffer  a  loss  of  g^eatv  thu 
5  pocent  of  their  total  gross  fishiiw 
revenues,  a  ^'substantial"  number  for  the 
purposes  of  the  RFA  There  will  likely 
be  a  29  percent  redistribution  of  the 
harvest  from  traditionally  high 
producers  to  traditionally  fow 
producers,  a  redistribution  of  ex-vessel 
revenue  of  about  $2.5  to  $3.0  million. 
Individuals  in  the  top  third  of  the  fleet 
in  terms  of  production  levels  will 
experience  reductionsin  sablefish 
incomes,  which  will  be  fimneled  into 
distributed  gains  for  the  loww 
producing  two-thirds  of  the  fleet  Thus, 
when  looking  at  the  fleet  as  a  whole,  the 
impact  on  high  producers  wrould  be 
mitigated  by  the  benefit  to  the  low 

Cducers.  which  are  also  small 
Inesses.  The  Council  initially 
reviewed  five  options  for  mani^ement 
in  this  fishery:  Nl — the  status  quo;  N2 — 
a  three  week  ctuniUative  limit  with  a 


mop-up  fishery;  N3— a  tiuee  week 
cumulative  liioit  with  different  limits 
for  longline  and  pot  vessel;  N4 — trip 
size/frequency  limits  using  three  one- 
week  periods,  with  no  mop-up  fishery; 
end  N5— three  months  of  monthly  trip 
limits.  The  initial  option  chosen.  N2, 
was  determined  by  NMFS  to  constitute 
an  IFQ  system,  which  is  prohibited  by 
the  Magnuson-Stevens  Act  imtil  October 
1, 2000.  Without  substantial  changes, 
options  N3-N5  woidd  constitute  IFQ's 
as  welL  To  avoid  the  doby  fishery  the 
Council  chose  to  modify  option  N2. 
because  it  was  the  most  fsasible  to  be 
implemented  before  the  1997  fishery. 
The  option  had  already  been  approved 
by  the  Council  and  vras  acceptable  to 
the  ma|(»ity  of  participants  in  the 
fishery.  As  modified  the  option  would 
provide  sufficient  "overhead"  in 
uncaught  fish  so  that  it  would  not  be 
considned  an  IFQ.  (See  responses  to 
comments  5  and  9  for  a  discussfon  of 
overhead).  There  was  insufBdent  time 
to  modify  previously  refected  options 
due  to  this  considmable  time  required  to 
initiate  and  execute  a  more  complex 
program  and  follow  all  requirements  of 
the  FMP.  The  management  alternative 
that  would  have  had  the  least  significant 
eoonmnic  impact  to  the  fieet  iraald 
have  been  the  status  quo  deiinr.  Nl. 
However,  the  Council  decided  to  reduce 
the  danger  that  the  derby  poses  to 
human  life  and  safety  andchose  an 
availabte  management  alternative  that 
could  be  implemented  in  time  for  an 
August-SepKember  1997  finery. 

list  af  SoHeds  in  SO  CFK  Part  MO 

Administrative  practice  and 
procedure,  American  Samoa,  Hdieries, 
Fishing,  Guam.  Hawaiian  Natives, 
Indians,  Northem  Mariana  Islands,  * 

Reporting  and  recordkeeping 
requirements. 

Dated:  August  21, 1997. 
DavidLBvaas, 

Deputy  AtMittant  AdnuMtMrtaorforFmimrim, 
NatkumlMarmmPiahmetSennoe. 

For  the  reesons  set  out  in  the 
preemble,  50  CFR  part  660  is  amended 
as  follouvs: 

PART  aefr-RSHEfUES  OFF  WEST 
COAST  STATES  AND  M  THE 
WESTERN  PAQFIC 

1.  The  authority  citation  for  part  660 
continues  to  reed  as  follows: 

Aatkoritr  16  U.S.C  1801  tiaeq. 
Subpart  G-WmI  CoMt  QroundfWi 


2.  Section  660.323  is  amended  by 
revising  paragraph  (aK2)  to  reed  as 
follo%«rs: 
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(a)  •  •  • 

(2)  Notttrawl  sablefish.  This  paragraph 
(aX2)  applies  to  the  regular  and  mop-up 
SMsnni  tor  the  nontrawl  limited  entry 
saUafish  fishery  north  of  36*  N.  lat. 
except  for  paragraphs  (a)(2)  (ii)  and  (iv) 
of  this  section,  which  also  apply  to  the 
apmx  access  fishery  north  of  36*  N.  lat. 
limited  entnr  and  open  access  fixed 
gsar  sdileflsn  fishing  south  of  36*  N.  lat 
is  govamed  by  routine  management 
meatiiros  impoeed  under  paragraph  (b) 
of  this  section. 

(i)  Satdepsh  endorsement  In  order  to 
laWfully  participate  in  the  regular. 
auxiliazy  rsnilar.  or  mop-up  seeson  for 
the  nootiawl  limited  entry  fishery,  the 
owner  of  a  vesael  must  hold  (by 
ownsrship  or  odierwise)  a  limited  entry 
pannit  far  that  vessel,  affixed  with  both 
a  gsar  endorsement  for  longline  or  trap 
(or  pot)  gsar,  and  a  sablefish 


(ii)  Av-seoson  closure — open  access 
and  UmUad  entry  fisheries.  (A)  From 
1200  local  time  (Lt).  August  23. 1997, 
until  1200  Lt.  August  25. 1997. 
sahlefidi  taken  with  fixed  gear  in  the 
limited  entry  or  open  access  fishery  in 
the  BBZ  north  of  36*  N.  lat  may  not  be 
ratainad  or  landed.  Beginning  January  1. 
1998,  ssblefi^  taken  with  fixed  gear  in 
the  limited  entry  or  open  access  fishery 
in  ttw  EEZ  north  of  36*  N.  lat  may  not 
be  lataiaed  or  landed  during^e  72 
hours  immediately  before  the  start  of  the 
regular  season  for  the  nontrawl  limited 
■i^T  fiWtllsh  fiahaty. 

m  From  1200  Lt.  August  23. 1997, 
until  1200  Lt.  August  25. 1997.  all  fixed 
gear  used  to  take  and  retain  groundfish 
must  be  out  of  BEZ  waters  north  of  36* 
N.  lat  Baginntaig  January  1. 1998.  all 
.flxad  gMT  used  to  take  uid  retain 
groundfidi  must  be  out  of  EEZ  mraters 
nartliof36*N.  lat  during  the  72  hours 
famnadialriy  before  the  opening  of  the 
regular  season  far  the  nontrawl  limited 
entry  sablefish  fishery,  except  that  pot 
gesr  uaed  to  take  and  retain  groundfish 
may  be  deployed  and  baited  in  the  EEZ 
up  to  24  hours  immediately  before  the 
start  of  the  regular  season. 

{Q  From  August  21. 1997  through 
necember  31. 1997,  during  the  46  hours 
inunedialely  before  the  opening  of  the 
auxiliary  regular  seeson  far  the  nontrawl 
limited  entry  sablefish  fishery, 
participants  in  the  auxiliary  regular 
season  may  not  retain  or  land  ublefish, 
and  must  have  all  fixed  seer  used  to 
take  and  certain  groundfish  out  of  EEZ 


(ill)  Begular  season — nontrawl  limited 
mOry  saUefish  fishery:  starting  in  1 998. 
Thft  NMFS  Regional  Administrator  will 
announce  a  seeson  for  waters  north  of 
36*  N.  lat  to  start  on  any  day  from 


August  1  through  September  30,  based 
on  consultations  with  the  Council, 
taking  into  account  tidal  conditions. 
Council  meeting  dates,  alternative 
fishing  opportunities,  and  industry 
comments.  During  the  regular  season, 
the  limited  entry  nontrawl  sablefish 
fishery  may  be  subject  to  trip  limits  to 
protect  juvenile  sablefish.  The  regular 
season  will  end  when  70  percent  of  the 
limited  entry  nontrawl  allocation  has 
been  or  is  projected  to  be  taken.  The  end 
of  the  regular  season  may  be  announced 
in  the  Federal  Register  either  before  or 
during  the  regular  season. 

(iv)  Post-season  closure— limited 
entry  and  open  access.  (A)  No  sablefish 
taken  with  fixed  gear  north  of  36*  N.  lat 
may  be  taken  and  retained  from  1200 
Lt,  September  3, 1997,  until  1200  i.t, 
September  5, 1997.  Sablefish  taken  and 
retained  during  the  regular  season  may 
be  possessed  and  landed  diuing  this  48- 
hoxu*  period.  Gear  may  remain  in  water 
during  this  46-hour  post-seeson  closure. 
Fishers  may  not  set  or  pull  from  the 
water  fixed  gear  used  to  take  and  retain 
groundfish  during  the  46-hour  post- 
season closure.  At  1200  Lt  on 
September  5, 1997,  the  daily  trip  limit 

T'  ne  will  lesiune. 
)  From  August  21, 1997,  through 
December  31, 1997,  toe  participants  in 
the  auxiliary  regular  season,  no 
sablefish  may  be  taken  widi  fixed  gear 
and  retained  during  the  46  hours 
immediately  after  the  end  of  the 
aiixiliary  regular  season  of  the  nontrawl 
limited  entry  sablefish  fishery.  Sd)lefish 
taken  ami  retained  during  the  auxiliary 
regular  seasoi  may  beposeosood  and 
landed  during  that  46-hour  period.  Gear 
may  remain  in  water  diuing  the  46-hour 
post-season  closure.  Auxiliary  regular 
season  participants  may  not  set  or  pull 
from  the  water  fixed  gear  used  to  take 
and  retain  groundfi^  during  the  46- 
hour  post-season  closure.  At  the  end  of 
the  post  season  closure,  the  daily  trip 
limit  regime  will  resume. 

(Q  Beginning  January  1. 1998.  no 
sablefish  taken  with  fixed  gear  may  be 
taken  and  retained  during  the  48  hours 
immediately  after  the  end  of  the  regular 
season  forjhe  ncmtrawl  limited  oitry 
sablefish  fishery.  Sablefish  taken  and 
retained  during  the  regular  season  may 
be  possessed  and  landed  during  that  48- 
hour  period.  Geer  may  remain  in  water 
diuing  the  46-hour  post  season  closure. 
Fishers  may  not  set  or  pidl  from  the 
water  fixed  gear  used  to  take  and  retain 
groundfish  during  the  48-hour  post- 
season closure.  At  the  end  of  the  post- 
season closure,  the  daily  trip  limit 
regime  will  resiune. 

Tv)  Mop-up  season — limited  entry 
fishery.  (A)  A  mop-up  season  to  take  the 
remainder  of  the  limited  entry  mmtiawl 


allocation  will"  begin  in  waters  north  of 
36*  N.  lat.  about  3  weeks  after  the  end 
of  the  regular  season,  at  as  soon  as 
practicable  thereafter.  During  the  mop- 
up  finery,  a  cumulative  trip  limit  will 
be  imposed.  A  cumulative  trip  limit  is 
the  maximum  amount  of  sablefish  that 
may  be  taken  and  retained,  possessed, 
or  landed  per  vessel  in  a  specified 
period  of  time.  %«rith  no  limit  on  the 
number  of  landings  or  trips.  No  vessel 
may  land  more  than  one  cumulative 
limit.  The  length  of  the  mop-up  season 
and  the  amount  of  the  cumulative  trip 
limit  including  the  time  period  to 
which  it  applim,  will  be  determined  by 
the  Regioiuu  Administrator  in 
consultation  with  the  Council  or  its 
designees,  and  %dll  be  based  primarily 
on  the  amount  of  fish  remaining  in  the 
allocation,  the  amount  of  sablefish 
needed  for  the  remainder  of  the  daily 
trip  limit  fishery,  and  the  number  of 
mop-up  participants  anticipated.  Hie 
Regional  Administrator  may  determine 
that  too  little  of  the  nontrawl  allocation 
remains  to  conduct  an  orderly  or 
maiugeable  fishery,  in  which  case  there 
will  not  be  a  mop-up  season.  There  will 
be  no  daily  trip  limit  fishery  during  the 
mop-up  season.  At  the  end  of  the  mop- 
up  seasixi,  the  daily  trip  limit  fidieiy 
will  resume. 

(B)  From  August  21, 1997  through 
Deoomber  31. 1997:  No  more  than  one 
mop-m>  cumulative  limit  may  be  landed 
on  each  limited  entry  permit  with  a 
sablefish  endorsement 

(vi)  Other  announcanents;  starting  in 
1998.  The  dates  and  times  that  the 
regular  season  starts  and  ends  (and  trip 
limits  on  sablefish  of  all  sizes  are 
resumed),  the  dates  and  times  far  the 
48-hour  post-seeson  closure,  the  dates 
and  times  that  the  mop-up  season 
begins  and  ends,  and  me  size  of  the  trip 
limit  for  the  mop-up  fishery  will  be 
announced  in  the  Fadnral  Register  and 
may  be  modified.  Unless  otherwise 
announced,  these  seesons  will  begin 
and  and  at  12  noon  on  the  specified 
date. 

(vii)  ilsgu7ar  season  and  awdliary 
regular  season:  hom  August  21. 1997 
through  December  31, 1997— limited 
entry  fishery.  (A)  The  regular  seeson  for 
the  nontrawl  limited  entry  sablefish 
fishery  north  of  36*  N.  lat  will  start  at 
1200  noon.  Lt.  on  August  25. 1997,  and 
end  at  1200  noon  Lt  on  September  3, 
1997.  During  this  period,  each  vessel 
with  a  sablefish  endorsement  on  its 
permit  will  have  a  cunudative  trip  limit 
of  34.100  lb.  A  cumulative  trip  limit  is 
the  maximum  amount  of  sablefish  that 
may  be  taken  and  retained,  possessed, 
or  landed  per  vessel  in  a  specified 
period  of  time,  with  no  limit  on  the 
number  of  landings  or  trips.  No  more 
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than  one  regular  season  cumulative 
limit  may  be  landed  on  each  limited 
entry  permit  with  a  sablefish 
endorsement.  No  vessel  may  land  more 
than  one  cumulative  limit.  Each  vessel 
is  subject  to  the  following  per-trip  limit 
for  small  sablefish:  Sablefish  smaller 
than  56  cm  (22  in)  total  length  may 
comprise  no  more  than  1,500  lb  (680  kg) 
or  3  percent  of  all  legal  sablefish  56  cm 
(22  in)  (total  length)  or  larger,  whichever^ 
is  greater.  There  will  be  no  daily  trip 
limit  fishery  during  the  regular  season. 

(B)  Permit  holders  whose  applications 
for  sablefish  endorsements  are  under 
administrative  appeal  at  the  time  the 
regular  season  begins  will  not  be 
allowed  to  participate  in  the  regular 
season.  There  will  be  a  9-day  auxiliary 
regular  season  for  permit  holders  wdiose 
sablefish  endorsements  are  granted  after 
August  25.  The  season  will  be  held 
following  the  end  of  the  appeal  process. 
The  auxiliary  regular  season  start  date 
wiU  be  annoimosd  by  the  NMFS 
Regional  Administrator  and  published 
in  the  Federal  Register.  Each  vessel 
participating  in  this  season  will  have  a 
cumulative  trip  limit  of  34,100  lb.  No 
more  than  one  regular  season 
cumulative  limit  may  be  landed  on  each 
limited  entry  permit  with  a  sablefish 
endorsement  No  vessel  may  land  more 
than  one  cumulative  limit  Each  vessel 
is  subject  to  the  following  per-trip  limit 
for  small  sablefish:  Sablefish  sm^er 
than  56  cm  (22  in)  total  length  may 
comprise  no  more  than  1,500  lb  (680  kg) 
or  3  percent  of  all  legal  sablefish  56  cm 
(22  in)  (total  length)  or  larger,  whichevw 
is  greater. 

(viii)  Other  announcements;  from 
August  21, 1997  t/iroug/i  December  31. 
1997.  The  number  of  days  in  the  mop- 
up  season,  dates  and  times  that  the 
auxiliary  regular,  and  mop-up  seasons 
start  and  end  (and  trip  limits  on 
sablefish  of  all  sizes  are  resumed),  dates 
of  the  pre-  and  post-season  closures  for 
the  auxiliary  regular  season,  and  the 
size  of  the  trip  limit  for  the  mop-up 
season  will  be  announced  in  the  Federal 
Register  and  may  be  modified.  Unless 
otherwise  annoimced,  these  seasons 
will  begin  and  end  at  1200  l.t  on  the 
spedfieid  date. 

IFR  Doc  97-22709  Filed  9-21-97;  5KM  am] 


DEPARTMENT  OF  COHMERCE 
National  Ocaanic  and  Atmoaphafto 


S0CFRPart660 

podwtNa  M122737»-6S7)-01;  UX 
062097C1 

Fiahariaa  Off  Wtat  Coaat  Slalaa  and  in 
tlM  Waalam  Paelfie;  Pacific  Coaat 
Qroundfiah  Fiahary;  End  of  tha 
Primary  Saaaon  and  Raaumption  of 
Trip  UmKa  forttw  Sliora-baaad 
Wtiiting  Sector 

AOBICY:  National  Marine  Fishoies 

Service  (NMFS),  National  Oceenic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Fishing  restrictions;  request  for 

comments. 

SUMMARY:  NMFS  announces  the  end  of 
the  1997  regular  season  for  the  sh(»e- 
based  fishery  for  Pacific  whiting 
(whiting),  and  resiunption  of  a  10,000  lb 
(4,534  kg)  trip  limit,  at  12  noon  local 
time  (It),  Friday,  August  22, 1997, 
because  the  allocation  ba  the  shore- 
based  sectOT  will  be  reached  by  that 
time.  This  action  is  intended  to  keep  the 
harvest  of  voting  at  levels  announced 
by  NMFS  on  January  6, 1997,  and  May 
20, 1997. 

DATES:  Effisctive  from  12  noon  Lt, 
August  22, 1997,  until  the  efiisctive  date 
of  dte  1996  annual  specifications  and 
management  measures  for  the  Pacific 
Coest  groundfish  fishery,  which  will  be 
published  in  the  Federal  Registwr, 
unless  modified,  superseded,  or 
rescinded.  Comments  will  be  accepted 
through  September  11, 1997. 
ADOnciSM.  Submit  comments  to 
William  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator).  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  Seattie,  WA  98115-0070;  or 
William  Hogarth,  Acting  Regional 
Administrator,  Southwest  Region, 
National  Marine  Fisheries  Service,  501 
West  Ocean  Blvd.,  Suite  4200,  Long 
Beech,  CA  90802-4213. 
POR  FURTHER  MPORMATION  CONTACT: 
William  L.  RobinSon  at  206-526-6140 
or  Rodney  Mclnnis  at  562-980-404a 
SUPPLEMENTARY  SVORMATKM:  This 
action  is  authorized  by  regulations 
implementing  the  Padfic  Coast 
&oundfish  Fishery  Management  Plan 
(FMP),  which  governs  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  On  January  6, 1997  (62  FR 
700),  regulations  were  published 
aimouncing  the  annual  management 
measures  for  Pacific  coast  whiting.  The 
regulations  at  50  CFR  660.23(aK4)  (62 


FR  27519.  May  20, 1997)  esUblidiad 
separate  allocations  for  the  catcher/ 
processor,  mothmship,  and  shore-based 
(also  called  "shoreside")  sectors  of  the 
whiting  fishery.  Each  allocation  is  a 
harvest  guideline,  which  when  reached, 
results  in  the  end  of  the  primary  season 
for  that  sector.  The  catcher/processor 
sector  is  composed  of  catcher/ 
processors,  which  are  vessels  that 
harvest  and  process  whiting.  The 
mothership  sector  is  composed  of 
motherships  and  catcher  vessels  that 
harvest  whiting  for  delivery  to 
motherships.  Motherships  are  vessels 
that  process,  but  do  not  oarvest, 
whiting.  The  shoreside  sector  i^  . 
compiled  of  vessels  that  harvest 
whiting  for  delivery  to  shore-based 
processors.  The  allocations,  which  are 
based  on  the  1997  commercial  harvest 
guideline  fop  Mating  of  207,000  mt,  are: 
70,400  mt  (34  percent)  for  the  catdier/ 
processor  sector;  49,700  mt  (24  percent) 
for  the  mothership  sector;  and  86,900  mt 
(42pancent)  for  the  shoreside  sectcn-. 
Tne  best  available  information  on 
August  19, 1997,  indicated  that  80,792 
mt  of  whiting  had  been  taken  by  the 
shore-based  sector  throu^  August  16, 
1997,  and  that  the  86,900-mt  dbore- 
based  allocation  would  be  reached  by  12 
noon  l.t.,  August  22, 1997.  Accordingly, 
the  primary  season  for  the  shore-based 
sector  ends  at  12  noon  l.t,  August  22. 
1997,  at  which  time  no  more  than 
10,000  lb  (4,534  kg)  of  whiting  may  be 
taken  and  retained,  pMsessed  or  landed 
by  a  catcher  boat  in  the  shore-based 
sector  per  fishing  trip.  The  regulations 
at  50  CFR  600.323(a)(3)(i)  describe  the 
primary  season  for  the  shore-based 
sector  as  the  period(s)  wh«i  the  large- 
scale  target  fishery  is  conducted  (whoi 
routine  trip  limits  accommodating  small 
fresh  fish  and  bait  fisheries  and  bycatch 
in  other  fisheries  under  $  600.3230>)  are 
neither  needed  nor  in  effect).  The 
10,000  lb  (4.534  kg)  trip  limit,  which 
also  had  been  in  efiisct  oefore  the 
primary  season,  is  intended  to 
accommodate  small  bait  and  fresh  fish 
markets,  and  bycatch  in  other  fisheries. 

NMFS  Action 

For  the  reasons  stated  above,  and  in 
accordance  Mrith  the  regulations  at  50 
CFR  660.323(a)(4)(iiiKC)  NMFS  herein 
announces: 

Effective  12  noon  l.t.  August  22, 
1997— No  more  than  10,000  lb  (4,534 
kg)  of  whiting  may  be  taken  and 
retained,  possessed,  or  landed  by  a 
catcher  vessel  participating  in  the 
shoreside  sector  per  fishing  trip. 

Claasification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
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detannination  to  take  this  action  is 
based  on  the  most  lecent  data  available. 
Hie  aggngate  data  upon  which  the 
datasmination  is  based  are  available  for 
pubUc  inspertion  at  the  0£Bce  of  the 
Regional  Administrator  (see  A00RES8ES) 
during  business  hours.  This  action  is 
tafcsn  under  die  authority  of  50  CFR 
60a323(aX4XiliXC)  and  is  exempt  bom 
review  under  E.0. 12866. 

:16U.S.Cl801a(sag. 

21. 1997. 


AcUagDInclar.  Office  afSoatainabtB 
Fltbfmim,NMoaalhkuiimPiMhehB»  Sen/in. 
[FR  Dw.  97-22707  Filed  S-21-97: 5KM  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njlevand  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  iTiaMng  prior  to  the  adoption  of  tlw  final 
njles. 


SECURITIES  AND  EXCHANQE 


17  CFR  Part  230 

[Ralaaae  Na  99-7438;  Rle  Na  87-22-07} 

RIN3235-AH29 

EquKy  lnd*x  Insuranc*  Product* 

AOBICY:  Securities  and  Exchange 

Commission. 

ACTION:  Concept  release;  request  for 

comments. 

8UMMARY:  The^  Securities  and  Exchange 
Commission  is  requesting  comments  on 
the  structure  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
mariceted,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  federal  seciuities  law  issues 
raised  by  equity  index  insurance 
products. 

DATES:  Comments  must  be  received  on 
or  before  November  20, 1997. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549-6009. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  ruleK:(munent808ec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-22-97;  this  file  niunber  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549-6009. 
Electronically  submitted  comments  will 
also  be  posted  on  the  Commission's 
Internet  site  (http://www.sec.gov). 
FOR  iniRTHER  INFORMATION  CONTACT: 
Megan  L  Dunphy,  Attorney,  Mark  C. 
Amorosi,  Branch  Chief,  or  Susan  Nash. 
Assistant  Director.  (202)  942-0670. 
Office  of  Insurance  Products.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Mail  Stop  10-6,  Washington,  D.C 
20549-6009. 


SUPPLEMBITARV  INFORMATION:  The 
Securities  Act  of  1933  (the  "^^ties 
Act")  includes  an  "insuraiic^^ 
exemption"  that  exempts  "insurance 
poUdes"  and  "annuity  contracts"  from 
the  Act's  registration  requirements. 
Equity  index  insurance  products, 
recently  introduced  by  me  insurance 
industry,  combine  feeftures  (tf  traditional 
insurance  products  and  traditional 
securities.  The  Commission  requests 
infionnation  about  the  structure  of 
equity  index  insurance  products  and  the 
mannn  in  which  they  are  marketed. 
The  Commission  also  requests  comment 
on  any  other  mattnrs  the  Commission 
riiould  consider  in  addressing  fiaderal 
securities  law  issues  raised  by  equity 
index  insxjirance  products. 

Table  of  Qmtents 

LBackground  ' 

n.  Description  of  Equity  Index  Insurance 
Products 

A.  Equity  Index  Annuities 

1.  Product  Peatiires 

2.  Funding  of  Insurer's  Obligation 

3.  Distribution  Channels 

B.  Equity  Index  Life  Insurance 

m.  Applicability  of  the  Federal  Securities 
Laws  to  Equity  Index  Insurance  Products 

A.  Applicability  of  State  Insurance 
Relation 

B.  Investment  Risk 

1.  Case  Law 

2.  Rule  151 

a.  Contract  Value  not  Tied  to  Separate 
Account 

b.  Guarantee  of  Purchase  Payments  and 
Credited  Interest 

c  Specified  Rate  of  Interest 
d.  Excess  Interest 
C  Marketing 
D.  Mortality  Risk 

IV.  Request  for  Comments 

V.  Conclusion 

L  Background 

The  Commission  is  considering  the 
status  of  equity  index  annuities  and 
other  equi^  index  insurance  products 
under  the  federal  securities  laws.  Today 
the  Commission  is  requesting  public 
comment  regarding  these  products. 

An  equity  index  annuity  is  a  contract 
issued  by  a  life  insurance  company  that 
generally  provides  for  accumulation  of 
the  contract  owner's  payments,  followed 
by  payment  of  the  accumulated  value  to 
the  contract  owner  in  a  lump  sum  as 
serie^  of  payments.  During  the 
accumulation  period,  the  insurer  credits 
the  contract  owner  with  a  retxun  that  is 
based  on  changes  in  an  equity  index, 
such  as  the  Standard  &  Poor's 


Composite  Index  of  500  Stocks  ("SftP 
500  Index").  The  insurer  also  guarantees 
a  minimum  return  to  the  contract  owner 
if  the  amtract  is  held  to  maturity. 

Equity  index  annuities  are  designed  to 
appeal  to  risk  averse  consumera  \rho 
dnire  to  putidpate  in  market  increases, 
without  sacrificing  the  guaiantees  of 
prindpal  and  minimum  return  ofiiared 
in  tramticmal  fixed  annuities.  Other 
consumen  may  be  seeking  to  lock  in 
prior  gains  from  stock  market 
investments  while  retaining  some 
exposure  to  the  market' 

The  first  equity  index  annuities  were 
introduced  in  1995.'  By  the  end  of  1995. 
there  were  four  insureR  mariceting 
equity  index  annuities;  and,  by  the  end 
of  1096,  over  30  equity  index  annuities 
were  available.3  In  1997,  this  expansion 
is  expected  to  continue  with  as  many  as 
40  insurers  issuing  an  estimated  50 
equity  index  annuity  contracts.*  Equity 
index  annuity  sales  reeched  S2  billion 
in  1996,  with  1997  sales  projected  to  be 
as  much  as  $10  billion.^  Recentiy,  the 
types  of  equity  index  insivanoe 
prodiicts  have  proliferated,  with  single 
premium  defnred  annuities  joined  1^ 
flexible  premium  deferred  annuities, 
immediate  aanuities,  and  life  insurance 
polides.6 

Eauity  index  insurance  products 
combine  Caatures  of  traditional 
insurance  products  (guaranteed 
minimum  return)  and  traditional 
securities  (return  linked  to  equity 
mariiets).  Depending  upon  the  mix  of 
features  in  any  insurance  product, 
induding  an  equity  index  insurance 
product,  the  produd  may  or  may  not  be 
entiUed  to  exemption  fitnn  registration 


■  Sm.  e^.,  BUI  Harris.  Tips  For  Selling  Indexed 
Annuittea,"  NttioiMl  Underwriter,  Aug.  S,  1996,  at 
12. 

*  Sea.  94..  Linda  Koco.  "3  More  Equity  Index 
Annuities  Make  Mkt.  Debuts."  National 
Underwriter,  Dec  23. 1996.  at  11. 

'See,  e.g..  "More  Insurers  Expected  To  Jump  On 
Indexed  Eiandwagon,"  Bank  Investment  Product 
News,  Feb.  3. 1997.  at  11  [hereinafter  "Bank 
Investment  Product  News"):  James  B.  Smith.  Jr., 
"Survey  Shows  Strong  Interest  in  Offering  EIAi," 
National  Underwriter,  Jan.  20. 1997,  at  14 
(hereinafter  "Survey"]. 

'See.  e.g..  Bank  Investment  Product  News,  supra 
notes. 

>  See,  e.g.,  Bridget  03rian  and  Leslie  Seism. 
"Equity-Indexed  Annuities  Score  Big  Hit.  But  lliey 
Put  a  High  Price  on  Protection."  Wall  Street  Journal, 
May  30, 1997.  at  Cl. 

*See.  e.g.,  Linda  Koco,  "Some  Index  Aimuity 
Products  Are  Going  Optional,"  National 
Underwriter.  Oct.  21. 1996.  at  21  (hereinafter 
'tkting  Optional"). 
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under  the  Securitier  Act  as  an 
"insuranoB  poliqr"  or  "annuity 
oootract"  To  date,  most  equity  index 
annuities  have  not  been  legisterBd 
under  the  Securities  Act,  although 
oommsntaton  have  acknowledged  that 
iihatynrtai  uncertainty  exists  whether 
aU  of  these  prodiicts  are  entitled  to 
exanptiaD  from  registration.^ 

Hm  Commission  believes  that  both 
puichassrs  and  insursn  may  benefit 
from  greetar  clarity  in  this  area.  With 
leqiect  tp  products  that  are  not  covered 
}rf  the  insurance  examptian,  investus 
are  sntitled  to  tbm  protections  afforded 
by  the  fidnal  securities  laws-liill 
disdosure  coDosniing  the  issuer  and  die 
product  and  marketing  through 
rsgistared  brafcerdeakn  that  are  subject 
to  die  Conunission's  oversi^  With 
respect  to  products  that  are  covered  by 
the  insuisnce  examptian.  greater 
csitainty  would  lediice  tlie  risk  to  all 
pvtfes  of  ssqMnaive  and  time- 
fflmHi"*"W  utiflBtion. 

The  Commissioa  is  considering  the 
issues  raised  by  equity  index  insurance 
products.  As  pert  of  its  consideration, 
the  Commissioo  today  mAs  public 
conunant  on  die  structure  of  these 
products,  the  manner  in  whidi  they  are 
marketed,  and  any  other  matters  the 
Commissian  shoiUd  omsider  in 
addresring  isderal  securities  law  issues 
raised  by  equity  index  insurance 
products.* 

n.  Deaa^liaa  of  Equity  iMlex 
tProdnds 


A  Equity  Index  Annuities 

1.  Product  Featurss 

Eqid^r  index  annuity  contracts 
gsnerally  share  two  characteristics:  (i)  A 
return  besed  on  changes  in  an  equity 
index,  and  (ii)  a  guaranteed  minimum 
return  if  the  contract  is  held  to  maturity. 


*Sm.  «f^  fdbmf  S.  PunU  and  Chriatophar  M. 
Gneoty.  "Should  Iqnity  ladax  Annnitiaa  B« 
ta^minttr  Natiaial  Undarwritar,  Jan.  20, 1997. 
at  22:  Staptan  B.  Roth  and  Ktanbarty ).  Smith. 
"Smaifins  DavahipaHaia  Raiatias  to  Fbcad 
Inamanco  Pradoda  Undar  tho  Pacwal  Sacnritiaa 
Lawa."  ALI-ABA  CoBfaanoa  on  Ufa  Inauzanca 
Company  Prodncto  45. 68-98  (198S).  Tha  aqnity 
indax  annnitiaa  that  hava  baaa  ragMaced  contain 
iMtiiraa  that  oonld  ladnoa  amonnta  raoaivad  by 
contiact  ownan  batow  tha  floor  typically 
guatantaad  by  amity  indax  annuitlaa.  Saa.  04.,  Pra- 
Efbctlva  Amandmant  Na  1  to  Ragiatxation 
Statamaot  on  Ponn  S-1  of  Kaypoct  Lib  Insuranca 
Company  (PIb  N&  333-13609)  (Bbd  Fab.  7, 1997); 
Pia-BflKdva  Amaadmaat  Na  1  to  Ragiatiation 
Slalamant  of  Vallay  Poma  Lib  Inaoranca  Company 
(Pib  No.  333-02093)  (fUod  Oct  17, 1996). 

■Tha  rfMiiiiiliiiiai'a  cooaidaration  of  whathar 
ai|aity  indax  inamanoa  prodncta  an  axampt  from 
tagiatiatioB  aa  "inaumnca  ptoducta"  or  "annuity 
ooatacta"  doaa  not  raiala  to  tha  itatu*  undar  tha 
bdaial  aacnritiaa  b«n  of  indax  pcoducu  iaauad  by 
non<4naaran  to  wUch  tha  inanianca  asamptioa  ia 


Other  fsaturBS  of  equity  index  annuity 
contracts  vary  frran  product  to  product. 

Premium  Payments.  To  date,  the 
majority  of  pnxlucts  on  the  maricet  are 
single  premium  deferred  annuities,  with 
the  purchaser  mnlring  one  premium 
payment  that  is  accumulated  for  some 
period  p|^  to  pay-out  *  Some  insums 
ofler  fleo^^n  pwMniiiin  deferred 
snnuities.  pearmitting  multiple  premium 
payments  in  amounts  detennined  by  the 
purchaser,  and  immediate  annuities, 
providing  for  inAnediate 
commencement  of  the  pey-out  period.  ><* 

f7oar  Guarantee.  The  guaranteed 
minimum  return  fore  single  premium 
product  typically  is  90%  of  premium 
amimulated  at  a  3%  annual  rate  of 
interest,  an  amount  that  is  generally 
required  by  applicable  state  insurance 
laws.  >> 

Cbmmrtotion  of  Index-Based  Return. 
The  index-besed  return  depends  on  the 
perticuilar  combination  of  indexing 
feeturss  specified  in  the  contract  The 
most  common  indexing  features  are 
described  below. '2 

•  Ihtfex.  The  return  of  equity  index 
annuities  is  typically  based  on  the  SAP 
500  Index,  but  other  domestic  and 
intemtrtional  indices  are  also  used. 
Some  products  permit  die  contract 
owner  to  select  one  or  more  indices 
firom  a  specified  group  of  indices. 

•  Detennining  Change  in  Index.  Index 
growth  generally  is  computed  without 
regard  to  dividends.  There  are  several 
methods  for  determining  the  change  in 
the  relevant  index  over  the  period  of  the 
contract.  The  "point-to-point"  method 
compares  the  level  of  the  index  at  two 
discrete  points  in  time,  such  as  the 
beginning  and  ending  dates  of  the 
contract  torn.  The' "high  water  marii"  or 
"look-beck"  method  compares  the 
highest  index  level  reached  on  specified 
dates  throughout  the  term  of  the 
contract  (e.g..  contract  anniversaries)  to 
the  index  level  at  the  beginning  of  the 
contract  term.  The  "annual  reset," 
"cUquet."  or  "lock-in"  method 
compares  the  index  level  at  the  end  of 
each  contract  year  to  the  index  level  at 
the  beginning  of  that  year,  with  the  gain 
for  eadi  year  "locked  in"  even  if  the 
index  declines  in  the  following  year. 


*Saa.  a.g..  Survey,  supra  note  3. 

"See,  e.g..  Going  Optional,  tupra  note  ft. 

■  ■  See,  e.g..  MichaUe  Cbyton,  "How  Product 
Markatara  Stylixa  Equity  Indexed  Annuhiaa."  Bank 
Mutual  Fund  Raport  Mar.  10, 1907,  at  1. 

"See,  e.g.,  Tbomaa  F.  Streiff,  "Thiae  Baaic  Waya 
of  Achiaring  Equity  Indaxing,"  National 
Under%»riter,  Nov.  4, 1996,  at  18:  William  Harria. 
"A  Selling  Peiapective  on  Equity  Indexed 
Annuitiea,"  National  Underwriter,  Nov.  4, 1096,  at 
16;  Going  Optional,  supra  note  6;  Albeit  B. 
Cranahaw,  "A  Riaing  Inveatment  Star  Equity- 
Indaxad  Annuitiaa."  Waahington  Poat,  Oct  20. 
1996.  at  HI. 


Averaging  techniques  may  be  used  with 
these  fonnulas  to  dampen  the  volatility 
of  index  changes.  For  example,  in  the 
point-to-point  method,  the  ending  index 
value  could  be  computed  by  averaging 
index  values  on  eadi  of  the  final  90 
days  of  the  omtract  term. 

•  Participation  Rate  or  Spread.  Two 
methods  typically  are  used  to  compute 
the  extent  to  which  a  contract  owner  is 
credited  with  index  gronvth.  In  sane 
contracts,  the  participation  rate, 
freouently  betweoi  75%  and  90%,  is 
multiplied  by  index  growth  to 
determine  the  applioable  share  of  index . 
appredation  to  be  credited.  The 
participation  rate  is  typically  set  at  the 
time  thfB  annuity  is  puzchaaed  and  may 
be  reset  either  annually  ot  at  the  start  of 
the  next  contract  tenn.  Other  contracts 
spediy  a  percentage,  called  the 
"margin"  or  "spread."  that  is  subtracted 
from  index«rowth  to  detennine  the 
applicable  share  of  index  appreciation 
to  lie  credited. 

•  Cops  and  FfooR.  Sane  omtracts 
limit  the  maximum  ("cap")  and 
minimum  ("floor")  index-based  returns 
that  may  be  credited  to  a  contract  Caps 
and  floon  are  generally  guaranteed  ftv 
the  entire  contract  term,  although  a  Csw 
equity  index  annuities  provide  for 
annual  reset  of  the  cap  and  floor. 

Computation  of  Contractual  Benefits. 
Equity  index  annuities  provide  a  variety 
of  benefits,  including  surrender  values, 
annuitization  benefits,  snd  deeth 
benefits,  each  of  which  may  be 
computed  in  a  different  manner. 

Term  of  Product  Equity  index 
aimuities  are  issued  lor  varying  terms, 
including  terms  of  three,  five,  seven,  or 
nineyeare. 

Surrender  Charges.  Surrender  charges 
are  commonly  deducted  from 
withdrawals,  but  these  charges  often  are 
eliminated  for  a  30  to  45  day  window 
at  the  end  of  each  index  term.  There 
may  also  be  a  limited  free  withdrawal 
privile^. 

Vesting.  Vesting  schedules  are  often 
implemented  to  deter  early  suiranden 
of  contracts  that  credit  the  index-based 
return  periodically  throughout  the  term 
of  the  omtract  Tj^picaUy,  a  small 
percentage  of  the  index-based  return  is 
available  for  withdrawal  in  the  first 
year,  with  the  percentage  increesing 
over  time  until  the  entire  return  is 
available  at  the  end  of  the  term. 

2.  Funding  of  Insurer's  Obligation 

Equity  index  annuities  typically  are 
backed  by  assets  held  in  the  insurance 
company's  general  account  A  portion  of 
the  general  account  assets  is  invested  in 
fixed  income  instruments  to  support  the 
minimum  return  guarantee.  Insurance 
companies  typically  purchase 
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derivatives  to  hedge  their  indexed-baaed 
return  obligations,  although  insurers 
vary  in  the  degree  to  whim  they  hedge 
these  obligations. 

3.  Distribution  Qiannels 

The  most  frequently  used  diannels  of 
distribution  Cor  equity  index  annuities 
have  been  banks  and  insurance  aaents 
\fdio  are  not  licensed  as  registered 
reprasmtatives  of  a  broker-dealer.  To 
data,  broker-dealers  have  played  a  leu 
significant  role.  >3 

B.  Equity  Index  Life  Insurance 

Equity  index  life  insurance  policies 
have  been  introduced  recently.  ><  The 
available  policies  are  universal  life 
insurance  pdiderthat  permit  tba 
holder  to  vary  the  amount  and  timing  of . 
premimn  payments  and  diange  the 
death  benrat.  The  cadi  value  of  an 
equity  index  life  insurance  policy  is 
credited  with  a  ratnm  that  is  baaied  on 
changas  in  an  equity  index.  As  with 
equity  index  annuities^  the  insurer  also 
guarantees  a  minimum  return  onthe 
poUcjr^s  cadi  value.  Equity  index  life 
insurance  policies  typicaUy  ofbr  annual 
crediting  m  index-beaed  interest  and 
index  paurticipatian  rates  that  are  reset 
annually  ana  are  generally  lower  tfian 
those  fm  equity  index  annuities.  >'  At 
least  two  companies  currently  offer 
equity  index  life  insurance  policies,  and 
it  is  estimated  diM  as  many  as  25 
companies  are  developii^  diese 
products,  i* 

m.  ApplkahflHy  of  the  Federal 
SecuitieB  Laws  to  Equity  Index 
Insnrance  Produds 

Section  3(aK8)  of  the  Securities  Act 
exempts  frran  the  registration 
leouiraments  of  the  Act  any  "insurance 
pouqr"  <x  "annuity  contract"  issued  by 
a  corporatioa  subject  to  the  supervision 
of  the  insurance  commissioner,  bank 
commissioner,  or  rimilar  state 
ragulatoiy  authority.'^  The  exemption. 


■*Sm,  Af.,  SozMv,  tupn  note  3:  GkuUI 
AModatH.  lac.  and  LipiMT  Analjrtkal  SmioM. 
be.,  Tha  CaralU-Uppv  Analytical  Raport:  Tba 
State  of  tha  Varlabla  Amfithy  and  VaiiaUa 
butuanca  Maritats  37-M  (1098). 

'*Soa.  a^  Linda  Kooo,  "Tranaamarica 
Ocddantel  Unvatla  Equity-Indasad  UL."  National 
Undarwrtter.  Jan.  S,  1907.  at  25  Rianinafkar 
'n^anaamarica  Oecidantal'']:  Linda  Koco.  -two 
Mora  Indox  UL  PoUdaa  Maka  Thair  Dabuta." 
National  Undanvritar,  Mar.  10. 1997,  at  9. 

■*Soa,  »4^  "Ttanaamarica  Oecidantal,"  lupm 
note  14. 

••Saa,  04..  Linda  Koco.  "Equity  Index  Markat 
Sho%»>  Sign*  of  Fiafca  Conpatitian."  National 
Undannitar,  |an.  27, 1997.  at  9. 

i^Tha  Coauniaaioo  baa  prariottaly  itatad  its  view 
that  Congraaa  intandad  aiqr  inauranoa  oonttact 
(alUng  wldiin  SacUon  3(aXS)  to  ba  axdttdad  from 
all  prortaiont  of  tba  Sacuritiaa  Act  notwithatanding 
tba  languaga  of  tba  Act  indicatina  that  Saction 
3(a)(8)  ia  an  awniprtonfcwn  tba  mglatiation  but  not 


however,  is  not  available  to  all  products 
labelled  "insurance  policies"  or 
"annuity  contracts."  For  example, 
"variable  annuities,"  which  pass 
through  to  the  contract  owner  the 
investmmt  performance  of  a  pool  of 
assets,  are  securities  rather  tlMn  exonpt 
annuity  contracts.'* 

The  Commission  and  the  courts  have 
addressed  the  insurance  exemption  on  a 
ninnber  of  occasions.  Under  existing 
case  law,  fecton  that  are  important  to  a 
detennination  of  a  contract's  status 
under  Sectkm  3(aK8)  include  (1)  the 
allocation  of  investment  risk  between 
insurer  and  contract  owner  and  (2)  the 
manner  in  w^udi  the  cootiact  ia 
marketed. 

In  1986,  faced  with  tiie  proliferation 
of  annuity  contracts  commonly  known 
as  "guaranteed  investment  contracts," 
the  Commission  adopted  Rule  151 
tmdw  the  Securities  Act  to«rtabUah  a 
safe  hoifaor  for  certain  annuity  contracts 
diat  will  not  be  deemed  subject  to  the 
federal  securities  la%rs.>*  The  factors 
that  detetmine  an  annuity  contract's 
eligibility  for  the  safe  hareor  include  Ihe 
appiicalrihty  of  state  insurance 
regulation,  the  assumption  of 
investment  risk  by  the  insurer,  and  the 
manner  of  marinting  thecontract  In 
situations  v^en  the  Rule  151  safe 
haibor  is  not  applicable,  the  stattis  of  a 
contract  may  be  analyzed  by  refnence 
to  the  principles  discussed  in  Rufe  151 
and  tlw  aocomjpanying  releases  and  to 
judicial  precedents  construing  Section 
3(a)(8).»  This  would  include,  fat 
example,  an  annuiQr  that  does  not  fell 
within  the  safe  hufoor  or  a  life  insurance 
policy. 

Thif  section  discusses  the  fecton  that 
have  been  used  by  the  Commission  and 
courts  to  determine  whether  a  product 
is  entitled  to  the  insurance  exemption, 
and  the  manner  in  which  tiiose  factns 
may  aj^ly  to  equity  index  insurance 
products.  Commentere  are  asked  to 
provide  detailed  infonnation  on  the 
structure,  operation,  and  marketing  of 


tba  anUfrand  proriaiooa.  Daflnition  of  "Annuity 
Contract  or  Optianal  Annuity  Contact,"  Sacuritiaa 
Act  RaL  No.  69S8  (Nor.  21. 1984)  (49  FR  467S0. 
487S3  (Nov.  28, 1984)1  (borainafkar  "Propoaing 
Rriaaaa"). 

'•SBCv.  VoiuAh Annuity L^tu.  Co..  359  U.S. 
85  (1959);  SSCr.  United  Bmflt  L^  tu.  Co..  387 
U.S.  203  (1987). 

■•17  CPR  23ai5l:  Definition  of  Annuity  Contract 
or  Optional  Annuity  Cootnct.  Sacuritiaa  Act  Ral. 
No.  8845  (May  29, 1988)  (51  FR  20254  Quna  4. 
1988)1  (bar^naftar  "Adopting  Ralaaaa").  A 
guaranteed  luraalmant  contract  ia  a  damned 
annuity  contract  under  which  tba  inaurar  pay* 
intaraat  on  tba  puidiaaar'a  peymanta  at  a 
guaranteed  rate  for  the  tenn  of  tha  contract.  In  aome 
caaea,  tha  inaurar  alao  paya  diacretiooary  intarect  in 
axcaaa  of  tha  guaranteed  rate. 

*"  Adopting  Ralaeae,  mtpra  note  19, 51  FRat 
20255  0.4,20281. 


equity  index  insurance  products. 
Commenten  shotild  specifically  discuss 
the  application  to  equity  index 
insurance  products  of  the  fectors  that 
have  been  used  by  the  Commission  and 
the  courts  to  detennine  whether  a 
product  is  entitled  to  the  insurance 
exemption. 

A.  Applicability  of  State  Insurance 
Regulation 

To  gain  the  benefit  of  the  Rule  151 
safe  haibor,  an  annuity  contract  is 
required  to  be  issued  by  a  corporation 
subject  to  the  supervisim  of  a  stats 
insurance  commissioner,  bank 
commissioner,  or  similw  state 
rsgulator.2>  In  addition,  the  contract 
itself  is  required  to  be  sub^  to  state 
regulation  as  an  annuity  or  insuranoB.^^ 
Ecpiity  index  insurance  products  on  the 
market  today  generally  are  issued  by 
companies  st^ject  to  state  insurance 
regulation,  thereby  appearing  to  meet 
thli  thraalu^  raquiremant  for  insuvanoe 
status. 

Comnwolsn  are  requested  to  address 
the  status  under  stats  law  of  equity 
index  insurance  products.  Are  all  of 
these  contracts  regulated  as  amnuties  or 
insurance?  For  contracts  that  are 
regulated  as  annuities  or  insurance, 
commenten  are  asked  to  describe  the 
provisions  of  state  law  that  apply,  e.g., 
regulation  of  reserves,  investment 
restrictions,  approval  of  contract  fonns. 
illustration  requirements,  maikst 
conduct  standards,  applicd>ility  of  state 
insurance  guaranty  laws.  How  does  the- 
applicability  of  state  insurance 
regul^on  to  equity  index  insuranoe 
products  affsct  the  need  for  federal 
securities  regulation  of  these  products? 

B.  Investment  Risk 
1.  Case  Law 

Under  existing  case  law.  the 
allocation  of  investoient  risk  betwem 
insurer  and  contract  owner  is  significant 
in  determining  whether  a  particular 
contract  is  insuranoe  for*purposes  of  the 
federal  securities  laws.  In  SEC  v. 
Variable  XnnuityLife  Insurance  Co. 
(hereinafter  "VAUC'],  the  Supreme 
Court  detemiined  that  absent  some 
element  Of  fixed  retum.  i.e.,"some 
investment  risk-taking  on  the  pari  of  the 
company,"  an  annuity  contract  is 
outside  the  scope  of  Section  3(a)(8).23 
The  VAL/C  court  found  a  variable 
annuity  contract  to  be  a  security,  not 
insuranoe,  when  the  insurer  invested 
premiums  in  a  pool  of  common  stocks 


"  17  CFR  230.1Sl(aXl)-  This  r«)uirenMnt  U 
parallel  to  the  language  of  Section  3(8)(8). 

» Adopting  Ralaeae,  iupm  note  19.  Si  FR  at 
20255. 

»359U.S.8S,71(1959). 


4S382         E^dwl  Ragiiter  /  Vol.  62,  No.  166  /  Wednesday,  August  27,  1997  /  Proposed  Rules 


and  other  equities  and  the  value  of  the 
contract  owner's  benefit  payments 
varied  directly  with  the  sviccess  of  the 
underlying  investments. 

The  Sunrane  Court  subsequently 
clarified  tnat  a  contract  could  provide 
Cor  some  assumption  of  investment  risk 
by  the  insurer,  but  nraietheless  be  a 
security.  In  SBC  v.  United  Benefit  Life 
Ins.  Co.  (hereinafkor  "United  Benefit"). 
the  insurer  guaranteed  that  the  cash 
value  of  its  variable  annuity  contract 
would  never  be  less  than  50%  of 
puidiase  payments  made  and  that,  after 
ten  years,  the  value  would  be  no  less 
than  100%  of  paynwnts.'*  The  Court 
determined  that  this  contract,  imder 
which  the  insurer  did  w»wniine  some 
investment  risk  throu^  minimiim 
guaranlees,  was  a  security.  In  making 
this  thtwi  iiiinatlon,  the  GBurt 
distinguished  a  contract  "widch  to  some 
degree  is  insured"  from  a  contract  of 
"insui8nce."2s 

Commenters  are  raquested  to  discuss 
ganarally  how  investment  risk  is 
allocated  between  insurer  and  contract 
ownsr  in  equity  Index  insurance 
products.  Coomienters  should  also 
compara  diis  allocaticm  of  risk  to  other 
insurance  products  and  discuss  how 
this  allocatian  of  investment  ride  affscts 
the  application  of  the  federal  securities 
laws  to  equity  index  insurance 
products. 

2.  Rule  151 

To  gain  the  benefit  of  the  Rule  151 
safe  haifoor,  an  insurer  is  required  to 
assume  the  investment  risk  under  the 
contract.^*  For  purposes  of  the  safe 
harbor,  an  insurer  is  deemed  to  assume 
the  investment  risk  if  the  fioilowing 
conditions  are  satisfied. 

a.  Contract  Value  not  Tied  to  Separate 
AecounL  The  safe  harix>r  requires  that 
the  value  of  the  contract  not  vary 
according  to  the  investmoit  experience 
of  a  sqiarate  accoimt.  a  separately 
managed  pool  of  assets  operating 
independently  of  the  investment 
experience  of  the  insurer's  general 
account.^  Equity  index  annuitite 
typically  are  general  account  products, 
whose  value  does  not  vary  aconding  to 
the  investment  experience  of  a  separate 
account.  These  products  therefore 
appear  to  satisfy  the  first  condition  of 
the  Rule  151  investment  risk  test 

Commenters  are  reouested  to  describe 
the  investments  used  by  an  insurer  to 
support  its  obligations  under  an  equity 
index  insurance  product  Commenters 
should  also  address  how  the  nature  of 


these  investments  affects  the  analysis  of 
equity  index  insurance  products  imder 
the  federal  securities  laws.  For  example, 
should  the  relative  levels  of  a  contract 
owner's  purchase  payment  allocated  to 
the  floor  guarantee  and  the  index-based 
benefit  affsct  the  status  of  a  contract  as 
insurance  under  the  fisderal  secmities 
laws?  Is  the  status  of  an  equity  index 
insurance  product  affected  by  whether, 
or  the  degree  to  which,  an  insurer 
hedges  its  obligations  to  pay  the  index- 
based  benefit?  To  the  extent  an  insurer's 
obligations  are  hedged,  does  it  bear 
investment  risk  witn  respect  to  those 
obligations?  In  the  alternative,  is  there, 
in  essence,  a  pass-throu^  of 
pvformance  from  insurer  to  contract 
owner,  with  the  contract  owner 
experiencing  the  perfonnance  of  the 
hedging  ins^uments  that  the  insurar 
purdiased  to  he(ke  the  contract? 

b.  Guorantot  of  Purchase  Payments 
and  Credited  Interest.  The  safe  harbor 
requires  that  the  insurer,  for  die  life  of 
the  contract,  guarantee  the  principal 
amoimt  of  purdiase  payments  and 
credited  interest,  less  any  deduction  for 
sales,  administrative,  or  other  expenses 
or  charges.^  For  equity  index  annuities, 
insurers  generally  guarantee  90%  of 
purchase  payments  and  annual  interest 
of  3%.  Cmnmenters  should  address 
whether  the  typical  floor  guarantee  for 
equity  index  annuities,  by  itself, 
satisfies  the  investment  risk 
requirement  ta  whether  there  must  be 
some  additional  guarantee.  Cranmentere 
are  requested  to  address  whether,  and 
imder  what  drcumstamces,  the  t^ical 
10%  deduction  from  purchase  payments 
is  attributable  to  sales,  administrative, 
or  other  expenses  or  chaiges  and 
therefore  £dls  within  the  rule's 
parameters.  Commenters  should  also 
address  whether  thoe  are  equity  index 
annuities  that  reduce  the  floor  guarantee 
by  chaiges  of  any  type,  and  how  any 
such  chaiges  affact  the  investment  risk 
analysis.2'  Commenters  should  also 
discuss  any  floor  guarantees  in  equity 
index  annuities  that  are  diffaient  from 
90%  of  purchase  payments  with  annual 
interest  of  3%.  Ccxnmenters  should 
address  how  the  different  floor 
guarantees  affsct  the  investment  risk 
analysis. 

Commenters  should  describe  any 
floor  guarantees  provided  by  equity 
index  life  insurance  products  and  now 
the  guarantees  affect  their  status  under 
the  federal  securities  laws.  Commenters 
should  address  whether  an  equity  index 


life  insurance  policyholder  is  dependent 
on  cash  value  growth  in  excess  of 
guaranteed  miniminns  to  gain  the 
anticipated  benefits  under  the  policy. 

c.  Specified  Rate  of  Interest.  The  safe 
harbor  reqiiires  that  Uie  insurer  ciedit  a 
specified  rate  of  interest,  in  an  amount 
at  least  equal  to  the  Tninim^ir^  rate 
required  by  applicable  state  law.^o 
Equity  hidex  annuities  tvpit^y  appear 
to  satisfy  this  condition  by  guaranteeing 
a  minimum  interest  late  of  3%,  n^ch 
is  generally  equal  to  the  miniTnum  rate 
required  by  state  law.  Commenters 
should  describe  the  minimum 
guaranteed  rate  on  various  equity  index 
insurance  products.  Do  the  guaranteed 
rates  satisfy  this  amditioa  of  the  safe 
harbor?    .         ' 

d.  Excess  Zhtarast.  The  safe  harbor 
requires  that  the  insurer  guamtae,that 
the  rate  of  any  interest  to  be  credited  in 
excess  of  the  guaranteed  minimum  rate  . 
not  be  modified  more  frequently  than 
once  per  yaar.3>  Rule  151.  as  originally 
propoMd.  would  have  excluded  from 
the  safe  haijbor  ai^  anouity  that  iinked 
excess  interest  to  an  index,  llie 
Commission  reasoned  that  an  insurer 
that  uses  an  index  feature  externalizes 
its  discretionaiy  excess  interest  rate, 
shifting  to  the  amtiact  owner  all  of  the 
investment  risk  jegaiding  fluctuations 
in  that  nte.^^  In  adopting  Rule  151.  the 
Commission  extended  the  mle's 
coverage  to  permit  insumrs  to  make 
limited  use  of  index  features  in 
determining  the  excess  interest  rate,  so 
long  as  the  excess  rate  is  not  modified 
man  frequently  than  annxially.'s 
Specifically,  the  insurer  could  specify 
an  index  to  which  it  would  refer,  no 
more  often  than  annually,  to  deteimine 
the  excess  rate  that  it  would  guarantee 
under  the  contract  for  the  next  12- 
month  or  Imger  period.  In  addition,  an 
insurer  could  not  change  the  terms  of 
the  index  feature  used  for  calculating 
the  excess  rate  more  frequenUy  thMi 
once  per  year. 

Commenters  are  requested  to  discuss 
how  the  use  of  an  index-based  formula 
for  calculating  contract  values  imder 

auity  index  annuities  affocts  the 
ocation  of  investment  risk  between 
insurer  and  contract  owner.  How  does 
the  use  of  an  indexed-based  return 
determined  retrospectively  by  reference 
to  a  formula  that  is  established 
prospectively  affect  the  status  of  these 
contracts  as  securities  or  insurance? 
Conunenten  are  specifically  requested 


**387  U.S.  202,  20S  (1982). 
»/(/.«  211. 
»17CFR23aiSl(a)(2). 
''17CFR2aaiSl(bXl). 


»17  era  230.151(b)(2Kl). 

*Sm  Registration  Sutammt  of  Vallay  Forge  Life 
Insurance  Company  (File  No.  333-02093)  (filed 
Mar.  29. 1996)  (minimum  guaranteed  value  of 
regiatered  equity  index  annuity  reduced  by  rider 
cnar|B  for  equity  index  foature). 


>«>17  era  23aiSl(b)(2MU)  and  (c). 

»i7cra23aisi(b)(3). 

>'  Propoiing  Raleaae,  nipm  note  17, 49  ra  at 
467S3n.l9. 

"Adopting  Releaie,  iupm  note  19,  SI  ra  at 
20280. 
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to  addiBM  the  Conuiiission's  expressed 
concern  vrith  shifting  the  risk  of 
fluctuations  in  an  index  rate  to  a 
contract  owner  and  the  Commission's 
decision  to  limit  the  benefit  of  Rule  151 
to  situations  whoe  an  index  is  used  to 
fix  a  specific  excess  interest  rate  in 
advance.  Additionally,  comment  is 
requested  on  how  the  nature  of 
particular  indexing  formulas  and  the 
duration  of  any  guarantees  of  caps, 
floors,  participation  rates,  margins,  or 
other  terms  afibct  the  allocation  of 
investment  risk  between  the  contract 
owner  and  the  insurer. 

CMaiketing 

Marketing  is  amither  significant  factor 
in  distinguishing  insurance  from  • 
security.  In  Unttad  Benefit,  the  Supreme 
Court,  in  holding  an  annuity  oontnct  to 
be  outside  the  scope  of  iSecdon  3(aXS), 
found  significant  the  fiKt  that  the 
contract  was  "considered  to  appeal  to 
the  pwchaser  not  on  the  usual 
insiuance  basis  of  stability  and  security 
but  on  the  prospect  of 'growth'  throu^ 
sound  investment  management"  ^ 
Under  these  drcumstsnces,  the  Court 
concluded  "it  is  not  inappropriate  that 
pmnotars'  ofbrings  be  judged  as  bring 
iidiat  they  vrere  refHesentad  to  be."" 
Rule  151  incorporates  a  "maricrting" 
tsst^  As  a  condition  to  die  safe  luufaor, 
the  contract  must  not  be  "marketed 
primarily  as  an  investment"  The 
Conamission  is  concerned  that  the  ^ 
nature  of  equity  index  insiuance 
products  VDKf  make  it  perticulariy 
difficult  to  market  these  products 
without  primary  emphasis  on  their 
investment  aspects. 

Conunenters  should  describe  how 
equity  index  insurance  products  are 
marinted  and  how  the  marketing  bctor 
applies  to  equity  index  insurance 
products.  Given  the  structure  and 
purposes  of  equity  index  insurance 
products,  can  they  be  mariceted  without 
focusing  primarily  on  their  investment 
aspects?  Comments  should  address  both 
written  sales  materials  and  oral  sales 
presentations,  inchiding  the  ability  of  an 
insurer  to  train  and  monitor  its  sales 
force  to  ensure  that  equity  index 
insurance  products  are  not  marketed 


with  primary  focus  on  their  investment 
aspects.  Conunenters  are  reque^tod  to 
identify  the  distribution  channels  that 
are  iised  in  marketing  equity  index 
insurance  products  and  discuss  whether 
the  use  of  particular  distribution 
channels  affects  an  insurer's  ability  to 
market  these  products  vrithout  focusing 
primarily-on  their  investment  aspects. 
Conunenters  are  also  asked  to  identify 
the  products  that  are  viewed  as 
competitive  alternatives  to  equity  index 
'  annuities  and  address  how  the  nature  of 
these  other  products  (e.g.,  whether 
securities  or  insurance)  afbcts  the 
maimer  in  which  equity  index 
insurance  jnoducts  are  marioBted. 

D.hlartalityRiMk 

When  the  Commission  adopted  the 
Rule  151  safe  harbor,  it  determined  not 
to  include  a  rsquirement  diat  the  insurer 
assume  some  mortality  risk  through,  for 
example,  guaranteeing  annuity  purdiase 
rates  for  t&  life  of  the  contract  The 
Commission  noted,  however,  tiiat  in  a 
Section  3(aM8)  fects  and  drcnmstanoas 
analysis  of  contracts  outside  the  Rule 
151  safe  harbor,  the  presence  or  absence 
of  mortality  risk  msy  be  an  appropriate 
fector  to  consider.^ 

Conunenters  are  requested  to  describe 
with  specificity  the  nature  of  the 
mortality  risks  assumed  by  insuren  in 
connection  witii  equity  index  insurance 
products.  For  equity  index  annuitieB. 
commentera  should  describe  the  terms 
of  aity  guaranteed  aimuity  purchase 
rates,  whether  those  rates  are 
ccHnparaUe  to  rates  available  in  more 
traditional  amuiity  contracts,  aiKi  the 
likelihood  that  contract  owners  will 
annuitize.  Ccmuuent  is  also  requested  on 
the  significance  of  mortality  risk  in 
determining  wliether  an  equity  index 
insurance  product  is  exempted  by 
Section  3(aX8).  Is  mortality  risk  a 
relevant  bctar  and,  if  so.  what  weight 
should  it  be  given? 

IV.  Seqaast  for  CoanneDls 

All  interested  persons  are  invited  to 
submit  written  comments  on  equity 
index  insurance  products.  Whenever 


^UnUmlBmtftt,  387  U^.  M2. 211  (1982). 

1*  Jtf.  For  othar  CMW  appiyiiig  ■  maritaliiig  tMt, 
Me  BhwiI  v.  Kmnptt  Corp..  780  F.Supp.  431  (BJX 
Mich.  19B1),  cffd.  973  F.2d  12ttl  (6lh  Or.  1982); 
itaaadotM  In  itdoJMoanI  AycMody  V.  Hoaw  £^ 
Aw.  G*..  729  F.Si9p.  1182  (NJ).  OL  1989).  (^Td.  941 
F.2d  S61  (7th  Or.  19B1):  GninfK  v.  Stan*  Stauitjr 
I^lnc  Co..  S47  F.2d  303  (Sdi  dr.  1977). 

M17CPR23ai91(aX3)- 


"Adopting  RalMM.  (iirMB  note  19.  al  202SS-S6. 
Sm  abo  Ptapariiig  Rriww.  mipiQ  noU  17,  at  4S7S2 
(laquMtiag  cnwimmH  oa  wfaallMr  matlalitjr  risk 
MWiiwprton  •honld  b*  a  raquiiwl  aknMiit  of  tba 
Rttla  ISl  nfi  hartnr):  GaMral  Statamaot  of  Policy 
BaniHtiH  Exanptiva  ProviakMia  Raiating  to 
Annuity  and  biaanncsCaatncts,  SocuiitiM  Act 
RaL  Na  flOSl  (Apt.  S.  1979)  (44  FR  21828. 21827- 
28  (Apr.  11. 1979)1  (ptadawaaor  intacprativa  faiaaaa 
to  Rula  ISl  alBling  that  HManingM  aMttality  lidi 
by  inmiar  waa  praraquisHa  to  datanninatioo  that 
ccXfact  waa  "insutanca."  not  "aacurity"). 


possible,  sidnnisstons  should  describe 
particular  equity  index  insurance 
products  with  specificity  and  indiule 
sample  sales  literature  and  contracts. 
Commenters  should  address  the  ways  in 
which  equity  index  instirance  products 
are  similar  to  or  different  from 
tradittonal  fixed  annuities  and  life 
insurance,  on  the  one  hand,  and 
variable  annuities  end  vari^e  life 
insurance,  en  the  other.  Particular 
emphasis  should  be  placed  on  the 
fecton  described  above,  including  state 
insurance  law,  investment  risk, 
marketing,  and  mortality  risL 

The  Commissicm  also  requests  that 
commenters  address  die  following: 

•  Are  there  fiMtures  that  all  equity 
index  insiuance  products  share  that 
result  in  all  of  them  being  covered  by 
the  insurance  exemption  <v,  in  the 
alternative,  not  covered  by  the 
insurance  exemption?  If  so,  commentera 
should  identify  the  features  that  cause 
all  equity  index  insurance  products  to 
be  classified  together.  If  not 
commeoten  shoidd  identify  the  fisetiuee 
that  distinguish  equity  index  insurance 
products  that  are  covered  by  the 
insurance  exemption  from  thoee  thatue 
not 

•  Are  there  diSsrenoes  between  broad 
types  of  equity  index  insurance 
pioducts  diet  are  relevant  to  the  enalysis 
of  their  status  under  the  federal 
securities  laws?  If  so,.conunenten 
should  seperately  address  diflEsrent 
types  of  products,  e.g.,  single  premium 
products  versus  fleidble  premium 
products  OT  annuities  venus  life 
insurance.  For  example,  commentera 
should  address  any  difiierences  in 
mortality  risk  between  equity  index 
aimuities  and  life  insurance. 

The  Commission  also  requests 
comment  on  the  implications  for  small 
business  of  federal  sectuities  law  issues 
raised  by  equity  index  insurance 
products. 


The  Commission  is  requesting 
comments  on  a  ntunber  of  specific 
issues  raised  by  eqtiity  index  insuranoe 
products.  In  addition,  commentera  are 
encouraged  to  address  any  other  mattera 
that  they  believe  merit  examination. 

Dated:  August  20, 1997. 

By  tlw  CnrnmiMJon. 
Mai«ml  H.  McFariaed. 
Deputy  SecnUuy. 
[FR  Doc  97-22597  Filed  S-2ft-4)7: 8:45  am] 
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17  CFR  Part  178 

[Nolioe  No.  MQ 
MN1S1KAB68 

nMony  Of  wpnvma  wnnMi 
noonc&Bonmt  nmniBersoi 
Hndgura  (VTR-SIMP) 

AQBICY:  Bunau  of  Alcohol,  Tobacco 

and  nraaims  (ATF),  Department  of  the 

Tnasuiy. 

AenON:  Notice  of  propoaed  lulemaking. 


r:  The  Biiraau  of  Alcohol. 
Tobacco  and  Ftieanns  (ATF)  it 
proposing  to  amend  the  firaanns 
regulations  to  raquiie  that  signs  be 
pasted  on  the  pramises  of  Federal 
niweims  Itnenseas  and  that  written 
notification  be  issued  with  eech 
handgun  sold  advising  of  die  provisions 
of  the  Youth  Handgun  Safety  Act 
IMTM:  %¥ritlBn  nrwmnents  must  be 
ncaived  on  or  bsaoes  November  25. 
1997. 

AOONHMK  Send  written  comments  to: 
Chief,  Regulations  Branch,  Buraau  of 
Alcohol,  Tobacco  and  Fkeanns.  P.O. 
Box  50221.  Washington.  DC  20091- 
0221:  ATTN:  Notice  No.  855. 


ITION  CONTACT: 
ManhaD.  Bakar.Regolations  Branch. 
Buraau  of  Alcohtd.  Tobacco  end 
Flraanaa.  650  MassachuseMs  Avenue. 
N.W..  Washington.  DC  20226  (202-927- 
8210). 


Mr 


lime 


The  Youth  Handgun  Safisty  Ad 
(YHSA)  gsnsrally  makes  it  unlawful  far 
a  person  to  trander  a  handgun  to 
aiqrooe  under  18  yeen  of  sgs  or  far 
anyone  undar  18  yean  of  ags  to 
knowingly  posssss  a  handgun.  18  USXl 
922(x).  hi  enacting  this  provision  in 
1994.  Congrass  fnnd  tlut  criminal 
misuse  of  meenns  oftsn  starts  with  the 
eesy  avaiUMUty  of  guns  to  fuvenile  gang 
mmibers.  In  addition.  Coiwess  faund 
dial  individual  Ststes  and  kicalities  msy 
find  it  difficult  to  control  diis  problem 
by  themselves.  Therefora,  Confess 
found  it  necessary  and  ^propriate  to 
assist  the  States  in  controlling  violent 
crime  by  stopping  the  commerce  in 
hanHgiins  with  fuveniles  n^ionvride 
end  sllowing  the  possession  of 
handguns  by  Juvniiles  only  when 
handguns  ara  possessed  and  used  under 
certain  limited  drcumstanoes. 

In  a  memorandum  for  the  Secretary  of 
die  Treesury  dated  June  11. 1997,  die 


President  stated  that  a  major  problem  in 
our  Nation  is  the  ease  with  wmch  young 
people  gain  illegal  access  to  guns.  The 
President  observed  that  fireerms  are 
now  responsible  for  12  percent  of 
fatalities  among  American  children  and 
teenagers.  Also,  fireerms  sre  the  fourth 
leading  cause  of  accidental  deeths 
among  children  ages  5  through  14,  and 
are  now  the  primary  method  by  which 
young  people  commit  suicide. 
Moreover,  between  1984  and  1994,  die 
number  of  juvenile  ofhnders 
committing  homicides  Iqr  fireerms 
nearly  quadrupled. 

To  implement  the  provisions  of  the 
YHSA,  and  to  ensure  that  handgun 
purchasers  are  familiar  with  its 
provisions,  ATF  is  proposing 
regulations  requiring  that  si^os  be 
posted  on  the  premises  of  Federal 
firearms  licensees  snd  that  written 
notificaticm  be  issued  by  licensees  to 
nonlicensed  handgun  purchasen 
warning  as  follows: 

(1)  Fadanl  law  piohibita.  excapt  in  certain 
Umitad  dicumstancaa,  anyone  under  18 
yeaia  of  age  from  imowingly  pnawaiing  a 
liandgon.  or  any  panon  bom  tnnsfRiing  a 
handgnn  to  a  pamn  under  18; 

(2)  A  violation  of  tlia  prohibition  against 
tnnafiBRing  a  handgun  to  a  peraon  umdar  die 
age  irf  18  is,  under  certain  dicumstancaa, 
pnnishaMe  by  up  to  10  yean  in  pciaon; 

(3)  Handguns  are  a  leading  contrilmtor  to 
juvanila  violanoe  and  fatalitiaa;  and 

(4)  Sefsly  staring  and  l^M^n^g  handguns 
awqr  from  diildran  can  lialp  ansuia 
compUanoe  with  Fedatal  law. 

The  proposed  regulations  state  that 
signs  provided  by  ATF  must  be  posted 
by  Federal  fireerms  licensees  on  their 
liceneed  premises  where  prospective 
handgun  pnirhasers  csn  readily  see 
them.  In  addition,  the  written 
notifjcerton  to  be  issued  to  eech 
handgun  piuchaser  must  be  made 
available  either  by  providing  the 
purchaser  with  ATF  Publication 
5300.(xx)  at  some  other  type  of  written 
notification  that  contains  the  same 
language,  e.g.,  a  manufacturer's  or 
importer's  instruction  mentuil  or 
brochure  provided  to  the  h«nHp^p 
purcheser. 

The  requirement  that  written 
notificetion  be  issued  upon  delivery  of 
a  handgun  to  a  nonlicensee  would  apply 
not  only  to  handguns  sold  by  licensees, 
but  elso  to  the  return  of  handguns  to 
their  ownen,  e.g.,  the  return  of  a 
handgun  after  repeir  and  the 
redemption  of  a  handgun  firam  pa%vn. 
The  requirement  would  also  extend  to 
ciirio  or  relic  handguns  transfened  by 
licensed  collectors.  However,  this 
requirement  would  not  epply  to  e 
licensee  who  sells  s  handpm  to  a 
nonlicensee  where  the  deUvery  is  made 


through  another  licensee.  In  such  a  case, 
the  lioBnsee  delivering  the  handgun  to 
the  nonlicensee  Mrould  be  responsible 
for  delivning  the  notice. 

Licensing  es  a  collector  of  curio  or 
relic  fireerms  does  not  make  the 
collector's  premises  a  business  prmnise  . 
or  open  the  premises  to  the  public. 
Moreover,  a  licensed  collector  mey 
lawfully  dispose  of  curios  or  relics  away 
from  the  licensed  premises.  For  these 
reesons,  the  propoeed  sign  posting 
requirement  would  not  apply  to 
licensed  collectors.  Nor  would  the  , 
requirement  apply  to  any  other  type  of 
licensee  who  fawfiiUy  disposes  of 
handguns  to  nonlicensees  who  do  not 
appear  at  the  licensee's  promisee,  e.g.,  a 
licensee  who  ships  repeired  handgims 
oi  replaconent  handguns  to 
ncMilicensees. 

ExBcntive  Order  12866 

It  hes  been  determined  that  this 
proposed  regulation  is  not  a  significant 
reguletory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
enalysis  required  by  this  Executive 
Order. 

Begnlatory  Plaxfliility  Act 

It  is  hereby  certified  tfaet  this 
proposed  r^ulstion  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  propoeed  reguhtioiu  ere  necessary 
to  iittplemeill  die  President's  June  11, 
1907,  announcement  of  fireerms 
initiatives  intended  to  protect  the 
American  public  from  gun  violence.  The 
noticee  end  signs  that  are  proposed  in 
this  document  would  be  provided  free 
of  diaigB  by  the  Government  to  Federel 
fireerms  licensees.  Licensees  may 
choose  to  provide  the  required  vrritten 
notice  in  enother  format;  however,  they 
always  have  the  option  of  using  the 
notices  provided  by  ATF.  Moreover,  eny 
new  reqiiirement  relating  tojhe  posting 
of  signs  and  the  distribution  of  notices 
would  place  only  a  minimal  burden  on 
fireerms  licensees.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Papei  woilc  KeduiiUoB  Act 

The  provisions  of  the  Pqierwofk 
Reducticm  Act  of  1995, 44  U.S.C 
ch^iter  35,  audits  implementing 
regulations,  5  CFR  part  1320.  do  not 
apply  to  this  notice  of  proposed 
nifeinaking  becatise  no  new  reporting  or 
recordkeeping  requirements  are 
propoeed. 

PobUc  Partic^tion 

ATF  requests  comments  on  the  notice 
of  proposed  rulemaking  from  all 
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interMted  persons.  Coniments  received 
on  or  before  the  dosing  date  will  be 
carefully  considered. 

Comments  received  after  that  date 
will  be  given  the  same  consideration  if 
it  is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  the  conunenter  considers  to  be 
:    confidential  or  inappropriate  for 
disclosure  to  die  public  should  not  be 
included  in  the  comment  The  nama  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  die  90-day  comment  period.  The 
Director,  however,  reserves  die  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hAMjng  is  necessary. 

Diadoenre 

Copies  of  this  notice  and  the  %vrittBn 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Public  Reading 
Room,  Room  6480, 650  Massachusetts  ' 
Avenue,  N.W.,  Washington,  DC. 

HraiHng  Infernation 

The  author  of  this  document  is 
Manha  D.  Baker,  R^ulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Fireaims. 

Urt  of  SiAfadB  in  27  Cn  Part  ITt 

Administrative  practice  and 
procedure.  Aims  and  ammunition. 
Authority  delegaticms.  Customs  duties 
and  inspections.  Exports,  Imports, 
Military  personnel,  Poialties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Aodwrity  and  '— "«fif 

27  CFR  Part  178— Ccnnmerce  in 
Firearms  and  Ammunition  is  amended 
as  folloivs: 

Paragr^  1.  The  authority  dtation 
for  27  CFR  Part  178  continues  to  read 
as  follows: 

Aalliori^  S  U.S.C.  552(a);  18  U.S.C.  847. 
921-930: 44  U.S.C  3S04(h). 

Par.  2.  Section  178.103  is  added  to 
Subpart  F  to  read  as  follows: 

§171.108    PoeUng  of  eigne  and  ammn 
iMiUflcallon  to  pufvhMefs  of  I 


(a)  Each  licensed  importer, 
manufacturer,  dealer,  or  collector  who 
delivers  a  handgun  to  a  nonlicensee 
shall  provide  siuii  nonlicensee  vfith 


written  notification  as  described  in 
paragraph  (b)  df  this  section. 

(b)  The  written  notification  required 
by  paragraph  (a)  of  this  section  shall 
state  as  follows: 

(1)  Federal  law  prohibits,  except  in 
certain  limited  circumstances,  anyone 
under  18  years  of  age  from  Imowingly 
possessing  a  handgun,  or  any  person 
from  transferring  a  li«««ippn  to  ^  person 
undOTl8; 

(2)  A  violation  of  the  prohibition 
against  transfBrring  a  h«n<<gim  to  a 
person  under  the  age  of  18  is,  under 
certain  circumstances,  punishable  by  up 
to  10  years  in  prison; 

(3)  Handguns  are  a  leading 
contributor  to  |uvenile  violcmce  and 
fetalities;  and 

(4)  Safely  storing  and  locking 
handguns  away  from  children  can  hdp 
ensure  compliance  with  Federal  law. 

(c)  This  written  notification  shall  be 
delivered  to  the  nonlicensee  on  ATF  I 
5300.(xx),  or  in  the  alternative,  die  same 
written  notification  may  be  delivered  to 
the  nonHoenseo  on  another  type  of 
written  notification,  e.g.,  a 
manufacturer's  or  importer's  brochure 
accompanying  the  handgun,  a 
manufacturer's  or  importer's  operational 
manual  accompanying  the  handgun,  a 
sales  receipt  or  invoice,  or  a  label  or 
sticknr  applied  to  the  handgun  package 
or  container  delivered  to  a  nonlicensee. 
Any  writtni  notification  delivered  to  a 
nonlicensee  other  than  on  ATF  I 
5300.(xx)  shall  be  legible,  dear,  and 
conspicuous  and  sh^  be  no  amaller 
than  10-point  type. 

(d)  Except  as  provided  in  paragraph 
(e)  of  tlfis  section,  fach  licensed 
importer,  manufacturer,  or  dealer  vidio 
deUven  a  h«T»*^flii»«  to  a  nonlicensee 
shall  display  at  its  licensed  premises 
(induding  temporary  business  locations 
at  gun  shows)  a  sign  (ATF  1 5300.(xx)). 
containing  the  written  notification 
prescribed  by  paragraph  (b)  of  this 
section.  The  sign  shall  be  displayed 
where  customers  can  readily  see  it 
Licensed  importers,  manufacturen,  and 
dealen  will  be  provided  with  such  signs 
by  ATF.  Replacement  signs  may  be 
requested  from  the  ATF  Distribution 
Center,  P.O.  Box  5050,  Springfidd, 
AHrginia  22150-5950. 

(e)  The  sign  required  by  para^ph  (d) 
of  this  section  need  not  be  posted  on  the 
pmnises  of  any  licensed  importer, 
manufacturer,  or  deder  whose  only 
dispositions  of  handguns  to 
nonlicensees  are  to  nonlicensees  who 
do  not  appear  at  the  licensed  premises 
and  the  dispositions  otherwise  comply 
with  the  provisions  of  this  part 


Signed:  August  1. 1997. 
JohaW.M^aw, 
Dinctor. 

Approved:  August  11, 1997. 
lehaP.Sii^Man. 

D^mtjr  Assistant  Secretary  (Begulatoiy.  Tai^ 
and  Tiade  Enforcement). 

(FR  Doc.  97-22875  Filed  8-22-47;  4:20  paif 
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DEPARTMENT  OF  THE  TREASURY 

81  CFR  Part  103 

RM  1806-AA08,  ISOe^AAaO 

Financial  Crimes  Enforeemwit 
Natwork;  Bank  Sacraey  Act 


Woridng  MaaUng 


Fofmai  Opan 


AQENCY:  Financial  Crimes  Enforcement 
Netw{»k,  Treasury. 

ilCTIOli:  Meeting  on  draft  forms  relating 
to  proposed  re^dations. 


r:  The  Finandd  Crimes 
Enforcement  Network  ("FinCEN")  will 
hold  a  wrorking  meeting  to  give 
interested  persons  the  opportimity  to 
discuss  with  FinCEN  o£Bcials  issues 
r^arding  draft  forms  that  will  be  used 
to  implement  the  proposed  Bank 
Secrecy  Act  regulations  for  money 
services  businesses  published  on  May 
21, 1997. 

DATB:  September  3, 1997. 1:30  pjn.  to 
4:30  p.m. 

ADOflEMeB:  Suite  200.  2070  Chain 
Bridge  Road.  Vienna.  VA  22182-2536. 
RM  RIRTHBI  MFOfMATION  OONTACT: 

Legcd  or  Technical:  Charles  Klinpnan, 
Financid  Institutions  Policy  Specialist 
FinCEN,  at  (703)  905-3602. 

Attendance:  Camilla  Steele,  at  (703) 
905-3819,  or  Karen  Robb,  at  (703)  905- 
3770. 

General:  FinCEN's  Information 
telephone  line,  at  (703)  905-3848,  or 
www.ustteas.gov/treamuy/bureaus/ 
fincen  ("What's  New"  section). 
SUPPLEMENTARY  MPOfMATION:  On  May 
21, 1997,  FinCEN  issued  three  proposed 
regulations  relating  to  the  treatment  of 
money  services  businesses  under  the 
Bank  Secrecy  Act  The  firrt  proposed 
regulation  (62  FR  27890)  would  define 
money  services  businesses  and  require 
the  businesses  to  register  with  the 
Department  of  the  Treasury  and  to 
maintain  a  current  list  of  ^eir  agents. 
The  second  proposed  regulation  (62  FR 
27900)  would  require  money 
transmitters,  and  issuers,  sellers,  and 
redeemers,  of  money  orders  and 
traveler's  checks,  to  report  suspidous 
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tianaactkais  invohring  rt  laest  $500  in 
ftuids  or  otfaar  SMett.  Hie  third 
pcopoMd  ngnktion  (62  FR  27909) 
would  lequiie  monay  tnnamittera  and 
tbflir  agsnts  to  report  and  retain  recoids 
of  tiansacticHis  in  cunancy  or  monetary 
inatrumantt  of  at  laast  $750  in 
connection  widi  tibe  taaiiamiasiantv 
othw  trenafv  of  fimda  to  any  person 
outside  the  United  States,  eod  to  verify 
the  idanti^  of  sendsn  of  such 


On|uly  A,  1907.  PInCEN  anwwincwd 
that  it  would  hold  four  working 
mantlngi  to  give  intsrasted  persons  the 
impartnnity  to  discuss  with  FlnCBN 
iMrimim  isBues  sorising  uoder  the 
proposed  ragulations  (82  FR  36475).  The 
meetiiv  sddnesed  issues  releting  to  (1) 
die  definition  end  rsristiation  of  money 
secvioes  hiiilniiMM  Qtaly  21. 1997. 
VlsBna.  VA),  (2)  money  tiaiMBittBCS 
(^lly  28. 1907,  New  Yosk.  NY).  (3) 


be  disclosed  to  the  public  should  not  be 
raised  at  the  meeting. 

Persons  wrishing  to  attend  or  to 
participate  in  the  meeting  should  inform 
either  Csmille  Steele  or  Karen  Robb  as 
listed  under  the  FOR  RMTMER 
MPOmiATION  COffTACT  section. 

Dstad  August  21. 1997. 

Adin/ JlMMterLiaiMo  C^gSew;  flhondd/ 

QiwM  BufotcKiBitnl  Nttwanc 

(FK  Doc  97-22759  Filwi  8-26-97;  8:45  ami 


ipndods  (Angnst  1. 1997. 
Ssm  Jose.  CA).  snd  (4>issusn.  sdlsn. 


liBiehe's  disda  (August  15. 1997. 
Chicsgo,  IL).  At  those  meetingi,  FinCEN 
djstrinulsd  dun  copiss  of  the  farms  Uiet 
wQl  be  used  to  implenient  die  proposed 


is  announcing  today  a 
I  Septsmbsr  3, 1997  to 

sdatlng  to  tiie^liaft  fonns 


far(l) 


,  (2)  suspicious 
repotting  by  money  transmittals  and    ' :T>e 
issusES,  seuan.  and  ledeerosts,  of 
money  onlsn  end  tiavder's  checks,  end 
(3)  cunancy  trensection  reporting  by 
monqr  trsnuwittBES  of  $750  ormore 
oirtside  the  United  States. 

Q^des  of  the  draft  fcsms  will  be 
available  et  die  meeting.  Psnoos 
wishteg  to  obtain  copies  of  die  draft 
farms  fa  advance  of  die  meetJng  should 
call  the  number  Uslsd  undsr  the 
hsediiv  Attendance  fa  die  RM  niRTMBI 
iPOWftHON  OONrACT  secdon  of  tUs 
notice.  The  draft  farms  sre  for 
discussion  only;  thsiefoie. 
ssnioeB  basinBBSss  should  not 
dnft  farms. 

The  meeting  ie  not  intended  as  a 
substitute  far  the  Pi^Mtwork  Reduction 
Act  notices  that  will  be  published 
regsidlog  the  fcims.  Rather,  the  meeting 
is  Intsnded  to  help  make  the  comment 
process  on  the  draft  fanns  as  productive 
as  possible  Iqr  iMoviding  a  faium 
between  the  industry  and  FioGEN 
concerning  issuss  rdating  to  the  ftxms. 
Hie  meeting  wiU  be  cqwn  to  the  public 
and  wiU  be  recorded.  A  trsnscript  of  the 
meeting  will  be  svsilable  for  public 
inspection  and  copying:  piepioed 
statements  will  be  eocepted- far 
inclusion  fa  the  record.  Accordingly, 
oral  or  written  material  not  intended  to 


POSTAL  SERVICE 
aQCFRPWtlll 
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Postal  Service. 
action:  Notice  of  propoeed  rule  with 
requert  fw  comments. 

aUMMMlV:  The  purpose  of  this  proposal 
is  to  smsnd  section  D042.2.5  through 
DD42.2.7  of  the  Domestic  Msil  Msnual 
to  update  and  clarify  procedurae  for 
ddivaiy  of  an  addressee's  mail  to  a 
Commercial  Mail  Receiving  Agency 
(CMRA).  The  proposal  providee 
procedures  for  registration  to  act  as  a 
CMRA;  an  addressee  to  request  mail 
delivery  to  a  CMRA;  and  fa  delivery  of 
ttemeiltoaCMRA 
IMTE8:  Comments  must  be  received  on 
or  before  September  26. 1997. 
AODRCMB:  Written  comments  should 
be  moiled  to  Manager.  Delivery, 
Operations  Support.  U.S.  Postal  Service. 
475  L  'Enfant  Pleza  SW  Room  7142, 
Washingtcm.  DC  2028O728O2.  Copies  of 
all  mrritten  comments  will  be  available 
for  inspection  and  photocopying 
betwreen  9iOO  am.  and  4:00  pjn.. 
Moodqr  through  Fiiday.  at  die  ebove 


ITION  CONTACT:  Roy 
E.  Gemble.  (202)  268-3197. 
aumMBfTAHV  mtomutiqn:  An 
appropriate  amendment  to  39  CFR  111.3 
to  reflect  diese  chsnges  will  be 
published  if  die  propossl  is  edopted. 
The  propossl  to  smoid  aectiona 
D042.2.5  dirou^  D042.2.7  of  die 
Domestic  Mail  Manual  is  fa  response  to 
a  need  to  clarify  and  revise  current  rules 
to  safaguard  the  mails.  Recent  audits 
indicate  that  many  CMRAs  sre  not  fa 
full  campliance  with  current 
requirements  to  properly  sefaguard  the 


Security  of  the  mails  is  the  issue  mort 
important  to  all  customers.  Audits  and 
follow-up  reviews  fadicete  a  need  for 
eesy-to-undscstsnd  rules  that  receive 


consistent  interpretetion  to  satisfy  the 
difbrent  needs  and  requirements  of 
both  the  sender  end  the  eddrassee 
customer,  fa  some  instances,  it  appears 
that  CMRAs  are  not  aware  of  or  <»>  not 
fuUy  understand,  the  current  rules. 
Accordingly,  this  propossl  sedcs  to 
dsrlfy  and  update  and  adds  some  new 
requkements  to  existing  rules,  fa  many 
instancea.  these  requirunents  are 
similar  to  those  for  obtaining  poet  office 
box  service. 

The  propoeed  requirements  are 
sensitive  to  the  addressee  customer's 
needs  snd  protective  of  the  sender 
customer's  requirement  for  a  secure 
mail  stream.  "Tne  proposed  rules  will 
reipiira  Postal  Seivioe  employees  to 
monitiv  snd  enforce  oamplianoe.  The 
tequirements  also  emphasize  to  CMRAs 
the  need  for  mail  security  and  the 
ronfquences  of  nffncffn'p***""* 

Summery  of  propoeed  changes. 
Section  D042.2.5  confirms  the 
addressee's  right  to  request  delivery  to 
a  CMRA  snd  provides  procedures  for  a 
person  to  estudish  a  oommerdel  mail 
receiving  Mency. 

Section  O042.2.50>)  requirae  CMRAs 
to  complete  sndaufamit  Ponn  1583-A  to 
the  postmester  {at  designee)  to  register 
ss  a  CMRA  The  Form  1583-A  is  a  new 
finn  that  provides  a  stsndard  vehicle 
for  registrstion.  It  also  requires  the 
CMRA  owner  or  managn  to  furnish 
valid  identification  to  register.      ^-cbrsnf 

Section  D042.2.5(c)  requires  the 
poetmaster  to  verify  die  identify  and 
witnees  the  signature  of  the  CMRA 
owner  or  manager.  The  CMRA  owmer  « 
wruinjig^  murt  also  sigu  the  form 
sdmowladging  receipt  of  I^4M 
regulations  relevant  to  the  operation  of 
aCMRA 

Secticm  D042.2.5(d)  confirms  the 
current  policy  that  CMRAs  may  not 
accept  accountable  mail  from  their 
customers  for  mailing. 

Proposed  section  D042.2.6  dsrifies 
procedures  for  addressees  to  requert 
delivery  to  a  CMRA  and  requirements 
far  delivery  of  mail  to  a  QtfltA. 
consistent  with  current  rules. 

Section  D042.2.6(a)  requires  the 
eddressee  and  the  CMRA  to  complete 
Form  1583.  end  derifies  the  fype  of 
identification  that  the  sddreaiee  must 
present  snd  the  CMRA's  responsibilify 
to  witness  die  addressee's  signature. 
This  section  also  requires  the  CMRA  to 
verify  the  identity  01  the  addressee  and 
to  write  the  CMRA  sctual  delivery 
address  designation  assigned  to  the 
eddressee  fa  block  3  on  Form  1583.  This 
proposal  prevents  mail  delivery  to  a 
CKOtA  without  verifiable  consmit  of  dw 
actual  addressee  snd  reflects  current 
practices  to  confirm  that  identification 
belongs  to  the  person  preeenting  it 
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Section  D042.2.a(b)  is  a  new 
provision  that  requizes  addressees  to 
disclose  when  the  private  mailbox  is 
being  used  for  the  purpose  of  doing  or 
soliciting  business  to  Uie  public,  hi  this 
instance,  infbnnation  required  to 
complete  Fonn  1583  may  be  av^ble  to 
the  public  under  Privacy  Act  provisions. 

Section  D042.2.6(c)  clarifies  the 
CMRA's  responsibility  to  provide  the 
ordinal  Form  1583  to  the  Postal  Service 
and  to  maintain  a  duplicate  copy  at  the 
CMRA  business  location. 

Proposed  D0^.2.6(d)  provides 
procedures  for  when  an  addressee 
terminates  his  or  her  relationship  with 
the  CMRA  As  widi  current  rules,  the 
CMRA  must  write  the  termination  date 
on  its  copy  of  Form  1583.  However, 
unlike  the  cunent  rule,  the  proposed 
rule  requires  tiliat  die  CKOIA  retain  die 
fonn  for  12  months.  The  CKfRA  does  not 
provide  immediate  notice  of  the 
termination  to  the  Postal  Service; 
instead,  the  CMRA  submits  quarlariy 
updates  oiA»  CMRA's  customer  list  to 
the  Postal  Sarvtee.  This  rq>laoes  the 
annual  submission  of  sudi  lists  as 
required  by  the  currant  IH»4M  . 
D042.2.7(d). 

Proposed  section  D042.2.6(e)  provides 
that  the  CMRA  deUvery  address 
designation  for  customer's  mail^  must 
contain  specific  address  elements 
identifying  it  as  the  location  to  which  a 
mailpiece  is  delivered.  This  proposal  is 
consistent  with  the  cunent  policy  of 
general  eddreesing  standards  as  rsquired 
by  A010,l.l  and  AOIO.1.2.  Address 
Content  and  Placement 

Proposed  1X142.2.6(0  confirms  the 
cunent  policy  that  po^  focms  are  not 
valid  if  altered  or  modified. 

Proposed  sections  D042.2.6  Cg)  and  (h) 
confirm  the  current  policy  that  subsets 
the  CMRA  to  suspension  of  delivery  if 
the  CMRA  is  not  in  full  con^>Uance 
with  requirements  for  operating  a 
CMRA 

Propoeed  sections  D042.2.7  clarifies 
the  handling  of  mail  by  CMRAs, 
particularly  mail  addressed  to  farmer 
customers. 

Sections  13042.2.7  (a)  and  (b)  reiterate 
current  policy  that  the  addreesee  and 
CMRA  may  not  file  change-of-address 
orders  wdien  the  relationship  terminates 
and  that  mail  re-mailed  by  &e  CMRA 
must  have  new  postage  eCBxed. 

Section  D042.2.7(crchanges  the  time 
interval  fiom  annual  to  quarterly  for 
CMRAs  to  submit  to  the  Postal  Service 
an  alphabetical  list  of  all  its  customers 
including  those  terminated  writhin  the 
last  12  months. 

Proposed  section  D042.2.7(d)  clarifies 
regulations  for  refusal  of  mail.  The 
CMRA  must  accept  and  if  necesssry  re- 
mail  (with  new  postage)  mail  addressed 


to  current  ctutomen  end  customen  Who 
have  terminated  their  relationship  with 
the  CMRA  within  the  last  12  months.  If 
mail  is  received  more  than  12  months 
after  the  customer  relationship  with  the 
CMRA  terminates,  the  CMRA  msy 
return  the  mail  to  the  Postal  Service. 
endorMd  as  required  by  section 
,D042.2.7(e). 

Section  D042.2.7(e)  confirms  the 
obligation  of  the  CMRA  to  return  to  the 
Postal  Service  mail  for  any  addressee  for 
whom  the  CMRA  does  not  have  a  valid 
Form  1583.  It  also  requires  the  CMRA  to 
endorse  this  mail  as  specified  snd 
return  it  to  the  Postal  Service  the  next 
business  6ay  after  reoript  The  section 
also  confirms  the  oblig^ion  of  the 
CMRA  to  return  misdelivered  mail  to 
the  Postal  Service. 

Section  D042.2.7(f)  qwdfies  that  the 
CMRA  must  not  deposit  siqr  return  mail 
into  a  collection  box.  The  CMRA  must 
retum.this  mail  to  the  post  ofBce  «  give 
it  to  the  letter  carrier  responsflile  &v 
delivery  to  the  Cl^lA 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administretive  Procedines  Act  (5  U.S.C 
of  553  (b).  (cU  regsrding  pnqposed 
rulemaking  by  39  U.S.Q  410(a),  the 
Postal  Service  invites  puUiccomment 
on  the  following  jnoposed  revisions  to 
the  Domestic  MailMmusl.  inoorporated 
by  refarence  in  the  Code  of  Federsl 
Regulations.  See  39  CFR  111.1. 

LiatefSQ^ecIs  in  39  CFl  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AMAatftr  5  U.S.C  552(a):  39  U.S.C  101, 
401, 403. 404, 3001-Mll.  3201-3219. 3403- 
3406, 3821, 5001. 

2.  Section  0042.2.0  of  the  Domestic 
Mail  Manual  is  ammded  by  revising 
subsections  D042.2.5,  D042.2.6,  and 
D042.2.7  to  read  as  follows: 

Part  004a-CondMons  Of  Dalivwy 


2.0    DELIVERY  TO  ANQIHER 


2.5    CMRA 

a.  An  addressee  may  request  mail 
delivery  to  a  commercial  mail  receiving 
agency  (CMRA).  The  CMRA  accepts 
delivery  of  the  mail  and  holds  it  for 
pickup  or  re-mails  it  to  die  addreuee, 
prepaid  ««rith  new  postage. 

b.  Each  CMRA  must  register  with  the 
post  oCBce  responsible  for  delivery  to 
the  CMRA.  Any  person  who  establishes, 
owns  or  manages  a  CMRA  must  provide 


a  Form  1583-A,  Application  to  Act  ss 
Commercial  Mail  Receiving  Agency,  to 
the  postmaster  (or  designee)  responsible 
for  the  delivery  address.  The  CMRA 
o«mer  or  manager  must  complete  all 
entries  and  rign  the  Form  1583-A  The 
CMRA  owner  or  manager  must  fiimish 
two  items  of  valid  identificetion;  odb 
item  must  contain  a  photograph  of  the 
CMRA  owner  or  manager.  The  following 
are  examples  of  acceptdile 
identific^ion: 

(1)  Valid  driver's  license. 

(2)  Armed  forces,  government,  or 
recognized  corporals  identification  card. 

(3rPassport  or  alien  registrstion  card. 

(4)  Other  eredoatial  showii^  the 
applicant's  signature  and  a  serial 
number  or  «<w»nf[r  information  diet  is 
traceeble  to  the  beerer. 

The  postmester  (or  designee)  m^ 
retain  a  photocopy  of  the  identification 
for  verification  purposes.  Furnishing 
false  informatiim  onthe  ai^lication  or 
refiising  to  give  required  information 
will  be  reason  for  denying  the 
application.  When  eny  information 
requiied  on  Form  1583-A  *^tiMigf  ct 
becomes  obsolete,  tibe  OnfRA  owner  or 
manager  must  file  a  revised  umliotion 
widi&epoBtmMtBr. 

c  Hie  postmaster  (or  designee)  most 
verify  the  documentation  to  mnkm 
that  the  CMRA  owner  or  mender 
resides  at  the  permanent  home  sdilni 
shown  on  die  Form  1B83-A;  witness  the 
signature  of  the  CMRA  owner  or 
manager;  and  sign  the  Form  1583-A. 
The  postmaster  must  provide  the  CMRA 
with  a  copy  of  the  DMM  regulations 
relevant  to  the  operation  ofa  CMRA 
The  CMRA  owner  or  manager  must  sign 
the  Form  1583-A  acknowledging  reoript 
of  the  regulations.  The  postmaster  must 
file  the  original  of  tlie  completed  Form 
1583-A  at  the  post  office  and  fnovide 
the  CMRA  with  a  duplicate  copy. 

d.  The  approval  ofFoim  1583-A  doas 
not  suthorize  the  CMRA  to  accept 
accountable  mail  (for  example: 
Registned.  Insured,  or  COD)  from  thnr 
customers  for  mailing.  The  only 
acceptable  mailing  point  for  aoconntdde 
mail  is  the  post  office. 

2.9    Ddivery  to  CMRA 

a.  Mail  delivery  to  a  CMRA  requires 
that  both  the  owner  or  managsr  snd 
each  addressee  complete  snd  sign  Form 
1583,  Application  for  Delivery  of  Mail 
Through  Agent  The  CMRA  owner  or 
manager,  or  authorized  employee,  or  a 
notary  public  must  witness  the 
signsture  of  the  addressee.  The 
addressee  must  complete  sll  entries  on 
Form  1583.  The  CMRA  owner  or 
mansger  must  verify  the  dociunentation 
to  confirm  that  the  addressee  resides  or 
conducts  business  at  the  permanent 
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addiMS  shown  on  Fonn  1583. 
Furnishing  fiibe  infcnmation  on  the 
upUcation  or  reusing  to  give  required 
iniannatian  will  be  resson  for 
withholdhig  the  addressee's  mail  from 
delivery  to  the  agency  and  ratuniing  it 
to  the  ssoder.  When  any  inionnatian 
required  on  Fonn  1SS3  changws  or 
becomes  obsolete,  the  addressee  must 
file  e  revised  sppUcatian  widi  the 
CMRA.  The  addiessee  must  ftimish  two 
itsms  of  valid  idendficatiaa:  one  itam 
must  contain  a  photogra{>h  of  the 
sddnssee.  The  following  are  examples 
of  aoosptsble  identificaticm: 

fl)  VaUd  driver's  liosnse. 

(2)  Aimed  foaoes,  govsnunent.  or 
recoadaed  cmpotltte  identification  card. 

(arPsesport  or  sUsn  legisUetlon  csrd. 

(4)  Other  aedsotial  showing  the 
spplicauif  s  sigiiBtusr»and  a  ssrial 
number  er  n"»<i«^  inConDation  that  is 
traosable  to  dw  bearer. 

The  GMRA  owner  or  managsr  may 
rstatn  a  photooo|y  of  the  idsntiflcation 
for  veriftcation  purposes.  The  CMRA 
owner  or  asnagar  must  list  dw  two- 
fianns  of  khotificadaa  (Mode  9)  snd 
write  die  complele  CAffiA  sctual 
delivery  eddress  deeiyietion  used  to 
dsUver  mail  to  the  addreaese  (block  3) 
on  Fonn  1583. 

b.  The  eddiaasss  must  disclose  on 
Fonn  1583  ndisa  the  private  mailbox  is 
belDg  used  ior  the  puinose  of  doing  or 
soliciting  business  CTme  pubttc  The 
informatioo  required  to  complete  this 
fium  may  be  available  to  the  public  if 
■"  in  block  5  on  Form  1583  is 


"yas"  m  t 

cnscKeo. 


&  The  OklRA  must  provide  the 
oi^Sinal  oompleted  Forms  1583  to  the 
postmsstsr.  The  CMRA  must  maintain 
dtqtUcate  oopiee  of  completed  Forms 
1583  on  file  et  te  CMRA  business, 
locstioo.  Tlw  Forms  1583  must  bs 
svailable  at  all  times  for  examinatian  by 
poatal  lepieeentsdves  and  the  Postal 
faispection  Ssrvice.  The  postmsstsr  must 
file  the  original  Farms  1583 
alirfiabetiadly  by  lest  name  of  the 
addwBSOo  for  eedi  OklRA  at  the  station, 
branch,  or  post  office.  The  poetmaster 
files  the  (Spinal  Forms  1583  %vithout 
verifying  the  sddress  of  rssidenoe  or 
firm  shown  on  the  Forms  1583. 
Verificetion  is  required  only  «dien  the 
poetmaster  receives  s  rsquest  by  the 
bispector>In-ChaiBe,  or  when  there  is 
leeeon  to  believe  ue  sddressee's  msil 
may  be,  or  is  being,  used  for  unlawful 
purposes. 

d.  When  the  sgsncy  relationship 
between  the  CKCRA  end  the  sddrwsee 
terminatas,  the  CMRA  must  write  the 
dete  of  terminetion  on  its  duplicate 
copy  of  Form  1583.  The  O^fRA  miist 
notify  the  poet  office  of  tnmination 
dates  through  the  quarterfy  updates  (due 


onjanuaiy  1.  April  1,  July  1.  and 
October  1)  of  the  alphabetical  list  of 
customers  cross-rererenced  to  the  CMRA 
actual  addressee  delivery  designaticms. 
TIm  alphabetical  list  must  contain  all 
new  customers,  current  custoners,  and 
those  custraners  who  terminated  within 
the  last  12  months,  including  the  date 
of  terminatian.  The  CMRA  must  retain 
the  endoned  duplicate  copies  of  Forms 
1583  for  12  months  after  the  termination 
date.  Fonns  1583  filed  at  the  CMRA 
buriness  location  must  be  availd>l6  at 
all  times  for  examination  by  postal 
representatives  snd  die  Portal 
Inspection  Service. 

e.  A  CMRA  must  reprssent  its 
delivery  eddress  designations  for  the 
intended  eddreesees  see  private 
mailbox  {JPMB).  The  CMRA  delivery 
address  designations  must  specify  the 
kxxtion  to  which  a  mailpieoe  is 
ddivoed.  MsiLpieces  must  besr 
delivery  eddress  designstions  that 
contsin  at  leest  the  foUowring  elements, 
in  this  order 

(1)  Intended  addressee's  name  or 
other  identification.  Examples:  Joe  Doe 
otABCCO. 

(2)  PKffi  md  numbw.  Example:  PMB 
234. 

(3)  Street  nmnber  and  name  or  post 
office  box  niunber  or  rural  route 
designation  and  nund>er.  Examples:  10. 
Main  StorPOBOX34  or  BR  1  BOX  12. 

(4)  aty,  state  and  ZIP  Code  (5-dig^t 
atZIP-tA).  Example:  Hemdon  Va  22071- 
2716. 

The  CMRA  must  write  the  complete 
CMRA  actual  delivery  address 
designation  used  to  dsliver  mailto  each 
individual  addressee  or  firm  on  the  PS 
Forms  1583  (block  3). 

f.  A  CMRA  or  the  addressee  must  not 
modify  or  sher  Form  1583  or  Form 
1583-A.  Modified  or  akered  fnms  sre 
invalid  and  the  addressee's  mail 
returned  to  sender  in  accordance  widi 
Postal  Service  regulations. 

g.  The  CMRA  must  be  in  full 
compliance  with  I^fM  D042.2.5 
throtwh  D042.2.7  snd  other  applicable 
postalrequirements  to  receive  delivery 
of  mail  from  the  post  office. 

h.  The  postmaster  may.  with  the  next 
higher  level  approval  and  notification  to 
the  Inspectcr-In-Chaige,  suspend 
delivery  to  a  CMRA  that,  after  proper 
notification,  fails  to  comply  with 
D042.2.5  through  D042.2.7  or  other 
applicable  postal  requirements. 

2.7    Addressee  and  CMRA  Agreement 

In  delivery  of  the  mail  to  the  CMRA. 
the  addressee  and  the  CMRA  agree  that: 

a.  When  the  agency  ralation^p 
between  the  Ch^lA  and  the  addressee 
terminates,  neithOT  the  addressee  nor 


the  CMRA  wifi  file  a  change-of-address 
order  with  the  post  office. 

b.  The  CMRA  must  re-mail  mail 
intended  for  the  addressee  for  12 
months  after  the  termination  date  of  the 
agency  relationship  between  CMRA  and 
addressee.  When  re-mailed  by  the 
CMRA.  mail  requires  pqmient  of  new 

"postage. 

c.  The  CMRA  must  provide  to  the 
postmaster  a  quaiteriy  list  (due  January 
1.  April  1.  Jufy  1.  and  October  1)  of  ita 
custmnen  in  alphabetical  order  cross- 
refarenced  to  the  CMRA  actual 
addressee  delivery  designations.  Tlie 
alphabetical  list  must  contain  ^  new. 
customers^citf^mt  customers,  and  those 
customers  who  terminated  within  the 
last  12  mcmths»  including  the  date  of 
termination'. 

d.  A  CMRA  may  not  refuse  delivery 
of  mail  if  the  mail  ie  for  an  addressee 
that  is  a  customer  or  former  customer 
(within  the  last  12  mondis).  The 
sgreemsnt  between  the  addressee  and  ' 
the  CMRA  obligates  the  CMRA  to 
receive  all  mdlr  except  restricted 
delivery,  for  the  addressee.  The 
addresese  may  authorize  the  CMRA  in ' 
writing  on  Fonn  1583  (block  6)  ta 
receive  restrictedilelivery  mail  for  the 
eddressee. 

e.  If  the  CMRA  has  no  Form  1583  on  . 
file  for  an  iirtmded  addressee,  the 
CMRA  must  return  that  mail  to  the  post 
office  responsible  for  delivery.  The 
CMRA  must  return  dtis  mail  to  the  post 
office  the  next  business  dsy  after  ret»ipt 
with  this  proper  endorsement: 
"Undeliverable.  Commercial  Mail 
Receiving  Agency,  No  Authorizetion  To 
Receive  Mail  for  This  Addressee." 
Return  this  mail  without  payment  of 
new  postage  to  the  post  office.  The 
CMRA  must  also  return  misdelivered 
mail  the  next  business  dsy  after  receipt 

t  The  CMRA  must  not  deposit  return 
mail  in  a  collection  box.  Return  mail 
must  be  returned  to  the  post  office  or 
given  to  the  letter  caniOT  responsible  for 
delivery  to  the  CMRA. 
•       •       •       *       * 

Staabjr  F.  Mrss, 

Chief  Counsel.  Legislative. 
(FR  Doc  97-22694  Filed  8-26-97;  8^15  am] 
I  eooB  7ns-«# 
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ENVIRONMBITAL  PROTECTION 
AOENCY 

40  CFR  Pwts  60, 61,  and  68 


AOBICV:  Envinnunental  PiotBCtion 

AgBiiqr(EPA). 

ACTION;  Pnyosed  rule:  Amendments. 


r:  This  action  proposes 
amendments  to  40  CFR  parts  60, 61,  and 
63  to  reflect  miscellaneous  editorial 
changes  and  twnhiilciil  corrections 
duonghout  the  parts  in  sections 
pertaining  to  source  testing  or 
monitoring  of  emissions  and  operations, 
and  proposes  to  add  Perfonnanoe 
Spedflotiam  15  (PS  15)  to  Appendix  B 
of  Part  60.  in  addition,  the  test  methods 
in  ^>pendix  A  of  Part  60,  Appeandix  B 
of  Part  61,  Appendix  A  of  Part  63,  and 
die  parformaniQe  spedficattons  in 
Aiqpendix  B  of  Part  60  are  proposed  to 
be  rostructuied  in  the  format 
recommended  by  the  Environmental 
Monitoring  Management  Council 
(EMMQ  to  achieve  uniformity  and 
consistency  between  Agency  methods. 
The  editraial  nhangee  uid  twnhninwl 
collections  to  the  subperts,  test 
methods,  and/or  performance 
specifications  in  Parts  60, 61,  and  63  are 
proposed  to  maintain  the  intent  of  the 
regulations. 

0ATE6:  Commente.  Comments  must  be 
received  on  or  before  October  27, 1907 
unless  a  heering  is  requested  by 
September  8, 1907.  IF  a  hearing  is 
requested,  written  comments  must  be 
received  by  October  14, 1997. 

Public  Hearing.  Anyone  requesting  a 
public  heering  must  contact  EPA  no 
later  than  September  8, 1997.  If  a 
hearing  is  held,  it  will  take  place  on 
September  10, 1997,  beginning  at  9:00 
ajn. 

Requeat  To  Speak  at  Hearing.  Persons 
wishing  to  preMUt  oral  testimony  must 
contact  EPA  by  September  10, 1997. 
AOOnestEt:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  te:  Air  and  Radiadon  Docket 
and  Infumation  Center  (6102), 
Attention  Docket  Na  A-97-12  (a 


docket  section  below),  room  M-1500, 
U.S.  Environmental  Protection  Agency, 
401 M  Street.  SW.,  Washington.  DC 
20460.  The  Agency  requests  that  a 
sepatate  copy  also  be  sent  to  the  person 
listed  in  the  RM  FURTMBI  ■POWUTWW 
CONTACT  section  below. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  heering.  it  will 
be  held  at  the  EPA's  Emissions 
Meesurement  Leboratory,  Reeearch 
Triangle  Park,  North  Carolina.  Pertons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Lala  Chedi  (Ka>-19), 
UjS.  &ivironmental  Protection  Agsncy, 
Research  Triangle  Parte,  NC  27711. 
telephone  (919)  541-5545. 

Docket  Docket  No.  A-97-12, 
containing  asMarials  rrievant  to  this 
rulemaking,  is  available  fiv  pdUic 
inspection  and  copying  between  BiOO 
ajn.  and  5:30  pjn.,  Monday  diroii^ 
Friday,  except  for  Pedend  bxMdm,  at 
the  EPA's  Air  and  Radiatiom  Docket  and 
Infoimation  Cenlar,  Room  M-1500,  US. 
Environmental  Prolscticm  Agency,  401 
M  Street.  SW.,  WMU^ton,  DC  20460; 
telephone  (202)  260-7548.  A  reasonable 
fee  may  be  charged  for  copying. 
RM  FURTMBI  MFOMMTION  CONTACT: 
Mr.  Foston  Curtis,  Emission 
Meesurement  Center  (MD-19), 
Emissions,  Monitoring,  and  Analysis 
Division,  U.S.  Environmental  Protection 
Agency,  Reseerch  Triangle  Pari^  Ncrtii 
Carolina  27711,  telephone  number  (919) 
541-1063  or  at  fox  number  (919)  541- 
1039. 

8UPW  rMTNTARY  WrOWIATION:  The 
information  presented  in  this  preemble 
is  organized  as  follows: 

L  Background  «nd  Purpose 
ILEMMCFonnat 

m.  Significant  Tadmicsl  Revisions  to 
Specific  Test  Mediods,  Pnfonnenoe 
Spwcificatioos,  and  Rules 
AGenerel 

B.  ASTM  Methods  Updates 
C  Cootinuotts  Instnimental  Methods  (Part 
60,  Appendix  A)-4klediods  3A.  eC.  7E. 
10.  and  20 

D.  Method  5  (Part  60.  Appendix  A) 

E.  Method  5E  (Part  60.  ^ipendix  A) 

F.  Method  5H  (Part  60.  ^ipendix  A) 

G.  Mediod  18  (Part  60.  Appendix  A) 

H.  Mediods  306. 306A.  and  SOOB  (Part  63. 
Appendix  A) 

IV.  Additian  of  Psffonnanoe  Specification  15 

V.  Copies  of  Regulatocy  Text 

VL  Administntive  Requimments 


A.  Docket 

B.  Office  of  Management  and  Budget 
Review 

C.  Regulatory  Flexibility  Act 

D.  PapecwQck  Reduction  Act 

E.  Unfunded  Mandates  Refiotm  Act 


As  part  of  its  efforts  to  promote 
mediods  consolidation  and  integration 
between  EPA  Program  OCBoea.  the 
EMMC  developed  a  conaensus  famMt 
for  doaimenlarton  of  analytical 
methods.  The  OCBce  of  Air  and 
RadiMion  has  adapted  die  format  far  its 
new  mettiods  end  is  attan^iting  to 
ufidate  its  existing  methods  to  dds 
fonnat  The  EMMC  formst  is  shown  in 
Section  n.  To  achieve  consistency 
between  the  test  methods  and 
peiftwiiianne  spedficetims,  EPA  is 
proposing  to  rsstructure  the  test 
mediods  and  performance  ^tecifications 
shown  in  TaUe  1  in  the  EMMC  farm^ 
In  addition,  EPA  reviewed  die  test 

mMhnria  anri  pai4ninn«nr«  «p^wlft^iT^ffnS 

and  assodatad  ragulations  in  40  CFR 
Parts  60. 61,  and  63  and  found  dial 
conectiona  and  revlskms  were 
necessary.  The  corracticms  and  revisions 
consisted  inimarily  of  typographical 
errats.  tnnhnifail  arras  in  ■qiB^i?nff  and 
diagrams,  and  narrative  diat  is  no  longer 
^pUcdile  due  to  nune  recent  additions. 
Hovrever.  a  fiew  methods  required 
forther  revision  due  to  needed  t«rhnir«l 
iqxlates  and  cranments  received  from 
the  public.  These  methods  era  discussed 
in  Section  m.  It  is  important  to  note  diet 
although  numerous  twrhntfail 
corrections  were  made  to  portions  oifhe 
subperts  in  Parts  60, 61.  and  63,  changss 
were  not  made  to  any  compliance 
standard,  reporting,  or  recordkeeping 
requirement  For  tibJs  notice,  EPA  is 
only  proposing  revisicms  to  sections  of 
the  subpart  pertaining  to  source  testing 
or  monitoring  of  emissions  and 
operations. 

ILEMMCFonMt 

The  test  methods  and  performance 
specifications  listed  in  Table  1  are  being 
proposed  in  the  restructured  fonnat 
showm  in  Table  2  which  is 
recommended  by  EMMC.  Only  in  a  few 
instances  were  there  any  deviations 
from  this  recommended  format 


Tmble  1  .—Test  methods  and  Performance  Specifications  Restructured  in  the  EMMC  format 


40  CFR  part  60.  appendb  A 


40  CFRMt  60.  ap- 
pendte  B 


40CFR61.appen- 
dbcB 


40  CFR  63. 

:A 


1.  la 

2. 2a,  2b,  2c 

2d.2e 

3. 3a.  3b 


PS-3  

PS^.PS-4a 
PS*6  ~.~ 


101. 101a 
102 

103 

104 


303.303a 
304a. 
304b 
30S 
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TABLE  1.— TEST  METHODS  AND  PERFORMANCE  SPECIRCATIONS  RESTRUCTURED  IN  THE  EMMC  FORMAT-Continued 


TABLE  2.— EMMC  f=ORMAT 


SadonNOL 

Swlon  hMdng 

1.0 

Scope  and  ApplcMion. 

2.0 

SuniiniiyolttwliiMhQd.1 

3.0 - 

OaMtons. 

4.0.     .». 

hilMtarancM. 

5.0 

S#My. 

M^ 

Cc|ulpnienl  end  Supplee. 

7.0 

I^^af^M^B  ^ffw4  Qteffvteffte 

BO 

Sample  Colsclion,  Prasafva- 

0.0 

QuaMyComroL 

lao 

Ciftraton  and  Standaidtae- 

Noa 

110     

AnriyMc^  Prooedura. 

12.0 .      > 

CatouMona  and  Data  Analy- 

13.0 
14.0 
15.0 
10.0 
17.0 


*  If  ■■ilMHn  n 


m. 

t  real  iwhmni8« 
^erilteaMoea,  and  Kulaa 

A  Geneial 


A  aafiBty  aection  (Section  5)  was  added 
to  moat  of  the  test  methods  aiid 
peribnnance  specifications.  This  section 
Hisnisses  only  thoae  safety  issues 
specific  to  die  method  and  any  target 
analytea  or  teegants  that  pose  specific 
toxicity  or  sdbtjr  issues. 


B.  ASTM  MethodM  Updateg 

The  American  Society  for  Testing  and 
Materials  assisted  EPA  in  revising  test 
method  references  of  ASTM  methods  by 
providing  an  update  of  all  ASTM 
procedures  cited  in  the  test  methods. 
Many  Agency  methods  cite  obsolete 
versions  of  ASTM  methods  that  have 
been  improved  and  redated  or 
redesigiuted  since  the  EPA  methods 
were  promulgated.  Where  appropriate, 
the  redated  and  redesignated  versions 
are  included  to  add  flexibility  and 
clarify  which  methods  may  be  used.  In 
addition,  the  Incorporation  by  Reference 
citations  in  S  60.17  are  amended  to  add 
the  updated  ASTM  versions.  The 
Agency  is  grateful  for  ASTM's 
assistance  in  this  effort. 

C  Continuoas  butrutnental  Metitodg 
(Part  60,  Appendix  Ah-Meihods  3A, 
6C.7E.10.and20 

The  continuous  instrumental  methods 
have  been  coordinated  to  require  the 
same  performance  specifications  and, 
whne  applicable,  the  same  testing 
prooeduras  and  equipment 
specificatfons. 

D.  Method  5  (Pott  60.  Appendix  A) 

Section  6.1.1.7  (formerly  Section 
2.1.6)  specifies  that  a  temperature 
sensor  be  installed  so  that  the  sensing 
tip  of  the  temperature  sensor  is  in  direct 
contact  Mrith  the  sample  gas  and  that  the 
temperature  around  the  filter  holder  be 


regulated  and  monitored  during 
sampling.  EPA  recognized  that, 
depending  on  the  sampling  apparatus, 
temperature  in  the  heating  area  may  be 
meesured  at  difierent  locations  (e.g.. 
near  the  heater  or  at  the  top  of  the 
heeted  area)  resulting  in  devhitions  from 
the  recommended  temperature  range  of 
248±25*F.  This  modification  was  made 
so  that  temperature  inside  the  heating 
area  is  measured  at  a  consistent  location 
in  the  gas  streem.  This  modification 
raqoiies  that  an  extra  temperature 
sensor  be  used  with  the  filter  heating 
sjfstem. 

S.  Method  SB  (Part  60.  Appendix  A) 

Section  6.3.4  (formerly  Section  2.3.4) 
no  longer  specifies  the  Beckman  Model 
915  analyzer  writh  a  215  B  infrared  or 
equivalent  Since  the  Beckman  Model 
915  is  no  longer  manu&ctured.  the  EPA 
determined  that  the  Rosemount  Model 
2100A  TOC  analyzer  was  comparable  to 
the  Beckman  915  model.  As  a  result. 
Section  6.3.4  no  fonger  apedfies  the 
Beckman  Model  915  with  215  B  infrared 
or  equivalent  but  insteed.  the 
Rosemount  Model  210GA  TOC  analyzer. 

P.  Method  5H  (Port  60.  Appendix  A) 

Section  7.3.4.1  (ft»merly  Section 
3.3.1.4)  has  been  revised  to  specify  that 
only  three  calibration  gas  levels  (high- 
range,  mid-range,  and  zero  gases)  are 
needed  to  calibrate  the  carbon  dioxide, 
carbon  monoxide,  and  sulfur  dioxide 


UMI 
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(SO2)  analyzers  instead  of  four 
calibration  gas  levels.  The  low-range 
calibration  gas  is  no  longer  required. 
This  revision  is  consistent  wiUi  the  gas 
levels  used  to  calibrate  the  SO2  analyzer 
as  described  in  Section  7.4  (formerly 
Section  5.3)  of  Method  6C 
(Determination  of  Sulfur  Dioxide 
Emissions  from  Stationary  Sources).  ^ 

G.  Method  18  (Part  60.  Appendix  A) 

The  Agency  is  soliciting  comments  on 
procedural  modificatians  to  Method  18 
being  proposed  in  this  action.  In  the 
direct  interface  sampling  procediue.  the 
requirement  for  two  consecutive 
samples  to  have  less  than  5  peitent 
difCraence  is  being  replaced  with  taking 
5  consecutive  samples  per  nm.  This 
modification  allows  for  direct  interface 
sampling  to  be  used  in  cases  \«han  the 
process  is  highly  variable.  The 
adsorbent  tube  procedure  is  being 
modified  to  allow  the  source  to  ^oose 
any  commercially  available  adsorbent 
material,  instead  of  relying  on  the  few 
adsorbents  listed  in  the  previous  version 
of  the  method.  In  preparing  calibration 
gases,  it  is  proposed  to  allow  the  use  of 
gas  dilution  instruments  meeting  the 
requirements  of  Method  205  of  40  CFR 
part  51.  appendix  M. 

H.  Methods  306. 306A.  and  306B  (Part 
63.  Appendix  A) 

Numerous  editorial  revisions  were 
made  to  clarify  the  requiremoits  of 
Methods  306, 306A,  and  306B.  The 
applicability  sections  of  Methods  306, 
306A,  and  306B  have  been  revised  to 
add  continuous  chromium  plating  at  ^ 
iron  and  steel  fiadlities  to  the  list  of 
source  categories  to  which  these 
methods  apply.  The  reqdirement  for 
filtration  of  all  samples  to  be  anal^Eed 
by  ion  chromatography  has  been 
eliminated  from  Section  9.2  (formerly 
Section  5.2.3)  of  Method  306  and 
Section  9.2  (formerly  Section  5.2.3)  of 
Method  306A.  Instead,  a  qiialifying  note 
has  been  added  stating  that  filtration  is 
not  required  if  a  sample  does  not 
contain  particulate  matter.  Tlie  filtration 
procedure,  would  only  apply  v^en 
visible  particulate  is  present  in  the 
sample  (chromium  electroplating  and 
anodizing  baths  emit  little,  if  any 
particulate);  when  needed,  the  tester  is 
referred  to  the  filtration  procedure  in 
Method  0061  in  Test  Methods  for 
Evaluating  SoUd  Waste,  Physical/ 
Chemical  Methods,  SW-846  Manual. 
November  1986.  Section  9.2.2  (formerly 
Section  5.1)  of  Method  306  has  been 
revised  to  modify  the  post-sampling  pH 
requirement  for  the  soditmi  bicarbonate 
absorbing  solution  when  it  will  be 
submitted  to  analysis  by  ion 
chromatognphy  for  hexavalent 


chromium.  The  pH  must  be  28.0  rather 
than  28.5,  as  the  sodium  bicarbonate 
solution  does  not  reach  a  pH  of  8.5.  This 
requirement  has  also  been  added  to 
Section  9.2.2  of  Method  306A  Specific 
requirements  for  sample  storage  and 
sample  holding  times  have  been  added 
to  Sections  9.3  and  9.4,  respectively,  of 
Methods  306  and  306A.  Section  9.1.2.3 
(formerly  Section  5.1.2.3)  of  Method 
306A  has  been  revised  to  add  an  option 
to  adjust  the  sample  voliune  for  leaks 
discovered  during  the  post-test  Irak- 
check.  This  option  is  consistent  with 
that  of  Method  5  (40  CFR  part  60, 
appendix  A). 

IV.  Addition  of  Perfinmiance 
^Mdfication  15 

Performance  Specification  15  is  being 
proposed  for  addition  to  Appendix  B  of 
Part  60.  Performance  specification  15 
may  be  used  by  sources  to  certify 
extractive  Fourier  Transfam  Infrared 
spectroscopy  (FTIR)  continuous 
emission  moniton  for  regulated 
pollutants.  The  specification  will 
determine  the  acceptatnlity  of  FTIR 
continuous  emissian  monitoring 
systems  and  is  not  sourcen^Mcific.  The 
procedure  gives  the  source  the  option  of 
using  several  techniques  for  FTIR 
certification  including  relative  accuracy 
testing,  spiking  of  target  compounds, 
and  comparison  of  dual  instruments. 

V.  Cepiet  of  Regulatoiy  Text 

The  text  of  the  other  proposed 
,  amendments  is  not  included  in  this 
Federal  Register  action  because  of  the 
magnitude  of  the  reformatted  test 
methods  and  amendments.  The 
significant  proposed  amendments  are 
discussed  folly  in  this  preemble. 
Performance  Specification  15.  which  is 
a  new  procediire,  is  being  published 
with  this  action  as  a  proponed 
amendment  to  appendix  B  to  pari  60. 
The  unpublished  proposed  amendments 
are  available  in  Docket  A-97-12  or  by 
request  from  the  Air  and  Radiation 
Docket  and  Information  Center  (see 
ADDRESSES)  or  the  EPA  contact  person 
listed  in  the  preceding  FOR  RJRIMS) 
INFORMATION  CONTACT  section.  The 
proposed  amendments  may  also  be 
obtained  over  the  Internet  at  http:// 
www.epa.gov/oar/oaqps/emc:  choose 
the  "Test  Methods"  menu,  then  choose 
"Proposed  Test  Methods."  The 
amendments  will  be  listed  on  the  EPA 
Technology  Transfaa-  Network  (TTN). 
The  TTN  is  a  network  of  electronic 
bulletin  boards  developed  and  operated 
by  the  OfBce  of  Air  Qiudity  Planning 
and  Standards.  The  TTN  provides 
information  and  technology  exchange  in 
"various  areas  of  afr  pollution  control. 
The  service  is  free,  except  for  the  cost 


of  the  phone  call.  Dial  (919)  541-5742 
for  data  transfer  of  up  to  a  14,400  bps 
modem.  Select  TTN  Bulletin  Board: 
"Emission  Measurement  Technical 
Information  Center  (EMTIC)"  and  select 
m«iu  item  "Proposed  Methods."  If 
more  information  on  the  opoation  of 
the  TTN  is  needed,  contact  the  systems 
operate  at  (919)  541-5384. 

VL  Atimiiiiytrat^  Rey*'TWMWlt> 

A,Docket 

The  docket  is  an  organized  and 
complete  file  of  ail  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemabng.  llie  principal 
purposes  of  the  dodrat  are:  (1)  To  allow 
interested  parties  to  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  {Hocess, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  [Clean  Afr  Act  Section 
307(d)(7)(A)J. 

B.  Office  of  Management  and  Budget 
Review 

Under  Executive  Order  12866  (58  FR 
51735  Octobw  4, 1993).  EPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and  thmfore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
this  Executive  Oidet  to  prepare  a 
regulatory  impact  analysis  (RIA).  The 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affact  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  at 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in.  the  Executive  G^er.  This 
rulemaking  does  not  impose  emission 
measurement  requirements  beycmd 
those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  The  Agoicy  has 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  the  regulation  to 
be  a  significant  rule.  The  Aguicy  has. 
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theiafore,  concluded  that  this  regulation 
is  not  a  siyiificant  rule  under  Executive 
Orderl2866. 

C.  Baguhtary  Flexibility  Act 

The  EPA  has  detennined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  proposed  rule.  The  EPA  has  also 
deteim^ed  that  this  rule  will  not  have 
a  significaiM  adverse  impact  on  a 
sobstantial  number  of  small  businesses, 
nils  nilamaking  does  not  impose 
emission  measurement  requirements 
beyond  those  qMcified  in  the  currsot 
regulations,  not  does  it  change  any 
emission  standard.  Aa  such,  it  will  not 
prssant  a  significant  economic  impact 
on  aanbstantial  number  of  small 


any] 
subii 


D.  Papennark  Radnctimt  Act 

The  rule  does  not  impose  or  change 
infennation  ooUaction  requirsments 

[»|ect  to  0MB  review  under  the 
Pa^MTworic  Reduction  Act,  44  U.S.C 
3501  ttttq. 

E.  UnfamM  Memdates  Befonn  Ad 

Under  Section  202  of  the  Unfunded 
Mandataa  Rofatm  Act  of  1995 
CUnfimdad  Mandates  Act")  signed  into 
law  on  Maidi  22, 1995.  EPA  must 
prepare  a  budgataiy  impact  statement  to 
acoompony  maty  propoeed  ot  final  rule 
that  inchidse  a  Fadanl  mandate  that 
may  result  in  eatimated  costs  to  Stale, 
local,  or  tifiial  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  milUoB  or  more.  Under  Section 
205,  EPA  must  select  the  meet  cost- 
efiKtive  and  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule  and  ia  consistent  with 
statutory  requiienients.  Section  203 
requires  EPA  to  eitsbllih  a  plan  far 
inrarming  and  advising  any  small 
govecnmants  that  msy  be  significantly 
or  uniquely  impected  by  the  rule. 

The  EPA  has  determined  that  the 
action  proposed  today  does  not  include 
a  Fedenl  numdate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregete.  or  to  the 
private  sectOT,  dot  does  tUs  action 
significantly  at  uniquely  impect  small 
governments,  because  this  action 
contains  no  requirements  that  apply  to 
such  governments  or  impose  obligations 
upon  them.  Therefore,  the  requirements 
of  the  Unfunded  Mandates  Act  do  not 
apply  to  this  action. 

List  of  Sab|ects  in  40  era  Part  60 

Environmental  protection.  Air 
pollution  control,  ^lew  sources.  Test 
methods  and  procedures.  Psiformanca 


specifications.  Continuous  emission 
monitors. 

40CFRPart61 

Environmental  protection.  Air 
pollution  control.  Test  methods  and 
procedures. 

40CFRPart63 

Environmental  protection.  Air 
pollution  control,  Hazardous  air 
pollutants.  Test  methods  and 
procedures. 

Deled:  August  18. 1997. 
CanlM.BrowMr» 
Administrator. 

ft  is  proposed  that  40  CFR  part  60  be 
amended  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  reed  as  follows: 


jr.  42  U.S.C  7401.  7411. 7414. 
7416.  7801  and  7602. 

2.  I^  adding  Performance 
^Mdficetion  15  in  numerical  nder  to 
Appendix  B  to  reed  as  follows: 

^ppendiz 


I  ^pecificatioB  15 
i^edficatiaB  fsr 
Extractive  FTDt  CoatiniioaB  r 
Monitor  Systans  in  StatioBary  Sonroes 

1.0    Scope  and  Application.  1.1  Analytu. 
This  psrtnnnanrw  ypBctficatioa  is  applicable 
tor  mwsniring  all  haardoua  air  polrutants 
(HAPt)  vrliidl  tbaoA  in  the  infrarad  region 
md  can  be  quantified  using  Fourier 
Tkansfbcm  Infrared  ^Mctroscopy  (FTIR),  at 
long  as  the  parfionnance  criteria  of  this 
pel  M  iiiancB  specification  are  met  This 
spedficatioo  is  to  be  used  for  evaluating 
FTIR  continuous  emission  monitoring 
systems  for  measuring  HAPs  regulated  under 
Title  m  of  the  1990  dean  Air  Act 
Amendments.  This  specification  also  applies 
to  the  use  of  FTIR  C^4s  for  measuring  other 
volatile  Ofganic  or  inoiganic  species. 
.  1.2    Applicability.  A  source  which  can 
demonstrate  that  the  extractive  FTIR  system 
meets  tiM  criteria  of  this  perfbnnance 
specification  Sor  each  regulated  pollutant 
may  use  the  FTIR  system  to  continuously 
monitor  for  the  regulated  pollutants. 

2.0    Summary  of  Petfonnance 
Specification.  Fat  compound-specific 
■ampUng  requirements  refer  to  FTIR 
sampling  methods  (e.g..  reference  1).  For  data 
reduction  procedures  and  requirements  refer 
to  the  EPA  FTIR  Protocd  (reference  2), 
hereafter  referred  to  at  the  "FTIR  ftotocoL" 
This  specification  describes  tampling  and 
analyfical  procedures  for  quality  atsurance. 
The  infrared  spectrum  of  any  abeorbing 
compound  provides  a  distinct  signature.  The 
infrared  spectrum  of  a  mixture  contains  the 
superimposed  spectra  of  eech  mixture 
oompooent  Thus,  an  FTIR  CEM  provides  the 
cepebility  to  continuously  measure  multiple 


componentt  in  a  temple  using  a  single 
analyser.  The  nimiber  of  compounds  that  can 
be  speciated  in  a  single  spectrum  depends,  in 
prectice.  on  the  spec&c  compounds  present 
and  the  test  conditions. 

3.0  Dijlnitions.  For  a  list  of  definitions 
related  to  FTIR  spectroecopy  refer  to 
Appendix  A  of  the  FTIR  Protocol.  Unlest 
otherwise  specified,  ipectroscopic  tennt, 
symbols  and  equatioas  in  this  performance 
spedficaticm  are  taken  frtxn  the  FTIR 
Protood  or  frmn  documents  dted  in  the 
Protocol.  Additional  definitions  are  given 
below. 

3.1  FTD?  Continuous  Bmissiaa 
Momtoring  System  (FTIR  (XhQ. 

3.1.1  FTD?  Syitan.  Instrument  to  measure 
spectra  in.tlie  mid-infrerad  spectral  region 
(500  to  4000  cm  ~  >)•  It  contains  an  innred 
source,  inteifaiometar,  sample  gss 
containment  cdl,  inlkeced  deleclar,  and 
computer.  The  interferometer  consists  of  e 
beem  splitter  tliat  divides  ttie  beem  into  two 
paths,  one  peth  a  fixed  distance  and  the  other 
a  varialtle  distaaoe.  The  computer  is 
equipped  with  softvrare  to  ran  die 
inteiferanetar  and  sme  dw  raw  digitised 
signal  from  tiie  detector  (inleifaiogram).  The 
software  perfanas  die  mstiwmHitical 
amvenioo  (tiie  Fourier  transform)  of  the 
inteiferagram  into  a  spectrum  showing  the  - 
frequency  dependent  sample  absorfaance.  All 
spectral  date  can  be  itoced  on  computer 
media. 

3.1.2  GosGrU.  Apsoootainmentoell 
that  can  be  evecuated.  It  oootains  the  sample 
as  tlie  infrerad  beam  peeaes  from  me 
intaifarometer.  dmwgh  die  senqibi  and  to 
die  detector,  llie  gas  call  may  have  multi- 
pass mirrors  depndiqg  on  me  required 
detection  Umitfs)  for  the  qppUcatioo. 

3.1.3  Samfjing  System.  Equipment  used 
to  extract  sample  from  the  test  kxation  and 
transport  the  gas  to  tlie  FTIR  analynr. 
Sampling  system  conqxments  include  probe, 
heeted  Ikw.  heeted  non-reective  pump,  gas 
distributian  maniibld  and  valves,  flow        , 
meesurement  devices  and  any  sample 
conditioning  systems.        

3.2  Refsrence  CBhL  An  FTIR  CEM.  with 
sampling  system,  that  can  be  used  foir 
comparison  measurements. 

3.3  tnftaiod  Band  (also  Absoibance  Band 
or  Band).  Collection  of  lines  arising  from 
rolatioaal  transitions  superimposed  on  a 
vibrational  transition.  An  infiiired  absoibance 
band  is  analysed  to  determine  the  analyte 
concentration. 

3.4  Somp/e  Analysis.  Interpreting 
infrared  bend  shapes,  frequencies,  and 
intensities  to  obtain  sample  component 
conoentratifms.  lliis  is  usually  performed  by 
a  software  routine  using  a  classical  least 
squares  (ds),  partial  least  squares  (pis),  or  K- 
or  P-matrix  method. 

3.5  (Target)  Analyte.  A  compound  whose 
measurement  is  required,  usually  to  smne 
estidilished  limit  of  detection  and  analytical 
uncertainty. 

3.6  Intetferant  A  compound  in  the 
sample  matrix  whose  infrared  spectrum 
ovMups  at  least  part  of  an  analyte  spectrum 
conplicating  the  analyte  measurement.  The 
Interferant  may  not  prevent  the  analyte 
measurement,  but  could  increase  the 
analytical  uncertainty  in  the  meesured 
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ooooantnlkm.  Rafannoe  tpactn  of 
intefaimte  m  uaad  to  ttiaHngiiiak  tfa* 
intarCsiuit  budi  firom  th*  analyta  bands.  An 
tntarfnoit  fiar  one  UMlyto  may  not  be  in 
intaifnuit  fer  other  analytat. 

3.7  HBftnmB  SpttAium.  Infrmd  ipeclia 
of  an  anatyta,  or  intarimnt,  praparad  ondar 
contnllad.  documantad.  amd  tapraducibla 
Iriwnrtoty  conditiona  (aae  Saction  4.6  of  the 
FTR  Protocol).  A  auitabla  Ittvaiy  of  ratarance 
apactra  can  be  uaad  to  meeaure  targat 
oMlyteB  in  gaa  aamplaB. 

5.8  Calibmtion  Spectnun.  Infraiad 
apertniin  of  a  compound  suitable  fiar 
cbamctnizing  the  FTIR  instnunent 
configuntion  (Section  4.5  in  the  FTIR 
Protocol). 

3.9  QnaAiuidnMfperoantZine.Adouble 
beam  tranamittmce  spactnun  obtained  by 
comUning  t%ro  auccesaive  background  single 
beam  spectra.  Ideally,  this  Una  is  equal  to  100 
panant  tianamittanoa  (or  aaro  abaobanoa)  at 
evaiy  point  in  the  qpectrum.  The  nro 
abeorliance  line  is  used  to  measura  the  RMS 
noise  of  the  system. 

3.10  Backffound  Deviation.  Any 
deviation  (from  100  pereent)  in  the  me 
hundred  percent  line  (orfrom  xaro 
abaoifaance).  Deviatians  greater  dian  ±  S 
penant  in  any  analytical  region  are 
unacceptable.  Sudi  deviations  indicate  a 
change  in  the  fnstniment  throi^qrat  ralativa 
to  the  ain^a4ieam  badcground. 

3.11  BatefcSamp/£iy.AgMcallis 
alternately  filled  and  evacuated.  A  Spectrum 
of  eech  filled  call  (one  diacreet  sanqrta)  is 
collected  and  saveid. 

3.12  Continuous  SamiJing.  Suqde  is 
ootttinuoualy  flowing  throu^  a  gas  celL 
Spectra  of  the  flowing  sanqile  are  collected 
at  rqgular  intervals. 

3.13  CoatlnuouM  Opaatioa.  In 
continuous  operatioo  an  FTIR  CBM  system, 
widiout  user  intarvantlmi.  samples  flue  gaa. 
tacnde  apectia  of  samples,  saves  dw  spectn 
to  a  diak.  analyaea  the  qpectra  far  the  taigat 
analytaa.  and  piiirts  conoentratiou  of  target 
analylaa  to  a  conyutar  fUa.  User  intai  vaulion 
is  peimitled  far  initial  sat-cqi  of  sampling 
system,  initial  calibretiona.  and  periodic 
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3.14  Sampling  lima.  In  batch  sampling — 
the  time  requirad  to  fill  Aa  cell  with  Sue  gw. 
In  oontinuooa  aampUng— the  time  required  to 
collect  the  infraiad  spectrum  of  the  sanqtle 
gas. 

3.15  PPt4-Uetut.  Sample  concentration 
expteasad  as  the  concentration-path  length 
product,  ppm  (molar)  coooentntion 
multiplied  by  die  patfi  length  of  the  FTIR  gas 
cdL  Bxptessing  concentration  in  these  units 
providea  a  way  to  directly  compare 
maasuremants  made  usii^g  systems  with 
difbrant  optical  configurations.  Another 
useful  expression  is  (ppm-metan)/IC  where 
K  is  the  abeolute  temperature  of  tlie  sample 
inthegasoelL 

3.16  CEii  Measuranent  Time  Constant 
The  Time  Constant  (TC,  minutes  for  one  cell 
volume  to  flow  through  the  cell)  detaimines 
the  minimum  intenralfar  complete  removal 
of  an  analyte  bom  the  FTIR  cell.  It  depends 
on  the  sampling  rata  (R.  in  Lpm).  the  FTIR 
cell  volume  (Vcaa  in  ij  and  the  chemical  and 
phyaical  properties  of  an  analyte. 


For  example,  if  the  sanqile  flow  rata 
(through  the  FTIR  cril)  is  5  Lpm  and  the  cell 
volume  is  7  litan,  then  TC  is  equal  to  1.4 
minutsa  (a71  cell  volumes  per  minute).  This 
performance  specification  defines  5  *  TC  as 
the  minimum  interval  betwreen  independent 
samplea. 

3.17  /hdapandsiit  Meosuraraent  Two 
independent  meesurements  are  sptatn  of 
two  ind^Mudant  samples.  Two  indepandant 
aanqtlas  are  sepuMed  by,  at  leeat  5  cril 
volumes.  Tha  interval  batwaan  indapendaot 
measurements  depends  on  the  cell  volume 
and  the  sample  flow  rate  (tfarou^  the  cell). 
There  is  no  mixing  of  gu  between  two 
independent  samplea.  Ahemativaly,  estimate 
the  analyte  reaideace  time  empirically:  (1) 
FiU  call  to  andiiant  praaaura  with  a  (kmrnn 
analyte  concentration)  gas  standard.  (2) 
meeaure  tfw  qieetnim  ^dw  gaa  standard.  (3) 
purge  die  call  with  aaro  gaa  at  die  — »npH"g 
rate  and  oollact  a  ■|««"''"pf  every  minute 
until  the  analyte  standard  is  no  kR^ar 
detected  spectroaoopically.  If  dw  measured 
time  coiraaponds  to  leaa  thm  5  cell  volumaa. 
uae  5  *  TC  aa  the  minimum  intatval  between 
indepnnrtnnt  niweiiiieiiiBiili  TftlieimiaBniwd 
time  is  paatar  than  5  *  TC.  then  use  Aia  time 
as  the  miwiwnun  interval  between 
independent  meesurements. 

3.18  Test  CoiMlitioR.  A  period  of  —mpUng 
where  all  praceaa,  and  — mpHug  unn^iiHi^nt. 
and  emiaaions  remain  constant  and  during 
wfaidi  a  single  Timpllng  tiirliq^i|ni^  mtt^  ^ 
sii^  analytical  onoam  are  uaad.  One  Run 
maj  include  resiuto  far  mora  than  one  teat 
conditian.  Constant  amissiooa  means  that  the 
compoeition  of  the  amisaions  ramaina 
^Hamrimately  stable  ao  that  a  aii^ 
analytical  program  is  suitable  far  enalyzing 
all  irf  the  aanqila  nectra.  A  graater  thai  two- 
fold dianga  in  analyte  or  interfarant 
coooantiations  or  the  appearance  of 
mAAMnrtf,}  oompounds  in  the  emiaaions,  may 
conatitute  a  new  taat  condition  and  may 
require  modification  of  dw  analytical 
program. 

3.19  Aun.  A  aingla  Run  oonaiato  of  apactra 
(raw  spectrum  each)  of  at  leest  10 
independent  semples  over  a  i»«»«»»»m»»»  of  one 
hour.  The  concentration  raauha  finm  the 
apectn  can  be  averaged  togaCher  to  give  a  run 
average  far  each  anal^maasuied  in  the  test 
run. 

4.0    Intatferencee.  Several  compounds, 
including  water,  carbon  monoxide,  end 
ceifaoo  dioxide,  aw  known  interfaiancea  in 
the  infrared  rq^on  in  which  the  FTIR 
instrument  <yeratea.  Follow  the  proceduraa 
in  the  FTIR  protocol  far  subtractii^  or 
otherwise  dealing  with  these  and  other 
intei  feieiices. 

5.0    Safety.  The  procedures  required 
under  this  perfatmanoe  qwcification  may 
involve  hazardous  materials,  operetions,  and 
equipment  Tliis  perfaimance  spwcificetion 
does  not  purport  to  eddress  all  of  the  safety 
problems  associated  vrith  thaee  procedures.  It 
is  the  responsibility  of  the  user  to  establish 
appro{»iate  aafaty  and  health  practices  and 
determine  the  applicable  regulatory 
limitadons  prior  to  peifaiming  theee 
procedures.  The  CEMS  users  manual  and 


materials  '"'^"""TTHwidiHl  by  this  perfarmance 
specification  should  be  consulted  far  specific 
precautions  to  be  taken. 

6.0    Bquipama  and  Suppliee.  6.1 
Installation  of  sampling  equipment  Atwiiff 
fallow  raquivamento  of  FTIR  taat  Mediods 
auch  as  rafaiences  1  and  3  and  the  EPA  FTIR 
Protocol  (reference  2).  Select  test  pointe 
whan  the  gas  stream  compoeition  is 
rapieaantative  of  die  procees  endations.  If 
comparing  toamferance  method,  the  inobe 
dpa  for  the  FTIR  CEM  and  the  RM  diould  be 
podtioBad  doae  together  using  the  same 
sample  port  if  poaiaile. 

6.2    FnRSpec9katidns.11ieFTIRCEM 
must  be  equipped  with  fafeianca  «pectn 
bracketing  the  range  of  path  length- 
concentrations  (iiiaoitianoe  intansitiee)  to  be 
meaiuiud  far  eadi  analyte.  The  effective 
concentration  range  <rf  the  analyaar  can  be 
edfustad  by  changing  the  padi  langdi  of  the 
gaa  oeU  or  by  diluting  the  aaa^e.  The  optical 
configumtioa  of  the  FTIR  system  must  be 
audi  that  maximum  absoflMnce  of  any  I 
analyte  ia  no  greater  then  14)  and  the 
mjninmm  ahanitianm  of  any  targiil  aiieljite  is 
at  least  10  daes  the  RMSD  noise  in  the 
analytical  ngion.  For  example,  if  the 
meaaurad  RMSD  in  an  analytical  ra^oB  is 
equal  to  10 ->,  than  the  peak  analyte 
bad  to  beet  least  (I 


is  required  to  be  et  least  0.01. 
Adequate  naeasui ameut  of  all  of  the  <— y~ 
analytee  may  raquiie  changiiig  path  lai^lfta 
during  a  ran.  oondactiag  sqwiate  runs  for 
different  analytee,  dilutiag  the  aample,  or 
using  more  dian  one  gas  celL 

6.3    Doto  Stones  AaguiramSBts.  The 
system  must  have  sulBciant  capacity  to  store 
all  data  ooUocted  in  one  week  of  routine 
aampling  Data  muat  be  atored  to  a  write- 
protected  medium,  such  as  writa«ao»«aad- 
many  (WORM)  optical  stot^e  medium  or  to 
e  paaawoMl  protected  remote  atonga  locetioiL 
A  badc-«p  o^  of  all  data  can  be  temporarily 
aavad  to  the  computar  hard  drive.  Tlw 
fallowing  items  must  be  stand  during 
tesdi«. 

a.  At  least  one  sample  interfeiagram  per 
aampling  Run  or  one  intarfeaogram  par  hour, 
whichaver  is  gnetar.  This  aaaiimns  that  no 
sempling  or  enalyikal  conditions  have 
changed  during  die  ruiL 

b.  All  sample  abaorbance  spectn  (about  12 
per  hr,  288  per  day). 

c  All  beckground  spectn  end 
interfeiogtams  (variable,  but  about  5  per  iay). 

d.  All  CTS  spectn  and  interferograms  (at 
least  2  each  24  hour  period). 

e.  Documentation  ahowing  a  record  of 
reaolution,  path  length,  apodixation, 
MmpHpg  time,  sampling  conditions,  and  test 
condidons  tor  all  sampks,  CTS,  calibration, 
and  background  spectra. 

.Usinga  raaohition  of  0.5  cm-  ■,  writh 
analytical  range  of  3500  cm  ~  ■.  assuming 
about  65  Kbytes  per  spectrum  and  130  Kb  per 
interferognm,  the  storage  requirement  is 
about  164  Mb  Cor  one  week  of  continuous 
sampling.  Lower  spectral  resolution  requires 
less  storage  capacity.  All  of  the  above  data 
must  be  stored  fior  at  laest  two  weeks.  After 
two  weeks,  storage  requirements  include:  (1) 
All  analytical  results  (calculated 
conoentntions).  (2)  at  least  1  sample 
spectrum  with  conesponding  beckground 
and  sample  inteifaiogiams  far  eech  test 
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condition.  (3)  CTS  and  califantion  tpactn 
with  it  iMtt  OB*  inlHfaognm  Eor  CTS  and 
■11  inffciopMii  far  nUhntknu.  (4)  • 
nooid  of  UMtytical  iiqnit  uaod  to  produce 
mnkt,  and  (8)  all  ethar  documantatton. 
^laaa  data  nuiat  ba  wowd  acoorainp  to  tna 
raqufaaoMnts  of  tha  appUcabla  lagulatian. 

7.0  RmgintM  and  StandBrdb.  Ptoaarvad] 
B.0    Samnit  Colkction.  Pnauvutkm, 

Slongt,  and-  Ttansport.  [Battnfadl 

t.0    QiMttfCbn(ia/.Thaaaprocadnna 
•hall  ba  naad  farjMiiodk:  qiiaiterly  or 
m^^imafnyti  QA/QP  chacfc»  oo  th*  opatation 
of  tha  FTIR  CEM.  SoBM  pncaduiaa  taat  onW 
tha  aaalytioal  pwgiam  aid  an  not  intandad 
aa  a  tiat  of  te  tampUag  tyataoL 

9.1  AadB  Samph.  lliia  can  aanro  as  a 
chack  on  both  tlM  aampllDg  syatam  and  dia 
aanlytlcal  pragnm. 

9.1.1    SoBipialtaqalrunonte.  Tha  audit 
an  ba  a  mlxtun  or  a  singla 

,  n  Btntt  contain  tanat  analytaCs) 
at  apptnilaalalj  (bm  anpactad  floa  gaa 

(a).  If  poadbb,  andi  mixtnn 
■tntian  Aonld  ba  NBT 
t  fH  paKHft  aocancy).  ff  a  q^lndar 
MandHdd)  temot  ba  ahtatawd.  than. 
f.afMphaaaatandaidcanba   , 
t  a  oondanaod  phaaa  analyta 
.  Andtt  aai^la  oonlHilB  and 

■•  not  nvaaM  to  dM  FTR 


I  in  S.3.2. 
t.l.a    na»Aaeadkn»  An  audit  aan^tlaia 
obtainad  dob  tna  Adiiiliilitialiw.  SpUoa  tha 
audit  aaapla  naing  tha  analjto  apika 
pnoadna  in  SiEtian  11.  Thaandit  HBupia  ia 
aMaanad  dtaactiy  bjr  tha  FIIR  •jrataai 
(nndifailad)  and  than  spikad  into  tha  aJHuent 
at  a  known  dihttian  ratio.  Maaaasa  a  aatfaa 
of  aBihadind  anaoihad  aanplaa  naiac  tha 
•araa  paaoaonaa  aa  noaa  naad  to  anaiysa  tha 
•tack  gaa.  Analyaa  ttia  laaultj  naiug  Sactiona 
12.1  and  13J.  Tha  maaauwd  concantiatiop  of 
t  ba  widdn  iS  panant  of  tha 
I  ^his  dM 

uiaaitaiiily).  La.,  tha  calcnlatad  oomction 
iKiar  mnat  ba  within  0l93  and  1.07  far  an 
audit  with  an  analyta  unoattainty  of  ±2 


9.2    ^adttSlpaclm.  Audit  qMGtia  can  ba 
uaad  to  taat  tha  analytical  paogtam  of  tha 
FTIR  CBM.  bat  ptovlda  no  taat  of  tha 
•ai^iUng  ayalam. 

9.2.1    tkfitdOaa  and  Wayiiiauieiito.  Audit 
qtactra  —  abaortandaapartra  that:  (1)  Have 
boan  wall  chandariaad.  and  (S)  contain 
abaotiianca  bands  of  taigat  analyta(s)  and 
pirtHitial  iulstfaiaMts  at  intansitias  aquivalent 
to  what  is  auipaHad  in  tha  souroa  efBuanL 
Audit  apactra  an  pravidad  by  tha 
administialor  without  idanti^ying 
infannation.  Madiods  of  pnpaiing  Audit 
spactra  inchida:  (1)  fttiathamaticaUy  addii« 
sampla  spactia  or  adding  lafanooa  and 
intarfannt  spactia.  (2)  obtaining  sample 
spactn  of  mixtnns  pnpand  in  the 
Idhiaatiay.  or  (3)  they  nay  lie  sample  qwctm 
collected  previously  at  a  similar  source.  \n 
the  laat  case  it  muat  ba  demoiMtratad  that  the 
analytical  laaults  are  oonect  and 
raprodudbia.  A  rscord  associated  with  each 
Audit  spectrum  documents  its  method  of 
prmamtion.  The  documentation  must  be 
sufnciant  to  snable  an  independent  analyst  to 
I  the  Audit  spectra. 


9.2.2    Test  Procedure.  Audit  spectra 

concentrations  are  measured  using  tha  FTIR 
CEM  analytical  program.  Analytical  nauhs 
must  be  within  15  percent  of  the  ceitifiad 
audit  concentration  for  aech  analyte  (plus  the 
uncertainty  in  the  audit  concentration).  If  tha 
condition  is  not  met.  demonstrate  how  the 
audit  spectra  ara  unreprasentative  of  the 
sanq)le  spectra.  If  tha  audit  spectra  am 
laptesantotive.  modify  the  FTIR  CEM 
■nafytical  program  u^  the  teat  raquiramant 
is  mot.  Usatthe  new  analytical  program  in 
subeequent  FTIR  CEM  analyaea  of  etDuent 
samplaa. 

9.3    Stdmdt  Spectra  Far  bidependmi 
AaafytiM.  This  pncedum  teats  only  tha 
analytical  program  and  not  tha  FTIR  CEM 
sampling  system.  The  analyst  can  submit 
FTIR  CEM  spectra  far  independent  anafytis 
by  EPA.  Requirements  far  submission 
include:  (1)  Three  rapnaentative  abaoriMnca 
spectra  (and  stored  intarfarograma)  far  each 
taat  parted  to  be  reviewed.  (2)  awiaaponding 
CrS  spectra.  (3)  conaapooding  background 
qwctra  and  interfaragrams,  (4)  spectra  of 
associated  spiked  samplaa  if  ap^icable,  and 
(5)  analytical  nsahs  far  thaee  sample  spectra. 
The  andyst  will  aiao  aidmiit  documentation 
of  proceaa  times  and  conditions,  sampling 
conditiona  associated  with  each  spectrum, 
fila  names  and  sampling  times,  method  of 
analysis  and  lehtanca  spectra  used,  iqitiGal 
configuration  of  FTIR  CEM  including  cdl 
path  length  and  temparatnra.  spectral 
reeolutioo  and  apodizatkm  used  far  evmy 
spectrum.  Independent  analysis  can  also  be 
per  farmed  on  site  in  conjunction  with  the 
FTIR  CBM  sampling  and  analjrais.  Sample 
spectra  ara  stored  on  the  ind^wndent 
analytical  system  as  they  ara  collected  by  the 
FTIR  CBM  system.  The  FTIR  CEM  and  tha 
independent  anafysas  ara  than  parfaimed 
sepuataly.  Hw  two  analyaea  will  agree  to 
within  ±20  percent  iar  each  analyte  using  the 
procedura  in  Sectkm  12.3.  This  asaumaa  both 
analytical  nutinea  have  propariy  accounted 
far  diflfarenoes  in  optical  path  length, 
reeohition.  and  tamperatnn  between  the 
sample  spactra  and  tha  lefateuoe  spectra. 

10.0  CoJlibratJon/Standardisatfon. 

10.1  Cafttrorton  7>tnur^  Standarde.  For 
CTS  raquiraments  see  Section  4.5  of  the  FTIR 
PratocoL  A  well  diaracterind  abeorbance 
band  in  the  CTS  gas  is  used  to  meeaun  the 
path  length  and  Una  rasolutlon  of  the 
inatnunant  The  CTS  measurenmnts  made  at 
the  beginning  of  every  24  hour  period  muat 
agree  to  within  ±S  percent  after  comction  far 
differencat  in  prassuie.  Verify  that  the 
frequency  response  of  the  instrument  and 
CTS  abaocfaence  intensify  are  oonect  by 
comparing  to  odwr  CTS  spectra  or  by 
laJsRing  to  the  Uteratura. 

10.2  AnafyteCntf/iration.  If  EPA  libraiy 
rafarenoe  spectra  are  not  available,  uae 
califacation  standards  to  prepare  nfiafenoe 
spectra  ■«^«^«»«ti««e  to  Section  6  of  the  FTIR 
Protocol  A  suitable  set  of  analyte  reforenca 
data  includes  spectra  of  at  least  2 
independent  semples  at  each  of  at  leest  2 
difihrent  concentrations.  The  concentrations 
bracket  a  range  that  includes  the  expected 
analyte  absorbance  intensities.  The  lineer  fit 
of  the  refarence  analyte  bend  arses  must  have 
a  fractional  calibration  uncertainty  (FCU  in 
Appendix  F  of  tha  FTIR  Protocol)  of  no 


it  For  laquiramanta  of 
nfar  to  Section  4.S  of  the 


greater  than  10  ] 
analytei 
FTIR  Protocol 

10.3    System  Calibratioa.  The  calibratian 
standaid  k  introduced  at  a  point  on  tha 

MWipHiig  pwnha  Th«  — wipltng  mfmtmnt  U 

puigsd  wtth  the  calibration  Standard  to  verify 
that  die  abaocbanoa  measund  in  this  wqr  is 
equal  to  the  abaoibanoa  in  the  analyte 
calibntton.  Note  that  the  system  cuifaration 
gives  no  indicatton  of  the  iA>ilify  of  the 
sampling  system  to  transport  the  target 
anafyta(s)  under  the  taat  conditions. 

ia4   AnofytoSpilEe.  Tha  taigat  analyta(s) 
ia  spikad  at  the  outlet  of  tha  sampling  inobe, 
upatraam  of  the  paiticulata  filter,  and 
cnmMned  with  effluent  at  a  ratio  of  about  1 
part  spika  to  9  parts  affluent  The  meesured 
abaoibanoa  of  tna  spike  is  conuMied  to  the 
ejqiectad  diaoibanca  Of  the  spilce  phu  the 
analyta  omoantiation  alnady  in  uia  affluent 
This  measures  sampUiig  aystam  bias,  if  aiqr. 
as  distinguished  from  anafyaar  bias.  It  is 
inqwrtant  that  spikad  sample  pass  dirougb 
all  of  the  sampling  system  componentsbefine 
analysis. 

10.5    S^nal-to-Noi»eBatio(S/NJ.  The 
measure  of  S/N  in  this  perfannance 
specification  is  the  root-mean-square  (RMS) 
noise  level  as  given  in  Appendix  C  of  tha 
FTIR  PratocoL  The  RMS  noiae  level  of  a    ' 
contiguous  segment  of  a  spectrum  is  defined 
aa  die  RMS  diffsrenoe  (RMSD)  between  the 
n  contiguous  efasafaance  valuea  (At)  which 
fann  the  aegmnit  and  the  maaa  vafaa  (Am) 
of  that  segment  '^^ 


RMSD 


•^^ 


(2) 


AdecieaaeindieS/Nniayiiidicatealoaa 
in  optical  throughput,  or  detector  or 
intarfaromalar  mauunctian. 

las    Badigroand  Deviation.  The  100 
paroant  baaelhw  muat  be  between  OS  and  105 
pnoant  tiansmittanca  (dieefbanca  of  0.02  to 
-0JO2)  in  avaty  analydcal  region.  Whan 
backBound  deviation  exceeds  this  range,  a 
new  background  qwctnim  must  becdilected 
using  nitrogen  or  other  acq  gas. 

10.7    Ostodor  Linearity.  Meesure  the 
background  and  CTS  at  three  instrument 
aperture  settings;  one  at  the  aperture  setting 
to  be  need  in  the  testing,  and  one  each  at 
settings  one  half  and  twice  the  teat  aperture 
setting.  Conmare  the  three  CTS  spectra.  CTS 
band  araaa  should  agree  to  within  the 
uncsitainfy  of  the  cylinder  standard.  If  taat 
aperture  is  the  maximum  aperture,  collect 
CTS  spectrum  at  maximum  aperture,  then 
doee  the  aperture  to  reduce  me  IR  through- 
put by  hall  Collect  a  second  background  and 
CTS  ^  tha  amaller  aperture  setting  and 
compare  the  qwctra  as  above.  Instead  of 
fhai^ng  the  aperture  neutral  densify  filten 
canM  laad  to  attenuate  the  infrared  beem. 
Set  iqi  the  FTIR  system  as  it  will  ba  used  in 
the  test  meesurements.  Collect  a  CTS 
spectrum.  Use  a  neutral  densify  filter  to 
attenuate  tha  infrared  beam  (either 
immediatefy  alter  the  source  or  the 
interferometer)  to  approxiinatefy  Vt  ito 
original  intensify.  Collect  a  second  CTS 
spectium.  Use  another  filter  to  attenuate  the 
infrared  beam  to  appraadmately  V«  its 
original  intensify.  Collect  a  third  background 
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and  CTS  spectnun.  Compare  the  CTS  «pectra 
as  above.  Another  check  on  linearity,  is  to 
observe  the  single  beam  background  in 
firaqtiency  regions  where  the  optical 
cooiBguration  is  known  to  have  a  zero 
response.  Verify  that  die  detector  response  is 
"flat"  and  equal  to  zero  in  these  regicms.  If 
detector  response  is  not  linear,  decrease 
aperture,  or  attenuate  the  infrarod  beam. 
Repeat  the  linearity  check  until  system 
passes  the  reqairemsnt 

11.0  Anafytical  Prooedun. 

11.1  bUth^Csrtificaikm.  First,  perfiorm 
the  evaluatiMi  procedures  in  Section  6.0  of 
the  FTIR  Protocol.  The  perfamance  of  an 
FTS  CBM  can  be  certified  upon  installation 
using  BPA  Method  301  type  validation  (40 
CFR,  Part  63,  Appendix  A),  or  \fy  conqMrisoD 
to  a  refisrance' Method  if  one  exiipts  for  the 
target  analyta(s).  Details  of  each  procedure 
are  given  below.  Validation  testing  is  used  for 
initial  certfication  upon  faistallation  of  a  new 
systnn.  Subsbquent  perfconanoe  checks  can 
be  perfiDnned  with  moce  limited  analyte 
spiking:  Petfbanaacetif  the  analyticu 
prngrm  is  checked  initiallv.  and  periodically 
as  required  by  EPA,  by  andyzing  audit 
spectra  or  audit  gases. 

11.1.1    Validatkm.  Use  EPA  Mediod  301 
type  sampling  (roference  4,  Section  5.3  of 
Method  301)  to  validate  the  FTIR  CEM  for 
measuring  the  target  aikalytes.  Hi*  analyte 
spike  prooedun  is  as  foUowK  (1)  A  knmvn 
concentration  of  analyte  is  mixed  with  a 
known  conctatrotion  of  a  non-raoctive  tracer 
gas,  (2)  the  undiluted  spike  gas  is  sent 
direcdy  to  the  FTR'oeU  and  a  nectrum  of 
this  sample  is  collected,  (3)  prHieat  the 
spiked  gas  to  at  least  the  sample  line 
temperature,  (4)  iatroduoe  S{rfke  gu  at  the 
back  of  the  sample  probe  upstrsom  of  die 
particulate  filter.  (5)  spiked  effluent  is  carried 
throu^  all  sampling  oompoaents 
downstream  (rf  the  probe,  (6)  spike  st  a  ratio 
of  roughly  1  part  spike  to  9  parte  fhie  gas  (or 
more  dilute),  (7>  the  s|rike-to-fiue  gas  ratio  is 
estimated  by  comparing  the  spike  flow  to  Ae 
total  sample  flow,  and  (8)  tlwsidke  ratto  is 
verified  lqr«Qmparing  die  tracer 
concentration  in  spiked  fl\ie  gu  to  the  tracer 
concentration  in  undiluted  spikt  gas.  The 
analyte  fine  gas  concentFadoo  is  unimportant 
as  long  as  the  spiked  component  can  be 
measured  and  die  sample  matrix  (including 
intorforenoes)  is  similar  to  ite  ocmposidon 
under  test  amdltions.  Validatkio  can  be 
performed  using  a  single  FTIR  CEM 
analyzing  sam{He  spectra  collected 
sequentiidly.  Since  flue  gas  analyte 
(unspiked)  concentrations  can  vary,  it  is 
recommended  that  two  separate  —mpUng 
lines  (and  pumps)  are  used;  one  line  to  cany 
unspiked  flue  gas  and  the  other  line  to  carry 
spiked  flue  gas.  Even  with  two  sampling 
lines  the  variation  in  unspiked  concentration 
may  be  fost  compared  to  the  interval  between 
consecutive  measurements.  Alternatively, 
two  FTIR  CEMs  can  be  operated  side-l^-side, 
one  measuring  spiked  sample,  the  other 
unspiked  sample.  In  this  arrangement  spiked 
and  unqiiked  meosurementa  can  be 
sjmchnmized  to  minimize  the  atfoct  of 
temporal  variation  in  the  unspiked  analyte 
concentration.  In  either  sampling 
arrangement,  the  interval  between  measured 
concentrations  used  in  the  stetistical  analysis 


should  be,  at  least.  5  cell  volumes  (5  *  TC 
in  equation  1).  A  validation  run  consists  of, 
at  least, ?4  independent  analytical  results,  12 
spiked  and  12  unspiked  samples.  See  Section 
3.17  for  definition  of  an  "independent" 
analytical  result  The  resulte  are  enalyzed 
using  Sectiims  12.1  and  12.2  to  determine  if 
the  measuremente  passed  the  vdidation 
requiremente.  Several  analytes  can  be  spiked 
and  measured  in  the  same  sampling  run,  but 
a  separate  statistical  analysis  is  poSxmed  far 
each  analyte.  In  lieu  of  24  independent 
measuremente,  averagsd  resulte  can  be  used 
in  the  statistical  analjrsis.  In  thU  {nocedure, 
a  series  of  consecutive  spiked  measuremente 
are  oonbined  over  a  — ™i^<"fl  period  to  give 
a  single  avenge  result  lue  rri^ad  unspiked 
measuremente  on  avaraoed  in  the  same  way. 
The  minimum  12  spikedond  12  unspiked 
result  averages  an  obteined  by  averwiDg 
measuremente  over  subsetpient  sampling 
periods  of  equal  duration.  The  averaged 
resulte  an  grouped  together  and  statistically 
analyzed  using  Section  12.2. 

11.1.1.1    VoMition  wiA  a  Sin^0 
Aflo/yoDsr  and  SompUqgJUne.  If  one  sampling 
lineisiised.  connect  the  sampling  system 
componente  and  purge  the  entin  sampling 
sjrstem  and  cell  widi  tf  least  lOcell  volumes 
of  samplrgos.  Begin  — «npi<«^  by  cdlecting 
spectn  of  2  independent  unspiked  samples. 
Introduce  the  spika  gas  into  the  bade  of  the 
I»obe.  upstream  of  me  particulate  filter. 
Allow  10  cell  volumes  of  spiked  flue  gas  to 
purge  die  cell  and  sampling  system.  Collect 
spectn  of  2  independent  spUnd  saoqiles. 
Turn  off  di»  spike  flow  and  allow  10  cell 
volnmes  of  unqiiked  flue  gas  to  purge  the 
FTIR  cell  «d  sampling  syttaoL  Repeat  this 
prooedun  6  times  ui^  tte  24  samples  an 
collected.  Spiked  and  unspiked  samples  can 
also  be  measured  in  groi^M  of  4  instead  of 
in  pairs.  Ana^rze  the  resulte  using  Sections 
12.1  and  12.2.  If  dw  statistical  analysis  passes 
the  validation  criteria,  then  the  validation  is 
conmleted.  If  dw  resulte  do  not  pass  the 
validatian,  the  cause  may  be  that  temporal 
variations  in  the  analyte  sample  gas 
concentration  en  fiut  nlative  to  the  interval 
between  measuremente.  The  difBculty  may 
be  avoided  by:  (1)  Averaging  the 
measuremente  over  long  sampling  periods 
and  using  the  averaged  resulte  in  the 
statistical  analysis,  (2)  modifying  ^ 
sampling  system  to  leiduceTC  by,  for  . 
exaiiq>le,  using  a  smaller  volume  cell  or 
increasing  the  sample  flow  rate,  (3)  using  two 
sanqile  lines  (4)  use  two  analyzers  to  perform 
synchronized  measunmente.  This 
performance  specification  permite 
modifications  in  the  sampling  system  to 
minimize  TC  if  the  other  requiremente  of  the 
validation  sampling  procedure  are  met 

11.1.1.2    Validation  With  a  Suig/e 
Analyzer  and  Two  Sampling  Lines.  An 
alternative  sampling  procedure  uses  two 
separate  sample  lines,  one  carrying  spiked 
flue  gas.  the  other  carrying  unspiked  gas.  A 
valve  in  the  gas  distribution  manifold  allows 
the  operator  to  choose  either  sample.  A  short 
heated  line  connecte  the  FTIR  cell  to  the  3- 
way  valve  in  the  manifold.  Both  sampling 
lines  are  continuously  purged.  Each  sample 
line  has  a  rotameter  and  a  bypass  vent  line 
after  the  rotameter,  immediately  upstream  of 
the  valve,  so  that  the  splice  and  unspi)^ 


sample  flows  can  each  be  continuously 
monitored.  B^in  sampling  by  collecting 
spectra  ai  2  independent  unspiked  ««npl«if 
Turn  the  sampling  valve  to  close  off  the 
unspiked  gas  flow  and  allow  the  spiked  flue 
gas  to  enter  the  FTIR  cell.  Isolate  ud 
evacuate  the  cell  and  fill  with  die  spiked 
sample  to  ambient  pressure.  (While  the 
evacuated  cell  is  filling,  prevent  air  leaks  into 
the  cell  by  making  sun  that  the  spike  sample 
rotameter  alwrays  indicates  that  a  portion  of 
the  flow  is  directed  out  the  by-pass  vent) 
Open  the  cell  outiet  ^ve  to  allow  spiked 
san^ile  to  continuously  flow  through  the  celL 
Measunqiectnof  2  independent  spiked 
samples.  Repeat  this  procedun  untU  at  least 
24  ssnqiles  on  collected. 

11.1.1.3-  SyncbnmiwedMeasunmeatB 
With  TWo  AaafyMen.  Use  two  FTIR 
anofyzers,  each  with  ite  own  cell,  to  porfonn 
synduonized  spiked  and  unspiked 
measurements.  If  possible,  use  a  similar 
(qitical  configuration  for  both  systems.  The 
optical  configurations  an  compaied  by 
measuring  dw  some  CTS  gas  with  both 
analyzers.  Bach  FTIR  system  uses  ite  own 
sampling  system  including  a  separate  >• 
sanqriing  probe  and  sampling  line.  A 
f^wmn^M^  gu  distribution  manifold  ''"'  be 
used  if  the  samples  an  never  mixed.  One 
ssmplingsystem  and  analy»r  measures 
spiked  muent  The  other  sampling  system 
and  analyzer  measures  unqpiked  fiue  gas. 
The  two  systems  an  synchronized  so  that  so 
that  each  measures  qwctn  st  ai^MOximately 
the  same  times.  The  sample  fkm  rates  an 
also  synchronized  so  that  both  sampling  rates 
en  ^>proximately  the  same  (TCI-  TC2  in 
equation  1).  Start  bodi  systems  at  the  same 
time.  Collect  spectn  of  at  least  12 
independent  samples  with  each  (spiked  and 
unspiked)  system  to  obtain  the  ni<w<mnm  24 
measuremente.  Analyze  dw  analytical  resulte 
using  Sections  12J  and  12.2.  Run  overages 
can  be  used  in  the  statistical  analysis  instead 
of  individual  measuremente. 

11.1.1.4    Compaie  to  a  iie/eieiite  Method 
(EM).  Obtain  EPA  approval  diat  the  method' 
qualifies  as  an  RM  far  the  analyte(s)  and  the 
source  to  be  tested.  Follow  the  pidillAed 
procedures  for  dw  RM  in  preparii^  and 
setting  up  equifment  and  sampling  system, 
performing  measuremente,  and  reportiQg 
resuha.  Since  FTIR  CEMS  have 
muhioomponent  capaUlity,  it  is  possible  to 
perfacm  more  than  one  RM  simultaneously, 
one  for  each  target  analyte-  Conduct  at  lent 
9  runs  when  the  FTIR  CEM  and  die  RM  an 
sampling  simultaneously.  Each  Run  is  at 
least  30  minutes  long  andconsiste  of  spectn 
of  at  least  5  indqiendent  FTIR  CEM  samples 
and  the  corresponding  RM  measuremente  If 
more  than  9  nms  are  conducted,  the  analyst 
may  eliminate  iq>  to  3  runs  firom  the  analysis 
if  at  least  9  runs  are  used. 

11.1.1.4.1    RMs  Using  Integrated 
Sampling.  Perform  the  RM  and  FTIR  CEM 
sampling  simultaneously.  The  FTIR  CEM  can 
measure  spectra  as  frequently  as  the  analyst 
chooses  (and  should  obtain  measurements  as 
frequently  as  possible)  provided  that  the 
measurements  include  spectra  of  at  least  5 
independent  measurements  every  30 
minutes.  Concentration  results  from  all  of  the 
FTIR  CEM  spectra  within  a  run  may  be 
averaged  for  use  in  the  statistical  comparison 
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I  if  all  of  tfaa  mnramiants  an  not 

.  Whan  avrngiDg  th*  FTR  CEM 
I  within  a  lun.  it  ia  pannitlad 
to  twrliMlT  aooM  inaaiiiiaiiiaiili  fnm  tba 
I  pmvidod  tfaa  minimum  of  5 

I  evwy  30  mimitwa 
ai*  indudad:  Hm  Ron  avacaga  of  tba  FTK 
CBM  maaauaaMnta  dapaods  on  both  tba 
aaa^>la  flownSa  andma  maaaimmant 
fraqnaaKy  (MF).  Tha  nur  avataga  of  tba  RM 
uajag  tba  intiffatadtamiriing  method 
dapaoda  primarily  on  JtaaamnHngmla.  If  tba 
>a  cuiitaiiliation  nmliialaa 
f,  tba  oontrihution  to  tbaran 
avanaaafaki_ 
aamplia|mlaaiidi 
andoB'nai 
lhKliMliaB.ftla, 

itebottitba 
FTIR  end  aad  tba  RM  andfiia  maaaaimnant 
ftaqnaaqr  te  dw  Pm  C8U.  The  minimum 
of  9  nm  avacapa  can  ba  oompamd  aoootding 

riiiiimiaiiiniiiiiniBiiiiinriii  ttti  mflr*"! 

CBMi  (40  CR  part  60.  Appaodixfl). 

11.1.1.4J   MMttUagaGtabSaapliag 
TiwJtarijUfc  Tj  iM  liiiadaa  thaHil  ami  PTIR 
CBMaaaaainamaataaa  doaa^aa  poaaflilak 
For  a^ab  aanwUng  KM  nootd  tba  vofaoaa 
coUadadand  tt»  mmctaanUng  pariod  for 
aacbaami^SyacbwwriaatbaPTIRCBMao 
dwt  te  Frnt  maaaona  a  apadnim  of  a 
aiaaikaGaUaohanaatdiaaaBatimaaatha    . 
KM  pab  amapia  WW  ooUadad.  MiMura  at 
laMt  S  imlapanihnl  lawplai  wiA  boA  th». 
FTOtCBMaiid  dmKM  for  aacb  of  tba 
k  •  Rnna.  Ooamam  tlw  Ran 

■apa  Wnaiag  Iha  mlativa 
I  praoainia  in  40  CFR  part 
0O.i^paBdixB. 

110X4.3    CanttwioMaiftnftaionManflota 
rCSIir;  oa  BMl  If  tba  RM  ia  a.CZM. 
syBcHOOiflB  ib9  modubr  sow  ruis  OK  uw 
KM  aod  tba  FT1R  CBM  Bac^  ras  ia  at  laaat 
l-kmt  ki«  and  Gooalali  of  at  kart  10  FTIR 
CBM  maaaanmaataand  tba  GonaqMrnding 

10  KM  laiii II  (or  amagm^Poa  tba 

alaliatiGal  oompariaon  Jiaa  dm  rahltva 
acconqr  analyaia  paocadom  in  40  CER  part 
eo.  Anp  i>iiii  B.  rf tba  KM  tima  conatant  ia 
<  Vh  ttw  FI1R  CBM  tfana  conatant.  briaf 
flnrtnaUcna  in  analyta  ooncantwtfcma  ndiicb 
aranot  adaqaaialy  maaaimd  with  dw  alowar 
FTIR  CBM  tima  cooalnt  can  ba  axdndad 
from  tba  ran  ataqga  along  widi  tba 

liuwar.  tiia  PTTR  CBM  ran  awap  murt 
adll  indnda  at  laart  10  maaataamanta  ovar  a 
1-br  pariod.  12.0  GafcnJbtiona  omf  Data 

12.1    SpOst  DUnticu  RoUo,  Jbpocfatf 
Comaantiatfcm.  Tba  Matbod  301  biaa  ia 
caloilaiad  aa  faUowa> 
BiiSi.-^d«-CS 
Whan 
B-Maaatthaapikalaval 


Sa«Maan  of  the  obaerved  spiked  sample 
oonueutiations 

Ma^Maan  of  the  oboarved  unspiked  sample 
concentratioaa 

CS>Expactad  value  of  the  spiked 

coooentntion.  The  CS  is  detennined  by 
fi'mp^'^wg  the  SP«  tmoer  concantratiop 
in  undiluted  spike  gss  to  the  SP«  tnoer 
concentiatioiis  in  tks  spiked  sanqtlea; 


dtaThe  difhrancaa  between  pairs  of  spiked 

measuiaments. 
SD,«The  standaid  deviation  in  the  di  vahiaa. 
nsTha  number  of  spifcad  pain,  2n«12  for  the 

mintimiin  of  12  spikwl  and  12  unapikod 


DF: 


[SF^]  direct 
(SFj)  spiked 


(4) 


k(CS)istba 

[  comnentntion  of  dw  andyte  in 

undiluted  spike  gsrdivided  fay  tba  dihitian 
bctoc 


CS 


DP 


(5) 


whan 

(anilla-T^n*  anelyta  concestntian  in. 

undihitad  q>iba  gaa  maeannd  direct^  ty 
flUii«  dm  FTIR  caO  widi  tba  qiika  gm. 
If  tba  biaa  ia  atatiatloally  aipificant 
(Section  12.2).  Method  301  nquina  Oat 
a  oooactian  factor.  CF.  be  nmhiiriiad  fay 
dm  anatytical  maolts..  and  that  a7  $  CF 


CF  = 


1*4 


(6) 


1X2 


StatiaticalAnalytitofVi^dalkm 


_  s)aainTablal.Mandianl2 

Tba  statiatical  analyais  fsUowa  BPA 
Madiod  301.  Section  %.3.  Section  12.1  of 
thia  paitaiiiancB  ipwiflf  atinn  showattia 
fcalrulatinaa  tor  the  bias,  expected  spike 
muceutntiwn,  and  cutieutlon  JM'tni. 
This  Sections  shows  the  determination 
of  dw  statiatical  signfficance  (rfdw  Uaa. 

the  faiaa  at  the  OS  percent  oonfidanoa 
level  by  calculating  tha^-value  Corttwaei 
of  meesunmants.  Fliat.  calculate  the 
difhmnoaa.  di.  for  each  pair  of  qiiked 
and  aedi  peir  of  unspiked 
meesunmants.  Then  calculate  the 
standaid  deviation  of  dw  spiked  pain  of 
meesunments. 


».=J¥ 


(7) 


Whara 


Calculate  dm  nlativa  standard  deviation. 
RSD.  uaing  SD^  and  the  mean  of  the  spiked 
coooentntiona.  Sia.  Hm  RSD  must  be  £  50%. 


RSD 


■(?) 


(8) 


Repeat  tba  calcnktiana  in  aqnatiana  7  and 
8  to  datasmina  a)U  and  RSD.  napactively.iBr 
the  unapikad  saiqdaa. 

Calcutala  dw  alandaid  dcviatioii  of  the 
mean  uaing  SDb  and-SDu  bom  equation7. 

sd=^sdJ+sdJ         (9) 

The  t-statistic  is  calculated  as  fbllowa  to 
t^f^  tl^^  bity  ft>r  ttatistkal  »<fln<fi/'«««^ 


t  = 


(}0> 


fiwtor. 


SBM 

Whara  dm  Um.  B.  and  the  < 

CF.  an  givim  in  Section  12.1. 
For  11  dapaaa  of  freedons.  and  a  an»4Bilad 
diatributian.  Method  301  nquima  diet  t  £ 
2.201.  If  the  t-staUstic  indicataadw  faiaa  ia 
statJatioally  signifkant.  than  andytical 
maasunmaati  murt  be  nniltipUed  by  dm 
conectian  fartor.  Them  iaoo  limitatian  on 
dm  BUfldMa  i^meaaunmants.  but  thanmnrt 
be  rt  leart  12  independent  spiked  and  12 
intlapf p4ifnt  imfpil't*^  *"— f—nwiftr  Rafcr 
to  tba  t-diatribation  fTaUe  2)  rt  dm  95 
pascant  confidance  laval  andaj^iopriata 
dagnaa  of  fraedomf».dw  critical  t-vahw. 
13.07-15.0    /Itoaaiiiweg 

1B.0     BtftHBCW. 

1.  Madiod  318. 40  CFRPart  03.  Appendix 
A  (Draft),  "fiiaasuiament  of  Caaaoua 
Fotmaldahyda.  Phenol  and  Methanol 

R— {—!««■  by  FT1R  Spactioecopy."  BPA 
Contnrt  No.  08020163.  Work.  Assignment  2- 
18.  Fafaruaiy.  1995. 

2.  "BPA  Pralocol  far  dm  Ubeof  Bxtncdve 
Fourier  T^anafarm  Infrand  (iri'iit) 
SpaiilnHiietiy  fai  Anelyaaa  of  Cmaoue       - 
Emiaaiana  bom  Stationaiy  Industrial 
Souroaa."  Fafaruaiy.  1995. 

3.  "Measurement  of  Gaaaooa  Orgudc  end 
Inorguk  Emiaaione  by  Bxtracthra  FUR 
Spactioecopy."  BPA  Contzect  No.  68-4)2- 
0165.  Woric  Aaeignment  3-06. 

4.  "Mrtbod  301— Field  Validation  of 
PoUatntt  Measurement  Methods  from 
Veriooa  Waala  Media."  40  Part  CFR  63. 
Appendix  A. 

17.0    roblas.  IMopaau.  FUmchaiU,  and 
VaUdaUm  Data. 


Table  1.— Arranqement  of  Vauoatun  Measurements  For  Statistical  Analysis. 


Msaiuwrawi  (or  ewwg^ . 

Time 

Sptod(ppm) 

4sptad 

UMptad 
(ppm) 

di 
umpliMl 

1  

— — ~- — 

S, 
S, 
S, 

s« 

Sr^. 

U, 
Ua 

u,    . 
u« 

2 

3 

4       ,n 

u«-u. 
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Table  1.— arrangement  of  Vaudation  Measurements  For  Statistical  Analysis.— Continued 


Measuremant  (or  average) 

Thna 

Spi(ad<ppm) 

di^*KJ 

(ppm) 

di 
uniptad 

5 

6 

.....J.. _.......... 

S, 

S. 

s, 

S. 

s» 

3.0 
S„ 
Su 

s. 

S«-8s 

Sr«7 

SurS, 

S,tSu 

U, 
Us 
Ut 

u. 
u> 

U,o 
Uii 
Uf>, 
M. 

U,4J5 

7 . 

8    ^ 

UurU* 

0 _.„_ 

10 -t* 

11  -       ,,„,       <    .        V......;..,.,  , 

12 ,.^; ....,.,, „..; , 1 

U.z-Uu 

Table  2.- 

-t-Values 

n-1« 

^vaioa 

n-1* 

t^vaba 

n-1« 

t^Mhia 

n-1« 

Kwahia 

11 

2.201 

17 

Z110 

23 

2X60 

20 

24M5 

12 

i179 

18 

2.101 

24 

24)64 

30 

24)42 

13 

2.100 

10 

2.003 

2S 

24)60 

40 

24B1 

14 

2.146 

20 

2.006 

26 

24)66 

00 

24100 

15 

2.^3^ 

21 

24100 

27 

24)62 

120 

1J00 

16 

2.120 

22 

2X174 

26 

24)46 

1J00 

Mnla_iieni«<)erofindipaniJenlpgiwolmaa»urein^ 

I  in  a  aingia  lun.  V  run  averaoas  can  be  UMd. 
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ENVmONMBITAL  PROTECTION 
AGENCY 

40CFR  Part  180 

(pPP-300640;  FRL-673MI 
RIN2070-AB16 

Vinclosolifi;  Proposed  Rawooflllon  of 
Tolecanoee  for  Dalatad  Uaas 

AOENCY:  Environmental  Protactton 

Agency  (EPA). 

ACTION:  Proposed  Revocation  of 

Toleiances. 

OUMMARY:  EPA  is  proposing  the 
revocation  of  tolerances  for  uses  of  the 
fungicide  vinclozolin  which  were 
recently  deleted  from  the  vinclozolin 
labeU. 

OiATEO:  Public  comments,  identified  by 
the  docket  control  number  [OPP- 
300540)  must  be  received  on  or  before 
October  27. 1997. 

AOOneOOES:  By  mail,  submit  comments 
to  Public  Infiormation  and  Records 
Integrity  Branch.  Information  Resources 
end  Services  Division  (7506C).  Office  of 
Pesticide  Progrsms.  401 M  St.  SW.. 
Washington.  DC  20460.  In  person 
delivn  comments  to  Room  1132.  Qystal 
Mall  #2. 1921  JefEacson  Davis  Highway. 
AriingtonVA 

Comments  and  data  may  also  be 
submitted  electronicaUy  l^  followring 
the  instructions  under  Unit  VIL  of  this 
document  No  Confidential  Business 


Information  (CBI)  diould  be  submitted 
through  e-mail. 

FOR  HMflHER  MPORMAIION  CONTACT:  By 
maU:  Mark  Wilhite.  Special  Review 
Branch  (7508W).  Special  Review  and 
Reregistration  Division.  0£Bce  of 
Pesticide  Programs.  U.S.  Envinmmental 
Protection  A^cy.  401  M  St.  SW.. 
Washington.  DC  20046.  Office  location, 
telephone  number,  and  e-mail:  Special 
Review  Branch.  3rd  floor,  2800  Qystal 
Drive.  Arlington.  VA.  (703)  308-8586;  e- 
mail:  iidlhite.maricAepamail.epa.gov. 
8UPPLBIBITARY  MFORMATION: 

L  Background  InfoimatioB 

Vinclozolin  (trade  names  Ronilan, 
Curalan.  and  Ornilan)  is  a  fungicide  first 
registered  in  1981  to  control  various 
types  of  rot  caused  by  Botrytis  gpp., 
Sclerotinia  spp,  and  other  types  of  mold 
and  blight  causing  oiganisms,  on 
strewbories.  lettuce  (all  types), 
stonefruit.  raspbenies.  oodons. 
succulent  beens.  and  turf  in  racreatioi^ 
areas,  golf  courses,  commercial  and 
industarfal  sites.  Vinclozolin  is  also 
registered  for  use  on  ornamentals  in 
green  houses  and  nurseries.  Whm  BASF 
requested  amendment  of  its  labels  to 
include  a  use  for  succulent  beans,  BASF 
also  requested  deletion  of  several  food 
and  non-food  uses  from  its  vinclozolin 
registrations.  These  deletions  were  - 
announced  in  the  Fedasal  Fugisliii 
Notice  of  August  13, 1997  (62  PR 
43327). 

n.  Propoeed  Revocalion  irfToleraiicea 

This  notice  proposes  to  revoke  the 
tolerances  for  the  food  uses  deleted  from 


the  vinclozolin  ragistrations.  EPA  is 
proposing  to  revoke  diese  tolerances 
because  mare  are  no  active  reglstratirois 
associated  writh  them  Th«M  revocations 
include  the  tolerances  for  die  raw 
agricultural  commodities  tomatoes, 
plums,  prunes,  and  gr^MS  other  than 
wine  grapes,  the  food  additive 
tolerances  Cor  raisins  and  prunes,  and 
the  animal  feed  tolerance  for  grepe 
pomace.  Revocation  of  the  tolerances  for 
finsh  plums  and  prunes  requires  that  the 
toloance  for  stonefruits  be  chatted  to 
stonefruits,  except  plums  and  prunes. 
To  revoke  tolerances  for  grq>es  other 
than  wine  grapes,  the  tolerance  will  be 
revised  to  vrine  grapes. 

m.  Legal  Authority 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C  301  et  seq..  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA),  Pub.  L  104-170. 
authorizes  the  establishment  of 
tolerances  (maximum  residue  leveb), 
exemptions  from  the  requirement  of  a 
tolerance,  modifications  in  tolerances, 
and  revocation  of  tolerances  for  residues 
of  pesticide  chemicab  in  or  on  raw 
agricultural  commodities  and  processed 
foods  punuant  to  section  408. 21  U.S.C 
346(a).  M^thout  a  tolerance  or 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  unsafe  and 
therefore  "adulterated"  under  section 
402(a)  of  the  FFDCA,  and  hence  may  not 
legally  be  moved  in  intentate  commerce 
(21  U.S.C  331(a)  and  342(a)). 

Under  FFDCA  section  408(eHA),  the 
Administrator  may  issue  a  regulation 
revoking  a  tolerance  for  a  pesticide 
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chemical  residue.  Before  such  a 
ragulatian  may  became  final  the 
Amninistratar  must  issue  a  notice  of 
proposed  rulemaking  and  provide  a 
period  of  not  less  thsu  60  days  tot 
public  comment  Abendonment  of  uses 
constitutes  reMmoable  grounds  for 
revddng  a  tolerance.  (40  CFR  180.32(b)] 


IV. 

h  is  BPA's  fsnersL  practice  to  propose 
rsvooMim  of  tolaranoM  for  lesidttee  of 
pestidde  active  ingremanta  fior  which 
FIFRA  ragistiatians  no  longer  exist  In 
•ocQsdancB  with  FFDCA  section  408, 
however,  EPA  will  not  revoke  any 
toleianoe  or  exanptioo  proposed  far 
revocation  if  any  person  will  commit  to 
support  its  retantion.  and  if  retention  of 
the  tokgtanoe  will  meet  the  tolerance 
standard  established  under  FC^Ai 
Gansnlly.  interested  parties  commit  to 
suiqKvt  the  retention  of  such  tolerances 
in  Older  to  peomit  treeted  commodities 
tobe  l^ally  imparted  into  the  United 
States,  since  raw  agricuhuiel 
commodities  or  processed  food  or  feed 
commodities  containing  pesticide 
residues  not  covered  by  a  tolerance  at 
exemptioD  are  oonsideaed  to  be 
adulterated  and  subject  to  seizuro. 

Toknncas  and  exemptirais 
established  for  pesticide  chemicals  with 
FIFRA  rwistrations  cover  residues  in  or 
on  bodi  (kmestic  and  imported 
commodities.  To  retain  these  tolerances 
and  exonptions  for  import  purposes 
only,  EPA  must  make  a  fiijiaiug  that  the 
tolnanoes  and  exemptions  are  safe.  To 
make  this  safety  finding.  EPA  needs 
drta  and  information  indicating  that 
there  is  a  reesonable  cotainty  that  no 
harm  will  result  bam  segregate 
exposure  to  the  pestidde  residues 
covered  by  the  tolerances  and 
exemptions. 

EPA  determines  on  a  case-by-case 
bssis  the  data  required  to  determine  that 
a  tolerance  or  examptifm  is  safe,  and  in 
general  requires  the  same  technical 
chemistry  and  toxicology  data  for 
tolerances  without  related  U.S. 
registrations  as  are  required  to  support 
U.S.  food-use  registrations  and  any 
resulting  tolerances  or  exunptions.  (See 
40  CFR  part  158  for  EPA's  data 
requirements  to  support  domestic  use  of 
a  pesticide  and  the  establishment  and 
maintenance  of  a  tolerance.  At  a  future 
date,  EPA  will  announce  its  import 
tolerance  policy.)  In  most  cases,  EPA 
also  requires  rraidue  chemistry  data 
(crop  ^d  trials)  that  are-representative 
of  growing  condlti(Bis  in  exporting 
coimtries  in  the  same  manner  that  EPA 
requires  representative  residue 
chemistry  data  from  different  U.S. 
regions  to  support  domestic  use  of  a 
pesticide  and  any  resulting  tolerance(s) 


or  exemption(s).  Good  Laboratory 
Practice  (GLP)  requirementa  for  studies 
submitted  in  support  of  tolerances  and 
exemptions  for  import  purposes  only 
are  the  same  as  for  domestic  purposes: 
i.e.,  the  studies  are  required  to  either 
fully  meet  GLP  standaods,  or  have 
sufficient  justification  presented  t» 
show  that  devtati(ms  firam  GLP 
requirements  do  not  significantly  affect 
the  resulteof  the  studies. 

Undo-  FFDCA  section  408(f),  if  EPA 
determines  that  additional  data  are 
needed  to  support  continuation  of  a 
tolerance,  EPA  may  require  dut  those 
data  be  submitted  by  registranta  under 
FIFRA  section  3(cM2)(B),  or  by  odier 
I  by  order  after  opportunity  for 


ion  408(f)  of  the  FFDCA  states 
that  if  EPA  determines  that  additional 
data  are  needed  to  support  the 
continuation  of  an  exirtuig  tolerance  or 
exemption.  EPA  shall  issue  a  notice 
that 

1.  Requesto  that  any  parties  identify 
their  interest  in  supporting  the  tolerance 
or  exemption. 

2.  Sohdta  the  submission  of  data  and 
infiarmation  bom  interested  parties. 

3.  Describes  the  data  and  information 
needed  to  retain  the  tolerance  or 
exemption. 

4.  Outlines  how  EPA  will  respond  to 
the  submission  of  supporting  data. 

5.  Provides  time  frames  and  deadlines 
for  the  submission  of  sudi  data  and 
infnmation. 

Mmiitoring  and  enforcement  of 
pestidde  tolerances  and  exemptions  are 
carried  out  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Depertment  of  ^riculture  (USDA).  This 
includes  monitoring  for  pestidde 
residues  in  or  on  commodities  imported 
into  the  United  States.  It  is  generally 
FDA's  enforcement  policy  to  not 
consider  imported  foods  with  residues 
adulterated  until  three  years  after  the 
effective  date  of  the  revocation. 

V.  Propoeed  Actioas 

This  notice  prc^K>ses  to  revoke  the 
tolerances  listed  below.  EPA  is 
proposing  these  revocations  because 
EPA  has  deleted  their  uses  from  the 
registrations  for  the  pestidde  chemical 
associated  with  the  tolerances,  and  it  is 
EPA's  general  practice  to  propose 
revocation  of  those  tolerances  for 
residues  of  pesticide  chemicals  for 
which  there  are  no  active  registrations. 

VL  Effective  Dates 

These  proposed  revocations  will 
become  effective  30  days  following  the 
publication  in  the  Fedovl  Register  of  a 
final  rule  revoking  the  tolerances.  FDA's 
enforcement  policy  is,  in  most  cases,  to 


not  consider  imported  foods  with 
residues  adulterated  until  3  yean  after 
the  efiisctive  date  of  the  revocation.  Prior 
to  the  August  1996  amendment  of  tfaie 
FFDCA.  it  was  generally  the  practice  of 
B'A  in  similar  instances  to  establish  an 
effective  date  for  each  tolerance 
revocation  that  took  into  consideration 
the  time  needed  fat  legally  treated  food 
to  pass  entirefy  through  the  dbannels  of 
tr^.  That  is  iu>  longer  necessary 
because  undw  section  408(1)(5).  food 
lawfully  treated  will  jiot  be  rendered 
adultmted  despite  the  lack  of  a 
tolerance,  so  long  as  the  residue  on  the 
food  complies  with  the  tolerance  in 
place  at  the  time  trftreatmeaL 

Vn.  PaUic  Comment  Prooednns  - 

EPA  invites  interested  persons  to 
submit  written  commente,  information, 
or  data  in  req>onse  to  this  proposed 
rule.  Commenta  must  be  submitted  by 
October  27, 1997.  Commenta  must  bear 
a  dodcet  control  number.  Three  copies 
of  the  commente  should  be  submitted  to 
either  locaticm  listed  under 
"ADDRESSES"  at  die  beginning  of  diis 
notice. 

In  formation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  or  all  that 
information  as  Confidential  Business 
Information  (CBI).  EPA  will  not  disdose 
information  so  marked,  except  in 
accordance  with  prooediues  set  forth  in 
40  CFR  part  2.  A  second  copy  of  such 
commente.  wdth  CBI  deleted,  also  must 
be  submitted  for  indusicm  in  die  public 
record.  EPA  may  publicly  disdose 
without  prior  notice  information  not 
mariced  confidentiaL         -^ 

After  consideration  of  commente.  EPA 
will  issue  a  final  rule.  Such  rule  will  be 
subject  to  objections.  Failure  to  file  an 
objection  within  the  appointed  period 
will  constitute  waiver  of  the  right  to 
raise  in  future  proceedings  issues 
resolved  in  the  final  rule. 

This  proposal  provides  60  days  for 
any  interested  person  to  request  that  a 
toloance  be  retained.  If  EPA  receives  a 
comment  to  that  effed.  EPA  will  not 
revoke  the  tolerance,  but  will  take  steps 
to  ensure  the  submission  of  supporting 
date  and  will  issue  an  order  in  the 
Federal  Register  imder  FFDCA  section 
408(f).  The  order  would  specify  the  data 
needed,  the  time  frames  for  ite 
submission,  and  would  require  that 
within  90  days  some  person  or  persons 
notify  EPA  that  they  will  submit  the 
data.  Thereafter,  if  the  data  are  not 
submitted  as  required,  EPA  will  take 
appropriate  action  under  FIFRA  or 
FFDCA 
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vm. 

The  official  tecoid  fior  this  proposed 
revocatioii,  as  well  as  the  public 
version,  has  been  established  for  diis 
document  under  docket  control  number 
IOPP-300540)  (including  comments  and 
data  submitted  electronicaUy  as 
described  below).  A  public  version  of 
this  record,  including  printed,  peper 
vosions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  fat 
inspection  from  8:30  a.m.  to  4  pjn., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  official  record  is  loattsd 
at  the  address  in  "ADDRESSES"  at  the 
be^nning  of  this  document 

Electronic  comments  can  be  sent 
directly  to  EPA  at- 

opp-fliw  ki>l#m>iiinill  >niii.gov 

Qectronic  cnnments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  ffle 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  OPP-300540. 
Electronic  comments  on  this  document 
may  be  filed  at  many  Fedraal  Depository 
libraries. 

DL  Regnlatofy 


Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  thoefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  and  the  requirements  of  the 
Executive  Order.  Under  section  3(f). 
E.0. 12866  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule:  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
Jobs,  the  environment  public  health  or 
safoty,  or  state,  local,  or  tribal 
governments  or  communities;  (2) 
creating  serious  inconsistency  or 
otherwise  interiiBring  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlonent  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  Icqgal  mandates,  the 
President's  priorities,  or  principles  set 
forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  E.0. 12866, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  significant  r^ulatory  action 
and.  since  this  action  does  not  impose 


any  information  collection  requirements 
subject  to  approval  under  the  Papvwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 
it  is  not  subject  to  review  by  the  Office 
of  Management  uid  Budget  In  addition, 
this  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  maxuiates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  PR  58093, 
October  28, 1993).  entitled  Knhanring 
the  Intergovernmental  Partnership,  or 
special  considoratfons  as  required  by 
Executive  Order  12898  (59  PR  7629. 
Felmiary  16, 1994). 

Aflguiatoiy  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
genoally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  sul^ect  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  cwitjfies  that  the  rule  wiU  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  mtities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 
Absent  extraordinary  circumstances, 
EPA  believes  that  revocation  of  a 
tolerance  after  use  of  the  pesticide 
becomes  illegal  in  this  country  %vill  not 
have  a  significant  in^MCt  on  a 
substantial  number  of  small  entities. 

In  the  case  of  domestically  grown 
food,  the  tolerance  revocations  proposed 
today  will  have  no  economic  impact 
The  associated  pesticide  registered  uses 
have  already  been  canceled.  Since  U.S. 
growers  may  no  longer  use  the  pesticide 
in  those  ways,  revoking  the  tolerance 
shoidd  have  no  effect  on  food  grown  in 
the  United  States  after  cancellation  of 
the  registered  uses  of  the  pesticide.  As 
for  food  grown  before  the  cancellation 
occuiied,  it  will  not  be  considered 
adulterated  if  it  was  treated  in  a  way 
that  complied  with  the  tolerance  in 
effect  at  the  time  of  treatment 

Revocation  has  a  greater  potential  to 
affect  foreign-grown  food,  since  the  uses 
of  the  pesticide  prohibited  in  the  United 
States  may  still  be  lawful  in  other 
countries.  If  foreign  growers  use  the 
pesticide  in  the  ways  prohibited  in  the 
United  States,  the  food  they  grow  will 
be  considered  adulterated  once  the 
tolmance  is  revoked.  However,  while 
revocation  may  have  an  economic  effect 
on  foreign  growers  that  import  food  to 
the  United  States,  the  RFA  is  concerned 
only  with  the  effisct  of  U.S.  regulations 
on  domestic  small  entities. 

Revocation  may  also  have  an  effect  on 
domestic  importers  of  foreign-grown 
food  to  the  extent  their  suppliers  use 
pesticides  in  ways  that  remilt  in 


residues  no  longer  allowed  in  the 
United  States.  However,  EPA  believes 
that  the  offset  on  U.S.  importers  will  be 
minimal.  Thecvetically,  U.S.  important 
could  face  hig^  food  prices  and 
transactioiu  costs.  The  revocation  of  a 
particular  tolerance,  though,  is  unlikely 
to  have  a  significant  impact  on  the  price 
of  a  commodity  on  the  international 
market  Transaction  costs  may  occur  as 
a  result  of  having  to  find  alternative 
suppliers  of  food  untreated  with 
pMtiddes  for  which  tolerances  were 
revoked.  Affected  importers  would  have 
the  options  of  finding  otbir  suppliers  in 
the  same  country  or  in  other  countries. 
or  inducing  the  same  supplier  to  switdi 
to  alternative  pest  controls.  Given  the 
existnice  of  these  optfons.  EPA  expects 
any  price  inoeeses  or  traiisactton  costs 
resulting  from  revocations  will  be 
minor.  Any  such  impacts  wiU  be  further 
reduced  by  the  FDA's  enforonnent 
policy  of  not  considoing  impcutBd 
foods  with  residues  adulteratod  until,  in 
most  cases,  three  years  afosr  the  effective 
date  of  the  revocation.  EPA  has 
reviewed  its  available  date  on  iniports 
and  foreign  pesticide  usage  and 
concludes  that  there  is  a  reasonabfe 
international  supply  of  food  not  treated 
with  the  revoked  pesticide,  gmeially 
within  the  same  countries  firam  which 
the  relevant  commodities  are  cunendy 
imported. 

Moreover,  whatever  the  effect  on  U.S. 
importns  of  foreign-grown  food,  EPA 
believes  that  it  would  be  inappropriate 
and  inconsistent  with  the  purpose  of  the 
RFA  to  ameliorate  that  effect  To  the 
extent  any  adverse  effect  occurs,  it  will 
be  the  result  of  foreign  growers  using 
pesticides  in  ways  not  edlowred  in  the 
U.S.  Domestic  grovrers  have  no  choice 
but  to  refrain  from  using  pesticides  in 
ways  prohibited  by  U.S.  law.  U.S. 
growers  and  those  who  follow  them  in 
the  chain  of  commerce^  distributors 
and  consumers — ^will  bear  the  cost  of 
complying  with  U.S.  law.  For  EPA  to 
somehow  address  the  economic  effect  of 
the  revocation  on  U.S.  distributors  of 
foreign-grown  food  would  potentially 
give  those  distributors  a  competitive 
advantage  over  distributors  of  U.S.- 
grown  food,  and  that  advantage  could 
potentially  translate  to  a  competitive 
advantage  for  foreign  growers  over 
domestic  growers.  The  RFA  was  enacted 
in  part  to  preserve  competition  in  the 
marketplace,  and  it  would  be  perverse 
to  implement  it  in  a  way  that  creates 
competitive  inequities,  particularly 
between  United  Stetes  and  foreign 
products. 

Finally,  EPA  notes  that  potential 
increased  costs  to  importers  would  not 
be  cognizable  as  grounds  for  not 
levoldng  the  tolerance.  Because  no 
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extnordinaiy  circumstaiices  exist  as  to 
the  present  revocation  that  would 
change  EPA's  dx)ve  analysis,  I  c«tify 
that  ^8  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Lirt  of  Snbiects  40  CFR  Part  180 

Envinmmental  protection. 
VindozoUn.  Administrative  practice 
and  i^roceduie.  Agricultural 
ccnnmodities.  Pesticides  and  pests, 
RepMting  and  record  keeping 
recjuirements. 


Dated:  August  18, 1997. 

LoiiKiMri, 

Dinctor.  Special  Review  and  Remgistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  to  read  as  follows: 

PART  180— [AMENDEDI 

1.  La  part  180: 

a.  Hie  authority  citation  for  part  180 
ccmtinues  to  read  as  follows: 

'Axthmtitp  21  U.S.C  346a  and  371. 

b.  Section  180.380  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


1180.380    Vlnek»olln;toleranoesfor 


(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  fungicide  vinclozolin  (3•(3.5- 
dichlorophenyl)•5•ethenyl-5•methyl-2.4- 
oxazolidinedione)  and  its  metabolites 
containing  the  3,5-dichloroaniline 
moiety  In  or  on  ihe  food  commodities  in 
the  table  below.  There  are  no  U.S. 
registrations  for  Belgian  endive,  tops, 
cucmnbers.  grapes  (Mdne),  kiMri.  pepper 
(beU)  as  of  jidy  30. 1997.  The  tolerances 
will  expire  and  are  revoked  on  the 
date(s)  listed  in  the  foUowing  table: 


CuiMIKMlly 

Pattepef 
ffliMon 

Dole 

oeipHi  enone,  inpe  ...............».m...~.».~...~...~.....~..~...~~"~.»«~~.~~..~.~.— ~~....— ~..~.....~~......~»..»..~. 

Qnpee,  (w*i^ . — . • — ~ • 

Laihioe,  heiid~I!!r^"ZI!ZIZ!!!!IZI!!Z!!Z".!.I"I~lI!!IZ!~ "-!."-..        — !....!.....!.. 

LsOuoedaiO ; 

Oniona  fdfv  buU     ,,   .        "-....■. t,... 

^o 
&o 
i.a 
6;e 

10.0 

lao 
lao 

1.0 

3.0 

10.0 

25.0 

lao 

1W1/99 

fci — 
None 

None 

None 

None 

None 

None 

None 

PappenjM) 

SkvwfeuNs  awfept  plunia/lraai)  piunes  .____.........w..m..~._........-_~.__.....~....~..~_.......».....»..>~.....~....~ 

SbaMbenfee  ............ ....«..-~.~..........~...>.~~..-...~.. ..-..— ...«~.....-....—.~~.. ....................... ..............~....~ 

None 

^■-  -  - 
None 

None 
^i — 
Nons 
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47CFRParl8  2aMI15 

[ET  Doctal  Na  M-1M;  FOC  •7-S87] 


UMOfRadto 
QHitorltow 


FrequandM  Abov*  40 

Federal  Communications 
Commission. 
ACTION:  Proposed  rule. 


r:  By  this  Fourth  Notice  of 
Proposed  Rule  Kfaking  (4th  NPRM)  the 
Commission  proposes  to  amend  the 
rules  to  provide  a  spectnnn  etiquette  for 
operation  of  imlicensed  services  in  the 
59-64  GHz  frequency.  The  Commission 
seeks  comment  on  the  proposed 
spectrum  etiquette. 
DATI8:  Commmts  must  be  filed  on  or 
before  September  26, 1997,  and  reply 
comments  must  be  filed  October  14, 
1997.  Interested  parties  wishing  to 
comment  on  the  information  collections 
should  submit  comments  September  26, 
1997. 

A00RE88E8:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 


Communications  Commissian. 
Washington  D.C  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
innxnation  collections  omtained 
herein  should  be  sutaiitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  D.C  20554,  or  via 
electronic  mail  to  jboleyOfocgov. 
FOR  FURTHBt  MFOmUTION  CONTACT:  John 
A.  Reed  (202)  418-2455  or  Rodney  P. 
Conway  (202)  418-2904.  Via  electronic 
mail:  jreedOfccgov  or  rconway^fccgov. 
Office  of  Engineering  and  Technology, 
Federal  Conununications  Commission. 
For  additional  information  concerning 
the  information  collectirais,  or  copies  of 
the  information  collections  contained  in 
this  NPRM  contact  Judy  Boley  at  (202) 
418-0217,  or  via  electronic  mail  at 
jboleydfcc.gov. 

SUPPUaCNTARY  mFORMATION:  This  is  a 
summary  of  the  Commission's  Fourth 
Notice  of  Proposed  Rule  Making,  ET 
Docket  94-124,  FCC  97-267,  adopted 
July  28, 1997,  and  releesed  August  14, 
1997. 

This  NPRM  contains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  The  general 
public,  and  other  Federal  agencies  are 
invited  to  comment  on  the  proposed  or 
modified  information  collections 
contained  in  this  proceeding. 


A  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  N.W..  Washington, 
D.C.  and  also  may  be  purchased  from 
the  Commission's  duplication 
contractor.  International  Transcription 
Swvice,  phone  (202)  857-3800. 
facsimile  (202)  857-3805. 1231  20th 
Street.  N.W.  Washington.  D.C  20036. 

SoBunaryof  tlie4tfl  NPRM 

1.  In  the  Second  Notice  of  Proposed 
Rule  Making,  61  FR  14041,  March  29. 
1996.  the  Commission  requested 
comment  regarding  a  spectrum  ^quette 
for  operation  in  the  59-64  GHz  band. 
The  Commission  provided  one  year  for 
a  spectrum  etiquette  to  be  submitted 
and  encouraged  industry  to  form  a 
working  group  to  develop  a  spectrum 
etiquette  to  permit  efficient  use  of  the 
59-64  GHz  band.  In  response,  the 
Millimeter  Wave  Communications 
Working  Group  (MWCWG)  was  formed 
and  proposed  a  Spectrum  Etiquette  for 
equipment  operating  in  the  59-64  GHz 
band.  The  MWCWG  proposed  Spectrum 
Etiquette  can  be  accessed  at  [http:// 
www.fcc.gov/oet/dockets/et94-124/]. 
MWCWG  seeks  adoption  of  its  proposal 
to  permit  efficient  use  of  the  spectrum 
by  enabling  greater  frequency  reuse  and 
lowering  the  probability  of  interfiBrence. 


UMI 
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2.  The  4th  NPRM  seeks  conunent  on 
a  proposed  spectrum  etiquette  for 
unlicensed  services  in  the  59-64  GHz 
frequency  band.  The  propcNnd  spectrum 
etiquette  seeks  to:  (1)  Establish  a 
coordination  channel  located  at  59.0- 
59.05  GHz  to  be  used  exclusively  to 
establish  technioues  that  various 
transmitters  could  use  to  help  mitigate 
or  eliminate  interference;  (2)  establish  a 
ficmnat  for  transmitter  identification  by 
requiring  a  60  CHz  transmitter  with  an 
output  power  of  0.1  mW  or  more  to 
transmit  information  that  contains  the 
FCC  ID  niunber.  the  serid  number  of  the 
transmitter,  and  a  user  definable  field  of 
up  to  24  bytes  of  information:  (3)  adopt 
a  limit  for  peak  equivalent  isotropicaUy 
radiated  power  of  20  W  for  60  GHz 
transmitters;  (4)  limit  the  peak 
transmitter  output  power  to  500  mW; 
and  (5)  limit  the  pc«k  transmitter  output 
power  for  transmitters  employing  a  6  dB 
bandwidth  of  less  than  100  MHz,  as 
measured  with  a  100  kHz  resolution 
bandwidth  spectrum  analyzer,   . 
aooording  to  the  following  formula:  P  S 
500  (bandwidth  in  MHz/100]  mW. 

3.  'Hie  Commission  seeks  comments 
on  whether  it  should  adopt  the 
standards  contained  in  the  MWCWG 
proposal.  The  Commission  is 
particularlv  interested  io.  comments 
regarding  the  propcmd  transmitter^ 
identificaticm  requirements  and  the 
designation  of  a  coordination  chaimel. 
The  Commission  wishes  to  clarify, 
however,  that  the  reference  in  the 
MWCWG  filing  for  "radiated  power" 
actually  refers  to  tnnsmittar  output 
power. 

4.  Parties  commenting  on  the 
proposed  peak  limits  and  measurements 
should  be  a«rare  of  the  possible 
application  of  a  pulse  desensitization 
correction  fector.  Comments  should  be 
directed  towards  the  specific  substance 
contained  in  the  propmed  Spectrum 
Etiquette  and  we  remind  parties  that  the 
actual  regulations  adopted  may  difiin' 
from  tiiose  contained  in  the  proposed 
Spectrum  Etiquette. 

hMal  lapdatory  Fknbilily  Aaalyiis 

5.  Need  for  and  Objectivaofthe  Rules. 
This  rule  making  i»oceeding  is  initiated 
to  obtain  oommaBts  regarding  the 
proposed  Spectrum  l^uette  frngmeral 
unBoeosed  operation  in  the  59-64  CHt 
bmd.  The  Commission  seeks  comment 
on  a  spectrum  etiquette  proposed  by  the 
Milliinelar  Wave  Communicatioos 
WoridngCkoupfartheiMirposeof     , 
nrinJmlring  interference  among  general 
unlicensed  systems  operating  in  the  59- 
64Qizband. 

6.  Lagal  Basis.  The  proposed  action  is 
authorised  under  Sections  4(j),  301, 302, 
303(e).  303(f),  303(g),  303(r),  304  and 


307  of  the  Commimications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  301, 302, 
303(e),  303(f),  303(g),  303(r),  304  and 
307. 

7.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  Vte 
propose  to  establish  a  spectrum 
etiquette  that  would  apply  to  and 
minimize  interference  be^veen  general 
unlicensed  systems  operating  in  the  59- 
64  GHz  band.  The  spectrum  etiquette 
will  require  measurements  to  be 
teported  to  the  Commission  as  part  of 
the  normal  equipment  authorization 
process  under  our  certification 
procediire. 

8.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules. 
None. 

9.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved.  We 
expect  that  multiple  manu&cturers  %vill 
manufacture  transmitters  to  operate  in 
the  59-64  GHz  band  for  fixed  field 
disturbance  sensors  and  high  speed 
computer  to  computer  transmission 
systems. 

10.  Any  Significant  Alternatives 
Mirdmizing  the  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives. 
None. 

List  ofSnblecIs 

47CFRPart2 

Communications  equipment,  Radio. 

47CFRPartlS 

Communications  equipment. 
Highway  safsty.  Radio. 

Federal  Caaununicatioiu  Commission. 
William  F.Caton. 
Acting  Secnttuy. 

(FR  Doc  97-22551  Filed  8-28-07;  8:45  am] 
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OB>ARTMEIIT  OF  THE  MTEmOR 

S0CFRPart38 
RM1018-AE19 

Supplwiwntii  ReQMMfOfw  for 
AdnikiMralion  of  MidMwy  AloH 


AfiMENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACnoN:  Proposed  rule. 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  supplemmtal 
regulations  to  provide  for  the 
administration  of  the  Midway  Islands 
and  Kfidway  Atoll  National  Wildlife 
Rafiige.  Under  the  provisions  of 
Executive  Order  13022  of  October  31, 
1996,  the  Midway  Islands  were 
transfianed  from  the  jurisdiction  and 


control  of  the  Department  of  the  Navy 
to  the  Department  of  the  Interior  for  . 
administration  as  a  national  wildlife 
refuge  by  the  Service.  61  FR  56875 
(1996).  The  proposed  regulations  would 
supplement  existing  regulatims  in  50 
CFR  Parts  25-32  which  also  apply  to 
Midway  Atoll  National  Refuge. 
dates:  Qmunents  may  be  submitted  on 
or  before  Octobw  27, 1997. 
AnnnGMtl.  Regional  Director.  Region  1, 
U.S.  Fish  and  WildUfe  Service,  (ARW/ 
OPR),  911  NE  11th.  Ave.,  Portland.  OR 
97232r-4161. 

FOR  FURTHBt  MFOraiATlON  OONT ACT: 
Mark  Strong,  U.S.  Fish  and  Wildlife 
Service  (ARW/OPR),  Tefephone  (503) 
231-2075. 

supPLBeir ART  wmomumcM.  The 
Secretary  of  the  Interior  is  authwized ' 
under  die  National  Wildlife  Refuge 
System  Administration  Act  to  pennit 
uses  of  units  of  the  Naticmal  Wildlife 
Refuge  System  which  he  determines  are 
compatible  with  the  purposes  for  which 
the  unit  was  etfablished  as  a  refiige.  16 
U.S.C  666dd(d)(l).  Executive  Order 
13022  of  Octobnr  31, 1996,  vests  in  the 
Secretary  of  the  Interior  legislative  and 
executive  authority  necessary  Cor  the 
administration  of  the  Midway  blands  as 
the  Midway  Atoll  National  Wildlife 
Refuge. 

The  purposes  of  part  38  are  to  provide 
supplemental  regulations  for  the 
administration  of  Midway  Atoll 
National  Wildlife  Refuge  in  addition  to 
those  contained  in  50  CFR  Parts  25-32; 
and  to  delegate  certain  powers,  duties, 
and  responsibilities  to  apprt^iiate 
officers  of  the  Service  for  the 
administT8ti<m  of  Midway  Atoll 
National  Wildlife  Refcne. 

The  Naticmal  V^dlife  Rdiige  System 
Administration  Act  Q«IWRSAA)  of  1966, 
as  amended  (16  U.S.C  668dd).  and  the 
Refuge  Recreation  Act  (RRA)  of  1962  (16 
U.S.C  460k)  govern  the  administration 
and  use  of  lutiimal  wildlife  refuges. 
Specifically.  Section  4(dKlXA)  of  the 
NWRSAA  authorizes  the  Secretary  of 
the  Interior,  under  such  regulations  as 
he  may  presoibe,  to  permit  the  use  of 
any  area  within  the  Refuge  System  for 
any  purpose.  inrJuding  but  not  limited 
to,  fishing  and  public  recreation, 
accommodations  and  access,  whenever 
he  determines  that  sudi  uses  are 
compatible  writh  the  major  purpose(s) 
for  wdiich  die  area  was  estabfisaed. 
Section  48  of  the  Ha%vaii  Omnibus  Act,  ' 
74  Stat  424.  provides  for  the  civil 
administratioQ  of  Midway  Island  by  the 
agencies  and  officials  authorized  by  the 
President  The  President  has  authorized 
administration  of  the  Midwray  Atoll 
National  WUdlife  Refuge  by  Uie 
Secretary  of  the  Interior  thiou^  the 


UMI 
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U^.  Fish  and  Wildlife  Service  and 
dalented  to  the  Sectetary  executive  and 
legmative  authority  neceasaiy  for  such 
administTation.  Executive  Order  13022 
(Oct  31. 1996).  The  Act  of  June  15, 
1950. 64  Stat  217,  and  48  U.S.C  644a 
piovide.  in  part,  that  the  District  Court 
for  the  District  of  Hawaii  has 
)urisdictton  ov«r  all  dvil  and  criminal 
cases  arising  on  or  within  the  Midwray 
Islands. 

The  RRA  authoriaes  the  Secretary  to 
administer  areas  within  the  Refuge 
System  for  public  recreation  as  an 
appropriate  incidental  or  secondary  use 
to  die  extent  that  it  is  practicable  and 
not  inconsistent  with  the  primary 
purpose(s)  far  which  the  arees  were 
established.  The  NWRSAA  and  the  RRA 
also  authorises  the  Secretary  to  issue 
ragulatians  to  carry  out  the  purposes  of 
the  Acts  and  ragukte  uses. 

Tlw  executive  authc»ity  at  the 
Midway  Islands  is  vested  in  the 
Seoatary  of  the  Interior.  The  Director  of 
the  Service  and  the  Refugs  Manager. 
Midtvay  Atoll  National  WUdlife  Refuge, 
exarcise  the  Secretary's  executive 
authorihr  with  respect  to  Midway  AtoU 
National  WOldlife  Refuge. 


The  Service  and  Department  of  the 
bdarior  desire  to  afford  the  public  a 
meaningful  opportunity  to  partJcipatw  in 
this  rulemaking  process.  Accwdingly.  a 
60-day  r"n««nimt  period  is  provided  to 
fadUtate  public  i^ut  Intaiested 
persons  may  submit  written  comments 
^.^MH^ntug  thi«  propoead  rule  to  the 
RMipoal  Director.  Region  1.  U.S.  Fish 
and  Wildlife  Service,  at  the  address 
provided  under  AOORESKB. 

LKedodiaBAct 


U.S.C.  601  et  aeq.)  determined  that  this 
proposed  rulemaking  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  organizations,  and 
governmental  jurisdictions.    ' 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.Q  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
yeer  on  local  or  State  govenun«its  or 
private  entities. 

Civil  Justice  Refeim 

The  Department  has  determined  that 
these  proposed  regulations  meet  the 
applioible  standards  provided  in 
Sections  3(a)  and  3  (bM2)  of  Executive 
Order  12988. 

Bavinnmeirtal  ConsideratkMis 

In  accordance  with  516  DM  2, 
Appendix  1,  the  Service  has  determined 
that  this  rule  is  categorically  e3ccluded 
from  the  National  Environmental  Policy 
Act  (NEPA)  process  because  it  is  limited 
to  "policies,  directives,  regulations  and 
guiifelines  of  an  administrative, 
financial,  legal,  technical  or  procedural 
nature."  516  DM.  2.  Appendix  1.  S  1.10. 


The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
mwtain  no  information  collection 
lecpiirements. 


38.13  Speed  limits. 

38.14  KOacellanaous  prahibitioiis. 

38.15  Attempt 

38.16  Penalties. 

Subpart  D-ClvN  Administralion 

38.17  General 

AntlMrity:  5  U.S.C  301;  16  U.S.C  480k  et 
seq..  664, 668dd,  742(f),  3901  et  seq.;  48 
U.S.C  644V  P.L.  88-824.  $48  (74  Stat  424): 
E.0. 13022. 61  PR  56875  (1998). 


Act 

This  rulemaking  was  not  subject  to 
review  by  the  OfiBce  of  Management  and 
Budget  under  Executive  Order  12866. 
Under  the  provisions  of  Executive  Order 
13022.  the  KOdway  Islands  wrere 
transfBsred  fram  the  Jurisdiction  and 
control  of  die  Departaient  of  the  Navy 
to  the  Department  of  the  Interior  far 
administration  as  a  national  wrildlife 
refuge  by  the  Service.  There  are  no 
private  businesses  owned  or 
organizations  found  on  die  Island,  other 
than  Service  contractors  brought  in  to 
carryont  well  defined  contractual 
functions.  Tlierefore.  review  under  the 
Regulatory  Flexttiility  Act  of  1980  (5 


Primary  Aulhar 

The  primary^  author  of  this  rule  is 
Mark-Strong,  Fish  and  Wildlife  Snvice. 
Pacific  Region  (ARW/OPR). 

Uat  off  SubieclB  50  CFR  Part  38 

Authority  delegations.  Law 
enforcement.  Midway  Atoll.  WUdlife, 
Wildlife  refugBS. 

Accordingly,  the  service  proposes  to 
■mjwMi  subdiapter  C  of  chapter  I.  title  50 
of  the  Code  of  Federal  Regidations,  by 
#ilrfing  a  new  part  38  to  read  as  follows: 

PART  38-IIIOWAY  ATOLL  NATIONAL 
WILDLIFE  RERJQE 


I3&1    Applicibiilty. 

(a)  The  regulations  of  this  part  apply 
to  the  Midvray  Atoll  National  WildUfe 
Refuge.  For  the  purposes  of  this  part,  the 
Midway  Atoll  National  Wildlife  Refuge 
indudes  die  Mid%vay  Islands.  Hawaiian 
Ckoup.  between  the  parallels  of  28*9' 
and  28*25'  North  latitude,  and  their    . 
territorial  seas  located  approximately 
between  the  meridians  of  177*10'  and 
177*30'  West  longitude,  as  were  placed 

.  under  the  Jurisdictton  and  control  of  the 
Interior  Department  1^  the  provisions  of 
Executive  Order  No.  13022  of  Odober 
31.1996. 

(b)  Administration  of  Midwray  AtoU 
National  WUdlife  Refuge  is  governed  by 
the  regulation»of  this  part  and  parts  25- 
32  «f  title  50.  Code  of  Federal 
Regulations;^he  general  prindples  of 
common  law;  the  provisions  of  die 
criminal  laws  of  the  United  States  in 
their  entirety  including  the  provisicms 
of  18  U.S.C.  13  and  those  provisions 
that  were  not  specifically  applied  to 
unincorporated  possessions;  the  laws 
appUcable  under  the  special  maritime 
Jurisdiction  contained  in  48  U.S.C  644a; 
and  the  provisions  of  the  criminal  Umts 
of  the  State  of  HawaU  to  the  extent  the 
criminal  laws  of  the  State  of  HawaU  do 
not  confUd  with  the  criminal  laws  of 
the  United  States. 


38.6  Genanl. 

38.7  Adopted  oSsnaet. 

38.6    Consistency  with  Fedettl  law. 

38.9  Brsachofmepeeca. 

38.10  Trospess. 

38.11  Prastitution  and  lewd  beluTiar. 

38.12  Alcoholic  bevaraget. 


Sac. 

38.1  Applicabilitjr. 

38.2  Scope. 

liibpertD   CiecimveAimiorttr,  Aiilhoftaad 
Poawn;  Emsfgsncy  Authority 

38.3  Exacudve  authority;  duration. 

38.4  Autiwrind  functians,  powan.  and 
duties. 

38.5  Emeigency  authority. 


138.2 

The  provisions  of  part  38  era  in 
addition  to  the  regulations  of  50  CFR 
parts  25-32  which  also  apply  to 
Midway  AtoU  National  WUdUfe  Refuge. 


Authorlied  Powers;  EnMtgoney 
Aulhoftty 

1884   EiaouavaauMMrtly.diratton. 

The  executive  authority  of  the 
Secretary  of  the  Interior  over  the 
Midway  Islands  shaU  be  exercised  by 
the  Service  Regional  Director.  The 
executive  authority  of  the  Service 
Regional  Director  may  be  redelegated  to 
the  Refuge  Manager,  Midway  AtoU 
National  WUdlife  Refuge. 
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•3M   Aulhortndfiincllons, 


The  executive  authority  of  the 
Regional  Oizector  concerning  the 
Midway  Islands  induifos: 

(a)  Issuance  of  citations  for  Tiolations 
of  this  part  and  50  CFR  parts  25-32; 

(b)  Abatement  of  any  public  nuisance 
upon  the  failure  of  the  person 
concerned  to  comply  with  a  removal 
notice; 

(c)  Seizure  of  evidence; 

id)  Investigation  of  accidoits  and 
offenses; 

(e)  Custody  and  dispose  of  loet  or 
abandoned  property;  ..;.••...-' 

(f)  Regulation  of  aircrsft  und  boat 
traiEBc  and  safety; 

te)  Imposition  of  quarantines; 

W  Evacuation  of  hazBrdous  arees; 

U)  Lawful  lestraint.  detention. 
**  confinement,  and  care  of  persons  prior 
to  their  prompt  transfiBr  to  the  custo<ty 
of  the  United  States  District  Oourt  for 
the  District  of  Ha%raii; 

Q)  Lawfiil  removal  of  persons  from  the 
Midway  Atoll  National  WUdlife  Refuge 
for  cause; 

(k)  Repilation  of  vehicle  traffic  and 
safety: 

(1)  Perfonnance  of  other  lawful  acts 
necessary  far  protecting  the  health  and 
safaly  of  pesscms  and  property  on 
Midway  Atoll  National  WildUfa  Refuge; 
and 

(m)  Issuance  of  lawful  notices  and 
ordps  naoessaiy  to  the  exerdse  of 
executive  authority  under  tiiis  secticm. 

During  the  imminence  and  duration 
of  any  emergenqr,  the  Regional  Director 
may  perform  any  laivful  acts  necessary 
to  protect  Ufa  and  property  on  Kfidww 
AtoU  National  WUdlife  Refuge. 


ISM 

In  addition  to  any  actpraliiUted  by 
this  part  or  50  CFR  part  27,  any  act 
committed  on  the  Xfidway  Atoll 
National  Wildlife  Refuge  that  would  be 
a  violation  of  the  criminal  laws  of  the 
United  States  or  of  the  State  of  Hawaii 
as  spedfled  in  sulqpart  A,  as  they  now 
appear  or  sa  they  may  be  amended  or 
recodified;  or  any  act  committed  on  the 
Midway  Atoll  National  WUdlife  Refuge 
that  wmild  be  criming  if  committed  on 
board  a  aerdiant  vessel  or  other  vessel 
belonging  to  the  United  States  pursuant 
to  the  (Rovisiaos  of  48  U.S.C  644a,  is 
prahiUted  and  punishd>le,  in 
accordanoe  withthe  National  WUdlife 
R^uge  System  Administmtion  Act.  16 
U.S.C  668dd..die  criminal  lavrs  of  the 
United  Statss  or  the  State  of  HawaU  as 
specified  in  subpart  A.  as  they  now 


appear  or  as  they  may  be  amended  or 
recodified;  or  according  to  the  laws 
q>plicable  on  board  United  States 
vessels  on  the  high  seas  pursuant  to  the 
provisions  of  48  U.S.C.  644a. 

§38.7  Adopted  oflsneee. 

Any  person  who  commits  any  act  or 
omission  on  Midway  AtoU  National 
WUdlife  Refoge  which,  although  not 
made  puntshaUe  by  an  enactment  of 
Confess,  would  be  punishable  if 
committed  within  the  United  States 
under  the  Uoited  States  criminal  code  at 
the  time  of  such  act  or  omission, 
including  any  provisions  of  the  United 
States  criminal  code  that  are  not 
spedficaUy  appUed  to  unincorporated 
possessions  of  tfarUhited  Ststes,  shaU 
beguUty  of  a  like  offense  and  sub)ectto 
like  punishment  Any  person  who 
commits  any  act  or  omission  on  Midway 
AtoU  National  WUdlife  Refuge  uriiich, 
altiiough  not  made  punishaUe  by  an 
nuKtment  of  Congrsss,  would  be 

punlahahlA  tf  rmnmiWn<i  i^hjn  thff 

State  of  HawaU  by  the  laws  thereof  at 
the  time  of  sudi  act  or  omission,  shaU 
be  guUty  of  a  like  ofiianse  and  sidifect  to 
like  punishment  to  the  extant  the  laws 
of  the  State  of  Hawau  do  not  conflict 
with  the  criminal  laws  of  the  United 
States. 


Any  proviflkms  of  the  laws  of  the 
State  of  HawaU,  as  thf^r  now  appeer  or 
as  they  may  be  emended  or  rsoxUfied, 
which  are  adopted  by  this  part  shaU 
apply  only  to  uie  extent  that  they  are 
not  in  coi^ct  witii  any  applicdde 
Federal  law  ot  regulation. 


I38J   BrMohefftei 

No  person  on  Midway  AtoU  National 
WUdUfe  Refuge  shaU: 

(a)  With  intent  to  came  puUic 
inoonvenisDce,  anmqmioe,  or  alarm,  or 
recklessly  creeting  a  risk  diereof,  engage 
in  fighting,  threetening.  or  other  vi<dent 
or  tiunultuous  bdiavion  or  make 
unreesonaMe  noise  or  offensively  coarse 
utterances,  gestures,  or  displays,  or 
address  abvisive  l»ngnag«  to  any  poson 
present;  or  creete  a  hazardous  or 
physicaUy  offensive  condition  by  any 
act  which  is  not  performed  under  any 
authorind  license  or  permit; 

(b)  Having  no  legal  privilege  to  do  so, 
knowingly  or  reckleasiy  obstruct  any 
roadway,  alley,  runway,  private 
driveway,  or  pubUc  passage,  or  interfere 
with  or  unreesonsbly  delqr  eny 
emergoucyvriiicle  or  equipment  or 
authorized  vehide.  boet,  vessel,  or 
plane,  or  any  peace  offioer,  firanan,  or 
other  public  official  engaged  in  or 
attempting  to  discherge  any  lawful  duty 
or  office,  whether  alone  or  with  odiers. 


"Obstruction"  as  used  in  this  pengr^ih 
meens  rendering  impasseble  wdthout 
unreesonaMe  inconvenienoe  or  hazard; 

(c)  When  in  a  gathering.  refiMeto  obey 
a  roesonable  request  or  order  by  a  peace 
officer,  fireman,  or  other  public  official 
to  move; 

(1)  To  prevent  an  obstruction  of  any 
pid>lic  road  or  passage; 

(2)  To  maintain  pi3>Uc  safety  by 
dispersing  those  gsthersd  in  dangssous 
proximity  to  a  pi&ic  hazard;  or 

(d)  Wim  intent  to  arouse  or  gratify 
sexual  desire  of  any  other  person, 
expose  one's  ffmitiu  undsr 
drcumstences  in  which  erne's  mgdiict  is 
likriy  to  cause  affront  or  alarm. 


188.10 

No  person  on  Midway  AtoU  National 
WUdUfa  Refoge  shaU: 

(a)  Loiter,  prowl,  or  wandsr  upon  or 
neer  the  "f^gnrd  living  quartsa  and 
ad jacent  property  of  anottier  without 
lawfol  purpose,  or,  ndiile  being  upon  or 
near  the  assigned  living  quarters  and 
adjacent  pnqierty  of  enother.  peek  in 
any  door  or  window  of  an  inhaUted 
building  or  structure  located  diaraon 
without  lawful  purpoae; 

(b)  Enter  upon  any  assigned 
residential  quarters  or  arses 
immediately  ac^aosnt  tiiBrete.  wifliout 
pssmiaakm  nf  the  asaisnnil  wrrfiip^fnl; 

(c)  Enter  or  remain^  withont  lawfol 
purpoae,  any  office  building, 
warehouse,  plant,  theater,  ^ub,  sdiool. 
or  other  builiding  afior  normal  opontii^ 
horns  far  that  building;  or 

(d)  Enter  or  remain  IGi  any  Hoa  or 
building  designated  and  posted  as 
"restrictBd"  unless  autiuffized  by  proper 
eudMrity  to  be  thoe. 


f88.11 

No  person  on  Midway  AtoU  National 
WUdlOs  Refoge  shaU: 

(a)  Engage  in  prostitution. 
"Prostitntian"  means  die  givii^  or 
receiving  of  the  body  for  sexual 
intercourse  for  hire  or  for  indiacriminata 
sexual  intercourse  widi  or  without  hire; 
or 

(b)  Commit  any  lewd  act  in  a  pobUc 
place  fiddch  is  Ukely  to  be  obssrvedby 
others  who  would  be  effionled  or 
alarmed. 


188.12   Alchelel 

No  perscm  on  Midwrey  AtoU  National 
WUdUfa  Refuge  shaU: 

(a)  SeU  any  alo^Uc  beverages  to  any 
person  who,  because  of  age,  would  be 
prohibited  from  purcbesiiw  that 
beverage  in  a  civilian  es^mishment  in 
HewaU. 

(b)  Present  or  have  in  possession  eny 
fraudulent  evidence  of  age  for  the 
Durpose  of  obtaining  alcoholic 
beveiages  in  violation  of  this  par^raph. 
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(c)  Be  subetantiaUy  intoxicated  on  any 
street,  raed.  beech,  theater,  dub,  or 
other  puUic  place  firom  the  voluntary 
UM  ofintoodoting  liquor,  drugs  or  other 
aubstanoe.  As  used  in  this  paragraph, 
"substantlaUy  intoxicated"  is  defined  as 
an  actual  impainoent  of  mental  or 
physical  cqiocities. 

No  panon  on  Midwray  Atoll  National 
WUdliliB  Rali«B  ahall  exceed  the  apeed 
limit  for  aiitaaiobiles.  trucks,  bicycles, 
motoreydea.  or  other  vehicles.  Unleee 
otherwise  ported,  the  apeed  limit 
throughout  the  Kfidway  AtoU  National 
WUdlifa  Refiige  ia  15  miles  per  hour. 

No  panoo  on  Midway  AtoU  National 
Wildlife  Reiugeahall: 

(a)  Smoke  or  ignite  any  fire  in  any 
daeignalBd  and  poated  "No  SmoUng" 
area,  or  in  die  immediate  proximity  of 
any  aiiaaft.  fueling  pit.  or  hazardoua 


M  Knowiagky  nqport  or  cauae  to  be 
rancitted  to  any  puUic  official,  or 
wulhtty  adhrale  or  cause  to  be 
activated,  my  alarm,  that  an  ametgancy 
cxiata,  knowing  that  audi  report  or 
alann  ia  febe.  *^Bmaiganqf,"  aa  used 
herein,  indndee  any  conditiaa  wdiich 
leauhs.  or  could  raeult.  in  the  reqionae 
of  a  pubHiT  oflirial  in  an  emergancy 
vehicle,  or  any  oonditiaB  vdiich 
leopewHaae,  or  could  jeqwdiae,  public 
Uvea  or  arifety.  or  raaidls  or  could  result 
in  te  evacuatien  of  an  aree.  buikUng. 
atructura,  vdiide.  eiraeft.  or  boat  or 
othar  veaad.  or  any  odier  place  by  its 
oocupanta;  or 

(c)  mtantiooally  report  to  any  public 
offldal  anthoriaed  to  iaaua  a  warrant  of 
aneat  or  make  an  aireat.  that  a  dime  haa 
bami  committed,  or  make  anv  ord  or 
written  atatemaot  to  any  of  the  diove 
ofBdala  conoardng  a  crime  or  aUeged 
crime  or  other  matter,  knowing  auch 
report  or  atatement  to  be  hlae. 


No  peraon  on  Midway  Atoll  Nadood 
Wildlife  Refuge  ahall  attempt  to  commit 
any  ofhnae  protdhited  by  this  pert 

IMLit  Wandlia, 

Any  peraon  vrbo  violatea  any 
providon  of  tide  part  shall  be  fined  or 
impriaoned  in  aooocdance  with  16 
U.S.C  668dd(e)  and  Title  18,  U.S.Gode. 


fM.17 

Civil  adminiatration  of  Midway  Atoll 
Nationd  Wildlife  Refi^  shall  be 
governed  by  the  providons  of -this  pert 
38, 50  CFR  ports  25-32,  and  the  gsoerd 
prindplee  m  common  law. 


Dated:  July  27, 1997. 
OsuU|.BaR7, 

Acting  Assistant  Secntaryfbr  Fidi  and 
WUdlifs  and  Parks. 
(FR  Doa  97-22714  Filed  »-26-«7: 8:45  am) 


OEFARTMENT  OF  COMMERCE 
NaiioMi  Ooasnic  and  AtmoiplMrlc 


80CFRPart«48 
(ICOSIOtTO] 

rNnoiiw  Of  mo  raofiiNBOiBni  uimmi 

tforAllMlic 


MMNCY:  Nati<md  Marine  FIsheriea 
Servide  (NMFS),  Natiood  Ooeenic  and 
Atmo^heric  Administration  (NOAA), 
Commerce. 

ACnOM:  Notice  of  intent  to  prepare  a 
si^iplementd  environmental  Jmpect 
atatement  (SEIS)  and  notice  of  sowing 
process;  request  but  comments. 


r.  The  New  England  Fiahery 
Management  Council  (Council) 
announoea  its  intent  to  prepere  a 
Fishery  Managonent  Plan  (FMP)  lior 
Atlantic  aee  huring  (Cfupeo  hanngu) 
end  atocks,  and  to  propere  an  SEIS  to 
andyae  the  impacta  of  any  propoeed 
menagement  meesurea,  Mmile  toe 
Atlentic  States  Marine  Fisheries 
Commisdon  (Commiswion)  develops  a 
complementary  amendment  to  its 
Atleirtk:  Haning  FMP  under  the 
authority  of  the  Atlantic  Coestd 
Fiaheriea  Cooperative  Management  Act 
The  Council  uid  Commiadon  alao 
formally  announce  a  public  proceaa  to 
detannine  the,^cope  ^  issues  to  be 
addieeaed  in  the  environmentd  impact 
anaWsis.  The  purpoae  of  this 
notification  is  to  alert  the  interested 
public  of  the  commencemmt  of  the 
aoc^ing  process,  and  to  provide  for 
pddic  iMrtidpatioQ  in  compliance  with 
environmental  documentation 
mquirementa. 

OAm:  The  Council  will  diacuaa  and 
take  acoping  commenta  at  public 
meeetings  in  S^Hember  1997.  See 
SUPPLEMENTARY  INFORMATION  far 
spedfic  dates  and  times.  Written 
scoping  comments  may  be  submitted 
until  September  15, 1997. 
ADOMiMM:  The  Council  will  diacusa 
and  take  acoping  comments  st  public 
meetings  in  Massachusetts,  Maine, 
Rhode  Island,  and  New  Jersey.  See 
SUPPLEMENTARY  INFORMATION  for 
qiecific  locations.  Written  comments 
and  requests  far  copies  of  the  scoping 


document  and  other  infannation  can  be 
obtained  from  Paul  J.  Howard,  Executive 
Director,  New  Engluid  Fisherv     ' 
Management  Coundl,  5  BMeaway, 
Saugus,  MA  01906,  Telephone  (617) 
231-0422. 

FOR  RlfVrMER  MFOMfMnON'obNTACT:  Paul 
;.  Howard,  (617)  231-0422. 


Backgromid 

The  Atlantic  herrii^  fiahery  is       * 
currently  managed  as  one  stock  dong 
the  East  Coast  nom  Maine  to  Cape 
Hatteras  dthough  there  is  evidmoe  to 
suggest  diere  are  tvfo  separate  biologicd 
stocks.  Generally,  the  reaource  haa  been 
divided  into  en  Inahwe  Gulf  of  Maine 
(G(^  and  an  ofGdiore  Georgea  Bank 
(GB)  component  The  moat  recent  stocky 
asaeaament  (1995)  cmduded  that  the 
abundance  of  the  coeatd  stock  complex 
is  cunendy  at  a  record  high  level  of  3.6 
million  metric  tons  (mt).  Motile  the  moat 
reorat  eatimate  of  apaifiniing  atock 
bionaaa  (SSB)  is  2.1  million  mt  The 
current  levd  of  abundance  haa 
generated  gred  intereat  in  new  and 
expended  aectois  of  the  hening  fishery, 
includhig:  (1)  Maintaining  tmditiond 
use  pettems  in  dM  fiahery;  (2) 
inoeeaing  the  bett  fiahery;  (3)  inoeesing 
pertic^ietion  in  cooperative  venturea 
with  fareign  vessels  Qntentd  Water 
Prooeadng  (IWP)  and  Jdnt  Venture 
Pioceaaii^s  (JV));  (4)  [Hovj^ding  a  viAle 
ahemative  fiahwy  to  veaeela  currantly 
in  the  groundfiah  fiahery:  (5)  providing 
opportunitiea  for  increeaed 
(fevelopment  of  U.S.  shore-dde 
proceadng  capadty;  (6)  intereat  in 
partidpating  in  the  flahenr  from  Pacific 
Coed  fiahing  operations;  (7)  maintelning 


hi^  atock  wundanoe  for  ecologicd 
reaaons  (i.e..  maintaining  a  fcnage  baae 
far  beae  for  other  apedea);  and  (8) 
providing  opportunities  far 
modemiaation  and  improvement  of  ihe 
exiating  Ead  coed  veaeela  to  be  eble  to 
compete  inaui^ljdng  human  food  > 
export  merketa. 

These  potentially  conpeting  interests 
have  generated  diffarent  views  on  how 
the  herring  fishery  should  be  managed 
in  the  fotura.  Additionally,  dM  intereat 
in  rapid  eiqianaion  of  the  fiahery  hes 
rdaed  oononns  about  potentid 
overiiarved,  locally  or  on  the  entife 
atodE.  In  die  late  1960a  and  dm  early 
1970a,  exoeaaive  fareign  fiahi^  led  to 
the  collapse  of  the  GB  stock.  The  atodc 
has  coUapeed  a  number  of  timea  in  die 
pad  due  to  over  harvesting.  Then  is 
currently  greet  concern  over  the 
condition  of  the  GOM  component  of  the 
herring  population  but  exiding  data  era 
inauffident  to  aeperate  individud 
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omiponents  such  as  the  GOM  into 
distinct  stocks. 

Cunent  interest  in  expanding  the 
fishery,  from  many  sectors,  has  raised 
the  issues  ot  (1)  Appropriate  hcorvest 
levels  overall  and  by  sub-unit;  (2) 
appropriate  end  uses  of  herring  (food, 
meal,  roe,  and  bait);  (3)  appropriate 
expansions  in  the  fishery  (IWP,  JV,  and 
use  of  large  fiKtory  trawlan);  and  (4) 
how  to  best  ooopoate  with  Canadian 
hening  interests. 

CuiTBIlt 


The  Commission  FMP 

The  goal  of  the  ciment  Herring  FMP 
is  to:  "manage  Atlantic  herring  as  an 
interjurisdictional  resource  in  U.S. 
Atlantic  coast  waters  tot  sustained 
optimum  utilization  while  conserving 
the  resource  through  complimentary 
management  betureen  the  New  England 
and  Mid-Atlantic  Fishery  Management 
Councils,  the  U.S.  Atlantic  coastal 
states,  and  Canada  in  a  manner  which 
will  provide  the  greatest  benefit  to  the 
nation." 

To  accomplish  this  goal,  the 
Commission  FMP  identifies  the 
following  eight  management  ot^ecttves: 

(1)  Maintain  the  herring  resource  at  or 
above  20  percent  of  its  nuMrimiiin 
qMwning  potential,  wrhile  xpdwdng^^die 
risk  of  stodc  collapse  «   '       i-^ . 

(2)  promote  U.S./Can«da  ooopentkm 
to  improve  herring  stock  assessments 
and  estdtlish  complemaitaiy 
management  practices; 

(3)  promote  research,  improve  data 
collec^on,  and  improve  assessment 
procediires; 

(4)  provide  adequate  protection  for 
spawning  hairing,  prevent  damage  to 
egg  beds: 

(5)  avoid  pattoms  of  fishing  mortality 
by  age  nvfaich  are  inconsistent  with  the 
goal; 

(6)  establish  complementary 
management  thiou^iout  the  qiedes 
range; 

(7)  promote  utilization  of  the  resource 
which  maximizes  social  and  economic 
benefits  to  the  nation:  and 

(8)  promote  recovery  of  herrii^  on  GB 
and  control  developmoit of  thensheiy. 

The  current  Commission  FMP 
imposes  no  restrictions  on  domestic 
fishing  or  processing  activities  and 
because  there  is  not  yet  a  Federal  FMP, 
it  does  not  permit  |oint  venture  filling 
or  processing  activities  involving 
foreign  owned  vessels  in  fedmal  waters. 

Preliminaiy  Management  Plan  (PMP) 

In  1095  a  Preliminary  Management 
Plan  (PMP)  was  prepared  by  NMFS,  in 
cooperation  with  the  Commission  sad 
the  CoimciL  The  purpose  of  the  PMP 


was  to  allow  joint  venture  operations  for 
herring  in  the  EEZ.  The  allocation  of 
fish  tor  joint  ventures  must  take  into 
account  current  harvesting  levels  of 
boring  by  the  dnnestic,  IWP,  and 
Canadian  sectors. 

Proposed  contents  of  the  new 
Commission  FMP  Amendment/Federal 
FMP 

A  Additional  management  objectives 
The  Cmmcil  and  Commission  are 

considering  the  following  management 

objectives: 

(1)  Adiieve,  on  a  continuing  basis, 
optimum  yield  (OY)  for  the  United 
States  fisUng  indu^ry  and  to  i»«vent 
overfishing  of  the  Atlantic  sea  boring 
resource; 

(2)  prevent  the  overfishing  of  discrete 
stock  units  consistent  trith  me  national 
standards; 

(3)  provide  opportunities  for 
fishermen  and  vessels  displaced  by 
fishing  restrictions  in  other  fisheries  in 
the  UOTtheast; 

(4)  implement  management  measures 
in  close  coordination  with  other  fednal 
and  state  FMPs; 

(5)  take  into  account  tiw  vidnlity  of 
current  participants  in  the  fishery; 

(6)  provide  for  the  orderly 
development  of  the  ofEdiore  fishery; 

(7)  maximize  shore-side  utilizaticm 
and  value-edded  pooduct;  and 

(8)  achtove  full  utilization  fiom  the 
catdi  of  herring  (minimize  the  %vaste 
from  discards  in  the  fishery); 

B.  Overfishing,  OY.  and 
corresponding  stock  size  levels 

To  achieve  the  mimwgffii^^ffif 
objectives,  the  FMP  wiS  contain  the 
foUowing: 

(1)  An  overfishing  definition: 

(2)  An  estimate  of  maximum 
sustainable  yield  (MSY)  and  mayiiwiini 
level  of  fishLig  mortality  which  would 
produce  MSY  in  the  long  run; 

(3)  An  MSY  control  r^  -  a 
hypothetical  harvest  strategy  which 
would  produce  long-term  catdi 
approximating  MSY; 

(4)  An  estimate  of  the  MSY  stock  size 
-  the  long-term  average  size  of  the  stock 
that  would  be  achieved  imder  an  MSY 
control  rule  in  whidi  the  fishing 
mortality  rate  is  constant; 

(5)  Stock  status  determination  criteria 
which  would  allow  the  Council  and  the 
Commission  to  determine  whether  the 
herring  resource  is  overfished  or 
whether  overfishing  is  occurring: 

(6)  A  specification  of  OY; 

(7)  Total  AUowable  Catch  (TAC) 
levels  for  appropriate  stock  areas; 

(8)  Fishery  sector  allocations 
including  )V  and  IWP  allocations; 

(9)  Estimates  of  U.S.  harvesting  and 
processing  capacity;  and 


(10)  Data  rq)orting  requiraments  for 
permit  holden  and  prooessore. 

C  Management  unit 

The  management  unit  for  this  PMP  is 
defined  as  the  Atlantic  herring  resource 
throughout  the  range  of  the  species 
within  U.^.  watere  of  the  northwest 
Atlantic  Ocean  from  the  shoreliae  to  the 
seaward  boundary  of  the  RK7.  This 
definition  is  consistent  with  recent 
stodc  assessments  yrbkk  trested  the 
entire  resource  in  U.S.  waten  of  the 
northwest  Atlantic  as  a  single  stock,  ft 
is  also  recognized  that  the  herring 
resource,  as  defined  Imre,  is  a 
transboundary  one  and  that  effsctive 
assessment  and  management  r^'n  be 
enhanced  through  cooperative  efforts 
with  Canadian  sdenti^  and  managers. 

D.  Catch  control  meesures 

To  ensure  the  achievement  of  OY  and 
to  prevmt  overfishing,  the  Council  and 
the  Commission  will  considor  a  range  of 
alternatives  for  limiHng  the  potential 
catch  of  herring.  Management  measures 
would  be  consistoit  throughout  the 
range  of  the  species  to  the  extent 
practicable.  Inere  may,  however,  be 
difforent  measures  by  region  if  justified. 

(1)  Target  Total  AUowable  Catch 
(TAC)  leviBU  with  efiort  controls.  Hie 
Council  and  the  Commissian  could 
restrict  fishing  levels  through  the 
following  measures  to  achieve  target 
TACs:  (a)  Limited  entry;  (b)  closed 
seasons;  (c)  closed  areas;  (d)  limits  on 
the  amount  of  fishing  time  (days-at-see 
limits);  (e)  gear  controls  inducting  vessel 
size  limits  and  horsepower  restrictions; 
(f)  trip  limits;  (g)  miniminn  sizes  for 
adults,  juveniles  or  both;  and  (h)  a 
prohibition  on  the  harvest  of  herring 
primarily  for  the  productfon  of  fish 
meaL 

(2)  Catch  quotas.  The  FMP  could  close 
the  fishery  when  target  TACs  are 
reached  througji  the  following  types  of 
quotas:  (a)  Fleet  quota  (options  include 
allocating  quota  annually,  seasonaUy.  by 
vessel  category,  etc.);  (b)  vessel  catdi 
limits:  (c)  management  aree  quotas:  and 
(d)  sector  quotas. 

E.  Potential  habitat  protection  and 
stock  enhancement  measures 

(1)  Spawning  and  juv^ile  protecti(» 
areadosures: 

(2)  Allowance  for  predation  by  other 
fish  and  marine  mammals; 

(3)  Gear  imoact  assessments: 

(4)  Essential  fish  habitat  description 
and  recommendations.  NMFS,  together 
viridi  the  Coundl's  Habitat  PDT.  will 
provide  the  Coundl  and  the  ASMFC 
infcmnation  about  and  draft 
recommendations  for  the  enhancement 
and  protection  of  the  essential  fish 
habitat  for  herring. 

F.  Potential  bycatch  minimization 
meesures 
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(1)  Gov  modHlcrttons;  and 

(2)AnBdosiirw. 

G.  Racommaiidatioas  fiar  future 


(1)  Nitural  mortslity  (cnnrat 

— iiiiwi—  mmaoB  an  18  percent  natiual 
mortattty  zete  fiotr  iMRing,  indudidg 
pMdMfOiiliy  odier  species);  and 

(2)  OdMrraoommendatlonB. 

R  FIsliing  community  consideiations 
(1)  Pratectian  of  traditional  uses  of 

insbovBSlodcs;and 
(2)Paseription  and  analysis  of 

inuMCIs  on  nshing  communities. 
L  An  analysis  olthe  inmects  of 

piopoeed  meesures  on  safety  at  sea 
).  Admiaistrathre  provisions 
(1)  A  leqpiiramant  Cor  vessel  fishing 


(S) 
(4) 


(2)  A  mquinaiBnt  for  fishing  vessel 
its: 
'  penults;  end 

I  to  provide  end-use 
lonlWPpennits. 
K.DaiaiMeds 
(1)  Rspofting  of  Isndings  from  stock 


(S)  DalB  oil  ond-products  end  uses, 
for  alloasth^  haniag  among  JV  and  IWP 


affedsd  by  or  odierwise 


an  iavitBd  to  peiticipate  in 
tibesoroeend  significance 
eaahmd  by  numitting 

0—  of  the  scoping  heeriiigs. 
of  the  tangs  of  actions, 
and  impacts  to  be 
Altamstives  include  not 
aaiiagBaMnt  plan  (taking 
reioping  amendments  to 
or  other  leasonable 
dfactloo.  Impacts  may  be  direct. 
Individual  or  cumulative.  Hie 
will  identify  end 
fion  detailed  stuify  issues 
not  signiJIcanL  Once  a  draft 
plan  and  an  Environmental 

or  BnvirnBimental 
is  devdoped.  the  Council 
wiU  hold  public 
to  leceive  ( 


FuhiicMseHng  Schedule 

The  Cotmcil  will  discuss  and  take 
scoping  comment  at  public  meetings  as 
follows: 

(1)  September  2. 1:00  pan,  Gloucester 
House  Restaurant.  Seven  Seas  Wharf. 
Gloucester.  MA.  (508)  283-1812; 

(2)  September  3, 1:00  p.m..  Maine 
Drot  of  Marine  Resources  Fidmies 
Laboratoiy.  194  McKo«m  Point  Road. 
Boo^bay  Hariior.  ME.  (207)  633-0500; 

(3)  September  9,  l.-OO  p.m.,  Holiday 
Inn.  Route  1.  South  Kingston,  RI.  (401) 
789-1051;  and 

(4)  September  11. 7:00  pjn.,  Rutgers 
Marine  Advisory  Service.  C^e  May 
County  Extension  0£Bce,  DennisviUe 
Roed,  Rt  657.  Cspe  May  Courthouse. 
N),  (609)  465-5115. 

Additional  scofring  meetings  may  be 
sdieduled  as  needed. 

The  meetings  are  physically 
accessible  to  people  with  disebilities. 
Requests  for  sign  language 
interpretation  or  oAer  eiudliaiy  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  leest  5  days  prior 
to  the  meeting  date. 

Aalhari^.  16  U.S.C  1801  at  taq. 

DatMl:  August  21. 1967. 
Geoi^H.  otKCft 

ActingDirmior.  Offkm  ofSvateiaabh 
Fkhmim,NaaionaikkuiB»FiiimimStrnc». 

(FR  Doc.  97-228S«  FUad  8-26-97;  8:45  and 


OEPARTMENT  OF  COMMERCE 


SOCFRPWftTf 
|U)Lfl91f97Al 

LloanM  LlnllBlion  PiuqiwiIi  FuMte 


AQgWCY;  National  Marine  Fisharies 

Service  (NMFS).  National  Ooaenic  and 

Atmospheric  Administratian  (NOAA). 

Commerce. 

itcnow;  Notice  of  meetings. ' 

•UMMMIY:  NMFS  snnounces  two 

to  discuss  the  propoeed  rule 


that  would  implement  Amendments  39. 
41,  and  5  to  the  fishery  management 
plans  for  groundfish  off  Alaska  and  crab 
in  and  off  Alaska  (License  Limitation 
Program).  The  punose  of  these 
meetings  is  to  explain  provisions  of  the 
proposed  rule  and  to  answer  questitms  . 
presenfesd  at  the  meetings  by  members 
(rf  the  efibcted  fishing  industry  and 
other  interested  parties. 

DATCK  The  mwwrings  are  scheduled  as 
fellows: 

1.  September  5. 1997. 1  pjn.  to  4  pjn., 
PDT.Seettle.WA. 

2.  September  12. 1997. 1  pjn.  to  4 
pjn..  ADT.  Anchorage.  AK. 


;  The  meetings  will  be  held  at 
the  following  locations: 

1.  Seettle— 7600  Send  Point  Wey.  NE. 
Building  4  (Room  1055,  Obeerver 
Tkaintng  Room).  Seettle.  WA  98115. 

2.  Andunege— 707  "A"  Street  (Suite 
210).  Annhory,  AK  99501. 

RM  HMTNBI  iPOmiMION  OONTACT:  )dm 
Lepon,  907-586-7228. 

m— ring,  wi  arhiiwliMi  by  NMFS  In 

leqxmse  tor  requests  by  tlM  affected 
fluing  industry  to  discuss  particular 
aspects  (rf  the  license  Umttation 
Program  as  found  in  tiie  proposed  rule 
puWshed  on  Ai^ust  15. 1997  (62  FR 
43866).  laieee  meetings  ¥dll  be  hrid 
vdiile  the  pidilic  comment  period  for  the 
proposed  rule  is  open;  hMTOver,  these 
meetings  are  informative  only  and  will 
not  be  used  to  obtain  public  commmt 
on  die  proposed  rule.  For  comments  to 
be  considaied  in  the  development  of  the 
final  rule,  ttey  mustbe  in  writing  end 
.  received  inior  to  September  29, 1997. 
Written  comments  on  the  propoeed  tula 
must  be  sent  to  Chief.  Fisbaiies 
Management  Division.  Alaska  Region. 
NMFS.  709  W.  9di  Street.  Room  453. 
^meau.  AK  99001.  or  P.O.  Box  21668. 
juneeu.  AK  99802,  Attention:  Lori  J. 
&avel. 

Datsd:Aivist20.1997. 
G«yCMelfeck. 

Otm*»;  q0Scs  fl/SiMtainaUtFUkariaR, 
Natfcmo/ MaiiiM  nterfss  Ssrvfcs. 

(FR  Doc.  97-32616  Filwl  6-26-97;  8:46  am) 
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Notices 


VoL  62,  No.  166 
Wednesday.  August  27,  1997 


This  saclion  of  tlw  FEDERAL  REGISTER 
oontaint  documeno  ottMT  than  rulM  or 
prapoMd  lulM  ttMt  ara  applcabie  to  the 
puMc.  NoBoM  ot  h— rings  and  inwutlgiiioni. 
oonwnM—  meetlnoi.  aoency  decWoos  and 
mUnga.  rtalegationi  oH  autlwrily.  fling  of 
patMona  and  applcafcna  and  aganey 
•tatomants  of  oiganizaiion  and  fancbont  are 
axamplas  of  documents  appearing  in  this 


DEPARTMENT  OF  AGR1CUL1UIIE  ^ 
Agricultural  naaaareh  Strvtai^ 
Nolio*  of  bitant  to  Oram  Exeluaivit 


AGENCY:  Agricultural  Research  Service. 

USDA. 

action:  Notice  of  availability  and  faitent 

to  grant  exclusive  license. 


f:  Notice  is  hereby  given  that  a 

Federally  owned  cultivar,  nant  Variety 
Protection  Certificate  Application  Serial 
Number  96-00-341.  entitled  "Bannock 
Thickspike  Wheatgrass,"  is  available  for 
licensing  and  that  the  U.S.  Deputment 
of  Agriculture,  Natural  Resources 
Conservation  Service,  intends  to  grant 
an  exclusive  license  for  this  variety  to 
the  Idaho  Agriculttual  Experiment 
Station. 

DATCK  Comments  must  be  received 
within  90  calendar  days  from  the  date 
of  publication  of  this  Notice  in  the 
Fadaral  Ragistar. 


t:  Send  comments  to:  USDA, 
ARS,  MWA,  Office  of  the  Director, 
National  Center  for  Agricultural 
Utilization  Research.  1S15  N.  Univenity 
Street.  Peoria,  Illinois  61604. 
WRRJWTHBIINFOfHATION  contact; 
Andrew  Watkins.  Technology 
Development  Manager  at  the  Peoria 
address  given  above;  telephone:  309- 
681-6545. 


ftThe 

Federal  Govemmoit's  plant  variety 
protection  rights  to  this  variety  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 

Eublic  interest  to  so  license  this 
ivantian.  for  the  Idaho  Agricultural 
Experiment  Station  has  sumdttsd  a 
complete  and  sufficient  application  for 
a  licanae.  The  prospective  exclusive 
license  vrill  be  royalty-bearing  and  will 
comply  with  the  tenns  and  conditions 
of  35  U.S.C  209  and  37  CPR  404.7.  The 
prospective  exclusive  license  may  be 


granted  unless,  witldn  ninety  days  from 

the  date  of  this  published  Notice,  ARS 

receives  written  evidence  and  argument 

which  establish  that  the  grant  of  the 

license  would  not  be  consistent  with  the 

requirements  of  35  U.S.C  209  and  37 

C!FR  404.7. 

KJiCPany. 

AstistantAdnUtUttPotor. 

[FR  Doc  97-22758  Filed  6-26-97;  8^45  «n] 


DEPARTMENT  OF  AQRICULTURE 
Anbiwl  and  Plait  HMWiliwpwtlon 


IDocfcalNo.V7-06r-ll 

B^  ^d«i  BV;  RM6lpl  of  MNJon  tor 


for  QwMllcally  EnQinMrad  R§dtochio 


AOBCY:  Animal  and  Plant  Health 
Inspection  Sovioe,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  HMlth 
Inspection  Sovice  has  received  a 
petition  from  Bejo  Zaden  BV  seeking  a 
determination  of  nonregulated  status  for 
Radicchio  rosso  lines  designated  as 
RM3-3,  RM3-4,  and  RM3-6.  which 
have  been  genetically  engineoed  for 
male  sterility  and  tolerance  to  the 
herbicide  glufosfnate  as  a  marker.  The 
petition  has  been  submitted  in 
accordance  with  otir  regulations 
concerning  the  introduction  of  certain 
genetically  engineered  organisms  and 
products.  In  accordance  with  thoae 
regulations,  we  are  soliciting  public 
comments  on  wheUier  these  Radicchio 
rosso  lines  present  a  plant  pest  risL 
DATB:  Written  comments  must  be 
received  on  or  before  October  27, 1997. 
AOOMMtt:  Pleese  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-067-1.  Regulatory 
Analysis  and  Development.  PFD. 
APHIS.  Suite  3C03. 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Pleese  state  that  your  comments  refiar  to 
Docket  No.  97-067-1.  A  cojpy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA.  room  1141. 
South  Building.  14th  Street  and 
Independence  Aveniie  SW.. 
Washington.  DC,  between  8  am.  and 
4:30  pjn..  Monday  through  Friday, 


except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817  to  fiadlitate 
entry  into  the  leading  room. 

FOR  FURTHBI  MFOfMATKM  contact:  Dr. 
Subhash  Gupta,  Biotechnology 
Evaluation,  BSS,  PPQ,  APHIS.  Suite 
5B05, 4700  River  Road  Unit  147. 
Riverdale.  MD  20737-1236;  (301)  734- 
8761.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail: 

mkpetersonOaphis.u8da.gov. 
SUPPiaCNTARY  MFOIMATION:  The 
regulations  in  7  CFR  part  340. 
"Introdiiction  of  Qtguiisms  and 
Products  Altered  or  Produced  Throu^ 
Genotic  Engineering  Which  Are  Plant 
Pests  or  Wkdch  There  Is  Reason  to 
Believe  Are  Plant  Pests."  n^ulate, 
am<mg  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  aHmd  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  tiiara  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  aaartide  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  $  340.6 
describe  the  fonn  that  a  petition  for 
determination  of  ncmregulated  statue 
must  take  and  die  inforaiation  that  must 
be  included  in  the  petition. 

Chi  May  28. 1997.  APHIS  received  a 
petition  (APHIS  Petition  Na  97-148^ 
Olp)  from  Bejo  Zaden  BV  (Befo)  of 
Warmenhuizen,  The  Netherlands, 
requesting  a  detomination  of 
nonregulated  status  under  7  CFR  part 
340  for  male  sterile,  glufosinate-toleraht 
Radicchio  rosso  (red-hearted  chicory) 
lines  designated  as  RM3-3.  RM3-4,  and 
RM3-6.  libe  Bejo  petition  states  that  the 
subject  Radicchio  rosso  lines  shoidd  not 
be  rsgulated  by  APHIS  because  th^  do 
not  present  a  plant  past  risk. 

As  described  in  the  petition, 
Radicchio  roaao  (Cidtoritim  intybus  L) 
lines  RM3-3,  RM3-4,  and  RM3-6.  have 
been  genetically  engineered  with  a 
bamase  gene  frxnn  Bacillus 
amyloUauefaciens  encoding  a 
ribonuclease  which  inhiUts  pollen 
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-fotmatioai  and  letults  in  male  sterility  oi 
the  tnnsfoimed  plants.  The  subject 
Radiochio  rosso  unes  also  contain  the 
aptfr  selectable  maiker  gate  and  thi  bar 
jpne  isolated  from  the  bacterium 
Stnptomyces  hmoscopicus.  The  bar 
jane  sncodes  a  phosphinothricin 
•ostyltiBDsiarase  CPAT)  enzyme,  which. 
vdisn  introduced  into  a  plant  cell, 
inaodvatss  ghdbsinate.  Linkage  of  the 
bomose  gane,  vdiidi  induces  male 
slarihty.  with  the  bar  gene,  a  glufosinate 
tdanncB  gne  used  as  a  marker,  enables 
idsntificatian  of  the  male  stssile  line  for 
in  the  ptoducdon  erf  purs  hybrid 
~  The  subject  Radicchio  rosso  lines 


I  tnnsionned  bv  the  Afrobocferiuni 
taamfadans  method,  and  expieasion  of 
the  IntWH^iffH  ganes  is  contndled  in 
part  by  gme  sequences  derived  from  the 

jlamtpethogw  A.  tnnwfadsns. 

^tedcohio  raeso  lines  RM3-3.  RM3-I. 
and  Rli3-6  an  cuzrently  ooosidand 
,  wafokled  aitldas  undar  the  rsguktioos 
■  -1n7CFRpart340l«cauaetheycont8in 
gme  seqoenoss  dsrived  from  the  plant 
PBlhogMi  A.  tumBfaeiem.  The  subset 
Redioddo  roaao  mies  hare  been 
•vahielsd  in  IMd  trials  conducted  since 
ins  faiBuope.  md  since  1995  in  the 
Undlsd  Slaias.  bi  die  process  of 

.mviewiaf  dM  pendt  u»plicatians  br 

-Ibe  U.&  field  trials  ef  these  Radiochio 
rassD  Unse.  APIOS  detannined  dkat  the 
tiids.  wUdi  w«e  conducted  under 
cooditioBS  of  rsfiroducttve  end  physical 
conlaimBaBt  or  isdation,  would  not 
praeant  a  lidc  of  plant  pMt  introducdon 
or  disBSBsinauon. 

b  dw  Fsdsral  Plant  Pest  Act.  as 
■Dsaded  (7  U.S.C  ISOsa  at  ss^.),  "plant 
pest"  is  defined  as  "any  living  stage  of. 
Aiqr  insects,  mites,  nematodes,  ihigs. 
snadh.  protoaoa.  or  other  inveitrtirate 
animals,  becfria,  fungi,  other  paiesitic 
plants  or  rsproducdve  peits  thereof, 
virusss.  or  any  onanisms  similar  to  or 
alUed  with  any  octhe  foregoing,  or  any 
infectious  substances,  wdiich  can 
directly  or  indirectly  injure  or  cause 
dtsease  or  damage  in  uy  plants  or  parts 
thereof,  or  any  processed,  raanufoctured 
or  othsr  products  of  plants."  APHIS 
views  this  definition  very  brosdly.  The 
iMt"***«»"»  covers  direct  or  indirect 
injury,  disesss,  or  damage  not  just  to 
agfirahural  cropa,  but  also  to  plants  in 
gnseal.  for  SKsmple,  native  spedee,  as 
wdl  as  to  organisms  that  may  be 
bsnsficial  to  plants,  for  example, 
honeybees,  inisobia.  etc 

Hm  U.S.  EnviroDBiental  Protection 
Agancy  CEPA)  is  TsqMosible  for  the 
rsgiilatiiw  of  peeticidea  under  the 
Fedaral  htsentidde.  Fungicide,  and 
Rodantfcide  Act  (FIPRA),  as  unended  (7 
U.&C  136  9t  seq.).  FIFRA  requires  that 
all  pesticides,  induding  herbicides,  be 
regUtered  prior  to  distribudon  at  ssle. 


unlees  exempt  bv  EPA  regulation.  In 
cases  in  which  the  genetically  modified 

Elants  allow  for  a  new  use  of  an 
abidde  or  involve  a  different  use 
pattern  for  the  heifoidde,  the  EPA  must 
approve  the  new  or  difiinent  use.  hi 
conducting  such  an  approval,  the  EPA 
considnrs  die  possiUUty  of  adverse 
eSscts  to  human  health  and  the 
environment  from  the  use  of  this 
heriiidde.  When  the  use  of  the  hetbidde 
on  the  genetically  modified  plant  would 
result  in  an  increase  in  the  residues  of 
the  heibidde  in  a  food  or  fsed  crop  Cw 
«H^(±  the  herbidde  is  currenUy 
registered,  or  in  new  residues  in  a  crop 
fior  which  the  herbidde  is  not  currently 
redstered.  establishment  of  a  new 
tolarenoe  or  a  revision  of  the  existing 
tolersnoe  would  be  required.  Residue 
toteramoes  far  pestiddss  are  established 
by  the  EPA  under  the  Federal  Food, 
Ikug  and  Cosmetic  Act  (FFDCA)  (21 
U.S.C  301  et  seq.),  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  the  EPA  under  the 
FFDCA 

The  FDA  ptddirind  a'  statement  ni 
policy  cm  foods  derived  from  new  plant 
varieties  in  the  Federal  lagistar  m  May 
29, 1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  indudes  a 
discussion  of  the  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  i»ovides  guidance  to  industry  on 
the  sdentific  conaderations  aasodated 
with  the  development  of  foods  derived 
from  new  plant  vsrieties,  induding 
diose  plants  developed  through  the 
techniquee  of  genetic  engineering.  Bejo 
has  begun  consultation  with  FDA  on  the 
subjed  Radicchio  roeso  lines. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
Kvill  accept  «mtten  comments  regarding 
the  Petitiim  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  fior  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 

After  the  comment  period  dosee, 
APHIS  wrill  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
end  any  other  relevant  information. 
Based  (m  the  available  infonnation. 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  Anns  will  then  publish  a 
notice  in  the  Federal  legfeter 
announcing  the  regulatory  status  of  the 
Bejo  Zaden  BV  Radicchio  rosso  lines 
RM3-3,  RM3-4,  and  RM3-6  and  die 
availability  of  APHIS'  wrritten  decision. 


AudMrity:  7  U.S.C  150Mi-lS0jj.  151-167, 
and  162211;  31  U.S.C.  9701:  7  CFR  2.17, 2.51, 
and  371.2(c). 

Done  in  Washington.  OC,  diis  2l8t  day  of 
August  1997. 
Terry  L.ltMlsy. 

AdnUnistmtor,  Animal  and  Plaat  Haahh 
bup9CtkM  Satvica. 
[FR  Doc  97-22760  TOed  »-2fr-«7;  8:45  am] 


DEPARTMENT  OF  AQMCULTURE 


lufciiiintloii  OoMsollOH  To  niprovs 


AOSICY:  Forest  Service,  USDA. 
ACTMN;  Notice  of  intent;  request  for 
comments. 


r:  In  aooordanee  with  dw 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
estdilisha  new  information  ooUectian. 
!%»  new  coUecdoi  will  provide 
information  that  will  help  Forest 
Sarvice  perscmnel  better  identify  and 
measure  die  bwsiflts  that  the  pidilic 
perceives  and  demands  fixim  public 
lands.  The  agency  also  will  use  the 
information  collection  to  evaluate  and 
imi»rove  its  methods  of  communicsting 
with  the  puUic  about  Foest  Service 
programs  and  services.  Respondents 
wilfbe  randomly  selected  members  of 
the  general  public  both  users  snd  non- 
users  of  National  Forset  System  lands 
and  grasslands.  Data  gathered  in  this 
infonnation  collection  is  not  available 
from  other  sources. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  October  27, 1997. 
AOOnmn:  All  comments  should  be 
addressed  to  Gewge  Peterson,  Rocky 
Mountain  Forest  and  Range  Experiment 
Station,  Forest  Service,  USDA,  3825 
East  Mulberry,  Fort  Collins,  CO  80524. 
FOR  nmTHBt  iPORMATION  CONTACT: 
George  Peterson,  Rocky  Mountain  Forest 
and  Range  Experiment  Station,  at  (970) 
498-1885. 

ART  WFOHMATIOM! 


The  mission  of  the  Forest  Service  is 
"caring  fior  the  land  and  serving  the 
people."  As  the  U.S.  pcnmlation  grows 
and  diversifies,  demands  on  natural 
resources  from  the  public  lands  are 
increesing.  Public  paioepti(ms  of  finests 
seem  to  be  changing  from  the  Corest  as 
a  source  of  products  to  the  firaest  ss  a 
source  of  services.  CurrenUy,  the  i^ncy 
is  unable  to  accurately  identify  and 


UMI 
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measure  the  services  and  benefits  the 
public  perceives,  needs,  expects,  or 
demands  from  the  land.  Research  is 
needed  to  develop  more  accurate 
measures  of  what  the  public  wants  in 
order  for  the  agency  to  meet  these 
wants.  So,  Forest  Service  research 
personnel  will  ask  members  of  the 
pubUc  to  help  the  agency  develop  more 
effective  methods  of  evaluating  and 
measuring  their  needs  and  expectations. 

The  agency  will  use  a  two-phase 
infarmation  collection  approach  which 
includes  focus  groups  and  experimental 
applications.  During  Phase  I.  the  focus 
group  phase,  the  agency  will  ask  small 
groups  of  people,  selected  to  r^iresent 
a  diverse  cross-section  of  the  public,  to 
identify  benefits  that  they  perceive  from 
the  land  resource.  The  goal  of  this  phase 
will  be  to  determine  a  baseline  of 
information  on  what  members  of  the 
public  know  about  the  land,  its  natural 
resources,  the  benefit&available 
therefrom,  and  the  terminology  they  use 
to  describe  these  benefits.  The  agmcy 
also  will  ask  focus  groups  to  construct 
alternative  question  formats  that  will 
allow  the  determination  and 
measurement  of  preferences,  values, 
concerns,  expectations,  and  sources  of 
conflict  related  to  perceived  benefits. 

hi  Phase  n.  Forest  Service  personnel 
will  uae  the  results  of  the  focus  groups 
to  design,  test,  and  apply  information 
collectfam  measures  and  methods, 
including  interactive  computerized  - 
interviews,  personal  interviews,  and 
mail-in  questionnaires.  Using  these 
alternative  formats.  Forest  Service 
personnel  will  conduct  surveys  of  users 
and  non-users  of  Natiaoal  Forest  System 
lands  and  grasslands  to  obtain  rankings, 
weightings,  values,  or  other  measures  of 
benefits  that  people  receive,  pwoeive  to 
be  available,  eiqiect.  (v  demand  from 
natural  resources  on  the  public  lands. 

Results  of  this  research,  and 
subeequent  applicatiaa  of  the 
exp^imental  measures  and  mediods 
devefoped,  will  help  the  aaancy  better 
understand  puUic  danandsfiir  its 
programs  and  services,  how  well  it 
communicates  its  programs  and  services 
to  the  pubUc  and  how  well  it  meets  the 
needs  and  eiqwctations  of  the  public. 

Once  the  research  project  has  been 
completed,  the  Forest  Service  will 
pubuA  the  rasuhs  of  the  data  coUectian 
in  Forest  Service  Research  Station 
papas  for  agency  use  and  will  submit 
articles  to  scientific  journals,  such  as  the 
"Journal  of  Environmental 
Management."  the  "Journal  of 
Environmental  Psychology."  or  the 
"Journal  of  Leisure  Research." 


Description  of  Information  Collection 

Title:  Phase  I— Focus  Groups  to 
bnprove  Methods  to  Measure  Public 
Benefits  of  Forest  Service 
Communication  and  Natural  Resource 
Man^ment 
0MB  Nufliber;  New. 
Expiration  Date  ofApproval:  New. 
7>7)e  of  Request:  The  foUowing 
describes  Phsise  I  of  a  new  collection 
requirement  and  has  not  received 
approval  from  the  Office  of  Management 
and  Budget 

Abstiact:  The  agency  wiU  use  a  series 
of  small  focus  groups  to  identify,  udqg 
the  focus  groups'  own  terminology  and 
understandings,  benefits  that  members 
of  the  public  perceive  bam  the  public 
lands.  The  focus  groups  also  will  be 
asked  to  design  aftemative  question 
formats  to  identify  and  measure 
prefisrenoes,  values,  concerns, 
expectations,  and  sources  of  conflict 
related  to  their  perceived  benefits. 

The  focus  group  phase  of  the  research 
will  be  sequential  and  developmental; 
that  is,  eadi  focus  group  will  build  on 
the  results  of  the  previous  group.  The 
first  group  will  be  asked  to  identify  and 
discuss  boiefits  from  natural  resources 
and  public  lands.  Ideas,  terms,  issues, 
concerns,  and-other  information  that 
surface  from  this  group  will  become  the 
baseline  from  which  the  next  focus 
group  will  begin.  Successive  groups  will 
develop,  discuss,  and  refine  alternative 
question  formats.  In  this  way,  the 
agency  will  leam  how  people  describe, 
measure,  and  rank  benefits.  The  number 
of  individuals  in  each  focus  group,  the 
issues  addressed,  and  the  time  required 
will  vary  from  group  to  group, 
depending  on  what  is  learned  as  the 
focus  group  phase  of  the  research 
progresses. 

Forest  S«vice  research  personnel 
and/or  {Hofessional  frKnlitators  will 
fedlitate  focus  group  discussions. 

Data  gathereain  mis  infocmatirai 
collection  are  not  available  from  other 
sources.  - 

Estimated  Burden  per  Respondent:  2 
hours. 

Type  of  Respondents:  Voluntaiify 
respcmding  faidividuals  chosen  to 
represent  a  diverse  cross  section  of  the 
general  public,  faichiding  both  visitors 
and  non-visitors  to  National  Forest 
Sjrstem  lands  and  srasslands. 

Estimated  Nunwer  (^Respondents: 
72. 

Estimated  Numbar  of  Responses  per 
Remondent:  1. 

Estimated  total  burdat  on 
respondents:  144  hours. 

Description  oflnfxmation  Collection 

Titie:  Phase  D— Experimental 
Applications  to  Improve  Methods  to 


Measure  Public  Benefits  of  Forest 
Service  Communication  and  Natural 
Resource  Management. 

OMB  Number:  New, 

Expiration  Date  ofApproval:  New. 

7>pe  of  Request:  The  following 
describes  Phase  II  of  a  new  collection 
requirement  and  has  not  received 
approval  &t>m  the  Office  of  Management 
and  Budget. 

Abstract:  Forest  Service  research 
personnel  will  use  the  issues  and 
methods  developed  by  the  focus  groups 
to  design,  test,  and  apply  information 
collection  methods  and  measures, 
including  interactive  computerized 
interviews,  personal  interviews,  and 
mail-in  questi(mnaires.  These  will  be 
iised  to  collect  infmnation  fitim  the 
public  to  obtain  rankings,  weightings, 
values,  or  other  measures  of  benefits 
that  people  receive,  perceive  to  be 
available,  expect,  or  demand  from 
natural  resources  on  the  public  lands. 

Forest  Service  personnel  will  use  the 
results  to  evaluate  whether  the  agency's 
land  management  programs  produce  the 
benefits  desired  by  the  public  and  to 
evaluate  agency  information 
dissemination  to  the  public  about  Forest 
Service  programs  and  the  benefits  they 
are  designed  to  deliver. 

Data  gathered  in  this  information 
collection  are  not  available  from  other 
sources. 

Estimated  Burden  per  Respondent:  30 
minutes. 

Type  of  respondents:  Voluntarily 
responding  individuals  selected  fit>m 
the  general  public  using  random 
processes:  these  %vill  include  users  of 
and  visitors  on  National  Forest  System 
lands  and  grasslands,  as  well  as  non- 
users  and  non-visitors. 

Estimated  Number  of  Respondents: 
1,900. 

Number  of  Responses  per 
ResponderA:  1. 

Estimated  Total  Burden  on 
Respondents:  950  hours. 

CSoounents  Are  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessaiy 
far  the  proper  perfionnance  of  the 
functions  of  tha  agency,  including 
whether  the  information  will  have 
practical  or  scientific  utility,  (b)  the 
accuracy  of  the  estimate  of  tlie  bunten 
of  the  proposed  coUectitm  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  mhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infrmnation 
on  respondents,  including  the  use  of 
automated,  mechanical,  or  other 
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technological  collection  tedmiques  or 
otW  forms  of  infonnation  technology. 

(/seofCominents 

All  comments  receive<j[  in  response  to 
this  notice  will  he  simmiarized  and 
included  in  the  request  for  Office  of 
Managwnent  and  Budget  approval. 
Those  vtho  submit  comments  should  be 
aware  that  all  comments,  including 
names  and  addresses  when  provided, 
are  placed  in  the  record  and  are 
available  for  public  inspection. 

Diled:  Auguft  20. 1997. 
ShmUB.  Sinrait, 
Acting  A$$ociatBChi^. 
[FR  Doc  97-22732  FUsd  S-26-e7: 8:45  ami 


D^ARTMENT  OF  AQMCULTURE 


OriNomli  Sponad  0«rl  FMefH 


AQMCY:  Fwest  Service.  USDA. 
ACflQN:  Notice  of  meeting. 


r:  The  California  Spotted  Owl 

Federal  Advisory  Committee  wiU  meet 
on  Septembw  11-13. 1997.  in  Visalia. 
California.  This  is  the  third  meeting  of 
the  committee.  The  three  day  meeting 
will  he  a  working  session  for  the 
advisosy  committee;  the  public  is 
invited  to  observe. 

Thoee  needing  California  Spotted  Owl 
RDEIS  do"*"M*"**  should  contact  Mike 
Skinner  at  (415)  705-1870. 

OATH:  The  meeting  will  be  held 
September  11-13. 1997.  as  follows: 
Thuzsdi^.  September  11, 8:00  A.M.- 
5:00  FAl.  7«)-10.-00  P.M.:  FWday. 
September  12. 8:00  AJ^-5:00  P.M., 
7iOO-\MiO  PM.:  Saturday,  September 
13, 8.-00  AAL-3K)0  P.M. 

AODMEMM:  The  meeting  will  be  held  at 
the  Radisson  Hotel,  300  South  Court, 
Visalia,  Califiamia.  93291,  phone  (209) 
636-1111. 

POR  RJimCR  MFOmUTION  CONTACT: 

Charles  Philpot,  Committee  Chair,  (503) 
808-2113;  or  Jonathan  Stephens.  Forest 
Service,  (202)  205-0948;  or  Katherine 
Ckment.  (415)  705-1834. 

Dated:  August  21. 1997. 
ftfichMiaSrafa. 

Acting  AiBiitant  Regional  Ponster,  Eamystem 
Cuiutnotion. 

(FR  Doc.  97-22727  Filed  8-26-97;  8:45  am] 
ts(ie.4i-ai 


DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 

Requeet  for  Extenelon  of  a  Cunantiy 
Approved  Information  CoHeotlon 

AQENCY:  Rural  Housing  Service.  USDA. 
action:  Proposed  collection,  comments 
requested. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
infiormation  collection  in  support  of  the 
program  for  Fire  and  Rescue  Loans. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  27. 1997  to  be 
assured  of  consideration. 
FOR  FURTMER  MF0RMAT1CN  CONTACT: 
Yoonie  MacDonald.  Loan  Specialist. 
Commimity  Programs  Division,  RHS, 
U.S.  Department  of  Agriculture.  Stop 
3222, 1400  Independence.  SW.. 
Washington,  DC  20250-3222. 
Telephone  (202)  720-1501. 

SUPPLEMENTARY  INFORMATION: 

Title:  Fire  and  Rescue  Loans. 

0MB  Number:  0575-0120. 

ExjHration  Date  of  Approval:  January 
31. 1998. 

Type  of  Request:  Extension  of  a 
currently  approved  infioarmatian 
collecticm. 

Ab^ract:  The  Fire  and  Rescue  Loan 
program  is  authorized  by  Section  306  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  for  the 
developmmt  of  community  fiadlities  for 
public  use  in  rural  areas  and  is  covered 
by  7  CFR 1942-C  The  primary 
regulation  for  administering  the      ^^ 
Commimity  Facilities  program  is  7  CFR 
1942-A  (0MB  Number  0575-0015) 
which  outlines  eligibility,  project 
fiaasibility,  security,  and  monitoring 
requirements. 

Hie  Community  Facilities  fire  and 
rescue  program  has  been  in  eidstenoe  for 
many  years.  This  program  has  financed 
a  wide  range  of  fire  and  rescue  projects 
varying  in  size  and  complexity  from 
construction  of  a  fire  station  with 
firefighting  and  rescue  equipment  to 
finiinring  a  911  emergency  system. 
These  facilities  are  designed  to  provide 
fire  protection  and  emergency  rescue 
services  to  rural  communities. 

Information  will  be  collected  by  the 
field  offices  from  applicants,  borrowers, 
and  consultants.  This  information  will 
be  used  to  determine  applicant/ 
borrower  eligibility,  project  feasibility, 
and  to  ensure  borrovms  operate  on  a 


sound  basis  and  use  funds  for 
authorized  purposes.  Failiire  to  collect 
proper  infonnation  could  result  in 
improper  determination  of  eligibility, 
improper  iise  of  funds,  and/or  unsotind 
loans. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  inf^mation 
is  estimated  to  avwage  2.16  hours  per 
response. 

Respondents:  Not-for-profit 
institutions,  state,  local  or  Tribal 
governments. 

Estimated  Number  of  Respondents: 
1.130. 

Estimated  Number  of  Responses  per 
Respondent:  2.73. 

Estimated  Total  Annual  Bunhn  oh 
Respondents:  6.695. 

Copies  of  this  infiormation  collection 
can  be  obtained  frcan  Barbara  Williams, 
Regulations  and  Paperworic 
Muiagement  Branch,  (202)  720-9734. 

Comments:  Conuhents  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  RHS, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  infbimaticm 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
darityoftheinfnmationtobe  . 

coQBtibedi  and  (d)  ways  to  minimire  the 
burden  of  the  collection  of  infopnatfon 
on  those  who  are  to  respond,  Inucluding 
throu^  the  use  of  appropriate 
automated,  tdectronic,  mechanical,  or 
other  tedmological  collectian 
techniques  or  other  foims  of  information 
technology.  Cranments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Pqwrworic  Management  Branch, 
Support  Services  Division,  U.S. 
Department  of  Agriculture,  Rural 
Development,  1400  Independence  Ave., 
SW.,  STOP  0743,  Washington,  DC 
20250-0743.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  August  19. 1997. 
Jan  B.  ShadbuB, 

Acting  Administrator.  Rural  Housing  Service. 
(FR  Doc  97-22711  Filed  8-26-97;  8:45  am) 
aajjNO  oooc  s«ia-xv-p 


DEPARTMENT  OF  COMMERCE 

Submlaaion  for  OMB;  ComnMnt 
Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  [fOMB)  for 


Asaos 
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clearance  the  following  proposal  for 
collection  of  infcmnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pubi.  104-13.  ^ 

Agency:  Intematianal  Trade 
Administration  (TTA). 

Title:  Trade  Events/Misrion 
Application  and  Participation 
Agreement. 

Form  Number:  ITA-WOSP.  ITA- 
,  4008P-1  and  IT A-4008P-A. 

OMB  Numba-.  0625-0147. 

Type  of  Review:  Revision— Regular 
Submissiaa. 

Burdeit:  2,625  hours. 

Number  (rfRespondeitts:  7,500. 

Avg.  Hour  Pm  Response:  20-50 
minutes. 

Needs  and  Uses:  The  ITA-4008P 
"Participation  Agreement,"  is  the 
vehicle  by  whidi  individual  firms  agree 
to  participate  in  any  of  ITA's  trade 
promotion  programs,  and  record  Uieir 
re^iired  partic^Mrtion  fee  to  die  U.S. 
Department  of  Commerce  (DOC). 
Together  with  the  relevant  IT A-4008P 
"Ccmditions  of  Participation,"  it  forms  a 
contract  bet%veen  an  individual  firm  and 
the  DOC  The  Trade  Mission 
Application  is  used  to  solicit 
infonnation  from  firms  seeldng  to 
participate  in  DOC  overseas  trade 
missions  covered  by  the  Statement  ai 
Policy  Governing  Overseas  Trade 
Missions  of  the  Department  of 
Commerce  issued  by  Secretary  Daley  on 
March  3, 1997.  The  Secretary's 
statement  of  policy  provides  that  each 
company  seudng  to  take  part  in 
overseas  trade  missions  must  certify 
that: 

(a)  the  export  of  the  products  and 
services  that  the  company  widies  to  sell 
would  be  in  compliance  with  U.S. 
exDoA  controls  and  regulations; 

(b)  the  company  has  identified  to  the 
Department  of  Commerce  for  its 
evaluation  any  business  pending  before 
the  Department  of  Commerce  tiiat  may 
present  the  appearance  of  a  conflict  of 
interest; 

(c)  the  company  has  identified  any 
pending  litigation  (including  any 
administrative  proceedings)  to  which  it 
is  a  party  that  involves  the  Department 
of  Commerce;  and 

(d)  the  company  agrees  that  it  and  its 
affiliates  (1)  have  not  and  will  not 
engage  in  the  bribery  of  foreign  officials 
in  connection  with  the  applicant's 
involvonent  in  this  evoit,  dud  (2) 
maintain  and  enibice  a  policy  that 
prohibits  the  bribeory  of  foreign  officials. 

The  revisions  to  F(mn  4008P  involve 
the  collection  of  additioial  infonnation 
about  the  products  or  services  that  a 
company  wishes  to  export,  and 
modification  of  several  questirais  based 
on  comments  received  from  DOC  trade 


event  managera  and  participants.  In 
April  1997,  ITA  obtained  OMB  approval 
for  a  combined  trade  mi^tyjon 
application  and  participation  a^eement 
^  form  vdiich  would  be  lued  fior  all  trade 
events  and  ITA  services.  Since  that 
time,  ITA  has  deten^ned  that  it  is  more 
appropriate  and  efiioctive  to  have  two 
separate  forms — a  one>page 
Putidpation  Agreement  and  a  separate 
rrA-4008P-l  "Trade  Mission 
Application."  form.  In  addition  the 
Participation  Agreement  and  Trade 
Mission  Application  collection  of 
information  is  being  Amplified  to  ask 
only  for  information  that  is  absolutdy 
necessary  to  provide  the  requested 
SOTvice'and  collect  the  participation  fise. 
Trade  mission  participants  will  be 
required  to  complete  the  Forms  ITA- 
4008P,  n'A-4008P-l  and  rrA-4008P- 
A.  Other  DOC  trade  eve&t  partidpents 
will  complete  Forms  rrA-4008P  and 
ITA-4008P-A. 

Affected  Public:  Companies  seddng  to 
apply  to  partidpate  in  overseas 
Coinmeroe  Department  trade  promotion 
events  and  missions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  <x  retain  a  benefit 

CMB  Desk  Officer  Victoria  Baechei^ 
Wassner,  (202)  395-7340. 

Copies  of  the  above  infrmnation 
coUectioo  proposal  can  be  obtained  by 
calling  or  writing  Linda  E^hneier, 
DOC  Forms  desnnce  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  shoulo  be  sent 
within  30  days  to  Victoria  Baecher- 
Wassmer,  OMB  Desk  Officer.  Room 
10202,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Ostad:  August  21. 1997. 


Title:  Bluefin  Tnna  Statistical 
Document 

Agency  Form  Numbo".  Nona 

OMB  Control  Number  0648-0040. 

Type  (rf  Request:  Revision  of  a 
currentiy  approved  oollecticm. 

Burden:  315  hours. 

Am.  Hours  Per  Response:  20  minutes 
for  Bluefin  Tuna  Statistical  Document 
and  2  houn  fcM*  validation  authority. 

Needs  and  Uses:  U.S.  tuna  dealen 
who  import  or  enxut  bluefin  tuna  an 
required  to  complete  and  transmit  to  the 
National  Marine  Fisheries  Service  a 
Bluefin  Tuna  Statistical  Doounent 
(BSD)  as  required  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  tunas  (ICAAT).  Foreign  tuna 
deals  who  export  to  the  United  States 
must  ensure  that  an  original  validated 
BSD  accomMnies  imports. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  On  occasion, 
recordkeeping. 

Respondent's  Obligation:  Mandatoiy. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Fonns  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce. 
Room  5327, 14th  and  ConstitutioD 
Avenue,  N.W..  Washington.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Roan  10202,  New  Executive 
Office  BuUding.  725  17th  Street,  N.W., 
Washington,  D.C  20503. 


DstwL  August  21. 1997. 


DBpartoMnto/  Fonns  Qeorance  Officer. 
(FR  Doc  97-22813  Filed  8-2ft-97;  8:45  am] 


IFR  Doc  97-22745  FUed  8-26-97;  8:45  am]        SubmiMion  for  OMB  R«viMr, 


DEPARTMENT  OF  OOMMERCE 

SubmiMion  for  OMB  ReviMf; 
Convnent  Roqumi 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (C^fB)  for 
dearanoe  the  following  proposal  for 
collection  of  information  undo' 
provisions  of  the  Paperwork  RBducti(m 
Ad  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmosphwic  Administration. 


The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (CA4B)  for 
dearance  the  following  proposal  for 
collection  of  infonnation  under 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C  Chapter  35). 

Agency:  National  Institiite  of 
Standards  and  Technology. 

Title:  Manufacturing  Ejctension 
Partnership  Program  Evaluation  Survey. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0693-0021. 

Type  of  Request:  Extension  of  a 
cuiranUy  approved  collection. 
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Burden:  1,800  houis. 

Avg.  Hours  Per  Response: 
Approximatehr  10  minutes 

Needs  and  uses:  The  goal  of  the 
Manubcturing  Exleniiwi  Partnership 
program  is  to  improve  global 
compedtivaiess  of  U.S.  manubcturing 
establishment.  A  variety  of  services  are 
provided  by  over  70  centers.  This 
collection,  oooiducted  in  partnership 
with  the  U.S.  Census  Bureau,  meesuies 
the  impacts  of  those  services  on  the 
nation's  manufacturers. 

Affected  PuUk:  Businesses  (r-  other 
fa^profit  organisations. 

ffsquencyrOn  occasian. 

Jlsspondenf s  Obligation:  Voluntary. 

aia  Desk  Officer  Wag^msHutk. 

t202)  395-8929. 

Copies  of  the  above  information 
ooUe^on  proponl  can  be  obtained  by 


calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  OfBcer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution  • 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Virginia  Huth.  OMB  Desk 
OfBcer,  Room  10236,  New  Executive 
Office  Building,  725  17th  Street.  N.W.. 
Washington.  D.C  20503. 

Dated:  August  21, 1997. 


Departmental  Forms  Qeamnce  Officer. 
(FR  Doc.  97-22814  Piled  8-28-47;  8:45  am] 
BNOMO  OOOS:  aSIS-IS-r 


DEPARTMENT  OF  COMMERCE 

Economic  D«velopnMnt 
Adminittratlon 

NoUoe  of  PwUtions  by  Producing  Rmw 
fbr  Ddormination  of  EHaibWty  to  Apply 
for  Trado  Adjustment  AMistanco 

AQBICY:  Economic  Development 
Administration  (EDA),  Commerce.  , 

action:  To  give  firms  an  opp<xtunity  to 
comment. 

Petitions  have  been  accepted  Ux  filing 
(m  the  dates  indicated  from  the  firms 
listed  below. 


List  of  PErmoN  Action  by  Trade  Adjustmbit  Assistance  for  Period  07/23/97-08/20/97 


Date 

nRn  fMHiw 

Address 

petMon 

Product 

"* 

mof}effM^ 

P.O.  Box  277,  West  Paris.  ME 

m/x/vr 

WDOdan  Ooiheapina.  Lumber.  Wood  Craft  Products,  and 

04289. 

Miiliw^m  OMta  bw r..^ 

432S    Svalen    Ro«l.    Rich- 

07/3007 

Predalon  MvMned  Parts  lor  Various  End  Usee.  Primviy  To- 

mand;VA  23231. 

oeooD  riooessing  cqupmara  ana  cmsemnr. 

20631  MIgfMMy  2.  East  Glacier 

O6lo1/07 

CuMary. 

Parte  MTS0434. 

Jonoo  DiMrailetfs.  I-LC  

P.O.   Box   515.   WaynesvHe. 

0W04/97 

Walnut  wood  TropMea. 

MO  66683. 

06/04/97 

1  arflaa     f^nmtt^nm      l^i^^lr     ^^    4^1^......^       ^*.-^-»     m^J     fci.i«l 

Plartc  Craft  Jewalry  Co..  Inc  .... 

12  Dunhem  Street.  AltMioro. 

Laowa  (xwttime  jeweiry  am  umMeve    I'vwmr  aio  mwhi 

MA  02703. 

Siabiiee.  and  Keyrings. 

TioQper.  Inc ■■...........—..... 

2804  Wioo  Avenue.  Auguata. 
QA  30604. 

oanwr 

Men's  end  Boy^  Trousers  and  Shirts. 

Key  MueMes.  Inc ~ 

400  Martha  RoMl.  Fort  Soott. 
KS  66701. 

OBiowr 

Wbrtipents.  Overais.  Coverals.  Jeckals  and  SNrts. 

QuidiOBatlid       

P.a  8(K   1056.   5600   Pani 

06MW97 

Zinc  Die  Cast  Buddes.                                                  " 

aeeet.     PMstxwg^     NY 
12901. 
601   NortNMd  Avenue.  Buf- 

■M 

Service  Manufeduring  Group. 

owwr 

Large  Melil  Endoeuree.  Industrial  Conkoi  Systems  and  Ma- 

ma  (The). 

Irto.  NY  14211. 

ntiTn  ■  rl  ttmtmi  Ometm 

ChcuM  OonneGt.  kic . 

4  Stale  Stieet.  Neataie,  NH 
03063. 

4ACA     OUJ      1  «  1  ill-  II  il      **--.- 

1890  9W  rtffietn  ranmray. 

06neff7 

Printed  Orcull  Bowds. 

Orque  Wortis.  LLC 

06/1207 

Sporting  Qoods. 

pQrtlMd.  OR  97221. 

NTR.  Inc..  dba  Bhje  water  Ltd. 

209  Lowom  Road.  Cerrollon, 

06/1507 

flopee  md  llMnaases  of  Nykm.  CartAieis  and  Hardware  tor 

QA  30117. 

HecresDonai  usTioing. 

SeaMe  Qeer,  Inc .~^ 

2246  Fkat  Avenue  South.  Se- 
aMe. WA  96134. 

06/1507 

Women's  Designer  Sprotsweer. 

HNU  Inc  .      -             

32S0  Victor  Stieet.  Buikino  C. 
SanlaaBra;.CA  96064. 

06/1507 

Cnraion  PiM  Worts  Company 

1361  Cnnston  Street.  Cran- 

060007 

Printed  Taidle  Fatvic 

ston.  Rl  02920. 

.ii 

QoUSeelTMkCo 

27  liNwal  Street.  Fail  River. 

06Oiy07 

Above  Ground  OM  Storage  Tanks. 

MA  02722. 

,  .  ■  ->. 

ShuMe-TeR.  Inc 

5621  Adams  Street.  West  New 

06OQO7 

SchiM  Embroidsry  and  Venise  Laoe. 

York.  Hi  07093. 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (10  U.S.C  2341).  Consequently, 
the  United  States  Department  of 
Cmnmeroe  has  initiMed  separate 
investigations  to  determine  whethw 
increesed  imports  into  the  United  States 
of  articles  like  or  direcUy  competitive 


with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  woricers. 
or  threat  tiiereof.  and  to  a  decreese  in 
sales  or  {Htxluction  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proraedings  may  request 


a  public  heering  on  the  matter.  A 
request  for  a  hauing  must  be  received 
by  Trade  Agistment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  no 
later  than  the  close  of  Inisiness  of  the 


UMI 
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tenth  calendar  day  fbllowing^the 
publication  of  this  notice. 

The  CatakM  of  Federal  Domestic 
Amistuioe  official  program  number  and  title 
of  the  program  imcur  which  these  petititms 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  August  19, 1997. 
Anthnjr  J.  Meyer. 

Comdinator^  Tmh  Adfugtment  and 

Technical  Assistance. 

[FR  Doc  97-22839  FUed  8-26-97;  8^15  ami 


DEPARTMEirr  OF  COMMERCE 


of  Export  Adminietiatlon 


NeUonsI  DefinM  Slocfcpllo  MsrlNt 
ImiMct  Commitia*  Requeet  for  Public 
CofiHiMfite 

AQBICY:  Office  of  Strategic  Industries 
and  Economic  Security.  Buraauof 
Export  Administration.  U.S.  Depsortment 
ofCommeroe. 

ACTKM:  Notice  of  request  far  ptd>lic 
comments  m  the  potential  maricet 
impact  of  proposed  new  material 
disposals  and  proposed  revisions  to 
current  disposal  levels  of  certain 
Naticmal  Defense  Stodroile  commodities 
under  the  Fiscal  Year  (FY)  1998  Annual 
Materials  Plan  CAMP).  - 

•UMMARV:  This  notice  is  to  advise  the 
pubUc  that  the  intsngency  National 
Defanse  Stoclq>ile  Maricet  Impact 
Committee  is  seeking  public  comment 
on  the  potential  mutot  impact  of 
Department  of  Defmse  proposed  new 


material  disposals  for  Beryllium  Copper 
Master  Alloy,  Chromium  (Metal). 
Columbium  (Carbide),  Columbitun 
(Minerals),  Titanium  Sponge,  Tungsten 
(Ores  k  Concentrates).  Timgsten 
(Carbide).  Tungsten  (Metal  Powder),  and 
Tungsten  (Ferro)  under  a  revised  FY 
1998  AMP.  In  addition,  the  revised 
AMP  proposal  includes  raising  the    ■ 
current  FY  1998  diq)osal  levek  for 
Palladium.  Platinum,  and  Bauxite 
(Surinam). 

DATES:  Comments  must  be  received  by 
September  26, 1997. 

ADOREBSes:  Written  cranments  diould 
be  sent  to  Richard  V.  Meyers.  Co-Chair, 
Stod^ile  Market  Impact  Committee, 
Office  of  Strategic  Industries  and 
Economic  Security,  Room  3876,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washingtim,  D.C  20230. 
FOR  FUHTHPrwronMATION  bOMTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security,  U.S. 
Department  of  Commerce.  (202)  462- 
3634;  or  Ridiard  Watkins.  IntaraatiiHial 
Commodities  Division.  U.S.  Department 
of  Sute.  (202)  647-2871;  co-chaiis  of  the 
National  Defense  Stockpile  Market 
Impact  Committee. 

•UPPLBSNTARY  INFORMATION:  Under  the 
authority  of  the  Strategic  md  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended  (50  U.S.G  98  et  aeq.)  (the  Act), 
the  Departoooit  of  Defense  (as  National 
Defense  Stockpile  Muiaaer)  nmintaina  a 
stodq>iIe  of  strategic  and  critical 
materials  to  supply  the  military, 
industrial,  and  nnsnntinl  civilian  needs 


of  the  United  States  for  national 
defense.  The  Act  (50  U.S.C.  98b-l) 
formally  establidied  a  Market  Impact 
Committee  (the  Committee)  to  "advise 
the  Natiraal  Defianse  Stockpile  Manager 
on  the  projected  domestic  and  foreign 
economic  effects  of  all  acquisitions  and 
disposals  of  materials  from  the 
stockpile  •  •  *."  The  Committee  must 
also  ulance  maricet  impact  concerns  " 
with  the  statutory  requirement  to 
protect  the  Government  against 
avoidable  loss. 

The  Qmunittee  is  comprised  of 
representatives  from  die  DqMitments  of 
Commerce,  State,  Agriculture,  Defense. 
Energy,  Interior,  Trmsury  and  the 
Federal  Emergency  Management  Agency 
and  is  co-chaired  by  the  Departments  of 
Commerce  and  State.  The  Act  directs 
the  Committee  to  "consult  from  time  to 
time  with  representatives  of  producers, 
prooesson  and  consumers  of  the  types 
of  materials  stored  in  the  stockpile." 

The  Committee  is  now  considering 
Defense's  proposed  new  National 
Defanse  Stodcpile  material  disposal 
levels  and  revisions  to  aursnt  Stoclq>ile 
matnial  disposal  levels  under  the  FY 
1998  AMP.  These  materials  are 
currently  tmder  Congressional 
considaration  for  disposal  in  FY  1998. 
The  Committee  is  nonlrinE  puUic 
comment  on  the  poten^al  maricet 
impact  of  the  safe  of  these  materials  in 
the  event  that  Cangrass  does  grant  such 
disposal  authority. 

The  new  materials  list  identified 
below  is  ixoposed  for  inclusion  in  the 
FY  1998  AMP: 


Proposed  New  Material  Disposal  AirmoRnY  for  FY  1998 


Berylum  Copper  Master  Aloy . 
Chromium  (MeW) 

CohjmUum  (Caitide) 

Columbium  (Minsrals) 

TManium  Sponge 


Tungsten  (Ores  &  Concentrates) 

Tungsten  (CvtMe)  

Turigsten  (Metal  Powder) 


Unis 


8T 

ST 

LBSCb 
LBSCb 

ST _, 

LBSW.. 
LBSW.. 
LBSW.. 
LBSW.. 


Current  FY 
199equttitity 


Revised  FY 
1996  quantity 


•     1,250 

500 

2U72 

9X),000 

4,000 

2XX)0,000 

100.000 

100,000 

100.000 


The  following  list  of  materials  are 
presently  inchided  in  the  FY  1998  AMP. 
However.  IMSC  proposes  to  increase 


the  maximum  disposal  authority  for 
these  materials. 


Proposed  Revisions  to  FY  1998  AMP 


PMInure  .............. 

Bauxite  (Surinam) 


IMS 


TrOz 
TrOz 
LDT.„ 


CunantFY 
1998quaniiy 


15.000 

10.000 

300,000 


Revised  FY 
1996quenlily 


300,000 
125.000 
800.000 
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The  {wopoeed  FY  1998  disposal 
qtiantity  for  eech  listed  material  is  the 
msxin!""*  amount  of  material  that  may 
be  sold  in  a  particular  fiscal  year.  Please 
note  that  these  quantities  are  not  sales 
targets.  The  quantity  of  each  material 
that  will  actuUy  be  oCEned  for  sale  will 
depoid  on  the  market  for  the  material 
at  the  time  of  tbs  ofining.  It  will  also 
depend  on  the  mavinnini  quantity  of 
each  materiel  amHroved  fat  disposal  by 
the  Congress. 

Th»  Qmunittee  requests  that 
interested  parties  provide  written 
commsnts.  supporting  data  and 
documaDtatian.  and  any  other  relevant 
infonnation  on  the  polnitial  market 
impact  of  the  sale  (tt  any  cmunodity  in 
the  above  lists.  Ahfaou^  commentsin 
lespoDse  to  dds  Notice  miist  be  received 
by  Septamber  26, 1997  to  ensure  full 
oonsidBntion  by  the  Committee, 
interested  partieB  are  encouraged  to 
submit  additional  comments  and 
supporting  information  at  any  time 
thereaflaor  to  keep  the  Committee 
infonned  as  to  tte  market  in^Mct  of  the 
sale  of  the  ooounodities.  Pid>lic 
commant  is  an  important  element  of  the 
Committee's  market  impect  review 


UMI 


PubUc  ooamients  received  wiU  be 
made  available  at  the  Department  of 
Cuuuueroe  far  poUic  inspection  and 
o^ying.  Material  that  is  national 
saooiity  dassilled  or  busiiiais 
/TwiWHiwirt*!  will  be  exempted  from 
public  disclosure.  Anyone  submitting 
bustnees  oanfidantial  Infonn^on 
should  deariy  identify  the  business 
coofidsntial  portion  <rf  tho  submission 
and  also  provide  a  non-confidential 
submissian  dkst  can  be  placed  in  the 
public  file.  Communications  from 
^sndes  of  the  United  States 
Govamaiant  will  not  be  made  avaiU>le 
far  in^lic  inqMCtion. 

Hm  pubUc  record  concerning  this 
naUoe  will  be  maintained  in  the  Bureau 
of  EjqMrt  Administration's  Rscords 
bqiection  Facility.  Room  4525,  U.S. 
Dapaitmant  of  Commerce,  l«h  Street 
end  Constitntion  Avenue,  NW. 
Washington.  DC  20230.  telephone  (202) 
482-5653.  The  records  in  this  Csdlity 
may  be  injected  and  copied  in 
aooonlanoe  with  the  rsgiuations 
puUished  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
et  ssq.). 

Infarmatian  about  the  inspection  and 
copying  of  rscords  at  the  fadlity  may  be 
obtidned  from  Ms.  Margaret  Conieio,  the 
oJImeau  of  EiqMrt  Administratioh's 
y^'^sedom  of  Infarmation  Officer,  at  the 


Dated:  August  21. 1997. 
Karat  A.  Swaeajr, 

Dinctor,  Economic  Analysis  Division. 
[FR  Doc  97-22706  Piled  8-26-97;  8:45  am] 


DEPARTMEHT  OF  COMMERCE 

Fdralgn-Trade  Zoom  Board 

(OrdarNatiq 

Qrant  of  AiMhoritr  for  Sutaona  Status; 
MbmaoolB  Minino  &  ManufacturifiQ 
Oon^pany;  (Phwrnaoautlcal  Products) 
Los  Angslaa,  CaWfotnla 

Pursuant  to  its  authority  undw  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amnded  (19  U.S.C  81a~81u). 
the  Foreign-Trade  Zones  Board  (the 
Boerd)  adqpts  the  following  Order: 

Wheteas.  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  *  *  *  of 
nmLgn-tiade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  ccxnmeTce,  and  for 
other  purposes,"  as  amended  (19  U.S.C 
8la-81u)  (the  Act),  the  F(»eign-Trade 
Zones  Board  (the  Board)  is  aiahoiizad  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  farrign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
p<nts  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
estalmshment  of  spadal-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Whereas,  an  application  from  the 
Board  <rf  Harbor  Commissianers  of  the 
City  of  Los  Angeles,  California,  grantee 
of  Fmeign-Trade  Zone  202,  far  authority 
to  e^d>ush  qMdal-purpose  subzone 
status  at  the  pharmaceutical 
manufacturing  plant  of  the  Minnesota 
Mining  k.  Manufacturing  Company,  in 
Los  Angeles,  Califamfa.  iwas  med  by  the 
Boerd  on  May  15. 1996.  and  notice 
inviting  public  comment  was  given  in 
the FedarallegielBi  (FTZ Dodcet 41-96. 
61  FR  26157. 5-24-96):  and. 

IVlierBas.  the  Board  adopts  the 
flnHingii  and  recommendations  of  the 
examinv's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  qtproval  of  the  application  is  in  the 
public  interest: 

Now,  Thanfan,  the  Board  hereby 
gruts  autluirity  for  subzone  status  at  the 
pharmaceutical  manufacturing  plant  of 
the  Minnesota  Mining  ft  Manufacturing 
Cmnpany,  located  in  Loe  Angeles, 
California  (Subzone  202A),  at  the 
location  described  in  the  application, 
and  subject  to  the  FTZ  Act  and  the 
Boerd's  regulations,  including  S  400.26. 


Signed  at  Washingtra,  DC  tliis  20th  day  of 
August  1997. 
lobart  S.  LaRuasa. 

Assistant  SecnUay  of  Cixmmerce  for  Import 
Administration,  AHmuttg  Chairman,  Paraign- 
Trade  Zones  Board. 
int  Doc.  97-22818  Piled  8-26-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


IPoeMA(3»1>-l-«7) 

Foroign-Trada  Zona  Na  143— 
Ssoramanlo,  CA  AfwSi  RaQuast  for 
Manufacturing  Auttwrtty  (Oowpulsis 
and  RsiaUd  Qaclronic  Product^ 
Unaohii  QsNfomia 

An  application  has  been  submitted  to 
the  Foi^gn-Trade  Zones  Board  (the 
Board)  by  Zytec  Services  and  L(^gistics 
(ZSL),  an  roeratOT  of  FTZ  143,  pursuant 
to  S  40a32(b)(l)  of  die  Board's 
regulations  (15  CFR  part  400), 
requesting  authority  cnt  behalf  of  ZSL  to 
mantifacture  and  assemble  computers, 
and  related  electnmic  products  and  , , 
subassemblies  within  FTZ  143.  It  was 
farmally  filed  on  August  19. 1907. 

ZSL  operates  a  fadlity  (800 
employees)  vrithin  FTZ  143  (Site  2  (6 
acres,  2  bldgs.)«t  the  Lincoln  Airport 
Business  Paric)  for  the  manufacture, 
aaeembly.  distribution,  repeir  and  final 
systems  integmtian  of  computers  and 
reload  electronic  inoducts  ami 
conponants.  Most  of  yZSL's 
manufacturing  uid  assembly  acdvity  at 
this  site  involves  contract  work  for 
computer  and  electronic  product 
manufMturers,  and  indudes  contract 
service  and  repair  activity.  The 
manufacturing  activity  that  Z^ 
proposes  to  condud  under  FTZ 
procedures  at  the  outset  would 
primarily  involve  the  manufacture/ 
assembly  of  personal  computers, 
monitans,  prtotars  and  periidierals  such 
as  optiol  scannen  and  digital  imaging 
cameras. 

A  number  of  components  are 
purchased  from  abroiad  (an  estimated 
70%  of  total  material  value),  induding: 
Printed  circuit  boards,  siliocm  wafars, 
rectifiers,  integrated  circuits,  memory 
modules,  CD-ROM  drives,  didc  drives, 
scanners,  hard  drives,  JMyboerds, 
moniton/displays  (CRT  and  LCD  type), 
LEDs,  speakers,  microphones,  belts, 
valves,  Deerings.  plastic  materials, 
industrial  chamicals.  sensors,  filters, 
resistors,  transducers,  fuses,  plugs, 
relays,  ink  cartridgss.  toner  cartridgee. 
switdias,  fastanen,  cards,  transformers, 
DC/electric  motors,  magnets,  modems, 
bMtaries,  cabinets,  power  supplies. 
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cables,  copper  wire,  power  cords, 
optical  Bber,  casters,  cases,  labels,  and 
packaging  materials  (1997  duty  range: 
Free— 9.2%).  Some  30  percent  of  the 
finished  products  are  e)q>oited. 

Zone  procedures  wouM  exempt  ZSL 
from  Customs  duty  payments  on  foreign 
compmients  used  in  export  production. 
On  its  domestic  sales.  ZSL  would  be 
able  to  qhoose  the  lo%ver  duty  rate  that 
applies  to  the  finished  products  (free— 
6.6%)  for  the  foreign  components  noted 
above.  The  application  indicates  that 
the  savings  frinn  zone  procedures  would 
help  improve  the  fiadlity's  international 
competitiveness. 

In  accoidttice  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  commmt  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  27. 1997.  Rebuttal 
comments  in  reqwnse  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  10, 1997). 

A  copy  of  the  wplication  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location>OfBce  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce.  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20230. 

Dated:  August  20, 1997. 
lefaa  J.  Da  Poola,  Jr.. 
ExBcutivB  Sectetary. 

PFRDoc  97-22821  Piled  8-26-97;  8:45  am] 
BUMQ  oooE  atio-oe-^ 


DEPARTMENT  OF  COMMERCE 

FOrsign-Tride  Zoom  Bomnd 
[Doekst73-«q 

WHMrawal  of  Application;  Fdralgn- 
Tfido  Zbfw  19S— Voknla  County, 
Florida;  Requeat  for  MoHifwluring 
AutMirlty,  Oatfto,  Inc.  (Sunglaaaaa^ 


) 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  County  of  Volusia,  Florida, 
grantee  of  FTZ  198,  requesting  authority 
on  behalf  of  Capo,  Inc.,  to  manufiacture 
sunglasses/reading  glasses  (HTS 
#9004.10)  under  FTZ  procedures.  The 
application  was  formally  filed  on 
October  9. 1996  (61  FR  54765, 10/22/ 
96). 


The  writhdrawal  was  requested  by  the 
applicant  because  of  chained 
circumstances,  and  the  case  has  been 
closed  without  prejudice. 

Dated:  August  20, 1997. 
JoliiiJ.DaPaBle.)r., 
ExecutivB  Secntaiy. 
(PR  Doc  97-22820  Hied  8-26-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Foratgn-Trada  Zonaa  Board 
IOrdarNo.9iq 

Grant  of  Authority  for  Subaona  Statua; 
FuJNau  Tan  Corp.  of  Amariea; 
(AutomotlvaAudtePtDducIa, 
Elactrooic  Cowponanla)  Ruativilla^ 


Rushville,  Indiana  (Subsone  72M),  at 
the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC,  this  20th  day  of 
August  1997. 

BabertS-LalMia. 

Assistant  Secretary  ofComatetcefor  Import 
Administration,  Alternate  Chairman,  Pmeiga- 
Trade  Zones  Boatd. 

(FR  Doc  97-22819  FUed  8-28-97;  8:45  am] 


Pursuant  to  its  authority  under  the 
Foreign-'nade  Zones  Act  of  Jime  18. 
1934,  as  am«ided  (19  U.S.C.  81a-81u), 
the  Foreim-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  *To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zcmes  in  ports  of  entry  of 
the  United  States,  to  e}q)edite  and 
encourage  fraeign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

H^ereos.  an  application  from  the 
Indianapolis  Ai^rt  Authority,  grantee 
of  Foreign-Trade  Zone  72.  for  authority 
to  establish  special-purpose  subzone 
status  for  the  automotive  audio  products 
and  electronic  components 
manufacturing  plant  of  Fujitsu  Ten 
Corp.  of  America,  in  Rushville,  Indiana, 
was  filed  by  the  Board  on  August  19, 
1996,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  64-96, 61  FR 
45399, 8-29-96);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Fujitsu  Ten  Corp.  of  America  plant  in 


DEPARTMENT  OF  COMMERCE 

imarnattonal  Trade  Admlnlabayon 
[A-670-60q 

PoroaWn-on-Slaal  Cootdng  Vltara  From 
tha  Paopla'a  RapubNe  of  China: 
inMaflon  of  Changed  Ctaeumatanoaa 
Antiduniping  Duty  AdmMalrallva 


AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  changed 
circumstances  Antidiunping  Duty 
Administrative  Review. 


':  In  response  to  a  request  from 
Clover  Enamelware  Enterprises  Ltd. 
(Clover)  and  Lucky  Enamelware  Factny 
Ltd.  (Lucky),  the  Department  of 
Commerce  (the  Department)  is  initiating 
a  changed  circumstances  administrative 
review  of  the  antidiunping  duty  order 
on  porceiain-on-steel  (POS)  cooking 
ware  from  the  People's  Republic  of 
China  (PRC)  to  detnmine  wiiether  to 
revoke  the  order,  in  part,  with  respect  to 
tea  ketties.  Clover  and  Lucky  (Qover/ 
Ludcy)  assert  that  the  sole  U.S.  producn- 
of  PCS  cooking  ware,  General 
Housewares  Corporation  (GHC). 
affirmatively  stated  in  its  request  for  a 
changed  circumstances  review  of  the 
antidumping  order  on  POS  cooking 
ware  from  Taiwan  that  it  no  longer 
manuCnctures  POS  tea  ketties  and  thus 
has  no  interest  in  the  importation  or  sale 
of  POS  tea  kettles.  See  Porcelain-on- 
Steel  Coc^dng  Ware  frtmi  Taiwan:  Final 
Results  of  Changed  Cimunstances 
Antidumping  Administrative  Review, 
and  Revocation  in  Part  of  Antidumping 
Duty  Order  62  FR  10024  (March  5. 1997) 
(Taiwan:  Final  Results  of  Changed 
Circumstances  Review).  According  to 
Qover/Ludcy.  GHC's  statements  in  the 
Taiwan  case  should  be  the  basis  for 
revoking,  in  part,  the  PRC  order  on  POS 
cooking  ware,  %vith  respect  to  tea  ketties. 
ffFECnvE  DATE:  August  27, 1997. 
FOR  FURTHER  arORMATION  CONTACT: 
Suzanne  King  or  Lorenza  OUvas,  OfBce 


45396 


Fodval  Regiatar  /  Vol.  62.  No.  166  /  Wednesday.  August  27,  1997  /  Notices 


of  CVIVAD  Enfixcemant  VI.  Import 
Administration,  Intsroationsl  lYada 
Administration,  U.S.  Department  of 
Commsras.  14th  Stiaet  and  Constitution 
Avenue,  N.W..  Washhigton,  D.C  20230; 
telephone:  (202)  482-2786. 

riWYMPOfMATKM: 


TheAypJkaMeStetrtsmdBagulrtfaos 

Unices  othaswise  indicated,  all 
dtatioDS  to  the  statute  era  nliBrancas  to 
dM  pravisiaas  afiedive  Jsnuaiy  1. 1905. 
the  efiscttve  date  of  the  ameDAnsots 
made  to  the  Tariff  Act  of  1930.  as 
amended  by  ^  Ihuguay  Round 
Agraamants  Act  (^  Act),  b  additiaa. 
wikaa  odMffwise  indicated,  all  citations 
to  the  Dapeiluiant's  ragnlstioBS  era  to 
the  raguktions  as  set  forth  at  19  CFR 
353.1.  at  asq..  aa  amended  by  the 
inlHim  lagalatiaaa  pubUahed  in  the 
rMstnl  la^slar  OD  May  11. 1995  (80 
FR  2Sia(^  vAkhwara  appJicaUe  on 
May  30. 1997.  the  date  of  Oovei/ 
Lady's  rsquset  far  a  rhanged 
dicnraslanoss  administrative  revieer  of 
die  antidumping  duty  order  on  POS 
cooking  were  from  the  PRC 


POS  tea  kettles  submitted  by  it  in  the 
Taiwan  case  should  be  considered  a 
statement  of  no  interest  in  the 
importatian  or  sale  of  POS  coddng  ware 
from  the  PRC.  Thus.  Qover/Lucky  argue 
that  expedited  treatmoit  of  their  request 
for  a  changed  circumstances  review  of 
the  PRC  antidimiping  duty  order  is 
warranted.^ 


On  Mar  30, 1997.  Oover/Ludqr 
remiaatad  that  the  Dgpertmant  conduct 
a  oiangsd  Tirr»""ft*'"^—  t^<Tw<"t«*"itfii» 
review  to  determine  pursuant  to  19  CFR 
353.2S((0  wdiether  to  revoke,  in  pert,  the 
antidumping  duty  ordar  <m  POS  cooking 
ware  from  the  PRC  widi  rsgard  to  tee 
kettles.  The  besis  for  this  requaaf  is  that 
GHC.  the  aole  U.S.  produoar  of  POS 
cooking  ware,  afBrmatively  stated  in  its 
request  far  a  changed  circumstances 
review  of  the  antidumping  OTder  on  POS 
n'^Jr^iiTg  ware  from  Tainvan  that  it  no 
longar  manufiKtures  POS  tee  kettles  and 
thus  has  no  interest  in  the  importation 
or  sale  of  POS  tae  ketUes.  Based  on 
QIC's  afBrmative  aUtement  of  no 
intaaest,  with  raapect  to  tee  kettles, 
sutonitted  in  the  proceeding  on  the 
antidum{dng  duty  order  on  POS  cooking 
ware  from  Taiwan,  the  Department 
revoked  the  antidumping  order  on  POS 
coddng  ware  from  Taiwan,  in  part,  vrith 
taqMCt  to  tee  Juttlea.  See  Taiwan:  Final 
Results  erf  Changad  Circumstsnoes 
Review.  Clover/Lucky  assert  that  GHC's 
breed  ststsmmts  in  the  Taiwan  case 
should  be  the  besis  far  revoking,  in  pert, 
the  ordar  with  respect  to  tee  kettles  in 
the  PRC  case. 

On  May  30. 1997.  CloverAAicky  also 
raqussted  that  the  Depertment  publish 
omcumntly  its  notice  of  hiitiation  and 
preUmioary  rasuhs  of  dianged 
drcumstsncss  review,  pursuant  to  19 
CFR  353.25(d)(2).  Clover/Lucky  assert  ~ 
that  GHCs  afBrmative  statement  of  no 
interest  in  the  importation  or  sale  of 


The  products  ooversd  by  this 
antidumping  Older  are  POS  cookh 
ware,  inuumng  tee  kettles,  which 
not  have  self-contained  electric  heating 
elonents.  All  of  the  finegoing  are 
coostoucted  of  steel  and  ere  ensmeled  or 
glased  with  vitreous  glasses. 
iQtchenware  ia  not  simject  to  this  order. 
See  Antidumping  Dirty  Order 
Poroelain'on-^teel  Cooki^  Ware  from 
the  FSBople's  Rqrablic^  China.  51  FR 
43414  (Deoembn  2. 1986). 

The  products  covered  by  this  dianged 
drcuuMtancea  review  are  tea  kettles 
from  tiiB  FRCfanports  of  tea  kettles  are 
cuirentty  daaaifiaUe  under  the 
haanon^ad  tariff  adndiile  (HTS) 
suhheeding  7323.94.00.10.  The  HTS 
tuhhneding  is  provided  far  convenience 
and  U.S.  Custems  purposes.  Our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive.  The  order 
with  rsgard  to  imparts  of  other  POS 
cooking  ware  is  iu>t  aSacted  by  this 
request 

Initiation  of  Oianged  Grcomatanoaa 
AnHiiMmpiiig  i>rty  AdiiiiBlstraUve 


Pursuant  to  section  751(d)  of  the  Act. 
the  Depsrtment  may  pertially  revoke  sn 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
Pursuant  to  section  7Sl(b)  of  the  Act 
the  Department  will  conduct  a  changed 

riTmim«*«nc«m  ii^iTitnigtHiHva  wwiliw 

upm  receipt  of  infoimaticxi  concerning, 
or  a  request  from  an  interested  party  for 
a  review  ot  an  antidumping  duty  order 
which  shows  changsd  circumstances 
sufficient  to  wranant  a  review  of  the 
order.  See  section  751(b)(1)  of  the  Act 
The  Department's  ri^gulations  at  19 
CFR  353.25(dK2)  permit  the  Department 
to  conduct  a  changed  drcumstanoes 
administrative  review  under  section 
353.22(f)  besed  upon  the  existence  of 
changed  drcumstanoes  sufficient  to 
warrant  a  review.  Section  782(h)  of  the 
Act  and  19  CFR  353.25(d)(1)  farther 
provide  that  the  Depertment  may  revdce 
an  order,  or  revoke  an  order,  in  part,  if 
it  determines  that  changed 
circumstances  sufficient  to  warrant 
revocation  of  the  order,  or  pert  of  the 
ordw.  exist  In  addition,  in  the  event  the 
Department  determines  expedited 
action  is  warranted,  section  353.22(fK4) 


of  the  regulations  permits  the 
Department  to  combine  the  notices  of 
initiation  and  preliminary  results. 

Therefore,  in  accordance  with  section 
751(b)(1)  and  751(d)  of  the  Act  and  19 
CFR  353.25(d)  and  353.22(fMl)(i).  we  are 
initiating  a  changed  circumstances 
adminiatrative  review  beaed  upon  the 
informatian  contained  in  Clover/ 
Ludcy'a  May  30. 1997  lequeat  far  thia 
review.  The  Dgtanmantoopchidaathat 
it  would  be  inappro|Hiale  to  esqiedite 
this  action  purmant  to  19  CFR 
353.25(0(4)  by  iaauing  a  padindnary 

«ia>—»triTi«ri«.  priw  tn  nwiAirriiifl  mi 

inveat^Btion  in  the  instant  caae  because 
the  oraars  on  POS  cooking  ware  from  . 
Taiwan  and  the  PRC  are  separate  and 
distinct  As  sudi.  a  dedsion  on  one 
mder  cannot  automatically  be  assumed 
to  be  apfdicable  to  another  cnder 
invohdi^  a  diffsrent  country.  Therefore, 
the  Dmertment  is  not  issuing 
preUnunary  results  of  its  chmgsd 
drcumstanoea  antidumping  duty 
administrative  review  at  this  time. 

The  Depertment  will  publish  in  the 
Federal  Is^^fartar  a  notice  of  preliminary 
results  of  changed  drcumstanoes 
antidumping  duty  adnrinistiative 
review,  in  accordance  widi  19  CFR 
353.22(f)(l)(v),  which  will  set  faith  the 
factual  and  l^al  condusions  upon 
%^ch  our  prelindnary  results  are  based. 
The  Department  will  alao  issue  final 
results  nfrevtow.  and  will  publiah  these 
results  in  the  Fdhsal  SegislBr.  All 
written  comments  mustbJB  submitted  in 
accordance  with  19  CFR  353.31(e)  and 
must  be  snved  on  all  interested  perties 
on  the  Department's  service  list  in 
Bocordanoe  with  19  CFR  353.31(g). 

If  final  levocaticm.  in  part,  occurs,  we 
will  instrud  the  U.S.  Custons  Service  to 
end  the  suspension  of  liquidationand  to 
refund,  with  interest  sny  estimated 
antidumping  duties  cdlected  for  all 
unliquidatsd  entiles  of  tea  kettles  that 
are  not  subjed  to  a  final  results  of 
administrative  review.  The  current 
requirement  for  a  cash  deposit  of 
afHmrtnH  antidumping  duties  on  all 
subfed  merchandin.  induding  tea 
ketdes,  %vill  continue  unless  and  until  it 
is  modified  pursuant  to  the  final  results 
of  tills  dianged  circumstances  review. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  and  (d)  of  the  Ad  and 
section  353.22(f)(l)(i)  of  the 
Department's  regulations. 

Dated:  August  20, 1997. 
JdbeyP.Males, 

Principal  Depaty  Astittant  Seentaryfor 

Impart  Adaibdstntkm. 

(FR  Doc  97-22817  Piled  ft-26-97;  8:45  am] 


UMI 


Federal  Rasbtar  /  Vol.  62.  No.  166  /Wednesday,  August  27,  1997  /  Notices 


45397 


OEPARTMBIT  OF  OOHMERCE 
Intanwtforal  TnRle  Aclinhilelfalloii 

(A-669-OOq 

Sfamieee  ovaei  new  rram  waaen 
AntMunipinQ  Duty  Adininlelffellve 
Review!  ThneUmite 

AQENCY:  bnport  AdrnMstiatian. 
Intemati(HiBl  Trade  Administratiai. 
Department  si  Commerce. 

action:  Notice  of  extansioii  of  time 
limits. . 

•UMMARV:  The  Deportment  of  Commerce 
(tlw  Department)  is  extmding  the  time 
limit  for  the  final  results  ofthe  review 
of  the  antidumping  finHing  an  f»fiwi«»— 
steel  plate  from  Sweden.  The  review 
covers  two  manufacturers/exporters  of 
the  subject  msrdiandise  to  tbs  United 
States  and  the  period  June  1, 1995 
throt^  May  31. 1996. 

Prior  to  the  extensim  ofthe  time 
limit,  the  deadline  far  making  a  final 
detennination  %iras  November  5, 1997. 
Hie  Departmoit  has  determined, 
howevK.  that  it  is  not  practicid)le  to 
cranplete  the  review  within  the 
foregoing  time  limit.  Therefore,  in 
accordance  with  Section  751(a)(3)(A}  of 
the  Tariff  Act  of  1930.  as  amnaded.  the 
Droartmant  is  extending  the  time  limit 
and  the  new  deadline  fn  making  a  final 
determination  is  lanuary  5. 1998. 

EFFGCnVE  DATE:  August  27. 1997.   ' 

FOR  FURTMBR  MPORMATKM  OONT ACT: 
Michael  J.  Heaney  or  Linda  Ludwig, 
OEBce  of  AD/CVD  Enforcemmt.  Qtmp 
m.  Import  Administration,  International 
Trade  Adminbtration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230.  telephone:  (202)  482-4475  or 
482-0649,  respectively. 

•UPPUEMBfTARY  MFOfMATION: 

Backgronnd 

Because  it  is  not  practicable  to 
complete  this  review  Mrithin  the  time 
limits  mandated  by  the  Uruguay  Round 
Agreements  Act  (120  days  from 
publication  ofthe  preliminary  results  of 
review),  pursuant  to  Section 
751(a)(3)(A)  ofthe  Tariff  Act  of  1930,  as 
amoided,  the  Department  is  extending 
the  time  limit  ftv  completion  of  the  final 
results  until  January  5, 1998.  See 
Decision  Memorandum  to  Robert  S. 
LaRussa  dated  August  14. 1997. 

This  extension  is  in  accordance  with 
section  7Sl(a)  (3)  (A)  ofthe  Tariff  Act 
of  1930,  as  amended  (19  U.S.C 
1675(a)(3)(A)). 


Dated:  August  19. 1997. 
JoMpe  A.  Spatriai, 

Deputy  Assisbuit  Stcntaiyt  Enfoicvateat 
Group  m. 
(FR  Doc  97-22816  Piled  8-2&-97;  8:45  am] 


OFOOiWCnCE 
•nne  Aoniinieiiwuii 


Pursuant  to  Secdon  6(c)  of  dM 
Educational.  Sdaotific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFRpart 
301).  we  invite  oommants  <m  the. 
quMtion  (^M^iedier  instruments  of 
equivaknt  sdaotific  value,  for  the 
purpoaea  for  ndiich  die  instruments 
shcmn  htiaw  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States.  ^^ 

Oxnmsnts  must  comply  «dth  15  CFR 
301.5  (aK3)  and  (4)  of  the  raguladons 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C  20230.  Applic^ons  may  be 
examined  between  8:30  AM.  and  5KXI 
PJ^  in  Room  4211.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C 

Docket  NuMnber:  97-069.  Applicant- 
University  of  California,  Los  Ajigeles. . 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90095-1569. 

instrument-  Stopped-Flow  Reaction 
Analyzer.  Model  SX.18MV. 

Manufactaier.  Applied  Photophysics 
Ltd..  United  Kingdom. 

Inimded  Use:  The  instrument  will  be 
used  in  the  studv  of  inorganic, 
bioinorganic  and  organometallic 
reaction  mechanisms  by  monitoring 
Idnetics  and  detecting  and  identifjing 
intermediates,  llie  main  area  of  research 
interest  is  the  activation  of  O2  in 
nonheme  monox]rgenases  and  inorganic 
model  complexes.  These  studies  are 
aimed  tovrard  understanding  die  role  of 
the  metal  and  its  ligand  mvironment  in 
focilitating  0-0  bond  cleavage  and 
giving  specific  oxidation  products. 
Application  accepted  by  Commissioner 
of  Customs:  August  5, 1997. 

Docket  Number:  97-070.  Applicant: 
Yale  University.  P.O.  Box  208202,  New 
Haven,  CT  06520-8202.  instrument- 
Signal  Conditional  Processor,  Model 
SIQ^iA-5-DF.  Manufocturer 
CardioDvnamics  BV.  The  Netheriands. 
Intended  Use:  The  instrument  will  be 
used  to  determine  ventricular  volume 
based  on  die  measurement  of  the 
electrical  conductance  of  the  blood  in  a 


ventricular  cavity  during  the  study  of 
the  effscts  of  milrinone  on  left  and  li^t 
ventricular  contractility  using  load- 
independent  indices.  In  sddition.  the 
instrument  will  be  used  in  another 
project  involving  the  assessment  of  the 
efiiscts  of  two  low  dose  infusion  rates  of 
adenosine  on  right  ventricular 
contractility  in  patients  with  pulmonary 
hypertension  undergoing  cardiac 
suigeiy.  Applicatim  accepted  by 
Commissioner  of  Customs:  August  5, 
1997. 

Docket  Number  97-071.  Applicant. 
Colorado  Sdiool  of  Mines,  Golden.  CO 
80401.  Instrument  Mass  Spectrometer, 
Modal  JMS-700T.  Muiu^Kturer  JEOL. 
Ltd..  Jqian.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
pyrolysis  products  from  bacteria  using 
raaoludon  tandem  mass  spectrometry 
ratpiiied  to  identify  the  products  and 
thrtr  associated  electron  itmization 
diemistry.  In  addititm.  the  instnimant 
vrill  be  used  for  educational  puipoaes  in 
the  courses  CHGN  311  Integrated 
Labontory  and  CHGN  602  Special 
Topics  in  Mass  Spectrometry.  The 
object  of  both  of  these  courses  will  be 
to  eiqiosa  both  the  undngraduate  uid 
graduate  students  to  a  st^e-of-the-art 
mass  spectrometer.  Application 
accepted  by  Commissioner  of  Customs: 
August  12, 1997. 

DodoBt  Nuttdter.  97-072.  Applicant: 
Harvard  Medical  School.  New  England 
Regional  Primate  Reaearch  Center.  One 
Pine  Hill  Drive,  Southborou^.  MA 
01772-9102.  Instrument:  Electron 
Kfiooacope.  Model  JEM-1010. 
Manufacturer  JEOL.  Ltd..  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  tissues  and  cells  from 
^^niiniil*  and  cell  lines  of  animal  origin 
which  will  involve  examination  for 
dianges  in  cell  morphology  and 
local^ation  of  cellular  or  parasitic 
(viral,  bac^Eoial,  fungal,  etc.)  antigens  or 
nucleic  add  and  ultrastructural  eCfocts 
of  infectious  diseases  such  as  AIDS.  The 
article  will  also  be  used  for  teaching 
theory  and  practical  appUcation  of 
electxon  microscopy  to  graduate 
students  and  post-doctcual  fillows. 
Application  accepted  by  Commissioner 
of  Customs:  August  13. 1997. 
FrMkW.Orad. 

Dinctar,  Statatery  Import  Pmgfwns  Staff. 
[FR  Doc  97-22692  Filed  8-26-97;  8:45  an] 
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Quif  or  IMm  AqiMCUItiii»Mnniptd 


AOBtcr:  National  Marine  Fisheries 
Sentee  (NMPS).  Natimial  Oceanic  and 
Atmoapharic  Administiation  CNOAA). 

action:  Nottce  of  availability  of  report. 


r:  In  aocordanoe  with  the 
Marina  Mammal  Protection  Act 
QtflMPA).  NMPS  fubmitted  araport  to 
Coa^ess  lagnding  pinnipeds 
intaracting  in  a  dangaraus  or  damsging 
manner  «ddi  aqoacoltura  Tsaomces  in 
the  Golf  of  Maine.  The  lepoit.  which 

■  llrir— wi<  wtihUr  ftnmmwnhi  nm  yn 

eerlier  draft,  to  avaiUile  to  the  puUic 
upcm  request 

ABONHMfe;  Copies  of  die  report  are 
available  from  Qdei,  Habitat  and 
Protected  Resoovces  IMvision,  NMPS, 
One  Blai^biim  Drive,  QoHcester,  MA 
01930,  or  Chief,  Msrine  Mammal 
Division,  OfBoe  of  Protected  ResouiCes, 
NMPS,  1315  East-West  Highway.  SUver 
Spring,  MD  20010. 


K110N  CONTACT! 
Scott  Sandotf  (500)281-0388  or  Tom 
Eagle  (301)  713-2322. 


TANT  MKMMATIQN: 
Pursuant  to  section  120(h)  of  the 
MMPA.  NMPS  convened  a  Task  Poroe 
to  examine  the  issues  and  problems 
associated  with  pinniped-equaculture 
interactiona  in  the  Golf  of  Meine.  Task 
Poroe  members  wen  selected  from  the 
aquaculture  industry,  state  government, 
this  scientific  community,  end 
conservation  oigsnizations.  The  Task 
Porce  convened  three  times  for  multi- 
dsy  meetings,  visited  pen-sites, 
conducted  public  heerings,  met  with 
sslmcm  growers,  conducted  surveys,  snd 
reviewed  literature  related  to  dw  issue, 
prior  to  completion  of  its  report  The 
report  contained  Task  Porce 
recommendations  to  mitigite  the  seel 
predstion.  all  of  wUch  represented  die 
consensus  of  the  Task  Porce. 

NMPS  oonsidered  the 
recommendatioiis  from  the  Tssk  Poroe 
snd  prepared  a  draft  report  to  Congress 
TMHimwMitHTjg  options  avsilable  to 
mitigste  the  intersction.  NMPS 
published  a  notice  of  avaiLridlity  of  the 
draft  report  and  solicited  public 
comments  on  it  (62  PR  12602.  March  17. 
1997). 

NMPS  used  the  public  comments  in 
prepering  a  final  report  to  Congress  and 
fiorwarded  the  report  to  tl^  Deputment 


of  Commerce.  The  Secretary  of 
Commerce  transmitted  the  report  to 
Congress  on  August  1. 1997.  Copies  of 
the  report  are  now  available  to  die 
public  (see  AOOHESSES). 

Dated:  August  21, 1997. 

mida  INax-Sollno. 

Diz9ctor,C^ceofPmlBclBdRetourc9$, 
National  Marine  Fiaheriet  Savice. 

(FR  Doc.  97-22843  FUed  8-28-97;  8:45  am] 


DEPARTMOiT  OF  COMMERCE 

National  Ocoanic  and  Almo»ptiocic 
AoHihrfslfallon 


ILO.  OOIOVIC] 


r:  National  Marine  Fisheriee 
Service  (NMPS).  National  Oceanic  and 
Atmoapharic  Administration  (NQAA), 
Commerce 

ACnON:  Notice  of  avaiUiility  of  an 
Environmental  Assessment  (EAl  and 
change  in  meeting  location. 

SUMMAIIY:  The  Makah  lUbe  (Tribe)  has 
indicated  that  it  wtohes  to  harvest  up  to 
five  gray  whales  per  year  for  subsistence 
end  ceremonial  purposes.  Within  the 
VS.  Government,  whaling  to  managed 
by  the  Deportment  of  Coimnerce.  which 
must  therefore  amsider  whether  to 
suppratthe  Makah  interest  in 
continuing  its  tradition  of  whaling. 
NOAA  has  prepared  a  draft  EA  which 
ureighs  the  impacto  of  supporting  the 
Msluh  interest  in  whaling  and 
considers  alternatives  to  concumoce. 
Thu  notice  atoo  announces  a  change  in 
the  room  where  the  next  IWC 
Interagency  Committee  will  meet  The 
first  notice  of  thto  meeting  was 
published  on  June  26, 1997  (62  PR 
34441). 

DATES:  Written  comments  must  be 
received  on  or  before  September  22, 
1997. 


Copies  of  die  draft  EA  be 
obtained  from  the  Office  of  Protected 
Resources,  NMPS.  1315  East  West 
Highway.  Silver  Spring,  MD  20910; 
telephone:  301-713-2332.  Commento 
should  be  submitted  in  wrriting  to  the 
same  address. 

rail  nimHER  mfonmation  contact: 
Angela  Somma.  Office  of  Protected 
Resources.  NMPS.  1315  East  West 
Highway,  Silver  Spring.  MD  20910. 
Phone:  (301)  713-2319. 
auPniBKNTAirr  MRMMATKM:  The  Tribe 
has  indicated  that  it  wishes  to  hervest 
up  to  five  gray  whales  per  yeer  for 


subsistence  and  ceremonial  puipoees. 
Within  the  U.S.  Govemmmt.  whaling  to 
managed  by  the  Department  of 
Commerce,  which  must  therefixe 
consider  whether  to  support  the  Makah 
interest  in  continuing  ito  tradition  of  \ 
whaling.  Thto  EA  vtSfj^  the  impecto  of 
supporting  the  Makah  interest  in 
whaling  and  considen  alternatives  to 
concurrence.  The  EA  analyzes 
alternatives,  including  the  proposed 
action.  The  alternatives  are:  1)  Support 
the  Tribe's  decision  to  Kidiale  after 
receiving  approval  from  the 
International  Whaling  Commission 
(IWC)  [proposed  action];  2)  del^ 
considfliation  of  support  until  after  the 
five-year  monitoring  program  of  the 
eastern  Pacific  stock  of  gray  whales  to 
complete;  3)  persuade  the  Tribe  to 
engage  in  alternative  activities  such  as 
ecotourism  instead  of  whaling:  and  4) 
noaction. 

NMPS  also  annmmces  that  the 
Interagency  Committee  meeting  for  the 
IWC  will  be  held  September  9, 1997.  at 
2:00  pm  in  Room  5215.  Herbert  C 
Hoover  Building.  Deputment  of 
Commerce.  14th  ami  Constitution, 
Waridngton,  DC  The  room  will  be 
opened  at  12KI0  pm  to  permit  viewing 
of  U.S.  positloas  pepen  tea  fhe  49th 
Annual  Meeting  of  the  IWC  Hie 
Interagency  Committee  meeting  will 
reviisw  recent  events  retoting  to  the  IWC 
and  vdll  review  U.S.  positions  for  the 
1997  IWC  meetings. 

Dated:  Auguat  20, 1997. 
HUdaraaifteMsm, 

Director,  Ofpce  of  Protected  Reeoarcet, 

National  MannePisherieaSerrioe.  ' 

[FR  Doa  97-22841  Filed  8-28-97;  8:45  am] 


DEPAIUMBIT  OF  COMMERCE 

NaMonal  Ocoante  and  Atmoaphoric 
AdmlntotraUon 

iLO.  OOOMTQl 

iCCAT  Advfaory  Commtttaa;  Public 


AOBICV:  National  Marine  Pisheries 
Service  (NMPS),  National  Oceenic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Notice  of  public  meetings. 

•UMMARV:  The  Advisory  Committee  to 
the  U.S.  Section  to  the  International 
Commission  for  the  Conservation  of 
Adantic  Tunas  (lOCAT)  and  the  Highly 
Migratory  Species  Management  Division 
of  National  Marine  Ftoheries  Service 
annminces  the  schedule  of  regional 
public  meetings  to  be  held  thto  foil. 


UMI 
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DATBt:  See  SUPPLEMENTARY  mrOnUVOH 

far  specific  dates  and  times  of  the 

hearings. 

AOORESKS:  See  SUPPLEMBITARY 

■ronMATWH  for  locations  of  the 

meetings. 

POR  RMIMER  irOnilATIOH  CONTACT: 

Jonathon  Kiieger  -International  issues 

(301)  713-2276  and/or  Sarah 

McLaughlin  -Domestic  issues,  (301) 

713-2347. 

SUPPLEMENTAflV  INTOHMATION;  The 

meetings  are  scheduled  as  follows: 

1.  Wednesday,  September  10, 1997, 7 
to  10  p.m.,  Parkwood  Inn,  Route  24  at 
Codes  Comsr,  Brunswick,  ME  04011; 

2.  Thursday,  September  11. 1997, 7  to 
10  pjB..  Best  Western  Sovereign  Hotel, 

9  Whitehill  Avenue,  Ktystic,  CT  06340; 

3.  Fridqr.  September  12. 1997. 7  to  10 
p  jn..  Holidqr  hm.  Crown  Plaza,  333 
Poydras  Street,  New  Orieans,  LA  70130; 

4.  Wednseday,  September  17, 1997, 7 
to  10  pan.,  Westin  Resort  Miami  Beach, 
4833  Cdlins  Aveoue,  Miami  Beach,  PL 
33140; 

5.  Wedfiesdqr.  October  1, 1997, 7  to 

10  pjn.,  HoUdqr  inn,  290  State  Highway 
37  East.  Toms  River,  NJ  08753; 

6.  Priday ,  October  3, 1997, 7  to  10 
pjc,  Narm  Carolina  Aquarium,  Airport 
RomI,  Mantao,  NC  27954; 

7.  The  Annual  KXAT  Advisory 
Committaa  Meeting  will  be  held  in  the 
Silver  Spring.  MD.  November  2-4. 1997. 
There  will  be  opportunity  for  public 
comment  on  the  international  issues  on 
Sunday,  November  2  from  2-6  p  jn.  at 
NOAA  Building  3,  room  4527. 1315 
Esst-West  ifigbway.  Silver  Spring.  MD 
20910. 

Tlie  following  topics  may  be 
presented  to  die  pabhc  for  discussion  at 
die  JCCAT/HMS  Regtonal  Advisory 
Committee  Meetings: 


(1)  Background  on  lOCAT 

(2)  Information  on  the  Advisory 
Ccmunittee  and  Commissioners 

(3)  Status  of  Highly  Migratory  Species 
Managed  I7ICCAT 

(4)  Topics  for  die  1997  lOCAT  Annual 
Meting 


(1)  Highly  Migratory  Species 
Rulemanng  AcdoBS 

(2)  HMS  Activities  under  die 
Mapmson-Stevens  Act 

(3)  Regional  Concerns/teues 
Reprseentaflves  from  the  U.S.  lOCAT 

Advtoosy  Committee  and  NMFS  will  be 
in  attnidance.  The  first  half  of  each 
regional  meeting  will  be  dedicated  to 
intenutional  ismies.  followed  by 
domestic  issues.  There  will  be  an 
opportunity  for  public  comment  on  each 


issue.  The  meetings  mm  be  lengthened 
or  shortened  besed  cm  me  progress  of 
the  discussions.  The  meeting  locations 
are  physically  accenible  to  people  with 
disabilities.  Requests  for  sig^  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Jonathon  Krieger 
at  (301)  713-2276  at  leest  5  days  prior 
to  the  meeting  date. 

Ditad:  Aiigntt  21. 1997. 


Acting  Dinctm.  Office  afSvuiainabh 
Ksheriet,  National  hbaine  PiMheriu  Savica. 
PH  Doc  97-22842  nkd  8-26-97;  8:45  taH 


DEPARTMENT  OF  COMMBKSE 


ILO.  0Kt9f  ■] 


CouncH;  Misllnn 

AOMCV:  National  Marine  Fishnies 
Service  (NMPS).  Natioiial  Oceenic  and 
Atmoqiheric  Administration  (NQAA), 

action:  Notice  of  public  meedng. 

fUMMARY:  The  Mid-Adaitfic  Fishery 
Management  Council's  (Council) 
Summer  Flounder.  Scup.  and  Black  See 
Bass  Monitoring  Committees  will  hold  a 
public  meeting. 

OATES:  The  meedng  will  be  held  on 
September  4-5. 1997.  On  Thursdqr, 
September  4.  die  Summer  Flounder 
Monitoring  Committee  wdll  meet  Cram 
lOHM  a.m.  until  IKX)  pjn.  The  Scup 
Monitoring  CommittBe  will  meet  Bom 
2K)O-5K)0  pjn.  On  Friday.  September  5. 
1997,  the  Black  See  Monitoring 
Committee  will  meet  from  8KN>-11K)0 
a.m. 


I:  Tliese  meetings  will  be  held 
at  the  Radisson  Hotel  Philadelphia 
Airport.  500  Stevens  Drive. 
Philadelphia.  PA;  telephone:  610-521- 
5900. 

Council  addrnm  Md-Atlantic  Hshery 
Management  Council,  300  S.  New 
Street.  Dover.  DE 19904;  tslephonr. 
302-674-2331. 

POR  PUR1NBI MPORMATION  CONTACT: 
David  R.  Keifiv.  Executive  Director. 
Kfid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
9UPPI  nWITART  ■FORMATION.  The 
purpose  of  theee  meetings  is  to  set  the 
summer  flounder,  scup,  and  black  sea 
bass  quotas  for  1998. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 


sign  language  interpretation  or  odier 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
AOORMtes)  least  5  dajrs  prior  to  the 
meeting  date. 

Dated:  August  21, 1997. 

Geety  H.  Dncy* 

Acting  Dinctor,  Office  afSuMtainabh 
Fiaharie*.Nataonal  Marine  FiAerim  Service. 
(FR  Doc.  97-22844  Filed  8-25-97;  8:45  en] 
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Tlie  Tedmology  Administratian 
Performance  Review  Board  reviews 
performance  m^naisals.  agreemsitfs. 

mnA  naffrwnmyMJjMJ  actiOnS  INeleillillM  tO 

emi^oyees  in  the  Senior  Executive 
Senrioe.and  reviemrs  peribnnanoe- 
relatad  pey  increase!  for  ST-3104 
employees.  The  Board  makes 
If  !fimiiMi«H«m«  to  the  appropriate 
Appointing  Authority  concerning  such 
matters  so  as  to  ensure  die  foir  and 
eq^taUe  trsetment  of  diese  individuals. 

The  following  is  the  full  membership 
of  die  Board: 
Kelly  H.  Cemes  (NQ.  Deputy  Assistant 

Secretary  for  Tedmology  Policy. 

Technology  Administration. 

Washington,  DC  20230.  A^iointnient 

Expiree:  12/31/98 
Kari  E.  Bell  (C).  Deputy  Director  of 

Administration,  OfBce  of  the  Director 

of  Administration,  National  Institute 

of  Standards  and  Technology, 

Geidienburg,  MD  20899, 

Appointment  Eiqiiias:  12/31/99 
Elaine  Bunten-Minee  (C),  Director. 

Program  Office,  Office  of  the  Director. 

National  Institute  of  Stendards  and 

Technology.  Geidnrsbuig.  MD  20899. 

Appointment  Eimdres:  12/31/99 
Andrew  J.  Powell  (C).  Assodets  Director 

far  Construction  and  BiukUng. 

Building  and  Fire  Research 

Laboratory,  National  Institute  of 

Standards  and  Technology. 

Geidiersbuig,  MD  20899. 

Appointment  Expires:  12/31/97 
Stephen  W.  Freiman  (C).  Chief. 

Ceramics  Division.  Materials  Science 

and  ITngfnooring  Laboratory.  National 

Institute  of  Stendards  and 

Technology.  Gaithersburg.  MD  20899. 

Appointment  Expiree:  12/31/99 
Kent  Hu(^ies,  Associate  DepuQr 

Secretary  of  Commerce,  U.S. 

Department  of  Commerce, 

Washington,  DC  20230.  Appointment 

Expirss:  12/31/99 


.1  ». 


/  «7<.l    at    kTa    lAfi    /  iUo«l«>fl.B<1i! 
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Richard  F.  Kayaor  (Q.  Chiet  Physical 
and  Chamical  Properties  Division, 
Chemical  Sdence  and  Technology 
Laboratory.  National  Institute  of 
Standards  and  Technology, 
Gaithersbuig.  MD  20899, 
Appointmoit  E»>ires:  12/31/98 

Rmiald  E.  Lawson  fC),  Associate 
Director  for  Financial  and 
Administrative  Management,  National 
Technical  Informati(»i  Service, 
Springfield,  VA  22161,  Appointment 
&q>irBs:  12/31/99 

Hany  L  M^Omry  (C),  Oiief,  ^bterials 
RaUaUUty  IXvision.  Matnials  Science 
and  Engineering  Laboratory,  NatiCNoal 
Institute  of  Standards  snd 
Tedmology,  Boulder,  CX)  80303. 
ApjpointmMit  Eimiies:  12/31/97 

RosaBe  T.  Ruegg  (C).  Director,  Economic 
Assessment  Office,  Advanced 
Technology  Program,  Natimial 
Inadtole  of  Standards  and 
Technology,  Gaithnsbuig.  MD  20899, 
Appointment  Ejqrires:  12/31/99 

Robert  L  SoBoe.  Chair  (C).  Director, 
Office  of  Kficroekctianics  Programs. 
Electronics  snd  Electrical  Engineering 
Laboralaty,  National  bstitnta  of 
Standasds  and  Tedmology, 
Gei&ersbuig.  MD  20890, 
AnpoteiDMnt  Bniiies:  12/31/97 

Samuel  P.  Willignaop  (Q.  Deputy 
Director,  Office  of  Systems 
Developmant.  Netioaal  Weather 
Service.  National  Oceanic  md 
Atmospheric  Administratioa.  ^ver 
Spring,  MD  20910,  Api^tment 
Expires:  12/31/98 


ilaMoot  SeaakByfarTKlmoktrFMer. 
TBautoktgy  Aihittniiliutioa,  DBiMutiumt  of 

(PR  Dec  97-226S1  FUad  »>2«-«7;  8:45  ami 


OOMMnTEE  FOR  THE 

PATION  OF  TEXTILE 


Twdlto  PrediiMB  Produced  or 

imi 


August  22. 1997. 

AOMOv:  Committee  for  the 
bnpiementaticm  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the^. 

CranmiwtAaMr  of  rmrthmy  %<^)itfting 

limits. 


!  OATI:  August  27. 1997. 

FOR  RmTHn  ■POfWATMN  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 


Depertment  of  Commerce,  (202) 
482094212.  For  information  aa  the 
quots  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927095850.  For  information 
on  embargoes  and  quota  re-openings, 
call  (202)  482093715. 

SUPPLEMBfTARY  MRMMATION: 

AadMrity:  Bxecutivs  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  tha 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swdng  and  canyforward. 

A  deeoiption  of  the  textile  and 
apparel  categories  in  t»ms  of  IfFS 
nmnbwrs  is  available  in  the 
GCffiRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Kegislar  notice  61 FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  68241,  published  on 
Decembw  27, 1996. 

The  letter  to  the  Commissionar  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implnnent  all 
of  the  provisioDS  of  the  Ihi^uay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing,  but 
are  designed  to  essist  only  in  the 
implementation  of  cwtain  of  Aeir 
provisions. 
IVejr  H.  CnUt. 

Qtaiman.  CoavaihtBeforthebnpleineatatkm 
ofTaxtUeA^aementt. 

oCTcxtib 


August  22, 1997. 

Commissioner  of  Customs. 
Department  t^the  TtBotury.  Washingttm.  DC 
20229. 


r  CcMnmissionen  This  directive 

amends,  but  does  not  cancel,  tlie  directive 
issued  to  you  on  December  20, 1996.  by  the 
Chairman,  Committee  far  the  Impkonentatioo 
of  Textile  Agreements.  Hut  directive 
omoems  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  moducts,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
cm  January  1, 1997  and  extends  through 
December  31, 1997. 

BfiiBCtive  on  August  27, 1997,  you  are 
directed  to  adiust  the  limits  Cor  the  fallowii^ 
categories,  as  provided  far  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreamant  oo  Tmctiles  and  Qothii^ 


Category 

AdMstad  M»elve^non(h 
ImitlAi 

341 

634  „    „    _..,    

636 

641         

2,304,796  dozen. 
506,336  dozen. 
327,307  dozen. 
961,772  dozen. 

Category 

Adjuneo  Iwielve  monlti 
ImitlAi 

647/648  .................. 

847 . 

1,425,132  dozen. 
300,580  dozen. 

adjusted  to  a^ 


MAThe  Hmjts  have  not  been 
count  for  any  imports  exported  rilar 
31, 1986. 

The  Committse  fiv  the  Implementation  of 
Textile  Agreement  has  detnmined  that 
these  actions  fall  within  dte  fineign  affairs 
exceptim  to  the  rulemakiiig  proviaioBs  of  5 
U.S.C553(aXl). 

Sinoaiely, 

TroyaCribb. 

Choimnn,  Coaimttteeforthelmplemattattott 
ofTwctSaAffmamntt. 

(FR  Doc  97-22847  Filed  »--28-97;  8:45  am] 


COIMMrTTEEFORTHE 
IMPLEMBITATION  OF  TEXTI|f 


AdiiMliiMnt  of  knport  UmNs  for  Cartiln 
Ooaon  fid  Hm  Midi  Ffcer  ToKtfto 
Produeli  Producod  or  MmifKturad  lit 


August  22, 1997: 

AODICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnCN:  Issuing  a  directive  to  die 

Commissioner  of  Customs  increasing 

limits.  ~ 

lUPCtllVE  OATB  August  27, 1997. 

FOR  Funmsi  MraWMKM  oontmst:  Ross 
Arnold,  international  Tkede  Specialist, 
Office  of  Textiles  end  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  oo  the  ouota 
status  of  theee  limits,  refer  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boerds  of  eech  Customs  port  or  odl 
(202)  927-5850.  ¥ot  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMBfTARY  MFORMATION: 

AaOerily:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amen^  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CC»RELATION:  Textile  and  ^pareL    . 
CategKies  vdth  the  Harmonised  Tariff  . 
Sdiedule  of  Uie  United  Stetes  (see 
Federal  Kegislar  noticd  61  FR  66263, 
published  on  December  17. 1996).  Also 
see  61  FR  68241.  pubUshed  on 
December  27, 1996. 
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The  letter  to  the  Caminissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agrsements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisians. 
TnffLCiait, 

Chcdtman.  Conuidtteefbr  the  bnplementatkm 
of  Textile  Agreements. 

I  far  the  liBuhi— rtjHwi  rf  Tsadih 


August  22. 1997. 
Commissioner  of  Customs, 
Department  of  the  Treastuy.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  diiective 
issued  to  jrou  on  December' 20, 1996,  by  the 
OnimwT*,  Committee  Car  the  Implementation 
of  Textile  Agreen^ents.  That  directive 
ooncems  imparts  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegsttble 
fiber  textiles  and  textile  products,  inoduced 
or  manufactured  in  Bangladesh  and  oqxvtad 
durii^  &e  twelve-mon£  period  whidi  began 
on  January  1. 1997  and  extends  through 
December  31. 1997. 

BCbctive  on  August  27. 1997,  you  are 
directed  to  increase  dM  Umits  far  the 
ftdlowing  categories,  as  provided  far  under 
the  Uruguay  Round  Agreements  Act  and  tfie 
Uruguay  Round  Agreement  on  TextUes  and 


Category 

fenft' 

257 

334 

336A36 ».... 

341  .... .. 

362ff82  .. »-».... 

041 

487,670  dozen. 
136,211  dozen. 
450,306  donn. 
2,410,121  dosan. 
9,017,940  donn. 
1,04&638donn. 
300,491  dozon. 

04Qto4o 

^  The  fenils  have  n 
count  tor  any  fenporta  < 
31,1906. 

It  bean  ajuafad  to  ao- 
mportod  alMr  Deoantoer 

The  Gommittae  far  the  hnpletoMntation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aftdrs 
excqrtian  to  the  rulemaking  provisions  of  S 

U.S.C653(aKl). 
Sincerely, 

TroyRCribb. 

Choimian,  Committeefoe  the  bnphmmtation 
cf  Textile  Agf/eemeais. 
DPR  Doc  97-22848  Filed  8-26-97;  8:45  am] 
COM 


COMMnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Adjuatmant  of  Import  UmNa  for  Cartatn 
Cotton  and  Man  Mide  Fttar  Taxllla 
Produda  Produead  or  Manufactuiad  in 


August  22. 1997. 

AQBCY:  ComnSttee  forlhe 

Implnnentatibn  of  Textile  Agreements 

(CITA). 

ACnONt  Issuing  a  diiecdve  to  Ae 

Commissioner  of  Customs  adjusting 

Umits. 


issued  to  you  on  December  20. 1996,  by  the 
Cheirmiin,  Committee  far  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man* 
mads  fiber,  silk  blend  and  otbar  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  expwted 
during  the  twelve-month  period  which  began 
on  January  1, 1997  and  extends  through 
December  31, 1997. 

Efiective  on  August  27, 1997,  you  are 
directed  to  ad}ust  die  limits  far  die  Ci^lowing 
categories,  as  provided  far  under  die  Uruguay 
Round  Agreements  Act  and  the  Urwnay 
Round  Agreement  on  Textiles  and  (jotfaiug; 


;  DATE:  August  27. 1997. 
POR  FURTHBI  WTOWiATIOM  COMTACT; 
Janet  Heinaen,  International  Trada 
Spedal&t,  Office  of  Textiles  and 
Appuel,  U.S.  Depeitraent  of  Commerce, 
(202)  482-4212.  F(v  failomiation  on  the 
quota  status  of  these  limits,  nSer  to  the 
Quota  Status  Reports  pasted  on  the 
bulletin  hoods  of  eacA  Oaslaais  port  or 
call  (202)  927-4850.  For  farformation  on 
emhergoes  end  quota  reKqiMBings.  call 
(202)482-3715. 


moN: 

An&arily:  Executive  Gtodar  11651  of  Idardi 
3. 1972,  as  ameodwi;  aecdon  204  of  die 
Affticultural  Actof  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  Sat  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  canyfarward. 

A  desaipdon  of  the  textile  and 
apparel  catagpries  in  tenns  of  HTS  " 
numbws  ism^dlable  in  the 
CORRELATION:  Textile  end  Amwrel 
Catagmries  widi  die  Harmoniaed  Tariff 
Schedule  of  the  United  States  (see 
Tsiliiiei  liigislia  iiiniri  ni  ITT  mTTnT 
pid>lished  on  Decembar  17, 1906).  Alao 
see  61 FR  68143,  pulAahed  on 
December  27, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implaaaent  all 
of  the  provisians  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  aasist  only  in  the 
implementation  of  certain  of  their 
provisions. 
T^acrikk. 

Ghafnoian.  CoauniUeefor  Ae  faipfamentotion 
<rf  Textile  Agpeeatentt. 

aTFaxtib 


August  22, 1997. 
Commissioner  of  Customs. 
Deparlment  fl/the  Tfeaeary.  Waghington.  DC 
20229. 
Dear  Caminissioner  This  directive 

.  but  does  not  caaoel  die  directive 


Catogoiy 

Adkiatad  iwekw  iimNIi 
level* 

314... 

326 ... 

347/348 . 

3eo-D> 

647/848 

S.9363l8equareme- 

tors. 
OJ10306aquareffle- 

826,710  dozen. 
1,204.620  hlograms. 
761.480  dozen. 

nuvnbsfs 
sad 


*The  Imits  hawe  "ot  hean^ 
count  tor  any  bnperts  espofted 
31.1006. 

'Cajaaoty    869-0:    only    HTS 
6302.602010,  8a02ilA)06 

6302.01.0045. 

Tbe  f!"«"iniH—  for  q0  Huplemeiitation  ot 
Textile  Agreements  has  detarmined  that 
theee  acdoos  fall  within  the  fafeign  affairs 
axoeptian  to  the  ndamakiiig  provtekms  of  5 
U.S.C  553(aNl)- 

Sincerely, 

TtoyH-Qibb. 

ChoinaMui.  Committee  for  the  trnplemeatation 

of  Textile  Agreements. 

(PR  Doc.  97-22845  Piled  6-26-97;  8.'45  eeai 


CUMMIIIII  FORTWE 

FAHON  OF  TEXTILE 


A(||ualniant  of  InpDtt  LhnNa  lor  OafMn 

Ootton,! 


TaxWa  Produda 
lln 


Ppoduoador 


August  22, 1997. 

AQBCT:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commiasicmer  of  Customs  adfusting 

limits. 

ffFBCnvE  date:  August  28. 1997. 
POW  WJWTMBW  aPOWiATlOW  OOMTACT; 
Janet  Heinzen.  International  Trade 
Speddist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  infacmation  on  the 
quota  status  of  theee  limits,  refar  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boerda  of  eech  Customs  port  or 
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call  (202)  927-58S0.  For  infonnation  on 
embai^MS  and  quota  le-qpeoings.  adl 
(202) 482-3715. 


rARY  MMfMIATIOM: 

:  Bncntiva  Otdar  11661  of  Mnch 
3. 1972.  a*  amandad:  aaction  204  of  tha 
Apfcultuial  ActoflOSe.  aaama]ulad(7  - 
U&Q  1854). 

The  cuirant  limita  far  GMtiin 
categoriea  an  being  adiustod.  variously, 
for  swing,  canyover,  and  raoediting  of 
unused  cairyfarwafd. 

A  description  of  the  textile  and 
q>paiel  categories  in  tenns  of  HTS 
numbers  is  available  in  the 
OmRELATKm:  Textile  and  Apparel 
Categories  with  the  Hami<mi»d  Tariff 
Schedule  of  the  United  States  (see 
Federal  legisla^  notice  61 FR  66263. 
published  on  December  17. 1996).  Also 
see  61 FR  58388.  pubUshed  on 
Novembar  14. 109a. 

The  letter  to  the  Commissianer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  des^ned  to  implenMnt  all 
of  the  provisiaos  of  the  agreement,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
IkeyKCkM. 
Chainnaa.  CommHtaeforAtbnphmmtatkm 

lalailf Mil  afTaiiaa 

August  22. 1907. 

Commtoionar  of  Customs. 
DtlMutmrnU  efthe  Tnamy.  Waabba^.  DC 
20229. 

Daar  Conmiaaianar  This  diiactiTa 
amanda,  but  doas  aot'caiKal.  On  dtaactlva 
iaMMd  to  yon  on  Novaaabw  7. 1986.  bjr  tha 
fhaimiaii.  Committae  far  tha  Inylamantatkwi 
of  Taxtila  AffmamaiB.  That  diiactive 
ooooanis  impacts  of  ooclaiii  cotton,  man* 
made  fibor.aUk  hiawi  Md  othar  vagrtaUa 
fibw  tntUaeaad  taitila  products,  pnduoad 
or  — ""Vtumi  in  nman  iml  f  inwltd 
daring  tiw  twahra-moath  pvied  which  bagan 
on  Janiaiy  1, 1997  and  axtaods  dmni^ 
Dacanibar31.1997. 

BflKttva  on  Anguat  28. 1997.  you  am 
dinctad  to  adjuat  tha  limits  far  tha  folhnrii^ 
catogoriaa.  as  provldad  far  undar  tha  tanH  of 
tha  bilatafal  apaamant  batwaan  Oa 
GovamnMBta  of  tha  Unitid  Statm  and  tha 
Sultanata-af  Oman,  aflactad  byanfaangs  of 
notas  datad  Daramber  13, 1993  and  January 
IS.  1994,  as  amandad  and  axtendad: 


CMsoofy 

1 

knit* 

334A34 _. 

33S(g36 Z 

338/339  ...»_„_..._ 

340«40 

341AM1  .     .. 
347/348 

160483  dossn. 

2S4477  dozen. 
198.304  dozen. 
1.004.889  dozen. 

Category 

ilmit« 

647/84a«47 

345.729  dozan. 

*  The  limits  have  not  (Man  adKiated  to  ac- 
count for  any  imports  exported  after  DeoamtMr 
31, 1996.  V^ 

Tha  Committee  for  tha  Implementatiaa.of 
Textile  Agraements  has  detennined  that 
titesa  actions  fail  within  the  foreign  afEurs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl).  '^ 

Sincerely, 

TroyRQribb. 

Chairman,  CaaunitteefortlmbnphauntaUon 
ef  Textile  Affeements. 

(FR  Doc.97-22846  Filed  6-26-97;  8:45  am] 


OOMMnTEE  POR  THE 
MPLEMBITATION  OF  TEXTILE 


AdjuMmant  of  Import  UmMi  for  Cartrin 


Piodtioador 


Taxdla  Prodnda 
Manufactured  in 

August  21, 1997,  "      "^ 

AOCNCV:  Committee  for  the 
bnplementation  of  Tloctile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  AtHiigHno 
limits. 

UlLCilVE OATC  August  27. 1997. 
TOR  ROTTHER  MFOMUTMN  CONTACT;  Boss 
Arnold,  Intematimial  T^ade  Spedalist, 
0£Bfie  of  Textiles  and  Apparel,  U.S. 
Department  of  Commace,  (201^  482- 
4212.  For  inftxmation  on  the  quota 
status  of  these  limits,  refisr  to  me  Quota 
Status  Reptnts  posted  an  the  bulletin 
boeids  of  eech  Customs  port  or  call 
(202)  927-5850.  For  infiormatian  on 
embargoea  and  quota  re-(^)eningB,  caU 
(202)482-3715. 

9Um  RWITAIW  JTOWiAllON! 

Aothari^  Executive  Order  11651  ofManh 
3, 1972,  as  amended;  section  204  of  dw 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.Q  1854);  Uruguay  Bound  Agraamsnts 
Act  ^ 

The  Umito  for  certain  categories  are 
being  adjusted,  variously,  for  8%ving, 
C8n3rforward,  carrjrforward  used  and 
reoediting  of  unuaed  caiTyferwaid. 

A  deacription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Appaiel 
Categories  «vith  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  legistBr  notice  61  FR  66263. 
published  on  Deoember  17, 1996).  Also 


see  61  FR  58044.  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Qistoms  and  die  actions  taken  pvvsuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the- 
implnnentation  of  certain  of  di^ 
provisions. 
Troy  EL  Crflib, 

Otairman,  Cdmmitteefor  the  bnpkmentatkm 
of  Textile  Agreements. 

far  the  haplanentaliaa  of  Tntib 


August  21, 1997. 
Commissioner  of  Customs, 
Ztepartnwnt  of  the  Treasary,  Washington.  DC 
20229. 

Dear  ConunissioneR  Ihis  directive 
amends,  hut  does  not  cancel,  die  ditectiva 
issued  to  you  on  November  4, 1996,  by  the 
Chairman.  Committee  for  die  hnplnoMntation 
of  Textile  Agreements.  That  directiva - 
coocams  imports  of  cotain  cotton,  wod, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beghming  on  January  1. 1997  and  extending 
duough  December  31, 1997. 

Efiective  on  August  27, 1997,  you  are 
directed  to  adjust  tha  Umits  far  the  fidlowii^ 
catagorias,  as  provided  fior  under  tha  Uruguay 
Round  Agreements  Act  and  the  Iftnguay 
Round  Agnamant  on  TextUas  and  Qothing: 


Category 

Nmitf 

Levels  in  Qraup  1 

200 

219  ..> 

620  — u». 

Subiewelitr  Group  11 
347/34«8«r 

i.iK)i.74i  Mwgranw. 
5.370.S67  square  me- 
ters. 
7,130,162  square  me- 

758,178  domb 

*The  bnils  have  not  been 
ooumjor-v  imports  e»port«l 


Tfato  Committee  for  the  Implementation  of 
Textile  Agreements  has  drtannined  that 
these  actions  fall  within  the  foreiga  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincaraly, 
IVoyRCHbb, 

Chairman,  CtanmiOmfat  the  bufJementation 

(rf  Textile  Affeemmts. 

(FR  Doc  97-22721  Piled  a-2fr-97: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

DOE  ReeponMto  ReconnneraMlon 
97-1  of  the  Defense  Nudear  FkettMee 
Safety  Bowd,  8Me  Storage  of 
Uraniunv-233 

AQBICY:  Department  of  Energy. 
ACnow;  Notice. - 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  published 
Recommendvdon  97-1.  concerning  the 
safe  storage  of  uranium-233,  on  March 
11. 1997  (62  FR 11160).  Under  section 
315(e)  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  42  U.S.C.  2286d(e).  the 
Department  of  Enogy  must  transmit  an 
implementation  plan  on 
Recommendation  97-1  to  the  Defense 
Nuclear  Facilities  Safety  Board  by 
August  11, 1997,  or  sulnnit  a 
notification  of  extension  for  an 
additional  45  days.  The  Secretary's 
notification  of  extension  for  an 
additional  45  days  follows. 
AODRCSSes:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  notification  to:  Definise 
Nuclear  Facflities  Safety  Board,  625 
Indiana  Avenue,  NW,  Suite  700, 
Washington.  D.C  20004. 
FOR  RIRTHER  MFORMATKNI  CONTACT:  Mr. 
Robert  Stallman.  Deputy  Assistant 
Manager  for  Facility  Operations. 
Department  of  Energy,  Idaho  Operations 
Office.  850  Bneigy  Drive,  Idaho  Falls. 
Idaho, 83401-1563. 

Iwuad  in  W—hingtmi,  D.C.  on  August  22, 
1«97. 

MukB.WU^kv.)r.. 
Departmental  Representative  to  the  Defaue 
Nudear  PacUhies  Safety  Board. 
August  11. 1907. 
The  HononUe  John  T.  Conway, 
Chairman,  Defmae  Nuclear  Facilities  Safety 

Board,  82S  Indiana  Avenue.  N.W..  Suite 

700.  WdahUigfon.  D.C.  20004. 

Dear  Mr.  tr%»innmn-  This  is  to  notify  you, 
puziuant  to  42  U.S.C  2286d(e).  that  the 
Dapartment  of  Energy  will  requin  an 
additional  45  days  to  tnnsmit  the 
implementation  plan  for  addressing  d»e 
issues  raised  in  the  Defanae  Nuclear 
Facilities  Safsly  Board's  Recommendation 
07-1  conoandng  the  safo  storage  of  uranium- 
233  matsriaL  A  draft  implementation  plan 
was  pwpared  by  a  Task  Team  (reporting  to 
the  Assistant  Secretaiies  far  Defense 
Programs  and  Enviionniental  Managsment. 
in  ooordiiution  with  other  atEKted 
Haadipiartan  and  Fidd  ofllces)  but  requires 
motedetaiL 

Working  with  your  staff,  we  have  planned 
a  wofkshop  later  this  month  to  develop  the 
next  level  of  details  for  ad  Integrated  program 
to  safely  T'>»"«flp  uranium-233.  Togemer.  we 
can  thm  determine  the  appropriate 
commitments  for  incorporation  into  the 
implementation  plan  for  Recommendation . 


97-1.  The  inrolementation  plan  will  be 
provided  to  the  Board  fay  Septendber  25. 
1907. 

Sincerely, 
FedericoPma. 
(FR  Doc  97-22782  Filed  »-2»-47: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Notice  Of  Floodplain  Involveinent  for 
the  8L  Louis  Alipoft  SHe,  8L  Louis, 


AOBNCV:  Former  Sites  Restoration 
Division,  Department  of  Energy  (DOE). 
action:  Notice  of  floodplain 
involvement 

■UMJltoRY;  DOE  proposes  to  remove  soil 
containing  elevated  levels  of  uraniiun- 
238,  radium-226,  and  thorium-230  from 
a  floodplain  in  St  Louis  County. 
Missouri  In  accordance  with  10  CFR 
1022,  DOE  will  prepare  a  floodplain  and 
wetlands  aseessment  and  will  perform 
tltis  proposed  action  in  a  manner  so  as 
to  avoid  or  minimiy-p  potential  harm  to 
or  within  the  affected  floodplain 
resource. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  September  11. 1997. 
FOR  FURTHER  MFORMATKM  ON  THS 
PROMSED  ACTION  OR  TO  OOMMBir  ON  THE 
ACTION,  CONTACT:  Mr.  Steve  MoCradcen, 
St  Louis  Site  Manager,  U.S.  Department 
of  Energy,  9170  Latty  Avoiue,  Berkeley, 
MO  63134,  Phone:  (314)  524-4083, 
FAX:  (314)  524-6044. 
FOR  FURma  MFORHATMN  ON  OBCRAL 


CONTACTt  Carol  Boig>trom,  Directiv, 
Office  of  NEPA  Oversight  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-4600 
or  (800)  472-2756. 
SUPPtBIENTARY  STORMATION:  From 
1942-1967.  the  St  Louis  Airport  Site 
(SLAPS)  was  used  to  store  process  by- 
products firom  the  Mallinckrodt 
(TMnpt"*)  Plant  in  downtown  St  Louis. 
These  radioactive  by-products  were 
created  during  uranium  and  thorium 
extraction  processes  performed  from 
1942  to  1957  for  the  Manhattan 
Engineer  District  (MED)  and  Atomic 
Energy  Commission  (AEC).  IXX  has 
authority  at  the  site  for  the  remediation 
of  media  containing  elevated  levels  of 
radionuclides  associated  with  MED/ 
AEC  activities:  however,  activities  are 
beii^  coordinated  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Region  vn  and  the  Missouri  Department 
of  Natural  Resources  (MIMR).  The 
proposed  removal  action  will  serve  to' 


provide  a  clean  buffer  zone  adjacent  to 
Coldwrater  Creek  and  to  protect  the 
creek  by  further  controlling  surface 
water  migration  of  contaminants. 
Coldwater  Creek  flows  approximately 
0.6  miles  along  the  western  boundary  of 
SLAPS  and  flows  into  the  Missouri 
River  approximately  20  miles 
downstreem. 

The  removal  actions  would  involve 
activity  in  the  Coldwater  Creek  100-year 
floodplain  at  SLAPS.  In  accordance 
witii  DOE  regulations  for  compliance 
with  floodplain  and  wetlands 
environmental  review  requirements  (10 
CFR  1022),  DOE  will  prepare  a 
flooc^lain  and  wetlands  assessment  Cw 
this  proposed  DOE  action.  Remedial 
actions  may  include:  no  action,  or 
removal  of  soil  at  SLAPS  between 
MrTVmnwll  Boulevard  and  Banshee 
Road,  behind  the  gabion  wall  wdiich 
extends  along  that  portion  of  Coldwater 
Creek.  This  excavation  would  extend 
approximately  70  feet  to  the  eest  and 
apimndmately  one  foot  below  original 
gtMle  (approximately  2-4  ft  below  the 
existii^  land  surface).  The  excavated 
area  would  be  beckfilled  with  deen  soil 
and  a  berm  would  be  constructed  on  the 
eastern  edge  of  the  excavation  to 
TTfinimiro  runoff  into  the  excavated  area. 
Sediments  in  the  ditch  between  the 
SLAPS  fence  and  McDonnril  Boulevard 
would  be  removed  Cram  the  confluence 
with  the  creek  to  70  fiset  east  of  the 
confluence  in  order  to  provide  a  clean 
buffer  zone  between  SLAPS  runoff  and 
the  creek.  Drainage  on  the  northern  end 
of  SLAPS  would  be  rerouted  through  an 
engineered  channel  to  prevent 
mobilizing  sediment  in  the  ditches 
during  storm  events  prior  to  discharge 
into  Coldwater  CreeL  DOE  would 
temporarily  store  excavated  material 
near  the  southeast  comer  of  SLAPS 
prior  to  transport  to  an  off-site,  licensed 
waste  disposal  facility.  A  floodplain  and 
wetlands  assessment  that  incorporates 
the  values  of  the  National 
Environmental  Policy  Act  will  be 
included  in  the  final  engineering 
evaluation  and  cost  analysis  (EE/CA) 
being  prepared  for  the  proposed  project 
Upon  completion  and  approval  of  the 
assessment,  DOE  will  publish  a 
floodplain  stetement  of  findingl  in  the 
Federal  Register  that  describes  the 
proposed  action  and  measures  that  DOE 
would  implement  to  prevent 
environmental  damage  to  floodplain 
resources  at  SLAPS. 

Issued  in  Oak  Ridge,  Tennessee  on  August 
17. 1097. 

AJtemate  NEPA  Compliance  Officer, 
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(FRDoc.  97-327S1  Plkd  »-25-47:  »a4B  am) 


^ptcNIc-Advlwiy  sowdi  Rocky 

aImiiCV  Dspaitmsnt  of  Eofacgy. 
ACINM:  Nodoe  of  open  meeting. 

•UMMMIV:  Pmsuant  to  the  provisions  of 
^le  Pedoral  Adviscny  Committee  Act 
tPub.  L.  92-463, 86  Stat  770)  notice  is 
hereby  given  of  tiie  following  Advisoijr 
Committee  meeting:  Enviramnenlal 
Managmoent  Site-^pedfic  Advisoqr 
BoeriTtEM  SSAB),  Rocky  Flats. 
Otawn  Tbonday.  Septamher  4, 1997. 
6:00  p  jn.-9:30  p  jn. 
ODBMMM  Westminster  Qty  Hall 
(Lowr-levri  Mu]ti<inHpa8e  Room). 
4890  Weet  02nd  Avenue.  Westminstar, 
00. 

POK  PWnMBI  iVOMMfnON  OONMCT:  Ken 
Korida.  Boaid/Staff  Coordinator.  EM 
SSAB-Rocky  Flats.  9035  North 
V^tadswortii  Paikivqr.  Suite  2250. 
Wesbninster.  CO  80021.  phone:  (303) 
420-7855.  fuc  (303)  420-7579. 

ARV 


Purpomoftbe  Board:  Tlie  punose  of 
theBandistomafcersmmmiwMMtinns 
to  OCX  and  its  regnlalors  in  die  arses  of 
enviioamental  rsstoiatim.  waste 
mani^Bment.  and  rdated  activities. 

TtntativB  Agenda: 

1.  Identify  jnofects  snd  issues  of 
inqwrtmce  to  die  neighhors  of  Rocky 
Flats,  as  part  of  the  devdopment  of  the 
1996  won  plan. 

2.  Review  and  finalise  a 
recommendation  to  DOB  ¥diich 
ooouneots  on  DOB'S  draft  document, 
Aocalnafiiiig  Cfaanup:  Focus  on  X06 
(farmasly  known  as  the  Ten  Year  Man). 
CoPsidBr  draft  recommwidations  on 
nudeer  vraste  transportation  issues  snd 
the  Actinide  Migration  Study. 

3.  Discuss  tvro  {noposed  letters— one 
rqguding  the  Nudeer  Regulatory 
Commission's  proposed  cleanup 
standards,  and  the  second  concerning 
safaguards  and  security  issues. 

AiUic  Fartfofoatfon:  The  meeting  is 
open  to  the  puUic.  Written  statnnents 
may  be  filed  wltii  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korida  at  the  address  or 
telephone  number  listed  sbove. 
Reouests  must  be  received  5  days  prior 
to  ue  meeting  end  reesonable  provision 
will  be  made  to  indude  the  presentation 
in  the  agnida.  The  Designated  Federal 
OCBdal  is  empowered  to  conduct  the 


meeting  in  a  fidiion  that  will  fadlitate 
the  ordsi^  conduct  of  business.  Eedi 
individhial  wiahh^  to  make  public 
oomment  will  be  provided  a  maximum 
of  5  minutes  to  present  dieir  comments. 
This  notice  is  being  published  less  than 
15  days  in  advance  of  the  meeting  due 
to  programmatic  issues  that  needed  to 
be  resolved. 

Mtaatm:  The  minutes  of  diis  meeting 
will  be  availdde  far  public  review  and 
copying  at  die  Freedom  of  Information 
Public  Reading  Room,  lB-190,  Forxestal 
Building.  1000  Independenoe  Avenue, 
SW,  Washington.  DC  20585  between 
and  441 


9410  aun.  and44»  pjn..  Mondqr^riday, 
sxomt  Federal  hoUdsys.  Minutes  will 
also  be  available  at  dw  PuUic  Reeding 
Room  located  at  die  Board's  office  et 
9035  Nordi  Wadswordi  Parfcwqr.  Suite 
2250,  Weetminslar,  00  80021; 
tslephona  (303)  420-7855.  Houn  of 
toleration  for  the  Public  Reeding  Room 
are  9410  aju.  and  4410  pjn.  on  Mondqr 
thiou^  Fridqr- Ixfinulss  will  dso  be 
made  available  by  writing  or  calUna  Deb 
Thompeon  et  the  Board's  office  addnss 
or  triqdione  number  listed  shove. 

fatMd  at  W^iii^taB.  DC  on  Aiv»t  22. 
1997. 


DnutyAdwttoty  CoBunUttu  I 

Officer. 

[Fit  Doc  97-22783  niwl  S-28-«7:  %M  aaj 


DePARTMENT  OF  B«IQY 
OfBos  of  EnMQy  I 


MBCY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

8UMMMIV:  Pursuant  to  the  {novisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463. 86  Stat  770).  notice  is 
given  of  a  meeting  of  the  Hi^  Energy 
Physics  Advisory  Panel 

OATB:  Tuesday.  October  14, 1997;  9:00 
eon.  to  64X>  pjn.;  and  Wednesday. 
October  15. 1997;  94X)  sjn.  to  44X)  pjn. 

AOomaM:  Cornell  University.  Clark 
HaU.  7di  Floor.  Idwca,  New  York  14853. 
RMTHBI  iPOMIATRM  CONTACT:  Dr. 
Robert  Diebold,  Executive  Secretary, 
Hi^  Energy  Physics  Advisory  Panel, 
U.S.  Department  of  Energy,  ER-22, 
GTN,  Germantown.  Maryland  20874, 
Telephone:  (301)  903-4801. 

aUPPUMENTARV  IMNMATION: 

Pltipoae  flfdw  MMliqg:  To  provide  adviOB 
tmi  gwt'lW"'^  «"  *  wmriiMitin  h— i«  with 

nspact  to  6m  high  •angjr  pi^afes  fatMich 


Taeedof,  Octobtr  14. 1997  and  WtdamdBj, 
Oabbm  15, 1997 


DiKaMdon  of  liMtioeal  8denca  FwindeHnn 
Ehmantaiy  Paitida  PhystaRugtaim 

DfacDMlaa  of  the  Status  of  dw  Laqpi  HadroB 
GoIUdv  PlofK4  and  U.S.  PMidpatiaB 
uiuvamqrH 


Stalm  of  Subpaad  on  Planniag  iv  dM 
Fntim  of  U.S.  Ifi^  BBwgjr  FInria 

■  of  GBSR/CLEO 
I  at  ComaH  Uul»  wity 

liciMiaea  of  Topia  of 

ttar  _  "    ' 

tdOflataolanila) 

is  opaa  to  lbs  public.  Tba  OMiipaBaa  of  dw 

PanalissBVOwsradtoi 

inehshiondietwfll.inMs| 

iKiUMs  tiw  ordsf^  condoct  of  I 

Aay  ■seriisr  of  tns  peolic  wno  wIsIhs  to 

tuian 


days  prior  to  dw  I 
pnviskin  wUl  be  1 
pnasatatk»andMi_ 

Afinmae:  AvaiiaUs  far  piAlic  rmriaw  and 
cofylnt  at  ths  PuMfc  ITawHni  Hmwi,  r 
lB-190.  I^MTSStal  Boildiag.  1000 

ac  batwaae  9«0  •.m.  and  4A)  ut., 
Mon^dmn^  Friday,  enapt  Fedanl 
hnUdays. 

Issaad  at  Waridivtan.  D.C  OB  AngBst  22. 
1997. 

■aEksilLSaBBesl. 

DMMl^iMriaoiyCanuiuttasMannjBuieHt 
OfpOtt. 
[FR  Doc.  97-22791  FUod  8^8-97;  8.-4S  ami 


DEPARfMENT  OF  ENBIQY 


Ctaofgy  Sorvloi*,  mc;  NoMoo  or  Filing 

Angnst  21, 1997. 

Take  notice  that  on  July  25, 1997, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  e  service  egreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  entered  into 
between  Cinergy  end  Carolina  Power  Ik 
Ugbt  Compeny  (CPftL). 

Cinergy  and  CPtcL  are  requeeting  an 
etbdive  dMe  of  July  1. 1997. 

Any  person  desiring  to  be  beerd  or  to 
protest  said  filing  should  file  a  motion 
to  intarvnie  or  protest  with  the  Federal 
Energy  Regulatmy  Commission,  888 
First  Street  N.E.,  Weshington.  D.C. 
20426,  in  eocordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practka  and  Procadura  (18  CFR  28S.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  m  before 
September  2, 1997.  Protests  will  be 
considerad  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wilLnot  serve  to  make 
fuotestants  parties  to  the  proceeding. 
Any  pnion  wishing  to  become  a  party 
must  file  a  modon  to  intenraoe.  defies 
of  this  filing  are  oo  file  writh  the 
Commission  and  are  available  for  public 
inspection. 


(FR  Doc  97-22778  Piled  8-28-07;  8:45  am] 
ivfT-ei^ 


■^^^^^^ 


DEPARTMENT  OF  OIEIIQY 


[DocM  Na  EM7-4S»-80a| 

ine  wwveHaiB  ciecinc  Munansnng 
OmMMnv:  NollBe  of  FlUna 

August  21. 1997. 

Take  notice  that  on  August  8, 1907, 
The  CM^land  Electric  Illuminating 
Company  tendered  for  filing  an 
amendment  in  the  above-nHbrenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  ssid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  285.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  29. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  snd  are  available  for  public 
inspection. 


Seeietaiy. 

P^  Doc  97-22773  Filed  8-26-97;  8:45  ami 
icoaaanr-SMi 


DEPARTMBfT  OF  ENERGY 
Fadarai  EiMiyy  RaguMory 


[Docket  Noe.  EIW7-872-000  end  ER07-07»- 
0001 

wmwHna  naoinc  iHunMnafong 
OoRipwiy!  NoHw  of  FHinj 

August  21. 1997. 

Take  notice  that  on  July  28, 1997, 
Cleveland  Electric  Illumfaiating 
Con^Mny  tendmed  frar  filing  an 
amendment  in  the  above-rerarenoed 
dodwt 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Wsshington,  O.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  ^ould  be  fiiled  (m  or  before 
S^ember  2. 1997.  Protests  will  be 
considered  hy  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cfopies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LefaaCaahdl. 
SocjBluiy. 

(FR  Doc  97-22776  Filed  8-26-97;  8:45  am] 
I  cooe  sriT-at-M^ 


DEPARTMENT  OF  ENERGY 
Fadaral  Enaigy  RagulalDry 


CDockal  Na  BW7-8866-OO0I 

Commomaaalth  Ediaon  Company; 
NottMofFHlng 

August  21. 1997. 

Take  notice  that  on  July  29, 1997, 
Commonwealth  Edison  Company 
(ComEd).  tendered  for  filing  revised 
tariff  sheets  under  QnnEd's  OpMi 
Access  Transmission  Service  Tariff 
(ComEd  OATT).  ComEd  seeks  authority 
to  waive,  under  certain  circumstances 
and  <m  a  non-discriminatory  basis,  the 
deposit  required  to  accompany 
applications  for  firm  point-to-point 
transmission  service. 

CmnEd  requests  an  effective  date  of 
July  30. 1997,  and  has  therefore 
requested  that  the  Commission  waive 
the  Commission's  notice  requirements. 
ComEd  has  served  copies  of  the  filing 
on  the  Illinois  Commerce  CommisriOh 


and  all  customers  served  under 
ComEd's  OATT. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Qnnmiasion's  Rules  of  Practioe 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Septnnber  2, 1997.  Protests  %vill  be 
considered  fay  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copiw 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaiUde  for  public 
inspection.  ':ii«i(  f«Kr»i  -  - 

iD.( 


Stcntaiy. 

[FR  Doc  07-22770  Filed  8-28-97;  8:45  am) 

aajuNQ  oooe  sriT-ei-ii 

DEPARTMENT  OF  ENERGY 

Fodaral  EiMigy  RoguMory. 
OonwiMSion 

(Docket  No.  Llltl  MOW  UUOJ 


Conn«etleutlJght4 
Notio*  of  Filing 

August  21. 1997. 

Take  notice  that  on  July  29. 1997. 
Connecticut  Light  ft  Power  Company 
tendered  for  fiHag  an  mrnmrfnymt  in  the 
above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  3, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  cm  file  with  the 
Commission  and  are  available  for  public 
inspection. 
La<sD.CaaMl. 

(FR  Doc  97-22789  Piled  8-26-97;  8:45  am] 
1 0008  sm-ei-M 
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DEPARTMENT  OF  ENERQY 
Federal  Energy  ReguMory 


[Oodwi  No.  ER»4»72-001] 

Efiove  Energy.  Inc.;  Notioe  of  Filing 

August  21. 1997. 

Take  notice  that  on  DeoambecS,  1996. 
Enova  Enngy,  Inc..  tendarod  for  filing  a 
second  revision  of  its  code  of  conduct 
for  affiliate  relations. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  ^ould  file  a  modon 
to  intervene  or  protest  with  the  Federal 
Ener:^  Regulatory  Conmiission,  888 
Hist  Street.  NJ5..  Washington.  D.C 
20426,  in  accordanoe  with  Rules  211 
and  214  of  the  Coimnission's  Rules  of 
Pracdoe%nd  Procedure  (18  CFR  285.211 
and  18  CFR38S.214).  All  such  motions 
or  protests  dbould  be  filed  era  or  before 
August  29. 1997.  Protests  wiU  be 
txmsidered  by  die  Qmuiission  in 
determining  the  appropriate  action  to  be 
taken,  biit  wiU  not  snve  to  make 
protestante  parties  to  the  proceeding. 
Any  perKm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


proposed  tariff  sheets  incorponte  these 
revisions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  iwith  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington, pC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  snd 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  i^ipK^niate  ection  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Cqpdes  of  tlds  filing  are  on  file  with  die 
ConrniissJon  and  are  available  for  public 
inspection  in  the  Pxddic  Refarance 
Room. 

LsisO.CHiHll. 
Stcntaty. 

(PR  Doc  97-Z2763  niwl  8-26-97;  8:45  am] 
lOOOC<M»«t-M 


FMeral  Energy  Regulatory 


SscnlBiy. 

(FR  Doc.  97-22775  Filed  8-2ft-97: 8:45  am] 
I  cooc  snr-ti-M 


[PrafeelNa  12161 
Qeorgia  Power  ( 
FmiI  RK 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


■147-40q 


Ei|unianai  L.r.j  Nonoe  oi  rropoaoa 
Changea  In  FERC  Qae  TarMT 

August  21. 1997. 

Take  notice  thet  on  August  19. 1997. 
Equitrans.  LP.  (Equitrans)  tendered  far 
fifing  as  put  of  ite  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  the  following 
pro  forma  tariff  sheets,  vrith  a  proposed 
effective  date  of  September  1, 1997: 

Third  ReviMd  SheM  Na  220 
Second  Rrdsed  &eet  Na  220A 
Saocmd  Itovisad  Sheet  Na  220B 
Second  ReviMd  Sheet  No.  220C 

Equitrans  states  that  the  propoeed 
tariff  sheets  are  submitted  in 
compliance  with  the  Letter  Ordw  issued 
by  the  Cammissi<m  on  August  4. 1997 
in  Docket  No.  RP96-147-001.  Equitrans 
stetes  that  the  Commission  rsquind 
Equitrans  to  refile  die  tariff  sheets  to 
apply  ratchets  across  all  peaking  storage 
Rate  Schedules.  Equitrans  states  that  ue 


Meeting  Date:  September  11. 1967 
from  8:30  am  to  4:30  pm. 

Location:  Georgia  Power  Company, 
Operations  Center,  101  Geoigia  Power 
Rd.,  AUwiy.  Gecngia  31701. 

Interested  parties  are  wekxme  to 
attend  diis  meeting.  For  further 
information  please  contact  the  following 
individuals: 
Mike  Phillips.  Georgia  Power  Company. 

333  Piedmont  Avenue.  NE..  Atloita. 

GA  90306-3374.  (404)  526-2392 
Allan  Qeemer,  Federal  Eneqy  Rag. 

Comm..  868  First  Street.  NE..  Mail 

Stop  HL-11.3,  Washington.  DC  20426. 

(202) 219-0365 

In  addition.  Commission  staff  will 
tour  the  Flint  River  Project,  and  ite 
fodlities.  on  SeptendMr  11, 1967.  at  die 
oonchisioo  of  the  agency  meeting. 
Individuals  interested  in  sttending  die 
site  visit  sre  asked  to  notify  MOcb 
Phillipe.  with  Georgia  Power  Company, 
by  September  5. 1997  of  their  intent  to 
attmd  die  site  visit  Site  visit 
pntidpcnte  should  meet  at  Georgia 
Power  Company's  Operetions  Csnter  in 
Albeny,  Georgia,  no  later  than  4:30  pm. 
LeieD-CadHU. 
SBcntoiy, 

[PR  Doc  97-22765  Piled  •-2»^7: 8:45  am] 
senr-ei-a 


August  21, 1997. 

Pursuant  to  the  Eoeigy  Policy  Act  of 
1962,  Geoatgia  Power  Company  is 
preparing  a  License  Ai^lfcation  and  a 
Draft  Enviroomental  Assessment  WEA) 
for  dw  Flint  River  Profect  (No.  1216). 
The  project  is  loceted  on  the  Flint  River, 
near  the  City  of  Albany,  Lee  and 
Dougherty  Counties,  Geoigia.  The  DEA 
is  b«ng  prepared  as  part  of  a 
collabmetive  effort  among  Georgia 
Power  Compeny  and  a  group  of 
reprasentetives  from  various  federal, 
state  and  local  agencies,  snd  other 
interested  entities.  The  IXA  and  license 
application  will  be  filed  with  the 
Commission  no  later  than  September  30. 
1999. 

Geoigia  Power  Compeny  mailed 
copies  of  several  environmental  study 
reports  to  all  interested  paitidpante 
between  March  12, 1997  and  July  17, 
1997,  including  thoee  related  to  water 
quality,  fisheries,  vegetetioo  and 
%vildlife.  recreation  and  land-fUse.  and 
cultural  reaouroes.  The  Commission 
received  copies  of  these  study  repoite 
diuing  this  same  period.  Commission 
staff  has  reviewed  the  study  xeports.  snd 
vdU  attend  en  agency  meeting,  as 
follows,  to  discuss  the  environmental 
issues,  potential  recommendations,  and 
preliminary  DEA 


Federal  Energy  ReguMory 


podM  No.  nP96-6»-ooq 


L.P.:No«oeor 
laaTarW 


August  21. 1997. 

Take  notice  that  on  August  18, 1997, 
Iroquois  Gas  Transmission  System.  LP. 
(Inxiuois)  tendered  for  filing  as  part  of 
ite  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  beccme  effective  Septembv  17. 1997: 

TUid  Revised  Sheet  Na  38 

Iroquois  stetes  that  this  sheet  was 
submitted  in  compliance  with  the 
provisions  of  the  Commission's  August 
6. 1997  Ordw  On  Rehearing.  80  FERC  1 
61,213  (August  6. 1997)  (Order),  hi  ite 
Oder,  the  Commission  denied  the 
request  for  reheering  of  Long  Island 
iJ^Hng  Company  and  ^  Brooklyn 
Union  Gas  Cmnpanv  except  to  the 
limited  extent  of  ruling  that  boquds 
liiould  credit  net  cash-out  proceeds 
received  by  Iroquois  pursuant  to 
Sections  6.2  snd  6.3  of  ite  PAL  (Psik 
and  Loan)  Rate  Schedule  to  fiim 
tranqNVtetion  customers.  The  tariff 
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shaat  induced  herewith  reflects  the 
inchision  of  a  new  provision  consistent 
with  the  Commission's  ruling. 

Iroquois  also  states  that  copies  of  this 
filing  were  served  upon  all  customers 
and  interested  state  regulatory  agencies. 

Any  persixi  desiring  to  protest  said 
filing  mould  file  a  protest  with  the 
Fednal  Energy  Rsgulatory  Commission, 
888  First  Street.  NJS..  Washington,  ac 
20426,  in  aocordanoe  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Reguletions.  AH  such  protests  must  be 
filed  ineccotdance  with  Sectim 
154.210  of  the  Commission's 
Rsgulatiaos.  Protests  vdll  be  omsidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pratestants  parties  to 
the  proceeding.  Cqpies  of  this  fiU^  are 
on  file  with  tM  Commission  and  are 
available  Cor  public  inspection  in  the 
Public  RefsRoice  Room. 

Lsisariifcin. 

StcntBty, 

(FR  Doc  e7>327B4  Fllad  9-26-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 


I  r^w  une  wompsiy  unnM 
miefen^p  wtaoouot  reuuuii  lor 


August  21. 1997. 

Take  notice  that  oo  August  12, 1907, 
pursuant  to  Rule  207  of  the 
Commimiaa's  Rules  of  Prectioe  and 
Procedure,  18  CFR  385.207,  and  Section 
15(13)  of  the  Interstate  Commerce  Act 
(ICA),  Tiikeheed  Pipe  Line  Compeny, 
Limited  Partnership  (Lakeheed).  filed  a 
petition  with  the  Commission  ftv  a 
declaratory  order  authorizing  Ijikehead 
to  disclose  on  a  limited  besis  certain 
infarmation  regarding  shipments  of 
natural  gas  liquids  (NQ.)  tiirough  its 
S3fstem. 

Lakeheed  states  that  the  purpose  of 
this  disclosure  is  to  facilitate  provision 
of  N(^  transpoTtati<m  service  to 
multiple  shiopers  in  keeping  with 
orders  issued  by  this  Commission  and 
the  National  Energy  Boerd  of  Canada 
(NEB). 

Ukebead  states  that  it  and 
Interprovindal  Pipe  Line  Inc.  (IPL) 
(which  delivers  natural  gas  Uqidds  to 
Ijkeheed)  anticipate  that  more 
complicated  patterns  of  receipt  and 
delivery  will  soon  develop,  such  that 
their  current  trecking  system  will  not  be 
sufficient  to  take  into  account 
difEarences  in  quality  and  composition 


among  the  various  NQL  streams  being 
tendered  for  shipment.  In  particiQar,  it 
may  in  the  near  future  be  necessary  for 
Lakehead  to  begin  measuring  and 
tracking  NGL  components  delivered  out 
of  its  system  at  intermediate 
destinations,  and  the  results  of  those 
meesuiements  would  be  made  available 
to  IPL  for  disclosure  to  the  respective 
NG^  shippers. 

Lakehead  states  that  the  difficulty  this 
poses  far  Lakeheed  relates  to  the 
provision  of  the  ICA  that  makes 
unautiioriaed  disclosure  of  shipper 
information  unlawful  in  certain 
circumstances.  49  U.S.C  app.  section 
15(13)  (1988).  Lakeheed  is  concerned 
that  its  participation  in  any  system  of 
component  traddng  or  component 
balancing  requiring  disclosure  of  the 
composition  of  a  shipper's  N(^  streem 
could  sub|ect  it  to  civU.  and  possibly 
criminal,  liability  under  ICA  section 
15(13).  At  the  same  time,  Lakehead 
states  that  a  component  balancing  or 
component  traddng  system  that  does    . 
not  take  acxount  of  the  U.S.  destination 
points  on  the  Lakehead  system  would 
likely  be  ineffective  in  meny 
circumstances  as  a  means  of  keeping  the 
NGL  shippers  whole.  Accordingly, 
Lakeheed  submits  this  petition  to  sedc 
the  Commission's  authorization  for  the 
necessary  disdosuies  to  permit  IPL  and 
Lakehead  to  implnnent  a  workable 
compoomt  balandng  or  component 
traddng  system. 

Any  perKm  desiring  to  be  heeid  or  to 
protest  ssid  filing  should  file  a  motion 
to  intervene  or  {Hotest  with  the  Federal 
Energy  Regulatory  Commissicm,  888 
First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  should  be 
filed  on  or  before  September  5, 1907. 
Protests  will  be  considered  by  the 
Commissicm  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
UkD.rariiiH, 
Secretaiy. 

(FR  Doc  97-22766  Piled  8-26-97;  8:4S  am) 
aa^MB  0001  V17-S1-M 


DEPARTMENT  OF  BIERQY 
Fadaral  Diwuy  Raoulaluiy 


tDoekatlia  RP07-4M-001] 

Natloiwl  Fuel  Qas  Supply  Corporatkm; 
Notloa  of  CompHanoa  nHng 

August  2},  1967. 

Take  notice  that  cm  August  13, 1997, 
National  Fuel  Ges  Supply  Corporation 
(National  FOel)  tendoed  for  filing  as 
part  «f  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1.  the  tariff  sheets 
listed  in  Appendix  A  to  the  fiUi^  to  be 
effective  Aimist  1, 1997.    .: 

National  Fuel  states  that  the  puipoee 
of  this  filing  is  to  compfy  with  the 
Commisaion's  letter  order  issued  July 
29, 1997,  in  Docket  No.  RP97-398-000. 

Natimal  Furi  stirtes  th^  it  is  serving 
cofries  of  the  filing  with  its  firm 
customers,  intemrted  state  commissions 
and  eech  paztjudesimated  on  the  official 
service  li^  compiled  by  the  Seaeta^. 
National  Fuel  also  states  that  its  copies 
are  also  being  served  on  aQ  intemiptible 
customers. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N£,  Washington,  DC 
20426,  in  aocordanoe  iwith  Secticm 
385.211  of  the  Cnmmissi<m*s  Bbdes  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  conaideced  by  the  Commissicm 
in  detennining  the.  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  %dth  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarsnce 
Room. 
iD. 


Sscntaiy. 

(FR  Doc  97-22762  Filed  8-26-97;  8:45  am] 
cooisnr-st-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Efiwgy  RaguMory 


(Docket  Na  EfW7-832»-O0iq 

NEPOOL  Exacutiva  CommltlM;  Nottoo 
ofFWng 

August  21, 1997. 

Take  notice  diet  on  August  18, 1997, 
the  NEPOOL  Executive  Committee 
tendered  for  filing  sn  amendment  in  the 
above-rei(Drenoed  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


UMI 
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Eneigy  Regulatory  Cknninission,  888  - 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C311 285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  2, 1997.  Protests  will  be 
considmed  fay  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mdce 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copiflts 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  pid>lic 
inspection. 
UisD.Cariiiil. 
Sscrefoiy.. 

(FR  Doc  97-22772  Filed  »-26-07;  8:4S  am] 
aaiaia^ooi  •nT^<«i 


DEPARmEHT  OF  ENERGY 

FtOMW  EfMf0y  RCQUMlOfy 


CPodHlMa  CPf7-^r01-00Ql 
linrAni  Q—  Tianiilialoii 

ilOIIOVOl 


Auguat  21. 1997. 

Take  notice  that  on  August  18. 1997. 
NorAm  Gas  Ttainsmission  Company 
(NGT)>  525  Milam  Street.  P.O.  Box 
21734,  ^ireveport,  Louisiana  71151. 
filed  in  Docket  No.  CP97-701-000  a 
request  pursuant  to  Sections  157.205 
and  157.211,  of  the  Commissian's 
Regulations  undw  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
approval  to  continue  to  opoate  an 
existing  one-inch  tap  ori^btudly  installed 
solely  to  provide  service  aumoiized 
under  Section  311  of  the  Natural  Gas 
Policy  Act  (NGPA)  and  Sul^art  B,  Part 
284  of  the  Commission's  Regulations 
under  Subpart  G  of  Part  284  of  the 
Commission's  Regulations,  under  NGTs 
blanket  certificates  issued  in  Docket 
Nos.  CP82-384-000  and  CP82-384-001. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA).  all  as  more  fully  set 
forth  in  tiie  request  %diich  is  on  file  with 
the  Commission  and  open  to  public 
inraection. 

NGT  states  that  the  facilities,  %^ch 
consist  of  a  one-inch  tap,  valve,  and 
first-cut  Rjgulator.  are  located  an  NGTs 
Line  TM-10  in  Arkansas  County. 
Aricansas.  NGT  asserts  that  the 
estimated  volumes  of  natural  gas  to  be 
delivered  through  these  facilities  are 
approximately  85  MMBtu  annuallv  and 
1  MMBtu  on  a  peek  day.  NGT  furttier 
asaatts  that  the  tap  was  omstructed  in 
July,  1997  at  an  estimated  coet  ci  $2,838 


and  $2,135  will  be  reimbursed  to  NGT 
by  ARKLA.  a  local  distribution 
company. 

Any  person  or  the  Commission's'St^ 
may.  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  retpiest  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  Aitborized  efbctive  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instuit  request  shall  be 
treated  as  an  application  fm 
authorization  pursuant  to  Section  7  of 
the  Natural  Go  Act 


iD.( 
Sscnrtuy. 

(PR  Ooa  97-22767  FUad  S-2»-97: 8:45  am) 
sny-SMi 


DGPARTIIENT  OF  ENERQY 


ov  MiNnonMni  OT  MppHOBMHI 

August  21, 1997. 

Take  notice  that  on  August  20, 1997, 
Northern  Natural  Gas  Company 
(Northon).  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000.  filed  in 
Docket  No.  CP97-685-001  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  for 
audiorisation  to  amend  its  or^nal  pri<v 
notice  application  pending  Commission 
approval  in  Dodset  No.  CP97-685-000. 
all  as  more  fully  set  forth  in  the 
application  whidi  is  on  file  with  the 
Commissi<m  and  opm  to  public 
inspection. 

Northern  is  amending  its  original 
prior  notice  application  requeuing  the 
applicaticm  be  converted  to  a  case- 
specific  Section  7(c)  in  order  to  meet  its 
cust6mer's  requirements  for  natural  gas 
service  on  an  esqiedited  basis.  It  is 
asserted  that  the  Rippey  CoOp  has 
requested  expedited  cousideFBtion  as  it 
has  installed  a  larger  grain  dryer  which 
must  be  tested  prior  to  undertaking 
grain  drying  activities  for  the  1997  crop. 
It  is  stated  that  the  Rippey  Co-Op  is 
concerned  that  due  to  me  weather,  it 
%vill  be  unable  to  meet  its  requirements 
regarding  grain  drying  if  it  has  to  wait 


for  the  45-day  notice  to  expire  in 
Northern's  original  application. 

Northern  proposes  to  upgrade  the 
Rippey  #2,  an  wdsting  delivery  point 
located  in  Oeene  County,  Iowa,  to 
accommodate  increased  interruptible 
natural  gas  deUveries  to  UtiliCorp 
United,  Inc.  (UCU)  for  redelivery  to  the 
Rippey  Co-Op. 

Northern  states  that  die  pR^KMed 
increese  in  volumes  to  be  delivned  to 
UCU  at  the  Rippey  #2  are  910  MMBtu 
on  a  peek  day  and  48.500  MMBtu  on  an 
annual  basis.  "Nortiiem  estimates  a  cost 
of  $56,000  for  upgrading  and  UCU  «vfll 
be  reimbursing  N(Rthem. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
wdth  refiarenoe  to  said  application 
should  on  or  before  August  28, 1997, 
file  with  the  Federal  Energy  Regulatory 
Ornimission,  868  Hist  Street,  N£., 
Washington.  D.C  20426,  a  motion  to 
intervwie  or  a  protest  in  accordance 
with  the  requirements  of  die 
Conunission's  Rules  of  Practice  and 
ftooadure  (18  CFR  385.214  or  18  CFR    ' 
385.211)  and  the  Regulations  muler  the 
Natural  Gas  Act  (16  CFR  157.10).  All 
pojeets  filed  with  the  Commission  %dll 
tie  considered  by  it  in  determining  the 
wpptoptiiAB  action  to  be  taken  but  will 
not  aerve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  beoone  a  party  to  a  proceeding  or  to 
pertidpate  as  a  party  in  any  heer^ 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  forther  notice  that,  pursuant  to 
the  autluirity  mntained  in  and  sub)ect  to 
the  furisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  nvill 
be  held  without  further  notice  before  the 
Commisrion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
die  matter  finds  that  a  grant  of  the 
certificate  is  required  Iqr  the  pid>lic 
convenience  and  necessity,  u  a  motion 
for  leeve  to  intervene  is  timely  filed,  at 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  heering  is 
required,  forther  notice  of  sudi  heering 
wrill  be  diuly  given. 

Under  the  procedure  herein  provided 
for,  unless  omerwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  reiuesented  at  the  hearing. 
iD.( 


Seovtmy. 

(FR  Doc  97-22768  Filed  6-26-97;  8:45  am) 
I  oooa  snT-st-M 
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DEPARTMBIT  OF  ENERGY 
Federal  Ciieijy  ReguMory 


301*-4ei] 

Oktahonw  Qm  end  Electrle 

Mf^lr  »  1  Iff  ntUtn 

Mmovoi  riwig 

August  21. 1997. 

Take  notice  that  oo  July  24. 1997, 
Oklahoma  Gas  and  Elec&ic  Company 
tendned  £ar  filing  its  compliance  filing 
in  the  above-iefiBranced  dockets. 

Any  person  deeiiing  to  be  heard  or  to 
(ttotest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Rsgulatoiy  Commission.  888 
First  Street.  NJS..  Weshingtaa,  D.C 
20426.  in  aocordanoe  with  Rules  211 
and  214  of  the  Commission's  |biles  of 
Prsctioe  end  Procedure  (18  CFR  285.211 
and  18  CFR  388.214).  AU  such  motions 
or  proleets  should  be  filed  on  at  before 
SeptaoBber  2. 1997.  Protests  will  be 
ooDsidaied  bjr  the  Conunissicm  in 
detennioing  the  qypropriate  action  to  be 
taken,  but  will  not  aenre  to  make 
protestants  parties  to  die  proceeding.  , 
Any  pereon  wishing  to  become  a  party 
must  file  a  motion  to  intanrene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspet'Uop. 


Swrataiy. 

(FROoc  97-U774  Pikd  »-36-«7: 8:45  iml 

EeH7-aMi 


DEPARTMENT  OF  B«IQY 


August  21. 1997. 

Take  notice  that  on  July  30. 1997. 
Pacific  Ges  and  Electric  Company 
(PGftE)  tendered  for  filing  (1)  an 
agreemant  dated  February  5, 1997.  by 
and  between  PGftE  and  Pan  Energy 
Trading  and  Market  Services.  L.LC 
(Pan  Eneigy)  entitled  Service  Agreement 
far  Firm  Pohit-to-Point  Transmission 
Service  (Firm  Transmission  Service 
Agreement);  end  (2)  an  a^eement  dated 
October  21. 1998.  by  and  between  PGtf 
and  Pan  Eneigy.  entitled  Service 
Agreement  fDrNon-Pirm  Point-to-Point 
Transmission  Service  (Non-firm  Service 
Agreement):  and  (3)  a  Notice  of 
Termination  for  the  Firm  Transmissioa. 
Service  Agreement 


The  Firm  Transmission  Service 
Agreement  was  entered  into  for  the 
purpose  of  providing  firm  point-to-point 
transmission  service  for  50  MW  of 
power  delivered  to  Pan  Eneigy  or  its 
customers  at  Los  Angeles  DepartmeiA  of 
Water  and  Power's  Sylmar  Substation. 
The  effective  date  of  termination  is 
either  the  requested  date  shown  below 
or  such  other  date  the  Commission 
deems  appropriate  for  termination. 


Sefvloe 
epraement 

Term 

eSSKwdSe 

lor  tennh 

lUMon 

FSbrueiyS. 
1997— 
Servtoe 
AQraement 
under 

FERCBeo- 
tricTwttf. 
Origin^ 
Volume  Na 
3. 

July  1. 1997 

September 
30, 1997. 

September 
30,1997. 

PGftE  proposes  the  Non  Firm 
Transmission  Service  Agreement 
became  efibctive  on  July  1, 1997.  Copies 
of  this  filing  have  been  served  upon  the 
California  Public  Utilities  Commission 
and  Pan  Energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  NJE..  Washington  D.a 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Qunmission's  Rules  of 
Prsctice  and  Procedure  (18-CFR  285.211 
and  18  CFR  385.214).  AU  such  motions 
or  protests  shouldlw  filed  on  or  befiore 
September  2. 1997.  Protests  will  be 
considered  by  the  Commisdon  in 
determining  the  eppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persm  wishii^  to  become  e  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspecticm. 


Sscntaiy. 

(PR  Doc.  97-22777  Filed  8-28-97;  8:48  am] 
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DEPARTMENT  OF  ENERGY 

Fedafal  Enargy  ReguMory 
Conmwsloii 

(Doeket  Na  ER97-3738-O00I 

Tucaon  Elwtrie  Powar;  None*  or  FIHng 

August  21, 1997. 

Take  notice  that  on  August  5. 1997; 
Tucson  Electric  Power  Q^pany 
tendered  for  filing  an  amenmnent  in  the 
above-reforenced  docket 

Any  person  desiring  to  be  heerd  orto 
protest  said  filing  shoniild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  888 
First  Street.  N.E..  Washingtm.  D.C 
20426.  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  lUiles  of 
Practice  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  3. 1997.  Protests  will  bo    -r 
considered  by  the  Commission  in 
determining  the  aj^fnopriate  action  to  be 
teken.  but  will  not  serve  to  mdce 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  {Mrty 
must  fik  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commissicm  and  are  available  for  public 
inspection. 


Secieluiy.  _^ 

(PR  Doc  97-227n  Fllsd  8-26-97;  8:45  am] 
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ENVIRONMBiTAL^ROTECnOH 


Agency 


iniannHiiiiit 
•  UpflorRir 


AOENCY:  Enviraunental  Protection 

Agency  (EPA). 

tcnomi  Notice.  

iUMMAWY;  In  compliance  with  the 
Paperwwk  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Inframation  Collection 
Request  aCR)  to  the  Office  of 
Management  and  Budget  (QMB)  for 
review  and  approval:  "Undeigreund 
Storage  TanbR  Technical  and  Financial 
Requirements,  and  State  Program 
Apinoval  Procedures."  GMB  Control 
Number  2050-0068.  EPA  ICR  Number 
1360.05.  iCR  Number  1360.05  replaces 
BPA  ICR  Number  1360.04.  which  will 
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expire  on  March  31, 1998.  Before 
submitting  this  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
continuing  information  collections  as 
described  below. 

0ATE8:  Comments  must  be  submitted  on 
or  before  October  27, 1997. 
AOOMESSeS:  Commenters  should  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
UST-9  to:  OUST  Dodket,  c/o  RCRA 
Docket  Information  Center,  Office  of 
Solid  Waste  (5305G),  U.S. 
Environmental  Protection  Agency,  401 
M  St..  SW,  Washington.  DC  20460. 
Hand  deliveries  of  comments  should  be 
made  to  OUST  Docket  c/o  RCRA  Docket 
Information  Center.  Crystal  Gateway 
One,  First  Floor.  1235  Jeflnrson  Davis 
Highway,  Arlington,  VA  22202. 
Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
dod»tOepamaiLepa.gov.  Comments  in 
electronic  form  should  also  be  identified 
by  the  docket  number  (UST-9).  All 
electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

Copies  of  the  draft  ICR,  supporting 
materials,  and  public  comments  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at  the 
Arlington,  VA  address  listed  above.  The 
RIC  is  open  from  9  a.m.  to  4  pan., 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
matwials,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
703-603-9230.  Ine  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/pa^. 

Hie  official  record  for  this  action  wrill 
be  kept  in  papw  form.  Accordingly,  EPA 
will  transfnr  all  comments  received 
electronically  into  paper  form  and  place 
than  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  "ADOWESaES"  stated  above. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notioe  inthe  Federal 
Register  or  in  a  response  to  comments 
document  placed  in  the  official  record 
for  this  action.  EPA  will  not 
immediately  reply  to  omimenters 
electronically  (^er  than  to  seek 
Verification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as  ' 
discussed  above. 

FOR  RiRfTHeR  MPORMATKM  CONTACT: 
Sammy  Ng:  Office  of  Underground 


Storage  Tanks,  U.S.  Environmental 
Protection  Agency,  401  M  St,  SW, 
Washington  DC  20460,  (703)-603-7166, 
ng.sammy^pamail.epa.gov. 

SUPPIXMCWTARY  INTOnMATION; 

Affected  entities:  Entities  potentially 
affected  by  this  acti(m  are  those 
fedlities  that  own  and  operate 
Undergrouind  Storage  Tanks  (USTs)  and 
those  states  that  implement  the  UST 
pr^rams. 

Title:  "Underground  Storage  Tanks: 
Technical  and  Financial  Requirements, 
'  and  State  Program  Approval 
Procedures^"  OMB  Control  Number 
2050-0068,  EPA  ICR  Number  1360.05. 
This  ICR  replaces  ICR  number  1360.04, 
which  will  expire  on  March  31, 1998. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended,  requires  that  the  EPA 
develop  standanls  for  USTs  and 
procedures  for  approval  of  state 

Erograms  as  may  be  necessary  to  protect 
uman  health  and  the  environment. 
EPA  promulgated  technical  and  - 
financial  requirements  for  owners  and 
operates  of  USTs  at  40  CFR  part  280 
and  state  program  aM>roval  procedures 
at  40  CFR  part  281.  liiis  ICR  is  a 
comprehensive  presentation  of  all 
information  collection  requirements 
contained  at  40  CFR  parts  280  and  281. 
All  40  CFR  part  280  requirements  are 
presented  in  this  ICR  under  the  heading 
"Technical  and  Financial 
Requirements;"  this  section  applies  to 
owners  and  operators  of  USTs.  Part  280 
ccmtains  requirements  covering: 

•  Program  Scope  and  Interim 
Prohibition; 

•  UST  Systems:  Design,  Construction, 
Installation,  and  Notification; 

•  General  Operating  Requirements; 

•  Release  Detection; 

•  Release  Reporting.  Investigation, 
and  Ccmfiimation; 

•  Release  Respoise  and  Corrective 
Actim; 

•  Out-of-Service  UST  Systems  and 
Qosure;and 

•  Finandal  Responsibility.  ' 

All  40  CFR  part  281  requirements  are 
presented  in  this  ICR  imdR  the  heading 
"State  Program  Approval  Procedures"; 
this  section  applies  to  states  operating  a 
delegated  UST  program.  EPA 
promulgated  regulations  at  40  CFR  part 
281  in  the  fbllowina  subparts: 

•  Components  of  a  Program 
Application; 

•  Adequate  Enforcement  Compliance; 

•  Approval  Procedures;  and 

•  mthdra%ral  of  Approval  of  State 
Programs. 

EPA  would  also  like  to  solicit 
comments  to: 


(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technc^ogy.  e.g..  permitting 
electronic  submission  of  resj^nses. 

Burden  Statement:  This  ICR  is  a 
comprehensive  description  of  the  total 
respraident  burden  for  all  informaticm 
collection  activities  related  to  the  UST 
progcun.  EPA  has  revised  its  respcmdent 
universe  and  burden  estimates  based  on 
updated  data  from  the  Office  of 
Underground  Storage  Tanks,  and  State 
and  industry  sources.  The  burden 
estimates  have  been  greatiy  affected  by 
the  requirements  of  the  Papowori^ 
Reduction  Act  of  1995  (PRA)  which 
emphasized  the  need  to  separate  the 
listing  of  (1)  capital  and  (2)  operational 
and  maintenance  (O&M)  costs.  EPA 
estimates  that  around  95%  of  the  overall 
burden  reflected  in  this  proposed  ICR 
can  be  attributed  to  changes  in 
definition  in  the  PRA.  Furtheimore, 
these  estimates  were  affected  by  shifting 
the  services  provided  by  outside 
contractore  ("purchased  services")  frvm 
the  l^Mir  category  to  the  O&M  category; 
this  accotmting  diange  reduced  the 
"houn"  burden  and  increased  the 
'^'financial"  burden.  The  reviewer  is 
reminded  to  keep  these  fectors  in  mind 
in  reviewing  both  this  document  and 
the  Supporting  Statement 

EPA  estimates  that  the  total  annual 
respondent  burden  for  all  activities 
covned  by  this  proposed  ICR  is 
2.649.923  hours;  this  compares  to  the 
current  burden  of  7.769,586  hours.  The 
total  estimated  annual  financial  burden 
is  $4.1  billion  dollan  ($1.1  billion  in 
capital/startup  costs  and  $3  billion  in 
OftM  costs);  the  financial  burden  imder 
the  current  ICR  is  S418.5  million.  Most 
of  this  increase  is  due  to  the  reporting 
of  capital  and  O&M  costs  (unreported  in 
previous  ICRs)  and  the  ^fting  of 
contractor  services  from  the  labor 
category  to  the  O&M  category.  It  should 
be  noted  that  most  of  these  costs  were 
included  in  the  Regulatory  Impact 
Analyses  for  these  requirements  but  had 
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not  bMO  •3q>licitly  accounted  for  in 
piwioua  ICRs.  The  Agency  estimates 
that  the  average  total  anniial  number  of 
respondents  will  be  317.Q94  and  the 
frequency  of  their  re^xmse  %ifill  depend 
upon  the  individual  reporting  and 
reccudkoeping  lecjuirements. 

Baaed  on  this  analysis,  the  public 
reporting  burden  far  UST  facilities  is 
estimatad  to  average  1.8  hours  per 
respoodent  per  year.  This  estimate 
includes  time  Iw  preparing  and 
submitting  notices,  preparing  and 
submitting  demonstrations  and 
appUcations.  reporting  releases, 
gathering  infonnation,  and  preparing 
and  submitting  reports.  Tlie 
recordkeeping  burden  for  UST  facilities 
is  estimated  to  awage  8.5  hours  per 
raqrandent  per  year.  This  estimate 
indudas  time  fbr  gathering  information, 
and  developing  and  maintaining 
records. 

For  states  applying  for  program 
approval,  the  public  reporting  burden  is 
estimated  to  average  329.2  hours  per 
re^Mndent  per  year.  This  estimate 
{■chides  time  for  preparing  and 
submitting  an  applicati(m  and 
associated  infonnation.  The 
recordkeeiring  burden  is  estimated  to  be 
31.0  hours  per  reqxmdent  per  yeer.  This 
estimate  includes  time  for  maintaining 
application  files. 

Burden  means  the  total  time,  effort,  or 
financial  reaouroee  ejqwnded  by  persons 
to  generate,  maintain,  retain,  or  cUsdoee 
or  i»ovide  infonnation  to  or  for  a 
Fedaiel  agency.  Hits  includes  the  time 
needed  to  review  instructions;  develop, 
aoquiie.  install,  and  utilize  technology 
and  systems  far  the  purpoees  of 
collecHwg.  vaUdatittg,  and  verifying 
infannaftton.  prooeasing  and 
maintaining  infacmation.  and  disdoaing 
and  providing  infannatioo;  adjust  the 
existing  ways  to  comply  with  any 
praviouafy  applicable  instructions  and 
requiiemants;  train  personnel  to  be  Mb 
to  respond  to  a  collection  of 
iniJDnnation;  seeicB  data  sources; 
complete  and  review  the  collection  of 
infatmation;  and  transmit  or  otherwise 
diacloae  the  information. 

Dated:  Angost  20.  imr. 


ENVmONMENTAL  PROTECTION 
AQENCY 

IOPP-404M:  FRL-STse-ag 

Anmtrong  Data  8«rvlo«i  Ine.;  Trarwfer 

oir 


Oiractar,  OffieaofUmdmpotmd  Stotagf 
TaakB. 

(PR  Doc  07-22800  Pilfld  8-26>07: 8:45  ma] 


t:  Environmental  Protection 
Agency  (EPA). 
AQUON:  Notice. 

8UmiAllY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  infmrraatioii  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Fedaral  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Armstrong  Data 
Service.  Inc.  (ADS)  and  its 
subcontractor,  Labat  Anderson,  have 
be«i  awarded  a  contract  to  porfann 
woric  for  the  EPA  Office  of  Pestidde 
Programs  and  will  be  provided  access  to 
certain  informati<m  submitted  to  EPA 
under  FIFRA  and  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  infonnation 
(CBI)  by  submitters.  Access  to 
information  will  be  made  available  to 
ADS  and  Labat  Anderson  in  accordance 
with  40  CFR  2.3070i)(3)  and  40  CFR 
2.308(i)(2),  and  will  enable  ADS  and 
Labat  Anderson  to  fulfill  the  d>ligations 
of  the  contract 

OATB:  ADS  and  Labet  Anderson  will  be 
given  access  to  this  infonnation  no 
sooner  than  September  2. 1997. 
FOR  RJRTNEn  ■VORMATXM  CONTACT:  By 

mail:  BeWanda  Alexander.  Infbnnatian 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protecticm  Agency,  401 
M  St,  SW..  Washingtcm,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  700N,  Crystal  Mall 
#2, 1921  Jefbrson  Davis  Hi^way. 
Arfingtan.  VA.  (703)  305-5259.  e-mail: 
alexander.bewanda0Bpamaiiepa.gov. 
atPPiBMNTAfrr  wtfomumoH:  Under 
Contract  No.  68-W5-0024,  ADS  and 
Labat  Anderson  will  perform  records 
management  support  to  the  (Mob  of 
PMtidde  Programs  iOPP)  1^  assisting 
OPFs  Records  Officer  to  ccmduct  a 
baseline  assessment  of  OPP's  records 
holdings  and  information  colkctions. 
The  assessments  are  to  fedlitate  timdy 
disposition  of  records  according  to 
approved  records  cqntrol  schedules  and 
to  adequately  document  OPP's  records 
holdings  by  conducting  inventories  to 
I«operly  schedule  reonds  for 
dinosition. 

OPP  has  determined  that  access  by 
ADS  and  Labat  Anderson  to  inframaticm 
on  pestidde  data  is  necessary  for  the 
performance  of  the  contract.  Some  of 


this  infonnation  may  be  entitled  to 
confidential  treatment  TIm  information 
has  been  submitted  to  EPA  under 
sections  3. 4, 6.  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 
In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  the  contract  witii 
ADS  and  Labat  Anderson  prohibits  use 
of  the  infionnatian  for  any  purpose  other 
than  spedfied  in  the  contract;  prohibits 
disdosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  diat  each 
official  and  employee  of  the  contractor 
sign  an  agreonent  to  protect  the 
infi»matian  from  unauthorized  release 
and  to  handle  it  in  accordance  wtth  the 
FIFRA  Information  Security  Manual.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requimnents 
have  been  fully  satisfied.  Reonds  of 
information  provided  to  this  contractor 
and  subcontractor  will  be  maintained  by 
the  Project  Officer  fat  this  contract  in 
the  EPA  OPP.  All  information  sui^lied 
to  ADS  and  Labet  Anderson  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  w^ien  ADS  and 
Labat  Anderson  have  cimipleted  their 
work. 

Dated:  August  7, 19S7. 
DaaiBlli«.Bando. 

Director.  Office  ofPrnttcida  Programs. 

(FR  Doc  97-22804  Filed  8-26-97;  8:45  am} 


ENVmONMENTAL  PROTECTION 
AQENCY 

IQPP-0CM94;  FRL-<73e-^  5 

Cadmus  Qroupk  Ino.;  Traiwfor  Of  Data 

AOBICV:  Environmfflital  Protection 
Agency  (EPA). 
action:  Notice. 

aUMMARV:  Tliis  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  witii 
pestidde  information  reqidrements 
impoaed  under  tte  Fadand  hMectidde. 
Fungidde.  and  Rodeirtidde  Act  (FIFRA) 
and  the  FederaJFood,  Drag,  and 
Coametic  Act  (FFDCA).  Cadmus  Groi^ 
hic  has  bean  avrardad  a  contract  ta 
perform  work  for  di0>  BPA  Office  of 
Water,  and  will  be  providBd  access  to 
certain  information  submitted  to  EPA 
under  FIFRA  and  FFDCA.  Some  of  this 
infnmatian  may  have  been  claimed  to 
be  oonfldafnHal  buaiaess  information  ^ 
(CBI)  by  submittars.  This  information 
wifi  be  transferred  to  Cadmus  Group, 
Inc.  cmsistent  with  the  requirements  of 
40  CFR  2.307(h)(3)  and  40  CFR 
2.308(i)(2).  and  will  enable  Cadmus 
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Group,  Inc.  to  fulfill  the  obligationg  of 
the  contract. 

OATW:  Cadmus  (koup.  Inc.  will  be 
given  aoceiB  tothis  infofmatioa  no 
sooner  than  Septamber  2, 1907. 
FOR  FURTMR  MPOmiATION  OONTACn  By 
mail:  BeVlAuida  Alexander,  Infennatioa 
Rasooioes  and  Services  Division 
(7502Q.  Office  of  Pestidde  Programs, 
Enviraunantal  Protectiaa  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  locaticm,  telsphone  number,  and 
e-mail  address:  Rm.  70(M,  Crystal  Mall 
«2, 1921  JefEarson  Davis  Highway, 
Arlington.  VA.  (703)  305-5259,  e-mail: 
alexander.bewandaOq>amail.epa.gov. 
aUPPLMBfTAflY  MRMMKnON:  Under 
Contract  No.  68-e7-0002,  Cadmus 

Group,  Inc.  will  provide  tarhnirjtl 

support  to  the  EPA  Office  of  Water  to 
conduct  laboratory  and  field  studies  and 
derive  from  published  literature 
detailed  and  comprehensive  data  bases 
for  chemical  and  microUological 
pollutants  encountered  in  drinking 
water,  ambient  water,  wastewater/ 
sewages  sludga.  sedhnent/dredge  spoils, 
fish,  and  wiloQiib.  Cadmus  &oup,  Inc. 
will  also  provide  technical  guidance 
baaed  on  studies  and  data  base  analyses 
concerning  the  following  areas:  (1)  The 
toxicokinetics,  human  and  ecological 
exposure,  occurrence,  environmental 
bte  and  eftacts  of  chemicals;  and  (2) 
inlectivity,  occunenoe  and 
environmental  fate  of  microbial 
contaminants,  hfo  subcontractors  will  be 
given  access  to  CBI  under  this  contract. 

The  Office  of  Water  and  tl»  Office  of 
Pesticide  Programs  have  Jointly 
determined  that  the  contract  herein 
deecribed  involves  work  that  is  being 
conducted  in  connection  wtth  FIFRA.  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  eviluations  to  be  made 
untter  this  contract  Theae  evaluations 
may  be  uaed  in  subsequent  ragulatoiy 
dedsions  imder  FIFRA  Some  of  tlris 
informatian  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4, 6,  and  7  of  FIFRA  and 
under  sections  408  and*  409  of  VFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Cadmus  (koup.  Inc.,  prohibits  use  of  the 
information  for  any  purpose  other  than 
specified  in  the  contract;  pn^bits 
disclosure  of  the  information  to  a  third 
party  without  prior  writtm  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  wreement  to  i»otect  the 
iiuDrmation  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Cadmus  Group.  Inc.  is 
required  to  submit  for  Q'A  approval  a 


secoiiQr  plan  under  wdiich  any  CBI  will 
be  seaued  and  protected  against 
unauthorixed  releese  or  conmromiae.  No 
infnmation  will  be  providea  to  tUs 
contractor  until  die  above  requirements 
have  been  fully  satisfied.  Records  of 
infarmatiao  provided  to  this  cootractor 
will  be  maintained  by  the  Prefect  Officer 
for  this  contnct  hi  the  EPA  Office  of 
Water.  All  information  si^iplied  by  EPA 
for  use  in  oonnectian  with  mis  contrect 
will  be  retunwd  to  EPA  when  rwrfnivs 
(koup.  Inc.  has  completed  its  woric 

Dttad:  August  7. 1M7. 
DBBUftl.] 


Arlington,  VA,  (703)  305-5259,  e-mail: 


Dinclor,  Ojfltes  c/ftrtldde  Pivgiwns, 
(PR  Doc  97-22805  VOad  8-28-97;  8:45  un] 


BMRONMBfTAL  PROTECTION 


fpn*  00<ty;  FRL-67M-7] 

oGMnoe  Mppncmon  imenmionM 
Coiporaiion  Mid  DynOocpInc*} 
Twiwler  of  Pf 

MWNCY.  Environmental  PnAection 
Agency  (EPA). 
ACTION:  Notice. 


This  is  a  notice  to  certain 
persons  who  have  submitted 
infonnatioa  to  EPA  in  qonnection  wnth 
pesticide  informatian  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Coametic  Act  (FFDCA).  Science 
Application  International  Corporation 
(SAKI)  and  its  subcontractor,  DynCOTp 
Inc.,  have  been  awarded  a  contract  to 
perform  work  for  the  EPA  CMSce  of 
Compliance,  and  wrill  be  provided 
access  to  certain  infonaiation  submitted 
to  EPA  under  FIFRA  and  FFDCA  Some 
of  this  information  may  have  been 
claimed  to  be  confidential  buaness 
infrnmation  (CBI)  by  submitters.  This 
information  will  be  transfBrred  to  SAK^ 
and  DynCorp  Inc.  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)(2),  and  will  enable  SAIC 
and  DynCorp  be.  to  fulfill  the 
obligations  of  the  contract 
OATS:  SAIC  and  DynCorp  bic.  will  be 
given  access  to  this  informatiao  no 
sooner  than  Septembv  2, 1997. 
FOR  FUKTHBI MPOMIMION  OONTACT:  By 
mail:  BeWanda  Alexander,  Informatian 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  700N,  Crystal  Mall 
#2. 1921  Jefiierson  Davis  Highway, 


rAHY  ■POWMATMN.  Under 
Contract  No.  68-W1-0055,  SAIC  and 
DjmCorp  faic  will  provide  development 
and  enhancement  support  to  die  Office 
of  Enforcement  and  Compliance 
Assurance's  (CXCA)  peeticidBS  and 
toxics  automated  data  systems.  CBCA 
and  its  Regional  office  utili»  dieee  data 
systems  to  support  field  imphmentallop 
(rf  OECA's  compliance  and  enforcement 
policies  and  priorities. 

The  CXBce  of  Ccmipliance  and  die 
Office  of  Pesticide  Programs  have  }ofaitty 
determined  that  the  oontract  herein 
described  involves  work  that  pesfldde 
diemicals  will  be  the  subject  of  cartain 
evaluations  to  be  made  under  this 
contnct  These  evaluations  may  be  used 
in  subsequent  regulatory  dedsions 
under  FIFRA  Some  of  this  informatioa 
may  be  entitled  to  confidential 
traetment  Hie  information  has  been 
submitted  to  EPA  under  sections  3, 4, 6, 
and  7  of  FIFRA  and  under  aecttons  408 
and  409  of  FFDCA 

In  accordance  with  the  requirements 
of  40  CFR  2.307(hM2),  the  contract  wridi 
SAIC  and  DynCorp  Inc.  prohibits  use  of 
the  information  for  any  puipoee  other 
than  specified  in  the  contract;  prohibits 
disdoBure  of  the  infannation  to  a  third 
party  without  prior  written  approval 
from  the  Agenc]r,  and  requires  that  eadi 
official  and  emplojree  of  the  oontrector 
sign  an  agreement  to  protect  the 
information  from  unauthoriaed  releese 
and  to  handle  it  in  accordance  with  the 
FIFRA  Infbnnation  Security  Manual  In 
addition.  SAIC  and  DynCorp  Inc.  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  seciued  and  protected  against 
unauthorized  releese  or  compromise.  No 
informatian  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  folly  sstisfied.  Records  of 
information  provided  to  this  contractor 
and  subccmtrador  will  be  maintained  by 
the  Projed  Officer  for  this  centred  in 
the  EPA  Office  of  Compliance.  All 
information  supplied  to  SAIC  and 
DynCorp  Inc.  l^  EPA  for  use  in 
connection  with  this  contred  will  be 
returned  to  EPA  when  SAIC  and 
DynCorp  Inc.  have  completed  their 
vrark. 

Dated:  August  7, 1997. 
DBaiilM.Barolo. 

Director.  QjjSce  cfPntidos  Pngmns. 
(PR  Doc  97-22806  Filed  8-28-97;  8:45  un] 
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r:  Enviioomnital  Protection 
AgaocyfEPA). 
ACTION:  Notice. 


ft  TUs  is  a  notice  to  certain 

I  who  have  submitted 
Lafarmation  to  EPA  in  ooopection  with 
1  last  if  icfai  iwfaiinatifwi  "■fiimiiMwihi 
impnaeit  ondar  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  ^riBcuse 
ResesKh  Cofpacatian  (SRC)  hes  been 
BWBided  aoontiact  to  peiBimiwotk  tor 
ube  EPA  Office  of  Pesticide  Piugiams, 
and  will  be  provided  access  to  certain 
infannation  subanitted  to  EPA  nnder 
FIFRA  and  FFDCA  SoBM  of  this 
infaimation  nunr  have  been  claimed  to 
beoonfidaatid  DttsineBS  inframation 
(CBI)  by  suhmlttais.  lliis  infDimation 
will  be  transfsned  to  SRC  consistent 
with  dw  lequiraBBente  of  40  CFR 
2.a07ChX2)  and  40  CFR  2.308(1X2).  and 
will  enable  SRC  to  fulflU  the  obligBdons 
of  theooBtnct 


OAIB:  SRC  will  be  given  access  to  this 
infonnation  no  sooner  than  September 
2,1907. 

POR  Finmn  MFOfMATION  OONTACT:  By 
mail:  BeWanda  Alexander,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Weshii^[ton.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  TWti,  Crystal  Mall 
•2. 1921  Jeflarson  Davis  Ifigfaway. 
Arlington.  VA.  (703)  305-5250.  e-mail: 
slwiemlwi  liewsiMls>Bpeiiien  H|>agii> 
•IIPPlBiBn'AIIV  MPOIWATION:  Under 
Contract  No.  68-WO-0047.  work 
sisignment  number  1-08,  SRC  will 
aesist  the  Product  Chemisfiry  Review    ' 
Group  of  die  Office  of  Pesticide 
ftogFsms  perfcHUi  source  pollution 
asseesmento  (SPAs)  for  manufacturer's 
inooess  descriptions  for  pesticide 
chemicals  active  ingredients  (food  and 
non-food  use)  and  far  integrated 
manuiscturing  use  products.  SRC  will 
also  assist  develop  assessment 


methodology  for  the  review  of 
formulstod  pesticides.  "^ 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  SRC  to 
information  on  all  pesticide  cfaemicds 
is  necessary  for  the  performance  of  Uiis 
contract  Some  of  this  information  may 
be  entitled  to  confidential  treatment 
Hie  information  has  been  submitted  to 
EPA  under  sections  3. 4. 6.  and  7  of 
FIFRA  and  under  sections  408  and  409 
of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(hM2).  the  omtract  with 
SRC  prohilnte  use  of  the  information  for 
any  purpose  other  dian  specified  in  die 
contract;  prohibits  disclosure  of  the 
informatian  to  a  third  party  without 
prior  written  approval  from  the  Afposiy, 
and  requires  that  eech  official  and 
en^iloyae  of  the  contractor  sign  an     • 
agreement  to  protect  the  infonnetton 
fircun  unaiithmiaed  releaeeand  to  handle 
it  in  eocordance  widi  die  FIFRA 
Information  Security  ManuaL  In 
addition.  SRC  is  required  to  submit  for 
EPA  approval  a  security  plsn  under 
mdiich  any  CBI  %vill  be  secured  and 
protected  against  unauthoriaed  rdeese 
or  compromise.  No  information  wrill  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  omtractor  will  be 
maintained  by  the  Pro|ect  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  infiormation 
supplied  to  SRC  by  EPA  for  use  in 
connection  with  the  amtract  will  be 
returned  to  EPA  when  SRC  has 
completed  its  work. 

Dated:  August  7, 1997. 
DaaWiLBarolo. 
Director,  Office  of  Pesticide  FrognuoM, 

(FR  Doc  97-22807  Hlad  »-26-97;  8:45  am] 


acton:  Notice. 


•UMMMIY:  In  MXxxdance  with  section 

6(fXl)  of  die  Fednal  Insecticide^ 

Fungicide  and  Rodenticide  Act  (FIFRA), 
es  amended.  EPA  is  issuing  a  notice  of 
receipt  ai  request  for  amendment  by 
registrante  to  delete  uses  in  certain 
pMtidde  registntionSi 

OATB:  Ibiless  a  request  is  withdrawn, 
the  Agency  wilt  qiprove  diese  use 
deletions  and  die  dmetions  will  becoOM 
effective  on  February  23, 1996. 
FOR  miTttfR  MPOflMAIION  CONTACT:  By 
mail:  James  A  Hollins.  Office  of 
Pesticide  Programs  (7S02C). 
Environmental  Protection  Agency.  401 
M  St,  SW..  Washington,  DC  20460. 
Office  locatton  for  commercial  courier, 
delivety.  telephone  number  and  e-mail: 
RuL  216.  Crystal  Kfall  *2. 1021  Jefiiarson 
Davis  HiiBhway.  Ariington.  VA,  (703) 
305-5781;  e-mail: 
holllns.|ames9epemail.epa.gov. 

ARV  MPORMATION: 


Section  6(0(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  ita 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  do  the 
request  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Ragtater.  Thereafter,  the 
Administrator  may  approve  such  a 
request 

n.  IniBnt  to  Delete  Ueee 

This  notice  announces  receipt  by  the 
Ageiicy  of  applications  from  r^istiante 
to  delMe  uses  in  the  38  pesticide 
registratfons  listedin  tlw  following 
Tdde  1.  These  registrations  are  listed  by 
registratton  number,  product  names, 
addve  ingredients  and  the  specific  uses 
deleted.  Usere  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
^pliceble  registrant  before  February  23. 
1998  to  discuss  withdranval  of  the 
applications  for  amendment  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrante  prior  to  the  Agency  approval 
AOBICV:  Environmental  Protection  of  the  deletion.  (Note:  *  *  indicate  a  3&- 

Agency  (EPA).  >  day  comment  period). 

Table  1.  —  Registrations  with  Reqijests  for  Amendments  to  DEifTE  uses  in  Certain  Pesticioe  Registrations 


ENVIRONMENTAL  PROTECTION 
AQBiCY 

IOPP-841 15;  FRL  8737-^ 


Nollca  of  Raeakil  of  RaouaalB  for 
Amandmania  to  DaMa  Unas  In  Cartrtu 


B»ARsgNo. 

PnxkidNsme 

Acove  ingraowni 

OeMe  From  Label 

UUUU04  00029 

Bonkls  Vegetates  noral  Oust  or 
Spray 

Csfbaiyl;   Cuprlc   SuNeto;    Roie- 
none;  flsslni) 

Ueeorttreee 

000004-40143 

Bonide  Sewin  5%  Dust 

Cvbaiyl 

Ueeontiaee 

000070-00186 

KI-Ko10KSe«inDust 

Cartiaiyl 

OmamenlalB 

•   - 

UMI 
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Table  1 .  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  m  Certain  Pestiooe 

Registrations— Continued 


EPA  Rag  Na 


000070-00166 
000192-O0O70 
000239-01513 
00067^^00107 

000769-00229 
000789-00669 
000769-00611 
000769-00612 
000709-00613 

000769-00614 

000769-00642 
000769-00647 
000769-00665 
000769-00635 
000769-00606 
000669-00180 
00293S-00193 

002935-00320 

006887-00102 

006887-00162 

008S9O-O0257 
006764-00009 

009198-00147 
009198-00148 
01037tMX)115 
010370-00129 
011715-00292 
011715-00294 

033956-00270 

042519-00013" 


Product  NvTM 


KIHto  6%  Sevin  Dust 

D«xol  Savin  6K  Qardan  Dust 

ORTHO  Sevin  10  Dust 

Savin  Bnnd  Caibaiyl  hiaacticida 
Oust 

10K  Savin  Oust 

Royal  QSRJ  5%  Savin 

R&MX3ardan  A  KannsI  Oust  S% 

RAM  Qardan  A  Kannal  Dust  10% 

R&M  Haa  A  Tick  Powdar  5% 

RAM  Flaa  A  Tick  Pmwdar  «2 

SMCPFIaaScat 
SMCP  Savin  SK  Oust 
SMCP  Savm  10%  Dust 
Miar  1.75%  Savin  Dual 
Sdanoe  5%  Savin  Dust 
Qraan  Ught  Savin  10%  Dust 
Savin5Dust 

Savin  10  Dust 

Black  Laaf  Uqwd  FkM«l>la  2  Lb. 
Savin 

Black  Laaf  LkjuM  Fniit  Traa  Spray 

Agway  Savin  Qardan  Oust 

Frsshgafd20 

Anderson's  Pest  Airast  5%  Dust 

Anderson's  Pest  Arrest  10%  Oust 

Ford's  Sevin  5%  Oust 

Ford's  Sevin  10%  Dust 

Security  Brand  Big  10  Oust 

Security  Brand  5%  Savin  Garden 
Dust 

Acme     1%    Rotanone    Qardan 
Guard 

Dorsan  Insadickle 


AcUva  Ingradwnt 


I  yiausns,     r^wmnyi 


051036-00013    Savin10%0ust 


Caitaryl 
CMtMiyl 
CartMvyl 
CartMryi 


Carbaryi 
Carbaryl 
Carbaryi 
Cartiaryl; 

DUnUOOB 

Cartaryt 
iMkMdda) 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 


Carbaryi;      MataMon:      Captan; 
Mathoxychkir) 

Carbaryi 

Sodkjm  o-pbanyl- 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi 

Carbaryi' 

Carbaryi 

Rotanone 

CMorpyritos 


Cwbaryl 


Oalals  From  Lsbal 


UaaondogsA( 
Uaa  on  trees 


Trees  (Mbails,  applaa,  cherries,  peachea, 
piuma,  prunes) 

ptums. 


Use  on  apples 

Use  on  dogs  A  cats 

Use  on  dogs  A  cats 

Use  on  trees 

Use  on  trees 

Use  on  treee  (food  crop  or 

Use  on  trees  (fc>od  crop  or 

TerrsstrisI  food  crops 


resi  ixmiroi  nooors  (mooor): 
broadcast  use.  toial  rslaaaa  foooars  tor 
■xioor  rssnsmai  ana  nonraaiosnasi  (as- 
cept  greenhouse)  use;  coaling  products 
■wenoeo  lor  larga  nooor  survoe  Sfaas 
such  as  floors,  wals,  and  osMngs  iraids 

health  imtitutions  Includbig,  Iwt  not  feih 
Med  to,  houses,  apartments  nursing 
homes  and  patient  rooms  in  liospllais. 
Pats  and  Domestic  Animals  (Indoor): 
Animal  dips,  sprays,  stismpoos,  .dusts. 
Aquatk;  Uses  (Aqualk;  Food  Crop) 
(Aquatk:  Non-  Food):  Any  aquatic  uaa, 
irKkiding  mosQuito  larvidda.  Peat  Oonaol 
Indoors  or  Outdoors  (DomaaHc  Indoor  or 
OutdooO:  Paint  addUvas;  ipp#rat«qn  in 
'  mantiolas 


Use  on  trees 


atL 
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Table  1 .  —  Registrations  with  Requests  for  Amendmb4TS  to  Delete  Uses  in  Certain  Pestigioe 

Registrations— Continued 


EPAR^No. 

Pioduct  NWM 

Active  Ingradtont 

Mate  From  Labsl 

061086-00048 

SflWin  DlMr^ 

UMontraw 

060630-00019 

OieROMCoM.nlr.1. 

NiM 

Hwigtlwd  UM  (UM  for  horn  fly  ooniral  on 
rangactfla) 

067617-QOni 

UHM^  aVMR-9  M^nKaBV 

CMtaaiyl 

UM«nlnM 

067617-60032 

QOTml  6«vl»-l0  kWMM* 

Cuteiyl 

UMontraM 

Hm  fBMBwlBg  Tabb  2  iwiliidM  *e 
1.  fai  Mq[MB0»^9A  ooo^uiyi 


and 


1^MLE2.  —  REGSrVMNTS  RfiQICSllil 


of  raooid  for  tlSL  wgiatraate  9l  the  pnducts  in  Tifele 


TO  Da€1€  Uses  fN  CeRTAM  PESnClOE  fiEQISmATIONS 


Coa^anyMMw  and  Addraaa 


THa 


Inc..  16012  N. 

14B6m 
Group  of 
CorpoMMiDn,  PjO.  Bbk600i 


^nMRMM,  fff  13486. 
Tamp^  in.  33616.  •;3 

tBHWwa,  CA  60661. 
P.O.  BOR  5006,  San  Ramon.  CA.9aS83. 

I.  NJ  07007. 


067517 


tao.  10012  fL  fialatMbiy  Hwy..  SuMa  221.  Tampa,  FL  33616. 
UBM  Noma  6  G«6mi  l^mduoli.  PjO.  Box  17966.  San  Antonio.  TX  78217. 
CMNpaoy.  161 W.  SkM  AwaMM.  Afaano,  CA  63704. 
SmmO»  IncM  10012  N.  Oala  Mabnr  Hwy..  Suia  221.  Tampa.  FL  33616. 
AOMV  Inc  P.O.  Boa  4746,  Syracuaa,  NY  13221. 

FMC  Cofporaton.  ObuB  Syatama  OiwWon.  1540  Undan  St.  RMraida.  CA  92507. 
Tha  Antoaona.  mc  P.O.  Box  119,  Maumaa,  OH  43637. 
AqiEvo  Bivironmanlal  HaaMi,  95  Cttaalnut  fVdQa  Road,  MonlMaia,  NJ  07645. 
Spaar  Pioduoia,  mo.  P.O.  BoK  16063.  Mampfiia,  TN  38181. 

PBVQordon  Coiporalion.  P.O.  Bok  14000. 1217  Waat  1261  Straat.  Kanaaa  City.  MO  64101. 
Linan*ourg4>amoL  ma.  5100  Poplar  Ava..  SmMb  2746,  MampNs,  TN  38137. 
Moo  Ro  Company.  P.O.  Box  5648.  Lakaland.  FL  33807. 

Vaiani  U.SJL  Corporation.  1333  N.  CiriMoniia  Blvd.,  P.O.  Box  8025.  Suita  600.  Walnut  Craak,  CA  94606. 
PM  naaourcaa.  me.  13001  St  Charfaa  Rock  Road.  Brfdgaion.  MO  63044. 


m. 

Tha  Agenqr  baa  authoriaed  registiants 
to  aall  or  disMbute  product  under  the 
pravioualy  approved  labeling  for  a 
period  of  16  months  after  approval  of 
the  ravisian.  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Ual  of  Sabfads 

Environmantal  protactian.  Pesticides 
and  peats.  Product  nigiitrstionB 

Dalsd:  AoBost  11, 1997. 

LfadaA.Ttafan. 

JMnctot,  btfuinaUuu  Jtosniicas  Suvion 
.  DMtion,  OfpoB  ofr^Ucidt  Ptognwu. 
(PR  Doc  97-22666  Piled  8-26-97: 8:45  am] 


BIVIRONMENTAL  PROTECTION 


IPPP  66M4,FftL  6737-4 

NoIIm  of  RaoaiBt  of  RMM1MI8  lo 
Vbkmlwlly  Canool  Oartiin  PmUcMo 


AOBNCY;  Environmental  Protactian 
Agency  (EPA). 

ACnON:  Notice. 


n  Id.  accordance  writh  section 

6(0(1)  of  the  Federal  bisecticide^ 

Fuqgidde  and  Rodentidde  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  peatidda 
registrations. 


0ATE6:  Unless  a  request  is  withdrawn  by 
February  23, 1998,  orders  will  be  issued 
cancelling  all  oi  these  registrations.. 

POR  RJRTHER INTOIWIATIOM  OONT ACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Enviromnental  Protection  Agency,  401 
M  St.  SW.,  Washington.  DC  20460. 
Office  location  for  commercial  courier, 
delivny,  telephone  nimiber  and  e-mail: 
Rm.  216.  Crystal  Mall  #2. 1921  JefEsrson 
Davis  Midway.  Ariin^on.  VA.  (703) 
305-5761;  e-mail:  y 

hollins.  jamoa^pamaiLepa.gov. 

6UPPLfMBn'ARY  INPONMATION: 

L  bitrodactioB 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA),  as  amended,  provides  that 
a  pestidde  registrant  may,  at  any  time. 
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request  that  any  of  its  pesticide  O.  fatant  to  Canosl  legistTatiQiis  are  listed  in  sequsooe  by 

registrations  be  cancelled.  The  Act  r^j:r.,_^i_i«:  registration  number  (or  company 

further  provides  that  EPA  must  publish  This  Notice  announces  teoelpt  by  flie  number  and  24(c)  numbsf)  fai  the 

a  notice  of  receipt  of  any  such  request  Agency  «  requests  to-cancel  sotis  45  foUowina  TAle  l 

in  the  Federal  Regisler  before  acdng  on  pesticide  products  registered  under                    ^ 

the  request  section  3  or  24^)  of  FIFRA  These 

Tabi£  1.  —  Reqistrattons  WITH  PBioiNQ  Requests  FOR  Canceuation 


D^rf^teftff^tfkwt  l^b 


rlvQUCC  rMffW 


Chsnfrtciri  NvM 


O00l(XMX)496 

000100-00757 

000100-00782 

000100-00000 

000100  Mi-^O^'OOIO 

-000228-00151 

00QSG2XV^r8fr^)O14 

000962.FL-7S-Q065 

000362 IL-83-0019 

000362  NJ-W-0009 

000499  00266 
000499  00271 


000489-00279 


CaDamI  k  MSMA  wWi  Suriesttt  iu>»t**W 

Caparol  Aocu-Pak 

flesiw  OuMoof  rioe  Tiesunsnl 

FeooMycsrt)  MQ2E 

azu  Oiazinon  Mg 


2.4  DiBOBaprapylafnino)  6  (rneH9Hiii>)-s4rieiine 

2.44is|MprapylaffliR^4-(ineliyHiio)-s4rierine 

EBiyl  2'^ppnsiNnyplien8oiy)e6^4  cartMinsle 

Bviyi  s-v^r*'e''i''''7l*'eniiiiyieeiyi  GaraemMe 

gOOiety  a<2  isopwpyl  6  Bie9yl  4 

laoociyt  2-(2-n>elfiyl  4  cWiwnphang^ifjpwfiiansle 

%^^MW^^  fv^fMCSIWGMwli^M0^^y0Ky|HH0fl09BnVflBiv' 


PT410 

^  PT400  Uariben 
QrawSi 


Bnnd  Flee  KIsr  A  ln> 


WMinke  ReQuMor  PT421 


000499-00366 


0QO499~OTO97 


Whillnbe  FT  412  UlbaguaRl  Raa  Qrawlh  Rage- 

Pr400  HO  UMban  Brand  Fls»Klsr  A 
Qrawlh  R 

WNbnimPT422ToiBl 


000499-00436 

000679-00296 
003125-00117 

003125^)0302 

004691-00143 


WWmhe  TC-ie7  HO 

RocMMd  Rabon  Uwealock  Dust 
Nmeeian  cotv  neone  rawoar 


wKjieeian  aiw  vfeaaDN  rawoar-n  waHr 


Fun- 

Solubia 


EclogBRt  Houee  A  Oaipat  Spray 
Qiowib  Raouietof 


004091-00144 


Inaect  Qrawtti 


GBiyi  2-(f>phanQayphanoi(y)e9iyt 
aOOsftyl 

cttfi  t 

v#)BneC«lvysan9ianiuni  inonocartOKflO' 
•  4  hydiwy  3 

f^  A  j«  ■  A  fci  ^  i)>  ii  ■ fa  111  ■  I  ■  ■    n 

|iM)fKareiyQ(Diirap)fpp8ranyi) 
pounds  20% 

GHiyl  2''{^fihsnoRyphanoRy)e9iyl  cartMvnale 

Bnyl 


^  nj'i^^hmA  /V#tt  C  #  ^ji-^inBii  ^  iii  aJA  Jli  An  aiiti  ii  ■t^fclii  ■.  ■ 


old2a%l 


add.     3<2.2-dtoNoroa9NnylH2.2-tf^ 


cviyi  c*v'i>'>aniMypneniiHf|enyi  < 

QOvisdiyI  0'{3,B.6  Irtchioro  2  pyridyQphosplMultiuals 

g'CWoi^1'^2.4.5^ifciMwciphanyQ>4iiyl  i 

0  Msili»<  in  tmliiiHyiieiltliiul  cw-ii  l.' 

D'Mainyrc.^ilusioRaaneaBiioi  cyoKo^' 

(Bulylcart)lyO(6-prapy^BiperanyO  eltier  80%  and  raMsd  coni- 
pounds20% 

CydoprapanecaftOK^      aoi^      »<2.24chloioa9«enylH2.2- 
ameniTr . 

EKiyI  2'^^phenoxypbenoRy)ettiyt 

iv\Miyi  iiK»yiMiep<iie  (Karooiamne 
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Table  1.  -*  Reqistratkdns  with  Pending  Requests  for  Cancellation— Continued 


No. 


004601-00140 


004601-0014/ 


ProductName 


Edogwd  PM  Spray  wMh  TBnoddt  Inssct  Graiwtti 


Chemical  Ninw 


004787  TX-Oe-0013 
00H81-O027O 

006006-00100 


006378-00028 

006378-OOOSO 

WW660  000S4 

000367-00013 

000619-00011 

01016»-0015e 
011568-00025 

011566-00040 

011800  00002 

032000700014 

034704  WA-06-0007 

034704  wA-oe-ooao 

046630-00061 


GolOQVit  Aeraeol  Houm  8  Cupet  Spnqr  wRh 


MtKifl  reieu  Nun  4cb 

^^^1^^  ^^^^_^  B^^^jA^ 

tVtgtt  OlmUM  DSHW 


H«l««  XiaaivUpr  Weed  aid  Boiih  Ntar 


StoiMlne-Dronwdl  90  WP. 


ShMTi  Premium  Qraan  WMd  and  FaMl  32-4-4 


Stain  Piemium  weed  and  Feed  Fomwla  3 


Sheen  Pfemium  Weed  and  Feed^omwiB  4 


veragraen  weea  eno  reeo 


811-366  Weed  Klar 


#51 


Donnent  Spray  pa 

OO-Rai  (Coumaphoe)  Cattle  kweciicide  Pour-On 

K.as  with  OOAai  (Courtlaphoe)  Spray  Foem  m- 


Finnaren  and  Haley  Stain  end  Wood  Preservaiive 
Garden  Weed  Prevenlar  Z5-Q  Oadhai  Qianules 
Cleen  Crop  Oimethoeie  400 
Clean  Crap  Omeihoate  400 
WP 


(ButylcerMyfK6-propylpiperonyQ  ether  80%  end  releled  com- 
pounds 20% 

Pyrethrins 

Cydopropenecarboxytic     add.     3-^-dtehiorojMhenyO-2.2-dl- 
fnelhyl-. 

Ethyl  2-(p^)henoxyphenoxy)ettiyl  cartMmete 

<Mran»Ghryaenthemum  monooeiboxylc  edd  ester  of  (^2-ely(- 
4-hydroxy^ 

f¥4JCiyi  ulCfCKK1Q{Mn9  CKWDOlXNfMB 

(ButytceiMylK6imeyl!^peronyO  eawr.80%  end  reieted  com- 
pourKlB20% 

Cydoprapanecaibbilyie''  idd.    3-(2.a^fchloroethenyi^2.2-dk 
melliyl-, 

Ettiyl  2-(p-phenoKypherKMy)elhyl  cartMmate  -     '    - 

^ftan^Chryaanthemuim  monocertxwylo  add  eater  of  {^hbM- 
4-hydraKy^ 

AK)clyl  bicydohapteae  dteeiboadmide 

(Butylcerti6yO(6iNapyfpiperonyO  oOmt  80%  and  ralMad  com- 
pounds  20% 


i-m^     3-(2j2-ddiloroeihenylK.2-dl- 


Ethyl  2h 

0,0-Diniethyl  O^HMraphenyl  phoephorothioale 

0,af)ime6iyl         a^^4:«p-1.2.34>enMWe<lrv3(4H»-yO(neOiyO 


Xylene 

saromo-3-eeo4)ulyl4-methyluradl 

Sodhn  cNorale 

&arom»»eeo<)myH^maihyluredi 

2-Chloto4.Q  l)is(elhylBinlno)-e4rtezine 

Acetic  edd,  (2.4-dtohloraphenmyK  2-«0iy9MKyl  ( 

leooctyl  2-(2  methyl  4  chlorQphenoKy)prQpionate 

c-canynvcyi  w  iiiwiiyi  <  iisuwipnenoKyeceiaie 

leooctyl  2>(2-me0iyl  4  chlorophencKy)proplenete 

Aoaticadd.  (2><lohloraphenoxy>-.  2-elhyttMxyl  eeter 

leooctyl  2-(2  methyl  4  ohlorophenoKy)piopionete 

Acetic  edd.  (2.4-dtohlorophenoxyK  2-ethy9wxyl  eater 

leooctyl  2-(2-methyl  4  chiorapherwxy)prQpionate 

5«romo^-eeobutyl-8-nwthylurBdl 

Acetic  add.  (2.4-dtehiorophenoxy)-,  2-elhyttMKyl  ester 

Potassium  A^athyldMiiuceitiemete 

Disodhim  cyanodMiioiiiJdocarbonete 

Alphsdc  petroleum  hydrocartMns 

aoOiattiyl    C>(3«hloro-44nathyk2-ox»2H-1-benzopyfw>-7-yO 
phosphorolhioate 

aOOIethyl    <>0-chior»4-methy«-OH«>aw-1-benzopyren-7-yl) 
phoaphorothioate 

3-lodo-2-propynylbutylcaibemete 

Dbneltiyl  tetrechlorolerephiheiBte 

aooimethyl  S<(methylcertMmoyl)methyl)phoephotodMiioale 
N'-(2X3imelhy<phenyl)-M(((2,4Klmethy|phenyl)imino)methyl)- 
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Table  1.  —  Reqistrations  wrm  Pending  Recxjests  for  Cancellation— Continued 


nvpnnnon  nix 

fifc  III  1 1  fci-^ , 

047371-00163 
060421-00063 

ftjTD  nil  ■■■MM  ^■Mwiiwliii.l  ^    • ' 

bMSdiclds  Asrosol  0  PhwiolMn.  2% 

2  iMnzyi  4  ciporapiMnoi.  - 

4-tMtnAfnyl0lMnol 

crfTwnjniiiMnoi 

P41wno>ypheiiyOm«aiyfa»<a<i   ant    tranr   2.2-(iRWthyl•3-(^ 

mOTiy^)rap«nyi)qfaapiD 

Unless  a  request  is  withdrawn  by  the  r^istnnt  within  180  days  of  publication  of  this  nodes,  orders  will  be  issued 
cancelling  all  en  these  ragistntions.  Itesn  of  these  pesticides  or  snyone  else  desiring  the  retention  of  s  registration 
should  contact  the  applicable  registrant  diractfy  during  this  180-day  period.  The  following  Table  2  includes  die  names 
and  addresses  of  record  for  all  re^stnnts  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requestinq  Voluntary  Cancellation 


000100 
000228 

000499 

000672 
003125 
004601 
004767 
006481 
006906 
006378 
008660 
000367 
000619 
010182 
011566 
011699 

034704 
045639 
047371 
069421 


Novailis  Crap  Pratsction,  Inc.,  Box  18300,  Graansboro,  NC  27919. 

Rhwdsls  Chemicsl  Co.,  425  W.  19461 8L.  GIsrMOOd,  N.  60425. 

E  L  Du  Port  Oe  Nsmoiss  &  Co..  Inc..  Bsriey  Mi  Plaza.  WSIcer^  kML  WNmlnalan.  DE  1908a 

WIMiiiiie  MidD^Ssn  Rssserah  Labofsttxies  Inc.  3668  Tree  Ct.  IndusMei  BMl.  St  Louis.  MO  63122.  - 

RooMsnd  Corp..  686  Passaic  Ave..  Box  800,  West  CsMwal.  NJ  07007. 

Beyer  Corp..  Agriculture  Division,  8400  Haivlhom  RiL.  Box  4913.  Kansas  City,  MO  6412a 

Boehringsr  IngsSisiRi  Arrimel  HsaMn  Inc.,  Anchor  Ow.,  2621  North  Belt  Hi^iway.  St  Joesph,  kflO  6450a 

Ghemmova  Agro  A/8. 1700  Route  23.  Sule  2ia  weyne.  NJ  0747a 

Amvac  Chemicsl  Corp..  Attn:  W.  F.  Mlar.  2110  Devie  Ave^.  Commeroo.  CA  9004a 

Helena  Chemical  Co.,  6075  Poplar  Ave.,  Suite  500,  MsmpMs.  TN  38119. 

H  R  Mdane,  Agsnt  For  Knox  FsrtHzsr  Co  mo.  7210  S.W.,  STIh  Ave.,  SuNe  212A  Mismi,  FL  33143. 

H.  a  Mdsne  Inc.,  Agsnt  Fbr  Pursel  Industriss  Inc  7210  Rod  Rd.,  Sule  206,  Mtami.  FL  33143. 

Theochem  Laboratories,  hxx,  7373  RowMt  Park  Drive.  Tenipe.  FL  336ia 

Synthetic  Labs  mc  24  Vioiory  Lsne.  DraouL  MA  0182a 

Zeneca  Ag  Produds,  Box  15458,  WImington,  DE  19850. 

Beyer  Corp.,  Agricuiase  Division,  Animal  Haalh.  Box  300.  ShSMvnee  MMon.  KS  66201. 

Finnersn  «  Haley  Inc..  901  WesWngion  Street.  Gonshohooksn.  PA  1942a 

Howard  Johnsorfs  ErMsrprises  lite.,  700  W.  Viigirria  SL,  Sle  222,  MMNeulcse,  Wl  53204. 

Cheris  Gemer,  AgsrM  For  Plstts  Chemicel  Co  Inc..  Box  667.  Greeley.  CO  60632 

Agrevo  USA  Co..  UMe  Fsis  Csntre  One.  2711  ConlsrvMe  Rd..  WIminglon.  DE  19606. 

Has  Chsmicels  Division,  c^  Lona  Inc..  17-17  Routs  206,  Fair  Lawn.  NJ  07410 

Bieck  Flag  Insect  ConlKOI  Systems,  oto  PS  &  RC,  Box  493,  Pleesenlon,  CA  94566. 


m.  ProoedUiaB  far  Withdmral  oT 


Rsgistrsnts  who  choose  to  vrithdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above. 
postDoaiked  befrae  February  23. 1998. 
This  vfritten  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(0(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subiect  to  a  inevious  cancellation 
action,  the  efbctive  date  of  canoellatian 
and  all  other  provisions  of  any  eerliw 
canoallMion  acdon  are  controlling.  The 
withdrawal  request  must  elso  indfude  a 


cinnmitment  to  pav  any  reregistradon 
fees  due,  and  to  fulfill  any  applicable 
luuatisfied  data  requirements. 

IV.  ProvisiMis  far  Disposition  of 
FwislJBg  Stocks 

Hie  efiective  date  of  cancellatian  will 
be  the  date  of  the  canoeUetion  order. 
The  orders  eCbcting  these  requested 
cancellations  %vill  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  Sat  1  yesr  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  socordanoe  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Begisler  (56  FR 
29362)  June  26. 1991;  [FRL  3846-4]. 


Exceptions  to  this  general  rule  will  be 
mMie  if  a  product  poees  a  risk  oonoam. 
or  is  in  ncmoompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  vfUi  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  thoss  stocks  of 
rsgistersd  pesticide  products  w^ch  are 
currently  in  the  United  States  and 
which  hiave  been  pedaged,  labeled,  and 
released  for  shipment  prior  to  the 
efbcdve  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  deelers  or  users  csn  be 
distributed,  sold  or  used  legally  untU 
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dMjr  tn  ixhiusted,  pcovidad  that  sudi 
tatdmt  Mle  and  usa  oomoly  with  tha 
EPA-apiHt>vad  lahel  and  luding  of  the 
allMlad  |irodnct(s).  Exonrtians  to  these 
gansnl  ndaa  %vill  be  made  in  specific 
cases  whan  mote  stringent  restrictions 
CO  sale,  distribution,  or  use  of  the 
products  7  their  ingrodiants  have 
abaady  bosn  imposed,  as  in  Special 
Review  actions,  or  whan  the  Agency 
hss  idsntified  sigaificsnt  potential  risk 
I  assodaled  %vith  a  particular 


LtatafSabfacto 

Bmrironmental  protection,  Pesticides 
snd  peets.  Product  rsgistratinis. 

OUad  Ai^ust  11. 1997. 


Dinctor.  bifonnatioa  Raourcmaitd  Servicn 
DMmioo,  OffioB  ofP&stiddt  Propanu. 
tPK  Doc.  97-22669  nkd  6-28-97;  8:45  am) 


OolaeMonW  SubmNlad  to  OMB  for 


Anguatl9.1997. 

MMMRV:  Hie  Federal  Communications 
Cnmmission,  ss  part  of  its  continuing 
afiort  to  raduce  p^Mfwnk  burden 
invitee  die  general  public  and  other 
Federal  agancies  to  take  this 
opportunity  to  conunent  on  the 
fiDllowins  inionnatian  collection(8),  as 
required  by  the  PaparwoA  Reduction 
Act  of  1995.  Pub.  L  104-13.  An  agency 
may  not  conduct  or  sponsor  a  ooltocticm 
(rf  information  unless  it  displajrs  a 
cozrantiy  valid  control  nun^wr.  No 
nsnoi  shall  be  subject  to  any  penalty 
for  foiling  to  compfy  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (mX)  that  does  not 
display  a  valid  control  number. 
Comments  sre  retpiested  concerning  (a) 
adiether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
perfesmanca  of  die  functions  of  die 
Commission,  including  whether  the 
information  shall  have  prsctical  utility; 
(b)  the  accuracy  of  the  Commission's 
burdsn  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infbnnation  collected;  and  (d)  ways  to 
minimjge  the  burden  of  the  collection  of 
informatifln  on  the  respondents, 
including  the  use  of  automated 
coUecticm  tediniques  or  other  fcvms  of 
information  technology. 
DATS:  Written  comments  should  be 
fuboMtted  on  or  before  September  26. 


1997.  If  you  anticipate  ttiat  you  %vill  be 
submitting  comments,  but  find  it 
difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOfmaet:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission,  RocMn  234. 1919  M  St. 
N.W..  Washinston.  DC  20554  or  via 
internet  to  jboieyClfocgov. 
R3R  RimH»  effOfMATWNOONTACT:  For 
additional  information  or  copies  of  die 
information  oollaction(s)  contact  Judy 
Boley  at  202-418-0214  xx  via  internet  at 
jbolayOfc&gov.  ■■  \ 


OMB  Approval  Number:  3069-0544. 

Title:  Section  76.701.  Commercial 
Leased  Access  Channels. 

Type  <^  Review:  Revision  xA  a 
currendy  approved  collection. 

Respmuwnts:  Business  or  other  fbr^ 
profit 

Number  of  Bespondents:  100. 

Estimatea  Time  Pm  Response:  8  hours 
per  response  (avg.). 

Cost  to  Respondents:  N/A. 

Tola/ Annua/ Burrfen:  800  hours. 

Needs  and  Uses:  On  May  7. 1997.  the 
Commission  releesed  Memorandum 
Opinion  and  Order  (MOftO).  FCC  97- 
156.  in  MM  Dodket  No.  92-258,  to 
conform  the  Commission's  rules 
pertaining  to  indecency  and  obscenity 
(m  leased  sccess  and  Public. 
Ediicational  and  Govnnment  (PEG) 
dbannels  to  the  Supmne  Court's 
decision  in  Denver  Area  Educational 
Telecommunications  Consortium,  Inc. 
V.  PCC.  In  that  decision,  the  Supreme 
Court  fbtmd  that  the  I^G  access  dhannel 
provision  permitting  the  refusal  to 
transmit  indecency  and  the  leased 
access  channel  provision  requiring 
segregstion  and  blocking  %vere 
unconstitutional.  The  Commission's 
MOftO  in  this  matter  adopts  rule 
changes  responsive  to  the  Supreme 
Court's  decision. 

Particularly,  the  rule  changes  adopted 
in  the  MO&O  modify  Sections  76.701 
and  76.702  of  the  Commission's  rules. 
The  only  information  collection 
requirement  remaining  in  these  rule 
sections  is  contained  in  Section 
76.701(a),  which  continues  to  state  that 
a  cable  operator  may  adopt  and  enforce 
prospectively  a  Mnritten  and  published 
policy  of  prohibiting  programming 
which,  it  reasonably  believes,  describes 
or  depicts  sexual  or  excretory  activities 
or  organs  in  a  patentiy  offensive  manner 
as  meesured  by  contemporary 
community  standards.  Permitting  cable 
opeFstors  to  adopt  policies  regarding 
olfonsive  programming  gives  operators 
alternatives  to  banning  broadcasts;  for 


example,  by  adopting  policies  to 
reaiTuige  broadcsst  times  so  as  to 
accommodate  adult  audienoea  while 
lessening  tha  risks  of  hann  to  chilcben. 

WUliaaF.Calaa. 

Acting  Secretary. 

pnt  Doa  97-22700  Filed  8-26-97;  6:45  am] 


The  notificants  listed  below  have 
applied  under  tha  rhung*  in  lUinir 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  die  Bosrd's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  budc 
holding  company.  TIm  fodors  that  are 
considered  in  ading  on  the  notices  are 
set  forth  in  paiagruih  7  of  the  Act  (12 
U.S.C  18170H7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  availaUe  for  inspection  at 
the  ofBces  of  the  Board  of  GovtonorB. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  tlw  offices 
of  the  Board  of  Govamors.  Comments 
must  be  received  not  latar  than 
September  10, 1997. 

A.  Federal  Isaarve  Bank  of  New 
York  (Betsy  Buttrill  White.  Sudor  Vice 
President)  33  Uberty  Street  New  Yoric. 
New  York  10045-0001: 

1.  ALBANK  FSB  Incentive  Savings 
and  Employee  Stock  Ownership  Pkm, 
Albany.  New  York;  to  retain  ALBANK 
Financial  Corporaticm,  Albany,  New 
Yoik,  and  thereby  retain  shares  of 
ALBANK  Commercial,  Albany,  New 
York,  a  de  novo  bank,  and  ALBANK.^ 
FSB,  Albany,  New  Yoric,  a  fisderal 
savinss  association. 

B.  Federal  Rasenra  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925tkand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Imogerte  Metcalf,  and  Charies  W. 
Butler,  both  of  Hooker,  Oklahoma;  to 
acquire  voting  shares  of  Hooker 
National  Bancshares,  Inc.  Hooker, 
CHdahrana,  and  thereby  indirectly 
acquire  First  National  Bank,  Homcer, 
Oklahoma. 

2.  KBchael  D.  Piatt,  Hardtner,  Kansas, 
James  L.  Molz,  Kiowa,  Kansas,  David  C. 
Collins,  and  Roland  C  Pederson,  both  of 
Burlin^on,  Oklahoma;  to  acquire  voting 
shares  of  B>K  Agency.  In&  Hardtner, 
Kansss,  and  thereby  indirecUy  acquire 
The  Fanners  State  Bank,  Hardtner, 
Kansas. 
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Baud  of  Gownon  of  tlw  Fedaial  RaMTva 
Syibua,  August  21. 1997. 

Deputy'Seenlaiy  of  tiie  Board. 

(FR  Doc  97-^22723  Filed  6-26-97;  8:45  iml 


FBJERAL  RESERVE  SYSTEM 

FoiiMlloiis  of,  Acciuisitions  by,  and 
Maraara  of  Bank  HolfMnn  CoflMMntas 

The  campanies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  ot  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/m  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
o%vned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  relied  filings  required  by  the 
Board,  are  available  fm  immediate 
inspection  at  the  Federal  Reserve  Bank 
incUcated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  expreas  their  views  in 
writing  on  tiie  standards  enumeratad  in 
the  BHC  Act  (12  U.S.a  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Ihiless  otherwise  noted,  nonbanking 
activitiea  wiU  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  19, 
1997. 

A.  Federal  Easerve  Bank  of 
BirlmiMid  (A.  Linwood  Gill  Iff, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

].  Fiist  Union  Corporation,  Charlotte, 
NcNTth  Carolina;  to  merge  with  Signet 
Banking  Corporation,  Richmond. 
Virginia,  and  thereby  indirectly  acquire 
Signdt  Bank.  Richmond.  Virginia. 

In  connection  with  this  applicati(xi. 
Applicant  hu  also  applied  to  acquire 
Signet  Commercial  Credit  Corpmation. 
Richmond,  Virginia,  and  thereby  engage 
in  making  loans  that  are  typically 
secured  by  inventory,  accoimts 
receivable  or  like  security  and  are 
generally  structured  (m  a  revolving 
basis,  pursuant  to  %  225.28(b)(1)  of  the 


Board's  Regulation  V;  Signet  Insurance 
Services,  Inc.,  Richmond,  Virginia,  and 
thereby  «»'*»■»»  in  acting  as  an  insurance 
agency  that  provides  an  extensive  line 
of  lifis  and  property/casualty  insurance 
coverage  as  agoiit  rar  both  individUials 
and  businesses,  pursuant  to  § 
22S.28(bMll)(iv)  of  the  Board's 
Regulation  Y;  Signet  Financial  Services, 
Inc.,  Richmond,  Virginia,  and  thereby 
engage  in  providing  disiOMmtbrokerKe 
services,  pursuant  to  §  225.28(bX7)  of 
the  Bono's  Regulation  Y;  Signet  Trust 
Company,  Ridunond,  Virginia,  and 
thereby  engage  in  trust  company 
activities,  pursuant  to  §  225.280>)(5)  of 
the  Board's  Ragulati(m  Y;  Signet 
Strategic  Capital  Corporatian. 
Richmond.  Virginia,  and  ibattiby  engage 
in  providing  investment  advice  as  a 
commodity  trading  advisor  with  reniect 
to  the  purchase  and  sale  of  financial 
futures  contracts  and  options  on 
financial  futures  omtracts  and 
providing  foreign  exchange  advisory 
and  trannctional  services,  piusuant  to 
§§  225.28(bM7)  and  (b)(8)  of  the  Board's 
Regulation  Y;  and  Virtus  Capital 
Management.  Inc.,  Baltimare,  Maryland, 
and  thateby  engage  in  acting  as  an 
investment  adidaor  of  various  registered 
open-end  management  investment 
companies,  mutual  iimds,  etc.,  and 
tpaaatat  of  mutual  funda,  pursuant  to  § 
225.28(b)(6)  of  the  Board's  Regulation  Y. 

B.  Federal  laaei  iw  ■— k  efAdarta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303-2713: 

].  Landmark  Bancorp,  Inc.,  Margate, 
Florida;  to  become  a  baiik  holding 
company  by  acquiring  50.1  percent  of 
the  voting  shares  of  Sunniland  Bank. 
Fort  Lauderdale,  Florida. 

C  Federal  Raearve  Bank  of  Kanaas 
Gty  (O.  Michael  Manias,  Assistant  Vice 
Prnident)  925  GMnd  Avenue.  Kansas 
Qty.  Missouri  64198-0001: 

] .  FirstBank  Holding  Company  of 
Colorado,  Lakewood,  Colorado;  to 
acquire  100  percent  of  the  voting  shares 
of  FirstBank  of  Parker,  Parker.  Colorado, 
a  de  novo  bank. 

D.  Federal  Reasire  Bank  of  San 
Frandaco  (Pat  Marshall,  Manager  of 
Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Fhmdsco,  Galifoniia  94105rl579: 

1.  Oiympic  Bancorp,  Port  Orchard. 
Washingtmi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Kitsap  Bank,  Port 
Orchard.  Waahingtcm. 

E.  Federal  Raaerre  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  First  Financial  Bankshares.  Inc., 
Abilene,  Texas;  to  merge  with  Southlake 


Bsncshares,  be.,  Southlake,  Texas,  and 
thereby  indirectly  aoouire  Texas 
National  Bank,  Southlake.  Texas. 
F.  Federal  Baesria  Baai  af  San 

Ftraadaco  (Pat  Marshall.  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Frandaco,  California  94105-1579: 

1.  Saehan  Bancorp,  Los  Angeles, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Saehan  Bank,  Los 
Angeles,  California. 

Board  of  Governors  of  the  Federal  Raeerve 
System.  August  21, 1997. 


J. 

Deputy  Secretary  of  the  Board. 
(FR  Doc  97-22724  Piled  8-26-97;  8:45  em] 


FEDERAL  RESERVE  SYSTEM 

rviiiMDons  OT,  AC<|Uwnion>  oji  ana 
Mafoan  of  Bank  HokSna  i 


The  companies  listed  in  this  notice 
have  applied  to  the  Boerd  far  npproval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  c^er  applicable  statutes 
and  regulaticms  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assMs  or  the  ownership  of,  comzol  of,  or 
the  powrer  to  vote  shares  of  a  bank  OT 
bank  holding  company  and  all  of  the 
benks  and  mmbsnlring  companies       ^ 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
avaikble  for  inspection  at  the  offices  of 
the  Board  of  Govemora.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumwated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
indudes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  througbiut 
the  United  States.  ^ 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Remrve  Bank 
indicated  or4he  offices  of  the  Board  of 
Governors  not  later  than  September  22, 
1997. 

A.  Federal  Reserve  Bank  of  San 
Frandaco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 
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1.  Zioo*  AmcoiTwratfan.  Salt  Like 
Qty,  Ulalc  to  nmgB  with  GB 
BmcoipoKUca.  San  Diego.  CaHfnrnia. 
and  tfaaiebjr  indirectly  aoqoire 
Groaamont  Bank.  San  Diego.  CaUfBrnia. 
and  up  to  24.0  pereent  of  ^  voting 
ahatee  of  Rancho  Viata  National  Buk. 
Vista.  Califatnia.  and  up  to  24.9  pereent 
of  the  voting  shmea  of  Pacific  Commecce 
Bank.  Qnila  Viata.  Califtmiia. 

BoanI  of  Gorman  of  tin  Fwiind 
1 22. 1W7. 


I- 

Dtpu^S&cntoiyoftBtBootA 

(PS  Doc.  97-32788  FUmI  8-28-07;  8:45  am) 


FAR 


Ganaral  Services 


ACnON:  Notice. 


f.  The  Federal  Acquiaition 
Regulations  elininated  the  need  for 
Standard  Form  119.  Statement  of 
Contingaat  or  Other  Pees  removing  the 
regulations  that  required  its  use. 
Therefora.  SF 119  is  rennellwd, 
ran  RIRIMBI  MFOMMTmi  OONTACT: 
Mr.  Ralph  DeStefiuo.  (202)  501-1758. 
WlCIWl  DATE:  August  27. 1997. 

Ditad:  Anpist  21, 1097. 
"  r"[     't  TmiiBi 

D&patyStaadard  and  Optional  Fomm 
htauugButuit  Qfjkju. 

(FR  Doc  07-2281S  FOad  8-28-07;  8:45  am] 


D9ARTMENT  OF  HEALTH  AND 


h^^nof  for  HooNfi  Cm  Policy  And 


AflBICV:  Agency  fn  Health  Care  Policy 
and  Research,  HHS. 

ACnON:  Notice. 


r:  This  notice  announces  the 
Agsocy  for  Health  Care  Policy  and 
Raeeerch's  (AHCPR)  intention  to  request 
the  Office  of  Managament  and  Budget 
(OMB)  to  allow  a  proposed  information 
collection  project  of  "A  Survey  of 
Clinical  Decision  Support  Systems 
(CDSS)."  In  accordance  with  the 


Puparworic  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2XA)),  AHCPR  invites  the 
public  to  comment  on  this  propoeed 
information  collection. 

dates:  Comments  on  this  notice  must  be 
received  by  September  26, 1997. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  OMB  Desk  OCBcer 
at  the  following  address:  Allison  Eydt, 
Human  Resources  and  Housing  Branch, 
OfBce  of  Inframation  and  Regulatoiy 
AfEdrs,  OMB;  New  Executive  OfBce 
Building.  Room  10235;  Washington. 
20503. 

All  comments  will  become  a  matter  of 
public  record. 

FOR  PUmHER  SVORMATION  contact: 
Huth  A  Celtnidu.  AHCPR  Reports 
CleaiMiRw  Gfficar.  (301)  594-1406.  ext 
1467. 


"A  Survey  of  Clinical  Decision 
Suppwt  Systmns  (CDSS)."  The  AHCI^ 
intrads  to  ccmduct  a  survey  to  gathw 
the  opinions  of  firont-line  physicians, 
nurses,  and  medical  information 
systems  personnel  regarding  the  use, 
appropriateness,  and  efiiactiveness  of 
nlinical  decision  support  systems 
(CDSS);  and  to  detennine  how  well 
clinical  practice  guidelines  are 
integrated  into  these  systems. 

This  proposed  study  is  a  part  of  a 
largn  project  to  identify  and  describe 
CDSS  cuirenUy  available  in  the  health 
maricet.  and  to  assess  the  use  of  CDSS 
by  health  care  providers  in  diagnosing 
and  treating  patients  as  well  as 
identifying  faierriers  to  using  CDSS.  It 
will  assess  if,  and  how.  clinical  practice 
guidelines  are  being  succeufiilly 
integrated  into  CDSS  and  will  identify 
any  changes  needed  for  the  guidelines 
to  play  a  more  significant  role  in  future 
sjTstems. 

The  information  collected  %vill 
indicate: 

•  If,  and  how,  CDSS  and  clinical 
practice  guidelines  impact  the  treetment 
and  outcome  of  patient  care; 

•  What,  ifany,  are  the  barriers  to 
CDSS  and  the  guidelines  firom  being 
accepted  by  health  care  providers; 

•  Whet  types  of  health  care  personnel 
are  utilizing  guidelines  in  the  treetment 
of  their  patients  and  what  types  of 
health  care  personnel  could  benefit  from 
such  products;  and 

•  Assess  how  successfully  guidelines 
are  being  integrated  into  CE^  and  their 
effsctiveness  when  accessed  as  part  of 
CDSS;  and  what  needs  to  be  modified/ 
changed  to  focilitate  the  use  of 
guidelines  in  CDSS. 


The  respondents'  commenta  will 
provide  AHCPR  mrith  infoimaticm  on  (1) 
if  and  how  CDSS  may  improve  the 
quality  and  outcome  of  care  and 
promote  ooat-cootainment.  and  (2) 
whethn  and  how  to  better  inonpwate 
guidelines  into  the  development  and 
use  of  CDSS. 

Medwd  of  Collection 

The  survey  will  be  conducted  using  a 
computatiaad  telephone  interview 
system  (CATI).  Burden  estimates  followr 

Munher  ofBetpondents:  80. 

AAimher  c/ Sunv^  Per  Regpondatt:  1. 

Avenge  Burden  P»  Respondent:  25- 
30  minutes. 

Estimated  Total  Bmden:  40  hours. 


Comments  are  invited  on:  (a)  The 
necessity  of  the  ptopoeed  coUectiqn;  (b) 
the  accuracy  of  the  Agency's  estimate  of 
burden  of  the  propoaed  collection  of 
information;  (c)  ways  to  enhsmoe  the 
quality,  utility  and  clarity  of  the 
iniiDamiation  to  be  collected;  and  (d) 
wqrs  to  minimize  the  burden  of  the 
collection  of  informatton  i^>on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Cities  of  these  proposed  collection 
plans  and  instruments  can  be  obtained 
from  the  AHCPR  Reports  Clearance 
Officer  (see  above). 

Dated:  August  13. 1007.  ' 
)«hBM.BIsanbatg. 
AaminMntvir. 

(FR  Doc.  07-22315  Filed  8-28-07;  8:45  am) 
aajjNQ  cooe  iiw  w  m 


DEPARTMBrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Agsnqr  for  Hioltti  Csra  Policy  and 


MNIUWn  IWVMWMMIinQ 

In  accordance  with  Sectton  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2),  announcement  is 
made  of  the  following  technical  review 
committee  to  meet  during  the  month  of 
September  1997: 

Mime:  Committee  on  tlie  Agency  for 
Health  Care  Policy  and  Research,  Small 
Businaat  Imiovation  Raseaich  (SBIR) ' 
Prapam-^tiaae  n. 

Dale  and  Time:  September  5, 1007,  OKX) 
ajn. — 3:00  p.m. 

Place:  Agracy  for  Health  Care  Policy  and 
Raaearch.  2101  East  JefEarson  Street,  5th 
Floor.  Conference  Room,  RockviUe,  MD 
20852. 

This  meeting  will  be  dosed  to  the  publia 

PiUTXwe:  The  Technical  Review 
Committee's  diaige  is  to  provide,  on  behalf 


UMI 
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of  Um  Asncyfar  HMhh  Can  Pidicjr  and 
BiMiich  (AHCPR)  Cootncte  lUvifw 
Comnrittw.  »cawnmmidrttoii*.to  tiw    . 
Adminiatntor,  AHCTR.  ngnding  the 
twrhniral  awrit  of  oontrict  ptopoaab 
■ubndttBd  in  napooae  to  a  apacific  Raquaat 
tuPtopouh  ragarHing  the  Small  Buatoaaa 
InnovatioB  Raaoaich  (^BIR)  Piogiam. 

The  puipoae  of  thia  oontiact  ia  to  ooBtiinM 
the  raaeanAthtfwaa  initiated  in  Phaae  I  of 
uMee  SBR  oontncta. 

Afandin  Hm  CoDunittee  meeting  will  ha 
uevuled  autiiwy  to  the  tati'niiti'al  feyjew  and 
erahiation  of  cuiilrant  peopoaala  awhwitlad  in 

nopoaala.  The  Adminfatietar,  AHCFR.  haa 
madea  fapnaldetatminatinn  that  thia 
meeting  wiU  not  be  open  to  tba  piiUk.  Thia 
actifla  ia  nacelaf  j>  to  protect  the  free  and  ftill 
exchange  of  viewa  in  dw  cootmctevaluetioa 


iOCbCBBHlOQ  OOOOKBlOS  w>^iwiilii>M 

aaaadalad  with  the  prapoaala  that  may  be 
ravaeled  daring  the  meeting.  Thia  action  ia 
taken  in  acoonfaace  with  aaction  10(dO  of  the 
Fedaial  Adviawy  nMiiiiiiltee  Act,  5  U.S.C., 
Appendix  2,  S  U.S.C  S22(bXcX6),  41 CFR 
101-6.1023  end  Depeitmant  pncnrament 
ragulationa.  48  CFR  31S.e04(d). 

Anyone  wiahing  to  obtain  inftannation 
ragaiding  thia  meeting  ahould  contact 
Chariea  Daiby,  Centar  for.  Quality 
Mwaaiiiwnmnt  and  In^novement,  Agency  tat 
Haelth  Cava  Policy  and  Raaeerch,  2101  Seat 
JaflEmon  Stieet.  Suite  502,  Rockville, 
Maiyland  20052. 301/504-1349,  Xl3ie. 

Dated:  Auguat  20, 1087. 
lohnM.1 


Adlminiftratoir. 

[FR  Doc.  97-22785  nied  8-26-07;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ond  Onio  Adminielrolloii 

poetaiNo.86N-007l] 

Aininii  monii  nnoi  ueiMniMni  uraer 

AOBICY:  Pood  and  Drug  Administntion, 
HHS. 

ACnON:  Notice. 

WMMMir:  The  Food  and  Drug 
Administration  (FDA)  is  issuLog  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  permanmtly 
debaning  Mr.  Amirul  Islam,  120  Adams 
St,  Deer  Park,  NY  11729,  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  api^oved  or  pending 
drag  product  application.  FDA  bases 
this  order  on  a  Chiding  that  Mr.  Islam 
was  omvicted  of  a  felony  under  Federal 
law  far  conduct  relating  to  the 
regulation  of  a  drug  product  under  the 
act  Mr.  Islam  has  waived  his 


opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  date:  August  27, 1997. 
AOOHEMEE:  ^iplicatlon  for  termination 
of  driiarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  12420 
Paddawn  Dr.,  rm.  1-23,  Rodcville,  MD 
20857. 

FOR  FUmMER  MFOMMHOII  CONTACT: 
Leenne  Cusumano,  Center  far  Drug 
Evaluation  and  Raseerch  (HFD-7).  Food 
and  Drug  Administntion,  5600  Flshan 
Lane,  Rodcville.  MD  20657.^1-50*- 
2041. 

TART  MPOIMATKM: 


Mr.  Amirul  Islam,  a  farmer  vice 
presidBnt  of  technical  services  for 
Halsey  Drug  Co.,  Inc..  (Halsey)  and 
supervisor  of  HaJsey's  Quality  Control 
Lalxiratory,  pled  guilty  to,  and  on 
October  19, 1994,  was  sentenced  far, 
obstructing  an  agency  proceeding,  a 
Federal  fslony  under  18  U.S.C  1505. 
The  besis  for  this  conviction  was  as 
fallovrs:  On  or  about  August  20. 1989. 
Mr.  Islam  gave  FDA  inspectus  a  raw 
material  inventory  card  far  fanoprofiBn 
calcium  which  he  knew  to  be  false.  The 
inventory  card  stated  that  Halsey  had 
received  50  kilograms  of  fanoprofan 
calcium  on  September  11. 1987.  In  fact. 
Halsey  had  received  only  half  that 
amount  Mr.  Islam  knew  that  Ae 
purpose  of  the  falsified  inventory  card 
was  to  conceel  from  FDA  the  fact  that 
Halsey  did  not  have  enough  raw 
material  from  the  September  11, 1987, 
shipment  to  manufacture  pilot  betches 
in  the  sizes  represented  in  abfaceviated 
new  drug  applications  (ANDA's)  far 
fanoprofan  calcium  200  milligram  (mg) 
capsules,  fianoprofiBn  calcium  300  mg 
capsules,  and  fisnoprofan  naldum  600 
mg  tablets. 

Mr.  Uam  is  subject  to  debarment 
based  on  a  finding,  under  section  306(e) 
of  the  act  (21  U.S.C  355a(a)).  that  he 
was  convicted  of  a  felony  uuder  Federal 
law  far  conduct  relating  to  the 
regulation  of  a  drug  product  Mr.  Islam's 
conduct  related  to  the  regulation  of  a 
drug  product  because,  in  presenting 
false  raw  material  inventory  records,  he 
obetructed  FDA's  regulation  of  generic 
drugs  by  reprwaenting  that  the  ANDA's 
submitted  by  Halsey  wrere  true  in  all 
material  leepects. 

FDA  initieted  deberment  proceedings 
against  Mr.  Islam  on  or  about  May  15, 
1995.  A  person  subject  to  debarment  is 
entitled  to  an  opportunity  far  an  agamcy 
heering  on  disputed  issues  of  matnial 
fact  under  section  306(i)  of  the  act  but 
Mr.  Islam  waived  his  opportunity  for  e 


heering  and  any  contentions  oonoeming 
his  deberment  by  letter  rsoeived  by  FDA 
on  April  22. 1997. 

n.  Findfaigs  and  Ordsr 

■■  Hierefore,  the  Director,  Center  for 
Drug  Evaluation  and  Research,  under 
section  306(aX2)(B)  of  the  act  and 
under  autiiority  delegated  to  her  (21 
CFR  5.99),  finds  that  Mr.  Amirul  Islam 
has  been  convicted  of  a  fidony  under 
Federal  law  far  conduct  ralathig  to  die, 
regulation  of  a  drug  product 

As  a  result  of  the  faiegoing  findingi 
and  based  on  his  notifiation  of 
ecquiescsnce,  Mr.  Amirul  Islam  is 
permanently  deberred  from  providing 
servicee  in  any  capacity  to  a  penon  with 
en  epproved  or  pending  drug  product 
applicatton  undhr  sections  SOS,  507, 
512,  or  802  of  the  act  (21  U.S.C  355. 
357, 360b,  or  382),  or  under  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C  262).  effsctive  August  27, 1997 
(sections  306(cNl)(B)  and  (cX2XA)(U) 
and  201(dd)  of  die  act  (21  U.S.a 
321(dd))).  Any  person  with  an  ^iproved 
or  pending  drug  product  application 
who  knofdngly  uses  the  sarvioas  of  Mr. 
Islam,  in  any  capacity,  during  his  period 
of  drtMiment  will  be  subject  to  civil 
money  penaltiea  (section  397(aX6)  of  the 
act  (21  U.S.C  335b(a)(6))).  If  Mr.  Islam, 
during  his  period  of  d^Mnnent 
provides  services  in  sny  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  applicatton,  he  will  be 
sub|ect  to  dvil  money  penalties  (section 
307(aX7)  of  die  act),  In  addition,  FDA 
will  not  accept  or  review  any  ANDA's 
or  abbreviated  antfaiotic  drug 
applications  submitted  by  or  with  the 
assistancw  of  Mr.  Islam  during  his 
period  of  ddiemient 

Any  application  by  Mr.  lalam  for 
termination  of  debannent  under  section 
306(d)  of  the  act  should  be  identified, 
with  Docket  No.  95N-0071  and  sent  to 
the  Dockets  Management  Branch 
(addreas  above).  Ail  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  iniormation  in  these 
submissions  is  governed  by  21  CFR    . 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  Ai^uat  19. 1997. 


Dinctor.  Canter  for  Drug  Evaluation  and 
Utaoaich. 

(FR  Doc  97-22704  Piled  8-28-97;  8:45  am] 
oooa  4Ma  ai  p 


4S424 


/  Vol.  62.  No.  166  /  Wednesday.  August  27.  1997  /  Notices 


4b 


OEPARTMBfr  Of  HEALTH  AND 


rooo  WHB  unig  MUiiHNBinnKin 


r:  Food  and  Drug  Administration. 
HHS. 
acnoM;  Nelioe. 

Tliis  notio*  •nnounoas  a  fortfaooming 
meoHqg  of  a  pubttc  adviaoiy  ooaunitlBa 
of  dw  Foed  sBd  Drug  Admfaiarmtion 
CFDA).  At  isert  one  portion  of  Om 
mootbag  will  be  olasodlB  die  public 

Mnae  of  GaaBiOfar.  MoIqi^ 


Gbmri/ Aiafltion  qf  tlw  ( 
To  psofvida  advioa  and 
nooouBsadatians  to  the  sgBoqr  on  BDA 

Ooto  omf  Tebm;  T%a  Beating  will  bo 
hold  OB  .Saptamher  17. 1997. 5  p.m.  to 
7  pjn.  by  talsconiweBoe. 

Location:  Pood  and  Onig 
Adadnistiatian.  Bldg.  29.  confawnca 
room  121. 8800  Rocbrille  Pike. 
RodnriHe.  MD.  ThU  iiiaetii«  will  be 
held  by  a  telephone  oonfcranoe  call.  A 
KMokar  telephoae  will  be  provided  in 
no  conJBi— ce  roon  to  allow  pidilic 
paitklpatieii  in  die  aieelliig 

GniCact  AnoM:  Geil  M.  DapoUto  or 
RoMnna  L  Harvey.  Cmer  ior  Biologies 
Evshiation  aad  l?aeearch  (WM-21), 
Pood  and  Onig  Adaiinistrrtion.  1401 
Rocfcvillo  Pike.  RockviUe.  MD  20652. 
301-827-^)314.  or  FDA  Adviaoiy 
Coounittee  Infonnatian  Line.  1-800- 
741-8138  (301-443-0572  in  die 
Weshington.  DC  ana),  code  12388. 
Please  call  the  InfiannatiQn  Line  fin-  up- 
toHialB  infannation  on  this  meeting. 

A^mdo:  The  coounittee  will  discuss 
the  intiamunl  sciantific  programs  of  die 
Uboaaary  of  Molecular  and 
Develoorasatal  Immunology  and  an 
indiviihial  in  die  Midecular 
Immunology  Laboratwy. 

Procedun:  On  September  17. 1997, 
frran  5  pjn.  to  0  pjB..  the  meeting  is 
open  to  the  public  Initeested  persons 
mav  present  data,  infiormation,  or  views, 
orally  or  in  wilting,  on  issues  pending 
befiora  the  nnmmittee.  Written 
suBmisaioos  may  be  made  to  the  contact 
psnon  by  Septenber  10. 1997.  Oral 
pfeeenlsUuni  from  the  public  will  be 
scheduled  between  approximately  5 
pjn.  and  6  pjn.  Time  allotted  Cor  eech 
presentstion  may  be  limited.  Those 
desiring  to  make  fiannal  oral 
piessptatiops  should  notify  the  contact 
person  befora  September  10. 1997,  and 
submit  a  brief  statement  of  the  geiMral 
natura  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 


addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
reouested  to  make  th^  mseentation. 
Qosed  conutdUee  deiweratkms:  On 
Septembw  17, 1997.  from  6  pjn.  to  7 
pjn..  the  meeting  will  be  closed  to 
pennit  discussion  where  disclosure 
would  constitute  a  deeily  unwarranted 
invaaioti  ef  panonal  privacy  (5  U.S.C 
S52b(c)f6)).  Hm  meeting  will  be  doeed 
te  discuss  peneoal  inftumatimi 
eoncendng  individuals  associated  with 


Notice  qf  &is  mealing  is  givan  imder 
the  Pedanl  Advisory  Cammittee  Aet  (S 
UJSC  spp.  2). 


FIW  a-ae^OZ;  •:45  asi] 


ti  Food  and  Drug  Administraticm. 
HHS. 

ACTIOH:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public  workshop:  Food  Safisty — 
Everybody's  Business.  The  topics  to  be 
discussed  are:  An  overview  of  FDA's 
food  safety  initiatives;  the  prdilems  of 
Federal.  Skate,  and  city  agencies  in 
dealing  wdth  food  safety;  and  why  food 
safety  is  everybody's  business. 
Education  of  food  handlers  and 
consumen  about  the  causes  of 
fioodbome  illnesses  and  how  to  prevent 
them  should  result  in  safiar  foods  and 
less  illness  among  the  consuming 
public 

Date  and  Time:  The  public  workshop 
will  be  held  on  Thursday,  September 
18, 1997. 8  ajn.  to  4  pjn. 

Location:  The  public  %roricsliop  will 
be  held  at  St  Josephs's  Ibiversity, 
Professional  Conierenoe  Center,  5600 
Qty  Line  Ave..  Philadelphia.  PA  19131. 

Contact  Person:  Theresa  A.  Holmes. 
Philadelphia  District  OfBce  (HFR-MA 
145).  Food  and  Drug  Administration. 
900  U.S.  Customhouse,  Second  and 
Chestaiut  Sts.,  Philadel^iia.  PA  19106, 
215-597-4390.  ext  4202,  FAX  215- 
597-6649. 

Registration:  Send  registration 
infbnnation  (including  name,  tiUe.  firm 
name,  address,  telephone,  and  bx 
number),  to  the  contact  person  by 
Wednesday,  September  10, 1997.  There 


is  no  registration  fee  for  this  public 
woriEshop.  Spece  is  limited,  merafore 
interested  parties  are  encoiuaged  to 
register  eany. 

If  you  need  special  aocommodationB 
due  to  a  disabiUty.  please  contact 
Theresa  A.  HofaiMa  at  leart  7  days  in 
advance. 


ftnOMlliis 
public  wericshep  willhelHld  joirtly  by 
die  EDA  Philadelphia  Pisteict  Offior. 
Iftdtad  Stalea  DapaitmBBt  of  AfdcttltaBe 
(USDA)  Pood  SaMy  and  buBBction 
g — ^~:  m^i~  j^Y'-*t  TN|rai1*Mimt  of 
Heehh:  SL  Joseph'a  Univaerity;  Diexel 
Univaoity;  and  Han  tale  Coopnrtive 
Kxtwisiwi  Sewtee.  Of  wisria)  intaraat 
win  be  a  video  en  te  PK:j(>mw  «f 

"a8nq>le  agMaw":  ftoaaappetiaar  to 
dasssrt.  Thaae  wWbe  four  bradnnA 
ses«k»s  injifee  aAanManaaJBttewa:  (IJ 

(2)  Raw  Food:  '^MariiBttePlale;"  (3) 
Feodbona  Illnees    "W^gn  Than  a 
BeHyadbe;"  end  (4)  Prepaed  Foods: 
'T«o  Hot  to  Handle." 

Dated:  Attest  21. 1M7. 
WiyieHB..Scknite, 
D^mtyCoauaissioiierfor^alicy. 
(FR  Doc  97-22789  Filed  8-26-97: 8:45  am] 
I  oooe  «Ms-a«-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admiwitmton 

Quality  SystMn  QMP  Workshop 

AOBICY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice  of  public  workshop. 

summary:  The  Food  and  Drug 
Administration's  (FDA's)  OfGoe  of 
Regulatory  Afiain  (ORA).  Southeast 
R^on  is  announcing  a  public 
wc^cshop  entitled  "Quality  System 
GMP  Woricshop".  FDA  is  cosponsoring 
this  public  woricshop  with  the 
Assodatim  of  Food  and  Drug  OfBdals 
(AFDO).  This  public  woricshop  will 
focus  (m  the  new  medical  device  quality 
system  regulation,  medical  device 
reporting,  pmnarket  notification  and 
other  related  good  manufacturing 
practice  (Q^)  topics. 
DATES:  The  public  woikshop  will  be 
held  on  Wednesday.  September  17. 
1997,  from  8:30  8.m.  until  4  p.m..  and 
on  Thursday.  September  18. 1997.  from 
8  a.m.  until  4  pjn.  The  deadline  fiw 
registration  is  September  5, 1997. 
AOomilii.  The  public  woricshop  will 
be  held  at  the  Four  Points  Sheraton. 
1850  Cotillion  Dr..  Atianta.  GA 


UMI 


-? 


/:  V«rf.^2,  No.  iW  /  Wedaes<ky,  Augart  27,  1097  /  Notfcw 


Attendees  requiring  overnight 

accommodations  may  contact  the  hotel 

at  770-394-5000. 

FOR  HIRTNBI  MFOfHMTION  CONTACT: 
For  intematiott  regarding  this  notice: 
JoAnn  Pittman,  Food  md  Drug 
Administratian.  Atlanta  District 
Office.  60  Eighth  St  NE..  Atlanta. 
GA  30300. 404-^47-7355. 
For  inftmnatian  regBsding^ESgistratian 
and  the  woikdiop:  Dai^  Rooney, 
AFDO.  P.O.  Box  3425.  Yoric,  PA 
17402.  717-757-2888.  FAX  717- 
755-8089. 


rMvr  mrmmation:  This 
workshf^  is  cosponsored  with  AFDO.  - 
AFDO  will  be  assisting  with  the  agenda 
and  administrative  fanctians  foe  the 
meeting.  Keprosentativei  bonrFDA  s 
Cmterfar Devices  and  Radiologinal    ' 
Haahh  and  QRA  SoDtheast  Ra^oo  and 
other  FDA  representatives  will  be 
par1iT?*p#t'**B 

AFDOisdbaiging  a  rsgistratioa  fee  of 
$200  for  the  puUic  wosUiop  that 
indudes  trsining  materials,  breaks,  and 
hmch  iior  2  days,  nuwe  persons 
intanstad  in  attandins  ttds  public 
wodobop  should  aand  their  ragistiation 
fce  includii^name(s)rfinn  name,, 
address,  triephone  number,  and  FAX 
number  to  Deniae  Roeaey  (addreas 
above)  by  SepleDibar5. 1007.  Make 
chedtt  payable  taAFDO.  ^Moa  is 
limited  aim  all  interested  parties  are 
encouraged  to  register  earqr. 

DatMi:Aagast21,19Q7. 
WUUaaLackaltak 
DeputyComunkBiotmfoeMiey. 
[FR  Doc.  87-22791  Fyad«-2fr-«7i  «:4S  on] 


MMIRMBIT  OF  HEALTH  AND 


MOBtet:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

Hie  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public  woricslu^:  Rsgulatory 
Partnership  Woricshc^.  Hie  ti^  to  be 
discussed  is  medical  device  reporting 
for  user  facilities.  FDA  is  holding  diis 
public  woricshop  to  promote  the 
President's  initiative  for  a  partnership 
approadi  between  frant*line  reguletors 
end  the  people  afiectad  by  the  work  of 
this  agency,  and  spedfiauly  to  devek^ 
a  device  reporting  pertnership  among 
Uie  Federal,  manuncturing.  and  medical 
communities. 


Data  and  Time:  The  public  wrorkshop 
will  be  held  on  Thursday,  September 
11, 1907. 9  ajn.  to  12  m. 

LocotJon:  Tlie  public  workahop  «rill 
be  held  at  Cavuaugh's  Inn  at  the  Fade. 
303  West  Notdi  River  Dr.,  Spokane,  WA 
99201, 509-326-8000. 

Contact'. 

bi  Seettle:  Sue  J.  Hutchctoft,  Food  and 
Drug  Administratian  (HFB-PA 
300),  P.a  Box  3012,  BodieU,  WA 
98041-3012i  425-483-4953.  FAX 

b  Spokane:  Dolorae  E.  Price,  Food 
and  Drug  Administratian  (HFR-PA 
352Q)ti  lOOCtNoetlLArgonne,  soite 
105,  Spokane;  WA  99212, 509-353- 
2470.  FAX  509-353-2746. 
In  Oakland:  Mark  &  Roh.  Food  and 
Drug  Adminiatratian.  1301  Oqr  St, 
suite  1180N.  Oakland.  CA  94612^ 
5217, 510-637-3980,  FAX  510- 
637-3977. 
ilagistrattao:  Send  fagiatntian 
infoanmation  (including  name,  titie.  firm 
name,  addieee,  teleehone,  end  iuc 
>  of  me  con 


number)  to  one  of  tiie  contact  ]_ 
by  Thundey,  September  4, 1997.  There 
is  no  re^stration  foe  for  tUs  puUic 
workshop.  Spece  is  limited,  tnerefare 
intsrestad  potiesase  enooinegsdto 
register  eeny. 

If  you  need  epedal  acoowwnodallons 
dne  to  a  disability,  pleaae  oontect  ono  of 
the  Usted  contaotparaans  at  leest  7  days 
in  advance. 

Dated:  Ai^ut  21. 1997. 
vniiiaaB.Sckeltar 
Dtpuly  CoBQHJitioBttfoe  Foocy. 
VR  Doc  V7-tXm  Filed  •-a6-97r8:4S  ami 


Food  and  OniB 


AMNCY,:  Food  and  Ikug  Administration, 

HHS. 

ACtWN:  Notice;  correction. 

aUMMANV:  Hm  Food  and  Drug 
Administratian  (FDA)  te  correcting  a 
nodoe  that  published  in  the  Federal 
laglslsr  of  August  22. 1997  (82  FR 
44700).  The  notice  ennounoed  a  meeting 
of  the  General  Hoepital  and  Pareonal 
Use  Devices  Pand  of  the  Medicel 
Devices  Advisory  Committee,  nidiidi  is 
edieduled  for  September  IS  and  16. 
1997.  The  notice  published  with  an 
enor.  Hiis  documrat  corrects  that  aror. 
POR  RJRfHBI  MPOmATION  OQNTACT: 
Lafuana  D.  Caldwell.  Office  of  Policy 


(HF-27),  Food  and  Drug 
AdminielrBtian.  5600  Flahars  Lane. 
Rockville.  MD  20857. 301-443-2994. 

man:  In  die 

of  August  22. 1997  (62 
FR  44700).  in  FR  Doc.  97-22556.  FDA 
announced  thet  a  meeting  of  the  General 
Hoepital  and  Personal  Use  Devioes 
Panel  of  the  Medical  Devices  Advisory 
Committee  «vould  be  held  on  Seplarabiir 
15  end  16. 1997.  Hie  notice  incotrsctly 
niiWished  the  dates  for  sobmissians  to 
the  oontect  person  as  Aiigust  9. 1997. 
The  correct  date  should  be  August  29. 
1997: 

Beginning  on  pegs  44700.  in  column 
3,  under  the  "Procedun:"  poition  of  the 
meetins.  the  date  "August  9, 1997" 
should  oe  corrected  to  read  "August  29; 
1997"  bodi  places  diM  it  appaarii 

Dated:  Ai«Btt  22. 19t7. 

lAI 


IFR  Doc  Sr-aZSSVFUed  8-22-07: 4*.20fad 


r:  Food  and  Day  Administration, 
HHS. 
ACTION:  Notice. 

OUMMIWY;  The  Food  and  Ebruy 
Administration  (TOA)  is  announcing  the 
availability  of  a  guiduioe  for  imfantiy 
entitled  "Postmuketing  Advacse 
Experience  Rsporting  far  Human  Drug 
and  licensed  Biological  Products: 
dariflcation  of  What  to  Report."  lb* 
purpose  (rf  this  guidence  document  is  to 
clarify  requirements  far  postmarketing 
safoty  reporting.  This  guidance 
document  is  intended  to  imi»ove  the 
quality  of  safiBty  reports  sumnitted  to 
FDA  wbUe  streendining  the 
postmarketing  surveillance  of  faumen 
drug  and  Mcensed  biological  products. 
OATM:  Written  comments  may  be 
submitted  at  any  time. 
AOfMHOa:  Submit  written  requests  far 
single  copies  of  the  guidance  for 
industry  "Postmarketing  Adverse 
Eimerience  Reporting  for  Human  Drug 
and  Licensed  Biological  Products: 
Oarificatian  of  Whet  to  Report"  to  the 
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Drug  Infionnation  Branch  (HFD--210). 
Center  for  Drug  Evaluation  and 
Roaoarch,  Food  and  Drug 
AdminiatratioD,  5600  Fiahers  Lane, 
RodcviDe.  MD  20857.  or  the  Office  of 
Conununicatian.  Training  and 
Manufoctuiers  Assistance  (HFh4-40), 
Cmtsr  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rodkville.  MD  20652-1448.  Send  one 
selfnaddiMeed  adhesive  label  to  assist 
the  office  in  prooessing  your  requests. 
Submit  written  Gomments  on  the 
guidance  document  to  the  Dockets 
Managsment  Bonch  (HFA-305),  Food 
and  Drug  Administration.  12420 
PaiUawn  Dr..  rm.  1-23.  Rockville,  MD 
20657. 


KTKMOCNTACn 
For  infannadon  coDoeniing  human 
drug  products:  Audrey  A.  Thomas, 
(jetttar  far  Drug  Evahntiim  and 
Easeidi  (iiFD-7),  Food  and  Drug 
Adminiitmtion.  5600  Pishafs  Lane. 
RockviOe.  MD  20657. 301-594- 
5625. 
For  infonnatiaD  canoeming  human 
Uoenaed  faioiogieal  {noducts:  Maroel 
E.  Salive.  CenlBr  far  Bitriogica 
Evaluation  and  Reseeidi  (HFM- 
220).  Pood  and  Drag 
Adndniatratian.  1401  Rodcville 
Pike.  Rodcville.  MD  20852-1446. 
301-627-3974. 

iupwj— wmv  ■PomftTwii.  fda  is 
announcing  the  availabiUty  of  a 
guidance  far  industry  antitfod 


Reporting  for  Human  Drug  and  Lionued 
Biological  Products:  Qarincation  of 
What  to  Report"  FDA  haa  undertaken  a 
maior  effort  to  clarify  and  revise  its 
regulations  regarding  pre- and 
postmarketing  safety  reporting 
requirements  far  hiunan  drag  and 
biologioal  products.  Widi  rsgard  to  the 
postmarketing  safety  reporting 
regulatims  for  human  drag  and  liosnsed 
biological  jModucta,  the  agency 
published  a  propoeed  rale  in  the 
Federal  ■iglalai  off  October  27. 1994  (59 
FR  54046).  to  amend  these 
requirements,  as  well  as  others,  to 
implement  interoaticmal  standards,  and 
to  ndlitate  the  reporting  of  adverse 
experiences.  FDA  is  still  considering 
comments  submitted  in  response  to  this 
propoeed  rule  and  will  be  fln*H«infl  the 
propoeed  amendments  baaed  on  thoae 
comments  as  well  aa  on 
recommendations  developed  by  the 
International  Conference  on 
Haraionisation  of  Technical 
Requirements  for  Registrati<m  of 
Pharmaceuticals  for  Human  Use  (ICH) 
and  by  the  Worid  Health  Oiganizaticni's 
Council  for  Intaraational  Organizations 


of  Medical  Sciences  (QOMS).  In 
addition,  in  response  to  the  President's 
regulatory  reinvention  initiative,  which 
diJracted  departments  and  agencies  to 
eliminate  or  modify  regulations  that  are 
outdated  or  otherwise  in  need  of  reform. 
FDA  recently  published  a  final  rule  in 
the  Federal  Register  (62  FR  34166,  June 
25, 1997)  that  revokes  the  postmaikiBting 
safety  Importing  requirement  to  submit 
expedited  increased  firequency  reports 
for  hiunan  drug  and  licebsed  biological 
products. 

At  this  time,  the  agency  is  considering 
recommendations  recently  developed  l^ 
K3I  and  plans  to  pn^Mse  additional 
amendments  to  its  postanarketing  safety 
rnnrting  reguhtians.  Throughout  this 
efibrt,  the  agency  intends  to  develop 
guidances  for  industry  to  provide  ' 
recommendations  on  how  industry  can 
best  fulfill  the  postmarketing  safety 
reporting  requirements.  FDA  plans  to 
prepare  a  single  consolidated  guidance 
document  <mthis  topic  once  the  process 
is  concluded. 

This  guidance  document:  (1) 
Describes  the  information  that  should  be 
obtained  before  an  individual  caae  of  an 
adverse  enieriaiGe  should  be 
considered  for  submission  to  FDA  in  u 
expedited  or  periodic  report:  (2)  clarifies 
how  safety  infiormation  from  sc^dted 
contacts  with  patients  should  be 
handled;  and  (3)  informs  iqpplicants  and 
licensed  manufacturers  that  FDA  %vill 
entertain  vraiver  requests  for  pedodic 
submission  of  individual  case  repmts 
for  advene  Bxpnimcas  that  are 
determined  to  be  nonserious  and 
labeled.  The  guidance  for  industry 
should  be  usM  in  om  junction  with 
OKR's  "Guideline  for  Postmariceting 
Reporting  of  Adverse  Drug  E^qMriences" 
(Kfarch  1992)  and  CBER's  "Gui^line  far 
Adverse  Ejqnrianoe  Reporting  for 
Licensed  Biological  Products"  (October 
1993). 

This  guidance  document  itfpresents 
the  agency's  current  thinking  on 
reporting  of  certain  poetmaiketing 
mavmte  ejqieriences  for  human  drag  and 
licensed  biological  products.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
persm  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
c^proadi  may  be  used  if  such  approach 
satisfies  the  requirement  of  the 
applicable  statute,  regulations,  or  both. 

mterested  persons  may.  at  any  time, 
submit  written  comments  and  Taquests 
on  the  guidance  document  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  indivichials 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 


recxived  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  througli  Friday. 

An  electronic  version  of  this  guidance 
is  also  availablsr  on  the  IntMUet  «t  http:/ 
/www.fda.gov/cder/guiduipe.htm  or 
http://www.fda.gov/cber/     '  ; 
guidelines.htm. 

Dated:  August  21. 1997. 
vniIlaaB.Scfeills, 
Deputy  Commissioner  f»  Policy. 
(FR  Doc  97-22790  FUed  S-26-97;  8:45  am] 
e00S41»4t-F 


OEPARTMEkr  OF  HEALTH  AND 
HUMAN  SERVICES 

mwin  vW  rHMncnig  MonNrnMiwiuii 
HCFAM1.1-4I 


RSMMM}  vOnWMflt  RSQU69t 

In  complianoe  with  tiie  requirement 
of  section  3S06(cK2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  th^ 
Health  Care  Financing  Administration 
(HCFA),  Departmmt  of  Heelth  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  followlUg  proposal  for  the    .  - 
oollecticm  of  informafion.  Interested 
persons  are  ini^ted  to  send  commenfii 
iMaiding  the  burden  estimate  or  any 
omw  aspect  of  this  oollectian  of 
information,  induding  any  of  the 
following  subjects:  (1)  Hie  necessity  and 
utility  of  the  proposed  infixmation 
coUactiaa  for  the  proper  performance  of 
the  agenc3r's  fimctiom;  (2)  .the  accuracy 
of  the  estkoated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonooAion  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  in&nmatimi ' 
technology  to  minimire  the'infnmation 
collection  burden. 

Typ&  <rf  Infemnatiott  Collection 
FequBBt:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Infiamtiion  Collection:  Qualification 
Application  for  Competitive  Medical 
Pum,  Medicare  Contract  Application  for 
Fedmally  Qualified  Health  Maintenance 
Organization  (HMD)  and  siq>porting 
regulations  42  CFR  417.143.  and 
417.408:  Fonn  No.:  HCFA-901, 1-3 
0MB  *  0936-0470;  Use:  Prepaid  health 
plans  must  meet  certain  regulatory 
requirements  which  are  captured  in 
thM«  applications,  before  uey  are 
considered  a  Federally  qualified  HMO 
that  is  eligible  for  a  Medicare  §  1676 
contract  Section  1676  of  the  Social 
Security  Ad  autlibrizes  compensation  to 


UMI 
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eligible  organizations  either  on  a 
reasonable  cost  or  a  risk  basis  for 
services  provided  under  the  MBdi&ate 
program.  Frequency:  one  time;  Affected 
Public:  Business  or  other  for-inofiC  Not- 
far>proflt  instituticos,  and  State,  Local 
or  TMbal  Goverrunent;  AAunber  of 
Respondents:  65;  Total  Annual 
Responses:  65;  Total  Annual  Houts: 
6,500. 

To  obtain  copies  of  l&e  snpperting. 
statement  for  the  proposed  papww<A 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  fioncms.  E-mail  your  request, 
including  your  address  and  phone 
numbeor.  to  PaperwoikttuiB.gov,  or  call 
the  Repcffts  Ckaranoe  OtBce  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  propoeed 
infannation  oollectiras  must  oe  muled 
within  30  days  of  this  notice  directly  to 
the  HCFA  Paperwodi  CHearanoe  Officer 
designated  at  the  following  address: 
0MB  Human  Resources  anid  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  BuildUng,  Room  10235. 
Washington,  D.C  20503.  ~ 

Dated:  August  21. 1997. 

JelniP.BaikBlIL 

HCFA  Reports  Qeannce  Officer,  HCFA, 
Office  ofbtfutatutioB  Setvices,  tnfonnation 
Technology  Investment  Management  Group, 
IHvision  Of  HCFA  Enterjaise  Standards. 
[PR  Doc.  97-22744  Filed  8-2ft-97;  8:45  am] 


0EPARTMB4T  OF  HEALTH  AND 
HUMAN  SERVICES 


coMUBUon  HMenng 

In  accordance  with  section  10(a)(2)  of 
the  Fed«ral  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  die  following  National 
Adviso^  body  scheduled  to  meet 
during  the  month  of  Septnnber  1997: 

Mmm:  Council  on  Gnduate  Medical 
Education. 

Date  and  Time:  September  24, 1997.  IKW 
pjn.-S4)0  p  jn.  Septnnbn  25. 1997. 8:30 
a.m.-l:00p.m. 

Ptoce:  llie  Bethesda  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Iliis  meeting  is  cqien  to  the  Public. 

Agenda:  The  agsnda  will  include 
Geognqthic  Distribution  "1"  Report  final 
review  and  action.  Discussions  of  Draft 
Minorities  in  Medicine  Report  and  public 
oomments.  Cougressional  staff  presentations. 
Pew  Ckimmissiao  Physician  Woridocos  task 
iioRe  ectivities.  Ytatk  plan  and  activities  far 
the  year. 


Anymte  requiring  infannetkm  rogarding 
the  subject  should  cootact  P.  Lawrence  Cbre, 
MJ}..  MJ'Ji.  Deputy  Bkecutive  Secretary, 
telephone  (301)  443-6320.  Goeadl  on 
Oeduate  MeiUcal  Bducatioa.  Dtvisiaii  (rf 
Medidns,  Barseu  of  Hsdth  Prafnsians. 
Room  9A-27,  ParUewn  Buildfatg,  5C0O 
Pisbers  Lane,^RodnriUe,  Meryland  20857. 

Agenda  itamsare  subject  to  change  as 
priorities  dictate. 

Date:  Aiigust21, 1997. 
leBeHCHeRisen. 

Acting  Director,  Division  of  Policy  Review 
and  Coordination  and  bifonnatioa 
Coordination. 
[PR  Doc  97-22784  Hied  8-26-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

wsmoones  ■muiums  ui  nsann 

NbIIomI  IralNulo  on  DfiiQ  AbuMs 


Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Adviscsy 
Council  on  Drug  Abuse,  National 
Institute  on  Drug  Abuse  (NIDA)  on 
September  16-17, 1907,  at  die  Natiooal 
Institutes  of  Health,  BuUding  31, 9000 
Rockville  Pike,  Bethesda.  MD  20892, 
vdiich  was  published  in  the  Federal 
li^ialar  on  August  13, 1997.  Volume  62 
PR  43337. 

This  committee  was  to  have  convened 
frtnn  9  8.m.  to  4  pan.  on  September  16. 
and  from  9  ajn.  to  5  pjn.  <hi  September 
17.  On  September  17  the  time  has  been 
changed  to  9  a.m.  to  12  pjn. 

Dated:  August  21. 1997. 
UVeaaM.Peiria, 

Policy  Analyst.  Nadmul  Institattes  of  Health 

GcMiuiiittse  Management  Officer. 

[PR  Doa  97-22822  Hied  8-28-07: 8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

MimciiIomgsnCm  miq  Skin  DiS08S9Si 

*■■-*■ -■•  %M^^^^^^^  ^a^^a^^^^  AflAkaillA 

IWIIOV  Of  MOTOnpi  nSDOflBI  WUNIUv 

iMidSMn 
I  AdvlMfy  CouncH 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  ^vm  of  a  meeting  of 
the  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council  to  provide  edvioe  to 
the  National  Institute  of  Arthritis  and 
Musculoekeletal  and  Skin  Diseeses 
(Nl^fS)  on  September  4. 1997,  in 
Confnence  Rocnn  6,  Building  31. 


National  Institutes  of  Health.  Betheeda. 
Marvland. 

"rte  meeting  will  be  open  to  die 
public  Septendier  4  from  8:30  ajn.  to 
12Kra  pjn.  to  discuss  administrative 
details  relating  to  Council  busineaa  and 
qiedal  rroorts.  Attendance  by  the  . 
public  will  be  limited  to  space  avaUaUe. 

The  meeting  of  the  Advisory  Council 
wrill  be  doeed  to  the  public  on 
September  4  from  1:00  pjn.  to 
adjournment  in  accosdanoe  widi 
provisiaas  set  forth  in  sectitms 
552b(cX4)  and  552b(cX6),  Title  S  U.S.C 
and  sectton  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
s^Ucaticms.  Theee  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  ss  patentable 
material,  and  personal  information 
donceming  individuals  associated  with 
the  epplicetions,  disclosure  of  which 
would  constitirte  a  cleerly  imwananted 
invasion  of  personal  propertv. 

This  notice  is  being  pubUued  less 
than  15  days  prior  to  the  above  meeting^ 
due  to  the  urgent  need  to  meet  timing 
»fnit*Hnn«  imposed  by  the  review  and 
fonding  cycle. 

IndivMuab  who  plan  to  attend  end 
need  special  assistance,  such  as  siga 
language  interpretation  or  other 
reaaooable  acnommodatimu,  should 
contact  I>r.  Steven  Hausman,  Executive 
Secretary,  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council.  NIAMS,  Netcher 
Building,  Room  5AS-13,  Bethesda, 
Maryland  20692;  (301)  594-2463. 

A  summary  of  the  meeting  and  rostw 
of  the  members  may  be  obt^ed  from 
the  Extramural  Programs  Office, 
NIAMS,  Netcher  Building,  Room  5AS- 
13,  Netional  Institutes  of  Heahh, 
Bediesda,  Maryland  20892;  (301)  594- 
2463. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  Arthritis.  Bone  and  Skin 
Diaeaaes,  National  Institutes  of  HealdL) 

Dated- August  21, 1997. 
UVarMT.SlriagAeU. 
CiHmnitteeManqgeiiwnt  Officer.  NBt 
(PR  Doc  97-22826  Filed  8-26-97;  8:45  am] 
I  oooK  4i4a-et-« 


DEPARTMENT  OF  HEALTH  AND 


fMDOiiM  ffiraiuiw  Of  naann 
DivMion  Of  HMMfcn  unMns;  ivoiioaoi 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
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meedngs  that  are  being  held  to  review 
grant  appUcations: 


Shidy  aadionteonlact  pafion 


SeptamtMf— 

Nowtmbef  1997 

nealings 


uOcaDOR 


taMal  Review  Qraup 


AIDS  &  nillid  niiurch  1,  Or.  Semi  Meyyesi.  301- 

436-1218. 
AIDS  A  fMBM  nwMwii  2,  Dr.  GiMit  Maiar.  301- 

436-1219. 
AIDS  *  RiMad  nmmtth  3.  Or.  Bnioe  Meurar,  301- 

436-1225. 
MiuQ  A  niMBsa  nssBsicn  4,  ur.  MonnQBr  r^xmHii 

301-436-121S. 
AIDS  A  R#BM  RaaaeRh  6.  Or.  MoNndv  PooniMi. 

301-436-121& 
AIDS  «  RllaM  nnwcH  6.  Or.  Qftait  IMar.  301- 

436-1219. 
AIDS  A  RMNKi  nBHarch  7,  Or.  Qftert  Miiir,  301- 

436-1219. 


Nov.  6-7 

Nov.  3-4 

Nov,  ^"7  •»„....» 

Nov.  4 

'.  21 

14 __.. 


■•■«••••■•• 


8KX)a.in 

8r00  a.ni  ........... 

8:30  a.in  .. 
8:30  ajn  „, 
8:30  a.m  .... 

8.-00  a.m  .... 

8:00  a.m  .... 


Holiday  Irm,  Chevy  Chase,  MO. 
HoMay  Inn,  Chevy  Chese,  MO. 
St.  James  Hotel,  Weshingion,  DC. 
Hyett  Reoancy  Holsl,  Bethesda,  MO. 
Hyatt  Regsney  Hotel,  Betheeda.  MO. 
HoMay  inn,  Chevy  Chese,  MO. 
Holiday  Inn,  Chevy  Chase.  MO. 


MieiRevlear  Group 


Dshevloial  MedUne^  Ms.  Cvol  Cw^tNl.  301-43&- 

1257. 
nunwi  uwMopmm  •  /^Qng^  ur.  wMcnMi  MKMn« 

301-436-1258. 
Sodsl  Sdsnoaa  A  Poputalion,  Or.  RotMit  Wslsr.  301- 

436-1261. 


Oct  20-21 

Oct  21-22 

OoL  23-24 


8:30  ajn 
8:30  a.m 
8K»a.m 


SK.  James  noM,  wasnsignn,  DC. 
HoMay  inn.  Chevy  Chase,  MO. 
uovsrnors  nouse  noisi,  wamingran,  dc 


MOai  Review  Group 


Pocheniiey.  Dr.  Oihenda  Qsngu^.  301-436-1730  „ 
MedtosI  OhMhemiiUy.  Or.  Alsaandsr  Ueooens,  301— 

436-174a 
PaAoOiodMmiBliy,  Or.  ZaUr  Bsngsl,  301-436-1742 
rnyMsopcai  unsmsey.  ur.  rocnani  rwMMri,  aui- 

436-1108. 


Oct  22-24 
Oct  16-17 

Oct  9-10  „ 
Oct  23-24, 


8:30  a.m 

8:30  BJn  . 

8:30  ejn  ..... 
8.-00  ajn  „.... 


Hotel  SofHei,  Weshingion,  DC. 
HoMay  inn,  Siver  Spring.  MO. 

Qeorgstowm  Holiday  Inn.  Weshingion.  DC. 
Governors  House  Hotel.  Weshington.  DC. 


MtM  Review  Group 


BIfrOiganie  A  Nahaal  Prsduds  Chemistry.  Or.  Herald 

^Rsdlhs..  301-436-1728. 

Btaphysicsl  Chemistry.  Or.  Ooneld  Schnsider.  301— 

436-1727. 
MedUnei  Chemislry.  Or.  Roneld  Dubois.  301-436- 

1722. 
Meig8oblochsii<sli|.  Or.  John  Bowers.  301-436-1725 
Molsoular    A    CeMar    Biophyaics.     Or.     Nwicy 

Lamoraagne.  301-436-1726. 
PhyaiCBl  Dtochemisay.  Or.  Qope  Rekhit  301-436- 

1721. 


Oct  23-24 

Oct  23-24 

Oct  16-17 

Oct  23-24 

Oct  23-24 

Oct  27-28 


9:00  a.m  , 

8:30  a.m. 

8:30  ajn. 

8:30  ajn. 
6:30  a.m. 

8:30  a.m. 


HoMay  Inn,  SIver  Spring,  MO. 

Wyndham  Bristol  Hotel,  Weshington.  DC. 

DoubteTree  Hotel,  Rodcville,  MO. 

Georgetown  HoHdey  Inn,  Weshington.  DC. 
HoMay  Inn.  Chevy  Chase,  MO. 

OoubtoTrse  Hotel,  RodcviHe.  MO. 


Sdenoee  MHel  Review  Group 


CerdtovesojlBr.  Or.  Gordon  Johnson,  301-436-1212 
Cardtovasouiar  A  Renal.  Or.  Anthony  Chuna  301- 

436-1213. 
Byerimentsl  Gardtoveaculsr  Sdenoea.  Or.  Anahumel 

Cheudheri.  301-436-1210. 

Hemelotogy-1.  Or.  Oerit  Lum.  301-436-1196 

Hematology^  Or.  JerroM  Fried,  301-436-1777  .„ 

Pathology  A.  Or.  Lany  Pinkua.  301-436-1214  

Phannaoology.  Or.  Jeenne  Kedey.  301-436-1789 


Oct.  27-29 

Oct  20-21 

Oct  2(«1 

Oct  16-17 

Nov.  12-13 

Oct  21-22 

Nov.  6-7 


8:00  a.m. 
8:30  ajn. 

8:00  a.m. 

8KX)e.m. 
8:30  a.m. 

8:00  a.m. 
8:00  a.m. 


Holiday  Inn,  SIver  Spring,  MO. 
HoMay  Inn,  Chevy  Chase.  MO. 

OoubleTroe  Hotel.  RockviHe.  MO. 

Remade  Hotel.  Bethesda.  MO. 

EmiMssy  Suites  Hotel.  Chevy  Chase  Pavilion, 

—  "-'-nil  ■    n^ 

asrwignn.  Dw. 
HoMay  Inn.  Owvy  Chese,  MD. 
Americen  hm,  Bethesda.  MO. 


Gel  Devetapment  end  Funetton  InMal  Review  Group  ■ 


Biologkal  Sdanoae^.  Or.  Anthony  Ceiter,  301-436- 

1024. 
Celuler  Biotogy  end  Phystotogy-l.  Dr.  QeraM  Qreen- 

houee.  301-436-1023. 
Celuler    Biology    and    Phyaiotogy-2.    Or.    Qerhwd 

Ehranapeck.  301-436-1022. 


Nov.  6-7 

Sept  29-30 
Oct  16-16 .. 


8:30  a.m. 
8:00  a.m. 
8:30  am. 


Hotel  George,  Waahinglon.  DC. 
Sheraton  Reaton  Hotel.  Reaton.  VA. 
HoMey  Inn.  Beiheada.  MO. 
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Study  tedion/oontact  person 


Human  Embryology  &  Dovaiopment-^  Dr.  StMny 

Dupare,  301-436-1021. 
Mamaiional  &  Coopoiativa  Prqjads.  Or.  Q.B.  Warran. 

301-435-1019. 

Molecular  Btotogy,  Dr.  Robert  Su.  301-436-102S 

Molaoular  Cytology.  Dr.  Rameah  Nayak.  301-435- 

1026. 


Sep(amt)er— 
November  1997 


Oct  16-17 

OoL  16-17 


Oct  9-10 .. 
Oct  9-10  .„ 


Tkne 


8UX)ajn. 

8:30  ajn. 

8:30  a.m. 
8.-00  a.m. 


HoMay  mn.  Chevy  Ghaaa,  MD. 

EmbSMy  Sulles  Hotel.  Cttevy  Chase  Pavlon. 

Washinglon.  DC. 
The  Qeorgetawm  Inn.  Washington.  DC. 
HoHay  mn.  Chevy  Chase.  MO. 


Endocrinology aMinapreduetve Sdenoea MM  Review Qraup 


Biochemicai  Endocrinology.  Dr.  Michael  Knecht.  301- 

435-1046. 

Endocrinology,  Dr.  Syed  Amir.  301-436-1043 

Human  Embryology  &  Developmert-1.  Dr.  Michael 

Knecht.  301-435-1046. 
Reproductiva  Biology.  Dr.  Dennis  (jeszczynsU.  301- 

435-1044. 
Reproductive  Endocrinology,  Dr.  Abubekar  Shakh, 

301-436-1042. 


Oct  20-21 

8:30  a.m.      

Oct  13-14 

Oct  30-31 

8:30  ajn. 

8:00  ajn. 

Oct  13-14 

8:00  a.m. 

Oct  30-31  „. 

8.-00  a.m 

Embassy  Sutoe  Hotel,  Chevy  Chese  PavVon, 

Washinglon.  DC. 
Ramada  Inn.  Rookvfle.  MO. 
HoUqr  Inn.  Chevy  Chese.  MO. 

DouUeTree  Hotel.  RodcvMe.  MD. 

Woodin  Suites.  RodcvMe.  MD. 


aaaai  nawew  oroup 


Biological  Sdenoee-I,  Or.  Nancy  Pearson.  301-435- 
1047. 

Genetics,  Dr.  David  RemondM,  301-435-1038  „. 

Genome.  Dr.  Cheryl  Cors»o,  301-435-1045 

MammaKan  Genetics,  Dr.  Camilla  Day,  301-435-1142 


Nov.  5-7  ... 

OoL  16-17 
Oct  20-22. 
Oct  20-21. 


8-.30ajn. 

9HX)ajn. 
OKWajn. 
9:00  a.m. 


oL  jamas  now.  wasrangnn,  uc. 


Inn.  Betheeda,  MD. 
Hoiday  Inn.  BeVweda,  MO. 
Hoiday  inn.  Bettiesda.  MO. 


i*iweinKin  aiiBai  neviOw  oroup 


Epidemiology    &    Disease    Control-1.    Dr.    Soott 

Osborne.  301-435-1782. 
Nursing  Reseerch.  Dr.  Gertnide  McFariand.  301-436- 

1784. 


Oct  15-17 

Oct  20-21  . 


8:30  ajn. 
8:30  ajn. 


Maniott  Residenoe  Inn.  Betheeda.  MD. 
DouUeTree  Hotel.  RockvHe.  MD. 


NIMINIII 

ologlGal  Sdenoee 

Mtial  Review  Qraup 

AHergy  &  Immunology.  Dr.  Gene  Zimmerman,  301- 
435-1220. 

Oct  Ifr-17 

8-.30a.m 

Qeoigelown  Holiday  lim,  Washinglsn,  DC. 

Eipermental  Immunology.  Dr.  Cabert  Laing.  301- 
43&-1221. 

Oct.  23-24 

8:30  a.m. 

Henley  Park  Hotel.  Washinglon.  DC 

knmunobiology.  Dr.  Betty  Hayden.  301-435-1223 

Oct  23-24 

8:30  ajn 

Hoiday  mn.  Chevy  Chase,  MO. 

bnmunologicai  Sciences.  Or.  Anita  Comwi  WsinUatt 

Oct  29-31 

8:30iun 

HoNday  mn.  Chevy  Chase,  MO. 

301-435-1224. 

ana  aacrooiaiogy  inniai  Review  oreup 


Bacteriology  &  Myootogy-I,  Dr.  Timothy  Henry.  301- 

43S-1147. 
Bacteriotogy  &  Myoology-2.  Dr.  William  Branche.  Jr.. 

301-435-1148. 
Experimental  Virotogy,  Or.  Gannstt  Keefer,  301-435- 

1152. 
Mkyobial  Physiotogy  &  Genetics-1.  Or.  Martin  Slater, 

301-435-1149. 
Mkyobial  Phystotogy  &  GenetiC8-2,  Dr.  GeraM  LMdel. 

301-435-1 15a 
Tropteal  Medicine  &  Parasitotogy.  Or.  Jean  Htakman. 

301-435-1146. 
Virotogy.  Dr.  Rita  Anand.  301-436-1151 „.... 


Oct  20-21 

Oct  15-17 

Oct.  20-21 

Oct  29-31 

Oct.  22-23 

Oct  9-10 

Oct  14-15 


8:30  a.m. 
8.-00ajn. 
8:30  ajn. 
8:30  a.m. 
8:30  a.m. 
8.-00  a.m. 
8:30  ajn. 


Georgetown  Hoiday  Inn,  Washington.  DC. 
HoSday  Inn.  Chevy  Chase,  MO. 
Hoiday  Inn.  Chevy  Chase,  MD. 
Hoiday  mn.  Chevy  Chase.  MD. 
Hoiday  inn.  Belhesda.  MD. 
Hoiday  Inn,  Chevy  Chase,  MO. 
Hoiday  Inn.  Belhesda.  MD. 


I  and  Dental  Sdenoee  InMal  Review  Qroup 


General  Medicine  A-1,  Dr.  HaroM  OavWson.  301- 

435-1778. 
General  Medk:ine  B,  Or.  Shiriey  HHdsn,  301-435- 

1198. 
Oral  Biology  &  Medtoine-1,  Dr.  PriscMa  Chen,  301- 

435-1787. 
Oral  Btotogy  &  Medtoine-2.  Or.  Prisdla  Chen.  301- 

435-1787. 


Oct  20-21 
Oct  7-8 .... 
Oa  7-8 .... 
Oct  20-21 


8:30  ajn.  . 

8:30  a.m 

8:30  am 

8:30  a.m 


Hoiday  Inn.  Chevy  Chase.  MD. 
Hoiday  mn,  Chevy  Chase.  MD. 
Hoiday  Inn-Old  Town.  Alexandria.  VA. 
Hoiday  mn-OM  Town.  Alexandria.  VA. 
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CMwfMdtes  &  MuKukNtaisial.  Dc  DanM  McOoraid. 


30t-.436-121& 


Sapl6mb6P- 

Novemby  1997 

mMtinQS 


Oct  20^1 


TkM 


8:00  a-m. 


Location 


Holidey  Inn.  Chevy  Chasa,  MO. 


1.  Dr.  Cart  Bwnar.  301-43&- 


1251. 
Naurelogicai  Scianoaa-2.  Dr.  KaMaan  MtoMa.  301- 

436-12S0. 

Nauraiogy  A.  Dr.  Joa  Maiwali,  301-436-12S3 ...... 

Nauraiogy  B-1.  Or.  Laowanoa  Stantord.  301-436- 

1256. 
Naufoiogy  B-2.  Or.  Hannan  TaiWbaum.  301-436- 

1254. 
Nwraiogy  C.  Or.  KaraMtti  NaiMOCk.  301-435-1252  ... 


Oct  1S-16 . 

OcL  7-0 

Oct  9-10 ... 
Oct  14-15 . 

Oct  14-16 . 

Oct  15-17 , 


6-J30  p.m. 

S.'OOa.m. 

830  ajn.  . 
8:30  a.m. 

8:00  ajn. 

8:30  a.m. 


Gowamors  House  HoM.  Bathesdai  MO. 

HoHday  inn.  Chevy  Chase,  MO. 

Qovemors  House  HoM,  Washington.  DC. 
Governors  House  Hotel,  WasMnQfon.  I3C. 

Remade  Inn,  Rodcvla,  MO. 

Redteson  Baroeio  Hotel,  Washington.  DC. 


NulrWonal  and  Metabolic  Sdanoee  Iniliel  Review  Group 


General  MedUne  A-2.  Dr.  Mushteq  Khen,  301-436- 
1778. 

Mstabolsm.  Or.  Krish  Krtshnen,  301-435-1779 . 

NutrtHon.  Or.  Sooie  Kim,  301-435-1780 


Oct  6-7.... 

Oct  30-31 
Oct  6-7.... 


8:30  a.m.  — 

8:30  a.m. 

8:30  a.m 


Holiday  inn.  Belhesda,  MO. 

Georgetown  IMidBy  Inn.  Weshington.  DC. 
Holiday  inn,  Batheede.  MO. 


MHal  Review  Group 


ChemlGal  Paintogy.  Dr.  Edmund  Oopeiend.  301- 

436-1715. 
Bvarimental  ThsrapeuHce-l,  Dr.  Phip  Psrtdne,  301- 

436-1718. 
Ei^erimerM  Therapeulice-2.   Or.   Merde   Utwaoii, 

301-436-1719. 
Melsbolc  Patalogy.  Or.  Maroslna  Powers.  301-436- 

172a 
PaMwIogy  B.  Dr.  Martin  Padyftslngh.  301-435-1717 
Dr.  Paul  9lnidtor,  301-435-1716 


Oct  1fr-17 . 

Oct  23-24. 

Oct  29-31. 

Oct  22-24 

Oct  15-17 
Oct  16-18 


8.-00  ajn. 

8:30  ajn. 

8:30  a.m. 

8:30  a.m. 

8:00  ajn. 
8:30  a.m. 


Holiday  Inn,  Chevy  Chese,  MO. 

Hyatt  Hotel,  Key  Bridge,  Artbigton,  VA. 

HoNdey  Inn,  Chevy  Chese.  MO. 

Holiday  Inn,  Chevy  Chase.  Ma 

Georgetown  Holiday  Inn.  Washington.  DC. 
Embnsy  Suites  Hotel,  Chevy  Chese  Pavlion, 
Washington,  DC. 


PalMpiiyalolailaal 


Lung  BMogy  &  PaKwiogy.  Or.  An«aa  Hanbin,  301- 

Oct  15-16 

8:00  ajn. 

HoUay  mn.  Chevy  Chase.  MO. 

436-1017. 

Phyaiology.  Or.  tMdhmt  Lang^  301-435-1015 

Oct  1*-17 

8:30  a.m. 

Embessy  Sulas  Hotel.  Chevy  Chese  Pavlion. 

•■* — >-t  II  11*11  II    n^ 
wairangKint  uw* 

HsspawRwy  &  Appaea  myaraogy.  ur.  Lveisii  smnwi. 

Nov.  3-4 

8:30  e.m. 

HoMay  mn.  Chevy  Chase.  MO. 

301-436-1016. 

InNW  Ravlsw  Group 


Or.  Joesph  Mmm.  301-436-1249 
Sensory  DIsofdsrs  6  Languege,  Or.  Sam  nswlngs. 

301-435-1243. 
VIsuel  Sdenose  A.  Or.  Luigi  Giaoomett.  301-435- 

1246. 
VIsusI  Sdsnoee  B.  Or.  Leoneid  .Mrnhnyafc.  301-435- 

1247. 
Visual  Sdsnose  C.  Dr.  Cerole  Jslssme.  301-435- 

lasa 


Oct  6-7  ...„ 
Oct  16-17 . 

Oct  22-24, 

Oct  fr-0  ... 

Oct  8-0..... 


8:30  e.m. 

8:30  e.m. 

8:30  a.m.  ....... 

8:30  ajn. 

8K)0  a.m.  ........ 


Embaaay  Square  Suitee,  Washington.  DC. 
Capiol  HoMay  km.  WasNngion.  DC. 

Remade  Inn,  Rocl(vHe.  MO. 

HoMay  mn.  SIvsr  Sprina  MO. 

Wyndhem  Biislol  Hotel,  Washinglon,  DC. 


Oiagnoelle  RadtalDgy.  Or.  Been  Bradtoy.  301-436- 
117& 

Sugsry  A  aoangineermg,  Dr.  Lee  Rosen.  301-436- 
1171. 

Suigsry,  Aneettweioiogy  A  Trsume.  Dr.  Gerald  Back- 
er. 301-436-175a 


Oct  22-23. 
Oct  20-21  . 
Oct  29-30. 


8:00  a.m.  .„. 
SKM'ajn.  .... 
1K)0p.m.  .... 


Georgetown  HoMay  Inn,  Washinglon,  DC. 
inn,  Washington.  DC. 
mn.  Weshington,  DC. 


TIm  meetings  will  be  closed  in  Title  5,  U.S.C  Applications  and/or 

aooordanoa  with  the  provisions  set  forth     piopoeals  and  tbn  discusrions  could 
in  ftctiiHis  S52b(cM4)  and  55^cK6).  reveal  confidential  trade  secrets  or 


conunerdal  property  such  as  pstentsble 
material  and  personal  infonnation 
concerning  individuals  associated  with 
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the  application  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

^talog  of  FederalDomestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396, 93.837-93.844,,  93.846-93.878. 
93.892. 93.893.  National  Institutes  of  Haalth, 
HHS) 

Dated:  August  20, 1997. 

UVemeT. 


Committte  htanagaaent  Offher.  NIH. 
[PR  Doc.  97-22823  Piled  8-26-97;  8:45  on] 
I OOM  4i4e-e«^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  aeiVICES 

nmoriM  nsmuiM  ov  MMiin 

DIvWon  of  RMMfch  QrantK  Nolioe  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.&C  Appendix  2),  notice 
is  hereby  given  of  the  following  Divirion 
of  Reseuch  (kants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/AgKtda:  To  raview  individual 
grant  applications. 

Name  ofSBP:  Biological  and  niysioIogiQal 
Sciences. 

Date:  August  28. 1997. 

T^bne:  12Kn  pjn. 

Pfoce:  MM,  Jtockledge  2.  Room  4142, 
Teleidune  Coofannoe. 

Contact  FBomi:  Dr.  Edmund  Copeland. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4142.  Bethesda, 
Maryland  20692,  (301)  435-1715. 

Abnw  c/SfiR  Microbiological  and 
Immunological  Sciences. 

Data:  September  2, 1997. 

T&ne:  9:00  am. 

Ptoce;  MM.  Rockledgs  2,  Room  4182, 
Telephone  Cooteenee.  . 

Contact  Arson:  Dr.  Willivn  Bnncbe.  ft.. 
Scientific  Review  Administrator,  0701 
Roddedge  Drive,  Room  4182,  Bethesda. 
Maryland  20892,  (301)  435-1148. 

Aftune  of  SEP:  Behavioral  and 
Neurosdences. 

Dote:  September  5, 1997. 

T^iaie:  2:00  pm. 

Pfoce:  NIH.  Rockledge  2.  Room  5168. 
Telephone  ConfHenoe. 

Contact  Pukm:  Dr.  Jane  Hu.  Scientific 
Review  Administrator,  6701  RocUedge  Drive. 
Room  5168.  Bethesda.  Maryland  20892.  (301) 
435-1245. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Mune  of  SEP:  Clinical  Sciences. 

Oito:  October  28. 1997. 

Time:  IM  p.m. 

Mace:  NIH,  Rockledge  2,  Room  4136. 
Telephone  Confinence. 


Contact  Person:  Dr.  Gordon  Johnson, 
Scientific  Review  Administrattw,  6701 
Rockledge  Drive,  Room  4136,  Bethesda, 
Mvyland  29892.  (301)  435-1212. 

The  meetings  will  be  closed  in  accordance 
with  die  provisions  set  fiorth  in  sections 
552b(cK4)  and  552b(cK6).  Titie  5.  U.S.C 
Applications  and/or  proposals  and  tbe 
discussioiu  could  reveal  confidential  trade 
secrets  or  commercial  property  such«s 
patentable  material  and  penonal  information 
concerning  individuab  associated  with  die 
applicatioiis  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Pederal  Domestic  Assistance 
Program  Nos.  93.306, 93.333. 93.337.93.393- 
93.396. 93.837-93.844. 93.846-93.878. 
93.892. 93.893.  National  Institutes  (rfHealtii. 
HHS) 

Dated-  August  20. 1997. 
UVanMT.J 


CcMnmidee  Management  Officer.  NM. 
(PR  Doa  97-22824  Piled  6-26-97;  8:45  am) 
I  coot  4i4e-eMi 


DEPARTMENT  OF  HEALTH  AND 


National  InstHuteo  of  HmWi 
DhfWonol  RoMsrah  Qiants;  NoWooof 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisoary  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hateby  given  of  the  following  Division 
of  Raseuch  (kants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpoee/Agenda:  To  review  in<fividual 
grant  qiplicants. 

Name  of  SEP:  Biological  and  niysiolc«ical 
Sdenoes. 

Alto:  August  28, 1907. 

Time:  3M>  pjiL 

Piace:  NIH,  RockledgB  2.  Room  4150. 
Telephone  Confannoe. 

Contact  Perton:  Dr.  Marda  Utwadt. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4150.  Bethesda. 
Maryland  20892.  (301)  435-1717. 

Mune  of  SEP^  Clinical  Sdenoes. 

Date:  August  28. 1907. 

T^ime:  IKX)  p.m. 

PToce:  NIH,  Rockledge  2,  Room  4136. 
Telephone  Conisrenoe. 

ConlDct  Petetm:  Dr.  Gordon  Johnson, 
Scientific  Review  Administratar.  6701 
Rockledge  Drive.  Room  4136.  Bediesda. 
Maryland  20692.  (301)  435-1212. 

AAime  of  SEP:  Behavioral  and 
Neurosdences. 

Date:  September  3. 1997. 

Time:  1.-00  p.m. 

Phice:  NIH.  Rockledge  2.  Room  5178. 
Telephone  Conference. 

Contact  PsRon:  Dr.  Joeeph  Kimm. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5178.  Bethesda, 
Maryland  20892.  (301)  435-1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 


urgent  need  to  meet  timing  limitaticHis 
impoaed  by  the  grant  review  and  funding 
cycle. 

The  meetings  vrill  be  closed  in  accordance'' 
with  the  provisioiu  set  forth  in  sections 
552b(cK4)  and  552b(c)(6).  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  revealconfidential  trade 
secrets  or  commercial  property  such  as 
patentable  materials  and  persmal 
information  concerning  individuals 
associated  witii  the  ^>plications  and/or 
proposals,  die  disclosure  of  which  would 
constitute  a  clearly  unwrarranted  invasion  of 
personal  privacy. 

(Catalog  of  Pederal  Domestic  Assistance 
Projpam  Nos.  93.306. 93.333. 93,337. 93J93- 
93.396,  93.837-93.844, 93.846-93.878. 
93.892, 93.893.  National  Institutes  of  Healtii. 
HHS.) 

Dated:  August  21. 1997. 
UVeneY.i 


Cooimiaee  Management  Officer,  NBi. 

rPR  Doa  97-22825  Piled  8-26-97;  8:45  am) 


4i4e-et-« 


D9ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICEt    -^  ■- 


AQoncy  Infof  iiwtton  CoNodlon 


In  compliance  with  Section 
3S06(c)(2)(A)  of  die  Paperwoik 
Reduction  Act  of  1995  for  opportunity 
for  public  comment  on  propoeed 
informatioo  requests,  tlw  Substance 
Abuse  and  Mental  Health  Service 
Administration  (SAMHSA)  will  publish 
periodic  summaries  of  eech  proposed 
collection  of  information.  To  request  a 
copy  of  these  documoits,  contact  the 
SAMHSA  Reports  Qearance  Officer  cm 
(301)  443-«005. 

SAMHSA  is  publishing  this  notice  to 
solicit  public  ommient  on  the  Pri^xMed 
ReportLug  Requirsments  in  tiM  Fiiul 
Rule  for  the  activities  of  Protecti(ui  and 
Advocacy  for  Individuals  with  Mental 
Illness  (PAIMI)  programs.  Written 
comments  from  the  public  should  be 
received  within  60  days  of  the 
publication  of  this  notice. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimige  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
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UM  of  autamatsd  collection  tsdmiquoe 
or  other  liocms  of  infonnation 
teduudogy. 

Prope$9d  Project:  Protection  and 
Advocacy  for  faidividuala  with  Mental 
lUnaae  (PAIMI)  Final  Rule— Infcnnation 
oollectian  lequiraments  in  the  Hnal 
Rule  far  the  protectian  and  advocacy 
jwyi—  mtria^  individuda  with 
mental  llhiaaa  Tae  devetopmapt  of 
ragulatiaae  and  iaauanoe  of  the  Final 
Rule  neala  the  directive  under  Public 
Law  102-173.  "Pralection  and 

EgHmOtad  Annual  Bepntuig  Burden: 


Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1991"  Q>A]MI  ActK 
42  U.S.C  10e26(b).  lequiiins  the 

Seoetaiy  to  prtnnulgate  final  

ragulations  to  cany  out  the  Act.  45  CFR 
Stmdiapter  51  of  the  Fixul  Rule 
mmtninn  information  collection 
requirements. 

The  PAIMI  Act  (Pub.  L.  99-319) 
authefiaed  funds  to  supptHt  activities 
on  bdhalf  of  IndividuafB  with  mmtal 
iUnesa.  Redpients.of  this  fonnula  grant 
program  are  required  by  law  to  anmially 


report  their  activities  and  p 

aocompUshments  to  include  the  number 
of  individuals  served,  types  of  fiBcilities 
involved,  types  of  activities  undertakrai 
and  accomplishments  resulting  from 
such  activities.  This  summary  must  aiso 
include  a  separate  rqwirt  [glared  by 
the  PAIMI  Advisory  Council  descriptive 
of  its  activities  and  assessment  of  the 
operations  of  the  protection  and 
advocacy  system.  The  annual  burden 
estimate  is  as  ft^owa: 


rNpon 


IS1.M 


«•»-•»  t 


to  Adwiaefy  Oounol 
«1.2BM« 


number  of 


56 

56 

6 
6 

56 

56 


124 


Annual  fre- 
quency 


1 


turclsnpar 
leaponee 


360 

33.0 

2i> 

10A 


60 
24) 

1:0 

0.6 


Annuel  buF- 
dan  hours 


'1.900 


>S80 


46 

30 

56 


2.606 


I 
0166. 


wlhflie  Annual 


Rspeil  and  AcMeory  Cound  Raport  aie  approwed  uadar  0MB  CoMral  No.  0830- 


Individnab  or  oaganiatians  wishing 

to  mhmM  5?Tw*****^T*^y^**' t"^  toBouDstiOD 


OVARTMBfr  OF  H0U8MQ  AND 


burden,  or  eny  odMT  espect  of  diis 
fftlliictlfln  fff  inf  fTHWlii"'  ^««^iM  f^^ 
thair  ooBBBMnts  to:  Beatrice  A.  Rouse. 
Raporte  Oaannoe  Officer.  SAMHSA. 
16-106  Paridawn  Building.  5600  Flshass 
Lane.  Rockville.  Maryland  20657. 
Wfltlen  conunenta  wmuld  be  received 
within  60  deys  of  this  notioe. 

Delad:AivistlS.1097. 


bacative  qgfcer,  5MMHSA. 

(PR  Doc  97-227X6  FIM  6-26-97;  8:45  am) 


Mmtrr  office  otibe  Assistant 
Secretary  for  Housing— Federal  Housing 
Commisaianw,  HUD. 
ACTKM:  Notice. 


In  cranplianca  with  Section 
202(c)  of  the  National  Houai^  Act. 
notioe  is  hereby  given  of  the  cause  and 
descciptimi  oi  administrative  actions 
takm  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  RJHTMDI  •POfMATNM  CONTACT: 
Morris  E.  Carter,  Director,  Office  of 
Lender  Activities  and  Program 
Compliance.  451  Seventh  Street.  S.W.. 
Weahingtim.  DC  20410.  telejAione:  (202) 
706-1515.  rrhis  is  not  a  toll-free 
niunber).  A  Telecommunications  Device 
far  Heering  and  Speech-Impaired 


Individuals  (mo  is  availaUe  at  1-800- 
677-6339  OPederal-Infarmattoa  Relay 
Servio^. 


TARY  ■ffOMMA'flOIK  Section 
202(6X5)  of  tiw  National  Housing  Act 
(•ddedbjf  Section  142  of  the 
Department  of  Houaing  and  Urban 
Development  Rafrmn  Act  of  1989.  Pub. 
L.  101-235).  approved  December  15. 
1969.  requfrea  ttiat  HUD"publiah  a 
deacription  of  and  the  cause  kt 
administrative  action  against  a  HUD' 
approved  mortgagee"  l^  tibe 
Dapertment's  Mortgagee  Review  Boerd. 
In  compliance  with  the  requirements  of 
Section  202(c)(5).  notice  is  hoel^  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Qberd 
from  ^lil  12. 1997  through  July  17, 
1997. 

1.  nnt  dwioe  Mortgage  LLC,  Burr 
lkl9B.IllhMia 

Action:  Withdrawal  of  HUD-FHA 
mortgagee  approval  and  a  propoeed  dvil 
money  penalty  of  $200,000. 


UMI 


Fedaral 
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^"Gdtue.'A'HUDmaiiitoriiig  review  that  

disckiMd  violations  of  HUD-FHA  oonnactiiai  with  three  imnopwly 

requirements  that  included:  failure  to  originated  HUIMtiA  insured 

remit  to  HUD-niA  One-Time  Mtx^sgs  nMvtBSgB^are&mdofthemtxtaMi 


Insunnce  Premiums  (QI^OPs)  widiin 
15  days  after  loan  fj^f^^g,  and.  to  timely 
remit  late  chaiges  and  interest;  and 
bihire  to  implaraeot  a  QuaUty  CoBtnri 
Plan. 


Aelion:  WHidwwal  oftWD-fHA 
mof^pgee  anpnwal  and  a  propesed  dHl 
BMoejr  paa^  of  $l6e.000. 

GsiBe:  A  mH)  ■attfisi^ 
dtBd  vioiatioBS  of  HUD-PHA 
sequimmeBts  Aat  todnded:  use  of 
aHendMaedbcumeBtflliiM  or 
ocMUHctiag  iafamiatien  to  apprave 
mniigatnri;hilure  to  report  faaudnfet 
«eif<%  to  iRa)-FHA;  i^Mii^  loans  Aat 
exceeded  HUD-PHA  maidmum 
■MHtgigs  ameuats;  cloaing  an 
uaawtheriaed  loan  to  an  investor;  fisilure 
«e  praperfy  verify  the  source  and/or 
ade^iacy  of  mcxtngars'  binds  for  the 
downpayment  and/or  fends  to  doee; 
employing  a  loan  dBoer  that  was  not  an 
axclusive  empliqne;  failure  to  maintaiB 
«  Quality  Cortrel  Flan  IB  compliance 
with  HUD-PH^  raqidsanMnts;  faihire  to 
reflect  all  chaiges  to  the  buyers  and 
sellere  on  the  HUD-1  Settlement 
Statements;  chaiging  bonowns  fees  thst 
ue  not  in  complknoe  with  HUD-niA 
requirements;  eatd  loan  pricing  based  on 
loan  amounts. 

3.  API  Mortgage  CorporatioB.  Shawnee, 


Action:  Withdrawal  of  HUD-PHA 
mortgagee  approval 

Cause:  Violations  of  the  Departmeirt's 
requiranents  that  included:  nilure  to 
remit  payments  to  Government  National 
Mortgage  Association  (GNMA) 
securities'  holders  in  connection  with 
liquidated  mortgages  in  GNMA 
mortgage^Mcked  securities  pools;  and 
failure  to  meet  HUD-^=HA  net  woifh 
requirements  for  approval  as  a 
mortgagee. 

4.  LIDD  Entarpriaes.  lac,  d/b/a 
Southem  Califbmia  Funding, 
Pasadena,  California 

Action:  Withdrawal  of  HUD-PHA 
Title  I  lender  approval. 
«    Clause:  Use  of  felse  and  misleeding 
advertising  in  the  Title  I  Property 
Improvement  Home  Loan  Program.    . 

5.  Carlton  Mortgage  Services,  Inc., 
PalathM,  niimris 

Actjon:  Proposed  Settlement 
Agreement  that  would  include:  paymmt 
to  the  Department  of  a  dvil  money 
penalty  in  the  amount  of  $15,000; 


indemnificatioD  for  any  claim  lasses  hi      t.  MaAaoa  Home  Eqoitise,  lac,  Lake 
^_-.^u.v_.. Success.  New  Yotk 

Action:  Settlement  Agrseraant  that 
includes:  indemnificatian  to  the 
Depeitment  fat  claim  loeses  in 
connection  wdth  31  inqwopariy 
miginated  HUD-PHA  insured 
mortgagss;  cnTBcdve  action  to  assure 
compliance  with  HUD-FHA 
ssquiiemants;  and  payaMot  to  the 
Departnent  of  a  dvil  monajr  panahy  hi 
the  amoimt  of  $51,000. 

Cause:  A  HUD  moaMori^  foHew  that 
dted  violatians  of  iiUD-FHA 
mquivsmsBU  that  iAolnded:  fe^ire  to 
pn^Mrly  verify  and  docuBaaft  Ae 
source  of  martgagBss*  fands  used  ftr 
downpayoMot  aad  daaii^  floats;  sHii^ 
unsufaetandatad  credit  gi^ren  to 


insurance  premium  to  a  bonower  in 
connectiop  widi  an  uninsured  loan;  agd 
cotrective  action  to  assure  ONnpliance 
widi  HUD-PHA  requirements. 

Cause:  A  HUD  mos^toring  review  thrt 
disdeeed  vtotatioBS  of  mJD-niA 
requinnients  that  inchided:  feihae  to 


iBsunaoaPraniuas  (0110%):  Mure 
toprapatfy^ 


teiipdty^tobe 
failure  to  iasplaaaaBt 
OadftyCeiMrerPlaB. 


Action:Pnq»eeei  SettlemsBt 
Agreement  Aat  wmid  iadude:  a 
jfvfamd  to  the  Pipei  touut  in  the 
areouBt  of  $35,000;  iadeaHiification  for 
any  claim  loss  in^oBBeciiaa  with  one 
HUD-PHA  insured  JBoitgage;  and 
oomctive  action  to  aasure  oomplianoe 
with  HUD-FHA  requirements. 

Cause:  Violations  of  the  Department's 
rsquirwBOBts  that  included:  failure  to 
perfomi  qualify  eoBtrd  reviews  of 
iHandi  <rfBces:  failure  to  perfinm  timely 
quatify  contnri  reviews;  and  failure  to 
disclose  in  the  oompansr's  annual 
audited  finandal  statement  that  the 
Department  was  considering 
administrative  action  against  the 
company. 

/•  flwnsiiuiei  HflHW  Mortgaga,  Inc., 
Melville.  New  York 

Action:  Settlement  Agreemmt  that 
indudes:  indemnification  to  the 
Department  for  daim  losses  in 
connection  with  27  improperiy 
originated  HUD-PHA  insured 
mortgages;  corrective  action  to  assure 
compliance  with  HUD-FHA 
requirements;  and  payment  to  the 
Department  of  a  dvil  money  penalty  in 
the  amount  of  $75,000. 

Cause:  A  HUD  monitoring  review  that 
dted  violations  of  HUD-^HA  home 


.-to 
mortgagors'  investBrent;  luing  allied 
fake  infarmatioa  to  ofii^nato  HU&-PHA 
insured  martgagss;  SHbmittii^  m 
alleged  false  prapeMy  iaspestfaB  report: 
miscalculating  a  mortgagor's  rsquiiBd 
investment;  faUure  to  eocuratoly  rsAed 
dirinHsements  on  HUD4  Settlomant 
Statements:  and  faifaue  to  estoUish. 
maintain,  and  impkraent  a  Quality 
Control  Plan  in  con^iliance  with  HUD- 
PHA  rsquireraents. 

0.  Mafl^agaes  aad  Tide  I  Lsadan  TiMl 
Failed  To  Ganrnfy  WMh«UI>-FHA 
Raniiir  ■■!■!■  far  ^  StAuriesiaB  of  an 
Andiied  ABnnal  Finanrial  TtBtianenl 
and/or  PaymeBt  of  dw  Aaaaal 
leoertificatkiBFee 

Action:  Withdrawal  of  HUD-FHA 
mortgagee  approval  and  Title  I  lender 
approval. 

Cause:  Failure  to  submit  to  the 
Department  the  required  annniil  eudited 
finandal  statement  and/or  remit  the 
required  annual  racertificati<m  fee. 

MoilgDigses  withdrawn:  Associated 
Funding  Services.  Inc.,  Hiduiry  Hills. 
IL;  first  Mecklenbuig  Mortgage  Corp.. 
Chariotte.  NC;  Tower  Mortgage  Corp., 
Austin,  TX;  Home  Loans  of  America. 
Downey,  CA;  National  Guaruity 
Mortgage  Corp.,  Atlanta.  GA;  Chase 
Fedmtl  Bank  FSB.  Miami,  FL;  Qtizens 
Mortgage  Corp.,  Atlanta.  GA;  American 
Financial  Mortgage,  Decatur.  GA;  First 
Federal  Savings  Bank,  Leitdifield,  KY; 
First  Liberty  Bank.  Macon,  GA; 
Weymouth  Savings  Bank,  Weymouth, 
MA;  Bankunited,  Coral  Gables.  FL; 


mcvtgage  insurance  program  violations 
that  induded:  using  alleged  false 

information  in  originatii^  HUD-FHA        , ,.^^^^,  ,^.„  ««,.«,. . 

insured  mortgages;  failure  to  ensure  that    Home  Owners  Funding  Corp.  of 
mortgagors  met  their  minimum  required    America.  Dallas,  TX;  Mortgages 

investment;  failure  to  verify  the  source       -      -  .     - 

of  foods  for  moctgagon'  dowmpayment 
and/or  dosing  costs;  permittiiig 
mortgagore  to  sign  documents  in  blank; 
and,  adding  non-occupant  co- 
mortgagcHB  to  loans  for  the  purpose  of 
qualifying  the  mortgagora. 


Unlimited  Inc,  Fair  Oaks.  CA; 
Community  Mortgage  Investment, 
Blythewood,  SC;  Great  Five  Percent  Real 
Estate  Company.  Covins,  CA;  Puget 
Sound  Mortgage  Escrow  Ina,  Poulsbo, 
WA;  First  Interdty  Mortgage,  Campbell, 
CA;  Hartford  Bancorp,  Lancaster,  CA; 


4S484 
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Wooo.  Inc,  Palmdale,  CA;  Qti  UtM 
Rsalty  inc.,  Randw  Cucammga.  CA; 
PwiBSuk  Bank  of  San  Diego.  San  Diego, 
CA;  First  AnMri<»ii  Savings  Bank. 
BedJbrd.  TX;  Smith  Solomon,  TemjUe 
aty.  CA.  Title  I  landan  unthdrawn: 
Home  Loans  of  America.  Downey.  CA; 
Kinsley  Bank.  Kinsley.  KS;  First 
MsddenbuigMaitgagB  Compaiqr. 
Charkma.  NC;  Coop  Ahony  Ciedito 
Maunabo,  Maunabo.  PR;  SDMcatgaga 
Asaodaftsa.  be..  San  Diego.  CA;  All 
Amariosn  Fundbag  be.  Santa  Monica. 
CA;  Conduit  Aco^nrat  Corp..  Dallas, 
TX;  Hooielsmd  Savings  Bank.  Waterloo. 
lA;  Antelope  Financial  inc..  Lancaster. 
CA;  E^  Mortgage  inc..  d/b/a  Rockland 
Financial.  Shannan  Oaks.  CA;  (keet 
Five  Fnosnt  Rael  Bstats  Company. 
Covina.  CA;  Wogo  Inc  d/b/a  Rsgency 
FinandaL  Petandale.  CA;  Platinum  USA 
Home  Loan  Inc..  Las  Vegas.  NV; 
Conununity  Mortgaga  Investment. 
Blythewoed.  SC:  New  Yoik  Central 
Moftgaga  Inc.  Tarana.  CA;  Mortgage 
America  Nationwide,  (kand  Terrece, 
CA 
IMMLAi«ofll21.1M7. 


AMBJihuit  StcntBtyfotHauiuf'ndufui 

Housiag,Comimlmiooer. 

(FR  Doc  07-22722  PUed  8-28^7;  8:45  am] 


D^ARTMENT  OF  H0U8MQ  AND 


\poeimm.m  <«<  m  oq 


NotteeofHUDDur 


AOBCY:  OfBce  of  the  Assistant 

Secretary  far  Public  and  Indian 

Housing.  HUD. 

ACTKM:  Notice  of  HUD  due  process 

determinations. 


r.  Under  section  6(k)  of  the 
United  Stetes  Housing  Act  of  1937,  a 
housing  agency  (HA)  is  generally 
required  to  provide  a  public  housing 
tenant  with  the  (q>poitunity  far  an 
administrative  hearing  before 
cxwnmenoement  of  eviction  proceedings 
in  court  Hie  stMute  provides  that  the 
HA  may  bypass  the  administrative 
heering  far  evictions  involving  any 
activity  that  threatens  the  health,  safety 
or  ri^t  to  peeceful  en)oyment  of  the 
premiees  M  other  tenants  or  employees 
of  the  HA  or  sny  drug-related  criminal 
activity  on  ot  of  such  premises. 
Howrever,  HUD  must  nrst  make  a 
deteiminetion  thet  local  law  requires  a 
pre-eviction  court  heering  that  provides 
the  besic  elements  of  due  process  (a 


"due  process  determinatian").  This 
notice  lists  the  judidel  eviction 
procedures  in  the  States  of  Louisiana 
and  North  Carolina  for  which  HUD  has 
recently  issued  a  due  process 
determination. 

FOR  RJim«R  MPORMATION  contact: 
Office  of  General  Counsel,  Assisted 
iknising  Division.  Department  of 
Housing  and  Urban  Development.  4S1 
7th  S^eet.  SW..  Room  8166. 
Wariiington,  DC  20410:  telephone  (202) 
706-0470  (This  is  not  a  toll  free 
number).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  odling  the  toll-free  Federal 
Infrnmation  Relay  Service  at  1-600— 
877-6339. 

Individuals  may  arrange  to  inspect 
and  copy  the  documents  deteiMi^  the 
legal  analysis  on  vidiich  the  due  process 
determinatian  is  based  by  contacting  the 
Asd^ed  Housing  Division. 

8UPPLBCNTARY  MFOIMATION; 


On  March  26, 1996  (61  FR  13272). 
HUD  published  a  final  rule  in  the 
Federal  Register  amending  its 
regulations  governing  pubUc  notice  and 
comment  nuemaking  requirements  (24 
(7R  part  10)  and  public  housing  leese 
and  grievance  procedures  (24  OFR  part 
966).  The  final  rule  added  a  new 
paragraph  (a)(2)(iii)  to  $  966.51  which 
states  that  "(f]or  guidance  to  the  public, 
HUD  %vill  publish  in  the  Fedsral 
*fg****^  a  notice  listing  the  judicial 
eviction  procedures  for  which  HUD  has 
issued  a  due  process  determination." 

Also  on  March  26, 1996  (61  FR 
13276),  HUD  published  a  notice  in  the 
Federel  Regi^  implementing  24  CFR 
966.51(a)(2)(iii).  The  notice  provided  a 
State-l^-State  listing  of  the  due  process 
determinations  issued  by  HUD.  Each 
listing  provided  a  brief  description  of 
the  judicial  eviction  procedures 
required  by  local  law  which  HUD  has 
determined  are  consistent  with  the  basic 
elements  of  due  process,  as  further 
defined  in  24  CFR  966.53(c). 

Subsequent  to  the  publication  of  the 
Mardi  26, 1996  notice,  HUD  issued  due 
process  determinations  covering  the 
States  of  Mississippi  and  Connecticut. 
Additionally,  HUD  expanded  the 
coverage  of  its  previously  issued 
determination  for  the  State  of 
Massachusetts  to  account  for  a  recent 
chmige  in  State  law.  On  September  11, 
1996  (61  FR  47953),  HUD  published  a 
notice  in  the  Federal  Register  wdiich 
described  the  judicial  eviction 
prooediires  in  the  States  of  Connecticut, 
Massachusetts  and  Mississippi  fat 
which  it  had  issued  a  due  process 
determination. 


Since  the  publication  of  the  March  26', 
1996  and  S^>tember  11, 1996  Federal 
Ri^isler  notices,  HUD  has  issued  two 
new  due  process  detMminations.  which 
cover  the  States  of  North  Carolina  and 
Louisiana.  This  notice  supplements  the 
Mardi  26, 1996  and  September  11, 1996 
notices  bv  providing  a  mief  description 
of  the  judicial  eviction  procedures  in 
these  two  States  for  which  ;^ 

determinations  have  been  issued; 

n.  Listing  of  Indkaal  EvktioB 
Piwedaiae  in  tte  Slataa  of  Looiaiana 
and  North  Caroliu^far  WUch  HUD  Has 


Louisiana 

A  summary  action  far  eviction  in  the 
district  courts  and  in  the  courts  of 
limited  jurisdiction  under  Book  Vn, 
Title  XI  of  the  Louisiana  Code  of  Civil 
Procedure. 

Nmth  Carolina 

A  summary  ejectment  action  in 
district  court  (including  a  summary 
ejectment  action  befare  a  magistrate  in 
district  court)  and  in  superi(^  court 
under  Qiapter  42.  Article  3  of  Ae 
General  Statutes  of  North  Carolina. 


CatalecofFadartf] 

The  Catalog  of  Federal  Domestic  Assistance 
Nimiber  Cot  Public  Housing  is  14.8Sa 

Dated:  August  21, 1997. 
Kevin  Emamiri  Marefamu. 
Acting  Assistant  SecntaiyfwPiMic  and 
Indian  Housing. 
(FR  Doc.  97-22719  Filed  8-26-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERK>R 

Weslem  Water  PoHey  Review  Advisory 
Connnliaton  Meetifig 

AQCNCY;  Department  of  the  Interior. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  ^ven  that  die  Western  Water 
Policy  Review  Advisory  Commission 
(Commission),  established  by  the 
Secretary  of  the  Interior  under  the 
Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992,  will  meet  to 
hear  testimony,  to  discuss  final  language 
of  the  dreft  Commission  Report,  and  to 
address  other  Commission  business. 
Hie  purpose  of  this  meeting  is  to  adopt 
ihe  draft  final  Commission  report.  The 
draft  wdll  be  sent  to  everyone  on  the 
Commission's  mailing  list  snd  other 
interested  parties  for  a  60  day  public 
review  period,  beginning  approximately 
October  10. 1997. 
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OATB:  Thunday.  SeptendMr  18. 1987. 
8:30  a.in.-5:00  pjn.  Fridqr,  September 
10. 1987. 8:30  a.iii.-5:00  pjn.  Satiud^. 
Septoober  20, 1997, 8KM  ajn.-ll.'OO 
a.m. 


All  mewHngB  will  be  beld  at 
tbe  Sheraton  Denver  West  Hotel  and 
ConfiBienoe  Center,  360  Union 
Boulevard,  Lakewood,  Colorado.  Room 
locations  in  the  hotel  will  be  posted  in 
the  hotel  lobby.  Copies  of  the  agmda  an 
available  bom  dw  Westem  Weter  Polity 
Review  Office,  D-5001;  P.O.  Box  25007; 
Denver.  CO  80225-0007. 

FOR  RIRTHER  iffORMAHON  contact: 
The  Commission  Office  at  tel^hone 
(303)  236-6211,  FAX  (303)  236-1286,  or 
E-maU  to  lschula0do.usbr.gov. 

Awv  ■PonmTiOH. 


FnhUc  Participatiogi 

Written  statements  may  be  provided 
in  advance  to  the  Westem  Water  Policy 
Review  Office,  address  cited  under  the 
AD0RE88E8  caption  of  this  notice,  or 
sulmiitted  directly  at  the  meeting. 
Statements  wdll  be  provided  to  the 
mwnbera  prior  to  the  meeting  if  received 
by  no  later  than  Septembor  11, 1997. 

The  Commission  has  scheduled  time 
fid^  fiKmal  presentations  by  the  public 
during  the  mooting  during  the  morning 
of  September  19, 1997.  Speaken  will  be 
asked  to  limit  presentations  to  less  than 
10  minutes,  including  time  for  questions 
and  answfen.  Speakers  are  asked  to 
reserve  time  on  the  agenda  by 
contacting  the  Commission  Office  as 
indicated  ebove,  and  should  provide  25 
copies  of  any  hamdouts  at  the  time  of 
their  presentation. 

Dited:  August  21, 1997. 
Larry  Scfanbt, 
AdniinitUutive  Offkm. 
[FR  Doc.  97-22748  Filed  8-28-47;  8:45  iii\) 


DEPARTMENT  OF  THE  INTERIOR 

BufMu  of  Indian  Aftalis 

Extension  of  the  ConMnent  Period  for 
Tribol  8tara8 

The  Bureeu  of  Indian  AfiEsirs  (BIA)  is 
ffictending  the  period  during  which 
Tribes  and  other  interested  parties  may 
comment  on  the  process  whersby  Tribes 
can  contract  and  compact  functions  of 
the  BIA  (See  62  FR  27064,  May  16, 
1997).  Transcripts  of  the  tribal 
consultations  held  in  Bloomington, 
Minnesota,  Seattle,  Washington,  and 
Tempo,  Arizona,  the  List  of  Inherent 
Fedraal  Functions  and  the  THbel  Shares 
Comment  Form  are  available  on  the  BIA 


HOME  PAGE  •  HTTP-7/ 
WWWJX>LGOV/BIA/SHARES.HTML 
O1ATB8:  Comments  must  be  received  on 
or  before  September  30, 1997. 
A0IMie88E8:  Comments  are  to  be  mailed 
to  Deborah  Maddox,  Director,  OfiBce  of 
Tribel  Services,  Bureeu  of  Indian 
AfEsin,  1849  C  Street.  NW,  MS  4603- 
MIB,  WasUngton.  D.C  20240;  or.  hand 
delivered  to  Room  4603  bH  the  same 
address. 


RM  RIRTHBt  iVORMATION  OONTACr: 
Bettie  Rushing,  Bureeu  of  Indian  AfEairs 
(202)  206-1400. 

Datad:  Aagiut  22, 1997. 


Dbnctat.OffinafTiaKdSeprkm. 

(FR  Doc.  97-22800  Piled  8r-2e-97;  8:45  ami 


DEPARTMENT  OF  THE  MTERIOR 


Bureau  Of  Land  I 

[OR -088  0y-683t-0fc  OP7-9g78| 

EmarQaney  Cloaure  of  PubUe  Lands; 
Lana  County,  OTSQon 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporary  closure  of  public 
lands  and  access  roeds  in  Lane  County, 
Oregon. 

SUMMARY:  Notice  to  hereby  given  that 
certain  public  lands  in  Lane  Coimty, 
Oregon  are  temporarily  closed  to  aU 
pubuc  use,  including  vdiicle  operation, 
camping,  open  fires,  shooting,  hiking 
and  sightseeing,  erecting  structures  and 
storing  personiQ  propeirty,  from  August 
21, 1997  through  March  20, 1998  at  6:00 
p.m.  The  closiueis  made  under  the 
authority  of  43  CFR  8364.1. 

The  public  lands  affected  by  thto 
closure  are  specifically  identified  as 
follows: 


T.  19  S..  R.  5  W., 
Sec.  15:  A  tnct  of  land  located  in  the 
WM1NWV4  and  further  being  dBflnad  by 
onmgB  point,  onnge  painted  biased 
maridngs.  and  doeuie  ootioes  on  tlie 
penmeter  trees. 

The  area  descrilied  contains  approximately 
32 1 


The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provtoions  of  thto 
closure  order  Bureeu  employees;  state, 
locel  and  federal  law  enforcement  and 
fire  protection  personnel;  the  holden  of 
BLM  road  use  permits  that  include 
roads  within  the  closure  area;  the 
purchaser  of  BLM  timber  within  the 
closure  area  end  its  employees  and 


subcentracton.  Access  by  additional 
parties  may  be  allowed,  but  must  be 
approved  in  advance  in  writing  by  die 
Authorised  Officer. 

Any  person  wdio  feito  to  comply  with 
the  provisions  of  thto  closure  order  may 
be  subject  to,  but  not  limited  to,  the 
peneldes  provided  in  43  CFR  8360.0-7. 
which  include  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months,  as  well  as  the 
pmelties  provided  under  Oregon  State 
law. 

The  public  lands  temporarily  doaed 
to  public  use  under  thto  order  will  be 
posted  with  signs  at  pointo  of  public 


The  purpose  of  thto  tempomy  closure 
to  to  (KOtect  persons  frcmi  poteirtiel 
harm  from  logging  operations,  to  protect 
valusUe  public  tiadier  resources  bom 
unauthorized  damage,  to  fariHtate 
authorised  timber  hervest  operations, 
and  to  protect  netoral  resources  from 
fire,  unauthorized  uses,  unsanitaiy 
conditions,  degradatfon  and  to  provide 
for  public  and  emplo]ree  safety. 
DATES:  Thto  closure  is  effective  from 
August  21, 1907  dirough  March  20, 
1998  at  6K)0  p.m. 

AODRBSes:  Copies  of  the  c&sure  order 
and  maps  showing  the  locetion  of  the 
closed  lands  are  available  during 
business  hours  (7:45  a.m.  to  4:15  pjn.) 
from  the  Eugene  District  Office,  P.  O. 
Box  10226  (2890  Chad  Drive),  Eugene, 
Oregon  97440. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Doug  Huntington,  Public  Infonnation 
Officer,  Eugene  District  office,  at  (541) 
683-6600. 

Dated:  August  21. 1997. 


Diatricl  Manager,  Eugene  DistiicL 

(FR  Doc.  97-22728  Filed  8-26-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Buiaauof  l.and  Manaoenient 
[OR-1S0-1020-00;  GP7-8274 

Call  for  Nonilnatfona  fbr  tha 


Raaouroa  Adviaory  Council;  CaN  for 


AOENCV:  Interior,  Bureeu  of  Land 
Management,  Spokane  Dtotrict 
action:  Notice. 


t:  The  ptirpose  of  thto  notice  to 
to  solicit  public  nominations  for  an 
academician  and  commercial  timber 
represmtative  for  the  Eastern 
Washington  Resource  Advisory  Council, 
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•itablished  and  authoiixed  in  199S-by 
the  Secretary  of  the  Interim  to  provide 
advice  and  recommendatione  to  the 
Buieeu  of  Land  Management  (BLM)  and 
Foraat  Service  on  managemant  of  public 
lands. 

The  Council,  which  was  established 
in  August.  1905,  is  made  up  of  15 
members.  This  notice  requests 
nominettans  to  fill  the  vacant 
academician  and  commercial  timber 
positions  for  the  balance  of  their  terms 
i^ddi  e]q>ire  in  August  of  1998. 

The  Council,  whidi  covers  eastern 
Washington,  has  worked  ckwely  with 
the  BLM  on  the  development  of 
standards  far  rangelano  heelth  and 
guidelines  for  gruing  management,  and 
in  {Hoviding  comments  on  me  draft 
smvironmenta]  impect  statements  for  the 
Interior  Columbia  Besin  EcoSystOB 
Management  Project 

TUs  council  is  authorised  under  the 
Federal  Land  P^qr  and  Management 
Act  (FLPMA).  which  directs  the 
Secretary  of  the  IntMior  to  involve  the 
public  in  pi»««<ng  and  iasues  related  to 
manMHsent  of  Imds  administered  by 
BLM.  Section  309  of  FLFMA  direcU  the 
Secretary  to  eelect  10  to  15  member 
dtJMP-hasid  edvisory  councils  thrt  are 
estabUdied  and  authorised  consistent 
with  dbe  retpiiramanls  of  the  Fednal 
'  Committee  Act  (FACA).  As 
[  by  the  FACA,  JPesoorce 
'  Council  membership  must  be 
[  and  representative  of  the 
various  interests  concerned  writh  the 
management  of  public  lands.  These 
inchide  three  catmories: 

Catagory  One:  Holders  of  fedwal 
grazing  permits,  representatives  of 
energjr  and  mining  development,  timber 
industn,  transportation  or  rights-of- 
way,  off-road  vehicle  use  and;  developed 
recreation. 

Categofy  TWo:  Representatives  of 
eovironmental  and  resource 
conservstion  (uganizations.  dispersed 
recreation,  archeological  and  historic 
interests,  snd  wild  horse  and  burro 
groups. 

Category  Three:  Representatives  of 
State  and  local  government,  Native 
American  Tribes,  scademidans 
invdved  in  natural  sciences,  employees 
of  State  agendes  responsible  for  the 
management  of  natural  resources,  land, 
or  water,  and  the  public  at  laroe. 

Individuals  may  nominate  tnemselves 
or  others.  Nominees  must  be  residents 
of  the  State  of  Washington.  The  Eastern 
Washington  Council  covers  eestem 
Wsshii^ton  (with  the  exception  of  the 
aree  south  of  the  Snake  River  drainages). 

Nominees  for  the  scsdemidan 
position  will  be  evaluated  based  on 
their  experience  as  an  academician  in  a 
natural  resource  related  field  and  their 


knowledge  of  the  geographic  area 
covered  by  the  Coundl.  Nominees  for 
the  commercial  timbw  position  will  be 
evaluated  based  on  their  experience 
working  in  the  commerdal  timber 
industry  and  their  knowledge  of  the 
geographic  area  covered  by  the  Coundl. 
Nominees  miist  also  have  demraistrated 
a  commitment  to  collaborative  resource 
decision  "mHno.  All  nominations  must 
be  accompaniea  b^  letters  of  reference 
from  represented  interests  or 
organizations,  a  con^pkted  beckground 
information  nomination  form,  as  well  as 
any  other  information  that  speeks  to  the 
nominee's  qualifications.  The  BLM 
Oregon/Washington  State  Director,  the 
Forest  Service  Regional  Forester,  and 
the  Washington  Governor's  Office  will 
forward  the  nominations  to  the 
Secretary  of  Interior,  who  will  make  the 
appointment  to  the  Coundl. 

This  nomination  period  will  also  be 
announced  through  press  releases 
issued  by  the  BLM  C^egon/Washington 
State  Office.  Nominations  for  Resource 
Advisory  Councils  should  be  sent  to: 
Elaine  Zielinski.  Bureeu  of  Land 
Management,  OregmAVashington  State 
Diredor.  P.O.  Box  2965.  Portland.  OR. 
97208-2965. 

DATES:  All  nominations  must  be 
reoeived-by  the  BLM  Oregon/ 
Washington  State  Office  on  or  before 
September  25, 1997. 
FOR  FURTHn  MPOfMATION  contact: 
Brenda  Lincoln  Wojtanik,  OR  912, 
Bureeu  of  Land  Management,  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon,  97208-2965;  or  call 
503-952-6437. 

Dated  Ai«ust  19. 1997. 
|aeapkK.9MBi^ 
Ditt/ict  MonogBT. 
IFR  Doc  97-22471  Filed  8-28-07;  8:45  am] 


DEPARTMEIIT  OF  THE  MTERIOR 

Bureau  of  Land  Managawant 
(QR-020-07-4060-04:  OP  7-873] 


Oragon 

Schadula  MaaUng  Notloa 

AQMCY:  Bureau  of  Land  Management 

(BLM),  DOL 

action:  Bums  Distrid  Office:  Statewide 

wild  horse  gathering  schedule  public 

meeting. 

SUMMARYt  In  accordance  with  Pub.  L. 
92-195,  this  notice  sets  forth  the  public 
meeting  date  to  disoiss  the  use  of 
helicopters  in  gathering  wild  horses  and 
the  proposed  gathering  schedule  in 
Oregon  for  FY97. 


iffCCnve  DATE:  Septembv  15. 1997— 
2:00  pjn.  to  3:30  p.m. 
ADOWesaes:  The  meeting  yriil  take  place 
at  the  BLM  Bums  Distrid  Office  in 
Hines.  Oregon. 

FOR  FURTHBII MPORMATION  contact: 
Michael  T.  &een.  Distrid  Manager, 
Bxuns  Distrid,  Bureau  of  Land 
Management.  HC  74-12533  Hwy  20 
West,  Hines,  Oregon  97738,  Telephone 
(503) 573-4400. 

SUPPLBCNT ART  WTOnHATION:  The  use  of 
helicopters  to  gather  wild  hcwses 
throu^out  southeestem  Oregon  in 
FY97  will  be  discussed  along  with  other 
aspects  of  the  program  and  adc^tion 
process.  Information  concerning  the 

gitiiering  of  several  Oregra  wild  horse 
nds  will  be  presented  at  the  meeting. 
The  total  number  of  horses  expected  to 
be  gathered  will  be  between  300  and 
600  depending  on  the  availaUlity  of ' 
fimds  and  die  capability  of  the  Bums 
Distrid  to  process  and  adopt  out  the 
horses  gathered. 

litis  meeting  is  open  to  the  pubUc 
Persons  intended  in  making  an  oral 
statement  at  this  meeting  are  asked  to 
notify  the  Distrid  Manager.  Bums 
Distrid  Office,  HC  74-12533  Hwy  20 
West.  Hines,  Oregon  97738  by 
September  8. 1997.  Written  statemmte 
must  be  received  by  this  date. 

Summary  minutes  of  the  meeting  will 
be  available  far  public  inspection  and 
duplicatitm  within  30  days  fiollowing 
the  meeting. 

Dated:  August  8, 19S7. 
JeresM  A  Petnld. 

Assistant  lXstricth4anager  for  Operattom. 
[PR  Doc  97-22720  Filed  8-26-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Dwaau  of  Land  Managainant 

[OR-094-«7-1430-01:  QP7-0Z70;  OR 
5S849I 


RaaWy  AcIIoh;  Nonconipallllva  I 

of  PuWie  Land;  Lana  County,  Oragon 

AQCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action— 

noncompetitive  lease  of  public  land  in 

Lane  County,  OrSgon. 

SIMMARV:  The  folloiving  described 
parcel  of  public  land  is  being 
considered  for  lease  under  Section  302 
of  the  Federal  Land  Policy  and 
Management  Ad  of  1976  (43  U.S.C 
1732).  at  no  less  than  the  appraised  fair 
maricet  value: 

milaoMtls  Meridian.  Ofegoa  . 
T.  18  S.,  R.  12  W. 


UMI 
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Sw.  15:  The  ewtatty  ISO  feet  of  th* 

Gciiilaiiiing4.5Seciee.  -        '* 

The  purpose  of  the  lease  would  be  to 
•uthoriEe  the  std>ilization  of  a  sand 
dune  tfarou^  grading  and  vegetative 
plantings  and  kng-tenn  maintenance  of 
thoee  plantings.  Authorization  to 
stabilize  the  dune  has  been  requested  to 
protect  commercial  improvements  to  be 
amstructed  on  adjoining  private  land, 
which  is  located  along  Highwqr  101  in 
the  City  of  Florence,  Oregon. 

Since  there  is  no  known  competitive 
interest  in  such  a  lease  and  the 
proposed  land  use  mroiild  benefit  only 
the  adjoining  landowner,  the  jMopoeed 
lease  would  be  ofiEared  >,      ^''' 
nonoompetitively  to  diat  Imdowner. 
Fred  Meyer  Inc.  The  leese  would  be 
issued  fo  a  term  estimated  to  be  30 
years  w  more. 

Fred  Meyer  Inc.  may  submit  an 
qiplication  for  the  proposed  lease  to  the 
address  shown  below.  The  application 
shall  include  the  information  required 
by  43  CFR  2920.5-2  and  will  be  subject 
to  reimbursement  of  costs  as  specified 
by  43  CFR  2920.6.  The  application  will 
be  reviewed  in  accordance  with  the 
National  Environmental  Policy  Act  and 
applicable  regulations  to  assess  in^Mcts 
and  determine  compatibility  with  land 
use  plans  for  the  area. 

DATO:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  legiilar,  interested  parties  may 
submit  commiants  to  the  Coast  Range 
Area  Manager,  Bureau.of  Land 
Management,  at  the  address  below.  All 
comments  received  nvill  be  considered 
in  die  review/deddon  process  ha  the 
proposed  lease  application. 


OEPAmMENr  OF  THE  MTEIVOR 


NoHm  of  InvMilory  CompMlon  for 


I:  Information  concerning  the 
proposed  land  use  is  available  at  t^ 
Eugene  District  OfiBce,  P.O.  Box  10226 
(2890  Chad  Drive),  Eugene,  Oregon 
97440. 

FOR  FURTHER  WTOflMATION  CONTACT: 
David  Schroeder.  Realty  Spedalist, 
Eugene  District  0£Bce.  at  (541)  683- . 
6482. 

Date  of  Inoe:  August  15. 1997. 
NonuaB.  Gaitfsjr, 
Acting  CkMBtRangahtanagar. 
(FR  Doc.  97-22834  Hied  8-28^7;  8:45  am] 


I  of  flio  Bomloo  PouoM 
BiohOD  MuoMMiL  HonahAL  Hi 

AQBCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NACa>RA).  25  U.S.C  3003  (d),  of  the 
completion  of  an  inventmy  of  human 
remains  in  tiw  possession  of  the  Bemice 
Pauahi  Bishop  Museum.  Honolulu.  HI 

A  detailed  aiaessment  of  die  human 
remains  was  made  by  Bidiop  Museum 
profasaional  staCF  in  consultation  with 
representatives  of  the  Hawaiian  Qvic 
Club.  AluUke.  inc..  The  Princess  Nahoa 
"Olelo  O  Kamehamdu  Sode^,  OfiBce  of 
Hawaiian  Affairs.  Hui  Malama  I  Na 
Kupuna  'O  Hawai'i  Nei.  Friends  of 
lolani  Palace,  and  Ka  Lahui  HawaiL 

In  1889,  Joseph  S.  Bmaraon  sold  a 
wood  im^(B  bam  Waimea.  O'ahu.  to  the 
Bishop  Museum.  Human  hair  is 
incorporated  into  this  object  No  known 
individuals  were  idmtiflied. 

In  1889,  a  helmet  (or  wig) 
incorporating  human  hair  and  a  refuse 
container  incorporating  human  teeth 
end  bone  were  bequeethed  to  the  Bishop 
Museum  by  Queen  Emma.  No  known 
individuals  were  identified. 

In  1889.  a  kahili  incorporating  human 
bone  became  part  of  the  original 
collections  of  the  Bishop  Museum.  This 
kahili  was  given  to  Bemice  Puiahi  by 
Ke'elikolani.  No  known  individual  vna 
identified. 

In  1891,  a  refuse  container 
incorporating  human  teeth  and  a  kahili 
incorporating  human  heme  were 
aoqutaed  wid^  the  collections  of  the 
Hawaiian  National  Museum  which  were 
transferred  to  the  Bishop  Museum.  No 
forther  documentation  is  available.  No 
known  individuals  were  idratified. 

In  1892  or  before,  an  image  from 
Kaua'i  with  human  hair  was  purchased 
by  Bishop  Museum  Director  William  T. 
Brigham  on  behalf  of  tlw  Bishop 
Museiun.  No  known  individuals  wrara 
identified. 

Prior  to  1892.  an  image  incorporating 
human  hair  was  received  as  a  g^  by  the 
Bishop  Museum  from  the  Tro^ees  of 
O'ahu  College.  No  known  individuals 
were  identified. 

Prior  to  1892.  two  bracelets 
incorporating  human  bone  wrere 
received  from  an  unkno%vn  source  as 
part  of  the  original  Bishop  Museum 
collections,  tki  known  individuals  were 
identified. 


In  1893.  a  sash  %rith  human  teedi,  a 
pahu  (drum)  incorporating  human  teeth, 
and  a  refuse  container  «viu  human  teeth 
were  removed  from  lolani  Palace  by  the 
Provisional  Government  and  sent  into 
die  collections  of  the  Bislu^  Museunu 
No  known  individuals  were  identified. 

In  1895,  an  image  incorporating 
human  hair  was  purchased  by  the 
Bishop  Museum  from  die  American 
Board  of  Commissioners  for  Foreign 
Missions.  No  ftuther  infosmation  is 
available.  No  knowm  individual  was 
identified. 

In  1908,  an  ipu  trith  human  teedi 
from  Kohala,  Hawai'i  was  purchased  by 
the  Bishop  Museum  from  the  estate  of 
William  E.H.  Deverill.  No  further 
information  is  avaUable.  No  known 
individual  was  identified. 

In  1910,  a  sash  incorporating  human 
teeth  was  received  I7  ^  Bishop 
Museum  as  a  gift  fr<Mi  Queen 
Uli'uokalanL  No  fiutfaer  information  is 
available.  No  individual  was  identified. 

In  1916,  a  piece  of  fishhocdc  made  of 
human  bone  and  a  tool  made  of  human 
bone  were  donated  to  the  Bishop 
Museum  by  Mr.  Albert  F.  Judd,  fr.  No  ' 
further  information  is  avaihd>le.  No 
individuals  were  identified. 

In  1920,  a  kahili  incorporating  human 
bone  was  received  by  die  Bishop 
Museum  as  a  gift  from  Elizabeth 
Keka'ani'auokalani  Pratt  and  Ewa  K. 
Cartwri^t  Styne.  No  further 
information  is  available.  No  individual 
was  identified. 

In  1923,  three  kahili  incorporating 
human  bone  were  received  1^  the 
Bishop  Museum  as  a  gift  frtMn  Elizebedi 
Kahanu  Kalaniana'ole  Woods.  No 
further  information  is  available.  No 
individuals  were  identified. 

In  1932.  a  kahili  handle  incorporating 
human  bone  was  received  by  the  Bidu^ 
Museum  as  a  bequest  from  Lucy  K. 
Peabody. 

In  1936.  a  netting  shutUe  of  human 
bone  was  received  by  the  Bishop 
Museum  as  a  gift  firom  Annie  E.  Zablan. 
The  donor's  father  had  obtained  this 
shutde  in  1917  from  Eugene  Duvechelle. 
No  known  individual  was  identified. 

In  1936,  an  awl  of  human  heme  was 
received  by  the  Bishop  Museum  as  a  gift 
from  John  M.  Warinnm  who  had 
obtained  it  from  a  cave  on  die  Kohala 
side  of  Keauhou.  No  known  individual 
was  identified. 

In  1940,  t«iro  pieces  of  human  bone 
modified  fat  tool  making  were  removed 
from  a  cave  at  Keauhou,  Kona.  Hawai'i 
and  donated  to  the  Bishop  Museum  by 
Keith  K.  Jones.  No  known  individual 
was  identified. 

In  1944,  a  refuse  container 
incorporating  human  teeth  was  donated 
to  the  Bidiop  Museum  by  Catherine 
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Goodale.  This  csgotainsr  had  been  m 
loan  to  the  Bishop  Museum  since  1028. 
No  kaowB  individual  was  identified. 

In  1946,  a  oomposite  fishhcxdi  of 
human  bone  was  received  by  the  Bishop 
Museum.  Ilie  dcnor  and  means  of 
acquisition  are  unknown.  No  known 
inmvidual  «»as  identified. 

hi  1949,  a  fishing  tonle  of  human 
bone  from  Kalalau  VaU^,  Kaua'i  was 
donated  to  the  Bishop  Museum  by 
Rebecca  Banks.  No  known  individual 
was  idsntififld. 

bi  1969,  an  inventoy  of  the  collection 
included  four  human  teeth  which  may 
have  been  perts  (^  a  necklace  (V  similar 
ornamentation.  No  further  infonn^on 
is  available.  No  known  individuals  were 
identified. 

In  consultation  with  Native  Hawaiian 
oigBni:nftions,  the  Bishop  Museum  has 
decided  that  no  attempt  would  be  made 
to  detennine  the  age  of  the  human 
lemains.  These  human  mnains  and 
cultural  itanu  are  Netive  Hawaiian 
based  on  geofnyhic  locatian  and 
known  Native  Hawaiian  txaditian  and 
prsctioea. 

Based  on  the  above  mentioned 
infannation,  officials  of  the  Bisht^ 
Museum  have  datannined  that, 
puisuant  to  43  CFR  10.2  (b)  (4-6)  the  34 
objects  Ustad  ebove  are  not  secvd 
ol^ects,  unaseodated  funerary  obiects. 
or  objects  of  cultural  patrimony.  Based 
on  ccnaultatifln  with  Native  Hawaiian 
argmiations  and  anthn^pological 
evidence,  the  Bishcqi  Museum  has 
determined  that,  pursuant  to  Section 
10.2  (dXD.  theee  human  remains  wen 
not  bmiy  given  or  naturally  shed  by  the 
individuals  from  whoee  bodiee  they 
were  obtained.  Officials  of  the  Bish<9 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (dMD.  die 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
34  individuals  of  Native  Americen 
ancestry.  Lastly,  officials  of  the  Bishop 
Museum  have  detemiined  that, 
pursuant  to  2S  U.S.C  3001  (2),  diara  is 
a  relationship  of  shared  group  identity 
wdiich  can  be  reasonably  traoBd  between 
theee  Native  American  human  remains 
and  the  Office  of  Hawaiian  AAin,  Hui 
Malamal  Na  Kupuna  X)  Hawai'i  Nei, 
The  Princess  Nahoa  OMo  'O 
Kamehameha  Society,  and  Friends  of 
lolani  Palace. . 

This  notice  has  been  sent  to  officials 
of  the  Office  of  Hawaiian  Afbirs,  Hui 
Malama  I  Na  Kupuna  t)  Hawai'i  Nei, 
The  Princess  Nahoa  (^lo  'O 
Kamehameha  Society,  Friends  of  lolani 
Palace,  Dau^tan  and  Sons  of  Hawaiian 
Warriora.  Jamae  Bartels,  Quentin 
Kavrananakoa,  and  Matt  Mattice. 
Repteesntatives  of  any  other  Nadve 
Haiwtfian  oganixatian  that  believes 


itself  to  be  culturally  affiliated  vHth 
these  human  remains  should  ccmtact 
Janet  Ness,  Registrar,  Beetiiice  Pauahi 
Bishop  Museum,  1525  Bemice  Street, 
Honolulu,  HI  9681 7;  telephone:  (805) 
848-4105,110110^  September  26, 1997. 
Repatriation  of  the  human  remabis  to 
the  Office  of  Hawaiian  Afhirs,  Hui 
Malama  I  Na  Kupuna  'O  Hawai'i  Nei, 
The  Princess  Nahoa  Olelo  'O 
Kamehameha  Society,  and  Friends  of 
lolani  Palace  may  begin  after  that  date 
if  ho  additimal  claizaants  come 
forward. 

Ditsd:  August  14, 1997. 
FroKis  P.  McMoMmoB. 
Dgpartmantal  Consulting  ArchBol<^fSt, 
Managpr.  Archeology  aodBiaogpipby 

PtOfOOI. 
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AOBICV:  National  Park  Service 
ACnON:  Notice 

Notice  is  hereby  givm  in  accordance 
with  provisions  (tf  the  Native  American 
(kavee  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d),  of  the 
compledon  of  an  inventory  of  humui 
remdns  from  die  Battle  of  Nu'uanu  in 
the  poeeession  (rf  the  Bemice  Pauahi 
Bishop  Museum,  Honolulu,  HI. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bishop  Museum 
professional  staff  in  consultation  with 
representatives  of  Hui  Malama  I  Na 
Kupuna  'O  Hawai'i  Nei,  Hawaii  Island 
Burial  Council.  Kauai/Nihau  Island 
Burial  Council,  Maui/Lanai  Island 
Burial  Council,  Molokai  Island  Burial 
Council,  O'ahu  Burial  Committee.  Office 
of  Ha%raiian  Affairs,  Nahoa  'Olelo  O 
Kamehameha  Society,  and  the  Hawaiian 
Qvic  Qub. 

In  1864,  a  kahili  incorporating  the 
human  remains  of  at  leest  three 
individuals  was  given  to  Charles  Reed 
Bishop  by  Queen  Emma.  This  kahili  is 
part  of  tiw  original  collections  of  the 
Bishop  Museum. 

In  1889.  a  kahili  incorporating  the 
human  remains  of  at  least  three 
individuals  was  donated  to  the  Bishop 
Museum  by  Goiham  Qhnan,  who  haa 
received  it  as  a  gift  Gram  Paid,  the  father 
of  Bemice  Pauahi  Bishop. 


Oral  history,  historical  documents, 
and  museum  records  indicate  dieee 
klhili  incorporate  the  remakis  of  at  leest 
three  ali'i:  Ka'iana,  Kalanikupule,  and 
Kaneoneo.  lliis  evidence  also  states 
these  innUviduals  died  in  or  as  a  result 
of  the  bettle  of  Nu'xianu  in  1795.  Scmie 
documents  and  records  mention  the 
kahili  include  remains  of  "other  ffmi 
chiefa"  killed  at  Nu'uanu,  however,  the 
Museum  has  been  unable  to  find  any 
other  nemes  attached  to  these  kahili. 
These  kahili  are  consistent  with  Native 
Hawaiian  practice  and  material  culture. 
No  lineal  aescendants  have  been 
identified. 

Besed  on  the  above  mentioned 
information,  officials  of  the  Bishop 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (b)  (4-6)  the 
two  ol^ects  listed  above  are  not  sacred 
objects,  unaasodated  funerary  objects. 
at  objects  of  cultural  patrimony.  Based 
an  consultation  with  Native  Hawaiian 
organizations  and  anthropological 
evidence,  the  Bishop  Miueumhas 
determined  that,  pursuant  to  Section 
10.2  (dKD.  these  human  mnains  were 
not  freely  given  m  naturally  shed  by  the 
individuals  from  whose  bodies  they 
were  obtained.  Officials  of  the  Bishop 
Museum  heve  determined  that, 

Eursuant  to  43  CFR  10.2  (d)(1),  the 
uman  remeins  listed  ebove  represent 
the  pineal  remains  of  a  minimum  of 
three  individuals  of  Native  American 
ancestry.  Officials  of  the  Bishop 
Museum  have  determined  that, 
punuant  to  25  U.S.C  3001  (2).  there  is 
B  relationship  of  shored  group  identity 
which  can  be  reesonably  traced  between 
these  Native  American  human  remains 
and  the  Hui  Melama  I  Na  Kupuna  "O 
Hawai'i  Nei,  Hawraii  Island  Burial 
Council,  Kauai/Nihau  Island  Burial 
Council,  Maui/Lanai  Island  Burial 
Council.  Molokai  bland  Burial  Council, 
O'ahu  Burial  Committee,  Office  of 
Hanvaiian  Affain,  Nahoa  'Olelo  O 
Kamdiamdia  Society,  and  the  Ha«fai|an 
Civic  Chib . 

This  notice  has  been  sent  to  officials 
of  the  Hui  Malama  I  Na  Kupuna  'O 
HaMrai'i  Nei.  HawaU  Island  Burial 
Council,  Kauai/Nihau  Island  Burial 
Council,  Maui/Lanai  Island  Burial 
Council,  Moldcai  Island  Burial  Council, 
O'ahu  Burial  Committee,  Office  of 
Hawaiian  AfEdrs,  Nahoa  'Olelo  O 
Kamehameha  Society,  and  the  Hawaiian 
Qvic  Qub.  Individuals  %^o  wish  to 
make  a  claim  as  lineal  descendants  of 
the  ail'i  or  reprasentetivee  of  any  other 
Native  Hawaiian  organization  that 
believes  itself  to  be  culturally  affiliated 
with  these  human  remains  should 
contact  Janet  Ness.  Registrar,  Bemice 
Pauahi  Bishop  Museum,  1525  Bemice 
Street,  Honolulu,  HI  96617;  telephone: 
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(808)  848-^105.  before  September  20» 
1997.  Repatriation  of  the  human        .^'.^ 
remains  to  the  Hui  Malama  I  Na  Kupuna 
"O  HawaiTi  Nei,  Hawaii  bland  Burial 
Council,  Kauai/Nihau  bland  Burial 
Council,  Maui/Lanai  bland  Burial 
Council.  Molokai  bland  Burial  Council. 
O'ahu  Burial  Committee,  Office  of 
Hawaiian  Afhirs.  Nahoa  'bblo  O 
Kamehameha  Society,  and  the  Hawaiian 
Civic  Qub  mi^  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Datad:  August  U,  1997. 
FtaackP. 


Dtpartmgntal  Consulting  Ardnologift, 
Maaaggt.  Ardieolagy  and  BOmog^ptty    . 
Ptogiooi, 
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NoIIm  of  kiwnlofy  Oomptotton  for  OT 
AooocMlod  nnofwy  OB|0Gt  HI  flw 
PooooMion  off  vw  BonilooPMMM 
DIohop  Minoum,  I  lonolulu.  1 1 

AQBICY:  National  Park  Service 
ACTION:  Notice 

Notice  b  heraby  given  in  aocofdanoe 
with  provisions  of  the  Native  American 
(kaves  Ptotectian  and  RepatriatiaQ  Act 
(NAGPRA),  25  U.S.C  3003  (d).  of  the 
compledcm  of  an  inventory  of  associated 
funerary  objects  in  die  posseesion  of  the 
Bemice  Pauahi  Bishop  Museiun. 
Honolulu,  HL 

A  detailed  assessment  of  the 
assodatsd  funerary  objects  was  made  by 
Bishop  Museum  professional  staff  in 
consultation  widi  rquesmtatlves  of  Hm 
Malama  INa  Kupuna  'O  Hawai'i  Nei. 
HawaU  bland  Burial  CouncU,  Kauai/ 
Nihau  bbnd  Burial  Council,  Maui/ 
Lanai  bland  Burial  Council,  Molokai 
bland  Burial  Coimcil.  O'ahu  Biuial 
Committee,  (MBce  of  Hawaiian  Afhirs, 
Nahoa  'OMo  O  Kamehameha  Society, 
and  the  Hawaiian  Qvic  Club. 

In  1896,  an  Ipu'ai  was  purchased  by 
dw  Bishop  Museum  from  the  American 
Board  of  Commissioners  for  Foreign 
Missions. 

In  traditional  Native  Hawaiian 
practice,  the  ipu'ai  b  manubctuied 
exchitively  as  a  receptacle  of  food  for 
the  dead.  The  form  of  this  ipu'ai  b 
consistent  with  other  known  ipu'ai  and 
traditional  N^ve  Hawaiian  practice. 

Based  on  the  above  mentiimed 
infonnatian,  offidab  of  the  Bishop 
Museum  have  detnmined  that, 
pursuant  to  25  U.S.C  3001  (3)(A),  the 
one  obfect  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 


near  individual  human  remains  at  the 
time  of  death  or  bter  as  part  of  the  death 
rite  or  GSiemony.  Lastly,  offidab  of  the 
Bishop  Museum  have  determined  that, 
pursuant  to  25  U.S.C  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
thb  associated  funemry  object  and  Hui 
Malarae  I  Na  Kupuna  'O  Hawai'i  Nei, 
Hawaii  blaid  Burial  Council,  Kauai/ 
Nihau  Island  Biuial  Council,  Maui/ 
Lanai  Island  Burial  Council.  Molokai 
Island  Burial  Council.  O'alui  Burial 
Committee.  Office  of  Hawaiian  Afitj^. 
Nahoa  'Ohio  O  Kamehameha  Sodrty,    . 
and  the  Hawaiian  Qvic  Cluh. 

Thb  notice  has  hem  sent  to  ofBdab 
of  Hui  Malama  INa  Kupuna  'O  Hawai'i 
Nei,  Hawaii  bland  Burial  Coumdl 
Kauai/Nihau  Island  Burial  Council, 
Maui/Lanai  bbnd  Buzbl  Council. 
MolidEai  Island  Burid  Coundl,  O'ahu 
Burial  Committee.  Office  cyf  Hawaiian 
Afhirs.  Nshoa  'Olelo  O  Kamehsmehs 
Society,  and  the  Hawaiian  Gvic  Chib. 
Representatives  of  any  other  Native 
Hawaiian  ocganisation  that  believes 
itself  to  be  culturally  affiUated  with  thb 
assodatsd  funerary  object  should  >>  £-^ 
coDtad  jmet  Ness,  RsgistTBr,  Bemiee 
Pauahi  Bishop  Mueum,  1525  Bsmice 
Street.  Honolulii.  HI  96817;  telephone: 
(808)  848-4105.  before  Septsmbsr  26. 
1997.  Rqpatiiatian  of  the  sasodated 
funersry  objsd  to  the  Hui  Mslsma  I  Na 
Kupuna  "O  Hawai'i  Nei,  Hawaii  Island 
Burial  Council.  Kauai/Nihau  bland 
Burial  Council.  Maui/Lanai  bhmd 
Burial  Council.  Molokai  Island  Burial 
Coundl,  O'ahu  Burbl  Committee,  Office 
of  Hawaiian  AfEiirs,  Nahoa  "Otolo  O 
Kamehameha  Sodety.  and  the  Hawaiian 
Qvic  Club  may  begin  after  that  date  if 
no  additional  claimants  come  fiffward. 
Dated:  August  14. 1997. 
FJraw:bP. 


DeparlmentatCtHtsuhingAtchecdogist. 

Managar,  Ardmologyand  BUumgraplty 
Progpon. 
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Nstionw  Pwk  Sofvico 

Nolioo  of  Invwrtovy  CompMlon  for 
AisocMed  Funerary  ObJMlB  of  QuMn 
Uiriiokalani  in  tho  PoMiMion  of  the 
Bomico  PmmM  BMiop  MuMutn, 
Honolulu,  HI 

AQBCY:  National  Park  Service 
ACTKM:  Notice 

Notice  b  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Craves  Protection  and  Repatriation  Ad 


(NAQ>RA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  assodated 
funerary  objects  of  Queen  Lili'uokalsni 
in  the  possession  of  the  Bernice  Pauahi 
Bishop  Museum,  Honolulu.  HI. 
A  detailed  assessment  of  the 
assodated  funerary  objects  was  made  by 
Bishqp  Museum  professional  staff  in 
consultation  with  representatives  of  the 
Dominb  family,  Friends  of  lolani 
Palace,  and  the  Kawananakoa  bmily. 

In  1917,  a  pair  of  satin  slippers  and 
a  satin  pillow  were  donated  to  the 
Bishop  Museimi  by  Prince  Jonah  Kuhio 
Kalaniana'cde  and  CoL  Ontb  Taulna. 

Donor  information  indicates  these 
objects  were  made  by  Queen 
Lili'ttokalanai  during  a  visit  to 
Washington.  DC,  probebly  in  1896,  and 
that  she  intended  they  be  used  Iot  her 
lying.in-«tats.  However,  tha^  %vere  not 
found  until  after  her  funeraL  Ms. 
Viiginb  Dominb  Koch  and  Ms.  SybU 
Dominb  Silver  have  been  identified  ss 
the  lineal  deecendents  of  Qnem 
Lili'uokalanai  as  g^anddaug^rs  of  her 
adopted-^ianai  son.  J<dm  Aimoka 
Dominb. 

Based  on  the  above  mentioned 
infarmati(m.  offidab  of  the  Bishop 
Museum  have  detaraiined  that, 
pursuant  to  25  U.S.C  3001  (3XA),  die 
two  objects  listed  shove  are  reesonsMy 
believed  to  have  been  made  exdusively 
to  be  placed  %rith  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  die  death  rite  or 
ceremony.  Offidab  of  the  Kshc^ 
Museum  have  determined  that, 
pursuant  to  25  U.S.C  3005  (aX5)(A). 
that  Ms.  Virginb  Dominb  Koch  and  Ms. 
Sybil  Dominb  Silver  are  dired  lineal 
descendants  of  die  individual  who 
made  and  owned  these  associated 
funerary  objects. 

Thb  notice  has  been  sent  to  offidab 
of  the  Friends  of  lolani  Palace,  Hui 
Malama  I  Na  Kupuna  'O  Hawai'i  Nei. 
the  Office  of  HaMraiian  Affairs,  Virgima 
Dominb  Koch  and  Sjrbil  Dominb  ^Iver. 
and  the  Kawananakoa  family.  Any  other 
pers<m  or  Native  Hawaiian  organizati(m 
who  believes  they  are  affiliated  with 
these  assodated  funerary  objects  should 
contad  Janet  Ness,  R^strar,  Bemice 
Pauahi  Bishop  Museum,  1525  Bernice 
Street,  Honolulu,  HI  96817;  tebphone: 
(808)  848-4105,  before  September  26, 
1997.  Repatriation  of  the  assodated 
funerary  objects  to  the  lineal 
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':  Bureau  of  RedanMtion. 


ACnONi  Nodes  afpn^Msad  dedstcm 
iimaiitiiH  rtin  nptnaHnj  Pritmia 


;  The  purpose  of  this  acdon  is 
to  provide  pubUc  notice  that  the 
Secretary  ca  the  interior  proposss  no 
chas^lo  the^odsting  Opscating  CMasia 
as  a  result  of  tha  cnnent  review  fnocBss. 
The  currant  review  has  been  oonductad 
as  an  open  public  process,  including 
ibrmsl  consultsdon  with  dM  seven 
Coknado  Rivflr  Basin  States  (Basin 
States).  The  results  of  the  review 
indicate  that  UMdificatiaB  of  the 


Otltm  All  wiittan  mmments  re)(ivant.to 
this  proposed  dedsiim  received  on  or 
bafoia  September  10. 1997. 
AOOMMH:  intanatad  parties  should 
sand  conunants  or  quasdons  to  Bnica 
Moora.  Buiaau  of  RadanMtion.  125 
Soudi  State  Street.  Room  6107.  Salt 
Lake  CHy.  Utah  84138-1102,  lalephone 
(801)  5X4-3702,  dr  Jayna  Haddns. 
Bureau  of  Radaaaaation.  P.O.  Box  61470. 
BoukfarOty.  Nevada  80005.  talaphoae 
(702)293-6190. 

pvddic  leviow  prooasahagM  widi  a 
Padaral  lagMar  notice  puhUahed  on 
AugiMt  20, 1900.  annonncfng^dM  review 
of  Ob  Opandag  Qitaria  and  invidng 
commsnts  dnrfaBg  tha  60  dsys  following 
thenodca.  On  October  31. 1996.  anotfaar 

announcing  t«ro  public  conmhation 
iiMiilliiiiiandmrtsnrttngthT"*'"'*'*— ** 
psriod  an  addithmal  30  days.  On 
Novanibar  4»  lfl06»a  Fact  Sheet 
containing  infonaation  about  dM" 
Oparrtiag  Cdttaria  layiew  and  an- 
invitadon  to  dM  pnUk:  eonsuUation. 
msatings  was  ssad  to  lenown  mid 
anticipated  intarealsd  partias  and 
agnciee.  andgovemor-deaignatad 
repseaantadves  of  dM  Basin  States, 
invidng  Aeir  participation.  Puhlie 

ihddon 


November  16»  1996,  and 

1996,toreo8lva 

and  qusstiansiraai  all  intansted 


Conunants-from  dM  twoFadsnd ' 
le^slsraotioas  ware  lacaived  bom  18 
laeDeooaBts. 'I^ae  oonunaots  waia 
raviawadby  the  Buraaucf  Ractomation 
te  Idantfflcatian  and  andysis  of  the 
issues.  A  set  af  all  oonunent  letters  ' 
received  ans  paovidsd  to  aiqr  iatarsslsd 
psKty  rsqussdng  a  copy.  A  synapsis  of 
dMissoBsraisaildaifaigihagBlibc 
laviaw  process  wes  sent  to  aHintaraatad^ 
parties  and  prndcipants  ina  Mardi  1997 
nBwakttar  entitled  dM  JIfver  Rmjsw. 

h  raaponae  to  requests,  anodMr 
puUic  conauhation  meeting  and  an 
additional  45Klqr  comment  period  were 
announoedin  the  Fedaad  Seglalar  on 
March  28, 1997.  On  April  4, 1997,  a 
letter  from  the  Taem  Leader  containing. 
^Km  pwiMmfaiaiy  t—iH*  of  RadaniMrinn's  - 
ana^ids  on  aadk  major  issue  eree  and  an 
invitation  to  attend  a  puWc 
consuhatioii  mwirtng  on  tha  preliminary 
results  and  andysis  was  sent  to  all  18 
laepoadeats,  Govemor^lesignated 
lepieaentartvea  of  fte  Beain  States,  and 
any  othara  adio  had  attended  meetings 
or  expreased  an  interest  in  the  review  of 
the  Openrting  Criteria.  On  April  22, 
1997,  a  final  puMic  consultation 


UMI 
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mesdng  was  conducted  to  discuss  the 
pielimhiary  analyses. 

As  required  by  Pub.  L.  90-537,  fonnal 
oonsuhatian  wiu  the  representatives  of 
the  seven  Basin  States,  and  other  parties 
and  agencies  as  the  Secretary  may  deem 
appropriate,  was  o(mducted  in  tile 
context -of  public  consult^oa  niontingi 
on  duee  separate  oocasi(ms:  November 
16, 1996:  December  2. 1M6;  and  Apiil 
22, 1997. 

Following  analysis  of  commente 
received  as  a  resuh  of  this  notice,  any 
pnmosed  Fedacal  action  will  be 
evaluated  by  Reclamation  to  determine 
the  ^pUcaUIfty  of  Naticmal 
EnviromiMBtd  Policy  Act  9<EPA) 
OMnplianoe.  After  that  process  has  been 
onnpleted,  the  find  Secgetariel  decision 
wiU  be  pubfished  in  thefiedard 


Hie  Operating  CritMia,  promulfBtod 
pursusBt  to  Seetton6e2  of  Piib&c  Law 
99-537  (U.S.a  1552),  were  publialied  ia 
die  Pedenai  ImJatar  on  June  10, 1970. 
The  C^ieratiag  Criteria  provide  for  the 
coordinated  long-iuige  c^ieration  of  the 
reservoirs  comstnictad  and  operated 
imder  the  audiority  of  the  Colorado 
River  Storage  Pn>)ect  Act.  the  Boulder 
Canyon  Project  Act,  and  the  Boulder 
Cany(m  Project  Adjustment  Act  for  the 
purposes  of  complying  with  and 
carrying  out  the  provisions  of  the 
Colorado  River  Compact,  the  Upper 
Colorado  River  Basin  Compact,  andthe 
Mexican  Water  Treaty. 

Previous  reviews  of  the  Operating 
Criteria  were  initiated  in  1975. 1960. 
1985,  and  1990.  They  resulted  in  no 
changes  to  the  Operating  Criteria.  Prior 
to  1990,  reviews  were  conduced 
primarily  through  meetings  with  and 
coirespondmoe  among  representetives 
of  the  seven  Basin  Stetes  and 
Reclamation.  Because  the  long-range 
operation  of  the  Colorado  River 
reservoirs  is  important  to  many  agencies 
and  individuals,  in  1990,  through  an 
active  public  involviament  process. 
Reclamation  expanded  the  review  of  the 
Operating  Criteria  to  include  all 
intnested  stakeholdere.  A  team 
consisting  of  Reclamation  staff  from 
Denver,  Colorado:  Sah  Lake  Qty.  Utah; 
and  Boulder  Qty.  Nevada,  was 
organized  to  conduct  the  1990  review. 
For  the  1995  review,  Reclamatim  staff 
frtmi  Salt  Lake  Qty.  Utah,  and  Boulder 
Qty.  Nevada,  followed  the  same  public 
process. 

The  scope  of  the  review  has  been 
crasistaDt  with  the  statutory  purposes 
of  the  Operating  Criteria  which  are  "to 
comply  with  and  carry  out  the 
provisions  of  the  Colorado  River 
Compact,  the  Upper  Colorado  River 


Basin  Compact,  and  the  Mexican  Water 
Treaty."  Long-ranae  operations 
generally  reftr  to  me  planning  of 
reservoir  tqwrations  over  several 
decades,  as  opposed  to  the  Annual 
CjMrating  Plan  (A€V)  which  details 
qiedfic  reserwcrir  opcntieos  for  the  next 
[year. 


dwingthe 

dwring  the  ttwelmm— t  <f  Ike  AOP. 

Thimrr  inrhitln  annnat  imphiii 
detawniaalions  is  tefiOwerBani:  the 
pnibabillty«fspilb  tea  Lake  Powell, 
indading  the  seleeee  of  bwarh  ^riiitet 
buildiag  flows  Ir«i  dan  Caiqrca  Dam; 
storage  equwrHratfon  het^eeu  Laiaes 
Pow^aad  Maid;  andtbdan  far 
veteieHBiBg  oOSBla)  storage. 

Hie  Gtoeradag  Crttoiia  were 
purposely  designed  to  be  flexible  so  diat 
during  die  deveiepaaant  of  die  AOP. 
variadons  in  hydiologic  conditions  and 
changing  deannds  for  water  use. 
indndkig  envirounentd  demands  and 
poniUe  mitigatifflrmeasurBS.  could  be 
accommodated.  The  (Hooess  for 
developing  the  AOP  is  open  to  the 
puUic  and  all  interasted  parties. 

Raclamatimi  regulaiiy  applies  die 
NEPA  process  to  activities  constituting 
a  major  Federal  acticm  significantly 
afiiocting  the  quality  of  die  human 
environment  The  appropriate  level  of 
NEPA  compliance  for  the  review  of  the 
Opwating  Criteria  will  be  determined  by 
Reclamati(m  based  on  the  final  decision 
resultii^  from  the  review. 

With  respect  to  other  environmental 
issues.  Reclamation  is  in  various  stages 
of  consultetion  with  the  Fish  and 
Wildlife  Service  under  Section  7  of  the 
Endangered  Species  Act  on  most 
Colorado  River  mainstem  fedlities. 
When  a  Section  7  consultation  resulte  in 
the  Service  providing  Reclamation  with 
specific  flow  recommendations  to 
remove  or  prevent  jeopardy  to  listed 
species  or  their  critical  habitat,  they  are 
incorporated  into  Reclamation's 
operaticms.  and  if  appropriate,  included 
hi  the  AOP. 

Reclamation  has  programmed  and 
expended  funds  for  fish  and  wildlife 
mitigation  and  enhancement  for  impacts 
associated  with  previous  ectivities 
when  appropriate.  Reclamation  will 
continue  to  use  this  approach.  Any 
changes  associated  wim  the  long-range 
(^Mrating  Criteria  will  also  be  evaluated 
to  determine  if  there  are  any  mitigation 
requiremento  or  enhancement 
opportunities. 

Regarding  the  issue  of  water 
marketing  and  banking,  Redamaticm  has 
initiated  a  rule-making  process  focused 
on  water  banking  in  gnmndwater  ^ 


aquifiHs  or  off-mainstem  storage 
reeervoin  in  the  Lower  Basin.  This 
administrative  rule  is  considered  a    ^ 
responsibili^  of  the  Secretary  of  the 
Interior  and  tocuses  only  on  the  diree 
Lower  Basin  states.  Reclamation 
believes  that  water  maiksdng  and 
banking  would  not  change  the  cunent 
Cpantii^  Criteria,  as  diis  iaaue  lands 
Msen  to  the  AOP  prooesa. 

Throu^out  the  ooHiae  ^dw  nviow 
^the  OpwrnWug  Criteria,  laeJaBsaiton 
has  eoooiinged  puUic  pHtidpaOea  and 
develaped  a  thorough  adraiaistnliva 
eeoord.  Based  ep  die  raavfes  4fdB 
VMdewand  the  analyaia  offMiblac 
CQauMoto.  ft  is  prapoeed  that  die 
Opantiag  Ciitaria  not  be  SMdified  at 
tfcdstime. 


( AmlicHtion  af  dia  Adetinistatiw 
Procedures  Act  (APA)I 

Background:  The  APA  wi 
into  law  in  1946  by  PiuiidwM ' 
The  piuyeses  of  the  Act  are:  (1)  To 
require  agencies  to  keep  the  p^lic 
infonned  on  organization,  procedures 
and  rules,  (2)  to  provide  for  public 
participation  in  the  rule-making 
process.  (3)  to  prescrte  uniform 
standards  of  conduct  far  rule-malting 
and  adjudicatory  proceedings,  and  (4)  to 
restate  the  law  of  judicial  review.  The 
law  primarily  deals  with  rule-making. 
The  definition  in  the  law  of  a  rule  in 
part  is  as  follows:"*  *  *  the  whole  or 
part  of  an  agency  statement  of  genoal  or 
pwticular  applicability  and  foture  effect 
designed  to  implement,  interpret,  or 
prescribe  law  or  poUcy  or  deeoitring  the 
oiganization.  procedure,  or  practice 
requiremento  of  am  agency  *  *  '"Rule- 
making has  two  parte,  fonnal  and 
informal. 

Analysis  <md  Response:  The 
Coordinated  Long^ange  Operating 
Criteria  is  a  document  generated  firom  a 
requimnent  in  the  1968  Colorado  River 
Basin  Project  Act.  It  describes  how  the 
Secretary  of  the  Interior  will  meet  some 
of  the  commitmente  under  the  Act.  The 
APA  applies  to  rule-making  exercises 
only  and  focuses  on  the  requiremento 
for  the  public  to  comply  with  the 
statutes. 

The  Bureau  of  Reclamation  is 
encouraging  public  participation  and 
developing  a  thorough  administrative 
record.  The  review  of  the  Coordinated 
Long-Range  Operating  Criteria  is  not  a 
rule-making  exercise  and  is  therefrae 
not  subject  to  the  APA. 

Issue  »2 

(Smplus  declarations  an  refBrenoed  in  the 
1964  &iprBme  Court  decree  {Arixona  v. 
Cii7j^9mia)  and  an  •  pait  of  the  1970  Criteria 
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far  CbcwUnlid  long  BinQi  Opwtioo  of 
Coiondo  Rhp«r  RMarvoin.  TIm  dactM 
wpocKtiout  turpliuw  (50  percmt  to 
Calufaniia,  46  pMont  to  Aiisma.  and  4 
pHcaot  to  Nmda).  vriiik  tlM  Opentiag 
CHtvia  daBiM  niphiiwn  etdadm  whm 
than  is  wfBdMt  tlanBi  in  Uka  Maad  to 
suf^  malar  tfaaa  7.5  nUHoo  acra-iset 
(KL^  te  Lower  Baaia  coamniptiva  uaaa. 
Gukli^Ma  lor  datadning  uritan  sofphtt 

rbaanionaally 


Bacteound:  In  the  past.  RBclamatian 
has  MtfeSMd  computar  modaHng 
stuiues  of  sllaroative  surplus  guidelines 
to  detacmiiM  die  sfiacts  of  various  levels 
of  nuphis  use.  Because  the  shortage 
risks  of  sumlus  use  (Arixooa)  &11  on 
odMT  than  die  banefrctor  (CaUfiimia). 
impacts  and  difieiencea  in  risks  of 
fiituie  shortages  and  lesanroir 
drawdown  have  been  keenly  debated. 
All  modelinfl  strategies  have  as  their 
iDundadoo  me  principle  of  radudng 
system  qiills  by  alWing  graater  use  in 
the  Lo«ver  Basin,  thus  drawing  down  the 
lessTVoira.  lliis  graater  drawdown  dien 
allows  the  high  flows  of  flood  yean  to 
be  capturad^  the  leservoir  system. 
While  the  amount  of  systnn  spills  is 
thus  raduced,  the  degree  of  drawdown 
afiects  the  ride  of  diatagas  to  usan 
duitog  posattrie  future  drought 
conditioas.  Resolving  the  balance 
between  risk  (rfshoitiigas  and  spills  is 
the  heert  of  the  smplus  issue. 

Until  1996,  Lower  Basin  consumptive 
uses  won  less  than  their  allocation  of 
7.5  MAP.  and  California  uses  wan  met 
through  unused  appwtionments  of 
Arisona  and  NevMU  rather  than  surplus 
declaradons.  However,  with  the 
implementation  of  the  Arizona 
groundwater  banking  program,  total 
Lower  Basin  use  now  eiiceeds  7.5  MAP 
and  water  above  this  amount  can  only 
be  delivered  through  surplus 
declarations. 

The  1996  Annual  Operating  Plan 
CACV)  committed  to  meet  all  reasonable 
beneficial  omsumptive  uses,  and  later 
in  the  ymu  when  the  annual  Lovrer 
Besin  use  was  graater  than  7.5  MAP,  a 
surphtf  was  declared.  The  1997  AOP 
contains  an  explicit  deteimination  of 
surplus,  based  oo  the  current  hydrologic 
situation  and  a  lack  of  impacts  from  mis 
sii^  doQSion.  As  a  rasuh  of  1997 
system  flood  control  operations,  the 
1998  AOP  will  almost  certainly  contain 
an  explicit  surplus  deteraoinadon. 

However,  these  determinations  have 
relied  solely  on  an  annual  examination 
of  reeervoir  conditions  in  the  Colorado 
River  Besin  rather  than  specific,  long- 
term  strategies  which  examine  the 
potential  for  problems  in  the  future. 
Drought  periods  in  the  besin  can  extend 
for  many  yean  and  with  the  large 


voliune  of  reservoir  storsge,  many  yeen 
could  be  required  before  negative 
impects  of  surplus  determinations  are 
observed.  Mnoi  of  the  ciurrent  debate  is 
focused  on  the  risk  of  certain  things 
happening  in  the  future. 

Anafyas  and  Besponse:  The 
comments  received  addressed  three  key 
topics  relating  to  surplus 
detenninations:  (1)  "nie  estabUshmiat  of 
guideUnea,  (2)the  foeum  for  establishing 
these  niideUnes,  and  (3)  how  surpluses 
will  aiact  the  probdiili^  of  spiUs  from 
LakePowelL 

EsUMisluttent  of  Ganidines.— The 
comments  all  agreed  that  surplus  and 
shortage  guidelines  should  be 
established,  but  varied  in  how  firm  or 
detailed  these  guidelines  should  be.  The 
most  flesdUe  appeeach  would  be  die 
annual  deteiminati<m  of  surplus/ 
nonnal/shortage  conditions  through  the 
AOP  process,  deciding  on  the  condition 
of  the  reeervtrir  system  on  ajrear-by-yeer 
besis.  Hie  most  rigid  approach  would  be 
the  revision  of  the  Opoating  Criteria  to 
include  specific  guidelines  which  then 
would  be  applied  eadi  year  to  produce 
a  deteiminatira. 

Flexible  guidelines  have  the 
advantage  of  being  easily  modified  as 
consumptive-use  demands  and 
hydrologic  conditions  change 
throughout  the  basin.  For  some  parties, 
near-term  surpluses  could  be  more 
libwal  than  wnen  Upper  Basin  uses 
increese  and  the  likelihood  of  surplus 
deliveries  are  reduced.  Flexible 
guidelines  could  be  adopted  mthout  the 
more  formal  process  of  incorporatii^ 
guidelines  into  the  Operatins  Criteria. 

Modifying  the  (^)wating  Qiteria  to 
include  surplus  guidelines  oBan  the 
advantage  of  clearly  specifying  under 
what  conditions  surpluses  would  be 
declared.  All  interests  would  then 
understand  exactiy  what  impects  could 
be  expected  under  ranges  of  hydrologic 
conditions.  Contingency  plans  could  be 
implemented  to  mitigate  adverse 
impacts  and  agreements  could  be 
formed  to  help  meet  ccmsumptive  use 
demands  during  non-surplus  periods. 

Fonun  for  EOtiabUshmg  Guidelines. — 
Most  commenton  felt  that  the  AOP 
would  be  the  mort  appropriate 
mechanism  for  preparing  surplus/ 
shortage  guidelines.  The  less  formal 
nature  of  the  AOP  meetings  was  viewed 
as  positive  for  attempting  to  resolve  this 
difficult  issue.  However,  the  issue  has 
been  addressed  for  the  last  five  yean  in 
the  AOP  meetings,  and  no  definite 
guidelines  have  Dean  {Hoduced. 

Probability  of  Spills  fnxn  Lake 
Powell— The  release  of  beech/habitat . 
building  flows  from  den  Canyon  Dam 
was  a  contentious  topic  during  the 
completion  of  the  Glen  Canyon  Dam 


Environmental  Impact  Statnnent  The 
1968  Colorado  River  Basin  Project  Act 
directed  the  Secretary  of  the  Interior  to 
avoid  anticipated  qpuls  while  the  1992 
Grand  Canyon  Protection  Act  directed 
tlM  Seoetary  tocqiarato  the  dam  to 
improve  the  environmental  conditions 
ba  the  Grand  Canyon.  In  1995,  an 


Inlatested  parties  vdiich  attempts  to 
meet  the  intents  of  bodi  the  1968  and 
1992  Acts  hy  providing  these  high  Sows 
tiiiring  Ugji  lesefvoir  storage  conditions' 
vdien  nquind  for  dam  santy  purpoaesir 

Surplus  determinations  umJich 
explidtfy  dn^  the  kvd  of  Lake  Mead 
and  diraii^  equalization  drop  the  levrtr 
of  Lake  Powell  would  likefy  reduce  the 
mobability  of  these  powaiplsnt 
bypasses.  CoBunentore  responded  widi 
concern  frnr  this  possibility 
recommending  that  if  suraluses  were 
declared,  measures  should  be.  taken  to  - 
keep  the  probdbility  of  bnrpasses  the 
same  as  at  the  present  Ine  impacts  of 
hidi  qiring  flows  are  currentiy  believed 
tone  very  important  and  this  potential  -'' 
effect  diould  be  addressed  as  surplus 
guidelinee  tse  developed. 

The  Bureau  of  Redamaticm  believes 
that  surplus/shortage  criteria  should:  (1) 
Be  specie  guidelines  that  can  be  \ised 
to  predict  measurable  effects  in  the 
future,  (2)  be  developed  through  t|^ 
AOP  process,  snd  (3)  include  a  . 
discussion  of  the  potential  effects  on 
Lake  Powell  spills  alraig  with  possible 
mitigation  meesures. 

Issue  $3 

(Section  602(a)(3)  of  tlw  1968  Colorado 
River  Basin  Project  Act  discussas  the 
quantification  (rf  a  reservoir  stange  volume 
bi  the  Upper  Basin.  Tliia  storaae  is  intended 
to  supplement  the  unregulated  flow  of  the 
Colondo  River  at  Lees  Perry  during  drought 
periods  as  part  of  the  1922  Colorado  River 
Compact  deliveries  to  tlte  Lower  Ba^.  The 
intent  of  tliis  movision  is  to  avoid 
impaimwBt  m  Upper  Basin  consumptive 
uses.] 

Background:  The  1968  Act  contains 
several  provisions  which  can  be  viewed 
as  accomplishing  the  intent  of  the 
Article  in(e)  provision  of  the  Colorado 
River  Cranpact,  that  of  the  Upper  Besin 
not  withholding  water  that  the  Lower 
Basin  requires  Kir  consumptive  use 
demands.  Tluough  a  combination  of 
avoiding  spills,  equalizing  storaas 
between  Lakes  Powell  and  Meed,  and 
the  602(a)  storage  volume.  Upper  Basin 
water  was  to  be  transfsrred  to  Lake 
Mead  for  \ise  in  the  Lower  Basin.  When 
Upper  Basin  storage  fells  below  this 
602(a)  storage  level,  storage  equalization 
provisions  of  the  1968  Act  are 
disrsgarded. 

By  stetuto,  the  602(a)  storage  volume 
was  to  be  quantified  taking  into  account 


UMI 


/  Vol  tf2.  No.  186  /  Wadnesday.  Atigurt  27,  1997  /  Nddow 


49443 


fatatoric  stream  flow*,  die  nuMt  critical 
period  of  lecord,  and  probaUIitiap  of 
water  lapply.  Since  me  puipoae  of  diis 
•tmage  ia  to  help  provide  Lower  Basin 
deliveries,  it  is  quantified  as  tbs 
difiarenoe  between  depleted  flow  at 
Lees  Ferry  and  the  Lower  Barin  delivery 
lequiremeatB  over  some  period  of 
[hi  lh>per  Basin  depletion  levels 
icantfy  afEoct  the  storage 
lation.  Using  the  most  critical 
period  of  natural  flow,  the  602(a) 
volume  is  curmotiy  estimated  to  be 
aibout  10  million  acre-fiset.  whidi 
includes  praservation  of  the  5.2  million 
aae-CBet  minimum  power  pool  in  LadBS 
PoweU.  In  the  future,  vdien  Upper  Badn 
consumptive  uses  increase,  it  iias  been 
assumed  that  Lake  Powell  could  be 
completdy  drained  to  provide  Lower 
Basin  deliveiies. 

Ckmtrovecsy  exists  regarding  the 
probability  attached  to  the  depleted 
flow  assumjptions  widi  respect  to  both 
the  rarity  of  the  critical  flow  period  and 
the  projected  deletion  increases  in  the 
Upper  Basin.  These  are  the  principle 
reesons  that  602(a)  storage  us  never 
been  fonnaUy  detramined  and  agreed  to 
by  the  Basin  States.  However,  in  the 
computn  nuxleling  of  long-range 
operations  of  the  reservoir  system,  some 
estinute  or  procedure  must  be  used  to 
model  this  portion  of  the  applicable 
statutes.  Cuzioitly,  the  Bureau  of 
Reclamation  uses  die  observed  critical 
12-year  period  (1963-1964)  as  the  basis 
for  the  storage  calculation.  Reacting 
the  lack  of  a  formal  determination,  each 
year's  Annual  Operating  Plan  has 
contained  language  sta^ig  that  current 
reservoir  storage  in  Upper  Basin 
reservoirs  exceeds  the  storage  required 
under  Section  602  imder  any  reasonable 
range  of  assumptions  which  may  be 
applied.  The  current  Upper  Basin 
depletion  level  is  the  prime  reeson  that 
this  statement  is  true. 

Anafytis  and  Beeponae:  The 
relationship  between  the  602(a)  volume 
and  surplus/shortage  criteria  has  been 
raised  in  previous  Annual  Operating 
Plan  discussions.  Some  parties  have 
argued  that  both  less  or  more  severe 
drought  periods  should  be  used  in  the 
modeHng.  thus  changing  the  Upper 
Basin  risk  ai  shortages. 

Formally  spedfyug  or  rhangtng  die 
risks  associated  with  the  602(a)  storage 
level  will  likely  require  a  legal  opinion 
on  the  issue  of  avoiding  impairment  of 
Upper  Basin  consumptive  uses.  Since 
theae  uses  presendy  do  not  significandy 
restrict  Lower  Basin  suipluses  and 
require  much  less  than  mil  Lake  Powell 
storage  to  meet  Lower  Basin  deliveries, 
this  issue  perhaps  is  not  ripe  for 
resolution.  Reclamation  recommends 
delasring  implementing  guidelines  or 


changing  the  current  602(a)  mnHwHng 
assumptions  until  currant  aasomptions 
or  prectioes  crsale  unaoceptriilB 
impacts. 

baaeUa 

The  BufMB  of  Radamatlan  shoiild  oonduct 
■B  aoviraamanlal  analysis  onder  diB 
Nattooal  EDviraoflMntal  Policjr  Act  (NEPi!^  of 
siqr  rhsngBi  tg  tiis  Opemting  Criteria. 

Badsgamnd:  Lettan  of  comment  to 
the  Opeaating  Criteria  review  expressed 
concern  over  the  kmg-tanne&cts  of  the 
Opoating  Criteria  on  downstream 
rasouroas  as  it  relataa  to  cumulative 
efbcts  and  tfOl  fiteqoancy.  Several 
letten  indicated  diat  die  current 
Operating  Criteria  do  not  give  equal 
ctmsidention  to  enviionmmital  and 
recreational  resources,  and  instead  focus 
only  on  traditional  watar  and  powv 
uses.  To  incorporate  consideration  of  all 
reaources  and  impacts  of  the  Operating 
Criteria,  the  oommenton  iwmmin^T^diMl 
that  the  OperBting<>iteria  be  evaluated 
through  uipUcatton  of  NEPA. 

AiMtyds  and  Retpon»e:  Reclamation 
regularly  applies  tlM  NEPA  process  to 
activities  constituting  a  Federal  acticm, 
and  agrees  that  compliance  with  NEPA 
would  be  required  for  any  propoaed 
changes  to  the  long-range  Operating 
Criteria  that  are  discretionary  Federal 
Actions  (ChaptCT  3.1  of  the  NEPA 
HaniflxKik).  The  appropriate  level  of 
NEPA  compliance  will  be  detandned 
by  Reclamation  if  the  results  of  the 
review  include  proposed  changes  to  the 
Operating  Criteria. 

The  first  step  in  the  NEPA  process  is 
to  reach  a  decision  on  wdiether  or  not 
the  proposed  changes  are  "a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment"  If 
die  answer  is  yes,  an  Environmental 
Impact  Statement  is  prepared  by 
Reclamation.  If  the  answer  is  no,  a 
Categorical  Exclusion  is  prepared  by 
Reclamation.  If  th«e  is  uncertainty  as  to 
the  "significance"  of  the  change. 
Reclamation  prepares  an  Environmratal 
Assessment  to  deteimine  if  a  Finding  of 
No  Significant  Impact  (PC^SI)  is 
justified.  If  a  FONSI  is  not  justified. 
Reclamation  continues  the  NEPA 
analjrsis  and  writes  an  Environmental 
bnpact  Statement 

The  key  issue  In  whether  NEPA 
documentation  is  needed  is  whether 
there  is  a  Federal  action  or  Federal 
discretion  associated  with  this  review.  If 
no  Federal  action  is  being  proposed  or 
taken  by  Reclamation,  no  NEPA 
documentation  is  required.  While  no 
changes  are  being  propoaed  as  the  result 
of  this  review,  Reclamation  is  making  a 
decision  in  proposing  no  change. 
Because  of  this,  RecUanation 
recommends  that  a  Categorical 


Exclusion  be  prepared  pursuant  to 
Depertmental  Instructions  ai6  DM  2. 
appendix  1.7. 

tatue94b 

TIm  Opeiatifl«  Chtaria  Aould 
the  need  to  pnearve  and  nanw 
qMcisa  dapandsot  upon  dw  quutity, 
quality,  and  pattam  of  iriaass. 

Background:  Construction  and 
operation  of  %rater  storage  and  daUvary 
mcilitiaa  on  the  Colorado  River  and  iu 
tributariaa  are  recognised  as  fMitora 
contributing  to  the  decline  of  certain 
fish  and  wildUfe  species  wdiidi  have 
been  listed  aa  threetmed  or  endangsrad 
by  die  Flah  and  Wildlifs  Service 
(Service).  Stcning  watar  during  the 
qiring  runoff  decreases  the  natural 

rug  flow,  «ad  releesing  water  later  in 
year  for  human  use  raiaea  the  hue 
flow.  Theae  types  of  changes  in  the 
hydrognqih  have  removed  spawning 
cues,  efiected  water  temperature,  clarity, 
the  food  beae,  and  fluvial 
gaomorphology.  Fliysical  alteration  from 
riverine  to  extensive  resovoir 
environments  has  occurred  raming 
further  change  to  hsAiitat  fiw  these 
species  and  resulted  in  the 
Mtabliahment  of  exotic  species  of  fish, 
wildlife,  and  plants  that  direcdy 
compete  with  listed  species  and  their 
habitat  The  control  of  natural  flood 
cycles  and  development  of  die 
floo(^lain  for  agriculture  and  other 
purpoaes  has  significandy  changed  or 
eliminated  original  habitats  in  and  along 
extensive  parts  of  the  lower  Colorado 
River.  The  success  of  efforts  to  recover 
endangered  species  are  often  thought  to 
be  dependant  on  restoring  the  natural 
hydrqgraph  to  the  degree  possible. 
Commentois  are  concerned  that  if 
provisions  for  releases  designed  to 
recover  endangered  species  are  not 
incorporated  into  the  Operating  Criteria, 
changes  to  operations  wrill  not  be 
implemented. 

Analysis  and  Response:  Reclamation 
is  in  various  stages  of  consultation  with 
the  Swvice  under  Section  7  of  the 
Endangered  Species  Act  on  most 
mainstwn  facilities.  Conservation  plans 
and  recovuy  programs  are  also  a  large 
part  of  Reclamation  activities  in 
operation  of  the  Colorado  River. 
Operation  of  these  fecilities  for 
endangered  species  ivould  remain 
consistent  with  the  original  intended 
purpose  of  the  project  in  accordance 
with  die  implementing  regulations  of 
the  Endangered  Species  Act  When  a 
Section  7  consultetion  results  in  the 
Service  providing  Reclamation  with 
specific  flow  recommendations  or  other 


iteniatives  to  remove  or  prevent 
jeopardy  to  listed  species  or  their 
critical  habitet  they  are  incorporated 
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into  Redamstian's  operations,  and  if 
appropriate,  are  included  in  the  Annual 
Operating  Plan  of  the  particular  facility 
which  was  the  subject  of  the 
oonsuhatian.  Opecatians  remain 
ooosistent  writh  the  "Law  of  the  River," 
water  service  contracts,  and  other  Iraal 
obbgatifnis.  Examples  ^  isdlides  where 
consultation  has  been  completed 
resulting  in  a  flow  reoonunendatian  are 
Flaming  GoigB  Dam  on  the  &Ben  River 
in  Ut^.  Gkn  Canyon  Dam  on  the 
Cokvado  River  in  Aiiaona,  and  several 
fsaturss  of  the  Cokndo  River  Front 
Work  and  Levee  System  Progfam  on  the 
last  270  miles  of  the  ColosadoRivsr  in 
the  Ihiited  States. 

Radamatian  and  the  Service  recently 
completed  fannal  Section  7  consultation 
on  lower  Cokn^  Rhrsr  opstatians  and 
maiiitenanca  (Lake  Msad  to  the 
SoudMriy  bitenatianal  Boundary  with 
Ktodco),  and  are  wngagwd  in  ongoing 
consuhatfon  for  Navajo  Rassrvoir 
opsBstiflns  on  the  San  )nai  River  in 
Colorado,  and  AqiinaD  lAiit  operations 
on  the  Gunnison  River  in  Colorada  The 
Dspaitmant  of  the  intnior  signed  a 
Msmoiendxim  ofAyesmsnt  in  August 
1995  that  was  fiiithflr  dsscribed  in  a 
Memorandum  of  Clfiificatian  and  most 
recently  a  joint  Paitidpation  Agreement 
to  devMop  a  long-teim  (50  year)  Lower 
Colorado  River  Multi-Species 
Cnnswi  vatlon  Propani  ^4SCP)  from 
Lees  Ferry  to  the  Southarhr  Intematicmal 
Boundary  with  Mexico.  The  overall 
objective  of  the  MSCP  is  to  develop  a 
plan  whidi  would  conserve  and  protect 
more  than  100  listed  snd  sensitive 
qiedes  within  the  Colorado  River  and 
its  one  himdied*year  flood  plain,  and  to 
the  greatest  extant  possible, 
accommodate  current  and  future  water 
and  power  operations. 

Reclamation  continues  to  undertake 
and  pursue  eCEoits  for  conservation  and 
recovery  of  fish  and  wildUfs  and 
associated  critical  habitat  under  specific 
project  authorities  such  as  Section  8  (rf 
the  Colorado  River  Storage  Project  Act 
and  the  (kand  Canjron  Protection  Act 
In  addition,  Radamaticm  has  significant 
ongoing  conaarvatian  and  recovery 
e^rts  under  the  authority  of  Section 
7(a)(1)  of  the  Endanflsred  Spedea  Act 
F<v  example,  the  Lue  Mohave  Native 
Fish  Rearuog  Program  in  the  Lower 
Qdorado  River  Baain  continues  to 
collect  and  rear  %dld  larval  razorback 
and  bonytail  chuba  far  release  back  into 
Lake  Mdiave  to  maintain  the  primary 
aduh  population  and  genetic  pool  for 
these  species.  Vohmtaiv  refinements  to 
liver  operations  have  also  been 
implemented  when  possible  to  benefit 
endangered  spedes  (i.e.,  management  of 
reservoir  levels  in  Lake  Mdiave  for 
endangered  fish).  The  Upper  Colorado 


River  Recovery  Implementetion 
Program,  with  aa  aimual  budget 
exceeding  $7  million,  and  the  San  Juan 
River  Ba^  Recovery  Implementation 
Program  are  other  examples. 

Reclamation  will  continue  to  plan  and 
implement  initiatives  fnr  protection  of 
endangered  spedes  and  associated 
critical  habitet  on  a  projed-spedfic 
beds  as  described,  with  the  goal  of 
integrating  these  actions  to  the  greatest 
degree  possible  to  address  ecosystem 
level  needs.  Where  appropriate, 
initiatives  such  as  the  Glen  Canyon 
Adaptive  Management  Program  and  the 
MSCP  wrill  be  considered  and 
incorporated  into  future  Annual 
Operating  Plans. 

InutfMc 

Funding  ior  mitigation  of  naotive  impart* 
to  fisli  and  wnldHfr  reaouicas  should  be 
provided. 

Background:  Modification  of  river 
flows  due  to  the  operatiim  of  projeds 
suthorizad  by  the  Colorado  River 
Storege  Pn^ed  Ad  has  impacted  fish, 
wrildufe.  and  their  habitate  through 
reduction  <a  elimination  of  oveibank 
flooding,  channelization,  water 
depletions,  and  changes  in  water 
quality.  These  projects  produce  revenue 
primarily  through  power  production. 
Commentors  are  concerned  that 
sufficient  funds  be  made  available  for 
mitigation  activities. 

Analysis  and  Besponse:  Reclamation, 
like  all  Federal  agendes,  must  have  boUi 
authorization  and  appropriations  to 
undertake  actions  and  inciir  dd>t.  In  the 
Upper  Colorado  River  Basin.  Section  8 
of  ue  Colorado  River  Storage  Projed 
Ad  authorizes  and  directs  the  Secretary 
of  the  Intoior  to  investigate,  plan, 
construct,  operate,  and  maintain 
facilities  to  improve  conditions  for  and 
mitigate  losses  of  fish  and  wildlife. 
Funds  authorized  by  this  section  (rfthe 
Act  are  nonreimbursable  and 
nonretumable.  and  therefore  must  be 
appropriated  by  the  Congress.  Section 
5(a)  qpedfies  that  the  Basin  Fund  will 
not  be  applied  to  Section  8  (fish  and 
wildlife  mitigation).  The  Grand  Canyon 
Protection  Ad  stetes  that  power 
revenues  may  be  used  far  activities 
designed  to  omserve  the  environment 
dowmstraam  bom  Glen  Canyon  Dam. 
but  does  nd  exclude  the  use  of  other 
funding  mechanisms. 

Mitigation  and  enhancement  activities 
are  tyi^caUy  identified  and  proposed  on 
a  projed-by-project  basis  through 
projed  planning  and  environmental 
ccHnpliuioe.  Reclamation  has 
programmed  and  expended  funds  for 
fish  and  wildlife  mitigaticm  and 
enhancement  for  impacts  associated 
with  previous  activities  wrhsre 


appropriate.  Most  often  these  activities 
sre  identified  in  Fish  and  Wildlife 
Coordihatiot  Ad  Repote  and  National 
Envircmmental  Poliqr  Ad  docqmente. 
Reclamation  will  continue  to  use  this 
approach.  Since  no  changes  are  being 
proposed,  thare  is  no  qiwific  mitigaticm 
or  enhancement  neoessaiy  for  this 
action.  Reclamation  vrill  continue  to 
comply  with  NEPA  and  other 
anpropiiate  environmental  laws  in 
idniti^dng.  planning,  and  carrying  out 
mitigation  and  enhancement  activities. 

bsueiS 

b  than  a  need  to  changa  the  Operating 
Gritaria. 

Background:  The  Operating  Criteria 
are  to  accomplish  the  objsdives  of 
Section  602M  of  the  Colorado  Rivn 
Basin  Piojed  Act  Modification  of  the 
Operating  Criteria  can  be  done  by  the 
Secrstery  of  the  Interior  *****  as  a 
result  of  actual  operating  experiences  or 
unforeseen  circumstances  *  *  *  to  better 
achieve  the  purpoees  niedfied  in 
(Section  B02(a)  of  the  Colorado  River 
Basin  Project  Ad)." 

Commentora  steted  that  they  believe 
"*  *  *  there  are  no  conditions  rBmJtlng 
from  actual  operating  experiences  or 
unforeseen  ditumstances.  since  the  last 
review,  that  justify  the  need  to  modify 
the  existing  Criteria."  and  that  die 
reservoin  have  been  operating 
satisfadorily  under  the  present 
Operating  Qiteiia.  These  commente 
support  not  changing  the  criteria  at  this 
time. 

Othen  steted  that  we  are  entering  a 
new  era  and  that  the  Operating  Criteria 
should  be  changed  to  refled  difteent 
circumstances  and  canoems.  The  Lower 
Basin  States  have  reached  their  annual 
apportionment  of  7.5  million  acre-faet 
for  consumptive  use.  Environmeiital 
and  recreational  issues  have  increased 
in  value  in  the  eyes  of  the  public.  Thwe 
were  also  those  who  stated  that  the 
Operating  Criteria  need  to  be  changed  to 
indude  specific  guidelines  that  allow 
the  Secrstery  of  the  Interior  to  maka 
surplus,  shortage,  and  normal 
determinations.  These  commente  all 
support  a  need  fw  change. 

Analysis  and  Response:  The 
Operating  Criteria  provide  guidelines 
for  the  operation  of  Upper  Basin 
Reservoin  and  Lake  Meed.  Specific 
operational  needs  are  not  detailed  in  the 
Operating  Criteria.  The  npedfic  needs 
have,  in  die  past,  been  addressed  in  the 
Annual  Operatii^  Plan  development 
process. 

The  Cteerating  Criteria  may  be 
modified  from  time  to  time  as  a  result 
of  actual  oporating  experiences  or 
unforeseen  circumstances.  With  the 
issues  of  surplus  and  flood  control  in 
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our  cunent  operatioiu  and  poMibly 
emerging  over  the  next  aeveral  years,  the 
operational  experiences  needed  to 
determine  if  changes  to  the  Openting 
Criteria  are  necessary  will  be  acquired. 
Under  the  proaont  Operating  CUtaria.  all 
needs  have  been  met 

The  evaluation  of  operational 
experiences  bw  the  next  several  years 
will  determine  w^iether  or  not  to  change 
the  Opoating  Criteria.  But  for  the 
purposes  of  uis  review,  it  appears  that 
no  change  is  needed  to  the  Operating 
Criteria. 

ImieM 
Watar  marintiiig  and  hstiking. 

Background:  Several  years  ago  the 
Bureau  of  Reclamation  advanced  draft 
regulations  for  administering  Colorado 
River  9vater  entitlements  in  die  Lower 
Basin  States  of  Arizona,  Califbmia,  and 
Nevada.  The  draft  regulations  contained 
provisions  for  water  hanking  and  water 
marketing  in  the  Lown  Basin.  Because 
there  was  not  consensus  with  the  states 
regarding  the  draft  regulations,  they 
hmre  been  held  in  abeyance  while  the 
three  states  attempt  to  reach  some 
agreement  on  numerous  issues, 
including  water  marketing  and  hanking. 
This  negotiation  process  among  the 
states  is  omtinuing.  Many  people 
believe  that  ntnoB  form  of  water  hanking 
and  marketing  will  be  essential  to 
meeting  future  watar  needs  in  the  Lovrer 
Colorado  River  Basin. 

AnatytiB  and  /tesponse:  Reclamation 
has  initiated  a  rule-making  process 
focused  on  water  hanking  in 
groundwater  aquifers  or  o£F-mainstream 
storage  reservoirs  in  the  Lower  Basin. 
This  administrative  rule  is  considered  a 
responsibility  of  the  Secretary  of  the 
Interior  under  the  Boulder  Canyon 
Project  Act.  and  fbouaes  only  on  the 
three  Lower  Basin  States.  Reclamation 
continues  to  work  with  the  States  and 
to  encourage  them  to  cooperatively 
develop  a  proposal  for  vrater  marlorting 
and  hanking  in  the  Lo«rer  Basin. 

Reclamation  believes  it  is  not 
appropriate  that  water  marketing  and 
hanking  would  change  the  cunent 
Operating  Crifaria  as  this  issue  focuses 
oo  the  Lower  Basin. 


Dated:  August  19, 1997. 
BhidL.MartiBai. 

CammtMioiMr,  Banau  cfBedamaUon. 
[FR  Doa  97-^2747  nisd  8-28-97;  8:45  ua] 


The  Department  has  considered  issues 
arising  from  the  review  of  the  Openting 
Criteria.  After  a  careful  review  o3F  the 
issues,  solicitation  of  iwolved  party's 
reeponses  to  Reclamation's  analysis,  and 
consultation  with  the  Governor's 
representatives  of  the  seven  Basin 
States,  the  Department  proposes  no 
modifications  to  the  Opisrating  Criteria 
at  this  time. 


MTERNATIOHAL  TRADE 


[InvaallgaHen  He.  997— TA-401] 


MBICV:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

WIMMIRY;  Notice  is  hereby  given  that  a 
complaint  was  filed  with  t^  U.S. 
International  Trade  Commission  on  July 
21, 1997,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended.  19  U.S.C 
1337,  on  behalf  of  Oak  Technology,  Inc., 
139  Kifar  Court.  Sunnyvale,  CA  94086. 
On  August  1. 1997,  Oik  filed  a  notice 
of  withdrawral  as  to  certain  proposed 
resp<mdents.  On  August  7, 1997,  Oak 
filed  a  letter  and  a  supplemmt  to  the 
complaint  The  complaint  as 
sup^emented,  alleges  violations  of 
section  337  in  the  in^KHtati<m  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  imporUtion  of  certain  CD-ROM 
controllers  and  products  containing 
same  by  reason  of  infringement  of  claim 
8  of  U.S.  Liters  Patent  5.535,327  and 
claims  1-5  and  8-10  of  U.S.  Letters 
Patent  5.581,715.  The  complaint  further 
alleges  that  there  exists  an  industry  in 
the  United  States  as  required  by 
subsection  (aU2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  «i  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  atdat. 
AOORESSEt:  The  complaint  except  for 
any  confidential  inftumation  contained 
therein,  is  available  for  inspection 
during  official  business  htnirs  (8:45  ajn. 
to  5:15  p.m.)  in  the  Office  erf  the 
Secretary.  U.S.  International  Trade 
Commimiion,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telrahone 
202-205-2000.  Heaiing-impairad 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 

RM  nmiMER  agownATiON  contact: 
Thomas  L.  Jarvis,  Esq.,  Office  of  Unfidr 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2568. 


I  The  authority  far  inrtitution  of 

this  inVMt^ition  is  rrattmimmA  in  MCtiOD  337 

of  the  Tariff  Act  of  1930.  M  amandad.  and 
in  S  210.10  of  the  Commiasioo's  miss  of 
piactioa  and  procaduie.  19  CFR  2iaiO 
(1997). 

Scope  oflnvettigation:  Having 
considered  the  complaint  the  U.S. 
Intemational  Trade  Commission,  on 
AugDSt  19. 1997.  ardned  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (aXlKB)  of 
sectioD  337  in  the  importatioi  into  tl^ 
United  States,  the  sale  for  inqwrtation. 
or  the  sale  within  the  United  States  after 
inqMKtation  of  certain  CD-4U^ 
controllers  and  products  containing 
same  by  reason  of  infringinoent  of  claim 
8  of  U.S.  Letters  Patnt  5,535.327  or 
claims  1-5  or  S-10  of  U.S.  Letters  Patent 
5,581.715.  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subMCtfon  (aX2)  of  section  337. 

(2)  For  the  purpose  of  the 
inyaetigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigition  shall  be 
served: 

(a)  The  complainant  is— 

Oak  Technology,  Inc.,  139  Kifsr  Court 
Sunnyvale.  CA  94086 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  vtolation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  servvd: 
Winbond  Electronics  Corporation,  No.  4 

Creation  Rd.  3.  Sci^ne-Based 

Industrial  Park.  HsiDcfau.  Taiwan 
Winbond  Electronics  Nmth  America 

Corporation.  2730  Orchard  Paikway, 

San  Jose,  CA  05134 
Wearnes  Technology  (Private)  Ltd..  801, 

Lor  7  Toe  Payoh  #07-00.  Sngqxm 

SG-319319 
Weernea  Electronics  Malaysia  Sendirian 

Besfaad.  No.  99,  Jalan  Pttit  Me^d. 

82000  Pontian.  Johor.  Malaysia 

(c)  Tliomas  L.  Jarvis.  Esq..  Office  of 
Unfair  Import  Investigatians.  U.S. 
International  Trade  Commission.  500  E 
Street  SW,  Room  401^,  Washington, 
DC  20436,  who  shall  be  the  CommissiaD 
investigative  ettoiney,  party  to  this 
investigation;  and 

(3)  For  the  invastigBtion  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
edndnistrative  law  fudge. 

Responses  to  the  complaint  and  the 
notice  of  investigatimi  must  be         -^^ 
submitted  by  the  named  respondents  in 
accordance  with  $  210.13  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  210.13.  Punuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
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impon— i  will  be  considered  by  tbe 
Conunisrion  if  recdved  not  kter  tban  20 
days  afkar  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  inveetigMion.  Extensions  of 
time  for  tufamitting  responses  to  the 
mmpiatnt  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Fdfane  of  a  respondent  to  file  a  timely 
response  to  each  aOegstion  in  the 
complaint  and  in  this  notice  may  be 
ilnemnd  to  constitute  a  waiver  of  the 
ri^t  to  q^ear  and  contest  the 
aUsgatiaas  of  the  complaint  and  tills 
nodce,  and  to  authorin  the 
admiiystrative  law  judge  and  die 
CoBunission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
slleyd  in  the  complaint  and  this  notice 
and  to  SBtsr  beth  an  initial 
Alt— ii—Hnw  and  a  final  determination 
>^ntt«ii>tii»  tadtk  finding,  and  may 
rasoh  in  me  issuance  of  a  limited 
exclnaion  oidar  or  a  cease  and  desist 
osdar  or  both  dincted  agsinst  such 


1 20, 1907. 
4 1^  oad*  of  ths  CanminiaiL 

itLl 


(R  Doc  97-327«7  Flkd  8-26-«7;  8:45  un] 


■mERNATIONAL  TRADE 


indiidlag  air  oomUtiiKMn  fornitoinobUas. 
r.  VS.  International  Trade  • 


ACnON:  Notice. 


r.  Notice  is  hereby  given  that 
die  U.S.  Intsraational  TkMie 
CommisBiao  has  issued  a  limited 
eachiefcin  cider  in  die  above-captioned 
investigation  and  tanninated  the 
investigition  The  Cnrnmisaion  has  also 
detanntiied  to  deay  leepondents* 
petftiim  far  reconaJderation  of  the 
nnmmission's  January  16, 1907, 
determlnalion  that  a  violation  of  section 
337  of  the  Tariff  Act  of  1030  has 
occuned.  (62  FR  352S-6)  (January  23, 
1007). 


%TION  CONTACT:  )een 
Jackson,  Ks>i.,  Office  of  the  General 
Connsri.  U.S.  international  Trade 
nnmmission.  SOO  E  Street.  S.W., 


Washington,  D.C.  20436,  telephone  202- 
205-3104. 

SUPFlfMBITAflY  MFORMATION:  On 
December  12, 1991,  Modine 
Manufacturing  Co.  filed  a  complaint 
with  the  Commission  allaging  a 
violation  of  section  337  by  respondents 
Shows  Aluminum  Corporstiott  (Japan), 
Showa  Aluminum  Corporation  of 
America,  Mitsubishi  Motors 
CoiporatU>n,  Mitsubishi  Motors  Sales  of 
America.  Mitsubishi  Heavy  Industries, 
Ltd..  and  Mitsubishi  Heavy  Industries 
America.  Inc.  (collectively  re&rted  to 
herein  as  respondents).  Modine  alleged 
that  respondents  had  infringed  claims  of 
Medina's  patent,  U.S.  Letters  Patent 
4,998,560  (the  '560  patent).  The 
Commission  concluded  tlM 
inyestigBtion  with  a  finding  of  no 
infringement,  and  hence  a 
determination  of  no  violation  of  section 
337. 

Modine  appealed  the  Commission's 
determination  to  the  U.S.  Court  of 
^peels  for  the  Federal  Circuit  (Federal 
Circuit).  On  February  5, 1996,  the 
Fednal  Circuit  reversed  the 
Commission's  claim  interpretation  and 
remanded  the  investigation  to  the 
Commission  for  redetermination  of  the 
issues  of  literal  infringement  and 
infringement  under  the  doctrine  of 
equividents.  Modine  Manufacturmg  Co. 
V.  U.SJ.T.C..  75  F.3d  1545, 1540  (Fed. 
Or.  1996).  The  court  affirmed  the 
Commission's  determination  in  all  other 
respects.  Id. 

On  May  31, 1996,  the  Commission 
issued  an  order  remanding  the 
Condensos  investigation  to  the  Office  of 
Administrative  Law  Judges.  The 
Commission's  orda  also  directed  the 
ALJ  to  issue  a  recommended 
determination  (RD)  on  the  issues  of 
remedy  and  bonding  two  weeks  after  the 
issuance  of  the  ID.  On  December  2, 
1996,  Judge  Luckem  issued  an  ID 
fiiM4<iig  a  violation  of  section  337  by 
respondents.  On  December  12,'1996. 
respondents  and  the  Commission 
investigative  attorney  (lA)  filed  separate 
petitions  fat  review.  Complainant 
Modine  filed  a  petition  for  review 
contingent  on  the  Commission's 
decision  either  to  grant  another  party's 
petition  for  review  or  to  review  the  U) 
on  its  own  motion.  All  parties  filed 
responses  to  eech  petition  on  December 
19. 1996.  The  ALJ  issued  his  RD  on 
remedy  and  bonding  on  Deconber  16. 
1996. 

On  January  16. 1997.  the  Commission 
detennined  to  review  only  the  reesoning 
supporting  the  ALJ's  determination  that 
the  range  of  equivalents  was  limited  by 
the  0.4822  inch  hydraulic  diameter 
given  for  the  prior  art  Cat  conddkiser.  62 


FR  3525-6  (Jan.  23, 1997).  Since  the 
Commission  did  not  review  the  ID's 
determination  of  the  range  of 
equivalents,  the  ALJ's  determination 
that  there  had  been  a  violation  with 
respect  to  two  models  of  the  accused 
condensers,  the  Mazda  929  aiui  the 
Audi  90.  became  the  Commission's 
determination  by  operation  of  law.  16 
C.F.R.  210.42(h).  The  Commission's 
notice  of  review  requested  written 
submissions  on  the  issue  under  review, 
and  on  remedy,  the  public  interest,  and 
bonding.  Sulmiissions  were  received 
from  Modine.  the  Showa  respondents, 
the  Mitsubishi  respondents,  and  the  lA 
on  January  30. 1997.  Complainant,  the 
Showa  respondents,  and  me  lA  filed 
reply  subnussions  on  Fdvuary  6, 1997. 

On  March  10, 1997,  respondents  filed 
a  petition  for  reconsideration  of  the 
Commission's  determination  not  to 
review  the  ALfs  determination  that 
section  337  had  been  violated. 
Respondents'  petition  was  based  on  the 
recent  Supreme  Court  decision  in 
Warner  Jenltdnaon,  Inc.  v.  Hihon-Davis 
Chemical  Company.  117  S.Ct  1040 
(U.S.  Mar.  3, 1097),  involving  the 
doctrine  of  equivalents.  Respondents 
argued  that  the  case  is  controlling 
authority  which  is  contrary  to  the  law 
applied  by  the  Federal  Circuit  in  the 
Modine  decision.  Complainant  Modine 
and  the  lA  filed  oppositions  to  the 
petition  on  March  17, 1997.  The 
Commission  has  determined  to  deny 
renxmdents'  petition. 

After  having  reviewed  die  record  in 
this  investigation,  including  the  written 
submissions  of  the  parties,  the  > 

Commission  made  its  detenninations  on 
the  issues  of  remedy,  the  public  intmest, 
and  bonding.  The  Commission 
determined  that  the  appropriate  form  of 
relief  is  a  limited  exclusion  order 
prohibiting  the  unlicensed  importation 
for  consumption  of  infringing 
condensers,  parts  thereof,  and  products 
containing  same  manufactured  and/or 
importad  by  or  on  behalf  of  the  Showa 
respondents.  The  order  applies  to  sny  of 
the  affiliated  compenies.  parents, 
subsidiaries,  licensees,  contractors,  or 
other  related  business  entities,  or  their 
successors  or  assigns  of  Showa. 

The  Commission  also  detennined  that 
the  public  interest  factors  enumerated  in 
19  U.S.C  1337(d)  do  not  preclude  the 
issuance  of  the  limited  exclusion  order, 
and  that  the  bond  during  the 
Presidential  review  period  shall  be  in 
the  amount  of  five  percent  of  the 
entered  value  of  the  condensers  in 
question.  Condenser  parts  and  products 
containing  condensers  are  entitled  to 
entry  into  the  United  Statas  without 
bond  during  the  Presidential  review 
period. 
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Tliis  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  section  210.58  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
(19  CFJl.  210.581(1994). 

Copies  of  the  Commission  order,  the 
Commission  iqiinion  in  support  thereof, 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  wrill  be  available  far 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W..  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
informaticm  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  (m  202- 
205-1810. 

Issued:  August  20, 1997. 

By  order  of  Uie  Commission. 
OomuR.  Kosbnln, 
Secntaiy. 
{FR  Doc  97-22786  FUed  8-26-97;  8:45  am] 


DEPARTMENT  OF  LABOR 

Einployinent  end  TralninQ 
AdmlnielreUon 

Propoeed  Infomwtion  Collection 
Re(|tfeet  Submltled  for  Public 
ConNnentend  Reconwnendetione! 
Fonne  tar  Agrtcultiiral  ReenMnent 
Syeteni 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuity  effort  to  reduce 
paperw(»k  and  respondent  burdm 
conduct  a  preclearance  consultation 
program  to  provide  the  goieral  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA9S)  (44  U.S.C  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  repcnrting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
omceming  the  proposed  extension  of 
the  informatian  collection  ofthe 
Agricultural  and  Food  Processing 
Qearance  Order,  Form  ETA-790, 
Agricultural  and  Food  Processing 


Clearance  Memorandum,  Form  ETA- 
795,  Migrant  Worker  Itinerary,  Form 
ETA-785,  and  Job  Service  Manifest 
Record,  Form  ETA-785A. 

A  copy  of  the  proposed  informatian 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 

DAUB:  Written  comments  must  be 
submitted  on  or  before  October  27, 
1997.  Written  comments  should 
evaluate  whether  the  proposed 
infonnatian  collection  is  necessary  far 
the  proper  performance  ofthe  functions 
of  the  agency,  including  whether  the 
infwmation  wiU  have  practical  utility; 
evaluate  the  accuruy  of  the  agency's 
estimate  ofthe  burden  of  the  proposed 
collection  of  initmnation  including  the 
validity  of  the  methodology  and 
assumptions  used;  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  inftHmation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


l:PearlWah,U.S. 
Employment  Service,  Emplojrment  and 
Training  Administration,  Department  of 
Lebar  Room  N-4470, 200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-219-5185  (This  is  not  a  toll-firee 
number). 

SUPPLBMBfTARY  MFORMATION: 

LBackgronnd 

The  Migrant  and  Seasonal 
Farmworker  regulations  at  20  CFR 
653.500  established  procedures  for 
agricultural  clearance  to  all  local  offices 
to  use  the  interstate  clearance  forms  as 
prescribed  by  ETA  Local  and  State 
Employment  offices  use  the  Agricultural 
and  Food  Processing  Clearance  Order  to 
extend  job  orders  beyond  their 
jurisdictions.  Applicant  holding  local 
offices  use  the  Agricultural  Clearance 
Memorandum  to  give  notice  of  action  on 
a  clearance  order,  request  additional 
information,  report  results,  and  to 
accept  or  reject  the  extended  job  order. 
State  agencies  use  the  Migrant  Worker 
Itinerary  to  transmit  employment  and 
supportive  service  information  to  labw- 
demand  areas,  and  to  assist  migrant 
workers  in  obtaining  employment.  The 
Job  Service  Manifast  Record  shows 
names,  addresses,  and  characteristics  of 
all  people  name  on  the  Migrant  Worker 
Itin^ary. 


n.  Cmrent  Actions 

This  is  a  request  for  OMB  approval 
under  the  Paperwork  Rsductian  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)  of  an 
extension  to  an  existing  collection  of 
informatian  previously  approved  and 
assigned  OMB  Control  No.  1205-0134. 
This  is  no  change  in  bxirden. 

Type  afBemew:  Extension. 

Agency:  Employment  and  Training 
Administratian.  Labw. 

Titles:  Agricultural  and  Food 
Processing  Qearanoe  Order, 
Agricultural  Clearance  Memorandum, 
Migrant  Worker  Itinerary,  and  Job 
Service  Manifisst  ReconL 

(MiB  Number:  1205-0134. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  and 
households,  employers,  and  State 
Governments. 

Numbo' (^  Respondents:  52. 

EstiMnatea  Time  Per  Respondent: 


Votume 

Horn  per 

Hours  par 

per  year 

response 

year 

ETA-790 

2.000 

1.0 

2.000 

ETA-795 

3.000 

.5 

1.S00 

ETA-786 

3.500 

JS 

1.750 

ETA- 

78SA  .. 

2.500 

S 

1.250 

Estimated  Burden  Hours:  6.500. 

Total  Estimated  Cost:  None. 

Comments  submitted  in  response  to 
this  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  reoud. 

Dated:  August  22, 1997. 
Jobi  R.  BemAf^m, 
Dinctor,  U.S.  Employment  Service. 
(FR  Doc  97-22794  Filed  8-26-97;  6:45  am] 
BRXSn  OOOC  Mie-N-M 


DEPARTMENT  OF  LABOR 

Emptoyment  Stenderde 
Admmtotretion;  Wege  end  Hour 
DIvMon 

Mnknuni  Wegee  for  Federel  end 
Federallv  Aeeleted  Conetruellon: 
Qenerei  WeQe  DeCermlnetion  DecMone 

General  wage  determination  decisions 
of  the  Secretary  of  labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  dffta  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  de^csibed  classes  of 
latKHers  and  mechanics  employed  (m 
constructi(m  projects  of  a  similar 


Fedanl  Register  /  Vol.  62,  No.  166  /  Wednesday,  August  27,  1997-  /  Notices 


diaractflr  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C  276a)  and  of  other  Federal 
statutes  refored  to  in  29  CFR  Part  1, 
Appendix,  as  wrell  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
aooordanoe  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
detennined  in  tbeee  decisions  shall,  in 
acoofldance  with  the  provisions  of  the 
foregoing  statutes,  ccnstitute  the 
minimum  wages  psyable  on  Federal  and 
isdoally  assi^ed  construction  projects 
to  labofers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  thus  characttf  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pid>lic  comment 
procedure  thneon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  provioing  for  delay 
in  the  eSsctive  date  as  preecribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
det»minatic»s  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  ccmtrary  to  the  public 
interest. 

General  wage  determinaticm 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  eRsctive  bom 
their  date  of  notice  in  the  Federal 
Iflfielar.  or  on  the  date  written  notice 
is  received  1^  the  agency,  whichever  is 
eaiiier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Acandingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  thr 
gaognmhic  area  indicated  as  required  by 
an  ^pncable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  wnich  is 
pubUsbed  herein,  and  which  are 
mntainxi  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontracton  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  benefit  information  for 
consideration  by  the  Etepartment. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
VA970068  dated  April  4, 1997. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  Wage  Decision  No.  VA970063. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  Mrith  29  CFR 
1.6(c)(2)(iKA),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modifications  to  General  Wage 
Determination  Decisimis 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  docimient 
entitied  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volimie  and  State.  Detes  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  York: 
NY970003  (Feb.  14, 1997) 
NY970007  (Feb.  14, 1997) 

Volume  n 

Pomsylvania: 

PA970003  (Feb.  14, 1997) 

PA970011  (Feb.  14. 1997) 

PA970027  (Feb.  14, 1997) 

PA970038  (F^.  14. 1997) 

PA970062  (Feb.  14, 1997) 

PA970065  (Feb.  14, 1997) 
Virginia: 

VA970063  (Feb.  14. 1997) 

Volume  m 

Kentucky:  *■ 

KY970001  (Feb.  14, 1997) 
KY970002  (Feb.  14, 1997) 
KY970003  (Feb.  14. 1997) 
KY970004  (Feb.  14. 1997) 
ICY970007  (Feb.  14. 1997) 


KY970025  (Feb.  14. 1997) 
KY970027  (Feb.  14. 1997) 
KY970028  (Feb.  14. 1997) 
KY970029  (Feb.  14.  J997) 


Vio7uine  IV 

Michigan: 

MI970039  (Feb. 

MI970047  (Feb. 

MI970064 (Feb. 
Minnesota: 

MN970007n'eb. 

MN970008  (Feb. 

MN970012  (Feb. 

MN970027  (Feb. 

MN970031  (Feb. 

MN970058  (Feb. 

MN970059  (Feb. 

MN970061  (Feb. 
Ohio: 

OH970001  (Feb. 

OH970002  (Feb. 

OHg70003  (Feb. 

OH970012  (Feb. 

OH970018  (Feb. 

OH970026  (Feb. 

OH970027  (Feb. 

OH970028  (Feb. 

OH970029  (Feb. 

OH070034  (Feb. 

Volume  V 

Arkansas: 

AR970001  (FA, 
Iowa: 

IA970004  (Feb. 

IA970006  (Feb. 

IA970014  (Feb. 

IA970016  (Feb. 

LV970042  (Feb. 

IA970055  (Feb. 

IA970057  (Feb. 

IA970061  (Feb. 

IA970063  (Feb. 

IA970064  (Feb. 

IA970073  (Feb. 
Louisiana: 

LA970001  (Feb. 

LA970004  (Feb. 

LA970005  (Feb. 

LA970045  (Feb. 

LA970055  (Feb. 
Nebraska: 

NEg7002S  (Feb. 

NE970038  (Feb. 


14,1997) 
14, 1997) 
14, 1997) 

14, 1997) 
14  ,1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,1997) 

14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 


14, 1997) 

14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 

14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 

14. 1997) 
14. 1997) 


Volume  VI 

Alaska: 

AK970001  (Feb. 

AK970003  (Feb. 

AK970010  (Feb. 
Oregon: 

OR970001  (Feb. 

OR970017  (Feb. 
South  Dakota: 

SD970002  (Feb. 

SD970024  (Feb. 

SD970041  (Feb. 
Washington: 


M.  1997) 
14. 1997) 
14, 1997) 

14, 1997) 
14. 1997) 

14. 1997) 
14. 1997) 
14, 1997) 


UMI 
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WA970001  (Feb. 
WA970002  (Feb. 
WA970003  (Feb. 
WA970005  (Feb. 
WA970007  (Feb. 
WA970008  (Feb. 

Volume  Vn 

California: .  - 

CA970029  (Feb. 

CA970084  (F^. 

CA970085  (Feb. 

CA970086  (Feb. 

CA970087  (Feb. 

CA970088  (Feb. 

CA970089  (Feb. 

CA970090  (Feb. 

CA970091  (Feb. 

CAg70092  (Feb. 

CA970093  (Feb. 

CA970094  (Feb. 

CA970095  (FA. 

CA970096  (Feb. 

CA970097  (Fd>. 

CA970098  (Feb. 

CA97009g  (Feb. 

CA970100  (Feb. 

CA970101  (Feb. 

CA970102  (Feb. 

CA970103  (Feb. 

CA97G104  (Feb. 

CA9701G5  (Feb. 

CA970106  (Feb. 

CA970107  (Feb. 

CA970108  (FA. 

CA970109  (Feb. 

CA970110  (Feb. 

CA970111  (Feb. 

CA970112  (Feb. 

CA970113  (Feb. 

CA970114  (Feb. 

CA970115  (Feb. 
Nevada: 

NV970001  (Feb. 

NV970002  (Feb. 

NV970003  (Feb. 

NV970004  (Feb. 


14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 


14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 

14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 


GeiMH'al  Wage  Detenniiiation 
PuMicadon 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printii4  OfBce 
(GPO)  document  entiUed  "General  Wage 
Detenninations  Issued  Under  ihe  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  genoral  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  availaUe  electronically 
by  subscription  to  the  FedWorid 
Bulletin  Board  System  of  the  National 
Technical  Infonnation  Service  (NTIS)  of 
the  U.S.  DepartmHit  of  Commerce  at 
(703)  487-4630. 


Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfBce,  Washington,  DXL  20402,  (202) 
512-1800.  ;  :<„  f-: 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  wreekly  updates  are 
distributed  to  subscribers. 

Signed  at  Wmhington,  D.C  This  22im1  Day 
Of  August  1997. 
Cari  ;.  Polaslojr. 

Chief,  Branch  <rf  Construction  WagB 
Determinations. 

[FR  Doc.  97-22743  Fikd  8-28-97;  8:45  am] 
I  COOC  4B10-tr4l 


INTEfVIATIOIIAL  BOUNDARY  AND 
WATER  COMMOBIOII,  UHKTED 
STATES  AND  MEXICO 


AQENCV:  Border  Environment 
Cooperation  Commission  (BEGC). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  the 
13th  public  meeting  of  the  BEOC  Board 
of  Directors  on  Tuesday,  September  30, 
1997,  from  9:00  am-2:00  pm,  at  the 
Corbett  Center  on  the  campus  of  New 
Mexico  State  University. 
FOR  FURTHBI  WTOflMATlOW  CONTACT: 
M.R.  Ybana,  Secretary,  United  States 
Section.  International  Boundary  and 
Water  Commission,  telephone:  (915) 
534-6698;  or  Tracy  Williams,  Public 
Outreach  Coordinator,  Border 
Environment  Cooperation  Conunission. 
P.O.  Box  221648,  El  Paso,  Texas  79913. 
telephone:  (011-52-16)  29-23-95;  fax: 
(011-52-16)  29-23-97;  e-mail: 
becoOcoceLinteriuares.com. 
SUPPLBiBITARV  ■fORMATION:  The  U.& 
Secti(m  International  Boundary  and 
Water  Commission,  on  behalf  of  the 
Border  Environment  Cooperation 
Conunission  (BEOC).  cordially  invites 
the  public  to  attend  the  13th  Public 
Meeting  of  the  Board  of  Directors  on 
Tuesday.  September  30th.  from  9KW 
am-2:00  pm.  at  the  Corbett  Center 
located  on  the  campus  of  New  Mexico 
State  University. 

Proposed  Agsnda,  9:00  aaa-SKM  pm 

1.  Approval  of  Agenda  (Action) 

2.  Approval  of  KUnutes  (Action) 


3.  Executive  Committee  Repeal 

(Informatidn) 

4.  Managers  Report  (Information) 

— Report  on  the  Meting  in  San  Diego 
—Work  Plan 

5.  Complaints  Procedures 
— Puolic  Comments 

— Consideration  for  Approval  (Actfon) 

6.  Technical  Assistance  Program  Update 

(Information) 

7.  Technical  Assistance  Announcements 

8.  Consideration  of  Prelects  for 

Certification 
— Public  Conmients 
—Certification  Consideration  (Action) 

9.  General  Public  Comments 

Anyone  interested  in  submitting 
written  comments  to  the  Board  of 
Directors  on  any  agenda  item  should 
send  them  to  the  BEOC  15  days  prior  to 
the  pvdtlic  meeting.  Anyone  interested 
in  making  a  brief  statemmit  to  the  Board 
may  do  so  during  die  public  meeting. 
Please  note  that  this  is  not  a  function  of 
New  Mexico  State  University. 

Dated:  August  18, 1997. 
MJLThamu 
Seaataiy.  V.S.  IBWC. 

(FR  Doa  97-22730  Filed  8-26-97;  8:45  am] 
COOC  «no-os-il 


NATIONAL 
COST  OF 


ON  THE 
EDUCATION 


;  National  Commission  on  the 
Cost  of  Hitler  Education. 
ACTION:  Notice  of  public  meeting. 


s  AND  DATE:  Sunday.  September  7. 
1997, 10  ajn.  to  6  p.m.;  and  Monday, 
September  8. 1997,  8  a.m.  to  3  p.m. 
PLACC  Loews  L'Enfont  Plaza  Hotel,  the 
Lasalle  Room.  480  L'Enfimt  Plaza.  SW, 
WashingtOBeDC  20024. 
STATW:  The  meetings  .will  be  open  to 
the  public  from  10  a.m.  to  6  p.m.  on 
September  7, 1997  and -8  a.m.  to  3  p.m. 
on  September  8, 1997. 
NOTKC:  The  Commission  vrill  review 
existing  data;  hear  rqwrt  from  Executive 
Director  meet  with  higher  ediication 
financial  experts  and  develop  workplan 
for  the  entire  wrork  of  the  Commission. 
CONTACT:  For  forther  informatfon, 
contact  Dr.  William  E.  Troutt  at  (615) 
460-6793  or  write  to  President,  Belmont 
University,  1900  Belmont  Boulevard, 
Nashville,  TN  37212.  Please  note:  The 
address  add  telephone  number  listed  for 
the  Commission  are  temporary. 
iL.1 


Acting  Director,  GSA,  Agency  Liaison 
DivisiorL 

(FR  Doc  97-22975  Filed  8-28-97;  8:45  aaa) 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 


EnQOwinant  for  tiia  Aftaj 
a  CoiMnitlaa  on  tha  Arta  and 
XL 


Punuant  to  Section  10(a)(2)  of  the 
Fedanl  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Coaamittee  on  the  Arts  and  the 
Humanities  will  be  held  on  September 
19. 1997  from  8:30  ajn.  to  l.-OO  p.m.  The 
nwinting  will  be  held  in  Chicago.  Illinois 
at  die  Chicago  Cultural  Cmiter.  78  E. 
Weshinglon  Street 

The  "MwHng  will  begin  with 
Intioduclaty  remarks  bom  Chairman 
John  Brademas  and  the  Committee's 
Executive  Dtrsctcw.  Harriet  Fuibright. 
and  cofounents  from  the  Chicago  hosts  of 
the  meeting.  At  9KK)  a.m.,  Ellen 
McCulloch-Lovell  will  report  on  the 
KGlknnium  Initiative,  which  will  be 
followed  at  10:00  ajn.  by  Task  Force 
reports  on  topics  that  include  the  New 
Philanthropy.  Preservation  and  Cultural 
Heritage,  Education,  the  International 
Fofum  and  Public  and  Local  Forums. 

The  President's  Cmnmittee  on  the 
Alts  and  tha  Humanities  wres  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  Netional  Endowments  for 
the  Arts  and  the  Humanities,  and  the 
Institute  of  Museum  Services  (now  the 
Institute  of  Museum  and  Libruy 
Services)  on  measures  to  encourage 
private  sector  support  for  the  nation's 
cultanal  institutions  and  to  promote 
public  understanding  of  the  arts  and  the 
hnmenities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discnsa  non-public  commercial  or 
Bnanrial  information  of  int&isic  valiie. 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
die  Government  in  the  Sunshine  Act,  5 
U.S.C  552b. 

Any  interested  persons  may  attend  as 
,  OD  a  space  available  basis,  but 
J  ia  limited  in  meeting  rooms. 
Indhriduals  wrishing  to  attenid  are 
tBi|nirBd  to  notify  the  staff  of  the 
ftesidenf  s  Committee  in  advance  at 
(202)  682-5409  or  write  to  Uie 
Committee  at  1100  Peimsylvania 
Avame,  NW,  Suite  526.  Washington, 
DC  20606. 

21. 1997. 


f  Cbonfinotor,  hmel  OpuaUtms, 
Habonal  Endowment  for  the  Arts. 
VR  Doc.  97-22748  FU«1 8-28^7;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Advtoory  Commlttaa  for  Education  and 
Human  Raaourcaa;  Commlttaa  of 
VMtora;  Notica  of  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Adviaoiy  Committee  for  Educstioa 
and  Human  Reaources;  Committee  of  Visitan 
(«in9). 

Date  and  Time:  September  18-19, 1997 
from  8.-00  am  to  6.-00  pm. 

P/oce:  Room  855.  NSF,  4201  Wilson 
Boulevard,  Arlington.  VA. 

Type  <rf  Meeting:  Closed.  ^ 

Contact  Person:  Ms.  Maiy  F.  Sladek. 
Associate  Program  Director,  Division  on 
Research,  Evaluation  &  Communication, 
Room  855,  National  Science  Foundation. 
4201  Wilson  Blvd.  Arlington,  VA  22230.  Tel: 
(703)  308-1655  x  5811. 

Purpose  of  Meeting:  To  Provide  oversight 
review  of  the  Division  of  Research, 
Evaluation  h  Communication  (REC). 

Agenda:  To  carry  out  Committee  of  Visitors 
(COV)  review,  including  examination  of  the 
scope  of  contracts,  products  of  evaluations, 
the  EHR  Impact  Database,  and  other 
privil^ed  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  include 
privileged  intellectual  property  and  personal 
information  that  could  haim  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunsliine  Act  would  be 
improperiy  disclosed. 

Dated:  August  21, 1997. 
M.BabaccaWiDicler, 
Committee  Management  Officer. 
(FR  Doc.  97-22756  Filed  8-26-97;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  In  Polar 
ProQrama;  Notica  of  MaalIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Data  and  Time:  Septasabet  16-17, 1997. 
8:30  am  to  SKW  pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  730,  Arlington,  VA 
22230. 

Type  (^Meeting:  Closed. 

Contact  Person:  Dr.  PoUy  A.  Pealiale. 
National  Science  Foundation,  4201  Wilson 
Bhrd.,  Arlington.  VA  22230.  Telephone:  (703) 
306-1033. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Antarctic 
Biology  and  Medicine  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  iiiformation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exnnpt  under  5  IJ.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  August  21. 1997. 
ML  Rebecca  Winkler, 
C^ounittoe  Management  Officer. 
[FR  Doc.  97-22753  FUed  8-28-97;  8:45  am] 
BNIMO  OOOe  TSBB-QI-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in  Polar 
Programa;  Notica  of  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  fDllowing 
meeting. 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date  and  Time:  September  15-17, 1997, 
8KW  am  to  5K)0  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  330,  Arlington.  VA 
22230. 

r^^pe  of  Meeting:  Closed. 

Contact  Pwson:  Dr.  Scott  Boig.  Office  of 
Polar  Programs,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230  Telephone:  (703)  306-1033. 

Purpose  of  Meeting:  To  provide  advice  and 
leoonunendations  concerning  proposals 
sulimitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Antarctic 
Geowgy  and  Geophysics  proposals  as  part  of 
the  selection  process  for  awaids. 

Aaoson  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
S52b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  August  21, 1997.    . 
M.  Rebecca  MnaUer. 
Camnittee  Management  Officer. 
(FR  Doc  97-22754  Filed  8-26-97;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  In  Polar 
Promama:  Notioe  of  Meetino 

In  accordance  «vith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
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463,  as  amended),  the  National  Science 
Foiindation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Polar 
Programs  (1209). 

Date  and  Time:  September  15-17, 1997, 8 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  310,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Julie  Palais,  Office  of 
Polar  Programs,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA  22230.  Telephone:  (703)  306-1033. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Antarctic 
GladolMy  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  irJormation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Stmshine  Act 

Dated:  August  21, 1997. 
M.  Rebecca  Wnkler, 

Conunittee  Management  Officer. 

[FR  Doc.  97-22755  Filed  8-26-97;  8:45  am] 

B&LMQ  CODE  786»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoe  Advisory  Committee  on 
Meaeuree  to  Increase  the  Participation 
and  Succaaa  Rates  of  Women, 
Historically  Undarreprssentsd 
Minoritiss  and  DisaMad  Paraona  in 
Qraduata  Education  In  the  Sciencaa, 
Mathamatica  and  Engineering;  Notice 
of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended,  the  National 
Sdenoe  Foundation  announces  the 
following  meeting: 

Name:  Ad  Hoc  Advisory  Committee  on 
Measures  to  Increase  the  Partidpotfon  and 
Success  Rates  of  Women,  Historically 
Underrepresented  Minorities  and  Disabled 
Persons  in  Graduate  Education  in  the 
Sdences.  Mathematics  and  Engineering 
(5196). 

Z>orte  and  Time:  September  12. 1907. 8:30 
a.m.  to  5K)0  p.m. 

nfoce:  Roran  375,  National  Sdance 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA. 

Type  ofMfieting:  Open. 

Contact  Person:  Janie  Fouke,  Directs, 
Division  of  Bioengineering  and 
Environmental  Systems,  Room  565S,  NSF, 
4201  Wilson  Blvd.,  Arlington,  Va.  2223a 
Phone:  (703)  306-1320. 

Minutes:  May  be  obtained  from  the  contact 
person  at  the  address  above. 


Purpose  of  Meeting:  To  advise  NSF  on 
strategies  and  tactics  to  achieve  full 
participation  of  women,  minorities,  and 
persons  with  disabilities  ciirrently 
underrepresented  in  graduate  education  in 
science,  mathematics  and  engineering. 

Agenda 

Morning  Session 

Topics  at  the  morning  roimdtable 
session  will  include: 

•  Retention  and  Success,  and 

•  "Before  and  After." 

Afternoon  Session  • 

Topics  at  the  afternoon  roundtable 
session  will  include: 

•  Opportimities'forNSF. 

Dated:  Augu^  21 ,  1997. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  97-22>52  Filed  8-26-97;  8:45  am] 
BILUNQ  COOE  T86S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activitisa:  Propoasd  Collsction; 
Comment  Rsqusst 

aqency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  NRC  is  preparing  a  submittal 
to  OMB  for  review  of  continued 
approval  of  information  collections 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapt«r  35). 

Iniormation  pertaining  to  the 
requirement  to  be  submitted: 

1.  Title  of  the  information  collection: 
10  CFR  part  95.  Security  Facility 
Approval  and  Safeguarding  of  National 
Security  Infcmnation  and  Restricted 
Dsta. 

2.  Current  OIAB  approval  number: 
3150-0047. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  regulated  facilities  and  other 
organizations  requiring  access  to  NRC 
classified  information. 

5.  The  estimated  number  of  annual 
respondents:  33. 

6.  The  number  of  hours  needed 
armually  to  complete  the  requirement  or 
request:  550.5  hours  (374.8  hours 
reporting  and  175.7  hours 
recordkeeping,  or  an  average  of  2.7 
hours  per  re8p<mse.) 

7.  Aostract:  NRC  regulated  facilities 
and  other  organizations  are  required  to 


provide  information  and  maintain 
records  to  ensure  that  an  adequate  level 
of  protection  is  provided  to  NRC 
classified  information  and  material. 

Submit,  by  October  27. 1997, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  fimctions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  bee  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW, 
(lower  level),  Washington,  DC.  Members 
of  the  pubUc  who  are  in  the 
Washington,  DC,  area  can  access  this 
document  vie  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRCs 
Advanced  Copy  Document  Library). 
NRC  subsystem  at  FedWorld.  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington.  DC, 
area  can  dial  FedWorld.  1-800-303- 
9672.  or  use  the  FedWorld  Internet 
address:  fiedworld.gov  (Telnet).  The 
dociunent  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  this  notice.  If  assistance 
is  needed  in  accessing  the  doounent, 
please  contact  the  FedWorld  help  desk 
at  703-487-4608.  Additional  assistance 
in  locating  the  dociunent  is  available 
from  the  NRC  Public  Document  Room, 
nationally  at  1-800-397-4209.  or  within 
the  Washington.  DC,  area  at  202-634- 
3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer.  Brenda  Jo  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33, 
Washington,  DC  20555-0001.  by 
telephone  at  301-415-7233  or  by 
Internet  electronic  mail  at  BJSlO 
^JkC.GOV. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 
Arnold  E.  Levin, 

Acting  Designated  Senior,  Official  for 

Information  Resources  Management 

[FR  Doc.  97-22780  Filed  8-26-97;  8:45  am] 
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NUCLEAR  REQULATOflY 


Woe.  BO  MOid 80-881] 

■nd  Powvf  Compwiy 


Tlw  Viiginia  Electric  and  Power 
Camptm  (VBPGO,  the  licensee)  is  the 
htMm  of  Padlity  Operating  License  No. 
iyR--32and  Fmdhtf  Operating  License 
No.  Di>lt-37.  vrtiich  authorin  operation 
of  die  SunT  Nudaar  Power  Station. 
Iteits  1  and  2.  Tbm  licenses  provide  that 
dM  licensee  is  sid^ect  to  all  rules, 
lagulatiaas,  and  orden  of  the  U.S. 
Nuclsar  Ragulsloty  Conunission  (NRC 
or  the  Commission)  now  or  hereajfter  in 


The  fadUtjr  consists  of  two 

lar  reactors  at  the 
I's  stte  located  in  Surry  County, 
Virginia. 

n 

The  Code  (rf  Federal  RegulatiCMis  at  10 
CPR  70.24.  "Criticality  Accident 
Rsquiremants."  reonires  that  each 
Boanaaa  anthnriwd  to  possess  specif 
nuclear  ■«■'— i"i  ahall  "««<»»*■<"  a 
cxitioality  accident  monitoring  system  in 
each  sna  in  which  such  material  is 
handled,  used,  or  stored.  Sections  70.24 
(aXD  and  (aX2)  qiecify  detection  and 
sensitivity  requiiements  that  these 
monitocs  must  meet  Section  70.24(aXl) 
also  qwdfies  that  all  areas  nibject  to 
'  accident  monitoring  must  be 
'  two  detectors.  Section 
70.24(a)(3)  requires  licensees  to 

ems^Bsncy  procedures  for  each 
I  in  whidi  mis  Uoensed  special 
'  material  is  handled,  used,  or 
stored,  and  provides  (1)  that  the 
procedures  ensure  that  all  personnel 
withdraw  to  an  area  of  safirty  upon  die 
sooBdlng  of  a  criticality  accident 
monitor  ahum.  (2)  that  the  procedures 
most  indude  drills  to  bmiUsrixe 

[  with  tbs  evacuation  plan,  and 
(3)  that  die  praoedures  designate 
rasponsihle  individuab  for  determining 
die  cause  of  the  alum  and  placement  of 
wdiation  survey  instruments  in 

~  ~  I  locations  for  use  in  such  sn 
jr.  Section  70.24(bXl)  requires 
I  to  have  a  means  by  whidi  to 
qoidly  idsntify  personnel  who  have 
raoeived  a  doee  <rf  10  rads  or  more. 

i  70.24(b)(2)  requires  Uoensees  to 
i  psrsonnel  dwontsmination 
fodUtias,  to  maintain  arrangsments  for  a 
physician  and  other  medical  personnel 
qualified  to  handle  radiation 
,  and  to  maintain 
I  for  the  transptntation  of 
1  individuals  to  treatment 


fodlities  outside  the  site  boundary. 
Section  70.24(c)  exempts  Part  50 
Ucensees  from  the  requirements  of  10 
CFR  70.24(c)  for  spedal  nuclear 
material  used  or  to  be  used  in  the 
-reactor.  Subsection  70.24(d)  states  that 
any  licensee  who  believes  that  thero  is 
good  cause  why  he  should  be  granted  an 
exemption  from  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
leesons  far  the  relief  requested. 

m 

By  letter  dated  January  27. 1997,  as 
supplemented  March  24, 1097,  VB'CO 
requested  an  exonption  from  10  CFR 
70.24(a).  The  Commission  has  reviewed 
tlM  licensee's  submittal  and  has 
determined  that  inadvntent  criticality  is 
not  likely  to  occur  in  spedal  nuclear 
materials  hanHMng  or  storage  areas  at 
Suny  Nudeer  Station.  Units  1  and  2. 
The  quantity  of  special  nudeer  material 
other  than  friel  thiat  is  stored  on  site  is 
small  enough  to  predude  achieving  a 
critical  mass. 

The  purpose  of  the  criticality 
monitors  required  by  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  special  nudeer 
material,  personnel  would  be  alerted  to 
that  foct  aad  would  take  appropriate 
action.  Although  the  staff  has 
detnmined  that  such  an  accident  is  not 
likely  to  occur,  the  licensee  has 
radiation  monitors,  as  required  by 
General  Design  Criteria  63,  in  fuel 
storage  and  iMndling  areas.  These  - 
monitors  will  alert  persoimel  to 
excessive  radiation  levels  and  allow 
them  to  initiate  appropriate  safety 
actions.  The  low  probebility  of  sn 
inadvertent  criticality  togedier  with  the 
licensee's  adherence  to  General  Design 
Criterion  63  constitute  good  cause  for 
granting  an  exemption  to  the 
requirements  of  10  CFR  70.24(a). 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  70.14.  this 
exemption  is  authorized  by  law.  will  not 
endanger  life  or  property  or  the  comxpon 
defense  and  security,  and  is  otherwise 
in  the  public  intnest;  therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

The  Virginia  Electric  and  Power 
Company  is  exempt  from  die 
requfrnmente  of  10  CPR  70.24(a)  but  the 
Surry  Nudeer  Power  Station,  Unit  1  and 
Unit  2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (62  FR  44498). 


Tnis  eKWiiniHon  is  effiw'tite  iqion 


Dated  at  Rockville,  Maryland,  this  21st  day 
of  August  1997. 

For  ths  Nudear  Ragulatny  Coounission. 
SaouMl  J.  CoHiBB, 
Director.  Ofpoe  of  Nuclear  Reactor 
Regjuhtiim. 
(FR  Doc.  97-22779  Filed  8-26-97;  8:45  am] 


NUCLEAR  REGULATORY 

cojumniOM 

BIWMldy  Notio* 

ApplicMions  MMt  AmandnMnts  to 
ftdHty  Opwating  Ucanaw 
No  Significant  Haards' 

LBackground 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nudear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  diet  sudi  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  tor  a  hearing  from  any  person. 

This  biweddy  mmee  indudes  all 
notices  of  amendments  issued,  er 
proposed  to  be  issued  from  August  4, 
1997,  through  August  15, 1997.  The  last 
biwreekly  notice  was  pubfished  on 
August  13, 1997  (62  FR  43365). 

Nottoe  Of  Conaideradon  Of  IsBoawx  Of 
I  To  Fadllly  Operating 
1  No  Significant 


And  Onmrtnnity  For  A  Hearing 

The  Commission  has  made  a 
prt^iosed  determination  that  the 
tblknving  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CPR  50.02,  this  means  t£it  operation 
of  the  bdlity  in  acondance  %idth  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
acddent  previously  evaluated;  or  (2) 
create  the  poesibility  of  a  new  or 
dUhrant  Und  of  acddent  from  any 
acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 


UMI 


Fedaral  Rggfatw  /  Vol.  62,  No.  166  /  Wednesday,  August  27,  1997  /  Notices 


45453 


margin  of  safety.  The  basis  for  this 
propdsed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  (m  this  proposed 
determination.  Any  ccmunents  received 
within  30  days  aftw  the  date  of 
publication  of  thiar  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  Uw  notice  period  sudi  that 
feilure  to  act  in  a  timely  way  would 
result,  fiw  example,  in  derating  or 
shutdown  of  the  fieudlity,  the 
Commission  may  issue  the  lice^^ 
amendment  b^ore  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  cansideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken,  ^ould  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Kegister  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
wiih  occur  very  infrequently. 

Written  comments  may  m  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publicaticms 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  and 
should  dte  the  publication  date  land 
page  nxunber  of^this  Fedora!  Kegiater 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville.  Maryland  from  7:30  a.m.  to 
4:15  pjn.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  fw  a  hearing  and  petitions 
for  leave  to  intervene  is  disciutsed 
below. 

By  September  26. 1997.  the  licensee 
may  file  a  request  fior  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
tiie  subject  facility  operating  license  and 
any  penon  whose  interest  may  be 
a^cted  by  this  (uoceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
lor  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should*^ 


consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Wellington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
heeriiw  or  petition  bxr  leeve  to  intervene 
is  filed  by  tne  above  date,  the 
Commission  or  an  Atomic  SafiBty  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  SaiiBty  and  Licensing  Board 
Panel,  will  niJe  on -the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hwOTing  or 
an  appropriate  order. 

As  required  l^  10  CFR  2.714,  e 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e}q>lain  the  reesons 
why  intervmtion  should  be  permitted 
with  particular  reference  to  me 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  tmder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petition»'s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
oQtered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  confiBrence  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  tihe 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  indudw  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion-  Petititmer 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
OT  fact  Contentions  ^lall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reliet  A  petitioner  who  mis  to  file  such 
a  supplement  which  satisfies  these 
requiremente  with  respect  to  at  least  one 
oojatention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennittod  to  intervene  become 
parties  to  the  proceeding,  si^iject  to  any 
limitatitHis  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
ammdment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendmmt 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  R^ulatory  Conunission. 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deliverad  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington  DC.  by 
the  above  date.  A  copy  of  the  petition 
shoiild  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safsty  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
fectors  specified  in  10  CFR 
2.7l4(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  res;>ect  to  this 
action,  see  the  application  for 
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ameiukMnt  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Doounent  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
focility  involved. 

Carolina  Power  ft  Li^t  Campany,  eC 
al..  Dodm  Noe.  50-32S  and  50^24, 
Bmnswidc  Steam  Electric  Plant,  Units 
1  and  2,  Bnmswick  County,  North 
Carolina 

0ate  of  amendments  request:  June  12, 
1997 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  tlM  Limiting  Condition  for 
Operation  (LCO)  of  Technical 
Specification  3.6.1.6  to  limit  diywell 
average  air  temperature  instead  of 
primary  containment  average  air 
tonperature.  which  is  the  volume- 
weighted  average  of  both  drywell  and 
wetwell  atmoa{dieres.  This  change  in 
monitored  parameter  is  consistent  with 
the  approach  taken  in  the  improved 
stancurd  technical  q)ecifications  for 
boiling  water  reactor  (BWR)  plants  of 
this  type  (NUREG-1433.  Rev.  1. 
"Standard  Technical  Specifications 
General  Electric  Plants.  BWR/4,"  April 
1995).  The  proposed  amendments 
would  additionally  change  the 
temperatiue  limit  in  this  LCO  from 
135*F  (primary  contidnment  average  air 
temperature)  to  150*F  (drywell  average 
air  tebperature). 

Basis  for  proposed  no  siffdficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  NRC  has  provided  standards  in  10  CFR 
5a92  far  detannioing  whether  i  significant 
hazards  consideration  exists.  A  proposed 
amendment  to  an  operating  license  for  a 
fKility  involves  no  significant  haaards 
consideration  if  operation  of  the  bcillty  in 
acoordanoa  with  ue  proposed  amendinent 
would  not:  (1)  involve  ■  significant  increase 
in  the  probability  or  consequences  of  an 
accidmit  previously  evaluated.  (2)  create  the 
possibili^  of  a  new  or  difiiannt  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
seduction  in  a  margin  of  safety.  Carolina 
Power  k  Light  Company  has  reviewed  these 

Eroposed  license  amendment  requests  and 
as  concluded  that  their  adoption  would  not 
Involve  a  significant  hazards  consideration. 
The  basis  fm  this  determination  follows. 

1.  The  probability  of  previously  evaluated 
accidents  is  not  a  function  of  the  ambient 
drywell  air  temperature.  The  revised  drywell 
averwB  air  temperature  limit  of  150*F  does 
not  ansct  any  instrumentation  setpoints  or 
allowable  values,  so  (the)  likelihood  of  plant 
instrumentation  initiating  a  plant  transient  or 
accident  has  not  been  increased. 


The  design  basis  accidents  were  re- 
evaluated using  an  initial  drywell  air 
temperature  of  150*F.  The  evaluation  results 
indicate  that  no  containment  design 
requirements  are  exceeded  nor  are  any 
regulatory  requirements  exceeded.  Analyses 
demonstrate  that  an  initial  drywell  average 
air  temperature  of  150T  will  ensiue  that  the 
safety  analysis  remains  valid  by  ensuring  that 
the  peak  loss-of-coolant  accident  drywell 
temperature  does  not  result  in  the  drywell 
structure  exceeding  the  maximum  allowable 
temperature  of  SOtn^.  Indeed,  these 
evaluations  indicate  that  both  the  peak 
dryv«rell  pressure  and  temperature  will  be 
slightly  less  than  the  peak  drywell  pressure 
and  temperature  resulting  firom  the  current 
135"?  primary  containment  air  temperature 
limit  Since  the  drywell  temperature  and 
pressure  associated  with  a  postulated  design 
oasis  accident  remain  less  than  the  drywell 
tmntimiifn  design  allowable  values,  revised 
drywell  average  air  temperature  limit  of 
150°F  does  not  increase  the  consequences  of 
an  accident  previously  evaluated. 

A  temporary,  one-time  exception  footnote 
for  the  Bnmswick  Steam  Electric'Plant 
(BSEP),  Unit  No.  2  is  being  deleted  because 
the  period  of  the  footnote's  applicability 
expired  on  August  15, 1985.  Deletion  of  this 
footnote  is  an  administrative  change  that  has 
no  efEact  on  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Thus,  based  on  the  above,  the  proposed 
license  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  difiisrent 
kind  of  accident  from  any  accident 
previously  evaluated.  Revising  the  primary 
contaixunent  temperature  limit  basis  to  use 
the  drywell  average  air  temperature  and 
increasing  the  average  air  temperature  limit 
from  135*F  to  150*F  does  not  physically 
modify  the  facility  nor  does  the  proposed 
revision  modify  the  operation  of  any  existing 
plant  equipment  A  temporary,  one-time 
exception  footnote  for  BSEP  Unit  No.  2  is 
being  deleted  l>ecause  the  period  of  the 
footnote's  applicability  expired  on  August 
15, 1985.  Deletion  of  this  footnote  is  an 
administrative  change  that  does  not  create 
the  possibility  of  a  new  or  difilBrant  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  drywell  average 
airspace  temperature  affects  the  calculated 
contaimnent  responseto  postulated  Design 
Basis  Accidents.  Analyses  demonstrate  that 
an  initial  drywell  average  air  temperature  of 
150*F  will  ensure  that  the  saiiBty  analysis 
remains  valid  by  ensuring  that  the  peak  loss- 
of-coolant  accident  drywell  air  temperature 
does  not  result  in  the  drywell  structure 
exceeding  the  maximum  allowable 
temperature  of  SOOT.  Analyses  performed 
using  an  initial  drywell  average  air 
temperature  of  150*P  also  demonstrate  that 
containment  design  requirements  for  peak 
post-accident  suppression  pool  temperature, 
design  basis  accidient  related  discharge  loads 
for  safety-relief  valve  piping,  and  net  positive 


suction  head  for  residual  heat  removal 
system  and  core  spray  system  pimips  yre  met 
In  addition,  setpoints  tot  reactor  water  level 
instrumentation  located  is  the  drywell  have 
not  been  adversely  afiisctad,  drywell 
equipment  enviromnental  qualification  is 
being  maintained,  and  contaiimient 
pernsmance  during  a  postulated  station 
blackout  is  not  being  adversely  affected. 
Therefore,  the  propcned  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  deletion  of  a  temp<nary,  one-time 
exception  footnote  for  BSEP  Unit  No.  2  is  an 
admioistrativa  change  that  also  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  thelhree 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wihnington,  North  Carolina  28403-3297 

Attorney  for  licensee:  William  D. 
Johnson.  Vice  President  and  Senior 
Coimsel,  Carolina  Power  k  Light 
Company,  Post  Office  Box  1551, 
Ralei^.  North  Carolina  27602 

NRC  Project  Director:  Gordon  E. 
Edison  (Acting) . 

Canrfina  Power  ft  Light  Company,  et 
•L,  Dockrt  Noe.  SO-325  and  50-324, 
Bnmswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  July  18. 
1997Description  of  amendments 
request:  The  proposed  amendments 
would  revise  two  specifications 
included  in  the  Design  Features  section 
of  the  Technical  Specifications  (TS). 
The  value  for  primary  containment 
suppression  chamber  design 
temperature  (TS  5.2.2.b)  would  be 
increased  frtHn  200"F  to  220*F.  The 
licensee  has  determined  that  the 
original  .stippression  chamber  design 
temperature  was  220''F  and  confirmed  ■ 
that  it  is  still  the  correct  design  value. 
Secondly,  the  specification  for  reactor 
coolant  system  volume  (TS  5.4.2)  would 
be  redefined  as  the  vessel  volume.       ^ 
rather  than  the  vessel  and  recirculation 

Sstem  volume,  resulting  in  a  change  in 
e  associated  value  from  18,670  cubic 
feet  to  18.320  cubic  faet  Additionally, 
the  proposed  amendments  would 
correct  a  typographical  error  in  Design 
Features  TS  5.3.2  regarding  the  reactor 
core  control  rod  assemblies. 

Basis  for  proposed  no  siffUficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
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licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

10  CFR  50.92  provides  standards  for 
detennining  whether  a  significant  hazards 
consideration  exists.  A  proposed  amendment 
to  an  opeiatiiig  license  tor  a  fiM:ility  involves 
no  significant  naaards  consideration  if 
opeiatioa  of  die  fudllty  in  accordance  with 
the  propoeed  amendment  vnniid  not-  (1). 
involve  a  significant  increase  in  the 
pcobaUUty  or  consequences  of  an  accident 
previously  evaluated,  (2)  ciedfte  the 
possibility  of  a  new  or  diffstent  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  santy.  Cantolina 
Ponver  ft  Light  Company  has  reviewed  these 
proposed  license  amendment  requests  and 
oas  concluded  that  their  adoption  would  not 
involve  a  significant  hazards  consideration. 
The  basis  tu  this  determination  follows. 

1.  The  proposed  license  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
amendments  correct  an  inaccurate 
suppression  chamber  design  temperature  to 
reuect  the  actual  design  temperature  used 
during  containment  analyses  and  pressure 
vessel  procurement,  correct  a  typographical 
error,  and  update  the  reactor  coolant  system 
volume  to  reflect  a  more  accurate  volume 
used  in  current  analyses.  These  channs  are 
administrative  in  natura  and  do  not  mecX  the 
probability  or  consequences  of  any  accident 
previously  analyzed. 

2.  The  proposed  license  amendments  will 
not  create  the  possibility  of  a  new  or  difisrent 
kind  of  accident  from  any  accident 
previously  evaluated.  These  changes  are 
administrative  in  nature  and  coirect  the 
Technical  Specifications  to  accurately 
represent  information  used  during  existing 
accident  anal]rses.  These  changes  do  not 
introduce  a  new  initiating  event  and  do  not 
create  the  possibility  of  a  new  or  diSnent 
kind  of  accident  previously  evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
maigin  of  safiBty.  As  stated  above,  these 
changes  are  administrative  in  nature  and 
correct  the  Technical  Specifications  to 
accurately  represent  infonnation  used  duriqg 
existing  accident  analyses.  These  changes 
document  values  currently  used  in  existing 
accident  analyses  and,  therefore,  do  not 
reduce  the  margin  of  safety  already 
established  by  me  analyses. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

loca7  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Litmffy,  601  S.  College  Road, 
Wihnington,  North  Carolina  28403-3297 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 


Coimsel,  Carolina  Power  ft  Light 
Company,  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602 

NRC  Project  Director  Gordon  E. 
Edison  (Acting) 

Commonwealdi  Edison  Compaay, 
Docket  Nos.  50^73  and  50-374,  LaSaUf 
Coonty  Statkm,  Unita  1  and  2.  LaSalle  ' 
County,  niinois 

Date  of  amendment  request:  July  1 , 
1997 

Description  of  aihendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  Table 
3.3.7.1-1,  "Radiation  Manitoiing 
Instrumentation,"  to  require  twro 
channels  to  be  operable  per  trip  system 
as  opposed  to  two  per  iiUake.  This 
change  reflects  a  modification  to  the 
design  of  the  instrument  logic  to  satisfy 
single  failure  requiremmts.  The 
amendment  wotild  also  revise  the 
associated  action  statement  to  clarify 
system  logic  wordine. 

Basis  for  proposeano  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  proposed  Technical  Specification  (TS) 
change  clearly  defines  the  nrstem  logic  and 
the  specific  actions  required  for  system 
operability.  It  will  not  change  the  probability 
of  occurrence  of  any  accidents,  because  die 
afiiected  radiation  monitming 
instrumentation  is  not  an  accident  initiator. 
UFSAR  [Updated  Final  Safety  Analysis 
Report]  Section  15.9.3.4  analyzed  the  efiiscts 
of  the  loss  of  ventilation  from  the  Main 
Control  Room  in  the  event  of  a  Station  Black 
Out  (SBO).  The  scope  of  work  for  the  design 
change  associated  with  this  TS  change  does 
not  aSsct  this  analysis  or  any  of  its 
assumptions  The  consequences  of  an 
accident  will  not  increase,  because  the  trip 
system  redundancy  is  being  restored  to  meet 
design  basis  requirements.  The  proposed 
design  change  will  eliminate  the  potential  of 
exposing  main  control  room  personnel  to 
raoiation  doses  that  exceed  the  limits 
specified  in  General  Design  Criteria  (GDC) 
19.  The  design  change  associated  with  this 
TS  diange  will  comply  with  the  redundancy 
due  to  two  trip  systems,  either  of  which  will 
actuate  the  control  room  emergency  makeup 
train  as  required  and  the  potential  for 
spurious  actuations  will  be  "reduced  due  to 
the  logic  change  to  require  two  channels  of 
one  trip  system  to  cause  actuation.  The 
overall  control  logic  for  the  remaining 
portions  of  the  CREFS  (Control  Room 
Emeigency  Filtration  System]  is  not  changed 
by  the  design  change. 

The  changes  proposed  to  the  actions  are 
intended  to  clarify  system  logic  wording.  The 
actions  assure  that  automatic  trip  capability 
is  maintained  and  if  not.  then  the  CREFS  is 


placed  in  the  pressurization  mode  as  in  tha 
current  TS.  This  is  consistent  with  dw 
current  TS. 

Based  upon  the  above,  the  proposed 
amendment  will  not  increase  the  prob^iility 
or  cCTsequences  of  any  accident  praviously 
evaluated. 

2)  Create  the  possibility  (rf  a  new  or 
diSerent  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  elimination  of  the  electrical 
connection  between  the  redundant  trip 
systenu  in  a  given  CREFS  subsystem  will 
restate  trip  system  independence  and 
eliminate  the  potential  of  a  single  failure 
disabling  the  radiation  monitoring 
instrumentation  trip  function.  Specifically,  a 
single  fiLlure,  resulting  from  a  blown  fiise 
caused  by  a  feult  in  the  afiEected  existing 
circuit,  could  remove  the  control  power  to 
the  isolatfon  logic  relays  in  both  trip  systems. 
These  relays  require  power  in  order  to 
actuate  and  perform  their  safety  function.  A 
loss  of  control  power  to  both  trip  systems  due 
to  the  Unit  could  result  in  exposing  main 
control  room  peisonnel  to  radiation  doses 
that  exceed  GDC  19  limits. 

In  addition,  the  changes  to  Action 
Statement  70  of  the  specification  assun  that 
trip  capability  is  maintained. 

Based  upoa  the  above,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  at  transient 
previous  evaluated. 

3)  Involve  a  significant  reductitm  in  the 
margin  of  safety  because: 

The  proposed  TS  change  will  not  prevent 
the  isolation  logic  relays  from  performing 
their  function  or  cause  false  trips.  The  alarm/ 
trip  sMpoints  for  the  affected  monitors 
(including  their  measurement  ranges)  remain 
unchanged.  The  changes  proposed  to  the 
actions  are  intended  to  clarify  system  logic 
wording.  The  actions  assure  that  automatic 
trip  capability  is  maintained  and  if  not,  thm 
the  CREFS  is  placed  in  the  pressurization 
mode  as  in  the  current  TS.  This  is  consistent 
with  the  current  TS. 

Based  on  the  above,  the  proposed  TS 
change  does  not  involve  a  significant 
reduction  in  the  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
si^ficant  hazards  condderation. 

Local  Public  Document  location: 
Jacobs  Memorial  Library,  Illinois  Valley 
Community  College,  Oglesby,  Illinois 
61348 

Attorney  for  licensee:  Michael  I.* 
Miller,  Esquire:  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 
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EntMfj  Gulf  SUtet.  Inc.,  Cajnn  Electric 
Power  Cooperative,  and  Eatei^gy 
Opentkms,  Inc.,  Docket  No.  50-458, 
Rirer  Bend  Station,  Umt  1.  West 
Feliciana  Pariah,  Loniaiana 

Date  of  amendment  request:  August  5, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
tha  Technical  Specifications  for  the 
Safety  Limit  Minimum  Cntical  Power 
Ratio  (SLMCPR)  for  Cycle  8  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  pisnt/cyde  specific  SLMCPRs  have 
been  calculated  using  methods  identicai  to 
those  used  by  G&  (Goienl  Electric)  to  assess 
the  SLMCTR  for  other  BWRs  (boiling  water 
reactors).  Similar  methods  ware  used  to 
detonnine  the  value  of  the  SLMCPR  fior  the 
previous  cycle.  These  methods  are  vrithln  the 
eodstiDg  deaign  and  licensing  basis  and 
cannot  increase  the  probability  or  severity  of 
an  acddent  The  basis  of  the  SLMCPR 
calcttladon  is  to  ensure  that  greater  that 
99.9%  of  all  fuel  rods  in  the  core  avoid 
transition  boiling  and  fuel  damage  in  the 
event  of  the  occurrence  of  Anticipated 
Operatianal  Occurrences  (AGO)  or  a 
postulated  accident 

The  SLMCPR  is  used  to  establish  the 
Operating  LJmtt  Minimum  Critical  Power 
Ratio  (OLMCPR).  Neither  the  SLMCPR  nor 
the  OLMCPR  are  initiators  or  aflect  Initiators 
of  an  accident  previously  evaluated  and 
therefore  changss  to  the  SLMCPR  do  not 
indsaae  the  probability  of  any  accident 
previously  evaluated.  The  proposed  changes 
involve  the  use  of  an  accepted  methodology 
in  rakiilatlng  the  SLMCPR  and,  since  there 
is  no  change  in  the  definition  of  the 
SLMCPR.  these  changss  will  not  afisct  the 
consequences  of  any  accident  previously 
evaluated.  In  addition,  the  proposed  changes 
do  not  involve  any  change  in  the  way  the 
plant  is  opented.  Existing  procedures  urill 
ensure  that  the  SLMCPR  is  not  violated. 
Therefare.  diese  changes  have  no  eSsct  on 
the  consequences  of  an  accident 

On  these  beaes,  there  will  be  no  increase 
in  the  probability  or  consequences  of  an 
acddent  previously  analyzed  as  a  result  the 
proposed  changes.  

The  proposed  changes  consist  of  SLMCPR 
calculated  from  an  accepted  method  of 
analysis  which  haiLbeen  used  by  mmy 
BWRs.  These  chaagss  do  not  involve  any 
alteration  of  the  plimt  and  do  notaffcct  the 
plant  (qwration.  Neither  the  SLMCPR  oot  the 
OLMCPR  can  initiate  an  event,  theraibre  a 
change  to  the  SLMCPR  doesnot  create  the 
possibility  of  occurrence  of  a  new  or  different 
kind  of  accident  from  any  accident 
previ(yisly  evaluated. 

The  SLMCPR  is  a  Technical  Spedficadon 
numerical  value  to  ensure  that  99.9%  of  all 
fuel  rods  in  the  core  will  avoid  transition 
boiling  if  the  limit  is  not  violated.  Ihe 
propoeed  SLMCPR  changs  results  from 


SLMCPR  analysis  using  the  accepted 
methods  as  identified  in  the  Attachment 

The  margin  of  safety  resides  between  the 
SLMCPR  and  the  point  at  which  fuel  &ils. 
Maintaining  the  MCPR  above  the  proposed 
SLMCPR  will  maintain  the  margin  of  safety 
associated  with  GE's  SLMCPR  methodology. 
Existing  plant  procedures  will  continue  to 
ensure  that  the  SLMCPR  is  not  violated. 

Therefore,  this  request  does  not  involve  a 
reduction  in  the  margin  of  safaty. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
'  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  location: 
Government  Doaunents  Department. 
Louisiana  State  University,  Baton 
Rouge,  LA  70803 

Attorney  for  licensee:  Mark 
Wetteihahn,  Esq..  Winston  &  Strawn, 
1400  L  Street.  N.W..  Washington,  D.C 
20005 

NRC  Project  Director:  James  W. 
Clifford.  Acting 

Entergy  Operations,  Inc.,  Docket  No. 
50-388,  Ariuwaaa  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkanaas 

Date  of  amendment  request:  July  28. 
1997 

Description  of  amendment  request: 
This  amendment  is  to  modify  the 
actions  associated  with  Technical 
Specifications  Table  3.3-1  fiDr  the 
Reactor  Protective  Instnmientation  and 
Table  3.3-3  for  the  Engineered  Safety 
Feature  Actuation  System 
Instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  GFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

An  evaluation  of  the  proposed  change  has 
been  performed  in  accordance  with  10  CFR 
50.91(a)(1)  regarding  no  significant  hazards 
considerations  using  the  standards  in  10  CFR 
S0.92(c).  A  discussion  of  these  standards  as 
they  relate  to  this  amendment  request 
follows: 

1.  Does  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Acddent  Previously  Evaluated. 

The  propoeed  change  to  the  ANO-2 
Technical  Specifications  (TS)  modifies  the 
allowed  outage  time  that  a  channel  of  the 
Refueling  Water  Tank  (RWT)  Level  -  Low  or 
Steam  Generator  differential  pressure  (delta 
P)  can  be  in  the  tripped  condition  from  a 
maximum  of  approximately  18  months  when 
one  channel  is  inoperable,  and  31  days  when 
two  channels  are  inoperable,  to  48  hours  for 
either  of  these  conditions. 

If  a  channel  of  RWT  Level  Low  is  in  the 
tripped  condition  and  a  single  failure  occun 


that  results  in  one  of  the  other  three  channels 
of  V^NT  Level  -  Low  to  actuate,  a 
Recirculation  Actuation  System  (RAS)  signal 
would  be  geperated.  This  scenario  would  not 
be  considered  severe  if  the  condition 
occurred  as  a  single  event  However,  during 
the  injection  phase  of  a  Loss  of  Coolant 
Accident  (LOCA)  with  a  channel  of  RWT 
Level  -  Low  in  the  trip  condition  with  the 
above  single  &ihire,  a  prematura  RAS 
actuation  would  be  the  result  The  premature 
RAS  actuation  would  prevent  the  ccmtents  of 
the  RWT  from  being  injected  into  the  reactor 
coolant  system  and  possibly  resulting  in 
failure  of  both  trains  of  Emergency  Core 
Cooling  System  (ECCS)  and  ue  Containment 
Spray  System. 

With  one  channel  of  Steam  Generator  delta 
P  in  the  tripped  condition,  as  allowed  by  the 
TS,  the  plant  is  vulnerable  to  the  single 
failure,  of  a  second  Steam  Generator  delta  P 
channel  imder  an  tmisolable  Main  Steam 
Line  Break  condition.  The  following  scenario 
will  result  in  the  faulted  Steam  Generator 
being  supplied  feedwater  by  the  Emergency 
Feedwater  System  during  an  unisolable  Main 
Steam  Line  Break.  One  channel  of  Steam 
Generator  delta  P  is  in  the  tripped  condition 
as  allowed  by  the  TS  and  a  Main  Steam  Line 
Break  occurs  that  is  unisolable.  During  this 
event  one  of  the  remaining  channels  of  Steam 
Generator  delta  P  fails  resulting  in  incorrecUy 
feeding  the  faulted  Steam  Generator^ 
Reducing  the  time  that  a  channel  of  RWT 
Level  -  Low  or  Steam  Generator  delta  P  can 
be  placed  in  the  tripped  condition  will 
reduce  the  probability  of  these  scenarios  frotn 
occurring. 

The  consequences  of  fseding  the  faulted 
Steam  Generator  during  a  main  steam  line 
tweak  event  or  a  premature  RAS  actuation 
during  a  LOCA  are  both  significant  The 
proposed  change  reduces  the  allowed  time  a 
channel  of  RWT  Level  •  Low  or  Steam 
Generator  delta  P  can  be  in  the  tripped 
condition.  Reducing  the  time  the  chamiel  can 
be  in  the  tripped  condition  and  thus,  the 
exposure  time  to  this  scenario,  would  not  be 
an  acddent  initiator  or  involve  an  increase  in 
the  consequences  of  any  accident  previously 
evaluated 

The  remaining  proposed  changes  are 
consistent  with  NUREG-1432,  "Standard 
Technical  Specifications  far  Combustion 
Engineering  Plants"  and  are  intended  to 
corred  the  actions  required  by  TS  Tables  3.3- 
1  and  3.3-3  to  the  current  NRC  approved 
guidance. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  acddent  previously 
evaluated 

2.  Does  Not  Create  the  Possibility  of  a  New 
m  Difbrent  Kind  of  Acddent  from  any 
Previously  Evaluated. 

The  proposed  change  does  not  modify  the 
design  or  configuration  of  the  plant.  The 
proposed  change  provides  a  more 
conservative  time  limit  for  a  channel  to  be  in 
the  tripped  condition  and  (wovides  the 
required  actions  when  a  channel  is  out  of  - 
service.  There  has  been  no  physical  change 
to  plant  systems,  structures  or  components 
new  wrill  the  proposed  change  reduce  the 
abiUty  of  any  of  the  safisty  related  equipment 
required  to  mitigate  antidpatad  operational 
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occurrences  m  accidents.  This  change  wrill 
potentially  increase  the  ability  of  safety 
ralated.equqnnent  to  perfonn  their  functions. 
The  configuration  allowed  by  the  proposed 
specification  is  permitted  by  the  existing 
specification. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  change  provides  a  more 
restrictive  time  limit  for  a  channel  of  RWT 
Level  Low  or  Steam  Generator  delta  P  to  be 
in  the  tripped  condition  than  is  currentiy 
allowed  by  the  TS.  By  reducing  the  allowed 
time,  the  probability  is  reduced  that  a  single 
failure  of  another  channel  would  result  in  a 
premature  RAS  actuation  during  the  injection 
phase  of  a  LOCA  or  the  feeding  of  a  feidted 
Steam  Genwatm'.  By  limiting  me 
vulnerability  to  these  events  and  their 
consequences,  the  proposed  change  will 
increase  the  margin  of  safety. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Bued  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  Entngy  Operations  has 
determined  that  tiie  requested  change  does 
not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thraefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  location: 
Tomlinson  Library,  Arkansas  Tech 
University.  Russellville,  AR  72861 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esqtiire,  Winston  and  Strewn. 
1400  L  Street,  N.W..  Washington.  DC 
20005*3502 

NRC  Project  Director:  James  W. 
Clifford,  Acting 

Florida  Power  and  Li^  Company, 
Docket  Na  50-33S,  St  Lode  Plant,  Unit 
No.  1,  SL  Lacie  County,  Florida 

Date  of  amendment  request:  July  22, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  will 
incorporate  a  recmt  evaluation  of  a 
postulated  inadvertent  opening  of  a 
Main  Steam  Safety  Valve  (MSSV)  into 
the  current  licensing  basis  for  St  Lude 
Unit  1.  An  assessment  of  the  potential 
consequences  of  this  specific  transient 
is  not  presently  contained  in  the 
Updated  Final  Safety  Analysis  Report 
(WSAR),  and  the  proposed  license 
amendment  is  required  by  10  CFR 
50.59(c). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  anal^is  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Unit  1 UFSAR  includes  analyses  for 
excess  load  events;  however,  a  stuck  open 
MSSV  is  not  specifically  evaluated  in  the 
UFSAR.  This  proposed  amendment  mil  add 
an  evaluation  of  an  inadvertent  opening  of  an 
MSSV  to  the  licensing  basis  of  the  plant  The 
probability  of  occiurence  of  an  excess  load 
event  is  not  increased  by  this  amendment 
since  the  frequency  of  initiating  events  has 
not  changed  and  there  is  no  change  to  the 
plant  or  plant  operation  as  a  resmt  of  this 
amendment  Thus,  there  is  no  significant 
increase  in  the  probability  of  any  accident 
previously  analyzed. 

The  raiuological  consequences  of  an  excess 
load  event  other  than  steam  line  ruptures  are 
discussed  in  UFSAR  Section  15^.11.2.3,  and 
are  based  on  the  inadvertent  cmening  of  an 
Atmospheric  Steam  Dump  Valve  (ADV).  This 
propowd  amendment  reuses  the  radiological 
consequences  of  the  UFSAR  excess  load 
event  to  incorporate  the  results  of  a  recent 
evaluation  of  an  inadvertent  opening  of  an 
MSSV.  The  consequences  of  the  postulated 
MSSV  scenario  are  greater  than  those  of  an 
inadvertent  opening  of  an  ADV,  but  the 
predicted  two  hour  site  boundary  doses 
remain  a  small  fraction  of  10  CFR  100  limits. 
In  addition,  the  Unit  1  results  are  bounded 
by  the  St  Lucie  Unit  2  analysis  results  which 
are  reported  in  Section  15.1.3.1.1.3  of  the 
Unit  2  UFSAR.  Therefore,  operation  of  the 
fecility  in  accordance  with  tne  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previoiuly  evaluated. 

(2)  Opraation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fam  any  accident 
previously  evaluated. 

The  proposed  amendment  will  add  an 
evaluation  of  an  inadvertent  opening  of  an 
MSSV  to  the  licensing  basis  of  the  plant  The 
evaluation  addresses  an  anticipated 
operational  occurrence  (AOO)  and  is 
classified  as  an  Excess  Load  event  under  the 
FSLl  (Plant  St  Lude  Unit  1)  accident 
classification  criteria.  Although  an  analysis 
of  this  specific  transient  is  not  currentiy 
provided  in  the  UFSAR,  analyses  of  Excess 
Load  events  other  than  steam  line  ruptures 
are  reported  in  UFSAR  Section  15.2.11.  The 
amendment  does  not  change  plant  design  or 
operation  and  does  not  introduce  new  feilure 
modes  or  system  interactions.  Thus, 
operation  of  the  fecility  ivith  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  difisrent  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  reducti<m  in  a  margin  of 
safety. 

The  proposed  license  amendment  adds  an 
engineering  evaluation  to  the  licensing  basis 
of  the  plant  to  address  the  consequences  of 
a  postulated  stuck  open  MSSV.  A  change  is 


not  being  made  to  plant  design  or  operation. 
A  change  is  not  being  made  to  any  Technical 
Specification  Limiting  Condition  for 
Operation,  Action,  or  Surveillance 
Requirement.  The  evaluation  demonstrates 
that,  post-trip,  the  reactor  would  remain 
subchtical  throughout  the  transient,  and  that 
the  radiological  consequences  of  a  stuck  open 
MSSV  are  a  small  fraction  of  10  CFR  100 
limits.  Therefore,  operation  of  the  fecility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location: 
Indian  River  Community  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34981-5596 

Attorney  for  licensee:  hA.S.  Ross, 
Attorney,  Florida  Power  k  Light.  P.O. 
Box  14000.  Juno  Beach,  Florida  3340S- 
0420 

NRC  Project  Director  Frederick  J. 
Hebdon 

Florida  Power  and  Light  Company,  et 
aL.  Docket  No.  SO-389,  St  Lode  Plant 
Unit  No.  2,  St  Lude  Connty,  Florida 

Date  of  amendment  request:  August  1, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  will  extend 
the  semi-annual  surveillance  interval 
specified  in  Table  4.3-2  of  the  Technical 
Spedficaticms  for  testing  the  Engineered 
Safsty  Features  Actuation  System 
(ESFAS)  subgroup  rela3rs  to  an  interval 
consistent  with  Combustion  Engineering 
Ownere  Group  Report  CEN-403. 
Revision  1-A,  March  1996.  The 
proposed  surveillance  interval  is  at  least 
once  per  18  months,  with  testing  to  be 
performed  on  a  staggered  test  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility,  in  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  revises  the 
testing  frequency  of  ESFAS  subgroup  relays, 
and  is  based  on  demonstrated  relay 
reliability.  These  relays  actuate  the 
engineered  safety  features  (ESF)  equipment 
which  is  installed  to  mitigate  design  basis 
accidents.  BSF  system  components  are  not 
considered  initfetors  of  any  design  basis 
accident  Therefore,  operation  of  the  fecility 
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with  the  proposed  amendmant  would  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not  alter 
the  design  or  operation  of  ESF  systems.  The 
mean  time  between  &ilures  demonstrated  by 
the  ESF  AS  subgroup  relays  is  significantly 
greater  than  the  proposed  surveillance 
interval,  and  testing  will  be  performed  on  a 
staggered  test  basis.  This,  in  addition  to  ESF 
radundancy,  provides  assurance  that  these 
systems  wiU  continue  to  function  as 
evaluated  to  mitigate  design  basis  accidents. 
Therefore,  operation  of  the  facility,  in 
accordance  %vith  the  proposed  amendment, 
would  not  involve  a  significant  increase  in 
the  consequences  of  an  accident  previously 
evaluated. 

(2)  Operatioo  of  the  fadlity  in  accordance 
with  the  propoMd  amendment  would  not 
a«ate  the  possibility  of  a  new  or  difieient 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  will  not  change 
the  physical  plant  or  the  modes  of  operation 
defined  in  the  fiKility  license.  The  changes 
do  not  involve  the  addition  of  new 
equipment  or  the  modification  of  existing 
equipment,  nor  do  they  alter  the  design  of  St 
Lude  plant  systems,  llierefore,  operation  of 
the  facility,  in  accordance  with  the  proposed 
amendment,  would  not  create  the  possibility 
of  a  new  or  difiierent  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  Cacility  in  accordance 
with  the  propoeed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  revises  the 
surveillance  interval  for  testing  the  BSFAS 
subgroup  relays  consistent  wim  tlM 
Combustiali  Bagineering  Owners  Group 
topical  report  aEN-403,  Revision  1-A.  and 
confonns  to  criteria  qwdfiad  in  the 
associated  safety  evahiation  issued  by  the 
NRC  staff.  The  St  Lude  Unit  2  subgroup 
relay  mean  time  between  hilures  is 
sigrdficantly  greater  than  the  proposed 
surveillance  interval,  and  testing  will  be 
pnfarmed  on  a  staggered  test  buis.  ESF  AS 
setpoints,  system  operation,  and  plant 
configuration  will  not  be  changed,  and  the 
subgroup  relays  are  not  subject  to  time- 
related  instrument  drift.  Accident  analyses 
assumptions,  initial  conditions,  and 
condusions  reported  in  the  Updated  Final 
Safsty  Analysis  Report  are  not  changed  by 
the  revised  surveillance  interval.  Therefore, 
operation  of  the  fedlity  in  accordance  with 
the  proposed  amendment  would  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location: 
Indian  River  Junior  College  Library, 
3200  Virginia  Avenue,  Fort  Pierce. 
Florida  34954-9003 


Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000.  Juno  Beach,  Florida  33408- 
0420 

NBC  Project  Director:  Frederick  J. 
Hebdon 

GPU  Nuclear  (GPUN)  Corporation,  et 
al..  Docket  No.  50-289,  Three  Mile 
Island  Nuclear  Station,  Unit  No.  1, 
Dauphin  County,  Pennsylvania 

Date  of  amendment  request:  July  30, 
1997 

Description  of  amendment  request: 
The  purpose  of  this  Technical 
Specification  change  request  (TSCR)  is 
to  incorporate  additional  system  leakage 
limits  and  leak  test  requirements  for 
systems  outside  containment  which 
were  not  previously  contained  in 
Technical  Specification  4.5.4  nor 
considered  in  the  TMI-1  Updated  Final 
Safety  Analysis  Report  (UFSAR)  design 
basis  accident  (DBA)  analysis  dose 
calculations  fdr  2568  MWt.  This  TSCR 
also  revises  the  Technical  Specification 
3.15.3  Bases  for  the  Auxiliary  and  Fuel 
Handling  Building  Ventilation  System 
(AFHBVS).  The  revisions  to  Technical 
Specification  3.15.3  Bases  for  the 
AFHBVS  serve  to  clarify  system  design 
requirements  and  accident  analysis 
considerations.  The  revision  states  that 
the  AFHBVS  is  not  credited  in  reducing 
off-site  dose  for  the  Maximum 
Hypothetical  Accident  (MHA)  or  the 
Waste  Gas  Tank  Rupture  (WGTR) 
accident  analysis  dose  calculations. 

Basis  for  proposed  no  sigjaificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 

GPUN  has  determined  tliat  this  TSCR 
poses  no  significant  hazards  consideration  as 
defined  by  10  CFR  50.92. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  No  physical  modifications  which 
would  change  structures,  systems,  or 
components  are  being  made  or  proposed  by 
this  TSCR.  This  change  has  no  lefEect]  on  the 
LOCA  (lossH)f-coolant  accident]  safety 
analysis  for  EOCS  [emergency  core  cooling 
system)  performance.  The  results  of  revised 
MHA  dose  calculation  are  less  than  that 
previously  evaluated  in  the  UFSAR  for  the 
exclusion  area  boundary  (EAB).  In  addition 
the  doses  are  below  the  10  CFR  100  guideline 
limits  for  both  the  EAB  and  low  population 
zone  (LPZ) ....  and  below  the  10  CFR  50 
Appendix  A,  GDC  (General  Design  Criteria]- 
19  limits  for  the  control  room.  The  LPZ 
increases  in  dose  consequence  are  the  result 
of  using  more  conservative  assumptions  in 
the  reviwd  analyses  and  the  new  values 


remain  a  small  fraction  of  the  10  CFR  100 
limits.  The  WGTR  dose  calculation  is  not 
affected  by  this  TSCR.  The  proposed 
Technical  Specification  changes  ensure  that 
the  MHA  and  WGTR  accident  analysis 
parameters  remain  bounded  during  plant 
operation. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendiiaent  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  This  TSCR  does  not  involve  any 
physical  modifications  which  would  afiiect 
structures,  systems,  or  components,  nor  does 
it  involve  any  changes  in  plant  operation. 
The  only  changes  resulting  from  this  TSCR 
are  revisions  to  leakage  limits  and  testing 
requirements  necessary  to  reflect  the  revised 
MHA  analysis  and  to  correct  discrepancies 
identified  by  the  NRC ....  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  difiierant  kind  of 
accident  from  any  acddent  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  reduction  in  a  margin  of 
safety.  This  TSCR  does  not  involve  changes 
to  Technical  Specification  defined  Safety 
Limits,  Limiting  Conditions  for  Operation, 
and  does  not  involve  any  change  to  safety 
system  setpoints  for  operation.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  location:  Law/ 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  (REGIONAL 
DEPOSITORY)  Walnut  Street  and 
CommonwealUi  Avenue,  Box  1601, 
Harrisburg,  PA  17105 

Attomey/or/icensee;  Ernest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Ronald  B.  Eaton 
(Acting) 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Statimt,  Unit  No.  1 ,  (TMI-1) 
Dauphin  County,  Pennsylvania 

Date  of  amendments  request:  August 
12, 1997 

Description  of  amendments  request: 
The  amendment  requests  changes  to  the 
Surveillance  Specification  of  the 
Technical  Specification  (TS)  for  the 
once  through  steam  generator  (OTSG) 
inservice  inspection  for  TMI-1  Cyde  12 
Refueling  (12R)  examinations  applicable 
to  TMI-1  Cycle  12  operation.  These 
proposed  dianges  impose  axial  and 
circumferential  extent  sizing  limitations 
in  addition  to  TS  requirements  Cor 


UMI 
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inside  diameter  (ID)  initiated 
degradation  where  bobbin  coil  eddy 
current  test.(ECT)  signal  amplitudes  do 
not  permit  reliable  through  wall  sizing. 
Editorial  changes  are  being  made  to 
improve  consistency  of  format,  to  the 
Bases  which  relate  to  the  requested 
changes  in  Section  4.19  of  the  TS,  and 
to  the  refKUting  requirements  in  Section 
4.19.5  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPU  Nuclear  has  determined  that  this 
TSCR  (Technical  Specification  Change 
Request]  poses  no  significant  hazards 
consideiation  as  de&ied  by  10  CFR  50.92. 

A.  These  proposed  changes  do  not 
represent  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  The  only 
accidents  previously  evaluated  that  could  be 
simificanuy  affected  by  changes  to  the  OTSG 

^tube  inservice  inspection  requirements  are 
the  steam  generator  tube  rupture  (STGR)  and 
the  main  steam  line  brealc  (MSLB)  accidents. 

The  proposed  flaw  disposition  strat^y 
based  on  measurable  eddy  current 
parameters  of  axial  and  drcumfarential 
extent  for  Inside  Diameter  (ID)  Initiated  Inter- 
(kanular  Attack  (IGA)  will  provide  high 
confidence  that  unacceptable  flaws  that  do 
not  have  the  required  structural  integrity  to 
withstand  the  MSLB  are  removed  bam 
service.  The  proposed  axial  and 
dicumfsrenUal  length  limits  Cor  eddy  current 
inside  diameter  degradation  indications  meet 
the  RG  (Regulatory  Guide]  1.121  acceptance 
critoia  for  margin  to  failure  for  MSLB 
applied  differential  {Hessure  and  axial  tube 
loads.  The  capability  for  detection  of  flaws  is 
unafibcted  and  the  identification  of  tubes 
which  should  be  repaired  or  removed  from 
service  is  maintained  or  improved.  The 
operation  of  the  OTSG  or  related  structures, 
systems,  or  components  is  otherwise 
unafiiBCted.  Therefore,  neither  the  probability 
nor  consequences  of  a  SGTR  is  significantly 
increased  either  during  nixmal  operation  or 
due  to  the  limiting  loads  of  (an]  MSLB 
accident 

Neither  the  editorial  changes  in  foimat, 
punctuation,  or  grammar  nor  the 
administrative  changes  or  changes  in 
reporting  requirements,  as  described  above, 
could  si^ficandy  afiiact  the  probability  of 
occurrence  or  consequences  of  any  accident 
previously  evaluated. 

B.  These  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  there  are  no  hardware 
changes  involved  nor  changes  to  any 
<q>erating  practices.  These  changes  involve 
only  the  OTSG  tube  inservice  inspection 
surveillance  requirements,  which  could  only 
afiect  the  potential  for  OTSG  primary-to- 
secondary  leakage.  The  proposed  changes 
impose  additioiul  flaw  length  limits  for  ID 
IGA  that  go  beyond  existing  requirements  to 
assure  tube  structural  and  leakage  integrity. 


In  addition,  neitlier  the  editorial  changes  in 
format,  punctuation,  or  grammar  nor  the 
administrative  changes,  as  described  above, 
could  possibly  create  the  possibility  of  an 
accident  of  a  new  or  different  type  from  any 
previously  evaluated.  These  changes  are 
included  only  to  improve  the  clarity  and 
readability  of  the  Technical  Specificationa 
and  comply  with  the  NRC's  desire  to  obtain 
the  results  of  the  inspections  as  soon  as 
practical. 

Therefore,  these  changes  do  not  create  the 
potential  for  single  or  multiple  tube  ruptures 
or  any  other  kind  of  accident  different  from 
those  that  have  been  evaluated. 

C  Those  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  changes  are  more  restrictive  than 
the  current  technical  specification  and  the 
margins  of  safety  defined  in  R.G.  1.121  are 
retained.  The  probability  of  detecting 
degradation  is  imchanged  since  the  bobbin 
coil  eddy  current  methods  will  continue  to 
be  the  primary  means  of  initial  detection  and 
the  prt^bility  of  leakage  from  any 
indications  left  in  service  remains  acceptable 
small.  The  strategy  for  dispositioning  ID 
initiated  IGA  will  continue  to  provide  a  high 
level  of  confidence  that  tubes  exceeding  the 
allowable  limits  for  tube  integrity  are 
repaired  or  removed  from  service. 

In  addition,  neither  the  editorial  changes  in 
fcmnat,  punctuation,  <x  grammar  nor  the 
administrative  changes  or  changes  in 
reporting  reqiiirements,  as  described  above, 
could  significantly  affect  a  margin  of  safety 
and  are  included  only  to  improve  the  clarity 
and  readability  of  the  Technical 
Specifications  and  comply  with  the  NRCs 
desire  to  obtain  the  results  from  tube 
inspections  as  soon  as  practical. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Thnefbre.  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location:  Law/ 
Government  Publications  Section.  State 
Library  of  Pennffjrlvania.  (REGIONAL 
DEPOSITORY)  Walnut  Street  and 
Commonwealdi  Avenue.  Box  1601, 
Hanisburg.  PA  17105 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire,  Shaw.  Pittman,  Potts  k 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037 

NRC  nofectlXrector  Ronald  B. 
Eaton.  Acting 

GFU  Nndeer  Corporation,  et  aL, 
Docket  No.  S0-2M,  Three  Mile  bland 
Nuclear  SUtirai,  Unit  No.  1,  (TMI-1) 
Dauphin  Coonty,  Pennsylvania 

Date  of  amendment  request:  August 
14. 1997 

Description  of  amendment  request: 
The  proposed  license  amendment,  if 
approved,  would  revise  the  TMI-1 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  Section  14.1.2.9-Steam  Line 


Break  analysis  to  include  the 
environmental  dose  consequences 
associated  with  postulated  accident- 
induced  steam  generator  tube  leakage 
not  previously  analyzed.  The  revised 
environmental  dose  consequences  for 
the  TMI-1  Steam  Line  BrediL  analysis 
would  be  increased  above  the  values 
previously  reviewed  by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPU  Nuclear  has  determined  that  this 
License  Amendment  Request  poses  no 
significant  hazards  as  defined  by  10  CFR 
50.92. 

1.  Operation  of  the  bcility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  die 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  This  change  has  no  effect  on 
structures,  systems  or  components  prior  to 
the  postulated  steam  line  break  accident  or 
any  other  acddent  OTSG  (once  through 
steam  generator]  tube  loads  resulting  from 
other  postulated  accidents  are  bounded  by 
the  calculated  steam  line  break  accident  tube 
loads.  Other  TMI-1  design  basis  accidents, 
which  could  result  in  OTSG  tube  loads  and 
environmental  dose  consequences,  involve 
releases  within  the  reactor  building.  These 
events  generally  restilt  in  rapid 
depressurization  of  the  primary  system 
which  minimizes  the  differential  pressure 
needed  to  establish  a  significant  primary-to- 
secondary  leak  rate  and  the  OTSG  is  isolated. 
Accordingly,  leakage  to  the  environment  as  a 
result  of  induced  tube  loads  from  postulated 
accidents  other  than  steam  line  break  is 
insignificant  and  therefore  need  not  be 
considered.  The  existing  steam  line  break 
criteria  is  maintained  in  that  OTSG  structural 
integrity  is  assured  and  postulated  doses 
remain  %vithin  10  CFR  100  limits.  The  new 
radiological  consequences  of  the  revised 
steam  line  break  dose  calculation  are  below 
10  CFR  100  limits  for  the  exclusion  area 
boundary  (BAB)  and  low  population  zone 
(LPZ).  The  10  CPk  SO,  Appendix  A,  GDC 
[General  Design  Criterion]-19  limits  for  the 
control  room  are  not  affected  by  this  change 
since  the  source  term  assumed  for  the  TMI- 

1  control  room  habitability  analysis  remains 
bounding. 

2.  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated:  This  change  has  no  impact  on  any 
plant  structures,  systems  or  components. 
OTSG  tube  structural  integrity  is  maintained. 
The  only  impact  is  the  revised  radiological     . 
consequences  of  the  steam  line  break  analysis 
to  account  for  hypothetical  accident  induced 
primary-to-secondary  leakage. 

3.  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  This  change  to  the  steam  line  brrak 
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dose  consequencas  does  aot  involve  a 
fignififiint  reduction  in  a  margin  of  safety. 
The  new  ndiological  consequences  of  the 
revised  steam  line  break  dose  calculation  are 
below  10  CFR  100  limits  for  the  EAB  and 
LPZ,  and  do  not  affsct  the  TMI-1  control 
room  habllabiiity  analysis  results.  This 
change  has  no  impact  on  any  structures, 
S3rstems  or  oompcnieBts. 

The  NRC  staff  has  reviewed  die 
hcensee's  analysis  and,  based  on  this 
review,  it  ai^peare  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Tharefoire,  the  NRC  staff  prtqposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  PuUic  Document  location:  Law/ 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  (REGIONAL 
DEPOSrrORY)  Wafaiut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  k 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Profect  Director:  Ronald  B. 
Eaton.  Acting 

hHaiara  Mohawk  Power  Corpwation, 
Dodkal  No.  50-«10,  Nine  Mile  Point 
Nuclear  Statioa,  Unit!,  Oswego 
CooBty.  New  York 

Date  of  amendment  request:  July  31. 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Action  Statement  36  of 
Technical  Specification  (TS)  Table 
3.3.3-1,  "Emagancy  Core  Cooling 
System  Actuation  Instrumentation."  so 
as  to  specify  acti<ms  to  be  taken  if  one 
or  more  diannels  per  trip  function 
should  be  inoperwle  in  the  hi^- 
preasure  core  spray  (HPCS)  drywell 
pressure  and  reactor  water  level 
instrumentation.  PreaenUy,  Action  36 
only  addresses  actions  for  the  plant 
condition  of  having  one  channel  per  trip 
functicm  inoperable.  Specifically. 
Actim  36  would  be  dianged  to  require 
that,  with  the  number  of  operable 
diannels  less  than  required  by  the 
minimum  operaUe  diannels  per  trip 
function  rw^iirement.  then  (1)  with  one 
channel  inoperable,  the  inoperable 
channel  is  to  be  placed  in  the  tripped 
condition  vvithin  24  hours  or  the  HPCS 
system  is  to  be  declared  inoperable,  and 
(2)  with  mora  than  one  channel 
inoperdile,  the  HPCS  S]fstem  is  to  be 
declared  inoperable. 

Basis  for  proposed  no  signifiamt. 
b€izards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considention.  which  is  presented 
below: 


1.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  acccHtlance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  changes  to  Table  3.3.3-1,  Action  36, 
will  allow  Action  36  to  be  in  eSiect  for  the 
plant  condition  where  more  than  one 
channel  is  inoperable  per  trip  function  in  the 
HPCS  drywell  pressure  and  reactor  water 
level  instrumentation  and  will  clarify  the 
actions  required  if  more  than  one  channel  is 
inoperable.  Specifically,  this  action  statement 
will  allow  the  HPCS  to  be  declared 
inoperable  rather  tlian  to  initiate  plant 
shutdown  per  TS  3.0.3.  None  of  the 
precursors  of  previously  evaluated  accidents 
are  afilBCted  and  therefcure,  the  probability  of 
an  accident  previously  evaluated  is  not 
increased. 

The  HPCS  system  will  continue  to  peitmm 
its  safety  function  to  automatically  initiate 
and  inject  %vater  into  the  vessel,  llie  out  of 
service  time  for  the  initiatrng  instruments 
remains  bounded  by  the  out  of  service  time 
for  HPCS.  Therefore,  these  changes  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  changes  to  Table  3.3.3-1,  Action  36, 
will  allow  Action  36  to  be  in  effect  for  plant 
conditions  where  more  than  one  channel  is 
inoperable  per  trip  function  in  the  HPCS 
drywell  pressure  and  reactor  water  level 
instrumentetion  and  will  clarify  the  actions 
required  if  more  than  one  channel  is 
inoperable.  No  physical  modification  of  the 
plant  is  involved  and  no  changes  to  the 
methods  in  which  plant  systems  are  operated 
are  required.  The  changes  do  not  introduce 
any  new  failure  modes  or  conditions  that 
may  create  a  new  or  different  accident 
Therefore,  the  changes  do  not  by  themselves 
create  the  possibility  of  a  new  or  diffarent 
kind  of  accident  Ifitim  any  accident] 
previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accatdance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  change  to  Te^le  3.3.3-1,  Action  36, 
will  allow  Action  36  to  be  in  effect  for  jdant 
conditions  where  more  than  one  channel  is 
inoperable  per  trip  function  in  the  HPCS 
drywell  pressure  and  reactor  water  level 
instrumentetion  and  will  clarify  the  actions 
required  if  more  than  one  channel  is 
imqwrable.  The  changes  do  not  adversely 
afiect  any  physical  burier  to  the  release  of 
radiation  to  plant  personnel  or  to  the  public 
The  proposed  change  provides  conststency 
between  the  BGCS  (emergency  core  cooli^ 
system)  instrumentetion  and  system  TS.  Ine 
TS  also  continues  to  require  the  operability 
of  other  injection  systems  coincidental  with 
HPCS  inoperability.  The  change  has  the 
benefit  of  avoiding  unnecessary  challenges  to 
plant  sjrstems  duitog  an  unnecessary  plant 
shutdown.  Therefore,  the  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location: 
Reference  and  Documents  Department. 
Penfield  Library.  State  University  of 
New  Yoric.  Oswego.  New  York  13126 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  k  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502 

NRC  Ao/scf  director:  Alexander  W. 
Dromerick.  Acting  Director 

Power  Authority  of  The  Slate  of  New 
York,  Docket  No.  50-2M,  Indian  Point 
Nuclear  Generating  Unit  Na  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  April  14, 
1997 

Description  <rf  amendment  request: 
The  proposed  amendment  would  allow 
the  Safety  Review  Committee  (SRC)  to 
perform  a  review,  rather  than  an  audit, 
of  plant  staff  pi^ormance.  The 
proposed  amendmmt  also  involves  a 
tide  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyxed? 

Response: 

This  amendment  application  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analy»d.  The  proposed  changes 
allow  the  SRC  to  perform  a  review,  rather 
than  an  audit,  of  plant  staff  performance. 
This  change  does  not  diminish  the  SRC— s 
effectiveoess.  A  review  of  the  1995  QA 
(quality  assurancel  audit  of  plant  staff 
perfonaance  shows  that  no  findings  were 
issued.  This  indicates  that  the  other  review 
mechanisms  currently  in  place  are  sufficient 
to  ensure  that  plant  steff  performance  is 
monitcned. 

The  position  title  change  is  an 
administrative  change  as  all  previously 
performed  functions  are  beii^  maintained 
and  the  responsibilities  and  reporting  chain 
for  this  position  remain  the  same.  Therefore, 
the  pnmosed  changes  do  not  afiisct  the 
prooability  or  consequences  of  any 
previously  analyzed  accident 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frini  any  accident 
previously  evaluated? 

Response: 

Hits  amendment  application  does  not 
create  the  possibility  of  a  new  or  difierent 
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kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
affoct  an  SRC  audit  requirement  and  a 
position  title.  These  changes  do  not  aStect 
plant  equipment  or  the  way  the  plant 
operates.  Therefore,  they  cannot  create  a  new 
or  diffarent  kind  of  accident. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

This  amendment  application  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  requested  Technical  Specification 
revisions  require  the  SRC  to  review  rather 
than  audit  facility  staff  performance  and  will 
not  diminish  the  effectiveness  of  the  SRC  A 
review  of  the  1995  audit  confirms  that 
performance  of  the  annual  audit  is  redundant 
as  no  findings  or  recommeddations 
concerning  plant  staff  performance  were 
made.  The  QA/ORG  (Operations  Review 
Group]  quarterly  trend  reports  and  SRC 
review  of  plant  staff  perfcnmance  are 
adequate  to  ensure  that  plant  staff 
performance  is  properly  monitored. . 

The  position  title  change  is  an 
administrative  change  as  all  previously 
performed  functions  are  being  maintained 
and  the  responsibilities  and  reporting  chain 
for  this  position  remain  die  same.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  pn^>oses  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location: 
White  Plains  PubUc  Library.  100 
Martina  Avenue,  White  Plains.  New 
York  10601 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019 

NRC  Profect  Director:  Alexander  W. 
Dromerick,  Acting 

Power  Authority  of  The  Slate  c^New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  May  29, 
199r 

Description  of  amendment  request: 
The  amendment  would  revise  the 
definition  of  Containment  Integrity  in 
Section  1.10,  and  revise  Section  3.6  and 
Table  3.6-1  for  consistency.  Several 
valves  would  be  added  to  Table  3.6-1  to 
be  consistent  with  the  revised  definition 
in  Section  1.10.  The  amendment  would 
also  add  a  footnote  stating  that  valves 
SP-SOV-506  and  SP-SOV-S07  in  Table 
4.4-1,  "Qmtainment  Isolation  Valves" 
are  seeled  bom  weld  channel  and 
containment  penetration  pressurization 
system  (WCCPPS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  revision  of  the  definition  of 
containment  integrity  in  Section  1.10, 
Section  3.6.A.1,  the  Basis,  and  the  addition 
of  existing  containment  isolation  valves  into 
the  Table  of  Containment  Isolation  Valves  in 
the  Technical  Specifications  does  not  change 
the  design,  operation  or  testing  of  the  plant 
Section  1.10  is  being  revised  to  clearly  cover 
all  non-automatic  containment  isolation 
valves,  and  the  valves  are  being  added  to  be 
consistent  with  the  revised  definition.  The 
valves  being  added  are  currently  identified  as 
containment  isolation  valves  and  tested  as 
spedfied  in  the  Final  Safety  Analysis  Report 
Additionally,  valves  CB-3, 4,  7  ft  8  are 
controlled  in  accordance  with  Section  I.IO.S 
(revised  numbering]  for  the  airlock  doors. 
Because  the  design  and  operation  are  not 
being  changed,  the  addition  of  the  valves  has 
no  eitect  on  the  probability  or  consequences 
of  an  accident 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  di^rent 
kind  of  accident  from  any  accident 
previously  evaluated? 

Changing  the  definition  in  Section  1.10 
and  the  list  of  containment  isolation  valves 
fOT  consistency  does  not  change  the  design, 
operation  or  testing  of  the  plant.  Section  1.10 
is  being  revised  to  clearly  cover  all  non- 
automatic  containment  isolation  t^ves,  and 
the  valves  are  being  added  to  be  consistent 
with  the  revised  definition.  The  valves  being 
added  are  currently  identified  as 
containment  isolatitHi  valves  and  tested  as 
specified  in  the  Pinal  Safety  Analysis  Report 
Therefore,  without  rh«ngina  design, 
operation  or  testii^  of  the  plant  this  does  not 
create  a  new  or  diflnrent  type  of  accident 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  in  the  definition  fat 
containment  integrity  and  the  listings  of 
Containment  Isolation  Valves  in  the 
Technical  Specifications  does  not  involve  a 
significant  leducticm  in  the  margin  of  safaty 
because  the  change  reflects  current  design, 
opoation  and  testing  of  the  plant  and  will 
not  alter  plant  operation. 

The  NRC  staff  has  reviewed  the 
Uoensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location: 
White  Plains  Public  Library,  100 
Maitine  Avenue,  White  Plains,  New 
York  10601 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Coltunbus  Circle,  New  Y(Hk, 
New  Yoric  10019 

NRC  Project  Director:  Alexander  W. 
Dromerick.  Acting 


Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westcheater  County,  New  York 

Date  of  amendment  request:  June  25. 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
for  up  to  +17/- 12  steps  of  control  rod 
misalignment  for  core  poww  greater 
than  85%  rated  thermal  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR'50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Respcmse: 

No.  Based  on  the  Westinghouae  evaluation 
in  WCAP-14668,  the  Authority  has 
determined  that  all  pertinent  ucensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS 
(technical  spedfication)  Bases  is  not  reduced 
in  any  of  the  IP3  licensing  basis  accident 
analysis  (even  for  misalignments  to  (plus  or 
minus]  24  steps  for  core  power  (less  than  or 
equal  to]  8S%  of  RTF).  Increasing  the 
magnitude  of  alloMred  control  rod  indicated 
miMlignment  is  not  a  contributor  to  the 
mechanistic  cause  of  an  accident  evaluated 
in  the  FSAR  [final  safety  analysis  repoit]. 
Neither  the  rod  control  system  nor  the  rod 
position  indicator  function  is  being  altered. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  has  not  significantly 
increased.  Because  design  limitations 
continue  to  be  met,  and  the  integrity  of  the 
reactor  coolant  system  pressure  boundary  is 
not  challenged,  the  assumptions  employed  in 
the  calculation  of  the  oOsite  radiological 
doses  remain  valid.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  will  not  be  significantly  increased. 
(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  difiwent 
kind  of  accident  from  any  accident 
previously  evaluated? 
Response: 

No.  Based  on  the  Westinghouae  evaluation 
in  WCAP-1466«,  the  Authority  has 
determined  that  all  pertinent  licensing  basis 
acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  is  not 
reduced  in  any  of  the  IP3  licensing  buis 
accident  anal]rsis.  Increasing  the  magnitude 
of  allowed  control  rod  indicated 
misalignment  is  not  a  contributor  to  the 
mechanistic  cause  of  any  accident  Neither 
the  rod  control  system  nor  the  rod  position 
indicator  function  is  being  altered.  Therefore, 
an  accident  which  is  new  or  different  than 
any  previously  evaluated  will  not  be  created. 
(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
Response: 

No.  Based  on  the  Westinghouae  evaluation 
in  WCAP-14668.  the  Authority  has 
determined  that  all  pertinent  licensing  basis 
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acceptance  criteria  have  been  met,  and  the 
margin  of  safety  as  defined  in  the  TS  Bases 
is  not  reduced  in  any  of  the  IP3  (Indian  Point 
Unit  3)  licensing  basis  accident  analysis 
based  on  the  changes  to  safety  analyses  input 
parameter  values  as  discussed  in  WCAP- 
146M.  Since  the  evaluations  in  Section  3.0 
of  WCAP-14668  demonstrate  that  all 
applicable  aocoptanoe  criteria  continue  to  be 
met.  the  proposed  change  wrill  not  involve  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appear^  that  the  three 
standards  of  80.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  location: 
White  Plains  Public  Library.  100 
Martina  Avenue.  White  Plains.  New 
Yoric  10601 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Qicle.  New  Yarit. 
New  York  10019 

NRC  Project  Director  Alexander  W. 
Dromerick,  Acting 

Public  Service  Electric  ft  Gas  Company. 
Docket  Na  SO^^M.  Hope  Creek 
Generatiag  StaliaB.  Suan  Gouty,  New 
Jersey 

Date  of  amendment  request:  June  19. 
1997,  as  supplemented  by  letten  dated 
July  30  and  31. 1997 

Description  (^amendment  request: 
The  proposed  amendment  would 
provide  chutges  to  Technical 
Spedficatian  (TS)  4.1.3.1.2.  "Control 
Rod  Operability,"  TS  3.1.3.6.  "Control 
Rod  Drive  Coupling,"  TS  3.1.3.7. 
"Control  Rod  Position  Indication".  TS 

3.1.4.1.  "Rod  Worth  Minimizer."  TS  3/ 

4.1.4.2.  "Rod  Sequence  Control 
System."  TS  3/4.10.2.  "Special  Test 
Exceptions  •  Rod  Sequence  Control 
Systom."  the  Bases  for  TS  2.2.1.2, 
"Average  Power  Range  Monitor."  the 
Bases  fm  TS  3/4.1.4.  "Qmtrol  Rod 
Program  Controls."  and  the  Bases  for  TS 
3/4.10.2.  "Rod  Sequrace  Control 
System."  The  changes  are  proposed  in 
order  to  eliminate  the  Rod  Sequence 
Control  System  (RSCS)  Limiting 
Condition  for  Oper^on  and 
Surveillance  Requirements  from  the  TSs 
and  reduce  the  Rod  Worth  Minimizer 
(RWM)  low  power  setpoint  from  20%  to 
10%.  Changes  are  also  proposed  as 
necessary  to  delete  reference  to  the 
RSCS  frtan  the  TSs  and  to  incorporate 
additional  raquiiements  necessary  to 
support  the  euminaticm  of  the  RSCS. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  has  provided  its  analjriis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

A.  RSCS  Deletion 

The  RSCS  system  restricts  the  pattern  of 
control  rods  prior  to  a  postulated  control  rod 
drop  accident  (RDA)  so  as  to  minimize  the 
reactivity  worth  of  the  dropped  rod.  The 
RSCS  provides  no  mitigation  following  the 
postulated  RDA.  The  ability  to  restrict  the 
pattern  of  control  rods  also  allows  the  RSCS 
to  be  able  to  reduce  the  probability  of  a 
Continuous  Rod  Withdiawral  During  Reactor 
Startup,  as  described  in  the  Hope  (Seek 
UFSAR  (Updated  Pinal  Safety  Analysis 
Report]  Section  15.4.1.2  and  Appendix  15B. 
However,  to  detennine  the  consequence  of 
such  a  rod  withdrawal  event,  the  RSCS  is  not 
credited,  and  the  rod  is  assumed  to  be  fiilly 
withdrawn  from  the  core  at  its  maximum 
rate.  The  RDA  is  therefore  the  only  analyzed 
accident  impacted  by  the  proposed  deletion 
of  the  RSCS  system.  Since  the  RSCS  system 
plays  no  role  in  preventing  a(nl  RDA,  it 
dierefore  does  not  affect  the  probability  of 
occunence  of  this  postulated  accident 

As  stated  in  an  NRC  Safety  Evaluation 
Report  dated  December  27. 1987,  the  RSCS 
system  is  the  result  of  requirements 
promulgated  by  the  NRC  staff  in  the  early 
1970's  in  response  to  unknowns  and 
perceived  problems  relating  to  the  RDA.  The 
CR  (General  Electric]  calcuutional 
methodology  being  used  at  that  time 
produced  results  showing  that,  even  without 
pattern  errors,  calculated  enthalpies  for  the 
RDA  approached  limiting  values.  In  addition, 
the  Rod  Worth  Minimizer  (RWM)  Technical 
Specifications  were  not  effective  in  ensuring 
IWM  availability  and  use,  and  the  system 
was  poorly  maintained  and  frequency 
bypused  thus  providing  no  significant 
protection.  Second  operatw  simstitution  fat 
the  RWM  was  used  routinely  and  was 
providing  minimal  protection.  Finally,  no 
raUaUe  study  existed  to  address  the 
prolMbility  of  exceeding  enthalpy  limits  as  a 
result  of  an  RDA. 

Infofmation  associated  with  the  above 
concerns  has  been  significantly  expanded  or 
modified.  Studies  using  improved 
methodologies  have  proven  significantly 
lower  peak  fuel  enthalpy  values  compared 
with  methodologies  in  use  when  the  RSCS 
was  originally  developed  In  addition,  a 
reliable  probability  study  has  been  completed 
showing  that  the  probability  of  an  RDA 
exceeding  NRC  limits  is  very  low.  As  a  result, 
NRC  review  of  the  RSCS  requirements  has 
concluded  that  the  RSCS  system  is  not 
needed  and  operation  without  it  is  acceptable 
provided:  1)  TSs  are  modified  to  minimize 
the  use  of  the  second  operator  option,  2) 
procedures  and  quality  control  assodatad 
with  the  second  operator  option  are  reviewed 
to  ensure  diat  this  option  provides  an 
effective  and  truly  independent  monitoriag 
process;  and  3)  rod  patterns- used  an  at  least 
equivalent  to  Banked  Pattern  Withdrawal 
System  (BPWS)  patterns.  Each  of  tlieae  items 
has  been  addieesed  for  the  Hope  Creak, 
Generating  Station. 

As  a  result  of  the  resolution  of  the  original 
concerns  associated  «vith  the  RDA,  the  RWM 


system  and  limited  use  of  the  second 
operator  option,  when  properly  instituted, 
are  now  deemed  to  provide  adequate 
protection  to  maintain  the  consequences  of 
the  RDA  at  an  acceptable  level.  The 
remaining  concerns  regarding  operation 
without  me  RSCS  system  and  proper  use  of 
the  second  operator  substitution  option  have 
been  addressed  for  the  Hope  Creek 
Generating  Station.  We  therefore  conclude 
that  the  redundant  RSCS  system  is  no  longer 
necessary  and  its  deletion  bom  the  Technical 
Specifications  will  not  significantly  increase 
the  probability  or  consequences  of  an  RDA. 

B.  RWM  Setpoint  Reduction 

The  RWM  system  restricts  the  pattern  of 
control  rods  {vior  to  a  postulated  ctmtrol  rod 
drop  accident  (RDA)  so  as  to  minimize  the 
reactivity  worth  of  die  dropped  rod.  The 
RWM  provides  no  mitigation  following  the 
postulated  RDA.  The  ability  to  restrict  the 
pattern  of  control  rods  also  allows  the  RWM 
to  be  able  to  reduce  the  probability  of  a 
Continuous  Rod  Withdrawal  During  Reactor 
Startup,  as  described  in  the  Hope  Greek 
UFSAR  Section  15.4.1.2  and  Appendix  15B. 
However,  to  determine  the  consequence  of 
such  a  rod  withdrawal  event,  the  RWM  is  not 
credited,  and  the  rod  is  asstmied  to  be  fully 
withdrawn  from  the  core  at  its  maximimi 
rate.  The  RDA  is  therefore  the  only  analyzed 
accident  impacted  by  the  proposed  reduction 
in  the  RWM  se^int  Since  the  RWM  system 
plays  no  role  in  {xeventing  a(n]  RDA,  it 
therefore  does  not  affoct  the  probability  of 
occurrence  of  this  postulated  accident 

Existing  calculations  have  demonstrated 
that  no  significant  RDA  can  occur  above  10% 
power.  Calculations  by  both  General  Electric 
and  the  Brookhaven  National  Laboratory 
indicate  that,  even  with  significant  error 

Cttems,  peak  fiiel  enthalpy  is  reduced  well 
low  required  limits  at  10%  power.  The 
20%  limit  was  originally  required  as  an 
extreme  bound  beause  of  the  then  existing 
uncertainties  in  the  analyses.  Based  on  the 
current  analyses,  the  10%  level  is  now 
acceptable  and  deemed  to  provide  adequate 
protection  to  maintain  the  consequences  of 
an  RDA  at  an  acceptable  levri.  Changing  the 
RWM  setpoint  from  20%  to  10%  uvUl 
therefore  not  significantly  increase  the 
consequences  of  any  i»evionsly  analyzed 
acddmit 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  acddeot 
previously  evaluated. 

A  RSCS  Deletion 

Operation  of  the  RSCS  cannot  cause  or 
prevent  an  accident;  this  sjrstem  functions  to 
minimize  the  oonseouences  of  an  RDA.  The 
Bank  Position  With<frawal  Sequence  (BPWS) 
will  still  be  used  to  ensure  that  rod  pull 
pattamis]  are  omstrainad  to  those  assumed 
in  the  RDA.  The  RSCS  has  no  impact  on  the 
operation  of  any  other  system,  and  therefore 
its  deletion  will  not  contribute  to  a 
malfunction  in  any  other  equipment  nor 
create  the  possibility  of  a  new  or  difiisrent 
aoddent  fimn  any  accident  previously 
evaluated 

B.  RWM  Setpoint  RaductioD 

Operation  of  the  RWM  cannot  cause  or 
prevent  an  Accident;  this  system  functions  to 
minimlae  the  consequences  of  an  RDA  The 
RWM  has  no  impact  on  the  operation  of  any 
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other  system,  and  therefore  changing  its 
setpoint  from  20%  to  10%  will  not  contribute 
to  a  malfunction  in  any  other  equipment  nor 
create  the  possibility  of  a  new  or  diSierent 
accident  firom  any  accident  previously 
evaluated. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

A.  RSCS Deletion. 

When  the  original  decisions  were  made 
regarding  the  need  for  the  RSCS  system, 
mmierous  perceived  problems  in  the  RDA 
analysis  existed.  As  noted  in  the  discussion 
of  the  consequences  of  previously  analyzed 
accidents  in  Item  1  above:  1)  the  perceived 
RDA  problems  have  been  resolved;  2] 
reviews  of  the  RDA  have  concluded  that  the 
RSCS  is  not  needed  to  mitigate  the 
consequences  of  an  RDA;  and  3)  operation 
without  the  RSCS  is  acceptable.  The  RWM 
and  limited  use  of  second  operator 
substitution,  when  properly  instituted,  are 
now  deemed  adequate  to  ensure  that  peak 
fuel  enthalpies  remain  below  NRC  limits. 
Therefore,  the  deletion  of  the  redundant 
RSCS  system  will  not  significantly  decrease 
any  margin  of  safety. 

B.  RWM  Setpoint  Reduction 

The  Bases  for  the  HCGS  TSs  state  that 
when  thermal  power  is  greater  than  20%, 
there  is  no  possible  rod  worth  that,  if 
dropped  at  the  design  rate  of  the  velocity 
limiter,  could  result  in  a  peak  endialpy  of 
280  calories  per  gram.  Existing  calculations 
demonstrate  that  the  RDA  is  not  a  significant 
concern  above  10%  power,  and  therefore,  a 
mitigation  system  is  not  heeded  for  higher 
power  level  operation.  Calculations  by  both 
General  Electric  and  the  Brookhaven 
National  Laboratory  inidicate  that,  even  with 
significant  error  patterns,  peak  fuel  enthalpy 
is  reduced  well  below  required  limits  (280 
caltnies  pm  gram)  at  10%  power.  The  20% 
limit  was  originally  required  as  an  extreme 
bound  because  of  the  then  existing 
imcertainties  in  the  analyses.  Based  on  the 
current  analyses,  the  10%  level  is  now 
acceptable  and  deemed  to  provide  adequate 
assurance  that  the  peak  fuel  enthalpy  will 
remain  below  the  NRC  limits  during  a 
postulated  RDA.  Changing  the  RWM  setpoint 
from  20%  to  10%  will  therefore  not 
significantly  reduce  any  nuigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  cmisideration. 

Local  Public  Document  location: 
Pennsville  Public  Library.  190  S. 
Broadway,  Pennsville.  New  Jersey  . 
08070 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit  -  N21.  P. 
O.  Box  236,  Hancocks  Bridge,  New 
Jersey  08038 

NRC  Project  Director:  John  F.  Stolz 


Southern  Nuclear  Operatiiu  Company, 
Inc.  Dodcet  Nos.  50-348  and  50-364. 
Joseph  M.  Fariey  Nuclear  Plant.  Units 
1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  June  30. 
1997 

Description  of  amendments  request: 
The  proposed  amendments  would 
change  die  Farley  Technical 
Spedfications  to:  revise  and  clarify  the 
requirements  for  the  Control  Room 
Emeigmcy  Filtration  System  (CREFS). 
the  Penetration  Room  Filtration  System 
(PRFS)  and  the  related  Storage  Pool 
Ventilation  System  (SPVS):  revise  the 
required  number  of  radiation 
monitoring  instrumentation  cRannels; 
and  delete  the  Containment  Purge 
Exhaust  Filter  (CPEF)  specification. 

Basis  for  proposed  no  sigiuficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  SNC  (Southern 
Nuclear  Operating  Company,  Inc.]  has 
evaluated  the  proposed  amendments  and  has 
determined  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  hazards 
consideration.  The  basis  for  this 
determination  is  as  follows: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  convert  from 
ANSI  NSlO-1980  to  ASMS  N510-1989  for 
specific  FN?  (Joseph  M.  Farley  Nuclear 
Plant]  filtration  surveillance  testing 
requirements  and  related  changes  do  not 
affect  the  probability  of  any  accident 
occurring.  The  consequences  of  any  accident 
will  not  be  afiiected  since  the  propmed 
changes  will  continue  to  ensure  that 
appropriate  and  required  surveillance  testing 
for  FNP  filtration  systems  will  be  performed 
consistent  with  the  revised  accident  analyses. 
The  results  of  the  foel  handling  accident 
remain  well  within  the  guidelines  of  10  CFR 
Part  100  and  the  doses  due  to  a  LOCA  [loss- 
of-coolant  accident],  including  EOCS 
[emergency  core  cooling  system] 
recirculation  loop  leak^,  remain  within  the 
guidelines  of  10  CFR  Part  100  and  General 
Design  Criterion  19  of  Appendix  A  to  10  CFR 
Part  50.  Relocating  specific  testing 
requirements  to  the  FNP  FSAR  (Final  Safety 
Aiialysis  Report]  has  no  effect  on  the 
probability  or  consequences  of  any  accident 
previously  evaluated  since  required  testing 
will  continue  to  be  performed. 

Therefore,  the  proposed  TS  (Technical 
Specification]  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously  . 
evaluated. 


Testing  difiierences  between  ANSI  NSIO- 
1980  and  ASME  N510-1989  have  been 
evaluated  by  SNC  and  none  of  the  proposed 
changes  have  the  potential  to  create  an 
accident  at  FNP.  ASME  N510-1989  has  been 
endorsed  and  approved  by  the  NRC  for 
licensee  use  in  NUREG  1431  (Standard 
Technical  Specifications  Westinghouse 
Plants].  Testing  the  additional  channels  of 
radiation  monitoring  and  verification  of 
penetration  room  boundary  integrity  do  not 
require  the  affected  systems  to  be  placed  in 
configurations  difierent  from  design.  Thus, 
no  new  system  design  or  testing 
configuration  is  required  for  the  changes 
being  proposed  that  could  create  the 
possibility  of  any  new  or  difierent  Mnd  of 
accident  frtnn  any  accident  previously 
evaluated.  Relocating  specific  testing 
requirements  to  the  FSAR  has  no  effect  on 
the  possibility  of  creating  a  new  or  diftrent 
kind  of  accident  frx>m  any  accident 
previously  evaluated  since  it  is  an 
administrative  change  in  nature. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident  frvm  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Conversion  from  the  testing  requirements 
of  ANSI  NSlO-1980  sections  10, 12,  and  13 
to  ASME  NSlO-1989  sections  10, 11,  and  15 
has  been  previously  approved  by  the  NRC  at 
other  nuclear  feciliUes.  ASME  N510-1989  has 
been  approved  and  endorsed  by  the  NRC  in 
NUREG  1431.  The  safety  factor  associated 
with  the  conservative  charcoal  adsorbs 
laboretny  test  methods  and  dose  calculations 
ensures  that  doses  will  continue  to  meet  the 
guidelines  of  10  CFR  Part  100  and  GDC 
(General  Etosigii  Criterion]  19  of  Appendix  A 
to  10  CFR  Part  50.  The  enhanced  testing  of 
radiation  monitoring  instrumentation  and  the 
penetration  xoom  boundaiy  int^rity  provide 
additfonal  assiirance  that  the  acceptance 
criteria  of  the  safety  analyses  and  the 
resultant  margins  of  safety  are  not  reduced. 
Relocating  specific  testing  requirements  to 
the  FSAR  nas  no  effisct  on  the  margin  of  plant 
safety  since  required  testing  will  continue  to 
be  performed.  Clarifying  the  10  hour  run 
with  heaters  on  is  consistent  with  the 
Improved  TS  language  and  accomplishes  the 
purpose  for  the  surveillance.  Therefore,  SNC 
concludes  based  on  the  above,  that  the 
proposed  changes  do  not  result  in  a 
significant  reduction  of  maigin  with  respect 
to  plant  safety  as  defined  in  the  Final  Safety 
Analysis  Report  or  the  bases  of  the  FNP 
technical  specifications. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  location: 
Houston-Love  Memorial  Library.  212  W. 
Burdeshaw  Street,  Post  Office  Box  1369, 
Dothan.  Alabama  36302 
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Attorney  for  licensee:  M.  Stanford 
Blanton.  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306. 1710  Sixth  Avenue 
North,  pirtninghunn,  Alabama  35201 

NRC  Project  Director:  Herbert  N. 
Bericow 

Southern  Nuclear  Operating  Company, 
Inc.  Docket  Noe.  SO-348  and  90-364. 
Joaeph  M.  Fariey  Midear  Plant,  Units 
1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  Jtme  30, 
1907 

Description  of  amendments  request: 
The  proposed  amendments  would 
change  Uie  Farley  Technical 
Specifications  to  incorporate  the 
reqiurements  necessary  to  diange  the 
basis  for  prevention  of  criticality  in  the 
fuel  storage  pool.  This  change 
eliminates  the  need  for  Boraflex  as  a 
neutron  absorbing  material  in  the  fiiel 
pool  criticality  a^ysis  for  both  Unit  1 
and  Unit  2. 

Basis  for  proposed  no  sigfiificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  s^nificant  hazards 
consideration,  which  is  presented  ' 
below: 

t.  The  propoMd  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  cooaaquances  of  an  accident 
previously  evaluated. 

Tbare  is  no  significant  incnase  in  the 
probability  of  a  iiiel  assembly  drop  accident 
in  the  spent  fuel  pool  when  considering  the 
presence  of  sohibie  boron  in  the  spent  niel 
pool  water  fat  criticality  control.  The 
handling  of  the  fuel  assemblies  in  the  spent 
fuel  po^  has  alwrays  been  peifcinned  in 
borated  water. 

The  consequences  of  a  fuel  assembly  drop 
accident  in  the  spent  fuel  pool  are  not 
a&Oted  when  considering  the  presence  of 
soluble  boron. 

Although  the  probability  of  misloading  an 
assembly  in  the  spent  fuel  ladu  may  incnase 
due  to  new  asaea^>ly  placement  coiutiaintx, 
there  is  no  significant  increase  in  the 
probability  of  an  accidental  misloading  of 
spent  fuel  assemblies  into  the  spent  fiiel  pool 
racks  that  will  cause  a  criticaU^  accident 
when  considering  the  presence  of  soluble 
boron  in  the  pool  water  for  criticality  control. 
Sufficient  soluble  boron  will  be  maintained 
in  the  spent  fuel  pool  to  maintain  kitf  below 
0.95  following  a  postulated  single  mislead 
Fuel  assembly  placement  will  continue  to  be 
controlled  pursuant  to  approved  fuel 
handling  procedures  and  will  be  in 
accordance  with  the  Technical  Specification 
spent  fuel  rack  storage  configuration 
l^tatkms.  The  addition  of  the  spent  fuel 
pool  storage  omfiguration  surveillance  in 
propoeed  new  Technical  Specifications 
3.7.14  for  Unit  1  and  3.7.1S  fiir  Unit  2  will 
provide  increased  assurance  that  a  spent  fuel 
pool  inventory  verification  vrill  be  completed 
in  a  timely  manner  (7  days)  after  the 
relocation  or  addition  of  fuel  assanbiies  in 
the  spent  fiiel  storage  pool. 


There  is  no  significant  increase  in  the 
consequences  of  the  accidental  misloading  of 
spent  mel  assemblies  into  the  spent  fuel  pool 
racks  because  criticality  analyses 
demonstrate  that  the  pool  will  remain 
subcritical  fallowing  an  accidental 
misloading  if  the  pool  contains  an  adequate 
boron  concentration.  The  proposed  new 
Technical  Specifications  limitations  will 
ensure  that  an  adequate  spent  fuel  pool  boron 
concentration  will  be  maintained. 

In  the  event  of  failure  of  a  spent  fuel  pool 
cooling  pump,  or  loss  of  cooling  to  a  spent 
fuel  pool  heat  exchanger,  the  second  spent 
fuel  pool  cooling  train  provides  100  percent 
backup  capabiUty,  thus  ensuring  continued 
cooling  of  the  spent  fuel  pool.  However,  even 
if  a  loss  o^spent  fuel  pool  cooling  were  to 
occur,  there  is  sufficient  soluble  boron  to 
prevent  K«fr  from  exceeding  0.95. 

There  is  no  significant  increase  in  the 
probability  of  the  loss  of  noimal  cooling  to 
the  spent  fuel  pool  water  when  considering 
the  presence  of  soluble  boron  in  the  pool 
water  fax  subcriticaUty  control  since  a  high 
concentration  of  soluble  boron  has  always 
been  maintained  in  the  spent  fuel  pool  water. 

A  loss  of  normal  cooling  to  the  spent  fuel 
pool  water  causes  an  increase  in  the 
temperature  of  the  water  passing  through  the 
stored  fiiel  assemblies.  This  causes  a  decrease 
in  water  density  which  would  result  in  a 
decrease  in  reactivity  when  Boraflex  neutron 
absorber  panels  are  present  in  the  racks. 

However,  since  Boraflex  is  not  considered 
to  be  present,  and  the  spent  fuel  pool  water 
has  a  high  concentration  of  boron,  a  density 
decrease  causes  a  positive  reactivity  addition. 
Hovrever,  the  additional  negative  reactivity 
provided  by  the  proposed  2000  ppm  boron 
concentration  limit,  above  that  provided  by 
the  concentration  required  to  maintain  K^ 
less  than  or  equal  to  0.95  (400  ppm).  will 
compensate  for  the  increased  reactivity 
which  could  result  from  a  loss  of  speqt  fuel 
pool  cooling  event  Because  adequate  soluble 
bonm  will  bis  maintained  in  the  spent  hiel 
pool  vrater,  there  is  no  significant  increase  in 
the  consequences  of  a  loss  of  noimal  cooling 
to  the  spent  fiiel  pool. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  difierent 
kind  of  accident  tnm  any  accident 
previously  analyzed 

Spent  fuel  handling  accidents  are  not  new 
or  difforent  types  of  accident?,  they  have 
been  analyzed  in  Section  15.4.5  of  the  Hnal 
Safety  Analysis  Repwt 

Criticality  accidents  in  the  spent  fuel  pool 
are  not  new  or  different  types  of  accidents, 
they  have  been  analyzed  in  the  Final  Safety 
Analysis  Report  and  in  CriticaUty  Analysis 
reports  associated  with  specific  licensing 
amendments  for  fuel  enrichments  up  to  5.0 
weight  percent  U-235. 

Proposed  new  Technical  Specifications 
3.7.13  for  Unit  1  and  3.7.14  for  Unit  2  on  the 
spent  fuel  pool  boron  concentration  do  not 
represent  new  concepts.  The  boron 
concentration  in  the  spent  fiiel  pool  has 
alwrays  been  maintained  near  at  the  linUt  of 


the  RWST  [refueling  water  storage  tank] 
boron  concentration  for  refueling  purposes. 
These  new  proposed  Technical 
Specifications  establish  new  boron 
concentration  requirements  for  the  spent  fiiel 
pool  water  consistent  with  the  results  of  the 
revised  criticality  analysis  ( ]. 

Since  soluble  boron  has  always  been 
maintained  in  the  spent  fuel  pool  water,  the 
implementation  of  mis  new  requirement  will, 
have  little  effsct  on  normal  pool  operations 
and  maintenance.  The  implementation  of  the 
proposed  new  limitations  on  the  spent  fuel 
pool  boron  concentration  will  only  result  in 
increased  sampling  to  verify  boron 
concentration.  This  increased  sampling  will 
not  create  the  possibiUty  of  a  new  or  difEsrent 
kind  of  accident 

Because  soluble  boron  has  always  been 
present  in  the  spent  fiiel  pool,  a  dilution  of 
the  spent  fiiel  pool  soluble  boron  has  always 
been  a  possibility.  However,  it  was  shown  in 
the  spent  fiwl  pool  dilution  evaluation  ( ]  that 
a  dilution  of  the  Farley  spent  fiwl  pool  which 
could  reduce  the  spent  fuel  storage  rack  K^ 
to  less  than  0.95  is  not  a  credible  event 
Therefore,  the  implementation  of  new 
limitations  on  the  spent  fuel  pool  boron 
concentration  will  not  result  in  the 
possibility  of  a  new  kind  of  accident 

Propoaad  new  Technical  Specifications 
3.7.14  tat  Unit  1  and  3.7.1S  for  Unit  2,  and 
5.&.l.l.e..  5.S.l.l.t  and  5.6.1.1.g.  (for  Unit  1) 
specify  the  requirements  for  the  speet  fiiel 
rack  storage  configurations,  and  do  not 
represent  new  concepts.  These  propoaed  new 
spent  iaal  pool  stixage  configuration 
limitations  are  consistent  with  die 
assumptions  made  in  the  spent  fuel  rack 
criticaUty  analysis,  and  will  not  have  any 
significant  efhict  on  normal  spent  fuel  pool 
operations  and  maintenance  and  will  not 
create  any  possibiUty  of  a  new  or  difiisrent 
kind  of  accident  Vnifications  will  continue 
to  be  performed  to  ensure  that  the  spent  hiel 
pool  loading  configuratimi  meets  specified 
requirements. 

As  discussed  above,  the  proposed  changes 
will  not  create  the  possibility  of  a  new  or 
dififorent  kind  of  aocident  There  is  no 
significant  change  in  plant  configuration, 
equipment  design  or  equipment  The 
accident  analysis  in  the  Final  Safsty  Analysis 
Report  remains  bounding. 

3.  The  propoeed  amendment  will  not 
involve  a  si^ificant  reduction  in  the  margin 
of  safety. 

The  proposed  Technical  Specification 
changes  and  the  resulting  spent  fiiel  storage 
operating  limits  will  provide  adequate  safety 
margin  to  ensure  that  the  stored  fuel 
assenmbly  amy  will  always  remain 
subcritical.  Those  limits  are  based  on  a  plant 
specific  criticality  analysis  ( 1  performed  in 
accordance  the  Westinghouse  spent  fuel  rack 
criticaUty  analysis  methoddon  described  in 
(WCAP-14416-NP-A.  "Westingbouse  Spent 
Fuel  Rack  CriticaUty  AnalysU  Metiiodology." 
Revision  1,  November  1996]. 

The  criticaUty  analysis  utilized  credit  for 
soluble  boron  to  ensure  K«ff  will  be  less  than 
or  equal  to  0.95  under  nonnal  circumstances, 
and  storage  configurations  have  been  defined 
using  a  95/95  Kair  calculation  to  ensiire  that 
the  spent  fiial  radc  K^  vriU  be  less  than  1.0 
with  no  soluble  boron. 
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Soluble  boron  credit  is  used  to  provide 
safsty  matgin  by  maintaining  ICa<r  less  than  or 

Siial  to  0.95,  including  uncertainties, 
erances,  and  accident  conditions  in  the 
presence  of  spent  fiiel  pool  soluble  boron. 

The  loss  of  substantial  amounts  of  soluble 
boron  from  the  ^>ent  fuel  pool  which  could 
lead  to  exceeding  a  K^a  of  0.95  has  been 
evaluated  [  ]  and  shown  to  be  not  credible. 

The  evaluations  which...show  that  the 
dilution  of  the  spent  fiiel  pool  boron 
concentration  from  2000  pran  to  400  ppm  is 
not  credible,  combined  wiUi  the  95/95 
calculation,  which  shows  that  the  spent  fiiel 
rack  K^  remain  less  than  1.0  when  flooded 
with  unborated  water,  provide  a  level  of 
saf(9ty  comparable  to  die  conservative 
criticality  analysis  methodology  required  by 
(USNRC  Standard  Review  Plan  for  the 
Review  of  Safety  Analysis  Reports  for 
Nuclear  Power  Plants.  LWR  Edition,  NUREG- 
0800,  June  1987,  USNRC  Spent  Fuel  Storage 
Facility  Design  Bases  [far  comment) 
Proposed  Revision  2, 1981,  Regulatory  Guide 
1.13,  and  ANS,  Design  Requirements  for 
Light  Water  Reactor  Spent  Fuel  Storage 
Facilities  at  Nuclear  Power  Stations,  ANSI/ 
ANS-57.2-1983]. 

Tbfliefore,  the  proposed  changes  in  this 
license  amendmnit  will  not  result  in  a 
significant  reduction  in  the  plant's  margin  of 
suBty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  location: 
Houston-Love  M«noTial  Library,  212  W. 
Burdeshaw  Street,  Post  Office  Box  1369, 
Dothan,  Alabama  36302 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306, 1710  Sixth  Avenue 
North,  Birmingham,  Alabama  35201 

NRC  Project  Director:  Herbert  N. 
Berkow 

Vennont  Yankee  Nuclear  Power 
Coiporation,  Docket  No.  50-271, 
Vemumt  Yankee  Nuclear  Poww 
Station,  Vernon,  Vennont 

Date  of  amendment  request:  July  11, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  implement  10  CFR  Part  50. 
Appendix  J.  Option  B,  by  referring  to 
Regulatory  Guide  1.163,  "Performance- 
Based  Containment  Leak-Test  Program," 
with  four  exceptions  as  detailed  in  the 
licensee's  application.  Specifically, 
changes  are  requested  for  "TSs  3.7/4.7. 
STATION  CONTAINMENT  SYSTEMS, 
their  associated  BASES,  and  changes  to 
TS  Table  4.7.2.  Included  in  the  above 
changes  is  a  revision  to  the  conservative 
wording  of  Surveillance  Requirement 


(SR)  4.7.A.3  that  is  being  replaced  by 
wcmiing  from  the  Standard  Technical 
Specifications,  and  the  relocation  of  this 
SR  to  the  Limiting  Condition  for 
Operation.  The  change  to  TS  Table  4.7.2 
updates  the  information  in  the  Table  to 
the  current  operational  practices,  as 
approvect  by  an  NRC  letter  dated  May  3, 
1982.  In  addition,  a  description  of 
Vermont  Yankee's  Primary  Containment 
Leakage  Rate  Testing  Pro^^am  (PCLJITP) 
will  be  added  to  the  AdnHnistrative 
Controls  Section  (6.0)  of  the  TSs.  The 
testing  intervals  for  the  containment 
systein  and  for  the  components  that 
penetrate  the  primary  containment, 
under  Option  B  of  Appendix  J  will  be 
performance-based. 

Basis  for  proposed  no  siffiificant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Option  B 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  involve  a 
change  to  the  plant  design  or  operation.  As 
a  result,  the  proposed  change  does  not  afiiBct 
any  of  the  parameters  or  conditions  that 
contribute  to  initiation  of  any  accidents 
previously  evaluated.  Thus,  the  pnxiosed 
chaiue  cannot  increase  the  prcrtwbility  of  any 
accident  (neviousiy  evaluated. 

The  proposed  change  potentially  affscts 
the  leak-tight  intmrity  of  the  containment 
structure  designed  to  mitigate  the 
consequences  of  a  loss-of-ooolant  accident 
(LOCA).  The  function  of  the  containment  is 
to  maintain  functional  integrity  during  and 
following  the  peak  transient  pressures  and 
temperatures  which  result  from  any  LOCA. 
The  containment  is  designed  to  limit  fission 
product  leakage  follovring  the  design  basis 
LOCA.  Because  the  propcKwd  change  does 
not  alter  the  plant  design  or  test  method,  only 
the  frequency  of  measuring  Type  A,  B  and  C 
leakage,  the  proposed  change  does  not 
directly  result  in  an  increase  in  containment 
leakage.  However,  decreasing  the  test 
frequency  can  increase  the  probability  that  an 
increase  in  containment  leakage  could  go 
undetected  fat  an  extended  period  of  time. 
Based  upon  the  results  of  the  periodic 
containment  Type  A  or  Integrated  Leak  Rate 
Tests  (ILRTs)  and  Type  B  and  C  or  Local  Leak 
Rate  Tests  (LLRTs)  surveillance  tests,  this  is 
not  expected  during  the  remaining  life  of  the 
plant  The  risk  resulting  from  the  proposed 
changes  is  as  follows: 

Type  A  Testing 

NUREG/CR-4330  (NRCSe)  found  that  the 
effect  of  containment  leakage  on  overall 
accident  risk  is  small  since  risk  is  dominated 
by  accident  sequences  that  result  in  feilure  or 
bypass  of  the  containment  It  is  also 
determined  that  on  an  expected  individual 
dose  basis,  the  effect  of  containment  leakage 
is  small 

Industry  wide,  ILRTs  have  only  found  a 
small  fraction  of  the  leaks  that  exceed  current 
acceptance  criteria.  Only  three  percent  of  all 


leaks  are  detected  by  ILRTs.  and  therefore,  by 
extending  Type  A  testing  intervals,  only 
three  percent  of  all  leaks  have  a  potential  for 
remaining  undetected  fat  longer  periods  of 
time.  In  addition,  when  leakage  has  been 
detected  t>y  ILRTs,  the  leakage  rate  has  been 
only  about  two  times  the  allowable  leakage 
rate. 

NUREG-1493.  "Performance-Based 
Containment  leakage  Test  Program",  found 
that  these  observations,  together  with  the 
insensitivity  of  reactor  accident  risk  to  the 
containment  leakage  rate,  show  tiut  reducing 
the  Type  A  leakage  test  frequency  would 
have  a  minimal  impact  on  public  risk. 

Type  B  and  C  Testing 

NUREG-1493  found  that  while  Type  B  and 
C  tests  can  identify  the  vast  maioriw  (greater 
than  95  percent)  of  all  potential  leakage 

eths,  performance-based  alternatives  are 
isible  without  significant  risk  impacts.  The 
risk  model  used  in  NUREG-1493  suggests 
that  the  number  of  componente  tested  would 
be  reduced  W  about  60  percent  vriih  less 
than  a  three-fold  increase  in  the  incremental 
risk  due  to  containment  leaki^.  Since,  uiuler 
existing  requirements,  leakage  contributes 
less  than  0.1  percent  of  overall  accident  risk, 
the  overall  impact  is  very  small.  NUREG- 
1493  found  that  while  the  extended  testing 
intervals  (at  Type  B  and  C  tests  led  to  minor 
increases  in  potential  o&ite  dose 
consequences  the  actual  decrease  of  on-site 
(worker)  doses  would  be  reduced  in 
I»oportion  to  the  number  of  Type  B  or  C  testa 
not  perfumed. 

EPRI  Research  Project  Report  TR-10428S, 
"Risk  Impact  Assessment  of  Revised 
Containment  Leak  Rate  Testing  Intervals," 
also  concluded  that  a  relaxation  of  the  test 
intervals  for  Type  B  and  C  penetrations 
resulta  in  a  negligible  increase  in  total  plant 
risL 

Based  on  the  above  VYNPC  (Vermont 
Yankee  Nuclear  Power  Corpcvation]  has 
concluded  that  the  proposed  change  «rill  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  a 
change  to  the  plant  design  or  operation.  As 
a  result,  the  proposed  change  does  not  affect 
any  of  the  parameters  or  conditions  that 
could  contribute  to  initiation  of  any 
accidents.  This  change  involves  the 
reduction  in  Type  A,  B,  and  C  test  frequency. 
The  methods  of  performing  the  testa  are  not 
changed.  No  new  accident  modes  are  created 
by  extending  the  testing  intervals.  No  safety- 
related  equipment  or  safety  functions  are 
altered  as  a  result  of  this  change.  Extending 
the  test  frequency  has  no  iuiSuence  over  nor 
does  it  contribute  to,  the  possibility  of  a  new 
or  different  kind  of  accident  or  malfunction 
from  those  previously  analyzed. 

Based  upon  the  above,  VYNPC  has 
concluded  that  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

As  stated  in  the  Technical  Support 
Document  (TSD)  for  the  NRC's  Option  B  to 
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^pndix )  rule  chaogt.  NURBG-1493 
CM^udet  ■  nducUon  in  the  firamienqr  of 
l^fpv  A  <ff'*i^  frani  ttw  cumnt  uum  por  ton 
ymn  to  ooa  per  (an  yeen  leads  to  an 
iinpwoeptible  increeee  ia  rick.  It  also 
coaclttdet  that  a  reduction  in  the  freqtienqr 
of  Type  Btaeting  of  electrical  penetrations 
should  be  poeslble  with  no  adverae  impect 
on  risk.  A  rast  nia|ority  of  leakage  paths  are 
identiJBed  by  Type  C  testing  of  containment 
isolaticm  valves  and.  based  on  the  model  of 
component  Mhna  witti  time,  perfaimance- 
based  alternatives  to  die  cunwat  Type  C 
tasting  intervals  are  tesible  without 
signi&ant  risk  impects. 
4.7^-3 

1.  Does  the  change  involve  a  significant 
inoeaae  in  the  prooebility  or  oonsaquences 
of  an  accident  previously  evaluated? 

The  piopoead  change  does  not  result  in 
any  hardware  or  operating  procedure 
fhangw  Qoeed  and  de-ectivaiad  automatic 
valves,  closed  manual  valves  or  blind  flanges 
that  serve  as  primary  containment  isolation 
valves  are  not  assumed  to  be  initiators  of  any 
analynd  event  The  role  of  these  devices  is 
to  isolata  containment  during  analysed 
events.  thMeby  limiting  oonsequenoes.  The 
rhang^  'W'lHithw  '^'""iti'M**^  iweenifiii 
using  cfoeed  and  de-activeted  automatic 
valves,  doeed  manual  valves  or  blind  flangss 
as  an  isolation  barrier  which  is  equivalent  to 
thoee  alraady  included  in  the  current 
Tedmical  Specificatians.  The  proposed 
change  does  not  introduce  any  new  Csiluie 
modes,  such  that  a  single  active  ftihire  could 
allow  a  primary  containment  releese  through 
an  un-isolated  path.  Therefore,  this  change 
will  not  involve  a  significant  increase  in  the 
I»obebility  or  ccmsequences  of  an  ecddent 
previously  evaluated, 

2.  Does  the  change  create  the  possibility  of 
s  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

This  chaags  does  not  rasult  in  any  changps 
to  ecpiipment  design  or  capabilities  or  the 
apmOca  of  the  plant  The  change  still 

ensures  the  primery  containment  boundary 
is  maintained.  Thus,  this  chango  does  not 
aeete  die  possibility  of  a  new  or  difiiBrent 
kind  of  ecddent  from  any  ecddent 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safstjr? 

Qosed  and  de-activated  automatic  valves, 
dosed  manual  valves  or  blind  flanges  which 
are  used  to  satisfy  the  compensatory 
measures  of  4. 7. A3  are  primary  containment 
isolation  devices  will  be  leak  tested  per  the 
POJrrP.  In  addition,  the  Technical 
Specification  establishes  these  devices  as  an 
isolation  barrier  that  cannot  be  adversely 
afiected  by  a  single  active  failure.  As  a  result 
any  reduction  in  a  margin  of  saiisty  will  be 
insignificant  and  offset  by  the  benefit  gained 
with  equivalent  compensatory  measures  to 
ensure  the  primary  containment  boundary  is 
maintained,  which  reduces  unnecessary 
plant  shutdown  transients. 

Table  4.7.2  Editorial  Change 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  acddent  previously  evaluated? 

This  change  updates  the  information 
presented  in  this  Table  to  reflect  current 

prarHnw.  Th«  mthnrf*  nf  maintnintng  ^n 


inertad  containmmt  and  diffsrential  pressure 
between  the  drywell  and  suppression  pool 
have  been  previously  docketed.  The  valves  to 
now  be  shovvn  normally  closed  on  the  Table 
are  laige  (6"  and  18")  purge  valves  and  die 
valves  to  be  shown  as  normally  open  to 
provide  makeup  nitrogen  are  both  1"  in  sixe. 
The  probability  of  an  acddent  is  not 
significandy  increased,  since  the  subject 
valves  are  not  considered  to  be  initiators  of 
any  accident  previously  evaluated.  The 
consequences  of  an  accident  are  not 
significandy  increased,  since  each  of  the 
sut^ad  valves  receives  a  dose  signal  from 
pas  ({vimary  containment  isolation  system]. 
In  addition,  POS  dosure  of  the  two  one  inch 
valves  will  terminate  the  associated  release 
pathway  more  rapidly  than  the  existing  valve 
lineup  reflected  on  the  Table.  Thus  it  is 
oonduded  that  this  change  will  not  involve 
any  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difibrent  Und  of  acddent  from  amy 
previously  evaluated? 

All  four  valves  whose  listed  normal 
positions  are  proposed  to  be  changed  are 
POS  valves  and  receive  the  same  closing 
signal.  All  are  tested  in  accordance  with  our 
Appendix )  and  1ST  (inservice  testing] 
programs.  No  changes  in  equipment  design 
or  operation  are  proposed,  only  the  listed 
nomial  positions  of  the  subject  valves.  Thus, 
this  change  will  not  create  the  possibility  of 
a  new  or  diSsrent  kind  of  acddent  from  any 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safisty? 

The  valves  to  be  listed  as  normally  open 
are  significandy  smaller  and  faster  closing 
than  the  purge  valves  currendy  listed  as 
open.  Thus  the  change  in  the  listed  nonnal 
position  of  these  four  valves  provides  a  more 
conservative  initial  condition  than  is 
currendy  depicted  in  Table  4.7.2.  No  rhiing<Mi 
in  equipment  design  or  operation  are 
proposed.  Thus,  it  is  concluded  that  there  is 
no  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  locaGon: 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  VT  05301 

Attorney  for  licensee:  R.  K.  Gad,  m. 
Ropes  and  Gray,  One  International 
Place,  Boston,  MA  02110-2624 

NRC  Project  Director:  Ronald  B. 
Eaton,  Acting 

Wisconsin  Electric  Power  Company, 
Docket  Noa.  SO-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Noa.  1  and 
2.  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  August 
14, 1997  (TSCR 199) 


Descriptipn  of  amendment  request: 
These  amendments  would  levisa:  TS 
15.4.2.B.  "In-Service  Inspection  and 
Testing  of  Safety  Qass  Components 
Other  than  Steam  Generator  Tubes,"  to 
modify  item  2  to  change  the  reference 
from  TS  15.4.4  to  the  Containment 
Leakage  Rate  Testing  Program;  TS 
15.6.12.A.1,  "Contahmient  Leakage  Rate 
Testing  Program,"  to  eliminate  the  one- 
time requirement  for  Unit  2  Type  A 
testing  since  the  testing  has  beni 
completed;  and  TS  BaMS  15.4.4  to 
delete  the  specific  bases  for  containment 
purge  valve  testing  and  to  delete  a 
rafinrenoe  that  is  no  longer  used. 

Basis  for  proposed  no  significant 
haaaxis  consideration  determination: 
As  required  by  10  CFR  50.91(a).-the 
licensee  has  provided  its  analysis  qf  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  the  Point  Beach  Nudear 
Plant  in  accordance  with  the  proposed 
amendments  will  not  result  in  a  significant 
increase  in  the  probabUify  or  consequences 
of  an  acddent  previousfy  evaluated. 

The  proposed  administrative  changes 
correct  discrepancies  in  the  Technical 
Specifications  introduced  as  a  result  of 
Amendment  169  to  Operating  License  DPR- 
24  for  Point  Beach  Nudear  Pbnt  Unit  1  and 
Amendment  173  to  Opoating  License  DFR- 
27  for  Point  Beach  Nuclear  Plant  Unit  2. 
These  changes  coned  references  to 
containment  isolation  valve  testing  in  the 
Specifications  and  Bases.  These  amendments 
wrere  evaluated  as  acceptable  in  a  saiefy 
evaluation  dated  October  9, 1996.  Therefore, 
these  changes  do  not  result  in  an  increase  in 
the  probabifify  or  consequences  of  any 
acddent  previously  evaluated. 

The  Point  Beach  Nudear  Plant  Unit  2 
containment  was  tested  and  found  acceptable 
within  the  maxirhum  interval  defined  l^  a 
one-time  Technical  Specifications 
requirement  Subsequent  testing  will  be 
performed  in  accordance  with  me  approved 
testing  program  defined  by  Technical   , 
Spedncations  15.6.12.  Therefore,  the 
Technical  Spedfication  requirements  are 
met  These  requirements  are  established  to 
ensure  the  containment  performs  and  is 
maintained  as  designed  and  assumed  in  the 
safsfy  analyses.  The  removal  of  the  one-time 
specific  periodicity  requirements  for  the  Unit 
2,  Type  A  containment  integrated  leak  rate 
test  does  not  result  in  a  significant  increese 
in  the  probability  or  consequence  of  any 
acddent  previouslv  evaluated. 

2.  Operation  of  the  Point  Beach  Nudear 
Plant  in  acccHdance  with  the  proposed 
amendments  will  not  create  the  possibility  of 
a  new  or  diffsrent  kind  of  acddent  from  any 
acddent  previously  evaluated. 

The  proposed  changes  to  the  Technical 
Specifications  do  not  change  the 
requirements  for  the  Point  Beach  Nudear 
Plant  containments  to  perform  as  designed 
and  evaluated  in  the  safsty  analyses.  Test 
requirements  in  the  Technical  Specifications 
continue  to  meet  the  standards  evaluated  and 
approved  by  the  NRC  to  ensure  the 
containments  continue  to  perform  as 
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designed  and  analyzed.  Administrative 
discrepancies  in  the  Specifications  and  bases 
are  also  corrected.  Therefore,  no  new  or 
difiisrent  kind  of  accident  bam  any  accident 
previously  evaluated  is  created. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  to  the  Technical 
Specifications  ensure  consistency  with 
Amendment  189  to  Point  Beach  Nuclear 
Plant  Unit  1  Operating  License  DPR-24  and 
Amendment  173  to  Point  Beach  Nuclear 
Plant  Unit  2  Operating  License  DPR-27. 
Testing  of  the  Unit  2  containment  has  been 
perfiormed  within  the  maximum  time  limit 
allowed  l^  the  one-time  test  requirement  of 
Technical  Specification  15.6.12.  Testing 
requirements  continue  to  meet  NRC 
requirements  and  ensure  the  containment 
continues  to  operate  as  designed  and 
analyzed.  Adxoinistrative  corrections  to  the 
Specifications  and  bases  ensure  consistency 
with  previously  approved  amendments. 
Therefore,  a  margin  of  safety  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  location:  The 
Lester  Public  Library,  1001  Adams 
Street.  Two  Rivers.  Wisconsin  54241 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw.  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coflby 
County,  Kansas 

Date  of  amendment  request:  July  29, 
1997 

Description  of  amendment  request: 
This  license  amendment  request  revises 
the  wording  of  Action  Statement  5.a  to 
Technical  Speqification  Table  3.3-1. 
"Reactor  Trip  System  Instrumentation." 
This  action  statement  prescribes  a  set  of 
actions  to  be  accomplished  when  a 
source  range  neutron  detector  is 
inoperable  with  the  plant  shut  down. 
The  proposed  wording  change  will 
clarify  the  times  and  order  in  which 
these  actions  are  to  be  performed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


In  MODE  3, 4,  or  5  with  the  rod  control 
system  capable  of  rod  wrltbdnwal  or  rods  not 
fully  inserted,  the  source  range  neutron 
detectors  provide  a  reactor  trip  signal  on  high 
neutron  Qux  to  provide  core  protection 
against  an  uncontrolled  rod  cluster  control 
assembly  bank  Mrithdrawal  from  a  subcritical 
or  low  power  startup  condition.  This  trip 
function  is  actuated  when  either  of  two 
independent  source  range  channels  indicates 
a  neutron  flux  level  above  a  preselected 
manually  adjustable  setpoint  If  the 

rod  control  system  is  not  capable  of  rod 
withdrawal  with  rods  fully  inserted,  the 
source  range  detectors  are  not  required  to  trip 
the  reactor. 

NUREG-1431,  Revision  1,  "Standard 
Technical  Specifications  Westinghouse 
Plants,"  allows  one  source  range  neutron 
detector  to  be  out  of  service  for  up  to  48 
hours.  One  additional  hour  is  allowed  to 
open  the  reactor  trip  breakers  and  suspend 
operations  involving  the  addition  of  positive 
reactivity.  This  was  the  same  action  sequence 
prescribed  for  the  source  range  neutron 
detectors  prior  to  the  implementation  of 
Amendment  No.  96  to  the  Wolf  Creek 
Technical  Specifications,  which 
inadvertently  resulted  in  an  ambiguous 
rewording  of  the  action.  The  proposed 
rewording  of  the  action  statement  clarifies 
the  proper  timing  of  the  required  actions,  and 
is  consistent  with  NUREG-1431,  Revision  1. 

The  proposed  change  does  not  introduce 
any  new  potential  accident  initiating 
conditions  and  does  not  alter  any  plant 
operating  procedures  or  method  of  operation 
of  any  plant  components  or  systems. 
Allowing  positive  reactivity  changes  during 
the  48  hour  period  in  which  one  source  range 
neutron  detector  is  inoperable  is  acceptable 
since  the  remaining  detector  will  still 
provide  the  reactor  trip  function  and  omtrol 
room  indication  when  the  reactor  trip 
breakers  are  closed,  and  control  room 
indication 

when  the  reactor  trip  breakers  are  open. 
This  is  consistent  with  the  provisions  in 
NUREG-1431,  Revision  1.  Thus,  the  proposed 
change  does  not  afEact  any  system's  ability  to 
mitigate  the  consequences  of  an  accideet  and 
will  not  increase  the  probability  of 
occurrence  of  any  previously  evaluated 
accident 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  diange  does  not  affect  the 
method  of  operation  of  any  plant  component 
or  system,  and  does  not  create  any  new,  or 
alter  any  existing,  accident  initiators.  The 
proposed  change  clarifies  that  positive 
reactivity  changes  may  be  allowed  during  the 
48  hour  period  in  which  a  source  range 
neutron  detector  is  inoperable,  as  provided 
for  in  NUREG-1431,  Revision  1.  This  action 
does  not  affect  the  capability  of  the 
remaining  source  range  neutron  detector  to 
provide  a  reactor  trip  signal  on  high  neutron 
flux  during  this  period  when  die  reactor  trip 
breakers  are  closed,  nor  does  it  afiisct  the 
ability  of  the  remaining  detector  of  providing 
control  room  indication.  This  function  of  the 
■source  range  neutron  detectors  is  discussed 
in  Chapter  IS  of  the  Wolf  Creek  Updated 


Safety  Analysis  Report  This  proposed 
change  does  not  modify  any  exiling  plant 
equipment,  add  any  new  plant  equipment,  or 
alter  any  component  or  system  operating 
parameters  or  procedures.  Therefore,  th^ 
proposed  change  will 

not  create  the  possibility  of  a  new  or 
different  lund  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

llie  source  range  neutron  detectors  provide 
a  reactor  trip  function  during  shutdown 
conditions  when  the  reactor  trip  breakers  are 
closed.  When  the  reactor  trip  breakers  are 
open  they  provide  control  room  alarm/ 
indication,  only.  The  proposed  change 
clarifies  that  positive  reactivity  changes  may 
be  allowed  during  the  48  hour  period  in 
which  a  source  range  neutron  detector  is 
inoperable.  This  is  consistent  with  the 
provisions  in  NUREG-1431,  Revision  1  and 
with  Wolf  Creek  Technical  Specification 
Table  3.3-1.  Action  5.a,  prior  to  the 
implementation  of  Amendment  No.  96.  In 
Amendment  No.  96  the  wording  of  this 
action  was  changed  such  that  this  allowance 
was  no  longer  clear.  With  one  source  range 
neutron  detector  inoperable  with  the  reactor 
trip  breakers  closed,  the  reactor  trip  on  high 
neutron  flux  function  is  still  provided  by  the 
remaining  source  range  neutron  detector. 
With  one  source  range  neutron  detector 
inoperable  with  the  reactor  trip  brealcers 
open,  control  room  indication  of  high 
neutron  flux  is  still  provided.  As  stated 
above,  this  is  consistent  with  NUREG-1431, 
Revision  1,  as  well  as  with  the  action 
requirements  prior  to  the  implementation  of 
Amendment  No.  96.  This  proposed  change, 
then,  does  not  affect  the  margin  of  safety 
provided  by  the  source  range  neutron 
detectors. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no     ■ 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037 

NRC  Project  Director:  William  H. 
Bateman 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenaes,  Propoaed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
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same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Oimmission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  aen  because  the 
biweekly  notice  lists  all  amendments 
issued  or  juoposed  to  be  issued 
involving  no  significant  hazards 
considention. 

For  details,  see  the  individual  notice 
in  ib»  takral  legiater  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


'  ft  U^t  Compeay,  et 
•L,  Deekat  Nee.  99-32S  and  SCK324. 
BnoMwkk  Slaaai  Ilaclik  Flam.  Units 
I  end  2,  Branswidc  Coonty,  North 
CaroUna 

Date  of  amendments  n<piest:  July  25, 
1997 

Bri^  description  trf  amendments:  The 
proposed  amendments  would  modify 
Tedmical  Spedfication  (TS)  4.0.5.f  in  a 
manner  that  would  allow  exertions  to 
the  NRC  staffs  positions  on 
intargranular  stress  corrosion  cracking 
in  belling  water  reactor  austenitic 
stainless  steel  piping,  where  roedfic 
written  relief  has  been  granted  by  the 
NRC  TS  4.0.5.f  now  requires  that  the 
Bruns«irick  Steam  Electric  Plant.  Units  1 
snd  2,  Inservioe  bispectiaa  program  be 
performed  in  aocordanoe  with  the 
poaiticais  idsntifiad  in  NRC  Generic 
Letter  8S-01.  Data  of  publication  of 
individual  notice  in  Fadan 
August  12. 1997  (62  FR  43187) 

Expiration  date  trf  individual  notice: 
Saptnnber 11. 1997 

Local  Public  Document  hcation: 
University  of  North  Carolina  at 
Wihnii^ton.  William  Madison  Randall 
libraiy.  601  S.  College  Road. 
Wilmiii^gttm,  North  Carolina  28403-3297 

Florida  Fawar  CmputatiflBi  et  aL, 
Dackal  Ne.  St-MS.  Qryalal  River 

jFlaBt,UnitNo.3, 
r.Flerida 


Date  (^application  for  amendment: 
August  4. 1997 

Brief  description  of  aaiendment:  The 
proposed  amendment  would  revise  the 
Tedmical  Spadficatioos  to  extend  the 
frequency  far  certain  surveillancaa 
related  to  the  emergency  dieael 
generators.  Date  of  pubfication  of 
individual  notice  in  the  YEESERAL 
REQSTERzAugust  12. 1997  (62  FR 
43189) 

Expiration  date  of  individual  notice: 
September  11, 1997 

Loca7  Public  Document  location: 
Coastal  Region  Library,  8619  W.  Crystal 
Street.  Crystal  River,  Florida  32629 


Houston  Lifting  Jk  Power  Company, 
City  Public  Sorvice  Board  of  San 
Antonio,  Central  Power  and  Li^t 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499.  Sooth  Texas 
Project,  Units  1  and  2,  Matagorda  ^. 
Coimty,  Texas 

Date  of  amendment  request:  August  6. 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Table  2.2-1  and 
3/4.2.5  to  allow  the  reactor  coolant 
system  total  flow  to  be  determined  using 
cold  leg  elbow  tap  differential  pressure 
measurements.  Dale  of  individxial  notice 
in  the  Federal  Roister  August  14. 1997 
(62  FR  43556) 

Expiration  date  of  individual  notice: 
September  15, 1997 

Local  Public  Document  location: 
Wharton  County  Jimior  College, ).  M. 
Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  TX  77488 

Notice  Of  Issnance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  . 
complies  with  the  standards  and 
requirements  of  the  At(muc  Energy  Ad 
of  1954,  as  amended  (the  Ad),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Ad  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  lioeiise  amendment. 
.   Notice  of  Qmsideration  of  Issuance  of 
Amendment  to  Facility  Opoating 
License.  Proposed  No  Significant 
Hazards  Crauideiation  Determination, 
and  Opportunity  for  A  Hearing  in 
connectioii  with  these  actions  Mras 
piiblished  in  the  Federal  Bugiitw  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exdusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
imped  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  draiinstanoes 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  rasped  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  SaCaty 


Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  die  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Comnumweahh  Edison  Coaqiaiiy, 
Docket  Na  SO-455,  ^ron  Station,  Unit 
No.  2,  Ogle  Comity,  lUinoia,  Dodcet  Na 
SIM  S6-4S7,  Braidwood  Statkm,  Unit 
No.  2.  Wai  County,  Illinois 

Dote  of  application  for  amendments: 
May  24, 1997,  as  supplemented  by 
lettMS  dated  May  31.  June  20  and  June 
24, 1997 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  4.S.2.b.l  to  indude  the 
use  of  Ultrasonic  Testing  (UT)  to  verify 
that  the  emergency  core  cooling  system 
(ECCS)  is  completely  filled  with  water. 
For  the  ECCS  subsystmn  with  high  point 
vent  valves  in  dired  communication 
with  the  operation  system.  UT  is 
acceptable  in  lieu  of  physically  opening 
the  vents. 

Date  of  issuance:  Auaust  13. 1997 

Effective  date:  Immeoiatefy,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  91  and  84 

Facility  Operating  License  Nos.  NPF- 
66  and  NPF-77:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
legistaR  June  10, 1997  (62  FR  31633) 
The  May  31,  Jime  20,  Jime  24,  and  July 
18, 1997,  submittals  provided  additional 
clarifying  information  that  did  not 
change  the  proposed  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  13, 1997.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  DocttBnent  location:  For 
Byron,  the  Byrcm  Public  Library  Distrid, 
109  N.  Franldin,  P.O.  Box  434.  Byron, 
Illinois  61010;  for  Braidwood.  the 
Wihnington  Public  Library.  201  S. 
Kankakee  Street,  Wilmington,  Illinois 
60481 


iwealdi  Edison  Coanpany, 
Dodcet  Noa.  STN  50-454  and  STN  50- 
455.  Byron  Station.  Unit  Noe.  1  and  2, 
Ogle  Coonty,  nUm^  Docket  Noa.  STN 
50-456  and  STN  50-457,  Braidwood 
Station.  Untt  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
Jime  9. 1997 

Bri^  description  of  amendments:  The 
amendments  authorize  a  change  to  the 
realistic  dose  values  for  the  process  gas 
system  rupture  in  Secti(m  15.0  of  the 
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Byron/Braidwood  (B/B)  Updated  Final 
SafBty  Analysis  Report  (UFSAR).  Ehiting 
preparation  of  a  UFSAR  change 
package,  ComEd  discovered  that  the 
Final  Safety  Analysis  Report  (FSAR) 
had  not  been  updated  to  correct  an  error 
from  the  previous  revision  of  the  dose 
caloutlation.  Since  the  correct  dose  value 
is  greater  than  that  previously  reported, 
the  consequences  of  the  acddent  had 
increased,  and  an  unreviewed  safety 
question  resulted. 

Date  of  issuance:  August  13, 1997 

Effective  d(ae:  August  13, 1997 

Amendment  Nos.:  92, 92,  85, 85 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-66,  NPF-72  and  NPF-77:  The 
amendments  authorize  a  change  to  the 
Byron/Braidwood  UFSAR. 

Date  of  initial  notice  in  Federal 
Register  July  10, 1997  (62  FR  37079). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  13, 1997.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  location:  For 
Byron,  the  Byron  Public  Library  District, 
109  N.  Franklin,  P.O.  Box  434,  Byron, 
Illinois  61010;  for  Braidwood,  the 
Wilmington  Public  Library,  201  S. 
Kankakee  Street,  Wilmington,  Illinois 
60481 

Consmnen  Enei;gy  Company,  Docket 
No.  S0-1S5,  Big  Rock  Point  Plant, 
Qiarlevoix  Coonty,  Michigan 

Date  of  application  far  amendment: 
April  30, 1997 

Brief  description  of  amendment:  The 
amendment  revises  the  Big  Rxk  Point 
Plant  license  and  technical 
specifications  to  reflect  the  licensee's 
name  change  bom  "Consmners  Power 
Company"  to  "Consumers  Energy 
Company." 

Date  of  issuance:  August  14, 1997 

Effective  date:  August  14, 1997 

Amendment  No,:  119 

Facility  Operating  License  No.  I^R-6: 
Amendmmt  revised  the  license  and  the 
Technical  Specifications. 

Date  of  initial  rtotice  in  Federal 
Registen  June  4, 1997  (62  FR  30630) 
The  Commission's  related  evaluatioo  of 
the  amendraoit  is  contained  in  a  Sifsty 
Evaluation  dated  August  14, 1997.  No 
significant  hazards  consideration 
comments  recMved:  No. 

Local  Public  Document  location: 
North  Central  Michigan  College,  1515 
Howard  Street,  Petodcey,  Michigan 
49770 


GPU  Nuclear  Corporation,  et  aL, 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
May  8, 1997,  as  supplemented  June  10, 
and  July  25, 1997 

Mef  description  of  amendment:  The 
amendment  incorporates  additional 
NRCapproved  topical  reports  into  the 
Tedmical  Specifications  (TS). 

Date  o/ issuance:  August  12, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.;  202 

Facility  Operatii^  License  No.  DPR- 
50:  Amendment  reviaed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedwa! 
Registen  June  4, 1997  (62  FR  30633) 
The  Jime  10  and  July  25, 1997,  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  May  8, 1997. 
application  or  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaliiation  dated 
August  12, 1997.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  location:  Law/ 
Government  Publications  Section,  State 
Litoary  of  Pennsylvania  (RK90NAL 
DEPOSrrORY),  Wahiut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unitt  1  and  2, 
Berrien  County,  Michigan 

Date  of  application  for  amendments: 
February  29, 1996  (AEP:NRC:1232),  and 
supplemmted  November  15, 1996 
(AEP:NRC:1232A),  and  February  4, 1997 
(AEP:NRC:1232B) 

Brief  description  of  amendments:  TbB 
amendments  revise  the  Technical 
Specifications  and  associated  bases  to 
increase  the  minimum  berated  water 
volume  in  the  boric  acid  storage  system 
and  decrease  the  required  boron 
concentration. 

Date  of  issuance:  August  7, 1997 

Effective  date:  August  7, 1997,  with 
full  implementation  when  the  required 
plant  modifications  are  completed,  but 
not  later  than  August  31, 1998. 

Amendment  Nos.:  216  and  200 

Facility  Operating  License  Nos.  DPR- 
58  and  IPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
R^iltan  April  24, 1996  (61  FR  18172) 
The  November  15, 1996,  and  Fetvuary 
4, 1997,  supplements  only  provided  the 
schedule  for  the  plant  modificatiMis  and 


procediue  changes  associated  with  this 
amendment  and  did  not  change  the 
staff's  proposed  determination  of  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  7, 1997  J<Io 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  location: 
Maud  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph. 
Michigan  49085 

Indiana  Michigan  Power  ConqMny, 
Docket  Nos.  50-315  and  50-316,  Dtmald 
C  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigi^ 

Date  of  application  for  amendments: 
December  20, 1996 

Brief  description  of  amendments:  The 
amendments  reduce  the  frequency  and 
scope  of  reactor  coolant  pump  flywheel 
inspections. 

Date  of  issuance:  August  8, 1997 

Effective  date:  August  8, 1997,  with 
full  implementation  withiJa  45  days. 

Amendment  Nos.:  217  and  201 

Facility  Operating  License  Nos.  DPR- 
58  and  I^'R-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regisler  Jime  18. 1997  (62  FR  33126) 
The  Commission's  related  evaluation  oi 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  8, 1997.  No 
significant  hazards  oonsiderBtion 
comments  received:  No. 

Local  Public  Document  location: 
Maud  Preston  Palenske  Memorial 
Library,  500  Market  Street.  St  Joseph, 
Michigan  49085 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
September  13. 1996,  as  supplemented 
by  letter  dated  September  25. 1996 

Brief  description  of  amendment:  The 
amendmrait  revised  Technical 
Specification  5.5.B  to  designate  the 
President,  Maine  Yankee  as  the 
responsiMe  official  for  matters  related  to 
-the  Nuclear  Safety  Audit  and  Review 
(NSAR)  Committee.  The  amendment 
includes  some  minor  editorial  changes 
to  the  same  technical  specification. 

Date  of  issuance:  August  8. 1997 

Effective  date:  August  8, 1997.  to  be 
implemoited  within  30  days  of  the  date 
of  issuance. 

Amendment  No.:  159 

Facility  Operating  License  No.  DPR- 
36:  Amoidment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
November  6. 1996  (61  FR 
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57487)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  8, 1997.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  location: 
Wiscasset  Public  Library,  High  Street, 
P.O.  Box  367,  Wiscasset.  ME  04578 

NocthMHt  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  MiUstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
June  13, 1997 

Briet description  of  amendment:  The  • 
amendment  modifies  Technical 
Specification  (TS)  Surveillance 
Requirement  4.4.1.3.3  to  be  oxisistdnt 
with  the  requirements  of  TS  3.4.1.3. 
Specifically,  the  change  brings  TS 
4.4.1.3.3  into  agreement  with  TS  3.4.1.3 
by  requiring  that  the  specified  reactor 
coolant  and/or  residual  heat  removal 
system  loops  be  verified  in  operation 
and  circulating  reactor  coolant  at  least 
once  per  12  hoiu^  during  Mode  4. 

Date  of  issuance:  August  5, 1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  145 
.  Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiiten  July  2. 1997  (62  FR  35850)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safisty 
Evaluation  dated  August  5, 1997.  No 
significant  hazards  consideration 
commmts  received:  No. 

Local  Public  Document  location: 
I.«eming  Resources  Center,  Three  Rivers 
Community-Techniial  College.  574  New 
London  Turnpike,  Norwich, 
Qxmecticut  06360,  and  the  Waterfbrd 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  Connecticut 
06385 

Power  AntlMvity  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nndear  Generating  Unit  No.  3, 
Weetcherter  Coonty.  New  York 

Date  of  application  for  amendment: 
January  27, 1997,  as  supplemented  lAay 
16, 1997 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Spedficatifms  to  permit  control  rod 
misalignment  of  up  to  plus  or  minus  18 
steps  when  the  core  thermal  power  is 
less  than  85%  of  rated  power. 

i>ate  of  issuance:  August  11, 1997 

Effective  date:  As  of  ue  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  176 


Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  19, 1997  (62  FR  33445) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  11, 1997.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  location:    . 
White  Plains  Public  Library,  100 
Martina  Avenue.  White  Plains,  New 
York  10610 

South  Carolina  Electric  ft  Gas 
Company,  South  Cwolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
March  26, 1997 

Brief  description  of  amendment:  The 
amendment  revises  TS  4.5.2.a  for  the 
two  charging/high  head  safety  injection 
(HHSI)  pump  cross  connect  valves 
(XVG-8133A  and  XVG-8133B)  and 
charging  pump  mini-fiow  header 
isolation  valve  (XVG-8106)  in  the 
emergency  core  cooling  system  (ECCS). 
The  proposed  amendment  adds  these 
valves  to  the  list  of  valves  in  TS 
Surveillance  Requirement  4.5.2.a  on 
page  3/4  5>4,  consequently  these  valves 
will  be  verified  once  every  12  ho\irs  to 
indicate  that  they  are  in  the  required 
position  with  power  to  the  valve 
operatora  removed. 

Date  of  issuance:  August  8, 1997 

Effective  date:  August  8, 1997 

Amendment  No.:  136 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  21, 1997  (62  FR  27801) 
The  Commission's  related  evaluation  of 
the  amendment  f&  contained  in  a  Safety 
Evaluation  dated  August  8, 1997.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  location: 
Fairfield  County  Library,  300 
Washington  Street.  Winnsboro,  SC 
29180 

Sooth  Carolina  Electric  k  Gas 
Conqiany,  South  Carolina  Public 
SoTke  Authority,  Docket  No.  50-395, 
ViigU  C  Sununer  Nndear  Station.  Unit 
No.  ti  FairfieM  County,  South  Carolina 

Date  of  application  for  amendment: 
November  14. 1995.  as  supplemented 
July  11. 1996  and  July  24. 1997 

Brief  description  of  amendment  The 
amendment  revises  'Technical 
Spedfication  3/4.8.4.2  for  motor- 
operated  valves  thennal  overload 


protection  and  bypass  devices  at  Viigil 
C  Summer  Nuclear  Station. 

Date  o/ issuance:  August  13. 1997 

Effective  date:  August  13. 1997 

Amendment  No.:  137 

Facility  Operating  License  No.  NPF- 
12:  Amendment  adds  a  new  License 
Condition  and  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  December  20. 1995  (60  FR 
65684)  The  July  11, 1996,  and  July  24. 
1997  submittals  contained  clarifying 
information  only  and  did  not  change  the 
proposed  no  sig^ficant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  13. 1997.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  location: 
Fairfield  County  Library,  300 
Washington  Street.  Winnsboro.  SC 
29180 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee  Dale  of  application 
for  amendments:  September  26, 1996, 
as  supplemented  on  August  12, 1997 
ITS  96-04) 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  relocating  the  fire 
protection  program  details  to  the 
Updated  Final  Safety  Analysis  Report 
and  Fire  Protection  Plan  in  accordance 
with  Generic  Letters  86-10  and  88-12. 
Date  of  issuance:  August  12. 1996 
Effective  date:  August  12. 1996 
Amendment  Nos.:  227  and  218 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments*ravise  the 
TS. 

Date  of  initial  notice  in  Federal 
Register:  July  2. 1997  (62  FR  35843)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safisty 
Evaluation  dated  August  12. 1997.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Docimient  location: 
Chattanooga-Hamilton  County  Library, 
1001  Broad  Street.  Chattanooga, 
Tennessee  37402 


Wisconsin  Electric  Power  Cunpany, 
Docket  Nos.  50*266  and  50-301,  Point 
Beach^Nndear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
Connty,  Wisconsin 

Date  of  application  for  amendments: 
August  22, 1996,  as  revised  July  14, 
1997 

Brief  description  of  amendments: 
These  amendments  revise  Section  3. A  of 
Fadlity  Operating  Licenses  DPR-24  and 


UMI 


Fedaral  Ragfater  /  Vol  62,  No.  166  /  Wednesday,  August  27,  1997  /  Notices  45471 


DPR-27  from  a  licensed  power  level  of 
1S18  megawatts  thermal  to  1518.5 
megawatts  thermal.  A  similar  revision  is 
made  in  the  bases  of  Technical 
Specification  15.3.1.B,  "Pressure/ 
Temperature  Limits." 
Dat0  of  issuance:  August  6, 1997 
Effective  date:  August  6. 1997 
Amendment  Nos.:  175  and  179 
Facility  Operating  UcenseNos.DPR- 
24  and  DPR-27:  Amendments  revised 
the  licenses. 

Date  of  initial  notice  in  Federal 
Regislen  October  9, 1996  (61  FR  52972) 
The  July  14. 1997,  supplement  provided 
a  corrected  bases  page  and  did  not  affsct 
the  staff's  no  significant  hazards 
considerations  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  6. 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

ImxU  Public  Document  location:  The 
Lester  Public  Library,  1001  Adams 
Street.  Two  Rivers.  Wisconsin  54241 

Wisconsin  Elactric  Power  Con^aiqr, 
Docket  Noa.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Noe.  1  and 
2,  Town  of  Two  Grades,  Manitowoc 
Coonty,  Wisconsin 

Date  of  application  for  amendments: 
February  12, 1997,  es  supplemented  on 
March  11. 1997  (TSCR 196) 

Brief  description  of  amendments: 
These  amendments  revise  Point  Beech 
Nuclear  Plant's  (PBNP)  Technical 
Specifications  (TSs)  to  relocate  turbine 
overspeed  protection  specifications, 
limiting  conditions  for  operation, 
surveillance  requirements,  and 
associated  bases  from  TS  Section  15.3.4, 
"Steam  and  Power  Conversion  System," 
and  Section  15.4.1,  "Opnational  Safety 
Review,"  to  the  Final  Safisty  Analysis 
Report  (FSAR)  in  accordance  with 
Generic  Letter  95-10. 

Date  of  issuance:  August  6, 1997 

Effective  date:  These  license 
amendments  are  effsctive  as  of  the  date 
of  issuance  and  shall  be  implemented 
by  incorporating  the  tiirbine  overspeed 
protection  specifications,  limi^ng 
conditions  for  operation,  surveillance 
requirements,  and  associated  bases  into 
the  FSAR  by  June  30, 1998. 

Amendment  Nos.:  176  and  180 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Tmdmnl 
RagialBi.  April  23, 1997  (62  FR  19838) 
The  Qmunission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  6, 1997.  No 
significant  hazards  consideration 
comments  rec^ved:  No. 


Local  Public  Document  location: 
Joseph  P.  Mann  Library,  1516  Sixteenth 
Street,  Two  Rivers.  Wiseman  54241 

Dated  at  Hodcvilla.  Muyknd  thU  20th  day 
of  August  1097. 

For  the  Nuclaer  Regulatory  Commission 
|ohnA.Zwoliasld, 

Acting  Director,  Diviaion  of  Reactor  Projects 
-  I/n.  Office  of  Nuclear  Reactor  Regulation. 
(Doc.  97-22635  Filed  8-26-97;  B:45  am) 


POSTAL  SERVICE 

opvcmcauons  torimoniwDon  i 
Indicia  Program  (mP)  PotM  Socurfty 


AQENCY:  Postal  Service. 

action:  Notice  of  USPS  response  to 
public  comments  and  availability  of 
Specifications. 

SUMMARY:  The  Postal  Service  received 
hundreds  of  comments  in  response  to 
our  Federal  Register  notices  on  die  draft 
specifications  for  Information  Based 
Indicia  Program  Postal  Security  Device 
(PSD)  and  Indidtun.  The  Postal  Service 
has  reviewed  all  those  comments  and 
developed  a  response.  Some  of  the 
comments  were  within  the  scope  of  the 
draft  proposed  specifications  and  some 
of  the  comments  were  not  Those  widiin 
the  scope  of  the  draft  proposed 
specifications  have  responses  included 
herein.  Those  outside  the  scope  of  the 
draft  proposed  specifications  will  be 
included  in  subsisquent  responses.  Some 
of  the  topics  not  dealt  with  herein 
include  key  management,  host  system 
specifications,  cash  management, 
certificate  authority,  product  life-cycle 
management,  mail  classes,  customer 
usage  requirements,  maricet  research, 
procurement  policy,  product 
submission  requirements,  product/ 
service  provider  infrastructure,  and 
program  development  activities. 

ADOKBtES:  Copies  of  the  draft  PSD  and 
Indicium  specifications  dated  July  23, 
1997,  may  be  obtained  from  Ed 
Zelickman.  United  States  Postal  Service. 
475  L'Enbnt  Plaza  SW  Room  1P801. 
Washington,  DC  20260-6807. 
Comments  diould  be  submitted  to  the 
same  address.  These  document 
supnsede  all  previously  issued 
Indicium  and  PSD  Specifications. 
Copies  of  all  Mncitten  comments  may  be 
inspected  between  9.a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  above 
address. 

DATES:  All  written  comments  must  be 
received  on  or  before  October  27, 1997. 
FOR  niRTMER  ■rOflMATIOtI  OONTACT:  Ed 
ZeUckman  at  (202)  268-3940. 


SUPPIBCNTARY  MFORMAT10N:  The  Postal 
Service  received  hundreds  of  commrats 
on  the  proposed  draft  Information  Based 
Indicia  Program  (ffilP)  Indicia  and 
Postal  Security  Device  ^Mdfications  (62 
FR  37631,  July  14, 1997).  Those  outside 
the  scope  of  the  draft  proposed 
specifications  will  be  dealt  with  in 
subsequent  specifications  and 
documents  and  will  not  be  addressed 
herein. 

Indidnm  Specification 

Many  conunents  were  received 
regarding  Indicium  data  contents. 
Generally,  these  comments  £b11  into  ^ 
cat^ories: 

1.  Reserve  Field  Usage 

The  specific  use  of  the  reserved  field 
has  not  been  defined.  Product  Service 
Providers  are  welcome  to  suggest  how 
the  customer  or  service  provider  could 
best  use  this  field.  This  field  was 
installed  in  the  indicia  data  set  as  a 
customs  defined  field. 

2.  The  PSD  Certificate  in  thelndidum 

The  USPS  has  included  in  the  initial 
draft  the  PSD'certificate  in  the  indicia. 
The  removal  of  the  certificate  in 
subsequent  releases  of  these 
specifications  is  dependent  upon  the 
key  management  infrastructure. 

3.  Size  and  Format  of  the  Indicium 
Fields 

The  USPS  teeh  that  all  fields  (except 
the  reserve  field)  in  the  indicia 
contribute  to  either  the  security/ 
verification  of  the  indicia  or  the  audit 
control  of  IBIP  products.  We  will 
continue  to  explore  replacement 
methods  in  an  effort  to  reduce  indicia 
size. 

4.  Rate  Category  Defirdtion 

The  Rate  category  is  defined  in  the 
draft  DMM  and  CFR  policies  and  is  not 
defined  in  these  documents. 

5.  Ascending  Register  as  a  Data  Element 

The  ascending  register  along  with  the 
device  ID  provides  absolute  uniqueness 
to  each  indicium.  The  inclusion  of  the 
ascending  roister  also  provides  tme 
audit  control  data  element 

6.  Special  Purpose  Field 

The  special  purpose  field  is  included 
as  an  audit  control  field.  This  data 
element  within  the  barcode  should 
match  the  human  readable  value  on  the 
mailpiece.  If  these  two  do  not  match, 
this  could  be  a  fraud  indicator. 

Many  comments  were  received 
regarding  die  use  of  digital  signatures 
and  associated  technology.  Specifically, 
a  question  arose  on  use  of  varying  bash 
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functions  within  ■  given  digital 
signature  algorithm.  Additionally,  use  of 
alternate  al^rithms  Mras  suggested. 

Rsoent  disoowies  concerning  the  use 
of  one  of  the  hash  functions  (MD5) 
specified  in  the  PSD  specification  have 
prompted  the  USPS  to  modify  the 
lequiiements  to  read  that  the  hash 
function  lequiied  is  now  SHA-1.  The 
specification  also  indicates  that  the 
U9^  will  consider  other  equaUy  secure 
digital  signature  algorithms.  ThaK 
changes  will  be  induded  in  the  next 
release  of  the  specifications. . 

A  few  comments  were  received 
regarding  the  selection  of  the  error 
conection  leveL 

The  recommended  minimum  error 
correction  level  %iras  selected  based  on 
the  data  capacity  of  the  Indicium. 
Product  service  providers  are  at  liberty 
to  use  a  higher  error  conection  level,  u 
edditional  data  is  added  to  the 
Indicium,  the  error  correction  level 
must  be  diosen  to  comply  with  the 
PDF417  standard. 

A  faw  comments  were  received 
ragsrding  envelope  issues. 

There  is  no  requiremmt  for  indicia  to 
be  printed  ditecuy  on  the  envelopes, 
buuda  could  be  printed  on  labels  and 
those  labals  sulisequenUy  applied  to 
envelopes,  or  indicia-window  envelopes 
could  be  used. 

Numerous  comments  were  received 
legsrding  the  size  and  position  of  the 
Indicium  on  the  mailpiece. 

The  PW  417  barcode  symbology 
offers  greet  flexibility  in  tailwing  its 
dimensions  to  the  particular 
application.  The  2-inch  maximum 
barcode  width  ivas  chosen  so  as  not  to 
infringe  <m  the  FIM  or  the  OCR  region. 
The  X  dimension  lieatiue  size  was  the 
minimum  considered  acceptable  for 
processing  using  USPS  equipment 
Larger  fiseture  sizes  can  be  used  at  the 
disaetion  of  the  product  service 
proviitor  to  achieve  the  specified  read 
rates.  However,  other  issues  such  as 
printing  technologies,  paper  physics, 
and  required  read  rates  should  also  be 
considOTBd  by  the  product  service 
provider  to  arrive  at  an  appropriate  rate. 
All  issues  regarding  positicming.  format, 
and  content  of  the  envelope  should  be 
refisrred  to  the  DMM.  which  is  being 
updated  to  include  provisions  for  IBIP. 
Tne  Indidiun  must  be  visible  from  the 
front  of  the  mailpiece.  The  Postal 
Service  will  continue  to  explore 
methods  to  minimize  real  estate 
requirements  on  envelopes  while 
continuins  to  satisfy  security,  audit  and 
control,  administration,  and  customer 
vahie-added  functions.  Our  position 
will  be  reflected  in  the  next  version  of 
the  specifications. 


Numerous  comments  were  received 
regarding  reflectance  issues. 

All  issues  regarding  ink,  reflectance 
ud  fluorescence  should  be  refianed  to 
the  DMM,  which  is  being  updated  to 
include  provisions  for  IBEP.  The  product 
service  provider  must  evaluate  the 
Indicium  to  ensure  USPS  readability 
and  quality  specifications  are  met  The 
product  service  provider  is  required  to 
coirect  any  deficiencies  that  are 
discovered  from  this  evaliiation. 

A  few  comments  were  received 
regarding  the  minimum  and  maximum 
postage  value  issue. 

Thme  values  will  be  set  by  USPS 
policy. 

Numerous  comments  vren  received 
regarding  the  aesthetics  of  the  sample 
Indicium. 

Use  of  IBIP  indicia  is  not  mandatory; 
the  Infionnation  Based  Indicia  represents 
a  fourth  form  of  postage.  Design  of 
mailpieces  wdth  regard  to  evidence  of 
postage  is  left  to  the  discretion  of  the 
product  service  provider  so  long  as  it  is 
a  USPS-recogniaBd  form  of  postage.  As 
a  result,  the  WJP  indicia  design  is  left 
to  the  discretion  of  the  product  service 
provider  so  long  as  it  is  in  compliance 
with  the  Indidimi  Specification  and  the 
Domestic  Mail  Manual  (DMM). 

Numerous  comments  were  received 
regarding  print  contrast  ratio  issues. 

IBIP  does  not  limit  requirements  for 
paper  selection  and  printing  options. 
We  encourage  mailers  to  take  sample 
mailpieces  to  their  product  service 
provider  for  evaluation.  Mailpiece 
design  analysis  will  determine  pass  or 
fell  on  a  case-by-case  basis. 

A  few  comments  were  received 
regarding  a  Postal  Service  pre- 
disposition on  print  technology.  No 
spedfic  technology  has  been  assimied 
for  printing  of  the  new  indicia. 

Numerous  comments  were  received 
regarding  readability  rate. 

Mail  submitted  must  comply  writh 
USPS  reed  rate  regulations.  The 
readabiUty  of  a  bucode  that  represents 
postage  is  quite  a  different  issue  than 
reading  a  Postnet  barcode.  There  are  a 
niunber  of  modifiable  fectora  that 
contribute  to  the  readability  of  a 
barcode,  and  the  product  service 
provider  must  weigh  the  advantages  and 
disadvantages  of  the  particular  path 
they  have  chosen  to  implement  IBIP 
products. 

Many  comments  were  received 
regarding  the  selection  of  PDF-417  as 
the  two-dimensional  symbology. 

Alternate  symbologies  may  be 
submitted  for  consideration,  as  part  of 
product/service  provider  proposals. 

Several  comments  were  received 
regarding  barcode  characteristics. 


Most  of  the  commmts  received 
concraned  the  specifications  of  a 
minimum  mil  feature  size  with  a 
statement  of  concern  that  it  was  too 
small  because  it  woiild  lead  to  the 
USPS'  not  being  able  to  achieve  a  99.9 
percent  read  rate.  The  USPS  plans  to 
hand  scan/sample  mailpieces  in  the 
initial  phases  of  the  IBIP  program.  The 
USPS  %vill  consider  raising  the 
ipiniTniiyn  X  dimension  to  15  mils.  With 
regard  to  the  alignment  (skew)  tolerance 
of  the  barcode,  the  USPS  has  not 
specified  the  tolerance  levels  at  this 
time. 

Many  comments  were  received 
reguding  the  requirement  to  use  the 
fedng  identification  mark  (FIM). 
Additionally,  comments  were  made 
suggesting  chuiges  to  the  existing  FIM 
printing  reouirements  because  of  the 
difficiilty  of  printing  dose  to  the  edge  of 
an  envelope. 

FIM  marks  are  needed  for  any  IBIP 
mail  subject  to  entry  through  our 
opening  010  operation.  This  indudes 
mail  dropped  in  collection  boxes.  No 
changes  to  existing  FIM  requirements 
are  proposed  in  this  rulemaking. 

Many  comments  were  received 
regarding  the  applicability  of 
automation  requirements  to  Flrst-Class 
Mail 

In  order  to  provide  customer 
capabilities  to  print  evidence  of  postage 
using  open  sy^ems  induding  use  of 
current  desktop  lasw  and  ink  jet 
printing  technologies,  fluorescent  ink  is 
not  required.  To  compoisate  the 
handling  of  these  mailpieces  for  fedng, 
a  fedng  identificatian  mark  (FIM)  is 
required  for  IBIP  maiL  Hie  requirement 
for  indusion  of  delivery  point  barcode 
and  standardised  addranes  is  for  IBIP 
opm  systems  only.  This  is  a  security- 
based  requirement 

A  few  comments  were  received 
regarding  mailpiece  design  issues. 

The  USPS  is  not  contemplating 
address  block  placement  of  the  IBI 
symbology  on  letter/flat  mail  at  this 
time.  The  USPS  will  entertain  the 
placement  of  the  indicia  in  a  window  of 
an  envelope  in  the  upper  right  comer  as 
long  as  the  read  rate  is  met 

A  fisw  comments  were  received 
regarding  use  of  ink  types. 

If  fluorescent  ink  is  used,  the  fedng 
identification  mark  is  not  required. 
Additionally,  black  ink  is  not  required 
per  se.  It  is  die  intent  of  IBIP  fior  indida 
to  be  produced  using  bledc  ink. 

Sewaral  questions  and  comments  were 
received  regarding  key  lengths  with  the 
digital  signature.  Some  comments 
argued  that  the  key  Iragth  proposed  1$ 
unnecessarify  strong,  increasing 
computation  requirements  and  indida 


UMI 


Eedttal  Ragjrtw  /  Vol  62.  No.  166  /  Wednesday.  Augurt  27,  1997  /  Noticet 


45473 


size  and  reniltiiig  in  more  ejqpentive 
meters. 

The  key  lengths  chosMi  were  selected 
to  ensure  adequate  device  Ufetime 
against  oyptogrephic  attack. 

Many  comments  were  received 
regarding  intellectual  property  and 
patent  issues. 

The  specifications  included 
refsrences  to  intellectual  property  and 
patent  issues  to  remind  product  service 
providov  that  technologies  they  chose 
to  use  in  implementing  IBIP  may  be 
subject  to  third  party  intellectual 
property  rights.  By  including  or 
reftnning  to  any  specific  technology  in 
the  specifications,  the  USPS  does  not 
purport  to  grant  product  service 
providers  ti^e  ri^t  to  use  such 
technologies.  The  indemnification 
provision  is  included  to  protect  the 
USPS  against  claims  by  third  parties 
that  a  particular  product  service 
provider's  product  infringes  third  party 
intellectual  property  rights.  Product 
service  providers  are  responsible  for 
securing  any  right,  such  as  license 
rights,  that  may  be  necessary  to  develop 
IBIP  systems. 

The  USPS  is  internally  studying 
intellectual  property  issues  that  may  be 
raised  by  the  specifications  based  on 
USPS  use  of  this  technology.  The  USPS 
does  not  intend  to  release  the  results  of 
our  internal  studies  at  this  time.  The 
USPS  will  consider  amendments  to  the 
specifications  that  may  be  helpful  to  the 
product  service  jnovider  community 
and  the  public  in  avoiding  or  resolving 
intellectual  property  issues.  Product 
service  providers  are  encouraged  to 
bring  any  kncKvn  issues  to  USPS' 
attention  as  soon  as  possible. 

Foetal  Security  Device  Specification 

A  few  questions  were  received 
regarding  postage  loading  amounts  and  . 

the  TnAvimiiTn  and  minimiiin  postage 

value. 

It  is  not  the  intent  of  section  3.2.1.5 
of  the  Draft  PSD  specification  to  imply 
that  only  rate  break  postage  can  be 
selected.  The  maximum  and  mifitmiini 
postage  value  will  be  announced  in  the 
policy  documents. 

A  raw  questions  were  received 
regardii^  the  print  function  and 
whether  the  print  functions  are  to  be 
controlled  by  die  PSD. 

The  PSD  specifications  do  not  state 
that  the  PSD  controls  the  print  function. 

A  few  comments  were  received 
regarding  the  use  of  the  transaction  ID. 
The  transaction  ID  is  PSD  unique.  All 
messages  containing  the  transaction  ID 
will  be  sipied. 

Many  comments  were  received 
regarding  the  use  of  the  term  "IBIP 
Infrastructure"  and  its  definition. 


The  use  of  the  term  IBIP  Infrastructure 
in  the  document  was  generalised  at  the 
time  of  the  writing  of  the  document  to 
be  refiBrable  to  eithn  the  USPS  or  the 
product  service  provider.  For  further 
definition  of  the  responsibilities  of 
these,  the  Product  Service  Providenr 
should  contact  the  USPS  tmder  the 
Interim  Product  Submission  Procedures. 
The  proposed  draft  IBIP  specifications 
are  written  with  respect  to  a  target 
system  that  assumes  that  a  U^S 
infrastructure  is  in  place  to  handle 
postage  dowmload,  device  audit,  and 
other  interactions.  Until  diat 
infrastructure  is  in  place,  an  interim 
product  service  provider-focused  system 
will  be  used. 

Many  comments  were  received 
regarding  resetting  functions. 

At  this  time  all  postage  value 
downloads  or  resettings  will  be  handled 
by  the  product  service  providers 
through  CMRS.  All  details  for  this  issue 
can  be  found  in  draft  CFR  section 
502.26,  Computerized  Remote  Postage 
Resetting,  and  in  The  Cash  Management 
Operating  Specifications  for  the 
Computerized  Remote  Postage  Meter 
Resetting  System. 

Several  comments  were  received 
regarding  the  device  audit  message. 

Because  of  the  digital  signature 
creation  and  verificatfon  process  that 
the  Device  Audit  Message  will  be 
subjected  to,  both  the  fcNrmat  and 
content  of  this  message  must  be 
specified. 

Many  comments  were  received 
r^arding  PSD  functionality. 

The  PSD  will  not  be  a  general 
signature  device,  it  %vill  he  used  only  for 
IBIP  signatures.  Additionally,  the  PSD  is 
anticipated  to  be  limited  to  the 
functionality  detailed  in  the  PSD 
specification.  This  will  be  reflected  in 
the  next  iteration  of  the  PSD 
dociunentation.  In  terms  of  remote 
loading  of  cryptographic  keys  into  the 
PSD,  the  Postal  Service  is  considering 
the  possibility  of  this  action.  Our 
response  will  be  reflected  in  the  soon  to 
be  published  draft  Key  Management 
Plan. 

Several  comments  were  received 
requiring  PSD  specification 
clarification. 

The  inoposed  draft  IBIP  specifications 
are  written  with  respect  to  a  target 
system  that  assumes  that  a  USPS 
infrastructure  is  in  place  to  handle 
postage  download  and  device  audit, 
among  other  things.  Until  that 
infrastructure  is  in  place,  an  interim 
product  service  provider-centric  system 
wrill  be  used. 

A  comment  was  received  regarding 
device  authorization. 


When  security  is  aniiasue,  the  USPS 
has  a  vested  interest  in  the 
communications  link  between  die 
customer  and  the  product  service 
provider  even  though  die  product 
service  provider  may  own  both  ends  of 
that  communication  drcnit  All  such 
communications,  formats,  protocols, 
and  content  «dll  be  subject  to  the 
approval  of  the  USPS  or  its 
representatives. 

A  comment  was  received  regarding 
the  watchdog  timer  function. 

Yes,  the  watchdog  timn  is  reset  only 
after  a  successful  device  audit 

A  large  number  of  comments  were 
received  regwding  PSD  physical 
characteristics  and  FIPS  140-1 
cotification. 

The  PSD  must  conform  to  the  FIPS 
140-1  requirements.  All  questions 
concerning  FIPS  validation  testing 
should  be  directed  to  the  spedfic  NIST 
Cryptographic  Module  Testing 
laboratory  chosen  by  the  product  service 
provider  for  validation  testing.  For 
further  explanation  regarding  specific 
PSD  design  issues,  please  contact  one  of 
the  NIST  certified  labs. 

One  comment  was  received  regarding 
PSD  testing.  Testing  of  Uie  PSD  1^  die 
product  service  provider  should  ensure 
that  the  registers  cannot  be  altered 
except  as  specified  in  the  PSD 
specification. 
StudayF.MIns. 
QUefCoanael.  LegiMlative. 
(FR  Doc  97-22695  Filed  8-26-97;  8:45  am] 
aauNQ  oooc  ms-ii-^ 


DEPARTMENT  OF  TRANSPORTATION 
OflkM  of  tlw  SwraMiy 


RMi^iifwiMfitsj  AQMicy  hifoiiMlion 
Cottoctlon  Activity  Undor  OMB  Rmtaw 

AQBICY:  Office  of  the  Secretary,  DOT. 
action:  Notice. 


':  In  compliance  with  the 
Papenfvork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (K31) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
KIR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden.  The  Federal  Wagisler  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  April  18, 
1997  [62  FR  19160]. 

DATES:  Comments  must  be  submitted  on 
or  before  September  26, 1997. 
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ITKM  OONTACT:  Paul 
Scott  on  (202)  Sefr-4104. 

wipw  nmiTUtf  igoiiiATiON; 
Fadval  m^mnj  Admiiiiatratkni 

Thh:  Dswloping  and  Recordiiig  Coats 
fior  Utility  Adlustmoiits. 

OMB  Number  2125-0519. 

Type  afRequett:  Rainstatament,  with 
changa.  of  a  pxwiotialy  approved 
collaction  Car  which  q)pnnral  has 
exfind. 

Affected  Public:  S.000  U.S.  Utilities 

Foan(s):HfA. 

Abebiact:  Undar  the  proviaions  of  23 
U.S.C  123.  Fsdanl-aid  hi^Kvay  funds 
mey  be  used  to  nimburse  State  highway 
agBodea  (SHAs)  when  thay  have  [^d 
for  the  coat  of  iriocation  of  utility 
^duties  nacesaitatad  by  the 
coostniction  of  Federal-aid  hi^iway 
projects.  This  reimbuiaement  is  based 
on  actual  coats  incurrad  by  a  utility 
company  aa  a  result  of  adjusting  its 
liiniHtiea.  Payment  for  "coats  incuned" 
is  a  baaic  tenet  of  the  Federal-aid 
pRMtam.  Thia  general  principle  is  also 
aatatdiahed  in  23  U.S.C  121  when 
Federal-aid  highway  fonds  are  being 
uaed  to  raimburse  the  State  highway 
agencies  for  the  coat  of  construction  of 
Federal-aid  hi^Mvay  projects.  To 
implemant  theae  piovidons  of  law. 
Fedanl  Hi^way  Administration 
(FHWA)  regulations.  23  CFR  645. 
Sulqiort  A.  require  that  the  utility  be 
able  to  document  its  coats  or  expenses 
for  adjusting  ito  fiKilitiea.  This  record  of 
costs  then  forma  the  baais  fat  payment 
by  the  SHA  to  the  utility  company  and 
in  turn  FHWA  reimbuTMa  the  SHA  for 
its  payments  to  the  utility  company.  A 
utility  company's  cost  accounting 
records  establish  a  means  of  identifying 
the  ooata  incurred  in  adjusting  utility 
forilitiea.  The  SHA  uses  theae  reoords  to 
verify  die  coats  to  base  its  payments  on. 
The  FHWA  payment  is  based  on  the 
coats  dks  State  pays  for.  If  the  utility  did 
not  keep  a  recoid  of  its  coats,  then  there 
would  be  no  documentation  of  the 
expenses  it  would  have  incuned  in 
adjusting  its  fscilitiaa.  If  this  should 
occur,  ihen  would  be  no  basis  for 
Federal-aid  hi^iway  fond  participation 
in  the  costs  and,  vniex  23  U.S.C  123. 
the  FHWA  would  not  be  able  to 
reimburse  the  State  for  utility 
adjustments.  There  are  approximately 
304)00  utility  companies  in  the  United 
Stataa.  In  any  one^rear,  it  is  estimated 
that  about  10  percent,  or  3,000.  of  ttese 
utilities  will  be  involved  with 
raimbursabb  utility  adjustments  on 
Federal-aid  projacto.  It  is  further 
estimated  that  each  of  theae  34)00 
utilitiea  will  have  about  3  adjustments 


of  its  fociUties  per  yeer  m  Fedefal-aid 
projects.  The  net  impact  is 
approximately  9.000  reimbursable 
utility  adjustments.  For  a  typical 
adjustment,  about  20  hours  of  staff  time 
(16  hours  professional  stal^  4  hours 
secretarial  staff)  are  expanded  to 
establish  ant^^naintain  the  record  of 
costs. 

Estimated  Annual  Burden:  180.000 
hours. 


Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEsirs,  OfBce  of  Management  and 
Budget,  72S-17th  Street,  NW.. 
Washington,  DC  20503,  Attention 
FHWA  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  inropoeed  information  collection; 
wajrs  to  enhance  the  quality,  utilify  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

iMusd  in  Washington.  DC.  on  August  20, 
1987. 


PUIi^A.1 

dearance  Ofpoer,  United  Statet  Department 
ofTraiupottation. 

(FR  Doc  97-22741  Filed  8-26-47;  8:45  cm] 


DEPAnmeiT  of  transportation 

Office  of  ttw  Secretary 


Director,  telephone  202-^366-4702.  or 
Marc  C  Owen.  Task  Force  Staff 
Director,  mailing  address,  400  7th  Street 
SW..  Room  5424.  Washington.  DC 
20590.  telecopier  202-366-7147.  and 
telephone  202-366-6823. 
SUnt^MCNTARY  MFOfWATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix).  DOT  gives  notice 
of  a  meeting  of  the  Task  Force  on 
Assistance  to  Families  in  Aviation 
Disasters  (task  Force).  The  Task  Force 
vras  established  by  the  Aviatiom  Disaster 
Family  Assistance  Act  of  1996  to 
develop  recommendations  on  ways  to 
improve  the  beatment  of  families  of 
passengers  involved  in  aviation 
acddento.  The  meeting  is  open  to  thd 
public  both  days.  In  puticular,  topics 
for  discussion  at  the  September  18 
session  include  a  presentation  ^  the 
National  Transportation  Safety  Board  on 
the  lessons  learned  from  the  Korean  Air 
Flight  801  disaster  as  well  as  a  review 
of  die  recommendations  to  be  issued  by 
the  Task  Force  in  ito  Rnal  Report  to 
Congress,  including  a  diacuaaion  of 
passenger  manifest  requiremento  diat 
could  be  implemented  to  speed  fondly 
notification.  On  Septembv  19.  the  Teak. 
Force  will  hear  testimony  reguding  the 
treatment  of  families  by  lawryisirs  and 
-.continue  the  review  of  the 
recommendations  to  be  issued  by  the 
Task  Force  in  ita  Final  Report  to 
Congreas. 

Issued  in  Washington.  DC,  on  August  21. 
1997. 

iLOkaa. 


TosJc  Force  Eucutive  Ditectot,  Department 
ofTraruportatkm. 

[FR  Doc.  97-22740  Filed  8-20-97;  8:45  am] 
iCOOeiSM 


Taak  Force  on  Aaaislance  lo  ftmHIea 
in  AvtaHon  Maaalere  Open  MeelInQ 

AOBCV:  Office  of  Uie  Secretary.  (DOT). 
ACTION:  Notice  of  Meeting. 

summary:  The  Teak  Force  on  Assistance 
to  Families  in  Aviation  Disasters  will 
hold  a  meeting  to  discuss  assistance  to 
families  of  passengers  involved  in 
aviation  acddento.  The  meeting  is  open 
to  the  public. 

DATES:  The  meeting  will  be  held  on 
Thursday.  September  18. 1997.  from 
9:00  ajn.  to  5:00  p jn.  and  on  Friday. 
September  19. 1997.  from  8:30  ajn.  to 
5:00  p.m. 

ADOnesscs:  The  meeting  will  take 
place  in  Room  2230  of  Department  of 
Transportation  (DOT)  Heaidquarters.  400 
7di  Street,  SW.,  Washington.  DC 

row  FUWMPI  SPOnMATIQM  CONTACT; 

Steven  R.  Okun.  Teak  Fcwce  Executive 


DEPARTMENT  OF  TRANSPORTATION 
Nanonai  nignway  ifanic  oaieiy 


[Dodisl  No.  97-48*  Noioa  21 

Cooper  Ttae  A  Rubber  Co.;  Oram  of 
AppHcaMon  for  Decision  of 


Cooper  Tire  k  Rubber  Company 
(Cooper)  has  determined  that  some  of  ito 
tires  fail  to  comply  with  the  labeling 
requiremento  of  49  CFR  571.119. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  119.  "New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars"  and  haa  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
"Defect  and  Noncompliance  Reporto." 
Cooper  has  also  applied  to  be  exempted 
from  the  notification  and  remedy 
requiremento  of  49  U.SXX  Chapter  301. 


UMI 
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"National  Traffic  and  Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  April  22, 1997,  in  the  Federal 
Register  (62  FR  19651).  This  notice  ^ 
grants  the  application.  ' 

In  FMVSS  No.  119,  paragraph  S6.5(d) 
specifies  that  tires  be  marked  on  each 
sidewall  with  the  maximum  load  rating 
and  corresponding  inflation  pressure  of 
the  tire,  and  paragraph  S6.5(j)  specifies 
that  each  tire  be  marked  with  the  letter 
designating  the  tire  load  range. 

Diuing  the  forty-seventh  and  forty- 
eighth  production  weeks  of  1996, 
Cooper  manufactured  553  tires  with  the 
incorrect  load  and  inflation  label  on  the 
serial  side.  The  tires  were  the  Dean 
Wildcat  Radial  (LT  235/85R16,  tubeless, 
outline  white  letters,  and  10  ply  rating). 
The  incorrect  label'reads  "Load  Range  D 
Max  at  65  PSI."  The  correct  information 
should  have  been  "Load  Range  E  Max 
atSOPSL" 

Cooper  supported  its  application  for 
inconsequential  noncompliance  with 
the  following  information: 

The  misbbehng  on  each  tire  does  not 
present  a  safety-related  defect.  The  involved 
tires  are  designed  to  cany  a  heavier  load 
(load  range  E  at  80  PSI)  than  the  incorrect 
labeling  specified  (load  range  D  at  65  PSI). 
Consequently,  any  misapplication  of  the  tire 
would  be  for  the  user  to  carry  a  lighter  load 
than  the  maximiun  load  for  which  the  tires 
are  designed. 

The  involved  tires  have  the  cmrect  load 
and  inflation  information  on  die  non-serial 
side  which  is  the  side  with  the  outline  white 
letters-  In  addition,  each  tire  had  a  paper 
tread  label  affixed  to  it  reflecting  the  correct 
load  information. 

The  involved  tires  produced  bom  this 
mold  during  the  production  periods  comply 
with  all  other  requirements  of  49  CFR  571. 

The  incorrect  load  range  and  inflation 
infonnation  is  writhin  the  design  parameters 
of  the  tire  and  would  not  result  in  any 
overloading  or  overinflation  of  the  involved 
tires. 

The  forty-eight  (48)  tires  remaining  in 
Cooper's  inventory  will  be  re-stamped  with 
the  correct  load  and  inflation  information. 

NHTSA  received  no  comments  on  this 
application  during  the  30-day  conunent 
period. 

The  primary  safety  purpose  of 
requiring  the  load  range  label  on  a 
motor  vehicle  tire  is  to  ensure  that  the 
end-users  can  select  a  tire  appropriate 
for  their  vehicles.  The  absence  of  the 
vehicle  label  specifying  the  tire  range 
load  would  likely  result  in  an  improper 
tire  selection  by  the  tire  dealer  or 
vehicle  owner.  In  this  case.  Cooper 
understated  the  load  carrying  capability 
of  the  tire.  Similarly,  the  labeled 


maximum  inflatim  pressure  of  65  PSI  is 
lower  than  the  tire's  designed  maximum 
inflation  pressure  of  80  PSI.  Cooper,  in 
effect,  produced  a  better  tire  than  the 
label  would  indicate  to  the  end-user. 
The  agency  agrees  with  Cooper's 
rationale  that  a  vehicle  eqmpped  with 
the  subject  tires  and  loaded  p«r  the 
incorrect  maximimi  load  rating  would 
not  cause  an  unsafe  ctmdition,  because 
the  end-user  would  carry  a  lighter  load 
than  the  load  for  which  the  tires  are 


In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  describes  is 
inconsequential  to  safety.  Accordingly, 
its  application  is  granted,  and  the 
applicant  is  exempted  firom  providing 
the  notification  of  the  noncompliance 
that  is  required  by  49  U.S.C.  30118,  and 
bom.  remedying  the  noncompliance,  as 
required  by  49  U.S.C.  30120. 

(49  U.S.C  30118.  delegations  of  audiority  at 
49  CFR  1.50  and  501.8) 

Issued  on:  August  21, 1997. 
L.  Robert  Shelton, 

Associate  Administrator  for  Sc^Bty 
Perfonnance  Standards. 
(FR  Doc.  97-22796  FUed  8-26-97;  8:45  am] 
BiUJNQ  OOOE  #10  W  U 


DEPARTMENT  OF  TRANSPORTATION 

Surface  T/anaportatlon  Board 

nelaaaaofWayWMData     ' 

The  Surface  Transportation  Board  has 
received  a  request  from  Hogan  k 
Hartson  on  behalf  of  CanaiUan  Pacific 
Railway  (WB471-2— 7/7/97),  for 
permission  to  use  certain  data  from  the 
Board's  Carload  Waybill  Samples.  A 
copy  of  the  request  may  be  obtained 
from  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Boiard's  Office  of  Economics, 
Environmental  Analjrsis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244.8. 

Contact:  James  A.  Nash,  (202)  565-1542. 
Vernon  A.  WUUams, 
Secretary. 

[FR  Doc.  97-22811  Filed  8-26-97;  8:45  am] 
ItUMQ  OOOC  4eiS-00-P 


DEPARTMENT  OF  TRANSPORTATKM 
Surface  Tranaporlation  Board 

[8TB  FInanee  Oodwt  No.  31441] 

Paducah  A  Loulaville  Railway— 
Trackage  Righta  Exemptior>— CSX 
Tranaportation,  Inc. 

CSX  Transportation,  Inc.  (CSXT)  has 
agreed  to  grant  overhead  tradcage  rights 
to  Paducah  &  Louisville  Railway  (P&L) 
between  the  PfcUCSXT  connection  at 
Madisonville,  KY,  at  or  near  milepost 
OOH  275,  and  the  Diamond  J  Mine 
located  on  CSXT's  Morganfield  Branch, 
at  or  near  milepost  MB  294.1,  including 
access  to  the  Western  Kentucky  Railroad 
connection  at  Providence,  KY,  at  or  near 
milepost  MB-291.8,  for  a  total  distance 
of  approximately  18.8  miles  in  Hopkins 
and  Webster  Counties,  KY. 

The  transaction  is  sdieduled  to  be 
consummated  on  August  25, 1997. 

The  purpose  of  the  trackage  rights  is 
to  allow  P&L  to  handle  movements  of 
coal  from  the  Diamond  J  Mine  and  from 
the  Pyro,  Kentucky  Mine  to  the  BRT 
Terminal,  at  Jessup,  KY,  for  blending 
and  for  barge  movement  beyond  to  the 
Tennessee  Valley  Authority  water 
destinations,  and  to  handle  empties  via 
the  reverse  route  \mder  contract  PAL- 
C-0764. 

As  a  condition  to  this  exempticm,  any 
employees  afiiacted  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Aig/it»— FN, 
354  LC.C  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33441.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each        ^ . 
pleading  must  be  served  on  (1)  J. 
Thomas  Garrett,  Esq.,  Paducah  k 
Louisville  Railway,  1500  Kentucky 
Avenue,  Paducah,  KY  42003,  and  (2) 
Fred  R  Birkholz,  Esq.,  CSX 
Transportation,  Inc.,  500  Water  Street, 
)-150,  Jacksonville,  FL  32202. 

Decided:  August  20, 1997. 
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By  tlw  Board.  Divid  M.  Konschnik. 
Dinctor,  OuiOBac  Piocsvdingi. 

(FR  Doc  97-22812  FUwl  »-2S-e7;  8:45  am] 


DEPARTMBUT  OF  THE  TREASURY 


SubmiMlon  for  0MB 

COfMIMnt  n8QIM8l 
AnglMt  15, 1997. 

The  Departmant  of  Treasury  has 
solMiiittaa  dia  {Dllowing  public 
infonnatioo  collectioii  requiremaitCs)  to 
QMB  Cor  review  and  clearance  under  the 
PaparwQik  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Oopiea  of  the  submission(s) 
may  be  obtained  by  calling  the  Tkeaniry 
Bureau  deeranoe  OiBcer  listed. 
Conunents  resarding  *h*«  infimnation 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treesury  Department  Clearance  Officer. 
Depertment  of  the  Tteesury,  Room  2110. 
1425  New  York  Avenue.  NW.. 
Weshington.  DC  20220. 


In  order  to  begin  the  survey  deecribed 
below  during  October-November  1997. 
the  Department  of  die  Treesury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  mppam  this  inibimation  collection 
by  August  27. 1997.  To  obtain  a  copy  of 
this  study,  pleese  contact  the  Internal 
Revenue  Service  Qeerance  OfBcer  at  the 
eddrees  listed  below. 

!■!■  aal  Iwa—e  Serrice  QMSj 

OMB  Number  1545-1349. 

Ac!^MiinterS0^2.  ' 

Type  of  Asvjsw:  Revision. 

TfOa:  1997  Third  Quarter  Form  941 
TeleFIle  System  Customer  Setisfaction 
Survey. 

DmaipUfm:  The  941  TeleTOe  system 
will  be  pilot  tested  st  the  Tennessee 
Computing  Center  during  October^ 
Novoaber  1997.  During  the  test,  a 
selected  group  ofbnsineeees  filing  their 
third  ({uaitBr  Federal  tax  return  CFom 
941)  will  be  invited  to  use  the  941 
TeleFilesvstam.  Hie  941  TeleFUe 
automated  customer  satisfBCtitm  survey 
is  pert  of  the  941  Telenie  QnaUty 
Meesurement  Plen  end  is  designed  ss 
One  means  of  evaluating  the 
etEsctiveness  of  the  TeM'ile  system.  The 
survey  requests  infiirmation  shout 
satisfaction  and  wiiedier  the  business 
filer  would  be  willing  to  use  the 
TeleFIle  system  egain.  Data  collected 
during  the  surveys  will  be  kept 
confidential  and  will  only  be  used  to 
make  recommendations  and 


improvements  fa  die  941  TeleFIle 
system. 

Respondents:  Business  or  other  fior- 
profit 

Estimated  Number  of  Respondents: 
2.125. 

Estimated  Burden  Hours  Per 
Response:  1  minute. 

Frequency  of  Response:  Quarterly. 

£stunated  TtOal  neporting  Burden:  36 
hours. 

Clearance  Office:  Garrick  Sheer  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
N.W..  Washington.  DC  20224. 

OMB  Reviewer  Alexandw  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
DabA.MaifaB, 

Dspartmental  Reports  MaitagBmmtt  Officer. 
(FR  Doc.  97-22833  Filed  8-28-97;  8:45  am) 


DEPARTMEffT  OF  THE  TREASURY 


ITOpOBMI  wOlWCIIOn  Of  ■inNIIHHIUII: 

Ctalin  AQShMtliM  Unlled  SIMasfof  tlw 
i*niooKi>  Of  ■  uovermfNtn  wiMCK 

AOENCY:  Financial  Management  Service, 
Fiscel  Service.  Treestuy. 
ACTION:  Notice  and  request  for 
conunents. 

tUMMAirr:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  p^Mrwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  ctmceming 
the  form  "Claims  Against  the  United 
States  for  the  Proceeds  of  a  Government 
ChecL" 

OATB:  Writteft  comments  should  be 
received  on  or  before  October  27, 1997. 
AOOimm:  Direct  all  nrritten  comments 
io  Financial  Management  Service.  3361- 
L  75th  Avenue.  Landover.  Maryhmd 
20785. 


FOR  RMTNDt  MRMHATION  OONTMST: 
Requests  far  edditional  information  or 
coiries  of  the  CDrm(s)  and  instructions 
should  be  directed  to  the  Financial 
Processing  Division.  3700  Eest-West 
Highway,  Hyattsville.  Maryland  20782. 
(202) 874-6445. 

auPPLB«TARY  MRMMATKM:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
(44  U.S.C  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 


on  the  collection  of  information 
described  below. 

Title:  Claim  Against  the  U.S.  for  the 
Proceeds  of  a  Government  Check. 

Ohm  Number:  1510-0019. 

Form  Numher  FMS  1133. 

Abstract:  This  form  is  used  to  collect 
information  needed  to  process  an 
individual's  claim  for  non-receipt  of 
proceeds  torn  a  government  checL 
Once  the  information  is  analyzed  a 
determination  is  made  and  a 
recommendation  is  submitted  to  the 
program  agency  to  either  setde  or  deny 
the  claim. 

Current  Actimts:  Extension  of 
currently  approved  collection. 

7)ipe  o/itovfew;  Regular. 

Affected  Public:  Individuals  or 
houeaholds. 

Estimated  Number  of  Respondents: 
120.192. 

Estimated  Time  Par  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  20,072. 

Conunents:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approvaL  All  comments  will 
beotune  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
die  functicms  of  the  agency,  including 
whether  the  information  shall  have 
{nactical  utility;  (b)  the  accuracy  of  the 
egency's  estiinate  of  the  burden  of  die . 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
nvays  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  throiigh  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (a)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purdiase  of  services  to 
provide  information. 

Datad:  August  21. 1997. 
MilGhaUA.LaTtM, 
itssMont  CaauninfcMHr. 
(FR  Doc  97-22729  Filed  8-28-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


[DeiegMlen  Order  Na  97  (Rev.  S^ 
IMsgallon  of  Authority 

AOBCY:  Internal  Revenue  Service  (IRS). 
Treasury. 


UMI 
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ACTKM:  Delegation  of  Authority. 


r:  The  authority  delegated  hy 
the  Commissioner  of  Internal  Revenue 
to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  to  enter  into  and 
approve  certain  closing  agreements,  may 
be  redelegated  to  special  assistants  and 
divisicm  directors  reporting  directly  to 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations).  The 
text  of  the  delegation  order  appears 
below. 

EFFGCnVE  date:  August  18, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
R  Turner,  CP££PJ>:2.  Room  6702, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  (202)  622-6214 
(not  a  toll-bee  number). 

Delegation  Order  No.  97  (Rer.  34) 

Effective:  August  18, 1997 

Closing  Agreements  Qmceming  Internal 
Revenue  Tax  Liability  (Supplemented 
by  Delegation  Orders  No.  236,  245, 247 
and  248) 

l.'Aut/iority:  To  enter  into  and 
approve  a  written  agreement  with  any 
perscm  relating  to  the  internal  revenue 
tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he  or  she 
acts)  in  req>ect  to  any  prospective 
transactions  or  completed  transactions  if 
the  request  to  the  Chief  Counsel  for 
determination  or  ruling  was  made 
before  any  affected  returns  have  been 
filed.  This  does  not  include  the 
authority  to  set  aside  any  closing 
agreement 

Delegated  to:  The  Chief  Counsel  in 
cases  under  his/her  jurisdiction. 

Redelegation:  This  authority  may  be 
redelegated  no  lower  than  the  Deputy 
Associate  Chief  Counsels  for  cases 
imder  their  respective  jurisdictions  and 
to  the  Assistant  Chief  Coimsels  for  cases 
under  their  respective  jurisdictions  that 
do  not  involve  precedent  issues. 

2.  Authority:  10  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  internal  revenue 
tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he  or  she 
acts)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods.  This  does  not  include 
the  authority  to  set  aside  any  closing 
agreement. 

Delegated  to:  The  Associate  Chief 
Counsels  and  the  Assistant 
Commissioners  (Examination)  and 
(International)  for  matters  under  their 
respective  jurisdictions. 

nedelegation:  The  authority  delegated 
to  the  Associate  Chief  Coimsels  may  be 
redelegated,  by  the  Deputy  Chief 


Coimsel,  to  the  Deputy  Associate  Chief 
Coimsels.  The  authority  delegated  to  the 
Assistant  Commissioners  (Examination) 
and  (International)  may  be  redelegated, 
respectively,  to  the  Deputy  Assistant 
Commissioners  (Examination)  and 
(International). 

3.  Authority:  To  enter  into  and 
approve  a  written  agreonent  witii  any 
person  relating  to  the  internal  revenue 
tax  liability  of  such  pwson  (or  of  the 
person  or  estate  for  whom  he  or  she 
acts)  with  respect  to  the  praformance  of 
his  or  her  functions  as  the  competent 
authority  under  the  tax  conventions  of 
the  United  States.  This  does  not  include 
the  authority  to  set  aside  any  closing 
agreement 

Delegated  to:  The  Assistant 
Commissioner  (International). 

Redelegation:  This  authority  may  be 
redelegated  to  the  Deputy  Assistant 
Commissioner  (Internatitmal). 

4.  Authority:  To  enter  into  and 
approve  a  written  agreement  writh  any 
person  relating  to  the  internal  revenue 
tax  liability  of  such  person  (ot  of  the 
parson  or  estate  for  whom  he  or  she 
acts).  This  does  not  include  the 

*  authority  to  set  aside  any  dosing 
agreement. 

Delegated  to:  The  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Oganizaticms)  in  cases  under 
his  or  her  jurisdiction. 

Redelegation:  This  authority  may  be 
redelegated  to  special  assistants  and 
divisicm  directors  reporting  directiy  to 
the  assistant  commissioner. 

5.  Authority:  To  enter  into  and 
approve  a  written  agreement  with  any 
pwson  relating  to  the  internal  revenue 
tax  liability  of  such  poson  (or  of  the 
person  or  estate  for  whom  he  or  she 
acts),  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  the  agreement 
and  related  specific  items  affecting  other 
taxable  periods.  This  does  not  include 
the  authority  to  set  aside  any  closing 
agreement. 

Delegated  to:  In  cases  under  their 
jurisdiction  (but  excluding  cases 
docketed  before  the  United  States  Tax 
Couri),  the  Assistant  Commissioner 
(International);  regional  commissioners; 
regional  counsel:  regional  chief 
compliance  officers;  service  center 
directors;  district  directors;  regional 
directors  of  appeals:  assistant  regional 
directors  of  appeals;  chiefs  and  associate 
chiefs  of  appeals  ofRces;  and  appeals 
team  chiefs  with  respect  to  their  team 
cases. 

Redelegation:  1.  Service  center 
directors  and  the  Director,  Austin 
Compliance  Center,  may  redelegate  this 
authority  no  lower  than  the  Chief, 
Examination  Support  Unit,  with  respect 
to  agreements  concerning  the 


administrative  disposition  of  certain  tax 
shelter  cases,  and  no  lower  than  the 
Chief,  Wind&ll  Profit  Tax  Staff.  Austin 
Service  Center  or  Austin  Compliance 
Center,  with  respect  to  entering  into  and 
approving  a  written  agreement  with  the 
Tax  Matters  Partner/I^rson  (TMP)  and 
one  or  more  partners  or  shareholders 
with  respect  to  whether  the  partnership 
or  S  corporation,  acting  through  its 
TMP.  is  duly  authorized  to  act  on  behalf 
of  the  partnen  or  shareholders  in  the 
determination  of  partnership  or  S 
corporation  items  for  purposes  of  the  tax 
imposed  by  Chapter  45,  and  for 
purposes  of  assessment  and  oollecticm 
of  tne  wind&ll  profit  tax  for  such 
partnership  or  S  corporation  taxable 
year. 

2.  The  Assistant  Commissions 
(International)  and  district  directOTs 
may  redelegate  this  autiiority  no  lo«ver 
than  the  Chief,  Quality  Review  Staff/ 
Section  with  respect  to  all  matten.  and 
not  below  the  Chief.  Examination 
Support  Staff/Section,  or  Chief, 
Planning  and  Special  Programs  Branch/ 
Section,  with  remect  to  agreements 
concerning  the  administrative 
disposition  of  certain  tax  shelter  cases, 
or  Chief,  Special  Procedures  function, 
with  respect  to  the  waiver  of  right  to 
claim  refunds  for  those  responsible 
ofBoers  who  pay  the  corporate  liability 
in  lieu  of  a  trust  fund  recovery  penalty 
assessment  under  IRC  6672. 

6.  Authtaity:  Li  cases  under  th^ 
jurisdiction  docketed  in  the  United  -. 
States  Tax  Court  and  in  other  Tax  Court 
cases  upon  the  request  of  Chief  Counsel 
or  his/her  delegate,  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  internal  revenue 
tax  liability  of  such  person  (or  of  die 
person  or  estate  for  whom  he  or  she 
acts),  but  only  in  respect  to  related 
specific  items  afiiecting  other  taxable 
periods.  This  does  not  include  the 
authority  to  set  aside  any  closing 
agreement. 

Delegated  to:  The  associate  chief 
counsels;  the  Assistant  Commissionera 
(Employee  Plans  and  Exempt 
Organizations)  and  (International); 
regional  commissioners;  regional 
coimsel;  regional  directors  of  appeals: 
assistant  regional  directors  of  appeals; 
chiefs  and  associate  chiefs  of  appeals 
ofiices;  and  appeals  team  chiefs  with 
respect  to  their  team  cases. 

Redelegation:  this  authority  may  not 
be  redelegated. 

7.  Authority:  In  cases  under  the 
jurisdiction  of  the  Assistant 
Commissioner  (International),  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he/she 
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acts),  and  to  provide  for  the  mitigation 
of  eaaumic  double  taxation  under 
section  3  of  Revenue  Procedure  64-54. 
1964-2  CB.  1008.  under  Revenue 
Procedure  72-22, 1972-1  CB.  747,  and 
und«r  Revenue  Procedure  69-13, 1969- 
1  CB.  402.  and  to  enter  into  and 
approve  a  vMtten  agreement  providing 
the  treatment  available  under  Revenue 
Procedure  65-17. 1965-1  C3.  833.  This 
does  not  include  the  authority  to  set 
aside  any  cloainB  agreement. 

Delegated  to:  Assistant  Commissioner 
(Intematianal). 

Reddegation:  This  authority  may  not 
be  redelegated.  

Sburces  of  Authority.  26  CFR 
301.7121-l(a):  Treasury  Order  No.  150- 
07;  Treasury  Order  No.  150-09;  and 
Treasury  Order  No.  150-17,  subfect  to 
the  transfv  of  authority  covered  in 
Treasury  Order  No.  120-01,  as  modified 
by  Tteasury  Order  Na  150-27,  as 
revised.  - 

To  the  extent  that  the  au&ority 
previously  exercised  consistent  with 
this  order  may  require  ratification,  it  is 
hereby  amtroved  and  ratified. 

This  order  supersedes  Delegation 
Order  Na  97  (Rev.  33).  which  was 
efiective  March  15, 1996. 

Dated:  August  18. 1997: 
Appraved: 

DepatyConanmkiiur. 

(FR  Doc  97-22093  Filed  8-26-97;  8:45  am] 


DEPARTMBfT  OF  VETERANS 


|OMB  Conkol  Na  2909-01  iq 
AQoncy  hifoniMlon  CoNodiofi 


r:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afidrs. 
action:  Notice. 


f.  In  oomidiance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
■nnounoBS  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affdn,  has  submitted  the 
collectian  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (O^ffi)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  infixmation  collection  and 
its  aoqiected  cost  and  burden;  it  includes 
the  a^ual  data  collection  instrument. 
OATM:  Comments  must  be  submitted  on 
or  before  September  26, 1997. 
WW  wwiMW  wmmKniM  on  a  can  or 

TNI  OUHMMM  OONTACT:  Rim  Taylor. 


Inf(Hination  Management  Service 
(045  A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-6015 
or  FAX  (202)  273-5981.  Please  refer  to 
"0MB  Control  No.  2900-0112." 

8UPPLEMB)ITARY  INFOmiATION: 

Title  and  Form  Number:  Statement  of 
(folder  or  Servicer  of  Veteran's  Loan, 
Form  Letter  26-559. 

OMB  Control  Number:  2900-0112. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Veteran-borrowers  may  sell 
their  home  subject  to  the  existing  VA- 
guaranteed  mortgage  lien  without  the 
prior  approval  of  the  VA  if  the 
commitment  for  the  loan  was  made 
prior  to  March  1, 1988.  However,  if  they 
wish  to  be  released  firom  personal 
liability  to  the  Government  in  the  event 
of  a  subsequent  default  by  a  transferee, 
the  VA  must  determine,  pursuant  to  38 
U.SX:.  3713(a),  that:  (1)  The  loan 
payments  are  current;  (2)  the  transferee 
will  assiune  the  veteran's  legal  liabilities 
in  connection  with  the  loan;  and  (3)  the 
purchaser  qualifies  bom  a  credit 
standpoint.  Also,  veteran-borrowers 
may  sell  their  home  to  veteran- 
transferees  in  accordance  with  38  U.S.C 
3702(b)(2).  However,  eligible  transferees 
must  meet  all  the  requirements  of  38 
U.S.C  3713(a)  in  addition  to  having 
sufBdent  available  loan  guaranty 
entitiement  to  replace  the  amount  of 
entitlement  used  by  the  seller  in 
obtainiiffi  the  orimnal  loan. 

In  performing  Uie  credit  underwriting 
functions  associated  with  processing  a 
veteran's  request  for  release  fiom 
liability  and/or  substitution  of 
entitiement,  loan  specialists  at  VA  field 
stations  must  collect  and  verify 
information  from  the  current  holder  or 
servicer  of  the  loan.  Form  Letter  26-559 
collects  information  on  the  mortgage 
loan  amoimt.  payment  terms,  taxes, 
insurance  and  liens  vrindi  are  used  to 
compute  the  total  monthly  mortgage 
cost  to  the  borrower. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unfess  it  displays  a  ciurently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May 
27, 1997  at  pase  28755-28756. 

Affected  Puolic:  Business  at  other  for- 
profit — ^Individuals  or  households. 

Estimated  Annual  Burden:  1,167 
hours. 

Estimated  Average  Burden  Per 
RespondentilO  minutes. 


Frequency  of  Response:  One-time. 

Estimated  Numxr  of  Respondents: 
7,000.  ** 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0112"  in  any 
correspondence. 

Dated:  July  29, 1997. 

By  direction  of  the  Secretaiy. 
Donald  L.  NeilaoB, 

Director,  Infoanation  ManagKnent  Service. 
[FR  Doc  97-22715  Filed  8-26-97;  8:45  am] 
BHJJNQ  oooE  sne-ei-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-41 IQ 

Agency  Infdnnation  Collection 
ActMtiM  Under  OMB  Rwdew 

AOENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEairs 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  26. 1997. 
FOR  RHmCR  INF0RMATK3N  OR  A  COPY  OF 
THE  SUBMIflBlON  CONTACT:  Ron  Tayfor. 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Afhirs.  810  Vermcmt  Avenue.  NW, 
Washington,  DC  20420,  (202)  273-6015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Contiol  No.  2900-0113." 

8UPPt.BIIENTARY  INFORMATION: 

Title  and  Form  Number.  Application 
for  Pee  Personnel  Designation,  VA  Form 
26-6681. 

OMB  Control  Number:  2900-0113. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Abstract:  'The  form  solicits 
information  on  the  fee  personnel 
applicant's  background  and  experience 
in  the  real  estate  valuation  field.  VA 
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regional  offices  and  centers  use  the 
information  contained  on  the  form  to 
evaliiate  applicants'  experience  for  the 
purpose  of  designating  qualified 
individuals  to  serve  on  the  fee  roster  for 
their  stations.  Qualifications  are  stated 
in  38  CFR  36.4339.  Ck)llecti(Hi  of  this 
information  is  essential  in  evaluating 
the  profisssional  expertise  of  fee 
applicants. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Wiifislni 
notice  with  a  60-day  comment  period 
soliciting  cixnments  on  this  coUectiao 
of  information  was  published  on  May 
27, 1997  at  pase  28756. 

Affected  Public:  Individuals  or 
hoiiseholds. 

Estimated  Annual  Burden:  2,067 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

I^equency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
6,200. 

Send  comments  and 
recommendations  cmceming  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Hmnan  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235.  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0113"  in  any 
correspondence. 

Dated:  July  29, 1997. 

By  direction  of  the  Secretaiy. 
Donald  L.  NeUaon, 

Director,  Infmaation  Management  Service. 
[FR  Doc.  97-22716  Filed  8-26-97;  8:45  am] 
eajjMB  oooK  ( 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-017q 

Agency  Information  Coiloction 
ActivitiM  Under  OMB  R«vl«w 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  etseq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Afiiairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 


nature  of  the  information  collection  and 
its  expected  cost  and  burden;  Jt  includes 
the  actual  data  collection  instniiiient 
DATES:  Comments  must  be  sulmitted  on 
or  before  September  26, 1997. 

FOR  njRTNER  MPOIMATION  OR  A  COPY  OP 
THE  SUSMMMN  CONrACT:  Ron  Taylor, 
Infiormation  Management  Service 
(045A4),  Department  of  Veterans 
Affiiirs,  810  Vermcmt  Avemie,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0178." 

SUPPLBCNTARY  SfOnMATION; 

Title  and  Form  Numbw:  Monthly 
Certification  of  On-the-job  and 
Apprenticeship  Training,  VA  Form  22- 
6553d. 

(Note.  A  reference  to  VA  F«in  22-65S3d  also 
includes  VA  Ponn  22-6553d-l  unless 
otherwise  specified.  VA  Fonn  22-6553d-l 
contains  the  same  infonnation  as  VA  Fonn 
22-6553d.) 

OMB  Cojitroi  Number:  2900-0178. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  wdiich  approval  has 
expired. 

Abstract:  The  form  is  used  by  trainees 
and  employers  to  report  the  number-of 
hours  worked  in  on-the-job  training 
programs  and  apprenticeships,  and  to 
report  terminations  of  training  in  such 
program.  The  information  is  used  by  the 
VA  to  determine  whether  a  trainee's 
education  benefits  are  to  be  continued, 
changed  or  terminated,  and  the  effective 
date  of  such  acticm. 

An  agency  may  not  conduct  or 
sponsor,  and  a  poscm  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  flegisler 
notice  with  a  60-day  comment  poiod 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  30, 1996  at  page  68817- 
68818. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions.  Federal 
Government,  and  State.  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  17,782 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Number  of  Respondents: 
12,375. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Himian  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235,  Washington,  DC  20503 


(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0178"  in  any 
correspondence. . 

Dated:  August  5. 1997. 

By  direction  of  the  Secretaiy. 
Donald  L.NailMii. 

Director.  Information  Managemetd  Service. 
(FR  Doc  9r-22717  Filed  8-26-97;  8:45  am] 


DEPARTMBIT  OF  VETERANS 


'  ConwnttlMon  ths 
RMdhMlnMnt  of  YslwiS-  Notfeo  of 


The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  AAvitary 
Committee  on  the  Readjustment  of 
Veterans  will  be  held  September  11 
throush  13, 1997.  This  meeting  will  be 
a  field  meeting  conducted  primarily  at 
VA  bdlities  in  New  York.  Qty  and 
White  River  Juncticm,  Vormont  The 
committee  will  also  visit  the  VA  Vet 
Craters  in  Bangor,  and  Caribou.  Maine, 
to  review  the  availability  of  services  for 
area  rural  and  mincvity  veterans.  The 
purpose  of  the  meeting  is  to  provide  the 
Committee  a  first-hand  opportunity  to 
review  the  provision  and  coordination 
of  VA  services  for  war  related  post- 
traumatic stress  disorders  (PTSD)  and 
other  readjustment  difficulties  specific 
to  war  veterans.  For  this  piupose,  the 
Committee  will  toxir  feciuties,  and 
engage  in  discussions  with  VA  service 
providers  and  vetnan  consumes. 

The  meeting  on  September  11  will 
begin  at  8  aon.  and  conclude  at  5  p.m. 
The  day's  agenda  will  be  conducted 
concurrently  at  three  different  locations. 
Specifically,  the  Committee  will  visit 
the  Manhattan.  New  York  VA  Medical 
Center  and  Vet  Center.  The  day's  agenda 
Mrill  consist  of  direct  observations  of  VA 
readjustment  counseling  and  mental 
health  services  with  particular  attention 
to  PTSD  programs.  Ka  additional  focus 
for  the  meeting  is  continuity  of  care  and 
clinical  follow-up  between  area  VA 
medical  centers  and  Vet  Centers.  Two 
separate  Committee  subgroups  will  visit 
the  White  River  Jimction,  Vermont.  VA 
Medical  Center  and  Vet  Center,  and  the 
Caribou.  Maine,  Vet  Center  to  review 
available  services  and  meet  with  area 
veterans. 

The  meeting  on  September  12  will 
also  begin  at  8  a.m.  and  conclude  at  5 
p.m.  The  second  day's  agenda  will  also 
be  conducted  concurrently  at  three 
different  locations.  The  primary  agenda 
will  consist  of  a  continuation  of  direct 
observations  of  VA  programs  and 
fecilities  at  the  Harl«n,  and  Brooklyn, 
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New  Yoric  Vat  Centan.  Concurreiitly. 
two  lapatata  full  Cooimittaa  subgroups 
will  be  vtsitiiig  with  VA  service 
providafs  and  local  vetarans  at  the 
White  River  Junction,  Vennont,  and 
Bangor.  Maine,  Vet  Cmters.  The 
Committee  will  also  tour  the  fsdlity  and 
review  national  opantions  for  VA's 
National  Centar  for  PTS}  at  White  River 
junction.  Vennont.  The  third  day's 
1iainl«  will  consist  of  a  full  Committee 
executive  meeting  rsgarding  a  review  of 
WnrfingK,  conclusions,  recommendations 
and  futuira  plans.  The  meeting  will  be 
conducted  at  the  SL  Merits  on  the  Park 


Hotel,  50  Central  Park  South.  New  York 
New  York. 

The  meeting  will  be  closed  bom  8 
ajn.  to  5  p Ja.  on  Thursday.  September 
11.  and  finnn  8  a.m.  to  5  pjn.  on  Friday, 
September  12,  in  aoccHdanoe  wdth  the 
provisions  dted  in  5  U.S.C  55ab(c)(6) 
pursuant  to  subsection  10(d)  of  the 
Federal  Advisory  Conunittee  Act 
During  this  portion  of  the  meeting,  the 
Oxnmittee  will  be  engaging  in 
discussicms  with  VA  clinioil  service 
providers  and  veteran  ccuisumvs.  The 
discussions  will  disclose  infiormation  of 
a  personal  natiue  fw  veteran  patients 
wnich  would  constitute  a  clearly 
unwrananted  invasion  of  persona) 


privacy.  The  meeting  on  Saturday, 
SeptMnber  13,  frmn  8  a.m.  to  1  p.m.. 
will  be  open  to  the  public  to  the  seating 
capacity  of  the  EsciUty. 

Anyone  having  questions  concerning 
the  meeting  may  contect  Alfonso  R. 
Batres,  ni.D.,  M.S.S.W.,  Director, 
Read)ustment  Counseling  SMvice, 
Departmmt  of  Veterans  Alhirs  Centi^ 
Office  at  (202)  273-8967. 

OstBd:  August  19, 1997. 

By  Diractkm  of  the  Seoetaiy-DesigiialB, 


CommittBe  idanagement  Officer.  , 

(FR  Doa  97-22718  Filed  »-26-07;  8:4S«lil 
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Fadinl  Ragistar 

VoL  62,  No.  166     , 
Wednesday,  August  27,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed  Rule, 
and  Nodoe  documents.  These  conrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepved  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhera  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 

FMwal  Aviation  Adminittration 

14CFRPart25 

[Doeicet  Na  28312;  Amdt  No.  2»«11 

mN2120-AF70 

ReviMd  Structural  Loads 
Requiramanta  for  Transport  Cafgory 
Airplanaa 

Correct/on 

In  rule  document  97-19040  beginning 
on  page  40702  in  the  issue  of  TuMday, 


July  29. 1997.  make  the  following 
corrections: 

1.  On  page  40702.  in  the  third 
coltmm.  in  the  first  full  paragraph: 

a.  In  the  eighth  line,  "comment" 
should  be  "commenter". 

b.  In  the  23rd  line  &x>m  the  bottom. 
"24"  should  read  "25". 

f2S.473   (Poneelad] 

2.  On  page  40705.  in  the  first  column, 
in  §  25.473(d),  in  the  fourth  line,  insert 
a  period  after  "§  25.473(a)". 

%9BAn   porrecMl 

3.  On  page  40705.  in  the  second 
column,  in  §  25.47g(d)(2)(i).  in  the 
fourth  line.  "35%"  should  read  "25%". 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRPart«1 

(Docket  No.  28910;  Amendnient  Noa.  Ol- 
ios and  l4l-«] 

Rm2120>AE71 

Pilot,  Flight  Inatfuclor,  Qround 
Instruetor,  and  Pilot  School 
CaiUncaUon  Rulaa;  CorracHon 

Correction 

In  rxile  document  97-19963  beginning 
on  page  40888  in  the  issue  of 
Wednesday.  Jidy  30, 1997,  make  the 
following  correction: 

101.129   (CorreeMI 

On  page  40905,  in  the  first  colimm,  in 
S  61.129,  in  paragraph  n..  in  the  last 
line,  "woric"  should  read  "wcmi". 
aaxMQ  oooE  imo  h  p 
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Part  II 


Department  of 
Energy 

Offloe  of  Energy  Efficiency  and 
Renewabie  Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 

Consumer  Products:  Test  Procedure  for 

Clothes  Washers  and  Reporting 

Requirements  for  Clothes  Washers, 

Clothes  Dryers,  and  Dishwashers;  Final 

Rule 
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DEPARTMENT  OF  ENERGY 

OfflM  of  En«rgy  Effictoncy  and 
RecMwsMe  EiMfQy 

10CFRPart430 

[DOGkM  No.  EE-mi-04-230A] 


Enwyy  ConMrvsUon  ProQrwn  for 
ConaunMT  Products:  Tott  Prooodur* 
for  CkilhM  WMhors  and  RoportinQ 
RoquirwiMnlB  for  ClotttM  WMhors, 
ClothM  Dryers,  and  Diohwaahart 

AOenCY:  OfBce  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACnON:  Final  rule. 


;  This  r\ile  amends  the 
Department  of  Energy  clothes  washer 
test  procedure  to  test  for  compliance 
with  the  existing  energy  conservation 
standard.  It  also  establishes  a  new 
clothes  washer  test  procedure  which 
will  be  used  to  analyze,  and  will  apply 
to.  anticipated  revisions  to  the  existing 
clothes  washer  energy  conservation 
standards.  This  rule  also  modifies 
reporting  requirements  for  clothes 
washers,  clothes  dryers,  and 
dishwashers,  requiring  manufacturers 
and  private  labelers  to  submit  energy 
factor  data  on  their  certification  reports 
to  the  Department. 

DiATB:  This  rule  is  effective  February 
23. 1998. 


I:  Copies  of  the  transcripts  of 
the  public  hearings  and  the  public 
comments  received  on  any  of  the 
proposed  rules,  may  be  read  and 
photocopied  at  the  Department  of 
Energy  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  BuilcUng,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  586-8020 
between  the  hours  of  9:00  ajn.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  VIPORIIATION  CONTACT: 

Bryan  Berringw  and  P.  Marc  LaFrance, 
U.S.  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 
Mail  Station  EE-43,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0121, 
(202)  586-0371. 

Edvirard  Levy,  Esq.,  U.S.  Department  of 
Energy.  Office  of  General  Counsel, 
Mail  SUtion  GGi72,  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0103, 
(202)  586-9507. 


SUPPtBIEMTARY  INFORMATION: 

I.  Introduction 
n.  Background 
m.  Discussion 

A.  Clothes  Washer  Test  Procedures — Issuer 
Related  to  Both  Appendices  J  and  Jl 

1.  Adaptive  Water  Fill  Control  System 

2.  Electrical  Supply  Requirements 

3.  Field  Testing 

4.  Remaining  Moisture  Content 

a.  Energy  Required  to  Remove  Moisture 
from  the  Test  Load 

b.  Spin  Speed  and  Spin  Time 

c.  Test  Load  Size  for  RMC 

5.  Thermostatically  Controlled  Water 
Valves  ' 

6.  Water  Consumption  Factor 

B.  Qothes  Washer  Test  Procedures — Issues 
Related  to  Appendix  J 

1.  Agitator  and  Spin  Speed  Settings 

2.  Capacity  Measurement 

3.  Modified  Energy  Factor  Definition 

4.  Other  issues 

5.  Temperature  Meastuing  (Smsing) 
Device 

6.  Temperature  Selections 

a.  Multiple  Warm  Wash  Temperatives 

b.  Temperature  Selection(s)  Locked  Out  of 
the  Normal  Cycle  - 

7.  Water-Heating  Clothes  Washers 

8.  Weighing  Scales  for  Test  Cloth  and 
Clothes  Container 

C  Qothes  Washer  Test  Procedures — Issues 
Related  to  Appendix  Jl 

1.  Capacity  Measurement 

2.  Consumer  Selectable  Options  for  the 
Energy  Test  Cycle 

3.  Energy  Test  Cloth 

4.  Energy  Test  Cycle  Definition 

5.  Other  Issues 

6.  Supply  Water  Temperatura 

7.  Test  Load  Tolerances 

8.  Warm  Wash  Temperature  Selections 

9.  Warm  Rinse  

D.  Related  Issues,  Revision  to  10  CFR 
430.23.  "Test  procedures  for  measures  of 
energy  consumption."  ^ 

E.  Reporting  Requirements,  Revision  to  10 
CFR  430.62.  "Submission  of  data." 

F.  Effective  Date 

IV.  Determination  Concerning  the  Impact  of 

the  Amended  Test  Procedtires  on 
Standards 

V.  Procedural  Requirements 

A.  Environmental  Review 

B.  Regulatory  Planning  and  Review 
C  Federalism  Review 

D.  Takings"  Assessment  Review 
B.  Paperwork  Reduction  Act  Review 

F.  Unfonded  Mandates  Act 

G.  Review  Under  the  Regulatory  Flexibility 
Act  of  1980 

H.  Review  Under  Executive  Order  12988, 

"Qvil  Justice  Reform" 
L  Review  Under  Small  Business  Regulatory 

Enforcement  Fairness  Act  of  1996 

I.  Introduction 

Part  B  of  Title  m  of  the  Energy  Policy 
and  Conservation  Act  as  amended 
(EPCA),  establishes  the  Energy 
Conservation  Program  for  Consumer 
Products  Other  l^an  Automobiles 


(Program).'  The  products  currently 
subject  to  this  Program  (often  referred  to 
hereinafter  as  "covered  products") 
include  clothes  washers,  clothes  dryers 
and  dishwashers,  the  subjects  of  today's 
notice. 

Under  the  Act,  the  Program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  the  Federal  energy 
conservation  standards.  The 
Department,  in  consultation  with  the 
National  Institute  of  Standards  and 
Technology  (NIST,  formerly  the 
National  Bureau  of  Standards),  is 
required  to  establish  new  test 
procedures  or  amend  existing  test 
procedures,  as  appropriate,  for  each  of 
the  covered  products.  EPCA.  section 
323.  The  purposes  of  the  test  procedures 
are  to  provide  unifcnrm  methods  that 
generally  must  be  used  as  the  basis  for 
any  representations  concerning  the 
energy  constmiption  of  a  product,  and 
for  determining  whether  die  product 
complies  with  the  applicable  energy 
conservation  standard.  See  EPCA, 
sections  323(c),  324(c),  and  325(s).  Test 
procedures  appear  at  10  Code  of  Federal 
Regulation  (CFR)  part  430,  Subpart  B. 

A  test  procedure  promulgated  tmder 
section  323  of  the  Act  must  be 
reasonably  designed  to  produce  test 
results  which  meastue  energy 
efficiency,  energy  use,  water  use  (in  the 
case  of  shower  heads,  faucets,  water 
closets  and  luinals),  or  estimated  annual 
operating  cost  of  a  covered  product 
during  a  representative  average  use 
cycle  or  period  of  use,  and  must  not  be 
unduly  burdensome  to  conduct.  EPCA, 
section  323(b)(3).  A  test  procedure  is  not 
required  if  DOE  determines  by  rule  that 
one  cannot  be  developed.  EPCA,  section 
323(d)(1).  One  htmdred  and  eighty  days 
after  a  test  procadtue  for  a  product  is 
adopted,  no  manufacttuer  may  make 
representations  with  respect  to  energy 
use,  efficiency  or  water  use  of  such 

Eroduct,  or  the  cost  of  energy  consumed 
y  such  product,  except  as  reflected  in 
tests  conducted  according  to  the  DOE 
procedure.  EPCA,  section  323(c)(2).  This 
180-day  period  may  be  extended  for  up 
to  an  additional  180  days  if  the 
Secretary  determines  that  the 
requirements  of  section  323(c)(2)  woidd 
impose  imdue  burden.  EPCA,  section 
323(c)(3). 

Section  323(e)  of  the  Act  requires 
DOE  to  determine  to  what  extent,  if  any, 
a  proposed  test  procedure  would  alter 
the  measured  energy  efficiency, 
measured  energy  use  or  measured  water 
use  of  any  covered  product  as 


■  Part  B  of  Title  ID  of  EPCA,  •■  amandad.  is 
refiHTMi  to  in  this  fiqal  rule  a*  tlie  "Act"  and 
provisions  of  th*  Ad  are  refetrad  to  alther  as 
"Saction_of  the  Ad."  Part  B  of  TitIa  m  is  codified 

at  42  U.SXI  ezsi-saoe. 
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detennined  under  the  existing  test 
procedure.  If  DOE  determines  that  an 
amended  test  procedure  would  alter  the 
measured  effidmcy  or  measured  use  of 
a  covered  product.  DOE  is  required  to 
amend  the  applicable  eneigy 
ciMiservadon  standard  accordingly. 
EPCA,  section  323(e)(2). 

ILBackgrooad 

Today's  final  rule  reflects  the 
Department's  consideration  of  several 
proposed  rules  issued  since  December 
1903  concerning  DOE  clothes  washer 
test  proosdxires,  and  of  the  public 
comment  and  testimony  received  in 
respoise  to  those  proposals.  The 
Department's  action  consolidates  the 
issues  pertaining  to  these  proposals  and 
reflects  the  most  recent  data  submitted 
by  clothes  washer  manu&cturers. 

The  initial  proposal,  published  on 
December  22. 1993,  proposed  to  amend 
the  clothes  washer  test  procedure  to 
address  temperature  selections  that  are 
locked  out  of  the  normal  cycle  (fonneily 
Dod»t  Number  EE-RM-93-701).  58  FR 
67710  (December  22, 1993)  (hereinafter 
refened  to  as  the  December  1993 

Eropoeed  rule).  A  public  hearing  was 
eld  on  February  24, 1994. 

Hie  Department  proposed  the 
following  approach  for  a  clothes  Mrasher 
equipped  with  this  fsature:  for  each 
temperature  combination  in  the  normal 
cycle  from  which  a  temperatiire 
selection  is  locked  out,  hot  water 
consumption  would  be  prorated 
between  the  temperatiue  combination  in 
that  cycle  and  the  corresponding 
temperature  combination  in  the  cycle 
with  the  greatest  hot  water 
consumption.  The  unknown  factor  in 
the  calculation  was  the  frequency  with 
which  users  would  choose  the  nonnal 
versus  other  cycles  for  a  particular 
temperature  ccnnbination  selection.  i.a, 
the  proration  value.  As  stated  in  the 
December  1993  proposed  rule,  clothes 
washers  equipped  with  a  temperature 
selecMCn  "lockout"  design  feature  had 
not  been  available  previously  in  the 
marketplace.  Therefore,  no  data 
regarding  the  effect  of  this  feature  on 
consumer  cycle  selection  were 
available.  The  I3epartment  proposed  a 
proration  value  representative  of  normal 
cycle  use  for  all  clothes  washers  (nonnal 
cycle  would  be  selected  75  percent  of 
the  time).  Many  of  the  commenters 
objected  to  the  proposed  value. 

Following  review  of  the  comments,  on 
May  24, 1995,  the  Department  revised 
the  proposal,  specifically  requesting 
usage  data  for  clothes  washers  with 
"lodcouts."  and,  absent  receipt  of  valid 
usage  data,  proposing  to  reduce  the 
proration  value  (normal  cycle  would  be 
used  20  percent).  60  FR  27441  (May  24, 


1995)  (herrinaiter  referred  to  as  the  May 
1995  proposed  rule).  Tlie  Department 
received  data  from  the  Whirlpool 
Corporatitm  (Whirlpool),  aiui  comments 
from  White  Consolidated  Industries  Inc. 
(White  Qmsolidated),  MavtM 
Corporation  (Maytag),  and  WhirlpooL 

Chi  March  23, 1995,  the  Department 
published  another  proposed  rule  to 
ammd  the  clothes  wanier  test 
procedure  (finmer  Docket  Number  EE- 
RM-94--230).  60  FR  15330  (hereinafter 
referred  to  as  the  March  1995  proposed 
rule).  This  propossl  addressed: 
innovative  technologies  (high  spin 
speed  and  adaptive  ututoeoatic)  water 
fill  control);  water  heating  clothes 
washers;  annual  number  of  clothes 
washer  cycles;  and  othor  genanl 
revisions. 

The  March  1995  proposed  rule  also 
proposed  the  reporting  of  energy  fector 
data  on  manufacturer  certification 
reports  for  clotiies  wadiers,  clothes 
dryers  and  dishwashers.  On  July  12. 
1995,  a  hearing  on  the  proposed  rule 
was  held  in  Washington.  DC  Hie 
Department  recdved  comments  from  10 
interested  parties:  the  Association  of 
Home  Appliance  Mbnu&cturers 
(AHAM).  General  Electric  Appliftnces 
iCEA),  Eugene  Water  and  Electric  Board 
(EWEB),  Miele  Appliance  Inc.  (Kfiele), 
Proctor  and  Gamofe  (PftG),  Maytag, 
Speed  Queen  Company  (Speed  Queen), 
Oorox  Company  (Clinox),  American 
Council  for  an  Energy  Efficient 
Economy  (ACEEE),  and  Whirlpool. 

The  Department  believes  that  the 
existing  test  procedure,  Appendix  J, 
overstates  the  average  amuial  energy 
consumption  for  clothes  washers 
because  of  changes  in  consumer  haUts 
since  the  current  test  procedure  was 
adopted.^  The  Department  had  planned 
on  initiating  a  subsequent  clothes 
washer  test  procedure  rulemaking,  at  a 
later  date,  which  would  take  into 
account  current  consumer  habits,  and 
would  be  used  as  the  basis  for 
considering  revision  of  the  clothes 
washer  energy  conservation  standards.' 

In  its  comments  on  the  March  1995 
proposed  rule,  however,  AHAM 
included  and  requested  that  DOE  adopt 
an  additional  new  test  procedure,  based 
on  current  consumer  habits,  which 
would  be  used  in  considering  revision 
of  the  clothes  washer  energy 


2  Proctor  a  Gamble  data  indicates  a  decrease  in 
the  use  of  hot  water. 

>  The  second  round  of  clothes  washer  standards 
rulemaking  was  initiated  by  the  publication  of  an 
Advance  Notice  of  Proposed  Rulemaking  (ANOPR). 
(59  FR  56423.  November  14. 1994.)  The  Department 
has  initiated  the  process  for  issuing  a  Supplemental 
ANOPR,  having  conducted  an  initial  workshop  in 
November  1996.  with  another  workshop  scheduled 
for  )uiy  23. 1997. 


conservation  standards,  and  vrould  take 
efiect  when  new  standards  take  efiisct 
On  April  22, 1996,  the  Department 
proposed  sudi  a  new  clothes  %vasher 
test  prooediue,  Appoadix  Jl,  as  well  as 
certain  additional  revisions  to  the 
cunently  applicable  test  procedure  in 
Appendix  )  to  Subpart  B  of  10  CFR  part 
430. 61  FR  17589  (hereinafter  refsned  to 
as  the  supplemental  proposed  rule). 
Appendix  Jl  would  be  codified  in  the 
CFR  for  inibnnational<purposes,  would 
be  used  in  the  analysis  and  review  of 
revised  effidmcy  standards,  and  would 
replaqg  Appendix  J  upon  the  effective 
drte  of  such  revised  standards.  The 
revised  Appendix  J  would  be  a  revision 
of  the  current  test  procedure,  consistent 
with  the  existing  standards,  and  would 
became  eSective  180  days  after  issuance 
ofthe  final  rule. 

In  response  to  the  supplemental 
proposed  rule,  the  Deputment  received 
comments  from  11  interested  parties: 
The  ConsOTtium  for  Energy  Efficiency 
(GEE),  Netional  Resources  Defense 
Council  (NRDQ,  Miele,  F^daire 
Company  (Prigidaire),  Lever  Brothers 
Company  (Lever),  AHAM,  Maytag, 
Raytheon  Appliances  (Raytheon), 
Whirlpool,  Fisher  and  Paykel  Limited 
(Fidier  and  Paykel),  and  White 
Consolidated. 

Since  publicaticm  of  the  March  1995 
proposed  rule,  several  new  issues . 
emerged  that  vrere  neither  covered  by 
the  existing  clothes  wa^er  test 
procedure  contained  in  Appendix  J  nor 
addressed  in  the  supplemental  proposed 
rule.  These  issues  arose  in  the  context 
of  interim  waivers  from  the  clothes 
washer  test  procedure,  granted  by  DOE 
with  respect  to  clothes  washer  features 
not  covered  by  the  current  test 
procedure.  Specifically,  the  Department 
granted  GEA  Interim  Waivers  for  its 
clothes  washers  with  unique  adaptive 
water  fill  control  and  temperature 
selection  features.  61  FR  18129  (April  6. 
1996)  and  61  FR  47115  (September  6, 
1996). 

ThereforerOn  November  8, 1996,  the 
Department  issued  a  notice  to  reopen 
the  comment  period  to  invite  comment 
on  options  the  Department  was 
considering  to  address  issues  raised  by 
these  waiver  applications.  61  FR  57794 
(hereinafter  referred  to  as  the  reopening 
notice  rule).  In  response  to  the 
reopening  notice,  DOE  received  two 
comments,  from  Fisher  and  Paykel,  and 
AHAM. 
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A.  CloCftw  WoMhtr  Test  PtoctduT8$— 
bsues  M<amlUyBoih  Appendicts  J  and 

n 

1.  Adapdva  Water  Fill  Cuitrol  Systam 

An  adaptivB  wrrtw  fill  oontrol  qrstam 
(AWPCS)  in  a  dothiaa  wadMT  U  a 
oontrol  sdMOM  «irhich  datanninaa 
autoouticaUjr,  wittout  (^MtaAor 
intarvantka,  tha  auMiunt  of  wata 
to  waah  a  particular  load  of  cWhing. 
baaad  on  ma  dn  or  waight  of  that 
clothing  load.  TIm  axisting  test 
procaduN  providas  only  far  tasting 
marhinas  with  manual  fill  oontrolk.  In 
^  March  1995  pn^oaad  nila.  dia 
Dapartmant  propoaad  to  amand 
^^andix)  to  induda  tast  providaas 
far  adotkaa  waahar  diat  had  an 
AWFGS*  inslaad  of  manual  controls.  In 
tha  raapaning  notioa,  tha  Dapartmant 
also  nrapoaad  to  inchida  taat  provisions 
far  cIodMS  waahara  that  had  both 
adapttva  and  BMnual  watar  fill  coitfrol 
capoUUty.  aa  wall  as  test  provisions  fat 
dothaa  washers  with  mokiple  AWFCS 
settings. 

In  tne  supplemental  proposed  nile. 
the  Department  propoaad  provisions  far 
clothes  washers  with  AWFCS  features. 
Appendix  Jl  rsquiies  testing  widi 
maximimi,  avaraga,  and  minimum  siae 
test  loads,  wfaaaas  the  pn^posed 
Appendix  J  requires  teding  with  only 
maximum  and  minimum  siae  tast  loads. 
AppendioBa)  and  Jl  specify  diflerent 
load  usage  factors  (used  to  prorate 
energy  leaulta  from  various  tests)  for  the 
difiareat  siae  loads.  In  additicm. 
Appendix  )1  has  a  naw  tast  load  table 
with  variable  siae  loads  baaed  on 
dothea  washer  capacity,  which  aro 
genaially  laigar  than  the  ApprndixJ 
fixed  siae  test  loads. 

AWFCS  Proviaioas  far  Appendix  J 

In  reqwnse  to  the  March  1995 
propoaed  rule,  ^peed  Queen 
commanted  that  it  supports  tha 
Dapartmant's  {nopoaal  and  rojacts  the 
adoption  of  ARAM'S  fiiture  AWFCS 
provisions  (subsequently  proposed  for 
Appendix  )1)  far  Appendix  J.  (Speed 
Queen.  Na  29  at  3,  Dodcat  230).^  GEA 


« In  tha  Mnch  isas  pnooMd  nila,  tba 
taainoioo  oMd  far  this  fMtim  WM ' 
ooiitroIl«r«nMr  fiD."  aUhoagh  tfaa  DtputaMot  is 
•dnptiag  kofBiai  uad  ia  dM  svMlMMntsl 
proposM  nut,  'adaptfvs  wMv  (ui  cmitiDl  systan." 

*CanBHti  hsm  bMB  ass%Dad  to  docket 
nanibsn  and  h«f«  ban  munbKad  oeaaacutively.  A 
CaanMot  iniaspaaaa  to  tha  Mqr  iflSS  praooaad 
rala.  DDdM  innbvBMQ4-a3-701.  will  hava  its 
nbar  feUowad  by  "akiciut  701".  a 
t  in  mpoaia  10  Aa  March  ises  propoaad 
luk.  Docfcat  aaaahar  n4tM-44-2aa  will  hava  its 
apprapriala  ramhar  foUowad  bjr  "Oockat  230",  and 
a  fnmmanl  in  tasponaa  to  tha  aupplanaantal 
piopassd  nda  or  laopaning  notica.  Dockat  nund)ar 


cautioDed  the  Deportment  not  to  ad<^ 
any  AWFCS  provisions  for  Appendix  J 
because  "advarae  compatitiva  nnpact  is 
simply  too  great  if  notice  through  the 
waiver  procedure  is  not  availiim." 
(CXA.  No.  36  at  3.  Docket  230). 
Whirlpool  supported  incorporation  into 
Appendix  J  of  AHAM's  ^xopoaaA  test 
provisions  OMceming  AWFCS.  The 
company  stated  that  "the  AHAM 
proposed  procedure  will  provide  a 
usage  that  more  dosely  approximates 
the  ccmsumer  use  habits,  and  since  there 
aro  not  currently  any  vertical-axis 
product(s]  that  utilize  AFC  (automatic 
fill  control]  andhorizontal-axis  produd 
is  not  raquired  to  meet  a  pacific  energy 
standard,  this  would  not  requin  a  naw 
standard  to  be  established."  (Whi^pool. 
No.  37  at  3.  Docket  230). 

The  Department  rejects  GEA's 
argummt  not  to  promulfste  AWFCS  test 
provisions  in  Appendix  J.  The 
Department  has  tne  responsibility  to 
provide  codified  test  provisions  ror 
issues  that  have  been  addressed 
previously  by  waivers.  At  the  time  of 
the  March  1995  proposad  rule,  the 
Department  had  already  granted  a 
waiver  to  Asko  Incorporated  (Asko)  for 
its  dothes  washers  with  AWFCS 
capability.  59  FR 15710  (April  4, 1994). 
Since  the  publication  of  the  March  1995 
propoaed  rule,  the  Department  baa 
granted  a  Waiver  to  Miele  and  an 
Interim  Waiver  to  GEA  for  their  dothes 
waahers  with  AWFCS  capability.  61  FR 
11201  (March  19, 1996)  and  61  FR 
18125  (April  24, 1996). 

The  Department  believes  that  the 
Appendix  Jl  AWFCS  test  provisions, 
which  spediy  a  new  test  load  table 
beaed  on  current  consumw  habits,  will 
provide  more  accurate  resuhs  for 
clothes  washers  equipped  with  AWFCS. 
In  the  supplemental  proposed  rule,  the 
Department  requested  additicmal 
informatian  regarding  the  possible 
adoption  of  the  propped  Appendix  Jl 
test  load  table  for  Appendix  J.  If 
adopted,  the  test  load  table  would  have 
been  applicable  only  to  front-loader  and 
top-loader  dothes  washers  with  AWFCS 
capabilitv.  The  Department  received  an 
overwheuning  negative  response  to  this 
suggestion.  Miele,  AHAM,  Maytag. 
Raytheon  and  White  Consolidated 
opposed  the  use  of  the  Appendix  Jl  test 
loaid  table  for  any  testing  other  thoa 
Remainina  Moisture  Content  (RMC) 
testing  (which  is  voluntary  for 
Appendix  J)  because  of  test  burden 
concerns  and  disparity  of  test  results 
between  frtmt-loeder  and  traditional 


top-loadar  clothes  washers.  (Miele.  No. 
4  at  1;  AHAM.  No.  7  at  1. 4. 5;  Maytag. 
Na  8  at  3;  Raytheon.  Na  9  at  4;  and 
White  Conaolidatad.  No.  11  at  1. 2  and 
No.  12  at  1.  all  Dockat  23QA).  In 
raaponse  to  the  supplemental  proposad 
rule,  the  Department  did  not  receive  any 
comments  supportingdie  adoption, 
other  than  for  RMC  testing,  of  the  new 
test  load  table  for  Appenmx  T. 

The  Department  Mliaves  tnat  the 
promulgaJKon  of  die  March  1995 
propoaed  rule  AWFCS  test  provisions, 
which  use  test  loads  that  do  not  refled 
current  consumer  usage  b^its.  most 
likely  will  provide  an  artificial  crodit  far 
dothea  washers  with  AWFCS 
capdiility.  Tlie  Department  also 
buieves.  however,  that  the  artificial 
credit,  or  reduced  energy  ccmsumption 
rating,  will  be  ofbet  by  the  Appendix  fa 
current  overstating  of  energy 
consumption.  Qmsequently.  the  rating 
dq)ictea  to  omsiuners  iior  AWFCS 
dothes  washers  gennally  will  be 
ropreaantative  ofthe  actual  energy 
consumptiim.  Thneforo.  the 
Department  is  maintaining  the  test  load 
requirements  for  energy  consumption 
testing  as  pn^sed  in  the  March  1995 
proposed  rule. 

In  the  reopening  notice,  with  regard  to 
dothes  washers  with  muhiple  AWFCS 
settings, '  the  Department  propoaed  test 
provisions  to  average  the  results  frtm 
the  most  and  least  energy  intensive 
settings.  AHAM  commented  that  it 
suppwted  the  Department's  proposal, 
(AHAM.  Na  19  at  1,  Docket  230A). 
Fisher  and  Pavkal  commratod  that  this 
propoaal  would  add  test  burden  but 
indicated  that  it  had  no  alternative. 
(Fiaher  and  Paykei.  No.22  at  3.  Docket 
230A).  Based  on  the  comments  received. 
IXM  has  determined  that  for  clothes 
washers  with  multiple  AWFCS  settings 
the  test  provisions  proposed  in  the 
reopening  notice  are  appropriate. 
Therefore  they  are  incorporated  into 
today's  final  rule  for  Appendix  J. 

AWFCS  Provisions  for  Both  Appendices 
Jandjl 

In  the  reopening  notids.  with  n^ard  to 
a  dothes  washer  that  had  both  AWFCS 
and  manual  water  fill  control.  ^  Oie 
Department  proposed  requirements  to 
test  both  features  and  to  average  the 
results.  AHAM  comment  supported  the 
Department's  proposal  {AiUitA,  No.  19 
at  1.  Docket  230A).  Fisher  and  Paykei 
stated  that  it  believed  the  AWFCS 


EE-RM-»4-230A.  will  hara  lu  qipropriata  nnmbar 
foUowad  bjr  "Dockat  230A. "  Sutamants  that  wwa 
prasantad  at  tha  Inly  12. 198S,  public  haaring  ara 
idantifiad  as  Tastimony. 


•Moltipla  AWFCS  sattinas  allow  a  consumar  to 
adfnst  tha  "sansitivity"  of  tba  AWFCS  Csatuia  so  as 
to  pannit  diSvant  amoimts  of  watar  far  a  givan 
IomI  of  clothing  and  corrasponding  diflvant 
amounts  of  anargy  ooosumption. 

^In  Appendix  J.  two  typas  of  manual  fill  oontrol 
'  ~     '  filled"  and  "timad  fillad." 
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foature  would  be  used  more  frequently 
than  the  manual  mode.  Fisher  and 
Paykel  added,  however,  that  it  has  no 
data  concerning  use  of  the  AWFCS 
feature  in  the  U.S.  (Fisher  and  Paykel, 
No.  22  at  3,  Docket  230A).  The 
Department  had  proposed  the  same 
testing  and  averaging  reauirements  for 
Appendix  Jl  in  the  supplemental 
proposed  nile  and  received  no  negative 
comments.  Based  on  all  of  these  factors, 
the  test  provisions  proposed  for  clothes 
washers  with  both  AYfFCS  and  manual 
water  fill  control  are  incorpcxrated  into 
today's  final  rule  for  Appendices  J  and 

Jl. 
Fisher  and  Paykel  commented  diet  the 

proposed  definition  of  "adaptive  control 

system"  is  ambiguous  and  suggested 

that  the  definition  state  explicitly  that  it 

does  not  include  "AWFCS."  (Fisher  and 

Paykel,  No.  16  at  1.  Docket  230A).  The 

Department  agrees  with  Fisher  and 

Paykel.  Therefore,  the  Department  has 

adopted  language  for  the  "adaptive 

control  system"  definition  for 

ApoMidices  J  and  Jl  as  suggested  by 

Fisher  and  Paykel.  In  addition,  to 

Crent  any  ambiguity,  the  Department 
made  minor  revisions  to  the  rule 
language  where  the  terms  "adaptive 
control  system"  and  "adaptive  water  fill 
control  system"  are  used. 

AWFCS  Provisions  for  Appendix  Jl 

In  the  supplemental  proposed  rule, 
with  regard  to  clothes  wauiers  with 
multiple  AWFCS  settings,  the 
Department  proposed  test  provisiims  to 
average  the  resmts  frxun  tests  of  the  most 
and  least  energy  intensive  settings. 
AHAM  and  Raytheon  opposed  this 
proposal  and  suggested  an  alternative 
metnod  to  reduce  test  burden.  (AHAM, 
No.  14  at  1;  and  Raytheon,  No.  9  at  4 
and  No.  13  at  2;  both  Docket  230A). 

The  alternative  method  wotild  require 
testing  the  most  energy  intensive  setting 
with  a  maximum  size  test  load,  the  most 
and  least  energy  intensive  settings  writh 
an  average  size  test  load,  and  the  least 
eneigy  intensive  setting  with  a 
minimum  size  test  load.  The 
Department's  proposal  would  have 
rec^iired  testing  of  the  most  and  least 
eneigy  intensive  settings  for  the 
maximiun,  average,  and  minimum  size 
test  loads.  Since  an  average  size  test 
load  woiUd  be  used  by  consiuners  most 
of  the  time  (74  percent),  the  Department 
has  determined  that  AHAM's  proposal 
would  accoimt  for  87  percent  of  the 
eneigy  consumption  test  resiilts  (of  the 
full  compliment  of  tests  results 
proposed  by  the  Department),  while 
only  requiring  66  percent  of  the  number 
of  tests.  In  addition,  the  AHAM 
proposal  would  ensure  that  the 
combination  of  settings  with  the  lowest 


possible  energy  consumption,  i.e.,  the 
lowest  eneigy  intensive  setting  with  a 
minimum  size  test  load,  and  with  the 
highest  possible  energy  consimiption, 
Le.,  the  highest  energy  intensive  setting 
with  a  maximum  size  test  load,  wrould 
be  tested.  Therefore,  the  Department  is 
adopting  the  test  methodology  for 
AppencUx  Jl  suggested  by  AHAM  and 
supported  by  Raytheon. 

Based  on  AHAM's  suggested  test 
procedure,  the  supplemental  proposed 
rule  also  specified  that  additional  test 
loads  be  tested  if  an  AWFCS  cfothes 
washer  does  not  have  linear  results  for 
average  size  test  loeds.  i.e.,  non-linear 
between  the  maximum  and  minimum 
size  test  loed  results.  For  a  clothes 
washer  that  generates  non-linear  test 
results,  additional  tests  would  be 
required  for  "above  average"  and 
"below  average"  test  load  sizes.  AHAM, 
FishOT  and  Paykel.  and  Raytheon  believe 
that  the  additional  testing  requirements 
would  creete  an  unnecessary  test 
burden.  (AHAM.  No.  14  at  2. 3:  Fisher 
and  Paykel,  No.  16  at  6, 10;  and 
Raytheon,  No.  13  at  2;  all  Docket  230A). 
In  addition,  AHAM  provided  an 
analysis  whidi  indicates  that,  with  a 
worst  case  non-linear  result,  the  change 
in  resulting  eneigy  bctor  or  modified 
energy  fector  would  be  small,  an  average 
of  some  four  to  five  percent.  (AHAM, 
No.  21,  Docket  230A).  The  Department 
has  reviewed  the  analysis  provided  by 
AHAM  and  a^ees  that  the  additicmal 
test  burden  is  not  warranted  for  the 
potential  improvement  in  test  accuracy. 
Furthennore,  the  worst  case  scmario 
analyzed  by  AHAM  does  not  appear  to 
be  likely,  and  thus  actual  test  lesult 
disparity  would  be  less  than  four  or  five 
pwoent  Therefrae,  Appendix  Jl  as 
pnxnulgated  today  does  not  require 
testing  of  "above  average"  and  "below 
average"  test  loads  for  AWFCS  clothes 
washera  that  generate  non-linear  test 
results. 

2.  Electrical  Supply  Requirements 

The  March  1995  proposed  rule 
proposed  deleting  a  provision  in  the 
existing  test  procedures  (Appendix  J) 
that  allowed  turning  off  console  lights 
that  did  not  consume  more  than  10 
watts  of  power  during  the  clothes 
washer  test  cycle.  Similarly,  the 
supplemental  proposed  rule  did  not 
propose  to  include  such  a  provision  in 
Appendix  Jl.  Speed  Queen  supported 
'the  Department's  proposal  to  delete  the 
provision  from  Appoidix  J.  (Speed 
Queen.  No.  29  at  4.  Docket  230).  NRDC. 
Maytag,  and  Raytheon  supported  the 
Department's  proposal  not  to  include 
this  provision  in  Appendix  Jl.  (NRDC. 
No.  2  at  2;  Maytag,  No.  8  at  2;  and 
Raytheon,  No.  9  at  1;  all  Dodcet  230A). 


Today's  final  rule  is  consistent  with  the 
March  1995  proposed  rule  and 
supplnnentu  proposed  rule,  and 
excludes  this  provision. 

3.  Field  Testing 

In  the  si^plemental  proposed  rule, 
the  Department  proposed  diat  both 
Appendices  J  and  Jl  would  reqiiire 
manufacturers  to  field  test  a  non- 
conventional  clothes  washer  (such  as 
one  with  automatic  control  of  features 
other  than  water  fill)  as  a  basis  for 
requesting  a  test  procedure  waiver 
pursuant  to  10  CFR  430.27.  The 
Departmoit  stated  that  field  test  date 
would  be  used  to  support  the  petition 
for  waiver.  Both  the  preamble  and  rule 
language  indicate  that  a  test  procedure 
waiver  would  be  required  in  order  to 
test  a  non-Gonventional  clothes  washer, 
and  the  field  testing  proposal  clearly 
assimies  that  a  waiver  would  be  needed 
to  test  such  a  machine.  The 
supplemental  proposed  rule  would  also 
require  field  testing  if  a  manufacturer 
beUeves  that  a  domes  washer  with  both 
manual  and  adaptive  fill  controls  is 
being  used  by  consumers,  in  the 
adaptive  mode,  more  than  50  percent  of 
the  time,  and  seeks  a  waiver  from  the 
provisian  of  the  test  procedure  that 
assiunes  such  50%  usage.  AHAM  had 
recommended  the  proposed  field  testing 
provisions  for  both  Appmdicas  J  and  Jl. 
to  provide  date  to  support  waiver 
applicaticms.  (AHAM.  No.  5  at  5,  Dodcet 
230). 

In  response  to  the  suj^lementel 
proposed  rule.  AHAM  commented  that 
the  field  testing  requiremente  should  be 
optional,  not  mandatory,  and 
recoiounended  spedfic  rule  language 
revisions.  (AHAM.  No.  7  at  1  ft  5  and 
No.  14  at  4,  Docket  230A).  AHAM's 
position  was  supported  by  several 
manufecturen.  (Miele,  No.  4  at  2; 
Maytag.  No.  8  at  3;  Fisher  and  Paykel. 
No.  16  at  12. 13:  and  Raytheon.  No.  9 
at  3:  all  Docket  230A).  Neither  AHAM 
nor  the  other  commenters,  however, 
questioned  the  need  for  a  waiver  to 
establish  test  procedures  tot  a  non- 
conventional  clothes  washer. 

The  Department  agrees  with  AHAM 
and  the  commenting  manufecturen  that 
the  field  testing  provisions  should  not 
be  mandatory.  For  a  non-conventional 
dothes  washer  such  as  one  with  an 
adaptive  control  system,  the  test 
procedtires  in  proposed  Appendices  J 
and  Jl  would  provide  matwially 
inaccurate  date  as  to  energy 
consiunption.  Therefore,  a  test 
procedure  waiver  would  be  required.  A 
waiver  in  effiect  creates  a  new  test 
procedure  for  a  machine,  spedfying 
inapplicable  provisions  of  the  required 
test  procedure  and  additional 
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requiramants  Aeoesiary  for  testing  or 
analysis  of  test  results,  thus  providing  a 
basis  for  determining  compliance  with 
efBciency  standards  and  for  making 
efficiency  representations.  The 
proposed  field  testing  was  intended  to 
support  a  test  precedure  waiver,  by 
proviifing  a  generally  acc^ted  method 
for  coUe^ing  data  and  adjusting  test 
lesuhs.  Although  the  Department 
continues  to  believe  that  field  testing 
can  serve  this  purpose,  it  recognizes  the 
possibility  that  a  waiver  could  be 
supported  by  means  other  than  field 
testing,  and  by  field  test  methods  other 
than  those  in  the  supplemoital 
proposed  rule.  Moreover,  there  may  be 
instances  where  the  proposed  field 
testing  methods  are  inadequate. 

Tbmefore.  today's  final  rule  provides 
that  the  proposed  field  testing 
requiremmts  are  guidelines,  rather  than 
mandatory  procedures  that  a 
manufoctuier  must.use  to  gather 
information  to  support  eadi  waiver 
application.  Although  field  testing 
should  be  used  vrhen  appropriate,  the 
Department  will  still  consider  a  petition 
for  waiver  that  is  not  based  on  field 
testing.  In  addition,  the  Department  may 
refect  field  testing  results,  if  warranted. 
As  in  the  i»oposed  rule,  however,  the 
final  rule  makes  clear  that  a 
manufacturer  must  obtain  a  test 
pnxsdure  waiver  for  non-conventional 
clothes  washers,  including  machines 
with  adaptive  control  systems. 

Fisher  and  Paykel  provided  additional 
cmnmHits  regarding  field  testing 
provisions.  The  company  is  concerned 
about  (1)  whether  the  proposed  rule  is 
intendiBd  to  pennit  field  testing  outside 
of  the  13.$.,  (2)  the  equation  to  correlate 
field  testing  results  with  laboratory  test 
ratings,  and  (3)  a  requirement  to  record 
the  (by  clothing  weight  prior  to 
washfaig.  (Fisher  and  Paykel.  No.  16  at 
12. 13:  Docket  230A).  Fisher  and  Paykel 
assumes  that  field  testing  could  be 
perfonned  in  any  location,  including 
outside  of  the  U.S.  The  company  did  not 
comment  whether  manufacturms  should 
be  required  to  perform  field  testing  in 
the  U.S. 

The  Department  cmtemplates  that 
field  testing  would  determine  consumer 
bdiavior  relative  to  a  particular  clothes 
washer.  Sudi  oiuisumer  behavior  would 
be  a  besis  for  determining  compliance 
with  DOE  efficiency  standards  (and 
whether  the  clothes  washer  could  be 
sold  in  the  U.S.)  and  for  representations 
within  the  U.S.  concerning  the 
machine's  efficiency.  Thus,  consumer 
usage  data  derived  in  the  U.S.  would  be 
most  applicable.  Nevertheless,  since 
today's  rule  makes  field  testing 
provisions  optional,  the  Departm«it 
does  not  believe  it  needs  to  address 


whether  field  tests  should  be  restricted 
to  the  U.S.  Field  test  results,  however, 
will  be  subject  to  competitor  and 
Department  review  as  part  of  the 
Petition  for  Waiver  process  found  at  10 
CFR  430.27.  A  petitioner  submitting 
consumer  usage  data  derived  outside  of 
the  U.S.  most  ukely  would  be  expected 
to  show  that  the  data  applies  to,  and  is 
valid  for,  U.S.  consumer  usage  patterns. 
Therefore,  today's  final  rule  does  not 
add  a  requirement  to  restrict  field 
testing  to  the  U.S.  and  is  being 
promulgated  as  proposed. 

Fisher  and  Paykel  also  questioned  the 
field  testing  equation  used  to  develop  an 
acceptable  rating  of  a  "test"  clothes 
washer  (section  6.1  of  the  supplemental 
proposed  rule).  (Fisher  and  Paykel.  No. 
16  at  13.  Docket  230A).  The  following 
paragraph  is  an  excerpt  from  section  6.1 
of  the  supplemental  proposed  rule. 

"The  field  test  results  will  be  used  to 
detennine  the  best  method  to  correlate 
the  rating  of  the  test  clothes  washer  to 
the  rating  of  the  base  clothes  washer.  If 
the  base  clothes  washer  is  rated  at  A 
kWh  per  year,  but  field  tests  at  B  kWh 
per  year,  and  the  test  clothes  washer 
field  tests  atDkWh  per  year,  the  test 
unit  would  be  rated  as  follows: 
Ax(D/B)=GkWh  per  year" 
Fishw  and  Paykel  suggested  an  alternate 
mathemetical  expression  which 
provides  die  same  result  but  "better 
indicates  that  a  ratio  of  the  base  clothes 
washer*  laboratory  and  field  energy 
measurements  are  used  to  correct  the 
test  clothes  washer  field  results."  Fisher 
and  Paykel  misunderstood  the  intent  of 
the  equation.  The  Department  maintains 
that  the  rating  of  the  "test"  clothes 
washer  should  be  derived  by  adjusting 
the  established  "base"  clothes  washer 
rating.  Thus,  the  "base"  clothes  washer 
rating  would  be  multiplied  by  the  ratio 
of  the  field  results  for  a  "test"  clothes 
washer  divided  by  the  field  results  of  a 
"base"  clothes  washer.  Therefore,  the 
Department  is  promulgating  the 
proposed  mathematical  expression ' 
without  revision. 

Fisher  and  Paykel  opposed  a  field 
testing  requirement  to  have  consiunere 
dry  the  clothing  load  prior  to  washing. 
Acomiing  to  Fisher  and  Paykel.  the 
result  may  affect  consumer  behaviw. 
i.e.,  a  consimier  may  choose  difiisrant 
clothes  washer  settings  if  the  actual 
weight  of  the  clothing  is  known.  The 
company  also  maintains  that  it  is 
unrealistic  to  have  consiuners  dry  dirty 
clothing,  and  that  the  calculati<ms  do 
not  use  the  dry  weight  of  the  clothing. 
(Fisher  and  Paykel.  No.  16  at  13.  Docket 


230A).  The  Department  agrees  with 
Fisher  and  Paykel  that  it  is  , 

impracticable  to  have  consumen  dry 
soiled  clothing  in  their  clothes  dryers 
prior  to  washing.  This  would  waste 
energy,  soil  the  clothes  dryer  for  future 
use.  and  may  make  it  more  difficult  to 
clean  the  clothing.  Fisher  and  Paykel  is 
incorrect,  however,  in  asserting  that  the 
dry  clothing  weight  is  not  required.  IData 
regarding  load  size  is  useful  to  correlate 
tests  in  the  field  with  laboratory  tests 
which  use  fixed  test  loads.  In  addition, 
the  dry  clothing  weight  is  reqtiired 
when  a  calculation  is  needed  of  the 
remaining  moisture  content  result.  The 
Department  believes  that  this 
measurement  can  be  obtained  at  the  end 
of  the  clothes  dryer  drying  cycle. 
Therefore,  to  establish  more  practicable 
requirements,  today's  final  rule  specifies 
the  measurement  of  the  dry  clothing 
weight  at  the  emd  of  the  laundry 
process. 

4.  Remaining  Moisture  Content 

The  March  1995  proposed  rule 
proposed  to  include  an  optional  test 
provision  in  Appendix  J  to  address  the 
moisture  content  of  clothing  at  the 
completion  of  the  clothes  washer  cycle 
(referred  to  herein  as  "remaining 
moisture  content"  or  "RMC"«).  This 
provision  included  a  calculation  to 
determine  the  energy  required  to  fidly 
dry  the  clothing.  AHAM  recommended 
a  revised  test  provision  to  test  the  RMC 
of  a  test  load  for  Its  suggested  future  use 
test  procedure,  and  suggested  adoption 
of  thfBse  same  test  provisions,  on  an 
optional  basis,  for  Appendix  J.  (AHAM, 
Nd  5  at  3,  7  and  No.  8  at  1,  both  Docket 
230).  This  was  supported  by  Raytheon. 
(Raytheon,  No.  29  at  2.  Dodcet  230).  The 
Department  accepted  AHAM's 
recommended  test  provisions  to  address 
the  RMC  of  clothing  at  the  completion 
of  the  clothes  washer  c^cle,  and 
proposed  to  incorptvate  them  into 
Appendix  Jl. 

Tne  Department  believes  these 
provisions  are  superior  to  the  provisions 
proposed  in  the  March  1995  propmed 
rule,  Appendix  J,  for  calculating  the 
energy  required  to  remove  moisture 
from  clothing.  The  Appoidix  Jl 
approach  is  based  on  current  omsumer 
usage  habits^which  reflect  larger  loads, 
account  for  wash  loads  that  are  not 
dried  in  clothes  dryers,  i.e.,  16  percent 
of  wash  loads,  and  account  for  residual 
moisture,  i.e.,  4  percent  remaining  in 
the  clothing  at  the  completion  of  a 
typical  clothes  dryer  cycle.  Thus.  DOE 


•A  "tMM"  dolliM  wMh«r  rafan  to  a  macfaiiM 
•Iraady  baing  told  in  comnMic*  without  th*  uniqu* 
iMtun  being  fiald  iMted. 


*RMC  rapntant*  a  parcantaaa  derived  by 
dividing  the  moistura  weight  that  ia  remaining  in 
the  <dotning  at  the  completion  of  the  clothes  wMhar 
cvde  by  the  weight  of  tne  dry  clothes  prior  to  the 
clothes  %»ashing  cycle. 
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believes  the  Appendix  Jl  test 
methodology  is  more  representative  of  a 
consumer's  eneigy  use.  The  provisions 
of  Appendix  Jl  also  provide  a  means  to 
assess  the  water  extraction  capability  of 
a  clothes  washer  independent  of  any 
other  descriptor,  i.e..  a  RMC  percentage 
value.  Accordingly,  today's  final  rule 
incorporates  conristent  test  provisions 
for  RMC  and  the  energy  rsquired  to 
remove  the  moisture  from  tne  clothing 
for  both  Appendices  J  and  Jl.  This 
includes  the  adoption  of  a  new  test  load 
table  for  testing  RMC  in  Appendix  ). 

The  Department  also  received 
comments  concerning  aspects  of  RMC 
which  woe  addressed  in  the 
supplemmital  proposed  rule.  The 
foUowing  issues  relate  to  RMC  and  are 
applicable  to  both  Appendices  J  and  Jl. 

a.  Energy  Requirea  to  Remove 
Moisture  from  the  Test  Load.  The  RMC 
value  is  used  to  calculate  the  energy 
required  to  remove  moisture  from  the 
test  load.  "Db".  The  "De"  is  calculated 
usiog  the  maximtim  size  test  load,  load 
adjustment  factor  (LAF)  (P&G  ratio  of 
maximum  load  size  to  average  load 
size),  nominal  energy  required  to 
remove  moisture  from  clothes  (assumed 
constant  for  all  clothes  dryers,  O.S  kWh/ 
lb),  and  the  clothes  dryer  utilization 
fector  (DUF)  (percent^  of  cloUies 
washer  loads  that  are  dried  by  clothes 
dryers).  AHAM  originally  recommended 
a  DUF  of  83  percent,  although  P&G 
calculates  the  DUF  to  be  S4.4  peroent^o 
The  Department  stated  in  the 
supplemental  proposed  rule  that  it 
planned  on  using  84  percent  for  the 
DUF.  Raytheon  and  Maytag  support  the 
Department's  use  of  84  percent  for  the 
DUF.  (Maytag,  No.  8  at  2;  and  Raytheon, 
No.  9  at  1,  both  Docket  230A).  Today's 
final  rule  incorporates  a  DUF  of  84 
percent  for  Appendices  J  and  Jl. 

b.  Spin  Speed  and  Spin  Time.  GEA 
expressed  concern  about  the  possibility 
of  manubcturers  providing  manually 
selectable  options  to  consumers,  e.g., 
multiple  spin  speed  and  time  selections, 
which  would  afiisct  the  resulting  RMC  of 
oonsmner  wash  loads.  CEA.  believes  that 
the  Department  should  not  use  the 
lowest  RMC  level  achieved  in  a  clothes 
washer  for  the  future  minimiun  energy 
conservation  standard  analysis  or  for 
energy  reporting,  and  that  there  should 
be  some  type  of  "discounting  of  the 
RMC  crecUt."  According  to  GEA, 
consumers  may  not  always  choose  the 
setting  which  would  result  in  the  lowest 
RMC  value.  (Testimony  at  157).  In 
response,  the  Department  stated  in  the 
supplemental  prop(»ed  rule  that  it  was 
considering  a  requirement  to  average  the 
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extreme  values  of  the  multiple 
selections,  e.g..  spin  speeds  and  times, 
that  are  available  in  the  energy  test 
cycle.  The  Department  requested 
comments  regarding  this  issue. 

Several  comments  were  received. 
AHAM  provided  a  revised  method  to 
prorate  miUtiple  consumer  options 
affecting  RMC  AHAM  believes  that 
settings  for  the  lowest  RMC  value .  i.e., 
greatest  extraction  of  moisture,  will  be 
used  by  consumers  75  percent  of  the 
time  and  diat  the  highest  RMC  value 
will  be  used  25  percent  of  the  time.  This 
is  based  on  P&G  usage  data  for  deUcate 
and  permanent  press  cycles.  (AHAM, 
No.  7  at  2  and  No.  14  at  4,  bodi  Docket 
230A).  The  AHAM  methodology  was 
supported  by  Miele,  Maytag,  and 
Raytheon.  (Miele.  No.  4  at  3;  Maytag, 
No.  8  at  2;  and  Raytheon,  No.  9  at  1;  all 
Docket  230A).  NRDC  supports  some 
type  of  "averaging"  to  address  this  issue 
and  believes  the  concern  "would  be 
mitigated"  as  proposed  in  the 
supplemental  proposed  rule.  (NRDC. 
No.  2  at  2.  Docket  230A).  Fisher  and 
Paykel  believes  that  the  factory  de&ult 
spin  speed  should  be  used  for  the  RMC 
test,  although  in  the  absence  of  a  factory 
default  it  supported  the  AHAM 
methodology.  (Fisher  and  Paykel,  No.  16 
at  12,  Docket  230A). 

white  Consolidated  opposed 
conducting  the  RMC  test  at  any  speed 
other  than  the  maximum  spin  speed 
because  testing  momie  cloUi  (the 
specified  test  cloth)  at  low  spin  speeds 
does  not  reflect  actual  consumer  usage. 
White  Consolidated  also  indicated  that 
mismatching  the  wash  cycle,  load  size, 
and  load  type  can  produce  RMC 
measurements  that  miss  "real  world" 
results  by  as  much  as  35  percent  (White 
Consolidated,  No.  12  at  1, 2,  Docket 
230A). 

The  Department  believes  that  some 
consimiers  will  choose  spin  speed  and 
spin  duraticm  options  which  achieve 
RhftI  values  above  the  lowest  attainable 
in  the  energy  test  cycle,  although 
consumer  usage  habits  are  notkaown. 
For  this  reason,  the  Department 
proposed  to  require  averaging  the  lowest 
and  highest  RMC  values.  Almost  all  the 
commentOTS  advocated  a  proration  of  75 
percent  for  the  lowest  RMC  value  and 
25  percent  for  the  highest  RMC  \nalue. 
These  values  are  based  on  the  use  of  the 
delicate  and  permanent  press  cycles. 
Use  of  these  cycles  may  not  correlate 
exactly  to  the  use  of  optional  spin  speed 
and  spin  duration  selections  in  the 
energy  test  cycle.  This  approedi, 
however,  seems  reasonable  because 
consimiers  who  wash  less  durable 
articles  of  clothing  in  the  energy  test 
cycle  to  prevent  possible  fabric  damage 
probably  will  refrain  from  extracting  die 


maximum  amount  of  water  in  the 
clothes  washer.  There  may  be  some 
merit  to  White  Consolidated's  concern 
that  consumer  use  of  cycles,  load  size, 
and  load  type  must  be  more  accurately 
gauged  in  order  to  accurately  represent 
RMC.  Until  such  data  is  available, 
however,  the  optimum  choice  appears 
to  be  the  use  of  the  75/25  percent 
proration  based  oh  delicate  and 
permanent  press  cycle  usage.  Today's 
final  rule  incorporates  the  75/25  percent 
proration  into  Appendices  J  and  )1. 

Miele  expressed  concern  about 
excluding  an  option  fcHr  no  spin  speed 
bom  the  minimum  spin  speed  test 
requirement  Miele  indicted  that  fat 
front  loader  cfothes  washers  which  have 
a  no  spin  speed  option,  the  clothing  will 
remain  submerged  in  water  and  the  door 
will  remain  looked  imtil  a  spin  speed 
selection  is  made.  (Miele,  No.  4  at  3  and 
No.  17  at  1,  both  Docket  230A). 

The  Department  agrees  with  Miele 
that,  if  a  clothes  wa^er  is  equipped 
with  an  optional  no  n>in  speed  selection 
in  the  energy  test  cycle,  such  selection 
should  not  constitute  the  lowest  spin 
speed  selection  for  RMC  calculati(ms. 
"Hie  Department  believes  that  a  no  spin 
speed  selection  is  a  unique  feature 
intended  for  rare  use  by  consumers. 
Moreover,  it  is  unlikely  that  consumers 
would  place  wet  clothing,  without  any 
partial  drying  by  the  cloues  washer, 
directly  into  a  clothes  dryer.  Therefore, 
today's  final  rule  includes  language  to 
exclude  a  no  spin  selection  fr<nn  RMC 
testing  requirements  for  ^pendices  J 
andjl. 

c.  Load  Size  for  RMC.  In  response  to 
the  March  1995  proposed  rule,  CSA 
provided  a  graph  with  RMC  on  the  "Y" 
axis  and  Load  Size  on  the  "X"  axis. 
{CSA.  No.  6  at  appendix  E,  Docket  230). 
Although  not  quantified,  the  graph 
depicted  a  relatively  large  nmative 
slope  of  approximately  0.5.  Inus, 
according  to  the  graph,  as  load  size  gets 
larger  the  RMC  level  decreases 
substantially.  >  >  If  GEA's  graph 
accurately  depicts  the  slope,  this  would 
have  a  major  impact  on  the  expected 
energy  savings  to  consumers  and  on 
manufacturer  efficiency/energy 
consumption  representations,  because 
the  data  show  that  consumere  use  their 
clothes  washers  with  an  average  size 
load  74  percent  of  the  time.  Under  the 
proposed  test  procedure.  RMC  is  first 
determined  for  a  maximum  size  load. 
The  RMC  thus  determined  is  then 
adjusted  in  order  to  determine  the 
moisture  omtent  that  would  remain  in 
an  average  size  load.  The  adjustment 


■■RMC  U  a  parcanfy  which  deciwaM,  although 
tha  actual  remaining  moisture  weight  increasas 
because  the  larger  load  retains  more  moisture. 
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framula  is  based  on  the  assumption, 
which  GEA  disputes,  that  RMC.  as  a 
percentage  amount,  is  the  same  for 
difinent  load  sizes.  If  GEA  is  conrect, 
the  anticipated  eneigy  consumption  to 
remove  the  moistiue  from  the  clothing. 
as  detennined  under  the  foregoing 
calculation,  would  be  artificially  low.  In 
the  supplemental  proposed  rule,  the 
Department  requested  data  and 
comments  concerning  this  issue. 

The  Department  recmved  confidential 
data  from  KOele  and  Whirlpool  and 
publicly  available  data  frtxn  Raytheon 
and  Mayti^  (Miele.  No.  4;  Whirlpool. 
No.  10;  RaydMon.  Na  9  at  1;  and 
Mayt^  No.  15  at  1. 2;  all  Docket  230A). 
AHAM  believes  that  the  maximum  test 
load  should  be  used  for  RMC  testing 
because  the  difliarence  (RMC  percentage 
vahie)  with  an  average  test  load  is  smalL 
(AHAM.  No.  7  at  3.  Docket  230A). 
Raytheon  and  Maytag  support  AHAM's 
position.  Maytag  also  indicated  that  a 
maxinnan  test  load  produces  more 
CCTsistflat  and  repeatahle  test  results. 
(Maytag.  No.  15  at  1. 2).  Miele  believes 
that  an  average  test  load  should  be 
tested  in  addition  to  the  maximum  test 
load  because  RMC  as  a  percentage  is  not 
the  same  for  diflerent  size  loads  and 
may  vary  s^nificantly  for  various 
machines.  Furthermore,  Miele  believes 
the  improved  test  resiihs  outwei^  the 
additional  test  burden.  (Miele.  No.  4  at 
4). 

Tlie  Department  has  analyzed  the 
individuu  data  submissicms  and  has 
determined  that  there  is  a  general 
correlation  between  RMC  (as  a 
percentage  value)  and  load  size.  As  load 
size  increases.  RMC  (percentage  value) 
decreases.  On  sverage,  the  relationship 
appears  to  have  a  negative  slope  of 
approximately  0.05.  much  smaller  than 
on  CXA's  graph.  The  data,  however, 
show  that  in  some  cases,  as  load  sii» 
increases.  RMC  actually  increases  (with 
a  small  poSttivs  slope).  Considering  the 
range  of  data  raceiv«d.  the  relatively 
small  variation  of  RMC  for  average  and 
maximum  load  sizes,  the  additional  test 
burden  of  testing  average  loads,  and  the 
greater  consistency  of  ^C  test  results 
with  larger  loads,  the  Department  is 
maintaining  the  requirement  to  test 
RMC  only  with  the  maximum  test  load. 
TherefcHV.  today's  final  rule  maintains 
the  test  load  requirements  for  Appendix 
Jl  as  proposed,  and  incorporates  into 
Appendix )  a  new  test  load  table 
identical  to  the  maximum  test  load  table 
requirements  of  Appendix  Jl. 

5.  Thennostatically  Controlled  Water 
Valves 

The  Department  proposed  a  definition 
for  thermostatically  controlled  water 
valves  in  the  March  1995  proposed  rule. 


AHAM  provided  a  revised  definition  in 
its  recommended  test  procedure,  and 
requested  adoption  of  this  definition  for 
the  Appendix  J  test  procedure.  (AHAM. 
No.  8  at  1,  Docket  230).  Miele  and  Speed 
Queen  supported  the  adoption  of  the 
AHAM's  suggested  definition.  (Speed 
Queen.  No.  29  at  5;  and  Miele.  No.  10 
at  1;  both  Docket  230).  In  the 
supplemental  proposed  rule,  the 
Department  proposod  to  adopt  a  slightly 
revised  version  of  the  AHAM  definition 
language. 

In  response  to  the  supplonental 
proposed  rule.  AHAM  objected  to  the 
Department's  revised  de&iition.  The 
re^dsed  definition  specified  that  the 
"valves"  sensed  the  water  temperature 
and  adjusted  the  supply  water  to 
m^iintain  a  desired  temperature.  AHAM 
wants  the  definition  to  apply  to  a 
"clothes  washer's"  ability  versus  the 
"valve's"  ability  to  sense  and  adjust  the 
water  tempoature.  The  predominant 
design  concepts  for  thermostaticaUy 
controlled  water  valves  operate 
internally  within  the  valve,  but  new 
design  strategies  include  an  inter&ce 
between  the  valve  and  a  clotlies  washer 
electronic  controller.  (AHAM.  No.  7  at 
5.  Docket  230A).  Miele.  Maytag,  and 
Raytheon  support  AHAM's  definition. 
(Miele,  No.  4  at  5;  Maytag.  No.  8  at  3; 
and  Raytheon.  No.  9  at  3. 4;  all  Docket 
230 A).  Fisher  and  Paykel  shared 
AHAM's  concern  and  also  believes  that 
the  definition  should  reflect  only  the 
clothes  washer's  ability  to  "achieve"  a 
desired  water  temperature,  rather  than 
to  "maintain."  a  desired  water 
temperature.  (Fisher  and  Paykel.  No.  16 
at  3.  Docket  230A). 

The  Department  agrees  with  the  intent 
of  AHAM's  definition  for 
thermostatically  controlled  water  valves 
because  it  allows  greater  flexibility  in 
achieving  the  desired  result.  Whether  a 
particular  water  temperature  results 
from  the  water  valve's  operation  or  the 
clothes  washer  electronic  control  is 
immaterial,  as  long  as  the  clothes 
washer  has  the  ability  to  sense  and 
adjust  the  supply  Mrater  temperature. 

Finally  the  suggestion  from  Fisher 
and  Paykel  to  change  the  definition 
fitim  "maintain"  to  "achieve"  a  desired 
mixed  water  temperature  has  caused  the 
Department  to  re-examine  the 
definition.  The  fundamental  purpose  of 
this  featiire  is  to  adjust  the  supply 
temperature  in  order  to  obtain  a  desired 
supply  water  temperature,  or  a  desired 
wash  tub  temperature.  In  light  of  this 
purpose,  the  Department  believes  that 
the  proposed  definition  and  the 
suggested  AHAM  definition  are  too 
specific.  To  simply  change  the 
definition  to  "achieve"  as  suggested  by 
Fisher  and  Paykel  would  be 


inappropriate  because  some  clothes 
wadien  with  this  feature  attempt  to 
maintain  the  supply  water  temperature, 
and  othera  seek  to  maintain  the  wash 
water  temperature.  Furthermore,  this 
definiti<m  is  used  in  the  test  procedure 
only  to  ensure  that  a  clothes  washer 
with  these  characteristics  is  tested  with 
appropriate  supply  water  temperatures, 
llierraare.  the  Department  believes  the 
definition  can  be  simplified  to  be  motB 
genetic,  and  stiU  serve  its  intended 
purpose  in  the  test  prooediire.  The 
Departmoat  is  adopting  the  following 
definition  in  today's  final  rule  for 
Appendices  J  and  )1: "  Thermostatically 
controlled  water  valves  means  clothes 
washer  controls  that  have  the  ability  to 
sense  and  adjust  the  hot  and  cold 
supply  watw." 

6.  Water  Consumption  Factor 

In  the  March  1995  proposed  rule,  the 
Departmmt  proposed  a  Water 
Consumption  Factor  (WCF).  expressed 
in  clothes  washer  capacity  per  gallon 
per  cycle.  The  Department  believes  that 
providing  a  means  of  determining  WCF 
may  allow  consumen.  utilities  or  other 
organizations  to  compare  clothes  washer 
water  consumption  independent  of 
clothes  washer  capacity. 

In  response  to  the  March  1995 
proposed  rule,  the  Department  received 
several  comments  regarding  inclusion  of 
the  WCF  in  Appendbc  J.  Miele  and 
Speed  Queen  indicated  that  the  WCF 
should  be  the  inverse  of  what  was 
proposed  because  many  utilities  already 
use  that  fector  (gallons  per  cycle  per 
cubic  foot  capacity).  (Miele.  No.  10  at  2; 
and  Speed  Queen,  No.  29  it  3:  both 
Docket  230).  AHAM  indicated  that  WCF 
on  a  per  cycle  ba^  can  be  expressed  as 
cubic  feet  per  gallon.  (AHAM.  No.  33  at 
5.  Docket  230) .  The  Department  agrees 
with  Miele  and  Speed  Queen  that  the 
WCF  should  be  ccmsistent  with  existing 
utility  programs  and  represented  on  a 
per  cycle  basis  as  gallons  (weighted 
water  consumptimi)  per  cubic  foot 
capacity. 

Accordingly,  the  Department 
proposed  a  revised  WCF  for  Appendix 
)1  in  the  supplemental  proposed  rule, 
which  was  the  inverse  of  the  WCF  in  thv 
March  1995  proposed  rule.  In  response, 
the  Department  received  positive 
comments.  (AHAM,  No.  7  at  4;  Maytag 
No.  8  at  3;  and  Raytheon,  No.  9  at  3;  aU 
Docket  230A).  Therefore,  today's  final 
rule  incorporates  a  WCF  expressed  as 
gallons  per  cycle  per  cubic  feet  in 
Appendfcas  J  and  Jl.  In  addition,  the 
definition  for  WCF  in  Appendix  J  has 
been  revised  to  be  consistent  wdth  the 
new  expression. 
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B.  Qothes  Wadier  Test  Procedures — 
Issues  IMated  to  Appendix  J 

1.  Agitator  and  Spin  Speed  Settings 

In  the  March  1995  proposed  rule,  the 
Department  proposed  requirements  far 
agitatiff  and  spin  speed  settings  to 
condnct  enwgy  consumption  testing 
because  they  are  not  addressed  in  the 
current  test  procedure.  Speed  Queen 
supported  the  Department's  proposal, 
(^eed  Queen,  No.  29  at  4,  Docket  230). 
The  Department  received  no  negative 
comments,  and  thereftne  DCK  is 
adopting  this  pr^KJsal. 

Jn  addition,  the  Department  is  making 
minor  language  revisions  with  tespecX  to 
these  terms.  The  term  "agitator"  is  being 
changed  to  "agitation"  to  be  more 
generic.^'  Certain  provisions  relating  to 
spin  speed  are  being  modified  to 
address  concerns  regarding  optional 
RMC  testing,  as  discussed  above. 

2.  Capacity  Measurements 

In  the  March  1995  proposed  rule,  the 
Department  proposed  minor  revisions  to 
the  requirements  regarding 
measurement  of  capadty  to  hold 
clothing  (section  3.1).  These  changes 
Mrere  non-substantive  in  nature  and  did 
not  attempt  to  change  any  clothes 
washer's  capacity  rating.  AHAM 
recommended  that  the  Department 
adopt  simpler  rule  language  which  was 
generic  both  to  front-loader  and  top- 
loader  clothes  washers.  (AHAM,  No.  5 
at  3, 6  and  No.  8  at  1,  both  Docket  230). 

The  Droartment  agrees  that  AHAM's 
suggested  rule  language  for  clothes 
washer  capacity  measurement  is  simpler 
and  most  likely  will  achieve  the  same 


result  The  Department,  however, 
believes  that  the  suggested  Isngiiage  is 
not  spedBc  enou^  iniii.<Bliig  die 
orimtation  of  the  dothea  container 
opening  during  testing.  The  Department 
believes  that  it  is  reasonable  to  assume 
that  a  clothes  washer  will  be  placed  in 
a  position  so  that  its  op«iing  is 
hwizontal  to  the  ground  to  omduct  the 
capacity  meesumnent.  However.  DCK 
prefers  to  remove  any  vagueness  frtan 
the  test  procedure.  Therrfbre,  the 
Department  is  adding  the  following 
procedural  s»»p  to  the  AHAM  suggested 
languaga:  'Tlaoe  Hm  clothes  washer  in 
such  a  position  that  the  uppermost  edge 
of  the  dothes  container  qpening  is 
leveled  horizontally,  so  that  die 
container  will  hold  the  mwiHiniiin 
amount  of  water."  TlierBfare,  the 
Department  is  adc^iting  the  language 
recommmded  by  AHAM.  «dth  the 
above  revision,  in  today's  final  rule  for 
Appendix  J.  In  addition,  since  the  term 
"agitator"  is  no  longer  mentioned  in  the 
capacity  measurement  section,  the 
Department  is  deleting  the  proposed 
'^agitator"  definition  from  Appendix  J. 
The  deletion  of  the  "agitator"  definition 
was  supported  by  Speed  Queen.  (Speed 
Queen.  No.  29  at  4.  Dodcet  230). 

3.  Modified  Energy  Factor  Definition 

In  the  March  1995  proposed  rule,  the 
Department  proposed  to  add  to 
Appendix  J  an  additional  energy 
descriptor,  called  a  modified  energy 
fisctor  (M^,  which  would  include 
moisture  removal  energy.  This  new 
descriptor  would  provide  more 
comprehensive  determinations,  and 
comparisons,  of  the  energy  effidency  of 


clothes  washers  in  the  muka^lace.  K 
would  be  used  far  informational 
purpoaes  only,  such  as  rebate  programs. 
The  ME^  was  also  proposed  in 
Appendix  Jl  bx  posable  fature  use. 

'Hm  definition  far  the  modified  eneigy 
factor,  as  i»opoeed  in  the  March  1905 
proposed  rule,  referred  to  bodi  wrater- 
fieating  and  non-water-heating  clothec 
washers.  Miele  has  suggested  a  more 
generic  definiticm  that  excludes  mention 
of  spedfic  types  of  clothes  wadiers. 
(Miele,  No.  10  at  2,  Docket  230).  The 
Department  proposed  this  genmic 
version  of  the  definition  in  the 
supplemental  propoaad  rule  far 
Appmdix  Jl  and  received  no  negative 
comments.  The  Department  believes  die 
definition  suggested  by  Miele  is  more 
versatile  and  applicable  to  all  dothes 
washers,  including  water-heating 
dothes  washers  t^  use  externally 
heated  hot  water.  Therafare,  today's 
final  rule  incorporates  a  definition  for 
"modified  energy  factor"  in  Appendix  J. 
wdiich  is  identical  to  the  definition 
Mrhidi  was  proposed  and  is  being 
adopted  in  Appendix  Jl. 

4.  Other  Issues 

In  both  the  March  1995  proposed  rule 
and  the  reopening  notice,  the 
Department  proposed  several  minor 
modifications  to  Appendix  J.  The 
Department  did  not  receive  any  negative 
comment  relative  to  these  proposals. 
Therefore,  today's  final  rule  maintains 
the  rule  language  as  proposed  in  the 
March  1995  proposed  rule,  and  adopts 
changes  discussed  in  the  reopening 
notice.  These  modifications  are 
provided  in  tabular  form  as  follows: 


Proposal 

Source 

Sections  in  appendbc  J 

Deletion  of  AHAM  Test  Procedure  References 

March  1995  proposed  rule  

Not  AnnKRebte  (Deletion  rrf  sectiorm  1  7  A  1  8 

Clartfication  of  Maximum  Fill  Testing  ("avail- 
able on  the  dothes  washer^. 

Similarly  Labeled  Temperature  Use  Factors 
(TUFs). 

One  and  Two  Temperature  Clothes  Washer 
TUF  Values. 

March  1995  proposed  rule 

March  1995  proposed  rule „.. 

Reopening  notice 

in  current  AppendK  J). 
Sections  3.2.1.2.1  &  3.22.1. 

Section  4.1.1.1. 

Section  5. 

The  Department  also  received  suggestions  for  several  minor  clarifications  to  the  rule  language.  The  following  table 
provides  these  suggested  modifications: 


March  1995  proposed  njle 
section/issue 


Comment 


DOE  action/ response 


Sections  2.8.2.1  and  2.8.2.2:  remove  ambigu- 
ity for  use  of  test  loads. 

Section  3.2.2.4:  wiable  catouts 

Section  4.1.12:  concern  about  temperature 
rise  of  90*  F  Instead  of  80*  F. 


Section  4.3.3:  reference  calouls 


Miele.  No.  10  at  2,  Docket  230 

Miele.  No.  10  at  3.  Docket  230 
Miele.  fto.  10  at  3,  Docket  230 


Miele,  No.  10  at  3.  Oockat  230 


Intent  incorporated. 

Intent  incorporated. 

Not  irworporated:  adoption  would  affect  eff^ 
ciency  ratings  of  existing  models.  (Appendix 
Jl  has  a  temperature  rise  of  75*  F.) 

Intent  incorporated. 


"Sm  diacuuion  btlow  ngarding  "capacity" 
whan  tha  dafinltion  tot  "agitator"  i*  no  longar 
raquirad. 
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Mvch  1906  prapQ"^  ^^^ 


lor  vMlw-hMCIng  and 
for  "autofiMlicr  and  "aami- 


CofimMnt 


K  • 


MMa.  Na  10  at  3.  DocM  230 
Misia.  No.  10  at  1.  Oodnt  230 


DOE  action/ rasponsa 


Intent  inoorporatad. 

Not  InoorporMad:  thaaa  terms 
fined  m  10  CFR  4302. 


aia  alraedy  de- 


5.  Temperature  Meeiuring  (Senaing) 
Device 

The  March  1995  propoaed  rule 
proposed  essentially  to  maintain  the 
existing  temperatore  equipment 
requirements,  while  changing  its 
nomenclature  from  "thennometer"  to 
"temperature  sensing  device"  (section 
2.5.3).  AHAM  suggested  a  revision  of 
these  rsquirements.  both  Cor  its 
recommended  teat  procedure  and 
Appendix  ).  AHAKTs  language  specified 
in  pert,  that  aocuiacy  of  equipment 
would  be  maintained  over  the  range  of 
temperaturas  being  measured,  nthsr 
than  over  a  broader  range  as  is  currently 
required.  AHAM  also  suggested  revision 
of  nomenclature  in  the  propoeed  test 
procedure  from  'Temperature  sensing 
device"  to  'Temperature  maesuring 
device."  (AHAM.  No.  8  at  1,  Docket 
230).  The  Depertment  believes  that  the 
revised  AHAM  language,  on  which 
comments  were  solicited  in  the 
supplemental  proposed  rule,  will 
eliininate  a  requirement  that  is 
inelevant  to  the  test  procedure,  while 
maintaining  its  accuracy  and  providing 
manufacturer  equipment  flexibility. 
Therefore,  today's  rule  incorporstes  into 
Appendix )  the  supplemental  proposed 
nde  language  for  a  temperature 
meesuring  device. 

6.  Temperatuie  Selections 

Currently,  and  as  proposed.  Appendix 
)  allows  for  the  testing  of  three  iMsic 
wash  temperatures,  cold.  warm,  and 
hot.  in  several  combinations  with  two 
rinse  temperatures,  cold  and  warm.  The 
test  procedures  set  forth  percentages, 
called  temperature  use  factors  (TUFs). 
that  represent  the  proportion  of  time 
that  each  temperature  combination 
selection  (TCS)  (wash/rinse 
combination  off'ered  to  a  consumer)  is 
used.  However,  some  new  clothes 
washers  have  new  TCSs  which  are  not 
expUdtly  covered  by  the  Appendix  J 
test  procedure. 

a.  Multiple  Waim  Wash 
Temperatures.  Currently,  then  are 
clothes  washers  on  the  market  that  have 
multiple  warm  wash  TCSs.  The 
De(>artment's  understanding  is  that 
these  TCSs  are  relatively 
straightforward.  The  warm  wssh 
temperatures  of  the  TCSs  are  spaced  so 
that  the  temperature  of  the  middle  warm 


Mrash  TCS  is  at  the  mid-point  betwem 
the  temperatures  of  the  warmest  warm 
wash  TCS  and  the  coolest  weim  wadi 
TCS.  Also,  for  any  other  TCS  above  the 
middle  werm  %vash  TCS.  there  is  a 
corresponding  TCS  that  is  an  equal 
number  of  degrees  below  the  middle 
warm  wash  "TCS.  In  the  reopening 
notice,  the  Department  proposed 
requirements  to  test  only  the  middle 
warm  waA  TCS.  In  addition,  if  a 
middle  TCS  does  not  exist,  thm  the 
next  hotter  TCS  Aove  the  mid-point 
would  be  tested. 

AHAM  agreed  generally  with  the 
above  prcqiosal.  Fisher  and  Paykel 
provided  comments  and  agreed  with  the 
requirement  to  test  only  the  middle 
TCS.  (Fisher  and  Paykel,  No.  22  at  1, 2. 
Docket  230A).  Therefore,  toda3r's  final 
rule  includes  the  above  described  test 
provisions  for  Appendix  J. 

The  Department's  proposal  also 
addressed  situations  where  TCSs  are  not 
spaced  equally  by  temperature.  The 
Department  is  unaware  of  any  current 
clothes  washen  with  these  types  of 
TCSs,  but  wants  to  provide  test 
provisions  in  the  event  they  are 
included  on  future  models.  The 
Deportment's  proposal  in  the  reopening 
notice  would  require  testing  at  the  next 
hotter  warm  wast  TCS  above  the  mean 
of  the  temperature  range  for  multiple 
warm  wash  TCS. 

Fi^er  and  Paykel  questioned  whether 
the  reference  to  the  mean  referred  to  the 
mean  temperature  or  to  the  TCS  with 
the  mean  position  on  the  control  panel. 
Fisher  and  Paykel  suggested  that  it 
should  be  applicable  to  the  temperature 
and  that  EKDE  should  require  that  the 
mean  temperatiue  be  determined.  In 
addition.  Fisher  and  Paykel  stated  that 
the  TCS  with  the  mean  temperature 
should  be  tested  if  available  on  the 
clothes  washer  model,  or  if  such  a  TCS 
is  not  available,  the  next  higher  warm 
wash  TCS  above  a  theoretical  mean        ' 
should  be  tested.  (Fisher  and  Paykel, 
No.  22  at  2,  3.  Docket  230A). 

Fisher  and  Paykel  maintains  that  the 
actual  mean  TCS  of  the  temperature 
range  should  be  tested,  if  available, 
whereas  the  Department  believes  the 
next  higher  TCS  should  be  tested.  The 
Department  believes  the  next  higher 
TCS  should  be  tested  in  Ueu  of  tiie 
actual  mean  TCS  because  it  is 
concerned  about  the  way  TCSs  may  be 


displayed  to  consumera.  The  rationale 
for  testing  the  middle  TCS  fro  clothes 
washen  with  multiple  warm  wash 
TCSs,  spaced  eqiially  by  temperatme,  is 
that  consuiAen  are  )ust  as  likely  to 
select  a  TCS  above  the  middle  TCS  as 
tbay  are  to  select  one  bdow  the  middle 
TCS.  In  the  case  of  clothes  washen  with 
TCSs  that  are  not  spaced  equally  by 
temperature,  oonsumen  may  be  given, 
for  example,  multiple  selections  above 
an  actual  mean  TCS  of  the  tnnperature 
range  and  only  one  selection  below  it. 
In  this  case,  consumen  may  select  warm 
waah  TCSs  above  the  meen  TCS  more 
frequently  than  the  one  warm  wash  TCS 
bdow  themean  TCS.  To  test  the  meen 
TCS  could  give  a  relatively  low,  and 
hence  unrepresentative,  picture  of  the 
energy  consumption  of  tne  dodies 
washer.  Thnefore,  the  Dmertments 
proposed  that  the  next  higher  TCS  be 
tested.  Today's  final  rule  includes 
requirements  for  Appendix  J  as  stated  in 
the  reopening  notice  and  reiterated 
above. 

Ln  the  reopening  notice,  the 
Department  also  proposed  test 
provisions  for  clothes  washen  with 
multiple  temperature  settings,  i.e.,  a 
range  of  temperatures  frtnn  which  a 
consumer  can  make  a  selection  within 
a  specific  TCS.  Section  3.2.2.2  of  the 
current  test  procedure  requires  that  the 
"hottest  setting  available"  be  used  for 
testing  a  hot  M^sh  TCS.  In  the  reopening 
notice,  the  Department  proposed  a  test 
methodology  which  requires  that  the 
hottest  temperatiure  setting  within  a  hot, 
warm  or  cold  TCS  be  tested. 

This  approach  is  similar  to  the 
Department's  proposal  in  the  March- 
1995  proposed  rule  for  addressing 
similar  TCSs  that  are  labeled  so  as  to 
appear  to  the  consumer  to  be  virttially 
idoitical.  In  essence,  the  similarly 
labeled  TCSs  are  two  temperature 
settings  for  one  basic  TCS.  For  example, 
on  a  given  clothes  washer,  one  cold 
wash/cold  rinse  TCS  may  be  labeled 
"cold/cold."  with  a  wash  temperature 
that  is  never  heated,  and  another  can  be 
labeled  "auto  cold/cold"  with  a  wash 
tempoature  that  uses  same  hot  water. 
The  March  1995  proposed  rule 
proposed  that  the  hottest  of  these  two 
selections  be  used  for  testing.  The 
Department  believes  this  proposal  is 
consistent  with  the  indiistry's  basic 
interpretation  of  the  existing  test 
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procedure.  The  Department  did  not 
receive  any  neg^ve  oonunent  regarding 
the  March  1995  proposed  rule's 
provision  for  similarly  labeled  TCSs. 

Shortly  before  the  publication  of  the 
reopening  notice,  Fisher  &  Paykel 
asserted  that  for  DOE  to  require  testing 
at  the  hottest  temperature  setting 
available  within  a  TCS  would  be 
inconsistent  with  the  test  methodology 
regarding  multiple  warm  wash  TCSs 
(discussed  above). '^  The -two 
approaches  may  appear  to  be 
inconsistent,  but  the  Department 
believes  they  would  establish  the  best 
soluticm  considering  that  the  hottest 
setting  available  must  be  used  in  tests 
involving  a  hot  wash  TCS  or  similarly 
labeled  TCSs.  To  the  greatest  extent 
possible,  the  Department  wants  to 
ensiue  that  all  models  are  tested  and  . 
rated  on  a  comparable  basis. 

In  response  to  the  reopening  notice. 
AHAM  commented  that,  in  general,  it 
supports  the  Department's  proposal. 
AHAM  believes  that  the  rule  language 
should  make  specific  reference  to  a 
secondary  control,  which  is  how  the 
temperature  of  the  TCS  (selected  with 
the  primary  control)  would  be  adjusted. 
AHAM  supports  the  raticmale  to  test  the 
hottest  tem{>erat\ue  available  for  a  TCS. 
(AHAM,  No.  19  at  2,  Docket  230A). 
Fisher  and  Paykel  stated  that  its 
comments  provided  in  response  to 
Waiver  CW-004  (discussed  above) 
remain  essentially  the  same.  (Fisher  and 
Paykel,  No.  22  at  1,  Docket  230A). 

The  Department  agrees  with  AHAM 
that  manuHacturers  most  likely  would 
present  multiple  temperature  selections 
within  a  TCS  with  a  secondary  control. 
Therefore,  today's  final  rule 
incorporates  rule  language  to  clarify  this 
point.  The  Department  sees  some  merit 
in  Fisher  and  Paykel's  concern  about 
testing  multiple  temperature  settings 
within  a  TCS  at  the  hottest  setting 
available.  For  the  reasons  stated  above, 
however,  the  Department  believes  that 
today's  ride  is  the  best  solution 
considering  the  test  procedures 
currently  in  effect.  Moreover,  the  future 
test  prooadure.  Appendix  Jl,  establishes 
even  more  consistent  test  procedures  to 
address  this  issue.  Therefore,  today's 
final  rule  adopts  the  requirement 
proposed  in  the  reopening  notice  to  test 
the  hottest  temperature  setting  available 
within  a  TCS  in  Appendix  J. 

b.  Temperature  Selections  Locked  Out 
of  the  Nonnal  Cvcle.  In  the  May  1995 
proposed  rule,  the  Department  proposed 
that,  for  a  clothes  %vasher  with  a  normal 


upuhw  a  Paykal  providad  this  comiiMnt  to  the 
Daputnwnt  ragudiog  Interim  Waiver  CW-004  (SI 
PR  18129  on  April  6. 1996)  which  addreues  thia 
lamaiMue. 


cycle  temperature  selection  "lockout" 
feature,  the  hot  water  consumption  be 
prorated  between  the  TCS  that  has  the 
"lockout"  in  the  normal  cycle  and  the 
same  TCS  in  the  cycle  with  the  greatest 
hot  water  consimiption.  The  unknown 
factor  in  the  calculation  is  the  frequency 
with  which  users  would  choose  the 
normal  versus  other  cycles  when  a 
temperature  selection  is  selected,  i.e., 
theproration  values. 

The  Department  proposed  to  set  the 
proration  values  at  20  percent  for  the 
normal  cycle  and  80  percent  for  the 
most  energy  intensive  cycle  (the  cycle 
other  than  normal  that  consumes  the 
maximum  amovmt  of  energy),  unless 
consumer  usage  data  becomes  available 
that  support  other  values.  The  proposed 
values  were  based  on  an  assumption 
that  80  percent  of  the  time  a  consumer 
wants  the  locked  out  temperature,  it 
will  choose  a  cycle  that  oflers  that 
particular  temperature  selection,  and 
the  remaining  20  percent  of  the  time 
consumers  will  not  alter  the  cycle  and 
will  accept  the  locked  out  temperature 
selection. 

The  frequency  with  which  consumers 
use  the  normal  cycle  is  important  if  a 
clothes  washer  is  equipped  with  a 
temperature  selection  "lockout"  The 
clothes  washer  test  procedure  requires 
testing  at  the  normal  cycle  because  this 
'is  believed  to  be  representative  of  how 
consumers  use  their  clothes  washers. 
Traditionally,  consumers  select  the 
normal  cycle  most  of  the  time  and  the 
remaining  cycles,  either  more  or  less 
energy  intensive,  the  remainder  of  the 
time.  Hot  water  energy  constitutes  the 
greatest  ctmiponent  of  the  energy 
consumption,  approximately  90  percent 
or  more,  and  the  energy  omsumption 
for  the  various  cycles,  e.g.  "normal," 
"heavy  duty,"  "delicate,"  etc.,  on  a 
typical  clothes  washer  without  lockouts 
may  not  vary  much  from  one  cycle  to 
the  next,  for  a  given  temperature  and  fill 
selection.  This  is  not  true  for  a  clothes 
washer  with  a  temperature  selection 
lockout  feature.  For  such  a  clothes 
washer,  temperature  selections  that 
appear  to  be  the  same  in  different  cycles 
are  in  fact  different,  and  result  in 
consumption  of  diflbrent  amounts  of 
energy. 

Wmripool  utilized  an  independent 
consultant  to  conduct  a  consimier 
survey  regarding  the  use  of  clothes 
washers  with  and  without  the  "lockout" 
feature.  Whirlpool  submitted  a  summary 
of  the  results  of  the  survey  to  the 
Department.  (Whirlpool.  No.  13,  Docket 
701).  The  Department  made  this 
summary  available  to  stakeholders  for 
review  and  comment 

White  Consolidated  commented  that 
it  disagreed  with  the  concept  of 


prorating  the  energy  consumption 
results  from  the  normal  and  most  energy 
intensive  cycles,  including  the  proposed 
20/80  percent  values.  In  essence.  White 
Consolidated  believes  that  a  TCS  with  a 
lockout  should  be  tested  in  the  most 
energy  intensive  cycle,  and  the  result 
used  100  percent  for  the  calculations. 
White  Consolidated  believes  that 
normal  cycle  operation  on  a  particular 
clothes  washer  may  be  represented  to 
consumers  in  such  a  manlier  that  they 
use  it  significantly  less  than  they  would 
on  a  traditional  clothes  washer.'^  White 
Consolidated  also  asserted  that  the  data 
submitted  by  Whirlpool  did  not  indicate 
the  frequency  with  which  consuuners 
select  the  normal  cycle.  (White 
Consolidated,  No.  14,  Docket  701). 
Whirlpool  provided  comment  that  the 
proration  value  for  the  use  of  the  normal 
cycle  should  be  75  percent  Whirlpool 
believes  that  its  survey  shows  no 
significant  difilnence  between 
consumers'  use  of  the  normal  cyde  with 
or  without  a  lockout  (Whirlpool,  No. 
16,  Docket  701).  Maytag  stated  that  it 
supports  the  Department's  proposal  to 
use  20  percent  as  the  proration  value  for 
the  normal  cycle.  Maytag  also  indicated 
that  it  believes  the  survey  conducted  by 
Whirlpool  had  minimal  value  because 
the  survey  did  not  include  any  Sears 
Kenmore  models,  which  have  the 
highest  market  share  in  the  clothes 
washer  industry.  Maytag  also  stated  that 
(1)  the  way  the  cycle  selections  are 
depicted  to  the  consumer  will  have  a 
significant  impact  on  how  often  a 
consumer  will  select  a  normal  cycle, 
and  (2)  as  the  normal  cycle  is  depicted 
on  the  Whirlpool  clothes  washers, 
consumers  will  use  the  normal  cycle 
less  frequently.  (Maytag,  No.  17,  Docket 
701). 

The  Department  reviewed  the 
publicly  available  survey  siunmary  and 
confidential  raw  survey  data  ph)vided 
by  Whirlpool.  The  survey  data  indicate 
that  consumers  select  a  normal  cycle, 
with  a  temperature  selecticm  lockout, 
slightly  less  often  than  they  select  a 
normal  cycle  without  a  temperature 
selection  lockout.  This  supports 
Whirlpool's  claim  that  the  lockout 
feature  had  minimal  impact  on  the  use 
of  the  normal  cycle.  The  results  also 
showed,  however,  that  consumers' 
overall  use  of  the  normal  cycle  of 
Whirlpool  clothes  washers  is 
significantly  less  than  their  use  of  the 
normal  cycle  for  typical  clothes  washers 
(use  of  the  normal  cycle  for  the  industry 


■'PaCdata  indicates  that  the  nwmal  cycle  on  a 
typical  clothes  washer  is  used  approximately  75 
percent  of  the  time.  The  DOE  test  procedure  uses 
the  normal  cyde  to  approximate  typical  use  by 
consumers. 
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is  estimated  to  be  75percent.  based  on 
P  ft  G  survey  data).  This  result  supports 
the  statemmts  made  by  White 
CoDsoIidated  and  Maytag  regarding  use 
of  the  normal  cvcle. 

Whirlpool,  after  consultation  with  the 
Department  regarding  its  confidential 
data,  provided  public  information 
which  indicated  that  consumers 
selected  the  normal  C3rcle  on  its  clothes 
washers  equipj>ed  with  tempoetiire 
selection  lockouts  32  percent  of  the 
time.  (Whirlpool,  No.  18.  Docket  701). 

Hie  Department  believes  that  the 
proration  value  for  the  use  of  the  normal 
cycle  should  reflect  the  frequency  of 
cansunm  choice  of  that  cycle.  The 
Department  beUeves  that  the 
confid«itial  survey  data,  provided  by 
Whirlpool,  indicating  the  actual  use  of 
the  normal  cycle  by  consumers  with  a 
temperature  selection  loduiut  fisature 
does  exactly  that  Therefore,  the 
Department  is  {Komulgatins  today's 
final  rule  with  prantion  values  of  32 
percent  far  the  normal  cycle  and  68 
percent  for  the  most  energy  intensive 
cycle  far  the  Appendix )  teet  procedure. 

7.  WatH^Heating  CHothes  Washers 

TYaditionallv,  clothes  washers  in  the 
U.S.  have  used  water  heated  outside  of 
die  machine,  in  a  dwelling's  water 
heating  source.  These  are  defined  as 
non-water-heating  clothes  washers. 
New,  predominantly  imported,  clothes 
washers  have  their  own  internal  heaters 
which  heat  cold  water  supplied  for 
washing.  These  are  referred  to  as  water- 
heating  clothes  washers.  In  addition, 
aam9  water-heating  clothes  washers 
have  the  capability  of  using  water 
heeted  externally,  and  can  use  their 
internal  heater  to  increese  the 
temperature  of  such  water,  or  to 
maintain  the  temperature  of  water  in  the 
wash  tub. 

The  March  1995  proposed  rule 
iropoeed  test  provisions  for  water- 
eating  clothes  washers  that  do  not  use 
externally  heeted  water.  The  test 
provisions  included  definitions  for 
%vater-heating  and  non-tvater-heating 
clothes  washers.  In  the  supplemental 
proposed  rule,  the  Department  proposed 
to  include  in  Appendix  )  provisions  to 
test  water-heating  clothes  washers  that 
use  externally  heated  water.  Under  the 
proposed  Appendix  )1  definition,  these 
clothes  washers  are  treated  as  water- 
heating  clothes  washers  because  they 
are  equipped  Mrith  an  internal  heater, 
although  they  are  tested  with  a 
ojmbinatioD  of  test  provisions  for  water- 
heating  and  non-water-heating  clothes 
wrashers. 

Generally,  commenters  supported 
these  proposals,  although  a  raw 
modifications  were  suggested.  AHAM 


E 


requested  the  Department  adopt  i"^ 
Appendix  J  the  definitions  for  water- 
heating  and  non-water-heating  clothes 
waHhers  that  AHAM  suggested  for 
Appendix  Jl.  The  AHAM  definitions  are 
generic  and  applicable  to  water-heating 
clothes  washers  that  use  externally 
heated  water.  (AHAM,  No.  8  at  1, 
Docket  230).  The  intent  of  the  AHAM 
definitions  was  supported  by  Miele. 
(Miele,  No.  10  at  1,  Docket  230). 
Comment«s  agreed  that  the  Department 
should  incorp<»ate  into  Appendix  J  test 
provisions  fcnr  water-heeting  clothes 
washers  that  use  externally  heated 
water.  (AHAM,  No.  7  at  1, 4, 5;  Miele, 
No.  4  at  2;  Maytag,  No.  8  at  3;  and 
Raytheon,  No.  9  at  3:  all  Docket  230A). 

The  Department  agrees  with  AHAM 
and  Miele  that  the  definitions  for  water- 
heating  and  non-water-heating  clothes 
washers  should  address  water-heating 
clothes  washers  that  use  externally 
heated  water.  Fiirthermore,  the 
Department  proposed  AHAM's 
definitions  for  tike  Appendix  Jl  test 
procedure  in  the  supplemmtal 
proposed  rule  and  did  not  receive  any 
negative  comments.  Therefore,  today's 
final  rule  incorporates  revised 
definitions  in  Appendix  J,  identical  to 
thoee  proposed  for  Appendix  Jl. 
Today's  final  rule  also  incorporates 
prooediiral  steps  into  Appendix  J  for 
water-heating  clothes  mshers  that  use 
externally  heated  water. 

8.  Weighing  Scales  for  Test  Cloth  and 
Clothes  Container' 

In  the  March  1995  proposed  rule,  the 
Dapertment  also  proposed  to  maintain 
existing  requirements  for  the  weighing 
scales  whidi  are  used  to  measure  the 
weight  of  test  cloth  and  clothes  washers 
(for  container  capacity  determination).  . 
AHAM  revised  the  requirements  for 
weighing  scales  in  its  recommended  test 
proosdure.  AHAM  also  recommended 
that  its  rule  language  be  adopted  for 
Appendix  J.  The  AHAM  language 
eliminates  requirements  to  have  specific 
meesiuing  ranges  for  the  weighing 
scales,  and  specifies  instead  a  maximum 
allowable  percentage  of  error  for  a 
particular  measured  value.  (AHAM,  No. 
8  at  1,  Docket  230).  The  Department 
believes  the  AHAM  language,  on  which 
the  Department  sought  comments  in  the 
supplemental  propped  rule  but 
received  none,  will  maintain  the 
accuracy  of  the  existing  test  procedure 
while  providing  manufectiirer 
equipment  flexibility,  thus  eliminating 
an  unnecessary  test  burden.  Therefore, 
today's  rule  incorporates  the 
supplemental  proposed  rule  language 
for  weighing  scales  into  AppencUx  J. 


C  Clothes  Washer  Test  Procedures- 
Issues  Related  to  Appendix  Jl 

1.  Capacity  Measurement 

Both  the  proposed  Appendix  J  and 
proposed  Appendix  Jl  required  testing  , 
to  determine  the  capacity  of  the  clothes 
container.  This  capacity  is  defined  as    , 
the  maximum  voliune  which  a  dry    . 
clothes  load  could  occupy.  The  capacity 
is  then  used  as  a  significant  component 
in  the  calculation  of  the  Eneigy  Factor 
and  Modified  Energy  Factor,  which  are 
used  to  rate  the  efficiency  of  the  clothes 
washer  on  a  per  cycle  basis.  The  actual 
load,  in  pounds  of  clothing,  that  a 
clothes  washer  can  wash  is  a  function 
of  man  jr  variables  including  the  portion 
of  the  container's  volume  which  is 
actually  available  for  clothes  washing, 
ths  agitation  systnn  and  the  motor 
torque.  But  the  Department  has  used  the 
measured  clothes  container  capacity  as 
a  proxy  for  the  actual  load  a  clothes 
washer  is  capable  of  washing,  and  this 
has  worked  well  for  purposes  of 
comparing  vertical-axis  clothes  washns 
to  each  oti^er.  The  Department  believes 
that  measured  container  capacity  will 
serve  the  same  function  for  horizontal* 
axis  clothes  washers.  However,  it  is 
uncleer  whether  the  relationship  of 
measiued  capacity  to  load  capability  is 
the  same  for  vertical-axis  and 
horizontal-axis  clothes  washers. 

The  proposed  Appendix  J  and 
proposed  Appendbc  Jl  test  procedures 
require  measiiring  the  capacity  to  the 
upper  most  part  of  the  clothes  washer 
container,  which  includes  the  volume 
encompassed  by  a  Ting  that  may  be 
attach»d  to  the  top  of  the  clothes 
container.  The  maximum  water  level  in 
any  vertical-axis  clothes  washer  may 
vary,  but  the  water  level  cannot  go  to 
the  top  of  the  ring  attached  to  the  top 
of  the  clothes  container.  Ma]^ 
calculated  that  this  current  method  of 
measuring  capacity  resiilts  in  the 
measured  volume  of  vertical^axis 
clothes  washere  exceeding  the  wetted 
volume  "  by  a  minimum  of  15  percent 
to  well  over  20  pmcent.  (Maytag,  No.  13 
at  1,  Docket  230).  AHAM,  commenting 
on  behalf  of  clothes  washer 
manufecturera,  including  Maytag, 
asserts  the  current  method  for 
measuring  vertical-axis  clothes  washer 
capacity  is  sufficient  and  should  not  be 
changed.  (AHAM.  No.  33  at  5,  Docket 
230). 

In  a  horizontal-axis  clothes  washer, 
washing  and  rinsing  occur  in  the  ent^ 
volume  of  the  clothes  container.  Thus, 
the  measured  and  wetted  volumes  of  a 


II  DOE  u««s  the  tarm  "wetted  volume"  to  rafiBr  to 
the  space  in  •  clothe*  washer  writhin  which  nvaahing 
and  rinaing  occur. 
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horizontal>axis  clothes  washer  are  die 
same,  and  Maytag  proposed  multiplying 
the  measured  volume  of  a  horizontal- 
axis  clothes  washer  by  a  Cactor  of  1.2. 
(Maytag,  No.  13  at  2,  Docket  230).  This 
fiactor  woidd  mathematically  increase 
the  "measured  capacity"  of  horizontal- 
axis  clothes  washers  and  would  result 
in  a  20  percent  increase  in  the  Energy 
Factor  and  Modified  Energy  Factor  ror 
horizontal-axis  clothes  washers.  A 
similar  factor  is  included  in  the 
International  Electrotechnical 
•Commission  (lEC)  456  test  procedure  for 
clothes  washers.  ACEEE  supports  a 
capacity  credit  for  horizontal-axis 
clothes  washers.'*  ACEEE  stated  that  the 
EEC  test  procedure  has  a  15  percent 
credit  and  believes  the  credit  may  be  too 
low.  ACEEE  believes  the  credit  should 
be  21  percent.  (ACEEE,  No.  32  at  3, 
Docket  230). 

Speed  Queen  opposes  a  horizontal- 
axis  clothes  washer  capacity  adjustment 
foctor,  stating  that  adequate  time  for 
discussion  and  OHnment  is  needed  on 
this  "recently  raised  issue."  (Speed 
Queen,  No.  29  at  3,  Docket  230).  C^A 
opposes  any  horizontal-axis  clothes 
wmsher  capacity  credit  stating,  "In  view 
of  the  evidence,  from  P  &  G,  that 
American  consumer  washing  habits  are 
driven  in  laige  part  by  their  perception 
of  capacity,  proponents  of  a  European 
adjustment  ractor  must  provide  hard 
data  of  its  applicability  to  the  U.S. 
market."  (CXA,  No.  36  at  2,  Docket  230). 
Whirlpool  also  opposes  any  credit  for 
horizontal-axis  clothes  washer  capacity 
because  there  are  no  data  that  would 
demonstrate  American  loading  habits 
for  horizontal-axis  clothes  waiters. 
(Whirlpool,  No.  37  at  4.  Docket  230). 

The  Department  notes  that  the 
measured  voltune  of  a  vertical-axis 
clothes  washer  is  larger  than  the  wetted 
voliune,  whereas,  these  two  voliunes  are 
the  same  for  horizontal-axis  clothes 
washers.  This  suggests  that,  for  these 
two  types  of  machines,  a  difference  may 
exist  in  the  relationship  of  measured 
capacity  to  the  amount  of  clothes  a 
clothes  washer  is  capable  of  washing. 
However,  the  Department  has  no  data  to 
indicate  that  this  possible  difference 
translates  into  an  actual  diffarraice  in 
load  size  capability  when  the  other 
variables  that  afiiect  load  size  are 
considered,  or  as  to  how  U.S.  consumers 
will  use  horizontal-axis  clothes  washers. 

In  the  supplemental  proposed  rule, 
the  Department  did  not  propose  a 
capacity  credit  for  horizontal-axis 
clothes  washers.  The  Department  stated 
that,  if  data  became  available,  it  woiild 


■•Commantan  haw  uiad  both  tamu  "bctor"  and 
"ciadit"  which  an  intahdad  to  maan  tha  sama 
thing. 


consider  making  adjustments  to  the  test 
procedtues  for  either  vertical  or 
norizontal-axis  clothes  washers  to 
ensure  that  the  comparisons  are 
relatively  accurate.  In  Appendix  Jl.  the 
Department  did  not  make  any  changes 
to  the  measurement  procedures,  or 
adjust  any  calculations  regarding 
c^wdty.  Maytag  indicated  that  data  to 
support  a  credit,  or  adjiistment,  for^ 
horizontal-axis  clothes  washers 
currently  were  not  available,  but  that  it 
may  sulnnit  subsequent  ccmunents  if 
sudi  data  became  available.  (Maytag, 
No.  8  at  1  and  No.  15  at  2,  Docket  230A). 
Raytheon  supported  the  Department's 
proposal  to  retain  the  estabushed 
cajMcity  measurement  requirements. 
(Raytheon,  No.  9  at  1,  Docket  230A). 

Based  on  the  foregoing,  today's  fiioal 
rule  retains  the  same  basic  aimroach  to 
capacity  as  was  propoNMd  in  tne 
supplemental  proposed  rule.  However, 
minor  language  r^^ions  were 
incorporated,  as  discussed  above  in 
section  in.B.2  of  this  notice.  If  data 
become  available  which  would  indicate 
a  significant  impact  on  the  comparisons 
between  vertical  and  horizontal-axis 
clothes  washers,  the  Department  will 
consider  initiating  a  rulemaking  to  make 
appropriate  revisions  to  the  test 
procedure. 

2.  Consiuner  Selectable  Options  for  the 
Energy  Test  Cycle 

In  the  supplemental  proposed  rule, 
the  Department  proposed  test  provisions 
for  clothes  washers  equipped  with 
consumer  selectable  options  available  in 
the  energy  test  cycle  (supplemental 
proposed  rule  Section  3.2.3.5).  These 
provisions  were  proposed  primarily 
because  of  the  possibility  that 
manubcturers  would  provide  multiple 
spin  speed  and  spin  time  selections  for 
the  energy  test  cycle.  (See  the 
discussion  above  regarding  spin  speed 
and  spin  time  in  section  ni.A.4b  of  this 
notice.)  The  proposal  however,  was 
applicable  to  all  possible  consumer 
selectable  options  available  in  the 
energy  test  cycle,  other  thui  wash  time 
(which  was  addressed  in  section  2.10). 
The  langiiage  included  examples  of 
selectable  options,  such  as  various  spin 
speeds  or  adaptive  water  fill  selections, 
and  required  testing  of  the  extremities  of 
the  available  selections  and  averaging  of 
the  results. 

AHAM,  NRDC,  and  clothes  washer     ~ 
manu&cturers  provided  specific 
comments  regarding  multiple  consumer 
selectable  options  for  spin  speed  and 
spin  time,  lliese  comments  and  the 
Department's  response,  including 
revised  requirements  for  these  features, 
are  discussed  fully  in  section  ni.A.4b  of 
this  notice.  AHAM  and  clothes  washer 


manufacturers  also  provided  specific 
comments  regarding  multiple  constmier 
selectable  options  for  adaptive  water  fill 
control  systems.  These  comments  and 
the  Department's  response,  including 
revised  requirements  for  adaptive  water 
fill  control  systems,  are  discussed  hilly 
in  section  III.A.1. 

AHAM  recOTimended  that  the 
Department  revise  section  3.2.3.5 
regarding  consumer  options  for  the 
energy  test  cycle  to  exclude  wash  time, 
tempoature,  fill  levels,  and  extraction. 
AHAM  also  recommended  that  the  tests 
be  conducted  on  the  combined 
maximum  and  combined  minimum 
energy  intensities  for  all  such  consumer 
options.  (AHAM,  No.  14,  Docket  230A). 
Raytheon  supported  AHAM's 
recommendation.  (Raytheon,  No.  13  at 
2,  Docket  230A).  Fisher  and  Paykel 
recommended  that  the  Department 
convert  secticm  3.2.3.5  into  six 
procedural  steps.  Fisher  and  Paykel's 
recommended  changes  were  consistent 
with  AHAM's  recommendation  to 
exclude  wash  time,  temperature,  fill 
levels,  and  extraction  from  this  section. 
Fisher  and  Paykel  also  recommmided 
that  other  options  be  tested  in  the 
factory  default  setting  or  in  the 
manufacturers  "recommended  positions 
for  a  cotton  and/or  linen  clothes  cycle." 
Fisher  and  Paykel  recommended 
language  including  exclusions  for  non- 
eneigy  related  features,  as  well  as 
comprehensive  testing  provisions  for 
spedal  circumstances  not  covered  by 
the  generic  provisions.  (Fidier  and 
Pa^el,  No.  16  at  9, 10,  Dodcet  230A). 

Having  reviewed  the  AHAM  and 
mantifacturer  comments,  the 
Department  sees  no  need  to  include  in 
Appendix  Jl  general  provisions  for 
"consumer  options  for  the  energy  test 
cycle."  In  the  supplemental  proposed 
rule,  the  Department  expreBsisd  concern 
regarding  consumer  options  for  multiple 
spin  speed,  spin  time,  and  multiple 
adaptive  water  fill  control  system 
selections.  These  options  have  now 
been  addressed  in  other  sections  of  the 
rule  language  as  discussed  above.  The 
Department  is  concerned  about  adopting 
specific  test  provisions  to  address 
imknown,  potential  options.  The 
commenters  did  not  provide  a  rationale 
as  to  why  the  suggested  provisions  were 
needed  in  the  test  procedure,  other  than 
that  the  Department  had  originally 
proposed  them.  The  Department 
believes  that  any  other  feature  which 
affects  the  energy  consumption  of 
clothes  washers  should  be  subject  to  the 
public  comment  provisions  of  the 
waiver  process  found  at  10  CFR  430.27. 
The  Department  acknowledges  that  in 
the  supplemental  proposed  rule  it 
proposed  a  procedure  to  address 
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generally  consiuner  options  in  the 
eneigy  test  cycle.  This  proposal  was 
primarily  designed,  however,  to  address 
specific  concerns  stated  in  the  proposed 
rule  and  to  elicit  cranment  on 
procedures  for  other  possible  consumer 
options.  The  specific  concerns  have 
been  addraned  elsewhere  and  no  other 
consumer  options  were  identified  in  the 
comments.  Therefore,  the  Department 
sees  no  reason  to  include  in  tne  test 
procedure  a  generic  test  provision  for 
oonsiuner  options  in  the  mergy  test 
cycle,  and  today's  rule  omtains  no  such 
provisicHi. 

3.  Energy  Test  Qoth 

The  supplemental  proposed  rule 
proposed  requirements  to  precondition 
the  energy  test  cloth  prior  to  its  use  for 
energy  consumption  testing.  These 
requirements  generally  were  based  on 
the  AHAM  recommended  test 
provisions,  except  that  the  Departmrait 
dianged  the  requirement  for  OBtergent 
firom  an  AHAM  specification  to  a 
generic  specification  (commercially 
availdtle  detergent). 

AHAM.  Maytag,  and  Raytheon 
supported  the  Department's  proposal  to 
use  cammerdally  available  detergent, 
ahhou^  they  recommended  that  the 
Department  diange  the  rsqnirement 
from  a  specific  dosage  of  detergent  (6 
grams  per  gaUon  of  water)  to  a  dosage 
as  reonnmended  by  the  manubcturer. 
(AHAM.  No.  7  at  3;  Maytag  No.  8  at  2: 
and  Raytheon  No.  9  at  2;  all  Docket 
230A).  The  Department  agrees  with  the 
ccnnmenters  that  the  dosase  should  be 
specified  as  raconoBiended  by  the 
manufacturer  because  of  di^rent  types 


and  sizes  of  clothes  washers  in  the 
maricetplace.  A  specific  dosage,  such  as 
6  grams  per  gallon  of  water,  may  be  too 
small  or  too  large  for  a  particular  clothes 
washer,  llierefore,  today's  final  rule 
revises  the  requirement  for  clothes 
washer  detergent  dosage,  as  indicated 
above,  in  Appendix  )1. 

4.  Energy  Test  Cycle  Definition 

In  the  supplemental  proposed  rule, 
the  Department  proposed  a  definition 
for  "energy  test  cycle."  for  Appendix  Jl. 
The  energy  test  cycle  definition  is  used 
to  define  the  cycle  on  which  the  energy 
ocmsumption  tests  are  to  be  conducted,  . 
and  corresponds  to  the  cycle  the 
manufacturer  recommends  for  washing 
cotton  or  linen  clothes.  The  energy  test 
cycle  is  comparable  to  the  "normal 
cycle"  defined  in  Appendix  I. 

Fisher  and  Paykel  objected  to 
inclusion  of  the  followhig  language  in 
the  energy  test  cycle  definition:  "all 
temperature  selections  available  on  the 
model,  regardless  of  whether  the  wash/ 
rinse  temperature  selections  or  water 
levels  are  available  in  the  cycle 
recommended  for  cottons  and/or 
linens."  Fisher  and  Pa^el  believes  it  is 
unfair  to  impose  testing  requirements  of 
temperature  selections  that  are  available 
only  in  other  cycles,  e.g.,  warm  rinse  for 
the  delicate  cycle,  because  the  other 
cycles  are  not  used  as  frequenUy  as  the 
cycle  recommended  for  cotton  and/or 
linen  clothes.  (Fisher  and  Paykel.  No.  16 
at  2.  Docket  230A). 

The  Department  believes  Fisher  and 
Paykel's  comment  regarding  the  energy 
test  cycle  raises  an  issue  that  is 
essentially  the  same  as  the  normal  cycle 


temperature  selecticxi  lockout  issue, 
discussed  above,  for  Appendix  J.  The 
temperature  selection  lockout  issue 
caused  significant  controversy  am(mg 
U.S.  clothes  washer  manufacturers,  and 
was  the  subject  of  extensive  debate.  (See 
Docket  Numbor  EE-llM-43-701). 

The  energy  test  cycle  is  intended  to  be 
representative  of  typical  consumer  use 
of  a  clothes  wa^er.  Absence  of 
temperature  selections  from  the  energy 
test  cycle  of  a  clothes  washer  may  mean 
that  cycle  is  not  representative  and  may 
lead  to  manufacturer  representations 
that  do  not  reflect  true  energy 
consumption.  This  may  not  be  the  case 
for  all  clothes  washers  with  temperature 
selections  available  in  cycles  other  than 
the  energy  test  cycle,  but  the  issue 
remains  a  significant  concern  to  the 
Department.  Therefore,  today's  final 
rule  maintains  the  substance  of  the 
definition  for  energy  test  cycle,  as 
proposed  in  the  supplemental  proposed 
rule.  Certain  changes  however,  solely 
for  purposes  of  clarification,  have  been 
made  in  die  definiticm  as  promtUgated 
in  today's  final  rule. 

5.  Other  Issues 

The  supplemental  proposed  rule 
proposed  several  minor  changes  in 
AHAM's  suggested  test  procedure,  about 
which  DOE  received  no  negative 
CQQunent  Therefore,  in  these  respects, 
today's  final  rule  maintains  the  rule 
language  in  Appendix  Jl  as  proposed  in 
the  supplemental  proposed  rule.  These 
minor  changes  are  provided  in  tabular 
form  as  folloMrs: 


»*          ■  ■   ■ « 

Rule  sections 

rropoaai 

Manirouni  use  of  Hx  enenjy  stuWer  ckiWw                                               •  • 

Section  2.7. 

Walsr-healing  cMhes  washer  test  provisions,  inckxing  test  room  tampaiature  requiraments  and  externally  heated 
walaruse. 

Not  to  Indiide  a  sud»-saver  test  provision - - 

Temperalure  Use  Factors ~~ 

Sections  2.11. 3.  and  4. 

UIA. 
Section  4. 

6.  Supply  Water  Temperature 

Under  the  Department's  proposal  in 
the  supplemental  proposed  rule,  supply 
water  temperature  would  affect  the 
energy  consumption  of  %vater-heating 
clothes  washers  and  clothes  washers 
with  thermostatically  controlled  water 
valves,  wherees  other  non-water-heating 
clothes  washers  would  not  be  afiiscted 
by  the  supply  wrater  temperature.  The 
Depertment's  proposal,  based  on 
AHAM's  recommendation,  specified 
difiiarent  tolerances  for  the  supply  water 
temperatiues  for  these  two  situations. 
Clothes  washers  whose  energy 
consumption  is  affected  by  the  supply 
water  temperature  were  required  to  be 


tested  with  a  hot  water  supply  of  135*F 
with  a  tolerance  (-t-O'F  -  lO'F),  and  cold 
water  supply  of  BOT  with  a  tolerance 
(>0*F-  lOT).  Clothes  washers  whose 
energy  consumption  is  not  afiiacted  by 
the  supply  water  temperature  were 
required  to  be  tested  with  a  hot  water 
supply  of  135*F  with  a  tolerance  (±  5*F), 
and  cold  water  supply  of  BO'F  with  a 
tolerance  (±  S'F). 

Fisher  and  Paykel  asserted  that,  since 
one  tjrpe  of  machine  is  not  afiiacted  by 
supply  temperature,  there  is  no  reason 
to  specify  different  tolerances  for  the 
two  types  of  clothes  washers  while 
using  die  same  tolerance  range  (10*F). 
Fisher  and  Paykel  also  believes  that  in 


a  laboratory  it  is  easier  to  set  a 
temperatiue  to  a  ±  5'F  tolerance  than  a 
+0*F-  10*F  tolerance.  Fisher  and  Paykel 
recommended  that  the  requirements  for 
supply  water  be  combined  for  both 
types  of  clothes  washers.  The  hot  water 
supply  would  be  set  at  130*F  with  a 
tolOTance  (±5*F),  and  the  cold  water 
supply  would  be  set  at  55"F  with  a 
tolerance  (±5'F).  (Fisher  and  Paykel.  No. 
16  at  5.  Docket  230A). 

The  Department  is  concerned, 
however,  about  unnecessary  test 
burden.  In  many  areas  of  the  U.S.. 
during  much  of  the  year,  the 
temperature  of  the  ground  water 
remains  above  60*F.  Setting  cold  water 


UMI 
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requiiements  below  65*F  for  clothat 
washers  not  sfbcted  by  supply 
tnnperatuTes,  which  represent  a 
malmity  of  the  current  clothes  washer 
mtoket,  would  impose  aa  unnecessary 
test  burden.  The  Department  also 
bo^eves  that  the  ability  to  establish  a 
tempwature  within  a  10*F  tolerance 
range  is  the  same  regardless  of  how  it  is 
qMdfied. 

In  light  of  Filter  and  Paykel's 
oommmts,  however,  the  Department 
agrees  it  is  warranted  to  revise  the 
propoeed  provisions  for  supply  water 
tempwMiires.  In  (xder  to  establish  an 
appropriate  and  readily  apparent 
dinarence  between  thMe  clothes 
wadiers  afiiscted  by  supply  water 
temperattires  and  those  which  are  not. 
the  Department  is  eliminating  the 
specified  tolerances  for  clothes  washers 
affected  by  supply  water  temperatures. 
In  today's  final  nde,  the  Department  is 
adopting  revised  requirements  such  that 
the  hot  water  supply  shall  not  exceed 
135"F  (57.2*C).  and  the  cold  water 
supply  shall  not  exceed  60"?  (15.6*C) 
for  clothes  washers  affected  by  supply 
temperatures  in  Appendix  Jl. 

7.  Test  Load  Tolerances 

In  the  supplemental  proposed  rule, 
the  Department  proposed  a  test  load 
table  which  has  loads  that  vary  with 
clothes  washer  capacity.  The  table  was 
based  on  the  AHAM  recommmded  test 
procedure,  except  that  the  Department 
changed  the  tolerance  from  AHAM's 
suggested  value  of  ±0.10  pounds  to 
10.05  pounds.  The  Department  made 
this  change  because  it  believed  that  a 
tolerance  of  dbO.OS  pounds  enabled  the 
required  test  load  sizes  to  be  achieved 
through  the  use  of  eneigy  stuffar  cloths 
that  weigh  approximately  0.04  pounds 
each.  The  Department  requested 
comment  on  this  proposal. 

AHAM,  Maytag,  and  Raytheon 
opposed  the  Department's  proposal  to 
establish  a  tolerance  of  ±0.05  pounds. 
Their  concern  is  that  the  tighter 
tolerance  has  minimal  impact  (0.66 
percent)  on  the  test  results.  They  also 
believe  that  the  tighter  tolerance 
imposes  an  unnecessary  test  burden 
because  ambient,  humid  air,  causes  a 
dry  test  load  to  gain  weight.  (AHAM, 
No.  7  at  2;  Maytag,  No.  8  at  2;  and 
Raytheon.  No.  9  at  2;  all  Docket  230A). 
NIUX  supported  the  Department's 
proposal  to  establish  a  tolerance  of 
±0.05  pounds.  (NRDC,  No.*  2  at  2.  Docket 
230A). 

The  Department  agrees  that  the 
concern  raised  by  AHAM  and 
manufacturers  has  merit  because  the  test 
procedure  requires  the  test  load  to  be 
"bone  dry,"  meaning  that  the  weight  of 
the  test  load  is  stable  within  one  percent 


after  10  minutes  in  a  clothes  dryer. 
Since  the  test  procedure  does  not  have    ' 
a  low  humidity  requirement,  it  is  likely 
that  the  test  load  will  gain  wei^ 
during  the  titee.  period  after  it  is 
removed  from  the  cfothes  dryer  and 
before  its  weight  is  measured.  Therefore, 
given  the  practical  cqndderations  of  Uie 
testing  eovironment.  a  theoratical- 
weidit  far  energy  stufhr  cloth  cannot  be 
used.  For  these  raastms,  today's  final 
rule  changes  the  test  load  tafate  tolerance 
to  ±0.10  pounds  in  ^pendix  Jl. 

8.  Warm  Wash  Temperature  Selections 

The  stu^lemental  proposed  rule 
proposed  test  provisions  far  wann  wash 
temporature  selectians.  These 
provisions  included  definitions  for 
"warm  wash"  and  "imiftumly 
distributed  warm  wadi,"  as  well  as 
testing  requirements  for  clothes  Mrashers 
with  various  types  of  intermediate  warm 
wash  temperatures.  In  proposed 
Appendix  Jl ,  if  a  clothes  washer  has 
uniformly  dUtributed  warm  wash 
temperature  selections  (wa^ 
temperatures  have  a  linear  relationship 
with  all  discrete  warm  wash  sekctims 
and  are  equally  spaced,  or  infinite  in 
nunriier),  the  energy  consumption  value 
is  determined  by  a  calculation  rather 
than  a  test.  If  the  warm  wash 
temperature  selections  are  not 
imiformly  distributed,  the  Department 
proposed  testing  all  discrete 
intermediate  warm  wash  temperature     _ 
selections  (i.e.,  all  tonperatxire 
selections  that  are  below  the  hottest  hot 
(S135  *F  (^7.2  "C))  and  above  the 
coldest  cold).  In  the  case  of  infinite  non^ 
uniformly  distributed  temperature 
selections,  testing  would  be  conducted 
at  the  20, 40, 60,  and  80  percoit 
positions  of  the  temperature  selection 
device. 

The  Department  did  not  receive  any 
comments  regarding  the  proposed 
"warm  wash"  definition.  AHAM, 
Maytag,  and  Raytheon  stated  that  they 
supported  the  Department's  definition 
for  "uniformly  distributed  warm  wash," 
but  they  expressed  concern  about  the 
application  of  the  definition  and  about 
the  requirements  for  testing.  (AHAM, 
No.  7  at  4;  Maytag,  No.  8  at  3;  and 
Raytheon,  No.  9  at  2;  all  Docket  230A). 
Fidier  and  Paykel  stated  that  the  portion 
of  the  definition  for  "imiformly 
distributed  warm  wash"  which 
describes  the  criteria  for  a  "linear 
relationship"  is  unclear.  The  definition, 
in  Appendix  Jl,  stated  "In  all  cases,  the 
mean  of  the  water  temperature  of  the 
warmest  and  the  coldest  warm 
selections  must  coincide  with  the  mean 
of  the  hot  and  cold  water  temperature." 
Fishw  and  Paykel  believes  the  term  "hot 
and  cold  water  temperature"  is 


ambiguous  and  could  refer  to  hot  and 
cold  wash  temperatures,  or  could  af^y 
to  hot  and  cold  supply  watw 
temperatures.  In  addition,  due  to 
various  temperature  settings  and 
tolerances  throu^iout  the  test 
procedure,  Fisher  and  Paykel  suggested 
diat  a  tolerance  (±8  *F  (±4.4  *C))  m 
established  to  qualify  die  tenn  "must 
coincide."  (Fisher  md  Paylnl,  No.  16  at 
3.  Docket  230A). 

The  D^Mrtment  agrees  with  Fisher 
and  Pajdcel  and  has  revised  the 
"unifiwoily  distributed  wrarm  wash" 
definition,  regarding  the  criteria  fat 
"linear  relationship,"  to  remove  any 
ambiguity.  Hie  linear  relationship 
criterion  is  applicable  over  the 
temperature  range  between  the  "hot 
wasn"  and  the  "cold  wash."  Thuefore, 
today's  final  rule  revises  this  section  in 
Appmdix  Jl  frran  "*  *  *  mean  of  the 
hot  and  cold  water  temperature"  to 
*****  mean  of  the  hot  wash  and  cold 
wrnsh  water  temperatures." 

With  regard  to  Fisher  and  Paykel's 
suggestion  of  a  tolerance,  the 
Department  believes  that  some 
acceptable  tolerance  should  be 
established  because  having  the 
terminology  "must  coincide,"  without  a 
tolerance,  would  mean  the  linear 
relationship  requirement  would  not  be 
satisfied  if  any  deviation  existed, 
however  slight  The  Department, 
however,  believes  Fisher  and  Paykel's 
suggested  tolerance  value  is  too  large.  In 
Appendix  Jl,  within  the  definition  of 
"uniformly  distributed  warm  wash,"  a 
tolerance  of  "±  5  porsnt"  was  proposed 
in  the  sentence  prior  to  the  one  that  is 
the  subject  of  Fisher  and  Paykel's 
comment.  This  tolerance  was  not 
objected  to  by  any  commentera.  The 
Department  believes  this  same  value 
should  be  applied  to  the  sentence  where 
Fisher  and  Paykel  believes  a  tolerance 
should  be  added.  The  nominal 
temperature  range  between  a  "hot 
wash"  and  "cold  wash"  is  75'F.  Five 
percent  of  this  range  results  in  a 
tolerance  of  ±  S.B'F.  Therefore,  the 
Department  is  adopting 
"±  3.8'F(±  2.1*C)"  as  a  tolerance  for  the 
criteria  fbr  a  linear  relationship  in 
Appendix  Jl. 

AHAM,  Fisher  and  Paykel,  and 
Raythe(Hi  support  in  part  and  oppmse  in 
part  the  Department's  proposed  testing 
method  for  warm  wash  temperature 
selections  that  are  not  uniformly 
distributed.  They  agree  that  where  a 
clothes  washer  has  less  than  three  such 
selections,  all  should  be  tested.  But  they 
oppose  testing  all  selections  where  a 
machine  has  more  than  three  such 
selections,  based  primarily  on  a  claim  of 
excessive  test  burden.  For  clothes 
washers  with  more  than  three  discrete 
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warm  wash  tsmpsrature  aeisctians,  they 
suggest  DOE  give  manufiKtuien  the 
option  of  either  tsstiiig  all  of  the 
aelectians  or  tieetiiig  uiis  category  as  if 
it  were  a  dothes  WMher  with  "infinite" 
temperature  selections.  This  would 
reduce  sigDificantly  the  number  of  - 
rsquiied  tests  if  a  clothes  washer  were    ' 
equipped  widi  ntunerous  discrete  wann 
vrash  tsmperatuie  selectiaiis.  In 
additim.  AHAM.  Fisher  and  Paykel. 
and  RawUiean  believe  the  number  of  test 
points  nr  dothss  washers  with  infinite 
temperature  selecttoiis  should  be 
reduced  fram  Jour  to  three,  end  a 
requirsmsnt  should  be  added  to  test  to 
the  next  higher  tamperatuze  selection  if 
a  particular  (est  point  is  not  available. 
(AHAM.  Na  14  at  2;  Rsher  snd  Pa]^. 
No.  16  at  11. 12;  and  Raytheon.  No.  13 
•tl;  all  Docket  23aA). 

liie  Department  is  concerned  writh  the 
test  burden  impoeed  by  the  test 
prooedurss.  For  example,  the 
Depertment  is  aware  of  a  current  clothes 
washsr  model  that  has  32  intennediate 
warm  «vash  temperature  selections.  To 
test  all  32  temperature  selections  with 
all  of  the  other  teet  procedure  orovisifxis 
would  bo  expensive,  and  coula  be 
considered  excessive  test  burden.  The 
Depertment  agrees  with  the  suggested 
option  to  consider  dothes  wrsuSers  with 
more  than  three  warm  wash 
temperatures  as  dothes  washers  with 
infinite  warm  wash  temperature 
selections.  The  Depertment  believes 
testing  at  the  various  test  points  of  the 
temperature  range,  with  a  requirement 
to  test  to  the  next  higher  selection  if  s 
temperature  selection  is  not  avaih^le  at 
a  spedfied  test  point,  will  provide 
refvesentative  data  of  the  warm  wash 
temperature  selection  ofiinings.  In 
addition.  DOR  agrees  that  manufacturers 
should  have  the  option  of  testing  all 
temperature  selections  if  they  chooee  to. 
ThmfcHB.  the  Department  is  adopting 
in  Appendix  Jl  the  suggested  treetment 
of  clothes  washers  %vitn  more  than  three 
warm  wash  temperature  selections  that 
are  not  unifinmly  distributed. 

The  question  of  whether  dothes 
washers  with  infinite  warm  wash 
temperature  selections  should  be  tested 
at  four  points  (20,  40,  60,  and  80  percent 
of  the  temperature  range)  as  proposed 
by  the  Depertment,  or  at  three  points 
(25, 50.  snd  75  percent  of  the 
temperature  range)  as  suggested  by 
commenters.  raises  a  number  of  issues. 
First,  the  Department  believes  that 
although  the  accuracy  of  the  test  results 
will  increese  with  more  test  points,  the 
test  burden  also  wrill  increase.  In 
addition,  manufacturws  of  clothes 
washers  with  numerous  discrete  wrarm 
wash  temperature  selections  woiild 
most  likely  provide  a  discrete  warm 


wash  temperature  selection  at 
approximately  the  50  percent  location  of 
the  tempereture  range,  which  would  not 
be  tested  withlhe  four  test  point 
requirement  proposed  by  the 
Department.  Thnefore,  today's  final 
rule  incorporates  into  Appendix  Jl  a 
requirement  that  dothes  washers  with 
infinite  temperature  ejections  be  tested 
at  three  points  (25. 50.  and  75  percent) 
of  the  temperature  renge.  Ho%vever,  if 
the  Dapartinent  were  to  obtain  data 
indicating  that  today's  requirements 
result  in  represmtations  not  reflective  of 
a  dothes  washer's  true  energy 
consumption,  then  the  Department 
would  consider  a  rulemaking  to 
reevaluate  diese  requirements.  ^   ■ " 

In  additicm  to  the  above  camments     j 
regarding  warm  wash  temperature 
selectians,  AHAM  and  Raytheon 
suggested  the  adoption  of  a  new 
procedural  step  with  equations  to 
determine  the  temperatures  of  warm 
wash  water  in  a  non-water-heeting 
clothes  washer,  besed  on  proration  of 
hot  water  consumption.  (AHAM,  No.  14 
at  1.  and  Raythetm.  No.  13  at  3.  both 
Dodcet  230A).  The  Depertment  has 
reviewed  the  suggestion  and  believes  it 
vrould  be  beneficial  to  indude  this  in 
the  procedure  for  determining  warm 
wash  water  temperatures  for  non-water- 
heeting  dothes  washers.  The  definition 
for  imiformly  distributed  warm  wash 
temperature  selections  requires  the 
plotting  of  warm  wash  temperatures 
with  the  position  of  the  temperature 
selection  device.  The  suggestion  by 
AHAM  snd  Raythe(m  is  one  method 
which  is  acceptable  and  will  be 
transparent  to  usen  of  the  test 
procedure.  Therefirae,  today's  final  rule 
incorporates  AHAM  snd  Raytheon's 
suggestion  for  a  procedural  step  to 
determine  the  temperature  of  a  non- 
water-heating  dothes  washer  warm 
wash  temperature  selection  in 
Appendix  )1. 

9.  Warm  Rinse 

In  the  supplemental  proposed  rule, 
the  Department  proposed  requirements 
to  test  heated  rinses  (section  3.7) 
independent  of  wash  temperatures.  This 
proposal,  based  generally  on  AHAM's 
recommendation,  required  that  the 
entire  electrical  energy  be  meesured  for 
a  "warm  wash  and  hottest  rinse  cyde," 
and  that  the  energy  used  in  the  heeted 
rinse  be  derived  firom  this  measurement 
of  the  energy  used  in  the  entire  dothes 
washer  c]rde.  AHAM  suggested,  and 
Raytheon  supported,  a  revision  to  the 
heated  rinse  testing  requirements  so  as 
to  measure  only  the  energy 
consumption  induding  electrical  energy 
consumption  of  the  warm  rinse  cycle.  In 
addition,  AHAM  and  Raytheon 


suggested  some  minor  modifications  to 
the  rule  language  implomentins  these 
testing  reqiiimnents,  to  make  the 
language  more  consistent  with  the  entire 
test  procedure.  (AHAM.  No.  14  at  3;  and 
RaytheoQ.  Na  13  at  1:  both  Docket 
230A).    ' 

The  Department  believes  that  the 
revisions  suggested  by  AHAM  amd. 
Raytheon  will  provide  the  same  test 
result  as  DOE's  propMal  while  reducing 
test  burden,  and  will  simplify  the  rule 
language  in  tiie  process.  Therefore,  the 
Department  is  adc^rting  these  suggested. 
levWoBS  for  wrarm  rinse  testing  in 
Appendix  )1. 

D.  Related  Issuer,  Revision  to  10  CFR 
430,23,  "Test  proceduzes  for  measures 
of  energy  consumption." 

In  the  March  1995  proposed  hubr  the 
Department  proposed  specific  chan^ 
to  10  C7R  430.23(j)  (1)  and  (2).  These 
changes  induded  a  decrease  in  the 
number  of  annual  cydes,  changps  in 
Appendix  )  section  number  refoenoes. 
ana  the  incorporation  of  the  ModUfied 
Eneray  Factor  descriptor.  In  the 
supplemental  proposed  rule.  DOE  stated 
that  if  it  were  to  adopt  Appendix  Jl, 
then  it  would  make  the  necessary 
changBS  to  §  430.23  for  Appendix  Jl. 
The  Department  did  not  receive  any 
negative  comments  regarding  these 
proposals.  v 

In  today's  final  rule,  the  Department 
is  ino(»p<xating  the  proposed  changes 
into  §  430.23.  In  addition,  the 
Department  is  making  nonsubstantive 
changes  to  §  430.23  and  Appendix  J. 
The  Department  proposed  that  the 
Modified  Energy  Factor  descriptor  be  set 
forth  in  Appendices  J  and  Jl.  and 
referenced  in  $  430.23.  The  Department 
believes  it  would  be  boaeficial  to  iisers 
of  the  test  procedures,  and  would  be 
more  consistent  with  the  foregoing 
proposal,  if  the  Enorgy  Factor  descriptor 
now  located  in  §  430.23.  was  instead 
referenced  in  §  430.23  and  set  forth  in 
Appendices  J  and  Jl.  Today's  final  rule 
promulgates  these  changes. 

Section  430.23(j)(3)  provides  a  general 
statement  regarding  other  useful 
measures  of  energy  consumption  which 
are  likely  to  assist  consumers  in  making 
piirchasing  dedsions.  CurrenUy,  this 
section  does  not  indude  any 
descriptors,  or  useful  information  to 
consumers.  The  Department  believes 
that  induding  references  to  the  Water 
Consumption  Fador,  Remaining 
Moisture  Content,  and  a  calculation  for 
annual  water  consumption  will  provide 
greater  exposure  of  additional 
information  to  consumers,  or  users  of 
the  test  procedure.  These  changes  are 
nonsubstantive  snd  provide  information 
available  in  the  existing  test  procedures. 
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These  changes  do  not  impose  any 
additional  requirements  on 
manufacturers.  Therefore,  today's  final 
rule  includes  the  above  references  in 
§430.23(j)(3). 

E.  Reporting  Requiremaits,  Revision  to 
10  CFR  430.62.  "Subnussion  of  Data" 

at  the  Mardi  1995  proposed  rule,  the 
Department  proposed  to  require  that,  on 
the  certification  report  for  each  basic 
model  of  a  dishwasher,  clothes  dryer,  or 
clothes  washer  the  manufacturer  would 
report  the  Energy  Factor  for  the  basic 
model.  Hie  Department  did  not  receive 
any  negative  comments  regarding  this 
proposal.  Therefore,  today's  final  rule 
includes  a  requirement  for  Energy 
Factors  to  be  included  on 
manufecturers'  certification  reports  for 
dishwashers,  clothes  dryers,  and  clothes 
washers,  as  proposed  in  the  March  1995 
proposed  rule. 

ACEEE  commented,  however,  that  the 
Department  should  require  in  additiota 
the  reporting  of  clothes  washer  capacity, 
total  clothes  washer  water  use,  and 
RMC.  ACEEE  believes  this  data  will 
support  maiicet  incentive  programs  for 
high  efficiency  clothes  washers. 
(ACEEE,  No.  32  at  2).  The  Department 
already  requires  the  reporting  of  clothes 
washer  capacity  in  the  certification 
report.  10  CFR  430.62(a)(2), 
"Submission  of  Data."  'The  Department 
believes  it  would  not  be  appropriate  to 
require  maniifacturers  to  report  total 
water  use  and  RMC.  Today's  Appendix 
J  does  not  require  the  calculation  of  total 
water  use  or  RMC.  These  criteria  are 
provided  in  the  test  procedure  for 
optional  use  by  manufactiirers  or  other 
testers.  Imposing  reporting  requirements 
for  such  criteria  would  impose 
additional  test  burden  on 
manu£actiuers.  The  Department  does, 
however,  supptort  the  wide 
dlKemination  of  this  information  on  a 
voluintary  basis,  as  reflected  in  today's 
amendments  to  §  430.23(i)(3),  discussed 
above.  Therefore,  today's  final  rule  does 
not  include  reporting  requirements  for 
clothes  washer  total  water  use  or  RMC. 

F.  Effective  Date 

The  effective  date  specified  for 
today's  amendments  is  (insert  date  180 
days  after  publication).  Thus,  as  of  that 
time,  manufacturers  must  use  Appendix 
J  as  amended  in  this  rule  whenever  they 
are  required  to  test  clothes  washers  to 
determine  if  they  comply  with 
applicable  energy  conservation 
standards.  Similarly,  unless  the 
Department  receives  and  grants  a 
petition  for  extension  imder  section 
323(c)(3)  of  EPCA.  any  representations 
concerning  clothes  washers,  made  after 
(insert  date  180  days  from  publication) 


should  be  based  on  this  amended  test 
procedure. 

The  Department  notes,  in  addition, 
that,  until  the  amendments  become 
effective  in  180  days,  they  cannot  be 
used  to  establish  compliance  with 
standards  by  clothes  washers  that 
cannot  be  tested  imder  existing  test 
procedures.  Manufacturers  of  any 
products  that  cannot  be  adequately 
tested  under  the  current  test  procedure 
must  seek  a  waiver  under  10  CFR  430.27 
for  the  interim  period. 

As  noted  above  and  at  the  outset  of 
the  text  of  Appendix  Jl,  Appendix  Jl 
will  not  become  mandatory  until  new 
energy  conservation  standards  k« 
clothes  washers  have  been  adopted.  At 
that  time,  DOE  will  remove  the  current 
Appendix  J.  In  the  meantime.  Appendix 
Jl  will  be  used  in  the  development  of 
the  new  standards. 

IV.  Determination  Concerning  the 
Impact  of  the  Amended  Test  Procedures 
on  Standards 

Section  323  of  EPCA  requires  that  the 
Department  determine  the  extent  to 
wUch  an  amended  test  procedure  - 
would  alter  the  measured  energy 
efficiency  or  measured  energy  use  of 
clothes  washers  as  ccmipared  with  the 
existing  test  procedure.  Such 
assessment  is  made  for  the  purpose  of 
assuring  that  revisions  in  test 
procedures  do  not  in  effect  alter  existing 
energy  conservation  standards  by 
altering  the  compliance  of  existing 
products  with  those  standards.  Tcxiay's 
amendments  to  Appendix  J  would  not 
afiect  measurement  of  the  efficiency  or 
energy  use  of  any  clothes  washer,  with 
the  exception  of  a  clothes  washer  with 
a  lockout  feature.  ^ 

-With  respect  to  clothes  washers  with 
a  lockout  feature,  the  amendments  being 
adopted  fill  a  gap  in  the  prior  test 
procedures.  Prior  procedures  lacked  a 
suitable  means  for  testing  whether  such 
clothes  washers  comply  with  applicable 
standards,  and  today's  amendments 
provide  such  a  means.  It  is  the 
Department's  understanding  that  very 
f(Bw  clothes  washers  with  a  lockout 
feature  are  currently  being 
manufactured.  Moreover,  the 
Department  is  not  aware  of  any  such 
machine  that  complies  with  applicable 
energy  conservation  standards  under 
prior  test  procedures,  and  that  would  be 
rendered  in  non-compliance  under 
Appendix  J  as  amended  today. 

Appendix  )1  also  would  not  afiiact  the 
measurement  of  compliance  with 
existing  standards.  It  is  being 
promulgated  for  use  in  developing 
future  amendments  to  the  standa^  for 
clothes  washers,  and  would  go  into 


effect  only  upon  the  effective  date  of 
any  such  future  amendment. 

V.  Procedural  Rei|iuremeats 

A.  Bnvironipental  Review 

The  Department  has  concluded  that 
this  final  rule  falls  into  a  class  of  actions 
(categorical  exclusion  A5)  that  are 
categorically  excluded  fiom  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  review  because  they 
would  not  individually  or  cimiufatively 
have  a  significant  impact  on  the  human 
environment,  as  determined  by  DOE's 
regulations  (10  CFR  part  1021,  Subpart 
D)  implementing  NEPA  I42  U.S.C  4321. 
4331-35,  4341-47  (1976)].  Therefore, 
this  rule  does  not  reqiiire  an 
Environmoital  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA. 

B.  Regulatory  Planning  and  Review 

DOE  has  determined  that  this  is  not 
a  "significant  regulatory  action"  under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review,"  (58  FR  51735, 
October  4, 1993).  Accordingly,  today's 
action  was  not  subject  to  review  by  the 
Office  of  Information  and  Regulatory 
Affairs. 

C.  Federalism  Review 

Executive  Order  12612  (52  FR  41665, 
October  30, 1987)  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various       ^ 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
preparation  of  a  Federalism  assessment 
to  be  used  in  decisions  by  senior  policy 
makers  in  promulgating  cm' 
implementing  the  regulation. 

'The  final  rule  published  today  would 
not  alter  the  distribution  of  authority 
and  responsibility  to  regulate  in  this 
area.  The  final  rule  would  only  revise  a 
currently  applicable  DOE  test  procedure 
to  improve  existing  testing  methods, 
and  to  add  provisions  that  DOE  would 
use  in  future  standard  setting. 
Accordingly,  DOE  has  determined  that 
preparation  of  a  federation  assessment  is 
uimecessary. 

D.  "Takings"  Assessment  Review 

It  has  been  determined  pursuant  to 
Executive  Order  12630  (52  FR  8859. 
March  18, 1988)  that  this  regulation 
would  not  result  in  any  takings  which 
might  require  compensation  under  the 
FiMi  Amendment  to  the  United  States 
Constitution. 
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E.  Paperwork  Reduction  Act  Review 

No  new  infannation  or  recordkeeping 
raquiionents  are  imposed  by  this 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  under  the 
PapeiwcMk  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

F.  Unfaitded  Mandates  Act 

Secdon  202  of  the  Unfunded 
Mandates  ReCarm  Act  (tf  1995 
("Unfunded  Mandates  Act")  (signed 
intdlaw  on  Msidi  22, 1995)  readies 
that  the  D^Mitmant  prepare  a  budgetary 
impact  statauiSMt  befote  pwwnulgBtfng  a 
nde  that  Inchidas  a  Fednal  mandate 
that  may  rseuh  in  asqianditiue  by  state, 
local,  and  tribal  govsnmiants.  in  the 
agpegsle.  or  by  die  private  sector,  of 
$100  mHikm  or  mora  in  any  one  year. 

Tbe  Dqaotmsnt  has  dalenninad  that 
dds  action  does  not  include  a  Pedasal 
msndstff  that  'y**y  *— "H  in  estimated 
costs  of  $100  million  or  mora  to  state, 
local  or  to  tribal  governments  in  die 
sapegate  or  to  mo  private  sector. 
'HisrNore,  tbs  rsquiraments  of  Sections 
203  and  204  of  the  Unfunded  Mandates 
Act  do  not  vply  to  this  sction. 

G.  Asvieir  lAidsr  the  Aeguiatoiy 
PkxibUity  Act  of  1980 

The  Rsgttlatory  FlsodUUty  Act  of 
lOao.  S  U.S.C  003.  requiras  die 
nepanlifln  of  an  initial  regulatory 
naodbility  analysis  for  every  rule  wdiich 
by  law  must  be  proposed  for  public 
wnmsnt,  unless  the  agency  certifies 
that  the  rule,  if  (Homu^BftBd.  will  not 
have  a  significsnt  enonmnin  impact  on 
a  substantial  number  of  small  entities.  A 
rsgulatoiy  flexibtiity  analysis  examines 
the  impact  of  the  nde  on  small  entities 
and.  if  the  impact  is  significant  aod 
widespread,  the  analysis  considen 
aheraate  ways  of  rsdudng  negative 
impacts. 

fai  the  Mardi  1995  proposed  rule  end 
the  Msy  1995  pn^Msed  rule,  the 
Depertment  ontified  that  the  proposed 
amendments,  if  adopted  as  final  ndes. 
would  not  have  a  significint  economic 
impact  on  s  substantial  number  of  small 
entities.  None  of  the  comments  on  these 
prc^ioeed  rules  disagreed.  In  adopting 
final  rules  besed  <hi  these  propossls,  the 
Depertment  continues  to  adhere  to  this 
conclusion. 

Certain  provisions  of  Appendix  )  in 
today's  find  rules,  and  all  of  Appendix 
)1,  arise  out  of  the  April  1996 
supplemental  proposed  rule,  snd  certain 
other  provisicms  (rf  Appendix )  ara 
based  on  the  November  1996  reopening 
notice.  The  Department  believes  these 
provisions  of  the  final  rule  also  will  not 
have  a  significant  impact  on  either  small 
or  Isige  manufacturers  of  clothes 


washers  under  the  provisions  of  the 
Regulatory  Flexibility  Act.  No  comment 
indicated  otherwise.  These  amendments 
to  Aiqiendix  J  incorporate:  (1)  Test 
procedures  already  in  use  by 
manufacturers  pursuant  to  waivers  that 
DCK  previously  granted  to  those 
manufactursrs,  (2)  test  provisions  that 
expand  or  elabOTate  on  amendmnits 
proposed  in  the  March  1995  propoaed 
rule,  and  (3)  procedvxal  refinements  that 
do  not  affect  test  burden.  These 
amendments  to  Appendix  )  will  have 
virtually  no  impact  on  manufacturer 
costs.  For  Appendix  Jl,  vdiich  may  be 
used  in  the  niture,  the  Department  is 
updating  the  test  procedures  to  reflect 
current  consumer  usage  habits. 
Appendix  Jl  will  not  have  a  significant 
economic  impact,  since  the  methods  it 
inoorpraates  are  already  in  use  by 
manufacturers,  and  will  not  cause 
manufacturers  to  puchase  equipment, 
aignificsntly  incrasse  testing  tiine,  or 
smploy  technical  staffbeyond  vidiat  is 
rstpiired  by  existing  DGC  test 
proosdures. 

In  eddidon.  in  some  reqpects  the  test 
procedures  Ih  the  final  rule  ere  less 
burdensome  than  the  current 
procedures.  For  exan^tle: 

•  In  Appendix  J.  the  Depertment  is 
relaxing  qiecific  eouipment 
requirements  w^di  are  irrelevant,  and 
thus  will  provide  greater  flexibility  in 
manufacturer  equipment  selection. 

•  In  Appendix  yj,  manufacturers  will 
not  have  to  test  warm  wash  temperature 
selections  for  clothes  washen  wdth 
uniformly  distributed  temperature 
selections. 

In  summary,  DOE  believes  that  the 
final  rule  does  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  and  that  the 
preparation  of  a  regulatory  flexibility 
analysis  Mras  snd  is  not  warranted. 

H.  Review  Under  Executive  Order 
12988.  "Civil  Justice  Refwm" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Qvil  Justice 
Reform,"  61  FR  4729  (Fetmiary  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  ni<niiTi<»M  litigation;  and 
(3)  provide  a  cleer  l^gal  standard  for 
afiiscted  conduct  rather  than  a  gmeral 
standard  and  promote  simplification 
and  burden  reduction.  Witn  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  nuke  every  reasonable  effort  to 
ensure  that  the  regidation:  (1)  Clearly 


specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  efiiBct  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  cleer  legal  standard  for 
affected  conduct  while  pnnnoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6]^ 
addresses  othw  important  issues 
aSacting  clarity  and  general 
draftsmanship  imder  any  guidelines 
issued  by  the  Attorney  General.  Section 
30  of  Ejncutive  Order  12988  requires 
Executive  agencies  to  review  le^dations 
in  ligjit  of  applicable  standards  in 
section  3(a)  and  sectiim  3(b)  to 
determine  whether  they  ere  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  oinqpleted  the  required 
review  and  determined  that,  to  tbs 
extent  permitted  by  law,  the  final 
regulations  meet  tihe  relevant  standards 
of  Executive  Order  12988. 

7.  ttevkmr  Under  Small  Business 
Reguhxtory  Enforcement  Fakness  Act  of 
1996 

As  required  by  5  U.S.C  801.  DOE  will 
renoit  to  Congress  pramulgation  of  the 
rule  prior  to  its  eflbctive  date.  5  U.S.C 
801.  Hie  report  will  sUte  diat  it  has 
been  detennined  that  the  rule  is  not  a 
"ma)or  rule"  as  defined  by  5  U.S.C 
804(3). 

List  of  Sabfecis  in  10  CFR  M  490 

Administrative  practice  and 
procedure.  Ekiergy  oooservatiaa, 
Housdiold  q>pliances. 

Issued  in  Washington,  D.C,  on  August  20, 
1997. 

IrtaeT.rxsni, 

Chief  of  Staff.  Energy J^fkaeray  and 
ReniwaUe  Energy. 

For  the  reesons  set  forth  in  the 
preamble.  Part  430  of  Chapter  II  of  Title 
10,  of  the  Code  of  Federal  Regulations 
is  smended  as  set  fixth  belo%v: 

PART  43fr-ENERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

AaiiM>%:  42  U.S.C  6291-6309. 

2.  Section  430.23  of  Subpart  B  is 
amended  by  revising  peragraph  (j)  to 
read  as  follows: 


(J)  Clothes  washers.  (1)  The  estimated 
annual  operating  cost  for  automatic  and 
semi-automatic  clothes  washen  shall 


UMI 


Fedwal  Regigter  /  Vol.  62,  No.  166  /  Wednesday,  August  27.  1997  /  Rules  and  Regulations    4S501 


(i)  When  electrically  heated  water  is 
used,  the  fxodacX  of  the  following  three 
factors:' 

(A)  The  representative  average-use  of 
392  cycles  per  year. 

(B)  The  total  per-cycle  energy 
ccxisumption  in  kilowatt-hours  per 
cycle  determined  according  to  4.1.6  of 
appendix  J  before  appendix  Jl  becomes 
mandatory  and  4.1.7  of  appendix  Jl 
when  appendix  Jl  becomes  mandatory, 
(see  the  note  at  the  beginning  of 
appendix  Jl).  and 

(C)  The  representative  average  unit 
cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year,  and 

(ii)  When  gas-heated  or  oil-heated 
water  is  used,  the  product  of:  the 
represMitative  average-use  of  392  cycles 
per  year  and  the  sum  of  both: 

(A)  The  product  of  the  per-cycle 
machine  electrical  energy  consumption 
in  kilowatt-hours  per  cycle,  determined 
acomllng  to  4.1.5  of  appendix  J  before 
the  date  that  appendix  Jl  to  the  subpart 
bec(»mes  mandatcny  or  4.1.6  of  appendix 
Jl  upon  the  date  that  appendix  Jl  to  this 
subpart  becomes  mandatory,  and  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hours  as  provided 
by  the  Secretary,  and 

(B)  The  product  of  the  per-cycle  water 
energy  consumption  for  gas-heated  ch* 
oil-heated  water  in  BTU  per  cycle, 
determined  according  to  4.1.4  of 
appendix  J  before  the  date  that  appendix 
Jl  becomes  mandatory  or  4.1.4  of 
appendix  Jl  upon  the  date  that 
appendix  Jl  to  this  subpart  becomes 
mandatory,  and  the  representative 
average  unit  cost  in  dollars  per  Btu  for 
oil  or  gas,  as  appropriate,  as  provided  by 
the  Secretary,  the  resulting  product  then 
being  roimded  oif  to  the  nearest  dollar 
per  year. 

(2}(i)  The  mergy  factor  for  autcanatic 
and  semi-automatic  clothes  wafers  is 
determined  in  accordance  with  4.5  of 
appendix  J  before  the  date  that  appendix 
Jl  becomes  mandatory  or  4.5  of 
appendix  Jl  upon  the  date  that 
appendix  Jl  to  this  subpart  becomes 
mandatory.  The  result  shall  be  rounded 
off  to  the  nearest  0.01  cubic  foot  per 
kilowatt-hours. 

(ii)  The  modified  energy  &ctor  for 
automatic  and  semi-automatic  clothes 
washers  is  detennined  in  acccnrdance 
with  4.4  (rf  appendix  J  before  the  date 
that  appmdix  Jl  becomes  mandatory  or 
4.4  of  appendix  Jl  upon  the  date  that 
appendix  Jl  to  this  subpart  becomes 
mandatory.  The  result  shall  be  roimded 
off  to  the  nearest  0.01  cubic  foot  per 
kilowatt-hours. 

(3)  Othn  useful  measxires  of  energy 
consumption  for  automatic  or  semi- 


automatic clothes  washers  shall  be  those 
measures  of  energy  consmnption  which 
the  Secretary  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  amplication  of  appendix  J  before  the 
date  that  appendix  Jl  becomes 
mandatory  or  appendix  Jl  upon  the  date 
that  appendix  Jl  to  this  subpart  beccxnes 
mandatory.  In  addition,  the  annual 
water  consumption  of  a  clothes  washer 
can  be  determined  by  the  product  of: 

(A)  The  representative  average-use  of 
392  cycles  per  year,  and 

(B)  The  total  weighted  per-cycle  water 
ccmsumptian  in  grilons  per  cycle 
determined  accoRrding  to  4.3.2  of 
appendix  J  before  the  date  that  appendix 
Jl  becomes  mandatory  or  4.2.2  of 
appendix  Jl  upon  the  date  that 
appendix  Jl  to  this  subpart  becomes 
mandatory.  The  water  consumption 
factor  can  be  detennined  in  accordance 
with  4.3.3  of  appendix  J  before  the  date 
that  appendix  Jl  becomes  mandatory  or 
4.2.3  of  appendix  Jl  up<m  the  date  that 
appendix  Jl  to  this  subpart  becomes 
mandatory.  The  remaining  moisture 
content  can  be  detennined  in 
accordance  with  3.3  of  appendix  J 
before  the  date  that  appendix  Jl 
becomes  mandatory  or  3.8  of  appendix 
Jl  upon  the  date  that  appendix  Jl  to  this 
subpart  beonnes  mandatc»y. 

3.  Appendix  J  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

^pcMtfx  J  to  Sifdipart  B  ofPart  430— 
VmiSaam  Test  Medwd  far  Miimiii  iiig  the 
riwui  riiMi|>liiM  nf  ftiilwifif  inri 
Seflu-AHtomalac  aothn  Washer* 

Tlie  procedures  and  calculations  in 
sections  3.3, 4.3,  and  4.4  of  this  Appendix 
need  not  be  performed  to  determine 
compliance  with  the  energy  conservation 
standards  for  clothes  washers. 

1.  IKFINmONS 

1.1    Adaptive  control  system  means  a 
clothes  washer  control  system,  other  than  an 
adaptive  water  fill  control  system,  which  is 
capable  of  automatically  adjusting  washer 
operation  or  washing  conditions  based  on 
characteristics  of  the  clothes  load  placed  in 
the  clothes  container,  without  allowing  or 
requiring  consumer  istervention  or  actions. 
The  automatic  adjustments  may,  for  example, 
include  automatic  selecticHi,  modification,  or 
control  of  any  of  the  foUowring:  vnsh  water 
temperature,  agitation  or  tumble  cycle  time, 
number  of  rinse  cycles,  and  spin  speed.  The 
charactadatics  of  the  clothes  bad,  which 
could  tiiggH  such  ac^ustments,  could,  for 
example,  ooosist  of  or  be  indicated  by  the 
presence  of  ei^er  soil,  soap,  suds,  or  any 
other  additive  laundering  substitute  or 
complementary  product 

NelK  Appeiulix  J  does  not  provide  a  means 
lor  detaradniag  the  energy  consumption  of  a 
dotfaes  washer  with  an  adaptive  control 
system.  Thenibra,  pursuant  to  10  CFR 
430.27,  a  waiver  must  be  obtained  to 


establish  an  acceptable  test  procedure  for 
each  such  clothes  washer. 

1.2  Adaptive  water  fill  contra/  system 
means  a  clothes  washer  water  fill  omtrol 
system  which  is  capable  of  automatically 
adjusting  the  water  fill  level  based  on  the  size 
or  weight  of  the  clothes  load  placed  in  the 
clothes  container,  without  allowing  or 
requiring  consumer  intervention  and/or 
actions. 

1.3  Bone-dry  means  a  condition  of  a  load 
of  test  cloth  which  has  been  dried  in  a  dryer 
at  maximum  temperature  for  a  minimum  <rf 
10  minutes,  removed  and  weighed  before 
cool  down,  and  then  dried  again  for  10- 
minute  periods  until  the  final  %reight  change 
of  the  load  is  1  percent  or  less. 

1.4  Qothes  container  means  the 
compartment  within  the  clothes  washer  that 
holds  the  clothes  during  operation  of  the 
machine. 

1.5  Compact  means  a  clothes  washer 
which  has  a  clothes  container  capacity  of  less 
than  1.6  ft^  (45  L). 

1.6  Deep  rinse  cycle  means  a  rinse  cycle 
in  which  tlus  clothes  container  is  filled  with 
water  to  a  selected  level  and  the  clothes  load 
is  rinsed  by  agitating  it  or  tumbling  it  through 
the  water. 

1.7  Front-loader  clothes  washer  means  a 
clothes  wrasher  which  sequentially  rotates  or 
tumbles  portions  of  the  clothes  load  above 
the  water  level  allowing  the  clothes  load  to 
bll  heehr  beck  into  the  water.  The  principal 
axis  erf  the  clothes  contain^'  is  in  a  horizontal 
plane  and  the  access  to  the  clothes  container 
is  through  the  firont  of  the  machine. 

1.8  Lodbout  means  that  at  least  one  wash/ 
rinse  water  temperature  combination  is  not 
available  in  the  normal  cycle  that  is  available 
in  another  cycle  on  the  machine. 

1.9  Make-up  water  means  the  amount  of 
fresh  water  needed  to  supplement  the 
amount  of  stored  water  pumped  from  the 
external  laundry  tub  back  into  the  clothes 
washer  when  the  suds-retum  feature  is 
activated  in  order  to  achieve  the  required 
water  fill  level  in  the  clothes  washer. 

1.10  Modified  enagy  factor  means  the 
quotient  of  the  cubic  foot  (or  liter]  capacity 
of  the  clothes  container  divided  by  the  total 
clothes  washer  energy  consumption  per 
cycle,  with  such  energy  consumption 
expressed  as  the  sum  of  the  machine 
electrical  energy  consumption,  the  hot  mter 
energy  consimiption,  and  the  energy  required 
for  removal  of  ue  remaining  oooisture  in  the 
wash  load. 

1.11  Most  energy  intensive  cjc/e  means 
the  non-normal  cycle  that  uses  the  most 
energy  for  a  given  wash/rinse  temperature 
combination. 

1.12  Non-normal  cycle  means  a  cycle 
other  than  the  normal  cycle,  but  does  not 
include  any  manually  selected  pre- wash,  pre- 
soak,  and  extra-rinse  option. 

1.13  Nonwater-heating  clothes  washer 
means  a  clothes  washer  which  does  not  have 
an  internal  vrater  heating  device  to  generate 
hot  water. 

1.14  Normal  cycle  means  the  cycle 
recommended  by  the  manufecturer  far 
washing  cotton  and/or  linen  clothes. 

1.15  Sensor  filled  means  a  water  fill 
control  which  automatically  terminates  the 
fill  when  the  water  reaches  an  appropriate 
level  in  the  tub. 
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1.16  S^MOfiinMcyv/*  mams  ariiiM  cycle 
in  which  witw  it  spnyad  onto  the  clothes 
load  for  ■  definite  period  of  time  without 
meintiining  any  specific  wrater  level  in  the 
dothaa  coBtainer. 

1.17  Stondon/ means  a  clothes  wrasher 
wrhich  has  a  clothes  container  capacity  of 
l.eft3(4SL)arpeater. 

1.18  SiNiH«(um  means  a  isature  or 
opticm  on  a  clothes  wrasher  which  causes  the 
stated  wash  water  obtained  by  utilizing  the 
suds-eavar  faature  to  be  pumped  bam  the 
axttnal  laundry  tub  back  into  the  clothes 
washer. 

1.19  Sudf-cavar  means  a  feature  or  option 
OB  a  clothes  washer  which  allows  the  user  to 
Stan  used  wash  water  in  an  external  laundry 
tub  for  use  with  subaequent  wash  loads. 

1.20  TiMniMralui«tise.^Ktor  means  the 
patcentapot  the  total  number  of  washes  a 
user  would  wash  with  a  particular  wash/ 
rinse  tamper  atuie  setting 

1.21  ThermogtaticaUy  controlled  vratar 
vahmt  means  clothes  wuher  controls  that 
have  the  aUlity  to  sense  and  adjust  the  hot 
and  cold  suppqr  water. 

1.22  Timt  filled  means  a  water  fill  control 
which  uaas  a  cnmhination  of  water  flow 
oontrob  in  conjunction  with  time  to 
taiminala  the  water  fill  cycle. 

1.23  Top-hadu^hofiMontiU-axis  clothet 
misAer  means  a  clothes  washer  which: 
lotatas  or  tumUas  portions  of  dw  clothes 
load  above  the  water  level  allowing  die 
dotfaea  load  to  fdl  frady  back  into  the  water 
with  die  principal  axis  in  a  horizontal  plane 
and  has  access  to  die  clothes  cootainar 
throu^  die  top  of  the  clothes  washer. 

1.24  rap-/ooder-veitjco/-axis  clothes 
washer  means  a  clothes  washer  that  flexes 
and  oadllatas  the  submeiged  clothes  load 
through  the  water  by  means  of  mechanical 
agitatfon  or  other  movement;  has  a  clothes 
cootainar  with  the  principal  axis  in  a  vertical 
plane;  and  has  access  to  the  clothes  container 
dirough  the  top  of  die  clothes  wrasher. 

1.25  H'ater  consumption  factor  means  the 
quotient  of  the  total  wcdghted  per-cycle  water 
consumptiaB  divided  by  the  cqMdty  of  the 
clothes  washer. 

1.28    Water-lmating  clothet  wcuher  means 
a  clothes  washer  where  some  or  all  of  the  hot 
water  far  dodies  washing  is  aaoenrated  by  a 
■  heating  device  intunalto  die  clothes 


2.  TESTING  OTOJDmONS 

2.1  Installation.  Install  the  clothes  washer 
in  accordance  with  manubctumr's 
instructioos. 

2.2  £lactrfc»y  energy  supply.  Maintain  the 
electrical  supply  at  the  clothes  washer 
terminal  block  tridiin  2  percent  of  120. 120/ 
240  or  120/208Y  volts  as  applicable  to  die 
particular  terminal  block  wiring  system  as 
specified  by  the  manufacturer.  If  the  clothes 
washer  has  a  dual  voltags  conversion 
capability,  conduct  the  test  at  the  highest 
voltaeB  specified  by  the  manufacturer. 

2.3  Supply  water.  Fat  nonwater-beeting 
clothes  wawers  not  equipped  with 
thermostatically  controlled  wrater  valves,  the 
temperature  of  the  hot  and  cold  water  supply 
shall  be  maintained  at  100*F±10^ 
(37.8*Ct5.S*Q.  For  nonwater-heating  clothes 
wrasbets  equipped  writh  thennostatically 
controlled  wrater  valves,  the  temperature  of 


the  hot  wrater  supply  shall  be  maintained  at 
140*P±S'P  (60.0TLt2.8*C)  and  die  cold  water 
supply  shall  be  maintained  at  60*F±S*F 
(15.6*C±2.8«C).  For  water-heating  clodies 
wrashers,  the  temperature  of  the  hot  water 
supply  shall  be  maintained  at  140°F±5*F 
(60.0'Ct2.8*C)  and  the  cold  water  supply 
shall  not  exceed  eCF  (1S.6*C).  Water  meters 
shall  be  installed  in  both  the  hot  and  cold 
wrater  lines  to  measure  wrater  consumption. 

2.4  (Voter  pressure.  The  static  water 
pressure  at  the  hot  and  cold  %vater  inlet 
connections  of  the  macUae  shall  be 
maintained  during  the  test  at  35  pounds  per 
square  inch  gauge  (psig^.5  psig  (241.3 
kPa±17.2  kPa).  llie  static  wrater  pressure  for 
a  single  water  inlet  connection  uull  be 
maintained  during  the  test  at  35  psigt2.5  psig 
(241.3  kPa±17.2  kPa).  Water  pressure  gauges 
shall  be  installed  in  both  the  hot  and  cold 
water  lines  to  measure  water  pressure. 

2.5  Instrumentation.  Perl^m  all  test 
measuranents  using  the  following 
instruments,  as  approiviate: 

2.5.1  Weiring  scales. 

2.5.1.1  Weiring  scale  for  test  cloth.  The 
scale  shall  have  a  resolution  no  larger  than 
0.2  oz  (5.7  g)  and  a  maximum  error  no  greater 
than  0.3  percent  of  the  measured  value. 

2.5.1.2  Weighing  scale  for  clothes 
contains  capacity  measurements.  The  scale 
should  have  a  resolution  no  largAr  than  0.50 
lbs  (0.23  kg)  and  a  maximum  error  no  greater 
than  0.5  percent  of  the  measured  value. 

2.5. 2  Watt-hour  meter.  The  watt-hour 
meter  shall  have  a  resolution  no  larger  than 

1  Wh  (3.6  kj)  and  a  maximum  error  no  greater 
than  2  percent  of  the  measured  value  fw  any 
demand  greater  Uian  50  Wh  (180.0  kJ). 

2.5.3  Temperature  measuring  device.  The 
device  shall  have  an  error  no  greater  than 
±1*F  (±0.6*0  over  the  range  being  measured. 

2.5.4  iVatsr  meter.  The  water  meter  shall 
have  a  resolution  no  larger  than  0.1  gallons 
(0.4  liters)  and  a  maximum  error  no  greater 
than  2  percent  for  all  water  flow  rates  from 

1  gal/min  (3.8  L/min)  to  5  gal/min  (18.9  U 
min). 

2.5.5  Winter  pressure  gauge.  The  water 
pressure  gauge  shall  have.a  resolution  no 
larger  than  1  psig  (6.9  kPa)  and  shall  have  an 
error  no  greater  than  5  percent  of  any 
measured  value  over  the  range  of  32.5  psig 
(224.1  kPa)  to  37.5  psig  (258.6  kPa). 

2.6  Test  cloths. 

2.6.1  Energy  test  cloth.  The  energy  test 
cloth  shall  be  clean  and  consist  of  the 
followring: 

2.6.1.1  Pure  finished  bleached  cloth, 
made  with  a  momie  or  granite  wreave,  which 
is  SO  percent  cotton  and  50  percent  polyester 
and  weighs  5.75  oz/yd '  (195.0  g/m  ')  and  has 
65  ends  cm  the  warp  and  57  picks  on  the  fill. 

2.6.1.2  Qodi  material  that  is  24  in  by  36 
in  (61.0  cm  by  91.4  cm)  and  has  been* 
hemmed  to  22  in  by  34  in  (55.9  cm  by  86.4 
cm)  before  washing.  The  maximum  shrink^e 
after  five  washes  shall  not  be  more  than  four 
percent  on  the  length  and  width. 

2.6. 1 .3  The  number  of  test  runs  on  the 
same  eneigy  test  cloth  shall  not  exceed  25 
runs. 

2.6.2  Energy  stuffer  cloths.  The  energy 
stufiisr  cloths  shall  be  made  from  energy  test 
cloth  material  and  shall  consist  of  pieces  of 
material  that  are  12  in  by  12  in  (30.5  cm  by 


30.5  cm)  and  have  been  hemmed  to  10  in  by 
10  in  (25.4  cm  bv  25.4  cm)  before  washing. 
The  maximum  shrinkage  after  five  wrashes 
shall  not  be  more  than  four  percent  on  the 
length  and  width.  The  number  of  test  runs  on 
the  same  energy  stuSiBr  cloth  shall  not  exceed 
25  runs. 

2.7  Composition  of  test  loads. 

2.7.1  Seven  pound-test  load.  The  seven 
pound  test  load  shall  consist  of  bone-dry 
eneigy  test  cloths  which  weigh  7  lbs  ±0.07 
lbs  (3.18  kg  10.03  kg)-  Adjustments  to  the  test 
load  to  achieve  the  proper  wreight  can  be 
made  by  the  use  of  eneigy  stu&r  cloths. 

2.7.2  Three  pound  test  load.  The  three 
pound  test  load  shall  consist  of  bone-dry 
eneigy  test  cloths  which  weigh  3  lbs  ±0.03 
lbs  (1.36  kg  ±0.014  kg).  Adjustments  to  the 
test  load  to  achieve  me  proper  weight  can  be 
made  by  the  use  of  eneigy  stuffiar  ^dis. 

2.8  Use  of  test  loads. 

2.8.1  For  a  standard  site  clothes  washer, 
•  seven  pound  load,  as  described  in  section 
2.7.1,  shall  be  used  to  test  the  maximum 
wrater  fill  and  a  three  pound  test  load,  as 
described  in  section  2.7.2,  shall  be  used  to 
test  the  minimum  water  fill. 

2.8.2  For  a  cranpact  size  clothes  washCT, 
a  three  pound  test  load  as  described  in 
section  2.7.2  shall  be  used  to  test  the 
maximum  and  minimum  wrater  fill  levels. 

2.8.3  A  vertical-axis  clothes  %vasher 
writhout  adaptive  wrater  fill  control  system 
also  shall  be  tested  without  a  test  load  for 
purposes  of  calculating  die  energy  factor. 

2.8.4  The  test  load  sizes  to  be  used  to 
measure  remaining  moisture  content  (RMC) 
are  specified  in  section  3.3.2.* 

2.8. 5  Load  the  eneigy  test  cloths  by 
grasping  them  in  the  center,  shaking  them  to 
hang  loosely  and  then  dropping  them  into 
the  clothes  container  prior  to  activating  the 
clothes  wrasher. 

2.9  Preconditioning.  If  the  clothes  washer 
has  not  been  filled  writn  water  in  the 
preceding  96  hours,  pre-condition  it  by 
running  it  through  a  cold  rinse  cycle  and 
then  draining  it  to  ensure  that  the  hose, 
pump,  and  sump  are  filled  with  water. 

2.10  Wash  time  setting.  The  actual  wrash 
time  (period  of  agitation)  shall  be  not  less 
than  9.75  minutes. 

2.11  Aviation  and  spin  speed  settings. 
Where  controls  are  provided  for  agitation  and 
spin  speed  selections,  set  them  as  follows: 

2.11.1  For  energy  and  water  consumption 
tests,  set  at  the  normal  cyde  settings.  If 
settings  at  the  ncxmal  cycle  are  not  offered, 
set  the  control  settings  to  the  maximum 
levels  permitted  on  toe  clothes  washer. 

2.11.2  For  remaining  moisture  content 
tests,  see  section  3.3. 

3.  TEST  MEASUREMENTS 

3.1    Clothes  container  capacity.  Measure 
the  entire  volume  which  a  dry  clothes  load 
could  occupy,  within  the  clothes  container 
during  washer  operation  according  to 
sections  3.1.1  through  3.1.5. 

3.1.1  Place  the  dothes  washer  in  such  a 
position  that  the  uppermost  edge  of  the 
clothes  container  opening  is  leveled 
horizontally,  so  that  the  container  will  hold 
the  maximum  amount  of  water. 

3.1.2  Line  the  inside  of  the  dothes 
container  writh  2  mil  (0.051  mm)  plastic 
sheet  All  dothes  wrasher  componento  which 
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occupy  space  within  the  clothes  container 
and  whidi  are  recommended  for  use  with  the 
eneigy  test  cycle  shall  be  in  place  and  shall 
be  lined  with  2  mil  (0.051  mm)  plastic  sheet 
to  i»event  water  fiom  entering  any  void 
space. 

3.1.3  Record  the  total  weight  of  the 
machine  before  adding  water. 

3.1.4  Fill  the  clothes  container  manually 
with  either  60T  ±5T  (15.6*C  ±2.8»C)  or 
100*F  ±10"F  (37.8»C  ±5.5»C)  water  to  its 
uppermost  edge.  Measure  and  record  the 
weight  of  water,  W,  in  pounds. 

3.1.5  The  clothes  container  capacity  is 
calculated  as  follows: 

C=W/d. 

where: 

CsCapacity  in  cubic  feet  (or  liters). 

W=Ma8s  of  water  in  pounds  (or  kilograms). 

d=Density  of  water  (62.0  lbs/ft '  for  100°F 

(993  kg/m  s  for  37.8»C)  or  62.3  lbs/ft » for 

60*F  (998  kg/m '  for  15.6'^)). 
3.2    Test  cycle.  Establish  the  test 
conditions  set  forth  in  section  2  of  this 
Appendix. 

3.2.1  A  clothes  washer  that  has  infinite 
temperature  selections  shall  be  tested  at  the 
fbllowing  temperature  settings:  hottest  setting 
available  on  the  machine,  hot  (a  minimum  of 
140'F  (60.0°Q  and  a  maximum  of  145*? 
(62.8'^)},  warm  (a  minimum  of  100°F 
(37.8'C)  and  a  maximum  of  105T  (40.6°C)), 
«nd  coldest  setting  available  on  the  machine. 
These  temperatures  must  be  confirmed  by 
measurement  using  a  temperature  measuring 
device.  If  the  measured  final  water 
temperature  is  not  within  the  specified  range, 
stop  testing,  adjust  the  temperature  selector 
acccHtlingly,  and  repeat  the  procedure. 

3.2.2  Qothes  washers  with  adaptive 
water  fill  control  system  and/or  unique 
temperature  selections. 

3.2.2.1    Clothes  washers  with  adaptive 
water  fill  control  system.  When  testing  a 
clothes  washer  that  has  adaptive  water  fill 
control,  the  maximum  and  the  minimiun  test 
loads  as  specified  in  2.8.1  and  2.8.2  shall  be 
used.  The  amount  of  water  9t  shall  be 
determined  by  the  control  system.  If  the 
clothes  washer  provides  consumer  selection 
of  variable  water  fill  amounts  for  the  adaptive 
water  fill  control  system,  two  complete  sets 
of  tests  shall  be  conducted.  The  firet  set  of 
tests  shall  be  conducted  with  the  adaptive 
:  water  fill  control  system  set  in  the  setting 


that  will  use  the  greatest  amount  of  energy. 
The  second  set  of  tests  shall  be  conducted 
with  the  adaptive  water  fill  control  system 
set  in  the  setting  that  will  use  the  smallest 
amount  of  energy.  Then,  the  results  from 
these  two  tests  shall  be  averaged  to  determine 
the  adaptive  water  fill  energy  consumption 
value.  If  a  clothes  washer  with  an  adaptive 
water  fill  control  system  allows  consumer 
selection  of  manual  controls  as  an 
alternative,  both  the  manual  and  adaptive 
modes  shall  be  tested  and  the  energy 
consumption  values,  Et.  Me,  and  Oe  (if 
desired),  calculated  in  section  4  for  each 
mode,  shall  be  averaged  between  the  manual 
and  adaptive  modes. 

3.2.2.2  Clothes  washers  with  multiple 
vmrm  wash  temperature  combination 
selections. 

3.2.2.2.1  If  a  clothes  washer's  temperature 
combination  selections  are  such  that  Uie 
temperature  of  each  warm  wash  setting  that 
is  above  the  mean  warm  wash  temperature 
(the  mean  temperature  of  the  coldest  and 
warmest  Mrarm  settings)  is  matched  by  a 
warm  wash  setting  that  is  an  equal  distance 
below  the  mean,  then  the  energy  test  shall  be 
conducted  at  the  mean  warm  wash 
temperature  if  such  a  selection  is  provided, 
or  if  there  is  no  position  on  the  control  that 
permits  selection  of  the  mean  temperature, 
the  energy  test  shall  be  conducted  with  the 
temperature  selection  set  at  the  next  hotter 
temperature  setting  that  is  available  above 
themeaiL 

3.2.2.2.2  If  the  multiple  warm  wash 
temperature  combination  selections  do  not 
meet  criteria  in  section  3.2.2.2.1,  the  energy 
test  shall  be  conducted  with  the  temperature 
selection  set  at  the  warm  wash  temperatiire 
setting  that  gives  the  next  higher  water 
temperature  than  the  mean  temperature  of 
the  coldest  and  warmest  warm  settings. 

3.2.2.3  Clothes  washers  with  multiple 
temperature  settirigs  within  a  temperature 
combiiuition  selection.  When  a  clothes 
washer  is  provided  with  a  secondary  control 
that  can  modify  the  wash  or  rinse 
temperature  within  a  temperature 
combination  selection,  the  secondary  control 
shall  be  set  to  provide  the  hottest  wash 
temperature  available  and  the  hottest  rinse 
temperature  available.  For  instance,  when  the 
temperature  combination  selection  is  set  for 
the  middle  warm  wash  temperature  and  a 
secondary  control  exists  which  allows  this 


temperature  to  be  increased  or  decreased,  the 
secondary  control  shall  be  set  to  provide  the 
hottest  warm  wash  temperature  available  for 
the  middle  warm  wash  setting. 

3.2.3.    Clothes  washers  that  do  not  lockout 
any  wash/rinse  temperature  combinations  in 
the  normal  cycle.  Test  in  the  normal  cycle  all 
temperature  combination  selections  that  are 
required  to  be  tested. 

3.2.3.1    Hot  water  consumption,  cold 
water  consumption,  and  electrical  energy 
consumption  at  maximum  fill.  Set  the  water 
level  selector  at  maximum  fill  available  on 
the  clothes  washer,  if  manually  controlled, 
and  insert  the  appropriate  test  load,  if 
applicable.  Activate  the  normal  cycle  of  the 
clothes  washer  and  also  any  suds-saver 
switch. 

3.2.3.1.1  For  automatic  clothes  washns, 
set  the  wash/rinse  temperature  selector  to  the 
hottest  temperature  combination  setting.  For 
semi-automatic  clothes  washers,  open  the  hot 
water  hucet  valve  completely  and  dose  the 
cold  water  faucet  valve  completely  to  achieve 
the  hottest  temperature  combination  setting 

3.2.3.1.2  Measiue  the  electrical  energy 
consumption  of  the  clothes  washer  tor  the 
complete  cycle. 

3.2.3.1.3  Measure  the  respective  number 
of  gallons  (or  liters)  of  hot  and  cold  %rater 
useid  to  fill  the  tub  for  the  wash  cycle. 

3.2.3.1.4  Measure  the  respective  number 
of  gallons  (or  liters)  of  hot  and  cold  water 
used  6h^  all  deep  rinse  cycles. 

3.2.3.1.5  Measure  the  respective  gallons 
(or  liters)  of  hot  and  cold  water  used  tor  all 
spray  rinse  cycles. 

3.2.3.1.6  Fornon-water-heating automatic 
clothes  washers  repeat  sections  3.2.3.1.3 
through  3.2.3.1.5  for  each  of  the  other  wash/ 
rinse  temperature  selections  available  that 
uses  heated  water  and  is  required  to  be 
tested.  For  water-heating  clothes  washers, 
repeat  sections  3.2.3.1.2  through  3.2.3.1.5  for 
each  of  the  other  wash/rinse  temperature 
selections  available  that  uses  heated  water 
and  is  required  to  be  tested.  (When 
calculating  water  consumption  under  section 
4.3  for  any  machine  covered  by  the  previous 
two  sentences,  also  test  the  cold  wash/cold 
rinse  selection.)  For  semi-automatic  clothes 
washers,  repeat  sections  3.2.3.1.3  through 
3.2.3.1.5  for  the  other  wash/rinse  temperature 
settings  in  section  6  with  the  following  water 
feucet  valve  adjustments: 


Hot.... 

Warn 

Cold.. 


Faucet  position 


Hot  valve 


Completely  open 
Completely  open 
Closed 


Cold  valve 


Closed. 

Completely  open. 
Completely  open. 


3.2.3.1.7    If  the  clothes  washer  is 
equipped  with  a  suds-saver  cycle,  repeat 
sections  3.2.3.1.2  to  3.2.3.1.5  with  suds-saver 
swritch  set  to  suds  return  for  the  Warm/Cold 
temperature  setting. 

3.2.3.2    Hot  water  consumption,  cold 
watw  consumption,  and  electrical  energy 
consumption  with  the  water  level  selector  at 
minimum  fill.  Set  the  water  level  selector  at 
minimum  fill,  if  manually  controlled,  and 


insert  the  appropriate  test  load,  if  applicable. 
Activate  the  normal  cycle  of  the  clothes 
washer  and  also  any  suds-saver  switch. 
Repeat  sections  3.2.3.1.1  through  3.2.3.1.7. 

3.2.3.3    Hot  and  cold  water  consumption 
for  clothes  washers  that  incorporate  a  partial 
fill  during  the  rinse  cycle.  For  clothes 
washers  that  incorporate  a  partial  fill  during 
the  rinse  cycle,  activate  any  suds-saver 
switch  and  operate  the  clothes  washer  for  the 


complete  normal  cycle  at  both  the  maximum 
water  fill  level  and  the  minimum  water  fill 
level  for  each  of  the  wash/rinse  temperature 
selections  available.  Measure  the  respective 
hot  and  cold  water  consumed  during  the 
complete  normal  cycle. 

3.2.4    Clothes  washers  that  lockout  any 
wash/rinse  temperature  combinations  in  the 
normal  cycle.  In  addition  to  the  normal  cycle 
tests  in  section  3.2.3,  perform  the  following 
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lasts  on  noD-nonnal  cycles  for  each  wash/ 
rinee  tsmperature  combination  selection  that 
is  locked  out  in  the  nonnal  cycle. 

3.2.4.1    Set  the  cycle  selector  to  a  non- 
normal  cycle  whiich  has  the  wash/rinse 
temperatura  combination  selection  that  is 
lockiad  out  Set  the  water  level  selector  at 
maximum  fill  and  insert  the  appropriate  test 
load,  if  appliad>le.  Activate  the  cycle  of  the 
clothes  wuher  and  also  any  suds-saver 
switch.  Set  the  wash/rinse  temperature 
selector  to  the  temperature  combination 
setting  that  is  locked  out  in  the  normal  cycle 
and  repeat  secticms  3.2.3.1.2  through 
3.2.3.1.5. 


3.2.4.2  Repeat  section  3.2.4.1  under  the 
same  temperature  combination  setting  for  all 
other  untested  non-normal  cycles  on  the 
machine  that  have  the  vrash/rinse 
temperature  combination  selection  that  is 
locked  out 

3.2.4.3  Total  the  measured  hot  water 
consumption  of  the  wash,  deep  rinse,  and 
spray  rinse  of  each  non-normal  cycle  tested 
in  sections  3.2.4.1  through  3.2.4.2  and 
compare  the  total  for  each  cycle.  The  cycle 
that  has  the  highest  hot  water  consumption 
shall  be  the  most  energy  intensive  cycle  for 
that  particular  wash/rinse  temperature 
combination  setting. 


3.2.4.4    Set  the  water  level  selector  at 
minimum  fill  and  insert  the  appropriate  test 
load,  if  applicable.  Activate  the  most  energy 
intensive  cycle,  as  determined  in  section 
3.2.4.3,  of  the  clothes  washer  and  also  any 
suds-saver  switch.  Repeat  tests  as  described 
in  section  3.2.4.1. 

3.3       Remaining  Moisture  Content  (BMC). 

3.3.1  The  wash  temperature  shall  be  the 
same  as  the  rinse  temperature  for  all  testing. 

3.3.2  Determine  the  test  load  as  shown  in 
the  following  table: 


Container  volume 


cu. 

2 


It. 

< 


0-0  JO 

ojo-a90. 

OJO-1.00. 
1.00-1.10 .. 
1.10-1iO., 

1.20-1.30 

1.30-1.40 

1.40-1  JO 

1  JO-1.60 

1  JO-1.70 

1.70-1J0 
1J0-1J0 
1  JO-ZOO 
2.00-^10 
2.10-2.20 
Z20-Z30 
2JO^40 
Z40-2J0 
2JO-2.60 
2.00-2.70 
2.70-2J0 
2JO-Z90 
2JO-3.00 
3.0O-3.10 
3.10-320 
320-3JO 
3J0-3.40 
3.40-3J0 
3JO-^60 
3J0-3.70 
3.70-3J0 


Nter 

i.   < 


0-22.7 
22.7-25.5 
25.5-28.3 
28.3-31.1 
31.1-34.0 
34.0-36J 
36.8-39.6 
39.6-42.5 
42.5^45.3 
45.3-48.1 
48.1-61.0 
51 .0-53  J 
53.8-66.6 
56.6-69.5 
59.5-62.3 
62.3-65.1 
65.1-68.0 
68.0-70.8 
70.8-73.6 
73.6-76.5 
76.5-79.3 
79.3-82.1 
82.1-85.0 
85.0-8r.8 
87.8-90.6 
90.6-93.4 
93.4-96.3 

99.1-101.9 
101.9-104J 
104.8-107J 


Test  toad 


.     leg 


3.00 

3.50 

3.90 

4J0 

4.70 

5.10 

5.50 

5.90 

6.40 

6.80 

7.20 

7.60 

8.00 

8.40 

8.80 

9.20 

9.60 

10.00 

10J0 

10.90 

11.30 

11.70 

12.10 

12.50 

12.90 

13J0 

13.70 

14.10 

14.60 

15.00 

15.40 


1.36 

1.59 

1.77 

1.95 

2.13 

2.31- 

2.49 

2.68 

2.90 

3.08 

3.27 

3.45 

3.63 

3J1 

3.99 

4.17 

4.35 

4.54 

4.76 

4.94 

5.13 

5.31 

5.49 

5.67 

5.85 

6.03 

6.21 

6.40 

6.62 

6.80 

6.99 


DAI 


are  bone  dry  weights. 

on  the  test  toad  vraights  are  W-O.IO  tos  (0.09  kg). 


3.3.3  For  clothes  wrashers  with  cold  rinse 
only. 

3.3.3.1  Record  the  actual  bone  dry  weight 
of  the  test  loed  (WI).  then  place  the  test  load 
in  the  dotbes  fvasher. 

3.3.3.2  Set  water  level  selector  to 
maximum  fill 

3.3.3.3  Run  the  aocmal  cycle. 

3.3.3.4  Record  the  %veight  of  the  test  load 
tanmediately  after  <coinpletion  of  the  normal 
cycle  (WQ. 

3.3.3.5  Calculate  the  remaining  moistiue 
coDtent  of  the  test  bed.  RMC  expressed  as 
a  percentage  andxlefined  as: 
RMC»C(WC  -  WIVWI]xl0O% 

3.3.4  For  clothes  washers  with  cold  and 
warm  rinse  options. 


3.3.4.1  Complete  steps  3.3.3.1  through 
3.3.3.4  for  the  cold  rinse.  Calculate  the 
remaining  moisture  content  of  the  test  load 
for  cold  rinse,  RMCcolxs  expressed  as  a 
percentage  and  defined  as: 
RMCcouj=((WC  -  WI)AfVI]xlOO% 

3.3.4.2  Complete  steps  3.3.3.1  through 
3.3.3.4  for  the  warm  rinse.  Calculate  the 
remaining  moisture  content  of  the  test  load 
for  warm  rinse,  RMCwarm,  expressed  as  a 
percentage  and  defined  as: 
RMCwA»M=l(WC  -  WI)/wnxlOO% 

3.3.4.3  Calculate  the  remaining  moisture 
content  of  the  test  load,  RMC,  expressed  as 
a  percentage  and  defined  as: 

RMC=0.73xRMCcou>+0.27xRMCwAiu« 

3.3.5    Qothes  washers  which  have  options 
that  result  in  difEerent  RMC  values,  such  as 


multiple  selection  of  spin  speeds  or  spin 
times  that  are  available  in  the  nonnal  cycle, 
shall  be  tested  at  the  maximum  and 
minimum  settings  of  the  available  options, 
excluding  any  "no  spin"  (zero  spin  speed) 
settings,  in  accordance  with  requirements  in 
3.3.3  or  3.3.4.  The  calculated  RMCmn  otncnoa 
and  RMCnta  otnctkin  at  the  maximum  and 
minimum  settings,  respectively,  shall  be 
combined  as  follows  and  the  final  RMC  to  be 
used  in  section  4.2  shall  be: 

RM&0.7SxRMC,»  «uMk»+0-25x 

RMCmiB  otnciian 

3.4    Data  recording.  Record  for  each  test 
cycle  in  sections  3.2.1  through  3.3.5. 

3.4.1    F(v  non-water-heating  clothes 
washers,  record  the  kilowatt-hours  of ' 
electrical  energy.  Me,  consumed  during  the 
test  to  operate  the  clothes  %vasher  in  section 


UMI 
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3.2.3.1  JL  For  watar-heatiiig  clothet  wnhen 
noctd  die  kilowatt-houn  of  okctrical  ■neigy, 
Ehi  consumed  at  maximum  fill  in  Mctknu 
3.2.3.1.2  and  3.2.3.1.6,  and  Ehj  consumed  at 
mtnhmmi  fill  in  section  3.2.3.2. 

3.4.2  Record  the  individual  gallons  (or 
liten)  of  hot  and  cold  water  consumption, 
Vhi  and  Vci,  measured  at  maximum  fill  level 
fior  each  wash/rinse  temperature  combination 
setting  tested  in  section  3.2.3,  or  in  both  3.2.3 
and  3.2.4,  excluding  any  fresh  make-up  water 
required  to  oompleto  the  fill  during  a  suds- 
return  cycle.    0 

3.4.3  Recoid  the  individual  gallons  [m 
liters)  of  hot  and  cold  water  consumption, 
Vhj  and  Vq,  measured  at  minimum  fill  level 


far  each  wash/rinse  tenqwrature  combination 
setting  tested  in  section  3.2.3,  or  in  both  3.2.3 
and  3.2.4,  excluding  any  fiesh  make-up  water 
requited  to  oampmB  the  fill  during  a  suds- 
retumc3rcle. 

3.4.4  Record  the  imlividual  gallons  (or 
liters)  of  hot  and  cold  wrater,  ShH  and  Sch, 
measured  at  maximum  fill  far  the  suds-ntum 
cycle. 

3.4.5  Recced  die  individual  gallons  (or 
liters)  of  hot  and  cold  water,  Shu  and  S(^, 
measured  at  minimum  fill  far  die  suds-retum 
cycle. 

3.4.6  Data  recording  requirements  far 
RMC  tests  are  listed  in  sections  3.3.3  through 
3.3.5. 


4.  CALCULATION  OP  DERIVED  RESULTS 
PRC»4  TEST  MEASUREMENTS 

4.1    Energy  coasumptioa. 

4.1.1    PiBt-cyoB  tenpwatutB-ww^ited  hot 
wotsr  consumptktti  far  maximum  and 
minimum  wDter  jit/ ieivts.  Calculate  far  dw 
cycle  uodar  test  the  par<ycle  temperature 
weighted  hot  water  ooosumption  far  the 
maximum  water  fill  level.  Vhaw.  and  far  the 
minimum  water  fill  level,  Vhate.  exprsseed  in 
gallons  per  cycle  (or  liten  par  cycle)  and 
defined  as: 


Vh. 


Vh. 


,  =X,5)[(Vhi  xL)xTUFi]-KX2[TUIv  xSh„] 
=  X,  j;[(Vhj  xL)xTUFj]+Xj[TUF^  xSHl] 


where: 

Vhisieported  hot  wrater  ocmsumptian  in 
gaUons  per  cycle  (or  liters  per  cycle)  at 
maximum  fill  for  eech  wau/rinse 
tenqierature  combination  setting,  as 
provided  in  section  3.4.2.  If  a  clothes 
washer  is  equipped  with  two  or  more 
diffarent  wash/rinse  temperature 
selections  that  have  the  same  besic 
temperature  combination  selection  label 
(far  exanq>le,  one  of  them  has  its  water 
temperature  controlled  by 
theimostatically  controlled  valves  and 
the  other  one  does  not),  then  the  largest 
Vhi  shall  be  used  far  diis  calculation.  If 
a  clothes  washer  has  lodcout(s),  there 
will  be  "Vhi's"  far  wash/rinse 
tempenture  combination  settings 
available  in  the  nonnal  cycle  and  "Vht's" 
farwash/rinse  temperature  combinaticHi 
settings  in  the  most  eneigy  intensive 
cycle. 
.  Vhjsreported  hot  water  consumption  in 
gallons  per  cycle  (or  liters  per  cycle)  at 
minimum  fill  far  each  wash/rinse 
temperature  combination  setting,  as 
provided  in  section  3.4.3.  If  a  clothes 
washer  is  equipped  with  two  or  more 
difiiarent  wash/rinse  temperature 
selections  diat  have  the  same  besic 
temperature  combination  selection  label 
(far  example,  one  of  th«n  has  its  water 
tempenture  controlled  by 
theimostatically  controlled  valves  and 
the  other  one  does  not),  then  the  laigsst 
Vh)  shall  be  used  far  the  calculation.  If 
a  clothes  washer  has  lockouts,  time  vrill 
be  "Vhj's"  far  wash/rinse  tempenture 
combination  settings  avail^le  in  the 
nonnal  cycle  and  "Vhj's"  far  wash/rinse 
tempenture  combination  settings  in  the 
most  energy  intensive  cycle. 


Lslockout  factor  to  be  applied  to  the  reported 
hot  water  consumption.  For  wash/rinse 
temperature  combination  settings  that 
are  not  locked  out  in  the  nonnal  cycle, 
L>1.  For  eech  wash/rinse  tempenture 
combination  setting  that  is  locked  out  in 
the  nomal  cycle,  LsO.32  in  the  normal 
cyde  and  LbO.68.  in  the  most  energy 
intensive  cycle. 

TUFfsapplicable  temperature  use  factor  in 
section  5  or  6. 

TUFjBspplicable  temperature  use  factor  in 
section  5  or  6. 

nsnumber  of  wrash/rinse  tempenture 
combination  setting*  avyiable  to  the 
user  for  die  clothes  washer  under  test 
For  clothes  wrashen  diet  lockout 
temperature  selections  in  the  nonnal 
cycle,  nsthe  number  of  wash/rinse 
temperature  oombinatioa  settingB  on  the 
wastian  plus  the  number  of  waah/rlnse 
temperature  combination  settings  that 
lockout  the  tempenture  selections  in  the 
normal  cycle. 

TUFwstempenture  use  factor  for  wraim  wrash 
setting. 

For  clothes  washere  equipped  with  the 
suds-saver  faatura: 

X|sfrequency  of  use  without  the  suds-saver 

{Betuiez0.8e. 
Xz^fiequency  of  use  with  the  suds-saver 

{setures0.l4. 
Shifs&esh  make-up  water  meesured  during 

suds-return  cycle  at  maximum  water  fill 

level. 
ShL'frssh  hot  make-up  water  measured 

daring  suds-retum  cycle  at  minimiiin 

water  fill  level. 


For  clothes  washen  not  equ^iped  writh  the 
suds-saver  feature: 
Xi-1.0 
X2-O.0 

4.1.2  Total  percyde  hot  maarmtergf 
consumption  for  maximum  and  mininHun 
water /Stf/evBb.  Calculate  the  total  percyde 
hot  water  energy  oonsumptiaa  far  tlie 
maximum  water  fiU  level,  E..,  and  far  the 
minimum  water  fill  level  E.^  expressed  in 
kiknratt-houn  per  cycle  and  defined  as: 
Ei«.*(Vh,»,>aVKxMFl 
Biiri.>(Vh.iipaVKxMF] 

where: 

Tstemperature  rise«90*F  (50*C). 

Kswater  specific  heat-a00240  kWh/(gBl-«F) 
(a00114kWh/(L-*Q]. 

Vhaaiaas  defined  in  section  4.1.1. 

Vhakisas  defined  in  section  4.1.1. 

MFamultiplying  factor  to  account  far  abeence 
of  test  loed-aft4  for  top-kiader  vertical 
axis  clothes  waahen  that  are  aeoaor 
filled.  1.0  Cor  all  other  ckidies  vraabera. 

4.1.3  Tota/ weighted  per-cydsAot  water 
eneigy  conMumptkm  expre$M»d  in  kilowatt- 
houn.  Calculate  the  total  weighted  par  cycle 
hot  water  energy  consumption,  Br,  expressed 
in  kilowatt-hours  per  cycle  and  defined  as: 

Ei-(E»iXF»j44E.,iiP(F,riJ 
where: 

Fmi^US^B  fill  fBCtOTsO.72. 

Fiiriii«usage  fill  fact(H^.28. 
'^— !-*■  defined  in  section  4.1.2. 
P.^'-iff  defined  in  section  4.1.2. 

4.1.4  ftr«yc/e  water  eneigy  oonsumptkui 
using  gas-heated  or  oil-heated  water. 
Calculate  fat  the  normal  cycle  the  percycle 
eaetgy  consumption,  Ero.  using  gas-heated  or 
oil-heeted  water,  expressed  in  Btu  per  cycle 
(or  megajoules  per  cycle)  and  defined  as: 


„      '  1     [3412  Btui      „         elf 


3.6  MJ' 
kWh  . 
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_  H  or  oil  watw  hMtar 
•flidancya4l.7S. 
Br-M  defiaad  in  aactioo  4.1.3. 

4.1.5    Ar<)cfo  mocftiiw  olactrica/ siwfjiy 
comtumption. 

4.1.5.1  Noa-miln  ^-heating  dothes 
moMhmt,  Th*  alaclricil  mtagy  value  racorded 
lor  dMinudmum  fill  in  MGtion  3.4.1  is  the 
p»cyde  nMchine  electrical  energy 
coosumptiaii.  Ma.  expiesied  in  kilowatt- 
houn  per  cyde. 

4.1.5.2  VMar-heating  dothes  washers. 
4.1.5.2.1    Gdculata  fix  tlM  cycle  under  test 

the  pe>cycle  ten^Mrature  wei^ted  electrical 
energy  a}nmn^>ti(»  for  the  tmiximum  water 
fill  level,  "'ill,  I  and  Cor  the  minimum  water 
fill  level.  Ehata.  expreased  in  kilowatt-hours 
per  cycle  and  defined  as: 

Eh^=X[H»iXTUFi] 

i-l 

wlwe: 

Eh«*4epo(tBd  electiital  energy  consumption 
in  kilowatt-boars  per  cycle  at  maximiim 
fill  for  each  wash/cycle  temperature 
cnmMnation  setting,  as  provided  in 
section  3.4.1. 

TUFf-appUcable  temperature  use  factor  in 
section  5  or  6. 

nanumber  of  wash/rinse  temperature 
combination  settings  available  to  the 
user  far  the  clothes  washer  undn-  test 


and 

a«.=l;(E»>jXTUFjl 

where. 

Eh)>reparted  dectrical  energy  omsumption 
in  kilowatt-hours  per  cycle  at  mininrnim 
fill  for  each  wash/rinse  tempoature 
combination  setting,  as  provided  in 
section  3.4.1. 

TUFpapplicable  temperature  use  factor  in 
section  5  at  6. 

ni«s  defined  above  in  this  section. 

4.1.5.2.2    Wei^ted  per-cyde  machine 
dectrical  enagy  consumption.  Calculate  the 
weighted  per  cycle  machine  energy 
consumption.  Me.  expressed  in  kilowatt- 
hours  per  cycle  and  defined  as: 

ME=(Eha,nXPiMj-t-[Eh.riBXF^ 

where: 

^■M~°*  defined  in  section  4.1.3. 
Fa*i»a8  defined  in  section  4.1.3. 
"'■I.—  defined  in  section  4.1.5.2.1. 
Bhoiaisas  defined  in  section  4.1.5.2.1 

4.1.6    Total  per-cycle  energy  consumption 
when  dectrically  heated  water  is  used. 
Calculate  for  the  normal  cyde  the  total  per- 
cycle  energy  consumption,  Etb,  using 
electrically  heated  water,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

BTEaEr+ME 

where: 


Broas  defined  in  section  4.1.3. 

ME=as  defined  in  section  4.1.5.1  or  4.1.5.2.2. 

4.2  Pet-cycle  energy  consumption  for 
removal  ofRMC.  Calculate  the  amount  of 
eneigy  per  cyde  required  to  remove  RMC 
Such  amount  is  Db,  expreseed  in  kilowatt- 
hours  per  cycle  and  defined  as: 
DE-(LAF)x(test  load 

weightMRMC  -  4%)xa)EFMDUP) 
where: 

LAFsload  adjustment  fM:tor30.S2. 
Test  load  weightsas  shown  in  test  load  table 

in  3.3.2  expressed  in  Ibs/cyde. 
RMCaas  defined  in  3.3.3.5. 3.3.4.3.  or  3.3.5. 
DSI'snominal  eneigy  required  for  a  clothes 

dryer  to  remove  moisture  from 

dothes=0.5  kWh/lb  (1.1  kWh/kg). 
DUFadryer  usage  factor,  percentage  of 

washer  loads  dried  in  a  ck^thes 

dryers:0.84. 

4.3  Water  consumption. 

4.3.1    Per-cyde  temperature-weighted 
water  consumption  for  mcadmum  and 
minimum  water  fill  levds.  To  determine . 
these  amounts,  calculate  tax  the  cycle  under 
test  the  per-cycle  temperature-weighted  total 
water  consumption  for  the  maximum  water 
fill  level.  Qmx,  and  for  the  minimum  water 
fill  level,  Qf^,  expressed  in  gallons  per  cyde 
(or  liters  per  cyde)  and  defined  as: 


Q-«  =  X.SKvhi  -»-VCi)xTUFi]-hX2[TUF,  x(ShH  +Sc„)] 


Vhi>hat  wrater  consumption  in  gallons  per- 
cyde  at  maximum  fill  for  each  wash/ 
riiose  tenqierature  combination  setting,  as 
provided  in  section  3.4.2. 

Vci^otal  cold  water  ooosumption  in  gallons 
per-cyde  at  maximum  fill  for  eadi  wash/ 
rinse  temperature  comtnnation  setting, 
cold  wadi/cold  rinse  cycle,  as  provided 
in  section  3.4.2. 

TUFi-applicabie  temperature  use  fwrtor  in 
section  5  or  6. 


nsnumber  of  wash/rinse  tempwature 
combination  settings  available  to  the 
~  user  for  the  dothes  washer  under  test 

TUF«stemperature  use  factor  for  warm  wash 
setting. 

For  dothes  washers  equipped  with  suds- 
saver  feature: 

Xi«frequency  of  use  without  suds-savw 

fBature=0.86 
Xjsfrequency  of  use  with  suds-saver 

fBaturesai4 


ShH=fresh  hot  water  make-up  measured 

during  suds-return  cyde  at  Tnn»imiiTn 

water  fill  level. 
Scifsfresh  cold  water  make-up  measured 

during  suds-retum  cyde  at  maximum 

water  fill  leveL 

For  dothes  washers  not  equipped  with 
suds-saver  fiBature: 
X,=1.0 
X2=0.0 

and 


Qiida  =  X,  j;[(Vhj  -»- VCj)xTUFj]-KX2[TUF,  x(ShL  -HSCl)] 


Vhj>hot  water  consumption  in  gallons  per 
cyde  (or  liten  per  cyde)  at  miniimim  fill 
for  each  waah/rinse  temperature 
combination  setting,  as  provided  in 
sectioa  3.4.3. 

Vcpcold  water  consumption  in  gallons  per 
cyde  (or  liters  per  cyde)  at  minimum  fill 
for  each  wash/rinse  temperature 
combination  setting,  cold  %rasb/cold 
rinse  cyde.  as  provided  in  section  3.4.3. 

'''^^/"'Ppl^cable  temperature  use  factor  in 
section5ar6. 


ShL'fresh  hot  make-up  water  measured 

during  suds-retum  cyde  at  minimiim 

wrater  fill  level. 
ScL=fresh  cold  make-up  water  measured 

during  suds-retum  cjrde  at  minimnin 

water  fill  level. 
naas  defined  above  in  this  section. 
TUF»s<as  defined  above  in  this  section. 
X|sas  defined  above  in  this  section. 
Xjsas  defined  above  in  this  section. 

4.3.2    Total  weighted  per-cycle  water 
consumption.  To  determine  this  amount, 
calculate  the  total  weighted  per  cyde  water 


omsumption,  Qr,  expressed  in  gallons  per 

cycle  (or  liters  per  c^e)  and  dmned  as: 

Qr-(CU«xFimJ+(Qii*P(F.«J 

where: 

Pmn=as  defined  in  section  4.1.3. 

Fnin^as  defined  in  section  4.1.3. 

Qnn=as  defined  in  section  4.3.1. 

Qnmsas  defined  in  section  4.3.1. 

4.3.3    Water  consumption  factor.  The 
following  calculates  the  water  consumptioo 
factor.  WCF,  exprmsed  in  gallon  per  cycle 
per  cubic  foot  (or  liter  per  cyde  per  liter): 

WCF-Qr/C 
where: 


UMI 
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C=as  defined  in  section  3.1.5. 
Qrsas  defined  in  section  4.3.2. 

4.4    Modified  energy  factor.  The  following 
calculates  the  modified  enei:gy  factor,  MEF, 
expressed  in  cubic  feet  per  kilowatt-hours 
per  cycle  (or  liters  per  kilowatt-hours  per 
cycle): 

MEF  = 


(Me+Ej+De) 

where: 

C=as  defined  in  section  3.1.5. 

ME=as  defined  in  section  4.1.5.1  or  4.1.5.2.2. 

Er>as  defined  in  section  4.1.3. 

DE=as  defined  in  section  4.2. 

4.5    Energy  factor.  Calculate  the  energy 
&ctor,  EF,  expressed  in  cubic  fiset  per 
kilowatt-hours  per  cycle  (or  liters  per 
kilowatt-hours  per  cycle),  as: 

r- 

EF  = 


(Me+Et)' 

where:  ^ 

C=as  defined  in  section  3.1.5. 
ME=as  defined  in  section  4.1.5.1  or  4.1.5.2.2. 
ET=as  defined  in  section  4.1.3. 

5.  APPUCABL£  TEMPERATURE  USE 
FACTCmS  FOR  DETERMINING  HOT 
WATTO  USAGE  FOR  VARIOUS  WASH/ 
RINSE  TEMPERATURE  SELECTIONS  FOR 
ALL  AUTCM4ATIC  CLOTHES  WASHERS 

5.1    Clothes  washers  with  discrete 
temperature  selections. 
5.1.1    Five-temperatuie  selection  (n^S). 


Wash/rinse  temperature 
setting 

Tempefolufo 

Use  Factor 

(TUF) 

Hot/Warm 

Hot/CoW 

Warm/Wann _..... 

Warm/GoW 

CokyCoid     _.         

ai8 

.12 
.30 
25 
.15 

5.1.2    Pour-temperature  seiection  lrts4). 


wasfVnnse  teniperature 
setting 

Temperaiure 

Use  Factor 

(TUF) 

ARenwtsI: 

Huvwarin  ._.......« 

Hot^CoM ~. 

0.18 
.12 

Warm/CoM 

C<*»CoW  „ 

AitemateH: 

HotW»m 

Hot/CoW 

WannrtfVarm 

WamWCoW 

ANamatelll: 

Hot/CoM  

Warm/Wann  _. _..... 

.55 
.15 

0.18 
.12 
.30 
.40 

0.12 
.18 
.55 

CokVCoid 

.15 

Wash/rinse  temperature 
setting 

Temperature 

Use  Factor 

(TUF) 

ARematel: 

Hot/Wann 

Warm/Cold  ..    . 

CokVCoid 

ARematell: 

Hot/CoM _ 

WamiCold  

CokVCoW 

Attenttrtelll: 

Hot/CoU  

Warm/Warm  ........>.........>... 

CokVCok)        ..     

OJO 
.56 
.15 

0.30 
.55 
.15 

a30 
.55 
.15 

5.1.4    TWo-temperaturs  selection  ln=2). 


Wash/nnse  temperature 
setting 

Temperature 

Use  Factor 

(TUF) 

Any  heated  water/Cold 

CoktfCoW 

0.85 
.15 

5.1.5    One-temperature  sdection  (rt^l). 


WastVrinse  temperature 
setting 

Tempo  alui'o 

Use  Factor 

(TUF) 

Any 

1.00 

5.2    Clothes  washers  with  infinite 
temperature  selections. 


WasfVrinse  tempera- 
ture setting 

Temperature  Use 
Factor  (TUF) 

S140»F 
(60^) 
(n-3) 

>140»F 
(n-4) 

Extra-twt 

0.05 

Hot 

Warm 

mirt  „ 

0.30 
0.55 
0.15 

0.25 
0.55 
0.15 

6.  APPUCABLE  TEMPERATURE  USE 
FACTCHIS  FCHl  DETERMINING  HOT 
WATER  USAGE  FOR  VARIOUS  WASH/ 
RINSE  TEMPERATURE  SETTINGS  FOR  ALL 
SEMI-AUTOMATIC,  NON-WATER- 
HEATING,  CLOTHES  WASHERS 

6.1    Six-teinperature  settings  (ifS). 


Wash/rinse  temperature 
setting 

Temperature 

Use  Factor 

(TUF) 

Hotft<ot 

Hot/Wam 

Hot/CoM „ _.......... 

WamVWarm 

WamVCoW 

Cofc*Cold 

ai5 

.09 
.06 
.42 
.13 
.15 

5.1.3    TTiree-temperature  selection  (n^s). 


7.  WAIVERS  AND  FIELD  TESTING 

7.1     Waivers  and  Field  Testing  for  Non- 
conventional  Clothes  Washers. 
Manufacturers  of  non-conventional  clodies 
wrashers,  such  as  clothes  washers  with 
adaptive  control  systems,  must  submit  a 
petition  for  waiver  pursuant  to  10  CFR 
430.27  to  establish  an  acceptable  test 


procedure  for  that  clothes  washer.  For  these 
and  other  clothes  washers  that  have  controls 
or  systems  such  that  the  DOE  test  procedures 
yield  rosults  that  are  so  unrepresentative  of 
the  clothes  washer's  true  energy 
consumption  characteristics  as  to  provide 
materially  inaccurate  comparative  data,  field 
testing  may  be  appropriate  for  establishing  an 
acceptable  test  procedure.  The  following  are 
guidelines  for  field  testing  which  may  be 
used  by  manufacturers  in  support  of  petitions 
for  waiver.  These  guidelines  are  not 
mandatory  and  the  Department  may 
determine  that  they  do  not  apply  to  a 
particular  model.  Depending  upon  a 
manufacturer's  approach  for  conducting  field 
testing,  additional  data  may  be  required. 
Manufacturers  are  encouraged  to 
commimicate  with  the  Department  prior  to 
the  commencement  of  field  tests  which  may 
be  used  to  support  a  petition  for  waiver. 
Section  7.3  provides  an  example  of  field 
testing  for  a  clothes  washer  ¥fith  an  adaptive 
water  fill  control  system.  Other  features,  such 
as  the  use  of  various  spin  speed  selections, 
could  be  the  subject  of  field  tests. 

7.2  Non-conventional  Wash  Systan 
Energy  Consumption  Test.  The  field  test  may 
consist  of  a  mininnun  of  10  of  the 
nonconventional  clothes  washers  ("test 
clothes  washers")  and  10  clothes  washers 
already  being  distributed  in  commerce  ("base 
clothes  washers").  The  tests  should  include 

a  minimum  of  50  normal  test  cycles  per 
clothes  washer.  The  test  clothes  washers  and 
base  clothes  washers  should  be  identical  in 
construction  except  for  the  controls  or 
systems  being  tested.  Equal  numbers  of  both 
the  test  cfothes  washer  and  the  base  clothes 
washer  should  be  tested  simultaneously  in 
comparable  settings  to  minimize  seasonal 
and/or  consumer  laundering  conditions  and/ 
or  variations.  The  clothes  nvashers  should  be 
monitored  in  such  a  way  as  to  accurately 
record  the  total  energy  consumption  per 
cycle.  At  a  minimum,  the  following  should 
be  measured  and  recorded  throughout  the 
test  period  for  each  clothes  washer.  Hot  vrater 
usage  in  gallons  (or  liters),  electrical  energy 
usage  in  kilowatt-hours,  and  the  cycles  of 
usage.  The  field  test  results  would  be  used 
to  (tetermine  the  best  method  to  correlate  the 
rating  of  the  test  clothes  washer  to  the  rating 
of  the  base  clothes  washer.  If  the  base  clothes 
%vasher  is  rated  at  A  kWh  per  year,  but  field 
tests  at  B  kWh  per  year,  and  the  test  clothes 
washer  field  tests  at  D  kWh  per  year,  the  test 
unit  would  be  rated  as  follows: 
Ax(D/B)=G  kWh  per  year 

7.3  Adaptive  ¥faterfill  control  system 
field  test.  Section  3.2.2.1  defines  the  test 
method  for  measiuing  energy  consumption 
for  clothes  washers  which  incorporate 
control  systems  having  both  adaptive  and 
alternate  manual  selections.  Energy 
consumption  calculated  by  the  method 
defined  in  section  3.2.2.1  assumes  the 
adaptive  cycle  will  be  used  50  percent  of  the 
time.  This  section  can  be  used  to  develop 
field  test  data  in  support  of  a  [wtition  for 
waiver  when  it  is  believed  that  the  adaptive 
cycle  will  be  used  more  than  50  percent  of 
the  time.  The  field  test  sample  size  should  be 
a  minimum  of  10  test  clothes  washers.  The 
test  clothes  washers  should  be  totally 
representative  of  the  design,  construction. 
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and  control  system  that  will  be  placed  in 
cunmerce.  The  duration  of  field  testing  in 
the  user's  house  should  be  a  minimum  of  50 
normal  test  cycles,  for  each  unit.  No  special 
instructions  as  to  cycle  selection  or  product 
usage  should  be  given  to  the  field  test 
participants,  other  than  inclusion  of  the 
product  literature  padc  which  should  be 
shipped  with  all  units,  and  instructions 
ragirding  filling  out  data  collection  forms, 
ua0  of  data  collection  equipment,  or  basic 
procedural  methods.  Prior  to  the  test  clothes 
washers  being  installed  in  the  field  test 
locations,  baseline  data  should  be  developed 
for  all  field  test  unit*  by  conducting 
laboratory  tests  as  defined  by  section  1 
through  section  6  of  these  test  procedures  to 
determine  the  eneigy  consimiption  values. 
The  following  data  should  be  measured  and 
recocded  far  each  wrash  load  during  the  test 
period:  wash  cyde  wlectad.  the  mode  of  the 
clothes  washCT  (adaptive  or  manual),  clothes 
load  dry  weight  (measured  after  the  clothes 
washer  and  clothes  dryer  cycles  are 
completed)  in  pounds,  and  type  of  articles  in 
the  clothes  load  (i.e.,  cottons,  linens, 
permanent  press,  etc).  The  wash  loads  used 
in  calculating  the  in-home  percentage  split 
betwreen  adaptive  and  manual  cyde  usage 
should  be  oidy  those  wash  loads  which 
confonn  to  the  definitkm  of  the  normal  test 
cyde. 

Calculate: 
TaThe  total  number  of  nofmal  test  cycles  run 

during  the  fidd  test 
T^The  total  number  of  adaptive  control 

normal  test  cycles 
TaisThe  total  number  of  "i*n'"|l  control 

normal  test  cycles 
The  percentage  weighting  factors: 
Pm*(TJT)  X  100  (the  percentage  weighting  for 

adaptive  control  selection) 
Pa'Cr.n')  X  100  (the  percentage  weighting 

for  manual  control  selection) 
Energy  consiunption  values,  Br.  Me,  and 
Db  (if  desired)  calculated  in  section  4  for  the 
manual  and  adaptive  modes,  should  be 
combined  using  P.  and  Pa  as  the  weighting 
fMrtors. 

4.  Appendix  )1  is  added  to  Subpart  B 
of  Part  430  as  follows: 

Appendix  Jl  ta  SiApait  B  of  Part  430— 
Uidfom  Teat  Matted  far  Meararing  tiw 
EasiSjr  CmmumpUtm  ef  AntOBatic  and 
SaiiU-AiileaMtk  CMmb  Washers 

NelR  Appendix  Jl  to  subpart  B  of  part  430 
is  informational.  It  will  not  become 
mandatory  until  the  energy  conservation 
standards  for  dothes  washers  at  10  CFR 
430.32(g)  are  amended  and  Appendix  ]  is 
removed  by  a  rule  published  in  the  Federal 


1.  DEFINITICmS  AND  SYMBOLS 

1.1    Adaptive  contro/ systoJif  meens  a 
dothes  washer  control  system,  other  than  an 
adaptive  water  fill  control  system,  which  is 
capable  of  automatically  adjusting  washer 
(nwration  or  washing  conditions  based  on 
characteristics  of  the  clothes  load  placed  in 
the  dothes  container,  without  allowing  or 
requiring  consimier  intervention  or  actions. 
The  automatic  adjustments  may,  for  example, 
include  automatic  selection,  modification,  or 


control  of  any  of  the  following:  wash  water 
temperature,  agitation  or  tumble  cycle  time, 
number  of  rinse  cycles,  and  spin  speed.  The 
characteristics  of  the  clothes  load,  which 
could  trigger  such  adjustments,  could,  for 
example,  consist  of  or  be  indicated  by  the 
presence  of  either  soil,  soap,  suds,  or  any 
other  additive  laundering  substitute  or 
complementary  product. 

Note:  Appendix  )1  does  not  provide  a 
means  for  determining  the  energy 
consumption  of  a  clothes  washer  with  an 
adaptive  control  system.  Therefore,  pursuant 
to  10  CFR  430.27,  a  waiver  must  be  obtained 
to  establish  an  acceptable  test  procedure  for 
each  such  dothes  washer. 

1 .2  Adaptive  water  fill  control  system 
means  a  clothes  washer  water  fill  control 
system  which  is  capable  of  automatically 
adjusting  the  water  fill  level  based  on  the  size 
or  weight  of  the  clothes  load  placed  in  the 
clothes  container,  without  allowing  or 
requiring  consumer  intervention  or  actions. 

1 .3  Bone-dry  means  a  condition  of  a  load . 
of  test  cloth  which  has  been  dried  in  a  dryer 
at  maximum  temperature  for  a  minimum  of 
10  minutes,  removed  and  weighed  before 
cool  down,  and  then  dried  again  for  10 
minute  periods  until  the  final  weight  change 
of  the  load  is  1  percent  or  less. 

1.4  Qothes  contqiner  means  the 
compartment  within  the  clothes  washer  that 
holds  the  clothes  during  the  operation  of  the 
machine. 

1.5  Compact  means  a  dothes  washer 
which  has  a  dothes  container  capacity  of  less 
than  1.6  ft*  (45  L). 

1.6  Deep  rinse  cycle  means  a  rinse  cyde 
in  which  the  dothes  container  is  filled  with 
water  to  a  selected  level  and  the  dothes  load 
is  rinsed  by  agitating  it  or  tumbling  it  through 
the  water. 

1 .7  Energy  test  cycle  for  a  basic  model 
means  (A)  the  cycle  recommended  by  the 
manufacturer  for  washing  cotton  or  linen 
dothes,  and  includes  all  wash/rinse 
temperature  selections  and  water  levels 
offered  in  that  cycle,  and  (B)  for  each  other 
wash/rinse  temperature  selection  or  water 
level  available  on  that  basic  model,  the 
portion(s)  of  other  cycle(s)  with  that 
temperature  selection  or  water  level  that, 
when  tested  pursuant  to  these  test 
procedures,  will  contribute  to  an  accurate 
representation  of  the  energy  consumption  of 
the  basic  model  as  used  by  consimiers.  Any 
qrcle  under  (A)  or  (B)  shall  include  the 
agitation/tumble  (^ration,  spin  speed(s), 
wash  times,  and  rinse  times  applicable  to 
that  cycle,  including  watra-  heating  time  for 
water  heating  dothes  washers. 

1 .8  Load  use  factor  means  the  percentage 
of  the  total  number  of  wash  loads  that  a  user 
would  wash  a  particular  size  (weight)  load. 

1 .9  Manual  control  system  means  a 
dothes  washer  control  system  which  requires 
that  the  consumer  make  the  choices  that 
determine  washer  operation  or  washing 
conditions,  such  as,  for  example,  wash/rinse 
temperature  selections,  and  wash  time  before 
starting  the  cyde. 

1.10  Manual  water  fill  contrat  system 
Odeans  a  dothes  washer  water  fill  control 
sjrstem  which  requires  the  consumer  to 
determine  or  select  the  water  fill  level. 

1.11  Modified  ener^  factor  means  the 
quotient  of  the  cubic  foot  (or  liter)  capadty 


of  the  clothes  container  divided  by  the  total 
clothes  washer  eneigy  consumption  per 
cycle,  with  such  eneigy  consumption 
expressed  as  the  siun  of  the  machine 
electrical  eneigy  consumption,  the  hot  water 
energy  consumption,  and  the  eneigy  required 
for  removal  of  me  remaining  moisture  in  the 
wash  load. 

1.12  Non-water-heating  clothes  washer 
means  a  clothes  washer  which  does  not  have 
an  internal  water  heating  device  to  generate 
hot  water. 

1.13  Spray  rinse  cycle  means  a  rinse  cycle 
in  which  water  is  sprayed  onto  the  clothes 
for  a  period  of  time  without  maintaining  any 
specific  water  level  in  the  clothes  container. 

1.14  Standard  means  a  clothes  washer 
which  has  a  clothes  container  capacity  of  1.6 
fi^  (45  L)  or  greater. 

1.15  Temperature  usefactm  means,  for  a 
particular  wash/rinse  temperature  setting,  the 
percentage  of  the  total  number  of  wash  loads 
that  an  average  user  would  wash  with  that 
setting. 

1.16  Thermostatically  controlled  watw 
valves  means  clothes  washer  controls  that 
have  the  ability  to  sense  and  adjust  the  hot 
and  cold  supply  water. 

1.17  Uniformly  distributed  warm  wash 
temperature  selections)  means  (A)  multiple 
warm  wash  selections  for  which  the  warm 
wash  water  temperatures  have  a  linear 
relationship  with  all  discrete  vrarm  wash 
selections  when  the  water  temperatures  are 
plotted  against  equally  spaced  consecutive 
warm  wash  selections  between  the  hottest 
warm  wash  and  the  coldest  warm  wash.  If 
the  warm  wash  has  infinite  selections,  the 
warm  wash  water  temperature  has  a  linear 
relationship  with  the  distance  on  the 
selection  device  (e.g.  dial  angle  or  slide 
movement)  between  the  hottest  warm  wash 
and  the  coldest  warm  wash.  The  criteria  for 

a  linear  relationship  as  specified  above  is  that 
the  difference  between  the  actual  water 
temperature  at  any  warm  wash  selection  and 
the  point  where  that  temperature  is  depicted 
on  the  temperature/selection  line  formed  by 
connecting  the  warmest  and  the  coldest 
warm  selections  is  less  than  ±5  percent.  In  all 
cases,  the  mean  water  temperature  of  the 
warmest  and  the  coldest  warm  selections 
must  coindde  with  the  mean  of  the  "hot 
wash"  (maximum  wash  temperature  SISS'F 
(57.2*C))  and  "cold  wash"  (minimum  %vash 
temperature)  water  temperatures  within 
±3.8*P  (±2.1'C);  or  (B)  on  a  clothes  washer 
with  only  one  warm  wash  temperature 
selection,  a  warm  wash  temperature  selection 
with  a  water  temperature  that  coincides  with 
the  mean  of  the  "hot  wash"  (maximum  wash 
temperature  SISST  [SJ.l'Q)  and  "cold 
wash"  (minimum  wash  temperature)  water 
temperatures  within  ±3.8"F  (±2.1^]). 

1.18  IVonn  ivasii  means  all  wash 
temperature  selections  that  are  below  the 
hottest  hot,  less  than  135*F  (57.2*C),  and 
above  the  coldest  cold  temperature  selection. 

1.19  Water  consumption  factor  means  the 
quotient  of  the  total  weighted  per-cycle  water 
consumption  divided  by  the  cubic  foot  (or 
liter)  capacity  of  the  dothes  washer. 

1.20  Water-heating  clothes  washer  means 
a  dothes  washer  where  some  or  all  of  the  hot 
water  for  dothes  washing  is  generated  by  a 
water  heating  device  internal  to  the  clothes 
washer. 


UMI 
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1.21    Symbol  utaga.  The  following 
Identity  relatioDships  are  provided  to  htip 
clariiy  the  symbology  iised  diroughout  this 
prooedara. 

E— Electrical  Bneigjr  Consumptlini 
H-^fot  Water  Consumptim 
C— Cold  Water  Consumption 
R— Hot  Water  Consumed  by  Warm  Rinse 
ER— Electrical  Energy  Cmisumed  by  Warm 

Rinse 
TUF— Temperature  Use  Factor 
HE— Hot  Water  Energy  Consumption 
F— liOad  Usage  Factor 
Q— Total  Water  Consumption 
MB— Madiine  Electrical  Energy 

Consumption 
RMC-^emaining  Moisture  Content 
WI— Initial  Weight  of  E^  Test  Load 
WC— Wei^t  of  Test  Load  After  Extraction 
m-^xtra  Hot  Wash  (maximum  wash  temp. 

>135«F  (57.2«C)) 
h— Hot  Wash  (maximum  wash  temp.  $135*F 

(57.2^)) 
w— Warn  WaA 

c— Cold  Wash  (minimum  wadi  temp.) 
r— Warm  Rinse  (hottest  rinse  temp.) 
X  or  max— Maximum  Test  Load 
a  or  avg— Average  Test  Load 
n  at  min — Minimum  Test  Load 

The  foUowing  examples  are  inovided  to 
show  how  the  above  symbols  can  be  used  to 
define  variables: 
Emx="Electrical  Energy  Consumption"  for  an 

"Extra  Hot  Wash"  and  "Maximum  Test 

Load" 
R,="Hot  Wat»  Consvimed  by  Warm  Rinse" 

for  the  "Average  Test  Load" 
TUFai="Temperature  Use  Factor"  for  an 

"Extra  Hot  Wash" 
HEBki»"Hot  Water  Energy  Consumption"  for 

the  "Minimum  Test  Load" 

2.  TESTING  CONDITIONS 

2.1  Installation.  Install  the  clothes  washer 
in  accordance  with  manufacturer's 
instructions. 

2.2  Electrical  energy  supply.  Maintain  the 
electrical  supply  at  the  clothes  washer 
terminal  block  within  2  percent  of  120, 120/ 

^  240,  or  120/20eY  volts  as  applicable  to  the 
particular  terminal  block  wiring  system  and 
within  2  percent  of  the  nameplate  frequency 
as  specified  by  the  manufacturer.  If  the 
domes  washer  has  a  dual  voltage  ccmversion 
capability,  conduct  test  at  die  highest  voltage 
specified  by  the  manufacturer. 

2.3  Supply  Water. 

2.3.1    uotnes  wosAers  in  which  electrical 
energy  consumption  or  water  energy 
consumption  are  affected  by  the  inlet  water 
tempaature.  (For  example,  water  heating 
clcmes  washers  or  clothes  washas  with 
thermostatically  controlled  water  valves.). 
The  temperature  of  the  hot  water  supply  at 
the  water  inlets  shall  not  exceed  135^ 


(57.2*C)  and  the  add  water  supply  at  the 
water  inlets  shall  not  exceed  OOT  (IS.S'Q. 
A  water  meter  shall  be  installed  in  both  ttie 
hot  ami  cold  water  lines  to  measure  water 
consumption. 

2.3.2    Clothes  washers  in  which  electrical 
energy  consumption  and  water  energy 
consumption  are  not  affected  by  the  inlet 
water  temperature.  The  temperature  of  the 
hot  water  suj^ly  shall  be  maintained  at 
135*F±5*F  (57.2«C±2.8*C)  and  the  cold  water 
supply  shall  be  maintained  at  WV±S'F 
(15.6*Ct2.8*C).  A  water  meter  shall  be 
installed  in  both  the  hot  and  cold  water  lines 
to  measure  water  consumption. 

2.4  Water  pressure.  The  static  water 
pressure  at  the  hot  and  cold  wrater  inlet 
connecticm  of  die  clothes  washer  shall  be 
maintHioed  at  35  pounds  per  square  inch 
muge  (psig)  ±2.5prig  (241.3  kPa±17.2  kPa) 
during  the  test  The  static  water  pressure  for 
a  sii^  water  inlet  connection  uiall  be 
maintained  at  35  psig±2.S  psig  (241.3 
kPatl7.2  kPa)  during  the  test  A  water 
pressure  gauge  shall  be  installed  in  both  the 
hot  and  cold  water  lines  to  measure  water 
pressure. 

2.5  btstrumentation.  Perfonn  all  test 
measurements  using  the  following 
instruments,  as  appropriate: 

2.5.1  IVe^ing  sco/es. 

2.5.1.1  We^hhig  scale  for  test  doth.  The 
scale  shall  have  a  resolution  of  no  larger  than 
0.2  oz  (5.7  g)  and  a  maximum  error  no  greatCT 
than  0.3  percent  of  the  measured  value. 

2.5.1.2  Weigjlting  scale  for  clothes 
contaiiter  capwdty  measurements.  The  scale 
should  iuve  a  resolution  no  larger  than  0.60 
lbs  (0.23  kg)  and  a  maximum  error  no  greater 
than  0.5  percent  of  the  measured  value. 

2.5.2  Watt-hour  meter.  The  watt-hour 
meter  shall  have  a  resolution  no  laiger  than 

1  Wh  (3.6  kj)  and  a  maximum  error  no  greater 
than  2  percent  of  the  measured  value  for  any 
demand  greater  than  50  Wh  (180.0  kJ). 

2.5.3  Tempenrture  measuring  device.  The 
device  shall  have  an  error  no  greater  than 
±1*F  (10.6"C)  over  the  range  being  measured. 

2.5.4  Water  meter.  The  watn*  meter  shall 
have  a  resolution  no  larger  than  0.1  gallons 
(0.4  liters)  and  a  maximum  error  no  greater 
than  2  percent  for  the  water  flow  rates  being 
measured. 

2.5.5  Wats'  pressure  gauge.  The  water 
pressure  gauge  shall  have  a  resolution  of  1 
pound  per  square  inch  gauge  (psig)  (6.9  kPa) 
and  shall  have  an  error  no  peater  than  5 
percent  of  any  measured  value.  ^ 

2.6  Test  cloths. 

2.6.1    Energy  test  cloth. 

2.6.1.1  The  energy  test  cloth  diall  not  be 
used  for  more  than  25  test  runs  and  shall  be 
clean  and  consist  of  the  following: 

(A)  Pure  finished  bleached  cloth,  made 
with  a  momie  or  granite  weave,  which  is  50 


percent  cotton  and  50  percent  polyester  and 
wreighs  5.75  ounces  per  square  yard  (195.0  g/ 
m^)  and  has  65  ends  on  the  warp  and  57 
picks  on  the  fill;  and 

(B)  Qoth  material  that  is  24  inches  by  36 
inches  (61.0  cm  by  91.4  cm)  and  has  been 
hemmed  to  22  indies  by  34  inches  (55.9  cm 
by  86.4  cm)  before  washing.  The  maximum 
mhwink^fj^  after  five  washes  shall  not  be  more 
than  bat  percent  on  the  length  and  width. 

2.6.1.2    The  new  test  dotihs,  including 
energy  test  cloths  and  eneigy  stuffier  cloths, 
shall  be  pre-conditioned  in  a  dothes  washer 
in  the  following  manner 

2.6.1.2.1  Wash  the  test  doth  using  a 
commercially  available  dodies  washing 
detergent  that  is  suitable  for  135*F  (57.2«Q 
wash  water  as  recommended  by  the 
manufacturer,  with  the  washer  set  on  « 
mummiim  water  level.  Place  detergent  in 
washer  and  then  place  the  new  load  to  be 
conditioned  in  the  washer.  Wash  the  load  for 
ten  minutes  in  soft  water  (17ppm  or  leas). 
Wash  water  is  to  be  hot.  and  cmtrolled  at 
135"F±5"F  (57.2*C  ±2.8"C).  Rinse  water 
temperature  is  to  be  cold,  and  controlled  at 
Wr  +5T  (15.6'C  ±2.8*0.  Rinse  the  load 
through  a  second  rinse  using  the  same  water 
temperature  (if  an  optional  second  rinse  is 
available  on  the  clothes  washer,  use  it). 

2.6.1.2.2  Dry  the  load 

2.6.1.2.3  A  final  cycle  is  to  be  hot  water 
wash  writh  no  detergent  followed  by  two  cold 
water  rinses, 

2.6.1.2.4  Dry  the  load. 

2.6.2    Energy  stuffer  cloth.  The  energy 
stuffsr  dodi  shall  be  made  from  eneigy  test 
doth  material  and  shall  consist  of  pieces  of 
material  that  are  12  inches  by  12  inches  (30.5 
cm  by  30.5  cm)  and  have  been  hemmed  to 
10  inches  by  10  inches  (25.4  cm  by  25.4  cm) 
before  washing.  The  maximum  shrinkage 
after  five  washes  shall  not  be  more  than  four 
percent  on  the  length  and  «vidth.  The  number 
of  test  runs  on  the  same  eneigy  stufisr  doth 
shall  not  exceed  25  runs. 

2.7  Test  Load  Sizes.  Maximum, 
minimum,  and,  when  required,  average  test 
load  sizes  shall  be  determined  using  Table 
5.1  and  the  dothes  container  capacity  as 
measured  in  3.1.1  through  3.1.5.  Test  losds 
shall  omsist  of  eneigy  test  doths,  except  that 
adjustments  to  the  test  loads  to  achieve 
proper  wmght  can  be  made  by  the  use  of 
eneigy  stuffiar  doths  with  no  nune  than  5 
stuffier  clothes  per  load. 

2.8  L/se  o/ Test  Loods.  Table  2.8  defines 
the  test  loed  sizes  and  corresponding  water 
fin  settings  which  are  to  be  used  when 
measuring  water  and  eneigy  consumptions. 
Adaptive  water  fill  control  system  and 
manual  water  fill  omtrol  system  are  defined 
in  section  1  of  this  appendix: 


Table  2.8.— Test  Load  Sizes  and  Water  Fill  Settings  Required 


Manual  water  fin  oontrol  system 

Adaptive  water  fil  oontrol  system 

Test  kMd  size 

wsnrMssnng 

Test  load  size 

Water  fil  setting 

Mai 
Mr 

Max 

Min 

Max 

Avg 
Mtoi 

As  detemiinad  by  the  Clothes 
wssnor. 
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ZAl    ThttMlkwdaiiMtolMuaedto 
nwMura  RMC  an  qMdIied  in  taction  3.8.1. 

2.8.2  Taat  k»ds  far  anaigjr  and  wrater 
coQcumpdoo  maaturamanta  ahall  ba  bona 
diy  prior  to  tba  fint  qrda  of  tba  taat,  and 
driad  to  a  madmuin  of  104  pncant  of  bone 
diy  wai^t  for  anbaaquant  taaUng. 

2.8.3  Load  tiiaanaqgytaat  cloths  bv 
naping  tham  in  the  cantar.  ihaking  tham  to 
hang  koaaly  and  than  put  then  into  the 
douaa  oootainar  prior  to  activating  the 
dotbaawaahar. 

2.9    Pn-canditioiUng. 

2.0.1    Noawatat-hmiUng  chthes  washer.  If 
die  dolfaaa  wMhar  baa  not  bean  filled  with 
water  in  the  praoadlng  9S  houn,  pre- 
condition it  by  ninning  it  thiough  a  cold 
rinaa  cjrde  enid  than  drdning  it  to  enauie  that 
the  hoM.  pump,  and  imnp  are  filled  with 


2.9.2    Wattr-heatiag  dothu  washer.  If  the 
dolhaa  waahar  baa  not  been  filled  with  water 
in  the  paaoading  98  houit.  or  if  it  has  not 
baan  in  tiba  laat  room  at  the  specified  ambient 
oondltiaaa  far  8  hours,  pra-oooditiao  it  by 
running  it  thnu^  a  colid  rinaa  cycle  and 
than  draining  it 40  ensure  that  the  hoee. 
puaap,  and  sump  are  filled  with  water. 

2.10  IHichttaeaattJqg.  If  one  wash  time 
ia  praaoribad  in  the  anaqy  teat  cycle,  that 
shall  ba  the  waah  tims  aetting:  otherwise,  the 
waah  time  Batting  shall  be  the  higher  of  either 

the  minlmim,  ar  TO  pfi.«iil  nt  tht  maiHmiim 

wash  tima  avaikhla  in  the  energy  test  cycle. 

2.11  Test  roam  tempenbm  for  water- 
haotiqg  doChaa  wasters.  Maintain  the  test 
room  ambieitt  air  temperature  at  7S*F±S*F 
(23.9^2t2.8^3. 

3.  TEST  MBASUKEMENTS 

a.1    ClodbsooRlainar  capacity.  Measure 
the  aatirB  vohune  which  a  ifay  clothes  loed 
could  occupy  within  the  clothes  container 
during  wattier  opention  acootdii^  to  the 
felknringprocedurea: 

3.1.1  naoe  the  clothes  washer  in  such  a 
poaitioa  that  die  u|qMrmoat  edge  of  the 
dodiea  mntaiiiar  opening  is  levisled 
hariaoBtally,  so  that  the  container  will  hold 
the  meriimmi  amount  of  water. 

3.1.2  Una  the  inside  of  the  clothes 
nnntainar  with  2  mil  (aosi  mm)  plastic 
sheet  All  clothes  waahar  components  which 
occupy  space  within  the  clothes  ocmtainer 
and  whidi  are  rscommended  for  use  with  the 
enaqy  test  cycle  shall  be  in  place  and  shall 
be  lined  with  2  mil  (aosi  mm)  plastic  sheet 
to  prevent  wrator  from  entering  any  void 
spece. 

3.1.3  Record  the  total  weight  of  the 
machine  before  addir^  water. 

3.1.4  nil  the  clothes  container  manually 
with  either  80*FtS*F  (lS.6*Ct2.8*Q  or 


Max.  Warti  Temp.  Avaiable „ 

Number  of  Waah  Tamp.  Selectfom 
Tast  Saciorw  Raquirad  to  ba  Fdkwad 


100*P±10T  (37.8^2t5.5"q  water  to  its 
uppeimost  edge.  Meesure  and  record  the 
weight  of  water,  W,  in  pounds. 

3.1.5    The  clothes  container  capacity  is 
calculated  as  follows: 
OW/d. 
where: 

CaCapacity  in  cubic  fset  (liters). 
WsMass  of  water  in  pounds  (kilograms). 
d=Density  of  water  (62.0  lbs/fl«  for  100  'P 
(993  kg/m*  far  37.8*t:)  or  62.3  lbs/ft^  for 
60  *P  (998  kg/m»  for  15.6*C)). 

3.2    Atioetf  ui«  for  aieasuring  water  and 
energy  consumption  values  on  all  autanatic 
and  semi-automatic  washers.  All  energy 
consiunption  tests  shall  be  performed  under 
the  eneray  test  cycleCs),  unless  otherwise 
spedfiedT  Table  3.2  defines  the  sections 
below  which  govern  tests  of  particular 
clothes  washers,  based  on  the  niunber  of 
wash/rinse  temp«ature  selections  available 
on  the  model,  and  also,  in  some  instances, 
method  of  water  heating.  The  procedures  ' 
prescribed  are  applicable  regardless  of  a 
clothes  washer's  washing  capacity,  loading 
port  location,  primary  axisof  rotation  of  the 
clothes  container,  and  type  of  control  system. 

3.2.1    Inlet  water  tanperature  and  the 
waA/rinse  temperature  settings. 

3.2.1.1  For  automatic  clothes  washers  set 
the  wash/rinse  temperature  selection  control 
to  obtain  the  wash  water  temperature  desired 
(extra  hot,  hot,  vrarm.  or  cold)  and  cold  rinse, 
and  open  both  the  hot  and  cold  water  foucets. 

3.2.i;2    For  semi-autcnnatic  washers:  (1) 
For  hot  water  temperature,  open  the  hot 
water  fisuoet  completely  and  doae  the  cold 
water  faucet;  (2)  far  vrarm  inlet  water 
temperature,  open  both  hot  and  cold  water 
faucets  completely;  (3)  far  cold  water 
temperature,  close  the  hot  water  faucet  and 
open  the  cold  water  faucet  completely. 

3.2.1.3    Determination  of  waan  wash 
water  temperature(s)  to  decide  whether  a 
clothes  washw  has  uniformly  distributed 
warm  wash  temperature  selections.  The  wash 
water  temperature,  Tw,  of  each  warm  water 
wash  selection  shall  be  calcufated  ai 
measured. 

For  non-water-heating  clothes  washers, 
calculate  Tw  as  fallows: 

TwCFH(H%»xl35*P)+(Cwx60T))/(Hw-»Cw) 

or 
TwCC)^(HwxS7.2^3+(Cwxl5.6«Q)/ 

(Hw»Cw) 

where: 

HwsHot  water  consumption  of  a  warm  wash 

CwsCold  water  consumption  of  a  warm  wash 

For  wrater-beating  clothes  washers, 
measure  and  record  the  temperature  of  each 
warm  wash  selection  after  fill. 

Table  3.2.— Test  Section  Reference 


3.2.2    Total  watw  consumption  during  the 
energy  test  cycle  shall  be  mewured. 
including  hot  and  cold  water  consumption 
during  wash,  deep  rinse,  and  spray  rinse. 
^    3.2.3    Qothes  washers  with  adaptive 
water  fill/manual  water  fill  contnJ  systems 

3.2.3.1  Clothes  washas  with  adapthre 
water  fill  contrtd  system  and  altanate 
manual  water  fill  control  systems.  If  a  clothes 
washer  writh  an  adaptive  water  fill  cmitrol 
system  allows  consumer  selection  of  manual 
controls  as  an  alternative,  then  both  manual 
and  adaptive  modea  shall  be  tested  and,  far 
each  mode,  the  energy  consumption  (HEr, 
MEt,  and  Da)  and  water  consumption  (Qr). 
values  shall  be  calculated  asaet  nvth  in 
section  4.  Then  the  average  of  the  two  values 
(one  frmn  each  mode,  adaptive  and  manual) 
far  each  variable  ahall  be  used  in  section  4 
for  the  clothes  washer. 

3.2.3.2  Qothes  washers  wiUi  adaptive 
water  fill  control  system. 

3.2.3.2.1.    Not  user  adjustable.  The 
maximum,  nuinimum,  and  average  water 
levels  as  defined  in  the  following  sections 
shall  be  interpreted  to  mean  that  amount  of 
water  fill  whteh  is  selected  by  the  control 
system  when  the  respective  test  loads  are 
used,  as  defined  in  Table  2.8.  The  load  usage 
Csctors  which  shall  be  used  when  calculating 
energy  consiunption  values  are  defined  in 
Table  4.1.3. 

3.2.3.2.2    User  adjustable.  Pour  tests  shall 
be  conducted  oo  dothea  washers  with  user 
adjustable  adaptive  water  fill  controls  which 
a%ct  the  relative  wash  water  levels.  The  first 
test  shall  be  conducted  with  the  wuMrimmn 
test  load  and  with  the  adaptive  water  fill 
control  system  set  in  the  setting  that  will  ^ve 
the  moat  energy  intensive  mulL  The  second 
test  shall  be  conducted  with  the  mintmimi 
test  load  and  %vith  the  a<hiptive  water  fill 
control  system  set  in  the  setting  that  will  give 
the  least  energy  intensive  result.  The  third 
test  shall  be  conducted  with  the  average  test 
losd  and  with  the  adaptive  water  fill  control 
sjrstem  set  in  the  setting  that  will  give  the 
most  energy  intensive  result  for  the  given  test 
load.  The  fourth  test  shall  be  conducted  with 
the  average  test  load  and  with  the  adaptive     # 
water  fill  ccmtrol  system  set  in  the  setting 
that  will  give  the  least  energy  intensive  result 
for  the  given  test  loed.  The  energy  and  water 
consumption  for  the  average  test  load  and 
water  level,  shall  be  the  average  of  the  third 
and  fourth  tests. 

3.2.3.3  Qothes  washers  vrith  manual 
water  fill  control  system.  In  accordance  with 
Table  2.8,  tiie  ivater  fill  selector  shall  be  set 
to  the  maximum  water  level  available  on  the 
clothes  vrasber  for  the  maximum  test  load 
size  and  set  to  the  minimum  water  level  for 


*Only 
aTNa 


to  macNnat  with  warm  rinaa  in  »iy  cyde. 
■pplea  to  water  hearing  dothaa  waahers  on  which  the  maximum 


waah  temperahjra  availabia  exceeds  13S*F  (572*0 


UMI 
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the  mWniiim  test  load  size.  The  loed  usage 
factors  whidi  shall  be  used  when  calculatiiig 
energy  consumption  values  are  defined  in 
Table  4.1.3. 

3.3    "Extra  Hot  Wash"  (Max  Wash  Temp 
>13S'F  (S7.2*C))  for  water  heating  clothes 
washers  only.  Water  and  electrical  energy 
consumption  shall  be  measured  for  each 
water  fill  level  and/or  test  load  size  as 
specified  in  3.3.1  through  3.3.3  for  the  hottest 
wash  setting  available. 

3.3.1  Mixuniun  test  load  and  water  fiO. 
Hot  water  consumption  (Hm.),  cold  vrater 
consumption  (Cm«],  and  electrical  energy 
consumption  (Em  J  shall  be  measured  for  an 
extra  hot  wash/cold  rinse  energy  test  cycle, 
with  the  controls  set  for  the  maximum  water 
fiil  level.  The  maximum  test  load  size  is  to 
be  used  and  shall  be  determined  per  Table 
5.1. 

3.3.2  Minimum  test  load  and  water  fill. 
Hot  water  consumption  CHm,),  cold  water 
consumption  (CmJ,  and  electrical  energy 
consumption  (EmJ  shall  be  measured  bit  an 
extra  hot  wash/cold  rinse  energy  test  cycle, 
with  die  controls  set  for  the  minimum  vreter 
fill  leveL  The  Tninimum  test  load  size  is  to 
be  used  and  shall  be  determined  per  Table 
5.1. 

3.3.3  Average  test  load  and  water  fill.  For 
clothes  washers  with  an  adaptive  water  fill 
control  system,  measore  the  values  for  hot 
water  consumption  (Hnu).  cold  water 
consumption  (Cnu),  and  electrical  energy 
consumption  CBnu)  for  an  extra  hot  wash/ 
cold  rinse  energy  test  cycle,  with  an  average 
test  load  size  as  determined  per  Table  5.1. 

3.4  "Hot  Wash" (Max  Wash  Temp&13S'F 
(57. FQ).  Water  and  electrical  energy 
consumption  shall  be  measured  for  each 
water  fill  level  or  test  load  size  as  specified 
in  3.4.1  through  3.4.3  for  a  13S<>F  (57.2°C)) 
wash,  if  available,  m  for  the  hottest  selection 
leas  than  135*F  (57.2*0). 

3.4.1  Maximum  test  load  and  water  fill. 
Hot  wrater  consumption  (Hhx).  cold  water 
consumption  (Chx).  and  electrical  enmgy 
consumption  (Eh  J  shall  be  measured  for  a 
hot  wash/cold  rinse  energy  test  cycle,  with 
the  controls  set  for  the  maximum  water  fill 
level.  The  maximum  test  load  size  is  to  be 

'   used  and  shall  be  determined  per  Table  5.1. 

3.4.2  Minimum  test  load  and  water  fill. 
Hot  water  consumption  (Hhn),  cold  water 
consumption  (ChJ,  and  electrical  energy 
consumption  (Ehn)  shall  be  measiired  toi  a 
hot  wash/cold  rinse  energy  test  cycle,  with 
the  controls  set  tat  the  minimum  water  fill 
level.  The  mi"*""""  test  load  size  is  to  be 
used  and  shall  be  determined  per  Table  5.1. 

3.4.3  Average  test  load  and  water  fill.  For 
clothes  washers  «vith  an  adaptive  water  fill 
control  system,  measure  the  values  for  hot 
water  consumption  (HhJ,  cold  water 
consumption  (Ch.),  and  electrical  energy 
consumption  (EhJ  for  a  hot  wash/cold  rinse 
energy  test  cycle,  with  an  average  test  load 
size  as  determined  per  Table  5.1. 

3.5  "Warm  Wash. "  Water  and  electrical 
energy  consumption  shall  be  determined  for 
each  water  fill  level  and/or  test  load  size  as 
specified  in  3.5.1  through  3.5.2.3  for  the 
applicable  warm  water  wash  temperature(s). 

3.5.1    Qothes  washers  with  unifoanly 
distributed  warm  wash  temperature 
selection(s).  The  reportable  values  to  be  used 


fat  the  warm  water  wash  setting  shall  be  the 
arithmetic  average  of  the  measurements  for 
the  hot  and  cold  wash  selections.  This  is  a 
calculation  only,  no  testing  is  required. 

3.5.2    Qothes  washers  that  lack  uniformly 
distributed  warm  wash  temperature 
selections.  For  a  clothes  washer  with  fewer 
than  four  discrate  warm  wash  selections,  test 
all  warm  wash  temperature  selections.  For  a 
clothes  washer  that  oSen  four  or  more  warm 
wash  selections,  test  at  all  diecrete  selections, 
or  test  at  25  percent,  50  percent,  and  75 
percent  positions  of  the  temperatiire 
selection  device  between  the  hottest  hot 
(£135*F  (57.2  "Q)  wash  and  the  coldest  cold 
wash.  If  a  selection  is  not  available  at  the  25, 
SO  or  75  percent  position,  in  place  of  each 
such  unavailable  selection  use  the  next 
warmer  setting.  Each  reportable  value  to  be 
used  for  the  warm  water  wash  setting  shall 
be  the  arithmetic  average  of  all  tests 
conducted  pursuant  to  this  section. 

3.5.2.1  Maximum  test  load  and  water  fill. 
Hot  water  consumption  (Hw^),  cold  water 
consumption  (Cws),%id  electrical  energy 
consumption  (Ew.)  shall  be  measured  with 
the  omtrols  set  for  the  maximum  water  fill 
level.  The  maximiim  test  load  size  is  to  be 
used  and  shall  be  determined  per  Table  5.1. 

3.5.2.2  Minimum  test  load  and  water  fill. 
Hot  water  consumption  (Hwn),  cold  water 
consumption  (Cw.),  and  electrical  energy 
consumption  (EwJ  shall  be  meas\ired  with 
the  controk  set  ka  the  minimum  water  fill 
level.  The  wiinimnm  test  load  size  is  to  be 
used  and  shall  be  determined  per  Table  5.1. 

3.5.2.3  Average  test  load  and  water  fill. 
Fat  clothes  washers  with  an  adaptive  water 
fill  control  system,  measure  the  values  for  hot 
water  consumption  (HwJ,  cold  water 
consumption  (CwJ,  and  electrical  energy 
consumption  (BwJ  with  an  average  test  load 
size  as  determined  per  Table  5.1. 

3.6  "Cold  Wash"  (Minimum  Wash 
Temperature  Selection).  Water  and  electrical 
energy  consimiption  shall  be  measured  for 
each  water  fill  level  or  test  load  size  as 
specified  in  3.6.1  through  3.6.3  for  the 
coldest  wash  tempoature  selection  available. 

3.6.1  Maximum  test  load  and  water  fill. 
Hot  water  consumption  (He.),  cold  water 
consumption  (Cc.),  and  electrical  energy 
consumption  (EcJ  shall  be  measured  for  a 
cold  wa^cold  rinse  energy  test  cycle,  with 
the  controls  set  for  the  maximum  water  fill 
level.  The  maximum  test  loed  size  is  to  be 
used  and  shall  be  determined  per  Table  5.1. 

3.6.2  Minimum  test  load  and  water  fill. 
Hot  water  consumption  (He.),  cold  water 
consumption  (Cch),  and  electrical  energy 
consumption  (Ecj  shall  be  measured  for  a 
cold  wash/cold  rinse  energy  test  cycle,  with 
the  controls  set  for  the  minimiun  water  fill 
level.  The  minimum  test  load  size  is  to  be 
used  and  shall  be  determined  per  Table  5.1. 

3.6.3  Average  test  load  and  water  fill.  For 
clothes  %vasher8  with  an  adaptive  water  fill 
control  system,  measure  the  values  for  hot 
water  consumption  (HcJ,  cold  wrater 
consumption  (CcJ,  and  electrical  energy 
consimiption  (EcJ  for  a  cold  wash/cold  rinse 
energy  test  cycle,  with  an  average  test  load 
size  as  determined  per  Table  5.1. 

3.7  Warm  Rinse.  Tests  in  sections  3.7.1 
and  3.7.2  shall  be  conducted  with  the  hottest 
rinse  temperature  available.  If  multiple  wash 


temperatures  are  available  with  the  hottest 
rinse  temperature,  any  "warm  wash" 
temperature  may  be  sdected  to  conduct  the 
tests. 

3.7.1  For  the  rinse  only,  measure  the 
amount  of  hot  water  consiuned  by  the  clothes 
washer  including  all  deep  and  spray  rinses, 
for  the  maximum  (R«).  minimum  (lU.  and,  if 
required  by  section  3.5.2.3,  average  (RJ  test 
load  sizes  or  water  fill  levels. 

3.7.2  Measure  the  amount  of  electrical 
energy  consumed  by  the  clothes  washer  to 
heat  the  rinse  water  only,  including  all  deep 
and  spray  rinses,  for  the  maximum  (ER«), 
minimum  (ER«),  and,  if  required  by  sectioa 
3.5.2.3,  average  (ERJ,  test  load  sizes  or  water 
fill  levels. 

3.8    Remainiitg  Moisture  Content: 

3.8. 1  The  wash  temperature  will  be  the 
same  as  the  rinse  temperature  for  all  testing. 
Use  the  maximum  test  load  as  defined  in 
Table  5.1  and  section  3.1  for  testing. 

3.8.2  For  clothes  washas  with  cold  rinm 
only: 

3.8.2.1  Record  the  actual  'bone  dry' 
Height  of  the  test  load  (WUm.),  then  place  the 
test  load  in  the  clothes  washer. 

3.8.2.2  Set  water  level  selector  to 
maximum  fill. 

3.8.2.3  Run  the  energy  test  cycle. 

3.8.2.4  Record  the  weight  of  the  test  loed 
immediately  after  completion  of  the  energy 
test  cycle  (WC..J. 

3.8.2.5  Calculate  the  remaining  moisture 
content  of  the  maximum  test  load,  RMCmax, 
expressed  as  a  percentage  and  defined  as: 
TtMCm^HiytC^  -  WI«.)AVI«.)xlOO% 

3.8.3  For  clothes  washms  with  cold  and 
warm  rinse  options: 

3.8.3.1  Complete  steps  3.8.2.1  through 
3.8.2.4  for  cold  rinse.  Calculate  the  remaining 
moisture  content  of  the  maximum  test  load 
for  cold  rinse.  RMCcxjlc  expressed  as  a 
percentage  and  defined  as: 
RMCcou)=((WC«,  -  WL«)/WUJxlOO% 

3.8.3.2  Complete  steps  3.8.2.1  through 
3.8.2.4  for  «rarm  rinse.  Calculate  the 
remaining  moisture  content  of  the  maximum 
test  load  for  warm  rinse,  RMCwarm, 
expressed  as  a  percentage  and  defined  as: 
RMCwARM=((WC™„  -  Wl,«.)AVI,«,)xlOO% 

3.8.3.3  Calculate  the  remaining  moisture 
content  of  the  maximum  test  load,  RMCna. 
expressed  as  a  percentage  and  defined  as: 

RMC.»isRMCaxD><l- 

TUF,)+RMCwarmx(TUF,). 

where: 

TUFr  is  the  temperature  use  factor  for  warm 
rinse  as  defined  in  Table  4.1.1. 

3.8.4  Qothes  washere  which  have  options 
that  result  in  difiisrent  RMC  values,  such  as 
multiple  selection  of  spin  sp>eeds  or  spin 
times,  that  are  available  in  the  energ>'  test 
cycle,  shall  be  tested  at  the  maximum  and 

.  minimum  extremes  of  the  available  options, 
excluding. any  "no  spin"  (zero  spin  speed) 
settings,  in  accordance  with  requirements  in 
3.8.2  or  3.8.3.  The  calculated  RMCm.  tanakm 
and  RMQm,  manakm  at  the  maximum  and 
pnjnimmii  settings,  respectively,  shall  be 
combined  as  follows  and  the  fUial  RMC  to  be 
used  in  section  4.3  shall  be: 
RMC  -  0.75xRMC».  «».i«-M).25x 
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4.  CALCULATICm  OP  DERIVED  RESULTS 
FROM  TEST  MEASUREMENTS 

4. 1    Hot  water  and  machine  electrical 
energy  consumption  ofdothes  washers. 

4.1.1    Per-cycle  temperature-wei^ted  hot 
water  consumption  for  maximum,  average, 
and  minimum  Mmterfdl  levels  using  each 
appropriate  load  sixe  as  defined  in  section 
2.8  and  Table  5.1.  Calculate  for  the  cycle 
unchr  test  the  per-cycle  temperature 
wei^ted  hot  water  consumption  for  the 
maxlimim  water  fill  level.  Vhx.  the  average 
water  fill  level,  Vh^  and  the  ^lipifp^^m  water 
fill  level,  Vh„,  expressed  in  gallons  per  cycle 
(or  liters  per  cycle)  and  defined  as: 

(a)  Vh,»fHmi.xTUFJ+{Hh,xTUF»J+|Hw, 

xTUF,k(HcXTUiy+(R.xTUF,J 

(b)  Vh.-(Hni.)aTJF«WHh.xTUFhWHw. 

xTUFwl+iHomJi'.WR.xTUFJ     ' 

(c)  Vli,.«|Hiii.pmJF«l+{Hb.xTUFJ+IHw, 

xTUF,|+(HcXTUFcl+[R.xTUF,l 


where: 

Hm«,  Hrn.,  and  Hmn,  are  reported  hot  water 
consimiption  values,  in  gallons  per-cycle 
(or  liters  per  cycle),  at  maximum, 
average,  and  minimum  water  fill, 
respectively,  for  the  extra-hot  wash  cycle 
with  the  appropriate  test  loads  as 
defined  in  section  2.8. 

Hha,  Hha.  and  Hh„,  are  reported  hot  water 
consimiption  values,  in  gallons  per-cycle 
(or  liters  per  cycle),  at  maximum, 
average,  and  minimum  water  fill, 
respectively,  for  the  hot  wash  cycle  with 
the  appropriate  test  loads  as  defined  in 
section  2.8. 

HW(,  Hwu  and  Hw„,  are  reported  hot  water 
consumption  values,  in  gallons  per-cycle 
(or  liters  per  cycle),  at  maximum, 
average,  and  minimum  watnr  fill, 
respectively,  for  the  warm  wash  cycle 
writh  the  appropriate  test  loads  as 
defined  in  section  2.8. 


Hcx,  He.,  and  He.,  are  reported  hot  water 
consumption  values,  in  gallons  peiMiycle 
(or  liters  per  cycle),  at  maximum, 
average,  and  minimum  water  fill, 
respectively,  for  the  cold  wash  cycle 
with  the  appropriate  test  loads  as 
defined  in  section  2.8.  • 

R.,  R«,  and  R«  are  the  reported  hot  water 
consumption  values,  in  gallons  per-cycle 
(or  liters  per  cycle),  at  maximimi, 
average,  and  minimum  water  fill, 
respectively,  for  the  warm  rinse  cycle 
and  the  appropriate  test  loads  as  defined 
in  section  2.8. 

TUF„,  TUFh,  TUFw.  TUFc,  and  TUP,  are 
temperature  use  factors  for  extra  hot 
wtah,  hot  wash,  warm  wash,  cold  wash, 
and  warm  rinse  temperature  selections, 
reqMctively,  and  are  as  defined  in  Table 
4.1.1. 


Table  4.1.1.— Temperajure  Use  Factors 


Max  Wash  Temp  Avalabis  . 

NO.  wam  i6fnp  seiecBons 
TUFbi  (nka  hoi)  ..~„.._...... 

TUF»  (hoo 

TUF.  (wanrt) 

TUF.(cold) 


TUF,  (wnn  rinae) 


S135«F 

Slng^ 

NA 

NA 

NA 

1.00 

0.27 


S136«F 
(57.2  -C) 
2  Temps 
NA 
0.63 
NA 
0.37 
0.27 


S136«F 
(57.2  "C) 
>2  Temps 
NA 
0.14 
0.49 
0J37 
027 


>135»F 

3  Temps 

0.14 

NA 

0.49 

0.37 

027 


>135''F 
(572 'Q 
>3  Temps 
0.05 
0.09 
0.49 
0.37 
027 


4.1.2  Total  per-cyde  hot  water  energy 
consumption  for  all  maximum,  average,  and 
minimum  water  fill  levels  tested.  r«u-iilfitB 
the  total  parcyde  hot  water  enetgy 
cooaumptkin  far  the  maximum  water  fill 
level.  HEmi.  tile  minimum  water  fill  level, 
HEmim.  end  the  averaei  water  fill  level,  HE.,,, 
axpieaeed  in  kilowatt-hours  per  cycle  and 
d^oadar 

(a)  HE..  « (Vh.xTxK|>Total  energy  when  a 

maximimi  load  is  tested. 

(b)  HE.,,  >  (Vh^xTViq-Total  enetgy  when  an 

average  load  is  tntad. 

(c)  HEpri.  -  (Vh.xT>clC]>Total  energy  when  a 

minimum  load  is  tested 
where: 

TsTemperature  rises75  T  (41.7  "Q. 
K« Water  specific  beat  in  kilowatt-hours  per 

gallon  degree  F>O.00240  (0.00114  kWh/ 

L-«C). 
Vh,  Vh..  and  Vh.,  are  as  defined  in  4.1.1. 

4.1.3  Total  weighted  per-cycle  hot  water 
energy  consumption.  Calculate  the  total 
weighted  per  cycle  hot  water  energy 
consumption.  HEr,  expressed  in  kilo%vatt- 
hours  per  cycle  and  defined  as: 

HET-IHE».xF«J-f{HE.^»,}t-(HE;.iP(F^ 

where: 

VE,m^  HEw,.  and  HE.*,  are  as  defined  in 

4.1.2. 
FaM.  Pot,,  and  Fai,  are  the  load  usage  {actors 

far  the  maximum,  average,  and 
.    minimum  test  loads  baaed  cm  the  size 

and  type  of  control  system  on  the  washer 

being  tested.  The  values  are  as  shown  in 

taUe  4.1.3. 


Table  4.1. a— Load  Usage  Factors  ' 

Water  M  control 
system 

Manuel 

Adaptive 

F«»- 

F.„ 

F.,. 

0.72' 
028' 

0.122 
0.742 
0.142 

'  Refeience  32.3.3. 
2  Reference  32.32. 

4.1.4  Total  per-cyde  hot  water  energy 
consumption  using  gas-heated  or  oil-heated 
water.  Calculate  for  the  energy  test  cycle  the 
per-cycle  hot  water  consimiption,  HBns, 
using  gas  heated  or  oil-heated  water, 
expressed  in  Btu  per  cycle  (or  megajoules  per 
cycle)  and  defined  as: 

HEn;=HTXl/ex3412  Btu/kWhor 

HETO«HErxl/e>c3.6  M)/kWh 
where: 
ezNominal  gas  or  oil  water  heater 

efficiency=0.75. 
HEt«As  defined  in  4.1.3. 

4.1.5  Par-cycle  auichine  electrical  energy 
consumption  for  all  maximum,  average,  and 
minimum  test  load  sizes.  Calculate  the  total 
percyde  machine  electrical  energy 
omsumption  for  the  ma^miim  water  fill 
level,  K^am,  the  minimum  water  fill  level, 
MEmm,  and  the  average  water  611  level,  MEw,, 
expressed  in  kilowratt-houra  per  cycle  and 
defined  as: 

(a)ME».«  (EmiiXTUPJ-f  (Eh,xTUFk)-^ 
(Ew.xTUF,l+  IEcxTUFcl+  (BR,xTUFJ 

(b)  ME«r=  (EnuxTUF  J+  (Eh.xTUFbJ+ 

(Ew.xTUFwl+  lEcxTUFel*  (ER.xTUF,J 

(c)  MBm-  (EnuxTUF  J-i-  (EhiP(TUFk]-t- 

[BW|,XTUF,1+  [Ec.xxTUF,l+  pBRnXTUFJ 


where: 

Emx,  Eou.  and  Em.,  are  reported  electrical 
energy  consumption  values,  in  kilowatt- 
hours  per  cycle,  at  mavtmum  average, 
and  minimum  test  loads,  respectively, 
far  the  extn-hot  wash  cycle. 

Eh«.  Eh.,  and  Ehn,  are  reported  electrical 
energy  consumption  values,  in  kilowatt- 
houn  par  cycle,  at  maximum,  average, 
and  minimum  test  loads,  respectively,- 
for  the  hot  wash  cycle. 

Ew..  Ew.,  and  Ew..  are  reported  electrical 
energy  consunqjtion  values,  in  kilowatt- 
houn  per  cycle,  at  mmriniinn,  average, 
and  minimum  test  loads,  respectively, 
for  the  warm  wash  cycle. 

Ec..  Ec  and  Ec«,  are  reported  electrical 
energy  consumption  values,  in  kilowatt- 
houn  per  cycle,  at  maximum,  average, 
and  minimum  test  loeds,  respectively, 
for  the  cold  wash  cycle. 

ER<.  ER..  and  ER,  are  reported  electrical 
energy  consumption  values,  in  kilowatt- 
houn  per  cycle,  at  maximum,  average, 
and  minimum  test  loads,  respectively, 
for  the  warm  rinse  cycle. 

TUF«.  TUFh,  TUFw.  TUFc,  and  TUF,  are  as 
defined  in  Table  4.1.1. 

4.1.6    Total  weiglited  per-cycle  machine 
electrical  enmgy  consumption.  Calculate  the 
total  per  qrde  load  size  weighted  energy 
consumption,  MEr.  expressed  in  kilowatt- 
hours  per  cycle  and  defined  as: 
MBi«[ME,»,x  F»..]+(ME»^  F^Ji-IMEndaX 

FaitJ 

where: 

ME..,,  MEmb,  and  ME«i.  are  as  defined  in 
4.I.S. 
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F«i>  Fa*,,  and  Fmki  are  as  defined  in  Table 
4.1.3. 
4.1.7    Total  per-cyde  energy  consumption 
iWien  electrkauy  heated  water  is  used. 
Calculate  for  the  energy  test  cycle  the  total 
per-cycle  eneigy  consumption,  Ete.  using 
electrical  heated  water,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

ETE=HBr*-MBr 

where: 

MEfsAs  defined  in  4.1.6. 

H5t*As  defined  in  4.1.3. 

4.2    Water  consumption  of  clothes 
washers.  (The  calculations  in  this  Section 
need  not  be  performed  to  determine 
compliance  with  the  energy  conservation 
standards  for  clothes  washers.) 

4.2.1    Per-cycle  water  consumption. 
Calculate  the  maximum,  average,  and 
minimum  total  water  consimiption, 
expressed  in  gallons  per  cycle  (or  liters  per 
cycle),  for  the  cold  wash/cold  rinse  cycle  and 
defined  as: 
Q,«„=lHc,+CcJ 
Q„,»(Hc-fCcJ 

Qaita=[Hc.-fCcJ 

where: 

HCn.  Cc„  He,  Cc.,  Hcb,  and  Cco  are  as  defined 
in  3.6. 


4.2.2  Total  wei^ted  per-cyde  water 
consumption.  Calculate  the  total  weighted 
pm  cycle  consumption,  Qr,  expressed  in 
gallmis  per  cycle  {at  liters  per  cycle)  and 
defined  as: 

Qi«(Qni«xF.»J+(Q„txF»t)+((^ii»xF.riiJ 
where: 

QjM*.,  Qgtf  B°<1  C^  B'B  as  defined  in  4.2.1. 
Fa«,  Fiwg.  and  Fohi  are  as  defined  in  table 
4.1.3. 

4.2.3  Water  consumption  factor. 
Calculate  the  water  consumption  {actor, 
WCF,  expressed  in  gallon  per  cyclti  per  cubic 
foet  (or  liter  per  cycle  per  Uter),  as: 

WCF=Qr/C 

where: 

Qrsas  defined  in  section  4.2.2. 

C  s  as  defined  in  section  3.1.5. 

4.3    Per-cyde  energy  consumption  for 
removal  of  moisture  from  test  load.  Calculate 
the  per-cycle  eneigy  required  to  remove  the 
moisture  of  the  test  load,  De.  expressed  in 
kilowatt-hours  per  cycle  and  defined  as 

DE=(LAF)x(Maximum  test  load 

wei^t)x(RMC-4%)x(DEF)x(DUF) 

where: 

LAFsLoad  adjustnient  fiBCtorsO.52. 

Table  5.1— Test  Load  Sizes 


Test  load  weightsAs  required  in  3.8.1, 

expressed  in  lbs/cycle. 
RMCsAs  defined  in  3.8.2.5,  3.8.3.3  or  3.8.4. 
DEFsnominal  energy  required  for  a  clothes 

dryer  to  remove  moisture  from 

clothes^.S  kWh/lb  (1.1  kWh/kg). 
DUF«dryer  usage  factor,  percentage  of 

washer  loads  dried  in  a  clothM 

dryer=0.84. 

4.4  Modified  enagy  factor.  Calculate  the 
modified  enngy  fiictor,  MEF,  expressed  in 
cubic  feet  per  kilowatt-hour  per  cycle  (or 
liters  per  Idlowatt-hour  per  cycle)  and 
defined  as: 

MEFsC/(Bte-^De) 

where: 

C=As  defined  in  3.1.5. 

Ete^As  defined  in  4.1.7. 

De^As  defined  in  4.3. 

4.5  Energy  factor.  Calculate  the  eneigy 
factor,  EF,  expressed  in  cubic  feet  per 
kilowatt-hour  per  cycle  (or  liters  per 
kilowatt-hour  per  cycle)  and  defined  as: 

EF=C/Ete 

where: 

C>As  defined  in  3.1.5. 

Ete^As  defined  in  4.1.7. 

5.  TEST  LOADS 


Container  volume 

- 

Minimum  load 

Maximum  load 

AvaraOaload 

cu.  ft 
2   < 

(Mer) 

2    < 

b 

(Kg) 

b 

(kg) 

b 

(kg) 

0-0.8  —        

0-22.7 

3.00 

1.36 

3.00 

1.36 

3.00 

1J6 

0.80-0.90  - 

22.7-25.5 

3.m 

1.36 

3.50 

1.59 

325 

1.47 

25.5-28.3 

3.00 

1.36 

3.90 

1.77 

3.45 

1.56 

1.00-1.10  „. 

28.3-31.1 

3.x 

1.36 

4.30 

1.95 

3.65 

1.66 

1  10-1.20               .  .       „ ~ . 

31.1-34.0 
34.0-38.8 

3.00 
3.W 

1J6 
1.36 

4.70 
5.10 

Z13 
2.31 

3.85 
4.06 

1.75 

1 .20-1 .30  - 

1J4 

1 .30-1 .40  .....I 

36.8-30.6 

3.W 

1J6 

5.50 

2.49 

425 

1.93 

1  40-1JSO                                              •       .  ™..... .............. 

39.6-42.5 

3.00 

1.36 

5.90 

2.68 

4.45 

2.02 

1.50-1.60  

42.5-45.3 

3.M 

1.36 

6.40 

2.90 

4.70 

^13 

1.60-1.70  

45.3-48.1 

3.m 

1.36 

6.80 

3.06 

4.90 

222 

1  70-1  80                   - 

48.1-61.0 
51 .0-63  J 

3.W 
3.W 

1.36 
1J6 

720 
7.60 

327 
3.45 

5.10 
5.30 

2.31 

1.80-1.90  

2.40 

1.90-fi.OO  

53.8-56.6 

3.W 

1.36 

8.00 

3.63 

5.50 

2.49 

2.00-2.10  

56.6-59.5 

3.00 

1.36 

8.40 

3.81 

5.70 

2.59 

2  10-2.20  i- :... 

59.5-^2.3 
62.»-65.1 

3.M 
3.00 

1.36 
1.36 

8.80 
920 

3.99 
4.17 

5.90 
6.10 

2.68 

220-2.30  

2.77 

65.1-68.0 

3.00 

1.36 

9.60 

4.35 

6.30 

2.86 

i40-2.50  - 

68.0-70.8 

3.W 

1.36 

10.00 

4.54 

6.50 

2.95 

70.6-73.6 

3.00 

1.36 

10.50 

4.76 

6.75 

3.06 

2.60-2.70  « ....~ .........—..... 

73.6-76.5 

3.00 

1.36 

10.90 

4.94 

6.95 

3.15 

£af  ^r^£.C^U       ■«•••■■••■•■■•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••■••••••••••" 

76.5-79.3 

3.00 

1.36 

11.30 

5.13 

7.15 

324 

£aOV^b*t^U       •■•••••■••■»■•«•■•■«••••••■••••••••••••••••••••■■••••■••••■••••••■■•••••«•••■•••••••••••■••• 

79.3-82.1 

3.00 

1.36 

11.70 

5J1 

7.35 

3.33 

2.90-3.M  . 

82.1-85.0 

3.00 

1.36 

12.10 

5.49 

7.56 

3.42 

3.00-3.10  ~ 

85.0-87J 

3.00 

1.36 

12.50 

5.67 

7.75 

3.52 

87.8-90.6 
90.6-93.4 

3.00 

3.m 

1.36 
1.36 

1Z90 
13.30 

5.85 
6.03 

7.95 
8.15 

3.61 

320-3.30  

3.70 

3.3O-3.40  

93.4-96.3 
96.3-99.1 

3.00 
3.00 

1.36 
1.36 

13.70 
14.10 

621 
6.40 

8.35 
8.55 

3.79 

3.40-3.50  

3.88 

3.50-3.60  

99.1-101.9 

3.00 

1.36 

14.60 

6.62 

8.80 

3.99 

3.60-3.70  

101.9-104.8 

3.00 

1.36 

15.00 

6.80 

9.00 

4.06 

3.70-3.80  - 

104.0-107.6 

3.00 

1.36 

15.40 

6.99 

920 

4.17 

1)  AH  test  toad  weights  are  bone  dry  weigMs. 
Allowable  tolerance  on  the  test  load  weights  are  W-0.10  bs  (0.05  kg). 
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6.  WAIVERS  AND  FIELD  TESTING 

6. 1  Waivns  and  Field  Testing  for  Non- 
conventitatal  Clothes  Washers. 
ManufKtumn  of  noaoooventional  clothes 
wMh«n,  such  as  clothes  washers  with 
•dqitLve  contiol  systems,  must  submit  • 
petitimi  fcr  waiver  pursuant  to  10  CFR 
430.27  t»«stablish  an  acceptable  test 
procedure  Cor  that  clothes  washer.  For  these 
and  other  clothes  washen  that  have  controls 
or  systems  such  that  the  DOE  test  jHOcedures 
yield  results  that  are  so  unrepresentative  of 
the  clothes  washer's  true  energy 
consumption  characteristics  as  to  provide 
materially  inaccunte  comparative  data,  field 
testing  may  be  appropriate  for  establishing  an 
acceptable  test  procedure.  The  following  are 
guidelines  for  field  testing  which  may  be 
used  by  manufacturers  in  support  of  petitions 
for  waiver.  These  guidelines  are  not 
mandatory  and  the  Department  may 
determine  that  they  do  not  apply  to  a 
particular  model  Depending  upon  a 
manufKturer's  approach  6w  condticting  field 
testing,  additional  data  may  be  required. 
Manuacturers  are  encouraged  to 
communicate  widi  the  Dejnrtment  |Miar  to 
the  commencement  of  field  tests  which  may 
he  used  to  support  a  petition  for  wraiver. 
Section  6.3  provides  an  example  of  field 
testing  far  a  clothes  washer  with  an  adaptive 
water  fill  control  system.  Other  features,  such 
as  the  use  of  various  spin  need  selections, 
could  be  the  sul^ect  of  field  tests. 

6.2  Afonconventio/iay  Wadi  System 
Energy  Consumption  Test.  The  field  test  may 
consist  of  a  minimimi  of  10  of  the 
nonconventional  clothes  washers  ("test 
clothes  washers")  and  10  clothes  washers 
already  being  distributed  in  commerce  ("base 
clothes  washers").  The  tests  should  include 

a  minimum  at  50  energy  test  cycles  per 
clothes  washer.  The  test  clothes  wasners  and 
base  clothes  wrashers  should  be  identical  in 
construction  except  for  the  controls  or 
systems  being  tested.  Equal  numbers  of  both 
the  test  clothes  washer  and  the  base  clothes 
washer  should  be  tested  simultaneously  in 
oompanble  settings  to  minimize  seasonal  or 
consumer  laundering  conditions  or 


variations.  The  clothes  washers  should  be 
monitored  in  such  a  way  as  to  accurately 
record  the  total  energy  consumption  per 
cycle.  At  a  minimum,  the  following  should 
be  measured  and  recorded  throughout  the 
test  period  for  each  clothes  washer  Hot  water 
usage  in  gallons  (or  liters),  electrical  energy 
usage  in  kilowatt-hours,  and  the  cycles  of 
usMe. 

The  field  test  results  wrould  be  used  to 
determine  the  best  method  to  conelate.the 
rating  of  the  test  clothes  washer  to  the  rating 
of  the  base  clothes  washer.  If  die  base  clothes 
washer  is  rated  at  A  kWh  per  year,  but  field 
tests  at  B  kWh  per  year,  and  the  test  clothes 
washer  field  tests  at  D  kWh  per  year,  the  test 
unit  would  be  rated  as  follows: 
Ax(D/B)sG  kWh  per  year 

6.3    Adaptive  water  fill  control  system 
field  test  Section  3.2.3.1  defines  the  test 
method  for  measuring  energy  consumption 
Cor  clothes  washers  which  incorporate 
control  systems  having  both  adaptive  and 
alternate  cycle  selections.  Energy 
consumption  calculated  by  the  method 
defined  in  section  3.2.3.1  assumes  the 
adaptive  cycle  will  be  used  50  percent  of  the 
time.  This  section  can  be  used  to  develop 
field  test  data  in  support  of  a  petition  for 
waiver  when  it  is  believed  that  the  adaptive 
cycle  will  be  used  more  than  50  percent  of 
the  time.  The  field  test  sample  size  should  be 
a  minimum  of  10  test  clothes  washers.  The 
test  clothes  washers  should  be  totally 
representative  of  the  design,  construction, 
and  control  system  that  will  be  placed  in 
conunerce.  The  duration  of  field  testing  in 
the  user's  house  should  be  a  minimum  of  50 
energy  test  cycles,  for  each  unit  No  special 
instructions  as  to  cycle  selection  or  product 
usage  should  be  given  to  the  field  test 
participants,  other  than  inclusion  of  the 
product  literature  pack  which  would  be 
shipped  with  all  units,  and  instructions 
regarding  filling  out  date  collection  forms, 
use  of  date  collection  equipment,  or  basic 
procedural  methods.  Prior  to  the  test  clothes 
washers  being  instelled  in  the  field  test 
locations,  baseline  data  should  be  developed 


for  all  field  test  unite  by  oondiicting 
laboratory  teste  as  defined  by  section  1 
through  section  5  of  these  test  i»ocedures  to 
determiite  the  energy  consumfrtion,  water 
consumption,  and  remaining  moisture 
content  values.  The  foUowring  date  should  be 
measured  and  recorded  ba  each  wash  load 
dming  the  test  period:  wash  cycle  selected, 
the  mode  of  the  clothes  washer  (adaptive  or 
manual),  clothes  load  dry  weight  (measured 
after  the  clothes  washer  and  clothes  diyer 
cycles  are  completed)  in  pounds,  and  type  of 
articles  in  the  clothes  load  (e.g.,  cottons, 
linens,  permanent  press),  llie  wash  loads 
used  in  calculating  the  in-home  percentage 
split  between  adaptive  and  nutmm)  cycle 
usage  should  be  only  those  wadi  loads  which 
confonn  to  the  definition  of  the  energy  test 
cycle. 

Calculate: 
TsThe  total  nimiber  of  energy  test  cycles  run 
during  the  field  test 

TisThe  total  niunber  of  adaptive  control 
energy  test  cycles 

TnsThe  total  number  of  manual  control 
energy  test  cycles 

The  percentage  weighting  facton: 

P«=(T./T)xlOO  (the  percentage  weighting  for 
adaptive  control  selection) 
Piiis(Tiii/T)xlOO  (the  percentage  weighting  for 
manual  control  selection) 

Energy  consiunption  (HEt,  MEe,  and  De) 
and  Mrater  consumption  (Qr),  values 
calculated  in  section  4  for  tiie  manual  and 
adaptive  modes,  should  be  combined  using 
P«  and  Pb  as  the  weighting  factors. 

f  430.02    [AmMMtocQ 

5.  Section  430.62(a)(2)  is  amended  by 
adding  "energy  foctor  (for  clothes 
wrashers.  clothes  dryers,  and 
dishwashers),"  after  "(for  pool 
heaters),"  and  before  "and  annual  fuel 
utilization  efficiency." 

(FR  Doc  97-22682  Filed  8-26-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Fadaral-Stata  Unemployment 
Compenaation  Program;  State'a 
Exparience  Rating  Formula 

aocncy;  Employment  and  Training 

Administration.  Labor. 

ACnON:  Notice;  request  for  comments. 


f:  The  Unemployment 
Insurance  Service  within  the 
Emplo3rment  and  Training 
Admii^straticm  (ETA)  interprets  Federal 
law  reouirements  pertaining  to 
unemployment  compensation  (UC)  as 
part  of  its  role  in  the  administraticm  of 
the  Federal-State  UC  program. 

The  purpose  of  this  notice  is  to  obtain 
comments  on  the  Department  of  Labor's 
(Department)  proposal  to  issue  more 
definitive  direction  on  the  Federal  law 
requirements  pertaining  to  the 
minimum  acceptable  interval  between 
State  UC  tax  rates.  Although  the 
Department's  position  on  the  need  for 
smiidl  intervals  is  well  established,  a 
need  tm  more  definitive  direction  has 
been  identified  as  a  result  of  recent  State 
legislative  initiatives  creating  significant 
intervals  between  rates.  This  "interval 
requirement"  wrill  assure  that  States 
operate  experience  rating  systems 
omsistent  with  Federal  law 
requirements.  ^ 

OATBK  The  Department  invites  written 
comments  on  tnis  proposal.  Qmunents 
are  to  be  submitted  by  October  27. 1997. 
AOOMnn:  Submit  written  comments 
to  Cnca  A.  Kilbane.  Director. 
Unemployment  Insurance  Service  (UIS), 
Employment  and  Training 
Admii^stration  (ETA);  U.S.  Department 
of  Labcv;  200  Coostitiition  Avenue, 
NW..  Room  C-4512;  Washington.  DC 
20210. 

FOR  FURTNER  WTOWMATION  OONTACT: 
Jerry  Hildebrand.  UIS.  ETA:  U.S. 
Department  of  Labor.  200  Ccmstitution 
Avenue,  NW.,  Room  C-4512; 
Washington.  DC  20210.  Phone  (202) 
219-5200,  extensicm  392  (this  is  not  a 
toll-free  number);  fax  (202)  219-8506. 

•upnamrARY  mpormation:  The 
Federal  and  State  governments  are 
iointly  responsible  for  administering  the 
UC  program.  The  legislative 
framework— the  Federal  Unemployment 
Tax  Act  (FUTA)  and  Title  m  of  the 
Social  Security  Act    reserves  most 
decisions  regarding  tax  structure, 
qualifying  requirements,  benefit  leveb 
and  eligibility/disqualification 

E revisions  to  each  State.  However,  these 
iws  also  give  the  Secretary  of  Labor 
re^Kmsibility  for  ensuring  State 


conformity  with  certain  Federal 
requirements  as  a  condition  for 
participating  in  the  UC  program. 

One  of  these  requirements  relates  to 
the  use  of  experience  in  determining  the 
tax  rates  of  employers.  Section 
3303(a)(1),  FUTA,  requires,  as  a 
condition  for  employers  in  a  State  to 
receive  the  additional  credit  against  the 
Federal  tax,  that  State  law  provide  that: 

no  reduced  rate  of  contributions  to  a  pooled 
fimd  is  pennitted  to  a  person  tor  group  of 
persons)  having  individuals  in  his  (or  their) 
employ  except  on  the  basis  of  his  (or  their) 
experience  with  respect  to  unemployment  or 
other  {actors  bearing  a  direct  relation  to 
unemployment  risk  *  *  *. 

Thus,  Federal  law  permits  conforming 
State  UC  laws  to  grant  employers 
reduced  rates  only  if  those  rates  are 
related  to  the  employer's  experience 
with  respect  to  unemployment  or  "other 
factors  bearing  a  direct  relation  to 
unemployment  risk."  Althou^  the  term 
"experience"  is  often  used  as 
convenient  shorthand,  no  State  actually 
measures  "experience."  Instead  what  is 
used  are  "other  factors  bearing  a  direct 
relation  to  unemployment  risk." 

TTie  words  "his  •  •  •  experience,"  as 
used  in  the  FUTA,  compel  a  State's 
experience  rating  system  to  measure 
each  individual  employer's  experience. 
This  means  that  an  incUvidual 
employer's  rate  must  be  assigned  based 
on  experience  comparative  or  relative  to 
the  experience  of  other  employers.  S. 
Rep.  No.  628.  74th  Cong.,  1st  Sees.  50 
(1935).  This  accomplishc»  the  purposes 
of  experience  rating  by  equitably 
allocating  costs,  encouraging 
stabilization  of  employment  and 
encouraging  employer  participation. 

On  July  31, 1940;  the  Social  Security 
Board  (Board),  which  at  that  time 
administered  the  UC  program, 
published  the  first  experience  rating 
standards  in  Employment  Security 
Memorandum  (ESM)  No.  9.  ESMNo.  9's 
explanation  of  the  requirement  that 
rates  be  assigned  based  on  comparative 
or  relative  experience  is  repeated  in 
Unemployment  Insurance  Program 
Letter  (Un>L)  No.  29-83,  dated  June  23, 
1983.  As  stated  in  both  issuances. 

Itate  difEarentials  are  essential  to  any 
systam  under  which  an  employer's  rate  is 
baaad  on  his  experience,  because  only  by  the 
use  of  difiarentiBls  is  there  a  genuine 
raflaction  of  the  individual  experience  of  an 
employer.  Within  the  limits  of  the  maximum 
and  minimum  rates,  the  smaller  the  intervals 
betMreen  the  variant  rates,  the  greater  the 
efiect  of  the  Individual  experience  upon  the 
rate  at  which  any  given  employer  must  pay 
contributions,  i.e.,  the  more  nearly  is  hia  rate 
based  on  his  experience  with  unemployment 
or  other  factors  bearing  a  direct  relation  to 
unemployment  risk.  Numerous  diffiarantials 
make  the  transition  from  one  contribution 


rate  to  another  more  equitable  because  if  the 
interval  between  contribution  rates  is  small, 
inequities  to  borderline  employers  are  less 
than  under  a  system  in  which  the  intervals 
are  larger.  In  other  words,  using  a  large 
number  of  different  contribution  rates,  with 
smaller  intervals  between  such  rates,  would 
prevent  slight  variations  in  employer 
experience  from  resulting  in  large  variations 
in  rates  assigned  to  different  employers  with 
nearly  the  same  relative  experience. 

UIPL  29-83  further  provides  that— 

to  assure  that  the  diffierentiation  of 
experience  will  be  reflected  in  the  rates 
assigned  to  individual  employers,  the  rate 
schedule  must  contain  rate  intervals  that  will 
reasonably  reflect  their  relative  experience.  A 
range  of  rates,  for  example,  bom  5.4  to  0.1, 
but  with  a  highest  reduced  rate  of  2.5  would 
not  permit  a  reasonable  reflection  of  relative 
experience. 

In  this  example,  the  Department 
deems  the  interval  between  2.5 
percentage  points  and  5.4  percentage 

Eoints  (that  is,  2.9  percentage  points)  to 
B  inadequate  to  reasonably  measure 
relative  experience.  Thus,  if  a  State  were 
to  have  only  one  reduced  rate  assigned 
to  positive  balance  employers,  and  that 
one  reduced  rate  was  zero,  the  gap 
between  that  rate  and  the  highest  rate  of 
5.4  percentage  points  would  be  even 
hi^er  (5.4  percentage  points)  and 
would  simply  be  too  large  to  reasonably 
measure  relative  experience. 

In  that  sitxiation,  employers  with 
almost  identical  experience  would 
receive  widely  divergent  rates  while 
employers  with  widely  divergent 
experience  would  receive  the  same  rate. 
For  example,  in  a  reserve  ratio  State,  an 
employer  with  only  a  $1  positive 
reserve  balance  would  receive  a  zero 
percentage  point  rate  while  an  employer 
with  only  a  $1  negative  balance  would 
receive  a  5.4  percentage  points  rate. 
Conversely,  an  employw  with  a 
$100,000  positive  balance  would  receive 
the  same  zero  percentage  point  rate  as 
an  employer  of  the  same  or  larger  size 
with  a  $1  reserve  balance.  Assigning 
widely  divergent  rates  for  similar 
experience  or  similar  rates  for  widely 
divergent  experience  would  both  thwart 
the  purpose  of  the  experience  rating 
system. 

To  assure  experience  rating  continues 
to  accomplish  its  purpose  by  reasonably 
reflecting  relative  experience,  the 
Department  proposes  to  establish  a 
minimum  acceptable  interval  between 
rates.  Although  States  can  and  do  assign 
rates  with  intervals  as  small  as  0.1 
percentage  points,  the  Department 
recognizes,  as  stated  in  both  ESMNo.  9 
and  UIPL  No.  29-83,  that 
"administrative  consideration  indicate 
the  desirability  of  some  limitations  on 
the  number  of  difiiarentials  *  *  *  ." 
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Given  these  administrative 
considerations,  the  Department 
proposes  to  estabhsh  an  "interval 
requirement"  of  0.9  percentage  points  as 
the  largest  percenteige  point  interval 
acceptable  in  an  experience  rating 
system.  This  0.9  percent  acknowledges 
that  some  States  may  find  it 
administratively  desirable  to  have 
equally  spaced  intervals  betureen  the 
minimum  and  maximum  rates.  (That  is. 
0.0  percent,  0.9  percent,  1.8  percent  and 
so  forth  up  to  5.4  percent.) 

Although  the  large  interval  of  0.9 
percent  between  tax  rates  would  less 
acCTuately  reflect  actual  relative 
experience  of  an  employer  than  a 
smaller  interval  such  as  0.1  percentage 
points,  the  Department  would  not  object 
if  a  State  chooses  to  use  such  an 
interval.  However,  the  Department 
would  continue  to  encoiuage  a  State  to 
use  a  system  assigning  a  large  number 
of  rates  with  smaller  intervals  as  a 
means  of  more  accurately  measuring 
employer  experience  and  distributing 
the  UC  cost  burden  most  fiairly. 


A  State  which  does  not  have  any 
interval  between  rates  of  greater  than  0.9 
percentage  points  would  not  need  to 
change  its  law  as  a  result  of  this  more 
definitive  guidance.  A  State  with  any 
interval  between  rates  of  larger  than  0.9 
percent  would,  however,  be  required  to 
change  its  law.  Such  amendments 
would  assiu«  that  States  operate 
experience  rating  systems  which  more 
fairly  allocate  costs  and  encoiuage 
stabilization  of  employment  by  more 
accurately  reflecting  the  relative 
experience  of  employers.  States  would 
be  given,  at  a  minimum,  two  years  fiom 
the  date  of  issuance  of  the  Department's 
final  position  to  obtain  any  necessary 
amendments  to  State  law. 

This  "interval  requirement"  would 
apply  only  to  "reduced  rates"  assigned 
by  States.  Section  3303(c)(8),  FUTA, 
defines  "reduced  rate"  as  a  rate  "lower 
than  the  standard  rate  applicable  under 
state  law."  The  same  section  defines 
"standard  rate"  as  "the  rate  on  the  basis 
of  which  variations  therefore  are 
computed."  UIPL 15-88,  dated  February 


17, 1984,  provides  guidance  on 
determining  the  standard  rate.  In  brief, 
the  standard  rate  is  5.4  percent  if  the 
State's  tax  rate  schedule  contains  a  5.4 
percent  rate  that  is  assignable  based  on 
experience.  If  the  State's  law  does  not 
contain  such  a  5.4  percent  rate,  then  the 
standard  rate  is  the  highest  rate 
assignable  based  on  experience  under 
State  law.  To  determine  the  effects  of 
the  proposed  interval  requirement  on 
States  laws.  States  will  first  need  to 
identify  the  standard  rate  and  then 
examine  the  intervals  between  rates  at 
or  below  the  standard  rate. 

Interested  parties  are  invited  to 
comment  on  this  proposal  concerning 
the  minimum  acceptable  interval 
between  tax  rates. 

Signed  at  Washington,  DC  on  August  12, 
1997. 

Grace  A  KilbuM, 

Director,  Unemployment  Insurance  Service. 
(FR  Doc  97-22793  Filed  8-26-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


31 CFR  Part  202 
RM 1510-AA42 

Dapoaltartaa  and  Financial  Aganta  of 
tha  Fadaial  Qovammant 

AGENCY:  Financial  Management  Service. 
Fiscal  Service.  Treasury. 

ACnciC  Pinal  rule. 

tUMMAirr;  This  final  rule  revises 
regulations  which  govern  the 
designation  of  Depositaries  and 
Financial  Agents  of  the  Federal 
Government  (depositaries):  their 
authorization  to  accept  deposits  of 
public  money  and  to  perform  other 
specific  services:  and  the  securing  of 
public  money.  The  revisions  update, 
clarify,  and  Amplify  current 
requirements,  but  do  not  change  them. 
Outdated  refiarences  to  specific 
acceptable  insurers  are  deleted.  Existing 
Dfitnguage  concerning  the  types  and 
valuation  of  acceptable  collateral 
securities  is  clarified.  In  addition, 
various  refiMences  are  updated. 
sncnVE  date:  September  26. 1997. 
FOR  RJITTMBt  MPOfMATION  OONTACT: 
Mark  R.  Matolak.  (202)  874-6846 
(Financial  Program  Specialist.  Cash 
Management  Policy  and  Planning 
Division)  or  Cynthia  L.  Johnson,  (202) 
874-6590  (Director.  Ca^  Management 
Policy  and  Planning  Division). 

SUPPUaaNTARY  mFOfMATKM: 

Background 

Depositaries  accepting  deposits  of 
public  money  and  providing  other 
financial  agency  sovices  to  the  United 
States  are  required  to  pledge  adequate 
acceptable  securities  as  collateral,  as 
directed  by  the  Secretary  of  the  Treasury 
(Secretary).  The  Secretary  previously 
promulgated  regulations,  codified  at  31 
CFR  Part  202.  setting  forth  the  general 
requirements  for  designating 
depositaries  and  the  pledging  of 
collateral 

Under  the  current  rule,  certain 
identified  securities  are  acceptable  at 
fiice  value,  unless  otherwise  specified 
by  the  Secretaiy.  Since  the  current  rule 
was  last  amended,  the  Secretary  has 
"otherwise  specified"  that  certain 
securities.  Including  certain  of  those 
expressly  refisrenced  in  the  current  rule, 
are  acceptable  only  at  90%  of  bcB  vahra, 
rather  than  at  100%  of  Cace  value.  In 
order  to  eliminate  any  possible 
confusion  regarding  acceptable  types 
and  valuation  of  collateral  security,  the 
revised  rule  provides  that  types  and 


valuation  of  acceptable  collateral 
securities  will  be  specified  in  Treasury 
procedural  instructions.  In  addition, 
under  the  current  rule,  eligible  banks 
insured  by  the  Federal  Deposit 
Insiuance  Corporation  (FDIC)  and 
eligible  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC)  are  designated  as 
depositaries.  The  revised  rule  deletes 
references  to  the  FSLIC,  which  has  been 
abolished,  and  provides  that  eligible 
financial  institutions  insured  by  the 
FDIC  are  designated  as  depositaries. 

Public  Comments 

The  Financial  Management  Service 
(FMS)  received  two  comments  on  its 
jime  21. 1996,  Notice  of  Proposed 
Rulemaidng  (NPRM)  from  the  finaiJcial 
commiuiity.  One  commenter  noted  that 
section  202.2(a)(2)  of  the  NPRM 
designates  as  depositaries  eligible  credit 
imions  insiued  by  the  Administrator  of 
the  National  Credit  Union 
Administration  (NCUA).  The 
commenter  noted  that  the  NCUA  is 
governed  now  by  a  three-member  board 
of  directors,  rather  than  an 
administrator.  The  NCUA  confirmed 
this  (act.  The  commenter  suggested  that 
the  final  rule  be  revised  to  designate  as 
depositaries  eligible  credit  unions 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF).  For 
reasons  of  consistency  throughout 
section  202.2,  however,  section 
202.2(a)(2)  of  the  final  rule  has  been 
revised  to  designate  as  depositaries 
eligible  credit  unions  insured  by  the 
NCUA,  rather  than  the  NCUSIF. 

The  other  commenter  noted  that 
Treasiuy  procedural  instructions  now 
will  specify  the  types  and  valuation  of 
acceptable  collateral  securities.  The 
commenter  expressed  the  desire  to 
continue  to  have  an  opportunity  to 
comment  on  changes  to  procedural 
items,  including  the  types  and  valuation 
of  acceptable  collateral  seciuities.  Both 
the  ciurent  and  revised  rules  provide 
that  the  Secretary  may  specify  types  and 
valuation  of  acceptable  collateral.  There 
is  no  requirement  in  either  to  seek 
comments  prior  to  this  specification. 
The  current  rule  provides  valuation  for 
certain  listed  types  of  acceptable 
collateral  unless  the  Secretary  otherwise 
specifies.  In  practice,  the  Secretary  has 
utilized  Treasury  procedural 
instructions  to  "otiierwise  specify" 
types  and  valuation  of  certain 
acceptable  collateral,  including  some  of 
those  specifically  listed  in  the  current 
rule.  The  revised  rule  clarifies  and 
eliminates  any  possible  confusion  on 
this  issue  by  providing  that  Treasiuy 
procedural  instructions  will  specify  the 
tjrpes  and  valuation  of  acceptable 


collateral.  The  revised  rule  does  not 
reduce  the  ability  of  financial 
institutions  to  comment  on  the 
Secretary's  determination  of  the  types 
and  valuation  of  acceptable  collateral. 
Therefore,  the  revised  rule  is  not 
changed  as  a  result  of  this  comment. 

Authorities 

As  a  result  of  the  enactment  of 
sections  664  and  665  of  Titie  VI  of  the 
Omnibus  Consolidated  Appropriations 
Act,  1997,  Pub.  L.  104-208.  subsequent 
to  the  publication  of  the  Notice  of 
Proposed  Rulemaking,  additional 
authorities  are  included  in  the 
authorities  citation  for  the  revised  rule. 

Rulemaking  Analysis 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  C^er 
12866.  Tlierefore.  a  Regulatory 
Assessment  is  not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  pursuant  to  the 
Regulatory  Flexibility  Act  that  this 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
revision  makes  no  change  to  current 
procediues  and  only  updates,  clarifies, 
and  simplifies  the  current  rule. 
Accordingly,  a  Regulatory  Flexibility 
Act  analjisis  is  not  required. 

List  (rf  Subjects  in  31  CFR  Part  202 

Banks.  Banking.  ^ 

For  the  reasons  set  out  in  the 

preamble.  31  CFR  part  202  is  amended 

as  follows: 

PART  202— DEPOSITARIES  AND 
FINANCIAL  AGENTS  OF  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  202 
is  revised,  and  the  authority  citations  at 
the  end  of  the  sections  are  removed,  to 
read  as  follows: 

Authority:  12  U.S.C  90: 12  U.S.C  265- 
266: 12  U.S.C  391: 12  U.S.C  1452(d);  12 
U.S.C  1464(k);  12  U.S.C  1789a:  12  U.S.C 
2013: 12  U.S.C  2122: 12  U.S.C  3101-3102: 
31  U.S.C  3303:  31  U.S.C  3336. 

2.  Section  202.1  is  revised  to  read  as 
follows: 

1202.1    Seep*  of  ragulationa. 

The  regulations  in  this  part  govern  the 
designation  of  Depositaries  and 
Finandal  Agents  of  the  Federal 
Government  (hereinafter  reCarred  to  as 
dqxtsitaries).  and  their  authorization  to 
accept  deposits  of  public  money  and  to 
perform  (rther  services  as  may  be 
required  of  them.  Public  money 
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includes,  but  is  not  limited  to,  revenue 
and  funds  of  the  United  States,  and  any 
funds  the  deposit  of  which  is  subject  to 
the  control  or  regulation  of  the  United 
States  or  any  of  its  officers,  agents,  or 
employees.  The  designation  and 
authorization  of  Treasury  Tax  and  Loan 
depositaries  for  the  receipt  of  deposits 
'      representing  Federal  taxes  are  governed 
by  the  regulations  in  part  203  of  this  . 
chapter. 

3.  Section  202.2  is  amended  by 
revising  paragraph  (a)(1),  removing 
paragraph  (a)(2),  by  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as  (a)(2)  and 
(a)(3),  and  by  revising  redesignated 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

1202.2  Designations. 

(a)*  •  • 

(1)  Financial  institutions  insured  by 
the  Federal  Deposit  Insurance 
Corporation. 

(2)  Credit  unions  insured  by  the 
National  Credit  Union  Administration. 

(3)  Banks,  savings  banks,  savings  and 
loan,  building  and  loan,  and  homestead 
associations,  credit  unions  created 
under  the  laws  of  any  State,  the  deposits 
or  accoimts  of  which  are  insiued  by  a 
State  or  agency  thereof  or  by  a 
corporation  chartered  by  a  State  for  the 
sole  purpose  of  insiuing  deposits  or 
accounts  of  such  financial  institutions, 

.  United  States  branches  of  foreign 
banking  corporations  authorized  by  the 
State  in  which  they  are  located  to 
transact  commercial  banking  business, 
and  Federal  branches  of  foreign  banking 
corporations,  the  estabUshment  of 
which  has  been  approved  by  the 
Comptroller  of  the  Currency. 
•        •        •        •        • 

4.  Section  202.3  is  amended  by 
revising  paragraphs  (a),  (b)(1) 
introductory  text,  (b)(2)  introductory 
text,  and  (b)(2)(i)  to  read  as  follows: 

1202.3  Authorization. 

(a)  To  accept  deposits  covered  by  the 
appropriate  Federal  or  State  insurer. 
Every  depositary  is  authorized  to  accept 
a  deposit  of  public  money  in  an  official 
account,  other  than  an  account  in  the 
name  of  the  United  States  Treasury,  in 
which  the  maxinuun  balance  does  not 
exceed  the  "Recognized  Insiuance 
Coverage."  "Recognized  Insurance 


Coverage"  means  the  insurance 
provided  by  the  Federal  Deposit 
Insurance  Corporation,  the  National 
Credit  Union  Administration,  and  by 
insurance  organizations  specifically 
qualified  by  the  Secretary  of  the 
Treasiuy. 

(b)  To  perform  other  services.  (1)  The 
Secretary  of  the  Treasury  may  authorize 
a  depositary  to  perform  other  services 
including,  but  not  limited  to: 

*        •        *        • 

(2)  To  obtain  authorization  to  perform 
services,  a  depositary  must: 

(i)  File  with  the  Secretary  of  the 
Treasury  an  appropriate  agreement  and 
resolution  of  its  board  of  directors 
authorizing  the  agreement  (both  on 
forms  prescribed  by  the  Financial 
Management  Service  and  available  from 
Federal  Reserve  Banks),  and 
***** 

5.  Section  202.4  is  amended  by 
revising  the  heading,  introductory  text 
and  paragraphs  (c),  (d),  and  (e)  to  read 
as  follows: 

f202.4   AgrMmant  Of  deposit 

A  depositary  which  accepts  a  deposit 
under  this  part  entera  into  an  agreement 
of  deposit  with  the  Treasiuy 
Department.  The  terms  of  this 
agreement  include: 
***** 

(c)  The  provisions  prescribed  in 
Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Orders  11375  and  12086, 
and  regulations  issued  thereunder  at  41 
CFR  chapter  60,  as  amended. 

(d)  The  requirements  of  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  regulations  issued 
thereunder  at  41  CFR  part  60-741, 
requiring  Federal  contractore  to  take 
affirmative  abtion  to  employ  and 
advance  in  employment  qualified 
individuals  with  disabilities. 

(e)  The  requirements  of  section  503  of 
the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1972,  as  amended,  38 
U.S.C.  4212,  Executive  Order  11701, 
and  the  regulations  issued  thereunder  at 
41  CFR  parts  60-250  and  61-250, 
requiring  Federal  contractors  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
special  disabled  and  Vietnam  Era 
veterans. 


6.  Section  202.6  is  amended  by 
revising  paragraphs  (b)  and  (e)(1)  to  read 
as  follows: 

1202.6   CoUaterai  ascurlty. 

***** 

(b)  Acceptable  security.  Types  and 
valuations  of  acceptable  collateral 
security  will  be  specified  by  the 
Secretary  of  the  Treasury  in  Treasury 
procedural  instructions. 

(e)  Disposition  of  principal  and 
interest  payments  of  the  pledged 
securities  after  a  depositary  is  declared 
insolvent— il)  General.  In  the  event  of 
the  depositary's  insolvency  or  closiue, 
or  in  the  event  of  the  appcuntment  of  a 
receiver,  conservator,  Uquidator,  or 
other  similar  officer  to  terminate  its 
bvisiness,  the  depositary  agrees  that  all 
principal  and  interest  payments  on  any 
security  pledged  to  protect  public 
money  due  as  of  the  date  of  the 
insolvency  or  closure,  or  thereafter 
becoming  due,  shall  be  held  separate 
and  apart  from  any  other  assets  and 
shall  constitute  a  part  of  the  pledged 
security  available  to  satisfy  any  claim  of 
the  United  States,  including  those  not 
arising  out  of  the  depositary 
relationship. 
•        *        *        •        • 

7.  Section  202.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


{202.7   Mainlanance or balsnoai  wHhtn 
auttwriartions. 

(a)  Federal  Government  agencies  shall 
contact  the  Department  of  the  Treasury, 
Financial  Management  Service,  before 
making  deposits  with  a  financial 
institution  insured  by  a  State  or  agency 
thereof  or  by  a  corporation  chartered  by 
a  State  for  the  sole  purpose  of  insiuing 
deposits  or  accoimts.  The  contact 
should  be  directed  to  the  Cash 
Management  Policy  and  Planning 
Division,  Federal  Finance,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227. 
***** 

Dated:  August  21, 1997. 
RmmU  D.  Morris, 
Commissioner. 
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Rules  and  Regulations 


,  This  section  of  the  FEDERAL  REQiSTER 
contains  ragulalory  documents  having  general 
appiical)ilty  and  l^jal  effect,  most  o(  which 
are  Iceyed  to  «id  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubMhed  under 
50  titles  pursuant  to  44  U.S.C.  1S10. 

The  Code  of  Federal  Regulations  is  sold  t>y 
ttie  Superintendent  of  Documents.  Prices  of 
new  Iwoks  are  Baled  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEP  ARTMBIT  OF  TRANSPORTATION 
FMcni  AvMlon  AdininMralion 
14CFRPWt2S 

No.  »-AMft-1S1] 

SpwW  Conditions:  EinpraM  BiwiWra 
do  AoRNMUtica  SJL,  (EMBRAER) 
Modoi  ElfB-145  Alrplano;  Thruat 


agency:  FedeiBl  Aviation 
Administiation  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

•UMMARV:  TlMse  special  conditions  are 
for  the  Emprasa  Brasilein  de 
Aeronautica  SA..  (EMBRAER)  Mbdd 
EMB-145  aiiplane.  This  aiiplane  wiU 
have  a  novel  ax  unusual  derign  fisature 
associated  with  thrust  reveneis  as 
optional  equipment  These  special 
conditions  cnntain  the  additional  safisty 
standards  which  die  Administrator 
considets  necessary  to  establish  a  level 
of  safoty  equivalent  to  that  established 
by  die  airworthiness  standards  of  part 
25  of  the  Federal  Aviation  Regulations 
(FAR). 

mBUiiWl  DATE:  Septonber  29. 1097. 
TOR  RMfTHER  MPORMATIQM  CONTACT: 
Colin  Fender.  FAA,  Flight  Test  and 
Systems  Branch  of  the  TranqKVt    . 
Standards  Staff,  ANM-111,  Thuspoit 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW,  RanUm.  Waahiiqitao  980S5-M56; 
tdephone  425-227-2191. 


'ART 


kTION: 


Bmbraer  first  made  q>plication  for  a 
U.S.  Type  Certificate  for  the  Model 
EMB-145  on  August  30, 1989,  to  the 
FAA  Atlanta  Aircraft  Certification 
Office  through  the  Brazilian  Centro 
Ticnico  Aeroenacial  (CTA).  On  June  2, 
1992,  Embraer  filed  tat  an  extension  of 
that  application.  The  EMB-145  is  a  50 


passenger,  pressurized,  low-winged, 
"T"  tailBd,  transport  category  airplane 
with  retractable  tricycle  type  iwnrfing 
gear.  The  airplane  is  powwed  by  two 
Allison  Model  AE3007A  high  bypass 
ratio  turbobn  engines  mounted  on  the 
aft  fuselage,  whidi  are  controlled  by  a 
Full  Authority  Digital  Engine  Control 
(FAIffiC).  The  codqiit  will  include  a 
complete  set  of  Electronic  Fli^ 
Instrumentation  and  Rwgina  Indication 
and  Crew  Alerting  Systems  (EFIS  and 
EICAS). 

Embraer  has  proposed  to  certificate 
and  market  the  EMB-145  %irith  thrust 
reversers  as  optional  equipment  Thrust 
reversers  have  been  shown  to  play  a 
significant  role  in  reducing  aocalerate- 
stop  distances  on  wet  and  contaminated 
runways  and  have  contributed  to  the 
transport  category  airplane  fleet's 
accelerate-stop  s^ety  record. 

The  establishment  of  the  transport 
category  airplane  safety  record,  with 
regard  to  accelerate-stop  and  l^twting 
ovemins,  is  tied  to  the  availability  of 
auxiliary  braking  means  that  am 
independent  of  wheel-brake,  tin.  and 
runway  surfeoe  interactitnL  On  early 
transport  category  airplanaa  witk 
propellen  driven  by  reciprocating 
wngiime  or  turUne  powerplants, 
auxiliary  braking  was  pnwided  by 
commanding  the  propellen  to  a  revene 
pitch  position,  causing  a  dacelention. 
rather  than  acceleration,  of  air  through 
the  propeller  disL  Due  to  the  large 
diameter  of  the  pn^MlIers,  this  was 
quite  an  effsctive  braking  means. 
Thou^  theee  eeriy  transports  did  not 
have  the  hiriioperatlM  speeds  of 
todajr's  jet  fleet,  thqr  abo  did  not  benefit 
fiom  the  sophisticated  wheel-brake 
antiskid  qrstems  availaUe  today.  As 
runway  friction  condftions  degrade  to 
those  associated  with  a  surfece  coveied 
by  ice,  even  today's  antidcid  systanu 
vHll  provide  litde  in  the  way  of  stopping 
foice.  As  runway  friction  omditions 
dagiade.  the  braking  contribution  of 
reverse  pitch  systems  increases 
considerably. 

As  the  first  generation  turbojet- 
powsrad  transport  categny  ai^lanes 
wrent  into  service  in  the  latter  half  of  the 
1950s,  thrust  revener  systems  were 
developed  to  provide  this  same  type  of 
auxiliary  braldng  as  reverse  pitch 
propellers  by  reversing  the  engine 
exhailst  flow.  As  powroplant  technology 
evolved  and  low  bypass  ratio  turbo&n 
engines  entered  commercial  service  in 
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the  early  1960's.  thrust  reversers  were 
developed  to  reverse  both  the  fan  and 
core  ejdiaust  flows,  thus  maintaitiiing  the 
availability  of  amdliary  braking.  With 
the  advent  of  large  high  bypass  ratio 
turbo&n  mgines  in  the  late  19608,  many 
thrust  reveiser  systems  reversed  the  fen 
exhaust  flow  only,  which  provided  a 
substantial  auxiliary  braking  efiiBct  due 
to  the  majority  of  the  total  inlet  flow 
going  through  the  &n  section. 
^hlnlerous  test  programs,  by  both 
reseerch  oiganizations  and  aerospace 
manufacturers,  hsve  substantiatad  the 
increased  stopping  benefit  provided  by 
thrust  reversers  as  runway  surface 
friction  conditions  deteriorate. 

The  vast  majority  of  jet-powered 
transport  category  airplanes  in  service 
have  bem  of  me  large,  paasmger 
carrying  variety.  Reinarch  shows  that 
with  the  exception  of  a  vary  limited 
number  of  airplane  types,  some  of 
wdiich  had  consider^y  slower  takeoff 
and  landing  speeds  dian  their 
counteqwrts.  all  these  large,  pessenger 
carrying,  turbt^et/turbofan-powered 
transports  included  thrust  reverrar 
systems  as  part  of  their  huic  derign 
(Le.,  es  standard  equipment).  Hie  last 
such  aircraft  certified  vrithout  thrust 
reversers  as  part  of  the  bade  design  iwas 
the  British  Aerospace  146  (BAe  146)  in 
1983.  When  the  sheer  numerical 
m^ority  of  these  large  tnmsptxts  is 
combined  widi  their  hi^-use  operating 
environment  often  requiring  takeoSi 
and  landings  to  be  made  on  slippery 
runway  surfKes,  it  is  dear  that  thrust 
reveiseis  must  have  played  a  role  in 
establishing  their  excellent  safety 
record. 

It  should  also  be  noted  that  as  the 
number  of  small  transport  categoiy 
airplanes  in  service  hM  increased, 
nofedriy  coqwrate  jets  and  rsgiOnal 
airlinen,  diera  has  been  an  increasing 
tendency  for  these  airplanes  to  be 
oqoippsd  with  some  type  of  thrust 
ravening  system.  Neuly  all  the  regional 
airlinen  are  turbopropeller-powered 
trith  revene  pitch  capability,  and  an 
increasing  number  of  corporate  jets 
include  t&ust  reversers  as  standard 
equipment 

The  acoslerate-stop  and  landing 
disfanoas  presented  in  the  FAA 
approved  Airplane  FU^t  Manual 
{AFh/0  ore  detennined  from 
measurements  of  the  varioiis  influential 
parameters  taken  during  certification 
flight  tests.  These  flight  tests  are 
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accomplished  by  FAA  test  pilots  (or 
manufactuiers'  Designated  Engineering 
Representative  PER)  test  pilots)  under 
controlled  conditions  on  dry  runways. 
In  the  operational  environment,  even  on 
dry  runways,  the  ability  of  an  airplane 
to  match  the  AFM  accelerate-stop 
performance  is  besed  on  many  &ictois, 
including  the  corrsct  and  timely 
execution  of  procedures  by  the  pilot  and 
m^iiriTniim  Stopping  perfoxinance  being 
available  from  the  wheel  braking 
syston.  As  runway  surface  conditions 
degrade  to  wet.  contaminated,  or  icy. 
the  accompanying  reduction  in 
available  friction  will  result  in  an 
increase  in  stopping  distances,  causing 
the  wet  runway  acoelerate-stop 
distances  to  exceed  the  dry  runway 
accelerate-stop  distances  published  in 
the  AFM.  Obviously,  if  the  takeoff  is 
runway  length-limited  as  determined 
from  the  dry  runway  AFM  accelerate- 
stop  distances,  and  the  runway  surface 
is  anything  but  dry.  the  probability  for 
an  overrun  accident  is  increased 
significantly.  (This  increased  risk  factor 
is  acknowledged  for  the  landing 
scourio  in  part  121,  the  opexating  rules 
for  air  carriers  and  commeccial 
operators  of  large  airoaft.  which 
requires  an  increese  in  the  landing  field 
length  required  for  landings  on  wet 
runways.) 

In  the  operating  conditions  described 
above,  any  additional  braking  means, 
such  as  tluust  revereers.  will  be 
beneficial.  This  is  particulariy  true  since 
the  tanking  contribution  of  reverse 
thrust  incraeses  as  runway  surface 
friction  decreases.  This  inverse 
relationship  between  reverse  thrust 
tacaking  contribution  and  runway 
surface  friction  is  further  enhanced  as 
ground  speed  increases. 

Since  1990  the  Transport  Airplane 
Directorate  (TAD)  has  iMen  developing 
new  part  25  accelerate-stop  criteria  that 
includes  accountability  for  the 
dagiadatioo  in  stopping  force  due  to  wet 
runway  surfiaoes.  Test  results  obtained 
from  sevacal  research  organizations 
showed  a  fixed  stopping  distance  factor 
of  two,  relative  to  diy  runway  stopping 
distances,  to  be  rejwesentative  of  what 
could  be  expected  in  normal  operations. 
The  proposed  acoelerate-stop  standards, 
published  as  Notice  of  Proposed 
Rulemaking  (NPRM)  93-S.  assumed  a 
similar  degraidation  in  braldng  by 
prescribing  a  wret/dry  bfaUng  cosfficient 
of  friction  ratio  of  (me-half  (i.e.,  |i  WET 
s  0.5  »i  DRY)  as  the  primary  basis  for 
calculating  wet  runway  accelerate-stop 
distances.  An  integral  part  of  the 
proposed  vret  runway  accelerate-stop 
rule  is  credit  for  the  amount  of  reverse 
thrust  available  (provided  certain 


reliability  and  controllability  criteria  are 
met). 

The  accelerate-stop  certification  basis 
for  the  EMB-145  is  §  25.109,  as 
amended  by  Amendment  25-42. 
effective  March  1, 1978.  Thrust 
reversing  systems  are  not  required  by 
the  FAR  and,  when  installed,  no 
performance  credit  is  granted  for  their 
availability  in  the  dry  runivay 
accelerate-stop  distances  required  by 
§25.109,  as  amended  by  Amendment 
25-42,  effective  March  1. 1978. 
However,  the  vast  majority  of  transport 
category  airplanes  in  service  at  the  time 
the  regulatory  changes  of  Amendment 
25—42  were  promulgated  were  equipped 
with  thrust  reversers.  ConsequenUy,  the 
certification  of  transport  category 
airplanes  intended  to  be  operated  in 
Part  121-type  commercial  service 
without  thrust  reversers  was  not 
envisaged  at  the  time  Amendment  25- 
42  was  promulgated. 

In  considerauon  of  the  intended 
operation  of  the  EMB-145,  the  FAA 
considers  the  non-inclusion  of  thrust 
reversers  into  the  basic  airplane  to  be  an 
unusual  design  feature  that  is  not 
adequately  addressed  by  the 
airworthiness  regulations  of  part  25,  and 
therefore  proposes  to  apply  special 
conditions  to  the  EMB-145  in 
accordance  with  §  21.16.  In  accordance 
with  the  preamble  material  to 
Amendment  25-54  (page  274), 
addressing  the  definition  of  a  novel  or 
unusual  design  feature  (as  used  in 
§  21.16),  the  non-inclusion  of  thrust 
reversers  in  the  basic  EMB-145  design 
can  be  considered  a  "novel  or  unusual 
design  feature"  since  such  designs  were 
not  envisaged  at  the  time  the  curr«Dt 
airwOTthiness  standard  (i.e.,  S  25.109. 
Amendment  25-42)  was  developed. 
This  application  requires  the 
development  of  requirements  not  fully 
addressied  by  part  25  nor  by  any 
published  FAA  guidance. 

These  special  conditions  provide  all 
the  necessary  requirements  to  determine 
acceptability  of  Uie  EMB-145  without 
the  incorpoFBtfon  of  thrust  reversers. 

Type  CertificatioB  Basis 

Under  the  provisions  of  14  CPR  21.17, 
Empress  Brasileira  de  Aeronautica  S.A. 
must  show  that  the  Model  EMB-145 
meets  the  applicable  provisions  of  part 
25.  as  amended  by  Amendments  25-1 
through  25-64. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  EMB-145  must 
comply  writh  the  fuel  vent  and  exhaust 
emission  requirements  of  14  CFR  part 
34  and  the  noise  certification 
requirements  of  14  CFR  part  36.  and  the 
FAA  must  make  a  finding  of  regulatory 


adeqiiacy  pursuant  to  section  611  of 
Public  Law  92-574.  the  "Noise  Control 
Act  of  1972." 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  me  Model  EMB-145  because  of  a 
novel  or  unusual  design  feature,  special 
condittons  are  prescribed  under  the 
provisions  of  $  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §S  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  latn  to 
include  any  other  inodel  that 
incorporates  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  also  apply  to  ihe  other  model 
under  the  provisions  of  S  21.101(a)(1). 

Novel  or  Umisiial  neaign  Featnraa 

The  Model  EMB-145  will  have  an 
unusual  design  feature  which  is  the  lack 
of  incorporation  of  thrust  reversers  as 
standard  equipmoit 

Diacuasion  of  Conunents 

Notice  of  Proposed  Special 
Conditions  No.  SC-96-7-NM  for  the 
Empress  Brasileira  de  Aeronautica  S.A., 
(EMBRAER)  Model  EMB-145.  was 
published  in  the  Federal  RegtBler  on 
November  18, 1996.  Three  commenters 
submitted  comments. 

All  commenters  state  the  special 
conditions  are  inappropriate  since 
thrust  reversers  are  not  required  for  part 
25  certification  and  part  25  airplanes 
not  equifqped  with  thrust  reversers  have 
exhibited  the  same  level  of  safety  as 
those  with  thrust  reversers.  The  FAA 
does  not  contest  the  fact  that  part  25 
does  not  require  thrust  reversers.  With 
regard  to  the  level  of  safety  issue,  it  is 
ol^ous  that  the  additional  braking 
provided  by  reverse  thrust  will  always 
improve  safety,  and  the  amount  of  that 
improvement  wrill  increase  with ' 
decreasing  runway  surface  friction.  The 
only  accel«ate-stop  performance 
information  required  to  be  in  the 
Airplane  Flight  Manual  (AFM)  by  the 
current  part  25  airworthiness 
regulations  is  based  on  a  dry  runway 
surface;  these  dry  runway  accelerate- 
stop  distances  may  (and  will)  be  used 
with  no  adjustments  for  takeofb  made 
on  wet  and  contaminated  runwa3rs.  This 
coiUd  be  of  critical  importance  for  an 
airplane  the  size  of  the  EMB-145,  which 
in  all  likelihood  will  see  a  sizable 
number  of  operations  on  relatively  short 
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ninways,  thus  incraasing  the  probability 
of  its  baiiig  diy  ninway  takeoff  or 
landing  field  length-limited. 

One  conunenter  states  that  the  main 
consideiation  of  the  special  conditions 
is  that  the  non-inclusion  of  thrust 
reversus  is  classified  as  an  unusual 
design  feature  because  the  EMB-145  is 
intended  for  operation  in  part  121-t^9e 
commercial  service.  Consequently,  the 
commsnter  states  the  special  conditions 
are  not  appropriate  under  part  25  since 
the  certification  basis  is  independent  of 
the  rules  an  airplane  might  be  operated 
under.  The  FAA  does  not  agree  with  the 
commenter's  statement  The  overall 
operational  safety  of  an  airplane  is  as 
much  the  concern  of  the  Aircraft 
Certification  Service  of  the  FAA  as  it  is 
the  Flight  Standards  Service, 
partictdarly  where  aircraft  pwformance 
is  a  consideration  since  it  is  the  Aircraft 
Certification  Service  personnel  who 
witness  the  flight  testing  and  approve 
the  resulting  Airplane  IHight  ^^ual 
perfbrmance  that  scheduled  operations 
wrill  be  based  on. 

Similarly,  another  conunenter  states 
that  if  performance  credit  is  of 
established  benefit  in  part  121-type  . 
commercial  operations,  the  appropriate 
rule  to  require  thrust  reversers  would  be 
under  part  121  and  not  the  certification 
rules  (i.e.,  part  25).  The  FAA  questions 
the  use  of  the  term  "performance  credit" 
since  no  perfimnance  credit  has  been 
given  in  the  past,  as  discussed  in  the 
preceding  paragraph.  The  FAA 
understands  this  comment  to  mean  if 
thrust  reversers  have  provided  benefits 
in  part  121-type  operations,  then  any 
rule  to  require  their  installation  should 
be  pn^xtsed  under  part  121.  The  FAA 
disagrees  with  this  comment  The  FAA's 
job  is  to  ensure  the  safety  of  the 
traveling  public:  whether  that  is  done 
through  the  Aircraft  Certification 
Service  or  the  Flight  Standards  Service 
is  irrelevant  in  this  case.  As  discussed 
in  the  notice  of  proposed  special 
conditions,  the  thrust  reverser  issue  is 
addressed  in  this  context  because  the 
FAA  has  found  that  Embraer's  type 
certificate  application  presents  a  novel  . 
or  unusual  design  fiaature  for  which  the 
applicable  airworthiness  standards  do 
not  provide  adequate  safety  standards. 
In  accordance  with  14  CFR  §  21.16. 
special  conditions  are  the  appropriate 
mechanism  for  dealing  with  such  issues. 

One  conunenter  states  that  if  the  FAA 
considers  the  increased  stopping  benefit 
provided  by  thrust  reversers  as 
substantiation  (sic)  for  requiring  their 
installation,  then  performance  credit 
should  be  granted  for  their  use.  The 
FAA  has  for  many  years  gone  on  record 
as  being  opposed  to  granting  general 
performance  credit  for  the  use  of  thrust 


reversers.  One  of  the  primary  reasons  for 
this  position  is  that  thrust  reversers 
provided  some  compensatfon  for  the 
minimal  amount  of  conservatism 
assumed  in  determining  the  accelerate- 
stop  distances  that  takeofib  will  be 
predicated  on  r^ected  takeoff  accident 
data  indicate  that  pilots  do  not  always 
recognize  and  respond  to  a  failure 
conditfon  at  or  near  V|  in  the  time 
period  assumed  in  calculating  the  AFM 
accelerate-stop  distances.  The  FAA  has 
proposed  to  grant  performance  credit  for 
thrust  reversen  in  the  determination  of 
accelerate-stop  distances  on  wet 
runways,  provided  the  stopping 
distances  are  based  on  the  associated 
reduced  wheel-brake  stopping  force 
available  and  certain  reliability  and 
controllability  criteria  are  met 

One  conunenter  notes  that  the 
proposed  special  conditions  do  not 
address  the  Master  Minimum 
Equipment  List  (MMEL)  allowance  for 
airplanes  to  have  thrust  reversers 
rendered  inopraative,  and  that  the  FAA 
did  not  consider  the  economic 
implications  of  this  issue.  The  FAA 
does  not  consider  this  to  be  a  relevant 
argument  against  requiring  the 
installation  of  &rust  reversers  on  the 
EMB-145.  The  MMEL  allowance 
referred  to  by  the  conunenter  is 
classified  as  Level  C  which,  among 
other  things,  places  a  10-day  limitation 
on  the  thrust  reversers  being 
inopentive.  The  10-day  limitation  is,  in 
part  based  on  the  probability  of 
occurrence  of  a  situation  in  which  the 
additional  braking  force  provided  by 
reverse  thrust  would  be  benefidaL 

One  conunenter  states  that  the 
inclusion  of  a  proposed  rule  (i.e.,  NPRM 
93-8)  as  a  certification  requirement  was 
not  appropriate.  A  related  comment 
from  another  conunenter  noted  that 
FAA's  Aircraft  Certification  Service 
management  has  stated  the  FAA  would 
not  invoke  imadopted  r^ulations  or 
policy  on  active  certification  programs. 
The  FAA  is  not  mandating  compUance 
with  the  criteria  of  NPRM  93-8  as  a 
certification  requirement  Embraer  has 
the  option  of  installing  thrust  reveisers 
on  the  airplane  and  determining 
accelerate-stop  distances  in  accordance 
with  part  25  at  the  amendment  level 
described  in  the  type  certification  basis 
for  the  EMB-145.  It  should  also  be 
noted  that  in  ongoing  certification 
programs,  the  FAA  Transport  Airplane 
Directorate  routinely  considers 
proposed  rules  as  showing  an 
equivalent  level  of  safisty  to  existing  part 
25  regulations. 

One  conunenter  also  states  that  NPRM 
93-8  is  not  harmonized  with  the 
European  Joint  Aviation  Authorities 
(JAA)  requirements.  This  statement  is 


incorrect  The  criteria  of  NPRM  93-8 
was  developed  in  conjunction  widi  the 
JAA  requinnnents  identical  to  those  of 
NPRM  93-8  can  be  found  in  the 
equivalent  AAA  Notice  of  Proposed 
Amendment 

One  conunenter  requests  the  FAA 
submit  this  major  chcmge  in  certification 
philosophy  to  the  appropriate 
regulatory/industry  forum.  The  FAA 
discussed  the  philosophy  embodied  in 
Notice  No.  SCr^&-7^NVA  with  fU«^t  test 
specialists  from  several  foreign  dvil 
airworthiness  authorities  during  its 
development  The  FAA  is  withki  its 
legal  bounds  by  treating  airplanes  on  a 
case-by-case  basis  with  special 
conditions  in  accordance  with  §  21.16. 
The  FAA  does  not  believe  it  is  necessary 
to  submit  the  certification  philosophy 
embodied  in  Notice  No.  SC-96-7-NM 
to  a  r^ulatoiy/industry  forum  since  the 
wet  runway  acoelnate-stop  criteria  in 
NPRM  93-8,  which  gives  performance 
credit  for  available  reverse  thrust  on  wet 
runways,  will  encourage  manufacturers 
to  incorporate  thrust  reversers  as  part  of 
the  basic  design  of  their  airplanes. 

One  conunenter  stetes  that  the  FAA's 
coDtenticm  that  thrust  reversers  have 
played  a  significant  role  in  the  safsty 
record  of  transport  category  airplanes  is 
not  supported  by  any  form  of  factual 
information  or  data.  The  FAA  disputes 
diis  commenter's  position.  A  significant 
amount  of  testing  has  been  conducted 
over  the  last  40  years  that  has  repeatedly 
proven  the  increased  benefit  of  reverse 
thrust  as  the  runway  surface  conditfon 
deteriorates  in  terms  of  available  wheel- 
braking  force.  It  is  obviously  diCBcult  to 
point  at  a  particular  rejected  takeoff  as 
an  example  since  any  successful  field 
length-limited  RTO  diat  may  have 
occurred  on  a  wet  or  contaminated 
runvray,  whose  takeoff  weight  was 
limited  by  a  dry  runway  accelerate-stop 
distaiu»,  would  not  have  been  recorded. 
However,  it  stends  to  reason  that  the 
probability  of  such  a  case  occurring 
would  be  very  low  vrithout  the 
additional  braking  force  contribution 
provided  by  thrust  reversers. 

As  discussed  dbove,  these  special 
conditions  are  applicdile  to  the  EMB- 
145.  Should  Empress  Brasileira  de 
Aeronautica  S.A.  apply  at  a  later  date 
for  a  change  to  the  type  certificate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1). 

ConcIuBion:  This  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  applicability,  and  it  affects 
only  the  manufacturer  who  applied  to 
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the  FAA  for  ^pioval  of  these  features 
on  the  airplane. 

List  of  Sabfadi  in  14  CFR  Part  2S 

Aircraft,  Aviation  safety.  Federal 
Aviation  Administration,  Reporting  and 
recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aalhorily:  49  U.S.C  106(g).  40113. 44701- 
44702.44704. 

The  Special  Comlitiaiw 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  l^  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  tjrpe 
certification  basis  for  the  Empresa 
Brasileira  de  Aeionautica  S.A.,  Model 
EMB-145  airplanes  not  eqmpped  with 
thrust  reversers. 

1.  The  effect  of  wet  runwray  surfeces 
on  accelerate-stop  distances  for  the 
Model  EMB-145  must  be  accounted  for 
in  accordance  with  the  criteria 
contained  in  NPRM  93-6  and  its 
associated  Buidance. 

2.  Takeotl  limitations  for  operation  of 
the  EMB-14S  on  vret  runway  surfaces 
must  be  predicated  on  the  wet  runway 
accelerate-stop  criteria  contained  in 
NPRM  93-8. 

Inuad  ia  Rantoo.  Washington,  on  August 
18. 1087. 

9lBirartK.»OIIar. 

Acting  kkutager,  Tnmspmt'Aiiplane 
DinctantB,  Aiicn^  Ceitifkatkm  Senrice, 
ANM-100. 

IFR  Doa  97-22919  Filed  8-27-97;  8:45  am) 
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Federal  Aviailon  Administration 
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AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


:  This  action  establishes  a  Qass 
C  airspace  aree  in  the  United  States 
(U.S.).  southeest  of  Vancouver,  BC,  in 
the  vicinity  of  Point  Roberts.  WA.  The 
Vancouver  Class  C  airspace  area  will 
have  a  ceiling  of  12,500  feet  Mean  Sea 


Level  (MSL),  and  a  floor  of  2,500  feet 
MSL.  In  addition,  this  action  extends 
the  existing  Abbotsford,  BC,  Class  D 
airspace  area  west  into  airspace  which 
is  currently  Class  E  airspace,  and  lowers 
the  ceiling  of  the  Class  D  airspace  area 
from  3,000  to  2,500  feet  MSL  in  U.S. 
airspace.  The  FAA  is  taking  these 
actions  piusuant  to  a  proposal  by 
Transport  Canada,  and  to  assist 
Transport  Canada  in  its  efforts  to  reduce 
the  risk  of  midair  collision,  enhance 
safety,  and  improve  air  traffic  flows 
within  the  Vancouver  and  Abbotsford, 
BC.  International  Airport  areas. 
EFFECTIVE  DATE:  0901  UTC,  November  6, 
1997. 

FOR  FURTHER  MFORMATION  CONTACT:  Ken 
McEIroy,  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  IX:  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  MFORMATKNl: 

Backgreond 

In  July  1994.  Transport  Canada 
proposed  to  extend  the  Vancouver,  BC, 
Class  C  airspace  area  across  the  United 
States/Canadian  border  into  U.S. 
airspace  in  the  vicinity  of  ttie  San  Jtian 
Islands  and  Bellingham,  WA.  As 
proposed,  the  Class  C  airspace  area 
would  have  extended  from  Abbotsford 
Airport,  across  Bellingham  Airport,  to  a 
point  south  of  San  Juan  Island. 
Transport  Canada's  proposal  was  part  of 
its  overall  airspace  plan  for  the 
Vancouver  area,  centering  around  efforts 
to  mitigate  near  mid-air  collision 
potential  between  instrument  flight  rule 
UFR)  and  unknown  visual  flight  rule 
(VFR)  aircraft  in  U.S.  airspace  where 
r^n^a  provides  air  traffic  services. 

Class  C  airspace  consists  of  controlled 
airspace  extending  upward  from  the 
sur&ce  or  higher  to  specified  altitudes 
within  which  all  airoaft  are  subject  to 
the  operating  rules  and  equipment 
requirements  specified  in  Federal 
Aviation  Regulations.  Two-way  radio 
communication  must  be  established 
with  the  air  traffic  control  (ATC)  fedlity 
providing  ATC  services  prior  to  entry 
and  thereafter  maintained  while 
operating  within  Class  C  airspace.  The 
standard  Class  C  airspace  area  consists 
of  that  airspace  withhi  5  Nautical  Miles 
(NM)  of  the  primary  airport,  extending 
from  the  surfece  to  an  altitude  of  4.000 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  NM  from 
the  primary  airport  from  1,200  feet 
above  the  sur&ce  to  an  altitude  of  4,000 
feet  above  that  airport's  elevation. 
Proposed  deviations  from  this  standard 
have  been  necessary  at  some  airports 


because  of  adjacent  regulatory  airspace, 
international  boundaries,  topography,  or 
unusual  opoational  requirements. 

The  Class  C  airspace  area  proposed  by 
Transport  Canada  differed  from  most  ^ 
other  Class  C  airspace  areas  in  that  it 
was  to  an  extension  of  a  foreign  Class  C 
airspace  area  serving  a  primary  airport 
outside  the  U.S.;  standard  U.S.  Class  C 
airspace  configurations  and  dimensions 
were  therefore  unsuitable. 

Transport  Canada's  proposal  also 
included  a  proposal  to  extend  the 
western  boundary  of  the  Abbotsford. 
BC,  Class  D  airspace  area  approximately 
7  nautical  miles  (NM)  west  of  its  present 
location,  and  to  lower  the  ceiling  of  the 
Class  D  airspace  from  3,000  feet  MSL  to 
2.500  feet  MSL 

Qass  D  airspace  is,  generally,  that  - 
airspace  from  the  surfece  to  2,500  fiset 
above  the  airport  elevation  (charted  in 
MSL)  surrounding  those  airports  that 
have  an  operational  control  tower.  The 
configuration  of  each  Class  D  airspace 
area  is  individually  tailored  and  the 
airspace  will  norBUBlly  be  designed  tO 
contain  any  published  instrument 
approach  procedures.  Two-way  radio 
communication  must  be  established 
with  the  ATC  fecility  providing  ATC 
services  prior  to  entry  and  thereafter 
maintained  While  operating  in  the  Class 
D  airspace. 

The  Vancouver  and  Abbotsford 
Airports  are  both  international  and 
public-use  airports  located  in  Canada. 
Passenger  enplanements  reported  at 
Vancouver  in  1995  were  312,000,  up 
from  301,000  in  1994.  This  volume  of 
passenger  enplanements  and  aircraft 
operations  meets  the  FAA  criteria  for 
establishing  a  Class  C  airspace  area  to 
enhance  safety. 

Public  Meetings 

As  announced  in  the  Federal  Register 
on  March  22, 1995  (60  FR  15172),  two 
pre-NPRM  airspace  meetings  were  held 
on  May  0-10, 1995,  in  Friday  Harbor 
and  Bellingham.  WA.  The  purpose  of 
these  meetings  was  to  proidde  local 
airspace  users  with  an  opportunity  to 
present  input  on  the  Transport  Canada 
proposal  prior  to  initiating  any 
regulatory  action.  In  the  ensuing 
comment  period,  which  closed  on  July 
10. 1905.  over  300  comments  woe 
received  in  overwhelming  opposition  to 
the  proposal.  The  majority  of  the 
opposition  centered  around  the 
significant  amount  of  airspace  affected 
by  the  original  proposal.  The  original 
proposal  would  have  required  the 
reclassification  of  airspace  in  five 
contiguous  arees  from  Abbotsford 
Airport,  across  Bellingham  Airport,  to  a 
point  south  of  San  Juan  Island. 
Subsequent  meetings  were  held  between 
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Tkanipoit  Canada,  PAA,  and  general 
aviation  (GA)  groups  in  an  effort  to 
address  die  ptdiUc's  concerns,  lliese 
meetingB  rendted  in  an  agreement  to 
revise  Transport  Canada's  July  1994 
proposal  Of  the  original  five  airspace 
^eas,  only  three  would  be 
recommended  for  inclusion  in  die 
revised  proposal,  lliis  revision 
significanUy  reduced  the  amount  of 
Class  C  air^Mce  required. 

On  April  5, 1996.  die  PAA  published 
a  notice  of  public  meeting  (61  FR 15331) 
to  announce  another  inforxnal  airspace 
meeting,  which  wras  held  on  May  6, 
1996,  in  FridsQr  Harbor.  WA.  This 
meeting  provided  local  airspace  users 
with  an  opportunity  to  present  input  on 
the  revised  proposal  for  the  desigi»of 
the  Vancouver  and  AU»tsford,  BC. 
Class  C  and  D  airspace  areas. 

On  March  18. 1997,  Uie  FAA 
published  an  NPRM  (62  FR  12892) 
proposing  to  designate  a  Qass  C 
airspace  area  in  this  vicinity  of  Point     • 
Roberts.  WA.  and  to  extend  the  Class  D 
airspace  area  at  Abbotsford,  BC,  on  the 
United  States  side  of  the  U.S7Canadian 
border.  Interested  parties  were  invited 
to  partidpato  in  this  rulemddng 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  The  comment 
period  closed  May  2. 1997.  The  FAA 
received  one  comment  in  support  of  the 
proposal  and  no  comments  objecting  to 
the  proposal 

The  Ride 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  the  Vancouver  Class 
C  airspace  area  in  the  vicinity  of  Point 
Roberts,  WA.  and  modifies  ^e  existing 
Class  D  airspace  at  Abbotsford.  BC  The 
Class  C  airspace  designation  applies  to 
an  area  lying  within  U.S.  airspace  along 
the  U.S./Caiuidian  border.  This  action 
addresses  only  that  airspace  contained 
within  the  U.S.  Implementation  of  the 
Class  C  airspace  area  and  the 
modification  of  the  Class  D  airspace  area 
will  promote  the  efiBcient  control  of  air 
traffic  and  reduce  die  risk  of  midair 
collision  in  the  terminal  area. 

The  efEacttve  date  fm  this  final  rule 
does  not  correspond  with  a  scheduled 
publication  date  for  the  appropriate 
aeronautical  chart  for  this  area.  The 
Vancouver  Class  C  airspace  area  and  the 
modifications  to  the  ^xitsford  Class  D 
airspace  area  will,  therefore,  be 
published  on  the  Seattie  Sectional 
Aeronautical  Chart  efiisctive  January  1, 
1998.  In  die  interim,  die  FAA  will 
disseminate  the  information  contained 
in  this  final  rule  in  the  notices  to 
Airmen  publication,  and  will  publish  a 
special  notice  in  the  Airport/Facility 
Directory.  Additionally,  die  FAA's  • 


Northwest  Mountain  Regional  OCBce 
will  distribute  Letters  to  Airmen  that 
will  advertise  the  implementation  of 
this  final  rule. 

The  coordinates  in  this  document  are 
based  on  North  American  Datum  83. 
Class  C  and  Class  D  airspape 
designations  are  publidMd  in 
paragre^hs  4000  and  5000.  sespectively, 
of  PAA  Order  7400.9D.  dated  Sqptonber 
4. 1996,  and  efEsctive  September  16. 
1996.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  C 
and  Class  D  airspace  areas  listed  in  this 
document  will  m  published 
subsequendy  in  die  Order. 

Kegolatory  Evafaiation  Sanmiaiy 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
sevoal  economic  analyses.  First. 
Executive  Order  12866  directs  that  each 
Federal  agency  shall  propose  or  adqpt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  (rf  the 
intended  regulation  justify  its  costo. 
Second,  the  R^ulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  chimges 
on  small  entities.  Thkd,  the  Office  of 
Management  and  Budget  directo 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
PAA  has  determined  that  this  Final 
Rule:  (1)  Will  generate  benefits  that 
justify  its  minimal  costs  and  Is  not  "a 
significant  regulatory  action"  as  defined 
in  die  Executive  Orden  (2)  is  not 
significant  as  defined  in  Department  of 
Transportetion's  Regulatory  Policies  and 
Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  (4)  will  not 
constitute  a  barrier  to  internattonal 
trade;  and  (5)  will  not  contain  any 
Fedmal  intergovernmental  or  private 
sector  mandate,  and  that  the 
requiremente  of  Titfe  n  of  the  Unfunded 
Muidates  Risform  Act  of  1995  do  not 
apply.  These  analyses  are  summarized 
here  in  the  preamble  and  the  fiill 
Regulatory  Evaluation  is  in  the  docket 


Coat-Benefito  Analysis 

The  FAA  has  detennined  that  die 
esteblishment  of  a  Class  C  airspace  area 
in  the  vicinity  of  Point  Roberts,  WA. 
and  Vancouver,  BC,  and  a  modification 
of  the  Class  D  airspace  area  south  of 
Abbotsford.  BC.  vrtll  result  in  mininMil, 
if  any,  cost  to  either  the  agency  or 
airoaft  operators.  The  FAA  ba» 
determined,  in  conjunction  with 
Transport  Canada,  that  the 
establishment  of  Class  C  and 
modification  of  Class  D  airspace  wrill 
promote  the  efficient  control  of  air 


traffic  and  reduce  the  risk  of  midair 
collision  in  the  terminal  area. 

Upon  implementetion  of  this  rule, 
pursuant  to  a  letter  of  agreement 
between  the  Nav-Canada  and  FAA,  Nav- 
Canada  will  provide  a  traffic  control 
services,  such  as  trsffic  advisories,  and 
separation  and  seqiiimcing  services,  to 
airoaft  operating  virithin  toe  Vancouver 
Class  C  and  Abbotsford  Class  D  airspace 
arees. 

The  FAA,  in  supporting  Transport 
Canada,  has  determined  that  the 
establishment  of  Class  C  and 
modification  of  Class  D  airspace  areas  in 
the  vicinity  of  Point  Rtrimts.  WA, 
Vancouver,  and  Abbotsford,  BC,  will 
impose  minimal,  if  any,  cost  to  either 
aircraft  opoators  or  the  FAA.  Those 
potential  cost  components  (navigattonal 
equipment  for  airoaft  operators  and 
operations  support  equipment  for  the 
FAA.  including  additional  cost  for  air 
traffic  controllos)  that  could  be 
imposed  by  the  rule  are  discussed  as 
foUows: 

Establishment  of  Class  CAiispace 

Aircraft  operatms  will  incur  nitniin«|, 
if  any.  costs  from  compliance  with  die 
final  rule.  This  assessment  is  based  on 
the  most  recent  General  Aviation  and 
Avionics  Survey  Report  The  report 
indicates  an  estimated  82  percent  of  all 
GA  aircraft  operators  are  aheady 
equipped  with  the  necessary  eqpiipment 
required  to  operate  in  a  Class  C  sinpace 
area  (i.e..  two-way  radios  and  Mode  C 
transponders).  Piuther,  the  FAA  has 
detennined  there  will  be  insignificant 
cost  to  GA  operators  who  utilize 
dnnimnavigation  procedures  to  avoid 
the  Class  C  and  Class  D  ainpace  area, 
or  who  fly  beneath  die  2.500  fiset  MSL 
floor.  Therefore,  the  FAA  has 
determined  that  the  final  rule  will 
impose  minimal,  if  any,  additional  cost 
impact  on  circumnavigating  operators. 

Establishment  of  Class  D  Airspace 

Aircraft  operators  will  incur  minimal, 
if  any,  costs  from  OKnpliance  with  the 
rule.  This  assessment  is  based  on  the 
most  recent  Gmeral  Aviation  and 
Avionics  Survey  Report  The  report 
indicates  an  estimated  85  percent  of  all 
GA  aircraft  operators  are  already 
equipped  with  the  necessary  equipment 
to  operate  in  a  Class  D  airspace  area 
(i.e.,  two-way  radios).  The  FAA  has 
detnmined  that  nonparticipating 
operaton  will  be  able  to  circumnavigate 
the  Class  D  ainpace  area  by  altering 
their  current  flight  paths  between  2  and 
7  NM  to  avoid  the  newly  designated 
airspace.  Therefore,  the  FAA  has 
determined  that  the  final  rule  will 
impose  minimal,  if  any,  costs  onto 
nonparticipating  aircraft  operaton. 
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A  latter  of  agraement  between  the 
FAA  and  Transport  Canada  was  signed 
on  May  1. 1995.  which  establishes 
standaird  procedures  for  coordinating  air 
trafBc  operations  between  Seattle  Air 
Route  TrafBc  Control  Center  and 
Vancouver  Air  Control  Centre.  The 
Letter  of  Agreement  establishes  the  ATC 
responsibilities  for  each  of  the  centers. 
The  U.S.  has  relinquished  control  of  the 
Class  C  and  Class  D  airspace  areas  to 
Canada.  f.«n*H<»n  ATC  currently 
provides  radar  service  for  the  additional 
10  NM  radar  area  that  the  final  rule  will 
establish.  In  addition.  NAV-Canada 
already  provides  VFR  Advisory  Service 
fiv  the  ClasB  D  airspace  area. 

The  FAA  will  not  incur  any 
additional  charting  or  pilot  educatf  on 
expenses  as  a  result  of  the  modifications 
incurred  from  the  final  rule.  The  FAA 
currently  revises  sectional  charts  every 
six  months.  Changes  of  these  types  are 
required  and  made  routinely  to  depict 
Class  C  and  Class  D  airspace  areas 
during  these  cycles,  and  are  considered 
an  ordinary  operating  cost.  Further, 
pilots  will  not  incur  any  additional 
costs  obtaining  currant  charts  depicting 
Claas  C  and  Class  D  airspace  areas 
because  they  Use  only  the  most  current  . 
charts. 

In  order  to  advise  the  public  of 
changes  to  airspace  areas,  the  FAA 
holds  informal  public  meetings  at  each 
location  where  Class  C  establishments 
or  modifications  are  proposed.  These 
meetings  provide  pilots  with  the  best 
opportunity  to  learn  about  Class  C 
airspace  operating  procedures  in  the 
areas.  The  routine  expenses  associated 
with  these  public  meetings  are  incurred, 
regardless  of  whether  Class  C  is 
ultimately  established.  If  either  of  the 
airspace  '^*»«"fl—  occur,  the  FAA  will 
distribute  a  Letter  to  Airmen  to  all  pilots 
residing  within  50  miles  of  the  Class  C 
airspace  site  which  will  explain 
modifications  to  aircraft  operation  and 
airspace  configuration.  In  addition,  FAA 
district  offices  conduct  aviation  safety 
seminars  on  a  regular  basis.  These 
seminars  are  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  including  Class  C  airspace  areas. 
The  one-time  incurred  cost  of  the  Letter 
to  Airmen  will  be  $550  (1996  dollars). 
This  one-time  negligible  cost  wrill  be 
incurred  upon  the  establishment  of  the 
Claas  C  airspace. 

In  view  of  the  benefits  of  enhanced 
aviation  safety,  operational  efficiency, 
and  the  minimal,  if  any.  cost  of 
complialSce,  the  FAA  has  determined 
that  the  final  rule  will  be  cost-beneficial. 


Final  Regolatofy  Fkxibaity 

The  Regulatory  FlexibUit^  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
lumecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  If  a  final  rule  will  have 
"significant  economic  impact  on  a 
sutetantial  numbw  of  small  entities.'! 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA. 

The  small  entities  that  potentially 
may  incur  minimal,  if  any,  cost  writh  the 
implementetion  of  this  rule  are 
operators  of  aircraft  which  do  not  meet 
Class  C  or  Class  D  navigational 
equipment  standards.  Tlie  small  entities 
potentiaUy  impacted  by  the  rule 
(primarily  parts  121  and  135  aircraft 
without  two-way  radios  and  Mode  C 
transponders)  will  not  incur  any 
additional  cost  for  navigational 
equipment  because  they  routinely  fly 
into  airspace  where  those  requiremente 
are  already  in  place.  As  the  result  of  the 
previously  implemented  "Mode  C  rule." 
all  of  these  commercial  operators  are 
assumed  to  have  Mode  C  transponders. 
Therefore,  the  FAA  has  determined  that 
the  final  rule  Mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  view  of  the  enhancement  to 
aviation  safety,  and  operational 
efficiency,  and  the  minimal  cost  of 
compliance,  the  FAA  has  determined 
that  this  rule  will  be  cost-benefidal. 

International  Trade  Inqiact  Aaaeasment 

This  final  rule  will  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  American  goods  and 
services  to  foreign  countries  and  the 
import  of  foreign  goods  and  services 
into  the  United  Stetes.  This  assessment 
is  based  on  the  feet  that  the  rvle  will  not 
impose  costs  on  aircraft  operators  or 
aircraft  manufacturers  (U.S.  or  foreign). 

Unfunded  Mandate . 


Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22. 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expendit\ue  of  $100  million  or  more 
adjusted  annually  for  inflation  in  any 
one  year  by  Stete,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector.  Section  2Q4(a)  of  the  Act. 
2  U.S.C  lS34(a).  requires  the  Federal 
agency  to  develop  an  effective  process 


to  penult  timely  input  by  elected 
officers  (or  their  designees)  of  Stete, 
local  and  tribal  govemmmts  on  a  final 
"significant  intergovernmental 
mandate."  A  "siyiifinant 
intorgovemmental  mandate"  under  the  , 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
ei&rcsable  duty  upon  Stete,  local,  and 
trilMl  governments,  in  thaaggregate  of 
$100  million  (adjusted  annually  for 
infhtion)  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C  1533.  which 
suppleraente  Section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  mitfbit  signifiranfly  or 
imiquriy  affect  small  governments,  die 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 
'  This  final  ride  does  not  contain  any  ^ 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

List  of  Sobfecte  in  14  CFRPart  71 

Airspace.  Incorporation  by  reference, 
Navigatfon  (air). 

Adoption  of  Amendment 

In  consideration  of  ibB  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-DE8IQNATK)N  OF  CLASS  A, 
CLASS  8,  CLASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUT^  AND  REPORTINQ 
POINTS 


■jf^fi. 


1.  Hie  authority  citetion  for  part  71 
continues  to  read  as  follows: 

Aathorfty:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.0. 10654,  24  FR  9565, 3  CFR.  1959- 
1063  Comp.,  p.  389. 

171.1    [AmandaO 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airq>ace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

AuUgrapA  400a-nSubfiart  C-C/ass  C 

A14M  BC  C  Vancomrar.  K  (Nawl 

Vancouver  Intenational  Airport.  BC,  Canada 
(LaL  49*ll'3rH,  long.  123»11'04'^ 

Vancouvar  VORTAC 
(LaL  49*04'3a~N.  long.  123*08'57'^ 
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That  linpace  extending  apward  from 
2,500  feet  MSL  to  and  including  12,500  feet 
MSL  beginning  at  lat.  4g«00D0"N,  long. 
123*19'20"W;  thence  east  along  the  U.S./ 
Canadian  boundary  to  lat  49nM>'05'^, 
122'33'50'^;  thence  south  to  lat. 
48'57'59"N.  long.  122-33'50"W:  thence  west 
to  lat  48*57'59"N,  long.  122»47'12"W;  thence 
southwestwaid  via  a  16  MM  arc  of  the 
Vancouver  VORTAC  to  lat  46*49'52"N,  long. 
123*00'31"W:  thence  northwest  along  the    . 
U.S./Canadian  boundaiy  to  the  point  of 
beginning,  excluding  the  airspace  overlying 
the  territory  of  Caiuda. 


POiagmph  SOOO—Sttl^Kat  D—dtus  D 
Airspace 

ANM  bC  D  AMMtnora,  BC  {RevinaT 
Abbottfbrd  Airport,  BC,  Canada 

(Lat  49»01'31"N,  long.  122«21'|P"W) 
Vancouver  VORTAC 

(Lat  49"04'38^'N,  long.  123*08'57'^ 
That  airspace  extending  upward  from  the 
surface  to  2,500  fiaet  MSL  beginning  atiat 
4«»57'59"N.  long.  122''18'57"W,  thence 
counterclockwise  along  the  4-niile  radius  of 
the  Abbotsfbrd  Airport  to  lat  49'W05"N, 
122*16'08"W;  thence  west  along  the  US- 
Canadian  border  to  lat  49*00'05"N.  long. 
122'4S'58"W,  thence  clockwise  along  the  16- 
mile  ARC  of  the  Vancouver  VORTAC,  to  lat 
48*5r59"N,  long.  122*47'12'^:  thence  east 
along  lat  48*S7'59"N  to  the  point  of 
beginning;  excluding  the  airspace  within  the 
Vancouver,  BC,  Class  C  airspace  and  the 
airspace  west  of  long.  122'33'50"W  below 
1,500  feet  MSL,  and  the  airspace  overlying 
the  territory  of  Canada. 
•         *         •         •         • 

Issued  in  Washington,  DC,  on  August  20. 
1997. 

Reginald  C  Mattlwws, 

Acting  Program  IXnctmfiir  Air  Traffic 
Airspace  ManagBrrtetit 
(FR  Doc.  97-22972  Filed  fr-27-97;  8:45  am] 
BiLUNa  cooe  4eio-is-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

14CFRPart71 

CAirapeoe  Docket  Na  97-ACE-4I 

Establish  Class  E  Airspace;  Spencer, 
lA 

agency:  Federal  Aviation 

Administration  [FAA],  DOT. 

ACnOM;  Final  rule.  

SUMMARY:  This  action  establishes  Class 
E  surface  area  airspace  at  Spencer,  lA, 
to  accommodate  Part  135  air  carrier 
operations  at  Spencer  Municipal 
Airport  Additional  controlled  airspace 
extending  upward  from  the  surface  is 
needed  to  contain  these  aircraft 
executing  instrument  approach 


procedtues.  The  intended  effect  of  this 
proposal  is  to  provide  segregation  of 
airoaft  operating  under  Instrument 
Flight  Rules  (IFR)  from  other  aircraft 
operating  under  Visual  Fli^t  Rules 
CVFR).  K^nor  editorial  revisions  have 
been  made  to  this  final  rule.  After 
careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  hasc 
determined  that  these  minor  changes 
%nll  not  change  the  meaning  of  the 
action  and  will  not  add  any  additional 
burden  oh  the  public  than  was  already 
proposed.  ; '''  '• 

ffFGCTIVE  DATE:  0901  UTC  November  6, 
1997. 

FOR  FURTHER  MFORMATKM  GDNTACT: 
Kathy  Randolph,  Airspace  Branch,  Air 
Traffic  Division,  ACE-520C,  Federal 
Aviation  Administration,  601 E.  12th 
Street,  Kansas  Ci^,  MO  64106; 
telephone  (816)  426-3408. 

SUPPLEMBltARY  MFORMATKM: 
Hiatory 

On  June  5, 1997,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulatens  (14  CFR  Part  71)  hy 
modifying  the  Class  E  stuface  area 
airspace  at  Spencer,  lA  (62  FR  30784). 
The  proposed  action  would  provide 
additional  controlled  airspace  to 
accommodate  Part  135  air  carrier 
operations  at  Spencer  Municipal 
Airport 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposed 
were  received.  Class  E  airspace  areas 
extending  from  the  surface  are 
published  in  paragraph  6002  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  CUss  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  Class  E  sur&ce  area 
airspace  at  Spencer,  lA,  by  providing 
additional  controlled  airspace  for 
aircraft  executing  instrummit 
approaches. 

the  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  Therefore,  this  regalation>-(l) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12800;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preptuation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
undn  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Snb|ecli  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  dw  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— OESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Anthoiity:  49  U.S.C.  106(g):  40103, 40113, 
40120;  E.O.  10654;  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

f71.1    [AnMHdaiq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  areas  are 
designated  as  a  surface  area  for  an  airport 


ACE  lA  E2  Spencer  Mnnidpal  Aiiport, 

r.  lA  (NEW] 


Spencer  Mimicipal  Airport,  lA 
(LaL  43»09'56  "  N..  long.  95»12'10"  W.) 
Within  a  4.1-mile  radius  of  the  Spenoer 

Municipal  Airport 

Issued  in  Kansas  Qty,  MO,  on  August  11, 
1997. 

Cfartetoplnr  R.  Bli^ 

Acting  ManagN,  Air  Traffic  Division.  Central 
Region. 

IFR  Doc.  97-22924  Filed  6-27-97;  6:45  am] 
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OEPARTMENT  OF  TRANSPORTATION 
FMwil  AvtaHon  Administration 
UCFRPartTI 

(AlripMe  OoGtal  No.  f7-ACE-iq 

CoffMlion  to  CtaM  E4  Airspace^ 
K8 


r.  Fadenl  Aviation 
Administzation  [FAA],  DOT. 

ACnON:  Final  rule;  correction. 

—HWr  This  action  corrects  an  etior   • 
in  Federal  Aviation  Administration 
Order  7400.AD.  Airspace  Designation 
and  Reporting  Points,  fat  a  Clau  E 
ntrtace  area  ^rspace  extension  at  Forbes 
Field,  Topeka,  KS. 

■IHCiWt  DATE:  0901  UTC  November 
11, 1907. 

PON  RMTHBI  MFOfMATION  CONTACT: 
Kathy  Randolph,  Airspace  Branch, 
ACB-520C  Federal  Aviation 
Adndnistration.  601  E.  12th  Street. 
Kansw  City,  MO  64106;  tdephone  (816) 
425-3408. 


ANY 


iTION: 


Forbes  Field,  Topeka,  KS,  has  a  part- 
time  Class  D  airspace  area  reverting  to 
Class  G  airspace  at  other  times  and  a 
Class  E  surfrce  area  extension.  Federal 
Aviation  Administration  Order  7400.9D 
does  not  indicate  the  Class  E  surface 
area  extension  is  part  time  and  reverts 
to  Class  G  as  pubUshed  in  the  Airport/ 
Fecility  Pirectory .  This  action  corects 
that  error. 

Camdiaa  to  Fbaal  Rnla 

According,  pursuant  to  the 
authority  delated  to  me,  the  Class  E 
sur&ce  area  extension  is  designated  as 
pait  time  and  reverts  to  Class  G  airspace 
at  odier  times  as  indicated  in  the 
Airport/Fadlity  Directory. 


171.71    {Coireeladg 


A(ZKSB4Tepd(a, 
ICsmdidl 


FaftosnsU.KS 


Topdca.  ForiMs  nrid,  KS 
By  adding 

Tliif  Oaw  B  staspaoe  arss  is  I 
duiing  tiM  ■pecilk  data*  and  liiDM 
astabUahad  in  advanos  by  a  Notice  to 
Airman.  Tha  efbctiva  data  and  time  will 
tbaiaaftar  ba  conHnnouily  publiiliad  in  tbe 
Aiipoct/Fadlity  Dinctny. 


Issued  in  Kansas  Qty.  MO,  on  August  11, 
1997. 

GhrirtopharR.UnB. 

Acting  Managn.  Air  Traffic  Division,  Central 
Region. 

(FR  Doc  97-22925  Filed  8-27-97;  8:45  am] 
I  oooe  4aio-is-M 


POSTAL  RATE  COMMISSiON 
38  CFR  Pwts  3001  and  3002 
[Poekel  No.  RM97-4;  Order  No.  Iioq 
Umitad  Editorial  Ravtaiona 

AQENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the 
Commission's  rules  of  practice  and 
procedure  and  the  generel  description  of 
its  (Hgsnization  by  making  several 
nomenclature  changes.  T^se  changes 
reflect  organizatioiuil  changes  that  have 
occurred  at  the  Commission  end  at  the 
United  States  Postal  Service.  Their 
adoption  will  update  the  Commission's 
rules  and  organizational  description. 
OATEB:  EfEective  August  28, 1997. 
AODNOiei:  Correspondence  riiould  be 
Mat  to  Margaret  Crenshaw,  Secretary  of 
the  Commission,  1333  H  Street  NW., 
Suite  300,  Washington,  DC  20268-0001, 
(202) 789-6840. 
RM  FURTHER  ■■TOnMATlON  CONTACT: 

Stephm  L.  Sharfinan,  General  Counsel, 
Postal  Rate  Commission,  1333  H  Street 
NW.,  Suite  300,  Washington,  DC  20268- 
0001.  (202)  789-6820. 
SUPPLBCNTARV  aronMATiON:  Owing  to 
changes  in  recent  yeers  in  the  internal 
orga^zation  of  the  Postal  Rate 
Commission,  and  that  of  the  United 
States  Postal  Service,  some  of  the 
nomenclature  in  part  3002  of  39  CFR 
and  some  of  the  references  in  the 
Commission's  rules  of  practice  and 
procedure  in  pert  3001,  are  no  longer 
accurate.  This  final  rule  amends  the 
Commission's  rules  of  ^actice  and  the 
general  description  of  its  organization  to 
reflect  the  changes  in  organization  that 
have  occurred.  None  of  the  amendments 
alters  any  current  requirement  or  other 
substantive  provision  of  the  afiected 
rules. 

RegalakHy  FlezibUity  Act 

Pursuant  to  5  U.S.C  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
Commission  certifies  that  this 
rulemaking  is  not  expected  to  have  a 
significant  economic  impect  on  a 
substantial  number  of  small  entities. 
Accordingly,  regulatory  flexibility 
analjrsis  is  not  required. 


UstofSui^ects 

39CFRPart3001 

Administrative  practice.and 
procedure.  Confidential  business 
infonnation.  Freedom  of  information. 
Postal  Service,  Sunshine  act 

39  CFR  Part  3002 

Organization  and  functions 
(government  agencies). 

For  the  reasons  stated  in  the 
preemble,  the  Commission  amends  39 
CFR  psrts  3001  and  3002  as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  fior  part  3001 
continues  to  read  as  foUovrs: 

Airfharlty:  39  U.S.C  404(b).  3603, 3622- 
24,3661.3662. 

2.  hi  §  3001.7(a)(l)(iii)  mnove  tin 
MTord  "Technical"  and  add.  in  its  place, 
the  word  "Rates,". 

3.  In  §  3001.12(e)  remove  the  words 
"Office  of  the  Assistant  General 
Counsel,  Office  of  Rate  and 
Classification  Law,  U.S.  Postal  Service, 
Weshington,  DC  20260-1140"  and  add, 
in  their  place,  the  words  "Chief 
Counsel,  Rates  and  Classification,  U.S. 
Postal  Service,  Washington,  DC  20260- 
1137". 

4.  In  §  3001.43(fMl)  remove  the  words 
"Assistant  General  Counsel"  and  add,  in 
their  place,  the  words  "staff  attorney". 

PART  3002— ORQAMZATKM 

5.  The  audiOrity  citation  for  part  3002 
is  revised  to  reed  as  follows: 

Antharily:  39  U.S.C  3603;  5  U.S.C  552. 

6.  Revise  the  heading  for  $3002.4  to 
reed  as  follows: 

ISQOM   onioe  of  Rales,  Analyaia.  and 


7.  In  §  30p2.4(a)  remove  the  words 
"Technical  Analysis  and  Planning",  and 
add,  in  their  place,  the  words  "Rates, 
Analysis,  and  Planning". 

8.  Remove  and  reserve  §  3002.5. 
Dated:  August  22, 1997. 

Margarst  P.  Ckeeelunry 

Secratary. 

(FR  Doc.  97-22836  Filed  8-27-47: 8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2    . 
[FRL— 6883-7] 

Rnal  Ruto  Making  a  Finding  of  FWIura 
to  Submit  a  Raqulrad  State 
Implamanlation  Plan  for  Partlculato 
MaHar.  CalifomlavOwans  Vallay 

AOacv:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Final  rule.       

SUMMARY:  EPA  is  taking  final  action  in 
making  a  finding,  undra  the  Clean  Air 
Act  (CAA  or  Act),  that  CalifiDinia  biled 
to  make  a  particulate  matter  (PM-10) 
nonattainment  area  state 
implementation  plan  (SIP)  submittal 
required  for  the  Owens  Valley  Planning 
Area  under  the  Act.  Under  certain 
provisions  of  the  Act.  states  are  required 
to  submit  SIPs  providing  for.  among 
other  things,  ressonwhle  further  progress 
and  attainment  of  the  PM-10  national 
ambient  air  quality  standards  (NAAQS) 
in  areas  classified  as  serious.  The 
deadline  for  submittal  of  |his  plan  for 
the  Owens  Valley  Planning  Area  was 
Febniaiy  8, 1997. 

This  action  triggers  the  18-month  time 
clock  for  mandatory  application  of 
sanctions  and  2-year  time  clock  for  a 
fedefal  implementation  plan  (PIP)  under 
the  Act  This  action  is  consistent  with 
the  CAA  mechanism  for  assuring  SIP 
submissions. 

BTECnVE  DATE:  This  action  is  efEsctive 
as  of  August  20, 1997. 

FOR  FUmMER  MFOMIATKM  CONTACT: 
Lany  Biland.  Air  Planning  OfiBce  (AIR- 
2).  Air  Division.  U.S.  EPA,  Region  9 
(AIR-2),  75  Haiwthome  Street.  San 
Francisco.  California.  94105-3901. 
telephone  (415)  744-1227. 

aUPPLBIBfTARY  MFORMATION: 

.  L  Backgromid 

In  1990,  Congress  amended  the  Clean 
Air  Act  to  address,  among  other  things, 
continued  nonattainment  of  the  PM-10 
NAAQS.'  Pub.  L  101-549, 104  StaL 


•  EPA  raviMd  Om  NAAQS  far  fMoticnlate  matter 
on  July  1. 1987  (52  FR  Me72),  twfimdi^  •tandud* 
far  total  sufpondad  pMcttlatM  with  new  ftuidards 
applying  only  to  paiticulaia  mattar  up  to  10 
microns  in  diamalar  (PM-10).  At  that  tima.  EPA 
wataWiahad  two  PM-10  itandarda.  Tha  annual  PM- 
10  atandard  ia  atlainad  «rban  tba  ag^actad  annual 
arithmotlc  avaraga  of  tha  24-haur  aamplaa  far  a 
pariod  of  ona  yaar  doaa  not  axcaad  SO  mioapaiw 
par  cubic  malar  (og/m*).  Tha  24'4iour  PM-10 
•tandwd  of  150  ug/m*  is  altainad  if  iamplaa  takan 
far  24-bour  pHioda  hava  no  1 


2399,  codified  at  42  U.S.C,  7401-7671q 
(1991).  On  the  date  of  enactment  of  the 
Amendments,  PM-10  areas  meeting  the 
qualifications  of  section  107(d)(4)(B)  of 
the  amended  Act  were  designated 
nonattainment  by  operation  of  law. 
These  areas  included  all  former  Group 
I  areas  identified  in  52  FR  29383 
(August  7, 1987)  and  clarified  in  55  FR 
45799  (October  31. 1980).  and  any  other 
areas  violating  the  PM-10  NAAQS  prior 
to  January  1. 1989.  The  Owens  Valley 
Planning  Area  (Owens  Valley)  was 
identified  in  the  August  7, 1987. 
Federal  Register  notice  (52  FR  29384). 
A  Federal  Rwgistei  notice  announcing 
all  areas  desi^uted  nonattainment  for 
PM-10  at  enactment  of  the  1990 
amendments  was  published  on  March 
15, 1991  (56  FR  11101).  The  boundaries 
of  the  Owens  Valley  nonattainment  area 
(Hydrologic  Unit  '18090103)  were  set 
forth  in  a  November  6, 1991 .  Fedval 
Register  notice  (56  FR  56694.  codified 
for  the  State  of  California  at  40  CFR 
81.305). 

Once  an  area  is  designated 
nonattainment.  section  188  of  the 
amended  Act  outlines  the  process  for 
classification  of  the  area  and  establishes 
the  area's  attainment  date.  In 
accordance  with  section  188(a).  at  the 
time  of  designation,  all  PM-10 
nonattainment  areas,  including  Owens 
Valley,  were  initially  classified  as 
moderate  by  operation  of  law.  Section 
188(bKl)  of  the  Act  further  provides  that 
moderate  areas  can  subsequentiy  be 
reclassified  as  serious  before  the 
applicable  moderate  area  attainment 
diate  if  at  any  time  EPA  determines  that 
the  area  cannot  "practicably"  attain  the 
PM-10  NAAQS  1^  this  attainment  date. 

Air  monitoring  of  the  Owens  Valley 
during  the  past  18  years  has  measiued 
the  h^est  PM-10  pollution  in  the 
United  States,  the  result  of  water- 
gathering  activities  fay  the  Qty  of  Los 
Angeles.  California  submitted  a 
moderate  area  PM-10  SIP  for  Owens 
Valley  on  January  9. 1992.  Based  on  this 
submittal.  EPA  determined  on  January 
8. 1993.  that  Owens  Valley  could  not 
practicably  attain  by  the  applicable 
attainment  deadline  for  moderate  areas 


I  par  yaar.  avMagad  over  3 
yaeri.  Saa  40  CFR  SO.S  and  40  CFR  part  50. 
AppandixK. 

On  July  IS.  1907.  EPA  laaffinnad  tha  annual  PM- 
10  alandard.  and  iUghUy  raviaad  tha  24-hour  PM- 


10  standard  (82  FR  38651).  The  revised  24-hour 
PM-10  standvd  is  attained  if  the  99th  percentile  of 
the  distribution  of  the  24-hour  raaulU  over  3  yean 
doaa  not  exceed  150  ug/m*  at  each  monitor  within 
an  area.  On  July  18. 1997.  EPA  also  established  t«ro 
new  standards  far  PM.  both  applyii^  only  to 
particulate  mattar  up  to  2J  microos  in  «ti»inf«^ 
(PM-2.5). 

This  Bnding  appliaa  to  the  outstandii^  obligBtion 
of  the  Stale  to  submit  far  the  Owans  Valley 
Planning  Aiaa  a  plan  addressing  tha  24-hour  and 
annual  PM-10  standards,  as  originally  promulgated. 

Breathing  particulato  mattar  can  cause  significant 
haahh  affiKla.  including  an  increass  in  lespiratory 
illnaas  and  ptamatura  death. 


(December  31, 1994,  per  section 
188(c)(1)  of  the  Act),  and  reclassified 
Owens  Valley  as  serious  (58  FR  3334).2 
In  accordance  with  section  189  (b)(2)  of 
the  Act,  the  applicable  deadline  for 
submittal  of  a  SIP  for  Owens  Valley 
addressing  the  requirements  for  serious 
PM-10  nonattainment  areas  in  section 
189  (b)  and  (c)  of  the  Act  (58  FR  3340)    . 
is  February  8, 1997  (4  yeen  after  the 
eCCsctive  date  of  the  reclassification). 

These  requirements,  as  they  pertain  to 
the  Owens  Valley  nonattainment  area, 
include: 

(a)  A  demonstration  (including  air  - 
quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditfously 
as  practici^le  but  no  later  than 
December  31,  2001.  or  an  alternative 
demonstration  that  attainment  by  that 
date  would  be  impracticable  and  that 
the  plan  provides  for  attainment  by  the 
most  expeditious  alternative  date 
practicable  (CAA  Section  189(bXlXA) 
(i)  and  (ii);  and 

(b)  Quantitative  milestones  which  are 
to  be  achieved  evaiy  3  yean  and  which 
demonstrate  reasonable  fiirtiier  progress 
toward  attainment  by  December  31. 
2001  (CAA  section  189(c)). 

Notwithstanding  significant  efiforts  by 
the  Great  Basin  Unified  Air  Pollution 
Control  District  and  the  California  Air 
Resources  Board  to  woric  with  the  Gtj 
of  Los  Angeles  to  reach  a  mutually 
acceptable  solution,  the  State  has  foiled 
to  meet  the  February  8, 1997  rfwHHna 
for  the  required  SIP  submission.  EPA  is 
therefore  compelled  to  find  that  the 
State  of  CalitDmia  has  foiled  to  make  the 
required  SIP  sidmiissfon  for  the  Owens 
Valley  PM-10  nonattainment  area. 

The  CAA  establisfauss  specific 
consequences  if  EPA  finds  that  a  state 
has  failed  to  meet  certain  requirements 
of  the  CAA  Of  particular  relevance  here 
is  CAA  section  179(aMl).  the  mandatory 
sanctions  provision.  Section  179(a)  sets 
forth  four  finrfinga  that  form  the  basis 
for  application  of  a  sanction.  The  first 
finding,  that  a  State  has  failed  to  submit 
a  plan  required  imder  the  CAA.  is  the 
finding  relevant  to  this  rulemaking. 

If  California  has  nqt  made  the 
required  complete  submittal  within  18 
months  of  the  effective  date  of  today's 


iln  radasaifying  the  Owens  area.  EPA  obaarved 
that:  "Ambient  PM-10  levds  in  Owens  Valley  are 
among  the  highest  in  Dm  country.  In  1989,  far 
instance,  the  highest  24-hour  PM-10  concentration 
obaarved  in  the  area  was  1861  micrograms  per  cubic 
meter  (ug/m*)  in  contrast  to  tha  NAAQS  of  ISO  ug/ 
m*.  The  PM-10  SIP  far  Owens  Valley  indudea  an 
analysis  of  wind  diiectioB  and  wind  speed  on  days 
whan  PM-10  levels  are  high,  wrhich  indicates  that 
the  m^  source  causing  violations  of  the  PM-10 
NAAC^  in  this  area  is  Owens  Dry  I.alce.  Ovnaa  Dry 
Lake  covers  approximately  110  square  miles  near 
the  south  end  of  the  planning  area.  Approximataly 
60  square  miles  of  the  lake  is  dry."  (58  FR  3337) 
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rulemaking,  pursuant  to  CAA  section 
179(a)  and  40  CFR  52.31,  the  ofEset 
sanction  identified  in  CAA  section 
179(b)  will  be  applied  in  the  affected 
area,  tf  the  State  has  still  not  made  a 
complete  submission  6  months  after  the  . 
ofbet  sanction  is  imposed,  then  the 
highway  funding  sanction  will  apply  in 
the  afEscted  area,  in  accordance  with  40 
CFR  52.31.'  In  addition,  CAA  section 
110(c)  provides  that  EPA  must 
promulgate  a  federal  implementation 
plan  (FIP)  no  later  than  2  3rears  after  a 
finding  under  section  179(a). 

The  18-month  clock  will  stop  and  the 
sanctions  will  not  take  efiiect  if,  within 
18  months  after  the  date  of  the  finding, 
EPA  finds  that  the  State  has  made  a 
complete  submittal  of  a  plan  addressing 
the  serious  area  PM-10  requirements  for 
Owens  Valley.  In  addition,  EPA  will  not 
promulgate  a  FIP  if  the  State  makes  the 
required  SIP  submittal  and  EPA  takes 
final  action  to  ap{»ove  the  submittal 
within  2  years  of  EPA's  findings  (section 
110(cMl)  of  the  Act).  EPA  aacourages 
the  responsible  parties  to  continue 
working  together  on  a  solution  which 
can  cancel  out  the  potraitial  sanctions 
and  FIP. 

ILnnal  Action 

A.  Rule 

Today.  EPA  is  making  a  finding  of 
fiiilure  to  sulnnit  for  the  Owens  Valley 
PM-10  nonattainment  area,  due  to 
feilure  of  the  State  to  submit  a  SIP 
revision  addressing  the  serious  area 
PM-10  requirements  of  the  CAA. 

B.  EffBCtive  Date  Under  the 
Admiiustmtive  Procedures  Act 

EPA  has  issued  this  action  as  a 
rulemaking  because  the  Agency  has 
treated  this  type  of  action  as  rulemaking 
in  the  past.  However,  EPA  believes  that 
it  would  have  the  authority  to  issue  this 
action  in  an  informal  adjudication,  and 
is  considering  which  administrative 
process — rulemaking  or  informal 
adjudication — is  appropriate  for  future 
actions  of  this  kind. 

Because  EPA  is  issuing  this  action  as 
a  riilemaking,  the  Administiative 
Procedures  Act  (APA)  applies. 

Today's  action  will  be  effective  on 
August  20, 1997.  Under  the  APA,  5 
U.S.C  553(d)(3),  agency  rulemaking 


'In  ■  19M  rulomakii^  EPA  e*UblUh«d  the 
Agmcy's  Miaction  of  the  foquence  of  these  two 
witrtkmt:  th*  ofbal  Mnctioa  under  section 
17«0>N2)  shall  apply  at  18  months,  followed  6 
MOMtK*  laiar  by  the  highway  sanction  under  taction 
179(bN1)  of  the  Act  EPA  does  not  cbooM  to  deviate 
ban  Ibia  praaumptive  lequence  in  this  instance. 
For  mof*  details  on  the  liming  and  implementatioo 
of  the  MDcUons.  see  59  FR  39832  (August  4,  IBM). 
proinulgBting  40  CFR  52.31,  "Selection  of  sequeace 
of  mandatary  sanctions  for  finding*  made  punuant 
to  sacdoa  179  of  the  dean  Air  Act" 


may  take  efi'ect  before  30  days  after  the 
date  of  publication  in  the  Federal 
Register  if  an  agency  has  good  cause  to 
mandate  an  earlier  effactive  date. 
Today's  action  concerns  a  SIP 
submission  that  is  already  overdue  and 
the  State  has  been  aware  of  applicable 
provisions  of  the  CAA  relating  to 
overdue  SIPs.  In  addition,  today's  action 
simply  starts  a  "clock"  that  will  not 
result  in  sanctions  for  18  months,  and 
that  the  State  may  "turn  ofT'  through 
the  submission  of  a  complete  SIP 
submittal.  These  reasons  support  an 
effective  date  prior  to  30  days  after  the 
date  of  publication. 

C.  NotJce-and-Comment  Under  the 
Administrative  Procedures  Act 

This  notice  ^  a  final  agency  action, 
but  is  not  subject  to  the  notice-and- 
comment  requirements  of  the  APA,  5 
U.S.C.  533(b).  EPA  believes  that  because 
of  the  limited  time  provided  to  make 
findings  of  feilure  to  submit  regarding 
SIP  submissions.  Congress  did  not 
intend  such  fipHings  to  be  subject  to 
notice-and-comment  rulemaking. 
However,  to  tne  extent  such  findings  are 
subject  to  notice-cmd-comment 
rulemaking.  EPA  invokes  the  good  cause 
exception  pursuant  to  the  APA,  5  U.S.C 
5S3(d)(3).  Notice  and  comment  are 
unnecessary  because  no  EPA  judgment 
is  involved  in  maVing  a  nonsubstantive 
finding  of  failure  to  submit  SIPs 
required  by  the  CAA.  Furthermore, 
providing  notice  and  comment  would 
be  impracticable  because  of  the  limited 
time  provided  under  the  statute  for 
making  such  determinations.  Finally, 
notice  and  comment  would  be  contrary 
to  the  public  interest  because  it  would 
divert  Agency  resources  from  the 
critical  substantive  review  of  submitted 
SIPs.  See  58  FR  51270,  51272.  note  17 
(October  1, 1993);  59  FR  39832.  39853 
(August  4, 1994). 

D.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  imder  Executive  Order  12866. 

E.  Regulatory  Flexibility  Act 

Under  the  R^ulatory  Ffexibility  Act 
(RFA).  5  U.S.C.  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  wrill  not  have  a  significant 
impact  on  a  substantial  numbm  of  small 
entities.  Small  entities  iiu:lude  small 
business,  small  not-for-profit  enterprises 
and  govemment  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 


As  discussed  in  section  n.F.  below, 
fjnrfjTiy  of  feilure  to  submit  required 
SIP  revisions  do  not  b^  themselves 
create  any  new  requirements.  Therefore, 
I  certify  that  today's  action  does  not 
have  a  significant  impact  on  small 
entities. 

F.  Unfunded  Mandates 

Under  sections  202»  203 ,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates, Act") 
signed  into  law  on  March  22. 1995.  EPA 
must  underfeke  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

^D  addition,  under  the  Unfunded 
Mandates  Act,  before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  t^bal 
governments,  EPA  must  have 
developed,  under  section  203,  a  small 
government  agency  plan. 

EPA  has  determmed  that  today's  ^ 
action  is  not  a  Federal  mandate.  The 
CAA  provision  discussed  in  this  notice 
requires  states  to  submit  SIPs.  This 
notic»  merely  provides  a  finding  that 
California  has  not  met  that  requirement 
This  notice  does  not,  by  itself,  require 
any  particular  action  by  any  State,  local, 
or  tribal  government,  or  by  the  private 
sector. 

For  the  same  reasons,  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments. 

G.  SBREFA  Notice 

Under  section  801(a)(1)(A)  of  the  APA 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
*  1996.  EPA  submitted  a  report  containing 
this  final  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  section  804(t)  of  the  APA  as 
amended. 

As  noted  above,  EPA  is  issuing  this 
action  as  rulemaking.  There  is  a 
question  as  to  whether  this  action  is  a 
rule  of  "particular  applicability,"  under 
section  804(3)(A)  of  the  APA  as 
amended  by  SBREFA— end  thus  exempt 
firom  the  Congressional  submission 
requirements — because  this  rule  applies 
only  to  a  named  state.  In  this  case.  EPA 
has  decided  to  submit  this  rule  to 
Congress,  but  wUl  continue  to  consider 
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the  issue  of  the  scope  of  the  exemption 
for  rules  of  "particular  applicd)ility." 

H.  Paperwoik  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  0MB  approval  under  the 
Paperwork  Redaction  Act  (44  U.S.C. 
3501  et  seq.).-       -.: 

J.  Judicial  Review 

Under  CAA  section  307(b)tl),  a 
petition  to  review  today's  action  may  be 
filed  in  the  Court  of  Appeals  for  the 
appropriate  circuit  by  October  27, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  pos^ne  the  efifoctivenesaof 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act 

Dated:  August  20, 1997. 
Felicia  Marcas, 

Regional  Administrator. 

[FR  Doc.  97-22948  Filed  »-27-97: 8:45  am] 
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AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
requirements  for  imported  conventional 
gasoline.  The  Agency  has  revised  the 
rules  for  conventional  gasoline  (59  FR 
7716,  February  16, 1994)  to  allow  a 
fioreign  refiner  to  choose  to  petition  EPA 
to  establish  an  individual  baseline 
reflecting  the  quality  and  quantity  of 
gasoline  produced  at  a  foreign  refinery 
in  1990  that  was  shipped  to  the  United 
States.  The  foreign  refiner  is  required  to 
meet  the  same  requirements  relating  to 
the  establishment  and  use  of  individual 
refinery  baselines  as  are  met  by 
domestic  refiners.  This&ial  action  also 
includes  additional  requirements  that 
address  issues  that  are  unique  to 
refiners  and  refineries  located  outside 
the  United  States,  namely  those  related 


to  tracking  the  movement  of  gasoline 
from  the  refinery  to  the  United  States 
border,  monitoring  compliance  with  the 
reqxiirements  applicable  to  foreign 
refiners,  and  imposition  of  appropriate 
sanctions  for  violations.  EPA  will 
monitor  the  quality  of  imported 
conventional  gasoline,  and  if  it  exceeds 
a  specified  benchmark,  EPA  will  apply 
appropriate  remedial  actioiL  Under  this 
final  action,  the  baseline  for  gasoline 
imported  from  refiners  withmit  an 
individual  baseline  would  be  adjusted 
to  remedy  the  exceedance. 

EPA  believes  this  final  rulemaking  is 
consistent  with  the  Agency's 
commitment  to  fully  protect  public 
health  and  the  environment,  and  with 
the  U.S.  commitment  to  comply  with  its 
obligations  under  the  Worid  Trade 
Oiguiization  agreement 

DATES:  This  final  rule  is  effective  August 
27, 1997. 

ADDRESSES:  Materials  relevant  to  the 
final  rule  have  been  placed  in  Public 
Docket  A-97-26  at  the  address  below. 
Additional  materials  can  be  found  in 
Public  Dockets  A-91-02  and  A-92-12, 
A-94-25  and  A-96-33  located  at  Room 
M-1500.  Waterside  Mall  (ground  floor), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington,  DC 
20460.  The  docket  may  be  inspected 
from  8  a.m.  until  5:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
chaigpd  by  EPA  tor  copying  docket 
materials. 

FOR  FURTHBt  MF0RMAT10N  OOMTACT. 
Karen  Smith,  Fuels  and  Energy 
Division.  U.S.  EPA  (6406J).  401  M 
Street,  SW.,  Washington,  DC  20460. 
Telephone:  (202)  233-9674. 

StJPPLEMENTARY  INFORMATION: 

AvaUaUlity  on  dw  TTNBSS 

Copies  of  this  final  rule  are  available 
electronically  from  the  Q>A  Internet 
Web  site  and  via  dial-up  modem  on  the 
Technology  Transfer  Network  (TTN), 
which  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 
of  Air  Quality  Planning  and  Standards. 
Both  services  are  free  of  charge,  except 
for  your  existing  cost  of  Internet 
connectivity  or  the  cost  of  the  phone 
call  to  TTN.  Users  are  able  to  access  and 
download  files  on  their  first  call  using 
a  personal  computer  per  the  following 
information.  The  official  Federal 
Register  version  is  made  available  on 
the  day  of  publication  on  the  primary 
Internet  sites  listed  below.  The  EPA 
Office  of  Mobile  Sources  also  publishes 
these  notices  on  the  secondary  Web  site 
listed  below  and  on  the  TTN  BBS. 
Internet  (Web) 

http://www.epa.gov/docs/fiBdrgstr/EPA- 
AIR/ 


(either  select  desired  date  or  use  Search 

feature) 
http://www.epa.gov/OMSWWW/ 
Oook  in  What^s  New  or  under  the 

specific  rulemaking  topic) 

TTNBBS:  The  TTNBBS  can  be 
accessed  with  a  dial-in  phone  line  and 
a  high-speed  modem  (PHi  919-541- 
5742).  Tlie  parity  of  your  modem  should 
be  set  to  none,  the  data  bits  to  8,  and 
the  stop  bits  to  1.  Either  a  1200,  2400, 
9600,  or  14400  baud  modem  should  be 
used.  When  first  signing  on,  the  user 
will  be  required  to  answOT  some  basic 
informational  questions  for  registration 
purposes.  After  completing  the 
registration  process,  proceed  through 
the  following  series  of  menus: 
(T)  Gateway  to  TTN  Technical  Areas 

(Bulletin  Boards) 
(M)  OMS— Mobile  Sources  Infoimafian 
(Alerts  display  a  chronological  list  of 

recent  documents) 
(K)  Rulemaking  and  Reporting  * 

At  this  point  choose  the  topic  (e.g. 
Fuels)  and  subtq>ic  (e.g..  Reformulated 
Gasoline)  of  the  rulem^Eing.  and  the 
system  will  list  all  available  files  in  the 
chosen  category  in  date  order  with  brief 
descriptions.  To  download  a  file,  type 
the  letter  "D"  and  hit  your  Enter  key. 
Then  select  a  transfer  protocol  that  is 
supported  by  the  terminal  software  on 
your  own  computer,  and  pick  the 
appropriate  command  on  your  owm 
software  to  receive  the  file  using  that 
same  protocol.  After  getting  the  files  you 
want  onto  your  computer,  you  can  quit 
the  TTN  BBS  with  the  "C'oodbye 
command. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  docmnent  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  eto.  may  occur. 

Regulated  Entities 

Entities  regulated  by  this  actton  are 
those  foreign  refiners  and  importers 
which  produce,  import  or  distribute 
gasoline  for  sale  in  the  United  Stetes. 
Regulated  categories  and  entities 
include: 


Catogoiy 

Examples  o(  mgu- 
lated  entities 

Industry  

Foreign  Refiners,  Im- 
porters. 

This  teble  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  potentially 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
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regulated.  To  detennine  whether  your 
company  or  facility  may  potentially  be 
regulated  by  this  action.  ]rou  should 
carefully  examine  the  applicability 
ditoria  of  part  80.  subpart  D.  of  title  40 
of  the  Code  of  Federal  Regulations.  If 
you  have  questions  ragaroung  the 
applicaMHty  of  this  action  to  a 
particular  entity,  consult  die  perM>n 
Ustad  in  the  preceding  FOR  RJHTHBI 
■■OIIIATIOW  OONTACT  section. 
The  remainder  of  this  final 
rulemaking  is  mganind  in  the  following 
sections: 

L  Badkground 

A.  Comqt  RaquiiemanU  for  bnportsd 
CisoHns 

B.  Kfiy  ie»«  PnpoMl 

C  Tlw  WTO  Dispute  Settlamant 
Praoasding 

0.  tavitattoB  Car  Public  Comiaent 

B.  1tMpiiiii«  IndividiMl  BMsUnef  for 

Poraign  Rafinen 
P.  Summny  ofConunsnte  from  NFRM 
n.  DMoiptioo  of  Pinal  Rule 

A.  luliuductian 

B.  Raqubaaants  for  PoveigB  Rafinen  with 
Individual  RaliiMcy  Baaalinas 

1.  BatabUafa  RafiMiy  Baaalinaa 

2.  CoaipUaiics  with  GG  NOx  and  Exhaust 
Toxio  RaquiiaiiMiits 

3.  RaquiienMnto  for  TrackliigRafineiy  of 
Or^ 

4.  MaaauiBi  Related  to  Moniti»iiig 
f^^impHaiiri  Miti  BBfoiceiiient 

C  BaaHtns  Adjuatment  far  bnpaited 
Gwoliaa  diat  is  Not  FRGAS 

1.  Intraductian 

2.  Monitaring 

3.  Aa  Appcopriate  Benchmaik 

4.  Pff*»Mi  Action  Upon  an  EncaedancB 

5.  bapoitad  Caaoline  Subject  to  the 
Ramsdial  Action 

0.  Raquinmants  far  U.S.  Importers 

1.  Importad  OG  PRGAS 

2.  bniMrtwi  OG  diat  ia  not  PRGAS 

3.  Imported  RFC    . 

E.  Bariy  Uaa  of  Indhridnal  Poreign  Refinery 


P.  Requiremeott  far  RPG  Before  1998 
m.  Sununary  of  ChaDges  from  Propoaal 

IV.  Raapoaae  to  Coomients 

A.  Optional  w.  Mandatory  Baaelinea 

B.  EatabUafamaot  of  Individual  Baaalinaa 
C  UabiUty:  Par^  raaponaible  far  meeting 

the  gaaiiHiMi  quality  requiiementa  far 
PRGAS 

0.  CoapUanoe  Raiatad  RequkemenU 

1.  Sofwaign  Immunity 

2.  Agant  far  Service  of  Procaaa 

3.  Band  Requirement 

4.  PoretaB  Refiner  Conunitments 

5.  CaaoHne  T^addng  Requiramento 

6.  Option  to  Oaaaify  Gasoline  as  Non- 
PRGAS 

7.  Third  Party  Teating  Requirements 

8.  Divaraion  of  PRGAS  to  Non-U.S.  MaikaU 
e.  Atteat  Requirements 

10.  Imparts  from  Canada  by  Trudc 

E.  Remedial  Maesures 

P.  Compliance  %nth  WTO  Obligations 

V.  Administrative  Deaignation  and 

Regulatory  Analysis 
A.  Public  Participetion 


B.  Executive  Order  12866 
C  Economic  Impact  and  Impact  on  Small 
Entities 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates 

P.  Submission  to  Congress  and  the  General 

Accounting  Office 
G.  Statutoiy  Authority 
Regulation  of  Puela  and  Puel  Additivee 

LBackgraund 

A.  Cumnt  Requiretnents  for  bnpoited 
Gasoline 

On  Deoember  15, 1993.  EPA  issued 
final  regulations  that  establish 
requirements  for  reformulated  gasoline 
(RFC)  ac  J  conventional  gasoline  (OG) 
(together  the  Gasoline  Rule),  as 
prescribed  by  section  211(k)  of  the 
Qean  Air  Act  (the  Act).  See  59  FR  7716 
(February  16, 1994).  Under  the  Gasoline 
Rule,  compliance  by  refiners  and 
importers  with  the  CG  requirements  and 
ffntA'"  RFG  requirements  is  measured 
against  baselines  that  are  intended  to 
reflect  a  refinery's  or  importer's  1990 
gasoline  quality.  Domestic  refiners  are 
required  to  establish  individual  refinery 
>wif«»»iw»«  of  \bo  quality  and  quantity  of 
the  g«««lin«  produced  at  eech  refinery 
in  1990.  Domestic  refinery  baselines  are 
calculated  using,  in  hierarchical  order 
based  on  the  availability  of  data,  1990 
OBSoUne  test  data  (Method  1),  1990 
blendstock  test  data  (Method  2),  or  post- 
1990  blendstock  and/or  gasoline  test 
data  (Method  3).  Under  the  Gasoline 
Rule  domestic  blenders  of  gasoline  and 
importers  of  foreign-produced  ggooline 
are  treated  differently  than  domestic 
refiners  in  that  they  are  required  to 
establish  baselines  of  the  quality  and 
quantity  of  gasoline  they  produced  or 
imported  in  1990  using  Method  1  data, 
if  available.  However,  almost  all 
blenders  and  importers  lack  the  actual 
1990  test  data  necessary  to  establish  a 
hn«Alina  using  Method  1  data.  As  a 
result,  blenders  and  importers  are 
assigned  the  statutory  haseline,  a 
baseline  established  by  EPA  in  1993  to 
approximate  avoage  gasoline  quality  in 
the  United  States  in  1990.>  with  the 
consequence  that  almost  all  gasoline 


The  rtalutaty  bewlins  is  cilculstiiil  |Miauant1o 
211(kNlOXB)  of  iIm  Act  wfaicli  spacifiM  the 


pmp«ti«i  of  •anuMrtiiiM  itatulory  faasriine 
mnHiMi  and  instincts  EPA  to  establish  tlM  avenge 
proyertiee  of  19S0  wintertime  tseoline.  The 
Gasoline  Rule  sftecifiee  the  properties  of  ISSO 
wintertime  psoUne  in  §  80.45(6X2).  and  the 
combined  summer  and  winter,  or  snnual.  statutory 
beeeliae  gssoline  properties  in  S  80.91(cX5)- 

Importers  are  required  to  meet  vsrious 
coMvantiaaal  gseoline  laquirements  by  conperiag 
the  snnual  sverage  quality  of  the  gasoline  they 
import  agsinst  the  ilatutaty  besellne  An  individual 
bstch  of  imported  conventional  gasoline  is  not 
iubiect  to  sny  requirements,  only  the  snnual 
everage  of  gasoline  imported  by  the  importer. 
Foreign  refiners  are  not  subject  to  the  requiranants 
of  the  cumnt  Caaoline  Rule. 


produced  at  fiDreign  refineries  is 
evaluated  through  the  importer  using 
the  statutory  baseline.'  The  baselme- 
setting  scheme  is  specified  in  40  CFR 
80.91  through  80.93.  and  is  discussed  in 
the  Preamble  to  the  final  rule  at  59  FR 
7791  (F^miary  16. 1994). 

hi  preparing  the  Gasoline  Rule.  EPA 
focused  on  three  maior  issues  regarding 
the  use  of  individual  baselines  for 
foreign  refiners  in  the  RFG  and  OG 
programs.  EPA's  overriding 
consideration  was  the  ultimate 
environmental  consequences  of  the 
baseline-setting  scheme.  The  three 
issues  that  EPA  focused  on  were:  (1)    . 
The  tedmical  difficulty  of  tising 
baseline-setting  Methods  2  and  3  to 
acctirately  predict  the  quality  of  the 
subset  of  a  foreign  refinery's  gasoline 
that  was  exported  to  the  U.S.  in  1990; 
(2)  the  ability  of  the  Agency  to 
adequately  vwify  and  enforce  the  nie  of 
individual  foreign  refinery  beselines. 
including  problems  identifying  the 
refinery  of  origin  of  imported  gasoline 
and  enforcing  gasoline  content 
requirements  against  a  foreign  refiner; 
and  (3)  the  risk  of  adverse 
environmental  effects  firom  providing 
refiners  or  importers  with  options  in 
establishing  baselines. 

In  developing  the  Gasoline  Rule,  EPA 
considored  out  did  not  go  forwvd  with 
allowing  foreign  refiners  the  option  of 
petitioning  EPA  to  establish  individual 
baselines  using  Methods  1.  2.  and  3.  or 
defaulting  to  the  statutory  baseline. 
EPA's  reasons  for  not  adopting  the 
option  at  that  time  are  discussed  at  59 
FR  7785-7788  (February  16. 1994). 
When  EPA  issued  the  final  rule  on 
December  15, 1993,  however,  it  was  not 
fully  satined  that  the  baseline-setting 
scheme  applicable  to  importers  and 
foreign  refiners  was  the  optimimi 
solution  and  continued  to  consider  the 
issue. 

B.  May  1994  Propoaal 

In  May  1994,  EPA  proposed  to  amend 
the  Gasoline  ftule  to  de&ie  criteria  and 
procedures  by  which  foreign  refiners 
would  be  allowed  to  establish 
individual  refinery  baselines  that 
reflected  die  properties  and  volume  of 
the  gp»«"lina  that  was  produced  at  a 
foreign  refinny  in  1990  and  exported 
for  use  within  the  United  States.  Under 
this  proposal,  if  a  foreign  refiner  made 
the  reqiiisite  showing  through  a  petition 
process  EPA  would  establish  an 
individual  foreign  refinery  baseline. 
U.S.  importers  of  RFG  produced  at  the 
foreign  refinery  would  have  used  the 
individual  foreign  refinery  baseline 


>  Only  Goa  importer  had  the  Method  1  daU 
r  to  establish  sn  individual  baseUna. 
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values  to  demonstiate  compliance  with 
die  limited  number  of  RFG  requirements 
that  are  based  on  individual  baselines. 
Importers  would  not  have  been  allowed 
to  use  individual  foreign  refinery 
baselines  for  the  CX?  requirements. 
Foreign  refinery  baselines  would  have 
been  used  only  during  the  period  1995 
through  1997  ^  and  oi^y  up  to  a  volume 
of  gasoline  each  year  that  equaled  the 
foreign  refinery's  1990  baseline  volume. 
The  proposal  also  included  detailed 
enforcement  and  verification 
procedures. 

Subsequent  to  the  May  1994  proposal. 
Congress  included  restrictive  language 
in  the  legislation  on  EPA's 
appropriations  related  to  the  May  1994 
proposal.  EPA  took  no  further  action  on 
this  proposal. 

C.  The  WTO  Dispute  Settlement 
Proceeding 

In  1995,  the  governments  of 
Venezuela  and  Brazil  initiated  dispute 
settlement  proceedings  before  the  World 
Trade  Organization  (WTO),  challenging 
as  discriminatory  the  difiisrent  treatment 
applied  by  the  Gasoline  Rule  to 
imported  gasoline  and  gasoline 
produced  by  U.S.  refiners.  Among  other 
defenses,  the  United  States  argued  that 
the  rule  was  justified  by  the  difficulties 
associated  with  implementing  and 
enforcing  individual  baseline 
requirements  with  respect  to  foreign 
refiners  and  by  the  potential 
environmental  impact  resulting  from 
providing  fiDreign  refiners  the  choice  of 
employing  individual  baselines.  The 
dispute  settlement  panel  reviewing  the 
matter  found  the  r^ulation 
discriminatory  under  the  General 
Agreement  on  Tarifb  and  Trade  1994 
(GATT)  and  that  the  United  States  had 
not  shown  that  the  GATT's  health, 
enforcement  or  conservation  exceptions 
applied.  The  U.S.  appealed,  arguing  that 
the  measure  is  covered  by  the  GATT 
conservation  exception.  The  WTO 
Appellate  Body  recognized  that  the 
United  States  had  legitimate  concerns, 
and  modified  the  finHingn  of  tiie  dispute 
setUement  panel  accordingly,  but 
concluded  the  rule  did  not  satisfy  all  the 
requirements  for  this  exception.  The 
Appellate  Body  based  this  conclusion 
on  its  views  that  (1)  the  United  States 
had  not  adequately  explored  options 
available  to  deal  with  its  compliance 
assurance  concerns,  in  particular 
international  cooperative  arrangements, 
and  (2)  the  United  States  had  been 
concerned  about  the  costs  of  the  various 
regulatoryoptions  to  domestic  refiners 


>  Individual  rafinary  bMaliiws  are  used  to  sat 
certain  contaot  raqiiitMnanta  for  RFG  only  through 
19S7.  See  40  CFR  8a41. 


but  there  was  no  evidence 
demonstrating  similar  concern  about  the 
costs  to  foreign  refiners.  The  Appellate 
Body  recommended  that  the  United 
States  bring  B>A's  regulations  into 
conformity  with  WTO  obligations, 
leaving  the  United  States  to  determine 
how  it  would  comply. 

On  Jime  19, 1996  after  the 
Administration  had  consulted  with 
Congress,  the  United  States  advised  the 
WTO  that  the  United  States  intended  to 
meet  U.S.  obligations  with  respect  to  the 
Tesults  of  the  WTO  dispute  settiement 
proceedings,  that  the  EPA  had  initiated 
an  open  process  to  examine  any  and  all 
options  for  compliance,  and  that  a  key 
criterion  in  evaluating  options  would  be 
fully  protecting  public  health  and  the 
environment  On  June  28, 1996,  EPA 
published  an  invitation  for  public 
comment  in  the  Federal  Re^stn-  (61  FR 
33703),  seeking  input  and  suggestions 
from  eJl  interested  parties.  The 
conunent  period  closed  on  September 
26, 1996. 

D.  Invitation  for  Public  Comment 

The  invitation  for  public  comment 
was  an  attempt  to  identify  any  and  all 
options  available  to  the  Agency  to  meet 
U.S.  international  obligations  in 
response  to  the  WTO  decision.  EPA's 
goal  was  to  identify  all  feasible  options 
that  are  consistent  with  EPA's 
commitment  to  fully  protect  public 
health  and  the  environment,  and  at  the 
same  time  are  consistent  with  the 
obligations  of  the  United  States  under 
die  WTO.  * 

Specifically,  EPA  invited  comment 
on:  (1)  How  to  accurately  establish  a 
reliable  and  verifiable  individual 
baseline  for  a  foreign  refineiy;  (2)  how 
EPA  could  adequately  monitor 
compliance  with  and  enforce  any 
baseline  requirements;  (3)  how  EPA 
could  efiisctively  determine  the  refinery 
of  origin  of  imported  gasoline,  so  as  to 
determine  the  appropriate  baseline  to 
apply  to  the  imported  gasoline;  (4)  the 
potential  environmental  impacts  from 
implementing  any  suggested  options; 
and  (5)  a  method  by  which  EPA  could 
better  quantify  or  characterize  potential 
environmental  impacts  of  any  options 
proposed.  EPA  also  requested  that 
commenters  provide  information  and 
analysis  on  the  public  health, 
environmental  and  economic  impact 
associated  with  any  option  presented. 

EPA  received  sixteen  comments  from 
various  interested  parties  during  the 
comment  period.  Additional  comments 
were  received  subsequent  to  the 
comment  period.  To  review  the 
comments  submitted  diuing  the 
invitation  for  public  comment  see  Air 
Docket  A-96-33  or  62  FR  24778  under 


Section  D,  Invitation  for  Public 
Comment 

E.  Requiring  Individual  Baselines  for 
Foreign  Befiners 

In  preparing  the  earlier  proposal  and 
this  final  rule  EPA  attempted  to  identify 
any  and  all  options  available  to  the 
Agency  to  meet  U.S.  international 
obligations  in  response  to  the  WTO 
decision.  EPA's  goal  was  to  identify  all 
feasible  options  that  are  consistent  with 
EPA's  commitment  to  fiilly  protect 
public  health  and  the  environment,  and 
at  the  same  time  are  consistent  with  the 
obligations  of  the  United  States  under 
the  WTO.  Conmients  submitted  to  EPA 
during  and  after  the  public  comment  ' 
period,  and  EPA's  consideration  of  this 
issue,  identified  two  broad  approaches 
for  consideration  involving  individual 
baselines  for  foreign  refineries.^ 

One  approach  would  require  the  use 
of  individual  baselines  (IB)  by  foreign 
refinera.  Use  of  individual  baselines  by 
foreign  refiners  would  be  mandatory, 
not  .optional.  Under  this  approach,  EPA 
would  apply  basically  die  same 
requirements  that  apply  to  domestic 
refiners  to  foreign  refiners.  For  the 
reasons  discussed  in  the  proposal,  and 
later  in  this  notice,  EPA  is  not  adopting 
this  approach.  EPA  is  instead  adopting 
the  approach  proposed,  which  allows 
foreign  refinera  to  establish  and  use  an 
IB  but  does  not  mandate  it.  EPA  will 
monitor  the  emissions  quality  of 
imported  gasoline  and  adjust  the 
baselines  for  gasoline  imported  from 
refinera  without  an  individual  baseline 
if  a  specified  benchmark  is  exceeded. 

The  mandatory  approach  would 
require  all  foreign  refinera  who  market 
gasoline  to  the  U.S.  to  submit  petitions 
to  establish  an  individual  refinery 
baseline,  using  the  same  methods  and 
procediues  currently  in  the  regulations. 
Once  an  IB  was  assigned  for  a  refinery, 
that  IB  would  be  used  in  developing  a 
volume  weighted  compliance  baseline. 
Under  one  approach,  the  foreign  refiner 
woidd  meet  the  NOx  and  exhaust  toxics 
requirements  for  CG  exported  to  the 
U.S.  by  that  foreign  refinery,  in  the  same 
manner  as  domestic  refinera.  Under  an 
alternative  approach  the  domestic 
importer  would  establish  a  volume 
weighted  compliance  baseline  reflecting 
the  quantity  and  IBs  of  gasoline 
imported  from  various  foreign 


'*Tha  diicussion  in  the  preamble  will  focus  on 
imports  of  OC,  as  compared  to  imports  of  RFG. 
After  January  1. 1998.  individual  baselines  have  no 
application  in  the  RFG  program.  For  CG.  however, 
individual  baselines  will  continue  to  be  used  in 
setting  the  compliance  requirement  for  all  CG.  The 
application  of  the  final  rule  to  RFG  prior  to  lanuary 
1. 1998  is  discussed  separately  in  this  notice  at 
•action  n.F. 
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refineriM.  and  the  domestic  importer 
would  meet  the  applicable  OG 
leqoirementB.  hi  either  caae.  the  ose  of 
a  foreign  rafineiy  IB  would  be  subfect  to 
a  volume  cap,  as  for  domestic  refiners. 
Poraign  refiners  would  be  subject  to 
audits  and  inntectioos  to  verify  the  IB 
and  to  verify  the  quantity  and  quality  of 
gasoline  sent  to  the  U.S.  from  that 
foreign  lefineiy.' 

Significant  additional  requirements 
would  alsoinead  to  be  imposed  on 
gfniina  impoited  under  a  foreign 
refiner's  IB.  For  domestic  refiners, 
almost  all  gssoHnn  is  produced  fin  the 
U^  market  and  the  very  small  volume 
ftat  is  expoited  can  be  readily  tracked 
and  subbacted  from  the  domestic 
lefljMr's  compliance  calculations.  The 
domestic  refiner  then  bases  its  OG 
compliance  calculations  on  the  quality 
and  quantity  of  f*»T««*MMi  «Mnlinw  when 
it  leeves  die  refinery.  At  Uiat  point  it  hss 
entered  the  U.S.  gasoline  market,  and 
there  is  no  need  to  track  the  gasoline  or 
to  segregate  it  from  gasoline  produced 
by  another  refinsr?. 

For  a  fineign  refiner,  only  a  portion  of 
the  refinery's  tcirtal  production  is  likely 
to  be  sent  to  the  U.S..  ranging  from  a 
very  small  jMrcmtage  to  a  significant 
minority  of  production.  The  gasoline 
also  may  travel  throu^  a  long  and 
compUcatad  distribution  system  from 
the  point  it  leaves  the  refinery  gate  to 
the  point  it  enters  the  U.S.  market 
However  the  IB  for  a  spedfic  foreign 
refinery  would  property  apply  only  to 
g"^li"*  produced  at  that  foreign 
refinery,  and  would  not  apply  to 
j«««iHiMi  produced  at  a  different  foreign 

refinery. 

Sevtcal  frets  would  therefore  need  to 
be  deariy  established  to  properly  apply 
a  fioreign  refinery's  IB  to  a  b^ch  of 
imported  gssolinn  First,  the  refinery 
that  produced  the  specific  batch  of 
imported  jpsolinn  must  be  identified. 
Second,  it  must  be  demonstrated  that 
this  batch  of  gasoline  has  not  been 
mixed  with  gastdine  produced  by  a 
diflscent  foreign  refinery  with  a 
diSsrent  IB.  from  the  point  it  left  the 
refinecy-ofKnigin  to  the  point  it  entered 
the  U.S.  market  TUrd,  the  total  amount 
of  C£  and  RFC  produced  by  the  fioreign 
refinery  and  sent  to  the  VS.  maricet 
must  be  determined,  to  establish  when 
the  volume  cap  is  exceeded.  As  with 
domestic  refiners,  it  would  also  be 
impoftant  to  track  blendstocks  produced 
and  sent  to  the  VS.  from  a  for^gn 


*ThMi  Mirl  — uy  tthm  ilwnwti  til* 
IB  ipfwoack  would  flao  apply 
mUmms  MV  pnvidMl  ■•  uptim  to 
M  D.  A*  dtacMMdIal*.  it  b  tte  appUcaUaii  of 
IhM*  facton  acRiM  dl  tepoctad  fHoUM  thit  iMda 
to  tte  coBOOTM  laiMd  by  DOB  raWag  to  tha  Mqtply 
Md  pric*  of  iMoHna  fai  tba  U.S. 


refinery,  so  a  foreign  refiner  could  not 
avoid  a  stringent  IB  by  shipping 
blendstocks  insteed  of  finished  gasoline. 
Tracking  and  segregation  requirements 
would  need  to  be  adopted  to  implement 
this. 

A  fiwtfi"  amount  of  gasoline  is  . 
imported  from  fungible  gasoline 
supplies,  where  the  refinery  of  origin  is 
not  known.  This  occurred  in  1990,  and 
would  be  expected  to  continue  to  occur 
in  the  future.  It  would  be  reasonable  to 
allow  the  practice  to  continue,  and        ' 
gasoline  imported  from  such  sources 
vrould  continue  to  be  subject  to  the 
statutmy  baseline  (SB).  However  a 
mechanism  would  need  to  be  imposed 
so  that  this  supply  of  frmgible  gasoline 
could  not  be  used  as  a  way  to  avoid  a 
more  stringent  IB. 

Under  this  approach,  EPA  would 
need  to  establish  IBs  for  all  foreign 
refineries,  most  of  which  sent  oidy  a 
small  volume  of  gasoline  to  the  U.S.  in 
1990.  The  methods  used  to  set  IBs  for 
domestic  refiners  could  still  be  used  to 
establish  the  quality  and  quantity  of 
gasoline  sent  to  the  U.S.  fay  a  foreign 
refiner  in  1990.  Given  the  large  niunber 
of  foreign  refineries  involved  and  the 
potential  for  widely  varying  technical 
and  other  ability  to  establish  IBs,  it  is 
not  clear  that  all  foreign  refiners  would 
have  the  information  necessary  to 
establish  an  accurate  IB  for  gasoline  sent 
to  the  U.S.  in  1990. 

The  Department  of  Energy  (DOE)  has 
advis^  EPA  that  this  approach  could 
seriously  affsct  the  supply  and  price  of 
gasoline  in  the  U.S.  maricet  Currently 
gasoline  is  imported  into  the  U.S. 
mariwt  from  a  free  moving  and  fungible 
distribution  system  for  imported 
gasoline.  The  volume  of  imported 
gasoline,  while  small  compared  to  the 
total  U.S.  gasoline  supply,  can  have  a 
significant  impact  on  gasoline  prices. 
Imported  gasoline  tends  to  moderate 
price  increeses  by  increasing  the  sources 
of  gasoline  to  meet  U.S.  demand.    . 
whether  in  response  to  a  trend  of 
increasing  demand  over  time,  or  a  short 
term  supply  problem  besed  on  local  or 
temporary  changes  in  domestic  supply 
or  demand. 

The  mandatory  ^proach  outlined 
above  would  siyiificantiy  change  the 
way  g«««ii"A  is  imported  to  the  U.S. 
market,  greetly  increasing  the 
complexity  and  making  it  more  likely 
tbat  gasoline  could  not  be  qidcddy  and 
readily  diverted  to  the  U.S.  market  to 
meet  demand.  This  would  make  it  more 
likely  that  imported  gasoline  would  not 
play  the  same  role  that  it  currentiy  does 
in  moderating  price  increases.  The  long 
term  supply  hnplications  are  harder  to 
predict 


The  increase  in  complexity  from  this 
approach  is  based  on  the  need  to  ensure 
that  the  right  IB  is  applied  to  a  batch  of 
imported  gasoline,  uat  an  IB  is  only 
used  up  to  the  applicable  volume  cap, 
and  that  parties  do  not  drcuinvoit  ne 
appropriate  IB  by  shifting  gasoline  or 
Uendstocks  through  other  parties. 
Modifying  the  tra^ng  and  monitoring 
restrictions  described  above  to  try  and 
resolve  the  supply  concerns  would 
increase  the  riu  of  adverse 
environmental  effects  from  this 
approach. 

EPA  is  also  concerned  that  this 
approach  might  produce  incentives  that 
wrould  tend  to  reduce  the  average 
-quality  of  imported  OG.  For  example, 
gasoline  from  refiners  with  cleaner  IBs 
would  be  measured  against  a  more 
stringent  beseline  than  under  the 
current  rules,  while  gasoline  from 
refiners  with  dirtier  IBs  would  be 
measured  against  a  less  stringent 
baseline  than  under  the  current  rules. 
Additional  costs  would  be  associated 
with  segregation,  tracking,  and  other  , 
requirements  described  above.  To  the 
extent  these  changes  put  refiners  with 
dean  IBs  at  an  economic  disadvantage 
compared  to  refiners  with  either  the  SB 
or  an  IB  dirtier  than  the  SB.  it  could 
potentially  push  the  supply  of  gasoline 
away  from  refiners  with  clean  IBs. 

After  evaliuting  this  approach,  EPA 
did  not  propose  it  While  it  appears 
generally  neutral  in  requiring  individual 
baselines  for  both  domestic  and  foreign 
refiners,  upon  full  consideration  this 
approach  presents  too  great  a  risk  of 
adverse  enacts  on  gasoline  supply  and 
prices.  EPA  also  has  questions  as  to  its 
potential  environmental  impact  The 
Agency  instead  proposed  the  optional 
use  of  individual  baselines,  wiu 
specific  provisions  for  monitoring 
gasoline  quality  and  remedying  any 
adverse  enviromnental  effects.  EPA's 
rationale  (indudh^  the  Department  of 
Enogy's  analysis)  ht  selecting  this 
option  is  frirther  outlined  below  in 
Section  IV.  Response  to  Comments: 
Mandatory  vs.  Optional  Baselines. 

P.  Swmnaiy  of  Comments  from  NPIQA 

EPA  received  comments  from  nine 
associations  representing  various  groups 
including  domestic  gssoline  producers, 
domestic  impcHters,  and  environmental 
organizations.  Three  domestic  refiners 
individuaUy  submitted  statnnents 
supporting  the  comments  submitted  by 
their  representing  associations.  Three 
foreign  refinns  commented.  One  state 
environmental  organiration  sdbmitted 
Cavorable'comments  to  the  NPRM.  EPA 
also  received  comments  from  the 
Commission  of  the  European 
Communities. 
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The  issues  addressed  in  the  public 
comments  include:  the  question  of 
mandatory  versus  optional  baselines; 
EPA's  use  of  cost  considerations  in  the 
final  rule;  the  consideration  of  seasonal 
impacts  to  prevent  additi(mal 
competitive  advantages  for  foreign 
refiners;  whether  or  not  the  Agency  has 
established  appropriate  and  adequate 
monitoring,  compliance  and 
enforcement  lequiiements;  the 
requirement  for  a  waiver  of  sovereign 
immunity;  and  the  implementation  of 
the  remedial  action.  This  is  not 
intended  to  be  an  exhaustive  list  of 
comments.  A  complete  set  of  comments 
is  available  from  the  Air  Docket  (A-97- 
26).  The  major  issues  and  comments  are 
addressed  in  the  Response  to  Comment 
section  of  this  final  rule. 

n.  Description  of  Final  Rule  . 

A.  Introduction 

Today's  final  action  allows  foreign 
refiners  the  option  to  establish  and  use 
IBs  under  the  conventional  gasoline 
program.  Specific  regulatory  provisions 
will  be  implemented  to  ensure  that  the 
optional  use  of  an  IB  will  not  lead  to 
adverse  environmental  impacts.  This 
involves  monitoring  the  average  quality 
of  imported  gasoline,  and  if  a  specified 
benchmark  is  exceeded,  remedial  action 
will  be  taken.  The  remedial  action 
involves  making  the  requirements  for 
imported  gasoline  not  subject  to  an  IB 
more  stringent.  This  will  ensure  the 
environmental  neutrality  of  this 
approach. 

Under  this  final  rule,  the  procedures 
and  methods  for  setting  an  IB,  as  Mrell 
as  the  tracking,  segregation  and  other     - 
compliance  related  provisions  described 
below  will  all  apply.  However,  they  will 
only  apply  where  a  foreign  refiner 
chooses  to  apply  for  an  IB. 

The  volume  of  gasoline  that  can  be 
imported  under  t&  IB  for  a  foreign 
refinery  is  limited  in  the  same  manner 
as  for  domestic  refiners,  relative  to  a 
refinery's  1990  baseline  volume.  Since 
the  foreign  refiner  seeks  an  IB  in  order 
to  specifically  produce  gasoline  for  the 
U.S.  market,  the  tracking  and 
segregation  requirements  noted  above 
should  not  have  a  significant  impact  on 
the  ready  availability  of  gasoline  for 
import  The  current  requirements  for 
imported  gasoline  will  continue  to 
apply  for  all  of  the  other  gasoline 
imported  into  the  U.S. 

'There  was  some  concern  about  the 
possible  environmental  impact  of 
providing  this  option  to  foreign  refiners. 
A  foreign  refiner  may  only  have  an 
economic  iiu»ntive  to  seek  an  IB  if  it 
will  be  less  stringent  than  the  SB. 
Gasoline  produced  by  this  foreign 


refiner  would  then  be  measured  against 
this  less  stringent  IB.  Other  imported 
gasoline  would  be  measured  against  the 
SB  through  the  importer.  As  compared 
to  the  sitxiation  in  1990.  there  would  be 
the  potential  for  the  quality  of  imported 
gasoline  to  degrade  firom  an  emissions 
perspective. 

The  size  and  amount  of  this  impact, 
however,  is  difficult  to  quantify.  It 
would  depend  on  the  number  of  foreign 
refiners  that  receive  an  IB,  the  specific 
emissions  levels  of  the  IBs  assigned,  and 
the  volume  of  gasoline  included  in  the 
IB.  It  would  also  depend  on  the  source 
and  amount  ofCG  and  RFC  imported 
into  the  U.S.  in  a  specific  year.  It  is  also 
hard  to  quantify  to  what  extent,  if  any, 
foreign  refiners  who  produced  gasoline 
in  1990  that  was  cleaner  than  the  SB 
would  ship  gasoline  that  is  dirtier  than 
what  they  sbipped  in  1990.  These 
circumstances,  as  well  as  the  existence 
of  a  volume  cap  on  the  use  of  IB's,  and 
the  large  variation  in  the  total  levels  of 
CG  and  RFC  imports  each  year  make  it 
difficiUt  to  assess  in  advance  the  risk  of 
an  adverse  environmental  impact. 

EPA  is  addressing  these  potential 
environmental  concerns  in  the  final  rule 
by:  (1)  Establishing  a  benchmark  for  the 
quality  of  imported  gasoline  that  will 
reasonably  identify  when  the  factors 
identified  above  have  led  to  an  adverse 
environmental  impact;  (2)  monitoring 
imported  gasoline  to  determine  whether 
the  benchmark  has  been  exceeded;  and 
(3)  if  the  benchmark  is  exceeded, 
imposing  a  remedy  that  compensates  for 
the  adverse  environmental  impact^ 

The  benchmark  for  imported  gasoline 
quality  is  the  volume-weighted  average 
of  the  IBs  for  domestic  refiners.  EPA  is 
finalizing  a  benchmark  for  NOx 
emissions  performance  set  at  the 
volume  weighted  average  for  domestic 
baselines.  No  benchmark  is  being  set  at 
this  time  for  exhaust  toxics  emissions 
performance,  as  there  does  not  appear  to 
be  the  same  potential  for  environmental 
de«adation  that  there  could  be  for  NOx. 

EPA  will  monitor  the  quality  of 
imported  gasoline  based  on  the  annual 
compliance  reports  filed  by  importos 
and  foreign  refiners  producing  gasoline 
that  is  exported  to  the  U.S.  Each  year 
EPA  will  evaluate  the  volume  w^ghted 
annual  average  quality  of  the  three  prior 
years  and  compare  it  to  the  benchmark. 
If  the  average  quality  of  imported 
gasoline  exceeds  the  bendhmark.  NOx 
reqidrements  for  gasoline  imported  from 
refiners  without  an  IB  (currently  set  at    . 
the  SB)  will  increase  in  stringency  the 
following  year  by  an  amount  equivalent 
to  the  exceedance.  This  will  occur  each 


*EPA  has  adoptsd  an  analogou*  approacfa  in  th* 
RFC  pragrui.  See  40  CFR  80.41  and  80.68. 


time  the  annual  monitoring  indicates 
that  the  benchmark  is  exceeded.  If  the 
amoimt  of  an  exceedance  either 
increases  or  decreases,  the  amount  of 
the  remedy  will  be  correspondingly 
adjusted  on  an  annual  basis.  If  the 
annual  monitoring  shows  that  imported 
gasoline  does  not  exceed  the 
benchmark,  the  compliance 
requirements  will  be  reduced  to  the  SB 
for  the  following  year.  The  more 
stringent  requirements  will  apply  to  all 
imported  gasoline  except  for  gasoline 
produced  by  foreign  refiners  with  an  IB. 

This  approach  meets  the  goals  of 
environmental  protection  and 
compliance  with  international 
obligations,  as  announced  in  the  Jime 
1996  Invitation  for  Public  Comment, 
and  avoids  the  potential  supply,  price 
and  environmental  consequences  of  the 
alternative  approaches  considered  by 
EPA. 

The  remainder  of  this  section 
describes  the  contents  of  this  final  rule. 
The  following  sections  describe  the 
changes  made  from  the  proposal  as  well 
as  the  response  to  comments  received 
by  the  Agency.  The  preamble  to  the 
proposal  also  provides  additional 
information  related  to  provisions  that 
EPA  is  finalizing  without  change  frtmi 
the  proposal. 

B.  Requirements  for  Foreign  Refiners 
With  Individual  Refinery  Baselines 

1.  Establish  Refinery  Baselines 

Under  this  final  action,  a  foreign 
refiner  has  the  option  of  submitting  an 
individual  refinery  baseline  petition  to 
EPA.  The  refinery  baseline  would  reflect 
the  quality  and  quantity  of  gasoline 
produced  at  the  foreign  refinery  in  1990 
that  was  exported  to  the  U.S. 

The  procedures  for  establishing 
individual  refinery  baselines  are  located 
in  sections  80.90  through  80.93.  These 
same  procedtues  were  used  by  domestic 
refinos  to  develop  thefr  IBs  based  on 
their  overall  gasoline  quantity  and 
quality  for  1990. 

EPA  is  requiring  that  foreign  refiners 
that  elect  to  develop  individual  refinery 
baselines  would  also  follow  these 
'procedures  to  determine  the  quality  and 
quantity  of  gasoline  they  produced  in 
1990  that  was  exported  to  the  U.S.  As 
is  the  case  for  domestic  refiners,  under 
section  80.92  baseline  petitions  would 
have  to  be  supported  by  the  report  of  an 
EPA-approved  baseline  auditm. 

i.  Required  Information:  The 
requirements  for  establishing  individual 
baselines  for  foreign  refineries  are 
essentially  the  same  as  the  baseline 
establishment  requirements  for 
domestic  refineries.  EPA  is  adopting 
additional  requirements  for  foreign 
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rafinerias  that  addioM  the  unique 
dicumitaiices  associatad  with 
aatabUahii^  and  eofincing  the 
fffttM^fKjiwm*  and  uae  of  an  individual 
haf-l«"*  by  a  foraign  refiner. 

The  mooedures  for  developing 
individual  refinen  beaelines,  set  finth 
in  sections  80.80  ttirough  80.93,  aie 
hi^iU^ited  below  and  discussed  with 
ratpect  to  fioteign  lefineries. 

•  A  fioraign  rafinsqr's  individual 
basdine  (Le.,  quality  and  quantity 
infamatiim)  must  be  calculated  using, 
in  UsBSichical  otder  besed  on  die 
availability  of  data.  1990  gasoline  test 
data  (Method  1),  1990  blendstock  test 
data  (Kfsthod  2).  or  post-1990 
Uandstodc  snd/or  gasoline  test  data 
(Medwd  3)  to  detannine  the  quality  and 
quantity  of  the  subset  of  gasoline 
exported  to  the  United  States  in  1990. 

•  All  d^a  collected  beginning  in  1990 
and  thioi^  die  iMt  date  of  any  data 
collection  under  aection 
80.91(dXlXi)(B)  must  be  used  in  the 
develofnaant  (rfthe  foreign  refineries 


•  Beseline  petitions  must  be 
submitted  in  the  same  manner  as  is 
required  of  domestic  refiners  under 
secticm  8a93.  Baaeline  petitions  must 
be  sidmiitted  beftve  January  1. 2002. 
EPA  is  requiring  the  same  type  and 
quality  of  information  and  level  of  . 
accuracy  in  establishing  a  baseline  no 
mattar  when  a  foreign  refiner  applies  for 
a  baseline. 

•  EPA  is  requiring  that  in  Older  for  a 
rsfinssy  to  racaive  an  approved  beseline. 
the  le&Mry  must  ccmunit  to  give  EPA's 
auditors  ML  acoaaa  to  the  foreign 
lafiiiary  to  conduct  announced  and 
unannounced  inspections  and  audits 
rdated  to  the  haentinn  development  snd 
submissian.  EPA  beseline  audits  could 
occur  at  any  time  aflar  a  baseline 
petition  has  bean  submitted,  either 
before  or  after  EPA  ^proves  a  refinery 


•  Undar  section  80.93(bXlXi)  foreign 
raOnsrs  aie  raquirad  to  provide  any 
additional  information  raipiested  by 
EPA  to  support  a  baseline  submittal  or 
petition,  as  is  rsquiiad  far  domestic 


•  Under  section  80.93(c)  a  seperato 
baseline  will  be  estaMished  for  each 
farrign  refinsry.  Howevar.  as  is  the 


of  U^  refiners  a  foreign  refiner  could 
petition  EPA  far  a  sinda  rtfneiy 
baseline  far  two  dosd^  inte^ated 
fadlitias  under  section  80.91(eKl).  In 
addition,  as  is  the  case  for  U.S.  refiners, 
a  foreign  refiner  who  operates  more  than 
one  r^Mry  with  individual  baselines 
wmild  be  sble  to  aggragato  the  baselines 
of  some  or  all  of  its  refineries  under 
section  80.101(h). 


•  All  doctimentation  included  in  a 
baseline  submission  or  petition  must  be 
in  the  Rngli«h  language  or  include  an 
English  language  translation. 

a  EPA  Action  on  Baaeline 
Submissions:  As  for  the  domestic  refiner 
beseline  approval  process,  EPA  will 
subject  foreign  refiiaeiy  beseline 
sutnnissions  to  an  in-depth  analysis  and 
review.  EPA  also  reserves  the  right  to 
inspect,  audit  and  review  all  records  or 
focUities  used  to  generate  data 
sidimitted  to  the  Agency  prior  to  acting 
on  a  beseline  submission  or  petition. 

After  conducting  its  review  of  the  data 
and  analysis  in  a  baseline  submission, 
EPA  will  assign  an  individual  baseline 
that  represents  the  quality  and  quantity 
of  gasoline  ejqiorted  to  the  U.S.  in  1990. 
EPA  believes  that  individual  refinery 
bwffttinrff  can  be  established  for  fore^ 
refineries  for  which  individual  baselines 
are  sought  to  the  same  d^ree  of 
confidmce  as  the  baselines  established 
for  domestic  refineries.  Further 
guidance  on  EPA's  expectations  tor  the 
petition  submission  and  approval 
process  is  provided  in  the  proposed  rule 
at  62  PR  24781  (May  6. 1997). 

2.  Compliance  With  GG  NOx  and 
Exhaust  Toxics  Requirements 

The  gasoline  produced  at  a  foreign 
refinny  with  an  individual  refinery 
baselin<9  that  is  imported  into  the  United 
States  is  called  "Foreign  Refinny 
Gasoline."  or  "FRGAS."  Foreign  refiners 
with  individiial  baselines  are  required 
to  designate  all  FRGAS  into  one  of  two 
categories:  conventional  gasoline 
FRGAS  that  is  included  in  the  foreign 
refiner's  NOx  and  exhaust  toxics 
compliance  calculations,  which  is 
called  "certified  FRGAS,"  and  all  other 
FRGAS.  which  is  called  "non-certified 
FRGAS."  The  non-ceitified  FRGAS 
category  includes  gasoline  that  meets 
the  quality  requirements  for  RFC.  as 
well  as  gasoline  that  is  not  RFG  quality 
and  has  not  been  included  in  the  foreign 
refiner's  NOx  tuod  exhaust  toxics 
compliance  calculations. 

Foreign  refiners  who  obtain 
individual  foraign  refinery  basellnwe 
will  have  to  meet  ths  NOx  and  exhaust 
Ipxifit  ewW**"**  performance 
rsquiremants  for  ell  gMoline  classified 
as  certified  FRGAS.^ 

In  addition,  foreign  refiners  writh  an 
individual  refinery  baseline  will  be 
required  to  meet  all  requirements  used 
to  demonstrate  compliance  with  the  OG 
emissions  requirements.  Certain 


Tr4a»«HtlB«i  FRGAS  wUi  b«  ngnkldllbtaaglk 
th*  impntar.  If  Um  ia^ortv  ciMrillM  it  w  RFC.  h 
will  hav*  to  niMl  tfat  RFC  iwiniNaMBts.  If  iIm 
impoMr  claMillM  it  M  OC.  it  wlU  hava  to  mart  tlw 
impoff*  complianca  baaallna  far  CG.  whicfa  in 

' 1  all  caaaa  i«  tba  atotutory  baaaliiM. 


adjustments  to  these  provisions  are 
specified  in  the  regulations  to  apply  . 
them  to  foreign  refiners.  These  are  the 
same  requirements  that  apply  to 
domestic  refinos.  and  include  the 
following: 

•  To  register  with  EPA.  section 
80.103. 

•  To  designate  eechbetch  of  FRGAS 
as  certified  or  non-certified,  section 
80.65(d). 

•  To  determine  the  volume  and 
properties  of  eech  certified  FRGAS 
batdi  through  sampling  and  testing, 
section  80.101(1). 

•  To  determine  the  voliune  of  each 
batch  of  non-certified  FRGAS  in  order  to 
complete  the  compliance  beseline 
calculation  in  section  80.101(f). 

•  To  prepere  product  tran^ar 
documents  for  FRGAS.  sections  80.77 
and  80.106. 

•  To  keep  certain  records  for  five 
yeers.  sections  80.74  and  80.104. 

•  To  submit  reports  to  EPA  on  eech 
betch  of  FRGAS.  on  the  volume  of  non- 
certified  FRGAS.  and  on  the  annual 
average  quality  of  certified  FRGAS. 
sections  80.75^^  and  80.105. 

•  To  comply  with  an  annual  cap  on 
the  volume  of  specified  blendstocks  that 
are  transfBned  to  others  and  used  to 
produce  gasoline  for  the  U.S..  section 
80.102. 

•  To  have  an  independent  audit 
pofonnned  of  refinery  opoations  eech    ' 
yeer  to  review  certain  activities  related 
to  the  FRGAS  requirements,  sections 
80.125  through  80.130.  However,  the 
audit  procedures  tot  non-certified 
FRGAS  would  be  limited  to  tin 
procedures  that  evaluate  the  Quantity  of 
non-certified  FRGAS,  and  audite  would 
not  be  required  to  include  procedures 
intended  to  verify  information  about 
ncm-GSxtified  FRGAS  that  is  unrelated  to 
the  compliance  beseline  calculation,  - 
such  as  the  quality  of  non-certified 
FRGAS  quelity  or  VOC-omtrol 
designations. 

Under  sectton  80.101(f)  a  compliance 
battHnf  for  NOx  and  eidiaust  toxics 
compliance  is  calculated  for  each 
calendar  year  averaging  period  besed  on 
a  refinery's  1990  baaeline  volume  and 
basdine  NOx  and  exhaust  toxics  values, 
and  the  total  gasoline  volume  (CG  and 
RFG)  produced  et  the  refinery  and 
imparted  into  the  US.  during  the 
averaging  period.  As  a  result,  a  foreign 
refiner  vdu  an  individual  refinery 
baseline  will  be  racniired  to  establish  the 
volume  of  U.S.  mancet  gasoline  that  is 
non-certified  FRGAS  in  order  to 
calculate  the  refinery's  complienoe 
baseline  for  the  NOx  and  ndiaust  toxics 
CG  requirements  (see  footootes  at  62  FR 
24782  for  further  clarification). 
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Therefore,  a  foreign  refiner  with  an 
individual  refinery  baseline  will  be 
required  to  designate  each  batch  of  U.S. 
market  gasoUne  as  certified  FRGAS  or 
non^ertified  FRGAS,  to  establish  the 
volume  and  properties  of  gasoline 
designated  as  certified  FRGAS,  and  to 
establish  the  voliune  of  gasoline 
desisnated  as  non-certified  FRGAS. 

All  foreign  refiners  widi  individual 
refinery  baselines  will  be  required  to  - 
submit  annual  reports  to  EPA  that 
demonstrate  the  average  NOx  and 
exhaust  toxics  emissions  for  certified 
FRGAS  meets  the  refinery's  compliance 
baseline  for  the  averaging  period. 

Undw  today's  fituOacSon,  certified 
FRGAS  will  be  treated  basically  under 
the  same  rules  as  gasoline  produced  for 
the  U.S.  maricet  at  a  domestic  refinery. 
The  certified  FRGAS  will  be  subject  to 
the  same  conventional  gasoline 
requirements  as  the  conventional 
gasoline  produced  by  domestic  refiners. 
Ehuing  1997,  under  section  80.101(b)(1) 
a  refinery's  annual  average  for  sulfur,  T— 
90,  olefins  and  exhaust  benzene 
emissions  may  not  exceed  its  individual 
baseline  for  these  fuel  characteristics. 
Starting  in  1998  a  refinoy's  annual 
average  conventional  gasoline  NOx  and 
exhaust  toxics  emissions  may  not 
exceed  its  individual  baseline  for  these 
fuel  characteristics.  In  order  to  evaluate 
compliance,  however,  certified  FRGAS 
must  be  designated  as  such  at  the  point 
of  production,  and  must  be  tracked  to 
determine  that  it  in  fiKt  is  exported  to 
the  U.S. 

In  order  to  determine  compliance 
with  die  NOx  and  exhaust  toxics 
requirements  for  certified  FRGAS,  the 
quality  and  quantity  of  each  batch  of 
certified  FRGAS  must  be  determined. 
The  volume  of  non-certified  FRGAS  also 
will  have  to  be  determined,  because  the 
compliance  baseline  appUcable  to  a 
refinery  depends  on  the  total  volume  of 
gasoline  produced  at  a  refinery  and 
imported  into  the  U.S.  market, 
including  both  certified  and  non- 
certified  FRGAS.  To  determine  the 
quality  and/or  quantity  of  this  gasoline, 
a  foreign  refiner  will  have  to  designate 
FRGAS  when  it  is  {miduced.  It  also  is 
important  that  gasoline  used  in  a  foreign 
refinery's  compliance  calculation  all  be 
designated  as  FRGAS  and  actually 
impOTted  into  the  U.S. 

m  the  case  of  certified  FRGAS  the 
foreign  refiner  must  include  the  gasoline 
in  the  refinery's  NOx  >nd  exhaust  toxics 
compliaiice  calculations,  and  meet  the 
refixniy  tracking  requirements, 
described  below.  Gasoline  that  is  not 
classified  as  FRGAS  and  is  not  imp<uted 
into  the  U.S.  must  be  excluded  from  the 
refinery's  compliance  calculations,  and 
the  refiiier  is  not  required  to  meet  the 


refinery  tracking  requirements  for  this 
gasoline. 

However,  the  foreign  refiner  will 
continue  to  be  required  to  include  all 
non-certified  FRGAS  in  the  refinery's 
compliance  baseline  calculations  and  to 
meet  the  refinery  tracking  requirements 
for  all  non-COTtified  FRGAS.  This  is 
necessary  in  order  to  prevent  adverse 
environmental  effects.  As  in  the  case  of 
domestic  refiners,  all  gasoline  imported 
into  the  United  States  must  be  included 
in  a  refinery's  compliance  baseline 
calculation  because  a  larger  volume  of 
non-certified  FRGAS  results  in  a  more 
stringent  compliance  baseline 
applicable  to  the  certified  FRGAS. 

3.  Requirements  for  Tracking  Refinery  of 
Origin 

EPA  is  finalizing  a  series  of 
requirements  to  accurately  identify  both 
certified  and  non-certifiMl  FRGAS 
gasoline  upon  its  arrival  into  the  U.S. 
There  is  the  potential  for  adverse 
environmental  results  if  a  foreigojefiner 
includes  gasoline  in  its  OG  NOx  and 
exhaust  toxics  compliance  calculations 
that  is  not  imported  into  die  U.S.  In 
addition,  there  is  envircmraental  risk  if 
a  fbrei^  refiner  foils  to  include  in  its 
compliance  beseline  calculations  the 
volume  of  any  gasoline  that  is  imported 
into  the  U.S. 

i.  Segregation  of  FRGAS:  EPA  is 
requiring  that  certified  FRGAS  must 
remain  physically  segregated  from  non- 
certified  FRGAS  and  from  certified 
FRGAS  produced  at  another  refinery, 
from  the  foreign  refinery  to  the  U.S.  port 
of  entry.  As  a  result  of  diis  requirement, 
when  a  foreign  refiner  loads  FRGAS 
onto  a  ship  for  transport  to  the  U.S.  the 
forrign  refiner  must  know  the  gasoline 
is  exclusively  FRGAS  that  is  being 
included  in  the  refinery  compliance 
calculations  (for  certified  FRGAS),  or 
compliance  beseline  calculations  (in  the 
case  of  non-certified  FRGAS). 

This  segregation  requirement  would 
not  prohibit  a  foreign  refiner  from 
combining  batches  of  certified  FRGAS, 
or  combiriing  batches  of  non-certified 
FRGAS,  that  are  produced  at  a  single 
refineryinto  larger  volumes  for 
shipment.  In  addition,  where  multiple 
refineries  have  been  aggr^ated  under 
§  80.101(h).  certified  FRGAS  produced 
at  the  aggregated  refineries  may  be 
combined,  and  non-certified  FRGAS 
produced  at  the  aggregated  refineries 
may  be  combined. 

it.  Fmeiffn  Better  CertificatitHt  of 
FRGAS:  EPA  is  requiring  that  fora^ 
refiners  oi  FRGAS  prepare  a 
certification,  signed  by  an  appropriate 
foreign  refiner  oEBcial,  for  FRGAS  when 
it  is  loaded  onto  a  ship  for  transport  to 
the  U.S.  This  certification  must  identify 


the  gasoline  as  being  FRGAS,  whether 
the  FRGAS  is  certified  or  non-certified, 
the  foreign  refinery  where  the  FRGAS 
was  produced,  and  the  volume  of  the 
FRGAS  being  transported.  In  the  case  of 
certified  FRGAS  the  certification  must 
also  include  the  properties  of  the 
gasoline  being  transported  and  a 
declaration  that  the  gasoline  is  being 
included  in  the  NOx  and  exhaust  toxics 
compliance  calculations  for  the  foreign 
refiiiery.  A  single  declaration  may  apply 
to  the  entire  contents  of  a  vessel  where 
the  gasoline  is  only  certified  FRGAS  or 
is  only  non-certified  FRGAS. 

The  foreign  refiner  certification  must 
be  supported  by  an  inspection  by  an 
independent,  Q'A-approved  third  party 
such  as  an  independent  laboratory.  The 
independent  party  must  confirm  the 
refinery  of  or^^,  guarantee  that  no 
prohibited  miidng  occiured,  and 
determine  the  volume  and  properties  of 
the  certified  FRGAS,  and  the  volume  of 
non-certified  FRGAS. 

The  independent  party  is  required  to 
prepare  a  report  on  these  inspcKrtions 
that  becomes  a  part  of  the  foreign 
refiner's  certification.  The  independent ' 
party  also  must  submit  an  inspection 
re^rt  to  EPA. 

lii.  U.S.  Importer  Receipt  of  FRGAS: 
Under  this  final  rule,  the  U.S.  importer 
must  classify  certified-FRGAS  as  such  if 
the  gasoline  is  accompanied  by  a  foreign 
refiner  certification  that  is  properly 
supported  by  an  independent  party's- 
report,  and  if  test  results  from  the  load 
port  are  consistent  writh  test  results  from 
the  U.S.  port  of  entry. 

The  regulations  require  the  importer 
to  test  the  FRGAS,  and  include  criteria 
for  comparing  thb  load  port  and  port  of 
entry  testing.  The  test  results  have  to 
agree,  for  five  specified  parameten 
(sulfur,  benzene,  gravity,  £200  and 
E300),  within  the  reproducibility  limits 
for  the  test  procedures  for  these 
parameten.  The  two  volume 
determinations,  corrected  for 
temperature,  have  to  agree  within  one 
percent  EPA  believes  this  level  of 
volume  correlation  is  appropriate 
because  it  is  well  within  the  level  of 
correlation  normally  expected  in 
commercial  transactions.  EPA 
undentands  that  protests  normally  are 
initiated  if  ship  volume  determinations 
in  commercial  dealings  difiisr  by  0.5%. 
Importers  are  required  to  include  in 
their  NOx  and  exhaust  toxics 
compliance  calcidations  any  FRGAS  fior 
which  the  importer  does  not  obtain  a 
certificate  by  the  foreign  refiner 
supported  b^  a  report  prepared  by  an 
independent  third  party,  or  FRGAS 
where  the  load  and  entry  port 
comparison  is  outside  the  range 
specified  in  the  regulations. 
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In  the  case  of  FRGAS  for  which  the 
importer  obtains  •  properly  supported 
ftneign  refiner  cert&cate,  but  where  the 
voliune  and/or  paiametm  results  from 
the  load  port  acui  port  of  mitry  do  not 
meet  the  range  requirements,  the 
gasoline  must  be  imported  as  non- 
certified  FRGAS."  In  addition,  the 
foreign  re^er  is  required  to  remove  the 
volume  and  properties  of  the  FAGAS 
from  its  NOx  vid  exhaust  toxics 
compliance  cidculations,  because  the 
gasoline  now  is  classified  as  non- 
cotified  FlttSAS.  However,  the  foreign 
refiner  must  retain  the  volume  of  the 
FRGAS  in  its  compliance  baseline 
calculation,  the  same  as  any  other  non- 
certified  FRGAS.  unless  the  foreign 
refiner  can  demonstrate  that  the 
importer  did  not  classify  the  gasoline  or 
as  RFG  or  use  it  to  produce  RFG. 

Li  a  case  of  load  port  and  port  of  mtry 
test  results  thet  are  outside  ute  specified 
range  for  certified  FRGAS.  the 
regulations  also  allow  the  gasoline  to 
retain  this  classification  if  the  NOx  and 
exhaust  toxics  emissions  performance 
based  upon  port  of  entry  test  results  is 
"deener"  far  both  pollutants  than  the 
emissions  performance  based  upon  the 
load  port  test  results. 

U.a.  imp(»ters  are  required  to  report 
to  EPA  on  each  betch  of  FRGAS 
imp<Htod.  idnntlfying  the  foreign 
lefineiy,  whethor  the  FRGAS  is  certified 
or  non-certified,  the  volume  and 
properties  of  certified  FRGAS.  and  the 
volume  of  mm-certified  FRGAS.' 

iv.  Attett  Engagament  Bequmments: 
Under  today's  fiiul  rule,  foreign  refiners 
of  FRGAS  must  meet  the  independent 
attest  engegsment  requirements  in 
sections  80.125  tbnn^  80.130.  the 
same  as  domestic  refoers,  although  the 
attest  requirements  for  non-certified 
FRGAS  are  limited  to  those  related  to 
the  volume  of  non-certified  FRGAS 
produced  at  a  foreign  refinery.  ■«  EPA  is 
adopting  additional  attest  requirements 
that  relate  to  the  FRGAS  requirements. 
These  attest  requirements  supplement 
the  requirements  regarding  an 
independent  party  determination  of  the 
refinery  that  produced  FRGAS  loeded 
onto  a  ship.  The  focus  of  the  attest 


•Tbe  Uapoitar  nay  abo  mat  mGTAB  any 
gMolliw  clwriWad  ••  noa-ctifiad  FRGAS. 

•NaB<artillad  FRGAS  also  muat  be  included  in 
the  US.  inportar't  compliance  calculatioaa  for  RFG 
or  coDventional  gatoline.  The  impotter  must  meet 
all  cuneoi  laqainaianta  for  fuch  gasoline,  such  as 
wmpllng,  taattag  and  laporting 

■•"Attaat  ai^ifHDenl"  i*  a  tenn  of  art  used  by 
aaditow  to  lissrritie  the  conduct  of  *pecified  aiMiit 
pnocaduiee    the  auditor  attests  to  the  conduct  and 
faanhs  of  the  speaBed  audit  or  attest,  ptocaduiea 
complalad  dining  the  attest  iinastsmwnt.  The 
rsqidrsmeaU  in  sections  SaiZS  dirough  SO.130 
coosisl  of  specified  attest  procedures  dsaling  with 
the  CaaolineRnle  and  Instructioas  far  the  conduct 
of  Ihsee  procaduras. 


requirements  will  be  on  the  foreign 
refinery  operations,  while  the 
requirements  for  certification  by  an 
independent  party  focus  on  the 
transportation  and  storage  of  gasoline 
from  the  refinery  to  the  point  of  ship 
loadiiM. 

For  further  details  on  the  pnx»dures 
an  auditor  will  be  required  to  perform 
see  62  FR  24784  (May  6. 1997)  "Attest 
Engagement  Requirements." 

V.  fiequiiements  for  Third  Parties: 
EPA  is  requiring  that  FRGAS  sampling, 
volume  and  fiiel  quality  determinations 
and  determinations  of  refinery  of  origin 
at  the  loading  port  will  have  to  be 
performed  by  an  independent  party.  The 
criteria  for  independence  are  the  same 
criteria  that  apply  for  the  independent 
sampling  and  testing  requirement  for 
domestic  refiners  and  importers,  and 
that  are  specified  at  section 
80.65(f)(2)(ii).  In  addition,  persons 
performing  this  work  must  be  EPA 
approved.  EPA  approval  will  be  besed 
on  the  ability  to  p^form  the  required 
work  as  demonstrated  through  a  petition 
process. 

Independent  parties  will  have  to  agree 
to  allow  EPA  inspections  and  audits 
relative  to  their  work  imder  the  Gasoline 
Rule  for  the  foreign  refiner  that  are 
similar  to  the  commitments  required  by 
foreign  refiners,  described  below. 

T^d  party  sampling  and  testing  is  a 
necessary  pairt  of  the  foreign  refiner 
FRGAS  program.  However,  in  response 
to  comments  EPA  is  modifying  tlrase 
requirements  in  several  ways  for  this 
final  rule,  as  discussed  below. 

4.  Measures  Related  to  Monitoring 
Compliance  and  Enforcement 

i.  btttrodvction:  The  requirement  for 
foreign  refiners  with  individual  refinery 
baseUnes  must  be  subject  to  strong 
measures  for  monitoring  c»mpliance 
and  enforcing  violations,  as  are 
domestic  refiners.  However,  there  are  a 
niunber  of  imique  circumstances 
associated  with  monitoring  compliance 
and  enfonnng  requirements  for  foreign 
refiners.  EPA  is  adopting  a  range  of 
provisions  designed  to  address  these 
concerns  in  a  comprehensive  manner. 
These  provisions  will  promote  EPA's 
ability  to  monitor  compliance  with  the 
requirements  related  to  foreign  refinery 
baselines,  to  conduct  enforcement 
actions  when  violations  of  these 
requirements  are  found,  and  to  impose 
sanctions  that  will  constitute  a  deterrent 
to  future  violations. 

The  piupose  of  the  provisions  is  to 
ensure  that  EPA's  compliance  and 
enforcement  activities  with  regard  to 
foreign  refiners  will  be  on  a  par  with 
those  for  domestic  refiners,  in  order  to 
assiue  achievement  of  the 


environmental  objectives  of  the  gasoline- 
programs. 

ii.  Jhspectfons  ond  audits:  EPA 
intends  to  inspect  and  audit  foreign 
refineries  with  individual  baselines  and 
other  Cacilities  located  overseas  to 
determine  compliance  with 
reqtiirements  related  to  establishing  a 
baseline,  idmtifying  refineries  or  origin, 
and  othor  requiremmts  proposed  today. 
Foreign  refiner  inspections  and  audits 
will  be  like  domestic  refiner  inspections 
and  audits  with  regud  to  types  of 
Cacilities  visited,  types  of  information 
reviewed,  and  types  of  persons  who 
(X>nduct  the  inspections  and  audits.  As 
with  domestic  inspections  and  audits, 
some  of  the  inspections  and  audits  may 
be  annoimced  while  some  will  be 
unannounced. 

With  the  exception  of  the  limited 
waiver  of  soverrign  immunity,  all 
aspects  of  section  (ii)  inspections  and 
audits  (62  FR  24784-24785.  May  6, 
1997)  outlined  in  the  proposal  are 
adopted  by  today's  action.  For  a  detailed 
list  of  the  inspection  and  audit 
requirements  refer  to  that  section  of  the 
proposed  rule.  EPA's  response  to 
comment  and  final  action  on  the  limited 
waiver  of  sovereign  immunity  is 
addressed  below  in  section  D. 

Where  a  foreign  refiner  fails  to  ^ide 
by  the  terms  of  ue  foreign  refinw 
commitments,  or  a  foreign  government 
foils  to  allow  entry  for  the  purpose  of 
EPA  inspections  and  audits,  EPA  may 
withdraw  or  suspend  the  refiner's 
individual  refinery  baseline. 

iii.  Administrative,  civil,  and  crirrdnal 
enforcement  actions:  A  fiweign  refiner 
%rith  an  individual  refinery  beseline 
who  submits  false  doounents  to  EPA  or 
who  fails  to  meet  other  requirements 
will  be  subject  to  civil,  and  in  certain 
cases  criminal,  enforcement,  and  EPA  is 
adopting  requirements  that  will 
facilitate  prosecution  of  such  violations. 
These  requirements  consist  of 
provisions  relating  to  a  waiyer  of 
sovereign  inununity,  and  commitments 
the  foreign  refiner  must  include  in  a 
baseline  petition  submitted  to  EPA. 

Each  foreign  refiner  seeking  an 
individual  refinery  baseline  must 
identify  an  agent  for  service  in  the  U.S. 
and  agree  that  service  on  this  agent 
constitutes  service  on  the  foreign  refiner 
and  its  employees.  This  agent  for  service 
need  not  be  a  general  agent  for  service; 
the  agent  need  only  be  authorized  to 
accept  service  Ity  EPA,  or  otherwise  by 
the  U.S.,  for  enforcement  actions  related 
to  these  r^ulatory  provisions.  The  agent 
for  service  must  be  located  in  the 
District  of  Coltunbia. 

Foreign  refiners  have  to  acknowledge 
that  the  fonun  for  civil  enforcement 
actions  will  be  governed  by  Clean  Air 
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Act  (CAA)  section  205.  CAA  section 
205(b)  specifies  that  the  venue  for 
district  court  actions  is  either  the 
district  where  the  violation  occuned  or 
where  the  defendant  resides  or  in  the 
Administrator's  principal  plac»  of 
business.  Hawevet,  EPA  believes  that 
the  U.S.  district  court  for  the  District  of 
Columbia  would  be  the  appropriate 
court  for  violations  related  to  the 
requirements  proposed  today  that  are 
committed  by  defendants  who  reside 
outside  the  U.S.  Administrative 
assessment  of  civil  penalties  is  allowed 
under  CAA  section  20S(c)  where  the 
penalty  amount  does  not  exceed 
$200,000,  or  where  the  EPA 
Administrator  and  the  Attorney  General 
jointly  determine  that  a  case  involving 
a  larger  penalty  is  appropriate  for 
administrative  pen^Wassessment 
Foreign  refiners  of  FRGAS  must 
acknowledge  that  civil  and  criminal 
enforcement  actions  will  use  the  same 
U.S.  civil  and  criminal  substantive  and 
procedural  laws  that  apply  in 
enforcement  actions  ag^nst  domestic 
refiners.  All  of  these  requirements  are 
finalized  in  today's  rulemaking. 

iv.  Sanctions  finr  civil  and  criminal 
violtOiona:  The  sanctions  for  civil  and 
criminal  violations  committed  by 
foreign  refiners  with  individual  refinery 
baselines  or  employees  of  such  foreign 
refiners  include  the  sanctions  specified 
in  the  Qean  Air  Act  Under  CAA 
section  211(d)  the  penalty  for  civil 
violations  of  the  RFC  and  conventional 
gasoline  requirements  is  up  to  $25,000 
per  day  of  violation  plus  the  amount  of 
economic  benefit  or  savings  resulting  ^ 
from  the  violation.  Injunctive  authority 
is  included  under  section  211(d)(2)  as 
welL  CAA  section  113(c)  spedfies  that 
the  criminal  penalty  for  first  violations 
of  knowingly  making  felse  statements  or 
reports  is  a  fine  pursuant  to  tide  18  of 
the  U.S.  Code,  or  imprisonment  for  up 
to  5  years,  or  both.  Ine  period  of 
maximum  imprisonment  and  the 
maximum  fine  are  doubled  for  repeat 
convictions. 

Foreign  refiners  seeking  and  then 
operating  under  an  individual  refinery 
baseline  must  post  a  bond  with  the  U.S. 
Treasury  that  will  be  available  to  satisfy 
any  civil  penalty  or  criminal  fine  that  is 
imposed  against  the  refiner  or  its 
employees,  but  only  with  regards  to 
enforcement  of  the  r^ulatoiy  provisions 
adopted  today.  The  amount  of  this  bond 
is  $0.01  per  gallon  of  certified  FRGAS 
imported  from  the  refiner  into  the  U.S. 
per  ]rear,  based  on  the  iwvinmm  annual 
volume  of  certified  FRGAS  imports 
during  the  most  recent  five  year  period 
during  which  the  foreign  refiner 
exported  certified  FRGAS  to  the  U.S. 
using  an  individual  refinery  baseline. 


Honvever.  die  initial  bond  amount  will 
be  based  on  the  volume  of  conventional 
gasoline  or  certified  FRGAS  produced  at 
a  foreign  refinery  that  was  imported  into 
the  U.S.  during  the  year  immediately 
preceding  the  year  the  baseline  petition 
is  submitted.' ■  The  foreign  refiner  must 
submit  with  its  baseline  petition  a  bond 
to  reflect  this  volume,  and  include  with 
its  baseline  petition  information 
necessary  to  accurately  establish  the 
conventional  gasoline  volume  for  the 
preceding  year.  Vob  foreign  refiner  then 
each  year  would  take  into  accoimt  in  its 
bond  amount  calculation  the  certified 
FRGAS  volume  Cor  an  additicmal  year 
until  there  is  a  five  year  history,  at 
which  time  the  certified  FRGAS  volume 
review  would  include  only  the  most 
recent  five  years. 

As  an  alternative  to  posting  the  bond 
with  the  U.S.  Traaisury,  a  fraeign  refiner 
may  meet  the  bond  requirement  by 
obtaining  a  bond  in  the  proper  amount 
from  a  third  party  surety  agent  that 
would  be  payable  to  satisfy  U.S.  judicial 
judgments  for  civil  or  administrative 
penalties  against  the  foreign  refiner 
provided  that  EPA  agrees  in  advance  to 
the  third  party  and  the  nature  of  the 
surety  agreement  In  addition,  the  bond 
requirement  may  be  met  by  an 
alternative  conunitmeot  that  results  in 
assets  of  an  appropriate  liquidity  and 
value  being  readily  availdile  to  the 
United  States,  provided  that  EPA  agrees 
in  advance  to  the  alternative. 

As  with  domestic  refiners,  any 
violation  of  a  regulatory  requirement  by 
a  foreign  refiner  could  result  in  the 
imposition  of  penalties.  For  foreign 
refiners  «nth  individual  refinery 
baselines  the  assessment  of  a  praalty 
could  then  result  in  the  forfeiture  of  a 
bond  to  satisfy  the  penalty,  l^bis  would, 
for  example,  include  a  fisilure  to  allow 
EPA  inspections  and  audits;  failure  to 
submit  required  audit  reports  prepared 
by  an  independent  auditor;  or  failure  to 
properly  identify  the  source  refinery  for 
FRGAS. 

If  a  foreign  refiner  with  an  individual 
refinery  baseline  feib  to  meet  any 
requirements,  including  those  that 
apply  to  all  refiners  under  the  cturent 
regulations,  and/or  the  additional 
requirements  that  would  apply  only  to 
foreign  refiners,  then  EPA  may 
administratively  withdraw  or  suspend 
its  individual  refinerybaseline. 

Withdrawal  or  suspension  of  an 
individual  refinery  baseline  may  be 
imposed  for  all  of  the  refineries 
operated  by  a  foreign  refiner,  or  for  a 


■  ■  A  foraign  rafinaiy'*  1990  bueliiM  volume 
would  not  b*  appropriate  far  lettii^  the  bond 
amount  bacauaa  in  1990  the  Gaaoline  Rule  wai  not 
in  efbct,  lo  then  was  no  gasoline  identified  as 
conventional  of  RFC. 


subset  of  a  foreign  refiner's  refineries 
where  appropriate.  EPA  will  impose 
this  sanction  in  a  particular  case  only 
after  evaluating  the  circumstances  and 
exercising  its  discretion  based  on  factors 
such  as  ^regiousness,  willfulness  and 
prior  violations.  The  withdrawal  or  ' 
suspension  may  be  imposed  for  a     » 
limited  time. 

C  Baseline  Adjustment  for  Imported 
Gasoline  That  Is  Non-FRGAS  or  Non- 
Certified  FRGAS 

1.  Introduction 

Allowing  foreign  refiners  to  choose 
whether  to  establish  an  IB  creates  a 
potential  for  adverse  environmental 
impact  This  potential  is  addressed  by 
monitoring  the  quality  of  ijpported 
gasoline,  comparing  it  to  a  benchmark, 
and  taking  remedial  action  if  the 
benchmark  is  exceeded.  The  details  of 
this  ^proach  are  described  below. 

2.  Monitoring 

Under  the  current  regulations, 
importers  submit  an  unnnnl  report 
concerning  the  quality  of  the  CG  they 
import  See  40  CFR  80.105.  Importers 
submit  an  annual  report  after  the  end  of 
the  calendar  year,  comparing  the  quality 
of  the  gasoline  they  imported  against  the 
applicable  wnnnnJ  average  requirements. 
Starting  in  1998,  these  requirements  are 
for  NOx  and  exhaust  toxics  emission 
performance,  determined  under  the 
Complex  Model. 

Under  the  current  rules,  the  annual 
report  is  due  by  the  last  day  of  February 
following  the  end  of  the  aimual 
averaging  poiod.  An  attest  engagement 
report  is  due  by  May  30.  The  importor's 
report  must  include  the  total  gallons  of 
OG  imported,  the  annual  average 
compliance  baseline,  and  the  «nnii«l 
average  for  the  gasoline  imported  that 
calendar  year.  Tlie  importer  must  also     '' 
include  the  volume,  grade  and  qualities 
for  each  batch  of  imported  gasoline. 

Under  today's  final  rule,  importers  ^ 
will  continue  to  submit  the  reports 
described  ^»ve  for  CG  produced  by 
foreign  refiners  without  an  IB.  For 
gasoline  produced  by  a  foreign  refiner 
with  an  IB,  both  the  importer  and  the 
foreign  refiner  will  submit  reports  to 
EPA.  In  combination  these  reports  will 
contain  all  of  the  information  submitted 
for  gasoline  produced  by  refiners 
without  an  IB. 

These  annual  reports  submitted  by 
importers  and  foreign  refiners  provide 
EPA  with  batch  by  batch  information  for 
all  OG  imported  during  that  year.  From 
these,  EPA  will  determine  the  voliune 
weighted  average  quality  for  all 
imported  CG.  lliis  will  be  a  simple  and 
straightforward  way  to  monitor 
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impofted  guoline  quality.  Additional 
frmpHwg  and  tasting  by  EPA  would  be 
dupficathre,  at  the  impnter  must 
sample  and  test  each  batch  of  imported 
guciitte.  40  CFR  SaiOlU). 

3.  An  Appropriate  Benduqaik 

The  puzpose  of  the  benchmaric  is  to 
reasonably  determine  when  allowing 
foreign  refiners  the  option  to  use  an  IB 
or  to  not  use  an  IB  has  caused 
degradation  of  the  (piality  of  imported 
guoliae  from  1990  quality  of  imported 
gssoline. 

Ideally.  EPA  would  use  the  volume 
weightad  average  of  the  quality  of 
g««nBiMi  suit  to  the  U.S.  by  foreign 
refineries  in  1990.  EPA  does  not  nave 
this  information,  but  does  have 
information  on  tlw  voliune  weighted 
average  has^fliiw*  for  domestic 
refineries.  This  average  accounts  for 
approxiniately  95%  of  the  U.S.  gasoUne 
mariwt  in  1990,  and  reflects  a  wide 
diversity  in  types  and  kinds  of 
refineries.  Thne  is  no  available  data 
indi"iting  that  gasoline  imported  from 
foreign  refineries  was  not  consistent 
with  this  average,  and  absent  evidence 
to  the  contrary  it  is  not  unreasonable  to 
assume  that  average  foreign  gasoline 
quality  in  1990  was  generally  equivalent 
to  domestic  guoline  quality.  Also  it 
would  not  be  reasonaols  to  measure 
overall  quality  Cor  gr*"*'"*  produced  by 
foreign  refiners  using  stricter  criteria 
than  that  applied  to  domestic  refiners, 
in  the  abswv^  of  evidence  to  support 
such  an  acticm. 

The  benchmark  should  be  set  at  a 
point  such  that  an  exceedance  of  the 
benchmaik  reaeonsbly  indicates  that  the 
avenge  quality  of  imported  gasoline  has 
degraded  from  1990  levels  because  of 
the  option  provided  to  foreign  refiners 
in  using  or  not  using  an  IB.  Many 
additional  foctocsalso  a£bct  the  average 
quality  of  imported  gasoline.  For 
example,  there  is  a  wide  variety  in  the 
level  of  imports  from  year  to  year.  The 
source  and  volume  of  imports  from 
specific  countries  and  refineries  also 
varies  significandy  from  year  to  year. 
Despite  general  trends  in  amount  and 
source  of  imported  gasoline,  thoe 
remains  a  lot  of  yeer  to  j^ear  variability. 
A  change  in  average  gasoline  quality 
during  any  particular  year  therefore 
might  indicate  the  eCfocts  of  allowing 
the  option  for  IBs.  or  it  might  reflect  the 
unique  ciiciunstances  of  that  yeer. 
which  may  well  change  the  next  year. 

Since  the  existence  of  an  exceedance 
of  the  benchmark  is  designed  to  detect 
a  multi-year  trend,  EPA  will  use  a  three 
year  average  for  comparison  against  the 
benchmariL  This  wrill  be  a  rolling 
average;  e.g.  the  average  for  years  1 
through  3  will  be  compared  to  the 


benchmari:  one  year,  the  next  year  the 
average  for  years  2  throtigh  4  will  be 
compared,  and  so  on. 

EPA  is  setting  this  benchmari^  for 
NOx  at  the  voliune  weighted  baseline 
average  for  domestic  refiners:  1465  mg/ 
mile  for  NOx. '2 

For  toxics,  the  evidence  to  date  tends 
to  show  there  would  not  likely  be  an 
adverse  impact  from  allowing  the  option 
to  use  IBs.  In  1995.  the  volume  weighted 
anniiAl  average  of  imported  gasoline  for 
exhaust  toxics  was  86.64  mg/mile.  This 
was  cleaner  than  both  the  statutory 
haiwM"**  (104.5  mg/mile)  and  the 
volume  weighted  average  for  domestic 
baselines  (97.34  mg/mile).^^  Iq  addition, 
one  foreign  refiner  that  is  a  major 
supplier  to  the  U.S.  maricet  has 
submitted  detailed  information  to  EPA 
on  their  expected  IB.  and  the 
information  submitted  by  the  foreign 
refiner  to  date  indicates  that  their  ffl  for 
exhaust  toxics  would  be  cleaner  than 
the  SB.i'*  Further  information  is 
4\fmaat>A  in  the  response  to  commraits 
section.  EPA  believes  the  present 
circumstances  do  not  indicate  that  there 
is  a  risk  of  adverse  environmental 
impact,  and  a  benchmark  and 
provisions  for  remedial  action  are  not 
needed  for  exhaust  toxics  at  this  time. 
Instead.  EPA  will  monitor  the  average 
quality  of  imported  gasoline  for  exhaust 
toxics  as  for  NOx.  and  if  an  adverse 
trend  occurs  EPA  will  develop  a 
benchmark  and  remedial  provisions 
analogous  to  that  adopted  for  NOx. 

At  die  start  of  the  program,  the 
volume  weighted  average  for  1998  and 
1999  will  be  compared  to  the 
benchmaric.  and  then  the  avoage  for 
1998. 1999  and  2000.  to  start  the  three 
year  rolling  average.  A  one  year  average 
(at  1998  alone  would  not  by  itself 
appear  adequate  to  detect  a  multi-year 
trend,  while  a  two  year  average  would 
be  more  eSactive  in  this  regard.  The 
eSiBcts  of  imports  in  1998  would  still  be 
fully  accounted  for.  in  the  two  year 
average  including  1999.  Sincp  an  IB 
mi^t  start  to  be  used  in  1997,  EPA  will 
includ<>  with  the  1998  imports  all 
gasoline  imported  in  1997  after  the  date 
any  gasoline  subject  to  an  IB  is  imported 
in  1997. 

4.  Remedial  Action  Upon  an 
Exceedance 

If  a  volume  weighted  three  year 
annual  average  for  imported  OG  exceeds 
the  benchmark  fax  fiOx  then  EPA  will 


take  remedial  action.  The  remedial 
action  wUl  be  an  adjustment  applied  to 
the  compliance  baseline  for  OG  not 
included  in  the  CG  compliance 
calculations  of  a  foreign  refiner  with  an 
IB.  The  adjustment  to  the  baseline  will 
equal  the  amount  of  the  exceedance  of 
the  benchmark. 

This  will  be  reevaluated  each  year  by 
comparing  the  average  for  the  three 
prior  years  to  the  benchmark.  If  there  is 
no  exceedance,  then  a  prior  adjustment 
will  be  terminated.  If  there  is  an 
exceedance.  then  a  new  adjustment  will 
be  imposed  that  equals  the  amount  of 
the  current  exceedance.  For  example,  if 
the  three  year  anmiHl  average  exceeds 
the  NOx  benchmark  by  5  n^mile.  then 
the  compliance  baseline  for  NOx  will  be 
adjusted  by  5  mg/mile.  If  there  is  no 
exceedance  in  the  next  years 
comparison,  than  the  adjustment  will  be 
dropped.!' 

5.  Imported  Gasoline  Subject  to  the 
Remedial  Action 

A  foreign  refiner  using  an  IB  will 
follow  the  same  procedures  as  a 
domestic  refiner—the  quality  of  its  CG 
will  be  measured  against  the  IB  of  the 
refiner  that  produced  it  Poreign  refiners 
without  an  ffl  would  have  diosen  to 
have  their  gasoline  measured  against  the 
SB  instead  of  an  IB,  and  reasonably 
could  be  expected  to  include  refiners 
whose  IB  woidd  have  been  more 
stringent  than  the  SB.  It  is  the  use  of  IBs 
by  some  refiners,  and  the  degradation 
below  1990  quality  in  CG  produced  by 
foreign  refiners  without  an  IB,  that  has 
the  potential  to  cause  the  average  CG 
quality  to  be  adversely  affected  when 
other  refiners  are  subjisct  to  an  IB.  Since 
the  foreign  refiner  with  an  IB  would  be 
acting  no  differently  than  domestic 
refiners  with  an  IB.  the  remedial  action 
will  be  applied  to  CG  imported  from 
refiners  without  an  IB. 

D.  Requirements  for  U.S.  Importers 

Under  today's  action  U.S.  importers 
must  meet  NOx  and  exhaust  toxics 
requirements  for  all  imported  OG  that  is 
not  designated  as  certified  FRGAS,  and 
must  exdude  from  importer  OG 
compliance  calculations  all  CG  that  is 
designated  as  certified  FRGAS.  A 
mechanism  is  provided  by  which  U.S. 
importers  would  demonstrate  that 
imported  CG  is  certified  FRGAS.  The 
baseline  that  will  apply  to  U.S. 
importers  of  non-FRGAS  and  non- 


"Thte  value  U  bM«d  on  the  PImm  2  Complex 
Model,  and  will  be  uaed  prior  to  and  after  2000. 

■>  In  1995  the  volume  weighted  avatage  for  NOx 
for  imported  gMoline  was  1415.9  mg/mile.  while 
the  SB  was  1461  mg/mile.  and  the  volume  weighted 
average  for  domestic  baselines  was  1465  mg/mile. 

■«See  59  FR  22809  (May  3. 1994). 


"For  the  initial  year*  oTiIm  pragnm.  an 
•occaedance  farl9ge  and  1999  will  lead  to  a 
remedial  adiustment  that  equal*  the  axcaadante. 
but  no  mora  than  1%  of  the  SB  for  NOx-  The  1% 
cap  is  daaignad  to  avoid  imposing  an  unnaoeaaarily 
stringsnt  adjustmattt  that  could  raatilt  from  the 
absanca  ofdaU  from  a  complete  three  year  cycle. 


UMI 
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certified  FRGAS  will  be  the  statutoiy 
baseline  or  any  adjusted  baseline  as 
discussed  in  section  II.C  above.  EPA  is 
not  changing  the  cuirent  requirement 
that  U.S.  importers  meet  all 
requirements  for  imported  RFG. 

1 .  Imported  Certified  FRGAS  - 

Certified  FRGAS  must  be  excluded 
from  the  U.S.  importer's  OG  compliance 
calculations.  This  prevents  the  double 
counting  that  would  result  if  certified 
FRGAS  were  included  in  the  OG 
compliance  calculations  of  both  the 
foreign  refiner  and  the  U.S.  importer. 
However,  the  U.S.  importer  must 
determine  the  qualiW  and  quantity  of 
certified  FRGAS  at  the  U.S.  port  of 
entry,  which  the  importer  then  reports 
to  the  foreign  refiner  and  to  EPA  in 
order  to  be  compared  with  the  foreign 
load  port  testing. 

A  U.S.  importer  must  classify  an 
imported  gasoline  batch  as  certified 
FRGAS  if  the  gasoline  is  accompanied 
by  a  certification  prepared  by  the 
foreign  refiner  that  identifies  the 
gasoline  as  certified  FRGAS  to  be 
included  in  the  foreign  refinery  OG 
compliance  calculations,  and  a  report 
on  the  ce^ed  FRGAS  batch  prepared 
by  an  independent  third  party,  and  the 
load  and  entry  port  comparison  is 
within  the  specified  range.  In  this  way 
the  U.S.  importer  acts  like  a  domestic 
distributor  and  would  not  be 
responsible  for  meeting  the  NOx  and 
exhaust  toxics  requirements  for  this 
gasoline.  The  U.S.  importer  is  not 
responsible  for  whether  the  foreign 
refbier  meets  the  annual  NOx  and 
exhaust  toxics  requirements  for  certified 
FRGAS,  including  whether  the  foreign 
refiner  properly  calculates  the  refinery's 
compliance  baseline  each  year. 
However,  the  U.S.  importer  is 
responsible  for  ensuring  the  foreign 
refiner  certification  was  in  fact  prepared 
by  the  foreign  refiner  named  on  the 
certificate,  and  that  the  foreign  refinery 
has  been  assigned  an  individual  refinery 
baseline  by  EPA.  If  a  certified  FRGAS 
certification  was  not  prepared  by  the 
named  foreign  refiner,  for  example  if  it 
is  a  forgery,  the  U.S.  iniporter  will  be 
required  to  classify  the  gasoline  as  non- 
F1U[}AS  and  include  the  gasoline  in  the 
importer's  OG  compliance  calculations. 
Similarly,  if  the  certificate 
accompanying  a  batch  of  certified 
FRGAS  names  a  foreign  refinery  that  has 
not  been  assigned  an  individual 
baseline,  the  U.S.  importer  will  be 
required  to  classify  the  gasoline  as  non- 
FIUiaAS  and  include  the  gasoline  in  the 
importer's  CO  compliance  calculations. 
It  is  necessary  to  make  U.S.  importers 
responsible  for  accounting  for  imported 
OG  in  these  situations  in  order  to  enable 


EPA  to  enforce  the  CG  requirements 
effectively.  EPA  would  have  great 
.  difficulty  enforcing  requirements 
against  a  foreign  party  who  may  have 
created  fraudulent  FRGAS  certification 
documents,  other  than  a  foreign  refiner 
who  has  established  an  individual 
refinery  baseline. 

EPA  Delieves  U.S.  importers  can 
easily  protect  themselves  against  this 
type  of  liability.  EPA  will  pubUsh  on  its 
computer  bulletin  board  the  identity  of 
foreign  refineries  that  have  been 
assigned  individual  baselines,  that  may 
be  used  by  importers  to  identify 
legitimate  foreign  refiners  of  FRGAS. 
Importers  can  avoid  relying  on  folse 
certificates  by  selecting  reliable  business 
partners,  or  by  contacting  the  foreign 
refiner  to  ensure  the  authenticity  of  the 
certificate  for  any  particular  certified 
FRGAS  batch. 

The  U.S.  importer  must  use  an 
independent  third  parfy  to  determine 
information  about  each  certified  FRGAS 
batch.  The  batch  quality  and  quantity 
must  be  determined  through  sampling 
and  testing  prior  to  off  loading  the  ship, 
and  that  will  be  compared  with  the 
quality  and  quantity  determined  at  the 
load  port  after  the  ship  was  loaded.  The 
independent  party  also  must  use  the 
product  transfer  documents  to 
determine  the  identity  of  the  foreign 
refinery  where  the  certified  FRGAS  was 
produced.  The  importer  submits  a 
report  to  the  foreign  refiner  and  to  EPA 
containing  the  batch  information. 
U.S.  importers  may  not  classify 
certified  FRGAS  as  "gasoline  treated  as 
blendstock,"  (GTAB),  because  to  do  so 
would  result  in  the  same  CG  being 
included  in  two  compliance 
calculations.  ■«  In  addition.  U.S. 
importers  may  not  use  GTAB 
procedures  to  convert  certified  FRGAS 
into  RFG,  for  the  same  reason  that 
domestic  regulated  parties  are  not 
allowed  to  convert  CG  into  RFG. 
Conversion  of  CG  into  RFG  is  prohibited 
because  of  concern  such  conversions 
could  result  in  degradation  of  the  CG 
gasoline  pool.  For  example,  in  the 
absence  of  this  constraint  a  refiner  could 
produce  very  clean  OG  that  in  feet  meets 
the  RFG  requirements,  include  this 
gasoline  in  the  refiner's  CG  compliance 


**EPA  hu  iamed  guidanc*  under  the  ciurant 
ragulatiaiu  that  allows  impoctan  to  clasaify 
imported  geaoline  a«  blendstock.  called  GTAB.  that 
the  importer  must  use  to  produce  gasoline  at  a 
refinery  operated  by  the  ifflportar<ompany.  The 
purpose  of  the  GTAB  procedures  is  to  enable 
importer*  to  conduct  remedial  blending  of  imported 
gasoline,  or  to  reclassify  gasoline  with  regard  to 
RFC  or  CG,  befwe  imported  gasoline  is  introduced 
into  U.S.  commerce.  This  puts  importers  on  a  more 
equal  footing  writh  refiners,  who  are  able  to  reblend 
or  reclassify  gasoline  prior  to  shippii^  g— tvHrny 
from  the  refinery. 


calculations  to  ofEset  other  dirty  OG,  and 
then  convert  this  gasoline  into  RFG.  The 
result  of  this  would  be  degradation  in 
the  average  quality  of  the  refiner's  OG. 
This  same  effect  would  be  possible  if 
importers  could  convert  certified 
FRGAS  into  |IFG. 

2.  Imported  Non-FRGAS  or  Non- 
Certified  FRGAS 

U.S.  importers  must  meet  all  cturant 
requirements  for  imported  gasoline  that 
is  produced  at  a  foreign  refinery  without 
an  individual  baseline  (i.e.,  non- 
FRGAS),  and  for  gasoline  prodticed  at  a 
foreign  refinery  with  an  individual 
baseline  where  the  gasoline  is  not 
included  in  the  foreign  refinery's  NOx 
and  exhaust  toxics  compliance 
calculations  (i.e.,  non-certified  FRGAS). 
If  the  importer  classifies  the  gasoline  as 
conventional,  the  importer  must  include 
the  gasoline  in  its  NOx  and  exhaust 
toxics  compliance  calculations. 
However,  the  baseline  used  by 
importers  would  be  the  baseline 
described  in  section  II.C  of  this 
preamble.  If  the  imported  gasoline  is 
classified  as  RFG,  the  importer  must 
meet  all  RFG  quality  and  other 
requirements  for  the  gasoline. 

Importers  are  allowed  to  use  the 
current  GTAB  procedures  to  reblend  or 
reclassify  imported  non-FRGAS  and 
non-certified  FRGAS. 

In  the  case  of  non-FRGAS,  importers 
have  no  requirements  related  to  tracking 
the  refinery  of  origin.  In  the  case  of  non- 
cbrtified  FRGAS  the  importer  must  meet 
additional  requirements  related  to 
tracking  the  refinery  of  origin.  The 
importer  must  have  an  independent 
laboratory  determine  the  vohune  of  each 
non-certified  FRGAS  batch,  and  report 
this  volume  to  the  foreign  refiner  and  to 
EPA  to  be  compared  with  the  load  port 
volume.  The  volume  of  non-certified 
FRGAS  produced  at  a  foreign  refinery 
with  an  individual  baseline  is  used  to 
calculate  the  refinery's  CG  compliance 
baseline,  which  constitutes  a  volume 
cap  on  use  of  an  individual  refinery 
baseline. 

E.  Earfy  Use  of  Individual  Foreign 
Refinery  Baselines 

A  foreign  refiner  who  submits  a 
petition  for  an  individual  refinery 
baseline  may  begin  using  the  individual 
baseline  prior  to  EPA  approval  of  the 
baseline  petition,  provided  EPA  makes 
a  preliminary  finding  the  baseline 
petition  is  complete,  and  the  foreign 
refiner  also  has  completed  certain 
requirements  proposed  today.  However, 
any  gasoline  imported  imder  a 
requested  IB  will  be  subject  to  the  actual 
IB  assigned  by  EPA. 
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EPA  will  conduct  a  completeness 
evaluation  as  the  first  step  in  baseline 
review  procasa,  and  will  notify  a  foreign 
refiner  of  the  results  of  the  completeness 
review  on  request  However,  the  initial 
completeness  review  does  not  bar  EPA 
from  requiring  a  fioreign  refiner  to 
submit  additional  information  later  in 
the  baseline  review  process. 

The  additional  requirements  a  foreign 
refiner  will  have  to  complete  in  ordw  to 
use  an  individual  baaeHne  early  are 
related  to  ensuring  EPA's  ability  to 
monitor  and  en£noe  compliance  by  the 
foreign  refiner  with  all  applicable 
requirements  during  the  eerly  use 
pcviod.  The  particular  requirements  that 
will  have  to  be  met  are:  (1)  The 
commitments  ragsrding  EPA 
inspections  and  the  forum  for 
enfafcament  actions,  and  (2)  the 
requirements  related  to  posting  of  a 

bond. 

If  these  conditions  are  met.  the  foreign 
refiner  may  bagin  classifying  gasoline  as 
certified  and  non-cntified  FRGAS.  and 

nuse  the  iiidividual  refinery  baseline 
smonstrate  compliance  with  the 
NOx  and  eidiaust  toxics  requirements.'^ 
However,  a  foreign  refiner  will  be 
required  to  meet  the  NOx  and  exhaust 
toxics  requirements  for  certified  FRGAS 
iMJng  the  refinery  baseline  values  that 
ultimately  are  approved  by  EPA.  Thus, 
if  a  foreign  refiner  elects  to  use  an 
individual  refinery  baseline  eeriy.  and 
usee  baseline  values  that  are  less 
stringent  than  the  baseline  values 
ultimately  approved  by  EPA,  the 
refiner's  compliance  with  the  NOx  and 
exhaust  toxics  requirements  will 
nevertheless  be  measured  relative  to  the 
approved  baaeHnft  values.  If  this 
evaluation  results  in  a  violation  of  the 
NOx  and  exhaust  toxics  requirements, 
the  foreign  refiner  will  be  hisld  liable. 

F.  Requinments  for  RFC  Before  1 998 

The  scope  of  this  final  rule  is  limited 
to  requirements  for  conventional 
gasoline.  Tbs  OG  requirements  rely  on 
refinery  ^at^ti"—  both  now  and  in  die 
foture.  The  RFG  requirements  for  sulfur, 
T-00  and  olefin  content  also  rely  on 
individual  refinery  beaelines,  but  only 
until  the  Complex  Model  applies 
beginning  in  January,  1998.  In  the 
proposed  rule  EPA  requested  comments 
on  whether  the  regulations  should  allow 
individual  refinery  baselines  to  be  used 
for  these  RFG  requirements  if  a  foreign 
refiner  obtains  an  individual  baseline 
befiore  January,  1998.  The  onlv 
comments  on  this  issue  stated  that  there 


nontii^  1997.  undw  Mctiaa  80.101  (bXD  th*  OC 
raqulnoMnU  ai*  for  tulhii.  T-90.  olafins  and 
•oihMial  bwiMBa  wwiMJnni  BBginaing  in  199S  th* 
OG  raquiiwaento  tn  lac  NO»  tad  >xhwi«t  imda 


would  be  insufficimt  time  before 
January,  1998  to  justify  use  of 
individual  baselines  for  RFG  and  no 
commenters  requested  that  this  rule 
apply  to  RFG.  This  final  rule  is  therefore 
limited  to  conventional  gasoline. 

nL  Summary  of  Changaa  From 
Propoaal 

The  following  list  identifies  aspects  of 
the  propoMed  rule  (62  FR  24776)  that 
were  modified  in  the  final  rule. 

•  Hie  proposal  would  have  required 
foreign  refiners  to  submit  baseline 
information  on  the  foreign  refinery's 
overall  gasoline  production  for  1990. 
This  requirement  is  deleted  in  the  final 
rule.  Baseline  information  must  be 
submitted  for  the  gasoline  sent  to  the 
U.S.  in  1990.  however,  EPA  reserves  the 
right  to  seek  further  information  where 
appropriate. 

•  The  proposal  would  have  required 
that  where  a  foreign  refiner  is  owned  or 
operated  by  a  foreign  government,  the ' 
government  would  have  to  sign  a  vraiver 
of  sovereign  immunity.  The  final  rule 
insteed  includes  a  regulatory 
requirement  that  if  a  foreign  refiner 
establishes  and  uses  an  individual 
baseline  it  will  constitute  a  waiver  of 
sovereign  immunity  for  purposes  of  EPA 
or  other  U.S.  enforcement  actions  based 
on  violations  of  the  requirements 
adopted  today. 

•  The  proposal  would  have  required 
that  the  foreign  refiner  post  a  bond  in 
order  to  receive  an  individual  refinery 
beseline.  In  the  final  rule  the  bond 
requirement  and  bond  amount  are 
retained,  however  the  foreign  refiner 
many  meet  the  bond  requirement  with 
other  assets,  subject  to  EPA  approval. 

•  The  proposal  would  have 
established  various  requirements 
relating  to  verifying  the  source  of 
gaanlina  imported  Under  an  individual 
baseline-sampling  and  testing  by 
independent  third  parties  at  the  load 
port  and  discharge  port,  comparisons  of 
the  test  results,  and  certifications  as  to 
identity  and  source  of  the  gasoline.  If 
the  g—"lin«  failed  the  load  and  entry 
port  comparison  it  would  still  be 
included  in  the  foreign  refiner's 
compliance  calculation.  In  addition,  no 
gasoline  classified  by  the  fineign  refiner 
as  intended  for  the  U.S.  could  be 
diverted  to  a  non-U.S.  market  Many  of 
the  details  of  those  related  provisions 
have  been  modified  to  increase  the 
flexibility  for  importers  and  foreign 
refiners,  to  be  consistent  with  the 
tracking  purpose  of  the  provisions,  and 
to  take  into  account  any  potential  for 
adverse  environmental  impact 


IV.  Response  to  ComBients 

A.  Optional  vs.  Mandatoiy  Baselines 

1.  EPA's  Proposal 

EPA  proposed  that  foreign  refiners 
would  be  ^owed  to  establish  and  use 
individual  baselines,  but  it  would  not  be 
mandatory.  If  a  refiner  did  not  establish 
and  use  an  IB,  the  gasoline  they  export 
to  the  U.S.  would  he  regulated  through 
the  importer,  and  subject  to  the 
importer's  baseline.  Specific  r^ulatory 
provisions  would  be  implemented  to 
ensure  that  the  option  to  use  an 
individual  baseline  would  not  lead  to 
adverse  environmental  impacts.  This 
would  involve  monitoring  the  avnage 
quality  of  imported  gasoline,  and  if  a 
specified  benchmark  is  exceeded, 
remedial  action  would  be  taken  by 
adjusting  the  requirements  applicable  to 
imported  gasoline. 

Under  d^s  approach,  the  voliune  of 
^soline  that  could  be  imported  under 
die  individual  baseline  for  a  foreign 
refinery  would  be  limited  in  the  same 
manner  as  for  domestic  refiners,  relative 
to  a  refinery's  1990  baseline  volume. 

2.  Comments:  Optional  Versus 
Mandatory  Individual  Baseline 
Approech 

Several  parties  from  the  domestic 
refining  and  distribution  industry 
commented  that  EPA  should  not  offer 
foreign  refineries  the  opportunity  to 
choose  between  either  an  individual 
baseline  or  the  stetutory  baseline.  The 
commenters  suggested  that  oSsring  the 
choice  discriminates  against  domestic 
refiners  who  do  not  have  the 
opportunity  to  choose,  and  offers  the 
foreign  refiners  a  competitive  advantage. 

These  commenters  argued  that  foreign 
refiners  already  have  a  competitive 
advantage  because  they  are  subject  to 
fiawer  environmental  costs  at  their 
refineries  relative  to  U.S.  refiners,  and 
they  are  not  subject  to  U.S.  RFG  or  anti- 
dumping regulations  on  the  majority  of 
their  production  which  is  not  for  the 
U.S.  market.  These  commenters  urge 
EPA  to  avoid  any  final  regulation  which 
woiUd  further  upset  the  competitive 
baluice  and  concluded  that  foreign, 
refiners  should  be  treated  in  the  same 
manntt  as  domestic  refiners. 

These  commenters  argued  that  foreign 
refiners  who  would  otherwise  have 
individual  baselines  more  stringent  than 
the  stetutory  baseline  would  not  apply 
for  an  IB  (their  product  would  be 
regulated  through  the  importer,  who  is 
subject  to  the  stetutory  baseline),  while 
those  with  baselines  less  stringent  than . 
the  stetutory  baseline  would  choose  to  ' 
establish  and  use  an  individual 
baseline.  The  domestic  industry  also 
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noted  that  many  U.S.  refiners  with 
baselines  more  stringent  than  average 
could  significantly  benefit,  if  they  were 
given  the  choice  of  choosing  the 
statutory  baseline. 

To  avoid  this  perceived  inequity, 
domestic  refiners  maintain  that  if  iU 
foreign  refiners  are  not  held  to  the 
statutory  baseline,  then  they  must  be 
required  all  to  establish  an  individual 
baseline  for  product  shipped  to  the  U.S. 
in  1990,  or  domestic  refiners  should  be 
ofiisred  the  same  option  to  operate  at  the 
statutory  baseline  if  they  choose  to  do 
so. 

One  commenter  stated  that  EPA  is 
obligated  under  the  Clean  Air  Act  to 
&vor  protecting  the  environment  over 
energy  and  economic  considerations. 
The  commenter  stated  that  in  American 
Petroleum  Institute  v.  EPA  (52  F.  3d 
113, 1120  (D.C.  Cir.  1995),  the  court 
explicitly  noted  that  these  non- 
environmental  factors  are  not  to  be  used 
as  an  independent  grant  of  authority  for 
EPA  rulemaking. 

The  same  commenter  suggested  that 
EPA  and  DOE  concerns  regarding  price 
and  supply  impacts  were  an 
inappropriate  foundation  for  this 
rulemaking.  The  commenter  stated  that 
the  structiuv  of  the  Qean  Air  Act,  with 
its  emphasis  on  protecting  public 
health,  meant  that  supply  or  price 
concerns  cannot  pro^de  the  foimdation 
for  this  rule.  The  commenter  concluded 
that  EPA  has  an  overriding  obligation  to 
consider  air  quality  before  any  other 
factors,  and  that  obligation  should  lead 
EPA  to  a  decision  to  require  mandatory 
baselines  for  all  foreign  refiners. 

Another  commenter  suggested  that 
EPA's  reliance  on  DOE's  analysis  was 
inadequate  for  selecting  optional 
baselines  over  mandatory  baselines.  The 
commenter,  an  association  representing 
certain  domestic  refiners,  stated  that 
they  do  not  believe  DOE  or  any  other 
organization  can  credibly  quantify  the 
impact  of  foreign  refiner  baseline 
restrictions  on  the  U.S.  maricet  just  as 
DOE  could  not  quantify  the  impact  of 
baseline  requirements  on  domestic 
refiners. 

Another  association  representing  the 
domestic  refining  and  distribution 
industry  commented  that  despite  DOE's 
concerns,  a  more  serious  threat  to  U.S. 
gasoline  supply  is  adopting  a  rule  whidi 
discriminatM  against  domestic  refiners. 
The  commenter  suggested  that  domestic 
refiners'  business  is  extremely  sensitive 
to  unequal  treatment  in  the 
international  maiketplace.  The 
commenter  suggested  that  during  a  short 
term  supply  emmgency,  EPA  could 
establish  a  temporary  waiver  procedure 
to  provide  limited  relief  from  baseline 
requirements.  This  commenter  also 


suggested  that  any  waiver  should  apply 
to  all  suppliers  in  an  affected  region  and 
not  be  limited  to  foreign  suppliers. 

Foreign  refiners,  domestic  gasoline 
marketers  and  domestic  importers  and 
blenders  and  others  commented  that  the 
optional  individual  baseline  is 
appropriate. 

3.  EPA  Response 

Optional  Baselines  for  Domestic 
Refiners 

EPA  analyzed  two  approaches  to 
establishing  individual  baselines  for 
foreign  refiners.  One  involved 
mandatiiig  that  all  foreign  refiners 
obtain  and  use  an  IB  in  order  to  market 
conventional  gasoline  in  the  United 
States,  the  other  approach  provided  this 
as  an  option  but  did  not  mandate  it  For 
the  reasons  described  in  the  proposal, 
and  in  this  notice.  EPA  believes  there 
are  serious  problems  with  the 
mandatory  approach  based  on  the  risk 
that  it  could  significanUy  disrupt  the 
marketing  of  foreign  conventional 
gasoline  to  the  United  States  and 
therefore  have  significant  impacts  on 
the  cost  of  gasoline.  The  proposal  also 
discussed  the  potential  for  de^dation 
in  emissions  quality  of  gasoline  from  the 
mandatory  baseline  approach.  Because 
of  this,  EPA  proposed  and  is  adopting 
an  optional  approach. 

EPA  does  not  agree  that  this 
discriminates  against  the  domestic 
refining  and  distribution  industry,  or 
that  domestic  refiners  should  be 
provided  the  same  option.  While  foreign 
refiners  are  provided  a  choice  that 
domestic  refiners  are  not  provided,  this 
is  because  the  supply  and  price  impacts 
from  mandating  tiie  use  of  IBs  for 
imported  gasoline  differ  significanUy 
from  those  for  domestic  gasoline.  In 
addition,  this  choice  can  be  provided  to 
foreign  refiners  without  adverse 
enviroiunental  impacts,  through  the  use 
of  the  baseline  adjustment  mechanism 
to  monitor  and  ofbet  any  potential 
degradation  in  the  pool  of  imported 
gasoline.  Providing  the  same  choice  to 
domestic  refiners  would  very  likely  lead 
to  a  significant  degradation  of  the  much 
larger  pool  of  domestically  produced 
gasoline,  that  could  only  be  remedied 
through  an  expensive  and  cost- 
inefEsctive  adjustment  mechanism. 

In  establishing  the  rules  for 
conventional  and  reformulated  gasoline, 
EPA  determined  that  domestic  refiners 
are  all  able  to  establish  individual 
baselines.  Under  section  211(k)(8)  of  the 
Act.  EPA  therefore  requires  that 
domestic  refiners  establish  and  use  IBs. 
This  is  a  cost-effiactive  way  to  ensure 
that  domestically  produced 
conventional  gasoline  does  not  degrade 


in  emissions  related  quality  below  1990 
levels.  It  has  been  successfolly 
implemented  without  significant 
disruptions  to  the  supply  or  price  of 
conventional  gasoline.  Continuing  this 
approach  for  domestic  refiners  does  not 
present  a  risk  of  significanUy  disrupting 
the  gasoline  supply  and  price  market. 
This  would  be  a  much  less  cost  efiiactive 
way  to  keep  conventional  gasoline 
quality  at  1990  levels  than  mandating 
the  use  of  IBs  for  domestic  refiners. 

Providing  domestic  refiners  the 
choice  between  use  of  an  IB  and  use  of 
the  statutory  baseline  would  likely  lead, 
according  to  commenters,  to  many 
domestic  refiners  making  this  choice.*" 
EPA  would  have  to  establish  a 
benchmark  and  adjustment  mechanism, 
similar  to  that  proposed  for  imported 
gasoline,  to  monitor  for  and  offset  any 
degradation  of  the  gasoline  pool 
resulting  from  providing  such  an  option. 
Given  the  large  voliune  of  gasoline 
involved,  which  is  much  larger  than  the 
volume  of  imported  gasoline  at  issue 
here,  and  the  expectation  that  exercising 
such  a  choice  to  use  the  SB  would  be 
based  on  the  economic  value  of 
producing  gasoline  designed  to  meet  a 
less  stringent  baseline  with  the  resulting 
bias  for  a  dirtier  gasoline  pool,  EPA 
would  almost  assuredly  be  called  on  to 
impose  an  across  the  board  adjustment 
to  baselines  for  domestic  refiners  to 
ofEset  degradation  of  the  gasoline  pool 
from  1990  levels.  This  would  result  in 
the  kind  of  "reformulation"  of 
conventional  gasoline  to  stay  at  1990 
levels  that  the  mandatory  use  of  IBs  was 
meant  to  avoid. 

As  compared  to  gasoline  produced  by 
domestic  refiners.  EPA  has  two 
potential  parties  whom  it  can  regulate 
with  respect  to  gasoline  produced  by 
foreign  refinos.  For  imported  gasoline 
EPA  could  regulate  either  the  importer, 
or  the  foreign  refiner.  EPA  therefore  has 
discretion  under  section  211(k)(8)  as  to 
which  party,  and  under  what 
conditions,  it  imposes  the  requirements 
for  conventional  gasoline  that  is 
imported.  For  example,  under  the 
current  regulations  all  foreign  produced 
gasoline  is  regulated  through  the 
importer,  and  importers  are  not 
provided  an  option  concerning 
establishment  and  use  of  an  IB,  while 
foreign  refiners  are  not  direcUy 
regulated. 

For  the  reasons  and  cimunstances 
described  in  section  I.E.  and  in  the 
proposal,  EPA  has  rejected  the  approach 
of  mandating  that  all  foreign  refiners 
establish  and  use  an  IB  in  order  to 


>*  Since  domestic  refiners  have  adequate  data  to 
establish  an  IB.  this  would  not  be  consistent  with 
the  requiranMaU  of  section  21 1(10(8). 
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maricat  convantioiial  gBBoline  in  the  U.S. 
EPA  hai  instead  detennined  that  it  is 
appropriate  to  continue  regulating 
imported  conventional  gasoline  through 
the  importer  in  all  cases  except  those 
whne  a  foreign  refiner  has  adequate 
data  and  chooses  to  establish  and  use  an 
IB.  The  coiusems  on  price  and  supply 
which  lead  to  rejecting  the  mandato^ 
approach  tat  foreign  refiners  do  not 
apply  to  domestic  refiners,  and  therefore 
do  not  provide  a  basis  for  changing  the 
mandatory  approach  curmatly  applied 
for  domestic  refiners.  In  addition, 
providing  this  option  to  fmreign  refiners 
is  less  likely  to  leed  to  a  degradation  of 
the  average  qualities  of  imported 
^soline  Uian  the  much  more  likely 
degradation  that  would  occur  to  the 
much  larger  pool  of  domestically 
producedgasoline  if  the  same  option 
were  {Hovided  to  domestic  refiners. 

In  sum,  the  mandatory  use  of  IBs  for 
domestic  refiners  has  worked 
successfully,  without  significantly 
tijKwipHng  the  supply  and  cost  of 
conventional  man\\n»  Requiring  the 
same  q)proachfor  imported 
conventional  gasoline,  presents  the  risk 
«{ this  kind  of  significant  disruptioi^ 
Providing  domestic  refiners  with  an 
option  to  establish  and  use  IBs  would 
very  likely  lead  to  a  degradation  in  the 
^twniaainnm  quality  of  Conventional 
gasoline,  over  a  very  large  percentage  of 
the  total  volume  of  conventional 
gasoline.  This  degradation  could  be 
remedied  by  a  baseline  adjiistment 
mechanism,  however  this  would  be  a 
less  cost  efiective  vray  to  avoid  such 
degradation  than  not  providing  such  an 
option.  Providing  foreign  refiners  with 
the  option  to  establish  and  use  an  IB 
prnsfflitt  a  risk  of  environmental 
degradation,  but  this  covers  a  much 
■malWir  pool  of  gasoUns  and  it  is  unclear 
whether  and  to  what  extent  there  will  in 
fKt  be  a  degradation  in  the  pool  of 
imparted  gasoline.  If  there  is.  it  can  be 
reedily  remedied  consistent  with  the 
flasdbility  cunently  available  to 
importers  and  foreign  refiners  to 
detasmine  what  gatAti"*  is  imparted 
into  the  U.S..  without  the  potential 
supply  and  price  impects  from 
miMJaring  the  uss  of  IBs  foT  imparted 
gasoline. 

Consideration  of  Environmental  Impact 
of  Providing  an  Option  for  an  Individual 
Baseline 

Several  commenters  suggested  that 
the  Agency's  proposal  put  trade  and 
mftmnmir.  coiisideietions  over  its 
concern  for  protecting  the  enviroimient 
On  the  contcary.  die  Agency  believes 
that  this  final  rale  is  fully  consistent 
with  the  Agency's  commitment  to  fully 


protect  public  health  and  the 
environment 

EPA  considered  two  different 
approaches  to  the  use  of  IBs  by  foreign 
refiners.^  It  is  reasonable  for  EPA  to 
consider  the  cost  impacts  of  the  two 
approaches  and  adopt  the  one  that 
avoids  the  risks  attendant  with  seriously 
disrupting  the  importation  of 
conventional  gasoline  into  the  U.S.  In 
this  case,  the  provisions  adopted 
concerning  the  option  to  establish  and 
use  an  individual  baseline  will  fiilly 
protect  the  public  health  and 
environment,  and  achieve  the  Clean  Air 
Act  goals  for  the  conventional  gasoline 
program.  This  will  be  achieved  without 
risking  significant  disraption  to  the 
supply  or  price  of  conventional 
gasoline. 

Impact  of  Mandatory  Approach  on 
Gasoline  Supply/Price 

Commenters  objected  that  EPA  did- 
not  have  an  adequate  basis  to  reject  the 
mandatory  baseline  approach  based  on 
supply  and  cost  considerations. 

Based  on  the  information  presented 
by  DOE.  EPA  believes  that  requiring 
individual  baselines  for  all  foreign 
refiners  presents  too  greet  a  risk  of 
adverse  efiects  on  gasoline  supply  and 
prices.  To  fully  understand  how 
mandatory  baselines  for  imported 
conventional  gasoline  could  impact  the 
gasoUne  market  it  is  first  important  to 
understand  the  role  imports  play  in  the 
domestic  market  Foreign  imports 
accoimt  for  6%-«%  of  total  U.S. 
gasoline  consumption.  Almost  all  (over 
95%)  of  imports  come  into  Petroleum 
Administration  for  Defense  Districts 
(PADD)  I,  the  U.S.  east  coast,  where  they 
represent  tixmi  20%  of  total  gasoline 
supply. 

unported  gasoline  plays  a  significant 
role  in  the  domestic  gasoline  market 
Imported  gasoline  augments  the  supply 
of  g««nHn«i  on  the  east  coast  of  the 
United  States,  an  area  vrith  an  already 
large  demand.  During  the  summer  of 
1996,  U.S.  eest  coast  and  gulf  coast 
refinery  operating  utilisation  rates  were 
in  excess  of  96%.  Only  about  150 
thousand  barrels  a  day  of  additional 
domestic  g*"'^*"*  production  capacity 
was  availaUe.  However,  the  mariwt  was 
demanding  about  500  thousand  barrels 
a  day  of  additional  gasoline.  Imported 
gasrrlinif  made  up  this  gap  with  over  two- 
thirds  of  the  imports  meeting  a  need 


■*Tlw  potaodal  far  an  advwM  aaviiaaiiiHilal 
impact  from  providing  an  option  to  fanign  nOiMf*. 
and  EPA't  machanism  to  monitar  far  and  fully 
olfMt  any  rnch  advana  impact,  ia  axplainad  in 
dalail  in  tba  ptopoaal  and  abawhan  in  tUa  notica. 
Tha  potantial  far  an  advaraa  anviranmantal  impact 
fran  tba  mandatary  ffl  approach  ia  daacribad  in  tba 
propoaal  at  62  FR  24779. 


that  could  not  be  served  by  U.S. 
refineries.^ 

One  commenter  suggested  that  EPA's 
opticmal  individual  baseline  approach 
discriiounates  against  domestic  refiners 
to  such  a  degree  that  domestic  refining 
capacity  in  the  United  States  could 
contract  as  a  result  of  this  unequal 
treatment,  which  would  have  a  more 
severe  impact  on  the  gasoline  market  in 
the  United  States.  However,  the  current 
production  rates  of  east  coast  and  gulf 
coast  refineries  would  indicate  that  this 
consequence  is  highly  unlikely.  It  is 
dear  that  U.S.  demand  for  gaSoline  will 
continue  to  increase  at  a  rate  surpassing 
U.S.  production.  The  suggestion  that 
domestic  refineries  will  reduce  their 
production  in  light  of  such  a  demand 
seems  implausible. 

One  commenter  suggested  that  EPA 
establish  a  temporary  waiver  procedure 
to  provide  limited  relief  from  baseline 
requirements  during  short-term  supply 
emergencies.  Although  EPA  arguably 
may  have  the  authority  to  establish  such 
a  waiver  provision,  it  would  be  an 
impracticable  solution  in  this  instance. 
It  is  clear  from  the  DOE's  analysis 
outlined  below  that  the  disruption 
mandatory  baselines  would  cause  to  the 
sale  and  importation  of  opportunistic 
gasoline  could  leave  the  U.S.  market 
%nth  a  constant  risk  of  short  term  supply 
and  price  disraptions.  and  the 
temporary  waivn  provision  could  not 
be  implemented  in  a  time  frame  that 
would  eliminate  this  risk.  Moreover  it 
would  require  the  U.S.  government  to 
ubittarily  determine  the  appropriate 
market  price  of  gasoline. 

Mudi  of  the  gasoline  imported  into 
PADD  I  is  shipped  into  the  United 
States  on  an  ad  hoc  basis.  Currently 
gasoline  is  imported  into  the  U.S. 
maricet  from  a  free  moving  and  fungible 
distribution  system.  This  opportunistic 
sale  of  gasoline  is  an  important  element 
in  the  U.S..  and  particularly  the  east 
coast  gasoline  supply  system.  The 
broad  based  use  of  traddng  and 
monitoring  restrictions  which  would  be 
required  by  mandatory  individual 
tfjU^fHn^  %vould  eliminate  the  flexibility 
necessary  to  quickly  divert 
oppoxtunisttc  gasoHne  to  the  U.S. 
should  the  m^cet  demand  it  This 
would  make  it  more  likely  that  imported 
gaanMim  %irould  uot  play  the  same  role 
that  it  currentiy  does  in  moderating 
price  increases. 

The  amount  of  opportunistic  gasoline 
imported  into  the  United  States  is  not 
inconsequential.  DOE's  analysis 
indicates  that  in  1996.  a  total  of  25 


"Analysis  providad  in  commants  suboaittod  by 
tba  Dapartmaot  of  Enogy,  ]nly  23. 1997  in  raaponaa 
lo  tba  May  S,  1997.  NPitM. 
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separate  importers  brought  gasoline,  of 
all  types,  to  the  U.S.  east  coast  from 
about  40  refineries  in  28  countries.  Of 
this  amount,  over  40%  was  imported  as 
opportunistic  gasoline.  The  ability  to 
quickly  draw  gasoline  supplies  from 
various  parts  of  the  world  to  the  U.S. 
maricet  is  important  in  moderating  price 
swings  and  meeting  consumer  demand. 

While  most  imported  gasoline  enters 
the  U.S.  market  on  the  east  coast  it 
impacts  gasoline  prices  nationwide. 
Imported  gasoline  tends  to  moderate 
price  increases  by  increasing  the  sources 
of  gssoline  to  meet  U.S.  demand.  DOE 
examined  New  Yoric  harbor,  Chicago 
and  Gulf  Coast  spot  prices  for 
conventional  gasolii^  which  showed 
highly  correlated  movements 
throughout  1996.  The  pipelines  linkages 
between  PADD  m  and  PABDb  I  and  n 
an  the  key  mechanism  for  linking  the 
prices. 

The  DOE  analysis  concluded  that  a  1 
cent  per  gallon  change  in  New  York  spot 
prices,  driven  by  a  shortage  of  imports, 
could  afiiact  the  over  4  miUion  B/D  of 
conventional  gasoline  being  used  in 
PADD's  I,  n  and  m.  A  1  cent/gallon 
price  change,  lasting  as  little  as  one 
week  (typical  of  the  time  required  to  get 
additional  gasoline  shipments  to  the 
U.S.  east  coast  from  Europe  or  from  the 
gulf  coast  by  water),  could  cost  or  save 
gasoline  consiuners  over  $10  million.^i 

While  a  number  of  foctors  are  at  work 
in  market  fluctuations  it  is  clear  that  the 
volume  of  imported  gasoline  is  price 
responsive.  By  rapidly  providing 
additional  supply,  consimier  demand  is 
met  without  the  large  price  increases 
that  would  be  necessary  to  control 
gasoline  demand.  * 

EPA  disagrees  with  the  conunent  that 
an  option  to  establish  an  individual 
baseline  should  not  be  provided  because 
it  would  give  foreign  refiners  a 
competitive  advantage  over  domestic 
refiners.  Foreign  refiners  who  establish 
an  individual  baseline  wiU  be  subject  to 
the  same  requirements  as  domestic 
refinon,  wiUi  additional  requirements 
dictated  by  their  unique  circumstances. 
Foreign  refiners  will  be  required  to 
fulfill  the  additional  burden  of  tracking 
and  segregating  their  imported  gasoline 
to  ensure  that  the  correct  individual 
baseline  is  being  used  for  the  purposes 
of  the  compliance  calculation. 

Gasoline  from  foreign  refiners  who  do 
not  establish  an  individual  baseline 
would  be  subject,  through  the  importer, 
to  an  adjustment  to  the  importer 
baseline  needed  to  ofbet  any  adverse 
environmental  impact  from  a  foreign 
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refiner's  choice  not  to  seek  an 
individual  baseline. 

As  described  above,  this  option  is 
provided  to  foreign  refiners  based  on  the 
significant  difibrence  in  circumstances 
between  applying  the  mandatory  use  of 
individual  baselines  to  domestic  or 
ioreign  refiners,  and  the  significant 
difiEnence  in  potential  adverse  in^Mct 
on  the  environment  and  gasoline  supply 
and  prices. 

Role  of  Considnation  of  Costs 

One  commentn  argued  that  EPA's 
obligation  under  the  Clean  Air  Act  to 
protect  the  environment  take  priority 
over  costs  and  economic  concerns  in 
this  rulemaking. 

EPA's  audiority  to  take  costs  and 
economic  factors  into  consideration 
when  establishing  rules  protective  of  the 
environment  depends  on  the  terms  of 
the  specific  statutory  provision  at  issue. 
As  in  prior  rulemakings  establishing  the 
conventional  gasoline  program,  EPA's 
authority  is  based  on  sections  211(kM8) 
and  211(c)(1)  of  the  Act.  Each  of  these 
provisions  gives  EPA  discretion  to  take 
cost  and  other  relevant  factors  into 
consideration  when  establishing 
requirements  that  meet  the  air  quality 
goals  of  the  conventicmal  gasolhie 
program^  In  the  prior  rulemakings  for 
the  conventional  gasoline  program,  EPA 
has  taken  these  foctore  into 
consideration  when  establishing  the 
requirements  needed  to  meet  the  air 
quality  requirements  of  this  program. 
For  example,  EPA's  CG  requirements 
include  the  ability  to  obtain  an 
adjustment  to  the  IB  under  certain 
circumstances  related  to  economics; 
establish  testing,  recordkeeping  and 
reporting  requirements  which 
reasonably  take  into  account  the  burden 
of  the  measures,  and  reflect  the  decision 
in  the  1993  rulemaking  to  not  establish 
specific  emissions  requirements  for 
VOCs,  CO,  and  non-exhaust  toxics, 
based  in  part  on  economic 
considerations.  In  this  case  it  is  also 
reasonable  to  consider  adverse  supply 
and  cost  impacts  when  determining  the 
appropriate  approach.  The  statutory 
provisions  noted  above  provide  EPA 
with  the  discretion  to  consider  these 
focton. 

B.  Establishment  of  an  IndMdual 
Baseline  (IB) 

1.  Overview 

Comments  were  submitted  on  a 
number  of  issues  with  regard  to 
establishment  of  individual  baselines  by 
foreign  refinen.  These  issues  included 
the  proposed  requirement  to  submit 
baseline  information  on  the  foreign 
refinery's  overall  gasoline  production  as 


well  as  the  subset  of  gasoline  which  was 
sent  to  the  U.S.  in  1990;  the  proposed 
January  1. 2002  rfwrfUnft  for  sutanittal 
of  for^gn  refinery  baseline  petitions; 
and  foreign  refinery  aggregation  for 
compliance  purposes. 

In  summary,  EPA  is  not  requiring 
foreign  refinera  to  submit  baseline 
information  on  the  foreign  rafinaiy's 
overall  gasoline  production.  EPA    . 
reserves  the  right  to  require  such 
information  in  a  specific  case  if  it  is 
needed  to  reasonably  evaluate  a  baseline 
submission.  EPA  is  retaining  the 
proposed  January  1,  2002  deadline  for 
baseline  petition  sid>mittals.  In  ganeial, 
with  regsrd  to  other  baseline  issues, 
such^s  aggregatfon.  haswline  volumes, 
and  baseline  review,  audit  and 
approval,  EPA  is  itmintwining  the  same 
requirements  for  foreign  refiners  as  for 
dcmiestic  refinen,  as  proposed. 

2.  Use  of  Total  1990  Product  Data 

EPA  proposed  thata  foreign  refinery 
would  have  to  submit  infinmation 
r^arding  its  total  1990  gasoline 
production  as  wrell  as  information 
regsnling  the  subset  of  the  refinery's 
gasoline  production  which  was  sent  to 
the  U.S.  in  1990.  EPA  believed  that 
information  on  the  total  refinery 
gasoline  production  woidd  be  useful  in 
the  calculation  and  verification  of  the 
quality  of  the  subset  of  gasoline  amit  to 
Uie  U.S.  in  1990. 

Commenten  indicated  that  requiring 
an  individual  baseline  calculation  for 
the  total  gasoline  productfon  was 
burdensome,  costly,  and,  in  general,  of 
little  additional  value.  Commenten 
indicated  that  the  quality  of  the  subset 
of  gasoline  sent  to  the  U.S.  in  1990 
could  be  accurately  determined  without 
the  additional  information  on  the 
refinery's  total  gasoline  production.  One 
commenter  also  stated  that  EPA 
previously  concluded  that  the  overall 
quality  from  a  foreign  refinery  might 
bear  scant  resemblance  to  the  quality  of 
the  portion  going  to  the  U.S.  market 
This  commenter  also  stated  that 
requiring  information  on  a  foreign 
refiner's  ovoall  gasoline  production  is 
wholly  uimecessary. 

In  general.  EPA  agrees  with  the 
commenten  that  requiring  information 
in  all  cases  on  the  overall  1990  gasoline 
production  of  a  foreign  refinery  may  be 
costly  and  may  provide  little  additional 
value.  Thus,  EPA  will  only  require  that 
a  foreign  refiner's  baseline  petition 
contain  information  relevant  to  the 
calculation  of  the  baseline  for  the  subset 
of  gasoline  sent  to  the  U.S.  in  1990. 
Nonetheless,  the  calculation  of  a 
refinery  baseline  per  these  regulations  is 
complex,  with  wide  variances  in  the 
types  and  amounts  of  data  available  on 
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the  tubcet  of  1990  gasoline  which  came 
to  the  U.S.  As  with  domestic  iefin»s, 
EPA  reserves  the  right  to  request 
additional  information  to  evaluate  a 
petition  for  an  IB,  whoe  such 
information  is  needed  to  reasonably 
determine  an  accurate  IB.  In  specific 
cases  this  tidght  include  much  or  all  of 
the  information  potaining  to  the 
refinery's  1990  total  gaaolhie 
production. 

3.  January  2002  Deedline 

EPA  proposed  diet  baseline 
submissioiu  would  have  to  be 
submitted  to  the  Agency  by  January  1, 
2002.  EPA  proposed  thb  date  in  order 
to  allow  for  the  collection  of  both  ' 
summer  and  winter  data  and  the 
preparation  of  a  baseline  petition 
subeequent  to  June  1. 2000.  the 
scheduled  date  EPA  would  announce 
the  average  quality  of  imported  gasoline 
for  the  first  monitoring  period  of  1998 
and  1999.  Domestic  refiners  had 
qipnudmately  one  year  following 
{fniffTWTM  of  the  final  regulations  in 
December  1993  to  prepare  (including 
completim  of  sampling,  testing  and 
analysis)  and-tubmit  their  individual 
btfirtir—  to  EPA  prior  to  the  start  of  the 
program  on  January  1. 1995. 

^A  raorived  comments  indicating 
that  ttie  proposed  deadline  was 
appropriate,  and  others  indicating  that 
such  a  dee«<1{"«  was  unnecessary,  and 
perhaps  arbitrary.  Commenters 
oppodng  a  H— fiHiw  thought  that  foreign 
refiners  should  be  allowed  to  apply  for 
an  individual  baseline  when  thisy  desire 
to.  far  example,  when  export  volumes  to 
the  U.S.  increase  and/or  pricing 
omditions  are  favorable.  One 
mrmiiMintwr  questioned  whether  beseline 
petitions  would  be  Accepted  prior  to 
January  1, 2000.  and  suggested  that  EPA 
specify  a  reasonable  period  of  time  in 
i«difoh  it  will  act  on  a  baseline 
submissirai,  as  the  commenter  indicated 
EPA  did  %rith  domestic  refiners. 

EPA  continues  to  believe  that  a 
deadline  for  the  receipt  of  foreign 
refiner  baselines  is  appropriate  in  order 
to  avoid  the  increased  uncertainty  in 
determining  an  individual  baseline  too 
many  jrears  after  the  1990  time  period 
that  an  IB  is  based  upon.  A  reasonable 
deadline  such  as  January  1,  2002 
provides  foreign  refiners  several  years  to 
exercise  the  option  provided  here,  and 
will  assure  that  EPA  has  a  reasonable 
factual  basis  to  determine  an  accurate  IB 
regarding  1990  gasoline  voliune  and 
quality.  It  will  also  maiatain 
requirements  similar  to  those  imposed 
on  domestic  refiners.  While  a  foreign 
refiner  would  not  have  the  right  under 
the  regulations  to  seek  an  IB  after 
January  1.  2002.  after  this  date  a  foreign 


refiner  could  still  petition  EPA  to  revise 
this  rule  and  establish  an  IB,  for 
example,  where  the  refiner  could 
demonstrate  that  it  is  able  to  estaUish 
an  accurate  and  verifiable  IB. 

Foreign  refiners  may  submit  a 
baseline  petition  to  EPA  at  any  time 
prior  to  January  1.  2002.  However,  if 
gasoline  is  imported  using  anJB  while 
a  petitfon  for  an  IB  is  pending,  the 
foreign  refiner  will  be  subject  to  the 
ultimate  approved  baseline,  which  may 
change  ■ignifimntly  (to  their  benefit  or 
detriment)  from  the  original  submission 
due  to  errors  or  omissions  uncovered 
during  EPA  review.  In  general,  baselines 
are  reviewed  in  the  order  received,  but 
a  well  prepared  and  ultimately  correct 
h^ff^tin^  may  be  approved  prior  to  a 
baseline  sulmiitted  earlier  which  was 
less  well  prepared  or  incorrect 

EPA  is  not  establishing  a  specific  time 
frame  to  act  upon  baselines,  due  to  the 
many  unoertainties.  discussed  above, 
regarding  the  completeness  of  the 
original  submittals  and  the  number  of 
questions  EPA  may  have  for  a  refiner 
before  determining  that  a  submittal  is 
complete,  accurate,  and  appropriate  for 
approval.  The  Agency's  review  of 
submissions  by  domestic  refiners  took 
between  a  few  months  and  two  years, 
depending  on  the  quality  and 
completeness  of  the  ori^nal 
submission.  EPA  will  review  foreign 
refinOT  baseline  submissions  in  an 
expeditious  and  timely  manner  but 
caimot  specify  a  time  frame  in  which  a 
foreign  refiner  beseline  will  be  acted 
upon.  Foreign  refiners  can  export 
conventional  gasoline  to  the  U.S.  using 
an  IB  under  the  program  requirements 
finalized  today  without  an  approved 
baseline.  Foreign  refiners  should  note 
that  once  a  baseline  petition  is 
submitted  and  a  refiner  begins  to  use  an 
IB.  the  refiner  will  be  held  to 
compliance  with  the  ultimately 
approved  baseline. 

4.  Aggregation 

As  stated  in  the  proposal,  a  foreign 
refiner  who  operates  more  than  one 
refinery  with  an  individual  baseline 
would  be  able  to  aggregate  the  baselines 
of  some  or  all  of  its  refineries,  as 
allowed  for  domestic  refiners. 

Commenters  said  that  allowing  a 
foreign  refiner  to  aggregate  refineries 
with  both  unique  individual  baselines 
and  statutory  baselines  gave  additional 
flexibility  to  foreign  refiners  who  would 
already  have  the  option  of  having  or  not 
having  an  individual  baseline.  One 
commenter  also  stated  that  foreign 
refiners  should  be  subject  to  the  same 
one-time  decision  regarding  aggregation 
as  domestic  refiners.  Commenters  also 
said  that  foreign  refiners  should  not  be 


allowed  to  game  the  system  by  electing 
either  an  individual  baseline  (for 
refineries  dirtier  than  the  statutory 
baseline)  or  the  statutory  baseline  (for 
refineries  cleaner  than  the  statutory 
iMseline)  on  a  refinery-by-refinery  basis 
for  bcilities  owned  by  a  single  entity. 
These  commenters  claimed  that 
allowing  some  individual  baseline 
refineries  and  some  statutory  baseline 
refineries  under  a  single  ownn  would 
"aggravate  the  comp^tive 
discrimination  against  domestic 
refiners."  According  to  these 
commenters.  all  refineries  OMmed  by  a 
single  entity  should  all  have  either  an 
intUvidual  baseline  or  all  have  the 
statutory  baseline,  and  if  a  baseline  for 
one  of  the  refineries  could  not  be 
established,  then  no  individual  baseline 
should  be  ^en  to  any  of  the  refineries 
ofasinsleentity. 

EPA  aid  not  propose  that  all  or  none 
of  the  refineries  of  a  foreign  refiner 
would  have  to  have  an  individual 
baseline,  because  a  central  element  of 
the  proposal  was  to  provide  foreign 
refiners  an  option:  either  obtain  an 
individual  baseline  and  fulfill  all  of  the 
requirements  accompanying  the  use  of 
an  individual  baseline  by  a  foreign 
refinery,  or  continue  with  the  cvirrent 
requirements  with  respect  to  gasoline 
produced  for  the  U.S.,  subject  to  any 
remedial  baseline  adjustment 

Many  of  the  comments  above  focused 
on  foreign  refineries  with  statutory 
baselines.  In  fact,  under  today's  rule,  no 
foreign  refinery  which  does  not  apply 
for  an  individual  baseline  will  have  Uie 
statutory  baseline.  Foreign  refineries 
which  apply  for  and  receive  an 
individyd  baseline  will  either  have  a 
unique  individual  baseUne  or  will  have 
the  statutory  baseline  (with  a  zero 
baseline  volume)  e.g..  where  the  refinery 
was  not  in  operation  in  1990  or 
produced  no  gasoline  for  the  U.S.  in 
1990.  All  other  foreign  refineries  will 
have  no  baseline,  and  their  gasoline  will 
be  regulated  through  the  importer's 
baseline,  typically  the  statutory 
baseline.  Thus,  under  this  rule,  it  is 
possible  that  some  refineries  of  a  foreign 
refiner  would  have  an  approved 
individual  baseline  and  some  would 
have  no  baseline.  An  aggr^ate  baseline 
(or  baselines)  of  a  foreign  refiner  could 
only  be  composed  of  the  baselines  of  its 
facilities  widi  approved  individual 
baselines.  Foreign  refineries  without  an 
individual  baseline  caimot  be  included 
in  an  aggregate  beseline. 

A  fi^gn  refiner  may  choose  to  obtain 
an  individual  baseline  for  one.  some,  all 
or  none  of  its  refineries.  Limiting  the 
option  to  cases  where  all  of  a  refiner's 
refineries  receive  IBs  is  counter  to  the 
reasons  for  providing  an  option.  For 
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example,  it  would  lead  to  cases  where 
a  foreign  refiner  wanted  to  estaWsh  an 
IB  for  a  refinery  and  had  adequate  data 
to  do  so.  but  was  precluded  from  this 
because  it  could  not  establish  an  IB  for 
a  difforent  refinery,  or  to  situations 
where  EPA  or  the  foreign  refiner  would 
have  to  prove  a  n^ative  in  order  to 
establish  an  IB,  i.e.,  that  no  IB  could  be 
developed  for  one  refinery  as  a 
condition  of  allowing  an  IB  for  a 
difforent  refinery  where  the  data  was 
available.  These  results  would  be 
inconsistent  with  the  general  approach  ' 
of  giving  foreign  refiners  an  option  to 
establish  individual  baselines  where 
they  want,  and  have  adequate  data  to  do 
so. 

In  summary,  the  requirements  for 
aggregating  baselines  for  foreign  refiners 
are  the  same  as  those  for  domestic 
refiners,  namely,  all  facilities  in  an 
aggregate  baseline  must  have  an 
assigned  individual  baseline,  either  a 
unique  individual  baseline  or  the 
statutory  baseline.  Aggregate  baselines 
may  be  composed  of  some  or  all  of  a 
refiner's  refineries  with  mmigniiH 
individual  baselines,  and  a  refiner  may 
have  more  than  one  aggregate  beseline. 
Each  refijiery.  though,  can  only  be  part 
of  one  aggregation.  As  with  domestic 
refiners,  the  decision  to  form  an 
aggr^ate  baseline  is  a  one-time     '  . 
decision. 

5.  Baseline  Volumes 

Several  commenters  indicated  that 
foreign  refiners  should  be  subject  to  the 
same  baseline  voliune  constraints  as 
domestic  refiners,  namely,  that  the 
individual  baseline  applies  up  to  their 
baseline  voliune  limit,  and  the  statutory 
baseline  applies  to  all  volume  in  excess 
of  the  baseline  volume  per  the 
calculation  of  onnpliaiuce  beeriine 
values  in  80.101(f),  namely,  a  volume^ 
weighted  average  of  the  individual 
baseline  value  and  the  corresponding 
statutory  baseline  value.  EPA  agrees. 
EPA  inoposed  and  is  finalirfng  a 
requirement  that  foreign  r^ners  would 
be  subject  to  the  same  restrictions  for 
individual  baseline  volumes  as  are 
domestic  refiners,  per  80.101(f). 

One  commenter  suggested,  that  where 
it  is  difficult  to  quantify  volumes 
exported  to  the  U.S.b7  a  rdSner.  that 
EiMTgy  information  Administration . 
(EIA)  reported  country  totals  be  used  to 
verify  and  cap  quantities  reported  by 
foreign  refinete.  The  cammenter 
suggested  that  the  sum  of  all  baseline 
volumes  reported  to  EPA  from  a  country 
cannot  exceed  the  total  country  volume 
reported  by  EIA  in  1990.  According  to 
tlM  commenter,  this  should  be  done  on 
•  seasonal  basis  to  assure  that  complex 


model  winter/smnmer  difforences  are 
properly  accounted  for. 

EPA  proposed  and  is  finwliring  that 
those  foreign  refiners  which  petition  the 
Agency  for  an  individual  baseline  will 
have  to  adequately  account  for  the 
volumes  of  gasoline  they  sent  to  the  U.S. 
in  1990.  EPA  agrees  that  EIA  data  would 
be  a  useful  tool  for  rharlgi^g  that  the 
sum  of  the  beseline  volumes  of  each 
facility  did  not  exceed  the  1990  coimtty 
levels  reported  in  EIA 

16.  Baseline  Audits 

Several  commenters  indicated  their 
concern  that  foreign  refiners  submitting 
baseline  petitions  should  be  subject  to 
the  same  requirements  with  regard  to 
review  by  an  EPA-approved 
independent  beseline  auditor,  and  EPA 
audits  and  approval  of  baselines.  EPA 
proposed  and  is  finii»«ing  requirements 
that  all  foreign  refinery  individual 
baseline  petitions  be  reviewed  by  an 
EPA-approved  independent  baseline 
auditor.  Once  submitted  to  the  Agency, 
they  will  undergo  the  same 
comprehensive  and  detailed  review 
process  used  to  evaluate  hufulinA 
submissions  by  domestic  refiners. 

7.  Miscellaneous 

Several  commenters  indicated  that 
foreign  refinos  would  have  a 
competitive  advantage  vis-a-vis  the 
proposed  regulations  in  a  number  of 
areas,  inclumng  the  &ct  that  they  are 
not  subject  to  conventional  gasoline  and 
other  environmental  requirements  for 
all  of  the  non-U.S.  bound  gasoline  they 
produce.  Commenters  dakned  that 
clean  gasoline  for  the  U.S.  could  be 
made  less  expensively  because  foreign 
refiners  could  "dump"  dirty 
components  into  the  gasoline  destined 
for  their  home  markets  and  other  non- 
U.S.  markets  which  have  fewer 
restrictions  on  gasoline  quality  than  the 
U.S.  One  commenter  suggested  that  a 
foreign  refiner  seeking  an  individual 
baseline  should  be  required  to 
demonstrate  that  it  ia  not.  in  foot, 
dumping  dirty  components  into 
gasoline  sold  in  its  home  maricet 

EPA  acknowledges  that  foreign 
refiners  may  have  additional  flexibility, 
as  indicated  by  commenters.  Uowever, 
as  EPA  has  indicated  previously,  section 
211(k)  of  the  Clean  Air  Act  is  not  aimed 
at  reguleting  the  quality  of  gasoline  used 
in  other  countries,  nor  at  regulatii^ 
foreign  refiners  except  with  regard  to 
the  gasoline  they  send  to  the  U.S. 

C  Type  ofBequirementforFRGAS 

1.  Summer  vs.  Winter  Averaging 

A  few  commenters  suggested  that 
foreign  refinerawith  individual 


baselines  vrould  have  additicmal 
flexibility  over  domestic  refiners 
because  of  seasonal  difibrences  in  the 
compkoc  model.  They  stated  that  the 
same  gasoline  evaluated  under  the 
winter  model  produces  significantly 
higher  emissions  than  g^anHtm 
evaluated  under  the  summer  model,  and 
because  of  this,  foreign  refiners  could 
meet  their  emisston  requirements  with 
poorer  quality  y«iitn»  by  increasing 
imports  of  summer  ga««lft»i  (or 
importing  a  lower  portton  of  vrinter 
gasoline).  Commenters  also  stated  that 
gasoline  imports  have  ttaditionaliy  been 
higher  in  the  summer.  According  to 
commenters,  domestic  refiners  are 
essentially  United  to  domestic  markets 
and  fixed  —« nwl  rfmnanH  and  do  not 
have  the  opportunity  to  systematically 
control  th^  summer/winter 
productioiL  Commenters  suggested  th*t 
EPA  require  foreign  refiner  rnmpU^iTVTff 
on  a  seesonal  basis,  or  ofibr  the  »t»annwA 
basis  option  to  domestic  refiners.  One 
commenter  also  suggested  that  the 
benchmaric  be  besed  on  the  Jest  3  ]rear 
running  average  of  imparted  summer 
gasoline. 

Starting  in  1998,  compliance  with  IBs 
only  applies  to  conventional  g— "»~» 
for  which  only  certain  tnr^fnfft 
emissions  are  of  concern.  Tlie  winter 
complex  model  does  produce  hi^Mr 
exhuist  emisstons  for  a  given  fuel  than 
the  summer  version  of  die  model 
However,  EPA  ilisaiyiMie  that  foreign 
refiners  could  take  advantage  of  diis  by 
systematically  producing  more  summer 
than  winter  gasoline.  First.  U.S.  gpeoHnn 
demand  increases  nationwide  during 
the  siunmer.  Domestic  refiners  produce 
more  gasoline  in  the  summer,  and  it 
would  seem  logical  that  imports  would 
also  increase  during  the  summer.  EPA 
agrees  that  domestic  refiners  are 
essentially  limited  to  domestic  maikels, 
however,  EPA  believes  that  both  foreign 
and  domestic  refiners  are  limited  to  the 
seastmal  demmd.  It  would  not  be 
prudent  for  a  foreign  or  domestic  refiner 
to  market  additional  volumes  of  summsr 
gasoline  beyond  what  it  could 
reesonably  mcpocX  to  be  used,  because  of 
stcMBge  issues  and  the  foct  that.  fi» 
foreign  Toner's  with  an  individual 
baseline,  gasoline  in  excess  of  their 
baseline  volume  is  evaluated  at  the 
statutory  baseline,  just  as  for  domestic 
refiners.22 


»Oa  a  ralalwl  maltar.  EPA  noHtly  pnpoMd  a 
raquimiMnt  that  convanliaiMl  faioliiM  wUl  ba 
daaaifiad  as  cuBinMr  gaaoUaa  «il7  wbna  tha 

0 — ■-•— ■-— ^ f  '  fi1iiiiirTiii|iiliMwli 

undw  aactioa  80.27,  and  it  intandad  toruia  in  an 
area  tubiact  to  tha  RVP  raqainoMata  dutiiig  tha 
pariod  thaaa  raqubooMnU  an  in  aSKL  If  adoptad 
this  would  limit  inapptopriata  rlaaslBcaHoB  of 
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Providiiig  diffnoit  averaging  periods 
for  fgfrtgn  and  domestic  rafinen  of  OG 
would  not  be  consistrat  with  EPA's 
basic  q>proech  of  applying  the  same 
raquinments  to  foreign  and  domestic 
rafinen  except  when  clear  and 
convincing  reasons  call  for  different 
requirements  (such  as  providing  an 
option  to  eslaMish  and  use  an  IB  to 
fcteten  rafinen  as  compared  to 
mandating  an  IB.  impoaing^ additional 
requirements  rriated  to  tracking  of 
psnlinn  and  compliance  assuiance.  and 
tfty^HAfaig  •  marhanism  to  ofiiMt  any 
advene  environmental  impact  firom 
providii^  the  option  to  estaUish  and 
use  md  IB).  In  addition,  providing 
domaatic  but  not  fateign  rafinen  with 
an  opticm  to  avenge  seasonally  vrould 
deeny  lead  to  advene  environmental 
injects,  as  domestic  r^nen  would 
dwoae  the  averaging  period  that 
raquirad  less  control  of  gasoline  quality. 
For  these  reasons  EPA  is  not  adopting 
the  sugBBSted  af^Koach. 

2.  Other 

One  commenter  suggested  that  foraign 
rafinen  have  yet  another  advantage 
becausT  they  can  Uend  components 
such  as  MTBE  into  their  gMoline  prior 
to  entry  into  the  U.S.  at  the  tariff  rate  for 
motor  fnds  «diile  dmnestic  refinen 
must  psy  a  significantly  higher  chemical 
duty  on  MTBE  inqxnted  for  gssoline 
M«~«iig  While  the  tariff  situation 
dnenHiTMl  by  the  commenter  could 
provide  an  advantage  to  foreign  refinen. 
^i*  tariff  difiersntial  already  exists,  and 
is  not  a  reeidt  of .  nor  will  it  necessarily 
be  eKacarbated  by.  todqr's  rule. 

D.Uabmy 

1.  Party  ResponsiUe  for  Meeting  the 
naaoHnn  Quality  Requirements  for 
FRGAS 

a.  EPA't  Propoaal:  EPA  proposed  that 
a  foreign  refiner  who  obtains  an 
individual  refinery  beseline  would  be 
responsihle  far  meeting  the  NOx  and 
exhaust  toxics  rsquirements  Cor  tile 
conventional  gasoHno  produced  at  the 
farsign  tefinsry  and  in^wrted  into  the 
United  States.  This  is  like  die 
raquirenwnts  that  s^ly  to  a  domestic 
refiner.  «dio  must  meet  the  NOx  and 
exhaust  toixicslnd  requirements  for 
conventional  gasoline  inoduced  at  the 
domestic  refinery  and  used  in  the 

rgMoIlM  Iftlwagwcy 
I  Ito  |iiO|iewl.  ill  gMfiHnt  ptoduod  far  vim 
1  IMiad  SlitH  batuwB  Mqr  1  and 
r  IS  Mcfc  ywr  wonld  b*  dMiiSMl  M 
.  nto  pnpoMl  wM  oMlad  lo 
t  orfMoUiM  that  WM  bttnt 
I  far  M  MiiBiMr  gMoliiM  «rfaich  iMlly  only 
r  RVP  but  WW  inlMidMl  far  UM  ouUkU 
r  tliM  pHiod.  (Sm  S2  FR  37338). 


United  States.  EPA  also  requested 
conunents  on  an  alternative  option, 
where  the  U.S.  importer  would  be 
responsible  for  meeting  the  NOx  and 
exhaust  toxics  requirements  for 
imported  conventional  gasoline 
produced  by  a  foreign  refiner  with  an 
individual  refinery  beseline,  but  using 
the  beseline  that  applies  to  the  foreign 
refinery. 

b.  Comments:  EPA  received 
comments  from  t«ro  foreign  refinen 
who  supported  the  alternative  option  of 
wyilring  the  U.S.  importer  responsible 
for  meeting  the  conventional  gasoline 
NOx  and  exhaust  toxics  requirements. 
EPA  also  received  conunents  from  a 
group  of  U.S.  importen  who  oppoeed 
placing  this  responsibility  on  U.S. 
importen  if  the  importer  would  have 
liability  for  violations  that  result  if  a 
foreign  refiner  specifies  incorrect 
baseline  values  for  spdcific  FRGAS 
batches. 

One  foreign  refiner  stiggested  an 
approach  they  believe  would  allow  U.S. 
importen  to  meet  the  NOx  and  exhaust 
toxics  requirements  for  imported 
FRGAS  widiout  risk  of  incorrect 
baseline  values,  by  removing  any 
uncertainty  regarding  the  baseline 
values  that  apply  to  each  individual 
batdi  of  imported  FRGAS.  This  foreign 
refiner  siiggested  that  for  a  foreign 
refiner  with  an  individual  basel&e.  the 
■finiial  compliance  baseline  for  an 
upcoming  year  would  be  established  at 
the  b^inning  of  that  yeer,  using  an 
assumption  for  the  total  volume  of 
gasoline  (conventional  gasoline  plus 
RFG)  that  will  be  produced  end  shipped 
to  the  U.S.  during  the  upcoming  year.^^ 

The  foreign  refiner  suggested  that  this 
assumed  volume  would  be  the  refinery's 


»  Vndm  Mctian  B0.101(Q  ■  oompliMic*  bMriine 
far  NOx  and  exhaast  toxic*  compUtnoe  if 
odculatad  for  aach  calandar  y«ar  avaraging  parlod 
bMad  on  a  rafinary's  IMO  baaalina  voluma  and 
baaaUna  NOx  and  axfaauit  toxica  vmhiaa.  and  tha 
total  U^.  g«»«lin«  voluma  (convantioiial  gaaoHna 
and  RFG)  producad  at  tha  refinaiy  during  tba  yaar. 
Tha  compUanca  baaalina  aquatfon  capa  uaa  of  a 
lafinary*!  individual  baaalina  valnaa  at  tha 
rafinary'a  baaaKna  voluma,  and  any  additional 
gaaoHna  voluma  (cauvaotional  gaaolina  and  RFG) 
far  a  yaar  movaa  tfaa  rafinary'a  complianoa  baaalina 
vahiaa  in  tfaa  diiactioo  of  the  attutory  baaalina. 
Tfaua,  a  nfiqary**  aonnal  complianoa  baaalina,  and 
aa  a  raault  tha  lafinary**  NOx  and  axhanat  toxics 
ta^uiiamaota  far  the  yaar.  ara  not  finally  aatablidiad 
wrtil  tha  and  of  tlia  yaar  whan  tha  rafinary'a  total 
gatirlinf  voluma  for  the  yaar  ia  known. 

Section  80.101(b)  require*  uae  of  compliance 
baaaUnaa  only  far  Ilia  (impie  model  reqniramant* 
that  apply  b^ora  1998.  However,  in  another 
ruhwiaking  EPA  baa  piopoaed  to  requite  uaa  of 
compliance  baaeline*  far  the  ownplax  aaodel 
requirement*  that  apply  beginning  in  1998.  See  62 
FR  37363  Quly  11, 1997).  EPA  believee  thU 
pt opoaed  chai^  will  be  final  before  the  beginning 
of  1998.  In  any  case,  the  same  provision  will  apply 
to  both  domectic  end  foreign  refiner*. 


prior  year  voliune-or  the  refinery's 
volume  projet^ons  for  the  upoonting 
yeer.  and  that  EPA  wrould  approve  eech 
foreign  refiner's  volume  assiunption  in 
advance  of  each  year.  In  this  way  the 
foreign  refiner  and  U.S.  importen  of 
that  refiner's  gasoline  would  have 
certainty  at  the  beginning  of  eech  year 
of  the  compliance  beseline  that  applies 
to  gasoline  produced  at  the  foreign 
refineiy  during  the  year,  lliis  foreign 
refiner  also  suggested  that  if  the 
refinery's  actual  gasoline  volume  during 
the  year  is  diffsrent  than  the  assumed 
voliune  a  correction  would  be  applied  to 
the  refinery's  compliance  baseline  in  a 
subsequent  year. 

The  foreign  refiner  stated  that  this 
approach,  as  compared  to  the  approach 
where  the  foraip  refiner  would  meet 
the  NOx  and  eidiaust  toxics 
requironents.  would  be  simpler,  more 
fnsible,  and  would  require  fewer 
resources  to  implement,  largely  because 
U.S.  importen  would  be  respcoisible  Cor 
demonstrating  compliance  %vith  the 
NOx  and  exhaust  toxics  requirements. 

Another  foreign  refiner  commented 
that  in  a  case  where  the  gasoline 
{mxlubed  fay  a  foreign  refiner  vrith  an 
individual  refinery  baseline  is  imptwted 
into  the  U.S.  by  a  single  importer,  the 
U.S.  Importer  could  take  all  complianee 
responsibility  for  this  gasoline. 

c.  EPA's  Response:  EPA  is  finallring 
this  foreign  refiner  requirement  as 
proposed  for  the  following  reesons. 

Requiring  U.S.  importen  to  meet  the 
NOx  and  e>diaust  toxics  requirements 
for  FRGAS  presents  an  inherent 
difficulty,  in  that  the  compliance 
beseline  that  applies,|o  conventional 
gasoline  is  not  Imown  imtil  the  end  of 
each  yeer.  Domestic  refinen  are  able  to 
operate  with  this  uncertainty,  because 
tbarefiner  can  update.a  r^nery's 
projected  cQmpliaiu»  baseline 
throughout  the  year  based  cm  gascHine 
volumes,  and  the  refiner  has  the  ability 
to  adjust  convmtional  gasoline  quality 
to  meet  these  projections.  In  contrast. 
U.S.  importen  of  FRGAS  would  have  to 
raly  on  the  foreign  refiner  to  estimate 
the  compliance  baseline  that  applies  to 
each  FRGAS  batch,  and  die  U.S. 
importer  would  be  liable  if  imported 
conventional  gasoline  quality  foiled  to 
meet  these  projections.  U.S.  importen 
have  commented  that  it  is  this 
uncertainty  that  most  hampere  their 
opnations — that  an  importer  could  raly 
in  good  faith  on  the  foreign  refiner's 
compliance  baseline  estimate,  yet  the 
importer  woiUd  be  liable  if  the  estimate 
ultimately  is  incorrect 


UMI 
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While  the  altexnative  suggested  by 
one  foreign  refiner  (using  EPA-spproved 
volume  projections  esch  year  to  specify 
a  foreign  refinery's  compliance  bueline 
at  the  beginning  of  the  year)  would 
remove  this  uncertainty,  it  has  the 
disadvantage  of  constantly  requiring 
corrections  in  a  subsequent  year.  It  is 
unlikely  a  foreign  refiner's  annual 
volume  projections  will  ever  exactly 
match  the  refinery's  actual  annual 
volume.  As  a  result,  if  this  approach 
were  adopted  EPA  probably  would  be 
required  to  nwlnilate  and  implement 
corrections  each  year  for  each  foreign 
refinery  with  an  individual  baseline.  In 
addition,  these  corrections  could  not  be 
applied  immediately,  because  a  foreign 
refinoy's  annual  volume  vrill  not  be 
established  imtil  reports  could  be  filed, 
and  the  correction  calculated,  which 
would  necessarily  occur  in  the 
subsequent  year.  As  a  result,  it  is  likely 
there  vrould  be  a  one  year  1^  in 
applying  corrections,  e.g.,  if  a  fooreign 
refiner's  volume  projection  for  1998 
were  incorrect  the  detaib  of  thb  error 
would  not  be  known  until  some  time  in 
1999,  and  the  correction  ondd  not  occur 
until  2000.  It  is  preferable  that  NOx  and 
esdiaust  toxics  requirements  be  met  each 
year  without  the  e)q>ectation  of  coiutant 
subsequent  correction,  if  other 
considiBrations.are  equal.  'This  ^so 
avoids  any  risk  of  adverse 
envinmmental  ocmsequences  that  could 
resiilt  if  the  foreign  .refiner  ceased 
supplying  gasoline  to  the  United  States 
before  the  correction  couldbe 
completed. 

In  addition,  domestic  refiners  do  not 
have  the  option  of  iising  an  incorrect 
compliance  baseline  each  year  and 
correcting  for  the  error  in  a  subsequent 
year,  and  there  are  no  compelling 
reasons  to  treat  foreign  refinns 
difierently  in  this  regard. 

EPA  agrees  that,  in  general,  it  is  easier 
to  monitor  snd  enforce  requirements 
that  appfy  to  parties  present  in  the 
United  States  such  as  U.S.  importers,  as 
compared  to  parties  located  outside  the 
United  States  such  as  foreign  refiners. 
However,  even  if  EPA  were  to  adopt  the 
suggested  approach  of  requiring  U.S. 
importers  to  meet  the  NC^  and  exhaust 
toxics  requirements  for  FRGAS.  foreign 
refiners  of  FRGAS  would  continue  to 
have  significant  responsibilities  under 
the  regulations  that  EPA  would  monitor 
and  enforce.  The  foreign  refiner  would 
have  to  establish  individual  refinery 
baselines;  submit  supported  volume 
projections  to  EPA;  and  meet  a  raiige  of 
requirements  associated  with 
establishing  the  refinery's  actual  volume 
of  FRGAS  each  year,  including 
designation  of  FRGAS,  load  port 
sampling  and  testing,  record  keeping 


and  reporting,  and  attest  requirements. 
EPA  would  have  to  monitor  compliance 
with  these  requirements  even  if  U.S. 
importers  met  the  NOx  and  exhaust 
toxics  requirements. 

EPA  disagrees  with  the  comment  by 
one  foreign  refiner  that  the  U.S. 
importer  could  be  responsible  for 
meeting  all  requirements  associated 
with  FRGAS  where  a  foreign  refiner's 
FRGAS  is  imported  by  a  single  U.S. 
importer.  A  foreign  refinery's  annnal 
compliance  baseline  is  based  on  the 
refinery's  volume  of  conventional 
gasoline  and  RFC  FRGAS.  and  this 
volume  can  most  property  be 
established  using  informatian  available 
only  at  the  fiorrign  le&iery.  As  a  result, 
regardless  of  the  responsibilities 
assumed  by  die  U.S.  importer  the 
foctign  refiner  still  must,  inter  alia,  keep 
records,  file  reports,  commission  an 
attest  engagement,  and  agree  to  allow 
EPA  inspections  Msd  audits.  ■■ 

On  balance,  EPA  believes  the 
proposed  approach  of  requirii^  fioreign 
refiners  of  FRGAS  to  meet  the  NOx  and 
exhaust  toxics  requirements  is  the  best 
approach  in  that  it  does  not  impose 
uniwarranted  uncertainties  on  importers, 
avoids  the  uncertaiiity  of  subsequent 
corrections  on  a  yearly  basis,  and  is 
consistent  with  die  requirements  on 
domestic  refiners. 

2.  Sovereign  Immunity  and  Agent  for 
Service  irf  Process 

a.  EPA  '8  Proposal:  EPA  proposed  diat 
where  a  foreign  refiner  is  owiwd  or 
operated  by  a  foreign  government,  the 
government  Mrould  have  to  issue  a 
waiver  of  sovereign  immunity  before  the 
refiner  could  obtdn  an  individual 
refinery  baseline.  As  proposed,  this 
waiver  would  have  to  be  signed  by  an 
official  of  the  foreign  government  at  the 
cabinet  secretary  level  or  higher  who 
has  responsibility  fm  the  foreign 
refinery,  and  would  have  to  specify  the 
waiver  would  apply  in  any  case  of 
prosecution  by  the  United  Stetes  for 
dvil  or  crimiiul  vfolations  related  to 
FRGAS  requirements  including 
requirements  in  relevant  Clean  Air  Act 
secttons  and  Title  18  United  Stetes 
Code. 

b.  Comments:  EPA  received 
comments  addressing  the  sovereign 
immunity  waiver  proposal  bom  several 
foreign  government-owned  refiners  and 
from  a  domestic  association  that 
represents  independent  gasoline 
marketers.  In  addition,  EPA  received 
comments  from  associations 
representing  domestic  refiners  that 
generally  addressed  EPA's  proposed 
enforcement  requirements  without 
specifically  discussing  the  proposed 


sovereign  immunity  waiver 
requirement 

The  foreign  government-owned 
refiners  and  the  association  of  domestic 
marketns  commented  that  the  proposed 
waiver  of  sovereign  immunity  is 
unnecessary.  One  of  these  foreign 
refiners  commented  that  in  the  antitrust 
context  the  U.S.  Department  of  Justice 
has  taken  the  position  that  foreign 
government-owned  corporations 

operating  in  the  mmmarrj^l 

maricetpiace  are  sul^ect  to  U.S.  ant^rust 
laws  to  the  same  extent  as  foreign 
private-owned  firms.  This  commentar 
concluded  that  waiven  of  sovereign 
immunity  are  unnecessary  to  wiforog 
the  antitriist  laws,  wad  that  this  same 
conclusion  also  should  «>pfy  to 
enforcement  under  the  Clean  Air  Act 

Two  other  foreign  refinen  rehtied  to 
28  U.S.C  1605(aX2)  of  die  Fonrign 
Sovereign  Immunities  Act  (FSIAjT 
which  provides  that  a  foreign  sovereign 
is  not  entitled  to  immunity  in  an  action 
based  on  certain  "commendal  activity." 
These  commenten  fiirdier  stated  or 
implied  that  a  foreign  refiner,  by 
engaging  in  the  production  and  sale  of 
gasoline  for  export  to  the  U.S.,  would  be 
covered  by  the  provisions  of  this  section 
and.  hence,  would  not  be  entitled  to 
sovereign  immunity  undsr  the  FSIA 
with  respect  to  matten  covered  by  this 
regulation.  These  commenters 
ccmcluded.  as  a  result  tbat  die  proposed 
sovereign  immunity  waiver  remiirannit 
is  unnecessary.  One  foreign  refiner 
commenter  said  the  proposed  sovereign 
immunify  waiver  requirement  is 
particularly  objectionabte  if  the  waiver 
must  be  si^ied  by  a  cabinet  secretary. 

One  foreign  refiner  said  the  proposed 
scope  of  the  waiver  is  too  broad, 
because  EPA  bad  proposed  that  the 
waiver  would  need  to  apply  to  all 
provisions  of  Tide  18,  United  Stetes 
Code.  This  foreign  refiner  said,  in 
addititm,  that  sovereign  immunity 
cannot  be  a  condition  for  according 
national  treatment  undw  Article  ID  of 
GATT1994. 

The  association  of  domestic  marketers 
coniflifented  that  the  proposed 
requirement  to  waive  sovereign 
immunity  is  inflammatory,  and  that 
other  proposed  enforcement 
mechanisms  are  sufficient  for 
appropriate  EPA  enforcement  including 
the  possibility  of  revoking  an  individual 
refinuy  baseline,  and  the  required 
foreign  refiner  commitments  regarding 
EPA  inspections  and  audite,  naming  an 
agent  for  service,  and  bond  posting. 

The  associations  representing 
domestic  refiners  did  not  specifically 
address  the  proposed  sovereign 
immunity  waiver  requirement,  but  did 
support  EPA's  propoised  enforcement 
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raqniramentt  in  general.  In  addition, 
one  of  these  aMociations  commented 
that  EPA  alao  diould  requirB  there  be  an 
extradition  treaty  in  place  widi  a  foreign 
gofvemment  before  aUowing  a  refiner  in 
that  country  to  obtain  an  individual 
refinery  baaeUne.  This  commenter 
stated  that  in  the  absence  of  an 
extradition  treaty  there  could  not  be 
adeipiate  enforcement  of  criminal 
violations. 

c.  EPA'b  RBtponm: EPA  continues  to 
bdieve  that  to  provide  adequate 
flofofoeoMnt  mechanisms  related  to  the 
astabUafamant  and  use  of  individual 
heaoHnoa  by  faniga  refiners,  the  issue  of 
soveieign  immunity  needs  to  be 
addreaaed  far  faieign  government- 
owned  rafinera.  TlierraQre,  EPA  has 
retained  a  specific  provision  in  the  final 
rule  addresaiiw  aovereign  immunity. 
However,  die  form  of  this  sovereign 
immunity  provision  is  being  revised 
baaed  on  EPA's  evaluation  of  the 
comments  and  prior  U.S.  administrative 
pcatftioe  in  diis  area. 

Under  die  FSIA  a  foreign  refiner  who 
obtains  an  individual  re&iery  baseline 
fran  EPA.  ejqKxts  FRGAS  to  dke  United 
Stalaa,aBd  vitdatas  requirements 
appHodde  to  die  fareign  refiner  under 
diia  rule  has  enanged  in  die  kind  of 
activfty  diat  fd£within  an  exceptfon  to 
sowereigii  immunity  under  28  \3S.C 
1605(aX2).  (commonly  refonad  to  as  the 
"comnerdal  activity"  eacception)  as 
aaaarftad  by  the  *'j»niiiiwiitef.  Howfever, 
EPA  is  aware  of  no  judicial  precedent 
directly  addraasing  these  issues  in  the 
context  of  a  regulatory  enforcement 
acttoo  by  an  agettcy  erf  the  United  States. 
Aa  a  reeuh.  a  daipree  of  uncertainty 
ramains  on  the  issue  of  whether  United 
States  courts  would  rule  in  all  cases  that 
a  foreign  refiner  inho  obtains  and  uses 
an  individaal  refinery  baseline 
automaticaDy  is  ineligiUe  to  claim 
sovereign  inununity  in  the  context  of  an 
EPA  eiUDtcement  action  for  violations  of 
the  PhGAS  rwniir^'fWffrty 

Under  28  u!s.C  1605(aXl)  die  issue 
of  sovereign  immtinity  can  be  resolved 
where  the  fanigfi  government  waives 
soverrign  immimity.  EPA  has  evaln^ed 
and  adopted  en  epproech  to  a  sovereign 
immunity  waiver  mat  provides  EPA 
with  the  ^ility  to  efbctively  enforce  the 
requirements  applicable  to  a  forngn 
sefiner.  in  combination  vrith  other 
provisions  adopted  today.  This  is 
similar  to  the  approach  used  by  the  U.S. 
Depertment  of  Transpcwtation  in  the 
context  of  economic  licenses  issued  to 
foreign  air  carriers  that  are  neceasary  for 
those  caniesB  to  conduct  commercial 
operations  in  foreign  air  transportation 
to  and  from  the  United  States.  The  DOT 
approach  does  not  require  an  official  of 
the  foreign  government  to  sign  a 


separate  dociunent  waiving  sovereign 
immunity.  Rather,  DOT  licenses  for 
foreign  air  carriers,  whether  government 
or  privately  owned,  include  a  condition 
that  states,  in  essence,  that  operation 
under  the  license  by  a  foreign  air  carrier 
constitutes  a  waiver  of  sovereign 
immunity  under  the  FSIA.^^ 

DOT  has  included  this  type  of  wraiver 
of  sovereign  immunity  clause  in  its 
foreign  air  carrier  licenses  for  several 
decades,  and  sovereign  immunity  has 
not  been  raised  as  an  issue  in  IXDT 
enforcement  of  its  requirements  against 
foreign  government-owned  air  carrien. 
Foreign  sovemmMit-owned  air  carriers 
have  wiUingly  operated  under  this 
waiver  of  sovereign  immunity  license 
term,  indicating  that  this  approach  fw 
addressing  the  issue  of  sovneign 
immunity  has  been  acceptable  to  all 
foreign  governments  concerned; 

BaisecCon  the  success  of  this 
administrative  approach  by  another  U.S. 
agency,  EPA  is  including  a  similar 
provision  in  the  foreign  refiner  final  rule 
that  is  like  the  DOT  approach,  but  uses 
regulatory  language  that  is  somewhat 
difierent  from  the  language  used  by 
DOT.  The  regulator  language  used  by 
EPA  acts  to  preclude  a  defense  of 
sovereign  immunity  for  purposes  of  the 
FSIA  as  well  as  for  any  enforcement 
actions  that  may  be  taken  which  may 
not  be  subject  to  the  provisions  of  the 
FSIA.  The  sole  purpose  and  effect  of  the 
reguletory  language  is  limited  to 
precluding  the  use  of  sovereign 
immunity  as  a  defense  to  an  othenwise 
valid  EPA  or  other  U.S.  enforcement 
action  based  on  a  violation  of  the 
requirements  that  apply  to  a  foreign 
refiner  as  a  result  of  obtaining  and  using 
an  individual  refinery  baseline. 

Under  diis  reguletory  provision,  when 
a  foreign  government-owned  refiner 
submits  a  petition  to  EPA  for  an , 
individual  refinery  baseline,  the 
baseline  submission  constitutes  a 
waiver  of  sovereign  immunity  for 
purposes  of  28  U.S.C  1605(a)(1)  of  the 
FSIA,  e.g.,  for  an  enforcement  action 
based  on  incorrect  or  fraudulent 


I'Tha  Depaitment  of  TruwporUtion's  Condition* 
of  Authority  that  appUe*  to  foreign  air  carriert 
indudas  tha  following  provision: 

In  tha  conduct  of  tbM  oparations  authorizad.  the 
holdar«faaU: 


(7)  Agraa  that  oparations  under  thi*  authority 
coottituta  a  waiver  of  aovereign  inununity,  for 
puipoaas  of  28  U.S.C  ie05(a).  but  only  with  reapact 
to  thoaa  actions  or  proceedings  inatitutad  ngiintl  it 
in  any  court  or  other  tribunal  in  the  United  State* 
that  are:  (a)  based  on  its  operations  in  international 
air  transportation  that,  according  to  the  contract  of 
cairiage.  include  a  point  in  the  United  State*  aa  a 
point  of  origin,  point  of  dastinatioo.  or  igfaad 
stopping  place 

DOT  Oidar  87-8-e  (iaauad  July  31. 1887). 


submissions.  In  addition,  when  a 
foreign  government-owned  refiner 
operates  under  an  individual  refinery 
baseline  by  supplying  FRGAS  to  the 
U.S.,  this  constitutes  an  additional 
waiver  of  sovereign  immunity  imder  the 
FSIA,  e.g.,  for  enforcement  actions 
based  on  feilure  to  comply  with  the 
exhaust  toxics  or  NOx  emissions 
requirements,  feilure  to  submit  reports, 
or  feilure  to  provide  access  to 
inspectors,  "nds  waiver  of  sovereign 
immunity  would  also  apply  for  any 
enforcement  action  not  otherwise 
subject  to  die  FSlA. 

tt  a  foreign  government-owned  refiner 
states  that  it  reserves  the  right  to  or  will . 
assart  a  sovereign  immunity  defense  in 
the  context  of  any  EPA  enforcement 
action  for  violation?  of  the  requiremetits 
under  these  regulations,  or  in  feet  raises 
such  a  claim,  tiben  EPA  may,  in  additibn 
to  other  remedies  in  law,  ti^  action  to 
deny  or  withdraw  aU  individual  refinery 
beselines  that  have  been  issued  to  the 
foreign  refiner. 

3.  Agent  for  Service  of  Process         ' 

a.  EPA  Propoaal:  EPA  proposed  that 
in  order  to  obtain  an  individtial  refinery 
baseline  a  foreign  refiner  wotdd  be 
reqtured  to  name  an  agent  for  service  of 
process  located  in  Washington.  D.C. 

b.  Comments:  One  foreign 
government-owned  refiner  objected  to   - 
the  proposed  requiremeht  to  name  an 
agent  Cor  service  of  process  located  in 
Washington.  D.C  as  being  imnecessary 
for  a  foreign  government-owned  refiner. 
This  commenter  stated  that  the  FSIA 
specifies  procedures  for  achieving 
service  of  process  that  do  not  involve  a 
named  agent  In  addition,  the 
commenter  said  the  requirement  for  an 
agent  for  service  of  process  should  be 
Ihoited  to  service  of  process  in  EPA 
enforcement  actions  and  should  not 
cover  service  of  process  in  non-related 
actions,  such  as  private  commercial 
claims  raised  by  other  parties.. 

c.  EPA's  Aesponse:  kPA  remains 
convinced  that  the  final  rule  should 
include  a  provision  as  proposed  for  all 
foreign  refiners  acting  imder  an 
individual  baseline,  including  foreign 
refiners  that  are  foreign  government- 
owned,  to  name  an  agent  for  service  of 
process  in  Washington,  D.C.  While  it  is 
true  the  FSIA  includes  procedures  for 
service  of  process  on  foreign 
goveriiment-owned  firms,  the  FSIA 
procediues  are  cumbersome  at  besL^  In 


»Far  example.  28  U.S.C  ie08(bX2)  ptovidea  that 
service  on  an  agency  or  inatrumentality  of  a  foreign 
state  mu*t  be  aoooinplished  by  delivery  of  copies 
of  tha  munmon*  and  complaint  to  an  oAcec,  genenl 
agant.  or  other  agent  autboriaed  by  appointment  or 
law  to  receive  service  of  proce**  in  the  United 
State*,  or  in  accordance  with  applicable 
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addition.  28  U.S.a  1608(bMl)  of  the 
FSIA  states  that  service  of  piocess  on  an 
agency  or  instrumentality  of  a  foreign    .. 
govemmmit  may  be  by  delivery  of  a 
copy  of  the  summons  and  complaint  in 
accordance  with  any  "special 
arrangement"  for  service  between  the 
plaintifF  and  the  agency  or 
instrumentality  of  the  foreign 
government  EPA  believes  a  foreign 
government-owned  refiner  "aming  an 
agent  for  service  of  process,  as 
proposed,  would  constitute  a  "special 
anangsment"  for  service  under  28 
U.S.C  1608(bMl).  and  sovice  on  such 
an  agent  by  EPA  would  resolve  any 
question  regarding  whether  service  has 
been  accomplished. 

Commenters  have  not  described  any 
rsason  mdiy  it  would  be  difficult  or 
esqiensive  bu  a  foreign  government- 
owned  refiner  to  name  an  agent  for 
service  of  process  in  Weshington.  D.C, 
but  only  that  there  is  an  alternative 
under  the  FSIA  EPA  believes  ibai,  on 
balance,  it  is  more  appropriate  to 
require  all  foreign  refiners  sedcing  an 
individual  refinery  baseline.  iwrlnHiwg 
foreign  government-owned  refiners,  to 
name  an  agent  far  service,  insteed  of 
relying  on  the  alternative  under  28 
U.S.Q  1608(b)  (2)  and  (3)  of  the  FSIA 
It  wrill  reduce  the  administrative  burden 
on  EPA  and  will  not  add  any  significant 
.  burden  on  the  foreign  refiner. 

Finally.  EPA  agrees  that  the  agent  for 
service  of  jnocess  need  not  be 
authorized  to  receive  process  from 
perties  other  than  EPA  or  others  in  die 
United  States  government,  or  for 
enforcement  actions  other  than  those 
that  resuh  from  a  foreign  refiner  having 
petitioned  for  and  usedan  individual 
refinery  baseline. 

4.  Bond  Requirement 

0.  EPA  PmpoBol:  EPA  proposed  diet  a 
foreign  refiner  would  be  ret^iired  to  post 
a  bond  in  (mlw  to  rsceive  an  individual 
refinery  baseline.  The  amount  proposed 
for  this  bond  %vould  be  calculated  by 
multiplying  the  annual  volume  of 
conventional  gasoline  exported  to  the 
U.S.  by  the  foreign  refinor.  in  gallons, 
times  $0.01.  Hie  bcmd  amount  that 
applies  eech  yeer  would  be  calculated 
using  the  annual  volume  for  the  single 
year  that  had  the  greetest  volume  among 


intomrtioiMl  con  vmUuim  on  ■ervto  of  judictol 
docttawnU;  and  aaction  iaoe(bX3)  pravidM  ttait  if 
■arvic*  cannot  b*  mad*  undtr  Mction  iaoe(bK2).  by 
iMiraring  copiw  of  tba  sununons  and  complaint, 
with  tranalationa  into  tha  official  languaga  of  the 
fociigtt  stala.  if  naaooabiy  cdculatad  to  giv«  actual 
notica,  m  dizactnd  by  an  authority  of  th*  fnrriflpi 
■lata  or  political  rabdiTiaian  in  napooaa  to  a  lattar 
nguoqf,  by  ratun  laoaipt  mail  from  tha  dark  of  tha 
oouit  to  tha  agency  or  inatrumantality  to  be  Mtvad, 
or  as  directed  by  the  court  conaiatent  with  the  lew 
of  the  fbtaign  atata. 


the  immediately  preceding  five  years. 
EPA  also  proposed  that  the  bond 
requirement  could  be  met  if  a  bond  is 
obtained  frxKn  a  third  party  surety  agent, 
provided  that  EPA  approves  the  surety 
agreement. 

b.  Comments:  EPA  received 
comments  on  the  bond  proposal  from 
two  foreign  refiners  who  opposed 
requiring  bonds  or  believed  them  to  be 
unnecessary,  and  from  an  association  of 
domestic  refiners  who  suppcHted  the 
bondproposaL 

One  foreign  refiner  commeoted  that 
although  it  could  accept  a  bond 
requirement,  such  a  requirement  is  not 
necessary.  This  commenter  elso  stated 
that  the  amount  proposed  fivthe  bond 
is  too  large,  and  that  the  bond  amount 
required  for  any  particular  fiaraign 
refinn  should  be  reduced  over  time 
based  on  the  refiner's  compliance 
record.  This  commenter  stated  that 
bonds  need  not  be  for  the  full  emount 
of  any  possible  liability,  because  a 
lesser,  but  significant,  biand  amount 
would  create  an  incentive  fat  good 
condudt.  which  serves  one  purpose  of  a 
bond.  However,  this  commenter  did  not 
suanst  any  alternative  bond  TnAiint, 

Tne  other  fareign  refiner,  who  also 
objected  to  the  proposed  bond 
requirement,  interpreted  the  proposal  as 
requiring  that  bond  amounts  be 
calculated  based  on  the  cumulative 
volume  of  FRGAS  exported  to  the  U.S. 
by  a  refiner  over  the  prior  five  years, 
and  stated  that  the  bond  amount  that 
would  result  raises  questfons  under 
Article  II  and  Article  III  of  the  GATT. 
This  commenter  also  stated  it  is  a%vare 
of  no  surety  agent  who  would  issue  a 
bond  to  cover  judgments  against  a 
foreign  refiner  far  Cleen  Air  Act 
vwlations.  Further,  this  commenter 
stated  that  EPA  should  rely  cm  pooalties 
odier  than  bonds,  such  as  imposing  a 
sanction  (rf  prohibiting  the  sale  in  the 
U.S.  of  gasoline  produced  by  a  foreign 
refiner  who  has  violated  the  Clean  Air 
Act 

The  association  representing  certain 
domiestic  refiners  commented  in  support 
of  the  bond  proposal,  stating  that 
posting  of  bonds  by  foreign  refiners  is 
critical  for  effective  enforcement 

c.  EPA's  Respoiue:  A  bond 
requirement  was  proposed  because  of 
concern  that  collecting  a  judgment 
against  a  refiner  locatml  outside  the 
United  States  Cor  an  enforcement  action 
related  to  the  requirunents  of  this  rule 
is  more  difficult  than  collecting  a 
judgment  against  a  domestic  refiner. 
None  of  the  comments  refoted  this  basic 
concern.  The  bond  requirement  has  the 
effect  of  enabling  EPA  ta  collect 
penalties  against  foreign  refiners  in  a 
strai^tforward  manner,  analogous  to 


penalty  collections  against  domestic 
refiners. 

The  bond  amount  EPA  proposed, 
annual  conventional  gasoune  gallons 
times  $0.01,  was  based  on  an  estimate 
of  the  penalty  that  could  result  if  a 
foreign  refiner  violated  the  exhaust 
toxics  or  NOx  requirements.  These 
requirements  are  met  based  on  average 
conventfonal  gasoline  quality  over  a 
calendar  3reer  averaging  period,  and 
penalty  amoimts  are  cuculated,  in  part, 
based  on  the  volume  of  gasoline  in 
violatfon.  As  a  result  it  is  ^propriate 
to  use  a  foreign  refiners's  annual 
conventional  gasoline  volume  as  the 
jrardstick  for  nlculating  bond  amounts. 
Pmalty  amoimts  also  are  based  on  the 
amount  the  exhaust  toxics  and/or  NOx 
<  requirements  are  exceeded,  and  for 
e^egious  violations  penalty  nmnmitp 
may  well  exceed  $0.01  per  gallon.  As  a 
result  die  proposed  penalty  amount 
does  not  cover  the  maximum  possible 
penalty.  Nevertheless,  EPA  bdieves  die 
propoeed  amount  is  appropriate  because 
it  ensures  that  a  penalty  up  to  diis 
amount  may  be  collected,  which 
constitutes  a  sipiifirant  incentive  fat  a 
foreign  refiner  to  avoid  violations. 

The  comments  of  one  foreign  raBiwr, 
that  bond  amounts  wrould  be  calculated 
using  the  fottign  refiner's  five  yeer 
cumtilative  gasoline  volume,  ware  besed 
on  an  apparent  misunderstandiiw  of  die 
bond  proposal  EPA  intends  thatfxnid 
amoimts  be  calculated  using  the  «""««»| 
conventional  gasoline  volume  for  a 
single  year,  that  year  whidi  has  the 
hi^best  volume  for  the  preceding  five 
yeers.  EPA  is  slightiy  revising  die 
language  in  the  bond  provision  to  make 
this  intent  clear.  The  bond  amount 
applicable  eech  year  is  calculated  using 
the  single  year,  among  the  pest  five 
jrears,  when  the  largest  volume  of 
convmtional  gasoline  «ras  exported  to 
dieU.S. 

EPA's  review  indicates  that  dieae 
concerns  appear  to  be  unfounded. 
Surety  agents  will  be  available  to  issue 
bonds  to  cover  judgments  for  vtolations 
of  the  FRGAS  requirements. 
Representatives  of  two  n«riniMil 
associations  of  surety  agents,  the  Surety 
Association  of  America  and  the 
American  Surety  Association,  told  EPA 
there  is  nothing  inherent  in  the  FRGAS 
requirements  that  would  prevent  surety 
agents  from  writing  bonds  for  foreign 
refinns  as  contemplated.  The 
represoitatives  said  the  proposed 
FRGAS  bond  requirement  is  analogous 
to  the  bonds  required  by  the  U.S. 
Customs  Service,  which  routinely  are 
issued  by  third  party  surety  agents. 
These  representatives  concluded  that 
foreign  refiners  can  locate  third  party 
surety  agents  who  would  issue  bonds  to 
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:  ths  FRGAS  raquiiement,  and  that 
-  tt»  annual  fee  probably  would  be 
between  one-half  and  two  percent  of  the 
Inod  amount  depending  on  company- 
■padfic  fiKton  such  as  the  general 
laiiiimai  strength  and  reputation  of  the 
^fonign  refiner  and  the  type  and  amount 
nCooUateral  ufbred. 

However,  BPA  now  believea  it  is 
^oadUe  finr  a  fiorrign  refiner  to  meet  the 
purpose  and  intent  of  the  bond 
lequliement  throu^  means  other  than 
poating  the  lequiaite  bond  amount  with 
^Hm  lYaasurer  of  die  United  States  or  a 
tend  iasued  by  a  third  party  surety.  For 
example,  if  a  fbraigD  refiner  owns  assets 
tiiat  an  located  in  the  United  States  it 
maybe  poaaible  fior  the  foreign  refiner 
to  pledge  tbase  assets  in  a  way  that 
would  be  equivalent  to  posting  a  cash 
bond.  As  a  result.  EPA  has  modified  the 
tend  raq;uirement  to  allow  a  foreign 
refiner  to  petition  EPA  to  be  allowed  to 
satisfy  the  bond  requirement  through  an 
nhamative  means.  EPA  will  rule  on  any 
'Sttch  petition  baaed  on  whether  there  is 
certainty  as  to  Uie  ready  availability  of 
liquid  assets,  or  easily  liquidated  assets, 
Ihat  are  equal  in  value  to  the  bond 


For  the  foregoing  reasons.  EPA  is 
'  Bnalirinfl  the  proposed  bond 
requirement  modified  to  allow  petitions 
4Dr  ahemative  bonding  mechanisms. 

EPA  has  included  in  the  final  rule  a 
provision  that  specifies  that  a  foreign 
refiner's  bond  may  only  be  used  to 
satiify  Judgments  against  the  foreign, 
refiner  that  lesuh  from  violations  of  the 
PRGAS  requirements. 

S>A  also  is  adopting  a  requirement 
that  the  bcmd  may  be  used  to  satisfy 
]wlgnMnt«  that  rMult  from  violations  by 
die  faseigQ  refiner  for  causing  another 
peaaon  to  violate  the  regulations.^  For 
exanwle,  the  regulations  include  a 
pcohuition  against  combining  certified 
FRGAS  with  non^ertified  FRGAS  that 
apfdiaa  to  any  persim.  If  a  foreign  refiner 
cauaea  a  third  party  to  vidate  this 
prohibition,  this  would  be  a  violation  by 
^  faraign  refiner,  and  the  bond  could   . 
be  used  to  satisfy  a  judgment  resulting 
from  this  violation. 

EPA  intends  to  reevaluate  the  amount 
reqnkad  for  bcmds  after  the  FRGAS 
pioffaa  has  been  in  place  ftg 
^pproodmatefy  two  yeers.  Based  on 
EPA's  experience  in  implementing  and 
enforcing  the  FRGAS  program  up  to  that 
time  EPA  wrill  evaluate  whether  it 
ahould  reviae  the  regulations  to  allow  a 
foreign  refiner  to  simmit  apetition  to 
EPA  to  reduce  the  requixed  bond 
amount,  based  on  foctoxs  such  as  Its 


»BPA  ■!»  hH  iadttdMi  Im^ius*  ia  Sactian 
S&at(a)  UmI  pnbifitt*  faraign  rafinan  from  causing 
iby. 


history  of  compliance  and  the  strength 
of  qu^ty  assurance  programs  in  place 
at  ue  refinery  to  ensure  violations  will 
not  occur.  EPA  invites  all  parties  to 
consider  any  modifications  of  the  bcmd 
requirement  they  believe  would  be 
api»opriate  based  on  their  experience 
with  me  FRGAS  program,  and  to  sidmiit 
these  suggestions  to  EPA  at  that  time. 

5.  Foreign  Refiner  Commitments 

a.  EPA's  Ptopotal:  EPA  proposed  that 
a  foreign  refiner  would  have  to  submit 
as  part  of  their  baseline  petition  a 
commitment  to  allow  EPA  inspections 
and  audits  related  to  the  FRGAS 
requirements,  and  its  acceptance  of 
United  States  courts  or  administrative 
tribunals  acting  under  United  St^es  law 
as  the  forum  fm  any  enforcement  acdon, 
in  order  to  recrive  an  individual 
refinery  baseline.  EPA  also  proposed ' 
that  this  commitment  would  have  to  be 
signed  by  the  owner  or  president  of  tbe 
foreign  refiner  business,  or  by  the  ^>* 

relevant  government  official  ia  the  case 
of  govenunent-owned  foreign  refiners. 

EPA  proposed  that  the  scope  of  fiPA 
inspections  and  audits  may  include 
information  related  to  baseline 
esteblishment.  the  quality  and  quantity 
of  FRGAS,  transfers  of  FRGAS,  sampling 
and  testing  of  FRGAS,  and  reports 
submitted  to  EPA. 

h.  Comments:  EPA  received  a 
comment  from  a  foreign  refiner  on  the 
proposed  commitments  related  tb 
allowing  EPA  inspections  and  audits. 
This  commenter  steted  that  while  it  is 
willing  to  allow  EPA  inspections  and 
audits,  these  should  relate  solely  to 
establishment  and  use  of  an  indiividual 
refinery  baseline.  EPA  also  received  a 
comment  from  a  domestic 
environmental  non-governmental 
organization,  expressing  the  view  that 
the  proposed  foreign  refiner 
commitments  will  be  less  effective  than 
the  authorities  available  in  the  United 
States  for  ensuring  EPA's  ability  to 
conduct  an  effecfive  enforcement 
program. 

c.  EPA  '8  Response:  EPA  agrees  the 
scope  of  any  Q*A  inspection  or  audit  to 
whkih  a  foreign  refiner  would  consent 
would  be  limited  tb  matters  relevant  to 
compliance  with  the  FRGAS 
requirements.  The  commitment 
reouirement  is  limited  in  this  manner. 

The  scope  of  EPA  audits  of  a  foreign 
refiner  dearfy  could  include  a  review  of 
all  information  related  to  baseline 
esteblishment,  and  the  quality  and 
quantity  of  all  gasoline  identUSed  by  the 
foreign  refiner  as  FRGAS.  However,  EPA 
auditors  also  must  benble  to  verify  that 
gasoline  and  blendstock  not  identified 
as  FRGAS  by  the  foreign  refiner  in  feet 
went  to  non-U.8.  markets.  If  s  foreign 


refiner  were  able  to  exclude  from  its 
compliance  baseline  calculations  the 
volume  of  any  gasoline  or  blendstock 
delivered  to  die  U.S.,  the  compliance 
baseline  values  would  be 
inappropriately  lenient.  This  concern  is 
discussed  more  fully,  below.  EPA 
auditors  mtist  be  able  to  review 
documents  and  other  information 
related  to  gasoline  not  classified  as 
FRGAS  by  the  foreign  refiner  in  order  to 
verify  this  gasoline  was  used  in  non- 
U.S.  markets  and,  hence,  to  gtiard 
against  this  possible  form  of  cheating. 
As  a  result,  the  effective  scope  of  EPA 
audits  must  include  all  gasoline  and 
blendstock  produced  at  a  foreign 
refinery  with  an  individual  baseline, 
and  not  fast  the  gasoline  class^ad  by 
the  foreign  refinor  as  FRGAS.     4' 

The  find  regulations  are  being  revised 
to  clarify  that  the  foreign  refiner 
commitment  must  be  to  allow  EPA 
inspections  and  audita  widi  this  scope. 

EPA  generally  agrees  that  the  requirad 
foreign  refiner  commitmenta  do  not  give 
EPA  enforcement  authorities  that  are 
exacdy  equivalent  in  all  respecta  to  the 
authorities  available  in  the  United 
States,  such  as  the  availability  of  search 
warranta,  injunctions,  and  subpoenas. 
However,  EPA  believes  the  proposed 
commitmenta,  when  honored  fay  the  . 
foreign  refiner,  will  give  EPA  the  ability 
to  effectively  enfr»Ge  the  requirementa, 
as  is  done  domestically.  In  addition, 
EPA  has  the  recourse  df  withdrawing 
theHndividual  refinny  baseline  of  any 
foreign  refiner  who  frdls  to  honor  these 
commitmenta. 

6.  Gasoline  Tracking  Requirements 

a.  EPA  '8  Proposal:  EPA  proposed  a 
series  of  requirementa  intended  to  allow 
EPA  to  ensiue  that  gasoline,  identified 
on  arrival  in  the  U.S.  as  FRGAS  that  was 
produced  at  a  specific  foreign  refinery, 
in  feet  was  produced  at  that  foreign 
refinery.  These  proposed  requirementa 
include  the  following. 

•  Foreign  refiners  with  individual 
baselines  would  designate  all  gasoline 
to  be  imported  into  the  United  Stetes  as 
FRGAS  when  produced. 

•  A  foreign  refinery's  certified  FRGAS 
would  remain  segiagated  from  ita  non- 
certified  FRGAS,  and  from  gasoline 
produced  at  a  different  foreign  refinery 
until  entry  into  the  U.S.,  except  that 
FRGAS  produced  at  refineries  that  have 
been  aggregated  could  be  combined. 

•  Anmaependent  third  party  would 
sample  each  certified  FRGAS  batch 
stibsequent  to  loading  onboard  a  veasel, 
and  test  for  all  complex  model 
parameters. 

•  An  independent  third  party  would 
review  gasoUne  transfer  documenta  to 
verify  the  gasoline  loaded  onboard  a 
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vessel  was  produced  at  the  foreign 
refinery. 

•  The  foreign  refiner  would  {ffepare  a 
certification  to  accompany  the  vessel 
identifying  the  gasoline  as  FRGAS, 
which  would  include  a  report  prepared 
by  the  independent  third  party. 

•  U.S.  importers  would  sample  and 
test  certified  FRGAS  on  arrival  at  the 
U.S.  port  of  entry.  The  foreign  refiner 
would  compare  the  volume  and 
property  results  from  the  port  of  entry 
testing,  with  the  volume  and  property 
results  from  the  load  port  testing.  If  the 
test  results  differ  by  more  than  the 
ranges  allowed  in  section  80.65(eKl),  or 
if  this  volume  measurements  difi^  by 
more  than  one  percent,  the  fore%n 
refiner  would  have  to  adjust  its 
compliance  calculations  to  reflect  the 
discrepancy. 

•  The  U.S.  importer  would  treat  the 
gasoline  as  certified  FRGAS  if  it 
received  the  proper  cratification  and 
third  party  report,  and  the  load  port  and 
port  of  entry  test  results  are  consistent 

b.  Continents  cmd  EPA's  Responses: 

(1)  Option  to  Classify  Gasoline  as  Non- 
FRGAS 

(a)  Comment 

One  foreign  refiner  and  a  group  of 
independent  U.S.  importers  commented 
that  foreign  refiners  with  individual 
refinery  baselines  should  have  the 
option  of  designating  gasoline  for  the 
U.S.  market  as  FRGAS  or  as  non- 
FRGAS.^  The  conventional  gasoline 
designated  as  FRGAS  would  be  subject 
to  the  foreign  refiner's  individual ' 
baseline,  and  the  conventional  gasoline 
designated  as  non-FRGAS  would  be 
treated  as  any  other  gasoline  regulated 
through  the  U.S.  importer,  subject  to  the 
assigned  statutory  baseline. 

The  U.S.  importers  stated  that  this 
flexibility  is  desirable  in  order  to 
increase  the  volume  of  imported 
conventional  gasoline  that  could  be 
classified  as  "gasoline  treated  as 
blendstock,"  or  GTAB."  Non-FRGAS 
then  could  be  blended  with  other  GTAB 
or  blendstocks  where  desired,  and 
classified  by  the  importer  either  as 
conventional  or  reformulated  gasoline. 
The  importer  then  would  account  for  it 
in  its  compliance  calculations. 

(b)  EPA's  Response 

In  the  case  of  non-certified  FRGAS 
produced  by  a  foreign  refiner  with  an 
individual  baseline,  it  is  important  that 


the  volume  of  aU  such  gasoline  be 
included  in  the  compliance  baseline 
calculation  of  the  foreign  refiner  for 
conventional  gasoline.  Even  though  a 
refinery's  annual  compliance  baseline 
applies  only  to  the  NOx  and  exhaust 
toxics  requirements  for  conventional 
gasoline,  the  equation  used  to  calculate 
the  compliance  baseline  includes  the 
volume  of  all  gasoline  produced  at  a 
refinery  that  is  used  in  the  United  States 
indudhig  RFG.»  If  a  foreign  refiner 
were  allowed  to  exclude  the  volume  of 
non-certified  FRGAS  from  compliance 
baseline  calculations,  the  compliance 
baseline  would  be  less  stringent  than  if 
the  volume  of  all  certified  and  non- 
certified  FRGAS  were  inchided. 

The  effect  of  the  compliance  baseline 
equation,  in  the  case  of  a  refiner  whose 
overall  gasoline  volume  exceeds  its 
individual  beselim  volume,  is  to  move 
the  NOx  and  exhaust  toxics  compliance 
baseline  in  the  direction  of  the  statutory 
baseline  values.  EPA  assumes  that  any 
foreign  refiner  who  obtains  an 
individual  refinery  baseline  will  likely 
have  an  individual  baseline  value  for  at 
least  one  complex  model  requirement 
(NOx  or  exhaust  toxics  emissions 
performance)  that  is  less  stringent  than 
the  statutory  baseline  values.  Hence,  the 
effect  of  the  compliance  baseline 
equatfon  for  such  a  refiner  is  more 
stoingent  for  the  NOx  or  exhaust  toxics, 
or  for  both  requirements,  and  the 
magnitude  of  this  effect  increases  as  the 
voltune  of  the  refinery's  U.S.  export- 
gasoline  increases. 

In  the  case  of  conventional  gasoline 
produced  by  a  foreign  refiner  with  an 
individual  baseline,  the  reason  given  by 
commenters  for  allowing  the  foreign 
refiner  to  classify  this  gasoline  as  non- 
FRGAS  is  to  give  additional  flexibility 
to  the  U.S.  importer.  This  flexibility 
results  from  the  option  of  classiiying 
imported  conventional  gasoline  as 
GTAB,  which  under  the  proposal  would 
only  be  available  if  the  imported 
conventional  gasoline  is  non-FRGAS.^ 
This  flexibility  is  lost  if  conventional 
gasoline  was  classified  as  conventional 
FRGAS  because  it  would  have  been 
previously  certified  by  the  foreign 


^EPA  propoted  to  defin*  "FRGAS"  w  gasoline 
produced  at  ■  foceign  refinery  that  has  been 
assigned  an  individual  refinery  baseline,  and  that 
is  included  in  the  foreign  refinery's  conventional 
gasoline  compliance  calculations,  or  compliance 
beseline  calculations. 

"  See  description  of  GTAB.  above. 


"The  compliance  baseline  equation  at  section 
80.101(1)  requiraa  a  refiner  to  faidude  the  volumes 
of  all  gasoline  used  in  the  U.S..  including 
conventional  gasoline,  RFG,  RFC  blendstock  for 
oxygenate  blending  (RBOB),  and  California  gasoline 
under  section  80.81.  In  addition,  where  a  refiner  is 
required  to  include  blendstocks  in  iU  compliance 
calculations  under  section  80.102  the  volume  of 
blendstocks  also  would  be  included  in  compliance 
baseline  calculations.  These  requirements  apply 
equally  to  domestic  and  to  foreign  refiners. 

x>  In  the  case  of  conventional  gasoline  classified 
by  the  importer  as  CTAB.  the  importer  is  able  to 
add  blendstocks  to  the  gasoline  if  the  gasoline  is 
"deener"  than  required,  or  to  reclassify  the  gasoline 
as  RFC. 


refiner  and  included  in  the  foreign 
refiuOT's  compliance  calculations. 
EPA  is  concerned  that  if  foreign 
refiners  had  the  option  of  classifying 
conventional  gasoline  as  FRGAS  or  as 
ncm-FRGAS.  a  foreign  refiner  could 
classify  very  "clean"  conventional 
gasoline  as  non-FRGAS,  including 
gasoline  that  in  bet  meets  the  quality 
requirements  for  reformulated  gasoline. 
This  "clean"  nmventional  gaenlini*  then 
could  be  classified  as  GTAB  by  the  U.S. 
importer  and  reclassified  as 
reformulated  gasoline.  In  this  way  a 
foreign  refiner  could  avoid  including  all 
RFG  in  its  compliance  h— »tini> 
calculations,  which  would  resultin 
adverse  environmental  consequences. 

However,  this  result  would  not  be 
possible  if  the  foreign  refiner  includes 
in  its  compliance  baseline  mlffiil^tions 
all  gasoline  imported  into  the  United 
Stetes  (i.e..  all  FRGAS).  whether  or  not 
the  gasoline  is  included  in  the  foreign 
refiner's  NOx  and  exhaust  toxics 
compliance  calculations. 

Attuming  the  foreign  refiners  coimts 
the  volume  in  its  complkmce  baseline 
equation,  there  is  no  adverse 
environmental  consequence  if  the 
importer  can  treat  the  foreign  refiner^ 
gasoline,  whether  RFG  or  OG,  as  GTAB. 
If  the  gasoline  is  treated  as  GTAB.  it  will 
be  imported  subject  to  the  requirements 
applicable  to  the  importer  for  eithra 
RFG  or  OG.  depending  on  how  the 
importer  classifies  the  gasoline.  In  both 
cases  the  importer  would  include  the 
gasoline  in  it's  compliance  calculations, 
and  the  importer's  compliance 
requirement  would  in  all  cases  be  more 
stringent  than  the  OG  compliance 
baseline  for  the  foreign  refiner. 

As  a  result  the  finurules  establish 
two  categories  of  FRGAS— "certified 
FRGAS"  and  "non-certified  FRGAS." 
The  foreign  refiner  designates  all 
gasoline  that  it  produces  and  that  is  sent 
to  the  US  as  FRGAS,  and  FRGAS  is 
further  classified  as  either  certified  or 
non-certified  FRGAS.  The  foreign 
refiner  can  include  gasoline  of  any 
quality  in  the  non-certified  FRGAS 
category,  including  gasoline  that  meets 
the  quality  requirements  for  RFG  or  CG. 
Gasoline  cmsified  as  cotified  FRGAS 
will  be  subject  to  the  compliance 
baseline  for  NOx  and  exhaust  toxics 
applicable  for  the  foreign  refiner.  The 
volume  of  all  FRGAS,  certified  and  non- 
certified,  must  be  included  in  the 
foreign  refiner's  compliance  baseline 
calculation. 

The  importer  may  not  include 
certified  FRGAS  in  the  importer's  NOx 
and  exhaust  toxics  compliance 
calculations.  However,  importers  must 
meet  requirements  for  all  non-certified 
FRGAS  the  same  as  for  non-FRGAS,  i.e.. 
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non-r-— tifi^H  FRGAS  must  be  classified 
by  the  impartsr  as  CG  or  RFG  and  meet 
the  applicable  quality  requirements,  or 
must  be  classified  as  GTAB  and 
fubsequently  meet  the  OG  or  RFG 
requirements.  The  importer  may  treat 
any  non-certified  FRGAS  as  GTAB.3I 

As  desdibed  above,  there  will  be  no 
advene  environmental  impact  from  this. 
It  will  also  incrsesejlexilmity  undv  the 
regulations  Cor  both  importns  and 
foreign  refiners. 

To  implement  this  change,  EPA  is 
revisii^  the  regulations  so  that  the 
^propriatB  clMsificatian,  tracking, 
recavd-keeping  and  reporting  occurs  fo 
non-certified  FRGAS.  To  accompUrii 
this,  the  provisions  proposed  for  "RFG 
FRGAS"  would  basicalty  be  applied  for 
all  nan-certified  FRGAS.  whether  RFG 
orCG. 

In  addition.  EPA  is  adopting  an 
additional  fiexibiUty  regarding  FRGAS 
rlMsifiratinn  that  was  not  proposed.  A 
foreign  refiner  who  has  obtained  an 
individual  refinery  baseline  may  elect 
each  calendar  year  to  not  participate  in 
the  FRGAS  program  at  all,  {uovided 
notice  is  provided  to  EPA  before  the 
tMynntng  of  the  calendar  year.  If  such 
a  foreign  refiner  give«  timely  non- 
participation  notice  to  EPA,  the  foreign 
refiner  could  not  classify  any  gasoline, 
conventional  gasoline  or  RFG,  as 
FRGAS  during  the  calendar  yeer,  and 
the  individual  refinery  baseline  would 
have  no  effect  far  that  year.  In  this 
situation  the  foreign  refiner  would  not 
have  to  meet  the  gasoline  tracking 
requiremmts  du^big  the  yeer 
(designatifm,  independent  sampling  and 
t^irting,  attest  engagements,  etc.),  and 
the  refiner  would  not  have  to  submit 
reports  to  EPA.  However,  such  a  non- 
participating  foreign  refiner  would 
remain  subject  to  EPA  audits  and 
enforcement  that  Cdcus  on  prior  years 
vrtien  the  refiner  did  participate  in  the 
FRGAS  program.  As  a  result, 
enfotcement-related  requirements,  such 
as  the  refiner  conunitments  and  bond, 
would  rentain  in  effect  during  any 
period  of  non-paiticipetion: 

A  foreign  refiner  who  has  elected  the 
non-participation  status  could  begin 
participating  again  at  the  beginning  of 
any  subaeqiMnt  year  by  giving  notice  to 


>■  la  MMNhar  mlrnnaHng  EPA  has  piopcwd  giviog 
rdiaMB  wd  bapMttn  additiaoal  Oaodbility  for 
raclM^fyioK  pravioufty  CHtiOad  paoUne.  callwl 
tiM  FOG  opIkMi.  Sm  S2  FR  37349  Duly  11. 1997). 
TIm  pfopoMd  POG  aptiaa  would  aDow  a  raSiMr  or 
iaaportar  to  reclawt^  praviouaiy  omMmd 
cxaovMliaaal  paoUna  w  RFC  pvovidad  tha  rafiaw 
or  iaportar  capiacaa  tha  ladaialfiad  ooovantieiial 
pMlina  daring  Iha  aama  avanfint  pviod.  EPA 
balievaa  tha  PCG  ofitioii.  if  adoplad.  would  giva 
VS.  iaipoflan  BagdbtiHy  ragardlng  coavaational 
gMfiHna  clawtWad  by  tha  jawjgp  taitaar  aa  cartillad 
FRGAS. 


EPA  before  the  beginning  of  the  year 
when  participation  is  to  brain. 

Also,  where  a  foreign  refiner  operates 
multiple  refineries  with  individiial 
baselines  that  have  been  aggregated 
under  section  80.101(h),  the  foreign 
refiner  is  required  to  make  the  same 
FRGAS  election  for  all  refineries  in  the 
aggregation.  This  consistency 
requirement  for  aggr^ated  refineries  is 
similar  to  the  requirement  that 
aggregation  decisions  cannot  be 
modified  from  year-to-year,  that  applies 
to  domestic  and  foreign  refinen.  u  a 
foreign  refiner  of  aggregated  refineries 
couldelect  non-participation  FRGAS 
status  for  only  one  refinery  in  the 
aggregation  while  electing  for  the 
remaining  refineries  to  participate  in  the 
FRGAS  program,  this  would  have  the 
efiiBct  of  rhAnging  the  aggregation  for  the 
participating  refinery  or  refineries. 

EPA  believes  the  additional  flexibility 
of  allowring  an  annual  FRGAS  election 
is  appropriate  because  there  would  be. 
no  adverse  environmental  efiisct  if  a 
foreign  refiner  with  a  relatively  "dirty" 
individual  baseline  elected  to  not  use 
that  baseline.  In  that  case,  the 
conventional  gasoline  would  be 
regulated  through  the  importer,  who  is 
subject  to  the  statutory  baseline. 

As  a  result,  EPA  is  finalizing  the 
regulations  ta  require  a  foreign  refiner 
with  an  individual  refinery  baseline  to 
classify  all  gasoline  exported  to  the 
United  States  as  FRGAS.  or,  at  the 
foreign  refiner's  election,  to  classify  no 
gasoline  as  FRGAS.  A  foreign  refiner 
with  an  individual  refinery  baseline 
would  not  be  allowed  to  classify  part  of 
its  B««nH»m  as  FRGAS  and  part  as  non- 
FRGAS  during  a  calendar  year. 

EPA  also  is  including  a  provision  in 
the  final  rule  to  specifically  prohibit  a 
foreign  refiner  with  an  individual 
baseliiM.from  fedling  to  include  in  the 
refinery  compliance  baseline 
calculations  all  gasoline  produced  at  the 
foreign  refinery  that  is  used  in  the  U.S., 
and  including  any  blendstock  produced 
at  the  foreign  refinery  that  is  used  to 
produce  RFG  used  in  the  U.S.  If  EPA 
discoven  that  a  fneign  refiner  with  an 
individual  baseline  has  produced 
gasoline  that  was  used  in  the  U.S.,  but 
that  was  not  included  in  the  refinery's 
compliance  baseline  calculations,  this 
would  be  a  violation  of  the  prohibition. 
In  addition,  this  also  would  result  in  a 
recalculation  of  the  refinery's 
compliance  beseline  for  the  relevant 
year,  a6  initio,  which  could  result  in  the 
foreign  refiner  violating  the  revised  NOx 
and  exhaust  toxics  requirements  for  that 
year.  It  would  be  no  defense  if  the 
gasoline  or  blendstock  had  been 
transfBTied  to  a  third  party  who  was 
responsible  for  exporting  the  gasoline  or 


blendstock  to  the  U.S.,  even  if  the 
foreign  refiner  had  no  actual  knowledge 
of  the  subsequent  U.S.  export  or  if  the 
foreign  refiner  had  a  good  faith  belief 
the  gasoline  or  blendstocks  would  be 
usedonly  in  non-U.S.  markets. 

This  is  similar  to  the  requirement  at 
section  80.67(h)(3)  that  prohibits 
domestic  refiners  from  using  improp^y 
created  oxygen  or  benzraie  credits 
regardless  of  any  good  foith  belief  the 
credits  were  valid,  and  if  invalid  credits 
are  used  results  in  EPA  recalculating  the 
refiner's  compliance  calculations,  ab 
initio,  with  the  invalid  credits  being 
removed. 

As  a  result.  EPA  believes  it  would  be 
prudent  for  foreign  refinws  of  FRGAS  to 
take  appropriate  commercial  steps  to 
ensure  they  are  informed  if  gasoline  or 
blendstock  transfnred  to  third  parties 
ultimately  is  exported  to  the  U.S.  If  a 
foreign  refiner  foils  to  take  reasonable 
steps  in  this  r^ard,  and  EPA  determines 
that  the  refiner's  gasoline  or  blendstock 
is  exported  to  the  U.S.  by  a  third  party 
without  being  included  in  the  refiner's 
compliance  iMseline  calculaticms,  EPA 
will  consider  this  an  aggravating  factor 
in  determining  the  amount  of  any 
penalty  imposed  against  the  foreign 
refiner  for  the  violation. 

(2)  Third  Party  Testing  Requirements 

(a)  Comments 

EPA  received  several  comments 
related  to  Uie  proposed  third  party 
testing  requirements  and  the 
comparison  of  load  port  test  results  with 
port  of  entry  test  results.  One  foreign 
refiner  and  an  association  of  domestic 
gasoline  maricetere  commented  that  load 
port  testing  is  not  necessary,  and  the 
foreign  re&ier  stated  their  comment  is 
based  on  the  view  that  EPA  should 
require  U.S.  importera  to  meet  NOx  and 
exhaust  toxics  requirements  based  on 
testing  only  at  the  U.S.  port  of  «itry  and 
EPA  audits  of  refinery  records. 

A  number  of  comments  were  related 
to  focton  intended  to  reduce  the  costs 
associated  with  tUrd  party  testing.  Two 
foreign  refinen  commented  that  H  third 
party  testing  is  required,  the  load  port 
testing  requirement  should  require 
analysis  only  of  vessel  composite 
samples  Inff**—^  of  separate  analyses  for 
each  vessel  compartment  One  foreign 
refiner  commented  that  the  parameten 
required  to  be  analyzed  should  be 
limited  to  gravity,  T50,  T90,  benzene 
and  sulfur,  or  in  the  alternative,  for  NOx 
and  exhaust  toxics  emissions 
performance.  Two  foreign  refiners 
commented  that  the  third  party  tester 
should  not  be  required  to  use  an 
independent  laboratory,  and  instead 
should  be  allowed  to  observe  the  testing 
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in  the  foreign  refiner's  laboratory  or  use 
the  foreign  refiner's  laboratory 
equipment,  because  at  present  there  are 
no  independent  laboratory  ferfUHw 
located  near  their  foreign  refineries. 

Two  foreign  refiners  commented  that 
comparisons  of  load  port  testing  with 
port  of  entry  testing  siumld  be  on  the 
basis  of  ASTM  reprodticibility,'^  instead 
of  the  comparison  criteria  proposed  by 
EPA. 

One  foreign  refintt  also  commented 
that  in  the  case  of  inconsistent  load 
port— port  of  entry  test  results,  the  U.S. 
importer  should  be  responsible  for 
meeting  the  NOx  and  odiaust  toxics 
requirements  for  the  gasoline. 

An  association  (rf  dommtic  refiners 
commented  that  the  proposed 
requirements  for  third  party  testing  are 
necessary  for  an  efifectiva  enfnceonent 
program. 

(b)  EPA's  Response 

EPA  continues  to  believe  third  party 
sampling  and  testing  is  a  necessary  part 
of  the  foreign  refiner  FRGAS  program. 
However,  in  response  to  comments  EPA 
is  modifying  these  requirements  in 
several  ways  in  the  final  rule. 

The  primary  purpose  served  by  the 
third  party  sampling  and  testing 
requirements  is  to  provide  information 
useful  in  evaluating  wheAer  ai^  eveat 
has  occurred  since  the  gasoline  was 
loaded  into  the  veaael  £at  would  cast 
doubt  on  the  identification  of  the  source 
rafinaiy  of  FRGAS.  The  NOx  and 
exhaust  toxics  requiremmts  are  met  on 
the  basis  of  sampling  and  testing 
conducted  by  the  foreign  refiner  at  the 
foreign  r^nery  (not  necessarily  at  the 
load  port),  and  is  largely  imrelated  to 
the  third  party  load  port  mmpling  and 
testing.  The  traddng  purpose  of  the 
third  party  testing  raquitaments 
provides  the  focus  far  evaluating  the 
comments  received  on  this  issue. 

In  the  case  of  gasoline  classified  as 
non-certified  FRGAS,  EPA  now  believes 
that  no  third  party  load  port  sampling 
or  testing  to  cbtsnuine  gMoline 
properties  is  necessary.  There  is  no 
adverse  environmental  efbct  if  a  foreign 
refiner  inchider  FRGAS  in  its 
compliance  baseline  calculations  even  if 
this  gasoline  was  produced  by  a 
di£Earent  refiner.  As  a  result,  there  is 
little  need  for  third  party  testing 
intended  to  verify  gasoline  was 


"The  AiMricaB  SocMy  of  TMlii^  and  Mateiab. 
ASni.  ia  a  non^ovwiUBMiial  bodjr  that  dcMaibai 
taal  ma&oda,  indudiag  taat  mathoda  for  gMoliiM 
jwramatan.  that  an  fnarally  racognind  aa 
iiiduatr)r.«tandaRi  iaat  aatiioda.  ASTM  iadudaa 
pvadaloo  maMuna  for  aKh  tart  oMtbod  in  tba  fonn 
of  rapaalability  aod  rapndudbUity  atatiatici.  In 
SHMnl.  rapaataUlity  nflacta  inte^abemoty 
vatiaUUty.  whila  lapradocOriUtynaacta  intar- 
Ubotakity  variability. 


produced  at  the  specified  foreign 
refinery,  and,  hence,  EPA  is  dropping 
the  requirement  for  third  parties  to 
determine  properties  of  non-certified 
FRGAS.  However,  EPA  has  retained  the 
requirement  for  third  parfy 
determination  of  voliune  nir  non- 
certified  FRGAS,  because  the  volume  of 
all  FRGAS  is  important  to  the  accuracy 
of  the  compliflflke  basdine  calculation. 

In  addition,  the  foreign  refiner  is 
required  to  pr^wue  a  certification  to 
accompany  shipments  of  non-ceitified 
FRGAS  that  identify  the  foreign  refinery 
and  the  voliune,  supported  by  the  report 
of  the  indepmident  third  party.  The 
requirement  also  remains  that  the  U.S. 
importer  must  re{K)rt  the  volume  of  non- 
cotified  FRGAS  to  EPA  and  to  the 
fbrngn  refiner.  EPA  intends  to  monitor 
the  voliunes  of  non-ceitified  FRGAS 
used  by  foreign  refiners  in  their 
compliance  baseline  calculations.  U 
EPA  discovtes  that  the  voliune  of  non- 
certified  FRGAS  included  in  a  fineign 
refiner's  compliance  baseline 
calculation  is  incorrect  (for  example, 
discovers  this  violation  during  an  audit 
of  the  foreign  refinery),  EPA  will 
recalculate  the  refinery's  compliance 
baseline  and  evaluate  the  refinery's 
compliance  iwith  the  NOx  and  exhaust 
toxics  raquizements  on  this  basis. 

In  the  case  of  gasoline  classified  as 
certified  FRGAS,  EPA  believes  third 
party  testing  is  needed  in  order  to  verify 
the  imported  gasolinw  was  produced  at 
the  named  foreign  refinery  and 
subsequent  to  loading  was  not  mixed 
with  gasoline  from  a  difbrent  foreign 
refinery.  Only  conventional  gasoline 
that  is  produced  at  the  foreign  refinery 
with  an  individual  *»—«»"*  is  entitled 
to  use  that  baseline,  and  it  would  be 
inappropriate  for  the  fore^  refiner  or 
anyone  else  to  substitute  conventicmal 
gasoline  produced  at  another  refinery.'^ 
However,  the  purpose  of  third  party 
sampling  and  tasting  of  certified  FRGAS 
is  limited  to  identifjlng  the  source 
refinery.  As  a  result,  and  in  response  to 
comments  received,  EPA  has  revised  the 
pazameters  that  must  be  tested  by  the 
thijd  party,  the  manner  in  which  the 
third  party  may  determine  the  property 
values,  and  the  criteria  Hoi  are  tised  to 
compare  load  port  and  pert  of  antn  test 
results  to  more  reasonably  reflect  uie 
piupose  of  this  mmpHng  and  testing. 

Ine  purpose  of  comparing  load  port 
and  port  of  entry  test  results  is  to  verify 
the  gasoline  on  board  a  vessel  on  arrival 
at  the  U.S.  port  of  entry  is  the  same 
gasoline  that  was  loaded  by  the  refiner 


at  the  load  port,  i.e.,  to  verify  that  the 
vessel  has  not  stopped  en  route  to  die 
U.S.  to  discharge  or  take  on  gasoline. 
EPA  had  proposed  tfiat  this  comparison 
must  be  of  all  complex  model 
parameters.^  A  foreign  refiner 
conunented  that  a  comparison  based  on 
test  resulte  for  a  subset  of  the  complex 
model  parameters  woold  also  meet  the 
purpose  of  this  provision,  i.e.,  test 
results  for  sulfiir,  benzene.  T50^  T90, 
and  gravity.  EPA  a^ees  the  vessel 
tracking  purpose  is  served  by  comparing 
results  for  this  suggested  parameters, 
althou^  the  distillation  terms  E200  and 
E300  that  are  used  in  the  complex 
model  are  being  substituted  for  the 
distillatian  terms  T50  and  T90 
recommended  by  the  commenter.  It  is 
highly  likely  the  gasoline  on  board  a 
veaael  has  not  beni  altered  if  the  values 
for  these  five  parameters  plus  the 
gasoline  volume  are  unchanged. 

However,  it  nevertheless  is  necessary 
for  the  foreign  refiner  to  have  the  third 
party  determine  values  for  all  complex 
model  parameters  for  certified  FRGAS 
loaded  onto  the  vessel,  so  the  foreign 
refiner  can  correct  its  NOx  compliance 
and  exhaust  toxics  calculations  in  the 
event  the  results  from  load  port  and  port 
of  entry  testing  are  inconsistent,  or  the 
vessel  is  divettod  to  a  non-U.S.  market, 
as  discussed  below.  The  a/<rfiH^nal 
parameters  that  must  be  established  for 
the  vessel  are  aromatics,  olefins, 
oxygenate  and  RVP.  These  additional 
parameters  may  be  established  by  the 
third  party  testing  the  ship  composite 
sample  for  them.  In  addition,  if  a  vessel 
is  loaded  from  shore  tenks  containing 
gasoline  diat  has  been  tested  for  the 
additional  parameters  and  the  volume 
from  each  shore  tank  that  was  loaded  is 
known,  the  third  party  may  calculate 
the  additional  parameter  values  for  the 
gasoline  diet  was  loaded  onto  the  vessel. 
Thus,  the  load|>ort  testing  must  be  for 
all  complex  model  parameters,  but  the 
comparison  of  load  port  and  port  of 
entry  samples  must  be  only  for  the 
subsist  of  parameteEB. 

EPA  also  now  believes  the 
appropriate  basis  for  comparison  of  load 
p<»t  and  port  of  entry  testing  is  ASTM 
reproducibility,  as  recommended  in  the 
commento.  EPA  proposed  requiring 
these  comparisons  bs  based  on  the 
ranges  specified  at  40  CFR  80.65(eM2Xi)- 
HoKvever,  these  proposed  ranges 
currantfy  are  used  under  the  r^ulations 
to  compare  a  refiner's  internal  test 
results  for  RFG  with  the  tert  results 
obtained  by  the  refiner's  independent 


»  Aa  diacMwad  abawbaaa  in  thia ; 
fctaign  Mfinan  of  FBGAS  wbo  hava  I  _ 
rafinaffaa  nay  nix  or  anbaUtma  gaaolina  pnducwl 
at  any  lafinaiy  within  tha  i 


**Tha  pafanalan  that  ara  uaad  in  tha  conpiax 
modal  ara  aalftir,  aromatica,  olefins,  baanoa, 
oxyganata,  distillatian  (B200  and  £300).  and  gravity. 
Saa  40  CFR  80.6S(«K2Ki). 
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laboratory.  The  purpose  is  to  verify  the 
aciu^    jiality  of  the  gasoline,  not  the 
source  refinery.  A  relatively  high  degree 
of  conelatioD  in  test  results  would  be 
expected  between  a  refiner  and  the 
sii^e  independmt  laboratory  selected 
and  used  by  the  refiner  on  an  ongoing 
basis.  In  contrast,  a  foreign  refiner's  load 
port  test  results  for  FRGAS  normally 
will  be  compared  with  port  of  entry 
testing  conducted  by  multiple 
importen.  where  unusually  high 
conelation  in  test  results  would  not  be 
eiqiected.  EPA  believes  ASTM 
reproducibility  ia  an  appropriate 
conelation  criteria  in  this  situation  in 
li^t  of  the  tracking  purpose  of  load  port 
and  port  of  entry  test  comperiaons. 
ASTM  reproducibility  for  most 
parameten  is  calculated  using  the  test 
result  obtained  in  each  test,  and  the 
refvodacAdlity  value  that  must  be  used 
for  each  load  port-poit  of  entry 
f?iTmperifon  must  be  calculated  using 
the  port  of  entry  teat  result^s  The  final 
regolations  are  being  revised 
accordingly. 

Also  in  liglit  of  the  limited  purpoee  of 
load  port  tasting.  EPA  now  bcdieves  this 
testing  need  not  be  conducted  in  an 
independent  laboratory,  lliis  is  in 
contrast  to  independent  sampling  and 
tastily  of  RFC.  wbkk  must  be 
conducted  at  an  independent  laboratory. 
EPA  beUeves  the  purpoae  of  load  port 
testing  may  be  achieved  if  the 
independent  chemist  observes  the 
foreign  refiner  chemist  conduct  the 
required  tests  or  if  the  independent 
diemist  uses  the  foreign  refiner's 
laboratory  equipment  In  addition,  load 
post  tasting  of  certified  FRGAS  could  be 
conducted  by  the  independent  third 
par^  at  an  independent  laboratory.  The 
final  regulations  are  being  reviaed 
accordingly. 

EPA  propoaed  that  load  port  testing 
would  be  cmducted  seperet^  for  each 
quantity  rfgesoHne  that  is  not 
homogBPeous  with  regsrd  to  the 
properties  being  tested.  Le..  that 
separate  testing  would  be  conducted  for 
each  batdL^  Commenten  stated  that 


»  Pbr  Mmpto.  nnifar  Um  ASTM  iHt  far 
ASTM  D  3S0S-e2.  MpradudUUty  k  calcntalHl  M 
aZS  Uhm  tiM  MMMrad  vain*.  If  Uw  banaMM  iMla 
far  a  pHticiikr  vwnI  Mi  LSO  val%  ttoB  tte  lowl 
port  oampoiita  raaqtla.  Hid  IJO  val%  fcom  Iha  port 
of  wey  ooa^MMito  MBpb.  tfaa  nofodudbiUty 
cafcnUlad  M  leo  val%  ±  OJO  val%  batMl  on  Um 
leo  ««l%  port  of  wby  MBiill.  La.,  tha  load  port 
t  aronU  ba  GOMiatant  with  tba  port  of  anlry 
t  if  it  to  batwaaa  1.30  «al%  and  rao  vai%.  In 
I  tha  banana  tail  taaulta  wa' 

eanaa  tlM  load  port  laauh  U  fartw 
tfan2J0fol%. 

»40  (Tit  S0.2(m)  dafinaa  an  iVG  bMcfa  aa  a 
qnanUtjr  Ite  ia  haaofnaoua  «rith  f«prd  lo  tba 
RFC  pamMtan.  In  anolhar  nitamaUng.  EPA  ha* 
ptopoaad  Ikat  Ihia  daanitioa  aiao  would  appiy  to 


EPA  instead  should  allow  parties  to 
conduct  load  port-port  of  entry  test 
comparisons  on  the  basis  of  vessel 
composite  samples.  Based  on  the 
tracking  purpose  of  load  port-port  of 
entry  test  comparisons,  EPA  agrees  with 
the  commenters'  suggestion.  The  point 
of  comparing  load  port  with  port  of 
entry  test  results  is  to  establish  that  a 
vessel  has  not  stopped  w  route  to  the 
United  States  to  add  new  gasoline.  The 
gasoline  quality  and  quantity  changes 
that  would  result  firom  such  a  mid- 
joumey  stop  would  be  revealed  by 
comparing  the  analysis  results  of  vessel 
composite  samples,  and  EPA  now 
believes  there  is  no  need  to  require 
separate  comparisons  for  each  gasoline 
batch  being  traiuported  on  a  vessd. 

EPA  proposed  that  if  port  of  entry  test 
results  for  certified  FRGAS  differ  from 
load  port  test  results  by  more  than  the 
specified  ranges,  the  foreign  refiner 
would  be  required  to  correct  its 
compliance  calculations  to  reflect  the 
port  of  entry  results.  Foreign  refinen 
obfected.  stating  they  sell  Uieir  gasoline 
"free  on  boerd"  (FOB)  the  foreign  load 
port,  and.  hence,  have  no  control  and 
are  not  responsible  for  what  happens  to 
it  afterwards. 

EPA  now  believes  the  proposed 
approach  is  not  the  most  appropriate 
consequence  when  port  of  entry  test 
results  are  inconsistent  with  l(Md  port 
test  results.  Insteed.  EPA  believes  the 
U.S.  importer  should  simply  treat  the 
gMoline  as  non-certified  FRGAS.  In  the 
case  of  inconsistent  results  from  loed 
port  and  port  of  entry  testing,  the 
implication  is  the  gasoline  was  not 
poduced  by  tiw  fneign  refiner  or  has 
been  mixed  with  gasoune  not  produced 
by  the  foreign  refiner,  and  is  not  entitled 
to  the  foreign  refinery's  individual 
baseline.  In  addition,  the  U.S.  importer 
must  inform  die  foreign  refiner  of  the 
inconsistent  results,  and  the  foreign 
refiner  must  adjust  its  compliance 
calculations  to  remove  the  qualities  and 
volume  of  the  conventional  gasoline 
from  the  refinery  NOx  and  exhaust 
toxics  compliance  calculations. 

Ifowever,  the  foreign  refiner  may  not 
remove  tlie  volume  from  its  compliance 
beseHne  calculations.  This  is  necessary 
in  order  to  prevent  the  adverse  impacts, 
described  above,  that  could  occur  if 
foreign  refinen  of  FRGAS  or  their 
importen  have  the  option  of  classifying 
conventional  gasoline  as  "non-FRGAS." 
Requiring  the  named  foreign  refiner  to 
ret^  the  volume  of  the  non-certified 
FRGAS  in  its  compliance  baseline 
calculatioiu  even  where  load  port  and 
port  of  entry  test  results  are  inconsistent 


removes  any  incentive  for  the  foreign 
refiner  or  its  U.S.  importer  to  ' . 
manipulate  test  results  in  order  to  make 
them  inconsistent,  and  in  this  way  to 
ship  to  the  United  States  gasoline  that 
could  be  treated  as  "non-FRGAS." 

RPA  is  providing  an  exception  to  this 
requirement  In  the  case  of  test  results 
outside  the  specified  ranges  the  foreign 
refiner  need  not  retain  the  volume  of  the 
gasoline  in  its  compliance  baseline 
calculations,  where  the  foreign  refiner 
can  demonstrate  that  the  U.S.  importer 
does  not  classify  the  imported  gasoline 
as  reformulated  gasoline,  or  use  the 
imported  gasoline  to  produce 
reformulated  gaapline  through  the 
GTAB  protocol.  This  exception  is 
appropriate  because  the  potential  for 
adverse  environmental  effects  only 
exists  where  the  gasoline  is  used  as 
reformulated  gasoline  in  die  U.S.37  EPA 
intends  to  review  compliance  with  this 
exception  when  it  conducts  audits  of 
foreign  refinen  and  U.S.  impmten.  If 
EPA  discoven  that  a  foreign  refiner 
e»duded  the  volume  of  certified  FRGAS 
frmn  its  compliance  baseline 
calculations  based  on  inconsistent  load 
port— port  of  entry  testing,  but  the 
gasoline  was  dasrified  as  reformulated 
gasoline  by  the  U.S.  importer,  the 
foreign  refiner's  compliance  baseline 
calculation  will  be  aofusted.  ab  initio. 
which  could  result  in  a  violation  of  the 
NOx  and  exhaust  toxics  requirements  by 
the  foreign  refiner.  This  would  be  true 
in  a  case  where  onfy  a  portion  of  the 
gasoline  at  issue  has  been  classified  as 
reformulated  gasoline  using  the  GTAB 
protocol.  Mmeover.  the  foreign  refiner 
could  not  avoid  this  residt  even  if  it  had 
a  good  faith  belief  the  U.S.  importer 
would  not  use  the  gasoline  at  issue  to 
produce  reformulated  gasoline.  The 
burden  is  on  the  foreign  refiner  to 
demonstrate  that  the  gasoline  wras  not 
classified  as  refoomuuted. 

EPA  is  adopting  an  additional  basis 
for  retaining  the  certified  FRGAS 
classification  of  conventional  gasoline, 
even  if  die  load  port  and  port  of  entry 
test  results  are  outside  the  specified 
rauflas.  This  is  based  on  a  comparison 
of  the  NOx  and  exhaust  toxics  emissions 
perfinmance  (rfthe  FRGAS  calculated 
using  load  port  test  results,  with  the 
emissions  performance  calculated  using 
port  of  entry  teat  results.  If  the  port  of 
entry  i^m*—*""*  performance  for  both 
NOx  and  exhmst  toxics,  in  milligrams 
per  mile,  is  smaller  than  the  load  port 
emissions  perfonnanoe  (i.e..  cleaner). 


oon*«nlioiial  gaMtUna.  Saa  62  PR  37339  Only  11, 
1M7). 


"If  tha  gMoHna  ia  indudad  in  tha  importaft  OG 
compHanca  calcMlaHona,  it  wiU  ba  (ubfact  to  tha 
■tatutaiy  baaaUna.  wUcii  ia  mot*  atringnt  than  tha 
mlioiUa  oompHanca  baaiHna  whara  tha  focaign 
Muar  includaa  tha  voinaa  in  ita  complianca 
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the  gasoline  remains  classified  as 
carded  FRGAS  resardless  of  the 
parameter  test  results  comparisons.  This 
exception  is  appropriate  because  there 
is  no  adverse  envinnunental  effisct  if  the 
quality  of  the  conventional  gasoline 
hnproves  in  terms  of  NOx  and  exhaust 
toxics  emissions  performance.  However, 
this  exception  would  not  apply  if  EPA 
is  able  to  estabUsh  that  the  vessel  in  fiKt 
stopped  en  route  to  the  United  States 
and  took  on  additional  g■■n^^n«l 
produced  at  a  diffarent  fore^  refinery. 

7.  Diversion  of  FRGAS  to  Non-U.S. 
Markets 

a.  EPA  Propoaal:  EPA  proposed  that 
all  gBsoline  produced  at  a  foreign 
refinery  with  an  individual  NiwfHmt  that 
is  exported  to  tibeiJ.S.  must  be 
classified  as  FRGAS.  However,  EPA  left 
open  and  requested  conunent  on  the 
issue  of  whether  the  regulations  should 
allow  FRGAS  to  be  diverted  to  a  non- 
U.S.  market  after  production,  for 
example,  vdiether  a  vessel  containing 
FRGAS  could  be  diverted  to  a  non-U.S. 
market 

b.  Conunents:  EPA  received 
comments  from  two  foreign  refiners  and 
an  assodatfon  wipriMMHTt<ng  domestic 
marketers  that  recommended  foreign 
refiners  be  given  the  option  of  diverting 
FRGAS  to  non-U.S.  markets.  The  two 
foreign  refiners  stated  that  fineign 
refinsn  could  inq>lement  commercial 
procedures  that  would  allow  them  to 
know  when  FRGAS  has  been  diverted  to 
a  non-U.S.  market,  and  the  foreign 
refiner  could  correct  their  compliance 
calculations  accordingly. 

c.  EPA's  Ruponae: EPA  now  agrees 
that  fareign  refiners  of  FRGAS  should  be 
allowed  to  divert  certified  and  non> 
certified  FRGAS  to  non-U.S.  maricets, 
provided  the  foreign  refinn  corrects  its 
compliance  baseline  calculations,  and 
in  die  case  of  certified  FRGAS  its  NOx 
and  exhaust  toxics  compliance 
calculations,  to  reflect  the  diversion.  In 
the  case  of  diverted  certified  FRGAS, 
the  foreign  refiner  must  use  the  load 
port  test  results,  and  the  load  port 
volume,  as  the  basis  for  correcOng  the 
NOx  and  exhaust  toxics  compliance 
calculations.  A  foreign  refiner  may  treat 
FRGAS  as  having  been  diverted  only  if 
the  foreign  refiner  is  able  to  demonstrate 
the  gasoline  in  foot  was  used  outside  the 
U.S.  This  demonstration  must  be  in  the 
form  of  documents  obtained  from  the 
recipient  of  the  gasoline  that  certify 
whne  the  gasolkie  will  be  used,  and 
that  the  gasoline  will  not  be  imported 
into  the  United  States.  Provisions  have 
been  included  in  the  final  rule  to  rafiect 
these  requirements. 


8.  Attest  Requirements 

a.  EPA  Proposal:  Under  the  Gasoline 
Rule  foreign  refiners  of  FRGAS.  like 
domestic  refiners,  are  required  to 
commisston  an  attest  engagement  w^K 
year.'*  EPA  propooed  additiraal  attest 
procedures  dealing  with  the  FRGAS 
requirements,  that  would  have  to  be 
completed  by  forrign  refiners  of  FRGAS. 

b.  Comments:  EPA  received 
comments  on  the  propMed  FRGAS 
attest  procedures  from  a  domestic  firm 
of  Certified  Public  Accountants.  These 
comments  included  specific  suggestions 
regarding  the  wording  used  in  certain 
prqxMed  FRGAS  attastprovisions. 

c.  EPA's  Besponae:  EPA  has  modified 
the  attest  procedures  to  address  the 
comments  received.  In  particular,  ^A 
has  included  additionafdetailstn  the 
attest  procedure  that  raquires  the 
auditor  to  determine  v^ether  FRGAS 
was  produced  at  the  fordgn  refinery  in 
question,  and  whether  FRGAS  was 
produced  at  any  non-FRGAS  at  FRGAS  ' 
produced  at  a  diffarent  refinery. 

9.  Thick  bnports 

a.  EPA  PmpoealjSPA  did  not 
distinguish  gasoline  that  is  imported 
into  tfauB  U.S.  by  truck,  from  a««"HM  that 
is  transported  by  vessel,  in  £e  foreign 
refiner  proposed  rule.  However,  in 
implementing  the  current  regulations 
EPA  has  allo%ved  an  additional  option 
for  meeting  the  conventional  gwanHfin 
requirements  where  the  gasoline  is 
imported  into  the  U.S.  by  truck,  because 
of  the  costs  associated  with  every-betch 
sampling  that  is  required  for  inmorted 
gasoline.  Under  this  option  truck 
importers  are  allowed  to  demonstrate 
compliance  with  the  conventional 
gasoline  requirements  based  on  the 
quality  of  gasoline  at  the  tpynitml 
located  outside  the  U.S.  where  the 
trucks  are  loaded,  This  quality  must 
meet  the  statutory  baseline  on  an  every- 
gallon  basis,  and  not  an  annual  average 
basis.  The  foreign  terminal  operator 
provides  the  U.S.  importer  with 
documents  for  each  truck  loaded  at  the 
terminal,  that  demonstrate  the  gasoline 
meets  these  quality  requirements.  These 
documents  must  be  based  on  complete 
sampling  and  tasting  by  the  foreign 
terminal  operator.  In  addition,  the  U.S. 
importer  must  condiict  a  program  of 
periodic  quality  assurance  testing  of  the 


""Attert  imgiig>ment"  U  a  tann  of  art  UMd  by 
auditoca  to  deacriba  the  cooduct  of  audit  procaduraa 
that  have  baac  a9«ad  upon  in  advanoa  by  tha 
auditor  and  tha  aufaiact  of  tba  audi*— tha  auditor 
attaats  to  tha  conduct  and  raaulto  of  tha  spadfied 
audit,  or  atlaat.  praoaduraa  cooqilalad  divii^  tha 
attaat  anflagamaot  Tha  raquiramanlt  in  taction* 
80.125  through  80.130  conaiat  of  apadfiad  attaat 
pracaduNa  daaling  with  tha  Gaaolina  Rule  and 
inatnictiana  for  tha  conduct  of  thaaa  ptocaduraa. 


gasoline  dispensed  at  the  foreign 
terminal  to  vnify  the  accuracy  of  the 
foreign  refiner's  documents.  This  option 
was  allowed  in  guidance  issued  by  EPA 
Ih  Refmmulated  Gasoline  and  Anti- 
Dumping  Questions  and  Answers 
(October  29, 1994),  and  has  been 
proposed  for  inclusion  in  the  Gasoline 
Rule  in  another  rulemaking,  62  FR 
37367  (July  11, 1997). 

b.  Comments:  EPA  received 
comments  from  a  coalition  of  companies 
who  import  gasoline  into  the  United 
States  1^  trucL  These  oommenters 
stated  that  EPA  should  structure  the 
foreign  refiner  requirements  in  a  manner 
that  allows  truck  importers  to  continue 
using  the  testing  option  described 
above. 

In  particular,  these  commenten 
eiapressed  the  view  that  the  tcwrfgn 
refiner  FRGAS  requirements  would 
affect  truck  importen  only  if  an 
individual  rafineiy  bestdine  is  sought  by 
the  foreign  refiner  supplying  g— nHn»  to 
the  terminal  used  by  track  importers.  If 
an  individual  refinery  >«— H»yi  is 
obtained  by  such  a  foreign  refiner,  the 
commenten  suggested  the  foreign 
refinery  should  be  considered  analogous 
to  the-load  pmt,  and  the  truck  loading 
terminal  should  be  oonsiderBd 
analogous  to  the  U.S.  port  of  entry.  In 
this  way  the  gasoline  dispensed  at  the 
truck  loading  terminal  would  have  no 
additional  testing  requirements  »het 
would  be  met  by  the  U.S.  importer. 

c.  £m's  Besponae:  When  the  ftneign 
refiner  has  not  obtained  an  individual 
refinery  baseline  the  testing  optica 
available  to  truck  importen.  Ascribed 
above,  is  unaffBcted  by  the  foreign 
refiner  requirements  being  promulgated. 
However,  if  conventional  gasoline 
imported  by  a  track  importer  is 
produced  at  a  foreign  refinery  with  an 
individual  baseline  the  current  importer 
testing  option  is  not  available.  This  is 
true  because  the  truck  testing  option 
does  not  allow  any  gasoline  to  meet 
NOx  and  exhaust  toxics  quality 
requirements  other  than  statutory ' 
baseline-based  requirements. 

EPA  believes  it  may  be  possible  to 
modify  the  testing  option  available  to 
truck  importers  for  application  with 
gasoline  produced  at  a  foreign  refinery 
with  an  individual  refinery  baseline. 
Howrever.  this  is  not  the  moSt 
appropriate  rulemaking  for  such  a 
modification.  As  described  above.  EPA 
has  proposed  in  a  separate  rulemaking 
to  include  this  truck  importer  testing 
option  in  the  regulations,  which  EPA 
hopes  to  complete  by  the  end  of 
December  1997.  EPA  beUeves  it  would 
be  most  appropriate  to  address  all  issues 
related  to  testing  by  truck  importen  in 
that  separate  rulemaking,  including 
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where  tbe  foieign  refiner  has  obtained 
an  individual  refinery  baseline.  In  the 
meantinie,  if  EPA  receives  an  individual 
refinery  batwH"*  patition  from  a  foreign 
refiner  that  suppUea  truck  importers.     "^ 
EPA  will  attempt  to  address  the  issue  of 
the  truck  testing  option  through 
nuxiiiying  the  QuMtion  and  Answer 
guidance. 

B.  Remedial  Measuns 

1.  EPA's  Proposal 

Allowing  fiorBign  refiners  to  choose 
whether  to  eMdilish  an  individual 
Hftlf"*  creatas  a  potential  for  adverse 
enviionmantal  impact  This  would  be 
addressed  by  monitoring  the  quality  of 
imported  gasoline,  comparing  it  to  a 
benchmaik,  and  taking  remedUal  action 
if  the  banchmaik  is  exceeded. 

EPA  would  monitor  the  entire  pool  of 
imported  gasoline,  and  detomine  the 
vcrfume  weighted  average  quality  of  the 
gMottne.  This  average  wroiud  be 
oompaied  to  a  bennhmait.  The  purpose 
ofthebenrhmark  is  to  reasonably 
deta^toine  whan  allowing  foreign 
refiners  the  opticm  to  use  or  not  use  an 
IB  has  caused  deoadation  of  the  quality 
of  imported  gMoUne  from  the  1990 
q^ty  of  inqMxtad  gasoline.  The  best 
measure  of  this,  given  the  absence  of 
actual  data  on  the  average  quality  of 
gf«n»i«  imported  in  1990,  would  be  the 
volume  w«iditad  average  baseline  for 
domaetic  lefinera. 

^noe  the  use  of  a  benchmark  is 
"t^gp*^  to  detect  a  multi-year  trend 
stemming  from  providing  foreign 
refinan  me  option  to  use  or  not  use  an 
IB,  as  compared  to  short  term  changes 
in  BpsnHnn  quality  attributable  to  the 
many  other  acton  that  can  affect  the 
quality  of  imparted  gasoline  on  a  year 
to  yaar  basis.  EPA  proposed  to  use  a 
three  year  rolling  average  of  the  qualihr 
of  imported  gasnlinn  libus  eaeh  year  me 
average  quality  of  the  imported  OG  for 
the  prior  three  jreais  would  be  compared 
to^benchmark. 

If  thl  t«ww hiwA  1—  irrjiwtlwfi,  RPA 

would  take  remedial  ection  by  adjusting 
the  requirement  applicable  to  imported 
OG  that  is  not  sul^ect  to  an  IB.  The 
adjustment  vrould  be  equal  to  the 
amount  of  the  exceedannw.  The 
existence  and  level  of  the  adjustment 
would  be  evUuated  eech  year  by 
comparing  the  benchmark  to  the  most 
recent  3  yeer  average.  The  adjusted 
requirement  would  apply  to  OG 
impOTted  from  refiners  «vithout  an  IB. 

Under  the  proposal,  a  benchmark 
would  be  set  for  NOx  emissions  but  not 
for  exhaust  toxics,  as  the  evidence  prior 
to  the  proposal  indicated  that  there 
would  not  likely  be  an  adverse  impact 
on  toxics  from  alloivlng  the  option  to 


lue  an  IB.  Insteed,  EPA  would  monitor 
the  quality  of  imported  OG  for  toxics, 
and  if  an  adverse  trend  were  to  occur 
EPA  would  develop  at  that  time  an 
appropriate  benchmark  and  adjustment 
mechanism,  analogous  to  that  proposed 
for  NOx. 

2.  Comments 

Comments  were  received  from  various 
associations  and  members  of  the 
refining  and  distribution  industry, 
importers,  gasoline  marketers,  foreign 
refiners,  a  state  environmental  office 
and  an  environmental  group.  Several  of 
the  commenters  suppcnrted  the  proposed 
approach  in  general,  sug^ting  changes 
to  specific  parts  of  the  proposal.  One 
commenter  suggested  extending  the 
approach  to  ii^ude  all  imported  and 
domestic  convendonal  gasoline,  using 
thta  mechanism  to  improve  the  avera^ 
quality  of  fuel  in  areas  with  poor  foal 
quality.  One  commenter  from  the 
..gasoline  refining  and  distribution     ' ' '  ; 
industry  opposed  the  general  approadi  " 
of  the  proptMal  arguing  that  the  after- 
the-fact  approach  of  the  proposal  was 
inappropriate  as  it  would  allow  air 
qu^ty  to  degrade  before  remedial 
action  was  taken. 

Several  commenters  suggested 
changes  to  the  benchmark.  One 
conunenter  suggested  that  a  three  year 
running  average  of  the  quality  of 
domestic  OG  would  be  a  better  way  to 
ensure  that  imported  gasoline  was  no 
dirtier  than  domestic  gasoline  on 
averege.  Another  commenter  suggested 
that  a  benchmark  based  on  a  one  year 
average  instead  of  a  three  yeer  average 
would  be  more  protective  of  air  quality 
and  therefore  more  appropriate.  Another 
conunenter  suggested  using  the 
statutory  baseline  as  the  benrhmaric 
instead  of  the  volume  weighted  average 
of  domestic  refiner  IBs.  One  commenter 
suggested  that  remedial  action  shoiild 
be  triggered  when  the  benchmari:  was 
exceeded  by  an  amount  reflecting  the 
reproducibUity  of  the  test  resulto  for 
NOx  emissions.  Finally,  one  commenter 
suggested  using  a  national  average  as 
the  boichmaric,  done  by  individual 
metropolitan  arees. 

Whue  one  commenter  supported 
limiting  the  benchmark  to  NOx,  two 
commenters  recommended  adding  a 
benchmariL  for  toxics.  One  commenter 
questioned  EPA's  lack  of  a  benchmark 
for  toxics,  given  the  difficulty  in 
analyzing  import  date  and  enforcing 
requiremente  against  foreign  refiners 
and  the  importance  of  the  toxics 
reductions  bom  the  RFC  and  CG 
programs.  Another  commenter 
suggested  monitoring  exhaust  toxics  as 
well  as  NOx  as  domestic  refiners  are 
subject  to  requiremente  for  both,  the 


prior  history  of  the  toxics  qualities  of 
imported  OG  does  not  assiue  the  quality 
of  niture  importe  of  CG,  and  the 
additional  monitoring  and  reporting 
would  not  impose  sipiificant  effort  for 
either  EPA  at  the  affected  industry.  This 
commenter  also  expressed  the  view  that 
gasoline  produced  outeide  the  U.S. 
would  be  likely  to  have  hioher  toxics  on 
average  than  that  produced  in  the  U.S., 
besed  xm  the  on-going  phase  out  of  lead, 
the  svimmer  to  winter  ratio  of  importe, 
and  the  resulte  of  a  1993  National 
Petroleum  Coimcil  study  on  gasoline 
quality.  In  addition,  EPA  was  cautioned 
to  exclude  date  from  the  U.S.  Virgin 
Islands  in  determining  the  toxics 
qualities  of  imported  06. 

One  commenter  objected  that  the 
adjustment  medumism  did  not  comply 
with  the  l^al  requiremente  spdled  out 
fay  the  WTO  Appellate  Body  and  Panel, 
in  that  it  could  bad  to  subjecting 
imported  gasoline  to  stricter 
lequiremente  than  identical  domestic 
gasoline.  The  commenter  argues  tiiat 
even  thou^  domestic  refiners  were 
required  to  use  an  IB.  there  could  still 
be  changes  in  the  average  quality  of 
domestic  gasoline  yet  no  adjustment 
mechanism  was  employed  in  that  case. 

3.  EPA's  Response 

For  the  reasons  decribed  below,  EPA 
is  fin»H«tng  tlune  provisions  as 
{nopoised. 

Tlie  "after-the-&ct"  approach  of  these 
provisioiu  is  besed  on  EPA's  inabfiity  to 
accurately  quantify  ahead  of  time  the 
actual  adverse  impact,  if  any,  from 
allowing  foreign  refiners  the  option  to 
use  or  not  use  an  IB.  EPA  does  believe 
providing  such  an  option  clearly  creates 
the  potential  for  such  an  adverse 
impact,  but  the  size  and  amoimt  of  the 
impact  is  difficult  to  quantify  with  any 
degree  of  certainty  ahead  of  time,  as 
well  as  whether  or  not  it  will  occur.  It 
would  depend  on  a  variety  of  factors, 
some  of  which  would  change  from  yeaz 
to  year— the  number  of  fioRdgn  refinos 
that  receive  an  IB,  the  actual  IBs 
assigned  to  them,  the  volume  of  gasoline 
included  in  ^  IB,  the  source  and 
amount  of  OG  and  RFG  imported  each 
year,  and  the  extent,  if  any,  to  which 
foreign  refiners  whose  1990  exports  to 
the  U.S.  were  cleaner  on  average  than 
the  SB  would  now  ship  gasoline  that  is 
dirtier  than  what  they  exported  to  the 
U.S.  in  1990. 

No  commenter  disputed  the  above,  or 
suggested  a  way  for  EPA  to  fisirly 
quantify  ahead  of  time  the  potential  risk 
of  an  adverse  environmental  impact 
Given  this  imcertainty,  EPA  continues 
to  believe  that  the  better  course  is  to 
moxdtor  imported  OG,  measure  it  against 
a  benchmark  designed  to  reflect  a  multi- 


UMI 


Faderal  Ragbter  /  Vol.  62,  No.  167  /  Thuwcky.  August  28.  1997  /  Rules  and  Reguktions     45561 


year  trend  in  gasoline  quality,  and  if  the 
JwnchnM A  is  exceeded  adjust  the  * 
gasoline  quality  lequiremmt  Cor 
impixted  GG  by  an  amount  diet  ofEMts 
this  advene  impact  EPA  dso  does  not 
believe  it  is  appnmriate  to  extend  this 
monitoring  and  adfustmoit  ^jnoach  to 
include  all  OG,  bodi  dmnestic  ami 
imported.  AU  domestic  refiners  and 
biraden  of  GG  have  hem  assigned  an 
IB,  and  do  not  have  the  option  to  choose 
betwrooi  the  ffl  and  an  IB.  As  a  Msult. 
fior  domestic  rtfners  there  is  not  the 
same  ability  to  choose  a  less  stringent 
requirement,  based  on  economic 
reasons,  writh  the  resulting  potential  Cor 
an  advene  environmental  inuMct.  as 
diere  is  for  foreign  refinen.  Tjunkn, 
there  is  not  die  same  need  to  protect 
against  such  an  advene  impact  for 

EPA  proposed  a  three  year  rollinf^. . -J- 
average  in  the  aunperistm  to  the 
hwnrhmMk  m  U  i«  «  hwttiir  fnarlMiiit«m 

to  detect  a  muhi-year  tmid.  A  one  year 
average  was  rebelled  in  the  pn^Msal  as 
it  ndght  only  reflect  the  year  to  ]rear 
vokfiOity  in  dw  source  and  quantities  of 
imported  GG  fddcii  occur  for  a  variety 
of  reesons  independent  of  Ae  option  to 
use  an  IB.  The  commenter  suggesting 
die  use  of  a  one  year  average  did  not 
povide  any  eviteice  to  r^ut  this  view, 
out  argued  instead  diat  a  one  year 
average  would  be  more  protertive  of  air 
quality.  EPA  is  finalizing  the  three  yeer 
rolHng  average  as  tt  is  a  better 
mechanism  to  determine  %»^ien  air 
mality  has  been  adversely  impacted      . 
nom  providing  the  option  to  use  an  IB, 
and  therefore  needs  to  be  protected  by 
anaittustmenL 

EPA  proposed  compering  the  average 
quality  of  imported  OG  to  Ae  volume 
wei^ted  average  of  the  IBs  fiv  domestic 
refinen.  This  resets  the  central 
purpose  of  the  GG  program  as  applied 
to  imported  gasoline— to  avoid 
degradation  in  the  quality  of  imported 
gasoline  from  the  quality  of  gasoline 
imported  in  1990.  As  noted  in  the 
inoposal,  «pe  do  not  have  actual  data  on 
the  quality  of  gasoline  imported  in  1990 
and  it  is  not  unreasonable  to  assume 
that  the  averege  quelity  of  imported 
gasoline  was  generally  equiTdent  to  the 
volume  wei^ted  average  of  IBs  for 
domestic  refinen,  absent  evidence  to 
the  contrary.  The  pnqposed  benchmaric 
is  based  on  this  view,  and  no 
comments  contested  tfaAse  assumptions 
or  presented  evidence  to  the  contreiy. 
One  commenter  suggested  compering 
imported  GG  to  the  average  quaUtyof 
GG  cunendy  produosd  by  domestic 
refinen,  another  suggested  using  a 
national  avenge  done  by  metropolitan 
area,  and  another  suggested  compering 
it  to  die  SB.  EPA  is  not  adopting  diese 


methods  because  eecfa  of  them  is  a  less 
direct  way  to  meet  the  purpose 
identified  dxive.  These  alternatives 
would  be  a  less  certain  way  to  meet  the 
objectives  as  they  ere  less  direcdy 
related  to  the  quality  of  gasoline 
imported  in  1990. 

EPA  disagrses  %vith  the  suggsstion 
that  die  remiMlial  action  should  be 
triggered  whm  the  benchmark  is 
exceeded  by  an  amount  redacting  the 
rsproducibUity  of  the  test  results  Ibr 
NQx  emissions.  The  reproducibility  of 
test  results  addresses  compsrisms  of 
individual  test  rssults  conductBd  for 
example  &i  difEBtant  labs.  It  is  not 
relevant  vdien  comparing  averages  that 
are  baaed  on  numerous  ibta  points.  A 
multi-year  rolling  average  is  an  adequate 
benchmark  to  deteimine  the  existence  of 

,«n  adverae  trend,  and  an  additioaal 

"dement  for  reproducibility  of 
individual  test  results  is  not  needed. 

EPA's  iwoposal  to  establish  a 
benchmaric  fer  NQbt  at  this  time  but  not 
for  exhaust  tttodcs  was  based  (m  a  review 
of  the  annual  reports  submitted  by 
importen  for  calendar  year  1995.  Thoae 
rmrts  showed  that  the  averts  level  of 
exnaust  toxics  for  g"«"tinff  in^Mutad  in 
1995  was  significantly  ''^mmm  thu 

ajthar  tha  ttmtntnrj  h—JtHiMi  ny  tfiy 

volume  wri^ited  average  of  individual 
heselinas  for  domestic  refiners.  In 
addition.  inSumation  previously 
submitted  by  one  Cor^n  refiner 
indicated  diat  dia  IB  they  would  sedL 
would  be  deener  than  the  SB  for 
exhaust  toxics.  Based  on  this.  EPA  did 
not  believe  there  was  anou^  indicatian 
that  there  wcmld  be  an  adverse  impact 
on  toxics  to  warrant  establishing  a 
benchmaik  and  adfustmant  msdianism 
at  diis  time.  Instead.  S>A  would 
monitor  the  toxics  qualities  of  imported 
gasoline  and  adopt  a  benchmark  and 
adfustmsot  mechanism  in  the  future  if 
wpropriate. 

None  of  the  commenten  provided 
information  or  reesons  that  warrant  a 
diffarent  conclusion.  The  claim  that 
data  on  imported  gasoline  is  hard  to 
analyze  is  unfiwinded,  as  it  is  relatively 
eesy  to  determine  the  volume  weighted 
average  Quality  of  imported  g««ft»ii« 
from  the  batch  reports  submitted  by 
importen.  The  same  iaiormaticui  vrill 
still  be  available  under  the  r^ulations 
finalized  today;  the  fact  that  some  of  the 
infioimation  may  now  be  submitted  by 
foreign  refinen  does  not  change  the 
availability  and  quality  of  the  data 
submitted.  Since  the  regulaliuy  changes 
adopted  today  will  oaly  affsct 
conventional  gasoline,  there  will  be  no 
impact  at  all  on  the  important  toxics 
reductions  obtained  in  the  RFC 
program.  The  fKt  that  domestic  refinen 
are  subject  to  rsquirements  for  both  NOx 


and  exhaust  toxics  is  not  areason  to  set 
a  benchmaric  for  toxics  now,  as  both 
importen  and  foreign  refinen  with  an 
approved  IB  will  also  be  subject  to 
requirements  for  NOx  and  exhaust 
toxics.  While  the  ptior  history  of  the 
toxics  quality  of  impacted  g»«nHiia  does 
not  assure  that  the  mtura  quality  will  be 
the  same,  it  does  indicate  that  it  is  much 
less  likelv  that  a  toxics  moblem  will 
develc^  from  allowing  mreign  refinen 
to  use  an  IB.  Since  the  pnmosal  was 
published.  EPA  has  been  able  to 
evaluate  the  batch  reports  su^iitted  by 
inqporten  for  calencbr  year  1996.  The 
results  follow  the  same  pettem  as  in 
1995 — the  average  toxics  quality  of 
imported  g«««n»i*  it  signincandy 
deenar  than  either  die  SB  or  the  volume 
weif^Hed  aversga  of  the  IBs  for  domestic 
refiners.  Date  from  die  Virgin  Islsnds 
was  not  included  in  eitiber  the  1995  or 
1996  calculations,  as  this  is  not 
considered  imported  psoline  far 
purposes  of  the  GG  or  RFC  regulations. 
Date  on  the  actual  toxics  quality  of 
inqiortBd  gssoline  in  1995  and  1996 
provides  concrete  evidence  for 
evaluating  the  risk  of  an  advasse  impact 
on  toxics  from  allowing  foraipi  refinen 
an  option  to  use  IBs.  Tbis  date  is  nune 
probative  on  this  issue  than  the 
potential  but  unqiedfied  impacts  of 
leed-phase  down  on  foreign  produced 
gasoline  and  the  overall  quality  of 
gssoline  produced  overseas  in  1993, 
which  would  be  dominated  by  gasolinn 
produced  and  used  overseas  as 
oon4tared  to  gasoHne  exported  to  the 
U.S.  EPA  is  therefore  not  adoptiw  a 
benchmark  Cor  exhaust  toxics  Mmis 
time,  and  instsad  will  continue  to 
monitor  the  average  toxics  quality  of 
imported  gasoHne  and  will  take 
appropriate  actitm  to  adopt  a  benchmark 
and  adjustment  mechanism  for  exhaust 
toxics  if  circumstances  develop  w^ich 
warrant  such  action. 

F.  CmnpUance  mth  WTO  Obligations 

Some  commenten  claimed  that 
certain  provisions  related  to  enforcing 
complittoce  with  the  requirements  for 
establidiment  and  use  oJF  an  individual 
baseline,  and  the  mechanism  for 
remedial  meesures.  were  not  consistent 
with  the  obligations  of  the  United  Stetes 
under  the  Worid  Trade  Oiganization 
agreement. 

This  rule  meete  the  commitment  of 
the  United  States  to  comply  with  its 
obligations  under  the  World  Trade 
Organization  agreement  with  respect  to 
this  matter.  Thli  rule  provides  all 
foreign  refinen  with  die  opportunity  to 
qiply  Cor  and  use  an  individual 
baseUne.  To  the  limited  extent  that 
foreign  refinen  writh  individual 
baselines  are  to  be  subject  to  differmit 
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requirameiiti  than  domastic  refinefs, 
gnat  care  has  been  taken  to  ensure  that 
theee  lequiiements  are  limited  to  those 
that  araesamdal  to  address  issues  that 
are  unique  to  refiners  exporting  gasoline 
to  the  United  States. 

V.  Adaainiatrattva  Dipipiatioii  md 


A.  PaUic  Participation 

The  ^ancy  held  a  public  hearing  on 
May  20, 1997,  to  hear  conunents  on  the 
Notice  of  Proposed  Rulemaking  (62  FR 
24776)  published  on  May  6, 1997. 
Comments  woe  provided  at  the  hwaring 
by  the  National  Petroleum  Refiner's 
Association  and  the  Independent 
Refiners  Coalition.  EPA  reviewed  and 
consideored  written  comments  on  the 
proposal  submitted  by  the  same  groups 
as  well  as  written  comments  from 
various  other  commanters.  These 
comments  have  been  presented  and 
addraased  in  the  preamble  above.  (See 
Response  to  Conunents,  Section  IV)  All 
rfwnm^ta  wceived  by  the  Agency  are 
located  in  the  EPA  Air  Docket  A-97-26. 

B.  Bmeuttve  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (CX:tober  4, 1993))  the  Agency 
onist  determine  whether  the  it^ulatory 
action  is  "simificant"  and  therefore 
sul^ect  to  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requiremmts  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is.likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  eCCact  on  the 
economy  of  $100  million  or  more  or 
adveoely  afbct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  tiie 
environment,  puUic  healtii  or  safisty.  or 
State,  local,  or  tribal  govenunents  or . 
communities 

(2)  Qeate  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plannad  by  another  Agency 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  gipnts,  user  Sms. 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  thaneoi;  or 

(4)  Raise  novel  legal  or  policy  issues 
artoing  out  of  legal  mandates,  die 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12886,  it  has  been  determined 
diat  this  rale  is  a  "significant  regulatory 
actian,"  as  such,  this  action  was 
submitted  to  0MB  far  review. 

C.  Economic  Impact  and  Impact  on 
Small  Entities 

EPA  has  detmrnined  that  this  final 
rule  will  not  have  a  significant  impact 


on  a  substantial  number  of  small  entities 
because  only  a  limited  number  of 
domestic  entities  would  be  affected  by 
this  rule  and  would  be  small  entities.  In 
addition,  today's  action  will  not 
significantiy  change  the  requirements 
applicable  to  importers  of  gasoline 
produced  l^  foreign  refineries.  A 
regulatory  flexibility  analysis  has 
therefore  not  been  prepared. 

Of  the  entire  population  of  importers 
currently  r^)orting  to  the  EPA. 
somewhat  less  than  100  importers  that 
would  be  subject  to  today's  proposed 
rule  are  small  entities.  Under  40  CFR. 
80.65  and  80.101  the  requirements  for 
imported  CG  must  cunentiy  be  met  by 
the  importer.  The  current  requirements 
are  besed  on  the  statutory  baseline 
while  today's  final  rule  would  require 
either  foreign  refiners  or  importers  to 
meet  the  OG  requirements  using  the 
baselines  of  the  various  foreign 
refineries.  Other  imp(»teis  would 
continue  to  meet  the  OG  requirements 
using  the  statutory  baseline  er  an 
adjusted  baseline.  This  will  not, 
however,  have  a  significant  impact  on 
the  importer,  as  the  importer  will 
continue  to  only  import  gasoline  that 
allows  it  to  meet  the  annual  average  . 
requirements,  and  such  gasoline  would 
continue  to  be  available  from  the  foreign 
refineries.  The  provision  generally 
corresponds  with  eodsttng  requirements. 
This  final  rule  will  continue  the 
requirement  that  importers  be 
responsible  for  sampling  and  testing  for 
forei^i  gasoline  imported  into  the  U.S. 
Importers  will  be  respaasible  for  this 
activity  at  the  port  or  entry  in  the  U.S.. 
Importers  wrill  rely  on  the  foreign 
refiners  and  the  independent  party's  to 
establish  refinery  of  origin.  Importers 
can  accomplish  this  by  making  private 
arrangements  with  the  importing  foreign 
refiner  and  the  independent  party.  The 
Agency  believes  that,  in  general, 
exercising  good  business  practices  with 
reputable  foreign  r^ners  will  tend  to 
eliminate  any  impact  on  the  importer. 
The  impact  of  today's  final  rule  will 
therefore  either  not  increase  an 
importers  cost,  or  would  do  so  only  ' 
marginally. 

The  issue  of  beseUnes  for  imported 
gasoline  is  discussed  generally  in 
section  VII-G  of  the  Regulatory  Impact 
Analysis  diat  was  paeiMred  to  support 
the  nnal  Rule  for  gasoline.  A  copy  of 
this  document  may  be  found  in  die  RFG 
docket,  number  A-92-12,  at  the  location 
identified  in  the  AOOnCTtCt  section  of 
this  docnmmrt. 

D.  The  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  ^>proval  to  the  Office  of 


Management  and  Budget  (0MB)  under 
the  Papwworic  Reduction  Act,  44  U.S.C 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepoored  by  EPA  (ICR  No.  1591.08)  and 
a  copy  may  be  obtained  firom  Sandy 
Farmer,  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agnu7  (2136):  401  M  St.  S.W.;   .^ 
Washington.  DC  20480  or  by  calling 
(202)  260-27^:  The  information 
requirements  are  not  efiiactive  until 
OMB  approves  them. 

This  final  rule  will  allow  foreign 
refiners  to  est^Ush  individual  baselines 
to  demonstrate  compliancy  with  the 
Agency's  gasoline  rule.  The  information 
collected  will  enable  EPA  to  evaluate 
imported  gasoline  in  a  manner  similar 
to  gasoline  produced  at  domestic, 
refineries.  Section  211(k)  specifically 
recognizes  the  need  for  recordkeeping, 
reporting  and  sampling/testBag 
requirements  for  oiforcement  of  this 
program.  Because  of  the  complex  nature 
of  the  gasoline  rule,  EPA  cannot 
determine  compliance  merely  by  taking 
samples  of  gasoline  at  various  focilities. 

Estimated  labor  and  cost  burdens  for 
this  rule  are: 

No.  Of  Respondents,  32. 

Total  Annual  Response,  90. 

Average  labor  bunlen  per  response, 
2.1  hours. 

Avnage  cost  burden  per  response. 

$1,408.  ^V.-^:,,\.-. 

Total  annnd  horns  reijuested.  192 
hours. 

•  Total  annual  capital  costs, 
$126,700.00. 

Capital  cost  are  those  cost  associated 
with  testing  of  gasoline  by  independent 
laboratories. 

Burden  means  the  total  time,  effort,  or 
finanriwl  resources  e^qpended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
mnintiitfiipg  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
numbw.  The  OMB  control  numbers  for 
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EPA's  regulatioiu  are  listed  in  40  CFR 
Part  g  and  48  CPR  Oiapter  15. 

Send  comments  on  me  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimiring 
reqxmdent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  Director,  OPPE 
Regulatory  Infoimation  Division.  U^. . 
Environmental  Protection  Agency 
(2137),  401 M  Stroet,  SW..  Washington, 
DC  20460,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St,  N.W.,  Washington,  DC  20503. 
mariced  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  trilxtl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  milUon 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  cosUy,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  cbstiy,  most  cost-efiisctive 
or  least  biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
signifinantiy  or  uniquely  affect  sm«sll 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  afCscted  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  r^iulatory 
proposals  with  significant  Fedonl 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regiUatory  requirements. 


Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  dufy  on  any  Stete,  local  or 
tribal  governments  or  the  private  sector. 

F.  Subaas^on  to  Congmu  and  the 
General  Accoanting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Re^ilatoiY 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  informaticm  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Kqgister.  This  rule  is 
not  a  major  rule  as  defined  by  5  U.S.C 
804(2). 

G.  Statutory  Authority 

The  statutory  authority  for  the  rules 
proposed  today  is  granted  to  EPA  by 
sections  114. 211  (c)  and  (k),  and  301  of 
the  Qean  Air  Act,  as  amended,  42 
U.S.C.  7414,  7545  (c)  and  (k).  and  7601. 

List  of  Sufalacts  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollutfon  control.  Fuel  additives, 
Gasoline,  Motor  vehicle  pollution, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dited:  August  19. 1907. 
Carol  M.BtvwMr, 
Administrator. 

40  CFR  Part  80  is  amended  as  follows: 

PART  80-REGULAT1ON8  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  80 
continues  to  reed  as  follows: 

AoOacity:  Sactioas  114. 211  and  301(a)  of 
tlie  Qean  Air  Act  as  unended,  42 13.S.C 
7414,  7545  and  7601(a). 

2.  Section  80.04  is  added  to  subpart 
E  to  read  as  follows: 


{  80.94   naquifemenls  fof  [^ 
produced  at  fofelQn  leHnartaa. 

(a)  Definitions.  (1)  A  foreign  refinery 
is  a  refinery  that  is  located  outside  the 
United  States,  including  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (collectively  referred  to 
in  this  section  as  "the  United  States"). 

(2)  A/orei(gn  le^eris  a  person  who 
meeta  the  definition  of  refiner  tmder 

S  80.2(i)  for  foreign  refinery. 

(3)  FRGAS  means  gasoline  produced 
at  a  foreign  refinery  that  has  been 
assigned  an  individual  refinery  baseline 


and  that  is  imported  into  the  United 
States. 

(4)  Non-FRGAS  meens  g««nHn«t  ^ut  is 
produced  at  a  foreign  refinery  that  has 
not  been  assigned  an  individual  refinery 
baseUne.  gasoline  produced  at  a  foreign 
refinery  with  an  individual  refinery 
baseline  that  is  not  imparted  into  die 
United  States,  and  gasoline  produced  at 
a  foreign  refinery  writh  an  individual 
baseline  during  a  ]reer  wdien  the  foreign 
refiner  has  opted  to  not  perticipate  in 
the  FRGAS  program  under  paragraph 
(cM3)  of  this  section 

(5)  Geitf^  fHGAS  means  FRGAS 
the  foreign  refiner  intends  to  include  Ln  ~ 
the  foreign  refinery's  NOx  and  exhaust 
toxics  compliance  calculations  under 
§80.101(g).  and  does  include  in  these 
compliance  calculations  wdien  reported 
to  EPA. 

(6)  Non^certified  FRGAS  means 
FRGAS  that  is  not  certified  FRGAS. 

(b)  BaseUne  estaUhhrhent.  Any 
foreign  refiner  may  submit  to  EPA  a 
petition  for  an  individual  refinery 
baseline,  under  §§80.90  throtigh  80.93. 

(1)  The  provisions  for  baselines  as 
specified  in  §§  80.90  through  80.93  shall 
apply  to  a  foreign  refinery,  except  vrhere 
provided  otherwise  in  this  section. 

(2)  The  baseline  for  a  foreign  refinery 
shall  reflect  only  the  volume  and 
properties  of  gasoline  produced  in  1990 
that  was  imported  into  the  United 

-  States. 

(3)  A  baseline  petition  shall  establish 
the  volume  of  conventienal  gasoline 
produced  at  a  foreign  refinery  and 
imported  into  the  United  States  during 
the  calendar  year  immediately 
preceding  the  yeer  the  baseline  petition 
is  submitted. 

(4)  In  making  determinations  for 
foreign  refinery  baselines  EPA  will 
consider  all  information  supplied  by  a 
foreign  refiner,  and  in  addition  may  rely 
on  any  and  all  appropriate  asstunptions 
necessary  to  malae  such  a  determination. 

(5)  Where  a  foreign  refiner  submits  a 
petition  that  is  incomplete  or 
inadequate  to  establish  an  accurate 
baseline,  and  the  refine  Euls  to  cure 
this  defect 'after  a  request  for  more 
information,  then  EPA  shall  not  assign 
an  individual  refinery  baseline. 

(6)  Baseline  petitions  imder  this 
paragraph  (b)  of  this  section  must  be 
submitted  before  January  1,  2002. 

(c)  General  requirements  for  foreign 
refiners  with  individual  refinery 
baselines.  Any  foreign  refiner  of  a 
refinery  that  has  been  assigned  an 
individual  baseline  imder  paragraph  (b) 
of  this  section  shall  designate  all 
gasoline  produced  at  the  foreign  refinery 
that  is  exported  to  the  United  States  as 
either  certified  FRGAS  or  as  non- 
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ootified  FRGAS,  except  as  provided  in 
paiaomph  (cX3)  of  this  section. 

(iXi)  In  die  case  of  certified  FRGAS. 
the  fanign  refiner  shall  meet  all 
lequiiemepts  diat  apply  to  lefinera 
under  40  CPR  part  80,  subparts  D.  E  and 
F. 

(ii)  If  the  fbieign  refinery  beseline  is 
asdgned.  or  a  fixeign  refiner  begins 
early  use  of  a  refinery  baseline  under 
pai^gi^>h  (r)  of  this  section,  on  a  date 
other  dum  Jsnoaiy  1,  the  compliance 
bMsHne  for  the  initial  year  shaU  be 
csknlated  undsr  §80.101^  using  an 
at^nsted  beeaHne  Tohune,  as  iirilows: 

AV,«o«(IV365)xV,«o       ^ 


AViMo  »  Adfusled  1900  baseline  vohime 
D  s  Number  of  dsys  remaining  in  the 
yesr,  *Mig«M«*ng  widi  the  day  die 
fose^  rsAnsry  beseline  is 
approved  or  the  dqr  die  foreign 
raOnsr  begins  early  use  of  a  refinery 
baseline,  whidievsr  is  latet^ 
ViMo  >  Foreign  refinery's  1990  beeeline 
volume. 


(2)  In  dw  case  of  nonKxrttfied 
FKGAS,  the  farsjgn  lefiasr  shall ! 
the  fallojring  requirements,  except  the 
fcrsjgn  refiner  shall  substitute  the  name 
"nan-osrtiflad  FRGAS"  for  die  namea 
"rsfosmnklBd  gMoline"  or  "RBQB" 
:  disfy  eppeer  in  the  following 


(i)  The  designation  requirements  in 

(U)  The  reoardkeeping  requirements 
in  §80^4  (a),  and  (bX3): 

(iii)  The  reporting  requirements  in 
S  80.75  (a),  (m).  and  (n): 

ttv)  The  registration  requirements  in 
§80.76; 

(v)  The  product  transfer  document 
requirements  in  $  80.77  (a)  through  (f), 
andflh 

(vi)  Tlie  prahibidon  in  §  80.78(aXlO), 
(b)and(c);and 

(vii)  The  independent  sudit 
rsquirements  in  §§  80.125  throu^ 
80.127. 80.128  (a)  dnouj^  (c),  and  (g) 
duoogh  (i).  and  80.130. 

(3Xi)  A^  foreign  refiner  that  hss  been 
sssignnd  sn  indtridiisl  hasoHno  for  s 
fore^n  refinery  under  perapqdi  (b)  of 
this  section  may  elect  to  dMsIfy  no 
gssoHne  imported  into  the  United  States 
ss  FRGAS,  provided  the  foreign  refiner 
notifiee  EPA  of  the  election  no  later  than 
November  1  of  the  prior  calender  yeer. 

(ii)  An  election  under  parapaph 
(cX3Xi)  of  diis  section  shall: 

(A)  Be  for  an  entire  calendar  year 
aversging  period  end  apptj  to  ril 
gssoMne  produced  durfag  die  calendar 
yeer  at  tbs  foreign  refinery  that  is 
imported  into  the  United  States;  and 

(b)  Remain  in  efbct  for  eech 
surreeding  calendar  year  averaging 


period,  unless  and  until  the  foreign 
refiner  notifies  EPA  of  a  termination  of 
the  election.  The  change  in  election 
shsll  take  effoct  at  the  beginning  of  the 
next  calender  year. 

(iii)  A  foreign  refiner  vtbo  has 
aqffegstad  refineries  under  §  80.101(h) 
shell  make  the  seme  election  under 
paragraph  (cX3)(i)  of  this  section  for  all 
refiitvies  in  the  aggregation. 

(d)  Deaipiation,  product  tnmsfBr 
dociuaeuts,  andfoniffi  refiner 
certification:  (1)  Any  fore^  refiner  of  a 
'  fordgn  refinery  that  has  bMu  essigned 
an  ii^vidual  beseline  diall  dnsimatw 
eodi  batch  of  FRGAS  as  such  at  ue  time 
the  gssnline  is  produced,  unless  the 
foreign  refiner  has  elected  to  dassiiy  no 
gssoune  exported  to  the  IMted  States  as 
FRGAS  under  peragraph  (cX3Xi)  of  this 
section. 

(2)  On  eech  occesion  when  eny 
person  bensfers  custody  or  tide  to  any 
FRGAS  prtor  to  its  bring  imported  into 
the  United  States,  the  follo«^ng 
information  shall  be  included  as  pert  of 
the  product  transfsr  document 
information  in  §§  80.77  and  80.106: 

(i)  Identification  of  the  gssoHnw  as 
certified  FRGAS  or  es  non-certified 
FRGAS;  and 

(ii)  Tlie  neme  and  EPA  refinery 
rogistiation  number  of  the  refinery 
vrasre  the  FRGAS  was  produced. 

(3)  On  eech  occasion  when  FRGAS  is 
loaded  onto  a  vessel  or  other 
tzensportatton  mode  for  transport  to  the 
United  States,  the  foreign  refinsr  shall 
prepare  a  certification  for  eech  betch  of 
the  FRGAS  that  meets  the  following 
requirements: 

(i)  The  certificetion  shall  include  the 
report  of  the  independent  third  perty 
under  peragnqih  (f)  of  this  section,  wad 
the  following  addititmal  information: 

(A)  Tlie  name  and  EPA  registration 
number  of  the  refinery  that  produced 
die  FRGAS; 

(B)  The  identificatton  of  the  gasoline 
es  certified  FRGAS  or  non-certified 
FRGAS; 

(C)  The  volume  (rf  FRGAS  being 
transported,  in  gsllons; 

(D)  A  declaration  that  the  FRGAS  is 
being  included  in  die  compHance 
baseline  calculations  under  §  80.101(f). 
for  the  refinery  that  produced  the 
FRGAS;  and 

(E)  In  the  case  of  certified  FRGAS: 

(1)  The  values  for  eech  penuneter 
required  to  calculate  NOx  and  exhaust 
toxics  emissions  performance  as 
detennined  under  paragr^th  (f)  of  this 
section;  and 

(2)  A  declaration  that  the  FRGAS  is 
being  included  in  the  compliance 
calculations  under  §  80.101(g)  fat  the 
refinery  that  produced  the  FRGAS. 


(ii)  The  certification  shall  be  made 
part  of  the  product  transfer  documents 
for  the  FRGAS. 

(e)  T^ons^  of  FRGAS  to  non-United 
States  aiaikets.  The  forei^  refiner  is 
responsible  to  ensure  that  all  gssoline 
classified  as  FRGAS  is  imported  into  the 
United  Stetes.  A  foreign  rSfiner  may 
remove  the  FRGAS  d^sification,  and 
the  gasoline  need  not  be  imported  into 
the  United  States,  but  only  it 

(iXi)  The  foreign  refiner  excludes: 

(A)  The  volume  of  gasoline  from  the 
refinery's  compliance  basoHne 
calculations  under  §  80.101(h);  and 

(B)  In  the  cese  of  certified  FRGAS,  tha 
volume  and  parameter  values  of  the 
gasoline  from  the  compliance 
calculations  under  §  80.101(g): 

(ii)  The  exclusions  under  paragraidi 
(e)(lXi)  of  diis  section  shall  Im  on  die 
bMis  df  the  perameter  and  volumes 
determined  under  peragn^  (f)  of  this 
section;  snd 

(2)  The  foreign  refiner  obtains 
sufficient  evidnoce  in  the  form  of 
documentation  that  the  OMoline  was  not 
inuported  into  the  United  Statee. 

U)  Load  Dort  independent  wampUng, 
testing  and  lefinay  ident^ioation.  (1) 
On  eech  occasion  FRGAS  is  loaded  onto 
a  vessel  for  tranqxnt  to  the  United 
States  a  foreign  refiner  shall  have  an 
independent  third  perty: 

(i)  Inspect  the  vessel  prior  to  loading 
and  determine  the  volume  of  any  tank 
bottoms; 

(ii)  Determine  die  volume  of  FRGAS 
loeded  onto  the  veesel  (exclusive  of  any 
tank  bottoms  present  before  vessel 
loedin^ 

(iii)  Obtain  the  EPA-assigned 
registratim  number  of  the  foreign 
refinery; 

(iv)  Determine  the  name  and  country 
of  registration  of  the  vessel  used  to        > 
transport  the  FRGAS  to  the  United 
States;  and 

(v)  Determine  the  date  and  time  die 
vessel  departs  the  port  serving  the 
foreign  refinery. 

(2)  On  each  occasion  certified  FRGAS 
is  loaded  onto  a  vessel  for  tranqxnt  to 
the  Uidted  States  a  foreign  refiner  shall 
have  an  independent  thhd  pert]r: 

(i)  Collect  a  representative  sample  of 
the  certified  FRGAS  from  each  veesel 
compaitment  subsequent  to  loading  on 
the  vessel  and  prior  to  depeiture  of  the 
vessel  from  the  port  serving  the  foreign 
refine^; 

(ii)  nepere  a  vohune-weighted  vessel 
composite  sample  from  the 
compertment  sanunes,  and  determine 
the  values  for  sulfur,  beniane,  gravity, 
B200  snd  E300nsing  the  methodologies 
specified  in  §80.46,  by: 

(A)  The  diird  party  analyzing  the 
sample;  or 


UMI 
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(B)  The  third  party  observing  the 
foreign  refiner  aiialyze  the  sample: 

(iiij  Detennine  the  values  for 
aromatics,  olefins.  RVP  and  each 
oxygenate  specified  in  §  80.65(e)(2)  for 
the  gasoline  loaded  onto  the  vessel,  by: 

(A)  Giiiq>leting  the  analysis 
procaduies  imder  paragraph  (f)(2)(ii)  of 
this  section  for  the  adcUtional 
paniinwtars;  or  _■, 

(B)  Obtdning  from  the  foreign  refiner 
the  test  results  of  samples  collected 
from  each  shore  tank  containing 
gasoline  Uiat  was  loaded  onto  the  vessel, 
and  calculating  the  parameter  values  for 
the  gasoline  loaded  onto  the  vessel  fioom 
the  tank  parameter  values  and  the    V,  -^  .  , 
gasoline  volume  bam  each  such  shoie 
tank  that  was  loaded; 

(iv)  Review  original  documents  that 
reflect  movement  and  storage  of  the 
cortified.FRGAS  from  the  refinery  to  the 
load  port,  and  frtmi  this  review 
detennine: 

(A)  The  refinery  at  which  the  FRGAS 
was  produced;  anid 

(B)  That  the  FRGAS  remained 
segregated  from: 

(1)  Non-FRGAS  and  non-certified 
FRGAS;  and 

(2)  Other  certified  FRGAS  produced  at 
a  dififoraot  refinery,  exc^t  that  certified 
FRGAS  may  be  combined  with  other 
certified  FRGAS  produced  at  refineries 
that  are  aggregated  under  §  80.101(h); 

(3)  The  independent  third  party  shall 
submit  a  report 

(i)  To  the  foreign  refiner  containing 
the  information  required  under 
paragraphs  (f)  (1)  and  (2)  of  this  section, 
to  accompany  the  product  transfiBr 
documents  for  the  vessel;  and 

(ii)  To  the  Administrator  containing 
the  information  required  under 
paragraphs  (f)  (1)  and  (2)  of  ibis  section, 
within  thirty  day*  following  the  date  of 
the  Independent  third  party's 
inspection.  This  report 'shall  include  a 
description  of  the  method  used  to 
detennine  the  identity  of  the  refinery  at 
which  the  gasoline  was  produced,  that 
the  gasoline  remained  segregated  as 
spedfied  in  paragraph  (n)(l)  of  this 
section,  and  a  description  of  the 
gasoline's  movement  and  storage 
between  production  at  the  source 
refinny  and  vessel  loading. 

(4)  A  person  may  be  used  to  meet  the 
third  paky  requirmnents  in  this 
paragraph  (f)  only  if: 

(i)  The  person  is  approved  in  advance 
by  EPA,  besed  on  a  demonstration  of 
ability  to  perform  the  procedux^ 
reouired  in  this  paragraph  (f); 

(ii)  The  person  is  independent  under 
the  crit^  specified  in  §  80.65(f)(2)(ui); 
and 

(iii)  The  person  signs  a  commitment 
that  contains  the  provisions  specified  in 


paragraph  (i)  of  this  section  with  regard 
to  activities,  fecilities  and  documents 
relevant  to  compliance  with  Uie 
reouirements  of  this  paragraph  (f). 

Q})  Comparison  ofloaaport  and  port 
of  entry  testing.  (l)(i)  Any  foreign  refiner 
and  any  United  States  importer  of 
certified  FRGAS  shall  compare  the 
results  from  the  load  port  testing  under 
paragraph  (f)  of  this  section.  wi2i  the 
port  of  entry  testing  as  reported  under 
paragraph  (o)  of  this  section,  for  the 
volume  of  gasoline,  for  the  parameter 
-  values  for  sulfur,  benzene,  gravity,  E200 
and  E300.  and  fat  the  NOx  and  nchaust 
toxics  emissions  performance;  except 
^Oat 

(ii)  Where  a  vessel  transporting 
certified  FRGAS  off  loads  this  gasoline 
at  nMHre  dian  one  United  States  port  of 
entry,  and  the  ccmditions  of  paragraph 
(gK2)(i)  of  this  sectfon  are  not  met  at  the 
first  United  States  port  of  entry,  the 
requirements  of  paragraph  (gKl)  and 
(g)(2)  of  this  section  do  not  apply  at 
subsequent  ports  of  entry  if  me  United 
States  importer  obtains  a  certification 
from  the  vessel  owner  or  his  immediate 
designee  that  the  vessel  has  not  loaded  ■ 
any  gasoline  or  blendstock  between  the 
first  United  States  port  of  entry  and  the 
subseouent  port  of  entry. 

(2Ki)  The  requirements  of  paragraph 
(g)(2)(U)  apply  if: 

(AKl)  Irie  temperature-corrected 
volumes  determined  at  the  port  of  entry 
and  at  the  load  port  difbrl^  more  than 
one  percent;  or 

[2]  For  any  parameter  specified  in 
paragraph  (0(2)(ii)  of  this  section,  the 
values  determined  at  the  port  of  entry 
and  at  the  load  port  difiiar  by  more  than 
the  reproducibility  amount  specified  for 
the  port  of  entry  test  result  by  the 
American  Society  of  Testing  and 
Matoials  (ASl^;  unless 

(B)  The  NOx  and  exhaust  toxics 
emissions  performance,  in  grams  per 
mile,  calcidated  using  the  port  of  entry 
test  results,  are  eech  equal  to  or  less 
than  the  NOx  and  exhaust  toxics 
emissions  performance  calculated  using 
the  load  port  test  results; 

(ii)  The  United  States  importn  and 
the  foreign  refiner  shall  treet  the 
gasoline  as  non-certified  FRGAS,  and 
the  foreign  refiner  shall: 

(A)  Ejoclude  the  gasoline  volume  and  . 
properties  from  its  conventional 
gasoline  NOx  and  exhaust  toxics 
compliance  calculations  under 
§80.101(s);and 

(B)  Include  the  gasoline  volume  in  its 
compliance  baseline  calculation  imder 
$  80.101(f),  unless  the  foreign  refiner 
establishes  that  the  United  States 
importer  classified  the  gasoline  only  as 
conventional  gasoline  and  not  as 
reformuleted  gasoline. 


(h)  Attest  requirements.  The  following 
additional  procedures  shall  be  carried 
out  by  any  foreign  refiner  of  FRGAS  as 
part  of  the  attest  engagement  for  each 
foreign  refinery  under  40  CFR  part  80. 
subpart  F. 

(1)  Include  in  the  inventory 
reconciliation  analysis  under  S  80.128(b) 
and  the  tender  analysis  under 

§  80.128(c)  non-FRGAS  in  addition  to 
the  gasoline  types  listCKi  in  $80,128  (b) 
and(c). 

(2)  Obtain  separate  listings  of  all 
tenders  of  certified  FRGAS.  and  of  non- 
certified  FRGAS.  Agree  the  total  volume 
of  tenders  from  the  ustings  to  the 
gasoline  inventory  reconciliation 
analysis  in  §  80.128(b).  and  to  the 
volumes  determined  1^  the  third  party 
underparagreph  (0(1)  of  this  section. 

(3)  For  each  tender  under  paragraph 
(h)(2)  of  this  section  where  the  gasoline 
is  loaded  onto  a  marine  vessel,  report  as 
a  finding  the  name  and  country  of 
registration  of  each  vessel,  and  the 
volumes  of  FRGAS  loaded  onto  each 
vessel. 

(4)  Select  a  sample  from  the  list  of 
vessels  idratified  in  paragraph  (hX3)  of 
this  section  uied  to  transport  certified' 
FRGAS,  in  accordance  with  the 
guidelines  in  $  80.127,  and  for  each 
vessel  selected  perform  the  following: 

(i)  Obtain  the  report  of  the 
independent  third  party,  under 
paragraph  (f)  of  this  section,  and  of  the 
Uxutod  States  importer  under  paragraph 
(o)  of  this  section. 

(A)  Agree  the  information  in  these 
reports  with  regard  to  vessel 
identification,  gasoline  volumes  and  test 
results. 

(B)  Identify,  and  report  as  a  finding, 
each  occasion  the  load  port  and  port  of 
entry  parameter  and  volume  results 
differ  by  more  than  the  amounts 
allowred  in  paragraph  (g)  of  this  section, 
and  determine  whether  the  foreign 
refiner  adfusted  its  refinery  calcvdations 
as  required  in  paragraph  (g)  of  this 
section. 

(ii)  Obtain  the  documents  used  by  the 
independent  third  party  to  determine 
tnuumortation  and  storage  of  the 
certified  FRGAS  from  tlw  refinery  to  the 
load  port,  imder  paragraph  (f)  of  this 
section.  Obtain  tank  wrtivity  records  Cor 
any  storage  tank  where  the  certified 
FKdAS  is  stored,  and  pipeline  activity 
records  for  any  pipeline  used  to 
transport  the  certified  FRGAS,  prior  to 
being  loeded  onto  the  vessel.  Use  these 
records  to  determine  whether  the 
certified  FRGAS  was  produced  at  the 
refinery  that  is  the  subject  of  the  attest 
engagement,  and  whether  the  certified 
F^AS  was  mixed  with  any  non- 
certified  FRGAS,  non-FRGAS,  or  any 
certified  FRGAS  produced  at  a  different 
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rafinaiy  that  was  not  aggregated  under 

§m.ioi(h). 

(5Xi)  Select  a  sample  from  the  list  of 
vessels  identified  in  paragraph  (hM3)  of 
this  section  used  to  transport  cflirtified 
and  non-ceitified  FRGAS,  in  accordance 
with  die  guidelines  in  $  80.127,  and  for 
each  vasMl  selected  perform  the 
folloifdng: 

(ii)  Obtain  a  commacial  document  of 
ganacal  diculation  tint  lists  vessel 
urivab  and  departures,  and  that 
includes  die  port  and  date  of  deperture 
of  the  vassal,  and  the  port  of  entoy  and 
data  of  ^val  of  the  vessel  Agree  the 
vessel's  departure  and  arrival  locations 
and  datea  from  the  independent  third 
party  and  United  States  importer  reports 
to  the  information  contained  in  the 

(6)  Obtain  separata  listings  of  all 
tendats  of  non-FRGAS,  and  pwrluim  the 
following: 

(i)  A^ae  the  total  volume  of  tenders 
from  the  listings  to  the  gssoline 
inventory  reconciliaticm  analysis  in 
§  80.128(b). 

(ii)  Obtain  a  separate  listing  of  the 
tendess  under  paragr^h  (h)(6)  of  this 
section  when  the  gasoline  is  leaded 
onto  a  marine  vessel.  Select  a  sample 
from  dds  listing  in  accordance  with  the 
guideiinaa  in  S  80.127.  and  obtain  a 

rmwnwiirial  dnniniMlt  of  gmaMl 

drculatfon  that  lists  vessel  arrivals  and 
departures,  and  that  irichides  the  port 
and  date  of  departure  and  the  ports  and 
dates  when  the  gasoline  was  offloaded 
for  the  selected  vessels.  Detennine  and 
report  as  a  finding  the  country  where 
the  gasoline  was  off  loaded  for  each 
vessel  selected. 

(7)  In  avder  to  complete  the 
requiremenU  of  this  paragraph  (h)  an 
auditor  shall: 

(i)  Be  independent  of  the  foreign 

(ii)  Be  licensed  as  a  Certified  Public 
Accountant  in  the  United  States  and  a 
citizen  of  the  United  States,  or  be 
approved  in  advance  by  EPA  based  on 
a  demonstration  of  ability  to  poform  the 
procedures  required  in  Si$  80.125 
through  80.130  and  this  paragraph  (h); 
and 

(iii)  Sign  a  commitment  that  contains 
the  provisions  specified  in  paragraph  (i) 
of  this  section  with  regard  to  activities 
and  documents  relevant  to  compliance 
with  the  requiramenta  of  §$  80.125 
throvwh  80.130  and  this  paragraph  (h). 

[ifrormgn  refiner  commitments.  Any 
foreign  refiner  shall  commit  to  and 
comply  writh  the  provisions  contained 
in  tltis  paragraph  (i)  as  a  condition  to 
being  assigned  an  individual  refinery 
baseline. 

(1)  Any  United  States  Environmental 
Protection  Agency  inspector  or  auditor 


will  be  given  full,  complete  and 
immediate  access  to  conduct 
inspections  and  audits  of  the  foreign 
refinery. 

(i)  Inspections  and  audits  may  be 
either  announced  in  advance  by  EPA,  or 
unannounced. 

(ii)  Access  will  be  provided  to  any 
location  where: 

(A)  Gasoline  is  produced; 

(B)  Documenta  related  to  refinery 
operations  are  kept; 

(C)  Gasoline  or  blendstodc  samples 
are  tested  or  stored;  and 

(D)  FRGAS  is  stored  or  transported 
between  the  foreign  refinery  and  the 
Uj^ted  States,  including  storage  tanks, 
vessels  and  pipelines.  *• 

(iii)  Inspections  and  audita  may  be  by 
EPA  empkiyees  or  contractors  to  EPA 

(iv)  Any  documenta  requested  that  are 
related  to  matters  covered  by 
inspections  and  audita  will  be  provided 
to  an  EPA  inspector  or  auditor  on 
request 

(v)  Inspections  and  audita  by  EPA 
may  include  review  and  copyfaog  of  any 
documenta  related  to: 

(A)  Refinery,  baseline  establishment, 
including  the  volume  and  parameters, 
and  transfers  of  tide  or  cu^ody,  of  any 
gasoline  or  blendstocks,  whether 
FRGAS  or  non-FRGAS.  produced  at  the 
foreign  refinery  during  tne  period 
January  1. 1900  throu^  the  date  of  the 
refinoy  iMseline  petition  or  through  the 
date  of  the  inspection  or  audit  if  a 
baseline  petition  has  not  been  approved, 
and  any  woric  papers  related  to  refinery 

ha^Hna  mrtahliahnMmt; 

(B)  The  parameters  and  volume  of 
FRGAS: 

(C)  The  proper  classification  of 
gasoline  as  b^ng  FRGAS  or  as  not  being 
FRGAS,  or  as  certified  FRGAS  or  as  .. 
non-certified  FRGAS: 

(D)  Transfers  of  tide  or  custody  to 
FRGAS; 

(E)  Sampling  and  testing  of  FRGAS: 

(F)  Wo»  penormed  ana  reporto 
prepared  by  independent  third  parties 
and  by  independent  auditors  under  the 
tequiremento  of  this  secticm,  including 
work  papers;  and 

(G)  Keporta  prepared  for  submission 
to  EPA.  and  any  work  papers  related  to 
such  reports. 

(vi)  Inspections  and  audita  by  EPA 
may  include  taking  samples  of  gasoline 
or  blendstock.  and  interviewing 
employees. 

(vii)  Any  employee  of  the  foreign 
refiner  will  be  made  available  for 
interview  by  the  EPA  inspector  or 
auditor,  on  request,  withhi  a  reasonable 
time  period. 

(viu)  English  language  translations  of 
any  documenta  will  be  provided  to  an 
EPA  inspector  or  auditor,  on  request, 
within  10  working  days. 


(ix)  English  Isnguage  interpreters  will 
be  provided  to  accompany  EPA 
inspectors  and  auditors,  on  request 

(2)  An  agent  for  service  of  process 
located  in  the  District  of  Columbta  will 
be  named,  and  service  on  this  agent 
constitutes  service  on  the  foreign  refiner 
or  any  officer,  or  employee  of  me 
foreign  refiner  for  any  action  by  EPA  or 
otherwise  by  the  United  States  related  to 
the  requirementa  of  40  CFR  part  80. 
subparto  D.  E  and  F. 

(3)  The  forum  for  any  civil  or  criminal 
mfbrcement  actfon  r^ted  to  the 
provisions  of  this  section  for  violations 
of  the  Clean  Air  AiJt  or  regulations 
promulgated  thereunder  shall  be 
governed  Inr  the  Clean  Air  Act. 
hicluding  the  EPA  administrative  foram 
where  alfcrwed  under  the  Clean  Air  Act 

(4)  United  States  substantive  and 
procedural  laws  shall  apply  to  any  dvil 

'  or  criminal  enforcement  action  against 
the  foreign  refiner  or  any  employee  of 
the  foreign  refiner  related  to  the 
provisions  of  this  section. 

(5)  Submitting  a  petition  for  an 
individual  refinmy  baseline,  producing 
and  exporting  gasoline  under  an 
individual  refinery  beseline.  and  all 
other  actions  to  comply  with  the 
requirementa  of  40  CFR  part  80. 
subparts  D,  E  and  F  relating  to  die 
estwlishment  and  use  of  an  individual 
refinery  baseline  constitute  actions  or 
activities  covered  by  and  within  the 
meaning  of  28  U.S.C.  1605(a)(2),  but 
solely  with  respect  to  actions  instituted 
against  the  foreign  refiner,  ita  agenta. 
officers,  and  employees  in  any  court  or 
other  tribimal  in  the  United  States  for 
conduct  that  violates  the  requireioaento 
applicable  to  the  foreign  re&ier  under 
40  CFR  part  80.  subparts  D,  E  and  F, 
includii^  such  conduct  that  violates 
Tide  18  U.S.C.  section  1001,  Qean  Air 
Act  section  113(c)(2).  or  other 
applicable  provisions  of  die  Clean  Air 
Act 

(6)  The  foreign  refiner,  or  ita  agenta. 
officers,  or  employees,  will  not  seek  to 
detain  or  to  impose  civil  or  criminal 
remedies  against  EPA  inspectors  or 
auditors,  whether  EPA  employees  or 
EPA  contractors,  for  actions  performed 
within  the  scope  of  EPA  employment 
related  tathe  provisions  of  this  section. 

(7)  The  6ommitment  required  by  this 
paragraph  (i)  shall  be  signed  by  the 
owner  or  president  of  the  foreign  refiner 
business. 

(8)  In  any  case  where  FRGAS 
produced  at  a  foreign  refinery  U  stored 
or  transported  by  another  company 
between  the  refinery  and  the  vessel  that 
transporta  die  FRGAS  to  the  United 
States,  the  foreign  refiner  shall  obtain 
from  each  such  other  company  a 
commitment  that  meeta  the 
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raquirements  specified  in  pangrq>hs  (i) 
(l)  duough  (7)  of  diis  section,  and  these 
commitments  shall  be  included  in  the 
fioieign  refiner's  baseline  petition. 

(j)  Sovereign  immunity.  By  submitting 
a  petition  for  an  individual  foreign 
refinoy  baseline  imder  this  Section,  or 
by  producing  and  exporting  gasolinis  to 
the  United  States  under  an  individual 
refineiy  baseline  imder  this  section,  the 
foreign  refiner,  its  agents.  ofBcers,  and 
employaes.  without  exception,  become 
subject  to  the  foil  operation  of  the 
administrative  and  judicial  enforconent 
powers  and  provisions  of  the  United 
States  without  limitation  based  on 
sovereign  immunity,  with  respect  to 
actions  instituted  against  the  foreign 
refiner,  its  agents,  officers,  and 
employees  in  any  court  or  other  tribunal 
in  the  United  States  for  conduct  that 
violates  the  requirements  applicable  to 
the  foreign  refiner  under  40  CFR  part  80, 
subparts  D.  E  and  F,  including  such 
conduct  that  violates  Title  18  U.S.C. 
section  1001,  Clean  Air  Act  section 
113(cM2),  or  other  applicable  provisions 
of  the  Ctean  Air  Act 

(k)  Bond  posting.  Any  foreign  refiner 
shall  meet  the  requirements  of  this 
paragrqih  (k)  as  a  condition  to  being 
assimed  an  individual  refineiy  baseline. 

(Ij  The  foreign  refiner  wall  post  a 
bcmd  of  the  amount  calculated  using  the 
following  equation: 
BondsGxSO.Ol 
where:  '^ 

Bond=amount  of  the  bond  in  U.S. 

dollars 
Gsthe  largest  volume  of  conventional 
gasoline  produced  at  the  foreign 
refinery  and  exported  to  the  United 
States,  in  gallons,  during  a  single 
calendar  year  among  the  most 
recent  of  the  following  calendar 
years,  up  to  a  maximum  of  five 
calendar  years:  the  calmdar  year 
immediately  preceding  the  date  the 
baseline  petition  is  submitted,  the 
calendar  year  the  baseline  petition 
is  submitted,  and  each  succeeding 
calendar  year 
(2)  Bonds  shall  be  posted  hy. 
(i)  Paying  the  amoimt  of  the  bond  to 
the  Treasurer  of  the  United  States: 

(ii)  Obtaining  a  bond  in  the  proper 
amount  from  a  third  party  surety  ag«it 
that  is  payable  to  satisfy  United  Statas 
judicial  judgments  against  the  foreign 
refiner,  provided  EPA  agrees  in  advance 
as  to  the  third  party  and  the  nature  of 
the  surety  agreement:  or 

(iii)  An  alternative  commitment  that 
results  in  assets  of  an  appropriate 
liquidity  and  value  being  readily 
available  to  the  United  States,  provided 
EPA  agrees  in  advance  as  to  the 
altmnative  commitment 


(3)  If  the  bond  amount  for  a  foreign 
refinery  increases  the  foreign  refiner 
shall  increase  the  bond  to  cover  the 
shortfiiU  writhin  90  days  of  the  date  the 
bond  amount  changes.  If  the  bond 
amount  decreases,  the  foreign  refiner 
may  reduce  the  amount  of  me  bond 
beginning  90  days  after  the  date  the 
bond  amount  chamges. 

(4)  Bonds  postedunder  tiiis  paragraph 
(k)  shall  be  used  to  satisfy  any  judicial 
judgment  tiiat  results  from  an 
administrative  or  judicial  enforcement 
action  for  conduct  in  violation  of  40 
CFR  part  80,  subparts  D.  E  and  F. 
including  such  conduct  that  violates 
Tide  18  U.S.C  secti<m  1001,  Qean  Air 
Act  section  113(cX2),  or  other 
applicable  provisions  of  the  Qean  Air 
Act 

(5)  On  any  occasion  a  ftneign  refiner 
bond  is  used  to  satisfy  any  judgment, 
the  feveign  refiner  shall  increase  the 
bond  to  cover  the  amount  used  within 
90  days  of  the  date  the  bond  is  used. 

(1)  Blendstock  teaddng.  For  purposes 
of  blendstock  tracking  by  any  foreign 
refiner  under  §80.102  by  a  fordgn 
refiner  with  an  individual  refinery 
baseline,  the  foreign  refiner  may 
exclude  from  the  calailations  required 
in  §  80.102(d)  the  volume  of  applicable 
blendstocks  for  wdiich  the  forrign 
refiner  has  sufficient  evidence  in  the 
form  of  documentation  that  the 
blendstocks  were  used  to  produce 
gasoline  used  outside  the  United  States. 

(m)  English  language  reports.  Any 
report  or  other  document  submitted  to 
EPA  by  any  foreign  refiner  shall  be  in 
the  English  langiuige,  or  shall  include  an 
English  language  translation. 

(n)  Ptohioitions.  (1)  No  person  may 
combine  certified  FRGAS  widi  any  non- 
certffied  FRGAS  or  non-FRGAS,  and  no 
person  may  combine  certffied  FRGAS 
writh  any  certified  FRGAS  produced  at 
a  difEarent  refineiy  that  is  not  aggr^ated 
under  §  80.101(h),  except  as  provided  in 
paruraph  (e)  of  this  section. 

(2rNo  fneign  refiner  or  other  person 
may  cause  another  poson  to  commit  an 
action  prohibited  in  paragraph  (n)(l)  of 
this  section,  or  that  othemise  violates 
the  requiranents  of  this  section. 

(o)  united  States  importer 
requirements.  Any  United  States 
importer  shall  meet  the  following 
reouirements. 

U)  Each  batch  of  imported  gasoline 
shall  be  dassffied  by  me  importer  as 
being  FRGAS  or  as  non-FRGAS,  and 
each  batch  classified  as  FRGAS  shall  be 
further  dassffied  as  certffied  FRGAS  or 
as  non-certffied  FRGAS. 

(2)  Gasoline  shall  be  dassffied  as 
certffied  FRGAS  or  as  non-certified 
FRGAS  according  to  the  designation  by 
the  foreign  refiner  if  this  designation  is 


supported  by  product  transfer 
dociunents  prepared  by  the  foreign 
refiner  as  required  in  paragraph  (d)  of 
this  section,  unless  the  gasoline  is       "*■' 
dassffied  as  non-certffied  FRGAS  under 
paruraph  (g)  of  this  section. 

(3rFor  each  gasoline  batch  dassffied 
as  FRGAS,  any  United  States  importw 
shaU  perform  the  followring  procedures. 

(i)  In  the  case  of  both  certified  and 
non-certffied  FRGAS,  have  an 
independent  third  party: 

(Aj  Determine  the  volume  of  g«««iina 
in  the  vessel; 

(B)  Use  the  foreign  refiner's  FRGAS 
certification  to  determine  the  name  and 
EPA-assigned  registration  number  of  the 
foreign  refineiy  that  produced  the 
FRGAS; 

(C)  Determine  the  name  and  countiy 
of  registration  of  the  vessel  used  to 
transport  the  FRGAS  to  the  United 
States;  and 

(D)  Determine  the  date  and  time  the 
vessel  arrives  at  the  United  States  port 
of  entiy. 

(ii)  In  the  case  of  certffied  FRGAS, 
have  an  independent  third  party: 

(A)  Collect  a  representative  sample 
from  each  vessel  compartment 
subsequent  to  the  vessel's  arrival  at  the 
United  States  port  of  entry  and  prior  to 
offloading  any  gasoline  from  tlw  vessel; 

(B)  Pre^re  a  volume-weighted  vessel 
composite  sample  from  the 
compartment  samples;  and 

(C)  Determine  me  values  for  sulfur, 
benzme.  gravity,  E200  and  E300  using 
the  methodologies  spedfied  in  $  80.46, 
hy. 

(1)  The  third  party  analyzing  the 
sample;  or 

(2)  The  third  party  observing  the 
importer  analyze  the  sample 

(4)  Any  importer  shall  submit  r^xuts 
within  thirty  days  following  the  date 
any  vessel  transporting  FRGAS  anives 
at  the  United  States  port  of  entiy : 

(i)  To  the  Administrator  i^nnhitning 
the  information  deteimined  under 
paragraph  (oX3)  of  this  section;  and 

(ii)  To  the  fiireign  refiner  containing 
the  information  deteimined  under 
panttrapl\  (oMSXii)  of  this  section. 

(5Ki)  Any  United  States  importer  shall 
meet  tlie  requirements  spedfied  for 
conventional  gasoline  in  §  80.101  for 
any  imported  conventional  gasoline  that 
is  not  classffied  as  certffied  FRGAS 
under  paragraph  (oH2)  of  this  section. 

(ii)  The  baseline  applicable  to  a 
United  States  importer  who  has  not 
been  assigned  an  individual  importer 
baseline  under  §  80.91(bK4)  shall  be  the 
baseline  spedfied  in  paragraph  (p)  of 
this  section. 

(p)  Importer  Baseline.  (1)  Each 
calendar  year  starting  in  2000,  the 
Administrator  shall  olculate  the 
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volume  weighted  avenge  NOx 
amiMinn*  of  imported  Conventional 
ait"M"*  for  a  midti-]rear  period 
Q^Anoi)-  This  calculation: 

(i)  Shall  use  the  Phase  n  Complex 
Model: 

(ii)  Shall  include  all  conventional 
gasoline  in  the  following  cat^ories: 

(A)  Imported  conventional  gasoline 
that  is  classified  as  conventional 
gasoline,  and  included  in  the 
conventional  gasoline  compliance 
calculations  of  importers  fin-  each  year, 
and 

(B)  Imported  conventional  gasoline 
that  is  classified  as  certified  FRGAS, 
amd  included  in  the  conventional 
gasoline  compliance  calculations  of 
foreign  refinais  fior  each  year; 

(iiiXA)  fai  2000  only,  shall  be  for  the 
1908  and  1099  avenging  periods  and 
also  shaD  include  all  conventional 
g— "Ii"*  daasified  as  FKGAS  and 
included  in  the  conventional  gasoline 
compliance  calculations  of  a  foreign 
refiner  far  1997.  and  all  conventional 
gasnIiiMi  lutTT^f  not  classified  as 
FRGAS  that  are  imported  during  1997 
tiagtwnii^  on  the  date  the  first  batch  of 
FRGAS  anivaa  at  a  United  States  port  of 
entry;  and 

(BJ  Starting  in  2001.  shall  include 
imported  otrnventional  gasoline  during 
the  (vior  three  calendar  year  averaging 
periods. 

(2Xi)  If  the  voluma-wreighted  average 
NOx  emissions  tMYANoJ,  calculated  in 
pengiaph  (pXD  of  this  sactiim,  is 
greater  than  1.465  mg/mile.  the 
Administrator  shall  calculate  an 
actuated  baselinn  fiar  NOx  anrording  to 
the  following  etpiation: 
ABno.  =  1.465  mg/mile  -  tKfYANo.  - 

1,465  mg/mile) 
where: 
ABno>  *  Adjusted  NO<  baseline,  in  mg/ 

mile 
MYAnob  ■  Multi-3fear  average  NOx 
emissions,  in  mg/mile 

lii)  For  die  1996  and  1999  multi-year 
averaging  period  only  the  value  of 
ABno.  ^all  not  be  Isrgar  than  1.460  mg/ 
mile  rngarrllsss  of  the  calculation  under 


psnoaph  (pX2Xi)  of  this  sectfon. 

(3X1)  Notwithstanding  the  provisions 
of  S  80.91(bX4Kiii).  the  baseline  NOx 
emissions  v^ues  applicable  to  any 
United  States  importer  who  has  not 
been  assigned  an  individual  importer 
baseline  under  §  80.91(bX4)  shall  be  the 
more  stringent  of  the  statutory  baseline 
value  for  NNDx  under  §  80.91(cX5),  or  the 
adjusted  NOx  baseline  calculated  in 
paragreph  (pX2)  of  this  section. 

(iijChi  or  Defore  June  1  of  each 
calendar  year,  the  Administrate  shall 
announre  the  NOx  baseline  that  applies 
to  importers  under  this  peragnph  (p).  If 


the  baseline  is  an  adjusted  baseline,  it 
shall  be  effective  for  any  conventional 
gasoline  imported  beginning  60  days 
following  the  Administrator's 
announcement  If  the  baseline  is  the 
statutory  baseline,  it  shall  be  effective 
upon  announcement  A  baseline  shall 
remain  in  effsct  imtil  the  effective  date 
of  a  subsequent  change  to  the  baseline 
pursuant  to  this  paragraph  (p). 

(q)  Withdrawal  or  suspension  of  a 
fmign  lefmery's  baseline.  EPA  may 
withdraw  or  suspend  a  baseline  that  has 
been  assigned  to  a  foreign  refinery 
where: 

(1)  A  fbieign  refiner  foils  to  meet  any 
reqidrement  of  this  section; 

(2)  A  foreign  government  fiuls  to 
allow  EPA  inspections  as  provided  in 
paragraph  (i)(l)  of  this  section; 

(3)  A  foreign  refiner  asserts  a  claim  of. 
or  a  right  to  claim,  sovereign  immunity 
in  an  action  to  enforce  the  requirements 
in  40  CFR  part  80,  subparts  D,  E  and  F; 
or 

(4)  A  foreign  refiner  foils  to  pay  a  civil 
or  criminal  penalty  that  is  not  satisfied 
using  the  foreign  refiner  bond  specified 
in  paragraph  (k)  of  this  section. 

(r)  Earfy  use  of  a  foreign  refinery 
baseline.  (1)  A  foreign  refiner  may  begin 
using  an  individual  refinery  beseline 
before  EPA  has  approved  the  baseline, 
provided  that 

(i)  A  baseline  petition  has  been 
submitted  as  required  in  paragraph  (b) 
of  this  section; 

(ii)  EPA  has  made  a  provisional 
finding  that  the  baseline  petitfon  is 
completo; 

(iil)  The  foreign  refiner  has  made  the 
commitments  required  in  paragraph  (i) 
of  tills  section: 

(iv)  Tlie  persons  who  will  meet  die 
independent  third  party  and 
ind^iendent  attest  requirements  for^e 
fioreign  refinery  have  made  the 
commitments  required  in  paragraphs 
(fX3Xiil)  and  (h)(7Xiii)  of  this  section; 
and 

(v)  The  foreign  refiner  has  met  the 
bond  requirements  of  paragraph  (k)  of 
this  section. 

(2)  In  sny  case  where  a  foreign  refiner 
uses  an  individual  r^nery  beseline 
before  final  approval  under  puagraph 
(rXl)  of  this  section,  and  the  foreign 
refinery  baseline  values  that  ultimately 
are  approved  by  EPA  are  more  stringent 
than  the  early  baseline  values  used  by 
the  foreign  refiner,  the  foreign  refiner 
shall  recalculate  its  compliuice.  ab 
initio,  using  the  beseline  values 
approved  by  EPA  and  the  foreign 
refiner  shall  be  liable  for  any  rraulting 
violation  of  the  convention^  gssoline 
requirements. 

(s)  Additional  requirements  for 
potions,  reports  and  certificates.  Auy 


petition  for  a  refinery  baselinn  under  -' 
paragraph  (b)  of  this  section,  any  report 
or  omer  submission  required  by 
paragraphs  (c).  (f)(2]i  or  (i)  of  this 
section,  and  any  certification  under 
paragraphid)(3)  or  (g)(l)(ii)  of  this 
section  shall  be: 

(1)  Submitted  in  accordance  with 
procedures  specified  by  the 
Administrator,  including  use  of  any 
fionns  that  may  specified  by  the 
Administrator. 

(2)  Be  signed  by  the  president  or 
owner  of  the  foreign  refiner  company,  or 
in  the  case  of  (g)(lj(ii)  the  vessel  owner, 
or  by  that  person's  immediate  designee, 
and  shall  contain  the  following 
declaration: 

I  beteby  certify:  (1)  that  I  have  actual 
authority  to  sign  on  behalf  of  and  to  bind 
[inaert  name  of  forsign  rafinor  or  vessel 
owner]  with  regard  to  all  statemmts 
contained  harein;  (2)  that  I  am  aware  that  the 
infannatkm  oontaiiDad  herain  is  being 
certified,  at  aubmitted  to  the  United  States 
EnvinmmeBtal  Protection  Agency,  under  the 
requirements  of  40  CFR  part  80.  subparts  D, 
B  and  F  end  that  the  inbnnation  is  material 
for  «!■<«»■  mtwi'w  compliance  unrfor  these 
regulations;  and  (3)  mat  I  have  read  and 
understand  the  infnmation  being  cettifled  or 
■nbmitted.  and  this  infiinnation  is  true, 
complete  and  donect  to  the  best  of  my 
knowladgB  and  belief  after  I  have  taken 
reasonable  and  tpptaptiata  xtepa  to  verify  the 
accuracy  thereof, 

I  affirm  that  I  have  read  and  oadecstand 
that  the  provisions  of  40  CFR  part  80, 
sulqparts  D,  E  and  F,  including  40  CFR  80.94 
(i),  Q)  and  (k),  apply  to  (insert  name«f  fareign 
refiner  or  vessel  owner).  Pursuant  to  Clean 
Air  Act  aecdoB  113(c)  and  TitleJ8,  United 
States  Coda,  section  1001,  the  praalfy  for 
furnishing  false,  incomplete  or  miaieaHing 
information  in  this  certification  tx 
submlsaitm  is  a  fine  of  up  to  $10,000,  and/ 
or  imprisonment  for  np  to  five  yeaa. 

(FR  Doc.  97-22808  Filed  8-27-07;  8:45  am] 


ENVIRONMENrAL  PRCyTECnON 
AQBICY 

40  CFR  Pwt  268  and  271 
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nwMiQn  Of  His 
(LDR) 
SlwMtafds  for  LMmI 


fTwOUUIIUII 

AOENCY:  Environmental  Protection 
Agency  (EPA.  the  Agency)^ 
ACnON:  Immediate  final  rule. 


This  second  emergency  - 
revision  extends  the  time  that  the 
alternative  carbamate  treatment 


UMI 


Fadaral  Ragfater  /  Vol.  62,  No.  167  /  Thuraday,  August  28,  1997  /  Rules  and  Regulations     45569 


standards  are  in  place  by  one  additional 
year.  The  Agency  is  taking  this  action 
because  analytical  problems  associated 
with  the  measurement  of  constituent 
levels  in  caifaamate  waste  residues  have 
not  yet  been  resolved. 
ffFECnVE  DATES:  This  action  becomes 
efEsctive  on  August  21. 1997. 
AOORESSES:  Supporting  materials  are 
available  for  viewing  in  the  RCRA 
hifoimation  Center  (RIC),  located  at 
Qystal  Gateway  One.  1235  JeCEerson 
Davis  Highway,  First  Floor,  Arlington. 
VA.  The  Docket  Identification  Nun^ter 
is  F-96-P32F-FFFFF.  The  SIC  is  open 
from  9  ajn.  to  4  p.m..  Monday  throu|^ 
Friday,  except  for  Federal  hoUdays.  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  (703) 
603-9230.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  dociunent  at  no  cost 
Additional  copies  cost  $0.15  per  page. 
FOR  RnmCR  MFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800^24-9346  (toll-free)  or 
703-412-9810  locally.  For  technical 
information  on  the  carbamate  treatment 
standards,  contact  Shaun  MoGarvey. 
phone  703-308-8603.  For  information 
on  analytic  problems  associated  with 
carbamate  wastes,  contact  John  Austin 
on  703-308-0436.  For  informatiim  on 
State  Authorization,  contact  Wayne 
Roepe  on  703-306-8630.  For  specific 
infinmation  about  this  rule,  contact 
Rhonda  Minnick  on  703-308-8771. 

SUPPLEMBITARY  MFORMATION: 

Availaiiility  of  rule  on  Internet 

This  Federal  Register  notice  is 
available  on  the  Intnnet  Sjrstem  through 
the  EPA  Public  Web  Page  at  http:// 
wvrw.epa.gov/EPA-WASTE/.  For  the 
text  of  Uie  notice,  choose:  Year/Month/ 
Day. 

L  Background 

The  Phase  m  final  rule  established 
treatment  standards  for  hazardous 
wastes  associated  with  carbamate 
pesticide  production  (61  FR 15583;  see 
appendix  for  a  list  of  regulated 
constituents).  The  treatment  standards 
were  expressed  as  concentration  levels 
that  had  to  be  monitored  in  the 
treatment  residue.  All  constituents  were 
placed  on  the  Universal  Treatment 
Standard  CUTS)  list  These  regulations 
were  issued  on  April  8, 1996  (61  FR 
15663),  and  corrected  June  28, 1996  (61 
FR  33683).  The  prohibition  on  land 
disposal  of  carbamate  wastes  was 
efEsctive  July  8. 1996  and  the 
prohibition  on  radioactive  waste  mixed 
with  newly  listed  or  identified  wastes, 
including  soil  and  debris,  was  efibctive 
April  8, 1998. 


On  November  1. 1996,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Dithiocaibamate 
Task  Force  v.  EPA  (98  F.3d  1394), 
vacated  certain  of  the  listings  of 
carbamate  wastes.  Accordingly,  EPA 
removed  bom  the  Code  of  Federal 
Regulations  those  listings  vacated  by  the 
court  and  all  refinences  to  those  listings. 
EPA  notes  that  substantial  portions  of 
the  decisions  made  in  the  carbamate 
listing  rule  remain  in  effect  and  are  not 
changed  by  the  court's  ruling.  See  62  FR 
32973,  June  17, 1997. 

The  court  vacated  the  listings  of  24  U 
wastes,  one  K-«raste  (K160).  and  three  of 
the  K-wastes  (K156,  K157  and  K158) 
only  to  the  extmt  they  apply  to  the 
chemical,  3-iodo-2-propynyl  n- 
butylcarttamate  (IPBC).  Twenty-three  of 
the  vacated  U  wastes  consisted  of  all  the 
dithiocarbamates  and  thiocaibamates. 
The  other  vacated  U  waste  was  IPBC,  a 
carbamate. 

This  notice  applies  only  to  the 
carbamate  wastes  that  remain  listed  as 
hazardous  wastes.  Carbamates  that  were 
regulated  as  UHCs  were  unaffected  by 
the  cotuts  decision,  because  the 
decision  didn't  deal  with  adding 
carbamates  as  underlying  hazardous 
constituents. 

After  promulgation  of  the  Phase  in 
rule  on  April  8, 1996.  but  shortiy  before 
the  treatment  standards  took  effect  on 
July  8. 1996.  several  companies  in  the 
waste  management  industry  contacted 
EPA,  reporting  that  laboratory  standards 
were  not  avaikble  for  some  of -the 
carbamate  waste  constituents.  The 
Agency  confirmed  this  assertion,  and 
realized  that  the  waste  management 
industry  was  unintentionally  left  in  a 
quandary:  they  were  required  to  certify 
compliance  with  the  carbamate  waste 
treatment  standards,  but  commercial 
laboratories  were  only  able  to  perform 
the  necessary  analyses  for  some  of  the 
newly  regulated  constituents.  Thus,  it 
was  impossible  to  dociunent  whether 
the  treatment  standards  were  or  were 
not  achieved  for  those  constituents 
which  could  not  be  analyzed. 

The  problem  was  complicated  by  the 
LDR  rules  that  pertain  to  regulation  of 
underlying  haardous  constituents 
(UHCs)  in  characteristic  (or  formerly 
characteristic)  hazardous  wastes. 
Because  new  constituents  were  added  to 
the  UTS  list,  they  thus  became  potential 
UHCs.  Whenever  a  generator  sends  a 
characteristic  (or  formerly- 
characteristic)  waste  to  a  treatment 
fecility,  they  must  identify  for  treatment 
not  only  the  hazardous  characteristic, 
but  also  all  UHCs  reasonably  expected 
to  be  present  in  the  waste  at  the  point 
of  generation.  (See  40  CFR  268.2(i).) 
Because  of  the  lack  of  laboratory 


standards  for  all  carbamate  constituents, 
generators  could  not  in  all  cases  identify 
the  UHCs  reasonably  expected  to  be 
present  in  their  wastes,  and  treatment 
mcilities  and  EPA  could  not  monitor 
compliance  with  the  standards  for  the 
carbamate  UHCs.  Generators  also 
reported  that  commercial  labmatories 
were  unable  to  provide  the 
recommended  methods. 

n.  The  Revised  Carbamate  neatment 
Standards 

In  an  emeigency  final  rule 
promulgated  on  August  26. 1996  (61  FR 
43924).  EPA  established  temporary 
alternative  treatment  standaids  fat 
carbamate  wastes  for  a  one-year  period. 
EPA  believed  that  one  year  was 
sufficient  time  for  laboratory  standards 
to  be  developed  and  for  Idioratories  to 
take  appropriate  steps  to  do  the 
necessary  analyses  for  these  wastes. 

The  Phase  III  rule  required  treatment 
of  carbamate  wastes  to  UTS  levels.  Hie 
temporary  alternative  standards 
promulg^ed  in  the  August  26, 1996  rule 
provided  waste  handlers  a  choice  af 
meeting  the  Phase  in  treatment  levels, 
or  of  using  a  specified  treatment 
technology,  the  specified  standard  being 
the  technology  upon  whose 
performance  the  numerical  treatment 
standard  was  based.  (See  61  FR  43925. 
August  26, 1996.)  Combustion  was  the 
specified  technology  for 
nonwastewaten;  combustion, 
biodegradation,  chemical  oxidation,  and 
carbon  adsorption  are  the  specified 
technologies  for  wastewaters.  If  the 
wastes  were  treated  by  a  specified 
technology,  there  Mras  no  requirement  to 
measure  compliance  with  treatment 
levels,  thus  avoiding  the  analytical 
problems. 

m.  Today's  Extension  of  the  AHemative 
Treatment  Standard  Provision 

EPA  is  extending  the  alternative 
treatment  standards  for  carbamate 
wastes  for  one  additional  year.  EPA  and 
the  ragulated  community  initially 
expected  that  laboratory  standards 
would  be  developed  during  the  past 
year,  but  that  appears  not  to  be  the  case 
for  all  carbamate  constituents. 
Furthermore,  there  appeara  to  be 
confusion  as  to  which  analytical 
methods  can  be  used  to  measure 
carbamate  constituents.  (See 
memorandum  from  Kevin  Igli,  Waste 
Management,  Inc.,  to  James  Berlow, 
EPA,  dated  July  16, 1997.  in  the  docket 
for  this  rule.) 

The  waste  treatment  industry  has 
begun  a  testing  project  that  will 
determine  whether  existing  analytical 
methods  can  be  extended  to  apply  to  all 
carbamate  constituents.  (See  August  8, 
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1997  letter  from  Kevin  Igli,  Waste 
Management.  Inc.,  to  Midiael  Petnuka. 
EPA.)  The  A^enqr  believes  that  much 
can  be  leatnsd  from  this  study.  EPA 
estimates  it  will  take  four  to  six  months 
to  conduct  this  study,  and  then 
additional  time  to  review  the  results.  If 
the  study  verifies  tfayst  analytical 
problems  remain.  EPA  may  issue  an 
appropriate  notice  seolring  comment, 
and  tlMHi  a  final  role  mod^fing  the 
standard.  This  would  all  take 
apiHoxim^aly  1  year.  If  EPA  finds  there 
are  no  serious  anal]ftical  di£Bculties. 
however,  the  Agency  may  consider 
reinstating  the  numeric  standard  socmer 
than  1  year. 

Since  die  analytical  problems  which 
necessitated  the  1996  emeraency  rule 
remain,  however.  EPA  is  allowing  the 
alternative  treatment  standards  to 
remainin  place  until  the  study  is 
completed  and  the  results  fKtoied  into 
a  final  decision  on  whether  to  retain  the 
alternative  treatment  standards 
permanently  or  to  reveri  to  the  exclusive 
numerical  standards  promulgated  in  the 
niase  m  rule.  tTlie  Agency's  general 
preference  is  to  establish  numerical 
treatment  standards  far  hasardous 
wastes  whenever  possible  because  they 
provide  maximum  flexibility  in 
selecting  treatment  technologies,  while 
ensuring  that  the  technologies  are 
optimally  opoated  to  achieve  full  waste 
treatmeoL) 

Under  die  alternative  treatment 
standards,  combustion  is  the  ^ledfied 
technology  fior  nonivastewaters; 
combustion.  Uodegradation,  chemical 
oxidation,  and  carton  adsorption  are  the 
specified  technologies  fat  wastewaters. 

(Deecriptlons  of  these  treatment 

technologies  can  be  found  in  40  CFR 
268.42,  Table  1.)  If  the  wastes  are 
treated  by  a  qiecified  technology,  there 
is  no  requirement  to  measure 
complitttce  with  treetment  levels. 

Because  the  performance  of  these  Best 
Demonstrated  Available  Technologies 
(BOATS)  were  the  basis  of  the  (vi^ially 

EDmulgated  treetment  leveb.  EPA 
lieves  that  tampnarily  allovdng  the 
use  of  theee  BDATs  for  an  additional 
year-^without  a  requirement  to  monitor 
the  treatment  residues — fiiUy  satisfies 
the  core  rsquiiement  of  the  LDR 
program:  Haardous  wastes  must  be 
trssted  to  minimise  threats  to  human 
health  and  the  environment  before  they 
are  land  disposed. 

The  Agency  is  also  suspending  for  an 
additional  year  inclusion  of  carbamate 
waste  constituents  on  the  UTS  list  at  40 
CFR  268.48.  Not  including  these 
constituents  on  the  UTS  list  eliminates 
the  need  to  identify  and  treat  them,  and 
monitor  compliance  with  their  UTS 
levels,  wbaa  they  are  present  as  UHCs 


in  chsracteristic  hazardous  wastes.  The 
Agency  believes  that  siispending  the 
carbamate  constituents  from  the  UTS 
list  will  not  have  adverse  environmental 
consequences  because  it  will  be  in  effect 
for  only  one  additional  year. 
Furthermore.  EPA  found  in  the  Phase  III 
rulemaking  that  these  constituents  are 
unlikely  to  occur  in  wastes  generated 
outside  the  carbamate  production 
industry  (61  FR 15584,  April  8, 1966), 
so  today's  rule  may  not  cause  an  advorse 
environmental  impact  because 
carbamate  constituents  simply  are  not 
present  in  most  characteristic  hazardous 
wastes. 

IV.  Good  Cause  for  Foregoing  Notice 
and  Comment  Requirements 

This  final  rule  is  being  issued  without 
notice  and  opportunity  for  public 
comment  Under  the  Administrative 
Procedure  Act  (APA).  5  U.S.C 
5S3(b)(B),  an  agency  may  forgo  notice 
and  comment  in  promulgating  a  rule 
wdien,  according  to  the  APA,  the  agency 
for  good  cause  fbnds  (and  incorporates 
the  finding  and  a  brief  statement  of  the 
reesons  for  that  finding  into  the  rules 
issues)  that  notice  and  public  comments 
procedures  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  For  the  reasons  set  forth  below, 
EPA  believes  it  has  good  cause  to  find 
that  notice  and  comment  would  be 
unnecessary  and  contrary  to  the  public 
intoest,  and  therefore  is  not  required  by 
the  APA. 

First,  although  both  industry  and  EPA 
have  endeavored  to  resolve  the  problem 
during  the  past  year,  analytic  laboratory 
standards  will  continue  to  be 
unavailable  for  a  number  of  the 
carbamate  waste  constituents  covered 
by  the  Phase  m  rule.  Members  of  the 
regulated  community  thus  cannot  fully 
document  compliance  with  the 
requirements  of  the  treatment  standard 
through  no  feult  of  their  own.  For  the 
same  reason,  EPA  cannot  ascertain 
compliance  for  these  constituents. 

In  addition,  this  unavailability  of 
analytic  standards  ia  likely  to  create  a 
serious  disruption  in  the  production  of 
at  least  some  carbamate  pesticides. 
Although  the  treatment  of  the  restricted 
carbamate  whstes  through 
biodegradation,  carbon  adsorption, 
chemical  oxidation  (for  wastewaters), 
and  combustion  is  both  possible  and 
highly  efiisctive,  certification  that  the 
treetment  actually  meets  the  treatment 
standard  levels  may  not  be  possibfe  in 
many  instances.  Without  the 
certification,  disposal  of  the  residuals 
left  after  treatment  cannot  legally  occur. 
The  Agency  believes  this  situation  will 
quickly  impede  production  of  certain 
pesticides,  since  legal  disposal  of  some 


carbamate  vrastes  will  no  longer  be 
available.  See  Steel  Manufachirers  Ass'n 
v.  BPA.  27  F.3d  642, 646-47  (D.C.  Or. 
1994)  (absence  of  a  treatment  standard 
providing  a  legal  means  of  disposing  of 
wastes  fiom  a  process  is  equivalent  to 
shutting  down  that  (nocess).  With 
regard  to  the  suspension  of  certain 
carbamates  as  tmderlying  hazardous 
constitumts  in  characteristic  (and 
formuly-cbaracteristic)  prohibited. 
wastes.  the  Agency  believes  that  the 
same  practical  difficulties  described  for 
listed  carbamate  wastes  would  be 
created. 

Furthermore,  the  Agency  believes  it  is 
necessary  for  industry  to  complete  a 
study  project  that  wrill  provide  ans%vars 
to  the  questions  raised  about  the 
availability  of  analytical  standards  and 
which  analytical  methods  are 
appropriate  for  carbamate  wastes.  This 
study  will  require  a  number  of  months 
to  be  completed,  and  then  the  Agency 
must  make  a  decision  about  whether  or 
not  to  retain  the  alternative  treatment 
standards. 

This  extension  of  the  emergency  rule 
preserves  the  core  of  the  promulgated 
Phase  m  rule  by  ensming  that  the 
restricted  carbunato  wastes  are  treated 
by  a  BDAT  before  they  are  land 
disposed.  At  the  same  time,  EPA  is 
eliminating  the  situation  which  could 
halt  production  of  carbamate  pesticides, 
and  allowing  time  for  a  study  project  to 
be  completed.  For  these  reasons.  EPA 
believes  there  is  good  cause  to  issue  the 
rule  immediately  without  prior  notice 
and  opportunity  for  comment 

V.  Rationale  for  Immadiatw  EliBctive 


The  Agency  believes  that  the 
regulated  community  is  in  the  untenable 
position  of  having  to  comply  with 
treatment  standards  but  lacks  analytical 
methods  to  measure  compliance.  To 
avoid  this  result,  therefore,  this 
extension  needs  to  take  effect  essentially 
inunediately.  In  addition,  today's  rule 
does  not  create  additional  regulatory 
requirements;  rather,  it  provides  greater 
flexibility  for  compliance  with 
treatment  standards.  For  these  reasons, 
EPA  finds  that  good  cause  exists  under 
section  3010(b)(3)  of  RCRA,  42  U.S.C. 
6903(bM3).  to  provide  for  an  immediate 
effsctive  date.  See  generally  61  FR  at 
15662.  For  the  same  reasons,  EPA  finds 
that  there  is  good  cause  under  5  U.S.C 
S53(bH3)  to  %vaive  the  requirement  that 
regulations  be  published  at  least  30  days 
before  they  become  efiisctive. 


UMI 
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VL  Aaalyiis  Under  ExacDlivs  Ordflr 
12866,  tbe  Unfuadfld  MwdalM  Edbnn 
Act  of  1995,  the  Regulaloiy  FkadUUtjr 
Act,  and  the  Paperwork  Reduction  Aict 

This  final  rule  does  not  create  new 
regulatory  requirements;  rather,  it 
provides  a  temporary  alternative  means 
to  comply  with  the  treatment  standards 
already  promidgated.  Therefore,  this 
final  rule  is  not  a  "significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12866. 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efEects  of 
their  regulatory  actions  on  State,  local, 
and  trilMl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  States  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and 'consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effoctive  or  least  burdensome  alternative 
that  achieves4he  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
q>plicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  leestoostly,  most  cost-e&ctive 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  altonative 
was  not  adopted.  Before  EPA  estAlishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affsct  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
goveimnent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afbcted  small  governments,  «»n«hling 
officials  of  affected  small  governments 
to  have  meaningfol  and  timely  ii^iut  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector,  and  does  not  impose  any 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  within 
the  meaning  of  the  Unfunded  Mandates 


Reform  Act  of  1995.  This  final  rule  does 
not  create  new  regulatory  requirements; 
rather,  it  provides  a  temporary 
alternative  means  to  comply  with  the 
treatment  standards  already 
promulgated.  EPA  has  determined  that 
this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  todajr's  rule  is  not  sul^ect  to  the 
reqiiirements  of  sections  202  and  205  of 
the  UMRA.  For  die  same  reasons,  EPA 
has  determined  that  this  rule  contains 
no  rMulatory  requirements  that  might 
significantly  or  uniquely  affect  sm^ 
governments.  , 

EPA  has  determined  that  this  ;r|ile  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  EPA  recognises  that  small 
raitities  may  own  and/or  operate 
carbamate  pesticide  manumcturing 
operations  or  TSDFs  that  will  becdme 
subject  to  the  requirements  of  the  land 
disposal  restrictions  program.  However, 
since  such  small  entities  are  already 
subject  to  the  requirements  in  40  CFR 
part  268,  this  rule  does  not  impose  any 
additional  burdens  on  these  small 
entities,  because  this  rule  does  not 
create  new  regulatory  requirements. 
Rather,  it  provides  a  temporary 
alternative  means  to  compfy  with  the 
treatment  standards  already 
promulmted. 

Therraore.  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act.  as  amended  by  the 
Small  Business  Regulatory  Enforcemant 
Fairness  Act  Pursuant  to  the  provision 
at  5  U.S.C  605(b).  I  hereby  cmtify  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Today's  rule  does  not  contain  any 
new  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq.  Because 
there  are  no  new  information  collectfon 
requirements  in  today's  rule,  an 
Information  Collection  Request  has  not 
been  prepared. 

im  iHlaiiisiiiMi  III  rmiiiiiiss  anil  IImi 
General  Aoconntiiig  Office 

Under  section  801(a)(lMA)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 


General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

Vm.  State  Andiority 

A.  AppUcaMity  of  Rule  in  Authorized 
States 

Under  section  3006  of  ROtA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
authority  under  sections  3008, 3013. 
and  7003  of  RCRA.  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are 
found  in  40  CFR  part  271. 

Prior  to  HSWA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  fm  any 
facilities  that  the  Stete  was  authorized 
to  permit  When  new,  more  stringent 
Federal'requirements  were  promulgated 
or  enacted,  the  Stete  was  obliged  to 
enact  equivalent  authority  within 
specifimi  time  fiames.  New  Federal 
requiranents  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  Stete  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C  6928(g)).  new 
requiremente  and  prohibitions  imposed 
by  HSWA  take  effect  in  audiorizad 
Stetes  at  the  same  time  that  they  take 
effect  in  unauthorized  Stetes.  EPA  is 
directed  to  carry  out  these  requiremente 
and  prohibitions  in  authorized  Stetes, 
including  the  issuance  of  permits,  until 
the  Stete  is  granted  authorization  to  do 
so. 

Toda3r's  rule  is  being  promulgated 
pursuant  to  section  3004(m).  of  RCRA 
(42  U.S.C  6924(m)).  Therefore,  the 
Agency  is  adding  today's  rule  to  T^le 
1  in  40  CFR  271.1(j).  which  identifies 
the  Federal  program  requiremente  diat 
are  promulgated  pursuant  to  HSWA. 
Stetes  may  apply  for  final  authorization 
for  the  HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section  of 
this  preamble. 

B.  Effect  on  State  Authorization 

As  noted  above,  EPA  will  implement 
today's  rule  in  authorized  Stetes  until 
tiwy  modify  their  programs  to  adopt 
these  rules  and  the  modification  is 
approved  by  EPA.  Because  today's  rule 
is  promulgated  pursuant  to  HSWA.  a 
Stete  submitting  a  program  modification 
may  apply  to  receive  interim  or  final 
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authorisation  undar  ROIA.  taction 
300e(gX2)  or  3006(b).  respectively,  on 
the  basis  of  requiraniants  that  are 
substantially  eiiuivalant  or  equivalent  to 
EPA's.  The  pcocadux^s  and  schedule  for 
State  piogiam  modifications  for  final 
authoriMtton  are  described  in  40  CFR 
271.21.  All  HSWA  interim 
authorisatfaos  will  expire  January  1. 
2003.  (See  section  271.24  and  57  PR 
60132.  December  18. 1992.) 

In  general.  EPA  recemmands  that 
States  pay  doaa  attention  to  the  sunset 
date  far  today's  rule.  If  States  are 
adtqiting  die  Phase  m  rule  befiore  the 
sunset  data  of  today's  rule,  and  q>plying 
for  authorisation,  EPA  strongly 
enooungss  diesr States  to  adopt  today's 
rule  adien  they  adopt  the  April  8. 1996. 
Miasa  in  rule.  Slstas  should  note  that 
after  the  sunset  date,  the  provisions  of 
this  rule  may  be  conriderad  less 
stringent  if  die  Agency  decides  to 
disallow  use  of  the  stesmative  treatmmt 
standards.  If  so,  States  would  be  barred 
under  sectian  3009  of  RCRA  from 
adopting  Ada  rule  after  August  26. 1998. 
and  would  not  be  aide  to  receive 
authoriation  far  it  States  that  aw 
planning  to  adqit  and  becune 
authociaed  far  today's  rule  and  the 
Phase  m  rule  shoidd  factor  die  sunset 
date  into  their  rulemaking  activities. 


Kisa— Qrisnk  waits  (InchMHin  haary  ends, 
■till  bottoaM.  1^  andi,  qMnt  aolvaats. 
Bhialii.  id  Jicaatatii)  fan  tlw 
productioo  of  cabiaMSM  and  caifaainoyl 
oodaHS.  rnds  lisliag  does  not  apply  to 
waalMMnHatad  a*"*"  *t«^  '"pt'ihi'^iiT 
of  a-iodo-»-^ro|iyayl  n-bu^rlcubamate) 

K157— WlimalSH  (jnrindtiig  acniblMr 


>)  fana  tiM 
I  of  caibanaatas  and  cariMmoyl 
.  (This  listing  doaa  not  apply  to 
■— etsd  fcom  tiia  aiaimfartnia 
of  3  iedo  2-pwipyByl  ihlMlylcaitaaaialB.) 
KIBB    Bsgheasa  dust,  and  flhie/iepaiatioa 

(TUsUatingdosa 
r  to  wastes  aiaHSflad  famtiia 
)  of  3-iod(H2-prapyByl  n- 
butjdi  aitjaniala.) 


K159— Oiguiics  faun  tlie  treatment  of 

thiocubamate  vrastas. 
Kiel— Purification  ioUdi  (including 

filtiation.  evapoiation.  and 

cmtriftigation  solids),  haghonsw  dust. 

and  floor  sweepings  from  tlie  production 

of  ditliiocaibamate  adds  and  dieir  salts. 

(Tliis  listing  does  not  include  K125  or 

K126.) 
P203    Aldicaib  sulfona 
P127    Catbofuzan 
P189    Cerbosulfsn 
P202    m-Cumeoyl  matliykaibaniata 
PlSl    Dimatilan 

P198    Fonnotanate  hydiodiloride 
P197    Fonnpaianata 
P192    Isolan 

Piga    Manganese  dimethyldithiocafbamate 
PIM    Madiiocaib 
P066    Metliamyl 
P190    Mstolcsit 
P128    Maxaceibata 
P194    Qxamyl 
P204    Plqraostigmine 
P188    Pliysoel^ine  salicylate 
P201    Pramecsib 
P185    nzpata 
P205    Ziiam 
U394    A2213 
U280    Bazfaan 
U278    Beodiocaib 
U384    Bendiocaib  phenol 
U271    BoDomyl 
U279    Cnband 
U372    Caifaandarim 
U367    Caifaafuian  phenol 
U395    DiadiylanB  glycol,  dicadwnata 
U373    Pnplum 
U411    Propojou 
U387    PtaaoUbcnb 
U410    Thiodicaib 
U409    Thinphanata-methyl 
Uaas    Triallala 
U404    TMetfaylamiiw 

Additional  chemicals  from  caifaamata 
pioduction  regulated  in  40  CFR  268.48 
Bitf]daie 
BPTC 

Ditiiiocadiamatae,  total 
Mblinate 
Primlate 

o-Pheiqrlanadiamina 
Vemolate 

ListofSafaMs 

40CPRpait26e 

Environmental  protection.  Hazardous 
waste.  Reporting  and  recordkeeping 
reqniiements. 


40CFRpait271 

Environmental-protection. 
Administrative  practice  and  procedure. 
Hazardous  materials  transportation. 
Hazardous  waste.  Penalties,  Reporting 
and  recordkeeping  requirements. 

Dated:  August  21. 1997. 
CanlM.1 


Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  tide  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  26»-LAND  DISPOSAL 

REarfvcnoNS 

1.  The  authority  citation  for  part  268 
ccmtinues  to  read  ss  follows: 

Anftori^.  42  U.S.C  8905. 8912(a).  8921, 
and8e24. 

SUBPiMVr  O— TREATMENT 
STANDARDS 

2.  Section  268.40  is  amended  by 
revising  the  dates  in  paragraph  (g)  to 
read  "Between  August  26. 1997  and 
August  26. 1998". 

3.  Section  268.48(a)  is  amended  by 
revising  the  dates  in  footnote  6  to  the 
table— Universal  Treatment  Standards 
to  read  "Between  August  26. 1997  and 
August  26. 1998". 

PART  271— REQUIRBiENTS  FOR 
AUTHORIZATION  OP  STATE 
HAZARDOUS  WASTE  PROGRAMS 

4.  The  authtnity  citation  for  part  271 
ccmtinues  to  read  as  follows: 

Aelhoil^  42  U.S.C  9602: 33  U.S.C  1321 
sndl3ei. 

SUBPART  A-REQUIREMENTS  FOR 
FINAL  AUTHORIZATION 

5.  Secticm  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chnwolo^cal  orderby  d^  of 
puMication  in  the  Federal  lagislsf  to 
read  as  follows: 


f271.1 


O)*** 


TABLE  1.— REQULATIOIS  tlMPI34ENTINQ  THE  HAZARDOUS  AND  SOUD  WASTE  AMENDMENTS  OF  1964 


Tide  of  Raoutabon 


rodotal  Registsr  lalsranoe 


Auguel28.1907 


sMOOnu  Lfnefgency  iievision  oi 
(LOR)  Phase  III  ~ 


LmnJ  Disposal  Restrio    62FR(lnsert 
8tondwds  for  Uslsd      ber^. 

PllWfc  M"'MfMl 


paganum- 


August  26. 1907  unM 
gust  26. 1908. 


UMI 
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FEDERAL  EMERQENCY 
MANAQEMENT  AQBiCY 

44CFRPart65 
[DodtM  Na  FEMA-722^ 

Change*  in  Flood  Etovation 
Delwiiiinations 

AOtNCY:  Federal  Emergency 
Management  Agency  (FEMAJ. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
conununities  where  modification  of  the 
bese  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  fat  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  efiisct  on  the 
dates  listed  in  the  tabia  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  efEact 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  die  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  pwiod. 

ADOHases:  The  modified  base  flood 
elevations  far  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officor  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RIRTHER  MFORMATION  OONTACT: 
Frederick  H.  Shanocks,  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  SCO  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2796. 


SUPPLEMENTARY  MFORMATKM:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
intOTim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  rsconsioaration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

Hie  modfficadons  are  made  pursuant 
tb  Section  201  of  the  Flood  Disaster 
{Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  bisurance  Act  of  1968. 42  U.S.C 
4001  et  aeq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currenUy 
effective  cMnmnnity  number  is  sho«vn 
and  must  be  used  for  all  new  polidea- 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efiisct  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

Thrae  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  rh«ny»  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  m  regional  entities. 

The  changes  in  bue  flood  cdevations 
are  in  acctndance  witii  44  CFR  65.4. 

Natiimal  EnviroiuneBtamriicy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Sflgnlalory  Flexifaility  Ad 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  die  Rcqgulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105.  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Ragnlatoiy  Claeeification 

This  interim  rule  is  not  a  signfficant 
r^ulatory  action  uiKier  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
Septen4>er  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Exacntive  Order  12812.  FoderdiaH 

This  rule  involves  no  policies  that 
have  federalism  implicatlDns  undn 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

.Executive  Order  1277S.  Chrfl  Jvlioe 


This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  afStdifecta  in  44  CFR  Part  65 

Flood  insurance.  Flooc^lains. 
Repenting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follovrs: 

PART66-[AMENOEO] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AwAaritp  *2  U.S.C  4001  et  nq.; 
RacngaDization  Plan  No.  3  of  1978. 3  CFR. 
1978  Comp.,  p.  329;  EO.  12127. 44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

1664   [Amendadl 

2.  The  tables  published  under  the 
authority  of  §  65,4  are  amended  as 
follows: 


Slate  and  county 

* 

Locstion 

Oalea  and  name  of  news 

oaoer  wlwie  notice  waa 

publahed 

Chief  executive  officer  of 
community 

Efledive  date  of 
mouiiHjauun 

■  No. 

Arizona^  Mohave  .. 
CalHomia: 

CRyofBulihead 

c«y. 

City  of  Bannina .... 
CItyofNovato  .... 

June  17. 1997.  June  24. 
1997.  Mohmf9  VM^ 

June  20. 1997.  June  27. 
1997.  The  necon^Ge- 

July  1.  1997.  JulyS^^ 
1997.  Alanfn  ktdtpsnd- 
mtlJoumaL 

The  Honorable  Norm  Hkdcs.  Mayor, 
CMy  of  Buttiead  City.  12S5  IMwina 
Boulevanl.  BuNhead  City.  Arizona 
86442. 

Mayor,  City  of  Banning.  P.O.  Box 
998.  Banning.  CaMomia  92220. 
The  Honorable  Pat  Bdund.  Mayor, 
City  of  Novate.  900  Shennan  Ave- 
nue. Novate.  CaNtomia  94945. 

June  5,  1997  ....;.. 

June  5. 1997  

June  13. 1997  ..... 

04012S 

060246 
060178 
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SMBandoounly 


Oum. 


Dim. 


TUIn 


Tairanl. 


Kauknan 


Location 


Cily  of  PaWmna  ■ 
CHy  of  San  Joaa , 

Uninooiparalod 

CMroflMMay- 

CSy  of  Ednond  . 
OlyofTiiM 


OlyofCanpaon 
CNyOfGrapavina 
CKy  of  Tarral 


I  and  nanio  of  nawa 
papar  wtwra  notice  was 
pubKstMd 


Juna17. 1997.Juna24, 
1907,  Aigua  Courier. 


July  1. 1907.  July  8, 
1907,  San 
OMyMaiMB. 


Juna  20, 1997,  Juna  27, 
1907,  Oum  Counfy 


Jum  20, 1907,  Juna  27, 
1907,  Oum  Oounfy 


Juna  12, 1907,  June  19, 
1907,  EdtonndEMnirv 
Sun. 

Juna  17, 1907,  June  24, 
1007,  TuImMMI 


June  20, 1007,  June  27, 
1907. 


Juna  10, 1907,  Juna  26, 
1007,  ThaGnpavirw 
Sun. 

Jirfy  1,1907,  July  8, 
1007,  rami  Tribune. 


Chief  executiveofncer  of 
comnujnily 


The  Honocabto  Patricia  HMigoaB, 
Mayor,  City  of  Paialuma,  P.O.  Box 
61,  PeMuma.  CaWomia  94053. 

The  HonorablB  Susan  Hammer, 
Mayor,  Ciy  of  San  Joae,  801 
Moflh  Hral  Street  Room  600,  San 
Joae.  Calfomia  061  ia 

The  Honorable  Orris  Bang.  Chair- 
man. Dunn  County  Board  of  Com- 
missioners, Dunn  County  AudHor^ 
OMca,  P.O.  Box  106,  Manning. 
North  Dakota  58642.  ^^ 

The  Honorai)la  Lao  Lasmaislsr, 
Mayor,  CMy  of  HaMday,  P.O.  Box 
438.  HaKday.  North  Dakota  58642. 

The  Honovbie  Bob  RudHn,  Mayor. 

City  of  Edmond.  P.O.  Box  2070. 

Edmond.  Oklahoma  73063. 
The  Honorable  M.  Susan  Savage, 

Mayor,  CHy  of  Tulsa.  200  Oyic 

Center,  Tulsa,  Oklahoma  74103. 

The  Honorable  MRbum  QrsMley, 
Mayor,  City  of  CanoMon,  P.O.  Box 
110636,  CanoHton,  Texas  75011- 
0636. 

The  Honoratile  WHiam  D.  Tale, 
Mayor,  Ofy  of  Grapevine,  200 
South  Main,  Grapevine,  Taaas 
78061. 

The  Hononi)le  Don  L  Lindsay, 
Mayor,  CHy  of  Tenet,  P.O.  Box 
310,  Tenal,  Tsxas  75160. 


Effocllvo  data  of 


Juna  2. 1907  .. 
June  12. 1007 

June  9, 1997  .. 

June  9, 1907  .. 

May28.1907  . 
May2S,  1907  . 

June  4, 1067  .. 


June  4, 1007  - 

/ 

r 

June  17, 1097 


Community 
No. 


060370 


380026 

380028 

400252 
406381 

480167 

480508 

480416 


(CHakg  of  FadHsl  DooMttic  Aaditanca  No. 
83.100.  "Flood  bininiioe.*0 
DetMl:  Ai^ust  15. 1997.  . 

AiaoeiatmDInctarforklAigpiion. 

(PR  Doc.  97-22041  Piled  8-27-07;  8:45  am] 


in  effect  for  eech  listed  community  prior 
to  this  date. 


MANAOaeiT  AQBICY 
44CFRPart66 

CiMnQasifi  Flood  Ewvalion 


AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 


:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  andiheir  contents. 

ffFtcnVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are .: 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(8) 


I:  The  modified  base  flood 
elevations  for  eech  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  eech 
community.  The  respective  addresses 
aie  listed  hi  the  following  xAAo. 
RM  FUflTHER  ■gWIATWH  CONTACT: 
Frederick  H.  Sharroc]di.7r.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 

aupptBCNTAirr  mrmmatkm:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
commimity  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  bese  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 


modified  base  flood  elevatfon 
detenninatioiis  are  available  for 
injuoection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  in  accordance  %vith  the  National 
Flood  bisurance  Act  of  1968, 42  U.$.C 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  conmumity  number  is  shoMrn 
and  must  be  used  for  all  new  policies  / 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NnP). 

Thaw  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the' 
minimiim  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 


UMI 
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community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Fedraal.  State,  or  rmional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  q>propriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  dime  elevations  are 
made  final,  and  for  the  contents  in  these 
buildinos. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Pbiky  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considraation.  No 
environmental  impact  assessment  has   • 
been  prepared. 

Kegnlatoiy  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 


Flexibility  Act  because  modified  base 
flood  elevstions  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Kegulatmy  Claaeification 

This  final  rule  is  ndt  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
SeptembOT  30. 1993,  Regulatory 
Planidng  and  Review,  58  FR  51735. 

Executive  Order  12812,  FederaUam  ■ 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987.^ 

Executive  Order  12778,  Qvil  Jnadoe 
Refenn 

This  rule  meets  the  applicaUe 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


Liat  of  Sofafeds  in  44  CFR  Part  85 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Acoording^y,  44  CPR'pait  65  is 
amended  to  read  as  follows: 

PART65-(AliENDEq 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AaAtatttr-  42  U.S.C  4001  et  aeq.; 
ReoxgBnization  Plan  No.  3  of  1978, 3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127. 44  FR  19387. 
3  CFR.  1979  Comp. ,  p.  376. 

f68^   [Amandad] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
followrs: 


Slate  and  county 


CalHonteSan 
Diego  (FEMA 
Docket  No.  7212). 

Clorado: 


(FBMADock- 
fltNo.7212). 
Jefferson 
(FEMA  Dock- 
el  No.  7212). 


Texas: 

El  Paso  (FEMA 
Docket  No. 
7212). 

Denlon(FEMA 
Docket  No. 
7212). 


Ljocalkm 


(FEMA  Dock- 
et No.  7212). 


City  of  Oceenskle 


CityofQoUen 


Uninoorporated 


and  name  of 
vnere  noo 
pubJehed 


CifyofEIPaso 


To«wiof 
Mound. 


CMyofftound 
Rock. 


Mar.  20. 1997.  Mar.  27, 
1997,  North  Counfy 
Tknos. 


Mar.  14. 1997.  M«.  21, 

1997,  The  Gokien 

TransaipL 
Mar.  14, 1997.  Mar.  21. 

1997.  TTwGoMarr 

TnnBCripL 


Mar.  13, 1997,  Mar.  20, 
1997.  SPiasoTimML 


Mar.  20, 1997,  Mar.  27, 
1997,  flbmwptor  Pipe- 
Ins. 

Mar.  20, 1967.  Mar.  27. 
1997.  AbundAbdlr 


Chief  executive  officer  of  oommunity 


The  Honoratiie  Dtek  Lyon.  Mayor, 
City  of  OcewnMe,  300  Nortti 
Coest  Highway,  OceansMe.  Cai- 
fomia  92054. 


The  Honorable  Jan  C.  Schenck. 
Mayor,  City  of  GoUen.  911  Tentti 
Street.  GoUen.  Cokvado  80401. 

The  Honorable  Mtehole  Lawrence, 
ChalrperBon,  Jefferson  County 
Boerd  of  CommisstonerB.  100  Jef- 
ferson County  Parkway.  Suite 
5550,  QokJan,  Cotorado  80419. 

The  Honorable  Larry  Francis.  Mayor, 
Cily  of  B  Paso.  Two  Civk:  Canter 
Plaza.  B  Paso.  Texas  79901- 
1198. 

The  Honorabto  Lany  W.  Upacomb. 
Mayor,  Town  of  Fkiwer  Mound. 
2121  Cross  Umbers  Road,  Fkiwer 
Mound.  Texas  75206. 

The  Honorable  Charles  Culpepper, 
Mayor,  CHy  of  Round  Rock.  221 
East  Main  Street.  Round  Rock, 
Texas  78664. 


Effective 


Mar.  4, 1997 


.  3. 1997 
3,1997 


Community 
Na 


Feb.  26. 1997 


Feb.  27. 1997 


Feb.  27, 1997 


060294 

080060 
080087 


480214 


480777 


481048 


(Catalog  of  Fedaial  Domattic  Anistance  No. 
83.100.  "Flood  Insunmca.") 

Dated:  August  IS.  1997. 
Kaciud;.AtwlnM«. 
AMBodate  IXnctorfor  Mitigation. 
[PR  Doc.  97-22942  Filed  8-27-87;  8:45  am] 
aajjNOOOoi  sns4*-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Final  Flood  Elevation  Oatarminations 

AQBICV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTKNl:  Final  rule. 


f:  Base  (1%  aimual  chance) 
flood  elevatioru  and  modified  base 


flood  elevations  are  made  final  for  the 
conununities  listed  below.  The  bese 
fiood  elevatioiu  and  modified  bese 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  eCbct  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
Natiorud  Flood  Insurance  Program 
(NFIP). 
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UllCllVi  OATI:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modifi«^  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  tlA  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  tsble  below. 


:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  lespectivs  addresses 
are  listed  in  the  table  below. 
fOn  RMTHBI MPONMATION  CONTACT: 
Frederick  H.  Shairocks.  Jr..  Chief. 
Hasard  Identification  BraiMch.  Mitigstion 
Directorate.  500  C  Street  SW., 
Washington.  DC  20472.  (202)  646-2796. 
•UPKBmrARV  MFOMIATION:  The 
Federal  EmeigBncy  Management  Agency 
makes  final  detecminations  listed  Iwlow 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  wen  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuab  to  appeal  the  proposed 
detominations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Fedaral  Kagistar. 

This  flnal  rule  is  issued  in  accordance 
with  Sectfon  110  of  the  Flood  Disaster 
Protection  Act  of  1073. 42  U.S.C.  4104. 
and  44  CFR  part  67. 

FEMA  has  developed  criteria  Cor 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owmers  of  real 
propecty  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  belew  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevatfons  are  made 
final  in  the  communities  listed  befow. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

NsfttoBal  EBvironmeiBtal  PoUcy  Ad 

This  rule  is  categcwically  excluded 
from  the  requirements  of  44  CFR  pert 
10.  EnviroBinental  Consideration.  No 
environmental  impact  aesossmont  has 
been  prepued. 


Flood  Disastm  Protection  Act  of  1973. 
42  U.S.C  4104.  and  are  required  to 
establish  and  maintain  conununity 
eligiUlity  in  the  NFIP.  No  regulatory 
flndbility  analysis  has  been  prepared. 

Bsgnlatory  Classiflcatioa  ^ 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Bsecutive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  Octc^ier  26, 1967. 

Baacntive  Ordet  12778.  Civil  Jnstke 


This  rule  meets  the  ai^licri)le 
standards  of  Section  2(bM2)  of  Executive 
Order  12778. 

Lisl  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  to  read  as  followrs: 

PART  67— [AHeiOByi 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aalhortty:  42  U.S.C  4001  et  nq.; 
RwKgBnization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp..  p.  37B. 

f«7.11    ^Unsnded] 

2.  The  tables  published  .under  the 
authority  of  §  67.11  are  amended  as 
follows: 


rFlaodhiUlyAct 

The  Associate  Director  for  Mitigation 
certifies  thtt  this  rule  is  exempt  from 
the  requiremmts  of  the  Regulatory 
FlexiUlity  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 


Source  o(  Ikxxfng  and  localion 

fDepOtin 
feel  above 

'Bevalion 

in  feel 

(NGVO) 

ARIZONA 

VaMpal     County     dMnoof^ 
poraM      AraM)      (FEMA 
Docket  No.  7214) 

Big  Chkto  WltBh: 
Just  ufMtream  of  ttw  S«jMvan 

Lite  SpMway 

ApproximaMy  600  feet  up- 
strsMn  of  U.S.  Route  89  ..... 
CtHnoVaMBySmmn: 
AppTOKlmBlefy  3.660  feel 
doMmstraam  of  US.  Route 

89 

Appraximateiy  7.550  feet  up- 
stream of  U.S.  Route  89 

CNnoVateySmmitmllh 

'4.356 

'4.364 

'4.406 
'4.494 

fOsplhin 

feet  above 

Source  Of  floodhig  and  locaHon 

grourxl. 
'Elevation 

in  feet 

(NGVD) 

Approximately  7.700  feel 

downstrsam  of  U.S.  Route 

* 

88 

•4,878 

ApproximalBly  50feeldowrt- 

siream  of  U.S.  Route  89  ..... 

'4,434 

SaniB  Our  tMMft: 

ApproBdmately  4,200  feel 

downstroMn  of  Old  U.S. 

Route  89 

'4,362 

Appraidinalely  20,860  fset  up- 

8tre«n  of  Old  U.S.  Route  89 

'4,486 

Mipo  an  MritaMe  forlnapoo- 

aon  at  the  YsMspai  County 

Flood^Comrol  Disiricl.  255 

East  Qurtoy  Street.  Prescolt. 

Arizona. 

ARKANSAS 

- 

Calhoun    County    (Uninoor 

poraM      AraM)      (FEMA 

Dooksl  No.  7214) 

TWO  Sa)«u  Alain  Canafc 

Appraodmalely  300  feel  dovwv 

stream  of  Stale  Highway  4  .. 

•113 

Just  downstream  of  a  railroad 

spurlocalsd  approximaiely 

2.000  fset  upstream  of  con- 

fkienoe  of  Dogwood  Crestc .. 

'123 

Just  downstream  of  Stale 

Highway  274 .. 

'127 

stream  of  divergence  ftom 

Two  Bayou  Old  Charmel  *...„ 

'136 

ApproKinMMy  900  feet  down- 

stream  of  State  Highway 

203  and  East  Camden  and 

1  nyiMnq  naRrDBu  

'155 

Approximaleiy  17.540  feet  up- 

stream of  East  Camden  and 

rnpNano  nasroaa  ........._..... 

'185 

Two  Eiyou  Okt  Ctmnnal: 

stream  of  State  Highway 

&r  4  ....................................... 

'120 

At  County  Read 

'128 

Approximately  1,000  feel 

oownsveam  oi  Divergence 

from  Two  Bayou  Main  Canal 

•134 

DoQutood  Cntic- 

AppragdmaMy  200  feet  up- 

stream  of  confluence  wNIt 

Two  Bayou  Main  Canal 

'120 

Approximalaly  200  feel  up- 

stream  of  Slate  Highway 

.  274 

•135 

Approadmalely  200  feet  upr 

stream  of  Stale  Higfiway 

203 „ 

•176 

Approximately  11,680  feel  up- 

stream of  StMo  Highway 

208 

•206 

DoQtttood  Ciwtk  TribiMBfyr 

Approximaiely  700  feel  up- 

stream  of  confluence  with 

Dogwood  Creek 

'145 

Just  upstream  of  an  unnamed 

rood  hxsled  approximately 

8,240  feel  above  mouth  ...... 

'152 

UMI 
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$ogrce  of  flooding  and  location 


ter 

tkNi  at  the  Calhoun  County 
Judge's  Office,  County  Court- 
house (in  County  Square). 
Second  and  Main  Streets, 
,  Aikansas. 


UMa  mwsr  County  (end  In- 
eoiperaisd  Aiaa^  (FBiA 
Docksilto.721^ 

RedRiver 

Appraidmaleiy  5,000  feet  up- 
stream of  the  Union  Pscific 
Railroad  at  County  Rmit 

Approximately  10^  miles  up- 
stream of  Highway  41  

East  Flat  Cnek 

Just  upstresm  of  Burlinglon 
Northern  Railroad „.. 

Approximately  700  feet  up- 
stream of  Second  Street  .... 
East  Flat  Creek  Tributary  A- 

At  confluence  with  East  Flat 
Creek 

Approximately  300  feel  up- 
stream of  Third  Avenue  . 

Essf  /%f  Creek  Tributary  B: 

At  confluence  with  East  Rat 
Creetc 

Approximately  200  feet  up- 

streem  of  Third  Avenue 

UckCreek: 

Approximately  750  feet  down- 
stream of  Ksnsas  City 
Southern  Railroad 

Approximateiy  3,200  feet  up- 
stresm of  Highway  234 

■i^ie  are  ■rauDie  rar  mepa^ 
tion  at  the  City  of  Foreman, 
200  Schuman,  Foreman.  Ar- 
kansas. 


«Depthin 

fBOI  flDOVB 

ground. 

'Elev^km 

in  feet 

(MQVD) 


+261 


4317 


+387 


4425 


4384 


4406 


4417 


4283 


4290 


tion  at  the  Little  River  County 
Courthouse,  351  f^orth  Sec- 
ond Street,  Ashdown,  Arkan- 


CAUFORMA 


(Clty)i  Humboldl 
County  (PEMA  Dodvt  Na 
7214) 

EaataUe  Channet 

Approximateiy  850  feet  up- 
strssm  of  Van  Ness  Avenue 

Approximately  1  mile  upstream 

of  Van  Ness  Avenue 

FrandsCnek: 

Approximately  1,000  feel 
downstresm  of  Turner 
Bridge 

Approximately  500  taet  up- 
stream of  Berdbig  Street  ._.. 


*28 

■39 


•20 
•65 


Source  of  flooding  end  tocatkxi 


irli 
tion  at  the  City  of  Femdsle 
Putilic  Works  Department,  City 
Hall.  834  lyiain  Street.  Fern- 
dale,  Calitomia 


St  Helena  (City).  Nipa  County 
(FEMA  DodBSt  Na  7214) 

•  SulptHir  Creek: 

At  confluence  with  Napa  fVver 

At  Ktam  Street 

Appragdmalely  300  feet  up- 
stream of  Vafley  View  Street 
Sulphur  Creek  TrilHitmy: 
At  confluence  with  Sutptwr 

Creek „. 

Approximately  300  feel  up- 
stream of  Spring  Street 

Cfiarlsr  OMr  Avenue  ^)Dir  now: 
Approximately  500  feel  south- 
west of  the  inter  semion  of 
Charter  Osk  Avenue  and 
IMain  Street 

tion  at  the  City  of  SL  Helena 
City  Hal,  1480  fttain  Street. 
SL  Helena,  CaMomia. 

Sunnyvale  (CNy),  Santa  Clara 
County  (FBU  Dochet  No. 
718Q 

Sunriyvafe  Essf  Ctarme/: 
At  confluence  wHh  Guadakjpe 

Appraadifnately  1,900  feel  up- 
stream of  Teaman  Drive 

Sunnyvafe  MdBSf  CftMnef: 
At  confluence  wHh  Mofiett 

Cfiannel 

Approxim^ely  300  feel  up- 
stream of  Ort>il  Court 

San  F/anc(900  Ssy; 
At  Sunnyvale 

tion  at  the  Cily  of  Sunnyvale 
Deportment  of  Put)lN:  Wortcs, 
456  West  ONve  Avenue, 
Sunnyvsle,  Caifomia 

nwA 


*Deplhin 
feel  et)ove 


'SevSfon      Source  of  floodb^  and  kication 


MaranQO  (CHy)i  loira  County 
(FBIA  Docket  Na  721^ 

Portdktg: 

Just  south  of  the  Chkago, 
Rock  Isittid  and  Pacific 
fteHroad,  approximately 
2,000  feel  east  of  Eastern 
Avenue „. 

Approxiinaisly  1,000  feet  eest 
of  waiaoe  Avenue  .•..•■...»... 

North  of  North  Street,  iMlween 

Court  and  Eastsm  Avenues 

Mipa  are  aMNalMe  for  inopafr- 

tien  at  the  City  of  Mwengo 

Ctty  Hal.  153  East  Main 

Street,  Marengo. 


inl 
(NQVD) 


•215 
•236 

•255 


•238 


•8 
•17 

•8 
•23 


•735 
•735 
•735 


lOMISAS 


(City), 

County  (FEMA  Doekst  Na 
7210) 

CowOreek: 

Just  upstream  of  Sheridan 
Street 

At  Coronado  Avenue 

Mapa  are  asaialrta  for  inapa» 

Hon  at  the  City  of  Lindstnrg 

City  Hal,  101  South  M^ 

Undat>org,  Kansas. 


•264      poraisd     Area^ 
Dodtel  Na  7210) 

BayouLang: 
At  southeastern  portion  of  Par- 
ish, east  of  Slate  Highway 
•238  70 „_ 

Hon  at  the  Pariah  Polce  Jury. 
415  South  M^  Street,  SL 
Martinvflle,  Louisiana. 


iDeplhin 

feel  above 

around. 

'Elevation 


mi 

(NOVO) 


•1320 
•1,333 


woodsrorth  (VMag^ 
Pariah  (FBIA  DoclMt  Na 
7214) 

BayouBoeuh 
Just  wsst  of  the  Missouri-Pa- 
cific Railroad  at  the  northern 
corporate  limits 

tion  at  the  Vlage  of 
Woodworth  CHy  Hal,  27 
Castor  Plunge  Road, 
Wbodworth,  Louisiarui. 


(Clly),  Barton  County 
(FBIA  Dodtat  Na  7210) 

Nortti  Fork  Spring  Rhrer 
At  confluence  of  Urmamed 

Tributary  A „.. 

Just  upstream  of  Burtinglon 

Northern  fUhoed 

At  Reavley  Street  Extended  ... 
Unnamed  Tributary  A: 
Appraximatety  1,300  feet 
downstieam  of  Walnut 

Street »....., 

Just  upstream  of  U.S.  High- 
160 


•71 


for 

Hon  at  the  City  of  Lamar  CHy 
Hal,  1104  Broadway,  Lamar, 
Missouri. 


Stanton     County     (Unlnoor^ 
>) 


Deekat  Na  7214) 

EMtton}  fVirer 


*936 

•940 
•942 


•936 
•958 
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Source  of  Hooding  and  localion 


At  Cuming-Stanton  County  line 
Jual  upstraam  of  Stale  High- 
way 15 

At  Madtoon-Slanlon  County 

Una — ~> 

laavaMblafer 
lien  at  «w  Stanton  County 
Courthouae,  Planning  and 
Zbning  Otloa.  804  Ivy  SHeet. 
Stmlon, 


'(Cirti  WegeraCoanijf 
.  OeeiMfl  No.  721^ 

North  Tribulmy: 
AMtraHknaWy  330  feel  down- 

Maain  of  Sfadli  Street .......... 

Juet  upekeem  of  Firat  Street  .. 
Approdmaleiy  2.000  feet  up- 

saaarn  or  ounngBn  Nornv 


Scfnof  ThbuCvy: 
Juet  ebowe  Stale  f^oule  28  — 
Juet  upetreem  of  Ash  Street  ... 
Soufh  rifbmsqr 
Juet  upekaam  of  Maple  Awa- 

nue 

AppraoMe^  4.300  feel 
downetrsem  of  Fourth  Street 
Tomn  Tributary: 
^^proidmalely  440  feel  above 
oonHuenoe  with  South  Tribu- 


Apprawimalely  660  feet  sbowe 


flanaithaCRyofi 

cay  Hal.  637  CMwe  Street. 

^•■8«h  iiiw 


lNeu7214) 

Boggy  Cnttc 
ApproRiniaWy  1.400  feel 
duwnelieem  of  I93nl  Ave- 


nue 


At 


Approgdmeleiy  160  feet  up- 
sfeeam  of  Dower  Place  .......^ 

At  10661  Street  North 

Do¥or  Tihutmy  1: 

At  con6uenoe  approiiimalely 
2  JOO  feel  upekeem  of 

Dower  Place ~ — 

Dot<mr  TribUlmy  2: 
At  confluence  wNh  Boggy 

Approximalely  200  feel  up- 
stream of  Ddvar  Place  ~. — 

Appnadmaleiy  1,000  feet  up- 
itreem  of  Dover  Place  ........ 

OcMwr  Tributary  3: 

At  oonfluenoe  with  Boggy 
Creek 

Juet  upskeam  of  Stone  Bridge 


f  Depth  in 

feet  above 

ground. 

'BevMon 

in  feet 

(NGVD) 


•1.401 
•1.411 
•1.501 


•682 
•686 


•710 

•714 
•722 


•714 


•687 


•581 
•587 

•630 
•667 

•815 


•647 

•630 
•631 
•636 

•630 
•663 


SDepthin 

feel  above 

ground. 
•Elevation 

in  feet 

(NGVD) 

Just  upstream  of  106th  Street 

North - 

•657 

Dover  Tributary  4: 

Creel! 

•641 

Approximalely  100  feet  up- 

stream of  Ashford  l^ne  . — 

•654 

Juet  upekeem  of  106lh  Skeet 

North _ 

•666 

PfnaOraefc 

At  oonHuenoe  wHh  Bm  Creek 

•631 

Appradmalely  1.000  feet  up- 

streem  of  86lh  Street  North 

•633 

Approximatsly  300  feet  up- 

stream of  92rxl  Street  North 

•850 

Juet  upekeem  of  93rd  Street 

North ~ 

•656 

Just  upskeem  of  96th  Skeet 

North 

•879 

nna  Qreafr  rnbutary: 

At  confluence  wUh  Pine  Creek 

•656 

Appronmately  720  feet  up- 

ekeem of  confluence  with 

Pine  Creek 

•683 

PryorOnelc 

At  ttie  Ftogers4tayes  County 

me „ 

•686 

strsam  of  confluence  of 

Fkxxl  Retmfng  Skudure 

Na  24  Trfculary 

•604 

North  Tributary: 

At  oonluence  of  South  Trlw- 

tery 

•680 

NOnnom  n&HnSmi  ...».....«.» 

•708 

Juet  upekeam  of  stale  f^oule 

28.  easlHwest  crossing 

•732 

School  Tributmr 

At  oonMuence  with  North  Trib- 

utary  

•711 

Aisl  downstream  of  Ash  Street 

•721 

South  Tributi^ 

At  confluence  with  North  Jrib- 

ulary 

•880 

Juet  upakewn  of  Fourth  Skeet 

•728 

Town  T/txifarjc 

At  confluence  witti  South  Trib- 

utary   ,. 

•086 

Approximately  430  leet  up- 

■keom  of  confluence  ...._..... 

•885 

Mspaara  awaNabla  for  Inepe^ 

«on  et  the  ftogers  County 

Planning  Commieiion,  f)ogers 

County  Courthouse.  219  South 

iy8seouri.Claremore.OMa- 

honuL 

Wyandede   (Town)   end   Ol> 

IBSM     County      (Unlnoof' 

poraled     Areaa)     <FEMA 

DodMi  Na  7214) 

wyanaooe  DHch. 

At  confluence  witti  Grsnd  Lske 

0  the  Cfierokeee  ............... 

•766 

Just  above  Mem  Skeet 

•781 

At  eestem  corporals  limit  sp- 

proximatsty  3.100  feet  up- 

stream  of  Main  Street «... 

•780 

«Dsp»in 

feet  above 

Source  of  floodtoig  and  loottion 

ground. 
•Bevaten 

in  feet 

(NGVD) 

Approximately  3,800  feel  up- 

skeam of  Main  Skeet 

•780 

m^a  are  available  for  inapa^ 

Town  Hall.  14  North  Main 

Hapa  an  avaHabia  fOr  Inape^ 

Oon  at  the  Ottawa  County 

Courthouse.  102  East  Cenkal, 

Miami.  OHanoma. 

TEXAS 

CoWn    County    (and    Inoor* 

poraled     Aiaoa)     (FBIA 

DodtelNa72l4) 

MaxweHOaek: 

At  Hooper  Road 

'508 

Just  upskeam  of  FM  544 

•533 

Approximately  imfaet  up- 

stream of  McWhirte  Road  ... 

•578 

Sunny  Run  South  Tributary 

At  confluence  with  Maxwell 

Creek — 

•522 

Approximately  4,600  feet  up- 

Stream  oi  oonnuence  .....>.... 

•556 

Burtny  Run  North  Tributary: 

At  confluence  with  Bunny  Run 

South  Tributary 

•527 

Approximalely  2.500  feet  up- 

stream  of  oonfluenoe  .......~~ 

•543 

HMman  Tributary 

At  conlkjenoe  with  MaxweN 

Creek 

•561 

Approximately  2.000  feet  up- 

Stream  or  consuence  ....~...~ 

•575 

Hapa  are  aMHabiafor  inapa^ 

Hon  at  the  Coflki  County 

Courthouse.  210  South 

1  ififf^,ir.«lrt  gijuLnJ     itn|fUi,.a.i 

Texas. 

M^a  an  available  for  hMpa^ 

tion  at  the  City  of  Murphy  City 

rial,  ^UD  NOiiri  Muipny  noao. 

Murphy,  Texas. 

^^■^  ^ftt  M|^^^^  fg^  k^^^Me 

Hon  at  the  CHy  Of  Partisr  City 

Walt,  5700  East  Partcer  Road. 

Parker,  Texas. 

Murphy  (Clly),  CoMIn  County 

(FBIA  Docket  Na  7214) 

IIVHA^W^V  ^^vC^^^%> 

At  intersection  of  Cherokee 

Drive  and  Maxwell  Creek 

Road 

•519 

Just  oownsiream  oi  MCMinan 

Drive A 

•562 

Bunry  Aun  South  Tflbutsry: 

At  confluence  with  Maxwell 

Creek « ». 

•522 

Approximalely  4.600  feet  up- 

stream of  confluence  ...._..». 

•566 

Bunny  Run  North  TribOtair. 

At  confluence  wilfi  Bunny  Run 

South  Tributary ~ 

•527 

Approximately  2,500  feet  up- 

stream of  confluence  .......... 

•543 

kkkman  Tributmy 

UMI 
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iOaplhin 

feet  above 

Source  of  flooding  and  location 

nround. 
'Bavstion 

in  feet 

(NGVD) 

'  ni  oonHUonoB  wnn  mbjcwbii 

CTBSK  ••••.••••••••*•.>•>«••••••••••••■•. 

*S81 

Approximately  2.000  feet  up- 

stream of  contkienoe  ......._.. 

•575 

Mapa  aia  awaHaMe  for  inapao- 

Oon  at  the  CNy  of  IMurphy  City 

Hal.  206  North  IMuiphy  Road, 

Murphy,  Texas. 

UTAH 

St.  QaofBa  (City),  WaaMnQlon 

County  (FBiA  ftgflwl  Noi 

721^ 

VkghRlver 

Approximateiy  4,400  feet 

uuMniBueam  oi  coniiuorKe 

II  iTHi    ■llitiMaiiiii    Hfi,  ,1, 

•2.567 

Approtditataly  2.700  feat  up- 

stream  of  confluence  with 

MKIQNIIOn  nBSn 

•2.583 

Approximately  9.900  feet  up- 

stream of  contkienoe  wNh 

MHJUMiui  wasn „. 

•2.601 

^^Mltt  ^ffM  flM^^rf^te  few  k^H^M^ 

tlon  at  the  Oily  Of  SL  George 

Engineering  Department.  175 

- 

East  200  North.  SL  George. 

Utah. 

(Catalog  of  Fedenl  Domectic  Aasiituioe  No. 
83.100.  "Flood  Inaunnce") 

Dated:  August  15. 1997. 
MkhadJ.AnHtia^. 
Associate  Dinctor  for  Mitigation. 
IFR  Doc.  97-22940  FUed  8-27-97;  8:45  am] 
lOOOf  sns-M-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart51 

(CC  Dodiat  No.  te-M;  FCC  «7-a9q 

ImplMiMniatlon  Of  tha  Local 
ComptOtlon  Previsions  in  Um 
TslscomnHinicsMons  Act  of  1996 

AQBICY:  Fedetal  Communications 

Commission. 

action:  Final  rule. 


f:  The  Third  Order  on 
Reconsideration  (Order)  released  August 
18. 1997  addresses  the  obligation  of 
incumbent  local  exchange  carriers 
(LECs)  to  provide  imbundled  access  to 
interofBce  transport  Cacilities  on  a 
shared  basis.  The  Order  clarifies  the 
definition  of  shared  transport  as  a 
network  element  which  includes  the 
same  transport  links  and  routing  table  as 
used  by  the  incumbent  local  exchange 
carrier.  The  offset  of  this  rule  will  be  to 


allow  competitive  carriers  to  share  in 
the  scale  and  scope  benefits  of  the 
incumbent  LEC's  networi:,  thus 
increesing  competition  opportunities  in 
the  local  exchange  and  exchange  access 
maricet 

EFFECTIVE  DATE:  The  Stay  of  47  CFR 
51.501  through  51.515. 51.601  through 
51.611. 51.705  through  51.715.  and 
51.809  efEsctive  October  15. 1996  (62  FR 
662,  Jan.  6, 1997)  was  lifted  by  the 
United  States  Court  of  Appeals  for  the 
Ei^th  Circuit  effective  July  18. 1997. 
The  amendments  to  47  CFR  part  51 
made  in  this  final  rule  are  effective 
September  29, 1997. 
FOR  FUmHER  WTDMUTION  CONTACT: 
Kalpak  Gude,  Attorney,  Common 
Carrier  Bureau.  Policy  and  Program 
Planning  Division.  (202)  418-1580.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  contact  Judy  Boley  at  (202) 
4ia-0214.  or  via  the  Internet  at 
{boleyCfccgov. 

•UPFLEMeNTAIIV  MPOfMAnON:  This  is  a 
summary  of  the  Commission's  Order 
adopted  and  released  August  18. 1997. 
The  full  text  of  this  Onto  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC 
Refnence  Centw.  1919  M  SL.  N.W., 
Room  239.  Washingtcm.  D.C  The 
complete  text  also  may  be  obtained 
through  the  World  Wide  Web.  at  hVtpJ 
/Mrwrw.fccgov/Bureaus/Common 
Cairier/OraetB/fcc97-295.«rp.  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Tkanscription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
St.  N.W..  Washington.  D.C.  20036. 

Kegnlaloiy  FlaxiUUly  Analyaia 

The  changes  adopted  in  this  Order  do 
not  affect  our  analysis  in  the  First 
Report  and  Order  (61  FR  45476  (August 
29. 1996)). 

SjDopaia  of  Third  Order  as 
Raoonaideration 

Llntrododian 

1.  In  this  Order,  we  address  two 
petitions  for  reconsideration  or 
clarification  of  the  Local  Competition 
and  C^er  regarding  the  obligation  of 
incumbent  local  exchange  carriers 
(LECs)  to  provide  unbundled  access  to 
interoffice  transport  Cacilities  on  a 
shared  basis.  Implementation  of  the 
Local  Competition  Provisions  in  the 
Telecommunications  Act  of  1996, 
Report  and  Order,  (61  FR  45476  (August 
29. 1996))  (Local  CompetiUon  Order), 
Order  on  Reconsideration,  (61  FR  52706 
(October  8, 1996)),  Second  Order  on 
Reconsideration,  61  FR  66931 
(December  19. 1996)), /iut/ier  recon. 
pending,  affd  in  part  and  vacated  in 


part  sub.  nom.  CompTel.  v.  FCC.  11 
F.3d  1068  (8th  Cir.  1997)  [CompTel]. 
affd  in  part  and  vacated  in  part  sub 
nom.  Iowa  Utilities  Bd.  v.  FCC  and 
consolidated  cases.  No.  96-3321  et  a/., 
1997  WL  403401  (8th.  Or..  Jul.  18. 1997) 
[Iowa  Utilities  Bd.).  We  intend  to 
address  petitions  for  reconsideration  of 
other  aspects  of  the  Local  Competition 
Order  in  the  future. 

2.  In  the  Local  Competition  Order, 
which  establidwd  rules  to  imptomant 
sections  251  snd  252  of  the 
Communications  Act  of  1934  (the  Act), 
as  amended  by  the  TelacomnnmicatiooB 
Act  of  1996.  the  Commission  required 
incumbent  LECs  "to  provide  unbundled 
accaas  to  shared  transmission  C«ri»tW 
between  end  offices  and  the  tandwn 
switch."  In  this  rsconsidantion  order, 
we  first  eiqtlain  that  the  Local 
Competition  Order  required  incumbent 
LECs  to  provide  requnting  cairian  witii 
access  to  the  same  transport  ladHtias. 
between  the  end  office  ndtdi  and  the 
tandem  switch,  that  incumbent  LECs 
use  to  carry  their  own  traffic  We  further 
e}q)lain  that,  when  a  requesting  caniar 
takes  unbundled  local  switching,  it 
gains  access  to  the  incunbeot  LECa 
routing  table,  reside^  in  the  switdL 
Second,  we  reconsider  the  requirement 
that  incumbent  LECs  only  provide 
"shared  transport"  between  the  end 
office  and  tandem.  Section  51.319(d)  of 
the  Commission's  rules  jaquiras  that 
incumbent  LECs  provide  aooaaa  on  an 
unbundled  besis  to  intaroCBce 
transmission  facilities  shared  by  man 
than  one  ciistomer  or  carrier.  47  CFR 
§  51.319(d).  In  this  reconsideration 
order,  we  refer  to  such  shared  inlaroffioa 
transmission  facilities  as  "sharad 
transport"  For  the  reesons  diacuaaed 
below,  we  conclude  that  inctunbent 
LECs  should  be  required  to  provide 
requesting  carriers  with  access  to  sharad 
transport  for  all  transmission  facilities 
connecting  incumbent  LECs'  switches — 
that  is.  between  end  office  switches, 
between  an  end  office  switch  and  a 
tandem  s%vitch,  and  between  tandem 
switches.  Third,  we  conclude  that 
incumbent  LECs  miist  permit  requesting 
carriers  that  purchase  imbundled  shared 
transport  and  unbundled  switching  to 
use  the  same  routing  table  and  transport 
links  that  the  incumbent  LEC  uses  to 
route  and  carry  its  own  traffic.  By 
requiring  incumbent  LECs  to  provide 
requesting  carriers  with  access  to  the 
incumbent  LEC's  routing  table  and  to  all 
its  interoffice  transmission  fiu:ilities  cm 
an  unbundled  basis,  requesting  carriers 
can  route  calls  in  the  samegnanner  that 
an  inciunbent  routes  its  own  calls  and 
thus  take  advantage  of  the  incumbent 
LEC's  economies  of  scale,  scope,  and 
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daosity.  Finally,  incumbent  LECi  must 
pennit  raquesting  cairiets  to  use  shared 
tnmsport  ss  sn  unbundled  element  to 
cany  originating  access  traffic  fitom.  snd 
taiminating  access  tiaffic  to,  customers 
to  ndiom  the  leqnesdng  canier  is  slso 
providing  local  aocchange  service. 

3.  We  also  issue  a  furUiar  notice  of 
proposed  rulemaking  seeking  comment 
on  whether  requesting  carriers  may  use 
sharad  transpoft  facilities  in 
confnaction  with  unbundled  switching, 
to  originate  or  tenninate  interexchange 
tiaffic  to  cttstomars  to  whom  the 
laquesting  caniar  does  not  provide  local 
nmrhangs  sarvioa,  Moreover,  we  seek 
oonunant  on  whsttisr  requesting  cairiers 
may  use  dedicatad  transport  fiidlities  to 
ori^nate  or  tansinata  intsrexchange 
traffic  to  customsra  to^whom  the 
requesting  canfsr  does  not  pnnrida  local 


Loco/ GeMnpaCttion  OR/ar 

4.  Sections  251(cX3)  and  251(dX»  of 
the  Act  set  fiotth  standards  Cor 
idantt^rina  unbundled  networii 
elaoMntsmat  incumbent  LECs  must 
make  availaUe  to  requesting 
taleooinmnnications  carriers.  Section 
2Sl(cX9)  raquirsa  incumbent  LECs  to 
provide  requesting  cairien  with 
"nowdisnriminatoiy  access  to  netwiric 
alwnsiili  on  an  unbundled  basis  st  any 
tadudcaUy  faaaibls  point"  Section 
2Sl(dX2)  provides  that,  in  identifying 
unbundled  elements,  the  "Commission 
shiU  oonsidss,  at  a  minimum. 


(A)  AaaBM  to  wich  uatiwi  etafn>nt»  m  m» 
pioprialBiy  in  natma  to  vmcmatrf.  and 

(B)  Tha  iiilim  to  provide  accaw  to  luch 
netwoA  akiMotB  would  impair  tlw  ability  of 

ithatitweksto 


5.  In  the  Locoi  Competition  Ordtr,  the 
Commiaaion.  pursuant  to  aections 
251(cX3)  and  2Sl(dX2),  identified  a 
minimum  list  of  seven  netwoA 
elements  to  which  incumbent  LECs 
must  provide  access  on  sn  unbundled 
basis.  Tliese  netwrorii  elements  included 
local  switches,  tsndem  sMritches.  snd 
interoffice  transmission  fiKdlities.  With 
respect  to  interoffice  transmission 
fadlities.  the  Commission  required 
incumbent  LECs  to  provide  requesting 
teleconununications  carriers  access  to 
both  dedicated  and  "shared"  interoffice 
transmissioa  fccilities.  The  Commission 
defined  "interoffice  transmission 
faciUties"  ss: 

Incumbent  I£C  tnnsmiMion  bcilitias 
dadicatod  to  ■  particular  customer  or  carrier, 
or  aharad  by  mote  than  ooa  cuatomer  or 
,  that  provide  tolacommunlcationa 


between  win  oentem  owned  by  incumbent 
LECt  or  raquaating  telecommunications 
earners,  or  between  switcbes  awnad  by 
incumbent  LECs  or  requesting 
telecommunications  caitiers. 

The  Commission  stated  that  "[flor  some 
elements,  especially  the  loop,  the 
requesting  carrier  will  purchase 
exclusive  access  to  the  element  for  a 
specific  period,  [and  for]  other  elements, 
especially  shared  Eacilities  such  as 
common  transport,  [cairiers]  an 
essentially  purchasing  access  to  a 
functionality  of  the  incumbent's 
facilities  on  a  piinute-by-minute  basis." 
In  defining  the  netwoiii  elements  to 
which  incumbent  LECs  must  provide 
access  on  an  iinbundled  basis,  the 
rnirnnimrinn  adopted  the  Statutory 
definition  of  unbundled  elements  as 
phyaical  facilities  of  the  networi^ 
together  with  the  fiaatiues.  functions. 
aiid  capabilities  associated  with  those 
facilities.  The  Commission  concluded 
that  "the  definition  of  the  term  network 
element  includes  physical  facilities, 
such  as  a  loop,  switdi,  or  other  node,  as 
well  aa  logical  faatuzes,  functions,  and 
capabilities  that  are  provided  by.  for 
example,  software  located  in  a  physical 
facility  such  as  a  switch."  The 
Commission  found  that: 

The  embedded  fiBatuies  and  functions 
within  a  network  element  are  part  of  the 
charactBiistics  of  that  element  and  may  not 
be  removed  from  it  Accordingly,  inciunbent 
LECs  must  provide  network  elements  along 
wiUi  all  of  meir  Csatures  and  functions,  so 
that  new  entrants  may  otEsr  services  thtt 
oampttB  wfith  thoee  otfined  by  incumbents  as 
Well  as  new  services. 

The  Commission  also  determined  that 
"we  should  not  identify  elements  in 
rigid  terms,  but  rather  by  function." 

6.  On  July  18, 1997.  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
issued  a  decision  affirming  certain  of 
the  Commission's  rules  adopted  in  the 
Local  Competition  Order,  and  vacating 
other  rules.  Iowa  Utilities  Bd.  v.  FCC, 
1997  WL  403401  (8th  Cir.  July  18, 1997). 
With  respect  to  issues  relevant  to  thia 
reconsideration  decision,  the  court 
affirmed  the  Commission's  authority  to 
identify  unbundled  network  elements 
purstumt  to  section  251(d)(2),  and 
generally  upheld  the  Commission's 
decision  regarding  incumbent  LECs' 
obligations  to  provide  access  to  netwi^ 
elements  on  an  unbundled  basis.  The 
order  we  issue  today  is  consistent  with 
the  court's  decisioiL 

m.  Diacuaaion 

7.  On  July  18, 1997,  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
affirmed  in  part  and  vacated  in  pent  the 
Commission's  Local  Competition  Order. 
We  note,  as  a  predicate  to  our 


discussion  below,  that  the  court 
affirmed  the  Commission's  rulemaking 
authority  to  identify  unbundled  networiE 
elements.  The  court  held  that  section 
251(dX2)  of  the  Act  expressly  gave  the 
Commission  jurisdiction  in  this  area. 
We  thus  coiuilude  that  the  Commission 
has  authority  to  address,  in  this 
reconsideration  order,  the  issues  raised 
by  petitionen  concerning  the  extent  to 
which  "shared  transport"  should  be 
provided  as  an  tmbundled  element 

8.  WoridCom  filed  a  petition  for 
clarification,  and  LEOC  filed  a  petition 
for  reconsideration  of  the  Locoi 
Competition  Order,  both  petitions 
concerned  the  definition  of  shared 
transport  as  an  unbundled  network 
element  WorldCom  filed  a  petition  for 
clarification  punuant  to  47  U.S.C  §  405 
and  47  CFR  §  1.429,  which  set  forth 
rules  regarding  petitions  for 
reconsideration.  In  its  petition, 
WorldCom  also  stated  that,  "(sjhould 
the  Commission  not  regard  this  petition 
aa  a  request  for  qlarification  of  the  Loco/ 
Competition  Order.  WorldCom  requests 
that  it  be  regarded  as  a  petition  fi« 
reconsideration."  We  believe 
WorldCom's  filing  is  more  pn^Mrly 

-  addressed  as  a  petition  for 
reconsideration,  and  treat  it  as  such  in 
this  decision. 

9.  Parties  disagree  about  what  we 
required  in  the  Local  Competition  Order 
with  respect  to  shared  transport  In 
addition,  parties  ask  us  to  clarify  or    ' 
reconsider  our  decision  regarding  the 
provision  of  shared  transport  under 
section  251(cX3).  We  fint  restate  what  ^ 
we  required  in  die  Local  Competiti(m 
Order,  and  then  reconsider  certain 
aspects  that  may  have  been  unclear  or 
that  were  lurt  addreased  in  the  Local 
Competition  Order.  We  then  respond  to 
arguments  raised  by  parties  that 
advocate  a  different  approach  to  the 
provision  of  shared  transport  than  our 
rules  require. 

10.  We  believe  that  the  petitions  for 
reconsidoation  have  raised  reasonable 
questions  about  the  scope  and  nature  of 
an  incumbent  LECs  obUgation  to  offer 
shared  transport  as  an  unbundled 
networic  element,  punuant  to  section 
251(c)(3)  and  our  implementing 
regulations.  We  address  these  issues 
below.  We  also  believe,  however,  some 
parties  have  aigued  that  certain  aapects 
of  the  lilies  adopted  last  August  were 
ambiguous  which,  in  our  view,  were 
clear.  Specifically,  in  the  Local 
Competition  Order,  we  expressly 
required  incumbent  LECs  to  provide 
access  to  transport  facilities  "shared  by 
more  than  one  customer  or  carrier."  The 
term  "carrier"  includes  both  an 
incumbent  LEC  as  well  ss  a  requesting 
telecommunications  carrier.  We, 
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therefoie,  conclude  that  "shared 
transport."  as  required  by  the  Local 
Competition  Gnfsr  encompasses  a 
facility  that  is  shared  by  multiple 
caniers,  including  the  incumbent  LEC    ~ 
We  recognize  that  the  Locoi  Competition 
Order  did  not  explicitly  state  that  an 
incumbent  L£C  must  [novide  shared 
transport  in  a  way  that  enables  the 
traffic  of  requesting  carriers  to  be  carried 
on  the  same  bdUties  diat  an  incumb^it 
LEC  uses  for  its  traffic.  We  find, 
however,  that  a  fidr  reading  of  our  urdar 
and  rules  (kiesuot  support  die  claim 
advanced  by  Amnitech  that  a  shared 
network  element  necessarily  is  shared 
only  among  competitive  carriers  and  is 
separate  from  the  fKility  used  by  the 
incumbent  LEC  for  its  ovm  traffic. 
Indeed,  only  Ameritech  and  US  West 
suggest  that  tlfe  Loatl  Competition 
Omr  could  be  interpreted  to  require 
sharing  only  between  multiple 
olmpetitive  carriers.  Moreover,  the  fiict 
that  we  required  inciunbent  LBCs  to 
provide  access  to  other  network 
elements,  such  as  signalling,  databases, 
and  the  local  switch,  which  are  shared 
among  requesting  carriers  and 
incun^ient  LECs  is  consistent  with  our 
view  that  transport  facilities  "shared  by 
more  than  one  customer  or  carrier" 
must  be  shared  between  the  incumbent 
LECs  and  requesting  carriers. 
Furthermore,  with  respect  to  local 
switching,  we  expressly  rejected,  in  the 
Local  Competition  Order,  a  proposal 
that  incumbent  LECs  could,  or  were  ' 
required  to.  partition  local  switches 
before  providing  requesting  carriers 
access  to  incunment  LEC  mitches 
under  section  251(cK3).  We  stated  that 
"[t]he  requirements  we  establish  for 
loaal  svritch  unbundling  do  not  entail 
physical  division  of  the  switch,  and 
consequently  do  not  impose  the 

tnwfRriwnry  «ir  tarhnlral  rffffinilriw 

identified  by  some  conunmtators."  We 
thus  required  that  riiared  portions  of 
incumbent  LEC  switches  would  be 
shared  by  all  carrios,  including  the 
incumbent  LEC  Althou^  we  do  not 
believe  that  the  Local  Competition 
Ordervns  unclear  as  to  this  aspect  of  an 
incumbent  LECs  obligation  to  provide 
shared  transport,  we  take  this 
opportunity  to  state  explicitly  that  the 
Lijcal  Competition  Order  requires 
incumbent  LECs  to  ofiisr  requesting 
carriers  access,  on  a  shared  basis,  to  the 
same  interoffice  transport  fiMnlities  that 
the  inaimhent  uses  fat  its  own  traffic. 
11.  We  also  conclude  that  the  Local 
Competition  Order  was  not  ambiguous 
as  to  an  incumbent  LEC's  obligation  to 
offer  access  to  the  routing  table  resident 
in  the  local  switch  to  requesting  carriers 
that  purchase  access  to  the  unbundled 


local  switch.  The  Local  Competition 
Order  made  clear  that  requesting 
carriers  that  purchase  access  to  the 
unbundled  local  switch  may  obtain 
customized  routing,  unless  it  is  not 
technically  fisasible  to  provide 
customized  routing  from  that  switch.  In 
those  instances,  a  requesting  carrier  is 
limited  to  using  the  routing  instructions 
in  the  incumbent  LEC's  routing  taUe.  In 
so  holding,  we  necessarily  accepted  the 
view  tint  requesting  carrien  that  take 
unbundled  local  switching  have  access 
to  the  incumbent  LQCs  routing  table, 
resident  in  the  switch.  We  ^d  nothing 
in  the  Local  Competition  Order  that 
supports  the  conteBtion  that  requesting 
carriers  that  obtain  access  to  unbundled 
local  switching,  pursuant  to  aection 
2Sl(c)(3),  do  not  obtain  access-to  the 
routing  tdble  in  the  unbundled  local 
switch. 

12.  The  Local  Competition  Ordn  did 
not  clearly  define  certain  aspects  of 
incumbent  L£Cs'  obligation  to  provide 
access  to  shared  transport  under  section 
251(c)(3).  In  particular,  we  did  not 
clearly  amd  unambiguously  (1)  idmtify 
all  portions  of  the  networii  to  which 
incumbmt  LEC  must  provide  intraoffice 
tranqiort  facilities  on  a  shared  basis; 
and  (2)  address  whedier  requesting 
carriers  may  uae  shared  transport 
facilities  to  provide  «r»rh«iig»  access 
service  to  KCs  for  access  to  customers 
to  whom  they  also  provide  local 
exchange  service.  We  do  so  here  on 
reconsideration. 

A.  Incumbent  LECs'  Obligatirai 
Regarding  Shared  Trsnsport 

13.  We  conclude  that  die  obligation  of 
incumbent  LECs  to  provide  requesting 
carriers  with  access  to  shared  transport 
extends  to  all  incumbent  LEC  interoffice 
transport  fiacilides.  and  not  just  to 
interoffice  facilides  between  an  and 
office  and  tandem.  Thus,  incumbent 
LECs  are  required  to  provide  shared 
transport  (between  «id  offices,  between 
tandems,  and  between  tandems  and  end 
offices). 

14.  The  Local  Competition  Order 
expressly  required  "incumbent  LECs  to 
provide  unbundled  access  to  shared 
transmission  facilities  between  end 
offices  and  the  tandem  switch."  Parties 
disagree,  ho%vever,  about  whether 
incumbent  LECs  are  required  to  provide 
shared  transport  between  end  offices.  As 
noted  above,  there  is  a  discrepancy 
between  the  rule  that  establishes  the 
general  obligation  to  provide  shared 
transport  as  a  network  element,  and  the 
rule  vacated  by  the  court  that  purports 
to  establish  the  pricing  standard  for 
shared  transport.  47  CFR  §§  51.319(d) 
and  51.509(d).  We  note  that  the  Eij^th 
Circuit  has  held  that  the  Commission 


lacked  jurisdiction  to  adopt  the  pricing 
standard  set  forth  in  §  51.509(d),  and 
accordingly  vacated  that  section  of  the 
Commission's  rules.  To  the  extent  that 
incumbent  LECs  already  have  transport 
fiadlirtes  between  end  offices,  uid 
between  tandems,  the  routing  table 
contained  in  the  switch  most  likaly 
MTOuld  route  calls  between  such 
switcl»s.  We  therefore  conclude  that 
there  is  no  basis  for  limiting  die  use  of 
shared  transport  facilities  to  links 
between  md  office  switches  and  tandam 

switches.  T.imiHng  tha  »i»finiH«ii  of 

shared  transport  in  this  mamwir  would 
not  permtt  requesting  carriers  to  utilise 
die  routing  tebles  in  the  incumbent 
LECs'  switches.  To  the  coitfiary.  such  a 
limitaticm  efEsctively  would  rs^iira  a 
requesting  carrier  to  design  its  own 
customized  routing  t^le.  in  order  to 
avoid  having  its  traffic  transportad  ovw 
the  sama  interoffice  facilities, 
connecting  end  offices,  that  die 
incumbent  I^C  use  to  transport  its  own 
interoffice  traffic.  Moreover,  in  tbe  Local 
Competition  Order,  we  held  that  it  is 
technically  faesible  to  provide  access  to 
interoffice  transport  facilities  batwnaen 
end  offices  and  between  end  offices  and 
tandem  switches.  No  new  evidence  has 
been  presented  in  this  proceeding  to 
convince  us  that  our  earlier  conclusion 
regarding  fwriinioal  faasibility  ^ 
incoirect. 

15.  We  forther  darify  in  this  I 
that  incumbent  LECs  are  only  required 
to  offer  dedicated  transport  betvraan 
their  switches,  or  serving  wire  centers, 
and  requesting  carriers'  switchaa.  Our 
Local  Cmnpetitian  Order  was  not 
absolutely  deer  as  to  mdiether 
incumbent  LECs  must  provide 
dedicated  or  shared  interoffice  transport 
between  incumbaot  LEC  switches,  or 
serving  wire  centers,  and  switches 
owned  by  requesting  carriers.  In  the 
Local  Omp^tion  Order,  vre  required 
incumbent  LECs  to  "provide  access  to 
dedicated  transmissioa  ptatitim 
bet«veen  LEC  central  offices  or  between 
md  offices  and  those  of  competing 
carriers."  This  could  be  read  to  suggest 
that  inaimhent  LECs  are  only  required 
to  provide  dedicated  (but  not  shared) 
interoffice  transport  facilities  between 
their  end  offices,  or  serving  wire 
centers,  and  points  in  the  requesting 
carrier's  network.  The  rule  that  defines 
interoffice  transmission  facilities, 
however,  is  less  clear,  and  could  be  read 
to  require  incumbent  LECs  to  provide 
shared  transport  between  incumbmt 
LECs'  switches,  or  saving  wire  centers, 
and  requesting  carriers'  switches. 

16.  We  therefore  clarify  here  diat 
incumbent  LECs  must  oftet  only 
dedicated  transport,  and  not  slMred 
transport,  between  their  switches,  or 
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Willing  wire  cantars,  and  requesting 
caniacs'  switchas,  as  set  forth  in  the 
Local  CampetUkm  Order.  We  also  note 
that  the  Local  Competition  Order 
asqaasaly  Umitad  tlie  requirement  to 
provida  nnbandlad  intarofBce  transport 
fiKiUtiaa  to  aadstirv  incumbent  LEG 
fiKdUtiaa. 

17.  Ota  TBOonaidaration.  we  further 
ckaify  Ast  hwiimhant  LBCs  are  not 
i^H|ulMHi  to  |safvide  shued  transport 
between  incuabant  LEG  switches  and 
sanring  wire  centers.  We  stated  above 
Aat  abased  tnnqiort  must  be  novided 
between  incundMBt  LEG  switiuies. 
Seniag  wire  centen  we  merriy  points 
(ifileinaneHiiii  tii  the  incumbent  LECs 
natwttric.  and  are  not  points  rtwhidi 
traffic  is  switdied^ lYaffic  reijted  tna 
senring  wire  center  is  traffic  dedicated 
to  a  particular  canier.  We  thus  conclude 
that  uidmndled  eocees  to  the  tiensport 
links  betwesa  incumbent  LBC  switdies 
end  seiviag  wire  centen  must  only  be 
ptuvided  Of  incumbent  LECs  on  a 


It.  Finally,  we  note  that, 
traditionally,  shared  facilities  are  priced 
on  a  uaags-aensitiTe  besis.  and 
dedinetod  faciMtiee  ere  priced  on  a  flat- 
ratad  baais.  We  believe  that  tbis  usage- 
>  pridng  machenism  providss  a 
aa  and  odr  allocatton  of  cost 
I  the  uasn  of  diaced  transport 
farilities  For  exanmla.  in  the  Acoen 
Cbcnie  lis/linn  Oder  (82  FR  40460  Only 
29, 1997)).  specifically  the  sections 
dseling  with  rate  structure  issues  for 
inteestate  access  chaiges.  we  required 
that  the  coet  of  switching,  a  shared 
facility,  be  recovered  on  e  per  minute  of 
use  beds,  vdiile  the  cost  of  entrence 
fadlitias.  which  are  dedicated  to  a 
sin^  intawwrhangs  cenisr.  be 
lecovewd  on  a  flat-rated  be^.  We  note 
diet  several  state  commissicms.  in 
pioceedingi  condudad  pursuant  to 
section  252  of  the  Act,  have  required 
incumbent  LBQi  to  cAr  shared 
tranqnrt  priced  on  a  usage  sensitive 
beaia.  We  admoedadgB  that,  under  the 
H^ith  Circuif  s  decision,  we  may  not 
eetahUsh  pricing  rales  for  shered 
trenqiort.  However,  in  situetions  where 
the  Commission  is  required  to  azbitrato 
interconnection  sgreements  pursuant  to 
subsection  252(e)(5).  we  intnid  to 
establish  usmb  sensitive  retes  for 
rsoovery  of  shered  trsnsport  costs  unless 
perties  demonstrete  otherwise. 


lasKdxaiToi 

19.  Siered  transport,  as  defined  in 
diis  ordsr.  setisfies  the  two-prong  test 
set  faftii  in  section  251(dX2)  of  the  Act 
Sectiim  251(dX2)  requires  the 
Commisston.  in  determining  whet 
netewak  dements  should  be  made 


available  under  section  251(c)(3),  to 
consider  "at  a  minimum,  whedier  (A) 
access  to  such  networic  elements  as  are 

Sroprietaiy  in  nature  is  necessary:  and 
)]  the  fiedlure  to  provide  access  to  such 
network  elements  would  impair  the 
ability  of  the  telecommunications 
carrier  seeking  access  to  provide  the 
services  that  it  seeks  to  ofSa."  In  the 
Local  Competition  Order,  we  held  that 
an  incumbent  cotdd  refuse  to  provide 
access  to  a  network  elemmt  pursuant  to 
section  251(d)(2)  only  if  the  incumbent 
LEC  demonstrated  that  "the  element  is 
proprietary  and  that  gaining  access  to 
that  element  is  not  necessary  because 
the  competing  provider  can  use  other, 
nonproprietary  elements  in  the 
incvonhent  LEG'S  networic  to  provide 
service."  We  further  held  that,  under 
section  251(dX2)(B),  we  must  consider 
"whether  the  failure  of  an  incumbent  to 
provide  access  to  a  networit  element 
would  decrease  the  quality,  or  increeee 
the  financial  or  administrative  cost  of 
the  service  a  requesting  carrier  seeks  to 
ofbr.  compared  with  providing  that 
service  over  other  unbundled  elements 
in  the  incumbent  LBC's  network."  The 
Eighth  Circuit  affirmed  the 
Commission's  interpretatton  of  section 
251(dX2). 

20.  In  the  Local  Competition  Order, 
¥re  concluded  that,  with  respect  to 
transport  facilities,  "the  record  provides 
no  basis  for  withholding  these  facilities 
from  competiton  besed  on  proprietary 
considerations."  We  also  concluded  that 
sectton  251(dX2XB)  requires  incumbent 
LBCs  to  provide  access  to  shared 
interoffice  facilities  and  dedicated 
interoffice  facilities.  With  respect  to  the 
unbundled  local  switch,  we  held  that, 
even  assuming  that  switching  may  he 
proprietary,  at  least  in  some  respects, 
"eccess  to  unbundled  local  switching  is 
clearly  'necessary'  imder  our 
interoretation  of  section  2Sl(dX2)(A)." 
We  sJso  concluded  that  a  requesting 
cerrier's  ability  to  ofbr  local  exchange 
service  would  be  "impaired,  if  not 
thwarted."  without  access  to  the 
unbundled  local  switch,  and  therefore, 
that  section  251(dX2XB)  requires 
incumbent  LECs  to  provide  access  to  the 
unbundled  local  switch. 

21.  Ihxm  reconsideration,  we  herein 
affirm  that  incumbent  LECs  are 
obligated  under  section  251(dX2)  to 
provide  eccess  to  shared  transport,  as 
we  here  define  it.  as  an  unbundled 
netwcnrk  element  Parties  in  the  record 
have  not  contended  that  interoffice 
trensport  facilities  are  proprietary,  and 
we  have  no  besis  for  modifying  our 
prior  conclusion  that  interoffice 
transport  facilities  are  not  proprietary. 
Thus,  there  is  no  basis  under  secticm 
251(dX2KA)  for  incumbent  LECs  to 


refuse  to  provide  interoffice  transport 
facilities  on  a  shared  as  well  as  a 
dedicated  basis. 

22.  We  also  note  that  the  failure  of  en 
incumbent  LEC  to  provide  access  to  all 
of  its  interoffice  transport  facilities  on  a 
shared  basis  would  significmtiy 
increase  the  requesting  cairien'  coste  of 
providing  local  exchange  service  end 
thus  reduce  competitive  entry  into  the 
local  exchange  maricet.  In  the  Local 
Competition  Order,  we  observed  that 

By  Hntnindling  vuiou*  dsdicatad  and 
aharad  inteiofiBce  facilitiaa.  a  new  antnat  can 
purdiase  otf  iniarofBca  fadUtlaa  OB  an 
imhiiiMlWMi  basis  ss  part  of  a  competing  local 
network,  or  itcanconblna  Its  own  intsrafnoa 
fadlitiea  with  thoas- of  tfas  incumbent  LBC 
The  oroortanitjr  to  piucliaaa  unbundlad 
intanffica  fadlitias  will  daoaaae  the  coat  of 
entry  conparad  to  the  much  jbiighar  cost  that 
wotdd  be  incuned  by  an  entntat  that  had  to 
oonstnct  all  of  its  own  farilitJas.  An  eflident 
new  entrant  midit  not  be  aUe  to  canqiete  if 
it  ware  raqotrad  to  build  interoffice  faeilltiaa 
wliare  it  would  be  more  efficient  to  use  the 
incumheot  LBCs  fadlitiaa. 

We  continue  to  find  the  Coregoing 
statements  to  be  true  with  req>ect  to 
shered  as  well  as  dedicated  trensport 
facilities.  Requesting  csrrien  should 
have  the  opportunity  to  use  all  of  the 
inciunbent  LECs  interoffice  trensport 
facilities.  Moreover,  the  opportunity  to 
purchese  trensport  facilities  on  a  shared 
besis.  rather  than  exclusively  on  a 
dedicated  besis.  will  decrease  the  costs 
of  entry. 

23.  We  believe  that  access  to  transport 
facilities  on  a  shared  besis  is 
particularly  important  for  stimulating 
initial  competitive  entry  into  the  local 
tncrhwngw  maricet,  because  new  entrants 
have  not  yet  had  an  opportunity  to 
detennine  traffic  vohunes  end  routing 
pettems.  Moreover,  requiring 
competitive  carrien  to  use  dedicated 
transport  facilities  during  the  initial 
stages  of  competition  would  creete  e 
significant  barrier  to  entiy  because 
dediceted  transport  is  not  economicelly 
Caesihle  at  low  penetration  rates.  In 
addition,  new  entrants  would  be 
hindered  by  significant  trsnsaction  costs 
if  they  ivere  required  to  continually 
reconfigure  the  unbundled  transport 
elements  as  they  acquired  customen. 
We  note  that  incumbent  l£Cs  have 
significant  economies  of  scope,  scale, 
and  density  in  prtividing  tranntort 
facilities.  Requhing  transport  facilities 
to  be  made  available  on  a  shared  besis   . 
will  sssure  that  such  economies  are 
passed  on  to  competitive  carrien. 
Further,  if  new  entrants  were  forced  to 
rely  on  dedicated  trensport  facilities, 
even  at  the  eerliest  stages  of  competitive 
entry,  they  would  elmost  inevitebly 
miscslculate  the  capacity  or  routii^ 
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pattenu.  We  recognize,  however,  that 
Ae  need  for  access  to  ail  of  the 
incumbent  L£C'«  intooffice  facilities  on 
a  shared  basis  may  decrease  as 
competitive  cairieis  expand  their 
customer  base  and  have  an  opportunity 
to  identify  txafficvolumes  and  C*U 
routing  pattems.  We  therefise  may 
revisit  at  a  lator  date  whether  incumbent 
LECs  continue  to  have  an  obligation, 
under  section  2Sl(dK2),  to  provicfe 
access  to  all  of  thsdr  interoffice 
transmission  facilities  on  a  shared, 
usage  sensitive  basis.  We  note  that,  it  in 
the  future,  competitive  caniars  gain 
sufBcient  mailcet  penetration  to  justify 
obtaining  dedicated  transport  facilities, 
either  through  the  use  of  unbundled 
elements  m  through  building  their 
facilities,  shared  transput  may  no 
longer  meet  the  section  251(d)(2) 
requirements.  In  that  event,  the 
Commission  can  evaluate  at  that  time 
wdiether  incumbent  LECs  must  continue 
to  provide  access  to  shared  transport  as 
a  netWoric  element 

24.  As  noted  above,  although 
interofBce  transport,  as  we  define  die 
elemmt  pursuant  to  section  251(cX3). 
le&n  to  the  transport  links  in  the 
incumbent  LEC's  network,  access  to 
those  links  on  a  diared  basis  e&ctively 
requires  a  requesting  carrier  to  utilize 
the  routing  t^le  contained  in  the 
incumbent  LGCs  switch.  Ameritech 
contends  that  the  touting  table 
contained  in  the  switch,  which  is  used 
in  conjunction  with  shared  transp<»t.  is 
proprietary.  Ameritech  and  other 
incumbent  LECs  further  allege  that 
requesting  caitiers  may  obtahi  tlw 
functional  equivalent  of  shared 
transport  either  by  pumhasing  transport 
as  an  access  service,  or  by  purchasing 
dedicated  transpcnt  facilities.  Theae 
parties  thus  contend  that,  under  section 
251(dM2KA),  incumbent  LECs  are  not 
required  to  provide  shared  transport 
(including  use  of  the  routing  table 
contained  in  the  switch)  as  a  network 
element 

25.  Issues  legardi^  intellectual 
property  rights  associated  %vith  networic 
elements  are  before  us  in  a  separate 
proceeding.  For  purposes  of  this  Order 
only,  we  therefore  assume  without 
deciding  that  the  routing  table  is 
proprietary.  We  nevertheless  conclude 
that  section  251(d)(2)  requires  an 
incumbent  LEC  to  provide  access  to 
both  its  interoffice  transmission 
facilities  and  to  the  routing  tables 
contained  in  the  incumbent  LEC's 
switches.  We  affirm  our  finding  in  the 
Local  Competition  Order  that  transport 
provided  as  part  of  access  service,  or  as 
a  wholesale  usage  service,  is  not  a  viable 

'  substitute  for  shared  transport  as  a 
network  element  Ail  incumbent  LECs 


are  not  required  to  oSsr  transport  as  an 
access  seivice  ona  stand  alone  basis. 
Only  Class  A  carriers  are  required, 
under  our  Expanded  Interconnection 
rules,  to  unbundle  interstate  transport 
service.  Moreover,  transport  service  that 
incumbents  ofGv  under  the  Expanded 
Interconaection  tariffs  may  include  onfy 
intarstfto  transport  faritities  (transport 
provided  either  via  a  tandem  switdi  or 
direct  trunked  between  a  local  switch 
and  the  serving  wire  center),  not 
interoffice  transport  facilities  directiy 
connecting  two  local  switches.  In  the 
Loco/ Ccu^wtiition  Okdsr,  moreover,  we 
ejqiressfy  needed  the  suggaation  that 
requesting  carriers  "are  not  impaired  in 
their  ability  to  provide  a  service  *  *  * 
if  thqr  can  provide  die  propoaed  sovice 
by  purchasing  the  service  at  wholasale 
ntes  from  a  UC" 

C  Use  of  Shared  Transport  Facilities  To 
Provide  Exchange  Access  Servioe 

26.  In  this  order  on  reconsideraticm. 
we  clarify  that  requesting  carriers  that 
take  shared  or  dedicated  transport  as  an 
unbundled  netwoik  element  may  use 
such  transport  to  provide  interstate 
exchange  access  services  to  customers  to 
whom  it  provides  local  exdiange 
service.  We  further  clarify  that,  whoe  a 
requesting  carrier  provides  interstate  • 
exchange  access  services  to  customers, 
to  whom  it  also  provides  local  «»rii»ngi> 
service,  the  requesting  carrier  is  entitled 
to  assess  originating  and  terminating 
access  charges  to  interaxchange  carrieis. 
and  it  is  not  obligated  to  pay  access 
charges  to  the  inciunbent  LEC 

27.  In  the  Local  Competition  Order, 
we  held  that,  if  a  requesting  carrier 
purchases  access  to  a  network  element 
in  order  to  provide  local  iwrhangw 
service,  the  carrier  may  also  use  that 
element  to  provide  exchange  access  and 
interexchange  services.  We  did  not 
impose  any  restrictions  on  the  types  of 
telecommunications  services  that  could 
be  provided  over  network  elements.  We 
did  not  specifically  consider  in  the 
Local  Competition  Order,  hotvever, 
whether  a  requesting  carrier  nuy  use 
interoffice  transport  to  provide 
exchange  access  service.  We  conclude 
here  that  a  requesting  carrier  may  use 
the  shared  transport  unbimdled  element 
to  provide  exchange  access  service  to 
customers  for  whom  the  carrier  provides 
local  exchange  service.  We  find  that  this 
is  consistent  with  our  initial  decision. 

D.  Response  to  Specific  Arguments 
Raised  by  Parties 

28.  As  discussed  above,  we  define  the 
unbundled  network  element  of  shared 
transport  under  section  2Sl(c)(3)  as 
interoffice  transmission  facilities, 
shared  between  the  incumbent  LEC  and 


one  or  more  requesting  caniars  or 
customers,  that  connect  end  office 
switches,  end  crffice  switches  and 
tandem  switches,  or  tandem  switdMSr 
in  the  incumbent  LEC's  netwodL  We 
exclude  from  this  definition  interoffice 
transmission  facilities  that  connect  an 
innimhent  LECs  switch  and  a 
requesting  carrier's  switch,  and  those 
connecting  an  incumbent  LECs  end 
office  switch,  or  tandem  swritch.  and  a 
serviiw  wrire  center.  This  definition  of 
shared  transport  assumes  the 
intarconnectf  on  point  between  the  two 
canriera'  networks,  pursuant  to  section 
251(cK2),.is  at  dw  incumbent  LBCs 
switdi.  This  definition  is  consistent 
widi  the  statutory  defin^itian  of  netwoik 
elements,  which  defines  a  natwock 
element  as  a  facility  or  equipment  used 
in  the  provision  of  a 
teleoommimications  service,  inrhiHing 
the  featuraa,  functions,  and  capabilities 
provided  by  means  of  such  fadlity  or 
equipment 

29.  As  an  initial  matter,  we  reject 
Ameritech's  contention  that  by 
definition,  network  elements  must  be 
partiy  or  iidiolly  dedicated  to  a. 
customer.  To  the  contrary,  we  held  in 
the  Local  Competition  CMer  that  some 
network  elements,  such  as  loops,  are 
provided  exclusively  to  one  requasting 
carrier,  and  some  network  elements, 
such  as  interoffice-transport  provided 
on  a  shared  basis,  are  provided  on  a 
minuter-use  basis  and  are  shared  writh 
other  carriers.  In  the  Loooi  CompeHtitm 
Order,  we  also  identified  rigimWiig, 
call-related  databases,  and  the  swrilch.  as 
network  elements  that  necessarily  must 
be  shared  among  the  innimbent  and 
multiple  competing  carriers. 

30.  We  also  reject  Ameritech's  and 
BellSouth's  contention  that  because 
WorldCom  and  other  requesting  carriers 
seek  access  to  an  element — shared 
transport — that  cannot  be  effactively 
disassociated  from  another  element — 
local  switching,  the  requesting  carriers 
are  in  fact  seeking  access  to  a  bundled 
service  rathCT  than  to  transport  as  a 
networic  element  unbimdled  from 
switching.  As  previously  discussed, 
several  of  the  netwoik  elements  we 
identified  in  the  Local  Competition 
Order  depend,  at  least  in  put,  on  other 
network  elements.  In  particular, 
although  we  identified  the  signalling 
network  as  a  network  element,  the 
information  necessary  to  utilize 
signalling  networks  resides  in  the 
switch,  which  we  identified  as  a 
separate  network  element  In  addition, 
we  required  incumbent  LECs,  upon 
request  to  provide  access  to  imbundled 
loops  conditioned  to  provide,  among 
other  things,  digital  services  such  as 
ISDN,  even  though  the  equipment  used 
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Id  provlda  ISDN  Mnrioe  typically 
laaidas  in  tfas  local  switch.  lathsr  than 
in  dM  loop.  We  thns  find  no  basis  for 
conclnding  daat  aach  network  element 
i  be  functionally  independent  of 


31.  We  lefect  es  well  Ameritech's 
qmlBBtion  diet  a  netwoA  element  must 
be  idntfflaUe  es  a  limited  or  pre- 
JiisnHHed  porthm  of  die  netwotk.  We 
find  noddng  in  the  statntoty  definition 
of  netwetfc  deeMBts  thet  prohibits 
iiM|iinelliig  tBieooBununications  caniers 
froas  seeidnB  acoees  to  evovy  tzanspoit 
iKility  widiin  die  incumbent's  netwQifc. 
OnrdsAnilionof  si^Ballingas  a  network 
elsnent  daee  not  require  requesting 
cBBtes  to  hkndfy  in  advance  a 
perticnlsrpcrtionofthelnnumhent 
LBCTs  sl^BUiiv  fadlitiss.  but  instead 
psmits  requssttng  caniecs  to  obtain 
I  to  nuiMtole  sinalling  links  and 
tepointsinthe 
t  LBCs  netwoA  cm  en  es- 
.  We  elso  refect  Amsritech's 
1  dMt  sheied  tianspoit  csnnot  be 
uhysically  sepaiatod  from  switching. 
Bom  dedkatod  and  shared  transport 
fccilitlas  see  tians|M  at  links  between 
serHdMB.  Tlisee  Ihiks  ere  physically 
dlsHwl  firoB  da  end  office  and  tsndem 


I  conclude  that  shared 
Bvenble  from 
t  LBCs  may  not 
unbundle  switching  and  tnnspait 
facilities  thet  see  eteedy  combined. 
\  iqwn  request  by  e  requesting 
^  the  Eighdi  Circuit 
I  Commission's  rule  that 
lequiied  incumbent  LECs  to  rebundle 
'  L  elements,  the  court 
Bd  thet  it*  "upheld  the 
[  imlNiiidUng  rules  as 
I  uuustiurtions  of  the  Act. 
,  as  we  have  shown,  the  Act 
itself  cells  far  die  rapid  introduction  of 
conyedtion  into  the  local  phone 
markets  by  requiring  incumbent  L£Cs  to 
mike  dieir  networks  available  to  *  *  * 
competing  cerrien."  Among  other 
things,  the  court  left  in  efbct  %  51.315(b) 
of  dw  CanunieBion's  rules,  which 
ptovidee  thet,  "[elxcept  upon  request, 
an  incumbent  LBC  shall  not  sepvate 
requestsd  netwotk  elements  that  the 
incumbeot  LEC  currendy  combines." 
Thasefara.  elthou^  incumbent  LECs  are 
not  required  to  combine  transport  and 
fwitching  facilities  to  the  extent  that 
those  elements  are  not  already 
combined,  incumbent  LECs  msy  not 
seperate  such  fadHtias  that  are  currendy 
combined,  absent  an  affirmative  request 
In  addidon  to  violating  section 
51.315(b)  of  our  rules,  such  dismantling 
of  netvrorin  elements,  absent  an 
affirmadve  request,  would  increase  the 
costs  of  requesting  carriers  and  delay 


their  entry  into  the  local  exchange 
maricet.  vdthout  serving  any  apparent 
public  benefit  We  believe  that  such 
actions  by  an  incumbent  LEC  would 
impose  costs  on  competitive  carriers 
that  incumbent  LECs  would  not  incur, 
and  thus  would  violate  the  requirement 
under  section  251(c)(3)  that  inctunbent 
LECs  provide  nondiscriminatory  access 
to  unbundled  elements.  Moreover,  en 
incumbent  LEC  thatsqiamtes  shared 
transport  fadlides  that  are  alreadhr 
connected  to  a  switch  would  likuy 
disrupt  service  to  its  own  customers 
served  by  the  switch  because,  by 
definition,  theshared  transpoit  links  an 
also  used  by  the  Incumbent  LEC  to  serve 
its  customers.  Thus,  incumbent  LECs 
would  seem  to  have  no  network-related 
reeson  to  separate  network  elmnents 
that  it  already  combines  disent  a 
request 

33.  We  likewise  reject  Ameritsch's 
contsntian  that  purchasing  err^ww  to  the 
8«dtch  es  a  networic  element  does  not 
entitle  a  carrier  to  use  the  routing  table 
located  in  that  switch.  According  to 
Amaritech,  vendors  provide  switches 
that  are  capable  of  acting  on  routing 
instractions.  but  the  switch  itself  does 
not  include  routing  instructions;  those 
in^Jructicms  are  added  by  the  carrier 
after  it  purchases  the  switch  from  the 
vendor  and  are  contained  in  a  routing 
table  resident  in  the  switch.  Ameritedi 
asserts  that  its  routing  tables  are 
proprietary  products,  and  "are  not  a 
leature  of  the  switch."  In  the  loooi 
Competition  Orda;  we  determined  that 
"¥re  should  not  identify  elonents  in 
rigid  terms,  but  rather  by  function." 
Routing  is  a  critical  and  inseversble 
function  of  the  local  switch.  One  of  the 
most  essential  fiaatures  a  switch 
performs  is  to  provide  routing 
information  that  sends  a  call  to  the 
appropriate  destination.  We  find  no 
support  in  the  stetute,  the  Local 
Competition  Order,  or  our  rules  for 
Ameritech's  assertion  that  the  s%vitch,  as 
a  networic  element  does  not  include 
access  to  the  functionality  provided  by 
an  inctunbent  LBCs  routing  table.  In 
fact,  the  only  question  addressed  in  the 
Local  Competition  Order  was  whether 
requesting  carriers  could  obtain 
customized  routing,  that  is,  routing 
different  from  the  incumboat  LECs 
existing  routing  arrangements. 

34.  We  fiirther  find  that  access  to 
unbundled  switching  is  not  necessarily 
limited  to  the  product  the  incumbent 
LEC  originally  purchased  from  a  vendor. 
As  we  noted  in  the  Local  Competition 
Order,  inciimbent  LECs  may  in  some 
instances  be  required  to  modify  or 
condition  a  network  element  to 
accommodate  a  request  under  section 
251(c)(3).  Moreover,  we  held  that 


unbundled  local  switching  includes 
access  to  the  vertical  features  of  the 
switch,  regardless  of  whether  the 
verticel  fsetures  were  included  in  the 
switch  when  it  ¥rBS  purchased,  or 
whether  the  vertical  features  were 
purchased  seperatriy  frmn  the  vendor  or 
developed  by  the  incumbent  We  held 
that  nettvork  elements  include  physical 
fadlitias  "as  well  as  logical  faetures. 
frmctions.  and  capabilities  that  are 
provided  hyiforaxamjde,  Mtjftwan 
Itxated  in  a  physical  facUtty  tuch  a$  a 
swjtoh."  We  also  note  diet  die  B^idi 
Orcuit  affirmed  the  Commission's 
interpretetion  of  the  Act's  definition  of 
"netwi^  elements."  The  court  stated 
that  "the  Act's  definition  of  network 
elements  is  nM  limited  to  only  the 
idiysicsl  components  of  a  netwotk  that 
are  diiecdy  used  to  transmit  a  phone 
call  frinn  point  A  to  point  B"  and  that 
die  Act's  definition  e3q>licidy  made 
refisrenoe  to  "datobeses.  signaling 
systems,  and  information  sufficient  for 
billing  end  collection."  Ttois,  just  as 
databases  and  <rign«Hiig  mtems  may 
include  software  created  by  the 
incumbent  LEC,  which  mUist  be  made 
availeble  to  competitive  cerriers 
purchasing  those  elements  on  an 
unbundled  besis,  we  believe  that  the 
routing  tride  created  by  the  incumbent 
LEC  that  is  resident  in  the  switch  must 
be  made  available  to  requesting  caniers 
purchasing  unbundled  switching 
Finally,  we  note  that  Ameritech  is  the 
only  incumbent  LEC  that  has  argued  in 
this  record  that  the  routing  table  is  not 
included  in  the  unbundled  local 
switching  element  Other  incumbent 
LECs  have  steted  that  they  offar  shared 
transport  in  conjunction  with 
unbundled  local  switching.  This 
suggests  thet  other  incumbent  LECs 
recognize  diat  the  routing  table  is  a 
fioature.  function,  or  capudlity  of  the 
switch. 

35.  We  also  disagree  with  Ameritech's 
and  BellSouth's  argument  that  defining 
the  unbundled  network  element  shared 
transport  as  all  transport  links  between 
any  two  incumbent  LEC  switches  would 
be  inconsistent  with  Congress's 
intention  to  distinguish  between  resale 
services  and  imbundled  networii 
elements.  Section  251(c)(3)  requires 
incumbent  LECs  to  make  available 
unbundled  network  elements  at  cost- 
based  rates;  sections  251(c)(4)  and 
252(d)(3)  require  inciunbent  LECs  to 
make  available  for  resale,  at  retail  price 
less  avoided  costs,  services  the 
incumbent  LEC  ofTers  to  retail  users.  In 
the  Local  Competition  Order,  we  held 
that  a  key  distinction  between  section 
251(c)(3)  and  section  251(cM4)  is  that  a 
requesting  carrier  that  obtains  access  to 
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unbundled  network  elements  faces 
greater  risks  than  a  requesting  carrier 
that  only  offers  services  for  resale.  A 
requesting  carrier  that  takes  a  network 
element  dedicated  to  that  carrier,  and 
recovered  on  a  flat-rated  basis,  must  pay 
for  the  cost  of  the  entire  element, 
r^ardlpss  of  whether  the  carrier  has 
si^Bcient  demand  for  the  services  that 
the  element  is  able  to  provide.  The 
carrier  thus  is  not  guaranteed  that  it  will 
recoup  the  costs  of  the  element  By 
contrast,  a  carrier  that  uses  the  resale 
provision  will  not  bear  die  risk  of 

Eying  for  services  for  which  it  does  not 
ve  customers.  In  particiUar,  a 
requesting  carrier  that  takes  an 
unbundled  local  switch  mxist  pay  for  all 
of  the  vertical  features  included  in  the 
switch,  even  if  it  is  unable  to  sell  those 
vertical  features  to  end  user  customers. 
Requesting  carriers  that  purchase  shared 
transport  as  a  network  element  to 
provide  local  exchange  service  must 
also  take  local  switcmng,  for  the 
practical  reasons  set  forth  herein,  and 
consequeiUly  will  be  forced  to  assume 
the  risk  associated  with  switching.  A 
requesting  carrier  that  uses  its  own  self- 
provisioned  local  SMdtches,  rather  than 
unbundled  local  switches  obtained  from 
an  incumbent  LEG,  to  provide  local 
exchange  and  exchange  access  service 
would  use  dedicated  transport  fedlities 
to  cany  trafBc  between  its  network  and 
the  incumbent  LECs  netvrariL  Tlius,  the 
only  carrier  that  would  need  shsrod 
transport  fedlities  would  be  one  that 
was  urine  an  unbundled  local  switch. 

36.  BeuSouth's  argument,  that 
assessing  a  usage-sensitive  rate  for 
shared  transport  would  be  inconsistent 
with  the  1996  Act  because  it  would  not 
reflect  the  manner  in  which  costs  are 
incurred,  is  similariy  unpersuasive. 
BellSouth's  argument  is  premised  on  the 
assumption  that  incumbent  LECs  would 
be  required  to  provide  shared  transport 
over  fedlities  between  the  tandem 
switch  and  the  serving  wire  center.  In 
this  order,  however,  we  make  dear  that 
incumbent  LECs  are  required  to  provide 
transport  on  a  dedicated,  but  not  on  a 
shared  basis,  over  transport  fedlities 
between  the  incumbent  LEC's  tandem 
and  the  serving  wire  center.  Thus, 
BellSouth's  concern  is  misplaced. 

37.  We  also  find  that  there  is  no 
element  in  the  incumbent  LEC's 
network  that  is  an  equivalent  substitute 
for  the  routing  table.  We  agree  with 
Ameritech  that  requesting  carriers  could 
duplicate  the  shared  transport  network 
by  purchasing  dedicated  fedlities.  But 
in  that  instance,  requesting  carriers 
would  be  forced  to  develop  their  own 
routing  instructions,  and  would  not  be 
utilizing  a  portion  of  the  incumbent 
LEC's  network  to  substitute  for  the 


routing  table.  In  the  Local  Competition 
Order,  we  specifically  rejected  the 
suggestion  that  an  incumbent  LEC  is  not 
required  to  provide  a  network  element 
if  a  requesting  carrier  could  obtain  the 
element  from  a  source  other  than  the 
incumbent  LEC  The  Eighth  Circuit 
affirmed  the  Commission's  condusion. 

38.  Furthermore,  we  find  that,  at  this 
stage  of  competitive  entry,  limiting 
shued  transport  to  dedicated  transport 
fedlities,  as  Ameritech  suggests,  would 
impose  unnecessary  costs  on  new 
entrants  without  any  corfesponding, 
dired  benefits.  AT&T  and  Ameritech 
have  both  presented  evidence  regarding 
the  costs  of  dedicated  transport  fedlities 
linking  every  end  office  and  tandem  in 
an  incumbent  LEC's  network  as 
significant  relative  to  the  cost  of  "shared 
tranqtorL".  For  exan^ile.  ATftT 
contnids  that  the  cost  is  $.041767  per 
minute  for  dedicated  transport  plus 
associated  non-recurring  charges 
(NRCs).  AT&T  claims  that  Ameritech 
would  charge  a  total  of  $5008.58  per 
DSl  (induding  administrative  charges 
and  connection  charges)  and  $58,552.87 
per  switch  (induding  customized 
routing  and  billing  development).  AT&T 
argues  that  this  compares  with  $.000776 
per  minute  for  unbundled  shared 
transport  Ameritech,  on  the  other  hand, 
contends  the  use  of  tandem  routed 
dedicated  fedlities  cost  is  $.0031148  per 
minute  plus  associated  hffiCs. 
Ameritech  claims  that  the  nonrecurring 
charges  per  DSl  are  $2769.27  (induding 
administretive  charges  per  ordar). 
Ameritech  states  that  other  NRCs 
include  two  trunk  port  connection 
charges  ($770.29  initial,  $29.16 
subsequent),  service  ordering  charge  per 
occasion  ($398.72  initial,  $17.37 
subsequent),  billing  development  charge 
per  switch  ($35,328.87),  custom  routing 
chaige.  per  line  class  code  per  switch 
($232.24),  and  a  service  order  charge 
($398.73).  Nevertheless,  under  either 
AT&Ts  or  Ameritech's  cost  calculations 
for  dedicated  transport,  we  condude 
that  the  relative  costs  of  dedicated 
transport,  induding  the  associated 
NRCs,  is  an  unnecessary  barrier  to  entry 
for  competing  carriers. 

39.  We  also  find  that  limiting  shared 
transport  to  dedicated  fedlities,  as 
defined  by  Ameritech,  would  be  unduly 
burdensome  for  new  entrants.  First,  we 
agree  with  MQ.  AT&T,  et  al..  that  a  new 
entrant  may  not  have  suffident  traffic 
volumes  to  justify  the  cost  of  dedicated 
transport  fedlities.  Second,  a  new 
entrant  entering  the  local  market  with 
smaller  traffic  volumes  would  have  to 
maintain  greater  excess  capadty  relative 
to  the  incumbent  LEC  in  order  to 
provide  the  same  level  of  service  quality 
(Le..  same  level  of  successful  call 


attempts)  as  the  incumbent  LEC.  See 
William  W.  Sharkey,  The  Theoqr  of 
Natural  Monopoly  184-85,  (1982)  ("that 
for  a  given  niunber  of  circuits  the 
economies  [of  scale]  are  more 
pronounced  at  higher  grades  of  service 
Oower  blocking  probability).  The 
economics  of  scale,  however,  decline 
substantially  as  the  ntunber  of  circiiits 
increases.  Therefore  for  small  demands 
a  fragmentation  of  the  network  could 
result  in  a  significant  cost  penalty, 
because  more  circuits  would  be  required 
to  maintain  the  same  grade  of  service. 
At  larger  demands  the  costs  of 
fragmentation  are  less  pronounced.") 
(emphasis  added).  As  a  new  entrant 
gains  market  share  and  increased  traffic 
volumes  for  local  service,  however,  the 
relative  amount  of  excess  capacity 
necessary  to  prevent  blocking  should 
decrease.  We  do  not  rule  out  the 
possibility,  therefore,  that  once  new 
entrants  have  had  a  feir  opportunity  to 
enter  the  maricet  and  compete,  we  might 
reconsider  inctunbent  LECs'  cA>ligations 
to  provide  access  to  the  routing  table. 
40.  As  discussed  above,  requesting 
carriers  may  use  shared  transport  to 
provide  exchange  access  service  to 
customers  for  whom  they  also  provide 
local  exchange  service.  Several 
competing  carriers  contend  that  an 
interexchange  carrier  (DCC)  has  the  right 
to  seled  a  requesting  carrier  that  has 
purchased  unbundled  shared  transport 
to  provide  exchange  access  senrioe.  The 
caniers  fiirther  contend  that  if  the  KC 
selects  a  requesting  carrier,  rather  than 
the  incumbent  LEC,  as  the  exchange 
access  provider,  the  competing  carrier  is 
entitied  to  bill  the  OCC  for  the  access 
services  assodated  with  shared 
transport  We  find  that  a  requesting 
carrier  may  use  shared  transport 
fedlities  to  provide  exchange  access 
service  to  originate  or  terminate  traffic 
to  its  local  exchange  customers, 
regardless  of  whether  the  requesting 
carrier  or  another  carrier  is  the  DCC  for 
that  traffic.  We  further  conclude  tiut  a 
requesting  carrier  that  provides 
exchange  access  service  to  another 
carrier  is  entitied  to  assess  access 
charges  associated  with  the  shared 
transport  fecilities  used  to  transport  the 
traffic  We  believe  that  this  necessarily 
follows  from  our  dedsitm  in  the  Local 
Competition  Order  where  we  stated  that 

(W]here  new  entnnti  puichaM  icoeM  to 
unimndled  iMt%«rork  elements  to  pnnride 
exchange  acoesa  aenrioet,  whether  or  not  dwy 
■re  aleo  ofEering  toll  aervicat  thnu^  such 
elementi,  the  new  entrants  may  assess 
wxrhange  acceaa  chaigea  to  DCCs  originating 
or  terminating  toil  calls  on  those  elements.  In 
theee  dicumatances,  inoimbent  LECs  may 
not  Msesi  exchange  access  chaiges  to  DCCa 
tiecauae  the  new  entrants,  rather  than  the 
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incumbentt,  will  be  providing  exchange 


We  therefore  find  that  requesting 
cairien  that  provide  exchange  access 
using  shared  transport  bdlities  to 
originate  and  tenninate  local  exchange 
calls  may  also  use  those  same  facilities 
to  provide  exchange  access  service  to 
the  same  customers  to  whom  the 
requMthig  earner  is  providing  local 
wxrhangB  service.  Requesting  carriers 
are  then  entitled  to  assess  access  charges 
to  interexchange  cairiers  that  use  the 
shared  transport  fKdlities  to  originate 
and  terminate  traffic  to  the  requesting 
cairiw's  customers. 

E.  Final  Regulatory  Flexibility  Analysis 

41.  As  required  by  the  R^ulatoiy 
FlexibUity  Act  CRFA).  the  Commission 
iasoad  a  Ffaaal  Ragulatoiy  Flexibility 
Analysis  (FRFA)  in  its  looo/ 
Goim|MCilian  OftHsr  in  this  proceeding. 
None  of  the  petitions  far  reconsideration 
filed  in  Docket  No.  9fr-«8  specifically 
iddises,  or  seek  reoonsidasation  of.  mat 
FRFA.  This  piesent  Supplemental  Final 
RaBulatoiy  FlasdUlity  Analysis 
addresses  the  potentU  efisct  on  small 
entities  of  the  rales  adopted  pursuant  to 
the  Third  Ohisr  on  AaixnsKferatian  in 
this  proceeding,  sufne.  This 
Supplenental  FRFA  incoiporates  and 
adds  to  our  FRFA. 

42.  Nsed /brand  Oi^ective$  cfthig 
Third  Ordtr  on  Baeontidmatitm  and  the 
RoimAdopiBdHaimn.  The  need  for  and 
objectives  of  the  rules  adopted  in  this 
Tlkfrri  Ohlsr  on  Aaconsidenitian  are  the 
same  as  those  discussed  in  the  locoi 
Compatition  Oide^%  FRFA  "Summary 
Analysis  of  Section  V  Access  to 
Unbundled  Networii  Elements."  In 
gsneial.  our  rales  edopted  in  Section  V 

I  intended  to  facilitate  the  statutory 
It  that  incumbent  local 
decs  (LECs)  are  required  to 

unbundled  networii  elements.  In  this 
lliird  Order  on  Reconsideration,  we 
pant  in  part  and  deny  in  pert  the 
petitions  filed  far  reconsideration  and/ 
or  clarification  of  the  Loco/  Competition 
Older,  in  aider  to  further  the  same 
needs  and  obfectives.  We  conclude  that 
the  duty  of  incumbent  LECs  to  provide 
access  to  unbundled  network  elements 
also  includes  the  provision  of  "shared 
transport"  as  an  unbundled  netwoik 
element  between  end  offices,  even  if 
tandem  switching  is  not  used  to  route 
the  traffic.  We  also  hold  that  the  terai 
"shared  tnmsport"  refen  to  all 
transmissitm  ncilities  connecting  an 
incumbent  LECs  swritches— that  is, 
between  end  office  swvitchss,  between 
an  end  office  switch  and  a  tandem 
switch,  and  between  tandem  switches. 
We  conclude  that  incumbent  LECs  are 


obligated  under  Section  251(d)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.Q  §  251(d)(2),  to 
provide  access  to  both  their  interoffice 
transmission  facilities  and  their  routing 
tables  contained  in  the  incumbent  LEC's 
switches.  Finally,  we  conclude  that  a 
requesting  carrier  may  use  the  shared 
transport  unbimdled  element  to  provide 
exchange  access  service  to  ciistomers  for 
whom  the  carrier  provides  local 
exchange  service. 

43.  Description  and  Estimate  of  the 
Number  of  Smali  Entities  To  Which  the 
Rules  Will  Apply.  In  determining  the 
small  entities  affected  by  our  Third 
Order  on  Reconsideration  for  purposes 
of  this  Supplemental  FRFA.  we  adopt 
the  analysis  and  definitions  set  forth  in 
the  FRFA  in  our  Local  Competition 
Order.  The  RFA  directs  the  Commission 
to  provide  a  description  of  and.  whoe 
feasible,  an  estimate  of  the  number  of 
small  entities  dut  might  be  affected  by 
the  rules  we  have  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meening  as  the  terms 
"small  busfaiess,"  "smalfoiganization." 
and  "small  business  concern"  under 
Section  3  of  the  Small  Business  Act  A 
small  business  concern  is  (me  which:  (1) 
Is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  satisfies  ainr 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
The  SBA  has  defined  a  small  business 
for  Standard  Industrial  Classification 
(SIC)  categcnries  4812  (Radiotelephone 
Communications)  and  4S13  (Telephone 
Communications,  Except 
Radiotelephone)  to  be  an  entity  writh  no 
more  than  1,500  employees.  Consistent 
with  our  FRFA  and  prior  practice,  we 
here  exclude  small  incumoent  loosl 
exchange  cairiers  (LECs)  from  the 
definition  of  "small  entity"  and  "small 
business  concern."  While  such  a 
company  may  have  1500  or  fewer 
employees  and  thus  fail  within  the 
SBA's  definition  of  a  small 
telecommunications  entity,  such 
companies  are  either  dondnant  in  their 
field  of  operations  or  are  not 
independendy  owned  and  operated.  Out 
of  an  abundance  of  caution,  however, 
for  regulatory  flexibility  analjrsis 
purposes,  we  will  consider  small 
incumbent  LECs  within  this  present 
analysis  and  use  the  term  "small 
incumbent  LECs"  to  refer  to  any 
incumbent  LEC  that  arguably  might  be 
defined  by  SBA  as  a  sinall  business 
concern. 

44.  In  addition,  for  purposes  of  this 
Supplemental  FRFA,  we  adopt  the 
FRFA  estimates  of  the  numbers  of 
telephone  companies,  incumbent  L£Cs. 
and  competitive  access  providers 


(CAPs)  that  might  be  affected  by  the 
Local  Competition  Order.  In  the  FRFA, 
we  determined  diat  it  was  reasonable  to 
conclude  that  fewer  than  3,497 
telephone  service  firms  are  small  entity 
telephone  service  firms  or  small 
incumbent  LECs  that  might  be  affected. 
We  further  estimated  that  there  are- 
fewer  than  1,347  small  incumbent  LECs 
that  might  be  affected.  Finally,  we 
estimated  that  there  were  fswer  than  30 
small  entity  CAPs  that  would  qualify  as 
small  business  conceras. 

45.  Summary  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements.  As  a  result  of  the  rules 
adopted  in  the  Third  Order  on 
Reconsideration,  we  require  incumbent 
LECs  to  provide  requesting  cairiera  with 
access  to  the  same  shared  transport  for 
all  transmission  facilities  connecting 
incumbent  LECs'  switches.  No  party  to 
this  proceeding  hss  suggested  that 
changes  in  the  rules  relating  to  access  to 
unbundled  network  elements  would 
affect  small  entities  or  small  incumbent 
LECs.  We  determine  that  complying 
with  diis  rule  may  require  use  erf 
engineering,  technical,  operational, 
accounting,  billing,  and  legal  skills.  Fat 
example,  a  new  entrant  m^  be  reouired 
to  combine  its  own  interoffice  facilities 
widi  those  of  the  incumbent  LEC.  or  be 
required  to  combine  purchased 
unmmdled  networiL  elements  info  a 
package  unique  to  its  own  needi. 

46.  Steps  Taken  To  Miidmixe 
Significant  Economic  Impact  mi  Small 
Entities,  cmd  Alternatives  Considered. 
As  stated  in  our  FRFA.  we  detennined 
that  our  dedston  to  establish  minimum 
national  requirements  for  unbundled 
elements  shoidd  facilitate  negotiations 
and  reduce  regulatory  burdens  and 
uncertainty  for  all  puties.  including 
small  entities  and  small  incumbent 
LECs.  National  requirements  for 
unbundling  may  allow  new  entrants, 
ifif^hniing  small  entities,  to  take 
advantage  of  economies  of  scale  in 
network  design,  which  may  minimize 
the  economic  impact  of  our  decision  in 
the  Local  CSompetitfon  Order.  As  stated 
above,  no  petitioner  has  challenged  this 
finding.  We  further  find  that  our  new 
rales,  which  clarify  the  definition  of 
"shared  transport."  will  likely  ensure 
that  small  entities  obtain  the  unbundled 
elements  that  they  request 

47.  Report  to  dtngress:  The 
Commission  will  smd  a  copy  of  the 
Third  Order  on  Reconsidemtion, 
including  this  Supplemental  FRFA,  in  a 
report  to  he  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  see  5 
U.S.C  80i(aHl)(A).  A  copy  of  die  Third 
CMer  on  Reconsideration  and  this 
supplemental  FRFA  (or  summary 


UMI 
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thereof)  Mrill  also  be  published  in  the 
Fedanl  Roister,  see  5  U.S.C.  604(b), 
and  will  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

IV.  Ordering  GUnsaa 

48.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  1-4,  201-205, 214, 
251.  252,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  151-154,  201-205. 
214. 251. 252.  and  303(r).  the  Third 
Order  on  Reconsideration  is  adopted. 

49.  A  isfiuther  ordered  that  chaises 
adopted  on  leconsideiation  and  the  rule 
amendments  will  be  effective  September 
29. 1997. 

50.  h  is  further  ordered,  pursuant  to 
section  405  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  405,  and 
§1.106  of  the  Commission's  rules,  47 
CFR  1.106  (1995).  that  the  petitions  for 
reconsideration  filed  by  WorldCom,  Inc. 
and  the  Local  Exchange  Carriers 
Coalition  are  denied  in  part  and  granted 
in  part  to  the  extent  indicated  above. 

51.  It  is  further  ordered,  that  die 
Commission  shall  send  a  copy  of  this 
Third  Order  on  Reconsideration  and 
Ftuther  Notice  of  Proposed  Rulemaking, 
including  the  associated  Supplemental 
Final  Regulatory  Flexibility  Analysis 
and  Initial  Regidatory  Flexibility 
Analysis,  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  51 

Commimications  common  carriers. 
Network  elements.  Transport  and 
termination. 

Federal  Communicatioiu  Commission. 

vniliamF.Caba, 

AcHagSeerettay. 

Rule  Changes 

Part  51  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:' 

PART  51— INTERCONNECTION 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Antfaority:  Sections  1-5,  7. 201-05, 207- 
09,  218.  225-27.  251-54,  271,  48  Stat  1070, 
as  amended.  1077;  47  U.S.C  151-55, 157. 
201-05,  218,  225-27. 251-54, 271.  unless 
otbenvise  noted. 

2.  Section  51.319  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows:  * 

f  51.919    Specific  unbundHng 


(i)  Dedicated  transport,  defined  as 
incumbent  LEC  transmission  facilities 
dedicated  to  a  particular  customer  or 
carrier  that  provide  telecommunications 
between  wire  centers  owned  bf        ■  j~ 
incumbent  LECs  or  requesting 
telecommtmications  carriers,  or  between 
svritches  owned  by  incumbent  LECs  or 
reouesting  telecommunications  carriers; 

(ii)  Shared  transport,  defined  as 
transmission  focilides  shared  by  more 
than  one  carrier,  including  the 
incumbent  \£C,  between  end  office 
switches,  between  end  office  switches 
and  tandem  switches,  and  between 
tandem  switches,  in  the  incumbent 
LEC's  network: 

•  •       *       •       t' 

3.  Section  51.515  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

151.819   AppHcaMonofaoeaaacliMgaai 

•  •       •       •       • 

(d)  Interstate  access  charges  described 
in  part  69  shall  not  be  assened  by 
incumbent  LECs  on  each  element 
purchased  by  requesting  carriers 
providing  both  telephone  exchange  and 
exchange  access  services  to  such 
requesting  carriers'  end  users. 

(FR  Doc.  97-22734  Filed  8-27-^97;  8:45  am) 
oooasns-ti-r 
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47CFRPart64 
[PCC  97-1991 

ImptomMitatton  Of  Swtion  2S4(k)  Of  ttw 
Communiealions  Act  of  1f34,  m 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


(d)-  •  • 

(1)  Interoffice  transmission  focilities 
include: 


r:  In  this  Order,  the  Commission 
implements  section  254(k)  by  codifying 
its  prohibitions  in  part  64  of  the 
Commission's  rules.  The  Commission 
revises  §  64.901  to  establish  a  new 
section  (c)  to  reflect  section  254(k)  of  the 
Telecommunications  Act  of  1996  (1996 
Act).  Section  254(k)  states  that  "a 
telecommunications  company  may  not 
use  services  that  are  not  competitive  to 
subsidize  services  subject  to 
competition." 

EFFKTIVE  DATE:  September  29, 1997. 
FOR  FURTHER  8VORMAT10N  CONTACT: 
Andrew  Mulitz.  Accounting  and  Audits 
Division.  Common  Carrier  Bureau.  (202) 
418-0827. 

9UPPLBENTARY  MFORMATKM:  The 
opening  of  the  local  exchange  and 
exchange  access  markets  to  competition 


as  well  as  the  ability  of  the  Bell 
Operating  Companies  (BOCs)  to  enter 
new  markets  and  engage  in  previously 
proscribed  activities  creates  the 
potential  for  incumbent  local  exchange 
carriers'  (ILECs)  to  misallocate  costs  in 
ways  that  our  current  rules  may  not 
restrict  because  these  rules  are  focused 
on  the  allocation  of  costs  between 
regulated  and  noniesulated  activities. 
New  section  254(k).  however, 
establishes  two  dichotomies  that  are  not 
en>licitiy  addressed  l^  our  existing 
rules.  Section  254(k)  requires  additional 
scrutiny  of  the  allocation  of  costs 
between  competitive  and 
noncompetitive  activities,  both 
regulated  and  nonregukted,  and 
betwrem  universal  services  and  all  other 
sorvicfifl 

Section  25400  states  diat  "a 
telecommunications  company  may  not 
use  services  that  are  not  competitive  to 
subsidize  services  that  are  subject  to 
competition."  The  Commission 
concludes  that  this  provision  of  section 
254(k)  places  an  obligation  on 
telecommunications  carriers  that 
siqiplements  our  «»"«Hng  rules.  This 
provision  of  section  254(k)  addresses 
the  concern  that  ILECs  may  attempt  to 
gain  an  unfair  maricet  advantage  in 
competitive  markets  by  allocating  to 
their  less  competitive  services,  for 
which  subscriben  have  no  available 
alternative,  an  excessive  portion  of  the 
costs  incuired  by  their  competitive 
operations. 

Section  254(k)  also  directs  the 
Commission,  with  respect  to  interstete 
services,  to  "esteblish  any  necessary 
cost  allocation  rules,  accounting 
safiaguards,  and  guidelines  to  ensure 
that  services  included  in  the  definition 
of  universal  service  bear  no  more  than 
a  reasonable  share  of  the  joint  and 
common  costs  of  fodlities  used  to 
provide  those  services. 

For  ILECs,  the  Commission  concludes 
that  codifying  section  254(k)'s 
prohibitions  in  part  64  of  our  rules  Mrill 
give  the  fullest  efifoct  to  the  Act's 
prohibitions.  In  this  way,  our  rules  will 
reflect  the  intent  of  the  Act  and 
reinforce  our  commitment  to  enforcing 
this  mandate.  Because  this  rule  change 
merely  codifies  the  requirements  of  ti^e 
Act  and  involves  no  discretionary  action 
by  the  Commission,  we  find  good  cause 
to  conclude  that  notice  and  comment 
procedures  are  unnecessary. 


Ordering  CUn 

Accordingly,  A  is  ordered  that, 
pursuant  to  sections  1,  4,  201-205,  218. 
220,  251,  252  and  254(k)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  §  151, 154,  201-205, 
218,  220,  251.  252  and  254(k),  and 
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section  S53(b)(B)  pf  the  Administrative 
PlOGMhiie  Act.  5  U.S.C  S  553(b)(B),  part 
64  of  the  Conunission's  rules.  47  CFR 
part  64.  is  amraided.  as  described  above. 
A  is /inthsr  oidsrecf  that,  pursuant  to 
sections  1, 4. 201-205. 218. 220. 224. 
251. 252  and  254(k)  of  the 
rnipiiiiiwtr^Hnif  Xct  of  1934,  as 
amended.  47  U.S.C  S 151. 154. 201-205. 
218, 220,  251. 252  and  254(k),  and 
.section  S53(b)(B)  of  the  Administrative 
Procedure  Act.  5  U.S.C  §  553(b)(B).  the 
amendment  to  part  64  described  above, 
sftofl  bm  effmMve  upon  paUkxitkm  of 
this  Order  fai  the  Federal 


Computer  technology,  Oedit,  Foreign 
relations.  Individuals  with  disabilities. 
Political  candidates.  Radio,  Reporting 
and  recordkeeping  requirements, 
Tel^raph,  Telephcme. 
Fedetai  Cammunicatioiu  CcHnmiMion. 
WliUui  F.  Citan. 
Acting  Secntaty. 


218, 226, 228,  and  254(k)  imlest  otharwiae 
Doted. 

2.  Section  64.901  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

f64J01    Alloealionof 


List  of  S«k|KlB  in  47  CFR  PaH  •« 

Civil  defense.  Claims, 
CooinmnicationB  oonunan  carriers. 


PART 64    MWCniANKXJSRULES 
RELATMG  TO  COMMON  CARRIBI8 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 


:  47  U.S.C  154, 2S4(k):  wcs.  403 
(bX2)(B).  (c).  Public  Law  104-104, 110  Stat 
56.  Inta^nt  or  apply  47  U.S.C  MCi.  201, 


(c)  A  telecommunicatioiis  carrier  may 
not  use  services  that  are  not  competitive 
to  subsidize  services  subject  to 
con^wtitiiML  Services  included  in  the 
definition  of  universal  service  shall  bear 
no  more  than  a  reasonable  share  of  the 
joint  and  common  costo  of  facilities 
used  to  provide  those  services. 

[FR  Doc.  97-22937  Filed  8-27-07;  8:45  ana] 
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V(d.  82,  No.  167 
Tbunday,  Aogiut  28.  1987 


This  aectiofrorttie  FEDERAL  REGISTB^ 
oonlBins  notioM  tottw  public  of  ttw  pfoposed 
iMusnos  of  nitos  Mid  raguMiont.  Tlw 
DufDosB  of  than  noUoBBlB  to  oivB  Mmiiad 
paraons  en  opportunity  to  pirticipsto  in  ttw 
nilo  nuMng  prior  to  ths  adoption-of  ttw  fnal 
nilos. 


09ARTMENT  OF  THMHSPORTATION 


UCFRPWtaS 

IPockMNo.  NM-C^ 


NolioaNft  8C  tff— 


V^W^^^^^^^^V   ^^^^V  TC0V  vv^^V  V^P#    ^^^v^^^W^Hfl  IB^K^^^^^^t-  V  ^V  ■ 


AOBICV:  Fedflral  Aviation 
Administiatiaii,  DOT. 

ACnON:  Notice  of  {xopooed  special 
conditions. 

•UMMARY:  This  notice  proposes  to 
amend  special  conditions  issued  to  the 
Boeing  Commercial  Airplane  Company 
far  the  Model  747  series  airplanes.  TfaLi 
aiiplane  has  a  novel  or  unusual  design 
feirture  associated  with  the  ovwhead 
crew  rest  area.  Special  Conditions  No. 
25-ANM-16  were  issued  on  November 
13, 1987,  addressing  this  installation. 
On  January  23, 1997,  Boeing  applied  for 
a  type  design  change  which  proposes  to 
add  an  adcUtional  feature;  the 
installation  of  curtains  or  partitions  in 
the  crew  rest  area.  Since  the  applicable 
airworthiness  regulations,  inrlnHing 
those  contained  in  Special  Conditions 
No.  25-ANM-16,  do  not  contain 
adequate  or  appropriate  safety  standards 
for  diis  particular  design  feature,  this 
notice  ontains  the  adi^tional  safety 
standards  which  the  Administrator 
finds  necessary  to  establish  a  level  of 
safety  equivalent  to  that  established  by 
the  airworthienss  standards  for 
transport  category  airplanes. 
DATES:  Conunents  must  be  received  on 
or  before  September  17. 1997. 
AOOn^SKt:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-2S, 
1601  Und  Avenue  SW.,  Renton.  WA 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief  Counsel 
at  the  above  address.  Comments  must  be 
mariwd:  Docket  No.  NM-25.  Conunents 


may  be  inspected  in  the  Roles  Docket 
wedcdays,  except  Federal  holidqrs, 
between  7:30  a.m.  and  4K)0  p.m. 
FOR  FURTMH  INFORMATION  OONrACT:  Greg 
Dunn,  FAA,  Tranqxirt  Standards  Stafi^ 
Standardization  Branch,  ANM-113, 
1601  Und  Avenue  SW.,  Renton.  WA 
98055-4056;  telei^ioae  (425)  227-2799. 
or  bcrimile  (425)  227-1149. 

ARV 


Interested  peraoos  ara  invited  to 
participate  in  the  making  of  ttia 
proposed  special  amditions  by 
sumnitting  such  written  data,  views,  ac 
arguments  as  they  mqr  desire. 
Communications  should  identify  the 
regulatory  docket  at  notice  number  and 
be  submitted  in  duplicate  to  Ae  address 
specified  above.  All  communications 
received  on  or  befcne  die  closing  data 
for  comments  will  be  oonsidered  by  the 
Administrator.  The  proposal  deactfeed 
in  diis  notice  may  be  changed  in  li^t 
of  the  comments  received.  All 
comments  received  wUl  be  available  in 
the  rules  docket  fat  examination  by 
interested  persons,  both  b^Ene  and  after 
the  closing  date  for  comments.  Aiepoit 
summarizing  each  substantive  public 
contact  writh  FAA  personnel  concerning 
this  rulemaking  wrill  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  recript  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-25."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


On  Decembw  17, 1986.  the  Boeing 
Commercial  Airplane  Company  applied 
for  a  change  to  Type  Certificate  No. 
A20WE  to  include  Model  747  series 
airplanes  wdth  overhead  crew  rest  arees 
installed.  The  crew  rest  aree  was  to  be 
installed  above  the  main  passenger 
cabin  in  the  vicinity  of  the  Number  5 
passenger  door.  This  is  an  area  that  had 
not  beat  used  for  this  purpose  in  any 
previous  transport-category  airplane. 
Due  to  the  novel  or  unusual  features 
associated  with  the  installation  of  those 
crew  rest  areas.  Special  Conditions  No. 
25-ANM-16  were  issued  on  November 
13, 1987.  to  provide  a  level.of  safety 
equal  to  diat  established  by  the 
regulations  incorporated  b^  reference  in 


the  type  certificate.  Upon  issuance, 
Spadal  Conditions  No.  25-ANM-16 
became  part  of  the  regulations 
incoqwiatBd  by  refarance  in  Type 
Certificate  No.  A20WE  for  Bo^4  747 
series  airplanes. 

Bonng  Commercial  Airplane  Ooup 
now  proposes  certificatfon  of  overiiead 
crew  rest  areas  that  would  be  divided 
into  three  sections  by  a  hard  partition 
and  a  curtain.  These  crew  rast  areas, 
vdiich  would  be  in  the  same  location, 
would  be  designated  for  in-flight  uae 
only  and  would  include  additional 
novel  or  unusual  design  feetuies  not 
incorporated  in  the  previous  crew  rest 
areas.  Because  of  these  additional 
features,  the  regulations  incorporated  by 
reference  in  T^  Certificate  No. 
A20WE.  inrhiding  Spedal  Conditions 
25-ANM-16.  do  not  contain  adequate  or 
appropriate  safety  standards.  SpMaal 
Conditions  25-ANM-16  would, 
therefisre.  be  amended  to  contain  the 
additional  safety  standards  found 
necessary  to  establish  a  level  of  safety 
equivalent  to  diat  established  in  the 
regulations. 


A  hard  partition  separates  the  crew 
rest  area  into  forward  and  aft  sections 
while  a  door  in  the  partitfon  provides 
access  between  the  Borward  and  aft 
sections.  A  curtain  slides  in  die  fiHward 
and  aft  directions  to  visually  divide  the 
aft  section  of  the  crew  rest  area.  Item  3 
of  Special  Condittons  No.  25-ANM-16 
requires  that  a  stairway  be  installed 
between  the  main  deck  end  the  crew 
rest  area.  Additionally,  then  must  be  an 
alternate  evacuation  route  for  occupants 
of  the  crew  rest  area,  located  on  the 
opposite  side  of  the  crew  rest  area  or 
sufficiently  separated  within  the 
compartment  from  the  stairway.  The 
installation  of  a  hard  partition  creates  an 
area  within  the  crew  rest  area  which 
does  not  have  a  means  of  egressing 
directly  to  the  main  cabin. 

In  addition  to  the  partiticm.  a  curtain 
has  been  added  to  the  crew  rest  area 
which  further  breaks  upthe  crew  rest 
area  into  sections.  This  was  not 
considered  in  Special  Conditions  No. 
25-ANM-16.  The  curtain  and  partition 
installation  also  reduces  the 
accessibility  to  the  emergency 
equipment  and  communication 
controls,  and  has  the  potential  to 
prevent  the  occupants  from  being  able 
to  easily  locate  the  primary  and 
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aaccmdarv  escape  meens.  This  could 
cause  adoitiMial  confusion  during  an 


Since  tEe  instaUadon  of  a  door  in  the 
crew  rest  vea  laiaes  concerns  about 
operational  reliabilibr  during  an  in- 
flict emaigency  and  since  the  related 
paragmphs  of  §  25.819  firom  which  tbo 
original  snedal  conditions  ware 
developed  raqpiiie  two  evacuation 
routes,  design  features  nuist  be  provided 
to  assure  that  occupants  of  the  forward 
section  will  be  aUe  to  vacate  the  crew 
rest  area  in  tte  event  of  an  in-flight 

finirgf"*7  AAM*inn»t  mmmt^mtj 

aqnipment  and  two-way  communication 
equipment  will  also  be  required  in  the 
fcrwtrd  section  since  ^  equipment  in 
the  aft  area  will  not  be  readily  accessible 
to  the  facward  sectidki  occupants  in  the 
event  of  an  in-fli^tt  emeigsncy. 

A  limitatian  in  the  Airpime  Flight 
Manual  or  other  suitable  means 
requiring  fliataewmembsfs  be  trained 
in  the  use  of  the  evacuation  routes 
would  be  required. 

The  additional  proposed  safety 
standards  would  be  containad  in 
proposed  new  Aem  13.  Ahfaoug^  Items 
1  dirourii  12  are  standards  already 
adoptadtai  Special  Cmiditions  No.  2S- 
ANM-16  and  are  not  subject  to  further 
public  comment,  diey  are  repeated  in 
diis  notice  in  otder  to  place  the 
additional  propoeed  standards  in  proper 

Ddivacy  of  Model  747-400  airplanes 
with  theee  additional  novel  or  unusual 
deaign  features  is  currently  scheduled 
for  Smtember  28, 1997.  Because  a  delay 
would  significantly  affect  the 
applicmt's  installation  and  type 
certification  of  die  crew  rest  arees,  the 
pidilic  comment  period  is  only  20  days. 


The  Type  Certification  Basis  fior  the 
Boeing  Model  747  series  prior  to  the 
747-«00  is  Part  25  of  the  FAR  efiective 
February  1, 1985.  as  amended  by 
Ameodments  25-1  through  25-8,  plus 
Amendments  25-15. 25-17. 25-18.  25- 
20,  and  25-30,  nvith  certain  exceptions 
and  sevenl  sets  of  special  conditions, 
whidi  are  identifled  in  Type  Certificate 
Data  Sheet  No.  A20WE.  These 
exceptions  are  not  pertinent  to  the 
subtsct  of  overhead  crew  test  areas. 

Tlie  regulations  incorporated  by 
reference  in  Type  Certificate  No. 
A20WE  for  the  Boeing  Model  747-400 
series  airplanes  include  Part  25  of  the 
FAR  as  amended  by  Amendments  25-1 
through  25-59,  witii  certain  exceptions 
not  relevant  to  the  installation  of  an 
overheed  crew  rest  area. 

hn  addition,  the  regulations 
incorporated  by  refmnce  fior  all  747 
series  include  the  noise  certification 


requirements  of  Part  36  of  the  FAR, 
emission  standards,  and  a  number  of 
special  conditions,  including  Special 
Conditions  No.  25-ANM-16. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  Part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Boeing  model  747  be9ause  of  a 
novel  or  unusual  design  fiaature.  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  ¥vith  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
$$  11.28  and  11.29(b),  and  become  pert 
of  the  type  certification  basis  in 
accordance  with  $  21.101(bK2). 

Conclusion:  Tbds  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  manufecturer  who 
'^plied  to  the  FAA  fat  approval  of  these 
features  on  ttte  airpluie. 

Liat  of  SubiBcts  fat  14  CFR  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety,  safefty. 

Tlw  authority  citation  for  these 
special  conditions  is  as  follows: 

AalhStl^.  49  U.S.C  106(g).  40113, 44701, 
44702.44704. 


Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
additional  special  condition  (Item  No. 
13)  as  part  of  the  type  certification  basis 
for  the  Boeing  Model  747  series 
airplanes  with  overhead  crew  rest  areas 
installed.  (Existing  special  conditions 
(Item  Nos.  1-12)  are  repeated  below  for 
clarity.) 

1.  Occupancy  of  the  overhead  crew 
test  area  is  limited  to  a  maximum  of  10 
crewmembers.  Ckxnipancy  during  taxi, 
takeoff,  or  landing  is  not  pomitted. 

2.  There  must  be  a  stainway  between 
the  main  deck  and  the  crew  rest  area 
and  there  must  be  an  alternate 
evacuation  route  for  occupants  of  the 
crew  rest  area. 

The  stairway  and  alternate  evacuation 
route  must  be  located  on  opposite  sides 
of  the  crew  rest  area  or  have  sufficient 
separation  within  tiie  compartment  The 
stairway  and  the  alternate  evacuation 
route  must  provide  for  evacuation  of  an 
iiacapacitated  poson,  with  assistance, 
from  the  crew  test  area  to  the  main 
deck,  must  not  be  dependent  on  any 
powered  device,  and  must  be  designed 
to  minimize  the  possibility  of  blockage 
which  might  result  from  fire, 
^^>^c*»^"^'^^  or  structural  failtire.  The 
crewmember  procedures  for  carriage  of 
an  incapacitated  poson  must  be 
established. 


3.  An  exit  sign  meeting  the 
requirements  of  S  25.812(b)(lKi)  must  be 
provided  in  the  crew  rest  area  near  the 
stairway. 

4.  In  the  event  the  airplane's  main 
po%rar  system  should  fail,  emergency 
illumination  of  the  crew  rest  area  must 
be  autom^ically  provided.  Unless  two 
independent  sources  of  nnmal  lighting 
are  provided,  the  emergency 
illumination  of  die  crew  rest  area  must 
be  automatically  provided  if  the  crew 
rest  area  nonnal  lighting  system  should 
fell.  Ite  illumination  level  must  be 
sufficient  fior  the  occupants  of  the  crew 
rest  area  to  locate,  and  descend  to  die 
main  deck  by  means  of  the  «taixway 
and/or  the  alternate  evacuadon  route, 
and  to  read  any  required  operating 
instructfons. 

5.  There  must  be  a  means  for  two-wi^ 
voice  communicatfon  between 
crewmembers  (m  the  flight  deck  and 
occupants  of  the  crew  rest  area,  and 
between  ctenvmembers  at  leest  one  flight 
attendant  seat  on  the  main  deck  and 
occupants  of  die  crew  rest  area. 

6.  There  must  also  be  either  public 
address  speakBr(s).  <x  other  means  of 
alerting  the  occupants  of  the  crew  rest 
area  to  an  emeigency  situation,  installed 
in  the  crew  rest  area. 

7.  There  must  be  a  means,  readily 
detectable  by  occupants  of  the  crew  test 
area,  that  indicates  when  seat  belts 
should  be  festened  and  when  smoking 
is  prohibited. 

8.  For  each  occupant  peimitted  in  the 
crew  rest  area,  there  must  be  an 
approved  seat  or  berth  that  must  be  aUe 
to  withstand  the  maximum  flight  loads 
when  occupied. 

9.  The  following  equipment  must  be 
provided: 

a.  At  least  one  approved  fire 
extinguisher  appropriate  to  the  kinds  of 
fires  likely  to  occur. 

b.  One  protective  breathing  device, 
having  TSO-C99  authorization  or 
equivalent,  suitable  for  firefighting. 

c.  One  flashlight 

10.  A  smoke  detection  system  that 
aniiiiiiHatM  In  the  flight  deck  and  is 
audible  in  the  crew  rest  area  must  be 
provided. 

11.  A  supplemental  oxygen  system 
equivalent  to  that  provided  for  main 
deck  passengers  must  be  provided  for 
each  seat  and  berth. 

12.  There  must  be  a  limitation  in  the 
Airplane  Hight  Manual  or  other  suitable 
means  requiring  that  crewmembers  be 
trained  in  the  use  of  the  evacuation 
routes. 

13.  The  following  requirements  apply 
to  crew  rest  areas  that  are  divided  into 
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several  sections  by  the  installatioii  of 
curtains  or  partitions. 

a.  To  compensate  (at  lack  of  cnmrd 
awareness,  there  must  be  an  audible 
alert  concurrent  with  automatic 
presentation  of  supplemental  oocygen 
masks  in  each  secticm  of  the  crew  rest 
area,  whether  or  not  seats  or  berths  sre 
installed  in  die  section.  There  must  also 
be  a  means  by  whidi  the  flightcrew  can 
manually  deploy  the  oxygen  madcs. 

^  b.  A  placard  is  lequiied  adjacent  to  ' 
each  curtain  that  visually  divides  or 
separates  the  overiiead  ciew  rest  area 
into  small  areas  to  serve  a  function  of 
creating  privacy.  The  placard  must 
require  that  the  curtainfs)  remain  open 
when  the  private  area  it  creates  is ' 
unoccupied.  The  vestibule  area  ad|acant 
to  the  stair  well  is  not  considered  a 
private  area,  and  as  such,  its  vacancy 
does  not  require  a  placard. 

c.  Each  craw  rest  section  croated  by 
the  inst^latira  of  a  curtain  must  meet 
the  requirements  of  itsms  4, 6. 7.  and  10 
of  these  special  conditions  with  the 
curtain  open  or  dosed. 

d.  Ovwhead  crew  rest  areas,  which 
era  visually  divided  to  the  extent  that 
evacuation  could  be  afEBCtad,  must  have 
exit  signs  meeting  the  requirements  of 
S  25.812(bXlKi)  in  each  separate  area  of 
die  crew  rest  which  direct  occupants  to 
the  primary  stairway  exit 

e.  Sections  within  an  overhead  crew 
rest  area  that  are  crasted  by  the 
installation  of  a  rigid  partition  with  a 
door  physically  sqiarating  the  sections 
require  either  a  secondary  evacuation 
route  from  each  section  of  the  crew  mt 
area  to  the  main  deck  or  it  must  be 
shown  that  any  door  between  die 
sections  cannot  be  Jammed,  rendering 
the  door  unusable.  In  either  case,  any 
door  between  compartments  must  be 
shown  to  be  frangible  from  both 
directions  and  openable  when  crowded 
against  There  can  be  no  more  than  (me 
door  between  each  section  of  a  crew  rest 
area  and  the  primary  stairway  exit  Exit 
signs  meeting  the  requirements  of 

§  25.812(bKl)(i)  diat  direct  occupants  to 
the  primary  stairway  exit  must  he 
provided  in  each  section  of  the  crew  rest 


f.  Each  smaller  area,  within  the  main 
crew  rest  area,  created  by  the 
installation  of  a  partition  with  a  door 
must  individually  meet  the 
requirements  of  items  4,  5. 6,  7, 9  and    ' 
10  of  these  special  conditions  with  the 
door  open  or  closed. 


Issued  ki  Ranton,  Washinfton,  on  August 
20. 1M7. 

JekaJ-mdEsy, 

Acting  Managa,  Transport  Aitplane 
Dinctonae.  Ahtatift  Certtficatkm  Savice. 
AMi-tOO. 

(FR  Doc.  97-22021  Hlad  8-27-47;  8.^45  un] 
I OOOC  4Si»-is-» 


DEPARTMBIT  OF  TRANSPORTATION 
Ftdwsl  AvIaUon  AdminlslrifUon 
14CFRPart71 


PrapoMd  RMllgnnMnt  of  JM  Roulw; 


AQBICV:  Federal  Aviation 
Administration  (FAA),  DOT.  . 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  14  jet  routes  locatmi  in  t^ 
Dallas/Ft  Wordi  (DFW),  TX.  area.  These 
proposed  realignments  would  remove 
all  high  altituifa  navigation  roulss  from 
the  DFW  Very  High  Frequency     : 
Omnidirectional  Ranga/Tactial  Air 
Navigation  (VORTAC)  and  realign  them 
to  eJ^rting  navigstional  aids  (NAVAIDs) 
located  in  the  DFW  area.  This  jm^iosal 
is  a  portion  of  a  master  plan  to  relocate 
die  mnw  VCHITAC  3/4  nautical  milqs 
(NM)  to  the  west  of  its  current  posidon 
and  to  provide  more  NAVAID  capacity 
for  airpiort  trafBc  use  by  eliminating  the 
high  altitude  en  route  trafBc  service. 
Additionally,  Jet  Route  }-«6  «dll  be 
further  real^pied  west  of  the  DFW  area 
to  include  the  Big  Springs,  TX, 
VORTAC  as  part  of  its  route  structure. 
This  realignment  would  allow  pilots  to 
fly  at  lower  minimum  enroute  altitudes 
(MEA)  between  the  Newman.  TX,  and 
AbUene.  TX,  VORTACs. 

DAm:  Comments  must  be  received  on 
or  before  October  15, 1997. 

ADOncilCI.  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASW-500.  Docket  No. 
97-ASW-4,  Federal  Aviation 
Administration,  2601  Meacham  Blvd; 
Fort  Worth,  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel.  Room  916. 800  Independence 
Avenue,  SW..  Washington,  DC, 
Mreekdays,  except  Federal  holidays, 
between  8:30  cum.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 


Administratifm.  2601  Meacham  Blvd: 
Fort  Worth.  TX  76193-OSOO. 

FOR  FURTHER  MFORMATKM  OONTACT: 
Steve  Brown,  Airspace  and  Rules 
Division,  ATA-400.  OfBce  of  Air  Traffic 
Ainpace  Management  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington. -DC  20591; 
triephone:  (202)  267-8783. 

SUPPLEMBITARY  MRMMATKNU 
I  Invited 


Interasted  parties  are  invited  to 
paitidp^e  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  ** 

Comments  diat  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in  ' 
developing  reasoned  regulatory 
decisions  on  the  propoMl.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  eneigy-related 
aspects  of  the  proposal. 
Communications  should  identify  die 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  tba 
FAA  to  acknowledge  receipt  of  tlMk  .  . 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
ASW-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sulmiitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Air 
Traffic  Ainpace  Management  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  267^^783.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  foture 
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NPRM's  should  caU  the  FAA's  Office  of 
Rulemaking.  (202)  267-0677,  for  a  copy 
of  Adviaoiy  Ciicular  No.  11-2A.  Notice 
of  Propoaed  Rulamakiiig  Distribution 
System,  which  describee  the  application 
procedura. 


Hw  FAA  is  proposing  an  amendment 
to  part  71  of  tiie  Fedenl  Aviation 
Ragulations  (14  CFR  part  71)  to  realign 
14  let  routes  located  in  tite  DFW  area. 
Thaae  propoeed  realignments  will 
reniove  all  high  altitude  navigation 
routas  &«B  the  DFW  VORTAC  Tan  (rf 
the  iatTOHtss  will  use  the  Rangar.  TX. 
VOBTAC  which  is  located 
appnudmataly  8  NM  to  the  west  One  let 
route  will  use  the  Cowboy.  TX.  Very 
10^  Fkequsncy  Omnidiiectianal  Range/ 
Dlstanoa  Measuring  Equipment  (VOR/ 
DME).  which  is  looatea  approodmataly 
6.5  NM  to  the  east  Two  let  routes  will 
tsiminate  at  die  Wnddta  Falls.  TX. 
VORTAC  rather  than  continue  to  the 
DFW  ana.  Theee  psfticular  two  let 
routes  origiBally  tenninatedat  the  I^W 
VORTAC  The  remaining  |et  route 
bypaasBS  DFW  eltogsAer  by  proceeding 
direct  from  the  Aidnune.  OK.  VORTAC 
to  the  Tsocaricana.  AR.  VORTAC  The 
OTW  VCKTAC  wiH  no  longer  service 
high  eWtude  en  route  traffic,  thav^ 
inoaaaiiv  NAVAID  capacity  for  DFW 
Intamertwial  Airport  traffic  area  use. 

Additienally.  Jet  Route  )-«6  will  be 
further  real%ned  wast  of  the  DFW  area 
to  include  tiw  Big  Springs.  TX. 
VCHTTAC  as  part  of  its  route  structure. 
This  realignmant  would  allow  pilots  to 
fly  at  lower  ititnimiiin  enroute  altitudes 
(MBA)  on  )-66  betiveen  the  Newman. 
TX.  and  AUlene,  TX.  VORTACs. 

Jet  routes  are  published  in  parsgraph 
2004  of  FAA  Ordsr  7400.flD.  dated 
September  4, 1996.  end  effective 
September  16. 19iM.  vrtiich  is 
incorporated  by  refaiepce  in  14  CFR 
71.1.  The  let  routes  listed  in  this 
document  would  be  published 
subeequeotiy  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  eetablisbed 
body  of  technical  regulations  for  which 
frequmt  and  routine  amendments  are 
necessery  to  keep  them  operationally 
cuiient  It  thernbre— <1)  is  not  a 
"significant  regulatory  action"  under . 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Febniery  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatiny  Evaluation  as  the  enticipeted 
impect  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reforence. 
Navigation  (air). 


In  consideration  of  the  foregoing.«the 
Federal  Aviation  Administration 

Enposes  to  amend  14  CFR  part  71  as 
llows: 

PART  71— 0E8»NAT10N  OF  CLASS  A, 
CLASS  B.  CLASS  C  CLASS  D,  AND 
CLASS  E,  AMSPAOE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POMTS 

1.  The  authority  citation  fqx  part  71 
continues  to  reed  as  follows: 

Aalkoviljr:  49  U.S.C.  106(g).  40103, 4011S. 
40120;  B.0. 10S54. 24  FR  0565. 3  CFR.  1959- 
1963  Camp.,  p.  389. 


171.1 

2.  The  incoiperatifm  by  refcrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  smraided  as 
follows: 

An^popA  200«— fat/ioutM 


M    fiflvlsed] 

Ftam  Los  Angslas,  CA.  via  INT  Los 
Anfslat  083*  and  Tweatynina  Pslms,  CA. 
269*  ladialt;  Twantynina  Palms;  PsriGV,  CA; 
Buckays.  AZ;  San  Simon,  AZ;  Nawman.  TX; 
Ylbik.  TX;  Abilsaa,  TX;  Rangsr,  TX;  Bdchar, 
LA;  JacksoD.  MS;  Moridian.  MS; 
Montgnmery.  AL;  INT  Montgnmeiy  051*  and 
Collien.  SC.  288*  radials;  CoUiert;  ColumUa. 
SC;  Floranca,  SC:  to  Wilmington,  NC. 

l-ai    (lavisadl 

Fnn  the  INT  of  the  United  Statn/Mexican 
Bordar  and  Um  Lu«do,  TX,  172*  TMlial  via 
Laiedo;  San  Antonio,  TX;  Austin.  TX;  Waco, 
TX;  Ranaar,  TX;  Aidmora,  OK;  Will  Rogan, 
OK;  WiiMa.  KS;  Omaha,  NE;  Gophar,  MN; 
toDaluth.MN. 


}-»    (Rsviaad) 

From  Matamoraa,  Mexico,  via  Brownsville, 
TX;  INT  of  tlie  Bnmnsvilla  358*  and  the 
Corpus  Christi.  TX.  178*  ladials;  Corpus 
Chiiati;  INT  of  the  Coipus  Christi  311*  and 
tlie  San  Antonio,  TX.  167*  ladials;  San 
Antfmio:  Austin.  TX;  Waco,  TX;  Ranger,  TX; 
Tulu.  OK:  Kansas  City,  MO;  Dea  Moines,  lA; 
Mason  Qty,  lA;  Gopher,  MN;  Bndnefd,  MN; 
to  Winnipeg.  MB,  Canada.  The  airspace 
witliin  Canada  is  excluded.  The  aiispaoe 
within  Mexico  is  excluded. 


J-S3    [Kavised] 

Ftom  Humble.  TX.  via  B<rr  Humble  349* 
and  Ranger.  TX.  135T(129*M)  radials;  to 
Ranger. 

MS    (Reriaadl 

Ftom  DeBdas,  Mexico,  via  Fort  Stoddon, 
TX;  AUlene,  TX;  Rangar.  TX;  Texarkana.  AR: 
Memphis.  TN;  Nashville.  IN;  Beckley,  WV; 
Montebello.  VA;  Gordoisville.  VA; 
Nottingham.  MD:  INT  Nottingham  061*  and 
Woodstown.  HI.  225*  ndiab;  Woodstown; 
Robbinsville,  NJ;  LaGuardia.  NY;  INT 
LaGoaidia  042*  and  Hartfard.  CT,  238* 
ladials;  Hartfank  Pntman.  CT;  Boston.  MA 
The  portion  of  diis  route  outside  of  the 
United  Stslssis  rmhidfi. 


j-n  ptsvtas4 

From  Vancouver,  BC  Canada;  via  Spokane. 
WA  Sefanon.  ID;  Didwis.  B);  Rock  Springs. 
WY;  FaloMi.  GO;  Hugo.  GO;  Lamar.  00; 
Ubacal.  KS;  INT  Liberal  13r  and  Ardmoce. 
OK.  309*  ndials;  Ardmors;  Texaikua.  AR; 
Sidon.  MS;  Bi^bee,  MS;  Vukan,  AL;  Atlanta. 
GA;  ColUeis.  SC;  CoIumUa.  SC;  Raleigh- 
Duriuun.  NC:  to  Richmond.  VA  The  portion 
wtdiin  Canada  is  excluded. 


J-n   (lavtesdl 

Ftom  Oakland.  CA  via  Manteca,  CA; 
Coaldale,  NV;  imiaon  Greek.  NV;  Milfnd. 
UT;  Fannington.  NM;  Lea  Vagaa.  NM; 
AmarOlo.  TX;  Wichita  Falls.  TX;  Rai«w.  TX: 
Alexandria.  LA:  Harvey.  LA:  INT  of  Grand 
ble,  LA  105*  and  Crastview.  FL.  201* 
radials;  INT  of  Grand  Ue  105*  and  Saraaota. 
FL.  286*  Bsdials;  Samsota;  Lee  County,  FL;  to 
the  INT  Lse  Coiintf  129*  and  Dolphin.  FL, 
293*tadkds;DDlpUn. 


(Raftaed) 

Ftom  Newman.  TX;  via  Big  Spring.  IX; 
Aiiilene.  TX;  Ranger.  TX;  Braham.  TX;  Little 
Rock.  AR;  Memphis,  TN;  to  Rome.  GA 

hn   (Ravtoedl 

Fhnn  Boulder  City.  NV.  via  Peach  Springs, 
AZ;  Gallup.  NM;  AOmquerqne  NM;  Texico, 
mi;  to  Wkdiita  Falls,  TX. 


f-79    (Revissdl 

Ftom  Las  Vegas,  NV.  via  INT  Las  Vegss 
000*  end  Tube  aty.  AZ.  268*  radials:  Tuba 
Qty;  Las  Vegas,  NM;  Tucumcari,  NM;  to 
Wichita  Falls.  TX. 


M7   IRevieedl 

Ftom  Humble.  TX.  via  Navaaota,  TX;  INT 
of  Navasota  342«T(336*M)  and  Cowboy,  TX. 
1fl6*T(180*M)  radiab;  Cowboy:  Tulaa.  OK; 
Butler,  MO;  KirinviUe,  MO;  Molina,  IL;  )oUet 
IL;  to  Northlxook.  IL. 


UMI 
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I-IOS    (Kavtaadl 

From  RangBT.  TX;  via  McAlestar,  OK; 
RazcntMck.  AR;  Springfield.  MO;  BndConl. 
IL:  to  Badger.  WL 

»        •        •        •        * 

M31    [Revfnd] 

Fhrni  San  Antonio.  TX,  via  INT  San 
Antonio  OOr  and  Ranger,  TX.  214*T  (208*M) 
ladials:  Ranger,  Taxa^ma.  AR;  Little  Rock. 
AR:  to  Pocket  Qty,  IN. 


From  Ranger,  TX;  Okmulgee.  OK;  Neosho, 
MO;  INT  Neosbo  049*  and  BradCord.  IL.  219* 
radials;  to  Bndfind. 


Isaued  in  Washington,  DC,  on  August  21, 
1997. 

Keginald  C  Matthews. 

ActingPmg/wn  DinctwforAir  Tnfflc 

AbtpooeMaaagBment 

(FR  Doc  97-22974  Filed  8-27-97;  8:45  am] 

■UMB  oooc  4ai«^«»# 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 

21 CFR  Part  120 
IDeGtotlla«7N-089q 


Frutt  and  Vegalabto  Juice  I 

Nodca  of  imant  to  Develop  a  HACCP 


AOENCy:  Pood  and  Drug  Administration, 
HHS. 

ACTION:  Notice  ofintent 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
comprehensive  program  to  address  the 
incidence  of  foodbome  illness  related  to 
consumption  of  fresh  juice  snd  to 
ultimately  address  the  safety  aspects  of 
all  juice  products.  This  document 
informs  consumers,  juice  processors. 
State  and  local  officials,  and  oUier 
interested  persons  of  FDA's  plans  to 
publish  two  proposals  and  to  initiate 
several  educational  programs  to 
minimize  the  hazards  associated  with 
fresh  juice.  This  document  will  permit 
all  interested  persons  to  take  advantage 
of  the  guidance  provided  by  the 
upcoming  propraals  as  quickly  as 
possible,  e.g.,  in  time  for  the  1997  "fresh 
apple  cider"  season. 

DATES:  Submit  written  comments  at  any 
time. 


I:  Submit  written  comments 
to  the  Dockets  Management  Branch    . 
(HFA-30S),  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
rm.  1-23  Rockville,  MD  20857. 


FOR  FURTHER  MTORMATION  OONTACT: 
Geraldine  A.  June,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St  SW..  Washington,  DC  20204, 
202-205-5099. 
SUPPiaBfTARY  INFORMATION: 

LBackgrooad 

EKhaiciua  coU  Ol57:H7  has  been 
recently  implicated  as  a  source  of  a 
number  of  foodbome  disease  outbreaks. 
During  the  last  few  yesrs,  several  States 
have  reported  oudneaks  of  E.  coli 
Ol57-ii7  illness  as  a  result  of 
consumption  of  apple  juice  and  cidor 
that  were  not  pasteurized  or  othowise 
treated  to  desboy  pathogens  (Reb.  1, 2, 
and  3).  Symptoms  have  ranged  from 
diairiiea  to  hemolytic  uremic  syndrome. 
In  October  1996,  die  Seattle-IOng 
County  Department  of  Public  Health 
and  the  Washington  State  Department  of 
Health  reported  an  outbreak  of  E.  ooli 
Ol57:H7  infections  associated  with 
consumption  of  unpasteurized  apple 
juice  that  occurred  in  three  western 
States  and  British  Columbia  and 
resulted  in  at  least  66  cases  of  illness 
and  the  death  of  one  child  (Reft.  2  and 
4). 

Pathogens  other  than  £.  coii  Ol57:H7 
present  in  apple  and  other  types  of  juice 
and  juice  products  also  have  been 
documented  as  causing  foodbome 
illness.  There  are  reported  oudveaks 
attributable  to  Sedmonella  typhimuiium 
and  Cryptosporidium  in  qiple  dder 
(Refs.  3,  5,  and  8),  and  Vibrio  cholerae 
in  coconut  milk  (Ret  7).  In  addition, 
there  are  reports  of  illness  from 
consumption  of  unpasteurized  orange 
juice  contaminated  with  S.  Hartford 
(Ref.  8),  orange  juice  drink 
contaminated  with  S.  agona  (Ref.  9), 
orange  juice  contaminated  with  BacUlas 
cereus  (Ref  10),  and  home-made  carrot 
juice  contaminiated  with  Qoetridium 
botuhnum  0lef.  11). 

Both  fruit  and  vegetable  juices  have 
been.vehides  for  outbreaks  of  foocfiMme 
illness.  Although  fruit  jmce  is  acidic 
and  thus  inhibitory  to  the  growth  of 
most  microorganisms,  fruit  juices,  rather 
than  vegetable  juices,  have  been  the 
source  of  most  juice-associated 
outbreaks.  The  evidence  also  suggests 
that  the  groups  at  greatest  risk  ofUfB- 
threatening  illness  are  children,  the 
elderly,  and  persons  with  compromised 
immime  systems. 

Illnesses  caused  by  hazards  other  than 
microbial  contamination  have  also  been 
associated  with  foods,  including  juice. 
From  1990  to  1996,  there  has  been  one 
outbreak  and  1 1  recalls  of  fruit  juice  or 
beverages  containing  fruit  juice  (Refii.  12 
and  13).  Ingestion  of  toxic  metals  as 
well  as  poisonous  parts  of  the  plants 


used  to  make  the  juice  have  been  dted 
as  the  cause  of  some  juice  related 


Five  recalls  between  1990  and  1995  of 
fruit  jtiices  or  beverages  containing  fruit 
juice  were  because  of  the  presence  of 
food  ingredients  that  were  inadvertendy 
added  to  the  product,  not  declared  on 
the  label,  or  not  suitable  bn  diat  food 
(Ref.  13).  Food  ingredients  involved 
with  these  recalls  were  natamjrcin, 
sulfites,  FDftC  yellow  No.  5,  and  salt 

Since  1991,  there  have  been  five 
recalls  of  juice  products  because  of 
improper  sanitation  procedures  or  feulty 
equipment  that  resulted  in  cross- 
contamination  with  ingredients  from 
other  foods,  minerals  such  as  copper, 
glass,  or  other  hazardous  materials. 
These,  outbreaks  and  recalls  demonstrate 
that  juice  and  juice  beverages  nuy  be 
susceptible  to  many  hazards. 

The  October  1996  apple  julCe 
oudneak  from  E.  coli  0157  J17,  and  the 
agency's  concem  that  the  current 
regulatory  program  relative  to  fresh 
juice  and  juice  products  may  not  be 
adequate  to  ensure  the  productton  of 
safe  juice  products,  persuaded  FDA  to 
gather  information  to  help  address  these 
problems.  FDA  held  a  public  meeting  on 
December  16  and  17, 1996.  to  discuss 
the  current  state  of  the  science  and  to 
review  the  technological  and  safety 
factors  resting  to  the  production  and 
distribution  of  fresh  juices.  The  ^ancy 
was  interested  in  learning  about  all 
aspects  of  juice  production  and 
distribution  in  an  effort  to  consider  how 
FDA's  regulatory  program  should  be 
revised,  and  wheUier  additional' 
measures  are  needed  to  reduce  the  risk 
of  future  outbreaks. 

Experts  from  industry,  academia,  and 
the  regulatory  and  consumer  sectors 
presented  information  on  illnesses  and 
the  epidemiology  of  outbreaks  arising 
from  contaminated  juices;  current 
concerns  Mrith  emerging  pathogens;  the 
E.  coli  0157:H7  outtseak  in  October 
1996  caused  by  contaminated 
unpasteiuized  apple  juice;  procedures 
for  processing  juices;  and  new  and 
existing  technologies  to  decrease  or 
eliminate  the  number  of  pathogens  or 
other  contaminating  microorganisms. 

FDA  received  over  180  comments, 
most  of  which  concerned  apple  juice 
specifically.  Many  coounents  pertained 
to  juices  in  general  and  some  referred 
only  to  apple  juice,  apple  cider,  or  dtrus 
juices.  Moit  comments  were  concraned 
with  changes  in  processing  to  improve 
the  safety  of  juices.  Among  the  changes 
recommended  were  reqiiiring 
pasteurization  of  juices,  requiring  a 
Hazard  Analysis  and  Critical  Control 
Point  (HACCF)  program,  and 
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esfblishing  current  good  manufiKturing 
practicM  [CCMP's)  in  juice  procassing. 

The  National  Advisory  Gimmittee  on 
Microbiological  Criteria  for  Foods 
(NACKKIF)  subsequently  recommended 
to  FDA.  among  other  thingi,  that 
HAOCP  and  safety  performance  criteria 
should  form  the  genoal  conceptual 
Cramewotk  for  assuring  the  safety  of 
juices,  end  that  control  measures  should 
bebeMd  on  a  thosough  haard  analysis. 
Porthannore,  the  NACMCF 
recommended  that  •  mandatory  HAOCP 
program  be  awtahlisheH.  and  that 
processors  impknient  and  strictly 
adhere  to  indusby  COmIP's.  The 
NACMCF  also  reoommanded  that 
industry  educatioD  programs  be 
developed  that  address  basic  food 
microltology.  the  principles  of  cleaning 
and  — "Wring  equipment.  OCMP's.  and 
HACCP. 

The  information  FDA  obtained 
throm^  the  public  meeting,  as  well  as 
the  recommendations  of  the  NACMCF. 
dearly  suggest  that  new  measures  are 
necessary  to  ensure  that  juice  is  safe. 
The  viniunoe  of  new  pathogens,  such  as 
S.  coif  OlS7:H7,  and  ttie  risk  of  severe 
ilhwas  aaaodated  with  these  padiogens, 
aqMdaDy  far  children,  the  elderly,  and 
ftwfi^r  widi  weakened  immune 
systaois.  create  a  need  for  prompt,  active 
intsrvention.  The  agency  has  omsidered 
the  recommeodationa  {wovided  in  the 
comments  and  by  die  NACKK7  and  has 
devdoped  a  pwyosed  stntegy  for 
ensuring  Juke  safety.  This  proposed 
stntegnr  involves  addressing  both  the 
immediate  goal  of  reducing  the  risk  of 
foodbome  iUiiaas  associated  with  juice 
products  and  the  long-term  goal  of 
ensuring  that  juice  products  are  safe. 
This  proposed  strategy,  as  discussed 
bdow.  involves  a  three-pronged 
approach  that  includes  a  mandatory 
HACCP  program,  label  warning 
statements,  and  educational  programs 
targeted  at  the  industry  and  consumers. 


n. 


HACXP 


The  agency  has  considered  several 
aheniatives  recomiiiendad  in  the 
comments  in  datennining  whether  to 
initiate  rulemaking  on  a  mandatory 
HACCP  propam  for  some  or  all  juice 
products.  The  alternatives  being 
considered  include:  (1)  Increasing  the 
frequency  of  FDA's  inspection  of  juice 
manufecturers,  as  ynU  as  inrwasing 
agency  sampling,  laboretory  analysis, 
and  related  ragidatory  activitfes;  (2) 
issuing  OGMP't  or  sanitetion  standards 
to  increase  the  safety  of  juices;  and  (3) 
mandating  pasteurization  or  other 
equivalent  treatment  of  juices. 

At  this  point,  the  agency  believes, 
besed  on  available  date,  that  a 
mandatory  HACCP  program  is  the  most 


effsctive  means  of  controlling 
microbiological,  as  wall  as  chemical  and 
phjrsical  hazards  that  may  occur  during 
juice  processing,  and  that,  therefore, 
such  a  program  may  be  necessary  for  the 
safe  and  sanitary  production  of  fruit  and 
vegetable  juices.  Accordingly,  the 
agency  intends  to  propose  a  regulation 
that  wdll  mandate  a  HACCP  program  for 
some  or  all  fruit  and  vegeteble  juice 
producte.  FDA  intends  to  propose  that 
some  or  all  juice  processors  have  and 
implement  a  written  HAOCP  plan 
whenever  a  hazard  analy^  reveals  that 
one  or  more  food  hazards  are  reasonably 
likely  to  occur,  and  diat  a  HAOCP  plan 
be  specific  to  each  location  wdiere  juice 
is  processed  by  that  processor.  Thus,  the 
agency  is  considering  that 
implementation  of  a  HAOCP  program 
wiU  be  the  primary,  long-term  control 
measure  fas  pathogens  and  other  safety 
concerns  related  to  the  production  and 
distribution  of  juice  producte. 

Under  a  mandatory  HAOCP  program. 
FDA  would  propose  a  phase  in  poriod 
for  implonentetion  of  HAOCP  plans  for 
juice  producte.  The  phase  in  approach 
will  permit  the  regulated  industry  time 
to  d^elop  a  HAOCP  plan,  accomplish 
the  training  of  persormel,  and  adjust  ite 
activities  to  include  necessary  HAOCP 
activities. 

The  forthcoming  HAOCP  proposal 
will  fidly  discuss  all  of  the  issues 
surrounding  the  safety  of  fruit  and 
vegetable  jidoes  raised  in  this  document 

m.  Label  Warning  Stetamente 

Aldiough  FDA  has  tantetively 
concluded  that  additional  steps  are 
necessary  to  ensure  that  juices  are  safe, 
the  agency  recognizes  that  rulemaking 
and  implementation  of  a  HAOCP 
program  are  time  consuming,  and  that  a 
HAOCP  program  for  some  or  all  juif»s 
would  not  iScely  be  fully  implemented 
for  several  years.  In  light  of  these  fecte. 
and  the  imnmrHiitw  concerns  rtised  by 
the  potential  for  foodbome  illness  bma 
consumption  of  juice  producte  neither 
processed  in  accordance  with  an 
established  HAOCP  plan,  pasteurized, 
nor  otherwise  treeted  to  prevent  or 
eliminate  the  {wesence  of  harmful 
'  bacteria  that  may  be  present,  the  agency 
sees  a  need  Cor  iirunediate  action  to 
ensure  that  consumers,  particularly 
those  at  greatest  risk,  are  informed  of 
this  potential  hazard.  This  information 
can  be  conveyed  through  labeling, 
which  can  be  effected  ^  industry  much 
more  quickly  than  it  can  implement  a 
HAOCP  program. 

ConsequenUy,  the  agency  is 
considering  proposing  that  the  labels 
and  labelii^  of  some  or  all  juice 
producte  not  specifically  processed  to 
prevent  or  eliminate  the  presence  of 


harmfid  bacteria  bear  a  warning 
stetement  informing  consumers  of  the 
risk  of  illness  associated  with 
consumption  of  the  product  The  agency 
anticipates  that  this  will  be  an  interim 
measure,  until  requiremente  for 
processing  juice  producte  imder  HA0C7 
principles  are  fiilly  implemented.  The 
agency  notes  that  it  is  considering 
Noviding  that  interventions  that  have 
been  validated  to  achieve  a  cumulative 
5-log  reduction  in  E.  coli  Ol57:H7  or 
other  pathogens  would  obviate  the  need 
iat  a  warning  label.  Based  on  available 
in&mnation.  however,  the  agency 
considers  pasteurization  the  only 
process  validated  to  meet  this  standard 
at  this  time.  However,  the  agency 
soUdte  commente  on  othw  ways  to 
achieve  this  reduction.  Thus,  in  the 
absence  of  a  validated  HACCP  plan,  the 
agency  anticipates  that  a  wamfaig 
statement  will  appear  on  some  or  all 
unpastBurized  juice  producte. 

Consumer  researcn  date  available  to 
the  agency  suggest  that  consumers  need 
clear  and  concise  information  about  the 
nature  and  magnitude  of  the  hazard  in 
the  food  to  undnstand  a  %raming 
stetement  and  that  certam  elemente  are 
essential  to  ensure  that  the  warning 
stetement  te  effective  (Ref.  14).  Theae 
elemente  include  stetemente  describing 
the  hazard,  explaining  why  the  hazard 
is  prasmt  advising  how  to  avoid  or 
alleviate  the  hazard,  and  identifying  the 
group  at  risL  Depending  on  tibe  type  of 
food  and  the  nature  of  the  hazard,  each 
of  these  elemente  may  not  be  essential 
in  developing  an  effective  vraming 
stetement 

To  inform  consumers  effectively  ai 
the  potential  hazard  associated  with 
some  or  all  juice  producte.  FDA  has 
tentetively  concluded  that  three  of  the 
elemente  nsted  above  would  need  to  be 
reflected  in  the  label  warning  stetement 
The  «raming  stetement  fin 
unpasteurized  juice  producte  could 
contain:  (1)  A  stetement  of  the  hazard, 
that  is.  a  stetement  about  the  potential 
presence  of  bectaria  that  can  cause 
serious  illness;  (2)  a  stetement 
e)q>laining  why  the  hazard  is  present, 
that  is,  a  stetement  that  the  labeled 
product  has  not  been  processed  or 
treated  to  destroy  the  harmfol  bacteria; 
and  (3)  a  stetement  identifying  the 
group  at  liak,  that  is,  that  evidence 
suggeste  that  children,  the  dderfy,  and 
persons  with  weakened  immune 
ratems  are  at  greatest  risk  of  serious 
iUness  from  exposure  to  harmful 
bacteria  in  juice  and  juice  producte.  The 
agency  will  request  commente  on 
whether  the  warning  stetemente  should 
also  include  a  fourth  element  advteing 
that  at-risk  consumers  avoid  the 
product 
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The  consumer  research  data  also 
showed  that  the  first  sentence  of  a 
warning  statement  is  likely  to  influence 
a  consimier's  decision  as  to  whether  to 
continue  reading  the  rest  of  a- warning 
statement.  Therefore,  the  agency  intends 
to  propose  that  the  first  sentence  of  the 
warning  statement  clearly  state  the 
hazard,  i.e.,  that  juice  may  contain 
pathogens  known  to  cause  serlous/life- 
threatening  illness.  The  agency 
recognizes,  however,  that  there  may  be 
sevond  ways  to  incorporate  the  essential 
elements  into  the  warning  statement 
For  example,  the  following  model 
statements  incorporate  the  three 
essential  elements  diat  FDA  has 
tentatively  concluded  would  need  to  be 
reflected  hi  die  label  warning  statement, 
but  they  communicate  the  information 
xuixuL  difEsrent  wording. 

1.WAXNING:  Unless  specifically 
processed,  some  juices  may  contain 
harmful  bacteria  known  to  cause  soious 
illness.  This  product  has  not  been 
specifically  processed  to  destroy  such 
bacteria,  llie  risk  of  life-threatening 
illness  is  greatest  fat  children,  the 
elderly,  and  perstms  with  wreakened 
immune  systems. 

2.WAINING:  Some  juices  have 
recently  bem  fouiid  to  contain  harmful 
.bacteria  known  to  cause  life-threatening 
illness.  This  product  has  not  been 
specifically  processed  to  destroy  such 
bacteria,  dhildran.  the  eld^y.  and 
persons  with  weakened  tmmiiT^iff 
systems  should  avoid  this  product 

3.  WAUiONG:  lliis  product  has  not 
been  pasteurized  and  tnexefore  may 
contain  harmful  bacteria  which  can 
cause  serious  illness  in  childrm, 
elderiy.  and  penons  with  weakened 
immune  systems. 

The  second  statement  includes  the 
fourth  element  advising  the  at-risk 
consumer  to  avoid  the  product  FDA 
believes  that  any  of  thoe  statmnents 
would  inftmn  consumers  adequately  of 
die  potential  risk  of  foocUxime  illness 
associated  with  the  juice  product 
Accordingly,  FDA  is  considering 
proposing  statements  such  as  these 
warning  statements  for  juice  products 
not  pasteurized  or  otfaemise  treated  to 
prevent  or  eliminate  the  presence  of 
harmful  bacteria.  However,  the  agency 
recognizes  that  because  these  statements 
are  untested,  there  may  be  a  more 
effective  way  to  alert  consumers  to  the 
potential  hazard. 

The  agency  is  mindfid  that 
manufecturas  may  wish  to  include 
optional  language  on  the  label.  For 
example,  in  admtion  to  the  information 
required  by  the  essential  elements, 
inrormation  describing  the  product  as 
"ui^Msteurized"  may  be  included. 
Handling  instructions  to  ensure  the 


salsty  of  the  product  also  may  be 
included.  e.g.,  "boil  product  prior  to 
serving."  Similarly,  manufacturers  of 
pastetuized  juice  products  may  wish  to 
include  information  on  the  label  of  their 
product  informing  the  consumer  that 
the  product  has  been  pasteurized. 
Because  such  information  may  be 
helpful  and  convenient  for  consumers 
searching  for  pasteurized  juices,  the 
agency  encourages  manufacturers  of 
pasteurized  juices  to  include  the  term 
"pasteurized"  en  the  product  1^1.  In 
its  labeling  proposal,  FDA  will  request 
comments  on  whether  such  additional 
information  should  be  required.  The 
agency  notes,  however,  that  consistent 
with  die  requirements  for  all  label 
statements,  any  optional  information 
must  be  truthml  and  not  mi«i«»iHng 
Consistrat  with  the  placement  and 
prominence  requirements  of  other 
warning  statements,  FDA  is  considering 
proposing  that  the  statemoit  uipear 
prominentiy  and  conroicuously  aa  the 
informati(m  panel  of  the  immediate 
container  of  the  product  in  type  size  no 
less  than  one^ijdeenth  of  an  inch,  and 
set  apart  firom  other  printed  matter  po 
the  inficnmatim  panel  by  KairHiwiy  in  the 
configuration  ol  a  box.  In  addition,  the 
agency  is  mn^Amring  proposing  that  die 
word  "WAINING"  be  in  capital  letters 
and  in  bold  type. 

The  agency  may  conduct  focus  group 
research  to  evaluate  consumer 
understanding  of  die  {mnioaed  warning 
messages  and  to  ensure  that  the 
messages  are  not  misleading.  The  results 
of  any  focus  group  research  would  be 
considered  by  the  agency  in  arriving  at 
warning  statements  tiH?hid4wl  in  a  final 
regulation. 

m  its  inoposal.  th^agsocy  %vill 
discuss  and  solicit  comment  on  its 
tentative  dedrion  to  require  an  interim 
warning  statement  on  unpasteurized 
juices,  its  justification  for  the  required 
elements  of  the  wraming  statement  and 
its  tentative  conclusion  that  the 
proposed  statements  adequately  inform 
the  consumer  of  the  potential  risk 
associated  with  the  juice  product  In 
addition,  the  agency  is  considering 
proposing  a  sunset  provision  tot  die 
mandatoiY  warning  statement 

Given  tne  severi^  of  the  oudiTBaks 
with  fresh  apple  juice  that  occurred 
during  the  1996  season,  the  agency 
strongly  encourages  processors  of 
ui^Msteurized  apple  juices  to 
immediately  and  voluntarily  label  their 
products  or  provide  point  of  purchase 
informaticm  with  any  of  the  model 
statements  or  a  similar  statement  that 
includes  the  essential  elements 
discussed  above.  Although  the  agency 
has  particular  concern  about  the 
potential  for  fbodbome  illness 


associated  with  apple  juice  because  of 
the  documented  contamination  with  K 
coli  OlS7:H7.  it  encourages 
manufacturers  of  all  types  of  juice  to 
place  warning  labeb  on  their  products 
that  have  not  been  pasteurized.  Such 
labeling  may  be  accompli^ied  by  thv ' 
use  of  stickns.  placards,  brochures,  etc. 

Further,  FDA  is  aware  that  some  State 
authorities  are  considering  the  steps  th«t 
they  need  to  take  to  protect  consumers. 
The  agency  encourages  State  and  local 
officials  to  consider  the  information  in 
this  document  as  guidance  as  diey 
contemplate  requiremrats  for  unbeated 
juice  products  during  the  1997  season. 

The  agency  is  conndering  whether  to 
include  some  or  all  fruit  and  vegetable 
juice  products  that  have  not  been 
pastetuizad  or  othnwise  specifically 
processed  to  prevent  or  eliminate  the 
presence  of  harmful  bacteria  in  any 
future  proposal  on  label  warning 
statements.  The  agency  eiqiects  that  any 
final  rule  on  a  mandatory  warning 
statement  will  be  issued  prior  to  the 
start  of  the  1998  "fresh  apple  juice/ 
cideTi 


IV,  Educational  Progrem 

FDA's  primary  goal  is  to  ensure  diat 
the  food  siq>ply  is  safe  and  that 
consumers  are  protected  to  the  greatest 
extent  possible  from  fbodbome  illness 
and  other  adverse  raections  resulting 
from  food  oonsumpticm.  The 
rulemakings  that  FDA  intends  to  initiate 
on  HAOCP  and  on  the  interim  warning 
statement  should  help  to  accomplish 
this  goal  with  respect  to  juice  products. 
Nevertheless,  the  benefits  of  these 
rulemakings  will  be  enhanced  if,  in 
conjunction  writh  them,  FDA  iqitiatas 
educaticxial  programs  aimed  at  industry 
and  consumos.  Con^stent  with  die 
NACMCF  recommendations,  the  agency 
believes  that  industiy  education 
programs  addressing  basic  food 
microbfology.  the  principles  of  cleaning 
and  sanitizing  equipment  CCMP"*,  and 
HAOCP  will  greedy  assist  juice 
processors  in  developing  and 
implementing  an  effective  HAOCP  plan. 
Qven  the  severity  of  the  oudxeaks  with 
unpestaurized  apple  juice  and  dder  uid 
the  fact  that  final  rules  cannot  be  in 
place  by  the  1997  fresh  dder  season,  the 
agency  will  use  the  education  programs 
to  encourage  the  industry  to  label  their 
products  voluntarily  to  aidvise 
consumers  of  the  risks  associated  with 
fresh  juice.  In  addition,  educating 
consumers  about  the  risks  to  certain 
populations  associated  with  the 
consumption  of  untreated  juice  and  the 
potential  for  the  presence  of  pathogens 
and  other  hazardous  substances  wUl 
help  to  ensure  that  consumers  fully 
understand  the  importance  of  label 
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statements  and  the  significance  of  the 
appearance  of  warning  statements  on 
certain  juice  products  but  not  on  others. 

The  agency  intends  to  involve  State 
and  local  officials  in  its  education 
initiative  because  it  is  often  the  State  or 
local  official  who  is  in  direct  contact 
with  the  Carmer  or  juice  processor.  Thus, 
State  and  local  officials  can  play  a 
significant  role  in  educating  and 
wf^ffing  juice  manubcturers  and 
consumen  in  understanding  the  public 
health  concerns  assodatad  with 
consumption  of  untreated  juice 
products  and  in  developing  measures  to 
laduoe  the  risk. 

To  meet  its  educational  objectives. 
FDA  intends  to:  (1)  Enlist  the  aid  of 
State  and  local  officials,  industry 
rspresantatiTaa.  trade  associations,  and 
consumer  groups  in  coordinating 
T-^^mimur  and  industiy  educatiooal 
outreach  programs;  (2)  use  FDA  field 
ptiblic  afhirs  specialists  to  educate 
consumers  and  health  inofeesionals 
throu^  lacturaa.  meetings,  and  local 
madia  spots;  (3)  use  FDA's  home  page 
on  the  Worid  Wide  Web  to  alert    . 
consumers  to  the  potential  hasard;  (4) 
hold  puUic  III— Ungp  to  discuss  the 
issues  raised  in  the  impending 
proposals  aa  well  as  the  educational 
programs  discussed  in  this  document; 
(5)  distribate  "Dear  Consumer"  letters  to 
targeted  consumer  groups;  (6)  use  the 
FDA  CFSAN  infatmation  line  to  relay 
{ttft»iit»iitiii  to  consumers  and  health 
profassioiials  thoat  the  puUic  health 
concern  Bff^T*««<  with  untreated  juice; . 
(7)  distribute  camera^eady  English  and 
Spanish  aiticlea  and  English  radio 
scripts  and-vidao  news  releeses  to  the 
news  media  nationwide  in  September 
1997  to  coincide  widi  the  Nadonal  Food 
Safety  Education  Program  and  "Back  to 
School"  program;  and  (8)  distribute 
letters  and  articles  to  State  and  local 
officials. 

V.GmdnaiMi 

As  outlined  in  dds  document.  FDA 
has  developed  a  proposed 
comprehensive  strategy  to  address  the 
public  health  concerns  associated  with 
consumption  of  fresh  juice  and  juice 
products  not  specifically  treated  to 
prevent  or  eliminate  the  presence  of 
pathogens.  The  agency  invites  comment 
on  the  appropriateness  of  its  strategy  on 
the  guidance  contained  in  this 
document  and  on  whether  additional  or 
alternative  regulatory  or  nonregulatory 
meesures  are  necessary  to  adequately 
protect  consumers.  Comments 
suggesting  additional  or  alternative 
meesures  should  explain  why  such 
measures  are  needed  and  suggestions  on 
how  to  implement  the  meesure. 


In  addition,  the  agency  solicits 
comments  on  the  specific  wording  of 
the  warning  statement  to  ensure  that  the 
final  warning  statement  adequately 
conveys  to  consumers  the  ride  of  illness 
associated  with  consumption  of  the 
juice  product.  Fuithennore,  the  agency 
solicits  comments  on  whether  to 
include  all  or  some  fruit  and  vegetable 
juice  products  that  have  not  been 
pasteurized  or  otherwise  specifically 
{ffocessed  to  prevent  or  eliminate  the 
presence  of  harmful  bacteria  in  any 
future  proposal  on  HAOCP  or  label 
warning  statements. 

Because  the  details  of  this  strategy 
will  be  discussed  more  fully  in  any 
future  pfoposals,  commenters  may 
choose  to  wait  until  that  time  to 
respond.  However,  the  agency  will 
consider  comments  received  within  15 
days  of  publication  of  this  notice  prior 
to  publication  of  any  proposed  rule. 
Because  of  time  constraints,  the  agency 
may  not  be  able  to  consider  comments 
received  after  this  date,  but  these 
comments  will  be  considered  as  part  of 
the  public  rulemaking  record  associated 
with  any  proposal. 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Brsmch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  pjn..  Mcmday 

through  Friday. 

1.  Beuer.  R.  E..  S.  M.  Utt. ).  T.  Web*,  M. 
P.  Doyle,  T.  J.  Bamtt.  J.  G.  Wdls.  and  P.  M. 

.  GrifBn."ABOulfanakofDianfaaaand 
Hemolytic  Uiemic  S3n>droiiia  from 
Badterichia  adi  0157'Ji7  in  Fresb-pnssed 
y^ipla  Cider."  Journal  of  the  Amniean 
MmUcalAMSOckakm.  2e9(17):2217:2220. 
1993. 

2.  Centan  for  Disease  Control  and 
Prevention,  "Oudneak  of  Bacheiichia  coli 
0157H7  Infections  AModatad  with  EMnking 
Ui4Msteuriz8d  Commercial  Appto  Juice — 
British  Columbia.  Califomia.  Colorado,  and 
WMhington.  October  1996,"  Morbidity  and 
iiortality  Weddy  Report.  4S(44):975, 1996. 

3.  Centers  for  Disease  Control  and 
Prevention.  "Oudveaks  of  Escherichia  coU 
0157-H7  Infection  and  Crytoaporidiosis 
Assodatad  writh  Drinking  Unpasteurized 
Apple  Cider— Connecticut  aad  New  York. 
October  1996."  htoitidity  and  h4mtality 
Weekly  Report,  46(l):4-«.  1997. 

4.  National  Advisoiy  Committee  on 
Microbiological  Criteria  for  Foods— Fresh 
Produce  Subcommittee  Proceedings. 
December  16, 1996. 

5.  Centers  for  Disease  Control.  "Sabnmteila 
typhimurium  Outbcaak  Traced  to  a 
Commercial  Apple  Cidei^-New  Jersey." 
Moibidity  and  Mortality  WeMy  Repot. 
24^7^8  1975. 

6.  Millard.  P.  S..  K.  F.  Gensheimer.  D.  G. 
Addiss,  D.  M.  Sosin.  G.  A.  Beckett.  A.  Houck- 
Jankoski.  and  A.  Hudson,  "An  Outbreak  of 
Ciytospwidiosis  from  Fresh-pressed  Apple 


Cider,"  Journal  of  the  American  Medical 
Association,  272(20):15g2-1596. 1994. 

7.  Centers  for  Disease  Control  and 
Prevention.  "Cholen  Associated  with 
Imported  Frozen  Coconiit  Milk— Maryland. 
1991,"  Moibidity  and  Mortality  Weekly 
Report.  40(49):844-845. 1991. 

8.  Centen  tat  Disease  Control  and 
Prevention  Memorandum  from  Kim  A.  Cook, 
M.D.  to  Steve  Thacker.  M.D..  October  1, 1995. 

9.  FDA  Recall  Data  Memorandum,  Dirk  J. 
Mouw  to  Raymond  P.  Mars,  June  2, 1992. 

10.  FDA  Recall  Data  Memorandum,  M. 
Anthcmy  ^wl  to  Ronald  E.  Joyce,  March  21. 
1994. 

11.  Menunandnm  of  Telephone 
Conversation  between  Debca  Street.  PhD.. 
FDA.  and  P.  Walker.  Washington  State 
Department  of  Heaidi.  Jamiary  IS,  1997.  ' 

12.  Monorandum  of  Telephone 
Conversation  between  Detea  Street.  Ph.D.. 
FDA.  and  Dr.  K.  Hendricks.  Texas  State 
Department  of  Health.  January  16. 1997. 

13.  FDA  Memorandum  to  nie.  B.  TImho. 
Ph.D..  July  14. 1997. 

14.  FDA  Memorandum.  Alan  S.  Levy. 
MlD.  to  Kenneth  Fakd.  PhJ)..  June  26. 1907. 


vn. 

biterested  perstms  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  wrritten  commotts  regarding  this 
document  at  any  time.  As  noted  dx)ve, 
the  agency  vrill  consider  comments 
received  by  Septend)erl2. 1997.  prior  to 
publication  of  any  proposed  rule.  Two 
copies  of  any  comments  are  to  be 
stibmittsd.  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  die  docket  number 
found  in  brackets  in  the  heeding  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pjn.,  Monday  through  Friday. 

Dated:  August  22. 1907. 
William  B.  Schnhi, 
Deputy  CommissionmfmPobey. 
(FR  Doa  97-22977  niad  8-25-97;  4:44  am] 
I  oooe  4iaa-»t-r 
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•UMMARY:  This  document  proposes  to 
.  make  changes  to  the  education 
regulations.  With  respect  to 
determinations  concerning  suspension 
or  discontinuance  of  payments  of 
educational  assistance  when 
educational  institutions  (including 
training  establishments)  lail  to  meet 
requirements,  it  is  proposed  to  require 
that  recommendations  first  be  obtained 
from  Committees  on  Educational 
Allowances,  to  establish  procedural  and 
composition  requirements  for  the 
Committees,  and  to  establish  hearing 
rules  for  the  Committees.  In  addition,  it 
is  proposed  that  qtpeals  of  a  decision 
conceniing  such  suspensfon  or 
discontinuance  of  payments  of 
educational  assistance  be  determined  by 
the  Director^  the  Education  Service 
upon  request  by  the  afiected  educational 
institution  based  on  the  evidesioe  of 
record.  The  proposed  rhm^g—  would 
^  apply  to  die  folhiwiug  educational 
assistanre  progrsms:  Montgranery  GI 
Bill— Active  Duty,  Montgomeiy  GI 
Bill— Selected  Reserve,  Survivors'  and 
Dependents'  Educational  Assistance,  the 
Post-Vietnam  Era  Veterans'  Educadonal 
Assistance  Program,  and  die 
Educational  Assistance  Pilot  Program. 
The  proposed  changes  appear  to  oe 
appropriate  to  ensure  {xoper 
decisionmaking.  In  addition, 
nonsubstantive  ^^»^fl^  would  be  made 
for  die  purpose  of  cluification. 
MTB:  Comments  must  be  received  on 
or  before  Ck:tober  27. 1997. 
AOOnniEI.  Mail  or  hand  deliver  written 
comments  to:  Director,  CMBce  of 
Regulations  Management  (02D), 
Department  of  Veterans  AfEsirs,  810 
Vermont  Ave.,  NW,  Room  1154. 
Washington,  DC  20420.  Conunents 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2g00-AF85."  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  ■TORMATION  CONTACT:  June 
C.  Schaeffor,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEairs,  (202)  273-7187. 
SUPPLBlENTARY  MFORMATION:  This 
document  proposes  to  make  changes  to 
the  education  regulations  in  38  CFR  part 
21.  More  specifically,  it  is  proposed  to 
make  changes  to  the  regulations 
concerning  suspension  or 
discontinuance  of  payments  of 
educational  assistance  when 
educational  institutions  (including 


training  establishments)  &il  to  meet 
requirements.  The  proposed  rh«ng^>ff 
would  apply  to  the  folloiving 
educational  assistance  programs: 
Montgomery  GI  Bill— Active  Duty, 
Mon^mery  GI  Bill— Selected  Reserve, 
Survivors'  and  Dependents'  Educational 
Assistance,  the  Post-Vietnam  Era 
Vetoans'  Educational  Assistance 
Program  (VEAP),  and  the  Educational 
Assistance  Pilot  Program.  The  authority 
for  this  proposal  is  ccmtained  in  10 
U.S.C  2147  note  and  16136(b);  and  38 
U.S.C  501. 3034(a).  3241(a),  and  3690. 

Under  these  prsgrams.  veterans, 
reservists,  servicemembers,  and  eligible 
persons  (as  statutocily  identified  for 
each  program)  receive  educational 
assistance  from  the  Department  of 
Veterans  Affairs  (VA)  w^ile  ■ttwmiing 
programs  of  educatiim.  To  be  eligible  for 
assistanre,  individuals  must  pursue 
courses  approved  by  a  St^e  approving 
agency.  Educational  institutions  are 
required  to  inform  VA  of  certain 
occurrences  rdaliiig  to  these  programs 
(e.g.,  v/han  VA-sui^arted  students 
discontinue  or  reouoe  training,  change 
programs,  or  foil  to  progress 
satis&ctorily),  and  to  meet  a  number  of 
odier  legal  requirements.  When  an 
educational  institntion  has  failed  to 
meet  such  requirements  and  the  State 
approving  agency  has  not  withdravm 
course  spproval.  the  Director  of  the  VA 
fodlity  of  jurisdiction  may  suspend  or 
discontinue  payment  of  educational 
assistance. 

It  is  not  proposed  to  change  the 
requirement  in  the  rtgulations  that 
failure  by  an  educational  iiutitution  to 
meet  requirements  pertaining  to  the 
percentage  of  studento  receiving  VA 
educational  benefits  could  roMilt  in 
discontinuance  of  educational 
assistance  to  new  students  based  on 
undinputed  infi»mation  sidmiitted  by 
the  educational  institution.  (See  38  CFR 
21.4201.)  However,  when  an 
educational  institution  otherwise  fails  to 
meet  requirements,  it  is  proposed  that, 
prior  to  malting  determinations 
concerning  suspension  or 
discontinuance  of  educational 
assistance,  the  Director  of  the  VA 
facility  of  jurisdiction  will  refer  the 
matter  to  the  VA  facility's  Committee  on 
Educational  Allowances  and  receive 
recommendations  therefrom.  This 
document  also  proposes  to  require  that 
such  a  referral  be  in  writing,  contain  the 
reasons  for  the  referral,  and  be  posted  in 
the  VA  facility  of  jurisdiction.  We 
believe  that  this  would  help  ensure 
appropriate  decisionmaking. 

CurrenUy,  a  Committee  on 
Educational  Allowances  must  be 
composed  of  three  individuals.  It  is 
proposed  to  require  that  at  least  one  of 


the  individuals  be  a  VA  employee 
familiar  with  the  adjudication  of  rbtim* 
for  benefits  administered  by  the 
Veterans  Benefits  Administration.  VA 
believes  that  this  is  warranted  to  ensure 
diat  the  committee  has  sufficient 
expotise  for  appropriate 
recommendations. 

This  document  also  proposes  to 
establish  a  comprehensive  set  of  haring 
rules  for  use  by  the  respective 
Committees  on  RHiifaiii^^Bl  Allowances. 
This  would  help  ensure  uniformity  and 
fairness  with  respect  to 
recommendations  made  by  the 
committees. 

The  current  regulations  provide  for  an 
automatic  de  novo  review  in  VA  Central 
Office  by  the  Central  Office  Education 
Training  and  Review  Panel  of  any 
decision  of  the  Director  of  the  VA 
facility  of  jurisdiction  if  the  committee's 
recommendation  to  the  Director  is  not 
Tinanlmmii  nr  if  thn  nirnrtor  illaagiiim 
widi  the  recommendation  of  die 
committee.  It  is  proposed  diat  die 
review  be  baaed  on  die  evidence  of 
record  rather  than  cxmstituting  a  de 
novo  review.  It  is  also  proposed  that  the 
review  be  conducted  l^  ma  Director  of 
the  Education  Service  nthar  than  by  the 
Central  Office  Educatton  Tkainins  and 
Review  Panel  Furdier,  instead  of 
providing  for  an  automatic  review,  it  is 
prqxised  that  such  a  review  be 
provided  only  iqxm  request  by  the 
affected  educational  institutton.  This 
appears  to  provide  adequate  *^w«— y  Cor 
these  circumstances  and  «dll  hdp  to 
ensure  efficiency  and  unifoncmity  in 
decisionmaking. 

Also,  nonsubstantive  changes  woidd 
be  made  for  the  purpoee  of  claiificatiaa. 
The  Department  of  Defimse  (DOD)  and 
VA  are  jointiy  issuing  this  proposal 
insofar  as  it  relates  to  VEAP.  This 
program  is  funded  by  DOD  and 
adininistered  by  VA.  DOD,  the 
Department  of  Transportation  (Coast 
Guard),  and  VA  are  jointiy  issuing  this 
proposal  insofar  as  it  relates  to  the 
Montgomery  GI  Bill— Selected  Reserve 
program.  This  program  is  funded  by 
DOD  and  the  Coast  Guard,  and  is 
administered  by  VA.  The  remainder  of 
this  proposal  is  issued  solely  by  VA. 

The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Veterans  Affairs,  within 
their  respective  jurisdictions,  hereby 
certify  that  the  adoption  of  the  proposed 
provisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regidatory  Flexibility 
Act,  5  U.S.C.  601-612.  Although  it  is 
possible  that  a  small-entity  school  could 
be  affected  by  this  rulemaking,  the 
number  of  individuals  affected  at  the 


45598  Federal  RagMter  /  Vol  62.  No.  167  /  Thursday^  August  28.  1997  /  Proposed  Rules 


school  would  in  all  likelihood  be  an 
inaignificant  portion  of  the  student 
bod^.  Also,  experience  has  shown  that 
only  one  or  two  schools  per  year  woidd 
be  afiiBctad  by  the  provisions  of  this 
rulemaking  concerning  suspensions  and 
discontinuance  of  payments.  Thoefore. 
pursuant  to  5  U.S.C  605(b).  the 
proposed  provisions  are  exnnpt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

^    The  Catalog  of  Federal  Domestic 
Assistance  numbera  Cor  programs 
■fhcted  by  this  proposal  are  64.117, 
64.120.  and  64.124.  There  is  no  Citalog 
of  Federal  Domestic  Assistance  number 
tat  the  Montgomery  GI  BiU— Selected 
Rsaerve  program. 

LM  of  Stsk^Kli  in  M  CFt  Fart  21 

Administrative  i»actice  and 
prooediue.  Armed  fixGes.  Civil  rights. 
Claims.  CoilagBa  and  universities. 
Conflict  of  tntecests,  defense 
Department,  Education.  Employment. 
Giant  programs— education,  (kant 
programs— veterans.  Health  care.  I^oan 
programs— education.  Loan  programs — 
veterans.  Manpower  training  programs. 
Reporting  and  leoordkeepiBg 
rsquirements.  Schools.  Travel  and 
transportation  expenses.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Angnst  21, 1997. 


AetingSecnUayofVeloransAffain. 

Anmnrwl:  May  8. 1997. 
NMBa^dMjr, 

Ueutanaai  Ganarai.  USAPDapatyAatutaat 
Secntary(yUMajPanmn^  PoUcy). 

Approvwi:  April  24. 1997. 
WX:  niiaesH. 

JtADM.  usee  AMsiHant  Conunandant  for 
Human  Aesouicsa. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21,  subparts  D, 
G,  K,  and  L,  is  proposed  to  be  amended 
as  set  forth  below. 

PART  21— VOCATIONAL 
REHASaJTATION  AND  EDUCATION 

Subpart  D—Admlnistralion  of 


1.  The  authority  citation  for  part  21, 
subpart  D  is  revised  to  reed  as  follows: 

Aathority:  10  U.S.C  2147  note,  ch.  1606; 
38  U.S.C  S01(a).  chs.  30.  32.  34,  35,  36. 
unlaas  odieiwisa  noted. 

121.4133  [Ramewed] 

2.  Section  21.4133  is  removed. 

121.4134  [Rsmowadl 

3.  Section  21.4134  is  removed. 


4.  In  S  21.4135.  paragraph  (f)  is 
revised;  introductory  text  is  added  to 
paragraph  (j);  paragraph  (jKD  is  revised; 
the  heading  for  paragraph  (k)  is  revised; 
introductory  text  is  added  to  paragraph 
(k);  and  paragraph  (k)(l)  is  revised,  to 
read  as  follows: 


121,4136 


(f)  DisctMttinued  by  VA  (S§  21.4215. 
21.4218).  If  VA  discontinues  payments 
of  educational  assistance  as  pnnrided  by 
§§  21.4215(d)  and  21.4216.  the  effective 
date  of  discontinuance  will  be  as 
follovrs: 

(1)  The  date  on  which  payments  first 
were  suspended  by  the  Director  of  a  VA 
facility  « i»ovided  in  §  21.4210,  if  the 
discodtinnance  were  preceded  by  such 
a  siispenaiion. 

(2)  md  of  the  mondi  in  which  the 
decision  to  discontinue  is  effective 
pursuant  to  $  21.4215(d).  if  the  Directinr 
of  a  VA  fiscility  did  not  suspend 
payments  prior  to  the  discontinuance. 

(Authority:  38  U,S.C  3690) 

(j)  Disapproval  by  State  approving 
agency  (§  21.4259(a}).  If  a  State 
approving  agency  disapproves  a  course, 
the  date  of  discontinuance  of  payments 
to  those  receiving  educational  assistant 
while  enrolled  in  the  course  will  be  as 
follows: 

(1)  The  date  on  which  payments  first 
were  suspended  by  the  Director  of  a  VA 
focility  as  provided  in  §  21.4210,  if 
disapproval  w^  preceded  by  such  a 
suspension. 

(k)  Disapproval  by  Department  of 
Veterans  Affairs  (§§21.4215. 
21.4259(c)).  If  VA  disapproves  a  course, 
the  date  of  discontinuance  of  pa3rments 
to  those  receiving  educational  assistance 
while  enrolled  in  the  course  will  be  as 
follows: 

(1)  Date  on  which  payments  first  were 
susftended  by  the  Director  of  a  VA 
facility  as  provided  in  §  21.4210,  if 
disapproval  were  preceded  by  such  a 
suspension. 


121.4146   {Amandedl 

5.  Section  21.4146(e)  is  amended  by 
removing  "§§  21.4207  and 
21.4202(b)(4)"  and  adding,  in  its  place, 
"§S  21.4210(g)  and  21.4212". 

121.4152    [Amended!] 

6.  Sectira  21.4152(b)(2)  is  amended 
by  removing  "$  21.4202"  and  adding,  in 
its  pUce."§  21.4210(d)". 

121.4202    [Amended] 

7.  In  §  21.4202.  paragraphs  (a)  and  (b) 
are  removed  and  reserved. 


$21.4907   [Ramowedl 

8.  Section  21.4207  is  removed. 

121.4208    [Remowad] 

9.  Section  21.4208  is  removed. 

- 10.  Section  21.4210  is  added  to  read 

as  follows:  .  ;'nM»'  ■ 

121.4210  Suapanalon  and  diacontinuance 
ofedMcalionalaMlalancapeymsntaandef 
tor  leanroHmanla  for  pufstilt  of 


(a)  Overview.  (1)  VA  may  pay 
educational  assistance  to  an  individual 
eligible  for  sudi  assistance  under  10 
U.S.C  chapter  1606,  or  38  U.S.C 
chapter  30. 32, 35.  or  36.  only  if  the 
individual  is  pursuing  a  course 
apinoved  in  accordance  with  the 
provisions  of  38  U.S.C.  chapter  36.  In 
general,  courses  are  approved  for  this 
purpose  by  a  State  approving  agency 
designated  to  do  so  (or  b^  VA  in  some 
instanow).  Notwithstanding  such 
approvu.  however,  VA.  as  provided  in 
paragraphs  (b).  (c),  and  (d)  of  fhis 
section,  may  suspend,  disc»ntinue.  or 
deny  payment  of  benefits  to  any  or  all 
otherwise  elig^e  individuals  nor 
pursuit  of  courses  or  training  approved 
imder  38  U.S.C.  chapter  36. 

(2)  For  the  purposes  of  this  section 
and  the  purposes  of  §§  21.4211  through 
21.4216.  except  as  otherwise  expressly 
stated  to  the  contrary — 
.  (i)  The  tenn  course  includes  an 
apprenticeship  or  other  on-job  training 
program; 

(u)  The  term  educational  institution 
includes  a  training  establishment;  and 

(iii)  Refiorence  to  actton  suspending, 
discontiiuiing,  or  otherwise  denying  ■ 
enrollment  <Mr  ieenrollment  means  such 
action  with  respect  to  providing 
educationalassistanceundertha -'.>'•'  - 
chapten  listed  in  paragraph  (aHl)  of  dds 
section.  (Audiority:  10  U.S.C  16136(b); 
38  U.S.C  3034(a).  3241(a).  3452.  3671. 
3690) 

(b)  Denial  of  payment  in  individual 
cases.  VA  may  dniy  payment  of 
educational  assistance  to  a  specific 
individual  for  pursuit  of  a  course  or 
courses  if.  following  an  examination  of 
the  individual's  case.  VA  has  credible 
evidence  affectins  that  individual  that — 

(1)  The  course  mils  to  meet  any  of  the 
reqiiirements  of  10  U.S.C  chapter  1606. 
or  38  U.S.C  chapter  30. 32.  34. 35.  or 
36;  or 

(2)  The  educationalinstitution 
offering  the  individual's  course  has 
vtolated  any  of  those  requirements  of 
law. 

(Authority:  10  VS.C  10136(b):  38U.S.C 
3034(a).  3241(a),  389Q(bMl).  3e90(bM2)) 

(c)  NMice  in  individuay  coses.  Except 
as  provided  in  paragraph  (e)  of  this 
section,  when  VA  denies  payment  of 
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educational  assistance  to  an  individual 
under  paragraph  (b)  of  this  section.  VA 
will  provide  concurrent  written  notice 
to  the  individual.  The  notice  shall 
state— 

(1)  The  adverse  action; 

(2)  The  reasons  fi»r  the  action;  and 

(3)  The  individual's  ri^t  to  an 
opportunity  to  he  heard  thereon  in 
accordance  with  part  19  of  this  title. 

(Authori^  10  U.S.C  16138(b):  3S  U.S.C 
a034(a).  3241(a),  3690) 

(d)  Actions  {tffecting  groups.  (1)  The 
Director  of  dw  VA  fiKilitjr  of  jurisdiction 
may  suspend  payments  of  educational 
assistance  to-all  vetanns. 
servicemembers,  reservists,  or  eligiUe 
penons  already  enrolled  in  a  course, 
and  may  disapprove  aS\  further 
enrolkrants  or  reenroUments  of 
individuals  seeldng  VA  educational 
assistance  for  pursuit  of  the  course.  The 
decision  to  take  such  action,  except  as 
provided  in  paragraph  (dK2)  of  this 
section,  must  be  baaed  on  evidence  of  a 
substantial  pattran  of  veterans, 
servicemembers.  reservists,  or  eligible 
persons  enrolled  in  the  course  receiving 
educational  assistanoe  to  which  they  vn 
not  oititled  because: 

(i)  One  or  mora  of  the  course  approval 
requirements  of  38  U.S.C  chaptn  36  an 
not  met,  including  the  course  approval 
raquirements  spedfied  in  SS  21.4253. 
21.4254, 21.4281,  21.4282. 21.4283.  and 
21.4284;  or 

(ii)  The  educational  institution 
offoring  the  course  has  violated  one  or 
mcne  of  the  recordkeeping  or  rqwrting 
requirements  of  10  U.S.C  chapter  1808. 
or  (rf  38  U.S.C  chapten  30. 32.  34. 35, 
and  38.  These  violations  may  include, 
but  are  not  limited  to.  the  foUowing: 

(A)  Willful  and  knovdng  submission 
of  fidse  reports  or  certifications 
concerning  students  or  courses  of 
education; 

(B)  Failure  to  raprat  to  VA  a  veteran's, 
servicemember's,  reservist's,  or  el^ble 
person's  reduction,  discontinuance,  or 
termination  of  education  or  training;  or 

(C)  Submission  of  impropa  or 
incorrect  reports  in  such  number, 
manner,  or  period  of  time  as  to  indicate 
negligence  on  its  part,  including  fidlure 
to  maintain  an  adequate  reporting  or 
recordkeeping  system. 

(2)  The  Director  also  may  make  a 
decision  to  take  the  action  described  in 
paragraph  (dXl)'of  this  section  when  the 
Director  has  evidence  that  one  or  mom 
prohibited  assignments  of  benefits  have 
occurred  at  an  educational  institution  as 
a  result  of  that  educational  institution's 
policy.  This  decision  may  be  made 
regardless  of  whether  there  is  a 
substantial  pattern  of  erroneous 
pajrments  at  the  educational  institution. 
See  $21.4146. 


(3)  The  Director  may  disapprove  the 
enrollment  of  all  individuals  not  already 
enrolled  in  an  educational  institution 
(vdiich  for  the  purposes  of  this 
paragraph  does  not  include  a  training 
estahlisnmwnt)  when  die  Otrector  finds 
that  the  educational  institution: 

(i)  Has  charged  or  received  from 
veterans,  servicemamben.  reservists,  or 
eligible  persons  an  amount  fior  tuition 
and  fises  in  excess  of  the  amount 
similarly  circumstanced  nonveterans  are 
raouired  to  pav  far  the  aame  oonm;  or 

(li)  Has  instttntad  a  policy  or  practice 
with  raqiect  to  die  pigment  of  tuition, 
faes,  or  other  chaigaa  diat  substantially 
denies  to  veterans,  seiyheiiiemlieii. 
reservists,  or  eligible  persons  die 
benefits  of  advance  payment  of 
educadonal  asaistaiioe  anduniaed  to 
such  individuals  under  SS  21.4138(d), 
21.7140(a),  and  21.7840(d):  or 

(iii)  Has  used  erroneous,  daoepfive,  or 
misleadiiM  practjcea  as  set  forth  in 
S21.4252Cb). 

(AodaotUy:  10  U.S.C  16138(b):  38  U.S.C 
3034(a).  3Ml(a),  388QA(d).  3684, 3665, 3600, 
3896, 5301) 

{b)  Actions  that  must  acaanpany  a 
mass  suspension  of  educational 
assistance  payments  or  suspensitm  of 
apfuoml  ofauoUments  and 
leauollments  in  a  course  or  educational 
institution.  (1)  The  Directra'  of  the  VA 
fiscility  of  jurisdiction  may  suspend 
payment  of  educational  assistance  and 
may  suspend  qiproval  of  new 
enrollments  and  reenrollments  es 
provided  in  par^raph  (d)  of  this 
section,  only  after 

(i)  The  Director  notifies  in  writing  die 
State  approving  agency  concerned  and 
the  educatioaal  institution  of  any  failure 
to  meet  the  approval  requirements  and 
any  violation  of  recordkeeping  or 
rmorting  requirements;  wmI 

(ii)  The  educational  insdtution— 

(A)  Refuses  to  take  corrective  action; 
or 

(B)  Does  not  take  corrective  action 
within  60  days  (or  90  dqrs  if  permitted 
by  the  Director). 

(2)  Not  less  than  30  days  before  the 
Director  acts  to  make  a  mass  suspension 
of  pa]rments  of  educational  assistanoe 
and/or  suspend  approval  of  new 
enrollments  and  reenrollments.  the 
Director  will,  to  the  nmiriinnin  extent 
feesible,  provide  written  notice  to  each 
veteran,  servicemember.  reservist,  and 
eligible  person  enrolled  in  the  affected 
courses.  The  notice  will: 

(i)  State  the  Director's  intent  to 
suspend  peyments  and/or  suspend 
approval  of  new  enrollments  and 
reenrollments  unless  the  educational 
institution  takes  corrective  action: 

(ii)  Give  the  reasons  why  the  Director 
intends  to  suspend  payments  and/or 


sunend  approval  of  new  enrollments 
and  reenrollments;  and 

(iii)  State  the  date  on  «diich  the 
Director  intends  to  suspend  payments 
and/or  suspend  qiproval  of  new 
annulments  and  rBenroUmantB. 

(Authtxi^  10  U.S.C  1813e(b):  38  U.&C 
3034(a).  3241(a),  S800(b)) 

(f)  Actions  In  cases  indicating 
submission  of  false,  misleading,  or 
fraudulent  chdms  or  statements.  The 
IXiector  of  dM  VA  frcility  of  jurisdiction 
will  take  die  fidlowing  action,  as 
indicatiad.  that  may  be  in  addition  to 
suspending  paymanta  or  fintfaar 
approval  of  eoroUmants  or 
reenrollments  in  a  conne  or  ■tliM^Hnwi 
institution. 

(1)  ff  the  Director  has  evidence 

institution  baa  willfully  sobmitled  a 
false  or  mislnading  claim,  or  diet  a 
vetaran,  servicemember,  reservist. 
eligiUe  person,  or  other  parson,  widi 
the  ocmplicity  of  an  educational 
institution,  has  submitted  such  a  claim, 
the  Director  wrill  make  a  ooo^ilete  report 
of  die  facts  of  the  case  to  the  apnropciata 
Stale  q^mving  agency  and  to  ma  Ofllae 
of  Inspoctor  General  far  appropciatB 
actim. 

(2)  If  the  Director  believea  diet  an 
educational  institution  has  submitted  a 
false,  fictitious,  or  fraudulent  claim  or 
written  statement  within  the  w«— w<«m  of 
the  Program  Ftaud  Qvil  Remediea  Act 
(31  U.S.C  3801-3812)  or  diM  a  vetaran, 
sovicemember.  reservist,  digibk 
poson,  or  other  person,  with  the 
complicity  of  an  educational  institution, 
has  submitted  such  a  claim  or  made 
sudi  a  written  statement,  the  Director 
win  follow  the  jHocedures  in  pert  42  of 
this  title. 

(Aothnity:  10  U.S.C  16136(b):  31  U.S.C. 
3601-^3812;  38  USXL  3034(a).  3241(a). 
3690(d)) 

(g)  Ae/Saro/ to  tAe  Committee  on 
Educational  Allowances.  If  the  Director 
of  the  VA  facility  of  jurisdiction 
suspends  payment  of  educational 
assistance  to.  or  sxupends  approval  of 
the  enrollment  or  reenrollment  of, 
individuals  in  any  coiirse  or  courses  as 
provided  in  paragraph  (d)  of  this 
section,  the  Director  will  refer  the 
matter  to  the  Committee  on  Educational 
Allowances  as  provided  in  $  21.4212. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3034(a),  3241(a),  3600) 

(h)  Withdrawal  of  referral  to 
Conunittee  on  Educational  Allowances. 
(1)  If,  following  a  suspension  of 
pajrments  and/or  of  approval  of 
enrollments  or  reenrollments.  the 
Director  of  the  VA  facility  of  jurisdiction 
determines  that  the  conditions  which 
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jostifiad  the  suspansion  hava  baan 
conactad,  and  die  State  approving 
tymry  has  not  wiAdiawn  or  suspended 
^)proval  of  the  course  or  courses,  the 
Director  may  lesume  payments  to  and/ 
or  appioval  of  amoUmeots  or 
raenrolhnoits  of  the  afEsctad  vetersns. 
•ervicemembars.  lusuwlsts.  or  digible 
persons.  If  the  case  has  diaady  bMm 
refinred  to  die  CommittBe  on 
Educationai  AUowances  under 
pei^iaph  (g)  (rfthiasactiim  at  the  time 
such  action  is  taken,  the  Director  will 
advise  the  Committee  that  the  original 
rafaial  is  withdnmm. 

(2)  tf,  foUowixa  a  lafsnalto  the 
Committee  on  Educational  AUowances. 
the  Director  finds  that  the  State 
approving  agSBcy  will  suspend  or 
withdraw  ^ppravd,  the  EMrsctor  may^  if 
otherwise  sppropriata,  advise  the 
Committee  that  ttia  original  rafKial  is 
withffaawn. 

(AudMrity:  10  U.&C  iei36(b);  3*U.SLC 
3034(a).  324Ka).aaM) 

11.  Section  21.4211  is  added  to  read 
as  fbUovrs: 


(a)  Authority.  VA  is  audmriasd  by  38 
U.S.C  3690  to  discontinue  educational 
benefits  to  vetsians,  servicemembers* 
laservisU,  or  eligiUe  perscms  when  VA 
finds  that  the  program  of  education  or 
course  in  which  such  individuals  are 
enrolled  fills  to  meet  any  of  the 
requiiaments  of  38  U.S.C  chapter  30, 
32. 34. 35,  or  36.  or  10  U.S.C  diaptar 
1606.  or  the  regulations  in  this  part,  or 
whan  VA  finds  sn  educational 
institution  or  training  astablishment%as 
viol^ad  any  such  statute  or  regulation, 
or  Csils  to  meet  any  such  statutory  ox 
regulatory  requirement  Sections 
21.4210  end  21.4216  implement  that 
authority.  This  section  provides  for 
^ff^KHahiiMmt  of  a  CV'm'ff'***^  on 
Educational  AUowancea  mrithin  eech  VA 
fMdlity  of  jurisdiction  whose  findings  of 
feet  and  racmnmendatiaos  will  be 
provided  to  the  Director  of  diat  V  A 
bdlity.  to  whom  such  authcnlty  to 
discontinue  educational  benefits  or 
disapprove  enrollments  or 
reeuoUments  has  been  delegated. 

(Antbority:  10  U.S.C  iei36(b)i  38  U.S.C 
3034(a).  3241(a).  3690) 

(b)  Purpose.  (1)  The  Committee  on 
Educational  Allovrances  is  established 
to  sssist  the  Director  of  the  VA  facility 
of  fuiisdiction  in  reaching  a  conclusion 
as  to  whether,  in  a  specific  case, 
educational  sssistsnrw  to  all  individuals 
enrolled  in  any  course  or  courses 
oCEsred  by  the  educational  institution 
should  be  discontiniMd  and,  if 


appropriate,  wdiether  approval  of  aU 
further  enrollments  or  leenrollments  in 
those  courses  should  be  denied  to 
veterans,  servicemembers,  reservists,  or 
other  eligible  persons  pursuing  those 
courses  under  programs  administered 
by  VA  because  a  requirement  of  36 
U.S.C.  chaptw  30. 32,  34,  35,  or  36,  or 
10  UJS.C  chapter  1606.  at  the 
regulations  in  this  part  is  not  being  met 
or  a  provision  of  such  statutaor 
regulation  has  been  violated. 

(2)  The  function  of  the  Conunittea  on 
Educational  Allowances  is  to  develop 
£Kti  and  lecommend  action  to  be  taken 
on  tha  basis  of  die  fiscts  found.  A 
hearing  befcne  Ae  CommittBe  is  not  in 
the  nature  of  a  trial  in  a  court  of  law. 
Instead,  it  is  an  administrative  inquiry 
designed  to  create  a  full  and  complete 
record  upon  ladiidi  a  recommendation 
can  be  made  as  to  whether  the  Director 
should  discontinue  payment  of 
educational  benefits  and/or  deny 
approval  of  new  enrollments  or 
reenrollmaits.  Both  the  interested 
educational  institution  and  VA  Regional 
Counsel,  or  designee,  representing  VA, 
will  be  afforded  theeppmtunity  to 
present  to  the  Committee  any  evidence, 
argument,  m  other  material  considered 
potinent 

(Authority:  10  U.S.C  lftl36(b):  38  U.S.C 
3034(4. 3241(a).  3600) 

(c)  Jurisdiction.  The  Committee  on 
Educational  Allowances  will  consider 
only  those  cases  which  are  r^bnad  in 
accordance  with  §§  21.4210(g)  and 
21.4212. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3034(a),  3241(a).  3800) 

(d)  CDnum'ttee  memheis.'The 
Committee  on  Educational  Allowances- 
will  consist  of  three  e^^>loyees  of  the 
VA  fisdlity  of  furisdictiou,  at  least  one 
of  whom  Is  familiar  with  the 
adjudication  of  claims  for  benefits 
administered  by  the  Veterans  Benefits 
Administration.  The  Director  of  the  VA 
facility  of  jurisdiction  will  designate  a 
Chairperson.  In  the  event  that  any 
member  becomes  unable  to  serve  for  any 
reason,  tha  Director  may  appoint  a 
replacement  member.  Before  the 
Committee  resumes  its  proceedings,  the 
new  member  will  be  given  an 
opportunity  to  apprise  himsdf  or  herself 
of  the  actions  and  testimony  already 
taken  by  the  Committee. 

(Authority:  10  U.&C  16136(b):  38  \J.SJC. 
3034(a).  3241(a).  3890) 

(e)  Duties  and  lesponsibilities  of  the 
Committee.  (1)  The  function  of  the 
Committee  on  Educati(mal  Allowances 
is  to  make  recommendations  to  the 
Director  of  the  VA  facility  of  jurisdiction 
in  connection  with  specific  cases 


refenad  for  consideration  as  provided  in 
SS  21.4210(g)  and  21.4212. 

(2)  Tha  performance  of  this  function 
will  include: 

(i)  Hearing  testimony  or  argument 
firom  witnesses  or  repreeentatives  of 
educaddonal  institutions  and  VA,  ss 
appropriate,  when  such  persons  appear 
personally  bribre-the  Ckmunittee; 

(ii)  Receiving  and  reviewing  aU  the 
evidence,  testimony,  brieb.  stataments. 
and  reooids  included  in  eadi  case;  and 

(iii)  Fumishingibe  Direotor  of  the  VA 
faciUty  of  jurisdiction  a  written 
statement  setting  fbith  ^wdficalfy  the 
question  or  questions  ctmridered,  a 
summation  of  die  essential  facts  of 
record,  recommendations  as  to  issues 
refened  for  oonrideration  by  the 
Committee,  and  the  baris  therefor.  In 
any  case  where  thoeis  not  unanimity, 
both  the  majority  and  die  min«rity 
views  and  recommendations- wiU  be 
furnished. 

(Authority:  10  U.S.C  16138(M;  38  UJS.C 
3034(a).  3241(a).  3600)  '^  ^* 

12.  Section  21.4212  is  added  to  read 
as  foUovirs: 

§21.4S12   Rafinailo ComnltlM on 


(a)  Form  and  content  qfrefmal  to 
Committee.  When  die  Director  of  the  VA 
faciUty  of  jurisdiction  refins  a  case  to 
the  Comndttee  on  Educational 
AUowances,  as  provided  in  §  21.4210(g), 
the  refanal  wiU  m  in  writing  and  wiU — 

(1)  State  the  approval,  reporting, 
recordkeeping,  or  other  criteria  of 
statute  or  regulation  wluch  the  Director 
has  causa  to  beUeve  the  educational 
institution  has  violated; 

(2)  Describe  the  subetantial  pattem  of 
veterans,  servicemembers.  reservists,  or 
eligible  persons  receiving  educational 
assistance  to  v^ch  they  aranot  entitled 
which  the  Director  has  cause  to  beUeve 
exists,  if  appUc^le; 

(3)  Outlh^  the  nature  of  the  evidence 
reUed  on  by  the  Dtrectcv  in  reaching  the 
conclusions  of  pangrapks  (aXl)  and 
(aK2)  of  this  section: 

(4)  Describe  the  Director's  efibrts  to 
obtain  corrective  action  and  the  results 
of  those  efforts;  and 

(5)  Ask  tha  CommitlBa  on  Educational 
AUowances  to  perform  the  functions 
described  hi  §§  21.4211, 21.4213.  and 
21.4214  and  to  recommend  to  the 
Director  %riiether  educational  assistance 
payable  to  individuals  pursuing  the 
courses  in  questi(m  riumld  be 
discontinuad  and  approval  of  new 
enrollments  or  reenrollments  denied. 

(b)  Notice  ttfthe  refemd.  (1)  At  die 
time  of  referral  the  Director  «dll — 

(i)  Send  notice  of  the  referral, 
including  a  copy  of  the  refiarral 
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document,  by  certified  mail  to  the 
educational  institution.  The  notice  will 
include  statements  that  the  Committee 
on  Educational  Allowances  will 
conduct  a  hearing;  that  the  educational 
institution  has  the  right  to  appear  before 
the  Conunittee  and  be  represented  at  the 
hearing  to  be  scheduled;  and  that,  if  the 
educational  institution  bitends  to 
appear  at  the  hearing,  it  must  notify  the 
Committee  within  60  days  of  the  date  of 
mail&g  of  the  notice;        / 

(ii)  I^Ovide  an  information  copy  of  the 
notice/'iand  referral  document  to  the 
State  aiqproving  agency  of  |iuisdiction; 
and 

(iii)  Place  a  copy  of  the  notice  and 
referral  document  on  display  at  the  VA 
facility  of  jurisdiction  for  review  by  any 
interested  party  or  parties. 

(2)  The  Director  will  provide  a  copy 
of  the  notice  and  referral  document  to 
the  VA  Regional  Counsel,  or  designee, 
of  jurisdiction,  who  will  represent  VA 
before  the  Committee  on  Educational 
Allowances. 

(Authority:  10  U.S.C  16136(b);  38  U.8.C 
3034(a),  3241(s),  3690) 

13.  Section  21.4213  is  added  to  read 
as  follows: 

121.4213   NoHoeoflMMlngbyCoiiMiMee 


(a)  Content  of  hearing  notice.  In  any 
case.refisrred  to  the  Committee  on 
Educational  Allowances  for 
consideration,  a  hearing  will  be  held.  If, 
as  provided  in  §  21.4212(b),  the 
educational  institution  has  timely 
notified  the  Committee  of  its  intent  to 
participate  in  the  hearing,  the 
educatioiud  institution  will  be  notified 
by  certified  lettw  from  the  Chairperson 
of  the  date  when  the  hearing  will  be 
held.  This  hearing  notification  will 
inform  the  educational  institutfon  of — 

(1)  The  time  and  place  of  the  hearing; 

(2)  The  matters  to  be  considered; 

(3)  The  right  of  the  educational 
institution  to  appear  at  the  hearing  with 
representation  by  counsel,  to  present 
witnesses,  to  offer  tmtimony,  to  present 
arguments,  and/or  to  submit  a  written 
statement  or  brief;  and 

(4)  The  complete  heering  rules  and 
procedures. 

(b)  Expenses  connected  with  hearing. 
The  notice  also  will  inform  the 
educational  institution  that  VA  will  not 
pay  any  expenses  incurred  by  the 
educational  institution  resulting  from  its 
participation  in  the  hearing,  including 
the  expenses  of  counsel  or  witnesses  on 
behalf  of  the  educational  institution. 

(c)  Publication  of  hearing  notice. 
Notice  of  the  hearing  will  be  published 
in  the  Federal  Register,  which  will 
constitute  notice  to  any  interested 


individuals,  and  will  indicate  that, 
while  such  individuals  may  attend  and 
observe  the  hearing,  they  may  not 
participate  unless  called  as  witnesses  by 
VA  or  the  educational  institution. 

(Authority:  10  U.S.C  16136;  38  VAC 
3034(a),  3241(a),  360^ 

14.  Section  21.4214  is  added  to  read 
asic^owB: 


121.4214 
for 


(a)  i?u7e  1.  The  CSiairperson  of  die 
Committee  on  Educational  Allowances 
will  be  in  charge  of  the  proceedii^, 
will  administer  oaths  or  a£Brmations  to 
witnesses,  and  %vill  be  responsible  for 
the  official  conduct  of  the  hearing.  A 
majority  of  the  members  of  the 
Committee  will  constitute  a  quorum.  No 
party  to  the  proceedings  may  conduct  a 
voir  dire  of  the  Committee  members. 

(Authority:  10  U.S.C  16136(bh  38  U.S.C 
3034(a).  3241(a),  3690) 

(b)  Au7e  2.  At  the  opening  of  the 
hearing,  the  Chairpesson  of  the 
Committee  on  Educational  Allowances 
will  inform  the  educational  institution 
of  the  purpose  of  Ae  hearing,  the  nature 
of  the  evidence  of  record  reUting  to  the 
asserted  feilures  or  violations,  and  the 
^plicable  provisicms  of  law  and  VA 
regulations.  The  Chairperson  will  advise 
the  VA  Regional  Counsel,  or  designee, 
representing  VA,  that  the  Committee  on 
Educational  Allowances^  will  entertain 
any  relevant  evidence  or  witnesses 
which  VA  Counsel  presents  to  the 
Committee  and  which  would 
substantiate  a  decision  by  the 
Committee  to  recommend  that  the 
Director  of  the  VA  fedlity  of  jurisdiction 
take  an  adverse  action  on  the  issues 
submitted  for  its  review.  The 
educational  institution  will  be  advised 
of  its  right  to  present  any  evidence, 
relevant  to  the  issues  submitted  for  the 
Committee's  review,  by  oral  or 
documentary  evidence;  to  submit 
rebuttal  evidence;  to  present  and  cross- 
examine  witnesses;  and  to  make  such 
statements  as  may  be  appropriate  on  its 
behalf  for  a  true  and  full  disclosure  of 
the  fects.  VA  Counsel  will  be  allowed  to 
cross-examine  any  witnesses  ofiered  by 
the  educational  instituticm  and  to  reply 
to  any  written  briefe  or  arguments 
submitted  to  the  Committee. 

(Authority:  10  U.S.Q  16136(b);  38  U.S.C 
3034(a).  3241(a).  3690) 

(c)  Au7e  3.  Any  testimony  or  evidence, 
either  oral  or  written,  whidi  the 
Committee  on  Educational  Allowances 
deems  to  be  of  probative  value  in 
deciding  the  question  at  issue  will  be 
admitted  in  evidence.  While  irrelevant, 
immaterial,  or  unduly  repetitious 


evidence,  testimony,  or  arguments 
should  be  excluded,  reastmable  latitude 
will  be  permitted  with  rsipect  to  the 
relevancy,  materiality,  and  competency 
of  evidence.  In  most  inatiirwf  the 
evidence  will  consist  of  offidal  records 
of  the  educational  institution  and  VA, 
and  these  documents  may  be  attested  to 
and  introduced  by  affidavit;  but  die 
introduction  of  oral  testimony  by  the 
educational  institution  or  by  VA  %dll  be 
allowed,  as  appropriate,  in  any  ttMrtanty 
where  the  educational  institutfon  or  VA 
Counsel  desires.  VA.  however,  will 
neither  subpoena  any  witness  on  behalf 
of  the  ediicational  institutfon  for  such 
purposes  nor  bear  any  ejqwnses  in 
connection  with  the  appeerance  of  such 
witness.  In  instances  where  the 
evidence  reasonably  available  consists 
of  signed  written  statements,  secondary 
or  housay  evidence,  etc.,  such  evidence 
may  be  introduced  inte  the  record  and 
will  be  given  the  weight  and 
considoratfon  which  the  circumstances 
wanant 

(Authority:  10  U.S.C  16136(b):  38  U.S.C. 
3034(a).  3241(a).  3690) 

(d)  Auie  4.  A  verbatim  stenographic  or 
recorded  transcript  of  the  Hwring  will 
be  made.  This  traiascript  will  become  a 
permanent  part  of  the  record,  and  a 
copy  will  be  fomished  to  the 
educational  institution  and  the  VA  ' 
Coimsel  at  the  conclusion  of  the 
proceeding,  unless  furnishing  of  the 
copy  of  the  transcript  is  waived  by  the 
educational  institution. 

(Autbnity:  10  U.S.C.  16136(b):  38  U.S.C 
3034(a).  3241(a).  3690) 

(e)  Rule  5.  The  Chairpecson  of  the 
Committee  on  Educational  Allowances 
will  identify  all  exhibits  in  the  ord«  of 
introduction  or  receipt  (numerically  for 
VA  exhibits  and  alphabetically  for 
exhibits  introduced  by  the  educational 
institution).  All  such  origiiud  exhibits  or 
documents  shall  be  attached  to  the 
original  of  the  transcript  VA  shall  make 
photocopies  or  certified  copies  and 
attach  them  to  the  copy  of  the  transcript 
furnished  to  the  educational  institution 
and  the  VA  Counsel.  The  original 
transcript  will  accompany  the 
Committee's  recommendation  to  the 
Director  of  the  VA  facility  of  jiuisdiction 
along  with  all  exhibits,  briefs,  or  written 
statements  received  by  the  Committee 
during  the  course  of  the  proceedings. 
Such  documents  should  be  cleariy 
marked  to  indicate  which  were  received 
into  evidence  and  relied  upon  by  the 
Committee  in  making  its 
recommendations. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a).  3241(a).  3690) 
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(0  Rule  6.  The  Committee  on  ^ 

Educaticmal  Allowances,  at  its 
discretion,  may  reasonably  limit  the 
number  of  persont  appearing  at  the 
hearing,  including  any  afhctad 
individuals  presented  as  witnesses  by 
VA  or  the  educational  institution. 

(Aothority:  10  U.S.C  iei3e(b):  38  U.S£. 
3034(a).  3241M.  3890) 

(g)  Ruh  7.  Any  petscm  who  is 
juesented  to  testify  will  be  required  to 
be  dulyplaced  under  oath  or  sfBrmation 
by  the  ChairpeEKm  of  the  Committee  on 
Educational  Allowanoaa.  If  «i  official  of 
the  educational  institution  desires  to 
present  a  statement  pstsonally,  the 
individual  will  be  requiied  to  be  placed 
under  oath  or  affirmation.  The 
Chainerson  will  advise  each  witness 
that  the  Committee  underatands  that  he 
or  ihe  is  voluntarily  ^tpearing  before 
the  Committee;  ^lat  any  testimony  or 
statement  given  will  be  oonddered  as 
beiiw  completaly  voluntary:  ^nd  that  no 
onehas  authority  to  require  the 
individual  to  makB  any  statement  or 
answer  any  question  against  his  or  her 
will  befixe  the  Conunittse.  except  that  a 
person  called  as  a  witness  on  bdialf  of 
either  VA  or  the  educational  institution 
must  be  willing  to  submit  to  cross- 
examination  with  respect  to  testimony 
given.  Each  witness  will  also  be  advised 
that  his  or  her  testimony  or  statement, 
if  fislse,  evm  though  voluntary,  may 
subject  him  or  her  to  prosecution  under 
Peikral  st^utes.    . 

(Authority:  10  VS.C.  18138(14: 38  U.S.C 
3034(s).  3241(a).  3880) 

(h)  Au7e  8.  Any  member  of  the 
Ccunmittee  <m  Educational  Allowrances 
may  questian  any  vritneas  presented  to 
testify  at  tiw  hearing  or  either  a 
representative  of  the  educaticmal 
institution  or  the  VA  Counsel 
concerning  matters  that  are  relevant  to 
die  question  at  issue.  Generally, 
questioning  by  a  Committee  monber 
will  be  limited  to  the  extent  of  clarifying 
information  on  the  facts  and  issues 
involved. 

(Authority:  10  VS.C.  18138(b):  38  U.S.C 
3034(a).  3241(a),  3800) 

(i)  iluis  9.  If  the  educational 
institution  fidls  to  timefy  notify  the 
Committee  of  its  intent  to  participate  in 
a  liwring  or  if  a  representative  of  the 
educational  institution  is  scheduled  to 
appear  for  a  hearing  but.  writhout  good 
cause,  foils  to  appear  either  in  person  or 
by  writing,  the  Qunmittee  will  proceed 
with  the  heering  oind  will  review  the 
case  on  the  basis  of  the  evidence  of 
record  which  shall  be  presented  by  the 
VACounseL 

(Authority:  10  U.S.C  18138(b):  38  U.S.C 
3034(a).  3241(a).  3880) 


())  i?u7e  10.  Any  objection  by  an 
authorized  representative^  of  the 
educational  institution  or  the  VA 
Oiunsei  on  a  ruling  by  the  (Chairperson 
of  the  Committee  on  Educational 
Allowances  retarding  the  admissibility 
<rf  testimony  or  other  evidence 
submitted  will  be  made  a  matter  of 
record,  together  with  the  substance  in 
teief  of  the  testimony  intended  m  other 
evidence  concerned.  If  the  other 
evidence  concerned  is  in  the  form  of  an 
affidavit  or  other  document,  it  may  be 
accepted  for  filing  as  a  foture  referau» 
if  it  is  later  ruled  admissible  as  part  of 
the  record  of  the  hearing. 

(Authority:  10  U.S.C  18136(b):  38  U.&C 
3034(a).  3241(a).  3800) 

(k)  Rule  1 1.  Objections  relating  to  the 
jurisdiction  or  membership  of  tlw 
Committee  on  Educational  Allowances 
or  the  constitutionality  of  statutes  or  the 
constitutionality  of,  or  statutory 
authority  for,  VA  regulations,  are  not 
before  the  Committee  for  decision.  The 
time  of  the  Committee  will  not  be  used 
to  hear  arguments  in  this  regard. 
However,  any  such  matters  outside  the 
province  of  the  Committee  may  be  the 
subject  of  a  Inief  or  a  letter  for 
consideration  by  the  VA  Office  of 
General  Clounsel  upon  completion  of  the 
htwring.  The  ruling  of  such  authorily 
upon  such  issues  will  be  obtained  and 
included  in  the  record  before  the 
Committee's  recommendations  are 
submitted  to  the  Director  of  the  VA 
fodlity  of  jurisdiction.  If  the  VA  C^neral 
Counsel's  ruling  on  such  legal  issues 
necessitates  reop«iing  the  proceeding, 
that  shall  be  done  before  the  Committee 
makes  its  recommendations  to  the 
Director  of  the  VA  facility  of 
jurisdiction. 

(Authority:  10  U.S.C  iei38(b):  38  U.S.C 
3034(a).  3241(a).  3800) 

(1)  Auie  12.  The  heering  will  be  open 
to  the  ptiblic. 

(Authority:  10  U.S.C.  18138(b);  38  U.S.C 
3034(a).  3241(a),  3800) 

(m)  Rule  13.  The  hearing  will  be 
conducted  in  an  orderiy  manner  with 
dignity  and  decorum.  The  conduct  of 
members  of  the  Committee  on 
Educational  Allowances,  the  VA 
Cotmsel,  and  any  representatives  of  the 
educational  institution  shall  be 
characterized  by  appropriate 
impartiality,  foimess,  and  cooperation. 
The  Chairperson  of  the  Committee  shall 
take  such  action  as  may  be  necessary, 
including  suspension  of  the  heering  or 
the  removal  of  the  offending  person 
from  the  hearing  room  for  misbehavior, 
disorderly  condtict,  or  the  persistent 
disregard  of  the  Chairperson's  ruling. 
Where  this  occfus,  the  Chairperson  will 


point  out  that  the  Committee  is  entitied 
to  evoy  possible  consideration  in  order 
that  die  case  may  be  presented  clearly 
and  fully,  which  may  be  accomplished 
onfy  tiuough  observance  of  orderly 
procedures. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a).  3241(a).  3690) 

(n)  Rule  14.  The  Chairperson  of  the 
Committee  on  Educational  AUowances 
will  conduct  the  hearing  proceedings  in 
such  a  manner  that  will  protect  from 
disclosure  information  which  tends  to 
disclose  or  compromise  investigative 
sources  or  methods  or  which  would 
violate  the  privacy  of  any  individuaL 
llie  salient  facts,  which  form  the  basis 
of  charges,  may  be  disclosed  and 
discussed  without  revealing  the  source. 

(Authority:  10  U.8.C  161»(b):  38  U.S.C 
3034(a).  3241(a),  3690) 

(o)  Rule  IS.  At  the  close  of  the 
hearing,  the  Chaiipmson  of  the 
(Committee  on  Educational  Allowanc9S 
shall  infoxm  the  appropriate 
representative  of  ue  educstional 
institution  that  the  arguments  and  the 
evidence  presented  wrill  be  given  careful 
consideratfon;  and  that  notice  of  the 
decision  of  the  Director  of  the  VA 
facility  of  jurisdiction,  together  with  the 
Committee's  recommendations,  will  be 
fiimishsd  to  the  educational  institution 
and  the  VA  (Counsel  at  the  earliest 
poesible  time.  The  Chairperson  will  also 
indicate  that  notice  of  the  Director'a 
decision  will  be  published  in  the 
Fedaral  "^'■*"'  for  the  information  of 
all  other  interested  persons. 

(Authority:  10  U.S.C  18138(b):  38  U.S.C 
3034(a).  3241(a).  3890) 

(p)  Ruh  16.  In  making  its  findings  of 
facts  ami  recommraidations.  the 
Committee  on  Educationsl  Allowances 
will  conirider  onlv  questions  mdiich  are 
referred  to  itliy  the  Director  of  the  VA 
facility  of  juriwliction  as  being  at  issue 
and  whfoh  are  within  the  jurisdictfon  of 
the  Committee. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a).  3241(a),  3690) 

IS.  Section  21.4215  is  added  to  read 
as  follows: 

fSI.4215    OedaionofDiraclorolVA 

(a)  DecMon.  The  Director  of  the  VA 
facility  of  jurisdiction  will  render  a 
written  decision  on  the  issue  of 
discontinuance  of  payments  of  benefits 
and/or  denial  of  further  enrollments  or 
reenrollments  in  the  course  or  courses  at 
the  educational  institutfon  vdiich  was 
the  subject  of  the  Committee  on 
Educational  Allowances  proceedings. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a).  3241(a),  3890) 


UMI 
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(b)  Basis  of  decision.  (1)  The  decision 
of  the  Director  of  the  VA  fiudlity  of 
jurisdiction  will  be  based  upon  all 
admissible  evidence  of  record, 
including — 

(i)  The  recommendations  of  the 
Committee  on  Educational  Allowances; 

(ii)  The  hearing  transcript  and  the 
dociunents  admitted  in  evidence;  and 

(ill)  The  ruling  on  legal  issues  refetred 
to  appropriate  authority. 

(2)The  decision  will  clearly  describe 
the  evidence  and  state  the  &cts  on 
which  the  decision  is  based  and,  in  the 
event  that  the  decision  diSars  from  the 
recommendations  of  the  Committee  on 
Educational  Allowances,  will  give  the 
reasons  and  facts  relied  upon  by  the 
Director  in  deciding  not  to  follow  the 
Committee  majority's  recommendations. 

.    (Autliority:  10  U,S.Q  16138(b);  38  U.SXI 
3034(a).  3241(a).  3890) 

(c)  Correction  of  deficiencies.  If  the 
Director  of  the  VA  facility  of  jurisdiction 
believes  that  the  record  provided  for 
review  is  incomplete  or  fior  any  reason 
should  be  reopened,  before  rendering  a 
decision  he  or  she  will  order  VA  staff  to 
gather  any  additional  necessary 
evidence  and  will  notify  the  educational 
institution  that  it  may  comment  upon 
the  new  evidence  added.  The  Director 
will  then  notify  the  educational 
institution  as  to  whether  the  matter  %rill 
be  resubmitted  to  tha  Committee  on 
Educational  Allowances  for  further 
proceedings,  on  the  basis  of  the  new 
circumstances.  If  the  matter  is  refaned 
back  to  the  Committee,  the  Director  will 
defer  a  decision  until  he  or  she  has 
received  the  Committee's  new 
recommendations  based  upon  all  of  the 
evidence  of  record. 

(Authority:  10  U.S.C  16138(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(d)  Effiective  data.  If  the  decision  of 
the  Director  of  Uie  VA  facility  of 
jurisdiction  is  adverse  to  the 
educational  institution,  the  decision 
shall  indicate  specifically  the  effective 
date  of  each  adverse  action  covered  by 
the  decision. 

(Authority:  10  US.C.  16138(b);  38  U.S.C 
3034(a).  3241(a),  3890) 

(e)  Notification  of  decision.  (1)  The 
Director  of  the  VA  bcility  of  jurisdiction 
shall  send  a  copy  of  the  decision  to  the 
educational  institution  by  cotified  mail, 
return  receipt  requested.  A  copy  of  the 
decision  also  will  be  provided  by 
regular  mail  to  the  institution's  legal 
representative  of  record,  if  any.  If  the 
decision  is  adverse  to  the  educational 
institution,  the  Director  will  enclose  a 
notice  of  the  educational  institution's 
right  to  have  the  Director,  Education 
Sovice  review  the  decision. 


(2)  The  Director  of  the  VA  CacUity  of 
jurisdiction  will  also  send  a  copy  of  the 
decision  to: 

(i)  The  State  approving  agency;  and 
(ii)  VA  Counsel. 

(3)  The  Director  of  the  VA  facility  of 
jurisdiction.shall  post  a  copy  of  the 
decision  at  the  VA  fiMiility  of 
jurisdiction.  A  copy  of  the  decision 
shall  be  published  in  the  Federal 
Kegister. 

(Authority:  10  U.S.C  16138(b);  38  U.S.C. 
3034(a),  3241(a),  3890) 

16.  Section  21.4216  is  added  to  read 
asfolloMTs: 

121.4216   Review  of  decision  of  Oiredor  of 
VAfeeimyoflurfedtellon. 

(a)  Decision  is  subject  to  review  by 
Director,  Education  Service.  A  review  by 
the  Director.  Education  Service  of  a 
decision  of  a  Director  of  a  VA  bcility  of 
jurisdiction  to  terminate  payments  or 
disapprove  new  enrollments  or 
reenrollments,  when  requested  by  the 
educational  institution,  will  be  based  on 
the  evidence  of  record  when  the 
Director  of  the  VA  facility  of  jurisdiction 
made  that  decision.  It  will  not  be  de 
novo  in  nature  and  no  tmwring  on 
review  will  be  held. 

(b)  Authority  of  Director,  Education 
Serrice.  The  Director.  Education  Service 
has  the  authority  to  affirm,  revecse,  or 
remand  the  ori^nal  decision.  In  this  case 
of  such  a  review,  the  revievving  o£Bcial's 
decision,  other  than  a  remand.  ah^H 
become  the  final  Department  decision 
on  the  issue  presented. 

(c)  Notice  afdeanon  ofTXrectar. 
Education  Service  is  required.  Notice  of 
the  reviewing  official's  decision  will  be 
provided  to  the  interested  parties  and 
published  in  the  Fedwal  legialBr,  in  the 
same  manner  as  is  provided  in 

§  21.4215(e)  for  decisions  of  the  Director 
of  the  VA  facility  of  jurisdiction,  for  the 
information  of  all  concerned. 

(Authori^.  10  U.S.C  18138(b):  38  U.S.C 
3034(a).  3241(a).  3890) 

Subpart  Q—Po«t-VMnam  Era 


Undw  38  U  A&  CiMpiw  » 

17.  The  authority  citation  for  part  21. 
subpart  G.  is  revised  to  read  as  follows: 

Airtharity:  38  U.S.C  S01(a),  dtt.  32. 38. 
unlen  othvwiae  noted. 

1214130   [Amendecg 

18.  in  §  21.5130.  paragraphs  (b)  and 
(c)  are  removed,  and  paragraphs  (d).  (e), 
(f),  and  (g)  are  redesignated  as 
para^aphs  (b).  (c),  (d),  and  (e), 
respectively. 

19.  In  §  21.5200,  the  introductory  text 
is  amended  by  removing  "in  the  same 
manner  as  they  are  applied  in  the 


administration  of  chapters  34  and  36"; 
paragraph  (h)  is  removed;  paragraph  (j) 
is  redesignated  as  paragraph  (h);  and 
paragraph  (i)  is  revised  and  paragraphs 
(j).  M.  Q).  (m),  (n).  and  (o)  are  added, 
to  read  as  follows: 

•214200   Schoola. 

(i)  Section  21.4210-^uspension  snd 
discontinuance  of  educational 
assistance  payments  and  of  enrollments 
or  reenrollments  for  pursuit  of  approved 
coiirses. 

0)  Section  21.4211— Compositicm. 
jurisdiction  and  duties  of  Committee  on 
Educational  Allowances. 

(k)  Section  21.4212— Refenal  to 
Committee  on  Educational  Allowances. 

(1)  Section  21.4213— Notice  of  hearing 
by  Committee  on  Educational 
/Jlowrances. 

(m)  Section  21.4214— Hearing  rules 
and  procedures  for  P-nminittftft  on 
Educational  Allowances. 

(n)  Section  2l.42l5-^)ecision  of 
Director  of  VA  facility  of  jurisdiction. 

(o)  Section  21.4216— Review  of 
dedsfon  of  Director  of  VA  fecility  of 
jurj^ction. 

(Authmity:  10  U.S.C  16138(b);  38  U.S.C 
3034(a).  3241(a).  3890) 


(MomgofMfy  01 BHI— Active  Duly) 

20.  The  authority  citation  for  pert  21. 
subpart  K.  is  revised  to  read  as  follows: 

Airihority:  38  U.S.C  501(a).  cht.  30, 38. 
unloM  othnwiae  noted. 

21.  Section  21.7133  U  revised  to  reed 
as  follovrs: 


•21.7182 


VA  may  suspend  or  discontinue 
pa]rments  of  educational  assistance.  In 
doing  so.  VA  will  apply  §§  21.4210 
throujsh  21.4216. 

(AudMrity:  38  U.S.C  3034. 3690) 


•21.7126 

22.  b  §  21.7135.  parsgraph  (i) 
introductoiy  text  and  paragraph  (iX2) 
are  amended  by  removing  "§  21.4207" 
and  adding,  in  its  place.  "§  21.4211  (d) 
and  (g)":  and  paragraphs  (iMD.  (jKD. 
and  (k)(l)  are  ammded  by  removing 
"§  21.4134"  wherever  it  appeen.  and 
adding,  in  its  place.  "§  21.4210". 

23.  In  §  21.7156.  the  section  heading, 
paragraph  (bX2}.  and  the  authority 
citation  for  paragraph  (b)  are  revised,  to 
read  as  follows: 

•21.7166   ftlee,leis.ormieelng 
(b)-  •  • 


45604  Federal  Regiater  /  Vol.  62,  No.  167  /  Thuraday.  August  28.  1997  /  Proposed  Rules 


(2)  If  an  educational  institution  or 
training  establishment  willfully  and 
knowingly  submits  a  &lse  report  or 
certification.  VA  may  disapprove  that 
institution's  or  •■tablishment's  courses 
for  further  enrollments  and  may 
discontinue  educational  assistance  to 
veterans  and  servicememben  already 
enrolled.  In  doing  so.  VA  will  apply 
SS  21.4210  throu^  21.4216. 

(Authority:  3S  U.&C  3034. 3090) 


tor 


ollhe8elecled 


24.  The  authority  dtation  for  part  21. 
subpart  L.  is  revised  to  read  as  follows: 

Aaterttr  10  U.S.C  ch.  1606: 38  U.S.C 
SOlU).  ch.  30.  unhw  othanviM  noted. 

§t1.7HM    [AHMntfsd] 

25.  Section  21.7624(b)  is  amended  by 
removing  "21.42D2(b)"  and  adding,  in 
its  place,  "21.4210(b)". 

26.  Section  21.7633  is  revised  to  read 
as  follows: 


el 


(2)  If  an  educational  institution  or 
training  establishment  willfully  and 
knowingly  submits  a  false  report  or 
certification.  VA  may  disapprove  that 
institution's  or  establishment's  courses 
for  further  enrollments  and  may 
discontinue  educational  assistance  to 
reservists  already  enrolled.  In  doing  so. 
VA  wiU  apply  §§  21.4210  through 
21.4216. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C. 

3690) 

(FR  Doc  97-22876  Fped  8-27-97;  8:4S  am) 


VA  may  suspend  or  discontinue      ^ 
payments  of  educational  aasistanre.  In 
doing  se.  VA  will  apply  SS  21.4210 
thro^  21.4216. 

(Authority:  10  U.&C  ieiae(b):  38  U.S£. 
3690) 

SS1.TB86    (AaMndidI 

27.  In  S  21.7B35.  the  introductory  text 
ofpaiagreph  (e)  is  amended  by 
removing  "S  21.4207  of  this  part",  and 
addhig.  in  its  place.  "S  21.4211  (d)  and 
(g)":  pangraph  j[eX2)  is  amended  by 
lemc^ing  "§  21.4207  of  this  part",  and 
adding,  in  its  place,  "§  21.4211  (d)  and 
(g)":  and  pet^mihs  (eXD.  (9(1).  and 
(gXD  are  unended  by  removing 
"S  21.4134  of  this  pok"  %^ierever  it 
appears,  and  adding,  in  its  place, 
"S  21.4210". 

26.  In  S  21.7656.  paragraph  (bMD 
inttoductofy  text  is  amended  by 
removing  "negligent"  and  adding,  in  its 
place,  "negligent:":  pangraph  (b)(lXi)  is 
■wwwMJ^rf  b^  removing  "institution  of 
higher  i— ™»»«fl  to  report."  and  adding, 
in  its  place,  "educational  institution  to 
report"  and  by  removing  "reservist," 
and  adding,  in  its  place,  "reservist;"; 
paragmph  (bXlNU)  is  amended  by 
removing  "SJU.7644(b)  of  this  put"  and 
adding,  in  iU  place.  "S  21.7644(c)";  and 
the  section  heeding,  the  heeding  of 
paragraph  (b).  and  paiagrai^  (bX2)  are 
revised  to  read  as  follows: 

S21.7M6   Falas^  Mat  er  mleeing  leporta. 

(b)  Educational  iiutttution  or  tmining 
eOabUMhawnt  *  *  * 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


4aCFRPan55 

Outer  Continental  Shetf  Air 
RoguMons  Conelstancy  Update  tor 
Calitomia 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule— consistency 

update. 


r:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
C'CXS")  Air  Regulations.  Requirranents 
applying  to  OCS  sources  located  within 
25  miles  of  states'  seaward  boundaries 
must  be  updated  poiodically  to  remain 
consistent  wdth  the  requirements  of  the 
corresponding  onshore  area  ("OOA").  as 
mandated  by  section  328(aXl)  of  the 
Qean  Air  Act,  as  amended  in  1900  ("the 
Act").  The  portion  of  the  OCS  air 
regulations  that  is  being  updated 
pertains  to  the  requirements  for  OCS 
sources  for  which  the  Ventura  County 
Air  Pollution  Control  District  (Ventura 
County  APCD)  is  the  designated  COA. 
The  intended  efbct  of  approving  the 
OCS  requirements  for  the  above  District, 
contained  in  the  Technical  Support 
Document,  is  to  regulate  emissions  from 
OCS  sources  in  accordance  with  the 
requirements  onshore.  The  change  to 
the  existing  requirements  discussed 
below  are  proposed  to  be  incorporated 
by  reference  into  the  Code  of  Federal 
Regulations  and  are  listed  in  the 
appendix  to  the  OCS  air  regulations. 
DATES:  Comments  on  the  proposed 
update  must  be  received  on  or  before 
September  29, 1997. 
ADIME88CS:  Comments  must  be  mailed 
(in  duplicate  if  possible)  to:  EPA  Air 
Docket  (Air-4).  Attn:  Docket  No.  A-03- 
16  Section  XV,  Environmental 
Protection  Agency.  Air  Division.  Region 
9.  75  Hawthorne  St.  San  Francisco.  CA 
94105. 


Dockit:  Supporting  information  used 
in  developing  the  rules  and  copies  of 
the  document  EPA  is  proposing  to 
incorporate  by  reference  are  contained 
in  Docket  No.  A-93-16  Section  XV. 
This  docket  is  available  for  public 
inspection  and  copying  Monday-Friday 
during  regular  business  hours  at  the 
following  locations: 
EPA  Air  Docket  (Air-4),  Attn:  Docket 

No.  A-93-16  Section  XV. 

Environmental  Protection  Agency.  Air 

Division.  Region  9,  75  Hawthorne  St, 

San  Ftanclsco,  CA  94105. 
EPA  Air  Docket  (LE-131),  Attn:  Air 

Docket  No.  A-93-16  Section  XV, 

Environmental  Protection  Agency, 

401  M  Street  SW.  Room  h4-1500. 

Washington.  DC  20460. 

A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  MFORHATNM  CONTACT: 
Quistine  Vineyard,  Air  Diviston  (Air- 
4),  U.S.  EPA  Region  0. 75  Hawthorne 
Street,  San  Francisco,  CA  94105,  (415) 
744-1197. 

SUFFUMBfTARY  MFORMATKM: 

Backgroand 

On  September  4, 1992,  EPA 
promulgated  40  CHI  part  55,*  which 
established  requirements  to  control«ir 
pollution  from  OCS  soorces  in  order  to 
attain  and  maintiiin  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
tide  I  of  the  Act  Part  55  applies  to  all 
OCS  sources  ofiriune  of  the  States 
except  those  located  in  the  Gulf  of 
Mexico  wrest  of  67.5  degrees  longitude. 
Section  328  of  the  Act  requires  that  for 
such  sources  located  within  25  miles  of 
a  state's  seaward  boundary,  the 
requirements  shall  be  the  same  as  would 
be  applicable  if  th»sources  were  located 
in  the  OOA.  Because  tiie  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change,  section  328(aXl)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consistency 
with  ondiore  requirements. 

Pursiiant  to  section  55.12  of  the  OCS 
rule,  ctasistency  reviews  will  occur  (1) 
at  leest  annually;  (2)  upon  receipt  of  a 
Notice  of  Intent  under  sectfon  55.4;  or 
(3)  when  a  state  or  local  agency  submits 
a  rule  to  EPA  to  be  considered  for 
incorporation  by  reference  in  part  55. 
This  proposed  action  is  being  taken  in 
response  to  the  submittal  of  rules,  by  a 
loral  air  pollution  control  agency. 


>  Tba  nwlar  may  rafar  to  tlM  Notic*  of  PropoMd 
RulMMidag.  DwxndMr  S.  1991  (56  FR  63774),  uid 
Uw  praamble  to  tho  final  ml*  promuIaMod 
SaptembW  4, 1992  (57  FR  40792)  for  hutlMr 
badtgrouad  and  InfanBatton  OB  lb*  OCS 
NSulatie 


UMI 
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Public  comments  received  in  writing 
within  30  days  of  publication  of  this 
document  will  be  considered  by  EPA 
beftne  publishing  a  final  rule. 

Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  fitom  OCS  sources  located 
wittiin  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutc»y  mandate,  EPA  must 
incorporate  appliosble  onshcne  rules 
into  part  55  as  they  exist  onishrae.  This 
limits  EPA's  flexibility  in  deciding 
which  requirBBQsnts  will  be 
incoraosated  into  part  55  and  prevents 

EPA  from  ""IHtig  snbstaitfive  rhangna 

to  thersqoirementB  it  inooiporBtes.  As 
a  result,  EPA  may  be  incorporating  rules 
into  part  55  diet  do  not  oonfonn  to  all 
of  EPA's  state  implementation  plan 
(SIP)  or  certain  requirementi  of  the  Act 
Consistency  uptttes  may  result  in  die 
inclusion  of  state  at  local  roles  or 
regulations  into  part  55,  even  though  die 
same  rales  may  ultimately  be 
disapproved  for  inclusion  as  part  of  the 
SIP.  Inclusion  in  die  PCS  rule  does  not 
imply  thata  rale  meets  thetsquirements 
of  die  Act  for  SIP  qiproval.  nor  does  it 

imply  that  die  rule  will  be-ai^mived  Iqr 
EPA  for  inclusion  in  the  SIP. 


EPA  EvafaiatioB 

hinpd^ing  40  CFR  part  55,  EPA 
revie¥red  the  rules  sulnaitted  for 
inclusion  in  part  55  to  ensure  that  they 
are  ndonally  rek^  to  the  attainment 
or  maintenance  of  federal  or  state 
ambient  air  quality  standards  or  part  C 
of  tide  I  of  tho  Act.  diet  they  are  not 
desipied  expressly  to  prevent 
e]q>loration  and  development  of  the 
DCS,  and  that  diey  are  applicaBble  to 
OCS  sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensure  they  are 
not  aibitiBiy  or  capricious.  40  CFR  55.12 
(e).  In  addition.  EPA  has  excluded 
administrative  or  procedural  rules.'uid 
requirements  that  regulate  toxics  which 
are  not  related  to  the  attainment  and 
maintenance  of  federal  and  state 
ambient  air  quality  standards. 

A.  After  review  of  the  following  rule 
revisions  submitted  by  Ventura  County 
APCD  against  the  criteria  set  forth  above 
and  in  40  CFR  part  55,  EPA  is  proposing 
to  make  them  applicable  to  OCS  sources 
for  which  Ventura  County  APCD  is 
designated  as  die  COA: 
Rule  42    Permit  Fees  (Adopted  4/15/97) 


*  Each  OOA  delegated  the  autharity  to  implement 
and  enforoe  pert  SS.  will  uealts  administrative  and 
procedural  nilaa  as  ontbara.  However,  in  thoae 
inetancea  when  EPA  has  not  delegated  autharity  to 
implement  and  enforce  pert  55.  EPA  will  use  its 
own  administrative  and  procedural  raquiramants  to 
implement  the  substantive  raqHiraments.  40  CFR 
»5.M(cK4). 


Rule  74.20    Adhesives  and  Sealants 
(Adopted  1/14/97) 

m.  Administrative  EaqidreDieiits 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  diis  regulatory 
action  from  E.0. 12886  review. 

B.  BegaiatoryFlexilal&yAct 

Under  the  Regulatoiy  Flexibility  Act. 
5  U.S.Q  800  et  aeq.,  EPA  must  fnpan 
a  ragalatoiy  flexiUlity  analysis 
assessing  the  impact  of  any  proposed  or 
final  rale  on  small  entitles.  5  U.S.C  603 
and  604>  Alternatively,  EPA  may  certify 
that  the  rule  will  nothave  a  significant 

entities.  Small  entities  include  small 
businesses,  small  not-^br-iwofit 
enterprises,  end  govaniment  antities 
with-jnrisdictian  over  pcynktiODS  of  . 
less  dian  50,000. 

As  was  stated  in  the  final  regulation, 
die  OCS  rale  does  not  ^pply  to  any 
small  entities,  and  the  structure  of  die 

indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
ondiare  raqufaements  into  die  OCS  nde 
to  maintain  oansistsncy  vrith  onshore 
regalatiaDS  as  required  by  section  328  of 
the  Act  and  does  not  altar  the  structure 
of  the  rule. 

The  EPA  certifies  diM  this  proposed 
actfoo  will  not  have  a  aignificant  impact 
on  a  substantial  number  of  small 
entities. 

C  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  ^eral  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  ot  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significandy  or  tmiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  States,  local,  or  tribal  OCS 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 


under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sectcv,  remilt  from  this 
actioiL 

List  of  Snbfads  in  40  CFK  Part  SS 

Environmental  Protection, 
Administrative  practice  and  procedures. 
Air  polluticm  control.  Hydrocarbons, 
Incorporation  by  refanoce, 
Intargovanunental  ralatiCTs,  Nitrogen 
dioxide,  hHtrogen  ooddes.  Outer 
Continental  Shslf,  Ozone,  Particulate 
matter.  Petmits,  Reporting  and 
renowikeeping  requirements.  Sulfur 


Oetsd:  Aogutt  19. 1007. 


Btlgioriiu  AdnihiittnMbit. 

nde  40  of  the  Code  of  Fedanl 
Regulations,  part  55.  is  proposed  to  be 
I  foUows: 


PAW  68    [AMCWDEDl 

1.  The  audiority  citation  for  gart  55 
continues  to  reed  as  follows: 

Aidbstllf:  SKtiBD  328  of  tlie  dan  Air  Act 
(42  U.8XI  f  7401  e(  Mf.)  aa  aiMndMl  by 
Public  Law  101-540. 

2.  Secrtion  55.14  is  prc^KMed  to  be 
amended  by  revising  peragcaph 
(e)(3Xii)(H)  to  read  as  follows: 


186.14 


(e)*  •  • 

(3)*  •  • 
(ii)-  •  • 

(H)  Ventura  County  Air  Pollution 
Control  IXstrict  Requirements    ■ 
Appticdble  to  OCS  Sources. 

3.  Appendix  A  to  CFR  Part  55  is 
proposed  to  be  amended  by  revising 
paragraph  (bX8)  under  the  heeding 
"California"  to  reed  as  foUows: 

AppemHy  A  to  40  CFR  Part  55-4Jsting 
of  Stale  and  Local  Reqairemenls 
Incoqiorated  by  Reference  Into  Part  SS, 
by  State 


California 


(b)  •  •  • 

•       •       • 


(8)  The  following  requirements  are 
contained  in  Ventura  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources: 


Rule  2    Definitions  (Adopted  4/9/06) 
Rul0  S    EtEsctive  Date  (Adopted  S/23/72) 
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Rates    SmmbUtty lAdoptod  11/21/78) 
Ru]«7    Zoo*  BouaduiMlAdMilMl  6/14/77) 
RulalO    PKmitaRaqulrad  (Adopted  a/13/ 

95) 
Rukll    De&nitloiifcrRagulatiasill 

(AdoptMlS/13/9S) 
Rule  12    Application  for  Pmnits  (Adopted    - 

6/13/95) 
Rule  13    Action  on  AppUcatknu  for  en 

AndMrity  to  Coulnict  (Adopted  6/13/ 

96) 
RuleM    Action aaAppUcatknn far ePennit 

to  Opente  (Adopted  6/13/95) 
Rule  15.1    s«««p»««B  end  Tatting  Facilities 

(Adoptod  10/12/93) 
Rule  16    BACT  Certification  (Adopted  6/13/ 


95) 
Rule  19 

72) 
Rule  20 

72) 
Rule  23 


Poetiiv  of  Pamita  (Adopted  5/23/ 
Tnnaiv  of  Pennit  (Adi^itod  5/23/ 


BnmptioiH  from  Pamita  (Adoptod 

7/9/96) 
Rule24    Souioa Racacdkeeping. Reporting. 

and  Enisaian  Statementa  (Adopted  9/15/ 

92) 
Rule26    New  Souica  Review  (Adopted  10/ 

22/91) 
Ruleao.!    New  Source  Review— Dafinitiona 

(Adoptod  10/22/91) 
Rule26.2    New Sooce Review— 

RequiW— ta  (Adopted  10/22/91) 
Rule  26.3    New  Sowoe  Review    Bvwmptiont 

(Adoptod  10/22/91) 
Rnle26.6    Now Souree Review— 

CalnilaHwM  (Adopted  10/22/01) 
Rnle26.8   New  Source  Review- -Patiuit  To 

Opoato  (Adopted  10/22/91) 
Rule  26.10    New  Source  Review— PSD 

(Adopted  10/22/91) 
Rule  28    Revocabon  of  Pannita  (Adopted  7/ 

ism) 

Rule  29    CondltiaBS  on  Paimita  (Adopted 

10/22/91) 
Rule  30    Permit  Renewal  (Adopted  5/30/89) 
Rule  32    Breakdown  Conditiona;  finargency 

Varianoaa,  A.,  B.I..  and  D,  only. 

(Adopted  2/20/79) 
Rule  33    Part  70  Paimita— Genanl  (Adopted 

10/12/93) 
Rule  33.1    Part  70  Pannita— Dafinitiona 

(Adoptod  10/12/93) 
Rule  33.2    Part  70  Paimita— Application 

Contentt  (Adopted  10/12/93) 
Rule  33.3    Part  70  Permite    Paimit  Cratent 

(Adoptod  10/12/93) 
Rule  33.4    Part  70  Peimita— Operational 

FlexibUity  (Adopted  10/12/93) 
Rule  33.5    Part  70  Permits— Timeframea  for 

Api^ications.  Review  and  Issuance 

(Adopted  10/12/93) 
Rule  33.8    Part  70  Pennita— Pennit  Tatm 

and  Permit  Reissuance  (Adopted  10/12/ 

93) 
Rule  33.7    Part  70  Peimita— Notification 

(Adopted  10/12/93) 
Rule  33.8    Part  70  Permita-^toopening  of 

PermlU  (Adopted  10/12/93) 
Rule  33.9    Part  70  Permits— Compliance 

Provisions  (Adopted  10/12/93) 
Rule  33.10    Part  70  Permits^-General  Part  70 

PermiU  (Adopted  10/12/93) 
Rule  34    Add  Deposition  Control  (Adopted 

3/14/95) 
Rule  35    Elective  Emission  Limits  (Adopted 

11/12/96) 


Appendix  D-B    Beat  AvaiUbk  Control 

Technology  (BACT)  TaUea  (Adopted  12/ 

86) 
Rule  42    PatmUFeee  (Adopted  4/15/97) 
Rule  44    Exemption  Evaluation  Fee 

(Adopted  9/10/98)  ' 

Rule  45    Plan  Feea(Ad(Srted  6/19/90) 
Rule  45.2    Asbestos  Removal  Feea  (Adopted 

8/4/92] 
Rule  50    Opedty  (Adopted  2/20/79) 
Rule  52    Paiticulato  Matter— Concentration 

(Adopted  5/23/72) 
Rule  53    Particulato  Matter— Proceaa  Weight 

(Adopted  7/18/72) 
Rule  54    Sulfiir  Compounda  (Adopted  6/14/ 

94) 
Rule56    Open Flraa (Adopted 3/20/04) 

Rule  57     r,«r,tmtm»inn  rnntmminMnt%— 

Specific  (Adopted  6/14/77) 
Rule  60 .  New  Non-Mobile  Equipment- 
Sulfur  Dioxide.  Nitrooan  Oxidea.  and 

Pibticul^  Mattar  (Adopted  7/8/72) 
Rule62.7    Aabeslue    Demolition  and 

Renovation  (Adoptod  6/16/92) 
Rule  83    Separation  and  Combination  of 

iT^niMinM  (Adopted  11/21/78) 
Rule  64    Sulfur  Content  of  Paela(  Adopted 

6/14/94) 
Rule  67    Vacuum  Producing  Devicee 

(Adopted  7/5/83) 
Rule68    Carixn  Monoxide  (Adopted 6/M/ 

77) 
Rule71    Crtide  Oil  and  Reactive  Organic 

Compound  Liquida  (Adopted  12/13/94) 
Rule  71.1    Grade  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2    Storage  of  Reactive  Oigviic 

Compound  Liquida  (Adopted  9/26/89) 
Rule  71.3    Tianafar  of  Reective  Organic 

Compound  Liquids  (Adopted  6/16/92) 
Rule  71.4    Petroleum  Sumps,  Pits,  Ponds, 

and  W^  Cellars  (Adopted  6/8/93) 
Rule  71.5    Glycol  Ddiydrators  (Adopted  12/ 

13/94) 
Rule  72    New  Source  Performance  Standards 

(NSPS)  (Adopted  9/10/96) 
Rule  74    Specific  Source  Standards 

(Adopted  7/6/76) 
Rule  74.1    Abrasive  Blasting  (Adopted  11/ 

12/91) 
Rule  74.2    Architectural  Coatings  (Adopted 

8/11/92) 
Rule  74.6    Sur&ce  Cleening  and  Degieasing 

(Adopted  7/9/06) 
Rule  74.6.1    Cold  Cleaning  Operationa 

(Adopted  7/9/96) 
Rule  74.6.2    Batch  Loaded  Vapor  Degieesing 

Operationa  (Adopted  7/9/96) 
Rule  74. 7    Fugitive  Emissions  of  Reactive 

Oiganic  Compounds  at  Petroleum 

Refineries  and  Chemical  PlanU  (Adopted 

1/10/89] 
Rule  74.8    Refinery  Vacuum  Producing 

Systems,  Waste-wrater  Separators  and 

Process  Turnarounds  (Adopted  7/5/83) 
Rule  74.9    Stationary  Internal  Combustion 

Engines  (Adopted  12/21/93] 
Rule  74. 10    Components  at  Crude  Oil 

Production  Facilities  and  Natiual  Gas 

Production  and  Processing  Facilities 
(Adopted  6/16/92) 
Rule  74. 1 1    Natural  Gas-Fired  Residential 
Water  Heaters— Control  of  NOx 
(Adopted  4/9/85) 
Rule  74. 12    Sur&ce  Coating  of  Metal  Parts 
and  Products  (Adopted  9/10/96) 


Rule  74.15    Boileis.  Steam  Generators  and 

Proceai  Haataaa  (5MM  BTUa  and  graator) 

(Adcqpted  11/8/94) 
Ride  74.15.1    BoUan.  Steam  Generators  and 

Proceaa  Heatara  (1-6MM  BTUs) 

(Adopted  6/13/95) 
Rule  74.16    Oil  Rdd  Drilling  Operations 

(Ad^tad  1/8/91) 
Rule  74.20    Adharivoa  and  Sealants 

(Adopted  1/14/97) 
Rule  74.23    Stationary  Gee  TuiUnaa         j 

(Adopted  3/14/95) 
Rule  74.24    Marine  Coating  Opentions 

(Adopted  9/10/96) 
Rule  74.28    Crude  Oil  Startge  Tank 

nnpsslngftpnratinni  (Adopted  11/8/94) 
Rule  74.27    Gasoline  and  ROC  Liquid 

Storage  Tank  Dagaaaing  Operations 

(Adopted  11/8/94) 
Rule  74.28    Asfdialt  Roofing  Operationa 

(Adopted  5/10/94) 
Rule  74.30    Wood  Piodyfto  Coatings 

(Adopted  9/10/96) 
Rule  75    dreumvention  (Adopted  11/27/78) 
Appendix  IV-A    Soup  Bubble  Teats 

(Adopted  12/86) 
Rule  100    Analytical  Methods  (Adopted  7/ 

18/72) 
Rule  101    Seaq>ling  and  Tasting  Padlitiaa 

(Adopted  5/23/72) 
Rule  102    Source  Teata  (Adopted  11/21/78) 
Rule  103    Stadi  Monitoring  (Adopted  6/4/ 

91] 
Rule  154    Stage  1  Episode  Actions  (Adopted 

9/17/91) 
Rule  155    St^e  2  Episode  Actions  (Adopted 

9/17/91) 
Rule  156    Stage  3  Episode  Actiooa  (Adopted 

9/17/91] 
Rule  158    Source  Abetement  Plana  fAdopted 

9/17/91) 
Rule  159    TtaCBc  Abatement  Procedmee 

(Adopted  9/17/91) 
Rule  230    General  Conformity  (Adopted  5/0/ 

95)  .r 

•        •        *        *        * 
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DEPARTMBU  OF  THE  INTERIOR 
OffiM  Of  HMrings  and  Appeals 
43CFRPart4 


agency:  0£Bce  of  Hearings  and  Appeals. 

Interior. 

ACnOM;  Proposed  rule. " 

SUMMARY:  The  Department  of  the 
Interior's  OfBce  of  Hearings  and 
Appeals  is  proposing  to  amend  its  rules 
to  provide  that,  except  as  otherwise 
provided  by  law  or  other  regulation,  a 
decision  will  be  stayed,  if  it  is  appealed, 
imtil  there  is  a  dispositive  decision  on 
the  appeal. 
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MTBt:  Commenti  are  due  on  or  before 
September  29. 1997. 
AOOnEMCI.  Send  wrritten  comments  to 
Directs.  OfBce  of  Hearings  and 
Appeals,  U.S.  Departeient  of  the 
Interior,  4015  Wilson  Blvd.,  Ariinstrai, 
VA  22203.  Comments  received  wSl  be 
available  for  inspection  during  r^ular 
business  hours  (9  ajn.  to  5  pjn.)  in  the 
Office  of  die  Director,  (^ce  of  Hearings 
and  Appeels,  11th  Floor,  4015  Wilson 
Kvd.,  Ariington,  VA.  Persons  wishteg 
to  inqiect  comments  are  requested  to 
call  in  Mivance  at  703-235-3810  to 
make  an  appointment 
WW  fUniHai  ■POWKWWW  COWUCT; 
James  L.  Byrnes,  Chief  Administrative 
Judge,  Interior  Boerd  of  Land  Appeals, 
Office  of  Hearings  and  Appeels,  U.S. 
Departmnit  of  the  Interior,  4015  lA^lson 
Blvd.,  Arlington.  VA  22203.  Telephone: 
703-235-3750. 

tuFnaBfTARv  mnmKncm:  The 

Department  of  the  Interior  (Department) 
proposes  to  amend  the  regulation 
contained  at  43  CFR  4.21.  The 
regulation  now  provides  that,  except  as 
provided  by  law  or  other  pertinent 
rsgulation,  anyone  who  appeels  a 
decision  of  an  authorized  ofBcw  may 
ra^uest  a  stay  of  that  decision  pending 
completion  of  administrative  review  by 
the  OfBce  of  Hearings  and  Appeals 
(OHA)  at  the  time  the  appeal  is  filed.  If 
a  stqr  is  not  requested,  the  dedsion  goes 
into  efibct  the  day  after  the  time  in 
which  a  party  adversely  affected  may 
file  a  notice  of  appeal.  If  a  stay  is 
requested,  the  decision  is  stayed 
automatically  for  an  additional  45  days 
while  the  Director  of  OHA  or  an  appeals 
board  considers  the  request  for  a  stay.  If 
the  Director  or  board  denies  the  stay  or 
&ils  to  act  on  the  petition  within  these 
45  days,  the  decision  goes  into  efiisct 
Only  if  the  stay  request  is  granted  is  the 
effect  of  the  decision  stored  vdiile  the 
appeal  is  pending. 

The  current  regulation  was  adopted 
on  January  19, 1993.  58  FR  4942  (1993). 
Prior  to  that  regulation  all  decisions 
subject  to  section  4.21,  except  as 
provided  in  other  pertinent  regulations, 
were  stayed  pending  a  decision  on 
appeal  unless  placed  into  efEsct  by  the 
Director  of  OHA  or  an  appeels  board. 

Based  on  experience  with  the  1993 
amendment  to  section  4.21,  the 
Department  proposes  to  amend  the  rule 
to  provide  that  some  decisions  should 
be  stayed  automatically  pending  a 
jdecision  on  appeal,  rathm  than 
requiring  an  appellant  to  file  a  stay 
request  and  req^iiring  an  appeals  board 
to  issue  s  decision  or  order  on  the  stay 
petition.  This  would  be  particularly 
appropriate  when  it  is  in  the  interest  of 
both  the  Government  and  the  appellant 


to  have  the  decision  stayed  poiding 
appeal.  For  example,  in  instances  where 
the  Department  takes  en  enforcement 
action  against  a  party  who  has  an 
asserted  property  interest  of  some  Idnd. 
such  as  a  lessee  or  mfning  claimant,  the 
action  would  best  be  stayed  While  an 
appeal  is  pending  if  the  lessee's  or 
claimant's  activity  is  not  enduigering 
heelth,  safety,  or  the  environment 
Staying  such  as  action  would  prevent 
the  Depertment  from  taking  an 
enforoemmt  action  which  may  be 
reversed  on  appeel.  It  also  would  permit 
an  appellant  from  going  directly  to 
district  court 

This  proposed  regulation  would 
automatically  stay  decisions  when 
appeeled  unless  otherwise  provided  by 
law  or  regulation.  The  rule  would  also 
provide  a  means  for  parties  to  petition 
OHA  to  place  a  dedston  stayed  by  tiiis 
rule  into  effect  Finally,  die  rule  would 
allow  qipellants  to  petition  for  a  stay  of 
a  decision  ndiich  is  in  ^fect  under  a 
regulation  in  Title  30  or  lltle  43  of  the 
Code  of  Federal  Regulations  unless  that 
regulation  spedflcally  provides  that 
section  4.21  does  not  apfrfy. 

It  has  been  the  Department's 
eiqierience  that  the  1993  amendment  to 
section  4.21  has  caused  a  significant 
paperworiL  burden  on  CXiA.  The 
amendment  has  led  to  large  numbers  of 
stay  requests  which  have  had  the 
adverse  effect  of  slowing  ad|udicationnf 
other  appeab,  and  of  having  nune 
recent  appeals  to  OHA  decided  before 
older  pending  appeab  whoe  stays  were 
not  requested.  This  revision  of  section 
4.21  would  speed  up  the  adjudication  of 
appeab  and  reduce  the  paperwork 
buiden  cm  appellants  ami  OHA 

Thb  proposed  revision  b  undertaken 
in  conjunction  with  an  effort  by  the 
Bureau  of  Land  Management  (BLM)  to 
review  and  consolidate  various  appeal 
and  protest  regulations  contained  in 
tide  43  of  the  CFR.  On  October  17, 1996. 
the  Department  of  the  Interior  publi^ied 
a  proposed  rule  to  amend  43  CFR  Part 
1840. 61  FR  54120  (1996),  which  deab 
with  appeab  procedures  for  BLM.  U  thb 
proposed  amendment  to  section  4.21  b 
published  in  final,  the  Department  may 
consider  amending  the  proposed  rule 
for  43  CFR  Part  1840  by  revbing  section 
1844.11(aKl)  to  state  that  except  as 
provided  in  bter  paragraphs  of  that 
section,  if  an  adversely  affscted  perty 
appeab  a  decision,  the  decbion  will  be 
steyed  under  the  new  43  CFR  4.21. 
Section  1844.11(b)  in  the  proposed  rule 
for  part  1840  Ibts  specific  regulations 
that  MTOuld  continue  to  be  excepted  from 
the  8tay-pendi%«ppeel  rule  proposed 
.^ere. 


Eaecntive  Order  12868 

Thb  proposed  rule  b  not  s  significant 
reguktory  action  under  section  3(f)  of 
Executive  Order  12866  and, 
sccordingly,  b  not  subject  to  review  by 
the  Office  of  Management  and  Budget 

Natkmal  EnviraunaataLPolky  Act 

The  Department  has  detennined  that 
thb  proposed  rule  will  have  no 
significant  eflisct  on  the  quality  of  the 
human  environment  and  will  not 
involve  unresolved  conflicto  concerning 
alternative  uses  of  resources. 

lids  rule  b  categorically  fxrluded 
from  environmental  review  under 
section  102(2Xc)  of  the  N^onal 
Environmental  PoUcy  Act  on  die  besb 
of  the  categorical  exdutf  on  of 
regulations  (rf  a  procedural  nature  sat 
focth  in  516  IA«  2.  Appoidix  1,  section 
1.10. 


L  ladnctkm  Act 

Thb  proposed  rule  contains  no 
information  coUection  requirements 
subject  to  OMB  approval  under  44 
U.S.C3S01et«e^. 

TaU^s  InidkatioB  AasHaBiBil 

Thb  proposed  rule  does  not  pose  any 
takings  implications  requiriiw 
preparation  of  a  Takings  In^caticm 
Assessment  undn  Executive  Order  No. 
12630  of  March  15, 1988. 

The  Sagnlatofy  Flesifaiiity  Act 

Thb  proposed  rule  does  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  die  Regubtory  Flexibility  Act 
because  the  rule  rebtes  to  agency 
procedure.  5  U.S.C  601  et  seq. 

Unfimded  Mandates  Kefarm  Act  af 
1995 

Thb  proposed  rule  will  not  impose  an 
unfunded  mandate  of  $100  million  or 
more  in  any  given  year  on  local,  tribal, 
and  Stete  governments  in  the  sggiegate, 
or  on  the  private  sector  in  acooidanoe 
with  the  Unfunded  Mandates  Reform 
Act  2  U.S.C.  1501  et  seq. 

Dralliiig  Infannation 

The  primary  author  of  thb  proposed 
rule  b  James  L  Byrnes,  Chief 
Adminbtrative  Judge.  Interior  Board  of 
Land  Appeab.  Office  of  Hearings  and 
Appeab,  U.S.  Department  of  the 
Interior. 

List  of  Sidtjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure  and  public  lands. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Interior 
proposes  to  amend  43  CFR  4.21  as 
described  below. 
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1.  The  authority  dtatton  for  part  4 
continuas  to  read  aa  follows: 

(lalhwllj  R.S.  2478.  <u  ammuM.  43 
U.S.C  Mc  1201.  imbw  othfHwiM  nolwL 


action:  Proposed  rule. 


2.  Section  4.21  is  amended  by  revising 
pan^iaphs  (a)  and  (c)  to  read  as  follows: 


14^    . 

(a)  Effect  ofdaciMkm  pending  aopeal. 
E»»pt  as  otfaemnse  provided  by  law  or 

fMHiiati*^- 

(1)  A  decision  wrill  not  be  eSsctive 
during  the  time  in  which  a  party 
adversely  afiactad  may  file  a  notice  of 

S peal,  and  the  timdy  filing  of  a  notice 
appeal  will  sunwod  the  efiact  of  the 
decision  appealed  from  pending  a 
dffdrio"  on  the  appeal.  However,  any 
party  or  agency  tmdak  may  request,  in 
writing,  that  the  Director  or  an  Appeals 
Board  place  the  decislmi.  or  any  part  of 
it.  into  effect  inunediately.vdien  the 
public  intaraet  requiraa. 

(2)  An  appelant  may  petition  for  a 
stay  of  a  decision  whidi  is  in  efiact 
under  a  regulation  in  this  title  or  Title 
3a  The  stay  request  may  be  filed  during 
the  time  in  vibkh  a  notica  of  appeal 
may  be  filed.  The  stay  request  must  be 
filed  with  the  Director  (V  an  Appeals 
Board  in  acocxdance  with  the  standards 
in  paragraph  (bXD  •nd  (b)(2)  of  this 
section. 

(c)  Exhaustion  ofadBiir^strativB 
nmedie$  No  decision  that  at  the  time  of 
its  issuance  is  subfect  to  i^peal  to  the 
Director  or  an  Appeals  Board  will  be 
considered  final  so  as  to  be  agency 
action  subject  to  judicial  review  under 
5  U.S.C  704.  unless  it  has  been  made 
efbctive  pending  a  decision  on  appeal 
under  paragraph  (aXl)  of  this  sectfon  or 
other  applicaUe  regulaticna. 

DttMb  Augiut  19. 1997. 

AetimgAMMiMlmtStealtuy—Foliqr, 

UanagtamBt  and  Budggt. 

[FR  Doc  97-22891  Fikd  8-27-«7;  8:45  am) 


MANAOEMBIT  AGENCY 

44CFRPwta7 
|PoctolNoiFBIA-72ai 


AQBCY:  Federal  Emergency 
Management  Agency  (FEMA). 


t:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modificatfoiu  fat  the 
communities  listed  below.  The  baae 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Ihe  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  oi  local  circulation  in  each 
community. 

AOORESSes:  The  pnqxMed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  die  following  table. 
RM  RMTMER  MPOMHATION  OONTACT: 
Frederick  H.  Sharrodcs.  Jr..  CSiief, 
Hazard  Identification  Branch.  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2796. 

aupptaefTARY  ■towmatwh:  The 

Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modffied  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973. 42  U.S.C  4104.  and  44  CFR 
67.4(a). 

These  proposed  bese  flood  and 
modffied  base  flood  elevations,  togedier 
widi  the  floodplain  managonent  criteria 
required  by  44  CFR  60.3,  are  th»    . 
miiiimiim  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
<nri«ting  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  estaUished  by  othn 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calailate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 


made  final,  and  for  the  contents  in  these 
buildii^. 

NatioBal  Envimmwntal  Policy  Act 

This  proposed  rule  is  categorically 
excluded  ffom  the  requirements  of  44 
CFR  Part  10.  Environmmtal 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

lagnlatny  Flexifailily  Act 

The  Associate  Director  few  Mitigation 
certffies  diet  this  proposed  rule  is 
exempt  from  die  requirements  of  the 
Regul^ory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Floodr 
Disaster  Protaction  Act  of  1073, 42 
U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
riigibility  in  the  NFS*.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Kflgulatory  daaaiflcatioa 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  die  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Esacntive  Oder  12812,  Federalfam  , 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778»  avfl  JiMlioa 


This  proposed  rule  meets  the 
applicable  standards  of  Section  2(bH2) 
of  Executive  Order  12778. 

List  ofSubfecta  in  44  CFR  Part  87 

Administrative  practice  and 
procedure.  Flood  imurance.  R^Kirting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART67~{AMENOEQ| 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aathority:  42  U.S.C  4001  at  $eq.; 
Raoivuiisation  Plan  No.  3  of  1978. 3  CFR. 
1978  Compi..  p.  329;  EO.  12127. 44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

167.4   [Amandsdl 

2.  The  tables  published  imder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 
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Cslfomia 


Ciiy/loiMnfeounty 


Butte  County  and 

li 


Aiees. 


Source  of  flooding 


Big  CNoo  Creek 


UndoChennel 


WH^O  WfO^K  ■■•••. 


Mud  Creek  Divarsion 
Channel. 


Sycamore  Creek . 


Butte  Creek 


Butte  Creek-Right 
Overtienk  Roodkig. 


Butte  Creek-LeR  Overt>ank 
FkxxSng. 


l-lamlin  Skxigh 


UWe  Chico-Butte  Diver- 
8k)n  Channel. 


Comanche  Creek 


Lmie  Chioo  Creek 


At  Bktm»  Avenue  extended,  approxi- 
mately 6,400  feel  downatream  o(  Roee 
Avenue. 

At  diverakxi  ttucture  fcxMbrfdge,  approxi- 
mately 1.700  feel  upstream  of 
Manzanita  Avenue. 

ApproximaMy  2.000  feet  dowwwtreaffl  of 
Nord  Avenue. 

Just  upstream  of  Manzanita  Averuie  ... 

Just  upstreem  of  dwerskm  weir  dhriiing 
flow  from  creek  diverskm  channel. 

At  Nofd  Highway 

At  confluence  with  Sycamore  Crinak.  i^ 
proximalely  ISO  feet  upstrewn  of  High- 
way 99  northbound. 

At  confluence  with  Sycamore  Creek,  i^ 
proximately  1.400  feet  upstreem  of 
Cohassst  Road. 

ApproximaMy  2.860  feet  upetrecm  of 
WMdwood  Avenue. 

At  confluence  with  Mud  Creek,  (wnd- 
metely  ISO  feet  upstreem  of  Highw^ 
99  noiltitXMnd. 

Just  downstrseni  of  Cohassst  Road 

Approximalely  S.900  feet  upsliesm  of 
Mud  Creek  Diverskm  Channel. 

Approximately  2.S60  feet  downstreem  of 
Agues  Frias  Road. 

Approodmalely  200  fast  downstrssni  of 

Just  upstreem  of  Skyway 

At  intersection  of  Agues  Frias  Road  and 

the  alignment  of  Nelson  Ftoad  snd 

Butte<alenn  County  line. 
At  Bnjce  Lane,  approximately  4.000  feet 

south  of  its  jntersectkm  with  Hegsn 

Lane. 
At  downstresm  limit  of  detailed  study  in 

the  inskJe  area  of  levees. 
On  Dumel  Drive,  just  north  of  Hwniin 

Skxjgh  levses. 

Just  downstresm  of  Highwsy  99 

At  confluence  with  Butte  Crssk 

ApproximBtely  6.000  fset  upstreem  of 

Esquon  Road. 
At  Orovi«e-Chkx)  Highway  (Zone  AO)  ..... 
At  a  tow  water  crossing,  approximately 

9S0  feM  downstream  of  an  al)andonsd 


«  Depth  in  feet  above 
greund.*Elevattonin 
(NGVD) 


Existing 


MSB 

*268 

*168 
*2S4 


*246 


rions 


None 


•IBS 
•175 


•192 

•272 
•175 

•190 
•2S4 

•104 

•243 

•246 
•97 

•190 

•94 

•123 

•215 
•119 
•145 

#1 
•226 


•297 

123 

•216 
•124 


•344 


Just  downstream  of  diverston  structure  ... 
Appnudmateiy  14,750  feet  downstream  of 

Crouch  Road. 

Just  downstream  of  Highway  99 

Approximately  5,840  feet  downstream  of 

a  wooden  bridge  spproximstely  4,400 

feet  downstream  of  Alt>erton  Avenue. 
Approximately  3,750  feet  upstream  of 

Stilson  Caiiyon  Road. 
Mape  are  available  for  inspectton  at  ttie  Butte  County  Library.  1108  Sherman  Avenue,  Chico.  CalHomia. 

Send  comnlnts  to  The  Honorable  John  Blacktock.  Chief  Administrative  Officer.  Butte  County  Administrative  Department.  25  County  Center 
Drive,  Oroville,  California  95965. 

Maps  are  available  for  inspectkxi  at  Menriam  Library,  California  State  Univeraity,  Chico,  California. 

Send  comments  to  Mr.  Tom  Lando.  City  Manager.  City  of  Chico,  411  Main  Street,  Chico.  CaSIOmia  95928. 

Maps  are  available  tor  inspection  at  the  City  of  Orovilte  Public  Works  Dspsrtment.  City  Han.  1735  Montgomery  Street,  Orovllte.  CaNfomia. 

Send  comments  to  The  Honorabte  Dennis  Diver.  Mayor,  City  of  OroviHe.  1735  Montgomery  Street  Oroville,  California  95965. 


GHroy  (City)  Santa 
Clara  County. 


Uvas  Creek  East 
Overbank  Above  High- 
101. 


Just  stove  Highway  101  .... 
Approximately  2,000  feet 
Highway  101. 


•190 


•186 
•192 


45610  Fadaral  lagistar  /  Vol.  62,  No.  167  /  Thursday.  .August  28.  1997  /  Proposad  Rules 


Cily/laiwn/oouiily 


Source  of  flooding 


Send  conminli 


ApproximaMy    500    feel    upatreem    of 

Golden  Gate  Avenue. 
Approximately  300  feet  north  of  Day 

Road. 
Approxinialely  500  feel  nortti  of  Golden 

Gale  Avenue. 
Pondkig  nortfi  of  Bolaa  Road  between 

the  Southern  Pacific  Railread  and  Uvas 

Creek.  *  »_^__ 

Just  south  of  intersection  of  Monlsrey 
Highway  «id  the  Soultwm  PacHic  Rai- 
road. 
for  inipeclion  at  the  C«y  of  Giroy  CNy  Hal.  7351  Roaenna  Street.  Gilroy,  CaNfomia. 
to  Mr.  Jay  Baska.  Oly  Adiiilnlsliaiui.  CRy  of  GHroy.  7351  Roeanna  Street,  Garoy.  CaBloniia  95020. 


West  Branch  Uagas 

Creek. 
Wast  Branch  Uagas 

Creek.  East  SpNL 


Uvas  Creek  East 
Overtiank  Above  SPRR. 


Locatton 


i  Depth  In  feet  above 

ground.  'Elavattonin 

feeL(N6VD) 


Existing 


•231 

9^ 


None 


Modified 


*232 

*232 

•175 

•187 


Morgan  HKCNy) 
Sania  Clara 
County. 


Madrono  Chennel 


TerwiBr4  Creek . 


Wataonvile  Road  Over- 


West  LMIe  Uagas  Creek 


Approximately  300  feet  downslream  of 
East  Dunne  Avenue. 

Just  downstrasm  of  Cochran  Road 

Approximately  0.5  mile  downslream  of 

Fountain  Oaks  Drive. 
Approximately   0.25   mUe   upstream   of 

Fountain  Oaks  Difva 
At  convergence  with  Uages  Crsek 

West  of  B  Camino  Reel  and  400  feet 

south  of  WatsonviNe  Road. 
Appraximately  3.000  feel  downstream  of 


Send  oorwnenis 


Just  upsbewn  of  Waisonvile  Road  ....... 

Atong  Del  Monte  Avenue.   1,000  feel 

north  of  Wright  Avenue. 
Appraadmataiy  1,800  fset  upstream  of 
Uagas  Road, 
for  m^MClton  at  the  City  of  MorgM  H«  Pubic  Works  Department.  100  Edes  Court.  Morgan  HiH,  Califomia 
to  The  Honorable  Derwiis  Kennedy.  Mayor.  Cty  of  Morgan  HI.  17555  Peek  Avenue.  Morgan  HHI.  Califomia  95037. 


htone 


•1 

#1 

•310 

•318 


•384 


•353 

*378 
•347 

•381 

•303 

•319 

•316 

•321 
•352 

•384 


Santa  Clara  County 
(Untooorporalsd 
Areas). 


>  i  II  II  ■  11 1 1  ■  ^       -  * 

Aianmos  utook  ..........._... 

East  UMe  Uagas  Creek  ... 
Madrone  Cliannel ............ 

San  Tomes  Aquino  Crsek 

Terwant  Creek ................ 

Uvas  Crook  ...__«.....>.— 
WalsonvWe  f»>ad  Over- 


Weel  Brmch  Uagas 
Oreek. 


Weet  Utile  Uegas  Creek 


At  proiedton  of  Pfsifler  Court  across 

Grayslone  Lane. 

At  confluence  of  Arroyo  Calero 

At  confkience  with  Uagas  and  Church 

Crseks. 

Just  upstream  of  Mkldte  Avenue 

At  confhjence  with  East  Utile  Uagas 

Approximately  2.000  feet  upelrsam  of 

East  Main  Avenue. 
At  iniersecten  of  Davis  and  Gianera 

Streets. 
At  intersedton  of  Fiflmore  and  North 

Fourth  Streets. 
At  confluence  with  East  Utfle  Uagas 

Creek. 

Just  upstream  of  Mkldte  Avenue 

Approidmately   1.500  feet  upslreem  of 

Tennant  Avenue. 
Just  above  the  Soulhdm  Pacific  Rairoad 
Just  upstream  of  Hecker  Pass  Highway 

(Highway  152). 
Just  bolow  Uvas  nooofvoir .»___..... 
Just  downstream  of  WatsonviNe  Road 

At  confluence  with  Uagas  Creek 

Just  upstream  of  Day  Road  - 


Atong  Turtock  Avenue  between  Highland 
Avenue  and  FitzgeraM  Road. 

Approximately  2.500  feel  upstream  of 
CooNdge  Avenue. 

Just  upslreem  of  Highway  101 


•258 
•283 

•260 
•283 

•248 

•248 

None 
None 

•304 
•305 

None 

•369 

none 

•15 

rnne 

•17 

None 

•288 

None 

•308 

•346 

None 

•174 
•246 

NoM 
•1 

•398 

•320 

•303 
•221 

•303 
•221 

^K)ne 

fl 

None 

•291 

•303 

•306 
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CNy^lownfcouniy 


SourosofHooiino 


Crask , 


Mddto  AwsnueOvwIlow 
(kom  WM  UUIe  Usgst 
Craak). 


Craei(4Jpper  Sptt. 
UvatCrMk(SoulhSplO 


ttal  ikMRMlwein  of  Monlmy  HlQbiMiy  .^ 
AppRMimaWr  600  fiel  donwlwiii  of 


of  PiMpect  Road 

At  oonHuance  wtti  Uaget  Omk  im 
north  of  San  Martn  AweniM. 


t1 


At  Inlwseclioit  of  Mddto  «id  Murphy 

Awmusi. 
AppRKhiMMy  1.000  tool  wsst  of  Coo- 

IdB*  AwanuB. 
At  Hiidtog  Awnuo.  500  fast  north  of 

Monsclon  wNn  nlQhltni  Awenus. 
JMt  north  of  Bloomiold  Avanuo  tMlwwn 

Montaray  lighway  and  «w  Soulhom 

rirWr  nriimad 
Appniilmafaly  3j«)  fast  north  of  Blooro- 

Mid  Avsnuo  bsliMsn  Monlway  HlQl^ 

way  and  «ie  Soulhom  Padlc  RalRMKl 
Maps  are  avaiable  for  inapsdion  at  ttw  Santa  Clara  County  Dopartment  of  Lwid  Use  md  Dsvotopmsnt.  CsnM  Psrmil  Offce,  70  Wsat 
Hsddhig  Sirsst.  San  Joss.  Caltomfa. 

Ssnd  commsnte  to  The  Honorabfa  Ron  Qonzatoa.  Chavpsrson.  Santa  Oara  County  Boatd  of  Suparvtoois.  70  Wsst  Hsddhu  SkssL  TsnM 
FkMT,  SsnJoss.C8iifomi&051ia  ■»      --^ 


#Dsp«i  in  fast  above 
greund.  *Bswaion  in 
(NOVO) 


•314 
*290 

*300 


*316 
*290 

•297 
•283 


•306 

•278 
•267 
•166 

•178 


Csicssfau  Psrish 
(Uninoorporalsd 
Aree^. 


uosisn  Laurai 


AppnwImalBly  2.000  fast  upslrasm  of 

Joe  IMtor  Road. 
At  the  Intarsedion  of  Staltofd  and  Parte 


•23 
•23 


•24 
•24 


Maps  are  avaiabte  for  inapecHon  at  1015  PNhon  Street.  Lake  Chartas.  LouiaiMia. 
70602. 


(Catalog  of  Federal  Domestic  Aisiftaace  Na 
83.100.  "Flood  buuiance") 

Dated:  August  15. 1997. 
M^aalLAmalra^ 
ABtockOgDinctarforhlidgaUon. 
(FR  Doc.  97-22943  nied  8-27-97;  8'.4S  am) 


FEDERAL  COMMUNICATIONS 


47CHIP«t51 
(CCDeehslNo. 


PCCf7-88q 


lortheLoeal 
wQuqiOTiiioimoviMins  Ml  vM 

)Aetof1M6 


AOmcv:  Federal  ConununicMioiu 
Cnrnmisaion. 

ACTION:  Pnposed  rale. 


r:  The  Coaunission  is  issuing 
this  PiuthBr  Notice  of  Piopased 
Rnlemslring  (Ftothar  NPittI)  ssekii^ 
caauneiit  am  %diethsrieq[ueMi]igcaiiiscB 
may  use  unbundled  shared  twnqwrt 
lacUitias  in  con|iuictian  widi  uibundled 
■witching,  to  originatB  or  tanninals 
infaNKEbangs  taaSIc  to  cnstooBsn  to 
whom  tile  laquesting  caniar  does  not 


provide  local  exchange  service.  We  also 
seek  comment  cm  wbather  aimilar  use 
restrictions  may  spply  to  the  use  of 
unbundled  dedicated  trsnsport 
fiadlities.  His  Commission's  goal  to  to 
increase  ccmipetition  in  the  local 
exchange  and  exchuigs  access  mari»t 
DATES:  Commente  ars  due  on  at  befiore 
October  2. 1997  end  Rephr  Commente 
are  due  <m  cvbefiore  October  17. 1997. 
Written  commento  by  die  public  on  the 
proposed  snd/or  modified  information 
collections  are  due  Oct^ier  2. 1997. 
Written  oomrnHntii  must  bs  submitted  by 
the  OfBce  of  Msnfegnnent  snd  Budgst 
(CM4B)  on  ths  proposed  snd/or  momfisd 
infoimation  collectians  on  or  befars 
October  27. 1997. 
AfilME88ES:  Commento  and  reply 
commento  should  be  sent  to  Office  of 
the  Secretary.  Pedsral  Cosununicstions 
Ownmissirw.  1919  M  Strset  NW..  Room 
222.  Wsshington.  DC  20554.  with  a  copy 
to  jjsnios  Mybs  of  ths  Cmnmon  Csnisr 
Bureni.  1919  M  Street  NW..  Room  544. 
Washington.  DC  20554.  Ptttiss  should 
also  file  one  copy  of  any  documento 
filed  in  thto  docket  with  the 
Commission's  copy  contractor. 
Intsniational  Tkanscriptioo  Services. 
IBC,  1231  IQIk  ft.  NW..  Washii^tom.  DC 
20030.  Inodditiaa  to  filfa«  I 


with  the  Secretary,  a  copy<ituBy 
commento  on  the  information 
collections  containsd  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission.  Room 
234. 1919  M  Street  NW..  Washington. 
DC  20554.  or  vto  the  Internet  to 
pxileyMx.gov.  and  to  Timothy  Fain. 
0MB  Desk  Officer.  10236  NEOB,  725 
17th  Street  NW.,  Wsshington.  DC  20503 
or  via  the  Internet  to  &in_tM.edp.gov. 
RM  FUHTNDI  ■ffOMIATIOII  OONTACT: 
Kalpak  Gude.  Attocney.  Common 
Carrier  Bureau.  Policy  and  Program 
Planning  Division.  (202)  418-1500.  For 
additional  infannatton  conoaming  the 
information  collections  contained  in 
thto  Ftartfisr  NPRM  contact  Dorothy 
Conway  at  (202)  418-0217.  or  vto  die 
fotsmet  St  dumway^focgov. 

summMy  of  dis  Commission's  Further 
Notiosrf  Proposed  Rulemaking  adcyted 
and  wisassd  August  18. 1997  (FCC  97- 
295).  The  full  text  of  dito  Further  NPRM 
to  avaiUrie  for  inspectiaD  and  copying 
during  noniial  buiinaaa  hcwirs  in  ths 
FCC  Raforance  Csntsr.  1919  M  St  NW.. 
Room  239.  Washiiqtoo.  DC  The 
complete  text  alao  may  be  obtained 
through  the  World  %«de  Web.  at  http:/ 
/wwwJDcgov/Buraaus/ConmMm 
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CaRiar/Octlen/ficc97295.wp,  or  may  be 
puichatad  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  (202)  857-3800. 1231  20th 
St.  N.W..  Washington.  D.C  20036. 

Syaopah  of  Ftaitiier  Notice  of  Propooed 


Notice  of  Prapoaed 


A.Di8cu88km 

1.  In  the  Local  Competition  Otder  (61 
FR  45476  (August  29. 1996)).  we  did  not 
condition  use  of  netvrork  elements  on 
the  rsquesting  carrier's  fnovision  of 
local  axchangs  service  to  the  end-user 
customer.  We  rscognized.  however,  that, 
as  a  practical  matter,  a  requesting  carrier 
using  certain  network  elements  would 
be  unlikely  to  obtain  customers  unless 
it  ofiiaied  local  exchange  service  as  well 

as  mntrhmngn  aCOOSS  SOIvica  OVOr  thoSS 

network  elements.  In  perticular,  we 
found  that  local  loops  are  dedicated  to 
the  i»emises  of  a  particular  customer. 
Thsrafiore.  we  stated  that  a  requesting 
carrier  would  need  to  provide  all 
sanrioes  requested  by  the  customer  to 
whom  the  local  loops  are  dedicated,  and 
that,  as  a  practical  matter,  requesting 
carrien  usually  would  need  to  provide 
local  g*'^*'"*^  service  over  any 
unbundled  local  loops  that  it  purchases 
under  section  251(c)(3).  We  similariy 
held  in  our  C3lr(fer  on  Aeconsidsnrtion 
(61  FR  52706  (October  8. 1996))  that  the 
unbundled  switch,  as  defined  in  the 
Local  Competition  Order,  includes  the 
line  card,  which  is  typically  dedicated 
to  a  particular  customer.  We  concluded 
that 


Tims,  a  cante  that  puichasas  the 
nnbtindled  switcfaiag  element  to'aeive  in  and 
osar  ■flscttvsly  oblabia  dM  axdusive  light  to 
pwwida  all  haturw.  functtons,  and 
rspaWHtfas  of  the  swttdi.  tnnhidiM 
■witddng  for  anhangs  aocssa  and  kical 
•whangs  aarvice.  far  that  and  iiaar.  A 
pnctical  coasaqoanoa  of  this  detatminatiao 
is  that  the  csRlar  that  poichaaas  the  local 
fwitrhingalamant  is  likely  to  provida  all 
avallafaia  aanrioas  raquaalad  by  die  customer 
•arrad  by  that  switching  elamant.  incfaiding 
■witching  far  hical  I 


2.  Neither  of  the  petitioiis  fior 


the 

Commission  to  detarmine  whether 
requesting  carriers  may  purchase  shared 
tnnqxMt  fKilities  under  section 
2Sl(cX3)  of  the  Act  to  originate  or 
twnninato  jntsnixrhangw  traffic  to 
I  to  whom  the  requesting 
'  dooB  not  provide  local  wxchange 
r.  the  opposittons  and 
rapUas  to  the  two  petitions  for 
reconsideration,  as  well  as  the  axportes. 
focuaed  on  the  issoo  of  whether 


requesting  earners  may  use  unbundled 
shared  transport  focilities,  in 
conjunction  with  imbundled  switching, 
to  compete  in  the  local  exchange 
market  In  foct.  the  issue  of  whether 
requesting  carriers  may  purchase 
imbundled  shared  transport  facilities  to 
ori^nate  or  terminate  interexchange 
traffic  to  customers  to  whom  the 
requesting  carrier  does  not  provide  local 
exchange  service  was  specifically 
fiddressed  only  in  two  recmt  ex  parte 
submissions.  In  order  to  develop  a 
complete  record  on  this  issue,  we  issue 
this  further  notice  of  proposed 
rulemaking  specifically  asking  whether 
requesting  carriers  may  use  unbundled 
dedicated  or  shared  transport  fiscilities 
in  con|unction  with  unbundled 
switclting,  to  originate  or  terminate 
interstete  toll  traffic  to  customers  to 
wdiom  the  requesting  carrier  does  not 
provide  local  exchange  service.  Absent 
restrictions  requiring  carriers  to  provide 
local  exchange  service  in  order  to 
purchase  unbundled  shared  or 
dedicated  transport  facilities,  an  KC,  for 
example,  could  request  shared  or 
dedicated  transport  under  section 
251(c)(3)  for  purposes  of  carrying 
originating  interstete  toll  traffic  between 
an  incumbent  LEC's  end  office  and  the 
IXC's  point  of  presence  (POP).  Likewise, 
an  KC  could  request  such  transport 
network  elements  for  purposes  of 
terminating  intorstete  toll  traffic  from  its 
POP  to  an  inciunbent  LEC's  end  office. 
Parties  that  advocate  the  use  of  transport 
netwoik  elements  for  the  transmission 
of  such  access  traffic  should  address 
whathn  that  approach  is  consistent 
writh  our  Order  on  Reconsideration 
regarding  the  use  of  the  unbundled  local 
switching  element  to  provide  interstate 
access  service  as  well  as  recent 
appellate  court  decisions  interpreting 
section  251(cM2)  and  (3).  Parties  that 
advocate  restricting  the  use  of  transport 
networit  elemmite  should  address 
wfaetbn  such  restrictions  are  consistent 
with  section  251(c)(3)  of  tiie  Act.  which 
requires  an  incumbent  LEC  to  provide 
access  to  unbundled  network  elements 
"for  the  provision  of  a 
telecommunications  service."  Monavm, 
those  parties  should  also  address  the 
technjfal  fiBssibility  of  requiring  an  DCC 
to  identify  terminating  toU  traffic  that  is 
destined  for  customers  that  are  not  local 
exchange  customers  of  the  incumbent 
LEC 

B.  Procedural  Mattel* 

1.  Ex  Parte  Presentetions- 

3.  This  Further  NPRM  is  a  permit-but- 
disclose  notice-and-comment 
rulemaking  proceeding.  £x  parte 
presentations  are  permitted,  in 


accordance  with  the  Commission's 
rules,  provided  that  they  are  disclosed 
as  required. 

2.  Initial  Regulatory  Flexibility  Analysis 

4.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  tiie  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  the  Further 
Notice  of  Proposed  Rulemaking  (Further 
NPRM).  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  by  the  deadlines  for 
comment  on  the  remainder  of  the 
Further  Notice,  and  shoidd  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA.  The  Commission  «nll  send  a  copy 
of  the  Further  NPRM,  including  the 
IRFA.  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration 
(SBA)  in  accordance  with  the  RFA.  5 
U.S.C§  603(a). 

5.  Need  for  and  Objectives  of  the 
Proposed  Rules.  We  seek  comment  on 
whether  requesting  carriers  may  use 
unbimdled  shared  transport  feudlities  in 
conjunction  with  unbundled  switahing, 
to  originate  or  terminate  interexchange 
traffic  to  customers  to  whom  the 
requesting  carrier  does  not  provide  local 
exchange  service.  We  also  seek 
comment  on  whether  similar  use 
restrictions  may  apply  to  the  use  of 
unbundled  dedicated  transport 
facilities.  We  propose  no  new  rules  at 
this  time.  In  light  of  comments  received 
in  response  to  the  Further  NPRM,  «re 
might  issue  new  rules. 

6.  Legpl  Basis.  The  legal  basis  for  any 
action  that  may  be  taken  pursuant  to  the 
Further  Notice  is  contained  in  Sections 
1. 2. 4. 201. 202,  274.  and  303(r)  of  the 
Communications  Aot  of  1934.  as 
amended.  47  U.S.C.  §§  151. 152. 154. 
201.  202, 274,  and  303(r). 

7.  Description  and  Estimate  of  the 
Numbw  of  Small  Entities  That  May  Be 
Affected  by  the  Further  Nodce  of 
Proposed  Rulemaking.  In  determining 
the  small  entities  afEscted  by  our  Fkuthor 
N79ZM  fiw  purposes  of  this 
Supplemental  FRFA,  vre  adopt  the 
analysis  and  definitions  set  fortii  in  the 
FRFA  in  our  First  Report  and  Order  (61 
FR  45476  (August  29. 1996)).  The  RFA 
directs  the  Commisston  to  provide  a 
description  of  and.  vAuste  fisasible.  an 
estimate  of  the  number  of  small  entities 
that  nd^t  be  afiiscted  by  proposed 
rules,  "nie  RFA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the'taims  "small  business,"  "small 
organization,"  and  "sn^all  business 
concern"  under  Sectfon  3  of  the  Small 
Business  Act  A  small  business  concern 
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is  one  which:  (1)  Is  independently 
owned  end  operated;  (2)  is  not 
dominant  in  its  field  of  operation:  and 
(3)  satisfies  any  additional  criteria 
established  by  SBA.  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Oassification  (SIC)  categories 
4812  (Radiotelephone  Comnumications) 
and  4813  (Telepbone  Communications.^ 
Except  Radlotelephane)  to  be  an  entity 
with  no  nuxe  than  1.500  employees. 
Consistent  with  our  FRFA  and  prior 
practice,  we  here  exclude  small 

Inmmhwnt  hir»\  mcrhangw  rmrrittrm 

(LECs)  bom  the  definition  of  "small 
entity"  and  "small  business  concern." 
While  such  a  company  may  have  1.500 
or  bwer  enqiloyees  and  thus  bll  within 
the  SBA's  definition  of  a  small 
telecommunications  entity,  such 
companies  an  either  dominant  in  their 
field  of  operations  or  are  not 
indspenosntly  owned  and  opnated.  Out 
of  an  abundance  of  caution,  nowever. 
for  rsgulatory  flsodbiUty  analysis 
purposes,  we  will  consider  small 
incundient  LBCs  wittiin  this  present 
analysis  and  use  the  term  "small^ 
incumbent  LECs"  to  refar  to  any' 
incumbent  LEC  that  arguably  might  be 
defined  by  SBA  as  a  small  business 
concern. 

8.  In  addition,  for  purposes  of  this 
KPA.  we  adopt  the  FRFA  estimates  of 
the  numben  of  tdeirfione  companies, 
incumbent  LECs.  and  competitive 
access  providen  (CAPs)  that  might  be 
affocted  by  the  fbst  ifaport  and  Order. 
In  the  FRFA.  we  determined  that  it  was 
reesmuiMe  to  conclude  that  fewer  than 
3.497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  mi^  be  aCEacted. 
We  further  estimated  that  then  are 
fewer  than  1.347  small  incundient  LBCs 
that  might  be  afiiscted.  Finally,  we 
estimated  that  there  are  fewer  than  30 
small  entity  CAPS  that  miglrt  qualify  as 
small  business  c<>ncer"* 

9.  De$aiption  afProfected  Repmting, 
Baaxdkaeping  and  Otitv  Compliance 
Raquinmmds.  h  is  probable  that  any 
rules  issued  pursuant  to  the  Further 
NFRM  would  not  changs  the  projected 
reporting,  recordkeepii^  or  othar 
compliance  requirements  already 
adi^tad  in  this  {Hoceeding. 

10.  Stap§  Takm  to  hUnSnixe 
SipUficant  Eamomic  Impact  tm  &naU 
Entitiet.  and  AAanurtrves  Qmsidsred. 
As  stated  in  our  FRFA.  we  determined 

thai  miT  Hwririmi  tn  M*Bh»«>i  mlniiniiin 

national  requiramaots  for  unbundled 
elements  would  Ukafy  fecilitata 
negotiations  and  reduce  rsgulatory 
biuNlens  and  unoactainty  fiv  all  putiss. 
including  small  entities  and  small 
incumbent  LBCs.  National  raquirements 
for  unbundling  may  allow  new  entrants. 


including  small  entities,  to  take 
advantage  of  economies  of  scale  in 
net«r(»k  design,  which  may  minimiMt 
the  economic  impect  of  our  decision  in 
the  fjiist  Report  and  Order.  This  finding 
has  not  been  chaUengsd.  We  do  not 
believe  that  any  rules  that  may  be  issued 
pursuant  to  the  AirtiierNPRIf  will 
change  this  finding.  We  week  comment 
on  this  tentative  conclusion, 

11.  Federal  Auiss  that  May  Duplicate. 
Ovaiap,  or  Conflict  with  the  Propoeed 
Rules.  None. 

3.  Comment  nUng  Procedures 

12.  Pursuant  to  applicaUe  prooedines 
set  forth  in  $S  1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  §S  1.415. 
1.419,  interested  perties  amy  file 
comments  on  or  before  Ocudier  2, 1997, 
and  reply  comments  on  or  before 
October  17, 1997.  To  file  finmally  in 
this  proceeding,  you  must  file  an 
otigiiial  and  six  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  jrou  want  each 
ConuBissioner  to  recrive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  and  eleven  copies. 
Comments  and  reply  comments  should 
be  sent  to  the  Ofl^  of  the  Seoetary, 
Federal  Communications  Cnnmission, 
1919  M  Street.  N.W..  Room  222, 
Washii^tcm.  DXl,  20554.  wiA  a  copy  to 
Janice  M]des  of  the  Common  CKxier 
Bureau,  1919  M  Street.  N.W.,  Room  544, 
Washington.  D.C,  20554.  Parties  should 
also  file  one  oqiy  of  ainr  documents 
filed  in  diis  docket  with  die 
Commission's  copy  contractor. 
International  TrsiMcription  Services, 
Inc.,  1231  20th  Street.  N.W., 
Washington,  D.C  20036.  Comments 
and  repfy  comments  will  be  available 
for  public  inspecHon  dmfag  regular 
business  honn  in  the  FCC  IMKence 
Center,  1919  M  Street.  N.W.,  Room  239. 
Washington.  D.C.  20554. 

13.  Comments  and  repfy  conunents 
must  include  a  short  and  concise 
summary  of  the  substantive  arguments 
raised  in  the  pleading  Comments  and 
reply  comments  must  also  comply  vh& 
§  1.49  and  aD  other  applicable  sections 
erf  the  Commission's  Rules.  We  also 
dirsct  all  interested  parties  to  indude 
the  name  (rf  the  filing  party  and  die  (kto 
of  the  filing  on  each  page  of  their 
comments  and  repfy  comments.  All 
parties  are  encouraged  to  utilize  a  taUe 
of  contents,  regsrdlesii  of  the  length  of 
their  submission. 

14.  Psrtiss  are  also  asked  to  submit 
crunments  and  mplj  comments  (m 
diskette.  Such  didcette  submissions 
would  be  in  addition  to.  and  not  a 
subrtituto  for.  the  fionnal  filing 
requirements  addressed  above.  Partiea 
submitting  diskettes  should  submit 


them  to  Janice  Myles  of  the  Ccmunon  . 
Cairira'  Bureau.  1919  M  Street.  N.W.. 
Room  544.  Washington.  D.C  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
competible  farm  using  MS  DOS  5.0  and 
WardPerfisct  5.1  softt^re.  The  diskette 
should  be  submitted  in  "reed  only" 
mode.  The  diskette  should  be  dearly 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  repfy  comments)  and  date  of 
subinissfoiL  The  diskette  should  be 
accompanied  by  a  cover  letter. 

15.  In  addition  to  filing  aemmente 
with  die  Secretary,  a  copy  of  any 
comments  on  the  infotmatton 
collections  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 

rmnfniiii«r«rinn«  r.nini¥ii—t><ii   Unnw<n 

234, 1919  M  Street.  N.W.,  Wariitogton. 
DXL.  20554.  or  via  the  Internet  to 
JboleyMbcgov,  and  to  llmothy  Fain, 
OMB  Deak  Officer.  10238  NEOB.  725— 
17di  Street.  N.W..  Washii^ton,  D.a, 
20503  or  via  die  Internet  to 
fein__t0BLeop.gov. 

IL  Oraering  CuBeaB 

16.  It  is  ^rtfaer  onfered,  diat  the 
Commission  shall  send  a  ccqiy  of  this 
Third  Order  on  Reconsideration  and 
Further  Notice  of  Propoeed  Rulemaking, 
including  the  associated  Siqiplemental 
nnal  Res^toiy  Fkidbilify  Analysis 
and  Initial  Ragidatoiy  Fkadbilify 
Analysis,  to  the  Chief  Counsel  far 
Advocacy  of  the  Small  Business 
Administration. 

17.  A  js/iiitber  ordered  that  pursuant 
to  sections  1, 2, 4, 201, 202, 274  and 
303(r)  of  die  Communications  Act  of 
1934,  as  amended.  47  U.S.C  $§  151. 
152, 154. 201, 202, 274,  and  303(r).  die 
farther  notice  of  proposed  rulemaking  is 
adopted. 


Lfel 


fa  47  cn  Part  SI 


Communicadoru  commcm  canien. 
Netwofk  elranaite.  Transport  and 
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D9AIITIiBIT  OF  TRANSPORTATION 


be  uied  in  developing  the  caigo 
tecurament  guidelines. 


49CFRRirtm 


RMtl 


FeMhlHigbway 
Adminlalmtioo  (FHWA).  DOT. 
ACnON:  Notice  of  maadi^ 


n  tbm  FHWA  ia  •nnnmnrfng  a 
public  HMW^Illg  0MKI1fP'*"ff  thff 

develapiiMnt  of  the  Mvtb  Americui 
Standaid  lor  Proiactkm  Ag^nct  Shifting 
or  FaUiog  Caigo.  The  meeting  will  tie 
held  on  Septanber  27, 1997.  at  the 
Faneiwence  Oanvar  Hotri  in  Denver. 
Colondo.  The  meedng  will  begin  at  9KM) 
a.Bi.  and  end  at  S.'OO  p  jn.  The  meeting 
will  include  a  feview  of  the  moat  recent 
vasrion  of  the  Notdi  American  Standard 
for  Pmactian  Againat  Shifting  or 
Falling  Caqo  and  a  review  of  cargo 
aacmament  leaeardi  leoendy  conducted 
by  certain  indnatiy  gnnqia. 

POM  RMTNM  MPQMMiTIOII  OONTACT:  Mt. 
Lany  W.  kOiiar,  OfBoe  of  Motor  Carrier 
Beaaerch  and  Standards,  HCS-10,  (202) 
366-4009:  or  Mr.  Oieriea  S.  Medalen. 
OfBoe  of  die  Cliief  Counael.  HOC-20. 
(202)  366-1354.  Federal  Higfawqr 
Adminiatration,  400  Seventh  Street. 
SW..  Weahii«lon.  D.C  20590.  Office 
hams  an  from  7:45  ajn.  to  4:15  pjn.. 
e.L.  Mondqr  duou^  FUday,  except 
Federal  hoUdaya. 


«IIV 


lYNM: 


On  October.  17. 1096,  the  FHWA 
pubUabed  an  advance  notice  of 
propoeed  mlanaking  (ANPRM) 
conoaming  the  devaknment  of  the 
North  American  Standard  for  Protection 
Afiinat  Shiftily  or  Falling  Cargo  (61  FR 
54142).  The  ANPRM  indicated  that  the 
FHWA  ia  conaidering  propoaing 
amendments  to  its  reguletimis 
conoaming  cergo  securement 
raouirementa  fo  commercial  motor 
vehiclee  angagad  in  interstate 
noBimerce.  Specifically,  the  agmcy  is 
conaidering  adopting  new  cargo 
aecmenent  guidalinea  that  wUl  be 
baaed  tmon  the  raaulta  of  a  muhi-yeer 
ccmprenensive  raeearch  program  to 
evaluate  cnnant  ragulationa  and 
indnatiy  mctioM.  The  FHWA 
.iM|uaBted  oonunenta  on  the  proceaa  to 


The  preliminary  efforts  at  developing 
die  North  Amnican  Standard  fior 
Protection  Against  Shifting  or  Falling 
Cargo  are  currently  being  managed  \^  a 
drafting  group.  The  drafting  group  ia 
developing  a  model  set  of  cargo 
securem«it  guidelines  based  upon  the 
results  from  the  multi-year  research 
program.  Membership  in  the  drafting 
group  includes  representatives  from  the 
FHWA,  Trensport  Canada,  the  Canadian 
Council  of  Motor  Transport 
Administrators  (CCMTA),  the  Ontario 
Ministry  of  Transportation,  the  Quebec 
Ministry  of  Transportation— Ontario 
and  Quebec  are  conducting  most  of  the 
reseerch — end  the  Commraicial  Vdiicle 
Safisty  Alliance  (CVSA). 

The  meeting  on  September  27  ia  a 
follow-up  to  the  May  3, 1997,  public 
meeting  and  is  intended  to  serve  as  part 
of  a  process  for  forther  developing  me 
guidelines.  A  notice  wnnnnnrfng  the 
May  3, 1997,  meeting  was  published  in 
the  Federal  lagialBr  on  April  21, 1997 
(62  FR 19252).  The  September  27 
meeting  will  involve  a  review  of  the 
woriiL  completed  to  date  by  the  drafting 
group  and  the  results  of  reseerch 
recently  completed  by  certain  industry 
groups.  The  meeting  is  open  to  all 
interested  parties.  This  process  is 
intended  to  ensure  that  all  interested 
partiea  have  an  opportunity  to 
participate  in  the  development  of  the 
guideliiaes,  and  to  identify  and  consider 
the  omcems  of  the  Pedexel,  State,  and 
Provincial  governments,  carriers, 
shippos,  industry  groups,  and 
aaaociations  as  well  aS  safety  advocacy 
groups  and  the  neneral  pubUc. 

For  individuals  and  ^ups  unable  to 
attend  the  meeting,  the  FHWA  will 
publiah  the  draft  standard  in  the 
Federal  KegielBr.  Further,  the  CCMTA 
has  posted  inftmnation  on  the 
INTERNET.  The  website  is:  htto-J/ 
www.ab.oig/ccmta/ccmtaJttnJ. 

With  regard  to  fiitiue  rulemaking 
notices,  the  FHWA  will  publish  a 
separate  notice  concerning  its  review  of 
the  docket  comments  sent  in  response  to 
die  ANPRM.  That  notice  will 
summarize  the  comments  and  identify 
any  issues  that  warrant  reconsideration 
of  the  standard  development  process. 


The  meeting  will  be  held  on 
September  27, 1997.  at  the  Renaissance 
Denver  Hotel.  3801  Quebec  Street. 
Denver,  Colorado.  The  meeting  is 
scheduled  from  9KK)  a.m.  to  5:00  p.m. 
and  is  part  of  the  Commercial  Vehicle 
SaliBty  Alliance's  1997  Annual 


ConfiBrence.  Attendance  fior  die  cargo 
securement  meeting  is  free  of  charge 
and  open  to  all  interested  pertiee. 
However,  anyone  interested  in  attending 
any  other  session  or  committee  meeting 
of  the  CVSA's  1997  Annual  Conference 
must  register  with  the  CVSA  end  pey 
the  afipropriate  registration  fee.  For 
further  informadon  dbout  ragistradon 
for  other  sessions  or  meetings  of  the 
CVSA's  1997  Annual  Confarance  pleaae 
contact  the  CVSA  at  (301)  564-1623. 

The  FHWA  notes  that  since  the 
CVSA's  1997  Annual  Conference  is 
being  held  at  the  Renaissance  Denver     ■ 
Hotm.  the  availability  of  guest  rooms  at 
the  hotel  is  very  unlikely.  Therefore, 
those  needing  hotel  accommodadons 
should  attempt  to  make  reservadons  at 
other  hoteb  in  the  vicinity. 

Liat  of  Subfecta  ia  49  CFR  Part  393 

Highway  safety,  Motor  carriers.  Motor 
vehicle  samfy. 

Aaikorlly:  49  U.S.C  31138. 31S02;  49  CPR 
1.48. 

Issued  on:  Aogiut  22. 1997. 
JoknF.GftaBi. 

Act£nig  Associate  AdminMralar/brMbtor 

Carrien. 

[FR  Doc.  97-22859  Hied  8-27-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


AdwiinitlwUon 

50  CFR  Parts  286. 630. 644  and  678 
[LO-i 


AUmiUcTuiw;  AllMitic 
Attantlc  BiWIali!  Attantlc 


AOENCY:  Nadonal  Marine  Fiahnies 
Service  (NMFS).  Nadonal  Oceenic  and 
Atmosphoic  Administradon  (NOAA). 
Commerce. 

ACTION:  Nodce  of  intent  to  prepare  two 
Environmental  Impact  Statraient  (EIS) 
documents,  Fishery  Management  Plan 
(FMP)  and  FMP  amendment  documents; 
nodce  of  receipt  of  pedtioils  for 
rulemaking;  and  request  for  written 
continents. 


NMFS  announces  its  intent  to 
prepare  two  EIS  documenta  to  aasess  the 
impacts  of  potential  future  management 
opdons  on  the  natural  and  human 
environment  for  the  Atlendc  tuna, 
Atlantic  awordfiah.  and  Atkadc  shuk 
fisheries  and  die  Adantic  billfish 
fishery.  NMFS  also  intends  to  prepare 
FMP  and/or  FMP  amendment 
documents  for  Atlandc  tunaa, 
swordfish,  sharks,  and  Ullflah  to 
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■ddms  new  raquirementt  of  the 
Magnuson-Stevens  Fiabmy 
CoDUMrvation  and  Management  Act 


(Magniison-Stevens  Act)  and,  in  the  case 
of  any  species  identified  as  overfished, 
develop  rebuilding  fnognuDS.  Hie 
puipose  of  this  nottce  is  to:  inform  the 
interested  public  of  the  intent  to  prepare 
these  EIS  uid  FMP  documents;  provide 
infarmatitm  onnewr  fishery  management 
requirements  of  the  Magnuson-Stevens 
Act,  as  amended;  announce  that  NMFS 
is  considering  measures  for  the  1906  * 
Atlantic  tunas,  Atlantic  swordfiah. 
Atlantic  aharic.  and  Atlantic  billfish 
fisheriaa;  anmwincw  the  receipt  of  two 
petitions  ibr  rulemaking  for  Atlantic 
Idllfiah;  and  request  pimUc  conunents 
on  issues  that  NMFS  should  consider  in 
pepadng  the  EIS  and  FMP  documents 
hx  the  Atlantic  tuna.  Atlantic 
swordfish.  Atlantic  shark,  and  Atluntic 
billfish  fisheries.  Scoping  moofingii  Car 
the  EIS  and  the  FMP  documents  will  be 
scheduled  at  a  later  date. 
MTB:  Public  conunents  must  be 
received  on  or  beficne  October  27. 19B7. 
Public  meetings  will  be  announced  at  a 
later  date. 


I:  Comments  on  the  ^oposal 
to  prepare  two  EISs  and  the  FMP 
documents' should  be  sent  to:  Rebecca 
Lent.  Chief.  Highly  Migratory  Spedes 
Management  Division  CF/SFl).  OfiBce  of 
Sustainable  Fisheries,  NMFS.  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910. 

ran  FURIHER  MFOmATION  CONTACT*.  Liz 
Lauck  or  Jill  Stevenson,  301-713-2347; 
bx  301-713-1917. 

TARYI 


Hie  Atlantic  tunas,  swordfish,  and 
billfish  fisheries  are  managed  under  the 
authority  of  the  Magnuson-Stevens  Act 
(16  U.S.C  1801  et  seq.)  and  the  Atlantic 
Tunas  Convention  Act  (ATCA)  (16 
U.S.C  971  et  aeq.).  The  Atlantic  sharic 
fishery  is  managed  under  the  authmity 
of  the  Magnuson-Stevens  Act  (16  U.S.C 
1801  e(  aeq.).  Hie  Magnuson-Stevens 
Act  authoriaes  the  Secretary  of 
Commerce  (Secretary)  to  prepare  FMPs 
and  FMP  amendments  {or  tiie  highly 
migratory  q>ecies  (HMS)  that  require 
cooaecvatian  and  management  wittdn 
the  geogrqihical  aree  of  one  or  more  of 
the  fi>llowing  Flaheiy  Management 
Councils:  New  Engluid  Coimcil.  Mid- 
Atlantic  Council.  South  Atlantic 
Council,  Gulf  Council,  and  Caribbean 
CoundL  This  includes  Atlantic  tunas, 
swordfish,  sharics.  and  billfish. 
Furthermore,  the  Magnuson-Stevens  Act 
requires  the  Secretaiv  to  develop  a 
rebuilding  program  tor  each  species 
identified  as  overfished.  Hie  ATCA 


authorises  die  Secretary  to  issue 
regulations  as  may  be  neceasary  to  cany 
out  the  reoommendatians  of  the 
International  Commiasion  for  the 
Cmservation  of  Atlantic  Tunas  (KX^AT)- 
The  authority  to  issue  dieae  regulations 
has  been  delegated  firom  the  Secretary  to 
the  Assistant  Administrator  fa 
Fisheries.  NOAA 

The  Atlantic  swordfish  fishery  is 
managed  under  the  FMP  fa  Atlantic 
Syrocdfish,  and  its  implementing    -^ 
regulations  published  September  18, 
1995.  and  found  at  50  CFR  part  63B 
issued  under  the  authority  of  the 
Magnuson-Stevens  Act  and  the  ATCA 
Regulations  issued  under  the  ai^MKity 
of  ATCA  carry  out  die  recommendations 
ofthelCCAT. 

The  fishery  fa  Atlantic  sharks  is 
managed  under  the  FMP  pnpered  by 
NMFS  under  andiarity  ofaectian  3a4(g) 
of  the  Magnuson-Stevans  Act.  as 
amended,  and  imfrfemented  by 
regulations  famd  at  SO  CFR  part  678. 
The  previous  Notice  of  Intent  to  prepere 
an  EIS  fa  the  Atlantic  shark  fidiny  (62 
FR  27585,  May  20. 1997)  is  herein 
incorporated  into  diis  Notice  of  Intent  to 
IHepaie  an  EIS  fa  the  Atlantic  tunas. 
Atlantic  swordfish.  and  Atlantic  shark 
fisheries. 

The  Atlantic  billfish  fishery  is 
managed  under  die  FMP  fa  Atlantic 

Billfish.  and  its  impUnumHng 

regulations  puUished  September  28. 
1988,  and  found  at  50  CFR  part  644 
under  the  authority  of  the  Magnuson- 
Stevens  Act  Recently,  NMFS  received 
twro  petitions  fa  rulemaking  to  revise 
the  FMP  fa  Adantic  Billfish  and  its      * 
implementing  regulations.  These 
petitions  seek  amendments  to  die  FMP 
and  its  implementing  regulations  that 
would:  (1)  Kliminate  unnecessary  and 
burdensome  peperwork  requirements; 
(2)  improve  data  collection  and 
monitoring  of  harvests;  (3)  mintmiBw  the 
economic  incentives  fa  recreetional 
fishers  to  target  overfidied  merlin 
stocks;  and  (4)  ideiMify  Uue  and  white 
merlin  as  overfished  spedes.  The  first 
three  issues,  as  wril  as  new 
requirements  of  the  Magnuaan-Stevens 
Act.  will  be  addreeeed  by  NMFS  in 
coordination  with  the  Billfish  Ad^dsory 
Panel.  Resolution  of  the  fourtii  issue 
depends  largely  on  agency  action  besed 
on  the  final  rute  concerning  the  NMFS 
National  Standard  Guidelines  that 
address  overfishing  and  overfished 
stocks.  This  rule  has  been  propoeed  (62 
FR  41907,  August  4, 1997)  and  will  be 
finalized  diis  October.  Also  this  fidl. 
NMFS  will  submit  a  list  of  overfished 
fisheries  to  Congress.  Once  a  fi^eiy  is 
identified  as  overfished.  NMFS  has  1 
yeer  to  develop  an  FMP  or  amendment 
to  addreas  overfishing  and  r^uilding. 


Ad] 


On  September  27. 1996,  Congrsaa 
passed  the  Sustainable  Fisheries  Act 
(SFA).  Public  Lew  104-297.  whidi 
amended  the  Magnuson  Fldiery 
Conservation  andMamfgement  Act  (and 
renamed  it  the  Magnuson-Stevens 
nshery  Conservation  end  Management 
Act).  The  SFA  was  signedtnto  law  on 
October  11, 1996.  It  contains  several 
changes  that  afbct  the  management  and 
management  processes  of  marine 
fisheries  by  die  Secretary.  Specifically, 
by  October  11. 1998.  all  FMPa,  FMP 
amendments,  and  FMP  regulations  must 
be  amended,  ifidiere  nnrnesarji .  to 
indnde:  Reporting  mediods  to  ideatiff 
the  type  and  amount  of  byoalch  or 
bycatch  mortality;  identification  and  use 
<rf  data  on  cominardal.  recreetional,  and 

ohartap  lUhtiig  manprtfy^nitS  Of  tht 

fSshety;  deecriptian  end  identification  erf 
Essential  Fish  HaUtat  (EFH), 
minimization  to  the  extent  practicable 
of  adverse  impacts  caused  by  fishii^  on 
EFH.  end  identification  of  actions  that 
will  encourage  conaervMion  of  EFH;  end 
aseeesment  of  the  impact  of  FMP 
meesures  on  the  fi«h^»^g  community. 
Additionally,  eech  FMP  must  onitain 

specific  cillrla  iny  wilng  nw tfiriiing 

inrlnding-  Specification  of  dements  fa 
identifying  whedier  a  fishery  is 
overfished  and  meesures  to  prevent 
overfishing;  meesures  to  rebuild 
overfished  stocks  end  to  ensure  tfaet.  if 
deemed  necessery,  reetrictions  are 
equitably  distributed  emong  user 
groups;  and  measures  to  mintmii 
moitelity  in  recreational  catch  and 
release  programs.  Note  that  these  an 
some,  but  not  all,  erf  die  new 
requirements  of  the  SFA  Refe  directiy 
to  the  Act  for  details. 

Under 

NMFS  will  consider  edditionel 
meesures  for  1998  and  beyond  fa 
managing  the  Atlantic  tuna,  Atlantic 
swordfish,  Atlantic  shari^  and  Atlantic 
billfish  fisheries.  These  meesures  will 
ccmstitute,  in  pert,  long-term  rebuilding 
programs  fa  any  fisheries  identified  es 
overfished  and  may  include  commercial 
quotas,  recreetional  beg  limits, 
commercial  trip  limits,  miniminn  giae 
restrictions,  time/area  dosures,  regional 
quotas,  oonnstmcy  between  state  and 
Federal  regulations,  gear  restrictions, 
limited  access,  and  pomitting  and 
reporting  requirementa.  Consistent  with 
the  amended  Magnuson-Stevens  Act. 
NMFS  is  establishing  advisory  panels 
(APb)  to  assist  in  the  development  of 
FMPs  and  FMP  amendments  for 
Atlantic  tunas,  strardfish.  sharics.  and 
billfish.  The  HMS  AP  will  assist  NMFS 
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in  davaloping  a  single  FMP  that  will 
wstihliih  a  «Mi««ffl»»niffn*  plan  far 
Atlantic  tunas  and  will  amend  the 
*»<«Hng  plans  for  Atlantic  swordfish 
and  AUantic  sharks.  The  Billfish  AP 
will  assist  NMFS  in  amending  the 
Atlantic  Billfish  FMP.  Scoping  for  the 
two  ElSs  and  the  FMP  documents  will 
be  held  in  conjunction  with  the  APs. 

NMFS  has  determined  that 
preparation  of  one  EIS  is  appropriate  for 
the  Atlantic  tunas,  Atlantic  swordfish. 
and  Atlantic  shade  fisheries  due  to  the 
potentially  significant  impact  of 
iqwoming  regulations  on  the  human 
spviioiunapt  and  because  changes  have 
occuaed  in  the  fisheries  since  tim  last 
ElSs  wen  pvqMDred.  In  addition,  NMFS 


has  determined  that  one  EIS  is 
apjxopriate  for  these  fisheries  due  to  the 
high  degree  of  overlap  in  the 
participants  in  HMS  fisheries,-and 
because  regulatory  actions  affecting  one 
fishwy  can  directly  or  indirectly  impact 
the  oAer  fisheries.  Participants  in  the 
fishery,  including  processors,  may  be 
required  to  operate  under  alternative 
management  measures  that  may 
redistribute  fishing  effort  and/or 
nuntality  in  order  to  fodlitate  recovery 
of  these  hi^y  migratory  resources. 
NMFS  has  determined  diat  a  separate 
EIS  for  Atlantic  billfish  is  appropriate 
because  of  differences  betweoi  the 
fishery  for  Atlantic  billfish  and  the  other 
Atlantic  HMS  fisheries.        '■*'  '     >. 


Timing  of  die  Analysis  and  Tentative 
Decisionmaking  Sfdwduie 

^Written  comments  on  the  intent  to 
prepare  the  two  EISs  and  the  FMP 
documents  will  be  accepted  until 
October  27. 1997.  Comments  will  be 
considered  in  the  preparation  of  the 
draft  EISs  (DEIS)  as  jMrt  of  FMP  or  FMP 
amendment  documents  addressing  long- 
term  rebuilding  programs  and  other 
measures. 

DMed:  Angost  22, 1997. 
GaoisB  H.  Darqr. 

Acting  JXnetar,  Office  ofSuttaiaaUe 
ngherigt.  National  Marine  Fiahniee  Service. 
[FR  Doc.  97^22879  PUed  8-25-97;  9'J>1  am] 
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Notices 


This  MCilon  of  the  FEDERAL  REGISTER 
oonMni  documenis  other  than  rulas  or 
propoaed  njlet  that  are  appicable  to  the 
pubifc  Notioes  of  hearings  and  lrw>eellgationi. 
oommltlae  meettnQg,  agency  dedaions  and 
rulngB.delegationi  of  authority,  ting  oi 
peBtJons  and  apptfcalione  and  agency 
flMemeiMa  of  oiganiaMion  and  functiona  are 
eacamplea  of  documents  appearing  in  thia 


DEPARTMENT  OF  AQRICULTURE 
Subniinlon  for  0MB  Rwliw: 


AngWt  22. 1997. 

The  DnMitment  of  Agriculture  has 
sulanittBd  the  follo%viiig  infimnation 
collectifm  raquirameutCs)  to  OMB  Cor 
review  and  dwarance  under  the 
Paperworic  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
i^anUng:  (a)  Whether  the  collection  of 
infionnitfian  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  vdieUier  the 
ixiormation  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assun^itions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  wayt  to  mtwiwitTO  the 
burden  of  the  collecticm  of  inCormation 
im  those  ndio  are  to  respond,  including 
througli  the  use  of  appropri^ 
automatBd,  dectranic,  mnrhantfjai  or 
other  technological  collection 
tadmiques  or  otiier  farms  of  information 
technology  should  be  addreased  to:  Desk 
Officer  far  Agriculture,  Office  of 
Information  and  Regulatory  Affidn, 
Office  of  Mwnagomeut  and  Budget 
{OMB),  Washington,  D.C  20503,  and  to 
Department  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washir^n.  D.C 
20250-7602.  Comments  regarding  these 
in&cmatioii  collections  are  best  assured 
of  having  didr  full  efiect  if  reodved 
within  30  days  of  this  noti&ation. 
Copies  of  the  submissiaoU)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
qponaar  a  coUectiai  of  infanmation 

imlsK  tha  mnwrHfin  nf  <ninmMrt«n 

dlaplays  a  cunently  valid  CMIB  control 
number  and  the  agency  infanns 
po^wntid  persons  who  ere  to  rsqmnd  to 
die  collection  of  infannation  that  sudi 

to 
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displays  a  currently  valid  OMB  control 
number. 

Admd  and  Plant  HaaMi  b^ectiaa 


Title:  Animd  WeUsre  Act,  Part  3, 
Subparts  A  and  D,  Dogs,  Cats,  and 
ftiinatas. 

OMB  Control  Number  0570-0093. 

Summary  tjfOdiection:  If  die  licensee 
and  registrants  intent  is  to  temporarily 
tether  a  dog  Cor  a  period  to  exceed  throe 
days,  the  licensee  must  obtain  written 
approvd  firom  APHIS. 

Need  and  Uae  of  the  Moanatkm:  The 
informatifm  coUected  wiU  be  used  to 
evduate  the  licensee's  and  registrants 
request  for  tenqiorary  tethering  of  a  dog 
to  determine  if  tethering  is  justffied  for 
the  duration  of  time  requested. 

Deeaiption  of  Respondents:  Businees 
or  othor  for-profit;  Not-for-profit 
institutions;  State,  Locd,  or  Tribd 
GovemmenL 

Numbm  of  Respondents:  824NI0. 

Avquency  of  ilsspanse*: 
Recordkeeping;  Reporting:  On  occadon; 
Wedcty;  Semi-annualty;  Annually. 

Total  Burden  Hours:  44,313. 


D^mtmwnlalClaamaesOfflcm: 

(FR  Doc.  97-22861  Fllsd  8-27-97;  8:45  am] 


D^ARTMENT  OF  AQRICULTURE 

OHIes  of  tlw  86cral6ry 

NgnoiMl  OoMmMdon  on  Sunn  Fhimj 


AQBICY.  Office  of  die  Secretary,  USDA. 
ACnON:  Notice  of  public  meeting. 

iUMMAirr:  The  Secretary  of  Agriculture 
by  Departmentd  Regulation  No.  1043- 
43  dated  ^ily  9. 1997.  established  the 
Nationd  Commisdon  on  Small  Farms 
(Cnmmisriom)  and  further  identified  die 
Naturd  Resources  Cmsennition  Service 
to  provide  sappaH  to  the  Cbmmisdon. 
The  puxpoee  of  die  Commission  is  to 
gather  and  analyinfnnnation 
rogarding  small  forms  and  randies  end 
raoommeod  to  die  Secretary  of 
Agiicnltnre  a  national  pdicy  and 
strategy  to  ensure  their  contiimed 
vidiiUty.  The  chair  of  the  Commission 
has  dedded  that  die  Commiadon  may 
hmd  snbfroiHiiHtew  meetings  in  order  to 


Ibeodlectkm  of  infasBsdan  mdeas 


ragtons  of  the  country.  Hie 


Commissfon's  next  meeting  is 
September  10  and  11, 1997. 

KACE.  OATE  AND  TME  OP  IKnVia:  The 
Commisdcm's  third  public  meeting  is 
September  10  and  11  d  the  Jefihrson 
Auditorium,  U.S.  Deputment  of 
Agriculture,  1400  Independence 
Avenue,  SW.  Washington,  D.Q  The 
meeting  is  open  to  the  puUic.  On 
SepteiUMr  10,  die  Conunisdon  will 
med  from  1:00  p.in.  to  5410  pjn.  to  hear 
public  testimonv.  On  September  11,  the 
Commissfon  wiU  meet  firom  6:00  aun.  to 
54W  p  jn.  to  conduct  Commisdon 
budneas.  This  will  indude 
subcommittees  of  the  Commisdon 
meeting  sqientdy  during  the  day. 
These  meetings  are  open  to  the  public 
and  nearby  locations  will  be  announced 
and  posted  at  the  Jefferson  Auditorium 
on  September  11. 

We  are  seeking  testimon|^om 
various  sources  to  arrive  at  condusions 
and  recommendations  that  will  ensure 
the  ccmtinued  viability  of  small  farms. 
The  Commisdon  requeste  that 
testimony  and  comments  indude  ideas 
and  wwywnnMwidatioBs  based  m  the 
following  queetitHis.  Concerns  or 
problems  of  individud  fums  that  relate 
to  specific  USDA  programs  should  be 
adcbessed  only  in  the  context  of  a 
recommendation  for  the  Commisdon  to 
conrider. 

The  questions  are: 

1.  How  are  currmt  USDA  programs 
helping  at  hurting  the  viability  of  small 
farms? 

2.  What  are  the  needs  of  small  farms 
in  terms  nf  fin«nring^  fwf^rfh. 
extension,  mariceting  and  risk 
management  and  other  areas?  What 
recommendations  would  you  make 
about  these  needs  that  could  be  pert  of 
a  Icmg-range  strategy  to  ensure  the 
continued  viability  of  small  farms? 

3.  Are  there  innovative  non- 
govenimentd  tx  state  efforts  to  assist 
beginning  and  smaller  independent 
farms  that  might  be  replicated  or 
supplemented  at  the  Federd  levd? 

4.  What  changes  in  USDA  policy  or 
practicaB  are  needed  to  make  USDA 
jKOgrams  in  the  araes  of  credit,  reseerch, 
extmsion.  marketing,  risk  management 
and  other  arees  more  efiecdve  in 
enabling  small  farms  to  survive  and 
dniva? 

5.  What  new  programs  could  provide 
effsctive  and  afiiordable  support  tot 


out? 
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6.  What  can  be  dooe  to  assist 
iMigtniring  {umen  and  Cum  woiken  to 
beciana  fun  owners? 

7.  What  role  should  the  Federal 
govenunent  play  to  ensure  a  diversified, 
dacantraliasd  and  competitive  fann 
structure? 

8.  What  do  smaU  farms  contribute  to 
your  community  and  your  state? 

9.  What  othv  genenc  issues 
p*'*"^"**^  to  small  fiums  should  the 

faiteieslBd  parties  wishing  to  testify  at 
these  subcommittee  meetings  must 
contact  the  office  of  the  h4ational 
Comralssiop  on  Small  Farms  bv 
Seplmber  5. 1997.  in  order  to  be  placed 
qp  a  list  of  witnesses.  Oral  presentations 
will  be  limited  to  5  minutes.  Individtials 
will  be  accepted  on  a  first  come,  first 
saved  basis.  Due  to  limited  time,  each 
oiaaniartiaQ  or  group  is  asked  to  have 
01^  one  repreeaotative  testify  before 
the  Commission  on  September  10. 
Written  statements  will  be  accepted  at 
the  meeHng  or  may  be  mailed  or  faxed 
to  the  Conunissioo  office  by  September 
12. 1997. 

AOOMMO:  Written  statements  should 
be  sent  to  National  Commission  on 
Small  Farms.  USDA.  P.a  Box  2890, 
Room  5237,  South  Building. 
Waahii^Hnn.  D.C  20013. 
RM  RMINn  MFOfMAIKM  OONTACT: 
Jannifsr  Yeak  Kfolen.  Director,  National 
Commission  on  Small  Farms,  at  the 
address  shove  or  at  (202)  690-0648  or 
(202)  090-0673.  The  hx  number  is  (202) 
720-0596. 


run  mmmKnam:  The 
purpose  off  the  Commission  is  to  gather 
and  evahiale  background  information, 
studies,  snd  data  pertinent  to  small 
fiums  and  ranches,  inchiding  limited- 
rsseuroe  tamers.  On  the  baris  of  the 
review,  the  Commission  shall  analyze 
aU  relevant  issues  and  make  findings, 
develop  strategies,  and  make 
lefjnmmendatlons  for  consideration  by 
die  Secntaiy  of  Agriculture  toward  a 
national  stialegy  on  small  fiums.  The 
national  strategy  ahall  include,  but  not 
be  limited  to:  dumgss  in  existing 
piriicies,  programs,  rsguktions,  trafiiing, 
and  progiam  delivery  and  outieacfa 
systems:  api»oaches  that  assist 
beginning  fiumers  and  involve  die  ' 
private  secti»s  and  goveAunent, 
including  assurances  that  the  needs  of 
minorities,  «vomen.  and  perscms  with 
disabilities  am  addressed;  areas  where 
new  partnerships  and  collaborations  are 
needed:  end  other  approaches  that  it 
would  deem  advisable  or  which  the 
Secrstary  of  Agriculture  or  the  Chief  of 
the  Natural  Resources  Conservation 
Service  may  request  the  Commission  to 
consider. 


The  Secretary  of  Agriculture  has 
determined  that  the  woric  of  the 
Commission  is  in  the  public  intorest  and 
within  the  duties  and  responsibilities  of 
USDA.  Establishment  of  the 
Commission  also  implements  a 
recranmendation  of  die  USDA  Civil 
Rights  Action  Report  to  appoint  a    - 
diverse  commission  to  develop  a 
national  policy  on  small  Cums. 

Ditwl:  August  25. 1997. 
harttaS.Kaad. 
Acting  Assistant  Secnlaiy  for 
Adaihtutmtion. 
(PR  Doc  97-22976  Filed  S-27-97: 8:45  am) 


DEPARTMENT  OF  AQMCULTURE 

Animel  end  Ptant  Heelth  kiepedlon 
Service 

[Doekstlto.  97-066-4] 

AveHebWty  of  en  Addendum  to  the 
EnvlrafNnentel  Aeeeeementend 
rRiueiy  of  no  oisranceni  enpeci  lor 
Field  TeetfnQ  Vecclne  ConteinlnQ 
ftifwMtw-V^i'tftwH  Ralilae  Fraction 

AOBICY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

aUMMARV:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspecti<m  Service  has  prepared  an 
addendum  to  the  environmoital 
assessment  and  finding  of  no  significant 
impact  that  were  piepued  fw  the 
shipment  of  an  unlicmsed  veterinary 
vaccine  containing  a  canarypox- 
vectored  rabies  fraction  for  field  testing 
in  cats.  Hie  availability  of  the  original 
environmental  assessment  and  finding 
of  no  significant  impact  was  announced 
in  the  Federal  Krister  on  July  10. 1997. 
The  addendum  addresses  the  expansion 
of  the  scope  of  the  field  trials  to  include 
veterinary  clinics  in  two  additional 
States. 


:  Copies  of  the  addendum,  as 
well  as  copies  of  the  original 
environmental  assessment  and  finding 
of  no  significant  impact,  may  be 
obtained  by  contacting  the  person  listed 
under  FOR  RUmCR  MRMMATMN 
OONTACT.  Pleese  refisr  to  the  docket 
number,  date,  and  complete  title  of  this 
notice  vdien  requesting  copies.  Copies 
of  the  original  environmental 
assessment  and  finding  of  no  significant 
impact  and  the  addendum  (as  well  as 
the  risk  analysis  with  confidential 
business  information  removed)  are  also 
available  for  public  inspection  at  USDA. 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW.. 


WasmDgton.  DC.  between  8  ajn.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  P«rsons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  oitry  into  the  reading  room. 

FOR  FURTHER  9IF0RIIATI0N  CONTACT:  Dr. 
Jeanette  Ckeenberg.  Technical  Writer- 
Editor.  Center  for  Veterinary  Biologies, 
Licensing  and  Poli^  Development, 
Veterinary  Services,  APHIS,  USDA, 
4700  River  Road  Unit  148,  Riverdale. 
MD  20737-1231:  telephone  (301)  734- 
8400;  fax  (301)  734-8910^  or  e-mail:  ' 
jgreenbergOephis.usda.g6v. 

SUPPI3KNTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C  151 
et  seq.).  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  Field  trials  are  generally 
necesswy  to  satisfy  prelicwnsing 
requirements  for  veterinary  biological 
products.  In  order  to  ship  an  unlicensed 
veterinary  biological  product  for  the 
ptupose  of  conducting  field  trials,  a 
sponsor  must  receive  authorization  from 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS). 

On  July  10. 1997.  %ve  published  in  the 
Federal  Register  (62  FR  37010-37011. 
Docket  No.  97-055-1)  a  notice 
announcing  the  availability  of  an 
envinmmental  assessment  (EA)  that  had 
been  prepared  fn  the  shipment  of  an 
unlicensed  vetwinary  vaccine 
containing  a  canarypox-vectored  rabies 
fraction  fmr  field  teeing.  APHIS  had 
ccmcluded  that  sudi  shipmMit  would 
not  significantly  afiect  the  qtudity  of  the 
human  environment.  Based  on  that 
finding  of  no  significant  impact 
(FON^.  we  determined  that  there  wte 
no  need  to  prepare  an  environmental 
impact  statement 

With  this  nodce.  APHIS  is 
announcing  that  the  scope  of  the  field 
trials  has  been  expanded  to  include 
veterinary  clinics  in  two  more  States — 
Arkansas  and  Indiana — in  addition  to 
the  ei^  States  indicated  in  the  July  10. 
1997.  notice.  The  addition  of  thrae  two 
States  is  addressed  in  an  addendum  to 
the  original  EA  and  PONSL  The  EA  and 
FOISI  and  die  addendum  were 
prepared  by  APHIS  for  the  shipment  of 
the  following  unlicensed  veterinary 
biological  product  for  field  testing: 

Requester:  IQume  Merieux.  Inc., 
Establishment  License  No.  298. 

Product:  Feline  Leukemia- 
Rhinotracheitis-Calici-Panleukopenia- 
<3ilamydia  Psittad-Rabies  Vaccine. 
Modified  Uve  and  Killed  Virus  and 
Chlamydia.  Canarypox  Vector.  (Code 
16A9Jtt)). 


UMI 
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fle/d  test  locations  (including  Statae 
added):  Aikanaas,  CalUomia,  Bnida, 
GecHgia,  Illuiois,  Indiana.  New  Yatk, 
Pannsylvania.  Texaa,  and  Wisconi  in. 

The  BA  and  FONSI  wore  prepared  in 
acx»rdanc8  widi:  (1)  The  National 
Enviionmmital  Policy  Act  of  1069,  as 
amended  (NEPA)  (42  U.S.C.  4321  et 
•sg.).  (2)  ragalations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  prooeduzal  provisions 
of  NEPA  (40  CPR  parts  1500-1506).  (3) 
USDA  regulations  implementii^  NEPA 
(7  CPR  part  lb),  and  (4)  APHIS' NEPA 
In^lenienting  Procedures  (7  CPR  part 
372). 

Ualess  substantial  environmental 
issues  are  raised  in  response  to  tlds 
notice,  APHIS  intmds  to  authorise  the 
shipment  of  the  above  product  and  the 
initiation  of  the  field  trials  after  14  dm 
from  the  date  of  diis  notice.  Because  the 
issues  raised  by  authorisation  of  field 
trials  and  by  issuance  of  a  license  are 
identical,  APHIS  has  condndad  diat  the 
EA  and  FONSI  that  were  gensntod  for 
the  field  trials  would  also  be  applicable 
to  the  proposed  licensing  action. 
Plovided  diet  the  field  trial  data  support 
the  conclusions  of  the  original  EA  and 
FONSI  and  die  addendum,  APHIS  does 
not  intend  to  geoeiate  a  separate  EA  to 
support  the  issuance  of  die  product 
liceose.  and  would  detannine  that  an 
environmental  impact  statement  need 
not  be  prspared.  Theraibra,  APHBS 
intends  to  issue  a  veterinary  Uological 
product  license  for  this  product 
following  the  completion  of  the  fidd 
triab,  provided  no  adverse  impacts  on 
the  human  environment  an  idaotified 
as  a  rssuh  of  fMd  testiag  diis  product 
and  provided  the  product  jneels  all 
other  rsquiiemants  for  licsnwiie. 

Simultaneously.  APHIS  intends  to 
issue  licenses  for  three  additional 
combinatian  vaccines  produced  by 
Rhone  Merieox.  Inc..  sJao  far  use  in  cats. 
These  daee  vaccines    sachoffriiich 
contains  the  same  canarj^iox-vectared 
nUas  fkaction  present  in  the  above- 
mentioned  product  but  lacks  (me  or  two 
components  present  in  that  product- 
are  as  follows: 

iVodiict:  PdhM  Rhinotracheitis- 
Calici-Paidankopania-Chlamydia 
Psittad-RaUas  Vaccine.  Modified  Uve 
Wixua  and  Chlamydia,  Canarypox  Vector 
(Code  lOlOJll): 

Ptoduck  Pdine  Rhinotrachaltis- 
Calid-Panleukopenia-Rdiies  Vaccine, 
Modified  Uve  ^Hrus,  CanuypoK  Vectiv. 
(Code  16T0Jtt)):  and 

Product:  Felloe  Leuldsmia- 
Rhinotmcheitis-Calici-Panleukopenia- 
Rabies  Vaccine.  Modified  Uve  and 
Killed  ^^niStCsnaiypox  Vector  (Code 
16S0JU)). 


Except  for  the  canarypox-vectored 
rabies  fraction,  all  components  of  the 
four  products  discussed  in  this  notice 
are  r^nesented  in  currently  licensed 
products. 

Aalhari^  21  U.S.a  1S1-1S9. 

Done  in  Wtthii^ton.  DC.  this  22nd  dcv  of 
August  10Q7. 

CMgA-Basd. 

Acting  AdmitiiMtratm.  Animal  and  not 
HealAbiqiectkm  Service. 

[FR  Doc  97-22030  FUad  8-27-07: 8:45  am] 


DEPARTMBrr  OF  AOMCULTURE 


Soutti  BeMone  Prajed^  Biyliofn 


AOBICV:  Forest  Service.  USDA 
ACTION:  Notice  of  intent  to  prspere 
environmental  inqioct  statement 

■WKUm  The  Forest  Service  will 
prepare  an  environmental  Inqiact  - 
statement  to  disdose  the  envinmmental 
impacts  on  a  proposal  to  harvest  timber 
in  the  South  Bafalooe  area,  looAsd  on 
the  Bis^iom  National  Forsst  within 
Sheridan  and  Jdmson  Counties, 
Wyoming. 

The  proposal  provides  for:  (1)  timber 
harvest  of  qipraodmirt^  350  acres  of 
forested  land  and  would  result  in 
qiproximately  3  million  board  fiset  of 
sawlog  and  utility  timber;  (2) 
construction  of  approximately  8  miles  of 
permanent  and  temporary  rond  and 
raconstructianof  nproxkoately  2  miles 
of  road;  and  (3)  a  ^uge  in  travd 
management  by  closing  the  Kea  to  (rff- 
loadsDotoriaed  travd. 

Hm  Forest  Service  invites  comments 

and  suggsstions  on  the  drsJt        

environmental  impact  statement  (DEIS) 
from  fadend.  state  and  local  sgian  ies.  as 
well  as  individuals  and  organiations 
vdio  may  be  interested  in.  or  albctad  by 
the  prc^Msed  action. 
OATEK  Cnmnwnts  concerning  the  scope 
of  the  analysis  should  be  recdved  in 
writing  by  September  30, 1967. 
AOONBEM;  Send  written  mmmi>f«  to 
Otaig  Yancy.  District  Ranger.  Tongue 
Rangar  District.  1969  Soudi  Sheridan 
Avenue.  Sheridan.  Wyondng  82601. 
FOR  RMfmn  MMMMIION  OONTACT: 
Trish  Clabaugh.  Intardisdplinary  team 
leader.  (307)  674-2663. 

ARV 


which  induded  the  South  Babione  i 

currendv  propoeed  fat  study.  Since  that 
time,  a  diDBrent  road  location  has  been 
propoeed  and  revised  harvest  methods 
have  been  inopoeed  to  bettOT  meet  the 
msnsgement  area  ol^ectives  in  the  4B 
wildlifo  area  wridiin  die  proved  area. 

The  environmental  imped  statement 
Cor  die  South  Babione  Project  will  tier 
to  the  Final  Environmental  Inqied 
Statement  for  die  Bighorn  National 
Forest  Land  and  Resource  Managsment 
Plea  of  1965.  The  profect  arse  is  located 
south  of  Forest  Development  Rood  299 
and  west  of  Antler  OedL  Tlie  project 
arse  covers  ^iproximately  5.000  < 


The  Soudi  Bebicme  Profect  is  beii« 
scheduled  to  provide  supplemental 
environmentd  analysis  for  the  South 
Babione  area.  The  purpose  end  need  for 
this  profect  is:  (1)  to  implement  the 
direction  f«"t»iiMMl  in  the  Bighorn 
National  Forest  Land  and  Reeouroe 
Msnagsment  Plan  of  1965.  tnrl.niing 
goals,  objectives,  managsment 
prescriptions,  end  standards  and 
guideliiies;  (2)  to  improve  the  overall 
diversity  and  wildlife  habitat  of 
msnagsment  indicator  spades;  (3)  to 
maintain  wood  production  from  suitable 
timber  lands:  (4)  to  help  provide  a 
supply  of  timber  from  die  Bighorn 
Netional  Fnest  which  meets  eodstiiv 
ud  potential  market  demand  and  is 
conristent  widi  sound  muh^le  use  and 
sustained  yield  obfectives;  and  (5)  to 

datwinin*  piwpar  trtnntl  iMw^imfnt  in 

dier 


Ahhov^  scoping  is  reinitiatad 
through  Ais  Notice  of  Intent,  most 
comments  received  during  eerlier 
scoping  efforts  are  conridSred 
applicable  and  will  be  retsiiied.  People 
%riio  wish  to  update  dieir  earlier 
comments  besed  on  the  revised  purpoee 
and  need  are  anoouragsd  to  (to  so. 

Fdlowing  the  puUicdion  of  diis 
notice,  a  ao^ring  letter  will  be  mailed  to 


people  and  oqgsnisations. 
The  letter  will  briefly  desciibe  dw 


In  1991.  die  Babicme  Timber  Sale 
Environmental  Assessment  was  signed 


IHofed  and  area,  purpoee  and  need  for 
die  action  and  will  invite  public 

Following  scoping,  the 
interdisciplinary  team  will  review 
nwnmwnts  received  durii^  scoping  to 
determine  uriiich  issues  are  significant 
The  teem  will  then  develop  a  range  of 
alternatives  induding  the  "no  ection" 
altenoative,  in  which  no  timber  harvest 
at  roed  construction  is  proposed.  Other 
alternatives  will  consider  warious  levels 
and  locations  of  timber  harvest     ^ 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
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the  EDviranmental  Protection  Agency  in 
April  1098.  The  comment  period  on  the 
draft  is  45  day*  from  the  date  the 
Environmental  Protection  Agency 
pobUdMB  the  Notice  of  AvaikhlUty  in 
the  Padbral  lagialw.  Ageodes  and 
oAar  intHaataa  penona  or  ^oups  an 
invited  to  write  or  qieak  with  Forest 
Service  officials  at  any  time  during  the 
piMifitng  pnicaiM  until  die  45  day 
conunsnt  period  on  the  draft  ends.  The 
final  — 'iHwinm— »t«i  impact  statement 
and  raoord  ^  dadsion  is  expected  to  be 
ooopletsd  in  June  1998. 

1^  Porast  Service  believes  it  is 
inqMstant  to  give  reviewers  notice  at 
diis  eariy  stsgs  ctf  several  court  rulings 
related  to  public  paiticipetion  in  the 
aavironmental  wvie  w  process.  First, 
rawiewers  of  draft  environmental  impact 
slalsments  must  structure  their 
participation  in  the  envirmunental 
review  of  the  proposal  so  thst  it  is  . 
meaningful  and  slerts  an  sgency  to  the 
reviewer's  position  and  contentions. 
VsRDant  yonlose  Nuclsar  Anver  Coip.  v. 
NRDC  435  US.  $19. 553  (1978).  Also, 
environmental  objections  diat  could  be 
rsiaed  at  the  draft  environmentBl  in^tact 
statement  stage  but  that  era  not  raised 
imHl  ^ksr  oompletiaii  of  die  final 
aoviroamental  intact  statement  may  be 
waived  or  illiiiilssnd  by  the  courts.  City 
afAngoon  v.  fiodef.  803  F.2d  1016. 
1022  (Odi  ar.l986)  and  mtconun 
HadtagK,  lac.  v.  Hanit,  490  F.  Supp. 
1334. 1338  (BJl.%t^  1980)  Because  of 
these  court  rulings,  it  is  very  important 
that  dmse  intended  in  this  proposed 
ection  participata  by  the  doee  of  the  45 
day  comment  pariod  so  diat  substantive 
comments  and  obfectians  era  made 
avaiUbla  to  the  Forest  Service  at  a  time 
Mfbaa  it  can  meaningfully  consider  them 
and  respond  to  thsm  in  the  final 
environmental  inqiact  statemenL 

To  assist  the  Ponst  Service  in 
identifying  end  cimaidering  issues  and 
conosms  on  the  propoeed  action. 
I  iiiiiinwiilr  cm  the  draft  nnvi^nnT"^"*^^ 
inqiact  stalanwnt  should  be  as  specific 
M  poesible.  It  is  also  ha^fid  if 

r^nM«ii^^«it«  fif  tn  ■parlWf  pegSS  OT 

chaplan  of  dra  draft  statemenL 
Comments  may  also  address  the 
adequacy  of  die  draft  environmental 
impact  statement  or  the  merits  of  the 
altametives  fiormulated  and  discussed  in 
the  statement  (Reviawan  may  wi^  to 
rafar  to  the  Council  on  Bnvinmmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
Pleese  note  that  comments  you  make  on 
the  draft  environmental  impect 
statement  will  be  regsrded  as  public 


Dedaians  to  be  Made 

AUgail  Kimbell.  Forest  Supervisor,  is 
the  Responsible  Official  and  will  dedde 
whether  or  not  to  authorize  timber 
harvest  within  the  South  Babione 
Profect  Area.  The  Responsible  Official 
will  make  a  decision  regarding  this 
proposal  after  considering  puUic 
conunents  and  the  information  in  the 
final  environmental  impect  statement, 
and  applicable  lamrs.  r^ulations  and 
policies.  The  decision  and  supporting 
reason  will  be  documented  in  the 
Record  of  Decision. 

Dated:  August  20, 1997. 
AUgafl  K.  UeriMl. 

Fomat  Superriaor. 

(FR  Doc  97-22901  Ftlad  8-27-97;  8:45  SId] 
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^■M*..    I  III  I  ■    ^ *  IWM^kdkbrik^   a  ■isilmsiBss 

vBHiornM  mmm  r  luvniuv  Mowory 
(PAC) 


AQBICY:  Forest  Service.  USDA. 
ACnON:  Notice  of  meeting. 


The  Califtnnia  Coast  Province 
Advisory  Committee  (PAC)  will  meet  on 
September  17  and  18, 1907,  in 
Gaiberville  and  Redway,  CA.  The  PAC 
will  take  a  field  trip  on  September  17  to 
observe  restoration  and  fisheries 
activities  in  the  Garberville  aiee.  The 
field  trip  will  begin  at  9:00  a.m.  at  the 
perking  lot  of  the  Best  Western 
Humboldt  House.  701  Redwood  Drive, 
GerberviUe,  and  conclude  4here  at  4:00 
p.m.  A  discussion  of  the  field  trip  will 
be  held  at  the  iMeakfsst  room  of  the  Best 
Western  Humboldt  House  from  4:00  to 
5:30  p ju.  that  day.  A  business  meeting 
will  be  held  September  18,  frcnn  8:00 
ajn.  to  5:30  p.m.  at  the  Brass  Rail 
mooting  room,  3188  Redwood  Driye, 
Redway,  CA  Agenda  items  to  be 
covered  include:  (1)  Preeentatirai  on 
N(»th%rBSt  Forest  Plan  implementation 
concerns:  (2)  Preeentation  (m 
Intergovernmental  Advisory  Committee 
(lACVPAC  relations:  (3)  Presentation  on 
the  North  Coast  Geographic  Infonnation 
Cooperative:  (4)  Presentation  on 
National  Marine  Fisheries  Service 
steelheed  listing  announcement  and 
clarification  of  consultation  process/ 
requirements  for  restoration  projects  RE: 
coho  and  steelheed;  (5)  Report  aiid 
recommendations  from  the  Public/ 
Private/Tribel  Partnership 
Opportunities  Subcommittee;  (6)  Report 
and  recommendations  from  the 
Monit(»ing  Subcommittee;  (7)  Report 
and  raconunendations  from  the  Woric  on 
the  Ground  Subcommittee  to  include 


the  Pacific  Southwest  Reseerch  fuels 

roseerch  proposal;  (8)  Report  and 

recommendations  from  the  PAC/SCERT 
coordinating  committee;  (9)  Report  and 
recommendations  from  Recreation/ 
Tourism  Subcommittee;  (10)  Report  and 
recommendations  from  the  Coho 
Subcommittee  and  (11)  Open  public 
forum.  All  California  Coast  Province 
Advisory  Committee  meetings  are  open 
to  the  ptd>lic.  Interested  dtizens  are 
encouraged  to  attend. 

POR  RMTHBI MPOMMTION  CONTACT: 
Direct  questions  ragarding  this  meetiiig 
to  Daniel  Chisholm,  USDA,  Forest 
Supervisor,  Mendocino  National  Forest, 
825  N.  Humboldt  Avenue,  ^^^ows,  CA 
95988.  (916)  934-3316  or  Phebe  Brown. 
Province  Coordinator,  USDA, 
Mendocino  National  Forest,  825  N. 
Hun^ldt  Avenue,  Willows,  CA.  95988, 
(916)934-3316. 

Dated:  August  21, 1997. 
AifharQoiJrtaBa, 
AetingPontt  Sapetviaor. 
(FR  Doc.  97-22885  Filed  8-27-«7: 8:45  am] 


DEPARTMBU  OF  AGRICULTURE 

ForMtSarvIo* 

lUBnMin  riuviiiCMi  novivOfy 
CommltlM  (PAO 


Forest  Service,  USDA 
ACnON:  Notice  of  meeting. 

W—mWY;  The  Klamath  Provincial 
Advisory  Committee  vdll  meet  on 
September  11  and  12, 1997  at  the  Park 
Qanmunity  Center,  Crater  Lake 
National  Park.  Steel  Cirde,  Crater  Lake, 
Oregon.  On  September  11.  the  meeting 
will  begin  at  lOKK)  a.m.  and  adjourn  at 
5K)0  pan.  The  meeting  on  September  12 
will  leaimie  at  84X)  ajiL  ami  adjourn  at 
3:00  pjiL  Agenda  items  to  be  covered 
include:  (1)  Klamath  PAC  salvage 
subcommittee  recommendation  update; 
(2)  Northwest  Forest  Plan 
Implementation;  (3)  Subcommittee 
Reports;  and  (4)  public  comment 
periods.  All  PAC  meetings  are  open  to 
the  puUic.  Interested  dtizens  are 
encouraged  to  attend. 
TOR  RNITNBR  MTOMIATION  CONTACT: 
Connie  Hendryx,  USDA,  Klamath 
National  Forest,  at  1312  Fairlane  Road, 
Yreka.  California  96097;  telephone  916- 
842-0131,  (FTS)  700-467-1309. 

Dated:  August  18, 1997. 
■abirt).AadsrMB. 

(FR  Doc.  97-22894  Filed  8-27-97;  8:45  sm] 
I  COOa  S41S-11-M 
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DEPAiniMENT  OF  AQRiCULTURE 


PropoMd  Ctang*  to  Stdlon  IV  of  tiM 
TcniMMM  FMd  Offloo  Todmleil 
QuMb  (POTQ)  of  ttM  NMiMl  I 


AOnfCY:  U.S.  Department  of  Agriculture. 
Natural  Resouicee  Conservation  Service 
(NRCS). 

MTKM:  Notice  of  availability  of 
proposed  changes  iutlu  NRCS  Reld 
OfBoe  Technical  Guide  for  revietr  and 
conunent. 

aUMMMir:  ft  is  die  hitention  of  die  NRCS 
in  Tennessee  to  issue  new  or  revised 
conservation  practice  standnds  in 
Section  IV  of  die  FOTC,  as  follows: 
Contour  Bufiv  Strip  (Code  332); 
Riparian  Forest  Buflbr  (Code  391);  Filter 
Strip  (Code  393);  Forage  Harvest 
Mansgement  (Code  511);  and  Pasture 
and  Ifayland  Planting  (Code  512). 
OATEK  Comments  will  be  received  on  or 
before  Sqttember  29, 1997. 
OONrACT  RM  RMIMBI MFOMIATWII: 
Inquire  in  uniting  to  James  W.  Ford,      ^ 
State  Conservatioiiist,  Natural  Resources 
Conservation  Service  (NltCS),  675  U.S. 
Courthouse,  801  Broadway.  Nashville. 
Tennessee.  37203.  Copies  of  the  practice 
standards  will  be  mads  available  upon 
written  request 

SUPPLBiBirAflV  MPOIMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Refimn  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  kw  to  NRCS  State 
Technical  Guides  used  to  cany  out 
highly  enxlible  land  and  wetland 
provisitms  of  the  law  shall  be  made 
available  for  public  review  and 
comment  Fu  the  next  30  days,  the 
NRCS  in  Tennessee  will  receive 
comments  relative  to  the  proposed 
changes  Following  that  period,  a 
determination  will  be  made  by  the 
NRCS  in  Tennessee  regarding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Oatsd:  August  19, 1997. 
JaaMsW.Foni. 

StatB  Commvationist,  hhtunU  Baourcn 
Conservation  Smvice,  NoMhviUe.  Tennetaee. 
(FR  Ooc.  97-23057  Filed  8-27-97;  8:45  am] 
I  0001  MIS-IS-H 


COMMISSION  ON  CIVIL  raOHTS 
Sunohino  Act  MMling 

:  U.S.  Commission  on  Qvil 


MTE  AND  TME:  Friday.  Septendisr  S, 
1997, 9:30  ajn. 

PLACt:  U.S.  Conunission  on  Civil  Ri^ts. 
624  Nindi  Street.  N.W.,  Room  540. 
Washington,  DC  20425. 

•TATUS: 

Agendo 

L  Approval  of  Agenda 

n.  /^pfBoval  of  Minutes  of  August  IS, 

1997  Meeting 
ID.  Announcemsnts 

IV.  StafFDiiectar's  Report 

V.  Advisory  Committee  Report  Utah: 

"Emplcqrment  Discrimination  in 

Utah" 
VL  Response  to  Commissionen 

Comments  <m  Illinois,  inHiami  and 

Mkddgsn  SAC  Repnts 
Vn.  State  Advisory  Coaamittee 

Appointments  for  Illincris  and 

Wisconsin 
Vm.  Briefing  on  ReguktcHy  Barriers 

Ccmfrraiting  Minority  Business 

Rntreprsneurs 
OL  Bqual  Education  Opportunity 

Reports 
X.  Pntiue  Agenda  Items 
OONTACT  KMON  PON  FWmCR 
iPOIMATlOll:  Berbers  Brooks,  Press  and 
CoBununications  (202)  376-8312. 
iT.l 


Genera/ GnumsI. 

[FR  Doa  97-23124  Rlad  8-28-07;  3M  pm) 


DEPARTMENT  OF  COMMERCE 


Admlnistrallon 

Soerolwy's  2000  CtfMut  Advisory 


Rights. 


AOENCY:  Economics  and  Statistics 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Public  Meeting. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended  by  Pub.  L  94-409,  Pub.  L  96- 
523.  and  Pub.  L.  97-375),  we  are  giving 
notice  of  a  meeting  of  the  Commerce 
Secretary's  2000  Census  Advisory 
Committee.  The  meeting  wiU  convme 
on  September  11-12. 1997,  at  the 
Embassy  Suite  Hotel.  1250  22nd  Street 
NW..  Washington.  DC  20037.  The 
Committee  will  discuss  the  Master 
Address  File,  the  American  Community 
Survey,  end  its  vnuk  plans  for  Census 
2000. 

The  Advisory  Committee  is  composed 
of  a  Chair.  Vice  Chair,  and  up  to  35 
member  organizations,  all  appointed  by 
the  Secretary  of  Commerce.  "Hie 


Advisory  Committee  will  consider  the 
goals  of  Census  2000  snd  user  needs  for 
information  {Uovided  by  diet  census, 
and  provide  a  perspective  firom  the 
standpoint  of  me  outside  user 
ccnnmunity  shout  how  operational 
planning  uid  implementation  methods 
pn^Msed  for  Census  2000  will  rsaliae 
those  goals  and  satisfy  those  needs.  The 
Advisory  Committee  will  consider  all 
aspects  of  the  conduct  of  the  2000 
census  of  population  and  housing  and 
will  make  rscommendations  for 
invproving  that  coisus. 

On  Thursday,  September  11. 1997.  the 
meeting  Kirill  begin  at  8:30  ajn.  and 
adjourn  for  the  day  at  5.-00  p.m.  On 
Fridqr.  September  12. 1997.  the  meeting 
will  begin  at  8:30  ajn.  and  ad|oum  at 
4:30  pjn. 

Aiqrone  wishing  additional 
information  about  this  meeting,  or  who 
wishes  to  submit  written  statements  or 
questions,  may  contact  Maxine 
AnderMin-Brown,  Committee  Liaison 
OCBoer.  Dmaitment  of  Conunerce, 
Bureau  of  the  Census,  Room  3039. 
Federd  Building  3.  Weshington.  DC 
20233.  telq>hone:  301-457-2308,  TOD 
'  301-457-2540. 

A  brief  period  will  be  set  aside  for 
public  comment  snd  questions. 
However,  individuals  widi  extensive 
questions  or  statements  for  the  record 
must  submit  them  in  writing  to  the 
Commeroe  Depertment  official  named 
above  at  leart  three  ¥r(nking.days  prior 
to  the  meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
si^  language  inteipra&tion  or  o^er 
auxiliary  aids  should  be  directed  to 
Kathy  Maney;  her  telephone  number  is 
301-457-2308.  TM)  301-457-2540. 

Dstsd:  August  21. 1997. 
Irise  nius. 

AcUng  Under  Seentary  for  EcoaondcAffakt. 
BconaaaiaandSlatiatiaAdminiMtmtioa. 
[FR  Doa  97-22888  Filed  8-28-97;  8:45  ami 


DEPARTMBfT  OF  COMMERCE 

IntofiMDOfWl  Trado  Admtnisti'Mion 

HNiMuon  oi  MUMuniping  wm 
CoumarvaWfig  Duty  AdmlnMralivo 
RovloiMsand  namiaals  fni  flasrif  alliMi 


AQOICY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Coimtervailing  Duty 
Administrstive  Reviews  and  Request  for 
Revocation  in  Part 
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•UMMMnr:  The  Department  of  Conmierce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  finmngs  with  July 
anniversary  dates.  In  acoordanoe  with 
the  Dqiartment's  regulations,  we  are 
initiating  those  adndnistrative  reviews. 
The  Department  also  received  requests 
to  revoke  two  antidumping  duty  orders 
inpart 

0A1VK  August  28. 1997. 
FOnrailMBI  MFOMMIKM  OONTACT: 
Hdly  A  Kugs.  Office  of  Antidumping 
Compliance,  ln^wrt  Administration, 
hitemational  Ttade  Administration, 


U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  ^fW., 
Washington,  DC  20230,  telephone:  (202) 
482-4737. 

aUPPLBefTARY  VVORMATKM: 

Backgroand 

_  ^ 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)  (1997),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  tmlen  and  hidings 
with  July  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  order  on 


polyethylene  terephthalate  film  (PET 
Film)  from  South  Korea  and  sebacic 
add  from  the  People's  Republic  of 
China.  The  request  for  revocation  in  part 
with  respect  to  PET  Film  from  South 
Korea  was  inadvertently  omitted  from 
the  previous  initiation  notice  (62  FR 
41339,  August  1, 1997). 

LsitiatieB  of  Reviews  ' 

In  accordance  with  sections  19  CFR 
351.221(c)(lHi).  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
otdBin  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  July  31, 1998. 


UBMdaAlunMoi 


AG 


Certain 


&pA 


JMflN  S4xA  IndusMa 
MaQAaF. «  S 
Qansni  Nol  Sup^A 
R.QuairaloACo..S 
PugM&piA 


Rufflno  S411A  Molne 


FJiOoCaeoodI 

PMrMa^A 
Dal<ida,Srt. 


CAs/r 


■:-^-  :f  ^■,:  ■ 

ngOulyPn 

Maedhiga 

W  A-351-804 

V 

7/1/B6-6/3IM7 

wica  DiaslBlra 

BOB  , 

7A1/96-e/3(VB7 

■  BHuIbii  i*r-tP1HWS  

7A1/96-fly3(y97 

i4ft9               

1/1SA6-6/3iy97 

•^ 

•  AInwnM 

pA. 

% 

- 

pA. 

lAlmanMapA. 
ani&pA 

t  e  PasMcio 

Solawta&pA 
^Fara&Martno&pA 

NnlBfi,  a^ 

M«  01  Company 

ffngt  A^76-401 

Snm-4t30l97 

•■ 

omMsd  kom  AFB  hiMaion  noMoe  pubished  June  17. 1907  (62  FR  32754). 


Japan:  BscMcCuling  Tools  A-666-623 


QilMoya,lne. 
Thalsnd:  Camad  Pbiaappla  A-640413 


Mfiim  A-(?1-M7 



The  TM  PInaappla  PiMc  Co..  LkL 
Food 


Thai 
Tlw 


The 


PublcCo..Ud. 
Cwninolnduaky 

Fh«CminoOo.Lld. 
vaa  Fted  FaclDiy  (1980)  Ca  lid. 
Malaa  Sampran  Fackwy  Pubic  Col 
Slam  Fful  Canning  (1989  Ca  Ud. 

RspyteolOiinKSib«deAcid'A-670-82S. 
GuanodonQ  CtMMRicals  hnport  6  Export  Cofporalion 
Sinoonain  InlNnalonal  ChamicalB  Company 
Sbwcham  Jkngw  Import  6  Export  Cufpuiafcon 
Tlanpn  Ciismicals  Import  6  Export  Coiporalion 


7/1/96-«3»97 
7/1/B6-6/3097 


jniM-vaom 


'Nona  o(8w 


CMna  vlis  hawa  nolauaHad  for  a 
areapart. 


oamad  oompanias  doaa  not  qusHy  for  a  ssparala  isle,  al  olMf 


Turt«y:OsrtBin 

FlE  QUa  Sonoyi  va  Ticarat 
NiA  Hcaiai  va  Sanayi  AS. 


01  asoaocacn  aom  ■w  paopians  nspuosc  oi 
rata  are  daainad  to  be  coMiad  by  Miia  Mwiow  aa  part  of  the  singis  PRC  anilly  of  aiMch  tw  named 

1/19A8-a^3WB7 


UMI 
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Psriod  to  b6  rsviMved 


PastaviMa  Kartal  Makamacilik  Sanayi  Ticaret  A.S. 
The  United  Kingdom:  Industrial  Nitrocellulose  A-412-403 
Imperial  Chemical  Industries  PIX: 


fiWili  MaliliMi  Duiv  PniBeeiiiiiae 


Italy:  Certain  Pasta  C-475-819 

Audisio  Industrie  Alimentari  S.r.L 
Delverde,SrL 

Tamma  Industrie  Alimentari.  SrL 
LaMoNsana  Industrie  Alimenlari  S^A. 
F.i  De  Ceocodi  Friippo  Fara  S.  Martino  S4>A 
Petrini  S4>.A. 
-  Industrie  Alimentare  CotavHa.  S4) A 


7/1/96-6/30/97 


10/17^6-12/31/96 


During  any  administrative  review 
covering  all  or  part  of  a  period  fifdling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  die 
publication  of  an  antidumping  order 
under  section  351.211  or  a 
detesnnination  undm  section  S51.218(d) 
(sunset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30  days  of  thedate  of  publiolion 
of  the  notice  of  initiation  of  the  review, 
will  determine  wdiether  antidumping 
duties  have  been  abstnbed  by  an 
eoqioiter  or  producer  subject  to  the 
review  if  die  sul^ect  merchandise  is 
sold  in  the  United  States  through  an 
inqjortar  that  is  aCBUated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  fior  whidi  the  inquiry  is 
requested. 

For  transition  orders  defined  in 
section  75(cM6)  of  the  Act,  the  Secretary 
will  apply  paragr^phQMl)  of  this 
section  to  any  adndnistrative  review 
initiated  in  1M6  or  1998  (19  CJ'JL 
3S1.213({Ml-2)). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
acccndance  with  19  CFR  353.34(b)  and 
355.34(b). 

Theee  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1675(a))  and  19  CFR 
351.221(c)(lXi). 

Dated:  Ai^iist  22. 1987. 
liAey  P.  Maks, 

Principal  Dtputy  Astitttait  ffi  1  sluiy  fot 
Import  AdminMmtkm. 
(FR  Doc.  87-22967  Fikd  6-27-87;  8.-45  am] , 


OEPARTMBIT  OF  COMMERCE 
nnemmonBi  i  ieue>wuiiiwHwieiKMi 
Autoinotlve  Pwls  Advtoofy  Comnillee! 


AQencY:  International  Tiwle 
Administration,  Cwnmerce. 
ACnON:  Qosed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committae. 


':  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  rriating  to  die  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  Hie  Committee:  (1)  Reports 
annually  to  die  Secietary  of  Commerce 
on  baniers  to  sales  of  U^.-made  auto 
parts  and  acceasories  in  J^Moese 
maricats;  (2)«ssists  the  Seaetary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto  parts 
in  Japanese  markets,  including  the 
fonnation  of  lc»g-term  supplier 
relationships;  (3)  reviews  snd  considers 
data  collected  on  s^es  of  U.S.-niade 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Seoetaiy  during 
ocnsnltations  with  the  Govaniment  of 
Japan  on  these  issues;  and  (5)  assists  in 
establishing  jniorities  for  the 
Droertmmt's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
maricets,  and  otherwise  provide 
assistance  and  direction  to  the  Secrstaiy 
in  onying  out  these  initiatives.  At  the 
meeting,  committee  membefs  will 
discuss  specific  trade  and  salss 
expanaion  programs  related  to  U.S.* 
Japan  automotive  parts  policy. 
DATE  AND  location:  The  meeting  %irill  be 
held  on  September  16, 1907  from  10:30 
a.m.  to  3  p  jn.  at  the  U.S.  Department  of 
Ccunmorce  in  Washington,  DC 
PON  raiTNBI  MRMMATION  OONTACT: 
Dr.  Robert  Reck.  Office  of  Automottve 
Afidrs.  Trade  Development,  Room 
4036.  Washington,  DC  20230,  telephone: 
(202) 482-1410. 

•UPnBKNTAIIV  MPONMATiaN:  The 
Assistant  Secretary  for  Administration, 


with  the  concurrence  of  the  General 
Counsel  formally  determiiied  on  July  5, 
1994,  pursuant  to  section  10(d)  of  die 
Federal  Advisory  Act.  as  amended,  that 
the  series  of  mowings  or  portions  of 
meetings  of  the  Cotmnittae  and  of  any 

■nhrwminitt^w  ttimwnf,  «i— Hng  witli 

privileged  or  onnfidential  commercial 
infonnation  may  be  exempt  from  the 
provisions  of  the  Act  rdating  to  open 
meeting  and  public  partidpition  therein 
because  diese  items  an  amcemed  writh 
matters  that  are  within  the  purview  of 
5  U.S.C  552b(c)  (4)  and  (0)OB).  A  copy 
of  the  Notice  of  Detennination  is 
avaHaUe  lor  public  inspection  and 
copying  in  the  Department  of  Comnmroe 
Recmds  bispection  Facility.  Rotmi  6020, 
Main  Commerce. 

Dated:  August  21. 1887. 
amryr.ltUktm, 

Dinctor,  Ofjpct  ofAvtamattn  Affain. 
(PR  Doc.  V7-23XM  Filed  8-27-87;  8:45  am] 


D^ARTMENT  OF  COMMERCE 


(A-6M-i«1) 


AQENCY:  hnport  Administmtion. 
International  Trade  Administration. 
Department  of  Commerce. 
UlLtlWE  date:  August  28. 1997. 

ran  rnhher  mrmmation  contact: 
Edward  Eastm  fxt  Sunkyu  Kim.  Office  of 
AD/CVD  BnfiDroement  Q.  Inqmrt 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  uid  Constitution 
Avenue,  NW.,  Washingtcm,  DC  20230; 
telephone:  (202)  482-1777  or  (202)  482- 
2613. 

Tlw  i^pUcaUa  StatnlB 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
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amaodfld  ("the  Act"),  are  refiBrences  to 
the  provUani  efiactive  Janiuiy  1, 1995. 
the  eSiBctive  date  of  the  ameiuhiients 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
u^eas  otharwiae  indicated,  all  citations 
to  the  DaiMulmanfs  regulations  are  to 
thoae  codified  at  19  CFR  353  (April  1. 
1996). 


We  determine  that  vector- 
Bupercamputan  from  JqMtn  are  being 
sold  in  the  United  Slatea  at  less  than  bir 
vahie  ("LTFV").  aaprovided  in  section 
735(b)  of  the  Act  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  liqiddaftion"  section  of 
this  notice. 

GoasifiiCoiy 

Sfaooe  ttie  preliminary  determination 
of  sales  at  leas  than  fUr  value  in  this 
investigBtioii  on  March  28. 1997.  (62  FR 
16544.  ^Mil  7. 1997)  ("Aaiiminafy 
DalaaiUMtatkm"),  die  fDlIowIng  events 
haveobcuriad. 

As  diacuasad  in  the  Awf&ninaiy 
iMenniiMition.  on  January  28. 1997.  we 
initi^ed  a  salaa  bdow  the  coat  of 
prodttctian  (tXV)  inveatigMion  with 
reapect  to  Fta|it>n  Lld.'s  ("F^^ttsu") 
home  market  salaa.  Section  D  of  the 
Depaitmenf s  qnestiminaire  reqpiesting 
COP  and  constructed  vahie  ("CV")  data 
was  issued  to  Fujitiu  on  Febniary  12, 
1997.  F^^tsu  submitted  its  raqionse  to 
~SectionD  of  die  questionnaire  on  April 
14. 1997.  Baaed  on  our  analysis  of 
Folitsn's  raepdnae  to  Section  D.  %re 
isnied  a  supplemantal  questicmnaire  on 
April  28. 1997.  The  reaponse  to  this 
supplemantal  qnastiannaire  was  due  on 
May  12. 1997.  On  May  7, 1997,  at 
Fi^^'s  faqnast.  we  met  with  Fujitsu's 
counsel  and  coqionte  rapreaentative 
conoaning  the  Department's  Section  D 
supplemental  quasttannaira.  At  the  May 
7  maaHng,  Fi^tsu  raised  ctmcenis  about 
the  scope  of  die  questions  and  the 
availability  of  rsquaated  infimnation. 
On  May  8. 1997.  Pu|ttsu  requested  an 
extension  of  time  until  May  19. 1997,  to 
submit  its  response  to  the  supplemental 
questioiuialrB.  In  its  letter,  P^tsu  stated 
uat  it  would  file  as  much  of  its 
response  as  it  could  prepare  by  May  12, 
1997,  and  file  the  remainder  o^  its 
reaponae  by  May  19. 1997.  We  granted 
this  request  on  May  9. 1997. 

On  Iffay  12. 1997,  Fujitsu  submitted  a 
portion  (rfits  response  to  the 
supplemental  coat  qoeatiannaire. 
Fi^itsu.  however,  failed  to  submit  the 
remainder  of  its  reaponse  on  May  19. 
1997.  On  May  20. 1997.  Fujitsu 
submitted  a  letter  stating  diat  it  would 
no  longsr  partidpete  in  the 

rs  investigaticm  and  diat  it 


would  concentrate  its  opposition  to  the 
petition  in  the  material  injury 
investigation  conducted  fay  the 
International  Trade  Commission 
("ITC").  In  this  letter.  Fujitsu  stated  diat 
it  based  its  decision  on  the  conclusion 
that  it  could  not  provide  a  complete 
response  to  the  Departmmit's 
supplemental  cost  questionnaire  by  the 
May  19. 1997  deadline  and  that  the 
company's  resources  would  be  better 
served  by  participating  in  the  ITCs 
investigation.  As  aresult  of  Fujitsu's 
decision  to  not  complete  its  response  to 
the  Department's  supplonental 
questiormeire.  we  are  ^iplying  facts 
otbwwise  available  in  our  fiiud 
detarminaticm.  For  a  fiuther  discussion, 
see  "Facts  Available"  section  below. 

As  requested  in  the  PreHminaiy 
Determination,  comments  on  the 
suspension  of  liquidation  instructions 
%vere  submitted  by  Fujitsu  and  the 
petitioner.  Cray  Research.  Inc.  ("Cny"). 
on  May  12, 1997.  The  petitioner 
submitted  its  responses  to  Fujitsu's 
rprnmants  on  Mi^  19, 1997.  For  a 
further  discussion,  see  Comments  2, 3. 
and  4,  bdow. 

Both  Fujitsu  and  the  petitioner 
submitted  caae  briefii  on  ^dy  7, 1997, 
and  rebuttal  brieb  on  )ufy  11, 1997.  At 
the  request  of  Fujitsu,  a  ptddic  hearing 
I  held  on  July  16, 1997. 


Scope  oflnwettigation 

The  products  covoed  by  this 
inveat^ation  are  all  vector 
supercomputers,  whether  new  or  used, 
and  whether  in  assembled  or 
unassembled  ibrm,  as  well  as  vector 
supercomputer  spare  parts,  repair  parts, 
upgrades,  and  system  software,  shipped 
to  ndfiU  the  requirements  of  a  contract 
entered  into  on  or  after  April  7, 1997, 
for  the  ssle  and,  if  included, 
maintenance  of  a  vector  supercomputer. 
A  vector  supercomputer  is  any 
computer  with  a  vector  hardware  unit  as 
an  integral  part  of  its  central  prnrossing 
unitbowds. 

In  general,  the  vector  supercomputers 
imported  firom  Japan,  whether 
assembled  or  unassembled,  covered  in 
this  investigation  are  classified  under 
heeding  8471  of  the  Harmonized  Tariff 
Schedules  of  (be  United  States  ("HTS"). 
Merchandise  property  classifiaMe  under 
HTS  Number  8471.10  and  8471.30. 
however,  is  excluded  from  the  scope  of 
this  investigsrton.  These  references  to 
the  HTS  are  provided  for  convenience 
and  customs  purposes.  Our  written 
deecripticm  of  the  scope  of  this 
invest^tion  is  dispositive. 

This  scope  langnagw  has  been 
modified  from  that  issued  in  our 
preliminary  determination.  The  reeson 


far  the  modification  is  discussed  in 
Comment  3,  bdow. 

Psrfod  c/Dnvest^gatJon 

The  period  of  investigation  ("POT')  is 
July  1. 1995  through  June  30. 1996. 

Facta  Available 

Section  776(aX2)  of  the  Act  proyidea 
that  if  an  intraerted  party  (1)  witfa^lds 
information  that  has  besn  requeated  by 
the  Department.  (2)  fails  to  provide  suidi 
information  in  a  timely  maimer  or  in  the 
fimn  or  maimer  requested.  (3) 
signifinandy  impedes  an  antidumping 
investigationrOr(4)  provides  such 
inficirmatinn  but  die  inlbrmetion  cannot 
be  verified,  the  Department  is  re^iired 
to  uae  facts  otherwise  available  (subject 
to  subsections  782(cXl)  and  (^)  to  m^ 
its  determination.  Secticm  776(b)  of  the 
Act  provides  that  adverse  infarances 
may  be  used  against  an  intarMted  party 
if  that  party  faded  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  conqily 
with  requests  for  information.  See  alto 
"Statement  of  Administrativa  Action" 
accompanying  the  URAA.  H.R.  Rep.  No. 
316. 103rcl  Cong..  2d  Seas.  S70  (SAA). 
Fu^itau's  decision  not  to  respond  fiolly  to 
the  Department's  supplemental  coat 
queationnaire  or  to  odier  requaata  fior 
information  by  the  Department 
demonstrates  diat  it  idled  to  act  to  the 
best  of  its  abUitjr  in  diis  investigation. 
Therefore,  the  Department  has 
determined  that  an  adverse  inference  is 
appropri^e.  In  addition,  for  the  reasons 
deacribed  in  the  PieUminary 
DetMminatkm.  we  find  that  the 
application  of  adverse  facts  available  is 
appnqiriate  fatNBC  as  well.  Consistent 
with  Depertmental  practice  in  cases 
where  renpondents  r^ise  to  participate, 
as  facts  odierwise  available,  we  have 
conaidared  assigning  a  margin  stated  in 
the  petition, 

A.  Fujitsu 

In  its  petition.  Cray  alloged  diat 
Fi^itau  had  delivered  a  four  processor 
vector  supercomputer  system  to  a  U.S. 
customer.  Western  Geophysical  Co..  for 
petroleum  industry  modeling 
apfdications.  Cray  alleged  also  that  the 
U.S.  customer  had  not  paid  for  or 
contracted  to  purchase  die  system  and, 
consequoitly,  vras  unable  to  calculate 
an  estimated  dumping  margin  for  this 
Fujitsu  sale.  (The  only  calculated 
eatimated  dumping  margin  in  the 
petition  concerned  vector 
supercomputer  systems  offered  to  a 
diaiBrentU.S.  customer  by  NEC 
Corporation.)  After  the  initiation  of  this 
investigation,  the  petitioner  contacted 
the  Department  to  report  that  Qay's 
allegatitm  that  Fujitsu  had  not  been  paid 
by  Western  Geophysical  Co.  for  this  sale 
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was  mistaken.  See,  Memorandum  to  the 
File  firmn  the  Case  Analysts,  dated 
August  11, 1997. 

Section  776(c)  imivides  that  if  the 
DnMitmant  relies  upon  secondary 
information,  such  as  the  petition,  when 
resorting  to  fiKrts  otherwise  available,  it 
must,  to  the  extent  practicable, 
coRoborate  that  information  using 
indepmuient  sources  that  are  reasonably 
at  its  disposaL  To  corroborate  the 
infonnation  the  petitioner  asserted  with 
respect  to  Fujitsu's  U.S.  sale,  the 
Department  conducted  a  computerized 
seuch  of  published  documents.  See. 
Memorandum  to  the  Pile,  from  the  Case 
Analysts,  dated  August  12, 1997.  This 
search  disclosed  that  the  October  23, 
1995  issue  of  the  Japan  Economic 
Journal  discussed  Fujitsu's  sale  of  a 
four^processor  supenxnnputer  to 
Western  Geophysical  Co.  for  a  price  of 
$2  millimi.  Tlie  search  also  disclosed 
that  the  November  1, 1995  issue  of 
Japan  Economic  Institute  Report  ("JEI 
Report")  discussed  the  Fujitsu  sale  of  a 
fbtir-processor  supercomputer  to 
Weston  Geophysical  Co.  The  JEI  Report 
stated  Aat  tbus  Fujitsu  supercomputer 
had  a  list  price  of  $2  milUon.  Both  die 
Japan  Economic  Journal  and  JEI  Report 
reported  that  the  sale  was  made  by 
Fi^tsu;  neither  publicatfon  refaned  to 
the  participation  of  a  s]rstems  integrator. 
On  me  be^  of  this  information,  the 
Department  adjusted  the  petition  margin 
calculated  for  NEC  to  determine  a 
margin  for  Fujitsu  based  on  focts 
othnwise  available. 

For  the  expmt  price,  we  used  Fujitsu's 
$2  million  pOce  tat  the  four-processor 
supen»mputer  sold  to  Western 
Geophysical  Co.  as  the  starting  price. 
We  adjusted  this  starting  price  to 
account  for  thii  absence  of  a  systems 
int^iator  in  the  Western  Geophysical 
Co.  sale.  We  compared  this  export  price 
to  the  CV  of  a  vector  supercomputer 
system  calculated  in  the  petiticm.  We 
adjusted  the  petition  CV  to  account  for 
the  number  (rf  processors  in  Fujitsu's 
sale  to  Western  Geophysical  Co.  The 
rasultiag  dumping  mait^  of  173.08 
percent  was  assipied  to  Fujitsu  as  focts 
otherwise  available.  See,  Memorandum 
to  the  File  from  the  Case  Analyst,  dated 
August  13, 1997. 

B.  NEC  Corporatfon 

As  discussed  in  the  PnUminaiy 
DetemUnatkm,  NEC  Cmporation 
("NEC")  foUed  to  answer  the 
Department's  questionnaire. 
Accordingly,  the  Department  assigmtd 
to  NEC  the  margin  stated  in  the  petition, 
454  percent,  as  focts  otherwise 
available.  At  the  prdiminary 
determination,  the  Department 
corroborated  the  information  contained 


in  the  petition  within  the »"— ning  of 
section  776(c)  of  the  Act  and  foimd  ttw 
information  to  have  probative  value;  i.e., 
it  is  both  relevant  and  reliable.  Since  tito 
preliminary  determinatfon,  no  party 
(including  NEC)  has  presented  to  tibe 
Department  any  infonnation  to 
challenge  the  appropriateness  of  the 
informatton  contained  in  die  petition  as 
the  basis  for  a  focts  available  margin  for 
NEC.  Accordingly,  for  the  final 
detsnnination,  we  continue  to  assign 
NEC  the  margin  stated  in  the  petition, 
454  percent. 

C  The  All  Others  Rate 

This  investigation  has  the  unusual 
circumstance  of  both  fiDraign 
manufacture/exporters  being  ■— «gwtii 
dumping  maiglns  on  the  basis  of  facts 
otherwise  avaUable.  NEC  and  Fujitsu  are 
the  only  Japanese  manufacturers  of  die 
subject  merchandise  which  have  made 
competing  bids  for  sales  to  die  United 
States.  Section  735(cX5)  (tf  the  Act 
provides  tiiat  indwre  the  dumping 
maigins  established  for  alTexporters  and 
exporters  and  producers  individually 
investigated  are  detennined  entirely 
under  section  776,  the  Department 
"*  *  *  may  use  any  reasonable  method 
to  establish  the  estimated  all-others  rate 
for  exporters  and  producers  not 
individually  investigated,  inrlnrfing 
averaging  the  estimated  weighted 
average  dumping  margins  determined 
for  the  exporters  and  producers 
individually  investigated."  This 
provision  conteoqilates  that  we  wei^t- 
average  the  facts-available  "«»*gi"T  to 
establish  the  all  others  rate.  Whiare  the 
data  is  not  available  to  weight-avwage 
the  facts  available  rates,  the  SAA,  at 
873,  provicfos  that  we  may  use  other 
reasonable  methods. 

Inasmuch  as  we  do  not  have  the  data 
necessary  to  weight  average  the  NEC 
and  Fujitsu  facts-available  margins,  we 
have  taken  the  simple  average  of  these 
margins  to  apply  as  die  all  others  rate. 
This  caknlarton  establishes  an  all  odiers 
rate  of  313.54  percent 

Itttaetted  Party  Conunents 

Comment  1    Use  of  Facts  Available  for 
Fujitsu 

The  petitimer  argues  that  Fujitsu's 
decision  to  end  its  participation  in  the 
Department's  investigation  gives  the 
Department  no  option  but  to  assign  to 
Fujitsu  a  dumping  margin  based  on  facts 
available.  Furdier,  the  petitioner  asserts 
that  Fujitsu  has  not  cooperated  with  the 
Dqiartment  in  this  inveetigBtion  and 
that  adverse  infaranoes  are  appn^uiate 
in  assigning  a  facts  available  margin  to 
Fujitsu. 


hi  choosing  die  appropriate  adv 
facts  available  mar^,  the  petitioner 
notes  that  ■ithnngh  a  facts  available 
nMri^  based  soldy  on  the  infimnation 
cmtained  in  the  petition  would  be 
consistent  %rith  both  the  statute  and 
Department  practice,  an  alternative 
approach  based  on  certain  data 
submitted  by  Fujitsu  ami  adjusted  by 
the  petitfoner  would  be  more  accurate 
and,  therefore,  preferred.  Using  certain 
data  from  Fujitsu's  questi(Hinaire 
responses,  this  petitioner  calculated  a 
facts-availaUe  dumping  margin  of 
388.74  percenL  This  margin  is  baaed  <m 
a  comparison  of  an  eiqiort  price  and 
ooostnicted  value  far  Pt^itsu's  sin^ 
U.S.  sale  made  during  the  POL  In 
calculating  the  export  price,  die 
petitioner  made  sevenu  adjustments  to 
the  export  price  information  sulmitted 
by  Fujitsu.  These  adjustments  include 
(1)  an  estimate  of  U.S.  indirect  selling 
expenses  based  on  SGftA  expenses 
reported  by  Fujitsu's  U.S.  subddiary. 
Fujitsu  America.  Inc's  ("PAT') 
Supercomputer  Ckoup;  (2)  use  of  a  gross 
U.S.  price  which  inchiiABS  service 
revenues  for  a  shorter  period  of  time 
than  that  used  by  Fi^tsu;  and  (3)  a 
recalculation  of  freij^t  diarges,  imputed 
credit,  and  inventory  carrying  costs.  In 
oalrailattng  the  CV  for  Fujitsu's  U.S. 
sale,  the  pwtitioner  calcnfated  a  value 
based  on  adjusted  amounts  for  the  cost 
of  manufacture,  research  and 
devriopment,  general  and  selling 
expenses  and  profit 

Fujitsu  acknowledges  tbat  the 
inconqileteness  of  its  unverified 
information  on  the  reooni  in  this 
investigation  requires  that  die 
Department  estaMish  a  dumping  margin 
on  die  besis  of  facts  otherwise  available. 
Fujitsu  asserts  that  the  Department  has 
a  ^eat  deal  of  discretion  within  which 
to  assign  a  margin  and  requests  that  die 
Department  either  assign  the  dumping 
mugin  calculated  for  me  preliminaiy 
detnmination  or  adjust  the  calculation 
in  the  petition  that  was  used  to 
delnmine  an  aUeged  dumping  mttgin 
for  NEC. 

DOC  Position 

The  Department  has  assigned  a 
margin  based  on  facts  otherwise 
avauBble  for  Fujitsu  because  Fujitsu 
refused  to  coopwate  in  our  investigation 
and  prevented  our  making  an  accurate 
mari^  calculation.  We  rejected 
Fujitsu's  request  to  assign  the  dumping 
nuogin  calculated  for  the  preliminary 
determination  as  facts  available.  This 
preliminary  margin  was  calculated 
before  the  Department  had  received 
Fu^tsu's  raqxmses  to  the  cost-of- 
production  and  constructed  value 
section  of  our  antidumping 
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piordiisfliMl 

upon  infixnatiMi  in  thm  petition,  with 
■ppfO|Kiate  adjuatments,  which  Fujitsu 
sugaartMl  •■  an  ahanaative  to  the 
pwmmiMfy  delennination  maigln 
Howvwer,  we  did  not  accept  adJustDoants 
to  the  petition  infamatian  that  Fn)it8u 
made  hi  its  lecekulation  of  the  petition 
maigin  «dMn  we  wwe  unable  to 
coiiobMate  the  adlustment  or  verify  the 
data  leUad  upon. 

Hie  Depettmaot  also  nfadad  the 
petitioner's  esHmsted  dumping  maigin 
ibr  F^^itsu.  The  petitioner's  estimate 
relied  on  unverified  submissions  as  well 
as  sevsesl  of  its  own  sssiimptlmn  and 
advscse  infmnoes.  Althoudi  tfie 
petitiowr  mits  that  its  calculation  is 
man  aocmats  Uian  relying  (Ki 
infonnation  in  the  petition,  we  believe 
diet  its  qipraech  is  speculative^ 


2    Entries  to  be  Used  in  the 
United  Slates  Exdusivriy  by  Fu^tsu 

Fujitsu  BMMts  that  dw  Depertment 
should  not  oedsr  tile  suqwnsion  of 
HniilfleHow  OP  swtriet  of  covered 
meschmidise  for  tiie  exclusive  use  of 
Fn|Itsu  in  tiis  lAdtad  Ststss. 

r.  FvpsusiMBSsts  that 

1  BBTSttdl 

I  tiiat  tiie  GMh  deposit  rate  for 
I  be  set  at  nro.  Fi^itsu 
1  ttat  ooUectii^  deposits  on  thsse 
I  is  UBeaaoaahle  inasmuch  as 
tiwy  will  never  be  airid.  The  company 
cilss  to  seveesl  Department 
lielmmlnallieM  edSich  eacluded  certain 
products  ftom  tiie  scope  of  I 


the  United 


OK  dqrdqhKioo  ] 

lOf 

iwiU( 
iwidwatdw 
tortheU^Cnslaa 

bstag  in  a  positiaa  to  verify  tiwt  dioy 
wen  used  esKlusl»eiy  by  Fujitsu. 
Similarly,  tiw  pedtioaar  nsests  diet 
I  in  &s  amount  of  the 
[  antidumping  duty  maigin  be 
1  to  ensun  that  tiw  merchandise 
is  not  sold  slier  if  s  used  by  F^^itsu.  The 
petttionv  would  have  tiw  OBsh  deposits 
returned  to  Fujitsu  only  sftv  the 
msrnandiM  wen  reexported  or 
destroyed  undsr  the  supervision  of  the 
Customs  Service. 

DOCPodtkm 

Ihe  Deportment  smees  with  die 
petitioner  that  liquidation  of  dMse 
entries  must  be  subtended  beceuM  the 
mercbandin  is  covered  by  the  scope  of 
the  inveedgstion  end  will  enter  the 
custmns  torritory  of  the  United  States.  In 
the  event  thet  marehandise  wars  to  be 


sold  efter  entry,  the  suspension  of 
liquidation  would  safeguard  the 
gofvamment's  sUlity  to  collect 
snddunqiing  dudes.  Widi  respect  to  the 
collectiim  of  cash  depoeits,  tlw 
Depertment  is  not  authorised  to  order 
the  suspension  of  liquidation  but  then 
to  set  the  cash  deposit  rate  at  zero  in 
drcumstanoes  where  the  entered 
merchendise  is  deerly  covered  by  the 
scope  of  the  antidumping  duty 
investjgsdon. 

We  have  examined  die  dtations 
offered  by  Fujitsu,  lliey  are  concerned 
with  invettigBtions  in  which  die  scope 
was  defined  by  the  use  of  die  product 
end  other  uses  were  not  covered  by  die 
scope  of  inveedgstion.  In  this 
investigition,  F^tsu  is  claiming  that 
vector  supercomputer  systems  Iset  it 
imports  into  the  United  States  for  its 
own  use  ought  to  be  exempt  from  cesh 
deposits  from  the  order  becBUM  8 
related  oompeny  will  be  using  the 
coveted  merchendise  exclusively.  This 
is  not  the  situation  where  certain  uses 
of  a  vector  supercomputer  were 
excluded  6«n  the  scope  of  the  . 
invostigsdon. 

Comment  3    Contracts  Entered  Into 
Prior  to  Snspensiam  of  Liquidation 

Fi4itsu  requests  diet  the  Departmaqt 
clarify  that  the  suspension  of 
liquidedon  instiucdons  do  not  apply  to 
"fDllow  on"  importations  pursuant  to 
oontsBcts  for  the  sele  of  vector 
siqieroomputers  entered  into  prior  to  the 
dsSe  of  suspension  of  liqoidetion  in  this 
falvesHgsdmi.  April  7, 1M7. 

Altiwudi  tiie  petitioaer  did  not 
address  Pojitni's  request  in  its  pre- 
heering  snhmiwrions,  it  objected  to  tiiis 
request  st  the  heering. 

DOC  Position 

The  Depertment  egiees  with  Fi^ttsu. 
We  had  intended  tiiet  tiie  suspension  <tf 
liquidetiwi  instructions  in  our 
Pfdinunary  Dateaninatkm  would  wply  ' 
to  entrin  pursuant  to  aity  contract  for 
the  sele  olm  vector  supercomputer 
system  on  or  efter  the  date  of  its  their 
publication  in  the 


Comment  4    Rqpnting  Requirements 

Boda  the  petidoner  end  Fujitsu 
omnmented  on  die  Dqiertmenf  s 
requirements  set  fordi  in  the 
AefiminaiyDstanniiiatJdn  for  reporting 
informstion  to  the  U.S.  Customs  Service 
end  the  Depertment  on  entry  (tf  the 
sdbfect  merchendise. 

Tbis  informetion  included  copies  of 
the  contrects  pursuent  to  which  die 
entries  were  being  made,  a  description 
of  the  merchendise  being  entered,  the 
actual  or  estimated  price  of  the 
complete  vector  supercomputer  system. 


and  a  schedule  of  all  future  shipments 
to  be  made  pursuant  to  the  contrecL 
Both  perties  were  concerned  that  much 
of  the  information  requeeted  by  die 
Depertment  in  the  PnUadnary 
Dettannimttion  was  not  necessary. 

DOCPodUon 

On  the  besis  of  theee  comments  and 
consultadons  with  the  U.S.  f^'«*"nw 
Service,  the  Depertment  is  requiring 
only  thet  the  U.S.  importer  submit  with, 
its  entry  summaiy  a  detailed  description 
of  the  mamhandise  included  in  the 
entry  with  documentadon  that  idmtifies 
die  contract  pursuant  to  which  the 
merchawdin  is  being  inyorted.  After 
examining  this  documentation  for 
consistency  witii  die  entry  summsry. 
the  Customs  Service  will  finward  the 
donlmentadon  to  the  Depertment 
Deteiled  descriptions  of  entries  snd  the 
identifiGation  m  the  relevant  sales 
contracts  aw  necessery  for  the  ^ 

Deportment  to  be  B|q|nbed  of  entries  "^ 
subject  to  the  order  independent  of 
edministredve  leviews  wad  scope 
hiquirieB.  We  expect,  elso,  thet  the 
petitioner  will  inform  the  Depertment 
vdien  it  becomee  aware  of  U.S.  vector 
supercomputer  contmcts  being  awarded 
to  Japanese  mamifwiturets. 

ConUnaatkm  of  SuBpaukm  cf 
Uqaidatkm 


hi  scoordenoe  with  section 
735(cX4XA)of  the  Act,  we  ere  directing 
the  pustoims  Service  to  continue  to 
suspend  liquidation  of  all  entrin  of 
vecbii  supercomputen  fromj^iaii,  n 
defined  tai  the  "Scope  of  inveeUgstion" 
section  of  this  notice,  thet  ere  entered, 
or  withdrawn  from  waiehoun,  for 
consumption  on  orafter  April  7, 1997. 
tiie  dslB  of  publication  of  vnr 
prdiminanf  «*■*— «'«<»M>****n  fa  tfiff 
IlMlwal  BeglBlBr.  For  then  entrin.  the 
Customs  Service  vrill  require  B  cash 
depoeit  or  poeting  of  B  bond  equal  to  the 
estimated  amount  by  wUch  the  normai 
value  exceeds  die  eoqiort  price  n  shown 
bdow. 


MFfMwdunr  exporter 

paraenliQe 

RpBu  Ud. 

NEC  Coip.  ...................__»_.... 

AlOtwn ...„ 

173.08 
454AI 
313.54 

Entry  summarin  covering 
mercbandin  within  the  scope  of  this 
investigBtion  must  be  accompanied  by 
documiantation  provided  by  the  U.S. 
importer  which  identifin  the  vector 
supercomputer  contract  pursuant  to 
which  the  merchendin  is  imported  end 
deecribn  in  detail  the  merchendin 
included  in  the  entry.  Aftw  examining 
this  docnmentedon  for  consistency  with 
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the  antiy  siunmanr.  the  Custans  Service 
will  fijrwaid*the  documentation  to  the 
Department. 

iFC  Notification 

hi  adcordanoe  %vith  aection  73S(d)  of 
the  Act,  we  have  notified  the  ITCof  our 
deteomination.  As  our  final 
detennination  ia  affirmative,  the  ITC 
wdll  determine  vdiether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury,  to  the  hidustry  within 
45  days  of  its  receipt  of  this  notifibation. 

If  the  TtC  determines  that  material 
injury,  or  threat  of  matoial  injury,  does 
not  exist,  the  proceeding  will  be 
termifuted  and  all  securities  posted  will 
be  refunded  or  canceled.  If  tlw  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn , 
from  warehouse,  for  consumption  on  or 
after  the  efEsctive  date  of  the  suspension 
of  liquidation. 

This  detomination  is  published 
pursuant  to  sectirai  735(d)  of  the  Act 

Dated:  AugnSt  20, 1M7. 
KobartS-LaKiMM, 

Assistant  Secretaiyfi»  Import 

Administration. 

(FR  Doa  97-22968  Filed  8-27-97;  8}«5  am] 

aaiMQ  oooc  mo  oa  y 


DEPARTMENT  OF  COMMERCE 


NfltiofMl  tiwHtulsof 
Twiifiology 


AmMunoMiMfrt  of  an  Opportunity  To 
don  aOoopanrtlvo  Raoaaicnand 
DawaloonMnt  ConoortluHi  on  OoHoal 


AQENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  public  meeting. 

Wmtuni  The  National  bistitute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  (m  October  7, 1997,  to  discuss 
setting  up  a  coopMativB  research 
consortium.  Tha  goal  of  the  consortium 
is  to  identify  critical  industrial  needs  fat 
NIST  to  be  involved  in  performing  high 
accuracy  measurements,  developing 
necessary  standards  and  critically 
evaluating  existing  data  on  the  optical 
properties  of  materials  that  are 
important  for  the  evolving  optical 
industries  in  the  USA. 

DATES:  The  Meeting  will  take  place  at  10 
a.m.  on  October  7, 1997.  Interested 
parties  should  contact  NIST  to  confirm 


their  interest  at  the  address,  telrohone 
number  or  FAX  number  diown  below. 
ADORWaWTlTie  meeting  will  take  ph«e 
at  and  imniiries  should  be  sent  to  Room 
B268,  Building  221,  National  Institute  of 
Standards  and  Technology, 
Gaithenburg,  MD  20899-0001. 

ran  FURTicR  >iromiATiOH  oontact: 

Raju  Dada,  301-075-2131;  FAX  301- 
840-8551. 

SUPPLEMENTARY  MnmATKHI:  The 
program  will  be  within  the  scope  add 
conifines  of  die  Federal  Technology 
Transfiv  Act  of  1986  (Pub.  L  99-502, 15 
U.S.C.  3710a).  whidi  provides  federal 
labraatories  including  NIST,  with  the 
authority  to  enter  into  ooopacative 
research  agreements  with  qualified 
parties.  Under  this  law,  NIST  may 
contribute  personnel,  equipment,  and 
facilities— but  no  funds— to  the 
cooperative  research  program. 

KiemberB  will  be  exposed  to  make  a 
contribution  to  the  orasortium's  efforts 
in  the  faxm  of  personnel,  data,  and/or 
funds.  This  is  not  a  grant  program. 

The  RSD  staff  of  eedi  indusMal 
partner  in  the  Consortium  Mdll  be  able 
to  interact  writh  NIST  researchers  cm 
genoic  measurement  needs  in  the 
industry  for  specific  optical  properties 
of  materials.  The  imiustrial  partners  will 
also  be  able  to  achedula  at  hOST 
collaborative  projects  in  which  they 
coidd  participate.  All  partners  %irill 
receive  a  copy  of  all  data  on  all 
materials  measured.  All  partners  will 
have  a  certain  amount  of  NIST 
meesurements  made  on  materials  they 
request  All  partners  have  some 
influence  as  to  the  type  and  accuracy  of 
the  measurements  pursued  by  the 
consortium. 

Dated:  August  22, 1997. 


Director,  Ptoffom  Office. 

(FR  Doc.  97-22931  Filed  8-27-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

iWDonai  NMnnna  oi  ownoania  ano 
Tachnology 

[Doetol  Na  970Sa01«7-7147-(M] 

National  Voluntary  Confonnlty 
Aaaaaanant  Syalani  Evaluation 
(NVCASE)  Program 

AQENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice:  Proposal  To  Establish 
Recognition  Program. 

SUMMARY:  NIST  hereby  proposes  to 
establish  a  recognitioii  program  under 
NVCASE  that  will  recognize  accreditors 


of  Quality  System  Registrars.  NIST 
recognised  aocrediton  may  then 
accredit  oompaniestRegistiars)  wrhidi 
in  turn  may  register  otganiaations  that 
operate  undnr  applicable  quality  system 
standards  that  satisfy  spedfic  fora^ 
regulatory  requirements.  The  resulting 
recognitioci  prtxram  will  allow  NIST  to 
designate  qualified  U.S.  confannity 
assessment  bodies  and  assure  their 
cmnpetence  to  other  oovemments. 

The  action  being  tuen  under  this 
notice  only  addraaaes  development  of 
generic  program  requirementa.  Once  a 
generic  program  is  established, 
applica^  will  be  required  to  specify 
the  specific  mandated  foreign 
regulation(s)  covered  by  the  application. 
In  cases  wdiere  a  Mutual  Recognition 
Agreement  (MRA)  covering  ihe  mutual 
recognition  of  conformity  asaessmeDt 
has  been  negotiated  between  the  United 
States  and  another  country,  the  sectors 
wdiichmay  be  included  in  an 
applicaticm  may  be  limited  to  those 
covered  by  the  MRA 

NIST  propoaes  to  apply  the 
requirements  contained  in  the  *ISO/IEC 
Guide  61 — ^"General  requirements  for 
assessment  and  accreditatiai  of 
certification/ragistration  bodies"  to  all 
applicant  accreditation  bodies.  If  further 
proposes  that  regikrars  applying  for 
accreditation  be  assessed  against  the 
requiremenU  of  'ISO/IEC  Guide  62 — 
"Cieneral  requirements  for  bodies 
operating  assessment  and  certification/ 
registration  of  quality  systems".  Tliese 
generic  requirements  Mdll  be 
supplemented  mth  specific  sectoral 
requirements  as  necessary.  Sudi 
specific  sectmal  requirements  will  be 
developed  through  consultation  with 
approfuiate  experts  in  the  afbcted 
sector.  Organizations  needing  to  be 
registered  shall  be  registered  to  a  quaUty 
management  system  standard 
approimate  for  the  rqgulation/sector 
involved. 

*ISO  documents  available  from: 
International  Organizatian  Cor 
Standardization.  Case  postals  56.  CH- 
1211,  Geneve  20.  Switzerland. 
DATO:  Comments  cm  this  notice  must  be 
received  by  September  29. 1997. 
A00RES8ES:  Comments  should  be 
submitted  in  writing  to  Robert  L 
C^dhill.  NVCASE  Program  Manager. 
NIST,  Bldg.  820,  Room  282. 
Gaithnsburg.  MD  20899.  by  fax  301- 
963-2871  or  E-mail  at 
robat.gladhillOnist.gov. 
FOR  FURTMER  MPORMATlON  CONTACT: 
Robert  L.  Gladhill.  NVCASE  Pro-am 
Manager,  at  NIST,  Bldg.  820,  Room  282. 
Gaithersburg.  MD  20899,  by  telephone 
at  301-975-4273  or  by  telefax  at  301- 
963-2871. 


/  VoL  62,  Ma  167  /  Thunday.  August  ^28.  1997  /  NodcM 


niliv  iPOnMTMl:  TbB 
NattOMl  faMtttma  of  Standnds  and 
Tadmology  tBcdfed  lattan  datad  May 
10.  ig04.  and  Oclobar  31, 1994.  firom  tha 
Aaaarican  Nitianal  Standaida  Instituts 
laquaadi^  to  hava  diB  ANSHIAB 
Anwrican  Matkiai  Acciaditatton 
Prapam  for  Ragiatian  of  Qaality 
^r^tamt  laoogidaad  undor  NVCASB. 
Tiia  laquaat  mbIm  U.S.  Goveniment 
awinanca  of  die  competency  of  the 
ANSHIAB  pngiam  to  acoadit 
ragistian  ao  diat  tbay  can  in  tum 
rugittif  ittaaniiattnnt  in  iialtifai  lion  i>f  < 
fbraign  mandatory  tegulataiy 


Anguct  22. 1997. 


DinctoT,  Pivffwo  Office 

(FR  Doc.  97-22928  niad  8-27-97;  8:45  mb] 


I NVCASB  procadniaa  at  15  CFR 
Part  286  laquira  MIST  to  aadL  puUic 
coosuhatian  whan  it  lacaivaa  raquasta 
for  avahiatian.  Tbe  original  raqueat  was 
puhUahad  in  dka  Padwd  lasialv  at 
VoL  60,  No.  20/Tteaday,  faaaary  31. 
1905.  pi«B  5001.  A  30-day  poblic 
conunant  period  ended  on  Maicn  2. 
1905.  TIm  rtmnmmntm  teceived  aia 
diacuand  below. 

No  actioa  waa  taken  on  tha  request 
until  now.  pending  cmchision  <d  U.S.- 
EU  MRA  nagotiatiais.  The  MRA  was 
initiated  on  June  20. 1007.  NIST  is  now 
proceeding  with  estahUshment  of 
criteria  and  initiation  of  the  application 
(Moosas. 

NIST  leoeived  leaponses  frmn  15 

comment  period  on  the  original  ANSI 
raquest  and  also  considered  an 
additional  lettar  received  after  the 
ofBdal  period  closed. 

Of  the  16  lettan  considBrad,  nine 
indiceted  gBoaral  support  five  oppoeed 
spedflc  sectoral  areas  indudad  in  the 
laqueet.  ooe  indicated  aneral  non- 
siqtpart  and  one  providwl  only  a  general 
cornmant,  The  specific  sectns  to  whidi 
the  five  coramantan  voiced  <ypoaition 
era  not  jJannad  far  inclusion  under  the 
proposed  NVCASB  pregiam.  The 
pieasuia  vessel  sector  is  not  presently 
pert  of  dw  U.S.-BU  nagotiaHons  (thiae 
oppoosnts).  and  die  medical  device 
sector  is  under  the  Jurisdiction  of  the 
Pood  and  Drag  Administntian  CFDA): 
NIST  will  not  take  actloa  in  that  sector 
widiottt  fall  apaameut  from  PDA  (two 
oppoasnu).  Pnrthsr.  NIST  wiU  not 
accept  any  spfdicalion  for  lacopiition  in 
thaaa  two  sectors  arithoot  notifjrii^  te 
opposing  sotlties  and  odiar  msmbars  of 
tha  sectoral  ooBmunity. 

Notwithstanding  any  odiar  fMovision 
of  law,  no  person  is  required  to  leapomd 
nor  shall  a  psraoB  be  snbfect  to  a 
panidty  for  futtme  to  conqdy  widi  a 
coOecttoB  of  infametian  ndifect  to  the 
leniiiiaaasBts  oftnaPuMrwork 
RadnctioB  Act  unless  fliat  ooUectioo  of 
tninrmallun  displays  a  cnnantly  valid 
OMBCBPtroiNuailier. 


PA 


nMfUSsi  iQr  ivmranKionv  Of  Niwviuwn 
lUr  ma  raaarw  aivaaanani  laBKronia 

AOBICY:  National  Marine  PIsheries 

Service  (NMPS).  htational  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  request  fiv 

nominations. 


f:  The  Sustainable  Fisheries  Act 
(SFA)xequires  the  Secretaiy  of 
Commerce  (Secretary)  to  eirtablish  a  task 
fiwce  to  study  the  role  of  the  Federal 
Government  in  subsidizing  fleet 
capacity  and  influencing  capital 
investment  in  fisheries.  NKffS  requests 
nominations  of  qualified  individuals  to 
serve  on  the  task  force. 
DATM:  Nominations  will  be  accepted 
through  Sqptendier  5. 1997. 
AOOREOOes:  Nominations  should  be  sent 
to  Atlantic  States  Marine  Fisheries 
Cnnmissicm.  1444  Eye  Street,  NW.  6th 
Floor.  Weshington.  DC  20005,  ATTN: 
Pedenl  Investment  Tesk  Force. 
Nnninations  may  be  sidmiitted  by  Cut, 
(202)  280-6051. 


mONOONTACT: 
Robert  BeeU  Atlantic  States  Merine 
Hsheries  Commission,  (202)  28O-6400. 
run  mronaAVOit. 


In  accordance  with  section  116(b)  of 
die  SPA  (Puk^  Law  104-297).  die 
Secretary  is  eetablishing  a  task  force  of 
interested  partiea  to  study  the  role  of  the 
Federal  Government  in  (1)  subridiaing 
the  eaq>ansion  and  contraction  of  fishhig 
capacity  in  fishing  fleets  managed  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnnsnn-Stevans  Act),  and  (2) 
odisrwisa  influencing  the  aggiagate 
capital  investment  in  fisheries.  The  task 
force  will  report  die  findings  of  die 
study  to  die  Committee  on  Commerce. 
Sc.iaiicia,  and  Tkansportstion  of  die 
Senate  and  the  Committee  CO  Reeources 
of  the  House  of  Representeti  ves , 

The  Adantic  States  Marina  Fisheries 
finmmisainn  (ASMPC)  has  contracted 
with  NMFS  to  establish  die  Federal 

Task  Posoa  and  ooaapleta  the 


tasks  necessary  to  prepere  and  submit 
the  report  to  Congrasa.  ASMFC  is  in  the 
position  of  being  knondedgsabla  about 
die  issues  essodatad  with  the  Federal 
Inveetment  Stiufy,  adiile  lacking  a        " 
vested  interest  in  the  outcome  of  the  > 
task  farce's  work. 


A.  ftocadnias  for  Kttahlishing  th» 
TadcFmce. 

Individuals  adth  definable  interests  in 
fisheries  will  be  considered  as  members 
of  die  task  force.  Nominations  may 
include,  but  are  not  limited  to, 
individuals  who  are  associated  with 
commerd^  or  recreational  fishing, 
environmental  organizations,  academia. 
or  quari-govemmental  entities. 
Selection  of  task  force  members  will  not 
be  limited  to  individuals  adio  are 
nominated. 

Nmninatiinis  are  invited  from  all 
individuals  and  constituent  groups.  The 
nomination  should  include: 

1.  TIm  name  of  the  epplicant  or 
nominee  and  description  of  his^ier 
interest  in  or  association  with  the  role 
of  the  Federal  Govemmmt  in 
subsidizing  fleet  c^iadty  and 
infliwmning  capital  inveetment  in 
fisheries. 

2.  A  statement  of  background  and/or 
qualifications. 

3.  A  written  commitment. that  the 
applicant  or  nominee  will  actively 
partidpate  in  good  fidth  in  the  duties  of 
the  task  force. 

B.  Autidponts. 

The  task  nnce  will  consist  of  no  more 
than  15  individuals  who  have  a 
substantial  intaiast  in  fisheries. 
Nominations  will  be  accepted  to 
represent  cmnmerdal  and  recreational 
fiuing  interests,  the  conservati<m 
community,  and  the  academic 
community.  ASMPC  and74MPS  believe 
that  all  interests  should  be  represented 
on  die  task  force.  The  iittamt  is  to  have 
a  group  diat,  as  a  adude,  represents  ell 
interests  fririy  end  supplies  die 
neceisaiy  aa^ertise  to  complete  all 
assigned  tasu.  Currant  anqployaes  of 
NOAA  arill  not  be  conddered  for  the 
taskforoa. 

ASMFC  vrill  provide  tha  necassazy 
adndnistrattva  support,  including 
tadmical  aasistanoe.  for  die  task  force. 
ASMFC  arill  also  raimburae  all  travel 
aoqieaaes  that  are  directly  related  to  the 
activitiee  of  the  task  force.  However, 
ASMFC  adll  be  undde  to  compensata 
partidpants  adth  additional  mmetary 
support  of  any  kind. 

C  ranfatfuvScftadttle. 

Tlia  task  force  is  tSDtativaly  achaduled 
to  meet  five  times  bataraan  Saptambar 
1007aMiMay  1006.  Thaae  maatli^ 
wiU  focua  OB  aaaaaaaBB  that  bodi 
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diractly  and  indiiectly  incraase  the 
capacity  and  capitalization  of 
commencial  and  recreational  fishing 
fleets.  The  task  force  will  also  evaluate 
the  extent  to  which  Fedecal  programs 
have  been  successful  at  reducing  the 
capacity  and  capitalization  of  fishing 
fleets  managed  under  the  Magnnson- 
Stevras  Act  U.S.  Coast  Guard  vessel 
mortgage  records  «dll  be  reviewed  to 
evaluate  the  influence  of  the  Federal 
Government  on  vessel  financing.  The 
final  report  of  this  task  force  will  be 
submitted  to  Congress  by  September  1, 

1990. 

OMad:  August  22. 1997. 
Geet8iH.0aicy, 

Actbig  Office  Director,  Office  afSiubojuMe 
Faheiies,Natkmal  Marine  FiMheriei  Service. 
(FR  Doa  97-22860  Filed  S-22-97: 4:51  pm] 


DEPARTMENT  OF  COMMERCE 


iLo.onn7Q 

Advisory  PmmI  on  HigMy  Migiatory 


AQBCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  AdministratiMi  (NCAA), 
Commerce. 

ACTION:  Notice  of  intent;  request  for 
nominations. 


f :  NMFS  solicits  nominations 
for  the  Highly  Migratory  Species  (HMS) 
advisory  panel  (AP).  Tbe  purpose  of  the 
AP  will  be  to  assist  NMFS  in  die 
collection  and  evaluation  of  information 
relevant  to  the  development  of  a 
comi»diensive  HMS  management  plan 
for  Adantic  tunas,  swordfish,  and 
shades.  The  AP  will  include 
representatives  from  all  interests  in 
HMS  fisheries. 

DATB:  Nominations  must  be  submitted 
on  <ffbefae  September  20. 1907. 
ABOMMM:  Nraiinaticms  ^tdd  be 
sidimitted  to  Rebecca  Lent.  Hi^y 
Migratory  Species  Management 
Division.  NMFS.  1315  East-Weat 
Hi^way.  Silw  Spring.  MD.  20010. 
Nominations  may  be  submitted  by  fox; 
301-713-1017. 

POR  FURTHER  MFORMAHON  OONTACT:  Jill 
Stevenson  or  Uz  Lauck  (301)  71S-2347. 


IntroQiit'tiew 

In  accordance  with  die  Magnuson- 
Stevens  Flsheiy  Conservation  and 
Management  Act,  (Magnuson-Stevens 
Act).  16  U.S.C  1801  et  $eq.,  as  amended 


by  the  Sustainable  Fisheries  Act,  Public 
Law  104-207.  an  Advisory  Panel  (AP) 
will  be  established  to  consult  with 
NMFS  in  the  collection  and  evaluation 
of  information  relevant  to  the 
development  of  a  comprehensive  HMS 
fishery  management  pun  (FMP)  for 
Atlantic  tunas,  swordfish  and  sharks. 

The  purpose  of  die  AP  is  to  assist 
NMFS  in  the  development  of  an  FMP 
for  the  Atlantic  riianc.  swordfish,  and 
tuna  fisheries.  Among  the  first  issues  to 
consider  will  be  the  development  of 
rebuilding  programs  for  those  species 
that  are  ovofidied.  The  AP  will  assist 
NMFS  in  meeting  requirements  of  the 
Magnuson-Stevens  Act  dirou^iout  the 
FMP  development  process. 

In  response  to  a  Pedmnd  Register 
notice  of  April  4. 1007  (62  FR  16132) 
NMFS  rec^vad  oomments  diat 
suppcHted  the  establishment  of  sqiarate 
APs  fo  sharks,  swordfish,  and  tunas. 
Other  ccnunents  suggssted  various 
combinations  of  APs.  NMFS  has 
concluded  that  one  AP  witii  an 
extended  meeting  period,  species 
working  groups  (composed  of  AP 
membos  with  perticular  species 
interests),  and  a  detailed  agenda  by 
qiecies  will  allow  mendieis  to  address 
their  spedes^f-conoem  at  relevant 
portions  of  the  meeting  and  will  be 
more  eCfoctive  in  addressing  the 
overiapping  issues  in  theee  related 
fisheries.  Chie  of  the  long-term  goals  of 
HMS  management  has  been  to  better 
cocmlinate  the  management  of  Atlantic 
tunas,  swordfish  and  sharks.  There  is 
considerable  species  overlap  in  several 
recreational  (e.g..  rod  and  reel  fisheries 
for  riiarks.  yellonvfin  tuna,  bluefin  tuna, 
and  billfish)  and  commercial  HMS 
fisheries  (e.g..  longlining  for  yellowfin 
tuna,  bigeye  tuna  and  sharks;  purse 
seinbig  for  Uuefin  tuna,  yellowfin  tuna, 
and  albacore  tuna).  Preparation  of  one 
HMS  FMP  is  consistent  with  the 
Presidential  Regulatory  Refenmi 
hitiative  and  will  lead  to  a  more 
holistic  approach  to  fishery 
management,  consistant  with  the 
Naticmal  Environiiiental  Policy  Act 
Furthermore,  a  single  HMS  AP  reflects 
the  structure  of  the  U.5.  Advisory 
Committee  to  the  Intematianal 
Commission  for  the  Conservation  of 
Atiantic  Tunas  (iOCAT)  which  also  has 
one  panel  for  all  HMS  species  %ridi 
supporting  raedes  working  groups. 
Finally,  combination  of  tunas,  swordfish 
and  sharks  under  one  management  plan 
and  one  AP  vdll  minimi«>  £e  financial 
and  time  burden  on  the  affected 
constituency.  Tbe  overiap  in  fisheries 
could  result  in  considecaole  repetition 
in  representation  on  separate  panels. 
NMFS  vrishes  to  minimis  the  time  and 
financial  burdens  to  panel  members 


while  simultaneottdy  promoting  better 
integration  of  Atlantic  tuna,  swrordfish 
and  shark  management. 

PvDoedaivs  and  Guidelines 

A  Procedures  for  Establishing  the 
Advisory  Panel. 

Individuals  with  definable  interests  in 
the  recreational  and  commercial  fi*hing 
and  related  industries,  environmental 
community,  arademia,  governmental 
and  quasi-governmental  entities  will  be 
considered  as  members  of  the  AP. 
Selection  of  AP  members  will  not  be 
limited  to  those  that  are  nominated.  . 
Individuals  previously  nominated  to  the 
Atlantic  Tunas  Negotiated  Rulemaking 
Advisory  Committee  will  be  considered 
for  mendienhip  on  the  HMS  AP. 

Nominations  are  invited  from  all 
individuals  and  constituent  groups.  The 
nomination  should  include: 

1.  The  name  of  the  applicant  or 
nominee  and  a  description  of  thdr 
interest  in  or  omnection  «rith  hi^ily 
migratory  species  (HMS)  at  one  species 
in  particular  from  among  sharks, 
swordfish.  and  tunas; 

2.  A  statement  of  beckground  and/or 
qualifications; 

3.  A  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  in  good  foith  in  the  tasks  of 
UieAP. 

B.  Participants. 

The  AP  snail  consist  of  not  less  than 
seven  (7)  memben  who  are 
knowledgeable  about  the  pelagic 
fisheries  for  Atlantic  HMS,  particulariy 
fisheries.  Nominations  will  be  accepted 
to  allow  representation  from 
recreational  and  commercial  fishing 
interests,  the  conservation  community, 
and  the  scientific  community.  NMFS 
does  not  believe  that  eech  potmtially 
afbctad  organization  at  individual  must 
necessarily  have  its  own  representative, 
but  each  interest  must  be  adequately 
represented.  The  intent  is  to  have  a 
group  that,  as  a  whole,  reflects  an 
appropriate  balance  and  mix  of  interests 
givm  the  responsibilities  of  the  AP. 
Criteria  for  membership  include  one  at 
more  of  dm  following:  (a)  Ejqierience  in 
the  lecieational  fi«>iiwg  industry 
involved  in  «*«^hi"g  swordfish,  tunas, 
or  sharks;  (b)  experience  in  the 
commercial  fishing  industry  fat  HMS; 
(c)  experience  in  connected  industries 
(marinas,  bait  and  tackle  shops);  (d) 
eoqierience  in  the  scientific  coinmunity 
w(»kiiig  %rith  HMS;  (e)  fiormer  or  current 
representative  of  a  private,  regional, 
state,  national,  or  intemationid 
organization  re|»eeenting  marine 
fisheries  interests  dealing  with  HMS. 

NMFS  will  provide  the  necessary 
administrative  support,  including 
tBchniral  assistance,  for  the  AP. 
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llowwr.  NMFS  will  be  iinable  to 
oamp«isate  participants  with  monetaiy 
support  of  any  kind,  because  no  funds 
wara  appropriated  to  support  this 
activity  in  fiscal  year  1997.  Members 
will  be  expected  to  pay  for  travel  costs 
rslatedtotheAP. 

C  Tatniotive  Schedule. 

Meetings  of  the  AP  will  be  held  twice 
yearty  or  moie  fiequently  as  necessary. 
The  first  meetins  of  the  HMS  AP  is 
tanUtivaly  scheduled  far  Octobw  14-18. 
1997  in  Stiver  ^firing,  Maryland.  The 
iidtial  activitiea  include  consideratiOD 
of  definitioDS  of  overfishing,  etc,  to  be 
developed  kr  s  comprdiensive  HMS 
fishasy  maaagament  plan.  Under  the 
MSFOtflA  FMP  amendments  and 
regulations  must  be  sulanitted  for 
Seoetarial  review  by  October  11. 1998. 

OMmL*  Angutt  22. 1997. 

GesqsH.OBRf. 

AetbigDIncler.  Office  of  Sustahtatle 
PUtehee.  National  Marine  FislmimSerice. 

[FK  Doc  97-22860  Piled  »-2S-97;  9:S1  am) 


CONSUMER  PROOUCT  SAFETY 


WNNCDOfi  Of  ■mniwuHii; 


>  CoDSomer  Product  Safsty 


ACnON:  Notice. 


r:  As  required  by  the  Paperwork 
Rsductiao  Act  of  199S  (44  U.S.C 
Chapter  35),  the  r.nn«iimir  Product 
Safsty  Conunissiao  requests  comments 
on  s  oroposed  extension  of  approval  of 
a  collsctian  of  information  from 
manufKtuien  snd  impartns  of 
oelhiloee  insnlafion.  uie  ooUectifm  of 
infannatiaD  is  in  regulations 
implsoMoting  the  Amended  Interim 
Safsty  Standard  for  Celhikae  Insulation 
(18  CFR  Part  1209).  Theee  regulations 
estahH  A  testing  and  rwmrdknwping 
rsquiiemaots  far  manufacturers  and 
importers  of  cellulose  insulation  sub)ect 
to  the  amended  interim  standard.  The 
Commissioo  will  consider  all  comments 
received  in  reqKmse  to  this  notice 
before  requesting  an  exlensian  of 
approval  of  this  collectioa  of 
infoimatian  from  the  Office  of 
Management  and  Budget 
OATIB:  Written  oomments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  October  27, 1997. 
AOOfKSnS:  Written  comments  should 
be  mailed  to  the  Office  of  the  Searetary, 
Consumer  Product  Safety  Commission, 


Washington,  D.C  20207,  or  deliveied  to 
that  office,  room  502. 4330  East  West 
Highway,  Bethesda,  Maryland. 
A^matively,  comments  may  be  filed  by 
telefacdmile  to  (301)  504-0127  cr  by  e- 
mail  to  cpac-OB>cpsc.gov.  Comments 
should  be  captioned  "Cellulose 
Insulation." 

FOR  FUimCR  ■ronnATiON  OGNTACT:  For 
infannation  about  the  propoeed 
extensioa  of  approval  of  the  ooUectian 
of  information,  or  to  obtain  a  copy  of  16 
CFR  Part  1204.  call  at  write  Robert  B. 
Frye,  Diiectco',  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207; 
telephone  (301)  504-0416,  extension 
2284. 

8UPHrMrwTARY  liromiATWIl;  Celluloee 
insulation  is  a  farm  of  thermal 
insulation  used  in  houses  and  other 
residential  buildings.  Most  cellulose 
insulation  is  manufactured  by  ahredding 
and  grinding  used  newq»int  and 
adding  firs-retardant  diemicals. 

In  1978,  Congress  paaaed  the 
Emergency  Interim  Consumer  Product 
Safety  Standard  Act  of  1978  (Pub.  L.  95- 
319, 92  Stat  386).  That  legislation  is 
contained  in  section  35  of  the  Consumer 
Product  S^Bty  Act  (15  U.S.C.  2080). 
This  law  directed  the  Commission  to 
issue  an  interim  safety  standard 
incorporating  the  provisiims  for 
flammahility  and  oortosiveness  of 
celluloee  insulation  set  fardi  in  a 
purchasing  specification  issued  by  the 
General  Sovices  Administration  (GSA). 
The  law  provided  further  that  the 
interim  safety  standard  should  be 
amended  to  inccMrporate  the 
requirements  for  flammahility  end 
cmrosiveness  of  cellulose  inmilatfon  in 
each  revision  to  the  GSA  purchasing 
specification.^ 

In  1978,  the  Commission  issued  the 
Interim  Safety  Standard  for  Celluloee 
Insulation  in  accordance  with  section  35 
of  the  CPSA.  In  1979.  the  Commission 
amended  that  standard  to  incorporate 
the  latest  revisicm  of  the  GSA 
purchasing  specification.  The  Amended 
Interim  Safaty  Standard  for  Cellulose 
Insulation  is  codified  at  16  CFR  Part 
1209. 

The  amended  interim  standard 
contains  performance  tests  to  sssure  that 
celluloee  insulation  wiU  resist  ignition 
from  sustained  heat  sources,  sudi  as 
smoldering  c^arettes  or  recessed  light 
fixtures,  snd  from  small  open-flame 
sources  such  as  matdies  or  candles.  The 
standard  also  contains  tests  to  assure 
that  cellulose  insulation  will  not  be 
corrosive  to  copper,  aluminum,  or  steel 
if  exposed  to  water. 

Certification  regulations 
implementing  the  standard  require 


manufacturers,  impcnters.  and  private 
labelera  of  cellulose  insulation  subject 
to  the  standard  to  perfbxm  tests  to 
demcmstrate  that  those  products  meet 
the  requirements  of  the  standard,  and  to 
maiwhrin  rscords  of  thoso  tests.  The 
oertificatian  regulations  are  codified  at 
16  CFR  Part  1209,  Subpart  B. 

The  Comiaisaion  uSes  the  infarmatioa 
compiled  and  maintained  by 
manufactuiers,  impraters,  snd  private 
labelerB  of  cellulose  insulation  subject 
to  the  standard  to  help  protect  the 
public  from  risks  of  injury  or  death 
associated  with  fires  involving  cellidose 
in»uiati,on.  More  specifically,  this 
infonnatian  helps  the  Commission 
determine  wdieuer  cellulose  insulaticm 
subset  to  the  standard  complies  with  all 
applicaUe  requirements.  The 
Commission  also  uses  this  infimnation 
to  obtain  corrective  actions  if  cellidose 
ins«ilation  fails  to  comply  with  the 
standard  in  a  manner  inddch  creates  a 
substantial  risk  of  injury  to  the  public. 

The  Office  of  ManageBwnt  axui  Budget 
(C^IB)  approved  the  collection  of 
information  in  the  certification 
regulations  under  control  mnnber  3041- 
0022.  OMB's  most  recent  extension  of 
approval  will  expire  on  November  30, 
1907.  The  Commission  now  proposes  to 
request  an  extension  of  appoval 
without  change  tat  the  collection  (rf 
information  in  the  certification 
regulations. 

Efflimslifii  Burden 

The  Commission  staff  estinuites  that 
about  45  firms  manufacture  or  import 
cellulose  insulation  subject  to  the 
amended  interim  standard.  The 
Commission  staff  estimates  that  the 
certification  regulations  will  impose  an 
*  average  annual  burden  of  about  1,320 
hours  on  eadi  of  those  firms.  That 
burden  will  result  from  conducting  the 
testing  required  by  the  regulations  snd 
maintaining  records  of  tlw  results  of  that 
testing.  The  total  annual  burden 
impoMd  by  the  regulations  on 
manufacturers  and  importers  of 
cellulose  insulation  is  approximately 
59,400  hours. 

The  hmiriy  wage  for  the  testing  and 
recordkeeping  required  to  0Qndiu:t  the 
testing  and  maintain  records  required  by 
the  r^ulationS  is  about  $15,  for  an 
estimated  aimual  cost  to  the  industry  of 
apmoximately  $891,000. 

The  Commission  will  expend 
approximately  one  week  of  professional 
staff  time  each  year  reviewing  and 
evaluating  the  records  maintained  by 
manufacturers  and  importers  of 
cellulose  insulation,  llie  annual  cost  to 
the  Federal  government  of  the  collection 
of  information  in  these  regulatiims  is 
estimated  to  be  $1,400. 


UMI 


Fedaral  MaglMar  /  Vol  62,  No.  167  /  Thursday.  August  28,  1997  /  Notices 


45631 


SaqoBSt  fisr 

The  CommiMion  solicits  wittten 
oomments  fitom  all  interested  persons 
about  the  proposed  extension  of 
approval  of  the  collection  of  infoimation 
in  the  certification  regulations 
implementing  the  Amended  Interim 
Safety  Standud  for  Cellulose  Insulation. 
The  Commission  specifically  solicits 
information  about  the  houriy  burden 
and  monetary  costs  imposed  by  the 
collection  of  information  m  finns 
subject  to  this  collection  of  information. 
The  CcMnmissifm  also  seeks  information 
relevant  to  the  following  topics: 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 

'jrmance  of  the  Commission's 
ons; 

•  Whether  the  information  will  have 
practical  utility  for  the  Commission; 

•  'Whether  the  quality,  utility,  and 
clarity  of  the  informatfon  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  form  of 
information  technology. 

Dated:  August  22, 1M7. 

SadyaKDnm. 

Secnttuy,  Consunur  Product  Safety 
Camnufsion. 

(FR  Doc.  97-22851  Filed  8-27-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Offlcsof  Um  Swralwy 

List  of  Iralttutiofwof  Highar  Education 
Inaligibia  for  Fadarai  FUnda 

AOENCY:  Department  of  Defense. 
ACTION:  Notice. 


P.  This  document  is  published 
to  identify  institutions  of  hi^ier 
ediication  that  are  ineligible  for 
contracts  and  grants  by  reason  of  a 
determination  by  the  Secretary  of 
Defense  that  the  institution  prevoits 
military  recruiter  access  to  the  campus 
or  studtents  or  maintains  a  policy  against 
ROTC  It  also  implements  the 
requirements  set  forth  in  the  Onmibus 
Consolidated  Appropriaticms  Act  tA 
1997  and  32  CPR  part  216.  The 
institutions  of  hi^ber  education  so 
identified  are: 

Washington  CoUege  of  Lav  of  American 

Univenity,  Wa^ii^ton.  DC 
Uaivonity  of  Oragon  School  of  Law,  Bugane, 

Ongon 
Willamatta  Univenity  CoUega  of  Law,  Salem. 

Oregon 


St  Maiy**  Univenity  School  of  Law,  San 

Antonio,  Texas 
Vl^Uiam  KQtcheU  CoUagB  of  Law,  St  Paul. 

Kfinnasota 

Recently,  ofiBdals  from  die  following 
institutions  of  higher  education  reported 
modificatioiu  to  school  policies 
sufficient  to  merit  removal  from  the  list 
of  ineligiUe  schools. 

City  CollagB  of  San  F^andsoo,  San  Fkandaco, 

Califixnia 
Hamline  Univenity  School  (rfLaw,  St  Paul, 

Mimnsota 
Kanyon  Colkga,  Gambtor,  Ohio 
Mills  Colla«i.  Oakland.  Califonia 
C%io  Nccdiem  Untvanily  Collage  of  Law, 

Ada,  Ohio 

The  Omnibus  Consolidated 
Apinopriations  Act  of  1997  provides 
that  sdiools  prohibited  by  state  laws  or 
court  rulings  from  providing  the 
requisite  degree  of  access  for  ROTC  or 
military  recruiting  would  not  be  denied 
funding  prior  to  one  year  following  the 
efiisctive  date  of  that  law  (i.e.,  not  imtil 
March  29, 1998).  However,  that 
provision  applies  only  to  funds  from 
agencies  other  than  the  Department  of 
Defmse,  which  is  bound  1^  provisions 
of  the  National  Defense  Authorization 
Acts  for  Fiscal  Yeers  1995  and  1996. 
Therefore,  the  Secretaiy  of  Defoise  has 
determined  that  the  following 
institutions  of  higher  educatioo  prevmt 
recruiter  access  to  campuses,  students, 
or  student  information  and  are  ineligible 
for  DoD  contracts  and  grants. 

Asnuntuck  Community-Technical  Coilags, 

Enfield,  Connecticut 
Capital  Community-Tedmical  College, 

Hartfind,  Connecticut 
Cantial  Connecticut  State  Univenity,  New 

Britain,  Connecticut 
Charter  Oak  State  Collega.  Newii^toD. 

Cimnecticut 
Connecticut  Commonity-Technical  College, 

Winsted.  Connecticut 
Eastern  Connecticut  State  Univenity, 

Willhnantir,  Connecticut 
Gateway  Community-Technical  College, 

North  Haven.  Connecticut 
Housatonic  Commnnity-Teduucal  College, 

BridgqMrt.  Connecticut 
ManchBstw  Community-Technical  Collage, 

Manchester,  Connecticut 
KOddlesex  Community-Technical  CoUege, 

Middletown,  Connecticut 
Naugatudc  Community-Tedmical  CoUege, 

WatflriMiy.  Cimnecticut 
Norwalk  Community-Technical  Collage, 

Norwalk.  Connecticut 
Quinabeug  Vallmf  Community-Technical 

CoUege,  Danielion,  Coniwcticut 
Southern  Conne^cut  State  Univenity,  New 

Haven,  Connecticut  ' 
Three  Riven  Community-Technical  CoUege, 

Nocwidi,  Connecticut 
Tiuuds  Community-Tedmical  CoUege. 

Fannington.  Connecticut 
Western  Connecticut  State  Univenity. 

Danbuiy,  Connecticut 


:  Directorfor  Accession 
Policy.  Office  of  the  Assistant  Secretaiy 
of  Defense  fat  Force  Management 
Policy.  4000  Defense  Pentagon, 
WaaUngton.  DC  20301-4000. 
FOR  RMTHBI  aiTORMATION  OONTACT: 
William  J.  Cair.  (703)  697-8444. 


TAiiv  avomuTiON:  On  April 
8. 1997  (62  FR  16694).  the  Department 
of  Defense  published  32  CFR  pert  216  as 
an  interim  rule.  This  rule  and  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997,  requires  the  Deputaient  of 
Defense  aemi-annually  to  publish  a  lirt 
of  the  institutioos  of  higher  education 
ineligible  tat  Federal  fimds.  32  CFR  part 
216  and  the  Secretary  of  Defmse  under 
108  Stat  2663, 10  U.S.C  983,  and  110 
Stat  3009  and/or  this  part  iduitifies 
institutions  of  higher  education  that 
heve  a  policy  or  practice  that  either 
prohibits,  or  in  efiiect  prevents,  the 
Secretary  of  Defense  from  obtaining,  for 
military  recruiting  purposes,  entry  to 
campuses,  acceas  to  students  on 
campuses,  accees  to  directory 
information  on  students  or  that  has  an 
anti-ROTC  policy.  On  July  15, 1997  (62 
FR  37890).  the  Depertment  of  Defense 
published  e  list  of  the  institutions  of 
higher  education  ineligible  for  Federal 
Funding;  this  listing  updates  and 
superaedes  that  list^ig. 


Dated:  August  21. 1997. 

LJn.  By  Bern. 

AhaoHtteOSD  Federal  RegutarUauoa 
Ofpcer.  Department  ofD^enae. 

[FR  Doc.  97-22883  FUad  8-27-97;  8:45  am] 


DEPARTMBIT  OF  DEFENSE 
Ofnca  of  Hm  Sacfataiy 
moonai  uaianaa  i^nai  awaong 

AOBICV:  DoD.  National  Defense  Panel 
ACTION:  Notice. 


r:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defenae  Panel 
on  September  15  and  16. 1997.  In 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1982)],  it  has  been  determined 
that  this  National  Defense  Panel  meeting 
concttns  matters  listed  in  5  U.S.C 
552b(cXl)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  pid>lic 
from  0830-1700,  September  15  aiid  16. 
1997  in  order  for  the  Panel  to  discuss 
classified  material. 
DATES:  September  15  and  16. 1997. 
ADOHC8SC8;  Suite  532. 1931  Jefferson 
Devis  Hwy.  Arlington  VA 
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iTMNtTlM 
Nattooal  Odnse  Panel  wu  established 
on  Januaiy  14. 1997  in  acooidaiioe  with 
the  MHtuy  Force  Stiuctun  Review  Act 
of  1996.  Public  Law  104-201.  The 
ndasloa  of  tfw  National  Defense  Panel  is 
to  provide  the  Secwlaiy  of  Defense  and 
Owpew  with  an  independent,  non- 
paiteB  aasessmant  of  die  Secretary's 
Quadiennial  Dafanse  Review  and  an 
AhaniaHv  Force  Structure  Ana^rsis. 
nds  sna^fsis  will  soqilare  innovative 
ways  to  JMSt  die  national  securi^ 
rhalhwpi  of  the  twenty-first  o«itury. 

OBKMUThe 
iFtaMlwillnwetin 
I  from  0B3O-1700  on 
'  IS  and  ftom  0690-1700  on 
16. 1997.  During  dM  doeed 
1  on  SeplaBBhar  IS  dM  Panel  will 
t  Witt  Doboeah  R.  Lee.  Assistant 

■  fcrReeanrsAfbiis 
at  die  Crystal  Mall  3  ofBce.  On 
September  16  dning  the  doeed  sesaian 
die  PSnd  will  Mset  with  Gan.  Andiony 
Zinni.  ONGCZNT  MkDUI.  AFB.  FL  at 
the  Qtyetsl  Mall  3  office.  On  September 
16  during  dw  doeed  ssssion  die 


tqidalas  on  Ponse  Sliuuture  Analysis 
snd  Spsdal  bsurn  at  die  Gtystal  Mall  3 


The  deteraoinatian  to  doee  the 
aaaoliiig  ie  baaed  on  die  oonaidaralion 
dtat  it  ie  es^ectad  diat  dtacuasion  will 
involve  risssmsri  mattan  of  national 

I  thrOMyMWit 

I  CONTACT 
tthsNadonall 
Pand  at  (703)  002-4175/6. 

:  AqpHi  22. 1897. 


IWMfrtiri 
Offkm.DtpartmmtefDijinm. 
IFR  Dk.  •7-22aM  FUmI  a-ar-ar;  8:45  an] 


OMOSOI  alO 


ACIKM:  Nodes  <tfadvisoqr  committee 


r:  Hie  Defense  Sdanoe  Board 
Task  Force  on  lAidsrground  Facilitiee 
will  meet  in  doeed  session  on 
Septsmbar  16-17. 1997  at  Strategic 
Analysis.  Inc.  4001 N.  Fairfex  Drive. 
Ariingtan.  ^^igfnia. 

T^  miasion  of  the  Defanee  Science 
Board  is  to  adviss  die  Secretary  of 
Defense  diron^  the  Under  SecrelBry  of 
Defenee  far  Aoquisitioo  and  Tedmdogy 
on  adantific  and  tachnicd  matter*  as 


diey  afiect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meedng 
die  Task  Faroe  wiU  address  the  thrsat  to 
U.S.  intnests  poeed  by  the  growth  of 
underground  mdlities  in  ui^endly 
nations.  The  Task  Force  should 
investigste  technologies  and  techniques 
to  meet  the  international  security  and 
military  strategy  challenges  poeed  by 
these  facilities. 

In  accordance  with  Section  10(d)  of 
the  Fedard  Advisory  Committee  Act. 
Pub.  L.  No.  02-463,  as  «m^ndiMl  (5 
U.S.C  App.  n  (1994)).  it  has  been 
determined  that  this  DSB  Tssk  Force 
meeting  concons  mattns  listed  in  5 
U.S.C  SS^cXD  (1994).  and  diat 
aoooadinghr  tUs  meeting  wrill  be  doeed 
tothepiu^c. 

Dated:  Ai^Mt  25. 1997. 
PahkiaL.T«ppii^i. 

Ofpctr,  Dtpaitat&at  ofDBfuut. 

[FR  Doc.  97-2280S  FUmI  8-27-87;  8:45  am) 


0M69  of  dM  Socfvlovy 


Tadmology  and  FUlun  SAT 


ACnON:  Notice  of  sdviaory  committee 


OUMMART:  The  Defense  Science  Board 
Task  Force  on  Steelth  Technology  and 
Future  SftT  Inveetments  will  meet  in 
doeed  seesion  on  September  25—26. 
October  14.  Novsmbsr  20-21.  and 
December  3-4. 1997  at  Sdenoe 
Applications  btemationd  Corporatian. 
4001 N.  Fairfex  Drive.  Arlington. 
Virginia. 

The  misaion  of  the  Defense  Sdenoe 
Boerd  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secntary  of 
Defense  far  Acquisition  snd  Teduudogy 
on  scientific  and  technicel  mattam  as 
they  afbd  the  poceived  needs  trfthe 
Deportment  of  Defense.  At  theee 
meetingi  the  Task  Force  will  explore  die 
ralatioBuddp  between  low  obeervd>le 
and  electronic  warfare  technologios  in 
providing  fiiture  wreapon  S3rstem 
suivivebUity. 

in  accordance  widi  Secticm  10(d)  of 
the  Federd  Advisory  Committee  Act. 
Pub.  L.  Na  92-463.  es  sminded  (5 
U.S.C  App.  D.  (1994)).  it  has  been 
detnmined  that  theee  Dffl  Task  Force 
meetinga  amcem  matters  listed  in  5 
U.S.C  §  552b(cXl)  (1994).  and  diet 
aooordingly  thMe  mnwtingi  will  be 
doeed  to  fha  public. 


Datad:  August  25. 1987. 

PaMdaL^eppiagi, 

AAeraotoOSDAdera/JlaaMarliateMi 
Offiodt,  Dtpattmmt  ofD^eme, 

(FR  Doc.  97-22906  Filed  »-27-87;  8:45  am] 


DEPARTMENT  OF  DEFBISe 

OWoo  of  tho  SacfwiBfy 

iMieima  ooNimv  Donra  f  ■mi  rorcnon 
YoarSOOO 

ACnON:  Notice  of  advisory  committee 
meetings. 

aUMMARV:  The  Defense  Science  Board 
Task  Force  on  Year  2000  will  meet  in 
doeed  session  on  September  15-16. 
1997  at  Science  Ai^licattons 
IntamatiandCoiparBtian.  4001 N. 
Fdrfex  Drive.  ArUngton.  Virgfada. 

The  miadon  of  the  Drianse  Sdenoe 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  far  Acquisition  and  Tedinnlogy 
on  sdentific  and  tadudcd  matters  as 
they  afiect  the  perodved  needs  of  the 
Deportment  of  Defattse.  At  dds  meeting 
dw  Tssk  Force  will  detennine  if  the 
inioritiae  assigned,  reeouioes  allocated 
md  funding  strategy  used  to  implement 
and  Department's  Y2K  five  phese 
proceae  are  sufficient  to  ensure  all 
misdm  criticd  systems  will  fimction 
property  on,  befare  end  sfker  January  1. 
2000. 

In  aooordanoe  with  Section  10(d)  of 
the  Federd  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  ee  emendMl  (5 
U.S.C  App.  n  (1994)).  tt  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(cXl)  (1994).  and  diat 
accordingly  ti^  meeting  will  be  doeed 
tothepuDuc 

Deled:  Ai^utt  25, 1987. 

rtflrlil  Tifiihy 

Aftmlt  (^Fadore/ A^dftar  liaJMii 
Offlett,  DtparttMnt  ofDifuttB, 

DFR  Do&  87-22907  Piled  8-27-97: 8:45  am) 


OEPARTMBfT  OF  D9BI8E 

OfROOOi  VM  j 


ACnON:  Notice. 


in  eccordanoe  with  Sectiaii  10(aX2)  of 
the  Federd  Advisory  Committee  Ad 
(Pub.  L.  92-463).  atmouncement  is 
made  of  the  following  Committee 
iiieetliig 


UMI 
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Date  ofMeMing:  Sep(«mber  23-25. 1997 
from  0800  to  1700. 

Plaoe:  National  Highway  Instituta 
Gonfcnim  Room  302. 901  North  Stuart 
Stnat.Ariiiigloii.VA. 

MottBi*  tobe  Coiuidend:  Itetearch  and 
Oavalopment  propoaala  and  continuing 
proiacta  nquaating  Stiatagic  BnviioDmental 
Raaaaich  and  Devahipinent  Progcam  fonda  in 
exoaaa  of  SIM  will  be  raviawed 

Thia  meetiiv  ii  opan  to  dia  public.  Any 
intereatad  peraoo  may  attend,  appaar  before, 
or  file  atatementa  with  the  Scientific 
Adviany  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

Pm  Fkutfaer  Information  Contact:  Ma,  Amy 
Levine.  SERDP  Program  Office.  901  North 
Stuart  Street.  Suite  303.  Arliqgton.  VA  or  by 
telephcme  at  (703)  696-2124. 

Dated:  Auguat  22. 1997. 
LJnL  Byiiuaii 

Ahamate  OSD  Federal  Refitter  Liaison 

Officer,  Department  trfDefeaue. 

(PR  Doc.  97-22862  Filed  8-27-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

OspMtnMfit  of  IIm  Air  Foroo 

Rocord  of  DooWon  (ROD)  fbr  tho 
DIapoMi  and  Rmim  FhfHri 
cnvmNNiMinBi  anpaci  siaiainaiu  lor 
McOaNan  Air  Foroa  Baaa  (AFB). 
CaNfofnla  (CA) 

On  August  19. 1997.  the  Air  Faroe 
issued  a  ROD  for  the  disposal  oT 
McClellan  Air  Ftuce  Base  (AFB),  CA. 
The  decisiODS  included  in  this  ROD 
have  been  made  in  consideration  of  the 
Final  Programmatic  Environmental 
Impact  Statement  for  the  Disposal  and 
Environmental  Impact  Report  iat  Reuse 
tFPEIS/EIR)  of  McClellan  AFB,  CA. 
which  was  filed  with  the  Environmental 
Protectian  Agency  on  July  3, 1997,  and 
othw  relevant  considmations. 

McClellan  AFB  will  offidally  dose  on 
July  13.  2001,  pursuant  to  the  Defense 
Base  Ckwute  and  Realignment  Act  of 
1990.  (Pub.  L.  101-510)  and  the  ' 
reoominendations  of  the  Defense 
Secretary's  Commission  cm  Base 
Realignment  and  Closure.  This  ROD 
documents  the  McQellan  AFB  disposal 
decisions. 

The  Air  Faroe  has  decided  to  dispose 
of  the  approximately  3,452  acres  fee  and 
93  acres  of  easements  of  McClellan  AFB 
and  associated  off  base  sites  in  the 
following  manner  Parcel  A 
(approximately  6  acres).  Parcel  B 
(approximately  8  acres).  Parcel  C 
(approximately  13  acres).  Parcel  Dl 
(approximatriy  1  acre),  Paicel  E 
(approximately  14  acres),  Parcel  F 
(approximately  3  acres)  will  be  retained 
by  Department  of  Defianse;  Parcel  G 
(approximately  5  acres)  and  Camp 


Kohler  Annex  (approximately  35  acres) 
%vill  be  tiansfened  to  the  Department  of 
Transportatian  Fednal  Aviation 
Administration  for  aviation  use;  Parcel 
H  (approximately  39  acres)  will  be 
transfinied  to  the  County  of  Sacramento 
Board  of  Supervisors  vrtiLch  is  the 
official  Local  Redevelopment  Authority 
(LSA)  for  federal  leaseback  for  the 
Department  of  Ttanspoitation  United 
States  Coast  Guard  for  air  rescue 
operations;  Paicel  I  (appmxiinatBly  1 
acre)  and  McClellan  Hospital  Complex 
(approximately  28  acres)  will  be 
tiansfened  to  theOepartaient  of 
Veterans  Affdra  far  a  ho^ital  and 
dental  clinic;  Parcel  J  (approximately 
2.415  acres)  will  be  transfinnd  to  the 
LRA  fior  the  establishment  of  an  aviation 
technolc^  centen  Parcel  K 
(a|»proximately  1  acre)  vrill  be  offered  as 
a  negotiated  sale  to  Sacramento  Area 
Federal  Employees  (SAFE)  Credit 
Union:  Parcel  DC-1  (approximately  115 
acres)  will  be  transfiBrred  to  the 
Department  of  Interior  United  States 
Fish  and  Wildlife  Sovice  to  protect  and 
manage  natural  habitats  and  wetlands; 
and  Parcel  DC-2  (approximately  5  acres) 
will  be  transfeired  to  the  Department  of 
Commerce  National  Oceanic  and 
Atmospheric  Administration  National 
Weather  Service  for  weether 
surveiUance.  The  decision  cm  the 
remaining  land  and  fecilities  has  been 
deferred  until  a  later  date. 

Tbe  uses  proposed  for  the  property  by 
the  prospective  recipients  of  the 
property  under  the  ROD  are  included  in 
the  proposed  action  in  the  FPQS/EIR 
and  are  consistent  with  the 
community's  revised  redevelopment 
plan  for  th«  baae.  The  LRA  prepared  the 
plan  with  the  assistance  of  the  broader 
conununity. 

By  this  decision,  the  Air  Fotce  adopts 
certain  mitigatian  measures,  as    ' 
described  in  this  ROD,  to  protect  public 
health  and  the  environipent  In  response 
to  the  existing  or  fiorecasted 
environmentid  impacts  to  or  in  the  area 
of  McClellan  AFB.  subsequent  property 
owners  should  consider  implementation 
of  the  mtne  specific  mitigation  measures 
associated  with  reuses  they  may 
undertake,  as  set  forth  in  Chapter  4  of 
thePFEIS. 

Any  questicms  regarding  this  matter 
should  be  directed  to  Mr.  Charles  R. 
Hatdi,  Program  Manager,  Division  C 
Correqxmdence  should  be  suit  to 
AFBCA/DC  1700  North  Moore  Street, 
Suite  2300.  Arlingtcm.  VA  22209-2809. 
Barbara  A.  Careiidiael, 
Aitemate  Air  Force  Federal  Register  Liaison 
Officer. 

(PR  Doc  97-22965  Filed  6-27-97;  8:45  am] 


ecres)      DEPARTMENT  OF  DEFENSE 


Dapartntiant  of  ttia  hiwfjf 

AvaMabWtyofNoo^acluaha. 
Exdualva,  or  FartMy  Bielualva 
Uoanamg  of  U  A  Paiant  AppHeallon 
Conoamlng"Baclartal  Suparantlgan 
Vaoclnaa" 

AOENCV:  U.S.  Aimy  Medical  Research 
and  Materiel  Ccmimand.  DoD. 
action:  Notice  of  availability. 

summary:  In  accordance  with  38  CFR 
404.6,  announcement  ia  made  of  the 
availability  of  U.S.  Patent  AppUcatiaa 
SN  08/882,431  entitled  "B«:terial 
Superantigen  Vaccines."  This  patent  has 
beni  assi^ied  to  the  United  States 
Govemment  as  represented  by  die 
Secretary  of  the  Aimy. 
AOONESSCS:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command,  Command  Judge  Advocate. 
MC^Ol-JA,  504  Scott  Street.  Fort 
Detiick.  MD  21702-5012. 
RM  HMITHBI  agOnMATlOW  OONTACT: 
Mr.  John  F.  Moran,  Patent  Attorney. 
301-619-7807.  Fax  301-619-5034. 


"Recombinant  vaccines  for  control  of 
bacterial  superantigen-associated 
diaeeses  have  been  developed.  These 
include  vaodnes  of  st^)hylococcal 
enterotoxin  A,  staphylococcal 
enterotoxin  B,  staphylococcal 
enterotaodn  Cl.  toxic-shock  syndrome 
toxin-1,  and  streptococcal  pjrrogsnic 
exotoxin- A  Engineered  dianges  in  the 

Eroteins  have  attaouated  receptor 
inding  and  biological  activity  to  an 
essentially  mmspedfic  level.  The 
vaccines  retain  a  high  degree  of 
antigenicity  and  have  been  successfully 
tested  in  murine  and  nonhuman  primate 
animal  models  for  protective  immunity 
and  safety.  These  vaccines  offor  the 
safety  and  advantages  of  defined 
recombinant  proteins  and  may  be  useful  < 
for  controlling  toxic-shock  syndromes 
and  certain  autoimmune  diseases 
associated  with  these  bacterial 
superantigens." 
a! 


Army  Federal  Reguter  Liaison  Officer. 
(FR  Doc.  97-22872  Filed  8-27-47;  8:4S  am] 
isni 


DEPARTMENT  OF  DEFENSE 

Offlca  of  the  Sacratary 

DafMaa  InlalliQanca  AQancy.  Scianca 
and  Tachnology  Advlaory  Board 

AQENCY:  Defense  Intelligence  Agency, 
Department  of  Defense. 
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r:  PmsiMnt  to  Uw  proviiians  of 
Snh— rtioD  (d)  of  SKdoa  10  of  Public 
Uw  82-163.  M  aoMndad  by  Sacdon  5 
of  Pob.  L  04-«09,  notioa  i*  bn«by  givan 
that  a  doMd  maatiiig  of  dM  DIA  SdmoB 
and  tadmology  Adviraty  Board  has 
baiD  achadulad  as  foUowt. 
MTK  15  Septambar  1997  (800  am  to 
laOOpm). 

ilOOMHH:  TIm  Defmaa  IntaUigMice 
Agncy.  BolUag  AFB.  Waahingtoa.  D.C 
20340-5100. 

inON  OONTACR 
1 W.  Lamb.  USAP,  Bxaoitivo 
Saoalaiy.  HA  Scknoa  «id  Tadmology 
Adfiaofy  Board.  Waahii^ton.  D.C 
20940-1396  (202)  231-4930. 

(kIKM:  Tho  flntire 
[jadamtad  to  tha  discussion  <rf 

isdeflnadin 
I  S52b(c)a).  TtUe  S  of  dia  U.S. 
Coda  and  ttMaafcaa  will  badoaad  to  the 
pobUc.  TkaBoaad  will  raoaiva  fafiefiiigs 
on  and  dlacuas  savanl  cunant  oitlcal 
imdliganas  iaanaa  and  advise  tha 
DJiador,  MA,  on  related  scientific  and 
teduiical; 


Dalid:  Aovost  25. 1917. 
raMriaLTaffliV^ 
AAmoaaOSDIUm/JtaMarLfaten 

(PR  Doc  W7-tXmH  FUsd  S-27-97;  8:45  am] 


I  Manpower  Data 
iLo^stiaaAgsncy. 

g  '» Jaanae. 

ACnOK  Piopoaad  oomputar  matching 
propam  between  die  National  SdancB 
Foundation  and  the  Defense  Maiyower 
Data  Cantar  of  dks  Daputmant  of 
"  *      >(DoD). 


!  DMDC  aa  the  matching 
r  the  Privacy  Act  of  1974. 
,  (5  U.S.C  552a).  is  hanby 
^ving  consliuctive  notice  in  Ueu  of 
dlieGt  notioe  to  the  raoevd  aidifacis  <rf  a 
praposed  oonpnlar  matdiing  pcogcam 
between  the  Natianal  Sdance 
Foradatian  (NSF)  and  DMDC  diet  diair 
feoaeds  anbalDg  matdied  by  oompntar. 


dabtois  of  the  National  Sdance 


receiving  Fedsfal  salary  or  banefit 
peymali  and  indebted  anod  delinquent 
in  dirir  payment  of  debts  owed  to  the 
Uoited  Stales  Govenmiait  under  certain 
programs  administered  by  the  National 
Scknoa  Foundation  so  as  to  permit  the 
Natianal  Sdanoe  Foundetion  to  pursue 
and  collect  the  debt  by  vohmtaiy 
rmpayment  or  by  admfniitfmtive  or  aalaiy 
omat  procedursa  under  the  provisians 
of  the  Dabt  Collectiai  Act  of  1082. 

DffTB:  Thisprqposed  action  wiU 
baooBie  efiective  September  29, 1997. 
and  the  computer  matrhlng  vrill 
proceed  aocerdingly  without  further 
notice,  unkae  nnmmentii  are  reorived 
mdiidi  would  reault  in  a  contrary 
determination  or  if  the  Office  of 
Managsmant  and  Budget  or  Congreae 
objects  thareto. 

AOOMSSOO:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office.  Grystal 
MeU  4,  Room  920. 1941  Jefienon  Davis 
Hidiway.  Ariington.  VA  22202-4502. 
Tdbphone  (703)  607-2043. 

aUPKBCNTARV  ■TOnmnoil:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.Q  552a),  the 
National  Saenoe  Foundation  and 
I^IDC  have  concluded  an  apeement  to 
conduct  a  computer  matdiing  program 
between  the  aganciee.  Hie  purpoee  of 
the  match  is  to  exdiange  pwwmal  data 
between  the  agenciee  for  debt  collection 
from  defaulters  (rf  obligations  held  by 
the  National  Sdance  Foundation  under 
the  Dabt  Qdlection  Act  of  1982.  The 
match  wiU  yield  the  idnitity  end 
locetion  of  the  dditors  within  the 
Federal  government  ao  that  the 
Foundetion  can  pursue  recoupment  of 
the  debt  by  voluntary  payment  or  by 
administrative  or  selary  o&et 
procedures.  Computer  matohing 
lOTeered  to  be  the  meet  efficient  and 
eibctive  "»■""—•  to  eccompUdi  this  task 
with  the  leest  amount  of  intrusian  of 
personal  privacy  of  the  individuals 
ooncamed.  It  waa  therefore  oonduded 
and  agreed  upon  that  oonqmter 
matching  would  be  the  beat  and  least 
obtrusive  manner  and  dioice  far 
acoompliahing  this  raquiremanL 

A  copy  of  the  computar  matdiing 
agrsamant  between  die  Netioqal  Sdance 
Foundation  and  DMDC  is  available  to 
the  public  imon  reifuest  Requests 
should  be  submitted  to  die  addiaaa 
coition  above  or  to  die  Dabt 
Managamant  Officer,  National  Sdanoe 
Foundation.  4201  Wilaon  Boulevard. 
Alhi^ton.  VA  22230. 

Sat  faadi  below  is  a  puUic  notice  of 
the  eatahHahment  4rf  die  ounipuler 
ogEam  required  Iqr 
r(e)(12)  of  tihe  Privacy  Act 


Hie  matching  agraemaBt.  as  laqufaad 
by  5  U.S.C  5S2a(r)  of  dw  Privacy  Act. 
and  an  advance  cqqr  of  this  notice  WKB 
sufamitlad  on  August  15, 1997.  to  the 
Committee  on  Govenunent  Refann  and 
Oversight  <rf  the  Houae  of 
Rapi  aseulaU  >es.  die  Committee  on 
Govemmantal  Afirirs  (rf  the  Senate,  and 
the  Administrator  of  the  Office  of 
infannatian  and  Ragulatory  ASdrs. 
Office  of  Management  and  Budget 
pursuant  to  paiagrqth  4d  of  Appendix 
I  to  QMB  Ciicular  Na  A-130, 'Federal 
Aganqf  Reaponsibilitiee  for  Maintaining 
Rsoords  about  Individuals.'  dated 
February  8. 1996  (61  FR  6435.  February 
20. 1996).  Ihis  matching  {uotfam  is 
sol^act  to  review  by  OKffi  and  Cowresa 
and  ahall  not  become  efiective  unm  that 
review  period  of  40  days  has  ekqised. 

Daied:  Ai«ust  25. 1997. 


LM.] 

AAamoaa  OSOFadsra/ JfagMarUiJKMi 
Officer,  D&fMutmma  ofD^mae. 


A.  Participating  qgendes:  Partidpanis 
in  this  computer  matrfittig  piopam  are 
die  Natianal  Sdanoe  Foundation  (NSF) 
and  the  Defenae  Manpower  Data  Center 
(DMDC),  Departmeitf  of  Defense  (DoD). 
The  Natianal  Sdance  Foundation  i«  the 
source  agancy,  i.e.,  the  agancy 
diarkwing  the  records  far  the  puipdaa  of 
the  metch.  DMDC  is  the  spedfic 
redpient  or  metnhing  agancy,  i.e.,  the 
agancy  that  actually  penarms  the 
cnnputer  matdiing. 

B.  Ptiipose  of  the  oiotcA:  The  purpoee 
of  the  match  is  to  identify  and  locate 
any  matched  Fednal  personnel, 
employed  or  retired,  who  owe  driiquent 
debts  to  the  Federal  Govemmant  under 
certain  programs  administered  fay  NSF. 
NSF  win  use  this  infarmation  to  initiate 
independent  collection  of  thoee  ddMs 
under  the  provisians  of  the  Dabt 
CcdlectionActofl962. 

C  Autiiorityfor  conducting  the 
mateh:The  l^gal  authority  ftv 
conducting  die  matdiing  program  is 
wmtainedinthaDabtCoUectianActirf 
1962  (Pub.  L  97-365).  aa  amended  by 
the  Dabt  CoUecfion  hnprovenent  Ad  of 
1096  (Pub.  L  104-134.  aection  31001); 
31  U.S.C  Chaiitar  37.  SubdiqUer  I 
(General)  and  Sididiiqptar  II  (Claims  of 
the  Unitad  States  Government).  31 
USXl  3711  Collection  and 
Cominomiaa,  31  U.S.C  3716 
Admiiristrarive  Ofiaat.  5  U.S^  9514,  es 


/    Vnl      no     Mn     IfiT    /    Tl<i<*a<4aiF      A. 
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Indebtedness  (Salaiy  OfEwt);  10  U.&C 
136,  ss  emended.  Under  Secxetaiy  of 
Defense  for  Personnel  Readiness;  10 
U.S.C  138.  as  smraded.  Assi^ant 
Secretaries  of  Defense;  section  101(1)  of 
Executive  Order  12731;  4  CFR  Ch.  n, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office  - 
Department  of  Justice);  5  CFR  550.1101 
-  550.1106.  Collection  by  Ofbet  from 
Indebted  Govanament  Employees 
(OPM);  45  CFR  part  607  (NSF). 

D.  Asconfe  to  be  malched:  The 
systems  of  records  maintained  l^  die 
respective  agencies  under  the  Privacy 
Actof  1974.  as  amended,  from  whidi 
records  will  be  disclosed  for  the 
purpoee  of  this  ocmiputer  match  are  as 
rollowrs: 

1.  NSF  will  use  perMoal  data  from  the 
following  Privacy  Act  recocd  system  for 
the  matcL  N8F-57,  Ddinquant  Debtors' 
File.'  wUch  was  published  in  the 
Federal  Iflgisler  at  58  FR  33674  on  June 
18. 1993. 

2.  DOD  vrill  use  penonal  drta  frmn 
die  rscord  system  identified  as  S322.ll 
DMDC.  entitled  Tedersl  Creditor 
Agenor  TkAn  Collection  Data  Base.'  last 
IniMiitintl  III  thii  radaial  Ii^glalai  ill  111 
FR  32779  on  June  25. 1996. 

The  categnies  of  rscoxds  in  the  NSF 
record  qrstam  awdelinquent  debtors. 
The  categnies  of  recocds  in  the  DoD 
system  consists  of  emplo]rment  recoids 
ctf  active  and  rstired  military  mendiets. 
including  the  Reserve  and  Guard,  and 
the  OPM  government-wide  Federal 
active  and  retired  civilian  records.  Both 
record  systems  contain  an  appropriate 
routine  use  disclosure  provfeion 
required  by  the  Privacy  Act  permitting 
the  disclosure  {rftheafbctea  personal 
information  betwem  the  National 
Science  Foundation  and  DoD.  The 
routine  uses  are  compatible  with  the 
purpose  for  cdUecting  the  inCoimation 
and  establishing  and  matntainii^  the 
record  systems. 

E.  DetcriptUm  afcomputar  matching 
pnpam:  NSF.  as  the  source  agency, 
will  provide  DMDC  with  an  eledronic 
file  containing  the  names  and  S^  of  its 
delinquent  dwtois.  Upon  receipt  of 
debtor  accounts,  DMDC  will  pairfaim  a 
computer  match  using  all  nine  digits  of 
the  SSN  of  die  NSF  list  i^ainst  a  DMDC 
computer  database.  The  DiADC 

databaae,  established  under  an  

intetagsncy  agreement  between  POP, 
(X>M.  OMB.  and  dM  Department  of  the 
Treasury,  consists  of  smploymaDt 
records  of  non-postal  Federal  employees 
and  military  memben.  active,  and 
retired.  M^ching  records  ('hits'),  based 
on  the  SSN.  will  produce  the  maanbar's 
name,  service  or  agency,  calsgoiy  of 
employee,  and  current  work  or  home 


address.  The  hits  or  matches  will  be 
furnished  to  NSF.  NSF  is  responsible  for 
verifying  and  determining  that  the  data 
(m  the  DMDC  reply  hard  copy  list  are 
consistent  widi  NSFs  source  file  and  for 
resolving  any  discrspancies  or 
inconsistencies  on  an  individual  basis. 
NSF  will  also  be  responsible  for  making 
final  determinations  as  to  positive 
identification,  amount  of  indsibtodness 
and  recovery  efforts  as  a  result  of  the 
match. 

F.btdMdual  notice  and  oppoitunity 
to  contest:  Due  process  procedures  will 
be  provided  by  the  N^  to  those 
individuals  matched  (hits)  consisting  of 
the  NSPs  verificaticm  of  debt;  a 
minimum  of  30-day  written  notice  to 
the  debtor  explaining  tiM  debtinr's  r^ts; 
provision  for  debtor  to  examine  aond 
copy  NSPs  documentsticm  of  the  debt; 
provision  for  debtor  to  seek  the  NSPs 
review  of  the  debt  (or  in  the  case  of  the 
salary  offret  provision,  opptvtunity  for  a 
hearing  before  an  individual  who  is  not 
under  the  supervisicm  or  control  of  the 
agency);  and  opportunity  far  die 
inidividual  to  enter  into  a  written 
agrsement  satisfectoiy  to  Ae  NSF  for 
rqiayment  Only  when  all  of  tiie  steps 
have  been  taken  will  die  NSF  disclose, 
pursuant  to  a  routine  use.  to  effect  an 
administrative  or  salary  ofbet  Unless 
the  individual  notifies  the  Foundation 
otherwise  witiiin  30  days  from  the  date 
of  the  notice,  NSF  will  conclude  that  the 
data  provided  to  die  individual  is 
correct  and  will  take  die  next  necessary 
action  to  recoup  the  debt  Failure  to 
respond  to  the  notice  will  be  construed 
as  to  the  correctness  of  the  notice  and 
{ustificaticm  for  taking  the  next  step  to 
collect  the  d^  under  the  law. 

G.  Inctuehre  datetoftiw  atatching 
pragnun;  This  computer  m^tmiiii^ 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  ejections  are  raised  by 
either,  and  the  mandatory  40  day  public 
notice  period  for  comment  has  expired 
for  this  Fodaral  lagfelBr  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
detanninatioo.  then  this  conputer 
matching  program  becomes  eSsctive 
and  the  respective  sgencioi  may  begin 
the  exchange  of  data  30  days  after  tte 
date  of  tills  published  notice  at  a 
mutuallv  sgiuuable  time  and  wrill  be 
repeated  on  an  annual  basis,  unleas 
C^fB  or  die  National  Science 
Foundatiao  request^  match  twice  a 
year.  Ihidar  no  drcumstanoes  shall  the 
matching  prugwm  be  inqilemented 
before  tus  30  day  puUic  notice  period 
for  oomment  has  uapeed  as  this  time 
period  cannot  be  waived.  By  agreement 
between  the  National  Science 


Foundation  and  DoD,  the  matrhtng 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  extend 
fbrl2  additional  months  unless  one  of 
the  perties  to  the  agreement  advises  the 
other  by  vrritten  request  to  terminato^or 
modify  the  agreement 

H.  Addreee  for  receipt  (^public 
conunents  or  inquiriee:  IMrectCH', 
Defense  Privacy  Office,  Crystal  Mall  4, 
Room  920, 1941  Jefiierson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 
[FR  Do&  97-22908  Filed  8-27-97;  8:45  ami 
>000C( 


IVIM60  OT  HivanBono  mwmdw  tor 


AQBCV:  Depertment  of  Eneigy  (DOE), 
Federsl  Energy  Technology  Center 
(FFTC). 

ACflON:  Notice. 


r:  The  Udtad  States  Depertment 
of  Energy,  Federal  Energy  Techniriogy 
Center  hereby  ennounces  that  the 
inventions  listed  below  are  available  for 
licensing  in  acandanoe  with  35  U3.C 
207-209  to  achieve  expeditious 
commercialiatton  of  rasuHs  of  federally 
funded  rsseerch  and  development 
Foreign  petents  rights  have  been 
retained  on  selected  inventions  to 
extend  market  coverage  and  may  also  be 
available  for  licensing.  A  copy  (^issued 
petents  mey  be  obtained,  for  a  modest 
fee,  frem  tbs  U.S.  Patent  and  Trademerk 
Office.  Weshington.  DC  20231. 

AOORCaBa:  Technology  Transfer 
Program  Managar,  U.S.  Depertment  of 
Energy,  Federal  Energy  Technology 
Center.  P.O.  Box  880.  Morgsntown.  WV 
26505. 


moN  oontact:  R. 
Diane  Manilla.  Technology  Transfer 
Program  Managsr,  U.S.  Department  of 
Energy.  Federal  Energy  Tedmology 
Center.  P.O.  Box  880.  Moigantown.  WV 
26505;  Tefefriione  (304)  265-4086;  B- 
mail:  RMANIL«FETCDOB.GOV. 


run  8>OWIIATIOII.  3S  U.S.C 
207  aythorises  licensing  of  Government- 
owned  inventicms.  Implementing 
regulations  are  oonteined  in  37  CFR  Part 
404.  37  CFR  404.7(aKl)  audioriaes 
exclusive  licensing  of  Govemmenh 
owned  inventions  under  certain 
circumstances,  provided  that  notice  of 
die  invention's  evailiMliQr  for  licensing 
has  been  announced  in  the  Federal 
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Number  and  TUh 

5.613.244— Plocen  for  Prepaiing  Liquid 

WMtM 

5.543.S03 — Praoen  for  Removing 
Sul&ts  Anions  From  Waste  Water 

5.560.420— Procass  for  Casting  Hard- 
Faced.  U^tweight  Camshafts  and 
Other  Cylindrical  Products 

5.474.364    Shotgun  Cartridge  Rock 


5.404.764— Polypoit  Atmospheric  Gas 

Sampler 
5.369.214— Method  for  Selective 

Dahalogenadon  of  Halogenatad 

Polyaramatic  Compounds 
5.333.044— Ftuorsscent  Image  Tracking 

Velodmeter 
5.312.462— Moist  Caustic  Leaching  of 

Coal 
5.260.640— Method  of  and  System  for 

Ftodudng  Electrical  Power 
5.254.697— Ituthod  of  and  System  for 

Producing  Electrical  Power 
5.214.01S— Synthesis  on  Iron  Based 

Ifydrocraeking  Catalysts 
5.166.068    Medwd  ba  Disposing 

Catalyst  onto  Particulate  Matnial 
5.139^1 — bnproved  Catalysts  and 

Mediod 
5.139.956    A  Device  for  Determinaticm 

of  Low  Coooentratians  of  Oxygen  in 

Cofaonaceous  Materials 
5.104^20— Apparatus  and  Method  for 

Separating  Constituents 
5j096.570-Method  for  Dispersing 

Catalyst  onto  Particulate  Material 
54)61.363— Method  far  Co-Processing 

Waste  Ridiber  and  Carbonaceous 

Material 
5.022392— Fine  Coal  aeoning  Via 

Micro-Mag  Process 
5.020.457— Destruction  of  Acid  Ges 


5.010352— Catalysts  and  Method 
5315366— Process  and  Apparatus  tar 

Goal  lIjdiugBnation 
5306363 — ^Apparatus  for  Centrifugal 

Sepantian  of  Coal  Particles 
4376.442— NO.  Control  for  High  Nitric 

Oxide  Coooentration  no«vs 

Through  Combustion-Driven 

Reduction 
4367366-5elective  Flotation  of 

Inorgsnic  Sulfides  from  Coal 
4329346— Apparatus  for  Meesuring 

Slay  or  Ash  in  a  Furnace 
4320391— Exhaust  Gas  Cleanup 


4.775367— Clean  Coal  by  Explosive 

Comminution  %rith  Alkali  and 

Supercritical  Water 
4.769304    Process  for  Converting  Light 

Alkanes  to  Higher  Hydrocarbons 
4.695372— Conditioning  of 

Carbonaceous  Material  Prior  to 

Physical  Benefidation 
4375.101— ^Step  Wise  Supercritical 

Extraction  of  Carbonaceous  Residua 


4.615.780— Method  of  Removing  Oxides 

Of  Sulfur  and  Oxides  of  Nitrogen 

firom  Exhaust  Gases 
4,615,712 — Fuel  Agglomerates  and 

Methods  of  Agglomeration 
4.587.113— Removal  of  Sulfur  and 

Nitrogen  Containing  Pollutants 

firom  Discharge  Gases 
4,526,272— Laterally  Bendable  Belt 

Conveyor 

Patent  ^pUcatJims  Filed 

Separation  of  Catalyst  from  Fischer^ 

Tropsch  Slurry 
Method  for  Producing  Iron-Based  Acid 

Catalysto 
Method  for  the  Photocatalytic 

Conversion  of  Methane 
A  Portable  Tester  for  Determining  Gas 

Content  Within  a  Core  Sample 
Mobile  Machine  Hazardous  Woridng 

Zone  Warning  System 
Gas  Fluidized-Bed  Stirred  Media  Mill 
Method  of  Making  Multi-Layered 

Titanium  Ceramic  Composites 
EjqMmdable  Mixing  Section  Gravel  and 

Cobble  Eductor 
Cable  Load  Sensing  Device 
RiteA.Ba|0a. 
Director.  FETC 
(FR  Doc.  97-22956  Filed  »-27-07;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Fadarai  rnamy  TachnokHw  Catttef* 
NotfM  oflnlant  To  Qrant  Exduslv* 


AQBiCY:  Department  of  Energy  (DOE), 
Federal  Energy  Technology  Center 
(FETC). 
ACTION:  Notice. 


r:  Notice  is  hereby  given  of  an 
intent  to  grant  to  Harrison  Material 
Consulting  Services,  Inc.  of  Minnetonka, 
Minnesota,  an  exclusive  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  5,474,364,  tided  "Shotgun 
Cartridge  Rock  Breaker."  The  invmtion 
is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Deportment  of  Energy  (DC^.  The 
proposed  license  will  be  exclusive, 
sul^ect  to  a  license  and  other  ri^to 
retained  by  the  U.S.  Government,  and 
other  terms  and  conditions  to  be 
negottated. 

DOE  intends  to  grant  the  license, 
upon  a  final  determination  in 
accordance  with  35  U.S.C.  §  209(c), 
unless  within  60  days  of  publication  of 
this  Notice  the  Assistant  Counsel  for 
Intellectual  Property,  Department  of 
Eneigy,  Federal  Energy  Technology 
Center,  Moigantown,  WV  26505, 
receives  in  writing  any  of  the  following. 


together  with  the  supporting 
documenta: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  tha  invention,  in  wluch 
applicant  states  that  it  already  has 
Inought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

0ATC6:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  sixty  (60)  days  after  die 
date  of  this  published  Notice. 
A00RES8ES:  Assistant  Counsel  for . 
Intellectual  Property,  U.S.  Department 
of  Enmgy,  Fednal  Energy  Tedmology 
Center.  P.O.  Box  680.  Morgantown,  WV 
26505. 

FOR  RlflTHER  MFOnMATION  CONTACT:  Lisa 
A.  Jarr,  Assistant  Counsel  for 
Intellectual  Property,  U.S.  Department 
of  Energy,  Federal  Energy  Technology 
Center,  P.O.  Box  880,  Morgantown.  WV 
26505;  Telephone  (304)  265-4555. 
8UPPLEMENTAIIY  MFOHMATMN:  35  U.S.C 
§  209(c)  provides  the  Department  Mrith 
authority  to  grant  exclusive  or  partially 
exclusive  licenses  in  Department-owned 
inventions,  where  a  determination  can 
be  made,  among  other  things,  that  the 
desired  practical  application  of  the 
invention  has  not  been  achieved,  or  is 
not  likely  expeditiously  to  be  achieved, 
under  a  nonexclusive  license.  The 
statute  and  implementing  r^ulatf  ons 
(37  CFR  §  404)  require  that  the 
necessary  determinations  be  made  after 
public  notice  and  opportunity  for  filing 
written  objections. 

Harrison  Material  Consulting 
Services,  Inc.  of  Minnetonka, 
Minnesota,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
embodied  in  U.S.  Patent  No.  5.474,364. 
and  has  a  plan  fior  commercialization  ik 
the  invention. 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
righta  retained  by  the  U.S.  Government, 
anid  subject  to  a  negotiated  royalty.  The 
Department  will  review  all  timely 
written  responses  to  this  notice,  and 
MTill  grant  Uie  license  if.  after  expiration 
of  the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C  S  209(c).  that 
the  license  grant  is  in  the  public 
interest 
UtaA-B^ara. 
XMractor,  FETC 

(FR  Doc.  97-22955  Filwi  8-27-07;  8:45  sm) 
OOOCMSO-St-P 
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OEPARTMDir  OF  ENERQY 


Fof  raiOMr  infoninlion,  pii 
oontact  PUil  KidCee  «t  (202)  208-1088. 


(PR  Do&  97-22017  Flkd  8-27-^B7: 8:45  on] 


Ti 
andTi 


DEPARTMBir  OF  ENEMIV 


CofMMCtfout  UqM  A 


SlfOVMlt 
Angoit  22. 19B7. 

Ob  August  27  and  28. 1997.  the  Office 
of  PipdiM  Regulatioa  (OPR)  wiU 
ooBcnict  •  stts  visit,  widi  rajmsentativM 
of  TflocBS  Eastem  Iteismissioa 
Catporatian.  of  the  Marietta  Caaqnessor 
Station  in  Lancaster  County. 
Pennsylvania  and  the  Windridge. 
Uaianiown.  and  Bedford  Disdurge 


fefHaoanMot  projects  in  Giesne. 
Somenet.  and  Fukon  Counties. 
Pennsj^vania.  respectively;  dl  part  of 
the  Muket  Bxpension  Prefect 

On  August  29. 1997.  CX>R  %vill 
conduct  a  site  visit,  with  rapresniUaUves 
of  Cohmdxia  Gas  Transmission 
Conoration.  (rfthe  Line  V-80 
RefMaoonent  portion  of  the  Msricet 
Rxpensinn  Project  in  Mahoning  County. 
Ohia 

AU  interested  parties  may  attend, 
llioae  planniag  to  attend  must  provide 
their  own  transportation. 

For  Iknther  infonnatian.  please 
contact  Paul  McKee  at  (202)  208-1088. 


(FR  Doc.  87-22918  Filed  8-27-07;  8:45  am] 


DEFARTMENT  OF  ENERGY 
Fodinri  Enoray  fHoulBlQiy 


pocket  Nol  CP«8-4i>-«00k  at  aL] 

COnJinOW  QM  TfWMiniMiOfl 

CoiponMion!  Nolioo  of  8II0  VMt 

Aiigiiat  22, 1997. 

On  Scnptember  3. 4.  and  5, 1997.  the 
Office  of  Pipeline  Regulation  (OPR)  will 
conduct  a  site  visit,  writh  representatives 
of  Columbia  Gas  Tiransmission 
Corporatian.  of  the  Qawford  and  Laurel 
Storage  Field  facilities  in  Hocking 
County.  Ohio  and  the  McArthur  Storage 
Field  bdlities  in  Vinton  County,  Ohio; 
all  part  of  the  Market  Ebqiansion  Pro)ect 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 


At^nat  22. 1997. 

Take  notice  that  on  ^dy  29. 1997. 
Connecticut  Ug^t  *  Power  Conqieny 
fandwuwl  for  filing  an  Mimtniiniiirt  in  the 
sbovO'rehrenced  dodast. 

Any  penon  desiring  to  be  haerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  proteet  widi  die  Fedsnl 
Energy  Ragulataty  Commission.  888 
First  Street.  N£^  Washington.  D.C 
20426.  in  aooordanoe  with  Rulee  211 
and  214  of  die  Comndssian's  Ihdee  of 
Pkactiee  and  Procedure  (18  CFR  285.211 
and  18  CFR  385.214).  All  such  motians 
or  protests  nould  be  filed  on  or  before 
September  3. 1997.  PMIests  will  be 
considered  bf  die  Commission  in 
determining  the  ^ipropriate  action  to  be 
taken,  but  will  not  ssrve  to  make 
protestants  parties  to  the  prnreeHlng 
Any  person  widdng  to  become  a  party 
must  file  a  motion  to  interveoe.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fat  public 
inflection. 
1D.1 


Sacntaiy. 

(FR  Doc  97-22918  Filed  8-27-07;  8:45  am] 
lOoesvtr^Mi 


OEPARTMENT  OF  BiEROY 


[Docfcat  Na  ar•7-•^«QQ| 
FQiillniW>  L.Ph  MoBco  of  Refund 


August  22, 1907. 

Take  notice  that  on  August  19, 1997. 
Equitrans,  L.  P.  (Equitrans)  filed  a 
Report  summarizing  the  refunds  of  OU 
overcollectioiu  which  were  credited  to 
the  July  billing  invmoes  of  Equitrans' 
customers. 

Equitrans  states  that  on  May  30, 1997 
it  received  a  refund  from  GRI  of 
$364,777  for  coUectians  in  excess  of 
105%  of  Equitrans  of  1996  GRI  funding 


lord.  Equitrans  statee  that  it  credited 
this  amount  to  its  eligible  firm 
CTistomsrs  in  bUMng  invoices  whidi 
were  mailed  out  on  October  18. 1995. 
Tlie  credits  wers  allocated  to  Equitrans' 
eligible  firm  customers  pro-rata  oased 
on  GRI  rate  odlectians  durii^  the  1996 
billing  year. 

Eqidtrans  stetes  that  a  copy  of  its 
report  has  bam  served  on  its  customsrs 

Any  person  desiring  to  be  heard  or  to 
protest  dds  filing  should  file  a  mottoB 
to  intsrvane  or  protest  widi  the  Federd 
Energy  Raguktoty  Commissjon.  888 
First  Strset.  N.E..  Washington.  DC 
20426.  in  aooordance  wtdi  Sectton 
385.211  and  385.214  of  die 
Commission's  Rules  snd  Regubdons. 
All  audi  motions  or  protests  must  be 
filed  on  or  before  Ai«ust  29. 1997. 
Protests  wrill  be  considered  by  die 

^ipropriate  action  to  be  taken,  but  will 
not  serve  to  meke  Proteetants  pnties  to 
the  {woceeding.  Any  person  widiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copiea  of  this  filing  are  on 
file  with  the  Commission  and  are 
availaUe  for  public  inspection  in  the 
PuUic  Refarenoe  Room. 
D. 


(FR  Doc  07-22011  Piled  8-27-07;  8:45  am] 


DEPARTMENT  OF  BCRQY 


lOoelHi  Noi  WPiT-m  00^1 


LF^Notfceof 
I  Term 


Aoguat  22. 1007. 

Take  notice  that  on  August  20, 1997, 
Iroquois  Gas  Transmission  Syston,  LP. 
(faoquois)  tendered  for  fiUng  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  August  11, 1997: 

tNe.00b 


Iroquois  states  that  this  sheet  was 
submitted  in  compliance  with  the 
provisions  of  the  Commission's  Aiigust 
5, 1997  Order  on  Rehearing  in  the 
captioned  proceeding.  In  that  Order,  the 
Commission  required  Iroquois  to  revise 
Section  5(d)  of  the  General  Terms  and 
Qmditions  of  its  tariff  to  eliminate 
language  pennitting  Iroquois  to  curtail 
ser^ce  to  secondary  points  on  the  basis 
of  the  rate  paid. 
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iRMinois  alao  statM  that  copies  of  this 
fiUng  wan  iiiud  upon  all  customers 
and  IntafBBtad  state  ngulatoiy  agmcies. 

Any  pacam  daaiiing  to  protest  said 
filing  ahoold  file  a  protest  with  the 
Pedanl  Bna^gy  Kagnlaloiy  Cmnmission. 
888  Pint  Stnat.  fiJE.,  Washington.  D.C 
20428.  in  aoconianoe  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  aoooidanoe  with  Section 
154.210  of  die  Commisaiim's 
Regnktiona.  Plotaets  will  be  conaidered 

qipnqpriato  action  to  be  taken,  but  mrill 
not  aat* a  to  make  protestants  parties  to 
the  proceeding.  Q^ies  of  diis  filing  are 
oa  file  widi  the  Cnmmissiop  and  are 
available  far  public  inqMction  in  the 
Public  Rafmnce  Room. 
Laisai 


(FR  Doc.  97-Z2ain  FUsd  8-27-47;  8.-4S  am) 


DCPAIITMBfT  OF  ENERGY 


Aognst  22. 1M7. 

Take  notice  that  on  August  15, 1997. 
KOOC  lac  (KOGC),  12200  North  P«coa 
Stieet.  Suite  230.  Denver,  Colorado 
80234.  filed  hi  Docket  No.  CP97-696- 
000  a  raquaat  puiauant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Cm  Act  (18  CFR  157.205  and 
'  157.212)  for  anthoriaation  to  cmistruct 
and  opaiato  two  delivery  tqw  far  the 
ddHaiy  of  gas  far  Waatem  Gas 
Reaonroaa.  Inc.  (Waatern)— to  coal 
procaaaing  plants  of  Antelope  Coal 
ConqMuy  (ACQ  and  Power  River  Coal 
Coaqany  (PROC)  in  Campbell  and 
I  Gountiea.  Wyoming.  MKC 
Mfieat  under  its  blanket 
aed  in  Docket  No.  CP82- 
400-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  aa  mora  hilly  set 
faitii  in  the  request  an  file  wltii  the 
Commission  and  open  to  public 


1  proposes  to  construct  and 
operate  a  103.000  fact  4-faich  lateral 
pipeline  iddch  will  tun  due  eest  off  of 
kdOCs  mainline  system  to  the  aial 
pwreaslno  plante  of  ACC  ud  PROC 
MKjC  raiiuasts  authoriaatian  to  add  two 
new  ddivety  tmpt  to  enable  the  delivery 
to  theee  two  coal  prnmssiiig  plants  of  up 
to  7.000  Mcf  of  natural  gas  on  a  peak, 
and  an  estimated  iMvimimr  »n»ni«^ 


volume  of  100,500  Mcf.  MIGC  indicates 
that  it  cunently  provides  tnuisportation 
service  for  Western  under  its  blanket 
open-access  transportation  certificate 
issued  in  Docket  No.  CP86-596,  and 
stetes  that  it  will  provide  transportation 
service  for  the  natural  gas  to  be 
delivered  to  ACC  and  PROC  pursuant  to 
the  terms  and  conditions  of  its  FTS-1 
Rate  Schedule. 

Mice  avers  that  ito  tariff  does  iK>t 
prohibit  the  addition  of  new  delivery 
points.  It  is  further  stated  that  such 
service  for  Western  will  be  within 
Western's  existinfi  entitionents. 

Any  poson  or  the  Commission's  staff 
may,  witiiin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Reguutions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  writhin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efliBctive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawQ 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LobaCMMl. 
Sacntaiy. 

(FR  Ooc  97-22915  Filed  8-27-97;  8:45  am] 
BBiMQ  oooc  sn7-et-M 


DEPARTMBIT  OF  BIERGY 
Ftdsrai  EnMgy  RsguMory 


IPoGfcat  Na  CP97-700-0001 

MbUuiiI  Rwi  Qm  Supply  Corpoilion; 
Motio  ol  AppliMtlon  for  Abandoniiwiit 

August  22. 1997. 

Take  notice  that  on  August  18. 1997, 
National  Fuel  Ges  Supply  Corporation 
(National  Fuel),  10  L&yette  Square. 
Bu£Ealo.  New  York  14203,  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  by  sale  three  certificated 
gathering  Unes  to  Greenridge  Oil 
Company  (Greenridge).  In  addition. 
National  Fuel  seeks  a  finding  that  the 
Csdlities  to  be  sold  to  Greenridge  will  be 
non-jurisdictional,  all  as  more  fully  set 
forth  in  the  application  which  is  on  ffle 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  National  Fuel  proposes 
to  diendon  Line  Q-14  (641  feet  of  4- 


inch  pipeline).  Line  Q-15  (4,693  feet  of 
4-inch  pipeline),  and  a  portion  of  Line 
Q-16  (12360  feet  of  4-inch  pipeline), 
located  in  Erie  Coimty,  Pennsylvania. 
National  Fuel  has  agreed  to  sell  these 
facilities  to  Greenridge  far  $7,500. 
Currentiy,  Lines  Q-14  and  Q-15  are 
inactive,  but  were  prevtous^  used  to 
feed  locally  produced  gas  into  National 
Fuel's  system.  Line  Q-16  is  connected 
to  three  inactive  wells  and  one  active 
well.  National  Fuel  receives  gas 
produced  by  the  Meridian  Oil  and  Gas 
at  Station  P-2560  on  Line  Q-16. 
Nattonal  Fuel  states  that  these  facilities 
are  no  fonger  needed  to  purchase  and 
gather  gas  far  its  system  supply. 
National  Fuel  states  that  after 
conveyance  of  the  facilities,  (keenridge 
intends  to  drill  wells  in  the  area  and  use 
the  lines  as  gathering  lines  to  feed  gas 
to  Nattonal  Fuel  Gas  Distribution 
Corporation.  ' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refiarence  to  said 
application  should  on  or  befare 
S^tunber  12. 1997.  file  witii  the 
Federal  Enogy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  D.C 
20426.  a  motion  to  intnvene  or  a  protest 
in  accordance  with  the  requiremento  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulatiom  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considoed  by  it  in  determining  the 
apptopriatB  action  to  be  taken  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  centered  upon  the  Pedoal 
Energy  Regulatory  Commission  by 
Secttons  7  and  15  of  the  Natural  Gas  Act 
aiul  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  vrill  be  held 
without  further  notice  before  the 
Commission  or  ita  designee  on  this 
af^Ucation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ite  own  review  of 
the  matter  finds  that  a  grant  of  die 
certificate  is  required  l^  the  public 
convenience  and  necessity.  If  a  motion 
fiDr  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  ita  own  motion 
believes  that  a  farmal  hearing  is 
retiuired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
far.  unless  otherwise  advised,  it  will  be 


UMI 
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uimacessaiy  for  National  Fuatto  appear 
orbe  representBd  at  the  hearing. 
LofeDLCashril, 
SscntiDy. 

(FR  Doa  97-22912  Piled  8-27-97;  8:45  ami 
I OOM  cnr-ei-M 


DEPARTMENT  OF  B«ERQY 

Fadsial  Eiwrgy  Ragulatory 
CofimiisMon 

PocM  N&  eCS7-«-«0^  EI«7-«1ft-0M 

OMo  EoMon  Compwiyi  Pwifwylvsnto 
PowsT  CotnpMiyi  TlwCMWMBnd 
BNCinc.  iHuniiraNing  vmniMnyi  sn^ 
iiw  loiKio  Bomm  MHnpsny;  nouosoi 
bompnancv  niinB  ■np  pnrkv 
ShOftsninQ  ComnMnt  Dslsofi 
Coniplisnoe  Filing 

Aagiut22,1997. 

On  August  8. 1997.  Ohio  Edison 
Company,  Pannmrlvania  Power 
Company.  The  Cleveland  Electric 
niuininating  Company,  and  the  Toledo 
Edison  Company  Qmrdnafter 
Applicants)  filed  a  motion  requesting  a 
tUrty-day  comment  period  on  the 
compliance  filing  the  Applicants  made 
on  August  8. 1997.  in  aocordanoe  with 
the  Commission's  Order  Accepting  For 
Filing  And  Suspending  Proposed 
Tariffi.  EstaWlshing  C^tional 
Procedures  And  Ccmsolidating  Dockets 
issued  July  16. 1997,  in  the  above- 
docl;sted  proceedings.  The  compliance 
filing  includes  proposed  Mitigation 
Measures  and  attachments,  a  revised 
Appendix  A  screen  analysis,  and 
supporting  testimony. 

in  their  motion.  Applicants  state  thrt 
a  thirty-day  comment  period  will  afford 
any  interested  participants  a  sufficient 
opportunity  to  comment  on  the 
compliance  filing  and  wdll  permit  the 
Commission  to  resolve  competition 
issues  without  unnecessaiy  dday  and 
accord  retepayos  the  opportunity  to 
begin  to  achieve  cost  savings.  On 
August  11,  August  14.  and  August  18. 
1997,  the  Ohio  Consumflra'  Counsel,  the 
Ohio  Rural  Electric  Cooperatives,  loc. 
Buckeye  Power.  Inc..  die  Empowennent 
Center  of  Ckeatw  Qeveland,  the 
Cleveland  Housing  Network,  the 
Western  Reserve  Alliance,  and  the 
Public  Utilities  Commission  of  Ohio 
filed  answers  in  support  of  the 
Applicants'  motion.  On  August  12. 
1997,  the  Industrial  Energy  Users-Ohio 
filed  an  answer  in  opposition  to  the 
Applicant's  request 

Upon  consideration,  notice  is  hereby 
given  that  the  Applicants'  motion 
requesting  a  thirty-day  comment  period 
is  granted  in  part  Comments  on  me 


Applicant's  compliance  filing  shall  be 
fikid  on  or  before  September  22, 1997. 
LafaCrssfcili. 
Stctttmy. 

(PR  Doa  97-22914  HImI  8-27-97;  8:45  am] 
I  OOOt  Sn7.SMI 


DEPARTMENT  OF  ENERGY 
FMmvI  EiMray  RmuMocv 


DEPARTMENT  OF  ENERGY 


lOecksl  Nol  MQfT-lO-tfm 


flMllllllI    I 

Cwnpwiy!  NoMool  Filing 

August  22, 1997. 

Take  notice  that  on  August  8, 1997, 
Pacific  Interstate  Transmission 
Company  (PTTOO)  submittsd  a  revised 
standards  of  conduct  in  response  to  the 
Commission's  June  2, 1997  order.^ 
PITOO  states  that  it  has  established  an 
electronic  bulletin  board  that  it  will  post 
releeses  of  capacity  by  other  shippers  to 
any  PTTCO  marketii^  affiliate. 

PrrOO  states  that  copies  of  this  filing 
have  been  mailed  to  all  parties  on  die 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  jnotest  iwitkthe  Federal 
Eneigy  RagulBtaiy  Commission,  888 
First  Street  N.E.,  Wadiington,  0£., 
20426,  in  accordance  wnth  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  Septendier  8, 1997.  Protests 
will  be  considered  by  the  Commission 
in  detnmining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protBstsnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wfith  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.C^Ml. 
Sacratajy. 

(FR  Doc  97-22910  Filwl  8-27-97;  8:45  am] 
OOOf  SnT-OI-M 


[DoGfcSl  No.  EQ07-8imogi  at  SL] 
Dwiwf  CHy  Enwgy  / 


LP^M 


Augnst  21, 1997. 

Take  notice  that  the  following  filings 
have  been  made  vrith  the  Conunission: 


1. 


UP. 


[Dodcat  No.  BG97-81-000] 

On  August  15, 1997,  Denver  City 
Energy  Associates,  LP.  (Applicant),  a 
Delaware  limited  partneiship  with  a 
principal  place  of  business  at  Sixdi  ft    • 
Tyler  Streets.  P.O.  Box  12033.  Amarillo. 
TX  79101,  filed  with  the  Federal  Enaigy 
Regulatory  Commission  (Commission), 
an  sfipUcation  for  a  new  delarminfetion 
of  exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

The  Applicant  will  begin  constructing 
an  appnndmately  four  hundred  ei^ity- 
nine  (489)  megswatt  comUnad-cycIe, 
natural  gas-fired,  electrical  generation 
facility  near  Denver  Qty,  Texaa  (die 
Facility).  The  Facility  is  scheduled  to 
commence  commercial  operatlanby 
Winter,  1998-1999  for  simple  cyde 
operation,  and  Summer,  1999  for 
combined  cycle  operation.  The 
Applicant  is  engaged  direcdy,  or 
indirectly  through  one  or  mora  affiliates 
as  defined  in  Section  2(aXll)(B)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  exclusively  in  the  Inisiiiass  of 
owning  or  operating,  ot  both  owniing 
and  operating,  all  or  part  of  one  or  mora 
eligible  facilities  and  selling  dectric 
eneigy  from  the  Facility  at  wholesale. 

Comment  date:  S^tember  11, 1907, 
in  accordance  with  Standard  ParagrapJi 
E  at  the  end  of  this  notice.  The 
Commission  wrill  limit  its  consideration 
of  conunents  to  those  that  concern  die 
adequacy  or  accuracy  of  the  application. 

2.  First  Energy  System,  OUo  EdJeoB 


>  79  FERC  lei.2S7  (1907). 


[Docket  No.  ER97-412-001] 

Take  notice  that  on  August  8, 1997, 
First  Energy  System  and  Ohio  Edison 
Company  tendered  for  filing  its  revised 
Open  Access  Transmission  Tariff  in  the 
above-refsrenced  docket. 

Qmunent  date:  September  4, 1997,  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Weetem  Keeourcea,  Inc. 

(Dodcet  No.  ER97-12«>-000| 

Take  notice  that  on  August  15, 1997, 
Western  Resources.  Inc.,  tendered  for 
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tlM 


■  lattar  wMidnwixiB  its  filing  In 


\  dblK  SaptMDbsr  4. 1997.  in 
I  widi  Stsndsrd  Pvsgiaph  E 
■t  d»  aid  of  diis  notice. 


(DodDrt  No^  BR9^-»17-O0OI 

Tike  nettoB  Out  on  August  14, 1997. 
imiiCixp  United  Inc.,  tendefed  fior  filing 
[  in  the  iboye-iewieiiced 


OaBiwenl  dMe.*  S^rtsmber  5, 1997,  in 
aoooKdanoe  widi  Standard  Fsiagnqih  E 
at  dw  and  of  this  notice. 


(Dodirt  Na.  BM7-33S«-000| 

IUbs  notloe  diet  on  August  7. 1997, 
Mootaiq»  BlecMc  Compeny  tendered  for 
fiUi^t  SD  amandnMBt  in  the  above- 

Cammant  diale:  Septembw  4, 1997,  in 
aoootdHice  with  Stendaid  PSiagi^  E 
attbaandofthiai 


{DocfcM  Na  Blt97-3Ml-000] 

Taks  notiOB  that  on  July  30, 1997, 
Oamgf  Sanrioaa.  faic  (Clna^gjr), 
tandsaad  sv  filing  a  aasTioe  agreement 
under  CLBHgjr's  Open  Access 
Tkensndsslatt  SavrioeTariff  (the  Tariff) 
sntared  into  between  Cineigy  and  Stand 
Energy  Corpnsation  (Stand  Energy). 

riwagj  and  Stand  Bnaqy  are 
requesting  an.  eflsctive  date  of  July  21, 
1997. 

Caounent  dbfe:  Septambar  4, 1997,  in 
aoootoHsoe  wini  Standard  Iteagi^ih  E 
at  the  sod  of  diis  notice. 

7.  Duha  Fewer  P  iii  anj 

(Dockst  No.  BR»7-38es-O00l 

Take  notice  diet  on  July  30, 1997, 
Duke  Power  Conpmy  CDuke),  tendered 
far  flhng  a  TVananiiasinn  Service 

'  stween  Duke,  on  its  own 
fend  acting  as  agsnt  for  its  wholly- 
owned  siihsidisiy,  Nantahala  Power  anid 
U^  Company,  and  Virginia  Electric 
and  Power  rrfunpeny  (Ttansmission 
Customer),  deled  aa  of  June  30, 1997 
rrSA).  Duke  states  thst  die  TSA  sets  out 
the  transniissiao  anangemsnts  win^w 
wHbich  Duke  will  provide  the 
Trmsmission  Custoaner  firm  point-to- 
point  ttansmission  service  unider  Duke's 
Pro  Forma  Open  Access  Transmission 
TsrifL  Duke  requests  that  the  Agreement 
be  mode  eliicdve  aa  of  June  30, 1997. 

Ommetif  data:  SqMsodier  4, 1997,  in 
ecoordence  with  Stenderd  Peragraph  E 
at  the  end  of  diis  notke. 


for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Moigsn 
Stsnley  Capital  (koup.  Inc..  dated  as  of 
June  23, 1997.  The  perties  commenced 
transactions  under  the  Service 
Agreement  on  July  11, 1997.  Duke 
requests  that  the  Service  Agreement  be 
made  eSactive  as  of  July  11. 1997. 

Otumnent  dofe:  September  4, 1997,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Coaqpany 

{Podkat  No.  ERa7<3905-OOO] 

Take  notice  tfaet  on  July  30. 1997, 
Ideho  PawBt  Compeny  (IPC)  tendered 
for  filingtwith  the  Federal  Energy 
Reguletory  Commission  s  Letter 
Agrsement  for  the  Sale  end  Purchase  of 
Fkm  Energy  under  Idaho  Power 
Compeny  EERC  Electric  Tariff  Na  6; 
Market  Rete  Power  Sales  Tariff ,  betvrem 
Idaho  PowBf  Company  and  Energy 
Services,  Inc. 

Coounent  data:  September  4, 1997,  in 
accordance  wridi  Standard  Puegnph  E 
at  the  end  of  diis  notice. 


19.  Interstale 


Compeny 


9.  Duke] 

(DocfcM  No.  BRB7-3e94-aD0l 

Teka  notioe  thet  on  July  30, 1997. 
Duke  Power  Compeny  (Duke),  tendered 


(Dodnt  No.  ER97-<39eft-000) 

Teke  notice  that  on  July  30, 1997, 
Intarrtete  Power  Company  (IPW), 
tendered  for  fiUng  a  Transmission 
Service  Agreement  between  IPW  and 
Central  Minnesota  Municipal  Power 
Agency.  Under  the  Transmission 
Service  Agreement,  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  Central  Minnesota  Municipal 
Power  Agency. 

Comment  date:  September  4, 1997,  in 
eccordenoe  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  fntsrstete  Power  *"^T*—y 

(Dockat  No.  ER97-3e97-000] 

Teke  notice  that  on  July  30, 1997, 
Interstate  Power  Compeny  (IPW), 
tendered  tat  filing  a  Trsnsmissfon 
Service  Agreement  betwreen  IPW  end 
Constrilatioo  Powrer  Source,  Inc. 
(Constelletion).  Under  the  Transmission 
Service  Agreement,  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  Constellation. 

Conunent  dote;  September  4, 1997,  in 
eccordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

12.  Defanarra  Power  ft  light  Gempeny 

(Dockat  Na  ER97-^«W-000l 

Teke  notice  diet  on  July  30. 1997, 
Delmerve  Power  k  Li^t  Compeny 
(Delmarva).  tendered  for  filing  a 
summary  of  short-term  transactions 
made  during  the  second  quarter  of 
calendar  yeer  1997  under  Delmerva's 
maricet  rate  seles  tariff,  FERC  Electric 


Teriff,  Original  Volume  No.  14,  filed  by 
Drimarva  in  Docket  No.  ER96-2S71-000. 
CSonuneirt  date:  September  4, 1997,  in 
accordance- with  Standard  Paragn^h  E 
at  die  end  of  this  notice. 

13.  Midwest  EMSgy,  Inc. 

(Docket  No.  BR97-3M9-000] 

Take  notice  that  on  July  29, 1997, 
Midwest  Energy.  Inc.  (Midwest), - 
tendered  for  fOing  widi  the  Federttl 
Energy  R^ulatny  Commisrion  its 
QoarterfyMaikBt.SalesRq>ortThis.  . 
informational  filing  identifiea  kOdweatfa. 
short-term  maricet  besed  sales 
tmaections  for  theperiod  April  1, 1997 
through  June  30, 1997. 

Midwest  states  thet  it  b  serving 
c^ies  of  the  instant  filing  on  its 
customers,  State  Commissions  and  other 
interested  perties. 

Oaminent  data:  September  4, 1997,  in 
Bccordence  with  Standard  Panigr^ih  E 
at  the  end  of  this  notice. 

14.  Onke  Easrgy  Gorpentioa 

[Dockat  No.  ER97-4000-0001 

Take  notice  that  on  July  30, 1997, 
Duke  Energy  Corporation  (Didce), 
tendraed  for  filing  Schedule  MR 
quarterly  transection  summeries  for 
service  under  Duke's  FERC  Electric 
Tariff,  Original  Volume  No.  3  for  the 
quartn  ended  June  30, 1997. 

Comment  date:  September  4, 1997,  in 
accordance  with  Standard  Paragi^h  E 
at  the  md  of  this  notice. 

15.  Entemy  Servioee,  be. 
[Dockat  No.  ER97-4OO1-O00I 

Take  notice  that  on  July  30, 1997, 
Entergy  Services,  Inc.  (Enteigy 
Services),  cm  behalf  of  Entergy 
Louisiena,  Inc.  (Enteigy  Louisiana), 
tendered  for  filing  an  Interconnection 
end  Opereting  Agreeipent  betvreen 
Entergy  Louisiana  and  Cn  Carbon, 
LX.C 

Gaounsnt  dofe:  September  4, 1997,  in 
accordance  widi  Standard  Paragreph  E 
at  the  end  of  this  notice. 

19.  Entergy  Servioee.  uc. 

(Dodvt  Na  ER97-4002-<IOO) 

Teke  notice  that  on  July  30. 1997, 
Entergy  Services,  Inc.  OSnteigy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Biteigy 
Mississippi,  Inc.,  and  Qiteigy  New 
Qrleens,  Inc.  (oollecttvely  the  Entergy 
Opereting  Compenies),  tendered  for 
filing  e  Firm  Point-To-Point 
TteiMimission  Service  Agreement 
between  Enteigy  Services,  es  agmt  for 
the  Entergy  Operating  Competes,  and 
Enteigy  Servicea. 


UMI 


Coauaent  date:  Septsmber  4, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Baiargy  Servfcaa,  Inc. 

[Oodiat  Na  ER97-M)03-O00] 

Take  notice  that  on  July  30, 1007. 
Entergy  Services,  hic.  (Entergy 
Services),  on  bdialf  of  Enteigy 
Arkansas,  Inc.,  Entergy  Gulf  States,  inc., 
Entergy  Louisiana,  htc,  Entergy 
Mississippi,  Inc.  and  Entergy  New 
Orleans,  hic.  (cdlectively,  the  Entergy 
Operating  Companies),  tendered  fiir 
filing  a  S^-Tenn  Hrm  Point-To-Point 
'HaiisiBission  Service  Agreement 
between  Entergy  Senfioes,  asagmt  far 
the  Entergy  Operating  Compaides,  arid 
Municipal  Baaigy  Agency  of 
Mississippi 

Comment  date:  Septembw  4, 1007,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cairtrd  miwiiB  Ughi  Gooqpuy 

(Dockat  No.  ER97-4004-O00] 

Take  notice  that  on  July  31, 1007, 
Central  Illinois  L^  Company  (CILOO), 
300  liberty  Street.  Peoria.  Illinois 
61202.  tendered  far  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  service  agreements  for  two 
new  custmners. 

CILCO  reqiuested  an  effective  date  of 
July  31. 1007. 

Copies  of  the  filing  were  served  tm  all 
affscted  customers  and  the  Illinois 

(Vimvnmrrtt  rfT^mmJtffJTfn 

Comment  diote:  September4. 1007.  in 
accordance  with  Standard  Pttagraph  E 
at  the  and  of  diis  notice. 


It. 


raaoc  iMiviLe 


(DocAst  No.  Bit97-«005-000] 
Take  notice  that  on  July  31. 1007. 

Ariaona  PuMic  Service  Compeny  (APS). 

tendsrad  far  filing  Service  Agreements 

under  APS' FERC  Electric  Tariff. 

Oci^nal  Volume  No.  3  with  NP  Energy. 

Inc.  and  Rainbow  Energy  Marketing 

Corporation. 
A  copy  of  this  filing  has  been  served 

on  the  Arizona  Corpomtimi 

Commission.  NP  Energy,  Inc.  and 

Rainbow  Enwgy  Marketing  Corporatlop. 
Gomment  diufe:  SefibBobet  4. 1007.  in 

accordance  with  Standard  Fuagiaph  E 

at  the  and  (tfdiis  notice. 


aciohnW. 

(DodDMNa  ID-aO0>-OO3l 

Take  notice  diat  <vi  July  20. 1007. 
Jdim  W.  Rowe  (^pUcant)  tandarad  far 
filing  a  sappiamantal  ^mlicatian  under 
Section  308(b)  of  the  Federal  Powar  Act 
to  hold  the  faUowing  poaitlon:  Director. 
BankBoatnn  Corporation.  . 


Comment  date:  September  4. 1007,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrqrii 

E.  Any  person  desiring  to  be  heard  or 
to  protest  s^  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Enaigy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  writhRuIas  211 
and  214  of  the  Commission's  Rulea  of 
Practice  and  Procedure  (18  CFR  385.211 
ttid  18  CFR  385.214).  All  such  motions 
or  protests  diould  be  filed  OB  (HT  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commisrion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  asrve  to  i 


proteatants  patties  to  die  proceeding. 

Any  person  wrishing  to  oecmne  a  party 
must  file  a  motion  to  iirtervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public, 
inspection. 


Saontaiy. 

[FR  Doc.  B7-22927  Fikd  8-27-47;  8:«  an] 
I  oooa  sri7-ei-r 


D^AimiBiT  OF  BCROY 


alaL] 


August  20. 1997. 

Take  notice  that  the  following  filings 
have  bem  made  with  the  Commission: 

l.Wi 


[Dodtat  No.  ER97-3982-0001 

Take  nodce  that  on  July  30, 1007. 
Western  Roaouvoea,  Inc.  tendered  far 
filing  three  firm  transmissi<m 
agreements  between  Westam  Resources 
and  UttUcotp  dha  Miasouri  Public 
Service.  Weatam  Reaouicae  states  that 
the  purpoee  of  the  agreements  is  to 
permit  non-disciiininatary  access  to  the 
transmission  fadlitlas  owned  or 
controlled  by  Weatam  Reeources  in 
accordance  with  Westam  Resources' 
open  access  twnsinlssiop  tariff  on  file 
adth  die  Ownmisafam.  TTie  9greemeuti 
are  pn^maed  to  become  ensctiw  July 
21. 1007.  July  22. 1007.  and  July  23. 
1007. 

Copiea  of  die  filing  were  aarved  iqwn 
Utilicarp  dba  Mlaaouri  Public  Service 
and  the  Tansas  Corporation 

Comment  date:  September  3, 1007,  in 
accorduioe  widi  Standard  Paragraph  E 
at  the  and  (rf  diis  notloa. 


2.  Weatam 

[Docket  Na  ER97-3963-0001 

Take  notice  that  on  July  30, 1007, 
Western  Reeources,  Inc.,  tendered  for 
filing  a  non-firm  transmission 
agreement  between  Western  Resources 
and  PECO  Energy  Company.  Western 
Resources  states  that  tlw  purpose  of  the 
agreement  is  to  permit  non- 
discriminatory access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
vrith  die  Commission.  The  agreement  is 
jnoposed  to  become  efbctive  Jidy  10, 
1007. 

Coi^es  of  the  filing  «rere  served  upon 
PECO  Energy  Conqwny  and  die  Kansas 
Corporation  Commission 

Uiinment  date:  Sqitambar  3, 1007.  in 
accordance  %rith  Standard  Pani^qA  E 
at  the  end  of  this  notioa. 


(Dockat  Na  BR97-3gM-000] 

Take  notice  that  on  July  30, 1097,  the 
New  Unf^mwtA  Power  FHmI  Executive 
Committee  filed  a  signature  pegs  to  tfae^ 
NEPOOL  Agreement  dated  September  1, 
1071,  as  amended,  signed  by 
EnergyVision,  LLC  (EnerayVision).  The 
New  England  Po¥fer  PoolAgreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  EnBtgyVMoa  to  {oin  the  over  120 
Participants  that  already  participate  in 
the  Pool  NEPOOL  fardier  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreonant  in  my  menner, 
other  than  to  make  Eiiergy>nsion  a 
Participant  in  the  Pool  NEPOOL 
requests  an  efbctive  date  on  or  before 
September  1, 1007,  or  as  socm  as 
poaaible  thereefiar  for  commenoemmt 
of  participation  in  die  Pool  by 
Enetgy^^oiL 

Comment  date:  September  3, 1097,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

4.  PadflGerp 

(Dockat  Na  ER97-3965-000) 

Take  notice  that  on  July  30, 1007, 
PadfiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  ^  the 
Commission's  Rules  and  Regulations, 
Non-Firm  Transmission  Serrioe 
A^eamant  with  LGtf  Energy  Mariceting 
Inc.,  TnnsAlta  Energy  Marketim|  under 
PadflCorp's  FERC  Qedric  Tarifl;  First 
Revised  Volume  No.  11. 

Copies  of  this  filing  were  supplied  to 
die  Waahington  Utilitiea  and 
Transportation  Commission  and  die 
PuUic  Utility  Commission  of  Oragon. 


45642 
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A  copy  of  this  filing  may  be  obtained 
from  PadfiCoip's  Re^ilattHry 
AdministraticHi  DqMztment's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Cammenf  date:  September  3, 1997,  in 
accordance  vrith  Standard  Paragi^h  E 
at  the  end  of  this  nodce. 


S.FIarida 


ft  Ughl  Cooqtaay 


(Dodnt  No.  BR97-3966-000] 

Take  notice  that  on  July  30, 1997, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreonents  with  Southern  Energy 
Trading  and  Marketing,  Inc.,  for  Short- 
Term  nnn  transmission  service  under 
FPL's  Open  Access  Transmission  TuifiC 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  efiective  on  June  1, 1997. 

FPL  statas  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Coounent  dole:  September  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


under  Cineigy's  Open  Access 
Transmission  Sovice  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Constellation  Powrer  Source 
(Constellation). 

Cinergy  and  Constellation  are 
requesting  an  effective  date  of  JiUy  25, 
1997. 

Comment  date:  September  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

10.  Ariaona  Public  Service  Company 

(Docket  No.  ER97-3978-000) 

Take  notice  that  on  July  30, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Notice  of 
Cancellation  of  APS'  FERC  Rate 
Schedule  No.  130,  Power  Coordination 
Agreement  and  FERC  Rate  Schedule  No. 
93,  Intemiptible  Transmission  Service 
Agreement  between  APS  and  San  Diego 
Gas  &  Electric  Company. 
.-  APS  requests  that  this  cancellation 
become  effective  September  15, 1997. 

Comment  date:  Septembw  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


•.llMCIevdend  Electric  mnminatiiig       "•  Central  Maine  Power  Compaiqr 


(Docket  No.  ER97-3«67-000| 

Take  notice  that  on  July  30, 1997,  The 
develsjid  Electric  Illuminating 
Company  filed  an  Electric  Powrer 
Service  Agreement  between  CEI  md 
Southern  Energy  Trading  and 
Marketing.  Inc. 

Comment  dote:  September  3, 1997,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tlw  Tolado  Ediam  Company 

(Dodcat  No.  ER97-31)e8-O00| 

Take  notice  that  on  July  30, 1997.  The 
Toledo  Edison  Com[>any  filed  an 
Electric  Power  Service  Agreement 
between  TE  and  Southern  Energy 
Trading  and  Marketing,  Inc. 

Conment  date:  September  3. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

S.  Dayton  Power  and  Lign  Company 

(Dodut  No.  ER97-3976-000) 

Take  notice  that  on  July  30. 1997.  The 
Dayton  Povrer  and  Li^  Company 
(Dayton)  tendered  for  filing  a  summary 
of  2nd  quarter  market  besed  sales. 

Conunent  date:  Septejoober  3, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  No.  ER97-3979-000] 

Take  notice  that  on  July  30. 1997. 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  service  agreement 
for  Non-Firm  Point-to-Point 
Transmission  service  entered  into  with 
the  New  England  Power  PooL  Service 
will  be  provided  punuant  to  CMP's 
Open  Access  Transmission  Tariff, 
designated  rate  schedule  CMP— FERC 
Electric  Tariff,  Original  Volume  No.  3. 
as  supplemented. 

Comment  date:  September  3, 1997,  in 
accordance  with  Standard  Paragc^th  E 
at  the  end  of  this  notice. 

12.  Ciaeigy  Services,  Inc. 

(Docket  No.  ER97-3S80-000] 

Take  notice  that  on  July  30, 1997, 
Gnergy  Services,  Inc.  (Cinergy),  - 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Illinois  Powra  Company  (Illinois). 

Cinergy  and  Illinois  are  requesting  an 
effective  date  of  August  15, 1997. 

Comment  date:  September  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Ctnei^gy  Servicae,  be 

(Docket  Na  ER97-3977-000) 

Take  notice  that  on  July  30, 1997. 
Onaigy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  snvice  agreement 


13.  Gnergy  Servioaa,  lac 

pocket  No.  ER97-3981-000J 

Take  notice  that  on  July  30, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  ^iwer  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  The  Energy  Authority,  Iiic. 


Cinergy  and  The  Enernr  Authority, 
Inc.,  are  requesting  an  eroctive  date  oi  ' 
July  15, 1997. 

Comment  date:  September  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Kentncfcy  IMUties  Company 

(Docket  No.  ER97-3983-000] 

Take  notice  that  on  July  30, 1997. 
Kentucky  Utilities  Company  (KU). 
tendered  for  filing  a  service  agreement 
between  KU  and  Aquila  Power 
Corporation  under  its  Ttansmission 
Services  (TS)  TarifL  KU  requests  an 
eSsctive  date  of  Jtme  18. 1997.     , 

Conunent  date:  September  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ., 

15.  Tucson  Electric  Powv  Company 

[Docket  No.  ER97-39B4-000] 

Take  notice  that  oil  July  30, 1997, 
Tucson  Electric  Power  Company  (lEP), 
tendered  one  (1)  service  agreement  for 
finn  transmission  service  under  Part  n   . 
of  its  Open  Access  Transmission  Tariff 
filed  in  Docket  No.  OA96-140-000.  TEP 
requests  waiver  of  notice  to  permit  the 
sendee  agreement  to  become  e&ctive  as 
of  July  1, 1997. 

Comment  date:  September  3, 1997,  in 
accordmce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Detroit  Edison  Conqpany 

[Docket  No.  ER97-398&-000] 

Take  notice  that  on  July  30. 1997,  The 
Detroit  Edison  Company  (Deto>it 
Edison),  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2),  FStC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff),  betwreen 
Detroit  Edison  and  AIG  Trading 
Corporation,  dated  as  of  July  9, 1997. 
Detroit  Edison  requests  tiiat  the  Service 
Agreement  be  made  effective  as  of  July 
9.1997. 

Comment  date:  September  3. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  Detroit  Edison  Compai^ 

(Docket  No.  ER97-3986-000] 

Take  notice  that  on  July  30. 1997,  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  Ming  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2),  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Teriff),  between 
Detroit  Edison  and  Duke/Louis  Dreyfus, 
LL.C.,  dated  as  of  July  16, 1997.  Detroit 
Edison  requests  that  the  Service 
Agreement  be  made  effective  as  of  July 
16,1997. 


UMI 


Fadmd 
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Commeitt  date:  September  3, 1997.  in 
accordance  with  Standard  Paragcaiih  E 
at  the  and  of  thia  notioe. 

18.  TIh  Daboit  EdisoB  Convoy 

(Dodcat  Na  ER97-3087>OOO] 

Take  notice  that  on  July  30. 1997.  The 
Detroit  Ediaon  Ccnnpany  (Dataroit 
Edison),  tamderad  fiv  fiUng  a  Service 
Agreement  fac  mdioleiale  poww  sales 
transactions  (tiis  Service  Agreement) 
under  Detroit  Ediaon's  Wholesale  Power 
Salea  Tariff  (WPS-2).  FERC  Elactric 
Tariff  No.  3  (the  WPS-2  Tariff),  between 
Dstioit  Edison  and  Psonsylvania  Power 
ft  Uglit  Conqiony.  dated  as  of  July  10. 
1997.  Dstroit  Edison  reqfoeets  that  the 
'  Sendee  Agrsement  be  made  eflsctive  as 
<tf  July  10. 1997. 

Gonunsnt  dlote:  September  3. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

19.  Tbs  Dslrail  Bdtaoa  Campa^ 

[Dodnt  Ni».  BR97-39eS-000] 

Take  notice  that  on  July  30. 1997.  The 
Detroit  Edison  Conpany  (Detooit 
Edison),  tenderad  far  fiUng  a  Service 
Ayeament  fat  wholesale  power  sales 
transartinns  (the  Service  Agrsement) 
under  Detroit  Edison's  Wholesale  Power 
Sake  Tariff  {WPS-D.  FERC  Electric 
Tariff  Na  4  (the  WPS-1  Tariff),  betweao 
Detroit  Ediaon  and  Duke/Louis  Dreyfus 
LXXL.  dated  as  of  )uly  16. 1997.  Detroit 
Edison  reqfuests  that  me  Service 
Agreement  be  made  eSsctive  as  of  July 
16, 1997. 

Coawnsnt  data:  September  3. 1997,  in 
accordance  with  Standard  Psnigraidi  E 
at  the  end  of  this  notice. 

10.  Hw  Detiirft  EdJBOM  Campauy 

(DDCkBt  No.  ER97-398»-4)00l 

take  notioe  that  on  July  30. 1997,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendarsd  fat  fHiog  s  Service 
Agreement  fat  wholessle  power  sales 
tiansacticms  (the  Service  Agreement) 
imder  Detroit  Edison's  Wholesale  Power 
Sales  Teriff  (WPS-1).  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  AIG  Trading 
Corponticm.  dated  as  of  July  9, 1997. 
Detroit  Edison  requests  that  the  Service 
Agreement  be  made  effsctive  as  of  July 
9. 1997. 

CSommsnt  dafe:  September  3. 1997,  in 
accordance  with  Standard  Paragmph  E 
at  the  end  of  this  notice. 


21.  Cinasgy  Senrlcea,  Inc. 

(Dockat  Na  ER07-3990-000] 

Take  notice  that  on  July  30, 1997, 
Cineigy  Services,  Inc.  (Cineigy), 
tendered  for  filing  a  sovice  sgreement 
under  Cineigy's  Open  Access 
Ttansmtssjon  Service  Tariff  (the  Tariff) 


entered  into  between  Cineigy  and 
^Hrginia  Electric  k  Power  Cosqiony 
(Vlntnia  Power). 

CuMsgy  and  Virginia  Power  are 
requesting  an  efiective  data  of  August  1, 
1997. 

Coounerrt  dcta:  S^ptendier  3. 1997.  in 
accordance  nvith  Standard  Paragraph  E 
at  the  end  of  diis  notioB. 


E.  Any  person  desiring  to  be  heard  or 
to  pcoteat  saidffUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  S£..  Wadiinslan.  D.C 
20426.  in  aocosdanoe  widi  Rntaa  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  nooethne  (18  CFR  385^11 
and  18  CFR  385Jtl4).  All  such  motions 
or  protests  dionld  bo  filed  on  or  before 
dieoommant  data.  Ffeotesis  will  be 
considered  by  the  Commission  in 
determining  tibe  apprc^xriate  action  to  be 
taken,  but  will  not  aerve  to  make 
protestants  partiea  to  the  proceeding. 
Aiqr  psrson  wishing  to  become  a  party 
must  file  a-motioa  to  intervene.  Cojries 
of  this  filing  are  on  ffle  with  the 
Commission  and  are  availaUe  fat  public 
.inspection. 
Loiaai 
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August  22. 1087. 

The  purpose  of  this  second  notice  of 
intent  &K)I)  to  prepare  an 
Envinnunental  Inmact  Statement  (HIS) 
is  to  inform  the  public  of  amended 
pipeline  routes  that  will  be  analyzed  in 
the  EIS  and  to  request  comments  on  the 
current  route.  We  srs  iasuing  this  NOI 
to  avoid  any  confusion  over  the 
currently  propoeed  route  of  the 
Maritimes  Phase  n  Project 

On  July  11. 1997,  Maritimes  ft 
Northeest  Pipdine.  LX.C  (Maritimes) 
smended  its  application  to  r^ect 
reroutes  along  104  miles  of  its  proposed 
mainline  and  40  miles  of  its  lateral 


facilitiee  and  the  relocation  of  one  of  the 
compressor  stations.  Maritimes  stales 
that  theee  reroutes  were  identified  as  a 
result  (rfefibrts  to  address  and  resolve 

landownen  and  others.  Appendix  1  lists 
the  propoeed  facilities  by  coun^ 
qipenmx  2  includes  a  gsnaral  location 
map  and  detailed  mapa  showing  the 
loation  of  the  original  routs  and  die 
currently  piopoaed  ronta  (lAded  as  dm 
"PRIMARY  ROUTE")  and  alteroats 
routes.* 


On  May  16. 1997.  we  issued  our  first 
NOTstati^  diet  die  staff  of  dis  Fedasal 
Ena^  RagulsAoiy  Commission  (FERC 
or  Commission)  is  preparing  an 
environmental  impact  statement  (EIS) 
diet  will  discuss  tibo  environmental 
faiqMcts  of  the  Maritimas  Riaae  n 
Pr^ect  The  project  now  involves 
<n>nstnictiou  and  operation,  in  Maine,  of 
about  346.1  miles  ^natural  gas  pipdine 
and  compression.*  Hie  fanllities  consist 
of  198.7  milee  of  24- and  30-incb- 
diamotar  mainline  between  Westbrook 
■**«*  the  r^anntis"  i»«f  «<»  immt  viwtnMmttA 
(Baileyville),  Maine;  147.4  milea  of  4-  to 
lO-inch-diameter  latssals.  31,180 
hoEMpower  (Iqi)  of  compression  at  two 


12 

stations,  and  35  blodc  valves.  Tliia.EIS 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whedMr  the  pn^sct  is  in  dw  piddic 
convenience  and  necessity. 


Maritimes  identified  reroutes  ahmg 
about  53  percent  of  the  mainline  and  27 
percent  <n  the  laterals.  The  most 
significant  changes  include  those  at 

•  Mainline  milepoats  (MP)  138.0  to 
151.0  in  the  towns  of  Bowdoinham. 
RichnKmd,  and  Pittston  in  Sagadahoc 
and  KeniMbec  Counties,  including  the 
relocadon  of  die  Richmond  Compressor 
Station  from  Beedle  to  Pitts  Road 
(Mainline  MP  143.0R): 

•  Mainline  MPs  217.3  to  236.5  in  the 
towns  V&.  Buckqmit.  iiolden,  Clifton, 
md  Mariaville  in  Hancock  and 
Penobscot  Counties; 

•  Mainline  MPs  247.7  to  290.7  in 
unnamed  towmships  in  Hancock  and 
Washington  Counties; 


'TlwppwMlicMiiBfaiMCwliBthMnoaCTiwiiot 
baiag  {xintMl  in  th*  Fateal  lagMv.  CopiM  are 
witobto  from  th»  Commiwion't  PuMic  tel— o 
•Dd  PUm  MaintMiaiica  Breach.  eSB  Pint  Street. 
NE..  Wariiii«loa.  DC  20426.  or  caU  (202)  20S-1371. 
CopiM  of  lb*  appendioM  ware  MOt  to  all  lliaaa 
recaiviiw  thU  notica  in  tba  mail. 

*  Marittinaa  S  Northaaal  PIpaUaa.  LUC'i 
appUcatioa  wa*  filad  with  tha  CnmmltatoB  undar 
Saction  7  of  tha  Natural  Gaa  Act  and  Part  1S7  of 
tha  CcnmiMioo's  regulationa. 
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•  Cousins  bland  Lateral  MPs  8.5  to 
10.3  in  die  town  of  Yannouth, 
Cumboriand  County; 

•  Skowhegsn  Lateral  MPs  13.3  to  16.6 
in  the  towns  of  China  and  AlUm, 
Kannabec  County; 

•  SkowrfMgan  LateiBl  MPs  34.4  to 
35.7R  in  the  town  of  Skowhegsn. 
S<nneiS8t  County; 

•  Brewer  (Ea^am  Fine)  Spur  MPs  0.0 
to  2.1R  in  ttie  town  of  Brewer. 
PenobaoOt  County;  and 

•  Lincoln  (Eastern  Fine)  Spur  MPs  0.0 
to  2.7R  in  the  town  of  Lincoln, 
Penobscot  County. 

The  remaining  reroutes  are  less  dian 
2  miles  in  length  and  less  than  IjOOtt 
feet  from  the  originally  proposed  route. 
We  have  not  listed  than  above,  but  they 
are  all  shown  in  Appendix  2.  On  the 
maps  the  currently  proposed  route  is  the 
'TIUMARY  ROUTE". 


Construction  of  the  proposed 
mainline  and  Cousins  Isluid  Laterals 
(75-Coot-wide  "*""'"*>  construction 
right-of'Wqr )  snd  the  other  latnals  (65- 
fbot-wide  nominal  oonstructian  right-of- 
way)  would  afbct  about  2.980  acres  of 
land.  About  71  percmt  of  the  mainline 
and  88  percent  of  the  latuals  would  be 
ai^aoant  to  or  within  ■>ri«Hng  powerline 
or  road  rights-of-way.  Appoidix  3 
identifies  by  milepost  those  locations 
yubma  all  of  the  constzuction  right-of- 
way  would  be  widiin  existing  rights-of- 
way.  Additional  land  disturbance  would 
be  needed  far  extra  work  spaces  at  road, 
railroad  and  certain  wataroody  and 
wetland  crossings,  as  well  as  for 
pipeyards  and  contractus  yards,  snd 
temporary  topaoil  stongs. 

Following  construction,  about  1.031 
acres  of  the  land  aCEscted  by  the  pro  ject 
would  be  retained  for  operation  of  the 
pipeline.  A  permanent  50  foot-wide 
rigbt-of-way  would  be  maintained  for 
the  in»inlin»  and  f^i«i«»«  Island  Lateral; 
a  permanent  40-foot-wide  right-of-«ray 
would  be  mainteinwd  for  the  lemaining 
latasals.  In  addition,  about  60  acres  of 
land  would  be  fsnoed  fat  the  Richmond 
and  Baileyville  Compressw  Stetioiu  snd 
about  2.4  acres  would  be  required  for 
the  meter  stations  (0.2  scrs  for  each 
meter  stetion).  Block  valves  would  be 
within  the  permanent  right-of-ww. 
Existing  land  uses  on  the  remainder  of 
the  disturbed  srea  would  continue 
following  construction. 

The  EIS  Procaas 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impects  thst  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 


Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  me  EIS  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EIS.  All  comments 
received  are  considered  during  the 
preparation  of  the  EIS.  State  and  local 
government  representatives  are 
encoursged  to  notiiy  their  constituento 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EIS  will  discuss  impacta  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
prpposed  project  We  have  already 
identified  a  number  of  issues  that  we 
deserve  attention  based  on  a 
iliminaiy  review  of  the  proposed 
"  Mes,  commenta  received,  and  the 
environmental  information  provided  by 
Maritimes.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
commenta  and  our  analysis. 

•  Effocta  on  watersheds,  including 
Floods  Pond  (Ban^v  Water  EKstrict), 
Hatcase  Pond  (Brewer  Water  District), 
Sheepscot  River,  and  China  Lake; 

•  Effocta  of  proposed  open  trench 
crossings  on  waterbody  ovear  100  feet 
wide  including  the  Androscoggin  River, 
Kennebec  River,  Penobscot  River,  West 
Branch  Union  River.  Jordan  Brook,  and 
St.  Croix  River  on  the  mainline;  and 
Casco  Bay.  Sebasticook  River,  Keimebec 
River  (2  crossings).  Otter  Stream  (2 
crossings),  Passadumkeag  River, 
Penobsa>t  River  (3  crossings).  West 
Branch  Penobscot  River  (2  crossings) 
and  Millinocket  Stream  on  the  laterds; 

•  Effocta  on  river  segmenta  listed  on 
either  national  or  state  inventories  of 
sensitive  waterbodies,  or  both 
(Abegadasset,  Kennebec,  West  Branch 
Sheepscot,  Sheepscot,  St  George,  West 
Branch  Union,  Middle  Branch  Union, 
Narragaugus,  Machias,  West  Branch 
Machias,  West  Branch  Penobscot,  and 
St  Croix  Rivers  and  Marsh  Stream); 

•  Crossing  of  240  per«mial 
waterbodies,  including  33  waterbodies 
considered  important  for  their 
commercial  or  recreational  fisheries,  or 
protected  species  habitat; 

•  Effect  on  anadromous  fisheries 
(including  Atlantic  salmon),  deer 
wintering  arees,  waterfowl  and  wildlife 
habitat  (including  a  proposed  crossing 
of  Sunkhaze  Meadows  National  Wildlife 
Refuge); 

•  ESscta  on  2  federally  listed  species 
(bald  eagle,  shortnose  sturgeon); 

•  LfEscta  of  crossing  4  active  gravel 
pita; 


•  Clearing  of  about  2,061  acres  of 
forest; 

•  Crossing  ofabout  26.5  miles  of 
wetlands; 

•  Effecto  of  62  residences  within  100 
feet  of  the  pipeline  centerline; 

•  Crossings  of  tribal  la^d  (Penobscot 
bidian  Nation)  and  impact  on  fishing 
righta  (Passamaquoddy  Natural 
RMOurce  Committee); 

•  Altmnatives  including  the  Northern 
Altexnate  neer  Richmond  and  Gardiner, 
Maine,  minor  route  changes  for  site- 
specific  concerns,  and  compressor 
station  site  alternatives. 

Our  independent  analysis  of  the 
issues  wriU  be  in  a  Praft  EIS  which  will 
be  mailed  to  Federal,  state,  and  local 
agendea.  newspapers,  libraries,  the 
Commission's  official  service  list  for 
these  proceedings,  and  individuals  and 
public  interest  groups  who  requested  to 
remain  on  our  mailing  list  A  45-day 
comment  period  will  be  allotted  for 
review  of  the  Draft  EIS.  We  wdll 
consider  all  conunenta  on  the  Draft  EIS 
and  revise  the  document,  as  necessary, 
before  issuing  a  Final  EIS.  The  Final  EIS 
will  include  our  response  to  each 
comment  received. 

Pnblic  Paiticipation  and  Scoping 


You  can  make  a  difforence  by  sending 
a  letter  addreasing  your  specific 
commenta  or  concerns  about  the  project 
You  should  focus  on  the  potential 
environmmtal  eSacta  of  die  proposal, 
altranativas  to  the  proposal  (including 
alternative  routes  or  compressor  station 
sites),  and  measures  to  avoid  or  lessen 
enviromnental  impact  The  more 
specific  your  commenta,  the  more  useful 
they  will  be.  Please  follow  the 
instructfons  below  to  ensure  that  your 
commenta  are  received  and  properly 
recorded: 

•  Send  two  copies  of  your  letter  to: 
Lois  Cashell,  Seoetary,  Federal  Energy 
Regulatory  Comndssfon,  888  First  St, 
NX,  Room  lA,  Washington,  DC  20426; 

•  Label  one  copy  of  the  commenta  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch  n.  PR 
11.2; 

•  Reference  Docket  No.  CPg6-800- 
000;  and 

•  Mail  your  commenta  so  that  they 
%vill  be  received  in  Washington.  DC  on 
or  before  September  26, 1997. 

In  addition  to  sending  written 
commenta,  you  may  attend  a  public 
scoping  meeting  that  we  will  conduct  in 
Gaidiner,  Maine  at  the  following  time 
and  locadon: 

Doto:  Tuesday,  Sept  16. 1997. 

Time:  7KX)  p.ni. 


UMI 
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Location:  KQddle  School  Gymiuwhim, 
State  Route  126  (near  Water  Street), 
Gardiner,  Maine.  (207)  582-1328. 

The  purpose  of  the  scoping  meeting  is 
to  obtain  additional  input  bam  state  snd 
local  governments  snd  from  the  public, 
espedally  about  the  Nordiem 
Alternative.  See  the  map  in  Appendix  2. 
Federal  agencies  have  formal  ^anneb 
fat  input  into  the  Federal  process 
(including  separate  meetings  where 
appropri^)  on  an  interagency  basis. 
Fednal  agencies  are  expected  to 
transmit  uieir  comments  directly  to  the 
FERC  and  not  use  the  sowing  mwHnyt 
for  this  purpose.  Local  agencies  are 
requested  to  provide  information  on 
other  plans  and  proiects  wdiich  might 
conflict  with,  or  have  cumulative 
effocts,  when  cansidered  in  combination 
%yith  the  Maritimes  Phase  II  Project 

Interested  groups  and  individuals  sre 
encouraged  to  attend  the  meetings  and 
present  onl  comments  on  the 
environmental  issues  whidi  thev 
believe  should  be  addressed  in  the  Draft 
EIS.  A  list  will  be  available  at  the  public 
meetings  to  allow  speakers  to  sign  up. 
Priority  will  be  given  to  those  persons 
rspresenting  groups.  A  transcript  will  be 
made  on  the  meetings  and  comments 
will  be  used  to  help  determine  the  scope 
of  the  Draft  EIS. 

Becomiegan  InterveBor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  %rant  to 
become  an  ofBdal  party  to  the 
proceeding  or  become  an  "intwenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  such  as 
data  requests  and  filings  by  other 
interveners.  We  will  provide  our  EIS  to 
anyone  who  follows  the  instructions 
which  appear  later  in  this  NOL 
Likewise,  each  intervener  must  provide 
copies  of  its  filings  to  all  tAbm  jMrties. 
If  you  want  to  become  sn  intervenor  you 
must  file  a  motion  to  intervene 
according  to  Rule  214  of  the 
G>mmissian's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  (see 
appendix  3).  If  you  already  intervraed 
in  this  proceeding  you  do  not  need  to 
do  so  again  because  of  the  amended 
routes. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeUng  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 


EnvtronmeDtal  Mailing  List 

niis  notice  is  being  sent  to 
individuals,  oigsnirations,  and 
government  entities  intermted  and/or. 
potmtially  affacted  by  the  proposed 
project  To  K>licit  focused  comments 
regarding  environmental  considerations 
related  to  the  proposed  project  and 
alternatives,  it  is  also  bdng  sent  to  all 
potential  ri^t-of-way  grantors  (Le.. 
landowners  w^oee  property  vrcnild  be 
crossed),  landowners  along  the 
ahemative  routes,  landowners  and 
abutters  st  die  sboveground  ftidlity 
sites,  and  abuttora  along  poweriine 
rights-of-way  that  wrould  be  used  for 
installation  of  the  pipeline. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  QD 
our  mailing  list  and  receive  a  copy  of 
our  Ikaft  and  Final  EISs.  please  return 
the  fonn  in  appendix  4.  PLEASE  NOTE: 
IF  WE  HAVE  NOT  HEARD  FROM  YOU. 
EITHER  BY  COMMENT  LETTER. 
RESPONSE  TO  ONE  OP  THE  TWO 
NQU.  OR  REOSTERING  AT  THE 
SCOPING  MEETINGS.  YOU  WILL  BE 
DROPPED  FROM  TIffi  MAILING  LIST. 
If  you  have  previously  provided  us  with 
your  name  and  address,  you  do  not  need 
to  send  in  the  han  in  ^>pendix  4. 
;D.( 


Sacratmy. 

(PR  Doc.  97-22913  Filed  9-27-07;  8:45  am] 
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A06NCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
guidance  document 

SUMMARY:  EPA  is  announcing  the 
availability  of  its  "Guidance  for 
Utilization  of  Small.  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements— 6010  1997  Editirai."  This 
document.issued  on  July  22, 1997. 
revises  previous  Agency  guidance  dated 
May  1996.  EPA  prepared  the  Guidance 
for  use  by  Agency  personnel.  State. 
Tribal  and  local  govemmoit  officials, 
and  business  persons  interested  in 
participating  in  EPA  finandsl  assistance 
progruns.  1^  Guidance  provides 
inframation  on  the  use  of  Small, 
Minority  snd  Women's  Business 
Enterprises  in  procurement  under  EPA 


grants  and  cooperative  agrsements.  It 
will  assist  individu^  in  their  efforts  to 
understand  and  implement  EPA  polides 
codified  at  40  CFR  part  30.31  and  35 
and  ensure  cmsistency  with  the 
Supreme  Court's  dedsion  in  Adanmd 
Cotutructtat.  Inc.  v.  Pena.  115  S.  Ct 
2097  (1995). 

AOONESia:  An  electronic  version  of  the 
Guidance  is  accessible  on  EPA's  Office 
of  Small  and  Disadvantaged  Business 
Utilization  home  page  on  the  Internet  at 
http://www.epa.gov/ofldbu/pubsJitm.  A 
limited  number  of  paper  copies  are  also 
available.  Requests  fat  a  paper  copy 
should  be  addressed  to  the  Office  Of 
&nall  and  Disadvantaged  Business 
UtUizatimi  (1230C).  U.S.  Environmental 
Protection  Agency.  Cr^rtal  Mall  2.  Room 
1110. 1921  Jefierson  Davis  Hi^way.. 
ArUi^tan.  VA  22202. 
FOR  RMTMER  i>t)RMATIOW  OONTACT: 
Rebecca  D.  Nam.  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(1230Q.  U.S.  Environmental  Protection 
Agency.  Crystal  Mall  2, 1921  JefEanon 
Davis  ifighwi^.  Arlington.  VA  22202. 
Telephone  (703)  305-5030. 


Dated:  Augiut  22. 1997. 
PMwaidMrtMn. 

Chief  <rf  Staff.  Office  ofTheAdmuuetrator. 
(FR  Doc.  97-2294*  Hied  •-27-97: 8:4S  ami 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FfC-8M4-8l 

Verwnoesno  Exmipoofi  ReQuMton 


Notice  is  hereby  given  that  a  public 
meeting  of  interested  stakeholders  will 
be  held  concerning  the  variance  and 
exemption  provisions  of  the  1996 
Amendments  to  the  Safe  Drinking  Water 
Act  (SDWA).  This  meeting  will  be  held 
on  September  16, 1997  &x>m  8:30  am  to 
5:15  pm,  at  the  Loews  L'Enfent  Plaza 
Hotel.  480  L'Enfent  Plaza.  Washingrnn. 
DC  20024. 

Hie  purpose  of  this  meeting  is  to 
review  and  discuss  the  variance  and 
exempti(m  provisions  of  the  1996  Safe 
Drinking  Water  Act  Amendments 
(sections  1415-16)  and  the  requirements 
for  rulemaking  to  implement  these 
provisions.  EPA  is  soliciting  input  as  to 
what  these  regulations  should  consider 
and  contain.  The  1996  SDWA  requires 
that  EPA  promulgate  regulations 
specifying: 

•  I'rocedures  to  be  used  by  the 
Administrator  or  a  State  to  grant  or  deny 
variances,  including  requirements 
relating  to  public  notification  and 
hearings  prior  to  issuance  of  a  variance; 
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•  RaquimmentBfiDr  the  installation 
and  piopar  operatiott  of  vaiiancs 
tachnoiogiaa  fbrnnall  qfstemi, 
gdwitHlad  pniiaant  to  taction 
1412(bKl5)): 

•  KUgiMlity  oitaria  for  a  varianoa  inr 
each  NPDWR«  including  raquirementi 
far  quality  of  the  sooioe  water,  and 

•  bfannation  iwiuinosents  far 
variance  appUcationa. 

To  ragistar  far  this  meeting,  please 
call  ttM  Safa  Oilnkii^  Water  Hotline  at 
l-80IMafr^791.  A  Umitad  number  of 
I  lines  wiU  be  available  far 
I  unriila  toattend  the  meeting. 
When  yoD  call  the  hotline  to  register, 
please  qMdfy  wdietfaer  you  willattend 
tte  meeting  in  person  or  via 

Faitidpantswillbe 
1  on  a  first*come,  first- 


Far  moca  inSatm^iott.  pleese  contact 
AndnwC  Hanson,  U.S.  EPA.  Offlce  oi 
Gnmnd  Wolar  and  DrinUi^  Watar 
(4606) .  401 M  Street  SW.  Wwshii^ftwi. 
D.C  20460.  The  telmhone  number  is 
202-280-4320  and  ttie  email  addrsss  is 
hansan.andrew9epamaiLepa.gov. 

Dated:  Ai^nst  22. 1907. 


OfpcB  afCnuad  WatarmtdDitikijig  Watar. 
[FSOoe.  9>-32M7  Fflad  »-27-«7;  S:45  am) 


GNVmONMEMTAL  PnOTECnON 


the  public  are  requested  to  call  Rudd 
Cofty,  with  The  Cadmus  Qroup,  Inc..  at 
(617)  894-483D.  or  fax  at  (617)  804- 
7238,  or  e-mail  at  rcoCbytfsiplinLnet 
Those  individuals  interested  in  the 
Subcommittee  meeting  should  caU  John 
Flowers  at  (202)  266-7288. 
DATES:  The  Workshop  wiU  be  held  from 
9:00  ajn.  to  5:00  p.m.  on  Monday. 
September  22. 1997.  The  SuboommittBe 
moefing  will  beheld  fr«n  8:30  ajn.  to 
12:00  noon  on  September  23. 1997. 
AODHnOM.  Beth  meetings  will  be  hdd 
-  at  the  Sheraton  Denver  West  Hotel.  360 
Union  Boulevard.  Lakewood,  00. 
Requests  far  mhiutes  and  other 
infannation  can  be  obtained  by  writing 
to  John  E.  Flowers.  U.S.  &ivironment^ 
Protection  Agency,  CMBce  of  Wastewater 
Managament  (Mail  Code  4204).  401 M 
Street.  S.W..  Washington.  D.C  20460. 
POft  FUmMERWPOmMTKM  OONTACT:  The 
DFO  far  this  Subconunittee  is  John  E. 
Flowers.  He  is  the  point  of  contact  far 
infannation  concmiing  any 
Subcommittee  mattos  and  can  be 
leadied  by  calling  (202)  260-7288.  For 
further  infannation  regarding  the 
Woriuhop.  individuals  should  contact 
Rudd  Cofby  at  the  numbers  provided 
above. 

Dated:  August  18. 1997. 
Ainad  W.  Udbssjt. 
AeUag  Director,  Office  afWattemnter 
MwMiaffiiwnf. 
(PR  Doc,  97-229S1  Filed  8-27-97;  8:45  am] 
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ConMrvMlon  Ptan    BIVinONMENTAL  PROTECTION 


r:  Bnviionmantal  Protectian 
(EPA). 
ACnON:  Notice. 

8IIMMMIV:  EPA  will  hold  a  Woilcshop  on 
Septembar  22. 1907  in  Denver,  00.  to 
diacuas  laaoas  rri^ad  to  the  water 
conservation  plan  provision  of  ^  1996 
Safe  DMnkiiM  Watar  Act.  and  to  provide 
a  farum  far  wahaholdar  input  in  the 
davalopmant  of  these  guidelines.  On 
Septaaabar  23, 1997.  the  Water 
Oopsarvation  Plan  Guidelines 
Subconunittee  of  the  Local  Govenunent 
Advlaory  Coounitlae.  farmed  to  obtain 
input  on  the  guidelines,  will  also  meet 

The  Worinhop  and  Subcommittee 
meeting  are  open  and  all  interested 
persons  are  invited  to  attend  on  a  space- 
availaUe  basis.  Minutes  will  be 
available  after  both  sessions  uid  can  be 
obtained  by  written  requeat  from  the 
Daaignated  Federal  Officer  PPO).  To 
ragi^  far  the  Woricshop.  members  of 


iFMMMrSHa/Tlflon, 
umn^h;  isoiiovoi  rroposMi 


AOBWV:  Environmental  Protection 

Agency. 

acton:  Notice  of  proposed  settlement 


r:  Under  section  122(hXl)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  the  Envinmmental 
Protection  Agency  (EPA)  has  proposed 
to  settle  claims  fiv  response  coats  at  the 
Panamore  Fertilizar  Site  (Site)  located 
in  Tifton.  Georgia,  with  Minnesota 
Mining  &  Manufacturing  Company  and 
Electroless  Nickel  PUitii^  of  Louisiana. 
EPA  will  consider  public  comments  on 
the  proposed  settlement  for  thirty  days. 
EPA  may  withdraw  from  or  modify  the 
prtqmaed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate. 


improper,  or  inadequate.  Copiea  of  the 
propoaed  settlement  are  avaU^ile  from: 
Ms.  Paula  V.  Bafnhelor,  U.S. 
EnviTonmental  Protection  Agency, 
Region  IV,  Program  Services  Branch, 
Waate  Management  Division,  61  Forsyth 
Street  S.W.,  Atlanta,  Georgia  30303. 
(404)  562-8887. 

VMtten  comment  may  be  submittedto 
Kfr.  &ag  Arpostrong  at  the  aboye 
address  within  30  Jays  of  the  date  of 
publication.  * 

Itatad:  August  21. 1997. 


ActiqgO&ector,  Vta^hkmagBmmADMtioa. 
(FR  Doa  97-22952  FUad  8-27-97;  8:45  «m| 


ENVWOMMCWTALPWOTECTIOli 


PmhON  SupwftRNI  SHot  Nollooof 
m^fiMW  uv  HNnmiiv  owinenieni 

AQENCV:  Enviranmaital  Protection 

Agency. 

ACTION:  Notice  of  propoaed  de  ninbaiB 

setdement 


r:  Under  section  122(gK4)  of  the 
Comprdiensive  Environmental 
Raaponse,  Compensstion  md  Liability 
Act  (CERCLA),  the  Environmeitfal 
Protection  A^incy  (EPA)  has  offered 
approximately  650  da  miniini$  perties  at 
the  Peak  Oil  Superfund  Site  (Site)  an 
opportunity  to  enter  into  an 
Amninistrative  Order  on  Consent  (AOC) 
to  settle  claims  far  past  and  future 
response  costs  at  this  Site.  The  fallowing 
list  of  140  parties  have  returned 
signature  pages  accepting  EPA's 
settlement  ofihr 
AftM  Union  76  Station,  Aamco 
Transmission.  Allied  Discount  Tirae; 
Altisa  Corp.  f/k/a  AUied  Tire  Salea, 
Inc.,  Ahuras  Packing  Co.,  Inc., 
Anderson  Auto  Parts  Co.,  Inc.,  Arco 
Polymers,  Inc.  a/k/a  Atlantic  Richfield 
Compeny,  Automadc  Machinery  and 
Electronics,  Inc.,  Bill  Weikert  Ford. 
Inc.,  Black  Gold  Compoat  Company, 
Bott's  Chevron  Service  (Leyman  Bott's 
Standard).  Bowan  Brothers.  Inc. 
Bucket  Mart  n/k/a  B.M..  Inc..  BW 10 
Minute  Oil  Change.  Candy  Auto 
Shop,  Inc.,  Carver  Diesel  Service. 
CasteUano  Family  Enterprises.  Inc., 
Central  Florida  Gas  Company  n/k/a 
Chesapeeke  Utilitiea  Corp.,  Chas  Kurz 
k  Co.,  Inc..  Chedqxiint,  hicorporated, 
Chitwood's  Thrill  Show  Qoie 
Chitwood),  Qties  Transit  Inc-.  City  of 
Auburndale— Water  Dept ,  Qty  of  St 
Petersburg.  Qty  of  Stephyihills.  The 
Qorox  Company.  Colonitl  Oil 
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Industries,  Inc.,  Conunerdal  76  Auto 
Thick  Stop.  Cooper  ft  Son.  Inc., 
Maiitnns  Operating  Paitnars  L.P.,  Ukl 
a  Sonet  Ma^ra  and  Sonat  Marine, 
CntBE  SiaU,  Inc.,  Cypress  Tire  ft 
Auto  Service,  DftR  Truck  Service, 
Inc.,  Daniel  Chiysler-Plymoudi,  Inc.. 
Dart  Container  Cnporation,  Oe  Soto 
County  Board  of  County 
Conunissioites.  Dick  Smith  Motars, 
Inc.,  Dodge  City,  Inc.,  Don  Olson 
Firestone,  DaoMxi  Ifarvesting,  Inc. 
East  Bay  Sanitation,  Edward's 
Asphalt.  Inc.,  Eldert  Tire  Center. 
Ernie's  Amoco  Station,  Evans 
Automotive.  F.W.  Woolworth.  Co., 
Ftaell  Lines  Incorporated/Austral 
Patriot,.  Firestone— M.R.  Lambert 
nxestone.  Flohl's  Service  Station. 
'  Florida-^J3q>artment  of  Agriculture. 
FloridaFavorite  Fertiliaar.  Inc. 
Florida  Kafiise  Service.  Inc.  Florida 
West  Coast  Distributon.  Inc..  PMC 
Corporation.  Freeman  ft  Sons,  Inc  n/ 
k/a  Bmngart  Equipment  Co..  inc. 
GftB  CNl  Products,  Gadd  Concrete. 
Inc..  Gator  Concrete  n/k/a  Metro 
Concrete  Co.,  Gene's  '66'  Sovice, 
Goochland  Nurseries,  Inc.,  &ay 
Bntetprises  of  Tampa,  Inc.,  (keen 
Acres  R.V.  Center,  Inc.,  (kifBn's 
Concrete,  Inc.,  (lowers  Service  Co.. 
Inc..  Gulf  Coast  Lead  Company  nAi/a 
Gulf  Coast  Recycling,  Inc,  Henna 
■Tkansfo  Company,  Hendiy  County 
School  Board,  Henkels  ft  McCoy 
Equipment  Co.,  Inc..  Herman's  Auto 
CUnic  Hertz  Penske  Truck  Leasing, 
inc.  Ifighland  County  School  District. 
HilUMUough  County  Aviation 
Anthnity'^  Hunt  Refining  Company  V 
k/a  Hunt  OU  Company.  Hydraulic 
Equipment  Ca.  Import  City,  J.C 
PeiuMy  Co..  Inc.  ;.H.  \^^lliams  Oil 
Company.  Inc,  ^'s  Gulf  Station, 
John  Deere  Industrial  Equipment  Co., 
Johnson's  Chevron,  Joie  Chitwood 
Chevrolet,  Inc.,  Jones  Oil  ft  Tire,  Inc, 
Kash  N*  Kany,  Kent  Oil  Company, 
Inc.,  Kings  Point  Vehicle  Stcnage 
Club,  Luc,  Krispy  Kreme  Doughnuts, 
Larkin  Qmtracting,  Inc.,  Lee  Myles 
Associates  Corp.,  Under  Ihdustoial 
Machiiiery.  MftM  Lawn  Mower  Sales 
and  Service,  Inc.,  Macasphalt 
Corporation  n/k/a  Ashland-Wanen, 
Inc,  Masons  Concrete  of  Ciystal 
River,  Inc.,  McGinnes  Lunger 
Company  at  Plant  Qty,  McLeods  66 
Service,  Moran  Towing  Corp., 
National  Guard  Amoiy,  Tag-Fl, 
National  See  Products  (U.S.)  Corps. 
Ltd.,  John  H.  Patterson.  On  Site  Truck 
Services.  Inc.,  Orange  Co.  of  Florida. 
Inc..  OranoB  State  CMl  Co..  Parcel 
Delivery  of  Tampa.  Inc..  Paricwood 
Auto  Service,  Paul  Bundy  Exxon 
Station.  Peace  River  Electric 


Cooperative.  Inc,  Pennington  Auto 
Service  Center,  Pepsico  Tvmdk.  T-— «<ng 
Co.,  LJ>./Geneial  Electric  Cipital  Co., 
Plant  Qty  Steal  Corporation  n/k/a 
Harsco  Corpdration,  Precision 
Automotive  Limited.  Precision 
Toyota.  Inc.  £^a  University  Toyota. 
Inc.  Pride  Maniifanturing  Company. 
Ram  Industries,  Inc.  Reco-Trioote. 
Inc..  Richens  and  Son,  Inc,  Robeits 
^otor  Company,  Inc.  Rountftiee 
Transport  ft  Rigging.  Inc.,  Roy's  Gulf 
Station.  Royal  Caribbean  Cruises,  Ltd., 
Schwend,  Inc,  Sorrells  Bros.  Padding 
Co.,  Inc.,  South  Dale  Malny  Exxon 
(Britt's  Exxon),  South  Howard  Auto 
Service  (pre-63).  Southland 
Industries,  Soudiside  Shell  Service^ 
Standard  Marine  Supply  Corp.. 
Standard  Sand  ft  SilicB  Company. 
StaufEnr  Chemical  Co.,  Suncoast 
Helicopters,  Inc.,  Tampa  Maid  Sea 
Products,  Inc.  Ullrich's,  Union 
Carbide  Corporation,  Utility  Trailer  ft 
Brake  Service,  faic.  VassaUo,  Inc.  fDU 
a  Forder  yassallo.fac,  Venice  Flying 
Service.  Inc,  VirgU's  "66",  Inc,  West 
Trucking  Company,  Inc,  Wilson 
Davis  Ford,  Inc.,  Winter  Gwdbn  Qtnis 
Growers  Association,  Winter  Haven 
Qtrus  &o«ver8  Assoc,  Woodcock's 
-Gulf,  end  Yarfarough  Tire  Service,  Inc 
EPA  wrill  consider  public  m«ninant« 
on  the  prtyoeed  settlement  for  thirty 
days.  EPA  may  withdraw  from  or 
modify  the  pn^wsed  settlement  should 
such  comments  disclose  bets  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  avaOable  from: 
Ms.  Paula  V.  Batchekv.  U.S. 
Environmental  Protection  Agency. 
R^on  IV,  Program  Services  Branch, 
Waste  Management  Division,  61  Forsyth 
Street,  S.W..  Atlanta.  Georgia  30303. 
(404)  562-6887. 

Written  conunent  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dstad:  August  21, 1997. 
IkAardaGieM. 

AcOngDinetar,  Watte  ManagenmitDMMioa. 
(FR  Doc  97-22953  Filed  S-27-97: 8:45  am] 
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Public  Intermtlon  Conectione 
Approvwi  ny  oniM  Of  iMMginMiii 


August  21. 1997. 

The  Federal  Communications 
Commission  (FOC)  has  received  Office 


at  and  Budget  (OMB) 
i  bt  the  following  p(d>lic 
ion  collections  pursuant  to  the 
Pqwrvrork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  An  egency  may  not  conduct 
or  sponsor  and  a^ierson  is  not  required 
to  respond  to  a  collection  of  inframation 
unlees  itxli^lays  a  cunentty  valid 
control  number.  For  further  information 
contact^lmko  B.  Hair,  Federal 
Communications  Comminion,  (202) 
416-1379. 

OMB  Contra/  No.:  3060-0742. 

Ejqmatkm  Data:  12/31/90. 

JUh:  Number  Portability— 47  CFR 
PmA  52,  Subpart  C,  Sections  52.21- 
52.31.    . 

Fomhh.:N/A. 

RegpondeatB:  Biisiness  or  odwr  for 
pn^L 

StUniatBd  Annual  Burdan:  237 
respoodeots;  4.74  hours  per  wpooae 
(avg.):  1125  tirtal  annual  iwrden  hours 
fiv  all  collectians. 

BstimatBd  Annual  Bepotting  and 
Rectut&e^ting  Cott  Burden:  gO. 

Frequency  ^Besponae:  Qa  occasion. 

Deaaiption:  In  the  First  Memorandum 
Opinion  and  Order  on  Reconsideration 
(Hrst  Reconsideration  Order)  issued  in 
CC  Docket  No.  95-116,  the  Commission 
geneiaUy  affirms  and  clarifies  rules 
promulgated  in  the  First  Rmort  and 
Order  issued  in  this  proceeoing  which 
implements  the  statutory  remibement 
that  local  wxriiangw  carriers  U^Cs) 
provide  number  ptatriiility  as  set  forth 
in  Section  251  of  the 
Telecommunicatimis  Act  of  1996  (1996 
Ac^.  The  Commission  requires  the 
following  information  to  be  collected 
from  various  entities:  a.  Field  Test 
report:  The  First  Report  and  Order 
requires  carriers  participating  in  a  field 
test  of  number  portability  in  the 
Chicago,  Illinois  area  to  jointly  file  with 
the  Commission  a  report  of  dieir 
findings  within  30  days  after 
completion  of  the  test  At  this  time,  it 
is  not  deer  bow  many  carriers  will  be 
pertidpating.  but  it  is  likely  to  indude 
sevoal  new  entrant  local  exdiange 
carriers  (LECs)  and  the  dominant 
incumbent  LEC  in  the  region.  See  47 
CFR  Section  52.23(g).  (11 
respondaits=20  hours  per 
respondent3220  annual  burden  hours), 
b.  Requests  for  long-term  number 
portability  in  areas  inside  or  outside  the 
100  largest  MSAs:  The  First 
Memorandum  Opinion  and  Order  on 
Reconsideration  requires  that  long-term 
number  portability  must  be  provided  by 
LECs  and  CMRS  providers  inside  the 
100  largest  Metropolitan  Statistical 
Areas  (MSAs)  in  switches  for  which 
another  carrier  has  made  a  spedfic 
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request  for  number  portability, 
according  to  the  Commiiwion's 
deploymamt  schedule.  A  carrier  must 
mdw  its  specific  requests  for 
deployment  of  number  portability  in 
particular  switdies-at  least  nine  months 
bef(He  the  deadline  fat  completion  of 
numher  portability  in  that  MSA.  Afko- 
carriais  have  submitted  requests  for 
number  portability,  a  wireline  carrier  or 
Q4BS  provider  must  make  readily 
avaiUue  upon  recpiest,  to  any  interested 
parties,  a  Uat  of  its  swdtches  for  whidi 
pfHtil^ty  has  been  requested,  and 
those  for  whkdi  pottability  has  not  been 
requested.  (80  rs«p<mdents»3  hours  per 
iesnfise"7<0  total  annual  hours).  States 
will  have  the  option  of  aggregating 
swritdi  requests  in  the  UK)  largest  MSAs. 
(50  reqwodentsaS  hours  oer 
respopseglSO  total  anniul  hours).  After 
the  fWiedllnfi  for  deployment  in  an  MSA, 
carriers  must  depkqr  number  pcntability 
in  additional  stritdtes  in  that  MSA 
upon  request  within  certain  time 
frames.  After  December  31, 1998,  for 
LBCs  and  after  June  30. 1999.  for  CMRS 
providars  outside  the  100  largest  MSAs. 
the  First  Report  and  Order  continues  to 
require  depacTment  within  six  months 
allMr  a  specie  request  by  another 
tdeconununicetions  carrier.  The  request 
must  qMdficaQy  rsquest  long-term 
number  portability,  identify  the  area 
covered  ov  the  request,  and  provide  a 
tentative  date  six  or  more  months  in  the 
hiture  when  the  carrier  expects  to  need 
number  portability  in  order  to  port 
prospective  customers.  See  47  CFR 
Sections  S2.23(b)  and  52.31(a).  (80 
reqiondentsxS  hours  per  respoiises240 
boms),  c.  State  notification  oS  intention 
to  "opt  out"  of  regional  database  systnn: 
The  First  Repot  and  Order  requires 
state  regulatory  commissions  to  file  with 
the  Commissi<m  a  notification  if  they 
opt  to  develop  a  state-specific  database 
for  the  provisicm  of  number  portability 
in  lieu  of  putkipating  in  a  regional 
dstabass  system.  See  47  CFR  Section 
52.25(g).  ( 5  reqioadantsxS  hoursslS 
annuuhours).  d.  Carrier  petitions 
dialleoging  state  dedsioo  to  "opt  out" 
of  regional  database  system:  The  First 
Report  and  Order  permits  carriers  to 
rhellenge  decisions  made  by  statee  to 
develop  a  state-qMcific  number 
pottabUtty  database  in  Ueu  of 
r***^*'*r***"B  hi  the  regional  databases 
by  fiU^ga  petition  with  the 
Commission.  Such  carrier  petitions 
must  demonstrate  that  the  state  decision 
to  (mt  out  would  significantly  delay 
deployment  of  permanent  munber 
portability  or  result  in  excessive  costs  to 
carrinB.  See  47  CFR  Section  52.25(g).  (2 
reqiondentsxlO  hours«20  hours),  e. 
Proposal  to  administer  database(s):  The 


item  requires  any  administrator  selected 
fay  a  state  prior  to  the  release  of  the  First 
Report  and  Order,  that  wishes  to  bid  for 
administraticHi  of  one  of  the  regional 
databases,  must  submit  a  new  proposal 
in  accordance  with  the  guidel^es 
established  by  the  NANC.  See  1st  Report 
and  Order,  paragraph  97.  (1 
respondentslBO  hourssieo  annual 
hours),  f.  Petitions  to  extend 
implmnentation  deadline:  The  First 
Report  and  Order  requires  carriers  that 
are  imable  to  meet  the  deadlines  for 
implementing  a  long-term  number 
portid>ility  soluti<Hi  to  file  with  the 
Commissitm  at  leest  60  days  in  advance 
of  the  deadline  a  petition  to  extend  the 
time  by  whidi  implementaticm  in  its 
networii  vrill  be  completed.  See  47  CFR 
Sections  52.23(3)  and  52.31(d).  (8 
respondentsxlO  hourssSO  annual 
hours).  The  informaticp  collected  by  the' 
Cominission  under  the  field  test  report 
requirement  will  be  used  by  the 
Commission  to  evaluate  the 
implementation  of  long-term  number 
portability  measures  and  to  saf^usrd 
the  reliability  of  the  public  switched 
network.  The  specific  request 
requirements  vrill  serve  to  trigger  the 
obligation  of  LECs  toprovide  long-term 
nufl^er  portability.  The  requirement 
that  states  notify  uie  Commisrion  of 
their  intention  to  opt  out  of  the  regional 
database  system  will  assist  the 
Commission  in  monitoring  the 
naticmwide  implementation  of  number 
p<»t^>ility.  The  option  fat  states  to 
aggregate  switch  requests  in  the  top  100 
MSAs  will  also  enable  the  states  and 
Commission  to  monitcv  nationwide 
implementation.  The  requirement  that 
any  administrator  selected  prior  to  the 
First  Report  arul  Ordn's  release  must 
submit  a  new  proposal  to  administer 
other  databases  ensures  that  such 
proposals  conform  with  the 
requirements  specified  by  the  NANC, 
consistent  with  the  principles 
enunciated  by  the  Conunission  in  the 
First  Report  and  Order.  Petitions  to 
extend  implementation  deadlines  will 
be  used  by  the  Commission  to 
determine  whether  circumstances  exist 
which  warrant  axtensi(«i  of  any  of  the 
deadlines  armounced  by  the 
Commission  in  the  First  Report  and 
Order.  The  list  of  switches  for  wdiich 
portability  has  been  requested  as 
required  by  the  First  Ktemorandnm 
Opinion  and  Order  on  Reconsideration 
in  die  U^  100  MSAs  will  endi>le  the 
Commission,  states  and  carriers  to 
monitor  implementation  of  nationwide 
number  portabihty.  You  are  required  to 
respond. 

0MB  Cbnfio7  M>.;  3060-0777. 

Exfdration  Date:  08/31/2000. 


Title:  Access  Charge  Reform— CC 
Docket  No.  92-262  (FurtherNotice  of 
Proposed  Rulemaking). 

fbim  No.:  N/A. 

Respondents:  Business  or  other  for 
profit 

Estimated  Annual  Burden:  26 
respondents;  360  hours  per  rSqMoSe 
(avg.);  9360  total  annual  buidm  hour*  . 
for  aU  coUecttons. 

Estimated  Annual  Reptating  and 
Beootdkaeping  Coat  Btuden:  $289,000. 

Avquency  of  Response:  On  occasion. 

Description:  In  the  FurtherNotice  of 
Proposed  Rulemaking  (FNPiafl  issued 
in  OC  Dodcet  No.  263.  Access  Charge 
Reform,  the  FCC  proposes  to  make 
rhnng—  in  the  alloc^ion  of  price  cap 
l£Cs'  interstate  costs  between  regulated 
interstate  services  and  nonregulated 
bilUng  and  collectian  activities.  The 
Cominissiaa  proposes  collection  of 
information  under  the  following 
regulatory  framework,  a.  General 
Purpose  Computer  Assets  Study:  Under 
this  proposal,  a  price  cap  LEC  would 
study  tiw  uses  (U  the  general  purpose 
computer  assets  recmded  in  Account 
2124  to  determine  the  percentage  of 
investment  in  that  accoimt  that  is  used 
for  billing  collection  activities.  That 
percentage  multiplied  by  the  ratio  of  the 
doUar  amount  in  Account  2124  to  the 
dollar  amount  in  Account  2110.  whidi 
accumulates  the  total  General  Suppc»t 
Facilities  (GSF)  investment,  would  be 
appUed  to  the  interstate  portion  of 
Account  2110  to  determine  a  dollar 
amount  that  represents  general  purpose 
computer  assets  used  tor  interstate 
billing  and  collection  category.  The 
remainder  of  the  intnstate  partim  of 
Account  2110  shall  be  apportioned 
among  the  access  elements  and  the 
interexdiange  categcvy  using  the  current 
investment  allocator.  General  purpose 
computer  expenses  recorded  in  Account 
6124  would  be  treated  in  a  similar 
foshion  to  Account  2124.  The  interstate 
portion  of  Account  6124  would  be 
allocated  between  (a)  the  Ulling  and 
collection  category  and  (b)  all  other 
elemmts  and  categories  using  the 
percentage  derived  for  Account  2124. 
The  remainder  of  Account  6120  (GSF 
expense)  woidd  be  apportioned  based 
on  current  GSF  allocators.  Appropriate 
downwrard  exogenous  cost  adjustments 
would  be  made  to  all  price  cap  baskets. 
We  recognize  that  there  are  costs 
atta^ed  to  a  special  study  approach.  To 
remedy  this  doncem.  we  propose  that 
eadi  price  cap  LEC  aidd  to  its  cost 
allocation  manual  (CAM)  a  new  section 
mtitled  "Interstate  Billing  and 
Collection."  That  section  would 
desoibe:  (1)  the  manner  in  which  the 
price  cap  LEC  provides  interstate  billing 
and  collection  services,  and  (2)  the 
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study  it  uses  to  deteimine  the  poitian  of 
Account  2124  invsttment  dist  it 
attributes  to  the  billing  and  collection 
category.  The  qiedal  study  would  then 
be  subject  to  the  same  independent 
audit  raquirements  as  other  regulated 
and  nonregulated  cost  allocatioDS.  In  . 
addition,  to  obtain  an  indep^lent 
certification  of  the  validity  of  the 
procedures  adopted  by  the  price  a^ 
LEC,  we  would  instruct  the  independent 
auditors  to  exandne  the  design  and 
execution  of  the  stu^  during  the  first 
independent  audit  following  the 
addition  of  the  billing  and  collection 
section  to  the  CAM  and  to  report  their 
oonclusiops  on  the  validity  of  the  study. 
We  also  note,  that  price  cap  LECs  may 
already  be  required  to  study  the  use  of 
computer  investment  in  Account  2124 
as  part  of  the  jnooess  of  allocking  that 
investment  between  r^ulated  and 
noniegulated  activities  pursuant  to  the 
Part  64  joint  cost  rules.  (13  respondaits 
X  700  hours  pw  response  »  9100  total 
annual  hours),  b.  Tariff  Filings:  The 
FNPRM  contains  a  proposal  that  may 
require  the  filing  of  tariffs  with  the 
Commission.  The  Caounission  proposes 
to  pennit  price  cap  LECs  to  assess  a 
)^CC  on  special  access  lines  to  recover 
reveniies  for  the  cgmmon  line  badwt 
The  special  access  PICC  would  be  no 
higher  than  the  PIOC  that  an  incumbent 
LEC  could  diarge  of  a  multi-line 
business  line.  lAider  our  proposal,  the 
special  access  PIOC  would  not  recover 
TIC  or  mariceting  eiqpense.  Consistent 
iwith  our  approach  to  reform  the 
intostate  access  charge  regime, 
however,  we  tentatively  conclude  that 
the  scope  of  this  proceeding  should  be 
limited  to  incumbent  price  cap  I^Cs. 
(13  respondents  x  20  hours  per 
respanses260  hours).  Our  authority  to 
collect  this  infcnmation  is  provided 
under  47  U.S.C  §§  201-205  and  303(r). 
The  infonnation  collected  undw  this 
FNPRM  would  be  used  by  the  FCC  l^ 
incumbent  LECs  for  use  in  determining 
the  prop»  allocation  of  general  purpose 
computer  costs  to  the  biUing  and 
collection  categoiy.  Your  response 
would  be  mandatofy.  Public  reporting 
burden  far  the  collection  of  infacmatian 
is  as  noted  above.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collections  of 
inframation.  including  suggestions  fior 
reducing  the  burden  to  Performance 
Evaluation  end  Records  Management. 
Washington.  D.C  20554. 

Fedoni  Cammunicatioiu  Cominiision. 


MANAOEMENr  AGENCY 

[FEMA-IIM-ORI 

Colocido!  AfiMiidnMnt  to  NoUm  of  • 


AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


r:  This  notice  amends  the  notice 
of  a  majcH-  disaster  far  the  State  of 
Colorado  (FEMA-118fr-0^.  dated 
August  1, 1997,  and  plated 
determinations. 

EFFECTIVE  DATE:  Al^ust  12. 1997. 
FOR  FURTHER  ■ffWHATlOW  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Dire^orate.  Fednal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
8UPPLEMDITART  WTDRMATION:  Notice  is 
hereby  given  diat  the  incident  period  for 
this  diMMter  is  closed  effsctive  August 
12. 1997. 

(Catalog  of  Fsderal  Domastic  Anistaooa  Ho. 
83.516.  DisasteAasistanoa.) 
UcfE-Smltar, 

Executive  Asaodate  Dbeetor,  Regponae  and 
BecaveryDincUmtB. 

(FR  Do&  07-22944  FUad  8-27-97;  8:45  am) 
oooa  sns 


FB>ERAL  EMERQENCY 
MANAQEMBfT  AQENCY 

IFEMA-1177-OR3 

Idsho;  AiiMndnMnt  to  Nodoo  of  r  lli|or 


AcOagSacntary. 

(FR  Doc  97-22850  Piled  8-27-97;  8:45  am] 

■uaia  0001  sn»4i-^ 


AQBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amerfHs  the  notice 
of  a  major  disaster  for  the  State  of  Idaho, 
(FEMA-1177-DR),  dated  June  13, 1997, 
and  related  determinations. 
ffFECnVE  DATE:  August  11, 1997. 
FOR  FURTHER  MPORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recowy 
Diiectorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

mxmjBmttun  riformation:  tIm  notice 
of  a  major  disaster  for  the  State  of  Iddio, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  13, 1997:  The  county 
of  Bonneville  for  Individual  Assistance 
(already  designated  for  Public 
Assistance). 


(Catalog  of  Fadoal  Damertlc  AMistaDce  No. 
83.516,  Disastff  Aasistanoa.) 

PiMislLKwialhawiki. 

Deputy  AtMockOa  Dkeclor,  Reeponte  and 
Reconry Directotate.  ■'■  -^  .'■7- 

[FR  Doc.  97-22945  FUmI  8-27-07;  9HS  am] 


FB)BIAL  nNANOAL  MsnninoNS 
EXAMMATION  COUNCIL 


(DocMII«.Aat7-1] 


AQ0ICY:  Appraisal  Subccnnmittse, 
Federal  Financial  Institutiims 
E)caminati(m  CoundL 
ACTION:  Notice  of  amended  pqMdited 
vote  procedures. 

SUMMARY:  The  Appraisal  Subcommittee 
("ASC")  of  the  Federal  Financial 
Instituticms  Examination  Council  is 
amending  Section  3.13  of  its  Rules  of 
Operation,  wdiich  governs  the 
transaction  of  business  by  drculation  ai 
written  items,  Le.,  by  notation  vote.  As 
amended,  the  Section  will  allow  eadi 
ASC  member  to  vote  in  one  of  three 
ways:  to  approve,  to  disapprove  or  to 
veto.  A  vote  to  veto  urill  require  the 
issue  to  be  placed  on  die  agenda  for  the 
next  scheduled  ASC  meeting.  If  a  veto 
is  not  exercised,  a  majority  will  decide 
the  matter,  provided  a  quonun  of  ASC 
members  participates  in  the  voting 
IHOcess.  In  genenl.  the  Section 
previously  required  unanimous 
approval  by  all  ASC  members.  A  single 
membor's  "no"  vote  or  failure  to  vote 
within  a  reasonable  time  operated  as  a 
veto. 
fcf-FfeCilVE  DATE:  Immediately. 

FOR  FURTHER  MPORMATION  CONTACT: 
Ben  Henson,  Executive  Director,  or 
Marc  L.  Weinberg,  General  Counsel,  at 
(202)  634-6520,  via  Internet  e-mail  at 
benhlttascgov  and  marcwl#asc.gov, 
respectively,  or  by  U.S.  Mail  at 
Appraisal  Subcommittee,  2100 
Poinsylvania  Avenue.  N.W..  Suite  200. 
Washingtcm.  D.C  20037. 
SUPPLEMBITARY  MPORMATION:  The  ASC, 
on  May  29. 1991.  adopted  Rules  of 
Opnation.  which  were  published  at  56 
FR  28561  (June  21, 1991).  The  Rules  of 
Operaticm  describe,  among  other  things, 
the  organization  of  ASC  meetings, 
notice  requirements  for  meetings, 
quorum  requirements  and  certain 
practices  r^arding  the  disclosure  of 
inftomation.  The  ASC.  at  its  August  13, 
1997  meeting,  approved  a  total, 
substantive  revision  of  Sectim  3.13  of 
the  Rules  of  Operation,  which  deals 
with  notatimi  voting. 
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The  ASC  is  pubUakiog  n«w  Section 
3.13  to  canfann  with  5  U.S.C 
5SaH[aNlNQ.  wrfaich  raqiains  die 
pubiicatfcMofsfwirynilesofopeistion 
in  dM  IMaral  la^rtv.  thm  notice  and 
publioitiaa  lemtiNmaatB  of  5  U.S.C 
5S3  do  not  ^piy  to  the  adoption  (tf 
Sactkai  3.13  bacBuae  it  is  a  "rale  of 

H' "  T  «"y«<— Hnn,  pimriMiiim^  nr 

ptactioa"  sBHoqitfioni  the  public  notice 
and  '■"——«*  piocass  under  5  U.&C 
553(bX3XA). 

Baaed  on  the  faragoing.  the  ASC 
adopts  ■••»  Sectloo  3.13  of  the  Rules  of 
Opsntion.  as  ioUows.  sfbctive 


ArtfcfcJH   MBmbmoftlm 


Sectiaa  3.13.  Transection  of  BusioeM 
by  QiGulatlan  of  Wiittan  Hams  Any 
odiar  piovislan  of  dieee  Ruks  to  die 
oontisnr  notwithstanding,  business  mey 
be  oGomKtod  by  die  SidwommitlBe  by 
dw  diculation  of  written  items  to  all 
msaabsts.  The  Secretary  [the  BncutiTe 
Dfioctari.  in  cooauhatian  with  the 
ChairpassaB:  (1)  Shall  determine 
whether  Hans  qnaliff  far  diis  ejqiedited 
voting  mettttd  because  they  are  routine, 
ncuning  or  previously  discussed  at  sn 
ASC  mealing;  and  (2)  ihall  spediy  a 
deadline  far  the  receipt  of  memberi' 
wsponsss.  Qualifying  items  may  be 
transmitted  in  paper  or  electnmic 
farmaL  lliaSecrataiy  (or  the  Secrataiy's 
rlnsignon)  shall  ooofinn  each  member's 
actual  receipt  of  itsms,  and  the  response 
period  shaD  be  meesurad  from  the  dqr 
of  ectusl  receipt  Mambsrs  may  vote  in 
one  of  dine  wqrs:  afiprove,  diaepprove 
or  veto. 


The  matlT  shall  be  approved  or 
disapproved  by  a  mslarity  vote  of  the 
mwnbers  paitiripeting  in  the  voting 
procees.  so  kmg  ss  the  voting  maaAeis 
comprise  s  quorum,  ss  gansrslly  defined 
in  Section  3.08(a).  A  vote  to  veto  will 
cause  the  matter  to  be  placed  on  the 
sgsnda  of  the  next  scheduled  ASC 
meeting,  as  governed  by  Section  3.00. 
The  disposidim  of  eech  vrritten  item 
diculated  Cor  vote,  including  the  vote  of 
eech  member,  shall  be  recorded  in  the 
minutes  of  the  Subcommittee. 


By  tlw  AppteJMl  Stihcrnnmittee. 

Dated:  Angnat  n,  1997. 
Hartart8.Tellaa. 
Chainnan. 
(FR  Doc.  97-22980  Filed  S-27-97;  8:45  am) 


iiolloe  of  AQfaamamial  iTIad 

The  Commission  hereby  gives  nodce 

(rftbe  filing  of  the  following 

agraraient(s)  under  the  Shipping  Act  of 

1084. 
Interested  parties  can  review  or  obtain 

copies  of  egreements  at  the  Washington, 

DC  offices  of  the  Commission,  800 

Noadi  Cuitol  Street  N.W.,  Room  962. 

brfereated  perties  may  sidmit  comments 

an  en  agreement  to  die  Secretary, 

Pedaral  Maritime  Commiasion. 

Washington,  DC  20573,  on  or  bafaro 

September  8, 1907. 

Affmmant  No.:  202-011456-022. 

Tula:  South  Europe  American 
ConfarencaC'SBAC"). 

Antias: 
DSR  Senator  Lines  (knfaH 
Evergreen  Marine  Corporadon 

(Taiwan)  Ltd. 
"Italia"  di  Navigasiana.  S.p.A. 
AJ>.  Moller-Maarsk  Line 
PftONedlloydB.V. 
PftO  Nedlloyd  Limited 
See  land  Service,  Inc. 
Zim  Israel  Navigrtion  Company,  Ltd. 

SynopdB:  The  pn^iosed  modification 
vrmild  authorise  die  parties  to 
continue  to  discuss,  exchange 
infasmatimi  and  agree  upon  mattera 
releting  to  the  peiRiimancw  of  exiating 
SBAC  aervice  contracts  aubaequent  to 
the  dissolution  of  the  Conforence.  The 
perties  have  requestwl  expedited 
review. 

Agraeraetnt  No.:  202-011576-001. 

Titk:  South  American  Independent 


Airtiea: 
interooeen  Lines,  Inc. 
Seriioard  Marina.  Ltd. 
Trini^  Shipping  Line.  S.A. 

SyuoptiM:  The  {Hopoaad  amendment 
arould  permit  the  Agreement  parties 
to  dianiaa  and  agree  vrith  other 
membera  of  the  Weet  Coeat  of  South 
America  Discussion  Agreement  (FMC 
Agreement  No.  203-011426)  on  the 
terms  and  conditions  of  aervice 
contracts  and  to  aggregate  the  volume 
of  cargo  ahipped  under  their 
respective  contracts. 

Agreement  No.:  202-011587. 

THh:  United  Stetea  South  Europe 
Confarenoe. 

Auties: 
A  P.  Moller-Maerak  Line 
PftONedUoydB.V. 
PftONedUoyd  Limited 
Sea-Land  Service,  Inc. 

Synopds:  The  propoaed  Agreement 
would  permit  tba  perties  to  discuss 
and  agree  upon  ratea.  rules,  charges, 
and  practices  for  the  tranaportation  of 
cargo  in  the  trade  between  United 


States  Atlantic  and  Gulf  Coast  ports, 
and  inland  points  served  by  those 
ports,  and  ports  in  Italy,  Spain  and 
Port^gsl,  and  Mediterranean  French 
ports  and  inland  points  in  Europe 
served  by  such  ports.  The  parties  have 
requested  expedited  review. 

Agfaament  Afo.:  224-200229-004. 

TiUe:  Manchester/Empire  Frei^ 
Handling  Agreamant 

Auties: 
Manchester  Terminal  Corporatifm 
Empire  Stevedoring  (Houston)  Inc. 

Synofmb:  This  modification  changns  die 
name  of  the  freight  handling  party 
from  Empire  Scott  Stevedoring,  Inc.  to 
Enqpire  Stevedoring  (Houston)  hic 

By  ocdar  of  tlw  Padard  Maritinw 


Dated:  Aufuat  22, 1997. 
leaeU  Oi  Maapky, 
ilaaiifoitf  Sacieftiiy. 
(FR  Doc.  97-22853  FUad  8-27-97;  8:45  aaal 


FEDERAL  TRADE  00MMS8I0N 
IRto  Na  982-12711 

MM^oiHhPCMOioup,PjR;Ey8«nd    • 

Vtalon  C«ni6|  rmCmi  InlanMllonM 

Sodaly,  ine.;  J.  MMon  HwVOiO.; 
AiMlyBis  To  AM  PuMc  OohmmiiI 

AQENCY:  Federal  Tkade  Commission. 
AenON:  Proposed  conaant  agreement 

aUMMARV:  The  consent  agreement  in  this 
matter  aettlaa  aUeged  violationa  of 
fednal  law  prohiUting  uaMt  or 
deceptive  acta  or  practicea  at  unfidr 
methoda  of  competition.  The  attached 
Analysis  to  Aid  Public  Commrat 
describes  both  the  allegBtions  in  the 
draft  complaint  that  accompanies  the 
cmisent  agreement  and  the  terms  of  the 
consmt  <nder^-einbodied  in  the  consmt 
agreement— that  would  settle  these 
aUagstions. 

DAm:  Comments  must  be  received  on 
cv  before  October  27, 1997. 
ADIMEtoes:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St  and  Pa.  Ave.,  NW., 
Washington.  DC  20580. 
RM  RWTMDI  ilPDMIATION  OONTACT: 
Christa  Vecchi,  Federal  Trade 
Commission,  H-200. 6th  St  snd  Pa. 
Ave..  NW.,  Washington,  DC  20580.  (202) 
326-3166.  Matthew  Daynard,  Fednal 
lYade  Commission,  H-200. 6th  St  and 
Pa.  Ave.,  NW.,  Washington,  DC  20580. 
(202)  326-3291. 

WUmamnun  ■rotHATION.  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stot  721, 15  U.S.C 
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46,  and  S  2.34  ofttie  Commiacioii's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
aoproval,  by  the  Conunission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Conunent 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
accompanying  complaint  An  electronic 
copy  of  the  fidl  text  of  the  consent 
agreement  package  can  be  obtained  from 
the  Commission  Actions  section  of  the 
FTC  Hrane  Page  (for  August  21. 1997), 
on  the  World  Wide  Web,  at  "http:// 
www.ftc.gov/o8/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room.  RoomH-130, 
Sixth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Conunission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§  4.9(b)(6)(U)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Analjais  of  Propoeed  Consent  Order  To 
.  Aid  PuUk  Conunent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  Consent  Oidet 
("proposed  order")  from  Mid-South 
PCM  Group.  P.C.  Eye  and  Vision  Clinic. 
P.C..  the  International  Computerized 
Orthokeratology  Society,  Inc.,  and  J. 
Mason  Hurt,  O.D.,  the  sole  owner  and 
President  of  the  corporations. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  rixty 
(60)  days  for  the  reception  of  comments 
by  mterestefi  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  Alter  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  will  decide  whether 
it  should  withdraw  from  the  agrsement 
or  make  final  the  agreement's  proposed 
order. 

This  matter  concerns  print,  Inoadcast 
and  Internet  advertisement  provided 
directly  to  consumers,  and  to 
optometrists  for  distribution  under  their 
own  name  to  consumers,  for  proposed 
respondents'  "Precise  Corneal  Molding" 
orthokeratology  ("PCM  ortho-k")  ck 
service.  PCM  ortho-k  is  an  eye  care 
service  involving  the  use  of  a  series  of 
contact  lenses  purportedly  to  reshape 
the  cornea  gradually  for  the  treatment  of 
myopia,  or  nearsightedness  (difficulty 
seeing  at  a  distance),  hyperopia,  or 
farsightedness  (difficulty  seeing  up 
close),  and  astigmatism  (blurred  vision). 


The  Commission's  complaint  charges 
that  the  proposed  responoents  engaged 
in  deceptive  advertising  in  violation  of 
sections  5  and  12  of  the  FTC  Act  by 
making  fidse  and  unsubstantiated  claims 
that:  (1)  PCM  ortho-k  provides  a  curs  for 
any  refractive  vision  deficiency  thereby 
permanently  eliminating  the  need  for  all 
corrective  eyewear,  including  eyeglasses 
and  contact  lenses;  and  (2)  afi  people 
can  achieve  normal  vision  without 
eyeglasses  or  contact  lenses  on  a 
permanent  basis  if  they  wear  PCM 
ortho-k  devices  occasionally  or  at  night 

The  complaint  fiirdier  alleges  that 
proposed  respondents  nuide  fislse  nl»int» 
that  (1)  PCM  ortho-k  has  been  approved 
by  the  Federal  Aviation  Administration 
and  all  branches  of-4he  United  States 
military  for  use  in  correcting  refractive 
vision  deficiencies;  (2)  four  named 
University  studies  prove  that  PCM 
ortho-k  is  safe  and  effective  in 
correcting  nearsightedness, 
feisightecuiess,  and  astigmatism;  and  (3) 
consumer  testimonials  for  respondents' 
PCM  ortho-k  services  reflect  the  typical 
or  ordinary  experience  of  members  of 
the  public  vdio  receive  those  services, 
which  experience  is  that  PCM  ortho^ 
patients  typically  achieve  20/20  vision 
and  no  longm  need  corrective  esrewear. 

The  complaint  further  alleges  that 
proposed  respondents  made 
unsubstantiated  claims  that  (1)  A' 
significant  number  of  people  can 
achieve  normal  vision  writhout 
eyaglasses  or  ccmtact  lenses  on  a 
pMmanent  basis  if  they  wear  PCM 
ortho-k  devices  occasionally  or  at  ni^t 

(2)  all  or  most  people  will  experience 
stabilized  vision  after  only  a  few  weeks 
or  months  of  PCM  ortho-k  treatments; 

(3)  PCM  ortho-k  prevents  and  reverses 
deteriorating  nearsightedness  in 
children;  (4)  PCM  ortho-k  is  safer  than 
contact  lenswear;  (5)  PCM  ortho-k  is 
more  effective  than  refractive  surgical 
methods  in  eliminating  nearsightedness, 
fiusightedness.  and  all  forms  of 
astigmatism;  and  (6)  PCM  ortho-k  has 
helped  thousands  of  people  achieve 
normal  visioiL 

The  proposed  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
proposed  respondents  from  engaging  in 
similar  acts  in  the  foture. 

Paragraph  I  of  the  proposed  order 
prohibits  proposed  respondents  from 
claiming  that  PCM  ortho-k,  or  any 
substantially  similar  service  (defined  as 
any  ophthalmic  service  or  procedure 
using  contact  lenses  or  similar  devices 
to  modify  the  shape  of  the  cornea  and 
reduce  or  eliminate  refractive  vision 
deficiencies):  (1)  Provides  a  cure  for  any 
refractive  vision  deficiency  thereby 
permanently  eliminating  die  need  for  all 


corrective  eyewear,  including  mmfliaisni 
and  contact  lenses:  and  (2)  has  been 
approved  by  the  Federal  Aviation 
Aoministratfon  and  all  branches  of  the 
United  States  military  for  use  in 
correcting  refractive  vision  dsficiencies. 
Paragrq)h  I  further  prohibits  proposed 
respondents  from  representing  t^^*'  (1) 
All  peopfe  can  achieve  normal  vision 
without  eyeghuses  or  contact  Imses  on 
a  permanent  basis  if  they  wear  devices 
used  with  PCM  ortho-k  or  any 
subetantiaUy  similar  service 
occasionally  or  at  night  and  (2)  four 
named  University  studin  prove  that 
PCM  ortho-k  or  any  substantially  similar 
service  is  safe  and  efiective  in  collecting 
nearsightedness,  fersi^itedness,  and 
astigmatism. 

Puagr^h  n  of  the  propoaed  order 
prohibits  proposed  respcnideBts  from 
making  any  representation  bx  PCM 
ortho-k,  or  any  substantially  similar 
service,  about  (1)  The  number  of  people 
who  can  achieve  normal  vision  widiout 
eyeglasses  or  contact  lenses  on  a 
permanent  basis  if  they  wear  devices 
used  with  such  service  occasicmally  or 
at  nif^t  (2)  the  number  of  people  who 
will  experience  stabilized  vision  after 
only  a  few  weeks  or  months  of 
treatments  under  Sndi  service;  (3)  the 
ability  of  such  service  to  prevent  or 
reverse  deteriorating  nearsightedness  in 
children;  (4)  the  comparative  safety  of 
such  service  and  ccmtact  lenswear;  (5) 
the  comparative  ^bctiveness  of  such 
service  and  refractive  surgical  methods     * 
in  eliminating  nearsightedness, 
fershghtedness.  or  any  form  of 
astigmatism;  and  (6)  Oie  numbisr  of 
people  whom  such  service  has  helped 
achieve  normal  vision,  unless,  at  the 
time  the  representation  is  made, 
proposed  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  Uut  substantiates  the 
representation. 

Paragraph  ID  of  the  pnqrased  order 
prohibits  respondents  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test  study,  or 
research. 

Paragraph  IV  of  the  proposed  order 
prohibits  proposed  respondents  from 
representing  that  any  service, 
procedure,  or  product  is  endorsed  or 
approved  by  any  governmental  or 
professional  organization  or  association, 
or  complies  with  or  meets  standards  or 
guidelines  for  such  services,  procedures, 
or  products  established  by  any  such 
organization  or  association,  unless  such 
is  the  case. 

Paragraph  V  of  the  proposed  order 
prohibits  respondents  from  representing 
that  the  experience  represented  by  any 
user  testimonial  w  endorsement  of  any 
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iarvice,  prooadura,  or  product 
reprasoitB  the  typical  or  ardinaiy 
eaqMrianoe  of  mambeis  of  the  public 
who  UM  the  Mrvlce,  procedure,  or 
product.  iinlnM  die  leprewotation  is 
true,  sad  competent  and  reliable 
■ciantific  evidence  substantiates  that 
daiai,  or  respondents  cleeriy  and 
promhienthr  disdose  either:  (1)  What 
the  genoralty  eoqMCted  results  would  be 
fat  program  psiticipants;  at  (2)  the 
limitsd  q>plicabili^  of  the  endotser's 
expsriaoce  to  vdiat  conaumms  may 
ganacally  expect  to  achieve,  diet  is.  that 
ooosumafs  snould  not  expect  to  achieve 
similar  results. 

Paragmph  VI  of  the  proposed  order 
ladiibits  raapondents  from  making  any 
repiesentation  about  the  relative  or 
abscrfuts  efBsaqTt  peifiannance,  benefits, 
safety.  (V  success  of  any  ophthalmic 
sscvics,  procedure,  or  product 
purpocting  to  treat,  mjtjgate.  or  curs  sny 
lefmuUve  vision  deficiency,  unless  die 
reprssentatioii  is  tnie  and.  at  the  time 
the  leptseentation  is  made,  proposed 
respondents  posssM  sad  reqr  upon 
competent  and  reliable  sdentinc 
evidence  that  substantiates  the 
lepnsentation. 

Panpaph  Vn  of  the  inoposed  order 
wquiias  that  propoaed  respondents:  (1) 
Not  dissawlnsm  to  any  optometrist  or 
agrs  care  pravidsr  any  mirtatial 
containing  any  repsesentationi 
prahiUtsd  by  the  onler.  U)  sand  s 
rsipdred  Bolioe  to  each  optometrist  or 
eye  care  providsr  with  iwiom  propoeed 
rsapondants  have  done  businoas  since 
January  1. 19M.  requesting  ditf  dM 
uptumetrist  cease  using  any  materials 
praviously  rsoeived  from  propossd 
lespondsnts  diet  contsin  say  claims 
violative  of  the  osdar.  infotming  the 
optumatiist  of  this  setdement.  and 
attaching  a  owiy  of  this  proposed 
compliant  and  ordar;  (3)  in  the  event 
that  proposed  respondents  receive  sny 
jufatmation  that  ■ubsequent  to  receipt 
of  dw  tsqpslied  notice  any  optometrist  or 
eye  care  provider  is  using  or 
disseminating  sny  advertisement  or 
prnmotinnal  malarial  that  contains  any 
lepieeentatton  prohibited  by  the  order, 
inunediatriy  notify  the  (^rtometrist  or 
eye  esse  providsr  that  proposed 
respondsnts  wUllBsminBte  the 
optuuietilsl  or  ays  csvs  providsr's  right 
to  maikat  and/or  pefftam  PCM  ortho-k 
if  he  or  she  continuee  to  use  such 
advastissnisnts  or  promotimal 
matsrials;  (4)  tarwinats  any  optometrist 
or  eys  can  providar  about  iroom 
ptopoaed  laraondants  rsosive  sny 
infosmatian  that  such  person  has 
continued  to  use  advartisaments  or 
promotional  matsrials  *^»**  contain  any 
lepiMseuisliuii  prohibitad  by  the  ordar 
affcar  receipt  of  the  required  notice;  and 


(5)  for  a  period  of  three  (3)  yeers 
following  service  of  the  order,  send  the 
required  notice  to  each  optometrist  or 
eye  caie  provider  with  whom  proposed 
respcmdoats  do  business  after  the  date 
of  service  of  the  order  who  has  not 
previously  received  the  notice;  the 
notices  slull  be  sent  no  later  than  .the 
eerliest  ot  (1)  Hie  execution  of  a  sales 
or  training  agreement  or  contract 
between  proposed  respondents  and  the 
prospective  optometrist  or  eye  care 
'  provider;  or  (2)  the  receipt  mid  deposit 
of  pqruieiit  from  a  prospective 
optometrist  or  eye  cere  provider  of  any 
consideration  in  connection  with  the 
sals  of  any  service  or  rights  associated 
widi  PCM  oitho-k.  TkB  mailing  shall  not 
include  any  other  documents. 

Paragraph  Vm  of  the  proposed  rader 
contains  record  keeping  requirements 
far  matariab  that  substimtiate,  qualify, 
or  contradict  covered  claims  and 
requires  the  propoeed  respondents  to 
keep  and  maintain  aU  advertisements 
and  promotional  materials  containing 
any  r^resentation  covered  by  the 
proposed  order.  In  addition,  Paragmph 
DC  requires  distribution  of  a  copy  of  the 
conaent  decree  to  current  and  fiiture 
officers  and  agents.  Further.  Paragraph 
X  provides  fior  Commission  notification 
upon  a  change  in  the  corporate 
respondents.  Paragraph  XI  requires 
proposed  respondent ).  Mason  Hurt. 
O  J),  to  notify  the  Commission  when  he 
discontinues  his  current  business  or 
employment  and  of  his  affiliation  writh 
any  new  business  or  employment  The 
proposed  order,  in  peragreph  Xn.  also 
raijuiras  die  filing  of  a  compliance 
report. 

Finally,  Pan^raidi  xm  of  the 
proposed  order  provides  for  the 
termination  of  ^  order  after  twenty 
years  under  certain  drcumstancas. 

The  purpoee  of  this  analysis  is  to 
facilitate  public  comment  on  the 
propoeed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
die  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
DawdiSwOiriu 
Seentaiy. 
tPR  Doc  97-22902  Filed  8-27-«7;  8:45  smi 
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Qranis  for  h^iiry  Control  RoooMch 
Conlm!  Nodco  of  AvoNobllity  of  FUndo 
for  Fioool  Yoor  1989 

Introduction 

The  Centers  fior  Disesse  Control  snd 
Preventim  (CDC)  announces  thst  grant 
applications  sre  being  sccepted  for 
Injury  Control  Rssesrch  Canters  (ICRCs) 
for  fiscal  year  (FY)  1998. 

CDC  is  committed  to  schieving  the 
heelth  prmnotion  snd  di»ea»o 
prevention  ol^ectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve  - 
the  qualify  of  Ufa.  T%is  announcement 
is  relatBd  to  the  fniorify  ereas  of  Violent 
and  Abuaive  Behavior  and 
Unintentional  In|uiies.  fTo  order  a  copy 
of  Heeltlqr  Psople  2000.  aee  the  Section 
Where  to  ObtBin  Additional 
Information.) 


lliis  program  is  authorized  under 
sections  301. 391. 392. 393.  and  394  of 
the  Public  Health  Service  Act  (42  U.S.C 
241. 280b.  280b-l.  280b-la.  and  280b- 
2).  Program  regulations  an  set  forth  in 
42  CFR  part  52. 

Smoke-Fne  Workplace 

CDC  strongly  ancouragss  all  grant 
redpiants  to  provide  a  smotanfree 
vroriqilsce  end  to  promols  the  non-use 
of  all  tobacco  products,  and  Pub.  L. 
103-227.  die  Pro-Childran  Act  of  1994. 
I^diihits  smoking  in  certain  ftcUitiea 
that  receive  Federal  fiaids  in  which 
education,  library,  daw  care,  health  caro, 
and  eariy  childhood  dsvelopment 
services  an  provided  to  children. 


This  announcement  ¥rill  provide 
funding  far  applicants  in  regions  which 
do  not  have  funded  ICRCs  and  far 
applicants  in  regions  which  have 
fiinded  centers  which  must  reoompete 
far  funding. 

BigiUe  qipllcants  an  limited  to 
oiga^laations  in  Region  1  (Connecticut, 
Maieachusotti.  Maine.  New  Hampahin. 
Rhode  Island.  Vannont).  Rsglon  2  (htaw 
Jeatj,  New  Yoric.  Puerto  Rico.  Virgin 
Islands),  Rsgion-3  (DdaMsn,  Distiict  of 
CotunMs,  Maiylud.  Penosyhrsnis. 
Virginia,  and  Weat  Virginia).  Region  5 
(Dlbiois,  Indiana.  Midiigan,  Minnesota, 
CMito,  Wisconsin),  Ragion  6  (Louisiana. 
New  Maxfco.  Oklahoms,  Texas, 
Aiksnsas),  and  Ragion  8  (Colorado, 
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Mcmtana,  Nordi  OakoU.  South  Dakota. 
Utah,  and  Wyoming). 

Eligible  applicants  include  all 
nonprofit  and  for-profit  organizations  in 
R^ons  1,  2, 3.  5,  fi,  and  8.  Thus, 
universities,  collages,  raaaaich 
institutions,  hospitals,  other  public  and 
private  oigauaizatiims.  Stale  and  local 
health  departments,  and  small,  minority 
and/or  women-owned  businesses  are 
eligihle  for  these  grants.  Applicants 
from  non-academic  institutions  should 
provide  evidence  of  a  collaborative 
-relationship  with  an  academic 
institution. 

The  currently  fonded  centers  in 
Regions  4,  7, 9,  and  10  are  eligible  for 
supplemental  fianding. 

Note;  ICRC  gnmt  awudt  an  made  to  the 
applicant  institution/acgaiiiatfon,  not  the 
Principal  Invwtigitar. 


AvailafatiityofFtaiidB 

Approximately  $1,500,000  is  expected 
to  be  available  FY  1998  to  fond  at  least 
two  re-competing  research  centers  or  a 
combinetion  of  recompeting  and  new 
research  center  projects,  depending  on 
the  outcome  of  the  review  process. 

It  is  expected  that  the  awards  will 
begin  on  or  uound  September  1. 1998, 
and  will  be  made  for  a  12  mondi  budget 
period  within  a  profect  period  of  iq>  to 
three  years  for  developing  research 
centers  and  five  yaan  for  re-competing 
research  centers.  *   '  ' 

Fumting  estimates  may  vary  and  are 
subject  to  dianga.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  besis  of  satisfactory  progress  and 
the  availability  of  fonds. 


Baas  funding  (included  in  figiuet  below) 

(addtenet  oae  of  the  time  pfaaaas  of  ii^oiy  oootrol) 
Two  pnase  kjkc  ..•...»....................:............„.•.... 

(addreeses  two  of  the  duaephaaae  of  injwy  coatiDl) 
OtmpronBfutvB  KKC  •••»••••••••..»••••••••«.••...••••«.••.•••••••••••...< 

(addreitea  til  thrte  ptwuw  of  infuiy  ooatiol) 


•••••••••••••••••••■I 


Developing  research  center  anvards 
will  not  exceed  $500,000  per  year  [total 
(rf  direct  axtd^indinct  costs!  yritiii 
impact  period  not  to  exceed  three  years. 
Depending  on  availidiility  of  funds,  re- 
con^Mting  reseerch  center  awards  may 
range  from  $750,000  to  $1,500,000  per 
year  (tota/ of  direct  and  ind&ect  ctwts) 
with  a  project  period  not  to  eoareed  five 
years.  The  range  of  support  provided  is 
dqtendent  upon  the  degree  of 
comprehensiveness  of  tibe  center  in 
addressing  the  phases  afinfuiy  conirol 
(i.e..  Prevention.  Acute  Care,  and 
RehaluUtatton)  as  datennined  by  the 
Injury  Research  Grants  Review 
Committee  (IRCaOC). 

Incremental  levelsVidiin  this  rai^ 
forsucoessfolly  re-competing  research 
centers  will  be  determined  as  follows: 


Up  to  STSOJMW. 
l^  to  $i.ooo,ooa 

Up  to  $1,250,000. 

^p  to  $i,5oo,ooa 


The  existing  funded  centers  in 
Regions  4,  7. 9,  and  10  may  submit 
proposals  ka  si^iplemental  awards  to 
expand/enhance  existing  projects,  to 
adda  new  phaae(s)  to  an  exiiAing  ICRC 
grant,  or  to  add  biomechanics  project(s) 
that  support  one  or  more  phues.  The 
request  should  not  exceed  $250.000.. 
(direct  and  indirect  cost)  per  year. 
Funding  is  subject  to  fnogram  need  and 
the  availri>ility  of  funds. 

Use  of  Funds 

Prohibition  on  use  of  CDC  Funds  for 
Certain  Gun  Control  Activities 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
1997  specifies  that:  None  of  the  funds 
made  available  for  injury  prevention 
and  control  at  die  Centers  for  Disease 
Control  and  Prevoitfon  may  be  used  to 
advocate  or  promote  gun  control. 

Anti-Loblqring  Act  requiremente 
prohibit  lobbying  Congress  with 
appropriatBd  Fedsral  monies. 
Specifically,  this  Act  prohibits  the  use 
of  Federal  fimds  for  direct  or  indirect 
commimications  intended  or  designed 
to  influnice  a  Member  of  Congress  with 
regard  to  specific  Federal  legislation. 
TUs  prohibition  includes  the  fonding 
and  assistance  of  public  grassroots 
campaigns  intendbd  or  designed  to 
influence  Members  of  Congress  with 
regard  to  specific  legislation  or 
appropriation  by  Congress.  In  addition 
to  the  restrictions  in  ue  Anti-Lobbying 


Act,  CDC  interprets  the  new  language  in 
the  CDCs  1997  Appropriations  Act  to 
mean  that  CDCs  nmds  may  not  be  spent 
on  pt^tical  action  or  odier  activities 
designed  to  aflsctthe  passage  of  specific 
Federal,  State,  or  local  legislation 
intended  to  restrict  or  control  the 
purchase  or  use  of  fireanns. 

Backgranad  and  Definitions 

A.Bodcgroujid 

By  nearly  eveiy  measure,  injury  ranks 
as  one  of  the  nation's  most  jnessing 
heelth  problems.  Injuries  result  from 
unintended  events  such  as  car  crashes, 
foils,  drowning,  fires,  and  from 
intentional  acts  such  as  interpersonal 
violence  and  suicide.  The  annual  toll 
includes  the  loss  of  more  than  150,000 
lives.  Brain  injury',  spinal  cord  injury, 
and  bums  requirbag  extensive 
rehaUlitative  services  number  more 
than  400,000  annually.  Injuries  an  the 
country's  leeding  cause  of  years  of 
potential  life  lost  (YPLL)  before  age  65 
(more  than  3,600.000  YPLL  annually  in 
1994).  They  are  the  leading  cause  of 
death  and  disability  in  chUidlrBn  and 
young  adults.  Older  Amnicans  also 
suffer  unduly  from  the  severe 
consequences  of  injury.  Many  of  the 
resources  of  the  nation's  healtii  care 
system  are  devoted  to  attending  to 
victims  of  injury ,  who  occupy  one  of 
evoy  ei^t  hospital  beds.  Ii^ury  is  also 
a  priiooary  cause  of  visits  to  physicians; 
it  accounted  for  66  million  such  visits 
in  1992.  More  than  one-fourth  of 


persons  who  vi^t  emefgency 
departments  are  — fc''«fl  treatmaot  for 
injuries.  For  the  United  States  die 
aggregate  lifetime  cost  of  ii^uries 
occurring  in  1994  was  estimated  to  be 
$224Ullion. 

As  telling  as  it  is,  the  litany  of  injury 
statistics  ignores  less  quantifiable,  but 
equally  importuit  concerns — psin  and 
suffaring,  fear  of  injury  among  older 
persons,  grief  over  loss  or  diwhlemwit 
of  loved  ones,  and  the  inestimable 
societal  loss  of  unrsaliaed  foture 
contributions  by  children  and  young 
adulto  who  suffer  fetal  or  incapacitating 
injuries. 

Fortunately,  opportunities  to 
understand  aod  prevent  injuries  and 
reduce  their  effects  are  available.  To 
exploit  these  opportunities  will  require 
a  comprehensive  approach  to  injury 
control,  utilizing  many  disciplines  that 
heretofore  have  not  alwrajrs  been  an 
integral  part  of  pid>lic  heelth  efforts. 
However,  it  is  not  CDC's  intention  that 
all  centers  be  individuaUy 
comprehensive,  but  that  the 
comprehensiveness  of  a  priority-driven 
inju^  control  effort  be  achieved  in  the 
naticmal  aggrqate,  building  on  the 
individual  strnigths  and  geographic 
balance  of  the  vuious  centers. 

Many  of  these  oppcntunities  are 
discussed  in  the  National  Reseerch 
Council  and  Institute  of  Medicine 
repMt,  Injuiy  In  America  (National 
Academy  Press^-ISBN  0-309-03545-7). 
Research  priorities  are  also  discussed  in 
in^uiy  AeventJbn:  Meting  the 
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QtaUengB  (suj^lement  to  the  Anwrican 
foumal  afPnwmttivm  Medidne.  Vol.  5, 
ao.  3.  It89).  Cost  t^ Injury  (Dorothy  P. 
Rloe,  EUan  J.  Mackansie.  and 
AModatas,  San  P^tandsGO,  California: 
bistituta  far  Haaldiand  Aging. 
Univetrity  of  Califoniia.  and  Ii^uiy 
Pravootian  RsMardi  Centar,  The  )ohns 
Hi^pkins  Univanity.  1989),  PbaAJon 
Paptnfnun  The  Third  National  Infuiy 
C<mtnu  Quifennoe  (Centos  for  Disease 
Control,  Atlanta.  Georgia.  1992),  and 
lajuiy  Control  in  the  1990"*:  A  National 
Fkin /or  Action  (C^kters  for  Disease 
Control  and  Piavantion,  Atlanta, 
Gaotgia.  1993).  Information  on  these 
reports  may  be  obtained  from  the 
individuals  listed  in  the  section  Where 
to  Obtain  Additimal  faifi»mation. 

B.  DtfinitionM 

1.  £i^^iiy  is  defined  as  physical 
damsgit  to  an  individual  that  occurs 
over  a  short  period  of  time  as  a  result 
of  acuta  eocposura  to  one  of  the  forms  of 
physiosl  enevgy  in  the  environment,  or 
to  rb—T'*^**  aoants,  or  the  acute  lack  of 
oocygan.  The  tuae  phases  of  injury 
oon^ol  are  defined  as  {navoition.  acuta 
care,  and  rriiabilitation.  The  major 
categories  of  ii^unr  are  intentional, 
imintantional.  and  occunational. 
Intaotiooal  injuries  lasuh  from 
intaqienonal  or  self-inflicted  violence, 
aiMi  inchula  homicide,  assaults,  suicide 
and  suicide  attempts,  child  abuse, 
spouse  abuse,  elder  abuse,  and  rape. 
Unintantiooal  ii^uries  indude  those 
that  reault  from  motor  vddcle 
collisions,  foils,  fires,  poisonings, 
drownings,  racieatioDal,  and  spdrts- 
relatad  activities.  Occupationai  injuries 
occur  at  the  amfcsite  and  include 
unintantkmal  trauma  (for  example, 
work-ralatad  motor-vahide  injuries, 
drowmings,  and  alectrocutfons).  and 
intentional  ii^urias  in  the  worft|rfaoa. 
Not  indudedtn  this  defitaitimi  of 
oocupatianal  ii^urias  are  cumulative 
trauma  disorders,  back  injuries  caused 
by  acute  trauma,  and  aOscts  of  repeated 
anosura  to  chemical  w  physical  agents. 

2.  An  Inr^iiiyCantra/ BesMiich  Csnter 
(ICRCj  is  defined  as  a  scientifically- 
baaed  o«gani«tional  unit,  generally,  but 
not  axduaivaly.  astabHshed  widiin  an 
academic  institution,  which  reports  at 
an  mguDiational  level  high  enough  to 
deariy  demonstrate  strong  institutional 
support  for  the  davalofunent  of  an 
intaidisdplinary  qipioach  to  the  injury 
problem  (e.g.,  dean  of  a  school, 
univafsity  rice  president,  or 
commissioner  of  health). 

A  com|Hahansiva  ICRC  is  designed  to 
allow  the  phases  of  injury  control  (La., 
research  in  prevention,  acuta  care,  and 
rriiabilitation)  to  be  addressed  by  a 
single  organisational  unit  and  managed 


by  an  experienced  research  director 
(dedicated  investigator  at  no  less  than 
30  pocent  effort  %rith  an  antidpated 
range  of  30  percent-50  percent).  The 
design  of  the  core  should  be  the  basis  on 
which  both  the  research  and  practices  of 
the  ICRC  are  built,  further  allowing  for 
in-depth  ^plication  of  key  (ysdplinas 
(e.g..  physicians,  epidemfologists, 
enipneers,  binmechanidsts.  sodal  and 
behavioral  sdentists.  biostatistidans, 
public  heelth  workers,  and  others)  to  the 

i>hase8  of  injury  control.  Expertise 
defined  as:  conducting  ongoing  high 
quality  injury  research  and  publication 
in  peer  reviewed  sdentific  and 
twrhfiiffal  }ournal(s))  from  appromiate 
disdplinaory  groups  must  be  included  so 
as  to  address  the  injury  problem  phases 
chosen  by  the  applicant. 

A  comprehensive  ICRC  can  address 
all  three  phases  of  injury  control  within 
a  single  theme.  For  example,  an  K^RC 
with  a  rehabilitation  theme  can  address 
prevention,  acute  care,  and 
rehabilitation  within  the  overall  theme 
of  rehabilitation. 

A  less  conmrehensive  ICRC  may  be 
designed  to  allow  one  or  two  of  the 
phases  of  the  injury  problem  to  be 
addressed  by  a  single  organizational 
unit;  in  such  situattons  the  remaining 
phMe(s)  of  the  injury  problem  may  be 
addressed  dirou^  collaborative 
arrangements  with  othm  institutions  or 
organixations. 

m  keeping  with  CDCs  mission  as  the 
nation's  prevention  agency.  tCRC 
research  is  intmded  to  progresslrom 
besic  raseerch  to  applied  resoerch  to  the 
development  of  interventfons  as 
descrtijed  in:  Centers  fw  Diteaae 
Control.  A  Fmmewmkfm  Assessing  the 
Effectiveness  (rf  Disease  and  Jnpuy 
Prevention.  kOiWR  1992;41(RRr^). 

While  hi^  quality  research  is  to  be 
considered  an  essential  ingredient  of  die 
KIRC.  equally  important  activities 
indude:  infimnation  gathering  and 
dissemination:  the  ongoing  provision  of 
training  opportunities  to  studraits. 
researchers,  and  voluntary,  community- 
based,  and  State  and  local  heelth 
department  persoimel;  and 
implementation  of  projects  relating  to 
the  development  and  evaluation  of 
injury  surveillance  or  injury  prevention 
programs. 


The  purposes  of  this  program  an: 
A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in:  Heattky  People  2000; 
Injury  Control  in  the  1990's:  A  National 
Plan  for  Action;  Injury  in  America; 
Irtjury  Prevention:  Meeting  the 
Challenge;  and  Cost  ofb^ury.  A  Report 
to  the  Coiigress; 


B.  To  support  ICRCs  which  represent 
CDC's  largest  national  extramural 
investment  in  injury  control  research 
and  training,  intarvmtion  development, 
and  evaluation; 

C  To  integrate  collectively,  in  the 
txmtaxt  of  a  national  program,  the 
disdplinas  of  migineering, 
epidoniology,  medicine,  biostatistics, 
public  health,  law  and  criminal  justice, 
and  behavioral  add  social  sdences  in 
order  to  prevent  and  control  injuriM 
mora  effectiveW; 

D.  To  identi^  and  evaluate  currant 
and  new  interventions  for  the 
prevention  and  control  of  injuries; 

E.  To  bring  the  knowledge  and 
expertise  of  ICRCs  to  bear  on  the 
development  and  improvement  of 
efibctive  public  and  private  sector 
programs  for  injury  prevmtion  and 
control;  and 

P.  To  fisdlitate  injury  control  efforts 
supported  by  various  govarnmentsl 
agendea  writhin  a  geographic  region. 


The  following  are  applicant 
requirements: 

A.  Applicants  murt  demonstrate  and 
apply  expertise  in  at  least  one  of  the 
three  phases  of  injury  control 
(prevention,  acute  care,  or 
rahdiilitation)  as  a  core  component  of 
the  center.  The  second  and/or  third 
phases  do  not  have  to  be  supported  by 
core  funding  but  may  be  achieved 
through  collidM»ative  arrangements. 
ComfH^riiensive  ICRCs  murt  have  all 
three  phases  supported  by  core  funding. 

B.  Appliomts  murt  document  ongoi^ 
injury-related  research  projects  or 
control  activities  currentiy  supported  by 
other  sources  of  funding. 

C  Applicants  murt  {nrovida  a  director 
(Mndpial  Investigator)  who  has  specific 
authority  and  renonsibility  to  carry  out 
the  project  The  mrector  murt  report  to 
an  appropriate  institutional  offidal,  a.g., 
dean  of  a  school,  vice  presidort  of  a 
university,  or  commissioner  of  healtii. 
The  director  must  have  no  less  than  30 
percent  effort  devoted  solely  to  this 
projed  with  an  antidpated  range  of  30 
to  SO  percent. 

D.  Applicants  murt  demonstrate 
experience  in  successfully  conducting, 
evaluating,  and  publidiing  injiKy 
research  and/or  designing, 
implementing,  and  evaluating  injury 
control  programs. 

E.  Applicants  murt  provide  evidence 
of  fvondng  ralationships  with  outride 
agencies  and  other  entities  which  will 
aUow  for  implementation  of  any 
proposed  intervention  activities. 

¥.  Applicants  murt  provide  evidence 
of  involvement  of  spedaUrta  or  experts 
in  medidna,  engineering,  epidemiology. 
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law  and  criminal  justice,  behavioral  and 
social  sciences,  biostatistics,  and/or 
public  health  as  needed  to  complete  the 
plans  of  the  center.  These  are 
considered  die  disciplines  and  fields  for 
K3lCs.  An  ICRC  is  encouraged  to 
involve  biomechanicists  in  its  rosoarch. 
This,  agsin,  may  be  achieved  through    « 
oolldMuative  rdationships  as  it  is  no 
longer  a  requirement  that  all  KKCs  have 
biomechanical  engineering  expertise. 

G.  Applicants  must  have  an 
established  curricula  and  graduate 
training  |»ogr8ms  in  disciplines 
relevant  to  injury  control  (e.g., 
epidemiology,  biomechanics,  safety 
engineering,  trafiBc  safety,  bdiavioral 
sciences,  or  economics). 

H.  Applicents  must  demonstrate  die 
ability  to  disseminate  injury  control 
research  findings,  translate  them  into 
interventions,  uid  evaluate  their 
eCbctiveness. 

L  Applicants  must  have  an 
established  relationship,  demonstrated 
.  by  letten  of  agreement,  %vidi  injury 
prevention  and  control  programs  or 
injury  surveillance  programs  being 
carried  out  in  the  State  or  region  in 
which  the  ICRC  is  located.  Coopoation 
with  private-sector  programs  is 
encouraged. 

Applicants  should  have  an 
established  or  documented  planned 
relationship  with  organizations  or 
individual  leaden  in  communities 
whan  injuries  occur  at  hi^  rates,  e.g., 
minority  health  communities. 

Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care.  Studies  may  be  supported 
which  evaluate  methods  of  care  and 
rehabilitation  for  potential  reductions  in 
injury  effects  and  costs.  Studies  can  be 
supported  whidi  identify  the  effect  on 
injiuy  outcomes  and  cost  of  systems  for 
pre-hiDspital,  hospital,  and  rehabilitative 
care  and  indiependent  living. 

Eligible  applicants  may  enter  into 
contracts,  including  consortia 
agreements  (as  set  forth  in  the  PHS 
(kents  Policy  Statement,  dated  April  1, 
1994),  as  necessary  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overall  application. 


An  original  and  two  copies  of  the 
financial  status  and  progress  reports  are 
due  90  days  after  the  end  of  eech  budget 
period.  A  final  financial  status  and 
progress  reports  are  due  90  days  after 
the  end  of  me  project  period. 

i^ipUcation  Content 

Applications  for  support  of  an  ICRC 
should  follow  the  PHS-398  (Rev.  5/95) 
application  and  Errata  sheet,  and  should 
include  the  following  information: 


1.  Face  pwe. 

2.  Descri^ion  (abstract)  and 
personnel.  .. 

3.  Table  of  contents. 

4.  Detailed  budget  for  the  initial 
budget  period:  The  budget  should 
reflect  the  composite  fi^ires  ft»  the 
grant  as  well  as  breakdown  budgets  for 
individual  projects  within  the  nant 

5.  Budget  for  entire  proposeoproject 
period  including  budgets  pertaining  to 
consortium/ctmtractual  anangements. 

,6.  Biographical  sketches  of  Icey 
personnel,  consultants,  and 
collaboratora,  beginning  with  the 
Principal  Investigstor  and  core  faculty. 

7.  Other  support  This  listing  should 
include  all  odier  funds  or  resources 
pending  or  currently  available.  For  each 
grant  or  contract  include  source  of 
funds,  amount  offimding  (indicate 
whether  pending  or  current),  date  of 
funding  (initiation  and  tennination), 
and  relationship  to  the  proposed 
program. 

8.  Resources  and  environment 

9.  Reseerch  plan  includiitt: 

a.  A  proposed  theme  fortfie  ICRC's 
injury  control  activities.  The  proposed 
activities  should  be  deariy  descafted  in 
terms  of  need,  scientific  basis,  expected 
interactions,  and  anticipated  outcomes, 
including  the  expected  effect  on  injury 
morbidity  and  mortality,  ta  selecting  the 
theme,  applicants  should  oonsid^me 
findings  in  Injuiyin  America  and  the 
Year  2000  ObJeOivesfor  the  Nation. 

b.  A  detailed  reseerch  plan  (darign 
and  methods)  including  hjrpothesis  and 
expected  outcome,  value  to  field,  and 
specific,  meesurable,  and  time-framed 
objectives  consistent  with  the  proposed 
theme  and  activities  for  each  project 
within  the  proposed  grant 

c.  A  detaued  evaluation  plan  which 
should  address  outcome  and  cost- 
effectiveness  evaluation  as  well  as 
formative,  efficacy,  and  process 
evaluation. 

d.  A  dncription  of  the  core  faculty 
and  its  zofe  in  implonenting  and 
evaluating  the  proposed  programs.  The 
^plicant  should  deerly  specify  how 
disciplines  will  be  integrated  to  achieve 
the  ICRCs  objectives. 

e.  Charts  showing  the  proposed 
organizational  structure  of  the  ICRC  and 
its  relaticmship  to  the  btoadw 
institution  of  which  it  is  a  part,  and, 
when  applicable,  to  affiliate  institutions 
or  collaborating  organizations.  These 
charts  should  deerly  detail  the  lines  of 
authority  as  they  relate  to  the  center  or 
the  prefect  both  structurally  and 
operationally.  ICRC's  should  report  to 
an  appropriate  organizational  level  (e.g. 
dean  of  a  school,  vice  president  of  a 
university,  or  commissioner  of  heelth), 
demonstrating  strong  institution-wide 


support  of  KSC  activity  and  ensuring 
oversi^t  of  the  process  of 
interdisdplinary  activity. 

f.  Documentation  of  the  involved 
public  health  agencies  and  other  piiblic 
and  private  sector  entities  to  be 
involved  in  die  proposed  program, 
induding  letten  that  detail 
commitments  of  support  and  a  clear 
statement  of  the  role,  activities,  and 
pertic^ting  personnel  of  eech  agency 
or  entity. 

An  applicant  organization  has  the 
option  of  having  specific  salary  and 
fringe  benefit  amounts  far  individuals 
omitted  from  the  copies  of  the 
applicatfon  ifdiich  are  made  availaUe  to 
outside  reviewing  groups.  To  exercise 
this  option:  on  the  orighial  and  five 
copies  of  the  application,  the  applicant 
must  use  asterisks  to  indicate  those 
individuals  for  whom  salaries  and  fringe 
bmefits  ue  not  shown;  the  subtotals 
must  still  be  shown.  In  addition,  die 
applicant  must  submit  an  additional 
copy  of  page  four  of  Form  PHS-39e, 
completed  in  full,  vrith  the  asterisks 
replaced  by  the  salaries  and  fringe 
benefits.  This  budget  page  will  be 
reserved  for  intenud  staff  use  only. 

EvafaiatioB  CrilBfia 

Upon  receipt,  applications  will  be 
reviewed  by  die  staff  fiv  completeness 
and  responsiveness  as  outlined  under 
the  previous  heading  Pixjgram 
Requirements.  Incomplete  applicattons 
and  applications  that  are  not  responsive 
will  Imb  returned  to  the  applicant 
without  frirtfaer  consideration. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  equation  (triage)  by  the 
Injury  Reseerch  Grant  Review 
Committee  (IRGRC)  to  determine  if  the 
application  is  of  suffident  tedinical  and 
sdentific  merit  to  warrant  further 
review  by  the  IRGRC;  CDC  will 
withdraw  from  forther  consideration 
applications  judged  to  be 
noncompetitive  and.prompdy  notify  the 
prindpal  investigstor/program  director 
and  tbe  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  forther 
evaluated  by  a  dual  review  process. 

Awards  will  be  made  besed  on 
priority  scores  essigned  to  applications 
by  the  IRGRC,  programmatic  priorities 
and  needs  determined  by  a  secondary 
review  committee  (the  Advisory 
Committee  for  Injury  Prevention  and 
Control),  and  the  availability  of  funds. 

A.  Review  by  tite  btfuiy  Research  (ktmtg 
Review  Committee 

Peer  review  of  ICRC  grant 
applications  will  be  conducted  by  the 
IRGRC,  which  may  recommend  the 
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•pplkationior  fiiithar  oonaidflntion  ot 
not  far  fiutiMr  oomidBntkm.  Aa  a  put 
of  th«  iwiflw  prooaM  the  oomiiiittae 
may  conduct «  dto  visit  to  thaw^Ucant 
ocpniaatian  far  m-compatiiig  K3Cb. 
Naw  uDUcants  majr  be  aakad  to  tiaval 
to  CDC  far  a  meating  widi  the 


Factm  to  be  conaidered  by  IRGRC 
inchide: 

1.  Hm  apadflc  ainiB  of  die 
amiUcation,  e-g.,  Hm  fang^ann 
(Afacttvaa  and  iirtanded 

2.  'rfeadandfic  and  twRhninal  merit 
of  the  overall  application,  inchiding  the 
aigBificenoe  and  origin^ty  (e.g..  new 
topic  new  method,  new  abroach  in  a 
new  popoletiaii.  or  advancing 
undaratanding  of  dw  problem)  of  the 


srThe  aattent  to  which  the  evaluatioa 
plan  will  allow  far  dte  meaauiement  of 
I  toward  the  adiievement  of 


.edeqiOBCT, 
otparMnnw  to 
accomdiah  the  ptepoeed  activitiaa. 

5.  "rte  aoiindneei  of  the  propoeed 
budgM  in  tams  of  adaifaacy  of . 
laaomoaa  and  tibair  allocation. 

6.  The  appreprialenear  (e.g.. 
,  quality,  and  qnantity)  of 

,  technical  aaaistanoe,  and 
tiaining  in  idnitifyiiw,  inndamanting. 
and/or  evalmtfing  intervention/control 
iimaaiiias  that  idU  be  provided  to  puUic 
and  private  agBnrini  uid  institutions, 
with  eo^dMsis  on  State  and  local  health 
departments,  as  eiddanoed  by  lottais 
detaUing  the  natun  and  extent  of  this 
oommitmant  and  collabowtion.  Specific 
lettars  of  siqiport  or  understanding  from 
apptoprlata  govommental  bodies  must 
be  provided. 

7.  Evidence  of  other  public  and 
ptirala  financial  support 

S.  Details  of  Mugtaes  made  in  the 
amdkation  if  me  qipUcant  is 
submitting  e  f»<anmieting  application. 
Documented  examiuaB  of  success 
include:  devdopment  (rf  pilot  pn^ects; 
completion  of  ld|^  qpaliQr  teeeeich 
projects;  publication  of  findings  in  peer 
lewJewed  scientific  and  technical 
journals:  number  of  profassionals 
tnined;  provision  of  omsultation  and 
technical  assistance;  integration  of 
disciplines;  translatian  m  reaeeich  into 
implementation;  impact  on  in|niy 
control  outcomes  including  legislation, 
regulation,  treatment,  and  bdiavi(» 
modificetion  interventions. 

B.  Aevisw  by  CDC  AdviMory  CommUtae 
for  Infuty  Pnventkm  and  Control 
(AOPC) 

Pectors  to  be  considered  by  AOPC 
include: 


1.  Hm  results  of  the  peer  review. 

2.  The  significence  (rf  the  propoeed 
ectivities  as  they  relate  to  national 
program  priorittoa  end  the  achievamant 
of  iMtional  ol^ectives. 

3.  National  and  programmatic  needs 
and  geographic  balenoe, 

4.  Ovorall  distribution  of  the  dmnatic 
focus  of  competing  qiplications;  the 
nationally  comprehensive  balance  of  the 
progrem  in  eddreesing  the  three  phases 
of  injury  control  (prevention,  acuta  care, 
and  rehabilitation):  the  control  oflnfury 
among  populations  vdio  ere  et  increased 
risk,  including  racial/ethnic  mlnori^ 
groups,  the  elderly  end  children;  the 
ma|or  causes  ofintentionel  end 
unintentional  injury;  and  the  mejor 
disdpliiies  of  injury  control  (such  es 
Uoinechanics  and  epidemiidogy). 

5.  Budgetary  considerations,  the 
AOPC  will  estaUish  armual  funding 
leveb  es  detailed  imder  the  heeding. 
Availability  of  Funds. 

C  Applicatkuu  for  Supplmnental 
Funding 

Existing  CDCInJury  Centers  mey 
submit  en  ^>plicetion  for  supplemental 
grant  awards  to  support  reeeerch  work 
or  activities.  Applications  should  be 
deerly  labeled  to  denote  their  status  as 
requeeting  supplemental  funding 
suppcst  These  applications  will  be 
reviewed  by  the  IRGRC  and  the  AOPC. 

D.  Continued  Funding 

Ccmtinuatfon  awards  within  the 
project  period  will  be  made  on  the  besis 
of  the  availdiility  of  funds  and  the 
following  critaiia: 

1.  Hie  eccompHshmmits  of  die 
cumnt  budget  period  show  that  the 
applicant's  objectives  as  prescribed  in 
the  yeerly  woAplans  are  oeiiig  met; 

2.  The  objectives  fior  the  new  budget 
period  are  raelistic,  specific,  end 
meesuraUe; 

3.  The  methods  described  will  cleeriy 
leed  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  allows 
management  to  monitor  whether  the 
methods  are  efbctive  by  having  cleeriy 
defined  process,  impsct,  and  outcome 
objectivee.  and  the  applicant 
dnnonstrates  progress  in  implementing 
the  evaliution  plan; 

5.  The  budget  request  is  cleeriy 
explained,  adequately  justified. 
reeaonaMe,  and  conristent  vrith  the 
intended  use  of  grant  funds;  and 

6.  Progress  has  been  made  in 
developing  cooperetive  and 
collaborative  relationships  with  injury 
surveillance  and  control  programs 
implemented  by  State  and  local 
governments  and  private  sector 
organizations. 


Special  considerBtion  will  be  given  to 
reKximpeting  Ii^ury  Qmtrol  Research 
Centers.  These  centsrs  as  established 
and  on-going  and  sarve  as  a  rasonroe  for 
Injury  Ccmtrol  rriatad  iaauaa  fior  their 
Stataeand  regions. 

iMuOite  Ordsr  12372  Bnview 

Applications  an  not  subset  to  the 
review  rsquimienta  of  Bxacutive  Order 
12372. 


This  program  is  not  subject  to  the 
Piiblic  Healdi  System  Reporting 
Requirement. 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.136. 


A.  Human  Sul^octB 

U  the  proposed  project  involves 
reeeerch  on  human  subjects,  the 
applicant  must  comply  with  die 
D^Mtttment  of  Healm  and  Human 
Services  Regulatiaru,  45  CFR  part  46, 
lewirdlng  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  end  nontinning  review 
by  an  ^propriate  insdtutional  review 
committae.  The  applicant  will  be 
rseponsible  far  providing  essurance  in 
accordance  with  the  appropriate 
guidriinaa  and  farms  provided  in  the 
application  kit 

B.  Animo/ Suft^iscCs 

If  the  propoeed  project  involves 
naesrdi  on  animal  sul^ects.  the 
applicant  must  comply  with  the  "PHS 
Policy  on  Humane  Caro  and  Use  of 
Labomtory  Animals  by  Awardee 
faistitutions."  An  appUcant  osganiation 
propoeing  to  use  vertebrate  animals  in 
PHS-suppcxrted  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Reseerch 
Risks  at  the  National  Institutes  of 
Heelth. 

C  Women,  Badal  and  Rhnic  hOnoiities 

It  is  the  policy  of  the  CDC  to  ensure 
that  women  and  racial  and  ethnic 
groupa  will  be  included  in  CDC 
supported  reseerch  pn^ects  involving 
human  subjects,  whenever  fimsible  and 
apfHopriate.  Racial  and  ethnic  groups 
are  those  defined  in  C^fB  Directive  No. 
15  and  include  American  Indian. 
Aladcan  Native.  Asian.  Pacific  Islander, 
Black  and  Hispanic. 

Applicants  shall  ensure  that  women, 
ladal  and  ethnic  minority  populatioiu 
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ara  appiopriatdy  rapiesentad  in 
applicatirau  for  iMauch  involving 
human  subjects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  inappropriate  or  not  feasible,  this 
situation  must  be  expl^ned  as  part  of 
the  application. 

In  conducting  the  review  of 
applications  for  scientific  merit,  review 
groups  will  evaluate  proposed  plans  far 
inclusion  of  minorities  and  bow  sexes 
as  part  of  the  scientific  assessment  and 
as^gned  score.  This  policy  does  not 
apply  to  research  studies  when  the 
investigator  cannot  control  the  race, 
ethnicity  and/or  sax  of  subjects.  Further 
guidance  to  this  policy  is  contained  in 
the  Fadaral  IwgialBi.  Vol.  60.  No.  179. 
Friday,  SeptandMr  IS,  1995,  pi^^ 
47947-47951. 

D.  Papermnk  Reduction  Act 

Projects  that  involve  the  coUection  of 
information  finm  10  or  more  individuals 
and  funded  by  this  grant  program  will 
be  subject  to  review  by  Uie  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act 

.^iplicatifm  Snbmisaion  and  DeadUnes 

A.  PreappUcation  Letter  of  Intent 

In  order  to  schedule  and  ccmduct  site 
visits  as  part  of  the  formal  review 
process,  potential  applicants  are 
encouraged  to  submit  a  nonbinding 
letter  of  intent  to  ^ply.  It  should  be 
postmarked  no  later  than  one  month 
prior  to  the  submission  deadline  of 
October  5. 1997,  for  the  application.  The 
letter  should  be  submitted  to  the  Grants 
Management  Specialist  whose  address 
is  given  in  Part  B  of  this  Section.  The 
letter  should  identify  the  relevant 
announcement  number  for  the  response, 
name  the  principal  investigator,  and 
specify  the  injury  control  theme  or 
emphasis  of  the  proposed  center  (e.g., 
acute  care,  biomechanics,  epidemiology, 
prevention,  intentional  injury,  or 
rehabilitation).  The  letter  of  intent  does 
not  influence  review  or  funding 
decisions,  but  it  yrOl  enable  CDC  to  plan 
the  review  more  efficiently. 

B.  Applications 

Applicants  should  use  applicatfon 
Form  PHS-SOS  (OMB  No.  0925-0001 
Revised  5/95)  and  adhere  to  the 
ERRATA  Instruction  Sheet  contained  in 
the  &ant  Application  Kit  The  narrative 
section  for  each  project  within  an  ICRC 
should  not  excemi  25  typewritten  pages. 
Refer  to  the  instruction  in  section  1, 
page  6,  of  PHS-398  for  font  type  and 
size.  Applications  not  adhering  to  these 
specifications  may  be  returned  to 
applicant. 

Applicants  must  submit  an  original 
and  five  copies  on  or  before  November 


5, 1997,  to  Lisa  G.  TamaroflF,  Grants 
Management  Specialist  Grants 
Man^ement  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Feny  Road,  NE..  Room  300. 
Atlanta.  GA  30305. 

C.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  above  if  they  are 
either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  fiw  submission  to 
the  peer  review  committee.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  comm«cial 
carrier  at  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailii 

Applications  wdiich  do  not  meet 

criteria  in  C.l.  or  C.2.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 

Where  to  Obtain  Additional 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  /Jmouncement  809. 
You  will  receive  a  complete  program 
description,  information  on  appUcation 
procedures  and  application  forms. 
Business  management  technical 
assistance  may  be  obtained  from  Lisa  G. 
Tamaro£F.  Ckants  Management 
Specialist.  Grants  Man^ament  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Feny  Road.  NE., 
Room  321,  Atlanta,  GA  30305, 
telephone  (404)  842-6796  or  internet 
Igtl.cdc.gov. 

may  be  obtained  frtHu  Tom  Voglesonger, 
Prt^ram  Manager,  Injury  Control 
ReMarch  Centers,  National  Center  for 
Ii^uiy  Prevention  and  Control,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  4770  Buford  Highway,  MS-IC58. 
Atlanta,  GA  30341-3724,  telephone 
(770)  488-4265  or  internet  address: 
tdvl.cdc.gov. 

This  and  other  CDC  announcements 
are  also  available  through  the  CDC 
homepage  on  the  Internet  The  address 
for  the  CDC  homepage  is  http:// 
wrww.cdc.gov. 

CDC  wifl  not  send  application  kits  by 
facsimile  or  express  mail  (even  at  the 
request  of  the  applicant). 

Please  refer  to  Announcement  809 
when  requesting  information  and 
submitting  an  application. 


Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Re^mrt  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1), 
referenced  in  the  Introduction,  through 
the  Superintendent  of  Dociunents. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  telephone 
(202) 512-1800. 

Dated:  August  22. 1997. 


|ossphR.( 

ActtigAMtociate  Director  for  UanagBmeat 
and  Opemtfmu,  CaitmforDueaae  Coatnd 
and  Pnvention  (CDC). 

tPR  Doc.  97-22900  TOed  9-27-97;  8:45  am] 


D^ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admintolflkin  tar  ChlMran  and 


Inltnt  To  RmHoI  Pwt 
and  Advocacy  Funds  to 


AOENCV:  Administration  on 
Developmental  Disabilities. 
Administration  for  Childrm  and 
Families.  Department  of  Health  and 
Human  Services. 

ACTION:  Notice  of  intent  to  reallot  Fiscal 
Year  1997  Funds,  pursuant  to  Section 
125  and  Section  142  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  as  amended 
(Act). 


:  The  Administratibn  on 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  funds  which 
were  set  aside  in  accordance  with 
Section  142(c)(5)  of  the  Act  Of  the 
$806,682  which  was  set  aside  bx 
technical  assistance  and  Indian 
Consortiums,  $534,360  was  utilized  for 
technical  assistance  and  $136,161  was 
awarded  to  an  Indian  Consortium. 
Therefore,  the  balance  of  $136,161  has 
been  released  for  reallotment 

Any  State  or  Territory  which  wishes 
to  release  funds  or  cannot  use  the 
additional  fonds  under  Part  C — 
Protection  and  Advocacy  program  for 
Fiscal  Year  1997  should  notify  Joseph 
Lonergan,  Director,  Division  of  Formula, 
Entitlement  and  Block  Grants,  Office  of 
Management  Sovices,  Office  of  Program 
Support  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services,  370  L'Enfent 
Promenade,  S.W.,  Washington.  D.Q 
20447,  in  writing  within  thirty  (30)  days 
of  the  date  of  this  promulgation. 
Reallotment  awards  are  anticipated  to 
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bs  dated  30  days  from  ths  date  (rf  this 
notios.  Tliis  notioa  is  hersby  given  in 
aoooidanoe  with  Sections  125  and.142 
of  the  Act 


FOR  FURTHER  WTOnilATIOII  CONTACT: 
Joanne  Moore  on  (202)  205-4792. 


The  proposed  reallotmsntiiar  Part  C — 
Protectian  and  Advocacy  program  are 
set  forth  below: 


Administration  on  Developmental  Disabilities  Fiscal  year  1997  Reallotment 


rrawSIOn  &         n««ir^iifirf        M0VMKI  MOi- 


Tow 


'$26,047.4^9 


ColOISde 
Ooimsolout . 


OlstofCoiunMa 


Ksnkcfcy. 


Nmv  Yoni 


430.048 
254.508 

344.661 
2584)72 

2.211.S63 
278.741 
260.970 
254.508 
254.508 

1.070.367 
603^004 
254.508 
254.508 
906.534 
506,712 
264334 
254306 
406.706 
466.720 
254308 
341343 
451.170 
833321 
367383 
315.443 
460386 
254306 
254308 
254306 
254306 
516327 
254308 

1384.297 
836362 
254308 
997392 
307334 
263.782 

1347^73 

36iM34^ 
254308 
496.147 
1312308 
254308 
254308 
y)0399 


AZ  ONA  Psoplsi^  Lsgal  SsNoss 


275307 
448312 
254308 
136.161 
136.161 
8Q0i722 
136,161 
138.161 
68.750 
136.161 


$136,161 


2301 
1334 
1306 
1363 
11390 
1.450 
1368 
1334 
1334 
5310 
3.160 
1334 
1334 
4,751 
2.656 
1388 
1334 
2.126 
^446 
1334 
1.791 
2385 
4368 
1373 
1363 
2.414 
1334 
1334 
1334 
1334 
2.707 
1334 
7355 
3331 
1334 
5327 
1.609 
1383 
5.490 
1334 
1321 
1334 
2305 
7326 
1334 
1334 
2350 
2323 
1.445 
2361 
1334 
714 
714 
4.197 
714 
714 
0 
714 


-$26.183.»40 


441349 
255342 
346367 
259.425 

2328,153 
278.191 
262338 
256342 
256342 

1375367 
606.164 
255342 
256342 
911385 
509366 
266322 
256342 
407334 
469.166 
256342 
343.434 
453336 
837389 
369356 
317396 
463^002 
255342 
255342 
256342 
256342 
519^ 
256342 

1391362 
638383 
256342 

1302.619 
306.643 
266.166 

1362363 
256342 

255342 
497.742 
1320.134 
256342 
256342 
506349 
387355 
277,142 
450363 

136375 
1363^ 
804319 
136375 
136375 
08,750 
136376 


d  of  $131.161 10  an  Mtan  Oonaoilum  (AZ  ONA  Psonlsrs  Lsari  Ssriios^  in 
Is  leduosd  to  50ft  of  8s  Rsoal  Yssr  1996  sMmsnlJii  aoooidnoe  «» tie 


iCompaotof  Roe 


«4»i  Secion  142Q>) 
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Dated:  August  29. 1997. 
UgiuMP.WaAi. 

Daputy  ConuaiaMitjner,  AdaUnatmtion  on 
Dmnlopmmttal  DiatdtUiUet. 
(PR  Doc.  97-22962  Filed  8-27-97;  8:45  eml 
iUMO  OQOt  4ia4-01-# 


DEPAfTTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminMralion  for  ChiUben  end 
Feniiliee  ^j^ 

Privacy  Aet  of  1974;  Altered  Syetem  of 


AQBWY:  Office  of  Child  Support 
Enforcement.  ACF.  DHHS. 
action:  Notice. 


In  accordance  with  the 
requiramants  of  the  Privacy  Act,  the 
Office  of  Child  Support  Enforcement 
(OC^  is  publishing  a  notice  of 
proponl  to  amend  one  of  its  Systems  of 
Records,  "The  Federal  Parent  Locator 
System  and  Federal  Tax  Ofbet  System 
(FPLS).  DHHS/OCSE  No.  09-90-0074. 
Wp  are  also  proposing  to  amend  die 
routine  uses  for  this  system. 
DATES:  HHS  invites  interested  parties  to 
submit  conunents  on  the  proposed 
internal  and  routine  uses  wiuin 
September  29. 1997.  HHS  has  submitted 
a  report  of  a  notice  of  an  altered  system 
to  the  Congress  and  to  the  Office  of 
Management  and  Budget  on  August  22. 
1997.  The  alteration  to  the  system  will 
be  eSiBCtive  40  days  from  the  date 
submitted  to  OMB  unless  HHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
AOOneSS:  Please  submit  comments  to: 
Donna  Bonar.  Director,  Division  of 
Program  Operations,  Office  of  Child 
Support  Enforcement,  Administration 
for  Children  and  Families,  370  LTInfant 
Promenade.  SW.  4th  Floor  East. 
Washington,  DC  20447,  (202)  401-4271. 
Comments  received  will  be  available  for 
inspection  at  this  same  address  from  9 
a.m.  to  3  pjn.,  Monday  through  FHdiqr. 
FOR  FURTHER  MFOfMATION  OONTACT: 
Director,  Division  of  Program 
Operations,  Office  of  Child  Suppcvt 
Bnfocoement,  Administration  for 
Children  pnd  Families,  370  LTufont 
Pramoiade,  SW,  4th  Floor  East, 
Washington,  DC  20447.  (202)  401-9271. 
The  numbeis  listed  above  are  not  toll 
free. 


TARV  MPORMAT10N:  Notice  is 
hereby  given  that  the  OfBce  of  CUId 
Suppmt  Enforcement  (OCSS)  is 
amending  one  of  its  Systems  of  Racovds, 
"The  Federal  Parent  Locator  System  and 
Federal  Tax  QOmA  System  (FPLSr. 
DHHS/OCSE  No.  00-00-0074. 


Information  on  this  system  was  last 
published  at  61  FR  30754.  July  25, 1996. 
OCSE  wishes  to  advise  the  public  that 
OCSE  is  rh«ng«ng  Ute  name  of  this 
system  to  the  "Federal  Parent  Locator 
and  Federal  Tax  Refund/Administrative 
OfEMt  System"  (FPLS).  Furthermon.  the 
uses  of  the  FPLS  are  being  expanded 
pursuant  to  Pub.  L.  104-193.  the 
Personal  Responsibility  and  V/cak 
Opportunity  Reconciliation  Acf  of  1996 
(niWORA)  and  pursuant  to  Pi±.  L. 
104-134,  the  Debt  Collection 
Improvement  Act  of  1906  (DQA)  and 
Executive  Order  13019,  dated 
September  28, 1996. 

The  system  is  divided  into  two 
subsystems:  Parent  Locator  Service  and 
Tax  Refond/Administrative  Offnt 
(TROP/ADOP).  The  Parent  Locator 
portfon  of  the  system  is  being  expanded 
consistent  with  section  316  ^tiie 
PRWORA,  which  authorises  die 
establishment  of  a  National  Directory  of 
New  Hires  (NDNH)  eOsctive  no  later 
dian  October  1. 1997.  The  NDNH  will  be 
comprised  of  three  components.  Fust, 
the  NDNH  will  nuitntotn  emplo3rment 
data  on  newly-hired  emjrioyees  (new 
hire  reporting)  submitted  1^  the  State 
Directories  (rfNew  Hires  (SDNH) 
pursuant  to  section  453A(gX2)(A)  of  the 
Social  Security  Act  (the  Act)  and  l^ 
Federal  agencies  pursuant  to  section 
453A(BMlXc)  of  ttie  Act  Second,  the 
NDNH  will  mainhitn  miarterly  wage 
information  on  individual  employees, 
submitted  by  States  under  the  authority 
of  sections  453A(g)(2)(B)  and  303(h)  of 
the  Act.  and  section  3304(aHl6)  of  the 
Internal  Revenue  Code  (IRC)  of  1986.  as 
well  as  quarterly  wage  information  on 
Federal  employeespursuant  to  section 
453(n)  of  die  Act  Third,  the  NDNH  will 
maintain  unemplojrment  compensation 
claims  data  sufamitted  by  States  under 
die  auth<uity  of  sections  4S3A(gK2)(B) 
and  303(h)  of  the  Act,  and  section 
3304(aXl6)  of  the  Internal  Revenue 
Code  of  1986.  Federal  agencies  and 
States  will  transmit  new  hire  and 
quarteriy  wage  and  data  dectronically 
to  die  NDNH  and  States  %vill  transmit 
claim  infonnation  electronically  as  well. 

The  TROP/ADOP  portion  of  Uie 
system  is  eoqMnding  the  current  use  of 
Federal  tax  refund  intercepts  to  assist 
Camilies  in  collecting  paSt-due  child 
support,  interoept  certain  other  Federal 
pavments  owed  by  child  support 
obligon,  and  divert  the  payment  to 
obligees/States  for  the  payment  of  past- 
due  child  support  teedflcally,  the 
TROP/ADOP  will:  (1)  Combine  die 
Federal  Tax  Refund  Ofbet  program  with 
the  Administrative  ftogram  operated  by 
Dqiartment  of  Tkeasury 's  FlnuKdal 
Managemoit  Service  (FMSh  (2) 
poriocUcally  match  cases  from  the 


TROP/ADOP  system  widi  die  NIMH;  (3) 
conduct  crossmatches  with  the  State 
Department  for  denial  of  passports;  (4) 
conduct  crossmatches  for  asset 
identification  with  the  Department  of 
TTOasury  (Prefect  1099)  against  States' 
obligor  ffie(s);  (5)  disclose  information 
to  addittonal  sources;  and  (6)  allow 
access  to  new  authorized  users. 

The  Social  Security  Act  as  amended 
by  PRWORA  and  the  DQA  require  an 
expansion  of  the  uses  of  the  FPLS.  The 
Parent  Locator  portion  of  the  FPLS  will 
now  be  used  to  obtain  and  transmit 
information  to  any  authorized  person, 
for  the  purpose  of  establishing 
parentage,  establishing,  setting  the 
amount  of,  modifying,  or  enforcing 
child  support  obUgstions,  investigating 
parental  kidnapping  cases,  or  mwugm 
enforcing  child  custody  or  visitation 
orden.  Additonally.  PRWORA  replaced 
the  AFDC  programs  with  TANF 
pnwrams,  and  routine  uses  are  being 
updated  to  reflect  that  change. 

The  Federal  TROP/ADOP  portion  of 
the  system  will  be  used  for  the  purposes 
of:  Collecting  past-due  child  support 
from  Federal  tax  refunds  and  from 
certain  Federal  payments  otherwise 
owed  to  child  support  obligon; 
identifying  assets  of  obligors;  and 
enfrmdng  child  support  orders  bjr 
assisting  the  State  Department  in  t 

preventing  delinquent  obligon  from 
travelling  outside  the  country  by  the 
denial,  restriction  and/or  revocation  of  . 
passports. 

Section  370  of  PRWORA  established  a 
new  section  452(k)  of  die  Act  which 
requires  that  after  October  1, 1997.  the 
Secretary  of  HHS  shall  transmit  to  the 
Secretary  of  the  Department  of  Stete. 
certifications  from  Stete  child  support 
enfofconent  (CSE)  agencies  of 
individuals  who  owe  arrearages  of  child 
support  exceeding  $5000  and -that  the 
Department  of  Stete  may  revoke,  restrict 
or  deny  passports  to  such  individuals. 

Project  1099  provides  Stete  CSE 
agencies  access  to  all  earned  and 
unearned  income  infonnation  reported 
to  the  Department  of  Treasury  by 
emplojren  and  financial  institutions. 
This  in&Hmaticm  is  used  to  locate 
noncustodial  parente  and  to  verify 
income  and  employment  which  is 
essential  to  establishing  and  enforcing 
child  support  obligations. 

Sections  452  and  453  of  the  Social 
Security  Act  require  the  Secretary  of 
HHS  to  estriilirii  and  conduct  the 
Federal  Parent  Locator  Service,  a 
computerised  national  location  network 
which  provides  address  and  social 
sectirity  number  (SSN)  infonnation  to 
State  and  local  child  support 
enforcement  agencies  (CSEAs)  fat 
purposes  of  locating  parente  to  establish 
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or  enibroa  a  child  support  order  and  to 
assist  authorizsd  penons  in  resolving 
parantal  kidnappiiag  and  diild  custody 


Pursuant  to  section  124(a)  of  the 
Family  Support  Act  of  1988  (Pub.  L. 
100-485),  the  FPLS  obtained  access  to 
wage  and  unemployment  compensation 
dahns  information  maintained  for  or  by 
the  Department  of  Labor  (DOL)  or  the 
State  Bmplojfment  Security  Agencies 
(SESAs).  In  January  1990.  the  FPLS 
begun  conducting  periodic  crossmatches 
in  which  the  names  and  SSNs  of  child 
support  obligors  are  run  against  SESA 
wage  and  unemployment  files.  OC^  is 
cunently  limited  to  250.000  cases  per 
State  per  bi-weddy  crossmatch.  The 
infiarmatiao  generated  fircm 
crossmatchss  between  q[uarterly  wage, 
claims  and  diild  support  data,  both  at 
the  State  level  and  in  the  more  limited 
FPLS  context,  has  proven  extremely 
beneficial  far  the  location  of  diild 
support  obUgoss  and  their  wages.  The 
inclusion  of  quarterly  wage  and 
unemplosrment  compensations  claims 
daU  in  the  NDNH  allows  far  a 
substantially  hidier  volume  of  interstate 
crossmatching  man  is  currently 
possible. 

The  Paraonal  Responsibility  and  Woric 
Opportunity  Reconciliation  Act  of  1996 
itajuiies  the  Secretary  to  develop  an 
expanded  Federal  Parent  Locatw 
Service  to  improve  the  States'  ability  to 
loorte  and  ooUect  child  support.  The 
OCSE.  Kvithin  ACF.  is  chafed  with  the 
task  of  developing.  impleuMnting.  and 
maintaining  the  FPLS.  The  Secretary 
will  house  the  expended  FPLS  in  the 
Social  Secuiity  Administration's 
National  Computer  Center.  The 
Secretary  and  SSA  believe  that  locating 
the  expmded  FPLS  there  wrill  provide 
the  most  effident  and  cost-efbctive 
medianism  far  dsveloping  the 
expanded  FPLS.  as  well  as  ensuring 
state-of4he-art  standards  for  mtem 
securi^  and  confidentiality  of  the  ' 
ejmandsd  FPLS  data. 

The  ejqpended  FPLS  will  indude  the 
NDNH  (operatianal  no  later  than 
October  1. 1997).  Hie  Federal  Case 
Registry  (PCR)  (operational  no  later  than 
October  1. 1996).  and  the  capability  to 
continue  matdiing  against  existing 
FPLS  data  sources,  including  but  not 
limited  to,  the  Intnnal  Revenue  SOTvice, 
Sodal  Securihr  Administration. 
Department  of  Defense/Office  of 
PecMnnel  Management,  Department  of 
Veterans  Alfaiis,  and  tfa«  Federal  Bureau 
of  InvestigBtion.  The  e^qiended  FPLS 
will  pemnnaoesmatches  between  the 
NDIOI.  die  PCR.  and  specified 
additional  external  databases.  With 
these  new  expanded  FPI^  resources, 
the  interstate  matching  of  child  support 


obligors  and  emplo^nent,  earnings,  and 
benefits  data  will  flow  more  effldently 
and  quiddy  between  States. 

In  addition  to  performing  automatic 
matching,  the  system  accepts  and 
processes  automated  or  manual 
infumation  requests  from  State  and 
local  CSE  agencies  as  well  as  the  FBI. 
the  Natimal  Center  fw  Missing  and 
Exploited  Children,  the  State 
Departmmt.  and  the  Attorney  General. 
Tlie  following  information  is  available 
bom  Federal  agendas  (induding  the 
Postal  Service)  and  the  SESAs: 

(1)  The  Social  Security 
Administration  (SSA)  im)vide8  three 
types  of  informaticHi  on  the 
noncustodial  or  custodial  parent  per 
locate  request  SSA  can  also  provide 
sodal  security  niunbw  information 
(induding  identification,  verification, 
nonverificaticm  or  correction)  pertaining 
to  the  noncustodial  or  custodial  parent 
When  SSA  is  the  specified  agency 
queried,  SSA  provides  the  name  and 
address  of  onployas.  address  where  the 
benefits  check  is  being  delivered,  and 
date  of  death,  as  well  as  SSN  and 
address  infonnation: 

(2)  The  SESAs  provide  two  types  of 
information.  If  the  noncustodial  parent 
is  employed,  the  SESAs  provide  the 
name  and  address  of  the  most  recent 
employer  and  the  amount  of  the  wages 
earned  in  the  previoiis  quarter.  If  the 
noncustodial  or  custodial  parent  is 
unemployed,  the  SESAs  provide  the 
home  address  where  the  unemployment 
check  is  or  was  most  recently  mailed; 

(3)  The  Department  of  Treasury 
(Treasury)  provides  several  types  of 
information.  If  the  noncustodial  or 
custodial  parent  has  filed  a  tax  return  in 
the  last  three  years,  provides  the  address 
repented  on  the  most  recent  return. 
Treasury  also  provides  the  SSNs  of 
parents  listed  on  the  tax  return. 
Additionally,  the  Pro|ect  1099  provides 
infonnation  to  State  CSE  agendes  to 
access  all  earned  and  unearned  inomne 
information  reported  to  the  Treasury  by 
emplojrers  and  finandal  institutions. 
The  FPLS  conducts  matches  on  with 
data  from  IRS  forms  1098  and  1099; 

(4)  The  Departmoit  of  Defense  (DtoD) 
provides  information  on  noncustodial  or 
custodial  parents  who  sre  in  the  Army, 
Navy.  Air  Force.  Marine  Corps,  snd  the 
Natimial  Oceanic  and  Atmospheric 
Administration  (NOAA).  DoD  provides 
the  military  imit  address,  pay  grade,  and 
date  of  separation  from  the  serrice. 
FPLS  conducts  matches  with  Office  of 
Personnel  Management  (OPM)  thnnigh 
DoD.  OPM  provides  the  name  and 
address  of  me  payroll  office  for  non- 
military  and  non-postal  noncustodial  or 
custodial  parents  wdio  work  for  the 


Federal  government,  or  recpive 
retirement  benefits; 

(5)  The  Postal  Service  provides 
information  on  noncustodial  or 
custodial  parents  who  are  employed  by 
the  U.S.  Postal  Swice;  and 

(6)  The  Department  of  Veterans 
A&irs  (VA)  provides  infonnation  on 
those  individuals  who  are  receiving  VA 
benefits.  The  VA  indicates  if  the 
noncustodial  or  custodial  parent  is 
receiving  compensation,  pension,  or 
educational  benefits,  the  amount  of  the 
benefit,  and  where  the  check  is  being 
delivered. 

Furthermore,  pursuant  to  the  DCIA, 
and  pursuant  to  Executive  Order  13019, 
the  Department  of  Treasury's  FMS  is 
charged  with  the  responsibility  of 
increasing  the  collecticm  of  non-tax 
debts  oweid  to  the  Federal  Government 
and/or  States,  and  collecting  past-due 
diild  support  through  administrative 
offMts.  The  OCSE  will  match  its  records 
against  Federal  payment  certification 
records  and  Federal  finandal  assistance 
records  maintained  by  FMS.  The 
purpose,  is  to  fiidlitate  the  collection  of 
delinquent  child  support  obligations    . 
from  persons  who  may  be  entitled  or 
eligible  to  receive  certain  Fedoral 
payments  or  Federal  assistance.  State 
CSE  agendes  submit  names  of 
delinquent  child  support  debts  to  the 
OCSE  for  submission  to  FMS. 

These  cases  are  sent  on-line,  dial-up 
access  via  personal  computer,  tape  and 
cartridge  via  mail,  file  transfnr,  or 
electronic  data  transmission.  OCSE 
serves  as  a  conduit  between  State  CSE 
agencies  and  the  FMS  by  processing 
weekly  updates  of  oollecti<m  data  and 
distributing  the  information  back  to  the 
appropriate  State  CSE  agmcy.  The 
information  will  be  disdosed  fay  OCSE 
to  State  CSE  agendes  for  use  in  the 
collection  of  (mild  support  debts, 
through  locate,  wage  mthholding,  or 
other  enfordemait  actions. 

The  system  of  records  is  used  for  the 
collection  of  past-due  child  support  via 
administrative  ofCBOt,  (offint  of  certain 
funds  payable  to  an  individual  by  the 
Federal  Government.)  (Not  all  Federal 
funds  vrill  be  subjed  to  administrative 
ofEnt;  see  62  FR  36205,  dated  July  7, 
1997.)  The  FMS  serves  as  the  lead 
agency  in  this  debt  collection  initiative. 
The  FMS  has  a  Debt  Collection 
Operaticms  System  to  maintittn  records 
of  individuals  and  entities  that  are 
indebted  and  will  match  these  records 
against  the  payment  certification 
records  of  Federal  departments  and 
agendes. 

In  addition,  the  system  of  records  is 
used  to  determine  which  delinquent 
obligors  are  appropriate  for  refRial  to 
the  U.S.  State  Department  for 


UMI 
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tevocation/restriction/denial  of  a  U.S. 
Passport.-  OCSE  extracts  cases  with 
arrearages  of  $5,000  or  greater  from  the 
certified  case  file.  These  cases  are 
electronically  submitted  to  SSA  with 
name  and  SSN.  SSA  returns  the  file 
with  date  of  birth,  SSN,  name,  place  of 
birth,  and  sex.  These  cases  are  then 
forwarded  to  the  State  Department  via 
tape  with  date  of  birth,  place  of  birth, 
sex,  SSN,  and  name.  These  files  are 
matched  against  individuals  who  make 
application  for  passport  Passports  may 
be  denied  to  those  obligors  owing 
$5,000  or  greater.  The  State 
Department's  system  is  called  the 
Consular  and  Support  System  (CLASS) 
(State  26,  Passport  Records,  published  at 
60  FR  148,  August  2, 1995). 

If  there  is  a  match,  the  Passport  Office 
wrill  notify  the  applicant  to  contact  the 
State  CSE  agency  that  submitted  his/her 
name.  If,  as  a  result  of  payment,  the 
applicant's  child  support  arrearage  falls 
below  the  $5,000  threshold,  the  CSE 
office  Mrill  issue  a  Notice  of  Withdra%ral 
of  Passport  Denial  requesting  that  the 
Passport  Office  issue  a  passport  to  the 
noncustodial  parent  if  otherwise 
qualified. 

The  FPLS  system  of  records  will  be 
comprised  of  records  that  contain  the 
name  of  noncustodial  or  custodial 
parent  or  child.  Social  Security  number 
(when  available),  date  of  birth,  place  of 
birth,  sex  code.  State  case  identification 
niunber,  local  identification  number 
(State  use  only).  State  or  locality 
originating  request,  date  of  orig^tion. 
type  of  case  (TANF,  non-TANF  full- 
service.  non-TANF  locate  only,  parental 
kidnapping),  home  address,  mailing 
addiess,  type  of  employment,  work 
location,  annual  salary,  pay  rate, 
quarterly  wages,  mediou  coverage, 
benefit  amounts,  type  of  military  service 
(Army.  Navy,  Marines,  Air  Force,  not  in 
service),  retired  military  (yes  or  no). 
Federal  employee  (yes  or  no),  recent 
employer's  addiess,  known  alias  (last 
name  ozdy),  o&et  amount,  date  requests 
sent  to  Federal  agencies  or  departments 
(SSA.  Treasury.  DoD/OPM.  VA,  USPS, 
FBI,  and  SESAs).  dates  of  Federal 
agencies'  or  departments'  responses, 
date  of  death,  record  identifier, 
employee  date  of  hire,  employee  State  of 
hire;  Federal  EIN,  State  EIN,  employer 
name,  employer  address,  employer 
foreign  addrus,  onployer  optional 
addiess,  and  employer  optional  foreign 
address;  employee  SSN.  employee 
name,  employee  wage  amount  reporting 
period,  claimant  SSN.  claimant  name, 
claimant  address.  SSAA^A  benefit 
amount  reporting  period,  State  code, 
local  code,  case  number,  arrearage 
amount  collection  amount,  ad|ustment 
amount  return  indicator,  tiaii^br  State. 


street  addiess,  city  and  State,  zip  code, 
zip  code  4,  total  debt,  number  of 
adjustments,  number  of  collections,  net 
amount,  adjustment  year,  tax  period  for 
ofEset.  type  of  ofEset.  State  code, 
submitting  State  FIPS,  locate  code,  case 
ID  number,  case  type,  and  court/ 
administrative  order  indicator. 

Saiegoarding 

All  requests  from  the  State  IV-D 
Agency  must  certify  that:  (1)  They  are 
being  made  to  locate  noncustodial  or 
custodial  parents  for  the  puipose  of 
establishing  paternity  or  securing  child 
support  or  in  cases  involving  parental 
kidnapping  or  child  custody 
determinations  and  for  no  other 
purpose;  (2)  the  State  IV-^  agency  has 
in  efiiact  protective  measures  to 
safisguard  the  personal  information 
being  transfened  and  received  from  the 
FPLS;  and  (3)  the  State  IV-D  Agency 
will  use  or  disclose  this  information  for 
the  piirposes  prescribed  in  45  CFR 
302.70. 

The  records  in  the  FPLS  will  be 
maintained  in  a  secure  mnnnar 
compatible  with  their  content  and  use. 
All  Fedraal  and  State  personnel  and 
contractors  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  regulations  at  45 
CFR  part  5b.  The  System  Manager  will 
control  access  to  the  data.  Only 
authorized  users  whose  official  duties 
require  the  use  of  such  information  will 
have  regular  access  to  the  records  in  this 
system.  Authorized  users  are:  (1)  Any 
State  or  Federal  government  department 
or  agency  charged  with  die 
responsibility  of  locating  custodial  or 
noncustodial  parents;  (2)  State  agencies 
under  agreements  covered  by  tide  IV-D 
al  the  Social  Security  Act  for  the 
purposes  of  locating  non-custodial  and 
custodial  parents  in  connection  with 
establishing  or  enforcing  child  support 
obligations;  (3)  State  agencies  under 
agreements  covered  by  section  463  of 
the  Act  for  the  purpose  of  locating 
custodial  parents  or  children  in 
connection  with  activities  by  State 
courts  and  Federal  attorneys  and  agents 
charged  with  making  or  enforcing  child 
custody  and  visitation  determinations  or 
conducting  investigations,  enforcement 
proceedings  or  prosecutions  concerning 
the  unlawfiil  taking  or  restraint  of 
children;  and  (4)  agents  and  attorneys  of 
the  United  States  involved  in  activities 
in  States  which  do  not  have  agreements 
under  section  463  of  the  Act  for  the 
purpose  of  locating  custodial  parents  in 
coimection  with  activities  by  State 
courts  and  Federal  attorneys  and  agents 
charged  with  making  or  ei^forcing  child 
custody  and  visitation  determinations  or 
conducting  investigations,  enforcement 


proceedings  or  prosecutions  concerning 
unlawful  taking  or  restraint  of  children. 

All  microfilm  and  paper  files  are 
accessible  only  by  authorized  personnel 
who  have  a  need  for  the  information  in 
the  performance  of  their  official  duties. 
Safeguards  for  automated  records  have 
been  established  in  accordance  with  the 
H^  Information  Resources 
Management  Manual,  Part  6,  Automated 
Information  Systems  Security  Program 
HandbooL 


Records  are  maintained  on  disk  and 
magnetic  tape,  and  hard  copy. 

RetrievaUlity 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Security 
Number.  Data  stored  in  computers  will 
be  accessed  through  the  use  of 
"passwords"  known  only  to  authorized 
users.  Rooms  where  records  are  stored 
are  locked  when  not  in  use.  During 
regular  business  hours  rooms  are 
u^ocked  but  are  controlled  by  on-site 
personnel.  Information  will  not  be 
disclosed  to  any  person  if  the  disclosure 
would  contravene  the  national  or 
security  interest  of  the  United  States  or 
the  confidentiality  of  census  data. 

Information  will  not  be  disclosed  to 
any  person  if  the  State  has  notified  the 
Secretary  that  the  State  has  reasonable 
evidmce  of  domestic  violence  or  child 
abuse  and  the  disclosure  of  such 
information  coidd  be  harmful  to  the 
ciistodial  parent  or  the  child  of  such 
parent 

Information  received  or  transmitted 
pursuant  to  this  section  shall  be  subject 
to  the  safeguard  provisions  contained  in 
section  454(26)  of  the  Act 

Retentkm  and  Disposal 

Quarterly  wage  data  supplied  to  the 
FPLS  will  be  retained  for  eight  calendar 
quarters  and  then  destroyed.  New  hire 
information  supplied  to  the  FPLS  will 
be  kept  in  an  active  file  for  two  years. 
New  hire  information  will  then  be 
stored  for  an  additional  three  years 
before  being  destroyed. 

Tax  refund  and  administrative  offset 
information  will  be  maintained  for  six 
years  in  an  active  master  file  for 
purposes  of  collection  and  adjustment 
Ahat  this  time,  records  of  cases  for 
which  there  was  no  collection  will  be 
destrojred.  Records  of  cases  with  a  . 
collection  will  be  stored  on-line  in  an 
inactive  master  file. 

Records  pertaining  to  passport  denial 
will  be  updated  and/or  deleted  as 
obligors  meet  satisbctory  restitution  or 
other  State  approved  anongements. 
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Raoonis  of  infonnation  provided  by 
the  FPLS  to  authoriaed  usets  will  be 
maintain^  only  l«>g  enough  to 
oommunicatB  the  infonnation  to  the 
appropriate  State  or  Fedoal  agent 

Themfter,  the  infonnation  provided 
will  be  destroyed.  However,  records 
pertaining  to  the  disclosures,  which 
include  infonnation  provided  by  Statos, 
Fedaial  agendas  contacted,  and  an 
indication  of  the  type(s)  of  infonnation 
TBtuined,  will  be  stored  on  a  history 
tape  and  in  hard  copy  for  five  3rears  and 
then  destroyed. 


Director,  Program  Operations 
Division.  OfBce  of  Child  Support 
Enforoament.  Department  of  Health  and 
Human  Services.  370  L'Enfont 
Promenade.  SW.  4th  Floor.  Washington. 
DC20«47. 


Same  as  notification  procedures. 
Requesters  should  also  specify  the 
record  contents  being  sought. 


Contact  the  official  at  th»address 
specified  under  system  manager  above, 
and  identify  raoord  and  specify  the 
infonnation  to  be  contested. 


Infonnation  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  at 
any  State. 

nnnled  FWmb  Certain 
I  of  ttSs  Privacy  Act 

None. 

Maintained  in 
of 
of  Such  Us 


Hm  cunent  routine  uses  for  this 
system  of  records  are:  (1)  Request  the 
nKMt  recent  home  and  employment 
addresses  and  SSN  of  the  noncustodial 
paients  from  any  State  or  Federal 
government  depertment.  agency  or 
instrumentality  which  mi^t  have  such 
information  in  its  record^  (2)  Provide 
the  most  recent  home  and  employment 
addresses  and  SSN  to  Stote  CSE 
agsndes  (including  the  FBI  and  the 
Center  for  Missing  and  Exploited 
Childran)  for  the  purpoee  of  locating 
noncustodial  parmts  in  connection  with 
establishing  or  enforcing  child  suppcnt 
obligations;  (3)  Provide  the  most  recent 
home  end  employment  addresses  and 
SSN  to  State  CSE  agencies  under 
agreements  covered  by  section  463  of 
the  Social  Security  Act  (42  U.S.C  663) 
far  the  purpose  of  locating  noncustodial 
parents  or  children  in  omnection  writh 


activities  by  State  courts  cuul  Federal 
attome]r8  and  agents  charged  writh 
making  or  enforcing  child  custody 
determinations  or  conducting 
investigations,  enforcement  proceedings 
or  prosecutions  concerning  the  unlawful 
taking  or  restraint  of  children;  (4) 
Provide  the  most  recent  home  and 
employment  addresses  and  SSN  to 
agents  and  attorneys  of  the  United 
States,  involved  in  activities  in  States 
which  do  not  have  agreements  under 
section  463  of  the  Act  for  purposes  of 
locating  noncustodial  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taldng  or  restraint  of  children;  and  (5) 
provide  to  the  State  Department  the 
name  and  SSN  of  noncustodial  parents 
in  international  child  support  cases,  and 
in  cases  involving  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction. 

The  PRWORA  amends  Federal  law 
and  authorizes  new  uses  and 
disclosures  for  the  expanded  FPLS.  The 
new  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system  and  include  the 
following: 

(1)  Pursuant  to  section  453(j)  (2)  and 
(3)  of  the  Social  Security  Act,  State 
agencies  may  access  data  in  the  NDNH 
tor  the  purpose  of  administering  the 
Child  Support  Enforcement  Pn^ram 
and  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program;  (2) 
Pursuant  to  section  4S3(jM4)  of  the  Act. 
the  Commissioner  of  Sodal  Security 
may  access  information  in  the  NI^4H  for 
the  purpose  of  verifying  reported  SSNs 
and  other  purposes;  (3)  Pursuant  to 
section  453(iH3)  of  the  Act.  the 
Secretary  of  ihe  Treasury  may  access 
information  in  the  NDI^  for  purposes 
of  administering  advance  payment  of 
the  earned  income  tax  credit  and 
voifying  a  claim  with  respect  to 
employment  in  a  tax  return;  (4) 
Punuant  to  section  453(j)(5)  of  the  Act, 
the  Secretary  of  Health  and  Human 
Services  may  provide  reseerchers  with 
access  to  the  new  hire  data  for  research 
eSbrts  that  would  contribute  to  the 
TANF  and  CSE  programs.  Information 
disclosed  may  not  contain  personal 
identifiers;  (5)  Under  section  6103(elX6) 
of  the  Internal  Revenue  Code  of  1986, 
records  may  be  disclosed  to  any  agent 
of  an  agency  that  is  under  contract  with 
the  State  CSE  agency  to  assist  in 
locating  individuals  for  the  purposes  of 
establishing,  modifying,  and  enforcing 
child  support  obligations;  (6)  Under 
sectfon  453(j)  of  t^  Act.  records  in  the 
NDNH  may  be  disclosed  to  State  CSE 
agencies  in  order  to  locate  individuals 
fox  the  purpose  of  establishing  paternity 


and  for  establishment,  modification,  or 
enforcement  of  a  support  order;  (7) 
Pursuant  to  section  453(a)  of  the  Act. 
records  may  be  disclosed  to  State  CSE 
agencies  for  the  purpose  of  locating 
individuals  for  the  purpose  of  enforcing 
child  custody  and  \^itation  orders;  (8) 
Pursuant  to  section  453({)  of  the  Act. 
new  hire  information  may  also  be 
disclosed  to  the  State  agency 
administering  the  Medicaid. 
Unemployment  Compensation.  Food 
Stamp.  SSI.  and  territorial  cash 
assistance  programs  for  income 
eligibility  verification,  and  to  State 
agencies  administering  unemployment 
and  worisrs'  compensation  programs  to 
assist  determinations  of  the  allowability 
of  claims;  (9)  OCSE  vrill  disclose 
information  to  the  Treasury  Department 
for  the  ofbet  of  certain  Federal 
payments  in  order  to  collect  past  due 
child  support  obligations.  The  Federal 
payments  included  in  the 
Administrative  OfEset  System  are: 
Federal  salary,  wage  and  retirement 
payments;  vendor  payments;  expense 
reimbursement  payments;  and  travel 
payments;  and  (10)  Pursuant  to  section 
452(k)  of  the  Act.  information  from  the 
FPLS  may  be  disclosed  to  the  Secretary 
of  State  to  revoke,  restrict,  or  deny  a 
passport  to  any  person  certified  b^  State 
CSE  agencies  as  owing  a  child  support 
arrearage  greater  than  $5,000. 

Dated:  August  21, 1997. 
David  Grqr  Boss. 
Deputy  Director. 

06  60  0074 


Federal  Parent  Locator  and  Federal 
Tax  Refund/Administrative  Ofbet 
System  (FPLS),  HHS,  OCSE. 

81CWWTY  CLAHinCATlOll: 

None. 

SYSTIM  LOCATION: 

Office  of  Child  Support  Enforcement. 

370  L'Enfont  Promenade.  SW..  4th 

Floor  East,  Washington,  DC  20447; 
Social  Security  Administration,  6200 

Security  Boulevard,  Baltimore, 

Maryland  21235. 

CATtOONB  OF  MWVnUAtB  OOVERB)  BY  THE 
tVSTBl: 

Reands  will  be  maintained  to  locate 
individuals  for  the  purpose  of 
establishing  parentage,  establishing, 
setting  the  amouint  of,  modifying,  or 
enfordng  child  support  obligations,  or 
enforcing  child  custody  or  visitation 
orders:  (1)  Informaticm  on,  or  focilitating 
the  discovery  of,  or  the  location  of  any 
individual:  (A)  who  are  under  an 
obligation  to  pay  child  support  or 
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provide  child  custody  or  visitaticm 
rights;  (B)  agsinst  whom  such  an 
obliga^on  is  sought;  and  (C)  to  whom 
such  an  obligation  is  owed  including 
'  the  individual's  social  security  number 
(or  numbers),  most  recent  address,  and 
the  name,  address,  and  employer 
identification  number  of  the 
individual's  employw;  and  (2) 
information  on  the  individual's  wages 
(or  other  income)  from,  and  benefits  of, 
employment  (including  rights  to 
enrollment  in  group  hralth  care 
coverage);  and  (3)  information  on 
certain  Federal  disbursements  payable 
to  a  delinquent  obligor  which  may  be 
o&et  for  the  purpose  of  collecting  past- 
due  child  support 

CATEOQfHn  OF  RECORDS  M  THE  SVSTBl: 

The  system  will  comprise  records  that 
contain  the  name  of  noncustodial  or 
custodial  parent  or  child,  Social 
Security  number  (when  available),  date 
of  birth,  place  of  birth,  sex  code.  State 
case  identification  niunber,  local 
identification  number  (State  use  only). 
State  or  locality  originating  request,  date 
of  origination,  type  of  case  (TANF.  non- 
TANF  fiiU-servioe,  non-TANF  locate 
only,  parental  kidnapping),  home 
address,  mailing  addivss.  type  of 
employment,  work  location,  annual 
salary,  pay  rate,  quarterly  wages, 
medical  coverage,  benefit  amounts,  type 
of  military  service  (Army,  Navy, 
Marines,  Air  Force,  not  in  service), 
retired  military  (yes  or  no).  Federal 
emplo3ree  (yes  or  no),  recent  employer's 
address,  known  alias  Oast  name  only). 
ofErat  amount,  date  requests  sent  to 
Federal  agencies  or  departments  (SSA. 
KS.  DoD/OPM.  VA,  USPS,  FBI,  and 
SESAs),  dates  of  Federal  agencies'  or 
departments'  responses,  date  of  death, 
record  Identifier,  employee  date  of  hire, 
employee  State  of  hire.  Federal  EIN, 
State  QN.  employer  name,  emplojrer 
address,  employer  foreign  address, 
employer  optional  addrass,  and 
employer  optional  foreign  address; 
employee  siSN.  employee  name, 
employee  wage  amount,  reporting 
period,  claimant  SSN.  claimant  name, 
claimant  address,  SSAA^A  benefit 
amount,  reporting  period.  State  code, 
local  code,  case  number,  arrearage 
amount,  collection  amount,  adjustment 
amoimt,  return  indicator,  transfer  State, 
street  address,  city  and  State,  zip  code, 
zip  code  4,  total  debt,  numbw  of 
adjiistments,  number  of  collections,  net 
amount,  adjustment  year,  tax  period  for 
ofibet.  type  of  ofEMt.  State  code, 
submitting  State  FIPS,  locate  code,  case 
ID  number,  case  type,  and  court/ 
administrative  order  indicator. 


AUTNOMrV  PCM  MMMTBMNOE  OP  THE  EVSTBl: 

Sections  452  and  453  of  the  Social 
Security  Act  required  the  Secretary  of 
HHS  to  establish  and  conduct  the 
Federal  Parent  Locator  Service,  a 
computerized  naticmal  location  Jietworic 
which  provides  address  and  SSN 
information  to  State  and  local  Child 
Support  Enforcement  Agencies  (CSE). 

Section  124(a)  of  the  Family  Support 
Act  of  1088  at^horized  the  Secretary  of 
HHS  to  obtain  access  to  wage  and 
unemployment  com[iensation  claims 
information  maintained  for  or  by  the 
Department  of  Labor  (DOL)  or  the  State 
Emi^dyment  Security  Agencies 
(SESAs). 

Hie  FPLS  is  being  expanded  pursuant 
to:  Social  Security  Act  amendments 
promulgated  as  sectfon  316  of  the 
Personal  Responsibility  and  Work 
Oi^Mirtunity  Reoonciliatton  Act  of  1906 
(ntWORA);  the  Debt  Collection 
Improvement  Act  of  1996  (DOA);  and 
Executive  Order  13019.  These 
provisions  give  the  Secretary  of  H^th 
and  Human  Services  tiie  autiiority  to 
expand  the  Fedraal  Parent  Locator' 
Service  to  improve  the  States'  ability  to 
locate  and  collect  child  anpyatt 


determine  if  an  employee  is  a 
participant  in  a  child  support  ( 
an3rwhere  in  the  country.  If  the  FPLS 
identifies  a  person  as  being  a  participant 
in  a  State  child  support  case,  that  State 
Mrill  be  notified  of  the  participant's 
current  employer. 

MTHE 


The  purpose  of  the  system  is  to 
expand  the  Federal  Panmt  Locator 
Service  (FPLS)  to  improve  States'  ability 
to  locate  parents  and  collect  child 
support.  A  large  database,  the  National 
Directory  of  New  Hires,  will  be 
established.  Through  this  database,  the 
interstate  matching  of  child  support 
obligors  and  employment,  earnings,  and 
benefit  data  will  flow  more  efficiently 
and  quickly  between  States.  The 
National  Directory  of  New  Hires 
(NDNH)  «irill  contain  the  following: 

(1)  New  hire  information  on 
employees  commencing  employment  in 
either  the  public  or  private  sector. 

(2)  Quarterly  wage  data  on  private  and 
pui>lic  sector  employees;  and 

(3)  Information  on  unemploymmt 
compensation  bmiefits.  Fedoal  agencies 
are  also  required  to  submit  both  new 
hire  and  quarteriy  wage  information. 
Names  and  social  security  numbers 
submitted  for  both  new  hire  and 
quarteriy  wage  information  will  be 
verified  by  the  Social  Security 
Administration  to  ensure  that  the  social 
security  numbn  provided  is  correct. 

In  October  of  1998,  a  second  database 
will  be  established,  the  Federal  Case 
Register  (FCR),  which  will  be  derived 
from  State  level  case  registry 
information  and  will  contain  abstracts 
on  all  participants  involved  in  child 
support  enforcement  cases.  The  NDNH 
and  the  FCR  will  be  matched  against 
each  other  on  an  on-going  basis  to 


ROUTINE  UHB  OP 
SVaiBI,  HCUXMNQ  CA' 
THE  PURPOK  OP  WON  UEEK 

The  current  routine  uses  in  this 
system  of  records  are  maintained  to:  (1) 
Request  the  most  recent  home  and 
employment  addresses  and  SSN  of  the 
noncustodial  or  custodial  parents  from 
any  State  or  Federal  government 
department,  agency  or  instrumentality 
which  might  have  such  information  in 
its  records;  (2)  Provide  the  most  recent 
home  and  employment  addresses  and 
SSN  to  State  CSE  agencies  far  the 
purpose  of  locating  noncustodial 
parents  in  connection  with  establishing 
or  enforcing  child  sappatt  obUgations; 
(3)  Provide  the  most  recent  home  and 
employment  addresses  and  SSN  to  State 
CSE  agencies  under  agreemrats  covered 
by  sectfon  463  of  the  Sodal  Security  Act 
(42  U.S.C  663)  for  the  purpose  of 
locating  noncustodial  parents  or 
children  in  connection  urith  activities 
by  State  courts  and  Federal  attornejrs 
and  agents  charged  with  making  or 
enfordng  child  custody  determinations 
or  conducting  investigations, 
enforcement  proceedings  or 
prosecutions  concerning  the  unlawrfiil 
taking  or  restraint  of  children;  and  (4) 
Provide  the  most  recent  home  and 
emplojrment  addresses  and  SSN  to 
agents  and  attorneys  of  the  United 
States,  involved  in  activities  in  States 
which  do  not  have  agreements  under 
section  463  of  the  Act  for  purposes  of 
locating  noncustodial  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawfm 
taUng  or  restraint  of  children;  and  (5) 
"provide  to  the  State  Department  tlft 
name  and  SSN  of  noiunistodial  parents 
in  intonational  child  support  cases,  and 
in  cases  involving  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  child  Abduction. 

The  PRWORA  amends  Federal  law 
and  authorizes  new  uses  and 
disclosures  for  the  expanded  FPLS.  The 
new  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system  and  include  the 
following:  (1)  State  agencies  may  access 
data  in  the  NDNH  for  the  purpose  of 
administering  the.Child  Support 
Enfoicement  Program  and  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program;  (2)  The 
Commissioner  of  Social  Security  may 
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I  infiarmatioii  in  the  NDNH  for  the 
purpoee  of  verifying  leported  SSNs  and 
other  purpoies;  (3)  The  Secretary  of  the 
lYaasunr  may  access  information  in  the 
NIX4H  Kur  purposes  of  administOTing 
advance  pajrment  of  the  earned  income 
tax  credit  and  verifying  a  claim  with 
respect  to  employment  in  a  tax  return: 
(4)  The  Secretly  of  Health  and  Human 
Services  may  provide  researchers  with 
access  to  the  new  hire  data  for  research 
eSocti  that  would  contribute  to  the 
TANF  and  CSE  programs.  Information 
disclosed  may  not  contain  personal 
identiflais;  (5)  Records  may  be  disclosed 
to  any  agent  of  an  agency  that  is  under 
contract  vrith  the  State  CSE  agency  to 
assist  in  locating  individuals  for  the 
purpoees  of  establishing  paternity  and 
for  ftttahlishing.  modifying,  and 
eofordng  child  support  obligations;  (6) 
Records  in  the  HDNH  may  be  disclosed 
to  State  CSE  agencies  in  order  to  locate 
indivldnals  far  the  purpose  of 
estahliahing  paternity  and  for 
wstahiishment,  modification,  or 
enforcement  of  a  support  order,  (7) 
Records  may  be  disclosed  to  State  CSE 
agendas  for  die  purpoee  of  locating 
individuals  for  the  purpose  of  enforcing 
child  custody  and  visitation  ordms;  (8) 
New  hire  information  may  be  disclosed 
to  the  State  agency  administering  the 
Medicaid.  Unamplo3fment 
Compensation,  Food  Stamp,  SSI,  and 
territorial  cash  assistance  programs  for 
income  eligibility  verification,  and  to 
State  agencies  administering 
unemi»oyment  and  woricers' 
compemation  programs  to  assist 
determinations  of  the  allowrability  of 
claims.  (9)  OCSE  %riU  disclose 
informatiim  to  the  Traesury  Department 
for  the  ofiiMt  of  certain  Federal 
pajrments  in  order  to  collect  pest  due 
child  support  oUigations.  Ths  Federal 
payments  included  in  the 
Administrative  Ofiet  System  are: 
Federal  salary,  wage  and  retirement 
pqrments;  vendor  payments;  expense 
reimbursement  payments;  and  travel 
pasrments;  and  (10)  Pursuant  to  section 
452(k)  of  the  Act,  information  from  the 
FFLS  may  be  disclosed  to  the  Secretary 
of  State  to  revoke,  restrict,  or  deny  a 
passport  to  any  person  certified  b^  State 
CSE  agencies  as  owing  a  child  support 
arrearage  greater  than  SS.OOO. 


None. 


nCTRCVABaJTY: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Security 
Number. 

•AFEQUAaoa: 

1.  Authorized  Usen:  All  requests  from 
the  State  IV-D  Agency  must  certify  that: 
(1)  They  are  being  made  to  locate  non- 
custodial and  custodial  parents  for  the 
purpose  of  establishing  paternity  or 
securing  child  support,  or  in  cases 
involving  parent^  kidnapping  or  child 
custody  and  visitation  determinations 
and  for  no  other  purpose;  (2)  the  State 
IV-D  agency  has  in  effect  protective 
measures  to  safeguard  the  personal 
information  being  transferred  and 
received  fit>m  the  Federal  Parent 
Locator  Service:  and  (3)  the  State  IV-D 
Agency  will  use  or  disclose  this 
information  for  the  purposes  prescribed 
in  45  CFR  302.70. 

2.  Physical  Safeguards:  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  HHS 
programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system.  All  input 
documents  will  be  inventoried  and 
accounted  for.  All  inputs  and  outputs 
wdll  be  stored  in  a  locked  receptacle  in 
a  locked  room.  All  outputs  wiU  be 
labeled  "For  Official  Use  Only"  and 
treated  accordingly. 

3.  Procedurtil  and  Technical 
Safeguards:  All  Federal  and  State 
personnel  and  contractors,  are  required 
to  take  a  nondisclosure  oath.  A 
password  is  required  to  access  the 
terminal.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties. 

These  practices  are  in  compliance 
writh  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records,"  and 
the  Department's  Automated 
Information  System  Security  Program 
Handbook. 


MTHESraiBi: 


FPLS  records  are  maintained  on  disc 
and  computer  tape,  and  hard  copy. 


Quarterly  wage  data  supplied  to  the 
FPLS  mil  be  retained  for  eight  calendar 
quarters  and  then  destroyed.  New  hire 
information  supplied  to  the  FPLS  will 
be  kept  in  an  active  file  for  two  years. 
New  hire  information  will  then  be 
stored  for  an  additional  three  years 
before  being  destroyed. 

Tax  refund  and  administrative  ofEwt 
information  will  be  maintained  for  six 
years  in  an  active  master  file  for 


purposes  of  collection  and  adjustment 
After  this  time,  records  of  cases  for 
which  thore  was  no  collection  will  be 
destroyed.  Records  of  cases  with  a 
collection  will  be  stored  on-line  in  an 
inactive  master  file. 

Records  pertaining  to  passport  denial 
will  be  updated  and/or  deleted  as 
obligors  meet  satisfoctory  restitution  or 
other  State  approved  arrangements. 

Records  of  information  provided  by 
the  FPLS  to  authorized  users  will  be 
maintained  only  long  enough  to 
communicate  the  information  to  the 
appropriate  State  or  Federal  agent, 
lliereafter,  the  information  provided 
will  be  destroyed.  However,  records 
pertaining  to  the  disclosures,  which 
include  information  provided  by  States, 
Federal  agencies  contacted,  and  an 
indication  of  the  type(8)  of  information 
returned,  will  be  stored  on  a  history 
tape  and  in  hard  copy  for  five  years  and 
then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADOReSS: 

Director,  Division  of  Program 
Operations,  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  4th  Floor  East, 
Washington,  DC  20447. 

NOmCATKM  PROCEOUnES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  mast  provide  his  or  her  full 
name  and  address.  Additional 
information,  such  as  your  Social 
Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be 
requested  by  the  system  manager  in 
order  to  distinguish  between 
individuals  having  the  same  or  similar 
names. 


Write  to  the  System  Manager 
specified  above  to  attain  access  to 
records.  Requesters  should  also 
reasonably  specify  the  record  contents 
they  are  seeking. 


Contact  the  official  at  the  address 
specified  under  system  manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested 
and  coirective  action  sought  with 
supporting  justification  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely  or  irrelevant 

REOOM)  SOUnCE  CATEOONES: 

Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
any  State. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Drug  Administration 

Agency  Informatton  CoHoelion 
Acllvltlee;  Sutxnlsston  for  0MB 
Review!  Cominenl  Requeet 

agency:  Food  and  Drug  Administiation. 

HHS. 

action:  Notice. 

8UIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwcnk 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  die 
collection  of  information  by  September 
29. 1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  R^ulatory 
AfEairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St  NW..  rm.  10235, 
Wasl)dngton.  DC  20503.  Attention:  Desk 
Officer  for  FDA 

FOR  FURTHER  MFORMATION  CONTACT: 
Judith  V.  Bigelow,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  rm.  16B-19.  Rockville, 
MD  20857,  301-627-1479. 
SUPPLEMENTARY  SglOnilATION;  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance: 

KeportiBg  and  Recordkeeping 
SaqniramBBts  fw  ManufaUuims  and 
DiatributiMFS  rfElectronic  Frodncls    21 
CFK  Parts  1002-1010,  FDA  Fonv  2S77, 
3147,  and  766  {OMB  Control  Nnnriwr 


Sections  532  through  542  of  ths 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  360ii  duough  36088) 
direct  the  Secretary  of  the  Depaitmmt  of 
Healdi  and  Human  Services  (the 
Secretary)  to  establish  and  cany  out  an 
electronic  product  radiation  control 
program  to  protect  the  public  from 
unnecessary  radiation  from  electronic 
products.  Such  program  shall  include 


the  development,  issuance,  and 
administiation  of  performance 
standards  to  control  the  emission  of 
electronic  product  radiation  from 
electronic  products.  Section  534(g)  of 
the  act  (21  U.S.C.  360kk(g))  directs  the 
Secretary  to  review  and  evaluate 
industry  testing  programs  on  a 
continuing  basis,  and  section  535(e)  and 
(f)  of  die  act  (21  U.S.C  360U(e)  and  (f)) 
directs  the  Secretary  to  immediately 
notify  manufacturers  ot  and  assure 
correctfon  of.  radiation  defects  or 
noncompliances  with  performance 
standards.  The  authority  for  records  and 
reports  is  contained  in  section  537(1^ 
and  (c)  of  die  act  (21  U.S.C  36tan(b) 
and  (c)). 

The  regulations  implementing  these 
statutory  provisions  are  foimd  in  parts 
1002  through  1010  (21  CFR  parts  1002 
through  1010).  Section  1002.3  requires 
manufacturers,  when  directed  by  FDA. 
to  provide  technical  and  safety 
information  to  users.  Section  1002.10(a) 
through  (k)  requires  manufacturers  to 
submit  to  FDA  product  reports 
containing  identification,  design, 
operation  and  testing,  quality  control 
procedures,  test  residts,  and  product 
labeling  prior  to  the  entry  of  the  product 
into  commerce.  Section  1002.11(a)  and 
(b)  requires  manufacturers  to  subinit 
supplemental  reports  to  FDA  if 
modifications  in  product  safety  at 
testing  of  electronic  products  affect 
actual  or  potmtial  radiati<Hi  emission. 
Section  1002.12(a)  through  (e)  requires 
manufacturers  to  submit  abbreviated 
information  on  product  safety  and 
testing.  Section  1002.13(a)  throu^  (c) 
requires  manufacturers  to  report 
annually  to  FDA  a  summary  of 
manufacturer  records  mainhiiivfd  in 
accordance  with  $  1002.30,  and  provide 

Quarterly  updates  of  models  instead  of 
1002.10  or  §  1002.11  reports.  Section 
1002.20(a)  through  (c)  requires 
manufacturas  to  report  to  FDA  the 
circumstances,  amount  of  exposure,  and 
rmnedial  actions  taken  concoming  any 
accidental  radiation  occurrence 
involving  their  electronic  jmxlucts.  If  a 
firm  is  also  required  to  report  the 
incident  under  21  CFR  part  803,  those 
regulations  take  precedence.  Section 
1002.30(a)  and  (b)  requires 
manufacturers  to  keep  records  on  test 
data  and  procedures,  correspondence 
regarding  radiation  sa^sty,  and 
distribution  rnords.  Sectfon  1002.31(a) 
requires  manohcturers  to  wmintain 
records  required  to  be  kept  under  part 
1002  for  5  yean.  Section  1002.31(c) 
requires  manufacturers,  when  requested 
by  FDA,  to  provide  copies  of  the 
distribution  records  required  to  be 
maintained  by  §  1002.30(b).  Section 


1002.40(a)  througli  (c)  requires  dealers 
and  distributors  to  retain  first  purchaser 
informatfon.  to  be  used  by 
manufacturers  when  a  product  recall  is 
instituted  to  ensure  the  radiation  safety 
of  a  product  Section  1002.41(a)  and  (b) 
spedfies  that  the  dealer/dietributor 
records  in  $  1002.40  may  be  retained  by 
the  dealer  or  fonvarded  to  the 
manufacturer  for  retmtion  and  that  die 
manufacture  or  dealer  shall  retain 
distributfon  records  for  5  yean.  Section 
1002.50(a)  specifies  criteria  by  which 
manufacturen  may  request  exemption 
from  rqmrting  and  recordkeeping 
requiremente  when  there  is  a  low  risk  of 
injury,  and  §  1002.51  specifies  criteria 
by  which  manufacturen  may  request 
exemption  from  reporting  and 
recordkeeping  requirements  under 
certain  circumstances  if  the  product  is 
intended  for  U.S.  Government  use.  The 
burden  is  combined  with  %  1002.50(a), 
because  the  processes  and  procedures 
are  identical. 

Section  1003.10(a)  and  (c)  requiriss 
manufacturen  to  notify  FDA  when  their 
product  has  a  defect  or  fails  to  comply 
with  applicable  performance  standards. 
Also,  under  §  1003.10(b)  manufacturen 
must  notify  purchasen,  dealen,  and 
distributon  of  product  defects  or 
noncompliance.  Section  1003.1  l(aH3) 
specifies  criteria  by  which 
manufacturen  may  refute  FDA's  notice 
of  defective  or  noncompliant  product 
and  §  1003.11(b)  states  that 
manufacturen,  when  notified  by  FDA, 
must  provide  information  on  the 
number  of  defective  products 
introduced  into  commerce.  Section 
1003.20(a)  through  (h)  specifies 
infoimation  to  be  provided  by 
manufacturen  to  FDA  when  the 
manufacturer  discoven  a  defect  or 
failure  to  comply.  Section  1003.21(a) 
through  (d)  spedfies  the  content  and 
format  of  the  notification  by 
manufacturen  to  afiiscted  persons 
required  by  S  1003.10(a).  Under 
S  1003.22(a)  and  (b).  manufacturen 
must  provide  to  FDA  copies  of  the 
S  1003.10  disclosure  sent  to  purchasen 
and  to  dealen  or  distributon.  Section 
1003.30(a)  and  (b)  specifies  criteria  by 
which  manufacturen  may  request  an 
exemption  from  the  S  1003.10  disclosure 
and  possible  product  recall  and 
§  1003.31(a)  and  (b)  specifies  die 
content  of  the  §  1003.30  report  and  the 
procedure  that  the  agency  will  follow  in 
reviewing  exemption  requests.  Secticms 
1004.2(a)  through  (i).  1004.3(a)  duough 
(I),  and  1004.4(a)  through  (h)  require 
manufacturen  to  report  to  FDA  every 
plan  to  remedy  a  product  defect  or 
noncompliance  through  repair  or 
replacement  or  refund. 
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Section  1005.Zl(a)  through  (c) 
specifies  criteria  for  manu&ctiuers  or 
importers  to  request  correctioa  of 
noncompUant  products  for  impostation 
into  the  United  States,  including 
specific  corrections,  timeframe,  and 
location  for  completion.  Such  requests 
are  made  on  Form  FDA  766. 
Application  for  Authorization  to  Relabel 
or  to  perform  other  action  of  the  act  and 
other  related  acts.  Section  1005.25(a) 
and  (b)  requires  importers  to  report 
identification  information  and 
compliance  status  of  products  to  FDA 
Initial  designations  are  provided  in  the 
S5 1002.10, 1002.11,  and  1002.12 
reports,  so  that  burden  is  included  in 
tlMse  sections.  For  each  shipment, 
identification  is  made  on  Form  FDA 
2877.  FiHm  FDA  2877.  Declaration  for 
Products  Subject  to  Radiation  Control 
Standards,  is  used  to  collect  this 
information. 

Part  1010  prescribes  performance 
standards  for  electronic  products,  under 
section  534  of  the  act.  to  which 
manufacturers  must  certify.  Section 
1010.2(d)  specifies  criteria  for 
manu&cturers  to  request  alternate 
means  of  certification  to  a  performance 
standard.  Section  1010.3(a)  through  (c) 
requires  manu&cturers  to  provide  to 
FDA  the  coding  systems  if  information 


on  labels  is  coded  and  to  identify  each 
brand  name,  and  the  name  and  address 
of  the  individual  or  company  for  whom 
each  product  so  branded  is 
manufactured.  Because  firms  provide 
such  information  in  the  §§  1002.10, 
1002.11,  and  1002.12  reports,  the 
burden  is  included  in  those  sections. 
Section  1010.4(b)  specifies  criteria  for 
manufacturers  to  petition  FDA  for  a 
variance  from  a  performance  standard. 
Form  PDA  3147,  Application  for  a 
Variance  from  21  CFR  1040.11(c)  for 
laser  light  shows,  is  used  only  by 
manufacturers  of  laser  products  to 
submit  the  information.  Since  the  vast 
majority  of  variances  are  submitted  by 
this  industry,  this  form  was  developed 
to  reduce  the  burden  and  timeframe  for 
approvals.  Section  1010.5(c)  and  (d) 
specifies  criteria  by  whit^ 
manufacturers  t>r  U.S.  Government 
agencies  may  request  an  exemption  (or 
amendment  or  extension)  &t>m 
performance  standards  when  a  product 
is  to  be  used  exclusively  by  a  part  of  the 
U.S.  Government  and  bias  adequate 
radiation  emission  specifications. 
Section  1010.13  provides  that 
manufacturers  may  request  alternate  test 
procedures  from  those  specified  in  a 
performance  standard.  "Hie  burden  is 
combined  with  §  1010.5(c)  and  (d) 


becBuse  the  pncesMS  and  pioceduies 
areidenticaL 

The  information  collections  are 
placed  upon  manufacturers,  importers, 
assemblers,  distributors,  and  denlers  of 
electronic  products.  Not  all  of  the 
requiremoits  are  placed  on  all  of  these 
groups.  The  data  reported  to  FDA  and 
the  records  that  are  maintained  are  used 
by  FDA  and  the  industry  to  make 
decisions  and  take  actions  that  protect 
the  public  from  radiation  hazards 
presented  by  electronic  products.  The 
reports  are  reviewed  by  FDA  staff  to 
determine  product  safety  and  adequacy 
of  quality  control  testing.  Potential  and 
actual  problems  are  resolved  with  the 
individual  firm.  Each  firm's  quality 
control  staff  reviews  the  test  records  to 
maintain  production  of  safe  and 
compliant  products.  The  data  provided 
to  users  and  others  are  intended  to 
encourage  actions  to  reduce  or  eliminate 
radiation  exposures. 

If  FDA  did  not  collect  this 
information,  FDA  may  not  have 
sufficient  information  to  take 
appropriate  actions  to  protect  the  public 
from  imnecessary  radiation  hazards 
presented  by  electronic  products. 

FDA  estimates  the  Inirden  of  this 
collectiop  of  infonnation  as  follows: 


Tabi^  1.— €stimateo  Annual  Reporting  Burden 

21  CFR  Section 

Nao( 
Respondents 

Annual 

Frequency  per 
Response 

Total  Annual 

Hours  per 

Total  Hours 

Total  Operating  and 
Maintenance  Costs 

iooe.3 

10 

1 

10 

12 

120 

$2J940 

IOOe.10, 1010.3 

540 

1.6 

850 

24 

20,400 

$499,800 

iooe.ii 

1,000 

15 

1,500 

0.5 

750 

$18,375 

1002.12 

ISO 

1 

150 

5 

750 

$18,375 

1002.13  AiVMMl 

900 

1 

900 

26 

23,400 

$673,300 

1002.13  Quwterty 

250 

2.4 

600 

0.5 

300 

$7,350 

1002.20 

40 

1 

40 

2 

80 

$1,980 

10Q2J0(a).  1002.51 

10 

1.5 

15 

1 

15 

$367.50 

Fdrni  FDA  2877 

800 

32 

19,200 

0.2 

3,840 

$04,080 

1010.2 

1    - 

1 

1 

5 

5 

$122.50 

1010^1  and  Fbrni  FDA  3147 

53 

2.1 

115 

0.5 

58 

$1,421 

1010.4-O8wr 

1 

1 

1 

120 

120 

$2,940 

1010.5. 1010.13 

3 

1 

3 

22 

66 

$1,617 

ToMs 

1,760 

23.385 

49,904 

$1,222,648 

Thaiearo  no 


costs 


wi8i  this  coWoction. 


Table  2.— Estimated  Annual  Recordkeeping  Burden 

/ 

21  CFR  Section 

No.  of 

Annual 

Frequency  par 
Raoordkaeping 

Total  Annutf 
Racoids 

Hours  per 

Total  Hours 

Total  Operating  and 
Maintenance  Costs 

1002Ja  100231  (a) 
1002.40. 1002^1 
ToWb 

1.150 
2.950 
4.100 

1.655.5 
48.2 

145,140 

198.7 
2.4 

228.506 

7.080 

236.505 

$6.508373 
$173,460 

inaie  era  no  fapaai  oosis  aisociaieo  wsn  ms  coaaciion. 


These  burden  estimates  are  based  on 
comments  from  industry  and  interviews 
with  industry  personnel. 


Several  requirements  are  not  included 
in  the  burden  chart  because  they  are 
exempt  under  5  CFR  1320.4.  These 


exempt  requirements  are:  Sections 
1002.31(c).  1003.10(a)  throu^  (c). 
1003.1  l(aK3).  1003.11(b).  1003.20(a) 
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through  (h).  1003.21(a)  through  (d), 
1003.22(a)  and  (b).  1003.30(a)  and  (b), 
1003.31(a)  and  (b).  1004.2(a)  through  (i), 
1004.3(a)  through  (i).  1004.4(a)  throuf^ 
(h)  and  1005.21(a)  through  (c).  Other 
requirements  are  not  included  because 
they  constitute  a  disclosure  of 
information  originally  supphed  by  the 
Federal  Government  to  ihe  recipient  for 
the  purpose  of  disclosure  to  the  pubhc 
(5  CFR  1320.3(c)(2)). 

Dated:  August  20, 1997. 
WimamB.Schuhz. 
Deputy  Commissioner  for  Policy. 
(FR  Do&  97-22857  Piled  8-27-97;  8:45  am] 
MUMQ  CODE  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docliat  No.  97N-0221] 

Benzodiazepines  and  Reiated 
Substances;  Criteria  for  Scheduling 
Recommendations  Under  the 
Controlled  Sulwtance  Act;  Notice  of 
Public  Hearing  Modification 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  in  conjunction 
with  other  Federal  agencies  is 
announcing  that  the  part  15  public 
hearing  on  benzodiazepines  and  related 
substances  originally  scheduled  for 
September  11  and  12, 1997,  will  be  held 
only  on  September  11, 1997.  Tlie  public 
hearing  Mrill  not  continue  to  September 
12, 1997.  The  decision  to  forego  the 
second  day  is  based  on  the  limited 
number  of  respondents  submitting 
notices  of  participation  in  the  hearing. 
DATES:  The  hearing  will  be  held  on 
Thursday  Septembar  11, 1997,  from  9 
a.m.  to  4  p.m.  The  closing  date  for 
comments  will  be  Octobw  17, 1997. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Renaissance  Hotel,  999 
Nhith  St.  NW.,  Washington,  DC 
Comments  are  to  be  sent  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  E^ug  Administration,  12420 
Parklawn  Dr.,  im.  1-23,  Rockville,  MD 
20657.  Transcripts  of  the  public  hearing 
may  be  requestod  in  writing  frtun  the 
Freedom  of  hiformation  OCBce  (HFI-3S), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  12A-16,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  hearing,  at  a  cost  of  10 
cents  per  page.  The  transcript  of  the 
public  hearing,  copies  of  data  and 
information  submitted  during  the  - 


hearing,  and  any  written  comments  will 
be  available  for  review  at  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  P.  Renter,  Ofhce  of  Health 
Affairs  (HFY-20),  Food  and  I^ug 
Administration.  5600  Fishers  Lane,  rm. 
15-22,  RockviUe.  MD  20857.  301-827- 
1696,  FAX  301-443-  0232.  e-mail 
"nreuter@bangate.fda.gov". 

SUPPLEMENTARY  INFORMATION: 

In  a  notice  published  in  the  Federal 
Register  of  June  19. 1997  (62  FR  33418). 
FDA  in  conjtmction  with  other  Federal 
agencies  annoimced  that  it  would 
convene  a  part  15  public  hearing  on 
benzodiazepines  and  related  substances, 
llie  public  hearing  was  scheduled  for 
Thuraday,  September  11. 1997  and  part 
of  Friday.  September  12. 1997. 

Persons  who  wished  to  participate  in 
the  hearing  were  asked  to  file  a  notice 
of  participation  with  the  Dockets 
Management  Branch  (address  above)  on 
or  before  August  14, 1997.  In  response 
to  that  notice,  eight  individuals 
representing  various  organizations 
indicated  their  interest  in  participating 
in  the  hearing.  FDA,  along  with  the 
other  participating  agencies,  have 
determined  that  the  number  of 
individuals  indicating  an  interest  in  - 
participating  in  the  hearing  can  be 
accommodated  in  one  full  day  and  that 
there  is  no  need  to  continue  the  hearing 
to  the  second  day.  Therefore,  the  pubUc 
hearing  will  be  held  at  the  address 
above  from  approximately  9  a.m.  until 
4  p.m.  on  September  11, 1997. 

Interested  parties  may  still  sign  up  to 
participate  in  the  hearing.  The  Jime  19, 
1997,  notice  included  a  provision 
whereby  persons  may  give  oral  notice  of 
participation  by  callhig  Nicholas  Renter 
(telephone  number  above)  no  later  than 
August  29, 1997.  This  notice  extends 
until  September  3, 1997,  the 
opportunity  to  give  oral  notice  of 
participation.  "Hiose  persons  who  give 
oral  notice  of  parddpation  should  also 
submit  written  notice  containing  the 
information  described  above  to  the 
Dockets  Management  Branch  by  the 
close  of  business  Septemlwr  8, 1997. 

Dated:  August  22, 1997. 
WUUamB.Sdnilli. 
Deputy  Commissioner  for  Policy. 
(FR  Doc  97-22935  Filed  S-2S-97;  11:56  am] 
MJJNQ  COM  41M-n-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doel»tNo.96N-025q 

Norma  D.  Banlts;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  permanently 
debarring  Norma  D.  Banks,  3688  West 
Minarets  Ave.,  Fresno,  CA  91331,  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  appUcation.  FDA  bases 
this  order  on  a  finding  that  Ms.  Banks 
was  convicted  of  a  felony  under  Federal 
law  for  conduct  relating  to  the 
regulation  of  a  drug  product  under  the 
act.  Ms.  Banks  has  frdled  to  request  a 
hearing  and,  therefore,  has  waived  her 
opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  August  28, 1997. 

ADDRESSES:  Application  for  termination 

of  debarment  to  the  Dockets 

Management  Branch  (HFA-305),  Food 

and  Drug  Administration,  12420 

Paridawn  Dr.,  nn.  1-23,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leanne  Cusiunano,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-594- 

2041. 

SUPPLEMBfTARY  MFORMATION: 

L  Background 

Ms.  Banks  was  employed  by  H.  R. 
Cend  Laboratories,  Inc.  (Cend),  as 
Director  of  Quahty  Assurance  and 
Regulatory  Afhirs.  In  that  capadty,  on 
November  17, 1993,  she  knowingly  and 
willfully  made  false,  fictitious,  and 
fraudulent  representations  in  a  matter 
within  the  jiuisdiction  of  I^A. 
Spedfically,  she  misrepresented  to 
FDA's  Office  of  Generic  Drugs 
information  contained  in  an  annual 
report  that  stability  tests  for  three  drug 
products  manufactiuvd  by  H.  R.  Cend 
Laboratories,  Inc.  (i.e.,  promethazine 
syrup  with  phenylephrine, 
promethazine  syrup  with  codeine,  and 
promethazine  syrup  with  phenylephrine 
and  codeine),  were  uniformly  passing, 
when,  in  fad,  several  stability  test 
results  were  failing. 

On  January  25, 1996,  the  United 
States  Distrid  Court  for  the  Distrid  of 
Maryland  entered  judgment  against  Ms. 
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Banks  for  one  count  of  knowingly  and 
willfully  mfkfng  &Ise,  fictitious,  and 
fitaudulent  statements  and 
teprasentations  to  a  Federal  agency  as  to 
material  facts,  a  Federal  felony  under  18 
U.S.C  1001. 

As  a  result  of  this  conviction,  FDA 
served  Ms.  Banks  by  certified  mail  on 
September  26, 1906,  a  notice  proposing 
to  permanently  debar  her  from 
providing  services  in  any  capacity  to  a 
panoo  that  has  an  approved  or  pending 
drug  product  application,  and  ofEned 
her  an  opportunity  for  a  hearing  on  the 
,  Tlie  proposal  was  based  (m  a 


bar  an  op] 

DRMMSal. 

findin8.u 


ing.  under  section  306(aM2)(B)  of 
the  act  (21  U.S.C  335a(a)(2)(B)).  that 
Ms.  Banks  was  convicted  of  a  felony 
under  Fednal  law  fior  conduct  relating 
to  the  regulation  of  a  drug  product  Ms. 
Banks  did  not  request  a  hearing.  Her 
feihue  to  request  a  hearing  constitutes  a 
waiver  of  her  opportunity  for  a  hearing 
and  a  waiver  of  any  contentions 
concaming  her  d^annent 

n.  FledingB  aad  Order 

Therefbra,  the  Director,  Center  for 
Drug  Evaluation  and  Research,  under 
section  306(a)  of  the  act,  and  imdw 
authority  delated  to  hn  (21  CFR 
5.99(b)).  finds  that  Ms.  Norma  D.  Banks 
has  been  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
regulation  of  a  dnig  product 

As  a  result  of  the  raregoing  finding. 
Ms.  Norma  D.  Banks  is  permanentiy 
debarred  from  providing  services  in  any 
capedW  to  a  person  yritii  an  approved 
or  pendUng  drug  product  application 
under  section  505.  507.  512,  or  802  of 
the  act  (21  U.S.C  355,  357,  360b.  or 
382),  or  under  section  351  of  the  Public 
HealUi  Swvice  Act  (42  U.S.C  262). 
effective  August  28, 1997  (sections 
306(cMl)(B)  and  (cX2)(A)(U)  and  201(dd) 
of  die  act  (21  U.S.C  321(dd)).  Any 
pemn  with  an  approved  or  pending 
drug  product  application  who 
knowingly  uses  the  services  of  Ms. 
Banks  in  any  capacity,  during  her 
period  of  debarment  will  be  subject  to 
dvil  money  penalties  (section  307(a)(6) 
of  the  act  (2mS.C  335b(a)(6))).  If  Ms. 
Banks,  during  her  period  of  ddiarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  she  will  be 
sul^ect  to  dvil  money  penalties  (section 
307(aX7)  of  the  act).  In  addition,  FDA 
will  not  accept  or  review  any 
abbreviated  new  drug  applintions  or 
abbreviated  antibiotic  drug  applications 
suhndtted  by  or  with  the  assistance  of 
Ms.  Banks  during  her  period  of 
debarment 

Any  application  by  Ms.  Banks  for 
termination  of  debennent  under  section 
30e(dX4)  of  the  act  should  be  identified 


with  Docket  No.  96N-0256  and  sent  to 
the  Dockets  Management  Branch 
(address' above),  /dl  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  12. 1997. 
Janal  Woodcock. 

Director.  Center  for  Dmg  Evaluation  and 
Rneaich. 

(FR  Doc.  97-22856  Filed  8-27-97;  8:45  am] 
CQoe  4iso-st-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistratkMi 
CD0CkBtNaS7IMI29q 

DMributor  Medical  Device  Reporting; 
Draft  Compliance  Policy  Guide; 
Availal>iiity 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  Compliance  Policy 
Guide  (CPG)  entided  "Distributor 
Medical  Device  Reporting."  The 
purpose  of  the  CPG  is  to  provide 
guidance  concerning  the  interpretation 
and  applicability  of  some  of  the 
provisions  in  the  Medical  Device 
Distributor  Reporting  Regulation.  FDA 
believes  that  the  following  guidance 
will  improve  the  administration  and 
efficiency  of  medical  device  distributor 
reporting  as  well  as  the  qu^ty  of 
information  received. 
DATES:  Written  comments  on  the  draft 
CPG  may  be  submitted  by  November  26. 
1997. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  CPG  to  the 
Division  of  Small  Manufectuiers 
Assistance  (DSMA),  Center  for  Devices 
and  Radiological  Health  (CDRH)  (HFZ- 
220),  Food  and  Drug  Administration. 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
301-443-6597  or  outside  MD  1-800- 
638-2041.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  requests,  or  FAX  your 
request  to  301-443-8818.  Facsimiles  of 
the  draft  CPG  are  available  from  DSMA. 
To  receive  the  draft  CPG  on  your  &x 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  1-800-899-0381  or 
301-827-0111  from  a  touch  tone 
telephone.  At  the  first  voice  prompt 


press  "1"  to  access  DSMA  Facts,  at  the 
second  voice  prompt  press  "2"  and  then 
enter  the  document  number.  "120"    " 
followed  by  the  pound  sign.  "#".  Follow 
the  remaining  voice  prompts  to 
complete  the  request  Submit  written 
comments  on  the  draft  CPG  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawm  Dr..  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 
Chester  T.  Reynolds.  Office  of 
Compliance  (HFZ-300),  Center  for 
Devices  and  Radiological  Health.  Food 
and  Drug  Administration,  2098  Gaither 
Rd..  Rodcville,  MD  20850, 301-594- 
4618.  ext  114. 
SUPPLEMENTARY  SVORMATION: 

L  Backgromid 

Distriliutors  of  devices  have  been 
required,  by  statute,  to  report  device 
related  dieaths.  serious  illnesses,  serious 
injuries  and  malfunctions  to  FDA  and 
the  manufacturers  of  the  devices  since 
May  28, 1992.  The  regulations  that 
implemented  die  statutory  provisions 
can  be  found  in  parts  804  and  807  (21 
CFR  parts  804  and  807). 

Since  1993,  FDA  has  received 
thousands  of  Medical  Device  Reports 
(MDR's)  submitted  in  response  to  part 
8iD4.  As  a  result  of  this  experience.  FDA 
has  developed  a  draft  CPG  to  provide 
guidance  concerning  the  interpretation 
and  applicability  of  some  of  the 
provisions  of  the  Distributor  Medical 
Device  Reporting  Regulation.  For 
practical  purposes,  n)A  intends  to 
interpret  the  reporting  standards  for 
both  domestic  distributors  and 
importers  to  be  the  same.  In  exercising 
its  enforcement  discretion,  the  agency 
does  not  plan  to  iiutiate  regulatory 
action  involving  distributor 
requirements  for  staff  training  and 
education.  Additionally.  FDA 
encourages  distributors  to  voluntarily 
use  the  reporting  form  MEDWATCH 
FDA  Form  3500A.  The  agency  believes 
that  using  this  form  will  reduce  the 
paperwork  and  level  of  effort  for 
distributors,  manufectums.  and  FDA. 
This  draft  guidance  document 
represents  the  agency's  current  thinlring 
on  distributor  medical  device  reporting. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  die 
requirements  of  the  applicable  statute, 
regulations,  or  both. 


n. 


fitr 


Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
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C3>G  entitled  "Distributor  Medical 
Device  Reporting."  Two  copies  of  any 
comments  are  to  be  submittod,  exc^t 
that  individiials  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  numbw  found  in  Inacksts  in  the 
heading  of  this  docummt  The  agmcy 
will  review  all  comments,  but  in  issuing 
a  final  CPG,  need  not  specifically 
address  every  comment  The  agency 
will  make  changes  to  the  CPG  in 
response  to  comments,  as  appropriate.  A 
copy  of  the  draft  CPG  and  received 
comments  may  be  seen  in  the  office 
above  between  9  cum.  and  4  p.m., 
Monday  through  Friday. 

m.  Etoctreoic  Actmm 

Copies  of  the  draft  CPG  may  also  be 
downloaded  to  a  porsimal  computer 
with  access  to  the  World  Wide  Web 
(wwrw).  The  Office  of  Regulatory  AfEurs 
(ORA)  and  CDRH  Home  Pages  include 
the  draft  CPG  and  may  be  accessed  at 
"http://www.fiia.gov/ora"  or  "http-J/ 
www.fda.gov/cdrh"  respectively.  The 
draft  CPG  will  be  available  on  the 
Compliance  References  or  Compliance 
Infimnation  pages  for  ORA  and  CDRH 
respectively. 

Dated:  August  IS.  1997. 

Guy  Dykaira, 

Acting  Associate  Commisaioamfdr 
RBguIatory  Affairs. 

[FR  Doc.  97-22702  Hied  8-27-97;  8:45  am] 
I COOC  41S0-01-F 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  Administradon 

Advleory  Commitlee;  Nottee  or  Meedng 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
pid)lic. 

Nanw  of  Committee:  Food  Advisory 
Committee. 

Generxil  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to' the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  25  and  26, 1997, 
8:30  a.m.  to  5  p.m. 

Location:  Holiday  Init-^isenhower 
Metro  Center,  Eisenhower  Station 
Ballroom,  2460  Eisenhowrer  Ave.. 
Alexandria,  VA. 

Contact  Person:  Lynn  A.  Larsen, 
Center  Cor  Food  Safirty  and  Applied 


Nutrition  (HFS-5),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-205-4727, 
or  Catharine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22).  202-205- 
4251,  FAX  202-205-4970,  or  FDA 
Advisory  Committee  Informatfon  Line. 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  10564. 
Please  call  the  Infinmation  Line  fiir  up- 
to-date  informatfon  on  this  meeting. 

Agenda:  The  committee  will  be 
conducting  an  informational  meeting 
during  whidi  it  will  be  receiving 
updates  on  past  issues  that  were 
refiBrred  to  the  committee  and  on  other 
activities  related  to  food  safety.  There 
will  also  be  briefings  by  the  current 
woridng  groups  fomtod  to  discuss  the 
Final  Report  from  the  Keystone  National 
Policy  IMalogue  on  Food,  Nutrition,  and 
Health,  as  wrell  as  simultaneous  working 
group  sessions.  Two  woridng  groups  are 
expected  to  have  wrork  products  for 
ounmittee  discussion. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
b^re  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  Septranber  17, 1997.  Oral 
presentadons  from  the  public  will  be 
scheduled  bet«vaen  a[^roximately  4 
p.m.  and  5  p.m.  on  September  25. 1997. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
ftnrmal  oral  presentatfons  should  notify 
the  contact  person  before  September  17, 
1997.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  August  21. 1997. 
MichMl  A.  Friadman, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  97-22854  Filad  8-27-97;  8:45  am] 
SaUNQ  coos  41M-S1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Adminiatration 

MenunoQfepliy  Woffcetiop 

AOGNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public  workshop:  Mammography 


Woricshop.  The  topics  to  be  discussed 
are:  Update  on  the  Mammography 
Quality  Standards  Act  (MQSA).  Stete 
regulations  on  mammography,  the 
medical  physicist's  responsibilities. 
FDA's  MQSA  compliance,  the 
radiogr^hic  processor,  and  preparation 
fiir  the  MQSA  inspection. 

Date  and  Time:  The  public  nvorkshop 
will  be  held  oil  Tuesday,  Septeonber  23. 
1997, 8:30  ajn.  to  5  p.m.;  registration,  8 
ain.  to  8:30  a.m.  R^stration  will  close 
on  September  16, 1997. 

Locatitm:  The  public  workshop  will 
be  held  at  the  Medical  Forum  Bldg.,  950 
22d  St  North,  Birmingham,  AL  35203, 
205-458-8800. 

Contact  Ralph  T.  Trout,  Food  and 
Drug  Administration  (HFR-nSEl9),  60 
Eighth  St  NE.,  Atlanta.  GA  30309. 404- 
347-4001,  ext  5248,  FAX  404-447- 
4349. 

negotiation:  Srad  registration 
informatimi  (including  name,  titie,  firm 
name,  address,  telephone,  and  fax 
number)  to  tiie  contact  person  by 
Tuesday,  September  16, 1997.  Spece  is 
limited,  thraefore  interested  parties  are 
encouraged  to  register  eariy. 

If  you  need  special  accommodations 
due  to  a  dis^iUty,  please  contact  Ralph 
T.  Trout  at  least  7  days  in  advance. 
SUPPLBeiTARV  MRMMATKM:  This 
workshop  is  being  sponsored  by  FDA's 
Southeast  Region  ami  the  radiological 
health  programs  of  the  States  of  t^ 
Southeast  Region.  These  States  are 
Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee,  and  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands.  The  purpose  of  this 
workshop  is  to  provide  mammography 
fecilities  with  an  update  on  MQSA  and 
technical  training  in  the  area  of 
mammography. 

Dated:  August  22. 1997. 
WiiliMiB.ScliBlts, 
Deputy  Commissioner  for  Policy. 
tFR  Doc.  97-22980  Filed  8-25-97;  4:44  pm] 
coos  4iaa-et-F 


D9ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administradon 

Praetfcat  (QMP's)  Training  Wbrtohop 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  OfBce  of 
Regulatory  AfCairs  (ORA),  Pacific  Region 
is  announcing  a  training  workshop  to 
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provide  industry  and  regulators  with 
cunent  information  cxmceming  changes 
in  the  regulation  of  medleyed  feeds 
including  the  Animal  Medicinal  Drug 
Use  Clarification  Act.  veterinary  feed 
directives,  feed  mill  licensing  and 
currant  good  manufacturing  practices 
for  medicated  feeds.  The  training 
workshop  is  being  conducted  in 
cooperation  with  the  Catiftimia 
Department  of  Food  and  Agriculture 
(CDFA)  and  the  Association  of 
American  Feed  Control  Officials 
(AAFCO). 

DATC8:  The  2-day  training  woricshop 
will  be  held  on  September  23, 1997, 
from  8  a.m.  to  5  pan.,  and  September  24. 
1997,  from  8:30  a.nL  to  3  p.m. 

AOOMBna:  The  workshop  w)U  be  held 
at  the  Delta  King  Hotel,  1000  Front  St, 
Old  Sacramento,  CA  95814. 

FOR  RmTHBi  wromiATiOM  contact: 

For  infonnation  regarding  this  notice: 
Mark  Roh,  Food  and  Drug 
Administration.  Oakland  Federal 
Bldg..  1301  Clay  St,  Oakland.  CA 
94612, 51O-«37-3980;  or  Karen 
Robles,  Food  and  Drug 
Administration,  801  'T'  St.  rm. 
443,  Sacramento,  CA  95814, 916- 
498-6400,  ext  14;  or 

For  information  r^arding  registration 
and  the  woricshop:  Steven  Wong, 
CMP  Training  Workshop 
Coordinator,  California  Dept  of 
Food  ft  Agriculture,  Feed 
Inspection  Prognm,  1220  "N"  St. 
im.  A-472,  Sacramento,  CA  95814, 
916-654-0574,  FAX  916-«53-2407. 


TART  ■gOWMATlOW:  This 
training  workshop  is  to  further  assist  the 
medicated  feed  industry  and  Federal 
and  State  regulators  with  interpretation 
and  understanding  of  the  current 
regulations  concerning  medical  fised 
mills.  Attention  will  also  be  given  to 
recent  and  proposed  changes  in  the 
regulatory  procedures  and  policy. 

Registration  is  being  handled  by 
AAFCO.  AAFCO  is  collecting  a  minimal 
registration  fee  of  $50.00  to  cover  the 
cost  of  the  facility  and  preparation  of 
course  materials.  Space  is  limited  and 
eariy  registration  is  recommended. 

Dstad:  August  22, 1997. 
WiIllaaB.Schidls. 
Deputy  Coauniasioner  for  Policy. 
(PR  Doc  97-22979  Filed  8-25-97;  4:44  pm] 
I  OOM  41SS-S1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Systam  SuRabHIty  (Validation)  of 
Chromatographic  Analyala/OuH>f- 
SpacHlcatlon  Raaults;  Notica  of  Pubile 
Maetings 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. ^^ 

The  Food  and  Drug  Administration 
(FDA)  is  aimouncing  that  it  will  hold  a 
soies  of  two  public  meetings  that  will 
be  ofCned  in  two  locations.  The  topics 
to  be  discussed  are  validating 
chromatographic  systems  and 
evaluating  out-of-specification  test 
results. 

Dote  and  Timer.  The  public  meetings 
will  be  held  on  September  12, 1997, 8 
ajn.  to  12  m.  and  1  p.m.  to  4  p.m.;  and 
September  24, 1997, 2  p.in.  to  5:30  p.m. 
(both  meetinas). 

Location:  On  September  12, 1997,  the 
meetings  will  be  held  at  the 
Independence  Seapcnt  Museum  Perm's 
T.^iinfing,  211  South  Columbus  Blvd., 
vad  Wdnut  St,  Philadelphia.  PA,  215- 
413-8622,  FAX  215-925-6713.  On 
Septeihber  24. 1997.  the  meetings  will 
be  neld  at  the  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center,  Bethesda, 
MD,  301-657-1234,  FAX  301-657- 
6453. 

Ck>ntact  Richard  A.  Baldwin,  Division 
of  Field  Science  (HFC-141),  Food  and 
Drug  Administration.  5600  Fishen 
Lane,  Rockville,  MD  20857, 301-443- 
6388,  FAX  301-443-5153. 

Registration:  R^istratioii  for  the 
September  24, 1997,  meetings  is 
required  through  the  Parenteral  Drug 
Association.  For  more  information  on 
how  to  register,  contact  the  Parenteral 
Drug  Association  at  301-986-0293.  or  e- 
mail  info9pda.org. 
SUPPLEMENTARY  STOnMATION:  On 
September  12. 1997,  FDA's  Office  of 
R^ulatory  Affairs  and  the  OfBce  of 
External  Affairs  are  cosponsoring  two 
meetings  entitled  "System  Suit^ility 
(Validation)  for  Chromatographic 
Analysis"  and  "Out-of  Specification 
Results."  On  Septembw  24, 1997,  FDA. 
in  cooperation  with  the  Parenteral  Drug 
Association,  will  offer  the  same 
meetings  in  Bethesda  MD.  The  goal  of 
these  meetings  is  to  provide  consistent 
practices  and  procedures  between  FDA 
and  the  pharmaceutical  industry. 

Requests  for  handouts  are  available 
from  the  Division  of  Field  Science. 
Submit  requests  to  Denise  Jones. 
Division  of  Field  Science  (HFC-141). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 


If  you  need  special  accommodations 
due  to  a  disability,  please  notify  the 
contact  person  at  least  7  days  in 
advance. 

Dated:  August  22. 1997. 
l«nillaBB.Schiiltz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  97-22978  FUed  8-25-47;  4:44  pm) 
■UJNO  CODE  41«>-01-^ 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Admlnlatration 

Polancy  and  Doaaga  of  Von  Wlllabrand 
Factor  Coneantralsa;  PuMIe  Worfcslwp 

AGENCY:  Food  and  Drrig  Administration, 

HHS. 

ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  "FDA  Sponsored  Workshop  on 
Potency  and  Donge  of  von  Willebrand 
Factor  Concentrates  (vWF)."  The  topics 
to  be  discussed  include  potency  assays 
and  standards  for  vWF  concentrates; 
pharmacokinetic  studies  and  clinical 
triak  of  vWF  concentrates;  the 
correlation  of  dosage  regimens  with 
rliniml  outcome;  and  labeling  of  vWF 
concentrates. 

Date  and  Time:  The  workshop  will  be 
held  on  September  26, 1997, 8  a.m.  to 
5  p.m. 

Location:  The  woricshop  will  be  held 
at  Jack  Masur  Auditorium,  National 
bistitute  of  Health,  8800  Rockville  Pike, 
Bids.  10,  Bethesda,  MD  20892. 

G>ntact  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448, 301-827- 
3514,  FAX  301-827-2843. 

SUPPLEMENTARY  Summation: 

FDA  has  the  responsibility  of 
ensuring  that  product  labeling  provides 
information  about  product  potency  and 
dosage.  In  the  case  of  replacement 
therapy  for  deficiencies  in  coagulation 
factor  activity,  this  has  been  done  by 
assessing  the  potency  of  a  product 
relative  to  a  defined  standard,  and  by 
measuring  the  pharmacokinetics  of  die 
product  This  information  has  been  used 
to  esteblish  a  dosage  that  will  raise  the 
concentration  of  circulating  coagulation 
activity  to  a  targeted  level  for  a  biowm 
period  of  time.  Clinical  trials  establish 
the  clinical  benefit  of  a  given  dosage 
regimen.  This  model  has  been  difficult 
to  apply  to  products  submitted  to  FDA 
for  licensure  for  the  treatment  of  vWF 
because  there  is  no  standardized  in  vitro 
test  for  vWF  potency:  there  is  no  vWF 
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concentrate  standard,  and  assays  based 
on  vWF  plasma  standards  may  not  be 
appropriate  to  measure  the  potency  of 
concentrates;  and  published  clinical 
trials  have  not  correlated  the  dosage  of 
specific  products  with  clinical  outcome, 
llie  main  goal  of  this  workshop  is  to 
address  these  concerns  through 
exchange  of  information  about  each  of 
these  issues,  through  the  participation 
of  the  patient,  industrial,  medical; 
scientific,  and  regiilatory  communities. 
Workshop  participants  are  asked  to 
present  their  positions,  rationales,  and/ 
or  experiences  regarding:  (1)  The 
benefits  ^and  liabiUties  of  using 
ristocetin  cobctor  activity,  or  other 
tests,  to  measure  vWF  activity;  (2) 
proposals  for  standardizing  the  potency 
and  dosage  of  vWF  concentrates;  and  (3) 
clinical  trials  to  relate  given  dosage 
r^imen  to  clinical  benefit  Information 
presented  at  this  workshop  will  assist  in 
product  development  and  facilitate 
licensure  of  safe  and  effective  vWF 
products. 

Registration  and  Requests  for  Oral 
Presentations:  Fax  regLstration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  &x 
number),  and  written  material  and 
requests  to  make  oral  presentations,  to 
the  contact  person  by  September  19, 
1997.  Registration  at  the  site  will  be 
done  on  a  space  available  basis  on  the 
day  of  the  woricshop  beginning  at  7:30 
a.m.  There  is  no  registration  fee  fior  the 
workshop. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 

Transcripts:  Transcripts  of  the 
workshop  may  be  requested  in  wrriting 
firom  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
approxiniately  15  working  days  after  the 
woricshop  at  a  cost  of  10  cents  per  page. 

Dated:  August  22. 1997. 
«niliaBB.SdhallE, 
Deputy  Caaunisaioner for  Policy. 
(FR  Doc.  97-22982  Filed  a-27-g7;  8:45  am] 
aauNO  COM  41«-t1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAKTSERVICES 

Food  and  Drug  Administration 
[Dodwt  No.  9711-0101] 

Agonqr  bifOrmation  Coll«clkin 
ActivlUoi;  Announcomont  of  0MB 
Approvol 

AOENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  infofmation  entitled 
"Evaluation  of  Proposed  OTC  Label 
Formats"  (study  A)  and  "OTC  Label 
Format  Preference"  (study  B)  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperworic 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  OfBce  of  Information 
Resources  Managemrat  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1472. 

SUPPiaCNTARY  INFORMATION:  In  the 
Federal  n^istar  of  May  23, 1997  (62  FR 
28482),  the  agency  announced  that  the 
proposed  infonnation  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  tmder  section  3507  of  the  PRA 
(44  U.S.C  3507)  and  5  CFR  1320.12  , 
which  provides  for  emergency 
processing  of  the  proposed  collecticm  of 
information.  OMB  has  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0343.  The 
approval  expires  on  November  30, 1997. 
An  agency  may  not  coiuiuct  or  sponsor, 
and  a  person  is  not  required  to  ra^Mnd 
to,  a  collection  of  infonnation  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Dated:  August  22. 1997. 
WilUuB  B.  Sckollx, 
Deputy  Cmnmiuionerfor  Policy. 
(FR  Doc.  97-22981  Filed  8-27-97;  8:45  am] 
BUJNQ  CODE  41«»-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  w>d  Dfug  Administration 
[DoGk8tNa97IM»40| 

Convsnisncs  Kits  inlsrim  Rsgulalovy 
Quidancs;  AvsHsbiilty 

AOeiCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  doomient  entitled 
"Convenience  Kits  Interim  R^ulatory 
Guidance."  The  guidance  is  final  and  in 
effect  at  this  time.  This  guidance  applies 
to  convenience  kits  andprovides 
guidance  regarding  FDA's  intent  to 
exercise  enforcement  discretion  with 
respect  to  premaricet  notification 
requirements  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act),  and 
describes  FDA's  intent  to  propose 


rulemaking  to  exempt  certain 
convenience  kits  from  premaricet 
notificatfon  requirements.  The  guidance 
addresses  the  type  of  data  needed  by  the 
Crater  for  Devices  and  Radiological 
Health  (CDRH)  to  decrease  the  number 
of  510(k)  submissions  for  convenience 
kits,  saving  OfBce  of  Device  Evaliution 
(ODE)  review  resources.  The  agency  is 
inviting  public  comment  on  Uds 
guidance.  '~' 

DATES:  Submit  wrritten  conunents  'On 
this  guidance  at  any  time. 
ADDRESSES:  SiUmiit  written  requests  for 
single  copies  of  the  guidance  entitled 
"Convenience  ICits  Interim  Regulatory 
Guidance"  to  the  OfBce  of  Device 
Evaluation,  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  jMocessing  your  request  See 
die  SUPWrMTNTARY  SronMATMN  seption 
for  electronic  access  to  the  guidance. 
Submit  written  comments  on  the 

Sidance  to  the  contact  person  listed 
low. 
FOR  FURTHER  SrORMATION  CONTACT; 
Heather  Rosecrans,  OfBce  of  Device 
Evaluation  (HFZ-404),  Center  for 
Devices  and  Radiolo^cal  HealUi,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1190. 


This  guidance  represents  a  final 
document  that  describes  a  new 
regulatory  approach  to  be  applied  to 
convenience  kits  that  could  result  in  a 
decrease  in  the  number  of  510(k) 
submissions  for  these  devices  and,  in  so 
doing,  will  save  FDA  review  resources. 

Under  section  510(k)  of  the  act  (21 
U.S.C  360(k)),  fint  time  marketers  of 
devices  must  submit  a  premarket 
notification  and  obtain  clearance  for  a 
device  before  it  can  be  lawrfully 
introduced  into  intantate  commerce. 
Many  convenience  kits  that  have  been 
subject  to  S10(k)  review  are  ccmiprised 
of  legally  marketed  devices  that  are 
simply  being  assembled  in  kit  form 
strictly  for  the  "convenience"  of  the 
purchaser. 

FDA  believes  that  under  certain 
circumstances,  i»emaiket  clearance  for 
convenience  kits  may  not  be  necessary 
to  ensure  protection  of  the  public 
health.  Accordingly,  FDA  intends  to 
propose  rulemaking  to  exempt  certain, 
specifically  identified  convenience  kits 
from  the  requirement  of  premarket 
notification.  Until  such  mle  is  in  effect. 
FDA  intends  to  exercise  enforcement 
discretion  regarding  die  requirement  for . 
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Eremaikat  dearmce  for  convenience 
its  that  have  intended  uses, 
components,  and  processing  methods 
that  are  described  in  the  guidance,  and 
where  the  assembler/manufiicturar  is 
able  to  reasonably  conclude  that  any 
further  processing  of  the  kit  and  its 
components  does  not  significantly  affsct 
the  safety  or  elbctiveness  of  any  of  its 
components.  The  intent  to  exercise 
enforcement  discretion  means  that  FDA 
does  not  intend  to  take  enforcement 
action  for  the  feilure  to  submit 
premaricet  notification  for  convenience 
kits  described  in  the  guidance.  In  the 
future,  FDA  intends  to  propose 
rulemaking  to  formally  exempt  these 
types  of  kits  from  the  requirement  of 
premarket  notification. 

This  guidance  is  efiiactive 
immediately. 

The  "Convenience  Kits  Interim 
Regulatory  Guidance"  represents  the 
agqicy's  currmt  thinking  on  premarket 
notification  regulatory  strategy  for 
convenience  kits.  It  does  not  create  or 
canfar  any  ri^ts  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public  An  altamative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

In  order  to  receive  die  "Ccmvenience 
Kits  Interim  Regulatory  Guidance" 
document  via  ymu  fax  machine,  call  the 
CDRH  Facts-On-Demand  (FOD)  system 
at  80CMra9-0381  or  301-«27-0111  from 
a  touch-tone  telephone.  At  the  first 
voice  prompt,  {wass  1  to  access  DSMA 
Facts,  at  the  second  voice  prompt  press 
2,  and  than  enter  the  document  number 
562  ftdlowed  by  the  pound  sign  (#). 
Then  fallow  the  remaining  voice 
pranqrts  to  complete  your  request 

Panons  intarested  m  obtaining  a  copy 
of  the  guidance  may  do  so  by  using  the 
World  Wide  Web  (WWW).  The  Center 
for  Devices  and  Radiological  Health 
(CDRH)  maintains  an  entry  on  the 
WWW  for  easy  access  to  information 
including  text,  gnphics,  and  files  that 
may  be  downloaded  to  a  PC  with  access 
to  the  Web.  The  CDRH  home  page  is 
updated  on  a  regular  basis  and  includes 
the  "Ccmvenience  Kits  Interim 
Regulatory  Guidance"  dociunent,  device 
safety  alerts.  Federal  Regiater  reprints, 
infonnation  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www.fda.gov/cdTh".  The 
"Convenience  Kits  Interim  Regulatory 


Guidance"  is  available  on  the  medical 
device  reporting  page  at  "http:// 
www.fda.gov/cdrh/ode/convkit.html". 
A  text  only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
1/N).  Once  the  modem  answers,  press 
Enter  sevraal  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BB§  TOPICS  PAGE,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  MEDICAL 
DEVICES  AND  RADIOLOGICAL 
HEALTH.  From  there  select  CENTER 
FOR  DEVICES  AND  RADIOLOGICAL 
HEALTH  for  general  information,  or 
'  down  vat  specific  topics. 


HL  Request  for  Commfenta 

Interested  persons  may,  at  any  time, 
submit  to  the  contact  person  listed 
above  written  comments  regarding  this 
guidance. 

Dated:  August  21. 1997. 
JoMpb  A.  Levitt, 

Deputy  Dimctorfbr  Regalations  Paiky,  Cmter 
for  Dwicea  and  Radiological  Health. 
(PR  Doc.  97-22855  Filed  8-27-97;  8:45  am) 
nuNS  cooa  4ias-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H— Hh  Can  nnandng  Administration 

[HCFA-R-aq 

AQsncy  hifoniMUon  Coltoctkin 
AcMvW— :  Pfopoaad  CoHactlon; 
Conmwiit  RmmmsI 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Healthcare  Financing  Administration 
(HCPA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  said 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
pofonnance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  Or 
other  forms  of  infonnation  technology  to 
minimize  the  information  collection 
burden. 


1.  Type  of  Infonnation  Collection 
Request:  Revision  of  a  ciurently 
approved  collection;  Title  of 
Infonnation  Collection:  Home  Health 
Medicare  Conditions  of  Participation 
(COP)  Information  Collection 
Requirements  (ICR's)  as  outlined  in 
Regulation  42  CFR  Part  484;  Fonn  No.: 
HCFA-R-39  OMB  #0938-0365;  Use: 
The  ICR's  contained  in  42  CFR  part  484 
outline  Home  Health  Agencies  Medicare 
COP'S  to  ensure  Home  Health  Agencies 
meet  Federal  patient  health  and  safety 
requirements.  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit  Not-for-profit  institutions  and 
Federal  Government  Number  of 
Respondents:  10,203;  Total  Annual 
Responses:  10,203;  Total  Annual  Hours: 
86,008. 

2.  Type  of  Information  Collection 
Request:  Reinstatement  without  change 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Negative  Case 
Action  Review  Process  (NCA)/Annual 
Report  and  Supporting  Regulations  42 
CFR  431.800;  Form  No.:  HCFA— 6401 
OMB  «0938-0300:  Use:  HCFA  uses  the 
NCA  reviewrs  conducted  by  states  to 
assure  that  beneficiaries  are  not  being 
denied  medical  assistance  that  they  are 
eligible  for  and  that  redpirats  are  being 
given  adequate  and  timely  notice  of 
termination.  The  results  of  NCA  reviews 
are  used  by  states  and  the  Federal 
Government  to  identify  problem  areas 
and  plan  corrective  action  initiatives. 
Frequency:  Annually:  Affected  Public: 
State,  Lo^  or  Tribal  Government 
Number  of  Respondents:  51;  Total 
Annual  Responses:  51;  Total  Annual 
Hours:  6.770. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  refisrenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request 
including  your  address  and  phone 
number,  to  Paperwoikffiicfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1 326.  Written  comments,  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directiy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
IKIFA,  Office  of  Information  Services, 
Information  Technology  Investmoit 
Management  Group,  Division  of  HCFA 
Enterprise  Standaids,  Attention:  John 
Rudolph,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 
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Dated:  August  20, 1997. 
JohnP.Borkain, 

HCFA  Reports  Clearance  Officer,  Division  of 
HCFA  Enterprise  Standards,  Health  Care 
Fiiumciag  Administration. 
[FR  Doc.  97-22963  Piled  8-27-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

[HCFA-A-407I 

Agency  Information  Collection 
Activities:  Sutmiisslon  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  die 
Hcmlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  foUowring  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
o&er  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  ofhifonnation  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Evaluation  of 
Five  State  Health  Care  Reform 
Demonstrations  and  the  Evaluation  of 
the  Medicaid  State  Health  Reform 
Demonstrations;  Form  No.:  HCFA-R- 
207;  Use:  These  evaluations  will 
investigate  health  care  reform  in  ten 
states  ti^t  will  implement  or  have 
implemented  demonstration  programs 
using  Medicaid  Section  1115  waivers. 
The  surveys  will  gather  information  to 
answer  questions  regarding  access  to 
health  care,  quality  of  care  delivered, 
satisfaction  with  health  services,  and 
the  use  and  cost  of  health  services.  The 
surveys  will  be  administered  to 
Medicaid  eligible  and  newly  covered 
enrollees  and  eligible  and  near-eligible 
non-enrollees.  A  subsample  of  survey 
respondents  will  be  SSI  recipients  and 
other  disabled  people  who  have 
participated  in  demonstrations  for  at 
least  a  year.  Quality  of  care  surveys  will 
be  administered  to  Medicaid  enrollees 


who  have  diabetes  and  to  parents  of 
children  in  the  Medicaid  program  who 
have  pediatric  asthma.  Frequency: 
(Other)  one  time  for  most  respondents; 
Affected  Public:  Individuals  or 
Households;  Number  of  Respondents: 
33,693;  Total  Annual  Responses: 
34,035;  Total  Annual  Hours:  10,279. 
To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperworic 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms,  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperwoikOhcfiEi.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
OMB  Hiiman  Resources  and  Housing 
Branch.  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235, 
Washington.  D.C  20503. 

Dated:  August  11. 1997. 
John  P.  Burke  m, 

HCFA  Repmts  Cleanmee  Officer,  HCFA, 
Office  of  Information  Services,  Inforjnation 
Technology  Investment  Management  Group, 
Division  oflKFA  Enterprise  Standards. 
[FR  Doc  97-22964  Filed  8-27-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  appUcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U^.C  1531,  et 
seq.]: 

Applicant:  Life  Fellowship  Bird 
Sanctuary,  Seffiier.  FL.  PRT-832609. 

The  applicant  requests  a  permit 
authorizing  import  of  36  Galapagos 
tortoises  (Geoc/ieio/ie  elephantopus) 
from  the  Bermuda  Aquarium.  Natural 
History  Museum  and  Zoo,  Flatts. 
Bermuda  for  the  purpose  of 
enhancement  of  the  species  through 
captive  propagation. 

Applicant:  University  of  Wisconsin. 
Dept  of  Zoology.  Madison,  WI,  PRT- 
831689. 

The  appUdmt  request  a  permit  to 
import  blood  and  feather  samples  taken 
firom  captive-held  Andean  condors 
[Vuhur gryphus)  in  Ecuador,  Bolivia. 
Colombia,  and  Argentina  for  the 
purpose  of  scientific  research. 


Applicant:  Cohanzick  Zoo,  BridgetOD. 
NJ,  PRT-833281. 

The  applicant  request  a  permit  to 
import  a  male  and  female  Bengal  tigers 
[Panthera  tigris  tigris)  bom  in  captivity 
from  Parken  Zoo.  Eskilstuna.  Smsden. 
for  the  purpose  of  enhancement  of  the 
species  through  conservation  education. 

Applicant:  University  of  Puerto  Rico, 
Rio  Piedras.  PR.  PRT-633581. 

The  applicant  requests  a  permit  to 
export  and  re-import  non-living 
museum  specimens  of  endangered  and 
threatened  species  of  plants  and  TiimaU 
previously  accessioned  into  the 
permittee's  collection  for  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant  for 
a  five  year  period. 

Applicant:  Stephen  Fullmer.  Salt  Lake 
aty,  UT,  PRT-833360. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Afirica. 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Writien  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fair&x  Drive. 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  die  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR 18). 

Applicant:  Richard  Nelson.  Sarasota. 
FL.  PRT-833155. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  prior  to  April  30, 1994 
from  the  Foxe  Basin  polar  bear 
population.  Northwest  Territories, 
Canada  Cor  personal  use. 

Applicant:  Arlo  Spiess,  El  Macero, 
CA,  PRT-833156. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  rriaritimus) 
sport-hunted  prior  to  April  30, 1994, 
from  the  Lancaster  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Applicant:  John  Richardson.  New 
Middletown.  OH.  PRT-832321. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  McClintock 
Channel  polar  bear  population. 
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Nofthwast  Tanitories,  Cuuda  ha 
penooaluse. 

Applicant:  IdmC  Byram,  Jr., 
Mission.  KS.  PRT-8333S2. 

Tlie  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maiitimus) 
sport-hunted  from  the  McQintock 
Channel  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

AppUcanU  Bobbie  McLawhom,  New 
Bern.  NC.  PRT-833590. 

The  applicant  requests  a  permit  to 
impart  a  polar  bear  {Ursus  maiitimus). 
sprat-hunted  from  the  McClintock 
Channel  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  Robert  B.  Johnson, 
Nffillwood.  NY,  PRT-633623. 

The  applicant  requests  a  permit  to 
import  a  polar  beer  [Ursus  maiitimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Tcnritories,  Canada  for 
personal  use. 

Applicant:  Collins  F.  Kellogg,  Sr., 
Croghan.  NY.  PRT-833625. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maiitimus) 
spmt-hunted  from  the  Parry  Channel 
polar  bear  population.  Northwest 
Territories.  Canada  for  personal  use. 

Written  data  or  comments,  requests 
ba  copies  of  the  complete  applications, 
or  requests  for  a  public  heering  on  any 
of  thoe  applications  for  marine 
mammal  permits  should  be  sent  to  the 
U.S.  Fish  and  WUdUfo  Service.  Office  of 
Managnnent  Authority,  4401  N.  Fair&x 
Drive,  Room  430.  Arlington.  Virginia 
22203.  telephcme  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requeuing  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  informaticm 
submitted  %dth  all  of  the  applications 
listed  in  this  notice  are  av^uble  for 
review,  subject  to  the  requiiements  of 
the  Privacy  Act  and  Freedom  of 
Information  Act,  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  within  30  days  of  the 
date  of  publicatim  at  this  notice  at  the 
above  address. 

Dated:  AuguM  22, 1997. . 


DEPARTMENT  OF  THE  MTEMOR 
Fteh  and  WlklH*  Servio* 

EiiMr||Miey  Examptton:  Issuano* 

On  August  15, 1997,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  issued  a 
permit  (PRT-833446)  to  Dr.  David 
Owens,  Texas  AftM  University,  College 
Station,  TX  to  import  blood  samples 
fix>m  Kemp's  ridley  sea  turtles 
[Lepidochelys  kempii)  ciirrently 
maintained  at  the  Cayman  Turtle  Farm, 
Grand  Cayman,  Cayman  Islands.  The 
30-day  pubUc  ccnnment  period  required 
by  section  10(c)  of  the  Endangered 
Species  Act  was  waived.  The  Service 
determined  that  an  emergency  affecting 
the  health  and  life  of  the  sea  turtles 
existed  and  that  no  reasonable 
alternative  was  available  to  the 
applicant,  for  the  following  reasons:  (1) 
Mexico  has  agreed  to  accept  Kemp's 
ridley  sea  turtles  from  the  Cayman 
Turtle  Farm  which  can  no  longer 
maintain  this  endangered  species;  (2)  all 
of  the  sea  turtles  must  be  tested  for 
disease  befofe  transport  to  Mexico;  (3) 
testing  of  up  to  200  samples  is  expected 
to  take  at  least  several  weeks;  (4) 
because  of  finanrial  difficulties,  the 
Cayman  authorities  have  indicated  that 
iixe  animals  must  he  moved  to  Mexico 
by  November  or  they  will  have  to  be 
euthanized.  The  30-day  public  comment 
period  has  therefore  been  waived  to 
expedite  the  processing  of  the  blood 
samples  to  ensure  that  only  healthy 
turtles  are  transported  to  Mexico  and  to 
ensuire  that  healthy  animals  are  not 
euthanized  in  the  Ca3nman  fecility  due 
to  lack  of  supporting  funds. 

Dated:  August  22. 1997. 


Acting  Chief.  Branch  ofPennit.  Office  of 
Management  Authority. 
(PR  Doc  97-22887  Piled  8-27-97;  8:45  am] 
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Acting  Chief.  Brandi  of  Permits.  Office  of 

hkma^fimetU  Autltority. 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WildHfa  Sarvica 

Availablltty  of  a  Habitat  Conaarvation 
Plan  and  Racalpt  of  an  Application  for 
an  IncldantalTaIca  Permit  for  ttta  Baain 
A  Projaet,  Contra  Coata  County, 
Caiifomia 

AOENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt 

SMMARY:  This  notice  advises  the  public 
that  the  Contra  Costa  County 
Department  of  Public  Woiics 
(Department)  has  applied  to  the  Fish 
and  Wildlife  Service  for  an  incidental 
take  permit  pursuant  to  sectim 


10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended.  The 
application  has  been  assigned  permit 
number  PRT-833486.  The  proposed 
permit  wfould  authorize  the  incidental 
take  of  the  Caiifomia  red-legged  frog 
[Rtina  aurora  diaytonii),  federally  listed 
as  threatened,  and/or  modification  of  its 
habitat  during  sediment  removal 
activities  at  Basin  A  in  Contra  Costa 
County,  Caiifomia.  The  permit  would  be 
in  effect  for  20  years. 

The  Service  announces  the  receipt  of 
the  Departm«it's  incidental  take  permit 
appUcation  and  the  availability  of  the 
proposed  Basin  A  Habitat  Conservation 
Plan  (Plan),  which  accompanies  the 
incidental  take  permit  application,  for 
public  comment.  The  Plan  ftdly 
describes  the  proposed  project  and  the 
measures  the  Department  would 
imdertake  to  minimize  and  mitigate 
project  impacts  to  the  Caiifomia  red- 
legged  frog.  The  Service  has  determined 
that  the  Basin  A  Plan  qualifies  as  a 
"low-effect"  Plan  as  defined  by  the  Fish 
and  Wildlife  Service's  Habitat 
Conservation  Plannii^  Handbook 
(November  1996).  The  Service  has 
further  determined  that  approval  of  the 
Plan  Qualifies  as  a  categorical  exclusion 
under  the  National  Environmental 
PoUcy  Act.  as  provided  by  the 
Department  of  hiterior  Manual  (516  DM 
2,  Appendix  1  and  516  DM  6,  Appendix 
1).  "Iliis  notice  is  provided  pursuant  to 
section  10(c)  of  the  Endangered  Species 
Act 

Comments  are  specifically  requested 
on  the  appropriateness  of  the  "No 
Surprises"  assurance  specifically 
discussed  under  the  "Unforeseen 
Circumstances"  section  of  the  Plan.  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public  . 

DATES:  Written  comments  on  the  permit 
application  and  Plan  should  be  received 
oa  orbefwe  September  29. 1997. 

A00RE8SES:  Comments  regarding  the 
permit  application  or  the  Plan  should  be 
eddressed  to  the  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  3310  El  Camino  Avenue,  Suite 
130,  Sacramento,  Caiifomia  95821- 
6340.  Please  refer  to  permit  number 
PRT-833486  when  submitting 
comments.  Individuals  wishing  copies 
of  the  application  and  the  Plan  for 
review  mould  immediately  contact  the 
above  office.  Documents  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tiki  Baron  or  Mr.  William  Lehman, 
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Sacramento  Fish  and  WildlifiB  Office; 
telephone  (916)  979-2129. 
SUPPLEMENTARY  MFOfMATION:  Section  9 
of  the  Endangered  Species  Act  and 
Federal  regulation  prohibit  die  "taking" 
of  aspecies  listed  as  endangered  or 
threatened,  respectively.  Howevw,  the 
Service,  under  limited  ciiciunstances, 
may  issue  permits  to  "incidentally  take" 
listed  species,  which  is  take  that  is 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  threatened  species 
are  promulgated  in  50  CFR  17.32; 
regulations  governing  permits  for 
endangered  species  are  promulgated  in 
50  CFR  17.22. 

Background 

The  Department  proposes  to  remove 
excess  sediment  from  a  constructed 
wetland,  known  as  Basin  A,  in  Contra 
Costa  County,  California,  l^e 
Department  constructed  Basin  A  as 
mitigation  for  impacts  to  wetland  and 
riparian  habitat  caused  by  a  highway 
widening  project  Basin  A,  located  south 
of  State  Route  4  and  west  of  Bay  Point 
near  the  city  of  Concord,  is 
approximately  4.8  acres  in  size  and 
consists  of  a  lower  wetland  basin  (2.5 
acres),  a  sedimentation  basin  (0.45 
acres),  an  upper  riparian  area  (0.2  acres), 
and  side  slopes  and  an  access  road  (1.6 
acres).  Vegetation  and  wildlife 
monitoring  began  in  the  spring  of  1996 
after  native  vegetation  had  been  planted. 
On  April  21, 1997,  a  California  red- 
legged  frog  was  observed  in  the  lower 
wetland  l»sin  during  monitoring 
activities.  No  other  observations  of  red- 
legged  frogs  at  Basin  A  have  been  made 
prior  or  subsequent  to  this  sighting. 

Excessive  sediment  has  accumulated 
at  Basin  A  as  a  result  of  heavy  grazing 
upstream,  the  incised  condition  of  the 
stream  that  flows  into  the  basin,  and 
heavy  rain  storms  this  past  winter 
(1996-1997).  To  ensure  proper 
functioning  of  the  wetlands  at  Basin  A. 
the  Department  proposes  to  remove 
excess  sediment  from  the  sedimentation 
basin,  as  necessary,  on  an  on-going 
basis.  The  Department  estimates  that 
sediment  removal  from  the 
sedimentation  basin  would  be  required, 
on  average,  in  approximately  60%  of  the 
years  ahead  (i.e.,  3  out  of  every  5  years, 
or  12  years  out  of  the  20-year  permit 
term).  In  addition,  the  De{>artment 
proposes  to  remove  excess  sediment 
from  the  lower  wetland  barin  this  year. 
As  a  result  of  heavy  rain  storms  in 
recent  winters,  sediment  by-passed  the 
sedimentation  basin  and  has 
accumulated  in  a  i>ortion  of  the  lower 
wetland  basin.  The  need  for  removal  of 
sediment  from  the  lower  wetland  basin 


in  future  yean  depends  on  the 
occurrence  of  unusually  large  storms. 
The  Department  estimates  that  such 
storms,  and  thus  sediment  removal  from 
the  lower  wetland  basin,  would  occur 
once  every  5  to  10  years  (i.e.,  a  total  of 
two  to  four  times  over  the  life  of  the 
permit).  Sediment  removal  would  only 
occur  once  during  any  given  year, 
between  the  months  of  June  and  October 
when  both  the  sedimentation  basin  and 
the  lower  wetlaiui  basin  are  likely  to  be 
at  their  driest 

Removal  of  sediment  from  the 
sedimentation  basin  aiul  lowrer  wetland 
basin  may  result  in  take  of  CaUfomia 
red-legged  frogs.  Potential  direct 
impacts  to  red-legged  frogs  during 
sediment  removdactivities  include 
accidental  injury  or  death  by  crushing, 
biuying,  drowning,  or  other  means  as  a 
result  of  foot  traffic,  project-related 
vehicle  traffic,  and  the  operation  of 
heavy  equipment  Sediment  removal 
would  occur  during  the  dry  season, 
however,  which  decreases  the 
likelihood  that  red-legged  frogs  would  ' 
be  present  in  the  basin.  Removal  of 
sediment  from  either  the  sedimentation 
basin  or  the  lower  wetland  basin  would 
not  have  significant  long-term  adverse 
impacts  to  red-legged  frog  habitat 
because  the  basins  would  continue  to 
hold  water  seasonally,  providing  habitat 
for  frogs.  To  the  contrary,  removal  of 
sediment  from  the  sedimentation  basin 
and  lower  wetland  basin  would  likely 
enhance  habitat  values  for  red-legged 
frogs  at  Basin  A  over  the  long  term. 

To  minimize  take  of  California  red- 
legged  frogs,  the  Department  proposes  to 
conduct  pre-activity  surveys  at  Basin  A 
prior  to  the  start  of  each  incident  of 
sediment  removal  activities.  In  addition, 
a  quaUfied  biologist  wrould  monitor  each 
sediment  removal  incident  throughout 
the  term  of  the  permit  If  California  red- 
legged  frogs  are  observed  in  or 
immediately  adjacent  to  the  area  to  be 
excavated,  they  would  be  captiued  by  a 
qualified  biologist  and  relocated  to 
anoAer  portion  of  the  baain.  Sediment 
removal  activities  would  be 
accomplished  in  as  short  a  time  as 
possible,  generally  within  one  day.  The 
Service  believes  that  the  proposed 
project  wrould  result  in  minor  or 
ne^igible  effects  to  the  California  red- 
le^ed  frog  because  the  actual  number  of 
red-legged  frogs  taken  at  Basin  A  would 
likely  be  very  low,  the  percentage  of  the 
Basin  A  red-legged  frog  habitat  relative 
to  the  species'  entire  range  is  very  small, 
and  its  relative  importance  to  the 
species  both  regionally  and  rangewide  is 
thought  at  this  time  to  be  minor,  and  the 
improvement  and  maintenance  of 
habitat  values  for  red-legged  frogs  at 
Basin  A  would  likely  oCEset  the  impact 


of  the  possible  loss  of  a  small  number 
of  frogs.  The  proposed  project  would 
not  afiisct  any  other  listed  species. 

The  Sffivice  has  determined  that  the 
Basin  A  Plan  qualifies  as  a  "low-effect" 
Plan  as  defined  by  the  Fish  and  Wildlife 
Service's  Habitat  Conservation  Planning 
Handbook  (November  1996).  Low-effect 
Plans  are  those  involving  (1)  minor  or 
negligible  effects  on  federally  listed  and 
candidate  species  and  their  habitats, 
and  (2)  minor  or  negligible  effects  on 
other  environmental  values  or 
resources.  The  Basin  A  Plan  qualifies  as 
a  low-efiiact  Plan  for  the  following 
reasons: 

1.  Approval  of  the  Plan  would  result 
in  minor  or  n^ligible  effects  on  the 
California  red-Ie^ed  frog  and  its 
habitat  The  Service  does  not  anticipate 
significant  direct  or  cumulative  effects 
to  the  California  red-legged  frog 
resulting  from  the  removal  of  excess 
sediment,  diuing  the  dry  season,  from  a 
constructed  wetland  basin. 

2.  The  Basin  A  site,  a  constructed 
wetland,  has  already  been  significantly 
modified  from  its  natural  state; 
therefore,  removal  of  excess  sediment 
from  the  basin  would  not  have  adverse 
effects  on  unique  geographic,  historic  or 
cultiual  sites,  or  involve  unique  or 
unknown  environmental  risks. 

3.  Approval  of  the  Plan  woidd  not 
result  in  any  cumulative  or  growth 
inducing  impacts  and,  therefore,  would 
not  result  in  significant  adverse  effects 
on  public  health  or  safety. 

4.  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordinati<m  Act. 
nor  does  it  threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
enviromnent 

5.  Approval  of  this  Plan  would  not 
establish  a  precedent  for  future  action  or 
represent  a  decision  in  principle  about 
foture  actions  with  potentially 
signifinant  environmental  effects. 

The  Service  has  therefore  determined 
that  approval  of  the  Basin  A  Plan 
qualifies  as  a  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  as  provided  by  the 
Department  of  the  Interior  Manual  (516 
DM  2,  Appendix  1  and  516  DM  6, 
Appendbc  1).  No  further  National 
Environmental  Policy  Act 
documentation  will  Uierefore  be 
preoared. 

luis  notice  is  provided  pursuant  to 
section  10(c]  of  Uie  Endangered  Species 
Act  The  Service  wall  evaluate  the 
permit  application,  the  Plan,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
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meals  the  nquinments  of  section  10(a) 
of  the  Endai^aied  Species  Act  If  it  is 
detennined  dbat  the  requiiements  are 
met,  a  pannit  will  be  issued  for  the 
inddantal  take  of  the  Califomia  red- 
legged  bog.  The  final  pMinit  decision 
will  be  mwle  no  sooner  than  30  dajrs 
from  the  date  of  this  notioe. 

DatMi:  August  22. 1997. 


Acting  Rtgioiiat  Director.  Bagion  1.  Portland. 

Orafon. 

[FR  Doc.  97-22896  niad  8-27-97;  8:45  am] 


DEPARTMBfT  OF  THE  HfTERIOR 

eiat> *  MMbMi^  ^ ■ — 

npaci  oBMnNni  iDr 
I  Of  Ml  inCKMnHl  !■■•  rWIINl 

tottw  LouMbhb  PbcWIc  CoipofMlfon 

AOBICY:  Fish  and  Wildlife  Service. 
Interior  and  National  Marine  Fisheries  ' 
Service,  NOAA,  Commerce. 
ACTION:  Notice  of  Intent 


r:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (collectively  "the  Services") 
intend  to  prepare  an  Environmmtal 
Impact  Statement  addressing  approval 
and  implementation  of  a  Habitat 
Conservation  Plan  (Plan)  submitted  by 
the  Louisiana-Pacific  Corporation  as 
part  of  an  application  for  an  incidental 
take  permit,  pursuant  to  section  10(a)  of 
the  Qidangered  Species  Act  of  1973,  as 
amended.  The  Plan  will  cover  forest 
management  activities  on  Louisiana- 
Pacific's  lands  within  Mendocino, 
Sonoma,  and  Humboldt  counties  in 
northern  California.  Louisiana-Pacific 
intends  to  request  an  incidental  take 
permit  for  the  noithem  spotted  owl 
(Sbiz  occtdentalis  caurina),  coho 
salmon  [Oncothynchus  Idsutch), 
American  peregrine  felcon  [Faico 
pengrinus  anatum).  and  marbled 
muixelet  [Brachyramphus  mannotatus 
mannomtut).  It  is  anticipated  the 
applicant  may  also  seek  coverage  for 
api»aximately  50-60  unlisted  species  of 
concern  (anadromous  and  resident  fish, 
wildliis.  and  plants)  under  specific 
provisions  of  the  permit,  should  these 
species  be  listed  in  the  future. 


This  notice  is  being  furnished 
pursuant  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  Regulations  (40  CFR  sections  1501.7 
and  1508.22)  to  obtain  suggestions  and 


information  from  other  agencies  and  the 
public  on  the  scope  of  issues  and 
alternatives  to  be  considered  in 
preparation  of  the  Environmental 
Impact  Statement 

DATES:  Comments  must  be  receivad  on 
or  b^bre  September  30, 1097.  Public 
scoping  meetings,  at  which  oral  and 
written  comments  can  be  submitted,  are 
scheduled  for  Tuesday,  September  0, 
1907,  2:30-4:30  pjn.  &  6:30-9:30  p.m., 
at  Ukiah  Valley  Confisrence  Center,  200 
South  School  Street  Ukiah,  California 
95482,  and  on  Thursday,  September  11, 
1997, 6:30-9:30  p.m.,  at  Samoa  Fire 
Hall,  Samoa,  Califomia  95564. 
AOOHESSEB:  Comments  regarding  the 
scope  of  the  Environmental  Impact 
Statement  should  be  addressed  to  Mr. 
Bruce  Halstead,  Project  Leader.  Coastal 
Califomia  Fish  and  WUdlife  Office,  Fish 
and  Wildlife  Service,  1125  16th  Street, 
Room  209,  Areata.  California  95521- 
5582.  Written  comments  may  also  be 
sentby  fecsimile  to  (707)  822-8411. 
Comments  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  (Monday 
throu^  Friday;  8:00  a.m.  to  5:00  p.m.) 
at  the  above  address.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Amedee  Brickey,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Louisiana- 
Pacific  CorpOTation,  a  forest  products 
company,  owns  and  manages 
approximately  305,000  acres  of 
commercial  forest  lands  in  northern 
Califomia  that  will  be  considered  for 
iijclusion  in  a  Plan.  Approximately 
230,000  acres  of  the  land  is  located  in 
coastal  Mendocino  and  Sonoma 
counties,  and  approximately  75,000 
acres  in  coastal  Humboldt  County.  The 
Plan  will  evaluate  various  forest 
management  alternatives  for  the 
planning  area,  including  an  alternative 
similar  to  Louisiana-Pacific's  Sustained 
Yield  Plan  for  Coastal  Mendocino 
County.  This  Sustained  Yield  Plan  is 
currently  under  review  by  the  Califomia 
Department  of  Forestry  and  Fire 
Protection. 

Louisiana-Pacific's  multi-species 
planning  approach  is  anticipated  to 
include  the  nortiiem  spotted  owl,  coho 
salmon,  maifoled  murrelet,  American 
peregrine  felcon,  and  other  threatened/ 
endangered  species.  In  addition,  about 
50-60  unlisteid  species  of  concern 
(anadromous  and  resident  fish,  wildlife, 
and  plants)  are  being  considered  for 
inclusion  in  the  Plan. 

Ckice  completed,  it  is  expected  that 
Louisiana-Pacific  Corporation  will 


submit  the  Plan  as  put  of  the  incidental 
take  permit  applic^tm  process,  as 
required  under  the  provisions  of  section 
10(aX2)(A)  of  the  Endangered  Species 
Act  Hw  Services  will  eraluate  the 
incidental  take  penooit  qiplication  and 
associated  Plan  in  aoowdaaoe  with   ' 
section  10(a)  of  the  Kndangnrod  Species 
Act  and  its  implementing  regulations, 
The  environmental  review  of  the  permit 
application  and  the  Plan  %vill  be 
conducted  in  accordance  with  the 
requirements  of  the  Natfonal 
Environmental  Policy  Act  and  its 
implranenting  regulations.  A  No  Action 
alternative  %vill  be  considered  consistent 
with  the  requirements  of  the  National 
Environmental  Policy  Act 

Several  streams  in  watersheds  in 
which  the  Louisiana-Pacific  Corporation 
owns  land  are  listed  as  water  quality 
limited  under  Section  303(d)  of  the 
Clean  Water  Act.  If  fsasible,  the 
Environmental  Protection  Agency  will 
work  with  the  Louisiana-Pacific 
Corporation,  other  Federal  agencies,  the 
State  of  Califomia,  and  the  public  to 
address  water  quality  issues  associated 
with  these  waterbodies  at  the  same  time 
the  Plan  is  developed.  It  is  expected  that 
a  water  quality  planning  and 
management  framewori^  will  be 
developed  to  establish  total  maximum 
daily  loads  for  streams  listed  under 
section  303(d)  of  the  Clean  Water  Act 

Dated:  August  21, 1997. 


Acting  Regional  Director,  Aagion  I.  Portland, 

Oregon. 

[FR  Doc.  97-22898  Filed  8-27-97;  8:45  ami 
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On  June  26, 1997,  a  notice  was 
publidied  in  the  Federal  Kqiatsr,  Vol. 
62,  No.  123.  Page  34482,  that  an 
application  had  been  filed  with  the  ^sh 
and  Wfldlife  Service  by  Donald 
Williams  for  a  permit  (PRT-830806)  to 
import  a  personal  sport-hunted  polar 
beu  from  the  Northwest  Territories.     . 
Canada. 

Notice  is  hereby  given  that  on  August 
8, 1997,  as  authorind  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  26, 1997,  a  notice  was 
published  in  the  Federal  R«giatar.  Vol. 
62,  No.  123,  Page  34482,  that  an 
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application  had  been  filed  with  the  Fish 
and  WildlilB  Service  by  Marie  Harlow. 
Aberdeen,  SD.  for  a  permit  (PRT- 
830616)  to  import  a  personal  sport- 
himted  polar  bear  from  the  Northwest 
Territories,  Canada. 

Notice  is  hereby  given  that  on  August 
14, 1997,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  June  26. 1997,  a  notice  was 
pubUshed  in  the  Federal  Register,  Vol. 
62,  No.  123,  Page  34482,  that  an 
application  had  been  filed  with  the  Fish 
and  WildlifiB  Service  by  Larry  Johnson, 
Olympia,  WA,  for  a  permit  (PRT- 
830817)  to  import  a  personal  sport- 
hunted  polar  bear  from  the  Northwest 
Territories,  Canada. 

Notice  is  hereby  given  that  on  August 
14, 1997,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlifis  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  June  26, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  123,  Page  34482,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Robert  Rod. 
Brookshire,  TX,  for  a  permit  (PRT- 
830613)  to  import  a  personal  sport- 
hunted  polar  bear  from  the  Northwest 
Territories.  Canada. 

Notice  is  hereby  given  that  on  August 
13. 1997.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Swvice  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  July  3. 1997.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  128.  Page  36070,  that  an 
appUcation  had  been  filed  with  the  Fish 
and  Wildhfe  Service  by  Felix  Widladd, 
Orland  Park,  IL,  for  a  permit  (PRT- 
831166]  to  import  a  personal  sport- 
hunted  polar  bear  from  the  Northwest 
Territories.  Canada. 

Notice  is  hereby  given  that  on  August 
14, 1997,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  July  3. 1997,  a  notice  was 
published  in  the  Federal  Regialer.  Vol. 
62,  No.  128,  Page  36070,  that  an 
application  had  been  filed  %vith  the  Fish 


and  Wildlife  Service  by  Jose  Catbonall, 
Miami,  FL,  for  a  permit  (PRT-831228)  to 
import  a  personal  sport-hunted  polar 
bear  from  the  Northwest  Territories, 
Canada. 

Notice  is  hereby  given  that  on  August 
14, 1997,  as  authorized  by  the 
provisions  of  the  Marine  Manunal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditi<His  set  forth  therein. 

On  J\me  13, 1997  ,  a  notice  was 
published  in  the  Federal  Register,  VoL 
62,  No.  114.  Page  32364.  Uiat  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  David  Frank 
Barkman  for  a  permit  (PRT  830053)  to 
import  a  personally  sport  hunted  polar 
bear  [Ursus  maritimus)  trophy  frtnn  the 
Northwest  Territories,  Canada. 

Notice  is  hereby  given  that  on  August 
18. 1997.  as  author^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Sovice.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Rm  430,  Arlington,    . 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  August  22, 1997. 
Karao  Aodemn, 

Acting  Otief,  Branch  of  Permits.  Of^x  of 
Management  Authmty. 
(PR  Doc.  97-22888  Filed  8-27-97;  8:4S  am] 
■aUNQ  coos  4S1»-(I-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-018-1220-02] 

Recreation  Management;  Emergenqf 
Cloeure  end  Reetrictlon  Order, 
Callfomia 

Location:  The  following  Emergency 
Clostire  and  Restriction  ^all  apply  to 
Public  Lands  located  adjacent  to 
McCabe  Flat  Campground,  specifically 
the  beach  swimming  area.  These  Public 
Lands  are  located  within  the  Folsom 
Resource  Area,  Township  4  South. 
Range  18  East,  southeast  quarter  of 
section  8.  Mt.  I3iablo  meridian.  This 
Emergency  Qosure  and  Restriction 
Order  applies  only  to  the  area 
encompassed  by  sand  and  normally 


used  for  swimming  activities  in  the 
river.  This  Emergency  Closure  and 
Restriction  is  promulgated  ptusuant  to 
Tide  43  Code  of  Fedenral  Regulations, 
section  8364^ 
Prohibitions:  No  person  shall: 

1.  Possess  any  bottle  or  container 
made  of  glass. 

2.  Enter  <»' be  on  the  beadi  between 
sunset  and  sunrise. 

Period  of  Time:  These  closures  and 
restrictions  shall  be  in  efiisct  from 
Aiuust  22. 1997  to  December  31. 1997. 

Exemptions:  Federal,  state,  and  local 
law  enforcement  officers  and  emergency 
services  personnel,  while  performing 
official  duties,  are  exempt  bom  these 
closures  and  restrictions. 

Reasons  for  Closure  and  Restrictions: 
This  area,  which  is  immediately 
adjacent  to  a  public  campground,  is 
often  used  at  night  by  pers<His  not 
registered  at  the  campground.  This  use 
is  often  disruptive  and  annoying  to 
persons  using  the  campground.  Campers 
are  intimidated  and  threatened  by  the 
night  time  use  on  the  beach.  This 
closure  and  restriction  will  protect  the 
public  and  the  resources. 

Violations  of  this  Closure  and 
Restriction  Order  are  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months, 
as  specified  in  Title  43  Code  of  Federal 
Regulations,  section  8364.1(d). 
D  JL  Swfekud, 
Area  Manager. 
(PR  Doc  97-23061  Filed  8-27-47;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Menagement 

[WY-«20-00-4120-14:  Norlti  RochaNe  Tract, 
WVW127221] 

Competitive  Coal  Leaee  Sale 
Reoffering;  Wyoming 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Competitive  Coal 

Lease  Sale. 

SUMMARY:  Notice  is  hereby  given  that 
certain  coal  resources  in  the  North 
Rochelle  Tract  (formerly  known  as  the 
North  Roundup  Tract]  described  below 
in  Campbell  County,  Wyoming,  will  be 
reoffered  for  competitive  lease  by  sealed 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  181  et  seq.). 
DATES:  The  lease  sale  will  be  held  at  1 
p.m.,  Thursday,  September  25. 1997. 
Sealed  bids  must  be  submitted  on  or 
before  11  a.m.,  Thursday,  September  25. 
1997. 
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The  lease  sale  will  be  held 
in  the  1st  Floor  Conferaice  Room  (Room 
107)  of  the  Wyoming  State  Office,  5353 
Yellowstone  Road,  Qieyenne,  Wyoming 
82009.  Seeled  bids  clearly  marked 
"Sealed  Bid  for  North  Rochelle  Tract. 
WYWl27221^4ot  to  be  opened  before 
1  p.m.,  on  Thursday.  September  25, 
1997".  must  be  sulnnitted  to  the 
Cashier.  Wyoming  State  Office,  at  the 
address  givoi  above  or  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003-1828. 

POR  RIRfnCR  ■fOnWATlOW  CONTACT: 
Laura  Steele,  Land  Law  Examiner,  or 
Melvin  Schlagel,  Coal  Coordinator,  at 
307-775-6200. 


TARV  ■ronmTlOli;  This  coal 
lease  sale  is  being  held  in  response  to 
a  lease  by  appUc^ion  filed  by  Blu^rass 
Coal  Developnient  Company  (fonnraly. 
SMC  Mining  Company),  a  subsidiaiy  of 
Zei^er  Coal  Holding  Company  of 
Bvansville,  Indiana.  The  coal  resources 
to  be  reoffsred  ccmsist  of  all  reserves 
recoverable  by  sur&ce  mining  methods 
in  the  following  described  lands  located 
approximately  46  miles  south-southeut 
of  the  Qty  of  Gillette.  Wyoming,  and 
about  13  miles  southeast  of  Reno 
Junction  just  north  of  the  Reno  County 
Road: 

T.  42  N..  R.  70  W..  6th  PM,  Wyoming 

Sac  4:  Lota  S-ie.  19  and  20; 

Sac.  5:  Lota  S-16; 
T.  43  N.,  R.  70  W..  0th  Fli..  Wyomii« 

Sec  32:  Loto  »-ie: 

Sec.  33:  Lota  11-14. 

Containing  1.4S1.930 1 


All  of  the  acreage  reofiered  has  been 
determined  to  be  stiitable  for  mining. 
The  suxface  estate  of  the  tract  is 
controlled  by  Arco  Coal  Company, 
Powder  River  Coal  Company,  and  the 
U.S.  FoTQSt  Service. 

The  North  Rochelle  Tract,  located  in 
Campbell  County,  Wyoming,  is  adjacent 
to  the  existing  North  Rochelle  and  Black 
Thimder  Mines  and  contains  sur&ce 
minable  coal  reserves  in  the  Wyodak 
seam  currently  being  recovered  in  the 
existing  mines.  The  Wyodak  seam 
averages  about  57  feet  thick  with  an 
additional  minable  rider  seam  above  the 
main  seam  that  averages  about  7  feet 
thick.  There  are  no  coal  outcrops  on  the 
tract. 

The  overburden  above  the  rider  seam 
ranges  from  100-200  feet  thick  while 
the  overburden  above  the  main  Wyodak 
seam  where  no  rider  seem  exists  ranges 
from  175-250  feet  thick.  The  total  in- 
place  stripping  ratio  (BCY/ton)  of  the 
coal  seams  is  2.91:1. 

Hie  tract  contains  an  estimated 
157,610.000  tons  of  minable  coal  in  the 
Wyodak  and  rider  seams.  This  estimate 
of  minable  reserves  does  not  include 


any  tonnage  from  localized  seams  or 
splits  containing  less  than  5  feet  of  coal. 

The  coal  is  ranked  as  subbituminous 
C  The  overall  average  quality  is  8680 
BTU/lb,  4.91  percent  ash,  27.72  percent 
moistiue,  and  .23  percent  sulfur.  These 
quality  averages  place  the  coal  reserves 
near  the  low  end  of  coal  quality 
ciirrently  being  mined  in  the  for 
southern  Powder  River  Basin  south  of 
Wright.  Wyoming.  The  tract  in  this  lease 
ofE^ng  contains  split  estate  lands.  The 
surfece  is  not  held  by  a  qualified  surface 
owner  as  defined  in  the  regulations,  43 
CFR  3400.0-5. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid 
equals  or  exceeds  the  feir  market  value 
of  the  tract  The  minimum  bid  for  the 
tract  is  $100  per  acre  or  fraction  thereol 
No  bid  that  is  less  than  Sioio  per  acre, 
or  fraction  thereof,  will  be  considered. 
The  bid  should  be  sent  by  "Certified 
Mail.  Return  Receipt  Requested",  or  be 
hand  deUvered.  The  Castiier  will  issue 
a  receipt  for  each  hand-delivered  bid. 
Bids  received  after  11  a.m..  Thursday. 
Septonber  25. 1997,  will  not  be 
considered.  The  Tninimnin  bid  is  not 
intended  to  represent  fair  market  value. 
The  feir  market  value  of  the  tract  will 
be  determined  by  the  Authorized  Officer 
after  the  sale. 

If  identical  high  bids  are  received,  the 
tying  hi^  bidders  will  be  requested  to 
submit  follow-up  sealed  bids  until  a 
high  bid  is  received.  All  tie-breaking 
seeled  bids  must  be  submitted  within  15 
minutes  following  the  Sale  Official's 
announcement  at  the  sale  that  identical 
high  bids  have  bem  received. 

The  lease  issued  as  a  result  of  this 
offsring  will  provide  for  payment  of  an 
annual  advance  rmtal  of  $3.00  per  acre, 
or  fraction  thereof,  and  of  a  royalty 
payment  to  the  United  States  of  12% 
percent  of  the  value  of  coal  produced  by 
strip  or  augur  mining  methoids  and  8 
percent  of  the  value  of  the  coal 
produced  by  underground  mining 
methods.  The  value  of  the  coal  wUl  be 
determined  in  accordance  with  30  CFR 
203.250(f). 

Bidding  instructions  for  the  tract 
reofferod  and  the  terms  and  conditions 
of  the  {NToposed  coal  lease  are  available 
from  the  Wyoming  State  Office  at  the 
addresses  above.  The  case  file, 
WYW127221,  is  available  for  inspection 
at  the  Wyoming  State  Office. 

DMed:  August  23, 1997. 
AlaaR.1 


Slate  DiiBCtor. 

(PR  Doc  97-22899  Filed  8-27-97;  B:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraaii  of  L^nd  ManKMniMit 

[AZ-n9-198O-00I 

NoUm  Of  AvallaMlltyortiM 
ProofMniiwIlc  EnvlromnonlAl 
AsMMiMnt  tor  SotoclMl  Actiora 
TakMi  for  Mining  CWm  Usoand 
Occupancy  in  Ariaona,  and  ttw 
Praliminary  Finding  of  No  Significant 
impact 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  Use  and  Occupancy 
Under  the  Mining  Laws  regulations  (43 
CFR  3715),  the  Bureau  of  Land 
Managemmt  has  {»epared  an 
environmental  assessment  (EA)  that 
evaluatM  the  impacts  of  typical  mining 
claim  and/or  miUsite  occupancies.  This 
EA  describes  and  analyzes  the  proposed 
action,  consisting  of  seven  typical 
occupancy  scenarios,  and  the  no  action 
optioiL  The  actions  analyzed  in  this  EA 
involve  operations  that  disturb  5  acres 
or  less.  This  notice  is  intended  to  invite 
the  public  to  comment  on  the  analysis 
of  impacts  presented  in  the  EA  and  the 
perfiumance  measures  developed  for  the 
proposed  action. 

DATES:  Written  comments  will  be 
accepted  on  or  before  Septembn  29, 
1997.  Any  comments  received  by  the 
close  of  the  comment  period  will  be 
evaluated  and  those  letters  that  identify 
issues,  where  clarification  or  discussion 
is  required,  will  be  addressed  in  the 
final  EA  Copies  of  the  EA  and  the 
preliminary  Finding  of  No  Significant 
Impact  (FONSI)  will  be  provided  to  any 
person  or  agency  commenting,  or  to 
other  interuted  parties,  upon  written 
requesL 

Comments  on  the  EA  and  FONSI 
should  be  sent  to  the  Arizona  State 
Office  at  the  address  listed  below. 

ADDHESSES:  Send  comments  on  the  EA 
to:  Bureau  of  Land  Managemmt, 
Arizona  State  Office.  AZ-933. 222  North 
Central  Avenue,  Phoenix,  AZ  85004- 
2203. 

FOR  nmTNER  MPORMATION  CONTACT: 
Ralph  Coste,  Mining  Engineer,  Arizona 
Stete  Office.  Telephone:  (602)  417-9349. 

Dated:  Augusr20. 1997. 
DmiaaP.  Msiidilii, 
Stale  Dinctor. 
[PR  Doc  97-22610  Filed  8-27-07;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-060-6700-00;  CACA  357iq 

Public  Land  Order  No.  7280; 
Withdrawal  of  National  Fbreat  System 
Land  for  the  Jordan  Creek/Bower  Cave 
Special  Interest  Area;  Callfomia 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  PubUc  Land  Order. 

SUMMARY:  This  order  withdraws 
1.236.31  acres  of  National  Forest  System 
land  from  mining  for  50  years  to  protect 
the  Jordan  Creek/Bower  Cave  Special 
Interest  Area.  The  land  has  been  and 
wrill  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  28, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Duane  Marti,  ELM  California  State 
OfBce  (CA-g31.4),  2135  Butano  Drive, 
Sacramento,  California  95825;  916-978- 
4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  Nationd  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1994)),  but  not  &t>m  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Jordan  Creek/Bower  Cave  Special 
Interest  Area: 

Mount  Diablo  Meridian,  Stanialans  National 
Foiwt 

T.  2  S..  R.  17  B., 
Sec.  13,  SWV4SWV4.  SV««SBV4SWV4. 

EV!tSEV4,  SMiNEVi,  and  SEV4SEV4NWV4; 
Sec.  14.  NWy4SWV4.  NEy4SWV4SWV4. 

NViSEy4SWV4,  SEV4SEV4SWV4,  and 

SV^SEV4; 
Sec.  15.  SEV4NEy4.  SWy4NEy4NEy4. 

SEy4NWy4NEy4.  EMtSWy4NEy4,  and 

NEy4NEy4SEy4; 
Sec.  23,  lots  1  and  5.  and  a  portion  of  MS 

2108: 
Sec  24.  NMi  of  lot  1.  N*6NEy4.  NEy4NWy4. 

Ev<tswy4swy4,  SEy4SEy4, 

EV^NEViSEyi,  EMiSEy4NEy4.  and 

Nwy4SEy4NEy4. 

T.  2  S..  R.  18  E.. 
Sec.  18.  lot  3; 
Sec.  19,  lots  1  to  4,  inclusive, 

S'/iNEy4SWV4.  N>/iSwy4SEy4, 
SMJ4Wy4SEy4,  and  SEy4SEy4: 

Sec.  20.  SV^SWy4SWy4: 

Sec.  29,  NVbNWVi.  NWy4NEy4.  and 

Nv^SEy4Nwy4. 

The  area  daacribed  omtaina  1.238.31  acm 
in  Mariposa  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
land  laws  governing  the  use  of  the 


National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resoiuces  other  than  under 

the  mining  laws. 

3.  This  withdrawal  will  expire  50 
years  from  the  eSisctive  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C  1714(f)  (1994),  die 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  August  12, 1997. 
Bob  Anostrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  97-22713  Filed  8-27-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-018-1430-01 ;  NIMM  93829] 

Public  Land  Order  No.  7281; 
Withdrawal  of  Public  Lands  for  the 
Embudo  Canyon  Area  of  Critical 
Environmental  Concern;  New  Mexico 

AQBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  wididraws 
2,057.67  acres  of  public  lands  from 
surface  entry  and  mining  for  a  period  of 
50  years  for  the  Bureau  of  Land 
Management  to  protect  the  riparian, 
scenic,  and  recreational  values  of  the 
Embudo  Canyon  Area  of  Critical 
Environmental  Concern.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing.  An  additional  880  acres  of  non- 
Federad  lands,  if  acquired  by  the  United 
States,  would  become  subjcKrt  to  the 
withdrawal. 

EFFECTIVE  DATE:  August  28, 1997. 
FOR  FURTHER  SrORMATION  CONTACT:  Lora 
Yonemoto,  BLM  Taos  Resource  Area, 
226  Cruz  Alta  Road,  Taos.  New  Mexico 
87571,  505-758-6851. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1994).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  %vithdrawn  from  setUement.  sale. 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C  Ch.  2  (1994)). 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  the  Bureau  of 
Land  Management's  Embudo  Canyon 
Area  of  Critical  Environmental  Concern: 


New  Mndco  Princ^  Meridian 

T.  22  N..  R.  10  E.. 

Sac.  1.  NEVt. 
T.  22  N..  R.  11  E.. 

Sac.  5.  lots  2  to  4.  inclusive,  NWy4,  and 
NyiSWV4: 

Sec.  6.  NVi. 
T.  23  N..  R.  11  E..  ' 

Sec.  27.  lots  7  and  8,  and  SWV*; 

Sec.  28,  S>/jSVi; 

Sec.  29,  Si/{SEy4: 

Sec.  31,  S>/i: 

Sea  33,  NMi  and  NWy4SWy4; 

Sec  34,  lot  5  and  hAVyi. 

,  The  areas  described  aggregate  2.057.67 
acres  in  Taos  and  Rio  Arriba  Counties. 

2.  The  foUo^ving  described  nou' 
Federal  lands  are  located  within  the 
boundary  of  the  Embudo  Canyon  Area 
of  Critical  Environmental  Concern.  In 
the  event  these  lands  return  to  public 
ownership,  they  would  be  subject  to  the 
terms  and  concUtions  of  this 
withdrawal: 

New  Mexico  Principal  Meridian 

T.  23  N..  R.  10  E., 

Sec.  36,  SV^NEy4  and  SE%. 
T.  23  N.,  R.  11  E.. 

Sec.  32. 

The  areas  described  aggregate  880  acres  in 
Taos  and  Rio  Airiba  Counties. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  This  withdrawal  will  expire  50 
yean  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1994).  die 
Secretary  determines  that  the 
withdrawral  shall  be  extended. 

Dated:  August  12. 1997. 
Bob  AimstFong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  97-22873  Filed  8-27-97;  8:45  am) 
HLUM  CODE  4»ie-f»-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[CA-32fr-1430-01-CA-«6a2I 

Notice  of  Realty  Action;  Recieation 
and  Public  Purposee  (R&PP)  Act 
Classification;  Callfomia 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


':  The  following  public  lands  in 
Modoc  County.  California  have  been 
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examined  and  found  suitable  for 
classification  for  conveyance  to  the 
County  of  Modoc  under  the  provisions 
of  the  Recreation  Public  Purpose  Act,  as 
amended  (43  U.S.C  869  et  teq.).  The 
county  of  Modoc  proposes  to  use  the 
lands  for  a  tactical  shooting  range. 

tlNaUe  Meridian 


T39N,R13E 

W2NESW.  W2SW,  SESW,  W2W2SWSE. 
W2E2NESW.  of  Section  11 
Contiining  150  acres,  more  or  lass. 

The  lands  are  not  needed  for  Federal . 
Purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  tenns, 
conditions  and  reservations. 

(1)  Provisions  of  the  Recreation  and 
Pid>Uc  Pttiposas  Act  and  to  all 
appUcahle  regulations  of  the  Secretary 
of  the  Interior. 

(2)  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

(3)  AU  minetals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  proq>ect  for,  mine,  and  remove 
tlM  minerals.  Detailed  infcnmation 

'  conceming  this  action  is  available  for 
review  at  me  office  of  the  Bureau  of 
Land  Mansgament,  Alturas  Resource 
Office,  708  West  12th  Street,  Alturas, 
CA  96101,  (016)  233-4666. 

Upm  publication  of  this  notice  in  the 
Federal  Wiglslii ,  die  lands  will  be 
segregated  fitom  all  other  forms  of 
appropriation  under  the  public  land 
laws,  Inrhiding  the  general  mining  laws, 
except  fior  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leesing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  in  the  Fadsn ' 
interested  persons  may  submit 
comments  regsrding  the  proposed 
coDveyanoe  or  dassificatton  of  the  lands 
to  the  address  above. 
nwwnCftTBWCOl— ilin  interested 
perties  mav  submit  coounents  involving 
the  suitability  of  the  land  for  a  tactical 
shooting  range.  Comments  on  the 
classificati<m  are  restricted  to  vrhether 
the  land  is  physically  suited  fiv  the 
proposal,  whether  ths  use  will 
maximise  the  future  use  of  the  land, 
whether  the  use  is  consistent  with  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  State  and  Federal 
programs. 

AmJCATKMOOMMBlTS:  Interested 
parties  may  submit  commants  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 


the  decision,  or  any  other  foctor  not 
directly  related  to  the  suitability  of  the 
land  for  a  shooting  range. 

Any  advene  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effactive  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  August  21. 1997. 
Scott  Lienrance, 
Acting  Area  Manager. 

(FR  Do&  97-22893  Filed  8-27-97;  8:45  am] 
SaiSIQ  CODE  4S10-«0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagMiMfit 
[ES-OOO-IOIO-iag  ES^tasei,  Group  20, 


Nolioe  of  Filing  of  PM  of  Survey; 
IIHnoto,  Stayed 

On  Monday.  July  21, 1997.  then  was 
published  in  the  Federal  Register. 
Volume  62,  Number  140,  on  page  39249, 
a  notice  entitled.  Notice  of  Filing  of  Plat 
of  Survey;  Illinois.  Said  notice 
refisrenced  the  filing  of  the  plat  of  the 
dependent  resurvey  of  a  portion  of  U.S. 
Survey  No.  578.  and  the  survey  of  the 
Locks  and  Dam  No.  27  acquisition 
boundary.  Township  3  North.  Ranges  9 
and  10  West.  Third  Principal  Meridian, 
Illinois,  accepted  July  11, 1997. 

This  plat  filing  is  hereby  stayed, 
pending  the  consideration  of  additional 
information  which  may  bear  upon  this    ' 
survey. 

Dated:  August  20. 1097. 
Slaphn  G.  Kopach. 
ChiefCadastral  Siuveyta: 
(FR  Doa  97-22884  Filed  8-27-07;  8:45  ami 
CODE  4ai«-ai-p 


DEPARTMENT  OF  THE  INTERIOR 

Duieau  of  Land  Management 
(00-030-1980-00-4007;  COC-OIOIS) 

propoeeo  wnnorawai;  upponuniiyior 
Public  Meeting;  Colorado 

August  18. 1097. 

AOGNCY:  Bureeu  of  Land  Management, 

Interior. 

ACTION:  Notice. 

OUMMARV:  The  U.S.  Department  of 
Energy  proposes  to  vrididraw 
apimudmately  2Q9.2  acres  of  public 
land  for  5  years  to  protect  the 
construction  area  of  the  permanent 
disposal  site  near  Mayiiule,  Colorado. 
This  order  closes  this  land  for  up  to  two 


years  from  operation  of  the  public  land 
laws,  including  the  mining  and  the 
mineral  leasing  laws. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  pid)lic 
meeting  must  be  received  on  or  before 
November  26, 1997. 

A0DRE8SGS:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM.  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7093. 

FDA  RJRTHER  MFORMATiON  CONTACT: 
Doris  E.  Chelius,  303-239-3706. 

OUPPIAIBfTARY  INFORMA-nON:  On  August 
18, 1997,  the  Department  of  Energy  ^ed 
an  application  to  withdraw  the 
following  described  public  lands  from 
settiement.  sale,  location  or  entry  under 
the  general  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws: 

T.  7N..R.94W.. 
Sec.  19.  Lots  9. 11. 13.  and  15.  and 

The  area  described  contains  209.20  aoes  of 
public  land  in  Mo&t  County. 

The  purpose  of  this  withdrawal  is  to 
protect  the  Majrbelle  Uranium  Mill 
Tailings  construction  site.  For  a  period 
of  90  days  from  the  date  of  publication 
of  this  notice,  all  parties  who  wish  to 
submit  comments,  suggestions,  or 
objections,  in  connection  with  this 
proposed  withdrawal,  may  present  their 
views  in  writing  to  the  Colorado  State 
Director.  If  die  authorized  officer 
detmnines  that  a  public  meeting  should 
be  held,  the  meeting  will  be  scheduled 
and  conducted  in  accordance  with  43 
CFR  2310.3-l(c)(2). 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Ragisler,  this  land  will  be  segregated 
from  the  mining  laws  as  spewed  above 
unless  the  application  is  deided  or 
cancelled  or  Uie  withdravral  is  approved 
prior  to  that  date.  During  this  period  the 
Bureau  of  Land  Management,  in 
conjunction  vrith  the  Department  of 
Enexgy,  will  continue  to  manage  these 
lands. 


l«iyL.! 

ReattyOfficer. 

[FR  Doc.  97-22870  Filed  ft-27-07;  8:45  am] 


UMI 


Federal  Ragistw  /  Vol.  62,  No.  167  /  Thiiraday,  August  28,  1997  /  Notices 


45681 


DEPARTMENT  OF  THE  INTERIOR 

Minecws  Meneoeinent  Service 

Ageney  Informaticn  Collection 
Actlvltlee:  Propoeed  Collection; 
Comment  RoQueet 

AOBICY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (OMB 
Control  Number  1010-0006). 

summary:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  and  revise  the 
currently  approved  coUection  of 
information  discussed  below.  The 
Paperwork  Reduction  Act  of  1995  (PRA) 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displa3rs  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

DATES:  Submit  written  comments  by 
October  27, 1997. 


:  Direct  all  written  comments 
to  the  Rules  Processing  Team.  Minerals 
Management  Service.  Mail  Stop  4020. 
381  Elden  Street,  Hemdon,  Virginia 
20170-4817. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600. 

SUPPLEMENTARY  MFORMATKM: 

Title:  30  CFR  Part  256.  Leasing  of 
Sulphur  or  Oil  and  Gas  ia  the  Outer 
Continental  Shell 

Abstract:  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  as  amended.  43 
U.S.C.  1331  et  seq.,  requires  the 
Secretary  of  the  Interior  (Secretary)  to 
preserve,  protect,  and  develop  ofG^re 
oil  and  gas  resoiux^s;  to  make  such 
resources  available  to  meet  the  Nation's 
enfflgy  needs  as  rapidly  as  possible:  to 
balance  orderly  energy  resource 
development  with  protection  of  the 
human,  marine,  and  coastal 
environments;  to  ensure  the  public  a  £air 
and  equitable  return  on  the  resources  of 
the  OCS;  and  to  preserve  and  nmintAin 
free  enterprise  competition.  The  Energy 
Policy  and  Conservation  Act  of  1975 
(EPCA)  prohibits  certain  lease  bidding 
anangements  (42  U.S.C.  6213  (c)). 

The  MMS  uses  the  information 
collected  vndet  Part  256  to  determine  if 
applicants  are  qualified  to  hold  leases  in 
the  OCS.  For  example.  MMS  uses  the 
information  to:  (a)  verify  the 
qualifications  of  a  bidder  on  an  OCS 
lease  sale;  (b)  develop  the  semiannual 
List  of  Restricted  Joint  Bidders  that 
identifies  parties  which  are  ineligible  to 

Burden  BREAKDOWN 


bid  jointly  with  each  other  on  OCS  lease 
salM^under  limitations  established  by 
the  EPCA;  (c)  ensme  the  qualification  of 
assignees;  (d)  dociunent  that  a  leasehold 
or  geographical  subdivision  has  been 
surrendered  by  the  record  title  holder, 
and  (e)  verify  that  lessees  have  adequate 
bonding  coverage.  If  MMS  did  not 
collect  the  information,  we  would  be 
unable  to  comply  with  the  mandates  of 
the  OCSLA  and  the  EPCA. 

The  individual  responses  to  Calls  for 
Information  are  the  only  information 
collected  involving  the  protection  of 
confidentiality.  The  MMS  will  protect 
specific  individual  replies  from 
disclosure  as  proprietary  informatfon  in 
accordance  with  section  26  of  the 
OCSLA  and  30  CFR  256^10(d).  No  items 
of  a  sensitive  nature  are  collected. 
Responses  are  required  to  obtain  or 
retain  a  benefit 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  sulphur  or  oil  and  gas 
lessees. 

Frequency:  The  frequency  of  reporting 
and  number  of  responses  vary  for  each 
section  and  are  mostly  on  occasion  or 
annual  (see  chart  below).  There  are  no 
recordkeeping  requirements  in  30  CFR 
part  256. 

Estimated  Annual  Repmting  and 
Recordkeeping  Hour  Burden:  17.525 
burden  hours  (see  chart  below). 


CHBtion 
30  CFR 
Part2S6 


Subparts  A  E.  H.  L,  M 

Subparts  B,  D,  F 

Subpart  C 

Various     Subpartr     256.37;     256.53; 

256.68;     256.70;     256.71;     256.72; 

256.73. 
Subpart  G:  256.41;  256.43 

"»W«^Wr    ■•••••••«■■••■■•■•■••••••■•■■■••«••»•■••■«•■•■■«•■«■•■ 

•*^^»*'  Vv/      ••••••■•••••••■•••••••••••■■•••■•■••* 

256.47(a)(1).  (e)(3) 

256.47;  256.50  


neporwiy 
requirement 


Subpart  I , 

256.53(c).  (d),  (f) 


2S6.55(b) 


None  

Public  notice  and  comment  process 

through  the  Fadaral  RagMar. 
Reports  from  Federal  aoendea 

Request  approval  for  various  operations 
or  submit  plans  or  appications. 

Submit  quaiiflnten  of  Udders  tor  joint 
bids  and  statement  of  production. 

Submit  bids _. 

Fde  agreement  to  accept  joint  lease  on 
tie  bids. 

Raqueai  for  reconiiderBUon  of  bid  r^ 
)ecoon. 

Execute  lease  fndudes  submission  of 
evidence  of  authorized  agent  and  re- 
quest for  dating  of  leases). 

f*rovide  bonding  document  certifi- 
cations, ale 

Demonstrate  ability  to  cany  out  present 
and  future  financial  obligations  andtor 
rsquait  reduction  in  wnouni  of  sup- 
plemental bond  required. 

Notify  MMS  oTaction  Ned  alleging  les- 
see, surety,  or  guarantor  are  insol- 
vent or  t)ariloupL 


Burden 

resporwo 
(hours) 


Not  applicable 
Exempt  as  defined  in  5  CFR 

1320.3(h)(4) 
Exempt  as  defined  in  5  CFR 
1320.3(c)(4) 
Burden  included  wifh  other  approved 
oolections  in  30  CFR  Part  250 


200 


2.000  bids 
1 


629 


4.S 

1 

4 


Exempt  as  defined  in  5  Cf^ 
1320.3(h)(9) 


Annual 
txjrden 
hours 


1 


Exempt  as  defined  in  5  CFR 
1320.3(h)(1) 


ISO  sul)missions 


1  notice 


0 
0 

0 

0 

900 

2.000 

4 

0 
629 

0 

37.5 


FMknl  Ragiilar  /  Vol.  62,  No.  167  /  Thursday,  August  28,  1997  /  Notices 


Burden  Breakdown— Continued 


30CFR    * 
Ptii  2S6 


neponng 
reQuwiwnt 


Aimuil 
Numbarof 


Bunton 

per 

mponss 

(Iwurs) 


Annual 
tNirdan 
hows 


2SftiS6 .... 

2S6.57_ 

2S6.58<a) 

Subpwt  J:  2S6J2:  298.64;  258.67 

256.64(a)(8) 

SUDpart  Kl  256.76  •»..«.m.....m«....«m.. 

low  I ia||^ w H ly  .................. 


Piovida   pian   to   fund   laasa-apacMc 

Shanrtnnwwnl  account  and  rolatod  in- 

hxination. 
Piovida  thifd-party  Quarantea,  reiatad 

nolicaa.  and  annual  update. 
naQuasi  ipiniinaiKjii  oi  panoo  oi  HaoMiy 

and  cancalaiion  of  bond. 
Fla  applcation  for  assignmont  or  tiana- 

fer. 
Subnill    norwaQuiiad    docuntants    for 

Flo  wiHtsn  raQuast  for  foinQuitt>iiiont  .. 


3  subniisaiona ....... 

10  submiaaions 

50  requaata .......... 

2^5  appHcationa . 


.5 
.5 


Voluntary,  non-raquirad  submiaaions 
of  documents  the  lossae  wants  MMS  to 
tile  with  the  lease. 
505  relinquish-  5 


5.824 


24 

5 

25 

11375 
0 

2,525 


17,525 


Estimated  Annual  Repmting  and 
Becordkeeping  Co$t  Burden:  $420,875 
for  transfcr  application  feea 
(appraodinataly  2,275  applicatioiis  x 
$185  fee)  and  $62,500  for  non-required 
docunMnts  filing  feea  (approximately 
2,500  requeats  x  $25  Cm). 

Goiininente:  The  MMS  mrill  summarize 
written  responses  to  this  notice  and 
addraas  them  in  its  submission  for  OMB 
approvaL  All  oonupents  will  become  a 
matter  of  public  rscoid.  As  a  result  of 
comments  we  receive  and  our 
consultations  %dth  a  representative 
sample  of  respondents,  we  will  make 
any  necessary  adjustments  to  the  burden 
in  our  submission  to  OMB.  In 
calculating  the  burden  shown  in  the 
chart  above,  MMS  assumed  that 
reapondents  perform  many  of  the 
requiremmts  and  maintain  records  in 
the  normal  course  of  their  activities.  The 
MMS  considers  these  to  be  usual  and 
customary  and  took  that  into  account  in 
eartmating  the  burden. 

(1)  The  MMS  specifically  solicits 
comments  on  the  followring  questions: 

(a)  Is  the  proposed  collection  of 
inibrmstion  necessary  for  MMS  to 
property  perform  its  functions,  and  will 
it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hofurs  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
woidd  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on 
respondents,  including  through  the  use 
of  appropriate  automated  electronic, 
mechiininal,  or  other  forms  of 
information  technolo^? 

(2)  In  addition,  the  Paperwork 
Reduction  Act  of  1905  raquirea  agencies 


to  estimate  the  total  annual  cost  burden 
to  respondents  or  recordkeepers 
residting  from  the  collection  of 
information.  We  need  to  know  if  you 
have  any  other  cost  burdens  in  addition 
to  the  filing  fees  required  in  30  CFR  part 
256.  Your  response  should  split  the  cost 
estimate  into  two  components: 

(a)  total  capital  and  startup  cost 
component,  and 

(biannual  operation,  maintenance, 
and  purchase  of  services  component 

Yoiir  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  fectors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
softwwe  you  purchase  to  prepare  for 
coUecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  before  October  1, 1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

MMS  Information  Collection 
Clearance  Officer:  )o  Ann  Lauteibach, 
(202)  208-7744. 

Dated:  Auguct  19. 1997. 
BJ.DMiiiUigM, 

Chie/.  Engineering  and  OperationM  Diviaion. 
(FR  Doc  97-22874  Filed  8-27-47;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

MinMVIs  MwMQwnwrt  Ssfvios 

NoUoa  and  AoMida  for  MaaHno  of  tiM 
Roydty  Policy  ComnnltlM  of  tho 
Mnofflls  MonooMMnt  Advisory  Boord 

AQENCY:  Minerals  Management  Snvice, 

Interior. 

ACTION:  Notice  of  meeting. 

aUMHARV:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  a  Royalty  Policy 
Committee,  on  the  Minesals 
Management  Advisory  Board,  to  provide 
advice  on  the  Department's  management 
of  Federal  and  Indian  minerals  leases, 
revenues,  and  othOT  minerals  related 
policies. 

Committee  membership  includes 
representatives  from  States,  Indian 
Tribes  and  allottee  organizations, 
minerals  industry  sssociations,  the. 
general  public,  and  Federal 
Departments. 

At  this  fifth  meeting,  the  Minerals 
Management  Service  (MMS)  will  be 
prepared  to  respond  to  questions 
concerning  plans  to  implement 
previously  approved  reports. 

The  Committee  will  consider  progress 
reports  and  recommendations  by  die 
Net  Receipts  Sharing  and  Coal 
subcommittees.  Additionally,  the 
Committee  wrill  hear  status  reports  from 
some  of  the  ciurent  efforts  being 
undertaken  by  the  Royalty  Management 
Program. 

DATES:  The  meeting  %vill  be  held  on 
Thursday,  September  25, 1997, 8:30 
a.m.-4:00  p.m. 

AD0HE88ES:  The  meeting  will  be  held  at 
the  Embassy  Suites,  Denver  Southeast, 
7525  East  Hampden  Avenue,  Denver, 


UMI 
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Colorado  80231,  telephone  niunber 
(303) 696-6644. 

FOR  FURTHER  IMronHATWH  CONTACT:  Mr. 
Michael  A.  Miller,  Chief,  Program 
Services  Office,  Royalty  Man^ement 
Program,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3060,  Denver,  CO 
80225-0165,  telephone  humber  (303) 
231-3413,  fin  mmiber  (303)  231-3362. 
SUPPLEMBfTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
Mrill  be  published  in  the  Federal 
Ri^dster. 

Ilie  meetings  will  be  open  to  the 
public  without  advanced  registration. 
Public  attendance  may  be  limited  to  the 
space  available. 

Members  of  the  public  may  make 
statements  during  the  meeting,  to  die 
extent  time  permits,  and  file  written 
statements  with  the  Committee  for  its 
consideration. 

Written  statements  should  be 
submitted  to  Mr.  Michael  A.  Kfiller,  at 
the  address  listed  drave.  Minutes  of 
Committee  meetings  will  be  aviulable  10 
days  following  each  meeting  fm  puUic 
inspection  and  copying  at  the  Rc^ralty 
Management  Pro-am,  Building  No.  85, 
Denver  Federal  (>nter,  Denver, 
Colorado. 

These  meetings  are  being  held  bythe 
authority  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  No.  92-463, 5 
U.S.C  Appendix  1,  and  Office  of 
Management  and  Budget  Cizcular  No. 
A-63,  revised. 

Dated:  August  22, 1997. 
DoMldT.Saal. 

AcUng  AnodatB  Dinctorfor  Royalty 
hfanagmnmt 

[FR  Doc.  97-22897  Filed  8-27-97;  8:45  am] 
[  0001 4sto-Mn-r 


DEPARTMENT  OF  THE  INTERIOR 

lOfl 


StMsnMiivEiivirafMMnlil  Mipscl 
R9portonth>CALFH)B8y-08lf 
PfOQranit  Sm  Francisco  Biy/ 
SRcranwnliKScn  JoM|iiiii  River  DdlCi 
CciUonilc 

AOCNCY:  Bureau  of  Reclamation, 

biterior. 

ACTION:  Supplemental  notice  of  intent  to 

prepare  an  environmental  impact 

statement/environmental  impact  rep<»t 


r:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA),  the  Bureau  of  Reclamation 
(Reclamation)  is  issuing  this 
supplemental  notice  of  intent  (NOI). 
The  original  NOI  tided,  "Programmatic 
Environmental  Impact  Statement/ 


Enviroiunental  Impect  Report  on  the 
CALFED  Bay-Delta  Propiam,  San 
Francisco  Bay/Sacramento-San  Joaquin 
River  Delta.  Califimiia"  was  puUished 
in  the  Federal  Segialer  at  61  FR  10379, 
Mar.  13, 1996.  The  NOI  summarized  the 
CALFED  Program,  the  Programmatic 
Enviroiunental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR), 
and  provided  a  list  of  scoping  meeting 
dates  and  locations. 

This  notice  supplements  the  original 
NOI  to  expand  the  scope  of  the 
Programmatic  EIS/EIR  to  include  the 
preparation  of  a  Habitat  Conservation 
Plan  (HCP)  as  defined  under  Section  10 
of  the  Federal  Endangered  Species  Act 
(FESA)  and  satisfying  the  requirements 
of  the  Califiimia  Endangered  Species 
Act  (CESA).  The  CALFED  agencies 
intend  to  prepare  an  HCP  and  the  State 
agencies  intnid  to  i^iply  for  an 
incidental  take  permit,  pursuant  to 
FESA  and  CESA.  Both  FESA  and  CESA 
require  permits  for  any  activity  which 
could  rnult  in  "take"  of  threatened  and 
endangered  species.  The  HCP  planning 
process  is  intended  to  ensure  tn^  the 
effects  of  the  incidental  take  are 
avoided,  minimized,  or  miHg^tarf  to  the 
extent  practicable.  In  addition,  the 
Federal  agencies  wrill  consult  with  the 
U.S.  nsh  and  WUdlife  Service  and  die 
National  Marine  Rsheries  Service 
(Services)  pursuant  to  Sectfon  7  of 
FESA.  This  consultation  will  be 
coordinated  with  the  HCP  |danning 
process.  NEPA  requires  that  Federal 
agencies  assess  the  environmental 
impacts  of  agency  actions.  A  joint 
programmatic  EIS/EIR  %nll  be  i»epared 
punuant  to  NEPA  and  the  Califomia 
Environmental  Quality  Act  (CEQA)  to 
evaluate  potential  impacts  associated 
with  the  actions  contained  within  an 
HCP  and  subsequent  issuance  of  an 
incidental  take  permit 

Upon  receipt  of  an  application  or 
request  for  an  incidental  take  permit, 
the  Services  must  evaluate  ndusther  to 
issue  an  incidental  take  permit  for  the 
Bay-Delta  Program  under  section 
10(a)(1)(B)  of  die  FESA  and  die 
Califomia  Department  of  Fish  and  Game 
(DFG)  must  evaluate  whether  to 
authorize  take  under  CESA  or  the 
Natural  Community  Conservation 
Program  Act  (NOCPA).  The 
Programmatic  EIS/EIR  %vill  include  an 
analysis  of  the  HCP  and  Program 
alternatives  as  part  of  the  Bay-Delta 
Program  and  the  action  of  the  Services' 
issuance  of  an  incidental  take  pomit 
and  DFG's  approval  of  a  management 
authorizatioiL  If  an  HCP  is  approved 
and  an  incidental  take  permit  issued, 
non-Federal  membera  of  CALFED  would 
receive  assurances,  pursuant  to  the 
Department  of  the  Interior's  No 


Surprises  Policy.  The  purpose  of  this 
HCP  is  to  provide  comprehensive,  long- 
term  conservation  of  threatened  and 
endangered  species  such  that  the  plan 
participants  can  be  assured  that  in  the 
event  of  unforeseen  circumstances,  no 
additional  land,  funds,  or  restrictions  on 
covered  program  actions  will  be 
required. 

DATES:  Written  public  comments  on  the 
options  for  structuring  an  HCP  and  the 
potential  of  granting  assurances  by  way 
of  the  HCP  process  should  be  sent  to 
CALFED  by  October  20, 1997. 

Three  CALFED  status/HCP  and  NEPA 
scoping  meetings  are  scheduled  to 
solicit  public  input  ^ledfic  times  and 
locations  of  these  meetings  will  be  sent 
to  individuals,  agencies,  and 
organizations  on  the  CALFED  mailing 
list  and  will  be  published  in  local 
newni^wrs  prior  to  the  meeting  dates. 

•  September  16, 1997,  Redding, 
California. 

•  September  23, 1997,  Sacramento. 
California. 

•  October  2. 1997.  Los  Angeles, 

In  addition,  die  CALFED  Bay-Ddta 
Program  will  hold  public  meetings  or 
workshops  to  discuss  the  development 
of  the  HCP  and  the  Programmatic  EIS/ 
EDL  These  meetingB  wm  occur  in 
advance  of  the  Prqpam's  issuing  a  draft 
Programmatic  EIS^IR  for  the  CALFED 
Bay-Ddta  Program. 
AOONBMGS:  Written  comments  on  die 
proposal  to  prepare  an  HCP  tat  the 
CALFED  Bqr-Delta  Program  should  be 
sent  to  Ms.  Sharon  Gross,  CALFED  Bay- 
Delta  Program.  1416  Ninth  Street  Suite 
1155.  Sacramento,  Califomia  95814. 
FOR  FURTHER  MPORMATION  CONTACT:  Ms. 
Sharon  (koss  at  the  above  address  or 
call  at  the  CALFED  Bay-Delta  Pn^ram 
Office  at  (916) 657-2666. 


A.  Backgroaad 

The  Fedwal  Ecosystem  Directorate 
(FED)  and  the  Governor's  Water  Policy 
Council  of  the  State  of  Califomia 
(Council),  are  joindy  knovm  as 
CALFED.  The  CALFED  Bay-Delta 
Program  is  a  joint  effort  among  State  and 
Federal  agencies  with  management  and 
regulatory  responsibilities  in  the 
Sacramento-San  Joaquin  River  Bay-Delta 
system  of  California.  The  Federal  co- 
lead  agencies  include  the  U.S. 
Environmental  Protection  Agency,  U.S. 
Army  Corps  of  Engineen,  U.S.  Fidi  and 
Wildlife  Service,  Bureau  of 
Reclamation,  National  Marine  Fisheries 
Service,  and  the  National  Resources 
Conservation  Service.  The  U.S.  Forest 
Service,  Western  Area  Povrer 
Administration,  Bureau  of  Land 
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Management,  and  the  U.S.  Geological 
Survey  are  participating  as  cooperating 
Federal  aguudes.  The  State  of  California 
Raaourcai  Agancy  is  the  lead  agency 
under  CEQA.  Responsible  State  agencies 
include  California  Department  of  Fish 
Hod  Game,  California  Department  of 
Water  Raaources  and  the  State  Water 
Raaources  Control  Board.  The  mission 
of  the  CALFED  Bay-Delta  Program  is  to 
develop  a  long-tnm  comprehensive 
plan  that  will  restore  ecological  health 
and  improve  water  management  for 
beneficial  uses  of  the  Bay-Delta  system. 
The  Program  addresses  four  primary 
raaouroe  areas;  ecosystem  quality,  water 
quality,  water  supply  reliability,  and 
system  vulnerability. 


1.  The  CALFED  agencies  will  develop 
a  HCP  and  certain  nonfederal  CALFED 
agsnciea  intend  to  apply  for  an 
incidental  take  permit,  puistiant  to 
sectfon  10  of  the  FESA  as  part  of  the 
CALFED  Bay-DelU  Program.  The 
CALFED  agencies  will  seek  incidental 
take  coverage  and  assurances  (for  the 
nonfederal  agencies)  ba  state  and 
federally  listed  species,  as  well  as 
cunently  unlisted  spedes  should  they 
become  listed  in  the  future.  In  addition, 
the  Fedanl  agencies  wiU  consult 
pursuant  to  Section  7,  and  will 
coordinate  that  process  with  the  HCP 
planning  process.  The  level  of 
assurances  provided  will  depend  on  the 
specific  actions  covered  by  the  HCP,  the 
levri  of  detail  provided  in  the  HCP,  and 
on  the  unique  circumstances  of  each 
spedes:  assurances  must  be  consistent 
with  the  requiiements  of  the  State  and 
Federal  Endanflared  Species  Acts  and 
other  q>plicriue  lawrs. 

2.  The  Programmatic  EIS/ESR  tot  the 
CALFED  Bay-Delta  Program  wrill  *^ 
include  an  evaluation  of  the 
environmental  impacts  associated  witii 
die  HCP  and  Program  alternatives  for 
the  purpose  of  tlw  Services'  and  DFG's 
detennination  on  whether  to  issue  an 
inddental  take  permit 

3.  The  HCP  will  indude,  among  other 
things,  an  adaptive  management  plan 
and  monitoring  leipurementa. 

CHCPOplfeH 

The  CALFED  agendea  are  considering 
aavHBl  options  fiv  the  structure  of  an 
HCP. 

1.  Standard  HCP:  Develop  a 
oomprdiensive  HCP  that  would  address 
all  reason  sMe  and  foreseeable  activities 
and  assodatad  impacta  under 
nonsideiation  fat  the  program. 
Aasuianoes  to  appropriate  entitiea 
would  be  commensurate  with  the  level 
of  spedfidty  and  detail  provided  in  the 
HCP. 


2.  Phased  HCP  with  Conditioned 
Permit:  Develop  an  initial  HCP  for  the 
Bay-Delta  Program  which  addresses  all 
known  actions;  supplemental  HCPs  (and 
appropriate  CEQA  and  NEPA 
compliance)  would  be  developed  in  the 
future  as  unknown/imdefined  program 
components  became  defined.  Upon 
determination  by  the  Services  that 
issuance  criteria  have  been  met,  an 
inddental  take  permit  for  the  whole 
Bay-Delta  Program  would  be  issued;  the 
permit  would  be  conditfoned  to  become 
effective  in  stages  corresponding  to 
approval  of  supplemental  HCPs. 
Assurances  to  appropriate  entities 
would  become  effective  in  stages. 

3.  Phased  HCP  with  Permit 
Amendments:  Develop  an  initial  HCP 
for  the  Bay-Delta  Pro-am  which  covers 
all  known  actions;  subsequent 
supplemental  HCPs  (and  appropriate 
CEQA  and  NEPA  compliance)  would  be 
developed  in  the  foture  as  unknown/ 
undefined  program  components  became 
defined.  An  incidental  take  permit, 
covering  only  those  actions  included  in 
the  initial  HCP,  would  be  issued  upon 
approval  of  the  initial  HCP.  Permit 
amendments  would  be  processed  as 
supplemental  HCP's  were  approved. 
Assurances  would  be  provided  to 
appropriate  entities  only  for  that  portion 
of  the  overall  Program  as  bovered  by 
each  permit  or  amended  permit 

D.  Scope  of  Comnwnte 

1.  The  CALFED  agendas  are  seeking 
commenta  on  the  HCP  options  outlined 
above  and  are  seeking  conunenta  on 
additional  ideas  for  HCP  options  not 
discussed  above. 

2.  The  CALFED  agendes  are  seeking 
comments  on  assurances  provided  in 
conjunction  with  an  HCP,  pursuant  to 
the  Department  of  the  Interior's  No 
Surprises  Policy,  which  would  be  given 
to  non-Federal  partidpanta. 

NelK  If  special  assistance  ia  raquixed, 
contact  Ms.  Pauline  Nevins  at  least  one  week 
prior  to  eadi  public  meetiiig  to  enable 
CALFED  to  seoua  tlie  needed  services.  If  a 
raquest  cannot  be  lionored,  the  requestor  ¥dll 
be  notified.  A  telephone  device  far  tlie 
hearing  impaired  (TDD)  is  available  from 
TDD  phones  at  1-800-735-2929;  from  voice 
phones  at  l-WO-735-2922. 

Dated:  August  22. 1997. 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surtaco  Mining  Rtdamation 
and  Enforcoment 

Nolle*  of  Proposed  Information 
Collaetlon 

AGBICY:  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnON:  Notice  and  request  for 
commenta. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Ad  of  199S.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
ita  intention  to  request  approval  for  the 
collection  of  information  for  the 
permanent  program  performance 
standards — surface  miTiing  activities  at 
30  CFR  part  816. 

DATES:  Commenta  on  the  proposed 
information  colledioji  must  be  received 
by  October  27, 1997,  to  be  assured  of 
consideration. 


Regional  Dirtdw,  Mid-Pacific  Bagitm. 
(FR  Doc.  97-22895  Filed  8-27-97;  8:45  am] 


(:  Commenta  may  be  mailed  to 
John  A  Trelease,  Office  of  Surfece 
Mining  Reclamation  and  Enforcement.  ' 
1951  Constitution  Ave..  NW,  Room  210- 
SIB,  Washington,  DC  20240.  Commenta 
may  also  be  submitted  electronically  to 
itreIea89o8mre.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
coUectioji  request,  explanatory 
information  and  related  form,  contad 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION;  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested  \ 
members  of  the  public  and  affected 
agendes  have  an  opportunity  to 
comment  on  information  coUection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  816. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  refled  current 
reporting  levels  or  adjustmenta  based  on 
reestimates  of  burden  or  respondenta. 
OSM  will  request  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

Commenta  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondenta.  such 


UMI 
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as  use  of  automated  means  of  collectioii 
of  the  infennatiaii.  A  summary  of  the 
public  commflots  will  accompany 
OSM's  submission  of  the  infiMmation 
collection  request  to  OMB. 

TUs  notice  provides  the  pubUc  with 
60  days  in  vdiich  to  comment  on  the 
following  infnnnation  collection 
activity: 

Title:  Permanent  Program 
Perfimnanoe  Standards — Surface 
Mining  Activities.  30  CFR  part  816. 

CMB  Control  Nund)er:  1029-0047. 

Summoiy:  Section  525  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  provides  that  permittees 
(xmducting  sur&ce  coal  mining 
operations  shall  meet  all  applicable 
performance  standards  of  the  Act  The 
infiormatiao  collected  is  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  surface  coal  mining  activities 
to  ensure  that  they  are  conduced  in 
compliance  with  the  requirements  of  the 
Act 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  occasion, 
quarterly  and  annually. 

Description  of  Respondents:  Surface 
coal  milling  operators. 

Total  Aimual  Responses:  146.224. 

Total  Aimual  Burden  Hours:  412,076. 

Dated:  August  21, 1997. 
Bhihard  G.  Biyw, 
Chierf,  Division  ofBegalatorySuppmt 
(FR  Doc  97-22852  Filed  »-27-97:8:45  am] 

i4ail 


DEPARTMENT  OF  JUSTICE 

NotlM  Of  Conamt  DecTM  Purtuant  to 
tlwClMnAirAet 

In  accordance  with  Departmental 
Policy  and  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Sun  Co.  Inc. 
(R&M).  Civil  Action  No.  97-CV-104H, 
was  lodged  in  the  United  States  District 
Court  for  the  Northern  District  of 
Oklahoma  on  August  14, 1997.  The 
proposed  Consent  Decree  settles  the 
United  States  claims  for  injunctive  relief 
and  dvil  penalties  in  the  Complaint 

Under  the  terms  of  the  proposed 
Agreement  and  Order,  Sun  Co.  Inc. 
(RAM)  ("Sun")  wiU  pay  a  dvil  penalty, 
perform  two  supplemental 
envircmmental  projects  ("SEPs"),  and 
perform  injunctive  reli^.  The  cash 
amount  of  the  dvil  penalty  is  $100,000. 
The  first  SEP  will  reduce  the  raid  vapor 
pressure  of  the  87  octane  gasoline  sold 
through  non-pipeline  transactions  in  the 
Tulsa  area  during  the  1997  Ozone 
Season  from  8.2  to  8.0.  Tbe  second  SEP 
will  provide  $50,000  wordi.  of  free  bus 


service  in  Tulsa  County  tm  onme  alert 
days.  Tlie  ii^unctive  relief  requires  Sun 
to  maintain  individually  nurnoered  car 
seals  on  valves  omtrolling  the  flow  of 
refinery  fuel  gas  to  specified  devices 
and  to  keep  a  log  of  the  car  seal  niunbers 
and  valve  podtiaiis. 

The  DepMutmeat  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days  . 
frnn  the  date  of  this  publicatiim, 
written  comments  reuting  to  the 
propoeed  Cooeent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  EnvironnMnt 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refor  to  United  States 
of  America  v.  Sun  Co.  Inc.  (R&M).  DOJ 
Number  90-5-2-1-2076. 

The  proposed  Qmsent  Decree  may  be 
examined  at  the  Region  6  Office  of  the 
U.S.  Environmental  Protection  Agency, 
1445  Ross  Avenue.  Dallas,  Texas  75202 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washingtcm, 
D.C  20005,  (202)  624-0892.  Copies  of 
the  Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  UtHary,  1120  G  Street  N.W..  4th 
Floor,  Washington.  D.C.  20005.  hi 
requMting  a  copy,  please  endose  a 
check  in  die  amount  of  $3.75  for  a  copy 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
WalkvB.SiBitfa. 

Deputy  Section  Chief,  Environmentai 
'Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  97-22883  Filed  8-27-97;  8:45  amj 
saiMQ  coot  4«ie-is-ii 


DEPARTMENT  OF  JUSTICE 

Antitnist  Division 

Organization,  Functions,  and  Authority 
DsisgaMons;  PreMsfgar  Notification 
Unit;  Raiocatlon 

agency:  Pre-Merger  Notification  Unit/ 
FTC  Liaison  Office  (Pre-Merger 
Notification  Unit). 
ACTION:  Notice  of  relocation. 

SUMMARY:  The  Pre-Merger  Notification 
Office  will  be  relocating  from: 
Department  of  Justice,  Antitrust 
Division,  Pre-Meiger  Notification  Unit, 
950  Pennsylvania  Ave.,  NW,  Room 
«3218,  Washington,  DC  20530. 

Effective  September  5, 1997  the  new 
address  will  be:  Department  of  Justice. 
Antitrust  Division,  Pre-Merger 
Notification  Unit,  Patrick  Henry 
Building,  601  D  St..  NW,  Room  #10-013, 
Washington,  DC  20530. 

Do  Not  Use  the  20530  Zip  Code  for 
FedEx  Airbills.  For  FedEx  airbills,  use 
the  above  address  information,  using  the 


zip  code  20004.  The  use  of  the  20530 
zip  code  will  residt  in  a  delay  of  the 
delivery  of  FedEx  packages  to  our  office. 

Delivery  of  Pre-Merger  Notification  k 
Report  Fwms  and  other  materials  to  the 
Pre-Merger  Unit  will  be  similar  to 
currant  procedures  in  place  at  the  Main 
Justice  Building. 

All  telephone  numben  will  remain 
unchanged. 

DATES:  ^Elective  September  5, 1997. 
AOORESSES:  Department  of  Justice, 
Antitrust  Division.  Pre-Meiger 
Notification  Unit  Patrick  Itauy 
Building,  601  D  St,  NW.  Room  #10-013, 
Washington,  DC  20530. 

rail  FIMTHDI HFONMATION  CONTACT: 
Elaine  M.  Qbbs  or  Renata  Dean  at  (202) 
514-2558. 


Director  (^  Operations.  Antitrust  Diviskm. 
pit  Doc  97-22877  Hied  8-27-47;  8:45  mil 
aajjNQ  coei  44i»-ii-ii 

DEPARTMENT  OF  JUSTICE 

IminlBfatlon  snd  Naturailiatlon  Sarvloa 

(INS.  No.  1878-87;  AQ  Order  No.  2112-^ 

RIN1115-AE28 

Daaignation  Of  Montssrrst  Undsr 
Tsmpofsry  Prolaelsd  Sistus 

AOENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACnON:  Notice. 

SUMMARY:  Under  section  244  of  the 
Immigration  and  Nationality  Ad  (the 
Ad),  the  Attorney  General  is  authorized 
to  grant  Temporary  Protected  Status 
(TPS)  in  the  United  States  to  eligible 
nationals  of  designated  foreign  states  (or 
to  eligible  aliens  who  have  no 
nationality  and  who  last  habitually 
\re8ided  in  a  designated  state)  upon  a 
finding  that  such  states  are  experiencing 
ongoing  dvil  strife,  environmental 
disaster,  at  certain  other  extraordinary 
and  tempcMary  conditions.  This  notice 
designates  Montserrat  for  TPS  pursuant 
to  section  244(b)(1)  of  the  Ad. 

EFFECTIVE  DATES:  This  designati<Hi  is 
effective  (m  August  28, 1997  and  will 
remain  in  effed  until  August  27, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  Chirlin,  Adjudications  Officer. 
ImmigratiOB  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  3214, 
Washington,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION: 
Subsection  308(b)(7)  of  Pub.  L.  104-208 
(September  30, 1996)  renumbered 
section  244A  of  the  Ad  as  section  244. 
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Under  this  section,  the  Attorney  General 
is  authorised  to  grant  TPS  to  eUgible 
aliens  ytho  are  nationals  of  a  foieign 
state  designated  by  the  Attorney  General 
(or  who  have  no  nationality  and  last 
habitually  resided  in  that  state).  The 
Attomey  General  msy  designate  a  state 
upon  finding  that  the  state  is 
expehendng  (mgoing  armed  conflict, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residoits  of  the 
country  from  returning  in  safiBty. 

MontaeiTatians  desiring  safe  haven  in 
the  United  States  should  apply  for 
Temporary  Protected  Status  during  the 
initial  registiatian  poiod  being 
announced  now.  unless  they  would  be 
eligible  for  late  initial  registration  und«r 
8  CFR  244.2(f)(2)  and  they  choose  to 
wait  This  recommendation  applies  to 
any  Montaerratian  who  has  already 
applied  for.  or  plans  to  apply  for. 
asylum  l{ut  whose  asyliun  application 
hM  not  yet  been  adjudicated. 

An  apphcation  for  Temporary 
Protected  Status  does  not  preclude  or 
adversely  afiisct  an  applicaticm  for 
asylum  w  any  other  immigratian 
boiefit.  Regardless  of  the  denial  of  an 
application  for  asyliun  or  another 
immigjation  benefit.  Montserratians 
«dio  apply  for  TPS  during  the  initial 
registration  period  would  remain 
el^ble  to  le-register  if  the  designation 
of  TPS  is  extended.  However,  without  a 
TPS  application  during  the  initial 
registration  period,  only  those 
Montserratians  who  satisfy  the 
requirements  far  late  initial  registration 
under  8  CFR  244.2(f)(2)  would  be 
eligible  for  TPS  registration  during  an 
extsnsiao  of  designation. 

Montserratians  who  already  have 
employment  authorization,  including 
some  asylum  applicants,  and 
Montaenatians  who  have  no  need  for 
emplojrment  authorization,  including 
minor  children,  may  register  for  TPS  by 
filing  an  Application  for  Temporary 
Protacted  Status,  Form  1-821,  whidi 
requires  a  filing  fee.  The  Application  for 
Temporary  Protected  Status.  Form  I- 
821,  must  always  be  accompanied  by  an 
Application  for  Employment 
Authorizatian,  Ftxm  1-765,  which  is 
required  for  data-gathering  purposes. 
The  appropriate  filing  fse  musf 
accompany  F<»m  1-765,  unless  a 
property  documented  fee  waiver  request 
is  submitted  under  8  CFR  244.20  to  the 
bnmigration  and  Naturalization  Service 
or  the  applicant  does  not  wish  to  obtain 
smployinant  authorization. 


Notice  of  Designation  of  Montaerrat 
Under  Temporary  Protected  Status 


By  the  authority  vested  in  me  as 
Attomey  General  under  section  244  of 
the  Immigration  and  Nationality  Act,  as 
amended,  (8  U.S.C.  1254a),  I  find,  after 
consultation  with  the  appropriate 
agencies  of  the  Govemm«it,  that: 

(1)  Since  July  1995,  Montseirat  (with 
a  total  land  area  of  only  100  square 
kilometers)  has  been  endangered  by  an 
active  volcano,  which  has  affected  the 
entire  island  and  its  residents.  The. 
volcano's  eruptions  have  forced  the 
evacuation  of  more  than  half  the  island, 
closed  the  airport,  stopped  most  seap<»t 
activities,  and  destroyed  three-fourths  of 
the  infrastructiue  of  the  island; 

(2)  There  has  been  an  environmental 
disaster  in  Montserrat  resulting  in  a 
substantial,  but  temporary,  disruption  of 
living  conditions  on  Montserrat; 

(3)  The  government  of  Montserrat 
officially  has  requested  designation  of 
Montserrat  for  TPS; 

(4)  There  exist  extraordinary  and 
temporary  conditions  in  Montserrat  that 
prevent  aliens  who  are  nationals  of 
Montserrat  (and  aliens  having  no 
nationality  who  last  habituaUy  resided 
in  Montserrat)  from  returning  to 
Montserrat  in  safety;  and 

(5)  Permitting  nationals  of  Montserrat 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Montserrat)  to 
remain  temporarily  in  the  United  States 
is  not  contrary  to  the  national  interest  of 
the  United  States.  Accordingly,  it  is 
ordered  as  follows: 

(1)  Montserrat  is  designated  under 
sections  244(b)(1)(B)  and  (C)  of  the  Act 
Nationals  of  Montserrat  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Montserrat)  who 
have  been  "continuously  physically 
present"  since  August  28v  1977  and 
have  "continuously  resided  in  the 
United  States"  since  August  22, 1997. 
may  apply  for  Temporary  Protected 
Status  within  the  registration  period 
which  begins  on  August  28. 1997  and 
ends  on  August  27, 1998. 

(2)  I  estimate  that  there  are 
approximately  1,000  nationals  of 
Montserrat  (and  aliens  having  no 
nationality  who  last  habitually  resided  * 
in  Montserrat)  who  are  currently  in 
nonimmigrant  or  imlawful  status  and 
who  are  eligible  for  Temporary 
Protected  Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  applications  for  TPS  by 
nationals  of  Montserrat  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Montserrat)  must 
be  filed  pursuant  to  the  provisions  of  8 
CFR  part  244.  Aliens  who  wish  to  apply 


fior  TPS  must  file  an  Application  for 
Temporary  Protected  Status,  Form  I- 
821,  together  with  an  Application  far 
Employment  Authorization,  Form  I- 
765,  during  the  registration  period, 
which  beghis  on  August  28, 1997  and 
will  remain  in  eflsct  imtil  August  27, 
1998 

(4)  A  fee  of  fifty  dollars  ($50)  will  be 
charged  for  each  Application  for 
Temporary  Protected  Status,  Form  I- 
821,  filed  during  the  registration  period. 

(5)  The  fee  prescribed  in  8  CFR 
103.7(b)(1),  which  is  currently  seventy 
dollars  ($70),  will  be  charged  for  each 
Application  for  Employment 
Authorization,  Form  1-765,  filed  by  an 
alien  requesting  employment 
authorisation.  /^  aUen  who  does  not 
request  employment  authorization  must 
nevertheless  fue  Form  1-765,  together 
with  Form  1-821,  for  informational 
purposes,  but  in  such  cases  Form  1-765 
will  be  without  fee. 

(6)  Pursuant  to  section  244(b)(3)(A)  of 
the  Act.  the  Attomey  General  will 
review,  at  least  60  days  befrwe  August 
27. 1998,  the  designation  of  Montserrat 
under  the  TPS  program  to  determine 
whether  the  conditions  for  designation 
continue  to  exist.  Notice  of  that 
determination,  including  the  basis  for 
the  determination,  will  be  published  in 
the  Federal  Register.  If  there  is  an 
extension  of  designation,  late  initial 
registration  for  TPS  shall  only  be 
allowed  piirsiumt  to  the  requirements  of 
8  CFR  244.2(f)(2). 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Montserrat  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Montserrat)  wall  be 
available  at  local  Immigration  and 
Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated:  August  26. 1997. 
Janet  Reoo, 
Attorney  General. 

IFR  Doa  97-23118  Filed  8-27-97;  8:45  and 
MUBM  OOOC  4410.10-M 


DEPARTMENT  OF  LABOR 

Labor  Advtoory  Commttla*  for  Trado 
Nagoliatlona  and  Trada  Policy; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  11, 1997, 
10:00  am,  U.S.  Depeitment  of  Labor,  Seminar 
Room  #4,  200  Conftitutioo  Ave. ,  NW, 
Washington,  DC  202ia 


UMI 
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PtUTXMS.-The  meedng  will  includea 
review  and  discussion  of  ourent  iwues 
which  influence  U.S.  tnde  policy.  Potential 
U.S.  negotiating  objectives  and  hatgaining 
positions  in  cuiient  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b(cHB)(B)  it  has 
been  determined  that  the  meeting  will  be 
concerned  with  matters  the  dybnlosure  of 
which  MTould  serfously  compromise  the 
Govenwient's  n«yiH«ring  objectives  or 
baigaining  positioiu.  Acoordlngly,  the 
meeting  wiSl  be  closed  to  the  public. 

For fjrther  mfonnadon,  contact:  Joige 
Perez-Lopez,  Director,  Office  of  Int^national 
Economic  AfEdrs;  Phone:  (202)  219-7597. 

Signed  at  Washington.  DC,  this  19th  day  of 
August  1997. 

Andraw  J.  SuMt, 

Acting  Deputy  Under  Secretaiy,  IntanaHonal 
Affairs. 

[PR  Doc.  97-22882  FUed  8-27-97;  8:45  am] 

■UMB  COM  4«1».M-M 


UBRARY  OF  CONGRESS 

CopyrigM  Ofnoe 

CDoekM  Na  94-3  CARP  CO  90-«q 

Delennination  of  ttie  DietrHwtion  of  the 
1991  Cable  Royaltiee  in  the  Mueic 
Ciaimania  Category 

AQENCY:  Copyright  Office,  Ubrary  of 
Congress. 

ACnON:  Initiaticm  of  arbitration. 


r:  The  Librarian  of  Congress  is 
announcing  initiation  of  the  180-day 
arbitration  period  for  determination  of 
the  distribution  of  the  1991  cable 
royalties  in  the  Music  Claimants 
category. 

EFFECTIVE  DATE:  September  3, 1997. 
ADDRESSES:  All  hearings  and  meetings 
for  this  proceeding  shall  take  place  in 
the  Library  of  Congress,  Copyright 
Office,  101  Independence  Avenue,  S.E., 
James  Madison  Memorial  Building, 
Room  414,  Washington,  D.C.  20559- 
6000. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  Roberts,  Senior  Attorney,  or 
Tanya  Sandros,  Attorney  Advisor,  P.O. 
Box  70977,  Southwest  Station, 
Washington,  D.C  20024.  Telephone 
(202)  707-8380.  Tele&x  (202)  707-8366. 

9tlPPl£MENTARY  MFORMATKM: 

Background 

This  noticeiulfills  the  requirement  of 
37  QF.R.  251.72  which  provides  that: 

If  the  Librarian  determines  that  a 
controversy  exists  among  claimantk  to  either 
cable,  satellite  carrier,  or  digital  audio 
recording  devices  and  media  royalties,  the 
Librarian  shall  publish  in  the  Federal 


Karialw  a  declaration  of  oontiovisy  along 
with  a  notice  of  initiatiob  of  an  arbitration 
proceeding.  Sudi  notice  shall,  to  the  extent 
feasible,  describe  the  nature,  general 
structure  and  schedule  of  the  proceeding. 

This  notice  published  today  fulfills  the 
requirements  of  §  251.72  for  the 
distribution  of  the  1991  o^le  rooties 
in  the  Music  Claimants  cat^onr. 

On  Februazv  15«  1996,  the  lioraiy  of 
Congress  pubUshed  a  notice  requesting 
interested  parties  to  comment  on  the 
existence  of  Phase  n  controversies  for 
the  distribution  of  the  1990, 1991,  and 
1992  cable  royalty  funds.  61  FR  6040 
(February  15, 1996).  The  parties  who 
filed  comments  and  Notices  of  Intent  to 
Participate  identified  two  unsettled 
categcnies  that  would  require  resolution 
before  a  CARP.  The  first  controversy 
involved  the  distribution  of  the  1991 
royalty  funds  between  James  Pjinninga 
and  Broadcast  Music,  Inc.,  the  American 
Society  of  Composers,  Authors  and 
Publiriiers,  and  SESAC,  Inc. 
(collectively,  "the  Music  Claimants"). 
The  second  controversy  involved  the 
distribution  of  the  1990-1992  cable 
royalty  funds  between  the  National 
Association  of  Broadcasters  (NAB)  and 
the  Public  Broadcasting  Service  (PBS). 
On  June  3, 1997,  however,  NAB  and 
PBS  notffied  the  Copyright  Office  that 
tlwy  had  reached  settlement  concerning 
all  matters  related  to  their  Phase  n 
dispute  over  the  distribution  of  the 
1990-1992  royalty  funds,  thus  leaving  a 
single  dispute  for  resolution  by  a  CA^. 

Each  proceeding  includes  a  45  day 
precontroversy  d^covery  period.  The 
original  schedule  for  the  precontroversy 
discovery  period  established  by  order  of 
the  Register  of  Copyrights,  see  Order  in 
Docket  No.  94-3  CARP  CD  90-92 
(February  14, 1997),  waa  vacated  and 
reset  at  the  request  of  the  Music 
Claimants.  See  Order  in  Docket  No.  94- 
3  CARP  CD  90-92  (May  21, 1997). 

The  precontroversy  discovery  phase 
of  the  CARP  proceeding  now  being 
complete,  the  Copyright  Office  of  Uie 
Library  of  Congress  is  announcing  the 
existence  of  a  Phase  II  controversy  as  to 
the  distribution  of  the  1991  cable 
compulsory  license  royalties  in  the 
Music  Claimants  category,  and  is 
initiating  an  arbitration  proceeding 
under  chapter  8  of  title  17  to  resolve  the 
distribution  of  the  funds.  The  arbitration 
proceeding  shall  begin  on  September  3, 

1997,  and  shall  continue  for  a  period 
not  to  exceed  180  days.  Consequently, 
the  proceeding  shall  conclude,  and  the 
aibitratora  shall  submit  their  final  report 
to  the  Librarian  of  Congress  by  March  2, 

1998,  in  accordance  with  §  251.53  of  the 
rules. 

Section  802(b)  of  the  Copyright  Act. 
17  U.S.C.,  also  instructs  the  Librarian  of 


Congress  to  select  two  arbitrators  within 
^^10  days  of  the  initiation  of  the 
proceeding.  Having  already  completod 
this  task,  the  Librarian  is  annnnnrfng 
the  names  of  the  two  arbitrators  vrbo 
have  agreed  to  serve  on  this  panel: 

The  Honorable  John  Fannakides  and 
The  Honorable  Jesse  Etelson.  The  third 
arbitrator,  who  shall  serve  as  the 
Chairperson  for  the  panel,  will  be 
selected  in  accordance  with  sectfon 
802(b). 

A  meeting  between  the  copyright 
claimants  participating  in  the 
distribution  proceeding  and  the 
arbitratora  shall  take  place  at  2  p  jn.  on 
Thursday,  September  4, 1997,  at  the 
above  describsd  address  to  discuss  the 
hearing  schedule,  billing  for  the  services 
of  the  arbitrators  and  payment,  and  all 
other  procedural  matten.  The  meeting  is 
open  to  the  public.  Further  scheduling 
of  the  Music  Claimants  1991  cdile 
distribution  proceeding  is  within  the 
discretfon  of  the  CARP.  The  Library  will 
publish  a  schedule  of  the  proceedings, 
as  required  by  37  CFR  251.11(b),  when 
it  becomes  available. 

Dated:  August  25, 1997. . 


Actii^  General  Couiuei. 

(FR  Doc.  97-22954  Piled  8-27-97;  8:45  am] 

■UJNO  oooc  uw-n-f 


NATIONAL  SCIENCE  RXINDATION 


innovaoon;  Noiice  oi  HNenng 

In  accordance  Mrith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design 
Manufacturing  and  Industrial  hmovation 
(1194). 

Date  and  Time:  September  15-16, 1997. 

P/ac«:  Room  580,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  and  Critical  Technologies 
Institute/RAND.  1333  H  St  NW., 
Washington.  DC 

7>pe  of  Meeting:  Closed. 

Contact  Penon:  Dr.  Paul  J.  Herar.  Senior 
Advisor  for  Planning  and  Technology 
Evaluation,  Office  of  the  Assistant  Director 
for  Engineering,  Room  505,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230,  Tel:  (703)  306-1303. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  use,  need 
for,  and  continued  government  support  for 
the  RADIUS  database,  which  is  administered 
by  the  Critical  Technologies  Institute  of  the 
RAND  Corporatim. 


Fflihral  Ragister  /  Vol.  62.  No.  167  7  Thuraday.  August  28.  1997  /  Notices 


Agmda:  To  dts  visit  the  RADIUS  project 
and  raview  and  evaluate  its  nqtiest  tor 
additiooal  funding. 

Aaoaon  for  Qoting:  The  activity  being 
ie»iawd  indudae  infonnation  of  a 
pmprietaiy  or  confidential  natuie,  including 
♦"f^*""^'  infennation,  and  (tnanrial  and 
pewonnel  data.  Tbaae  matten  are  within 
axanptians  (4)  and  («)  of  5  U.S.a  5S2b(c). 
the  Govenunent  in  tlw  Sunahine  Act. 

DelMl:  August  22, 1997. 
U.  tafciLia  Wmkkr. 
CoauaMaehkmogBmmtOffion. 
(FR  Doc.  97-22S92  Piled  a-27-97: 8:45  am] 


NUCLEAR  RKMILATORY 


pAt7-«n] 


PioMbMnQ  InvolVMnMit  f  n  NRC* 
AcMvltlM  (EftaclhM 


Ib  the  Matter  of  Robert  J.  Nelaon. 


Robatt  J.  Nelaon  was  employed  by 
Duke  Power  Cranpeny  (DPC)  QJceosee) 
as  an  electrical  •ystems  support  valve 
maintenance  technician  at  me  McGuire 
Nuclear  Station.  ISPC  holds  License  Nos. 
NPF-9  and  NPF-17  (Licenses)  for 
McGuira  Nuclear  Station,  Units  1  and  2. 
issued  by  the  Nuclear  R^ulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  part  50  on  July  8. 
lOei  and  May  27, 1983,  respectively. 
Thm  I  IcansMs  authorize  DPC  to  operate 
dw  MoGuire  fiKdlity  in  accordance  with 
the  conditions  spedfied  therein.  The 
bdlity  is  located  cm  the  Licensee's  site 
in  Huntanville,  North  Carolina. 


During  the  McGuire  Unit  1  refueling 
outage  in  January  1996,  maintenance 
was  being  perfnined  to  replace  valve 
1NV233,  a  safety-related  dnck  valve  in 
the  mini-flow  path  for  the  IB  charging 
pump.  On  January  3. 1996,  Mr.  Robot 
J.  Ndson  initialed  Stop  1 1.4.5  of 
Prooedure  MP/O/A/7600/04.  Kerotsst 
"V  Type  Check  Valve  Corrective 
Maintenance,  whidi  stated:  "Install 
NEM^ body  to  cover  gasket  in  body."  On 
the  evening  of  January  3, 1996,  valve 
1NV233  was  disassembled  and  DPC 
technicians  identified  that  the  gasket 
was  not  new,  as  it  had  been  previously 
tocqoed.  MoGuire  Technical 
Specification  (TS)  6.8.1.C  requires  that 
written  {Mocedurea  be  eMablished, 
implemented  and  maintained  coveriog 
the  activities  recommended  in 
Regulatory  Guide  1.33.  Revision  2, 
Pebiuary  1978.  Regulatory  Guide  1.33 
states,  in  port,  that  maintenance  Which 


can  afiiact  performance  of  safety-related 
.  equipment  should  be  performcMd  in 
accordance  with  written  procedures. 
The  Cedliire  to  perform  Step  11.4.5  of 
Procedure  MP/O/A/7600/04  as 
prescribed  is  a  violation  of  TS  6.8.I.C. 
FolloMring  an  investigation.  DPC 
terminated  Mr.  Nelson's  employpient  on 
January  18, 1996,  based  on  a  finding 
that  he  had  falsified  Procedure  MP/O/A/ 
7600/04. 

Between  March  22, 1996,  and  March 
31, 1997,  the  NRC  Office  of 
Investigations  conducted  an 
investigation  and  concluded  that  Mr. 
Nelson  had  purposely  decided  to  use 
the  old  gasket  and  intentionally  signed 
the  proradure  step  falsely  indicating 
that  the  gasket  had  been  replaced  with 
a  new  gasket.  The  Commission's 
regulation,  10  CFR  50.9(a)  provides,  in 
part,  that  information  required  by  the 
Commission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  licensee  shall  be  complete  and 
accurate  in  all  material  respects.  The 
failure  of  DPC  to  maintain  complete  and 
accurate  required  records  of 
maintenance  activities  performed  on 
safsty-related  equipment  is  a  violation 
of  10  CFR  50.9.  Furthermore,  during  the 
investigation,  Mr.  Nelson  was  not 
forthright  in  providing  informatfon 
regarding  the  bilure  to  follow 
procedures  and  intentional  fidsification 
of  the  record  as  evidenced  by  statements 
made  by  Mr.  Nelson  to  the  OI 
investigator. 

On  May  27, 1997.  the  NRC  sent  a 
certified  letter  to  Mr.  Nelson  advising 
hini  that  his  actions  appeared  to  have 
violated  10  CFR  50.5.  "Deliberate 
Misconduct,"  and  offoring  him  the 
opportunity  to  attend  a  predecisional 
enforcement  conference.  The  letter  was 
returned  to  the  NrC  by  the  U.S.  Postal 
Service  with  a  note  that  the  letter  was 
unclaimed.  The  NRC  also 
unsuccessfully  attempted  to  contact  Mr. 
Nelson  by  telephone  on  July  16  and  21, 
1997. 

m 

Based  on  the  above,  it  appears  that 
Mr.  Nelson  engaged  in  deliberate 
misconduct  whoa  he  intentionally 
signed  a  procedure  step  claiming  that  a 
guket  in  a  safety-related  valve  had  been 
replaced  with  a  new  gasket  Mthen  it  had 
not  been  replaced.  Mr.  Nelson's 
deliberate  misconduct  caused  the 
Licensee  to  be  in  violation  of  McGuire 
TS  6.8.1.C  and  10  CFR  50.9(a).  and  is. 
thereftne,  a  violatfon  of  10  CFR 
50.5(a)(1)  and  10  CFR  50.5(a)(2).  The 
NRC  must  be  able  to  rely  on  licensees 
and  their  employees  to  fully  comply 
with  NRC  requirementa,  includii^  plant 
procedural  requirementa  which  mtsura 


the  operability  of  safety-related 
equipment  cmd  requirementa  to 
maintain  records  that  are  complete  and 
accurate  in  all  material  respecta.  Mr. 
Nelson's  deliberate  misconduct,  in 
causing  the  Licensee  to  violate  "TS 
6.8.1.C  and  10  CFR  50.9(a),  raises 
serious  doubt  as  to  whether  he  can  be 
relied  upon  to  comply  with  NRC 
requirementa  and  to  provide.completo 
and  accurate  informaticm  to  the  NRC^ 

Conseouoitiy,  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  Commission 
requirementa  and  that  public  health  and 
safety  will  be  protected  if  Mr.  Nelson  ' 
were  permitted  at  this  time  to  be 
involved  in  NRC-licensed  activities. 
Therefore,  public  health,  safety  and 
interest  reqture  that  Mr.  Nelson  be 
prohibited  from  any  involvement  in 
NRC-licensed  activities  for  a  period  of 
one  year  from  the  date  of  this  Order  and, 
if  he  is  currently  involved  with  anotfa^ 
licensee  in  NRC-licinsed  activities,  hd 
must  immediately  cease  such  activities, 
and  inform  the  NRC  of  the  name, 
address  and  telephone  number  of  the 
employn.  and  provide  a  copy  of  this 
Order  to  the  employer.  Additionally. 
Mr.  Nelson  Js  required  to  notify  the  NRC 
of  hu  first  emplo3rment  in  NRC-licensed 
activities  for  one  ]rear  following  the 
prohibition  period.  Furthermore, 
pursuant  to  10  CFR  2.202. 1  find  that  the 
significance  of  Mr.  Nelson's  conduct 
described  above  ta  such  tiiat  the  public 
health,  safsty  and  interest  require  that" 
this  Order  be  immediately  effxrtive. 

IV 

Accordingly,  pursuant  to  Sections 
103. 161b.  161i.  1610. 182  and  186  of 
the  Atomic  Eneigy  Act  of  1954.  as 
amended,  and  the  Commis^on's 
regulations  in  10  CFR  2.202, 10  CFR 
50.5  and  10  CFR  150.20,  it  is  hereby 
ordered,  effective  inunediately,  that: 

A.  Mr.  Robert  J.  Nelson  is  prohibited 
for  one  year  from  the  date  of  this  Order 
from  «»ngwg<ng  in  or  exercising  control 
over  individuals  engaged  in  NRC- 
licensed  activities.  If  Mr.  Nelson  is 
cuirandy  involved  in  NRC-licensed 
sctivities.  he  must  immediately  cease 
such  activities,  inform  the  NRC  of  the 
name,  address  and  telephone  ntmiber  of 
the  employer,  and  provide  a  copy  of  this 
Order  to  the  employer.  For  purposes  of  ^ 
this  Order,  NRC-licensed  activities  are 
those  activities  that  are  conducted 
pursuant  to  a  specific  or  general  license 
issued  by  the  NRC,  including,  but  not 
limited  to,  those  activities  of  Agreement 
State  licensees  conducted  pursuant  to 
the  authority  granted  by  10  CFR  150.20. 

B.  For  a  penod  of  one  year  followring 
the  period  of  prohibition  set  forth  in 
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Paragraph  IV.A.  above,  Mr.  Robert  J. 
Nelson  shall,  within  20  days  of  his 
acceptance  of  his  first  employment  ofEsr 
involving  NRC-licensed  aptivities  as 
defined  in  Paragraph  IV.A  above, 
provide  notice  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  of 
the  name,  address,  and  telephone 
n\unber  of  the  employer  or  the  entity 
where  he  is,  or  will  bie,  involved  in 
NRC-licensed  activities.  The  notice  shall 
include  a  statement  of  his  commitment 
to  compliance  with  regulatory 
requirements  and  the  basis  for  why  the 
Conunission  should  have  confidence 
that  he  will  now  comply  with 
applicable  NRC  requirements. 

Thb  Director,  Office  of  Enforcement, 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon 
demonstration  by  Mr.  Nelson  of  good 
cause. 


In  accordance  with  10  CFR  2.202.  Mr. 
Nelson  must,  and  any  other  per8on(s) 
adversely  a^cted  by  this  Onier  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hwring  on  this  Order, 
within  20  days  of  the  date  of  this  Older. 
Where  good  cause  is  shown, 
considmation  «rill  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  R^ulatory 
Conunission  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  spedfically  admit  or  deny 
each  allegation  or  charge  made  in  this 
Order  and  shall  set  forth  the  matters  of 
&ct  and  law  on  which  Mr.  Nelson  or 
other  personCs)  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chiefs 
Rulemakings  and  Adjudications  Sta£F, 
Washington.  DC  20555. 

Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  NRC  Region 
n,  Atlanta  Federal  Center,  61  Forsyth 
Street,  SW  Suite  23T85.  Atlanta.  Georgia 
30303  and  to  Mr.  Nelson  if  the  answer 
or  hearing  request  is  by  a  person  other 
than  Mr.  NelMn.  If  a  person  other  than 
Mr.  Nelson  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 


the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  fordi  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr. 
Nelson  or  a  person  whose  interest  is 
adversely  afiacted.  the  Commission  wrill 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  sudi 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2Hi),  Mr. 
Nelson,  may,  in  addition  to  demanding 
a  hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Oder  on  the  grotmd  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfoimded  allegations,  or  enor. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  spedfied  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  vrithout 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisioiis  spedfied  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stey  the  immediate  eSsctiveness  of 
this  order. 

For  the  Nuclear  Regulatory  Commiasion. 

Dated  at  Rodcville,  Maiyland  this  18th  day 
of  August  1997. 
AilMikCThaduii. 
Acting  Deputy  Executive  Director  for 
Begukitoiy  Effectiveness. 
(FR  Doc.  97-22939  Filed  8-27-97;  8:45  am) 
aajjNO  oooE  7ste-ei-p 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

I'lupueeu  vonecoon!  wofnineni 
Request 

AOGNCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  intends  to  submit  to  the 
Office  of  Managonent  and  Budget  a 
request  for  the  dearance  of  an 
information  collection.  The  questions 
are  intended  to  elidt  from  Federal 
contractors  descriptions  of  successes  in 
hiring  workers  directly  off  the  weUare 


rolls.  The  submissions  are  entirely 
volimtaiy. 

DATES:  Conunents  on  this  proposal 
should  be  received  on  or  before  October 
27, 1997. 


t:  Send  or  deliver  comments 
to — Dorma  Beecher,  Director,  Office  of 
Contracting  and  Administrative 
Services,  U.S.  Office  of  Personnel 
Management.  1900  E  St,  NW.  Room 
1340.  Washington.  DC  20415. 

For  information  regarding 
administrative  coordhiation,  contact — 
Kent  Bailey,  Publicatioiis  Sorvices 
EKvision,  202-606-2260. 


^TION:  On  March 
8. 1997,  the  President  called  for  the 
Federal  Government  to  support  welfere 
reform  by  joining  with  other  employers 
in  ofiisring  jobs  to  welfare  redpients.  On 
April  10. 1997.  the  Office  of 
Management  and  Budget's  Office  of 
Federal  Procurement  Policy  asked 
Federal  Agendes  to  emphasize  to  their 
contractors  the  importance  of  hiring 
people  off  the  welfere  rolls. 

Federal  agendes  regulariy  report  their 
%velfere-to-work  hires  and  related 
experiences.  They  would  like  to  indude 
in  their  reports  success  stories  from 
their  contractors.  Success  stories 
provide  examples  that  help  to  inform 
the  public  and  encourage  additional 
hiring  by  other  non-Federal  employers. 

This  information  collection  is  entirely 
voluntary  and  can  be  submitted 
whenever  the  contractor  chooses  to  do 
so.  The  information  requested  and 
reporting  instructions  will  be  posted  on 
the  Acquisition  Reform  Network  home 
page  on  the  Internet  (www.ametgov)  for 
a  period  of  approximately  four  (4)  jrears. 
A  listing  of  agency  contacts  will  be 
included  in  the  posting.  Government 
contractors  will  be  invited  to  send  their 
responses  directly,  via  Internet  e-mail, 
to  their  primary  agency  contact 

The  information  collection  consists  of 
a  set  of  questions.  Some  of  the  questions 
are  narrative  and  some  stetistical.  The 
purpose  of  the  stetistical  questions  is 
not  to  gather  statistically  valid  date  but 
to  provide  a  context  for  narrative 
descriptions  of  success.  The  responses 
should  cover  activity  since  March  8, 
1997,  and  should  apply  to  adults  and 
teen-heads  of  household  who 
immediately  prior  to  hiring  were 
receiving  assistance  under  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program.  Aid  to 
Families  with  Dependent  Children 
(AFDC),  or  Tribal  Temporary  Assistance 
for  Needy  Families  program 
administered  by  an  eligible  Indian  tribe. 

The  proposed  information  collection 
will  consist  of  the  following  questions: 
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1.  What  is  the  success  stc»y  you 
would  like  to  submit? 

2.  How  many  fonner  weliue 
recipients  have  3rou  hired?  Please 
piovide  an  estimate  of  the  time  period 
during  which  the  hiring  was  done. 

3.  What  percent  of  these  hires  would 
you  estimate  were  attributable  to 
Federal  contracts? 

4.  What  percent  of  these  hires  would 
you  estimate  were  attributable  to  this 
Department's  or  Agency's  contracts? 

5.  Please  share  any  comments  on: 
— Recruitment  strategies 

— Retention  strategies 

— WeUue  to  Work  hiring  %dth 

subcontractus 
— Challengaa  overcome 

This  Success  Story  submitted  by: 

Caapsny  Name  

Company  Addieis  

Coatact  Pmon    __________^_____ 

Phooa  NmilMr    

E-omU   : 

Bunkn:  We  estimate  that  lOJOOO 

I  will  be  submitted  annnally, 
[  thai  each  response  will  take 
approximately  60  minutes  to  prepare. 
Tim  annual  estimated  burden  is  10.000 
hours. 

Comments  Requested:  We  are  asking 
far  onmmwits  in  ordar  to: 

1.  Evaluate  whether  the  proposed 
collectiao  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Government,  including 
whether  the  information  will  have 
practical  utility: 

2.  Evaluate  die  accuracy  of  the 
estimate  of  die  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimiae  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

U.S.  0£Bc8  of  Pataoonsl  MsnagemanL 

Dtputy  Dlndot. 

(FR  Doc.  97-22886  nied  8-27-07;  8:45  ami 


SMALL  BU8ME88  ADMINISTRATION 
I  of  MaaMar  f2a75.  AmdL  11 


ofCotorado 

In  aoooadance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  August  12. 1997,  the  above- 
numberad  Declaration  is  hereby 
amended  to  establish  the  incident 
period  far  this  disaster  as  beginning  on 


July  28, 1997  and  continiring  through 
August  12, 1997. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  30, 1997  and  for  economic 
injury  the  termination  date  is  May  1, 
1908. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«.  59002  and  59008) 

Dated:  August  20. 1997. 
Harbert  L.  Mitchell. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc  97-22865  Filed  8-27-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

Aviation  Rulwnaking  Advisory 
CowimlWas;  Transport  Alrplaiw  and 
Engin*  Issues— Now  Task 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  a  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 


t:  Notice  is  giveq  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  RMTHER  SffOWHATION  CONTACT: 
Stewart  R.  Miller.  Manager,  Transport 
Standards  Staff.  ANM-110.  FAA. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  1601  Lind  Ave. 
SW..  Ronton.  WA  9805S-4056. 
telephone  (425)  227-2190.  fax  (425) 
227-1320. 

SUPn^MBVTAIIY  SmmMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendatfons  to 
the  FA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  of  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  the  aviation  authorities  in 
Europe  and  Canada. 

OoB  area  ARAC  deals  with  is 
Transport  Airplane  and  Engine  Issues. 
These  issues  involve  the  airworthiness  - 
standard  for  transport  category  airplanes 
in  14  CFR  part  25,  33.  and  35  and 
parallel  provisfons  in  14  CFR  parts  121 


and  135.  The  corresponding  European 
airworthiness  standards  for  transport  *  - 
cat^ory  airplanes  are  contained  in  Joint 
Aviation  Requirements  (JAR>-25.  JAR-E 
and  JAR-P,  respectively.  The 
corresponding  Canadian  Standards  are 
contained  in  Chapters  525. 533  and  535 
respectively. 

The  Task 

This  notice  is  to  inform  the  puUic 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  .on 
the  following  harmonization  task:  ..  ,^_ . 

FAR/JAR  25  Aging  Aiicraft 

1.  ARAC  is  tasked  to  review  the 
capability  of  analytical  methods  and 
their  validation;  related  research  work; 
relevant  full-scale  and  component-    ■ 
fatigue  test  data;  and  tear  down 
inspection  reports,  including 
fiactographic  analysis,  relative  to  the 
detection  of  widespread  fatigue  damage 
(WFD).  Since  aircraft  in  the  fleet 
provide  important  data  for  determining 
where  and  when  WFD  is  occurring  in 
the  structure,  ARAC  will  review 
fractographic  data  from  representative 
"fleet  leader"  airplanes.  Whore 
sufficient  relevant  data  for  certain 
airplane  models  does  not  currenUy 
exist.  ARAC  will  recommend  how  to 
obtain  sufficient  data  ficom 
representative  airplanes  to  determine 
the  extent  of  WFD  in  the  fleet  The 
review  should  take  into  account  the 
Airworthiness  Assurance 
Harmonization  Working-Group  repmt 
"Structural  Fatigue  Ev^uation  for  Aging 
Aircraft"  dated  October  14. 1993,  and 
extend  its  aj^licability  to  all  transport 
category  airplanes  having  a  maximum 
gross  weight  greater  than  75.000 
pounds. 

2.  ARAC  will  prodtice  time  standards 
for  the  initiation  and  completion  of 
model  specific  programs  (relative  to  the 
airplane's  dosign  service  goal)  to 
predict,  verify  and  rectify  widespread 
fatigue  damage.  ARAC  will  also 
recommend  action  that  the  Authorities 
should  take  if  a  program,  for  certain 
model  airplanes,  is  hot  initiated  and 
completed  prior  to  those  time  standards. 
Actions  that  ARAC  will  consider 
include  regulations  to  require  Type 
Certificate  holders  to  develop  WFD 
programs,  modification  action, 
operational  limits,  and  inspection 
requirements  to  assure  structural 
integrity  of  the  airplanes.  ARAC  «vill 
provide  a  discussion  of  the  relative 
merits  of  each  option. 

This  task  should  be  completed  within 
18  months  of  tasking. 


UMI 
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AKAC  AooBptanca  of  Task 

ARAC  has  accepted  this  task  and  %dU 
assign  it  to  a  %iroikiiig  group.  The 
working  gfoup  will  serve  as  staff  to 
ARAC  to  assist  ARAC  in  the  analysis  of 
the  assigned  task.  Woridng  group 
reconuDsndations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepts  the 
MToridng  group's  recommendaticHis,  it 
forwank  them  to  the  FAA  as  ARAC 
recommendations. 

Working  Group  Aidlvitj 

The  working  group  is  expected  to 
comply  with  me  procedures  adopted  by 
ARAC  As  part  of  the  procedures,  the 
working  group  is  expocted  to: 

1.  Reconunend  a  plan  for  completion 
of  the  task,  including  rationale,  for 
FAA/JAA  approval  within  six  months  of 
publication  of  this  notice. 

2.  Give  a  detailed  ccmceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  its  work. 

3.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
Transport  Airplane  and  Engine  Issues. 

Fartidpation  in  the  Workiiig  Groi9 

The  woridng  group  will  be  composed 
•  of  experts  havLig  an  interest  in  the 
assigned  task.  A  woridng  group  member 
need  not  be  a  representative  of  a 
member  of  the  foil  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  woridng  group  should 
write  to  Uie  person  listed  under  the 
caption  FOR  HmTNCR  ■lOnMATIOII 
OONTACT  expressing  that  desire, 
describing  his  or  hw  intorest  in  the  task, 
and  statii^  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  fay  the  assistant 
chair,  the  assistant  executive  director, 
and  the  woridng  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  beaccommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  writh  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  opnn  to  the 
public,  except  as  authorized  l^  section 
10(d)  of  the  Federal  Advisory 
Committee  Act  Meetings  of  the  woridng 
group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public    . 
announcement  of  working  group 
meetings  will  be  made. 


Issued  in  WashingUm.  DC,  on  August  21. 
1997. 

JassphA.Bawkins, 

BxacutivB  Dinctor,  Aviation  Rulanaking 
AiMtary  Committee. 

(FR  Doc.  87-22922  Filed  8-27-97;  8:45  am] 
I  coot  «ia-lS-M 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Avtation  Admlnlslvflllon 
AvMion  RulwiMkInQ  Aidvtoofy 


Bngnw 


AOENCV:  Federal  Aviatfon 
Administratfon  (FAA),  DOT. 

ACTION:  Notice  of  a  new  task  assignment 
for  the  Aviatfon  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC 

FOR  HJRTMER  WTOnMATWIi  OONTACT: 
Stewart  R.  Miller,  Manager,  Transport 
Standards  Staff,  ANM-110,  FAA, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Sendee,  1601  Und  Ave. 
SW.,  Renton,  WA  98055-4056, 
telephone  (425)  227-2190.  fine  (425) 
227-1320. 


^ilT  IN^^ffMIHT^^Me 


The  FAA  has  established  an  Aviatfon 
Rulemaking  Advisory  Committee  to 
provide  advice  and  renommendations  to 
the  FAA  Administrator,  tiuough  the 
Associate  Administrator  for  Rqgulatfon 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  witii 
respect  to  aviation-redated  issues.  This 
indudes  obtaining  advice  and 
recommendations  on  die  FAA's 
commitment  to  harmonixe  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  the  aviation  authorities  in 
Europe  and  Canada. 

One  area  ARAC  deals  ivith  is 
Transport  Airplane  and  Engine  issues. 
These  issues  involve  the  airworthiness 
standards  for  transport  category 
airplanes  in  14  CFR  parts  25, 33.  and  35 
and  parallel  provisions  in  14  CFR  parts 
121  and  135.  The  corresponding 
European  airworthiness  standards  for 
transport  category  airplanes  are 
contained  in  Joint  Aviation 
Requirements  QAR)-25.  )AR-E  and 
JAR-P,  respectively.  The  corresponding 
Canadian  Standards  are  contained  in 
Chapters  525. 533  and  535  respectively. 


TheTaak 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonization  task: 

25.1329/25.1335    Automatk  FU^t 
Control  and  Guidance  Syrtem 
BequiTBments  Haimonixati<m  and 
Technology  Update 

1.  Review  §§25.1329/1335,  JAR 
paragraphs  25.1329/1335  plus  that 
matnial  contained  in  NPA  25F-243  in 
addition  to  §  121.579  and  the  associated 
Advisory  Circular  25.1329-1  and  ACJ 
25.1329.  Update  and  hannoniza  the  Part 
25  sections  and  the  associated  guidance 
material,  in  the  light  of  the  review  of 
regulatory  materiids.  current 
certification  experience,  and  changes  in 
teduolosy  and  system  design.  Address 
needed  rinJanges  in  requirements  for 
automatic  flight  control  and  guidance 
foncttons  (including  speed/thrust 
controls),  performance,  safety,  failure 
and  envelope  {ROtectfon  fonctions, 
warnings,  and  annunciations. 
Harmonize  acceptable  methods  of 
demonstrating  compliance  with  tiiese 
requirements  and  propose  relevant 
language  for  the  next  revisim  of  the 
fli^  test  guide  AC  25-7-X. 

2.  Review  fmnimanH«rtn«i«  that  stem 
from  recent  transport  aviatfon  events 
and  relate  to  crew  error.  cociq>it 
automation  and  in  particular,  automatic 
fligte  control/gi^dannw,  made  by  the 
NTSB,  the  FAA  Human  Factors  Teem, 
and  tiia  JAA  Human  Factors  Steering 
Ckoi^>.  Make  any  proposed  amendments 
to  SS  25.1329/25.1335  and  advisory 
materials  that  are  needed  to  resolve 
these  reoommendations  consistent  witii 
the  entire  body  of  proposed 

Hie  task  should  be  completed  within 
18  montha  of  tasking. 

The  FAA  has  also  asked  that  ARAC 
detecmine  if  nilwnaking  action  (e.g.. 
NPRM.  supplemental  NPRM.  final  rule, 
vvithdrawal)  should  be  takm,  or 
advisory  material  should  be  issued  or 
revised.  If  so,  ARAC  has  been  asked  to 
prn>are  the  necessary  documents, 
including  economic  analysis,  to  Justify 
and  cany  out  its  i«mTnifi^p^^^ffio^(T) 

ARAC  A«cqitaace  Task  ^ 

ARAC  has  accepted  this  tssk  and  has 
chosen  to  assign  it  to  a  new  Flight/ 
Guidance  System  Harmonization 
Working  C^up.  The  working  group  will 
serve  as  staff  to  ARAC  to  assist  ARAC 
in  the  analysis  of  the  assigned  task. 
Woridng  group  reconunendations  must 
be  reviewed  and  approved  by  ARAC.  U 
ARAC  accepts  the  woridng  group's 
reconunendations,  it  forvrards  them  to 
the  FAA  as  ARAC  recommendations. 
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WorUng  GtWMp  Activity 

The  Flight/Guidance  System 
Hannonization  Working  Qroup  is 
expected  to  comply  wi&  the  procedures 
adopted  by  ARAC  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  woric  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  Transport  Airplane  and  Engine 
Issues  held  fbllowring  the  publication  of 
this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task.tirBit  appropriate 
regulatny  dociunents  widi  supporting 
economic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
woridng  group  determines  to  be 
appropriate;  or,  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  conrider 
Transport  Airplane  and  Engine  Issues. 

In  additian.  the  working  group  is 
expected  to: 

1.  Coordinate  with  All  Weather 
Operations  Hannooisation  Working 
Group  (AWOHWG)  cm  ofaanges  to 
operational  concepts,  requirements, 
rules,  and  advisory  materials  that  would 
afEsct  airworthiness  requirements  to 
ensure  consistency  between  proposed 
changes  to  part  25  rules  and  advisory 
materials,  biform  the  AWOHWG  of 
potential  operational  implications  to 
proposed  part  25  amendments. 

2.  Cocrainate  with  other  woridng 
groups  to  harmonize  requirements 
related  to  the  effects  of  automatic  flight 
control  systems  on  the  loads  and 
dynamics  of  the  airplane. 

Fartiripalton  in  tibe  Workfaig  Groiqi 

The  Flight/Guidance  System 
Harmoniation  Working  Group  is 
composed  of  experts  having  an  interest 
in  the  assigned  task.  A  wcmking  group 
member  need  not  be  a  represei|tative  of 
a  member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  woridng  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FUiniCII  ■TOIWaTIOli 
COKTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 


chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  l^  section 
10(d)  of  the  Federal  Advisory 
Conunittee  Act  Mecitings  of  the  Flight/ 
Guidance  System  Hiarmonization 
Working  Group  will  not  be  open  to  the 
public,  except  to  the  extent  fnat 
individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Wuhington.  DC.  am  August  21, 
1097. 

Joseph  A.  HawUBB, 

Executive  Director,  Aviation  Rulemaking 
Advitoty  Conunittee. 
[FR  Doc.  97-22923  Filed  »-27-97:  8:45  sm] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaial  AvMion  Administration 
[SunHnary  Notloe  No.  PE-«7-4q 

PsUUoiw  for  EmmfMion;  SumnMiy  of 
rtltlona  noc>i¥od:  PtowtWIont  flf 

POUUOIW  ilMMd  vr'.:    ■■ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  applic^on, 
processing,  and  disposition  of  petitions 
for  exemptions  (14  CFR  Part  11).  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  17, 1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


Aviation  Administration,  OfBce  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTSO£Ba.dotgov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  fiiud  disposition  are 
filed  in  tiie  assigoed  regulatory  do(^t 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATION  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Adiidnistration,  800  ' 

Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (q).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Pa^  11). 

Issued  in  Washington,  DC  on  August  21, 
1997. 

Donald  P.  Byne. 
Aisiatant  Chief  CovaudforRBgakMona. 

PetttiMis  For  ExanqitioB 

DDdcet  No.:  28997.  * 

Petitioner:  lAI  Commercial  Aircraft 
Group,  Israel  Aircraft  Industries,  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
25.813(a). 

Desaigtion  of  Relief  Sou^t:  To  allow 
encroachment  into  the  required  exit 
passageway  by  the  crew  cMwervers  seat 

Diqpoaitknia  of  Pelitiona 

DDcJcet  No.:  28913. 

iMitfoner:  Condor  Aircraft 
Corporation.  

Sections  of  the  FAR  Affected:  14  CFR 
145.35  and  145.37. 

Description  of  Relief  Sought 
Disposition:  To  enable  Condor  to  apply 
for  an  amendment  to  its  repair  station 
cntificate  to  perform  heavy 
maintenance  operations  on  Boeing  B- 
707,  B-727,  and  B-737.  and  McDonnell 
Douglas  DC-8  and  DC-9  aircraft  without 
complying  with  all  of  the  permanent 
housii^  and  fiadlity  requirements  of 
§§  145.35  and  145.37.  Denial.  August  4, 
1997.  Exemption  No.  6664. 

Docket  No.:  28880. 

Petitioner  R.  Mark  Grady.  

Sections  of  the  FAR  Affected:  14  CFR 
45.29. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
display  3-inch  registration  niunber 
maridngs  on  the  vertical  stabilizer  of  his 
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Cessna  152  aircraft*(Registration  No. 
N4B94S).  Dmml.  August  6. 1997, 
Exemption  No.  6665. 

Docket  No.:  28009. 

Petitioner:  The  NORDAM  Group. 

Sections  of  the  PAR  Affected:  14  CFR 
21.303Cg). 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  the  flboal  assembly 
and  finishing  of  aircraft  nose  radomas, 
produced  by  NORDAM  under  its  Parts 
Manufacturer  Approval  to  be 
accomplished  by  British  Aerospace 
Systems  and  Equipment,  a  repair  station 
located  outside  the  United  States. 
Denial,  August  8, 1997,  Exemption  No. 
6666. 

Docket  No.:  27202. 

Petitioner:  Skydive  Ariaona.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  pomit  nonstudent 
parachutists  who  are  foreign  nationals 
to  participate  in  SAI-sponsored 
parachut^  events  held  at  SAI'S 
facilities  without  complying  with  the 
parachute  equipment  and  packing 
requirements  of  the  Federal  Aviation 
Regulations.  Ckaat,  August  6. 1997,. 
Exemption  No.  572SB. 

Docket  No.;  28708. 

/^etid'oiier:  Empire  Airlines,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
43.9. 

Description  of  Relief  Sought/ 
IXsposition:  To  pennit  Empire's 
audiorized  technicians  to  use  electronic 
signatures  in  lieu  of  physical  signatures 
to  satisfy  the  signature  requirement  of 
S  43.9  for  Empire's  14  CFR  part  121  and 
14  CFR  part  135  operations.  Grant, 
August  7, 1997.  Exemption  No.  6668. 
(FR  Doc.  97-22920  Filed  8-27-97;  8:45  am] 
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DEPARTMB4T  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 


Noticaof 
To  linpoaa 


To  Rula  on  Appiicatton 
UaattM  Ravanua  FnNn 
(PFOal 
Airport,  Miami, 
Florida 

AOBICY:  Federal  Aviation'* 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Miami 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 


DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  29, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  5950  Hazeltine  National  Dr.. 
Suite  400,  Orlando  Florida  32822. 

In  addition,  one  copy  of  any 
comments  subndtted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gary 
Dellapa,  Director  of  the  Dade  County 
Aviation  Department  at  the  follovnng 
address:  Dads  County  Aviation 
Department,  PO  Box  592075,  Miami, 
Florida  33159. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Dade  Coimty 
Aviation  Department  under  section 
158.23  of  Part  1S8. 
FOR  RJRTHER  iVORMATION  OONTACT: 
Mr.  Bart  Vemace,  Airport  Plans  ft 
Programs  Manager,  Orlando  Airports 
District  Office,  5950  Hazeltine  National 
Dr.,  Suite  400,  Orlando  Florida  32822, 
407-812-6331.  The  application  may  be 
reviewed  in  person  at  mis  same 
location. 

SUPPLEMENTARY  SyXNIATION;  The  FAA 
proposes  to  rule  and  invites  public 
commoit  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Miami  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Oionibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  21, 1997,  the  FAA 
detnmined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Dade  County  Aviation 
Department  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  uian  November  28, 
1997. 

The  following  is  a  brief  overview  of 
PFC  Application  No.  97-03-C-OO-MIA. 

Leve/  <rf  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1, 1998. 

Proposed  charge  expiration  date: 
January  31,  2006. 

Total  estimated  PFC  revenue: 
$334,463,000. 

Brief  Description  of  Proposed  Pro|ect(s) 

Midfield  Area  Dev.  Taxiways  Phase  in 
Midfield  Rescue  and  Fire  Fighting 
Facility 


Terminal  Expansion  North  Phase  in 
Concourse  "F"  Improvements  Gates  F4, 

F6,F8 
Aircraft  Apron  f9r  Inboard  C^tes  at 

Concourse  "H" 
H-J  Utility  and  Pavement  Pro)ect 
Central  Boulevard  Corridor 

Improvements 
Perimeter  Road  Modifications 
GTI  Bid  Pkg.  C-1  Ext  of  Upper  Vehicle 

Drive  South  Side 
Central  CMller  Plants  East  ft  West 

Expansions 

Class  or  classes  of  air  carrien  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Conunerdal  Operaton  filing  FAA  Focm 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
iVORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  Uie  application,  notice 
and  othar  documents  gennane  to  the 
application  in  person  at  the  Dade 
Oiunty  Aviation  Department 

iMoad  in  Oiluulo,  Florida  <u  August  21, 
1997. 

Acting  UanagBr.  (MandoAirpotU  District 
Ofpcs,  Southan  Bagion. 

[FR  Doc.  97-22971  niad  »-27-«7: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Fsdaral  Aviation  Administration 

Nottoa  of  imsnt  To  Rula  on  Application 
to  Impoaa  Only  and  Impoaa  and  Uaa 
ma  iMvanua  rrom  a  raaaanQap  racHny 
CtMrga  (PFC)  at  ttia  Santa  BartMva 
Municipal  Airport,  Golata,  CaWomia 

agency:  Federal  Aviation 
Administration,  DCTT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  only  and  impose 
and  use  PFC  revenue  from  a  PFC  at  the 
Santa  Barbara  Municipal  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101- 
508  as  recodified  by  Title  49U.S.C. 
40117  [C(3)])  and  14  CFR  part  158.  On 
July  30, 1997,  the  FAA  determined  that 
the  application  to  impose  only  and 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Santa  Barbara 
was  substantially  complete  within  the 
requirements  of  $  158.25  of  part  158. 
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The  FAA  will  approve  or  diaapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  28, 1997. 
OATH:  Cloqunents  must  be  received  on 
w  before  September  29, 1097. 
AOORBMB:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Air^rts  Division,  PO  Box 
92007;  Woridmy  Postal  Center.  Los 
Angeles.  CA.  90009.  In  addition,  one 
copy  of  any  comments  submitted  to  the 
FAA  must  be  mailed  or  delivwad  to  Ms. 
Kaien  Ramsdell.  Airport  Director.  Santa 
Barbara  Municipal  Airport.  601 
Firestone  Road.  Goleta.CA  93117. 
Comments  frcnn  air  cairiers  may  be  in 
the  same  form  as  provided  to  the  city  of 
Santa  Barbara  under  section  158.23  of 
FARPaitlSS. 


I^TION  OOKTACT:  Mr. 
John  P.  Milligan.  Supervisor  Standards 
Section.  Airports  Division.  PO  Box 
92007.  WPC,  Los  Angeles.  CA  90009. 
Telephone:  (301)  725-3621.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLBBfTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
only  and  impose  and  use  the  revenue 
from  a  PFC  at  the  Santa  Barbara 
Municipal  Airport  under  the  provisians 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Pub.  L.  101-508  as  recodified  by 
Tide  49  U.S.C  40117  [C(3)])  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158).  On  July  30, 1997,  the 
FAA  determined  that  the  application  to 
impoaa.only  and  impose  and  use  the 
revenue  bam  a  PFC  submitted  by  the 
city  of  Santa  Barbara  was  substantially 
complete  vrithin  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disq>prove  the  application, 
in  whole  or  in  part,  no  latn  than 
October  28. 1997. 

The  following  is  a  brief  overview  of 
the  appUcation  No.  AWP-97-01-C-00- 
SBA: 

Lev^  of  the  Propoted  PFC:  $3.00. 

Piopotsd  ChaigB  EffBcHvB  Date: 
January  1. 1998. 

Ptopqeed  Charge  Expiration  Date: 
December  31.  2001. 
Total  Bttimated  PFC  Aevenue: 

$2,572,182. 

Bnef  DieciiptioB  of  toe  Propoeed 


ImpoeeOnfy 

Design  and  Construct  Safety  Areas  for 
Runway  7-25— Total  $694,000 

Design  and  Construct  Taxiway  A— Total 
$1194X10 


Impose  and  Use 

Final  Design  and  Construction  of 

Existing  Safety  Areas— Total  $502,989 
Relocate  Beacon  and  Lighting  Controls 

for  New  Tower— Total  $32,025 
Rehabilitate  Runway  7-25  and  all 

MTTLS— Total  $23,600 
Clean  Water  Act/Storm  Drainage 

Projects— Total  $48,600 
Construct  New  Helipads— Total  $51,700 
Design  for  Rehabilitation  of  Taxiways  A. 

F  and  G— Total  $14,730 
General  Aviation  Ramp  Expansion — 

Totals  $42,000 
General  Aviation  Ramp  Rehabilitation^ 

Total  $68,149 
Procure  Airjwrt  Sweeper— Total 

$15,000 
Terminal  Area  Waste  Transfisr  Station — 

Total  $6,700 
General  Aviation  Ramp 

Reconstruction — ^Total  $22,048 
Terminal  Upgrades  to  Comply  with 

A.D.A.— Total  $72,720 
Rehabilitate  Airfield  Signage — ^Total 

$63,450 
Construct  Portion  of  ARFF  Station- 
Total  $86,940 
Rehabilitate  Taxiway  B— Total  $48,583 
General  Aviation  Concrete  Ramp 

Reconstruction — ^Total  $17,623 
Rehabilitate  Taxiway  C  and  Runwiqr 

15R-33Lr-Total  $22,545 
Install  Security  Access  Control 

System— Total  $117,847 
Design  for  Safety  Area  Grading — ^Total 

$23,085 
Overlay  Rimway  15L-33R— Total 

$75,667 
Construct  Runway  7/2S  Balst  Pads — 

Total  $24,300 
Sealcoat  Taxiways  H  ft  J— Total  $16,605 
Reconstruct  Taxiway  C  Area  Apron — 

Total  $27,675 
Construct  (6)  Six  Helipads— Total 

$9,045 
Rehabilitate  Taxiway  B— Total  $32,535 
Overlay  Runway  7-25— Total  $293,020 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Unscheduled 
pert  135  Air  Taxi  Operators.  Any  penon 
may  inspect  the  application  in  person  at 
the  FAA  office  listed  above  uncbr  POR 
HNVTHER  jyonilATION  OOfff ACT.  In 
addition,  any  person  may,  upon  request, 
inspect  the  application,  notice  and  other 
documrats  germane  to  the  application, 
in  person  at  the  Santa  Barbara 
Municipal  Airport  Administration 
Office. 

Iiaued  in  Hnvthoine.  CaliL.  on  Auguct  21. 
1997. 

HnMaCBlta. 

Manager.  AiipotU  DiviMkm.  WntBm-Padfic 
Region. 

IFR  Doc.  97-22970  Filed  B-27-97: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedefei  HlQhwsy  Adininlelretion 
[Oocket  Na  FHWA-07-a8O(q 

Noiioe  oi  neifUeBi.iDr  neiiiiiMeiiMiii  oi 
an  Explrad  Information  Collaetlon; 
Motor  Carrier  Safety  Aaatatanca 


AOENCr:  Federal  Highway 
Administration  (FimA).  DOT. 
ACnCN:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3051.  3506(c)(2)(A)).  the  FHWA 
is  requesting  public  comment  on  its 
intent  to  asl^  tne  Office  of  Management 
and  Budget  (OKffi)  to  reinstate  the 
expired  information  collection  required 
by  the  Motor  Carrier  Safety  Assistance 
Program  (MCSAP).  That  information 
consists  of  Basic  and  Special  Grant 
preparation,  and  that  which  dociunents 
the  residts  of  driver/vehicle  inspections, 
performed  by  the  States. 
DATES:  Comments  must  be  submitted  on 
or  before  October  27. 1997. 


Mr. 


Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  DocketClerk. 
U.S.  DOT  Dockets.  Room  PLr-401. 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m..  e.t.  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  HmiMER  MFORMATION  CONTACT: 
James  D.  McCauley.  Department  of 
Transportation.  Peideral  Highvray 
Admhiistration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  OfBce  of 
Motor  Carrier  Safety  and  Technology. 
(202)  366-0133.  Office  hours  an  from 
7:45  a.m.  to  4:15  pjn..  e.t.  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLBBITARY  MRNMATION:  Electronic 
Availability.  An  electronic  copy  of  this 
dociunent  may  be  downloaded  using  a 
modem  and  suitable  commimications 
software  from  the  Federal  Register 
electronic  bulletin-board  service 
(telephone  number  202-512-1661). 
Internet  users  may  reach  the  Federal 
Kegisler's  web  page  at:  http:// 
www.access.gpo.gov/su docs. 

TYt/e:  MCSAP  Grants. 

0MB  Number:  2125-0536. 

Background:  Sections  401-404  of  the 
Surfece  Transportation  Assistance  Act 
of  1982  (STAA)  established  a  program  of 
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financial  assistance  to  the  States' 
implementation  of  programs  for  the 
enforcement  of  (a)  Federal  rules, 
regulations,  standards,  and  orders 
applicable  to  commercial  motor  vehicle 
safety  and  (b)  compatible  State  rules, 
regulations,  standuds,  and  ordexs.  This 
grant-in-aid  program  is  knovm  as  the 
Motor  Carrier  SedEsty  Assistance  Program 
(MCSAP).  The  Intermodal  Sur&ce 
Transportation  Safety  Act  of  1991 
(ISTEA)  added  programs,  such  as  drug 
interdiction,  traffic  enforcement,  and 
size  and  weight  activities  to  the  core 
program  established  by  the  STAA. 

Pursuant  to  the  STAA,  in  order  to 
qualify  for  a  grant,  participating  States 
must  submit  a  plan  which  is  adequate 
to  promote  the  objectives  of  Section  402 
and  meet  a  number  of  specified 
requirements.  Section  402(c)  of  the 
STAA  requires  that  the  Secretary,  on  the 
basis  of  reports  submitted  by  the  State 
agency  and  the  Secretary's  own 
inspections  make  a  continuing 
evaluation  of  the  manner  in  which  each 
State  is  carrying  out  its  approved  plan. 
This  provision  is  implemented  in  49 
CFR  350.19  and  Appendix  B,  paragraph 
G. 

In  order  for  the  Secretary  (i.e.  Federal 
Highway  Administration  [FHWA])  to 
miJfB  this  evaluation,  it  is  necessary  for 
the  State  to  provide  and/or  mnintnin 
information  concerning- past,  present, 
and  future  enforcement  activity.  The 
application  by  a  State  for  a  grant  must 
contain  the  information  required  by  49 
CFR  350.9  or  350.11. 350.13  and  350.15. 
This  information  is  necessary  to  enable 
the  FHWA  to  determine  whether  a  State 
meets  the  statutory  and  administrative 
criteria  to  be  eligible  for  a  grant  It  is 
necessary  that  a  State's  work  activities 
and  accomplishments  be  reported  so 
that  FHWA  may  monitor  and  evaluate  a 
State's  progress  under  its  approved  plan 
and  maike  the  determinations  and 
dedsions  required  of  49  CFR  350.19. 
350.23,  and  350.25. 

The  FHWA  is  required  to  deteimine 
whether  any  changes  are  needed  in  a 
State's  efforts  to  meet  the  intended 
objectives  of  its  plans.  In  the  event  of 
nonconformity  to  any  approved  plan 
and  bilure  on  the  part  of  a  State  to 
remedy  deficiencies,  the  FHWA  is 
required  to  take  action  to  ceoe  Federal 
participation  in  the  plan.  The  final  rule 
in  the  Feilanl  SogMer.  Vol.  49.  No.  189 
was  published  Scqptember  27. 1984.  The 
rules  mandated  by  the  ISTEA  of  1991. 
which  amend  the  STAA  were  published 
in  the  Federal  Register  on  Tuesday, 
September  8, 1992  (57  FR 174). 

Bespondents:  State  MCSAP  lead 
agencies. 

Estimated  Total  Annual  Burden:  Basic 
Grant  preparation:  2,240  hours;  Special 


Grant  preparation:  1,120  hours; 
inspection  data  upload:  66,667  hours. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  these 
information  collections,  induding,  but 
not  limited  to:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  FHWA,  including 
whether  the  information  has  practical 
utihty:  [it  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimign 
the  collection  burden  wdthout  reducing 
the  quality  of  the  collected  information. 

Aathoritj:  49  U.S.C  315  md  49  CFR  1.48. 
bauad  On:  August  13, 1997. 

Asaodata  Administrator  for  Adminuttation. 
(FR  Doc  97-22969  Filed  ft-27-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  AdministFatlon 


Envir 

RaMgh  County,  West  Virginia 

AQENCV:  Federal  Highway 
Administration  <FmVA),  DOT. 
ACTION:  Notice  of  intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
improvement  project  in  Raleigh  County, 
West  Virginia. 

FOR  FURTicR  aroniiATiaM  contact: 
David  A.  Leighow,  Division 
Environmental  Coordinator,  Federal 
Highway  Administratfon,  Geary  Plaza, 
Suite  200,  700  Washington  Street  E., 
Charleston,  WV  25301  Telephone:  (304 
347-5268. 

SUPPLEMENTARY  MFORHATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Division  of  Highways  (DOH), 
will  prepare  an  Enviroiunental  Impact 
Statement  (HIS)  for  the  proposed  East 
Beckley  Bypass,  b^inning  on  1-64  just 
east  of  Beckley  and  extending  generally 
northward  to  cormect  with  Appalachian 
Corridor  L  (US  19)  at  the  existing 
interchange  just  east  of  the  Crossroads 
Mall,  a  distance  of  approximately  11 
km.  A  bypass  iaccmsidered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand.  Alternatives  under 
consideration  include  (1)  taking  no 
action;  (2)  using  alternate  travel  modes; 
(3)  improve  the  existing  system  by 
constructing  a  four  lane,  limited  access 
highway  on  a  new  location. 
Incorporated  into  the  study  with  the 
various  building  alternatives  will  be 


design  variatfons  of  grade  and 
alignment 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appEppriate  federal,  state,  and  local 
agendes,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  public 
meeting  will  be  held  in  Beckley  after  the 
draft  HS  is  available.  In  addition,  a 
public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meeting  and  Hwarfng  The 
DaSl  EIS  Mrill  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  meeting.  A  scoping 
package  will  be  distributed  after  this 
notice  is  published. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Caialog  of  Fadenl  Domestic  Assittmra 
Prognm  Number  20.205,  Higbway  Rateudi. 
Plinning  and  Constnictioii.  The  ragulatiiMia 
implementing  Executive  Order  12372 
regarding  Inteigovanunantal  consultation  of 
CBdaral  programs  and  activitiaa  apply  to  this 
program.) 

Issued  on:  August  20. 1997. 
Dsvid  A.  Mjtnf^uWt 

fihvinnunenta/  Coofdinator.  Cborhston.  West 
Viigiiua. 
(FR  Doc.  97-22871  FUed  8-27-97;  8:4^aml 


DEPARTMENT  OF  TRANSPORTATION 

SMinaca  ifanaponanon  Doara 
(STB  Docfcsl  Now  MC-F-ffWIOl 

Adirondacic  TranaK  Unaai  inc^  PIna 
HIII-Klngaton  Bua  Coip^  and 
Paaaangar  Bua  Coiporatton 
Pooling    Qfvyliound  Linaa,  Inc.,  and 
Vannont  TianaH  Co.,  Inc. 

agency:  Surfece  Transportatfon  Board. 

DOT. 

ACTION:  Notice  of  proposed  revenue 

pooling  application. 


f:  Applicants,  the  Adirondack 
Group  (Adirondack  Transit  Lines,  d/b/a 
Adirondack  Trailways  (Adirondack), 
and  its  corporate  afUiates,  Pine  Hill- 
Kingston  Bus  Corp.,  d/b/a  Pine  Hill 
Trailways  (Pine  Hill),  and  Passenger  Bus 
Corporation,  d/b/a  New  Yoric  Trailways 
(PBC),  all  of  FCingston,  NY)  and  the 
Greyhound  System  [Greyhound  Lines, 
Inc.  (Greyhoimd),  of  Dallas,  TX,  and  its 
corporate  affiliate,  Vermont  Transit  Co.. 


Fedaral 
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Inc.  [Vermont),  of  Burlington.  VT]. 
jointly  seek  approval  of  a  revenue 
pooling  agreement  under  49  U.S.C. 
14302  with  respect  to  their  pooled 
motor  passenger  and  package  express 
transportation  services  between  various 
points  in  New  York,  including  services 
extending  between  New  York,  NY.  and 
Montreal.  Quebec.  Canada. 
DATES:  Comments  on  the  proposed 
agreement  may  be  filed  with  the  Board 
in  the  form  of  verified  statements  on  or 
befiire  September  29. 1997.  If  comments 
are  filed,  applicants'  rrinittal  statement 
is  due  on  or  before  October  17, 1997. 
AOIMEMEt:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-2091Q  to:  Surface 
Transportation  Board,  Office  of  the 
Seeretary,  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  send  one  c6py  of  any 
comments  to  each  of  applicants' 
representatives:  (1)  Lawrence  E. 
Lindeman.  Suite  311,  218  N.  Lee  Street, 
Alexandria.  VA  22314-2531;  (2)  Marie  E. 
Southerst.  Greyhound  Lines.  Inc..  P.O. 
Box  660362,  DaUas.  TX  75266-0362; 
and  (3)  FritsR.  Kahn.  Suite  750  West. 
1100  New  Yorie  Avenue.  N.W.. 
Washington.  DC  20005-3934. 
FOR  RIRTNER  MFOHHATION  CONTACT: 
Beryl  Gordon.  (202)  $65-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.] 
•UPPLEMBfTAflV  MFORMATKM:  hi 
Adirondack  Transit  Lines,  Inc.,  Pine 
Hill-fCingston  Bus  Corp..  and  Passenger 
Bus  Corporation — Pooling — Greyhound 
Lirtest  Inc.,  and  Vermont  Transit 
Company.  Inc..  STB  No.  MC-F-19190 
(Sub-No.  1)  (STB  served  Nov.  26, 1996). 
the  Board  approved,  in  addition  to  their 
existing  pooled  route  between  New 
York  Qty  and  Albany.  NY.  a  service 
pooling  agreement  between  the 
Adirondack  Group  and  the  Greyhound 
System  over  routes  that  they  both 
operate:  (1)  Between  New  York  Qty, 
and  BufUo,  NY;  (2)  between  Albany 
and  BufUo;  (3)  between  Albany  and 
Long  Island.  NY;  and  (4)  betweenNew 
York  Qty  and  Montreal,  Quebec. 
Canada  These  routes  serve  such" 
intermediate  points  as  Syracuse  and 
Rochester.  NY.  Under  the  proposed 
arrangement,  the  Adirondack  Group  and 
the  Greyhound  System  will  also  pool 
their  passenger  and  package  express 
revenues  over  all  of  these  pooled  routes. 

Adirondack  holds  operating  authority 
in  No.  MC-2835;  Pine  Hill,  in  No.  MG- 
2060;  and  PBC.  in  No.  MC-276393.  The 
Adirondack  Group  operates  more  tban 
1 .500  miles  of  intercity  bus  routes, 
predominantlv  in  New  Yoric 

Ckeyhound  nolds  operating  authority 
in  No.  MC-1515;  and  Vermont,  in  No. 
MC-4S626.  The  Greyhound  System 


operates  more  than  90,000  miles  of 
intercity  bus  routes  throughout  the 
nation. 

Applicants  formerly  were  direct 
competitors  over  the  pooled  routes. 
Under  their  service  pooling  agreements, 
they  state  that  they  have  been  able  to 
reduce  the  number  of  schedules  each  of 
them  operates,  while  providing 
additional  departure  times.  Applicants 
note  that  load  factors  on  their  buses 
have  improved,  making  their  operations 
more  economical  and  eJEBcient  than  they 
otherwise  would  have  been.  By  pooling 
their  revenues  as  well  as  their  services 
on  these  routes,  applicants  expect  to 
strengthen  their  commitment  to 
providing  safe,  convenient,  and 
comfortable  bus  transportation  at 
reasonable  and  competitive  fores,  as 
each  applicant  wiU  share  financially  in 
the  vicissitudes  of  the  pooled-route 
operations  of  the  other.  Applicants 
assert  that  their  revenue  pooling 
agreement  will  also  focilitate  the  ahnfing 
of  certain  terminals,  to  the  benefit  of  the 
traveling  public.  They  note  that  they 
continue  to  experience  keen 
competition  from  other  modes  of 
passenger  travel  in  the  region,  including 
rail  passenger  service  operated  by 
Amtrak,  air  service  operated  by  at  least 
four  airlines,  and  automobile  travel  over 
interstate  highways. 

Copies  of  the  pooling  application  may 
be  obtained  free  of  charge  by  contacting 
applicants'  representatives.  A  copy  of 
this  notice  will  be  served  on  the 
Department  of  Justice.  Antitrust 
Division,  10th  Street  &  Peiuuylvania 
Avenue.  N.W.,  Washington.  DC  20530. 

Decided:  August  20, 1997. 

By  tlw  Board,  Chainnan  Moigan  and  Vice 
Chainnan  Owen. 

VwMaA.Vniliains. 

Secretary. 

(FR  Doa  97-22957  Filed  8-27-97;  8:45  ami 

SajJNO  OOOE  4t16-0S-P 


DEPARTMENT  OF  TRANSPORTATION 
SurfsM  Transportation  Board 
[STB  Ex  Paris  Na  562  (Sub-Na  in 


Oalanninallon 

AOENCY:  Surfoce  Transportation  Board, 

DOT. 

ACTION:  Notice  of  decision. 


r:  On  August  28. 1997,  the 
Board  served  a  decision  announcing  the 
1996  revenue  adequacy  determinations 
for  the  Nation's  Class  I  railroads.  Three 
carriers  (Illinois  Central  Railroad 
Company.  Norfolk  Southern  Railroad 


Company«-and  Soo  Line  Railroad 
Company)  are  found  to  be  revenue 
adequate. 

EFFECTIVE  DATE:  This  decision  is 
effective  August  28. 1997. 

FOR  FURTMER  INFORMATION  CONTACT: 
Leonard  J.  Blistein.  (202)  565-1529. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  required  to  make  an  aimual 
determination  of  railroad  revenue 
adequacy.  A  railroad  will  be  considered 
revenue  adequate  under  49  U.S.C. 
10704(a)  if  it  achieves  a  rate  of  return  on 
net  investment  equal  to  at  least  the 
cuitent  cost  of  capital  for  the  railroad 
industry  for  1996,  determined  to  be 
1 1 .9%  in  Railroad  Cost  of  Capital— 
1906.  STEEx  Parte  No.  558  (STB  served 
July  16, 1997).  In  this  proceeding,  the 
Board  applied  the  revenue  bdequacy 
standards  to  each  Class  I  railroad,  and 
it  found  3  carriers.  Illinois  Central 
Railroad  Company,  Norfolk  Southern 
Railroad  Company,  and  Soo  Line 
Railroad  Company,  to  be  revenue 
adequate. 

Additional  information  is  contained 
in  the  Board's  formal  decision.  To 
piuchase  a  copy  of  the  fiill  decision, 
write  to,  call,  or  pick  up  in  person  from: 
DC  NEWS  &  DATA,  INC.,  Suite  210. 
1925  K  Street,  N.W..  Washhigton.  DC 
20423.  Telephone:  (202)  289-4357. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
565-1695.) 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  FlexiUUty  Analysis 

Pursuant  to  5  U.S.C  603(b).  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose 
and  effsct  of  the  action  is  merely  to 
update  the  annual  railroad  industry 
revenue  adflquacy  finding.  No  new 
reporting  or  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Decided:  August  14. 1997. 
By  the  Board.  Cluiiinan  Morgan  and  Vice 
Qudiman  Owen. 

VanMaAWUliaoH. 

Secretary. 

(FR  Doc.  97-22960  Filed  8-27-07: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKM 
SurtaM  TraiMportalion  Board 

PTB  OoclMl  No.  AB-aa  (Sub-No.  81Xn 

Boolon  and  Maino  Corporation— 
AtMndonmant  Exaniption~-ln 
Walofbury.CT 

The  Boston  and  Maine  Corporation 
(BftM)  has  filed  a  notice  of  exemption 
under  40  CFR 1152  Subpart  F— Exempt 
Abandonnwnts  and  Diacontinuances  to 
abandon  an  approximately  0.47-mile 
line  railroad  on  the  Watertmry 
Industrial  Track  bet«veen  milepost  0.52 
and  milepost  0.99,  in  Waterbury.  CT. 
The  line  traverses  United  States  Postal 
Service  Zip  Code  06722. 

BftM  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  ffied  by  a  user  of  rail 
service  on  die  line  (or  by  a  state  ot  local 
government  mtity  acting  on  behalf  of 
such  user)  r^arding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencim)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  1^  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abcundonment— Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  ffied. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  27. 1997,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 


■  The  Bowd  will  grant  a  stay  if  an  informed 
daciaion  on  environmental  issues  (whethm  raiaed 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
inveatigatioa)  cannot  be  made  before  tbe 
exemption's  eflisctive  date.  See  Exemption  i^Out- 
^■Service  Roil  Line;  5  LCC2d  377  (I9«g).  Any 
requeet  far  a  stay  should  be  filed  as  soon  as  poesible 
so  that  tbe  Board  may  take  appropriate  action  before 
tbe  examptioa's  effactive  date. 


1152.27(cH2),2  and  trail  use/raU  banking 
requests  under  49  CFR  1152.29  must  be 
ffied  by  September  8. 1997.  Petitions  to 
reopm  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  ffied  by  September  17. 1997.  with: 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street.  N.W.,  Washington,  DC  20423. 

A  copy  of  «ny  petition  ffied  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  R.  Nadolny.  Esq.. 
General  Counsel.  Law  Department. 
Boston  and  Maine  Corporation.  Iron 
Horse  Park.  No.  Billerica.  MA  01862. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemptfon 
is  void  ab  initio. 

B&M  has  ffied  an  environmental 
report  which  addresses  die 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  September  2. 1997. 
interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board. 
Washington.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  pteservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banldng 
conditions  wffi  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  BftM  shaU  ffie  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
BftM's  filing  of  a  notice  of 
consummation  by  August  28. 1998.  and 
there  are  no  legal  or  regulatoiy  barriers 
to  consummation,  the  authority  to 
abandon  wffi  automatically  expire. 

Decided:  August  21. 1997. 

By  the  Board.  David  M.  Konschnik. 
Director,  OCBca  of  Proceedinga. 

VamnAIMIliaiH. 

Secntazy. 

IFR  Do&  97-22961  Filed  »-27-97;  8:45  am] 


DEPARTMEKT  OF  TRANSPOfrT ATKM 
Surtaca  Tranaportatlon  Boanl 

(8TB  Doetot  Na  AB-268  (Sub-No.  lOXH 
Portland  Tarmlnal  Companj^- 


Cumbartand  County.  ME 

The  Portland  Tenninal  Company  (PT) 
has  ffied  a  notice  of  exnnption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonmertts  and  Diacontinuancet  to 
abandon  an  approximately  2.049-mile 
line  of  railroad  on  the  Union  Branch 
between  milepost  0.00  and  milepost 
2.049.  in  Portland,  Cumberland  County, 
ME.  The  line  traverses  United  States 
Postal  Service  Zip  Code  04101. 

PT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  ffied  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspapOT  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  advnsely  affected  l^  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
A/xuido/une/it — Goshen.  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  ffied. 

Provided  no  formal  expression  of 
intent  to  ffie  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  27, 1997,  unless  stejred 
pending  reconsideration.  Petitions  to 
stey  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 
ffie  an  OFA  tmder  49  CFR 


^  Each  othr  of  financial  assistance  must  be 
accompanied  by  the  filing  fse.  which  cunently  ia 
set  at  $900.  See  49  CFR  10O2.2(fX25). 


■  Tbe  Board  will  giant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  o/Out- 
of-Service  Rail  Lines.  5  I.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  tbe  Board  may  take  appropriate  action  before 
tbe  exemption's  effective  date. 
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1152.27(cK2),>  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  September  8. 1997.  Petitions  to 
reopen  or  requests  for  public  iise 
conditions  under  49  CFR  1152.28  moBt 
be  filed  by  September  17, 1997,  with: 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  R.  Nadolny,  Esq.. 
General  Coonael,  Law  Department. 
Guilford  Rail  Systam.  Iron  Horse  Ftek. 
No.  Billerica.  MA  01862. 

If  the  verified  notice  contain<  folse  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

PT  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
eSscts.  if  any.  on  the  mvironment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  enviionmental  assessment  (EA) 
by  September  2, 1907.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington.  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  wi&in  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(eH2).  PT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fiilly  abandoned  the  line.  If 
consummation  has  not  been  efiiected  by 
PT's  filing  of  a  notice  of  consummation 
by  August  28. 1998,  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

DKided:  August  21. 1997. 

By  the  Board.  Dsvid  M.  Kontchnik. 
Director,  OfBce  of  Piocesdingt. 
VtnamA.' 


Secntary. 

(FR  Doc.  97-229S8  Filed  8-27-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATK3N 

Surface  Transportation  Board 

[STB  DodcM  No.  AB-2e8  (Sub-Na  15X)] 

Portland  Terminal  Company- 
Abandonment  Exemption— 4n 
CumtMriand  County,  ME 

The  Portland  Terminal  Company  (PT) 
has  filed  a  notice  of  exemption  imder  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
abandon  an  approximately  1.09-mile 
line  of  railroad  on  the  Yard  3  Track 
between  Engineming  Station  82+03  and 
Engineering  Station  23-«-97,  in  Portland, 
Cumberland  County,  ME.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  04101. 

PT  has  Gratified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  overhead  traffic  has 
been  reroutod  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  bdialf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  imder 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afiiected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed. 

Provided.no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  efiiective  on 
September  27. 1997.  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 


>  Each  oflar  of  financial  Mcialaim  muat  be 
aocompaniad  by  Iba  filing  iaa,  wbich  cumntly  i* 
tat  at  S900.  Sf  49  CFR  1002.2(1X25). 


■  TIm  Board  will  grant  a  stay  if  an  infonnad 
dacirion  on  anviituunental  issues  (whatber  raisad 
by  a  party  or  by  tha  Board's  Section  of 
Environmantal  Analytis  in  its  independent 
investigation)  cannot  be  made  before  the 
axamption's  effective  dale.  See  Exemption  of  Oat- 
of-Senhce  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  thai  the  Board  may  take  appropriate  action  before 
the  exemption's  eSective  date. 


11^2.27(c)(2).2  and  tiail  use/rail  banking 
requests  tmder  49  CFR  1152.29  must  be 
filed  by  September  8. 1997.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  17. 1997.  with: 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  R.  Nadolny.  Esq., 
General  Counsel,  Law  Department, 
Guilford  Rail  System,  Iron  Horse  Pari^ 
No.  Billerica.  MA  01862. 

If  the  verffied  notice  contains  false  or 
misleading  infoijnation.  the  exemption 
is  void  ab  initio. 

PT  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  September  2. 1997.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  500.  Surface 
Transportation  Board,  Washington.  DC 
20423)  or  by  calling  SEA.  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matten  must  be 
filed  within  15  days  after  die  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  tise/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  PT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  efiiacted  by 
PT's  filing  of  a  notice  of  consummation 
by  August  28. 1998.  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  August  21. 1997. 

By  the  Board.  David  M.  Konachnik. 
Director,  Office  of  Proceedings. 
VBnMmA.miliaiiis, 
Secretaiy. 

(FR  Doc.  97-22959  Filed  8-27-97;  8:45  am) 
BRUNO  OOOE  4S1S-00-P 


2  Each  oBer  of  financial  assistanca  muat  be 
accompanied  by  tha  filing  faa,  which  cunently  is 
sat  at  S900.  See  49  CFR  1002.2(1X25). 


UMI 
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DEPARTMENT  OF  THE  TREASURY 

Financial  Management  Service 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Financial  Management  Service, 

Tteasury. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  5  U.S.C.  S52a.  the 
Privacy  Act  of  1974,  as  amended,  and 
the  Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs,  notice  is  hereby 
given  of  the  c(mduct  of  Financial 
Management  Service  (FMS)  matrhing 
activities  which  may  be  programs  of 
computer  matches. 
EFFECTIVE  DATE:  September  29, 1997. 
ADDRESS:  Comments  or  inquiries  may  be 
submitted  to  the  Debt  Management 
Services,  Financial  Management 
Service,  401 14th  Street.  SW.  Room  151, 
Washington,  DC  20227. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerry  Isenbeig,  Financial  Program 
Specialist,  Debt  Management  Services, 
(202)  874-«660. 

SUPPLEMENTARY  MFORMATION:  FMS  is  the 
central  disbursing  source  for  the  Federal 
Government  and  currently  receives 
recurring  and  non-recurring  payment 
certification  records  from  departments 
and  agencies  of  the  Govenunent.  FMS 
has  a  "system  of  records"  (as  defined  in 
the  Privacy  Act  of  1974)  for  recurring 
payments  entitled  "Payment  Issue 
Records  for  Regular  Recurring  Benefit 
Payments,"  identified  as  Treasury/FMS 
.002.  In  addition,  FMS  has  a  "system  of 
records"  (as  defined  in  the  Privacy  Act    . 
of  1974)  for  non-recurring  payments 
entitled  "Payment  Records  for  Other 
than  Regular  Recurring  Benefit 
Payments,"  identified  as  Treasury/FMS 
.016. 

FMS  also  is  the  lead  agency  in  the 
Federal  Government  for  debt  collection 
and  collects  delinquent  non-tax  debts 
owed  to  the  Federal  Government, 
delinquent  debts  owed  to  States,  and 
past-due  support  being  enforced  by 
States.  FMS  has  a  "system  of  records" 
for  debt  collection  entitled  "Debt 
Collection  Operations  System," 
identified  as  Treasury/FMS  .014. 

The  Debt  Collection  Improvement  Act 
of  1996  (DCIA)  amended  the 
administrative  ofEset  statute,  31  U.S.C 
3716,  td  statutorily  provide  for 
,  centralized  administrative  offset  by 
disbursing  officials  of  the  United  States. 
This  statutory  provision  takes  advantage 
of  FMS'  role  as  the  primary  disbursing 
agency  for  the  Federal  Govenunent. 
lliese  matches  of  records  contained  in 
the  two  payment  systems  of  records 


identified  above  with  records  contained 
in  the  Debt  Collection  Operations 
System  are  intended  to  help  implement 
centralized  offset  by  disbureing  officials 
within  the  Department  of  the  Treasury. 

As  matches  of  Treasury  systems  of 
records,  the  intended  matches  may  be 
internal  matches  whidi  are  not  subject 
to  the  requirements  of  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (see  5  U.S.C.  552a(a)(8)(B)(v)(II)). 
The  preparation  of  this  Notice  and  any 
other  documents  which  would  be 
required  for  matching  programs  is 
intended  to  assure  compUance  with  the 
Computer  Matching  and  Privacy 
Protecticm  Act  of  1988,  if  judicial 
interpretation  would  deem  either  or 
both  of  these  types  of  computerized 
comparisons  a  "matching  program." 
This  notice  should  not  be  construed  as 
a  determination  or  admission  by  the 
agency  that  these  matches  are 
"matchine  programs. ' ' 

The  DOA  provides  authority  fat 
Treasiuy  to  waive  subsections  (o)  and 
(p)  of  5  U.S.C.  552a  (relating  to 
computer  matrhing  agreements  and 
post-offset  notification  and  verification) 
upon  written  certification  by  the  head  of 
a  State  or  an  executive,  judicial,  or 
legislative  agency  seeking  to  collect  the 
claim  that  the  requirements  of 
subsection  (a)  of  31  U.S.C.  3716  have 
been  met  Such  waiver(s)  will  be  in 
effect  prior  to  the  commencement  of  the 
computer  matching  progFam(s). 
Interested  parties  may  obtain 
doaunentation  concerning  the  waiver 
from  the  contact  listed  above. 

FMS  previously  published  two 
notices  concerning  these  matching 
activities.  The  first  notice,  published  in 
the  Federal  Register  on  February  23, 
1996,  Voliune  61  at  page  7041,  covered 
the  matching  of  refX)rds  contained  in 
FMS  systems  .014  and  .002.  That 
computer  matching  notice,  which 
predated  the  passage  of  the  DQA, 
concerned  collection  of  delinquent 
debts  owed  to  the  Federal  Government 
by  Federal  civil  service  annuitants 
through  administrative  ofEset  of  Federal 
employee  retirement  payments. 

The  second  notice,  published  in  the 
Federal  Register  on  February  20, 1997,  * 
Voliune  62  at  page  7825,  covered  the 
matching  of  records  contained  in  FMS 
systems  .014  and  .016.  The  piupose  of 
those  computer  matches  is  to  collect, 
through  offset,  delinquent  debt  owed  to 
the  Federal  Government. 

Computer  matches  performed 
punuant  to  this  notice  may  be  broader 
than  those  describe^  in  the  previous 
matching  notices.  Records  concerning 
individuals  who  owe  delinquent  debts 
to  States  and/or  past-due  support  being 
enforced  by  States,  as  well  as  those  who 


owe  debts  to  the  Federal  Government, 
will  be  included  in  the  matches.  The 
matching  of  records  coi;tained  in 
Treasury/FMS  .002  will  not  be  limited 
to  records  concerning  dvil  service 
aimuitants.  The  matrhing  of  records 
contained  in  Treasury/FMS  .002  and 
Treasury/FMS  .014  will  be  performed  in 
accordance  with  the  requirnnents  of  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988,  except  for  the 
requirements  of  subsections  (o)  and  (p) 
of  552a  which  will  have  been  waived. 

NAME  OF  •ouecE  Aoacr. 
Financial  Management  Service 

NAKK  OF  neCmBir  AQBCV: 

Financial  Management  Service 


i  AND  OOMPLETION  DATES: 

These  programs  of  computer  matches 
will  commence  not  earUer  than  the 
thirtieth  day  after  this  notice  appears  in 
the  Federal  Register.  The  matching  will 
continue  indefinitely,  or  until  the 
waiver  from  the  requirements  of  5 
U.S.C.  552a(o)  and  (p)  is  revoked. 


The  purpose  of  these  programs  of 
computer  matches  is  to  identify 
payments  made  to  individuals  who  owe 
delinquent  debts  to  the  Federal 
Government  or  to  State  Governments,  as 
well  as  individuals  who  owe  past-due 
support  which  will  be  collected  by 
offoet  pursuant  to  31  U.S.C  3716,  and 
to  oBsei  such  payments  where 
appropriate  to  satisfy  those  debts. 


Authority  for  these  programs  of 
computer  matches  is  granted  under  31 
U.S.C  3716. 

CATCQOMCS  OF  MOMOUALS  covered: 

Individuals  receiving  payments  from 
the  Federal  Government  which  are 
disbursed  by  the  Financial  Management 
Service;  and  individuals  who  owe  debts 
to  the  United  States  and/or  a  State 
Government,  or  who  owe  past-due 
support  being  enforced  by  a  State 
Government,  and  whose  debts  may  be 
collected  by  offset  in  accordance  with 
31  U.S.C.  3716. 

CATEQOMES  OF  RECORDS  COVERED: 

Included  in  these  programs  of 
computer  matches  is  information 
concerning  the  debtor  contained -in  the 
Debt  Collection  Operations  System 
(Treasury/FMS  .014)  including  name, 
taxpayer  identification  number,  the  . 
amount  of  the  indebtedness,  the  name 
and  address  of  the  State  or  Federal 
agency  who  is  principally  responsible 
for  collecting  the  debt,  and  the  name, 
phone  number  and  address  of  a  State  or 


45700 


Federal  Register  /  Vol.  62,  No.  167  /  Thursday,  August  28,  1997  /  Notices 


agency  contact  Infonnation  contained 
in  Payment  Issue  Records  for  Regular 
Racuiring  Beo^tPayments  (Treasury/ 
FMS  .002)  and  Payment  Records  for 
Other  tlian  Regular  Recurring  Benefit 
Payments  (Trnsury/FMS  .016)  which 
shall  he  included  in  these  programs  of 
computer  matches  shall  include  name, 
taxpayer  identification  number,  mailing 
addreas,  and  the  amount  of  payment 

DstMi:  August  21. 1997. 

AlBlodl^MB. 

D»putyAMMiwtant  Seentazy(AdminiMtiatkm). 
(FR  Doc  97-22938  Filed  8-27-97;  8:45  am] 


DEPARTMBfT  OF  THE  TREASURY 
Duwu  of  Alcohol,  Toboooo  and 


nopooao  WMacDOti,  uuiininiii 


ACTION:  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efiiort 
to  reduce  paperwork  and  respondent 
hurden.  invites  the  general  public  and 
other  Federal  agmdes  to  take  this 
oppoituidty  to  comment  on  proposed 
and/or  continuing  infoormation 
collections,  es  required  by  the 
Paperwork  Redm^ian  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cX2XA)).  Currently,  the  Bureeu  of 
Alcohol,  Tobecco  and  Fireerms  within 
the  Depertment  of  the  Treesury  is 
solicitiiig  comments  concerning  the 
Crime  Gun  Infinmation  R^arrai/Request 
Form. 

DATES:  Written  comments  should  be 
received  on  or  before  October  27, 1997 
to  be  assured  of  consideration. 
AOOMMB:  Direct  all  written  conunents 
to  Linda  Barnes,  Bureeu  of  Alcohol, 
Tobacco  and  Fireerms,  650 
Messachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  027-8930. 
RM  nmiMDI  MFOfMATKM  OOWTACT: 
Requests  for  additional  infioimation  or 
copies  of  the  fbrm(s)  and  instructions 
should  be  directed  to  Dale  Armstrong, 
Fireerms  Enforcement  Branch,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226.  (202)  927-8250. 


rARV  MRMMATION: 

Title:  Crime  Gun  biformation  Refaral/ 
Request  Form. 

OMB  Number.  1512-0541. 

Fonn  Munher:  ATF  F  3312.1. 

Abetnct:  ATF  F  3312.1  is  used  by 
Federal.  State  and  local  law 
enforcement  to  request  that  ATF  trace 


fireerms  iised.  or  suspected  to  have  been 
used,  in  crimes.  The  form  is  also  used 
by  the  national  law  enforcement 
community  to  refer  infonnation 
regarding  stolen  firearms,  obliterated 
serial  numbers,  or  suspect  guns  to  the 
ATF  National  Tracing  Centrar.  The 
record  retention  requirement  for  this 
information  coUection  is  20  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

AjfBCted  Public:  State,  Local  or  Tribal 
Government.  Federal  Government 

Esthnated  Number  of  Respondents: 
23,000. 

Estimated  Time  Per  Respondeat:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  12,166. 


RCQUCST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conmients  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimete 
of  the  burden  of  the  coUection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infinmation  to  be  collected;  (d)  ways  to 
^nin<fni««  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dsted:  August  22, 1997. 
IbhaW.M^nr, 
Director. 

(FR  Doc.  97-22932  Filed  8-27-97;  8:45  am) 
eauNO  cooc  4S10-S1-P 


DEPARTMENT  OF  THE  TREASURY 

« 

Duiaau  of  Alcohol,  Tobacco  and 


Prapooad  Cdlactlon;  Conimant 


ACTION:  Notice  and  request  for 
comments. 


r:  The  Depertinent  of  the 
Treasury,  as  part  of  its,  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(cX2)(A)).' 
Currently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
conmients  concerning  the  Letter 
Application  to  C%tain  Authorization  For 
the  Assonbly  of  a  Nonsporting  Rifle  or 
Nonsporting  Shotgun  For  the  Purpose  of 
Testing  and  Evaluation. 
DATES:  Written  comments  should  be 
received  on  or  before  October  27, 1997, 
to  be  assured  of  consideration. 


t:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washingtcm,  DC  20226,  (202)  927-6930. 
FOR  FURTHER  STORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(8)  and  instructions 
should  be  directed  to  Dottie  Morales, 
Fireerms  and  Explosives  Operations 
Branch,  650  MaMachusetts  Avenue, 
NW.,  Washington.  DC  20226.  (202)  927- 
8051. 

SUPPLEMENTARY  MFORMATWN: 

Title:  Letter  Application  to  Obtain 
Authorization  For  the  Assembly  of  A 
Nonsporting  Rifle  or  Nonsporting 
Shotgun  For  the  Purpose  of  Testing  and 
Evaluation. 

OMB  Number:  1512-0510. 

Abstract:  This  information  collection 
is  required  by  ATF  to  provide  a  meens 
to  ol^ain  authorization  tax  the  assembly 
of  a  nonsporting  rifle  or  nonsporting 
shotgun  for  the  purpose  of  testing  or 
evaltution. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  sulnnitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iiJbrmation  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
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of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  ways  to . 
minimize  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 

Dated:  August  22, 1997. 
JohnW.Magaw, 
Director. 

(FR  Doc.  97-22933  Piled  S-27-97;  8:45  am] 
MUJNQ  CODE  4tie-S1-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Afcohol,  Tobacco  and 
Rreanns 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  ccnnment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(cK2)(A)). 
Currently,  the  Bureau  of  Aicohol, 
Tobacco  and  Firearms  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Letter 


Applications  and  Notices  Filed  by 
Brewers. 

DATES:  Written  comments  should  be 
received  on  or  before  October  27, 1997, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-6930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  informatioo  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Charies  Bacon, 
.  Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  (202)  927-6210. 

SUPPLEMENTARY  INFORMATION: 

Titie:  Letter  Applications  and  Notices 
Filed  by  Brewers. 

OMB  Number:  1512-0045. 

Form  Number.  ATF  F  5130.10. 

Recordkeeping  Requiiement  ID 
Number  ATF  REC  5130/2. 

iltefract:  The  Internal  Revenue  Code 
requires  brewers  to  file  a  notice  of  intent 
to  operate  a  brewery.  ATF  F  5130.10, 
Brewer's  Notice,  is  similar  to  a  permit 
to  operate.  Letteihead  applications  and 
notices  are  i^ecessary  to  identify  specific 
activities  that  brewers  engage  in  to 
insure  that  proposed  activities  will  not 
jeopardize  Federal  revenues.  General 
record  retention  requirements  for  on- 
going operational  breweries  is  3  years. 
However,  notices  are  different  because 
they  are  qualifying  dociunents  which 
gives  them  permission  to  operate. 
Records  are  kept  as  long  as  the  farowery 
is  in  operation. 

Current  Actions:  The  only  change  to 
this  information  collection  is  an 
increase  in  burden  hours  due  to  an 


increase  in  the  number  of  brewers, 
which  necessitates  the  filing  of  a  larger 
number  of  applications  and  notices  with 
ATF. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  oj Respondents: 
1,400. 

Estimated  Time  Per  Respondent:  A 
hotirs. 

Estimated  Total  Annual  Burden 
Hours:  9,100. 

Kequest  for  Commenti 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  22, 1997. 
JohnW.M^aw. 
Director. 

[FR  Doc.  97-22934  Filed  8-27-97;  8:45  am] 
■USM  COK  4Sie-»1-^ 
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Corrections 


FsMiu  KflgMsr 
^,  Vol.  62.  No.  167 

Thunday,  Atigust  28,  1997 


This McionoltM  FEDERAL  REGISTER 
njiMfcii  adfciitil  oomBdionB  of  pravkxisiy 
puBMnM  ntMMnm,  him,  rrapoMa  nun, 
and  Nolo*  documsfts.  ThM*  oofradions  are 
prapaivd  by  tha  OfllM  ofttwFadmi 

,  Agancy  prapaivd  oorradions  are 
I  aa  aignad  documantB  and  appear  in 
I  apprapriHa  documanl  calagoriea 
ilnAelaaQe. 


COMMODITY  RITURES  TRADINQ 


17CFRPart12 

JuflMlcHon  Owtr  Commodity  Trwlng 


Undtr  Soellon  4m(1)  of  tho  Commodity 

Comction  , 

In  rule  document  97-21829, 
beginning  on  paga  43930.  in  the  issue  of 
Mooday.  August  18, 1997,  make  the 
following  conections: 

1.  On  page  43930,  in  the  SUMMARY:. 
in  the  fifth  line,  "participations"  should 
read  "participants" 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph  of  the 
footnote  3.  in  the  10th  line.  "876-78  " 
should  rewi  "875-76" 


DEPARTMENT  OF  TRANSPORTATION 

RoMOfcti  wid  Spocioi  ProoTMns 
Adminislffltion 

48CFRPart172 
[Dochat  No.  HM>208| 
RIN  2137-AB75 

tanprovomonts  to  Hazardous  Materials 
Mantiflcatlon  Systsms;  CorrscUons 
and  Rosporaaa  to  Polltions  tar 
RaconsMoratlon 

Conection 

In  rule  document  97-18995, 
beginning  on  page  39398.  in  the  issue  of 
Tuesday.  July  22, 1997,  make  the 
following  correction: 

1172.319   [Corractadj 

On  page  39405.  in  §  172.313  in 
amendatory  instruction  6..  in  the  first 
line  "added"  should  read  "amended". 

aajJNQ  COM  IHMI-O 


DEPARTMENT  OF  TRANSPORTATION 

Rsasaixh  and  Special  Programs 
Adrnkilsliatlon 

48  CFR  Parts  172  and  173 

HOoetm  No.  HM-21SB;  Amdt  No*.  171«153, 
172-1S4, 173-261, 17S86. 176-«3, 178-1iq 

RiN2137-AC82 

Hazardous  Materials:  Harmonization 
With  Um  United  Nations 
Raoommandatlons,  intamational 
Marltims  Dangsrous  Goods  Cods,  and 
Intematfonai  Civil  Aviation 
Organlzation'a  Tachnicai  Instructtons 

Comction 

In  rule  document  97-10481. 
beginning  on  page  24690.  in  the  issue  of 

Orgamc  Peroxioe  Table 


Tuesday,  May  6, 1997,  make  the 
following  corrections: 

1172.101    CCorraeted] 

1.  On  page  24702,  in  the  table,  insert 
seven  asterisks  (*)  under  "n-Amylene". 

2.  On  page  24706.  in  the  table.  "Dn- 
Butyl  bromide,  see  1-Bromobutane" 
should  read  "n-Butyl  bromide,  see  1- 
Bromobutane".  Also,  move  the  phrase 
from  column  (1)  to  column  (2). 

3.  On  page  24707,  in  the  table,  in 
column  (1),  "1"  should  read  "I". 

4.  On  the  same  page,  in  the  table,  for 
the  last  five  entries,  coliimn  5  should  be 
blank  and  all  other  column  information 
is  moved  over  one. 

5.  On  page  24711,  in  the  table,  in  the 
fourth  entry,  in  coliunn  (9B),  "30 1" 
ahould  read  "301". 

1173.62   [Conectsd] 

6.  On  page  24725,  in  the  table,  in  the 
second  line  from  the  bottom, 
"Receptacles"  should  removed. 

7.  On  page  24726,  in  the  table,  in  the 
last  line,  "No"  should  read  "Not". 

8.  On  page  24727,  in  the  table,  in  the 
last  line,  in  both  places.  "Receptables" 
should  read  "Receptacles". 

9.  On  page  24728,  in  the  table,  in  the 
second  column,  remove  the  leaders  after 
"fifareboard,  metal,  plastics,  wood, 
dividing,  and  partitions". 

1173.132   [Corraetad] 

10.  On  page  24732,  in  $  173.t32(c)(3). 
in  the  formula,  remove  the  "+"  after  the 
infiarior  "A". 

1173.224   [Corraetad] 

11.  On  pa^  24734,  in  §  173.224(b).  in 
the  table,  in  column  (S),  "x5"  should 
read  "-5". 

12.  On  pages  24736  through  24740.  in 
§  173.224,  in  the  table,  the  following 
entries  are  corrected  to  read  as  follows: 


Dnuntar 

ConoMka- 

ton  (mam 

0) 

OliMni(nMM%) 

(9 

m 

T«np«rah««CC) 

TtcMcilnanw 
(1» 

A 
(4« 

a 
m 

1 

Cemrol 
(7« 

ElMT^ 

9wey 

NOIM 

m 

I«1-IM)4  funyl  ptnMt 

UNSioe 

UNS106  . — 

UNSioe - 

UNSIOS 

UNSioe  - 

UNSioe ..... 

UMS117 

UIB118 

UN31 19 ...... 

UN91 19 ....... 

UNSlie 

>4?-100  ™ 

«ae-77  — 

<S2      

iB2 

iTT     ..„ 

s3S«'dS 

482 

SS2  

S32 

di«de_ 

223  — 

248  _ 



OPT 

0F7 „ 

on 
on 
on 
on 

OM 

OPS 

OPS 

BC 

ap7 

™.....„ 

428 
446 

436- 
440 

1,9 

*S0..„ 
♦20..„ 
*40  ._ 
«S0  .„ 
498.-. 

1 

HfHhiV  P«miyM)«  %■"*•*•* 

248  ._ 
223  „ 

»a3_ 

248_ 

288-. 

288  _ 
231  _ 

"  '*^l       1  "*  f  1^1  1  'I'l 

2a_ 

^Mh^  praif-^if^f*^^''*fT 
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Organic  Perokioe  Table— Continued 

lOnumiMr 
«2) 

Conewk*- 
(3) 

DlMnl(nwM%) 

"-%$- 
W 

T«np««urarC) 

TtcMnlMm* 
(1) 

A 

B 

m 

1 

ConM 

NoiM 

m 

UNSIOS 

UNSIOS 

UNS11S 

UNSIOS 

UNSIOS 

UNSIOS 

UNSIOS 

UNSIOS 

S12+S14  — 

$100 

SS2 _... 

$77 

S77 _^ 

S«      .      _.. 

SIS 

S43 

214  _ 

203-. 
223  _ 

248  _. 

280  _ 
268  „ 

0P7 

on 

on 

on 
on 
on 

tM»auly«pMwy^t»iytNiiytoirt»mli 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  snd  WHdilta  SmvIMv^ 

S0CFRPwt20 
RMIOIt-ADM 

MiQfMOfy  Dira  nwMi  imonnmon 


r:  Fiah  and  WUdlife  Service, 
Interior. 
ACnON:  nnai  rule. 


;  The  fish  and  Wildlife  Service 
(Service)  and  State  wildlifiB  agencies 
(Stataa)  an  ooopetatively  establirfiing  a 
naticmal  Kfigratory  Bird  Harvest 
Information  Program  (Program).  The 
Progiam  Tsquiies  licensed  migratory 
game  bird  hunters  to  supply  their 
names,  addresses,  and  other  necessary 
information  to  the  hunting  licensing 
authority  of  the  State  inmiich  they 
hunt  The  Program  improves  the  quality 
and  extent  of  information  about  the 
harvests  of  migratory  game  birds  to 
better  mansgs  thsse  populations.  The 
Program  rac^iies  hunters  to  have 
evidence  of  current  Program 
participation  (Program  validation)  on 
their  petaon  while  bunting  migratory 
game  birds  in  participating  States. 
HuntBcs'  names  and  addiMses  will 
provide  a  sample  frame  for  voluntary 
hunter  surveys  needed  to  improve 
harvest  wtimi^Tr  for  aU  migratory  game 
birds.  Statas  will  gather  miffcatory  bird 
huntan'  names  and  addresses  arid  the 
Service  wiU  conduct  the  barvest 
survejrs.  This  specific  action  adds  five 
States  to  tbe  list  of  those  participating 
in  the  Program,  bringing  die  total  to  22. 
DATE:  This  rule  takes  efiect  on 
Septsmfaer  1, 1907. 

RW  RIRIMBI MKMIATION  CONTACT:  Paul 
L  Padding  OfBce  of  Migratory  Bird 
Management.  U.S.  Hsh  and  Wildlife 
Service.  10815  Loblolly  Pine  Drive, 
Uurel,  Maryland  20708-4026.  (301) 
497-5080.  FAX  (301)  497-5981. 
aumBBTTARV  ■POIMIATION:  This  final 
rule  facilitates  the  collection  of  needed 
informalion  about  migratory  game  bird 
harvests.  A  proposed  rule  Mras 
published  in  the  March  14, 1997, 
Fedaral  Wagislsi  (62  FR  12524).  This 
final  rule  amends  Section  20.20  of  50 
CFR  by  adding  Arizona,  Delavrare, 
Florida.  Kentucky,  and  North  Carolina 
to  the  list  of  partidpating  States. 
Licensed  hunters,  as  a  condition  for 
bunting  migratory  game  birds  in  these 
States,  will  be  rsqi^red  to  annually 
provide  their  names,  addresses,  and 
other  necessary  information  to  the 
licensing  authority  of  the  State  in  which 
they  hunt  This  information  will 
provide  a  nationwide  sampling  frame  of 


migratory  bird  hunters,  from  which 
representative  samples  of  hunters  wall 
be  selected  and  askiad  to  participate  in 
voluntary  harvest  siuveys  that  the 
Service  will  conduct  annually. 

The  Service  and  States  are  currsntiy 
implementing  this  Program  over  a  5- 
year  period,  starting  with  the  1994-95 
bunting  season.  During  this 
implementation,  the  Program's 
participation  requirement  will  not  apply 
on  Federal  Indian  Reservations  or  to 
tribal  members  hunting  on  ceded  lands. 
Participating  States  will  provide  die 
sample  frame  by  annuaUy  collecting  the 
name,  address,  and  date  of  birth  of  each 
State  licensed  migratory  bird  hunter.  To 
reduce  survey  costs  and  to  identify 
hunters  who  hunt  less  conunonly- 
hunted  species.  States  will  also  request 
that  eech  migratory  bird  hunter  provide 
a  brief  summary  of  his  or  her  migratory 
bird  hunting  activity  for  the  inevious 
year.  States  will  send  this  inrormation  to 
the  Service,  and  the  Service  will  sample 
hunters  and  conduct  national  hunter 
activity  and  harvest  surveys. 

A  notice  of  intent  to  establlrii  the 
Program  was  publidied  in  the  June  24, 
1991,  Federal  lagiatar  (56  FR  28812).  A 
final  rule  estahlisning  the  Program  and 
initiating  a  2-year  pilot  phase  in  three 
volunteer  States  (California,  Missouri, 
and  South  Dakota)  was  published  in  the 
March  19, 1993,  Federal  Register  (58  FR 
15093).  The  pilot  phase  was  completed 
following  the  1993-94  migratory  mid 
bunting  seasons  in  California,  Missouri, 
and  Sooth  Dakota. 

The  Service  formed  a  State/Fednal 
group  to  evaluate  Program  requirements, 
the  (ufEBrait  approaches  used  Iqr  the 
pilot  States,  and  the  Sovice's  survey 
procedures  during  the  pilot  phase.  Their 
evaluation  resulted  in  Program  changes 
specified  in  a  final  rule,  published  in 
the  October  21, 1994,  Fedaral  KagialBr 
(59  FR  53334),  initiating  the 
implementation  phase  of  the  Program. 

Currentiy.  all  licensed  migratory  game 
birds  hunters  in  participating  States  are 
required  to  have  a  Pro-am  validatfon. 
indicating  tbat  they  have  identified 
themselves  as  migratory  bird  hunters 
and  have  provided  the  required 
information  to  the  State  wildlife  agency. 
Hunters  must  provide  the  required 
information  to  each  State  in  which  they 
hunt  migratory  birds.  Validations  are 
printed  on  or  attached  to  the  annual 
State  bunting  license  or  one  State- 
specific  supplementary  permit 

Names,  acidresses.  ana  other 
information  are  needed  in  time  to 
distribute  bunting  record  forms  to 
selected  hunters  before  they  forget  the 
details  of  their  hunts.  Previously,  the 
Service's  survey  design  required 
participating  States  to  send  the  required 


information  to  the  Service  within  5 
business  days  of  the  hunting  license  or 
permit  issuance  (10  business  days  if  the 
information  is  in  electronic  form). 
Several  States  expressed  concern  that 
they  could  not  meet  this  time 
requirement  The  Service  conducted  an 
experiment  during  the  1994-95  hunting 
season  to  detnmine  whether  extending 
the  time  requirement  would  adversely 
affect  the  accuracy  of  survey  results. 
Based  on  the  results  of  that  experiment, 
the  Service  now  requires  participating 
States  to  forward  hunter  information  to 
the  Service  vrithin  30  calendar  days 
from  the  date  of  license  or  permit 
issuance. 

The  Service  does  not  require  hunters 
exempted  from  State  permit  and 
licoaring  requirements  to  participate  in 
the  Program.  This  wrould  include  junior 
hunters,  senior  hunten,  landowners, 
and  other  special-categories. 
Exemptions  vary  txa  a  SUte-by-State 
basis.  Excluding  these  hunters  from  the 
Program  also  excludes  their  harvest ' 
from  the  estimates  which  may  result  in 
serious  bias.  Thus  States  may  require 
exempted  hunters  to  participate;  and  the 
Service  encourages  States  to  provide 
any  available  information  about  these 
groups  (&»  example,  junior  hunter 
safety  course  partidpant  lists  and  State 
harvest  estimates  for  exempted 
categories)  to  the  Service  for  use  in 
improving  harvest  estimates. 
Methodology  may  vary  by  State  and  will 
be  incorponted  into  individual 
Memoranda  of  Agreement  with  the 
Service. 

The  Service  will  use  the  names  and 
addresses  only  for  conducting  hunter 
surveys,  and  will  delete  names  and 
addrmses  after  the  surveys.  State  uses  of 
thcne  names  and  addresses  will  be 
governed  W  State  laws. 

Undw  5  U.S.C.  553(d)(3),  at  least  30 
days  is  required  for  a  rule  to  become 
effective  tmless  an  agency  has  good 
cause  to  make  it  soonn.  The  Smvice 
and  the  States  are  currentiy 
implementing  this  Program  over  a  five- 
year  period  at  the  request  of  the 
International  Association  of  Fish  and 
Wildlife  Agencies.  The  States  added  by 
this  rule  to  the  list  of  partidpating 
States,  Arizona,  Delaware,  Florida, 
Kentucky,  and  North  Carolina,  have 
prepared  for  a  September  1 
implemmtation  date  of  the  Program. 
Genorally,  migratory  game  bird  hunting 
seasons  may  begin  as  early  as  September 
1. 1997,  and  since  migratory  game  bird 
hunters  are  required  to  have  a  Program 
validation  on  ueir  person  while 
hunting  migratory  game  birds  in  these 
States,  the  Service  believes  good  cause 
exists  to  make  this  rule  effective  on 
September  1, 1997. 
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Review  of  ComineBti  and  the  Senioa's 
Raqponae 

The  Service  received  comments  on 
the  proposed  rule  from  two  States. 

1.  Implementation  Phase — Schedule  of 
State  Participation 

Comment:  Delaware  requested  that  its 
schedtiled  implementation  be  advanced 
from  1998  to  1997.  Delaware  will 
implement  a  telephone  license  sales 
system  in  1997  and  prefinrs  to 
implement  the  Program  at  the  same 
time. 

Service  Response:  The  Service 
welcomes  Delaware's  proposed  advance 
and  will  accommodate  this  change  in 
the  schediile. 

Comment:  Texas  indicated  that  it 
experienced  some  technical  difficulties 
with  the  electronic  license  sales  system 
that  it  implemented  last  year.  Texas 
cequested  that  the  Program's 
requirements  be  waived  for  a  portion  of 
its  1997-98  hunting  license  year,  to  give 
the  State  additional  time  to  resolve 
those  problems.  Thus.  Texas  proposed 
to  be^  collecting  the  required 
infonnation  from  migratory  bird  himters 
on  October  1, 1997. 

Service  Response:  The  Service 
recognizes  the  unique  problems 
associated  with  implementing  a  new 
electronic  license  system  in  Texas, 
where  the  number  of  licensed  hunters 
exceeds  1,000,000.  However,  this 
proposal  will  resiilt  in  an  incomplete 
sample  frame  from  Texas.  Therefore,  the 
Service  will  not  conduct  Harvest 
Information  Program  surveys  of  Texas' 
migratory  bird  hunters  durhig  the  1997 
hunting  season.  The  Service  will 
conduct  the  traditional  waterfowl 
liarvest  survey  based  upon  a  sample  of 
Federal  duck  stamp  purchasera  in 
Texas.  To  avoid  confiision  among 
huntms  and  law  enforcement  personnel 
in  Texas,  the  Service  will  omit  Texas 
from  the  list  of  States  in  which  hunters 
are  required  to  participate  in  the 
Program  in  1997. 

NEPA  Conaideratkni 

The  Service  considered  the 
establishment  of  this  Harvest 
Information  Program  and  options  in  the 
"Environmental  Assessment  Migratory 
Bird  Harvest  Information  Program." 
Copies  of  this  document  are  available 
from  the  Sovice  at  the  address 
indicated  under  the  caption  FOR 
FURTHER  WrOnHATlOW  OONTACT. 

Ragulatmy  Fkodbility  Act 

On  June  14, 1991.  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  concluded  that  the  rule  would  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will 
eventually  a£foct  about  3-5  million 
migratory  game  bird  hunters  when  it  is 
fully  implemented.  It  will  require 
licensed  migratory  game  bird  hunters  to 
identify  themselves  and  to  supply  their 
names,  addresses,  and  birth  d!^s  to  the 
State  licensing  authority.  Additiraud 
information  will  be  requested  in  order 
that  they  can  be  effidentiy  sampled  for 
a  voluntary  national  harvest  survey. 
Hunten  will  be  required  to  have 
evidence  of  current  participation  in  the 
Program  on  their  person  while  hunting 
mtoatoiy  game  birds. 

Ine  States  may  require  a  h^nHling  fee 
to  cover  their  administrative  costs. 
Many  of  the  Stete  hunting-license 
vendors  are  small  entities,  but  this  rule 
should  not  economically  impact  those 
vendors.  Onfy  migratory  game  bird 
hunters,  individuals,  wotdd  be  required 
to  provide  this  information,  so  this  rule 
should  not  adversely  affect  small 
entities. 

Collection  of  Information:  Migratory 
Bird  Harvnt  IniiDfiiiation  ProgFam 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507 
(d)),  the  U.S.  Fish  and  WUdlife  Service 
has  received  approval  for  this  collection 
of  information,  with  approval  number 
1018-0015,  virith  the  expiration  date  of 
Atujust  31, 1998. 

The  information  to  be  collected 
includes:  the  name,  address,  and  date  of 
birth  of  each  licensed  migratory  bird 
hunter  in  each  p>articipating  Stete. 
Hunters'  names,  addresses,  and  other 
information  will  be  used  to  provide  a 
sample  frame  for  voluntary  hunter 
surveys  to  improve  harvest  estimates  for 
all  migratory  game  birds.  The  Service 
needs  and  uses  the  information  to 
improve  the  quaUty  and  extent  of 
information  flj>out  harveste  of  migratory 
game  birds  in  order  to  better  nmnngp 
these  populations. 

All  information  is  to  be  collected  once 
annually  from  licensed  migratory  bird 
hunten  in  participating  Stetes  by  the 
Stete  license  authority.  Participating 
Stetes  are  required  to  forward  the  hunter 
information  to  the  Service  within  30 
calendar  days  of  license  or  permit 
issuance.  Annual  reporting  and  record 
keeping  burden  for  this  collection  of 
information  is  estimated  to  average 
0.015  houn  per  response  for  1,650,000 
respondento,  including  the  time  for 
reviewing  instructions,  searching 
existing  date  sources,  gathering  and 
mainteining  the  date  needed,  and 
completing  and  reviewing  the  collection 
of  ixtformation.  Thus,  the  total  annual 
reporting  and  record  keeping  burden  for 


this  collection  is  estimated  to  be  24.750 
hours.  Oiganizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requiremente 
should  direct  them  to  the  Service 
Information  Collection  Clearance 
Officer,  ms  224— AIU.SQ,  U.S.  Fish  and 
WUdlife  Service,  1849  C  Street,  NW., 
Washington,  DC  20240,  or  the  Office  of 
Management  and  Budget,  Paperworii 
Reduction  Project  1018-0015. 
Washington,  DC  20503. 
.,    The  Department  considered 
commente  by  the  public  on  t>i<« 
proposed  collection  of  infoxmation  in- 

(1)  Evaluating  whether  the  proposed 
collection  of  informatfon  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluatii^  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhancing  the  quality^  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

(4)  Minimizing  the  burden  or  the 
p>llection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroidc,  mechanical,  or  othn 

technological  collection  tarhnigimf  or 

other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Executive  Order  12866 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866. 

Unfimded  Mandate*  Reform  Act 

llie  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  loss 
of  $100  million  or  more  in  any  given 
jrear  on  local  or  state  govemmente  or 
private  entities. 

Qvil  Justice  Reform— Executive  Order 
12988 

The  Department  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(bM2)  of  Executive  Order  12988. 

AntiwrBhip 

The  primary  author  of  this  rule  is  Paul 
I.  Padding,  Office  of  Migratory  Bird 
Management 

Ual  of  SuiifactB  in  SO  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  record  keeping  requirements. 
Transportetion.  Wildlife. 
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For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  20  is  amended  as 
set  forth  Mow. 

PART  20-MQRATORY  BIRO 
HUNTMQ 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

AUTHonrr:  la  U.S.C  703-711,  le  u.s.c 

712.  and  16  U.S.C  742  a—j- 

2.  In  Section  20.20  paragraphs  (a),  (b) 
and  (e)  are  revised  to  read  as  follows: 

%MJO 


(a)  bifixmaUon  collection 
naairemmtB.  The  collections  of 
inmnnation  contained  in  §  20.20  have 
been  approved  Inr  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq.  and  asdgned 
clearance  number  1018-0015.  The 
information  wiU  be  used  to  provide  a 
sampling  fiame  far  the  national 
Migratory  Bird  Harvest  Survey. 
Response  is  required  from  licensed 
hunters  to  obtain  the  benefit  of  hunting 
migratoiy  game  birds.  Public  reporting 
burden  for  this  information  is  estimated 


to  average  0.015  hours  per  response  for 
1,650.000  respondents,  including  the 
time  for  reviewing  instructions. 
^M^irrhing  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Thus  the 
total  annual  reporting  and  record 
keeping  burden  for  this  collection  is 
estimated  to  be  24,750  hours.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Service  Information  Collection 
Clearance  Officer,  MS— 224  ARLSQ. 
Fiah  and  Wildlife  Service.  Washington, 
DC  20240,  or  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  1018-0015.  Washington.  DC 
20503. 

(b)  General  provisions.  Each  poson 
hunting  migratory  game  birds  in 
Alabama.  Arizona,  California,  Delaware, 
Florida,  Georgia,  Idaho,  Illinpis, 
Kentucky,  Maine,  Maryland,  Michigan. 
Miimesota.  Mississippi.  Missouri.  North 
Carolina,  Oklahoma,  Or^on, 
Pennsylvania,  South  Dakota.  Tennessee. 


and  Vermont  must  have  identified 
himself  or  herself  as  a  migratory  bird 
hunter  and  given  his  or  her  name, 
address,  and  date  of  birth  to  the 
respective  State  hunting  licensing 
authority  and  must  have  on  his  or  her 
person  evidence,  provided  by  that  State, 
of  compliance  wiUi  this  requirement 


(e)  Implementation  schedule.  The 
Service  is  completing  the 
implementation  of  this  Program  in  1998, 
wUch  will  incorporate  approximately 
1.6  million  additional  m^patoiy  bird 
hunters.  The  State  of  Texas  will  collect 
the  name,  address,  and  other  necessary 
information  from  migratory  bird  hunters 
who  are  issued  hunting  licenses  in 
Texas  on  or  after  October  1, 1997.  All 
States  must  participate  in  the  Program 
in  1998. 

Ctatad:  August  21, 1997. 

MmUamL-Laaiy, 

Acting  Assistant  SecnUuy  for  Pish  and 
WUdSfB  and  Parks. 

aajuNO  oooe  4310-ss-p 

[FR  Doc.  97-22849  Filed  8-27-97: 8:4S  am] 
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at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
tek^hone  number  is:  301-713-0806 

FEDERAL  REQISTER  PAGES  AND  DATES,  AUGUST 

41249-41804..... 1 

41805-42036 4 

42037-42206 5 

42209-42384 6 

42385-42646 7 

42647-42896. 8 

42867-43066 1 1 

43067-43260 12 

43269-43452 -...13 

43453-43626 -14 

43629^13916 15 

43917-44066 -. 18 

44067-44196. 19 

44199-44390 .20' 

44391-44534 21 

44535-44880 .22 

44881-45140 25 

45141-45292 J2S 

45293-45622.-.. .27 

45623-45706 .28 


CFR  PARTS  AFFECTED  DURWG  AUGUST ^ 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Afbcted  (LSA),  which 
lists  parts  aiul  sections  afiscted  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


701 
7017 


..42033 
..44529 


I  Onlafw 
August  11, 1913 

(Revoked  by  PLO 

7278) 

July  24, 1917 

(Revoked  in  pert  by 

PLO  7278) 

11246  (See  Rnel  Rule 

of  August  12, 

1997) 

12613  (Revoked  in 

pert  by  EO 

13066).- 

12722  (See  Notice  July 

31,1997) — ., 

12924  (Continued  by  ■ 

Notice  of  August  13, 

1997) 

12957  (Revoked  in 

pertbyEO 

13056) 

12959  (Revoked  in 

pertbyEO 

13060) 

13067..... —.....-..-., 

13058 

13059 

13060 


..45266 

..45266 

..44174 

.44531 
..41803 

.43629 

.44531 


.44531 
.41294 
.43451 
.44531 
.45136 


Notice  of  July  31, 

1 997 41803 

Notice  of  August  13. 

MwnofBndunii. 

August  20. 1997 —..44879 

PrssMenMal  DelemilnaUona. 
Na  97-^  of  August  7, 

6CFR 

338 . 44535 

362. 44199 

^^vV  ••••■•■•••••■••«••••  ••••••■■•■•••••^  I  ^^^O 

1201 -....43631 

4501 .42697 

Ch-UV .43266 

Prapeeed  RuieK 
178 

■  ^^9  I  ••••■•••••••••••••••••••«• 


-45060 

-42943 
-45064 

..42418 


7CFR 

3 -42857 

29 .43430 

31 .43430 


32 

36 

46 

52 

56- 

56 

278 

301 43269. 


400. 

401.. 

457. 

723.-. 

911- 

918.-. 

920.-. 

922— 


43430 

43430 

43453 

43430 

.43430 

43430 
M**M*»M*  ■■448ol 

43430 

.42037.  42867 
43456,44201. 

45141 


923 

924-..„ 

927 

930 — 
931 


...42647 
..42647 
.43917 

......45142 

^„ 43922 

..45i'46."4S293 

.41805 

•«•••••••.  .••41 OUD 

41805 

44201 

••••••  •••••••  •44ool 


981  !ZI 

vBD  »••■•■. 
8v3  >••>••-< 

1126 

1220 

1439 

1464 

1493 

1767 

1901 

1951 

4284 


.46142 

^„ 43457 

43459 

■•••••••■•a  •••4940 1 

41806 

.41810 

.41486 

.44391 

43917 

42651 

-42284.43201 

42386 

..41251.42386 

44382 

42385 


Piepoeed  Rutae: 

56 

319 

320 

330 

352 

457 

Ch.  XIII 

1446 

1493 

1724 

1728 


-.52944 
-43487 
...43487 
...43487 
...43487 
...43236 
-.44427 
-.43966 
...43675 
...41883 
..45176 


8CFR 

3 45148 

103 45148 

£  I  fc  ••»»—«•»■••••■*•«•« f  >—•■>■  ■•■^wJ^^^O 

240 - 45148 


252 

9CFR 


.43676 


43272 
43272 
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7r>« 

146.. 
147- 
304.. 


.42044 

.42064. 42000.  43024 

.44067. 45200 

.44067 


.42001.45016 


300.. 


310. 
317. 
318. 
310. 
320. 


.42001.46016 
......42001 


..45016 


.43631.45016 

45016 

42001 


327. 
301. 
410. 
417- 


..42001 


.42001.46016 
.42001 


..42001 


71. 

02.^ 

303. 


.42703 
.42706 
.45045 


300^ 


.45045 


381. 
410. 


..45045 
.45045 


10CPR 

SO. 
430. 


.44071 

45484 


GK.I. 
20. 


..44014 
.42048 


36 

55 

430.... 

Item 

206. 
226. 

2BOm 


..42218.  42707 

42426 

..44014. 44015 


„ 43467 

45205 

45150 


543. 

602. 


060. 


...45307 
....41253 
...43633 
11812 


3. ............42006 

8 ~. 42006 

204 42708 

200 ..» 42000 

228...., — ■ ...42006 

271 45178 

32S..~~....~.....~~..~~....._.42006 

586 42006 

567  .«.»M.».....—.»M.M.-M..  .42006 

rUl  ••••••••••■•■•••••••^••■•^■••••••^lolO 

722 .41313 

723 .41313 

lOCFR 


121 43584 

14  era 

25 .45481.  45523 

30 -...41254. 41256.  41257 

41250. 41280. 41262.  41839. 
42045. 42301. 42949. 42961. 
42952. 43067. 43925,  43926, 
44204. 44206. 44207. 44206, 
44404. 44406.44535.  44537, 
44530. 44540. 44886. 44888, 
45150. 45152.  45309 

61 _ 45481 

71 .41266. 42901, 43069, 

43275. 44076. 44079. 44888. 
44886, 45156. 45156. 45626, 


45629,45530 

97 .41268. 41268. 41269, 

44537. 44539. 44540 
121  44408 

1 25 '. 44408 

1 26 .44408 

12S  44408 

135 42364,  44408. 45014 

241 43276 


25., 
30. 


42430. 
42961. 
44008. 


71 


44803. 
44819. 


107., 
108. 
130. 


18CFR 

738 


45589 

.41320.  41830. 42077. 
42432.  42433. 42949. 
42952.  43128. 43956. 
44244.  44245.  44567. 
44015.44017.46163 
.42054, 42956. 44506. 
44604,  44606. 44606. 
44921,44822.44023. 
45601 

.41780 

41730 

.41760 


..42047 


740. 
774. 
002. 


.-42047 
...42047 
..43460 


922 

18CFR 

305 

1033 


..44427 


..42209.44890 
42397 


245 

403 

17CFR 

1 

228.  "" 

229. 

232.. 


.44807 
.44099 


..._ .42398 

..43830. 45702 

.43681 

.43681 
.41841,43561 

240 42664. 4358i745280 

248 43681 

270 42401 


..45360 


230. 


230 

10CFR 

10 


..42209 


134 .4421 1 


118 44102 

1 34 >43058 

20CFR 

335 44408 

340 41270 

367 44409 

416 42410.  4241 1 


.43295 
.43489 
..42439 
..42439 


200 

402 

404 

422 

21CPR 

5. 
101. 


.43471 
..43071 


120... 
175... 
177... 
178... 


.45603 

.43075 
..42060 
.41271.42050 


201 .45313 

314 ;;.....43839. 44881 

520...- ;..42902 

522 41272. 44400. 45157 

573 ^....44802 

600 .44881 

601 44891 

610 ^44801 

640 .44881 

730 .43071 


...44247 
...43900 
...43900 
...43000 
...43000 


111., 
201. 
312., 
314. 
601. 


22CFR 
22 


..42666 


201 

23CFR 

140 

648 


..42712 


772 

24  era 

92 


..45328 
.45326 

..42903 


..44838 


1000..^. 


1003. 


1006. 


..:43131 
,.>(3131 
.^43131 


25CFR 

28  cm 

1 41272. 42061, 44214. 


44642 


1 41322. 43205, 44103, 

44607 
25 .44103 

27Cm 


178 

28  cm 

16 

548 

550 


••«4o3d4 


..44083 
...44836 
...45292 


16 


..46184 
..45184 


29  cm 

1904 44552 

1910 42018. 42666. 43581 

2204 ......42957 

4044 >43639 


30  cm 

210 

218 

227 

228 .. 

229. 


..42062 
,..42062 
-43076 
...43076 


250««.««.«.M**M«*««««M«4266Tf  42669 

W^  ••  ■«—»———«•—»■  ••  » •  •  «  a^^lM^ 

^^^•••••••••••■••••••••••••••••••••••■^  I  V^lfli 

(MA  AAPeO 

944  41845 

PrapoMdlWM: 

914 .42713 

936 . -...42715 


31CFR 

27 

202 

w^^D  ••••••««  •! 

357 

Ch.  V 

500 

501 

505 

536 

536..-..-. 
560 


.42212.  44036 
.45520 
..43091 
..43283 
..41860 
..45008 
..45008 
..45098 
..46088 
..45000 
..45008 
..46008 


560 -..41851.  45098 

m9M#  •«••••»•  •••••■•>•*••»•■  ••■•■••••■•  a^W^ArV 


595m 


..45098 


506. 


1 

27-. 
103. 


32  cm 

198 

247 

286 


.45008 

.42443 
.42220 
.46366 


..42904,42005 

.42906 

.42016 


189. 
311. 


..46196 
..41323 


33  cm 

100 .42067. 42671.  43284. 

4d841. 44410. 4441 1.  45158 

117 43096. 43097, 43031. 

45150 

105 .41275. 42671.  42873, 

42674. 42676. 42677. 43098, 
43099 


96 .45197 

100 .45107,  45108 

1 17 43131 

165 41324 

167 44428 

173 46197 

174 -.45197 

175 45197 

179 .45197 

181 .45197 

183 45197 

187 .43858 


...43076 


38eFR 

PrapoMd  RuIm: 
1190 

37CFR 


.43133 
.43133 


..43100 
..431W 
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lU 


S8CFR 


21 

.„.,. 45506 

MCFR 

2o"ZZZIZ 

..41863. 43642 
.....»........45160 

3001 

.45530 

3002... ........... 

45630 

Ill ,„.. 

45368 

f70.«««MM..*..MMM* 

.^ 42958 

777., 
778. 


.42958 
.42958 


40CFR 

^■•■■■••••••••••••■•■■•••••••••••••••••■^^^  t£ 

50 43642 

51 .43780. 44000 

^^•••••••■•••■•■•••••••■••••••••••••••^  lb'9f 

41277.41280,41863,41856, 
41865, 41867. 42068. 42216. 
42412. 42916. 431 W,  43103. 
43104.43109.43471.43643, 
43645, 43647, 44063, 4421 8, 
44219, 44413, 44903, 44907, 
44909,45165,45166.45168. 
45531 

55 ...41870 

60 . — .45116.  45124 

62 41872 

83 42918 

68 45130,45134 

69 . 44415 

70 „ 45166 

80 45531 

81 .41280, 41867, 44063, 

45168 
86 44582,  44672, 45289 

9  I  •■••••••••••••■■■■•■••■•••••■•••••  •••4^\^30 

93 — _...43780 

148... .43109 

180 .41283, 41286.  41874. 

42678,  42684.  42921 .  43284, 

43650. 43653, 44069. 44562. 

44556. 44565. 44572. 44575. 

44579.44582 

186 44582 

271 . .431 1 1 .  45668 

300 _.41292. 42414 

721 .42690 

799 43820 


51 - 44926 

52 .41325. 41326. 41906. 

41906.  42079.  42067.  42068, 

42221, 43133,  43134. 43139. 

43140. 43679,  43681. 43684. 

43859. 44104.  44247. 44429. 
44928.  44929,  45199 

55 45604 

60 44929.  44931.  45369 

61 _...45369 

62 41906 

63 44606.  44614.  45369 

81  .....^.....41326. 41906. 42717. 
44104.  45199 

86 44754 

90..... .....42645 

91 42645 

131 42160 

141 42221.  43492 

142 42221 


180 .. 45377 

281 41326.  42222 

300 43684. 44430. 44619 

721 42090, 42732. 43297 

745...-.; i .44621 


41CFR 

60-1...... 

60-60.... 

101-37.. 
101-17.. 
301-8.... 


.. 44174 

iaaaa»ae^^  I  f  " 

43472 

42070 

......42928 

101-16 42444 

42CFR 

^  I  fc>aaaaa»— »>■»»— aaaaaaa<—«»a>aa^OOwy 

41 3 43657 

414 Z 43657 

418 42860 

431. 43931 

442 43931 

488. 43931.  44221 

489 43931 

498 43931 


.43962 
.43962 
.43962 
.43962 


400... 
405... 
410... 
414... 


43CFR 

10 

3400 

3470 — 
3480 


..41292 
..44354 
..44354 


..44354 


.45606 


44CFR 

64 43291 

65 .45673.  45574 

67, ». 45575 

206 45328 


67 45606 

46CFR 

74 ....41877 

46CFR 


67 43058 

90 _ 44036 

98 44036 

*  fc  tr  ■  a  a  »aa«  aa  —  — a— a— >a  aaaa  aa  aaa  ■  a^^V^JW 
I  £waaaaa«a*aaaaaa*a«aaa*aa*aaaaaaaaaaa^^VOW 

127 44036 

128 44036 

129 44036 

130 .44036 

1 31 44036 

132 „ 44036 

133 44036 

134 44036 

135 44036 

136 44036 

170 44036 

174 „ 44036 

175 .44036 

47CFR 

0 42928.  451 72 

1 — ., 43474. 45171 


2 >... 41879,  431 16 

IS .41879.  43116, 45330 

'J^ •■■■■■»»>aaaaaaa^a»aaa#aa ■■■»»■  aaaaa^^  J  w££ 

9^  •••••a  aa a ••••••«••»«•*•  *a»*aa«aa*«»a^vO  I  ££ 

54 .41294 

61 .4221 7 

64 43477. 45587 

68.... .43481 

^^Vaaa*aaa«*aaaaaaa*aa««**aaaaaa8aaa*aaa4  I  CV^ 

73 42416.  43123.  43293. 

43294.  44416.  44595. 44912 

76 .44913 

97 .43116 


1. — ., .42224 

2 .45380 

15 .45380 

51 .4561 1 

54 .42457 

A9aaaaaaaaa«B*a**aaaaaaaaaaaaaaaaaaaaaa^CUVl 

64 43493. 43686 

69 .42457 

73 43301,  43302.  44434. 

44435.44436.44932 
76 .43863 

46CFR 

Ch.  1 44802, 44831 

I     aaaaaaaaaaaaa^^OlMt    44|nAf    440|^9f 

44806.  44813 
7 44813 

Oaaaaaeaaasaaaaaaaaaaaaaaaaaaaaaaaaaaaaa^^O  I   ' 

9 44804. 44819 

10 44806 

1 1 44806 

13 44809, 44817 

14 .44804 

15 44809 

16 .44813 

19 .44804,  44819, 44821, 

44822 

22 — 44804. 44823 

23 .44809 

25 .44827 

28 .44805 

31 44808.  44828 

33 44804 

36 44809. 44829 

37 .44813 

*^Vaaaaaaa*aaaaaaa*a>aaaaaaaaaaaaaaaaaa*^^Ol^V 
^£aa*aaaaaaaaaaaaaaaaa«*as«^40%Avf    ^^O  I  w 

43 .44830 

^Waaaaaaaaaaaaaaaaaaaaaaaaaaaaaafaaaaaa^^^V  I  V 

51 ....4481 7 

52 44804.  44805,  44809. 

44813.  44822.  44823.  44830 

204... 44221 

21 1 44223 

225 — ....44224 

242 44223 

252 44223 

253 44221 

Ch.V 44526 

504 44518 

507 44518 

510 .44518 

51 1 44518 

512 44518 

514 44518 

515 „. 44518 

538 44518 

539 44518 

Ch.  7 42929 

701. 45334 

702 45334 


703-. 
704  >. 
706». 

706 

706 — 
709..... 

711 

715-. 
716-... 
717„... 

719 

722...... 

724__. 
725 — 
726-... 
728—. 

731 

732 

733 

734 

736 

749 

750 

752..-., 

753 

904 

909..-.. 


.45334 
.45334 

..45334 
..45334 
..45334 
..46334 
...45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
..45334 
...45334 
..45334 
..42072 
.42072 


923— 42072 

9£Waaa**aa»aa»aaaaaaaaaaaa»aaaa»aaaaaa4iCWV  C 

952 42072 

970 .42072 


..44247 
..44247 
-44247 


213 

214 

215 , 

242 .44247.  44249 

W  I  Vaaaaaaaa»a*aa«aaaaaaaaaaaa**aaaaaaa^^V0iC 

81 1 44932 

812 .44832 

836 .44932 

852 44932 

870 .44932 

970..... 44350 


49CFR 

171 

172 

173 

193 

541 

544. 

571 

572 


-44038.  44913 

45702 

45702 

■aaaaaaaaaaa**^  I  V  ■    I 

44416 

41882 

45172 

44225 


Chapter  X 42075 

1157 45334 


I   f     I   aaaaaasaaaaaaaaaaaaaaaaaaeaaaaaaaaa^^w'^ 

172 - 44374 

173 ., 44056 

175 — 44374 

177 44059 

178 44059 

180 - 44059 

192 44436 

195 44436 

199 44250 

213-.. 42733.  43201 

234 42733 

391 45200 

393 46614 

571 42226.  42469.  45202 

572 42469 

1 1 55. .42734 

50CFR 

17 42692.  44227,  44226 
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20 43444. 44229.  45706 

44627 

36w— M...^^^**— ——»•—»— « .45336 

217 .43124 

222 .43837 

227 .43124,  43937 

286 .42416. 43126. 44422. 

44423 

300 .43126 

Ch.  VI 44421 

622 4241 7 

648 43127. 43468. 43674. 

44424 

660 .43294, 43484.  44425, 

45360.45367 
679_.~43485. 43486. 43864 

17 41328. 42092.  42473 

20. »3042.  45078 

23. .42093. 44627 

38 .45381 

216 .42737 

227 43974 

229 43302 

286 4561 4 

600 41907.  42093.  42474 

622- 42478 

630 .45614 

644.; 45614 

648 42737,45384 

679 43307. 43669.  43866. 

43977,45386 


AG 
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REMNDERS 

The  Rams  in  this  list  were 
ecMoriaHy  convfled  as  an  aid 
to  Federal  Regisler  users. 
Inclusion  Of  exclusion  from 
this  ist  has  no  legal 
significanoe. 

RULES  QOINQ  INTO 
EFFECT  AUGUST  28, 
1997 

AGRICULTURE 
DEPARTMENT 
AgrteuHural  Marlceling 
Servloe 

Kiwifnjit  grown  in  Califbmia; 
published  8-27-97 

ENVIRONMENTAL 
PROTECTION  AQENCY 

Air  quaWy  implementation 
plans;  approval  and 
promulgation:  various 
Slates: 

Maryland:  published  7-29-97 
Hazardous  wasts: 
Land  disposai  restrictions 
Decharacterized 
wastewaters,  cartjamete 
wastes,  and  spent 
potliners  (Ptiase  III): 
published  8-28-97 

FEDERAL 
COMMUNICATIONS 

WMmMKpORXV 

Common  earner  services: 
Access  charges- 
Local  exchange  carriers;  ^ 
price  cap  peformance 
review,  etc.;  put)lished 
7-29^7 

Telecommunications  Act  of 
1996;  lnnplementatior>— 
Noncompetitive  eervioes 
use  to  subsidtee 
services  lubject  to 
competMon;  proNbition: 
published  8-28-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdmMstraMon 

Medteal  devices: 

Cigarenes  and  smokeless 
1)0^^^^^^^  products; 
leslifcUon  of  sale  and 
dtotributlon  to  protect 
children  and  adolescents; 
published  8-28^ 
National  Environmental  Policy 

Act;  implementation:  Federal 

regulatory  review;  published 

7-2M7 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AQENCY 
Agency  for  IntsmaHonal 


Miscellaneous  amsrximents; 
pubNshsd  7-2947 

^..--^  iJtilB.        .11  filial.  ■  il    O 

KAxncoon,  puossnea  ^ 
27-97 

POSTAL  RATE  COMMIOCION 
Practice  arxl  procedure: 
Rules  and  organizalional 

oescnpoon;  nmneo 

edMorial  revisions: 

published  8-2M7 

TRANSPORTATION 
DEPARTMENT 
Federal  AvIaHon 


Acquisition  regulations: 


Aifwurttiirtess  standards: 
Transport  category 
airplanes— 
Structural  loads 
requirements  revised; 
published  7-29-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  MarfceMng 

Service 

Marketing  orders;  expenses 

and  assessment  rates; 

comments  due  by  9-3-97; 

published  fr4-97 
Prunes  (dried)  produced  in 

CaHfbmia;  comments  dus  t>y 

9-347;  published  fr4-97 
Tobacco  inspection: 

Rework  definition;  comments 
due  by  9-2-97;  published 
7-1-97 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulatxxi 
(FAR): 

Cortfract  quality 
requirements;  comments 
due  by  9-2-97;  published 
7-2-97 
Transfer  of  assets  folkMring 
business  consofidation; 
comments  due  t>y  9-2-97; 
published  7-2-97 
ENERGY  DEPARTMENT 
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Fee  scbedole  revision,  45815-45821 
Meetings: 
Diabetes  Prevention  and  Control  Programs  lYansiation 
Advisory  Committee.  45821-45822  < 


Agoncy  information  collection  activities: 
Proposed  collection;  comment  request.  45822 


Ports  and  waterways  safsty: 
Martha's  Vineyard.  MA;  prasidantial  visit:  sdiity  and 

security  zones,  4572fr-45723 
SL  Clair  River;  tenqxirary  speed  limits  raduction,  4S71»- 
45720 
RsgMtas  andmarine  parMles: 
Hampton  Bay  Dqrs  Festival.  45718 
Hampton  Oflsboe  Chaltongs,  4S717-4S718 


Deepwatsr  ports: 

Rsgulations  revision:  conmeot  Tsqnast.  tf  774-45778 
Ports  and  watsfways  safaty: 
Mississippi  River.  LA;  regulated  navig^ion  ai«a.  4577»- 
45777 


Meetings: 
Lower  Mississippi  River  Waterway  Sabty  Adviaonr 

Committee.  45907 
Towing  Sabty  Adviamy  Committee.  45906  - 
Veeeris  in  distiess;  emergency  response: 
O^rmpic  Coast  National  Marine  Sandnaiy  and  Staalt  id 
Juan  de  Fuca;  international  private  i 
opportunity  systnn  plan.  45908 


See  Census  Bureau 

See  Foreign-Tkade  Zones  Board 

See  International  Ttmie  Administratian 

See  Naticmal  Ooaenic  and  Atmospheric  AdminislnlioB 


Giants  and  cooperative  agmeiiieiili  to  State  and  local 
governments,  univeraitiss,  hoqiitab,  and  odiar 
profit  Ofganizations,  45947 

Commmoo  for  Pwcliaoa  FranvRoopIo  Who  An  Mnd  or 


Procurement  list;  additions  and  W^Wi^nSj  45791-45782 
Corporllon  for  National  and  Comwynlly ) 


Ckante  and  cooperative  ■gfiwnwntt  to 

govenunante,  universities,  hoq^tals.  and  othar 
profit  organizations,  45947 


See  Army  Department 
See  Engineers  Corps 


Ckante  and  cooperative  agreemente  to  State  and  local 
govammente,  universities,  hospitals,  and  etibar 
profit  organizations.  45947 


Agency  information  collection  activities: 
,     Proposed  collection;  comment  request.  45797-45799 


IV 


/  VoL  62.  No.  168  /  FHday,  August  29.  1997  /  Contents 


Scionoa  Boaid  taik  fatcm,  45799     «» 


Pmctios  and  pcoceduie  ruIeB: 

Compnliansivs  plan,  basin  and  watar  quality 

ngolations;  fT"**W***""  and  ramoval  of  obsolete 
provistons;  public  bearing.  45766-«5767 


Grants  and  ooopeniive  agreementsOo  State  and  local 
govaniBsntB.  nniveisitias.  bospitals,  and  otber  non- 
prafit  oquiiiEBtions.  45047 


Agncy  infoonatiao  cdUsction  activities: 

Sidanission  fat  OMB  review;  conunent  request.  45800^ 
Ktnutniffy  and  leoondaiy  education; 

Waiver  rsqussts  snbmiailfpi 

45800-45801  J  '^^^r^ 

lisetii^fK 

National  Aasessmant  Govening  Board.  4M01 


Bnagy  Rsgnktoty  Cammissimi 


Gnats  and  cooperative  agreements  to  Stats  and  local 
govanunsnts.  univenities,  hospitals,  and  other 
profit  orpnisntloas,  45047 


;  avaflsUUty.  etc: 
Maricopa  Comity.  AZ;  Tree  MoshiiWIj^  study.  45790- 


Air 


:  approval  andpromilgirinn;  State  plans  for 
d  fadlttles  sad  poUulaais: 
,45780-45732 
ClanAlrAct 
State  operating  pannits  programs— 
iBtasim  approval  wrrtmriimf.  45732-45735 
Grants  and  tuopetalive  igiiiMniiiilii  to  State  and  local 
govamnMots,  universities,  hoqiitsls.  and  otber  non- 
prafit  orgnrialiana.  45047 

as  in  food,  animal  frads.  and  raw 
agrimhural  mmnwditinr 
45735-M741 
, 45741-45747 
,45748-48754 
Wal»  poihitloB  control; 
~loaM  dunipinpsfte  i 
Mi^  Di^>  Site.  NJ  and  NY.  46142-16150 

;  approval  and  promnlgstion;  State  plsns  for 
dbdlttiss  Old  poUutanti: 
Louisiana.  45777-45778 


dean  Air  Act: 
Air  poHntian  ooolrol;  motor  vridde  omisiion  factors; 

modal  PJOBIUB)  revisions  and  impravemenls; 

woricsbop.  45802-45803 
Environmsitfal  statements;  availability,  etc: 

:  availability.  45804 


;jA 


Weekly  receipts.  45803-15804 
Pesticide,  food,  and  fised  additive  petitions; 

American  Cyanamid  Co.  et  al..  45804-45810 
Supetfimd:  response  and  remedial  actions,  proposed 
settlements,  etc.; 
Tulalip  Landfill  Site.  WA.  45811-45812 
Superfimd  program:        -  s 
Emergency  Planning  and  Community  Ri^-to-Kmnpt' 
Act-  '■     ■    •>  >J-  :-^'**'*-'- 

Reporting  requirements  (Section  313);  training  comses. 
45810-45811 
Water  pollution  control: 
Qeen  Water  Act- 
Class  n  administrative  penalty  assessments.  45812 


EMCuliva  Offtoa  of  Ilia  J 

See  Man^emrat  and  Budget  OfBce 
See  National  Drug  Control  Policy  Offioe 


Airwortbiness  directives: 
Airbus  Industrie.  45710-45712 
Raytheon.  45700-45710 

Airwortbiness  slandanis:  y,r 

Rotorcraft:  normal  and  transport  I 
Technical  amendments.  46172-46173 

Class  E  ailspaoe;  correction,  45918 


Nonccs 
Meetii^; 
DNA  Adviaory  Board.  45876 


Common  canier  services: 

international  settlement  rate  benchmarks.  45758-45763 
Radio  stations;  table  of  assignments: 

Kentucky.  45763-45764 

Louisiana,  45763 

Missouri.  45763 


Radio  stidions;  taUe  of  asslgnmanis: 
Illinois,  45764 
Kansas,  45785 
Miarissippi,  45784-45786 
Vennont  et  aL.  45784 


Reportiiiv  and  recordkeeping  rBquirements.  45612-45813 
RiUemakfng  proceedings:  petitions  filed,  granted,  denied, 
etc.  45813 


Oants  and  cooperative  agreements  to  State  aiul  local 
governments,  universities,  hoq>itals,  and  other  non- 
profit orgsniations,  45947 

Fadarai  EnavBOf  RaQiMloiy 


AppUcationB,  hemingt,  detennbtatkuu,  etc.: 
Zand  Systems.  Inc.  45801 
Zond  Windsystem  Partnan.  Ltd..  45802 

Fadanri  Houalng  Flnanoa  Bovd 

Noncoa 

Meetings  Sunshine  Act,  45613-45814 


UMI 


F<dfl  MwHInw  CommlMlon 
NOfTica 

Freight  forwarder  licenses: 
Bacallao.  Isabel  Q.  et  al..  45814 
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&ants  and  cooperative  agraements  to  State  and  local 
governments,  universities,  hospitals,  and  other  nim- 
profitoiganizatioiis,  45947 

Feoeral  Reeenw  Syetein 


Fedezal  Open  Maricet  Conunittee: 
Domestic  policy  directives,  45814 

Feoeral  Rellfeiiieni  Tlwlfl  Investment  Boenl 
Nonces  *^' 

Meetings;  Sunshine  Act.  45814 

FlshsndWildlifsSsrvtos 


Alaska  Natitnial  Interest  Lands  Conservatiao  Act;  Title  Vm 
intplementatiom  (subsistenoe  priority): 
Fish  and  wildlife;  subsistBDoe  tddng 
Correction,  45723-45727 
Migratory  bird  hunting: 

Seasons,  limits,  uul  shooting  hour^  establishment,  etc., 
* 46152-46168 

Nonccs 

Endangered  and  tiireatened  species  permit  mplications, 
45864 

Food  snd  Drug  Admlnislrallon 


Human  drugs: 

'  labeling  of  drug  products  (OTCH- 
Diphenhydramine,  45767-t5774 


Maetinga: 
Medical  Devices  Advisory  Qmunittee,  45822-45823 


AppUoatimu,  hBoringt,  detaminatiixu.  etc:       - 
Cc^orado 
Zylec  Corp.;  eiactrical  power  sm»ply  mamiff^^rtng 
plant.  45793-4S794 
Minnesota 
Zylec  Corp.;  electric  power  supply  manufKturing 
ftdUties,  45794    z 


Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Fish  and  wildlife;  subsistence  taking 
Correcticm,  45723-45727 


Environmental  statements;  notice  of  intent 
Chippewa  and  Superior  National  Forests,  MN,  45788- 

45790 
Toogass  National  Forest,  AK,  45790-45791 


(kants  and  cooperative  agraemoits  to  State  and  local 
govanmaDts,  uidversities,  hosirtlals.  md  other  non- 
praflt  Qiganizations,  45947  ' 


HeeWi  end  Humen  Senrtoee  Dspwtmsnt 

See  Centers  for  Diseese  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

Sss  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 


Block  grants: 
Giants  and  cooperative  agreements  to  State  and  local 
governments,  universities,  hoq>itab,  and  other  non- 
profit (Hganizations.  45963 
Grants  and  cooperative  agreanents  to  State  and  local 
governments,  universities,  hospitals,  and  other  non- 
profit organizations,  45947 


Medicare: 
Hospital  inpatient  proqwctive  payment  systems  and  1998 
FY  rates,  45966-46140 


Clinical  Laboratnties  Inyrovement  Act; 

Ldioratuies  regulations — 
Fee  schedule  revision,  45815-45821 
Meetings: 

Practicing  Physicians  Advisory  Council,  45823 


Veterans  Health  Cne  Act: 
Limitation  on  prices  of  drugi  puichaeed  by  covered 
entities- 
Rebate  process  for  State  AIDS  drug  assistance 
programs,  45823-45824 


(kants  and  cooperrtive  agreements;  availability,  etc: 
Facilities  to  assist  homeless— 
Esxess  and  surplus  Federal  property,  45824-45863 


Agmcy  information  collection  activities: 
Sidmiissfon  for  OMB  review;  comment  request,  45878- 
.45879 

kidtan  AfMfs  Bwesu 


Indian  tribes,  adcnowledgment  of  existence  determinations, 
etc: 
Snoqualmie  Tribal  Organization.  45864-45866 
Law  enforcement  fecilities;  1995  fedlities  needs 

ansesimeula  for  repair  and  improvement  psioritixed, 
45866-45867 
Tribal-State  Compects  ^proval;  Class  III  (casino)  gambling: 
Mescalero  Ap&che  Tribe  et  aL.  NM.  45867 


See  Fish  and  Wildlife  Service 

See  hidian  Affidrs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surfeoe  Mining  Reclamation  and  Enforcement  Office 


(kants  and  cooperative  agreements  to  State  end  kical 
governments,  universities,  hospitals,  and  other 
profit  organizations,  45947 


VI 


FadMsl 
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Cntzal  Utah  Watar  Coiuenrancy  District 
BonnaviUa  Unit.  Cantxal  Utah  Pn^act;  and  South  Utah 

Vallay  Municipal  Wfltar  Asaociatlon;  rapaymant 

aurtiact  nago&tion.  45863 
BonnaviUa  Unit.  Cantial  Utah  Pn^act;  contmct 

nafotiation.  45863-45864 


Ssa  Agviqr  foe  Intanational  Dsvakqunat 


Aattdunqiing: 
Aitfifricdaa  baarii^  (odMr  dun  tqiend  nllar  baarings) 
and  parts  booH- 
)apan  at  aL.  4579S-iS796 
Andduaapiiv  and  countanrailing  dutias: 
Adainislnttva  lavtaw  laqusati.  45794-'«57W 


of  faivaati§ilion 
and  Natmatisatloo  Saivioa 

to  Stata  and  lood^ 
unif  siliss.  ho^als.  and  othac 
49947 

Act;  claims: 

ad  Bombv  oi 


KaUC«p^4S677 
Kkhanl.  48877-4S878 


i  to  State  and  local  ■ 
,  unifartdas.  bos^tris,  and  odiar  non- 
1.45947 


ooOoclionactivitlos: 

nquaat.  45867-45868 


How  Iftadoo  Plsfs  1 
45670 


45869  t5870 
fVwfdinatiiw 


Wjroadl^  45670-45671 
OUsBdiHlsasas: 

Nm  Msideo.  45671 
PipaUno  ri^-of-wajr  applications: 

Now  Itadoo.  45671 
Public  land  onisrt: 

OiaiOB.  45671-45672 
Raalty  aotioas;  aalas.  Isaaa 

Ariaoaa;  oonaction.  46672 

Cokfado.  45672 


Racraation  managament  lestrictkms.  etc: 
Mosier  Gulch  Picnic  Aiea,  WY;  one-day  camping  limit» 
45672 

Lagai  Sorvfcaa  Corporation 


Aliens;  legal  Mfftfty""»  raetrictions.  45755-45757 
Fieedom  of  Information  Act;  implementation.  45754-45755 


Coat  standards  and  procadoTSS,  45778-45763 


Government  giants  msiiamiiannf  laquiiements  (Qzculais  A'^ 
21.  A-87.  A-102.  A-110.  snd  A-122}.  45934-15936 


Gfintit  and  cooperative  agreements  to  State  and  local 
governments,  universities,  hosfritals.  and  other  non- 
profit organisaHons.  45047 


BnvironmentBl  stateaants:  availabiliQr.  etc.: 
CMsini  »"<—<""  to  Satnm  and  its  moons;  implementation, 
45679 

Adviaoqr  CouncU.  4567O-45660 

tataraational  Space  Sttdon  Advisaqr  Coan^ttaa.  45660 
Space  Sdance  AdvlBosy  Owmntttaa,  45660 


(kants  and  ooopantiva  afpoamaats  to  S^ate  and  looal 
govanunants,  unhmsitiaa.  bo^itals,  and  odiar 
profit  orgsniiaHnns.  45947 


Grants  and  UMipaMliva  agiaaiiisnls  to  Stats  tad  local 
govemmants.  univanitias,  hoq^tab,  and  other  non- 
profit organixsttans,  45947 


(kants  and  mupaaativaayaeaaanls  to  Strta  and  locd 
govoaunants.  univanitias,  hospHals.  and  odMrnoB*. 
profit  aigsniations.  45947 


Functtonal  Cnadty 
Motor  vahii^erariiaa:  pediatric  iniuiiaa; 
baeed  on  adfnstad  U^jsais.  48906-15916 


'nma.  Atlantic  bhiefin  fisbarles.  45764-15765 


Pennits: 
MMina  mammals.  45796 


Mrnitinp" 
Delta  Rsgioa  Preservation  Commission.  45872-46673 
Joshua  Tree  National  Peik  Advisory  Commission.  45873 


UMI 
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Native  American  human  remains  and  asaociated  foneiaiy 

obfeCti: 

California  State  Office,  Land  Man^ement  Buieau, 

Sacramento,  CA;  invmtory.  45873-45874 

Engineera  Coma.  Tulsa.  OK;  iavmtoxy,  45874-45875 

Southern  MeAodist  Univenity,  TX;  Fort  Buigwdn 

Research  Canter;  invonton  fiDon  New  Mndco, 
45875-45876  -.,.-.-..,- 

Realty  actions;  sales,  leases,  etc.:  '^ 
Utah»  45876:^5877 


"K" 


"*■■•«:■ 


Giants  and  cooperative  agreements  to  State  and  local 
govecnmsnts,  universities,  hospitals,  and  other  non- 
profit  oxganizations,  45947 


Antarctic  Consovation  Act  of  1978;  ponnit  appHtrations^ 
etc,  45880-45882 


neld  office  tarimif^i  guides;  changes: 
Mississippi.  45791 


Environmental  statements;  availability,  etc.: 
Wsconsin  Electric  Power  Co..  45882-45884 


OfflM  or  MMWQtnwnl  and  BudMl 

See  Management  and  Budget  Omoe 


Practice  and  procedure: 
Mariset  research  evidence;  foundatiooal  requirements 
clarified,  45727-45730 


See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drag  Administration 

See  Health  Resources  and  Services  Administration 


IMILES 

Railroad  Retirement  Act* 
Retirement  annuities;  finality  of  decisions,  45712-45714 


Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  45890-45892 
Cincinnati  Stock  Exchange,  Inc.,  45893-45894 
Depository  Trust  Co.,  45894-45895 
National  Association  of  Securities  Dealera,  Inc.,  45895- 

45899 
New  Yoric  Stock  Exchange,  Iqc.,  45900-45901 
Options  Clearing  Corp.,  45901-45902 
Pacific  Exchange.  Inc.,  45902-45904 
Philadelphia  Stock  Exchange.  Inc..  45904-45907 

Applicationa,  heaiing^,  deteiminations.  etc.: 
Fint  American  Investment  Funds,  Inc..  et  aL.  45884- 

45886 
New  England  Funds  Trust  I  et  al.,  45886-45888 
Tele-Communications  Intamaticnial.  Inc..  45888-45890 


(kants  and  cooperative  agreements  to  State  and  local 
governments,  universities,  hospitals,  and  other  non- 
profitoaganiiatinns.  4S947 


(kants  and  cooperative  agreements  to  State  and  local 
governments,  univecsities,  hospitals,  and  other  nqn^ 
profit  organizations,  45947 


Anns  Export  Qmtrol  Act;  determinations,  45907 


OfflM 


Abandoned  mine  land  reclamation; 
Reclamation  fund  list;  foe  collection  and  coal  production 
inpi'iilliig 
Coal  excess  moisture  allowance,  45920-45931 
Permanent  program  and  diandoned  mine  land  radamatifm 
plan  siumiasiims: 
Kentucky.  45714-45717 


Boston  ft  Maine  Corp.,  45916-45917 
Wheeling  k  Lake  Erie  Railway  Co.,  45917 


See  Coast  Guard 

See  Federal  Aviation  Adndnistretion 

See  National  H^way  Traffic  Safoty  Administr^ion 

See  Surfoce  Transportaticm  Board 


Giants  and  cooperative  agreements  to  State  atid  local 
governments,  universities,  hospitals,  and  other  non- 
profit orgsnizations.  45947 


(kants  and  cooperative  agreements  to  State  and  local 
governmoits.  univenities,  hospitals,  and  other  non- 
profit organizations,  45947 


AfMlra  DspwtniMit 


(kants  and  cooperative  agreements  to  State  and  local 
govenunente,  universities,  hospitals,  and  other  non> 
profit  organizations.  45947 


Pwts  in  This  iMiM 


PWII 

Departmrat  of  the  Interior,  Surfoce  Mining  Reclamation  and 
Enforcmnent  OfBce,  45920-45931 

PartlU 

Office  of  Management  and.  Budget,  and  Depertment  of 

Agriculture,  and  Depertment  of  Heelth  and  Human 

Services,  45934-45963 

PWtlV 

Depertment  of  Heelth  and  Human  Services,  Health  Care 
Financing  Administration.  45966-46140 
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EtavbooiMnlal  PlolKtloii  Agancy,  48142-461M 
«B1W 


Flah  and  WlldUfc  Sarhm,  46151- 


AdaiaMntlaB.  4617X-4617S 


Aditttion*!  inCannatioB.  indmiing  a  Uit  of  public  laws, 
tatepliona  numbon,  nniadanb  and  fiiidiiigaidi.  ^^aan  in 
the  Raador  Aids  aaction  ai  dM  and  of  tUs  iasua. 


nw  BlaobMie  BdMfai  14Md  aanioa  for  Public  Law 
namban.  Fodwal  l«|ialv  flndioB  aida.  and  a  lift  of 
doCTmHm««  on  public  inspoction  is  availaUe  dn  202-27S- 
1538  or  275-0020. 


•n  ■■' 
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CFR  PARTS  AFFECTED  IN  THtt  ISSUE 

A  eunwialive  list  of  the  parts  ailBcisd  this  month  can  be  found  in  the 
nsedsf  Aids  sscBonet  the  end  of  this  issue.- 


7CFR 

Ch.  XXX 

3015 
3016 
3019 
3061 
3062 


3015.. 
3016.. 
3060.. 

10  CFR 
600 


,...45037 
...46697 
...45887 
...^46037 
...45037 
...46837 

,...45863 
...45863 
...46863 


.45037 


IS  cm 

14  CIV 

27 

^9    ■••■■••••••••••••••••••••I 

29 

38  (2  documents) . 


.45837 


71 

12B0  ••••■■ 
1273 

16  CFR 
18  CFR 


...46172 
...46172 
.45708. 
45710 
...45016 
..45837 
..45037 


...45637 


20  CFR 

21  CFR 

1403 45837 

45767 

338 .45767 

348 ... 45787 

22  CFR 

146 .45837 

226 45837 

26  CFR 


20  CFR 

^^9  •••••••••  a  •■•••«•••*•••••••••••■••■  ■•'T^^^rS  # 

w 9   ••••••••  •••••••••••«« ••••>••••••••••  a^^R^S f 

SOCFR 

817 .45714 

S2CFR 

l90**aa*aa****«««a*aaa»aaaaBaaaaa»a»aa*«^^^^N9* 

33  CFR 

too  (2  documents)  ^....45717. 
46716 

I WK*aaa*a«>aaaaa»*«***«»a*aa*a*«»*«aaa^9s    IV 

166  (2  documents) 45720. 

45721 

148-150 .45774 

I^Vaaaa««B*«*aa***a«BaB»aaaa**Ba*a«»aa^9f   w  ^9 
I  tMpaaa**«aaa*aaa»a*«»«a««»»a*aaaaaaaea^9f  '^ 

166 „45775 

JMCFR 

74 .45837 


36  CFR 

242 

1207 

1210 

38  CFR 
43. 

38  CFR 

3001. 

40  CFR 

30.^. 


..45723 
..45037 
..45837 

..45837 

,.45727 


.45037 


186. 
186.. 
228.. 


45741.45748 

45748 

.46142 
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Vol.  62,  No,  1S8 
Viidaf.  August  29,  1997 


This  Mdion  Of  Ihe  FEDERAL  REGISTER 
oonliins  raguMny  docunMiili  hatving  gsneral 
■pplortMir andtogal  elRifal.  mort  ol  which 
ar«  toyed  to  and  oodMed  in  the  Cods  of 
Federal  Regulilione,  which  it  publiahed  under 
50  tidee  purauant  to  44  U.&C.  1610. 

The  Code  of  Federal  Regulations  is  sold  by 
Ihe  Superintendent  of  Documents.  Prioeeof 
new  books  are  Rstsd  m  the  Irat  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 


UCFRPwtM 

tOocfcatNgge  lii  2«  AD;  Amendresnt 
3»7l0117t  AO  07-18-071 

RM2iaO-AAI4  ^ 


AODICT.  Federal  Aviatkm 
Administration.  DOT. 
ACTION:  Final  rule.    .    ■ 


SUMMARY:  This  »ni*nHinimt  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon  Model 
BAe  125-600A  series  airplanes,  and 
Modal  Hawker  800  and  800XP  series 
airplanes,  that  requires  modification  of 
the  rudder.  This  amendment  is^ 
prompted  by  a  report  indin«Hng  that, 
due  to  the  existing  design  of  the  rudder, 
oveibias  or  overbalance  of  the  ruddei 
occurs  during  single  engine  bundling 
The  actions  sped&ed  by  this  AD  are 
intended  to  prevent  overbias  or 
overbalance  of  the  rudder,  which  could 
result  in  reduced  controllability  of  the 
airplane. 

0AT18:  BfiGsctive  October  3, 1997. 

The  incorporation  by  xefiarenoe  oC 
certain  publicrtions  listed  in  the      . 
regulatioDS  is  approved  Ity  the  Director  ' 
of  the  Federal  Regiater  as  of  October  3. 
1997. 


:  The  service  information 
reteended  in  this  AD  miy  be  obtained 
firom  Raytheon  Aircnft  Company, 
Manager  Service  Engfneedng.  Hawdcsr 
Customer  Support  Department.  P.O.  Box 
85.  Wichita.  Kansas  67201-0085.  This 
infcnmation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avnuue.  SW.. 


Ronton.  Washington;  or  at  the  FAA. 
Wichita  Aircraft  Certification  Office. 
Small  Airplane  Diractraate.  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wic^ta.  Kansas;  or  at  the 
OfBce  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700. 
Washington,  DC 

FOR  FURTHER  igORMATIOM  OOMTACT: 
Larry  Engler.  Aerospace  Engineer. 
Airframe  Branch.  ACE-118W,  FAA, 
Wichita  Aircraft  Certification  OfBce. 
Small  Airplane  Dkectorate.  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  lA^diita.  Kansas  67209; 
tek^hone  (316)  946-4122;  fax  (316) 
946-4407. 


»ticn:A 

proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Raytheon  Model 
BAe  125-800A  aeries  airplanes,  and 
Model  Hawker  800.and  800XP  aeries 
airplanes  was  puhliahed  In  Ike  Federal 
lagiater  on  April  24. 1997  (62  FR 
19950).  That  action  propoaed  to  ra«|uire 
modification  of  die  rudder. 

No  comments  were  submitted  in 
response  to  the  proposal  or  the  FAA's 
determination  of  the  costtodie  puUic 

Conclusion 

The  FAA  has  determined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  this  rule  as  proposed. 

Coat  Impact 

There  are  approximately  295  Beech 
(Raytheon)  Model  BAe  128-800A  swies 
airplanes,  and  Model  Hawker  800  md 
Hawker  800XP  series  sirplanes  of  the 
afEscted  design  in  the  worldvdde  fleet 
The  FAA  estimates  that  190  airplanes  of 
U.S.  registry  will  be  afEscted  by  this  AD. 
that  it  will  take  approximately  8  woric 
hnirs  per  aiiqplane  to  accomplish  the 
required  actions,  and  dkat  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  wrill  cost  appnudmataly 
$300  par  airplane.  Based  oa  thoae 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$148,200,  or  $780  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
(^Mrator  hasyet  acconq>uslMd  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futufto  if  this  AD 
ware  not  adopted. 


Kagnlatory  Impart 

The  regulations  adopted  herein  will 
not  have  substantial  dbect  eCGBcts  on  the 
States,  on  the  relaticmship  between  the 
national  government  and  the  Stataa,  or 
on  the  distribution  of  power  and       .« 
responsibilities  smang  the  various 
level»(rf  government  Therefore,  in 
accordance  with  EJcecutive  Order  12612, 
it  is'determined  that  this  final  rule  doisa 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  disnissad  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
%rill  not  have  a  significant  economic 
inqiact  positive  or  negative,  on  a 
subetantial  number  of  small  entitiea 
under  the  criteria  of  the  Regulatory  ' 
Flexibility  Act  A  final  evaluation  haa 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  imder  the 
caption  I 


Liat  of  SokfedB  in  14  era  Part  88 

Air  transportation.  Aircraft  Aviation 
saSsty.  Incorporation  by  refinance. 
Safety. 


Aiwplion  of  nw  < 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulatioxu  (14  CFR 
part  39)  as  fbllovrs: 

PART  3$-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  fat  part  39 
continues  to  read  as  fi^owa: 

Aolhori^  49  U.S.C  106(g),  40113. 44701. 

faailS   (AaMndadI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


t7-l»-«7    RqrthsMAIraaftl 

(Fonasriy  Dssch.  Rsytiison  Coripetaf 
)ato,  British  AaroifMcs.  Hawkar  Siddley. 
et  sL):  Amndmant  39-10117.  Oockat 
9»-Mk<-2Z»-Aa 

itpplioafatMy:  Modal  BAe  12S-a00A,  and 
Modal  Hawkar  800  and  Hswkar  800XP  wmhm 
aiiplanas:  on  vrfaich  Raythaon  Modification 
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2SF017AftB  (nAnnca  Raytfaaon  Seivics 
BulkdB  SB.5S-3»-25F017AatB)  hu  not  been 
instdled;  ovtillGetsd  in  any  catagoiy. 

Male  1:  Thia  AO  appUaa  to  each  aiiplane 
identifkad  in  the  Dfacadina  applicability 
proriiim,  lafanUaaa  of  wnadiar  it  has  been 
otbanviae  modified,  altarad.  or  lepaiiad  in 
the  «aa  >ub)act  to  tlia  raquiramentB  of  this 
AD.  for  aizplanas  that  hvre  been  modified, 
ahand.  or  lapaiiad  w  that  the  paifonnance 
of  the  raquinmanta  of  thia  AD  ia  afbctad.  die 
owaar/oparalar  most  raqoaet  approval  fbran 
allHiwthra  madiod  of  eompliaaoe  in 
aooofdnoa  with  pai^nph  (b)  of  thia  AD. 
•niataqaaatihouMliidudaanB«iaa«nantof 
the  affact  of  te  modifleation.  altafatieq.  or 
lapair  oa  A*  onaafi  condition  addiaaaed  by 
ttJa  AD;  and,  if  the  MMafc  condition  baa  not 
bean  aiiiiiiiiiiad  tharaqoeat  ahoold  indiide 
■padfic  piopoaed  actions  to  address  it 

Nile  1:  Raythaon  Model  BAa  12S-«00B 
ssitss  aiiplaiisa  aia  limjlar  in  liniipi  tir  thir 
airplMaa  ttet  ■•  aotafact  to  die  laqniranienta 
of  this  AD  and.  thsrafata.  also  nay  b*  sabfact 
to  the  iimafriirfliM"i—  ■^'♦■■■■■'itiyrt'te  An. 
.  aa  af  the  sflKtfve  date  of  diia  Aa 

I  not  Qrpo  csftificatod  for 
1  in  the  United  Stataa.  Airworthinats 
I  of  oounliiae  in  wfaidi  the  Model 
BAa  taS-aooB  sariaB  abj^anas  are  a^ravad 

radoptfay 


applkafale  to  dioaa  modala. 
thM  is  siadlar  to  dw  odtMBIiva  Action 
laqidndbylUaAD. 

CiMnjpttmca:  Required  *  indicated,  unless 
accoopliahed  pravkmsly. 

To  iMamil  iiiailiias  m  nuatialanra  nf  thn 
fuddv.  rMA  cauU  rsauh  in  laduoed 
lontmBsHlily  of  the  airplane,  aocompliah 
the  foUoariav 

(a)  Wtdiin  too  honn  time-in  ssrrics  or 
wtdiin  a  martha  ater  te  afiHttm  date  of 
this  AD.  whkhavaroocnis  first,  modify  dw 
rudder  in  •oooadenoe  with  Raydteon  Service 
Bulletin  S&55-aa-2SPn7AftB.  dalad  April 

IS.  laaa. 

(b)  An  aitanattva  BHthod  of  oompliaaoa  or 
adfiMtment  of  dw  oanplianoa  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  ^proved  by  dw  Manafw.  Wichite 
Aiicr^  Csrtiflcatifln  OIBoa  (AO}).  FAA. 
SnwU  Airplane  Dinctarele.  Oparatorashall 
sutamit  their  rsquasto  through  an  appropriate 
FAA  Principal  Maintenanre  Injector,  who 
nwy  add  rnmmsnn  and  than  sand  it  to  the 

r.WkUteACa 


NateS:  inforisation  concerning  the 
existence  of  approved  ahamative  owthods  of 
fnmpHanrewiAthteADjifany.awybe 
obtained  &«n^e  Wichite  AGO. 

(c)  Spadal  flight  paenito  nwy  be  issaed  in 
m,^-,»»m„^  with  sections  21.197  end  21.190 
of  dw  Podsral  Aviation  Ragalatiana  (14  CVR 
21.197  end  21.199)  to  opeaate  dw  ainlana  to 
a  location  where  the  raquiramsnts  of  this- AD 
cen  be  aoconplislwd. 

(d)  The  modifiratinn  shall  be  done  in 
acoonkteoa  with  Raytheon  Service  Bollalin 
a.S9-ae-2SF017AfcB.  deted  April  IS.  1996. 
TtJB  Jnuiu'wiutien  by  rahrsnca  was 
appaovad  by  the  Diiactar  of  the  Federal 
Ragielar  in  accordanoe  widi  S  U.S.C  5S2(a) 
and  1 CPR  part  SI.  Qmias  may  be  obtained 
from  Raytheon  Aircraft  Coaapany.' ' 
"m  II li  a  rininesilin  llsiilrsr  Tiiitnmsr 


Support  Department.  P.O.  Box  85.  Wichita. 
Kansas  B7201-008S.  Copies  may  be  inspected 
at  the  FAA,  Transport  /drplsne  Directorate, 
1601  Und  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA.  Wichita  Aircraft 
Certification  Office.  Snull  Airplane 
Directorate,  1801  Airport  Roed.  Room  100, 
Mid-Continent  Airport.  Wichita.  Kanses:  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  Suite  700.  Washington, 
DC 

(e)  This  «»««wiHm««nt  becomes  ethctive  on 
October  3, 1997. 

bsued  in  Ranton.  Washington,  on  August 
25,1997. 
JohnJ.Hkfc^. 

Acting  ManagBT.  TianMpottAiq>lan0 
DincUmtB.AiTcnfi  Certification  Smvtce. 

(FR  Doc.  97-23102  Filed  8-28-97;  8:45  am] 
I  cooa  4aw-iMi 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  AvMion  Administration 

14CFRPart39 

(Dodtel  No.  •7-NM-41-AD:  AmMidnNnl 
a»>1(»11f;  AD«7-1t-4M| 


A310 

AOBICVi  federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


tUMMARV:  TUs  amendment  supeiaedee 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A310 
and  A300-600  series  airplanes,  that 
ciurantly  requires  a  revisicm  to  the 
Airplane  Fli^  Manual  (AFM)  that 
warns  the  fl^t  crew  of  certain 
consequences  associated  with 
overriding  the  autopilot  when  it  is  in 
the  pitch  control  axis.  That  AD  also 
requires  modification  of  cmtain  flight 
control  computers  (FOC).  That  AD  was 
prompted  fay  the  ruults  of  an  FAA 
review  of  the  requirements  of  an  earlier 
AD.  This  »m«ii«immit  requires  a 
modification  to  the  autopilot  that  would 
ensile  the  flight  crew  to  disconnect  the 
autopilot  whm  direct  force  is  applied  to 
the  control  column,  regardless  of  its 
mode  and  the  altitude  of  the  airplane; 
accomplishment  of  that  modification 
terminates  the  current  requirement  to 
revise  the  AFM.  This  amendment  also 
requires  repetitive  (operational  testing  of 
the  modified  autopilot  to  determine  Df 
the  disconnect  function  operates 
properly,  and  repair,  if  necessary.  Tba 
actions  specified  by  this  AD  are 
intended  to  prevent  an  out-of-trim 
condition  b^ween  the  trimmable 
horizontal  gtahilir^w  and  the  elevator. 


which  coifld  severely  reduce 
controllaUDity  of  the  airplane. 

DATES:  EfEsctive  October  3, 1997. 

The  incorporation  by  reference  of 
cutain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Fedeial  Register  as  of  October  3, 
1997.         .. 

The  incorporatisn  l>y  reference  of 
certain  other  pubUcations  Usted  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Feder^  Register  as  of 
May  23. 1996  (61  FR  16873.  April  18, 
1996). 

ADDWESSSS:  The  service  information 
refiBrenced  in  this  AD  oaay  be  obtained 
firom  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedeoc. 
France.  This  ii^umation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Tmn^oit 
Airplane  Directorate.  Rules  Docket,  ^ 
1601  Und  Avenue,  SW.,  Kenton,     '  - 
Washington;  or  at  the  Office  of  the 
Fedoal  Register  800  Nordi  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  SrORMATWII  OdNTACT:     " 
Chades  Huber,  Aerospaoe  Engineer. .  ^ 
Standardization  Branch.  ANm-113,! 

FAA.  tksoaqxwt.  Ai^^ans  diiectonto* : 
1601  Lind  Avenue..SW.,  Ronton. 
w— hingtnn  98055^4056;  tel^hone 
(425)  227-2589;  fex  (425)  227-1149. 
SUPPLEMENTARY  MPORMATION:  A 
proposal  to  amend  part  39  of  the  FedBcal 
Aviation  Regulations  (14  CFR  part  39) 
by  supecseding  AD  96-08-07, 
amendment  39^573  (61  FR  16873, 
AprU  18, 1996).  whidi  is  applicable  to 
all  Airbus  Model  A310  and  A300-6P0 
series  airplanes,  was  ptiblished  in  the 
Federal  Bagialer  on  April  9. 1997  (62  FR 
17131).  Tba  action  proposed  to 
supersede  AD  96-06-07  to  continue  to 
leqiuiis  a  revision  to  the  Limitations 
Section  of  the  AFM  Uiat  warns  die  flight 
crew  of  cnt^n  consequences  assodated 
with  overriding  the  autopilot  when  it  is 
in  the  pitch  control  axis,  and 
modification  of  certain  FCCs. 

The  action  also  proposed  to  reqidre  a 
modification  to  the  autopilot  that  would 
enable  the  flight  crew  to  manually  .■• 
discoonect  it.  ragsrdless  of  die  autopilot 
mode  and  the  altitude  ofrthe  airplaiM. 
Alter  this  modification  has  been 
aoeomplidied.  the  action  proposed  to 
rsquira  removal  of  the  revision  to  the 
AFM  that  is  cucrenUy  required  by  ADr^ 
96-08-07.  In  addition,  the  actiosi 
proposed  to  require  repetitive 
opemtional  testing  of  uie  modified 
eutopilot  to  determine  if  the  disconnect' 
function  operates  properly,  and  repair, 
if  necessary. 

Interested  persons  have  beisn  afforded 
an  opportunity  to  participate  in  the 
maiclno  of  this  amendment.  Due 


UMI 
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consideiation  has  been  given  to  the  two 
comments  received. 

Both  coBunenters  support  the 
proposed  nde. 

Clarificatimi  of  ReqairaoMirts  ofdM 
FiaalRnle 

TIm  FAA  has  revised  paragrqih 
(dX2)(ii)  of  this  final  rule  to  clarify  that 
the  opeiational  test  applies  to  the 
autopilot  disconnect  feature. 

ConrlnsioB 

After  cardiil  review  of  the  available 
data,  including  the  comments  noted 
above,  die  FAA  has  detennined  that  air 
takty  and  the  public  interest  require  the 
adoption  of  the  rule  as  pn^Msed. 

Coelln^acl 

There  are  approximately  77  Airbus 
Model  A300-600  and  A310  joies 
airplaoM  of  U^.  registry  that  vidll  be 
afbctedby  this  prc^osed  AD. 

The  modificaaom  of  certain  POCs  that 
is  requirad  by  AD  96-0»-07  takes 
q>proximatuy  1  work  hour  per  airplane 
to  aoconplish,  at  an  avenge  Is^  rate 
of  $60  per  wddL  hour.  Rei^iired  parts 
will  be  supplied  by  the  manufKturer  at 
no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  curraotly 
req[uired  modification  on  U.S.  oporators 
is  estimated  to  be  $4,620.  or  $60  per 
airolane. 

Tlie  AFM  revision  that  is  required  by 
AD  96-08-07  takes  appnudmately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  me  cort 
impact  of  the  currently  required  AFM 
revision  on  U.S.  operators  is  estimated ' 
to  be  $4320,  or  $60  per  airplane. 

Hie  modification  of  the  autopilot  that 
is  currently  required  by  this  new  AD 
win  take  appnndmatdy  25  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Requbed  parts  will  cost  approximately 
$1,578  per  airplane.  BasM  on  these 
figures,  the  cost  impact  of  the  new 
modification  requirament  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$237,00ef,  or  $3,078  per  airplane. 

The  operatianal  test  that  is  currently 
required  by  this  new  AD  will  take 
approximately  7  wrork  hours  per  ^ 
airplane,  per  test  cycle,  to  accomplidi, 
at  an  average  lab«  rate  of  $B0  per  work 
hour.  Based  on  thbse  figures,  the  cost 
impact  of  theoperatioiul  test 
requiranent  of  this  AD  da  U.S. 
operators  is  estimated  to  be  $32,340  per 

test  cycle,  or  $420  per  airplane,  per  test 
cycle. 

Hie  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUdied  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Ragolatory  laqtact 

The  regulations  adopted  herein  will 
not  have  substantial  d&ect  eCbcts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respimsSrilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Older  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  su£Bcient  fiadaralism 
implioatlens  to  wanant  the  preparatioa 
of  a  Federalism  Assessment 

For  the  raasoos  discussed  above,  I 
certify  that  this  actitm  (1)  is  not  a 
"significant  rsgulatoiy  acticm"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Ragulatoiy  Policies  and  Procedures  (44 
PR  11034,  Primary  26,  lOTOh  and  (3) 
will  not  have  a  significant  economic 
impact,  poaitive  or  negative,  on  a 
substantial  number  of  small  entities 
xmder  die  criteria  of  the  Rsgulatory 
Flexibility-Act  A  final  evahiation  has 
been  prepared  fiv  this  actian  and  it  is 
contained  in  yie  rules  dodfiat  A  c(^«f 
it  may  be  obtained  from  the  rules  docket 
at  the  koation  provided  UBdsrtha 
caption 


List  orSokfecta  in  14  Cn  Part  38 

Air  transpovtatitm.  Aircraft,  Aviaticm 
safety.  Inooapoyation  by  rejarenoe. 
Safety. 


AdopttoBartha. 

Accordingly,  pursuant  to  the 
authodty  delegated  to  merby  the 
Administrator,  the  Pettoal  Aviation 
Administration  ■mttHf  pait  39  of  die 
Federal  Aviation  Regulations  (14  GPR 
part  39)  as  follows: 

PART  39-AimMORTHME88 
DlflECnVES 

1.  The  authority  citatira  for  put  39 
continues  to  read  as  follows: 

AnOorily:  49  U.S.C'  106(g),  40113. 44701. 

§38>1$  (Anisiidedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9573  (61  PR 
16873.  April  18. 1996).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-101 19.  to  read  as 
follows: 


97-lS-M    Aifbos  luiiiUh.  AmandmMit 
39-10119.  Docket  97-NVMl-AD. 
SupansdM  AD  96-06-07,  AnModnwnt 
39-9573. 

AppUcabaUjr:  All  Model  A300-600  and 
A310  mtIm  airplanes,  certificated  in  any 
rategwy 


Nali  1:  This  AD  applies  to  each  airplane 
identified  in  the  prBceding  epplicabilily 
provision,  regudieM  olwtether  it  hei  been 
otherwise  modified,  altned.  or  repeired  In 
the  area  subject  to  the  requinmenti  of  diis 
AD.  For  airplanet  that  have  been  modified, 
altered,  or  lepaired  so  that  the  perConnance 
of  the  raquiiements  of  this  AD  i«  afiected.  the 
owner/operatar  must  request  approval  for  an 
alternative  mediod  of  coaqtUance  in 
accocdanoe  with  paragmph  (e)  of  this  AD. 
The  request  ■hould  incbde  an  ■miiwiiiuuI  of 
the  efbct  of  the  modification,  alteration,  or 
repeir  on  fiw  unsafe  conditiao  addreaeed  by 
this  AD;  and,  if  the  unnfe  conditioo  has  not 
been  eliminated,  dw  request  should  inchide 
specific  propoeed  actioDt  to  address  it 

Comp/janoe:  Required  as  indicated,  unlea 
amompltahed  pre^rtously. 

To  prevent  an  out-of-trim  condition 
between  tiie  trimmable  bcrizcmtal  «»«HHiiirr 
and  the  elevator.  wUch  could  Mverely 
rsdooecontroUalrifity  of  the  airplane. 
accompUsh  the  feUowii^- 

Rwetatement  of  ectians  required  by  AD  96- 
06-07.  amandmant  39-9573: 

(a)  Mnthhi  todays  after  May  23. 1996  (the 
eSsctive  dete  of  AD  96-08-07.  amendment 
39-9673),  revise  the  Limitations  Section  of 
the  FAA-epptoved  Airplane  Fl^t  Manual 
(AFM)  to  indude  the  inioonation  r«»|t«tna»< 
in  paramih  (aXD  or  (aX2)  of  diia  AD.  as 
^^lioahla.  This  may  be  aoconmlished  try 
ineertiag  a  copy  of  Qiis  AD  in  Oe  AFM.  The 
AFM  limitalion  required  by  AD  94-21-07, 
amendment  3»-90«9,  may  be  ranoved 
bUofwing  acoanqtUahmant  of  the 
requinmants  of  diis  pifSpqih. 

(1) For  ahplanesonidbidi the  flight 
control  computers  (FCQ  have  not  been 
modifiad  in  aocordaaoe  widi  the 
requirements  of  paragraph  (b)  of  this  AD: 

"Ovwriding  the  eutopUot  (AP)  in  pitch  axia 
doee  not  cancel  the  AP  auMiim  whan  LAND 
TRACK  mode  (peen  LAND  on  both  Flight 
Mode  Annunciators  (FMA)]  or  GO-AROUND 
modeisenBigBrl.  fa  theee  modes.  If  tihe  pilot 
oountatacts  the  AP.  the  autobrim  will  trim 
against  pilot  input  This  could  lead  to  a 
seveae  outHrf-trim"  situstion  in  a  chtical  phase 
of  flight" 

(2)  For  ahplues  on  wdiich  the  POCs  have 
been  modified  in  aocordanoe  with 
requirements  of  peragraph  (b)  of  this  AD: 
"Overriding  tlie  autc^ilot  (AP)  in  pitch  axis 
does  not  csnoel  the  AP  autotrim  when  LAND 
TRACK  mode  (peen  LAND  on  both  FMA's) 
is  engaged,  or  GO-AROUND  mode  is  engi^ 
below  400  feet  radio  altitude  (RA).  fa  these 
modes,  if  the  pilot  counterects  the  AP,  the 
eutotrim  will  trim  agiinst  pilot  faput  This 
could  feed  to  a  severs  out-of-trim  stoation  fa 
a  critical  phase  of  Sight" 

Raetatamant  of  actions  requirsd  by  ad  94- 
21-07,  amendment  39-9(M9: 

(h)  For  airplanes  equiiqied  writh  FGCs 
having  eidier  pert  number  (P/N)  B47QABM1 
(far  Model  A310  series  airplanaa)  or 
B470AAM1  (far  Model  A300-600  series 
airplanes):  \mthfa  60  days  after  November  2. 
1994  (the  eflective  date  of  AD  94-21-07, 
amendment  3»-9049),  modiiy  the  FOCs  fa 
eooordanoe  with  Airbus  Service  Bulletfa 
A31O-22-2038.  dated  Deosmber  14, 1993  (far 
Model  A310  series  airplanes),  or  Airbus 
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Swvto  Balktia  AS0O-3a>eO21.  RavitUm  1. 
dalMi  DKanbv  a4.  laes  (lor  Kfoitel  ASOO- 
600  Mcto»  aMMM^  w  appUcaUa. 

(c)  Aa  oINovaoibar  2, 1004.  BO  poBMm 

■haD  tealaU  a  POC  bvrtnt  attkar  P^ 
B470ABM1  or  B47qAAMt  OD  any  aizplana. 
Naw  actfBM  nquiiad  bjr  tUa  ad: 

(d)  For  rifplanw  w  irfdch  Modificatiaa 
N&  11404  Uafaanea  Akboi  Sarrica  BvUatiii 
A310-4a-a04«  tfbr  Modal  ASIO  aariaa 
atapiaMa)  or  AiibM  Sanioa  Jullalin  ASQO- 
at-«OS2(iKMadalA30Q-00aaariaa    , 
■iiul—a)!  \tm  iMit  haw  Inatallart 
AasonlUi  jiii^ipti  (dXD.  (dX2Xi)  ud 
(^UJoSoTlhiaAD. 

(1)  WRdda  M  ■ooAa  atarlfaa  afbctiva 
dala  of  tUa  AD.  aodii^  tba  antopilot  in 
•oootdnoa  Witt  AiibM  Sacriea  BaUatin 
A310-»-a044.  KKiaiflft  1.  dalad  jMuiaiy  8. 
1007  (te  Modal  ASIO  aariaa  aitplaaaa).  or 


00, 

ba 


1. 
a.  1007  dor  Modal  A300-000 
i).Mapptteiibla.TlM 

'  MofAOOS-lS- 
ifapplialila.aiiiat 
pite  to  or  at  tta  lana  Una 
Oclhia  panyapn  aia 


(3)  Mario  ftodHT  fliikt  iaUowiqi 

II I  iiitiiiyoim  "f    rr"  T^'T  -'•^•- 

ADe 

Q)  ■■■ava  Ika  APM  favWona  taquiiad  bjr 
p«Mi^  M  «f  lUa  AD:  aad 

(iprtiiiiii  ■  uyallnMl  lait  nf  llilt 
■olapttol  ttooaaaet  iMbm  to  domaiaa 
thollt  opanlM  pioparijr.  ia  aoooidBBoa  wltfa 
iA3ll»-2a-«M7. 

r  la.  looooviiodol  Ano  I 


llltolkal 
.ANM-ltS. 

Mali  0:1 

lOfl 

>thbAD.ifaqr.i 
alhar      ~    ' 
ANM-lia. 
to  Spadd  ttfitt  panMa  aqr  bo  iMuod  ia 
12L107  and  21.100 
i(14CFR 
21.107  aad  21.100  to  opanto  Iha  afankaa  to 
a  looaUoa  wham  tha  nqufaMMali  of  tUa  AD 

(g)  Tlw  aM£fiatfaa  of  thaPOCa  afadl  ba 
dooa  ia  oooofdanoa  wtta  Akbaa-oaavioa 
BoUaUa  A310-22-a03a.  dolad  Daoanbar  14. 
1003.  or  Aiibaa  Sanrioa  Ballatfaa  A300-2a- 
0021.  navWoa  1.  dated  Daoaaibar  24. 1003. 
aa  applkabla.  Tlw  iniauipofation  by  lalwanca 
of  dioaa  docaaMati  waa  appnvad  paavtouaiy 
by  tha  Dbaclar  of  dte  Fadanl  RaiMar.  in 


acconkncs  with  S  U.S.C  5S2(a)  and  1 CFR 
part  51.  as  <rfMay  23. 1006  (61  PR  16673. 
April  18. 1006).  Tha  modificatioB  and 
oparational  taat  of  tha  autopilot  shall  ba  dona 
in  acooidanca  writh  Aiibus  Sacvica  BuUatin 
A310-22-2044.  Rsvision  1.  datad  January  8. 
1907:  Airbus  Sacvica  Bulladn  A30O-22-6032. 
Ravirion  1,  dalod  January  8. 1007;  Airbus 
Sacvica  Bulktin  AS10-22-2D47.  datad  July 
16. 1906:  OT  Airbus  Sacvica  BuUadn  A300- 
22-6035.  dated  July  16. 1006:  ar  ap^icaUa. 
Tha  incacpocatiaB  by  lalwanca  of  Aoaa 
docuoMBto  waa  appcovad  by  tha  Oitactor  of 
thaPadanl  Ragiatar  in  aococdanca  with  5 
U.S.C  SSUti  and  1 CFR  part  51.  Copias  may 
ba  oblaiaad  torn  Airbus  tadBadto.  1  Rood 
Point  Maurica  Bdlaata.  31707  BUgaac 
Cadax.  Ftoaoa.  Coptaa  a»y  ba  iaapaeted  at 
tha  FAA.  Tbtaaapoct  Alrphaa  Diiactocata. 
1601  liad  Avanna.  SW..  Rantoa. 
WasUi^toa:  or  at  tta  OfBoa  of  tha  Fadacal 
Ragiatac.  OOOMocdi  Capitol  Stiaat.  NW.,  suite 
700.WMhi^tea.DC 

Octabac3.1997. 

baaad  ia  Raataa.  WMhiagtan.  oa  Aoguat 
28. 1007. 
|ahaJ.HIefcay. 

At  t/ng  Mmmgai',  I^nnyort  Aiipifaaa 
Dtactarato.  Ainrtft  OHtificotioo  Stniet. 
(FROaa  07-23000  Filad  »-28-07: 8:45  am] 


RAimOAD  Hfe  i  WEMEHT  90MD 


IS 


mHMy  Of 


:  Railroad 
Final  rule. 


NBUISDIflnK  IKMRIa 


;  Tha  RaUraad  RatiNmaat 
Board  (Board)  haraby  adoptaiagulatiixa 
poctiiniiv  to  tba  finality  of  dadsions 
lUMkr  dw  Railroad  Radranant  Act  of 
1974  CA^ 

VPKTiM^DATl:  This  nila  will  ba 
alhctiva  Saptambar  29. 1997. 
aoOMMtt:  Sacralaiy  to  tha  Board. 
Railroad  Ratimoiaiit  Board,  944  Mofdi 
Rush  Street.  Chicago.  Illinois  60611. 
POII  niRfNHI  BPOMiaTIOM  OOMTMT: 
Thomas  W.  Sadkr.  Senior  Attamsy, 
Raiboad  RattromentBoeid.  944  Nordi 
Rush  Street.  Cadcago.  Illinois  60611, 
telephone  (312)  751-4513.  TTD  (312) 
751-4701. 

gUPPUMMTAIVr  MFOfWATiaN:  Tlw 
Bond's  rules  and  procedures  wigiwting 
tbB  finality  of  decisions  ere  presently 
conteined  in  Boerd  Oidaia.  adiich  eie 
ttotrsodily  available  to  the  public  The 
Board  Ordar  regsrding  finality  <rf 
decisions  provides  that  finality  of 
certain  decisions  is  besad  on  a  number 
of  factors;  ed)adicetion  besed  on  these 


fKtors  is  difficult  to  administer.  Also 
the  Boerd  Order  does  not  contain  any 
time  limtts  on  reopening.   . 

The  regulation  addresses  the  finality 
of  benefit  dedsioiu.  This  rule  is  aimUar 
to  the  repdadon  of  the  Social  Security 
AdministratiMi  (SSA)  entitled 
"Reopening  wad  Reviidng 
Ostemdnations  and  Decisions"  (20  CFR 
404.987-404.996). 

Section  261.1  describes  who  mey 
(^tea  a  final  decision  issued  by  the 
agency.  Section  261.2  describes  when  a 
fiul  decision  may  be  reopened.  All 
final  decisions,  except  decisions 
awarding  seperation  allowanee  lump 
sum  p^rmeats,  may  be  reopened  widdn 
12  mondis  of  tha  data  of  notice  (rf  such 
decision  (see  §  261.2(d)):  within  4  yeets 
of  the  dMe  of  notice  tf  new  and  mrterial 
evidence  is  fiimished  or  if  these  was  an 
adjudiortive  error  not  consistent  with 
the  evidence  of  rsoord  at  tha  tiiqp  of 
adjudication:  or  et  eny  time  under  te 
conditions  set  fbrdi  in  1 261.2(c). 

Sectfon  261.3  profvidse  that  a  change 
of  lepd  intecpretetlon  OT  adndnistrrtive 
ruUngimon  which  a  decision  was  based 
is  not  a  basis  fiir  reopsning. 

Sectton  281.4  providee  that  tha 
annuitf  beginning  dele  will  not  be 
diai^sd  tf  die  annnttant  waalalsr  fiound 
to  be  engsged  in  compensated  sandee 
for  en  employer,  es  defined  in  pert  202 
of  the  Boeid's  rsgulstions,  end  the 
annuitant  had  ho  basis  fi»  knoadng  diat 
ha  was  engigBd  in  sach  ssniQS.  TUs 
section  also  provides  that  the  award  of 
an  annuity  would  not  be  wilhdraam  if 
besed  upon  inoosrsot  laoords  of  ssrvioe 
where  me  ernmeoushr  credited  ssrvibe 
moaihs  do  not  exceed  8  numdis  and  the 
I  not  et  fault  incensing  tha 


Ktion  281.5  provides  diet  a  dedsion 
'  baTeqpened  afiar  die  1  year  and  4 


Secdon: 
meyl 

yaer  dma  Ifanits  sol  findi  in  S  281 .2  of 
this  pert  if  tha  Bond  had  begun  an 
invesligBdon  widdndmee  dme  limits. 
However,  if  the  Board  does  not 
diligsntty  pursue  dw  inveedgsdon  it 
will  not  roqien  tha  dedsion  if  die 
dadrf^w  wee  favorable  to  the  aimuitant 

Secdoos  261.6-261.8  an  fsocadural 
and  provide  that  if  a  decision  is 
reopened,  tbi  annuttam  will  be  given 
notice  end  will  have  a  ridit  to 
rsoonsidarBtitm  and/or  aneering.  Any 
having  shall  hs  condiactad  in 
accordance  with  pert  280  of  the  Boerd's 
regul^ions  (20  CFR  280). 

Secdon  281.9  provides  diet  if  a 
decision  on  a  ddm  is  reopened  ttm^ 
olso  cause  e  reopening  of  e  decision  on 
a  previous  cfaim  besed  upon  the  seme 
compensedon  record,  even  though  die 
time  limits  for  reopening  a  decision  on 
the  first  claim  have  pessed. 


UMI 
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Section  261.10<provides  that  where 
new  evidence  shows  that  the  date  of 
birth  used  in  the  initial  decision  was 
inconect  or  where  the  record  of 
compensation  has  been  changed  a 
decision  may  be  leviMd  even  beyond 
the  time  lindti  of  §261.2  of  this  part  if 
such  reopening  is  Csvorable  to  the 
annuitant,  but  any  increase  in  benefits 
payable  as  the  rendt  of  the  reopening 
shall  be  paid  prospectively  only. 

Finally.  §  261.11  provides  that  the 
three-member  Board  has  the  discretion 
to  reopen  or  not  to  reopen  any  ded^on 
under  these  regulations. 

On  December  21. 1995.  the  Board 
published  diisYule  as  a  proposed  rule 
(60  FR  66203-66205).  The  Ldior 
Member  of  the  Board  dissented  from 
publication  erf  the  proposed  rule.  His : 
reasons  fior  doing  so  were  set  £^th  in  die 
supplemmtary  section  of  the  proposed 
rule  (60  PR  66204).  One  comment  Mras 
received,  indicating  agreement  with  the 
views  of  the  Labor  Member.  The  views 
of  the  commentor  were  considered,  but 
a  minority  of  the  Bond  does  not  agree 
with  those  views.  In  addition  to  the 
comment  discussed  above,  the  Board 
received  letters  from  two  individuals 
recjuesting  that  final  action  on  this  rule 
be  deferced  to  allow  ndl  labor  and  rail 
management  to  reach  agraament  on  the 
substuw^of  the  rub. ^Based  upon 
comments  received  by  rail  labor  and 
management,  to  the  efisct  that  the  Bdvd 
.should  ccmsider  closely  paralleling  die 
Social  Security  Adminis&ation'B 
raguktions's  regarding  reopening,  the 
Boerd  hasadded  a  new  paragraidi  (7)  to 
§  261.2(c).  This  paragraph  provides  that 
the  Boavd  will  reopen  an  im&voraUe 
decision  to  conect  an  error  made  by  the 
Board  which  should  have  been  obvious 
at  the  time  the  initial  decision  was 
made.  This  paragraph  is  identical  to  20 
CFR  404.988(cX8)  of  the  regulations  of 
the  Social  Security  Admintetration. 
Proposed  §  261.2(c)(g)  was  modified  and 
$  261.2(c)(10)  was  removed  to  make  this 
regulation  maxe  consistent  with  Social 
Security  regulations. 

The  Board,  with  the  concurrence  of 
the  OfiBce  of  Management  and  Budget, 
has  determined  that  this  is  not  a         .^ 
significant  regulatory  action  under  ^ ' ^'- 
Executive  Order  12866;  therefbra,  nb 
regulatory  impact  analysis  is  required. 
Thisre  are  no  information  collections 
associated  with  this  rule. 

List  of  Sablacls  in  20  CFR  Part  281 

Pensions,  Railroad  employees. 
Railroad  retirement 

For  the  reasons  set  out  in  the 
preamble,  chapter  II  of  tiUe  20  of  the 
Code  of  Federal  R^ulations  is  amended 
by  adding  part  261  to  read  as  follows: 


PART  261~A0MIM8TRATIVE 
FINAUTV 


dSC* 

261.1 
261.2 
261.3 


Raopenmg  and'rsvising  dadsioiu. 
Conditions  far  leopanliig. 
ChangB  of  legal  interpntatitm  or 
administntive  liiling. 
261.4    Decisions  wdiich  shall  not  be 


261.5  Lata  completion  of  timely 
invaatigBtion. 

261.6  Notice  of  reviaad  decision. 

261.7  Efisct  of  revised  decision. 

261  J)    Time  and  place  to  request  leview  of 
a  revised  decision. 

261.9  Finality  of  findings  vdien  later  claim 
is  filed  on  same  eanahig*  rectnd. 

261.10  Incsease  in  future  benefits  wdiere 
time  period  far  leopening  has  expired. 

261.11  msTTetinn  of  thn  ttifee  iiiemliei 
Boerd  to  reofien  or  not  to  reopan  a  final 
decisioa 

".45  U.SXI  23l£ 


1881.1 

(a)  This  part  seU  forth  the  Board's 
rules  governing  finality  of  dedsions. 
After  the  expiration  of  the  time  limits 
for  review  as  set  ficntii  in  part  260  of  this 
chaptn,  dedsions  of  the  agaa^  nucy  be 
reopened  and  revised  undn  the 
conditions  described  in  this  pert,  by  die 


(1)  The  decision  was  obtained  fay 
fraud  at  similar  fault; 

(2)  Anotiier  person  files  a  claim  on  the 
same  record  of  compensation  and 
allowance  of  the  daim  adversely  afEacts 
the  first  claim; 

(3)  A  person  previously  determined  to 
be  deed  on  whose  earnings  record  a 
survivOT  aimuity  is  based  is  found  to  be 
aliver^' 

(4)  A  daim  was  denied  because  of  the 
absence  of  proof  of  death  of  the 
employee,  and  the  death  is  later 
established: 

(i)  By  reason  of  an  unexplained 
absence  from  his  or  her  lesidrace  for  a 
period  of  7  yeers;  or 

(U)  By  looBtion  or  identification  of  his 
or  bar  body; 

(5)  The  Social  Security 
Administration  has  awvded  diqtlicate 
benefits  on  the  same  record  of 
compensation;       -;-•..>      ,.>'«. 

(6)  The  decision  was  that  die  claimant 
did  not  have  an  insured  status,  and 
compensation  has  been  cradited  to  the 
employee's  record  of  compensation  in 
aca»dance  with  part  211  of  this 
chapter: 

(i)  To  enter  items  transfarred  by  the 
Social  Security  Administration  which 


bureau,  office,  orentfty  diatmade  the     «  '***°^f!SZr^iTTfr**^2'"^ 
earlier  dedslon  or  by  a  bureau,  office,  or    r^!?!?j!±"^,?ff«?!L5*™**y 
odierentityat  a  higher  level,  which  has     Act  when  diey  should  have  been 


the  claim  propei^  before  it 

(b)  A  )!na/aeciiion  as  that  term  is    "* 
used  in  this  part  means  any  decision  of 
the  type  listed  in  §260.1  of  this  chapter 
where  the  time  limtts  for  review  as  set 
fordi  in  part  260  of  this  chapter  or  in  the 
Railroad  Retirement  Act  have  expired. 

(cj  ileopeni^ga  final  dedsio*  under 
this  part  meens  a  ccmsdous   - 
determination  on  the  part  of  die  agancy 
to  reomsider  an  othemise  final 
decision  for  purposes  of  revising  that 
decision. 

(d)  New  and  matBrial  evidence  as  that 
phrase  is  used  in  this  part  means 
evidence  that  may  raastmably  be 
expected  to  afiisd  a  final  decision, 
which  was  unavailable  to  the  agency  at 
the  time  the  decision  was  made,  and 
which  the  claimant  could  not 
reason^y  have  been  ejqwcted  to  have 
submitted  at  that  time. 


f261.2 

A  final  decision  may  be  reopened: 

(a)  Within  12  months  of  the  date  of 
the  notice  of  such  dedsitfB,  for  any 
reason; 

(b)  Within  four  years  of  die  d»te  of  the 
notice  of  such  decision,  if  there  is  new 
and  material  evidence  or  there  was 
adjudicative  erm  not  consistent  with 
the  evidence  of  record  et  the  time  of 
adjudication;  or 

(c)  At  any  time  i£ 


credited  to  the  employee's  railrdad 
retirement  compensetion  record;  or 

(ii)  To  corred  an  error  made  in  the 
allocation  of  earnings  to  an  individual 
which,  if  properiy  a&ocated,  woidd 
have  given  him  or  her  an  insured  status 
at  the  time  of  the  decision  and  the 
evidence  of  these  aAminga  was  in  the 
possession  of  the  Railroad  Retirement 
Board  or  the  Social  Sectnity 
Administration  at  the  time  of  die 
decision; 

(7)  The  decision  is  wholly  or  partially 
unJEavorable  to  a  party,  but  only  to 
correct  clerical  error  or  an  error  that 
appears  on  the  hce  of  the  evidence  that 
was  considered  when  the  determination 
or  decision  was  made; 

(8)  The  decision  found  the  claimant 
entitled  to  an  annuity  or  to  a  lump  sum 
payment  based  on  the  Aumingf  record  of 
a  deceased  person,  and  it  is  later 
established  that 

(i)  The  claimant  was  convicted  of  a 
felony  or  an  act  in  the  nature  of  a  felony 
for  intentionally  causing  that  person's 
death;  or 

(ii)  If  the  claimant  was  sulked  to  the    - 
juvenile  justice  system,  he  or  she  was 
found  by  a  court  of  competent 
jurisdiction  to  have  intentionally  caused 
that  person's  death  by  committing  an  ad 
whidi,  if  committed  by  an  adult,  would 
have  been  considered  a  felony  or  an  ad 
in  the  nature  of  a  felonyi 
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(9)  The  claimant  showB  that  it  U  to  his 
or  bar  ailvaiHapr  to  aelact  a  later  annuity 
^Mig^iinifig  d^e  and  isftinds,  by  caah 
paymant  or  aatoft  paat  paymants 
^yptying  to  tha  period  prior  to  tiia  ktar 
twigtnwiiin  date,  suh^lect.  howavar.  to  the 
pvoviakMia  of  aofapait  D  of  part  217  and 
S  218^  of  this  di^Har. 

(10)  Tlia  dadaion  is  incocractbacauae 
of  a  faihna  to  appfy  a  reduction,  or  the 
pcopar  radudian.  to  dw  tiar  I 
cwnponant  oCan  aamii^.  but  the  Board 
shall  ai^hr  the  redaction  only  for  die 
nMitfha  fodloiring  die  month  dM  Board 


(d)  Ravialaa  of  the  amount  or  < 
paymant  of  a  aapantian  allowance  hu^ 
sum  "■''Miiif  punuant  to  aactiaa  6(e)  of 
tfia  Raiboad  RatiMBant  Act  ia  limited  IB 
6Q.dqrs  from  dw  dada  of  nodficadon  of 
die  award  of  dm  aapaBBtfon  allowaBoa 

lump 


provide  a  baaia  farnopaoinf. 
|lit^40aelalaNB  aMah  ahrii  Ml  bo 

Tba  Mlowi^  dadsioaa  shaU  not  be 


(a)  An  awaad  of  an  nnuity  baginning 
dala  to  an  ^pUcant  lalnr  ftmnd  to  have 
1  in  oampanaaiBd  aanrioa  to  an 

;202ofttiadiaplv 
Bfteandm^ 
is  fooadnoC  to  bo  at  flaolt  in  causing  ^ 


I IB  wUA  dm  daimant  ia  found 
to  be  aafafsd.  in  ooapanaatad  aanrioa. 
(b)  An  awnvdof  an  anudQr  baaodon 

ciedidng  of  months  of  service  and 
1  to  a  daimant  wriiace: 

(ijTlMlaaa  of  au^  mondia  of  sanrica 
iwin  cause  dm 
appUcant  to  loae  his  or  hsr  aligihility  for 
an  annnity  peevionafy  awarded; 

(2)1^  anonaoualy  cwfitad  moodia 
of  aaivloe  do  not  aMoaad  aix  mondia:  and 

(3)T1ioannuitBnHsfaundnottobe 
at  fnll  in  canaing  dm 


(c)  Anaoonoona  award  of  an  annuity 
whan  te  anor  ia  no  graatar  than  one 
dollar  par  month  par  annui^  afiactad. 

(d)  An  anonaoua  award  of  a  hm^ 
sum  ar  aocruad  annuity  payment  where 
the  antar  ia  BO  flrsatar  than  $25.00. 


IIMJ   Lata 


S  261.2(b)  of  diis  part  axpins  if  the 
Railroad  RBtiramant  Bourd  begins  an 
investigation  into  whether  to  revise  the 
decision  before  the  applicable  time 
period  eoqpins  and  the  agency  diligandy 
pursoes  the  investigation  to  die 
conchiahm.  The  invastigstion  may  be 
besed  on  a  request  by  a  claimant  or  on 
action  by  the  Railroad  Rotiiement 
BoenL 

(b)  DUigmtfy  ptummd  for  patpoaaa  of 
th^  section  mottDS  that  in  view  of  die 
facts  and  dicumstancae  of  a  particular 
caaa.  the  necessary  action  was 
undsrtaken  and  carried  out  as  prompt^ 
aa  diacircumatancea  permitted.  Diligant 
purauit  will  be  presumed  to  have  been 
met  if  the  inveetigation  ia  condudad 
and.  if  naoaaaary.  dm  dadaion  b  raviaed 
within  6  mwmth*  from  die  data  the 
favaattgation  began. 

(c)  If  dm  invaet^pitton  isuot  diUgantly 
pumuad  toits  oondosian,  die  dadaion 
will  be  revised  if  a  revi^tm  is  appUcAle 
and  if  it  is  favordda  to  dm  dainumt.  B 
wUl  not  be  revised  if  it  would  be 
unfavor^le  to  the  claimant 

fatl.t  Haiea  of  1 1  III  I II  III  run  a 

(a)  Whan  a  dadaion  is  raviaed.  notice 
^«ba  raviaion  win  be  mailadto  dm 
%artiaa  to  dm  dadaion  at  didr  lest 

known  addraes.  The  notice  will  state  dm 
baaia  far  the  revised  decision  and  the 
effad  of  the  revision.  The  notice  will 
abo  intern  the  perties  of  die  ri^  to 
furdier  review. 

(b)  If  a  beacingi  officer  or  dm  duae- 
mamhar  Board  propoeea  toraviae  a 
dadaion.  and  Ae  revision  wrould  be 
baaed  only  on  ovidenoa  indudad  in  the 
record  cm  whick  the  paior  daddon  was 
baaed.  aU  partiaa  will  be  notified  in 
writJM  of  dm  propoaad  action.  If  a 
raviaed  dedaion  is  issued  by  a  hearings^ 
ol&car,  any  party  may  raqfuaet  ttat  it  be 
raviawod  by  dm  Arae-mamfaar  Board,  ar 
dm  three-manbar  Board  may  review  the 
dadaion  on  its  own  initiative. 


•M1.7 
A  rariaed  dadaion  ia  binding  iinlam- 

(a)  Tim  raviaed  dedaion  ia 
raeonatdarad  or  appealed  in  accord  adth 
part  260  of  this  diqptsr. 

(b)  The  duaoHBaaabar  Boasd  raviawa 
dm  raviaed  decision;  or 

(c)  Tim  reviaad  dedskm  is  foithsr 
revised  consistant  widi  this  part 


afo 


(a)  A  dadaion  may  be  raviaed  after  the 
applicaUe  time  period  in  f  261.2(a)  or 


A  parly  to  a  revised  decision  may 
raquaat,  as  appn^riate,  further  review 
of  the  dedaion  in  aocordanne  widi  dm 
rulea  sat  teth  in  part  260  of  dds 
duqptsr. 


If  two  claims  far  benefits  are  filed  on 
the  same  reoord  of  compensation, 
findings  of  fad  made  in  a  decision  in 
the  flnt  claim  may  be  revised  in 
determining  or  deciding  the  second 
claim,  even  though  the  time  limit  for 
revising  the  fii««<«p  made  in  the  fiiat 
claim  has  pHwad.  However,  a  finding  in 
omnaction  with  a  daim  dut  a  pacson 
was  fully  or  cunanthr  insured  at  the 
time  offiling  an  appUcatian.  at  the  time 
of  daadi,  or  any  odmr  pertinont  time, 
may  be  reviaad  only  undor  Aa 
conditions  stated  in  §  261.2  of  this  part. 


>loluiuietawa6laa<iBm 


fSM.IO 


tt,  after  dm  time  period  far  reopening 
under  S^261.2(b)  of  dda  part  has  expired, 
new  evidence  is  fiimiahad  ahowing  a 
difiatant  data  of  Urth  or  new  evidanoe 
ia  fumidiad  whidi  woidd  cause  a 
cutrectioD-inarocordof  cotnpenaation 
as  provided  te  in  part  211  of  dii» 
damtsr  and,  as  a  raanlt  of-dm  new 
mlfcre.  iimeased  benefits  wouhl  be 
naydbist,  the  Board  will  pay  iBueasad 
banafltB.  but  onty  far  dm  moniha 
faltowingdmmoodidm, 
iai 


1.11 


bi  any  case  in  wlridi  the  three- 
mamhar  Board  nwy  deem  proper,  the 
Board  Inqr  dirsd  dial  aiqr  dadsian, 
whidi  ia  odiarwiaa  sulked  to  reopening 
uadar  thia  pert,  shall  not  be  reiqpanad  or 
dind  that  aiqr  dadaion.  which,  ia 
odianviaa  not  auhfad  to  rat^aning 
under  diia  part,  ahall  be  re<yened. 

n.iM7. 


By  Auftocity  at  uM 
KorlhaBowd, 


(FR  Ooc.  97-aSOn  niid  a-afr-fiT;  8:45  ami 


30  CFR  Part  917 


R  Office  (rf  Surface  MDning 
Reclamation  and  Enfarcemant  (OShQ. 
Interior. 
ACIKM:  Final  rule;  approval  of 


UMI 
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r:  OSM  is  a^noving  a  proposed 
amaodmant  to  Um  Kantiicky  ragulatocy 
program,  (hereinafter  lafnrad  to  as  the 
"Kentucky  pfonam")  under  the  Suifiice 
Mining  CMrtroland  Radamation  Act  of 
1977  (SMCRAMCentocky  propoaed 
revisions  to  Um  Kentndgr  Retised 
Statutes  (KRS)  pattaiuing  to  iwdemetion 
contracts,  coal  proreaatng  waste,  and 

intended  to  revise  the  Keirtudgr 
program  to  be  consistent  with  die 
Fedetal  regulatioiia  and  fflvfCKA 
BTCCnVE  I»TE:  August  29. 1997. 

FOIimRINBI  MFOMMTIOII OONMCT: 
Mnittam  J.  Kovadc,  Director.  Lnda^bm 
Field  Offiee.  2675  Rsgancjr  Road. 
I4ixingtnn.  Kairtnclgr  40503.  Tri^hone: 
(606)  233-2896. 

•UmJEMBfTAIIY 

L  Barirpminii  an  tfa»l 
ILSnhMitMinnafdMr 
OL  Dfaaelor's  nadiop 

IV.  Sunuaaiy  and  Dispa^tian  ofCoauBaali 

V.  nradair  ~ 
VLPnoadmall 


On  May  16. 1962.  dM  Secretary  of  tfaa 
Interior  coaditionaMy  approved  die 
Kentudcy]  ~ 


inchiding  the  fleuelBty'sflndiap.  the 
disposition  of  owMaants.  end  the 
conditions  <rfappw>vri  can  he  faund  in 
die  Mqr  16. 1962  PMarallagMHr  (47 
FR  21404).  Suheaquant  actions 
coiriwiring  conditions  of  ammivd  and 
pioyam  ammdinants  can  he  isund  et 
SO  CFR  917.11. 917.13. 917.15. 917.16. 
Old  917.17. 


By  latlar  dated  August  15. 1996. 
(Administmtive  Racnd  No.  KY-1371) 
Kentndqr  ariwiitted  a  propoaed 
amandmantto  its  pwyam  punuant  to 
SMCRA  at  its  own  initiative.  Two  bills 
were  aoaclsd  in  die  regular  saaskm  of 
die  1996  Kentucky  Genaral  Assembly 
dwt  areaod  KRS  Cheptar  350.  J 
Bill(SB)231crei 
(3)ofKRS35ai3lj 
350.150(1).  Bodi  subsections  pariain  to 
redamatinn  contracts.  SB  231  also 
creetea  a  new  aaction  of  KRS  Charter 
350  to  addreas  backstowing  of  ooal 
pracaering  waste.  House  Bill  (HB)  764 
amends  KRS  3504)301(1)  end 
350.990(1).  Tkere  subsections  pertain  to 


OSM  announced  receipt  of  the 
propoeed  emandment  in  die  September 
4. 1996.  Federal  ■igiilii  (61 FR  46577). 
end  in  the  Mme  document  tqpened  the 
public  cemmant  period  and  provided  an 


>portunity  (m  a  public  hearing  oa  the 
(^  the  propoaed  amemlnient 
The  mitiic  comment  period  dosed  cm 
4.1996. 

During  its  review  of  die  amendment. 
OSM  identified  concerns  relating  to  the 
issuance  of  ceaietion  ordaw  and  the 
asseesment  of  penalties.  OSM  notified 
Kentudgr  of  tMse  ooncenu  by  letter 
dated  May  28, 1997  (Administxative 
Record  No.  KY-1389).  By  letter  dated 
^me  27. 1997  (Administretive  Record 
No.  KY-1392).  Kentucky  raaponded  to 
OatfTs  oonosns  by  submitting 
additional  darifyiog  infonutioa. 
Becauae  the  fa«ft»«i«^i«T^  waa 
aaqdenetosy  in  nature  and  did  not 
constitute  sny  mafor  revision  to  die 
Kentucky  pragmm.  OSM  did  not  reopen 
the  oommant  pariod. 

IILBtaacter^aFindi^s 

Set  fordi  briow,  pmauant  to  SMCRA 
end  die  Federal  lagulattons  at  30  CFR 
732.15  and  732.17,  are  dw  Director's 
I  concerning  die  propoeed 


A.  KRS  350.131(3, 
Contract 

Kentudqr  propoeea  to  add  i 
subsection  (3)  to  allow  the  Netural 
ReeouioH  ud  Environmental 
Pkatectkm  Gdilnet  (CabiaoQ  to  aegotiete 
and  enter  iitto  a  contract  with  a  paraiit 
applicent  to  ladaim  dte  disturbed  area 
Of  a  permit  area  in  eadieQgB  for  all  or 
part  of  the  fiirMted  bond  nnds  if 
retfoaaled  by  the  epplicant  This  qiplies 
to  dioee  sttuattons  adMra  a  Vwtd  is 
forMled  end  a  person  subseqaan^ 
epidies  far  a  permit  ovarimping  ell  or 
pert  of  dw  disturbed  sna.  If  die 
^pfdicant  propoees  to  overlap  onty  a 
pert  of  dte  disturbed  area,  dte  GaUnet 
may  enter  into  a  odntmot  widi  the 
emdicent  to  reclaim  the  overlap  if  it  haa 
retained  eportitm  of  the  iarfailed  bond 
diet  is'sufllcient  to  rechdm  the  pert  of 
die  dieturbed  erea  diet  is  not 
ovasl^wd.  Tlw  apfdicant  is  not  digihto 
if  he/Hirhes  eiqF  ownenh^  or  control 
oonnectian  with  dw  permittae.  Hw 
GdrinetivilL  determine  tte  emount  ^ 
forfaited  bond  fund  to  pnr  the  eppUcent 
beaed  iqton  the  eetimaled  coat  to 
radaim  the  overlep  bitt  the  emount 

amount  coUeded.  ff  the  qiplicant 
obteina  a  parmanant  prppam  permit 
overlqipinga  farCaitBd  interim  permit, 
any  distuiMnoes  creeted  in  connection 
with  the  overi^ndiig  permit  on  areea 
dwt  were  diaturbed  under  dw  forfiBited 
permit  mqr  be  covered  under  a  centred 
and  ahall  be  reclaimed  to  permanent 
pra^am  atanderda.  Araes  where  cod  ia 
not  removed  under  te  overiapping 
permit  and  the  diaturbanoea  are  for 


rademetion  of  the  interim  parmit  ahall 
be  redeimed  to  interim  program 
standards.  If  the  epfdicent  obteins  a 
permenent  program  permit  overiapping 
a  fodeitad  interim  permit,  any  new 
disturfaancea  shall  not  belcovarad  by  a 
contnd  and  shall  be  reclaimed  to 
peimanent  program  standarda.  No 
peraon  is  exempt  from  dw  permitting. 
bonding,  end  wrismstiiwtrequiremente 
of  Charter  350  end  dw  eurety  retains  the 
rig^  to  raddm  any  permit  or  increment 
thereof  to  avoid  band  fiorfriture. 

While  there  ia  no  Federalcounftarpert 
to  the  Kentucky  prapoeel.  the  Director 
finds  the  proposed  statate  et  KRS 
350.131(3)  not  lirnnslBteHl  with 
S4CRA  and  thePedenl  ragalati<ms. 

B.  as  SSO.lSfHD—Award  afCoutnct 

Kaotadgr  propoeea  to  revise 
subsection  (1)  to  ememptcontracte 
nagntiated  underKRS  S5ai3l(3)  bom 
dw  requirement  dwt  reclamation 
oatracto  be  awarded  to  dw  loweet 

While  dwre  is  no  Federd  counterpart 
to  dw  Kentudgrprepoed.  dw  r 


finds  the  propoeed 

350.150(1)  ad  iBinniiitenl  with 


aJCRA  end  dw  Federd  reguletioaa.- 
C  KRS  ChopterlSO  Sedten  S— 


toeddei 


(3)  in 

\_  the 

beckatowing  of  cod 


of 
cod 


disposd  mediod  1 
conditiona.  The  Genaed  Aaaerabfy 
diiacte  dw  Cabinet  to  negotiate 
improved  coordination  of  State  end 
Federd  egndes  ia  dw  review  of 
backatuwiag  or  rain|ection  of  cod 


and  Federd  lews. 

The  Director  finds  Ae  propoeed 
stetute  d  KRS  Ghivter  350.  Section  3. 
not  incansisteutwidi  SMCRA  Mul  the 
Federd  reguldions  d  30  CFR  817  Jl(f). 

D.  as  350J030Ul}—Admiiiitixaa99 


Kentadqr  propoees  to  revise 
subsection  (1)  to  permit  a  petitioner  to 
canted  the  validity  of  an  underlying 
notice  of  nonoomplianoe  in  a  timely 
filed  demand  far  ^eari^  to  oonted  dw 
validity  of  a  caeeetion  order  ieeued  tx 
fidlure  to  diete  the  viobtion  contained 
in  dw  notioe  of  '***'''*^'*'''*p"*''y* 

While  dwre  ie  no  Federd  oounterpert 
to  dw  Kentucky  propoad,  dw  Director 
finds  the  proposed  statote  d  KRS 
3504)301(1)  not  incondstant  widi 
SMCRA  and  the  Federd  regulationa. 
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E.  KRS  350,990(1)— CMl  Panahy 
Aneumantt 

Kmtucky  proposes  to  revise 
subsection  (1)  to  require  that  a  dvil 
penalty  of  not  niore  than  $5000  be 
MiOissd  for  each  violation  in  a 
noncompliance  undertying  an  imminent 
danger  cessation  order.  No  separate  dvil 
penalty  shall  be  assesied  for  me  order. 

The  Diractor  finds  that  the  proposed 
statute  at  350.900(1)  is  no  less  stringent 
than  section  518(a)  of  SMCRA  and 
consistent  with  ^  Federal  penalQr 
asssssmsnt  provisions  at  30  CFR  845.14 
and  845.15. 

liil  IMaiwiUnii  iif 

Pabtic  CommuitB 

The  Director  soUdted  public 
conunanta  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amaodniBnt  submitted  on  August  15, 
1996.  Because  no  one  requested  an 
opportunity  to  speak  at  a  public  hearing, 
no  hearing  was  held.   . 

One  punlic  comment  was  received. 
The  coBunenter  generally  supported  the 
provisions  of  Senate  Bill  231.  However, 
the  provisions  of  House  Bill  764  are 
inconsistent  wilfi  SMOIA  and  the 
Federal  regulations  according  to  die 
commentar.  The  change  to  10&      ._ . 
350.0301(1)  which  pennits  a  petitlonar 
to  contest  tlie  validity  of  an  underiying 
notice  of  nonc^pliancein  a  timely 
filed  demand  for  hearing  may,  in  the 
commenter's  opinion,  sncouiags  an 
operator  to  delay  compliance.  The 
commenter  also  expressed  concern  that 
the  fiKt  of  the  underiying  violation 
could  be  raised  for  the  first  time  in  a 
heering  on  a  cessation  order  even  when 
the  time  for  appeeling  the  undertying 
notice  of  violation  had  lapsed  without 
an  appeaL  The  Director  notes  that  in 
Itaxiaan  Mining  Corp.  v.  O0loe  of 
Suiface  hOning  Recuimatton  and 
Bnfimmnant,  114 IBLA  291,300  (KUqr 
10, 1990).  die  Interior  Boerd  of  Land 
Appeals  held  that  the  foct  of  a  violation 
set  out  in  a  notice  of  violation  may  be 
contested  in  a  proceeding  to  review  a 
cessation  order  issued  for  foihue  to 
abate  the  notice  of  violation,  as  well  as 
in  dvil  penalty  proceedings. 

The  change  to  KRS  350.990(1)  which 
requires  diat  a  civil  penalty  of  not  more 
that  $5000  be  assessed  fior  eech  violation 
in  a  nonomnpliance  underiying  an 
imminent  duiger  cessation  order  has 
three  distindproblems  according  to  the 
commenter.  The  first  is  that  the 
provision  appeers  to  prevent  the 
imposition  of  a  separate  dvil  penalty  for 
the  issuance  of  an  imminent  dsnger 
cessation  order.  The  second  is  that  the 
provision  appeers  to  cap  the  amount  of 


penalty  for  underlying  violations  at 
$5000  per  violation  but  does  not  allow 
for  imposition  of  penalties  on  a  daily 
basis.  The  third  is  that  there  are 
instances  in  which  an  imminent  harm 
cessation  order  is  issued  in  which  there 
is  no  underlying  notice  of 
noncompliance  or  violation  issued  in 
conjunction  writh  the  cessation  order. 
The  commenter  contends  that,  in  those 
cases,  no  dvil  penalty  would  result 
according  to  tlw  revised  statute.  In 
response  to  the  commenter's  first  two 
concerns,  the  Director  notes  that 
Kentucky  stated  in  its  June  27, 1997, 
letter  that  KRS  350.990(1)  provides  for 
the  assessment  of  a  dvil  penalty  of  up 
to  $5,000  for  each  violation  dted  in  tibe 
underlying  notice  of  noncompliance 
underlying  the  cessation  order.  The 
statute  further  provides  that  each  day  of 
a  continuing  violation  may  be  deemed 
a  separate  violation  for  purposes  of 
penalty  assessment  Kentud^  may 
assess  a  "pn  violation/per  day"  penalty 
whenever  an  imminent  danger  cessation 
order  is  issued.  The  mandatory  2-day 
assessment  for  a  violation  which 
continues  for  two  or  more  days  and 
which  is  assigned  more  than  70  points 
is  not  aflJBCted  by  the  amendment  as 
provided  by  .405  KAR  7:095,  Section  5. 
KRS  350.990(1)  requires  that  a  dvil 
penalty  of  not  less  than  $750  be 
assessed  for  eech  day  during  which  a 
violation  is  not  abated  within  the  time 
period  prescribed  in  the  foiluie  to  abate 
cessation  order  or  notice  of 
noncompliance.  Kentucky  does  not 
interpret  the  language  at  KRS  350.990(1) 
to  prohibit  the  imposition  of  a  separate 
dim  penalty  for  ^ch  day  duriqg  which 
the  violation  omtinues.  in  response  to 
the  commenter's  third  concern,  the 
Director  notes  that  Kentucky  aCfirmed.in 
its  June  27. 1997.  letter  that  it  always 
issues  an  underiying  notice  of 
noncompliance  and  order  for  remedial 
meesures  along  with  the  related 
imminent  danger  cessation  order  (see 
405  KAR  12:020,  section  3(2)(b)).  KRS 
350.990(1),  as  amended  by  HB  764, 
links  the  penalty  assessment  for  the 
cessation  order  tb  the  underlying  notice 
of  noncompliance.  KRS  350.130(1)  and 
405  KAR  12:020,  Section  2,  require  that 
a  notice  of  noncompliance  be  issued  for 
any  violatfOn  of  the  statutes,  regulations, 
permit  conditions,  or  any  other 
applicable  requirement  For  these 
reesons,  the  Director  finds  the 
provisions  of  HB  764  to  be  no  less 
stringent  than  SMCRA  and  consistent 
%rith  the  Federal  regulations. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(I), 
the  Director  solidted  comments  on  the 
proposed  amendment  submitted  on 


August  15, 1996,  and  revised  on  January 
11, 1995,  from  various  Federal  agendas 
with  an  actual  or  potential  interest  in 
the  Kentucky  program.  No  comments 
were  received. 

£nvironinento/  PiotectionTigBncy  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  resped  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  airor 
water  miality  stmdards  promulgated 
under  me  authority  of  the  Clean  Water 
Ad  (33  U.S.C.  1251  et  esq.)  or  the  Qean 
Air  Ad  (42  U.S.C.  7401  et  sea,). 

None  of  the  revisions  that  Kentudty ' 
propoaed  to  make  in  its  amendment 
pertains  to  air  or  water  quality 
standards.  TherefiDre,  OSM  did  not 
request  EPA's  concurrence. 

V.  Diredor^  Dedaioa 

Based  on  the  above  findings,  the 
Director  ^proves  the  propotwd 
amendment  as  submitted  by  Knatucky 
on  August  15, 1996.  

The  Federal  regulations  at  30  CFR 
part  917,  codifying* decisions  concerning 
the  Kentucky  prognun,  are  being 
amended  to  implement  this  decision. 
This  final  rule  b  being  made  effoctive 
immediately  to  expedite  the  Stete 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  confinmity  with  die  Federel 
standards  without  undue  delay. 
Consistency  of  State  and  Fednal    ' 
standards  is  required  by  SMCRA 

VL  Ft  w.edural  Detei  iiiinatiiiue 

ExBcuUve  Order  12866 

This  rtile  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicaMe  - 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  Stete  regulat(»y  programs  and 
program  amMidinente  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  Stete,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(hXlO), 
decisions  on  proposed  Stete  regtdatory 
programs  and  program  amendmente 
sulmiitted  by  the  SteteS  must  be  based 
soldy  on  a  detnmination  of  wdiether  the 
submittal  is  consistent  with  SMCRA  and 


UMI 
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its  impleinenting  Fedenl  legulatioBS 
andwnethar  the  other  lequiraiinnts  of 
30  CFR  parts  730,  731,  and  732  have 
bean  net. 

National  Environmental  Policy  Act 

No  envitoomental  impact  statement  is 
required  for  this  rule  since  saction 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agenqr  dedsioas  (m 
proposed  State  ragulttory  program 
provisioDS  do  not  ooostitute  ma|or 
Federal  actions  within  the  meening  of 
section  102(2)(C9  of  the  Natkmal 
Enviranmental  Policy  Act  (42  U.S.C 
4332(2NC))> 

PapawoA  Reduction  Act 

lliis  rule  does  not  contain 
infonnation  ci^ectian  vsquiiements  that 
require  approval  by  0MB  under  the 
P^Mnsnk  Reduction  Act  (44  U^C 
ZWTeteeq,). 

Regulatory  Flexibility  Act 

Hw  Department  of  the  Interior  has 
detennined  that  diis  rule  will  not  have 


a  significsnt  economic  impact  (m  a 
substantial  number  of  sm^  entitlas 
under  the  Regulatory  Flexifadlity  Act  (5 
U.S.C  601  et  eeq.).  The  State  submittal 
wdiich  is  the  sol^  of  this  rule  is  based 
upon  oone^Kmdfaig  Federal  regulations 
fat  wfaidi  an  eoonwnic  analysis  was 
prepared  and  osit^cation  made  that 
such  legulations  would  not  have  a 
significsnt  economic  offset  upon  a 
substantial  number  of  small  entities. 
Accordingly^  this  rule  will  ensure  that 
existing  requirements  jnevioUsly 
promu^stedbyOaxIwillbe 
impleuMOted  Iqf,  tfiB  State.  In  making  the 
detnmination  as  to  Mdielher  this  rule 
would  have  a  sigirifkaint  economic 
impact,  the  Department  relied  iqxm  the 
date  and  assumptioos  for  the 
CQrreqxmding  Federal  regulations. 

Unfunded  Mandates 

This  rale  will  not  impoee  a  cost  of 
SlOO-million  or  mors  in  any  given  year 
(m  any  gowaraoBental  entiQr  or  the 
private  ssctor. 


List  of  Sidi)ects  in  30  CFR  Part  917 

Intergovernmental  relations,  SurCK» 

mining,  IlnHwrgrminH  mining. 

Datad:  July  30. 1997. 

AlknftKkiii, 

Begkmal  IXnctor.  AppaladUan  Raghnal 
Coordinating  CetOer. 

For  die  reasons  set  out  in  the 
meamble,  ntle  30,  (Siaoter  Vn, 
Subchapter  T  of  die  Code  of  Federal 
Regulations  is  smended  as  set  fordi 
bmow: 

PARrSIT-KENniCIOr 

I.  The  suthority  dtation  far  Part  917 
oontinuas  to  read  as  foUowrs: 


aolJSXlimetteq. 

2.  Section  917.15  is  smended  in  the 
table  by  adding  a  new  entry  in 
cfarontMogical  order  by 'DMs  of  Final 
PubUcatian"  to  read  as  follows: 


f917.1f 
pragnai 


of 
daMMs. 


Oriyinal  snisniftnsnt  subraission 


1S.1 


August  29, 1907 


KRS  360.131(3),  360.150(1). 
360J90(1). 


Chaplv  360  Sedan  3.  KRS  360j0301(1), 


DFR  Dec  97-23105  Pllsd  8-28-97;  1:45  sm] 


DEPARTMENT  OF  TRANSPOmr ATKM 


33CFfinvt100 


AMNCr:  Coast  Guard.  DOT. 
AenON:  Temporary  Bnal  rule. 

- 

OUMMAirr:  Special  local  regnlatians  are 
being  adopted  far  the  Hampton  OSriiare 
Challenge  boat  race  to  beheld  tai  the 
Chesiqpeeke  Bay.  Hampton,  ^^iginia. 
Theee  spedsl  local  r^ulatioos  are 
neoessery  to  control  vessel  bafBc  in  the 
immediate  vicinity  (tf  this  event  The 
eflect  will  be  to  rsatrict  gsnaral 
navigation  in  the  regulated  area  far  the 
safaty  of  spectators  and  participants, 
vnemn  satis:  This  regulstion  is 
efbcdve  from  10:30  am.  to  6  p  jn.  EDT 


(Eaalam  DayUgfit  Time)  on  Septsnbar  6 
end  Septomber  7. 1997. 
RW  HMTim  iVOMMllOII  CQNTACTt 
Chief  WanMit  Officer  D.  Msnill.  Marine 
Events  Coordinatar,  Commander,  Coest 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd.,  Portsmouth,  Virginia 
23703,  (757)  4fe3-8S68. 
9UPPLBMMTARY  ■POHMATNM:  b 
aocoidanos  widi  5  U.S.C  553,  a  notice 


of  nrooosed  lulsmaking  was  not 
puolisned  far  ttds  rsguutian  and  good 
cauae  exists  far  maktaig  it  eSsctiva  in 
leas  than  30  days  from  the  date  of 
pubUcsftioa.  Following  normal 
rulemaking  psooedurss  would  have 
been  imprarticaL  flia  request  to  hold 
the  event  was  not  received  until  July  30, 
1997.  PuUidiii^  a  nbtioe  of  prapoeed 
rulemaking  and  delaying  its  efbctive 
data  would  be  oontrsnr  to  safaty 
intarasts.  since  immedoate  action  is 
needed  to  minimiai  potential  danger  to 
the  public  posed  by  tne  large  number  of 
racing  vassals  participating  in  this 
event. . 


On  September  6  and  September  7, 
1997,  the  United  States  Offahore  Racing 
Association  will  sponsor  the  Hsmpton 
Ofhhore  Challenge  race  in  the 


Chesq>eeke  Bey  neerBuckroe  Beach. 
Hampton.  Vlii^da.  TIm  event  will 
consist  of  Ofidiare  Petfarmanoe  Boets 
racing  at  high  speeds  along  an  8  mile 
oval  course.  Thees  rsgulatians  are 

IMOSSMnr  to  OOBEtlOl  SPSCtBBQff  *7rtp  mfl 

jROvida  far  ths  safa^  of  Ufa  and 
piuparty  <m  navigabte  waters  during  the 
event 

Ragidalsry  BvafaMlian 

This  rule  is  not  a  significant 
r^ulrtosy  action  under  section  3(Q  of 
E»cutive  Order  12886  and  does  not 
require  en  ssseMment  of  pelantial  costs 
snd  benefits  undsr  section  6(aX3)  of  diet 
ordar.  It  has  been  enrnpted  from  review 
by  the  Office  of  Managaoent  and 
Bttdgrt  under  that  order.  It  is  not 
■igniftrant  uodsr  dio  rsguktoTy  ptrfides 
and  prooedures  of  the  Deportment  of 
Thux^ortatian  (DOT)  (44  FR 11040; 
FebruMy  26. 1979).  The  Coest  Gusrd 
eiqiects  the  economic  impect  of  this 
pwyoeal  to  be  so  minimsl  that  a  full 
Regulatory  Evaluation  under  parsgrqih 
lOe  of  the  regulatory  procedures  of  DOT 
is  unnecessary.  Entry  into  the  reguleted 
area  will  (mly  be  pr<diibited  %rfiile  the 
race  boets  sre  actually  competing. 
Because  vessels  will  be  allowed  to 
trsnsit  the  event  sres  between  heats,  the 
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impacts  dn  roatiiM  navigstion  an 
expacted  to  be  minimal. 


fiooJiT-gs-oaB 


Undsr  tha  Rsgulatoiy  Flexibility  Act 
(5  U.S.C  601  e<  sag.),  the  Coast  Guard 
must  ocaiaidar  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
''Small  entitles"  iadnda  independently 
owned  and  opentad  saoall  businesses 
diat  aia  not  dominant  in  their  field  and 
that  otfasKwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  SmaU  Business  Act  (15  U.S.C  632). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  minimal,  and 
oartifiea  under  Section  605(b)  of  the 
Rsgulatoiy  FkodUlity  Act  (5  U.S.C  601 
el  esq.)  tbist  diia  tanmoraxy  final  rule 
will  not  have  a  significant  economic 
impect  on  a  suhaAnHal  number  of  small 
entities,  becauae  tha  rsgulations  will 
only  be  in  aflect  Cor  a  uort  duration  in 
alimfladarsa. 


These  regulations  contain  no 
collection  of  infonnation  reqpiirements 
under  die  F^Mrwoik  Rsductitm  Act  of 
1995  (44  U.S.C  3501  at  $eq,). 


Tha  Coast  Gnsrd  has  snalyzed  diis 
rule  under  (ha  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  dateimined  that  this  rule  does  not 
have  sufficient  fedenlism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 


The  Coest  Guard  conaiderad  die 
environmental  impact  of  this  rule  and 
conchtdsd  that,  under  section 
2.b.2.e(34)(h)  of  Commandant 
Instruction  Ml6475.1b  (as  amended,  61 
FR 13564:  Much  27. 1996).  this  rule  is 
catsgoricaUy  excluded  from  further 
environmental  documentatian. 

list  af  ^Tiih^BclB  in  »a  CFR  Part  100   • 

Marine  Safety,  Navigation  (water). 
Repofting  and  recordkeeping 
retjuirements,  Watsrways. 


In  consideration  of  tha  feiegoing.  Put 
100  of  Title  33.  Code  of  Federal 
Regulatians  is  amended  as  follows: 

PART  100    tAMEWDEiq 

1.  Tha  authority  dtatimi  for  Part  100 
continues  to  rsed  as  follows: 


Bay. 


(a)  Oe/lnitJons:  (1)  Begulated  area: 
The  waten  of  the  Ches^Mske  Bay 
adjacent  to  Buckioe  Beech  commencing 
at  a  point  on  the  shoreline  at  latitude 
37n)3'40"  North,  longitude  76«16'55" 
West,  thence  east  southeast  to  latitude 
37^3'13"  North,  Imgitude  76"15'40" 
West,  thence  south  southwest  parallel  to 
the  shoreliniB  to  latitude  37«00'04" 
North,  longitude  76*17'20"  West,  thence 
west  northwest  to  the  shoreline  at 
latitude  37*00'15"  Nordi.  longitude 
76*18'13''  West  All  coordinates 
refsrenoe  Datum:  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander: 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  &oup  Hampton  Roads. 

(b)  Special  Local  Regulations:  (1) 
Excq>t  fitwpaiticipants  in  dw  Hanqiton 
Offihore  Challenge  race  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
eater  or  remain  in  the  r^ulated  area 
without  the  pennission  of  the  Patrol 

f>MnniiianH«»r 

(2)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  boerd  a 
vessel  disp]a]riii^  a  CoastGuard  ensign. 

(ii)  Proceed  ss  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  The  Patrol  Commander  will  allow 
vessel  traffic  to  transit  the  event  area 
between  races. 

(c)  fi/^isctiVe  dates:  This'tegulation  is 
effective  from  10:30  a.m.  to  6  pjn.  EOT 
on  September  6  and  September  7. 1997. 

Dstad:  August  14. 1987. 
BaevT.KirfB,|r., 

Vice  Admiral.  U.S.  Cotut  Guard  Commanthr, 
Fifth  Coaat  Guard  CHsttict 
(PR  Doc  97-23067  Filed  8-28-97;  8:45  am] 


DEPARTMBfT  OF  TRANSPORrrATION 

CoMt  GhMfvl 

SOCFRPartlOO 

[COO  06-t7-06?) 

SpaoW  Local  RaguMionaforMartow 


6UMMMrr:  This  notice  implements  the 
special  local  ragul^ions  at  33  CFR 
100.508  Cor  the  Hampton  Bay  Days 
Festival,  to  be  held  on  September  12-14, 
1997  on  the  Hampton  River,  in 
Hempton,  Virginia.  These  special  local 
ragufetions  are  necessary  to  ccmtrol 
vessel  traffic  in  the  immediate  vicinity 
of  this  event  The  effsct  will  be  to 
restrict  general  navigation  in  die 
regulated  area  for  the  safsty  of 
spactetors  and  participants. 

EPPECnVE  OATB:  33  CFR  100.508  is 
effective  from  7  a.m.  EDT  (Eastern 
Daylight  Tiale).  September  12. 1997. 
ui^  7  p.m.  EDT.  September  14. 1997. 

RM  FURTHER  Wr0IWI4TI0ll  CONTACT: 

Chief  Warrant  OtBcer  D.  Merrill.  Marine 
Events  Coordinator.  Commander.  Coast 
Guard  Group  H^pton  Roads.  4000 
Coast  Guard  Blvd..  Portsmouth.  VA 
23703-2199.  (757)  48^-8568. 

suppiaaoitMPf  mromuvoH:  Hampton 
Bay  Dajrs.  Inc.  will  sponsor  the 
Hampton  Bay  Days  Festival  on 
September  12-14. 1997.  The  marine 
portion  of  the  fiastival  will  consist  of  a    « 
parade  of  boats,  water  sld  shows,  a 
fireworics  display  and  assorted  boet 
races.  A  large  number  of  spactetor 
vessels  is  anticipated.  Thnefiore.  to 
ensure  the  safsty  of  participants, 
specteton  and  transiting  vessels.  33  CFR 
100.508  will  be  in  effect  for  the  duration 
of  the  event  Under  provisions  of  33     .^ 
CFR  100.508,  s  vessel  may  not  enter  the 
lagulated  aree  unless  it  rectives 
permission  from  the  Coast  Guard  patrol 
commander.  33  CFR  100.508  also 
implements  special  anchorage  areas 
designated  in  that  section  for  use  by 
vessels  during  the  event  Vessels  less 
than  20  meters  long  may  anchor  in  these 
arees  without  displa]ring  the  anchor 
lights  and  shapes  required  by  Inland 
Navigation  Rule  30  (33  U.S.C  2030(g)). 
These  restrictions  will  be  in  effect  for  a 
limited  period  and  should  not  result  in 
signiflcsnf  disruption  of  maritime' 
traffic.  The  Coast  Guard  patrol 
commander  will  announce  the  specific 
periods  during  whidi  the  restrictions  ' 
will  be  eoforcad. 

Dated:  August  14. 1997. 
■agar  T.  Kafk  ^.i 

Vjce  Admiral.  U.S.  Coast  Guard,  Cmnmander. 

Fifth  Coast  Guard  OstrieL 

(FR  Doc.  97-23073  Filed  8-28-97;  8:45  am] 


:  33  U.S.C.  1233: 49  CFR  1.46  and 
33CFR100.3S. 

2.  A  tanqMxary  Section  100.35T-(»- 
065  is  added  to  read  M  follows: 


nampion  nivari  nampioii,  viiyNiH 

AOPCY;  Coast  Guard.  DOT. 

ACTION:  Implementation  of  ragnlation. 


UMI 
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DEPARTMENT  OF  TRANSPORTATION 
Caaal  Qiiaid 

SSCFRPwtieZ 

IpOD0»-«7-021] 

RM211S-AE84 


SpMd  UmHs  on  tlw  8t  CWr  RIvar. 


AQBICY:  Coast  Guard,  DOT. 
ACnON:  Temponuy  Final  Rule  widi 
Request  {brComnients. 

SUMMARY:  The  Coast  Guard  is  making  • 
tsmpocuy  reduction  in  the  speed  limits 
on  me  St  Clair  River  in  (xder  to  reduce 
the  possibility  of  wake  or  surge  damage 
due  to  unusually  high  wrater. 
DATES:  Tliis  ragolation  becomes 
efEsctive  July  25, 1997,  and  terminates 
on  December  15, 1997.  Comments  must 
be  received  on  or  before  October  28. 
1997. 


;  Conunents  and  supporting 
materials  should  be  mailed  or  delivered 
to  Commander  Eric  Reeves,  Chief, 
Marine  Safety  Analysis  and  Policy 
Branch.  Ninth  Coast  Guard  District. 
Room  2089, 1240  B.  Ninth  Street. 
Cleveland,  Ohio.  44199-2060.  emailed 
to  EReevosMD9.uscg.mil,  or  telefexed  to 
(216)  902-6059.  Please  refarence  the 
name  of  the  proposal  and  the  docket 
number  in  the  biMiHi>g  above,  tf  you 
wish  receipt  of  yova  mailed  comment  to 
be  acknowledged,  please  include  a 
stamped  self-addrused  envelope  or 
postcard  for  that  purpose.  Comments 
and  materials  received  will  be  available 
for  public  inspection  at  the  above 
locatidn  from  9  a.m.  to  3  p.a(L  Monday 
through  Friday  except  fedmal  holidays. 
RM  PURTHBI MPOMIATION  OONTACT: 
Lieutenant  Benjamin  Smith,  Port 
Operations  Officer,  Marine  Safety  Office 
Detroit,  at  (313)  568-9560,  or 
Commander  Eric  Reeves,  Chief,  Marine 
Saftety  Analysis  and  Policy  Branch. 
^nnth  Coast  Guard  District,  at  (216) 
902-6049. 

sutw  rMrnTAW  jtoiiiation; 

Noliii* 

In  accordance  with  5  U.S.C..5S3.  a 
notice  of  proposed  rulemaking  was  not 
puUidied  for  this  regulation  and  good 
cause  exists  for  making  it  efiective  less 
than  30  days  after  Fadaral  Eagister 
publication.  Publication  of  a  nedce  of 
proposed  rulemaking  and  delay  in  the 
efCsctive  date  would  be  contrary  to  the 
public  interest  because  inunediate 
action  is  necessary  to  mevent  possible 
loss  of  life,  injury,  or  damage  to 


property  which  coidd  result  from  the 
wakes  and  surges  generated  along  the 
SL  Clair  River  during  this  period  of 
unusually  high  water.  AMiou^  this 
regulation  is  being  published  as  a  final 
rule  without  prior  notice  because  of  the 
emergency  created  by  hi^  water,  public 
comment  is  desirable  so  Uiat  the  Coast 
Guard  may  ccm^der  qipropriate 
amendments  to  the  regulation  during 
the  remainder  of  die  1997  navigation 
seaspn.  Persons  wishing  to  ccmunent 
may  do  so  by  submitting  written 
comments  to  the  office  fisted  under 
ADDRESSES  in  this  meamble. 
Commenters  should  include  their  names 
and  addresses,  phone  numbers,  tax 
numbers,  and  emaU  addresses  if 
available,  identify  die  docket  number 
for  the  regulations  (OGD  09-^97-021), 
and  provide  the  reesons  fn  their 
oommeiits.  Based  on  the  mmnmnf 
received,  the  regulation  may  be 
changed. 


The  St  Clair  River  is  the  (^onnecting 
channel  between  Lake  Huron  and  Lake 
St  Clair,  and  is  a  relatively  narrow 
commercial  channel  cut  diroogh  areas 
of  low  and  sensitive  dioreline.  The  local 
communities  have  long  been  concerned 
about  wake  or  surge  damage  caused  by 
both  recreational  and  commocial 
vess^rsnd  dien  have  been  repeated 
requests  for  the  US.  Coest  Gverd  to 
consider  reductions  in  die  eommerdal 
speed  limits.  The  U.S.  Coest  Guard 
conducted  two  dMailed  reviews  of  die 
speed  limits  in  1983  and  199S.  The  last 
review  in  1995  tentatively  concluded 
that  it  was  not  necessary  to  make 
permanent  reductions  in  the  existing 
limit  of  12  miles  per  hour,  but  that 
temporary  reduMons  would  be 
appropriate,  especially  for  upbound 
vessels,  during  periods  of  unusually 
hi^  water.  At  this  time,  water  levels  in 
Lake  Huron  and  Lake  St  Qfeir  are 
approximately  18  and  24  inches  ebove 
normal,  and  approximately  8  indies 
below  all-time  tdstoric  hi^is.  These 
high  water  levels  crssle  a  situatioB  in 
which  damaging  and  even  dangerous 
waves  cen  be  |xoduoed  by  the  surges 
from  large  commercial  vassals  which  an 
tolerating  within  the  eataUished  speed 
limit  of  12  miles  per  hour.  The  U.S. 
Coast  Guard  Marine  Safety  Office  in 
Detroit,  which  monitors  navigatfon  in 
this  area,  has  received  en  unusually 
high  number  of  complaints  about  wakes 
from  residents  along  the  river  in  recent 
months.  Although  hi^  wakes  are  also 
created  by  rerreational  vesseb  not 
governed  by  these  regulations  operating 
at  high  speeds  (a  problem  which  is 
being  addressed  separately)  it  is  deer 
that  significant  surges  can  be  created  by 


large  commercial  vessels  operating  at 
.  relatively  low  speeds  in  the  narrow 
channel  sinoily  because  of  the  emount 
of  water  displaced,  the  confines  of  the 
channel,  and  die  height  of  the  wrater. 
These  surges  can  cause  property  dnmngn 
by  impect  on  the  shoreline  and  even 
personal  injury  by  tmexpected  waves 
washing  over  seewalls  and  roadway*. 
The  residents  have  ejqiressed  a  spedal 
concern  about  the  «<»i^g»  to  children 
who  may  be  cau^t  by  waves  on  the 
seawalls.  Infiormatfon  from  the  U.S. 
Army  Corps  of  Engineen,  which 
moniton  lake  levds.  indicates  that  these 
high  levels  era  likdy  to  continue 
throughout  the  remainder  of  the  1997 
navigation  season.  The  U.S.iCoest  Guard 
has  consulted  «dth  other  authorities  and 
interrsts  in  die  local  maritbfte 
community,  induding  representatives  of 
the  Transport  Canada  Marine  Safety 
Office  Semia.  ifriiich  has  jurisdiction 
over  the  Canadian  waters  (rf  the  St  Clair 
River,  the  Canadian  Coast  Guard  Vassei 
Traffic  Service  Samia,  die  U.S.  Atoky 
Corps  of  EngineerB,  the  Lake  Carriers' 
Assodatien,  Canadian  ahipplng 
compsmies,  U.S.  end  Canedtan  pilots 
associations,  amd  the  Intemational 
Shipmasters  Association.  Based  upon 
diet  consultation,  the  U.S.  Coest  Guard 
believes  that  there  is  a  serious  problem 
Greeted  by  the  current  high  watsr 
conditions,  and  diet  some  tempraary 
reduction  in  speeds  fcr  upbound 
commercial  vessels  in  part  (tf  die  river 
is  required.  The  reduction  will  affect 
upbound  vessels  cmly,  because  vessel 
moving  downbound  with  the  current 
produce  less  distuifaenoe.  The  reduction 
will  be  from  12  miles  per  hour  to  10 
miles  per  hour  in  the  section  from 
Harsens  Island  Rear  Range  Light  to  Buoy 
42,  a  length  of  qiproximatdy  11.5 
statute  miles  from  the  southern  end  of 
Haraens  Island  to  Marine  Qty,  in  die 
lowrer  half  of  the  St  Clair  River  (where 
shorelines  are  lowest  and  most 
sensitive).  The  delay  impoeed  on 
upbcund  commercial  vessels  will  be 
approximiitely  12  minutes.  Any  delay  in 
the  movement  of  a  large  commercial 
vessd  is  oosdy.  but  die  relative  effect  of 
this  12  minute  dday  on  both  foreign 
end  domestic  vessels,  which  typically 
take  days  in  transit  betwreen  m^or  ports 
in  the  Great  Lakes,  applied  across  the 
board  to  all  veesels  and  their 
competitors,  should  have  a  minimal 
economic  impact  This  regulation  was 
drafted  in  consultation  with  the 
Canadian  atithorities,  and  it  is  expected 
that  they  will  make  tonesponding 
changes  to  speed  limits  on  the  Canadian 
side  of  the  intacnational  line  numing 
along  the  river.  % 
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The  Coast  Guard  has  considered  the 
enviraiunental  impact  of  this  regulation 
and  concluded  that,  under  section 
23.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  it  is 
categorically  excluded  from  further 
environmental  documentation,  and  has 
so  ceitified  in  the  docket  file. 


This  action  has  been  analyxsd  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  deteteined  that 
thia  rsgulati(m  does  not  have  sufficient 
fedendism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessmmt 
As  indicalad  by  ^b  permanent 
regulations  Wing  temporarily  amended, 
the  regulation  ofnommetdal  vessel 
speed  in  diis  Unatiooal  navigation 
Giiannel  is  traditionally  regulated  by  the 
U.S.  Coast  Guard. 


This  mnlation  is  considand  to  be 
DiftDantuiM 


nonsigni 


:  under  Executive  Order 


128M  an  Raguktasy  fanning  and 
Review  and  nansigtttfcant  unider 
Droaitmant  of  Transportation  regulatory 
poUdae  and  fSBoeduies  (44  FR 11034  of 
Febcuary  26, 1979).  and  is  ejqiected  to 
have  mipinial,  enonomin  impact  tot  the 
reaaons  given  in  the  "Background  and 
Purpoee"  section  above. 


lids  regulation  will  impose  no 
collection  of  information  requirements 
under  die  Papowock  Reduction  Act.  44 
U.S.C  3501  et  seq. 


Tills  regulation  Is  issued  pursuant  to 
33  U.S.C  1225  and  1231.  as  set  out  in 
the  authority  section  for  all  of  Part  162. 

Uat  oCSubfadB  in  33  dm  Part  112 

Harbors.  Marine  Safoty,  Navigation 
(water).  Security  meeamas.  Vessds. 
Watsrways. 

RegulaUans:  ht  conaJderation  of  dm 
foiegDing.  pert  162  of  title  33.  Code  of 
Fedanl  Regulations,  is  awMMMM  m 
follows: 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Aafdbsflly:  S3  U.S.C  1231;  M  C#R  1.4& 

2.  Amend  section  162.138  by 
temporarily  suspending  paragnph 
(aXlXD  from  Ju^  25  to  December  15. 
1907  and  ad<ttnga  naw  paragnph 
(aXlXiv)  to  read  as  follows: 

nmiwi  to 
(a)-  • 


(!)••• 

(iv)  12  statute  miles  per  hour  (10.4 
knots)  between  Fort  Gratiot  Light  and 
St  Clair  Canal  Light  2,  subject  to  a  limit 
of  10  statute  miles  per  hour  (8.7  knots) 
for  uplxmnd  vessels  between  Harsens 
Island  Rear  Range  Light  to  the  charted 
position  of  Buoy  number  42  from  July 
25, 1997  to  December  15, 1997  except 
when  waived  or  terminated  by  the  Coast 
Guard  Captain  of  the  Port  Detroit  or  the 
Commanoer  of  ti»  Ninth  Coast  Guard 
District:  '  '^'\    -^' 


Detad:  August  12, 1997. 
JXMcGawaa, 

BaarAdnunil,  U.S.  Coa$t  Guard,  Coaunander, 
fOathCoattGaard  District 
(FR  Doc.  97-230M  Fil«l  8-28-97;  8:45  am] 
teoe  4ete-i4-M 


DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  185  ** 

[COOO1-07-O82] 

RM2115-AA97 

SiMy  and  SMurfly  I 

I  vmi,  MBnnn  »  vawyaiu. 


AQBICV:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  moving  safety 
and  security  zones»wtth  identical 
boundariea,  around  the  President  of  the 
United  States  during  his  vacation  on 
Martha's  Vineyard,  Massachusetts.  The 
security  zone  is  needed  to  safsguard  the 
Presidcmt  from  sabotage  or  othn 
subvnaive  acts,  accidents,  or  other 
causes  of  a  similar  nature.  The  safsty 
zone  is  necessary  to  protect  the 
spectators  and  the  Praaident's 
entourage.  Entry  into  the  zones  is 
prohibited  \mless  authorized  by  th# 
Captain  of  the  Port,  Providence,  Rhode 
Island  or  the  Coast  Guard  Presidential 
Security  Detail  Senior  Duty  Officnr. 
CFFECnvE  DATE:  This  regulationis 
efbctive  from  August  17, 1997,  to 
September  7, 1997,  (»  for  the  duration 
of  the  President's  visit,  unless 
termineted  sooner  by  the  Certain  of  the 
Port 


I:  Documents  relating  to  tht« 
temporary  final  rule  are  avdlable  for 
inspection  and  copjring  at  U.S.  Coast 
Guard  Marine  Safety  CMBce  Providence, 
20  Risho  Avenue,  East  Providetice,  RI 
02914.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday 
dirough  Friday,  except  holidays. 


RM  FURTHDI MRMMATKM  CONTACT: 
Lt  Ronald  Cantin,  Marine  Safoty  Field 
Office.  Cape  Cod,  MA,  (508)  968-6556. 

SUPPLEMBITARY  MFORMATION: 

Drafting  Information:  The  prindpel 
person  involved  in  drafting  this 
document  is  Lt  R.J.  Cantin,  Project 
Manager. 


Pursuant  to  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  diis  regulation  ai^  good  cause  exists 
for  making  it  efiisctive  hi  less  than  30 
days  after  Federal  Raglatiir  publication. 
Due  to  the  senritive  and  unpredictable 
nature  of  the  Prerident's  schedule,  the 
Coast  Guard  received  insufficient  notice 
to  publish  proposed  rules  in  advance  of 
the  eVtat  Publishing  a  NPRM  and 
delaying  its  efiective  date  woiild  be 
contrary  to  public  intwest  since 
immediate  action  is  needed  to  protect 
thePrerident 


From  August  17. 1997.  to  September 
7, 1997.  President  Clinton  will  be 
vacationing  on  Martha's  Vineyard,  MA 
While  vacationing,  the  Presidoit  may  be 
involved  in  a  myriad  of  activities 
including  boating  ex  fishing  trips, 
swimming,  jogs  slong  tbs  beech,  dinners 
at  wraterfront  restaurants,  golfing,  etc 

This  temporary  rule  estulishes 
moving  saraty  and  security  zones 
around  the  Pzesident  which  extend  500 
yards  in  all  directions.  The  zones  are 
needed  for  the  safety  and  security  of  the 
President,  as  %rall  as  spectators  and  the 
President's  entourage. 

It  is  not  possible  to  predict  the 
Piesident's  exact  movements  on 
Martha's  Vineyard.  Accordingly,  the 
Coast  Guard  Captain  of  the  Port  or  the 
Coast  Guard  Presidential  Security  Detail 
Senior  Duty  Officer  will  activate  diese 
500  yard  safety  and  security  zones  in  all 
directions  around  the  President  when 
necessary  to  protect  the  President 
Notice  of  the  exact  location  of  the  safety 
and  security  zones  «rill  be  given  via 
loudhailer,  channels  16  and  22  VHF,  or 
throu^  Safety  Marine  Information 
Broadcasts,  aa  appropriate.  The  zones 
vrill  be  activated  when  the  Presidei^t  is 
on  or  near  the  waters  of  the  United 
States  and  may  be  expanded  or  reduced 
as  necessary  to  protect  the  President 

The  safety  and  security  zones  have 
identical  boundaries.  Boith  are  necessary 
since  a  civil  penalty  as  kuthorized  by  33 
use  1232(b)(1)  cannot  be  assessed  for 
security  zone  violations  but  can  be  for 
safety  zone  violations.  All  persons, 
other  than  those  authorized  by  the 
Captain  of  the  Port  or  the  Coest  Guard 
Presidential  Security  Detail  Senior  Duty 


UMI 
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Officer,  Mrill  be  prohibited  bom  these 
zones.  The  activation  and  enforcement 
of  these  zones  will  be  coordinated  with 
the  Secret  Service. 

R^olaloiy  ETaluatkm 

This  temporary  rule  is  not  a 
significant  rMulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(aX3)  of  that  order.  It  has  been 
exempted  fixim  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Trantqportation  POT) 
(44  PR  1 1040;  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impect  of  ttds  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
under  paragraph  lOe  of  die  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  The  size  of  the  zones  are 
the  minimum  necessary  to  provicte 
adequate  protection  for  the  President^ 
The  entities  most  likely  to  be  affected" 
are  individuals  wishing  to  view  ^ 
President  and  pleasiue  oaft  '^fTtir*  in 
recreational  activities.  These 
individuak  and  vessds  have  en^>le 
space  outside  of  the  safiBty  and  security 
zones  to  mgege  in  these  activities  and 
therefore  diey  willnot  be  snl^ect  to 
undue  hardship.  The  safety  and  security 
zones  may  be  edjusted  if  it  becomes 
impracticable  to  keep  the  puUic  500 
yanls  from  ^  ftesident  Hie  zones 
may  impact  fefries  <ff  other  commercial 
vessels  if  the  President  is  onboard  a 
vessel.  In  this  case,  vessels  may  be 
allowed  to  transit  dirough  the  zones  as 
neoesseiy  so  as  not  to  place  undue 
hardriiips  on  diese  vessels,  provided 
there  is  adequate  Iprotection  for  the 
President  ^ly  hardsUps  ejqierienced 
by  persons  or  vessels  due  to  these  zones 
are  considered  minimal  compared  to  the 
national  intarast  in  protecting  the 
President 

Sflsall  EntitieB 

Under  the  Regulatory  Flexibility  Act 
(S  U.S.C  601  et  aeq.).  die  Coast  Guard 
must  oondder  wfaethnr  this  tenqioraiy 
rule  will  have  a  significant  econc^nic 
in^Mct  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independentiy  owned  and  operated 
small  businesses  that  are  not  dominant 
in  th^  field  and  that  otherwise  oualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C  632). 

For  the  reasons  outlined  in  the 
Regulatoiy  Evaluation,  the  Coast  Guard 
expects  the  impact  to  be  minimal  on  all 
entities,  Thaietbre.  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  titat  Oiis 


temporary  rule,  if  adopted,  will  not  have 
a  significant  economic  impect  on  a 
substantial  number  of  small  entities. 

CoUadiim  of  Information 

This  temporary  rule  contains  no 
collection  of  information  requirements 
under  the  Paperworic  Reduction  Act  (44 
U.S.C.  3501). 


The  Coast  Guard  has  analyzed  this 
temporary  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  temporary  rule 
does  not  have  sufficient  raderdism 
implications  to  warrant  tiie  preparation 
of  a  Federalism  Assessment 

EnvironnMiit 

Tliis  temporary  rule  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  fiirtiier  environmeotal 
documentation  in  acoordmoe  with 
section  2.B.2.C  of  Commandant 
Instnictioa  Ktl6475.lB.  as  revised  in  50 
FR  38654,  July  29, 1994.  A  Categorical 
Exclusion  Determination  and 
Environmental  Analysis  Checklist  are 
included  in  the  docket  and  is  availabfe 
ba  inspecti<m  and  copying  at  the 
address  listed  under  i 


List  of  Snb|eols  in  33  CFR  Part  165 

Hatbars.  Marine  safety.  Navigation 
(watn*).  iRqxxting  and  recordkeeping 
requirabents.  Security  measures. 
Waterways. 

Regihlation 

For  the  reasons  discussed  in  the 
prettadile,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  16^-(AMENDEpI 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  foUows: 

Aedmri^.  33  U.S.C  1231:  50  U.&C  101: 
33  CFR  1.05-l(g),  e.04-1. 6.04-6  «nd  160.5: 
49  CFR  1.46. 

2.  A  temp<Hary  section  165.T01-082 
is  edded  to  reed  as  fallows: 


fliB.TOI-062 

fissRHiiBei  vhh;  Mennv  e  vmeyera^  mm. 

(a)  Location.  The  following  area  is  a 
moving  safety  and  a  moving  security 
zone:  A  500  yard  reditu  arcmnd  the 
President  of  the  United  States  at  all 
times  designated  by  the  Captain  of  the 
Port  or  the  Coast  Guard  Presidential 
Security  Detail  Senior  Duty  Officer 
during  the  President's  vacation  on 
Martha's  Vineyard.  The  size  of  these 
zones  may  be  expended  or  reduced  as 
necessary  to  protect  the  President 


(b)  Effective  Date.  This  rqpdation  is 
effective  during  the  President's  vacation 
from  August  17, 1997,  to  September  7. 
1997,  or  for  the  duration  of  me 
President's  visit  to  Martha's  Vineyard. 
The  security  and  safsty  zones 
established  by  this  regulation  will  be 
activated  by  the  Captidn  of  the  Port  or 
the  Coast  Guard  Presidential  Security 
Detail  Senior  Duty  Officer  as  necessary 
to  protect  the  President  As  appropriate, 
notice  of  the  ectivation  of  this  zone  may 
be  made  via  loud  hailer.  Channels  16 
and  22  VHF,  or  throu^  SaCsty  Marine 
Information  Broadcasts. 

(c)  Regulations.  The  general 
regulattons  governing  safety  and 
security  zones  in  33  CFR  165.23  and 
165.33  apply.  Entry  into  the  zones  is 
prohibited  unless  autiiorized  by  the 
Captain  of  the  Port  Providcmce  or  the 
Cosst  Guard  Presidential  Security  Detail 
SeniOT  Duty  Officer. 

Dstsd:  Augittt  12. 1997. 

A.1 


Captain,  U.S.  CooMt  Guard.  Captain  of  the 
Pott,  PnvidenoB,  K. 

(FR  Doc.  97-23072  FIM  »-28^7: 8:45  smi 


09AIITMENT  OF  TRANSPONTATION 


3S  CFR  Parties 
(CQD01 97-088) 
nN211»-AA8T 

8a#8ly  and  Security  Zones; 
freaiiiennai  vmi,  ■Mnrar ■  wmWjfmQ, 


AOGNCr:  Coast  Guard.  DOT. 
ACnON:  Temporary  find  rule. 

summary:  The  Coest  Guard  is . 
establishing  temptwary  safioty  and 
security  zones,  with  identical 
boundaries,  off  the  south  shore  of 
Martiia's  Vineyard,  Massachusetts, 
during  the  President  of  the  United 
States'  vacatfon  at  the  Friedman 
residmice  on  Oyster  Pond,  Maltha's 
Vineyard.  MasMchusetts.  The  security 
zone  is  needed  to  ssfeguard  the  * 
President  from  sabotage  or  other 
subversive  acts,  acddaits,  or  other 
causes  of  a  similar  nature.  The  safety 
zone  is  needed  to  protect  spectators  and 
the  President's  entourage.  Entry  into 
these  zones  are  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Providence  Rhode  Island  or  the  Coast 
Guard  Presidential  Security  Detail 
Senior  Duty  Officer. 
ETTECnVE  DATE:  This  regulation  is 
effective  from  Aupist  17, 1997,  to 
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Septsmber  7, 1997,  or  for  the  duratioD 
of  the  President's  visit,  unless 
tenninated  sooner  by  the  Captain  of  the 
Port. 


I:  Documents  relating  to  this 
tamporsiy  final  rule  are  available  for 
inspection  and  cop3fing  at  U.S.  Coast 
Guard  Marine  Safety  C^ce  Providence, 
20  Risho  Avenue,  East  Providence,  RI 
02914.  Normal  oiBce  hours  are  between 
8:00  A.M.  and  4:00  PM.,  Monday 
through  FHday,  except  holidays. 

RM  RIHIHUI  MRMMAHON  CONTMTt 
Lt  Ronald  Cantin,  Marine  Sdiaty  Field 
Office,  Cape  Cod.  MA  (508)  968-6556. 

aUPPlBMNTAflV  mtommtion: 

Drafting  tnfonnatkm:  The  {vincipal 
person  involved  in  drafting  this 
document  is  Lt  R.  J.  Cantin.  Project 


Pmsuant  to  5  U.S.C  553,  a  notice  of 

for  diis  regulatioai  and  good  cause  exists 
for  making  it  sflsctivain  lass  than  30 
days  after  Paihaal  lagialv  publication. 
Due  to  die  sensitive  snd  unpredict^le 
nature  of  the  President's  schedule,  the 
Coast  Gaard  racaivad  insufRcient  notice 
to  publish  proposed  rules  in  advance  of 
the  event  Piihlishing  a  NFRM  and 
delaying  its  efisctive  date  would  be 
contrary  to  j>ublic  intsnst  since 
immediate  action  is  needed  to  protect 
the  President 


Ftom  August  17. 1997,  to  Smttamber 
07. 1997.  President  Clinton  wiU  be 
vacationing  an  Martiu's  Vineyard.  MA. 
While  vacatiaoing.  he  and  his  femily 
will  laside  st  the  FMedman  rssidence 
iHiich  is  located  on  Oyster  Pond,  just 
inland  of  the  south  shors  of  Mardia's 
^Hneyard. 

Hm  safety  and  security  zones  are 
needed  to  praAect  the  President  from 
harndul  or  subversive  sets  in  the 
vicinity  of  the  Friedman  rssidence. 

The  safety  and  security  aones  have 
identical  boundaries.  Bo^  are  necessary 
since  a  dvil  penalty  as  autiiorizad  by  33 
U.S.C  ^232(bXl)  cannot  be  sssessed  for 
security  xone  violations  but  can  be  for 
safety  xone  violations.  All  persons, 
other  than  those  authorized  by  the 
Captsin  of  the  Port  or  die  Coast  Guard 
Presidential  Security  Detail  Senior  Duty 
Officer,  will  be  prohibited  from  diese 
zones.  Tliey  encompass  a  rectangular 
aree  of  water  extending  approximately 
one-half  mile  along  the  beach  and  500 
yards  out  into  the  water.  The  safety  and 
■ecurity  zones  wiU  be  marked  by  buoys 
indinsting  sn  exrhisionaiy  siaa. 


Ragnlatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  undcff 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  undw 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26. 1979).  The 
Coast  Guard  e^qracts  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  tmnecessary. 
The  size  of  the  zones  are  the  minimum 
necessary  to  provide  adequate 
protectiou  for  the  Presidnit  The  entities 
most  likely  to  be  affected  are 
individuals  wrishing  to  view  the 
President  and  pleesuro  craft  engaged  in 
recreational  activities.  These 
individuals  and  vessels  have  ample 
space  outside  of  the  safety  and  security 
zones  to  engage  in  these  activities  and 
therefore  they  will  not  be  subject  to 
undiie  hardship.  Commercial  vessels  do 
not  normally  transit  the  area  of  the 
safety  and  seouity  zones.  Any 
hanfehips  experienced  by  persons  or 
vessels  due  to  these  zones  are 
considnad  *niiiim«l  compared  to  the 
national  interest  in  protecting  the 
President 

Small  fiililfea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  temporary 
rule  will  have  a  significant  economic 
impact  on  a  substamtial  number  of  small 
oitities.  "Small  entities"  include 
independenUy  ovvnad  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reesons  outlined  in 
the  Regulatory  Evaluation,  the  Coast 
Guard  expects  the  impact  to  be  minimal 
on  all  entities.  Therefore.' the  Cbast 
Guard  certifies  under  5  U.S.C  605(b) 
that  this  temporary  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

CoUecdoB  of  bdomiation 

This  temporary  rufe  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  aeq.). 

Federalism 

The  Coest  Guard  has  analyzed  this 
temporary  rule  in  accordance  virith  the 


principles  and  criteria  contained  in 
Executive  Order  12612  aUd  has 
determined  that  this  temporary  rule 
does  not  have  sufficient  reder^ism 
implications  to  wanant  the  preparation 
of  a  Federalism  Assessment 

EnvirooBMnt 

This  tempinary  rule  has  been 
thoroughly  reviewed  by  tha  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B,  as  revised  in  59 
FR  38654.  July  29. 1994.  A  Categorical 
Exclusion  Determination  and 
Environmental  Analysis  Checklist  are 
included  in  the  docket  and  is  available 
for  inspection  and  copying  at  the 
address  listed  under  i 


List  of  Subjects  in  33  Cnt  Part  165 

Harbon.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirmnents.  Security  measures. 
Waterways. 


Fat  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART166-{AMENDEP] 

1.  The  authwity  citation  for  Part  165 
continues  to  read  as  follows: 

Aethorlty:  33  USJl  1231;  50  U.8.C  101; 
33  CFR  1.0&-l(g),  8.04-1,^04-6  and  160.Sr 
49  CFR  1.46. 

2.  A  temporary  section  165.T01-085 
is  added  to  read  as  follows: 

1166.191-066   SalMy  and  Sacurily  Zonae; 


(a)  Location.  The  following  area  is 
both  a  safety  zone  and  a  seauity  zone: 
From  a  point  cm  land  at  Latitude  41 
dorses  20  minutes  54  seconds  N  and 
Longitude  070  degrees  36  minutes  34 
seconds  W;  thence  eestward  along  the 
shoreline  to  a  point  on  land  at  Latitude 
41  degrees  20  minutes  57  seconds  N  and 
Longitude  070  degrees  35  minutes  45 
seconds.  W;  thence  south  500  yards  to  an 
o&hore  point  at  Latitude  41  degrees  20 
minutes  42  seconds  N  and  Longitude 
070  degrees  35  minutes  47  seconds  W; 
thence  west  to  an  ofbhore  point  at 
Latitude  41  degrees  20  minutes  42 
seconds  N  and  Longitude  070  degrees 
36  minutes  30  seo(mds  W;  thence  north 
to  the  beginning  point  The 
aforementioned  o&hore  points  will  be 
marked  by  buo3rs  indicathig  die  safety 
and  security  zone. 

(b)  Effiactiv9  Date.  This  regulation  is 
effisctive  during  the  President's  vacstion 
from  August  17. 1997.  to  September  7. 


UMI 
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1997.  or  for  the  dnmtion  of  the 
Ptwideaf  •  Yteit  to  Martha's  Vinajrard. 
udIbm  terminatsd  sooner  by  the  f-^f** 
ofdiePtnt. 

(c)  RtguhOioM.  The  ganeial 
regulations  govmaing  saCsty  and 
securiQr  zones  in  S3  CFR  166.23  and 
165.33  •pvHy.  Entry  inio  the  noes  is 
prohibitad  anless  authorized  by  the 
Obtain  of  the  Put  ProWdanoe  or  the 
Coast  Guard  Piaaidential  Security  Detail 
Senicn  Duty  Officer. 

DelMl:  Anpist  12, 1M7. 

A.I 


Captain.  US.  Coatt  Guard,  Captain  of  tht 
nit,  PntFitunct,  RL 

(FR  Doc.  97-^3071  FUsd  8-2S-07:  S.-4B  sail 


OePARTMENT  OF  ACMCULTURE 


80  CFR ^Mt  160 


TflHnf  of  nih  WIQ 


r.  Fonat  Sarrice,  USDA.  Fish  and 
WildUfs  Service.  Interior. 
ACnOM:  GxiectiQg  amendments. 


I  cotiections  amend  the 
Subsistanoe  Managsmant  Rsfulations 
fv  Public  Lands  in  Aladca  (SO  CFR  part 
100  and  36  CFR  part242,  pnblished  in 
dw  Fedswl  ligiilii  cm  htaf  29, 1997 
(62  FR  29016))  imphwnantii^  the 
snhaistiice  prioriQr  far  rural  raaidants 
of  Aladca  undsr  Tide  Vm  of  die  Alaska 
National  Interest  Lands  Cixiaaivation 
Act  of  1960. 
OATH:  Tbe  amendments  to  Section 

.24  are  affisctive^dy  1,1997.  The 

amsndmants  to  Sectiuu        .25  am 
efbctiTe  July  1, 19^.  duoo^  hme  30. 
1996. 

FOR  RMIIKII  MFOrnkVOn  CONTACT: 
Tliomas  H.  Boyd.  Office  of  Subaistsnce 
Mansgament.  US.  Fish  and  Wildliis 
Service.  1011 B.  Tudor  Road. 
Anchorags.  Alaaka  99503:  telephone 
(907)  766-3666.  For  questions  specific 
to  Nati(»ial  Forest  System  lands,  contact 
Kan  Thompson.  RagionsI  Subsistence 
Program  Manager.  USDA    Forsst 


Service.  Aleaka  Ragien.  P.O.  Box  21626, 
Junaan.  Aladca  99602-1626;  tdefriumK 
(907)  566-7921. 

'ARV  MPOMMrnON: 


Tide  vm  of  die  Alaska  National 
Intaiest  Lands  Ponssi  »Btiuu  Act 
(AhOLCA)  (16  UJSXl  3111-3126) 
requires  diet  die  Secretary  id  the  Inisrior 
anddie  Secrslary  of  Agriculture 
(Sacratsriee)  implemsnt  a  joint  progcam 

uses  of  fiimand  wikQifB  reaooroes  on 
puUic  lands,  unless  dw  Stela  of  Alaska 


applicability  which  see  oonaiataBt  tvith 
ANILCA.  and  whidi  provide  fior  tiw 


partidpatiaa  i«««'"Mt  in  saftiniM  603. 
604.  and  606  o^AMLCAThs  Stale 

idMtdia 
I  Inlitioi  paaviensly 
iwind  to  be  f  nnsJsteiil  with  ANILCA 
However,  in  DaosodMr  1969.  the  Alaska 
Supreme  Court  ruled  in  McAnaatf  V. 
Slofe  o^  Aloafai  dwt  die  lunl 
in  dw  SMa  aubsislBnoa  statmiB  violelsd 
die  Aladca  Conatttutiaa.  The  CourTs 
ruUng  in  MeDtoweif  Mquimd  die  Stale  to 
delsle  dieTural  ptafHanoa  from  the 


substance.  Because  this  rule  relates  to 
public  lands  managsd  by  an  agency  or 
agencies  in  both  tM  Departments  of 
Agriculture  and  the  brtarin,  identical 
text  would  be  incoipoialsd  into  36<]FR 
pert  242  and  50  CFR  part  100. 

Proposed  Subpert  C  ragttlMiinis  fior 
customary  and  traditional  use 
determlnetions  ehd  subpeitD 
rsgulatians  tar  the  1997-1996 1 
and  bag  Undts.  cad  methods  and  1 
were  published  on  August  7. 1996^  in 
die  FMsnl  lagislv  (61  FR  41060).  A 
60-dqr  fomment  oariod  providing  lac 
puMic  review  of  tne  proposed  ruts  WM 
advaitiaed  by  meil.  radio,  end 
newspaper.  Suheequsnt  to  that  60-day 
review  period,  dm  Boerd  pnpand  a 
booUet  describiag  all  prafMaels  for 
Changs.  The  pidriic  dien  had  an 
addi&nal  30  days  in  whidi  to  comment 
on  tha  proposals  iarrhanfgss  to  the 
rsguladoos.  Iba  Fadenl  Subsistsnoe 
Regionel  Advisory  Coundb  asat  ia 
■.rscaivadi 


subeislsnce  slatula.  I 
nagatod  State  conmUenoe  with  ANILCA 
The  Court  stayed  Oe  efbcHif  dm 
dedaloa  untU  )uly  1. 1960. 

As  a  result  of  die  McDbwal/ dedsian. 
the  Depertment  of  the  1 


i)  essuEDad.  on  )ttly  1. 1990. 
reroonsibUity  far  impleeaentsdon  of 
Tide  vm  of  ANILCA  on  pufaUc  lands. 
On  June  29. 1990,  die  Temporary 
Siibaislanca-MBnagsntant  Ragalatioos 
far  Public  LMds  in  AlMka  wen 
puMishad  in  die  Fi  iwal  lagjalsr  (55 
FR  27114-27170).  OiaaJstat  widi 
subpaita  A.  B,  end  C  of  theee 
rsgulettona.  e  Federal  Sidwistonce  Board 
was  established  to  administar  dw 
Federal  subsistence  managsmant 
pragrsm.  The  Beard's  composition 
includes  a  Chair  appoi^ed  by  the 
Secretary  of  die  brtscier  with 
concurrence  of  the  Seuataiy  of 
ftgriniltimr:  tht  ftltrH  ^*g*«wi 
Director.  U.S.  Fish  end  Wildlife  Servicr. 
die  AleskaRagional  Dirsctor.  U.S. 
National  Park  Sasviee:  die  AlMka  State 
I3irsctor.  U.S.  Bursau  of  Land 
Managsment;  dw  Alaska  Area  Directoc. 
U.S.  Bureau  of  Indian  Aflhirs;  and  the 
Alaska  Regional  Foraetar,  USDA  Forest 
Service.  "Tuough  the  Board,  theee 
agsndas  have  paitictoated  in 
development  <»  regulettons  for  subparts 
A  B,  and  C.  and  the  annual  Sidmart  D 
raguledons.  All  Boerd  members  nave 
reviewed  this  rale  and  agree  with  its 


TIm  final  r^gnifltfons.  published  on  Mqr 
29. 1907  (62  FR  29016)     ~ 
review  and  consideration  of  Rsgional 
Coundl  rsoonmMndadons  and  pufaUc 
oonnMnii  siiDninMi  VI  iiM  oofliii. 
dnrii^  diair  April/Mqr  msnrii^ 

rasultuf  mqusstefar  Special  Action  as 
a  result  of  iseouroe  cenosras,  a  need  for 
cleersr  wording  in  one  section,  arrota  in 
printing  of  die  FederallagiBter 
docuaasnt.  end  en  snor  in  dw  document 
es  submitted  to  the  Fadstal  A^gislar. 
Below  ere  summaries  of  eodi  action. 


Unit  11,  mmaindar-Sheep— Dot  Leke 

liacorrecdy  included. 
Unit  12.  remainder— Mooee:  Unit 
12— Sheep:  end  Unit  12— Welf-Tha 
Hai^i  mtw^Hwiia  f9r  thsss  duoe  aiaas 
I  scrambled  in  the  printing  procew. 
Unit  26(C)-^heep— Anaktuvuk  PaM 
added  by  Boerd  Spedal  Action. 

:D 


Units  6. 7. 11. 12. 13. 15. 20,  and  25— 
Lynx—The  Boerd  ected  on  a  rsciuast 
from  the  Alaska  Depertment  of  Fish  and 
Game  (AIVIG)  to  open  dw  trq>ping 
seeeoa  in  Unit  1S(A)  and  to  lengdwn  dw 
seeson  in  Unite  6. 7. 11. 12. 13. 15, 20. 
and  25.  This  follows  thaBoerd's 
previous  agraynent  to  faUow  a  harvest 
tracking  strategy  arhare  poasiMe.  The 
strategy  calls  for  shortening  or  closing 
trapping  saasnni  wdwn  lynx  numbsra 


are  low  and  lengthening  or  (Kiening 
when  lynx  are  diuniwnt  The 


Regional  Councils  for  the  afbcted 
supported  this  action  to  additional 
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harvBst  of  tfafl  lynx  populations  in  those 
Units. 

Unit  10.  Unimsk  bknd— Caribou— 
The  Board  acted  on  a  request  from  the 
local  residents  to  open  a  limited  hunt  on 
Unimak  Island.  This  follows  biological 
surveys  «^iich  indicate  that  the  herd  in 
this  area  is  laige  enough  to  support  a  ' 
limited  harvasL 

Units  22  and  23— Muskox— The 
regulations  haw  bera  duiCMd  to 
qiocify  tte  numbv  crfpennits  that  will 
be  issued  rather  ttan  the  percentage  of 
harvest  that  will  be  allowed. 

Units  24  and  26— ^eep— These 
sections  have  been  rewritten  to  clarify 
the  h»¥»t  le^e  far  Anaktuvuk  Pass. 

Only  the  items  described  above  are 
being  changed;  but  lor  clarity,  the  entire 
table  section  far  the  pertiflant  npecies  in 
eadi  Unit  is  reproduced.  The  uove 
actiois  wan  sappoited  by  the  Regional 
Councils  in  dM  afbcted  areas.  Notice  of 
the  Bosd  meeting  and  the  subjects  to  be 
considered  were  widely  circulated  and 
the  public  had  an  opportunity  to 
oamoMBt  and  participate. 

The  Boerd  finds  that  additional  public 
netiDe  and  ooaoment  requirements 
under  the  Administrative  Procedures 
Act  (APA)  far  thU  final  rule  are 
impracticBUe,  annaceesaiy.  and 
oontniy  to  the  pvMic  interest  A  lapse 
in  rsgulatoiy  control  could  seriously 
affact  the  oondhued  viability  of  wihllife 
popolatfons,  adversely  impact  future 
subsistence  opportunities  far  rural 
Akskans,  and  tvouM  gaiMrally  fail  to 
sarve  the  ovHall  public  interest 
Theiefaiu.  the  Board  finds  good  cause 
pursuant  to  5  U.S.C  S53(bXB)  to  waive 
the  public  notice  and  comment 
prooedurae  prior  to  publicatiaD  of  this 
rule.  The  Board  finos  good  cause  under 
5  U.S.C  S53(dX3)  to  make  this  rule 
efisctive  July  1.1097. 

With  Siatnteiy  and 


National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  {JOEiS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7. 1991.  That  docimient 
described  the  ma{or  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staft  analysis  and 
examined  the  environmental 
consequences  of  the  four  ahematives. 
Proposed  regulations  (subparts  A,  B, 
and  C)  that  would  implement  the 
prefaned  alternative  were  included  in 
the  IXiS  as  an  appendix  The  I^S  and 
the  propoeed  adndnistrative  regulations 


presented  a  framework  for  an  annual 
regAlatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FFIS)  was  published  on 
February  28, 1992. 

Based  on  the  public  omunent 
received,  the  analysis  contained  in  the 
FEIS.  and  the  recommendations  of  tho' 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  wasthe  decision  of  the 
Secretaiy  Of  the  Interior,  vrith  the 
concuirence  of  the  Secretaiy  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Foiest 
Service,  to  inqilement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Dedsion  on  Subsisteooe  Management 
for  Federal  Ptd>lic  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  I^S 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framewcM^  af 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Managemmt  Regulations 
for  Public  Lands  in  Akdca.  Subparts  A. 
B.  and  C  (57  FR  22940-22964. 
published  May  29. 1992)  implemented 
the  Federal  S<id)sistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

Compliance  ii7tA  Section  810  of 
ANWCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wfldlife  on  such  lands  for  other 
purposes,  unless  iestricti(m  is  necessary 
to  conserve  heal&y  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appears  in  the  April  6. 
1992,  ROD  which  found  that  the  Federal 
Subsistence  Management  Program, 
uinder  a  modified  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
filling  regulations,  had  no  significant 
possibility  of  a  significant  restriction  of 
subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  informatlan 
collection  requirements  subject  to  Office 
of  Management  and  Budget  {OMB)    > 
approval  under  the  Paperwcffk 
Rsduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alawa.  The 
informaticm  collection  requirements 
described  below  have  been  approved  by 
OMB  under  44  U.S.C.  3501  and  have 
been  assigned  clearance  number  1016- 
0075.  which  expires  5/31/2000. 


The  collection  of  informatton  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Hunt  Permit  Application. 
This  collection  information  will 
establish  whether  the  applicant  qiialifies 
to  participate  in  a  Fednal  subsistence 
hunt  on  public  land  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
ofharvest 

The  likely  respondents  to  this 
collection  of  information  are  nual 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  htmts 
on  Federal  land.  Tlie  collectsd 
information  is  necessary  to  detannine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burden  of  repoiting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  m^iifitfining 

data,  and  completing  and  reviewing  the 
form.  The  estimated  niunbOT  of  likuy  - 
lespcmdents  under  this  rule  is  less  than 
5,000.  yielding  a  totaUnaual  reporting   , 
and  reondkaeping  burden  of  1.250 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  farm 
to:  Information  Collection  Officer.  U.S. 
Fish  and  Wildlife  Service.  1849  C  Street. 
NW,  MS  224  ARLSQ,  Washington.  D.C 
20240;  and  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (Subsistence).  Washington.  D.C 
20503.  Additional  infin^nation 
collection  requiremmte  may  be  impdaed 
if  Local  Advisory  Committees  Sub)iBCt  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B. 

Economic  Effects 

This  rule  was  not  subject  to  OMB 
review  imder  Executive  Order  12866. 
The  Regulatory  Flexibility  Act  of  1960 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effsct 
on  a  substaptial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departmraits  have  determined  that  this 
rulemaking  will  not  have  a  significant 
econcnnic  eflisct  on  a  substantial  number 
of  small  entities  within  the  meaning  gf 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  cesto  on  small  entifler.  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effix:t  is  an 
insignificant  positive  eccmomic  effect  on 
a  number  of  small  entities,  such  as 
ammunition.  snoMrmadiine.  and 
gasoline  dealers.  The  number  of  small 
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entities  affected  is  unknown;  but,  the 
bet  that  the  positive  effects  vrill  be 
seasonal  in  nature  and  wall,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant 

In  general,  the  rasouices  harvested 
under  this  rule  will  be  consumed  l^  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
it  is  estimated  that  2  million  pounds  of 
meat  are  harvested  State-wide  by  the 
local  subsistence  users  annually  and,  if 
given  a  dollar  value  of  $3.00  per  pound, 
would  equate  to  $6  million  State  wide. 

Title  Vni  of  ANILCA  requires  the 
Secretaries  to  sdminister  a  subsistence 
piefiaieiice  on  public  lands.  "Ae  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takii^  of 
private  propwty  implications  as  denned 
by  Executive  Order  12630. 

The  Service  has  determined  and 
cotifieepunuant  to  the  UnAmded 
Mandates  Act.  2  U.S.C  1502  at  $eq.,  that 
tills nriemaking  will  not  impose  a  cost 
of  $100  ndllion  or  mme  in  any  given 
year  on  local  or  state  govermuents  or 
private  entities. 


The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Secticms  3(a)  and 
3(bM2)  of  Executive  Order  12988. 

[Rafting  Information.  These 
regulations  were  drafted  by  William 
Knauer  under  the  guidance  of  Thomas 
H.  Boyd,  of  the  Office  of  Subsistence 
Management.  Alaska  Regional  Office, 
U.S.  Fish  and  WUdlife  Service. 
Anchorage.  Alaska.  Additional  guidance 
was  pnndded  by  Peggy  Fox.  Aluka 
Stete  Office,  Bureau  of  Land 
Management;  Sandy  R^inowitch, 
Alaska  Ri^nal  Office,  Naticmal  Paric 
Service;  Ida  Hildebrand,  Alaska  Area 
Office.  Bureau  of  Indian  Afhin;  and 
Km  Thompson.  USDA— Forest  Service. 

UstofSubjacIs 

36CFRPart242 

Administrative  practice md 
pracedura.  Alaska,  Fiah,  National 
Ruests,  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

saCFRPaitlOO 

Administrative  i»actice  and 
procedure,  Alaska,  Fish,  Public  leads. 


Reporting  and  recordkeeping 
requirements,  Subsistence,  Wildlife. 

For  the  reasons  set  out  in  the 
prean^le.  Title  36,  Part  242,  and  Title 
50.  Part  100,  of  the  Code  of  Federal 
R^uktions,  are  amended  as  set  forth 
below. 

PART  _— SUBSISTENCE 
MANAQBMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  dtetion  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Anttotl^  16  U.S.C  3. 472.  SSI.  66add. 
3101-3126: 16  U.S.C  3S51-368e:  43  U.S.C 
1733. 


in 


2.  Section .24(aXl)  is  i 

the  table  by  removing  the  entry  for 
"Unit  11,  remainder.  Sheep"  md  adding 
a  new  entry  in  its  piece  to  read  as 
follows: 


(a}«  •  • 
(1)'  •  ' 


Aiee 


11. 


9nvi|f  .........    nssKMnv  oi  me  ooramuraMe  eno 

GIsnnalen,  Qukana,  Kenny  Lake, 
and  Tonsina;  residenis  alonQ  Vie  Tok 


of  CWsMa.  CMslocMrw.  ChMna.  Coooar  Canlar 
Late.  Stana,  McGarthy/Soutt)  Wrangsl/Sotah  Parte.  Tarikia 
79-110  (Menlasla  Paa^. 


3.  Section  .24(aXl)  is  amoided  in  the  vMb  by  ranoving  the  entries  for  "Unit  12.  remainder, 

12.  Sheep."  and  "UnU  12,  Wolf'  and  adding  three  new  entries  in  dieir  place  to  rsed  as  follows: 
(a)*** 


'Untt 


12. 
12 
12 


of  Unft  12  and  lesidenls  of  Ooi  Late  and 

of  Uni  12  and  reaidsnlB  of  CMslocMna  «id 

of  Unils  6. 9. 10  (Unknak  Wand  only).  1 1-13  and 


of  CMckakxm  and  16~8B. 


4.  Section  .24(aKl)  is  amended  in  the  table  by  removing  die  entry  for  "Unit  26(C).  Sheep."  and  adding  a 

new  entry  in  ito  place  to  read  as  follows: 
(a)  •  •  • 
(1)  •  •  • 


Aiea 


26(0) 


Sheep  .........    Residsms  of  UnN  26.  Anskhwuk  Pass.  Aictic  VHiQa.  Chelcylsk,  Fort  Yukon,  PoM  Hope,  and  Venalie. 


5.  Section .25(kK6)(iU)  is 

amended  in  the  table  under  "Ttapping' 


by  revising  the  entry  for  Lynx  to  read  as 
follows: 


Mdng  of 


(k) 
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(6)*  •  • 
(ill)*  •  • 


Opan 


Twppino 


Lync 
No  huh 


JVLl-fM^IS. 


6.  S«:tiaa .25(kX7Xiii)  i* 

■■ii«M«lti  in  the  table  under  "Tiapping" 
by  leviaing  die  entiy  fiv  Lynx  to  iMd  as 
Ibllows: 


(7)*  •  • 
tiii)*  *  • 


Open 


Lync 

No  iMl 


Tieppino 

• 


JvLi-Febuis. 


•      •      •      •      • 

7.  Secdon .2S(kXlO)(ii)  is 

amended  indie  teUe  under  "Hunting" 
by  revising  dw  flotiy  for  "Cezibou"  to 
resdasfoUows: 


«•  •  • 
(10)-  •  • 
(U)*  •  * 


Open 


HunHng 

•  •  •  •  • 

Csfteic 
Unt  10-Unimek  Wand      Aug.  10-Mv. 

only.  1  bm  by  Fedaral        31. 

legiskaeon  panail  on^f. 
RamaMarofUnMlO-      Julyl^Juneaa 

No  MML 


8.  Secdon .2S(kXllXi)  is 

amended  in  the  table  under  "Trapping" 
by  revising  the  entry  fat  "Lynx"  to  raad 
aslsUows: 

•       *       •       •       • 

W  •  • 
(11)*  •  • 
(i)  •  •  • 


Open 


Trapping 


Lync 
Nokntt 


Oaa  1-Fab.  IS. 


Harvest  limits 


9.  Secdon 


.2S(kXl2Xi)  is 


Open  season 


amended  in  the  table  under  "Trapping" 
by  revising  the  entry  for  "Lynx"  to  read 
as  follows: 

tw*  •  • 

(12)*  *  * 
(i)  •  •  • 


narWBi  iniRs 


Open 


Trapping 

•  •  •  •  •- 

Lynx: 
UnK  20(A).  (B).  (D).  (E).      Dec.  I^ab.  IS. 
and  (C)  aaat  ol  Itw 
Taldanka  River— No 
ImiL 
Unit  20(F)  and  the  re-        Nov.  1-Feb.  28. 
mainderof20(Q-No 
mml 

^ ■  '■'•■ ' ■'->  •> 


TracoinQ 


Lync 
No  Imil 


10.  Secdon  _^.25(kXl3Xiii)  is 
amended  in  the  table  under  "Tiapping" 
by  revising  the  entry  for  "Lynx"  to  read 
as  follows: 

•        •       '•       •        * 

(k)*  •  • 
(13)  •  •  • 
(id)*  •  * 


Open  seeson 


13.  Secdon .25(kK22Kii)  is 

°^  1-Feb.  IS.     ammided  in  die  table  under  "Hunting" 

by  revising  the  entry  for  Kfuskox  to  read 

asfollowrs: 

•       ♦      ■  *       •       « 


(k)*  *  * 
(22)  •  *  • 
(ii)*  •  ' 


Hsrvest  Kmits 


Open 


Hui4ing 


Trapping 


Lync 
No  Imit 


Dea  1-Feb.  15. 


.  11.  Secdon .25(kXl5)(Ui)  is 

amended  in  the  table  undw  "Taping" 
by  revising  the  entry  for  Lynx  to  reed  as 
follows: 


W*  *  • 
(15)*  •  • 
(iii)*  *  • 


Unit  22(D)  and  (E)— 1 
bul  by  Federal  reg- 
iHraHon  pemw  ony. 
Fedaral  pubfic  lands 
are  doaed  to  the  tak- 
ing of  muakox  except 
by  Federdly-qutfiled 
subsistance  users.  The 
hurt  in  IWt  22(D)  wi» 

lona-fNM  RiNii  NSDonai 
Park  Sennce  lands  snd 
one  heif  from  Bureau 
of  Land  Managemert 
lands)  have  been 
takaa  The  hurt  in  Unit 
22(E)  wM  be  ctoeed 
-tiiMn  8  buis  have 


Sept  1-Jen.  31. 


Open 


Remaindar  of  Unit  22  ..«.    No  open  sea*. 


Trapping 


Lynx: 
No  Imil 


14.  Secdon .25(kX23)(iii)  is 

Jen.  1-fSb.  IS.     ammded  in  die  table  under  "Hundng" 

by  revising  the  entry  for  Muskox  to  read 

as  follows: 


12.  Secdon .25(kX20Xiii)  is 

amended  in  die  table  under  "Trapping"  tk)  *  *  * 

by  revising  the  entry  for  Lynx  to  rnd  as  (23)*** 

toUow:  .jj.,  ,  ,  , 

•        •        •       •       •  *    ' 

«•  •  • 
(20)*  •  • 
(ili)  •  •  • 
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nWOH  MTWB 


Open 


Hurting 


r-. 


Unit  23  South  of 
Kotzebue  Sound  and 
west  of  and  indudtoia 
the  Buddand  River 
dnawy— 1  bul  by 
Federal  leflJBtiation 
peiiiM  only.  Federal 
pubic  lands  are  doeed 
to  the  taMng  of 
'  ntuskox  enepl  t>y 
Fedsraly<|ualMled  sub- 
sistence usera.  The 
hunt  wM  tM  doeed 
wtwn  6  bule  have 


Sept  1-Jan.  31. 


Remainder  of  Unit  23  ...^ -^4o  opan.aaar 


v-kT 


15.  Section .25(k)(24)(iU)  is 

amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Sheep  to  read 
as  followrs: 


ft)*** 
(24)  *  •  • 
(iil)  *  •  • 


Harvest  Imiis 


Opsn 


llurtlny 


SheecK 
Unit  24  (Analduvuk  Pass 
rSsldSfte  only)   thai 


JulylS-Oee. 
31. 


QatoeoftheAiidicNa- 
Honsl  Paiti  ooninu- 
v-i  nly  har«st  quota  of 
80  sliaspi  no  nwa  . . 
•wn  10  of  which  mt^ 
beeweeandadriy 

sfiespper  person  no 
moie  ■wn  1  or  wiicn 
may  be  a  om«. 
UnK24(eMChKfng 
'    AnaMuvuk  Paaa  reel- 

tfA^.a^^\      ak^iA  II  ■  ai  I  ■ 

OPfwBJ     wWa  pOflOn 

wNhmtheGalMoftha 
AicHc  NaUonai  Paffc-3 


Aug.  1-Apr.  30. 


Unit  24-lhat  portion 
wsnn  vie  uanon  rsgr'- 
way  Corridor  Manage- 
merit  Area;  except, 
QatosofttwAiciicNa- 


Au|t.10-5apL 
20. 


with  %curt  Itom  or 
laigsrliy  FedscBl  rag- 
■vsBon  parmioray. 
Remainder  of  IMt  24— 1 
ram  w0)  ^M  curl  horn 
or  larger. 


Aug.10-SepL 
20. 


18.  Section  __.25(kX25Xiii)  Is 
amended  in  the  table  undw  'Trapping" 
by  revising  the  entry  for  Lynx  to  read  as 
follows: 

•        ••*'• 

(25) 
<lii) 


nmy9K  ■IMS 


Open 


•  •    • 

•  •    • 


Unit  26(C>-3  sheep  per 
regiialory  yMT.  tie 
Aug.  10-SepL  20  eea- 
son  is  reetrided  to  1 
ram  wlh';^  curt  horn 
or  larger.  A  Federal 
regsrason  peniM  is 
requiied  for  the  Oct 
1-Apr.  30  eeeeoa 


Aug.10-SspL 

20. 
Oct  l-Aw.  30. 


Open 


Trapping 


Nov.  1-Feb.2a 


17.  Section .25(kX2»)(iU)  U 

amended  in  the  table  unier  "Hunting" 
by  revising  the  entry  for  Aieep  to  read 
asfollowrs: 


Dated:  August  14. 1997. 

Acting  Otair,  Fedaml  Subeistence  Board. 

Dated:  August  18, 1997. 

laaMsA-Civlaa. 

Acting  BegfimalFongtar,  USDA^-Fontt 
Serrioe. 

(FR  Doa  97-Z27S1  nied  »~2»^7;  S:4S  am] 

aatJM  oooe  a*i«-ii-»t  < 


(k)*  •  • 
(28)*  •  * 


Open  season      EvMaiiM 


POSTAL  RATE  COMMIBeiOII 

30CFRPwt3OO1 

(DoGfcsi  No.  f«IN7-S:  Order  No.  Iltl] 

AflMMkiMfitio  Rims 


Hurting 

•  .  * 

28  (A)  and  (B) 
<AnaMuM*l 
dsrMi  only)— (hose 
poraons  wswi  ais 
QMbs  of  the  AicHc  Na- 
tional Parlt—commih 
nity  han«st  quota  of 
60  sheep,  no  more 
ihaniOofwhiGbmBy 
be  ewee  and  a  driy 
poeseesion  Imit  of  3 


ino 

more  than  1  of  wMch 
maybea«t«. 
Unit  28(A)  (esdudhg 
AnaMuM*  Rasa  raei- 
dsnto)—1hBt  portion 
wMriii  (he  QaMa  of  the 
Mcec  BHBonai  inni   a 


Unit  28(A)-4hat  portion 
west  of  Howanj  Pass 
and  the  BMi*  River. 

Urft28(B)-4hatppf«on 
waran  ■••  uvnon  nigir 
wayConUorr 


%  curi  horn  or  larger 
by  Federal  reglslralion 
permit  only. 
Remainder  of  Units  28 
(A)  and  (B)-inchalng 
the  Qales  of  the  Arctic 


ram  wUh  ^M  cud  horn 
or  larger. 


Jitfy15-0ec. 
31. 


Aug.r-Apr.3a 


No  open 
eon. 


Aug.iO-Sept 
20. 


Aug.10-8ept 
20,    . 


AOBICY:  Postal  Rate  Conmiission. 
ACTION:  Final  rule. 


f:  The  Commission  amends 
Rule  31(k)  of  its  rules  of  piactioe  by 
ejqMnding  foundation  requirements  for 
maricet  research  and  "»*lHng  several 
editorial  improvements.  Hie 
amendment's  purpose  is  to  provide 
partifdpants  ndth  guidance  on  the  type 
of  supporting  information  that  must 
accompany  iparket  research 
submissicms.  The  amendment  will 
improve  participants'  ability  to  review 
thme submissioos.  .,.. 
DATES:  This  rule  is  effective  August  29, 
1997. 

FOR  FIMTHBI  MFOtMATION  CONTACT: 
Stei^ien  L.  Shsrfinan.  General  Counsel. 
Postal  Rate  Commission,  1333  H  Street 
NW..  Suite  300.  Washington,  DC  2028fri> 
0001,  (202)  78»-«820. 
8UPPLBCNTARV  INFORMATION:  On  May  2, 
1997,  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
proposing  three  sub^mtive  changes  in 
rule  31(k)  (39  CFR  3001.31(k)).  The 
changes  addressed  market  research 
submitted  (or  relied  upcm)  in 
Commission  proceedings.  The  NPRM 
also  proposed  several  minor  editorial 
improvements  in  the  rule,  including 
limited  restructuring.  See  Dodcet  No. 
RM97-2.  Rule  31(k)  Revisions 
Concerning  Market  Research,  82  FR 
25578  (May  9, 1997).  One  substantive 
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chasfle  rawocdad  toixw  of  the  existing 
foundatioa  laquimiiants  Cor  maikat 
leaaaich  aad  added  aeveial  new  ones. 
Id.  at  25582.  Anothar  recognized 
statiillcal  dlKloama  limitation  (SDL) 
methods  as  a  means  of  protecting 
confidential  survey  data  and 
infonnation.  Id.  at  25580.  A  third 
change  clarified  reviewen'  rights  to 
obtain  survey  data.  This  included 
defining  "edited  data  file"  as  mw  data 
after  ^>propriate  coding,  editing  for 
coosi^ency  checks  and  q>plication  of 
SDL  methoidology.  Id.  at  25581.  The 
propoeed  editorial  improvements, 
eliminatad  citations  to  outdated    . 
software  standards,  updated  or  revised 
several  tanns  and  headings,  and 
separated  maricet  rasaarcn  rules  from 
ruJee  Cor  odier  semple  surveys.  Id.  at 
25581. 

CSonunentara'/KMMvoiw.  The 
Commission  recaivad  comments  aa  the 
KPRM  from  Unitad  Parcel  Service 
(UPS),  the  Commission's  Office  of  the 
Consumer  Advooato  (OCA),  and  ttie 
United  Statea  Postal  Service  (Poetal 
Service  or  Service).  See  fBBMralff 

NPRM.  Commants  of  the  OCA  to  the 

of  the  Poetal  Sarvioe  (eU  filed  June  9. 
1997).  The  Newspaper  Association  of 
America  (NAA)  nlea  reply  comments, 
along  with  a  motion  for  late  ecceptenoe. 
on  July  29. 1987. 

The  commenters  generally  siq>port 
the  Commisafim's  aftot  to  addreas 
issues  ratatad  to  the  growing  use  of 
mariM  raaeaBch,  but  difltae  OA  the 
procedure  and  conditiona  under  which 
data  confidantialiQr  should  be  assured 
and  en  the  edvisaUlity  of  prapoaed 
rhangaa  relating  to  reviewen'  eccess  to 
microdata.  Opposition  to  contested 
elements  of  the  proposel  is  besed 
primarily  on  doe  process  concerns. 

In  fariei;  the  Pbetal  Service's  position 
is  that  the  Commiasian's  siriistantive 
changwa  reflect  appropriate  standards, 
and  uonld  be  adi^lad  with  only  minor 
revision.  Poatd  Service  Comments  at  1- 
2.  UPS  supports  most  of  the  propoeed 
changes  afhcting  ianndation 
requirements,  with  minor  modification. 
UPS  Commaots  at  2  and  7 .  However. 
UPS  uigaa  that  SDL  techniquee  be 
euthorijBed  aa  an  optional,  rather  than 
standard  practice.  It  also  asserts  that  the 
evailahili^  of  OX.  should  not  be  used 
to  deny  fiul  aooees  to  unedited  raw  data. 
Id.  at  »-7. 

The  OCA  also  gaaarally  supports  the 
foundation  requinomits;  however,  it 
opposes  the  use  of  SDL  methods  and  the 
proposed  changes  afiecting  reviewers' 
access  to  data.  OCA  Comments  at  5. 
Moraover,  the  OCA  urges  that  the 
Commission  reissue  the  nilemaldng  and 


include  all  statistical  studies  within  ito 
scope.  Id. 

NAA  generally  agrees  with  the  OCA's 
position.  NAA  Repfy  Comments  at  1. 
Among  other  things,  it  specifically  notes 
that  given  the  size  and  scope  of  the 
Service's  activities,  the  potential  harm 
to  private  interests,  and  the  Service's 
legal  duty  to  operate  in  a  non- 
discriminatoiy  manner,  it  agrees  %vith 
the  OCA's  conclusions  that  due  process 
concerns  require  discloa|ire  of  Postal 
Service  mancet  reseerch  data,  including 
access  to  data  files  necesssry  to  permit 
replication  of  survey  results.  Id.  at  2. 

Cooumssjon  retponae.  The 
Commission  is  isniing  a  final  rule  that 
includes,  with  only  minor  changea. 
revisions  to  the  foundation 
requirements  for  maricet  reseerch  and 
the  editorial  improvements.  The  final 
rule  does  not  adopt  SDL  methods  or 
daBne  edited  data  file.  The  comments 
from  NAA.  UPS  and  the  OCA  indicate 
that  forther  consideration  of  these 
matten  is  needed  before  uniform 
standards  can  be  developed  fiir  use  in 
our  proceedings.  The  Commissicm 
considered  inviting  a  further  round  of 
comments,  but  has  detennined  that  the 
workload  associated  with  the  recent 
filing  of  an  omnibus  rate  case  forecloses 
pursuing  these  matlere  in  an 
independent  docket  at  diis  time. 
Howrevas.  tiia  Commission  continues  to 
believe  that  SIX.  mediods  may  provide 
a  useful  avenue  &»r  resolving  coocems 
shout  confidentiality  and  accesa.  It  also 
believes  that  recognizing  distinctions 
between  raw  data  and  edited  data  files 
for  market  researdi  purposes  is  a 
potentially  iisefiil  means  of  addressing 
certain  access  issues. 

PailL  DiqM^ioiLof  Pkopoaed 


A.  Reviaed  and  Expanded  Support  for 
Market  Reteaich  in  Propoted  Ruh 

31(k)(2)(iKaMlH7)(39CFR 
300l.31(k)(2)aKaXlH7)) 
Commenters  addressing  propoeed 
changes  affecting  die  fciunaatton  for 
market  reseerch  sulnnissions  generally 
support  the  Commission's  approach. 
They  also  ofEv  several  observations  and 
specific  suggastions  fiv  improvements. 
For  exampkT,  the  Service  contends  there 
is  a  potential  for  uneven  ^plication  of 
foundation  item  4  (39  CFR 
31(kX2)(iXaK4)).  Specifically,  it  claims 
that  the  refsrence  to  "the  effects  of 
benchmaridng"  may  not  reflect  current 
industry  practice.  Postal  Service 
Comments  »t  4.  It  also  notes  that  item 
4's  refsrence  to  "data  comparability  over 
time"  is  appropriate  only  ror  surveys 
repeeted  on  a  regular  basis,  and  not  fm 
one-time  surveys.  Id. 


The  Commission  considers 
lienchmarking  an  acceptable  survey 
practice,  but  also  recognizes  that  it  may 
have  limited  relevance  to  the  market 
research  submitted  in  our  proceedings. 
Since  the  added  biuden  of  submitting 
this  material  may  outweigh  its  benefits, 
the  phrase  "and  th»efEBCts  of 
benchmarking  and  revisions"  is  not 
included  in  the  final  rule.  In  response 
to  the  Service's  observation  about  the 
applicability  of  a  data  onnparaMity 
requirement  to  a  «ia-time  survey,  die 
Commisdon  has  decided  against 
nnmniitiig  the  rule  to  accouut  fat  this 
distinction.  Instead,  the  sponsw  of  a 
one-time  survey  can  simply 
afBrmativdy  indicate,  wnoi 
appropriate,  that  the  requirement  does 
notpattain. 

T^  Postal  Service  also  observes  that 
the  phrase  "other  potential  sources  of 
error"  in  item  &  is  "perhaps  neceeserily. 
rather  open-ended  uid  vague,"  and 
acknowledges  that  consideration  of 
other  sources  bf  error  is  app^priate  at 
aacaa  level  Howrever,  it  suggssts  that  the 
phrase  might  foster  motions  to  strika  for 
ndlure  to  address  a  borderline  "other 
source."  Id  at  3.  In  response  to  the 
Service's  comments,  me  Commission  is 
deleting  the  refarence  to  "other 
potential  sources  of  error"  in  item  5.  but 
revisinB  item  3  to  cover  the  same  point 
As  a  confomdng  diange,  item  5  in  the 
final  rule  now  ends  a^  "imputation;'. 

UPS.  conMstent  with  its  suggestion 
that  SDL  methods  be  available  as  an 
option,  also  suggests  that  propoeed 
iaJiS)  be  revised  to  read:  "An 
Bssesiment  and  supporting  explanation 
of  the  efibcts  of  the  application  of  any 
gtatbtical  disclogun  limitation  rnethode 
used  pursuant  to  section  31(kX2XiXc) 
and  c/ editing  and  imputation  and  odier 
potential  sources  of  error  on  the  quality 
of  the  survey  estimatas."  UPS 
Comments  at  7  (Ura*s  cluuages 
italicizad). 

The  Comndsrion  is  not  induding  SDL 
provisioiis  in  the  final  rule,  nor  is  it 
locmally  ad(q)tiug  them  aa  adoption. 
Thus,  there  appears  no  need  to  amend 
the  rule  in  the  manner  sumestad  by 
UPS.  However,  if  SDL  mamods  or  other 
means  of  protecting  confidentiality  are 
used,  the  Commission  expects,  at  a 
minimiiiti,'  that  the  type  of  supporting 
information  and  data  UPS  suggests 
would  be  produced  under  wxisHng  rules 
without  tbs  need  for  motian  practice. 

B.  Recognition  (tf  SIX.  MeAods  as  a 
hbans  of  Balancing  Sponsors'  Intaests 
in  Confidentiality  and  Reviewers ' 
Ihtsraets  in  Access  to  Survey  Data 

As  indicated  eerliar,  positions  on  the 
use  of  SDL  techniques  varjr:  the  Postal 
Service  strongly  supports  rcentral  role 


UMI 
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for  thsm;  UPS  omtsnds  they  should  be 
used  fsnly  cm  an  ojptumal  buis;  and  the 
OCA  sees  little,  if  anv,  place  far  them  in 
Commissiea  procee<Ungs.  NAA 
indicates  that  it  gmeraUy  endorses  the 
OCA'S  position.  The  rommissicHi 
oontinuBS  to  believe  that  these 
techniques  may  provide  a  viable  means 
of  resolving  coocems  about 
confidentiality  and  survey  relirtnlity, 
without  unduty  interfering  with 
partidpents'  ri^ts.  However, 
oommentets'  «ridely-div«gent  positions 
on  a  rule  that  adequately  inovides  for 
recognizing  and  preserving  these  zUbta 
indioites  mat  a  consensus  is  unUk^  to 
be  achieved  KviUiout  considerably  mora 
eoqiloration  of  diis  technique  and  ite 
ramificati<ms.  Thus,  die  Conunission 
has  detnmined  to  issue  a  final  nile  oo 
those  aspects  of  the  NPRM  that  have 
broad  support,  and  to  exclude  the  SDL 
provisions  (and  related  refinenoes)  fiom 
the  final  rule.  This  does  not  reflect  a 
dedsion  on  the  merits  of  SDL 
procedoras,  but  a  oonchision  related  to 
efficient  administiatioB  of  the 
Commission's  wotkloed  and 
msHsgemnnt  of  its  reeouroes.  AWwmgh 
S^  methods  are  not  being  foimally 
adopted  as  a  standard,  the  Commission 
enoouiagss  participants  to  tamiMmiwm 
themselves  with  Aese  tedmiques.  as 
fbef  may  provide,  on  occasion,  an 
eJbctive  means  <rf  aooommodating 
perfidpants*  reipiests.  M meover. 
additional  epqMrienoB  with  die  use  of 
these  techniques  on  an  ad  hoc  buis  may 
fedlitate  the  development  of  a 
satisfactory  standard  in  some  futuM '' 
rukmaUng. 

C.  Qaiification  ofReviewas'  Rights  to 
Survey  Data  and  Computer  Files 

Ahhow^  the  Postal  Service  supports 
the  propoeed  revisions  clarifying  aooess 
to  survey  data,  both  UPS  and  the  OCA 
(^posejthem.  Consistsnt  widi  its 
position  on  SDL  methods.  UPS  proposes 
adding  a  provision  qtedfically  stating 
that  a  party  is  not  nreduded  firom 
obtaining  unedited  mw  data.  UPS 
Comments  at  5.  The  OCA  also  suggests 
several  revisions,  including  replacing 
the  "vqion  request"  languaga  wtth  a 
provision  requiring  the  Senrioe  to 
produce  all  data  at  the  time  it  files  its 
request 

Although  the  fV»T!!'!TJ*yJon  is  not 
formally  adopting  the  proposed 
definition,  it  recently  has  stated  that  the 
efforts  of  maiicet  research  reviewers 
should  be  directed,  in  the  first  instance, 
at  probing  the  oveiidl  reliability  of  the 
survey  effort,  instead  of  relying  on 
techniques  designed  tor  microdata 
analysis.  62  PR  25581  [citing  Dodut  Na 
RM81-1  Final  Notice  at  13  and  PRC  Op. 
KfC9S-l,  Appendix  C).  The  dedsion 


against  adopting  a  definitiixi  of  input 
data  at  diis  time  does  not  alter  that 
position. 

Tlie  Commission  believes  that  the 
OCA'S  suggestion  that  relevant  data  be 
produced  earlier  than  now  required 
under  the  rule  is  an  idea  that  wanants 
additional  consideration.  However,  the 
NPRM  indicated  that  the  Commission 
diose  a  narrow  focus  for  this 
rulemaking.  A  timing  change  aSscting 
production  deadlines  fells  outside  the 
current  docket's  boundaries. 

Fart  n.  Editoriri  Impiweiueuis 

The  Postal  Service  is  die  only 
nnmnwnter  ^ledfically  addressing  die 
editoial  improvements  identified  in  the 
NPRM.  62  FR  25561-  Hie  Service  agrees 
that  specific  referencss  to  softwars 
standards  are  no  longer  necessary,  and 
supports  omitting  the  footnote  in  wfalcfa 
they  now  appear.  However,  instead  of 
the  Commission's  proposed  replacement 
of  "magnetic  tape"  with  "a  compad 
disk"  («diidi  appearB  in  die  first 
sentenee  <rf  the  concluding  paragraph 
(kMSMiXi)  (39  CFR  3001.31(kK3)(i)(i)), 
the  Service  suggests  the  following 
altem^ve: 

PSragnpb»(kK3Xi)  (d)  and  (/)  of  this 
Mcdoo  dull  ba  provtdad  in  tba  fonn  of  ■ 
compact  diak  or  odiariiMdia  or  madiod 
a^rovad  in  advance  by  the  Administntiva 
Ouica  of  tfaa  Postal  Rata  GoamiistiaiL 

Postsl  Service  Comments  at  8. 

As  die  NPRM  indicalas,  die 
Commission  had  omsidered  a  mora 
^general  reference.  Since  the  Service's 
pn^KMsl  preserves  various  options  fat 
complying  with  die  rule,  the 
Commissian  to  induding  it  in  the  final 
rule.  The  Commisdon  fiirtfaer  notes  that 
it  welcomes  the  Service's  cootinued 
cooperation  in  this  area. 

No  commentar  objects  to  die  minor 
restructuring  of  die  ivie  or  rfwngtng  the 
heeding  of  rule  (k)(2MU)  from  "Sample 
surveys"  to  "Other  sampb  surveys." 
Acoonlingly,  the  final  rule  to  unchanged 
in  diese  respects. 

List  of  Subjects  in  39  CFR  Pert  3001 

Administrative  practice  and 
prooedura.  Confidential  budness 
infasmation.  Freedom  of  information, 
Postd  Service,  Sunshine  Act 

Forreesons  set  fiordi  in  the  jneamble, 
39  CFR  part  3001  to  amended  as  follows: 

PART  3001— RULES  OF  PRACTICE 


3.  Redesignate  paragnqihs  00(2)  (i) 
dmn«h  (iv)  as  (k)(2)  (U)  through  (v). 

4.  Amend  redesignated  pan^p^ih 
(kM2Kii)  by  changing  die  title  frcsn 
Sample  surveys  to  Otfter  sample 
surveys. 

5.  Add  paragraph  (kK2Mi)  to  readas 
follows: 

fSOOIJI    EvWenoe. 

•       •       •        •       • 

(k)  Introduction  and  reliance  upon 
studies  and  analyses — (1)  *  *  * 
(2)... 

(i)  htarket  research,  (a)  The  follovdng 
dda  and  information  shall  be  provided: 
(1)  A  clear  and  detailed  descrifrtioa  of 
the  ssmple,  observatiaoal.  and  data 
prqiaiatian  designs,  induding 
definitions  of  die  target  populatJMi, 
sampling  frame,  units  ot  analysis,  and 
survey  variables: 

{2)  sn  explanation  of  methodology  far 
the  inoduction  and  analysto  of  the  ina|or 
survey  estimates  and  associated 
ssmnHng  errors; 

(3)  a  presentation  of  response, 
coversgs  and  editing  rates,  and  any 
other  potential  sources  of  eirar 
associated  with  the  survey's  quality 
assurance  procedures; 

(4)  a  discussion  of  data  comparability 
over  time  and  with  other  data  aouTBes; 

(5)  an  assessment  of  the  effacts  of 
editing  and  imputation: 

(6)  identificatian  of  applicable 
statistical  models,  when  model-tesed 
psooedures  are  emplojred;  and 

(7)  an  explanatian  of  all  statistical 
teste  perfuiuied  and  an  appropriate  set 
of  summary  statistics  summaridng  die 
results  of  each  test 


1.  The  aql^ority  dtation  bx  part  3001 
continues  to  read  as  follows: 

Aaihotily:  39  U.S.C  404(b).  3803. 3622- 
3624. 3661.  3662. 

2.  39  CFR  3001. 31(k)  to  amended  as 
follows: 


6.  Revise  peiagraph  (kX3XiXe)  to  reed 
as  follows: 

•        •        •       •      ~« 

(k)  •  *  • 

(3)  '  •  • 

(i) '  •  ' 

(e)  For  all  source  codes, 
documentation  suffidendy 
comprehensive  and  detailed  to  satisfy 
genwally  accepted  sofitard 
documentation  standards  approprtota  to 
the  type  of  program  and  ito  intended  use 
in  tfaie  proceeding. 

7.  Revise  the  first  sentence  of  the 
oonduding  text  after  paragraph 
(kM3)(i)(i')  to  read  as  foUows: 

(«••• 
(3)  •  •■  • 
(i)  •  •  • 

(i)*'* 

Paragraphs  (k)(3Hi)((f)  and  (^  of  dito 
section  shall  be  provided  in  the  form  of 
a  compact  disk  ot  other  media  or 
method  approved  in  advance  by  the 
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AdministrativB  Offin  of  the  Postal  Rate 

OMmL  August  26, 1997. 

Secntaiy. 

(FR  Doa  97-23066  nied  8-26-97;  8:45  am] 


EHVWlOMMPITALPHOTECnON 
AQBICY 

40CFflPlirte2 
|U-»-1-73aii;  Fm.-4t7MI 


Air  QuM^f  Pww  for  I 
FteiMM  and  Poiuta 
Confeol  of  LandM  QaoEarioaloiw 


AOmcv:  EnviioniDflntal  Protection 
AganqrOBPA). 

ACTION:  Direct  final  rule. 


t:  This  document  approves  the 
Louisiana  State  Plan  for  controlHng 
landfill  ges  emissiona  firam  existing 
munidiMl  solid  waste  (MSW)  landfills. 
Hie  plm  WIS  submitted  to  fulfill  the 
requirements  of  the  Clean  Air  Act  (the 
Act).  The  State  Plan  establishes 
cmissian  limits  for  existing  MSW 
landfills,  and  provides  for  the 
implementation  and  enforcement  of 
those  limits. 

DATES:  This  action  is  efisctive  on 
Cklober  28, 1997,  unless  notice  is 
poetmaiked  by  September  29, 1997.  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  efiective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal " 


Comments  should  be 
mailed  to  Thomas  H.  Diggs,  C3iiet  Air 
Planning  Section  [(iPD-L).  EPA  Region 
6, 1445  Ross  Avenue,  DaUas,  Texas 
75202-2733.  Copies  of  the  SUte  Plan 
and  other  information  relevant  to  this 
action  are  available  for  inspection 
during  normal  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  6r  Air  Planning  Section  (6PD- 
L).  1445  Ross  Avenue,  Suite  700. 
Dallas.  Texas  75202-2733. 

Air  and  Radiation  Docket  and 
Informatiai  Center,  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  DC  20460. 

Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Program,  7290 
Bluebonnet  Blvd.,  BatoQ^Rouge, 
Louisiana  70810. 

Anyone  wishing  to  review  this  State 
Plan  at  the  EPA  office  is  asked  to 


contact  the  person  below  to  schedule  an 
appointment  24  hours  in  advance. 
FOR  RJIITHER  MFOmiA-nON  CONTACT:  Lt 
Midk  Cote,  Air  Planning  Section  (ePD- 
L),  EnvinHunental  Protection  Agency. 
Region  6. 1445  Ross  Avenue.  Dallas, 
Texas  75202-2733.  telephcme  (214) 
665-7219. 

8UPPLEMBITARY  MFONMATION: 

L  Background 

The  Act  requires  that  States  submit 
plans  to  EPA  to  implement  and  enforce 
the  Emission  Guidelines  (EG) 
promulgated  for  MSW  bm<<fill« 
pursuant  to  Section  111(d)  of  die  Act 
Section  111(d)  requires  that  the  St^e 
submit  the  State  Plan  not  later  than  9 
months  after  EPA  promulgates  the  EG. 
On  March  12. 1996.  EPA  promulgated 
the  EG  as  40  CFR  part  60,  subpart  Cc 
Thus,  the  State  Plans  were  due  no  later 
than  December  12. 1996.  The  State  of 
Louisiana  submitted  its  State  Plan  to 
EPA  on  December  20. 1996. 

Under  section  111(d)  of  the  Act.  the 
EPA  established  procedures  whereby 
States  submit  pkms  to  control  existing 
sources  of  designated  pollutants. 
Designated  pollutants  are  defined  as 
pollutants  which  are  not  included  cm  a 
list  published  under  section  108(a)  of 
the  Act  (i.e..  National  Ambient  Air 
Quality  Standard  pollutants),  but  to 
fidiich  a  standard  of  performance  for 
new  sources  applies  under  section  111. 
Under  section  111(d).  emission 
standards  are  to  be  adopted  by  the 
States  and  submitted  to  EPA  for 
approval.  The  standards  limit  the 
emissions  of  designated  pollutants  from 
existing  facilities  which,  if  new.  would 
be  subject  to  the  New  Source 
Performance  Standards  (NSPS).  Such 
facilities  are  called  designated  facilities. 

The  procedures  tmder  which  States 
submit  these  plans  to  control  existing 
sources  are  defined  in  40  CFR  part  60. 
subpart  B.  According  to  subpart  B.  the 
States  are  reqiiired  to  develop  plans 
within  Federal  guidelines  for  the  control 
of  designated  pollutante.  Hie  EPA 
publishes  guideline  documente  for 
development  of  State  emission 
standards  along  with  the  promulgation 
of  any  NSPS  for  a  designated  pollutant. 
These  guidelines  apply  to  designated 
pollutants  and  include  information  sudi 
as  a  discussion  of  the  pollutant's  effects, 
description  of  control  techniques  and 
their  effectiveness,  costs  and  potential 
impacts.  Also  as  guidance  for  the  Stetes, 
recommended  emission  linitts  and  times 
for  compliance  are  set  forth,  and  control 
equipment  which  will  achieve  these 
emission  limits  are  identified.  The 
emission  guidelines  for  landfill  gas  are 
promulgated  in  40  CFR  part  60.  The 


final  section  111(d)  emisoicm  standards 
and  guidelines  for  landfill  gas  were 
promulgated  on  March  12.1995  (61 FR 
9905).  and  codified  in  the  CFR  at  40 
CFR  subparto  WWW  and  Cc. 
respective^.  The  emissim  guideline's 
spwafied  limite  for  landfill  gas  requires- 
affected  facilities  to  operate  a  control 
system  designed  to  reduce  collected 
non*methane  otganic  compounds 
(NMOC)  concentrations  l^  98  weight- 
percent,  or  reduce  the  outlet  NMOC 
concentration  to  20  parte  per  million  or 
less,  using  the  test  methods  specified 
under  §6a754((^ 

n.  Analysfa  ofStete  Submittal 

The  official  procedures  for  adoption 
and  submittal  of  State  nans  are  codified 
in  40  CFR  part  60,  sulqpart  B.  The  EPA 
promulgated  the  original  provisions  on 
November  17, 1975,  and  then  amended 
them  on  Deoembn  19, 1995,  to 
incorpmatedianges  specific  to  solid 
waste  incineration.  These  changes, 
v/bich.  wen  necessary  to  confqpn  with 
the  solid  waste  indneratian 
requiremmte  under  section  129  of  the 
Act,  are  not  relevant  to  MSW  landfilk. 
Thus,  die  procedures  described  in  the 
original  provisions  for  adopting  and 
sutenitting  Stete  Plans  still  apply  to 
MSW  landfills  and  are  reflected  in  40 
CFR  part  60,  subpart  B,  §§60.23  through 
60.26.  Subpart  B  addrnses  public 
partidpatimi,  legal  authority,  emission 
standards  and  ouier  emission 
limitations,  compliance  sdwdules. 
emission  inventories,  source        , 
surveillanne,  compliance  assurance,  and 
enforcement  requiremente,  and  cross- 
references  to  dM  MSW  landfill  EG. 

The  Louisiana  Stete  Plan  includes 
documentation  that  all  applicable 
subpart  B  requiremente  have  been  met 
Please  see  the  evaluation  report  for  a  . 
detailed  description  of  EPA's  analysis  of 
the  Plan's  compliance  with  the  su^Mut 
B  requiremente. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  cross- 
rafnenced  both  the  NSPS  and  EG  to 
adopt  the  requiremoate  of  the  Federal 
rule.  Hie  Stete  has  ensured,  through  this 
cross-reCarHice  process,  that  all  the 
applicable  requLremente  of  the  Federal 
rule  have  been  adopted  into  the  Stete 
Plan.  The  emission  limite,  reporting  and 
recordkeeping  requiremente,  and  odier 
aspecte  of  the  Federal  rule  have  been 
adopted  into  LAC  33.III.3003B,  Table  2, 
as  part  of  the  AQ 145  Stete 
Implementetion  Plan  revision. 

Subpart  Cc  requires  affiscted  existing 
landfills  to  be  capable  of  attaining  the 
specified  level  of  emissions  within  30 
months  after  the  Stete  Plan  is  fsderally 
approved.  For  compliance  schedules  for 
MSW  landfills  extending  more  than  12 
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months  beyond  the  date  required  for 
submittal  of  the  plan  (December  12, 
1996),  the  compliance  schedule  must 
include  legally  enforceable  increments 
of  progress  towards  compliance  for  that 
MSW  landfill.  Each  increment  of 
progress  in  §  60.21(h)  of  subpart  B  must 
have  a  compliance  date  and  must  be 
included  as  an  enforceable  date  in  the 
State  Plan.  As  an  alternative,  the  State 
must  negotiate  specific  dates  for  the 
increments  of  progress  on  a  facility  by 
fiu:ility  basis,  and  submit  them  to  the 
public  participation  process.  A  revision 
to  Louisiana's  State  Plan  must  be 
submitted  to  EPA  once  the  dates  for  the 
increments  of  progress  are  established. 
The  State  Plan  may  include  such 
additional  increments  of  progress  as 
may  be  necessary  to  permit  close  and 
efiisctive  supervision  of  progress 
towards  final  compliance. 

Louisiana  must  submit  an  updated 
source  inventory  once  the  affected 
fiacilities  have  reported  their  design 
capacities  and  NMOC  emissions  as 
required  under  40  CPR  part  60,  subpart 
Cc  (60.35c).  In  addition.  Title  V  permit 
applications  for  the  affocted  facilities 
are  due  within  one  year  from  the  due 
date  of  the  design  capacity  reports. 

m.  nnal  ActioB    . 

In  this  final  action  EPA  is 
promulgating  a  revision  to  the  Louisiana 
State  Plan  and  the  Code  of  Federal 
Regulations,  part  62,  to  adopt  the 
Louisiana  State  Plan  for  the  control  of 
landfill  gas  from  MSW  landfills.  On 
December  20, 1996,  the  State  of 
Louisiana  submitted  to  EPA  a  plan 
identifying  the  existing  MSW  landfills 
in  the  State  and  establishing  standards 
for  the  control  of  landfill  gas  emissions 
from  these  facilities.  On  January  7, 1997, 
the  LDEQ  transmitted  the  adopted  rule 
associated  with  the  earlier  plan 
submission.  The  plan  entitled: 
"Municipal  SoUd  Waste  LandfiU 
Section  111(d)  Plan"  and  LAC 
33.in.3003B,  Table  2.  the  cross-refiorence 
to  40  CFR  part  60,  subparts  Cc  and 
WWW,  are  the  regulatory  elements  of 
the  Louisiana  111(d)  Plain. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  Plan. 
Each  request  for  revision  to  the  State 
Plan  shall  be  considered  separately  in 
light  of  specific  twrhnical.  economic, 
and  environmental  fiKtors  and  in 
relation  to  relevant  statutory  and 
regulatory  raquiremoits. 


IV.  Administrative  Reqairementa 

A.  Executive  Order  (E.O.)  12866 

The  OfBce  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
popiilations  of  less  than  50,000. 

Stete  Plan  approvals  under  section 
111  of  the  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  Stete  is  already 
imposing.  Therefore,  because  the 
Federal  Stete  Plan  approval  does  not 
impose  any  new  requiremente,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-Stete 
relationship  under  the  Act,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  Stete  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  Stete  Plans  on  such  grounds. 
See  Union  Electric  Ck).  v.  U.S.  EPA,  427 
U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(aH2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995.  ^A  must 
prepare  a  budgetary  impact  stetement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
nuy  result  in  estimated  coste  to  Stete, 
local,  or  tribal  govemmente  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-efiisctive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  stetutoiy 
requiremente.  Section  203  requires  EPA 
to  esteblish  a  plan  for  informing  and 
advising  any  small  govemmente  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  coste  of  $100  million 
or  more  to  either  Stete,  local,  or  tribal 
govemmente  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requiremente 


under  Stete  or  local  law,  and  imposes 
no  new  Federal  requiremente. 
Accordingly,  no  additional  coste  to 
Stete,  local,  or  tribal  govemmente,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  section  801(a)(1)(A)  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representetives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rale  in 
today's  Federal  Segistar.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.Q  section  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stetes 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  28. 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rale  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petitfon 
for  judicial  review  may  be  filed,  and  - 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  ite  requiremente.  See  section 
307(b)(2)  of  the  Act 

List  of  Subjecto  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovenmiental 
relations,  Methane,  Municipal  solid 
waste  landfills,  Nonmethane  organic 
compounds,  Reporting  and 
recordkeeping  requiremente. 

Dated:  August  11, 1997. 

Jeny  cailEford, 

Acting  Regional  Administrator. 

40  CFR  Part  62,  Subpart  T,  is 
amended  as  follows: 

PART  62— {AMENDED] 

Subpart  T— Louisiana 

1.  The  authority  citetion  for  part  62 
continues  to  read  as  follows: 

Aathority:  42  U.S.C.  7401-7642. 

2.  Section  62.4620  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows: 

{62.46S0   ManimeailonofPlan. 


(b) 
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(4)  Control  of  landfill  gu  emissions 
from  ipH^Hng  municipal  solid  waste 
landfills,  submitted  on  December  9. 
1996,  and  the  associated  rule  adopted 
by  the  State  on  December  20. 1996  (LAC 
33.in.3003B,  Table  2). 

3.  A  new  center  heading  consisting  of 
SS  62.4631  and  62.4632  is  added  to  read 
as  Callows: 


§V.4m    MsmnicaQon  oi  I 

The  plan  applies  to  all  existing 
municipal  solid  waste  landfills  with 
daaign  c^Mcitiea  greater  than  2.5 
wiiHtnti  megagrams  and  non-methane 
organic  emissions  greater  than  50 
iiiimPII.11111111  per  year  as  described  in  40 
CFR  part  60,  subpart  Cc 


The  efbctive  date  of  the  portion  of  the 
plan  applicable  to  existing  municipal 
solid  waste  landfills  is  October  28. 1997. 

IFR  Doc  97-21814  Filmi  »-2a-97: 8:45  am] 


EWVinOMMCWTAL  PROTECTION 


40CFRPWt70 


:  Environmental  Protection 
AgsncyOBPA). 
action:  nnal  rule. 


r:  The  EPA  is  promulgating 
revisions  to  Appendix  A  of  the 
operating  permits  regulations  codified 
in  part  70  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations.  Those 
regulations  were  originally  promulgated 
on  July  21. 1992.  These  revisions  to 
Appendix  A  extend  up  to  October  1, 
1096  all  operating  pennits  program 
interim  approvals  that  expire  before  that 
date.  This  action  will  allow  the  program 
revisions  necessary  to  correct  interim 
approval  deficiencies  to  be  combined 
vdth  program  revisions  necessary  to 
implement  the  revisions  to  part  70  that 
are  antidpatad  to  promulgated  mid- 
summer of  1998. 

OATft:  The  regulatory  amendments 
announced  hnein  take  efbct  on 
September  29, 1997.  For  those  programs 
whose  interim  approval  dates  are 
amended  by  today's  action,  interim 
approval  will  expire  on  October  1. 1998. 
MMHM8:  Supporting  material  used  in 
developiBg  the  propaaal  and  final 
ragulatofy  mviaiens  is  contained  in 
Docket  Nunaiar  A-M-50.  This  docket  is 


available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  throtigh  Friday,  at  the 
address  listed  below.  A  reesonable  fee 
may  be  charged  for  copying.  The 
address  of  the  EPA  air  docket  is:  EPA 
Air  Docket,  Mail  Code  2311,  Attention: 
Docket  Number  A-93-50,  Room  M- 
1500,  Waterside  Mall,  401  M  Street  SW. 
Washington,  DC  20460. 
FOR  RmTHER  MFOIMATION  CONTACT: 
Roger  PoweU  (telephone  919-541- 
5331),  Mail  Drop  12,  United  States 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Information  Transfer  and 
Program  Integration  Division,  Research 
Triangle  Parii,  North  Carolina  27711. 

aUPPLEMBfTARY  MFORMATKM: 

LBackgnmnd 

On  August  29, 1994  (59  FR  44460) 
and  August  31, 1995  (60  FR  45530),  EPA 
proposed  revisions  to  the  part  70 
operating  permits  regulations.  Primarily, 
the  notices  proposed  changes  to  the 
system  for  revising  permits.  A  number 
of  other  less  detailed  proposed  changes 
wrere  included  in  the  notices. 
Altogether.  State  and  local  permitting 
authorities  will  have  a  complicated 
package  of  program  revisions  to  prepare 
in  response  to  these  changes  once 
promulgated.  The  part  70  revisions  are  - 
anticipated  to  take  place  in  mid-summer 
of  1998. 

Contemporaneous  with  permitting 
authorities  revising  their  programs  to 
meet  the  revised  part  70,  many 
programs  have  beien  granted  interim 
approval  which  will  require  permitting 
authorities  to  prepare  program  revisions 
to  correct  those  deficiencies  identified 
in  the  interim  approval  notice.  The 
preamble  to  the  August  31, 1995 
proposal  noted  the  concern  of  many 
permitting  authorities  over  having  to 
revise  the^  programs  twice;  once  to 
correct  interim  approval  deficiencies, 
and  again  to  address  the  revisions  to 
part  70.  In  the  August  1995  preamble, 
the  Agency  proposed  that  States  Mdth 
interim  approval  *****  should  be 
allowed  to  delay  the  submittal  of  any 
program  revisions  to  address  program 
deficiencies  previously  listed  in  their 
notice  of  intnim  approval  imtil  the 
dwiHlinw  to  submit  other  changes 
required  by  the  proposed  revisions  to 
part  70"  (60  FR  45552).  Comment  was 
solicited  on  this  action  and  on  a  legal 
rationale.  The  Agency  also  proposed 
*****  to  exercise  its  discretion  imder 
proposed  section  70.4(iMlMiv)  to 
provide  States  2  years  to  submit 
program  revisions  in  response  to  the 
{Mopoaed  part  70  revisions  *  *  *"  (60 
FR  45551). 


In  combination,  these  actions  could 
extend  all  interim  approvals  such  that 
permitting  authorities  would  not  have  to 
submit  program  revisions  addressing 
interim  approval  deficiencies  until  up  to 
2  yeers  after  part  70  is  revised.  Six 
comments  were  received  on  this  subject 
during  the  public  comment  period  on 
the  August  1995  proposal.  Five  of  these 
commenters  supported  either  the 
extension  or  effarts  to  minimize  the 
burden  on  permitting  authorities,  but 
none  provided  a  reasonable  legal 
rationale.  One  of  the  commenters 
indicated  the  action  is  not  consistent 
with  title  V. 

n.  Diacusaitm 

On  October  31. 1996  (61  FR  56368). 
EPA  amended  section  70.4(d)(2)  to 
allow  the  Administrator  to  grant  the 
proposed  additional  extension  to 
interim  approvals.  The  Agency  does  not 
believe,  however,  that  the  August  31. 

1995  blanket  proposal  to  extend  all 
interim  approval  program  revision 
submittal  dates  until  up  to  2  years  after 
part  70  is  revised  is  appropriate. 
Program  deficiencies  that  caused 
granting  of  interim  approval  of 
permittbig  programs  vary  from  a  few 
problems  that  can  be  easily  corrected  to 
complex  problems  that  will  require 
regulatory  changes  and.  in  some  cases, 
legislative  action.  Where  an  undue 
burden  will  be  encountered  by 
developing  two  program  revisions, 
combining  program  revisions  and  thus 
granting  a  longer  time  period  for 
submission  of  the  program  revision  to 
correct  interim  approval  deficiencies  is 
warranted.  Where  no  such  burden  will 
occur,  the  Agency  encourages 
permitting  authorities  to  proceed  with 
correcting  their  interim  approval 
program  deficiencies  and  not  wait  for 
the  revised  part  70. 

To  encourage  permitting  authorities  to 
proceed  with  program  revisions  within 
their  interim  approval  timefrmnes, 
rather  thui  wait  for  the  revised  part  70, 
all  interim  approvals  granted  prior  to 
the  date  of  issuance  of  a  memorandum 
announcing  EPA's  position  on  this  issue 
(memorandum  from  Lydia  N.  Wegman 
to  Regional  Division  Directors, 
"Extension  of  Interim  Approvals  of 
Operating  Permits  Programs."  June  13, 
1086)  were  extended  in  the  October 

1996  notice  by  10  months.  The  June 
1996  memorandum  is  in  the  docket  for 
this  action. 

The  reason  for  this  automatic 
extension  was  that  permitting 
authOTities.  upon  reading  the  August 
1995  pn^xised  action,  may  have 
delayed  their  efforts  to  develop  program 
revisitms  to  address  interim  approval 
deficiencies  because  they  believed  the 
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proposed  policy  to  extend  inteiim 
approvals  until  revised  part  70  program 
revisions  are  due  would  be  adoptedifor 
all  programs.  Tlie  EPA  has  been 
informed  that  this  was  the  case  in  many 
States.  Approximately  10  months 
passed  since  the  August  1995  proposal 
until  issuance  of  the  memorandum 
previously  noted.  The  additional  10- 
month  extension  to  all  interim 
approvals  oCEset  any  time  lost  in 
permitting  authcnity  efiforts  to  develop 
program  revisions  addressing  interim 
approval  deficiencies.  This  10-month 
extension  was  not  applicable  to 
application  submittal  dates  for  the 
second  group  of  sources  covered  by  a 
source-category  limited  interim 
approval.! 

As  noted  in  the  June  1996 
memorandum,  where  the  permitting 
authority  applies  for  it  after  part  70  is 
revised,  EPA  may  grant  a  longer 
extension  to  an  interim  approval  so  that 
the  program  revision  to  correct  interim 
approval  program  deficiencies  may  be 
combined  with  the  program  revision  to 
meet  the  revised  part  70.  Such 
extensions  will  only  be  granted  once  per 
State  and  will  not  be  of  a  duration 
which  exceeds  2  years  after 
promulgation  of  revisions  to  part  70. 
Such  a  request  must  be  made  within  30 
days  of  promulgation  of  the  part  70 
revisions.  This  will  make  it  possible  for 
EPA  to  take  a  single  rulemaking  action 
(if  such  action  is  warranted)  to  adopt 
new  interim  approval  deadlines.  All 
programs  with  interim  approval  are 
eligible  for  this  longer  extension,  even  if 
interim  approval  was  granted  after  the 
June  1996  memorandum. 

As  required  by  section  70.4(f)(2). 
program  revisions  addressing  interim 
approval  deficiencies  mdst  be  submitted 
to  EPA  no  later  than  6  months  prior  to 
the  expiration  of  the  interim  approval. 
The  dates  for  permitting  authorities  to 
submit  their  combined  program 
revisions  to  address  the  revised  part  70 
and  the  interim  approval  deficiencies 
will  be  6  months  prior  to  the  interim 
approval  expiration  dates  which  will  be 
set  through  a  foture  rulemaking. 
Any  longer  extension  allowing 
combining  of  program  revisions  to  meet 


■  Sevan]  States  have  been  granted  loun^category 
limited  interim  aj^wovala.  Under  that  type 
approval,  a  subeet  of  tlte  part  70  aource  population 
is  to  submit  permit  applications  during  the  first 
year  of  the  program.  The  application  submittal 
period  for  tlM  remaining  sources  begins  upon  full 

Sproval  of  the  program.  The  Agency  concludes 
m  aecood  group  of  sources  should  still  submit 
permit  applications  during  a  period  tMntinntng  on 
the  original  expiration  date  of  a  State's  int«im 
approval  a*  opposed  to  that  date  extended  by  10 
months.  The  oilier  interim  approval  program 
defkaendes,  however,  will  be  eligible  lor  the  10- 
nwmth  sortension. 


both  the  revised  part  70  and  interim 
approval  deficiencies  will  occur  only 
once  for  a  permitting  authority  and  will 
be  based  on  the  promulgatton  date  of 
the  revisions  to  part  70.  If  only 
regulatory  changes  to  a  program  are 
needed  to  meet  the  revised  part  70,  the 
extension  may  be  for  up  to  18  months 
after  the  part  70  revisions.  If  legislative 
changes  are  needed  to  a  program  to  meet 
the  revised  part  70,  the  extension  may 
be  for  up  to  2  years.  As  previously 
noted,  the  program  revision  submittal 
date  will  be  6  months  prior  to  expiration 
of  the  extended  interim  approval. 

m.  Rnlemaking  Actiim 

The  June  13, 1996  memorandum  and 
the  October  31, 1996  notice  anticipated 
promulgation  of  the  part  70  revisions  no 
later  than  eerly  1997.  The  EPA  believes 
that  the  action  in  this  rulemaking  notice 
is  necessary  because  of  further  delays  in 
promulgation  of  the  part  70  revisions. 
Due  to  these  delays,  a  number  of  interim 
approvals  will  expire  before  part  70  is 
revised,  thus  denying  these  agencies  the 
opportunity  to  combine  program 
revisions.  The  EPA  has  been  informed 
that  States  were  relying  on  the  October 
31, 1996  notice,  which  anticipated  a 
promulgation  date  of  early  1997  for  part 
70  revisions,  and  expected  to  be  able  to 
combine  their  interim  approval 
deficiencies  with  the  program  revisions 
to  address  the  revised  part  70.  However, 
now  that  the  EPA  anticipates  a  mid- 
summer 1998  promulgation  date  for  the 
part  70  revisions,  the  Agency  estimates 
that  it  may  take  until  Octobm  1, 1998  to 
receive  all  State  requests  for  combining 
program  revisions  and  to  take  the 
necessary  rulemaking  action  to  grant  the 
final  extension  to  those  interim 
approvals.  The  action  in  this  notice, 
therefore,  moves  all  interim  approvals 
that  expire  before  October  1, 1998  up  to 
that  date.  All  agencies  with  interim 
approvals  prior  to  October  1. 1998  will, 
therefore,  be  granted  interim  approval 
extensions  imtil  that  date  to  have  the 
opportunity  to  submit  requests  to 
combine  program  revisions. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-93-50.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 
effoctively  participate  in  the  rulemaking 
process,  and  (2)  to  serve  as  the  record 
in  case  of  Judicial  review  (except  for 


interagency  review  matoials).  The 
docket  is  aveilable  for  public  inspection 
at  EPA's  Air  Docket,  which  is  listed 
under  the  ADOHEttES  section  of  tiiis 
notice. 

B.  Executive  Order  (E.O.)  12866 

Under  E.0. 12866  (58  FR  51735. 
October  4. 1993),  the  Agency  must 
determine  whether  each  regulatory 
action  is  "significant."  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Order.  The  Order 
defines  "significant"  regulatory  action 
as  one  that  is  likely  to  lead  to  a  rule  that 
may: 

1.  Have  an  annual  efiiect  cm  the 
economy  of  $100  million  or  more, 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity,, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency. 

3.  Materially  alter  the  budgetary 
impact  of  entitiements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligation  of  recipients  thereof. 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the^rinciples 
set  forth  in  E.0. 12866. 

Pursuant  to  the  terms  of  E.0. 12866, 
it  has  been  determined  that  this  actton 
is  not  a  "significant"  regulatory  action 
because  it  does  not  substantially  change 
the  existing  part  70  requirements  for 
Stetes  or  sources;  requirements  which 
have  already  undeigone  0MB  review. 
Rather  than  impose  any  new 
requirements,  this  action  only  extends 
an  existing  mechanism.  As  such,  this 
action  is  exempted  from  OMB  review. 

C.  Regulatory  FlexibiUty  Act 
Compliance 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  developing 
the  original  part  70  regulations,  the 
Agency  determined  that  they  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Similariy,  the  same  conclusion  was 
reached  in  an  initial  r^ulatory 
flexibility  analysis  performed  in  support 
of  the  proposed  part  70  revisions  (a 
subset  of  which  constitutes  the  action  in 
this  rulemaking  notice).  This  action 
does  not  substantially  alter  the  part  70 
regulations  as  they  pertain  to  small 
entities  and  accordingly  will  not  have  a 
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simificmt  eoooomic  impact  cm  a 
substantial  niunber  of  small  entities. 

D.  Papenmtk  Aeditctton  Act 

The  0MB  has  ^proved  the 
infonn4it<n«i  collection  iequirements 
contained  in  part  70  under  the 
{Hovisioiis  of  the  Paperwock  Reduction 
Act.  44  U.S.C  3501  et  seq.  and  has 
^f^L^mtmA  OMB  ooQtral  number  2060- 
0243.  The  Infonnaticm  Collection 
Ratjueat  QCR)  prepared  for  part  70  is  not 
affsctad  by  the  action  in  diis  rulemaking 
notice  because  the  part  70 ICR 
determined  burden  on  a  nationwide 
bests,  f*"— *"B  aU  part  70  sources  were 
included  without  r^srd  to  the  approval 
status  of  individual  programs.  The 
action  in  this  rulenoaking  notice,  which 
simply  provides  fat  an  extension  of  the 
interim  approval  of  certain  programs, 
does  not  alter  the  assumptions  of  the 
approved  part  70 ICR  used  in 
determining  die  burden  estimate. 
Furthonnore.  this  action  does  not 
impose  any  additional  requirements 
which  would  add  to  the  information 
collection  requirements  for  sources  or 
permitting  authorities. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  fior  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collectfon 
techniques,  to: 
Director,  Regulatory  Information 

Division,  Office  of  Policy,  Planning, 

and  Evaluation  (2136),  U.S. 

Environmental  Protection  Agency, 

401  M  Street.  SW,  Washington,  DC 

20460. 
Office  of  Information  and  Regulatory 

AfEsirs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officw  for 

EPA,  725  17th  Street,  NW, 

Washington.  DC  20503. 
Include  the  ICR  number  in  any 
correspondence. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  Federal  mandates  that  may  result 
in  expenditures  to  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year. 

The  EPA  has  determined  that  the 
action  in  this  rulemaking  notice  does 


not  contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector,  in  any  1  year.  Although 
the  part  70  regulations  governing  State 
operating  permit  programs  impose 
significant  Federal  mandates,  this  action 
does  not  amend  the  part  70  regulations 
in  a  way  that  significantly  alters  the 
expenditures  resulting  from  these 
mandates.  Therefore,  the  Agency 
concludes  that  it  is  not  required  by 
section  202  of  the  UMRA  of  1995  to 
provide  a  written  statement  to 
accompany  this  regulatory  action. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office. 

Under  section  801(aKl)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
aniended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
thin  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
this  Federal  Register.  This  rule  is  not  a 
"ma|or  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection,  air 
pollution  control,  prevention  of 
significant  deterioration,  new  source 
review,  fugitive  emissions,  particiilate 
matter,  voktile  organic  compounds, 
nitrogen  dioxide,  carbon  monoxide, 
hydrocarbons,  lead,  operating  permits. 

Dated:  August  22. 1997. 
Carol  M-Bniwiwr. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Fedoal  Regulations  is  amended  as  set 
forth  below. 

Appendix  A  of  pert  70  is  amended  by 
the  following: 

a.  Adding  a  sentence  to  the  end  of 
paragraph  (a)  under  Virgin  Islands; 

b.  Revising  the  third  sentence  of 
paragraph  (a)  under  Texas;  and 

c.  Replacing  the  end  date  of  each 
paragraph  with  "October  1, 1998"  as 
follows:  Paragraph  (a)  of  Arkansas, 
Colorado,  District  of  Columbia,  Florida, 
Hawaii,  Illinois,  Iowa,  Maryland, 
Minnesota,  Montana,  North  Dakota, 
Wisconsin,  and  Wyoming;  Paragraphs 
(a)  through  (m).  (o),  (p),  (r)  through  (w), 
(bb),  (cc),  (ee),  (ff).  and  (hh)  of 
California;  paragraphs  (b)  and  (c)  of 
Nevada;  paragraphs  (a)  and  (e)  of 
Tennessee;  and  paragraphs  (a)  through 
(i)  of  Washington. 


Appendix  A— to  Part  70— ^ipnNral 
Statna  of  State  and  Local  Oporating 


Arkansas 

(a)*  *  *  October  1,1998. 

Cal^mnia*  •  * 

(a)*  •  •  October  1, 1998. 
(b)*  *  *  Octoberl,  1998. 
(c)'  *  •  October  1, 1998. 
(d)*  *  *  October  1, 1998. 
(e)*  *  •  October  1, 1998. 
({)•  •  •  October  1, 1998. 
({^*  •  •  October  1, 1998. 
(h)*  •  •  October  1, 1998. 
(!)•  •  *  October  1. 1998. 
(})•  •  •  October  1, 1998. 
(k)*  *  *  October  1, 1998. 
0)»  •  •  October  1, 1998. 
(m)*  *  •  October  1, 1998. 

(o)*  •  •  October  1, 1998. 
(p)*  *  •October  1,1998. 

(r)"  •  •  October  1. 1998. 
(■}*  •  •  October  1, 1998. 
(t)*  •  •  October  1, 1998. 
(u)*  *  *  October  1, 1998. 
(v)"  •  *  October  1, 1998. 
(w)*  *  *  October  1, 1998. 

•  •        •        •        * 

(bb)*  *  *  October  1, 1998. 
(cc)"  •  •  October  1, 1998. 

(ee)*  *  *  October  1, 1998. 
(ff)*  *  •  October  1. 1998. 

•  *         •         •         * 

(hh)*  *  •  October  1. 1998. 

Colorado 

(a)*  *  *  October  1, 1998. 

•  •         •         *         • 

District  of  Columbia 
(a)*  *  *  October  1, 1998. 

Florida 
(a)*  *  *  October  1, 1998. 

Hawaii' 

(a)*  *  *  October  1. 1998. 

•  •        •        •        • 

Illinois 
(a)*  *  *  October  1, 1998. 

Jowo 

(a)*  *  *  October  1. 1998. 

•  •        •        •        * 

Maryland 
(a)*  *  *  October  1, 1998. 


KUimesota 
(a)*  *  *  October  1. 1998. 
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hbmtana 

(a)*  •  *  October  1,  iggg. 

*  *        •        •        * 

Nevada 

(a)  •  •  • 

M*  *  *  October  1, 1998. 

(c)*  •  *  October  1. 1998. 

***** 

NorthDakota 

(■)*  *  *  October  1, 1998. 

***** 

Tennessee 

(a)*  *  *  October  1, 1998. 

*  *        f        *        * 

(e)*  •  *  October  1. 1998. 
Texas 

(a)  *  *  *  Interim  approval  will  expire 
October  1, 1998.  *  *  • 

***** 

Viiffn  Islands 

(a)  *  *  *  Interim  approval  will  expire 
October  1, 1998. 

*  *         *         •         * 

Washington 

(a)*  •  *  October  1, 1998. 
(b)*  *  *  October  1, 1998. 
(c)*  *  *  October  1. 1998. 
(d)*  •  *  October  1, 1998. 
(e)*  *  *  October  1, 1998. 
(f)*  •  *  October  1, 1998. 
(g)*  •  *  October  1, 1998. 
(h)*  •  *  October  1, 1998. 
(!)•  •  *  October  1, 1998. 

*  *         *     ."  •         • 

Wisconsin 

(a)*  •  * Octoberl,  1998. 

***** 

Wyoamtg 
(a)*  *  *  October  1. 1998. 

(FR  Doc.  97-23033  Filed  8-28-97;  8:45  am] 
BNJJNQ  CODE  ttSM  00  T 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300634;  FRL-673B-7] 
RIN207&-AB78 

Cyromazlne;  Pesticide  Toleranees  for 
Emergency  Exemptiona 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  cyromazine  (N-cyclopropyl- 
l,3.5-triazine-2,4,6-triamine)  and  its 
metabolite,  melamine  (1,3,5-triazine- 
2,4.6-triamine)  in  or  on  dry  bulb  onions. 


This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
onion  seed  in  California,  lliis  regulation 
establishes  a  mnYimiiTn  permissible 
level  for  residues  of  cjrromazine  in  this 
food  commodity  pursuant  to  section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
July  31, 1998. 

DATES:  This  regulation  is  effective 
Atigust  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  28, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-3005341, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708. 401  MSt,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300534],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA. 

A  copy  of  objections  and  bearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300534].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  WTOnMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  7505C.  Office  of  Pesticide 


Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrras:  Costal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9362,  e-mail: 
schaible.stephenOepamail.epa.gov. 
8UPPLEMBITARY  MFORMATKM:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  a)(6)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6).  is  esUblishing 
a  tolerance  for  combined  residues  of  the 
insecticide  cyromazine  (N-cyclopropyl- 
l,3,5-triazine-2,4.6-triamine)  and  its 
metabolite,  melamine  (1,3.5-triazine- 
2,4,6-triamine),  in  or  on  dry  bulb  onions 
at  0.3  part  per  million  (ppm).  This 
tolerance  will  expire  and  is  revoked  on 
July  31, 1998.  EPA  will  publish  a 
dociunont  in  the  Federal  Register  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FEFRA),  7  U.S.C.  136  et  seq .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emeigency- 
exemption  for  use  of  propiconazole  on 
soighum  (61  FR  58135,  November  13, 
1996)(FRI^5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiue  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
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infuatf  and  diildren  from  aggregate 
expoaura  to  the  peaticide  chemical 
residue...." 

Section  18  of  FIFRA  authorizes  EPA 
to  axenqtt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emeigency  conditions 
exist  which  require  sudi  exemption." 
This  inovision  was  not  amended  by 
FQPA  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CPR  part  166. 

Section  4080X6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  reaidues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emaigency  exemption  granted  by 
EPA  \mder  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  at  poiod  for  public 


Because  decisions  on  section  18- 
ralated  tolerances  miist  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 


a 


Exemption  far 
OB  Onkm  Seed  and  FFDCA 


On  February  6. 1997,  the  California 
Environmentid  Ftotection  Agency, 
Deportment  of  Pesticide  Regulation, 
availed  itself  of  the  authority  to  declare 
the  existence  of  a  crisis  situation  within 
the  state,  therriiy  authorizing  use  under 
FIFRA  section  18  of  cyromazine  on 
onion  seed  to  control  onion  maggots 
[Delhi  antiqua).  Onion  maggots  damage 
onion  plants  l^  tunneling  and  feeding 
on  the  growing  (undeiground  bulbs  and 
stems;  several  generations  of  onioa 
maggots  can  mature  within  a  single 
season,  thereby  increasing  the 
magnitude  of  losses  to  growers.  The 
Applicant  claims  that  resistance  to 
chlorpyrifbs,  the  most  effective 
registered  alternative  control  agent,  has 
developed  in  the  onion  maggot 
Utilization  of  alternative  cultural 
practices,  such  as  crop  rotation,  has  not 
sucoessfolly  controlled  the  onion 
maggot  wiUiout  the  use  of  chemical 
control  agents.  Onion  growers  in  the 
states  receiving  seed  are  expected  to 
experience  up  to  a  36%  yield  loM 
without  the  uoe  of  cyromazine.  EPA  has 
authorized  under  F^RA  section  18  the 
use  of  cyromazine  on  onion  seed  for 
control  of  onion  maggot  in  California. 
After  having  reviewed  the  submission. 


EPA  concurs  that  emergency  conditions 
exist  for  this  state. 

As  part  of  its  assessment  of  this 
emexgeocy  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
cyromazine  in  or  on  dry  bulb  onions  as 
a  result  of  treatment  of  onion  seed.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(bK2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
atdet  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
4080H6).  Although  this  tolerance  will 
expin  and  is  revoked  on  July  31, 1998. 
under  FFDCA  section  408Q)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  dry  bulb  onions  after 
that  date  will  not  be  unlaM^fiil,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
Q'A  has  not  made  any  decisions  about 
whether  cyromazine  meets  EPA's 
r^istration  requirements  for  use  on 
onion  seed  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
Q>A  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
cyromazine  by  a  State  for  special  local 
needs  imder  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  California  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  cyromazine.  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

m.  Riak  Aaaesament  and  Statutory 
Findingi 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  offsets,  including  (but 
not  limited  to)  reproductive  efEeicts, 


developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposiues 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

OacB  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  efiiacts,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD.is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
sul^roup  of  the  population  (such  as 
infrmts  and  duldrein)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potraitial  risks  to  in&ntrand  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  Rfi3  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  Rfl)  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
ouculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  &id8  MOEs  lower  than  100  to  be 
unacceptable.  This  100-fold  MOE  is 
based  on  the  same  rationale  as  the  100- 
fold  uncertain^  fector. 

LifBtlme  fiseding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  efiiscts.  When  evidence  of 
increased  cancer  is  noted  in  these  ^ 

studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
Uudcological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  rMationiriiip.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  riak 
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assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  caloilation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considoed. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single  - 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures.from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  Howevw,  for  cases  in 
which  high-«id  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterteation.  Since  the 
toxicological  midpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  addittcmal 
degree  of  conservatism  is  built  into  the 
assessment;  Le..  the  risk  assessment 


nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  expostire.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  populatun 
subgroups  including  infents  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwrater  or  sur&ce  water  that  is 
consiuned  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  INetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  est^lished 
tolerances.  If  the  TMRC  exceeds  the  Rfi} 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  riiow,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  fiBderal  and  private  maricet 
survey  data.  Typically,  a  range  of 


estimates  are  supplied  and  the  upper 
end  of  this  range  is  assimied  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  undorstated  for  any 
significant  subpopulation  group. 
Furtiier,  r^onal  constunption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  eiqKMed  population  subgroup 
non-nursing  infants  less  than  one  year 
old  was  not  regionally  based. 

IV.  Aggregate  Risk  AseeMment  and 
DeterminlKon  of  Safety 

Consistent  witii  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  cyromazine  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  cyromazine  (N-cyclopropyl- 
l,3,5-triazine-2,4,6-triamine  and  its 
metabolite,  melamine  (1,3,5-triazine- 
2,4,6-triamine  on  dry  bulb  onions  at  0.3 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cyromazine  are 
discussed  below. 

1.  Acute  toxicity.  OPP  has  determined 
that  an  acute  dietary  risk  assessment  is 
not  required  for  this  chemical. 

2.  Short  -  and  intermediate  -  term 
toxicity.  For  short-  and  intermediate- 
term  MOE  calculations,  the  Agency 
recommends  use  of  the  systemic  NOEL 
of  0.75  mg/kg/day  from  the  6-month  dog 
feeding  study.  At  the  Lowest  Effect 
Level  (LEL)  of  7.5  mg/kg/day,  there  were 
changes  in  hematological  parameters. 

3.  Chroitic  toxicity.  EPA  has 
established  the  RfD  for  cyromazine  at 
0.0075  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  the  NOEL  of 
0.75  mg/kg/day,  taken  from  the  6-month 
dog  feeding  study.  Pronounced  effects 
on  hematological  parameters  were 
observed  at  the  LEL  of  7.5  mg/kg/day. 
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An  uncartainty  fiKtor  of  100  was 
applied  to  account  for  both  intenpedes 
and  intraspecies  variability. 

4.  CcadnogBnicity.  Cyromazine  has 
been  classified  as  a  Group  E  (evidence 
of  non-cardnogenicity  for  humans) 
chemical  by  the  Agency.  Melamine.  a 
metabolite  of  cyromazine,  has  been 
evaluated  by  the  Carcinogenicity  Peer 
Review  Committee  (CPRC).  The  CPRC 
concluded  that  melamine  was  not 
amenable  to  classification  using  the 
current  Agency  guidelines  and  chose  to 
describe  the  we^t-of-the-evidence 
using  a  narrative  form.  Based  on 
mechanistic  evaluation  of  the  only 
tumors  seen,  those  that  occurred  at 
exceptionally  high  doses  in  the  bladder 
of  male  rats,  it  appears  that  humans  are 
not  likfBly  to  be  exposed  to  doses  of 
melamine  that  produce  the  luinary  tract 
toxicity  that  precedes  and  seems  to  lead 
to  the  cardnogenic  response  in  rats.  The 
CPRC  conduded  that  it  is  unlikely  that 
melamine  exposure  would  pose  a 
carcinogenic  hazard  to  humans  from 
pestidtU  usage  of  cyrtHuazine. 

B.  Exposures  and  Risks 

1.  From  food  tmdfsed  uses. 
Tolerances  have  beui  established  (40 
CFR  180.414)  for  the  combined  residues 
of  cyromazine  (N^dopropyl-1,3,5- 
triazine-2,4,6-triamine)  and  its 
metabolite,  melamine  (1,3.5-triazine- 
2,4.6-trianine).  in  or  on  a  variety  of  raw 
agricultural  commodities.  Though 
tolerances  exist  for  residues  of 
cyromazine  in  or  on  »niina1 
commodities,  there  are  no  animal  feed 
items  associated  with  the  proposed  use. 
and  no  secondary  residues  in  meat, 
milk,  poultry  or  eggs  are  expected.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  xiaks  from 
cyromazine  as  follows: 

Chronic  exposure  and  risk.  Chronic 
dietary  exposure  was  calculated 
atniming  tolerance  level  residues  for 
publish^  and  proposed  uses  and 
percent  of  crop  treated  refinements  feu 
several  commodities.  While  percent  of 
crop  treated  refinements  were 
iiK»rporated  into  these  ARC  exposure 
estimates,  chronic  risk  is  still 
ovewwtimatiwl  due  to  the  use  of 
tolerance  level  residues. 

2.  From  drinking  water.  Review  of 
available  data  indicates  that  cyromazine 
and  its  metabolite,  melamine,  are 
persistent  and  mobile.  There  is  no 
established  Maximum  Conoentntion 
Level  (MCL)  for  residues  of  cmomazine 
in  drinking  water,  nor  have  there  been 
drinking  water  Health  Advisory  Levels 
issued  for  cyromazine.  The  "Pestiddes 
in  Groundwater  Database"  has  no 
information  concerning  cyromazine. 


Chronic  exposure  and  risk.  Because 
the  Agency  lacks  suffident  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pestidde.  In  developing  the  botmding 
figure,  EPA  estimated  residue  levels  in 
%vater  for  a  ntunber  of  specific  pestiddes 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pestidde,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  cyromazine  to  exceed  the 
RiD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
cyromazine  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Cyromazine  is  currently  registered  for 
outdoor  use  on  ornamentals.  There  are 
no  lawm  or  indoor  residential  uses. 

i.  Chronic  exposure  and  risk.  There 
are  residential  uses  of  cyromazine  and 
the  Agency  acknowledged  that  there 
may  be  chronic,  non-occupational 
exposure  scenarios.  EPA  has  identified 
toxidty  endpoints  for  chronic 
residential  risk  assessment  However,  no 
acceptable,  reliable  exposure  data  to 
assess  this  potential  risk  are  available  at 
this  time.  Based  on  the  low  percentage 
of  the  RfD  occupied  by  aggregate  dietary 
exposure  and  in  the  best  sdentific 
judgement  of  the  Agency,  chronic 
exposure  from  residential  uses  will  not 
cause  the  aggregate  risk  from 
cyromazine  to  exceed  the  Agency's  level 
of  concern. 

ii.  Short-  and  intermediate-term 
exposure  and  risk.  There  are  residential 
uses  of  cjrromazine  and  the  Agency 
acknowledges  that  there  may  be  short- 
and  intermediate-term,  non- 
occupational exjxMure  scenarios.  EPA 
has  identified  toxicity  endpoints  for 
short-  and  intermediate-term  residential 
risk  assessment  However,  no 
acceptable,  reliable  exposure  data  to 


assess  these  potential  risks  are  available 
at  this  time.  Based  on  the  low 
percentage  of  the  RfD  occupied  by 
aggregate  dietary  exposure  and  in  the 
best  sdentific  judgement  of  the  Agency, 
short-  and  intermediate-term  exposure 
from  residential  uses  will  not  causa  the 
aggregate  risk  from  cyromazine  to 
exceed  the  Agency's  level  of  concern. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considerii^  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pestidde's 
residues  and  "oUier  substances  that 
have  a  common  mechanism  of  toxidty." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
indude  not  only  toxidty,  chunistiy. 
and  exposure  data,  but  also  scientific 
polides  and  methodologies  for 
undentanding  common  mechanisms  of 
toxidty  and  conducting  cumulative  risk 
assessments.  For  most  pesticides,  % 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pestidde  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  sdentific  issues  concraning 
common  mechanism  of  toxidty  in  h 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pestiddes.  llie  Agency  hopes 
that  the  rraults  of  this  pilot  process  will 
increase  the  Agency's  sdentific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
sdentific  prindples  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  antidpates. 
ho%irever,  that  even  a»  its  understanding 
of  the  sdence  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicds^will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pestiddes  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pestiddes 
indude  pestiddes  that  an 
toxicologically  dissimilar  to  existing 
chimiir«r«uWtfT«r—  (in  which  case  the 
Agency  can  condude  that  it  is  unlikely 
that  a  pestidde  shares  a  common 
machuiism  of  activity  with  other 
substances)  and  pestiddes  that  produce 
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a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  detnmine  whether 
cyromazine  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment  Unlike  other  pesticides 
for  which  EPA  has  follo%red  a 
cumulative  risk  approach  based  on  a 
■  common  mechanism  of  toxicity, 
cyromazine  does  not  appear  to  produce 
a  toxic  metabolite  proouced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  thraefore,  S>A  has  not 
assumed  that  cyromazine  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggtegate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggr^ate 
exposure  to  cyromazine  from  food  will 
utilize  32%  of  the  Rfl)  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-musing  in&nts  less 
than  1  year  old  (discussed  below).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  expostire  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  cyromazine  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  t^ggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  cyromazine  residues. 

2.  Short-  and  intermediate-term- risk. 
Short-  and  intermediate-term  aggregate 
exposiire  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposuie. 

Pot  short  term  MOE  calculations,  the 
Agency  recommended  use  of  the 
systemic  NOEL  of  0.75  mg/kg/day  from 
the  6-month  dog  feeding  study. 

The  Agency  typically  considers 
aggregate  MOEs  of  greater  than  100  to  be 
acceptable.  Using  ARC  exposure 
estimates  and  making  conservative 
asstunptions  for  exposure  from  water 
and  residential  routes  of  exposure,  short 
term  aggregate  MOEs  were  acceptable 
for  the  U.S.  and  all  population  groups 
evaluated.  EPA  concludes  that  there  is 
reasonable  certainty  that  no  harm  to  the 
U.S.  population  will  result  from  short 
tenn  aggregate  eoqposure  to  cyromazine 
residues. 


D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Cyromazine  has  been  classified  as  a 
Group  E  (evidence  of  non- 
carcinogenicity  for  humans)  chemical 
by  the  Agency.  No  risk  assessment  for 
cancer  effects  was  performed. 

E.  Aggregate  Risks  and  Determination  of 
S(4etyfir  Infonts  and  Children 

1.  Safotyfoctorfor  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
in&nts  and  children  to  residues  of 
cjrromazine,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  bom 
pesticide  e^qxtsure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  die 
reppoductive  capability  of  outing 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  in&nts  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safioty)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  intei^  and  intre-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  fector  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infents  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  fector. 

ii.  Developmental  toxicity  studies.  In 
the  rabbit  developmental  study,  the 
maternal  (systemic)  NOEL  was  10  mg/ 
kg/day,  the  highest  dose  tested.  In  the 
rat  developmental  study,  the 
developmental  NOEL  was  identified  at 
300  mg/kg/day,  whde  the  maternal 
NOEL  was  100  mg/kg/day.  Although 
there  were  development^  finriing*  at 
600  mg/kg/day  in  rat  fetuses,  these 
findings  wrere  not  severe  effects  and 
only  occurred  in  the  presence  of 
maternal  toxicity. 


iii.  Reproductive.toxicity  study.  In  the 
nt  reproduction  study,  the  parental 
(systemic)  and  reproductive/ 
developmental  NOELs  were  bodi 
established  at  50  mg/kg/day.  A  detailed 
analysis  of  the  study  indicates  that 
slight  pup  effects  (decreased  pup 
growth,  decreased  number  of  pups  per 
utter,  and  increased  fetotoxicity) 
occurred  in  the  presence  of  ulight 
maternal  toxicity  (body  weight  loss). 

iv.  Pre-  and  post-natal  sensitivity.  The 
tfesiilts  of  the  rat  and  rabbit 
developmental  studies  did  not 
demonstrate  any  potential  for  additional 
pre-natal  sensitivity.  In  the  rat 
reproduction  study,  the  parental  and 
reproductive/developmental  NOELs 
were  both  established  at  50  mg/kg/day, 
which  suggests  that  there  is  no  special 
post-natalsensitivity  to  cyromazine. 

V.  Conchmon.  Based  on  detailed 
analysis  of  the  toxicological  data  base 
for  cjrromazine,  the  Agency  concludes 
that  aggregate  exposure  to  cyromazine 
resulting  from  roistered  uses  plus  the 
emergency  exemption  use  does  not 
represent  an  unacceptable  pre-  or  post- 
natal risk  to  infants  and  children.  The 
data  support  use  of  the  standard 
tmcertainty  fector  of  100;  an  additional 
uncertainty  factor  of  10  is  not  necessary 
to  be  protective  of  infants  and  children. 

2.  Chronic  risk.  Using  the 
conservative  ex|>osure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  cyromazine 
from  food  will  utilize  50%  of  the  Rfl)  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RID  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  rides 
to  human  health.  Despite  the  potential 
for  exposure  to  cyromazine  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  cyromazine 
residues. 

3.  Short-  or  intermediate-term  risk. 
For  short  term  MOE  calculations,  the 
Agency  recommended  use  of  the 
systemic  NOEL  of  0.75  mg/kg/day  from 
the  6-month  dog  feeding  study. 

The  Agency  typically  considen 
aggregate  MOEs  of  greater  than  100  to  be 
acceptable.  Using  ARC  dietary  exposure 
estimates  and  making  conservative 
assumptions  for  exposure  from  water 
and  residential  routes  of  e^qxwure,  short 
term  aggregate  MOEs  were  acceptable 
for  all  infant  and  children  population 
groups  evaluated.  EPA  concludes  that 
there  is  a  reasonabfe  cotainty  that  no 
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haim  will  leiult  to  infiuita  and  children 
from  short  tenn  aggr^ate  exposure  to 
cyromazine  residues. 

V.  Other  Coosidvatioiis 

A.  Metabolism  In  Phntgand  Animals 
Hie  nature  of  the  residue  in  plants  is 

adequately  understood.  The  residue  of 
CCTKr^^rn  is  cyTomazine  (N-cyclopropyl- 
1.3,5-triazine-2,4.6-triamine)  and  its 
metabolite,  mfflfm^""  (1,3,5-triazine- 
2.4,6-triamine). 

B.  Analytical  Enfotxxment  Methodology 

An  adequate  analytical  method, 
HPLCAJV  method  AG-408,  has  been 
validated  by  the  Agency  and  published 
inPAMIL 

C  Moffuttide  ofBesIdves 

Residues  of  cyromazine  are  not 
ejqMctad  to  exceed  0.3  ppm  in  dry  bulb 
onions  grown  from  onion  seed  treated 
with  cyromazine  under  the  proposed 


D.  International  Residue  Limits 

There  are  currently  no  Codex, 
r^ftmAi»n  or  Mexican  limits  for  residues 
of  cyromazine  in  or  on  onions. 
Therefore,  establishment  of  a  time- 
limited  tolerance  iwill  not  pose  a 
coucem  for  international 
harmonization. 

B.  Rotational  Oop  Restrictions. 

Tolennoes  are  not  yet  established  for 
gweet  com  and  radishes  as  rotational 
crops  (a  decision  reguding  petition 
PPf6F3332  is  currently  pending  with 
the  Agency).  Until  such  tolerances  sre 
established,  rotation  to  sweet  com  and 
radishes  is  not  permitted. 

Therefara,  the  tolerance  is  established 
for  combined  residues  of  cyromazine 
(NK:yclopropyl-l,3,5-triazine-2,4,6- 
triamine]  and  its  metabolite,  melamine 
(l,3.5-triazine-2.4,6-triamine)  in  dry 
bulb  onions  at  0.3  ppm.  In  addition  to 
amending  §  180.414  to  establishing  a 
tolerance  for  use  in  dry  bulb  onions, 
since  the  PQPA  has  eliminated  the 
distinctions  between  processed  food 
and  feed  comauxlities,  §  180.414  is  also 
being  revised  to  restructure  the  existing 
tolerances. 


Vn.  Obfectioiis  and  Hearing 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  40e(e)  and  0X6)  as  was  provided 
in  the  old  section  408  auod  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  Q*A  currently  has  procedural 


regulations  which  govern  the 
siwmission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
ihose  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  28. 1997, 
file  written  objections  to  any  aspect  of 
thi«  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Qerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  CHV  docket  for  this 
ndemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  bet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  cormection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  wdth 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Dackal 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300534]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
recnd,  including  printed,  paper 
versions  of  electronic  comments,  which 


does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  pjn., 
Monday  through  Friday,  excluding  1^ 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA. 
Electronic  comments  may  be  sent 

directiy  to  EPA  at: 
opp-aockBtttepaiiiaiLepa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
heeling  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  wUl  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  die 
beginning  of  this  document 

K.  Regulatory 


This  final  nde  establishes  a  tolerance 
under  FFDCA  section  408.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12886. 
entiUed  Regulatory  Planning  and 
Review  (58  PR  51735.  October  4. 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mmidate  as 
described  under  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entiUed 
Enhancing  the  Intergovermnental 
Partnership  (58  FR  58093,  October  28, 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  Fd>ruary  16. 
19M),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  AprU  23. 1997). 
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In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1),  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submiaaion  to  Congress  and  the 
General  Accounting  Otece 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sulqects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  17, 1997. 

James  Jonas, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Pmgnuns. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDECq 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.414  is  revised  to  read 
as  follows: 

S  180.414    Cyromailne;  tolewnees  for 


(a)  General.  (1)  Tolerances  are 
established  for  combined  residues  of  the 
insecticide  cyromazine  (N-cyclopropyl- 
1.3.5-triazine-2,4,6-triamine)  and  its 
metabolite  melamine  (1.3,S-triazine- 
2,4,6-triamine)  in  or  on  the  following 
food  commodities: 


Commodity 


Celery 

Cucurbit  vegetables 

Eggs „ 

Leafy  vegetables  (except  Bras- 

sica) 

Lettuce,  head 

Mushrooms _. _. 

Peppers 

Tomato 


Parts  per 
million 


10.0 

2.0 

0.25 

10.0 
5.0 

10.0 
4.0 
1.0 


(2)  Tolerances  are.established  for 
residues  of  the  cyromazine  metabolite 
melamine  (l,3,5-triazine-2,4,6-triamine) 
in  or  on  the  following  food 
commodities: 


Commodity 


Fat,  poultry  (from  chicken  layer 
hens  and  chicken  breeder 
hens  only) „. 

Meat.  pouMy  (from  chicken 
layer  hens  and  chicken 
breeder  hens  orily) 

Meat  tjyproducts  (from  chicken 
layer  hens  and  chicken 
breeder  hens  onty) 


Part  per  mil- 
lion 


0.05 
0.05 
0.05 


(3)  Tolerances  are  established  for 
residues  of  the  insecticide  cyromazine 
(N-cyclcH)ropy  1- 1 ,3 .5-triazine-2 ,4 ,6- 
triamin^  in  or  on  the  following  food 
commodities: 


Commodity 

Part  per  mil- 

Fat,  poultry  (from  chicken  layer 
hens  and  chicken  breeder 
hens  only) 

0.05 

Meat,  poultry  (from  chicken 
layer  hens  and  chicken 
breeder  hens  only)  „ 

Meat  byproducts  (from  chicken 
layer  hens  and  chicken 
tveeder  hens  only) 

0.05 
005 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  combined  residues  of  the 
insecticide  cyromazine  (N-cyclopropyl- 
l,3,5-triazine-2,4,6-triainine)  and  its 
metabolite,  melamine  (1,3,5-triazine- 
2,4,6-triamine),  in  connection  with  use 
of  the  pesticide  imder  section  18 
emergency  exemption  granted  by  EPA. 
The  tolerances  are  specified  in  the 
following  table.  These  tolerances  expire 
and  are  revoked  on  the  date  specified  in 
the  table. 


• 

ComnKxMy 

Parts  per  million 

Expiration/revocation  date 

Onion,  dry  bulb 

0.3 

July  31.  1998 

(c)  Tolerances  with  regional 
registrations.  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n).  are 
established  for  the  combined  residues  of 
the  insecticide  cyromazine  [N- 
cyclopropyl-l,3,5-triazine-2.4.6- 
triamine)  and  its  metabolite  melamine 
(1,3 ,5-triazine-2 ,4 ,6-triamine). 
calculated  as  cyromazine.  in  or  on  the 
following  food  commodities: 


Commodity 

Parts  per 
million 

Cabbage,  Chinese 

3.0 

Commodity 

Parte  per 
million 

Mustard.  Chinese  ..„ 

3.0 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-23098  Filed  8-28-97:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-a00532;  FRL-6738-S] 
Rm2070-AB78 

Daamedipham;  Pesticide  Tolwancw 
for  Emargancy  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  the  herbicide 
desmedipham  in  or  on  garden  beet  roots 
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■ad  tops.  This  action  is  in  response  to 
BPA's  ^anting  of  an  emsrgsoqr 
SKemption  undsr  section  18  of  the 
Federal  Insectidde,  Fungicide,  end 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  guden  beet  roots  snd  tops. 
This  legulation  estaMshss  a  maximum 
PfTpii— tKU  isvri  for  residues  of 
dasmedipham  in  this  food  commodity 
pursuant  to  section  408(1X6)  of  the 
Federal  Food.  Dkug.  and  Cosmetic  Act, 
as  amended  by  die  Food  Quality 
Protectian  Act  of  1906.  The  tolerance 
will  ejqiire  and  is  revoked  on  August  30, 
1006. 

OKTtM:  This  regulation  is  efbctiviL^ 
August  20, 1007.  Directions  and 
requests  Cor  heerings  must  be  received 
by  EPA  on  at  befiue  October  28, 1007. 
AOOMNO:  Written  objections  and 
hnering  requests,  identified  by  the 
docket  control  number,  (OPP-300532], 
must  be  submitted  to:  Heering  Clerk 
(1000),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St.  SW., 
Washington,  DC  20460.  Fees 
acoompanjring  obfections  and  heering 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  snd  forwarded  to:  EPA 
Heedouarters  Accounting  Operations 
Brandi.  GPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  sny  objections  snd  hearing  requests 
filed  with  the  Heering  Qerk  identified 
by  the  docket  control  number.  (OPP- 
300532].  must  slso  be  submitted  to: 
Public  Information  and  Records 
taitegrity  Brandi,  Information  Resources 
snd  Services  Division  (7506C).  OCBce  of 
Pesticide  Programs.  Environmental 
Protection  A^cy,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  ol^ections  and  hearing 
rsquests  to  Rm.  1132.  CM  #2, 1921 
Jeffnson  Devis  Hwy..  Arlington.  VA. 

A  copy  of  objections  and  neering 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
swiiding  electronic  mail  (e-mail)  to:  opp- 
dockel9epemaU.epa.gov.  Copies  of 
objections  snd  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
heering  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCD  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP-    . 
300532).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depositmy  Libraries. 

RM  nifCTNDi  mronumoH  oontact:  By 

mail:  Pat  Cimino.  Registration  Division 


7505C.  Office  of  Pesticide  Progrsms, 
Envircounental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  CryitaL  Mall  #2. 1021 
lefiiarBon  Davis  Hwy.,  Arlington.  VA. 
(703)  308-9357.  e-mail: 
cimino.pat9epamail.epa.gov. 

aUPPLGMENTARY  OVOmaATKM:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  QMO)  of  the  Fedoal  Food. 
Dmg,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1K6).  is  establishing 
tolerances  Cor  the  herbicide 
dasmedipham,  in  or  on  garden  beet 
roots  and  tops  at  0.2  and  15.0  part  per 
million  (ppm)  respectively.  These 
tolerances  will  expire  and  are  revoked 
on  August  30, 1998.  EPA  will  publish  a 
document  in  the  Federal  Register  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

L  Background  and  Statutoiy  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
ammds  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  ef  seq..  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13, 
1006)(FRI^5572-«). 

New  section  408(b)(2)(AMi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  wster  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 


exposure  to  the  pesticide  chemicsl 
residue. . . ."     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  wdiich  require  such  exemption." 
This  provision  vmB  not  smmded  by 
FQPA.  EPA  has  established  regulations 
governing  such  emetgaacy  exeinptions 
in  40  CFR  part  166. 

Section  4080(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

Because  dedsfons  on  sectfon  18- 
related  tolerances  must  proceed  before 
EPA  reeches  dosure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FC^A,  EPA  does 
not  intend  for  its  sctions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

Q.  Emergency  Exemption  for 
Dssmedipham  mi  Garden  Beet  Roots 
and  Tope  and  FFDCA  Tolerances 

The  New  Yoric  State  Depertment  of 
Environmental  Conservation  requested 
the  use  of  the  heibidde  desmedipham 
(Betanex  1.3  EC)  for  postemergence 
control  of  hairy  galiiuoga.  redroot 
pigweed,  common  ragweed,  common 
lambsquarters.  wild  mustard,  eastern 
black  nightshade,  hairy  nightshade  and 
velveUeaf  weeds  in  red  garden  beets  in 
New  YorL  These  weeds  were  controlled 
by  diethatyl-ethyl  (Antor);  however,  this 
product  was  voluntarily  canceled  in 
1093  and  existing  stocks  have  been 
exhausted.  Altenutives  do  not  provide 
effective  control  and  growers  vrill 
experience  significant  economic  losses 
without  the  use  of  desmedipham.  After 
having  reviewed  the  submission.  EPA 
concurs  that  emergency  conditions  exist 
for  this  state. 

As  part  of  its  assessment  of  this 
emergency  exemption.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
desmedipham  in  or  on  garden  beet  roots 
and  tops.  In  doing  so,  EPA  considered 
the  new  safety  standard  in  FFDCA 
section  408(b)(2),  and  EPA  dedded  that 
the  necessary  tolerances  imder  FFDCA 
section  408(1)(6)  would  be  consistent 
%vith  the  new  safety  standard  and  with 
FIFRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emergency 
exemption  in  order  to  address  an  urgent 
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non-routine  situation  and  to  ensure  that 
the  resulting  food  is  safe  and  lawful, 
EPA  is  issuing  these  tolenmces  without 
notice  and  opportunity  for  public 
conunent  under  section  406(e).  as 
provided  in  section  408(1)(6).  Although 
these  tolerances  will  expire  and  are 
revoked  on  August  30. 1998,  under 
FFDCA  section  408a)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amoimts 
specified  in  the  tolerances  remaining  in 
or  on  garden  beet  roots  and  tops  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  nuumer  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on,  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  dedsions  about 
whether  desmedipham  meets  EPA's 
registration  requirements  for  use  on 
garden  beet  roots  and  tops  or  whether 
permanent  tolerances  for  this  use  would 
be  appropriate.  Under  these 
cimunstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  desmedipham  by  a  State 
for  special  local  needs  imder  FIFRA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  New  York  to  use  this  pesticide  on 
this  crop  under  section  18  of  FIFRA 
without  following  all  provisions  of 
section  18  as  identified  in  40  CFR  part 
166.  For  additional  information 
regarding  the  emergency  exemption  for 
desmedipham,  contact  die  Agency's 
Registration  Division  at  the  address 
provided  above. 

m.  Riak  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  firom  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efiwrts, 
developments!  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Secqnd,  ^A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  efiscts) 


and  doses  causing  no  observed  efiiects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  fector  (usiially  100  or  more) 
to  determine  the  Reference  Dose  (Rfl)). 
The  RfD  is  a  level  at  or  below  wdiich 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  fector 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  oue  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
e^cposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  fiesticides  for 
cancer  efiiects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationi^p.  Once-e  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 


assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typicidly  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  dls  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 


45744        Fadaral  SogMsr  /  Vol.  62.  No.  168  /  Friday.  August  29,  1997  /  Rules  and  Regulationa 


assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
childran. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
taku  into  account  available  and  reliable 
infonnation  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfoce  water  that  is 
consumed  as  drinking  water,  and  othor 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
building  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assiunptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  hy  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  fisderal  and  private  maricet 
survey  data.  T3rpically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group.'^ 
Further,  regional  consimiption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regfonal  groups,  to  pesticide 
residues.  For  this  pesidcide.  the  most 


highly  exposed  population  subgroup 
children  (1-6  years  old)  was  not 
regionally  based. 


IV.  Aggregate  Risk 
DetBcmination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  desmedipham  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(bH2).  for 
time-limited  tolerances  for 
desmedipham  on  garden  beet  roots  and 
tops  at  0.2  and  15.0  ppm  respectively. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  himian  risk.  EPA  has  also 
considered  available  infonnation 
conconing  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infents  and  children.  The  nature  of  the 
toxic  effects  caiised  by  desmedipham 
are  discussed  below.  . 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  the  Agency 
recommended  use  of  the  NOEL  of  150 
mg/kg/day,  based  on  slight  increase  in 
skeletal  variations  in  developing  pups  at 
the  lowest  effect  level  (LEL)  of  450  mg/ 
kg/day,  from  the  developmental  study 
in  rabbiu.  This  NOEL  is  used  to 
evaluate  the  Margin  of  Exposure  (MOE) 
from  the  acute  dietary  risk  to  pr^nant 
women  (females  13+  years  or  older). 

2.  Short  -  and  intermediate  -  term 
toxicity.  No  short-  or  intermediate-term 
non-dietary,  non-occupational  exposure 
scenario  exists  for  desmedipham. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  desmedipham  at 
0.04  milligratns/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a 
reproduction  study  in  rats  with  a  NOEL 
of  4  mg/kg/day  and  an  uncertainty 
fector  of  100.  The  effects  observed  at  the 
LEL  of  20  mg/kg/day  were  significant 
increases  in  splenic  weights  and 
compensatory  functioning  of  the 
thyroid. 

4.  Carcinogenicity.  Cancer  risks  have 
not  been  identified  by  the  Agency. 
Desmedipham  has  been  classified  as  a 
Group  "E"  chemical,  no  evidence  of 
carcinogenicity,  based  on  the  rj^sults 
from  two  acceptabfe  studies  with  two 
species. 


B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  A 
permanent  tolerance  of  0.2  ppm  has 
been  previously  established  (40  CFR 
180.353)  for  ne^igible  residues  of  the 
herbicide  desmedipham,  in  or  on  sugar 
beet  roots  and  tops.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
desmedipham  as  follows: 

L  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  rrault  bf 
a  one  day  or  single  ex{>osure.  The  acute 
dietary  exposure  endpoint  of  concern 
for  desmedipham  is  a  slight  increase  in 
skeletal  variations  in  developing  pups 
which  was  observed  in  the  rabbit 
developmental  study.  The  population 
subgroup  of  concern  is  fenudes  13-t- 
yeers  old  (women  of  childbearing  age). 
Acute  dietary  exposure  (food  only)  was 
caloilated  using  the  high  end  exposure 
value  and  TMRC  (worst  case) 
assumptions.  Therefore,  this  risk 
assessment  is  considered  conservative. 
Despite  the  potential  for  acute  exposure 
to  desmedipham  in  drinking  water,  EPA 
does  not  expect  the  aggregate  acute 
exposure  to  exceed  the  Agency's  level  of 
concern. 

ii.  Chronic  exposure  and  risk.  In 
conducting  exposiire  assessments  for 
this  section  18  request,  EPA  used 
tolerance  level  residues  and  assumed 
that  100%  of  the  crop  would  be  treated 
with  the  pesticide  (I^IRC  worst-case 
analysis  assiunptions,  as  described 
above). 

2.  From  drinking  water.  Based  on 
information  bom  the  Weed  Science 
Society  Handbook  (7th  ed..  1994). 
desmedipham  has  the  following 
enviroiunental  fete  characteristics:  1) 
soluble  in  water  to  the  extent  of  7  mg/ 
L  at  20  C  and  pH  7;  2)  half-life  of  21 
month  in  silty  loam,  sandy  loam,  and 
silty  clay  loam  soils;  and  3)  exhibits  no 
appreciable  leeching  with  residues 
remaining  in  the  top  2  inches  of  soil. 

No  Maximum  Concentration  Level  or 
Health  Advisory  Level  has  been 
established  for  residues  of 
desmedipham  in  drinking  water.  There 
is  no  entry  for  desmedipham  in  the 
"Pesticides  in  Groundwater  Database" 
(EPA  34-12-92-001.  Sept.  1902). 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  ride 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  boimding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
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a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (Rffl's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumptfon  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  desmedipham  to  exceed 
the  RfD  if  the  tolerances  being 
ccmsidered  in  this  document  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  %nth  desmedipham  in  watm, 
even  at  the  higher  leveb  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerances  are  granted. 

3.  From  non-dietary  exposure.  Non- 
dietaiy,  non-occupational  exposure  is 
not  expected  because  desmedipham  is 
not  registered  for  indoor  or  outdoor 
residential  uses. 

4.  Cvanulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considraing  whether  to  est^lish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumidative 
eCCscts  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
infcnmation"  in  this  context  might 
include  not  only  toxicity,  chemistrvr 
and  exposure  date,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  nmrhani«m«  of 
toxicity  and  conducting  omiulative  ride 
assessmente.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  q>ply 


scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the.  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  droendent 
on  chemical  specific  date,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concfamhig  common 
mechamsm  issues  to  most  risk 
assessmente,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  coimnon 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metebolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  date  to  determine  whether 
desmedipham  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  conunon 
mechanism  of  toxicity,  desmedipham 
does  not  appear  to  produce  a  toxic 
metebolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  desmedipham  has  a 
common  mechanism  of  toxicity  wiUi 
other  substances. 

C.  Aggregate  Bisks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  the  US  population 
subgroup  of  concern,  pregnant  females 
i,13*  yean  of  age),  an  MOE  value  of 
375,000  i¥as  calculated  using  the  high 
end  human  exposure  value  of  0.0004 
mg/kg/day.  TImb  Agency  generally 
considers  MOEs  over  100  (food  atdy) 
acceptable.  This  acute  dietary  (food 
only)  risk  assessment  used  tolerance 
level  residues  and  assumed  100%  crop- 
treated  (TMRC  worst-case  analysis, 
described  above). 

Despite  the  potential  for  risk  from 
acute  exposure  to  desmedipham  in 
drinking  wrater.  the  Agency  does  not 
expect  acute  aggregate  exposure  to 
exceed  ite  levuof  concern.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
acute  aggregate  exposure  to 
desmedipham. 


2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  desmedipham  btm  food 
will  utilize  less  than  1.0%  of  the  RfD  for 
the  U.S.  population.  Aggregate  exposure 
to  desmcidipham  from  food  utilizes  less 
than  1%  of  the  Rfl}  for  all  major 
identifiable  subgroups,  including 
infante  and  children.  EPA  generally  has 
no  concern  for  exposures  Iwlow  100% 
of  the  RfD  because  the  RfD  representr 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

Despite  the  potential  for  exposure  to 
desmedipham  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggr^te  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reesonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
desmedipham  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
eiqxMure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposiue.  Because  no  short-  or 
intermediate-term  non-dietaiy,  non- 
occupational exposure  scenario  existe 
for  desmedipham,  a  short-  or 
intermediate-term  aggregate  risk 
assessment  is  not  required. 

E.  Aggregate  Risks  and  Determination  of 
Safety  fu"  Infants  ana  Children 

1.  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infiuite  and  children  to  residues  of 
desmedipham,  EPA  considered  date 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  efCecte  on 
the  developing  organism  resiilting  from 
pesticide  exposure  diuing  prenatal 
development  to  one  or  both  parente. 
Reproduction  studies  provide 
information  relating  to  effecte  from 
exposure  to  the  pesticide  on  the 
reprodiictive  capability  of  mating 
animals  and  date  on  systemic  toxid^ 

FFDCA  section  408  provides  that  Q>A 
shall  apply  an  additional  tenfold  margin 
of  safsty  for  infante  and  children  in  the 
case  of  threshold  efbcte  to  account  ftir 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  datebase  unless 
EPA  determines  that  a  diCforent  margin 
of  safety  will  be  safe  for  infante  and 
childroL  Margins  of  safety  are 
incorporated  into  EPA  risk  assessmente 
either  directiy  through  use  of  a  MOE 
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uialysis  or  throu^  using  uncertainty 
(safety)  fiKtus  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
unosKtainty  fiKtor  (usuaUy  100  for 
combined  inter-  and  intra^pedes 
variability)  and  not  the  additional 
tenfold  M^/uncertainty  factor  when 
EPA  has  a  complate  data  base  under 
existii^  guidelbies  and  w^en  the 
severity  of  the  effsct  in  infsnts  or 
childi«i  or  the  potency  or  unusual  toxic 
properties  of  a  oon^xnmd  do  not  raise 
CT>nrwT>«  regarding  the  adequacy  of  the 
standard  M (^/safety  foctor. 

b.  Developmental  toxicity  ttudie» —  i. 
Bat  developatental  toxicity.  The 
matanial  (systemic)  NOEL  was  100  mg/ 
kg/day,  btted  on  decreased  weight  gain 
at  the  lowest  observed  effect  level 
(LOEL)  of  1.000  mg/kg/day.  The 
developmental  (pup)  NOEL  was  100 
mg/kg/day,  based  on  decreased  fatal 
body  weight  and  increased  incidence  of 
skeletal  anomalies  at  the  LOEL  of  1.000 

mg/kg/dqr- 

iL  BiUibit  devehpntental  toxicity.  The 
maternal  (systemic)  NOEL  was  150  mg/ 
kg/day.  baaed  on  decreesed  weight  gain 
at  the  LOEL  of  450  mg/kg/day.  The 
developmental  (pup)  NOEL  was  ISO 
mg/kg/day.  based  on  a  slight  increase  in 
skeletal  variatfons  at  the  l£L  of  450  mg/ 
kg/day. 

c.  ReproductivB  toxicity  ttudy—  Bat 
teproduction  toxicity.  The  maternal 
(systemic)  NOEL  was  4  mg/kg/day. 
based  on  decreased  body  weight  and 
bonolytic  anemia  at  the  LOEL  of  20  mg/ 
kg/day.  The  rmroductive/ 
devdopmentaf  (pup)  NOEL  was  4  mg/ 
kg/day.  based  on  decreased  pup  body 
weight  and  reduced  litter  size  at  the  LEL 
of  20  mg/kg/day.       -j^ 

d.  Pre-  and  poet-natal  sensitivity.  In 
the  rat  and  rabbit  developmental 
studies,  both  the  developmental  and 
maternal  NCKLs  and  LOELa  (100  and 
14)00  nw/kg/day  for  rats  and  150  and 
450  mg/kg/day  far  rabbits),  respectively, 
occuired  at  ^  same  dose  levels  which 
demonstrataa  diat  there  is  no  special 
pre-natal  aansitivity  in  infants  and 
children  exposed  to  desmedipham. 

In  the  rat  repiodncttve  study,  both  the 
pup  and  parental  NOEL  and  LCKL  of  4 
and  .20  mg/ka/day.  rsmectively. 
occurred  at  me  same  dose  level  which 
demoostratas  that  there  is  no  special 
post-natal  sensitivity  in  infants  and 
children  expoaed  to  desmedipham. 

e.  Conchiaim.  The  Agency  concluded 
that  tha  developmental  and 
reproductive  findings  in  rats  did  not 
demonstrate  any  pre-natal  or  post-natal 
acute  risk  ameer  us  for  infants  and 
childran. 


The  Agmcy  concluded  that  the 
obswved  developmental  eflscts  in  the 
rabbit  study,  a  sUght  increese  in  skeletal 
variations  Ln  devdoping  pups,  presents 
a  pre-natal  acute  risk  concern  for  infants 
and  children.  An  acute  dietary  risk 
assessment  evaluating  margin  o( 
oqxisuie  (MOE)  for  pregnant  women 
13-f  years  or  older  is  required  when  the 
Agency  determines  that  there  is  a  pre- 
or  post-  natal  acute  risk  effect  of 
concern. 

2.  Acute  risk.  As  described  above,  the 
acute  dietary  MOE  for  pregnant  women 
13-t-  years  old  is  375.000  based  on  the 
rabbit  developmental  NOEL  of  150  mg/ 
kg/day  and  the  high  end  human 
exposure  value  of  0.0004  mg/kg/day. 
This  MOE  is  much  hi^ier  than  the 
minimAl  acceptable  MOE  of  100  for 
acute  exposure  to  food.  Despite  the 
potential  for  acute  exposure  to  ^ 
desmedipham  in  drinking  water,  the 
Agency  does  not  expect  acute  aggregate 
exposure  to  exceed  its  level  of  concern. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  firom  acute 
aggregate  exposure  to  desmedipham. 

3.  Chronic  ride  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  chronic  exposure  to 
desmedipham  from  food  will  utilize  less 
than  1%  of  the  RfD  for  infants  and 
children.  EPA  genraally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifedme  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  fat  chronic 
exposure  to  desmedipham  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  rId.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
chronic  aggregate  exposure  to 
desmedipham  residues. 

4.  Short-  or  intennediate-tenn  risk. 
Because  no  short-  or  intermediate-term 
non-dietary,  non-occupational  scenario 
exists  for  desmedipham,  a  short-  or 
intermediate-term  aggregate  risk 
assessment  is  not  required. 

V.  Odier  Ginsideratknia 

A.  MetaboliMm  In  Pkuits  andAidmals 

The  qualitative  nature  of  the 
desmempham  residue  in  plants  is 
adequately  understood.  The  residue  of 
concern  is  desmedipham  per  se. 

B.  Analytical  Enforcement  hMhttdology 

A  desmedipbam-specific  analytical 
method  (HPLC  UV/VIS)  is  available  far 


C  Magnitude  of  Residues 

Residues  of  desmedipham  are  not 
expected  to  exceed  0.2  ppm  in  garden 
beet  roots  and  15.0  ppm  in  garden  beet 
tops  (leaves)  as  a  result  of  tms  Section 
18  use.  Secondary  residues  of 
desmedipham  are  not  expected  in 
animal  commodities  as  no  livestock  feed 
items  are  associated  with  this  Section  18 


D.  International  Residue  Limits 

Thoce  are  no  Gidex,  Canadian,  or 
Mexican  international  residue  limits 
established  for  use  of  desmedipham  on 
red  (garden)  beets. 

VL  CoBchision 

Therefore,  the  tolerances  are 
established  for  desmedipham  in  garden 
beet  roots  and  tops  at  0.2  and  15.0  ppm 
respectively. 


Vn.  Qbfections  ui 

The  new  FFDCA  section  408(g) 
provider  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  undw  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  pwiod  for  filing 
obfections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
rwulations  which  govern  the 
siwmission  of  objactions  and  hearing 
requests.  These  rq;ulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  r^;ulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  October  28. 1907. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objectibns 
and  h^wnwR  requests  must  be  filed  %vith 
the  Hearing  Cledt.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
wifli  the  Hearing  Cleric  should  be 
sidmitted  to  the  OPP  docket  for  this 
nilemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemea  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  Cse  preecribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  die  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
ocmtentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  far  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
matnial  submitted  shows  the  foUonving: 
There  is  gwnuine  and  substantial  issue 
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of  &ct:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  die 
requestor  vrould.  if  establiaAied.  resolve 
one  or  more  of  such  issues  in  &vor  of 
the  requestor,  taking  into  accxiunt 
uncontested  claims  or  Sacts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  olfaction  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information' so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contahi  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mari^  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice. 

Vm.  Public  Docket 

• 

EPA  has  established  a  record  iior  this 
rulemaking  under  docket  control 
number  (OPP-300532]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jeffonon 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directiy  to  EPA  at: 
opp-docket0epaiiiail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrj^tion. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  wrill  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


DL  Sflgnlataty 


This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petitfon  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entided  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (FRA).  44 
U.S.C  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfonded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  mtitled  Knhanning  the 
Intergovernmental  Partiwrship  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  siiu»  tl»se  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408  (d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  nile,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  aeq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whcither  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  fectual  basis  for 
the  Agency's  generic  certification  for 
tolerance  acations  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Sidimisaion  to  rniigiMs  and  the 
General  AocouBting  Office 

Under  5  U.S.C  801(a)(lKA).  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  othw  required 
infonnation  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  puUication 
of  this  rule  in  today's  r 


This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Sabfeds  in  40  CFR  Pact  180 

Environmental  protectfon. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  13. 1997.  — 


AcUng  Dinctor,  Begittration  DMmm,  Office 
ofBsMttddePngnuns. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aathority:  21  U£.C  346a  and  371. 

2.  Section  180.353  is  amended  to  read 
as  follows: 

a.  By  designating  the  existing  text  as 
paragraph  (a)  and  adding  a  heading. 

b.  By  adding  paragraph  (b). 

c.  By  adding  the  headings  and 
reserving  paragraphs  (c)  and  (d). 

The  added  text  reads  as  follows: 


f  180.353    Deamed»hsni; 


(a)  General,  •  •  • 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide 
desmedipham  in  connection  with  use  of 
the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA 
The  tolerances  will  expire  and  are 
revoked  on  the  date  specified  in  the 
following  table: 


CofTHnodtty 

Parts  per 

fTHMOn 

Expiralion/ 

revocation 

date 

Garden  beet 

coots 

Garden  beet 

Inns „ 

0.2 

15.0 

8/30/98 

(c)  Tolerances  vnth  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved) 

(FR  Doa  97-23096  Filed  8-2S-97: 8:45  am) 
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ENVmONMBfTAL  PROTECTION 
AQBICY 

40  CFR  Parts  180, 186  and  186 
(OPP-30064S:  FIIL-6738-q 
MNSOrO^-ABTI 


AOBICV:  Environmental  Protection 

Agniqr(EPA). 

ACnON:  Final  rule. 


ti  This  regulation  establishes 
time-limited  tolerances  £ar  paraquat 
(l.l'-dimethyl-4,4'-bipyridinium-ion)  in 
or  on  dry  peas  and  mustard  seed,  lliis 
action  is  in  response  to  EPA's  granting 
of  emetgency  exenq>tions  undw  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  dry  peas  in  Idaho. 
Oregon  and  Washington,  and  mustard 
seed  in  Washington.  This  regulation 
establishes  majdmum  permissible  levels 
Cor  residues  of  paraquat  in  these  fiDod 
commoditiaa  pursuant  to  section 
408QX6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerances  will  eiqpire  and  are  revoked 
on  Novamber  15, 1998. 
DATIS:  This  ragulatitm  is  efEsctive 
August  29. 1997.  Ob}ections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  October  28, 1997. 
AOOMno:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300542], 
must  be  submitted  to:  Hearing  Qeik 
(1900).  Environmental  Protection 
Agency,  Km.  M370e,  401  M  SL,  SW., 
Washington,  DC  20460.  Fees 
accompanjring  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  QPP  (Tolerance  Fees),  P.O.  Box 
380277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  *'^r<'Tg  requests    ^ 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
3005421,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  A^ncy,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  ol^ections  and  hearing 
requests  to  Rm.  1132,  CM  §2. 1921 
Jefbrson  Davis  Hwy.,  Arlinoton,  VA 

A  copy  of  objections  and  neaiing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electnmic  mail  (e-mail)  to:  opp- 
docket0epamail.epa.gov.  Copies  of 


objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
heering  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  firamat 
or  ASCn  file  fDimat  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  l^ 
the  docket  control  number  (OPP- 
300542].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
TOR  FURTHER  MTORMATKM  CONTACT:  By 
mail:  Pat  Cimino,  Registration  Division 
7505C  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Mall  «2, 1921 
Jefiiarson  Davis  Hwy.,  Arlington,  VAi 
(703)  308-9357.  e-mail: 
cimino.patOepamail.epa.gov. 
SUPPLEMENTARY  MTORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  Uie  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1)(6).  is  establishing 
tolerances  for  the  herbicide/desiccant/ 
defoliant  paraquat,  in  or  on  dry  peas  at 
0.3  parts  per  million  (ppm)  and  mustard 
seed  at  5.0  ppm.  These  tolerances  will 
expire  and  are  revoked  on  November  15, 
1998.  EPA  wrill  publish  a  document  in 
the  Federal  He^etar  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations. 

L  Background  and  Statnlmy  AndM»ity 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C 
301  et  seq..  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C  136  etaeq.  The  FQPA 
amendments  went  into  efEsct 
immediately.  Among  other  things, 
F(^A  amends  FFIX:A  to  bring  all  EPA 
pesticide  tolerance-setting,  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
disctissed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sor^um  (61  FR  58135.  November  13, 
1996)(FRL-5572-9). 

New  section  408(bX2XAXi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  (at  a  pesticide 
chemical  residue  in  or  cm  a  food)  only 
if  EPA  determines  that  the  tolerance  is 


"safe."  Section  408(b)(2)(AXii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggr^ate  exposvae  to  the 
pesticide  chemical  resiciue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  satt&gs,  but  does  not  include 
occupational  exposiue.  Section 
408(bX2)(C)  requires  EPA  to  give  special 
consideraticm  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiire  that  there  is  a  reasonable 
certainty  that  no  harm  will  resiilt  to 
infants  and  children  fiom  aggregate 
exposure  to  the  pesticide  chemical 
residue "     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency  - 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  r^ulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  4080X6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolnanc»  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  puUic 
comment 

Because  decisions  on  secticm  18- 
related  tolerances  must  proceed  hebae . 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exeaqptioas  for  Paraquat 
on  Dry  Paas  and  MMtard  Seed  and 
FFDCA  ToieranoeB 

The  Idaho  Department  of  Agriculture 
requested  a  regional  emergency 
exemption  for  use  of  paraquat 
dichloride  (Gramoxone  Plus  Herbicide) 
for  desiccation  of  weeds  infesting  green 
pees  growm  for  seed  and  dry  peas  in 
Idaho,  Oregon  and  Washington  in 
March.  1907.  Unusually  cold,  wet 
weather  delayed  the  pea  planting  season 
resulting  in  late  pea  emergence  and 
higher  inddenoe  of  wreed  infiastations  in 
fi^ds.  Continued  moist,  cool  weather 
has  contributed  to  weeds  remaining 
green  at  harvest  Weeds  plug  harvesting 
equipment  delaying  harvest  and  the 
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delajrs  result  in  downgraded  or 
uninaricetable  peas  due  to  shattered 
pods,  bleached  and  sloughed  seed  coats 
and  sprouting.  There  are  currendy  no 
registered  pwdcides  or  alternative 
methods  of  control  which  can  provide 
desiccation  of  weeds  and  permit  harvest 
of  the  crops.  After  having  reviewed  the 
submission.  EPA  concurs  that 
emergency  conditions  exist  for  these 
states. 

The  Washington  Department  of 
Agriculture  requested  a  specific 
exemption  for  use  of  paraquat 
(Gramoxone  Extra  Hrabicide)  for 
desiccation  of  weeds  in  mustard  seed 
grown  for  processing  (condiment).  An 
early  season  freeze  coupled  with 
continuous  cool,  early  season  growing 
conditions  stunted  this  years'  mustard 
crop  and  allowed  weeds,  predominantly 
Russian  thistie,  to  become  established  in 
the  crop.  Affected  growers  will  be 
imable  to  harvest  infested  mustard 
fields  without  the  use  of  a  desiccant 
harvest  aid.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
state. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by  residues 
of  paramiat  in  or  on  dry  peas  and 
mustard  seed.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
addrms  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  imder 
section  408(e),  as  provided  in  section 
408(1H6).  Although  these  tolerances  will 
e3q>ire  and  are  revoked  on  Nov  15, 1998, 
under  FFDCA  section  408(1)(S),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  dry  peas  and 
mustard  seed  after  that  date  will  not  be 
unlaMrfiil.  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
S'A  has  not  made  any  dedsions  about 
whether  paraquat  meets  EPA's 
registration  requirements  for  use  on  dry 
peas  and  mustard  seed  or  whether 


permanent  tolerances  for  these  uses 
woidd  be  appropriate.  Under  these 
drcumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  abasis  for 
registration  of  paraquat  by  a  State  for 
special  local  needs  imder  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  besis  for  any  State  other  than  Idaho, 
Oregon,  and  Washington  for  dry  peas 
and  Washington  for  mustard  seied  to  use 
this  pesticide  on  these  crops  under 
section  18  of  FIFRA  without  folloiving 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  paraquat,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 


m.  Risk  Aeseesment  and  Statutory 
FindiBB 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggre^te 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toncity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efiects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  Q'A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  en>osures 
that  occur  as  a  result  of  pesticicM  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effect  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  ot  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggr^ate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  caUed  a  "safety  fiictor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidmce  of 


the  toxicology  studies  and  determines 
whether  an  additioiud  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
ejmosure  to  a  pesticide  residue  at  or 
below  the  Rfl)  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA  EPA 
generally  uses  the  Rfl)  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  hiunan 
exposiue  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  100-fold  MOE  is 
based  on  the  same  rationale  as  the  100- 
fold  imcertainty  factor. 

Lifetime  fsetung  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  eSocts.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structiue 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  bx 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assiire 
that  the  public  is  adequately  protected 
from  any  p>esticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term."  "intermediate 
term."  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consiunption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assiuned. 

Short-term  ruk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
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applicatioDs.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
e:q>anded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  watw,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  firom  average  food  and 
water  expostire,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
vridespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/charactwization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposiue, 
and  the  toxicological  endpoint/NOQ<  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
ThU  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  fat  representative  population 
subgroups  including  infants  and 
children. 

B.  Agpvgate  Exposure 

In  jwmining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  IMetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimatM  by  multiplying  the  average 
daily  consumption  of-the  food  forms  of 
that  commodity  by  the  tolerance  Idvel  or 
the  anticipated  pesticide  residue  level. 


The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additicmal  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
non-nursing  infants  (less  than  1  year 
old)  was  not  regionally  based. 

land 


IV.  Aggregate  Risk 
Detemiinatkm  of  Safisty 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufRcimt  data  to  assess  the 
hazards  of  paraquat  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  paraquat 
(1  ,l'-dimethyl-4 ,4'-bipyridinium-ion)  on 
dry  peas  at  0.3  ppm  and  mustard  seed 
at  5.0  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxic6logical  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 


the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  paraquat  are 
discussed  below. 

1.  Acute  toxicity.  Based  on  the 
proposed  and  existing  use  patterns  and 
tolerances  and  available  toxicological 
data,  there  are  no  acute  dietary  exposure 
endpoints  of  concern  for  paraquat 

2.  Short  -  and  intermediate  -  term 
toxicity.  Short-  and  intermediate-term 
aggregate  exposure  takes  into  accoimt 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exposure  level)  plus  indoor  and  outdoor 
residential  uses.  There  are  no  indoor 
residential  uses  of  paraquat  and  based 
on  the  natiue  of  the  non-food  outdoor 
uses,  the  Agency  does  not  expect 
significant  exposure  from  the  registered 
outdoor  residential  uses  (spot  treatment 
of  v^etation  for  ornamental  crop 
production)  of  paraquat  Therefore,  a 
short-  and  intermediate-term  aggregate 
risk  assessment  has  not  been  performed. 

3.  Chmnic  toxicity.  EPA  has 
established  the  RflD  for  paraquat  at 
0.0045  milligrams/kilogramyday  (mg/kg/ 
day).  This  Rfl}  is  based  on  a  one  year 
dog  feeding  study  with  a  NOEL  of  15 
ppm  (0.45  mg/kg/day)  and  an 
uncertainty  factor  of  100.  Chronic 
pneumonitis  was  observed  at  the  next 
dose  of  paraquat  tested,  30  ppm  (0.93 
mg/kg/day,  expressed  as  paraquat 
cation). 

4.  QjTCinogenicity.  Using  its 
Guidelines  for  Carcinogen  Risk 
Assessment  published  September  24, 
1986  (51  FR  33992).  EPA  has  classified 
paraqiut.as  (koup  "E"  for 
carcinogenicity  (evidence  of 
noncarcinogenicity  for  humans. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.205)  for  the  herbicide/ 
desiccant/defoliant  paraquat  (1,1'- 
dimethyl-4.4'-bipyridinium-ion) ,  in  or 
on  a  variety  of  plant  raw  agricultural 
commodities  ranging  bom  0.05  ppm  in 
broccoli  to  30  ppm  in  bean  straw,  and 
animal  commodities  ranging  frt>m  0.01 
ppm  (non-detectable  residues)  in  milk 
and  eggs  to  0.30  ppm  for  cattle  kidney. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  paraquat  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
efiiect  of  concern  occurring  as  a  result  of 
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a  one  day  or  single  exposure.  Based  on 
the  proposed  and  existing  use  patterns 
and  tolerances  and  availmle 
toxicological  data,  there  are  no  acute 
dietary  exposure  endpoints  of  concern 
for  paraquat 

ii.  Chronic  aqponue  and  risk.  For  the 
purpose  of  assessing  potential  chronic 
dietary  exposure  bom  peraquat,  EPA 
assiuned  tolerance  levels  for  all  uses 
and  percent  of  crop  treated  refinements 
for  some  commodities  to  estimate  the 
Anticipated  Residue  Contribution  (ARC) 
.from  the  proposed  and  existing  food 
uses  of  paraquat  The  use  of  percent  of 
crop  treated  data  for  some  of  the 
existing  food  uses  in  this  analysis 
results  in  a  more  refined  estimate  of 
exposure  than  the  TMRC. 

2.  fh>jn  drinking  water.  Review  of 
terrestrial  field  dissipation  data  by  the 
Environmental  Fate  and  Effects  Division 
indicates  that  paraquat  is  persistent  and 
very  soluble  in  water  but  has  a  high 
affinity  to  bind  to  sediment  As  noted  in 
'Testiddes  in  Groundwater  Database" 
CEPA  734-12-92-001.  Sept  1992).  971 
wells  Mrere  sampled  in  5  states  from 
1983  to  1990.  meven  of  the  971  wells 
exhibited  positive  hits,  up  to  0.1  mg/L 
(ppm).  However,  the  two  wells  that 
ewiibited  concentrations  at  0.1  mg/L 
were  in  Missouri,  with  a  detection  limit 
which  was  also  0.1  mg/L.  The  next 
highest  concentration  of  paraquat  was 
0.018  mg/L  from  a  well  in  Virginia, 
where  the  detection  limit  of  the 
analytical  method  was  0.00001  mg/L. 
Based  on  the  poor  analytical 
methodology  used,  the  Agency  believes 
that  the  Missouri  data  are  unreliable. 
There  is  no  established  Maximiun 
Concentration  Level  for  residues  of 
peraquat  in  drinking  water.  The 
following  health  advisory  levels  for 
paraquat  in  drinking  water  have  been 
established:  children  (short-term 
exposure)  0.1  mg/L;  children  Qongw- 
term  exposure)  O.OS  mg/L;  adult 
(intermediate-term  exposure)  0.2  mg/L; 
and  adult  (lifetime  exposure)  0.03  mg/ 
L. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptioiu  about 


body  weight  and  consumption,  to 
calculate,  for  eech  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  boimding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  paraquat  to  exceed  the  Rfl} 
if  the  tolerance  being  considered  in  this 
docuiment  were  granted.  The  Agency 
has  therefioie  com:luded  that  the 
potential  exposures  associated  with 
paraquat  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determinins 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exponire. 
Paraquat  is  registered  for  use  in  faderal 
conservation  reserve  progi;pms  and  for 
Mreed  control  in  ornamental  crop 
production;  however,  the  Agency  does 
not  expect  significant  exposure  from 
these  registered  outdoor  non-food  uses. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
ii&rmation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicify  and 
evaluating  the  cumulative  efiiects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 


increeses,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  mjt  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  informatfon 
in  its  files  concerning  conunon 
mechanism  issues  to  most  risk 
asseasments.  there  are  pestiddes  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pestiddes 
indude  pestiddes  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pestidde  shares  a  common 
mechmiism  of  activity  with  other  ^ 

substances)  and  pestiddes  that  produce 
a  common  toxic  metabolite  (in  wdiich 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
paraquat  has  a  common  mechanism  of 
toxidty  with  other  substances  or  how  to 
indude  this  pestidde  in  a  cumulative 
risk  assessment  Unlike  other  pestiddes 
for  which  EPA  has  follovred  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
paraquat  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  die  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  paraquat  has  a  common 
mechanism  of  toxidty  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  No  acute  toxidty  efiisd 
of  concern  was  identified  by  the 
Agency,  so  this  risk  assessment  is  not 
required. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above. 
EPA  has  concluded  that  aggregate 
exposure  to  paraquat  from  dietary  (food 
only)  sources  will  utilize  10  %  of  the 
RfD  for  the  U.S.  population.  The  major 
identifiable  sub^up  with  the  highest 
aggregate  exposure  is  non-nursing 
infants  less  tiian  1  year  old.  The  chronic 
risk  for  infants  and  children  is 
discussed  below.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appredable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
paraquat  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposiue  to  exceisd  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  paraquat  residues. 
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3.  Short'  and  intermwtiate-tam  risk. 
Short-  and  intennediate-tenn  aggregate 
exposure  takes  into  accoun^chronic 
diataiy  food  and  water  (oonsiderad  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
ejqMMure.  There  are  no  indoor 
reddential  uses  for  paraquat  and  based 
on  the  nature  of  the  outdoor  non-food 
uses,  the  Agency  does  not  soqMct 
significant  exposure  frran  the  registered 
outdoor  residential  uses  (spot  treatment 
of  vegetation  for  (unamental  crop 
production)  of  paraquat  Therefore,  a 
short-  and  intermediate-term  aggregate 
risk  assessment  has  not  been  performed. 

E.  Aggregate  Bisks  and  Determination  of 
Safety^  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children,  i.  in  genera/,  bi  assessing  the 
potential  for  additionAl  sensitivity  of 
infants  and  children  to  residues  of 
paraqiut.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  mouse  and  a  twro-genention 
reproduction  study  in  the  rat.  The 
devefopmental  tosddty  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Rraroduction  studies  provide 
informaticm  relating  to  efiiects  from 
exposure  to  the  pelade  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safisty  for  infuits  and  children  in  the 
case  of  threshold  effscts  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  databaae  unless 
EPA  determines  that  a  different  margin 
of  safoty  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
ixu»rponted  bato  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(aafirty)  focton  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  inter-  and  intra-spedes 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  bctor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infents  or 
diildren  or  the  potency  or  unusual  toxic 
propoties  of  a  compound  do  not  raise 
concerns  regarding  the  adeqiiacy  of  the 
standard  MOE/safe^  factor. 

ii.  Developmental  toxicity  studies —  a. 
RaU.  The  maternal  NOEL  was  1  mg/kg/ 
day.  The  maternal  LOEL  of  5  mgAcg/day 
(expressed  as  paraquat  cation)  was 
baaed  on  clinical  signs  of  thin  and 


hunched  appearance,  and  decreased 
body  weight  gains.  Devel(^»naital 
toxicity  was  manifested  as  decreases  in^. 
fetal  body  weight  and  delayed 
ossification  in  forelimb  and  hindlimb 
digits:  the  NOEL  and  lOEL  were  1  mg/ 
kg/day  and  5  mg/kg/day,  respectively. 

b.  Mice.  The  maternal  NOEL  was  1 
mg/kg/day  expressed  as  paraquat 
cation).  The  maternal  LOEL  of  5  mg/kg/ 
day  was  based  on  a  reduction  in  body 
weight  gain.  The  NOEL  for 
developmental  toxicity  was  also  1  mg/ 
kg/day.  The  LOEL  of  5  mg/kg/day  was 
based  on  partially  ossified  4th 
stemebrae. 

iii.  Reproductive  toxicity  study— Rats. 
The  NOEL  for  systemic  toxicity  in  the 
adults  was  25  ppm  (1.25  mg/kg/day). 
The  LOEL  of  75  ppm  (3.75  mg/kg/day), 
expressed  as  paraquat  cation,  was  based 
on  the  increased  incidence  of  alveolar 
histiocytosis  in  the  parents.  Tlie 
reproductive/developmental  toxicity 
NOEL  was  considered  to  be  >  150  ppm 
(7.5  mg/kg/day,  expressed  as  paraquat 
cation)  at  the  highest  dose  tested  since 
no  reproductive  effects  were  presented 
in  this  study. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  paraquat  is  complete  with  respect  to 
current  toxicological  data  requirements. 

In  the  rat  developmental  study,  the 
maternal  (systemic)  NOEL  and  the 
developmental  NOEL  are  both  1  mg/kg/ 
day.  The  LOELs  are  5  mg/kg/day  for 
both  maternal  and  developmental 
effects.  The  developmental  results  at  5 
mg/kg/day  do  not  indicate  any  severe 
eneds  compared  to  the  maternal  efiiects 
at  the  LOEL.  In  the  moiise 
developmental  study,  the  maternal 
(systemic)  and  developmental  NOELs 
were  established  at  1  mg/kg/day  with 
the  LOELs  set  at  5  mg/l^day.  The 
devefopmental  effects  at  the  LOEL  of  5 
mg/kg/day  do  not  demonstrate  any 
special  pre-natal  sensitivity  for  infants 
and  children  which  would  require  an 
additional  safety  factor. 

In  both  studies,  maternal  and 
devefopmental  NOEL/LOEL  levels  and 
effects  at  the  LOEL  suggest  that  there  is 
no  increased  sensitivity  for  infants  and 
children  frt>m  exposure  to  paraquat 
residues  in  the  diet. 

In  the  rat  reproduction  study  the 
parental  (systemic)  NOEL  was  1.25  mg/ 
kg/day.  The  pup  NOEL  was  considered 
to  be  >  7.5  mg/kg/day  at  the  highest 
dose  tested  whidi  suggests  that  there  is 
no  increased  post-natal  sensitivity  to 
paraquat. 

V.  Conclusion.  The  effects  observed  in 
the  mouse  and  rat  developmental 
studies  and  the  rat  reproductive  study 
did  not  demonstrate  any  special  pre-  or 


post-natal  sensitivity  for  in&ntt  and 
children. 

The  Agency  concludes  that  reliable 
data  support  use  of  the  standard  100- 
fold  uncertainty  factor  and  that  an 
additional  uncertainty  factor  is  not 
needed  to  protect  infants  and  children. 

2.  Acute  risk.  No  acute  effect  endpoint 
of  concern  was  identified  by  the  Agency 
so  this  risk  assessment  is  not  required. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assimiptions 
described  above,  EPA  has  concluded 
that  the  percentage  of  the  RfD  that  will 
be  utilized  fitnn  dietary  (food  only) 
exposiue  to  paraquat  ranges  &t>m  12% 
for  nursing  infants  to  31%  for  non- 
musing  ii^ants  less  than  1  year  old.  EPA 
generally  has  no  concern  for  expostues 
below  100%  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Under  current 
guidelines,  the  registered  residential 
uses  (weed  control  in  ornamental  crop 
production)  do  not  fall  under  a  chronic 
scenario.  Despite  the  potential  for 
exposure  to  paraquat  in  drinking  water 
and -from  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  Rfl).  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  bom 
aggregate  exposure  to  paraquat  residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
in  plants  and  animals  has  been 
determined.  The  residue  of  concern  is 
the  parent  compoimd,  paraquat,  only,  as 
specified  in  40  CFR  180.205. 

B.  Analytical  Enforcement  Methodology 

MethodIofPAM,VoLn 
(spectrophotometric),  is  adeqiiate  for 
tolerance  enforcement  purposes.  In 
addition,  the  Agency  concluded  that 
Method  IB  adequately  recovere 
paraquat  cation  residues  fitnn  samples 
of  potatoes  and  soybeans  treated  with 
radiolabeled  paraquat. 

C.  Maffiitude  of  Residues 

Residues  of  paraquat  are  not  expected 
to  exceed  0^  ppm  in/on  dry  peas  and 
5.0  ppm  in/on  mustard  seed  as  a  result 
of  these  section  18  uses.  For  the 
purposes  of  the  dried  pea  section  18 
requests  only,  the  Agency  is  willing  to 
accept  the  proposed  prohibition  for 
feeding  the  pea  byproducts.  No  animal 
feed  items  are  associated  with  the 
proposed  use  on  mustard  seed. 
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D.  tntematkmal  Bo$idue  Limits 

No  OODEX,  Canadian,  and/or 
Mesdcan  MRLs/tolerances  have  been 
established  for  residues  of  paraquat  on 
peas  or  mustard  seed. 

E.  Rotational  Crop  Restrictions. 

As  noted  in  the  residue  chemistiy 
chapter  of  the  Paraquat  Reregistration 
Eligibility  Document,  no  plantfaack 
restrictions  or  field  rotational  crop 
studies  are  required. 

VLCondnskm 

Therefore,  tolerances  are  established 
for  paraquat  (l.l'-dimethyl-4.4'- 
bipyridinium-ion)  in/on  dry  peas  at  0.3 
ppm  and  mustard  seed  at  5.0  ppm  in  40 
C7R  180.205.  In  addition.  §  180.205  ivas 
restructured  in  a  final  rule  published  in 
the  Federal  Sqiatar  on  May  2, 1907  (62 
FR  24045)(FRL-5713-2)  to  combine  the 
tolerances  for  food  and  feed 
commodities  and  raw  agricultural 
commidities  into  the  same  section.  At 
that  time  the  food  and  feed  additive 
tolerances  in  §§  185.4700  and  186.^00 
were  combined  with  the  tolerances  in 
$  180.205(a).  Therefore,  §$  185.4700  and 
186.4700  are  no  longer  necessary  and 
are  removed  in  this  rule. 

Vn.  OfcJBCtJMis  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essmtiaUy  the  same  process 
m  persons  to  "object"  to  a  tolerance 
regulation  issued  l^  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  468  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
renilations  wdiich  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  Ho%vever,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  October  28, 1097, 
file  Mnrittan  objectfons  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Ofa|ecticHis 
and  h«wring  requests  must  be  fifed  with 
the  HearingQok.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the    . 
objections  and/or  hearing  requests  filed 
%dth  the  Hearing  Cleric  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
ragulatitm  dsemed  objectionaMe  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  die  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  die  objections  must  include  a 


statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  th^  requestor's 
contentions  on  such  issues,  and  a 
stunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  tl^ 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  b^  the 
requesttx  would,  if  estriilished.  resolve 
one  (v  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  die  fectual 
issues  in  the  manner  sought  I7  the 
requestor  would  be  adequate  to  justify 
the  action  requMted  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  olqection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  mariced  vrill  not  be 
disclosed  except  in  accordance  %rith 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300542]  (including  any 
comments  and  data  sutnnitted 
electronically).  A  public  version  of  this 
rectnd.  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  am.  to  4  p.m., 
Monday  through  Friday,  excluding  l^al 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Iirfbrmation 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506O,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Wghway.  Arlington,  VA. 

Electronic  comments  may  be  sent 
direcUy  to  EPA  at 

opp-dockelSepamaiLepa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fonn 
ofencryptioiL 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
IMnsfar  any  copies  of  ok^jiBctions  and 
heering  requests  received  electronically 
into  prhitad,  praer  fonn  as  they  are 
received  and  will  place  the  paper  copies 


in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  die 
beginning  of  this  document 

DL  Regnlatory  i 


This  final  rule  establishes  a  time 
limited  tolerance  on  EPA's  o%vn 
initiative,  under  FFDCA  section  408(d). 
The  Office  of  Management  and  But^get 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitied  Regulatoiy 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  seq.,  at  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Utie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consuitation  as  specified  by  Executive 
Order  12875,  entitied  KnhanHng  the 
Inteigovernmental  Partnoship  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  reouired  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populatfons  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  reqiiire  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitied  Protection  of  Children  from 
Environmeatal  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  time  limited 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regidatory 
FlexibiUty  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Aginicy  has  previously  assessed  wdiether 
establishing  tolerances,  exemptions 
fitim  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impect  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impect 
The  fectual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 


Under  5  U.S.C  801(aXlKA),  as  added 
by  the  Small  Business  Regulatoiy 
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EnfoioBmant  Faimass  Act  of  1996,  the 
Agenqr  has  submitted  a  lepQrt 
containing  this  rule  and  other  required 
infonnation  to  die  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  OfiBce  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "m^or  rule"  as  defined  by 
5  U.S.C  804(2)- 


40CFRPattiaO 

Environmental  (wotection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


40CFRPattl85 

Environmental  protection.  Food 
additives.  Pesticides  and  pests. 

40CFRPaitl86 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dstad:  August  18. 1997. 


Acting  Dinette,  Reglstratkui  Dhnskm,  Office 
cfPntitddc  Pngianu, 

Therefore.  40  CFR  chapter  I.  parts 
180, 185,  and  186  is  amended  as 
foUo%irs: 


PART180-(AMENOEiq 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  fiollovrs: 

AattofUy :  21  U.S.C  346s  and  371. 

b.  In  §  180.205.  the  table  in  paragraph 
(b)  is  amended  by  ordering 
alphabetically  the  existing  entries,  and 
by  adding  alphabetically  entries  for 
"peas,  (di^)."  and  "mustard,  seed."  to 
read  as  follows: 

1180206   Paraquat;  Meranoeff  tar 


(b) 


ConMiNxtty 


ExpMion/Rswocalion  Dale 


«try) 


November  15. 1968 
November  15. 1996 


PART  186— (AMENDED] 

2.  In  part  165: 

a.  The  authority  citation  for  part  185 
continues  to  reed  as  follows: 

' :  21  VS.C.  34es  and  348. 


f  186L4700[flanio««q        » 

b.  Section  185.4700  is  removed. 

PART  188    [AMENDEpl 

3.  In  pert  186: 

a.  The  authority  citation  for  part  186 
continues  to  reed  es  follouvs: 

AalkaBlljr :  21  U.S.C  346s  and  348. 

1 186^700  (Ramovwq 

b.  Section  186.4700  is  removed. 

(PR  Doc.  97-23094  Filed  8-28-97;  8:45  ami 


LEGAL  SERVICES  CORPORATION 

46  CFR  Part  1802 

Piooadims  fof  Dtodosura  of 
lUnd 

lAei 


r:  Lagsl  Services  Corporation. 
ACnON:  Final  rule. 


:  This  final  rule  makes 

technicel  revisioos  to  the  Lsgsl  Services 

Corporeticm's  ("Corporation"  or  "ISC') 


rule  concerning  the  disclosure  of 
information  under  the  Freedom  of 
Information  Act  by  revising  the 
Corporation's  address  and  deleting    . 
outdated  references  to  regional  ofBces. 
Other  minor  technical  revisions  are  also 
made. 

SFGCnvE  DATE:  This  final  rule  is 
effective  on  August  29. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Office  of  the  General  Counsel,  (202) 
336-6817. 

SUPPLBCNTARY  MRMMATKM:  Punuant 
to  the  Freedom  of  Information  Act,  the 
Corporation  is  required  to  publish 
current  infoimation  in  the  Federal 
K^ieter  that  provides  guidance  to  the 
public  regarding  how  to  obtain 
information  about  and  from  the 
Corporation.  See  5  U.S.C.  552.  The 
Corporation's  Operations  and 
Regulations  Committee  ("Committee") 
of  the  Corporation's  Board  of  Directors 
("Board")  met  on  July  13, 1997.  in  Los 
Angeles.  California,  snd  voted  to 
recommend  technical  changes  to  the 
rule  so  that  it  would  conform  to  this 
FOIA  requirement  On  July  14, 1997.  the 
changes  were  recommended  to  the 
Board,  which  adf>pted  the  revisions  end 
directed  that  they  be  published  es  final 
with  en  effective  date  on  the  date  of 
puUication. 

This  final  rule  makes  several 
technical  revisions  to  the  CorporetiMi's 
FOIA  resuletion  to  correct  inaccurate 
end  misleading  information,  so  that  the 


Ccnporation  is  in  compliance  Mrith  the 
FOIA.  The  corrections  include  changing 
the  Corporation's  address  to  reflect  its 
current  location  and  deleting  references 
to  regional  offices  that  no  longer  exist. 
Related  stylistic  and  grammatical 
changes  are  also  made.  None  of  the 
changes  are  substantive,  and  therefore 
the  changes  do  not  require  a  public 
notice  and  comment  period.  The 
revisions  are  effective  on  the  date  of 
publication. 

List  of  Subfects  in  45  CFR  Part  1602 

Ckant  programs.  Legal  services. 

For  the  reesons  set  forth  in  the 
preemble.  LSC  amends  45  CFR  part 
1602  to  read  as  follows: 

PART  1802-PROCEDURES  FOR 
DISCLOSURE  OF  INFORMATION . 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  citation  for  part  1602 
is  revised  to  read  as  follows: 

AvAoritp  5  U.S.C  552  and  42  U.S.C 
2996d(g). 

2.  Section  1602.4  is  revised  to  read  as 
follows: 


11608.4  Indexofi 

The  Corporation  will  maintain  a 
currant  index  identifying  any  matter 
within  the  scope  of  S  1602.S(b)  (1) 
through  (3)  wUch  has  been  issued, 
adopted,  or  pnunulgated  by  the 
Corporation,  and  other  information 


UMI 
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published  or  made  publicly  available. 
The  index  Mrill  be  maintained  and  made 
available  for  public  inspection  and 
copying  at  the  Corporation's  office  in 
Washii^cm.  DC.  The  Corpontion  will 
provide  a  copy  of  the  index  on  request, 
at  a  cost  not  to  exceed  the  direct  cost  of 
duplicaticm. 

3.  Secticm  1602.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

11002.5   Osntrri  raoords  room. 

(a)  The  Corporation  will  maintain  a 
central  reoords  room  at  its  office  at  750 
First  Street.  NE.  11th  Floor,  Washington, 
DC  20002-4250.  This  room  will  be 
supervised  by  a  Records  Officer,  and 
will  be  open  diuing  regular  business 
houn  of  the  Corporation  fat  the 
convenience  Of  membere  of  the  public 
in  inspecting  and  copying  records  made 
availule  pursuant  to  this  part.  Certain 
records,  described  in  paragraph  (b)  of 
this  secti(m,  wiU  be  regularly 
maintained  in  or  in  close  proximity  to 
the  records  room,  to  facilitate  access 
thereto  by  any  member  of  the  public. 

•       •       •        •       • 

4.  Section  1602.7  is  amended  by 
revising  the  heading  and  paragraph  (b) 
to  read  as  follows: 

f  1602.7   Uaeofrsoordsroom. 

(b)  The  records  room  wiU  also  be 
available  to  any  member  of  the  public  to 
inspect  and  copy  records  which  are  not 
regularly  maintained  in  such  room.  To 
obtain  such  records  a  person  should 
present  his  or  her  request  identifying 
the  records  to  the  Records  Officer. 
Because  it  will  sometimes  be  impossible 
to  produce  these  records  or  copies  of 
than  on  short  notice,  a  person  who 
wishes  to  use  records  room  facilities  to 
inspect  or  copy  such  records  is  advised 
to  arrange  a  time  in  advance,  by 
telephone  or  letter  request  made  to  the 
Records  Officer.  Persons  submitting 
requests  by  telephone  will  be  advised  by 
the  Records  Officer  or  another 
designated  employee  whether  a  written 
request  would  be  advisable  to  aid  in  the 
identification  and  expeditious 
processing  of  the  records  sou^t 
Persons  submitting  written  requests 
should  idmtify  the  records  sought  in 
the  manner  provided  in  §  1602.8(b)  and 
should  indicate  v^ether  they  wish  to 
use  the  records  room  facilities  on  a 
spedfic  date.  The  Records  Officer  will 
endeavor  to  advise  the  requesting  party 
as  promptly  as  possible  if.  for  any 
reason,  it  may  not  be  possible  to  make 
the  reocMds  sought  available  on  the  date 
requested. 

5.  Section  1602.8  is  amended  by 
revising  paragraphs  (a)  and  (b)  (4)  and 
(5)  to  reed  as  follows: 


f1002J  AMNablMyofrMOfdeonraqueaL 

(a)  In  addition  to  the  records  made 
available  through  the  records  room,  the 
Corporation  wiU  make  sudi  records 
available  to  any  person  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section,  unless  it  is  detennined  that 
such  records  should  be  withheld  and 
are  exempt  from  mandatory  diKlosure 
under  the  FOIA  and  $  1602.9  of  these 
repiladons. 

(b)  Regueste.  •  *  * 

(4)  AlTreouests  fcv  reoords  under  this 
section  shall  be  made  in  writing,  with 
the  envelope  and  the  letter  clearly 
marked  "Freedom  of  Information 
Reauest."  All  such  requests  shall  be 
ad(faessed  to  the  Reoords  OfBcer  at  the 
address  given  in  $  1602.5(a).  Any 
request  not  marised  and  addressed  as 
specified  in  this  paragraph  will  be  so 
marked  by  Corporation  personnel  as 
soon  as  it  is  properly  identified,  and 
forwarded  immediately  to  the  Records 
Officer.  A  request  improperly  addressed 
will  not  be  deemed  to  have  been 
received  for  purposes  of  the  time  period 
set  forth  in  paragraph  (c)  of  this  section 
until  forwarding  h^  bem  effected.  On 
receipt  of  an  improperly  addressed 
request,  the  Reoords  Officer  shall  notify 
the  requesting  party  of  the  date  on 
which  the  time  period  commenced  to 
run. 

(5)  A  person  desiring  to  secure  copies 
of  records  by  mail  shcmld  write  to  the 
Records  Officer  at  the  address  given  in 
§  1602.5(a).  The  request  must  identify 
the  records  of  whidi  copies -are  sa«^t 
in  aoxjrdanoe  with  the  requirements  of 
this  paragraph,  and  should  indicate  the 
number  of  copies  desired.  Fees  may  be 
required  to  be  paid  in  advance  in 
accordance  with  §  1602.13.  The 
requesting  party  will  be  advised  of  the 
estimated  fee.  if  any.  as  promptly  as 
possible.  If  a  waiver  of  fees  is  requested, 
the  grounds  for  such  request  should  be 
included  in  the  letter. 


Dated:  August  25. 1097. 
ViGlarM.Foitaiio, 
Gawml  Couns^. 
(FR  Doc  97-23040  PUed  »-2S-97;  8:45  am] 


5.  Section  1602.12(a)  is  revised  to 
read  as  follows: 

f  1602.12   Appeals  of  denW. 

(a)  Aay  oerson  whose  written  request 
has  been  denied  is  entitled  to  appeal  the 
denial  within  ninety  days  by  writing  to 
the  President  of  the  Corporation  at  the 
address  given  in  $  1602.5(a).  The 
envelope  and  letter  should  be  clearly 
marked  "Freedom  of  Information 
Appeal."  An  appeal  need  not  be  in  any 
particular  form,  out  should  adequately 
identify  the  denial,  if  possible,  by 
describing  the  requested  record, 
identiiying  the  official  who  issued  the 
denial,  and  i»oviding  the  date  on  which 
the  denial  was  issued. 


LEGAL  SERVICES  CORPORATKNI 
45  CFR  Part  1628 


RMtrietiofM  on  Lagai 
AHana 


AQBICT:  Legal  Services  Qnporetion. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
Legal  Services  Corpofation's 
("Corporaticm"  or  "LSC')  rule  tm  legal 
representation  of  aliens.  The  revisions 
to  this  rule  are  intended  to  implement 
a  statutoiy  provision  included  in  the 
Corporation's  FY  1997  appropriaticms 
act,  which  permits  the  use  ot  a 
recipient's  non-LSC  funds  for  legal 
assistance  to  otherwise  ineUgible  aliens 
who  are  the  victims  of  domestic  abuse. 
DATES:  The  final  rule  is  effective  on 
Septembo'  29. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  General  Coimsel.  (202) 
336-8817. 

SUPPLEMENTARY  MFORMATION:  Section 
504(a)(ll)  of  the  LSC  appropriations  act 
for  Fiscal  Year  ("FY")  1996.  Pub.  L. 
104-134. 110  Stat.  1321  (1996). 
prohibits  the  Corporation  from 
providing  funding  to  any  person  or 
entity  ("recipient")  that  provides  legal 
assistance  to  ineligible  aliens. 
Subsequmt  to  the  publicatian  of  an 
interim  rule  to  implement  this 
restriction.  Congress  passed  the 
Corpofation's  1997  appropriations  act. 
Pub.  L.  104-208. 110  Stat.  3009  (1996). 
That  legislation  amended  the 
§  504(a)(ll)  restriction  in  the  FY  1996 
appropriations  act  to  permit  recipients 
to  use  non-LSC  funds  to  serve  indigent 
aliens  who  are  victims  of  domestic 
abuse  on  mattere  directly  related  to  the 
abuse  (hereinafter  referred  to  as  the 
"Kennedy  Amendment").  The  Kennedy 
Amendment  became  effective  on 
October  1. 1996,  during  the  comment 
period  for  the  interim  rule.  A  number  of 
comments  urged  incorporation  of  the 
Kennedy  Amendment  into  the  final 
regulations,  even  though  the  interim 
nue  understandably  made  no  mention 
of  the  Kennedy  Amendment  because  the 
rule  was  published  before  enactment  of 
the  Amendment.  While  the  few 
comments  the  Corporati(m  received 
made  suggestions  on  how  to  include  the 
Amendment  into  the  rule,  the  general 
public  was  not  provided  notice  of  the 
Amendmoit.  Accordingly,  on  April  21. 
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1997  (62  FR  19409),  the  Corporation 
published  a  final  rule  that  included  the 
Kennedy  Amendment  provisions  as 
interim  provisions  with  a  request  for 
conunents. 

The  Corpontion  received  2  comments 
on  the  Kennedy  Amendment  interim 
provisioas,  one  from  an  LSC  recipient 
and  one  from  Ayuda,  a  public  interest 
organization  wUch  handles  cases 
rebting  to  immigration,  political  asylum 
and  hmily  law  matten  for  foreigtt*bom 
individuals  residing  in  the  D.C 
Metropolitan  area.  Both  comments 
uig0d  the  Corpontion  to  interpret  the 
Kennedy  Amendment  as  broadly  as 
possible  consistent  with  Congressional 
intent  The  comments  also  applauded 
the  provisions  protecting  the 
conndentlali^r  of  Kennedy  Amendment 
clients,  fai  addition,  Ayuda  pointed  out 
some  inconsistencies  in  one  of  the 
interim  definitions  with  the  terms  of  the 

The  uxpQcation's  Operations  and 
Ragulations  Committee  of  the  LSC 
Board  of  Directois  held  public  hearings 
in  Los  Angeles,  California,  on  July  13, 
1997.  on  the  Kennedy  Amendment 
provisions  and  revised  the  definition  of 
"battered  or  subjected  to  extreme 
cruelty"  in  response  to  comments.  The 
other  interim  provisions  were  approved 
by  the  Conunittee  without  change.  The 
Committee  recommended  that  the  LSC 
Board  adopt  the  provisions  as  revised  by 
the  Committee,  and  on  July  14, 1997, 
the  Board  adopted  the  recommended 
provisimis  as  final  regulations. 

A  section-by-section  discussion  of  the 
Kennedy  Amendment  provisions  is 
provided  below. 

Section  1826  J    Definitiotts 

The  Kennedy  Amendment  uses  the 
terms  "spouse"  and  "parait"  as  the 
defining  relationships  in  (diusive 
relationships  coverod  by  the 
Amendment  The  abuser  must  either  be 
a  spotiw  or  parent,  or  a  member  of  the 
spouse's  or  parent's  fiunily  residing  in 
the  same  household.  Ayuda's  comment 
advocated  a  category  broader  than 
"spouse"  or  "parent"  but  conceded  that 
new  legislation  would  be  required  to 
Include,  for  example,  a  non-spouse 
partner,  a  blood  relative  other  than  a 
parent,  or  an  individual  with  whom  the 
victim  has  had  a  dating  relationship. 
Ayuda  did,  however,  urge  the 
Corporation  to  use  a  broad  definition  of 
what  constitutes  "a  member  of  the 
spouse's  or  parent's  family  residing  in 
the  same  housdtold." 

"Spouse"  and  "parent"  are  terms  of 
relationships  that  are  generally 
regulated  ^  State  law.  "Spouse"  refen 
to  either  the  husband  or  wifa  in  a 
marital  relationship  and  "parent" 


generally  refisrs  to  a  father  or  mother  by 
blood  or  legal  adoption.  See  Random 
House  WetMter's  College  Dictionary  at 
948  and  1249  (1997).  This  rule  does  not 
expand  the  generally  recogni2»d  legal 
meanings  of  these  terms;  nor  does  it 
provide  definitions  for  such  common 
terms.  The  Board  decided  that  it  is 
unnecessary  to  define  such  common 
terms.  Recipients  should  defer  to  local 
law  defining  "spouse"  and  "parent"  or 
Federal  law  where  it  would  apply  in  a 
particular  case.  For  example,  if  the 
recipient  assists  the  victim  of  abuse  to 
self-petition  for  immigrant  status  under 
part  204  of  the  Immigration  and 
Nationality  Act  ("INA").  Uie 
representation  may  require  reference  to 
the  definition  of  "spouse"  in  Sec. 
101(aM35)oftheINA 

The  Board  decided  to  direct  recipients 
to  refer  to  State  protection  order  statutes 
for  guidance  on  the  meaning  of  a 
"monber  of  the  spouse's  or  parent's 
family."  Ayuda  pointed  out  that  most 
states  have  protection  order  statutes  that 
define  "fantily  memben."  Because 
protection  order  statutes  would 
normally  have  the  same  purpose  as  the 
Kennedy  Amendment  to  provide  legal 
protection  against  domestic  violence,  it 
is  appropriate  for  recipients  to  defer  to 
suca  laws  where  avaifaUe  or  to  other 
applicable  local  law. 

Section  1626.2(fl    Battered  m  Subjected 
to  Extreme  Cruelty 

The  Kennedy  Amendment  requires 
the  Corporation  to  base  its  definition  of 
"battered  or  subjected  to  extreme 
cruelty"  on  the  regulatory  definition  bf 
the  term  promulgated  by  the 
Immigration  and  Naturalization  Service 
("INS")  pursuant  to  subtitie  G  of  the 
Violence  Against  Women  Act  of  1994 
("VAWA"),  see  Pub.  L.  103-322. 108 
Stat  1953  (1994).  Subtitie  G  refen  to  the 
section  of  VAWA  th^t  provides 
protections  for  battered  immigrant 
women  and  children.  Id.  For  example. 
Subtitle  G  provides  authcmty  for  abused 
women  and  children  to  self-petition  for 
lawful  permanent  resident  status  and  to 
apply  for  suspension  of  deportation 
proceedings.  Rather  than  include  the 
language  of  the  INS  definition,  the  LSC 
interim  rule  simply  cited  to  the  INS 
definition  at  8  CFR  part  204.  See  8  CFR 
204.2(cXlXvi)  and  204.2(e)(l)(vi)  (The 
definition  is  fiound  twice  in  part  204, 
once  in  the  regulations  governing  self- 
petitions  by  spoiises  and  again  in  the 
regulations  governing  self-petitions  by  a 
child). 

Ayuda  contended  that,  by  simply 
citing  to  the  definition  in  part  204,  the 
Corporation  was  including  language  that 
goes  beyond  defining  the  type  of  abuse 
and  is  inconsistent  with  cv  not  required 


by  the  Keniaedy  Amandmoit  The  Board 
agreed  in  part  with  Ayuda's  specific 
recommendations  regarding  this 
definition. 

In  addition  to  defining  the  meaning  of 
abuse,  the  INS  definition  in  part  204 
includes  requirements  that  an  abused 
person  must  meet  in  order  to  qualify  to 
self-petition  for  immigration  status 
under  part  204.  These  qualifying 
requirements  are  unrelated  to  defining 
the  type  of  abuse  contemplated  by  the 
term  "battered  or  subjected  to  extreine 
cruelty."  In  addition,  for  the  purposes  of 
the  LSC  definition  in  part  1626,  certain 
of  these  qualifying  requirements  are  not 
consistent  with  the  Kennedy 
Amendm«it  For  example,  one 
requirement  in  the  INS  definition  is  that 
the  abuse  be  committed  by  a  U.S.  citizen 
or  lawful  permanent  resident  spouse  or 
parent  The  Kennedy  Amendment  does 
not  require  that  the  spouse  or  parent  be 
a  U.S.  citizen  or  lawml  permanent 
resident  In  addition,  the  category  of 
perpetraton  is  limited  to  a  spouse  or 
parent  in  the  INS  definition,  whereas 
the  Kennedy  Amendment  also  includes 
"a  member  of  the  spouse's  or  parent's 
family  residing  in  ue  same  household 
as  the  alien  and  the  spouse  or  parent" 

Ayuda  urged  the  Corporation  to  adopt 
a  definition  that  unlike  the  INS 
definition,  does  not  require  that  the 
abuse  must  have  taken  place  during  the 
victim's  marriage  to  the  abuser.  The 
Board  noted  that  the  terms  of  the 
Kennedy  Amendment  only  apply  to 
spousal  abuse  that  occun  during 
marriage.  However,  the  Board  decided  it 
was  uimecessary  to  deal  with  the  issue 
in  a  definition,  as  the  matter  is  made 
clear  in  §  1626.4,  the  provision  setting 
out  the  terms  of  the  Kennedy 
Amendment 

The  Board  adopted  a  definition  that 
includes  only  that  language  from  die 
INS  definition  that  defines  the  type  of 
abuse  and  that  is  consistent  with  the 
terms  of  the  Kennedy  Amendment  In 
addition,  the  final  definition  not  only 
includes  clear  acts  of  violence,  such  as 
rape  or  forceful  detention,  it  also 
clarifies  that  certain  actions  may  be 
considered  to  be  abusive  because  they 
are  part  of  an  overall  pattern  of  violence. 

Section  1626Jl(g}   Legal  Assistance 
Directly  Relateid  to  the  Prevention  of,  or 
Obtaining  Relief  From,  the  Battery  or 
Cruelty 

The  interim  rule's  definition  of  "legal 
assistance  directfy  related  to  the 
prevention  of.  or  obtaining  relief  from 
the  battaiy  or  cruelty"  established  a 
standard  that  would  include  any  legal 
assistance  that  would  assist  an  abuse 
victim  to  escape  from  the  abuse, 
ameliorate  the  current  effects  of  tiie 
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abuse,  or  protect  against  future  abuse. 
Ayuda  luged  that  this  standard  be  ' 
broadened  to  (1)  ensure  that  "protecting 
against  future  abuse"  include 
representation  that  would  assist  the 
victim  to  establish  self-sufficiency.  (2) 
recognize  the  lingering  efibcts  of 
domestic  violence,  and  (3)  allow 
assistance  in  immigration  matters  not 
covered  by  VAWA. 

The  Board  did  not  broaden  the 
interim  rule's  standard.  A  broader 
standard  would  be  inconsistent  with  the 
language  and  intent  of  the  Kennedy 
Amendment,  because  the  Kennedy 
Amendment  requires  a  direct  nexus  to 
the  abusive  situation.  Besides,  the 
standard  already  includes  much  of  the 
type  of  representation  of  concern  to 
Ayuda.  Apparently,  the  interim  rule's 
preamble  discussion  of  the  scope  of 
representation  was  misinterpreted  as 
being  exclusive.  It  was  not  meant  to  be 
exclusive;  rather,  it  was  intended  to 
provide  a  few  examples.  Although  the 
preamble  mentioned  that  representation 
under  VAWA  would  be  allowed,  this 
was  not  intended  to  mean  that  other 
representation  in  immigration  matters  is 
prohibited.  Thus,  representation  under 
the  INA  that  would  allow  an  abuse 
victim  to  stabilize  immigration  status, 
fiacilitate  naturalization,  or  acquire  work 
authorization  would  be  permitted  if  the 
recipient  can  show  the  necessary 
connection  to  abuse.  Likewise,  as  long 
as  the  representation  can  be  justified  as 
necessary  to  "assist  victims  escape  from 
an  abusive  situation,  ameliorate  the 
current  effects  of  the  abuse  or  protect 
against  fiitura  abuse,"  aUowable 
representation  would  include  eveiyday 
domestic  and  poverty  law  matters  such 
as  obtaining  civil  protection  orden, 
divorce,  paternity,  child  custody,  child 
and  spoiual  support,  housing,  public 
benefits,  employment,  abuse  and 
neglect,  juvoiile  proceedings,  and 
contempt  actions.  For  example,  a 
recipient  could  provide  legal  assistance 
to  seek  a  civil  protection  order  against 
the  abuser  and  to  terminate  the  marriage 
and  the  panntal  rights  of  the  abuser,  but 
could  not  provide  adoption  assistance  if 
the  client  remarries  and  the  new  spouse, 
who  is  also  an  ineligible  alien,  wishes 
to  adopt  the  childrcuo.  Similarly,  the 
definition  would  permit  the  recipient  to 
use  non-LSC  fimds  to  provide  assistance 
to  secure  housing,  medical  or  income 
assistance  for  the  abused  spouse  and 
children,  so  they  would  no  longer  have 
to  be  dependent  on  the  abuser. 
Howrever,  absent  some  evidence  that 
subsequent  events  were  the  direct  result 
of  the  abuse,  it  would  not,  for  example, 
permit  them  to  challenge  an  eviction 
action  by  a  landlord  for  non-payment  of 


rent,  sue  the  agency  administering  the 
medical  assistance  program  for  biUure  to 
pay  for  specific  care,  or  to  challenge  a 
cutoff  of  public  assistance  for  foilure  to 
meet  work  requirements. 

Section  1626.4    Applicability 

Paragraph  (a)  of  this  section  sets  out 
the  terms  of  the  Kennedy  Amendment 
As  a  threshold  matter,  the  Kennedy 
Amendment  is  not  stated  as  an 
exception:  rather,  it  clarifies  that  the 
restriction  on  alien  representation  in 
504(a)(ll)  shall  not  be  construed  to 
prohibit  representation  of  persons  who 
fall  within  the  terms  of  the  Kennedy 
Amendment  Accordingly,  the  rule 
states  that  the  prohibition  in  the  rule 
does  not  apply  to  applicants  for  service 
who  meet  the  criteria  set  out  in  the 
Kennedy  Amendment  Thus,  victims  of 
abuse  under  the  Kennedy  Amendment 
may  be  represented  by  recipients  with 
non-LSC  funds,  provided  that  the  legal 
assistance  is  diiecUy  related  to  the 
abuse.  Under  this  analysis,  the 
immigration  status  of  Kennedy 
Amendment  clients  is  essentially 
irrelevant,  because  they  may  be  served 
with  non-LSC  fimds  regardless  of 
citizenship  or  alien  statiis. 

One  comment  stated  that  the  Kennedy 
Amendment  does  not  require  that  the 
abuse  take  place  in  the  United  States. 
The  Board  did  not  agree.  The  Kennedy 
Amendment  clearly  applies  to  "an  alien 
who  has  been  battered  or  subjected  to 
extreme  cruelty  in  the.  United  States"  or 
"whose  child  has  been  battered  or 
subjected  to  extreme  cruelty  in  the 
United  States."  [Emphasis  added].  No 
changes  were  made  to  the  rule  in 
response  to  this  comment,  as  the  terms 
of  §  1626.4  already  make  it  clear  that  the 
abuse  must  occur  in  the  United  States. 

Paragraph  (b)  addresses  special 
confidentiality  concerns  regarding  the 
special  needs  of  aliens  with  respect  to 
confidentiality  of  information  relating  to 
immigration  status.  There  is  a  need  to 
protect  from  disclosure  information 
provided  to  a  recipient  by  (1)  applicants 
for  service  who  are  rejected  or  refetred 
to  another  legal  services  provider 
because  they  do  not  fidl  within  one  of 
the  permitted  categories  of  aliens  who 
may  be  served  or  (2)  clients  who  are 
represented  using  non-LSC  funds  imder 
the  Kennedy  Amendment  Jn  both  of 
thesb  situations,  the  infbmuttion  on 
alien  status  contained  in  intake  records 
could  potentially  lead  to  loss  of 
employment  or  educational 
opportunities,  deportetion, 
imprisonment  or  other  serious 
consequences  if  disclosed.  Fear  that 
such  information  might  be  revealed  to 
the  INS  or  other  law  enforcement 
agencies,  whether  or  not  well-founded. 


could  discourage  those  aliens  uncertain 
of  their  eligibility  for  services  from 
seeking  legal  assistance  for  critical  legal 
needs.  The  Corporation  decided  that 
part  1626  should  explicitiy  stete  that 
recipients  are  not  required  to  maintain 
records  regarding  the  immigration  stetus 
of  clients  served  under  the  Kennedy 
Amendment 

Recipients  are  also  not  required  to 
maintain  immigration  records  for 
applicants  who  are  rejected  or  referred 
to  other  sources  of  legal  assistance. 
Section  1626.3  clarifies  that  normal 
intake  and  referral  services  are  not  legal 
assistance  for  the  purposes  of  this  part 
In  addition,  the  documentetion 
requirements  in  §§  1626.6  and  1626.7 
specifically  do  not  apply  to  persons  who 
receive  only  intake  or  referral  services. 

List  of  Subjects  in  45  CFR  Part  1626 

Grant  programs-law.  Legal  services. 

For  the  reasons  set  forth  in  the 
preamble,  LSC  adopts  the  interim 
regulation  at  62  FR  19409  (April  21, 
1997)  a  final,  with  the  following 
changes: 

PART  1626— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  TO  AUENS 

1.  The  authority  citation  for  part  1626 
continues  to  read  as  follows: 

Aatliorit]r.  Pub.  L.  104-208. 110  Stat  1321; 
Pub.  L  104-134, 110  Stat  3009. 

2.  Section  1626.2  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

11626.2    DeflnMona. 


(f)  Battered  or  subjected  to  extreme 
cruelty  includes,  but  is  not  limited  to, 
being  the  victim  of  any  act  or  threatened 
act  of  violence,  including  any  forceful 
detention,  which  results  or  threatens  to 
result  in  physical  or  mental  injury. 
Psychological  or  sexual  abuse  or 
exploitation,  including  rape, 
molestetion,  incest  (if  the  victim  is  a 
minor),  or  forced  prostitution  shall  be 
considered  acts  of  violence.  Other 
abusive  actions  may  also  be  acts  of 
violence  under  certain  circumstances, 
including  acts  that,  in  and  of 
themselves,  may  not  initially  appear 
violent  but  that  are  a  part  of  an  overall 
pattern  of  violence. 

Dated:  August  25, 1997. 
Victor  M.  Fortimo, 
GmenU  Counsel. 

[FR  Doc.  97-23041  Filed  8-2»-97;  8:4S  am] 
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FEDERAL  COMMUMCATIONS 


47CFRPwt69 

PB  DockM  No.  96-481.  FCC  ST-aiq 


:  Federal  Communications 
Commission. 
ACTION:  Final  rule. 


r.  On  August  7. 1097,  the 
Federal  Communications  Commission 
adopted  a  Report  and  Order  that  revises 
the  Commission's  international 
settlement  rate  benchmarks.  The 
revisions  will  move  settlement  rates 
closer  to  the  underljring  costs  of 
providing  international  tennination 
services.  The  Commission  took  this 
action  in  light  of  the  significant  changes 
that  have  occurred  in  the  global 
telecommunications  market  in  recent 
years.  The  decision  represents  one  of 
the  steps  in  an  ongoing  efiiort  by  the 
Commission,  many  ftneign 
govenunoits,  and  multilateral 
oiganizations  such  as  the  International 
Telecommunication  Union  ("ITU")  and 
the  Organization  fior  Economic 
Cooperation  and  Development 
("OECD")  to  lowrer  international 
telephony  costs  by  reforming  the 
international  accounting  rate  system. 
DATES:  Effsctive:  January  1 .  1998.  The 
new  information  collection 
requirements  adopted  in  this  Order  will 
become  efEsctive  following  OMB 
appoval.  The  Conunission  will  publish 
a  document  at  a  later  date  establishing 
the  eCEsctive  date.  Written  comments  by 
the  public  and  other  agencies  on  the 
proposed  information  collections  are 
due  October  28. 1997. 


Federal  Communications 
Commission.  1919  M  Street,  NW..  Room 
222,  Washington,  DC  20554.  For  filing 
comments  on  the  proposed  information 
collections  contaiiied  hoein,  in 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments 
should  be  submitted  to  Judy  Boley, 
Federal  Communications  Commission, 
Room  234, 1919  M  Street.  NW.. 
Washington.  DC  20554,  or  via  the 
Internet  to  jboley0fcc.gov. 
RM  RNVmBI  MPOmiATION  CONTACT: 
ICathi3rn  O'Brien,  Attorney-Advisor,  or 
John  Giosti,  Attorney-Advisor,  Policy 
and  Facilities  Branch, 
Telecommunications  Division, 
International  Bureau.  (202)  418-1470. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  Order  contact  Judy  Boley  at  202- 
418-0214.  or  via  the  Internet  at 
jboleyMccgov. 


8UPPLBENTARY  MFORMATION: 
Suamuiy  of  Rqiort  and  Order 

1.  On  December  19. 1996,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  in  the  Matter  of 
International  Settiement  Rates,  IB 
Docket  No.  96-261.  FCC  96-484  (61  FR 
68702,  December  30, 1996).  In  the 
NPRM,  the  Commission  proposed 
options  for  revising  international 
settiement  rate  benchmarks  that  would 
move  settiement  rates  closer  to  the 
underlying  costs  of  providing 
international  termination  services.  The 
NPRM  sought  comment  on  several 
alternate  methods  for  calciilating 
benchmark  rates  in  the  absence  of 
reliable  data  on  the  costs  foreign  carriers 
incur  to  terminate  intemationtd  traffic. 

2.  On  August  7, 1997,  the  Commission 
adopted  a  Report  and  Order  in  this 
proceeding  that  revised  settiement  rate 
benchmarks.  The  Commission 
concluded  that  current  settiement  rates 
are  in  most  cases  substantially  above  the 
cost  that  foreign  carriers  incur  to 
terminate  U.S.-originated  traffic.  These 
inflated  settiement  rates  contribute  to 
high  international  calling  prices  for  U.S. 
constuners  and  create  the  potential  for 
distortions  in  the  U.S.  market  for 
international  services. 

3.  The  Commission  adopted  revised 
settiement  rate  benchmarks  to  assist 
U.S.  international  carriere  in  negotiating 
settiement  rates  that  are  more  closely 
related  to  the  costs  incurred  by  foreign 
carriers.  The  benchmarks  are  calculated 
using  foreign  carriers'  tarifCsd  prices  and 
information  published  by  the 
International  Telecommunication 
Union.  The  Commission  concluded  that 
basing  benchmarks  on  foreign  carriers' 
tarifiiBd  prices  would  mora  closely 
reflect  the  underlying  costs  of  providing 
international  termination  service  than 
most  current  settiement  rates,  although 
they  still  would  result  in  benchmarks 
that  are  substantially  above  cost-based 
settiement  rate  levels.  The  Conunission 
believes  that  basing  benchmark 
settiement  rates  on  the  same  rates  that 
foreign  carriers  charge  their  own 
customers  would  ensure 
nondiscriminatory  treatment  for  U.S. 
carriers.  In  addition,  foreign  carrien 
will  be  permitted  to  recover  more  than 
their  incremental  cost  of  terminating 
international  service  because  the  tariffsd 
rates  are  for  retail  services  and  include 
costs  that  would  not  be  included  in 
cost-based  settiement  rates. 

4.  The  Commission  adopted  four 
settiement  rate  benchmarks:  $0.15  for 
upper  income  countries;  $0.19  for 
upper-middle  income  countries  and 
lower-middle  income  countries;  and 
$0.23  for  lower  income  countries.  The 


Commission  concluded  that  these 
settlement  rate  benchmarics  will 
continue  to  exceed,  usually 
substantially,  any  reasonable  estimate  of 
the  level  of  foreign  carriera'  costs.  Using 
the  limited  data  available  to  the  FCC  for 
calculating  benchmarks,  these 
benchmarks  will  substantially  reduce 
the  above-cost  excesses  in  current 
settiement  rates  in  a  manner  that  is 
reasonable  and  treats  foreign  carrien 
fairly.  The  Conunission  adopted  its 
proposal  in  the  NPRM  to  revise  and 
update  the  benchmarks  periodically  as 
necessary. 

5.  The  Commission  also  adopted  a 
"best  practices"  rate  that  will  be 
enforosd  as  a  safeguard  when  it  detects 
distortion  in  the  U.S.  market  for  IMTS. 
The  "best  practices"  rate  is  closer  to  a . 
cost-based  level  than  the  settiement  rats 
benchmarks  and  can  be  applied  to 
prevent  market  distorting  behavior,  lids 
rate  will  be  applied  only  to  the  extent 
carriers  seek  authorization  to  provide 
fedlities-based  service  from  the  United '- 
States  to  affiliated  markets  and  to 
provide  private  line  resale  service.  In 
those  cases,  the  rate  will  be  enforced 
only  if  the  Commission  detOcts  market 
distortion  on  the  route  or  routes  in 
question.  The  rate  is  based  on  the 
lowest,  commercially  viable,  settiement 
rate  currentiy  paid  fay  U.S.  carriers  to  an 
overseas  carrier  fiom  a  competitive 
maricet  The  Conmiission  selected  a  rate 
of  $.08.  which  is  the  current  settiement 
rate  between  the  United  States  and 
Sweden.  The  "best  practice"  rate  vriU 
apply  only  in  cases  of  competitive 
di^cution.  and  that  if  an  affected  carrier 
believes  such  a  requirement  would 
prove  imjustified  it  may  follow 
established  procedures  to  request  an 
IndividualinBd  settiement  rate 
prescription. 

6.  The  Commission  adopted  a 
transition  schedule  for  compliance  with 
the  settiement  rate  benchmarks  to 
balance  the  competing  concerns  of 
providing  time  for  carrien  to  make 
adjustments  and  expeditiously  reduce 
rates  to  a  more  cost-based  level.  The 
transition  schedule  is  based  primarily 
on  the  categorization  of  cotmtries  used 
to  calculate  the  settiement  rate 
benchmarks,  the  World  Bank,  and  ITU's 
GNP  per  capita  classifications.  The 
Commission  believes  that  this 
classification  scheme  provides  a 
reasonable  basis  for  determining  a 
country's  ability  to  transition  to  a  more- 
cost  baMd  system  or  settiement  rates 
without  undue  disruption  to  its 
telecommunications  network.  The 
Commission  also  established  a  separate 
category  for  the  "least 
telecommunications  developed" 
countries  based  on  level  of  teledensity, 
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oar  Unas  par  100  people,  rather  than  C^IP 

per  capita.  The  Coininisaion  will  require 

that  U.S.  carriers  negotiate  settlement 

rates  at  or  below  the  relevant 

hennhmaries  according  to  the  following 

schedule: 

Caniers  in  upper  income  countries — 1 

year  from  implementation  of  the 

Order 
Carriers  in  upper-middle  income 

countries — 2  years  from 

implementation  of  the  Order 
Carriers  in  lower-middle  income 

countries — 3  yeers  from 

implementation  of  the  Order 
Curios  in  lower  income  countries— 4 

years  from  implementation  of  the 

Order 
Caniers  in  coimtries  with  teledensity 

(lines  per  100)  less  than  1 — 5  yeers 

from  implementation  of  the  Order 

7.  The  Commission  declined  to  adopt 
the  proposal  to  permit  additional 
flexibility  in  the  application  of  the 
benchmarks  beyond  the  transition 
periods  for  U.S.  carriers  serving 
developing  countries  that  have 
committed  to  introducing  competitive 
reforms.  The  Commission  believes  that 
these  transition  periods  adequately 
balance  the  challenges  faced  by 
developing  countries  in  moving  to  more 
cost-bued  rates. 

8.  The  Commission  intends  to  take  the 
appropriate  enforcement  measures  that 
may  be  necessary  to  ensure  that  U.S. 
international  carriers  satisfy  the 
benchmark  requirements.  Initially,  the 
Commission  will  identify  foreign 
carriers  that  are  reluctant  to  engage  in 
meaning^  progress  toward  negotiating 
settlement  rates  at  or  befow  the  relevant 
benchmaik.  The  Commission  will  take 
steps  to  work  with  the  foreign 
governments  and  carriers  to  achieve  the 
goal  of  cost-based  rates.  If  these  efforts 
are  unsuccessful,  U.S.  international 
caniers  may  file  a  petition  with  the 
FCC.  The  Conunission  can  and  will 
ensure  compliance  with  its  settlement 
rate  benchmarks.  Rather  than  adopt  a  set 
enforcement  mechanism,  the 
Commission  will  consider  individual 
circumstances  surrounding  each  carrier- 
initiated  petition  to  detente  the 
appropriate  enforcement  action  to  take. 
To  protect  smaller  carriers  from 
reprisals,  the  Conunission  emphasised 
that  it  will  continue  to  safeguard  U.S. 
carriers  against  discriminatory  treatment 
by  foreign  carriers  by  vigorously 
enforcing  its  international  settlements 
policy. 

9.  The  Conunission  will  consider,  on 
a  case-by-case  besis,  grandfathering 
settlement  rate  agreements  that  were 
negotiated  prior  to  the  effisctive  date  of 
this  Order.  The  agreement,  however. 


must  meet  the  Conunission's  public . 
interest  standard  of  serving  this  same 
goels  set  forth  in  this  Order  and 
achieving  settlement  rates  at  or  below 
the  relevant  brachmark  within  a 
reasonable  period  of  time.  The 
Conunission  will  reserve  the  right  to 
consider  alternative  ^proaches  to  the 
settlement  rate  benchmarics  if  ,  in  the 
future,  it  finds  that  meaningful  progress 
is  made  in  a  lAiltilateral  forum  to 
achieve  its  gods. 

10.  In  the  NPRM,  the  Commissim 
identified  two  types  of  maricet 
distortions  that  could  be  created  by 
ebove-cost  settlement  rates — price 
squeeze  behavior  and  one-way  bypass. 
In  the  Order,  the  Commission  deocribes 
how  it  will  detect  and  address  these 
distortions.  Price  squeeze  behavfor 
potentially  could  distort  competition  in 
the  U.S.  maricet  for  IMTS  by  affecting 
the  ability  of  other  carriers  to  compete. 
The  Commissfon  will  conditfon 
authorizations  to  provide  international 
facilities-besed  switched  or  private  line 
service  from  the  United  States  to  an 
affiUated  maricet  in  order  to  restrain  the 
ability  of  foreign-affiUated  cairien  to 
engage  in  antioompetitive  price  squeeze 
behavioar  in  the  U.S.  maricet  The 
Commission  adopted  a  rebutt^le 
presiunption  that  a  carrier's  service 
ofEining  has  distorted  maricet 
performance  if  any  of  the  carrier's 
tariffsd  collection  rates  on  the  affiliated 
route  are  less  than  the  carrier's  average 
variable  costs  on  that  route.  In  order  to 
prevent  one-way  bypass  of  the 
accounting  rate  system,  the  Commission 
will  condition  the  Section  214 
authorizations  of  csrriers  to  provide 
switched  basic  services  over 
international  facilities-based  or  resold 
private  lines.  The  Commission  also 
adopted  a  rebuttable  presiunption  that 
one-way  bypass  is  occurring  if  the 
percentage  of  outbound  traffic  refative 
to  inbound  traffic  increases  more  than 
10%  in  two  successive  quarterly 
measurement  periods  and  it  reserves  the 
right  to  invest^te  other  shifts  in  the 
inboimd/outboimd  ratio  to  determine 
whether  one-way  bypass  is  occurring. 

11.  To  assist  in  detecting  market 
distortion,  the  Commission  will  amend 
§43.61  of  its  rules  to  require  certain 
carriers  to  file  quarterly  traffic  reports 
pursuant  to  filing  criteria  adopted  in  the 
Order.  In  addition,  the  Commission 
intends  to  monitor  closely  U.S.  carriers' 
collection  rates  to  ensure  that  they 
reflect  fully  all  net  settlement  savings. 
U.S.  carriers  with  more  than  five 
percent  of  the  outbound  IMTS  traffic  on 
a  route  will  be  required  to  file  a  report 
every  six  months. 

12.  In  the  Notice,  the  Commission 
proposed  a  condition  to  carriers' 


applications  that  would  balance  its 
desire  to  encourage  international  resale 
services  and  at  the  same  time  limit  the 
potential  for  one-way  bypus.  In  the 
Order,  the  Commission  modified  the 
proposed  condition.  The  first 
modification  to  the  condition  will 
authorize  carriers  to  provide  s%ntched 
services  over  resold  hitemational 
private  lines  between  the  United  States 
and  foreign  destination  countries  on  the 
condition  that  settlement  rates  for  st 
least  50  percent  of  the  settled  U.S.-billed 
traffic  on  the  route  or  routes  are  at  or 
below  the  appropriate  bendunaik.  In 
the  event  that  competitive  distortions 
result  on  the  route  in  question,  i.e., 
carriers  are  engaging  in  one-way  bypass, 
the  Commission  will  take  enCnroement 
action.  Such  enforcement  action  may 
include  a  requirement  prohibiting 
carrien  from  using  thefr  authorizations 
to  provide  switched  services  over 
private  lines  on  that  route  until 
settlement  rates  for  at  least  50  percent 
of  thp  settled  U.S.-billed  traffic  on  the 
route  are  at  or  below  the  level  of  the  best 
practice  rate  of  S0.08,  at  revocation  of 
a  carrier's  authorization. 

13.  The  second  modification  the 
Commission  made  to  the  proposed 
condition  would  apply  it  to  U.S. 
facilities-besed  carriers'  use  of  their 
authorized  private  lines  for  the 
provision  of  switched,  basic  services. 
Carriers  will  be  permitted  to  use  their 
authorized  facilities-besed  private  lines 
to  originate  or  terminate  U.S.  switched 
traffic  on  the  condition  that  settlement 
rates  for  at  least  50  percent  of  the  settled 
U.S.  billed  traffic  on  the  route  or  routes 
in  question  are  at  or  below  the 
appropriate  benchmark.  If  market 
distortion  occius  on  the  route,  i.e., 
carriers  are  using  their  authorized 
private  lines  to  engage  in  one-way 
bypass  of  the  accounting  rate  system, 
the  Commission  will  take  enforcement 
action. 

14.  Final  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1990,  5  U.S.C.  601- 
612,  the  Commission's  Final  Regulatory 
Flexibility  Analysis  with  respect  to  the 
Order  is  as  follows: 

Reason  for  action:  The  Commission 
issues  this  Report  and  Order  adopting 
changes  in  the  benchmark  settlement 
rates  for  international  message 
telephone  service  between  U.S. 
facilities-based  carriers  and  foreign 
carriers  and  related  issues.  The 
Commission  believes  that  its  benchmarii 
rates  should  be  revised  to  reflect  recent 
technological  improvements,  their 
associated  cost  reductions,  and  the 
maiket  structure  changes  occurring  in 
the  global  telecommunications  nuu^cet 
We  also  believe  these  revisions,  and 
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ralatad  acdons  taken  hare,  are  necessary 
to  move  settlement  rates  doser  to  the 
actual  costs  of  providing  international 
termination  services. 

Obfectnm:  The  objective  of  this 
proceeding  is  to  attaki  reform  in  the 
international  accounting  rate  system 
and  thereby  help  ensure  lower 
intaamational  calling  prices  for 
coosumen  and  protect  competition  in 
the  U.S.  IMTS  market  The  Commission 
will  achieve  this  objective  by  revising 
its  benrhmaA  settlement  rates  so  that 
they  more  closely  resemble  the 
underlying  costs  of  providing 
international  termination  services. 

Legal  basis:  The  Report  and  Order  is 
adopted  pursuant  to  sections  1, 2, 4(i). 
201.  205.  214  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151. 152. 154(1). 
201.  205.  214.  303(r). 

Description,  potential  impact,  and 
number  ofsttiall  entities  affected:  The 
Cominission  has  not  developed  a 
definition  of  small  entities  applicable  to 
international  common  carriers.  We 
therefore  have  used  as  the  applicable 
.  definition  of  small  entity  the  definition 
under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  Communications  Services,  Not 
Elsewhere  Classifiad.  This  definition 
provides  that  a  small  entity  is  expressed 
as  one  with  $11.0  million  or  less  in 
annual  receipts.  Based  on  preliminary 

1905  data,  at  present  there  are  29 
international  fodlitiee-based  common 
carrien  that  qualify  as  small  entities 
pursuant  to  the  SBA's  definition.  The 
number  of  small  international  focilities- 
based  common  carriers  has  been 
growing  significantly,  and  by  the  end  of 

1906  that  number  could  increase  to 
approximately  50.  The  revised 
benchmark  rates  will  apply  to  all 
international  focilities-besed  common 
carriers,  including  small  entities,  tliat 
enter  into  an  operating  agreement  with 
a  foreign  carrier  that  provides  for  the 
pajrment  of  settlement  rates.  We  note 
that  the  revised  benchmark  rates  should 
result  in  lower  settlement  rates  for 
carrien.  This  Report  and  Order  also 
requires  that  a  foreign  carrier's 
settlement  rates  be  at  or  below  the 
relevant  benchmark  as  a  condition  of 
Section  214  authorization  for  that 
carrier,  or  an  affiliate,  to  provide  U.S. 
international  focilities-based  smvices 
between  the  United  States  and  the 
affiliated  destination  country.  This 
condition  wiU  apply  to  all  U.S. 
international  fadlities-besed  carrien, 
including  small  entities,  that  are 
affiliated  with  foreign  carrien.  The 
Commission  has  concluded  that  this 
condition  is  necessary  to  prevent 


potential  anticompetitive  distortions  in 
the  IMTS  market 

The  Order  also  imposes  an  additional 
requirement  on  carrien  that  seek  to 
provide  switched  services  using  resold 
or  focilities-besed  private  lines.  Carrien 
must  demonstrate  that  settlement  rates 
for  50  percent  of  the  settled  traffic 
between  the  United  States  and  the 
country  at  the  foreign  end  ^f  the  private 
line  are  at  or  below  the  relevant 
benchmark  for  that  country.  The 
Commission  believes  that  at  most  635 
small  international  carrien,  both 
focilities-besed  and  resale  carrien, 
could  be  affocted  by  this  requirement 
The  Commission  has  concluded  this 
requirement  is  necessary  to  prevent 
potential  anticompetitive  distortions  in 
the  IMTS  market  We  base  our  estimate 
of  the  number  of  small  entities 
potentially  afiected  on  the  number  of 
toll  carrien  filing  Telecommunications 
Relay  Service  Fund  (TRS)  worksheets. 
In  1995, 445  toll  carrien  filed  TRS  fund 
worksheets.  We  believe  that  between  50 
and  200  carrien  foiled  to  file  TRS  fund 
worksheets.  We  also  believe  that  fewer 
than  10  toll  carrien  were  not  small 
entities  (based  on  the  SBA's  definition 
of  small  entity  as  one  with  fewer  than 
1.500  employees).  Thus,  at  most  635 
international  carrien  would  be 
classified  as  small  entities.  The 
Secretary  shall  send  a  copy  of  diis 
Report  and  Order  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354, 94  Stet 
1164, 5  U.S.C.  601.  etse^.  (1981). 

Reporting,  recordkeepmg  and  other 
compliance  requirements:  In  its  Initial 
Regulatory  Flexibility  Analysis  the 
Commission  did  not  propose  any 
reporting  requirements.  The  Notice, 
however,  raised  the  issues  of  possible 
anticompetitive  behavior  and  maricet 
distortions,  and  sought  comment  on 
how  the  Commission's  reporting  system 
could  be  modified  in  order  to  make 
monitoring  and  enforcement  more 
effoctive.  To  address  the  concerns  of 
commenten,  the  Report  and  Order 
contains  certain  mechanisms  to  detect 
potential  market  distortions.  In  this 
r^ard,  the  Cominission  amends  its  rules 
to  impose  an  additional  reporting 
requirement  Section  43.61  of  the 
Conmiission's  rules  currentiy  requires 
that  carrien  file  annual  reports  that 
include  actual  traffic  and  revenue  data. 
Common  carrien  subject  to  the  inti»ting 
§  43.61  requirements  will  be  required  to 
file  traffic  reports  for  each  quarter  in 
which  their  traffic  meets  any  of  the 
following  thresholds:  (i)  Their  aggregate 
U.S.-billed  minutes  of  switched 
telephone  traffic  exceeds  1%  of  the  total 


of  such  minutes  of  international  traffic 
for  all  U.S.  carrien  (as  pubUBhed  in  the 
most  recent  §  43.61  traffic  data  report); 
(ii)  their  aggregate  foreign-billed 
minutes  oTswitched  telephone  traffic 
exceeds  1%  of  the  total  of  such  minutes 
of  international  traffic  tar  all  U.S. 
carrien:  (iii)  their  aggregate  U.S.-billed 
minutes  of  switchedtelephone  traffic 
for  any  country  exceeds  2.5%  of  the 
total  of  such  minutes  for  that  country  for 
all  U.S.  carrien;  or  (iv)  their  aggregate 
foreign-billed  minutes  of  switched 
telephone  traffic  for  any  foreign  country 
exceeds  2.5%  of  the  total  of  such 
minutes  for  diat  country  for  all  U.S. 
carrien.  limiting  the  quarterly  filing 
requirement  to  carrien  that  meet  these 
criteria  will  reduce  the  burden  on  small 
carrien.  while  enabling  us  to  identify 
distortions  in  the  balance  of  payments. 
The  Report  and  Order  only  imposes  an 
increase  in  the  frequency  with  which 
the  report  must  be  filed.  It  will  contain 
the  same  data  that  must  be  included  in 
the  current  required  annual  report 
Thus,  the  reporting  requirement  should 
not  impose  a  significant  economic 
burden,  and  no  additional  outside 
professional  skills  should  be  required  in 
complying  with  this  requirement 

Federalruhs  which  overlap, 
duplicate  or  conflict  with  the 
Commission 's  proposal:  None. 

Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectiyes:  The 
Notice  solicited  commente  on  a  variety 
of  alternative  methodologies  for 
calculating  benchmark  settlement  rates, 
but  these  have  no  impact  on  small 
entities.  The  Notice  also  solicited 
comments  on  enforcement  mechanisms 
that  may  be  necessary  to  support  U.S. 
carrien.  including  small  entities,  in 
their  nnotiations  with  foreign  carrien 
and  in  their  provision  of  international 
service.  We  did  not  receive  any 
comments  on  the  impact  of  these 
alternatives  on  small  entities. 

Coimnents  solicited:  Written 
comments  were  requested  on  the  Initial 
Regulatory  Flexibility  Analysis  in 
accordance  with  the  same  filing 
deadlines  set  for  comments  on  the  other 
issues  in  the  Notice,  but  we  did  not 
receive  any  comments. 

15.  Paperwork  Reduction  Act.  This 
Report  and  Order  contains  either  a 
proposed  or  modified  infinrmation 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
papowork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  order,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
Public  and  agency  commente  are  due  60 
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days  from  the  date  of  publication  of  this 
decision  in  the  Faderal  Rq^sler. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  infionnation 
is  necessary  tot  the  propa  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  collected;  and 
(d)  ways  to  minimiaw  the  burden  of  the 
collection  of  infonnation  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  fonns  of  information  technology. 

OMB  Approval  Number.  3060-0106. 

THh:  Section  43.61^Seports  of 
Overseas  Telecommimications  Traffic. 

Fonn  No.:  None. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  U.S.  common  carrins 
providing  international 
telecommunications  services. 

Number  of  Respondents:  We  estimate 
the  number  of  respondents  to  be  5. 
Although  the  number  of  respondents  is 
less  than  10,  the  Commission  is  unable 
to  identify  specific  respondents  because 
the  respondents  will  vary  depending  on 
whether  they  cany  specified  levels  of 
U.S.  international  traffic  during  any 
quarterly  reporting  period.  Ctaly  those 
carriers  that  meet  the  reporting  criteria 
established  in  the  Order  will  be  subject 
to  the  proposed  information  collection. 

Estimated  Time  Per  Response:  160 
hours. 

Tofa7  Annual  Burden:  800  hours. 

Ssttmated  ceats  per  respondent:  None. 
Raqmndents  already  mainhiip  this  data 
as  part  of  their  normal  business 
practioes. 

Needs  and  Uses:  Section  43.61 
requires  each  common  carrier  that 
provides  intematioiul  fiadlities-based 
swfitched  service  between  the  United 
States  and  any  foreign  country  to  file  an 
annual  traffic  and  revenue  report  The 
annual  report  includes  actual  traffic  and 
revmus  data  bu  each  service  provided 
by  a  common  carrier,  divided  among 
service  billed  in  the  United  States, 
service  billed  outside  the  United  States, 
and  service  transiting  the  United  States. 
In  this  Order  we  are  increasing  the  filing 
frequency  in  order  to  detect  nuirket 
distortion  that  may  occur  from  the 
routing  of  U.S.  international  switched, 
besic  traffic  over  private  lines.  Common 
carriers  subfect  to  the  existing  §  43.51 
requirement  will  be  required  to  file  the 
quarteriy  reports,  in  addition  to  annual 
reports  tat  each  quarter  reporting  period 
in  which  dieir  minutes  of  switched 
triephone  traffic  meet  certain  thresholds 
established  by  the  Commission. 
However,  we  will  require  that  caniers 


file  their  traffic  and  revenue  data  only 
for  switched  facilities-based  telephone 
services  and  switched  facilities  resale 
telephone  services — not  for  their  other 
international  services. 

We  note  that  this  decision  imposes  an 
additional  requirement  on  carriers  that 
seek  to  provide  switdied  services  using 
resold  or  facilities-based  private  lines. 
Carriers  must  demonstrate  that 
settlement  rates  for  at  least  50  percent 
of  the  settled  traffic  between  the  United 
•Stetes  and  the  country  at  the  foreign  end 
of  the  private  line  are  at  or  below  the 
relevant  benchmark  for  that  country.  We 
do  not  anticipate  that  this  requirement 
will  impose  any  additional  burden  on 
carriers  as  any  paperwork  burden 
associated  with  this  requirement  is 
sufficiently  covered  under  Uie  currently 
approved  information  collection  {OMB 
Control  No.  3060-0686). 

Ordering  Qaoses 

16.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  1,  2, 4(i),  201,  205, 
214  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C  151. 
152, 154(i),  201. 205.  214, 303(r),  die 
rules,  requiremento  and  policies 
discussed  in  this  Order  are  adopted  and 
parts  43  and  63  of  the  Commission's 
rules.  47  CFR  parts  43  and  63.  are 
amended. 

17.  R  is  further  ordered  that  the  rules, 
requiremente  and  policies  established  in 
this  decision  shall  take  eCfoct  oh  January 
1, 1908.  The  new  infonnatton  collection 
requirements  adopted  in  this  Order  will 
become  effective  following  OMB 
approval  The  Commission  will  publish 
a  document  at  a  lata  date  establfahing 
the  effective  date. 

List  of  Sobfacts  in  47  CFR  Paris  43  and 
•3 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communicitions  Commission. 

vniUamF.Calaai, 

Acting  Secntaiy. 

Rnlel 


through  (aX3)  aiui  new  paragr^ih  (b)  is 
added  to  read  as  folloMrs: 

I4a«i 


Parts  43  and  63  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  43-ftEPORT8  OF 

CARMERt  AND  CERTAIN  AFHUATES 

1.  The  authority  citetion  for  part  43 
continues  to  read  as  follows: 


n  Sec  4  of  the  Communiotioiu 
Act  of  1934.  M  amended,  47  U.S.C  154. 

2.  In  §43.61.  paragraphs  (b)  through 
(d)  are  redesignated  as  paragraphs  (a)(1) 


(b)  Quarteriy  Traffic  Reports.  (1)  Each 
conunon  carrier  engaged  in  providing 
international  telecommunications 
service  between  the  area  comprising  the 
continental  United  States.  Alaska. 
Hawaii,  aiul  ofF-shore  U.S.  points  and 
any  country  or  point  outeide  that  area 
shall  file  with  the  Commission,  in 
addition  to  the  report  required  by 
paragraph  (a)  of  this  section,  actual 
traffic  and  revenue  date  for  each 
calendar  quarter  in  which  the  carrier's 
quarterly  minutes  exceed  the 
corresponding  minutes  for  all  carriers 
by  one  or  more  of  the  following  tests: 

(i)  The  carrier's  aggregate  minutes  of 
facilities-based  or  facilities  resale 
switched  telephone  tra£Bc  tot  service 
billed  in  the  United  States  are  greater 
than  1.0  percent  of  the  total  of  8W± 
minutes  of  international  traffic  for  all 
U.S.  carriers  published  in  the 
Commission's  most  recent  §  43.61 
annual  report  of  international 
telecommunications  traffic; 

(ii)  The  carrier's  aggregate  minutes  of 
facilities-besed  or  facilities  resale 
switched  telephone  traffic  for  service 
biHed  outside  the  United  States  are 
greater  than  1.0  percent  of  the  total  of 
such  minutes  of  international  traffic  for 
all  U.S.  carriers  published  in  the 
Commission's  most  recent  §  43.61 
annual  report  of  international 
telecommunications  traffic; 

(iii)  The  carrier's  agmgate  minutes  of 
facilities-based  or  fadUties  resale 
switched  telephone  traffic  for  service 
billed  in  the  United  ^tes  for  any 
foreign  country  are  greater  than  2.5 
percent  of  the  total  of  such  minutes  of 
intemational  traffic  for  that  country  Cor 
all  U.S.  caniers  published  in  the 
Commission's  most  recent  §  43.61 
aimual  report  of  intemational 
telecommunications  traffic;  or 

(iv)  The  carrier's  aggregate  minutes  of 
facilities-based  or  facilities  resale 
SMritched  telephone  traffic  for  service 
billed  outeide  the  United  States  for  any 
foreign  country  are  greats  than  2.5 
percent  of  the  total  of  such  minutes  of 
intemational  traffic  for  that  country  for 
all  U.S.  carriers  published  in  the 
Comaussion's  most  recent  $  43.61 
aimual  report  of  international 
telecommunications  traffic. 

(2)  Except  as  provided  in  this 
paragraph,  the  quarterly  reporta 
required  l^  paruraph  (bXl)  of  this 
section  shall  be  filed  in  the  same  format 
as.  and  in  conformance  with,  the  filing 
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ptoceduras  for  the  annual  reports 
required  by  pamgraph  (a)  of  this  section. 

(i)  Carriais  filing  quarterly  reports 
shall  include  in  those  reports  only  their 
provision  of  switched,  fiKulities-based 
telephone  service  and  svritched. 
fiidlities  resale  telephone  service. 

(ii)  The  quarterly  reports  required  by 
paragraph  ibMl)  of  this  section  shall  be 
filed  writh  the  Commission  no  later  than 
April  30  fiDr  the  prior  January  through 
March  quarter;  no  later  than  July  31  for 
the  prior  April  through  June  quarter;  no 
later  than  October  31  for  the  prior  July 
through  September  quarter;  and  no  later 
than  January  31  for  the  prior  October 
through  De^mber  period. 

PART  6»-EXTEII810N  OF  UNE8  AND 
DtSCONTMUANCE.  REDUCTION. 
OUTAOE  AND  MPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOQMZED 
PRIVATE  OPERATMQ  AGENCY 
STATUS 

1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 


:  Sactioiu  1, 4(1).  4(j).  201-205. 
218  and  AOa  of  the  Comnnmicstiona  Act  of 
1934,  aa  amendad.  and  Sacticm  613  of  the 
Cabla  CommiiniratfawiB  Policy  Act  of  1984, 
47  U.S.C  aaca.  151, 154(1).  1540).  201-205, 
218. 403  and  533  unlesa  otherwriae  noted. 

2.  Section  63.18  is  amended  by 
revising  paragraphs  (eX2Xii)(B)  through 
(eX2XiiXQ.  (eX3)  introductory  text,  and 
(eX4)  to  reed  as  follows: 


feiis 


(e)*  •  • 
(2).  .  . 

(«)••• 

(B)  The  applicant  may  resell  private 
line  services  for  the  provision  of 
international  switched  besic  services 
only  in  circumstances  where  the 
Commission  has  found  that  the  country 
at  the  foreign  end  of  the  private  line 
provides  equivalent  resale  opportunities 
and  that  settlement  rates  for  at  leest  SO 
{iercent  of  the  settled  U.S.-billed  traffic 
between  the  United  States  and  that 
country  are  at  or  below  the  benchmark 
settlement  rate  adopted  for  that  country 
in  IB  Docket  No.  96-261.  The 
Commission  will  {novide  public  notice 
of  its  equivalency  and  settlement  rate 
determinations.  The  applicant,  however, 
shall  not  initiate  such  service  on  a 
particular  route  absent  a  grant  of 
specific  authority  under  paragraph  (eX6) 
of  this  section  in  circumstances  where 
the  applicant  is  affiliated  with  a 
hcilittoe-besed  carrier  in  the  country  at 
the  foreign  end  of  the  private  line  and 
the  Commissian  has  not  determined  that 


the  foreign  carrier  does  not  possess 
marketpower  in  that  country. 

(C)  Ine  authority  granted  under  this 
paragraph  shaU  be  subject  to  all 
Commission  rules  and  regulations, 
including  the  limitation  in  §  63.21  on 
the  use  of  private  lines  for  the  provision 
of  switched  services,  and  any  conditions 
stated  in  the  Commission's  public 
notice  or  order  that  serves  as  the 
applicant's  Section  214  certificate.  See 
Sections  63.12, 63.21. 

(3)  If  applying  for  authority  to  provide 
international  switched  basic  services 
over  resold  private  lines  between  the 
United  States  and  a  country  for  which 
the  Commission  has  not  made  the 
settlement  rate  and  equivalency 
determinations  specified  in  paragraph 
(e)(2)(ii)(B)  of  this  section,  applicant 
shall  demonstrate  that  settlement  rates 
for  at  least  50  percent  of  the  settled  U.S.- 
billed  traffic  between  the  United  States 
and  the  country  at  the  foreign  end  of  the 
private  line  are  at  or  below  the 
twnchmark  settlement  rate  adopted  for 
that  country  in  IB  Docket  No.  96-261 
and  that  the  country  affords  resale 
opportunities  equivalent  to  those 
available  under  U.S.  law.  In  this  regard, 
applicants  shall: 

•        •        *        •     -  • 

(ii)  The  procedures  set  forth  in 
paragraph  (e)(3)  of  this  section  are 
subject  to  Commission  policies  on  resale 
of  international  private  lines  in  CC 
Docket  No.  90-337  as  amended  in  IB 
Docket  Nos.  95-22  and  96-261. 

(4)  Any  carrier  authorized  under  this 
section  to  acquire  and  operate 
international  private  line  focilities  other 
than  through  resale  may  use  those 
private  lines  to  provide  sMritched  basic 
services  only  in  circumstances  where 
the  Commission  has  found  that  the 
country  at  the  foreign  end  of  the  private 
line  provides  equivalent  resale 
oppoitiuiities  and  that  settlement  rates 
for  at  least  50  percent  of  the  settled  U.S.- 
billed  traffic  between  the  United  States 
and  that  coimtry  are  at  or  below  the 
benchmaric  settlement  rate  adopted  for 
that  country  in  IB  Docket  No.  96-261. 
The  Commission  will  provide  public 
notice  of  its  equivalency  and  settlement 
rate  determinations.  This  provision  is 
subject  to  the  following  exceptions  and 
conditions: 

(i)  The  applicant  shall  not  initiate 
such  service  on  a  particular  route  absent 
a  grant  of  specffic  authority  undor^ 
paragraph  (e)(6)  of  this  section  in 
circumstances  where  the  applicant  is 
affiliated  with  a  facilities-based  cairier 
in  the  coimtry  at  die  foreign  end  of  the 
private  line  and  the  Commission  has  not 
determined  that  the  foreign  carrier  does 
not  possess  mariut  povrer  in  that 
country. 


(ii)  The  applicant  is  subject  to  all 
applicable  Commission  rules  and 
regulations,  including  the  limitatfon  in 
§  63.21  on  the  use  of  private  lines  fanr  the 
provision  of  switched  services,  and  any 
conditions  stated  in  the  Commission's 
public  notice  or  order  that  serves  as  the 
applicant's  Section  214  certificate.  See 
§§63.12.63.21. 

(A)  E3a»pt  as  provided  in  paragraph 
(e)(4)(ii)(B)  of  this  secticm.  any  carrier 
that  sedcs  to  provide  international 
switched  basic  services  over  its 
authorized  private  line  facilities 
between  the  United  States  and  a  country 
for  which  the  Conunission  has  not  made 
the  settlement  rate  and  equivalency 
detnrminations  specified  in  paragraph 
(e)(2)(ilXB)  of  this  section  shall 
demonstrate  that  settlement  rates  for  at 
least  50  percent  of  the  settled  U.S.-billed 
traffic  between  the  United  States  and 
the  country  at  the  foreign  end  of  the 
private  line  are  at  or  below  the 
benchmark  settlement  rate  adopted  for 
that  country  in  IB  Docket  No.  96-261 
and  that  the  country  affords  resale 
opportunities  equivalent  to  those 
available  under  U.S.  law.  In  this  regard, 
applicant  shall  include  the  information 
required  by  paragraph  (e)(3)  of  this 
section. 

(B)  No  formal  application  is  required 
undw  paragraph  (e)(4)  of  this  section  in 
circumstances  where  the  carrier's 
previously  authorized  private  line 
facility  is  interconnected  to  the  public 
switched  network  only  on  one  end — 
either  the  U.S.  or  the  foreign  end — and 
where  the  carrier  is  not  operating  the 
facility  in  correspondence  with  a  carrier 
that  directly  or  indirectly  owns  the 
private  line  facility  in  the  foreign 
country  at  the  other  end  of  the  private 
line. 

3.  Section  63.21(a)  is  revised  to  read 
as  follows: 

§69i21    CondWons  appNcabie  to 
imamaUonal  Section  214  aultiortaattons. 


(a)  Carrien  may  not  use  their 
authorized  facilities-based  or  resold 
international  private  lines  for  the 
provision  of  switched  besic  services 
unless  and  until  the  Commission  has 
determined  that  the  coimtry  at  the 
foreign  end  of  the  private  line  provides 
equii^ent  resale  opportunities  and  that 
settlement  rates  for  50  percent  of  the 
settled  U.S.-billed  traffic  between  the 
United  States  and  that  country  are  at  or 
below  the  benchmark  settiement  rate 
adopted  for  that  country  in  IB  Docket 
No.  96-261.  See  §63.18  (e)(3)  through 
(e)(4).  If  at  any  time  the  Commission 
finds,  after  an  initial  determination  of 
compliance  for  a  particular  country,  that 
the  country  no  longer  provides 
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eqnivalaiit  tesale  opportiinitin  or  that 
maricet  distortion  has  occurred  in  the 
routing  of  traffic  between  the  United 
States  and  that  country,  carriers  shall 
comply  with  enforcement  actions  taken 
by  the  Commission.  This  condition  shall 
not  apply  to  a  carrier's  use  of  its 
authorized  fiacilities-basad  private  lines 
to  provide  service  as  described  in 
§63.18  (e)(4)(ii)tB). 

(FR  Doc  97-22936  Filed  8-2»-97: 8:4S  am] 
MUMQ  OOOE  «nS-S1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Ooctot  Na  07-1 1 1 ;  Rli-M62| 

Radio  Broadcasting  SarvteM; 
Daarfleld,MO 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  in  this  document 
allots  Channel  264C3  to  Deerfield, 
Missoiui,  as  that  community's  first  local 
broadcast  service  in  response  to  a 
petition  filed  by  Deerfield  FM  Radio. 
See  62  FR  17773.  April  11, 1997.  The 
coordinates  for  Channel  264C3  at 
Deerfield  are  37-43-01  and  94-36-22. 
There  is  a  site  restriction  16.2 
kilometers  (10.1  miles)  southwest  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  Octoba  6. 1997.  The 
%vindow  period  for  filing  applications 
for  Channel  264C3  at  Deerfield, 
Missouri,  will  open  on  October  6, 1997, 
and  close  on  November  6, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MPORMATKM:  This  is  a 
summaiy  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-111, 
adopted  August  13. 1997,  and  released 
August  22. 1997.  The  fiill  text  of  this 
Commission  decision  is  available  Cor 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fit)m  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street.  NW.,  Washington,  DC  20036, 
(202)  857-3800.  fecsimile  (202)  857- 
3805. 

List  of  Subfecta  iD  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7»-[AMENOE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C  154.  as  amendedT 

173.202   [Amandadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Deerfield,  Chaimel  264C3. 

Federal  Communications  Commission. 

John  A.  Karaasosi 

Chief,  Allocations  Branch,  Policy  and  Rulea 

Division,  Mass  Media  Bureau. 

IFR  Doc.  97-22991  Filed  8-28-«7;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

pm  Docket  No.  07-123;  RM-0062| 

Radio  Broadcasting  Sarvlcas;  Grand 
Ma,  LA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Grand  Isle  Radio,  allots 
Channel  283A  to  Grand  Isle,  Louisiana, 
as  the  community's  first  local  aural 
transmission  service.  See  62  FR  23427, 
April  30, 1997.  Channel  283A  can  be 
allotted  to  Grand  Isle  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
283A  at  Grand  Isle  are  29-13-54  NL  and 
89-59-54  WL.  With  tiiis  action,  tiiis 
proceeding  is  terminated. 
OATES:  Effective  October  6, 1997.  The 
window  period  for  filing  applications 
will  open  on  October  6. 1997.  and  close 
on  November  6, 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Pam 
Blimienthal.  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  97-123. 
adopted  August  13. 1997.  and  released 
August  22, 1997.  The  fidl  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
firom  the  Conunission's  copy  contractor. 


ITS,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.  Suite  140.  Washington,  IX 
20037. 

List  of  Snbfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathoriljr:  Sees.  303. 48  Stat,  as  amended, 
1082: 47  U.S.C  154.  as  amended. 

f73J02    [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  imder  Louisiana,  is 
amended  by  adding  Grand  Isle,  Channel 
283A. 

Federal  Communications  Commission. 

John  A.  Kanmsoe. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FRDoc  97-22997  Filed  8-28-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMttSION 

47CFRPart73 

[MM  Docint  Na  96-161;  RM-68421 

Radio  Broadcasting  Sarvlcas;  Carllala, 
Irvlnai  and  Morahaadf  KY 

AOBiCV:  Federal  Conuiunications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the  joint 
request  of  James  P.  Gray,  Kentucky 
River  Broadcasting  Company,  and 
Morehead  Broadcasting  Company, 
substitutes  Channel  221C3  for  Channel 
264A  at  Carlisle,  Kentucky,  and 
modifies  Station  WCAK(FM)'s  license 
accordingly;  substitutes  Channel  264C3 
for  Channd  291A  at  Irvine,  Kentucky, 
and  modifies  Station  WCYO(FM)'s 
license  accordingly;  and  substitutes 
Channel  291C3  for  Channel  221 A  at   - 
Morehead.  Kentucky,  and  modifies 
Station  WMOR-FM's  license 
accordingly.  See  61  FR  42229,  August 
14, 1996.  Channel  221C3  can  be  allotted 
to  Carlisle  in  compliance  vfith  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.1  kilometers  (8.1  miles) 
east  The  coordinates  for  Channel  221C3 
at  Cariisle  are  North  Latitude  38-17-42 
and  West  Longitude  83-52-32.  See 
Supplementary  Information,  infta. 
EFFECTIVE  DATE:  October  9. 1997. 
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FOR  FURTMER  MPORMATION  OONTACT: 
Sharon  P.  McDonald.  Mas*  Media 
Bureau.  (202)  41»-2180. 
lUPPI  JMnrrORY  ■PORIIATION;  This  i»  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  96-161. 
adopted  August  13. 1997  and  released 
August  25, 1997.  The  full  text  of  this 
Commiasion  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FGC  Refisrence 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington.  DC  Tbe  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Inteniational  Transcription 
Secvice.  Inc.  (202)  857-3600,  2100  M 
Street.  NW.,  Suite  140.  Washington.  DC 
20037. 

Additionally,  Channel  264C3  can  be 
allotted  to  Irvine  with  a  site  restriction 
of  7.7  kilomalan  (4.8  miles)  west  to 
avoid  shoft-spacings  to  the  licensed 
sites  of  Station  WWYC(FM),  Channel 
261C2.  Winchester,  Kentudcy,  and 
Station  WSGS(FM)  Channel  266C, 
Heard.  Kentucl^.  The  coordinates  for 
Channel  264C3  at  Irvine  are  North 
Latitude  37-43-27  and  West  Longitude 
84-02-38.  Channel  291C3  can  be 
allotted  to  Morehead  with  a  site 
restriction  of  3.6  kilometers  (2.3  miles) 
west  to  avoid  a  short-spacing  to  the 
licensed  site  of  Station  WMST-^M. 
Channel  288A,  Mount  Sterl^, 
Kentucky.  The  coordinates  for  Channel 
291C3  at  Morriiead  are  North  Latitude 
38-11-17  and  West  Longitude  83-26- 
37.  With  this  action,  this  proceeding  is 
terminated. 

Lial  of  Sobfada  ia  47  CFR  Part  73 

Radiobroadcasting 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amanded  as 
follows: 

PART7»-(AMENDED| 

1.  Tlie  authority  citation  for  part  73 
continues  to  read  as  follows: 

Alfcsillj.  SwtioDs^oa.  48  StaL.  m 

,1082: 47  U.S.C  154.  M  unaidad. 


DEPARTMBfT  OF  COMMERCE 


2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ksntucl^.  is  amended 
by  adding  Channel  221C3  and  removing 
Oiannel  264A  at  Carlisle;  adding 
Channel  264C3  and  removiM  Channel 
291A  at  Irvine;  and  adding^annel 
201C3  and  removing  rh«nn»i  221A  at 
Morehead. 


aUaf.AUocatiom  Brandt.  Policy  tmdRulm 

QMdon.  Man  AiKfio  Bunou. 

(FR  Doc  97-Z2m  PUmI  8-28-07: 8:45  am) 


S0CFRPart286 
(LO-0628O7B] 

Aflantic  TiMM  HetMrtos;  Atlantic 
BkieflnT^MW 

AiQBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Catch  limit  adjustment 


NMFS  adjusts  the  daily  catch 
limit  for  the  Angling  category  fishery  for 
Atlantic  bluefin  tuna  (ABT)  in  the 
northern  area  (New  Jersey  and  states 
north)  to  two  fish  per  vessel  from  the 
school  size  class  and  three  fish  per 
vessel  from  the  large  school  or  small 
medium  size  class.  The  duration  of  the 
catch  limit  adjustment  is  limited  to  the 
period  of  August  29  through  September 
12, 1997,  whereupon  the  northern  area 
catch  limit  will  revert  to  one  ABT  pet 
vessel  par  day.  This  action  is  being 
taken  to  ensure  reesonable  fishing 
opportunities  in  the  northern  area 
without  risking  overharvest  of  this 
category. 

EFFECTIVE  DATE:  The  daily  catch  limit 
adjustment  is  effective  1:00  a.m.,  local 
time,  August  29, 1997,  until  11:30  p.m., 
local  time,  September  12, 1997. 
RM  FURTHER  arOOIIATIOM  CONTACT: 
Chris  Rogers,  301-713-2347,  or  Mark 
Murray-Brown,  508-281-9260. 
SUPPLBiBfTARV  ■FORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C  971  et  seq.) 
governing  the  harvest  of  ABT  by  posons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285. 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.24  allow 
for  adjustments  to  the  daily  catch  limits 
in  order  to  provide  for  "wirimnm 
utilizaticHi  of  the  quota  spread  over  the 
longest  possible  period  of  time.  Hie 
Assistant  Administrator  for  Fisheries, 
NOAA,  may  increese  or  reduce  the  per 
angler  catch  limit  for  any  size  class 
bluefin  tuna  or  may  change  the  per 
angler  limit  to  a  per  boat  limit  or  a  per 
boat  limit  to  a  per  angler  limit 

NMFS  closed  the  winter  Angling 
category  fishery  on  March  2, 1997  to 
ensure  that  sufficient  quota  would 
remain  for  the  summer  ABT  fisheries. 
On  June  13, 1997,  NMFS  reopened  the 
Angling  category  fishery  but  maintained 
the  daily  catdi  limit  at  one  ABT  per 
vessel  to  ensure  that  the  southern  area 


quota  would  not  be  exceeded.  Effective 
July  11, 1997,  NMFS  adjusted  the  daily 
cateh  limit  for  all  areas  to  four  school 
bluefin  tuna  and  one  large  school  or 
small  medium  ABT  eech  day  per 
Angling  category  vessel.  The  daily  catch 
limit  was  again  reduced  to  one  ABT  per 
vessel  on  August  6  to  preserve  the 
remaining  quota  for  this  traditional  foU 
fisheries. 

Information  collected  by  NMFS 
through  dockside  and  telephone  surveys 
indicates  that  about  20  metric  tons  (mt) 
of  school  ABT  and  60  mt  of  large 
school/small  medium  ABT  reuuin  of 
the  northern  area  subquota.  In  order  to 
provide  for  a  reasonable  opportunity  to 
harvest  the  Angling  cat^ory  quota  and 
collect  scientific  information  needed  to 
monitor  the  ABT  stock.  NMFS  has 
determined  that  a  catch  limit 
adjustment  is  %varranted. 

The  daily  catch  limit  is  adjusted  as 
follows:  No  more  than  two  school 
bluefin  tuna  (measuring  27  to  47  inches) 
may  be  retained  each  day  per  Angling 
cat^ory  vesael.  In  addition,  three  ABT 
per  vessel  may  be  landed  from  the  large 
school  or  small  medium  size  class 
(measuring  47  to  73  inches).  This  catch 
limit  adjustment  is  effective  through 
September  12. 1097.  whereupon  this 
daily  limit  «dll  revert  to  one  ABT  per 
day.  %idiich  may  be  from  the  school, 
laj^  school  or  small  medium  size  class. 

Depending  on  the  level  of  fishing 
effort  and  catch  rates  of  ABT.  NMFS 
may  determine  that  an  interim  closure 
or  additional  catch  limit  adjustment  is 
necessary  during  or  following  this 
period.  Closures  or  subsequent 
adjustments  to  the  daily  catch  limit,  if 
any,  shall  be  announced  through 
publication  in  the  Federal  Ea^attr.  In 
addition,  anglers  may  call  the  Highly 
Migratory  Species  Information  Line  at 
301-713-1279  or  506-281-9305  for 
updates  on  quota  monitoring  and  catch 
Ifanit  adjustments.  Anglers  aboard 
Chartw/Ifaedboat  and  General  category 
vessels,  when  authorized  to  engage  in 
recreetional  fishing  for  school,  la^  " 
school,  and  small  medium  ABT,  are 
subject  to  the  same  rules  as  anglers 
aboard  Angling  cat^ory  vessels. 

Note  that  the  fishery  for  school,  large 
school,  and  small  medium  ABT  in  the 
southern  area  doaed  effective  August 
11. 1997  (62  FR  44423,  August  21, 
1997),  and  is  therefore  not  affiscted  by 
this  catch  limit  adjustment 


This  action  is  taken  under  50  CFR 
285.24(dK3)  and  is  exempt  from  review 
under  E.0. 12866. 

AwAatttr.  16  U.S.C.  071  M  Mf. 


UMI 
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Dated:  August  26. 1907. 
GatyMadock. 

IMrector,  ^ice  of  Sustainable  Fisheries, 
National  hiariite  Fisheries  Senrice. 
[FR  Doc.  97-23117  Filed  8-28-97;  2:48  pm] 
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r:  DelawiTB  Riw  Baiih 
ComminioD. 

HCnait  Notice  of  proposed  nilemaking 
and  public  heering. 

•UHMARY:  Notice  it  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  review 
comments  on  propoeed  amendments  to 
its  Rules  of  Practice  and  Procedure 
which  are  intended  to  delete  obsolete 
provisions,  to  clarify  certain  provisions 
of  the  rules  and  better  inform  the 
signatory  parties,  applicants  and  the 
general  public  with  regard  to  the 
rnmmisaion's  practices  and  procedures. 
The  proposed  revisions  conform  the 
rulea  to  existing  Commissfon 
interpretations  and  practices. 

OATa:  The  public  heering  will  be  held 
on  October  22. 1997  begimiing  at  3:00 
pjn.  and  continuing  until  5:00  p.m.,  as 
long  as  there  are  people  present  wishing 
to  testify. 

The  fieedUne  bx  inclusion  of  written 
comments  in  the  hearing  record  wUl  be 
announced  at  the  heering. 


I:  The  public  heering  will  be 
held  in  the  Goddard  Conference  Room 
of  the  Commission's  offices  at  25  State 
Police  Drive,  West  Trenton.  New  Jersey. 
Written  comments  should  be  submitt^ 
to  Susan  M.  Weisman.  Delaware  River 
Basin  Commission.  P.O.  Box  7360.  West 
Trenton,  New  jersey  08628. 


FOR  HMTMBI MFOIMATION  COIfTACT: 
Susan  M.  Weisman,  Commission 
Secretary.  Delaware  River  Basin 
Commission.  P.O.  Box  7360.  West 
Tranton.  New  Jersey  08628.  Telephone 
(600) 883-9500  ext  203. 


The  Rules  of  Practice  and  Procedure 
of  the  Delaware  River  Basin 
Commission  have  been  modified  and 
changed  periodically  since  they  wrere 
originally  adopted  December  13. 1961. 
There  has  not  been  a  comprehensive 
review  of  these  rules,  however,  for  more 
than  twenty  years. 

The  proposed  revisions  are 
summarized  below. 

1.  Deletion  of  Article  4.  Environmental 
Impact  Statements',  and  Related 
Sections 

Existing  Article  4  sets  forth  DRBC's 
requirements  ivith  regard  to 
enviroiunental  impact  statements  and 
reviews.  Although  these  provisions  have 
remained  in  DRBC's  Rules,  a  copy  of 
DRBC  Resolution  No.  80-11  suspending 
those  provisions  of  the  Commission's 
Rules  of  Practice  and  Procedure  relating 
to  environmental  assessments  has  been 
inserted  at  the  end  of  the  existing  rules. 
Since  the  adoption  of  this  Resolution  in 
1980.  the  Commission  has  not 
omducted  environmental  assessments 
pursuant  to  DRBC's  rules.  The 
continued  inclusion  of  these  suspended 
sections,  however,  has  been  a  source  of 
confusion  and  misunderstanding  to 
many  individuals  and  groups  interested 
in  DRBC's  review  requirements.  For 
example,  when  DRBC  recently  solicited 
public  comments  cencerning  its 
regulations  for  controlling  toxic 
pollutants  in  the  Delaware  River 
Estuary,  comments  were  received 
suggesting  that  DRBC  had  not  complied 
with  the  environmental  review 
requirements  under  its  rules. 

When  Resolution  No.  80-11  to 
suspend  wes  adopted,  the  Resolution 
would  have  permitted  reinstatement  of 
environmental  reviews  if  "financial 
resoiuces  are  developed."  The 
experiences  of  the  last  17  years,  and  the 
financial  constraints  that  have 
developed  recently,  make  it  clear  that 
Federal  or  other  funding  is  not  likely  to 
be  available  for  the  foreseeable  foture. 

To  avoid  continuing  confusion,  the 
deletion  of  Article  4  is  proposed. 
IMlBC's  review  of  projects,  however, 
will  continue  to  require  all  projects  to 
comply  with  all  environmental  and 
other  policies  in  the  Commission's 
Comprehensive  Plan. 


2.  Review  of  Projects  Having  a  N<m- 
SubOantial  Impact  on  Basin  Waters 

In  1976  the  Commission  adopted 
Resolution  No.  76-20  which  provided 
two  administntive  changes  designed  to 
reduce  the  project  review  activity  of 
DRBC  staff. 

The  first  was  an  attempt  to  provide 
more  flexibility  in  the  determination  of 
what  constitutes  substantial  projects 
resulting  in  more  projects  determined  to 
be  nonsubstantial  and  not  subject  to 
Commission  review.  Experience  vrith  a 
few  projects  indicated  the  process  was 
not  cost  effective  and  staff  reverted  back 
to  strictly  follo%ving  the  exnnptions  list 
in  the  Rules  Section  2.3.5(a).  The  1976 
revisions  included  in  Sections  2.3.4  and 
2.3.5(d)  which  provided  for  this 
procedure  have  not  been  applied  since 
1978. 

The  second  administrative  change 
provided  for  in  Sections  2.3.5(e),  2.3.9 
(b)  and  (c)  was  to  have  state  staff  review 
and  submit  a  determination  (called  an 
actioti  report)  that  eech  project 
forwarded  to  the  Commission  did  not 
impair  or  conflict  with  the  DRBC's 
Comprehensive  Plan.  Even  though  three 
states  signed  new  administrative 
agreements  to  implement  this 
procedure,  state  stafb  did  not  provide 
the  determinations  and  the  procedure 
was  never  implemented. 

Section  2.3.10  is  proposed  to  be 
deleted  and  aU  rules  regarding  hearings 
are  proposed  to  be  consolidated  in 
revised  Article  6. 

Smnaary  of  Propoeed  Kevisiona 

1.  Introduction 

In  view  of  the  changes  included 
within  the  proposed  revision,  the 
Introduction  has  been  rewritten  to 
update  the  description  of  what  is 
included  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

2.  Article  1 — Comprehensive  Plan 

The  proposed  revisions  to  this  article 
clarify  the  meaning  of  Comprehensive 
Plan  within  DRBC's  rules.  The  revisions 
further  clarify  the  procedure  related  to 
application  for  inclusion  of  projects 
within  the  Comprehensive  Plan  and  the 
review  by  the  Commission  of  proposals 
for  changes  and  additions  to  the 
Comprehensive  Plan.  These  revisions 
conform  with  existing  Commission 
interpretation  of  the  provisions  within 
Article  1. 


UMI 
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3.  Article  2 — Water  Resources  Prog^an 

Ho  proposed  revisions  to  this  article 
are  recommended  at  this  time. 

4.  Article  3— Project  Review  Under 
Section  3.8  of  the  Compact 

(a)  The  proposed  revisions  to  Article 
3  relating  to  environmental  reviews  and 
non-substantial  projects  are  discnissed 
above. 

Cb)  The  proposed  revision  would 
delete  Section  2-3.5.1.  The 
regionalization  policy  was  slightly 
modified  with  the  adoption  of  revised 
Water  Quality  Regulations  in  December 
1992  (Section  2.30,  Basin  Regulation — 
Water  Quality).  Deleting  these 
requirements  eliminates  confusion  and 
allows  the  more  recent  and  flexible 
policy  to  control.  The  revised  rule 
would  add  (6)  in  Section  2.1.4  requiring 
applications  to  include  a  discussion  of 
the  alternates  considered  and  in  Section 
2.3.8  (a)  "Exhibits  to  Accompany 
Application",  it  would  revise  (8)  to 
include  analysis  and  conclusions  of 
regional  water  supply  and  waste  water 
investigations. 

(c)  The  proposed  revision  would  also 
delete  Section  2.3.5.2.  This  policy  was 
adopted  in  1971.  Resolution  No.  71-3. 
when  the  DRBC  was  involved  in  four  or 
five  nuclear  plants  and  several  major 
expansions  or  new  fossil  fiiel  plants,  all 
by  the  seven  major  electric  utilities 
serving  the  Basin.  Planning  at  that  time 
centered  around  mega  stations  of  1000 
to  3000  Megawatts  and  use  of  multi 
MGD  of  water.  Future  locations  of  such 
large  single  use  water  demands  was 
essential  for  any  future  water  resource 
planning.  A  consortiiun  of  the  utilities 
was  formed  known  as  DRBEUG 
(Delaware  River  Basin  Electric  Utilities 
Group)  to  address  this  DRBC 
requirement.  Between  1971  and  1989, 
periodic  siting  studies  were  submitted 
to  DRBC  In  1989  DRBEUG  explained 
that  they  no  longer  could  present  a 
comprehensive  siting  study  since  the 
regulators  were  now  encoiiraging  NUGs 
(Non  Utility  Generators)  and  they  could 
not  in  any  way  appear  to  represent  these 
non-utility  electric  generators. 
Essentially,  the  major  utilities  have 
abandoned  plans  for  any  new  major 
stations.  New  applications  for  several 
years  now  have  been  non-utility  projects 
and  generally  no  more  than  200  MW. 
After  several  meetings  between 
DRBEUG  and  staff,  it  was  concluded 
that  the  siting  study  would  no  longer 
serve  its  intended  purpose  for  DRBC. 

(d)  The  remaining  sections  are 
intended  to  clarify  Uie  Commission's 
procedures  with  regard  to  Section  3.8 
applications  and  the  review  thereof. 


5.  Article  4—SnvireHunental  Impact 
Statements  . 

The  Commission  proposes  deletion  of 
the  existing  provisions  of  Article  4  as 
discussed  above.  Article  4  will  be 
reserved  for  future  use. 

6.  Article  5 — Review  in  Water  Quality 
Cases 

The  proposed  revisions  to  Article  5 
clarify  that  this  article  applies  to 
administrative  actions  and  decisions  by 
the  Executive  Director.  The  procedures 
for  review,  hearing  and  decisions  of 
objections  to  the  Executive  Director's 
actions  and  decisions  will  be  pursuant 
to  Article  6.  The  tipe  for  requesting  a 
hearing  is  extended  to  thirty  days  to 
conform  with  the  thirty  day  period 
provided  for  in  Article  6.  The  remaining 
proposed  changes  are  to  broaden  the 
wasteload  allocations  section  to  cover 
allocations  in  general  (including 
proposed  allocations  of  toxics)  as  well 
as  the  existing  allocation  program  of 
carbonaceous  oxygen  demand. 

7.  Article  6 — Conduct  of  Hearings 

The  proposed  revisions  in  this  article 
reflect  the  practices  employed  by  the 
Commission  in  connection  with 
hearings,  clarify  the  application  of 
Article  6  to  contested  hearings  and 
codify  existing  practices  with  regard  to 
such  hearings. 

8.  Articles  7,  8  and  9 

No  changes  to  these  articles  are 
proposed  at  this  time. 

Copies  of  the  full  text  of  the  proposed 
amendments  to  the  Administrative 
Manual — ^Rules  of  Practice  and 
Procedure  may  be  obtained  by 
contacting  Susan  M.  Weisman  at  the 
address  provided  in  FOR  RIRTHER 
INFORMATION  CONTACT.  Pwsons  wishing 
to  testify  are  requested  to  notify  the 
Secretary  in  advance. 

Dated:  August  18. 1997. 

Delaware  River  Basin  Compact.  75  Stat 
688. 

Sasan  M.  WeJMfian, 
Secretary.  ■ 

(FR  Doc  97-23056  Filed  8-28-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  ANO . 
HUMAN  SERVICES 

Food  and  Drug  AdminlstFation 

21  CFR  Pwts  336. 338, 341,  and  348 

{DoekMN&V7M-012q 

RINOOIO-AAOI 

Labeling  of  Dlphenhydramln*- 
Containing  Drug  Products  for  Over* 
the-Countar  Human  Uee 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  tentative  final  monograph  for  ° 
over-the-counter  (OTC)  extnnal 
analgesic  drug  products,  and  the  final 
monographs  for  oral  OTC 
diphenhydramine  drug  products  for 
antiemetic,  antihistamine,  antitussive, 
and  nighttime  sleep-aid  indications.  The 
amendment  adds  warning  statements 
concerning  diphenhydramine  toxicity. 
The  proposed  warnings  advise 
consumera  not  to  use  topical  products 
containing  diphenhydrunine  on 
chicken  pox,  poison  ivy,  sunburn,  large 
areas  of  Uie  body,  blistered  or  oozing 
skin,  more  often  than  directed,  or  tvith 
any  other  product  containing 
diphenhydramine,  even  one  taken  by 
mouth,  and  not  to  use  oral  OTC 
diphenhydramine  products  with  any 
other  product  contaiiiing 
diphenhydramine  including  products 
used  topically.  This  proposal  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Submit  written  comments  by 
November  28, 1997.  FDA  is  proposing 
that  any  final  rule  that  may  issue  based 
on  this  proposal  become  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register. 


i:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nahid  Mokhtari-Rejali,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishera  Lane.  Rockville.  MD  20857. 
301-827-2222. 
SUPPLEMBITARY  INFORMATION: 

LBackgronnd 

Diphenhydramine  hydrochloride  is 
proposed  for  inclusion  in  the 
monograph  for  OTC  external  analgesic 
drug  products  for  topical  use  as  an 
antihistamine  external  analgesic. 
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Diphenhydnmiae  hydrochloride  is  also 
included  in  the  OTC  drug  monograph 
for  onl  use  as  an  antiemetic  (21  CFR 
part  336).  Both  diphenhydramine  citrate 
and  diphmhydn^ine  hydrochloride 
are  included  in  CXTC  drug  monographs 
for  oral  use  as  a  nighttime  sleep-aid  (21 
CFR  part  338).  an  antihistamine,  or  an 
antitussive  (21  CFR  part  341).  The 
various  OTC  advisory  review  panels 
that  reviewed  diphenhydramine  for 
these  diiSBrant  uses  as  part  of  the  OTC 
drug  review  did  not  consider 
intnactions  that  may  occur  when  a 
perK>n  takes  oral  diphenhydramine  and 
applies  diphenhydramine  topically. 

m  the  Fadanl  Rsfistar  of  December  4, 
1979  (44  FR  69768).  the  Advisory 
Review  Panel  on  CTTC  Topical 
Analgesic.  Antirheumatic.  Otic.  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  products  (the  Panel)  evaluated  the 
safety  and  eCfoctivaness  of 
diplMohydramine  hydrochloride  as  an 
antihistamine  external  analgesic.  The 
Panel  acknowledged  that 
diphenhydramine  is  absorbed  through 
damaged  skin  and  gains  access  to  the 
blood  stream.  However,  the  Panel  did 
not  consider  systemic  toxicity  from 
topical  application  to  be  of  major 
importance  because  of  its  low  degree  of 
tojddty  when  used  orally  or 
parenterally.  The  Panel  was  unaware  of 
any  instance  of  systemic  toxicity 
reported  fitom  topical  use  of 
diphenhydramine.  The  Panel  concluded 
that  the  drug  was  safe  at  1-  to  2-pdrcent 
concentrations  for  the  temporary  relief 
of  pain  and  itching  due  to  minor  bums, 
sunbum.  minor  cuts,  abrasions,  insect 
bites,  and  minor  skin  irritations.  The 
only  warning  the  Panel  recommended 
was  not  to  use  for  longer  than  7  days 
except  under  the  advice  and  supervision 
of  a  physician  (44  FR  69768  at  69809). 

The  agency  concuned  with  the 
Panel's  recommendations  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products, 
published  in  the  Federal  RogistBr  of 
Fetvuary  8, 1983  (48  FR  5852).  The 
agency  did  not  change  the  Panel's 
reconunended  vramings  for 
diphenhydramine,  or  add  any  other 
warnings. 

U.  DevaopoMols  After  Publication  of 
the  Exianial  Analgsslf  Tentative  Final 
Monograph 

Since  publication  of  the  external 
analgesic  tentative  final  monograph,  the 
agency  has  become  aware  of  reports  of 
adverse  events  (toxic  psychosis), 
especially  in  children,  when 
diphenhjrdramine  was  used  topically  for 
relief  of  pruritus  due  to  chicken  pox, 
poison  ivy,  and  sunbum.  Some  reports 
mentioned  the  concurrent  use  of  topical 


diphenhydramine  with  oral 
diphenhydramine  drug  products  to 
relieve  the  itch  and  rash  associated  with 
chicken  pox.  Chicken  pox  is  not  a 
monograph  indication  for  topical  or  oral 
diphenhydramine  products. 

A.  Early  Case  Reports  to  FDA 

The  agency  has  reviefred  case  reports 
of  toxic  psychosis  reported  to  its 
Spontaneous  Reporting  System  for  the 
period  bom  1979  to  1989  (Ref.  1). 

In  1979,  a  6-year-old  boy  developed 
chicken  pox  and  was  treated  with 
baking  soda  baths  (8  ounce  (oz)/tub) 
every  2  hours  followed  by  topical 
application  of  a  lotion  containing  1 
percent  diphenhydramine  and  calamine 
every  2  hours.  Twelve  hours  later  he 
developed  unusual  behavior  (talking  to 
imaginary  people,  playing  with 
imaginary  toys,  did  not  recognize 
parents).  On  the  third  day,  a  doctor  saw 
the  child  and  prescribed 
diphenhjrdramine  elixir  every  4  hours. 
After  2  doses,  the  boy  became  agitated 
and  his  strange  ideas  became  worse.  He 
was  hospitalized  with  hallucinations, 
bizarre  inappropriate  behavior,  and 
disorientation  to  time  and  place.  He  was 
afebrile.  His  pupils  were  dilated  and  his 
fiace  was  flushed.  Diphenhydramine  in 
calamine  and  diphenhydrunine  elixir 
were  suspected  of  causing  the  toxic 
psychosis.  The  child  was  given  no 
medication  and  the  following  morning 
he  was  fully  alert  and  his  behavior  was 
normal,  without  hallucinations  or 
delusions. 

In  1980,  a  physician  reported  that 
diphenhydramine  bam  a  1  percent 
diphenhydramine-c^amine  lotion  was 
absorbed  in  high  concentrations  in  two 
patients  who  were  afebrile  in  the  late 
stages  of  chicken  pox.  The  first  patient 
had  diphenhydramine  lotion  painted  on 
the  body  and  sealed  with  a  dryer  by  his 
mother.  The  patient  developed 
hallucinations  and  delirium.  A  second 
patient  who  had  the  same  lotion  applied 
but  not  sealed  also  developed 
hallucinations.  The  physician  noted  that 
hallucinations  and  deliriimi  would  not 
be  expected  in  the  late  stages  of  this 
disease. 

In  1987,  an  8-year-old  child  was 
admitted  to  the  hospital  for  severe 
psychosis,  urinary  retention,  ataxia, 
bizarre  posturing,  and  dilated  pupils. 
During  the  12  hours  before  admission,  1 
percent  diphenhydramine-calamine 
lotion  was  applied  three  different  times 
on  the  child  from  head  to  toe  for  severe 
poison  ivy  contact  dermatitis.  A  toxic 
drag  screen  was  negative  for 
diphenhydramine  but  revealed  traces  of 
benzodiazepine  which  the  child  might 
have  ingested.  No  other  medication  was 


given.  The  diphenhydramine  lotion  was 
removed  and  the  child  recovered  fiilly. 
In  1989.  a  pharmacist  reported  that « 
his  6-year-old  son  experienced  toxic 
psychoses  (hyperactive,  jittery, 
disoriented  with  visual  hallucinations) 
within  24  hours  of  application  of  1 
percent  diphenhydramine-calamine 
lotion  to  chicken  pex  lesions. 
Diphenhydramine  elixir  was  given  2 
days  before  and  on  the  day  of  the  topical 
application.  The  child  was  hospital^ed, 
treated  with  activated  charcoal,  and 
recovered  completely  within  24  hours, 
with  no  further  problems. 

B.  Early  Pediatric  Literature 

Patranella  (Ref.  2)  reported  an 
incident  where  a  4-year-old  boy  became 
toxic  after  topical  application  of  3  oz  of 
1  percent  diphenhydramine-calamine 
lotion  to  chicken  pox  rash.  The  child 
was  admitted  to  the  hospital  because  of 
increasing  hyperactivity,  irregular  eye 
movements,  hallucinations,  and 
intermittently  failing  to  recognize  his 
parents.  The  rash  developed  the  day 
before  admission,  16  days  after  exposure 
to  varicella.  The  child's  pupils  were  4 
millimeters  in  diameter  and  reacted 
sluggishly  to  light  He  was  awake, 
disoriented  to  person  and  place, 
combative,  ataxic,  and  displayed  tongue 
rolling.  A  urine  drag  screen  revealed  the 
presence  of  diphenhydramine.  The 
lotion  was  washed  firom  his  skin  with 
water  and  his  mental  stetus  returned  to 
normal  within  6  to  8  hours.  The  report 
noted  that  diphenhydramine  is  a 
histamine  (H|)  receptor  blocker  which 
can  cause  central  nervous  system 
excitetion  or  sedation.  The  nital  dose  in 
adults  is  20  to  40  milligrams/kilogram 
(mg/kg).  The  4-year-old  boy  received  50 
mg/kg  topically  over  a  6-houf  period. 

FilToux  (Ref.  3)  described  a  9-year-old 
boy  with  diicken  pox  who  had  1 
percent  diphenhydramine-calamine 
lotion  applied  liberally  from  head  to  toe, 
a  total  of  12  oz  in  48  hours,  for  intense 
pruritus.  Diphenhydramine  toxicity 
resulted  with  oiganic  psychosis 
masquerading  as  varicella  encephalitis, 
a  serious  neurologic  complication  of 
varicella  zoster  (chicken  pox)  disease 
that  can  result  in  permanent  neurologic 
sequelae  or  death.  On  admission  to  the 
emergency  room,  the  boy  was  markedly 
agiteted,  frightened,  disoriented, 
completely  confused,  having  frequent 
visual  and  auditory  hallucinations,  and 
would  assume  bizarre  postures.  Pupils 
were  dilated  but  reactive.  Laboratory 
results  were  within  normal  limits.  "Hie 
serum  toxic  screen  showed  a 
diphenhydramine  level  of  1.4 
micrograms  per  milliliter  ()ig/mL), 
whidi  exceeded  the  therapeutic  level  of 
0.3  Mg/mL.  No  further  diphenhydramine 
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lotion  was  applied.  Although  agitated 
and  hallucinating  through  the  night,  the 
following  morning  he  was  calmer,  but 
still  confused.  His  diphenhydramine 
level  had  dropped  to  0.7  pg/mL.  He  was 
lucid  by  noon  and  by  4  p.m.  his 
diphenhydramine  level  was  0.6  (ig/mL. 
He  was  discharged  from  t^  hospital 
with  a  normal  mental  status.  Ample 
evidence  in  this  patient  confirmed  that 
transdermal  absOTption  of 
diphenhydramine  resulted  in 
intoxication  and  organic  psychosis.  The 
report  advised  that  appropriate  caution 
was  warranted  when  treating  pruritus 
with  topical  antihistamine  preparations, 
particularly  when  substantiiBl  epidennal 
breakdown  exists. 

Tomlinson,  Helfeer,  and  Wiedennann 
(Ref.  4)  described  a  case  of 
diphenhydramine  toxicity  mimicking 
varicella  encephalitis.  Physical 
examination  disclosed  evidence  of 
diphenhydramine  toxicity  related  to 
systemic  absorption  of  a  topical 
preparation.  The  patient,  a  S-year-old 
girl,  developed  chicken  pox  rash  4  days 
before  admWon  to  the  hospital.  Her 
mother  had  applied  1  percent 
diphenhydramine-calam^e  lotion 
repeatedly  over  most  of  tSe  child's  body 
during  tUs  4-day-period,  but  gave  no 
other  medications.  The  day  before 
admission  the  child  appeared  agitated, 
did  not  sleep,  had  an  unsteady  gait,  and 
had  trembling  of  the  extremities.  Later, 
she  developed  visual  hallucinations  and 
her  speech  became  unintelligible.  Upon 
admission  to  the  hospital,  she  was 
disoriented,  agitated,  and  grasping  at 
imaginary  objects  in  the  ak.  Neurologic 
examination  revealed  dilated  pupils, 
flushed  face,  and  ataxia.  A  urine  toxicity 
screen  was  positive  only  for 
diphenhydramine.  The  child's  status 
improved  quickly  after  the 
diphenhydramine  lotion  was  removed. 
No  other  therapy  was  given  and  she  was 
discharged  on  the  fourth  day.  A 
followup  examination  done  2  weeks 
later  was  normaL 

Although  initially  believed  to  have 
varicella  encephalitis,  the  child's 
symptoms  (ataxia,  hallucinations, 
mydriasis,  and  flushing  of  the  face)  were 
more  suggestive  of  an  anticholinergic 
reaction.  Tests  confirmed 
diphenhydramine  toxicity  rather  than 
varicella  encephalitis.  The  report 
concurred  wim  one  manufacturer's 
reoonunendations  that 
diphenhydramine  not  be  used  in  skin 
diaonlen,  audi  as  varicella,  where 
extensive  systemic  absorption  of  topical 
preparatimis  may  occur.  The  report 
suggested  that  families  of  children  with 
chicken  pox  be  warned  to  be  cautious  in 
the  use  of  this  drag  jRoduct 


Sdniak  and  Svendaen  (Ref.  5) 
reported  on  three  children  (ages  4, 5, 
and  7)  with  chicken  pox  who  developed 
toxic  encephalopathy  from  having  been 
treated  with  both  onl  and  topical 
diphenhydramine.  All  displajred  some 
of  the  sjrmptoms  common  to 
diphen^mamine  toxicity:  Dilated 
pupils,  fludied  face,  agitation, 
confusion,  hallucinations,  aad  ataxic 
gait  The  plasma  diphenhydramine  level 
was  1.5  Mg/mL  in  the  4-year-old  and 
0.96  )ig/mL  in  the  5-year-old.  After 
discontinuing  the  diphenhydramine,  all 
children  displayed  normal  mental 
status. 

This  report  advised  that  physicians 
should  be  alerted  to  the  possibility  of 
diphenhydramine  toxicity  when 
confronted  with  a  child  with  varicella 
and  acute  mental  status  changes. 
Further,  both  families  and  physicians 
should  be  advised  against  combined  use 
of  topical  and  oral  (^henhydramine- 
containing  prepar^ons. 

Woodmrard  and  Baldassano  (Ref.  6) 
described  a  case  of  diphenhydramine 
intoxication  from  the  combined  effects 
of  oral  diphenhydramine  elixir  and 
topical  diphenhydramine-calamine 
lotim  in  a  5-yew-<rid  boy  «^ 
developed  chicken  pox  3  days  before 
being  taken  to  the  emergency  room.  He 
had  been  treated  with  6  or  7  teaspoons 
of  oral  diphenhydramine  (12.5  n^5 
mL)  for  a  total  dosage  of  75  to  87  mg 
(over  36  hours).  His  mother  also  had 
applied  1  percent  diphenhydramine- 
calamine  lotion  liberally  over  his  body 
in  a  12-hour  period,  24  houn  fxiot  to 
presentatfon  in  the  emeigency 
department.  The  boy's  behavior  was 
bizarre;  he  was  talking  to  and  seeing 
objects  and  people  thi^  woe  not 
present  The  boy  had  the  classic 
symptoms  of  diphenhydramine  toxicity, 
including  hallucinations,  tachycardia, 
and  dil^d  pupils.  A  toxic  screen 
showed  both  acetaminophen  and 
diphenhydramine  (1.94/)ig/L 
approximately  14  hours  after  the  last 
oral  dose).  All  diphenhydramine  was 
discontinued,  and  the  diild  retiuned  to 
normal  the  next  day.  Varicella 
encephalitis  was  ruled  out  The  report 
stated  that  children  more  often  show 
excitation  with  overdosage  of 
antihistamines  than  the  usual  sedative 
effect  seen  in  adults. 

The  article  further  stated  that  data  on 
pocutaneous  absorption  of 
diphenhydramine  are  limited.  The 
recommended  oral  dose  is  5  mg/kg/24 
hours  and  three  to  four  applications  of 
topical  diphenhydramine  lotion  per 
day.  The  child  hiad  a  total  of  3.6  mgAcg/ 
36  hours,  or  less,  of  oral 
diphenhydramine,  less  than  half  the 
daily  recommended  dosage,  and  a  larger 


amount  of  lotion  over  a  12-hour  period. 
Therefore,  disorption  of  the  lotion 
appears  to  have  been  a  primary  factor  in 
the  adverse  reaction.  The  report  noted 
that  toxicity  from  oral  use  is  more 
common  tlksn  toxicity  from  topical  use 
of  (tiphenhydramine.  Fatalities  have 
been  reported  in  both  children  and 
adults  from  oral  overdosage.  Howevor. 
no  deaths  have  been  reported  from 
topical  diphenhydramine  use  alone.  The 
report  advised  that  physicians  and 
patients  need  to  be  aware  of  this 
potential  toxicity. 

C.  More  Recent  Case  Reports 

Between  1987  and  1990,  a  major 
manufacturer  of  OTC  diphenhydramine 
drag  products  received  four  adverse 
evmt  reports  that  described  toxic 
psychoses  in  seven  children  (Ref.  7). 
Apparently  the  drug  products  were 
bring  misused,  ctmtraiy  to  labeling,  and 
wen  b«Bg  applied  to  large  areas  of  the 
body  where  there  was  broken  skin, 
possibly  causing  increased  systemic 
disorptioB.  Besed  on  these  seven  cases, 
the  nMWifanturar  voluntarily  revised  the 
label  warnings  for  its  topical  products 
containing  diphenhydramine.  In  1989, 
the  manufacturer  added  to  the  following 
products  a  warning  not  to  use  on 
chicken  pox  and  measles  unless 
supervised  by  a  doctor  A  cream  and 
lotion  product  containing  1  percent 
diphmhydramine  and  8  percent 
calamine,  and  a  cream  and  vptay 
jModuct  containing  1  percent 
diphenhydramine  and  0.1  percent  zinc 
acetate,  hi  1990,  the  manufacturer 
added  to  these  i»oducts  a  second 
warning  not  to  use  any  other  drugs 
containing  diphenhydramine  while 
using  the  topical  products.  This  warning 
was  added  based  on  reports  that  the 
topical  diphenhydramine  drug  products 
were  being  used  with  cnal 
difriienhydramine  drug  products  to 
reUeve  the  itch  and  ra^  associated  %irith 
chicken  pox  and  measles,  possibly 
resulting  in  toxic  serum 
diphenhydramine  levels.  In  April  1993, 
the  manufacturer  reformulated  its  lotion 
and  cream  products  containing  1 
percent  diphenhydramine  and  8  percent 
calamine  to  replace  the 
diphenhydrainine  with  1  percent 
pramoxine  hydrochloride. 

Summaries  of  the  adverse  event 
reports  received  by  the  manufacturer 
follow: 

The  first  report  involved  a  7-yearold 
boy  who  developed  chicken  pox.  Oral 
hydroxyzine  hydrochloride  (one  dose  at 
6:30  p.m.)  was  prescribed.  The  child's 
mother  applied  5  to  10  mL  of  1  percent 
diphenhydramine-calamine  lotion  three 
times  to  the  child's  abdomen  and  chest 
between  7:45  and  11:30  pjn.  Around  12 
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koipteUnd.  Ida  diptealiydmBiM  lavil 
at  5:40  ■•■.  WM  71  lunaBHM  p«  bL 
(Bg/Bd.)  (tka  bocbbI  lavrib  2S  to  40  Bg/ 
BiL).  Tha  diphaohydiandiie-oahiBiiia 
fatton  was  MOMivad  from  tka  aUa  Md 
tha  child  raooiand  imevaBtfiitty  the 
naottday. 

Tha  aaooDd  rapoKt  involvad  Sbut 
diildran,  agas  4  to  6  yaan.  yuAto 
devalopad  dddBan  pox.  Topically,  tha 
nodion  appltad  1  paicaut 

an  oxtanaive  ana  of  tha  body  thrae  to 
fDor  timea  daily,  bi  ooa  caaa,  tha  child 
waa  ooncunantly  gBoatytng 
diphauhydiaiaiDa  aynm.  in  all  caaea, 
widiin  24  to  4S  houn,  ttM  childrBD 
bacaoM  iRitaUa,  daUiiouB.  and  begui 
hallnrinattng  Tha  diildien  ware  tiertad 
in  am  aoM^paqmoBi  by  waahing  Um 
diphanhydramiiia  lotion  from  thair 
bodiaa,  and  diay  laapmdad  within  24  to 
Mhoms. 

Hm  third  rapoft  caaoamad  a  0-yaar^ 
old  boy  with  a  mild  sunbum  wltliout 
farakan  or  bUalHod  aUn.  An  hour  aftar 
Ua  mothar  Ubarally  appliad  aa»^alf  of 
a  45-9Bm  tuba  of  1  paioant 
dtphanhydraBBliw  ralamlna  rrnaai  In 
tha  boy's  trunk  and  Umba.  ha  devalopad 


ooofiiaad  and  diaoriaatad.  Ha 
oOBvulaad,  widi  widaapaaad  muscular 
twitdiii^  and  "rolling  of  dia  ama"  IVt 
to  2  hours  ailar  tha  craam  had  baan 
appUad.  Ha  was  takan  to  the  hoqrftal 
and  a  >  haiiili  a1  toxicology  aciaan 
tevaaled  a  di^ianhydiamiaa  lavd  of  60 
ng/mL.  The  diild  waa  traotad  with 
activated  diaicoal  and  intravenous 
fluids.  Appfoodmataly  32  hours  later, 
the  diphenlqrdnunine  level  was  16  ng/ 
mL;  tha  child  leoovned  uneventfully 
and  waa  dipchaigBd  tha  following  dary. 

The  fiouith  rapoct  daacribad  an  8-year- 
old  boy  with  a  Ustoty  c^  allatgiea  and 
aaduna  «dio  developed  extanaivo 
chicken  pox.  One  pasoant 
***p*«fiby«*— "«f  fw-*»i»«"<»M»  i^ffn  waa 
anilied  all  over  die  body  evaiy  4  to  5 
hours  ior  ^yproBdmelaly  48  hours.  The 
diild  rnmplained  of  blurred  vision  and 
"not  being  able  to  aee  clearly"  on  the 
aacood  dqr  aflar  "faraakii^  out"  He 
raoeived  acetaminophen  avaiy  4  to  5 
houB  far  fever.  AbMt  2  to  3  ajn.,  the 
child  awoke  with  h«»«rfnTttffnf  of 
flying  inaads.  A  doae  of  aoalaminophen 
and  a  taaapoon  of  diphenhydramine 
dixir  wan  given,  and  additional 
diphanhydramina^alamina  lotion  waa 
qipUed.  Afterwards,  the  bc^'s  body  was 
twitching,  he  was  raatleas  and  unable  to 
sit  still  or  sleqi.  On  tha  advice  of  the 
local  wmaigaucy  room's  persnuiel,  die 
child  waa  placed  in  a  cool  tub  of  water 
to  lower  his  tempenture  (103  to  104  *F). 


Al&oogh  his  tampaiatura  waa  radnoad, 
tha  boy  caatfnnad  to  haUodnMe.  After 
anothai  application  of 
dtphsBhydramina  ralamlna  lotion,  die 
child  waa  takan  to  the  hoqrital  around 
7  ajn..  still  HaHiirinating.  Neurological 
teats  and  a  test  far  Reye's  syndrane 
were  negative,  and  tlw  child  was  sent 
home,  /^ther  doae  of 
diphenhydramine-calamine  lotion  was 
apjplied  at  11  ajn.  and  after  1  to  2  hours 
the  child  began  to  bump  into  a  hallway 
wall  and  was  undile  to  sit  still.  The  laat 
doae  of  difdienliydramine  lotion  wes 
^iplied  mid-aftarnoon.  A  few  hours 
latar,  the  boy  fell  asleep  for  4  hours, 
awoke  vomiting,  and  had  difBculty 
faraathiitt.  After  theae  problems 
subsided,  die  child  recovered 
uneventfully. 

In  dia  laat  6  yeers,  FDA  has  received 
several  additional  reports  at  toxic 
paydioaes  as  a  result  of  topiod 
application  of  diphenhydramine.  One 
doctor  rqxnted  two  caaas  in  chiMren 
vdio  had  symptrans  of  delirium  from 
Aeorption  of  diphenhydrsmine  from  a 
1  percent  diphmhydtamine-calamine 
product  applied  to  their  bodiea  (Ret  8). 
One  child  had  a  blood  level  of  0.31  |ig/ 
mL  while  the  other  child's  Mood  level 
was  drawn  much  later  and  was  not 
indicative  of  a  toxic  level.  The  doctor 
enneaaed  concern  about  the  potential 
side  efiisctB  of  the  diphenhydiamine  in 
this  product 

Chan  and  Wallender  (Ret  0)  repotted 
three  cases  of  diphenhydramine 
toxicity.  Two  of  the  cases  were  included 
in  eeriier  articles  discuased  pravioualy. 
The  third  case  described  a  2-yeer«ld 
boy  who  developed  chicken  peix  lesions 
over  his  body.  He  was  given  an 
unknown  ^mmint  of  diphenhydramine 
elixir  eveiy  3  to  4  hours,  and  a  1  pooant 
diphenhydramine-calamine  in  a  lotion 
and/or  spraw  was  applied  topically  to 
moat  of  his  body  suifece.  The  child 
became  increesingly  irritable  and 
displayed  in^propriate  b^avior.  The 
parents  contscted  the  emergency  room 
and  were  instructed  to  brthe  tha  child 
to  reoiove  the  diphenhydramine  lotion. 
However,  the  child  OH^ued  to  have 
inutpropriate  behavior  and  visual 
hallucinations,  and  wras  brou^t  to  the 
emeigBncy  room  4  hours  later.  Vital 
signs  were  ten^ierature  37.1  *C 
(ractally),  heert  rate  124  beets  per 
minute,  and  reapintion  36  breaths  per 
minute.  Chicken  pox  lesions  covered  his 
body  and.  although  he  had  brief  periods 
of  inapprc^riate  behavior,  he  was  Mb 
to  follow  sinq>le  «iwim«fi«fy  i^  serum 
diphmhydramine  concentntitm  wraa  1.5 
|ig/mL.  Based  on  laboratory  reports, 
diphenhydramine  concentrations 
greater  than  0.1  )ig/mL  are  potentialW 
toxic  After  2  hours  of  observation.  &e 


boy  was  dismissed.  He  waa  alert  end 
l^ayfiil  widMut  evideooe  of  taddty 
during  a  foUoiw-up  aocaminatioB  latar 
AatmoiBing. 

The  report  noted  diat  the  topical 
diphenhydramine  producto  UMd  in 
treating  Oie  patienta  diacuaaed  in  die 
article  had  a  label  vraming  against  use 
in  chicken  pox  unleaa  superviaed  by  a 
physician.  According  to  ttie  authras, 
cases  described  in  dM  article 
demonstrated  three  hi^xntant  points. 
Firat,  abamption  of  topically  applied 
diphenhydramine  in  patients  widi 
diicken  pox  and  poarib^  otiber  akin 
diaordera  with  ei^ansive  disruptimi  of 
the  skin  beniar  can  occur,  resulting  in 
serious  systnnlc  toxicity.  Second,  the 
use  of  ti^cally  implied 
diphenhydramine  producta  in  this 
patient  population  should  be 
discouragad.  Finrily,  phannacists 
should  educate  the  pimlic  as  well  aa 
health  profaaaionala  ragaiding  the 
potential  toxicity  of  theae  eaaily 
acceaalble  dlphoihydiamine-contalning 
nonpraacription  medications. 

MoGann  at  al.  (Ret  10)  reported  a  case 
of  a  lO-month-old  girl  vrlio  developed 
chicken  pox  5  daya  before  being  brought 
to  the  clinic.  The  ^  had  been  treated 
with  acetaminophen  for  fever,  colloidal 
oatmeel  baths,  1  percent 
>«pii«iiiy«^^4nVTalamintt  lotion 
applied  to  her  entire  body  three  or  four 
times  a  day,  and  syrup  given  in  vaiying 
doses  totaling  appraodmately  50  mg  of 
diphenhydramine.  Two  houra  later,  the 
child  begui  behaving  strangelv  and 
rolling  bar  eyea  bock  into  her  heed. 

When  brought  to  the  clinic,  the  child 
was  awake  but  did  not  interact  with  the 
examiner.  She  was  moderate^  agitated 
and  frightened;  would  not  raapond  to 
commands;  had  a  wide-eyed  stare;  had 
widely  dilated  pupils  that  ware 
slunishly  reactive  to  light;  occaaionally 
made  grimedng,  tongue-chewing,  and 
lip-smacking  motions;  staggered  when 
walking:  and  retained  urine.  Her  serum 
diphenlqrdramina  level  waa  1,048  no/ 
mL.  The  girl  was  bathed  to  remove^M 
diphenhydramine,  then  admitted  to  the 
hoapital  for  hydration,  cardiac 
monitoring,  bladder  cathet«rizatton  for 
urine  retention,  and  observation.  After 
48  houn,  aha  had  returned  to  nonnal 
and  was  dischaiged  from  die  hoq>ital. 

The  report  cautioned  perenta  to 
refrain  fitan  using  topical 
diphenhydramine  to  avoid  a  aerioua 
life-threatening  drug  toxicity,  and  noted 
that  the  drug  lidiel  apedflcally  warns 
against  uae  far  chicken  pox  and  measlea, 
except  under  the  supervision  of  a 
physician.  The  agancy  notaa  that  the 
labeling  dlrecticms  proposed  in 
§  348.50(d)  of  the  tentative  final 
monograph  for  OTC  external  analgesic 
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drug  products  (48  FR  5852  at  5869)  state 
that  a  doctor  should  be  consulted  for 
children  under  2  years  of  age.  The 
report  did  not  indicate  whether  a  doctor 
had  prescribed  the  drug. 

nL  Hm  AgeDcy*s  Tentative  Condnsions 
and  Proposal 

The  case  reports  described  a  number 
of  adverse  events  resulting  from  topical 
application  of  diphenhydramine  to  large 
areas  of  the  body,  often  where  there  was 
Inoken  skin  and.  in  some  cases, 
concurrent  use  of  topical  and  oral 
diphenhydramine  products.  The 
diphenhydramine  products  were  used 
to  relieve  pain  and  itching  due  to 
chicken  pox  (most  cases),  poison  ivy  (1 
case),  and  sunburn  (1  case).  The  age 
range  of  the  patients  with  reactions  was 
19  months  to  9  years.  The  symptoms 
determined  to  be  most  suggestive  of 
diphenhydramine  toxicity  included 
dilated  pupils,  flutthed  face, 
hallucinations,  ataxic  gait,  and  urinary 
retention.  As  the  Panel  noted  (44  FR 
69768  at  69809),  diphenhydramine  is 
absorbed  througii  damaged  skin,  and  the 
case  reports  confirmed  that  transdermal 
absorption  occurs.  In  some  cases,  high 
serum  concentrations  confirmed 
diphenhydramine  toxicity.  Symptoms 
gradually  dis^peared  when 
diphenhydramine  was  removed  from 
the  body  by  bathing  and  oral 
administration  of  tuphenhydramine  was 
discontinued.  Most  patients  returned  to 
normal  in  about  48  hours  after  the  drug 
was  withdrawn.  No  deaths  have  been 
reported  &t>m  topical  diphenhydramine 
use  alone. 

The  authors  of  many  of  these  reports 
have  indicated  the  need  to  inform 
health  professionals  and  consumers 
about  the  situations  when  topical 
diphenhydramine  should  not  be  used, 
especially  in  coi^imction  with  oral 
diphenhydramine.  This  is  especially 
true  in  patients  with  chicken  pox  and 
possibly  other  skin  disorders  with 
extensive  disruption  of  the  skin  barrier, 
which  can  result  in  serious  systemic 
toxicity  if  absorption  of 
diphenhydramine  occurs.  As  noted  in 
section  n.C  of  this  document,  a  major 
manufacturer  of  OTC  diphenhydramine 
drug  products  voluntarUy  added 
warning  information  to  the  labeling  of 
its  topical  products. 

The  agency  believes  there  is 
underreporting  of  adverse  reactions  for 
topical  diphenhydramine  drug 
products.  There  is  currently  no  adverse 
event  reporting  requirement  for  topical 
diphenhydramine  products  included  in 
an  OTC  drug  monograph.  In  addition, 
the  agency  is  concerned  that  consumers, 
primarily  parents,  may  use  these  topical 
products  casually  because  they  consider 


them  to  be  innocuou#Because  the  exact 
extant  of  the  problem  is  not  kzuiwn,  and 
there  is  a  potentially  large  exposure  of 
the  general  population  to  this 
ingredient,  the  agency  has  determined 
that  additional  wramings  are  needed  to 
avoid  the  possibility  of  serious  adverse 
reactions.  A  sufficient  munber  of 
significant  serious  neuropsychiatric 
events  have  already  occurred  (especiaUy 
in  children)  to  propose  a  change  in  the 
labeled  warnings  for  both  topical  and 
oral  diphenhydramine  products.  In  this 
document,  the  agency  is  proposing  to 
require  the  following  additional 
warning  for  topical  products  containing 
diphenhydramine:  "Do  Not  Use"  (these 
three  words  in  bold  print)  "on  chicken 
pox,  poison  ivy,  sunburn,  large  areas  of 
the  body,  broken,  blisterml,  or  oozing 
skin,  more  often  than  directed,  or  with 
any  other  product  containing 
diphenhydramine,  even  one  taken  by 
mouth." 

llie  agency  notes  that  one 
manidacturer  includes  "not  to  use  on 
measles"  in  the  warning  that  it 
voluntarily  added  to  its  topical 
diphenhydramine  products.  HoMrever, 
bcKsuse  none  of  the  case  reports  were 
associated  with  measles  lesions,  the 
agency  has  not  specificaUy  listed 
measles  in  the  warning.  The  agency 
invites  interested  persons  to  submit  any 
available  information  related  to  any 
adverse  events  associated  with  the 
topical  application  of  diphenhydramine 
to  measles. 

Manufacturers  may  use  bullet  points 
or  other  identifying  marks  to  emphasize 
the  subparts  of  this  warning.  The  format 
of  this  warning  might  look  something 
like  the  following: 

Do  Not  Use  (these  words  in  bold 
print): 

•  on  chicken  pox.  poison  ivy.  sunburn 

•  on  large  areas  of  the  body 

•  on  broken,  blistered,  or  oozing  skin 

•  more  often  than  directed 

•  with  any  other  product  containing 
diphenhydramine,  even  one  taken  by 
mouth 

The  agency  is  proposing  this  warning 
in  new  §  348.50(c)(10)  under  the 
heading  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §348.10(cKl).  For  these 
products,  this  warning  sliall  be  the  first 
statement  under  the  heading 
"Warnings:" 

In  addmon.  in  §§  336.50. 338.50. 
341.72.  and  341.74  the  agency  is 
proposing  an  additional  warning  for  oral 
drug  products  that  contain 
diphenhydramine.  The  warning  states: 
"Do  Not  Use"  (these  three  words  in  bold^ 
print)  "with  any  other  product 
containing  diphenhydramine,  including 
one  applied  topically."  The  agency 


believes  that  this  warning  statement  wrill 
help  reduce  the  toxicity  that  may  occur 
from  the  inadvertent  concurrent  use  of 
several  products  containing 
diphenhydramine.  The  agency  points 
out  that  its  recent  final  nile/enfiDiceniamt 
policy  that  provides  for 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  to  be 
labeled  for  concurrent  antihistamine 
and  antitussive  use  should  also  help 
reduce  the  toxicity  that  may  occur  from 
the  concurrent  administration  of  more 
than  one  oral  product  containing 
diphenhydramine.  (See  the  Fedanl 
Register  of  April  9. 1996  (61  FR  15700).) 

Manufactums  of  OTC  topical  and 
oral  diphenhydramine  drug  products 
are  encouraged  to  implement  this 
labeling  admtion  voluntarily  as  soon  as 
possible  after  publication  of  this 
proposal,  subject  to  the  possibility  that 
FDA  may  change  the  wording  of  the 
warning  statement  as  a  result  of 
comments  filed  in  response  to  this 
proposal.  Because  FDA  is  encouraging 
the  voluntary  use  of  the  proposed 
additional  warning  statement  at  this 
time,  the  agency  advises  that 
manufacturers  wrill  be  given  ample  time 
after  publication  of  a  £^al  rule  to  use  up 
any  labeling  voluntarily  implemented  in 
conformance  with  this  proposal. 

The  foUo«ving  refsrences  have  been 
placed  on  display  in  the  Dockets 
Management  Bra^ich  (address  above) 
and  may  be  seen  by  interested  pmsons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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V.  Aaahfiis  of  bBpadB 

FDA  has  eocamined  the  impacts  of  the 
propoaed  lule  under  Executive  Order 
12M6  and  the  Regulatory  Flexihility  Act 
(5  U.S.C  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  mairiiwign  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safsty, 
and  other  advantages;  distributive 
impacts;  and  equiW).  Under  the 
Regulatocy  FlexibiUty  Act.  if  a  rule  has 
a  significant  eoonomic  impact  on  a 
substantial  number  of  sm^  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimise  any  significant 
eoonomic  impact  of  a  rule  on  small 
entities. 

Title  n  of  the  Unfunded  Mandates 
Refivm  Act  (21  U.S.C  1501  et  seq.) 
requires  that  agencies  prepare  a  written 
statement  and  economic  analysis  before 
proposing  any  rule  that  may  result  in  an 
floqienditure  in  any  1  year  l^  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation). 

The  agency  believes  that  this 
proposed  rule  is  consistent  with  the 
principles  set  out  in  the  Executive  Order 
snd  in  these  two  statutes.  The  purpose 
of  this  proposed  rule  is  to  sdd  vraming 
statements  to  the  UbwHng  of  oral  and 
topical  OTC  drug  products  that  ccmtain 
diphenhydramine.  These  wraming 
statements  concern  diphenhydramine 
toxicity  and  are  intended  to  help  ensure 
the  ssIb  and  efiective  use  of  sll  OTC 
drug  i»oducts  that  contain  this 
ingredient  Potential  benefits  include 
reduced  toxicity  when  consumers  use 
these  products. 

This  proposed  rule  ■mwnily  the  final 
monographs  fat  ocal  OTC 
diphsmhydramine  drug  products  §at 
antiemetic,  antihistamine,  antitussive, 
and  nighttime  sleep-aid  indications  and 
will  require  some  relabeling  of  these 
products  to  sdd  the  new  warning 
statement  The  proposed  rule  also 
amends  the  tentative  finsl  monograph 
for  OTC  extenial  analgesic  drug 
products  snd  will  recpiira  some 


relabeling  to  add  t^  new  warning 
statement  to  products  containing 
diphenhydramine.  The  agency's  drug 
listing  system  identifies  approximately 
100  manu£Bcturen  and  300  mariceten  of 
over  800  oral  OTC  diphenhydramine 
drug  products,  and  10  manufacturers 
and  50  marketers  of  over  100  topical 
OTC  diphenhydramine  drug  products.  It 
is  likely  that  there  are  some  additional 
maiiceten  and  products  that  are  not 
currently  included  in  the  agency's 
system.  However,  after  adjusting  for 
overlap  among  the  oral  and  extwnal 
coimts,  the  agency  estimates  that  there 
are  a  total  of  100  manufacturers  and  300 
marketers  of  about  1,000  affected  stock 
keeping  units  (SKU)  (individual 
products,  packages,  and  sizes). 

The  agency  has  been  informed  that 
relabel!^  costs  of  this  type  generally 
average  about  $2,000  to  $3,000  per  SKU. 
Assuming  that  there  are  about  1,000 
affacted  OTC  SKU's  in  the  marketplace, 
total  one-time  costs  of  relabeling  would 
be  $2  to  $3  million.  The  agency  believes 
that  actual  costs  would  be  lower  for 
several  reasons.  First,  most  of  the  label 
changes  will  be  made  by  private  label 
manufacturers  that  tend  to  use  relatively 
simple  and  less  expensive  labeling. 
Second,  for  oral  OTC  diphenhydramine 
drug  products,  the  agency  is  proposing 
a  12-month  implementation  period  that 
would  allow  many  manufacturers  to 
coordinate  this  change  with  routinely 
scheduled  label  printing  and/or 
revisions.  Similariy,  labeling  changes 
for  external  OTC  diphenhydramine  drug 
products  would  not  be  required  until 
that  monograph  is  issued  and  becomes 
finaL  Thus,  the  relabeling  costs  for  a 
warning  statement  on  these  products 
would  be  mitigated  or  eliminated.  In 
addition,  because  the  new  warning 
statement  involves  only  a  single 
sentence,  supplementary  labeling  (e.g., 
stick  on  labeling)  could  be  used  for 
those  oral  producta  not  undergoing  a 
new  labeling  printing  within  mis  1-year 
period. 

The  proposed  rule  would  not  require 
any  new  reporting  and  recordkeeping 
activities.  Therefore,  no  additional 
professional  skills  are  needed.  There  are 
no  other  Federal  rules  that  duplicate, 
overlra,  or  conflict  with  the  proposed 
rule.  The  agency  does  not  believe  that 
there  are  any  significant  alternatives  to 
the  proposed  rule  that  would  adequately 
provide  for  the  safe  and  eCbcdve  OTC 
use  of  drug  producta  that  contain 
dlphenhydcamine. 

This  proposed  rule  may  have  a 
significant  economic  impact  on  some 
small  entities.  The  labeling  of  many  of 
the  affected  producta  is  prepared  fay 
private  label  manufacturen  for  small 
mariceten.  Census  data  provide 


aggregate  industry  statistics  on  the  total 
number  of  manufacturen  for 
Standardized  Industrial  Classificatton 
Code  2834  Pharmaceutical  Preparations 
by  establishment  size,  but  do  not 
distinguish  between  manufacturera  of 
prescription  and  OTC  drug  producta. 
According  to  the  U.S.  Sm^  Business 
Administration  (SBA)  designations  for 
this  industry,  over  92  percent  of  the 
roughly  700  establishmento  and  over  87 
percent  of  the  650  firms  are  small. 
(Because  census  size  categories  do  not 
correspond  to  the  SBA  designation  of 
750  employees,  these  figures  are  based 
on  500  employees.) 

An  analysis  of  IMS  Co.  listings  for 
manufactiuen  of  OTC  drug  producta 
found  that  from  46  to  69  percent  of  die 
400  listed  firms  are  small  xising  the  SBA 
definition  of  750  employees.  Tlie 
agency's  drug  listing  system  indicates 
that  about  300  marketere  will  need  to 
relabel,  and  that  this  relabeling  will  be 
prepared  by  about  100  entities,  most  of 
which  are  private  label  manufacturen. 
Thus,  the  agency  believes  that  most  of 
the  manufacturen  afiiscted  by  this 
proposed  rule  would  be  smalL 

Because  this  regulation  would  affect 
the  information  content  of  all  OTC  drug 
producta  that  contain  diphenhydramine, 
firms  that  manufactme  or  relabel  these 
OTC  drug  producta  will  need  to  change 
the  information  panel  for  each  afiiected 
SKU.  Some  of  these  costo  of  doing  so 
will  be  mitigated  because  the  agency  is 
allowing  up  to  1  year  for  oral  producta 
so  that  the  required  labeling  revision 
may  be  made  in  the  normal  course  of 
business.  Labeling  changes  for  topical 
producta  may  be  coordinated  with  the 
final  monograph  for  OTC  external 
analgesic  drug  producta.  Among  the 
steps  the  agency  is  taking  to  minimize 
the  impact  on  small  entities  are:  (1)  To 
provide  enough  time  for 
implementation  to  enable  entities  to  use 
up  existing  labeling  stock,  and  (2)  to 
provide  for  the  use  of  supplementary 
labeling  (e.g..  stick  on  labeling)  if 
necessary.  The  agency  believes  that 
these  actions  provide  substantial 
flexibility'  and  reductions  in  cost  liar 
small  entities. 

The  agency  considered  but  rejected 
several  labeling  alternatives:  (1) 
Voluntary  relabeling.  (2)  a  longar 
implementation  period,  and  (3)  an 
exemption  from  coverage  for  smaU 
entities.  The  agency  does  not  consider 
sny  of  these  approaches  acceptable 
because  they  do  not  assure  that 
consumen  will  have  the  most  recent 
needed  information  for  safe  and 
effective  use  of  OTC  diphenhydramine 
drug  producta  at  the  earliest  possible 
time. 
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This  analysis  shows  that  this 
proposed  r^e  is  not  economically 
significant  under  Executive  Order  12866 
and  diet  the  agency  has  undrntaken 
important  steps  to  reduce  the  burden  to 
snaall  entities.  Nevertheless,  some 
entities,  especially  those  private  label 
manufacturers  that  provide  labeling  for 
a  number  of  the  afEscted  products,  may 
incur  significant  impacts.  Thus,  this 
economic  analysis,  togeth»  widi  other 
relevant  sections  of  this  document, 
serves  as  the  agency's  initial  regulatory  - 
flexibility  analysis,  as  required  under 
the  Regulatory  Flexibility  Act  Finally, 
this  aiudysis  shows  that  the  Unfunded 
Mandates  Act  does  not  apply  to  the 
prd^osed  rule  because  it  would  not 
result  in  an  e9q)endituie  in  any  1  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million. 

The  agency  invites  public  comment 
regarding  any  economic  impact  that  this 
rulemaking  would  have  on 
manufacturers  of  OTC  oral  and  topical 
drug  products  containing 
diphenhydramine  hydrochloride. 
Comments  regarding  the  economic 
impact  of  this  rulemaking  on  such 
manufacturers  should  be  accompanied 
by  appropriate  documentation.  The 
agency  is  providing  a  period  of  90  days 
from  die  date  of  publication  of  this 
proposed  nilem^dng  in  the  Federal 
Sassier  for  comments  on  this  subject  to 
be  developed  and  submitted.  The 
agency  wUl  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

VL  Paperwork  Redaction  Act  of  1996 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  for  oral  and  topicd  OTC  drug 
products  are  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  St  seq.).  Rather,  the 
proposed  warning  statements  are  a 
"pubUc  disclosure  of  information 
originally  supplied  by  the  Fedoal 
government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(cK2)). 

Vn.  Eafii—Mintel  Inyct 

The  agency  has  determined  undn  21 
CFR  2S.24(c)(6)  that  this  action  is  of  a 
type  diat  does  not  individually  or 
cumulatively  have  a  significant  effoct  on 
the  human  environmenL  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


vm. 


for  Conmmits 


Interested  persons  may,  on  or  before 
November  28, 1997,  submit  written 
comments  on  the  proposed  regulations 
to  the  Dockets  Management  Branch 
(address  above).  Written  comments  on 
the  agency's  economic  impact 
detemunation  may  be  sutnnitted  on  or 
before  November  28, 1997.  Three  copies 
of  all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heeding  of  ttds 
dociunent  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Received  comments  may  be  seen  in  the 
office  above  between  9  aon.  and  4  p.m.. 
Monday  through  Friday. 

List  (rf  Subjects  in  21  CFR  Parts  336, 
338,341,348 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  del^ated  to  the  Commissioner 
of  Food  and  oSrugs,  it  is  proposed  that 
21  CFR  parts  336, 338,  and  341,  and  21 
CFR  part  348  (as  proposed  in  the 
Fednal  Register  of  February  8, 1983  (48 
FR  5852))  Iw  amended  as  follows: 

PART  336-nANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE~ 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  336  continues  to  read  as  follows: 

/MhoKttp  Seca.  201. 501.  502,  503,  505. 
510. 701  of  the  Federal  Food,  Drug,  and 
Camwtic  Act  (21  U.S.a  321. 351. 352. 353. 
355.  360. 371). 

2.  Section  336.50  is  amended  by 
adding  new  paragraph  (c)(8j  to  read  as 
follows: 

§336.50   Labeling  Of  aniieiiMile  drug 

(c)*  •  • 

(8)  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §  336.10(c).  "Do  Not  Use" 
(these  three  words  in  bold  print)  "with 
any  other  product  containing 
diphenhydramine,  including  one 
applied  topically." 


PART  33S-NIQHrnME  SLEEP-^D 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

3.  The  authority  citation  for  21  CFR 
part  338  continues  to  read  as  follows: 

Aethorihr:  Sees.  201. 501. 502. 503, 505. 
510, 701  of  the  Federal  Food,  Drug,  end 
Counetic  Act  (21  U.S.C  321,  351, 352, 353. 
355. 300.  371). 


4.  Section  338.50  is  amended  by 
adding  new  paragraph  (c)(5)  to  reed  as 
follows: 

§8M.B0   LebeNfiQ  of  nigliMnM  dsa^^id 
dnig  producte. 

•       •       •       •       • 

(c)  •  •  * 

(5)  "Do  Not  Use"  (these  three  words 
in  bold  print)  "with  any  other  product 
containLog  diphenhydramine,  including 
one  applied  topically." 


PART  341-COLD.  COUQH.  ALLBIQY, 
BRONCHOOILATOR.  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 


5.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Aalfaority:  Seo.  201. 501,  502,  503,  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Connetic  Act  (21  U.S.C  321. 351. 352. 353, 
355.  360,  371). 

6.  Section  341.72  is  amended  by 
adding  new  paragraphs  (cK6)(iv)  and 
(c)(7)  to  read  as  follows: 

1341.72   Labeling  of  anUhMamina  drug 


(c)*  •  • 

(6)*  •  • 

[iv]  Fqf  products  containing 
diphenhydramine  citrate  to- 
diphenhydramine  hydrochloride 
identified  in  §  341.12(f)  and  (g).  "Do  Not 
Use"  (these  three  words  in  bold  print) 
"with  any  other  product  containing 
diphenhydramine,  including  one 
applied  topically." 

(?)  For  products  contaiiung 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride 
identified  in  §  341.12(f)  and  (g).  "Do  Not 
Use:"  (these  three  wourds  in  bold  print) 
"with  any  other  product  containing 
diphenhydramine,  including  one 
applied  topically." 

7.  Section  341.74  is  amended  by 
adding  new  paragraphs  (c)(4)(viiiHC) 
and  (cH4)(ix)(C)  to  read  as  follows: 


§341.74 


drag 


(0  •  •  • 

(4)*  •  ' 

(viii)*  •  • 

(C)  "Do  Not  Use"  (tiiese  three  words 
in  bold  print)  "with  any  other  product 
T;fTnt<'*p*"g  diphenhydramine,  including 
one  applied  topically." 

(fac)^*  • 

(C)  "Do  Not  Use"  (these  three  words 
in  bold  print)  "%irith  any  other  product 
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containing  diphanhydramine,  including 
ona  appliad  t^ically." 


FART! 

DNUQ  FNOOUCTS  POM  OVER-THE- 
OOUNTERHUMAMUSE 

8.  Tha  authority  citation  for  21 CPR 
part  348  continues  to  laad  as  follows: 

ftlJllHf,  Swt.  201. 501. 802. 503. 505, 
510. 701  of  Hm  Pwknl  Food.  Ik^,  sad 
CmmHOc  Act  (21  VS.C  321. 351. 352. 353. 
355. 310. 371). 

0.  Section  348.50  (as  inoposed  at  48 
FR  5852.  Fefanaiy  8. 1983)  is  amended 
by  adding  new  paiagraph  (cXlO)  to 
as  follows: 


(c)*  •  * 

(10)  Forpmductt  contaiidng 
diphathyaTamine  hydrochkuide 
kimtfied  in  S348.10(cMl}.  The 
following  statement  shall  appear  ss  the 
first  warning  statement  under  the 
heading  "Warnings:"  "Do  Not  Use:" 
(these  ttuee  woids  in  bold  print)  "on 
chicken  pox.  poison  ivy.  sunburn,  luge 
areas  of  the  body,  broken,  blistered,  or 
oozing  skin,  mors  often  than  directed,  or 
with  any  otliar  product  containing 
diphenhydramine,  even  one  taken  by 
mouth."  ^ 


;  AnpMl  22. 1007. 

il.8ckidfei. 
DtputyOamaUaaioaarlbrFoUey. 
IFK  Do&  07-22083  Fikd  S-28-07: 8:45  sm] 
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I  Ad!  EvWofNiBfy 
of  CWnoHlod 
MCFRFWtT* 

.S111-87] 


r.  Qvil  Division.  Department  of 
Justice. 

ACnON:  Notice  of  reopening  of  conmient 
period  for  propoeed  rule. 

auMMMir.  On  May  23. 1997,  the  United 
States  Department  of  justice  (DO)) 

puMtihed  ■  prnpnawii  mUt  amAiMitng  t^yi 

wfristing  regulations  implementing  the 
Radiatifm  Exposure  Compensation  Act 
This  proposed  rule  may  be  found  at  62 
FR  28393.  May  23. 1997.  The  original  60 


day  comment  period  expired  on  July  22. 
1997. 

Several  individuals  have  requested 
additional  time  to  submit  comments 
regarding  the  proposed  changes.  To 
ensure  that  the  public  has  ample 
opportunity  to  fiilly  review  and 
comment  on  the  proposed  amendments, 
we  are  now  extending  the  comment 
period  and  will  accept  cosaments  for  an 
additional  30  days  after  publication  of 
this  notice. 

BATM:  Written  cmnments  must  be 
submitted  on  at  before  September  29. 
1997. 

A89fK88B:  Pleese  submit  written 
comments  to  Gerard  W.  Fischer, 
Assistant  Director.  U.S.  Department  of 
Justice.  Qvil  Division.  P.O.  Box  146. 
Ben  Fkanklin  Station.  Washington,  D.C 
20044-0146. 


KM  RNITMCR  ■VOmATION  CONTACT: 
Gerard  W.  Fischer  (Assistant  Director). 
(202)  616-«Ogo  snd  Lori  Beg  (Attorney). 
(202)  616-^4377. 

Detad:  August  25, 1097. 

Atlamey  General. 

(FR  Doc  97-23015  Filed  8-28-97: 8:45  un] 
I  OOOC  4410-IS-M 


DEPARTMENT  OF  TRANSPORTATION 

CoeetQuanI 

33  CFR  Phis  148-150 
|CQO  97-8801 


r:  Coast  Guard.  DOT. 
ACTION:  Advanced  notice  of  proposed 
rulemaking;  request  for  comments. 

OUMMARY:  The  Coast  Guard,  in  an  effort 
to  continually  update  its  rqulations  and 
in  response  to  recent  legislatitm.  plans 
to  revise  the  Deepwater  Port  regulations. 
The  Coast  Guard  solicits  comments  from 
the  public  and  industry  on  the  questions 
listed  in  this  request 

OATM:  Comments  must  reach  the  Coast 
Guard  on  or  before  October  14. 1997. 
AOONOaa:  You  may  mail  comments  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA)  {CCD  97-050),  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  or  deliver 
them  to  room  3406  at  the  same  address 
betwreen  9:30  sjn.  and  2  p.m..  Monday 
through  FHday.  except  Federal  holidays. 
The  telephone  number  is  (202)  267- 
1477. 

The  Executive  Secretary  Tn«int«<ns  the 
public  docket  for  this  rulemaking. 
Comments  and  documents  as  inmcated 


in  this  preamble,  will  become  part  of 
this  docket  and  will  be  avaflable  for 
inspectiMi  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
9:30  a.Bi.  and  2  p.m..  Monday  through 
Friday,  except  Federal  heydays. 
FOR  NRINBI  OmMMATMN  CONTACT: 
LT  Diane  Poster,  Office  of  Opersting  and 
Environmental  Standards  (G-MSO-2), 
Room  1210.  U.S.  CoastGuard 
Headquarters,  2109  Second  Street  SW.. 
Washhigton,  DC  20593,  telephone  (202) 
287-1181. 


ARV 


iVOn: 


The  Coast  Guard  encourages  , 

intoested  persons  to  participate  in  this 
request  by  submitting  written  data, 
views,  or  arguments.  Persons  sulmdtting 
comments  would  include  th^  names 
and  addresses,  identify  this  notice  (CGD 
97-050)  and  the  specific  section  or 
question  of  this  document  to  which 
each  comment  or  question  applies,  and 
give  the  reason  for  each  comment 
Pleese  submit  two  copies  of  all 
conunents  and  attachments  in  an 
unbound  format,  no  larger  than  8^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes.  The 
Coast  Guani  wrill  considor  all  comments 
received  during  the  comment  period. 

The  Coast  Guiard  plans  no  public 
meeting.  Persons  may  request  a  ptdilic 
meeting  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
AD0nB88C8.  The  request  should  include 
the  reasons  why  a  meeting  would  be 
beneficial.  If  it  is  determined  that  ttie 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  meeting  at  a  time  and 
place  announced  by  a  later  faotice  in  the 
Federal  Ragfetar. 


The  Coast  Guard  Authorization  Act  of 
1996  prescribes  changes  to  the 
regulations  developed  in  acoradance 
with  the  Deepwater  Port  Act  of  1974, 
and  contained  in  33  C7R  Parts  148  to 
150.  The  changes  include: 

1.  Removing  from  die  rsgulatfons  and 
placing  in  the  license  coniUtions.  those 
requirements  necessary  to  carry  out  the 
provistons  of  the  Deepwater  Pnt  Act; 

2.  Removing  from  the  regulatioas  aiod 
license  conditions,  those  things  which 
can  be  stated  in  an  approved  operstioDS 
mamial.  Basic  standards  and  conditicms. 
however,  will  continue  to  be  addressed 
in  the  regulations. 

Hie  Deepwater  Port  regulations  were 
written  in  the  1970's  whaa  there  wera 
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no  De^water  Ports  in  the  United  States. 
While  revising  the  regulations  as 
discussed  above,  the  Coast  Guard  is  also 
considering  revising  the  regulations  to 
reflect  technological  advancements 
which  have  occurred,  and  operational 
knowledge  which  has  been  gained  over 
the  past  twenty  years. 

Questions 

Public  response  to  the  following 

auestions  will  help  the  Coast  Guard 
evelop  a  more  complete  and  carefully 
considered  rulemaking.  The  questions 
are  not  all-inclusive,  uid  any 
supplemental  information  is  welcome. 
In  responding  to  each  question  please 
explain  the  reasons  for  each  answer. 

1.  What  provisions  of  the  regulations 
addressed  can  be  moved  from  the 
regulations  and  placed  in  the  license 
conditions? 

2.  What  provisions  of  the  regulations 
can  be  moved  from  the  regulations  and 
placed  in  the  operations  manual? 

3.  What  regulations  are  obsolete, 
unnecessary,  redundant,  or  restrictive? 

4.  Should  the  Outor  Continental  Shelf 
Activities  regulations  (33  CFR 
Subchapter  N)  be  applied  to  Deepwater 
Ports? 

5.  Should  the  Regulations  for 
Facilities  Transferring  Oil  or  Hazardous 
Material  in  Bulk  (33  CFR  154)  be 
applied  to  Deepwater  Ports? 

6.  Should  the  enviiomnental 
monitoring  program  be  revised? 

7.  What  other  regulations,  if  any, 
should  the  Deepwater  Port  regulations 
be  designed  like? 

Dated:  August  22, 1997. 
R.C.  North. 

RearAdmiial.  U.S.  Coast  Guard,  Assistant 
Coaunandant  for  Marine  Safety  and 
EnvironmentaJ  Protection. 
(PR  Doc.  97-23074  Filed  8-2^-97: 8:45  am] 
MUMG  coos  4«1»>14-M 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

33CFRPart165 
[000008-07-0201 
fWI2118-AEM 

RegulalMf  Navigation  Anaa 
Reguladona;  Mlaalaaippi  Rivar,  LA— 
ReyulalMil  Navigation  Afaa 

AQENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  the  Regulated  Navigation  Area 
(RNA)  established  under  33  CFR 
IBS.iBlO  by  incorporating  portions  of  the 


temporary  RNA  that  affects  vessels  of 
1.600  gross  toas  or  greater  operating  on 
the  Mississippi  River.  This  revision 
requires  enhanced  safety  procedures  for 
vessels  of  1.600  gross  tons  or  greater 
operating  on  the  Mississippi  River.  The 
Coast  Guard  is  also  proposing  to  require 
moored  or  anchored  passenger  vessels 
with  embariced  passengers  to  maintain  a 
manned  pilothouse  watch  for  the  safety 
of  the  vessel,  crew  and  passengers. 

DATES:  Comments  must  be  received  on 
or  before  October  14, 1997. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Ei^th  Coast 
Guard  District  (mov-1).  Room  1341, 
Hale  Boggs  Federal  Building,  501 
Magazine  Street,  New  Orleans,  LA 
70130-3396.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Eighth  Coast  Guard  District 
Marine  Siaifety  Division  Office,  New 
Orleans,  LA  during  normal  office  hours 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.M.  Ledet,  Vessel  Traffic 
Management  Specialist,  at  the  Qghth 
Coast  Guard  District  Marine  Safety 
Division,  New  Orleans,  LA  or  by 
telephone  at  (504)  589-4686. 

SUPPIEMENTARY  INFORMATION: 

Request  for  Ccmuneiils 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Receipt  of  comments  will  be 
adknowledged  if  a  stamped  self- 
addressed  postcard  is  enclosed.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
notice  (CGD  08-97-20)  and  the  specific 
section  of  the  proposal  that  the 
comments  apply,  and  give  reasons  for 
each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unboimd  format,  no  larger  than 
8^/^  by  11  inches,  suitable  for  copying 
and  electronic  filing.  The  Coast  Guard 
will  consider  all  comments  received 
during  the  comment  period  and  may 
change  this  proposed  rule  in  view  of  the 
comments. 

The  Coast  Guard  plans  no  public 
hearings.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Division  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  is  determined  that  the 
opporttmity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 


place  anpoimced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  History 

On  December  14, 1996  the  36,000 
gross  ton  MA^  BRIGHT  FIELD  alUded 
with  the  Riverwalk  store  complex 
causing  extensive  damage  and 
numerous  injuries.  This  marine  casualty 
prompted  the  Captain  of  the  Port  New 
Orleans  to  issue  Captain  of  the  Port 
Orders  to  moored  or  anchored  high 
capacity  passenger  vessels  operating  an 
the  Mississippi  River.  These  orders 
required  those  vessels  to  maintain  a 
manned  pilothouse  watch  in  order  to 
monitor  river  activity,  and  to  be 
immediately  available  to  activate 
emergency  procedures  to  protect  the 
vessel,  crew  and  passengers  in  the  event 
of  an  emergency  radio  broadcast,  danger 
signal  or  other  visual  indication  of  a 
problem.  Tlie  initial  intent  of  this  order 
was  to  establish  an  interim  measure  to 
prevent  future  allisions  and  collisions. 

On  March  18, 1997,  (62  FR  14637, 
March  27, 1997)  the  Coast  Guard 
established  a  temporary  regulated 
navigation  area  affecting  the  operation 
of  downbound  tows  in  die  Lower 
Mississippi  River  bom  mile  437  at 
Vicksbiuy,  MS  to  mile  88  above  Head  of 
Passes,  luese  regulations  were 
subsequently  amended  on  March  21  (62 
FR  15398,  April  1, 1997),  March  29  (62 
FR  16081,  April  4, 1997),  April  4  (62  FR 
17704,  April  11, 1997),  April  20  (62  FR 
23358,  April  30, 1997).  The 
amendments  added  additional  operating 
requirements  for  vessels  of  1,600  gross 
tons  or  greater,  increased  the  operating 
limitations  on  tank  barges  and  ships 
carrjring  hazardous  chemicals  and 
gasses,  and  extended  the  RNA  to  the 
boundary  of  the  territorial  sea  at  the 
approaches  to  Southwest  Pass. 

This  RNA  and  its  subsequent 
amendments  was  also  prompted  by 
unprecedented  high  waters  on  the 
Mississippi  River.  Conditions  on  the 
Lower  Mississippi  River  became  so 
severe  that  it  necessitated  the  opening  of 
the  Bonnet  Carre  Spillway  by  the  Army 
Corps  of  Engineers  in  order  to  ease  hi^ 
water  conditions  and  partially  combat 
very  strong  river  currents.  The  high- 
water  conditions  contributed  to 
numerous  barge  breakaways  and  a 
marked  increase  in  vessel  accidents. 
The  additional  operating  requirements 
were  designed  to  provide  a  greater 
margin  of  safety  for  vessels  of  1 ,600 
gross  tons  or  greater  operating  on  this 
waterway. 

On  April  20  (62  FR  23358,  April  30, 
1997).  the  towboat  and  barge  limitations 
and  die  chemical  and  gas  tJ^p  operating 
restrictions  expired,  l^e  regulations 
affecting  self-propelled  vessels  of  1,600 
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gross  tons  or  groatsr  were  extended  until 
July  1. 1907.  On  June  24. 1997  (62  FR 
35097.  June  30. 1997).  the  regulations 
afiiBcting  self-propelleid  vessels  of  1.600 
gross  tons  or  greater  were  again 
extended  until  October  31, 1997. 
pursuant  to  a  notice  published  in  62  FR 
35097.  The  purpose  of  this  extension 
was  to  maintain  the  enhanced  margin  of 
safisty  that  had  been  fiMdlitated  by  Uiese 
regulations.  Although  the  Lower 
Mississippi  River  was  receding, 
dangerous  and  unpredictable  currents 
remained. 


In  the  interest  of  navigation  safisty  in 
the  narrow  confines  of  me  Lower 
Mississippi  River,  the  Coast  Guard  is 
seeking  to  make  permanent  the 
regulations  affscting  self-propelled 
vcMsels  of  1.600  gross  tons  or  greater  by 
incorporating  them  into  33  CFR 
165.810.  The  regulated  navigation  area 
is  needed  to  protect  vessels,  bridges, 
shore-side  Cscilities.  commercial 
businesses  and  the  public  from  a  safety 
hazard  created  by  deep-draft  vessel 
operations  along  the  Lower  Mississippi 
River. 

During  1995  and  1996  over  300  self- 
propelled  vessels  of  1.600  gross  tons  or 
grsater  operating  on  the  Misdssippi 
River  e:q>erienced  casualties  involving 
loss  of  power,  loss  of  steering  or  engine 
irranilarities. 

Tbe  proposed  regtdaticms  will 
enhance  the  safety  of  navigation  on  the 
river  and  protect  shoreside  facilities — 
including  commercial  businesses — by 
cattting  masters  and  engineers  to  take 
measures  that  will  minimire  the  risk  of 
steering  casualties,  engine  feilures  and 
engine  iirsgularities.  They  also  place  the 
ship  in  a  manning  status  and  operating 
condition  that  will  allow  the  vessel  to 
take  prompt  and  appropriate  emergency 
action  should  a  casualty  occur.  tha<rtiy 
rsdudiw  the  likelihood  of  a  cascading 
series  of  allisions  and  collisions 
following  a  castlslty.  Comments  from 
river  pilots  operating  wdthin  the  RNA 
have  established  the  necessity  and 
viability  of  these  regulations  and  the 
necessity  for  their  continuation.  As  a 
result  of  the  operating  restrictions, 
pilots  have  seen  improvements  in 
vessels'  readiness  to  respond  to  steering 
casualties  and  main  propulsion 
irregularities  and  feilures.  Self- 
propelled  vessels  of  1 ,600  or  more  gross 
tons  an  prohibited  from  operating  in 
this  area  unless  they  are  in  compliance 
with  this  regulation. 

33  CFR  164.25  requires  that  before  a 
person  causes  a  vessel  to  enter  or  get 
underway  on  the  navigable  waters  of  the 
United  States  a  series  of  steering 
systems,  main  propulsion  machinery. 


and  other  equipment  tests  shall  be 
conducted.  Subsection  164.11(q) 
mandates  that  the  tests  lequirEKi  by 
§  164.25  are  made  and  recorded  in  the 
vessel's  log.  This  allows  the  pilot  to 
verify  that  the  tests  required  by  $  164.25 
have  been  conducted  and  log{^  in 
accordance  with  subsection  164.11(q). 

As  an  enhanced  s^bty  precaution  ror 
passenger  vessels  anchored  or  moored 
within  the  regulated  navigation  area,  the 
Coast  Guard  is  seeking  to  make 
permanent  a  regulation  reqiiiring  certain 
passenger  vessels  to  maintain  a  manned 
pilothouse  watch  to  monitor  river  and/ 
or  waterway  activity,  and  to  be 
inunediately  available  to  activate- 
emergency  procedures  to  protect  the 
vessel,  crew  and  passengers  in  the  event 
of  an  emeigency  radio  broadcast,  danger 
signal  or  other  visual  indication  of  a 
problem.  The  Coast  Guard  believes  that 
this  measure  will  significantiy  enhance 
the  safety  of  passenger  vessels  moored 
.or  anchored  within  the  regulated 
navigation  area. 

Eaich  ferryboat,  and  each  small 
passenger  vessel  that  operates  with  49 
or  less  passengers,  woiild  be  required  to 
monitor  and  respond,  but  may  conduct 
monitoring  from  a  vantage  point  other 
than  the  pilothouse  using  a  portable 
radio.  Tlmse  vessels  were  given 
consideration  because  of  their  relatively 
small  size  and  associated  reduced  risk 
while  passengers  are  aboard. 

Discnssion  of  Regulation 

The  existing  regulation  in  33  CFR 
165.810  establishes  a  Regulated 
Navigation  Area  for  the  waters  of  the 
Mississippi  River  below  Baton  Rouge. 
LA.  including  South  Pass  and 
Southwest  Pass.  By  this  proposed  rule 
the  Coast  Guard  adds  specific 
operational  requirements  to  certain 
vessels  when  transiting,  moored  or 
anchored  in  the  Regulated  Navigation 
Area.  These  requirements  are  designed 
to  assist  in  the  prevention  of  collisions 
and  groundings,  enstire  port  safety, 
enhance  the  safety  of  moored  or 
anchored  passenger  vessels. 

Subsection  (e)  of  this  proposed  rule 
addresses  additional  operating 
requirements  for  passenger  vessels  with 
embarked  passengers.  Passenger  vessels 
shall  continuously  man  the  pUothouse 
and  remain  apprised  of  river  activities 
in  their  vicinity  by  monitoring  VHF 
emergency  and  working  frequencies. 
This  would  allow  an  individual 
operating  a  passenger  vessel  to  be 
immediately  available  to  take  necessary 
action  to  protect  the  vessel,  crew  and 
passengers  in  the  event  that  an 
emeigency  broadcast,  danger  signal  or 
visual  in(Ucation  of  a  problem  is 
received  or  detected. 


An  exception  to  this  proposed  rule  is 
made  for  any  fenyboat  or  small 
passenger  vessel  that  opoates  with  49 
or  fewer  passengers.  These  vessels  are 
not  required  to  continuously  man  the 
pilothouse  since  personnel  may  monitor 
VHF  frequencies  via  a  portable  radio 
from  a  vantage  point  other  than  the  pilot 
house. 

Subsection  (f)  of  this  proposed  rule 
pertains  to  all  self-propelled  vessels 
bound  by  33  CFR  part  164.  The 
proposed  rule  requires  that  the  master 
shul  ensure  the  vessel  is  in  compliance 
with  33  CFR  part  164  and  Uiat  the 
engine  room  is  manned  at  all  times 
while  the  vessel  is  underway  in  the 
RNA.  Additionally,  this  subsection 
requires  that  the  master  ensure  that  the 
chief  engineer  has  certified  that  The 
main  propulsion  plant  is  ready  in  all 
respects  for  operations  including  the 
main  propulsion  air  start  systems,  ftiel 
systems,  lube  oil  systems,  cooling 
systems  and  automation  systems; 
automatic  or  load  limiting  throttie 
systems  are  operating  in  the  manual 
mode  with  engines  available  to 
immediately  answer  maneuvering 
commands;  cooling,  lubricating  and  fiiel 
oil  systems  are  within  proper 
tempnature  parametera;  and  standby 
systems  are  ready  to  be  placed 
immediately  in  service.  These 
additional  operating  conditions  are 
required  so  long  as  the  vessel  is 
undwway  in  the  RNA. 

R^ulatmy  Evaluation 

This  proposed  rule  is  not  a  significant 
r^ulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  Although  the  exact 
cost  of  the  impact  of  this  proposed  rule 
is  not  known  the  safety  benefits  derived 
from  these  rules  fer  exceed  the  de 
minimus  nature  of  the  costs.  The 
prevention  of  another  MA^  BRIGHT 
FIELD-type  allision  would  save 
shoreside  businesses,  maritime  users 
and  the  public  in  general  tens  of 
millions  of  dollan  in  potential  property 
damage  and  liability.  It  is  difficult  to 
precisely  quantify  the  benefits  accrued 
from  the  prevention  of  collisions  and 
allisions  on  the  Lower  Mississippi 
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Mvw.  Nwntlieless,  this  proposed  rule 
lepisssMii  s  SBinlmsl  cost  in  return  bx 
ths  heta^leiied  safety  on  this  waterway. 
particiiHrly  givm  the  fact  that  the 
nquiieBsaAs  in  this  proposed  rule 
mspfiammaA  existing  regulatory 
requiiemsBts. 


Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  wiiether  this  rule,  if 
adopted,  will  have  a  significant 
eamomic  impact  on  a  substantial 
number  of  sinall  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
(xganizaticHis  that  are  independently 
o^iiiied  and  (grated  and  are  not 
dominant  in  their  fields,  and  (2) 
govenunental  jurisdictions  with 
populaticms  of  less  than  50,000.  The 
Coast  Guard  has  reviewed  it  for 
potential  impact  on  small  entities.  The 
Coast  Guard  does  not  believe  that  any  of 
the  entities  afilBcted  by  this  proposed 
rule  ^lalify  as  small  entities. 
FuiUMrmore,  because  the  proposed  rule 
afiiocts  deep-draft  vessels  underway  and 
paisengor  vessels  when  passengers  are 
onboaid,  and  because  a  ferryboat  or 
small  passmger  vessel  carrying  49 
paoplo  or  less  may  monitor  using  a 
pottable  radio  from  a  vantage  point 
other  than  the  pilot  house,  the  Coast 
Guard's  position  is  that  this  proposed 
rule  will  not  have  a  significant 
eoonomic  impact  cm  a  substantial 
number  of  sinall  entities.  If.  however,  an 
individual  or  organization  believes  that 
its  business  or  organization  qualifies  as 
a  small  entity  and  that  this  proposed 
rule  will  have  a  significant  economic 
impact  on  its  business  or  organization, 
pkSue  submit  a  cranment  (see 
ADOIICIBH)  explaining  why  the 
individual  or  organization  believes  it 
'qualifies  and  in  what  way  and  to  what 
d^ree  this  proposed  rule  will  adversely 
affect  it 

CoUoctian  ef  iBfenDatkm 

This  proposal  c<Mitains  no  coUection- 
of-information  requirements  under  the 
Paperwori:  Reduction  Act  (44  U.S.C 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  is  determined  that  it  does 
not  have  sufBdent  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 


nUe  md  concluded  that  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B  (as  revised  by  61 
PR  13563,  March  27, 1996),  this 
propoeed  rub  is  categorically  excluded 
from  further  envinmmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspgtcti<m  at  copying 
Mrh»n  indicated  under  t 


List  of  SdbfsclB  In  33  OR  Part  1S5 

Harbors,  Mine  saiety.  Navigation 
(waters).  Reporting  and  reoo^keeping 
requirements.  Safety  measures,  and 
Waterways. 

In  omsideratian  of  the  foregoing,  the 
Coast  Guard  propoees  to  amend  part  165 
of  title  33,  Code  of  Fedoal  Regulatians 
to  read  as  follows: 

PART  166    BEOULATEP  NAVIQAT10N 
AREAS  AND  UMTED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


p  33  U.SXI  1231:  SO  U.S.C  lAl. 
33  CPR  1.06-l(g),  •.04-1, 6.04-6.  and  180.5; 
46  Cant  1.46. 

2.  In  §  165.810.  paragraph  (a)  is 
revised  and  new  paragraphs  (e)  and  (f) 
ue  added  to  reed  as  follows: 
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(a)  Purpose  and  appUcabilitjr:  This 
section  prescribes  rules  for  all  vessels 
operating  in  the  Mississippi  River  below 
Baton  Rouge,  LA,  including  South  Pass 
and  Southwrest  Pass,  to  aa^t  in  the 
prevention  of  collisions  and  groundings 
so  as  to  ensure  port  safety  and  to 
enhance  the  safety  of  passenger  vessels 
moored  or  anchored  in  the  Mississippi 
RivOT.  •  •  * 

(e)  Watch  requirements  for  anchored 
and  moored  passenger  vessels. 

(1)  Passengor  vessels.  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  each  passenger  vessel  whenever 
one  or  man  passengers  are  aboard  shall: 

(i)  Keep  a  continuously  manned 
pilcrthouse  and; 

(ii)  Monitor  liver  activities  and 
marine  VHF  emergency  and  woridng 
frequencies  of  the  port  so  as  to  be 
inunediately  available  to  take  necessary 
action  to  protect  the  vessel,  crew  and 
passengers  in  the  event  that  an 
emergency  radio  broadcast,  danger 
signal  (v  visual  indication  of  a  problem 
is  received  or  detected. 

(2)  Each  ferryboat,  and  each  small 
passenger  vessel  that  operates  with  49 
or  less  passengers,  may  monitor  river 
activities  using  a  portable  radio  from  a 
vantage  point  other  than  the  pilothouse. 

(0  All  self-propelled  vessets  subject  to 
the  regulations  at  33  CFR  part  164  shall 
also  comply  %vith  the  following: 


(1)  Tlie  engine  roran  shall  be  manned 
at  all  times  v^iile  underway  in  the  RNA 

(2)  Prior  to  embarking  a  pilot  when 
entming  or  getting  imderway  in  the 
RNA,  flie  master  of  each  vessel  shall 
ensure  that  the  vessel  is  in  cranpliance 
with  33  CFR  part  164. 

(3)  The  master  shall  ensure  that  the 
chief  engineer  has  certified  that  the 
following  additional  operating 
conditions  will  be  satisfied  so  long  as 
the  vessel  is  underway  within  the  RNA: 

(i)  The  main  propulsion  plant  is  in  all 
respects  ready  for  operations  including 
the  main  proptilsion  air  start  systems, 
foel  systems,  lubricating  systems, 
cooling  systems  and  automation 
systems; 

(ii)  Cooling,  lulvicating  and  foel  oil 
systems  are  at  proper  operating 
temperatures; 

(ill)  Automatic  or  load  limiting  main 
propidsion  plant  throttfe  systems  are 
operating  in  manual  mode  with  engines 
available  to  immediately  answer 
maneuvering  commands;  and 

(iv)  Main  propulsion  standlqr  systems 
are  ready  to  be  immediately  placed  in 
service. 

Dated:  August  22, 1997. 

Tut    ^^^ 

BearAdnUml,  U.S.  Coast  GtuadCommandBr, 

Etgftth  Coast  Guard  DMricL 

[FR  Doc  97-23078  Filed  S-26-97;  8:4S  un) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  62 
(LA-36-1-7332b;  FRL-SITt-q 

Approval  and  ProniulQalion  of  Stala 
Air  Quality  Plana  for  Daoignalid 
FadlMoa  and  PoHutanta,  LouWana; 
Control  of  LandfM  Qaa  Einiaalona  from 
Exialing  Municipal  Solid  Waala 
LandfUla 

AQBICV:  Envirtmmental  Protecticm 
Agency  (EPA). 

ACTXM:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes  approval 
of  the  Louisiana  State  Plan  for 
controlling  landfill  gas  emissions  from 
existing  municipal  solid  waste  landfills. 
The  plan  was  submitted  to  fulfill  the 
requirements  of  the  Clean  Air  Act.  The 
State  Plan  establishes  emission  limits 
for  existing  MSW  landfills,  and  provides 
for  the  implementation  and  enfcHcement 
of  those  limits.  Please  see  the  direct 
fiiud  notice  of  this  action  located 
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•bawhoro  in  today's  Fsdanl  I 

frr  a  datailed  doscrfptkin  of  the  StMe 

Flan. 

BATCt:  Cnminants  oa  this  proposed  rule 

mustbe  postmaiked  by  Sqitember  29, 

1997.  If  no  advene  cominents  are 

received,  dien  the  direct  final  rule  is 

efhctive  on  October  28, 1997. 

AOORESMt:  Conunents  diould  be 
mailed  to  Thomas  H.  Digss,  C3iiaf,  Air 
Plaojiiiig  Section  (SPD^.  EPA  Region 
6, 1445  Roes  Avenue,  Dallas,  Texas 
75202-2739r  Copies  of  the  State's  plan 
and  other  infonnation  relevant  to  mis 
action  are  available  for  inspection 
during  nonnal  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  6.  Air  Planning  Section  (6PD- 

L),  1445  Ross  Avenue,  Suite  700, 

Dallas.  Texas  75202-2733. 
Louisiana  Depertment  of  Bnvirvnunental 

Quality,  Air  Quality  Program.  7290 

Bhiehonnet  Blvd..  Baton  Rouge. 

Louisiana  70810. 

Anyone  willing  to  review  this  plan  at 
the  Region  6  EPA  office  is  asked  to 
contact  the  person  below  to  sdiedule  an 
appointment  24  hoiirs  in  advance. 

FOR  nWIMBI  MFOMIATION  OONTACT:  Lt 
Midc  Cote.  Air  Plaiming  Section  (6PD- 
L).  EPA  Region  6,  telephone  (214)  665- 
7219. 

aUfVLEMBITARV  ■yoWMATIOM;  See  the 
infonnation  provided  in  the  Direct  Final 
notice  whidi  is  located  in  the  Riiles 
Section  of  this  Federal  Kagiiter. 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Paper  and  paper  products 
industry,  Reporting  and  recordkeeping 
reouirements.  Sul^c  add  plants. 
Sulfuric  oxides. . 

AadMrily:  42  U.S.C.  7401-7671q. 
Dated:  Ai^uat  11, 1M7. 


(PR  Doc  97-21816  Filed  8-2S-97;  8:45  am] 
HLUHQ  0008  Mlfr4^^ 

LEGAL  SERVICES  CORPORATION 
46CFRPwt16M 

Cost  atrndarda  and  prooodufM 

AQMCY:  Legal  Savices  Corporation. 
ACTION:  Proposed  rule. 

tUMMAfir:  This  rule  proposes  substantial 
revisioos  to  the  Legal  Services 
Corporation's  rule  concerning  the 
CcniMration's  cost  stanchrds  and 


procedures.  TIm  propoeed  revisions  are 
intanded  to  oanfnm  the  luia  to 
api^icable  proviaioBS  <rfdM  kupedor 
Gaiieral  Act,  the  CorptMstiOB's 
^ifHtmiatien's  act  amd  relevaBt  OMB 
QrcuJars. 

DATES:  Comments  should  be  received  on 
or  befixe  October  29. 1997. 
AOONESSES:  Comments  should  be 
submitted  to  the  Office  of  the  Genoal 
Counsel.  Legal  Services  Corporation. 
750  First  St.  NE.,  11th  Floor, 
Washington.  DC  20002-4250. 
RM  FUfVTHER  MFORMATICN  CONTACT: 
Office  of  the  Goieral  Counsel.  (202) 
338-8817. 

SUPfUEMBirARV  MTOMIATION:  lliis  rule 
proposes  substantial  revisions  to  die 
Legal  Sovioes  Corpivation's  ("LSC"  or 
"Corporation")  rule  on  cost  standards 
and  procedures  to  ccmform  the  rule  to 
afmlicable  provisicms  of  Sec.  509  of 
Ihiblic  Law  104-134;  the  In^Mctor 
General  ("IG")  Act,  5  U.S.C  App.  3,  as 
ammded;  the  Audit  Guide  fmr  LSC 
Recipients  and  Auditors  ("Audit 
Guide");  OMB  Orcnlar  A-50.  Audit 
FoUowup  (September  29, 1982);  and 
CyMB  Circular  A-133.  Audits  of 
Institutions  of  Hi^m  Education  and 
Other  Non-Profit  Institutions  Qune  24, 
1997)  (this  circular  is  applicable  to  LSC 
recipients  throu^  Section  1-2  of  the 
AudUt  Guide).  In  addition,  the  rule 
borrows  from  other  relevant  OMB 
circulars  as  appropriate;  see  OMB 
Circular  A-110,  Uniform  Administrative 
Reqiiirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations  (November  19. 
1993);  OMB  Circular  A-122.  Cost 
Principles  for  Nonprofit  Organizations 
(May  8, 1997).  The  Ccuporation's 
Operations  and  Regulations  Committee 
("Committee")  of  the  LSC  Board  of 
Directors  ("Board")  held  public  hearings 
on  a  draft  proposed  rule  in  Los  Angeles, 
California,  on  July  13, 1997  and,  after 
making  revisions  to  the  draft,  adopted  a 
proposed  rule  for  publication  In  the 
Federal  Register  for  public  notice  and 
comment. 

Generally,  this  rule  sets  out  proposed 
uniform  standards  for  determining  the 
allowability  of  costs  and  provides  a 
proposed  process  for  resolving 
quMtioned  costs.  A  section-by-section 
analysis  is  provided  below. 

Section  1630.1    Purpose 

The  purpose  of  this  proposed  rule  is 
to  provide  uniform  standuds  for 
determining  the  allowability  of  costs 
and  to  provide  ^process  for  the 
resolution  of  questioned  costs.  This  rule 
proposes  deleting  language  in  the 
current  rule  whidi  explains  that  the 


CorporadoD  has  considered  the 
standardised  policies  dsvdoped  under 
Federal  experieaoe  and  has  adc^tted  or 
adapted  wmta  Federal  pdides  as 
appropriate  tat  the  legal  services 
system.  Such  language  is  better  placed 
in  the  rule's  i»eamble. 

Section  1630.2    Definitions 

Paragrqih  (a)  defines  allowed  cost  as 
a  cost  mat  is  determined  in  a 
management  decision  to  be  eligible  for 
payment  with  LSC  funds. 

ParBgrq>h  0>)  defines  corrective  action 
as  action  taken  by  a  recipient  that 
corrects  deficiaicies  or  makes 
improvements.  It  also  includes  a 
demonstration  by  the  recipient  that  the 
audit  or  other  finritnga  ^  not  warrant 
corrective  action. 

Paragrmh  (c)  defines  derivative 
income.  T^  definition  replaces  the 
current  §  1630.4(e)  whidi  defines 
program  income,  a  term  used  within  the 
Federal  government  fm  derivative 
income.  Derivative  income  is  used  in 
this  rule  instead  of  program  income 
because  it  is  more  hmmar  to  the  legal 
services  community.  Even  though  £e 
current  rule  defines  program  income, 
the  term  is  not  used  anywhere  in  the 
rule.  This  proposed  rule  devotes  a 
section  to  derivative  income,  see 
§  1630.12. 

Derivative  income  is  defined  as 
income  earned  from  LSC-funded 
activities  during  tbs  term  of  an  LSC 
grant  or  contract.  It  would  include 
interest  earned  on  an  LSC  grant,  fees  for 
services  or  income  for  sales  or  rentals  of 
real  or  personal  property. 

Paragraph  (d)  defines  disallowed  cost 
as  a  cost  that  should  not  be  charged  to 
LSC  funds.  It  does  not  include  refermce 
to  derivative  income  as  does  the  current 
definition  in  §  1630.2(c).  Instead,  the 
rule  addresses  the  recovery  of  derivative 
income  in  §§  1630.7(b)  and  1630.8. 

Paragraph  (e)  defines  final  action  as 
the  completion  of  all  onrective  actions 
called  for  in  a  management  decision. 
When  no  corrective  action  is  required 
by  Corporation  management,  the 
management  decision  is  the  final  action. 
This  term  is  not  found  in  the  current 
rule. 

Paragraph  (f)  defines  management 
decision  as  a  written  response  by 
management  to  findings  and 
recommendations  in  an  audit  or  other 
report  and  a  recipient's  response  to  such 
findings  and  recommendations.  A 
management  decision  includes  any 
corrective  actions  necessary  to  address 
any  findings  and  recommendations. 
This  term  is  not  found  in  the  current 
rule. 

Paragraph  (g)  defines  questioned  cost 
as  a  cost  charged  to  LSC  liinds  that  is 
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quMtioiied  in  a  audit  or  odiar  findiiw 
bKaiisa  (1)  ikara  may  hwB  bMB  a 
•    vioUtkm  af  an>licdble  law,  (2)  tfaa 
■n  UBCU{»poitad  by  adaqaata 
docttiMBtatioa,  or  (3)  tha  costs  appear 
to  be  uanacassary  or  umaasfHiabte.  The 
DR^KMed  definition  expands  the  cunent 
definition  to  incorpoiate  cuirent  law, 
whidi  nantemplates  diat.  in  addition  to 
Coipaiation  management,  the  Office  of 
Inspector  Ganerd  ("OIG"),  the  General 
Accounting  Office  ("GAO"),  oi'a  duly 
authorized  independent  auditor  or  audit 
onuiiation  may  ouesticm  a  cost 

Pnagcairfi  (h)  deones  recipient  Cor  the 
mirpoaes  of  diis  part  No  change  has 
been  made  from  tlw  cunent  definition. 

Section  1630  J    Burden  of  Proof 

This  section  provides  that  the  burden 
of  proof  is  on  die  redptont  A  statement 
in  the  current  rule  that  the  recipintt  has 
die  burden  of  showing  that  funds 
axpended  are  not  subfect  to  a  restriction 
is  deleted  in  tUs  rule  as  redundant  and 
unnecessary. 

Section  1630.4    Standarde  Govmning 
AUowability  of  Costs  Under  QxponHon 
Qrants  or  Contracts 

Paoagiaph  (a)  of  this  section  sets  out 
the  nine  standards  that  determine 
whether  an  eoq>enditure  will  be  allowed 
under  a  recipient's  grant  or  contract 
The  standards  are  generally  the  mwia  as 
those  in  the  current  rule.  However, 
several  changes  are  proposed.  First  the 
{Moposed  rule  modifies  subparagrai^ 
(aXl)  of  the  current  rule  to  permit  in 
limited  circumstances,  costs  incurred 
immediately  prior  to  or  immediately 
aftn  the  tenn  of  the  grant  provided  the 
costs  are  necessary  to  the  pwrfnmwncig 
of  die  grant  and  the  Corpontion  has 
approved  them  pursuant  to 
§  1630.5tbXl)  of  the  proposed  rule. 
These  costs  are  not  allowed  under  the 
current  rule.  AUofving  such  costs  is 
consistent  with  Federal  practice  and  the 
Corpoiation's  new  competitive  grant 
process  and  will  enable  new  recipients 
to  incur  necessary  start-up  costs 
inimediately  prior  to  the  onset  of  the 
grant  term  and  ivill  permit  cunent 
recipients  who  are  terminating  their 
relationship  with  LSC  to  incur 
neceesaqr  dose-out  costs  that  occur 
immediately  after  the  condusion  of  the 
grant  Second,  subparafp^h  (aX2)  of  the 
current  rule  has  been  modified  and  is 
based  on  0MB  Circular  A-122.  Third, 
refisrence  to  the  Audit  Guide  has  been 
deleted  in  subparagmph  (aX4),  because 
the  latter  does  not  set  forth  any  rules  or 
guidelines  governing  the  allowability  of 
costs.  Fourth,  subpanqpaph  (aX6)  has 
added  the  words  "over  time"  to  the. 
cunent  >*"giiagg  to  clarify  that  it 
addresses  consistency  over  time,  as 


opposed  to  subpengraph  (aXS).  which 
siidrsasus  nrnsistancy  anwi^  faadiM 
soorns.  Finally.  sabparayaphMmhas 
added  language  to  require  radpients  to 
provide  accaas  to  bosinees  raoenb  to  the 
CHG,  the  GAO,  and  other  federaUy 
fiuded  auditon  as  required  by  aaction 
50g(h)  of  Pub.  L.  104-134. 

One  of  die  standnds  in  par^nph  M 
is  that  the  coat  be  reasonaUe  and 
necessary  for  the  performance  of  the 
nant  or  contract  Paragmph  (b)  sets  out 
die  foctors  diat  determine  whediar  a 
cost  is  wesonahle  Generally,  a  prudent 
person  standard  is  established.  This 
paragraph  darUtos  that  if  a  cost  is 
disaUowed  solely  because  it  is 
excessive,  only  die  amount  above  thaA 
which  is  reasonaUe  will  be  disallowed. 
Aldiough  this  paragmph  is  generdly  dw 
same  as  the  current  rule,  luntatory 
language  in  tiie  cunent  rule  that  urges 
carnul  scrutiny  (tf  coats  has  been 
deleted  because  it  has  no  practical  eflect 
and  provides  no  additional  clarity  diout 
what  constitutes  a  reasonable  cost 

Another  standard  in  pan^raph  (a)  is 
whether  a  cost  may  be  allocated  to  die 
grant  or  contract  Paragrqrii  (c)  clarifies 
when  a  cost  may  be  allocated  to  a  gmnt 
or  contrad  and  includes  new  laiyngt 

that  inovides  that  costs  may  be^arged 
to  an  LSC  grant  or  contrad  direcdy  or 
indirecdy.  The  new  l^ngn^yi  {«  adapted 
from  OMB  Circular  A-122.  The 
Committee  has  deleted  Inngii^  in  the 
current  rule  that  prohibits  radjrfents 
from  shifting  costs  from  non-LSC  to  LSC 
grants  or  from  one  LSC  grant  to  another 
LSC  grant,  to  overcome  funding 
defidendes,  or  to  avoid  restrictions  on 
the  use  of  funds.  It  is  already  clear  in 
othn  LSC  regulations  that  certain 
radpient  fbnds  may  not  be  allocated  to 
prohibited  or  restricted  activities,  and 
the  Committee  raoposes  to  delete  the 
proviston  as  redundant  and 
unnecessary.  However,  the  Committee 
seeks  cmnment  on  the  deletion  of  the 
currant  $  1630.4(cX2),  which  provid 


when  anoAer  funding  source  will  not 
•Bow  dw  dMBgii^  of  inArad  oasis  to 
that  finding  aouroe.  In  sodi  a  titnatinn. 
pB^paph  0  provides  an  exoaptioo  to 
allow  radpients  to  uae  a  cost  aUooalian 
mediod  diat  charges  the  LSC  grant  widi 
a  proportional  share  of  die  odiar 
funding  aource's  share  of  indired  coats. 

Pknpaph  (h),  «^ich  is  midiaiyd 
from  die  current  rule,  AaJUnmf  and 
explains  how  to  allocate  af^licable 
credits.  Applicable  credits  are  defined 
as  lecdpts  or  reductions  of  expenditures 
wdiich  operate  to  ofbet  or  reduce 


_  iph  (i)  provides  diet  OMB 
Qrculan  shall  provide  guidance  for 
allowaUe  coste  unless  (he  guidance  is 
inconsistent  with  other  law  qiplicaUe 
to  the  CorponitioiL 


Any  cost  allocaUe  to  a  particular  grant  or 
contract  or  odiar  coat  obfactive  uadOT  tbaaa 
prindplaa  may  not  ba  thiitad  to  othar 
Coraoiatiaa  giants  or  contracti  to  overcoma 
fiinding  dafldanciaa.  or  to  avoid  iwtiictiiMu 
impotadbylaworhytlMtiMnrmw^Hft^Hit 
of  tbs  grant  or  contiact 

Paragrmhs  (d),  (e)  and  (f)  define 
dired  and  indired  costs  and  spedfy 
methods  for  allocating  costs.  Some 
indired  costs  will  cany  specific 
allocation  requirements.  For  example, 
section  50Q(c)  of  Pub.  L.  104-134 
requires  a  pro  rata  distribution  of  audit 
costs  among  a  redpient's  funding 
sources. 

Paragraph  (g)  adapta  language  from 
the  Co^xwation's  Accounting  Guide  for 
LSC  Radpimta  and  goveras  situations 


Section  1630£  Costs  Requiring 
Corporation  Prior  ^tpnmU 

Paragraph  (a)  explaina  that  radpieirts 
may  seek  advance  undetatandiy  from 
the  Corporation  on  die  reasonabianeas 
and  allocability  of  a  pwticnlar  cost 
before  it  is  incurred. 

Pttagrqih  (b)  requires  prior  qipioval 
from  the  Corporation  before  certain 
coato  may  be  changed  to  Corpontion 
funds.  Several  rhangns  have  been  miwk 
from  the  current  rule.  The  raquiremant 
for  pdor  u>proval  of  consultant 
contracts  has  been  drieted  to  be 
consistent  with  OMB  Qrculan  A-122 
and  A-llO.  In  addition,  provisions 
requiring  prior  approval  for  pre-award 
and  post-award  coats  and  cartel 
ajqimditures  niriwwHiia  $10,000  to 
improve  real  propertyhave  been  added. 
The  reference  to  "combined  purchaae 
price"  has  been  deleted  as  confusing 
and  unnecessary.  It  is  only  the  pirrTiasn 
price  of  individual  items  that  is 
considoed  for  the  purpoees  of  prior 
approval.  The  combined  purchMe 
requirement  in  the  current  rule 
penalised  programs  diat  made 
independent  purchases  of  equipment 
over  a  period  of  time  and  then  belatedly 
discovered  Uiat  they  had  exceeded  the 
current  rule's  $10,000  threshold.  The 
elimination  of  the  combined  purdiase 
provision  does  not  alter  the  accounting 
rules  which  determine  when  to  treat 
property  purchaaes  as  capital 
expmiditures.  For  exampla,  the 
Accounting  Guide  for  LSC  Radpients 
raquires  that  purchases  of  property 
items  costing  in  excess  of  $1,000  be 
treated  as  capital  expenditures. 
Paragraph  (c)  darffies  that  die 
Coraontion's  approval  or  advance 
understanding  is  valid  for  one  year  only 
or  for  a  greater  time  if  specified  by  the 
Corporation  in  its  approval  or 
undentanding.  This  provision  is 
highlighted  in  a  single  paragraph  in  this 
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propoMtl  rate.  Ito  placement  in  the 
cumnt  rule  hat  often  caused  it  to  be 
misMd  by  xedpients.  Situations  where 
■ppioval  may  be  given  for  a  period 
greater  than  a  year  usually  involve 
multiple-year  leasee  for  equipment  such 
aa  photoo^ien. 

Section  1630.8  Effect  of  Absence  of 
Prior  Approval 

This  sactkxi  sets  o<t1he  procedures 
far  granting  or  denying  prior  approval 
•nd  the  eCEocts  of  the  UMence  of  prior 
approval.  The  proposed  rule  modifies 
the  structure  of  the  current  section  to 
provide  greater  clarity,  but  does  not 
subetantivaly  rhangn  the  content  of  the 
section. 

Par^iaph  (a)  explains  that  approval 
will  be  granted  tor  a  cost  if  the  recipient 
has  provided  sufficient  information  to 
show  that  the  coat  is  consisteirt  with 
this  part.  When  the  Corporation  denies 
a  request,  this  paragn^  requires  that 
the  recipient  be  provided  a  written 
ffxnleiwHnn  (tf  thapounds  far  deniaL 

Pu^FBph  (b)  provides  a  time  limit  of 
sixty  days  far  te  Conoiation  to 
respond  to  a  request  Rv  prior  approval. 
If  the  Corporation  fails  to  meet  the 
daadUae.  the  Corporation  may  not  assert 
the  abaanoa  af  prfar  approval  as  grounds 
to  disallow  the  cost 

Pan^aph  (c)  allows  the  Ctxporation 
to  sedLadditioiial  information  from  the 
recipient  to  make  its  determination  on 
the  request  for  prior  approval.  Paragraph 
(d)  sets  out  the  Corporation's  deadline 
fii»  responding  to  a  request  for  inior 
approval  when  the  Cnporation  has 
requested  additional  information  from 
the  recipient 

Saction  1830.7  Review  and  Appeal  of 
Queetioned  Coets 

This  section  sets  out  the  process  Cor 
reviewing  and  appealing  questioned 
coets.  The  proposed  rule  retains  the 
overall  process  contained  in  the  current 
rule,  but  makes  sevnal  changes  to  be 
contistent  with  the  IG  Act.  Section  504 
of  Public  Law  10«-134.  and  OMB 
Circular  A-133. 

Pan^ph  (a)  expands  the  current  rule 
to  im;hi4#  additional  parties  who  are 
authorised  by  current  law  to  question 
costs.  The  current  rule  recognizes  only 
the  authority  of  Corporation 
manj^ement  to  question  coets.  This 
proposed  rule  also  recognizes  the 
authority  of  the  Inspector  General,  the 
GAO,  and  authorized  independent 
auditors  or  audit  organizations  to 
question  costs.  This  paragraph  provides 
Uiat  the  Corporation  shall  follow  up  on 
any  referred  or  identified  questioned 
coets  to  determine  whether  there  is  a 
legal  or  factual  basis  tor  taking  any 
additional  action. 


If  the  Corporation  determines  there  is 
a  basis  for  taking  additional  action, 
paragraph  (b)  requires  the  Corporation 
to  provide  the  recipient  with  a  notice  of 
its  intent  to  disallow  a  cost  This 
paragraph  describes  what  information 
must  be  in  the  notice  and  also 
authorizes  the  Corporation  to  recovw 
any  derivative  funds  resulting  from  the 
activity  to  which  the  questioned  cost  is 
attributable.  Finally,  this  paragraph 
states  that  the  Corporation  must  take 
action  within  three  years  of  the  time  the 
cost  was  incurred  by  the  recipient  The 
currmt  rule  allows  the  Corporation  to 
take  action  up  to  six  jrears  after  a  cost 
has  been  incurred.  The  Committee 
decided  that  six  yeers  is  too  long,  even 
considering  the  time  needed  for  the 
development  of  an  audit  or  other  report 
and  implementation  of  the 
Corpoiation's  questioned  cost 
piocedurea.  This  Committee  especially 
t^M^a  comments  on  the  proposed  change 
to  three  years. 

The  rest  of  this  secticm  describes  the 
due  process  rights  of  recipients,  which 
include  a  right  to  appeal  a  management 
dedsiim  to  the  President  for  qucwtioned 
coets  that  exceed  $2J500.  The  $2,500 
threshold  is  new.  This  section  also 
clarifies  when  management  decisions  on 
questioned  costs  are  final  and  makes  it 
clear  that  final  decisions  shall  include 
whatever  action  the  recipient  is  required 
to  take  to  repay  the  questioned  costs  and 
to  prevent  any  recurrence  of  the 
circumstances  causing  the  disallovred 
coets. 

Section  1830.8  Recovery  of  IXsallowed 
Coets  and  Other  Corrective  Action 

This  section  sets  out  the  requirements 
for  and  process  by  which  the 
Corporatlen  collects  disallowed  costs 
and  ensures  that  a  recipient  take 
applic^e  corrective  action.  It  also    ^:. 
curifies  that  final  action  occurs  when 
the  recipient  has  repaid  all  disallowed 
costs  and  has  taken  all  required 
corrective  actfon. 

Section  1830.9    Other  Remedies:  Effect 
another  Parts 

Par^raph  (a)  has  been  updated  and  it 
clarifies  the  relationship  of  this  part  to 
parts  1606, 1623. 1625.  and  1640  of  the 
CorptHation's  r^ulations.  Paragraph  (b) 
clarifies  that  a  recovery  of  disaUowed 
costs  imder  this  part  does  not  constitute 
a  termination  (part  1606).  suspension  of 
funding  (part  1623)  or  a  denial  of 
refunding  (part  1625). 

Section  1830.10 
Subgrants 


AppttcabiUtyto 


This  section  clarifies  that  this  part 
applies  to  expenditures  under 
subgrants. 


Secti'on  1630.11    Applicability  to  Non- 
LX  Funds 

Paragraph  (a)  has  been  updated  and  it 
clarifies  that  coets  for  certain  activities 
may  not  be  charged  to  variofus  types  of 
a  recipient's  non-LSC  fimds.  This 
paragraph  uses  the  terms  foiind  in  45 
CFR  part  1610  which,  sets  out  the 
various  prohibitions  applicdile  to 
recipients  pn  their  use  of  non-LSC  funds 
for  certain  activities. 

Paragraph  (b)  allows  the  Corporation 
to  recover  fhun  aredpfont's  LSC  funds 
any  diMllowed  costs  charged  to  a 
recipient's  non-LSC  funds. 

Sectian  1630.12   AppUcabUityto 
Derivative  biceme 

This  is  a  new  section  intended  to 
clarify  the  applicability  of  Ais  part  to 
derivative  income.  Paragrq)h  (a)  sets  out 
the  ^loeatiott  requirements  for 
derivative  income.  Paragrafdi  (b) 
clarifies  that  expeaditiues  of  LSC 
derivitf  ve  incoiM  are  subject  to  die 
same  requimnents  that  govern 
expenditures  of  LSC  grant  funds, 
including  die  cost  aUowability 
requirements  of  this  part 

Section  1830.13    Time 

This  section  describes  how  time  will 
be  computed  far  die  purposes  of  this 
part  and  provides  for  an  extension  of 
time  requirements  fw  good  cause. 

List  of  SuhfaclB  hi  45  CFR  Part  l«3t 

Accounting:  Government  contracts: 
Grant  piograms;  Legal  services: 
Questioned  costs. 

For  reasons  set  forth  in  the  preamUe. 
LSC  proposes  to  revise  45  CFR  part  1630 
to  read  as  follows: 

PART  ie80-€O6T  STANDARDS  AND 
PROCEDURES 

Sec. 

1630.1    Purpose. 
163a2    Definltioiis. 
leaas    Burdanofpceot 

1630.4  Standards  governing  allowdiiUty  of 
oocts  under  Coqwiatioo  giaots  or 

contracts. 

1630.5  Costs  rsqniringCocpontion  prior 
^iptovaL 

163ae    EfiBCt  of  absence  of  prior  approval 

1630.7  Review  and  appeal  of  quartiisDwl 
costs. 

1630.8  Racoveqr  of  disallowed  costs  and 
other  corrective  action. 

1630.9  Otharianiadies;eflBCt  on  other 

1630.10  Applicability  to  sufagiants. 

1630.11  ApplicabUity  to  non-LSC  foods. 

1630.12  Applicability  to  derivative  income. 

1630.13  Time. 

Aalhesilr.  42  U.S.C  2996e.  2996f.  2996g. 
2996h(cXl).snd2996Uc). 
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This  part  is  intended  to  provide 
unifoim  standards  for  allowability  of 
costs  and  to  provide  a  comprehensive, 
fair,  timely,  and  flexible  process  for  the 
resolution  of  questioned  costs. 

i16S0.2   OallnWona. 

(a)  Allowed  cost  means  a  cost  that  the 
Corporation,  in  a  management  decision, 
has  determined  to  be  eUgible  for 
pajrment  from  a  recipient's  Corporation 
funds. 

(b)  Corrective  action  means  action 
taken  by  a  recipient  that 

(1)  corrects  identified  deficiencies 

(2)  produces  recommended 
improvements;  or 

(3)  demonstrates  that  audit  or  other 
findings  are  either  invalid  or  do  not 
warrant  recipient  action. 

(c)  Derivative  income  means  income 
earned  by  a  recipient  from  Corporation- 
supported  activities  during  the  term  of 
a  Corporation  grant  or  contract,  and 
includes,  but  is  not  limited  to,  income 
from  fees  for  services  (including 
attorney  fee  awards  and  reimlnused 
costs),  sales  and  rentals  of  real  or 
personal  property,  and  interest  earned 
on  Corporation  grant  or  contract 
advances. 

(d)  Disallowed  cost  means  a 
questioned  cost  that  the  Corporation,  in 
a  management  decision,  has  determined 
should  not  be  charged  to  a  recipient's 
Corporation  funds. 

(e)  Final  action  means  the  completion 
of  all  actions  that  Corporation 
management,  in  a  management  decision, 
has  concluded  are  necessary  with 
respect  to  the  finHing«  and 
recommendations  in  an  audit  or  other 
report.  In  the  event  that  Corporation 
management  concludes  no  corrective 
action  is  necessary,  final  action  occurs 
when  a  management  decision  has  been 
made. 

(f)  Management  decision  means  the 
evaluation  by  Corporation  management 
of  findings  and  recommendations  in  an 
audit  or  other  report  and  the  recipient's 
response  to  the  report,  and  the  issuance 
of  a  final,  written  decision  by 
management  concerning  its  response  to 
such  findings  and  recommendations, 
including  any  collective  actions  which 
Corporation  management  has  concluded 
are  necessary  to  address  the  finrfingn 
and  recommendations. 

(g)  Questioned  cost  means  a  cost  that 
a  recipient  has  charged  to  Corporation 
funds  which  Corporation  management, 
the  Office  of  Inspector  General,  the 
General  Accoimting  Office,  or  an 
independent  auditor  or  other  audit 
organization  authorized  to  conduct  an 
audit  of  a  recipient  has  questioned 
because  of  an  audit  or  other  finding  that 


(1)  There  jmay  have  been  a  violation 
of  a  provision  of  a  law,  r^ulation, 
contract,  grant,  at  other  agreement  or 
document  governing  the  use  of 
Corporation  funds; 

I2)  The  costs  are  not  supported  by 
adequate  documentation;  or 

(3)  The  costs  incurred  appear 
unnecessary  or  unreesonable  and  do  not 
reflect  the  actions  a  prudent  person 
would  take  in  the  drcumstanoes. 

(h)  Recipient  as  used  in  this  part 
means  any  grantee  or  contractor 
receiving  funds  from  die  Corporation 
under  sections  1006(a)(1)  or  1006(a)(3) 
of  the  Act 

{1630.3   BuRlan  of  proof. 

The  recipient  shall  have  the  burden  of 
proof  under  this  part 

11630.4   Standards  governing  ailowaMllty 
of  eoMs  under  Corporation  grants  or 
contracta. 

(a)  General  criteria.  Expenditures  by  a 
recipient  are  allowable  imder  the 
recipient's  grant  or  contract  only  if  the 
recipient  can  demonstrate  that  the  cost 
was: 

(1)  Actually  incurred  in  the 
performance  of  the  grant  or  contract  and 
the  recipient  was  liable  for  payment 

(2)  Reasonable  and  necessary  for  the 
performance  of  the  grant  or  contract  as 
approved  by  the  Corporation; 

(3)  Allocable  to  the  grant  or  contract 

(4)  In  compliance  with  the  Act, 
applicable  appropriations  law. 
Corporation  rules,  regulations, 
guidelines,  and  instructions,  the 
Accounting  Guide  for  LSC  Recipients, 
the  terms  and  conditions  of  the  grant  or 
contract,  and  other  applicable  law; 

(5)  Consistent  with  accounting 
policies  and  procedures  that  apply 
imiformly  to  both  Corporation-financed 
and  other  activities  of  the  recipient 

(6)  Accorded  consistent  treatment 
over  time; 

(7)  Determined  in  accordance  with 
generally  accepted  accounting 
principles; 

(8)  Not  included  as  a  cost  or  used  to 
meet  cost  sharing  or  matrhing 
requirements  of  any  other  fsderelly 
financed  program,  unless  the  agency 
whose  fimds  are  being  matched 
determines  in  writing  that  Corporation 
funds  may  be  used  for.federal  matching 
purposes;  and 

(9)  Adequately  and 
contemporaneously  documented  in 
business  records  accessible  during 
nonnal  business  hours  to  Corporation 
management,  the  Office  of  Inspector 
General,  the  General  Accounting  Office, 
and  independent  auditors  or  other  audit 
organizations  authorized  to  conduct 
audits  of  recipients. 


(b)  Reasonable  costs.  A  cost  is 
reasonable  if,  in  its  nature  or  amount  it 
does  not  exceed  that  wdiich  would  be 
incurred  by  a  prudent  person  undo*  the 
circumstances  prevailing  at  the  tima  the 
decision  was  made  to  incur  the  cost  If 
a  cost  is  disallowed  solely  on  the 
ground  that  it  is  excessive,  only  the 
amount  that  is  larger  than  reasonable 
shall  be  disallow^.  In  determining  the 
reasonableness  of  a  given  cost 
considnation  shall  be  given  to: 

(1)  Whether  the  cost  b  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  ue  operation  of  the 
recipient  at  the  perficmnance  of  the  grant 
or  contract; 

(2)  The  restraints  or  requirements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices, 
arms-length  baigaining.  Federal  and 
State  laws  and  regulations,  and  the 
terms  and  conditions  of  the  grant  or 
contract; 

(3)  WheUier  the  individuals 
concerned  acted  with  prudence  under 
the  circumstances,  considering  their 
responsibilities  to  the  redpimit  its 
clients  and  employees,  the  public  at 
large,  the  Corpoiatfon.  and  the  Federal 
government;  and 

(4)  Significant  deviations  from  the 
established  practices  of  the  recipient 
which  may  unjustifiably  increase  the 
grant  or  contract  costs. 

(c)  Allocable  costs.  A  cost  is  allocable 
to  a  particular  cost  objective,  such  as  a 
grant,  project,  service,  or  other  activity, 
in  accordance  with  the  relative  benefits 
received.  Costs  may  be  allocated  to 
Corporation  funds  either  as  direct  or 
indLrect  costs  according  to  the 
provisions  of  this  section.  A  cost  is 
allocable  to  a  Corporation  grant  or 
contract  if  it  is  treated  consistentiy  with 
other  costs  incurred  for  the  same 
purpose  in  like  circumstances  tmd  if  it 

(Ij  Is  incurred  specffically  for  the 
grant  or  contract; 

(2)  Benefits  both  the  grant  or  contract 
and  other  work  and  can  be  distributed 
in  reasonable  proportion  to  the  benefits 
received;  or 

(3)  Is  necessary  to  the  overall 
operation  of  the  recipient,  although  a 
direct  relationship  to  any  particular  cost 
objective  cannot  be  shown. 

(d)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with 
a  particular  final  cost  objective,  i.e.,  a 
particular  grant  award,  project,  service, 
or  other  direct  activity  of  an 
organization.  Costs  identified 
specifically  with  grant  awards  are  direct 
costs  of  the  awards  and  are  to  be 
assigned  direcdy  thereto.  Direct  costs 
include,  but  are  not  limited  to,  the 
salaries  tmd  wages  of  recipient  staff  who 
are  working  on  cases  or  matters  that  are 
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identified  with  specific  grants  or 
contncts.  Selaiy  and  wages  chaiged 
directly  to  Ckwpontion  grants  and 
cuitncts  must  be  supported  by  time 
racords. 

(e)  Indirect  cotU.  Indirect  costs  axe 
those  that  have  been  incurred  for 
common  or  Joint  objectives  and  cannot 
be  readily  identified  with  a  particular 
final  cost  objective.  Any  direct  cost  of  a 
minnr  amount  may  be  treated  as  an 
indirect  cost  for  reasons  of  practicality 
where  the  accounting  treatment  for  such 
cost  is  consistmitly  applied  to  all  final 
cost  objectives.  Indirect  costs  include, 
but  are  not  limited  to,  the  costs  of 
operating  and  maintaining  facilities,  and 
the  costs  of  general  program 
administration,  such  as  the  salaries  and 
wages  of  program  staff  whose  time  is 
direcdy  attributable  to  a  particular  grant 
or  contract.  Such  staff  may  include,  but 
are  not  limited  to.  executive  ofBcers  and 
personnel,  accounting,  secretarial  and 
clerical  staff. 

(f)  Allocation  of  indirect  costs.  Where 
a  recipient  has  only  one  major  function, 
i.e.,  the  delivery  of  legal  services  to  low- 
income  clients,  allocation  of  indirect 
costs  may  be  by  a  simplified  allocation 
method,  wher^  total  allowdbl^ 
indirect  costs  (net  of  applicable  credits) 
are  divided  by  an  equitable  distribution 
base  and  distributed  to  individual  grant 
awards  sccordingly.  The  distribution 
base  may  be  total  direct  costs,  direct 
salaries  and  wages,  attorney  hours, 
numben  of  cases,  numbers  of 
employees,  or  another  base  which 
results  in  an  equitable  distribution  of 
indirect  costs  among  funding  sources. 

(g)  Exception  for  certain  indirect 
costs.  Some  fimrftng  sources  may  refuse 
to  allow  the  allocation  of  certain 
indirect  costs  to  an  award.  In  such 
instances,  a  recipient  may  allocate  a 
proportional  share  of  another  funding 
source's  share  of  an  indirect  cost  to 
Corporation  funds,  provided  that  the 
activity  associated  with  the  indirect  cost 
is  permissible  under  the  LSC  Act  and 
regulations. 

(h)  Applicable  credits.  Applicable 
credits  are  those  receipts  or  reductions 
of  expmditures  which  operate  to  ofbet 
or  reduce  expense  items  that  are 
allocable  to  grant  awards  as  direct  or 
indirect  costs.  Applicable  credits 
include,  but  are  not  limited  to,  purchase 
discounts,  rebates  or  allowances, 
recoveries  or  indemnities  on  losses, 
insurance  refunds,  and  adjustments  of 
overpayments  or  erroneous  charges.  To 
the  extent  that  such  credits  relate  to 
allowable  costs,  they  shall  be  credited  as 
a  cost  reduction  or  cash  refund  in  the 
same  fund  to  which  the  related  costs  are 
charged. 


(i)  Guidance.  The  Circulan  of  the 
Office  of  Management  and  Budget  shall 
provide  guidance  for  all  allowable  cost 
questions  arising  imder  this  part  when 
relevant  policies  or  criteria  therein  are 
not  inconsistent  with  the  provisions  of 
the  Act,  applicable  appropriations  law, 
this  part,  the  Accounting  Guide  for  LSC 
Recipients,  Corporation  rules, 
regulations,  guidelines,  instructions, 
and  other  applicable  law. 

fieSOS    Ceetsraquking  Corporation  prior 
approval. 

(a)  Advance  understandings.  Under 
any  given  grant  award,  the 
reasonableness  and  allocability  of 
certain  cost  items  may  be  difficult  to 
determine.  In  order  to  avoid  subsequent 
disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability, 
recipients  may  seek  a  written 
understanding  firom  the  Corporation  in 
advance  of  incurring  special  or  unusual 
costs.  If  a  recipient  elects  not  to  seek  an 
advance  undentanding  from  the 
Corporation,  the  absence  of  an  advance 
undentanding  on  any  element  of  a  cost 
does  not  affect  the  reasonableness  or 
allocability  of  the  cost 

Cb)  Prior  approvals.  Without  prior 
written  approval  of  the  Corporation,  no 
cost  attribut^le  to  any  of  the  following 
may  be  charged  to  Corporation  funds: 

(1)  Costs  incurred  prior  to  or  after  the 
completion  of  the  term  of  the  grant  or 
contract; 

(2)  Purchases  and  leases  of 
equipment,  furniture,  or  other  personal, 
non-expendable  property,  if  the  current 
purchase  price  of  any  individual  item  of 
property  exceeds  $10,000; 

(3)  Purchases  of  real  property:  and 

(4)  Capital  expenditures  exceeding' 
$10,000  to  improve  real  property. 

(c)  Duration.  The  Corporation's 
approval  or  advance  imderstanding 
shall  be  valid  for  one  year,  or  for  a 
greater  period  of  time  which  the 
Corporation  may  specify  in  its  approval 
or  underetanding. 

fiao.6   Effect  of  abaanca  of  prior 
approval. 

(a)  The  Corporation  shall  grant  prior 
approval  of  a  cost  if  the  recipient  has 
provided  sufficient  written  information 
to  demonstrate  that  the  cost  would  be 
consistent  with  the  standards  and 
policies  of  this  part  If  the  Corporation 
denies  a  request  for  approval,  it  shall 
provide  to  the  recipient  a  written 
explanation  of  the  grounds  for  denying 
the  request 

(b)  Ejccept  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the 
Corporation  may  not  assert  the  absence 
of  prior  approval  as  a  basis  for 
disallowing  a  cost,  if  the  Corporation 


has  not  responded  to  a  writtmi  request 
for  ^proval  within  sixty  (60)  days  of 
receiving  the  request 

(c)  If  additional  information  is 
necessary  to  enable  the  Corporation  to 
respond  to  a  request  for  prior  approval, 
the  Corporation  may  make  a  written 
request  for  additional  information 
within  Ccurty-five  (45)  days  of  receiving 
the  request  for  approval. 

(d)  U  the  Corporation  has  made  a 
written  request  for  additional 
information  about  a  cost  as  provided  by 
paragraph  (c)  of  this  section,  and  if  the 
Corporation  has  not  responded  within 
thirty  (30)  days  of  receiving  in  writing 
all  additional,  requested  information, 
the  Corporation  may  not  assert  the 
absence  of  prior  approval  as  a  basis  for 
disallowing  the  cost 

f16a0.7    Rovlow  and  appeal  of  quaotlonod 


(a)  When  the  Office  of  Inspector 
General,  the  General  Accounting  Office, 
or  an  independent  auditor  or  other  audit 
organization  authorized  to  conduct  an 
audit  of  a  recipient  has  identified  and 
refiarred  a  questioned  cost  to  the 
Corporation,  Corporation  management 
shall  review  the  finding*  of  the  Office  of 
Inspector  General,  General  Accounting 
Office,  or  independent  auditor  or  other 
authorized  audit  organization,  as  well  as 
the  recipient's  written  response  to  the 
findings,  in  order  to  determine 
acciirately  the  amount  of  the  questioned 
cost,  the  factual  circumstances  giving 
rise  to  the  cost,  and  the  legal  basis  ibr 
disallowing  the  cost.  Corporation 
management  may  also  identify 
questioned  costs  in  the  course  of  its 
oversight  of  recipients. 

(b)  U  Corporation  management 
determines  that  there  is  a  basis  for 
disallowing  a  questioned  cost,  and  if  not 
more  than  three  years  have  elapsed 
since  the  recipient  inciirred  the  cost. 
Corporation  management  shall  provide 
to  the  recipient  written  notice  of  its 
intent  to  (usallow  the  cost  The  written 
notice  shall  state  the  amount  of  the  cost 
and  the  factual  and  legal  basis  for 
disallowing  it  If  the  activity  to  which  ., 
the  cost  is  attributable  directiy  resulted 
in  derivative  income  earned  by  the 
recipient,  the  written  notice  shall  also 
state  the  amount  of  derivative  income 
and  the  factual  and  l^gal  basis  for 
seeking  to  recover  it 

(c)Witiiin  tiiirty  (30)  days  of  receiving 
written  notice  of  the  Corporation's 
intent  to  disallow  the  questioned  cost, 
the  recipient  may  respond  with  written 
evidence  and  argument  to  show  that  the 
cost  %ras  allowable,  or  that  the 
Corporation,  for  equitable,  practical,  or 
other  reasons,  should  not  recover  all  or 
part  of  the  amoimt  or  that  the  recovery 
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ihoold  be  made  in  installments.  If  the 
recipient  does  not  respond  to  the 
Corpraation's  written  notice. 
Corporation  management  shall  issue  a 
management  decision  (m  the  basis  of 
information  available  to  it 

(d)  Within  sixty  (60)  days  of  receiving 
the  recipient's  wrritten  response  to  the 
notice  oif  intent  to  disallow  the 
questioned  cost,  Cwporaticm 
mmagement  shall  issue  a  management 
decision  stating  whether  or  not  the  cost 
has  been  disallowed,  the  reasons  fat  the 
decision,  and  the  method  of  appeal  as 
provided  in  this  section.  If  Corporation 
management  has  determined  that  the 
cost  would  be  disallovred,  the  - 
management  decision  shall  also 
describe  the  expected  recipient  action  to 
repay  the  cost,  including  ue  method 
and  schedule  iac  collection  of  the 
amount  of  the  cost  The  management 
decision  may  also  require  the  recipient 
to  make  financial  adjustments  or  take 
other  corrective  action  to  prevent  a 
recurrence  of  the  circumstances  giving 
rise  to  the  disallowed  cost 

(e)  If  the  amount  of  a  disallowed  cost 
exceeds  $2,500,  the  recipient  may 
appeal  in  writing  to  the  Corporation 
President  within  thirty  (30)  days  of 
receiving  the  Corporation's  management^ 
decision  to  disallow  the  cost  The 
written  appeal  should  state  in  detail  the 
reesons  why  the  Corporation  should  not 
disallow  part  or  all  of  the  questioned 
cost  If  the  amount  of  a  disallowed  cost 
does  not  exceed  $2,500,  or  if  the 
recipient  elects  not  to  appeal  the 
disalloMrance  of  a  cost  in  excess  of 
$2,500,  the  Corporation's  management 
decision  shall  be  final. 

(f)  Within  thirty  (30)  days  of  receipt 
of  the  recipient's  appcial  of  a  disallowed 
cost  in  excess  of  $2,500.  the  President 
shall  either  adopt,  modify,  or  revnae  the 
Corporation's  management  dedsion  to 
dissllow  the  cost.  If  the  President  has 
had  prior  involvement  in  the 
consideration  of  the  disallowed  cost  the 
President  shall  designate  another  senior 
Corporation  employee  who  has  not  had 
prior  involvement  to  review  the 
recipient's  appeal.  The  President  shall 
also  have  disoretion,  in  circumstances 
where  the  President  has  not  had  prior 
involvement  in  the  disallowed  cost,  to 
designate  another  senior  Corporation 
employee  to  review  the  recipient's 
appeal,  provided  that  the  senior 
Corporation  employee  has  not  had  prior 
involvement  in  the  disallowed  cost 

(g)  The  decision  of  the  Prssidait  or 
designee  shall  be  final  and  shall  be 
based  on  the  written  record,  mn«<«Hng 
of  the  Corporation's  notice  of  intent  to 
disallow  tlM  questioned  cost,  the 
recipient's  response,  the  management 
decision,  the  redpieiit's  written  appeal. 


any  additional  response  or  analysis 
provided  to  the  President  ot  designee  by 
Qnporation  staff,  and  the  relevant 
findings,  if  any,  of  the  Office  of 
Inspector  General,  General  Accounting 
Office,  or  other  authorized  auditor  or 
audit  organization.  Upon  request  the 
Qvporation  shall  provide  a  copy  of  the 
written  record  to  the  recipient 

(a)  The  Corporation  shall  recover  from 
the  recipient,  within  the  time  Umits  and 
conditions  set  forth  in  the  Corporation's 
management  decision,  any  disalloMred 
costs,  plus  any  derivative  incnne  whicdi 
the  recipient  may  have  earned  directiy 
as  a  result  of  activity  attributri>le  to  the 
disallowed  cost  Recovery  of  the 
disallowed  cost  and  derivative  income, 
if  any,  may  be  in  Uie  fiorm  of  a  reduction 
in  the  amount  of  future  grant  checks  or 
in  the  form  of  direct  pajrment  from  the 
recipient  to  the  Corporation. 

(b)  The  Corporation  shall  ensure  that 
a  recipient  which  has  incurred  a 
disallowed  cost  takes  any  additional, 
necessary  corrective  action  mthin  the 
time  limits  and  conditions  set  forth  in 
the  Corporation's  managnnent  decision. 
The  recipient  shall  have  taken  final 
action  when  the  recipient  has  repaid  all 
disallowed  costs  and  has  taken  all 
corrective  action  whic)i  the  Corporation 
has  stated  in  its  management  decision  is 
necessary  to  prevent  ti^e  recurrence  of 
circumstances  giving  rise  to  a 
questioned  cost 
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(a)  In  cases  of  serious  financial 
mismanagement,  fraud,  or  defislcation  of 
funds,  the  Corporation  may  reCor  the 
matter  to  the  Office  of  Inspector 
General,  and  may  take  appropriate 
action  pursuant  to  45  CFR  parts  1608, 
1623, 1625.  and  1640. 

(b)  The  recovery  of  a  disallowed  cost 
according  to  the  procedures  of  this  part 
does  not  constitute  a  permanent 
reduction  in  the  annualized  funding 
level  of  the  recipient  nor  does  it 
constitute  a  tennination  of  fin<»nnwl 
assistance  under  45  CFR  part  1606,  a 
suspension  of  funding  imder  45  CFR 
part  1623.  ore  denial  of  refunding 
under  45  CFR  part  1625. 

|1630l10   AppHeaMMytaaubgrants. 
When  disallowed  costs  arise  from 
expenditures  incurred  under  a  subgrant 
of  Corporation  funds,  the  recipient  and 
the  subredpient  will  be  (ointiy  and 
severally  responsible  for  the  actions  of 
the  sutaradpient,  as  provided  by  45  CFR 
part  1627.  and  will  be  sufa^  to  all 
mnedies  avaiUile  under  this  part  Both 


the  redpient  and  the  sulxedpient  shall 
have  access  to  the  review  and  appeal 
procedures  of  this  part. 

(a)  No  cost  attributable  to  a  purpose 
prohibited  by  Uie  LSC  Act.  as  defined  by 
45  CFR  1610.2(a),  may  be  charged  to 
private  funds,  except  for  trftal  funds 
used  for  the  specific  purposes  for  wdiich 
they  were  provided.  No  cost  attrflnitaUa 
to  an  activity  prohibitad  by  or 
inconsistent  with  Section  504,  as 
defined  by  45  CFR  1610.2(b),  may  be 
charged  to  non-LSC  funds,  except  for 
tribal  funds  used  for  the  specific 
purposes  for  wdiich  they  were  provided. 

(b)  According  to  the  review  and 
appeal  procedures  of  45  CFR  1630.7,  the 
Corporation  may  recover  from  a 
redpienf  s  Cmporatton  funds  an  amount 
not  to  exceed  the  amount  improperly 
charged  to  non-LSC  funds,  plus  any 
income  which  the  redpient  may  have 
derived  as  a  result  of  the  activity  in 
question. 

f  1630.12 


(a)  Derivative  income  resulting  from 
an  activity  supported  in  whole  or  in  part 
with  funds  provided  by  the  Corporation 
shall  be  allocated  to  tlM  fund  in  which 
the  redpient's  LSC  grant  is  recorded  in 
the  same  proportion  that  the  amount  of 
Corpocatimi  funds  expended  bears  to 
the  total  amount  expended  by  the 
redpient  to  support  the  activity. 

(b)  Derivative  income  which  is 
atMbutable  to  activities  supported  in 
whole  or  in  part  by  Corporation  funds 
is  subject  to  the  requirements  of  this 
part,  induding  the  requirement  of  45 
CFR  1630.4(aH4)  that  expendituures  of 
such  funds  be  in  compliance  %vith  the 
Act,  applic^le  appropriations  law. 
Corporation  rules,  regulations, 
guidelines,  and  instructions,  the 
Accounting  Guide  for  LSC  Redpients, 
the  terms  and  conditions  of  the  grant  or 
contract  and  other  applicable  law. 

11680.13   TIma. 

(a)  Computation.  Time  limits 
specified  in  this  part  shall  be  computed 
in  accordance  with  Rules  6(a)  and  6(e) 
of  the  Federal  Rules  of  Qvil  Procedure. 

(b)  Ejdensions.  The  Corporation  may, 
on  a  redpient's  writtm  request  for  good 
cause,  grant  an  extension  of  time  and 
shall  so  notify  the  redpient  in  writing. 

Dated:  August  25. 1997. 
VictarKLFflttaM, 
Genera/ Cduiim/. 
(FR  Doc.  97-23039  Filed  9-29-97;  9:45  am] 
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47CFRPart73 

PMI  DocM  NOL IT-IH.  RM-MSQI 


VwgMinM.  VT.  and  WNIaboro,  NY 

AOBMT:  Fadoral  Cammunicatioiu 

ComniliMrion. 

ACnow:  Pityoged  role. _^ 

summary:  Ttan  Commiitsion  requests 
comments  on  a  petition  filed  by 
Wetertown  Radio  Associates  Limited 
Paitnership  requesting  the  reallotaient 
of  Ch»nnm\^4AA  from  VeigBunes. 
Vennont.  to  VtHUsboro,  New  Yotk.  and 
the  modificaticm  of  Staticm  WXPS(FM)'s 
license  to  specify  WUlsbctto  as  its 
community  of  licanse.  Qunnel  244A 
can  be  allotted  to  Willsboro  in 
compliance  with  the  Commission's 
mtninmm  distance  separation 
requirements  with  a  site  restriction  of 
6.1  kilometei*  (3.8  miles)  northwest 
imposed  to  accommodate  Watertown 
Radio's  desired  site.  The  coordinates  for 
Channel  244A  at  Willsboro.  New  Y(^ 
are  44-24-11  NL  and  73-26-03  WL.  In 
accordance  %nth  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  244A  at  Willsboro  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  us  by  such  parties. 
DATfS:  Comments  must  be  filed  on  or 
before  October  16. 1997.  and  reply 
comments  on  or  before  Octobn  31, 
1997. 


Federal  Communications 
Commission.  Wariiington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitions,  or  its  counsel  or  consultant, 
as  follows:  David  G.  CNeil.  Rini.  Coran 
k  Lancellotta.  P.C.  1350  Connecticut 
Avenue.  N.W..  Suite  900.  Washington. 
D.C  20036  (Counsel  for  petitioner). 
FOR  FURTMER  MFOmUTION  contact:  Pam 
Blumenthal,  Mass  Madia  Bureau.  (202) 
418-2180. 

SUFPLBBfTARV  ■fORMATWM.  This  is  a 
sym^is  of  the  Commission's  Notice  of 
Ptopoaed  Rule  Making,  MM  Docket  No. 
97-185.  adopted  August  13, 1997,  and 
released  August  25. 1997.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  duri^ 
normal  business  heun  in  the  FOC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor.  ITS.  Inc..  (202)  857- 


3800. 1231  20th  Street.  NW. 
Washingtrai,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
^  47  CFR  1.1204(b)  for  rules 
govnnii^  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  md  1.420. 

List  of  SiAfeds  fas  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommunicBtioiu  CommimiiMi. 
lehaA-Kaieioi, 

aUaf.  AUocatiotts  Brandt,  PaikyandRaku 
DMbmui.  Man  h4edia  Bureau. 
(FR  Doc.  97-22992  Filed  8-2S-97;  8:45  im) 
I  oooK  sns-ei-^ 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

PM  Doctal  No.  97-186;  RM-Oiaq 

Radto  BroadCMting  ServicM;  Canton 
and  Glasford.  IL 

AOBICY:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Neil  A. 
Rones  and  Luann  C  Dahl  proposing  the 
reallotment  of  Channel  266A  from 
Canton  to  Glasford.  Illinois,  as  the 
community's  first  local  aural 
transmission  service,  and  the 
modification  of  the  petitionen' 
constroction  permit  (no  call  sign) 
accordingly.  Channel  266A  can  be 
allotted  to  Glasford  in  compliance  with 
the  Commission's  minimum  distance 
separatfon  requirements  vrithout  the 
imposition  of  a  site  restriction  at 
petitionos'  requested  site.  The 
coordinates  for  Channel  266A  at 
Glasford  are  North  Latitude  40-34-20 
and  West  Longitude  80-48-47.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  266A  at  Glasford, 
Illinois. 

DATES:  Comments  must  be  filed  on  or 
before  October  16. 1997.  and  reply 
comments  on  or  before  October  31, 
1997. 


I:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  folloMTs:  Frank  R.  Jazzo,  Esq., 
Fletchw,  Heald  &  Hildreth,  PX-C,  1300 
North  17th  Street.  11th  Floor..  Rosslya». 
Virginia  (Counsel  for  Petitioner). 
FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  416-2180. 
SUPPiaCNTARY  MPORMATWN:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-186.  adopted  August  13. 1997.  and 
released  August  25. 1997.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc..  (202)  857- 
3800. 1231  20th  Street.  NW., 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
FlexibUity  Act  of  1980  do  not  ^ply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mattn 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pOTmissible  ex  parte  contacts. 

For  infonnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Lirt  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Fedenl  Communicatioiu  Commission. 
John  A.  Kanesos, 

Chief,  Allocations  Branch,  Policy  and  RtUes 
DiviMion,  Mass  Media  Bureau. 
(FR  Doc.  97-22995  Filed  B-28-97: 8:45  ami 
MUJNQ  OOOC  STIS-SI-P 
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47  CFR  Part  73 

[MM  DoelMl  No.  97-184,  RM-*12iq 


AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


UMI 
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SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Community  Broadcasting  Company 
proposing  the  allotment  of  Channel 
269A  to  New  Augusta,  Mississippi,  as 
the  community's  first  local  aural 
transmission  service.  Chaimel  26gA  can 
be  allotted  to  New  Augusta  in 
compliance  writh  the  Conunission's 
minimum  distance  separation 
requirements  with  a  site  restriction  7.8 
kilometers  (4.9  miles)  northwest  in 
order  to  avoid  a  short-spacing  conflict 
with  the  site  specified  in  Station 
WTKX-FM's  construction  permit  for 
Channel  268C,  Pensacola,  Florida.  The 
coordinates  for  Channel  269A  at  New 
Augusta,  Mississippi,  are  31-13-41  NL 
and  8»-06-47  WL. 

DATES:  Comments  must  be  filed  on  or 
before  October  16. 1997.  and  reply 
comments  on  or  before  October  31, 
1997. 


:  Federal  Communications 
•  Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  S.  Neely,  Miller  ft 
Miller.  P.C.  P.O.  Box  33003, 
Washington.  D.C  20033  (Counsel  for 
petitioner). 

FOR  RMTNER  MFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau.  (202) 
41»-2180. 

SUPPlBfnrTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-184.  adopted  August  13. 1997.  and 
released  August  25. 1997.  The  fiill  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Refarence  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc.,  (202)  857- 
3800. 1231  20th  Street,  NW, 
Washington.  DC  20036. 

Provitdons  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  in^rmation  regarding  proper 
filing  procedures  for  conunents,  see  47 
CFR  1.415  and  1.420. 

List  of  Sidijects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fedenl  Communications  Comminion. 
John  A.  Karwos, 

Chierf,  AUoaOkmB  Branch,  Policy  and  Rule$ 
DtviBion,  Kfaaa  Media  Bumm. 

[FR  Doc.  97-22904  Piled  8-28-07;  8:45  tm] 
HUMS  OOM  <ns-M-P 
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[MM  Oockal  Na  97-183.  RM-S119] 

Radio  BroadcatUng  Services; 
Und8borg.lC8 

AOBICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Michael 
D.  Law  proposing  the  allotment  of 
Channel  269C3  at  Lindsboig,  Kansas,  as 
the  community's  second  local  FM 
service.  Channel  269C3  can  be  allotted 
to  Lindsborg  in  compliance  with  the 

Commission's  tniniiniim  diitt^incg 

separation  requirements  with  a  site 
restriction  8.6  Idlometen  (5.4  miles) 
north  to  avoid  short-spacing  conflicts 
with  the  licensed  operations  of  Station 
KFDI-FM,  Channel  267C,  Wichita, 
Kansas;  Station  KVOE-FM,  Channel 
269A,  Emporia,  Kansas;  and  Station 
KZSN-FM,  Channel  271C,  Hutchinson, 
Kansas.  The  coordinates  for  Channel 
269C3  at  Lindsborg  are  38-39-03  NL 
and  97-42-12  WL. 

IMTES:  Comments  must  be  filed  on  or 
before  October  16, 1997,  and  reply 


:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  foUowrs:  Dan  J.  Alpert,  2120  N.  21st 
Road,  Suite  400,  Arlington,  Virginia 
22201  (Counsel  for  petitioner). 

FOR  FURTMER  tff^ORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Biireau,  (202) 
418-2180. 

SUPPLaCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commisdon's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-183,  adopted  August  13. 1997,  and 
released  August  25, 1997.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  "Ifn 
be  purchased  from  the  Conunission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800. 1231  20Ui  Street,  NW, 
Washington,  DC  20036. 

Provisions  of  the  Regulatny 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission  ' 

consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  thi« 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobfects  in  47  CFK  Part  73 

Radio  broadcasting. 
Fedenl  Communications  Commission. 
|oiBA.Kaiaasos. 

CJiMtf,  Allocations  Bmndi,  Policy  and  Auie* 
Diviuon,  htats  Media  Bunau. 
(FR  Doc  97-22993  Filed  8-28-97;  8:45  am] 
■LUNQ  COM  <ni-01-r 
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This  section  of  lt»  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puMa  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
luKngs,  delegdioni  of  authority,  filing  of 
petitions  and  appications  and  agency 
statements  of  organization  and  (unctions  are 
exwnples  of  documents  appearing  in  this 
sectioa 


DEPARTMENT  OF  AQRICULTURE 

National  Nutrition  Monitoring  Advisory 
CouncM;  NoUoa  of  Mooting 

AOENOes:  Agricultural  Research 
Service.  U.S.  Department  of  Agriculture; 
National  Center  for  Health  Statistics. 
Centers  for  Disease  Control  and 
Prevention.  Department  of  Health  and 
Human  Services. 

ACTION:  National  Nutrition  Monitoring 
Advisory  Council:  notice  of  meeting. 

summary:  The  Department  of 
Agriculture  (USDA)  and  the  Department 
of  Health  and  Human  Services  (HHS) 
announce  the  meeting  of  the  National 
Nutrition  Monitoring  Advisory  CouncU. 

DATES:  The  Council  will  meet 
September  18. 1997  for  a  full-day 
meeting  (8:30  a.m.-5  p.m.  e.s.t.)  in  the 
Williamsburg  Room.  104-A,  of  USDA's 
Jamie  L.  Whitten  Federal  Building.  14th 
and  Independence  Avenues,  SW., 
Washington,  DC  20250. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Junko  Alice  Tamaki,  M.P.H.,  USDA  Co- 
Executive  Secretary  to  the  National 
Nutrition  Monitoring  Advisory  Council. 
National  Program  Staff,  Agricultural 
Research  Service,  10300  Baltimore  Blvd. 
Bldg.  005,  Room  336,  Beltsville,  MD 
20705,  (301)  504-6216  or  Ronette 
Briefel,  Dr.  P.H..  HHS  Co-Executive 
Secretary  to  the  National  Nutrition 
Monitoring  Advisory  Cotmcil,  National 
Center  for  Health  Statistics,  Centers  for 
Disease  Control  and  Prevention, 
Department  of  Health  and  Human 
Services,  6525  Belcrest  Road,  Room 
1000,  Hyattsville,  MD  20782,  (301)  43&- 
3473  xl57. 

SUPPI^MBITARY  MFORMATION: 

National  Nntritioii  Monitoring 
Advtaory  CoancO  Task 

The  purpose  of  the  nine  member 
CouncU,  consisting  of  5  Presidential 
appointees  and  4  Congressional 
appointees,  is  to  provide  scientific  and 


technical  guidance  to  improve  the 
National  Nutrition  Monitoring  and 
Related  Research  Program  and  the  Ten- 
Year  Comprehensive  Plan.  The  Council 
was  established  by  an  Executive  Order 
of  the  President  of  the  United  States, 
pursuant  to  Public  Law  No.  101-445, 
the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1990. 

The  agenda  is  in  the  process  of  being 
finalized.  The  tentative  agenda  includes 
discussion  of  welfare  reform  and 
nutrition  data  needs,  stirvey 
coordination  plans  for  the  NHANES 
(National  HealUi  and  Nutrition 
Examination  Survey)  and  CSFH 
(Continuing  Survey  of  Food  Intakes  by 
Individuals),  and  food  composition- 
related  projects.  The  final  agenda  is 
obtainable  from  the  contact  persons 
listed  above  after  August  22. 1997;~ 

Public  Participation  at  Meeting 

The  meeting  is  open  to  the  public. 
Written  comments  may  be  sent  to  the 
contact  persons  listed  above  before  or 
after  the  meeting.  Please  call  Junko 
Tamaki  (301-504-6216)  by  September  5 
if  you  will  require  a  sign  language 
interpreter  at  the  meeting. 

Dated:  August  22. 1997. 
L  Milay  Gonxalez, 

Under  Secretary,  Research.  Education,  and 
Economics,  Department  of  Agriculture. 
IFR  Doc.  97-22987  FUed  8-2ft-97;  8:45  am) 
aauNa  CODE  M10-0MI 

DEPARTMENT  OF  AGRICULTURE 

Offico  of  tho  Socrotary 

National  Commission  on  SmaH  Fanns; 
MOOung 

AOBICY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY;  The  Secretary  of  Agriculture 
by  Departmental  Regulation  No.  1043- 
43  dated  July  9, 1997,  established  the 
National  Commission  on  Small  Farms 
(Commission)  and  further  identified  the 
Natural  Resources  Conservation  Service 
to  provide  support  to  the  Commission. 
The  purpose  of  the  Commission  is  to 
gather  and  analyze  information 
regarding  small  farms  and  ranches  and 
recommend  to  the  Secretary  of 
Agriculture  a  national  policy  and 
strategy  to  ensure  their  continued 
viability.  The  Commission's  next 
meeting  is  September  15  and  16, 1997. 


PLACE,  DATE  AND  TIME  OF  MEETING:  The 
Commission's  fourth  public  meeting  is 
September  15  and  16  at  the  Beverly 
Garland  Hotel  and  Conference  Center, 
1780  Tribute  Road,  Sacramento, 
California.  The  meeting  is  open  to  the 
public.  On  September  15,  the 
Commission  will  meet  from  2:00  p.m  to 
6:00  p.m  to  hear  public  testimony.  On 
September  16,  the  Commission  will 
meet  firom  8:00  a.m.  to  5:00  p.m.  to 
conduct  Commission  business.  We  are 
seeldng  testimony  firom  various  sotirces 
to  arrive  at  conclusions  and 
recommendations  that  will  ensure  the 
continued  viability  of  small  farms.  The 
Commission  requests  that  testimony  and 
comments  include  ideas  and 
recommendations  based  on  the 
following  questions.  Concerns  or 
problems  of  individual  farms  that  relate 
to  specific  USDA  programs  should  be 
addressed  only  in  the  context  of  a 
recommendation  for  the  Commission  to 
consider. 
The  questions  are: 

1.  How  are  current  USDA  programs 
helping  or  hurting  the  viability  of  small 
farms? 

2.  What  are  the  needs  of  small  £ums 
in  terms  of  financing,  research, 
extension,  marketing  and  risk 
management  and  other  areas?  What 
recommendations  would  you  make 
about  these  needs  that  could  be  part  of     - 
a  long-range  strategy  to  ensure  the 
continued  viability  of  small  farms? 

3.  Are  there  innovative  non- 
governmental or  state  efforts  to  assist 
beginning  and  smaller  independent 
forms  that  might  be  replicated  or 
supplemented  at  the  Federal  level? 

4.  What  changes  in  USDA  policy  or 
practices  are  needed  to  make  USDA 
programs  in  the  areas  of  credit,  research, 
extension,  marketing,  risk  management 
and  other  areas  more  effsctive  in 
enabling  small  farms  to  survive  and 
thrive? 

5.  What  new  programs  could  provide 
effective  and  affordable  support  for 
small  farmers  as  commodity  programs 
are  phased  out? 

6.  What  can  be  done  to  assist 
beginning  farmers  and  farm  wdrkers  to 
become  farm  owners? 

7.  What  role  should  the  Federal 
government  play  to  ensure  a  diversified, 
decentralized  and  competitive  farm 
structure? 

8.  What  do  small  farms  contribute  to 
your  community  and  your  state? 
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9.  What  other  genoic  iscues 
pot^ning  to  aaaU  iuins  shouM  tfas 
Commistion  conridm? 

Intetestsd  parties  wishing  to  testify 
must  contact  the  otRce  of  the  National 
Commission  on  Small  Fanns  by 
Septembn  8, 1997,  in  order  to  be  placed 
on  a  list  of  witnesses.  Oral  presentations 
will  be  limited  to  5  minutes.  Those 
wishing  to  testify,  but  unable  to  notify 
the  Commission  office  by  Septembers, 
will  be  able  to  sign  up  as  a  presenter 
September  IS  in  Sacramento  from  2.-00 
p.m.  to  3:00  p.m.  These  presenters  will 
testify  on  a  &st  come,  first  served  basis. 
Written  statements  will  be  accepted  at 
the  meeting  (x  may  be  mailed  or  bxed 
to  the  Commission  office  by  September 
17, 1997. 


diverse  commission  to  devek^  a 
national  policy  on  small  f 

OMwl:  August  2S,  1M7. 

iS.] 


Acting  Assistant  Secntatyfor 
AdmSustiation. 

[PR  Doc.  97-23100  niad  8-2S^7: 8:45  ami 
I  COOC  »41«-l«-» 


I:  Written  statements  should 
be  sent  to  National  Commission  on 
SmaU  Farms,  USDA,  P.O.  Box  2890, 
Room  5237,  South  E^diog, 
Washington,  D.C  20013. 

POU  RimNER  WrOWKMMI  OONrACT: 
Jennifar  Yezak  Molen.  Director,  National 
Commission  on  Small  Farms,  at  the 
address  above  or  at  (202)  690-0648  or 
(202)  690-0673.  The  Cax  number  is  (202) 
720-0S96. 

.WPPiaCNTAIIV  MFOMIATION:  The 
purpose  of  the  Commission  is  to  gather 
and  evaluatff  background  information, 
studies,  and  data  pertinent  to  ^«fnaH 
farms  and  ranches,  including  limited- 
tesource  farmers.  On  the  basis  of  the 
review,  the  Commission  shall  analyze 
all  relevffiit  issues  and  make  findings, 
develop  strategies,  and  make 
recommendations  for  consideration  by 
the  Secretary  of  Agriculture  toward  a 
national  strategy  on  small  farms.  The 
national  strat^y  shall  include,  but  not 
be  limited  to:  rhang«y  in  existing 
policies,  programs,  regulations,  training, 
and  program  delivery  and  outreach 
systems;  approaches  that  assist 
banning  farmers  and  involve  the 
private  sectors  and  government, 
including  assurances  that  the  needs  of 
minorities,  women,  and  persons  with 
disabilities  are  addressed;  areas  where 
new  partnerships  and  collaborations  are 
needed;  and  other  approaches  that  it 
would  deem  advisable  or  which  the 
Secretary  of  Agriculture  or  the  Chief  of 
the  Natiual  Resources  Conservation 
Service  may  request  the  Commission  to 
consider. 

The  Secretary  of  Agriculture  has 
determined  that  the  work  of  the 
Commission  is  in  the  public  interest  and 
within  the  duties  and  responsibilities  of 
USDA.  Establishment  of  the 
Commission  also  implements  a 
recommendation  of  the  USDA  Civil 
Rights  Action  Report  to  appoint  a 


DEPARTMENT  OF  AGRICULTURE 
Agrfctittural  HMiMlne  S««to6 

IOoekMNftFV97-36q 

NottM  Of  R«|uMt  tor  EHMtion  and 
Ryliion  of «  Qinantfy  Appro  wd 
hMNniMiMi  Colloelion 

MBtCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


iUMMMtv:  In  accwdanoe  with  the 
Paperwork  Reduction  Act  of  1905  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Afj^icultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for  the 
Reporting  and  Record  Keying 
Requirements  Under  Regulations  (Othn 
Than  Rules  of  Practice)  Under  the 
Praishable  Agricultural  Commodities 
Act  (PACA)  (7  U.S.C  499a-499t). 
DATEK  Comments  on  this  notice  must  be 
received  on  or  befrwe  October  28, 1997, 
to  be  assured  of  considoation. 
AOOmONM.  MFOMMTlOMOfI  OOMMBCTS: 
Contact  Charles  W.  Pairott,  Assistant 
Chief,  PACA  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  Room 
2095-South,  Washington,  D.C  20090- 
6456;  telephone  (202)  720-4180;  fax 
(202)  690-3244. 


Title:  Reporting  and  Record  Keeping 
Requirements  Under  Regulations  (Other 
Than  Rules  of  Practice)  Under  the 

Perishable  Agricultural  Commodities 
Act,  1930. 

OMB  Number:  0581-0031. 

Expiration  Date  af^tproval:  October 

31. 1999. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  PACA  was  enacted  by 
Congress  in  1930  to  establish  a  code  of 
fair  trading  practices  covering  the 
marketing  of  fresh  and  frozen  fruits  and 
vegetables  in  interstate  or  foreign 
commerce.  It  protects  growers,  shippers, 
and  distributors  dealing  in  those 


commodities  by  prahibiting  tmhtr  and 
fraudulent  pca^kes. 

The  law  provides  for  die  enfofcement 
of  contracts  by  providii^  a  forum  for 
resolving  contract  diq>utes,  and  fiw  the 
collection  of  damages  from  anyone  who 
fails  to  meet  contrKrtual  oUigations.  In 
addition,  the  PACA  impresses  a 
statutory  trust  on  licensees  Cor 
perishd>le  agricultural  commodities 
received,  products  derived  from  them, 
and  any  receivables  or  proceeds  due 
from  the  sale  of  the  commodities  for  the 
benefit  of  sl^)pIierB,  sellers,  or  agents 
that  have  not  been  paid. 

Hie  PACA  is  mforced  through  a 
licensing  system  and  is  user-fee 
financed  through  a  license  fee.  All 
commission  merchants,  dealers,  and 
brokers  engaged  in  business  sul^ect  to 
the  PACA  must  be  licensed.  The  license 
is  efibctive  for  one  (1)  year  iinl»n«f 
withdrawn  by  USDA  for  valid  reasons, 
■    and  must  be  renewed  annually.  Those 
who  engage  in  practices  prohibited  by 
the  PACA  may  have  their  Hrwises 
suspended  or  revoked. 

Ine  information  collected  from 
respondents  is  used  to  administer 
licensing  provisions  under  the  PACA. 
The  reconds  maintained  are  used  to 
adjudicate  reparatioD  and 
administrative  complaints  filed  against 
licensees  to  determine  the  imposition  of 
sanctions  on  firms  and  responsibly 
connected  individuals  %dio  have 
engaged  in  unfrdr  trading  practices.  We 
estimate  the  paperwork  and  time  burden 
as  follows: 

Fonn  FV~211.  Application  fia^ 
license:  Average  of  15  minutes  per 
application  per  response. 

Fonn  FV-231,  Application  for 
Renewal  of  License:  Average  of  5 
minutes  per  application  per  response. 
Form  FV-232.  Business  Reply  Card: 
Average  of  2  minutes  with 
approximately  10,000  respondents. 

negukttioiu  Section  46.13— Letters  to 
Not^  USDA  of  Changes  in  Business 
Operations:  Average  of  5  "linutes  per 
notice  per  response. 

Regulations  Section  46.20— Reaxrds 
Reflectiitg  Lot  Numbers:  Average  of  8.25 
hours  with  approximately  1.000  record 
keepers. 

Regulations  Section  46.46(d)(2h- 
Waiver  of  Rights  to  Trust  Protection:    ' 
Average  of  15  minutes  per  notice  with 
approximately  100  principals. 

Regulations  Sections  46.46(f)  and 
46^(aaXl  l)—Copy  of  Written 
Affeement  Reflecting  Times  for 
Payment:  Average  of  20  hours  with 
approximately  2,000  record  keepers. 

Estimate  of  Burden:  The  total  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
2.78011  houn  per  response. 
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Respon^nts:  Commission  merchants, 
dealers,  and  brokers  engaged  in  the 
business  of  buying,  seUbag.  or 
negotiating  the  purchase  or  sale  of  fresh 
•nd/or  frozen  fruits  and  vegetables  in 
interstate  or  foreign  commerce  are 
required  to  be  licensed  under  the  PACA 
(7  U.S.C  499(cXa)). 

Estimated  NiMmber  of  Respondents: 

25.550. 

Estiinated  Number  of  Responses  per 
Respondent:  1.67906. 

Estimated  Total  Annaal  Burden  on 
Respondents:  119.267  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  fat  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility;  (2)  the  accuracy  of  the 
^ency's  estimate  of  the  burden  of  the 
prc^KMed  coUecticm  of  information 
including  the  validity  of  the 
oMthodoXogy  and  assumptions  used;  (3) 
ways  to  fnhawifM  the  quality,  utility  and 
dvity  of  the  information  to  be 
collected;  and  (4)  ynys  to  minimize  the 
burden  of  the  ooUection  of  information 
on  thoae  who  are  to  leqtond.  including 
dirouflli  the  use  of  appropriate 
automated,  electionic,  mechanical,  or 
other  technological  collection 
techniques  at  odtet  farms  of  information 
technoiogy.  Comments  may  be  sent  to: 
Charles  W.  Panott.  Assistant  Chief. 
PACA  Branch.  Fhiit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Room  2005-SouUi.  P.O.  Box  96456. 
Washington.  D.C  20090-6456.  All 
comments  received  vrill  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
■ununariaed  end  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Datad:  Augiut  25. 1M7. 
IHcM.FanMm 

Acting  Db9ctar,  Fiuit  and  Vegrtable  Division. 
(FR  Doc.  97-229U  Hied  S-28-«7;  8:45  am] 


l)EPARTIIEffT  OF  AGRICULTURE 


RavWon  Of  flw  Land  and  Rmouto* 
!  Plono  fof  llw  CMppawa 


iCooh,l 
KooehicMng.  Lato  and  8L  Louis 


r:  Forest  Service.  USDA. 
action:  Notice:  intent  to  prepare 
environmental  impact  statement. 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  Forest 
Service  intends  to  prepare  an 
environmental  impact  statement  for 
revising  the  Chippewa  and  Superior 
Land  and  Resource  Management  Plans 
(forest  plans)  (pursuant  to  16  U.S.C. 
1604[fl[5]  and  36  CFR  219.12).  The 
Chippewa  and  Superior  National 
Forests  are  working  together  to  revise 
their  forest  plans.  The  Forest  Service 
will  prepare  only  one  environmental 
impact  statement  but  will  prepare  two 
separate  forest  plans. 

We  are  now  soliciting  comments  and 
suggestions  from  American  Indian 
tribes,  federal  agencies,  state  and  local 
governments,  individuals  and 
oiganizatfons  on  the  scope  of  the 
analysis  to  be  included  in  the  draft 
environmental  impact  statement  for  the 
revised  forest  plans  (40  CFR  1501.7). 
Comments  should  focus  on  (1)  the 
proposal  for  revising  forest  plans  and  (2) 
possible  alternatives  for  addressing 
issues  associated  with  the  proposal. 

The  current  forest  plans  lot  the 
Chippewa  and  Superiw  National 
Forests  were  approved  in  June  1986. 
These  plans  guide  the  ovoall 
management  of  Minnesota's  two 
national  forests.  Six  primary  decisions 
are  made  in  forest  plans: 

1.  Forestwide  multiple-use  goals  and 
objectives  (as  required  by  36  CFR 
219.11[b}) 

2.  Forestwide  management 
requirements  (36  CFR  219.27) 

3.  Management  area  direction  (36  CFR 
219.1llc)) 

4.  Lands  suited  and  not  suited  for 
timber  management  (36  CFR  219.14. 
219.16, 219.21) 

5.  Monitoring  and  evaluation 
requirements  (36  CFR  219.1l[dJ) 

6.  Recommendations  to  Congress  (if 
any)  (36  CFR  219.17) 

By  law.  forest  plans  must  be  revised 
every  10  to  15  years  (U.S.C.  1604[fJtSj 
and  36  CFR  219.10[gl).  In  addition, 
based  on  public  comments  received  and 
the  results  of  annual  monitoring  and 
evaluation,  we  have  determined  the 
need  to  make  some  changes  to  the 
primary  decisions  made  in  the  1986 
forest  plans  for  the  Chippewa  and 
Sumrior  National  Forests. 

The  process  of  revising  the  forest 
plans  will  be  narrow  in  scope,  focusing 
predominantly  on  vegetation 
management  aspects  of  those  topics 
identified  as  being  most  critically  in 
need  of  revision.  We  will  also  consider 
the  interests  of  American  Indians  and 
Indian  Tribes. 

Revised  plans  will  address  12  revision 
topics  that  have  been  identified  through 
public  comment  and  through 
.    monitoring  and  evaluation: 


1. 
2. 
3. 
4. 
5. 


Biological  diversity 
Habitat  fragmentation 
Ecosystem  nealth 
Age  class  distribution 
_.  Old  growth  forests 

6.  Rare  natural  resource  management 

7.  Silvicultural  prescriptions       ,    , 

8.  Fire  Management 

9.  Riparian  management 

10.  Fish  habitat  management 

11.  Allowable  sale  quantity  of  timber 

12.  Wildlife  habitat  management 
We  will  also  be  revising  monitoring 

requirements  to  provide  for  better 
tracking  and  evaluation  of  the 
implementation  and  effectiveness  of 
revised  forest  plans.  We  may  make  other 
minor  changes,  particularly  in  the 
standards  and  guidelines  section  of  the 
forest  plans,  to  promote  greater 
consistency  between  the  two  plans,  and 
to  reflect  changes  made  when 
addressing  the  12  revision  topics. 

In  many  northern  Minnesota 
communities,  the  relationship  between 
people  and  the  natural  environment  in 
which  the  needs  of  people  are  met 
predominantly  centers  around  three 
industries:  forest  products,  tourism,  and 
mining.  People  also  value  the 
opportunities  forests  provide  for 
enjoying  recreation,  solitude  and  scenic 
beauty. 

National  forests  are  integral  to  the 
image  and  sense  of  place  of 
communities  across  northern 
Minnesota.  When  making  decisions  in 
the  revised  plans,  we  will  examine  the 
economic  and  social  impacts  to  local 
communities  and  at  a  broader  regional 
level,  as  well  as  biological  impacts  at 
similar  levels. 

As  part  of  the  overall  eBbrt  to  ensure 
that  treaty  rights  are  honored  and 
responsibilities  to  American  Indian 
tribes  are  met.  we  will  routinely  consult 
with  and  exchange  information  with 
tribes  on  a  govemment-to-govemment 
basis  throughout  the  forest  plan  revision 
process.  This  consultation  will  include 
.  the  development  of  goals  and  objectives 
that  provide  for  the  exercise  of  tribal 
hunting,  gathering  and  fishing  rights.  In 
addition,  we  wUl  be  sensitive  to 
American  Indian  religious  beliefs 
(Forest  Service  Manual  1563). 

We  are  committed  to  and  will 
continue  to  participate  in  statewide  land 
management  planning  and  coordination 
efforts  resulting  from  enactment  of  the 
Miimesota  Sustainable  Forest  Resources 
Act  of  1995.  Technical  guidelines 
developed  through  this  process  vrill  be 
considered  when  developing  standards 
and  guidelines  in  revised  plans. 

The  environmental  analysis  and 
decision-making  process  leading  to 
revised  forest  plans  will  include 
opportunities  for  public  participation 
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and  comment,  so  that  individuals 
interested  in  this  proposal  may 
contribute  to  the  decision-making 
process: 


Tentative  date 


Aug.  1997 . 


Step 


Notice  of  in- 
tent, p(o- 
poeal. 


Early  1998 
Late  1998. 


Late  1999 


Public  in- 
volvement 


ANemative 
develop- 
nienL 

Proposed  re- 
vised 

plaris,  draft 
environ- 
mental im- 
pact state- 
ment. 

Fmal  revised 
plans,  final 
envirorv 
mental  im- 
pact state- 
ment and 
Ftooordof 
Decision. 


60-day  formal 
comment 
period, 
open 
house 
meetings. 


comments. 
Public  work- 
shops. 

Formal  com- 
ment pe- 
riod, open 
house 
meetings, 
written 
comments. 

Informational 
meetings  to 
explain  de- 
cision on 
final  plan. 


We  will  provide  the  public  with 
general  notices  on  opportunities  to 
participate  through  mailings,  news 
releases  and  public  meetings.  In 
addition  to  formal  opportunities  for 
public  comment,  we  will  consider 
received  at  any  time  throughout  the 
revision  process. 

The  Forest  Service  will  host  a  series 
of  open  house  meetings  to  (1)  present 
and  clarify  proposed  changes  to  forest 
plans;  (2)  describe  ways  that  individuals 
can  respond  to  this  notice  of  intent;  and 
(3)  accept  comments  from  the  public  on 
the  proposal  for  revising  the  forest 
plans. 

The  following  open  house  meetings 
will  be  held  from  4  pm  to  7  pm  on 
September  17-18. 1997: 
September  1 7    LaCroix  Ranger  District 

Office,  Cook,  MN 
September  18    Gimflint  Ranger  District 

Office,  Grant  Marais,  MN 
September  18    Kawishiwi  Ranger 

District  Office,  Ely,  MN 
September  1 8    Laurentian  River  District 

Office,  Aurora,  MN 
September  18    Tofte  Ranger  District 

Office,  Tofte,  MN 
September  18    Blackduck  Ranger 

District  Office,  Blackduck,  MN 
September  18    Cass  Lake  Ranger 

District  Office,  Cass  Lake.  MN 
September  18    Deer  River  Ranger 

District  Office,  Deer  River.  MN 
September  18    Marcell  ganger  District 

Office,  Marcell,  MN 


September  18    Walker  Ranger  District 
Office,  Walker,  MN 

The  following  open  house  meetings 
will  be  held  ttmn  7  pm  to  9:30  pm.  with 
a  presentation  on  the  proposal  for  plan 
revisions  repeated  every  half  hour 
September  23    Northern  Inn.  Bemidii, 

MN 
September  25    Earle  Brown  Continuing 

Education  Center,  St.  Paul,  MN 
September  30    MN  Interagency  Fire 

Center,  Grand  Rapids,  MN 
October  2    Superior  National  Forest 

Headquarters,  Duluth,  MN 
DATES:  Comments  on  this  Notice  of 
Intent  should  be  received  in  writing  by 
October  28, 1997. 

ADDRESSES:  Send  written  comments  to: 
Forest  Plan  Revision.  Chippewa  and 
Superior  National  Forests.  Route  3.  Box 
244,  Cass  Lake,  MN  56633-8929.  Or 
direct  electronic  mail  to: 
chippewaOnorthemnetcom  (ATTN: 
Forest  Plan  Revision). 

POR  FURTHER  MFORMATIOM  CONTACT: 
Duane  Lula,  Forest  Planner,  at  (218) 
626-4383.  TTY  (218)  626-4399. 
SUPPLEMENTARY  INFORMATION: 
Additional  detail  on  this  proposal  is 
available  on  request.  This  is  Gi  the  form 
of  a  document  titled  "Notice  of  Intent. 
Description  of  Proposal  for  Revising 
Forest  Plans,  and  Supplementary 
Information."  You  are  encouraged  to 
review  this  additional  document  prior 
to  commenting  on  the  notice  of  intent. 
You  may  request  the  additional 
information  by  calling  the  phone 
number  listed  above  or  by  writing  or  e- 
mail  to  the  addresses  listed  in  this 
notice. 

The  DEIS  and  the  proposed  revised 
plans  are  expected  to  be  published  late 
in  1998.  The  comment  period  on  the 
draft  environmental  impact  statement 
and  proposed  revised  forest  plans  will 
be  90  days  from  the  date  the  U.S. 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 

Comments  submitted  anonymously 
will  be  accepted  and  considered; 
however,  those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217. 

Additionally,  pursuant  to  7  CFR 
1.27(d),  any  person  may  request  the 
agency  to  withhold  a  submission  from 
the  public  record  by  showing  how  the 
Freedom  of  Information  Act  (FOIA) 


permits  such  confidentiality.  Persons 
requesting  such  confidenti^ty  should 
be  aware  that,  under  the  FOIA, 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets. 

The  Forest  Service  will  inform  the 
rq^uester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and.  where  the  requester  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resulnnitted  with  or  without 
name  and  address  within  10  days. 

Special  note  to  reviewers  of  the  draft 
environmental  impact  statement:  The 
Forest  Service  believes  that,  at  this  early 
stage,  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process: 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structiue  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  revie%ver's  position  and 
contentions  (Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDCU.S.  519. 533 
[1978]). 

Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts  {City  ofAngoon 
V.  Model.  803  F.2d  1016. 1022  [9th  Or.- 
19861  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  [E.D. 
Wis.  1980]). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  90-day  comment  period  on 
the  draft  environmental  impact 
statement,  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
aspossible. 

It  is  also  helpful  if  comments  refer  to 
specifics  pages  or  chapters  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 

Reviewers  may  wish  to  refisr  to  the 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (at  40  CFR 
1503.3)  in  addressing  these  points. 
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The  rasponsible  official  is  Robot  T. 
)a(»ba;  Regional  Forestar,  Eastern 
Region.  310  W.  Wisconsin  Ave. 
Milwaukee,  Wisconsin  53203. 

Dated:  August  12. 1997. 
lobOTtT.Jaoaka. 
Begfonal  Fonster. 

[FR  Doa  97-22313  Filed  8-2»-97;  8:45  ami 
■UMO  OOOC  M1S-11-M 


DEPARTMENT  OF  AGRICULTURE 
Foieet  Secvioe 

NoHoe  of  mtent:  Environmental  Impact 
Statement  for  ttM  Crane  and  Rowan 
Mountain  Timber  Salee.  Tongaee 
National  Foreet.  StHdne  Area, 
Petersburg,  AK 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  This  proposed  action  was 
annoimced  on  April  1, 1997  as  two 
separate  Environmental  Assessments 
(EA),  one  each  for  the  Crane  and  Rowan 
Mountain  Timber  Sales.  The  decision  to 
prepare  EAs  for  these  projects  was  based 
upon,  among  other  things,  several  prior 
extensive  environmental  analyses  that 
have  been  conducted  for  similar 
projects.  Individually  they  did  not 
indicate  a  significant  effect  to  the 
human  environment.  After  considering 
the  public  input,  we  have  decided  to 
document  the  analysis  of  these  two 
proposed  timber  sales  in  an 
Environmental  Impact  Statement  (EIS). 

1 .  Purpose  and  scope  of  the  decision. 
The  purpose  of  the  projects  is  to  make 
available  for  harvest  approximately  10- 
15  million  board  faet  (MMBF)  of  timber 
from  the  Crane  Timber  Sale  and 
approximately  9-12  MMBF  from  the 
Rowan  Mountain  Timber  Sale.  These 
projects  will  contribute  sawlog  and 
utility  timber  volimie  and  related 
employment  and  income  opportimities 
to  the  timber  industry  in  Southeast 
Alaska  and  will  help  meet  the  goals  and 
objectives  of  the  Revised  Tongass  Land 
Management  Plan. 

The  geographic  location  of  this 
proposed  project  is  the  north  portion  of 
Kuiu  Island  and  includes  value 
comparison  units  (VCU)  399. 400. 402. 
and  421.  The  western  portion  of  VCU 
420  (west  side  of  Port  Camden)  is  also 
included.  Timber  harvesting  and 
roading  has  occurred  in  all  of  the  VCU's. 

The  decision  to  be  made  is: 

(1)  Whether  or  not  timber  harvest  will 
occur  in  the  Crane  and  Rowan  Mountain 
project  area; 

(2)  How  much  timber  will  be 
harvested; 


(3)  Location  and  design  of  harvest 
units; 

(4)  Location  and  design  of  road 
obstruction  and  potential 
reconstruction;  and 

(5)  What  mitigation  measures  and 
monitoring  will  be  implemented. 

A  reasonable  range  of  alternatives  will 
be  developed,  including  a  No  Action 
alternative.  No  additional  road  building 
or  timber  harvest  would  occur  under  the 
No  Action  alternative. 

2.  Scoping  and  public  participation. 
Public  scoping  for  these  projects  began 
on  April  1, 1997.  We  mailed  a  scoping 
letter  to  interested  groups, 
organizations,  and  members  of  the 
public  who  indicated  an  interest  in  the 
project  by  responding  to  the  Stikine 
Area  Project  Schedule,  or  who 
otherwise  notified  the  Stikine  Area  that 
they  were  interested  in  the  Crane  and 
Rowan  Moimtain  Timber  Harvest 
Projects.  This  Notice  of  Intent 
constitutes  an  extension  of  this  scoping 
process,  which  will  end  September 
19th,  1997.  At  the  time  of  this  notice,  a 
scoping  letter  is  being  mailed  to 
interested  groups,  organizations,  and 
members  of  the  public  explaining  the 
transition  from  an  Environmental 
Analysis  to  an  Environmental  Impact 
Statement  Process. 

Scoping  results  bom  the  April  1. 1997 
mailing  have  reinforced  the  preliminary 
issues  identified  and  did  not  suggest 
additional  issues.  The  issues  as  noted  in 
the  April  1  mailing  are  listed  below: 

1.  Cultiual  Resources — How  should 
timber  management  activities  be 
designed  to  protect  cultural  resources? 

2.  Economics — How  should  the 
project  be  designed  to  contribute  to  the 
economic  health  of  Southeast  Alaska? 

3.  Fish — How  should  fish  habitat  be 
managed  and  what  effect  would  timber 
harvest  and  related  activities  have  on 
fish  habitat? 

4.  Recreation — How  should  recreation 
opportunities  be  protected  Or  enhanced 
in  the  design  of  timber  management 
activities? 

5.  Soil — How  should  timber 
management  activities  be  designed  to 
protect  the  soil  resource?  What  effects 
would  activities  have  on  soil 
productivity? 

6.  Subsistence — ^How  should  timber 
management  activities  be  designed  to 
protect  traditional  subsistence  uses? 
What  effect  would  activities  have  on 
subsistence  uses  and  users? 

7.  Timber  Management — How  should 
the  project  be  designed  to  provide  for 
efficient  and  long-term  timber 
management? 

8.  Scenery — How  should  timber 
management  activities  be  designed  to 
protect  areas  of  high  scenic  quality  and 


what  offset  would  activities  have  on  the 
landscapes  of  Kuiu  Island? 

9.  Water  Quality — ^How  should  timber 
management  activities  be  designed  to 
protect  water  quality?  What  effects 
would  activities  have  on  water  quality? 

10.  WUdlifiB  Habitat— What  effects 
would  timber  harvest  and  related 
activities  have  on  wildlife  habitat? 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  September  19, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  relating  to  the  supplement 
may  be  obtained  by  contacting  Bob 
Gerdes.  Interdisciplinary  Team  Leader. 
USDA  Forest  Service.  P.O.  Box  309. 
Petersburg.  AK  99833. 
EXPECTED  TIME  FOR  COMPLETION:  A  draft 
EIS  is  projected  for  issxiance 
approximately  2  mcmths  from  the  date 
of  the  Notice  of  Intent,  or  October  17'. 
1997. 

The  Final  Environmental  Impact 
Statement  and  Record  of  Decision  is 
expected  to  be  released  by  March  30. 
1998.  The  Responsible  Official  will 
make  a  decision  regarding  this  proposal 
after  considering  public  comments,  and 
the  environmental  consequences 
displayed  in  the  Final  Environmental 
Impact  Statement,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  supporting  reason  will  be 
documented  in  the  Record  of  Decision. 
PUBUC  COMMENT:  Interested  parties  are 
invited  to  comment.  The  comment 
.  period  on  the  Draft  EIS  will  be  45  days 
from  the  first  day  after  publication  of 
notice  of  availability  in  the  Federal 
Register  by  the  Environmental 
Protection  Agency.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible.  It  is  helpful 
for  comments  to  refer  to  specific  pages 
or  chapters  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  while  addressing  these 

points. 

In  addition.  Federal  court  decisions 
have  established  that  reviewer's  of  Draft 
EISs  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  versus 
NRDC.  435  U.a  519.  533  (1978). 
Environmental  objections  that  could  . 
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have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
ccnnpletion  of  the  Final  EIS.  City  of 
Angonn  versus  Model,  (9th  Circuit, 
19M)  and  Wisconsin  Hertage's,  Inc. 
vnsus  Hanis,  490  F.  Supp.  1334. 1338 
(EJ}.  Wis.  1980).  Tlie  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meeningftilly  consider  them  and 
respond  to  them  in  the  Final  EIS. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  thcne  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  fo  public  inspection. 
Comments  submitted  anonymoiuly  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  and  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address. 

The  responsible  official  for  the 
decision  in  Patricia  A.  Grantham,  Acting 
Forest  Supervisor,  StikineArea,  Tongass 
National  Forest,  Alaska  Region, 
Petersburg,  Alaska. 

Dated:  August  15. 1997. 
PairkUA.GraBthaiB. 

Acting  Forest  Supervisor. 

[FR  Doc.  97-23000  Filed  8-28-97: 8:45  un] 
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FOTG  of  the  NRCS  in  Mississippi  for 
review  and  comment 


COMMI  ILL  FOR  PURCHASE 
PEOPLE  WHO  ARE  MJNB  OR 


DEPARTMENT  OF  AGRICULTURE 
Natural  RMourcM  Cons«rv«tion 


NoUoa  of  pcDpoaad  changa  to  Saetion 
IV  of  tha  FiaM  Ofllea  Taehmeal  Quida 
(FOTQ)oflhaNRCSinMS 

AOBICY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Mississippi.  U.S.  DepL  of  A^culture. 
ACTION:  Notice  of  availabiUty  of 
proposed  changes  in  Section  IV  of  the 


r:  NRCS  in  Mississippi  is 
issuing  the  following  new  conservation 
practice  standards:  Agrichemical  Mixing 
Center  (Code  702).  Conservation  Crop 
RoUtion  (Code  3289).  Cross  Slope 
Farming  (Code  733),  Fence  (Code  382), 
Filter  Strip  (Code  393),  Forage  Harvest 
Management  (Code  511),  Forest  Harvest 
Trials  and  Tjindings  (Code  655).  Forest 
Site  Preparation  (Code  490),  Forest 
Stand  Improvement  (Code  666),  Heevy 
Use  Protection  Area  K^ode  561), 
Prescribed  Grazing  (Code  528A), 
Residue  Management  No-Till  ft  Strip- 
Till  (Code  329A).  Residue  Management. 
Mulch  Till  (Code  329B).  Residue 
Management.  Ridge  Till  (Code  329C), 
Residue  Management,  Seiasonal  (Code 
344),  Stream  Crossing  (Code  733),  Tree/ 
Shrub  Establishment  (Code  612),  Use 
Exclusion  (Code  472),  Vegetative  Barrier 
(Code  734),  Waste  Storage  Facility  (Code 
313),  Waste  Treatment  Lagoon  (Code 
359),  Well  Decommissioning  (Code  351) 
in  Section  IV  of  the  FOTG. 

DATES:  Comments  will  be  received  on  or 
before  September  29. 1997. 

FOR  FURTHER  MFORMATION  OONTACT: 
Inquire  in  writing  to  Homer  L.  Wilkes, 
State  Conservationist,  Natural  Resources 
Conservation  Service,  Suite  1321 
Federal  Bldg..  100  West  Capitol  Str 
Jackson,  MS  39269.  Copies  of  the 
practice  standards  will  be  made 
available  upon  written  request 

8UPPLBBITARY  MVORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  cany  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment  For  the  next  30  days  the 
NRCS  in  Mississippi  will  receive 
comments  relative  to  the  stated 
summary.  FoUovdng  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Mississippi  regcuding 
disposition  of  those  comments  and  a 
final  determination  of  change  will  be 
made. 

Dated:  August  21, 1997. 
Homer  UWilkat. 

State  Conservationist.  NRCS.  fadaon.  MS. 
(FR  Doc.  97-23077  Filed  8-28-97: 8:45  ami 


Uai: 

AOBICY:  Committee  for  Purchase  From 
People  Who  Are  Blind  cr-  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list 


SUMMART:  The  Committee  has  received 
I»opo«als  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
fomished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

OOMMENTl  MIItT  iC  RECBVa  ON  OR 
September  29. 1997. 
t:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Viiginia  22202-3461. 

FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

aupnaeiTARv  mformatkm:  This 

notice  is  published  pursuant  to  41 
U.S.C.  47(aH2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
emplojring  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fomish  the 
commodities  and  services  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fomish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-«8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 


45792 


Federal  Registw  /  Vol.  62.  No.  168  /  Friday.  August  29,  1997  /  Notices 


Procurament  List.  Conunents  on  this 
certification  are  invited.  Commentera 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  foUownng  conunodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

CoaunodUin 

Msgnstic  Shopping  List 
MJl.  822 

NPA:  Wioston-Salnn  IndostriM  in  tha 
Blind.  WIiMton-Salnn.  North  CuoUoa 
OIBoB  and  MiacaUaiMOias  Suppliw 
QtoquinoMnts  for  Loks  Air  Foioe  Base, 
Aiiaona) 
NPA:  Arinna  Industrias  for  the  Blind, 
Pboanix.  Ariaona 
OIBoa  and  Miaoellanaoua  Suf^Iiea 
(RetpiiramBDU  fisr  the  Naval  Support 
Activity.  New  Orieans.  Louisiana) 
NPA:  The  lighthouse  for  the  Blind  in  New 
Orieans.  New  Orieans.  Louisiana 
Office  and  Miscellaneous  Supplies 
(Requirements  for  the  White  Sands  Missile 
Rai«s.  New  Mexico) 
NPA:  San  Antonio  Lighthmise.  San 
Antonio.  Texas 
Office  and  Miscellaneous  Supplies 
Plequiienwnts  far  Randolph  Air  Force  1 
Texas) 
NPA:  San  Antooio  Lighthouae.  San 
Antonio.  Texas 


I  Control 
Fleet  and  Industrial  Supply  Center. 

Oaklnd.  Califamia 
NPA:  Padfic  Coast  Conununity  Services. 

Akneda.  CaUfomia 
Gwmnds  Mainlenanre 
VS.  Post  Office,  Rancho  Bernardo  Staticm. 

16980  Banardo  Center  Drive,  San  Diego. 

Califoraia 
NPA:  )ob  Options.  Inc.  San  Diego. 

Califamia 
Janitorial/Custodial 
Department  of  Energy,  Fonestal  Building. 

Wariili«taB.  DC 
NPA:  Didlake.  Inc..  Ktanassai.  Virginia 

■eiaiif  L.  Miftman. 

Executive  Dinctor. 

(FR  Doa  97-23082  Hied  8-28-97;  8:45  am] 


OOMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DWABLED 

PfOcuraniMit  LM  AdCKIions 

AOBCY:  Committee  far  Purchase  Prom 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Additions  to  the  Procurement 

List 


f:  This  action  adds  to  the 
Procurement  List  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  29. 1997. 

AOOftESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
IMsabled.  Crystal  Square  3,  Suite  403, 
1735  Jefiirason  Davis  Highway, 
Arlington.  Virginia  22202-3461. 

ROR  nmiMER  MFOmUTION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

supPiEMBiTAirr  mpormation:  On  June 
27  and  July  11, 1997.  the  Committee  for 
Purchase  From  Peqple  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(62  Fit  34686  and  37192)  of  proposed 
additions  to  the  Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procuremoQt  by  the  Federal  Government 
under  41  U.S.a  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  residt  in  any 
additional  reporting,  reondkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Govonment 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
Ollay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List 

Conunodity 

Bag.  Vacuum  Cleaner,  Disposable 
MJL  1000  thru  1008 

Services 
Foodservice 


HQ,  U.S.  Marine  Corps  HenderMn  Hall. 
Ariington,VA 
Janitorial/Custodial 
Picatinny  Arsenal  Buildings  1,  2. 3. 6. 9, 
,     10. 171. 172. 173. 174, 176. 178  and  183. 
Picatinny.  New  Jersey 
Mailing  Service 
USDA.  Farm  Service  Agency.  Phoenix. 
Arizona 

This  action  does  not  afiiact  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milknan, 
Executive  Dbeecttx: 
[FR  Doc.  97-23063  Filed  8-29-97;  8>45  am) 


DEPARTMENT  OF  COMMERCE 

Buraau  of  ttw  CaiMus 

Survay  of  IncofM  and  Program 
Participation  Wavo  7  of  tlie  1996  Panel 

ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2j(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  28, 
1997. 


I  Direct  all  written  comments 

to  Linda  Engeliheier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230. 

FOR  FURTHER  WTOHMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michael  McMahon, 
Bureau  of  the  Census,  FOB  3,  Room 
3387.  Washington.  DC  20233-8400. 
(301) 457-3819. 

SUPPLSeiTARY  MPORMATION: 

LAhitnct 

The  Census  Bureau  conducts  the 
Survey  of  Income  and  Program 
Participation  (SIPP)  which  is  a 
household-based  survey  designed  as  a 
continuous  series  of  national  panels, 
each  lasting  four  years.  Respondents  are 
interviewed  once  every  four  months,  in 
monthly  rotations.  Approximately 
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37.000  households  are  in  the  current 
panel. 

The  SIPP  represents  a  source  of 
information  for  a  wide  variety  of  topics 
and  allows  information  for  separate 
topics  to  be  integrated  to  form  a  single, 
unified  data  base  so  that  the  interaction 
between  tax,  transfer,  and  other 
government  and  private  policies  can  be 
examined.  Government  domestic  policy 
formulators  depend  heavily  upon  SIPP 
information  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits,  and  the 
effect  of  tax  and  transfer  programs  on 
this  distribution.  They  also  need 
improved  and  expanded  data  on  the 
income  and  general  economic  and 
financial  situation  of  the  U.S. 
population.  The  SDPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983.  permitting  levels  of 
economic  Mrell-being  and  changes  in 
these  levels  to  be  measured  over  time. 

The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  supplemented  with  questions 
designed  to  answer  specific  needs,  such 
as  obtaining  information  about  the  terms 
of  child  support  agreements  and 
whether  they  are  being  fulfilled  by  the 
absent  parent,  examining  the  program 
participation  status  of  persons  with 
specific  health  and  disability  statuses, 
and  obtaining  detailed  information 
needed  to  imderstand  the  current  status 
of  the  employment-based  health  care 
system  and  changes  that  have  occurred. 
Those  supplemental  questions  are 
included  with  the  core  and  are  refarred 
to  as  "topical  modules." 

The  topical  modules  for  the  1996 
Panel  Wave  7  collect  information  about 

(1)  Annual  Income  &  Retirement 
Accounts 

(2)  Taxes 

(3)  Retirement  &  Pension  Plan 
Coverage 

(4)  Home  Health  Care 

Wave  7  interviews  will  be  conducted 
from  April  1998  through  July  1998. 

n.  Metliod  of  Collection 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
>  households  that  are  introduced  evoy  4 
years,  with  each  panel  having  a  duration 
of  4  years  in  the  survey.  All  household 
members  15  years  old  or  over  are 
interviewed  iising  regular  proxy- 
respondent  rules.  They  are  interviewed 
a  total  of  12  times  (12  waves)  at  4-month 
intervals,  making  the  SIPP  a 
longitudinal  survey.  Interviewers 
personally  visit  all  households  at  least 
once  a  year  and  conduct  the  otber  2 
interviews  by  phone  if  the  respondent 


agrees.  Sample  persons  (all  household 
members  present  at  the  time  of  the  first 
interview)  who  move  within  the  country 
and  reasonably  close  to  a  SIPP  Primary 
Sampling  Unit  will  be  followed  and 
interviewed  at  their  new  address. 
Persons  15  years  old  or  over  who  enter 
the  household  after  Wave  1  will  be 
interviewed;  however,  if  these  persons 
move,  they  are  not  followed  unless  they 
happen  to  move  along  with  a  Wave  1 
sample  person. 

The  survey  is  administered  using 
Computer- Assisted  Personal 
Interviewing  (CAPI)  methodologies. 
Census  Bureau  field  representatives 
collect  the  data  from  respondents  using 
laptop  computers,  and  the  data  are 
transmitted  to  Census  Bureau 
headquarters  via  high-speed  modems. 

nLDaU 

OMB  Number:  0607-0813. 

Form  Number.  SIPP/CAPI  Automated 
Instrument 

Tyjae  of  Review:  Regular. 

Affected  Public:  Inmviduals  or 
Households. 

Estimated  Number  of  Respondents: 
77.700  (We  wrill  obtain  interviews  from 
approximately  37,000  households, 
yielding  about  77.700  person-interviews 
(2.1  persons  15  years  old  or  over  per 
household).  The  household  interviews 
will  be  conducted  at  4-month  intervals. 

Estimated  Time  Per  Response:  30 
minutes  per  person. 

Estimated  Total  Annual  Burden 
Houis;  117.800. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time.. 

Respondent's  (^ligation:  Voluntary. 

Legal  Authority:  Title  13.  United 
States  Code.  Section  182. 

IV.  Request  finr  Commenti 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infoNrmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimi*^  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  infonnation  collection: 
they  also  vrill  become  a  matter  of  public 
record. 


Dated:  August  25, 1997. 
Linda  EngBbwicr. 

Departmental  Forms  aearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc.  97-23092  Filed  8-2a-97;  8:45  a.RL) 
BILUNQ  CODE  3S10-07-l> 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 


[DockM6»-«7] 

Fbraign-TnMla  Zona  123-4)anvar.  CO; 
Application  for  Subiona  Statue,  Zytae 
Corporation  Plant  (Elactrlc  Po«»ar 
SuppNas),  Broomfiald.  CO 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  and  County  of 
Denver.  Colorado,  grantee  of  FTZ  123, 
requesting  special-purpose  subzone 
status  for  the  electric  power  supply 
manufacturing  plant  of  Zytec 
Corporation  (Inc.),  located  in 
Broomfield,  Colorado.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (IS  CFR 
Part  400).  It  was  formally  filed  on 
August  22, 1997. 

The  Zytec  plant  (10  acres.  92.000  sq. 
ft)  is  located  at  2400  Industrial  Lane  in 
Broomfield  (Boulder  County),  about  20 
miles  northwest  of  Denver.  The  plant 
(250  employees)  is  used  to  produce 
electric  switch  mode  poMrer  supplies 
(HTSUS  #8504.40.60)  for  the  U.S. 
market  and  export,  llie  power  supplies 
are  sold  to  manufacturers  of  data 
processing,  communications,  and 
electronic  business  equipment  The 
production  process  involves  assembly, 
testing  and  warehousing.  Components 
purchased  from  abroad  (about  50%  of 
total,  by  value]  include:  Diodes, 
semiconductors,  transformers, 
thermostats,  torroids,  inductors,  fans, 
batteries,  circuit  breakers,  resistors,  and 
ca^Mcitors  (duty  rate  range:  free— g.4%). 
FTZ  procedures  would  exempt  Zytec 
from  Customs  duty  payments  on  the 
foreign  components  used  in  the  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  the  power 
supplies  (duty  free)  for  the  foreign 
inputs  noted  above.  The  application 
indicates  that  subzone  status  would 
help  improve  the  intonational 
competitiveness  of  the  Zytec  plant 

in  accordance  with  the  Board's 
r^ulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 
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Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissiona  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  28, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  Noven^  12. 1997. 

A  copy  of  the  application  and  the 
accompanying  ejddbits  will  be  available 
for  public  inspection  at  each  of  the 
foUoviring  locations: 
U.S.  D^MTtment  of  Commerce,  Export 
Assistance  Center.  Suite  680, 1625 
Broadway,  Denver,  CO  80202 
OfBce  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Conunerce,  Room 
3716. 14th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC 
20230-0002. 

DatMl:  August  22. 1997. 
}ohB|.DaPinls.|r.. 
£ic8cutfve  SeaeUuy. 

(FR  Dgc  97-23104  Filed  8-28-97;  8:45  un) 
I  ooot  »i«-oa-u 


DEPARTMENT  OF  COMMERCE 

rofvign  Trade  Zones  Bovd 
[Doetaias-*?! 

Foraign-Trade  Zone  119-MlnneepoHs, 
MN;  AppHoalion  for  Subione  Status, 
Zylec  Corporatton  Facilities  (Electric 
PmMT  Supplies).  Rednfood  Falls,  MN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Metropolitan  Area 
Foreigpi  Trade  Zone  Commission,  Inc., 
grantee  of  FTZ  1 19  (Minneapolis, 
Minnesota,  area),  requesting  special- 
purpose  subzone  status  for  the  electric 
power  supply  manufacturing  faciliUes 
of  Zytec  Corporation  (Inc.),  located  in 
Redwood  Falls.  Minnesota.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  22. 1997. 

The  proposed  subzone  would  consist 
of  Zytec's  manufocturing/warehousing 
focilities  on  two  parcels  located  in 
Redwood  Falls  (Redwood  Cotmty). 
Minnesota,  some  80  miles  southwest  of 
Minneapolis:  Parcel  1  (134,000  sq.  ft  on 
12  acres) — manufactiuing/warehouse 
fodlities.  1425  East  Bridge  Street,  about 
one-half  mile  east  of  downtown 
Redwood  Falls:  Parcel  2  (46.000  sq.  ft. 
on  4  aues)    mannfarturing/warehiause 


focilities,  adjacent  west  of  Parcel  1.  The 
facilities  (800  employees)  are  used  to 
produce  electric  switch  mode  power 
supplies  (HTSUS  #8504.40.60)  for  the 
U.S.  market  and  export.  The  power 
supplies  are  sold  to  manufacturers  of 
data  processing,  communications,  and 
electronic  business  equipment.  The 
production  process  involves  assembly, 
testing  and  warehousing.  Components 
purchased  from  abroad  (about  50%  of 
total,  by  value)  include:  Diodes, 
semiconductors,  transformers, 
thermostats,  torroids,  inductors,  fans, 
batteries,  circuit  breakers,  resistors,  and 
capacitors  (duty  rate  range:  free — 9.4%). 

FTZ  procedures  would  exempt  Zytec 
from  Customs  duty  payments  on  the 
foreign  components  used  in  the  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  the  power 
supplies  (duty  free)  for  the  foreign 
inputs  noted  above.  The  application 
indicates  that  subzone  status  would 
help  improve  the  international 
competitiveness  of  the  Zytec  focilities. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  bom  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  28, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  November  12, 1997). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  Export 
Assistance  Center,  Room  108. 110 
South  Fourth  Street.  Minneapolis,  MN 
55401 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room 
3716, 14th  Street  and  Peimsylvania 
Avenue.  NW.,  Washington,  DC 
20230-0002. 

Dated:  August  22, 1997. 
loim  |.  Da  Pooto,  Jr., 
Executive  Secretary. 
(FR  Doc.  97-23103  Filed  8-28-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suapended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AOBCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 

action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspension  of  investigation. 

Backgroimd 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  may  request, 
in  accordance  with  section  351.213  of 
the  Department  of  Commerce  (the 
Department)  Regulations  (19  CFR 
351.213  (1997)).  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  last  day  of 
September  1997,  interested  parties  may 
request  administrative  review  of  the 
following  orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
September  for  the  following  periods: 


Antidumping  Duty 

Proceedings: 

Argentina:  Silicon 
Metal,  A-357- 
804 

Canada:  Steel 
Jacks,  A-122- 
006 

Canada:  Steel  Rail, 
A-122-804  

JapW):ELRat 
Panel  Displays, 
A-588-817  

Taiwan:  Lug  Nuts, 
A-683-810  

The  People's  Re- 
public of  China: 
CDIW  Fittings  & 
Glands.  A-«70- 
820 

The  Peopla's  Re- 
pubfc  o(  China: 
Graige  Pdyesiei/ 
Cotton  Primdolh. 
A-S70-101  


Period 


9^1/96-8/31/97 

9/1/96-8/31/97 
9/1/96-8/31/97 

9/1/96-«/31/97 
9/1/96-8/31/97 

9/1/96-801/97 

9/1/96-8/31/97 
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Period 

Th0P0opiM  Re- 
pubic  of  CNnK 
Lug  Null,  A- 

570-806  

CountorvaMng  Duty 

Proceedings: 

CwiKle:  New  Steel 

9n/a^-V3M9r 

Ral.  Except  Light 
Rsfl.  C-122-M5 

1/1/96-120im 

54»-«» 

1/1/96-12/31/96 

In  sccardance  writh  aectioii  351.213  of 
the  legulations.  en  interested  peity  es 
defined  by  section  771(9)  of  the  Act  mey 
lequeet  in  writing  thet  the  Secntsiy 
conduct  en  administiative  review.  The 
Departmrat  has  changed  its 
requirements  fiarraqoesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
771(9)  of  the  Act.  an  interested  perty 
must  specify  the  individuel  jnoducers 
or  exporters  covered  by  Ae  order  oar 
suspension  sgreement  for  which  they 
are  requesting  a  review  (Interim 
Regulations.  60  PR  25130, 25137  (May 
11, 1995)).  Therefore,  tat  both 
antidumping  and  countervailing  duty 
reviewsi'the  interested  party  must 
specify  fi»  which  individual  producers 
or  expcnteis  covered  by  an  antidumping 
finding  or  an  antidumping  or 
coimtmvailing  duty  order  it  is 
requesting  a  review,  and  the  requesting 
perty  must  state  why  it  desires  the 
Secntery  to  review  those  perticular 
producers  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  sIm  expfuts 
merchendise  from  other  suppliers) 
which  were  produced  in  more  then  one 
oountty  of  origin  and  eech  country  of 
origin  is  subject  to  a  separate  order,  then 
the  intereeted  party  must  state 
specifically,  on  an  order4ty-<»der  besis, 
vdiich  exp(nter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  Intematioiial 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  ft 
Constitution  Avenue,  N.W., 
Washington.  D.C  20230.  The 
Departmrat  also  asks  parties  to  snve  e 
copy  of  their  requests  to  the  Office  of 
Antidumping/Qnmtervailing 
Enforcement.  Attention:  Sheila  Forbes, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  351.303(f)l)(i)  of  the  regulations, 
a  copy  of  eech  request  must  be  saved 
on  every  party  on  the  Department's 
service  list 

The  Department  will  publish  in  the 
Federal  lagieler  a  notice  of  "Initiation 


of  Administrative  Review  of 
AnHHiimptwg  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  September  1997.  If  the 
Deportment  does  not  receive,  by  the  last 
day  of  September  1997.  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suqiended  investigBtion 
listed  in  this  notice  and  for  the  period 
identified  above,  die  Deportment  will 
instruct  the  Customs  Service  to  essess 
antidumping  or  countervailii^  duties  on 
those  enbies  at  a  rate  equal  to  the  cash 
depoeit  of  (or  bond  for)  eetigaated 
antidunq>ing  or  countervailing  duties 
required  on  thoee  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  puUished  es  a  service  to  die 
intemettonal  trading  community. 

Deted:  August  22, 1997. 
HfeayP.Maks, 

Principal  DtputyAMMiitant  Stcniaiyfor 
Import  Adminiimtion. 
(PR  Doc.  97-23101  Filed  a-2S-97;  8:45  am) 


IA-686-804»A^ia-8011 
AllUfllcUun 
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KM^fwwwn;  Minenoaa  rwM  nmursoi 
AfiMumplns  Duly  Adminiatrallv* 


AOCNCY:  Import  Administration, 

International  Trade  Administration, 

Deportment  of  Commeice. 

ACTION:  Notice  of  emended  final  results 

of  antidumping  duty  administrative 

reviews. 

6UIMAIir:  On  January  15, 1997,  the 
Department  of  Commerce  (the 
Dqiertment)  published  Antifriction 
Beerings  (other  than  tqwred  roller 
bearings)  and  parts  theieof  from  Fkance, 
Germeny,  Italy.  Japan.  Singqxne.  and 
the  United  Kingdom;  Hnal  Results  of 
Anddunqiing  Duty  Administrative 
Reviews,  62  PR  2081.  On  May  27, 1997, 
the  Court  of  International  Ttade  (CTT) 
remanded  the  Final  Results  to  the 
D^tertment  to  correct  certain  deriod 
errors  therein  with  respect  to  the 
antidumping  duty  orders  on  antifriction 
bweringn  (AFBs)  from  Japan  (concerning 
AFBs  sold  by  NSK  Ltd.  and  NSK 
Corporation  (NSK))  and  the  United 
Kingdom  (concerning  AFBs  sold  by 


NSK  Beerings  Europe  Ltd.  and  RHP 
Beerings  Ltd  (NSK/RHP)).  In  diis 
notice,  we  are  ■nrninUng  the  Final 
Results  to  reflect  these  corrections.  The 
reviews  et  issue  cover  the  period  Mey  1, 
1994,  throu^  April  30, 1995.  The 
Ha«WM  or  kind*  rrf  nmwrhamHf  ^-r^u^rffj 

by  the  reviews  are  bell  beerings  aiul 
ports  thereof  Q3Bs)  and  cylindrical  roller 
bearings  end  ports  thereof  K3lBs). 
BncnVE  DATE:  August  29, 1997. 
FOR  nmTNBI  MPONMATKHI  OONTACT: 
Hermes  Pinilla  (ff  Robin  Gray,  Inqxnt 
Administration,  International  Trade 
Adrainistretion.  U.S.  Depertmoit  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C  20230; 
tel^hone  (202)  462-4733. 


On  Januaty  15, 1997,  the  Department 
published  in  the  Federal  EagiolBr  the 
final  results  of  its  administrative 
reviews  of  the  entidumping  duty  orden 
on  AFBs  from  France,  Germeny,  Italy, 
Japan,  Singqwro,  and  the  United 
Kingdcnn  (62  PR  2061).  Respondents 
NSK  and  NSK/RHP  challenged  the  final 
results  before  the  Court  of  Intamational 
Trade  (OT).  slleging  dericel  erran  in 
the  nelcnletions  for  AFBs  from  Jepan 
and  the  United  Kingdom.  On  Kiqr  27, 
1997,  the  OT  remanded  die  Pinal 
Results  to  the  Deportment  to  correct 
certain  clerical  errors.  SeeNSKUd^  and 
NSK  Corporation  v.  UnitBd  Slateg.  966 
P.  Supp.  1241  (May  27, 1997).  and  iZHP 
BeaibngiUd.etai.  v.  Unhad  Statet,  966 
P.  Simp.  1240  (Mey  27. 1997). 

On  June  23, 1997.  in  compliance  with 
the  CTTs  instructions,  we  submitted  a 
remand  redeterminaHon  correcting  the 
clerical  erran  et  issue.  On  July  7, 1997, 
in  slip  opinion  97-90,  the  OT  affirmed 
the  remend  redeterminatitm.  On  August 
8, 1997,  the  OT  ordered  the  Depertmoit 
to  issue,  and  transmit  to  the  Federal 
KagielBr  for  publicsticm.  the  «m*iniAH 
Final  Results  erising  from  the  remend 
redeterminetion.  TUs  notice 
implements  the  CTTs  order. 


i  noal  Eeenhs  of  laviewB 

As  s  result  of  the  amended  mergin 
calculations  as  directed  by  the  OT,  the 
following  wei^ted-averege  percentage 
margins  exist  for  the  period  May  1, 
1994,  through  April  30. 1995: 


BBS  rale 
(percenQ 

CRBsfils 
(peioert) 

NSK  Lkt.  Japan .... 
NSK/RHP.  United 
Kingdom  

1?A1 
20.15 

21.61 
23.60 

The  Department  shall  detennine,  end 
the  Customs  Service  shall  i 
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antiduaipiiig  duties  on  all  appropriate 
airtiias.  Because  sampling  and  odier 
simplification  methods  prevent  entry- 
fay-entiy  assessments,  we  will  calcnikte 
whaiWBi'  possible  an  exporter/importer- 
specific  assessment  rate  for  each  class  or 
UndofAFBs. 

We  will  instruct  the  Customs  Service 
to  coUact  cash  deposits  of  estimated 
antidumping  duties  on  all  appropriate 
entries  in  accordance  with  the 
proceduras  discussed  in  the  Final 
Rsauhs  (62  FR  2081)  and  as  amended  by 
this  dalennination.  These  amended 
deposit  requirements  are  effective  for  all 
shipments  of  the  subject  merchandise 
antand.  or  vrithdrawn  from  warehouse, 
far  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
"■Upm^infl  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  die  relevant  entries  during  the  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Seuetety's  presumption  that 
raimbunement  of  antidumping  duties 
miiiifi**  and  the  subsequent  assessment 
of  dooUe  antidumping  duties. 

lliis  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 

■ibility  concerning  the  return  or 
mction  of  proprietary  information 
«*»f  >«— «<  undat  APO  in  accordance 
with  19  CFR  ^334(d).  Tunely  written 
notificaticm  of  the  return/destruction  of 
APO  matoials  ot  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  amendment  of  final  results  of 
wiews  and  notice  are  in  accordance 
with  section  751(f)  of  the  Tariff  Act  (19 
USXL  1873(d))  and  19  CFR  353.28(c). 

Detad:  Ai^ust  26. 1997. 
■■fcartS.latasM. 
Asrirtoirt  SacnUuyfor  Import 
AdBUtdttnUon. 
(FR  Dec.  97-23105  Hied  »^U-V7: 8:45  am) 
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i;  Public  Display 
^•nnil  (PHFi  880-1428) 


r:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA),  ' 
Commerce.  •     -'' 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
the  Big  Apple  Circus,  35  West  35th 
Street,  New  Yatk,  NY  10001,  has 
applied  in  due  fbrtn  for  a  permit  to 
import  two  Patagonian  sea  lions  [Otaria 
byionia),  from  Lipperswil,  Switzerland, 
for  purposes  of  public  display. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before 
September  29, 1997. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13130, 
Silver  Spring,  MD  20910,  (301/713- 
2289);  and 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  BlacU>um  Drive, 
Gloucester,  MA  01930,  (508/281-9250). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application, 
should  be  maUed  to  the  Chief,  Permits 
and  Docimientation  Division,  F/PRl, 
Office  of  Protected  Resources,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director,  Office  of 
Protected  Resources. 

Written  comments  may  also  be 
submitted  by  facsimile  at  (301)  713- 
0376,  provided  the  fecsimile  is 
confirmed  by  hard  copy  submitted  by 
mail  and  postmarked.no  later  than  the 
closing  date  of  the  comment  period. 
Please  note  that  comments  will  not  be 
acce[>ted  by  email  or  other  electronic 
media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLBtENTARY  MFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.].  and  the 
Regulations  Governing  the  Taking  and 
Imparting  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  requests  authorization 
to  import  two  male  marine  mammals 
from  Swritzerland  where  the  animals  are 
ciurently  maintained  at  Conny-Land.  a 
public  display  fecility  in  Lipperswil,  for 
exhibit  with  the  circus  diiring  its  1997- 


1998  season.  During  their  14-month  stay 
in  the  United  States,  the  animals  will  be 
accompanied  by  their  trainer,  Roberto 
Gasser  of  Conny-Land.  When  the  sea 
lions  are  not  traveling  with  the  cireus, 
they  will  be  maintained  at  the 
applicant's  new  facility  in  Walden,  NY. 
At  the  conclusion  of  the  tour,  the 
animals  will  be  re-e^qiDrted  to  Conny- 
Land.  '::■-_ 

The  applicant  has  an  exhibitor's 
license.  No.  21-C-0061,  from  the  O.S. 
Department  of  Agriculture's  Animal  and 
Plant  Health  bispection  Service  (APHIS) 
under  the  Animal  Welfare  Act  (AWA), 
and  plans  have  been  submitted  to 
APHIS  for  a  new  facility,  to  be 
completed  in  August  1997,  at  39 
Edmuinds  Lane,  Walden,  New  York 
12586.  The  new  facility  must  also  meet 
APHIS  standards.  As  any  issues  relating 
to  the  care  and  maintenance  of  captive 
marine  mammals  are  within  the 
purview  of  APHIS,  under  the  AWA,  a 
copy  of  the  application  is  also  being 
sent  to  APHIS  for  review.        <=  vk- 

Each  exhibitition  will  be  open  to  the 
public  on  a  regularly  scheduled  basis 
with  access  that  is  not  limitiad  or 
restricted  other  than  by  charging  an    ,  ' 
admission  fee  and  will  offer  an 
educational  program  based  upon  the 
standards  of  both  the  AZA  and  the 
Alliance. 

In  addition  to  determining  whether 
the  applicant  meets  the  public  display 
criteria  provided  in  sec  104  (2Ha)(i-iii) 
of  the  MMPA.  NMFS  must  determine 
whether  the  applicant  has  demonstrated 
that  the  proposed  activity  is  humane 
and  does  not  present  any  uimecessary 
risks  to  the  health  and  welfare  of  marine 
mammals;  that  the  proposed  activity  by 
itself  or  in  combination  with  other 
activities,  will  not  likely  have  a 
significant  adverse  impact  on  the 
species  or  stock;  and  that  the  applicant's 
expertise,  facilities,  and  resources  are 
adequate  to  accomplish  successfully  the 
objcKrtives  and  activities  steted  in  the 
application. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  . 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement 

Dated:  August  22. 1997. 
Ann  D.  Tarbnah, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  97-23027  Filed  S-28-97;  8:45  am) 
aaiMa  oooe  mio-«s^     ^. 


UMI 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Propoeed  Collecfion;  Comment 
Request 

AQENCY:  Defense  Finance  and 
Accounting  Service,  DoD. 
action:  Notice. 

summary:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  [novisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collectioh  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  28. 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Defense  Finance  and  Accounting 
Servicfr— Denver  Center.  ATTN:  Ruth 
Roehrman.  6760  East  Irvington  Place. 
Denver,  CO  80279-3000. 
FOR  HJRniER  MFORMATKM  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Ms.  Ruth  Roehrman,  303-676-7613. 
Title,  Associated  Form,  and  OMB 
Number:  Dependency  Statement— Child 
Bom  Out  of  Wedlock  Under  Age  21 
PFAS-DE  Form  1865). 

Needs  and  Uses:  A  ndlitary  member 
may  claim  a  child  bom  out-of-wedlock 
for  a  Uniformed  Services  Identification 
and  Privilege  (USIP)  card  depending 
upon  the  relationship.  Pursuant  to  10 
use  1072  and  1076,  the  member  must 
provide  at  least  one-half  of  the  claimed 
child's  monthly  expenses.  DoDFMR 
7000.14,  Volume  7A  defines  the 
definition  of  dependent  and  directs  that 
dependency  be  proved.  This  form  may 
be  prepared  by  die  military  member 
him/herself  or  may  be  prepared  by 
another  individual  who  may  be  a 
member  of  the  public. 
Affected  Public:  Individuals. 


Annual  Burden  Hours:  700  hours. 

Number  of  Respondents:  350. 

Responses  per  Respondent:  1  (new 
form  may  be  required  if  circumstances 
change).  /"^ 

Average  Burden  PerR^ponse:  1.25 
houn. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

When  military  members  apply  for 
benefits,  they  must  complete  Defense 
Finance  and  Accounting  Service. 
Denver  Form  1865  (DFAS-DE  Form 
1865).  While  members  normally 
complete  these  forms,  they  can  also  be 
completed  by  others  considered 
members  of  the  public.  Dependency 
claim  examiners  use  the  information 
from  these  forms  to  determine  the 
degree  of  benefits.  Without  this 
collection  of  information,  proof  of  an 
entitiement  to  a  benefit  would  not  exist 
This  collection  also  decreases  the 
possibility  of  monetary  allowances 
being  approved  on  behalf  of  ineligible 
dependents.  The  requirement  to 
complete  this  form  helps  alleviate  the 
opportunity  for  fraud,  waste,  and  abuse 
of  dependent  benefits. 

Dated:  August  26, 1997. 
Patrlda  L.  Tofqiingi. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-23022  FUed  6-28-47;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Propoeed  Collection;  Comment 
Requeet 

AQENCY:  Defense  Finance  and 
Accounting  Service,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  die  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof! 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  inforaution  collection  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  inforniation  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  Qctober  28, 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Defense  Finance  and  Accounting 
Service-^)enver  Center,  ATTN:  Ruth 
Roehrman,  6760  East  Irvington  Place, 
Denver  CO  80279-3000. 
FOR  FURTHER  SIFORMATION  CONTACT: 
To  request  more  information  on  thi« 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Ms.  Ruth  Roehrman.  303-676-7613. 
Title,  Associated  Form,  and  OMB 
Number:  Dependency  Statement — 
Incapacitated  Child  Over  Age  21 
(DFAS-Effi  Form  1866). 

Needs  and  Uses:  A  military  member 
may  claim  an  incapacitated  child  over 
age  21  for  monetary  allowances  or  a 
Uniformed  Services  Identification  and 
Privilege  (USIP)  card  depending  upon 
the  relationship.  Pur8uan^to  37  U.S.C. 
401, 403,  406,  and  10  U.S.C.  1072  and 
1076,  the  member  must  provide  at  least 
one-half  of  the  claimed  child's  monthly 
expenses.  DoDFMR  7000.14,  Volume  7A 
defines  the  definition  of  dependent  and 
directs  that  dependency  be  proved.  This 
form  may  be  prepared  by  the  military 
member  him/herself  or  may  be  prepared 
by  another  individual  who  may  be  a 
member  of  the  public. 

Affected  Public:  Individuals. 

Annual  Burden  Hours:  1500  hours. 

Number  of  Respondents:  750. 

Responses  Per  Respondent:  1  (new 
form  may  be  required  if  circimutances 
.  change). 

Average  Burden  Per  Response:  1.25 
hours. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  CoUectim 

When  military  members  apply  for 
benefits,  they  must  complete  Defense 
Finance  and  Accoimting  Service, 
Denver  Form  1866  (DFAS-DE  Form 
1866).  While  members  normally 
complete  these  forms,  they  can  also  be 
completed  by  others  considered 
members  of  the  public.  Dependency 
claim  examiners  use  the  information 
from  these  forms  to  determine  the 
degree  of  benefits.  Without  this 
collection  of  information,  proof  of  an 
entitiement  to  a  benefit  would  not  exist 
This  collection  also  decreases  the 
possibility  of  monetary  allowances 
being  approved  on  behalf  of  ineligible 
dependents.  The  requirement  to 
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complete  this  form  hdps  alleviate  the 
opportunity  far  fraud,  waste,  and  abuse 
of  dependent  beni^ts. 

Dalad:  Ai;«iiat  26. 1M7. 
HiMdaLTipfliy, 
AMmaalgOSD  Federal  RenstgrUauon 
Offcar.  Department  ofD^enae. 
[FR  Doc.  97-23023  Filed  8-2e-«7: 8:45  am] 


DEPARTMBrr  OF  DEFENSE 

Ofloeol  ttM  Secfelwy 

I  CoHecUon;  Comnient 


f!  Defense  Finance  and 
Accounting  Service.  DoD. 
ACIKM:  Notice. 


P.  In  compliance  with  Section 
3506(cN2XA)  of  the  Paperwork 
Raduiction  Act  of  1995.  the  Defense 
Finance  end  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  cm  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  neceaaary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agancy's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  — iK«n«i  the  quality,  utility  and 
duity  of  the  information  to  be 
coUerted;  and  (d)  ways  to  minimize  the 
burden  tA  the  information  collection  on 
raspondenls,  including  through  the  use 
of  automated  collection  techniques  or 
odiar  farms  of  information  technology. 
DAin:  Consideration  will  be  given  to  all 
comments  received  by  October  28. 1997. 
:  Written  comments  and 
ions  on  the  proposed 
information  collection  should  be  sent  to 
die  Defense  Finance  and  Accounting 
Service— Denver  Center.  ATTN:  Rudi 
Roehiman,  6760  East  Irvington  Place. 
Daavar  CO  80279-3000. 
RM  RMINBI MPOMMTION  CONTACT: 
To  request  mote  informatfon  on  this 
psoposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
asenr  latnd  collection  instruments. 
plaaae  write  to  the  above  address,  or  call 
Ms.  Rndi  Roehrman.  303-67&-7613. 

rttfe.  AMBOciated  Fonn.  and  OMB 
Number  Dependency  Statement — Full 
Time  Student  21-22  Years  of  Age 
(WAS-IX  Form  1867). 

Atoeds  and  t/ses:  A  military  member 
may  claim  a  student  ages  21-22  for 
monetery  allowrances  depending  upon 
the  relationship.  Pursuant  to  37  U.S.C. 
401. 403.  and  406.  the  member  must 


provide  at  least  one-half  of  the  claimed 
child's  monthly  expenses.  DoDFMR 
7000.14,  Volume  7A  defines  the 
definition  of  dependent  and  directs  that 
dependency  be  proved.  This  form  may 
be  prepared  by  the  military  member 
him/herself  or  may  be  prepared  by 
another  individual  who  may  be  a 
member  of  the  public. 

Affected  Public:  Individuals. 

Annua/  Burden  Hours:  200  hours. 
.  Number  of  Respondents:  100. 

Responses  Per  Respondent:  1  (new 
form  may  be  required  if  circumstances 
change). 

Average  Burden  Per  Response:  1.25 
hours. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFOfWATION: 

Summary  of  Information  Collection 

When  military  members  apply  for 
benefits,  they  must  complete  Defense 
Finance  and  Accoimting  Service. 
Denver  Form  1867  (DFAS-DE  Form 
1867).  While  members  normally 
complete  these  forms,  they  can  also  be 
completed  by  others  considered 
members  of  the  public.  Dependency 
claim  examiners  use  the  information 
from  these  forms  to  determine  the 
degree  of  benefits.  Without  this 
coUection  of  information,  proof  of  an 
entitlement  to  a  benefit  would  not  exist 
This  collection  also  decreases  the 
possibility  of  monetary  allowances 
being  approved  on  behalf  of  ineligible 
dependents.  The  requirement  to 
complete  this  form  helps  alleviate  the 
opportunity  for  fraud,  waste,  and  abuse 
of  dependent  benefits. 

Dated:  August  26. 1997. 
Patarida  L.  Toppingi, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  97-23024  Filed  8-28-97;  8:45  am) 
aaxsn  CODE  Mts-04-M 


DEPARTMENT  OF  DEFENSE 
Offic*  of  tiM  Secmtaty 
Propoted  Collactlon;  ComnMnt 


AGENCY:  Defense  Hnance  and 
Accounting  Service.  DoD. 
action:  Notice. 

summary:  In  compliance  with  Section 
3506(cK2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  infoijpation  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  28, 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Defense  Finance  and  Accounting 
Service— Denver  Center,  ATTN:  Ruth 
Rdehrman,  6760  East  Irvington  Place, 
Denver,  CO  80279-3000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  coUection  instruments, 
please  write  to  the  above  address,  or  call 
Ms.  Ruth  Roehrman,  303-676-7613. 

Title.  Associated  Form,  and  OMB 
Number:  Dependency  Stetement — 
Parent  PFAS— DE  Form  1868). 

Needs  and  Uses:  A  military  member 
may  claim  a  parent,  parent-in-law. 
stepparent,  in-loco-parentis,  or  parent 
by  adoption  for  monetary  allowances 
and/or  a  Uniformed  Services 
Identification  and  Privilege  (USIP)  card 
depending  upon  the  relationship. 
Pursuant  to  37  U.S.C  401, 403, 406,  and 
10  U.S.C.  1072  and  1076,  the  member 
must  provide  at  least  one-half  of  the 
claimed  parent's  monthly  expenses. 
DoDFMR  7000.14.  Volume  7A  defines 
the  definition  of  dependent  and  directe 
that  dependency  be  proved.  This  form 
may  be  prepared  by  the  military 
member  him/herself  or  may  be  prepared 
by  another  individual  who  may  be  s 
member  of  the  public. 

Affected  Public:  Individuals. 

Annual  Burden  Hours:  6,000  hours. 

Number  of  Respondents:  3,000. 

Responses  Per  Respondent:  1  (new 
form  may  be  required  if  circumstances 
change). 

Average  Burden  Per  Response:  1.25 
hours. 

Frequency:  On  occasion. 

SUPPtEMBiTARY.INFOnMATION; 

Summary  of  Infbrmation  CoUection 

When  military  members  apply  for 
benefito,  they  must  complete  Ddianse 
Finance  and  Accotmting  Sovice. 
Denver  Form  1868  (DFAS-DE  Form 
1868).  While  members  normally 
complete  these  forms,  they  can  also  be 
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completed  by  others  considered 
members  of  the  public.  Dependency 
claim  examiners  use  the  information 
from  these  forms  to  determine  the 
d^ree  of  benefits.  Without  this 
collection  of  information,  proof  of  an 
entitlement  to  a  benefit  would  not  exist 
This  collection  also  decreases  the 
possibility  of  monetary  allowances 
being  approved  on  behalf  of  ineligible 
dependents.  The  requirement  to 
complete  this  form  helps  alleviate  the 
opportunity  for  fraud,  waste,  and  abuse 
of  dependent  benefits. 

Dated:  August  26, 1997. 
Patricia  L.  Toppiogi, 

Alternate  OSD  Federal  RegisteT  Liaison 
Officer,  Department  of  Defense. 
4FR  Doc.  97-23025  FUed  »-28-97;  8:45  am] 
BIUMO  CODE  5000-04^ 
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DEPARTMENT  OF  DEFENSE 

Office  of.th«  Secretary 

Defense  Science  Board  Task  Force  on 
Open  Systems 

action:  Notice  of  Advisory  Committee 
Meeting. 


SUMMARY:  The  Defense  Science  Board 
'  Task  Force  on  Open  Systems  will  meet 
in  open  session  on  September  16-17, 
and  November  18-19, 1997  at  Strategic 
>nalysis.  Inc.,  4001  N.  Fair&x  Drive, 
Arlii^on,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  ajivlse  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
.  perceived  needs  of  the  Department  of 
Defense. 

Persons  interested  in  further 
information  should  call  Ms.  Marya 
Bavis  at  (703)  527-5410. 

Dated:  August  28, 1997. 
Patricia  L.  Toppings, 

Ahemate  OSD  Federal  RegtOer  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  97-23021  FUed  8-2fr^7;  6:45  am] 
BHJJNO  OOOC  mwo  (H  M 


DEPARTMENT  OF  DEFENSE 

DepartnMnt  of  the  Army 

Cooperative  Research  and 
Development  Agraament  for  Proximity 
Senaor  Technology 

AOENCY:  U.S.  Army.  DoD. 
ACTION:  Notice. 


Armament  Research,  Development  and 
Engineering  Center  (TACOM-ARDEC) 
has  entered  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  KDI  Precision  Products,  Inc.  to 
explore  the  feasibility  of  adapting  Army 
proximity  sensor  technology  for 
potential  use  in  proximity  sensor 
applications  for  other  military  munition 
items  and  non-military  applications. 
The  goal  of  this  coUaboratiye  effort  is  to 
provide  a  variety  of  proximity  sensor 
users  (e.g.  military  munitions, 
intelligent  highway  collision-avoidance 
sensors,  proximity  sensors  used  in 
machine  control  and  robotics 
applications)  with  a  low  cost  and 
reliable  (noximity  sensor  alternative  to 
current  technology.  Any  others  wishing 
to  pursue  the  possibility  of  a  CRADA  for 
similar  activities  should  contact 
TACOM-ARDEC  at  the  address  below. 
ADDRESSES:  U.S.  Army  TACOM- 
ARDEC.  ATTN:  ANBTA-AR-ASC 
Picatinny  Arsenal,  N.J.  07806-5000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tim  Ryan,  General  Engineer, 
telephone,  (201)  724-7953  or  fax,  (201) 
724-2934. 

E-mail  address:  tryan9pica.anny.mil 
SUPPLEMENTARY  INFORMATION:  None. 
Timothy  S.  Ryan. 

(FR  Doc.  97-23114  Filed  a-2B-97: 8:45  am) 
MUJNG  C006  3710.4S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U»&  Paianta  for  Non- 
Excluaive,  Exeluaive,  or  Partially 
Excluaiva  Ucfnsing 

agency:  U.S.  Army  Research 

Laboratory,  DOD. 

ACTION:  Notice  of  availability. 


f:  Notice  is  hereby  given  that 
the  United  States  Army  Tank- 
automotive  and  Armaments  Command, 


SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  the 
availability  of  die  following  U.S.  patents 
for  noif^clxisive.  exclusive,  or 
partially-exclusive  licensing.  All  of  the 
listed  patents  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washington.  D.C. 

These  patents  cover  a  wide  variety  of 
technical  arts  including:  A  JDevice  and 
Method  for  Estimating  a  Mental 
Decision;  and  A  Sabot  for  a  High 
Dispersion  Shot  Shell. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Pub.  L.  99-502) 
and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army  as  represent^  by  the  U.S.  Army 
ResMTch  Laboratory  wish  to  license  the 


U.S.  patents  listed  below  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  patents. 

Title:  Device  and  Method  fat 
Estimating  a  Mental  Decision. 

Inventor:  Christopher  C.  Smyth. 

Patent  Number:  5,649,061. 

Issue  Date:  July  15, 1997. 

Title:  Sabot  for  Hidi-Dispersion  Shot 
SheU. 

Inventor:  Lawrence  ).  Puckett  tmd 
Robert  P.  Kaste. 

Patent  Number:  5,644,100. 

/ssue  Date;  July  1, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Mike  Rausa,  Technology  Transfer 
OfBce,  AMSRL-CS-TT,  U.S.  Army 
Research  Laboratory,  Aberdeen  Proving 
Ground,  Maryland,  tel:  (410)  278-5028; 
fax:  (410)  278-5820;  e-mail: 
nvaught9arl.mil 

SUPPt^MENTARY  INFORMATION:  None. 
Mary  V.  Yonls. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

[FR  Doc.  97-23113  Filed  8-28-97;  8:45  am] 


BIUJNQ  CODE  371»4S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  an  Envlrormiental 
Impact  Statement  (EIS)  for  the  Tree 
RIos  FeasMllty  Study.  Maricopa 
County,  Arizona 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION;  Notice  of  Intent.     * 

SUMMARY:  The  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  the 
proposed  Federal  action  associated  with 
a  feasibility  study  along  the  Salt  River 
between  83rd  Avenue  and  the 
confluence  of  the  Ague  Fria  River  in 
Maricopa  County,  Arizona.  The  purpose 
of  the  study  is  to  examine  water 
resources  opportunities  in  the  study 
area  including  ecosystem  restoration, 
flood  control,  water  quality,  water 
supply  and  recreation.  The  proposed 
project  alternatives  would  address  these 
specific  areas  of  concern,  as  well  as  a  no 
action  alternative.  The  EIS  %vill  analyze 
potential  impacts  on  the  environment  of 
a  range  of  alternatives,  including  the 
recommended  plan. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Mike  Temak  or  Mr.  John  Drake,  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  Attn:  CESPL-PD-WC,  3636  N. 
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Centxal  Avenue,  Phoenix  AZ  8501 2- 
1936  at  (602)  640-2003.  or  Mr.  Alex 
Watt.  U.S.  Anny  Corps  of  Engineers,  Los 
Angeles  District.  Attn:  CESPL-PD41Q. 
P.O.  Box  532711,  Los  Angdes  CA  90053 
•t  (213) 452-3860. 


:  The  Army 
Corps  of  Engineers  intends  to  prepare  an 
EIS  to  assess  the  environmental  effects 
sssociated  widi  the  proposed  action  for 
the  Ties  Rios  Feasfaility  Study.  The 
puhUc  wrill  have  the  opportunity  to 
comment  jon  this  analysis  before  any 
action  is  taken  to  implement  the 
proposed  sctitm. 


The  Army  Corps  of  Engineers  will 
omduct  a  snnpii^g  meeting  pricv  to 
preparing  the  Environmental  Impact 
Statement  to  aid  in  determining  the 
significant  environmental  issues 
sssociated  widi  die  pn^wsed  action. 
The  puhlic,  as  wril  ss  Federal.  State, 
and  local  agencies  are  encouraged  to 
participate  in  the  scoping  process  by 
submitting  data,  infonnation,  and 
comments  identifying  relevant 
environmental  and  sodoeronomic 
issues  to  be  addressed  in  the 
environmeotal  analysis.  Useful 
infiDrmation  includes  other 
environmental  studies,  pidilished  and 
unpublished  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
potential  mltigatian  meesures  associated 
with  the  proposed  action. 

A  public  scoping  meeting  frill  be  held 
both  in  con|unction  with  this  City  of 
Phoeoix  in  SeptHnber.  1907.  The 
location,  date,  and  time  of  die  public 
scoping  meeting  will  be  announced  in 
the  locail  news  media.  A  sepante  notice 
of  this  mseting  will  be  sent  to  all  parties 
OD  the  pra|act  mailiug  list 

individuals  and  agencies  may  ofbr 
infonnation  or  data  relevant  to  the 
snviroomental  or  sodoeconcHnic 
impects  by  attending  the  pidilic  setting 
meeting,  or  by  mailing  the  information 
to  Kir.  Alex  Wett  at  die  address  below 
prior  to  January  30. 1098.  Comments, 
suggsstioos,  ami  requests  to  be  placed 

and  for  the  Onfl  EIS,  should  be  sent  to 
Alex  Watt.  U.S.  Army  Corps  of 
Rnginesfs,  Los  Ai^elee  District.  Attn: 
CESPLr4>D-SQ,  P.O.  Box  532711.  Los 
I  CA  90053. 


comments  on  the  Draft  EIS  vrfll  be  held 

after  it  is  published. 

Giegnry  D.  Showaltar, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  97-23112  Filed  8-20-07;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Rsvisw; 
Commsttt  Rsqusst 

AOCNCY:  Department  of  Educatiim.  ' ' 
ACnON:  Submission  for  OMB  review, 
omiment  request 


AvaOaUUly  of  the  Draft  EIS 

The  Dsaft  EIS  is  expected  to  be 
published  and  circulated  in  October 
1990.  and  a  pidilic  hearing  to  receive 


r:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Infonnation 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  biterested  pttlons  are  invited  to 
striimit  comments  on  or  before 
September  29. 1997,  ,:  .j-  . 
AOpRESSES:  Written  omnmants  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affurs. 
Attention:  Dsn  Chen<di,  De^  Officer, 
Department  of  Eduction,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washingt<m, 
DC  20503.  Requests  for  copies  of  tfa« 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Shenill,  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  R^onal  OfBce  Building  3,   - 
Washington,  DC  20202-4651. 
RM  RIRTNBI  iVOfMATION  CONTACT: 
Patriqji  J.  Sherrill  (202)  768-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  ajn.  and  8  pjn..  Eastern  time, 
Monday  through  Friday. 
•UPPLEMENTART  MVONMAIION:  Section 
3506  of  the  Paperwork  Raduction'^lct  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (CAffl)  provide  interested 
Federal  agencies  and  the  public  an  earfy 
opportunity  to  comment  mi  information 
collection  requests.  C^B  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defsat  the  purpose  of  tiie    ' 
infonnation  collection,  violate  Stete  or 
Federal  law,  or  substantially  interfsre 
with  any  agency's  ability  to  perform  its 
stetutory  obligations.  The  Deputy  Chief 
Infonnation  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  infonnation 


collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new,  revision,  extension,  existing 
or  reinstetement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  die  address  specified  above. 

Dstsd:  August  25. 1997. 
Gloria  Pukar, 

Deputy  Chief  Infonnation  Officer.  Ofpce  cf 
the  Chief  Information  Officer. 

Office  of  die  Under  Secielaiy 

TVpe  of  Review:  New. 

Tiue;  Evaluation  of  the  Eisenhower 
Profsssional  Development  Progmm: 
Steto  and  Local  Activities. 

ftefuency:  One  time. 

A/S^BCted  Ftiblic;  Not-for-profit 
institutions;  State,  local  or  Tribal  GovX 
SEAsorLEAs. 

Annuo/  Reporting  and  Recordkeeping 
HourBurdat: 

Raspocaes:  4,313. 
Burden  HourK  3317. 

Abstract:  The  Planning  and 
Evaluation  Service  is  conducting  a         . 
three-year  study  to  examine  the 
Eismhower  Profsssional  Development 
Progmn  and  to  report  on  the  progress  of 
the  program  with  respect  to  a  set  of 
Performance  Indicators  established  by 
the  Department  of  Education.  The 
evaluation  will  provide  information  on 
the  types  of  profsssional  develojmient 
activities  supported  by  the  program,  the 
efiiscta  of  program  paiticipotion  on 
classroom  teaching,  and  ttie  quality  of 
program  planning  and  coordination. 
Qeuance  is  sou^t  for  a  hfational 
Profile,  In-Depth  Cases,  and  a 
Longitudinal  Study  of  Teacher  Change, 
to  be  conducted  during  the  1997-1998 
schocrf  year.  Respondenta  include 
teachers,  educational  administrators, 
and  professional  dev^pment 
providers. 

(FR  Doc.  97-23013  Piled  »-28-97;  8>45  sm] 


DERARTMENT  OF  EDUCATION 

Nolios  Establishing  DsadHnss  for  ths 
Suhmisakiii  of  Rsoussts  for  Wshors 
Thai  Wsuld  Dhsctly  Affsct  School* 
Lsvsi  Acnvmss 


In  this  notice,  the  Acting 

Deputy  Secretary  establishes  deadlines 
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for  the  submission  of  waiver  lequests 
under  sections  14401  and  1113(a)(7)  of 
the  Qementary  and  Secondary 
Education  Act  of  1965  (ESEA),  section 
311(a)  of  the  Goals  2000:  Educate 
America  Act,  and  section  502  of  the 
School-to- Work  Opportunities  Act  of 
1994. 

Deadlines:  Requests  for  waivers  that 
would  be  implemented  in  th^  semester 
immediately  following  January  1, 1998 
must  be  submitted  no  later  than  October 
1, 1997. 

Requests  for  waivers  that  would  be 
implemented  in  the  beginning  of  the 
1998-99  school  year  must  be  submitted 
no  later  than  April  1. 1998. 

These  deadlines  apply  only  to  waivers 
that  would  directly  affsct  school-level 
activities.  For  example,  the  deadlines 
would  apply  to  requests  for  waivns  of 
the  Title  I  targeting  provisions  or  of  the 
minimum  poverty  threshold  required 
for  implementation  of  a  schoolwride 
program.  Howevw,  the  deadlines  would 
not  apply  to  waivers  of  requirements 
relating  to  the  consolidation  of 
administrative  funds. 

Waiver  applicants  are  encouraged  to 
submit  their  requests  as  early  as 
possible  and  not  wait  until  the 
deadlines  to  seek  waivers.  The  requests 
will  be  reviewed  upon  receipt. 

For  purposes  of  this  notice,  the 
submission  date  is  thp  date  that  the 
waiver  request  is  received  by  the  U.S. 
Department  of  Education  (Department) 
in  substantially  approvable  form.  A 
waiver  request  is  considered  to  be  in 
substantially  approvable  form  when  it 
has  adequately  addrened  the  applicable 
statutory  criteria  governing  waivers. 

During  the  period  a  waiver  request  is 
under  review  by  the  Department,  a 
Mraiver  applicant  must  continue  to 
comply  with  the  requirement  that  is  the 
subject  of  the  waiver  request 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathiyn  Dohoty  at  the  Department's 
Waiver  Assistance  Line.  (202)  401-7801. 
Copies  of  the  Department's  updated 
waiver  guidance,  which  provide 
examples  of  waivers  and  describe  how 
to  apply  for  a  waiver,  are  available  at 
this  number.  The  guidance,  along  %rith 
other  infomution  on  flexibility,  is  also 
available  at  the  Department's  World 
Wide  Wd>  site  at  http-7/www.ed.flov/ 
flexibility. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betwisen  8  a.m.  and  8  p.m..  Eastem  time. 
Monday  through  Friday. 


Dated:  August  25. 1997. 
Manhall  S.  Smith. 
Acting  Deputy  Secretary. 
(PR  Doc.  97-23110  FOed  8-2S-97;  8:45  ami 
iMniMi  CODE  4eoo-ei-# 


DEPARTMENT  OF  EDUCATION 

National  Awattmant  Qoveming 
Board;  Cloaad  MaaUng 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  closed  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Design  and 
Methodology  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATES:  September  23, 1997. 
TME:  9:00  A.M.-3:00  P.M.  (closed). 
LOCATION:  Washington  Court  Hotel  of 
Capitol  Hill.  Washington.  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Maiy  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board. 
Suite  825. 800  North  Capitol  Street. 
N.W..  Washington.  D.C..  20002-4233. 
Telephcme:  (202)  357-693& 
SUPPLEMBITARY  MFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Tide  IV  of  the  Improving 
America's  Schools  Act  of  1994).  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress 
{JtlAEP).  The  Board  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
developing  assessment  objectives, 
identifying  appropriate  achievement 
^mIs  for  eodi  grade  and  subject  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

On  September  23. 1997  between  the 
hours  of  9:00  A.M.  to  3:00  PM.  the 
Design  and  Methodology  Committee 
will  convene  in  a  dosed  meeting  to 
review  preliminary  cost  estimates  for 
NAEP.  and  to  discuss  the  implications 
of  these  estimates  for  the  NAEP 
redesign.  Also,  the  Committee  will 
review  and  comment  on  the  draft 
request  for  proposal.  (RFP)  for  the  next 
NAEP  competition.  Public  disclosure  of 
this  infcmnation  would  likely  have  an 
adverse  financial  afbct  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 


significantiy  firustrate  implementation  of 
a  proposed  ^ncy  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  (9)(B)  of 
Sections  552b(c}  of  Titie  5  U.S.C 

Summaries  of  these  activities  and 
related  matten.  which  are  informative 
to  the  public  and  consistent  with  the 
policy  of  section  5  U.S.C  552b(c).  will 
be  available  to  the  public  within  14  days 
of  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Goven^  Board.  Suite  825, 800  Nnth 
Capitol  Street.  N.W.,  Washington.  D.C.. 
from  8:30  AM.  to  5:00  PM. 

Dated:  August  28. 1997. 

Executive  Director.  National  Asaetsment 

Gomming  Board. 

[FR  Doc.  97-23116  Filed  8-28-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Raguiatory 


P>oeiwt  Na  EQ97-7»-O00| 

Zond  Syatama,  Inc.;  Nollea  or 
Amendment  to  Application  for 
Datermlnallun  of  Exempt  Wholeeala 
Qeneralor  Statue 

August  28. 1997. 

On  August  25. 1997.  Zond  Systems, 
Inc..  13000  Jameson  Road.  Tehadiapi. 
California  93561.  filed  mUi  the  Federal 
Enngy  Regulatory  Commission  an 
amendment  to  its  application, 
previously  filed  June  27, 1997. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  %rith 
the  Federal  Eneigy  R^ulatory 
Commission.  888  Pint  Street.  NE. 
Washington.  DC  20426.  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  conunents  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  or 
comments  should  be  filed  on  or  before 
Septmnber  8. 1997  and  must  be  served 
on  applicant  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LaJsarMhell.  ' 

Secretary. 

(FR  Doc.  97-23035  Filed  8-28-97;  8:45  un) 
oooisnr-M-« 
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DEPARTMENT  OF  BIERQY 
FMacal  EiMrgy  Raguiatory 
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[DogM  NOl  E<M7-77-00Cq 

Zond  WIndsyatem  Partners,  Ltd., 
Sarlaa  as-A,  a  CaNfomia  Umltad 
PamwraNp;  NoUca  of  Amendment  to 
AppNcaMon  for  Determination  of 
Exempt  Wholaaaia  Generator  Statue 

Augiut  26, 1997. 

On  August  25, 1997,  Zend 
Windsystsm  Partners,  Ltd.,  Swies  85-A, 
a  Califoraia  Limited  Partnership.  tSOOO 
Jameson  Road,  Tehachapi,  Califtnnia 
93561.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  amendmoit 
to  its  application. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  kitervene  or  comments  with 
the  Federal  En«gy  Regulatory 
Commission.  888  Fiat  Street,  NE. 
Washington.  DC  20426.  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Riiles  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concnn  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
September  8, 1997  and  must  be  served 
on  applicant  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 


Secretaiy. 

(FR  Doc.  97-23036  Filed  6-28-97;  8:45  am) 
I  oooc  tnr-m-M 


EIIVifK>NMBITAL  PROTECTION 
AGENCY 

[FRL-«8M-q 

Air  Pollution  Control;  Motor  Vehicle 


Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  public  workshop. 


The  Environmental  Protection 
Agency  is  now  in  the  process  of 
developing  revisions  and  improvements 
to  the  highway  vehicle  emission  factor 
model  (the  MOBILE  model).  The  current 
version  of  the  model,  MOBILESa,  was 
released  for  use  March  28, 1993.  The 
next  version  of  the  model,  M0BILE6,  is 
tentatively  planned  for  completion  early 
in  1998  and  release  for  use  in  the 
summer  of  1998.  This  notice  announces 


the  second  public  woricshop  for  the 
purpose  of  discussing  issues  raised  by 
the  pending  revisions  to  the  model.  At 
this  workshop,  EPA  will  present  results 
of  analyses  that  have  been  completed  to 
date,  raise  new  issues  for  discussion  and 
comment,  and  generally  provide  an 
update  as  to  the  progress  that  has  been 
made  since  the  first  MOBILE6  workshop 
held  in  March,  1997.  There  is  likely  to 
be  one  additional  MOBILE6  workshop, 
probably  in  the  spring  of  1998.  As  at  me 
March  1997  workshop,  this  workshop 
will  also  include  a  presentation  on 
EPA's  progress  in  the  development  of  a 
nonroad  mobile  source  emissions 
inventory  model. 
DATES:  The  workshop  will  be  held 
Wednesday,  October  1  and  Thursday, 
October  2. 1997.  The  times  are  from  8:30 
am  to  4:30  pm  October  1.  and  8:30  am 
to  5  pm  October  2.  All  times  are  Eastern 
Daylight  Time  (EDT). 
ADDRESSES:  The  workshop  will  be  held 
in  Powsley  Auditorium  of  the  Morris 
Lawrence  Building,  Washtenaw 
Commimity  College,  400  East  Huron 
River  Drive,  Ann  Ariwr,  MI  48106. 
Directions  to  the  workshop  can  be 
requested  from  the  contact  person  listed 
below,  or  through  accessing  the  OMS 
Worid  Wide  Web  (WWW)  site 
(www.epa.gov/omswww/).  Information 
on  how  to  electronically  access  this  and 
other  workshop-related  information 
appears  below. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Betty  Measley,  U.  S.  EPA  Office  of 
Mobile  Soiuces,  Assessment  and 
Modeling  Division,  Emission  Inventory 
Group,  2565  Plymouth  Road,  Ann  Arbor 
MI  48105.  Telephone:  (313)  741-7902; 
fax  (313)  741-7939. 

This  notice,  as  well  as  related 
information  concerning  the  workshop, 
may  be  found  in  the  OMS  section  of  the 
EPA  Web  site.  To  access  this 
information  using  the  WWW: 
http://www.epa.gov/OMSWWW/ 

models.htm 
gopher,  gopher.epa.gov    menus- 

>Offices:  Air:  OMS 
ftp:  ftp.epa.gov    Chg  Dir->pub/gopher/ 

OMS 
Workshop-related  files,  including  a 
copy  of  this  notice,  a  map  showing  the 
location  of  WCC  and  the  Morris 
Lawrence  Building,  and  later  additional 
information  as  described  in  the  body  of 
this  announcement,  will  be  found  at  the 
OMS  Section,  Models  &  Utilities 
Subsection. 

SUPPt^MENTARY  INFORMATION:  Under 
section  130  of  the  Clean  Air  Act 
Amendments  of  1990,  EPA  is  required 
to  review,  and  to  revise  as  necessary,  the 
emission  factors  used  to  estimate 


emissions  of  volatile  organic 
compounds  (VOC).  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NO  x)  from 
area  and  mobile  sources.  In  the  case  of 
highway  vehicles,  emission  factors  for 
these  pollutants  as  a  function  of  various 
parameters  are  estimated  using  the 
highway  vehicle  emission  factor  model, 
commonly  referred  to  as  MOBILE.  This 
model,  first  developed  in  the  late  1970s, 
has  been  revised,  updated,  and 
improved  periodically  since  that  time  to 
account  for  increasing  data  and  analyses 
concerning  in-use  emissions 
performance  of  highway  vehicles, 
changes  in  vehicle  and  emission  control 
technology,  changes  in  fuel 
composition,  strengthening  of 
applicable  emission  standards, 
refinemefats  to  applicable  test 
procedures,  and  other  items  that  afEact 
in-use  emission  levels. 

Section  130  of  the  Act  requires  that 
this  emission  factor  review,  and  revision 
as  needed,  be  performed  at  least  every 
three  years.  As  noted  above,  the  current 
official  version  of  the  model. 
MOBILESa.  was  released  in  March  1993. 
Since  that  time,  two  interim  updates  to 
the  model  have  been  developed, 
MOBILE5a_H  (released  in  November 
1995)  and  MOBILESb  (released  in 
October  1996).  While  not  involving 
revision  and  update  to  the  entire  model, 
these  versions  were  developed  to 
address  specific  needs  on  the  part  of 

emission  factor  usev-  MOBILE5a H 

incorporated  a  niunber  of  changes 
intended  to  improve  the  ability  of 
modelers,  particularly  States  and  local/ 
regional  governments,  in  estimating  the 
benefits  of  various  iijnovative 
inspection  and  maintenance  (I/M)   . 
programs  and  to  improve  the  accuracy 
of  modeling  situations  in  which  such 
programs  change  over  time  or  different 
programs  are  applied  to  different 
subsets  of  the  covered  fleet.  MOBILESb 
gBBaUy  simplified  the  use  of  the  features 
first  provided  in  M0BILE5a_H,  and 
included  a  number  of  other  minor 
changes,  corrections,  and 
iinprovements. 

The  time  elapsed  since  the  last 
complete  revision  to  the  model  and  the 
additional  test  data  and  analyses 
available  since  that  time  warrant 
another  thorough  update  and  revision  to 
the  model.  OMS  plans  significant 
changes  not  only  to^e  underlying 
emission  &ctor  estimates,  but  to  how 
emission  factors  are  modeled  to  account 
for  things  such  as  separation  of  start  and 
running  exhaust  emissions,  roadway 
focility  type,  average  traffic  speeds,  and 
a  number  of  other  important  changes 
that  will  affect  the  input  information 
required  to  use  the  model  as  well  as  the 
type  of  information  produced  by  the 


UMI 


model.  The  first  MOBILE6  woricshop 
last  March  presented  an  overview  of  the 
more  important  model  revisions  being 
planned.  Since  thm,  considerable 
analyses  have  been  performed,  and  the  ^ 
model  revisions  proposed  in  March 
have  been  modified  to  some  extent  in 
response  comments  received  since  then. 
At  this  workshop,  results  will  be 
presented  in  a  number  of  topical  areas 
that  were  discussed  only  in  terms  of 
proposals  at  the  first  workshop. 
Ine  tentative  agenda  Car  this 
woriuhop  is  discussed  below.  Other 
aspects  of  the  modeling  of  highway 
vfdiicle  emissions  that  are  not 
specifically  included  within  the 
following  discussion  may  also  be  briefly 
addressed  in  this  workdiop;  however, 
the  agenda  discussed  below  is  intended 
to  illustrate  the  major  areas  of 
discussion  for  the  workdiop. 

The  workshop  being  aimounoed  by 
today's  notice  will  span  two  days.  In  an 
effort  to  fodlitate  travel  plans  on  the 
part  of  attendees,  a  preliminary  agenda 
for  the  two  days  is  presented  below. 
Note  that,  as  was  done  for  the  Much 
1997  wc^cshop,  the  first  d^  (October  1) 
is  largely  devoted  to  "techni(^"  issues 
involved  in  updating  and  revising  die 
model,  including  revisions  to  emission 
foqtors  and  calciDation  methodologies, 
while  the  second  day  (October  2)  is 
focused  more  on  "user  changes," 
meaning  those  revisions  planiuad  that 
will  affsct  the  input  data  requirements 
and  file  structure  and  output  changes. 
The  update  on  the  progress  of  EPA's 
development  of  a  nonroad  emission 
inventory  model  vrill  also  be  presented 
on  the  second  day.  Many  attendees  will 
likely  vrant  to  be  present  for  both 
sessions,  however,  some  may  find  that 
they  can  limit  their  attendance  to  one  or 
the  other  days  based  on  their  specific 
interests  and  needs. 

Topics  to  be  discussed  on  October  1. 
The  first  day  of  the  workshop  is  planned 
to  include  discussion  of  the  stakeholder 
review  process;  start-related  emissions, 
separation  of  start  from  ruiming 
(driving)  exhaust  emissions,  and 
revisions  to  the  basic  emission  rate 
equations;  the  use  of  fodlity-spedfic 
driving  cycles  and  means  for  weighting 
such  emission  factors  by  vehicle  miles 
tavelad  (VMT)  to  develop  area-wide 
emission  bctor  estimates;  the  impacts  of 
air  conditioning  use  on  exhaust 
emissions;  the  effects  of  foel  sulfur 
ccmtent  on  emissions,  and  of  fuel 
axyguaata  content  on  carbon  monoxide 
(00)  onissions;  the  modeling  of  heavy- 
duty  vehicle  emissions;  and  revisions 
and  improvements  to  evaporative 
emissioiu  estimates  (including  real-time 
diumab.  resting  losses,  liquid  leaks, 
and  hot  soak  emissions),  ^ch 
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presentation  will  be  followed  by  a  short 
discussion/question  and  answer  period, 
and  there  should  be  some  time  left  at 
the  end  of  the  day  for  more  general  open 
discussion  of  the  material  t£it  has  been 
presented. 

These  are  the  main  areas  in  wdiich 
presentations  are  planned  for  the  first . 
day  of  the  wodEshop.  Results  of  test 
programs  and  data  analyses  will  be 
presisnted  where  available,  and  in  all 
subject  areas  plans  for  additional  vrork 
and  proposed  revisions  to  the  model's 
treatment  of  each  area  will  be  discussed. 

Topics  to  be  discussed  on  October  2. 
On  the  second  day,  EPA  will  present  its 
proposal  for  modeling  the  benefits  of 
second-generation  onboard  diagnostic 
systems  (OBD-II)  in  MOBILE8.  This  will 
be  followed  by  discussions  of  the 
changes  to  input  files/structure/content 
and  proposed  changes  to  the  output  files 
producad  by  the  model.  A  significant 
amount  of  time  vrill  be  spent  on  these 
"input/output"  issues  on  die  second 
day,  as  EPA  is  hojring  to  engage 
workshop  attendees  in  active 
discussions  concerning  these  changes. 

The  last  presentation  on  October  2 
will  be  an  updito  on  the  development 
of  the  proposed  nonroad  emission 
inventory  model  for  mo)^  sources.  The 
workshop  will  conclude  %rith  reminders 
to  the  audience  on  how  to  keep  abreest 
of  progress,  stakeholder  review  and 
comment  of  products  to  be  used  in 
MOBILES  and  the  nonroad  emission 
inventory  model,  and  discussion  of  the 
schedule  for  development  of  MOBILES 
and  the  nonroad  emission  inventory 
model  over  the  coming  months. 

Additional  Infixmation.  To  the  extent 
possible.  EPA  will  post  material  at  the 
OMS  Web  site  described  under  FOR 
FURTHER  WTDRMATIOII  CONTACT,  above,  in 
advance  of  the  workshop.  Those 
plaiming  to  attend,  and  those  interested 
in  following  the  progress  of  workshop 
planning  more  dosdy,  should 
periodically  visit  the  workshop 
information  site.  For  example,  some  of 
the  presentation  materials  that  will  be 
used  at  the  workshop  will  be  posted  in 
advance  to  facilitate  discussion  and 
comment  at  the  workshop. 

Dstad:  August  22. 1997. 
UGhardD.Wibaii. 

Acting  AsMiatant  Adminiatntor.  Office  of  Air 

andRadiattioa. 

(FR  Doc.  97-23034  nbd  »-28-47;  8:45  ami 


BIVIRONMENTAL  PROTECTION 
AQBICY 

[ER-FRL-548S-q 

EnvironmentellmpectStrtemente, 
NolioeofAvailabMty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202)  564-7153. 

Weddy  receipt  of  Enviromnental  Impact 
Statements 

nied  August  18. 1997  Through  August 
22, 1997 

Pursuant  to  40  CFR  1506.9. 

EZS  No.  970326,  Draft  EIS,  NFS,  MI. 
Keweenaw  National  Historical  Park 
General  Management  Plan, 
Implementation,  Houghton  County, 
ML  Due:  October  30, 1997,  Contact: 
Frank  Hala  (906)  337-3168. 

fiZS  No.  970327.  Etoaft  EIS,  OOE,  DE. 
Delaware  Coast  from  Cape  Henlopen 
to  Fenwick  Island  FeasOjUity  Study 
and  Bethany  Beach  and  South 
Bethany  Interim  Feasibility  Study, 
Storm  Damage  Reduction  and  to 
Construct  a  Protective  Berm  and 
Dune,  Sussex  County,  BE,  Due: 
October  14, 1997,  Contact-  Steven  D. 
Allen  (215)  656-6559. 

EIS  No.  970328,  Draft  EIS,  AFS,  AZ. 
Windmill  Range  Allotment 
Management  Plan,  Cattle  (kazing  Use. 
ImplcHmentation,  Coconino  National 
Forest,  Mormon  Lake,  Peaks  and 
Sedona  Ranger  Districts.  Coconino 
and  Yavqial  County.  AZ.  Due: 
October  14. 1997.  Contact  Mike 
Hannwman  (520)  774-1147. 

EIS  No.  970329.  Draft  Supplement.  OOE. 
AR,  Red  River  Waterway,  Louisiana, 
Texas,  Arkansas  and  Oklahoma  and 
Related  Projects,  New  and  Updated 
Information.  Red  River  Below 
Denison  Dam  Levee  Rehabilition. 
Inqilementation.  Hempstead, 
Lafayette  and  Miller  Counties,  AR. 
Due:  Octobv  14. 1997,  Qmtact-  Stuart 
McLean  (601)  631-5965. 
EIS  No.  970330.  Draft  EIS,  USN.  CA. 
San  Diego  Naval  Training  Center 
(NTC)  Disposal  and  Reuse  of  Certain 
Real  Properties,  Implementation,  Qty 
of  San  Diego.  San  Di^o  County.  CA. 
Due:  October  14, 1997,  Contact: 
Robert  Montana  (619)  532-2004  ext 
43. 
£15  No.  970331.  Final  EIS,  AFS,  OR, 
Little  Rivw  (DEMO)  Dmnonstration  of 
Ecosystem  Management  Options 
Timber  Sale,  Implementation, 
Umpqua  National  Forest,  North 
Umpqua  Ranger  District,  Douglas 

County,  OR.  Due:  Septembo-  29. 1997. 

Contact:  Debbie  Anderson  (541)  496- 

■  3532. 

£75  No.  970332.  Final  EIS.  AFS.  AZ. 
Pocket/Baker  Ecosystem  and  Land 


45804 


Fedaral  Register  /  Vol.  62,  No.  168  /  Friday.  August  29>  1997  /  Notices 


Management  Plan,  Implementation, 
Mogollen  Rim.  Coconino  National 
Forest.  Coconino  County.  AZ,  Due; 
September  29, 1997,  Contact:  John 
GeiTitsma  (520)  354-2216. 

EIS  No.  970333,  Final  EIS,  AFS.  ID. 
Founnile  Timber  Sale,  Timber 
Harvesting  and  Road  Construction, 
Payette  National  Forest.  New  Meadow 
Ranger  District,  Adam  County.  ID, 
Due:  September  29. 1997.  Contact: 
Debbie  Ellis  (218)  347-0300. 
Dalad:  August  26. 1997. 

B.  KalhOTiM  Biggs. 

Associate  Director,  Office  of  Federal 

Activities. 

(FR  Doc  97-23119  FUed  8-2&-97: 8:45  ami 

■LUNS  OOOC 


ENVIRONMENTAL  PROTECTION 
AGBICY 

[ER-Fm.-64«-«l 

EiivlionwwBtrt  Impact  Slatemento  and 
RaguMloiw;  Awtftebillty  of  EPA 
Comnwnts 

Availability  of  EPA  ounments 
prepared  August  4, 1997  Through 
August  8, 1997  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  ammided. 
Requests  for  copies  of  EPA  comments 
can  be  directed  toAe  OFFICE  OF 
FEDERAL  ACl'lVI'llES  at  (202)  564- 
7167.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  4. 1997  (62  FR  16154). 

Draft  ElSe 

ERP  No.  D^HW-K40142-CA  Rating 
EC2.  CA-4  "GAP"  Closure  Project. 
Improvements  between  1-80  and 
Cunninings  Skyway.  Funding,  NPDES 
Permit  and  GOE  Section  404  Permit. 
City  of  Hercules.  Contra  Costa  County. 
CA. 

Sanunary:  EPA  expreaaed 
environmental  concerns  due  to:  a  need 
for  additional  information  regarding 
wetlands,  water  and  biological  resources 
and  air  quality  data  and  analysis. 

ERP  No.  I>^HW-IC40224-CA  Rating 
EU3, 1-880/CA-«2  Interchange 
Reconstruction.  1-880  from  Winton 
Avenue  to  Teaajton  Road  and  CA-92 
from  Hesperian  Boulevard  to  Santa 
CLua  Street.  Funding,  City  of  Hayward. 
Alameda  County.  CA. 

Summaiy:  EPA  found  the  DEIS  for  the 
1-880/92  interchange  project  to  have 
inadequate  information  because  the 
DEIS  did  not  account  for  the  related  SR 


92  San  Mateo-Hayward  bridge  widening 
project  which  had  been  analyzed  in  a 
separate  document.  EPA  believes  the 
two  projects  should  be  analyzed 
togeUier  as  one  since  both  are  o 

dependent  on  one  another,  and  that  the 
information  did  not  present  a  complete 
picture  of  the  impacts  to  the  public  and 
to  the  decisionmaker. 

ERP  No.  D-FHW-K40225-CA  RaUng 
EC2,  Marin  US-101  High  Occupancy 
Vehicle  (HOV)  Gap  Closure  Project. 
Construction  from  US  101 1-580  on  US- 
101  from  Luclgr  Drive  to  North  San 
Pedro  Road  and  1-580  from  Irene  Street 
to  US-101,  Funding,  COE  Section  404 
and  Bridge  Permits,  Marin  Coimty,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  air  quality  impacts,  relocation 
of  the  San  Rafael  Viaduct,  impacts  to  the 
frUiue  rail  project,  minimization  of 
impacts  of  coastal  zone  resoiuces,  and 
indirect  impacts. 

ERP  No.  D-TVA-E09803-MS  Rating 
EC2,  Exercise  of  Option  Purchase 
Agreement  with  LSP  Energy  Limited 
Partnership  for  Supply  of  Electric 
Energy,  Construction  and  Operation. 
Batesville  Generation  Facility.  Funding. 
COE  Section  10  and  404  Permits  and 
NPDES  Permit.  City  of  Batesville. 
Coahoma.  Panola.  Quitman  and 
Yalobusha  Counties.  MS. 

Summary.  EP A's  primary  concern 
involves  the  Cact  that  the  proposed 
power  plant  site  is  not  close  to 
waterbodies  required  for  process  water 
supply  and  discharge,  so  that  pipeline 
interconnection  wiUi  associated  impacts 
(including  loss  of  forested  wetlands)  are 
proposed. 

FinolEISa 

ERP  No.  F-FHW-J4014a-MT.  US  93 
Highway  Transportation  Improvements, 
between  Hamilton  (Milepost  49.0)  to 
Lolo  (Milepost  83.2).  Funding  and  COE 
Section  404  Permit.  Ravalli  and 
Missoula  Counties.  MT. 

Summaiy:  EPA  expressed 
environmental  concerns  regarding 
potential  induced  and  hastened  changes 
in  the  pattern  of  land  use,  population 
density  or  growtfi  rate  of  the  Bitteroot 
Valley  resulting  indirectly  from  the 
project  and  potential  adverse  effects  to 
wetlands,  riparian  areas,  wildlife 
luA>itat,  and  other  natural  systems, 
including  ecosystems. 

Dated:  August  26, 1997. 
B.  Katkarine  Biggs. 
Associate  Director,  Office  of  Federal 
Activities. 

(FR  Doc.  97-23120  Filed  »-28-97: 8:45  am) 
fBlffftl  COOK  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY  - 

(PF-758;  FRL-6738-Q 

Notice  Of  niing  of 'Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-758.  must  be 
received  on  or  before  September  29, 
1997. 


t:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7506C). 
Information  Resources  and  Services 
Division.  Office  of  PesticiderPrograiau, 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  «2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidmitial  Business  Infonnation" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  tiot  contain  CBI  mtist  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
conunents  wrill  be  available  for  public 
inspection  in  Rm.  1132  at  the  address ' 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTMER  MF0RMAT10N  CONTACT:  The 
contact  person  listed  in  the  table  below: 
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Contact  Person 


Doth  Edwards,  .... 

Amelia  Aderto 

Bipin  Gandhi 


Office  locationAelephone  number 


Rm.  211,  CM  «2,  703-305-6400,  e-mafl:edwards.t)e(h@epamatl.epa.gov. 
4th  floor,  CS1,  703-308-8377,  e-mail:  aciefto.ameiia@epamail.epa.gov. 
Rrn.4W53,  CS1,  703-308-8380,  e^nail:  gandN.t)ipin9epamail.epa.gov. 


Address 


1S21  Jefferson  Davis  Hwy,  Ar- 

Nnglon,  VA 
2800   Crystal    Drive,   Arlington. 

VA. 
Do. 


SUPPt^MENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDGA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufBciency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  die  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  (PF-758] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  dffidal 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket9epaiii8il.eps.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
Wordperfiact  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-758]  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 


LMofSnbiacts 

Enviroiunental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  20, 1997. 

Jamas  Jones, 

Acting  Director,  Registration  Division.  Office 
ofPeiicide  Programs. 

Summaries  of  Petftions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  secUon  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  rhftn^ical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  American  Cyanamid  Company 

PP3E4246 

EPA  has  received  a  pesticide  petition 
(PP  3E4246)  from  American  Cyanamid 
Company,  Agricultural  Prodiicts 
Research  Division,  P.O.  Box  400, 
Princeton,  NJ  08543-0400,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  21  U.S.C 
346a(d),  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  Polyvinyl  Chloride  (PVC)  when  used 
as  an  inert  ingredient  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest,  under  40  CFR  180.1001(c).  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaliiated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  TojddtyData 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  Rtgister  of  April  22, 1987  (52 
FR 13305),  the  Agency  set  forth  a  list  of 
studies  which  would  generally  be  used 
to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  the  data 


that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient  Cyanamid  believes  that 
the  data  and  information  described 
below  is  adequate  to  ascertain  the 
toxicology  and  characterize  the  risk 
associated  with  the  use  of  PVC  as  an 
inert  ingredient  in  pesticide 
formulations  applied  to  growring  crops 
and  raw  agricultural  commodities  a^r 
harvest 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers",  the  EPA  has  estabUshed  a 
set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymns 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
eBacta.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  EPA  believes  that  polymers 
meeting  the  criteria  noted  below  will 
present  minimal  or  no  risk. 

Polyvinyl  chloride  (PVC)  conforms  to 
the  definition  of  polymer  given  in  40 
CFR  723.250(b)  and  meets  the  following 
criteria  that  are  used  to  identify  low  risk 
polymers: 

1.  PVC  is  not  a  cationic  polymer,  nor 
is  it  reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment 

2.  PVC  contains  as  an  integral  part  of 
its  composition  the  atomic  elements 
carbon,  chlorine,  and  hydrogen. 

3.  PVC  does  not  contain  as  an  integral 
part  of  its  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250  (d)(2)(ii). 

4.  PVC  is  not  designed,  nor  is  it 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

5.  PVC  is  not  manufactured  or 
imported  from  monomers  and/or  other 
reactants  that  are  not  already  included 
on  the  Toxic  Substance  Control  Act 
(TSCA)  Chemical  Substance  Inventory 
or  manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  PVC  is  not  a  water  absorbing 
polymer. 
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7.  PVC  does  not  cont«in  any  group  as 
reactive  functional  groups. 

8.  Tbe  minifniint  numbei^average 
molecular  weight  of  PVC  is  listed  as 
29,000  daltons.  Substances  with 
molecular  weights  greater  than  400 
generally  are  not  a^orbed  through  the 
intact  sldn,  and  substances  with 
molecular  weights  greater  than  1,000 
generally  are  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  generally  are  incapable 
of  elidtins  a  toxic  response. 

9.  PVChas  a  minimum  number- 
average  molecular  weight  of  29.000  and 
contains  less  than  2  percent  oligomeric 
material  below  molecular  weight  500 
and  less  than  5  percent  oligomeric 
material  below  1,000  molecular  weight 

In  addition.  PVC  is  approved  by  the 
Food  and  Dni^  Administiation  (FDA) 
under  21  CFR  for  contact  with  food  as 
a  component  in  adhesives  (21  CFR 
175.105),  coatings  (21  CFR  175.320), 
and  paper  and  paperboard  (21  CFR 
176.180).  PVC  is  also  approved  by  FDA 
as  an  indirect  food  additive  used  as  a 
basic  component  of  acrylic  (21  CFR 
177.1010)  and  cellophane  (21  CFR 
177.1200)  polymers. 

PVC  is  also  cleared  for  use  as  water 
pipe  for  potable  water  as  per  FFDCA 
201(s). 

B.  Aggregate  Exposure 

PVC  was  one  of  the  earliest  and  still 
most  vridely  used  plastics.  The  polymer 
is  ubiquitous  in  our  every  day 
environment  as  it  is  commonly  used  in 
building  materials,  furniture,  and 
textiles.  It  is  also  cleared  by  FDA  as  an 
indirect  food  additive  due  to  its  use  in 
food  packaging  materials. 

Altnough  exposure  to  PVC  may  occur 
through  dietary  (e.g.,  PVC-containing 
food  wrapping),  non-occupational  (e.g., 
contact  with  PVC  fiimituie).  and 
drinking  water  (e.g.,  potable  water 
piping,  water  bottles,  etc.)  sources,  the 
ch«nical  characteristics  of  PVC  lead  to 
the  conclusion  that  there  is  a  reasonable 
certainty  of  no  harm  from  aggregate 
exposure  to  the  poljrmer.  Given  the 
existing  widespread  use  of  PVC,  any 
additional  exposure  resulting  from  the 
approval  of  the  use  of  PVC  as  an  inert 
ingredient  in  pesticide  formulations  for 
use  on  growiiig  crops  or  to  raw 
agricultural  commodities  after  harvest 
would  be  trivial. 

C.  Cumulative  Effects 

At  this  time  there  is  no  information  to 
indicate  that  any  toxic  efiiscts  produced 
by  PVC  would  be  cumulative  with  those 
of  any  other  chemical.  Given  the 
compound's  categorization  as  a  "low 
risk  polymer"  (40  CFR  723.250)  and  its 


proposed  used  as  an  inert  ingredient  in 
pesticide  formulations,  there  is  no 
reasonable  expectation  of  increased  risk 
due  to  cumulative  exposure  to  PVC. 

D.  International  Tolerances 

Cyanamid  is  petitioning  that  PVC  be 
exempt  &t>m  the  requirement  of  a 
tolerance  based  upon  its  status  as  a  low 
risk  polymer  as  per  40  CFR  723.250. 
Therefore,  an  analytical  method  to 
determine  residues  of  PVC  in  raw 
agricultural  commodities  treated  with 
pesticide  formulations  containing  PVC 
has  not  been  proposed. 

There  are  no  Codex  maximum  residue 
levels  (MRLs)  established  for  PVC. 

Residues  of  PVC  are  currently  exempt 
from  the  requirement  of  a  tolerance 
under  40  CFR  180.1001(e)  for  use  in 
pesticide  formulations  applied  to 
animals.  (Bipin  Gandhi) 

2.  Merck  Reaearch  Laboratories,  Inc. 
(Merck) 

PP  7F4845 

EPA  has  received  a  pesticide  petition 
(PP  7F4845)  from  Merck  Research 
Laboratories,  Inc.  (Merck).  P.O.  Box  450, 
Hillsborough  Road,  Three  Bridges,  N) 
08887-0450,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act.  21  U.S.C.  346a(d).  to 
amend  40  CFR  part  180  by  establishing 
tolerances  for  residues  of  emamectin 
benzoate  and  certain  of  its  degradates  in 
or  on  the  frviiting  vegetables  crop  group 
(except  cucurbits),  which  includes  the 
raw  agricultural  commodities  eggplants, 
groundcherries.  pepinos,  peppers  (bell, 
chili,  cooking,  and  sweet),  tomatillos. 
and  tomatoes.  Emamectin  benzoate  is  a 
new  insecticide  designed  for  use  against 
the  larvae  of  various  Lepidoptera 
species  when  applied  in  the  form  of  an 
emulsi&iable  concentrate  formulation 
(PRCXXAIM*  0.16  EC  Insecticide)  or  a 
soluble  granular  formulation 
(PROCLAIM*  5%  SG  hisecticide). 

Merck  Research  Laboratories.  Inc. 
(Merck)  previously  has  applied  for  the 
registration  under  section  3  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  of  three 
products  containing  emamectin 
benzoate:  emamectin  benzoate  technical 
(EPA  File  Symbol  618-RNI);  PROCLAIM 
0.16  EC  Insecticide  (EPA  File  Symbol 
618-RNT);  and  PROCLAIM  5%  SG 
Insecticide  (EPA  File  Symbol  618-RNA). 
Notice  of  filing  of  these  applications 
was  published  in  the  Feifatral  Register 
on  July  10, 1996  (61  FR  36372).  In  the 
4>revious  petition,  Merck  proposed  that 
the  end-use  products  be  registered  for 
use  on  broccoli,  Brussels  sprouts, 
cabbage,  cauliflower,  celery,  and  head 
lettuce.  Merck  has  also  submitted  a 


petition  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA)  for  Uie  establishment  of 
permanent  tolerances  for  residues  of 
emamectin  benzoate  on  the  raw 
agricultural  commodities  (RACs) 
broccoli,  Brussels  sprouts,  cabbage, 
cauliflower,  celery,  and  head  lettuce. 
EPA  has  assigned  this  petition  the 
number  PP  6F4628. 

Merck  is  now  submitting  this  new 
petition  for  the  issuance  of  a  tolerance 
for  residues  of  emamectin  on  the 
"fruiting  vegetables  (except  cucurbits)" 
at>p  group,  which  includes  eggplants, 
grotmdcherriees,  pepinos,  peppers  (bell, 
chili,  cooking,  and  sweet),  tomatillos, 
and  tomatoes. 

The  tolerances  sought  are  for  the  total 
toxic  residue,  consisting  of  the  parent 
insecticide  (emamectin  benzoate)  and 
four  other  components  that  are  plant 
metabolites  or  photodegradation 
products.  For  each  RAG  the  proposed 
tolerance  level  is  0.02  ppm.  The 
pesticide  chemical  that  produces  such 
residues  is  the  parent  insecticide 
emamectin  benzoate.  Further 
information  on  the  chemical  identity 
and  composition  of  these  compounds  is 
set  forth  in  the  EPA  files  for  the  three 
applications  discussed  in  the  previous 
paragraph  above. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  emamectin  benzoate  in  plants  has 
been  studied  in  lettuce,  cabbage,  and 
sweet  com.  The  major  portion  of  the 
residue  is  parent  compound  and  its  - 
delta  8,9-  photoisomer.  Studies  of  the 
metabolism  of  emamectin  in  animals  are 
not  required  because  the  commodities 
that  are  the  subject  of  the  petition  are 
not  significant  animal  feed  items. 

2.  Analytical  method.  Adequate 
analytical  methods  (HPLC-fluorescence 
methods)  are  available  for  enforcement 
purposes. 

3.  Magnitude  of  residues.  Twenty- 
three  field  trials  have  been  conducted: 
11  on  peppers  and  12  on  tomatoes.  A 
processing  study  was  also  carried  out 
%vith  tomatoes.  These  trials  were 
conducted  in  the  major  U.S.  growing 
areas  for  these  crops. 

All  trials  were  conducted  under 
ineyi'""'"  proposed  u^  rates  and 
conditions.  Raw  agricultural  commodity 
(RAC)  samples  from  all  trials  were 
collected  a  few  hours  after  the  last 
treatment  (day  0)  and  on  days  3,  7,  and 
14.  In  one  trial  samples  were  also 
collected  for  use  in  a  processing  study. 

In  day  7  (and  later)  whole  tomato 
samples,  the  highest  level  of  the  Bla 
component  and  of  the  n-formyl 
component  were  each  NQ  (not 
quantifiable,  less  than  5  ng/g);  for  the 
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other  two  components  the  residues  were 
less  than  1  ng/g.  In  day  7  (and  later) 
pepper  samples,  the  highest  Bla  residue 
was  5  ng/g  .  the  highest  n-formyl 
residue  was  NQ  (less  than  5  ng/g),  and 
the  other  two  components  were  less 
than  1  ng/g  in  each  sample.  Thus,  the 
maximum  combined  residue  was  less 
than  12  ng/g  (less  than  0.012  ppm)  in 
each  case.  "Hie  processing  study  showed 
that  the  residues  did  not  conceptiate  in 
tomato  purae  or  paste. 

These  data  support  the  proposed 
tolerance  of  0.02  ppm  lor  total  toxic 
residues  of  emamectin.benzoate  on 
tomatoes,  tomato  puree,  tomato  paste,  or 
peppers,  and  by  extension  to  remaining 
members  of  the  fruiting  vegetables 
(except  cuciirbits)  group. 

B.  Toxicological  Profile 

The  primary  toxic  efiisct  seen  in 
animal  studies  of  emamectin  benzoate  is 
neurotoxicity.  No^bserved-effiBct-levels 
(NOELs)  for  this  effect  have  been  well 
characterized  in  multiple  studies. 
Emamectin  benzoate  has  not  been 
shown  to  be  oncogmiic  or  teratogenic  in 
animal  studies,  it  lacks,  mutagenic 
activity,  and  it  is  not  selectively 
developmentally  toxic.  The  petition 
refers  to  toxicity  data  that  establish  the 
following  information  ab9ut  the  toxicity 
of  emamectin  benzoate: 

1.  Acute  toxicity.  Acute  oral  LOso-*  rat, 
76-89  mg/kg;  CD-I  mouse  107-120  mg/ 
kg;  CF-1  mouse,  22-31  mg/kg.  Acute 
oral  neurotoxicity:  rat,  NOEL  =  5  mg/kg, 
LOEL  -  10  rag/kg.  Acute  dermal  LPw: 
rat  and  rabbit,  >2,000  mg/kg.  Dermal 
irritatiorr.  rabbit,  not  irritating  to  skin. 
Eye  irritation:  rabbit,  severe  eye  irritant 
Acute  inhalation  4-hour  LCstii  rat.  2.12- 
4.44  mg/1. 

2.  Mutagenicity.  Emamectin  benzoate 
was  tested  in  a  battery  of  in  vitro  and 

in  vivo  mutagenicity  assays  and  showed 
no  evidence  of  mutagenic  potential.  The 
photodegradates  have  also  been  tested 
in  the  Ames  bacterial  mutagenicity 
assay,  and  show  no  mutagenic  potential 
in  tUs  test  system. 

3.  Reproductive  and  developmental 
toxicity.  Developmental  toxicity:  rat, 
maternal  NOEL  =  2  mg/kg/day, 
developmental  NOEL  =  4  mg/kg/day. 
developmental  LOEL  -  maternally  toxic 

'  8  mg/l^day  (HDT)  for  developmental 
delay;  rabbit,  maternal  NOEL  =  3  mg/kg/ 
day,  developmental  NOEL  =  6  mg/kg/ 
day  (maternally  toxic  HDT). 
Developmental  neurotoxicity:  rat, 
maternal  NOEL  =  3.6/2.5  mg/kg/day 
(HDT).  developmental  NOEL  =  0.6  mg/ 
kg/day,  developmental  LOEL  =  3.6/2.5 
mg/kg/day  for  signs  of  neurotoxicity  in 
pups.  2-generation  reproductive 
toxicity:  rat,  puental  and  reproductive 
NOEL  s  0.6  mg/kg/day,  parental  LOEL 
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=  3.6/1.8  mg/kg/day  (for  decreased 
weight  gain  and  neim)nal  lesions); 
reproductive  toxicity  LOEL  >  3.6/1.8 
ing/kg/day  (for  decreased  fiaamdity  and 
signs  of  neurotoxicity  in  pups). 

4.  Subckronic  andchroruc  toxicity 
and  oncogenicity.  With  the  single 
exception  of  thexhronic  rat  study, 
LOELs  for  the  following  studies  are 
based  on  clinical  signs  and/or 
histopathological  evidence  of 
neurotoxic^  (described  further  below). 
Subchronic  (90-day)  toxicity:  rat,  NOEL 
=  0.5  mg/kg/day,  LOEL  =  2.5  mg/kg/day; 
CD-I  mouse,  NOEL  =  5.4  mg/kg/day 
(TWA),  LOEL  =  0.5  mg/kg/day;  dog, 
NOEL  =  J0.25  mg/kg/day,  LOEL  =  0.5 
mg/kg/day  Subchronic  (90-day) 
neurotoxicity;  rat,  NOEL  =  1  mg/kg/day, 
LOEL  =  5  mg/kg/day.  Chronic  (105- 
week)  toxicity/oncogenicity,  rat  NCffiL 
=  0.25  mg/kg/day,  LOEL  =  1  mg/kg/day 
(based  on  decreased  body  wei^t  and 
clinical  chemistry  changes), 
neurotoncity  NOEL  =  1  mg/kg/day.  not 
oncogenic.  Chronic  (79-week)  toxicity/ 
oncogenicity,  CD-I  mouse:  NOEL  =  2.5 
mg/kg/day,  LOEL  =  5  mgAcg  (males),  7.5 
mg/kg/day  (females),  not  oncogenic. 
Chronic  (53-week)  toxicity,  dog:  NOEL  = 
0.25  mg/kg/day,  LOEL=  0.5  m^lq;./day. 
Exposure  to  sufBdently  high  doses  of 
emamectin  benzoate  may  be  associated 
with  clinical  signs  of  central  nervous 
system  (CNS)  toxicity  and  microscopic 
evidence  of  CNS/peripheral  nervous 
system  (PNS)  daoage.  Neurotoxicity  has 
generally  been  the  most  sensitive 
endpoint  for  toxicity  in  oral  animal 
stucues  with  emamectin  benzoate. 
Clinical  signs  of  CNS  toxicity  resulting 
from  emamectin  beninate  exfKwure 
include  tremors,  mydriasis,  and  changes 
in  motor  activity  i(e.g.,  lethargy, 
hyperactivity,  and/or  ataxia).  Nervous 
system  lesions  (generally  focal  and  of  a 
low  degree  of  severity)  have  been 
observed  microscopically  in  white  and 
gray  matter  in  the  brain  stem,  spinal 
cord,  and  peripheral  nerves.  Sporadic 
lesions  of  the  optic  nerve  and/or  retina 
have  also  been  seen  at  higher  dose 
levels.  NOELs  have  been  determined  in 
all  studies.  The  lowest  toxic  dose  level 
of  emamectin  benzoate  for  CNS/PNS 
lestons  (0.5  mg/kg/day)  was  identified 
in  a  1-year  study  in  do^  (NOEL  of  0.25 


le  CF-1  mouse  is  uniquely  sensitive 
to  emamectin  benzoate-induced 
neurotoxicity.  Studies  have  sho%ra  that 
a  significant  fraction  of  the  members  of 
this  strain  inherit  an  inability  to 
produce  a  P-glycoprotein-  one  that  most 
strains  and  species  do  produce-  that 
functions  to  resist  the  entrance  of 
avermectin-type  compounds  into  the 
central  nervous  system.  P-glycoprotein 
is  also  present  in  the  gut  of  most  species 


and  limits  absorption  of  avermectin- 
type  compounds  following  oral 
exposure.  In  a  16-day  fiMding  study  in 
the  CF-1  mouse,  tremors  were  seen  at  - 
0.3  mg/kg/day  of  emamectin  benzoate 
with  a  NOEL  of  0.1  mg/kg/day.  No 
histopathologic  evidence  of 
neurotoxicity  was  seen  in  this  study  up 
to  the  highest  dose  tested  (0.9  mg/kg/ 
day). 

Emamectin  benzoatephotodegrades 
on  plants  and  in  soil,  ne  major 
photodegradates  that  are  not  animal 
metabolites  were  tested  in  a  15-day 
neurotoxicity  study  in  CF-1  mice.  Only 
one  photodegradate  showed 
neurotoxicity  (Merck  rmearch  niunber 
L-660,599,  the  N-formyl-N-methyl 
degradate).  Its  NOEL  was  found  to  be 
0.075  mgAcg/day,  slightly  lower  than  the 
value  for  the  parent  compound  in  the 
same  kind  of  study,  and  both  clinical 
signs  and  peripheral  nerve  lesions  were 
observed  at  levels  of  0.1  mg/kg/day  and 
higher. 

5.  Endpoint  selection.  Merck  is 
proposing  that  the  0.075  mg/kg/day 
NOEL  from  the  CF-1  mouse  15-day 
neurotoxicity  study  with  the  L-^^,599 
photodegradate  be  used  as  the  basb  for 
acute  dietary  risk  assessment  For 
evaluation  of  chronic  dietary  risks, 
Merck  is  proposing  that  the  1-year  dog 
chronic  study  NOEL  of  0.25  mg/kg/day 
be  uaed.  The  dog  appears  to  be  the  most 
sensitive  species  to  long-term  exposure 
to  emamectin  benzoate.  Accordingly, 
chronic  exposure  is  compared  against  a 
RfD  of  0.0025  mg/kg/day.  based  on  the 
dog  study  results  and  an  uncertainty 
factor  of  100. 

C  Aggregate  Exposure 

1.  Dietary  exposure.  Except  for  a 
temporary  tolerance  associated  with  an 
experimental  use  permit,  no  tolerances 
for  residues  of  emamectin  benzoate  have 
been  established.  Merck  projects  that  by 
the  year  2.001,  emamectin  benzoate  will 
be  used  on  approximately  17%  of  the 
acreage  for  the  cole,  leafy  non-cole 
vegeteble,  and  fruiting  vegeteble  crops. 
Chronic  dietary  exposure  analyses  were 
conducted  for  the  overall  U.S. 
popuktfon  and  26  population 
subgroups.  Assuming  100%  of  the  crops 
are  treated,  chronic  exposure  for  the 
overall  U.S.  population  was  estimated  to 
be  0.000005  mg/kg  BW/day,  and  for  the 
most  highly  exposed  subgroup,  children 
1  to  6  years  of  age,  0.000007  mg^  BW/ 
day. 

2.  Non-dietary  exposure.  No  products 
containing  emamectin  benzoate  have  yet 
been  registered  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  for  any  food  or  nonfood 
use.  No  significant  nondietaiy. 
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nonoccupstiraial  mptman  is 
antidiMted. 

3.  Atiking  water.  The  enviioniiiental 
fiite  of  anamectin  has  been  evaluated, 
and  the  compound  is  not  expected  to 
contaminate  ^oundwater  or  surface 
water  to  any  measuitfile  extent 

D.  Cumulative  Effects 
Emamectin  is  a  member  of  the 

•vennectin  fiunily  of  natfiial  and 
synthetic  compoi^ids  that  includes  the 
Merck  products  ahamentin  (a  naturally 
occurring  compound  that  is  the  active 
ingredient  of  several  insecticides 
registarad  under  FIFRA)  and  ivermectin 
(a  Duman  and  «"<'m1  drug  made  from 
abamectin).  Emamectin  is  made  from 
abamectin  but  is  less  similar  to 
abamectin  than  is  ivermectin.  Other 
n>mp*"<—  produce  certain  other  drugs 
that  are  members  of  the  avermectin 
fiuaily.  Some  of  the  efEscts  seen  in 
tooddty  studies  of  abamectin  and 
ivennoctin  are  similar  to  some  of  the 
efiads  seen  in  taoddty  studies  of 
emamectin.  See  ttie  disnissiim  of 
■haniarHn  and  ivermectin  in  61 FR 
65043  (DscenaMT  10. 1996).  Mevck  is 
not  awrare  of  any  infinmation  indicating 
ndiat.  if  any.  cumulative  eSsct  would 
raenlt  from  exposure  to  two  or  more  of 
tbaas  compounda. 

E.  Safety  Detennination 

1. 1/.S.  population—  i.  Ghranlc  risi:. 
Qmmic  exposures  were  analysed  with 
rejarence  to  the  chronic  efiects  Rfl3 
NOEL  of  0.0025  mg/kg/dqr-  Assuming 
100%  (rftiie  crops  are  trsated.  the 
chronic  oxpoaure  estimate  was  0.2%  of 
the  Rfl)  Cor  the  overall  U.S.  population, 
and  0.3%  of  the  Rfl)  for  the  moat  hi|^y 
expoeed  s«rf)group.  children  1  to  6  years 
of  age.  If  25%  crop  trsetment  is 
nssiimed.  exposure  estimates  were  less 
than  0.1%  of  the  Rfl)  far  all  population 

VL  Acute  risk.  Acute  exposure 
analyses  wen  conducted  fo  the  overall 
U.S.  popolaticm.  and  die  population 
nibgraiqis  (1)  women  13  yeers  and 
older.  (2)  infants,  and  (3)  diildien.  bi 
addition.  Tier  2  and  Tier  3  acute 
analyses  ware  conducted  assessing 
acute  exposures  against  the  0.075  mg/ 
kg/day  NOEL.  TbMe  analyses  showed 
that  the  margins  of  exposure  (MOEs) 
calculated  from  the  proposed  uses  of 
emamectin  benxoete  are  acceptable 
whether  using  a  highly  conservative 
approach  (Tier  2)  or  a  more  realistic 
(Tier  3)  methodology.  In  the  Tier  2 
analysis,  MOEs  were  well  over  1 ,000  up 
to  the  OSth  percentile  of  exposure  for  all 
population  groups.  In  the  Tier  3  analysis 
and  asstiming  100%  of  the  crofw  are 
treated.  MOEs  up  to  the  99.5th 
percentile  of  exposure  were  greater  than 


1.000.  Assuming  25%  of  the  crop 
treated,  MC^s  were  greater  than  1,000 
up  to  the  99.9th  percentile  of  exposure. 
Results  of  both  the  chronic  and  acute 
dietary  exposure  analyses  clearly 
demonstrate  a  leason^le  certainty  that 
no  harm  will  result  from  the  proposed 
uses  of  emamectin  benzoate. 

2.  Infants  and  children.  It  is  Morck's 
position  that  the  administration  of 
emamectin  boizoate  has  not  been 
shown  to  cause  developmental  or 
reproductive  efiects  at  dose  levels  below 
those  that  are  maternally  toxic.  Even  if 
it  %vere  decided  to  use  the  0.6  mg/kg 
NOEL  from  the  rat  developmentel 
neurotoxicity  study  as  an  endpoint  from 
which  to  calculate  an  R£D,  die  resulting 
RfD  would  not  yield  a  different 
regulatory  outcome  unless  a  very  high 
additional  uncwtainty  factor  were  also 
employed.  Use  of  sudi  an  extra 
uncertainty  factor  is  not  justified  for 
several  reasons.  Emamectin  benzoate  is 
not  a  teratogen.  In  developmental 
toxicity  testing,  the  compoimd  caused 
no  developmental  effects  in  rabbits;  in 
rats,  it  caused  no  malformations,  and 
caused  skeletal  effects  typical  of  -^ 
developmental  delay  only  at  severely 
maternally  toxic  doses.  Likewise,  no 
reproductive  toxicity  or  toxicity  to  pups 
was  seen  in  the  2-generation 
reproductive  toxicity  study  except  at 
parentally  toxic  doses.  In  the 
developmental  neurotoxicity  study, 
tremors,  hind-leg  splay,  and  behavioral 
effects  were  seen  in  pi^  at  a  dose  level 
(3.6/2.5  mg/kg/day)  at  which  no 
maternal  clinical  signs  were  noted. 
Honrever,  the  dams  in  the  study  wrere 
discarded  after  the  lactaticm  period 
%vithout  gross  necropsy  or  microscopic 
examination.  In  studies  in  which  rats 
dosed  at  irimiliiT  levels  were  examined 
microsicopically,  effects  (central  and 
peripheral  neural  lesions)  were  seen. 

The  rliniral  sigus  of  avermectin- 
family  neurotoxicity  seen  in  neonatal 
rats  are  unlikely  to  be  useful  predictors 
of  human  risL  Young  rats  are 
considerably  more  sensitive  to 
avermectin-type  compounds  than  either 
adult  rats  or  humans  and  other 
primates.  (In  neonatal  rats,  unlike 
humans,  the  P-glycoprotein  levels  are 
only  a  small  fraction  of  the  levels  seen 
in  adult  rats.)  Moreover,  data  from 
r-Hwiral  experience  Mrith  ivermectin,  a 
related  human  drug,  and  studies  on 
ivermectin  and  abamectin,  a  related 
pesticide,  demonstrate  that  both  the 
neonatal  rat  and  the  CF-1  mouse 
overpredict  the  toxicity  of  the 
avermectin-type  compounds  to  humans 
and  to  non-human  primates. 


F.  International  Tolerances 

No  Codex  maximum  tesidue  levels 
(MRLs)  have  been  established  for 
residues  of  emamectin  benzoate.  (Beth 
Edwards) 

3.  MiUiken  ft  Company    . 

PP5E4S97 

EPA  has  received  a  pesticide  petition 
(PP  5E4597)  from  MilUken  ft  Company. 
M-400.  P.O  Box  1927.  Spartanburg.  SC 
29304-1927,  proposing  pursuant  to 
section  406(d)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act.  21  U.S.C  346a(d),  to 
amend  40  CFR  180.1001(c)  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  Poly(ethylene  glycol) 
modified  FDftC  Blue  No.  1,  Methyl- 
Poly(ethylene  glycol)  modified  FDftC 
Blue  No.  1;  Poly(ethylene  glycol) 
modified  Kfethyl  Violet  2B:  when  used 
as  inert  ingredients  at  the  rate  not  to 
exceed  0.6  parts  per  billion  (ppb)  to 
impart  color  to  pesticidally-treated 
semis.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elemenls  set  forth  in 
section  408(dH2)  of  the  FFDCA; 
however,  EPA  has  not  fiilly  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whettiBr  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Readue  Chendstry 

1.  Plant  metabolism.  No  specific 
residue  studies  have  been  conducted  on 
the  colorants  in  raw  agricultural 
commodities  or  in  {nocessed  foods. 
However,  the  aggregate  exposure 
estimates,  discussed  above,  are  based  on 
ihe  assumptfon  that  an  exaggerative 
level  of  PEG-modified  FDftC  Bloe  No.  1, 
Methyl-roO-modified  FDftC  Blue  No.  1, 
and  PEG-modified  Methyl  Violet  2B 
applied  to  seeds  will  be  absorbed  by 
growing  plants  and  enter  the  diet.  Even 
based  on  this  exaggerative  assumption, 
the  mairffiiiim  potential  dietary 
exposure  to  die  colorants  is  minuscule. 

2.  Analytical  method.  Section 
408(cM3)(B)  provides  for  circumstances 
where  no  need  exists  for  a  practical 
method  for  detecting  and  measuring 
levels  of  pesticide  residue  in  or  on  food. 
In  this  instance,  because  the  colorants  of 
interest  are  inert  ingredients  and  since 
the  exnnption  from  the  requirement  of 
a  tolerance  has  no  numerical  limitation, 
analytical  methods  are  not  required  for 
enforcement  purposes  for  these 
colorants. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  results  of  acute 
oral  toxidty  studies  indicate  that  PEG- 
modified  FDftC  Blue  No.  1  has  very  low 
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toxicity  by  the  onl  route.  Specifically, 
PEG-modified  FDftC  Blue  No.  1  has  an 
acute  oral  LDso  of  greater  than  54)00 
mill^rams  per  Jdk^gram  in  rats.  An 
additional  test  matOTial  having  slightly 
smaller  side  chain  lengths  than  PEG- 
modified  FD&C  Blue  No.  1  also  showed 
an  acute  oral  LDso  of  greater  than  5,000 
milligrams  per  kilogram  in  rats.  PEG- 
mod&ed  FDftC  Blue  No.  1  is  closely 
related  to  FDAiC  Blue  No.  1;  however, 
the  PEG-modified  FD&C  Blue  No.  1  is  of 
a  higher  molecular  weight  than  FD&C 
No.  1.  FD&C  Blue  No.  1,  itself,  is  exempt 
from  the  requirement  of  a  tolerance 
under  40  CFR  180.1001  and  also  is 
cleared  by  the  Food  and  Drug 
Administration  for  use  in  coloring  food 
and  for  coloring  drugs  under  21  CFR 
74.101  and  74.1101,  respectively.  The 
acute  oral  LDso  for  FD&C  Blue  No.  1  has 
been  determined  to  be  greater  than 
2,000  mg/kg  in  rats  (Lu  and  Lavallee. 
1964).  Thus,  the  acute  toxicity  data 
submitted  in  support  of  this  petition 
support  the  conclusion  that  PEG- 
modified  FD&C  Blue  No.  1  is  of  a  lower 
order  of  toxicity  than  FD&C  Blue  No.  1. 
itself.  Such  a  result  could  be  expected 
since,  in  general,  compoimds  of  higher 
molecular  weights  are  more  poorly 
absorbed  and  consequently  are  typically 
less  toxic  than  closely  related  lower 
molecular  weight  materials. 

Along  the  same  lines,  it  should  be 
noted  that  Methyl-PEG-modified  FD&C 
Blue  No.  1,  is  another  material  that  is 
closely  related  to  FD&C  Blue  No.  1,  but 
is  of  a  higher  molecular  weight 
Similarly,  PEG-modified  Methyl  Violet 
2B  is  closely  related  to  Methyl  Violet 
2B,  but  is  of  a  higher  molecular  weight 
Methyl  Violet  2B,  itself,  currently  is  : 
exempted  from  the  requirement  of  a 
tolerance  imder  40  CFR  180.1001. 

Additional  acute  toxicity  studies  on 
the  polymeric  colorants  of  interest 
include  skin  and  eye  irritation  studies. 
Primary  dermal  irritation  studies  in    - 
vMAtB  on  PEG-modified  FD&C  Blue  No. 
1  show  "minimally  irritating"  results 
and  primary  eye  irritation  studies  iiv 
rabbits  show  "practically  non-irritating" 
results.  The  dermal  sensitization  studies 
on  PEG-modified  FD&C  Blue  No.  1  show 
that  this  material  is  not  a  skin  sensitizer. 
In  addition,  primary  dramal  irritation 
studies  on  the  test  material  having 
slightly  shorter  side  chain  lengths  than 
PEG-modified  FD&C  Blue  No.  1,  show 
no  effects.  Finally,  primary  dermal 
irritation  studies  in  rabbits  on  PEG- 
modified  Methyl  Violet  2B  show  barely 
perceptible  erythema  on  abraded  sites 
only,  and  primary  eye  irritation  studies 
in  rabbits  show  "non-irritating"  results. 

2.  Genotoxicity.  In  Vitro 
Transformation  Studies  and  Mouse 
Lymphoma  Forward  Mutation  Studies 
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on  PEG-modified  FD&C  Blue  No.  1  both 
show  that  this  test  material  is  inactive. 
Furthermore,  an  Ames  study  on  Methyl- 
PEG-modified  FD&C  Blue  No.  1  shows 
non-mut^enic  results.  Mutagenicity 
studies  have  not  been  conducted  on 
Methyl  Violet  2B,  PEG  Analog. 

3.  Reproductive  and  deveiopmental 
toxicity.  In  Vitro  Transformation  Studies 
and  Mouse  Lymphoma  Forward 
Mutation  Studies  on  PEG-modified 
FD&C  Blue  No.  1  both  show  that  this 
test  material  is  inactive.  Furthermore,  an 
Ames  study  on  Methyl-PEG-modified 
FD&C  Blue  No.  1  shows  non-mutagenic 
results.  Mutagenicity  studies  have  not 
been  conducted  on  Methyl  Violet  2B, 
PEG  Analog. 

4.  Chrome  toxicity.  Chronic  toxicity 
studies  have  not  been  conducted  on  the 
three  colorants  of  interest;  however, 
studies  have  been  conducted  on  FDftC 
Blue  No.  1,  which  is  closely  related  to 
the  FDftC  Blue  No.  1  PEG  and  methyl 
PEG  analogs.  For  this  substance,  a 
chronic  dietary  No-Observed-Adverse- 
ESect  Level  (NOAEL)  in  mice  has  been 
showm  to  be  7,354  milligrams  per 
kilogram  body  weif^t  per  day  for  males, 
and  8,966  milligralns  per  kilogram  per 
day  for  females.  A  chronic  dietary 
NOAEL  for  rats  has  been  shown  to  be 
1,072  for  milligrams  per  kilogram  body 
weight  per  day  for  males  and  631 
milligrams  per  kilogram  body  weight 
per  day  for  females,  showing  a  low 
order  of  chronic  toxicity. 

C.  Agffegate  Exposure 

1.  Dfetoiy  exposure.  Dietary  exposure 
to  the  polymeric  colorants,  if  at  all,  will 
be  at  de  minimis  levels.  The  colorants 
are  intended  to  be  used  as  inert 
ingredients  in  pesticides  that  will  be 
applied  to  seeds.  (The  purpose  of  the 
colorants  is  to  signal  users  that  the  seeds 
have  been  treated  with  a  pesticide  that 
is  not  the  subject  of  a  tolerance  or  an 
exemption  from  tolerance.)  Because  the 
colorants  are  polymeric,  they  are  not 
expected  to  be  taken  up  by  the  growing 
plants.  Indeed,  a  determination  of  the 
octanol/water  partition  coe£Bcient  for  a 
test  material  identical  to  PEG-modified 
FDftC  Blue  No.  1,  but  with  slightly 
longer  side  chain  lengths,  resulted  in 
low  values  that  deononstrate  that  the 
colorant  would  have  little  or  no 
tendency  to  concentrate  in  the  fatty 
portions  of  animals  or  in  plants,  ^ven 
assuming,  however,  that  the  polymeric 
colorants  are  taken  up  by  growing 
plants,  the  potential  dietary  exposure  to 
these  materials  is  less  than  0.6  parts  per 
billion  (ppb)  of  the  diet  This  estimate 
is  based  on  data  presented  in  Knott's 
Handbook  for  Vegetable  Growers,  O. 
Lorenz  and  D.  Maynard  (cl988),  which 
provides  data  with  respect  to  the 


"Approximate  Number  of  Seeds  per 
Ounce  and  per  Gram  and  Seeding  Rates 
for  Traditional  Plant  Densities,"  and 
"Yields  of  Vegetable  Crops." 

Although  the  calculated  dietary 
ejqxisure  to  the  colorants  is  minuscule, 
it  is  imp(»tant  to  note  that  even  this 
extremely  low  calculated  exposure 
clearly  is  a  gross  overestimate,  given  the 
poljrmeric  nature  of  the  colorants. 
Furthermore,  although  an  acceptable 
daily  intake  (ADI)  for  the  colorants  of 
interest  has  not  been  esteblished,  the 
Joint  FAO/WHO  Expert  Committee  on 
Food  AddiUves  (JECFA)  has  established 
an  ADI  for  FDftC  Blue  No.  1  of  5  mg/ 
kg  body  weight/day,  or  100  ppm  of  the 
diet  Furthermore,  JECPA  has 
esteblished  an  ADI  for  PEG  of  10  mg/kg/ 
person/day,  or  200  ppm  of  the  diet  (See 
"World  Health  Organization  Technical 
Report  Series",  Nos.  557  and  648.)  The 
estimated  dietary  exposiue  to  the 
colorante  of  intraest  is  over  two  orders 
of  magnitude  below  thme  ADIs  for 
related  compounds. 

Currently,  there  are  no  esteblished 
tolerances  or  exemptions  from  tolerance 
for  any  of  the  colorante.  However,  the 
colorante  are  simply  polyethylene 
glycol-modified  versions  of  dyes  that 
currently  are  exempt  from  the 
requirement  of  a  tolerance  (i.e.,  FDftC 
Blue  No.  1  and  Methyl  Violet  2B). 

2.  Drinking  water.  There  is  no 
available  information  regarding 
exposure  to  PEG-modified  FDftC  Blue 
No.  1,  Methyl-PEG-modified  FDftC  Blue 
No.  1,  or  PEG-modified  Methyl  Violet 
2B  via  drinking  water.  However,  aerobic 
soil  metebolism  studies  on  PEG- 
modified  FD&C  Blue  No.  1  and  PEG- 
modified  Methyl  Violet  2B  demonstrate 
that  these  colorante  are  "inherently 
biodegradable."  Furthermore,  the  resulte 
of  aerobic  soil  metebolism  studies  on  all 
three  colorante  show  that  between  19% 
and  25%  of  each  colorant  degrades 
within  42  days.  Based  on  these  resulte 
and  the  low  use  levels  of  the  colorante, 
significant  exposure  to  these  colorante 
in  drinking  water  is  not  anticipated. 
Furthermore,  there  is  no  esteblished 
Maximum  Concentration  Level  for  the 
pol3rmeric  colorante  in  drinking  water. 

3.  Non-dietary  exposure.  The 
proposed  use  of  PEG-modified  FD&C 
Blue  No.  1.  Methyi-PEG-modified  FD&C 
Blue  No.  1,  and  PEG-modified  Methyl 
Violet  2B  involves  either  application  to 
turf  grass  seeds  or  application  to  seeds 
grown  in  an  agricultural  environment 
Thus,  there  is  no  potential  for 
significant  non-occupational  exposure 
of  the  colorante  to  the  general 
population. 
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D.  Cumulative  Effects 

There  is  no  reason  to  suspect  that 
toxic  effects  of  PEG-modified  FD&C 
Blue  Na  1,  Methyl-PEG-modified  FDftC 
Blue  No.  1.  PEG-modified  Methyl  Violet 
2B  would  be  cumulative  with  those  of 
any  other  pesticide  inert  or  active 
chemical,  and  there  are  no  data  to 
indicate  that  this  would  be  the  case. 
Thus,  Milliken  considers  it  appropriate 
to  evaluate  the  potmtial  risks  of  the 
colonnts  solely  in  the  context  of  the 
aggregate  exposure  assessment 

E.  Safrty  Datetmination 

1.  U.S.  population.  Data  from  acute 
toxicity  stucUea  show  FDftC  Blue  No.  1, 
PEG  and  MethylPEG  Analogs  and  PEG- 
modified  Methyl  Violet  2B  to  be  of  a 
very  low  tnder  of  toxicity.  Furthermore, 
two  compounds  that  are  closely  related 
to  the  colorants  of  interest.  FDftC  Blue 
No.  1  and  Methyl  Violet  2B,  currendy 
are  exempt  from  the  requirement  of  a 
tolerance  under  40  CFR  180.1001 
peiagnphs  (b)  and  (c),  respectively.  In 
addition,  FDftC  Blue  No.  1  is  cleeied  by 
FDA  for  use  in  coloring  food  and  drugs. 
Use  of  the  polymeric  colorants  of 
interest  as  inert  ingredients  in  pesticides 
applied  to  turf  grass  seeds  and  seeds  for 
edible  plants  such  as  beans,  squash,  and 
soybeans  is  not  expected  to  result  in 
significant  dietary  exposures. 
Furthermore,  there  currently  are  no 
other  registered  pestiddal  uses  in  which 
these  polymeric  colorants  are  used. 

Because  of  the  de  minimis  potential 
dietary  exposures  to  the  poljrmeric 
colorants,  there  are  no  dietary  risk 
concerns  associated  with  the  intended 
use  of  the  colorants,  and  there  is  a 
reasonable  certainty  that  no  harm  wiU 
result  from  such  use. 

2.  Infants  and  children.  The  toxicity 
and  exposure  data  in  the  petition  are 
sufficiently  complete  to  adequately 
address  the  potential  for  addition^ 
sensitivity  to  infants  and  children. 
Specifically,  as  disaissed  above, 
developm«ital  and  reproductive  efbcts 
studies  on  PEG-modified  and  Methyl- 
PEG-modified  FDftC  Blue  No.  1  have 
shown  no  developmental/reproductive 
effects.  Based  on  these  data,  together 
with  the  low  potential  dietary  exposure 
to  the  colorants,  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  PEG-modified  FDftC  Blue 
No.  1,  and  Methyl-PEG-modified  FDftC 
Blue  No.  1.  Furthermore,  although 
developmental  effects  studies  have  not 
been  condiicted  on  PEG-modified 
Methyl  Violet  2B,  the  potential  dietaiy 
exposure  to  this  colorant  is  sufficiently 
low  as  to  establish  that  there  is  a 
reasonable  certainty  that  no  harm  will 


residt  to  infants  and  children  &t>m 
aggregate  exposure  to  PEG-modified 
Methyl  Violet  2B. 

F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  established  for  residues  of  PEG- 
modified  FDftC  Blue  No.  1,  Methyl-PEG- 
modified  FDftC  Blue  No.  1,  or  PEG- 
modified  Methyl  Violet  2B.  (Amelia 
Acierto) 
iFR  Doc.  97-23097  FUed  8-28-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY. 

(OPPT»-00222:  FRL-«740-3] 

Regional  Training  Courses  on  EPCRA 
Section  313  Reporting  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  EPA  will  hold  a  series  of  2- 
day  training  courses  on  the  Emeigency 
planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  section  313. 
The  training  courses  are  intended 
primarily  to  introduce  the  reporting 
requirements  to  the  staffs  of  recentiy 
added  industry  groups  tliat  will  be 
subject  to  the  reporting  requirements  of 
section  313  (62  FR  23834,  May  1, 
1997)(FRL-5578-3)  beginning  on 
January  1, 1998. 

DATES^For  the  dates  of  the  training 
courses  see  "SUPPLEMENTARY 
INFORMATION." 
ADDRESSES:  For  the  locations  of  the 
training  courses  see 
"SUPPLEMENTARY  INFORMATION." 
FOR  FURTHER  SrOnMATION  CONTACT: 
Michael  Hart  (202)  260-1576,  or  the 
EPCRA  Information  Hotline  at  (800) 
535-0202.  To  register  call  the  Hotline 
number. 

SUPPLBCNTARY  INFORMATION:  EPA  will 
hold  a  series  of  2-day  training  courses 
on  the  Emeigency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA)  section  313,  which  are 
intended  primarily  to  introduce  the 
reporting  requirements  to  facility  staff 
for  facilities  recenUy  added  (62  FR 
23834  May  1, 1997).  These  newly  added 
industries  include  Metal  Mining  (SKZ 
code  10,  except  1011, 1081,  and  1094), 
Coal  Mining  (SIC  code  12,  except  1241), 
Electric  Utilities  (SIC  codes  4911, 4931, 
and  4939  (limited  to  facilities  that 
combust  coal  and/or  oil  for  the  purpose 
of  generating  electricity  for  distribution 
in  commerce)).  Commercial  Hazardous 
Waste  Tteatment  (SIC  codes  4953 
(limited  to  fiscilities  regulated  under 


RCRA  Subtitie  C,  42  U.S;C  section  6921 
et  seq.]).  Solvent  Recovery  Services  (SICT 
code  7389  [limited  to  fiKdiities  primarily 
engaged  in  solvents  recovery  scnvices  on 
a  contract  or  fee  basis]),  Chendcal  and 
Allied  Products— Wholesale  (SIC  code 
5169).  and  Petroleum  Bulk  Terminal 
and  Stations— Wholesale  (SIC  code 
5171).  The  training  course  consists  of  a 
series  of  presentations  covering  the 
basic  requirements  of  EPCRA  section 
313  and  the  sections  of  the  Pollution    * 
Prevention  Act  of  1990  (PPA)  that  relate 
to  the  EPCRA  section  313  requirements. 
A  variety  of  hands-on  exercises  using 
the  EPCRA  secticm  313  reporting  Form 
R  and  associated  guidance  matorials 
will  be  used  to  help  participants 
underatand  the  EPCRA  section  313 
reporting  process.  Guidance  doctunents 
being  developed  to  assist  the  new 
industries  comply  with  EPCRA  section 
313  and  PPA  requirements  will  be  made 
available  at  the  training  sessions. 
Persons  who  should  consider  attending 
are  staff  bom  facilities  which  operate  in 
the  newly  added  industry  sectors,  staff 
bom  facilities  that  may  be  affected  by 
the  recent  changes  to  EPCRA  section 
313,  and  Federal  and  private  sector 
facility  staff  responsible  for  completing 
their  fociUties  TRI  reporting  form(s),  and 
consulting  firms  who  may  be  assisting 
them. 

Registration  for  the  training  courses 
will  be  taken  on  a  firat-come-first-served 
basis  until  2-weeks  prior  to  the  start 
date  of  each  course.  EPA  intends  to 
present  sector-specific  training  modules 
for  each  of  the  new  industry  secton 
added,  but  this  may  be  modified  for 
each  of  the  training  sessions  based  on 
responses  received.  There  is  limited 
space  available. 

To  register,  contact  The  EPCRA 
Information  Hotiine  at  the  telephone 
number  Usted  under  "FOR  FURTHER 
INFORMATION  CONTACT."  When 
registering,  give  your  name,  postal  (and  . 
electronic,  if  any)  mailing  address, 
telephone  and  bx  numbns,  and  the 
industry  sector  in  which  you  are 
interested  in  receiving  jMirticular 
training.  Guidance  documents  for  each 
of  the  newly  added  industry  groups  will 
be  made  available  at  each  of  the  training 
sessions  whether  the  training  session 
contains  a  reporting  module  for  that 
industry  or  not.  Notification  will  be  sent 
to  each  applicant  regarding  their 
acceptance  for  the  training  session. 
There  is  no  registration  fee  for  this 
training.  If  there  is  insufficient  interest 
in  any  of  the  course,  those  counes  may 
be  canceled.  Registrants  will  be  notified 
in  the  event  a  training  course  is 
canceled.  The  Agency  bean  no 
responsibility  for  attendees'  decision  to 
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purchase  nonrefundable  transportation 
tickets  or  accommodation  reservations. 
The  training  courses  will  be  held  on 
the  following  dates.  To  find  out  the 
times  and  specific  locations  of  the 
training  cources,  call  the  person  and 
telephone  niunber  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT.' 


Dales 

Location  ' 

September  17 
and  18. 1997. 

Region  1—  Boston.  MA 

September  23 
wd  24, 1997. 

Region  8—  Denver.  CO 

gOpWmOOr  £0 

and  26. 1997. 

Region  10— Saallto.  WA 

October  7  and  8. 
1997. 

Region  3— Pttiladelphia. 
PA 

October  15  and  . 
16. 1997. 

Region  4-^Atianta.  GA 

October  21  and 
22. 1997. 

Region  6-^-Oalla8,  TX 

October  28  and 
29. 1997. 

Region  9— San  Francisco. 
CA 

Novemt)er  4  and 
5.  1997. 

Region  7-Xansas  City. 
KS 

November  12  and 
13.  1997. 

NY 

November  18  and 
19, 1997. 

Region  5— Chicago.  IL 

List  of  Subjects  ^ 

Environmental  protection, 
Community  right-to-know.  Reporting 
and  recordkeeping  requiranents,  Toxic 
chemicals. 

Dated:  August  20, 1997. 

William  H.  Sanders,  m. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  97-23095  FUed  8-28-97;  8:45  am] 
I  CODE  mo  an  r 


ENVIRONMENTAL  PROTECTKW 
AGENCY 

[FRL-S88»^ 

PrepoMd  SetMement  Under  Section 
122(JB)  of  the  Comprehenalve 
Environmental  Responee, 
Compeneation  and  UaMlity  Act; 
Tulalip  Landfill  Superfund  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportimity  for  public  comment 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  ("EPA")  is  proposing 
to  enter  into  an  adioinistrative 
setUement  to  resolve  claims  under  the 


Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CEROLA"). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment  The 
settiement  is  intended  to  resolve  past 
and  estimated  future  liabilities  of  8  de 
minimis  parties  for  costs  incurred,  or  to 
be  incurred,  by  EPA  at  the  Tulalip 
Landfill  Superfund  Site  in  Marysville, 
Washington. 

DATES:  Comments  must  be  provided  on 
or  before  September  29, 1997. 
AODNCSSES:  Comments  should  be 
addressed  to  Docket  CleriL.  U.S. 
Environmental  Protection  Agency, 
Region  10,  ORC-158, 1200  Sixth 
Avenue,  Seattle,  Washington  98101,  and 
should  refer  to  In  Re  Tulalip  Landfill 
Superfund  Site,  Marysville, 
Washington,  U.S.  EPA  Docket  Na  10- 
97-0034-CERCLA  ;   ' 

FOR  FURTHER  MFORMATION  tONTACT: 
Elizabeth  McKenna,  Office  of  Regional 
Counsel  (ORC-158),  1200  Sixth  Avenue, 
SeatUe^  Washington  98101,  (206)  553- 
0016. 

SUPPLBHENTARY  INTOnMATION:  In 
accordance  with  section  122(i)(l)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  setUement 
concerning  the  Tulalip  Landfill 
hazardous  waste  site  located  on  Ebey 
Island  between  Steamboat  Slough  and 
Ebey  Slough  in  the  Snohomish  River 
delte  system  between  Everett  and 
Marysville,  Washington.  The  Site  was 
listed  on  the  National  Priorities  List 
("NPL")  on  April  25. 1995.  60  FR  20350 
(April  25, 1995).  Subject  to  review  by 
the  public  pursuant  to  this  document, 
the  agreement  has  been  approved  by  the 
United  Stetes  Department  of  Justice. 
Below  are  listed  the  8  parties  who  have 
executed  the  proposed  Administrative 
Order  on  Consent 

Associated  Grocers,  Inc./Thriftway 
Stores,  Inc.;  General  Disposal 
Corporation;  Goodwill  Industries;  Kaiser 
Gypsum  Company,  Inc.;  R.M.  Halffman 
Trucking;  The  Boeing  Company; 
Safeway  Inc.;  Washington  Iron  Worics 
(Ederer,  Inc.). 

The  EPA  is  entering  into  this 
agreement  under  the  authority  of 
sections  of  122(g),  106  and  107<of 
CERCLA,  42  U.S.C.  9622(g).  9606  and 
9607.  Section  122(g)  authorizes 
setUements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfond  sites  without  incurring 
substantial  transaction  costs.  Under  this 
authority,  the  agreement  proposes  to 
settie  with  parties  in  the  Tulalip 
Landfill  case  who  each  are  responsible 
for  less  than  1.0%  of  the  volimie  of 
hazardous  substances  at  the  site.   ' 


General  Disposal  Corporation's  volume 
is  greater  than  1.0%,  but  it  is  shared 
with  a  potentially  responsible  party  for 
the  site  who  is  not  a  party  to  this 
agreement. 

In  February  and  March  1988.  EPA 
contractor  Ecology  &  Environment,  Inc. 
("E&E")  performed  a  site  inspection  of 
the  landfill  for  NPL  evaluation.  The 
inspection  revealed  groundwater 
contamination  with  imacceptebly  high 
levels  of  arsenic,  barium,  cadmium, 
chromium,  lead,  mercury,  and  silver. 
Water  samples  taken  in  the  wetlands 
adjacent  to  the  site  showed  exceedences 
of  marine  chronic  criteria  for  cadmium, 
chromium,  and  lead,  as  well  as 
exceedences  in  marine  acute  criteria  for 
copped  nickel,  and  zinc.  In  addition,  a 
variety  of  metals  were  found  in  on-site 
pools  and  leachate.  The  study 
concluded  that  contamination  was 
migrating  off  site.  On  July  29, 1991,  EPA 
proposed  adding  the  Tulalip  Landfill  to 
the  NPL.  and  on  April  25, 1995.  with 
the  support  of  the  Governor  of  the  State 
of  Washington  and  the  Tulalip  Tribes  of 
Washington,  EPA  published  die  final 
rule  adding  the  Site  to  the  NPL 

EPA  is  performing  a  Remedial 
Investigation  ("RI")  and  Feasibility 
Study  ("FS")  in  two  parts  pursuant  to 
an  Administrative  Ordw  on  Consent 
with  several  potentially  responsible 
parties.  The  first  part,  which  has  been 
completed,  evaluated  various 
containment  alternatives  for  the  landfill 
source  area,  which  includes 
approximately  147  acres  in  which  waste 
was  deposited.  The  second  part 
evaluates  the  off-source  areas,  which 
include  the  wetlands  and  tidal  channels 
that  surroimd  the  landfill  source  area. 
On  March  1. 1996.  EPA  issued  a  Record 
of  Decision  that  selected  an  interim 
remedial  action  for  the  source  area.  The 
selected  interim  remedy  requires 
installation  of  an  engineered,  low- 
permeability  cover  over  the  source  area 
of  the  landfill,  at  an  estimated  cost  of 
$25.1  million. 

The  proposed  settiement  requires 
each  settiing  party  to  pay  a  fixed  sum 
of  money  based  on  their  volumetric 
share.  The  total  amount  that  may  be 
recovered  from  the  proposed  settlement 
is  $1,624,406.42.  The  amount  paid  will 
be  deposited  in  the  Tulalip  Landfill 
Special  Account  within  the  EPA 
Hazardous  Substances  Superfund  to  be 
used  for  the  cover  over  the  source  area 
at  the  landfill.  Upon  full  payment,  each 
settiing  party  will  receive  a  release  from 
further  civil  or  administrative  liabilities 
for  the  Site  and  statutory  contribution 
protection  under  section  122(g)(5).  42 
U.S.C.  9622(g)(5). 

EPA  will  receive  written  commenta 
relating  to  this  proposed  settiement  for 
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a  period  of  thirty  (30)  days  firom  the  date 
of  this  publication. 

The  proposed  agreement  may  be 
obtained  from  Cindy  Colgate,  Office  of 
Environmental  Cleanup  (ECL-113), 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  (206)  553-1815.  The 
Administiative  Record  for  this 
settlement  may  be  examined  at  the 
EPA's  Region  10  office  located  at  1200 
Sbah  Avenue,  Seattle,  Washington 
98101,  by  contacting  Bob  Phillips, 
Superfund  Records  Manager,  Office  of 
Environaiental  Cleanup  (BCL-110), 
1200  Sixth  Avenue.  Seattle,  Washington 
98101.  (206)  553-8699. 

Aalhmtty.  The  ComprBhensive 
Environnmital  Rasponae.  Compensat^oD  and 
Lidbili^  Act.  as  aiaaodad,  41  U.S.C  9601- 
967S. 

CkaflMB.FIadliy. 
Acting  HagkmalAdminutrator. 
(FR  Doc.  97-23031  Filed  fr-28-«7;  8:45  am] 


BIVKIONMENTAL  PROTECTION 


33  U.8.C.  1313(0):  ClMn  WatarAct 
CIms  H:  PrapoMd  AdninMrallw 
PsMrily  AaMMHiMil  and  Opportunity 
To  vOMMMnl  RaQavdino  ttw  City  ol 
HMaooroi  KS 


:  Environmental  Protection 
Agoocy  (EPA). 
ACnON:  Notice  of  proposed 
administiative  penalty  assessment  and 
opportunity  to  commmt  regarding  the 
Ci^  of  Hilisboro.  Kansas. 


f.  EPA  is  providing  notice  of 
opportuidty  to  comment  on  the 
proposed  assessment 

Under  33  U.S.C  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
dvil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  such  orders  after 
filing  a  Cranplaint  commencing  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  noti^  of  the 
proposed  assessment  pursuant  to  33 
U.S.C  13ig(gX4XA). 

Claas  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Govanoing  the  Administrative 
Assessment  of  Ciidl  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  siwmit  written  comment 
cm  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 


proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  this  public  notice. 

On  May  9, 1997,  EPA  commenced  the 
following  Class  II  proceeding  for  the 
assessment  of  penalties  by  filing  with  .  . 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue. 
Kansas  Qty,  Kansas  66101.  (913)  551- 
7630.  the  following  Complaint:  In  the 
Matter  of  The  City  of  Hilisboro.  CWA 
Docket  No.  VII-97-W-0013. 

The  Complaint  proposes  to  assess  a 
penalty  of  Two  Thousand  One  Hundred 
and  Sixty-five  dollars  ($2,165)  against 
The  Qty  of  Hilisboro  for  the  failure  to 
comply  with  the  applicable 
recordkeeping,  monitoring,  vector 
attraction  reduction  and  pathogen 
density  requirements  of  section  405  of 
the  Clean  Water  Act,  and  the  regulations 
promulgated  pursuant  thereto  and  set 
forth  at  40  CFR  part  503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wrishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  dociunents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
pubUc  inspection  during  normal 
business  hours.  All  information 
submitted  by  The  City  of  Hilisboro  is 
available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public 
comment.  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
prior  to  thirty  (30)  days  from  the  date  of 
this  notice. 

Dated:  August  14. 1997. 
VnUiaai  Rice. 

Acting  Regional  Administrator. 
(FR  Doc.  97-23032  Filed  fr-2S-97: 8:45  am) 


FEDERAL  COMMUMCATKmS 
COMMSSlON 

PuMic  liifOfmaUon  CoNactlon 
Apprwad  by  Oflica  of  MartagamatH 


August  25, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 


Paperwork  Reduction  Act  of  1995,  Pub- 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  Not  withstanding  any 
other  provisions  of  law,  no  person  shall 
be  sul^ect  to  any  penalty  for  foiling  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)'that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to    ' 
Judy  Boley.  Federal  Communications 
Commission.  (202)  418-0214. 

Federal  Conmumications  Commission 

QMB  Ckmtrol  No.:  3060-0779. 

Expiration  Date:  8/31/2000. 

Title:  Amendment  to  Part  90  of  the 
Commission's  Rules  to  Provide  for  Use 
of  the  220-222  MHz  Band  by  the  Private 
Land  Mobile  Radio  Service.  PR  89-552. 

FormJVo..N/A. 

Estimated  Annual  Burden:  112.450 
annual  hours;  average  1-50  hours  per 
respondent;  27,062  respondents. 

Description:  The  Third  Report  and 
Order  [Third  RSO]  adopts  rules  to 
govern  the  fotiue  operation  and 
licensing  of  the  220-222  MHz  band  (220 
MHz  service).  In  establishing  this  new. 
licensing  pkm,  the  Commission's  goal  is 
to  establish  a  flexible  regulatory 
frameworic  that  will  allow  for  the 
efficient  licensing  of  the  220  MHz 
service,  eliminate  unnecessary 
regulatory  iHudens,  and  enhance  the 
competitive  potential  of  the  220  MHz 
service  in  the  mobile  service 
marketplace.  However,  as  with  any 
licensing  and  operational  plan  for  a 
radio  service,  a  certain  number  of 
regulatory  burdens  are  necessary. 

The  various  information  reporting  and 
verification  requirements,  and  the 
requirement  that  licensees  coordinate 
and  provide  written  consent, 
concurrence  or  agreement  with  other 
licensees  will  be  used  by  the 
Commission  to  verify  licensee 
compliance  with  Commission  rules  and 
regulation  and  to  ensure  that  licensees 
continue  to  fulfill  their  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  of  1934.  Such 
information  has  been  used  in  the  past 
and  will  continue  to  be  used  to 
minimize  interference,  verify  that 
applicants  are  legally,  technically,  and 
financially  qualified  to  hold  licenses, 
and  to  detannine  compliance  with 
Commission  Rules. 

OMB  Confro/ No.:  3060-0481. 
Expiration  Date:  8/31/2000. 
Title:  Application  for  Renewal  of 
Private  RmUo  Station  License. 
Fonn  No.:  FOC  452R. 
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Estimated  Annual  Burden:  A46  aiaaial 
hours;  .166  hours  per  respondent;  2,700 
respondents. 

Description:  Aviation  Ground  and 
Marine  Coast  Radio  Station  licensees  are 
required  to  apply  for  renewal  of  their 
radio  station  authorization  every  five 
years.  This  fonn  will  be  used  for  that 
purpose.  The  fatm  is  being  revised  to 
add  spaces  to  collect  the  applicant's 
Internet  or  e-mail  address  and  Taxpayer 
Identification  Number  (TIN)  to.comply 
with  the  Debt  Collection  Improvement 
Act  of  1996.  The  Wireless 
Telecommunications  Bureau  has 
developed  a  generic  renewal  application 
for  electronic  filing,  FOC  Form  900. 
Once  implemented,  applicants  for 
renewal  of  Aviation  Ground  and  Marina 
Coast  licenses  will  have  the  option  to 
use  FOC  Form  452-R  or  electronically 
file  for  renewal  using  the  FOC  Form  900. 
The  FOC  staff  will  use  the  data  to 
determine  eligibility  for  a  renewed  radio 
station  authoiiiation,  and  to  issue  a 
radio  station  license.  Data  is  also  used 
1^  Compliuice  personnel  in 
conjunction  wiUi  field  engineers  for 
enforcement  and  interference  resolutioo 
purposes. 

OMB  Control  No.:  3060-0368. 

Expiratitm  Bate:  8/31/2000. 

Title:  Question  Pools  Section  97.523. 

Form:  N/A. 

Estimated  Armual  Burden:  480  total 
annual  hours;  average  3  hours  per 
respondent;  160  responses. 

Description:  The  recordkeeping 
requiremmt  contained  in  Section 
97.523  is  necessary  to  permit  (juestion 
pools  used  in  prepuing  amateur 
examinations  to  he  maintained  by 
Vohmteer-Examiner  Coordinators 
(VEC's).  These  question  pools  must  be 
published  and  made  available  to  the 
>.pubUc  before  the  questions  are  used  in 
an  examination.  The  information 
maintained  by  the  VEC's  is  used  to 
prepare  amateur  examinations.  If  this 
information  wras  not  maintained  the 
amateur  examination  program  would 
deteriorate  and  become  outdated.  These 
examinations  would  not  adequately 
measure  the  qualifications  of  the 
applicants. 

QMB  Contro/  No.:  3060-0068. 

Expiration  Date:  8/31/2000. 

Title:  Application  for  Consent  to 
Assignment  of  Radio  Station 
Construction  Authorization  or  License 
for  Stations  in  Services  Other  Than 
Broadcast 

Form:  FOC  702. 

Estimated  Annual  Burden:  13,220 
total  annual  hours;  average  5  hours  per 
respondent;  2,644  responses. 

Description:  The  FOC  Form  702  is 
used  to  request  Commission  approval  of 


assignment  of  radio  station  construction 
authorization  or  license.  The  form  was 
revised  to  increase  the  number  of 
respondents  and  total  annual  burden 
hours  as  a  result  of  the  Third  Report  and 
Ot&Bt,  Redesignation  of  27.5  GHz 
Frequency  Band,  Establishing  Rules  and 
Policies  for  Local  Multipoint 
Distribution  Service  (LMDS).  The 
Commission  concluded  that  any  LMDS 
licensee  will  be^yermitted  to  partition  or 
disaggregate  portions  of  its 
authoriation.  The  fifth  notice  of 
Proposed  Rulemaking  proposes  that  this 
form  will  be  used  to  complete  the' 
disaggregatton  and  partitioning  of 
LMDS,  'niis  form  may  also  be  used  in 
the  future  disaggregation  and 
partitioning  for  a  variety  of  spectrum- 
based  services  licensed  by  the 
Commission.  Specific  rules  wiU  be 
adopted  in  ReportB  and  Orders  or  by 
public  notice  for  each  service  subject  to 
disaggregatton  and  partitioning. 

The  ftmn  has  been  revised  to  include 
a  space  for  the  applicant  to  provide  an 
Internet  or  e-mail  address  is  being 
added  to  the  form  as  an  alternative 
media  for  contacting  the  applicant  with 
questions  relating  to  the  ^tplication.  We 
are  also  requesting  pennission  to  collect 
the  Taxpajfer  Identification  Number  ■ 
(TIN)  to  comply  widi  the  Debt 
Collection  Improvement  Act  of  1996. 
The  drug  nertffination  question  has  been 
eliminated  and  text  added  to  die 
certification  block  prior  to  signature  in 
lieu  of  check  a  "yes/no"  block  The 
applicaticm  has  been  revised  to  include 
refnence  to  Part  101  applicants.  The 
data  will  be  used  by  Commission  staff 
to  determine  the  financial,  legal  and 
technical  qualificattons  of  die  applicant 

Fadaml  Conununicatians  Comminion. 
WiOiaaF.Cata^ 
ActingSeaetaif. 

[FR  Doc  97-23036  Filed  »-2S-97;  8:4S  am] 
I  cooe  sna-et-» 


FEDERAL  COMMUNICATIONS 


[Report  Ns.  2221] 

rvuiNNM  nir  i 

Ctailflcdion  of  Action  In  RulwiMkinQ 


August  27. 1997. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission's 
rulemydng  proceeding  listed  in  this 
public  notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
this  doctunent  is  available  for  viewing 
and  copying  in  Room  239, 1919  M  . 
Street,  N.W.,  Washington,  D.C  or  may 
be  purchased  firom  the  Commission's 


copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  Oppositions  to  this  petition  must 
be  filed  September  15, 1997.  See  Sectfon 
1.4(bKl)  of  the  Commission's  rules  ^7 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Canovanas, 
Culebra,  Las  Piedras,  Mayaguez, 
Quebradillas,  San  Juan,  and  Vieques. 
Puerto  Rico,  and  Christiansted  ami 
Frederiksted,  Virgin  Islands)  (MM 
Docket  No.  91-259,  RMs-  7309,  7942, 
7943,  7944  and  7948). 

Number  ofPetitioiu  Piled:  1. 

Sulyect:  Amendment  of  Section 
73.202(b),  Table  of  AUotments,  FM 
Broadcast  Statioiu.  (Rosendale,  New 
York)  (MM  Docket  No.  93-17,  RM- 
8170). 

Numbbr  of  Petitions  Piled:  1. 

Sul^ect:  Amendment  of  Section 
73.202(b),  Table  of  AUotments,  FM 
Broadcast  Stations.  (Mt  Juliet  and  Belle 
Meade,  Tennessee)  i^€M  Docket  No.  97- 
97,  RM-9047). 

Number  of  Petitions  Piled:  1. 
Fedonll 


wmfaaF. 

AcOnfSecnltBTy. 

(FR  Doc  97-23037  FUad  8-2S-97: 8M»  am) 
ooecsns4Mi 


FEDERAL  HOUSING  FINANCE  BOARD 

Sunshhw  Act  MMlinQi  Announoing  an 
Opon  Mooting  of  llM  Board 


!  AND  DATE:  lOKM  ajD.  Wednesday. 
September  10, 1997. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street  N.W.,  Washington,  D.C  20006. 

STATUS:  The  entire  meeting  wall  be  open 
to  the  public. 

MATTER  TO  BE  COMSCEREDOUWMO 
PORTIONS  OPBI  TO  THE  njMX: 

•  Discussion  of  L^islatton. 

•  Proposed  Rule  Amending 
Definition  of  "State"  in  Membership 
Regulation  to  Include  American  Samoa 
and  the  Northern  Mariana  Islands. 

•  Amendment  to  the  Qualified  Thrift 
Lander  Regulation. 

•  Proposed  Rule— Eligibility  fior 
Membership  and  Advances. 

•  Affordable  Housing  Program 
Application  Approvals. 

•  Discussion  of  1998-2002  a>RA 
Strategic  Plan. 


4U14 
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OONTACT  PEUMN  FOR  MORE  MFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202) 408-2837. 

VWIBemW.GIiMtMg. 

MaitaginglXnctor. 

(FR  Doc  97-23178  Filed  8-27-07;  10:30  am] 


FEDERAL  MARfTIME  COMMISSION 


ronwfdaf  Uckiik 


ufsasn  rrvigni 
Appllcantt 

Notice  is  Iwreby  given  that,  the 
following  applicants  hav&  filed  with  the 
Paderal  Maritime  Commission 
applications  for  licenses  as  ocean  fireight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  followis^  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Copmiission. 
Washington.  DC  20573. 
Isabel  C  Bacallao,  118Q  West  33rd 
Street.  Hialeah,  FL  33012,  S<de 
Proprietor 
Industrial  Connections,  Inc..  1428 
Saranell  AvenUe.  Naperville,  IL 
60540,  )u  Meng,  President 
Continuity  Corporation  d/b/a.  Alamo 
Forwarding,  2305  Sage  Road,  Suite 
39.  Houston,  TX  77056.  Officers: 
Felton  Overbey,  President,  Michael 
Overbey,  Vice  President 
DAMAK  Leasing  &  Financial  Inc.  d/b/a, 
DAMAK  Enterprises  Inc.  ,"20     ^       - 
Commerce  Street,  Suite  14-15, 
Flemington,  NJ  08822.  Officers: 
Daniel  Di  Sisto,  President,  Ann  Marie 
Di  Sisto,  Secretary. 

Dsted:  August  26, 1997. 
loaeph  C  Polldag, 
SecnUuy. 

(FR  Doa  97-23026  Filsd  8-2»-«7;  8:45  ami 
MUMQ  coot  «730-ei-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domeetic  PoHqr  Directive  of  Auguat 
19. 1997. 

In  accordance  with  $  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  August  19, 1997.^ 


*  CopiM  of  th*  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  August  19,  1997. 
which  include  the  domestic  policy  directive  issued 
at  that  maating.  are  available  upon  request  to  the 
Board  of  Govarnors  of  the  Federal  Rasarve  Systeoi. 


The  directive  was  issued  to  the  Fedoal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  that  the  economic 
expansion  slowed  substantially  in  the 
second  quarter  after  surging  in  late  1996 
and  earlier  this  year.  Private  nonfarm 
payroll  employment  increased  at  a 
reduced  pace  in  May,  but  the  civilian 
unemployment  rate  fell  slightly  further 
to  4.8  percent.  Industrial' production 
registered  another  sizable  gain  in  May. 
Personal  consumption  expenditures,  in 
real  terms,  rose  substantially  in  May 
after  having  changed  little  over  the 
preceding  thre^^  months.  Housing 
activity  appears  to  have  been  well 
maintained  in  recent  months.  Available 
indicators  point  to  further  sizable  gains 
in  business  fixed  investment.  The 
norminal  deficit  on  U.S.  trade  in  goods 
and  services  narrowed  somewhat  in 
April  firom  its  downward-revised 
average  rate  in  the  first  quarter.  Pripa 
inflation  has  remained  subdued. 

Market  interest  rates  generally  have 
declined  somewhat  since  the  day  before 
the  Committee  meeting  on  May  20, 
1997;  share  prices  in  equity  markets 
have  risen  considerably  further.  In  :  . 
foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  was  up 
■slightly  on  balance  over  the 
intermeeting  period. 

Growth  of  M2  and  M3  fluctuated 
sharply  from  April  to  May  in  association 
with  a  swing  in  household  balances 
related  to  laiqge  tax  payments;  on 
balance,  both  aggregates  expanded  at  a 
moderate  pace  over  the  two,  months,  and 
available  data  pointed  to  further 
moderate  growth  in  June.  For  the  year 
through  June,  M2  expanded  at  a  rate 
near  the  upper  bound  of  its  range  for  the 
year  and  MS  at  a  rate  somewhat  above 
the  upper  bound  of  its  range.  Total 
domestic  noniinancial  debt  has 
continued  to  expand  in  recent  months 
and  is  near  the  middle  of  its  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and    <  ^ '  - ' 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  reaffirmed  at  this  meeting 
the  ranges  it  had  established  in  February 
for  growth  of  M2  and  M3  of  1  to  5 
percent  and  2  to  6  percent  respectively, 
measured  bom  the  fourth  quarter  of 
1996  to  tha  fourth  quarter  of  1997.  The 
range  for  growth  of  total  domestic 
nonfinandal  debt  was  maintained' at  3 
to  7  percent  for  the  year.  For  1988,  the 
Committee  agreed  on  tentative  ranges 


Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


for  mcmetary  growth,  measured  bam  the 
fourth  quarter  of  1997  to  the  fourth 
quarter  of  1998,  of  1  to  5  percent  for  M2 
and  2  to  6  percent  for  M3.  The 
Committee  provisionally  set  the 
associated  range  for  growth  of  total 
domestic  nonfinandal  debt  at  3  to  7 
percent  for  1998.  The  behavior  of  the 
monetary  aggregates  will  continue  to  l)e 
eval\iated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-run 
objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetasy 
developments,  somewhat  greater  reserve 
restraint  would  or  slightly  lesser  reserve 
restraint  might  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
aod  M3  over  coming  months. 

By  order  of  the  Federal  Open  Market 
Committee,  August  22, 1997. 
Donald  L.  Kohn, 

Seeretaiy,  Federal  Open  Market  Conunittee. 
[FR  Doc.  97-23001  Filed  8-28-97;  8:45  am] 
ItUJMQ  COOE  a2t»«1.F 


FEDERAL  RETIREMENTTHRIFT 
INVESTMENT  BOARD 

Sunehine  Act  Meeting 

TIME  AND  date:  9:00  a.m.  (EOT). 
September  8, 1997. 
PtJ^CE:  4th  Floor.  Conference  Room. 
1250  H  Street.  N.W..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
August  11, 1997,  Board  member 
meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  FY  1997  budget  and 
projected  expenditures,  approval  of  FY 

1998  proposed  budget,  and  review  of  FY 

1999  estimates. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director.  Office  of 
External  Afiiairs,  (202)  942-1640. 

Date:  August  27, 1997. 
RogarW.Mriila. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  97-23193  Filed  8-27-97;  11:19  am] 
■UJNQ  COM  t7w-ei-ai 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Health  Care  Rnancing  Administration 

[HSQ-21»-GNq 

RIN0Q3S-AQ87 

CUA  Program;  Fto  Sclwdule  Revision 

AGENCY:  Health  Care  Financing 

Administration  (HCFA),  Centers  for 

Disease  Control  and  Prevention  (CDC), 

HHS. 

ACTION:  General  Notice  with  comment 

period. 

SUMMARY:  This  notice  updates  the 
certificate  fees  for  laboratories 
established  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  consistent  with  the 
methodology  set  forth  in  42  CFR  part 
493.  Section  353(m)  of  the  Public  Health 
Service  Act  requires  that  fees  be 
collected  to  recoup  costs  of  general 
administration  of  the  CLIA  Program.  By 
economizing  at  every  opportunity,  the 
CLIA  program  has  managed  to  maintain 
the  fees  established  in  1992  and  has 
absorbed  all  increases  in  costs. 
Revisions  to  the  fees  are  necessary 
because  the  current  fees  are  no  longer 
sufficient  to  support  the  administration 
of  the  CLIA  program.  This  restructuring 
of  fees  will  more  equitably  distribute 
fees  across  all  sizes  and  complexity  of 
laboratories.  For  purposes  of 
simplification,  this  notice  announces  a 
flat  fiee  of  $100  for  a  certificate  of 
registration. 

DATES:  Effective  Date:  The  updated  fee 
schedule  is  effective  for  certificate  fees 
assessed  as  of  January  1, 1998,  unless 
we  announce  changes  in  response  to 
public  conunents  in  a  subsequent 
notice. 

Comments:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  October  28, 
1997.  We  will  not  consider  comments 
concerning  any  other  issue. 
ADDRESSES:  Mail  written  conunents  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attendon:  HSQ- 
219-GNC,  P.O.  Box  26676.  Baltimore, 
KffD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW..  Washington.  DC  20201,  or 


Room  C5-09-26.  7500  Security 

Boulevard,  Baltimore.  MD  21244- 

1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HSQ-219-GNC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  dociunent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh,  I^A  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Doctunents.  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Roister 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  dociunent  is 
also  available  fix)m  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Dociunents  home  page  address  is  http:/ 

/www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais.  then 
login  as  guest  (no  password  required). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Judith  Yost  (410)  786-3531. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  31, 1988,  the  Congress 
enacted  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA),  Pub.  L.  100-578.  CUA  replaced 
in  its'entirety  section  353  of  the  Public 
Health  Service  (PHS)  Act  and  applies  to 


every  laboratory  in  the  United  States 
and  its  territories  that  examines  human 
specimens  for  the  diagnosis,  prevention, 
or  treatment  of  any  disease  or 
impairment  of,  or  the  assessment  of  the 
health  of,  human  beings  subject  to  the 
requirements  established  by  the 
Department  of  Health  and  Human 
Services  (HHS).  These  requirements 
apply  whether  or  not  a  laboratory 
receives  reimbursement  for  services, 
participates  in  the  Medicare  or 
Medicaid  program,  and  whether  or  not 
it  tests  specimens  in  interstate 
commerce.  Section  353  of  the  PHS  Act 
requires  HHS  to  establish  certification 
requirements  for  any  laboratory  that 
performs  tests  on  human  specimens.  An 
amendment  to  the  Social  Security  Act 
also  requires  laboratories  to  meet  the 
CLIA  requirements  if  they  choose  to 
participate  in  the  Medicare  or  Medicaid 
programs. 

On  February  28. 1992.  we  published 
regulations  (57  FR  7002)  that  contain 
the  CLIA  standards  that  all  laboratories 
must  meet.  Also  on  that  date,  we  issued 
regulations  (57  FR  7188)  concerning 
CLJA  fees  and  their  collection.  Section 
353(m)  of  the  PHS  Act  requires  HHS  to 
impose  fees  sufficient  to  cover  the 
general  costs  of  administration  incurred 
by  HHS  in  implementing  the  CLIA 
prMram. 

'Tbe  preamble  to  the  final  regulations 
published  on  February  28, 1992,  stated 
that,  as  experience  was  gained  from 
administering  the  CUA  program,  the  fee 
schedules  would  be  revised  as 
necessary.  The  regulations  themselves 
provide  for  periodic  updating 
(§  493.638(b)). 

The  statute  requires  that  CLIA  be  a 
self-funded  program  with  two  separate 
types  of  fees:  (1)  Certificate  fees  and  (2) 
additional  fees  for  laboratory  specific 
monitoring  activities.  Of  these  two  types 
of  fees,  this  notice  revises  only 
certificate  fees,  which  is  the  only  type 
of  fee  authorized  by  the  statute  to  cover 
general  administrative  program  costs. 

•  Certificate  fee  means  a  fixed  charge 
for  the  issuance  and  renewal  of 
certificates.  Section  353(b)  of  the  PHS 
Act  requires  that  every  laboratory  have 
in  effect  a  certificate  issued  by  the 
Secretary  applicable  to  the  nature  and 
scope  of  tests  performed.  The  categories 
or  types  of  certificates  are  described  in 
the  regulations  at  Pari  493.  Section 
353(m)  of  the  PHS  Act  requires  that 
certificate  fees  must  be  sufficient  to 
cover  the  Federal  administrative  costs  of 
the  program.  These  Federal 
administration  costs  to  be  recouped 
include  costs  incurred  by  HCFA,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  and  contractors  for 
both  agencies.  Administrative  activities 
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include  locatiiig  and  registering 
iaboiatories.  issuing  and  reissuing 
cattificaAes,  developing  regulatory 
standards,  evaluating  States'  requests  for 
exemption  and  accrediting 
organizations'  petitions  for  deemed 
status,  reviewing,  approving  and 
monitoring  proficiency  testing 
programs,  evaluating  which  procedures, 
tests,  or  examinations  meet  the  criteria 
for  inclusion  in  the  appropriate 
complexity  category,  carrying  out 
special  pi^c  health  research  studies 
required  by  law,  providing  public 
information,  training  surveyors. 

developing  and  mointwining  a 

comprehensive  CUA  data  system,  and 
developing  and  overseeing  the  fiscal 
management  of  the  program. 

lliis  notice  updates  tne  fees 
associated  with  issiuuace  of  certificates, 
consistent  with  the  applicable  statutory 
requirements  and  regulations. 
Cntificate  fees,  as  required  in  part  493 
subpart  F,  support  the  Federal  CLIA 
administration  activities. 

•  Add!il]'ana/)besare  the  fees 
associated  with  the  inspection  of 
laboratories  found  in  §  493.643  of  the 
QJA  regulation.  These  fees  are  to  be 
used  far  the  costs  associated  with  the 
inspection  of  laboratories  and  to  assess 
compliance  with  CLIA  requirements. 
This  notice  does  not  increase  these  fees. 

n.  CuTOBlTypae  of  Cartificataa  and 

Laboratories  must  pay  the  following 
applicable  fees  biennially  depending  on 
the  type  of  certificate  they  receive. 
(These  fees  and  certificates  do  not  apply 
to  labc»ati»ies  licensed  in  States  which 
are  CLIA-exenqtt  under  subpart  E  of  this 
part  In  this  case  the  State  pays  a  fee  for 
CLIA  administrative  costs.) 

•  Certificate  ofWaiver  (§493.638).  A 
laboratory  that  performs  only  tests 
categorixad  as  waived  must  obtain  a 
certificate  of  waiver.  The  certificate  of 
waiver  fee.  established  in  1992.  is  $100. 

•  Catificate  for  Ptovider-Peifomwd 
MicTotcopy  (PPM)  Procedures 
(§493.638).  A  certificate  for  PPM 
procedures  is  required  for  a  laboratory 
that  performs: 

1.  Only  tests  specified  as  PPM 
procedures,  or 

2.  Only  tests  specified  as  PPM 
procedures  and  tests  categorized  as 
waived. 

The  certificate  fee  for  PPM 
procedures,  set  in  1903.  is  $150.  which 
is  $50  more  than  the  fee  for  certificates 
of  waiver  and  Schedules  LVA,  A.  B,  and 
C  laboratories.  (See  Section  IV  Volume 
and  Scope  of  Laboratory  Services.)  This 
fee  reflects  the  additional  expenses 
involved  in  reviewring  moderate 
complexity  tests  to  determine  if  they 


meet  the  criteria  for  classification  as 
PPM  procedures.  (NOTE:  This 
subcategory  was  first  established  in  a 
rule  published  January  19, 1993,  (58  FR 
5212)  and  subsequently  revised  in  a  rule 
published  April  24. 1995  (60  FR 
20035).) 

•  Certificate  of  Registration  (part  493, 
subjoaits  B  and  C) 

Jne  CUA  r^ulations,  issued  on 
February  28, 1992,  and  revised  April  24, 
1995,  describe  the  fees  charged  for  a 
certificate  of  registration.  Every 
laboratory  is  required  to  obtain  a 
certificate  of  registration  (subparts  B  and 
C)  except  for  the  following:  laboratories 
performing  only  those  tests  categorized 
as  waived;  laboratories  performing  only 
tests  specified  as  PPM  procedures  or 
performing  PPM  procedures  and  waived 
tests;  and  laboratories  located  in  and 
licensed  by  a  State  which  has  a  CLIA 
exemption,  as  specified  in  subpart  E.  In 
the  1992  regulations  the  cost  to  the 
laboratory  for  the  certificate  of 
registration  varied  with  the  volume  and 
specialties  of  services  of  the  laboratory, 
llie  fees  for  the  certificate  of 
r^istration,  established  by  the  February 
28, 1992  regulations,  are:  $100  (Small 
voliune  laboratories),  $350  (Medium 
volume  laboratories),  and  $600  (Large 
volume  laboratories).  (See  Table  I) 

•  Certificate  of  Accreditation 
(§493.638).  Any  laboratory  performing 
testing  beyond  waived  and  PPM 
procedures  may  request  a  certificate  of 
accreditation  based  on  its  accreditation 
by  a  HCFA  approved  accrediting  body, 
llie  laboratory  must  initially  pay  a  fee 
for  a  certificate  of  registration.  The 
certificate  of  registration  fee  is  based  on 
the  laboratory's  voliune  and  number  of 
specialties,  llie  certificate  of  registration 
is  valid  for  a  period  of  iu>  more  than  2 
yean  or  until  such  time  as  the 
laboratory  showrs  proof  of  compliance 
with  tlie  requirements  of  the 
accreditation  organization.  Once 
compliance  is  established  through  the 
accreditation  program,  the  laboratory 
must  pay  the  appropriate  certificate  fee 
based  on  volume  and  niunber  of 
specialties,  prior  to  the  issuance  of  the 
certificate  of  accreditation.  The  fees,  set 
in  1992,  for  these  certificates  are:  $100 
(Small  volume  laboratories),  $350 
(Medium  volume  laboratories),  and 
$600  (Lam  volume  laboratories). 

•  Certificate  of  Compliance 
(§493.638).  All  laboratories  performing 
testing  beyond  waived  and  PPM 
procedures  and  requesting  a  certificate 
of  compliance  must  initially  pay  a  fee 
for  a  certificate  of  registration.  The 
certificate  of  registration  fee  is  based  on 
the  laboratory's  volume  and  number  of 
specialties.  The  certificate  of  registration 
is  valid  for  no  more  than  2  years  or  until 


such  time  as  an  inspection  by  HCFA  or 
a  HCFA  agent  establishes  compliance 
with  the  CUA  requirements.  C)nce 
compliance  is  established,  the 
laboratory  must  pay  the  approi»iate 
certificate  fee  based  on  volume  and 
number  of  specialties,  prior  to  the 
issuance  of  the  certificate  of 
compliance.  The  fees  for  these 
certificates,  set  in  1992,  are:  $100  (Small 
vqlume  laboratories),  $350  (Medium 
volume  laboratories),  and  $600  (Large 
volume  laboratories). 

nL  Revisions  to  Cwtificatas 

If  a  laboratory  issued  a  certificate, 
changes  its  name,  location,  or  meets  any 
conditions  specified  in  §  493.639  of  our 
regulations  before  the  certificate 
expiration  date,  the  administrative  fee  to 
issue  the  revis^  certificate  is  $50.  (The 
categorization  of  laboratories  by  scope 
and  volume  (see  below)  was  discussed 
in  detail  in  the  preamble  to  the  February 
28, 1992  rule  (at  p^e  7194)  and  is 
specified  in  our  regulations  at 
§  493.643(c).) 

IV.    CUA  Schedules  Daflned  by  Number  of 
SpedaMes  and  Volume  (See  Table  N) 

Section  493.643(c),  lists  the  schedules 
based  on  the  laboratory's  number  of 
specialties  and  volume  of  testing 
(including  PPM  proosdures  but 
excluding  tests  performed  for  quality 
control,  quality  assurance,  and 
proficiency  testing  purposes).  These 
schedules,  as  set  forth  below,  are  used 
to  est^lidi  the  certificate  fees,  as  well 
as  fees  associated  with  monitoring 
activities. 

•  Schedule  A  Low  Volume  (LVA).  The 
laboratory  performs  not  more  than  2,000 
laboratory  tests  annually. 

•  Scheduie  A.  The  laboratory 
performs  tests  in  no  more  than  three 
specialties  of  service  with  a  total  annual 
volume  of  more  than  2,000,  but  not 
more  than  10,000  l^oratory  tests. 

•  ScAedu/e  B.  The  laboratory 
performs  tests  in  at  least  four  specialties 
of  service  with  a  total  annual  volume  of 
more  than  2,000,  but  not  more  than 
10,000  labcnatory  tests. 

•  ScAeduie  C.  llie  laboratory 
performs  tests  in  no  more  than  three 
specialties  of  service  with  a  total  annual 
volume  of  more  than  10,000,  but  not 
more  than  25,000  Iab(»atory  tests. 

•  Scheduie  D.  The  laboratory 
performs  tests  in  at  least  four  specialties 
with  a  total  annual  volume  of  more  than 
10.000,  but  not  more  than  25,000 
laboratory  tests. 

•  Schedu/s  £.  The  laboratory 
performs  more  than  25,000,  but  not 
more  than  50,000  laboratory  tests 
annually. 

•  Schedu/e  F.  The  laboratory 
performs  more  than  50,000,  but  not 
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more  than  75,000  laboratory  tests 
annually. 

•  Schedule  G.  The  laboratory 
performs  more  than  75,000,  but  not 
more  than  100,000  laboratory  tests 
annually. 

•  Schedu7e  H.  The  laboratory 
performs  more  than  100,000,  but  not 
more  than  500,000  laboratory  tests 
annually. 

•  Schedule  I.  The  laboratory  performs 
more  than  500,000,  but  not  more  than 
1,000,000  laboratory  tests  annually. 

•  ScAetJu/e/.  The  laboratory  performs 
more  than  1,000,000  laboratory  tests 
annually. 

For  purposes  of  assessing  certificate 
kes  in  1992,  we  considered  laboratories 
in  Schedules  LVA  through  C  as  small 
vntiune  ($100  fee),  in  Schedules  D 
through  G  as  medium  volume  ($350 
fee),  and  Schedules  H  through  J  as  large 
voliune  ($600  fee). 

V.  Need  for  Increased  Fees 

After  careful  review  of  CLIA 
administration  costs  and  revenues 
generated  from  the  ciurent  certificate 
fees,  we  have  concluded  that  oinent 
certificate  fees  are  not  sufficient  to 
satisfy  the  requirements  of  section  353 
of  the  PHS  Act.  According  to  our 
regulations  at  §  493.638,  &e  total  of  fees 
collected  must  be  sufficient  to  cover  the 
general  costs  of  administering  the  CLIA 
program.  The  total  cost  of  the  CLIA 
program  is  estimated  to  be 
approximately  $37.5  million  annually. 
QJA  generates  about  $25  million  in 
total  revenue  annually,  through  a 
combination  of  certificate  fees  and 
additional  fees,  leaving  a  projected 
short&ll  of  approximately  $12.5  million 
annually. 

The  snort£all  in  revenue  is  the  result 
of  two  factors.  First,  more  than  half  of 
all  registered  laboratories  now  pay  fees 
based  on  their  performing  only  waived 
tests  or  performing  only  PI^ 
procedures,  or  bodi.  When  the  initial 
fees  were  establidled  in  February  1992, 
there  were  no  naoonal  data  avaiLable  on 
the  number  or  types  of  testing 
performed.  We  projected  that  only  IS 
percent  of  all  laboratories  would  have  a 
certificate  of  waiver,  and  the  PPM 
procedures  category  had  not  yet  been 
established.  Second,  our  revenue 
projections  were  based  on  an  initial 
estimate  of  180,000  to  250,000 
registered  laboratories.  In  fact,  less  than 
150,000  laboratories  are  currently 
registered.  This  number  does  not 
include  laboratories  in  CLIA  exempt 
States. 

This  shortfall  has  been  exacerbated  by 
the  lack  of  appropriations  for  start  up 
costs  at  the  inception  of  the  program  in 
1988.  As  a  result,  we  have  taken  a 


number  of  steps  to  ctirtail  CLIA  costs 
and  administrative  activities  in  order  to 
meet  the  statutory  teandate  which 
requires  CLIA  revenues  to  cover  the 
costs  of  administering  the  program. 
These  steps  have  included: 
implementing  survey  efficiencies, 
improving  the  fee  collection  process, 
limiting  or  postponing  CLIA  research 
projects,  restricting  hiring  of  additional 
staff  and  delaying  some  other  Federal 
administrative  activities.  Overall 
Federal  administrative  costs  have  been 
reduced  significantly  by  decreasing  staff 
positions  and  reducing  costs  for  travel, 
printing,  subscriptions,  and  training. 

Even  though  we  have  reduced 
administrative  costs,  a  portion  of  CLIA's 
administrative  expenditures  remains 
fixed.and  cannot  be  reduced  without 
seriously  undermining  the  effectiveness 
of  the  program.  These  costs  are 
associated  with  activities  such  as: 
evaluating  test  systems  for  appropriate 
complexity  categorization  under  CLIA; 
revising  survey  procedures,  such  as 
instituting  the  Alternate  Qualify 
Assessment  Survey  (AQAS);  providing 
training  and  consultation  to  States, 
other  Federal  agencies,  professional 
organizations,  and  laboratories;  mailing 
information  and  application  materials  to 
laboratories;  and  operating  and 
maintaining  the  accounting  and  data 
systems  needed  to  provide  acciuate  and 
timely  information  about  laboratory 
registration  and  about  CLIA  receipts  and 
expenses.  Other  costs  are  those 
associated  with  collecting  unpaid  fises 
and  administration  of  the  enforcement 
process. 

In  order  to  comply  with  statutory 
requirements  requiring  that  CLIA  be 
self-funded,  we  have  already  made 
substantial  efforts  to  decrease  Federal 
administrative  costs.  Now,  we  must  also 
seek  additional  revenues  within  the 
authorify  of  the  statute  and  existing 
regulations  to  eliminate  an  anticipated 
CUA  shortfall. 

While  this  increase  in  fees  will  have 
a  varying  impact  on  laboratories, 
depending  on  the  size  and  volume  of 
testing  performed  and  other  market 
place  foctors,  it  will  ultimately  provide 
for  a  more  effective  and  efficient 
management  of  the  CLIA  program  and 
be  a  cost  effective  investment  For 
example,  research  projects  will  enable 
us  to  identify,  expand  and  develop 
innovative,  less  burdensome  survey 
processes,  appropriate  personnel 
qualifications,  effective  quality  control 
requirements,  and  could  ultimately 
reduce  costs  to  individual  laboratories. 


VL  Revised  Fc 

The  dJA  regulations  require 
laboratories  to  pay  a  fee  for  the  issuance 


of  a  CLIA  certificate.  In  updating  the 
certificate  fee  levels  to  meet  statutory 
revenue  requirements,  the  methodology 
set  forth  in  §493.638(1))  has  been 
retained.  This  is  consistent  with  the 
intent  to  allocate  fees  to  avoid  any 
undue  burden  and  to  maintain  site 
neutrality  among  all  laboratories.  This 
means  that  laboratories  performing 
similar  types  and  volumes  of  testing 
despite  die  location  of  testing  have  the 
same  fees  imposed  upon  them. 
Currently,  there  are  three  certificate  fees 
for  small,  medium  and  large  volume 
laboratories.  This  notice  sets  forth  a 
$150  certificate  fee  for  Schedules  LVA, 
A  and  B  laboratories.  It  also  establishes 
eight  other  certificate  fees  based  on 
volume  differences  in  laboratories. 

Registration  Fee— Currently,  a 
laboratory  pays  the  same  amount  for  a 
certificate  of  registration  and  its 
certificate  of  compliance  or  certificate  of 
accreditation.  Schedules  LVA,  A,  B,  and 
C  laboratories  pay  $100.  Schedules  D,  E, 
F,  and  G  laboraitories  pay  $350;  and 
Schedules  H,  I,  and )  laboratories  pay 
$600.  To  be  consistent,  a  set  r^stration 
fee  of  $100  will  be  charged  to  every 
laboratory  applying  for  a  certificate  of 
accreditation  or  certificate  of 
compliance.  Therefore,  this  notice 
provides  for  a  reduction  in  certificate  of 
registration  fees  for  Schedules  D 
through  )  laboratories.  The  fee  for 
Schedules  LVA,  A,  B,  and  C  laboratories 
will  remain  $100.  (See  Table  I).  We 
invite  comments  if  there  are  other 
alternatives  which  might  be  adopted  in 
place  of  this  flat  r«istration  fee. 

Fee  for  Revised  Certificates — The 
regulations  require  laboratories  to 
provide  notification  of  certain  changes 
such  as  name,  location,  director,  and 
deleting  or  adding  services  as  outlined 
in  §  493.639.  Prior  to  the  expiration  of 
the  certificate,  these  changes  require 
payment  of  a  fee  for  the  issuance  of  a 
revised  certificate.  Based  on  the  costs 
involved  to  issue  a  revised  certificate, 
this  fee  will  increase  from  $50  to  $75. 
It  should  be  noted  that,  to  date,  no  fees 
have  been  charged  for  issuing  revised 
certificates,  due  to  changes  in  the  CLIA 
program  such  as  the  addition  of  PPM 
procedures;  categorization  of  additional 
waived  tests  and  revisions  to  other 
federal  regulations  pertaining  to 
laboratory  ownenhip. 

Biennial  Certificate  Fees— The  statute 
requires  fees  be  imposed  to  cover  the 
costs  of  administering  the  CLLA 
program.  Even  though  significant  cost 
reductions  in  the  program  have  already 
occurred,  the  certificate  fees  must  be 
increased  to  maintain  program  integrity. 
In  ordra*  to  equitably  distribute  the 
biennial  certificate  fees,  the  average 
annual  testing  volimie  for  laboratories  in 
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SchadulM  LVA  tiiroagh  )  wan 
coMiderad.  TaUe  in  in  this  section  lists 
avstsgs  annual  testing  volumes  for  the 
various  schedules  of  kboiatories. 

The  regulations  at  §  «93.643rc)  requiie 
that  cert&ate  bes  be  based  on  die 
"number  of  specialties  and  volume  of 
testing."  It  was  datannined  that  an 
equitiSile  manner  to  spread  coats  while 
oonionning  to  rsgulatoty  requirements 
would  be  to  set  certificate  bes  Cor 
Schedules  C  throa^ )  laboratories  on  an 
avengs  par^est  baids.  Fees  for 
Schedules  LVA  A  and  B  laboratories 
would  be  set  at  a  minimum  amount — 
S150.  Use  (rf  this  besis  to  determine  fses 
is  aoqMCtsd  to  resuh  in  a  more 
appropriate  allocation  of  cost  acroas  all 
fsa  schedules.  (See  Table  m). 

Bconomias  tk  scale  among 
UMntories  are  accounted  for  by 
applying  reductians  in  the  per-test  rates 
as  tibia  number  of  specialties  and  vt^ume 
of  a  labaratofy  increeses.  New  fees  fat 
laboratory  Schedules  C  through  J  are 
cakulatad  by  multiplying  the  average 
teating  vohune  by  the  correaponding 
par^Bst  mte.  This  will  result  in  a  faber 
allocation  of  coats  than  the  current  flat 
fMa  for  small,  medium  and  large 
Umntories.  The  revised  bes  are 
summarized  bdow. 

•  Cart^dOe  of  Waiver  (§493.638). 
Hie  biennial  be  for  diis  certificate  is 
being  tncrsaaed  from  $100  to  $150.  This 
increase  is  necewsry  to  cover  added 
administrative  coats  to  the  CLIA 
program  as  more  tests  sie  waived. 
Laboratories  may  perform  theae  tests  at 
any  volume  and  pqr  only  $150 
biennially. 

*  Cet  UficalB  jot  Ptwioer'l^fut  uwd 
hOcrota^  (Pni)  Pncedunt 


(§493.638).  The  biennial  fise  for  the 
cwtificate  is  being  increased  from  $150 
to  $200.  This  increase  in  fiaesis  required 
to  cover  administrative  costs  associated 
with  this  subcategory  of  testing.  This 
certificate  aHows  a  laboratory  to 
conduct  both  PPM  imicedures  and 
waived  tests,  at  any  volume  and  pay  no 
othvbe. 

•  Cartificata  ofComfMaitce  and 
Certificate  of  Accreditation  (§493,638). 

•  Schedule  A  Law  Volume.  If  the 
lahomtory  performs  not  more  than  2.000 
laboratory  tests  annually,  the  biennial 
certificate  fiae  will  be  $150. 

•  Schedule  A.  If  the  laboratory 
performs  tests  in  no  more  than  three 
specialties  of  service  with  a  total  annual 
vtilume  of  more  than  2.000,  but  not 
more  than  10,000  laboratory  tests,  the 
biennial  certificate  be  will  be  $150. 

•  Schedule  B.  If  the  laboratory 
performs  tests  in  at  least  four  or  more 
specialties  of  service  with  a  total  annual 
volume  of  not  more  than  10,000 
laboratory  tests,  the  Inennial  certificate 
be  will  be  $150. 

•  Schedule  C.  If  the  laboratory 
performs  tests  in  no  more  than  three 
specialties  of  service  with  a  total  annual 
volume  of  more  than  10,000,  but  not 
more  than  25,000  laboratory  tests,  the 
biennial  certificate  fiae  will  be  $430. 

•  Schedule  D.  If  the  laboratory 
performs  tests  in  at  least  four  or  more 
specialties  with  a  total  annual  volume  of 
more  than  10,000,  but  not  more  than 
25.000  laboT^ory  tests,  the  biennial 
certificate  fee  will  be  $440. 

•  Schedule  £.  If  the  laboratory 
performs  more  than  25,000,  but  not 
more  than  50,000  laboratory  tests 
anmially,  the  biennial  certificate  fiae  will 
be  $650. 


•  Schedule  F.  If  the  laboratory 
perftmns  more  than  50,000.  but  not 
more  than  75,000  laboratory  tests 
annually,  the  biennial  certificate  fise  will 
be  $1,100. 

•  Schedule  G.  If  the  laboratory 
performs  more  than  75.000,  but  not 
more  than  100,000  laboratory  tests 
annually,  the  biennial  cotificate  be  %dll 
be  $1,550. 

•  Schedule  H.  If  the  labcnatory 
pericxms  more  than  100.000.  but  not 
more  than  500.000  laboratory  tests 
annually,  the  biennial  certificate  be  will 
be  $2,040. 

•  Schedule/.  If  the  laboratory 
performs  mote  than  500.000.  but  not 
mora  than  1.000.000  laboratory  tests 
annually,  the  biennial  certificate  be  will 
be  $6,220. 

•  Schedule/.  If  the  laboratory 
performs  more  than  1.000.000 
laboratory  tests  aimually.  the  biennial  . 
cerfificate  be  will  be  $7,940.  The 
revised  certificate  bes  in  schedule  C 
through  J  are  based  on  the  average 
annual  number  of  tests  performed. 

The  following  examples  illustrate 
how  these  bes  are  determined: 

•  The  average  armual  test  volume  for 
laboratories  in  Schedule  D  is  16,445 
tests  each  year.  The  certificate  fiae, 
rounded  to  the  nearest  $10,  for  those 
laboratories  is  $0.0269  times  16.445 
annual  tests,  or  $440. 

•  Similariy.  the  average  annual  test 
volume  for  Sdiedule  J  laboratories  is 

,  2.886.393.  At  a  pw-test  rate  of  $0.00275, 
Schedule  J  laboratories  will  pay  a 
biennial  certificate  be.  rounded  to  the 
nearest  $10.  of  $7,940. 


1/^BUE  1.— REDUCTIONS  IN  MOST  REQISTRATION  FEES 

TypeofW) 

Cwranl  fegiSlia- 
Hon  fee 

RaducMpn  In  reg- 
islrailon  fee 

new  reyannmi 
fee 

lAl^k^Md 

N/A 
N/A 
$100 
•      100 
100 
100 
360 
360 
360 
360 
600 
600 
000 

N/A 

0 
0 
250 
250 
250 
250 
500 
500 
500 

N/A 

PPU 

N/A 

ICM^Uof  A 

$100 

SdMdulaA 

Schedule  B 

SchadulaC ., 

SttmiUmD 

Schedule  E 

SchadUbF 

SdwdulaQ               

SftwAiltH ,.,    ^ 

100 
100 
100 
100 
100 
100 
100 
100 

9f*wiMtl - 

100 

atimktm.l 

100 

*    Table  II.— CUA  Laboratory  Schedule 

'. 

Typeellab 

Number  olipsclalMM 

Annual  teat  volume 

Currantbiannial 

New  biennial  oer- 
tlfcale  fee 

waived 

PPM 

N/A . 

N/A 

N/A 

N/A „.. 

S100 
ISO 

$150 
200 

UMI 
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Table  II.— CLIA  Laboratory  Schedule— Continued 


Type  of  lab 


Low  Vol  A 

Sch.  B 

Sch.  C  

Sch.  D  

Sch.  E .. 

0(mI«  r    ■•••••••■••••••••^•i 

Sch.  H  

Sch.  J 


Number  of  spectalties' 


Annual  tesT  volume 


Less  than  2.000 
2.000-10.000  .... 
2,00&-10.000  .... 
10.001-25,000  .. 
10.001-25,000  .. 
25,001-60.000 
50.001-75,000 
75.001-100,000  ..» 

u».rai-5oo.ooo 

500.001-1,000.000  ...... 

Greater  than  1,000,000 


MJiieiii  Diennifli 
certificate  tee 


1W 
100 
100 
100 
350 
350 
350 
350 
600 
600 
60Q 


New  biennial  cer- 
.  tificatelee 


ISO 

ISO 

150 

430 

440 

650 

1,100 

1,550 

2.040 

6.220 

7X0 


TABLE  III.— CLIA  LABORATORIES  BY  TESTING  VOLUME 

Type  of  lab 

Current  biennial 
cerL  fee 

Number  of  labs  as 
of  3/96 

Average  annual 

Biennial  per  test  rate 

new  DwnniBi  cstl 
fee 

Waived 

$100 
150 
100 
100 
100 
100 
350 
350 
350 
350 
600 
600 
600 

70948 

26707 

16307 

11204 

2864 

3569 

1840 

299U 

1417 

938 

968 

1058 

N/A 

N/A 

852 

4911 

5609 

15060 

16445 

35828 

61669 

87145 

226237 

711213 

2886393 

N/A 

N/A 

N/A 

N/A 

N/A 
$0,027 
0.0269 
.      0.0181 
0.0179 
0.0178 
0.0090 
0.00675 
0i)0275 

$150 

200 

ISO 

ISO 

150 

430 

440 

650 

1,100 

1,550 

2,040 

6,220 

7,940 

PPM 

Low  Vol  A 

Odla  n  ■•••■••••••••••••«•••■••■■■■••■■•••■■•••■■•■••••• 

Sch.  B 

Sch.  C 

W^*l.  W   .*...•......■..■...................,.....■•..■... 

Qf4i    P 

e->.  F                                              ^ 
Sch.  G  . .. — 

ocm*  n  •■«•«••■•■••••■••■•■•■••••••■••■••••••••••••••••• 

Sch.  1 .f™. 

Sch.  J 

Vn.  Conuneiit  O^ibrtiuifties  and 
Alternatives  Conridered 

We  are  publishing  this  as  a  general 
notice  with  opportunity  to  conunent 
because  it  relates  only  to  the  application 
of  §  493.638  by  the  agency,  and  is 
limited  to  the  issue  of  the  amount  of  the 
CLIA  certificate  fee.  While  we  will  be 
accepting  public  comment  on  this 
notice,  a  fee  increase  is  required  by 
statute  because  section  353(m)(3)(A)  of 
the  PHS  Act  mandates  that  certificate 
fees  cover  the  cost  of  general  CLIA 
program  administration.  Moreover,  we 
believe  this  fee  increase  is  consistent 
with  the  methodology  set  forth  in  our 
regulations  at  §§493.638  and  493.649. 

We  will  consider  all  comments 
received  within  60  days  of  the  date  of 
publication  of  this  notice,  and  if 
necessary,  we  may  revise  the  certificate 
fees  laid  out  in  this  notice  based  on 
issues  raised  by  commenters.  Other 
alternatives  to  the  changes  in  fee 
schedules  may  exist,  and  we  will 
consider  options  suggested  by 
commenters.  If  we  determine  that 
changes  in  the  certificate  fses  are 
required  in  response  to  public 
comments,  we  will  annoimce  the 
changes  in  a  subsequent  notice. 
Otherwise,  the  certificate  fees 


announced  in  this  notice  will  become 
efiective  on  January  1, 1998. 

We  considered  several  options  before 
establishing  the  certificate  fees.  The  first 
option  we  considered  was  to  establish  a 
single  registration  and  certificate  fee  for 
all  laboratories,  regardless  of  their  size. 
This  option  was  fint  presented  in  the 
proposed  rule  on  CLIA  program  fees  in 
May  1990  (55  FR  31758).  After  further 
discussion  and  consideration  of  public 
comments,  it  was  rejected  because  a 
single  certificate  fee  would  create  an 
unfeir  burden  on  small  laboratories. 

The  second  option  we  considered  was 
to  retain  separate  registration  and 
certificate  fees  for  small,  medium,  and 
laige  laboratories,  using  the  existing  size 
categories;  that  is,  for  purposes  of 
assessing  fees,  we  considered 
laboratories  in  Schedules  LVA  through 
C  as  small  volume,  in  Schedules  D 
through  G  as  medium  volume,  and  in 
Schedules  H  through  J  as  large  volume. 
We  dismissed  this  option  because,  in 
order  to  generate  adequate  revenue,  the 
increase  in  fees  from  one  category  to 
another  would  be  too  extreme. 
Laboratories  with  nearly  identical  test 
voliunes  could,  under  this  option,  pay 
extremely  disparate  fees. 

We  also  considered  basing  certificate 
fees  on  each  laboratory's  annual 
revenue,  but  dismissed  this  option 


because  accurate  information  regarding 
revenues  for  each  laboratory  is  not 
readily  available.  Therefore,  after  careful 
evaluation  of  these  options,  it  was 
determined  that  a  set  fee  would  be 
assessed  for  certificates  of  waiver,  PPM 
procedures,  registration  and  Schedules 
LVA.  A  and  B  laboratories.  Certificate  of 
compliance  and  certificate  of 
accreditation  fees,  for  Schedules  C 
through  J  laboratories,  are  based  on  the 
average  annual  test  volume  and  number 
of  specialties.  This  was  the  most 
equitable  and  practical  method  for 
determining  fees.  This  approach  has  the 
merit  of  assessing  larger  fees  to  large 
voliune  laboratories,  while  setting  their 
cost  per  test  performed  at  a  lower  rate 
than  that  of  smaller  laboratories  to 
acknowledge  economies  of  scale.  This 
approach  is  based  on  the  fee 
methodology  already  set  forth  in  the 
QJA  regulations. 

We  will  continue  to  review  these 
certificate  fees  and  may  adjust  the  fee 
amounts  in  the  future  as  additional 
exi>erience  in  program  implementation 
is  gained.  We  are  considering  whether 
to  establish  a  mechanism  to  adjust  fees 
periodically  for  inflation  and  invite 
specific  suggestions  on  mechanisms, 
including  specific  indices,  which  could 
be  used  to  accommodate  adjustments 
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baaad  on  inflation  and  changes  to  the 
program.  Any  future  changes  in  the  fises 
-iwill  be  preceded  by  an  annoimcement 
in  tfw  Fadval  Renter. 

Vm.  Impact  Analysis 

A.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatoiy 
flexil^ity  analysis  that  is  consistent 
with  the  R^vlatory  Flexibility  Act 
CRFA)  (5  U.S.C.  601  through  612)  unless 
the  Secrataiy  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
laboratories  are  considered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity.  Although  this  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
we  are  preparing  the  following 
volimtary  regulatmy  flexibility  analysis. 

This  notice  revises  the  fees  for  all 
CLIA  certificates.  The  efliBct  of  this 
notice  will  vary  widely  among 
laboratories.  This  notice  is  projected  to 
generate  certificate  fees  of  $50  million 
on  a  biennial  basis  or  $25  million 
annually. 

Section  353(m)  of  the  PHS  Act,  as 
amended  by  CllA,  requires  HHS  to 
impose  fees  flor  the  issuance  and 
renewal  of  certificates  and  for 
determining  program  compliance.  The 
statute  requires  tnat  all  cWtificate 
holders  share  in  the  costs  that  the 
government  incurs  in  administering  the 
CLIA  program.  The  statute  states  that 
the  fees  imposed  vary  by  group  or 
classification  of  laboratory,  based  on 
such  considerations  as  the  Secretary 
determines  are  relevant  Hence,  the  . 
imposition  of  fees  is  not  a  discretionary 
action  on  the  part  of  HHS  or  HCFA. 

The  CUA  fee  coUection  rule, 
published  on  Febniary  28, 1092, 
established  12  classifications  of 
laboratories  based  on  volume  and  scope 
of  services.  (A  thirteenth  schedule, 
certificate  fbr  PPM  procedures,  was 
added  January  19, 1993.)  These 
classifiiBations  are  unchanged  by  this 
notice.  Previously,  laboratories  appljring 
for  certificate  of  waiver  or  certificate  of 
PPM  procedures  paid  a  set  fee. 
Laboratories  applying  for  certificates  of 
compliance  or  accreditation  paid  one  of 
three  registration  and  certificate  fises 
determined  by  number  of  specialties 
and  volume  of  services. 

In  developing  the  CUA  regulations 
and  implementation  policies,  we  were 
cognizant  of  the  costs  and  attempted  to 
avoid  uimecassary  burden  on 
laboratories  due  to  unreasonable  costs  of 
regulation,  particularly  on  small 
providen  in  rural  areas.  The  graduated 


fise  amounts  also  were  adopted  in  order 
to  avoid  any  undue  burden  on  small 
laboratories  and  represented  our  best 
attempt,  using  the  limited  data  available 
at  the  time,  to  apportion  the  estimated 
costs  of  administering  CLIA  while 
maintaining  site  neufrality  among  the 
projected  universe  of  laboratories. 

In  the  comprehensive  regulatory 
impact  analysis  of  the  February  28, 
1992,  regulations  implementing  CLIA, 
we  presented  several  assumptions 
regarding  the  imiverse  of  laboratories 
and  the  projected  distribution  of 
laboratories  by  certificate  fee  category. 
Our  most  conservative  assumption 
estimated  a  universe  of  180,000 
laboratories,  with  50  percent  of  Ae 
laboratories  paying  the  lowest  fee  of 
$100  by  virtue  of  being  classified  as 
waived  or  small,  and  50  percent  paying 
eithw  $350  or  $600,  depending  on 
whether  they  were  classified  as  medium 
or  large. 

Our  1992  projections  have  proven  to 
be  incorrect.  At  that  time,  there  was  no 
way  to  accurately  predict  that  the  total 
number  of  laboratories  registering  under 
CLIA  would  fell  short  of  our  estimate, 
and  the  number  of  waived  and  small 
laboratories  wovdd  exceed  our 
projection.  Recent  data  indicate  that 
approximately  90  percent  of  the 
registered  laboratories  pay  Tniniiniim 
fiees  because  they  hold  certificates  of 
waiver,  PPM  procedures,  or  are 
categorized  as  small  based  on  volume  of 
testing.  The  remaining  10  percent 
(Schedules  C  through  J)  have  average 
annual  testing  volumes  greater  than 
10,000. 

Current  total  CLIA  revenues  generated 
are  approximately  $25  million  annually 
and  are  not  suffident  to  fully  support 
the  continued  operation  of  tiie  QJA 
program  and  retain  the  intended  goals  of 
the  program.  Even  with  the  reduction  in 
administrative  activities,  we  estimate 
that  the  cost  of  the  program  will  be 
approximately  $37.5  inillion  annually  or 
$75  million  biennially.  After  enactment 
of  this  certificate  fiee  schedule,  we 
estimate  that  annual  CUA  revenues, 
through  a  combination  of  certificate  fees 
and  additional  fees,  will  in*intain  the 
viability  of  the  program. 

Once  this  notice  is  effective,  there 
will  be  a  set  fee  for  certificates  of 
registration,  waiver,  PPM  procedures 
and  the  certificates  for  Schedules  LVA, 
A  and  B  laboratories.  For  Schedules  C 
through  J  laboratories,  the  certificate  fee 
changes  in  this  notice  result  in  increases 
in  fiae  amounts  firom  one  schedule  to 
another,  based  on  test  volume.  These 
changes  also  retain  the  policy  of 
allowing  the  laboratories  doing  the  least 
amount  of  testing  to  pay  the  lowest 
certificate  fise  necessary  to  cover  the 


costs  of  implementing  the  CUA 
requirements.  This  is  a  minimal  change 
{)ecause  laboratories  holding  a 
certificate  of  waiver,  certificate  for  PPM 
procedures,  or  laboratories  felling  in 
Schedules  LVA  through  B  will  each  see 
an  increase  of  only  $50  ov»  a  2  year 
period,  amounting  to  less  than  $.07  per 
^y. 

Currently,  laboratories  pay  $100. 
$350,  or  $600  for  a  certificate  of 
registration,  depending  on  their  volume 
of  testing.  The  new  certificate  of 
registration  fiae  for  all  laboratories  will 
be  $100,  regardless  of  testing  volume. 
We  believe  this  approach  is  in  keeping 
with  our  policy  of  attempting  to 
minimize  fee  increases  for  laboratories 
performing  a  smallor  volume  of  testing, 
and  at  the  same  time,  simplifies  the 
registration  process. 

A  certificate  of  registration  allovrs  the 
laboratory  to  begin  performing  testing 
before  compliance  is  assessed.  We  will 
maintain  the  policy  of  not  requiring  a 
certificate  of  registration  for  laboratories 
seeking  a  certificate  of  waiver  or  a 
certificate  for  PPM  procedures; 
therefore,  these  laboratories'  will  not 
have  to  pay  a  certificate  of  registration 
fse.  We  will  assess  these  laboratories 
fees  bienflially  only  for  their  respective 
certificate  of  waiver  or  certificate  bx 
PPM  procedures. 

We  are  soliciting  comments  on 
whether  assessing  even  a  new  minimal 
$100  registration  fee  for  laboratories 
seeking  a  certificate  of  compliance  or 
certificate  of  accreditation  creates  a 
barrier  into  the  maricet  place.  If  so, 
specifically  how  do  such  fees  create  a 
barrier  into  the  market  place? 

When  we  examined  total  fees  related 
to  the  volume  of  tests  performed,  we 
concluded  that  disproportionally  small 
fiaes  were  being  collected  fiom  large 
laboratories.  Under  the  current 
certificate  fees,  laboratories  holding  a 
certificate  of  waiver,  certificate  for  PPM 
procedures  and  laboratories  felling  in 
Schedules  LVA,  through  B' 
(approximately  130,000  or  89  percent  of 
the  total  niunber  of  laboratories)  pay  70 
percent  of  the  administrative  costs  of 
the  CLIA  program  through  the  certificate 
fees.  Under  the  new  certificate  fees,  the 
same  laboratories  pay  only  42  percent  of 
the  administrative  costs.  We  were 
conservative  in  raising  the  certificate 
foes  for  small  laboratories  in  order  to  be 
sensitive  to  their  need  to  provide  direct 
patient  care  and  not  impeide  access  to 
quality  laboratory  testing.  Larger 
laboratories,  based  on  the  volume  of 
tests,  reap  a  greater  financial  benefit 
than  the  smaller  laboratories  due  to  the 
conceivable  economies  of  scale  and. 
therefore,  have  unlimited  potential  to 
prbvide  service  to  a  larger  share  of  the 


UMI 
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market  In  an  efibrt  to  distribute  costs 
more  equitably  among  the  various  types 
and  sizes  of  l^wratories,  while    . 
generating  sufficient  revenue,  we  now 
rely  more  heavily  on  average  anniial  test 
volumes  to  determine  cwtificate  fses. 
The  fees  for  certificate  of  waiver  or  PPM 
procedures  have  been,  and  will 
continue  to  be,  a  flat  fee  irrespective  of 
volume  of  testing  performed.  The  $50 
fee  increase  for  these  laboratories  is 
based  on  expenditures  related  to  these 
types  of  certificates.  Thesexosts 
include:  reviewing  test  systems  for 
categorization  as  waived  or  PPM 
procedures;  maintaining  and  updating 
the  data  systems;  issuing  certificates; 
issuii^  test  categorization  notices; 
collecting  fees;  and  analyzing  data. 

For  otter  certificate  types,  uistead  of 
using  the  three-tiered  fee  schedule 
based  on  general  ranges  of  test  volume, 
we  are  maintaining  the  11  laboratory 
schedules,  LVA  through  J,  previously 
established  on  February  28, 1992.  The 
new  biennial  certificate  fees  lor  each 
schedule  are  computed  using  a 
decreasing  per  test  rate  as  the  volume  of 
tests  increases.  This  per>test  rate  is 
multiplied  by  the  average  annual  test 
volume  performed  in  each  schedule, 
with  the  exception  of  the  smallest 
laboratories,  LVA  through  B,  being 
charged  a  certificate  fee  of  $150. 
Laboratories  in  Schedules  C  through  G, 
Kidiich  encompass  test  voltunes  up  to 
100,000,  each  will  pay  a  cratificate  fise 
based  on  the  per-test  rate.  (See  Table  m) 
Bcrtween  Schedtdes  G  and  H 
laboratories,  the  per-test  rate  is  being 
reduced  by  almost  one  half,  because  of 
the  dramatic  increase  in  volume  Cor 
Schedule  H  laboratories.  These  test 
volumes  range  from  more  than  100,000 
to  500,000.  /jiother  very  large  increase 
in  volume  occurs  for  Schedule  J 
laboratories,  which  perform  over  1 
million  tests  annually.  Between 
Schedules  I  and  )  laboratories,  the  per- 
test  rate  is  being  reduced  by 
approximately  three-fourths,  in 
recognition  of  the  large  increase  in  the 
test  volume  of  these  laboratories. 

The  revisions  to  the  CLIA  certificate 
fises  will  significantly  alter  the  biennial 
rertificate  fises  for  some  laboratories. 
Table  ni  presents  the  approximate 
number  of  laboratories  in  each 
laboratory  tjrpe  and  their  new  biennial 
certificate  fees. 

3^e  eSsct  of  this  new  fise  schedule 
will  vary  wridely  among  clinical 
laboratories.  Nearly  62  percent  of  die 
laboratories  now  hold  certificate  of 
waiver  or  certificate  for  PPM  procedures 
and  pay  a  flat  certificate  fee.  For 
certificates  of  waiver,  laboratories  will 

giy  $150  biennially  and  for  certificates 
r  PPM  procedures.  \h»  biennial  he 


will  be  $200.  These  $50  biennial 
increases  amount  to  less  than  $0.07  per 
day  per  laboratory.  The  new  fees  take 
into  account  the  increesed  number  of 
tests  that  may  be  performed  under  these 
types  of  certificates. 

Laboratories  with  a  change  in  name, 
location  or  in  any  of  the  conditions 
specified  in  %  493.639  of  our  regulations 
will  find  the  fee  for  a  revised  cntificate 
increased  by  $25,  from  $50  to  $75. 

As  previously  stated,  we  are  required 
by  statute  to  establish  fees  to  support 
the  CLIA  program.  Although  certificate 
fees  increase  proportipnately,  we 
believe  that  by  rriating  the  fee  more 
precisely  to  the  number  of  tests  a 
laboratOTy  performs  each  year,  the  costs 
of  administering  CUA  will  be 
distributed  more  equitably  across  all 
laboratories.  The  luxiratories  bearing 
the  largest  increase  in  certificate  foes. 
Schedules  C  through  J,  account  for  more 
than  90  percent  of  the  annual  test 
volume  in  this  country.  Because  of  their 
large  test  volumes  we  have  applied  the 
lowest  possible  per-test  rates  to  those 
laboratories,  consistent  with  genoating 
sufficient  revenues.  We  concluded  that 
basing  certificate  fises  on  the  average 
annuad  test  volume  for  each  schedule 
and  a  decreasing  per-test  rate  was  the 
most  equiteble  and  practical  method  for 
constructing  the  fee  schedule.  (See 
Table  TO)  This  approach  has  the  merit  of 
nhaiging  larger  latxnatories  less  per  test 
perfrvmed,  while  still  basing  the  overall 
fees  direcdy  on  the  volume  of  testing. 
These  fees  will  result  in  large  increases 
in  certificate  fises  for  the  IdMwatories 
with  the  highest  test  volumes.  These 
differences  are  directiy  proportional  to 
test  volumes,  resulting  in  laboratories 
with  similar  volumes  paying  similar 
fees. 

For  the  reasons  given  above,  we 
certify  ^t  this  proposed  Cse  schedule 
would  not  have  a  sigmficant  effect  on  a 
substantial  number  of  small  entities  and 
that  a  r^ulatoiy  flexibility  analysis  is 
not  needed. 

B.  Rural  Hospital  Impact  Statement 

Sectioo  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  rule  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Stetistical  Area  and  has  fswer  than  50 
beds.  We  are  not  preparing  a  rural 
impact  stetement  since  we  have 
determined,  and  certify,  that  this  notice 
would  not  have  a  significant  impact  on 


the  operations  of  a  sulwtantial  ntunber 
of  smiall  nnal  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tlds  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget 
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DoMaE-Shalala. 
Secmtoiy. 

(FR  Doc.  97-23084  Filed  8-28-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CwiMra  for 


Cootral  Mid 


AdviMfy  ConmltlM  for 
Pfwontfon  ond  Conlvol 


In  accordance  with  section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Traniletion  Adviaoiy  Conmiittee  tat 
Diabete*  Prevention  and  Control  Programs. 

Timet  aiHi  Dates:  9  a.m.-6  p.m.,  September 
16, 1997. 6  ajn.-12  nooo.  September  17. 
1997. 

PUkx:  Crown  Plaia  Ravinia.  435S  Athford- 
Dunwoodjr  Road.  AtlanU.  Georgia  30346. 
telephooe  770/395-7700. 

Status:  Open  to  the  public,  limited  only  by 
tbe  space  available.  The  meeting  room 
aoconunodatee  approximately  50  people. 

Paipoee:  This  committee  is  chaiged  mrith 
advising  the  Director.  CDC.  ragarding  policy 
issues  ^d  broad  strategies  for  diabetes 
translatioa  activities  and  control  programs 
designed  to  reduce  risk  bcton.  health 
servkxs  utilizatioo.  costs,  moibidity,  and 
moitaUty  associated  mth  diabetes  and  its 
complications.  The  Committee  identifies 
research  advances  and  technologies  reedy  for 
translation  into  widespread  community 
practice;  recommends  broad  public  health 
strategies  to  be  implemented  through  public 
health  interventions;  identifies  opportunities 
for  surveillance  and  epidemiologic 
assessment  of  diabetes  and  related 
complications:  and  for  the  purpose  of 
assuring  the  most  effective  use  and 
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OTgiuuzation  of  iwotuoes.  maintiiiM  Uaiaiui 
and  coordination  of  prognma  writhin  the 
Fademl.  voiuntaiy,  and  privata  aacton 
involvad  in  the  proviaioo  of  aatvioaa  to 
people  wnth  diabatea. 

Matten  to  be  Discussed:  Agenda  itenu 
include  a  discussion  of  public  health  issues 
pertinent  to  the  role  of  economic  analysis  in 
the  Division  of  Diabetes  Translation  (DDT) 
priorities,  as  well  as,  the  challengea  of 
diabatea  in  latino/Hiigianic  conununities. 
Agenda  itenu  an  subject  to  change  aa 
prioritiea  dictate. 

Contact  Penon  for  More  Inpumatkm; 
Maiguet  Hurd.  Committee  Management 
Specialist,  DDT.  Natisnal  Center  for  Chronic 
Diaease  Prevention  and  Health  Promotion, 
CDC  4770  Buford  Highway,  NE.  M/S  K-10, 
Atlanta.  Georgia  30341-3724.  telephone  770/ 
488-550S. 


Dated:  August  25, 1997. 
Caratyn  |.  Rnaaell. 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  97-23189  Filed  8-28-97;  8:45  ami 
aiuMO  COM  4ias-ia-p 


DEPARTUeiT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminMntion  tar  Childran  and 


CMB  No:  New  Recjuest 

Description:  This  information 
collection  will  be  used  to  request  data    - 
from  States  that  will  be  used  to 
determine  the  amount  of  Tribal  Family 
Assistance  Grants.  The  data  requested-  is 
tne  data  required  to  be  used  by  Section  * 
412(a)(1)(B)  of  the  Social  Security  Act. 
as  upended  by  the  Personal 
Responsibility  and  Work  Opportunity 
RecondliaQon,  Act  of  1996. 

Aespondente:  State  Govts. 


Proposed  Information  Collection 
Activity;  Conmient  Request 

Proposed  Projects:  Title:  Request  for 
State  Data  to  Determine  the  Tribal 
Family  Assistance  Grant  Amount 


5<.. 


ANNUAL  Burden  Estimates 

■  ■ 

^               Instrument 

Number  of  re- 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  pisr 
response 

Total  burden 
hours 

Request     —   . ™ _ 

18 

1 

42 

756. 

Estimated  Total  Annual  Biuden 
Hours:  756  ^  ■ 

In  compliance  with  the  requfiements 
of  Section  3506(cX2HA)  of  the 
Paperwork  Reducti6n  Act  of  1995.  the 
Administration  for  Childrei\  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services.  370  LTufant 
Promenade.  S.W.,  Washington.  D.C. 
20447.  Attn:  ACF  Reports  Qearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  eequests 
comments  on:  (a)  Whether  the  proposed 
coUectioh  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  tlw 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infotmatfon  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  foimf  of  information  technology. 
Consideration  will  be  given  to 


■:¥■•■■      ■',-■  K '::-.•. 

comments  and  suggestions  submitted 
within  60  days  of  this  publication.        -■* 

Dated:  August  25. 1997. 
BobSaipa. 

Acting  Reports  QearaiKX  Officer] 
[FR  Doc.  97-23088  Filed  8-28-97;  8:45  am) 
BHOJNO.OOOE  4ia«-«1-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Immunology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  19. 1997. 9:30  a.m. 
to  5  p.m. 

Location:  Parklawn  Bldg..  conference 
rooms  D  and  E,  5600  Fishors  Lane. 
Rockville,  MD. 

Contact  Person:  Peter  E.  Maxim. 
Center  for  Devices  and  Radiological 


Health  (HFZ-440),'Food  and  Drug 
Administration,  2Q9B  Gaither  Rd.. 
Rockville.  MD  20850.  301-594-1293,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Waslungton,  DC  area),  code 
12516.  Please  call  the  Information  Line 
for  up-to-d^  information  on  this 
meeting'' 

Agenda:  The  committee  will  hear 
presentations  from  FDA  staff  regarding 
new  review  initiatives  pertinent  to  types 
of  submissions  generally  reviewed  by 
the  committee.  FDA  wiU  also  present  a 
first  year  summary  of  activities 
associated  with  the  down  classification 
of  tumor  markers  used  for  monitoring 
cancer  patients.  FDA  seeks  to  obtain 
committee  input  on  the  data 
requirements  for  class  II  submissions  of 
tumor  markers  with  the  intent  of 
modifying  the  gmdance  document  that 
serves  as  a  spedal  control  for  these  class 
n  products.  Single  copies  of  the 
guidance  document  entitled  "Gmdance 
For  Submission  Of  Tumor  Marker 
Premarket  Notifications"  can  be 
obtained  by  contacting  the  Division  of 
Small  Manufacturers  Assistance,  1350 
Piccard  Dr..  Rockville.  MD  20851. 1- 
800-638-2041  or  301-443-«597,  or  or 
the  Internet  using  the  World  Wide  W^ 
(WWW)  (http://www.frla.gov/cdih/ 
diaftgui.html). 

Procedure:  Cte  September  19. 1997,- 
from  10  a.m.  to  5  p.m..  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
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before  the  conunittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  5, 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12:30 
p.m.  and  1:30  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  fonnal  oral 
presentations  should  notify  the  contact 
person  before  September  5, 1997,  and 
submit  a  brief  statement  of  the  general 
natiire  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  deliberations:  On 
September  19, 1997,  from  9:30  a.m.  to 
10  a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  infomuition 
(5  U.S.C.  552b(c)(4)).  FDA  staff  wiU 
present  to  the  committee  confidential 
information  regarding  pending  or  future 
submissions. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  22, 1997. 
Midiael  A.  Friadmaii, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-23020  FUed  8-28-97;  8:45  am] 
■UMO  OOOC  41M-01-F 


department  of  health  and 
hURian  services 

Health  Care  Rnaneing  Administration 
[OPL-016-NI 

Medicare  Program;  September  22, 
19Q7.  Meeting  of  the  Practicing 
Physicians  Advisory  Council 

AQBICY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Coimcil.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
September  22, 1997.  from  9:00  a.m. 
until  5:00  p.m.  e.d.t 
ADDRESSES:  The  meeting  will  be  held  in 
Room  800, 8th  Floor,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW.  Washington,  DC  20201. 
FOR  niRTHER  INFORMATION  CONTACT: 
Jeffrey  Kang.  M.D..  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
Room  435-4i,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 


S.W..  Washington.  DC  20201.  (202)  690- 
7874. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
Physicians  Advisory  Council  (the 
Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physic^pns. 

The  Council  meets  quarterly  to 
discuss  cntain  proposed  changes  in 
regulations  and  carrier  manual 
instructions  related  to  physicians' 
services,  as  identified  by  the  Secretary. 
To  the  extent  feasible  and  consistent 
with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  aimual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  CouncU  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
yean  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Coimcil  held  its  first  meeting  on 
May  11, 1992. 

The  current  members  are:  Richard 
Bronfinan,  D.P.M.;  Wayne  R.  Carlsen, 
D.O.;  Gary  C.  Dennis.  M.D.;  Catalina  E. 
Garcia,  M.D.;  Mary  T.  Herald,  M.D.; 
Ardis  Hoven,  M.D.;  Sandral  Hullett, 
M.D.;  Jerilynn  S.  Kaibel.  D.C.;  Marie  G. 
Kuffoer.  M.D.;  Marc  Lowe,  M.D.; 
Katharine  L.  Maikette,  M.D.;  Derrick  L. 
Latos.  M.D.;  Susan  Schooley.  M.D.; 
Maisie  Tam.  M.D.:  and  Kenneth  M. 
Viste.  Jr..  M.D.  The  chairperson  is 
Kenneth  M.  Viste.  Jr.,  M.D. 

Council  members  will  receive  an 
update  on  the  Balanced  Budget  Act  of 
1997  as  it  relates  to  Medicare  and 
Medicaid.  The  agenda  will  provide  for 
discussion  and  comment  on  the 
following  topic:  the  Office  of  the 
Inspector  Graeral's  Chief  Financial 
OCBcer's  Audit  of  the  Health  Care 
Financing  Administration  for  Fiscal 
Year  1996. 


Individuals  or  organizations  who 
wish  to  make  5-minute  oral 
presentations  on  the  agenda  issue 
should  contact  the  Executive  Director  by 
12:00  noon,  September  11, 1997,  to  be 
scheduled.  The  nimiber  of  oral 
presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  EKrector  no  later  than  12:00 
noon,  September  15, 1997.  Anyone  who 
is  not  scheduled  to  speak  may  submit 
written  comments  to  the  Executive 
Director  by  12:00  noon,  September  17, 
1997.  The  meeting  is  open  to  the  public, 
but  attendance  is  limited  to  the  space 
available. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C.  1395ee)  and  section  10(a)  of  Public;, 
Law  92-463  (5  U.S.C.  App.  2,  section  10(a)); 
45  CFR  Part  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  August  22, 1997. 
Brace  CVladack. 

Administrator,  Health  Care  Fiinmang 
Administration. 

(FR  Doc.  97-23090  Filed  8-28-97;  8:45  am] 
BNJJNQ  CODE  4ia0-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Raaouroas  and  Sarvicas 
Administration 

Notioa  Ragarding  Saction  602  of  tha 
Valarana  Haalth  Cars  Act  of  1M2 
RabataOpllon 

AQENCV:  Health  Resotuces  and  Services 

Administration. 

ACTION:  Notice. 


Section  602  of  Pub.  L.  102- 
585,  the  "Veterans  Health  Care  Act  of 
1992,"  enacted  section  340B  of  the 
Public  Health  Service  (PHS)  Act, 
"Limitation  on  Prices  of  Drugs 
Purchased  by  Covered  Entities."  Section 
340B  provides  that  a  manufacturer  who 
sells  covered  outpatient  drugs  to  eligible 
entities  must  sign  a  pharmaceutical 
pricing  agreement  with  the  Secretary  of 
HHS  in  which  the  manufocturer  agrees 
to  charge  a  price  for  covered  outpatient 
drugs  that  will  not  exceed  that  amoimt 
determined  under  a  statutory  formula. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  proposal  of  a 
rebate  option  for  State  AIDS  Drug 
Assistance  Programs  (ADAPs)  receiving 
funds  under  Title  XXVI  of  the  PHS  Act. 
DATES:  The  public  is  invited  to  submit 
comments  on  the  proposed  rebate 
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procsM  by  September  29. 1997.  After 
consideration  of  comments  submitted, 
the  Secretary  will  issue  the  final 
guideline. 

APOWCIBCI;  Comments  should  be 
submitted  to:  Annette  Byrne,  R.  Ph., 
M.S..  Director,  Office  of  Drug  Pricing. 
Bureau  of  Primary  Health  Cue.  Health 
Resources  and  Smvices  Administration, 
4350  East-West  High%ray,  Bethesda.  MD 
20814.  Phone  (301)  594-4353;  FAX 
(301) 594-4982. 

FOR  FURTHER  MFORMATION  CONTACT. 
Robert  Staley,  R.  Ph.,  Senior  Program 
Manager,  Office  of  Drug  Pricing.  Bureau 
of  Primary  Health  Care.  Health 
Resources  and  Services  Administration, 
4350  East-West  Highway,  Bethesda.  MD 
20814.  Phone  (301)  594-4353;  Fax  (301) 

SUPPLEMENTARY  MFORMATION:  Section 
340B  requires  Hianiifacturers.  as  a 
condition  for  the  receipt  of  Medicaid 
matching  funds  with  respect  to  their 
covered  outpatient  drugs,  to  charge 
participating  entities  no  more  thui  a 
ceiling  price  for  such  drugs.  This  price 
is  determined  by  reducing  the  average 
manu&cturer  price  of  the  drug  by  a 
r^Mte  percentage.  Entities  eligible  to 
access  section  340B  pricing  (covered 
entities)  include  certain  PHS  grantees 
(e.g.,  federally-qualified  health  centers, 
certain  family  planning  projects.  AIDS 
assistance  programs,  bbck  hxog  clinics, 
hemophilia  treatment  centers.  Native 
Hawaiian  health  centers,  and  centers 
that  treat  sexually-transmitted  disease 
and/or  tuberculosis)  and  certain 
disproportianate  share  hospitals. 

Section  340B  has  no  explicit  language 
as  to  whether  the  required  reduction  in 
price  should  be  obtained  by  an  initial 
reduction  in  the  purchase  price  (i.e..  a 
discount  mechai^sm)  or  received  as  a 
required  reduction  in  cost  rebated  after 
purchase,  dispensing,  and  payment  are 
completed  (i.e.,  a  rebate  option).  Section 
340B(aMl)  of  the  PHS  Act  provides  that 
the  amount  to  be  paid  to  the 
manufacturers  for  covered  drugs  takes 
"into  account  any  rebate  or  discount,  as 
provided  by  the  Secretary.  *  *  *" 
Fuither,  section  340B  does  not  specify 
whether  entities  should  receive  the 
section  340B  pricing  "through  a  point  of 
purchase  disonmt.  through  a 
manufacturer  rebate,  or  though  some 
other  mechanism  A  mechanism  that  is 
appropriate  to  one  type  of  "covered 
entity."  such  as  community  health 
centers,  may  not  be  appropriate  to 
another  type,  such  as  State  AIDS  drug 
assistance  programs  •  •  •  [T]he 
Secretary  of  HHS*  *  'will  use  the 
mechanism  that  is  the  moet  effoctive 
and  most  efficient  •  •  •"  H.R.  Rep.  No 


102-384. 102d  Cong..  2d  Sess..  pt.  2.  at 
16  (1992). 

Initially.  HRSA  guidance  for  the 
section  340B  program  described  only  a 
discount  process.  Covered  entities 
generally  preferred  a  discount  system, 
because  they  could  negotiate  lower 
prices  and  needed  less  initial  outlay  of 
drug  purchasing  money. 

Altnough  the  discount  system  is 
functioning  successfully  for  most 
covered  entities,  nyist  ADAPs  have  drug 
purchasing  systems  that  have  prevented 
their  participation  in  the  section  340B 
discount  program.  The  use  of  a  rebate 
option  (in  addition  to  the  discount 
mechanism)  should  allow  these  groups 
to  access  section  340B  pricing. 

The  HRSA  recognizes  rebates 
obtained  by  the  State  ADAPs  that  equal 
or  exceed  &e  discount  provided  by  the 
statutory  ceiling  price  as  a  method  of  ■ 
accessing  the  340B  program.  State 
ADAPs  wishing  technical  assistance  in 
developing  a  relate  program  should 
contact  HRSA's  Office  of  Drug  Pricing  at 
(301) 594-4353  or  (800) 628-6297. 

Section  340B(a)(5)(A)  of  the  PHS  Act 
reflects  Congressional  recognition  that 
there  is  a  potential  for  drugs  purchased 
by  a  covered  entity  at  the  340B  discount 
price  to  be  subject  to  a  Medicaid  rebate, 
if  the  drug  is  reimbursed  by  the 
Medicaid  program.  State  ADAPs  need  to 
be  aware  that  regardless  of  whether  a 
discount  mechanism  or  a  rebate  option 
is  chosen  to  access  340B  pricing,  the  . 
standards  preventing  duplicate 
discounts  on  drugs  still  apply.  Guidance 
regarding  billing  State  Medicaid 
Agencies  at  actual  acquisition  cost  plus 
a  dispensing  fee  established  by  the  State 
Medicaid  agency,  and  the  prevention  of 
duplicate  discounts,  was  &st  published 
in  the  Federal  Kegiater  on  May  7, 1993 
(58  FR  27293)  entitled  "Duplicate 
Discounts  and  Rebates  on  Drug 
Purchases."  Further  guidance  was 
published  in  the  Fetlerai  Register  on 
December  29, 1993  (58  FR  68922).  State 
ADAPs  may  find  it  necessary  to  work 
with  State  Medicaid  Agencies  to  adapt 
these  guidelines  to  meet  the  unique 
circumstances  of  each  individual  State, 
such  as  provisions  permitting 
retroactive  reimbursement  of  drug 
purchases  while  Medicaid  eligibility 
was  pending.  This  will  assure  that  the 
discount  to  the  covered  entity  will  be 
passed  on  to  the  State  Medicaid  Agency. 

The  HRSA  is  sensitive  to  concerns 
about  diversion  of  covered  drugs  to 
individuals  who  are  not  patients  of  the 
covered  entities.  Guidelines  have  been 
issued  to  minimize  this  potential,  and 
manufacturers  have  available  to  them 
specified  remedies  if  they  believe 
diversion  has  occurred.  The  HRSA 
believes  that  these  guidelines  and 


remedies  will  apply  fully  to  drugs 
purchased  under  a  rebate  option  and 
that  instituting  rebates  will  not  increase 
the  potential  for  diversion. 

Dated:  August  22, 1997. 
Clande  Earl  Fox, 

Acting  Administrator. 

[FR  Doc.  97-23019  Filed  8-28-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doetol  No.  FW  4285  N  iq 

FWtoral  Property  SuHabto  as  Facilities 
To  Assist  tiM  Homalsss 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speqch- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free^  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
00  (D.D.C). 

Properties  reviewed  are  listed  in  this. 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  traiumitted  to 
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HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  tUe 
homeless,  (2)  its  intention  to  declare  the 

ftroperty  excess  to  the  agency's  needs,  or 
3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
firom  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS.  room  5B-41,  5600  Fishers  Lane. 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  note  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encoiiraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
avulable  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

noperties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
piupose  for  20  days  firom  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  Eacilities.  exact  street  address), 
providers  should  contact  the 


appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Jeff 
Holste,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works,  7701  Telegraph  Road, 
Alexandria,  VA  22310-3862;  (703)  428- 
6316;  (This  is  not  a  toll-bee  number). 

Dstedr  August  21. 1987. 

Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Sniplus  Property 
Program  Federal  Register  Rqmrt  for  08/ 
29/B7 

Suitable/AvaUabh  Properties 

Buildings  (by  SUte) 

Alabama 

Bldg.  3702,  Fort  Rucker 

Ft  Rucker  Co:  Dale.  AL  36362-5138 

Landholding  Agency:  Anny 

Property  Number  219340183 

Status:  Unutilized 

Comment:  5310  sq.  ft,  2-story  wood,  needs 

rehab,  most  lecent  use— barracks,  off-site 

use  only. 

Bldg.  3703,  Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Anny 

Property  Number  219340184 

Status:  Unutilized 

Comment:  5310  aq.  ft,  2-stoiy  wood,^  needs 

rehab,  most  recent  use — barracks,  off-site 

use  only. 
Bldg.  3704,  Fort  Rucker 
Ft  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219340185 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-stoiy  wrood.  needs 

rehab,  most  recent  use— banacks,  off-site 

use  only. 
Bldg.  3705,  Fort  Rucker 
Ft.  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219340186 
Status:  Unutilized 
Comment:  2975  sq.  It,  1-stoiy  wood,  needs 

rehab,  most  recent  use— general  purpose, 

off-site  use  only. 

Bldg.  3706,  Fort  Rucker 

Ft  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agrac^:  Anny 

Property  Number  219340187 

SUtiu:  Unutilized 

Comment  2975  sq.  ft..  1-stoiy  wood,  needs 

rehab,  most  recent  use — general  purpose, 

off-site  use  only. 
Bldg.  3707,  Fort  Rucker 
Ft  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219340188 
SUtus:  Unutilized 
Conunent  5310  aq.  ft.,  2-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use— barracks,  off-site  use  only. 
Bldg.  3708,  Fort  Rucker 
Ft.  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219340189 
SUtus:  Unutilized 


Comment  5310  sq.  ft,  2-story  wood,  needs 

rehab,  most  recent  use— barracks,  off^ite 

use  only. 
Bldg.  60101 
Shell  Army  Heliport 
Ft  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number  219520152 
Status:  Unutilized 
Comment:  6082  sq.  ft.,  1 -story,  most  recent 

use — airfield  fire  station,  off-site  use  only. 
Bldg.  60100 
Shell  Army  Heliport 
Ft  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number  219520153 
Status:  Unutilized 
Comment:  64  sq.  ft,  metal  structure,  most 

recent  use — sentry  station,  off-site  use 

only. 
Bldg.  60103 
SheU  Army  Heliport 
Ft  Rucker  Co:  Dale  AJL  36^2-5000 
Landholding  Agency:  Army 
Property  Number  219520154 
Status:  Unutilized 
Comment:  12516  sq.  ft.,  2-story,  most  recent 

use— admin.,  off-site  use  only. 
Bldg.  60110 
Shell  Army  Heliport 
Ft  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number  219520155 
Status:  Unutilized 
Comment:  8319  sq.  ft.,  I^^tory,  most  recent 

use— admin.,  off-site  use  cmly. 
Bldg.  60113 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number  219520156 
Status:  Unutilized 
Comment:  4000  sq.  ft..  1 -story,  most  recent 

use — admin.,  off-site  use  only. 
Bldgs.  2802,  2805 
Fort  Rucker 

Ft  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numt«r  219620662 
Sutus:  Unutilized 
Comment:  #2802=13,082  sq.  ft., 

*2805sl3,082  sq.  ft.,  most  recent  use — 

admin.,  needs  repair,  off-site  use  only. 

Alaska 

Bldg.  400 

Fort  Richardson 

Ft  Richardson  AK  99505- 

Landholding  Agency:  Army 

Property  Number  219440400 

Status:  Unutilized 

Comment:  13056  sq.  ft.,  2-story  wood  frame, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  402 

Fort  Richardson  u      ^  -n- 

Ft  Richardson  AK  99505-  >. 

Landholding  Agency:  Army 
Property  Number  219440401 
Status:  Unutilized 
Comment:  13056  sq.  ft.,  2-story  wood. 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  407 
Fort  Richardson 
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Ft  lUcfattdMm  AK  SSSOS- 

LttKUMiding  Agaoqr:  Amy 

Pnpwty  Numbw:  219440402 

Status:  UnutiUnd 

ComBMnt:  13056  iq.  It.  2-ttaiy  woodfruBS, 

pmiwofl— d  paint  and  aabaatoa,  off-«ite 

oaaooly. 
Bldg.ll6S 
FoctWainwiiglit 

FL  Watewri^  Co:  Faiibanks  AK  M703- 
LaadhokUag  AgaiKy:  Amqr 
Proparty  Ffumbar:  219610636 
StatuK  Undanitiliaad 

:  645S  HI.  n.i  GOOCfata>  ptaaaoca  of 


Bidg.e39_^ 

Fort  RIcoaraaon 

FL  RidMnlaan  AK  99S05-6S00 

I jndKnidim  Ajtcy  Anny 

Praparty  Nunbar  219720152 

Status:  Unutiliaad 

Onatimaiit-  9246  aq.  ft,  coumte. 

iiaa    aiidHnriiim.  poor  cnndttioii. 

of  aabaatoa/laa4  paint,  off-aita  uaa  only. 

Aiiaoaa 

Bids.  81001 

Fort  Hnadiuca 

Slana  ^^ata  Co:  Codbiaa  AZ  65635- 

Laadholdiag  Agnqn  Anay 

Praparty  NnaibaR  219240720 

Statua:  Uaudliaad 

1 4366  ai|.  fL.  2  ttoiy  wood 


acaaclulad  to  baoooia 
t  in  6  lanntfaa,  off^ita  uaa  caily. 
Bidf.  61020 
FortHaadmca 

Siana  l^sla  Co:  Codiiao  AZ  85635- 
I^ndhnidtatAficji  Anay 
Proparty  Nuaibar.  219240722 
Statua:  lAintiliaad 

;  4366  aq.  ft.  2  atoiy  wood  fraaia. 


adaiaiatiativa.  ichadulad  to  bacona 
vacant  in  6  awwrthi.  off-aita  uaa  only. 

Bldg.  67304 

Fort  Haaonica 

Siana  ^Hala  Co:  Codiiaa  AZ  85635- 

LaadholdiaB  Aancy:  Axanf 

Praparty  Nnmbar  219240723^ 

Status:  Unitiliaad 

:  4332  aq.  ft.  2  itocy  wood  fraaia. 


admiaialntiva.  sdwdulad  to  1 
vacaat  ia  6  aawths.  off^ita  uaa  only. 

Bk%.  66151 

FortHnachuca 

Siana  ViaU  Co:  Codiiaa  AZ  8S635- 

landhoiding  Afcy:  Anay 

Praparty  Nuaiban  219240726 

Slataa:Unatiliaad 

CooBBaot:  4194  aq.  ft,  2  stoiy  wrood  frama. 

MRacka.  idiadvlad  to  baooBM  vacaat  la  6 
BMitha.  off-aito  uaa  only. 

BMg.  67106 

FortHuachuca 

Siana  Viata  Co:  Codiisa  AZ  65635- 

Landholding  Afanqr  Anay 

Proparty  Numbar  219240733 

Status:  UnutUiaad 

Commant-  2403  sq.  ft.  1  stocy  wood  frama. 
poaaiMa  aabaatoa.  mort  lacant  use— 
daaanoms,  schodulad  to  bacoma  vacant  in 
6  montbs.  off-aito  uaa  only. 


BUg.  71116 

Fort  Huacbuca 

Siana  ^^sta  Co:  Cocbiaa  AZ  85635- 

Landbolding  Agency:  Anny 

Proparty  Number  219240735 

Status:  Unutiliaed 

Ownmanf'  3470  aq.  ft,  l  stoiy  wood  frame, 
poaaible  asbestos,  most  noant  use- 
classrooms,  acbadulad  to  bacoma  vacant  in 
0  months,  off-sito  use  only. 

Bldg.  71215 

FortHuachuca 

Siana  Visto  CO:  Cochise  AZ  85635- 

Landholding  Agency:  Anay 

Praparty  NombaR  219240736 

Statue:  Unutiliaed 

Commant:  4854  aq.  ft,  1  stmy  wood  frame, 
poaaible  aabaetos.  moat  recent  uaa — 
daaarooma.  acheduled  to  become  vacant  in 
6  montha,  off-aito  uae  only. 

Bldg.  70110 

Fort  Huacbuca 

Siana  Viata  Co:  Cochiae  AZ  85635- 

Landholding  Agency:  Anny 

Propeity  Number  219240739 

Statua:  Unutilized 

Comment:  2675  sq.  ft,  1  stoiy  wood  frame, 
possible  asbeatos,  scheduled  to  become 
vacant  in  6  months,  mort  recent  use — 
offices,  off-site  use  only. 

Bldg.  70111 

F(»t  Huacbuca 

Siena  >a«a  Co:  Cochiae  AZ  85635- 

Landholding  Agency:  Anny 

Praparty  Number  219240740 

Statua:  Unutilized 

Comment  2800  sq.  ft,  1  stoiy  wood  frame, 
poaaible  asbestos,  scheduled  to  become 
vacant  in  6  months,  mort  leosnt  uaa 
ofBcaa.  off-aito  uae  oobf. 

Bldg.  70113 

FortHuachuca 

»ana  Viata  Co:  CochiaeAZ  85635-     - 

Landbolding  Agency:  Aimy 

Praparty  Number  219240741 

Statua:  Unutilized 

Comment:  2800  sq.  ft,  1  stoiy  wood  frame, 
possible  aabeatos,  ichedtiled  to  become 
vacant  in  6  months,  mort  raoaot  use- 
offices,  off-site  use  only. 

Bldg.  70114 

Fort  Huacbuca 

Siena  Vista  Co:  Cochise  AZ  85635- 

Landbolding  Agency:  Aimy 

Property  Number  219240742 

Statua:  Unutiliaed 

Comment:  2544  aq.  ft.  1  atoiy  wood  frama. 
poaaible  aabaatoa.  acheduled  to  become 
vacant  in  6  montha.  mort  recant  uaa— 
ofiioea.  off-aite  uaa  onty. 

Bldg.  70115 

FortHuachuca 

Siena  ^^8ta  Co:  Cochiae  AZ  8563S- 

Landholding  Agency:  Aimy 

Praparty  Number  219240743 

Status:  Unutilized 

Comment:  2544  sq.  ft.  1  stmy  wood  frame. 
possible  asbeatos.  scheduled  to  become 
vecant  in  6  montlis.  mort  recant  t 
offices,  off-site  use  only. 

Bldg.  70123 

Fort  Huacbuca 

Siena  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219240744 


Status:  Unutilized 

Commanf  3298  aq.  ft,  1  stoiy  wood  frame, 
poaaible  aabaatoa.  acheduled  to  become 
vacant  in  8  months,  mort  recant  uae 
offioaa,  off-aito  uae  only. 

Bldg.  70124 

FortHuachuca 

Siana  Viata  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Anny 

Prc^Mity  Number  219240745 

Statua:  Unutilized 

Commant:  3298  sq.  ft.  1  stoiy  wood  frame, 
possible  aabaatoa,  sdndulad  to  become 
vacant  in  6  montha.  mort  lecent  uaa 
officea,  off-site  use  only. 

Bldg.  70128 

Fort  Huacbuca 

Siena  ^Hata  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Anny 

Property  Number  219240746 

Statua:  Unutilized 

Comment:  3343  aq.  ft..  1  stoiy  wood  frame, 
poaaible  aabaatoa.  acheduled  to  become 
vacant  in  6  montha.  mort  recent  uaa 
oCBces.  off-site  use  only. 

Bldg.  82013 

Fort  Huacbuca 

Siena  Vista  Co:  Cochise  AZ  65635- 

Landbolding  Agency:  Army 

Property  Number  219240752 

Statua:  Unutilized 

Comment:  2193  sq.  ft.  1  stoiy  wood  frame, 
poaaible  asbeatoa.  acheduled  to  become 
vacant  in  6  months,  mort  lecent  uae 
officea,  off-sito  use  only. 

Bldg.  90327 

FortHuachuca 

Siana  Viata  Co:  Cochise  AZ  85635- 

landhoWing  Agency:  Aimy 

Property  Number  219240753 

Statua:  Unutilized 

Comment:  279  aq.  ft,  1  stmy  wood  frame, 
poaaible  aabaatoa.  acheduled  to  become 
vacaat  in  6  months,  mort  recent  uae — 
officea.  off-aite  uae  only. 

Bldg.  82007 

FortHuachuca 

Siana  Viata  Co:  Cochiae  AZ  85635- 

fjndhoMing  Agency:  Aimy 

Propeity  Number  219240755 

Statua:  Unutilized 

Comment-  4386  sq.  ft,  2  stofy  vrood  frame. 
poaaiUe  asbeatoa.  acheduled  to  become 
vacant  in  6  montha.  mart  recant  use— 
stordwuse.  off-aito  uae  only. 

Bldg.  82009 

FortHnachuca 

Siana  Vista  Co:  Cochise  AZ  85635- 

landbolding  Agency:  Aimy 

Proparty  Number  219240756 

Statua:  Unutilized 

Comment;  2444  aq.  ft.  2  stmy  wood  frame, 
poaaible  aabaatoa.  adieduled  to  become 
vacant  in  6  months,  mort  recant  use- 
storehouse,  off-site  use  only. 

Bldg.  70217 

FortHuachuca 

Siana  Viata  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Anny 

Property  Number  219310293 

Statua:  KTTittt 

Comment:  304  sq.  ft.  1  stoiy  coacieto  block, 
presence  of  asbeatoa.  mort  recent  i 
storage,  off-site  use  only. 

Bldg.  80010 . 
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Fort  Huachuca 

Sieira  Vista  Co:  Cochiae  AZ  85635- 

Landhcriding  Agancy:  Anny 

Property  Number.  219310294 

Status:  Excess 

Comment:  2318  sq.  It.  1-stoiy  vrood. 

presence  of  asbestos,  most  recent 

admin. 
Bldg.  84103,  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219310296 
Status:  Excess 
Comment:  984  sq.  ft.  1-story,  presence  of 

asbestos  and  lead  paint,  most  recent 


Bldg.  67101,  Fort  Huachuca 
Siena  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219310297 
Status:  Excess 
Comment  2216  sq.  it,  1-story  wood. 

presence  of  asbestos  and  lead  paint,  most 

recent  use— classroom. 
Bldg.  30012,  Fan  Huachuca 
Siaria  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Prop«ty  Number  219310298 
Status:  Excess 
Comment:  237  sq.  ft,  1-story  block,  most 

recent  i 


Bldg.  67221 

U.S.  Army  Intelligence  Center,  Fort 

Huachuca 
Sierra  Vista  Co:  Codiise  AZ  85635- 
Landholding  Agencjr.  Army 
Property  Number  219330235 
Status:  Unutilized 
Comment:  1068  sq.  ft.,  1-story  wood, 

presence  of  ariwstos,  most  recent  use— 

ofiBoe,  off-site  use  only. 

Bldg.  83102 

U.S.  Army  Intelligence  Center,  Fort 

Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219330236 
Status:  Unutilized 
Comment:  984  sq.  ft.,  1-stoty  wood,  pieaence 

of  asbestos,  moct  recent  use    office,  off-site 

use  only. 
Bldg.  84010 
U.S.  Army  Intelligence  Center,  Fort 

Huachuca 
Sierra  ^asta  Co:  Cochise  AZ  85635- 
Landbolding  Agency:  Army 
Property  Number  219330237 
SUtus:  Unutiliaad 
Comment  2147  sq.  ft.,  1-story  wood, 

presence  of  asbMtos,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  67116 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410243 
Status:  Unutiliad 
Comment:  1784  sq.  ft,  1-story;  wood;  most 

recent  use— admin.;  off-site  use  only. 
Bldg.  67205 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410244 


SUtus:  Unutilized 

Comment  2166  sq.  ft,  2-story;  wood;  most 

recent  use— ^ulmin.;  off-site  use  only. 
Bldg.  67207 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410245 
Status:  Unutilized 
Comment  2166  sq.  ft,  2-stoty;  wood;  most 

recent  use— admiiL:  off-site  use  only. 
Bldg.  67213 
Fort  Huachuca 

Siena  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410246 
Status:  Unutilized 
Comment  2594  sq.  ft.  1-story;  wood;  most 

recent  use    admin  ;  off-dte  use  only. 
Bldg.  73913 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410247 
Status:  Unutilized 
Comment  910  sq.  ft,  l-stoy;  wood;  most 

recent  use    admin  ;  off-site  use  only. 
Bldg.  80001 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  8563S- 
Landholding  Agency:  Army 
Property  Number  219410248 
Status:  Unutilized 
Comment  1958  sq.  ft.,  2-story:  wood;  most 

recent  use— edmiiL;  off-site  use  only. 
Bldg.  83027 
Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 
Ijndholding  Agency:  Army 
Property  Nundier  219410249 
Status:  Unutilized 
Comment;  1993  sq.  ft,  2-stoiy;  wood;  most 

recent  use    edmin  ;  off-siU  use  only. 
Bldg.  84007 
Fwt  Huachuca 

Siem  VisU  Co:  Cochise  AZ  8S63S- 
Landholding  Agency:  Army 
Property  Number  219410250 
Sutus:  Unutilized 
Comment:  2000  sq.  ft,  2-story;  wood;  most 

recent  use — admin.;  off-siU  use  only. 
Bldg.  68320 
Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410251 
Sutus:  Unutilized 
Comment:  1531  sq.  ft;  1-stoiy;  wood;  most 

recent  use — recreetitm  cento;  off-siU  use 

only. 

Bldg.  30126 

Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219410252 

Sutus:  Unutilized 

Comment:  9324  sq.  ft.  1  story;  wood;  most 

recent  use— maintenance;  off-site  use  only. 
Bldg.  84014 
Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219410253 
Sutus:  Unutilized 


Comment  2260  sq.  ft,  1  story;  wood;  most 
recent  use— mainUnance;  off-site  use  only. 

Bldg.  S-106 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-4104 

Landholding  Agency:  Army 

Pnqwity  Number  219420345 

Status:  Unutilized 

Comment:  1101  sq.  ft,  1  story,  odd  storage 
bldg.,  needs  repair. 

BIdgS.  67210,  87217 

Fort  Huachuca 

Siena  VisU  Co:  Cochise  AZ  856S5- 

Landholding  Agency:  Amy 

Property  Number  219420347 

Sutus:  Unutilized 

Comment:  1165  sq.  ft.  1  story  wood. 

praseoce  of  ariiastos.  most  recent  use- 
office,  off-siU  use  only. 
Bldg.  80005 
Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219430245 
Status:  Unutilized 
Comment  1718  sq.  ft,  1-story,  vrood  frame, 

most  recent  use— instructional  bldg..  needs 

repair,  off-site  use  only. 
Bldg.  80006 
Fort  Huachuca 

Siem  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Nundier  219430246 
Sutus:  Unutilized 
Comment  1628  sq.  it.  1-story,  wood  faame, 

most  recent  use    inHiiiHiniial  Udg.,  needs 

repair,  off-site  use  only. 
Bldg.  83023 
Fort  Huachuca 

Sierra  ^sU  Co:  Cochise  AZ  85635- 
Ijndholding  Agency:  Army 
Property  Nundier  219430247 
Status:  Unutilized 
Comment:  1648  sq.  ft..  1-story,  wood  frame, 

most  recent  use— instructional  bldg..  needs 

repair,  off-site  use  only. 
Bldg.  81027 
Fort  Huachuca 

Siem  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219430248 
Sutus:  Unutilized 
Comment:  2193  sq.  ft,  2-story,  wrood  frame, 

most  recent  use — admin.,  needs  repain, 

off-site  use  only. 

Bldg.  81028 

Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Amy 

Property  Number  219430249 

Sutus:  Unutilized 

Comment  2193  sq.  ft,  2-story,  wood  frame, 
most  recent  use    admin  ,  needs  repair,  off- 
site  use  only. 

Bldg.  80111 

Fort  Huachuca 

Siem  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219430250 

Sutus:  Unutilized 

Comment:  2032  sq.  ft.  1-story,  vifood  frame, 
most  recent  use — instructional  bldg..  needs 
repair,  off-site  use  only. 

Bldg.  503,  Yuma  Proving  Ground 


F«dmd  Register  /  Vol.  62.  No.  168  /  Friday.  August  29.  1997  /  Notjces 


YmtM  Co:  Yania  AZ  85385-9104 
iMMBwlding  Agsncy:  Army 
Pnpmtf  Number  21S520073 

ComaHDl:  3789  tq.  ft.  2-stoiy.  mafor 
■tractanl  rliingw  requiied  to  meet  floor 
'"-^■^  Ik  fira  code  requiremeots,  presence 


nfTMiiiiiMiriimtirii 

Fort  Huadnica 

Sina  Vkta  Co:  Cochise  AZ  85635- 
Loialiaa:  Bldgs.  67111. 67118. 67124. 67209. 
S100S.  81006. 81000.  83024. 84003      .-  -h  ^ 
Loaflwiding  AgBDcy:  Army 
PniHrty  NumiMK  219520158 


1 1044-2802  sq.  ft.  1-2  story. 

ImbmUxm  aiid  la«d  bate  paint 

tooly. 
BMb.  67214 
ron  nmcniica 

Siana  ^Hata  Co:  CociiiM  AZ  8563S- 
Liwllioldiiig  AgBBcy:  Army 
Pnparty  Nomban  219520159 


:  965  sq.  ft.  1-story,  most  recent 
.  bkl^.  prosoice  of  asbestos  k  lead 
haae  paint  off-site  iiae  only. 
2Slai^BFacilitias 
FottHnadmca 

SianaVista  Co:  Cochise  AZ  85635- 
Looatian:  Bldgs.  72320. 80017 
I  jMidhnlding  Agwicy  Army 
r  219520160 


2340  so.  ft,  1-2  story,  presence  of 
iftlaadfaaaa  paint  off-site  use 

10  AdmiB.  Facilities 
FortHuKknca 

t  Vista  Co:  Cochise  AZ  85635- 

;  BldRi.  80025. 80027. 80028. 80102. 
81002. 81009.  81102.  83025.  83026,  84008 
lA9Bncy:Army 
: 219520161 


8-2193  sq.  ft.  1-2  story. 
)  of  asbestos  and  lead  base  paint 
tnaoanly. 

11  Admin.  Fadlitias 
FattHMdmca 

I  IMa  Co:  Cochise  AZ  85635- 

^  67110. 67115. 67121. 67122. 
67226. 67228.  70122.  80008,  80009, 80013. 


Agency:  Aimy 
219520162 


;  1041-3296  sq.  ft..  1-2  stoty, 
I  of  asbailoa  ft  lead  base  paint  off- 
silBiiaaaBljr.- ■' 


Fort 


I  Vlata  Co:  Coddae  AZ  85635- 
f:  Army 
: 219610638 
lUnrtUiaed 

:  5355  aq.  ft,  presence  of  asbestos, 
atanaoce.  off-sita  use 
o^ 
9BidBk 
Foatr 
Siena  l^alB  Co:  Coefalae  AZ  U635- 

:  82002, 82027. 82028. 83021. 83022. 
,  85000, 8S027. 85028 


Landholding  Agency:  Army 

Property  Number  219610639 

Status:  Unutilized 

Comment:  various  sq.  ft.,  presence  of 
asbestos,  most  recent  use — barracks,  off- 
site  use  only. 

BIdg.  85005 

Fort  Huachucu 

Siena  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219610640 

Status:  Unutilized 

Comment:  3515  sq.  ft.,  presence  of  asbestos, 
most  recent  use— dining  off-site  use  only. 

21  Bldgs. 

Fort  Huachucu 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  66057.  66152-66155, 66157-'«6159. 

67201,  80020. 82105,  82106,  83013.  83017. 

83020.  84002,  84017,  85015.  85017.  85102. 

85105 
Landholding  Agency:  Army 
Property  Number  219610641 
Status:  Unutilized 
Comment:  various  sq.  ft.,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only.  ,      .    -. . 

Bldg.  66055 
Fort  Huachucu 

Sierra  VisU  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  210610642 
Status:  Unutilized 
Comment:  1946  sq.  ft.,  presence  of  asbestos, 

most  recent  use — recreation,  off-site  use 

only. 

7  Bldgs. 

Fort  Huachucu 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  71210.  71211, 80002,  80014. 82005. 
82006,85103' 

Landholding  Agency:  Army 

Property  Number  219610644 

Status:  Unutilized 

Comment-  various  sq.  ft,  presence  of 
asbestos,  most  recent  use— classrooms,  off- 
site  use  only. 

Bldgs.  13548,  72918 

Fort  Huachuca 

Siena  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219620663 

Status:  Unutilized 

Comment:  #13548=2048  sq.  ft,  most  recent 
use — maint  shop,  «72918s2822  sq.  ft. 
most  recent  use — storage,  possible 
asbestos/lead  based  paint,  off-site  use  only. 

Bldg.  66156 

Fort  Huachuca 

Siem  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219640196 

Status:  Unutilized 

Comment:  2014  sq.  ft,  presence  of  asbeatoe/ 

lead  based  paint  most  recent  use    admin  , 

off-site  use  only. 
Bldg.  71922 
Fort  Huachuca 

Siena  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219640197 
Status:  Unutilized 
Comment:  1013  sq.  ft.  presence  of  asbeatoa/ 

leed  based  paint,  most  recant  nse    admin  . 

off-site  use  only. 


Bldg.  41410 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  210640508 

Status:  Unutilized 

Comment  582  sq.  ft,  presence  of  lead  based 

paint,  most  recent  use — admirL,  off-site  use 

only. 
Bldg.  71916 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219640500   ...  . 
Status:  Unutilized  ^V,*  '->  .<  > 

Comment:  1225  sq.  ft,  presence  of  asbestos/ 

lead  based  paint,  most  recent  use — storage. 

off-site  use  only. 
11  Bldgs.,  Fort  H\(achuca 
#31209,  31210,  31211. 81104. 82001. 82010, 

84025,  84026.  84027.  84028,  84105 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  21964051D 
Status:  Unutilized 
Comment  Various  sq.  ft,  presence  of 

asbestos/lead  based  paint  off-site  use  only 

Colorado 

Bldg.  T-106 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630125 

Status:  Unutilized 

Comment:  25749  sq.  ft.  poor)  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use— storage,  off-site  use.  only. 

Bldg.  T-222 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023  r 

Landholding  Agency:  Army 

Property  Number  219630126       ^;::\< 

Status:  Unutilized  i"-r  -  *- 

Comment  2750  sq.  ft.,  poor  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1008 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630127 

Status:  Unutilized 

Comment  3362  sq.  ft,  fiur  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use— service  outlet,  off-site  use  only. 

Bldg.  1302 

Fort  Carson 

Ft  Carson  Co:  El  t*aao  CO  80913-5023 

landholding  Agency:  Anny 

Propnty  Number  219630128 

Status:  Unutilized 

Comment  18259  sq.  ft.  possible  asbestos/ 
lead  based  paint,  most  recent  use — 
maintenance  shop,  off-site  use  only. 

Bldg.T-1401 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Ijiidholding  Agency:  Army 

Ihopeity  Number  219630129 

Status:  Unutilized 

Comment:  327  sq.  ft.  poor  condition,  most 
recent  use    storehouse,  off-site  use  only. 

Bldg.  T-1441 

Fort  Carson 


UMI 
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Ft  Canon  Ck):  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Propeity  Number  219630130 
Status:  Unutilized 
Conunenf  1500  sq.  ft,  poor  condition, 

possible  asbestos/lead  based  paint  most    ' 

recent  use— admin.,  off-site  use  only. 
Bldg.  T-1827 
Fort  Canon 

Ft  Canon  Co:  El  Paso  CO  80913-5023     ■ 
Landholding  Agency:  Aimy 
Propnty  NumbaR  219630132 
Status:  Unutilised 
Onrnirawit'  2488  sq.  ft,  poor  condition, 

possible  asbestos,  most  recent  use    service 

outlet  off-site  use  only. 
Bldg.  T-2438 
Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number  219630133 
Status:  Unutilized 
Comment  4020  sq.  ft,  Cdr  condition,  most 

recent  use — ^instruction  bldg.,  off-site  use 

only. 

Bldg.  T-2739 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Numben  219630134 

SUtus:  Unutilized 

Comment:  3880  sq.  ft,  possible  adwstos. 
most  recent  use— maintenance  shop,  off- 
site  use  only. 

Bldg.  T-2946 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630135 

Status:  Unutilized 

Comment:  5830  sq.  ft,  poor  condition, 
possible  asbestos,  most  recent  use 
maintenance  shop,  off-site  use  only. 

Bldg.  T-6043 

Fort  Carson 

Ft  Carson  Co:  El  Paso  00  80913-5023 

Landholding  Agency:  Aimy 

Property  Number  219630136 

Status:  Unutilized 

Comment:  10225  sq.  ft,  poor  condition, 
possible  asbestos,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.T-6052 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630137 

Status:  Unutilized 

Comment:  4458  sq.  ft,  poor  condition, 
possible  asbestos,  most  recent  use — 
maintenance  shop,  off-site  use  only. 

Bldg.T-6084 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Propeity  Number  219630138 

Status:  Unutilized 

Comment:  10183  sq.  ft,  poor  condition, 
possible  asbestos/lead  based  paint,  most 
racent  use    training,  off-site  use  only. 

Bldg.T-6089 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 


Property  Number  219630139 

Status:  Unutilized 

Comment:  3150  sq.  ft,  poor  condition, 
possible  asbestos,  most  recent  use    service 
outlet,  off-site  use  only. 

Bldg.  S-6221 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Propeity  Number  219630140 

Status:  Unutilized 

Comment  5798  sq.  ft,  Cdr  condition, 
possible  asbestos/lead  based  paint  most 
recent  use— wrarehouae.  off-site  use  only. 

Bldg.S-«228 

Fort  Carson 

Ft  Carson  Co:  El  Paso  00  80913-5023 

Landholding  Agency:  Anny 

Property  Numben  219630141 

Status:  Unutilized 

Comment  13154  sq.  it,  bir  condition, 
possible  asbesto^ead  based  paint  most 
recent  use— admin.,  off-tite  use  only. 

Bldg.  S-6229 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630142 

Status:  Unutilized 

Comment  480  sq.  ft,  poor  condition, 
possible  asbestos/lead  based  paint  most 
recent  use    generator  plant  off-site  use 
only. 

Bldg.  S-«230 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Niunber  219630143 

Status:  Unutilized 

Comment  13154  sq.  ft,  bir  condition, 
possible  asbestos/lead  based  paint  most 
recent  use— edmin..  off-site  use  only. 

Bldg.S-6235 

Fort  Carson 

Ft  Canon  Co:  El  Paso  CO  80913-5023 

landholding  Agency  Anny 

Propeity  Number  219630144 

Status:  Unutilized 

Comment  10038  sq.  ft.,  poor  condition, 
possible  asbestos/lead  based  paint  most 
recent  use    admin  ,  off-site  use  only. 

Bldg.  S-6240 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Propeity  Number  219630145 

Stetus:  Unutilized 

Comment:  9985  sq.  ft.,  poor  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  S-«241 

Fort  Carson 

Ft  Carson  Co:  El  Paso  00  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630146 

Status:  Unutilized 

Comment:  10038  sq.  ft,  poor  condition, 
possible  asbestos/lead  based  paint,  off-site 
use  only. 

Bldg.  S-6243 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Anny 

Property  Number  219630147 


Status:  Unutilized 

Comment:  12745  sq.  ft,  poor  condition, 

possible  asbestoa/lead  based  paint  most 

recent  use— storage,  off-site  use  only. 
Bldgs.  8244, 6247 
Fort  Carson 

Ft  Canon  Co:  El  Paso  00  80913-5023 
Landholding  Agsocy.  Aimy 
Property  Number  219630148 
Status:  Unutilized 
Comment  Cur  condition,  possible  asbesloe/ 

lead  based  paint  most  recent  use— admin., 

off-site  use  only. 
Bldgs.  S-6245,  S-«24e 
Fort  Carson 

Ft  Carson  Co:  El  Paso  00  80913-5023 
Landholding  Agency:  Army 
Property  Number  219630149 
Status:  Unutilized 
Comment:  tair  condition,  possible  asbestos/ 

lead  based  paint  most  recent  use 

banacks.  off-site  use  only. 
Bldgs.  S-6248.  S-6249 
Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number  219630150 
Status:  Unutilized 
Comment  poor  condition,  possible  asbestos/ 

lead  baaed  paint  most  recent  iisn    admin  . 

off-site  use  only. 

Bldg.  S-6251 

Fort  Carson 

Ft  Carson  Co:  El  Paso  00  80913-5023 

Landholding  Agency:  Anny 

Propeity  Number  219630151 

Stetus:  Unutilized 

Comment  11906  sq.  ft,  fair  condition, 
possible  asbestos/lead  based  paint  most 
recent  use — recreation,  off-site  use  only. 

Bldg.  S-6260 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219630152 

Status:  Unutilized 

Comment:  2953  sq.  ft,  fair  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — comm.  bldg..  off-site  use  only. 

Bldg.  S-6261 

Fort  Carson 

Ft  Carson  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Propeity  Number  219630153 

Stetus:  Unutilized 

Comment  7778  sq.  ft.,  fair  condition, 
possible  asbestoa/leed  besed  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-6016,  Fort  Carson 

Ft.  Caison  Co:  EI  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219710136 

Status:  Unutilized 

Comment:  2988  sq.  ft,  needs  repair,  most 

recent  use — community  center,  off-site  use 

only. 

GeoigU 

Bldg.  5390 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010137 
Stetus:  Unutilized 
Comment:  2432  sq.  ft.  most  recent 
dining  room;  needs  rehab. 
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BUB,53e2 

Fort  "— »"'"g  Co:  Muacogee  GA  31905- 
IiBiiiBiolding  Agency:  Anny 
ProiMfty  Number  219010147 
Status:  Unudliaed 

Coament:  S5S9  tq.  ft,  moet  recent  um- 
■enrtce  dub;  needs  rehab. 

BUb.5392 

Port  Bennii^  Co;  Muscogee  GA  31905- 

LanUiolding  Agency:  Anny 

Property  Number  219010151 

StMUK  Unutiliaed 

Comment:  2432  sq.  ft.  most  recent 


Bldg.5391 

Port  Bsonii^  Co:  Muscogee  GA  31905- 

LsBdlkolding  Agency:  Anny 

Pnpmty  Number  219010152 

StabiKUnutiliaed 

riimiiil  2432  sq.  ft.;  most  recent  um- 

dining  nam  needs  rehab. 
Bldg.4487 
Fort  Banning 

Fort  Banning  Co:  Muacogae  GA  31905- 
gicy  Anny 
■r.  219011681 
iltaitiliaad 

:  1068  sq.  it.  most  recent 

dHMbidg.:  needs 

I  rehebiUtatian:  1  floor. 

Bldg.4319 


Fart  Banaiqg  Co:  Muscogee  GA  31905- 
:  Anny 
: 219011603 
:Unnliliaed 

;  2504  aq.  ft.  most  recent  use— 
•  shop:  needs 
I  rehabilitation:  1  Boor. 
Bhlg.3400 
Fortnsnnli^ 

Fort  Banning  Co:  Ikluacogee  GA  31905-, 
LandimUing  Agancy:  Anny 
Property  Number  219011694 
:UnutiliaBd 

:  2570  sq.  ft.  most  recent  use — fire 
I  substantial  rehabilitation:  1 


Bldg.22SS 
Port  Banning 

Fort  Banning  Co:  Muscogee  GA  31905- 
1  andhnlding  Agency:  Anny 
Property  Number  219011704 
Stalaa:  Umitiliaad 

Comment:  4574  sq.  ft.  most  recent  use — 
dinic:  needs  substantial  rehabilitation:  1 


Bh%.4092 
Fort  Banning 

Fort  Bsnniiv  Co:  Muacogee  GA  31905- 
Landholding  Agsncy:  Anny 
Property  Number  219011709 
Stataa:  Umitiiiaed 

ComMMliSSeaq.  ft,  most  recent  use— ■ 
Inflammable  Bsalerials  stonge:  naeda 


I  rehabilitation:  1  floor. 
Bli%.' 
Fortr 

Port  Banniqg  Co:  Muacogee  GA  31905- 
IjwIhnMing  /^gsnry;  Anny 
; 219011710 
:l}natiliaed 

:  170  sq.  ft.  most  recent  use — gas 
'  I  substantial  rehahilitation;  1 


Bldg.  1235 

Fort  Denning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  219014887 

Status:  Unutilized 

Comment:  9367  sq.  ft.,  1  story  building; 

needs  rehab;  most  recent  use — Gennal 

Storehouse. 
Bldg.  1236 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014888 
Status:  Unutilized 
Comment:  9367  sq.  ft.,  1  story  building; 

needs  rehab;  most  recent  use— General 

Storehouse. 
Bldg.  1251 

Fort  Benning  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014889 
Status:  Unutilized 
Coounent:  18385  sq.  ft.  1  story  building; 

needs  rehab;  most  recent  use — ^Arms  Repair 

Shop. 
Bldg.  4491 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014916 
Status:  Unutilized 
Comment:  18240  sq.  ft,  1  story  building; 

needs  rriutr.  most  recent  use — ^Vehicle 

maintenance  shop. 
Bldg.  2150 
Fort  Benning 

Ft  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Niunber  219120258 
Status:  Unutilized 
Comment:  3909  sq.  ft.,  1  story,  needs  rehab, 

most  recent  uae — general  inst  bldg. 
Bldg.  2590 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Larulholding  Agency:  Army 
Property  Number  219120265 
Status:  Unutilized 
Comment:  3132  sq.  ft,  1  story,  needs  rehab, 

most  recent  use — vehicle  maintenance 

shop. 
Bldg.  3828 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120266 
Status:  Unutilized 
Comment:  628  sq.  ft.,  1  story,  needs  rehab. 

mort  recent  use — general  storehouse. 
Bldg.  3086 
Fort  Benning 

Ft  Benning  CO:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
I>roperty  Number  219220688 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2  story,  most  recent 

use— barracks,  needs  mafor  rehab,  off-site 

removal  only. 
Bldg.  3089 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220689 
Status:  Unutilized 
Comment:  4720  sq.  ft.  2  story,  most  recent 

use — berracks.  needs  mafor  rehab,  off-site 

removal  only. 


Bldg.  1252 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220694 

Status:  Unutilized 

Comment:  583  sq.  ft,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1733 

Fort  Benning 

Ft  Benning  Co:  Muacogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220698 

Status:  Unutilized 

Comment:  9375  sq.  ft,  1  stoiy,  mort  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3083 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  hhunber  219220699 

Status:  Unutilized 

Conunent:  1372  sq.  ft,  1  story,  moet  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3856 

Fort  Beiming 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219220703 

Status:  Unutilized 

Comment:  4111  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4881 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220707 

Status:  Unutilized 

Comment:  2449  sq.  ft,  1  story,  mort  recent 
use — storehouse,  need  repairs,  off-site 
removal  only. 

Bldg.  4963 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbw:  219220710 

Status:  Unutilized 

Comment:  6077  sq.  ft,  1  story,  most  recent 
use — storehouse,  need  repairs,  off-site 
removal  only. 

Bldg.  2396 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220712 

Status:  Unutilized 

Comment  9786  sq.  ft,  1  story,  most  recent 
use  dining  hdlity,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  3085 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220715 

Status:  Unutilized 

Comment:  2253  sq.  ft,  1  rtory,  most  recent 
use— dining  focility,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  4882 

Fort  Benning 
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Ft  Banning  Co:  Muacogee  GA  3190S- 

liMidholdliig  Agancy:  Army 

Property  Number  219220727 

Statue:  Unutilized 

Conunent:  6077  aq.  ft,  1  itmy.  moat  recent 

uae — atonge,  nnd  rapeiia,  off-aite  removal 

only. 
Bldg.4967 
Fort  Banning 

Ft  Benning  Co:  Muacogee  GA  31905- 
Lencttwlding  Agency:  Anny 
Property  Number:  219220728 
Stetpa:  Unutiliaed 
Coannent:  6077  tq.  ft.  1  atoiy,  moat  recent 

iiie    rtorega,  need  repaiw,  oflf-aite  remoral 

only. 
Bldg.  5396.  Fort  Benning 
Ft  Benning  Co:  Muacogee  GA  31905- 
i-MwIhnlfHiia  Agency:  Aimy 
Property  Number  219220734 
Statua:  UnutiUzed 
Comment  10944  sq.  ft.,  1  atoiy,  moat  recent 

uae— general  inatruction  bl^g..  needa  major 

rehab,  off-site  removal  only. 
Bldg.  247,  Fort  Benning 
Ft  Beiming  Co:  Muacogee  GA  31905- 

f  jiMltmlrfing  Agfmry  Army, 

Property  Number  219220735 

Statua:  Unutiliaed 

Comment:  1144  aq.  ft,  1  atory,  moat  recent 

uae— ofBoea,  needs  me|or  relieb.  off-site 

removal  only. 
Bldg.  4977,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Ijndholding  Agency:  Army 
Property  Number  219220736 
Status:  Unutilized 
Comment:  192  sq.  ft,  1  atory,  most  recent 

use— oCBces,  iraed  repairs,  off-site  removal 

only. 

BMg.  4944,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Army 

Property  Number  219220747 

Stetua:  Unutilized 

Comment:  6400  sq.  ft,  1  story,  most  recent 

use — vehicle  maintenance  shop,  need 

repairs,  off-site  removal  only. 

Bldg.  4960.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220752 

SUtus:  Unutilized 

Comment  3335  sq.  ft,  1  story,  moat  recent 

uae— vehicle  maintenance  shop,  off-site 

removal  only. 
Bldg.  4969.  Fort  Berming 
Ft  Bennir^  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Army 
Pnqierty  Number  219220753 
Stetua:  Unutilized 
Comment  8416  aq.  ft,  1  story,  most  recent 

use — vdiide  meintwnance  shop,  off-site 

removal  only. 
Bldg.  1758.  Fort  Benning 
Ft  Bennii^  Co:  Muscogee  GA  31905- 
IjndhoMing  Agency:  Army 
Property  Number  219220755 
Statua:  Unutilized 
Comment  7817  sq.  ft,  1  story,  most  recent 

uae    wrarebouae,  needs  nu^r  rehab,  off- 

aite  removal  only. 
Bldg.  3817.  Fort  Benning 
Ft  Beiwing  Co:  Muacogee  GA  31905- 


Lendholding  AgeAcy:  Army 

Pn^ierty  Number  219220758 

Statua:  UnutiUzed 

Comment  4000  aq.  ft,  1  story,  most  recent 
uae— warriumae.  needa  m^jor  rehab,  off- 
site  removal  only. 

Bldg.  4884,  Fort  Benning 

Ft  Benning  Co:  Muecogae  GA  31905- 

Ijndholding  Agency:  Army 

Property  Number  219220782 

Status:  Urmtiliaad 

Comment  2000  aq.  ft,  1  story,  moat  recent 

uaeMieadquartacs  Udg..  need  repeiia,  off- 

aite  removal  only. 

Bldg.  4964,  Fort  Benning 

Ft  Benning  Co:  Muacogee  GA  31905- 

Landholding  AgBnc]r:  Army 

Pn^erty  Number  219220763 

Statua:  Unutilized 

Comment  2000  sq.  ft.,  1  story,  most  recent 
uae— heedquartars  bldg.,  niaad  repaira,  off- 
aita  removal  only. 

Bldg.  4966,  Fort  Berming 

Ft  Benning  Co:  Muacogse  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220764 

Status:  Unutilized 

Comment:  2000  sq.  ft,  1  story,  most  recent 
use— headquarters  bldg..  need  repaira.  off- 
site  removal  only. 

Bldg.  4679,  Fort  Benning 

Ft  Berming  Co:  Muacogse  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220767 

Statua:  Unutilized 

Coirmtent  8657  sq.  ft,  1  story,  owst  recent 
uae— supply  bli^,  needs  m^or  rriiab,  off- 
site  removal  only. 

Bldg.  4883,  Fort  Beiming 

Ft  Benning  Co:  Muacogee  GA  31905- 

liindholding  Agency:  Army 

Property  Number  219220768 

Stetus:  Unutilized 

Comment  2600  sq.  ft,  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  4965.  Fort  Benning 

Ft  Beiming  Co:  Muacogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220769 

Statua:  Unutilized 

Comment  7713  sq.  ft,  1  story,  most  recent 
use — supply  bldg..  need  repairs,  off-site 
removal  only. 

Bldg.  2513,  Fort  Benning 

Ft  Beimiiqt  Co:  Muacqgae  GA  31905- 

Laiulholding  Agency:  Army 

Property  Number  219220770 

Status:  Unutilized 

Comment  9483  sq.  ft,  1  story,  moat  recent 
uae — training  center,  needa  major  rriiab, 
off-site  removal  only. 

Bldg.  2526.  Fort  Benning 

Ft  Beiming  Co:  Muscogee  GA  31905- 

Laadholding  Agency:  Army 

Property  Number  219220771 

Stetua:  Unutilized 

Comment  11855  aq.  ft.  1  story,  most  recent 

use— training  center,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  2589,  Fort  Banning 
Ft  Benning  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220772 


Status:  Unutilized 

Comment  146  sq.  ft.,  l  story,  moat  raoerU 
use— trailing  Udg..  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4945,  Fort  Benoii^ 

Ft  Benning  Co:  Muscogae  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219220779 

SUtus:  Unutilized 

Conament  220  sq.  ft.  1  story,  most  recent 
use    gM  ttation.  needs  nu^or  reb^  off- 
site  removal  only. 

Bldg.  4979,  Fort  Benning 

Ft  Benning  Co:  Muscogae  GA  31905- 

iMnAhniAin^  Agfuf  ■    Aimy 

Property  Number  219220780 

Statua:  Unutilized 

Comment  400  sq.  ft.  1  story,  moat  recent 

uae— oil  house,  needs  repsirs,  off-site 

removal  only. 
Bldg.  4118,  Fort  Benning 
Ft  Benning  Co:  Mu  jcogoe  GA  31905- 
Landholding  Agsn^.  Army 
Property  Number  219310409 
Statua:  Unutilized 
Comment  4425  sq.  ft.  2-story,  needs  rehab. 

moat  recent  use — berracks.  off-aita  uae 

only. 

Bldg.  4004,  Fort  Bennii^ 

Ft  Benning  Co:  Muacogee  GA  3190S- 

Landholding  Agency:  Army 

l*roperty  Number  219310418 

Statua:  Unutilized 

Commen^  4720  sq.  ft,  2-ataiy,  needs  rriiab. 

most  recent  use— barrada,  off-site  use 

only. 

Bldg.  4108,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  3190S- 

Landhoiding  Agency:  Army 

Property  Number  219310442 

Statua:  Unutilized 

Comment  1171  sq.  ft.,  1-story,  needs  rriiab, 

moat  recent  use— day  room,  off-site  uae 

only. 

Bldg.  1835,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310443 

Status:  Unutilized 

Comment:  1712  sq.  ft,  1-story,  needs  rehab, 

most  recent  use    day  room,  off-site  uae 

only. 
Bldg.  3072,  Fort  Benning 
Ft  Benning  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310447 
SUtus:  Unutilized 
Comment  479  sq.  ft,  1-atory,  needs  rehab. 

most  recent  use — hdqtrs.  bldg.,  off-site  uae 

only. 
Bldg.  4019,  Fort  Benning 
Ft  Benning  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310451 
Statua:  Unutilized 
Comment  3270  sq.  ft,  2-story,  needs  rriiab, 

most  recent  use— hdqtrs  bldg.,  off-site  use 

only. 

Bldg.  4109,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Nundier  219310455 
SUtus:  Unutilized 
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1 2253  aq.  ft..  1-atocy.  immIs  rehab, 
moat  raoent  naa    dining  fiMdlity.  off-aita 
uaaonly.  ^ 

Bldg.  4135,  Fort  Benniag 

Ft.  Bannii^  Co:  MuacogaaGA  3190S- 

Landhokling  Agancy:  Anny 

Proporty  NuBiber  21931045S 

Statua:  Unutiliaad 

Commmt:  3755  aq.  ft.,  l-atoiy.  needa  nbab, 
moat  raoent  naa    dining  fiidlity.  off-aite 
uaeonly. 

Bldg.  4023,  Foct  Benning 

PL  Banning  Co:  Muacogee  GA  3190S- 

Landholding  Agency:  Anny 

Property  Number  219310461 

Statua:  UnutUixed 

Comment:  2269  aq.  ft..  1-atory.  needa  rehab, 
moat  teoent  nw>    maintenance  ahop.  off- 
aite  uae  only. 

Bldg.  4024.  Fort  Benning 

Ft  Benning  Co:  Muacogae  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310W2 

Statua:  Unutiliaad 

Comment:  3281  aq.  ft..  1-atoiy,  needa  rehab, 

moat  raoent  uae— maintenance  ahop.  off- 
aite  uae  only. 
Btdg.  4067.  Fort  Benning 
Ft  Benning  Co:  Muacogae  GA  31905- 
LandhokUng  Agency:  Anny 
Proporty  Nomben  219310465 
Statua:  Unutiliaad 
r«wii— 1*.  44011  aq.  ft.,  l-atory,  needa  rriiab. 

moat  recent  uae— admin.,  off-aite  uae  only. 
Bldg.  4122.  Fort  Benning 
FL  Benning  Co:  Muacogae  GA  31905- 
Landhokling  Agency:  Anny 
Property  Number  219310466 
Statua:  Unutiliaad 
Comment:  1017  aq.  ft.,  l-atny.  needa  rehab. 

moat  recent  uae — etorehouae.  off-aite  uae 

only. 
Bldg.  10647.  Fort  Benning 
Ft  Banning  Co:  liAiacogea  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219310476 
Statua:  Unutiliaad 
Comment:  1056  aq.  ft..  1-atory,  needa  rehab, 

most  recent  uae— acout  bldg..  off-site  uie 

only. 

Bldg.  10768.  Fort  Benning  « 

Ft  Benning  Co:  Muacogae  GA  31905- 

LandhoUing  Agency:  Army 

Property  Number  219310477-  , 

Statua:  Unutiliaad 

Comment:  1230  aq.  ft.,  1-etoiy.  needa  rehab, 

moat  recent  uae— acout  blc^.  off-site  use 

only. 

Bldg.  2683,  Fort  Benniag 

Ft  Benning  Co:  Muacogae  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310478 

Statua:  Unutilized 

Comment:  1816  sq.  ft..  1-story,  needs  rehab. 

moat  recent  use — scout  bldg.,  off-site  use 

only. 

Bldg.  26306 

FortGotdon 

FL  Goidon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219320225 

Status:  Unutiliaed 

Comment:  1272  aq.  ft..  1  stosy  wood  frame, 

poaaiUe  aabeatoa,  need  repairs,  off-sita  use 

only,  moat  recent  uae    storage. 


Bldg.  354,  Fort  Gordon        '^ 

FL  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219330259 

Status:  Unutilized 

Comment:  4237  sq.  ft..  1-story  wood,  poaaible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use — oCBoea.  off-aite 
use  only. 

Bldg.  355.  Fort  Gordon 

FL  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219330260 

Statua:  Unutilized 

Comment:  4237  sq.  ft.,  1-stoiy  wood,  needs 

repair,  presence  of  asbestos,  most  recent 

uae — offices,  off-^ite  use  only. 
Bldg.  356,  Fort  Gordon 
FL  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number.  219330261 
Status:  Unutilized 
Comment:  4237  sq.  ft.,  1-story  wood,  poaaible 

termite  damage,  needs  repair,  moat  recent 

use— offices,  off-site  use  only. 

Bldg.  377.  Fort  Cordon 

FL  Gordon  Co:  Richmond  GA  30905- 

Landhokiing  Agency:  Army 

Property  Number  219330263 

Status:  Unutilized 

Comment:  4768  sq.  ft.,  1-story  wood,  needs 
repair,  presence  of  aabestos,  most  recent 
uae— offices,  off-site  use  only. 

Bldg.  19601,  Fort  Gordon 

FL  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219330268 

Status:  Unutilized 

Comment:  2132  sq.  ft.,  1-story  wood,  possible 
termite  damage,  presence  of  asbestos,  most 
recent  use — offices,  off-site  use  only. 

Bldg.  19602.  Fort  Gordon 

FL  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219330269 

Status:  Unutilized 

Comment:  1555  sq.  ft.,  1-stoiy  wood, 
presence  of  asbestos,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  332,  Fort  Gordon 

FL  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Niunber  219330289 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  needs 
repair,  presence  of  asbestos,  most  recent 
use— laboratory,  off-site  use  only. 

Bldg.  333,  Fort  Gordon 

FL  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219330290 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  possible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use— laboratory,  off- 
site  use  only. 

Bldg.  334,  Fort  Gordon 

Ft  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219330291 

Status:  Unutilized 

Comment:  4279  sq.  ft.,  1-story  wood,  possible 
termite  damage,  presence  of  asbestos,  most 
recent  use — medical  admin.,  off-site  uae 
only. 


Bldg.  33S.  Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219330292 

Status:  Unutilized 

Comment:  4300  sq.  ft.,  l-atory  wood,  possible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use — laboratory,  off- 
site  use  only. 

Bldg.  353.  Fort  Gordon 

FL  Gordon  Co:  Richmond  GA  StMOS- 

Landholding  Agency:  Army  '- 

Property  Number  219330293  ^*- 

Status:  Unutilized  ^ 

Comment:  5,157  sq.  fL,  l-atory  wood, 
presence  of  asbestos,  moat  recent  use- 
laboratory,  off-site  use  only. 

Bldg.  352,  Fort  Gonion  fte  5,; 

FL  Gordon  Co:  Richmond  GA  30905-     "^     ' 

Landholding  Agency:  Army 

Property  Number  219330294 

Status:  Unutilized 

Comment:  560  sq.  fL,  l-story  metal,  presence 
of  asbestos,  most  recent  us»— equip, 
storage,  off-site  use  only. 

Bldg.  10501 

FortGordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219410264 

Statua:  Unutilized 

Comment:  2.516  aq.  fL,  1-story;  wood;  heeds 
rehab.;  most  recent  uae — office;  off-iite  use 
only. 

Bldg.  10601 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  3090S- 

Landholding  Agency:  Army 

Property  Number  219410265 

Status:  Unutilized 

Comment:  1.334  sq.  iL.  1-story;  wrood;  moat 

recent  uae—offioe;  off-aite  uae  <mly. 
Bldg.  20303 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  2194102U 
Status:  Unutilized 
Comment:  2,376  sq.  fL,  1-atory;  wood;  needs 

rehab.;  moat  recent  uae— office;  off-site  use 

only. 
Bldg.  11813 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Niunber  219410269 
Status:  Unutilized 
Comment:  70  sq.  ft.,  1-atory;  metal;  needs 

rehab.;  most  recent  use — storage;  off-site 

use  only. 

Bldg.  21314 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219410270 

Status:  Unutilized 

Comment:  85  sq.  ft.,  1-story;  needs  rehab.; 

most  recant  use— storage;  off-aite  uae  only. 
Bldg.  951 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219410271 
Statua:  Unutiliaed 
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Onmmwir-  1732S  aq.  ft.  l-stoiy;  wood;  n— da 
nbab.;  bum  noui.  nut  wnflrihop;  ofT-cita 
uaeonly. 

Bldg.  12809 

PartGacdoD 

Fort  Gankm  Co:  Ridnnond  GA  aO90»- 

Laadholding  Aganey:  Anqr 

Propifty  Nunbo:  219410272 

SWOK  UnutilixBd 

Cnmniiwit-  2,78S  aq.  ft.,  l-atofy;  wood;  n— da 

nilMh  ■  mnat  rnmnt  nan    maf "*—»—*» 

ahop;  off-aita  oaa  only. 
Bldg.  10300 
PactGotdan 

Fort  Gotdon  Co;  Richmond  GA  80905- 
Landholdiog  Agaocjn  Amy 
PMparty  Numbar:  219410273 
Statna:  Umitilizsd 
Ouniiwnr  195  aq.  ft.,  l-atory;  wood:  moat 

vacant  uaa— oil  atnaga  afaiad:  i^-«it8  uaa 

aaij. 

Bldg.  2813.  Ft  Banniiv 

Port  Banidng  Co:  Maangaa  GA  31906- 

LandhokUog  Agancy:  Anay 

Proporty  Nunban  219520074 

Statua:  Unutilind 

Cominaiit:  40.536  aq.  ft.  l-story,  moat  raoant 

nan    admin  .  naeda  ma)or  npair.  off^ita 

uaaonly. 
Bldg.T-901 
Huntar  Anny  Aiifiald 
Savamiah  Co:  Chatham  GA  31409- 

TjimHiwIiHimi  Amfipty^  Amy 

Propeity  Number  219520077 

Statna:  UnutUiaad 

Commnnt:  1328  aq.  ft.,  1-atoiy,  naeda  ma|ar 

repair,  moat  noant  niw    admin  .  otMta 

uaeonly. 
Bldg.  2814,  Fort  Banning 
Ft  Banning  Co:  Muacogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219520133 
Statua:  Unutilind 
Comment  40.536  aq.  ft..  4-ttoiy,  moat  recent 

uae— bamcka  w/dining.  needa  m^or 

repair,  off-aita  uae  (mly. 

Bldg.  1755.  Fort  Benning 

Ft  Boming  Co:  Muacogee  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  219520170 

Statua:  Unutilized 

Comment  3,142  aq.  ft.,  needa  rehab,  moat 

recent  uae — maint  shop,  off-site  uae  only. 
Bldg.  4051,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219520175 
Statua:  Unutiliwd 
Comment  967  aq.  ft.,  l-stoiy,.needa  rehab. 

moat  recent  use — storage,  ojf-aite  uae  ooJy. 
Bldg.  A1618,  Fort  Gordon 
Ft  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219520184 
Statua:  Unutilized 
Comment  2800  aq.  it,  1-stoiy,  needs  rehab, 

most  recent  uae — sttnage,  (Mvaence  of 

aabaetoa  ftkad  baae  paint,  off-aita  uae 

only. 

Bldg.  2141 

FortGodon 

Ft  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Numbar  219610655 


Statua:  Unutilizad 

Comment  2283  aq.  ft.,  naeda  repair,  i 

recent  uae— office.  efMta  nae  only. 
Bldg.34300 
Port  Gordon 

Ft  Gocdon  Co:  Ridmiond  GA  30905- 
Landhiriding  Agancy:  Army 
Property  Number:  219620064 
Statua:  Umitilizad 
Cnmmant'  2525  aq.  ft.,  moat  recent  < 

avc  aton,  poaaibia  ariiaaloa.  off-aite  uae 

only. 

Bldg.T-42S 

Hnalar  Amy  Airfield 

Savmndi  Co:  Oiafdiam  GA  31409- 

Landhoiding  Aganqr:  Anqr 

Property  Number  219630155 

Status:  Unutiliaad 

Cnmniant'  1367  aq.  ft.,  needs  mi^  rahab. 

moat  recent  nsa    atotagia.  off-aite  uae  only. 
dIu^  S  5606 
Fort  Stewart 

ifineaviUe  Co:  libarty  GA  31314- 
Landholding  Ayancy:  Army 
Property  Nundier  219630159 
Statua:  Unutilizad 
Commwtf-  2686  aq.  ft..  Cdr  condition,  moat 

recent  uae — admin.,  off-aite  uae  only. 
Bldg.  S-7332 
Fort  Stewart 

Hinaaville  Ca-  Liberty  GA  31314- 
Landlixriding  Agency:  Anqr 
Property  Number  219630100 
Statua:  Unutilizad 
Comment  1140  aq.  ft.,  fair  condition,  mok 

recent  uae— admin.,  off^te  uae  ndy. 
BUg.  T-202 
Fort  Stewart 

Hineaville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number  219630161 
Statua:  Unutilized 
Comment  2444  aq.  ft.,  needa  rehab,  moat 

recent  uae — admin.,  off-aite  uae  only. 
BIdg.T-33e 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number  219640512 
Statua:  Unutilized 
Comment  2284  aq.  ft.,  naeda  major  repeir, 

moat  recent  uae — admin.,  off-aite  uae  only. 
Bldg.  1009 

Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  3140»- 
Landholding  Agency:  Army 
Property  Number  219710229 
Statua:  Exceaa 
Comment:  2341  aq.  ft.,  wood,  needa  rehab, 

off-site  use  only. 

Bldg.  7-293 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219710230 

Status:  Exceaa 

Comment  5220  aq.  ft.,  most  recent  uae — 

admin.,  needa  major  repairs,  off-aite  uae 

only. 
Bldg.  T-957 
Fort  Stewart 

Hineaville  Co:  LOwrty  GA  31314- 
Landholding  Agency:  Army 
Property  Number  219710231 


Statua:  Exceaa 

Ownrnmit-  8072  aq.  ft.,  most  racent  uae— 
atocaga.  needa  m^or  repairs,  off^ita  uaa 

Bldg.T-463 

Fort  Stewart 

mnaaville  Co:  Liberty  GA  31314- 

Landhoiding  Agency:  Army 

ftofmXj  Number  219710232 


;310Saq.ft.,] 
maint  ahop.  naeda  m^  repaira.  off-aita 
uaeonly. 

Bldg.  T-10S5 

FortSlannrt 

Ifinaaville  Co:  Ubmtf  GA  31314- 

LandhoHUng  Agency:  Army 

PMparty  Number  219710233 

Statua:  Exceaa 

Comment:  3114  aq.  ft.,  moat  laoam  nae— 

atocaga,  naeda  m^or  rqieixs.  off-aite  uae 

only. 

Bldg.  T-1092 

Fort  Stewart 

Iflnaaville  Co:  Liberty  GA  31314- 

I^ndhnlding  Agency:  Army 

ftoperty  Number  219710234 

Statua:  Exceaa 

Comment  180  aq.  ft.,  moat  noant  uae 

atocaga.  needa  maior  repaira,  a#«ite  uae 
,  only. 

BUg.0072 

Fort  Stewart 

Hinaaville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219710235 

Statua:  Exceaa 

Commimf  109  aq.  ft.,  meet  noaA  uae 

atorage.  needa  ma)or  repairs,  off-site  nae 

only. 

Bldg.  19100 

Fort  Stewart 

HineaviUe  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219710236 

Statua:  Exceaa 

Comment:  600  sq.  ft.,  most  recent  uae 

power  plant,  needs  ma)or  repairs,  off-aite 

uaeonly. 

BIdgs.  81-62.  85-87,  89 

Fort  Benning 

Dahlonnga  Co:  Lumpkin  GA  30533- 

Landholding  Agency:  Anny 

Property  Number  219720153 

Status:  Unutilized 

Comment:  512  aq.  ft.  eech,  needa  rehab,  moat 
recent  uae — hutmenta,  off-site  uae  only. 

Bldg.  107 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landhoiding  Agency:  Army 

Property  Number  219720154 

Status:  Unutilized 

Comment  12823  sq.  ft.,  needs  rahab,  mort 
recmt  uae — warehouae,  off-site  uae  only. 

Bldg.  239 

Fort  Benning 

Ft  Benning  Co:  Muacogee  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  219720155 

Status:  Unutilized 

Comment:  2817  sq.  ft.,  needs  rehab,  most 
recent  juae— exchange  aervioe  outlet  off- 
aite  uae  (mly. 
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Bldg.  322 

FoftBennlng 

FT.  Bmning  Co:  MuicogaeGA  3190S- 

Landlioidiog  AgBOcy.  ^^y 

Prop«ty  Number  2197201S6 

Status:  UnuttUaed 

Commwit;  9600  tq.  ft.  nasds  rahab,  most 

racent  iiio    aHmiii .  off-tits  um  onfy. 
Bldg.  327 
FortBenning 

Ft  Bmning  Co:  Mutcogae  GA  3190S- 
Landhoklii^  Agenqr:  Anny 
Property  Number  219720157 
Status:  Unutiliaad 
Commwit:  996  iq.  fL,  needs  rehab,  moat 

recant  use    stoiaga.  off-site  use  only. 
Bldg.  329 
FortBenning 

FL  Benning  Co:  Muscogee  GA  31905- 
i.»iMiiwii«Hng  ^g«^f  y  Amy 

Proporty  Mhimba:  21972015« 

Status:  Unutiliaad 

Comment:  1001  aq.  ft,  needs  rehab,  most 

recant  wae    accaii  cnt  ftc  off-aita  use 

only. 
Bldg.  1727 
FortBenning 

Ft  Benning  Co:  Mnscogae  CA  31905- 
I  jndholding  .Ugancy  Anny 
Praparty  Nunbar  219720159 
Status:  Unutilind 
Ownmant:  704  aq.  ft,  needs  rehab,  moat 

recant  uao— storage,  off-site  use  only. 
Bldg.  1728 
FortBenning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219720160 
Stataa:  Unutiliaad 
Comment:  7693  sq.  ft,  needs  iriiab.  moat 

recent  use    storaga,  off-site  use  cmly. 
Bldg.  1737 
FortBenning 

Ft  Benning  Co:  Mnscogae  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219720161 
Status:  Unutiliaed 
Comment:  1500  sq.  ft,  needs  rehab,  moat 

recent  ua»— atasags,  off-site  use  only. 
Bldg.2512 
FortBenning 

Ft  Banning  Co:  Muscogee  GA  31905- 
LandhoUing  Agency:  Anny 
Property  Number  219720162 
Status:  Unutilized 
Comment:  4378  sq.  ft.  needs  rehab,  moat 

recant  nan   admin .  trff-aite  use  only. 
Bldg.  2515 
FortBenning 

Ft  Banning  Co:  Muscogee  GA  31905- 
Lendholding  Agency:  Anny 
Property  Number  219720163 
Status:  Unutiliaad 
Cnmmant-  4720  aq.  ft.  needs  rehab,  moat 

recant  use    admin  ,  off^ite  use  only. 
Bldgs.  2517-2518, 2521-2525 
FortBenning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219720164 
Status:  Unutiliaed 
Comment:  4720  sq.  ft,  eech,  needs  rehab, 

most  recant  uae    education  fiKdlity,  off-site 

uaanaly.  - 


Bldgs.  2527-2531 

Fort  BenniQg 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  218720165 

SUtus:  Unutiliaed 

Comment:  4720  sq.  fl.,  each,  needs  rriiab, 

most  recent  usa— admin^  off-site  use  only. 
Bldg.  2592 
Fort  Benning 

Ft  Benning  Co:  Mutfoogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219720166 
Status:  Unutilized 
Comment:  11674  sq.  ft,  needs  rehab,  most 

recent  use — gym,  off-site  use  only. 
Bldg.  2593 
FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landbolding  Agency:  Army 
Property  Number  219720167 
Status:  Unutilized 
Comment:  13644  sq.  ft,  needs  rdiab.  moat 

recent  use — parachute  shop,  off-site  use 

only. 
Bldg.  2595 

FortBenning  'i-'^,v 

Fort  Benning  Co:  Mnaoogaa  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219720168 
Status:  Unutilized 
Comment:  3356  sq.  ft.,  needs  rehab,  most 

recent  use — chapel,  off-site  use  only. 
Bldgs.  2865.  2869,  2872 
FortBennirig 

Fort  Beimii^  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219720169 
Status:  Unutilized 
Comment:  approx  1100  sq.  ft.  each,  needs 

rehab,  most  recent  use--shower  be.  off- 
site  use  only. 
Ndgs.  4400-4402 
FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219720170 
SUtus:  Unutilized 
Comment:  various  sq.  It,  needs  rehab,  mpat 

recent  use — admirL.  off-site  use  only. 
Bldg.  4404 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Ijndholding  Agency:  Anny 
Pn^ierty  Number  219720171 
Status:  Unutilized 
Comment:  2723  sq.  ft,  needs  rehab,  mort 

recent  use — detached  day  room,  off-sita  use 

only. 
Bldg.  4405 
FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219720172 
SUtus:  Unutilized 
Comment:  7670  sq.  ft,  needs  rehab,  most 

recent  use — barracks,  off-site  use  only. 
Bldg.  4406 
FortBenning 

Port  Benning  Co:  Muscogee  GA  31905- 
Landbolding  Agency:  Army 
Property  Number  219720173 
Status:  Unutilized 
Qmunent:  1372  sq.  ft,  needs  rriiab,  moat 

racent  use — storage,  off-site  use  only. 


Bldg.  4407 
FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219720174 
Stetus:  Uautiliasd 

Comment  1635  sq.  ft.,  needs  rehab,  mort 
recent  use    ndmin  ,  off-site  use  only. 

11  Bldgs. 

Fort  Benning 

4428-4429,  4433-4436, 4441-4443.4447- 

4448 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219720175 
SUtus:  Unutilized 
Comment:  4425  sq.  ft.  each,  needs  rahab, 

moat  recent  use— bamcks,  off-site  use 

only. 

6  Bldgs. 

FortBenning  -  " 

4450-4451,4453-4454,4458-4457  >t^^  -' 

Fort  Benning  Co:  Moacogae  GA  31905^ 

Landholding  Agencjr.  Army 

Property  Number  219720176 

SUtus:  Unutiliaed 

Comment:  4425  sq.  ft  each,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 

10  Bldgs. 

FortBenning 

4460-4461,  4463-4464,  4468,  4470-4474 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219720177 

SUtus:  Unutilized 

Comment:  4425  sq.  It  each,  naeds  rahab, 

mort  recent  use— barracks,  off-site  use 

only. 

Bldg.  4409 
FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219720178 
SUtus:  Unutilized 

Comment:  4241  sq.  ft,  needs  rehid),  mort 
recent  use — shower  Eac.  off-site  use  only. 

Bldgs.  4432. 4440. 4445 

FortBenning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Amy 

Property  Number  219720179 

SUtus:  Unutilized 

Comment  various  sq.  ft.  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
8  Bldgs. 
Fort  Bisuning 
4425. 4431. 4438-4439. 4452. 4458-4459. 

4465 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219720180 
SUtus:  Unutiliaed 
Comment-  2408  sq.  It  each,  needs  rehab, 

mort  recent  use    dining  facility,  off-site 

use  only. 
6  Bld^. 
FortBenning 

4430, 4437, 4449. 4455. 4462. 4467 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219720181 
Status:  Unutiliaad 
Comment:  1884  aq.  ft  each,  naeds  rehab, 

moat  recant  use— admin.,  off-site  use  only. 
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Bldg.4444 

Fort  Benning 

Ft  Rwining  Co:  MuscogaeGA  31905- 

Landholding  Agency:  Anny 

Ptoperty  Numbor  219720182 

Status:  Unutiliaad 

ComiMnt  2284  tq.  ft.  needs  tehab.  moat 

recent  use    medical  clinic,  off-nte  use 

only. 

Bldg.  4475 

Fort  Benning 

FL  Benning  Co:  Muscogee  GA  31905- 

Landliolding  Agencjn  Amy 

Property  Number  219720183 

Status:  Unutilized 

Comment:  2213  sq.  ft,  needs  rrii^,  moat 

recent  use— headquarters  Udg..  oCf-aite  use 

only. 

Bldg.  4476 

Fort  Benning 

Ft  Benning  Co:  Muaocgee  GA  31905- 

Landholding  Agency:  Anny 

Property  Number  219720184 

SUtns:  Unutiliced 

Comment'  3148  sq.  ft,  needs  rriiab,  most 

recent  use    vehicle  maint  shop,  off-site 

use  only. 
Mdgs.  4478, 4485 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
I.andholding  Agency:  Anny 
Property  Nundier.  219720185 
Status:  Unutilind 
Comment:  3000  sq.  ft  and  4366  sq.  ft,  needs 

mhab,  most  recent  use— iostnictioo  bldg.. 

ottsite  use  only. 
Bldg.  4480 
Fort  Benning 

FL  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Pnqwrty  Number  219720186 
Status:  Unutilised 
Comment:  3000  sq.  ft.  needs  rehab,  most 

recent  use    mobilisation  dining  hdli^. 

off-site  use  only. 
Bldg.  4482 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landhidding  Agency:  Aimy 
Property  Numbw:  219720187 
Status:  Unutiliaad 
Comment:  3000  sq.  ft.  needs  rehab,  most 

recent  use    carpentry  shop,  off-site  use 

only. 

Bldg.  4640 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number.  219720188 

Status:  Unutilind 

Comment  3800  sq.  ft.  needs  rriiab.  most 

recent  uae    exchange  branch,  off-sHe  use 

only. 

SBUgs. 

Fort  Benning 

4700-4701, 4704-4707. 4710-4711 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219720180 

SUtus:  Unutilised 

Comment:  6433  sq.  ft  each,  needs  rriiab. 
most  recent  use— unaccompanied 
personnel  housing,  off-site  use  only. 

BldgS.  4703, 47061-4700 


Fbrt  Benning 

FL  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Pn^wrty  Number  219720190 

SUtus:  Uruitilized 

Comment  3570  sq.  ft  each,  needs  rehab, 

most  recent  use— battalion  headquarters 

bldg.,  off-site  use  only. 
Bldg.  4714 
Fort  Benning 

FL  Benning  Co:  Musoogse  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219720191 
SUtus:  Unutilized 
Cmnment:  1983  sq.  ft,  needs  rriiab,  most 

recent  use    batulton  heeriqiiartwii  bldg.. 

off-site  use  only. 
Bldg.  4702 
Fort  Benning 

Ft  Berming  Co:  Muscogee  GA  31905- 
Landfaoldiog  Agency:  Army 
Property  Number  219720192 
Status:  Unutilised 
Comment  3690  sq.  ft.,  needs  rriiab.  most 

recent  use — dining  fiKility,  off-site  use 

only. 
Bldgs.  4712-4713 
Fort  Benning 

Ft  Benning  Co:  Muscqgse  GA  31905- 
Landholdiqg  Agsncy:  Anny 
Property  Number  219720193 
Statiw:  Umitilised 
Comment:  1983  sq.  ft  and  10X70  sq.  ft, 

needs  refarii.  most,  recent  use    compeny 

headqMBrteii  Udg..  off-site  use  only. 

HawaU 

P-88 

AH«ii.ai.ii  kuntMy  r run 

Honolulu  Co:  Honolulu  HI  98818- 

Location;  ^proximairiy  800  feet  bom  Main 
Gate  on  Aliamanu  Dthre. 

!<ndholding  Agency:  Army 

Property  Number  219030324 

SUtus:  Unutilised 

Comment  45.216  sq.  ft  aoderground  tunnri 
complaac  pres.  of  ariiestos  clean-up 
reqajrad  <h  oonUminatinn.  uae  of  respirator 
required  by  those  entering  property,  use 
limitatiaas. 

Bldg.  S-e23 
Whaeler  Army  Airfield 
Wahiawra  m  96786- 
Landholding  Agency:  Army 
Property  Number  219520082 
Status:  Unutilised 

Comment  3150  sq.  ft.  2-story  wood  ftame. 
most  recent  use—ofBce.  off-site  use  only. 

Bldg.  P-125 

Tripler  Army  Medical  Center 

Honolulu  Co:  Honolulu  HI  96859-5000 

Landholding  Agency:  Army 

Property  Number  219540013 

Status:  Excess 

Comment  7987  sq.  ft,  needs  mafor  repairs, 

most  recant  uae    boiler  plant  oS«le  use 

only. 
Bldg.  T-1191 
Sdiofiald  Bemcfcs 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219610663 
Status:  Unutilised 
Comment  7186  pass  sq.  ft.  tannite  damage, 

most  rscsnt  iiss    fangs  support  off-site 

use  only. 


Bldg.  T-723 

FortShafter 

Honolulu  HI  96819- 

Landholding  Agency:  Aimy 

Property  Number  2196206S7 

Stetus:  Unutilised 

Comment  1751  sq.  ft,  most  recent  use    store 

house,  off-site  use  only. 
Bldg.  T-1629 
Schofield  Barracks 
Wafaia«va  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219620658 
Status:  UnutUind 
Comment-  3287  tq.  ft.,  most  recent  uee 

storage,  possible  termite  inisstatioii.  off-site 

use  only. 
Bldg.  T-310 
FortShafter 
Honohilu  HI  96819- 
LandhoMing  Agsncy:  Army 
Property  Number  219620680 
Status:  Unutilised 
Comment  400  sq.  ft.  most  recent  i 

stongi,  off-site  use  only. 
Blc^  P-6062 
FortShafter 
Honoluhi  HI  96810- 
Landlnrfding  Agency:  Army 
Ptoptatf  Number  219630162 
Stetus:  Unutilised 
Comment:  42  sq.  ft.  most  recent  i 

storage,  off-site  use  only. 
Bldg.T-587 
Schitfeldr 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219640198 
Status:  Unutilised 
Comment  3448  sq.  ft,  moat  recant  i 

oCBoe,  off-site  use  only. 
Bldg.  P-501 
Sdwfield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Pnqierty  Number  219640199 
Status:  Unutilised 
^rfHnnlen^  800  sq.  ft,  most  recent  i 

storage,  off^ite  use  only. 
Bldg.  P-592 
Sdwfirid  Barracks 
Wahiawra  HI  96788- 
Landholding  Agency:  Army 
Property  Number  219640200 
Status:  Unutilised 

Comment  800  sq.  ft,  most  recent  use- 
storage,  off-site  use  only. 
Bldg.  T-674A 
Schofirid  Barracks 
Wahiawa  HI  96786- 
landholding  Agency:  Army 
Property  Number  219640201 
Stetus:  Unutilized 
Comment;  4365  sq.  ft,  most  recent  use 

office/classroom,  off-site  use  only. 
Bldg.  T-675A 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agsncy:  Army 
Property  Number  219640202 
Status:  Unutilised 
Comment  4365  sq.  ft,  most  recent  i 

office,  off-site  use  only. 
Bldg.  T-337 
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FortShaftor 

Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:  Anny 
Property  Number  219640203* 
Status:  Unutilized 

Comment:  132  sq.  ft,  most  recent  use- 
storage,  off-site  use  only. 

Bldg.  T-527 
FortShafter 

Honolulu  Co:  Honolulu  HI  9681»- 
Landholding  Agency:  Army 
Property  Number.  219640204 
Status:  Unutilized 

Comment:  4131  sq.  ft.,  most  recent  use — 
training  center,  off-site  pse  only. 

Bldg.  P-593 

Schofield  Barracks 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Numbn:  219710119 

Sutus:  Unutilind 

Comment:  882  sq.  ft.  metal,  good  condition. 

off-site  use  only. 
Bldg.  P-594 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Numbw:  219710120 
Sutus:  Unutilized 
Comment:  882  sq.  ft.,  metal,  good  condition, 

off-site  use  only. 
Bldg.  P-225 

Fort  Shafter  Military  Reservation 
Honolulu  Co:  Honolulu  HI  96819- 
Landholding  Agency:  Army 
Property  Number  219710121 
Sutus:  Unutilized 
Comment:  330  sq.  ft.,  most  recent  i 

storage,  requires  complete  cleaning,  off-site 

usecmiy. 
Bldg.  T-60 
Schofield  Barracks 
Wahia%va  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219720198 
Sutus:  Unutilized 
Comment:  3039  sq.  ft.,  most  recent  use — 

chapel,  needs  r^ieir.  off-site  use  only. 
Bldg.  T-911 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219720190 
Sutus:  Unutilized 
Comment:  4800  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only. 
Bldg.  T-012 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Propeity  Number  219720200 
Status:  Unutilized 

Comment:  4800  sq.  ft.,  most  recent  use— 
-  office,  needs  repair,  off-site  use  only. 
Bldg.  T-413 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency;  Army    ' 
Propeity  Number  219720201 
Sutus:  Unutilized 

Comment:  4800  sq.  ft.,  most  rscent  use- 
office,  needs  repair,  off-site  use  only. 
Bldg.  T-914 
Schofield  Barracks 


-•■#*■ 


:    .1- 


WahUwa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219720202 

Sutus:  Unutilized 

Comment:  144  sq.  ft.,  most  recent  use — 
storage,  needs  repair,  off-site  use  only. 

Bldg.  T-917 

Schofield  Barracks 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219720203 

Sutus:  Unutilized 

Comment:  1328  sq.  ft.,  most  recent  use- 
office,  needs  repair,  off-site  use  only. 

Bldg.  T-918 

Schofield  Barracks 

Wahia%va  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219720204 

Sutus:  Unutilized 

Comment:  1306  sq.  ft.,  most  teoiat  use^ 

classroom,  needs  repair,  off-site  use  only. 
Bldg.  T-920 
Schofield  Barracks 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219720205 
Sutus:  Unutilized 
Comment:  1306  sq.  ft.,  most  recent  use^ 

office,  needs  repair,  off-site  use  only. 
Bldg.  T-921 
Schofield  Banacks. 
Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number  219720206 
Sutus:  Unutilized 
Comment:  1427  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only  J' 

Illinois 

Bldg.  54 

Rock  Island  Arsenal 
Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number  219620666 
Sutus:  Unutilized 

Comment:  2000  sq.  ft.,  most  recent  use— oil 
storage,  needs  repair,  off-site  use  oidy. 

Kansas 

Bldg.  166,  Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219410325 

Sutus:  Unutilized 

Comment:  3803  sq.  ft.,  3-tixay  brick 

residence,  needs  rehab,  presence  of 

asbestos,  located  within  National 

Registered  Historic  OistricL 
Bldg.  184,  Fort  RUey 
Ft  Riley  KS  66442- 
Landholding  Agency:  Army 
Property  Number  219430146 
sutus:  Unutilized 
Comment:  1959  sq.  ft.,  1-story,  needs  rehab. 

presence  of  asbestos,  most  recent  use — 

boiler  plant,  historic  district. 
Bldg.  P-313,  Fort  Riley 
Ft  Riley  KS  66442- 
Landholding  Agency:  Army 
Propeity  Number  219620668 
Sutus:  Unutilized 
Comment:  6222  sq.  ft.,  most  recent  use — 

admin,  bldg..  needs  repair,  possible 

asbestos. 


Louisiana 

Bldg.  7316,  Fort  Polk 

Ft  Polk  Co:  Vernon  LA  71459- 

Landholding  Agency:  Army 

Propeity  Number  219620676 

sutus:  Underutilized 

Comment:  507  sq.  ft.,  most  recent  use^BOQ 

Transient 
Bldg.  7315.  Fort  Polk 
Ft.  Polk  Co:  Vernon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219620677 
Sutus:  Underutilized 
Comment:  507  sq.  ft.,  most  recent  use — BCX2 

Transient 
Bldg.  7314.  Fort  Polk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  219620678 
SUtiis:  Underutilized 
Comment:  507  sq.  ft.,  most  recent  use — BOQ 

Transient 
Bldg.  7313,  Fort  Polk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Propeity  Nuinber  219620679 
Sutus:  Underutilized 
Comment:  507  sq.  ft.,  most  recent  use — BOQ 

Transient 
Bldg.  7312.  Fort  Polk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219620680 
Sutus:  Undemtilized 
Comment:  507  sq.  ft.  ihost  recent  use — BOQ 

Transient 
Bldg.  7311.  Fort  Polk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21962068 
Sutus:  Underutilized 
Comment:  643  sq.  ft.  most  recent  use — ^BOQ 

Transient 
Bldg.  7310,  Fort  P'olk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Propeity  Nimiber  219620682 
Sutus:  Underutilized 
Comment:  643  sq.  ft.,  most  recent  lise— BOQ 

Transient 
Bldg.  7309,  Fort  Polk 
Ft  Polk  Co:  Vemon  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219620683 
Sutus:  Underutilized 
Comment:  643  sq.  ft.,  most  recent  use — BOQ 

Transient,  needs  repair. 
Bldg.  5917  A.  B.  C,  D 
Ft  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459-7100 
Landholding  Agency:  Army 
Propetty  Numbn:  219630164 
sutus:  Unutilized 
Conunent:  3902  sq.  ft.  tsmily  housing,  needs 

rehab. 
Bldg.  7805,  Port  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71450- 
Landholding  Agency:  Army 
Propeity  Number  219640513 
Sutus:  Unutilized 
Comment:  4172  sq.  ft.  2-story,  most  recent 

use— banacks. 
Bldg.  7806.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71450- 
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Landholding  Agency:  Anny 

Property  Number  219640514 

Statui:  Unutilized 

Comment:  4172  aq.  ft,  2-«toiy,  most  lecent 

use— bamcki. 
Bldg.  7807.  Port  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  7145to- 
Lendholding  Agsncy:  Anny 
Property  Number  219640515 
Status:  Unutilized 
Comment:  4172  sq.  ft.  2-stoiy.  moat  recent 

use— bamcks. 
Bldg.  7808.  Port  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71450- 
Landholding  Agency:  Aimy 
Property  Number  219640516 
SUtus:  UnderutilizBd 
Comment:  4172  aq.  ft.,  2-story,  most  recent 

use— barracks. 
Bldg.  7809.  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Ijindholding  Agency:  Army 
Property  Number  219640517 
Status:  Underutilized 
Comment  4172  sq.  ft,  2-8tory,  most  recent 

use— barracks. 
Bldg.  7810,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640518 
Status:  UDderutillzed 
Comment  4172  sq.  ft.  2-story,  most  recent 

use— barracks. 
Bldg.  7811.  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Larulholding  Agency:  Army 
Property  Number.  219640519 
Status:  Underutilized 
Comment  4172  sq.  ft,  2-story,  most  recent 

use — barracks. 
Bldg.  7813,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640520 
Status:  Underutilized 
Comment:  4172  sq.  ft..  2-story,  most  recent 

use— barracks. 
Bldg.  7814,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Pn^Mrty  Number  219640521 
Status:  Underutilized 
Comment:  4172  sq.  ft,  2-story,  most  recent 

use— barracks. 
Bldg.  7815.  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71450- 
Landholding  Agency:  Army 
Property  Number  219640522 
Status:  Underutilized 
Conunent  4172  sq.  ft.  2-story,  most  recent 

use — barracks. 

Bldg.  7816,  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  219640523 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  2-story,  most  racmt 

use— barracks. 
Bldg.  8405,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  7145»- 
Landholding  Agency:  Army  - 
Property  Number  219640524 
Status:  Underutilized 
Comment  1029  sq.  ft.  2-story,  most  recent 

use    office. 


Bldg.  8407,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Ijindholding  Agency:  Aruty 
Property  Number  219640525 
Status:  Underutilized 
Comment:  2055  sq.  ft..  2-ttaty,  most  recent 
use—admin. 

Bldg.  8408,  Fort  Polk 

Ft  Polk  Co:  Veraim  Parish  LA  71450- 

Lmdholding  Agency:  Army 

Property  Number  219640526 

Status:  Underutilized 

Conunent  2055  sq.  ft.,  2-atary,  most  recent 

use — admin. 
Bldg.  8414,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640527 
Status:  Undenitilized 
Comment  4172  sq.  ft.  2-story,  most  recent 

use— barracks. 

Bldg.  8423.  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71450- 
Landholding  Agency:  Army 
Propoty  Number  219640528 
Status:  Underutilized 
Comment:  4172  sq.  ft.  2-stoty,  most  recent 
use — barracks. 

Bldg.  8424.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71450- 

Landholding  Agency:  Army 

Property  Number  219640529 

Status:  Underutilized 

Comment:  4172  sq.  ft.  2-story,  most  recent 

use — barracks. 
Bldg.  8426.  Fort  Polk 
R  Polk  Co:  Vernon  Parish  LA  71450- 
Landholding  Agency:  Army 
Property  Number  219640530 
Status:  Underutilized 
Comment  4172  sq.  ft..  2-story,  most  recent 

use— barracks. 
Bldg.  8427,  Fort  Polk 
Ft  Polk  Co:  Vonon  Parish  LA  71459- 
Laiulholding  Agency:  Army 
Property  Number  219640531 
Status:  Underutilized 
Comment  4172  sq.  ft,  2-story,  most  recent 

use— barracks. 
Bldg.  8428,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71450- 
Landholding  Agencjr:  Army 
Property  Number  219640532  * 

Status:  UnderutiUzed 
Conunent  4172  sq.  ft,  2-story,  most  recent 

use— barracks. 
Bldg.  8429,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640533 
Status:  Underutilized 
Comment:  4172  sq.  ft,  2-stoty.  most  recent 

use — barracks. 

Bldg.  8430,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Laiulholding  Agency:  Army 
Property  Number  219640534 
Status:  Underutilized 
Comment:  4172  sq.  ft,  2-stoty,  most  recent 
use— barracks. 

Bldg.  8431,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71450- 
Landholding  Agency:  Army 
Property  Number  219640535 


Status:  Underutilized 

Comment  4172  sq.  ft.  2-story,  most  recent 

uie    barracks. 
Bldg.  8432.  Fort  Polk 
Ft  Polk  Co:  Vamon  Parish  LA  71450- 
Landholding  Agency:  Army 
Property  Number  219640536 
Status:  Underutilized 
Comment  4172  sq.  ft.  2-stoty.  most  recent 

uie    barracks. 

Bldg.  8433,  Fort  Polk 

Ft  Polk  Co:  Vermm  Parish  LA  71450- 

Landholding  Agenqr:  Army 

Property  Number  210640537 

Status:  Underutilized 

Comment  4172  sq.  ft.  2-stoty.  most  raoaot 

use— barracks. 
Bldg.  8446,  Fort  Polk 
Ft  Polk  Co:  VflBDon  Parish  LA  71450- 
Landholding  Agency:  Army 
Property  Number  219640538 
Status:  Underutilized 
Conunent  2093  sq.  ft,  2-story,  most  recent 

use — ■Hniin 

Bldg.  8449.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71450- 

Landholding  Agency:  Army 

Property  Number  219640539 

Status:  Undenitilized 

Comment  2093  sq.  ft..  2-staty,  most  recent 

use    office. 
Bldg.  8450.  Fort  Polk 
Ft  Polk  Co:  Venum  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640540 
Status:  Underutilized 
Ccmunent  2093  sq.  ft,  most  recent 

Bldg.  8457.  Fort  Polk 

Ft  Polk  Co:  Vamon  Parish  LA  71450- 

Landholding  Agency;  Army 

Property  Number  219640541 

Status:  Underutilized 
-  Comment  4172  sq.  ft,  most  recent 
barracks. 

Bldg.  8458.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71450- 

Landholding  Agency:  Army 

Property  Number  210640542 

Status:  Underutilized 

Comment:  4172  sq.  ft.  most  recent  use 
barracks. 

Bldg.  8459.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71450- 

Landholding  Agency:  Army 

Property  Number  210640543 

Status:  Underutilized 

Comment:  4172  sq.  ft.  most  recent  use— 
barracks. 

Bldg.  8460.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71450- 

Landholding  Agency:  Army 

Property  Number  219640544 

Status:  Underutilized 

Comment:  4172  sq.  ft,  most  recent  use- 
barracks. 

Bldg.  8461,  Fort  Polk 

Ft.  Polk-Co:  Vernon  Parish  LA  71450- 

Landholding  Agency:  Army 

Property  Number  219640545 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent 
barracks. 

Bldg.  8462.  Fort  Polk 
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Ft  Polk  Co:  Vernon  Pamh  LA  71459- 
Landholding  Agency:  Aimy 
Property  Ntimber  219640546 
Status:  Underutilized 
Comment:  4172  atf.  ft.  most  recent 

bamcks. 
Bldg.  8463.  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  7145»- 
Landholding  Agency:  Anny 
Property  Number  219640547 
Status:  Underutiliaed 
Comment:  4172  sq.  ft.  most  recant 

banacks. 

BUg.  8501.  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 

ijiMHmMiiig  Agency:  Army    - 

Property  Number  219640548 

Status:  Underutiliaed 

Comment  1687  sq.  ft.  most  recent 

office. 
Bldg.  8502.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  714S9- 
Landholding  Agency:  Army 
Property  Number  219640549 
SUtus:  Underutiliaed 
rtimmiit.  1029  sq.  ft,  most  recent 

office. 
Bldg.  8540.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640550 
Status:  Undanitiliasd 
rniiMwt'  4172  aq.  ft.  most  recent 

bamcks. 
Bldg.  8541.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640551 
SUtus:  Underutiliaed 
Comment:  4172  sq.  ft.,  most  recent  use — 

banacks. 
Bldg.  8542.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640552 
Status:  Underutilized 
Comment:  4172  sq.  ft.  most  recent 

banacks. 
Bldg.  8543.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640553 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent 

banadcs. 
Bldg.  8544.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640554 
SUtus:  Underutiliaed 
Comment:  4172  sq.  ft.,  most  recent 

barracks. 

Bldg.  8545.  Fort  Polk 

Ft  Polk  Co:  Vemon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  219640555 

SUtus:  Underutilized 

Comment:  4172  sq.  ft.  most  recant 

barracks. 
Bldg.  8546.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640556 
SUtus:  Underatilized 


Comment:  4172  sq.  ft,  most  recent 

bsnacks. 
Bldg.  8547,  Fort  Polk 
Ft.  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640557 
SUtus:  Underutilized 
Comment:  4172  sq.  ft.  most  recent 

berracks. 
Bldg.  8548,  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  219640558 
SUtus:  Underutilized 
Comment:  4.172  sq.  ft,  most  recent 

barracks. 
Bldg.  8549.  Fort  Polk 
Ft  Polk  Co:  Vemon  Parish  LA  71459- 
TandhoMing  Agency:  Army 
Property  Number  219640559 
SUtus:  Underutilized 
Comment:  4,172  sq.  ft.  most  recent 

barracks. 

Maryland 

Bldg.  E5878 

Abndeen  Proving  Ground 
Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012652 
SUtus:  Unutilized 

Comment:  213  sq.  ft.,  structural  deficiencies; 
possible  asbestos;  and  contamination. 

Bldg.  E567g 

Aberdeen  Proving  Oound 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  2101&-5425 

Landholding  Agency:  Army 

Property  Number  219012653 

SUtus:  Unutilized 

Comment:  213  sq.  ft.,  possible  asbestos  and 

contamination;  no  utilities;  most  recent 

use — igloo  storage. 
Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012666 
SUtus:  Unutilized 
Comment:  42  sq.  ft.  possible  asbestos;  most 

recant  use — pumping  sUtion. 

Bldg.  £5975 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012677 

SUtus:  Unutilized 

Comment:  650  sq.  ft.,  possible  contamination: 
structural  deficiencies;  most  recent  use — 
training  exerdses/chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6687 

Fort  George  G.  Meade 

Mapes  and  Zimbroski  Roads 

Ft  Meade  Co:  Anne  Arundel,  MD  20755- 
5115 

Landholding  Agency:  Army 

Property  Number  219220446 

Sutus:  Unutilized 

Comment:  1,150  sq.  ft.,  presence  of  asbestos, 
wrood  frame,  most  recent  use — veterinarian 


clinic,  off-site  removal  only,  sched.  to  be 
vacated  10/1/92. 

Bldgs.  2251,  2252 

Fort  Meade 

Ft  Meade  Co:  Anne  Arundel.  MD  20755- 

5115 
Landholding  Agency:  Army 
Property  Number  219430180 
Sutus:  Unutilized 
Comment:  648  and  3,594  sq.  ft,  1-story, 

concrete/metal  structure,  needs  rehab, 

presence  of  asbestos,  most  recent  us»— 

heating  plant  ft  admin. 
Bldg.E4144 

Abodeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21010-5001 
Landholding  Agency:  Army 
Property  Number  219540001 
Sutus:  Unutilized 
Comment:  1.632  sq.  ft,  concrete  frame  bath 

house,  1  story,  presence  of  asbestos  and 

lead  paint 

Missouri  .     . 

Bldg.  T599 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219230260 

Sutus:  Underutilized 

Comment:  18,270  sq.  ft,  1-atory;  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only. 

BldgT1311     . 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219230261 

Sutus:  Underutilized 

Comment  2,740  sq.  ft..  1-story;  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only. 

Bldg.  T427 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219330299 

Sutus:  Underatilized 

Comment:  10.245  sq.  ft.,  1-story;  presence  of 
asbestos,  most  recent  us»— post  office,  off- 
site  use  only. 

Bldg.  T2368 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219330306 
Sutus:  Underutilized 
Conunent:  3,663  sq.  ft.  1-story;  presmce  of 

asbestos,  off-site  use  only. 

Bldg.  T2171 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219340212 
sutus:  Unutilized 
Comment:  1296  sq.  ft.  1-story  wood  frame. 

most  recent  use — administrative,  no 

handicap  fixtures,  lead  base  paint,  off-site 

use  only. 
Bldg.T2312 
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Fart  Laonaid  Wood 

Ft  Leonud  Wood  Co:  Palwld  MO  6547^ 
5000 

Landfatdding  Agenqr:  Anny 
Property  Number  219340217 
•  Status:  Undenitilized 
Comment:  1403  aq.  ft,  1-stoiy  wood  frame, 

most  recent  use    paint  shop,  no  handicap 

fixtures,  lead  baa*  paint  off-site  use  only. 
Bldg.T6822 
Fort  Leonard  Wocd 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Lancfiiolding  Agency:  Army 
Property  Number.  219340219 
Status:  Underutilized 
Commenb  4000  sq.  ft,  1-story  wood  frame, 

most  recent  use— storage,  no  handicap 

fixtures,  off-site  use  only. 

Bldg.  T1364 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219420393 
Status:  Underutilized 
Comment:  1144  sq.  ft,  1-story,  presence  of 

lead  base  paint  most  recent  use— storage, 

off-site  use  only. 

Bldg.  T281 

F(nt  Leooard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agmcy:  Army 
Property  Number  219420397 
Status:  Underutilized 
ComnMwit;  4230  sq.  ft,  1-story,  presence  of 

lead  base  paint  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only. 
Bldg.T282 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  h«3  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219420398 
Status:  Underutilized 
Comment'  15923  sq.  ft.  2-story,  presence  of 

lead  base  paint  most  reorat  use — admin/ 

gen.  purpose,  off-site  use  only. 
Bldg.T283 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219420431 
Status:  Underutilized 
Comment  6163  sq.  ft,  2-story,  presence  of 

lead  base  paint  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only. 
Bldg.  T408 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
.5000 

Landholding  Agency:  Army 
Property  Number  219420433 
Status:  Underutilized 
Comment  10296  sq.  ft.  l-st(xy.  presence  of 

lead  base  paint  most  recent  use— admin/ 

gen.  purpose,  off-site  use  only. 
Bldg.  T412 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:^Army 
Property  Number  219420437 


Status:  Underutilized 

Comment  1296  sq.  ft.  1-story,  presence  of 
lead  base  paint  most  recent  iiso  admini' 
gen.  purpose,  off-site  use  only. 

Bldg.T429 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

landholding  Agency:  Army 

Property  Number  219420439 

Status:  Underutilized 

Comment  2475  sq.  ft.  l-stosy.  presence  of 
lead  base  paint  nuMt  recent  use— admin/ 
gen.  purpose,  off-site  use  only. 

Bldg.  T1497 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219420441 

Status:  Underutilized 

Conunent:  4720  sq.  ft,  2-story,  presence  of 
lead  base  paint  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only. 

Bldg.  T2139 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219420446 

SUtus:  Underutilized 

Comment:  3663  sq.  ft,  1-stny,  presence  of 
lead  base  paint  most  recent  use— admin/ 
gen.  purpose,  off-site  use  only. 

Bldg.  T2191 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219440334 
Status:  Excess 
Comment  4720  sq.  ft.  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use— 

banacks. 
Bldg.  T-2197 
^  Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219440335 
Status:  Excess 
Comment  4720  sq.  ft,  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint  moat  recent  use — 

barracks. 
Bldg.  T403 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219510107 
Status:  Excess 
Comment  5818  sq.  ft,  l-stoiy.  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only. 
Bldg.T460 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Property  Number  219510106 
Status:  Excess 
Comment:  5428  sq.  ft.  l-stoty,  wood  frame, 

most  recent  use— admin.,  to  be  vacated 

8/95,  off-site  use  only. 


BMg.T404     . 

Fort  Leooacd  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

Tjindhnkting  Agency:  Army 

Property  Number  219510109 

Status:  Excess 

Comment:  5310  sq.  ft.  2-story,  wood  frame. 

most  recent  use — admiiL.  to  be  vacated 

8/95,  off-site  use  only. 
Bldg.T590 
Fort  Lemard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

I^nHtioMi^ig  Ayirry  Army 

Property  Nundier  219510110 

Status:  Excess 

Comment  3263  sq.  ft,  1-story,  wood  frame. 

most  recent  use — admin.,  to  be  vacated 

8/95.  off-site  use  only. 

Bldg.Tl246 

Fort  Lecmatd  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

ijiwOmMing  Ag^nyy,  Army 

Property  Number  219510111 

Status:  Excess 

Comment  1144  sq.  ft..  1-story,  wood  frame. 

most  recent  use — admin.,  to  be  vacated 

8/95,  off-site  use  only. 
Bldg.T238S 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
Landholding  Agency:  Army 
Pn^ierty  Number  219510115 
Status:  Excess 
Comment  3158  sq.  ft,  1-story,  wood  frame. 

most  recent  use — admin.,  to  be  vacated 

8/95,  off-site  use  only. 
4Bld9. 

Fort  Leonard  Wood 
83, 85,  89  Cable  Street 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219710124 
SUtus:  Unutilized 
Comment  1236  sq.  ft  each,  needs  repair, 

presence  of  asbestos,  most  recent  use 

Gunily  quarters. 

38Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Location:  1-16, 18,  20,  22,  24.  26-29.  31,  33- 

45  Depuy  Street 
Landholding  Agency:  Army 
Property  Number  219710125 
Status:  Unutilized 
Comment  1083-1485  sq.  ft  each,  needs 

repair,  presence  of  asbestos,  most  recent 

use — hmily  quarters. 

14  Bldgs. 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Location:  1-5,  7,  22,  24,  26,  28,  30,  32, 34. 

36  Diamond  Street 
Landholding  Agency:  Army 
Property  Number  219710126 
Sutus:  Unutilized 
Comment  1083-1454  sq.  ft  each,  needs 

repair,  presence  of  asbestos,  most  recent 

use— tsmily  quarters. 

32  Bldgs. 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 
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Location:  1-ir,  19.  21.  23.  25.  27.  29. 31. 33. 

3S.  52. 54. 56. 58. 60. 62El«rood  Street 
Landfaolding  Agency:  Anny 
Property  Number  219710127 
Status:  Unutilized 
Comment:  1083-1454  sq.  it  each,  needs 

rapair.  praaence  of  asbestos,  moat  recent 

use— bmily  quaiters. 

4Bldgs. 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  6S473- 

5000 
Location:  1. 3. 5.  7  Epps  Street 
Landholdiag  Agsncy:  Am^ 
Property  Number  219710128 
Status:  Unutiliaed 
Comment:  1063  sq.  ft.  each,  needs  repair. 

presence  of  asbestos,  most  recent  use 

Cunily  quarters. 
46Bld^ 

Fort  Leaaard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Locatian:  Indiana  Street 
Landholding  Agency:  Army 
Property  Number  219710129 
Status:  Unntiliaed 
Comment- 1063-1454  sq.  ft  each,  needs 

repair,  pceaence  of  asbestos,  most  recent 

use    fcmily  quartan. 
UBldgs. 

Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Location:  Young  Street 
Landholding  Agency:  Army 
Property  Number  219710130 
Status:  Unutiliaed 
Comment:  1063  sq.  (t  each,  needs  repair, 

preeence  of  asbestos,  most  recent  use — 

tunily  quarters. 

Bldgs.  T-2340  thru  T2343 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 
Property  Number  219710138 
Status:  Underutilised 
Comment:  9287  sq.  It  each,  most  recent 
use    storage/general  purpose. 

Nevada 

Bldgs.  OD42S-00449 

Hawrthonw  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthonw  Co:  Mineral  NV  69415- 

Landholding  Agency:  Army 

Property  Number  219011946 

SUtus:  Unutili»d 

Comment:  1310-1640  iq.  (t,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

New  Mexico 

Bldg.3S7 

White  Sands  Missile  Ran^ 

White  Sands  Co:  Dona  Ana  NM  66002- 

|jiiHlMii/^<ng  Agency:  Amy 

Property  Number  219330335 

Status:  Unutilised 

Comment  3600  sq.  ft.  2-story,  presence  of 

asbestos,  most  recent  nse    admin  .  off-site 

use  only. 

Bldg.  1756 

White  Sands  Missile  Rai«e 

White  Sands  Co:  Dona  Ana  NM  86003- 


•^'AA 


Landholding  Agency:  Army 

Property  Number  219330338 

Status:  Unutilized 

Comment:  1620  sq.  ft..  1-story,  presence  of 

asbestos,  most  recent  use--admin.,  off-site 

use  only. 
Bldg.  1768 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  8800Z- 
Landholding  Agency:  Army 
Property  Number  219330337 
Status:  Unutilized 

Comment  15,33^  sq.  ft,  1-story,  presence  of 
'  asbestos,  most  recent  use — edinin.,  off-site 

use  only. 

Bldg.  28281 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number.  219330338 

Status:  Unutilized 

Comment:  1856  sq.  ft.,  1-story,  presence  of 

asliestos,  most  recent  use — admin.,  off-site 

use  only. 

Bldg.  28282 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330339 

SUtus:  Unutilized 

Comment:  1850  sq.  ft,  3-Btor7,  Needs  rehab, 
presence  of  asbestos,  most  recent  use- 
admin.,  off-site  use  only. 

Bldg.  32960 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002-,    . 

I.andholding  Agency:  Army  .\^ 

Property  Number  219330340 

Status:  Unutilized 

Comment  451  sq.  ft,  1-story,  presence  of 
asbestos,  most  recent  use — admin.,  off-site 
use  only. 

Bldg.  34252 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Ijnd  holding  Agency:  Army 

Property  Niunber  219330341 

Status:  Unutilized 

Comment  720  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use— admin.,  off-site 

use  only. 

Bldg.  1348 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  219330345 

Status:  Unutilized 

Comment  720  sq.  ft,  1-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  1765 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  219330347 
SUtiis:  Unutilized 
Comment:  600  sq.  ft.,  1-story,  presence  of 

asbestos,  most  receiU  use— storage,  off-site 

use  only. 

Bldg.  21542 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  86002- 

Landholding  Agency:  Army 

Property  Number  219330346 


\r 


■t.  ■-■.■ 


Status:  Unutilized  ''  '     ' 

Comment  945  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use— stongs,  off-site 

use  only. 

Bldg.  22118 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330349 

Status:  Unutilized 

Comment:  1341  sq.  ft.,  1-story,  presence  of' 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  22253 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Prtqwrty  Number  219330350 

Status:  Uniitilized 

Comment:  216  sq.  ft,  1-story,  presence  of 

asbestos,  most  recent  use— stopige,  off-site 

use  only. 

Bldlgr^267 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  86002- 

Landholding  Agency:  Army 

Property  Niunber  219330351 

Status:  Unutilized 

Comment  617  sq.  ft.  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-sito 

use  only. 

Bldg.  29195 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  66002- 

Landholding  Agency:  Army 

Property  Number  219330352 

Status:  Unutilized 

Comment:  56  sq.  ft.,  1  story,  presence  of 

asbestos,  most  recent  use — storage,  off-site' 

use  only. 
Bldg.  34219 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  68002- 
Landholding  Agency:  Army 
Property  Number.  219330353 
Status:  Unudlized 
Comment  720  sq.  ft,  1  story,  presence  of 

asbestos,  moat  recent  use — storage,  off-sito 

use  only.    - 
Bldg.  34221 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  68002- 
Landholding  Agency:  Army 
Property  Number  219330354 
Status:  Unutilized 
Comment  720  sq.  ft,  1  story,  presence  of 

asbestos,  most  recent  use— storage,  off-site 

use  only. 
Bldg.  145 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number  210330355 
Status:  Unutilized 
Commant  2954  sq.  ft..  1  story,  presence  of 

asbeetos.  most  recent  use— chapel,  off-site 

use  only. 

Bldg.  1754 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Nomben  210330356 

Status:  Unutilised 
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Onmlnl^n^  S974  aq.  ft.,  1  story,  piiwm  ■  of 

■sbMUM.  most  racant  mn    iMintmianf 

■hop,  off-site  us*  only. 
Bldg.  19242 

White  Suids  Missile  lUi^ 
White  Suids  Co:  Dnta  Ana  NM  88002- 
Lsndholdins  AgsDcsr:  Anny 
Pnpaity  Numbor  219330357 
StetUK  Unutilizad 
Conunant:  450  sq.  ft.,  1  story,  prasanca  of 

■sbastos,  moat  lacant  ma    msintwnanca 

shop,  off-site  use  mly. 
Bldg.  34227 

White  Sands  KOssila  Rangs 
White  Sands  Co:  Dona  Ana  NM  88002- 
i.«n«il»nl«f}M  AflBOcy:  Army 
Proparty  Nombar.  219330358 
Stetos:  Unutilixad 
CommmL'  875  sq.  ft.,  1  story,  prasanca  of 

asbsatos,  most  laoant  use— maintananoe 

shop,  off-site  usa  only. 

BUg.  34244 

White  Sands  Missile  Rai«a 

White  Sands  Co:  Dona  Ana  NM  88002- 

i.«m^hrt|ding  AgiWKy  Army 

Proparty  Nomber  219330359 

Stetus:  Unutilized 

Commant'  720  sq.  (t,  1  story,  presence  of 
asbestos,  moat  recent  use — maintenance- 
shop,  off-site  use  only. 

Bldg.  21105 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landbolding  Agency:  Army 

Property  Number  219330360 

Stetus:  Unutilized 

Comment:  239  sq.  ft.,  i»esence  of  asbestos, 
most  recent  use— veterinary  facility,  off- 
site  use  only. 

Bldg.  21108 

White  Sands  KGssile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  ArUny 

Property  Number  219330381 

Stetus:  Unutilized 

Comment:  405  sq.  ft,  1  story,  presence  of 
asbestos,  most  recent  use— veterinarian 
bcility,  off-site  use  only. 

Bldg.  21310 

White  Sands  KOssile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholdlng  Agency:  Army 

Property  Number  219330392 

Status:  Unutilized 

Comment:  1006  sq.  ft.,  1  story,  presence  of 
asbestos,  most  recent  use — transmitter 
bldg.,  off-site  use  only. 

Bldg.  29890 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330363 

StatuK  Unutilized 

Comment:  450  sq.  ft..  1  story,  prssanoa  of 
asbeatos,  most  recant  use— frequency 
monitoring  stetion,  off-site  use  only. 

Bldg.  1868 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landhtriding  Agency:  Army 

PRqiarty  Number  219330364 

Status:  UnutiUaad 

Comment:  41  sq.  ft.,  1  story,  presence  of 
aabaetos.  most  recent  use    erale  house,  off- 
site  use  only. 


Bldg.  528 

WUto  Sands  Missile  Bangs 
White  Sands  Co:  Dona  Ana  NM  880(12- 
Landholding  Aganqr.  Army 
Property  Number  219330365 
Status:  Unutilized 

CoomanL  225  sq.  ft.,  1  stoiy,  praseuca  of 
s,  most  recent  I 


daoontemination  shdtar,  off-site  use  only. 
Bldg.  1834 

White  Sands  KOssila  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landhdding  AgsBcy:  Amqr 
Property  Number  219330366 
Status:  Uautiliaad 
Qwimant- 150  aq.  ft.,  1  stocy,  ptssanca  of 

asbaatoa.  moat  recant  uss    animal  kaimel, 

off-site  use  only. 

Bldg.  23100 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Nundier  219330388 

Status:  Unutilized 

Comment:  40  sq.  ft,  1-story,  presence  of 

asbestos,  most  recent  use    sentry  station. 

off^te  use  only. 

Bldg.  29196  » 

White  Sands  Kfissik  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Landholding  Agency:  Army 

Property  Number  219330369 

Status:  Unutilized 

Comment:  38  sq.  ft,  1-story,  presence  of 

aAestos,  most  recent  use— powrar  plant 

bldg.,  off-site  use  only. 
Bldg.  30774 

White  Sands  Missile  Range 
White  Saiuls  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Niunber  219330370 
States:  Unutilized 
Comment:  176  sq.  it,  1-story,  presence  of 

asbeatof,  off-site  use  only. 
Bldg.  33136 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landhoiding  Agency:  Army 
Property  Number  210330371 
Stetus:  Unutilized 
Comment:  18  sq.  ft,  off«te  use  only. 

New  York 

Bldg.  100,  Fort  Hamilton 

Bellmore  Co:  Nassau  NY  11710- 

Landholding  Agency:  Army 

Property  Number  219340254 

Status:  Unutilized 

Comment:  155  sq.  ft..  1-stoiy.  most  recent 

use — storage. 
Bldg.  200.  Fort  Hamilton 
BeUmore  Co:  Nassau  NY  11710- 
Landholding  Agencjr:  Army 
Propoty  Number  219340255 
Status:  Unutilized 
Comment:  12000  sq.  ft.  1-story,  moat  recent 

use— office. 
Bldg.  300.  Fort  Hamilton 
Bellmore  Co:  Nassau  NY  11710- 
Landholding  Agency:  Army 
Property  Nundier  219340256 
Status:  Underutilized 
Comment:  11000  sq.  ft.  1-story,  most  recent 


rahab. 


Bldg.  900,  Fort  Hamilton 


Bellmore  Co:  Nassau  NY  11710- 
Landholding  Agency:  Army 
Proparty  Number  219430259 
Status:  Undamtilized 
Commant:  400  sq.  ft,  l-story,  i 

most  reomt  use — material  storage. 
Bldg.  T-2407 
Fort  Drum 

Fort  Drum  Co:  JeCbtaoii  NY  13602- 
Landfaolding  Agsncy:  Army 
PR^wrty  Number  219710013 
Status:  Unutilized 
CmammtO'  3,737  sq.  ft,  needs  rqieir.  most 

recent  use    health  clinic,  off-site  use  only. 
Bldg.  T-2419 
Fort  Drum 

Fort  Drum  Co:  JeOsreon  NY  13602- 
i.mmIIio1«Hh£  /Sgfnry  Amy 
Pnqparty  Number  219710014 
Status:  UnntiUzed 
Comment'  2,638  sq.  ft,  needs  rspair,  moat 

recent  usa.  fire  station,  off-site  usa  only. 
Bldg.  T-2553 
Fort  Drum 

Fort  Drum  Co:  Jefbraon  NY  13602- 
Landbolding  Agency:  Army 
Property  Number  219710016 
Status:  Unutilized 
Comment  1.750  sq.  ft,  needs  repair,  moat 

recent  use    aviation  opwations,  olEF-sito 

use  only. 

Bldgs.  2400,  2402. 2404 

Stewart  Army  Subpost 

New  Windsor  Co:  Orange  NY  12553- 

Lnadholding  Agency:  ^my 

Property  Number  219710131 

Status:  Unutilind 

Comment:  various  sq.  ft.  most  recent  use — 

storage/dog  kennel,  need  repairs,  off-site 

use  only. 

Bldgs.  2308,  2310 

Stewart  Army  Subpost 

New  Windsor  Co:  Orange  NY  12553- 

Landholding  Agency:  Army 

Property  Number  219710132 

Status:  Unutilized 

Comment:  425  k  1834  sq.  ft«most  recent 

use — gas  pump  house/oEBce/motor  pool. 

need  repairs,  off-site  use  only. 
Bldgs.  1800, 1802, 1818 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange  NY  12553- 
Landholding  Agency:  Army 
Property  Number  219710133 
Status:  Unutilized 
Comment  approx.  6500  sq.  ft  eech,  most 

recent  use — banacks/stmge.  needs 

repairs,  off-site  use  only. 
Bldffl.  2612,  2614.  2616 
Stewrart  Army  Subpost 
New  Windsor  Co:  Orange  NY  12553- 
Ijndholding  Agency:  Army 
Property  Number  219710134 
Status:  Unutilized 
Comment  10052  sq.  ft  each,  most  recent 

use — Csmily  housing,  need  repairs,  off-site 

use  only. 
Bldg.  T-46,  Fort  Drum 
Ft  Drum  Co:  Jefforson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710243 
Status:  UnutUizad 
Commant  11283  sq.  ft,  most  recent  use 

storage,  needs  r^ab,  off-site  use  only. 
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Bldg.  T-M90.  Fort  Dram 
FL  Dnim  Co:  JeffiBnon  NY  13802- 
Landhotding  Agmcy:  Anny 
Property  Number  219710244 
Status:  Unutilized 
Comment:  2395  cq.  it.  most  recent 
admin.,  needs  leheb,  off-site  use  only. 

North  Carolina 

Bldg.  3-2331 .  Fort  Bngg 
Ft  Bi^g  Co:  Cumbariand  NC  28307- 
LandbokUng  Agency:  Anny 
Property  NvMnber  219610724 
Status:  UnutUiwd 

Comment:  1027  sq.  ft,  needs  repair,  possible 
asbestos,  most  racent  use— stonge.  off-site 

Bldg.  N-3931,  P(»t  fragg 

Ft  Bngg  Co:  Cumberland  NC  28307- 

Landhcdding  Agency:  Army 

ProfNVty  Number  219610725 

Status:  Unutilized 

Comment:  3258  sq.  It,  needs  repair,  possible 

asbestos,  most  recant  use — admin..  off-sHe 

use  only. 
Bldg.  N-«921.  Port  Bragg 
Ft  Bragg  Co:  Cumberiand  NC  28307- 
Landholding  Agency:  Army 
Property  Number  219610727 
Status:  Unutiliaed 
Comment  5676  sq.  It,  needs  repair,  possible 

asbaetos.  most  recent  new    maintensnm, 

off^te  use  only. 
Bldg.0-9064 
Fort  Bngg 

Ft  %agg  Co:  Cumberiand  NC  28307- 
Laadboidiag  Agsncy:  Army 
Property  NwnbeR  219620686 
Statue  UmtdUaed 
Conment:  480  sq.  It,  most  recent  use — 

itofags  bldg.,  possible  asbestos,  needa 

repair.  off-«ite  use  only. 
BMg.  0-0107 
Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agsncy:  Anny 
Property  Number  219620687 
Status:  Unutilized 
Comment:  80  sq.  It.  most  rscent  use— etorage 

shed,  possible  asbestos,  off-site  use  only. 
Bldg.  D-1102 
FortBi^g 

Ft  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army 
Property  Number  219630180 
Status:  Unutilized 
Comment:  3812  sq.  It.  needs  rehab,  most 

recent  use    training.  ofMte  use  only. 
Bldg.  K1320 
FortBi^g 

Ft  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army 
Property  Nundwr  219630181 
Status:  Unutilized 
Comment-  4725  sq.  It,  needs  rebab,  moat 

recent  use    community  bldg..  off-site  use 

only. 

Bldg.  2-S411 
FortBiagg 

Ft  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army      *  " 

Property  Number  219630183 
Status:  Unutilized 

Comment:  3100  sq.  ft.  needs  rehab,  most 
recent  use    heat  plant  c^-sito  use  «ily. 


Bldg.  £-7420 

FortBrsgg 

R  Bragg  Co:  Cumberland  NC  29307- 

Landholding  Agency:  Anny    ■     -?^";. 

Property  Number:  219630184- 

Status:  Unutilized 

Comment:  3780  sq.  ft.,  needs  lehab,  most 

recent  use — training  bldg.,  off-site  use  only. 
Bldg.E-7530 
Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army 
Property  Number  219630185 
Status:  Unutilized 
Comment:  3747  sq.  ft.  needs  rakab,  most 

recent  use — training  bldg.,  off-site  use  only. 
Bldg.  8-3641 
Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army 
Property  Number  219710025 
Status:  Unutilized 
Comment:  960  sq.  ft.,  aluminumtrailer, 

needs  repair,  possible  asbestos  and  lead 

paint,  off-site  use  only. 
Bldg.  A-3672 
Fort  Bragg 

Ft.4nigg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army 
Property  Number  219710026 
Status:  Unutilized 
Comment:  30  sq.  ft.  guard  shack,  needs 

repair,  possible  asbestos  and  lead  paint 

ofF-sito  use  only. 

North  Dakota 

Bldg.  1101 

Stagey  R.  Mickelsen  Safeguard  Complex 

Nekoma  Co:  Ramsey  ND  58355- 

Landholding  Agency:  Army       , 

Property  Number  219640213 

Status:  Unutilized 

Comment:  2259  sq.  ft.  eerth  covered  concrete 

bldg..  needs  rehab,  off-site  use  on^. 
Bldg.  1110 

Stanley  R.  Mickelsen  Safsguard  Complex 
Nekoma  Co:  Ramsey  ND  58355- 
Landholding  Agency:  Army 
Property  Number  219640214 
Status:  Unutilized 
Comment:  11956  sq.  ft,  concrete,  needs 

rehab,  off-site  use  only. 
Bldg.  2101 

Stagey  R.  Mickelsen  Saf^uard  Complex 
Nekoma  Co:  Cavalier  ND  58249- 
Landholding  Agency:  Army 
Property  Number  210640215 
Status:  Unutilized 
Comment  2259  sq.  ft.  eerth  covered  concrete 

bldg..  needs  rehab,  off-site  use  only. 
Bldg.  2110 

Stanley  R.  Mickeleen  Safsguard  Complex 
Nekoma  Co:  Cavalier  ND  58249- 
Landholding  Agency:  Army 
Property  Number  219640216 
Status:  Unutilized 
Comment:  11956  sq.  ft.,  concrete,  needs 

rebab,  off-site  use  only. 
Bldg.  4101 

Stanley  R.  Mickelsen  Safeguard  Complex 
Nekoma  Co:  Walsh  ND  58355- 
Landholding  Agency:  Army 
Property  Number  219640217 
Status:  Unutilized 
Comment:  2259  sq.  ft,  earth  covered  concrete 

bldg..  needs  rehab,  off-site  use  only. 


Bldg.  4110  •      '"- 

StaiJey  R.  Mickeben  Safeguard  Complex 
Nekoma  Co:  Walsh  ND  58355- 
Landholding  Agency:  Army 
Property  Number  219640218 
Status:  Unutilized 

Comment:  11956  sq.  ft.,  concrete,  needs 
rehab,  off-site  use  only. 

Ohio 

15  Unite 

Militaiy  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number  219230354 

Status:  Excess 

Comment:  3  bedroom  (7  unit^ — 1824  sq.  ft.  :. 

eech,  4  bedroom  (8  units)— 2430  sq.  ft 

each,  2-story  wood  Mme.  presrace  of 

asbestos,  off-site  use  only. 
7  Unite 

Military  Family  Housing  Garages 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-4297 
Landholding  Agency:  Army 
Property  Number  219230355 
Status:  Excess 
Comment:  1-4  stall  garage  and  6-3  stall 

garages,  presence  of  asbestos,  off-site  uaa 

only. 

Oklahoma 

Bldg.  T-2606 

Fort  SiU 

2606  Cunie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

l.andholding  Agency:  Army 

Property  Number  219011273 

Status:  Unutilized 

Commrat:  2722  sq.  ft;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use  - 

Headquarters  Bldg. 
Bldg.  T-838.  Fort  SUl 
838  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-SlOO 
Landholding  Agency:  Army 
Property  Number  219220609 
Status:  Unutilized 
Comment:  151  sq.  ft.,  wood  frame,  1  stoty,- 

off-site  removal  ondy,  moat  recent  use — vet 

bcility  (quarantine  stable). 
Bldg.  T-954.  Fort  Sill 
954  Quinetto  Road>- 
Lanvton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240659 
Status:  Unutilized 
Comment:  3571  sq.  ft..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — motor  repair  shop. 
Bldg.  T-1050.  Fort  Sill 

1050  Quinetto  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240660 

Status:  Unutilized 

Comment  6240  sq.  ft,  2  story  wood  frame. 

needs  rehab,  off-site  use  only,  moat  recent 

nso    haffacki. 

Bldg.  T-1051.  Fort  Sill 

1051  Qoinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240661 
Status:  Unutilized 
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Conuneot:  6240  sq.  It.  2  stoty  wood  btaai. 

needs  rahab,  oCF-«ite  use  ooly,  most  ractet 

lue— faanacks. 
Bldg.  T-2740.  Fort  Sill 
2740  Miner  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Anny 
Property  Number  219240660 
Status:  Unutilized 
Comment:  8210  sq.  ft,  2  stoiy  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  banacks. 

Bldg.  T-2633.  Fort  Sill 

2633  Miner  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Luidholding  Agency:  Army 

Property  Number.  219240672 

Status:  Unutilized 

Cranment:  10455  sq.  ft,  1  stonr  wood  frame, 

needs  rehab,  off-site  use  on^.  most  recent 

use— enlisted  mess. 

Bldg.  T-4050.  Fort  SUl 

4050  Pitman  Street 

Lawton  Co:  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  210240676 

Status:  Unutiliaed 

Comment:  3177  sq.  it,  1-story  wood  frame. 

needs  rehab,  oCTsite  use  only,  most  recant 

use — storage. 
Bldg.  P-3032,  Fort  Sill 
3032  Haskins  Road 
Lavrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Amqr 

Property  Number  219240678 

SUtus:  Unutilised 

Comment  101  sq.  ft,  1-stoiy  wood  frame, 

needs  rehab,  off-site  use  only,  most  recant 

use— general  storagehouse. 
Bldg.  T-3325.  Port  SUl 
3325  Naybv  Road  . 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219240681 
Status:  Unutilized 
Comment  8832  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— warehouse. 
Bldg.  T-260,  Fort  Sill 
260  Corral  Road 

Lawton  Co:  Comanche  OK  73503-5000 
Landholding  Agency:  Army 
Property  Number  210240776 
Statiw  Unutilized 
Comment  4838  sq.  ft.  2  story  wood  frame. 

needs  rehab,  off-site  use  only,  poaslble 

ariieatos,  most  recent  use— admin. 
Bldg.  P-6220.  Fort  SUl 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219320335 
Status:  Unutilized 
Comment:  848  sq.  ft..  1-story  metal  frame, 

possible  asbestos,  most  recent  use — 

construction  bldge.,  off-site  use  ordy. 
Bldg.  S-6228.  Fort  SiU  ^ 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agmcy:  Army 
Property  Number  219320336 
Status:  Unutilized 
Comment:  352  sq.  ft.  1-story  wood  frame, 

possible  asbestos,  most  recent  use — range 

house,  off^ite  use  only. 
Bldg.  P-2810.  Fort  SUl 


Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agamy  Army 

Property  Numbed  219330372 

Status:  UnutiUzed 

Comment:  512  sq.  ft.  1-story,  possflde 
asbestos,  most  recent  use— classroom,  off- 
site  use  only. 

Bldg.  T1652,  Fort  SUr-^   -'■ "' 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330380 

Status:  Uniitilized 

Comment  1505  sq.  ft,  1-story  wood,  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  T1665.  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330381 

Status:  UnutUized 

Comment- 1305  sq.  ft.  1-story  vrood.  possible 

asbestos,  moet  recent  use— storage,  off^ite 

use  oidy. 

Bldg.  T2034.  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330383 

SUtus:  Unutilized 

Comment  401  sq.  ft,  1-story  wood,  possible 

ariwstos,  most  recent  use    storage,  off-site 

use  only. 

Bldg.  T2705,  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-SlOO 

Landholding  Agency:  Army 

Property  Number  219330384 

Status:  UnutiUzed 

Comment;  1601  sq.  ft.,  2-st(»y  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T2756.  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330390 

Status:  UnutUized     ^ 

Comment:  5172  sq.  ft.  1-story  wrood.  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  T2757,  Fmt  SUl 

Lawton  Co:  Comanche  (^  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330391 

Status:  Unutilized 

Comment:  5172  sq.  ft.  1-story  wood,  possible 

asbestos,  most  recent  use    storage,  off'site 

use  only. 

Bldg.  T3026.  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330392 

Status:  Unutilized 

Comment:  2454  sq.  it.  1-story,  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  T4474,  Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  AgeiKy:  Army 

Property  Number  219330402 

Status:  Unutilized 

Comment:  1159  sq.  ft,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T-5637,  Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 


Property  Number  219330419 

Sutus:  UnutUized 

Comment  1606  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use— stor^e,  off-site 

use  only. 

Bldg.  T-5215 

Fort  SUl     ' 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440376 

Sutus:  Unutilized 

Comment-  2797  sq.  ft,  1-story  wood  frame, 
possible  asbestos  arid  lead  paint  most 
recent  new    arimin  ,  off-site  use  only. 

Bldg.  T-5219 

FortSUl 

Lawton  Co:  Comanche  OK  73503- 

Ijndholriing  Agmcy:  Anny 

Property  Number  210440381 

Status:  Unutilized 

Comment  2662  sq.  ft.,  1-story  wrood  frame, 
possible  asbestos  and  lead  paint  most 
recent  use— classroom,  off-site  use  only. 

Bldg.  T-4226 

FortSUl 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440384 

Status:  Unutilized 

Comment  114  sq.  ft,  1-story  wrood  frame, 
possible  asbestos  and  lead  paint  most 
recent  use    storage,  off-site  use  only. 

BMg.  P-IOIS.  Fort  SUl 

Lawton  Co:  Comanche  OK  73501-5100 

landholding  Agency:  Army 

Property  Number  219520197 

Status:  Unutilized 

Comment  15402  sq.  ft,  1-story,  most  recent 
use — storage,  off-site  use  only. 

Bldg.  T-2648.  Fort  SUl 

2648  Tacy  Street 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Propoty  Number  219540022 

Status:  Exceu 

Comment:  9407  sq.  ft,  1  story  wrood  frame, 
passible  asbestos/lead  paint  off-site 
removal  only,  most  recent  use — general 
purpose  wrarehouse. 

Bldg.  T-2649.  Fort  SUl 

2649  Tacy  Street 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219540024 

Status:  Excess 

Comment  9374  sq.  ft,  1  story  wood  frame, 
possible  asbestoi/leed  paint  off-site 
removal  only,  most  recent  use    general 
storehouse. 

Bldg.  T-4036,  Fort  SUl 

4036  Cunie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219540034 

Status:  Excess 

Comment:  4532  sq.  ft,  1  story  wood  frame, 
possible  asbestos/lead  paint,  off-site 
removal  only,  most  recent  use— classroom. 

Bldg.  T-367,  Fort  SiU 

Lawrton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219610736 

Sutus:  UnutUized 

Comment  9370  sq.  ft.  possible  asbestos, 
most  recent  use    storage,  off-site  use  only. 
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Uwtoa  Qk  CoBOwte  OK  7380»- 

LaadlMkUnB  AfnGjr:  Aiagr 

PnpHty  Noab*:  nM10740 

SMtaK  UmliliMd 

Comnnt:  4S2  ■«.  ft.,  powibi*  I 

noHfl  uw— tlanfBi  off-«ite  um  only. 
Bldt.T-«430 
FartSUl 

I  Ck  Gonn^i  (nc  73S0S- 
[Amy 
:nM206M 


olMteiiManly. 
Bldf.T-'MOO 
FMSiU 
LawtaaCo: 


MbMlot/lMd  paiiit. 


OK73S0»- 
_    _         Amy 

ftmwity  Nimbw.  2i96a0Wl 

Statw:  UmdUaMl 

2974  M}.  ft.,  OMMt  raont 
poMibl*  ariiMliM/lMd  paiat,  off- 

Bldti  T--2917 

PortSHl 

Lawtoa  Co:  CoDMBdM  OK  73503- 

landhnhHiig  Afcy  Anny 

PmiMrty  NuBbw.  219620696 

StabiK  UBUtilted 

Colnlnl^n^  3748  «|.  ft.,  moat  lacmt  ow— 

•xdMi«a  rrc  ovtlat.  poMibI*  Mfawtoa/lMd 

paint  ofr-«ila  uaa  aofy. 
Blds.T-243S 
PoitSUl 

Lawtan  Co:  CamaDdM  OK  73503- 
Laofdholdiag  Aynqr  Anny 
Pnparty  Numbw  219620698 
StataKUnotiliaMl 

9002  M|.  ft.,  moat  lacant  uaa— 

poaailila  aabaatoa/laad  paint, 

off  aila  uaa  ouy. 
Bldt.P-1710 
PortSlU 

Lavrton  Co:  Conandio  OK  73503- 
Landholding  Apnqr  Anny 
Praparty  NnmbK:  219820706  . 
UnutiUaad 

7868  aq.  ft.,  moat  racant  uaa 
poaaibia  aabaatoa/lead  paint. 

off^ta  uaa  only. 
Ndg.P-1700 
Pott  Sill 

Lawtan  Co:  Cmnanrha  OK  73503- 
landhofciing  A§wicj  Anny 
Praparty  Nunban  219820707 
Statua:  UnutiUaad 
r«— — — !•  7574  aq.  |t,  nwat  racant  uaa— 

nainL  abop/offloa.  poaaibia  aabaatoa/laad 

paint.  olMta  uaa  only. 
Bld8.T-299 
PortSUl 

Lawton  Co:  Conuuicha  OK  73503- 
I  andhoMing  Afancy:  Anny 
Praparty  Nuabar  219820712 
Slatua:  Unutilind 
Comment:  2974  aq.  ft.,  moat  recant  uaa — 

daaaraom.  poaaibia  aabaatoa/laad  paint. 

off^ite  uaa  only. 
Bldg.  T-271 
PortSiU 

Lawtan  Co:  Conaancba  OK  73503- 
Landbolding  Agancy:  Anny 


Praparty  Nombat:  219820713 
Statua:  Unutiliad 

Crmmnmn*-  283  aO.  ft.,  BUM 

atoa^,  poaaibia  aabaatoa/laad  paint,  off* 

aita  uaa  only. 
BUI8.T-288 
PortSiU 

Lawtan  Co:  Comancba  CMC  73503- 
LandhnMingAgapcy:  Anny 
Praparty  Nnmbar  219820714 
:UnutiUad 

;  2432  aq.  ft.,  moat  racant  uaa 
pqtfihlt  aibaatoalTaad  paint. 

olMtauaaa^. 
Bldg.  T-286 
PortSill 

UwtOB  Co:  Comancba  OK  73503-5100 
LandboMing  Agancy:  Anny 
Ptupaity  Niunbar  219710027 
Slabia:  Unutiliaad 
rnmmtit!  2,419  aq.  ft.,  poaaibia  aaboaloa  and 

laad  paint,  moat  racant  uaa — daaaraom. 

off-aUa  uaa  only. 
Bldg.  T-267 
PortSill 

Lawton  Co:  Cnmannha  OK  73503-5100 
LandboMing  Agancy:  Anny 
Praparty  Numban  219710028 
Statua:  Unutilized 
Commant:  2.419  aq.  ft.,  poaaibia  aabaatoa  and 

lead  paint,  mort  recant  uae — atonge.  off- 
site  uaa  only. 
Bldg.T-698 
PortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agency:  Anny 
Praparty  Nonbar:  219710029 
Statua:  UnutiUrad 
Commimt:  744  aq.  ft.,  poaaibia  aabeatoa  and 

lead  paint,  moat  raoent  uae — atonge,  off- 

aite  uae  only. 
Bldg.  P-1016 
PortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agancy:  Anny 
Property  Number.  219710030 
Statua:  UnutUirad 
Comment:  115  aq.  ft.,  poaaibia  aabeatoa  and 

lead  paint,  moat  recent  uaa— utiUty.  off-aita 

uae  only. 
Bldg.  P-1453 
PortSUl 

Lawton  Co:  Oiinanrhe  OK  73503-5100 
Landbolding  Agency:  Anny 
Property  Number  219710031 
Statua:  Unutiliaad 
Conunant:  648  aq.  ft.,  poaaibia  aabeatoa  and 

laad  paint,  moat  recant  uae — nnge/taiget 

houte.  off-site  use  only. 

6ldg.  T-iaoi 

PortSUl 

Lawton  Co:  Comanche  OK  73503-5100 

landbolding  Agancy:  Anny 

Property  Number:  219710032 

Statua:  UnutiUzed 

Comment:  5,258  sq.  ft.,  poaaiUe  aabeatoa  and 
laad  paint,  moat  recent  use    chapel,  off- 
site  uae  only. 

Bldg.P-1800  , 

PortSUl 

Lawtim  Co:  Comanche  OK  73503-5100 

Landbolding  Agency:  Anny 

Praparty  Number:  219710033 

Statua:  UnutiUzed 


;  2,545  »q.  ft.,  poaaibia  aabaatoa  and 
laad  paint,  noet  vacant  uaa— ffliUtaiy 
aquipnant.  off-aita  uaa  <mly. 

Bldg.P-1805 

PortSUl 

Lawtoa  Co:  Comancba  OK  73503-9100 

Landbolding  Agancy:  Amy 

Prapaity  Number.  219710034 

Statua:  Unutiliaad 

rirmmmt'  108  aq.  ft.,  poaaibia  aabaatoa  and 

lead  pdnt.  moat  recant  nra    utility,  ^-aita 

uaacuUy. 
Bldg.P-180e 
PortSUl 

Lavrton  Co:  Comandia  OK  73503-5100 
Landbolding  Aganqr:  Anqr 
Property  Number:  21971003S 
Statua:  Unutiliiad 
r^nmnmH^  44  aq.  ft.,  poaaibia  ariiaataa  and 

bad  paint,  moat  racant  uaa— utiUty,  off-aHa 

uaecmly. 
Bldg.  T-1942  _ 

PortSUl 

Lawtan  Co:  Comanriie  OK  73503-5100 
Landbolding  Agency:  Army 
Property  NnmbaR  219710036 
Statua:  UnutUizad 
rnmiMnt.  1^49  sq.  ft.,  poaailda  ariwatoa  and 

lead  paint,  moat  meant  uae— ahop  office, 

off-aita  uaa  onty. 
Bldg.  T-1960 
PortSUl 

Lawton  Co:  Comanrha  OK  73503-5100 
landbolding  Agency  Amy 
Praperty  Niunbar.  219710037 
Statua:  Unutilized 
Comment:  10,309  aq.  ft..  poaaiUe  aabaatoa 

and  lead  paint,  mort  recent  uae— atorage, 

off-aite  uae  only. 
BuUdingT-1981 
Fort  SUl 

Lawton  Co:  Comancba  OK  73503-5100 
landbolding  Agency;  Army 
Praperty  Number  219710038 
Statua:  Unutilized 
Comment:  7,128  aq.  ft,  poaaible  aabeatoa  and 

lead  paint,  mort  recant  uaa — atotaga,  off- 
aita  uae  only. 
BuUdingT-2035 
PortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
landbolding  Agrocy:  Army 
Property  Number  219710039 
Statua:  UnutiUzed 
Comment:  18,157  aq.  ft.,  poaaible  aabaatoa 

and  laad  paint,  mort  racant  use    itoraga, 

off-aita  uaa  only. 
BuUdlngT-2181 
PortSUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agency:  Arnqr 
Praperty  Number  219710040 
Statua:  UnutiUzed 
Conunant:  2305  aq.  ft.,  poaaible  aabeatoa  and 

laad  paint,  mort  recent  uaa— office,  off-aita 

use  only. 
Building  T-2426 
PortSUl 

Lawton  Co:  Comancba  OK  73503-5100 
landbolding  Agency:  Army 
Property  Number  219710041 
Status:  UimtiUzed 
Conunent:  8378  aq.  ft.,  poaaible  aabeatoa  and 

leed  paint,  mort  recent  uae    offlca/atorage. 

off-aite  uae  only. 
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Baildiilg  T-24110  «/-. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Aimy 

Property  Number  219710042  . 

SUtus:  Unutilized 

Comment:  8,994  sq.  ft.,  pouible  asbettos  and 
lead  paint,  most  recent  use — stoiage,  off- 
site  use  only. 

BIdg.  T-2451 

FortSiU 

Lawton  Co:  Comandie  OK  73503-5100 

Landludding  Agency:  Anny 

Property  Number  219710043 

Status:  Unutilized 

Comment:  9.470  sq.  ft,  possible  asbestos  and 
lead  paint,  moat  ifcent  use    stor^.  off- 
site  use  only. 

Bldg.  T-2607 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710044 

Status:  Iteutilized 

Comment:  6.743  sq.  ft.,  possible  asbestos  and 

lead  paint,  most  recent  use — classroom, 

off-site  use  only. 
Bldg.  T-2608 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219710045 
Status:  Unutilized 
Comment:  6.737  sq.  ft.,  possible  asbestos  and 

lead  paint,  most  recent  use— classroom, 

off-site  use  only. 
Bldg.T-2711 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219710046 
Status:  Unutilized 
Comment:  18,082  sq.  ft,  possible  asbestos 

and  lead  paint,  most  recent  use— storage, 

off-site  use  only. 

Bldg.  T-2952 

Fort  SiU 

LavirtOD  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Aimy 

Property  Number  219710047 

Status:  Unutilized 

Comment  4,327  sq.  ft,  possible  asbestos  and 

lead  paint,  most  recent  use— motor  repair 

shop,  off-site  use  only. 
Bldg.  T-29S3 
Fort  SiU 

Lawton  Co:  Comanche  j9K  73503-51,00 
Landholding  Agency:  Army 
Property  Number  219710048 
Status:  Unutilized 
Comment:  114  sq.  it,  possible  asbestos  and 

lead  paint,  most  recent  use    storehouse, 

off-site  use  only. 

Bldg.  T-3002 

Fort  Sill 

Lawrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710049 

Status:  Unutilized 

Comment:  9,359  sq.  ft.,  possible  asbestos  and 
lead  paint,  most  recent  us»->«torage,  off- 
site  use  only. 

Bldg.T-3003 
Fort  SUl 


Lawton  Co:  Comanche  OK  73S03^i00 

Landholding  Agency:  Army 

Property  Number  219710050 

Status:  Unutilized  ^ 

Comment:  3.239  sq.  ft,  possible  asbestos  aM 

lead  paint  most  recent  use— office/storage, 

off-site  use  cmly.  n 

Bldg.T-3152 

Fort  SUl 

Lawton  Co:  Comandie  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710051 

Status:  Unutilized 

Comment  3,151  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recent  use— storage,  off- 
site  use  only. 

Bldg.  T-3153 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710052 

Status:  UnutUized 

Comment:  3,151  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recent  use    storage,  off- 
site  use  only. 

Building  T-3154 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agmcy:  Army 

Property  Number  219710053 

Status:  UnutUized 

Comment:  3,151  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recent  use— storage,  off- 
site  use  only. 

Building  T-3155 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710054 

Status:  Unutilized 

Comment:  3,151  sq.  ft,  possible  asbestos  and 

lead  paint,  most  recent  use — repair  shop, 

off-site  use  only. 

BuUding  T-3156 

Fort  SUl 

Lawton  Co:  Comanche  OK  7350»-5100 

landholding  Agency:  Army 

Property  Number  219710055 

Status:  Unutilized 

Comment  9,359  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

BuUding  T-4009 

Fort  SUl 

Lavrton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Propoty  Number  219710056 

Status:  Unutilized 

Comment:  2,817  sq.  ft.,  possible  asbestos  and 

lead  paint,  most  recent  use— classroom, 

off-site  use  only. 

Building  T-4010 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219710057 
Status:  Unutilized 

Comment:  2.815  sq.  ft.  possible  asbestos  and 
■  lead  paint  most  recent  use — o£Bce,  off-site 
useoiUy. 

BuUding  T-4001 

FbrtSUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Amyr 


Property  Number  219710058 

Status:  Unutilized 

Comment:  9,458  sq.  ft.,  possible  asbestos  and 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Building  T-4026 

FvtSUl 

Lawton  Co:  Comanche  OK  73503-5100 

landholding  Agency:  Army 

Property  Number  219710059 

Status:  Unutilized 

Comment:  9,597  sq.  ft.  possible  asbestos  and 
lead  paint,  most  recent  use    stony,  off- 
site  use  only. 

Building  T-4030 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710060 

Status:  UnuUUzed 

Comment:  9,618  sq.  ft.,  possible  asbestos  and 
lead  paint,  most  recent  use— storage,  off- 
site  use  only. 

BuUding  T-4068 

Fort  SUl 

Lawrton  Co:  Comanche  OK  73503-5100 

landholding  Agency:  Army 

Property  Number  219710061 

Status:  Unutilized 

Comment:  2.750  sq.  ft.  possible  asbestos  and 

lead  paint  moct  recant  use    office,  off-site 

use  cmly. 

BuUding  T-4069 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholdiiig  Agency:  Army 

Property  Number  219710062 

Status:  Unutilized 

Comment:  2.750  sq.  ft,  possible  asbestos  and 

lead  paint,  most  recent  use— ofiBce,  off-site 

use  only. 
BuUding  T-4070 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
landholding  Agency:  Army 
Property  Nugnber  219710063 
Status:  Unutilized 
Comment:  2,750  sq.  ft,  possible  asbestos  and 

lead  paint,  most  recent  use — office,  off-site 

useoidy. 

BuUding  T-4468 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

landholding  Agency:  Army 

Property  Number  219710064 

Status:  Unutilized 

Comment:  2.262  sq.  ft.,  possible  asbestos  and 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Building  T-4488 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  I^umber  219710065 

Status:  Unutilized 

Comment:  2.974  sq.  ft,  possible  asbestos  and 
lead  paint,  most  recent  use— storage,  off- 
site  use  only. 

BuUding  P-S052 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219710066 

Status:  Unutilized 
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OK  73503-5100 
'Amy 


Cnmimmt:  119  tq.  It.  poMibl*  atbattM  and 

had  paint,  moat  nont  use— Iwatplant.  off- 

siltuManly. 
BaUdiiMT-«»n 
PortSiU 

Uwlaa  Gk  CooMBdM  CMC  73503-5100 
landhnlilhigAfry'  Aiaqr 
Piuymty  ttmbmn  210710067 
StatiiK  Umitillawl 
ComnMot  0.301  «|.  ft..  poiriblB  ubMtM  and 

had  paint.  OKMtnontoae—ttongB.  off-  ' 

■ila  uM-ooly. 
Building  T-5008 
FottSUT 

Uwton  Co:  Commrha  (MC  73503-5100 
Landholding  AgBnqn  Amy 
Property  NimlMn  210710068 
StrtM:  UautUiawl 
CmnmantT  X117  aq.  ft.,  poaaibla  aabaatoa  and 

bad  paint,  moat  noant  uaa— atonge.  off- 

aita  oaa  only. 
BuildiiwT-5009 
FartSUl 
Lawton  Co:  Cnmannlia  OK  73503-5100 

Proparty  Nunbar  210710069 

Statua:  Unutiliaad 

Cnmaiant:  9.279  aq.  ft.,  poaaibla  aaliaatoa  and 

land  paint,  maat  noant  uaa    titeiftahop.  off- 

•ilonaaonly. 
Building  7-5613 
Fort  Sill 
LawtonCo: 
landholding 

Proparty  Nnaaban  219710070 
Slatua:  Unutiliaad 
r«mmi»t.  3,205  aq.  ft.,  poaaibla  aabaatoa  and 

laad  paint,  aoat  ncant  uaa— atacaga.  off- 

aita  uaa  only. 
Buildii»T-«227 
Fort  Sill 

Lawton  Co:  Comancha  OK  73503-5100 
Landbolding  Agancy:  Anny 
Proparty  Numban  219710071 
Slatna:  Unutiliaad 
rn— M— t  720  aq.  ft.,  poaaibla  aabaatoa  and 

laad  paint,  moat  noant  waa    nnga  support. 

oiMla  uaa  only. 
Buikfii«T-6234 
FortSU 

Lawton  CO:  Comancha  OK  73503-5100 
landbolding  Agancy.  Anny 
Proparty  Numbar  219710072 
Statna:  Unutiliaad 
Caanaaat:  816  aq.  ft.,  poaaible  aabaatoa  and 

laad  paint,  moat  raoant  uaa— nnga/taigrt    • 

bouaa,  off^ite  uaa  only. 

Building  T-6235 

Fort^ 

Lawton  Co:  Comancha  OK  73503-5100 

landbolding  Ayncy  Aimy 

Proparty  Numbar.  219710073 

SiBtaia:  UnntUiaad 

Commant:  512  aq.  ft.,  poaaibla  aabaatoa  and 

laad  paint,  moat  ncant  nw    fanga  tappoiU 

off^tta  uaa  only. 

BidldiiwT-6236 

FortSUT 

Lawton  Co:  Comancha  OK  7350>-5100 

Landbolding  Agancy:  Anny 

Proparty  Numbar  219710074 

Statua:  Unutiliaad 

Commant-  512  aq.  ft.,  poaaibla 

had  paint,  moat  ncant 

off-aita  uaa  only. 


and 
support. 


Buildii«T-«403 

FortSiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landbolding  Agancy:  Anny 

Property  Number.  219710075 

Statua:  Unutiliaad 

Comment:  512  sq.  ft.,  possible  aabaatoa  and 

lead  paint,  most  recent  use— nnga  support. 

off-site  use  only. 
BuildiiH  7-6404 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agency:  Anny 
Property  Number  219710076 
Statua:  Unutilised  .  , 

Comment:  512  sq.  ft.,  possible  asbestoa  and 

lead  paint,  mott  ncent  uae— nnge  support. 

off-site  use  only. 
Building  T-6405 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
i.»iMlK«l«ihig  Agency:  Anny 
PrtqMrty  NumbeR  219710077 
Statua:  Unutiliaed 
Comment:  720  sq.  ft.,  possible  aabaatoa  and 

lead  paint,  mort  noant  use— nnga  aupport, 

off-aita  uae  only. 
Building  T-6407 
FortSiU 

Lawton  Co:  Cmnanche  OK  73503-5100 
Landbolding  Agmcy:  Anny 
Property  Number.  210710078 
Statua:  UnutiUaad 
Comment-  240  sq.  ft.,  possible  asbestos  and 

lead  paint,  mort  ncent  use — nnge  /taigat 

booae,  off^ite  use  <Mily. 
Building  T-6408 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agency:  Anny 
Property  Number  219710079 
Statua:  Unutilized 
Conunant:  64  aq.  ft.,  possible  aabaatoa  and 

lead  paint,  most  recent  use — range  support. 

off-site  use  only. 
Building  T-«409 
FortSUl 

Laiitan  Co:  Comanche  OK  73503-5100 
landbolding  Agency:  Anny 
Proparty  Number  219710080 
Statua:  Unutilized 
C^mtmant-  816  sq.  it,  possible  aabaatoa  and 

laad  paint,  mort  recent  use— nnge  supprat. 

off^ita  use  only. 
Building  T-6425 
FortSiU 

Lawton  Co:  Cmnanrha  OK  73503-5100 
Landbolding  Agmcy:  Anny 
Proparty  Nunriwr  219710081 
Statua:  Unutilized 
Conunent  512  sq.  ft.,  possible  asbestoa  and 

lead  paint,  mort  ncent  use — range  suf^wrt. 

off-site  uae  only.  .  . 

Building  T-6427 
FortSUl 

Lawton  Co:  Comanche  OK  73503-ClOO    . 
Ijndholding  Agency:  Anny 
Proparty  Number  219710082 
Statua:  Unutilizad 
Comment:  720  sq.  ft.,  poaaible  asbestoa  and 

lead  paint,  mort  ncent  use— range  support. 

off-site  use  only. 

BuUding  S-6431 
FortSUl 


Lawton  Co:  Comanche  OK  73503-5100 
Landbolding  Agency:  Anny 
Proparty  Number  219710083 
SUtua:  Unutiliaad 
.  Commeot:  848  sq.  ft,  possible  asbestoa  and 

lead  paint,  mort  ncent  uaa— training 

ahelter.  off-aita  uae  only. 

lOBuUdinga 

FortSUl 

Lawton  Co:  Comancha  OK  73503-5100 

Location:  T-6432,  T-6435,  T-6436.  Tt6437, 

T-6438, 5-6439,  S-e440.  T-6442.  S-6444. 
-    T-e445 

Landbokling  Agancy:  Angr 
Property  Numban  219710084 
Statua:  Unutilizad 
Commant:  vaiioua  aq.  ftt,  poaaible  aabaatoa 

and  lead  paint,  mort  ncant  uaa    rangw 

aupport.  off-aite  uae  only. 

lOBnUdings 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  T-6446,  T-6447,  P-6449.  S-6451, 
.     T-6452,S-6453,S-6455,P-6460.P-64e3, 

S-6450 
Landbolding  Agancy:  Anny 
Property  Number  210710085 
Statua:  Unutilized 
Comment:  various  aq.  ft.,  poaaible  asbestoa 

and  laad  paint,  mort  ncent  use — range 

support,  off-site  uae  only. 

4BuUdings 

FortSUl 

Lawrton  Co:  C^wnanche  OK  73503-5100 

Location:  T-6465,  T-6466,  T-6467, 7-6468 

Landbolding  Agency:  Anny 

Property  Number  210710086 

Statua:  Unutilized 

Comment  various  aq.  it,  poaaible  aabaatoa- 

and  lead  paint  moat  noant  uaa-4ange 

aupport,  off-aite  uaa  only. 

BuUdhigP-6539 

Fort  SUl 

Lawtim  Co:  Comancha  OK  73503-5100 

Landbolding  Agency:  Anny 

Propoty  Number  219710067 

Statua:  Unutilized 

Comment  1,483  aq.  ft.,  poaaible  aabaatoa  and 
laad  paint,  moat  ncant  use— office,  off-aite 
use  only. 

Bldg.T-2751,  Fort  SUl 

Lawton  Co:  Comancha  OK  73503-5100 

Landbolding  Aganqr.  Anny 

Property  Number  219720200 

Statua:  Unutilizad 

Comment  19510  aq.  ft.,  mort  ncent  uaa 
admin.,  poaailde«abaatoa/lead  paint  off- 
aite  uaa  only. 

Bldg.  T-5096,  Fort  SUl 

Lawrton  Co:  Comanche  OK  73503-5100 

landbolding  Agency:  Aniqr 

Pioperty  Number  219720210 

Statua:  Unutilizad 

Conunant:  3131  aq.  ft.,  mort  ncent  uae — 
atanga,  poaaible  artieatoa/laad  paint,  off- 
aite  uaa  only. 

South  Carolina 

Bldg.  5412 

Fort|ackaon 

Fort  Jackaon  Coj  lUdiland  SC  29207- 

LancUiolding  Agency:  Anny 

Property  Numbar  219510139 

Statua:  Excaaa 


UMI 
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Comnient:  3900  aq.  ft.,  l-stoiy,  wood  Grfeme. 
needs  rehab,  most  recent  use— admin.,  off- 
site  use  only. 

Bldg.4510 
Fort  Jackson 

Fort  Jackson  Co:  Richland  SC  29207 
LancUiolding  Agency:  Army 
Property  Number  219510715 
Status:  Unutilized 

Comment:  10424  sq.  ft.,  needs  repair,  mmt 
recent  use    craft  shop,  off-site  use  only. 

Texas 

Bldg.  P-3824,  Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220398 

SUtus:  Unutilized 

Comment:  2232  aq.  ft.,  1-story,  concrete 

structure,  within  National  Landmaric 

Historic  District,  off-site  removal  only. 
Bldg.  440.  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  7991ft- 
Landholding  Agency:  Army 
Property  Number  219320355 
Status:  Unutilized 
Comment  1651  sq.  ft.,  1-story,  brick,  most 

recent  use— education  Cscility.  off-site  use 

only. 

Bldg.  P-377,  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Propoty  Number  219330444 

Status:  Unutilized 

Comment  74  sq.  ft..  1-story,  brick  needs 
rehab,  most  recent  use-Hicale  house, 
located  in  National  Historic  District  off-site 
use  only. 

Bldg.T-5901 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219330486 

SUtus:  Unutilized 

Comment:  742  sq.  ft.,  l-story  wood  firame, 

most  recent  use — admiiL,  off-site  use  only. 
Bldg.  4480,  Fort  Hood 
FL  Hood  Co:  BeU  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219410322 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  1-story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  2,  Fort  Hood 
Lubbock  Co:  Lubbock  TX  79408- 
Landholding  Agency:  Army 
Property  Number  219440337 
Status:  Unutilized 
Comment  2818  sq.  ft.,  1  story,  fidr  condition. 

tolie  vacated  6/30/95.  off-site  removal 

only,  most  recent  use— army  reserve  center 

maintenance  shop. 

Bldg.  P-452 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219440449 

Status:  Excess 

Comment:  600  sq.  ft.,  1  story  stucco  frame, 

lead  paint,  off-site  removal  only,  most 

recent  use— bath  house.    , 
Bldg.  P-6615 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 


Property  Number  219440454 

Status:  Excess 

Comment:  400  sq.  ft.,  1  story  concrete  frame, 

off-site  removal  only,  most  recent  use — 

detached  garage. 
Bldg.  T-300,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520118 
Status:  Excess 
Comment:  8352  gr.  sq.  ft.,  1  story,  presence 

of  lead  base  paint  and  asbestos,  most  recent 

use— admin.,  off-site  use  only. 
Bldg.  P-1059,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  Tx  78234-5000 
I.andholding  Agency:  Army 
Property  Number  219520121 
SUtus:  Unutilized 
Comment  700  gr.  sq.  ft.,  presence  of  lead 

base  paint  and  asbestos,  most  recent  use— 

admiiL,  off-site  use  only. 
Bldg.  307,  Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219520198 
SUtus:  Excess 
Comment:  1600  sq.  ft.,  l-stoiy.  most  nceaX. 

use — med.  clinic,  off-site  use  only. 
Bldg.  507,  Fort  Hood 
Ft  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219520199 
SUtus:  Unutilized 
Comment:  1600  sq.  ft.,  1-story,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  4201,  Fort  Hood 
Ft  Hood  Co:  BeU  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219520201  ' 

SUtus:  Unutilized 
Comment  9000  sq.  ft.,  1-story,  off-site  use 

only. 
Bldg.  4202,  Fort  Hood 
Ft  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219520202 
SUtus:  Unutilized 
Comment:  5400  sq.  ft,  1-story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  P-1030 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219520203 
SUtus:  Excess 
Comment  8212  sq.  ft,  1-story,  most  recent 

use — storage,  presence  of  asbestos  ft  lead 

base  paint,  located  in  Historic  District,  off- 
site  use  only. 
Bldg.  832.  Fort  Hood 
Ft.  Hood  Co:  BeU  TX  76544- 
Landholding  Agency:  Army 
Property  Number  210540068 
SUtus:  Excess 
Comment  3983  sq.  ft.,  2  story,  off-site 

removal  only,  most  recent  use    admin. 

Bldg.  56649 
Fort  Hood 

Ft  Hood  Co:  BeU  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219610747 
SUtus:  Unutilized 
Comment  506.7  sq.  ft.,  most  recent 
dining,  off-site  use  only. 


Bldg.  439 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Nundier  219610754 

SUtus:  Unutilized 

Comment:  3983  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  2046 
Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219610757 
Sutus:  UnutiUzed 
Conment  2700  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  P-8224B 

Fort  Sam  Houston  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219610783 
Sutus:  Unutilized 
Comment:  1126  gross  sq.  it,  needs  rehab, 

presence  of  lead  base  paint,  most  recent 

use — ^£>mily  housing,  for  off-site  use  only. 
Bldg.  57016 
Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219620723 
Sutus:  Unutilized 
Comment  7680  sq.  ft.,  needs  rehab,  moet 

recent  use— storage,  off-site  use  only. 
Bldg.  S-655 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219620728 
Sutus:  Unutilized 
Comment  3296  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use— storage. 

passible  National  Historic  Prss.  Act 

requiranente. 
35  Unite 
Fort  Bliss 
Upper  William  Beaumont  Army  Medical 

Center 
El  Paso  Co:  El  Paso  TX  79916- 
Location:  7401.  7404,  7405,  7408,  7412,  7422, 

7425,  7426.  7429.  7430,  7441.  7444,  7445. 

7448,  7461,  7464,  7465.  7481— A/B 
Landholding  Agency:  Army 
Property  Number  219630195 
Sutus:  Unutilized 
Comment:  972  sq.  ft.,  poor  condition,  most 

recent  use — residential,  off-site  use  only. 
Bldg.  T-88 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Propoty  Number  219640219 
Sutus:  UnutiUzed 
Comment:  4720  sq.  ft..  2-story,  needs  rehab. 

most  recent  use — showen,  off-site  use 

only. 
Bldg.  P-197 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640220 
Sutus:  Unutilized 
Comment  13819  sq.  ft.  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  T-230 
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Fort  Sam  Houston 

San  Antonio  Co:  Baxar  TX  78234-5000 

LandUiolding  Agmqn  Anny 

Pn^wity  Numbor  219640221 

Status:  Ihiutiliad 

r^^ini—wt.  1S102  sq.  ft,  prasmcs  of  asbestos/ 

kad  paint,  most  ncent  use— printing  plant 

and  shop,  off-aila  use  only. 

Bld8.I^-2S2 

Port  Sam  Houston 

San  Antonio  Co:  B«ar  TX  78234-5000 

Landbdding  Agaoqr  Anny 

Property  Nua^Nr.  219640222 

Status:  Unutillasd 

ConmMnt:  1830  sq.  ft.,  needs  nfaab.  praeaooe 

of  sebastBa/iead  paint,  most  rsoent  uaa  . 

admin..  off«ite  use  only. 
Bk^p-aoeB 
Port  SamHoustoo 

San  Antonio  Co:  Bncw  TX  78234-5000 
Ijndholding  Agsnqr-  Anny 
Pnparty  Number  219640223 
Status:  Umtilind 
^^wnmsn^  1296  sq.  tL.  piessnce  of  esbestos/ 

ieed  paint,  off-site  use  only. 
Bldg.P-607 
Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-6000 
LandhoMing  Afsncy:  Anny 
Property  Number  219640224 
Stabis:  Unutiliaad 
rnwiman*.  12610  sq.  ft.  pwseoce  of  asbestos/ 

Ieed  paint,  meet  recent  u»»— admin/ 

classroom,  off-site  use  only. 
Bldg.P-606 
Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
LandhokUng  Agency:  Army 
Property  Numban  219640225 
Status:  Unutiliaad 
rnwiM—t'  12676  sq.  ft.  presence  of  esbestos/ 

lead  paint,  moet  recent  use— edmin/ 

I  lassiiMiiii.  off-site  uee  only. 
Bkig.P-606A 
Port  Sem  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agancy:  Army 
Property  Number  219640226 
Status:  Unutiliaed 
rommeilt:  2914  sq.  ft.  presence  of  asbestos/ 

Ieed  peint.  most  recent  use— admin/ 

classroom.  ofMta  use  only. 
Bldg.P-1000 
Port  Sem  Houston 

Sen  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640227 
Status:  Unutiliaed 
Comment  22((374  sq.  ft.  presence  of 

asbestoa/leed  peint  hirtoric  property,  most 

recent  use — hospital/medical  center. 
BIdg.  P-1023 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Nundier  219640228 
SUtus:  Unutiliaed 
Comment:  2500  sq.  ft,  presence  of  Ieed  paint. 

most  recent  use    gnwnhniiin.  off-site  use 

only. 

BIdg.  P-1058 

Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

landholding  Agency:  Army 


Property  Number  219640229 

Status:  Uautilized 

Comment:  180  sq.  ft,  presence  of  lead  paint. 

most  recent  use— storage,  off-site  use  only. 
BIdg.  P-2270 
Fort  Sam  Houstim 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640230 
Status:  Unutilized 
r-m^wMmt- 14622  sq.  ft.  2-story,  histoic 

bldg.,  presence  of  asbestos/Ised  paint  most 

recent  use — euditorium. 

Bldg.  T-2300 

Vtul  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219640231 

Status:  UnutUiaad 

Comment  5883  sq.  ft.  [nesence  of  asbestos/ 

lead  paint,  most  recent  use — post  office. 

off-site  use  only. 
Bldg.P-2399       ' 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640232 
Status:  Unutilized 
Comment  25922  sq.  ft,  poor  condition, 

presence  of  ssbestos/lead  paint  most 

recent  use— dining  fiKility.  off-site  use 

only. 
Bldg.  5-3898 
Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640235 
Status:  Unutilized 
Comment:  4200  sq.  ft,  preeenoe  of  asbestos/ 

Ieed  paint,  most  recent  use— classroom, 

off-site  use  only. 
Bldg.  S-3899 
Port  Sam  Houston 

Sen  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640236 
Status:  Unutilized 
Comment:  4200  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recant  use — dessroom. 

off-site  use  only. 
Bldg.  P-4190 
Port  Sem  Houston 

Sui  Antonio  Co:  Bexar  TX  78234-5000 
Laisdholding  Agency:  Army 
Property  Number  219640237 
Status:  Unutilized 
Comment:  88067  sq.  ft.  historic  bldg.. 

presence  of  asbestos/lead  paint,  most 

recent  use— edmin/warehouse. 

Bldg.  P-4191 

Port  Sam  Houston 

San  Antonio  Co:  Beocar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219640238 

SUtus:  Unutilized 

Comment  88067  sq.  ft.  historic  bldg.. 

presence  of  asbestos/leed  paint,  mort 

recent  use— admin/warebouse. 

Bldg.  T-S105 

Port  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

landholding  Agency:  Army 

Property  Number  219640239 

Status:  Unutilized 


Comment  3521  sq.  ft,  presence  of  asbestos/ 

'  lead  paint,  most  recent  use — dining 

fMdlity,  off-site  use  only. 
Bldg.P-5126 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640240 
SUtus:  Unutilized 

Comment  189  sq.  ft.,  off-site  use  only. 
Bldg.  P-6201 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640241 
Status:  Unutilized 
Comment  3003  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use— officns  funily 

quarters,  off— site  use  only. 
Bldg.  P-6202 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640242 
Status:  Unutilized 
Comment:  1479  sq.  ft.  presence  of  lead  paint. 

most  recent  use— officers  £unily  quarters, 

off-site  use  only. 
Bldg.P-e203 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219640243 
Stetus:  Unutilized 
Comment  1381  sq.  ft.,  presence  of  lead  paint, 

most  recent  use— military  tunily  quarters, 

off-site  use  only. 
Bldg.  P-6204 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Numbw:  219640244 
Stetus:  Unutilized 
Comment:  1454  sq.  ft.  presence  of  asbestos/ 

lead  paint,  most  recent  use — military 

family  quarters,  off-site  use  only. 

Bldg.1 

Fort  Hood  Co:  Bell  TX  76544t 
Landholding  Agency:  Army 
Property  Number  219640245 
Stetus:  Unutilized 

Comment  12660  sq.  ft.  2-story,  most  recent 
use— admin.,  off-site  use  only.  /  . 

Bldg.  2906,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 

Landholding  Agency:  Army 

Property  Number  219640561 

Stetus:  Unutilized 

Comment  35.737  sq.  ft.  3-story,  most  recent 

use    housing,  off-aite  use  oidy. 
Bldg.  2907,  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219640562 
Stetus:  Unutilized 
Comment  35.737. 3-stoty.  most  recent  use 

housing,  off-site  use  only. 
Bldg.  2908.  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Landhoiding  Agency:  Army 
Property  Number  219640563 
Stetus:  Unutilized 
Comment  41.979  sq.  ft.  3-story,  most  recent 

use— housing,  off-site  use  only. 
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Bldg.  7137,  Fort  Blias 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Anny 

Property  Number  219640564 

Status:  Unutilized 

Comment:  35,736  sq.  ft.,  S^ory,  most  tecent 

use — housing,  off-site  use  oidy. 
Bldg.  2305,  Fort  Hood 
Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army  • 

Property  Number.  219640565 
Status:  Unutilized 

Comment-  8043  sq.  ft.,  2-story,  needs  repair, 
.   most  recent  use— guest  house,  off-site  use 

only. 

Bldg.  4630 

Fort  Hood 

Ft  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  219710088 

Status:  Unutilized 

Comment:  21333  sq..ft.,  most  recent  use 
Admin.,  off-site  use  only. 

Bldg.  P-4224 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Anny 

Property  Number  219720213 

Status:  Excess 

Comment:  293  sq.  ft.,  concrete,  possible  lead 
based  paint,  off-site  use  only. 

Bldg.  2909,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720214 

Status:  Unutilized 

Comment:  35,736  sq.  ft.,  most  recent  use- 
housing,  off-site  use  only. 

Virginia 

Bldg.  T-99 

Fort  Monroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Number  219620732 

Status:  Unutilized 

Comment:  7410  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-193 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620733 
Status:  Unutilized 
Comment:  2415  sq.  ft.,  most  recent  use — 

training,  off-site  use  only. 
Bldg.T-194 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620734 
Status:  Unutilized 
Comment:  1950  sq.  ft.,  most  recent  use — 

office,  off-site  use  only. 
Bldg.T-195 
Fort  Monroe 
Ft  Monroe  VA  23651- 
Landholding  Agency:  Army 
Property  Number  219620735 
Status:  Unutilized 
Comment:  1830  sq.  ft.,  most  recent  i 

office,  off-site  use  only. 
Bldg.  T-196 
Fort  Monroe 
Ft  Monroe  VA  23651- 


Landholding  Agency:  Army 

Property  Number  219620736 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  most  recent  i 
office/storage,  off-site  use  only. 

Bldg.  T-248 

Fort  Monroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Niunber  219620737 

Status:  Unutilized 

Comment:  1894  sq.  ft.,  most  recent  use — 
office,  off-site  use  only. 

Bldg.T-249  -2      ■> 

Fort  Monroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Number  219620738 

Status:  Unutilized 

Comment:  1909  sq.  ft.,  most  recent  use- 
office,  off-site  use  only. 

BIdg.T-259 

Fort  Monroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Number  219620739 

Status:  Unutilized 

Comment:  1938  sq.  ft.,  most  recent  use- 
office,  off-site  use  only. 

Bldg.  162,  Fort  Monroe 

Ft  Monroe  VA  23651-  • 

Landholding  Agency:  Army 

Property  Numbn:  291640247 

Status:  Unutilized 

Comment  1300  sq.  ft.,  needs  repair,  presence 
of  lead  paint  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  T-1 7 1 ,  Fort  M(mroe 

Ft  Monroe  VA  23651- 

LandhoMing  Agency:  Army 

Property  Number  219640588 

Status:  Underutilized 

Comment:  1740  sq.  ft.,  most  recant  use — 
storage,  off-site  use  only. 

Bldg.  642,  Fort  Eustis 

Ft  Eustis  VA  23604— 

Landholding  Agency:  Army 

Property  Number  219640569 

Status:  Unutilized 

Comment  600  sq.  ft.,  metal,  most  recent 
use — bath  house,  off-site  use  only. 

Bldg.  2436.  Fort  Belvoir 

Ft  Belvoir  Co:  Fairbx  VA  22060-5402 

Landholding  Agency:  Army 

Property  Number  219720215 

Statns:  Excess 

Comment:  3200  sq.  ft.,  most  recent  use- 
storage,  needs  extensive  repair,  possible 
asbestos/lead  paint  off-site  use  only. 

Washington 

13  Bldgs..  Fort  Lewis 

A0402. 00723. 00726.  C0727. 00902. 

CO903.  OO906,  CO907, 00922, 00923, 

C0926.  C0927,  C1250 
Ft  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number  219630199 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  uie    bairacks,  off-site 

use  only. 
7  Bldgs..  Fort  Lewis 
A0438.  A0439. 0O901. 00910. 0O911. 

00918. 00010 


Ft.  Lewris  Co:  Pierce  WA  98433-^9500 

Landholding  Agency:  Army 

Property  Number  219630200 

Status:  Unutilized 

Comment  1144  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— dayroom  bldgs.. 

off-site  use  only. 

Bldg.  AO608,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Array 

Property  Number  219630201 

Status:  Unutilized 

Comment  2285  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint  most  recent  use 

dining,  off-site  use  only. 
6  Bldgs.,  Fort  Lewis 

C0908,  C0728,  C0921, 00928.  C1008, 01108 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number  219630204 
Status:  Unutilized 
Comment:  2207  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  nsn    dining,  off-site  use 

only. 

Bldg.  CO909,  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number  219630205 

Status:  Unutilized 

Comment  1984  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use— admin.,  off-site  use 
only.  ^ 

Bldg.  OO920,  Fort  Lewis  -H 

Ft  Le«vis  Co:  Pierce  WA  98433-4500 

Landholding  Agency:  Army 

Property  Number  219630206 

Status:  Unutilized 

Comment  1984  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— edmiiL.  off-site  use 

only. 
Bldg.  01249,  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number  219630207 
Status:  Unutilized 
Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— storage,  off-site  use 

only. 

Bldg.  1164.  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

ijtMihfiMhig  Agency:  Army 

Property  Number  219630213 

Status:  Unutilized 

Comment  230  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storehouse,  off-site 

use  only. 

Bldg.  1220,  Fort  Lewris 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number  219630214 

Stetus:  Unutilized 

Comment:  1386  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — ^warehouse,  off-site 

use  only. 
Bldg.  1228.  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433-0500 
Landholding  Agency:  Army 
Property  Nimiber  219630215 
Stetus:  Unutilized 
Comment:  10413  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — warehouse. 

off-site  use  only. 
Bldg.  1307,  Fort  Lewis 
Ft  Lewis  Co:  Pierce  WA  98433-9500 
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Landholdiog  Afnqr:  Anny 

PniMrty  NamlMr  219630216 

Status:  UnutiUasd 

r«iiMii»- 1092  aq.  ft.  poMiblB  nbwtM/lead 

paint.  OMMt  laomt  ma    itoragB,  off-aita  use 

only. 
BUg.  1909.  Fact  Lawi« 
Ft  Lawis  Co:  nana  WA  90433-9600 
LandhokUng  Afancy:  Amy 
Proporty  Nombar  219630217 
Status:  UnutiliBd 
Coounant:  1092  sq.  ft.,  poaaibia  asbaatoa/laad 

paint,  most  lacant  usa    itwagi.  off«ita  uaa 

only. 
BUf.  2167,  Fort  Lawia 
Ft  Laaria  Co:  FiaR*  WA  96433-9500 
Lawttwldiiig  Aflmcy:  Amqr 
Pnparty  NunbaR  219630216 
Status:  Uantiliasd 
Comaaant:  266  sq.  It.  poaaibia  aabaatoa/kad 

paluU  iMiat  lataiit  uaa    waiahiwiaa.  nif  aita 

uaa  only. 
BMt.  4078.  Fort  Lawia 
Ft  Lawia  Co:  Plana  WA  96439-9S00 
laiMJhnldtag  Afwry-  Aimy 
'     ! 219630219 
:Untiliaad 
:  10200  aq.  ft.. 


Mooly. 
Bld|.9e96.FaatLa«ria 
Ft  UwisJJK  Ptaaoo  WA  96433-9500 
:Aimy 
1219630220 


12366  sq.ft.. 


I  only. 

Bl^  A1404.  Fort  Lawis 

Ft  Lawis  Co:  PIsna  WA  96433- 

LsBdboldInK  Asancy:  Aniy 

Pnparty  Nombar  219640570 

Stalna:  Unutiliaad 

:557aq.ft..MadanlHl 

■a    aliaap.  off-aila  uaa  only. 

Bids.  A1419,  Fort  Lawis 

Ft  Lawia  Co:  Ptaaea  WA  96433- 

1  aiaWiiiMiin  ftjaia  j  Amy 

Prapaaty  NoaabaR  219640571 
:Unntlliaad 

:  1307  aq.  ft.,  naads  lahsb.  meat 
laa    atiaapa,  off^ita  uaa  only. 

BIdg.  A1420.  Fort  Lawis 

Ft  Lawia  Co:  Plana  WA  96433- 

LaBdholdiagAgncy:Am7    " 

Pnparty  Nuaabai:  219640572 

Status:  Unutiliaad 

:  5234  aq.  ft.,  naads  nhab.  most 
t  naa    rahicU  maintananca  ahop.  off- 
aita  uaa  only. 

llButldily 

Fort  Lawis 

Ft  Lawia  Co:  Plana  WA  96433- 

Location:  ffOl03-BOl06,  EO306.  E031S- 
B0316.  E0343-B0344,  B0353-B03S4 

I jndholding  Agancy  Amy 

Pnparty  Numbar  210710143 

Status:  Unutiliaad 

:  2360  sq.  ft.,  [wtfiMB  aabaatoaAaad 
~       iquartaas. 
I  only. 

Bldga.  BO109,  BO3S0 

Fort  Lawia 

Ft  Lawia  Co:  Ptasoa  WA  99433- 


Landholding  Agency:  Anny 

Pnparty  Number  219710144 

Status:  Unutiliaad 

rnminMit-  11B5  aq.  it,  possible  asbestoa/laad 

paint,  moat  recant  use — dayroom,  off-site 

use  only. 
Bldga.  EO120.  E0321,  E0338 
Fort  Lewis 

Ft  Lawis  Co:  Piena  WA  98433- 
Landholding  Agency:  Anny 
Pnparty  Number  219710145 
Status:  Unutilized 
Comment:  3810  iq.  ft.,  possible  aabestos/leod 

paint,  most  recent  use— ofBcer's  quartan. 

off-site  use  cmly. 
SBldgk 
Fort  Lewis 

Ft  Lawis  Co:  Pierce  WA  96433- 
Location:  «Ol27,  E0136.  EO302.  EO204, 

EO330 
Landbolding  Agency:  Anny 
Pnpaaty  Number  219710146  ■ 
Statue:  Unutiliaad 
r.mnm«n«-  2284  sq.  ft.,  possible  asbaatoa/laad 

paint,  moat  recent  use    offices,  off-«ita  usa 

only. 
Bldg.EOl36 
Fort  Lewis 

Ft  LsKvis  Co:  Pierce  WA  96433- 
Landbolding  Agency:  Anny 
Plt^MBty  Numbar  219710147 
Statue:  Unutiliaad 
r.— .— *•  3865  sq.  ft.,  possiUe  aabeetos/kad 

paint  most  rsoant  usa— officer's  quartaaa. 

oif  sits  uaa  only. 
Bldgk  E0156,  BO303 
Fort  Lewis 

Ft  Lewis  Co:  Piaaca  WA  96433- 
LandhokUng  Agency:  Anny 
Pnpaaty  Number  219710148 
Statue:  Unutiliaad 
rnwii—wt- 1675  sq.  It,  possible  asbaatoa/laad 

paint,  most  recent  use— office,  off-sits  use 

only. 
Bldg.EO202 
FortLewris 

Ft  Lewis  Co:  Ptena  WA  98433- 
Landbolding  Agency:  Araqr 
Pnparty  Number  210710149 
Sttfus:  Unutiliaad 
Comment:  922  sq.  ft.,  possibia  asbsstos/Iaad 

paint,  moat  recent  use    office,  off^sile  use 

only. 
Bldg.  E0312 
FortLewris 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landbolding  Agency:  Anny 
Property  Number  219710150 
Status:  Unutiliaad 
Commwnt;  3885  sq.  ft.,  possible  ariMstos/lead 

paint,  most  recent  uia    officer's  quarters, 

off-site  use  only. 
Bldg.E0322 
PortLe%vis 

Ft  Lewis  Co:  Pierce  WA  98433- 
LantUiolding  Agency:  Anny 
Pnpeity  Number  219710151 
Status:  Unutilized 
Cmnment:  2250  sq.  ft.,  possible  asbestos/lead 

paint  most  recent  use — atmage.  off-site  usa 

only. 
BUg.  E0325 
FortLewris 
Ft  Lawis  Co:  nerce  WA  98433- 


Landholding  Agency:  Anny 

Pn^Mfty  Number  219710152 

Status:  Unutiliaed 

Comment:  3336  sq.  ft.,  possible  asbestos/lead 

paint,  most  recant  usa— offioac's.qpurtata, 

off-site  use  only.  ~.!^C 

Bldg.E0329 
Fort  Lawis 

Ft  Lawis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Anny 
Pnparty  Numbar  219710153 
Status:  Unutiliaed 
Comment:  1843  sq.  ft.,  possiUe  asbestos/lead 

paint  most  noant  use    office,  off-site  use 

only. 
Bldg.E0334 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433- 
IjndhoMing  Agency:  Anny 
Pnparty  Nuidisr  219710154 
Status:  Unutiliaad 
rMiuMwt.  3779  aq.  ft.,  possible  asbaatoa/laad 

paint  moat  recent  use    lauaation.  off-«ite 

usa  only. 
Bldg.E0335 
Fort  Lawis 

Ft  Lawis  Co:  PIsaoe  WA  96433- 
I  jndholding  Agsncy:  Army 
PR^eaty  Number  219710155 
Status:  Unutiliaad 
Comment:  2207  aq.  ft.,  possiUe  asbestos/lead 

paint  moat  recant  use    dining  facility,  off- 
site  use  only. 
Bldg.E0347 
Fort  Lawis 

Ft  Lewis  Co:  Piaroa  WA  96433- 
Landbolding  Agaacy:  Amy 
Pn^Mrty  Numbar  219710156 
Status:  Unutiliaed 
Comment;  1800  sq.  ft.,  possibia  ariiastos/lead 

paint  moat  recent  uae    office,  off-site  usa 

only. 
Bldgs.  E0349,  EOllO 
Fort  Lewis 

Ft  Lawis  Co:  Pierce  WA  98433- 
LamUwlding  Aganqr:  Anny 
Property  Number  219710157 
Statue:  Unutiliaed 
Comment:  1296  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use    office,  off-site  use 

only. 
4Bldgh 
FartLe%iris 

Ft  Lewis  Co:  Pierce  WA  98433- 
Location:  ffi0351,  EO306.  EO207,  E0108 
Landholding  Agency:  Army 
Pnparty  Number  219710158 
Status:  Unutilizad 
Comment  1144  sq.  ft,,  possible  asbestos/leed 

paint,  moet  recent  use— d^rroom.  off^ite 

use  only. 
Bldgs.  E0352,  EO307 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433- 
LandboUing  Agency:  Army 
Pnpeity  Number  219710159 
SUtus:  Unutilized 
Comment:  992  sq.  ft.,  possibls  asbaatoa/laad 

paint  mort  recent  uae    office,  off-site  use 

only. 
Bldg.E0355 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landboldii^  Agency:  Anny 
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Property  Number  219710160 

Status:  Ihtiitilized 

Comment:  2360  sq.  ft,  powiUe  atbestos/leed 

paint,  most  recent  ose-^traioing  bcility, 

off'Site  use  only. 

Bldg.  B1008,  Fort  LewU 

Fort  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Amy 

Property  Number  219720216 

Status:  UnutiliEed 

Comment:  7387  sq.  ft,  2-stoiy.  needs  rehd), 
possible  asbestcM/ledd  paint,  most  recent 
use-^nedical  clinic,  off-site  use  only. 

Bldgs.  B1011-B1012.  Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agency:  Anny 

Property  Number  219720217 

Status:  Unutilized 

Comment:  992  sq.  ft  and  1144  sq.  ft,  needs 
rehab,  possible  asbestos/lead  paint,  most 
recent  use— office,  off-site  use  only. 

Bldgs.  5922-5931,  Fort  Lewis 

Parkway  Family  Housing  Area 

Fort  Lewis  Co:  Pierce  WA  98433- 

I^andholding  Agency:  Anny 

Property  Number.  219720218 

Status:  Unutilized 

Comment:  10  tamily  housing  bldgs.  totaling 
76  units,  brick,  2-story  plus  basement 
needs  rdiab,  passible  asbestos/lead  punt, 
off-site  use  only. 

Wisconsin 

Bldg.  7176.  Fort  McCoy 

Fort  McCoy  Co:  Monore  WI  5465fr- 

Landholding  Agency:  .Army 

Property  Number  219320373 

Status:  Underutilized 

Comment:  5415  sq.  ft,  1-story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

1^  Army,  most  recent  use — gen.  purpose 

wrarehouse. 
Bldg.  7261.  Fan  McCoy 
Fort  McCoy  Co:  Monore  WI  54656- 
Landholding  Agency:  Army 
Property  Number  219320374 
Status:  Unutilized 
Comment:  4800  sq.  ft,  1-story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

by  Army,  most  recent  use — gen.  purpose 

warehouse. 
Bldg.  2873  : 
Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI  54656- 
Landholding  Agency:  Army 
Property  Number  219430226 
Status:  Unutilized 
Comment:  13515  sq.  ft,  1-stoiy,  needs  rriub, 

most  recent  use—theater. 
Bldg.  850 
Fort  McCoy 

Ft.  McCoy  Co:  Monroe  WI  54656- 
Landholding  Agency:  Army 
Property  Number  219430243 
Status:  Unutilized 
Comment:  2350  sq.  ft.,  l-story,  needs  itbib. 

most  recent  use — dining  facility. 

Land(byStata} 

Alaska 

Harding  Lake  Recreation  Area 
Fort  Richardson 
Anchorage  AK 
Landholding  Agency:  Army 
Property  Number  219540009 


Status:  Underutilized 
Comment:  25.5  acres,  most  recent  use  ' 
recreation. 

Georgia 

Land  (Railbed) 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  3190&- . 
Landholding  Agency:  Army 
Property  Number  219440440 
Status:  Unutilized 

Comment:  17.3  acres  extending  1.24  miles, 
no  known  utilities  potentiaL 

Minnesota 
Land 

Twin  Cities  Army  Ammunition  IHant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number  219120289 
Status:  Underutilized  *  " 

Comment:  Approx.  49  acres,  possible 

contamination,  seciued  area  writh  alternate 

access. 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  MinenlNV  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

(kant  in  Wassuk  Range  ft  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comments  160  acres,  road  and  utility 

easeraente,  no  utility  hookup,  possible 

flooding  problem. 
Parcel B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  ft  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements;  no  utility  hookup:  poasUile 

flooding  problem. 
Parcel C 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-south«vest  of  Ha«vthome 

along  HWAAPs  South  Magazine  Area  at 

Western  edge  of  State  Route  359. 
Landholding  Agency:  Army 
Property  Number  219012057 
Status:  Unutilized 
Comment:  85  acres;  road  ft  utility  easemente: 

no  utility  hookup. 

Parcel  O 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
western  pdge  of  State  Route  359. 

Landholding  Agency:  Army 

Property  Number  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  ft  utility 
easemente;  no  utility  hookup. 

New  York 

Land — 6.965  Acres 

Dix  Avenue 

Queensbury  Co:  Warren  NY  12801- 


Landholding  Agency:  Army 

Property  Number  219540018 

Status:  Unutilized 

Comment:  6.96  acras  of  vacant  land,  located 

in  industrial  area,  potential  utilities. 
Tennessee 

Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
landholding  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 
Comment  8  acres;  unimproved;  could 

provide  access;  2  acres  unus^le;  near 

explosives. 

Texas 

Old  Camp  Bullis  Road 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Am^ 

Property  Number  210420461 

Status:  Unutilized 

Comment-  7.16  acres,  rural  gravel  road. 

Castner  Range 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army  -« 

Property  Number  219610788 

Status:  Unutilized     ' 

Comment  Approx.  56.81  acses,  portion  in 

floodway,  most  recent  use    reueation 

picnicpark. 

SoitaUe/Unavaiiable  Prapectiea 

Buildings  (by  State) 

Arizona 

Bldg.  S-306 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9104 

Landholding  Agency:  Army 

Property  Number  219420346 

Status:  Unutilized 

Comment:  4103  sq.  ft.,  2-stoiy,  needs  major 

rehab,  scheduled  to  be  vacated  on  or  about 

2/95. 

California 

Stevens  Hall 

U.S.  Army  Reserve  Center 
Modesto  Co:  Stanislaus  CA  95351-0408 
Landholding  Agency:  Army 
Property  Number  219640511 
Status:  Unutilized 

Comment:  12836  sq.  It,  most  recent  use — 
office/training. 

Colorado 

Bldg.  P-1368 

Fort  Carson 

Colorado  Springs  Co:  El  Paso  CO  80913- 

Landholding  Agency:  Army 

Property  Number  219430134 

Status:  Unutilized 

Comment:  240  sq.  ft,  l-story  steel  structure, 

needs  rehab,  secure  area  with  alternate 

access,  off-site  use  only. 

Georgia 

Bldg.  T201.  Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landbotding  Agency:  Army 

Property  Number  219420357 

Status:  Unutilized 

Comment:  2929  sq.  ft,  l-story  wood  frame, 
needs  repair,  most  recent  use — ofBces,  off- 
site  use  only. 
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Bldfe.  T-S03.  Fort  Stnrart 
ffiaHvilk  Ck  Uw^  GA  31314- 
TjiMlhnMfaigiSfwicy  Amy 
Pnpwty  NonlMr  219420360 
StataK  UmittUnd 

2900  tq.  ft.,  l-ttocy  wood  fnma. 

w^^mmmg  aa^i^^  tt^n^^iB%  ■■■*        ^rum^t^^m^  ^mmm 

only. 

Bids.  704.  Fort  SiMrait 
ffiawrUk  Ok  lilMtty  GA  31314- 
I jndhnldit  ^jwcy  Amy 
PropOTty  NnaiMn  219420304 
SlabiK  UmttUInd 

2029  aq.  ft.,  l-atanr,  naw 
nw    Mimin. 


npair. 
BldB-TTOTOl 
FMSmrart 
IfiBWvilte  Ck  LBiHty  GA  31314- 

Plo|Mrty  Noabv.  219440400 
StabiK  UmitUiaKl 

;  1440  aq.  ft..  l-«UKy  aluminnin 
ds  idbib,  nuMt  noHit 

facility.  (rfMte  UM  only. 
Bldt.TT0792 
PoitSlmptrt 

tfiBMTilla  Co:  Ub«ty  GA  31314- 
LaDdboidiag  Apaey:  Amy 
PrapM^  Nambar  219440409 
Statw  UnoliUaMl 
rammiint:  1440  aqi  ft.,  l-ttny  ■luminum 

fnnM,  naads  r^ab.  moat 

fadUty.  off-cita  uae  only. 

Bldg.TT0703 

PortSlawait 

Unaavilla  Co:  Ubarty  GA  31314- 

landhoWtmAfamj  Anny 

Praparty  Nonbar  219440410 

Suti|p:  UnutiliMd 

nnmmant  1440  aq.  ft.,  l-atocy  ahuninum 

fmna,  naada  idiab,  moat  lacent 

fKility,  off^ita  uaa  only. 
Bldt.4090 
PoctBaoniag 

Ft  BanniagCo:  l)|pacagaa  GA  3190S- 
I^adholdiag  Afncy:  Anny 
Praparty  Numban  219030007 
Statna:  Undanitiliaed 
Cwnmant  3S30  aq.  It,  moat  laoent 

diapol.  off-aita  naa  only. 

Hawaii 

Bldg.S-275 

FortDaRuaay 

HonohihiHloeoiS- 

Landholdlog  Aganqr:  Anny 

Praparty  Nunbar  219540014 

Statna:  UnattUaad 

CnmniBnt  20047  graaa  aq.  ft.,  aoma  tannita 
damaga.  moat  raoant  naa— olBoaAnxkahop, 
Umitationa  on  uaa  (PI.90-110.  Sac.  809). 

niinoU 


WARD  Anny  Raaatra  Canlar 

1429  Northmoor  Road 

Paofia  Co:  Paocia  IL  01014-3498 

LandhokUng  Agancy:  Anny 

Praparty  Nombar  2194302S4 

Statua:  Umitiliaad 

Cnmman^  2  bldga.  oo  3.15  aeiaa.  30451  aq. 
ft.,  laaana  oantar  k  warahouae,  praaanca  of 
aabaatoa.  moat  ncant  uaa— ofBca/ttoraga/ 
tndning. 

Louiaiana 

BIdg.  3322.  Fort  Polk 


ToxaaAv 

Ft  Polk  Co:  Vanum  Pariah  LA  7145»- 

Landholding  Agancy:  Anny 

Praparty  NumbaR  219440441 

Statua:  UndacatiUaad 

rrmnwnmnt-  4ao  aq.  ft.,  1  atoty.  naad  lapaiia. 


Maiyland 

BM^  TMA4.  TMA5,  TMA8.  TMA9 

Fort  Gaoiga  G.  Maada 

Ft  Maada  Co:  Anne  Aiundal  MD  2075S-«11S 

Landboiding  Agancy:  Aniqr 

Pnqparty  Numbar.  219320202 

Statua:  Unutilizad 

Conunant:  qiprax.  OOOaq.  ft.,  ataal  plata. 

gfaval  baaa  ammunitioB  atotaga  aiaa.  fair 

CffUQitwiir 


USARC  Boaaman  Raaatva  Caotar 

32  South  Tracy  Ave. 

Boaaman  Co:  Gallatin  MT 

Landholding  Agancy:  Amqr 

Praparty  Number.  219420391 

Statua:  Unutiliaad 

Comment:  15236  aq.  ft.,  3-atoiy  reaerve  center 
on  .54  acraa,  Udg>  on  National  Ragiater  of 
Ifiatoric  Places,  aecurad  nirith  alternate 


GSA  Numbw:  7-D-MT-0605. 

Newjeraey 

BUg.  1392 

Aimament  Raaearch,  Dev.  k  Eng.  Center 

Picatinny  Araenal  Co:  Monia  NJ  07806-5000 

landholding  Agency:  Anny 

Praparty  Number  219540008 

Statua:  Unutilised 

Comment  1128  aq.  ft.,  1  stny,  fiie/electrical/ 

aafiaty  code  violations,  need  repaira.  moat 

raoant  uaa — fiunily  houaing. 

New  York 

Reaerve  Center 

PFC.  Robert).  ManviUe USARC 

1205  Lafayette  Street 

Ogdanabuig  Co:  St  Lawrence  NY  13669- 

LandhokUo^  Agency:  Army 

Prapeity  Number  219710241 

Statua:  Unutilized 

Comment:  11,540  sq.  ft.,  good  condition. 

Motor  Repair  Shop 

PFC.  Robert  ).  Manville  USARC 

1205  Lafiqrette  Street 

Ogdenabuig  Co:  St  Lawrence  NY  13600- 

l-anrfhnMiwg  AgBocy:  Aimy 

Property  Number.  219710242 

Statua:  Unutilized 

Comment  2524  aq.  ft.,  good  conditian. 


Bldg.  P-2000,  Fort  Sam  Houaton 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Nundiar  210220389 

Statna:  Undanitiliaed 

Comment  49,542  aq.  It,  3-8tory  brick 

atnicture,  within  National  Landmark 

Hiatoric  Diatrict 
Bldg.  P-2001,  Fort  Sam  Houaton 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agancy:  Army 
PR^Mrty  Numbar  219220390 
Statua:  Undanitiliaad 
Comment'  16339  aq.  ft,  4-ato(y  brick 

atiuctura,  within  National  landmark 

Ifiatoric  Diatrict 


T-189.  Fort  Sam  Hboaton 

San  Antonio  Co:  Baaar  TX  78234  5000 

Landholding  Agancy:  Aimy 

Property  NumbaR  219220402 

Statua:  Undarudlized 

Comment:  11,949  aq.  ft,  4-atofy  brick 
atnictuia.  within  National  Landmaric 
Ifiatoric  Diatrict  poaaibla  lead 

Bldg.  1,  Fort  Hood 

Lnbbodc  Co:  Lubbock  TX  79400- 

Landholding  Agancy:  Army 

Property  Numbar  210440330 

Status:  Unutiliaad 

CnmmantT  11440  aq.  ft.,  1  atny.  iidr 
condition,  to  bo  vacated  6/30/95,  off-aita 
removal  only,  moat  recent  uaa— aimy 


Bldg.F-8249 

Fort  Sam' Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Aimy 

Property  Number  219440455 

Stable:  Bxceaa 

Comment  2775  aq.  (t,  1  atoiy  wood  ftama. 

lead  paint  off-aita  removal  only,  moat 

recent  uae— family  houaing. 

Bldg.S-1461 

Fort  Sam  Houatim 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency;  Army 

Property  Numbar  219610772 

Statua:  Unutilized 

Comment:  11568  graaa  aq.  ft.,  praaenoe  of 

aabeatoa/lead  baae  paint  moat  recent  uae — 

admin.,  off-aita  uae  only. 
Bldg.  T-5114 
Fort  Sam  Houaton 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Amy 
Property  Number  219010777 
Statua:  Unutiliied 
Comment:  3612  groaa  aq.  ft.  praaenoe  of 

aabeatoa/lead  baae  paint,  moat  recent  uaa 

dining  hall,  off-aita  uae  only. 

Bldgs.  P-6088  thru  P-6091 

Fort  Sam  Houaton 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219010781 

SUtua:  Unutilizad 

Comment  465  groaa  sq.  ft.  each,  presence  of 
lead  baae  paint  needa  repeir,  moat  recent 
use — storaga.  off-stta  use  only. 

Bldg.  T-eiOl 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219610782 

Status:  Unutilized 

Comment  400  sq.  ft.,  presence  of  lead  base 
paint,  moat  recent  uae    diapatch  ofBoe,  off- 
site  uaa  only. 

Viiginfa 

Bldg.T-179 

Fort  Monroe 

Ft  Monroe  VA  23051- 

Landholding  Agency:  Amy 

Property  Number  219030001 

SUtua:  Undanitilitad 

Comment  1798  aq.  ft,  mort  recent 

atoiaga,  off-sight  uae  only. 
Bldg.  T-181 
Fort  Monroe 
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Ft  Monroe  VA  23651-  — >•••-?    >(?  ' 

Landhoidiiig  Agency:  Anny 

Property  Number  219630002 

Status:  Underutilized 

Comment:  1835  sq.  ft,  most  recent  use- 
office,  off-sight  use  only. 

Bldg.  T-182 

Fort  Monroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Number  219630003 

Status:  Underutilized 

Comment:  1997  sq.  it,  most  recent  use — 
office,  off-sight  use  only. 

Bldg.  T-183 

Fort  Monroe 

Ft.  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Nimiben  219630004 

Status:  Underutilized 

Comment:  1760  sq.  ft,  most  recent  use- 
office,  off-sight  use  only. 

Bldg.  T-184 

FortMinroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Number  219630005 

Status:  Underutilized 

Comment:  1750  sq.  ft,  most  recent  use— 
.  office,  off-sight  use  only. 

Bldg.  T-185 

F(»t  Monroe 

Ft  Monroe  VA  23651- 

Landholding  Agency:  Army 

Property  Number  219630006 

Status:  Underutilized 

Comment:  861  sq.  ft,  most  recent  use — office, 
off-sight  use  only. 

Land  (by  State) 
Illinois 

Bridge  Ramp  ft  Property 
Rock  Island  ArMnal 
Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number  219620665 
Status:  Underutilized 
Comment:  Bridge  Ramp  24  ft  wide,  600  ft 
long. 

North  Carolina 

.92  Acre— Land 

Military  Ocean  Terminal,  Sunny  Point 

Southport  Co:  Brxuiswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  219610728 

Status:  Underutilized 

Comment:  municipal  drinking  «vaterweU. 

restricted  by  explosive  safisty  regs.,  New 

Hanover  County  BufEn  Zone. 
10  Acre— Land 

Military  Ocean  Terminal,  Sunny  Point 
Southport  Co:  Brunswick  NC  28461-5000 
Landholding  Agency:  Army 
Property  Number:  219610729 
Status:  Underutilized 
Comment  municipal  park,  restricted  by 

explosive  safety  regs..  New  Hanover 

County  BufiiBr  Zone. 
257  Acre    Land 

Military  Ocean  Terminal,  Sunny  Point 
Southport  Co:  Brunsvrick  NC  28461-5000 
Landholding  Agency:  Army 
Property  Number  219610730 
Status:  Underutilized 


Comment:  state  park,  restricted  by  explosive 
safiety  regs..  New  Hanover  County  Buffer 
Zone. 

24.83  acres— Tract  of  Land 

Military  Ocean  Terminal,  Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  219620685 

Status:  Underutilized 

Comment  24.83  acres,  municipal  park,  most 

recent  use— New  Hanover  County 

explosive  buffer  zone. 

Texas 

Vacant  Land,  Fort  Sam  Houston 

All  of  Block  1800,  Portions  of  Blocks  1900, 

3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220438 
Status:  Unutilized 
Comment:  210.83  acres,  85%  located  in 

floodplain,  presence  of  unexploded 

ordnance,  2  land  fill  areas. 

SoitaUe/To  BeExoeaaad 

Bmldings  (by  State) 
Idaho 

Moore  Hall  U.S.  Army  Rsve  Ctr 

1575  N.  Skyline  Dr. 

Idaho  Falls  Co:  Bonneville  ID  83401- 

Landholding  Agency:  Army 

Property  Number  219720207 

Status:  Unutilized 

Comment:  12582  sq.  fl.  dental  clinic  in 
mobile  home,  1138  sq.  ft  maint  shop, 
good  condition,  possible  asbestos. 

Illinois 

Stenafich  Army  Reserve  Center 

1600  E.  Willow  Road 

Kankakee  Co:  Kankakee  IL  60901-2631 

Landholding  Agracy:  Army 

Property  Number  219430255 

Status:  Unutilized 

Comment:  2  bldgs. — reserve  center  ft  vehicle 
maint  shop  on  3.68  acres,  5641  sq.  ft, 
most  recent  use — office/storage/training, 
presence  of  asbestos. 

Indiana 

Bldg.  27,  USARC  Paulsen 

North  Judson  Co:  Starke  IN  46366- 

Landholding  Agency:  Army 

Property  Number  219610669 

Status:  Unutilized 

Comment:  10379  sq.  ft,  presuice  of  asbestos, 

most  recent  use— office/storege/training. 
Bldg.  36.  USARC  Paulsen 
^  North  Judson  Co:  Starke  IN  46366- 
Landholding  Agency:  Army 
Property  Number  219610670 
Status:  Unutilized 
Comment:  1802  sq.  ft,  presence  of  asbestos, 

most  recent  use— vehicle  maintenance 
Kansas 

U.S.  Army  Reserve  Center  Annex 
800  South  29th  St 
Parsons  KS 

Landholding  Agency:  Army 
Property  Number  219720208 
Status:  Unutilized 

Comment:  3157  sq.  ft.,  1-stoiy.  reserve  centw 
annex  and  storage. 


Maine 

Reserve  Ctr.  Bldg.  ft  Land 
Bridgeton  Memorial  US  Army  Reserve  Center 
Depot  Street 

Bridgton  Co:  Cumberland  ME  04009-1211 
Landholding  Agency:  Army 
Property  Number  219710122 
Status:  Unutilized 

Comment  4484  sq.  ft,  1-story,  brick  on  3.65 
acres. 

Maintenance  Bldg.  ' 

Bridgeton  Memortal  US  Army  Reserve  Center 
Depot  Street 

Bridgton  Co:  Cumberland  ME  04009-1211 
Landholding  Agency:  Army 
Property  Number  219710123 
Status:  Unutilized 

Comment:  1325  sq.  ft,  1-story,  brick,  most 
recent  use — vehicle  maintenance  shop. 

NewYoric 

Bldg.  P-1 

Glen  Falls  Reserve  Center 

Glen  Falls  Co:  Warren  NY  12801- 

Location:  67-73  Warren  Street 

Landholding  Agency:  Army 

Property  Number  219540015 

Status:  Unutilized 

Comment:  19613  sq.  ft,  2  stoiy  w/basement, 

concrete  block/brick  ficame  on  .475  acres. 
Bldgs.  P-1  ft  P-2 
Eliabethtown  Reserve  Center 
Corner  of  Water  and  Cross  Streets 
Elizabethtowm  Co:  Esses  NY  12932- 
Landholding  Agency:  Army 
Property  Number  219540016 
Status:  Unutilized 
Conunent:  4316  sq.  ft  reserve  center/1325  sq. 

ft  motor  repair  shop,  1  story  each,  concrete 

block/brick  frame,  on  5.05  acres. 
Bldgs.  P-1  ft  P-2 
Olean  Reserve  Center 
423  Riverside  Drive  Olean  Co:  Cattaraugus 

NY14760- 
Landholding  Agency:  Army 
Property  Number  219540017 
Status:  Unutilized 
Comment:  4464  sq.  ft.  reserve  center/1325  sq. 

ft  mo|or  repair  shop,  1  story  each,  concrete 

block/brick  frame,  on  3.9 1 


Reserve  Center 

Sgt  H.  Grover  H.  O'Connor  USARC 

303  N.  Lackwama  Street 

Wayland  Co:  Steuber  NY  14572- 

Landholding  Agency:  Army 

Property  Number  219710239 

Status:  Unutilized 

Comment  17102  sq.  ft,  good  condition. 

Motor  Repair  Shop 

Sgt  R  Grover  H.  O'Connor  USARC 

303  N.  Lack%varna  Street 

Wayland  Co:  Steuber  NY  14572- 

Landholding  Agency:  Army 

Property  Number  219710240 

Status:  Unutilized 

Comment:  1325  sq.  ft.  good  condition. 

Oklahoma 

Reserve  Training 

James  T.  Coker  Reserve  Center 

1500  N  First  Street 

Durant  Co:  Bryan  OK 

Landholding  Agency:  Army 

Property  Number  219710245 

Status:  Unutilized 
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Gommant:  14086  sq.  ft.  good  condition. 

Maintananoe  Shop 

lames  T.  Cokar  Reserve  Centa' 

15QP  N  Pint  Street 

Oufant  Co:  byan  OK 

Landholding  Agency:  Army 

Property  Number.  219710246 

Status:  Unutilized 

Comment:  needs  repair. 

Oregon 

Santo  Hall  U.S.  Army  Rsve  Qr 
701  N.  Cohimbus  Ave. 
Medfard  Co:  Jackson  OR  97501- 
Landholding  Agency:  Army 
Property  Number.  219720211 
Status:  Unutilized 

Comment  12907  sq.  ft.  admin,  bldg.,  2332  sq. 
ft  maintenance  wop,  good  condition. 

Wisconsin 

U.S.  Army  Reserve  Center 

2310  Center  Street 

Racine  Co:  Racine  WI 53403-3330 

Landholding  Agency:  Army 

Property  Number  219620740 

Status:  Unutilized 

Comment:  3  bldgs-  (14,137  sq.  f^.)  on  3  acres,  - 

needs  repair,  most  recent  use — office/ 

storage/training. 

Land  (by  State) 
CaliComia 

U.S.  Army  Reserve  Center 
Mountain  Lakes  Industrial  Park 
Redding  Co:  Shasta  CA 
Landholding  Agency:  Army 
Property  Number  219610645 
Status:  Unutilized 

Comment:  5.13  acres  within  a  light  industrial 
park. 

New  Hampshire 

Land— 7.97  ' 

Industrial  Park 

Behnont  Co:  Behiap  NH 

Landholding  Agency:  Army 

Property  Number  219710118 

Status:  Unutilized 

Comment  7.97  acres,  severe  sloping. 

Texas 

Camp  Bullls.  Tract  9 

Port  San  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219420462 

Status:  Unutilized 

Comment  1.07  acres  of  imdeveloped  land. 


Buildings  (by  State) 
Alabama 

196  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholding  Agency:  Army 

Pnqwrty  Number  219014015,  219014018, 
219014036,  219014060. 219014292, 
219230190,  219330002,  219430266- 
219430277.  219430284-219430290, 
219440078-219440082,  219530010- 
219530048,  219610272-219610280, 
219630015-219630018,  219710161- 
219710171,  219720002-219720015 

Status:  Unutilized 


Reason:  Saciued  Area.  (Some  are  extensively 
deteriorated.) 

113  Bldgs.,  Fort  Rucker 

Ft  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number  219220343-219220344, 
219310016,  219320001,  219330003- 
219330010,  219340116,  219340118. 
219340124-219340125.  219410022, 
219430261-219430263.  219440083, 
219440094-219440095,  219520057- 
219520058,  219530008,  219620371- 
219620374,  219620802,  219630009- 
219630014.  219640001-219640004. 
219640440.  219710091,  219730008- 
219730013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  25203.  25205-25207,  25209.  25501, 
25503,  25505,  25507,  25510 

Port  Rucker 

Stagefield  Areas 

Fort  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number  219410020-219410021 

Status:  Unutilized  •' 

Reason:  Secured  area. 

27  Bldgs. 

Phosphate  Development  Wwks 

Muscle  Shoals  Co:  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Number  219220789-219220815 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  402-C 

Ahmama  Army  Ammunition  Plant 

Childersburg  Co:  Talladega  AL  35044 

Landholding  Agency:  Army 

Property  Number  219420124 

Status:  Unutilized 

Reason:  Secured  Area. 

Alaska 

17  Bldgs. 

Fort  Greely 

Ft  Greely  AK  99790- 

Landholding  Agency:  Army 

Property  Number  219210124-^219210125. 

219220320-219220332,  219520064 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
9  Bldgs.,  Fort  Wainwright 
Ft  Wainwright  AK  99703 
Landholding  Agency:  Army 
Property  Number  219640006-219640007, 

219710090,  219710195-219710198 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Floodway. 

Bldg.  1501,  Fort  Greely 
Ft  Greely  AK  99505 
Landholding  Agency:  Army 
Property  Number  219240327 
Status:  Unutilized 
Reason:  Seciired  Area. 
Sullivan  Roadhouse,  Fort  Greely 
Ft  Greely  AK 

Landholding  Agency:  Army 
Property  Number  219430291 
Status:  Unutilized 
Reason:  Extensive  deterioratioiL 
31  Bldgs.,  Fort  Richardson 
Ft  Richardson  AK  99505 
Landholding  Agency:  Army 


Property  Number  219620370, 219710199- 
219710220,  219720001, 219730001- 
219730007 

Status:  Unutilized 

Reason:  Extensive  deterioratioii. 

Arizona 

32  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  8601 5- 

Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Number  219014560-219014591 
Status:  Underutilized 
Reason:  Secured  Area. 

10  properties:  753  earth  covered  igloos:  above 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  88015- 
Location:  12  Qiiles  west  of  Flagstaff,  Arizona 

on  1-40. 
Landholding  Agency:  Army 
Property  Number  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area. 

9  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015-5000* 

Location:  12  miles  west  of  Flagstaff  on  i-40 

Landholding  Agency:  Army 

Property  Number  219030273-219030274, 

21912017Sr219120181 
Status:  Unutilized     ' 
Reason:  Secured  Area. 
Bldgs.  68054, 64013 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219430315,  219640479 
Status:  Excess 
Reason:  Extensive  deteriraation. 

Bldg.  S-2085 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/LaPaz  AZ  85365-9104 

Landholding  Agency:  Anny 

Property  Number  219330020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  T-231 

Yuma  Proving  Ground 

Yuma  Co:  LaPaz  AZ  85365-9104 

Landholding  Agency:  Army 

Property  Number  219510093 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Arkansas 

6  Bldgs. 

J>ine  Bluff  Arsenal 

Pine  Bluff  Co:  JefEerrson  AR  71602-9500 

Landholding  Agency:  Army 

Property  Number  219420138-219420142, 

219440077 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration. 
194  Bldgs..  Fort  ChafiiBe 
Ft  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219630019-219630029, 

219640445-219640477 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
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California 

Bldgs.  P-177,  P-178, 325.  S-308,  S-308A.  T- 

308B 
Fort  Hunter  Liggett 
Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number:  219012414-219012415, 

219012600,  219240284-219240285, 

219240287 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  (Some  are  in.  a  secured 

area.) 

Bldg.18 

Riverbank  Army  Ammunition  Plant 

5300  Qaus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

ejqplosive  material.  Secured  Area. 
11  Bldgs.,  Nos.  2-8, 156, 1, 120, 181 
Riverbank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219013582-219013588, 

219013590,  219240444-219240446 
Status:  Underutilized 
Reason:  Secured  Area. 
9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Number.  219013903-219013906, 

219120051,  219340008-219340011 
Status:  Unutilized 
Reason:  Secured  Area.  (Some  are  extensively 

deteriorated.) 

Bldg.  S-184 

Fort  Himter  Liggett 

Ft  Hunter  Liggett  Co:  Monterey  CA  93928- 

Landholding  Agency:  Army 

Property  Number:  219014602 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  173 

Roth  Road— Sharpe  Army  Depot 

Lathrop  Co:  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Number  219014940 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  13, 171, 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldgs.  T-187, 194  Fort  Hunter  Liggett 

Ft  Hunter  Liggett  Co:  Monterey  CA  93928 

Landholding  Ageincy:  Army 

Property  Number:  219240321,  219610287 

Status:  Unutilized 

Reason:  Secured  Ar^.  Extensive 

deterioration. 
Bldg.  36,  Tracy  Facility 
Tracy  Co:  San  Joaquin  CA  95376 
Landholding  Agency:  Army  ' 
Property  Number  219330023 
Status:  Unutilized 
Reason:  Secured  Area. 
10  Bldgs.,  Fort  Irwin 


Ft  Irwin  Co:  San  Bernardino  CA  92310 
Landholding  Agency:  Army 
Property  Number  219330026-219330035 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
Deterioration. 

12  Bldgs. 

DDDRW  Sharpe  Facility 

Tracy  Co:  San  Joaquin  CA  95331 

Landholding  Agency:  Army 

Property  Number  219430025-219430026, 

219430032-219430033,  219610289- 

219610296 
Status:  Unutilized 
Reason:  Secured  Area. 
6  Buildings 
Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626 
Location:  Include:  90,  790,  792, 807, 829, 916 
Landholding  Agency:  Army 
Property  Number:  219510097 
Status:  Unutilized 
Reason:  Seciued  Area.  Within  2000  ft  of 

flammable  or  explosive  material. 
Bldg.  43;  Bunkers  41, 42, 45, 46, 47 
Santa  Rosa  High  Frequency  Radio  Station 
Santa  Rosa  CA 
Landholding  Agency:  Army 
Property  Number:  219520036 
Status:  Excess 
Reason:  Secured  Area. 
Bldgs.  29,  39,  73, 154, 155  193,  204,257 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219520040 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  1103, 1131 

Par^  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94568-5201 
Landholding  Agency:  Army 
Property  Number:  219520056 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  144,  429-430 
National  Training  Center,  Fort  Irwin 
Ft  Irwin  Co:  San  Bernardino  CA  92310 
Landholding  Agency:  Army 
Property  Number  219530066 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration. 

19  Bldgs. 

National  Training  Center.  Fort  Irwin 
Ft  Irwin  Co:  San  Bernardino  CA  92310 
Location:  #556. 558,  562, 564. 578, 581. 584, 586, 

609, 474, 600, 410, 427, 485, 483, 579, 583, 570. 

568 
Landholding  Agency:  Army 
Property  Number  219530067 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

Deterioration. 

20  Buildings 
National  Training  Center 

Fort  Irwin  Co:  San  Bernardino  CA  92311- 

5097 
Location:  426,  428,  435-437,  439,  441,  462. 

464.  466,  510.  527,  529,  537,  539,  544-545, 

547,  549,  608 
Landholding  Agency:  Army 
Property  Number  219610288 
Status:  Unutilized 
Reason:  Secured  Area. 


Bldg.  T-386,  National  Training  Center 

Fort  Irwin 

Ft.  Irwin  Co:  San  Bernardino  CA  92310 

Landholding  Agency:  Army 

Property  Number:  219640008 

Status:  Unutilized 

Reason:  Extension  deterioration. 

Bldg.  401 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113 

Landholding  Agency:  Army 

Property  Number  219620382 . 

Status:  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area. 
Bldgs.  18013, 18030 
Camp  Roberts 

Camp  Roberts  Co:  San  Obiqx)  CA 
Landholding  Agency:  Army 
Property  Number  219730014 
Status:  Excess 
Reason:  Extensive  deterioration. 

Colorado 

Bldgs.  T-412,  431,433 

Rocky  Mountain  Arsenal 

Commerce  Co:  Adams  CO  80022-2180 

Landholding  Agency:  Army 

Property  Number  219320014-219320016 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Seciued  Area. 

Extensive  deterioration. 
69  Bldgs.  Fort  Carson 
Ft  Carson  Co:  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number  219610297-219610318, 

219620384-219620409.219640009. 

219710093,  219710172-219710179. 

219730015-219730017 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Georgia 

Fort  Stewart 
Sewage  Treatment  Plant 
Ft  Stewart  Co:  Hinesville  GA  31314- 
Landholding  Agency:  Army 
Property  Number  219013922 
Status:  Unutilized 
Reason:  Sewage  treatment 
Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  off  L.ane  Av«iue 
Landholding  Agency:  Army 
Property  Number  219014787 
Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 
rack. 

152  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219220269,  219220293. 

219320026,  219410039-219410072. 

219410089,  219410091-219410115. 

219410120.  219410122.  219410125. 

219410131.  219440199,  219520067. 

219610330-219610333.  219610336. 

219630042-219630069. 219640011-       • 

219640037,  219710094-219710095. 

219730018-219730020 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  11726-11727 
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Port  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Anny 

Property  Number  219210138-219210139 

Status:  Unutilixed 

Reason:  Secured  Area. 

4  Bldgs.,  Port  Banning 

Pt  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220334-219220337 

Status:  Unutiliad 

Reason:  Detached  lavatory. 

21  Bldgs.,  Fort  Benning 

Pt  Bemilng  Co:  Muscogse  GA  3190S 

Landholding  Agency:  Amy 

Property  Number  219520150,  219610319- 

219610324.  219620808,  219640040- 

219640044, 219640046.  219720017- 

219720024 
Status:  Unutilizad 
Reason:  Extensive  deterioration. 
33  Bldgs. 
PortGillem 

Pocest  Park  Co:  Clayton  GA  30050 
Landholding  Agency:  Army 
Property  Number  219310091,  219310093- 

219310004,  219310099.  219310107. 

219320030,  219320033. 21962041fr- 

219620421,  219620815-219620824. 

219730021-219730030 
Status:  Unutilizad 
Reason:  (Some  are  extensively  deteriorated.) 

(Most  are  in  a  secured  area.) 

8  Bldgs.,  Fort  Stewart 

Hinesville  Co:  Uberty  GA  31314 

Landholding  Agency:  Army 

Property  Number  219420162,  219630072- 

219630077,  219710237 
Status:  Unutilized 
Reason:  Extensive  Deterioration. 
14  Bldgs..  Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409 
Landholding  Agency:  Army 
Property  Number  219430319.  219610326. 

219620413.  219630031-219630039. 

219640038,  219730031 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
6  Bldgs..  Fort  McPherson 
Pt  McPherson  Co:  Fulton  GA  30330-5000 
Landholding  Agency:  Army 
Property  Number  219620803.  219630070. 

219640010,  219730032-219730034 
Status:  Underutilized 
Reason:  Secured  Area. 

Hawaii 

PU-01, 02, 03, 04, 05, 06, 07. 08, 09. 10. 11 

Schofield  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219014836-219014837 

Status:  Unutilized 

Reason:  Seciired  Area. 

P-3384 

Schofield  Barracks 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219030361 

Status:  Unutilized 

Reason:  Secured  Area. 

4  Bldgs-.  Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819 

Landholding  Agency:  Army 


Property  Number  219610349-219610350, 

219730035-219730036 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
6  Bldgs. 

Schofield  Barracks 
Wahiawa  Co:  Wahiawa  HI  96786 
Landholding  Agency:  Army 
Property  Number  219420154,  219520063. 

219610347. 219630080,  219640050- 

219640051 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
5  Bldgs. 

Wheeler  Army  Airfield 
Wahiawa  HI  96857 
Landholding  Agency:  Army 
Property  Number  219520039,  219610348, 

219630078-219630079,  219640052 
Status:  Unutilized 
Reason:  Secured  Area.  (Some  are  extensively 

deteriorated.)         • 

Bldgs.  P-33,  P-30 

Dillingham  Military  Reservation 

Waialua  HI  96791 

Landholding  Agency:  Army 

Property  Number  219620423-219620424 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Illinois 

609  Bldgs.  and  Groups 

Joliet  Army  Ammunition  Plant 

Joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219010153-219010317, 
219010319-219010407,  219010409- 
219010413,  219010415-219010439, 
219011750-219011879,  219011881- 
219011908. 219012331,  219013076- 
219013138. 219014722-219014781, 
219030277-219030278,  219040354, 
219140441-219140446,  219210146. 
219240457-219240465.  219330062- 
219330094 

Status:  Unutilized 

Reason:  Secured  Area;  many  within  2000  ft. 
of  flammable  or  explosive  materials:  some 
within  floodway. 

Bldgs.  58,  59  and  72.  69. 64. 105, 135 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110108, 
219620427 

Status:  Unutilized 

Reason:  Sectued  Area. 

Bldgs.  133, 141  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landhoiding  Agency:  Aimy 

Property  Number  219210100,  219620428 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

13  Bldgs.  Savanna  Army  Depot  Activity 

Savanna  Co:  Carroll  IL  61074 

Landholding  Agency:  Army 

Property  Number  219230126-219230127, 
219430326-219430335,  210430397 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  103. 114.  417, 110.  S-234 

Charles  Melvin  Price  Support  Center 

Granite  City  Co:  Madison  IL  62040 

Landholding  Agency:  Army 


Property  Number  219420182-219420184, 

219510008,  219710096 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration. 

Indiana 

328  Bldgs. 

Indiana  Army  Ammimition  Plant  (INAAPJ 

Charlestown  Co:  Qark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219010913-219010920, 
219010924-219010936,  219010952, 
219010955,  219010957,  21901095»- 
219010960,  219010962-219010964, 
219010966-219010967,  219010969- 
219010970,  219011449,  219011454, 
219011456-219011457,  219011459- 
219011464,  219013764,  219013848, 
219014608-219014653,  219014655- 
219014661, 219014663-219014683, 
219030315,  219120168-219120171. 
219140425-219140440,  219210152- 
219210155,  219230034-219230037, 
219320036-219320111,  219420170- 
219420181, 219440159-219440163, 
219610367-219610413,  219620435- 
219620452 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  (Most  are  within  a 
secured  area.) 

172  Bldgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  Vermillion  IN  47966 — 

LancUiolding  Agency:  Army 

Property  Number  219011584,  219011586- 
219011587,  219011589-219011590, 
219011592-219011627.  219011629- 
219011636.219011638-219011641. 
219210149-219210151.  219220220, 
219230032-219230033,  219430336- 
219430338,  219520033,  219520042, 
219530075-219530097 

Status:  Unutilized 

Reason:  Secured  Area.  (Some  are  extensively 
deteriorated.) 

2  Bldgs. 

Atterbury  Reserve  Forces  Training  Area 

Edinburgh  Co:  Johnson  IN  46124-1096 

Landholding  Agency:  Army 

Property  Number  219230030-219230031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

BIdg.  2635,  Indiana  Army  Ammunition  Plant 

Charleston  Co:  Clark  IN  47111 

Landholding  Agency:  Army 

Property  Number  2 1 9240322 

Status:  Unutilized 

Reason:  Secured  Area.  Extensive 
deterioration. 

22  Bldgs.,  Camp  Atterbury 

Edihbi^  IN  46124 

Landholding  Agency:  Army 

Property  Number:  219610351-219610366, 
219620429-219620434 

Status:  Unutilized 

Reason:  Seciu«d  Area.  Extensive 
deterioration. 

Iowa 

96  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletowm  Co:  Des  Moines  LA  52638- 
Landholding  Agency:  Army 
Property  Number  219012605-219012607. 
219012609,  219012611,  219012613, 
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219012615.  219012620,  219012622, 
219012624,  219013706-219013738, 
219120172-219120174.  219440112- 
219440158,  219510089,  219520002, 
219520070,  219610414 

Status:  Unutilized 

Reason:  (Many  are  in  a  Secured  Area]  (Most 
are  within  2000  ft.  of  flammable  or 
explosive  material.) 

30  Bldgs..  Iowa  Army  Ammimition  Plaqt 

Middletown  Co:  Oes  Moines  LA  52638 

Landholding  Agency:  Army 

Property  Number:  219230005-219230029, 
219310017, 219330061, 219340091. 
219520053,219520151 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219011909-219011945 

Status:  Unutilized 

Reason:  Secured  Area.  (Most  are  within  2000 
ft  of  flammable  or  explosive  material.) 

244  Bldgs. 

Simflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number:  219040039,  219040045, 
219040048-219040051,  219040053, 
219040055.  219040063-219040067, 
219040072-219040080,  219040086- 
219040099.  219040102,  219040111- 
219040112,  219040118-219040119. 
219040121-219040124,  219040126. 
219040128-219040133,  219040136- 
219040137,  219040139-219040140, 
219040143, 219040149-219040154, 
219040156,  219040160-219040165, 
219040168-219040170,  219040180, 
219040182-219040185.  219040190- 
219040191.  219040202,  219040205- 
219040207^  219040208,  219040210- 
219040221,  219040234-219040239. 
219040241-219040254,  219040256- 
219040257,  219040260,  219040262- 
219040267,  219040270-219040279. 
219040282-219040319,  219040321- ' 
219040323,  219040325-219040327, 
219040330-219040335,  219040349, 
219040353,  219110073,  219140569- 
219140577.  219140580-219140591. 
219140594,  21914059»-219l40601, 
219140606-219140612,  219420185- 
219420187,219610415-219610437 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area. 

21  Bldgs. 

Sunflower  Army  Ammunition  Planf 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number:  219040007-219040008, 
219040010-219040012,  219040014- 
219040027.  219040030-219040031 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway. 

54  Bldgs.  "^ 


Port  Riley 

Ft  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219430040,  219530100- 
219530101,  219530112-219530125, 
219610451-219610468,  219610613- 
219610626,  219620453-219620455, 
219620825-219620826,  219630085 

Status:  Unutilized 

Reason:  Extensive  deteribratioa, 

11  Latrines 

Sunflower  Army  Ammunition  Plant 

35425  West  103rd 

Desota  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number  219140578-219140579, 
219140593,  219140595-219140596, 
219140602-219140605 

Status:  Unutilized 

Reason:  Detached  Latrine. 

68  Bldgs,  Sunflower  Army  Ammunition 
Plant 

Desota  Co:  Johnson  KS  66018 

Landholding  Agency:  Army 

Property  Number:  219240333-219240383, 
219240387.  219240389,  219240390, 
219240394,  219240402, 219240410- 
219240416,  219240420,  219240434- 
219240437 

Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  61 
flammable  or  explosive  material.  Extensive 
deterioration. 

121  Bldgs. 

Kansas  Army  Ammimition  Plant 

Parsons  Cb:  Labette  KS  67357 

Landholding  Agency:  Army 

Property  Number  219620518-219620638 

Status:  Unutilized 

Reason:  Secured  Area. 

Kentucky 

BIdg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky 
Landholding  Agency:  Army 
Property  Number  219011661 
Status:  Unutilized 
Reason:  Secured  Area.  Sewage  treatment 

facility. 
Bldg.  12 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington 

Kentucky 
Landholding  Agency:  Army 
Property  Number  219011663 
Status:  Unutilized 

Reason:  Industrial  waste  treatment  plant 
5  Bldgs..  Port  Knox 
Ft  Know  Co:  Hardin  KY  40121- 
Landholifing  Agency:  Army 
Property  Number  219320113-219320115. 

219410146.  219630081 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
32  Bldgs..  Fort  Campbell 
Ft  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  219730038-21973Q069 
Status:  Unutilized 
Reason:  Extensive  deterioration. 


Louisiana 

509  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219011668-219011670, 
219011714-219011716,  219011735- 
219011737, 219012112, 219013571- 
219013572.  219013863-  219013869. 
219110127,  219110131,  219110136, 
219120290,  219240138-291240150. 
219420332,  219610049-219610263, 
219620001-219620200. 21962074&- 
219620801 

Status:  Unutilized 

Reason:  Secured  Area.  (Most  are  within  2000 
ft  of  flammable  or  explosive  material) 
(Some  are  extensively  deteriorated). 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area. 

19  Bldgs..  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  7145»-7100 

Landholding  Agency:  Army  ^ 

Property  Number  219430339,  21  §520059. 
219620458-219620466, 219640053- 
219640060 

Status:  Unutilized 

Reason:  Extensive  detericnation.  (Some  are  in 
Floodway.) 

Maine 

Reserve  Ctr.  Bldg.  &  5  acres 

Slager  Memorial  USAR  Center 

Union  Street 

Bangor  Co:  Penobscot  ME  04401-3011 

Landholding  Agmcy:  Army 

Property  Number  219710097 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Maintenance  Bldg. 

Slager  Memori^  USAR  Center 

Union  Street 

Bangor  Co:  Penobscot  ME  04401-3011 

Landholding  Agency:  Army 

Property  Number  219710098 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Maryland  ^ 

114  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011406-219011417, 
219012606,  219012610.  219012612, 
219012614. 219012616-219012617, 
219012619. 219012623, 219012625- 
219012629.219012631,219012633- 
219012635, 219012637-219012642. 
219012645-219012651,  219012655- 
219012664. 219013773, 219014711- 
219014712,  219030316,  219110140, 
219240329.  219530128-219530131, 
219610476-219610483,  219610485. 
219610489-219610492.  219620467- 
219620471,  219630091-219630095, 
219640062,  219710099.  219730070- 
219730084 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Some  are 
within  2000  ft.  of  flammable  or  explosive 


45858 


Federal  Register  /  Vol  62.  No.  168  /  Friday,  August  29.  1997  /  Notices 


nutaiaL)  (Some  an  in  a  floodway.)  (Some 
an  extensively  deterionted.) 

BIdg.  10401 

Aberdeen  Proving  Ground 

Aberdeen  Ana 

Harford  Co:  Harford  MD  21005-5001 

Landholding  Aganqn  Army 

Property  Number  219110138 

Status:  Unntili2ed 

Reason:  Sewage  treatment  plant 

Bldg.  10402 

Aberdeen  Proving  Qtmnd 

Aberdeen  Area 

Aberdeen  aty  Co:  Harford  MD  21005-5001 

Ijndhdriing  Agsnqr:  Army 

Property  Number:  219110130 

Status:  UnutUiaed 

Reasoo:  Sewage  pumping  station. 

25  Bklgs.  Ft  Geoig*  G.  Meade 

Ft  Mead*  Go:  Anne  ArxuuM  MD  20755- 

Landholdlng  Aganqr:  Army 

Property  Number.  219130059. 219140460- 
219140461.  219220147,  219220173, 
219220190. 219310031. 219330116, 
219330116.  219420334,  219530167- 
219530168. 219630066-219630090. 
219710163-219710192 

Status:  UnutUiaad 

Reasoo:  Extensive  deterioration. 

Bldgs.  132. 135  Pott  Ritdiie 
Ft  Ritdiie  Co:  Washii^»w  MD  21719-5010 
Landholding  Aganqr  Army 
PR^MTty  Number  21933010»-219330110 
Status:  Undarutiliaed 
:  flecuied  Area. 


BUgs.  T-116. 703  Fort  Detridc 

Frederick  Co:  Ftaderick  MD  21762-5000 

Landholding  A^sncy:  Army 

Property  Number  219340012. 219640063 

Status:  Unutiliaed' 

Reason:  Extensive  deterioration. 

Massaduisetts 

Material  Technotogy  Lab 

405  Arsenal  Stoaet 

Wataitown  Co:  li4iddlesex  MA  02132- 

Landholdtaig  Agency:  Army 

Property  Number  219120161 

Statw  UadarotiliMd 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  matariaL  Floodway.  Secured 

Ana. 

Bldg.  3462,  Camp  Bdwrards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  024620-5003 
Landholding  Agsnqn  Army 
Property  Nnnriwr  219230095 
Status:  UnutUiaed 
Reason:  Secured  Area.  Extensive 
deterioration. 

Bldgs.  3596. 1209-1211  Camp  Edwards 
Manachuaetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number  219230096. 219310018- 

219310020 
Status:  UnutUiaed 

:  Secured  Area. 


Bldg.  101 

Huoboo  Family  Housing 

U.S.  Army  Soldier  Systems  Command 

Hudson  Co:  Middlesex  MA  01749 

Landholding  Agency:  Army 

Property  Number  219730037     .. 

Status:  Unutiliaed 


Reason:  Extensive  deterioration. 

Michigan 

Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Waiten  Co:  Macomb  MI  4809O- 
Landholding  Agency:  Army 
Property  Number  219014605 
Status:  Underutilized 
Reason:  Sec\u«d  Area. 

Bldgs.  5755-5756 
Newport  Weekend  Training  Site 
Carleton  Co:  Monroe  MI  48166 
Ltodholding  Agency:  Army 
Property  Number  219310060-219310061 
Statais:  Unutilized 
Reeson:  Secured  Aree.  Extensive 
deterioration. 

25  Bldgs. 

Port  Custer  Training  Center 

2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 

Landholding  Agency:  Army 

Property  Number  219014947-219014963. 

219140447-219140454 
Status:  UnutUized 
Reasoo:  Secured  Area. 
Bldgs.  914, 925. 927-928,  939 
U.S.  Army  Garrisoa-Selfridgs 
Selfridge  Air  National  Guard 
Mt  Qemens  MI  48045-5018 
Landholding  Agency:  Army 
Property  Number  219730085-219730089 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  2044.  2066 

U.S.  Army  Tank  Aramanients  Command 
Sd>Ule  Manor 

Chesterfield  Township  MI  48047 
landholding  Agency:  Army 
Property  Number  219730090 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Minnesota 

169  Bldgs. 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120165-219120166. 
219210014-219210015.  219220227- 
21922035,  219240328.  219310055- 
219310056,  219320145-219320156, 
210330096-219330108,  219340015, 
219410159-219410189.  219420195- 
219420284.  219430059-219430064 

Status:  UnutUized 

Reason:  Secured  Area.  (Most  an  within  2000 
ft  of  flammable  <x  explosive  material) 
(Some  an  extensively  deteriorated.) 

Mississippi 

Bldg.  8301 

Mississippi  Army  Ammunition  Plant 

Stennis  Space  Center  Co:  Hancock  MS 

39529-7000  ^ 

landholding  Agency:  Army  ^ 

Ptopntf  Number  219040438 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammible  or 

explosive  material.  Secured  Area. 

Missouri 

Lake  Qty  Army  Ammo.  Plant 

59.  59A.  59C  S9B,  18,  94. 149.  T201. 6A.  6C 

6D,  6E,  6F 
Independence  Co:  Jackson  MO  64050- 


Landholding  Agency:  Army 

Property  Number  219013666-219013669. 

219530134-219530138 
Status:  UnutUized 
Reason:  Secured  Aree.  (Some  an  within  2000 

ft  of  flammable  m  explosive  materiaL) 

9  Bldgs. 

St  LtMiis  Aimy  Ammunition  Plant 

4800  GoodfisUow  Blvd. 

St  Louis  Co:  St  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Number  219120067-219120068. 

219610469-219610475 
Status:  UnutUized 
Reason:  Secured  Area.  (Some  an  extensively 

deteriorated.) 

10  Bldgs. 

Port  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Pn^Mrty  Number  219140422-219140423. 

219430070-219430078 
Status:  Underutilized 
Reastm:  Within  2000  ft  of  flammable  or 

explosive  materiaL 

Montana 

Bldgs.  T0033,  T0451,  T0452 
Fort  Harrison 

Ft  Harrison  Co:  Lewis/daric  MT  59636 
Landholding  Agency:  Army 
Prcqwrty  Number  219620473-219620475 
Status:  UnutUized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL  Extensive  detariontion. 

Nevada 

7Blda. 

Havrmome  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  r^unber  219011953. 219011955. 

219012061-219012062. 219012106. 

219013614,  219230090 
Status:  UnutUized 
Reason:  Secured  Area. 
Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  East  side  of  Decatur  Stnet— North 

of  Maine  Avenue 
Landholding  Agency:  Army 
Pnqwrty  Number  219011997 
Status:  UnutUized 
Reason:  Within  airport  runway  clear  zone. 

SecuredAna. 

51  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Ha%rthome  Co:  Mineral  NV  89415- 

Landholding  Agency:  Aimy 

Fiaputy  Number:  219012009, 219012013. 
219012021,  219012044, 219013615- 
219013651. 219013653-219013656. 
219013656-219013661, 219013663, 
219013665 

Status:  UnderutUizad 

Reason:  Secured  Area.  (Some  within  airport 
runway  clear  zone;  many  within  2000  ft.  of 
flammable  or  explosive  materiaL) 

62  Concrete  E]q>lo.  Mag.  Stat. 

Hawthorne  Army  Ammunition  Plant 

Bachelor  Enlisted  Qtn  WDining  Faculties 

Hawthorne  Co:  Mtaieral  NV  89415- 

Location:  North  Mag.  Area 
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Landholding  Agency:  Anny 
Property  Number  219120150 
Status:  Unutilized 
Reason:  Secured  Area. 
259  Concrete  Bxpla  Mi^  Stor. 
Hawthorne  Army  Ammunition  Plant 
Hawthome  Co:  Mineral  NV  89415- 
Location:  South  k  Central  Mag.  Areas 
Landholding  Agency:  Army 
Property  Number  219120151 
Status:  Unutilized 
Reason;  Secured  Area. 

Facility  No.  0OA38 

Hawthome  Army  Ammimition  Plant 

Hawthorae  Co:  Mineral  NV  89«15 

Landholding  Agency:  Army 

Property  Number  219330119 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

New  Jersey 

213  Bldgs. 

Armament  Res.  Dev.  k  Bng.  Ctr. 

Picatinny  Arsenal  Co:  Mofris  N)  07806-^5000 

Location:  Route  15  north 

Landholding  Agency:  Army 

Prqierty  Number  219010440-219010474, 
219010476,  219010478.  21901063»- 
219010665.  219010669-219010721. 
219012423-219012424.  219012426- 
219012428.  219012430-219012431. 
219012433-219012466.  219012469- 
21901247^.  219012474-^19012475. 
219012758-21<K)12760.  219012763- 
219012767. 219013787, 219014306- 
219014307,  219014311.  219014313- 
219014321.  219140617.  219230119- 
219230125.  219240315,  219420001- 
219420002.  219420006-219420006. 
219510003-219510004.  219540002- 
219540007,219620476.219640480-     ' 
219640482 

Sfartus:£xces8 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material.) 
(Some  are  extensively  deteriorated)  (Some 
are  in  a  floodway). 

2  Bldgs. 

Port  M(Hmiouth 

Wall  Co:  Mmuhouth  NJ  07719- 

Landholding  Agency:  Army  • 

Property  Number  219420335.  219440206 

Status:  Unutilized 

Reason:  Seaued  Area  (Some  are  extensively 

deteriorated)  (Some  are  in  a  floodway)^ 
13  Bldgs..  Military  Ocean  Tenninal 
Bayonne  Co:  Hudson  N}  07002- 
Landholding  Agency:  Army 
Property  Number  219013890-219013896. 

219330141-219330143.  219430001. 

219440200.  219520149 
Status:  Unutilized 
Reason:  Floodway.  Secured  Area. 
Structure  403B 

Armament  Research.  Dev.  ft  Eng.  Center 
Picatiimy  Arsenal  Co:  Morris  NJ  07606-SOOO 
Landholding  Agency:  Army 
Property  Number  219510001 
Status:  Unutilized 
Reason:  Drop  Tower. 
9Bldp. 

Armament  Rach..  Dev..  ft  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  219530142-219530151 


Status:  Unutilized 

Reason:  Extensive  deterioration  (Most  are  in 
a  secured  area.) 

7  Bldgs..  Fort  Dix 

Ft  Dix  Co:  Burlington  NJ  08640-5505 

Landholding  Agency:  Army 

Property  Number  219730091-219730097 

Status:  Unutilized 

Reastm:  Extensive  deterioration. 

New  Mexico 

6BIdy. 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88802 

Landholding  Agency:  Army 

Property  Number  219330144-219330147, 

219430126-219430127 
Status:  Unutilized 
Reason:  Extensive  Deterioration. 

New  York 

Bldgs.  110. 143. 2084.  2105.  2110 

Seneca  Army  Depot 

Romulus  Co:  Seneca  NY  14541-5001 

Lanttholding  Agency:  Army 

Pnqierty  Numben  219240439. 219240440- 

219240443 
Stable:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration. 
Bldgs.  124. 1332 
U.S.  MiUtary  Academy 
West  Point  Co:  Orange  NY  10996 
Ijindholding  Agency:  Army 
Property  Number  219330148.  219610494 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  3008.  2623 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange J4Y 12553 
Landholding  Agencjr:  Army 
Pnqwrty  Number  219420285. 219710221 
Status:  Unutilized 
Reason:  Extensive  detericxation. 
2  Bldgs..  Fort  Dnmi 
Ft  Drum  Co:  Jefferson  NY  13602 
Landholding  Agency:  Army 
Property  Number  219710115. 219710117 
Status:  Unutilized 
Reason:  Extensive  deterioration.  - 
Bldg.1184 

Constitation  Island.  U.S.  Military  Academy 
Cold  Springs  Co:  Putman  NY  10516 
Landholding  Agency:  Army 
Prtqierty  Number  219630096 
Status:  Underutilized 
Reason:  Extensive  deterioration. 
Bldg.  1537,  Camp  Buckner 
U.S.  Military  Academy— West  Point 
Highlands  Co:  Orai^e  NY  10996 
Landholding  Agency:  Army 
Property  Nmnber  219630097 
Status:  Underutilized 
Reason:  Extensive  deterioration. 
Parcel  19 
Steward  Army  Subpost.  U.S.  Military 

Academy 
New  Wincbor  Co:  Orange  NY  12553 
Ijindholding  Agency:  Army 
Property  NumbCT:  219730098 
Status:  Unutilized 

Reason:  Within  airport  runwray  clear  zone. 
Bldgs.  12, 107 
Watervliet  Arsenal 
Watervliet  NY 


Landholding  Agency:  Army 

Property  Hvaber.  219730099-219730100 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

North  Carolina 

188  Bldgs.  Fort  Bragg 

FL  Brags  Co:  Cumberland  NC  28307 

Laiulholding  Agency:  Aimy 

Property  Number  219440295, 219530156- 
219530165,  219610405-219610508, 
219610512-219610514, 219610617- 
219610520,219610524-21961(626,   ■* 
219620477-219620480,  219630099- 
219630106,  219640064-219640128, 
219710100-219710112, 219710222- 
219710224. 219730101-219730103 

Status:  Unutilized 

Reeson:  Extensive  deterioration. 

Bldg.  16 

Military  Ocean  TermiAl 

Southpoft  Co:  Brunsvrick  NC  284ai-50eO 

Landholding  Agency:  Army 

Property  Number  219530155 

Status:  Unutilized 

Reason:  Secured  Area. 

B14BS.  4-2402,  A-AREA 

5UnBnon8  Army  Airfield 

Fort  Bragg  Co:  Cumberiand  NC  28307 

T.andholding  Agency:  Aimy 

Property  Number  219620482-219620483 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Ohio 

63  Bldgs. 

Ravenna  Army  Ammunitioo  Plant 

Ravenna  Co:  Pftrt^  OH  44286-9297 

I,andholdiBg  Agency:  Army 

Property  Number  219012476-219012507, 

219012509-219012513,  219012S15. 

219012517-219012S18,  219012520. 

219012522-219012523.  219012525- 

219012528.  219012530-219012532. 

219012534-219012535.  219012537. 

219013670-219013677.  219013781. 

219210148 
Status:  Unutilized 
Reastm:  Secured  Area. 
12  Bldgs.,  Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219320399-219320410 
Status:  Unutilized 
Reason;  Extensive  deterioratioa. 
7  Bldgs. 

Lima  Army  Tank  Plant 
Lima  OH  45804-1898 
Landholding  Agency:  Army  ^ 

Property  Number  219730104-219730110 
Status:  Unutilized 
Reason:  Secured  Area. 

Oklahoma 

546  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlestr  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number  219011674. 219011680. 

219011684.  219011687.  219012113. 

219013961-219013991.  219013994. 

219014081-219014102.  219014104. 

219014107-219014137.  219014141- 

219014159.  219014162.  219014165- 

219014216.  219014218-219014274. 

219014336-219014559,  219030007- 

219030127,  219040004 
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Status:  Undonitilixed 

Reason:  Sacored  Ana  (Soma  are  within  2000 
ft.  of  flammable  or  explosive  material). 

9Bldgs. 

PortSiU 

Lawrton  Co:  Comanche  OK  73S03- 

Landfaolding  Agsncy:  Aimy 

Property  Numben  219140529, 219140S45. 
219140M8.  219140S50.  219320337, 
219440309,  219S10023.  219610529 

Status:  Unutilixed 

;  Extensive  deterioration. 


30Bldgs. 

McAlestar  Aimy  Ammimition  Plant 

McAleslBr  Go:  Rttsbuig  OK  74501 

Landholding  AfHKy:  Army 

Preparty  Numban  219310050-219310053, 
219320170-219320171, 219330140- 
219330iaa  219430122-219430125, 
219S204«S-2196a0tf0, 219630110- 
219630111 

Status:  UmitUiaed 

Reason-  Secund  Area  (Some  are  extensively 
uetei  located). 

CHBOn 

llBidgs. 

Tooele  Army  Depot    . 

Umatilla  Onot  Activity 

Hannistoo  Co:  Monow/UmatiUa  OR  9783S- 

LandhoMing  AgBDcy:  Ahny 

Property  Number  219012174-219012176. 

219012178-219012179. 219012190- 

219012191. 219012197-219012198. 

219012217. 219012229 
Statue  Undenitiliaed 
Reason:  Secured  Ana. 
24Bld^ 

Tooele  Army  Depot 
Umatilla  Oapot  Activity 
Hannislon  Co:  ftloROwrAJmatilla  OR  97838- 
Landholding  Agsaqr-  Army 
Propeity  Number  219012177. 219012185- 

219012186.  219012189.  219012195- 

219012196. 219012199-219012206. 

219012207-219012200.  219012225. 

219012279. 219014304-219014305. 

219014782, 219030362-219030363, 

210120032,  219320201 
Status:  UmftUiaad 
Raaioo;  Secured  Area. 

Pnnsj^vania 

Hays  Army  Ammimition  Plant 
300  IfflfBn  Road 

PHt^uigb  Co:  Allegheny  PA  15207- 
Landholding  Agency:  Army 
Property  Number  219011666 

Reason:  Secured  Area. 

Bldg.  82001,  Reading  USARC 

ReadiTM  Co:  Berks  PA  19604-1528 

landholding  Agency:  Army 

Property  Number  219320173 

Status:  Unutiliaed 

Reeson:  Extensive  detei  iotation. 

6Bldgs. 

Letlenenny  Army  Depot 

Oiambersbuig  Co:  Franklin  PA  17201 

Landholding  Agsnqr.  Army 

Property  Number  219420400. 219430096. 

219610531-219610536,  219610544 
Status:  Unutilixed 
Reason:  Secured  Area,  Extensive 

deterioration. 

6  BIdgs..  Carlisle  Banacks 


Carlisle  Co:  Cumberland  PA.  1701 3 

Landholding  Agency:  Army 

Property  Number  219610530,  219730111- 

219730115 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  19 

Scruiton  Anny  Ammunition  Plant 
Scranton  Co:  Lackawana  PA  18505 
Landholding  Agency:  Aimy 
Propoty  Number  219630112 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioraticm. 

190  Bldgs. 

Fort  taunantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  NunAer  219640249-219640322, 
219640326,  219640334,  219640337, 
219640339-219640354,  219640357- 
219640368,  219640370-219640376. 
219640380-219640398.  219640401- 
219640426. 219640429-219640438. 
219720093-219720094. 219730116- 
219730128 

Status:  Unutilized 

Reeson:  Extensive  deterioration. 

South  Carolina 

111  Bldgs.,  Fort  Jackson 

Ft  lackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Propeity  Number  219440237, 219440239, 
219510017,  219530175.  219620306. 
219620311-219620312,  219620317- 
219620322,  219620333,  219620347- 
219620351,  219620358,  219620368, 
219640129-219640168.  219640483- 
219640489.219720095-219720107 
219730129-219730159 

Status:  UdutilizBd 

Reason:  Extensive  deterioration. 

Tennessee 

38Bldgs. 

Volunteer  Army  Ammo.  Plant 

Cbattonooga  Co:  Hamilton  TN  37422- 

Landholding  Agency:  Army 

Property  Number  219010475, 219010483, 
219010490-219010493,  219010497- 
219010499.  219240127-219240136. 
2102420304-2192420307,  219430099- 
219430104,  219610545,  219640169- 
219640170,  219710255-219710226. 
219720109 

Status:  Unutilized/Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 
(Some  are  extensively  deteriorated). 

32  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingqport  Co:  Hawkins  TN  61299-6000 

Laoidholding  Agency:  Army 

Property  Number  219012304-219012309, 
219012311-219012312,  219012314, 
219012310-219012317.  219012319. 
219012325,  219012328,  219012330,' 
219012332,  219012334-219012335, 
219012337,  219013789-219013790. 
219030266.  219140613.  219330178. 
219440212-219440216.  219510025- 
219510028 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 


9  Bldgs. 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240447-219240449, 

219320182-219320184,  219330176- 

219330177,  219520034 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  ^183A 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240783 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Memphis  USARC  #2 
380  W.  California  Ave. 
Memphis  Co:  Shelby  TN  38106 
Landholding  Agency:  Army 
Property  Number:  219720108 
Status:  Excess 
Reason:  Extensive  deterioration. 

Texas 

18  Bldgs. 

Lone  ^r  Army  Ammunltioa  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  7550&-010a 

Landholding  Agenqr:  Army 

Property  Number  219012524, 219012529, 

219012533,  219012536. 219012539- 

219012540.  219012542.  {19012544- 

219012545.  219030337-219030345 
Status:  Unutilised 
Reason:  Widiin  2000  ft.  of  flammable  or 

explosive  material,  Secund  Area. 
95  Bldgs. 

Longhora  Army  Ammunitioo  Plant 
Kamack  Co:  Harrison  TX  75661- 
Localion:  State  highway  43  north 
landholding  Agency:  Army  ^ 

Property  Number  219012546. 219012548. 

219610553-219610584. 219610635, 

219620243-219620291, 219620827- 

219620837 
Status:  Unutilized 
Reason:  Secured  Area  (Most  are  within  2000 

ft  of  flammable  or  ex{rioaive  material). 
33  Bldgi..  Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  7S507-S000 
Landholding  Agency:  Army 
Property  Number  219120064. 219130002. 

219140255.  219230100-219230115. 

219320193-219320104. 219330163. 

219420314-219420327.  219430093- 

219430097.  219440217 
Status:  Unntiliaad 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated). 

Bldg.  T-5000  < 

CampBullis 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220100 

Status:  Underutiliaed 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  57012.  Fort  Hood 
Ft  Hood  Co:  Bell  TX  76544 
Landholding  Agency:  Army 
Property  Number  219520061 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
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47  Bldgs..  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219330473, 219340095, 
219530176-210530177,  2ig61054»- 
219610551,  219640171-219640172, 
219640174-219640175,  219640177, 
219640182-219640185,  219730187- 
219730201 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  T-2916.  T-3180,  T-3^92,  T-3398,  T- 
2915 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219330476-219330479, 
219640181 

Status:  Unutilized 

Reascm:  Detached  latrines. 

59  Bldgs.  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 

Landholding  Agency:  Army 

Property  Number.  219620239. 219640490- 
219640493,  219710089. 219730160- 
219730186 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Starr  Ranch,  Bldg.  703B 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661 

Landholding  Agency:  Army 

Property  Number  219640186,  219640494 

Status:  Unutilized 

Reason:  Floodway. 

Utah 

SBldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012153,  219012166, 

219030366, 
Status:  Unutilized 

Reason:  Secured  Area.  , 

11  Bldgs. 

Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219012143-219012144. 

219012148-219012149,  219012152, 

219012155.  219012156,  219012158, 

219012742,  219012751,  219240267 
Status:  Underutilized 
Reason:  Secured  Area. 
3  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
Landholding  Agency:  Army 
Property  Number  219013997, 219130012, 

219130015 
Status:  Underutilized 
Reason:  Secured  area. 
16  Bldgs. 

Dugway  Proving  Ground 
Dv^way  Co:  Toole  UT  84022- 
Landholding  Agency:  Army 
Property  Number  219330181-219330182, 

219330185. 219420328-219420329, 

210710227-219710228 
Status:  Unutilized 
Reason:  Secured  area. 
Bldg.  4520 

Tooele  Aimy  Depot.  South  Area 
Tooele  Co:  Tooele  UT  84074-5006 


Landholding  Agency:  Army  ^ 
Property  Number  219240268 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Virginia 

175  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Number  219010833,  219010836, 
219010839.  219010842,  219010844. 
219010647-219010890,  219010892- 
219010912,  219011521-219011577, 
219011581-219011583,  219011585. 
219011588,  219011591, 219013559- 
219013570,  219110142-219110143. 
219120071,  219140618-219140633, 
219440219-219440225.  210510031- 
219510033,  219610607-219610608 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area. 
13  Bldgs. 

Radford  Army  Anununition  Plant 
Radfmd  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Nimiber  219010834-219010835, 
219010837-219010838.  219010840- 
219010641,  219010643,  210010845- 
219010846,  219010891,  219011578- 
219011580 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
e]q>losive  material,  Secured  Area,  Latrine, 
detached  structure. 
97  Bldgs. 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landh61ding  Agmcy:  Army 
Pn^ierty  Nimiber  219240107, 219330202- 
219330203,  219330206,  219330210- 
219330211,  2129330219-219330220. 
219330225-219330228,  219520062, 
219610590-219610597,  219620497- 
219620499,  219620503. 219620505. 
219620507,  219620856,  219620863- 
219620877.  219630114-219630115. 
219640188-219640192,  219640496- 
219640503 
Status:  Unutilized 
Reason:  Extensive  deterioration  (Some  are  in 

a  secured  area.) 
16  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  VA  24141 
l.andholding  Agency:  Army 
Property  Number  218220210-219220218, 

219230100-219230103.  219520037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  B7103-O1,  Motor  House 
RacUbrd  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219240324 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft  of 
"flammable  or  explosive  material.  Extensive 
deterioration. 

Bldgs.  171,  T-105  Fort  Monroe 
Ft  Monroe  VA  23651 


Landholding  Agency:  Army 

Property  Number  219520051,  219640495 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

56  Bldgs. 

Red  Water  Field  Office 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number  219430341-219430396 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  fimmnable  or    - 

explosive  material.  Secured  Area. 
Bldg^  SS1238,  TT806,  T00399 
FortA.P.HUl 

Bowling  (keen  Co:  Caroline  VA  22427 
Landholding  Agency:  Aimy 
Property  Number  219510030,  219610S88. 

219630113 
Status:  Underutilized 
Reason:  Secured  Area,  Extmsiva 

deterioration. 

Bldgs.  2013-00,  B2013-00,  A1601-00 

RacUord  Army  Ammunitioii  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number  219520052. 219530194 

Status:  Unutilized 

Reason:  Extensive  deteriondoo. 

10  Bldgs.,  Fort  Eustis 

Ft  Eustis  VA  23604 

Landholding  Agency:  Army 

Property  Number  219610586-210610587. 

219640507,  219730209-219730204 
Status:  Unutilized' 
Reason:  Extensive  deterioratiao. 
Bldgs.  1426-1428, 1430-1431 
Fort  Belvoir 

Ft  Belvoir  Co:  Fairto  VA  22080-5116 
Landholding  Agency:  Army 
Property  Number  219610809-219610610 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
12  Bldgs. 
Fort  Story 

Ft  Stofy  Co:  Princess  Ann  VA  23459 
Landholding  Agency:  Army 
Property  Number  219630116-219630117. 

219640506,  219710193,  219730205- 

219730206 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Washington 

70  Bldgs..  Fort  Lewis 

FL  Lewis  Co:  Pierce  WA  98433-6000 

landholding  Agency  Army 

Property  Number  219440233-219440234. 
219510036,  219610001-21061002, 
219610006-219610007,  21961000- 
219610010,  219610012-210610013. 
219610042-219610048. 219620500- 
219620517.  219640193,  219710104. 
219720142-2197^51 

Status:  Unutilized 

Reason:  Secured  Area,  Extansiv* 
deterioration. 

Moses  Lake  U.S.  Army  Rsv  Ctr 

Grant  County  Airport 

Moses  Lake  Co:  Grant  WA  98837 

Landholding  Agency:  Army 

Property  Number  219630118 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
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WlacoBiin 

SBldgr 

Badaar  Anny  Ammunition  Plant 

Bu2»0  Co:  Smk  WI 53913- 

Landholding  Aganqr.  Anny 

Property  Nundiar  219011004. 219011209- 

219011212.  219011217 
Status:  UnderatiliMd 
Reawn:  Within  2000  ft.  of  flammable  or 

explosive  material  Friable  asbestos, 

Secured  Ana. 

IMBldgs. 

Badgv  Army  Ammunition  Rant 

Baidxw  Go:  Sauk  WI  53913- 

Landholding  Agency:  Anny 

Property  Number  219011104. 219011106. 
219011100-219011113.  219011115- 
219011117. 219011119-219011120. 
210011122-219011139,  219011141- 
219011142. 219011144,  219011148- 
219011208. 219011213-219011216, 
219011218-219011234. 219011236, 
219011238. 219011240,  219011242, 
219011244.  219011247,  219011249, 
219011251. 219011254.  219011258, 
219011250, 219011263.  219011265. 
219011268. 219011270.  210011275, 
219011277. 219011280. 219011282. 
219011284. 219011286. 21901129a 
219011293. 219011295.  219011207. 
219011300.  219011302. 219011304- 
219011311. 219011317. 219011319- 
219011321. 219011323 

Status:  Umitilind 

Reason:  ¥Bthin  3000  ft;  of  flammable  or 
explosive  iiialailal.  Friable  asbestos, 
SacuredAiaa. 

4Bkigs. 

Badpr  Army  Ammunition  Plant 

BanSbooCvSMikWI 

LndboldiBK  Aflsnar:  Anny 

PnfHV^Numbec  210013871-219013873, 

219013875 
Status:  Undsnitiliaed 
:SecundAraa. 


31  Bldgk 

Badav  Anny  Ammunition  Plant 

BaidbooQKSaukWI 

Landhoidia§  Agsncy:  Army 

Pnpei^  Nianban  219013876-219013878. 

2102aiB0S-219220311,  219S100S8- 

219510068 
Status:  UmitiUaad 

:  Secured  Area. 


Bldp.  0513-27. 6823-2. 6861-4 

Badgar  Army  Ammunition  Plant 

BandMW  Go:  Smk  Wl  53913- 

Landholding  Agsncy:  Army 

Property  NuaobaR  219210097-219210099 

SWuK  Unntiliaad 

Reason:  mtbin  2000  ft.  of  flammable  or 

ao^nsive  material  Secured  Area. 
86Bldgs..FortMoGoy 
USHwy.21 

Ft  McCmr  Go:  Moorae  Vn  54656- 
Landholcnng  Agency:  Amy 
Property  Number  219240206-219240236. 

219240243,  219310209.  219310213- 

219310225. 219620294-219620295. 

219630119-219630123. 219640195. 

219730207     . 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
BIdg.  6513-3 

'  Army  Ammunition  Plant 


Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number  219S100S7 
Status:  Unutilized 
Reason:  Detached  Latrine. 

124  Bldgs. 

Badger  Army  Ammunition  Plant 

Barboo  Co:  Sauk  WI  53913 

Landholding  Agency:  Army 

Property  Number  219510069-219510077 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration. 
Bldg.GASCH 
Fort  McCoy 

Ft  McCoy  Co:  Monroe  WI  54656-5163 
Landholding  Agency:  Army 
Property  Number  219730208 
Status:  Unutilized 
Reason:  Gas  Chamber. 

Land(by  State) 


23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersbutg  Co:  Talladega  AL  35014- 

Ijndholding  Agency:  Army 

Pnqperty  Number  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area. 

Alaska 

Campbell  Ctetk  Range 

Fort  Richardson 

Anchorage  Co:  Greater  Anchorage  AK  99507 

Landholding  Agency:  Army 

Property  Number  219230188    . 

Status:  Unutilized 

Reason:  Inaccessible. 

Califtirnia 

69  acres 

Santa  Rosa  High  Fraquem^  Radio  Station 

SantaRpsaCA 

Landholding  Agency:  Army 

Property  Number  219720219 

Status:  Underutilized 

Reason:  Secured  Area. 

niinois 

Group  66A 

)oliet  Army  Ammunition  Plant 
|oUetGo:WiUIL60436- 
Landholding  Agency:  Army 
Property  Number  219010414 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Panel  1 

Joliet  Army  Ammunition  Plant 

}oUet  Go:  Will  IL  60436- 

Locatioo:  South  of  the  811  Magazine  Area, 

adiaoent  to  the  River  Road. 
Landholding  Agency:  Army 
Property  Number  219012810 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway. 

Parcel  No.  2.  3 

Joliet  Army  Ammunition  Plant 
loliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219013796-219013797  ' 
Stat\u:  Underutilized 
Reason:  Within  2000  ft  of  flammAle  or 
explosive  material,  Floodvray. 


Parcel  No.  4,  5, 6 
)oliet  Anny  Ammunition  Plant 
Joliet  Co:  Will  0.60436- 
LandhaMtng  Agency:  Army 
Property  Number  219013798-219013800 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway. 

Indiana 

Newport  Army  Ammunition  Plant 
Bast  of  14Ui  St.  ft  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966^ 
Lancmolding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 
Reason:  Within  2000  ft  of  Ounmable  or 

explosive  material,  Secured  Area. 
Land— Plant  2 

Indiana  Army  Ammimition  iHant 
Chariestown  Co:  Qark  hi  47111 
Landholding  Agency:  Army 
Property  Number  219330095  ^ 

Status:  Unutilized 
Reason:  Within  2000  IL  of  flammable  or 

explosive  materiaL'-  -' 

Maryland 

Carroll  Island.  Graces  Quarters 

Aberdeen  Proving  Ground  > 

BdgewoodArea 

Aberdeen  Qty  Co:  Harford  MD  21010-5425 

Landholding  Agency:,  Army 

Property  Number  219012630. 219012632 

Status:  Underutilized 

Reason:  Floodway,  Secured  Area. 

Minnesota 

Portion  of  RR.  Spur 

Twin  Qties  Army  Ammunititm  Plant 

New  Brighton  Co:  Rainsey  MN  55112 

Landholding  Agenqr.  Army 

Property  Number  219620472 

Status:  Unutilized 

Reason:  Landlocked. 

New  Jersey 

Land  

Armament  Research  Development  ft  En^ 

Center 
Route  15  North 

Picatiuby  Arsenal  Go:  Monris  N|«7a06- 
LandhokfingAgsncyrAxmy   ::>;": 
Property  Number  219013788 . 
Status:  Unutilized 
Reason:  Secured  Area. 
Spur  Line/Right  of  Way        ^ 
Armament  Rsch.,  Dev.,  ft  Bng.  Center 
Picatinny  Arsenal  Co:  Mwris  N)  07806-6000 
Landholding  Agency:  Army   ' ;'  ^->c- 
Property  Number  219530143 
Status:  Unutilized 
Reason:  Floodway. 

Ohio 

a4051  acres.  Lot  40  ft  41   ' 
Ravenna  Army  AmmunMon  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  210630109 
Status:  Excess 

Reason:  Within  2000 ,ft  of  flammable  or 
explosive  materiaL 

Oklahoma 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Go;  Pittdnirg  OK  74501- 


UMI 
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Landbolding  Agsncy:  Anny 
Property  Niimber  219014603 
Status:  Undenitiliaed 
Reason:  Within  2000  ft.  of  flammable  or 
expkwive  matnial. 

Ttxas 

Land— Approx  50  acres 

Lone  Star  Army  Anununltion  Plant 

Texariuna  Co:  Bowie  TX  75505-9100 

Landbolding  Agency:  Army 

Property  Number  21942030S 

Status:  Unutilized 

Reason:  Secured  Area. 

Land— all  of  block  1800 

Fort  Sam  Houston 

Portions  of  1900, 3100,  3200 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landbolding  Agency:  Army 

Property  Number  219530184 

Status:  Excess 

Reason:  Floodway. 

Lmd — Harrison  Bayou 

Longhoin  Army  Ammunition  nant 

KamackCo:  Harrison  TX  75661 

LandhnliBng  Agency:  Aimy 

Property  Number  219640187 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway. 
Land — .036  acres 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landbolding  Agency:  Anny 
Prcqwrty  Number.  219730202 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

eiqilosive  materiaL 

Virginia 

Fort  Belvoir  Military  Reservation— $.6  Acres 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fair&x  VA  2206O- 
Location:  Right  side  of  King  Road 
Landbolding  Agmcy:  Army 
Property  Number  219012550 
Status:  Unutilized 

Raascm:  Within  airport  runway  dear  zone. 
Secured  Area. 

Wisconsin  , 

Land 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 53913- 

Location:  Vacant  land  within  plant 

boundaries. 
Landbolding  Agency:  Army 
Property  Number  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

(FR  Doc  97-22706  Filed  6-28-07;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOfI 

Offic*  of  tlw  AMislant  Seeratary— ' 
Walar  and  Seianca;  Cantrai  Utah 
Projaet  Complalion  Act;  Nolica  of 
imanttoNagoMalaanapaymam 
Contract  Among  Ilia  South  Utah  Vallay 
Municipal  Watar  AaaociaMon,  tha 
Cantm  Utah  Watar  Conaarvanoy 
Diatrtet,  and  tha  Dapartmant  of  tha 
bitarlor  for  Municipal  and  Induatrial 
Walar  From  tha  BonnavUla  Unit  of  tha 
Cantrai  Utah  Prolacl.  Utah 


;  The  Office  of  the  Assistant 
Secratary— Water  and  Science. 
Department  of  the  Interior. 

ACTKM:  Notice  of  intent  to  negotiate  a 
repayment  contract  among  the  South 
Utah  Valley  Municipal  Water 
Association  (Association),  the  Cmtial 
Utah  Water  Conservancy  District 
(CUWCD),  and  the  Deputment  of  the 
Interior  (DOI)  for  municipal  and 
industrial  (MftQ  water  from  the 
Bonneville  Unit  of  the  Central  Utah 
Project,  Utah. 


r:  It  is  the  intent  of  DOI  to 
utilize  a  water  repayment  contract  with 
the  Association  and  the  CUWCD  to 
provide  for  repayment  of  the 
apivopiiate  costs  associated  with  the 
development  of  the  Bonneville  Unit 
MftI  watn  for  use  by  the  cities  and/or 
municipalities  that  comprise  the 
Association.  The  Association  will  enter 
into  water  sales  contracts  with  the  cities 
and/or  municipalities  in  accordance 
with  the  repayment  contract.  The 
Association  and  the  CUWCD  will  be 
required  to  pay  DOI  the  appropriate 
reimbursable  costs,  includkig  interest, 
allocated  to  each  block  of  Bonneville 
Unit  M&I  wator  as  idratified  in 
development  block  notices  issued  to  the 
Association  by  Dd  pursuant  to  the 
repayment  contract. 

OATEB:  Dates  for  the  public  negotiaticm 
sessions  will  be  announced  in  the  local 
newspapers. 

FOR  FURTHER  FORMATION:  Additional 
informati<Hi  on  matters  related  to  this 
Federal  Rcgiater  notice  can  be  obtained 
at  the  address  and  telephone  nxunber  set 
forth  below:  Mr.  Reed  Murray,  Program 
Coordinator.  CUP  Completion  Act 
Office.  Department  of  the  Interior,  302 
East  1880  South.  Prove,  Utah  84606- 
6154.  Telephone:  (801)  379-1237,  E- 
btail  address:  rmurray^cusbr.gov 

Dated:  August  25. 1997. 


CUP  Ptognun  Director.  Dgpartment  of  the 
Interior. 

(FR  Doc  97-23045  Filed  6-28-07;  8:45  am] 
aajjNe  oooc  uis  ww.  > 


DEPARTMENT  OF  THE  MTEfVOR 

Oflloa  Of  tha  Aaaialant  Sacrotary— 
fvmar  ana  ocianca;  camraiuiBh 
Pro)aet  Complatlon  Act;  Notlea  of 
Intant  To  Magotiata  a  Contract  Datwan 
tha  Cantrai  Utah  Walar  Conaarvancy 
Diatrtet  and  Dapartmant  of  tha  Intarior 
for  Prapaymant  of  Coata  Allocalad  to 
Muntelpai  and  induatrial  Puipoaaa 
From  tha  BonnavWa  Untt  of  tha  Cantrai 
Utah  Profaet,  Utah 

AOCNCY:  Office  of  the  Assistant 
Secretary,  Water  and  Science, 
Departmmit  of  the  Interior. 
ACTKM:  Notice  of  intent  to  negotiate  a 
contract  between  the  Central  Utah  Water 
Conservancy  District  (CUWCD)  and 
Department  of  the  Intarior  (DOI)  for 
prepayment  of  costs  allocated  to 
mimidpal  and  industrial  purposes  firom 
the  Bonneville  Unit  of  the  Central  Utah 
Project ,  Utah. 

summary:  Public  Law  102-575.  Central 
Utah  Project  Completion  Act.  Section 
210.  as  amended  through  Pub.  L  104- 
286.  stipulates  that  "me  Secretary  shall 
allow  for  prepayment  of  the  repayment 
amtract  between  the  United  States  and 
the  Central  Utah  Water  Conservancy 
District  dated  December  28. 1965,  and 
supplemented  on  November  26. 1985. 
providing  for  repayment  of  municipal 
and  industrial  water  delivery  facilities 
for  which  repayment  is  provided 
pursuant  to  such  contract,  under  terms 
and  conditions  similar  to  those 
contained  in  the  supplemental  contract 
that  provided  for  the  prepayment  of  the 
Jordan  Aqueduct  dated  October  28, 
1993.  The  prepayment  may  be  provided 
in  several  instaliments  to  reflect 
substantial  completion  of  the  delivny 
fodlities  being  prepaid  and  may  not  be 
adjusted  on  thrbasis  of  the  type  of 
prepayment  financing  utilized  by  the 
District."  In  accordance  with  the  above 
refermced  legislatim  CUWCD  intends 
to  prepay  the  costs  obli^ted  under 
repayment  contract  No.  14-06-400- 
4286,  as  supplemented,  associated  with: 

Special  Block  No.  1 
Development  Block  No.  2 
Development  Block  No.  3 
Development  Block  No.  4A 
Development  Block  No.  4B 

The  terms  of  the  prepayment  are  to  be 
publicly  negotiated  between  CUWCD 
andDOL 

DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  \octl 
newspapers. 

FOR  FURTHER  INFORMATKM:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below:  Mr.  Reed  Murray,  Program 
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CoMdinatar*  CUP  Completion  Act 
Office,  Department  of  the  Interior.  302 
East  1860  South.  Provo  UT  84606-6154. 
Telephone:  (801)  379-1237.  E-Mail 
address:  imiuTay^cuabr.gov 

Dated:  August  25, 1997. 


CUP  Ptvgram  Dtrectar,  Department  of  the 

Interior. 

{FR  Doc.  97-23046  Piled  »-28-97;  8:45  am] 


OEPARmENT  OF  THE  MTERIOR 

Ftafi  WM  WiMllw  8wvi09 

Pteiainn  and  AvaHabilitv  of  Declgten 
DoctMviMils  on  ttw  MMMnOS  Of  POflMtS 
for  kiddanlri  TMn  of  ThraatMiod  and 


AOBCY:  Hsh  and  V\mdlife  Service, 
hiterior. 

action:  Notice. 


r:  This  notice  advises  the  public 
that  between  April  1. 1996,  and  August 
19. 1997.  Region  1  of  the  Fish  and 
Wildlife  Service  issued  the  following 
permits  for  incidental  take  of  threatened 
and  endangered  species,  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amuided  (Act). 
Each  permit  was  granted  only  after  the 
Service  detwmined  that  the  application 
had  be«i  submitted  in  good  feith:  that 
all  permit  issuance  criteria  were  met, 
including  the  requirement  that  granting 
the  permit  will  not  jeopardize  the 
continued  existence  of  the  species;  and 
that  the  permit  was  consistent  with  the 
Act  and  applicable  regulations, 
including  a  thcHOugh  review  of  the 
environmental  effects  of  the  action  and 
alternatives,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969. 
Copies  of  these  permits  and  associated 
deddon  documents  are  available  upon 
request.  Dedsirai  documents  for  each 
permit  include  a  set  of  Findings  and 
Raoommendations,  a  Biological 
Opini(m,  and  either  a  Findhig  of  No 
Significant  Impact  or  a  Record  of 


Decision. 

Name 

No. 

Issuanoe 
data 

811110 

4/3/96 

ouNMNj  uwpuiauuii 

O.ao.  Developmeni 

Company 

808240 

4/2&M 

Lea  Yofk/Partoida 

*  ■ - 

8112SB 

7/8/96 

PMiHc  Gas  and  Beo- 

trtc  Company 

817075 

gM/96 

She!  Weatem  EAP, 

Inc.  and  Mall  ODCil 

tan  water  District  o( 

Souttiam  CaMomia 

784571 

11/7/96 

Nvne 

Permit 
No. 

Issuance 
date 

AC.  Teicheit  and 

Son,  Inc 

820643 

1/W97 

\AMshington  Depart- 

ment of  Natural  Re- 

sources   

812S21 

1/30«7 

Palos  Verdes  Land 

HoidnQs  Company 

andZuckennan 

Building  Company 

799348 

2/4/97 

KendaN  Qrover 

830269 
830421 

7/15/97 

City  of  San  Diego 

7/ia«7 

Qraniterocic  Company 

830417 

8/1/97 

Shelter  Systems,  Inc., 

and  Lampert  Prop- 

erties   

749347 

8/18/97 

Relay's 

829945 

a«y97 

ADDRESSES:  Individuals  wishing  copies 
of  any  of  the  above  permits  and 
associated  decision  doounents  should 
contact  the  Fish  and  Wildlife  Service, 
Division  of  Consultation  and 
Conservation  Planning,  911  N.E.  11th 
Avenue,  4th  Floor  East,  Portland. 
Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Latua  Hill,  Fish  and  Wildlife  Biologist, 
at  the  above  address:  telephone  (503) 
231-^241. 

Dated:  August  22. 1997. 
DanWaadMis, 

Acting  Regional  Director.  Region  1,  Portlanct: 
Oregon. 
(FR  Doc  97-23044  Filed  8-2»-97:  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Indian  Affairs 

Final  Datarmlnation  To  Acknowladga 
tha  Snoqualmia  Tribal  Organization 

AOENCY:  Bureau  of  Indian  Afhirs. 

Interior. 

/ICnON:  Notice  of  final  determination. 


r:  This  notice  is  published  in 
the  exercise  of  authority  delegated  to  the 
Assistant  Secretary — ^Indian  Afhirs 
(Assistant  Secretary)  by  209  DM  8. 

Pursuant  to  25  CFR  83.10(m),  notice 
is  hereby  given  that  the  Assistant 
Secretary  acknowledges  that  the 
Snoqualmie  Tribal  Organization,  c/o 
Andy  de  los  Angeles,  3946  Tolt  Avenue, 
P.O.  Box  280,  Carnation,  Washington 
98014,  exists  as  an  Indian  tribe  within 
the  meaning  of  Federal  law.  This  notice 
is  besed  on  a  determination  that  the 
group  satisfies  all  seven  criteria  for 
acknowledgment  in  25  CFR  83.7,  as 
modified  by  25  CFR  83.8. 
DATES:  This  determination  is  final  and 
is  effective  November  28, 1997  pursuant 
to  25  CFR  83.10(1)(4),  unless  a  request 
for  reconsideration  is  filed  with  the 


Interior  Board  of  Indian  Appeals 
pursuant  to  25  CFR  83.11. 
8UPPI.EMENTARY  INFORMATION:  The 
Assistant  Secretary's  proposed  finding 
to  acknowledge  the  Snoqualmie  Tribu 
Organization  (STO)  was  published  in 
the  Federal  Register  on  May  6, 1993. 
The  proposed  finding  was  prepared 
under  the  1978  acknowledgment 
regulations.  This  final  determination  is 
made  under  revised  acknowledgment 
regulations  which  became  effective 
March  28, 1994,  during  the  comment 
period  on  the  proposed  finding. 

The  original  comment  period  was 
suspended  until  March  31, 1994.  when 
documentary  materials  that  were  used 
for  the  proposed  findi^  were  provided 
to  the  Tulalip  Tribes.  The  180-day 
comment  period  provided  imder  the 
1994  regulations  ended  September  27. 
1994.  The  Snoqualmie  Tribal 
Organization  was  given  until  September 
9, 1995,  to  respond  under  section 
83.10(k)  to  third  party  comments  JThe 
extended  period  was  granted  because  of 
the  voluminous  nature  of  the  comments 
submitted  by  the  Tulalip  Tribes  and 
because  of  the  extended  period  of  time 
that  third  parties' had  to  comment  on  the 
proposed  finding. 

Inird  party  comments  were  received 
on  September  27, 1994,  in  opposition  to 
acknowledgment  finm  the  Tulalip 
Tribes,  Inc.,  and  firom  Les  Wahl  and 
Dorothy  Cohn,  members  of  a  separate 
petitioner  called  the  Snoqualmoo  tribe. 
Comments  were  received  from  the 
Snoqualmie  Tribal  Organization  on 
September  5, 1995. 

This  final  determination  is  based  on 
the  documentary  and  interview 
evidence  which  formed  the  basis  for  the 
proposed  finding  and  an  analysis  of  the 
information  and  argument  received  in 
response  to  the  proposed  finding. 
Additional  factual  conclusions  were 
reached  after  a  review  and  reanalysis  of 
the  existing  record  in  light  of  the 
additional  evidence. 

The  1994  regulations  required  an 
evaltiation  of  whether  the  Snoqualmie 
were  a  previously  acknowledged  tribe 
within  the  meaning  of  the  regulations. 
Because  it  has  been  determined  that  the 
Snoqualmie  Tribal  Organization  meets 
the  definition  of  unambiguous  previous 
Federal  acknowledgment  in  section 
83.1.  it  has  been  evaluated  under 
modified  requirements  provided  in 
section  83.8  of  the  regulations. 
Conclusions  concerning  previous 
acknowledgment  under  83.8  are  solely 
for  the  purposes  of  a  determination  of 
previous  acknowledgment  under  25 
CFR  83.  and  are  not  intended  to  reflect 
conclusions  concerning  successorship 
in  interest  to  a  particular  treaty  or  other 
rights. 


UMI 
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Although  the  1978  regulations  made 
no  provision  for  taking  into  account 
ununbisuous  previous  Fedwal 
ackn,owTed&ment.  the  proposed  finding 
made  detailed  factual  conclusions  that 
the  STO  had  been  previously  treated  as 
an  acknowledged  tribe. 

Substantial  evidence  showisd  Hmt  the 
Snoqualmie  Tribal  Organization  had  , 
unambiguous  previous  Federal 
acknowledgment  under  25  CPR  83.8 
until  Januaiy  1953.  The  Snoqualmie 
tribe  was  acknowledged  by  the  Treaty  of 
Point  Elliott  in  1855  and  continued  to 
be  acknowledged  after  that  point  The 
Snoqualmie  "Tribal  Oiganization  was 
acknowledged  as  a  separate, 
nonreseivation  tribal  entity  by  1934. 
There  were  multiple,  consistent  Fedaral 
dealings  with  the  non-reservation 
Snoquahnie  Band  between  1934  and 
Januaiy  1953  which  treated  it  as  a 
recognized  tribe  under  the  jurisdiction 
of  the  Federal  Government.  Evidence 
includes  consistent  identi€k»tion  in 
Indian  agency  documents  which  clearly 
identified  the  tribes  under  the 
fuiisdiction  of  the  Western  Washington 
Agenqr  as  well  as  in  other  Federal 
documents.  Agency  and  central  office 
documents  descaibe  and  characterize 
the  STO  as  a  tribe  and  difirtngiMsh  it 
from  voluntary  organizations  created  for 
claims.  Betweoi  1937  and  1944,  agency 
and  central  office  officials  developed 
plans  to  provide  a  reservation  for  the 
band  under  the  1934  Indian 
Reorganization  Act. 

Criterion  83.7(a).  as-modified  by  the 
application  of  section  83.8,  requires 
external  identification  of  the  petitioner 
as  an  Indian  entity  from  the  date  of  last 
Federal  acknowledgment.  It  also 
requires  that  this  identification  makes 
clear  that  the  group  is  being  identified 
as  the  same  as  the  entity  which  had 
been  previously  Federally 
acknowledged. 

The  rMimement  for  83. 7(a)  as 
modified  by  83.8  is  clearly  met.  The 
STO  since  1953  has  been  identified  in 
a  variety  of  Federal  records  as  well  as 
other  sources  as  the  same  entity  as  the 
group  known  as  the  Snoqualmie  Band, 
or  '>iTy  Kanim's  Band,"  as  it  existed 
and  was  acknowledged  before  1953.  The 
Tulalip  Tribes'  1994  comments  do  not 
din>ute  that  the  STO  as  identified  in 
Federal  records  after  1953  up  until  the 
present  is  the  same  entity  as  was  dealt 
with  before  that  time. 

Under  83.8(d)(2),  a  demonstration  of 
meeting  the  criterion  for  community  is 
required  only  for  the  present  day,  or 
modem,  community.  Community  need 
not  be  demonstrated  from  1953,  the  last 
point  of  unambiguoiis  Federal 
acknowledgment  until  the  present  day, 
Modem  community  has  been  defined 


for  the  proposed  finding  and  final 
determination  as  1981  to  the  present. 

The  proposed  finding's  general 
conclusion  that  the  modem  community 
meets  the  requirements  of  criterion 
83.7(b)  is  strengthened  by  additional 
evidisnce  that  ramily  line  groupings  are 
widely  recognized  in  both  social  and 
political  contexts.  The  sodal 
recognition  and  definition  of  these 
fiunily  line  ^oupings  result  from 
informal  social  interaction  over  an 
extended  period  of  time  and  thus 
provide  good  evidence  for  community. 
Demcmstration  of  pofitical  processes 
,  was  also  evidence  for  community  in  the 
pn^xised  finding,  which  noted  that 
significant,  non-coerdve  political 
processes  occurred  among  the 
Snoqualmie.  These  processes  reouire 
and  are  based  on  the  existence  ol  social 
ties  and  communication  to  operate. 
Significantly  stronger  additional 
evidence  which  demonstraites  political 
processes  in  the  modem  community 
exists  for  this  final  determination  than 
for  the  proposed  finding  (see  also 
criterion  83.7(c)).  This  additional 
evidence  provides  greater  detail  over  a 
longer  period  of  time  about 
communication  and  sodal  relationships 
as  a  basis  for  political  prooasses  and 
shoivs  significant  interaction  and  social 
ties  between  fiunily  line  groupings. 

Evidence  for  community  is  found  in 
significant  cultural  diflisrenoes. 
particularly  participation  in  Indian 
rehgions.  which  were  maintained  by  a 
significant  minority  of  the  Snoqualmie 
membership,  and  were  broadly 
distributed  among  fiuiily  lines.  The 
Snoqualmie  do  not  occupy  a  distinct 
settlement  area,  but  the  geographic 
distribution  of  Snoqualmie  memben  is 
close  enough  that  a  significant  level  of 
social  interaction  among  most  of  the 
group  is  easily  |)ossible.  The 
distribution  is  not  close  enough  to  raise 
any  presumption  of  significant  social 
interaction,  but  is  close  enough  that  it 
raises  no  question  about  conclusions, 
based  on  other  evidence,  that  social 
interaction  and  social  ties  are  being 
maintained.  This  final  detwmination 
rejects  comments  from  the  TulaUp 
Tribes  which  asserted  that  a  tribe  could 
not  exist  %vithout  occupying  a  distinct, 
exclusive  geographical  area  and  without 
exercising  the  powera  of  a  sovereign 
group.  These  aigummts  were  rejected  as 
requiring  a  more  restrictive  standard 
than  is  called  for  by  the  regulations  and 
the  legal  precedents  behind  the 
regulations,  as  well  as  being  contrary  to 
the  precedents  established  fan  applying 
the  1978  and  1994  regulations  to 
previous  cases. 

Criterion  83.7(b)  requires  that  a 
petitioner  show  that  its  memben  are 


identified  as  distinct  from  non- 
membera.  Th^  proposed  finding 
concluded  that  althou^  there  were  not ' 
strong  social  distincticms  made  by  non- 
Indians,  the  Snoqiialmie  clearly  met  the 
requirements  of  the  regulations 
concerning  distinction,  identifying 
themselves  and  being  identified  by 
outsiden  as  Snoqualmie.  The  STO 
membership  requirement  of  Vhth  degree 
Snoqualmie  ancestry  as  it  has  been 
viewed  and  implemented  by  the  leaden 
and  membership  embodies  a  significant 
social  distinction  from  non-memben  as 
well  as  providing  some  evidence  of 
community  coh^on.  A  review  of  the  • 
comments  on  the  proposed  finjjng, 
along  with  the  evidence  and  conunents 
for  the  final  detemiination,  confirms 
these  conclusions  of  the  prcnxwed 
finding.  Distinction  is  also  snown  by  the 
cultnraldifiiBPBnoes  described  above. 
The  STO  meets  the  requirements  of 
83.7(b)  as  modified  by  83.8(d]  from  1981 
to  the  present  to  demonstrate  modem 
oonununity. 

Substantial  additional  informaticm 
which  demonstrated  political  influence 
within  the  STO  from  1953  to  the  present 
was  presented  for  the  final 
detemiination  by  the  petitioner.  The 
additicmal  information  confirmed  and 
expanded  the  proposed  finding's 
conclusion  that  fr^  the  1930's  to  1956 
Sno(^ialmie  Chief  Jerry  Kanim  had  been 
a  strong  leader.  Kanim's  leadership 
provided  the  foundation  and  the 
refBrence  point  for  subsequent  leaders. 
The  pwiod  before  1953  provides  a 
context  for  interpreting  continuity  of 
political  influence  after  Kanim's  death, 
including  the  continued  leadership  of 
Ed  Davis. 

This  final  determination  revises  the 
conclusion  of  the  proposed  findh^  that 
Snoouafanie  political  activity  lessened 
for  about  a  decade  after  1956  because 
the  Snoqualmie  political  system  did  not 
immediately  adjust  to  the  changed   ' 
conditions  of  no  longer  being 
recognized  and  no  longer  having  the 
strong  leadership  figure  it  had  had  for 
decades.  While  overall  the  level  of 
political  activity  between  1956  and  1968 
declined,  the  degree  of  decline  is  less 
than  appeared  for  the  prop<Ked  finding 
and  represents  a  natiu^  process  of 
diange  and  response  to  external 
conditions,  not  a  weakening  of  political 
authority  per  se.  Some  of  the  dianges 
observed  were  the  result  of  limitations 
due  to  changes  in  Federal  policy  and 
othera  %vere  a  manifestation  of  a 
poUtical  transition  between  generations 
which  began  in  the  early  I940's  and 
continued  until  the  1960's. 

The  influence  and  activities  of 
specific  political  leaden  in  the  first 
decade  after  Kanim's  death  is 
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documented  more  strongly  than  for  the 
proposed  finding.  There  was  direct, 
dear  evidence,  not  available  for  the 
proposed  finding,  that  Ed  Davis,  a  key 
naoar  and  ally  of  Jerry  Kanim  before  his 
deeth.  and  a  very  influential  leader  in 
the  1970's  and  early  1980's.  was  also  a 
key  leeder  in  the  decade  immediately 
after  Jerry  Kanim's  death,  bi  addition, 
the  leadnship  cadre  that  was  active 
after  1956  was  considerBbly  larger  than 
the  propoeed  finding  indicated  and  their 
roles  more  clearly  q>elled  out  than  had 
been  possible  for  the  proposed  finding. 

The  propoeed  finding  concluded  that 
fishing  rights  was  a  political  issue  of 
impoctanoe  to  a  broad  portion  of  the 
membership  from  1953  to  the  present  It 
coochided  that  the  STO  activities  in  the 
decedes  before  1953  showed  fishing 
riohts  to  be  a  strong  political  issue 
ifimich  fonned  ttw  basis  of  the  continued 
interest  in  fishing  righU  after  1953.  The 
TolaUp  'Tribes  diallenged  this  finding, 
amtending  that  fishing  was  only  a 
claims  issue  and  that  there  was  little 
intsfest  in  fishing.  A  review  of  new  and 
existing  documentation  straigthened 
the  finding  that  this  was  a  sigoificant 
political  issue  to  e  faraed  spertium  of 
the  membecship  within  the  STO  both 
from  the  1930's  to  1953  and  after  1953. 

Substantial  additional  demonstntion 
of  pditical  processes,  leedership  and 
infiuance  firam  1968  to  the  present  was 
made  possible  by  the  additional 
infonnatiaa  sulmiitted  by  tha 
Snoqualmie  and  by  the  review  and 
raanalysis  of  the  existing  record.  This 
evidence  demonstrates  rscurring 
politicsl  conflict  over  significsnt  issues 
such  as  maintenance  of  tradition  in  the 
style  of  governance,  the  chairman's 
versus  the  council's  role,  and  how  to 
approach  fishing  rights.  These  conflicts 
involved  the  oommuniGation  of  issues 
broedly  among  the  nwmbership  siul  the 
mobilization  of  community  opinion.  For 
this  final  determination,  there  is  a 
strengsr  and  mora  detailed 
demonstration,  over  a  longsr  period  of 
time,  of  this  existsnos  <tf  Cunily  line 
groupings  and  their  political  role.  There 
is  a  strongsr  and  mora  detailed 
demonstration  that  important  avenues 
of  influence  exist  to  bring  forward 
candidates  and  sstablish  support  by 
mohiliiing  public  (^inicm  and  political 
support. 

A  prime  conclusion  of  the  proposed 
findhsg  wras  that  the  general  council 
(general  meeting  of  the  membership) 
exercised  maior  political  influence  since 
at  leest  the  1960's  ss  final  arbiter  of 
political  ouestions.  It  was  the  means  by 
which  political  disputes  were  sMled 
and  the  actions  of  the  tribel  council 
reviewed  and  ratified.  There  was  some 
additional  evidence  to  support  this 


finding.  This  conclusicm  is  therefore 
sffinned. 

The  TUlalip  Tribes  presented 
extensive  specific  arguments  together 
with  documentary  and  affidavit 
evidence  to  support  their  fundamental 
argnmuit  that  the  STO  was  only  a 
voluntary  organizatiiKi  which  was 
formed  solely  for  the  purposes  of 
pursuing  land  and  other  claims  against 
the  Government.  A  carefol  review  of 
their  comm«its  and  evidence  did  not 
support  their  c(mclusi(m  that  the  STO 
was  an  organization  whose  members 
had  no  connection  with  eech  other 
except  to  enroll  to  receive  claims  or  that 
its  issues  were  not  of  political 
importance  to  the  membership.  The 
STO  meets  the  requirements  of  83.7(c) 
as  modified  by  83.8(d)(3). 

The  Tulalip  Tribe's  comments  do  not 
specifically  challenge  the  proposed 
finding  that  the  STO  membership  is 
descended  from  the  historical 
Snoquahnie  tribe  and  therefore  met  the 
requimnents  of  criterion  83.7(e).  They 
did  present  extensive  evidence  to 
supp<xl  an  argument  that  the  fismily 
liniss  within  the  STO  represents  an 
insignificant  portion  of  the  total  number 
of  historical  &ioqualmie  family  lines. 
The  Tulalip  Tribes  also  argued  that  the 
STO  only  represents  a  small  portion  of 
the  descendants  of  those  lines  that  are 
included  in  its  membership.  This  does 
not  constitute  an  argument  that  criterion 
83.7(e).  descent  from  a  historical  tribe, 
has  not  been  met.  There  is  no 
requirement  under  the  regulations  that  a 
petitioner  be  descended  from  most  of 
the  historical  tribe.  The  present 
membership  of  the  STO  is  descended 
from  a  large  number  of  historical 
Snoqualmie  £Eunilies  and  thus  meets  the 
requirement  to  show  descent  as  a  tribe. 
The  STO  membership  descends  from 
the  historical  Snoqualmie  tribe.  The 
STO  therefore  meets  criterion  83.7(e). 

Tlie  STO  met  critwia  83.7  (d).  (f).  and 
(g)  for  the  proposed  finding.  Significant 
comment  or  evidence  was  not  sulmiitted 
to  refote  the  finding  concerning  these 
criteria.  ConsequeiUly.  this  final 
determination  confirms  that  the  STO 
meets  these  criteria. 

Dated:  August  22. 1997. 
Adas.  Daw. 

Assistant  SecnUuy— Indian  Affairs. 
(FR  Doc  97-23018  Filed  8-28-97;  8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  indiafi  AfMrt 

NoHoaof  PrIorWiing  tlw  1996  FaeHitlM 
NMdB  AnMOTMnts  for  tha  Ripalrand 
Improvamant  of  Ouraau  of  Indtan 
Affairs  Law  Enforeamant  Facilltiaa 

AGaCY:  Bureau  of  Indian  AfEairs, 

Interior. 

action:  Notice. 

summary:  This  notice  Is  published  to 
inform  all  Amoican  Indian  tribes  that 
the  Department  of  the  Intwior,  Bureau 
of  Indian  AfEairs,  Office  of  Law 
Enfmcement  Services  has  prioritized  the 
1995  Facilities  Needs  AssMsments  for 
the  Repair  and  Improvement  of  Bureau 
of  Indian  AfCaira  Law  Enforcement 
Facilities.  The  Bureau  of  Indian  AfEairs 
will  use  this  prioritiad  list  to  determine 
which  project  locatim  will  jwoceed  into 
planning,  design  or  construction  based 
on  appropriations  received  from 
Congress.  IIm  priraitization  of  the 
fiaciUties  was  accomplished  in  part  by 
considention  of  age,  condition  and 
whether  or  not  the  facility  was  able  to 
meet  the  current  detention  standards 
and  codes.  Some  of  these  projects  will 
require  extensive  renovation  or  total 
replacement  of  the  fiadUty. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Quasula,  Director,  Office  of 
Law  Enforcement  Services,  P.O.  Box  66, 
Albuquerque,  New  Mexico  87103-0066. 
His  phone  number  is  (505)  248-7937. 
8UPPI.EMBITARY  MFORMATION:  This 

notice  is  published  in  exmcise  of 
authority  delegated  to  the  Assistant 
Secretary-Indian  Afiiairs  imder  25  U.S.C. 
2  and  9  and  209  DM  8.  In  compliance 
with  Recommendaticm  1.  Action  9,  of 
the  U.S.  Department  of  the  Interior, 
Office  of  hispectw  General  Audit 
Report,  "Maintenance  of  Detention 
Facilities,  Bureau  of  Indian  AfCairs, 
Report  No.  94-1-1131.  August  1994." 
Correction  Action  Plan,  the  Office  of 
Law  Enforcement  Services  has 
prioritised  the  1995  Facilities  Needs 
Assessments  as  listed  below: 

1.  Blackfeet  Law  Enforcement  Center 

2.  Red  Lake  Law  Enforcement  Center 

3.  Pine  Ridge  Correctional  Facility 

4.  Wellpinit  Law  Enforcement  Center 

5.  Supai  Jail 

6.  Medicine  Root  Detention  Center 

7.  White  Mountain  Law  Enforcement 

Center 

8.  Crow  Law  Enforcement  Center 

9.  Zuni  Police  Department 

10.  Fort  Belknap  Law  Enforcement 

Center 

11.  Turtle  Mountain  Law  Enforcement 

Center 

12.  San  Carlos  Law  Enforcement  Center 


/    VaI      no      Kin      lAa    7    1?^<1<»f      Aiimiof    9Q      1 Q09     /    fJntinae 
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13.  Wind  Rivar  Police  Depaitment 

14.  F<vt  Tottm  Municipal  Center 

15.  Nett  Lake  Law  Enfncement  Crater 

16.  Rosebud  Law  Enforcement  Center 

17.  Quinault  Police  Department 

18.  Northern  Cheyenne  Law 

Enforcement  Center 

19.  Sacatm  AdultDetention  Crater 

20.  Owyhee  Detention  Crater 

21.  Warm  &»ins8  Detention 

22.  Fort  Pecx  Police  Departmrat 

23.  Sacaton  }uvraile  D^ention  Crater 

24.  Peach  Sminss  Detention  Center 

25.  Hopi  Rehabmtation  Center 

26.  MeoMninee  Tribal  Jail 

27.  Fort  ThompstHi  Jail 

28.  Omaha  Tribal  Police  Department 

29.  Sdls  Aduh  Detraticm  Crater 

30.  Standing  Rock  Law  Enforcement 

Center 

31.  Chemawa  Indian  Sdiool 

32.  Fort  Peck  Indian  Youth  Service  ' 

Center 

33.  WaltOT  Miner  Law  Enforcement 

Cmter-Aduh 

34.  Wahw  Miner  Law  Enfncement 

Centra-^lv«lile 

Dslsd:  August  20, 1997. 
AdaE.DHr. 

Assistant  Sectettuy— Indian  Affairs. 

[FR  Doc.  97^22990  PUed  »-28-97: 8:45  am] 


D9AIITMBIT  OF  tHE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  QwnInQ 

AQBCY:  Bureau  of  Indira  AfEairs. 

Interior. 

ACTION:  Notice  of  T>ibal-Stale  Gaming 

Compacts  Taking  Effect 


r:  Pursuant  to  Sectitm  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
OGRA).  PuUic  Law  100-497,  25  U.S.C 
2710,  tlie  Secretary  of  the  Interior  shaU 
publish,  in  the  Federal  Re^ster,  notice 
of  Tribal-State  Compacts  for  the  purpose 
of  engaging  in  Class  m  (casino) 
gamUiiqg  on  Indian  reserrations.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  her 
delegated  authority,  is  publishing  the 
Tribal-State  Ctanpacts  between  the 
follotving  Tribe/Pueblos  rad  the-State  of 
New  Mexico  executed  on  July  9, 1997. 
The  Mescalero  Apache  Tribe,  PuAlo  of 
San  Felipe,  Pueblo  of  Pqoaque,  Pueblo 
of  Tesuque,  Pueblo  of  Laguna.  Pueblo  of 
Santa  Clara,  Pueblo  of  Sradia.  Pueblo  of 
Taos,  Pueblo  of  Acoma,  and  Purt»lo  of 
Isleta.  By  the  terms  of  IGRA  these 
Qunpacts  are  considwed  approved,  but 
only  to  the  extent  the  compacts  are 
consistent  with  the  provisions  of  ICRA. 
•UPPLBMNTAIIY  WTOWHATION;  The 
Department  believes  that  the  decision  to 


let  the  45-day  statutory  deadline  for 
approval  or  disapproval  of  the  Compacts 
expire  without  taking  action  is  the  most 
appropriate  course  of  action  given  the 
unique  history  of  state  and  fraeral  court 
cases  and  legislativa  actitms  that  have 
shaped  the  course  of  buMan  gwwiing  in 
New  Mexico.  A  letter  further  explaining 
the  Departmrat's  dedsion  isavaitoble 
firom  the  Bureau  of  Indian  AfEairs, 
Indira  Gaming  Managemrat  Staff  at  the 
address  below. 

DATBS:  this  action  is  efiective  August 
29.1997.         ^''  ^: 

FOR  FUWMW  ■POWhMWW  OOWTilCT! 
Paula  L.  Hart,  Acting^Directori  Indira 
Gaming  Management  Staff,  Biueau  of 
bdira  Affairs,  1849  C  Street^iW,  MS 
2070-MIB,  Washington,  DC  20240,  (202) 
219-4068. 

Dated-  August  23;  1997. 
AdaE.Dav, 

Assistant  Secntary— Indian  Affairs. 

[FR  Doc  97-22989  Filed  8-28-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
BufttMi  off  Lflnd  MttiMCMitiMit 
[HE-962-W11-001 

kitomMtion  Cdlaetion  AsMctalad  With 
Contracta  for  Sato  of  In-Kind  Cnida 

AOBICY:  Bureau  of  Land  Managraaent, 

Interior. 

ACTION:  Notice  and  request  fbr 

comments. 

summary:  In  accordrace  with  the 
provisitms  of  the  Paperworic  Reduction 
Act  of  1995,  the  Bureau  of  Land 
Management  (BLM)  announces  its 
intention  to  request  approval  fat  the 
collection  of  inform^on  firom  those 
persons  who  have  ratered  into 
enforceable  contracts  to  purdiaae  an 
equivalent  amount  of  crude  helium  from 
the  Secretary.  The  BUM  uses  the 
inibrmati<m  to  balance  crude  helium 
sales  with  sales  to  Federal  agencies. 
DATES:  Commoits  in  the  proposed 
collection  must  be  received  by  October 
28, 1997  to  be  considered. 
ADOncsscs,  Comments  may  be  mailed 
or  hand  delivered  to:  Bureau  of  Lrad 
Management,  Helium  Operations,  801 S. 
Fillmore,  Suite  500,  Amarillo,  TX 
79101-3545.  Commrats  will  be 
available  for  public  review  at  the 
Fillmore  address  during  regular 
business  hours  (7:30  a.m.  to  4:00  p.m.), 
Monday  through  Friday.  You  may  also 
send  comments  electronically  by  way  of 
the  Internet  to  Cneely^e.blm.gov. 
Pleese  submit  commwits  m  an  ASCII 


file  to  avoid  the  use  of  special  characters 
and  any  fbnn  of  encryption. 
FOR  FURTHBI  arORMATION  CONTACT: 
Connie  H.  Neely,  Helium  Sales  Office, 
(806)  324-2635. 


ARV  mformatmn:  hi 
acccxdanoe  with  5  CFR  1320.12(a),  BLM 
is  lequired  to  provide  a  60-dey  notice  in 
the  Federal  Kqteter  concerning  a 
o^lecdon  of  infonnation  contained  in 
I»qN>eed  rules  OT  other  docimrants  to 
soliciicomments  on:  (a)  Whether  the 
collection  of  infcxmation  is  necessary 
for  ftoper  performance  of  the  functions 
of  the  agency,  including  wdiether  the 
infonnatiMi  has  practiol  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  collecting  the  informati(m, 
including  the  validity  of  the 
methodMogy  and  assumptiiKis  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  on  those  who 
are  to  respond,  inrhiHing  through  the 
use  of  appropriate  automated, 
electronic,  mechanical  or  technological 
collectioa  techniques  or  other  forms  of 
informatiaa  technology. 

The  Helium  Privatization  Act  of  1996 
requires  the  Department  of  DefniM.  the 
Atomic  Energy  Commission,  the 
National  Aeronautics  and  Space 
Administration  and  oth  v  Federal 
agencies  to  purchase  their  major 
requirements  for  heliiun  from  people 
¥fbo  have  entered  into  enforceeble 
contracts  to  purdiase  an  equivalent 
amount  of  cnide  helium  from  the 
Secretary.  The  Act  requires  BLM  to 
change  its  currrat  helium  regulations  at 
30  CFR  601  rad  602.  In  advance  of  the 
regulatCHy  changes,  however,  BLM  must 
prepare  a  new  standard  contract  to  meet 
the  "enforcaable  contract"  provision  of 
the  Act.  This  infbimaticHi  coUection 
meets  the  requirements  of  that 
provisi(m. 

The  proposed  contract  will  contain 
the  following  infbnnation  and 
recordkeeping  requirements: 
Information  peit^ning  to  definiticms, 
effective  date  and  term  of  contract, 
delivery,  pricing,  charges,  billing  and 
payment  of  crude  helium,  and  reports  of 
sales  to  Federal  agencies. 

BLM  will  use  the  information  to 
account  for  helium  sold  to  Federal 
agencies  and  crude  helium  purchased 
from  BLM.  Upon  request,  BLM  will 
fiunish  information  as  to  which 
companies  are  in-kind  crude  helium 
cust<un«s  and  which  Federal  agencies 
might  have  a  ma)<»r  heUum  requirement. 
If  BLM  did  not  collect  this  information, 
there  could  be  no  acouate  accoimting  of 
BLM  helium  to  Federal  agencies  from 
Federal  helium  suppliers.  The 
information,  which  is  required  by  law, 
is  mandatory  for  reporting  purposes. 
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Hmn  is  no  other  source  of  the 
infimnation,  and  bilure  to  provide  the 
infannstifm  is  grounds  for  terminating 
the  contract 

Based  an  past  experience  in 
administering  previous  helium 
distiibuticm  omtiacts,  BLM  estimates 
that  there  vdll  be  approximately  10 
re^xmdents  annually  and  that  it  will 
take  each  ren>ondent  an  average  of 
approximatefy  30  minutes  to  supply  the 
requested  iniorniatf  on.  This  includes  a 
range  of  frran  15  minutes  to  2  houis.  ' 
The  frequflocv  of  rssponse  is  quarterly. 
The  estimatBd  total  annual  burden  is  20 
hours.  Iliese  numbers  may  diange  as 
BLM  gains  experiaooe  in  administering 
Act  and  die  new  contract 

Any  interested  member  of  die  public 
may  obtain  a  aqpy  of  the  oropoeed 
contract  wUhaut  diarge,  oy  contacting 
the  person  identified  under  TOR  RMTMeR 

BLM  will  summaiixe  and  include  all 
rasponaes  to  this  Dotioe  in  die  request 
for  appaovail  to  dM  Office  of 
Manaawmwit  and  Budget.  All  comments 
will  auo  become  part  of  the  public 
facord. 

Ditod:  August  26. 1997. 


Bureau  (^LandUaaagunnA,  Infdnnatkm 

QuannceOffictr. 

(PR  Doc  97-23052  Piled  ^t^-VT;  S:45  am] 


D^ARTMEIIT  OF  THE  MTERiOfl 

BwvMi  of  Lmm  MMMQamMit 
CNV-M»-14M-01;  N-1tOtq 


Landilo 


NV 

AQMCY:  Bureau  of  Land  Management, 

Ulterior. 

i>cnOH;  Notice. 

•UMMMIY:  bi  accordance  with  Section  12 
of  Pub.  L  99-606,  as  amended  by  Pub. 
L  100-338  in  1988.  the  Nevada  State 
Director  has  determined,  after 
conferring  writh  the  Commander,  Nellis 
Air  Force  Base,  that  no  withdrawn  lands 
with  in  the  Nellis  Air  Force  Range  are 
suitable  to  opening  for  operation  under 
Um  Mining  Law  of  1872,  The  Mineral 
Leasing  Act  of  1920,  as  amended,  the 
Mineral  Leasing  Act  far  Acquired  Lands 
of  1947.  the  Geodiennal  Steam  Act  of 
1970,  or  any  one  or  more  of  sudi  Acts. 
The  Nellis  Air  Force  Range  is  used  as 
high  hazard  tactical  and  weepons 
training  area  and  is  closed  to  the  public 
TOR  PURTMBt  MTOMMTKM  OONTACT: 
Mike  Dwyer,  District  Manager,  Bureeu 


of  Land  Masagement,  Las  Vegas  Field 
Office.  4765  West  Vegas  Drive,  Las 
Vegas.  Nevada  89106. 

•UPPLBMBirARY  9P0RMATKM:  The 
Military  Lands  Withdrawal  Acticm  kA 
1986  (Pub.  L.  99-606),  as  amended, 
provided  for  the  withdrawal  of  lands  for 
military  purposes  in  four  states, 
inducUng  2,209,326  acres  in  Cleric, 
Lincoln,  and  Nye  Counties  of  Nevada 
far  the  Nellis  Air  Force  Range  CSee  53 
FR  25694-25696  July  8, 1988.  far  the 
legal  description  of  die  afiiBcted  lands). 
Swtion  12(a)  requires  that  the  Secretary 
of  the  Interior,  with  the  cascurrence  of 
the  Secretary  of  the  ap[»opriate  military 
department,  determine  which,  if  any,  of 
the  withdrawn  lands  may  be  considoed 
far  opening  to  operation  under  the 
Mining  Law  of  1872,  the  Mineral 
Leesing  Act  of  1920,  as  amended,  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  the  Geothermal  Steam  Act  of 
1970.  or  any  one  or  more  of  sudi  Acts. 
The  Department  of  the  Air  Force  has 
dosed  the  Nellis  Air  Force  Range  firmn 
public  access.  The  intent  of  the  dosute 
is  threefold:  to  protect  the  public  from 
infury  due  to  ordnance  haards;  to 
ensure  that  national  security  is  not . 
campnnnised;  and  to  ensure  that 
military  progruns  can  be  conducted 
without  disruption.  Therefore,  it  has 
been  determined  that  no  withdrawn 
lands  within  Nellis  Air  Force  Range  are 
suitable  to  opening  for  minoal 
exploration  and  devek^immt 

Dated:  Ai^ust  14, 1997. 

AstodatB  State  Director.  Nevada. 

(PR  Doc  97-22998  Filed  fr-2»-97: 8:45  am] 


OePARTMENT  OF  THE  irCERIOR 
Bureau  of  L^mI  Manaoamant 

a^wavw^tv  ^^a  vsw^vv  Mv^asa^BB^^Ma^^Mav 

H«rr-4MO-i8ao-oiK  wvwiaii42, 

WVW1M46q 

Nottoa  of  AvaHabiMv  of  a  DrafI 

EnvironmafitM  Nnpoct  StBtamant  and 
laoDoa  or  fUDNC  nawiQ  on  leni 
ftaparatt  Cftrt  Lft /SppWoathwa  fer 
rooarai  vow  in  mo  uaoaniiiaa  niwoar 
Wvar  Fadaral  Cool  Production  RoQiont 
WyoininQ 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTKM:  Notice. 

summary:  This  notice  annoimcas  the 
Availability  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  pursuant  to  40 
CFR 1500-1508  for  the  Powder  River 
(WYWl  36142)  and  Thunderdoud 
(WYW136458)  Coal  Lease  Applicatimis 


in  the  Wyoming  Powder  River  Basin, 
and  announces  the  scheduled  date  and 
place  for  a  public  hearing  pursuant  to  43 
CFR  3425.4.  The  purpose  of  the  hearing 
is  to  receive  comments  on  the  DEIS,  and 
on  the  fair  maricet  value,  the  maximum 
economic  recovery,  and  the  proposed 
separate  competitive  sales  of  coal  from 
die  two  tracts.  The  Powder  River  tract 
is  being  omsidered  for  sale  as  a  result 
of  a  coal  lease  application  receivekl  from 
Powd«r  River  Coal  G(Hn|)any  on  March 
23. 1995  (WYW136142).  for 
approximately  4,020  acres  containing 
approximately  515  million  tons  of  coal 
in  an  aree  adjacent  to  the  tympany's 
North  Antelope  and  Rochelle  Mines  in 
Campbell  County,  Wyoming.  The 
Tliunderdoud  tract  is  being  considered 
for  sale  as  a  result  of  a  coal  lease 
application  received  from  Keir-McGee 
Coal  Ccvporation  on  April  14. 1995 
(WYW136458)^  fior  appnudmatdy  3.400 
acres  containing  ^^proximately  427 
million  tons  of  coal  in  an  area  adjacent 
to  the  company's  Jacobs  Randi  Mine  in 
Campbell  County,  Wyoming.  The  two 
applicati(m  areas  are  dxiut  9  miles 
apart 

DATBB:  a  public  hearing  will  be  held  at 
7  p  jn.  on  Wednesdsy,  October  8, 1997. 
at  the  Holiday  Inn,  2009  S.  Douglas 
Highway,  GiUette,  Wyoming.  An  qien 
house  vdll  start  at  6:80  pjn.,  prior  to  the 
heering.  to  answer  questi<ms  related  to 
the  Leese  by  Appliotioa  U^A)  process 
and  these  oial  lease  applications.  The 
DELS  is  sdieduled  to  be  available  to  the 
public  on  August  22. 1997.  In  order  to 
assure  that  comments  are  c(xisidered  in 
the  Final  Environmental  Impact 
Statement,  diey  riiould  be  postmariced 
no  later  than  October  28, 1997. 
ADORBSSes:  Please  address  questions, 
comments  or  requests  fax  copies  of  the 
KIS  to  the  Casper  Disbict  Office, 
Bureau  of  Land  Management,  Attn: 
Nancy  Doelger.  1701  East  E  Street, 
Casper,  Wyoming  82601.  or  FAX  them 
to  307-234-1525. 
TOR  njRTHB)  MTORMATION  CONTACT: 
Nancy  Doelger  or  Mike  Kerbs  at  the 
above  addrns.  or  phone:  307-261-7600. 
•UPRLEMERTARV  MTORMATION:  Both 
applications  were  filed  as  maintenance 
tract  LBAs  under  the  provisions  of  43 
Code  of  Federal  Regulations  (CFR) 
3425.1. 

On  March  23. 1995.  Powder  River 
Coal  Company  filed  a  coal  lease 
application  M^th  the  Bureeu  of  Land 
Management  (BLM)  for  a  maintenance 
tract  LBA  for  the  following  lands,  which 
contain  an  estimated  515  million  tons  of 
Federal  coal: 

T.4lN..R.70W..6thPJi4..Wyomim 
Section  6:  LoU  10  thru  13,  and  18  thru  21; 
Section  7:  LoU  6, 11, 14,  and  19; 


UMI 


Fedwal  Ragirtar  /  Vol.  62.  No.  168  /  Friday,  August  29,  1997  /  Notices 


45869 


Section  18:  LoU  S,  12. 13,  and  20; 
r.  42  N..  R.  70  W..  eth  P.M..  Wyoming 

Section  31:  Lots  5  thni  20; 

Section  32:  Lots  1  thru  16; 

Section  33:  Lots  1  thni  16; 

Section  34:  LoU  1  thni  16; 

Section  35:  Lots  1  thru  16; 
T.  41  N..  R.  71  W.,  6th  P.M..  Wyoming 

Section  1:  Lots  5, 6, 11.  and  12; 

Containing  4,023.460  acres  more  or  less. 

The  BLM  has  reconunended  that  the 
following  lands  be  excluded  from  the 
tract  to  enhance  the  value  of  remaining 
unleased  Federal  coal  in  the  area: 
T.  41  N..  R.  71  W..  eth  P.M..  Wyoming 

Section  1:  LoU  5, 6. 11.  and  12; 

Containing  161.24  acres  more  or  less. 

The  BLM  further  recommended  that 
the  following  lands  be  included  in  the 
tract  to  avoid  a  potential  bypass 
situation  in  the  future: 

T.  41  N.,  R.  71  W.,  6th  P.M..  Wyoming 
Section  19:  Lot  5,  and  Lot  12  (N'/!i); 
Section  20:  LoU  1  thru  4,  Lot  5  (NVb),  Lot 

6  (NV^).  Lot  7  INVi),  and  Lot  8  (NVi); 
Section  21:  Lot  4.  and  Lot  5  (NVb); 
Containing  362.005  acres  more  or  less. 

The  tract  as  amended  by  the  BLM 
contains  a  total  of  4,224.225  acres  and 
approximately  534  milUcm'tais  of 
Federal  coal  and  includes  the  following 
lands: 

T.  41  N..  R.  70  W.,  6th  P.M.,  Wyoming 

Section  6:  LoU  10  thru  13  and  18  dim  21; 

Section  7:  LoU  6, 11, 14,  and  19; 

Section  18:  LoU  5, 12, 13,  and  20; 

Section  19:  Lot  5,  and  Lot  12  (NV^); 

Section  20:  LoU  1  thru  4,  Lot  5  (N^/^),  Lot 
6  (NVi),  Lot  7  (NVz),  and  Lot  8  (NV»); 

Section  21 :  Lot  4,  and  L,ot  5  (N\i); 
T.  42  N.,  R.  70  W..  6th  P.M..  Wyoming 

Section  31:  LoU  S  thru  20; 

Section  32:  LoU  1  thru  16; 

Section  33:  LoU  1  thru  16; 

Section  34:  LoU  1  thru  16; 

Section  35:  LoU  1  thru  16. 

The  North  Antelope  and  Rochelle 
Mines  are  contiguous  mines  which  are 
both  ad|acent  to  the  lease  application 
area.  Both  mines  have  approved  mining 
and  reclamation  plans.  The  Rochelle 
Mine  has  an  air  quality  pennit  approved 
by  the  Wyoming  Department  of 
Environmental  Quality,  Air  Quality 
Division  (WDEQ/AQD)  to  mine  up  to  30 
million  tons  of  coal  per  year.  The  North 
Antelope  Mine  has  an  air  quality  pennit 
approved  by  the  WI^Q/AQD  to  mine 
up  to  35  million  tons  of  coal  per  year. 
According  to  the  application.  Powder 
River  Coal  Company  plans  no 
production  increase  at  either  mine 
solely  from  the  acqtiisition  of  the 
proposed  lease;  the  additional  tonnage 
would  extend  Uie  life  of  both  mines. 

Powder  River  Coal  Company 
previously  aoqiured  a  maintenance  coal 
lease  (WYW119554,  issued  effective  10/ 
1/92)  containing  approximately  3,064 


acres  adjacent  to  the  North  Antelope 
and  Rochelle  Mines  using  the  LBA 
process. 

On  April  14, 1995,  Kerr-McGee  Coal 
Corporation  filed  a  coal  lease 
application  wdth  the  BLM  for  a 
maintenance  tract  LBA  for  the  following 
lands,  which  contain  an  estimated  427 
million  Ions  of  Federal  coal: 

T.  43  N.,  R.  70  W.,  6th  PM..  Wyoming 
Section  4:  LoU  8, 9,  and  IS  thru  18; 
Section  5:  LoU  5  thru  20; 
Section  6:  Lot*  8  thru  23; 
Section  7:  Lob  5  thru  7,  Lot  8  (N^/^),  LoU 

9  thru  12;  Lot  13  (NMi  and  SEV4}.  and  Lot 

19  (NBV«): 
Section  8:  LoU  1  thru  16; 
Section  9:  LoU  3  thru  6  and  11  thru  14; 
T.  43  N.,  R.  71  W.,  eth  PM..  Wyoming 
Section  1:  LoU  5  thru  15, 19,  and  SByk 

NEV4; 

Containing  3,395.915  acres  more  or  less. 

The  BLM  has  recommended  that  the 
following  acreage  be  included  in  &e 
tract  to  avoid  a  potential  bypass 
situation  in  the  future: 

T.  43  N..  R.  71  W..  6th  PM..  Wyoming 
Section  1:  Lot  16  (NVt),  LoU  17  and  16;' 
Section  12:  Lot  1,  and  Lot  2  (NEVi): 
Omtaining  149.588  acres  more  or  less. 

The  tract  as  amended  by  the  BLM 
contains  a  total  of  3,545.503  acres  and 
approximately  450  million  tons  of 
Federal  coal  and  includes  the  following 
lands: 

T.  43  N..  R.  70  W..  eth  PM.  Wyoming 
Section  4:  LoU  8, 9,  and  15  thru  18; 
Section  5:  LoU  5  thru  20; 
Section  6:  LoU  8  thru  23; 
Section  7:  LoU  5  thru  7,  Lot  8  (Nl^),  LoU 

9  thru  12,  Lot  13  [N^/i  and  SEVi),  and  Lot 

19  (NEV«); 
Section  8:  LoU  1  thru  16; 
Section  9:  LoU  3  thru  6  and  ll-thru  14; 

r.  43  N..  R.  71  W..  6th  PM..  Wyoming 
Section  1:  Lots  5  dim  15,  Lot  16  (N'/i).  Lots 

17  thm  19,  and  SEViNEV4; 
Section  12:  Lot  1,  and  Lot  2  (NEV4). 

The  acreage  applied  for  in  Kerr 
MoGee's  application  is  known  as  the 
Thundercloud  tract  It  is  described  in  a 
1983  BLM  document  entitled  "Powder 
River  Coal  Region  Tract  Summaries," 
which  was  prepared  in  anticipation  of  a 
Federal  coal  sale  proposed  for  1984  that 
did  not  take  place. 

The  Jacobs  Ranch  Mine  has  an  air 
quality  permit  approved  by  the  WDEQ/ 
AQD  to  mine  up  to  35  milUon  tons  of 
coal  per  year.  According  to  Kerr-McGee, 
the  additional  coal  reserves  would 
extend  the  life  of  the  current  mining 
operations  at  the  Jacobs  Ranch  Mine. 

KsiT-McGee  previously  acquired  a 
maintenance  coal  lease  (WYWl  17924, 
issued  effective  10/1/92)  containing 
approximately  1,709  acres  adjacent  to 
the  Jacobs  Ranch  Mine  under  the  LBA 
process. 


The  Powder  River  Regional  Coal 
Team  reviewed  both  competitive  lease 
applications  at  their  meeting  on  April 
23, 1996,  in  Cheyenne,  Wyoming,  and 
recommended  that  both  be  processed. 

The  DEIS  analyzes  three  alternatives. 
The  Proposed  Action  is  to  lease  one  or 
both  tracts  as  applied  for  to  the 
successful  bidder  at  separate, 
competitive  sales.  The  second 
alternative.  Alternative  1,  is  the  No 
Action  Alternative,  which  assumes  that 
neither  tract  will  be  leased.  The  third 
alternative.  Alternative  2,  is  to  lease  one 
or  both  tracts  as  modified  b^  BLM  to  the 
successful  bidder  at  separate, 
competitive  sales. 

The  U.S.  Forest  Service  (USPS)  is  a 
cooperating  agency  in  the  preparation  of 
the  EIS  because  the  surfece  of  some  at 
the  land  included  in  both  tracts  is 
owned  by  the  Federal  government  and 
administered  by  the  USPS  as  part  of  the 
Thunder  Basin  National  Grasslands.  The 
Office  of  Surfece  Mining  Reclamation 
and  Enforcement  is  also  a  cooperating 
agency  in  the  preparation  of  the  EIS 
because  it  is  the  Federal  agency  that 
would  review  the  mining  plans  for  the 
two  tracts  if  they  are  leased,  and 
recommend  approval  or  disapproval  of 
the  mining  plans  to  the  Sacr^ary  of  the 
Interior. 

Dated:  August  20, 1997. 
Alan  R.  Pienan, 
State  Dinctor. 

(FR  Doc  97-23064  Filed  8-28-97;  8:45  am) 
aajjNo  oooc  4si« 


DEPARTMENT  OF  THE  INTERIOR 

Buiwu  Of  Land  ManagwiMnt 
|NV-4»O-«7-1O20-0O-M-1  A] 

Stona  Ffont/Northvvwt  Great  BMin 
n— 0UW6  Adviaofy  Couwell    Moltea  of 
Maating  Location  and  Thnaa 

AQBCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Resource  advisory  council 
meeting  locations  and  times. 

summary:  bi  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA)  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Council 
meetings  will  be  held  as  indicated 
below.  The  agenda  includes  a  business 
meeting,  public  comment  period  and  a 
tour  of  the  new  BLM  facilities. 

All  meetings  are  open  to  the  public 
The  public  may  present  written 
comments  to  the  council.  Each  formal 
council  meeting  will  have  a  time 
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allocated  for  hearing  public  conunents. 
The  public  comment  period  for  the 
coundl  meeting  is  listed  below. 
Depending  on  ue  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  forther  information 
about  the  meetings,  ch'  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Joan 
Sweetland.  Carson  City  District  Office. 
1535  Hot  Springs  Road.  Carson  Qty,  NV 
89706  (702)  885-6107  or  5665  Moigan 
Mill  Road.  Carson  Qty  89701  after 
September  15. 1997  (702)  885-6107. 
DATES:  The  date  is  September  26. 1997. 
The  council  will  meet  at  the  Carson  Qty 
District  Office.  5665  Morgan  Mill  Road. 
Carscm  City.  Nevada  at  8  a.m.  on 
September  26.  The  Agenda  will  include 
a  business  meeting,  approval  of  the 
Minutes  of  the  previous  meeting,  a 
review  of  scoping  comments  proposed 
for  the  Black  Rock  Desert  Management 
Plan,  discussion  of  management 
alternatives  for  the  proposed  plaUk  and 
discussion  of  the  role  of  the  Council  in 
developing  the  Black  Rock  Desert 
Managnnent  Plan.  The  public  comment 
period  will  be  at  4:30  p  Jn.  and 
•dioumment  at  5  p.m.  There  will  be  an 
optioi  tour  of  the  BLM  new  office  and 
wareyard  after  adjournment 
FOR  RWrNBI  MR)miATION  contact: 
John  Snglaub.  Carson  Qty  District 
Manager.  1535  Hot  Springs  Road. 
CaiMm  Qty.  Nevada  89706-0038  (702) 
885-6000. 
Dated:  August  IS.  1997. 


AMaockOBOtltktMaaaaKfotSuppan 

Smvkm. 

(FR  Doc  97-22999  Piled  »-28-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERiOR 
BuieMiof  Lend  Menegement 


Ffofil  RenQe  Reeoufce  Advieoty 
vouficti  fcoiofsaol  Meeong 

AOaCY:  Bureau  olLand  Management. 

Interior. 

ACTION:  Notice  of  meeting 


r:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on 
September  18. 1997  in  Canm  Qty. 
Colorado. 


The  meeting  is  scheduled  to  begin  at 
9:15  a.m.  at  the  Bureau  of  Land 
Management's  (BLM)  Canon  Qty 
District  Office.  3170  East  Main  Street. 
Canon  Qty,  Colorado.  The  meeting  will 
be  a  continuation  of  the  last  meeting 
and  will  focus  on  developing  recreation 
guidelines  and  vrill  include  a 
presentation  cm  the  Cochetopa  Hills 
Travel  Management  Plan. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Mterested  persons  may  make  oral 
statemraits  to  the  Coimcil  at  9:30  ajn.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  ond 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  is  scheduled  for 
Thursday,  Septembn  18. 1997  from  9:15 
a.m.  to  4  p.m. 

ADDRESSES:  For  further  information, 
contact  Ken  Smith.  Bureau  of  Land   - 
Management  (BLM),  Canon  City  District 
Office,  3170  East  Main  Street,  Canon 
Qty  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (719)  269-6597. 
SUPPLEMENTARY  INFORMATION:  Simunary 
minutes  for  the  Coxmdl  meeting  will  be 
maintained  in  the  Cancm  Qty  EK^ct 
Office  and  will  be  available  for  public 
inspection  and  reproduction  dtuing 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Donai*  R.  Spurks. 

Dittrict  Manager. 

(FR  Doc  97-23078  Filed  8-28-97;  8:45  am] 


OEPARTMBIT  OF  TNE  INTERIOR 

Diifeeu  of  Lend  Meneoenient 
(NM-0S0-19KMIS  (0S06)1 

Southwest  New  Mexico  Pleye  Lekee 
Coordineting  Committee  Meeting 

AOOICY:  Bureau  of  Land  Management. 

Inferior. 

ACTION:  Southeast  New  Mexico  Playa 

Lakes  coordinating  committee  meeting. 

DATES:  September  24, 1997,  beginning  at 

9:00  am. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  L.  Roberson,  District  Manager, 
Bureau  of  Land  Management,  2909  W. 
2nd  Street,  Roswell,  NM  88201,  (505) 
627-0242. 

SUPPUaeHTARY  mformation:  The 
Committee  is  responsible  for 
coordinating  investigations  and 
mitigation  measures  needed  to  resolve 
the  issue  of  wildlife  mortality  on  the 
playas  in  southeastern  New  Mexico.  The 


agenda  will  include  review  and 
discussion  of  the  final  "Investigation  of 
Avian  Mortality  on  Playa  Lakes  in  SE 
New  Mexico"  report  and  what  direction 
the  Committee  should  take  to  address 
issues  and  concerns  contained  in  this 
report.  The  meeting  vrill  be  held  at  the 
Carlsbad  Resource  Area  Office,  620  E. 
Green.  Carlsbad.  NM.  beginning  at  9:00 
a.m.  Summary  minutes  will  be 
maintained  in  the  Roswell  District 
Office  and  will  be  available  for  public 
inspection  during  regular  business 
hours  (7:45  a.m.-4:30  p.m.)  within  30 
days  following  the  meeting.  Copies  will 
be  available  fat  the  cost  of  duplication. 

Dated:  August  20. 1997. 
Edwin  L.  Robenon. 
District  Managpr. 

(PR  Doc.  97-23081  Filed  8-28-97;  8:45  am) 
COOE  Oia-VA-P 


DEPARTM^MT  OF  TNE  INTERIOR 

Bureeu  of  Lend  Menegement 
|WY-MSr«777-6S] 

Vehielee  on«e  OuHSw  Csve  Roed, 
Jolmeon  County,  WY 

summary:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  Title  43 
Code  of  Federal  R^ulations  8364.1.  the 
Outlaw  Cave  Road  (BLM  Road  No. 
6217),  as  listed  below,  is  hereby  closed 
to  motorized  vehicles  from  November 
16th  until  April  15th  or  until  conditions 
permit 

Oedew  Cave  Read  0LM  No.  Sai7) 

I  Ceaotjr.  Meaning.  Slii  Principal 

n 

T.42N..R84W. 
Section  21 
SeclkHi22 
Section  23.  NWVi,  NWV4NEV4. 

ELECTIVE  DATES:  Tilis  seascmal  closure 
will  remain  in  efiect  between  November 
16  through  April  15  of  each  year  until 
further  notice. 

FOR  FURTNER  INTORMATION  CONTACT:  Neil 
O.  Schiche.  Caspv  District  (Buffalo 
Resource  Area),  1425  Fort  Street, 
Bufblo,  Wyoming  82834.  (307-684- 
1100). 

SUPPLEMENTARY  INFORMATION:  This 
action  was  analyzed  in  environmental 
assessment  No.  WY-061-5-52.  The 
decision  record  was  signed  on  March 
28, 1996.  This  seasons  road  closure  was 
implemented  between  November  16, 
1996  through  April  15, 1997  for  a  trial 
basis.  The  seascoial  closure  will  now 
become  permanent  until  further  notice. 
The  seasonal  road  closure  was 
established  to  help  prevent  damage  to 
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the  road  and  adjacent  areas;  and  to  help 
prevent  the  public  from  becoming  stuck 
and  stnnded  during  the  winter  months. 
The  seasonal  road  closure  does  not 
restrict  any  Federal.  State  or  local  law 
enforcement  officers.  BLM  or  Wyoming 
Game  and  Fish  Department  employees 
in  performance  of  their  duties,  or  any 
person  authorized  by  the  BLM  through 
permit,  lease  or  contract. 

Dated:  August  15. 1997. 
Jmbms  Murkiiit 

Acting  Casper  District  Manager. 
iFR  Doc  97-23060  Filed  a-28-97: 8:45  am] 
MLUNQ  OOOE  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Buraeu  of  Land  Management 

PIM-M»-1310-«1):  (NMNM  8Ma«|| 

New  Mexico:  Propoeed  Reinstatement 
of  Temiinated  Oil  and  Gee  I 


Under  the  provisicms  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  NMNM  89026  for  lands 
in  San  juaa  County.  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  June  1. 1997,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fae  and 
has  reimbursed  the  Biuvau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
reqiurements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31  (d)  and 
(e)  of  the  Mineral  Leasing  Act  of  1920 
(30  use  188).  and  the  Bureau  of  Land 
Management  is  propoang  to  reinstate 
the  lease  effective  June  1. 1997,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and  ^ 
royalty  rates  dted  above. 

R3R  RMTTHER  MFORMATION  CONTACT: 
Lourdes  B.  Ortiz,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
(505)  438-7586. 

Dated:  August  22. 1997. 
Leordaa  B.  Ortis, 
Land  Law  Examiner. 

IFR  Doc  97-23082  Piled  8-28-97;  8:45  am) 
MUJNa  OOOC  4S1t 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NllM»70-6101-00-QO19:  NMNM97487] 

Notice  of  RIght-of-Way  Applleation 

AOBICY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  right-of-way 
application;  New  Mexico. 

summary:  An  application,  serialized  as 
NMNM97487,  was  received  for  a 
pipeline. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  El 
Paso  Field  Services  Company  applied 
{or  a  30  inch  diameter  pipeline  right-of- 
way,  3.2  miles  in  length  with  an 
additional  1.6  miles  located  (m  State  or 
private  land  in  New  Mexico.  The  project 
is  associated  with  IS  other  pipeline 
segments  of  various  diameten  (looping 
existing  lines  to  relieve  pressiue  and 
increese  the  volume  of  natural  gas  being 
produced)  and  five  compressor  stations. 
The  proposed  line  crosses  the  following 
lands  in  Rio  Arriba  and  San  Juan 
Counties. 

New  Mexkso  Priadpd  MaridiaB 

T.  29  N..  R.  8  W.. 

Sec  3,  NWy4NEV4.  EV^NWVi,.  NV^SWVi. 
SWV4SWV4; 

Sec  4,  SB^/4SEV4; 

Sec  9,  NWV«NEy4.  WViNBvi. 
T.  30  N.  R  8  W., 

Sec  30,  SEViSBVi; 

Sec  34,  SVkSBi/4; 

Sec  35.  NEViSW'A.  SM1SWV4,  NV^SBVi. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  make  a 
decision  on  approving  the  right-of-%vay. 
and  if  so,  the  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Assistant 
District  Manager  for  Lands  and 
Renewable  Resources,  Bureau  of  Land 
Management.  1235  La  Plata  Highway, 
Suite  A.  Farmington.  New  Mexico 
87401. 

Deted:  August  22, 1997. ' 
Hyse  K.  Auringg, 
Land  Resources  Team  Leader. 
(FR  Doc  97-23047  Filed  8-28-97;  8:45  am] 
■aUNO  OOOE  4»1« 


DEPARTMENT  OF  THE  MTERIOR 

Bureeu  of  Land  Management 
[OR-a98-0777-6S;  QPT-OOeS;  OR-19164) 

Pul)iic  Land  Order  No.  727»; 
Revocation  of  Secretarial  Order  Deted 
March  23, 1935;  Oregon 

AOGNCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUmuRY:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  120  acres  of  public  land  for 
the  Bureau  of  Land  Management's 
Powersite  Classification  No.  287.  The 
land  is  no  longer  needed  for  the  piupose 
for  which  it  was  withdrawn.  This  action 
will  open  the  land  to  surface  entry.  The 
land  has  been  and  will  remain  open  to 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  November  28, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Or^on  97208-2965, 503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  Much 
23, 1935,  which  est^lished  Powersite 
Classification  No.  287,  is  hereby 
revoked  in  its  entirety: 

WilluBenB  Meridini 

Revested  Oregon  and  California  Railroad 
&antLand 

T.  18  S.,  R.  6  W., 
Sec  5.  SEV4NEV4  and  B</^SEy4. 

The  area  described  contains  120  acres  in 
Lane  County. 

2.  The  State  of  Oregon  has  a 
preference  right  for  public  highway 
right-of-way  or  material  sites  for  a 
period  of  90  days  from  the  date  of 

fmblication  of  this  order  and  any 
ocaticm,  entry,  selection,  or  sulnequent 
patent  shall  be  subject  to  any  rights 
granted  the  State  as  provided  by  the  Act 
of  June  10, 1920,  Section  24,  as 
amended,  16  U.S.C  818  (1994). 

3.  At  8:30  a.m.  on  November  28, 1997, 
the  land  described  in  paragraph  1  will 
be  opened  to  such  forms  of  disposition 
as  may  by  law  be  made  of  Revested 
Oregon  and  California  Raihoad  Grant 
Land,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:30  a.m.,  on  November  28, 1997,  will 
be  considered  as  simultaneously  filed  at 
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that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

Dated:  August  12, 1997. 
Bob  AnMlraaa. 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.  97-23079  Filed  8-28-97;  8:45  am) 


DEPARTMENT  OF  THE  WfTERIOR 
Bufeeu  of  Lend  Menegement 

(AZ-060-07-1430-01;  AZA  30123] 

Ariiofia:  Notice  Of  Realty  Action: 
Noncompeniive  seiee  of  fuonc  Lranos 
in  Yume  County,  Ariiona:  Conection 

AQBICY:  Bureau  of  Lai\d  Management, 
Interior 

ACTKM:  Correction. 


r:  This  notice  corrects  the 
information  published  on  page  36571  in 
the  issue  of  Tuesday.  July  8, 1997  (Vol. 
62,  No.  130).  Certain  lands  in  San  Luis, 
Arizona,  were  found  suitable  for  direct 
sale  to  the  Shay  Oil  Company.  Hie 
following  described  parcel  has  since 
been  found  unsuitable  for  direct  sale: 

Gila  aad  Sett  MrrMwidiwi,  Arise— 

T.  11  S..  R.  25  W.. 
Sec  12,  lot  6,  block  30  of  the  San  Luis 

Townsite. 
Containing  0.273  acias,  mors  or  less. 

FOR  ROTTNBI  eromiATIOH  OOffT ACT: 
Realty  Specialist  Dave  Curtis  at  (520) 
317-3237. 

Dated:  August  2a  1997. 
GailAcknoii. 

Field  h4anager.  • 

(FR  Doc  97-23014  Filed  8-28-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
Dureeu  of  Lend  Menegement 

[OOC-«00i3;  OO-057-143»-011 
Notice  Of  Realty  Action;  Colorado 

AOOICY:  Bureau  of  Land  Management, 
Interim*. 

ACTKM:  Notice  of  realty  action; 
Recreation  and  Public  Purposes  (lUkPP) 
Act  Classifications:  Colorado. 


f:  The  following  public  lands  in 
Crowley  County.  Colorado  have  been 
examined  and  found  swtable  for 
classification  for  lease  and  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43U.S.C869e(seq.). 


Sixth  Principal  Meridian 

T.  21  S.,  R.  56  W.,  Section  5,  lot  4-6, 
Containing  187.83  acres  in  Crowley 
County. 

Crowley  Coimty  proposes  to  use  these 
lands  for  recreational  purposes  at  Lake 
Henry  and  in  association  with  the  Lake 
Henry  State  Wildlife  Area.  Primary 
plans  are  to  control  vehicular  use, 
provide  paridng.  and  allow  access  to  the 
reservoir.  AH  valid  existing  rights  shall 
be  protected,  including  the  ri^ts  of  the 
Colorado  Canal  Company  for  reservoir 
and  ditches  imder  right  of  way  P- 
010243  and  Crowley  County  Road.  The 
lands  are  not  needed  for  Federal 
purposes.  Lease  and  conveyance  of 
these  lands  for  recreational  purposes  is 
consistent  with  the  Royal  Gorge 
Resource  Management  Plan  of  1996  and 
would  be  in  the  public  interest. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  imder 
the  Recreation  and  Public  Purposes  Act. 

DATES:  Interested  [>arties  may  submit 
comments  regarding  the  proposed  lease 
and  conveyance  or  the  classification  of 
these  lands  before  October  15, 1997. 
Reference  the  case  file  nimiber  COC- 
60063  in  all  correspondence.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  efiiactive 
CXrtober  28, 1997. 

ADDRESSES:  District  Manager.  Canon 
Qty  District  Office,  Btu«au  of  Land 
Management,  3170  East  Main  St..  Canon 
City.  CO  81212. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Hallock.  Realty  Specialist  at  (719) 
269-6500. 

SUPPLEMENTARY  INFORMATION: 
Classification  conunents — interested 
parties  may  submit  comments  involving 
the  suitability  of  land  for  the  ptuposes 
stated.  Restrict  comments  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  foture  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  comments — interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 


directly  related  to  the  suitability  of  the 

land  for  the  proposal. 

Donnie  R.  Spario, 

District  Manager. 

(FR  Doc.  97-22869  Filed  8-27-97;  8:45  am) 

BNJJNQ  CODE  4»IO-je-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-086-O777-t3] 

Implementation  of  a  One  Day  Camping 
Limn  at  Mosler  Quich  Picnic  Area, 
Johnson  County,  WY 


r:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  Title  43 
Code  of  Federal  Regulations  8365.1-2, 
camping  will  be  limited  to  one  day  in 
any  7  day  period,  on  public  lands  in  the 
vicinity  df  Mosier  Gulch  Picnic  Area, 
more  particularly  described  as: 

Johnson  County,  Wyomii^  6lh  Principal 
Meridian, 

T.50N.,R.83W,  Section  2  NVStSWV4. 

EFFECTIVE  DATES:  Camping  limitations 
are  effective  upon  publication  of  this 
notice  and  will  remain  in  e^ect  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  O.  Schiche,  Casper  District  (Buffalo 
Resource  Area).  1425  Fort  St.,  Buffalo. 
Wyoming  82834,  (307-684-1100). 
SUPPLBiefTARY  INFORMATION:  The 
Moiser  Gulch  Picnic  Area  is  designed  as 
a  road  side  rest  area  and  picnic  site  with 
limited  parking  area  and  facilities. 
Water,  pit  toilets,  picnic  tables  and  fire 
rings  are  available. 

Dated:  August  15, 1997. 
Janes  MurUn. 

Acting  Casper  District  Manager. 
(FR  Doc  97-23059  Filed  8-28-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  Service 

Delta  Region  Preeervation 
Commiaaion;  Notice  of  a  Meeting 

agency:  National  Park  Service,  DOI. 
ACTION:  Meeting  of  the  Delta  Region 
Preservation  Commission. 

SUMMARY;  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Delta  Region  Preservation  Commission 
will  be  held  at  the  following  place  and 
time. 

DATES:  Wednesday.  August  27. 1997.  at 
7  p.m. 
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i:  The  meeting  will  be  held  at 
the  Student  Union.  University  of  New 
Orleans,  Lakefircmt  Campus,  New 
Orleans,  Louisiana. 

FOR  njKTHBt  MFOmiATICN  OOffr/MT: 
Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Geraldine  Smith,  Superintendent.  Jean 
Lafitte  National  Historical  Park  and 
Preserve.  365  Canal  Street.  Suite  2400, 
New  Orleans.  Louisiana  70130-1136, 
telqihone  (504)  589-3882,  extension 
108.  j(t^^ 

•UPPLOMMTAflY  MFOmUTICN:  The  Delta 
Region  Preswvation  Ccnnmission  was 
established  pursuant  to  Section  907  of 
Pub.  L  95-625  (16  U.S.C.  230f).  as 
amended,  to  advise  the  Secrctaiy  of  the 
Intwior  in  the  selection  of  sites  for 
inclusion  in  Jean  Lafitte  National 
Historical  Park  and  Preserve,  and  in  the 
implementation  and  development  of  a 
general  management  plan  and  of  a 
comprriiensive  interpretive  program  of 
a  natural,  historic,  and  cultural 
resources  of  the  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

•  Old  Business 

•  New  Business 

•  General  Park  Update 

The  meeting  will  oe  open  to  the 
public.  However,  fiicilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-onne.  first- 
served  basis.  Any  member  of  tiie  public 
may  file  a  written  statement  concerning 
matters  to  be  disciissed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  headquarters 
office  of  Jean  Lafitte  National  Historical 
Paik  and  Preserve. 

Datad:  August  7, 1997. 
OvaMW.  Brawn, 

Acting  Repaml  Dinctar.  Southeast  Region. 
(FR  Doc  97-23087  Filed  8-2»-97: 8:45  am] 


DEPARTMBIT  OF  THE  MTERIOR 


Joehua  Tree  National  Pertc  Advleory    *" 
Cotmnlaiion!  Notice  of  Meelliiy 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Joshua  Tree 
National  Park  Advisory  Commission 
will  be  held  at  8:00  a.m.  (PDT)  on 
Tuesday.  September  23. 1997.  at  the 
Helen  Gray  Center,  on  Whitefeather 
Drive  in  Jaabua  Tree.  California  to  hear 


presentatians  on  issues  related  to  the 
Backcountry  and  Wildnness 
Management  Plan,  an  amendment  to  the 
General  Management  Plan  kt  Joshua 
TYee  National  Park. 

The  Advisory  Commission  was 
established  by  Public  Law  103-433, 
secdon  407  to  advise  the  Secretary 
concerning  the  development  and 
implementation  of  a  new  or  revised 
comprehensive  management  plan  for 
Joshua  Tree  National  Pari^ 

Members'of  the  Commission  are  as 
'  follows: 

Chuck  Bell.  P.a  Box  193.  Lucerne  Valley. 

CA  92356 
Diane  Benson,  c/o  Diivas  Jewelry.  56129 

Twentynine  Palms  High«ray,  Yucca  Valley. 

CA  92284 
Cyndie  ftans&xd.  61673  Kassler  Place. 

Joshua  Tree,  CA  92252 
Richard  L  Russell,  12475  Cential  Ave..  •352. 

Chino,  CA  91710 
Gary  Da^neault.  6804  Quail  Springs  Ave.. 

Twentynine  Pafans.  CA  92277 
Brian  Huse,  NFCA.  Diiector,  Pacific  Region. 

P.O.  Box  1289,  Oakland.  CA  94604-1289 
Michael  McConnack.  70175  Juanita  Drive. 

Twentynine  Palms,  CA  92277 
Roger  Melanson.  57626  Ross  Road,  Yucca 

Valley,  CA  92284 
Ramcm  Mendoza,  58692  Los  Coyotes  Rd.. 

Yucca  Valley,  CA  92284 
Leslie  J.  Mouriquad.  52-500  ralhnm^, 

Coechella  Valley,  CA  92236 
Dr.  Byron  M.  Walls,  M.D.,  19732  Lancewood 

Plaza,  Yoiba  Linda,  Ca  92686 
Gilbot  C  Zimmerman,  Chaiiman/CEO, 

Caliibmia  Deserts  Tourism  Association, 

P.O.  Box  364,  Rancho  Mirage,  CA  92270 
The  Honraable  Roy  Wilson,  Supervisor, 

Fourth  District,  Riverside  County,  46209 

Oasis  St.  Room  414,  Indio,  CA  92201 
The  Honorable  Katby  A.  Davis,  County 

Supervisor,  First  District,  385  North 

Arrowhead  Ave.,  Fifth  Floor,  San 

Bernardino,  CA  924 1 5-01 10 
Mr.  Spence  Mclntyre,  President  The  Desert 

Protective  Council,  P.O.  Box  2312,  VaUc^ 

Center.  CA  ^2062 

Included  on  the  agenda  for  this  public 
meeting  will  be: 

1 .  Review  of  Commission  Purpose  and 
Responsibilities. 

2.  Commission  Oath  of  Office. 

3.  Selection  of  a  Commission  Chair. 

4.  Overview.  Discussion  and 
recommendations  of  the  Draft 
Wilderness  and  Backoountiy 
Management  Plan. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  foil  Advisory 
Commission.  For  copies  Park  Drive. 
Twentynine  Palms.  California  92277. 


Dated:  August  19, 1997. 
Enest  Qnfntaaa, 

Superintendent.  Joshua  Tree  National  Pork. 
[FR  Doc  97-23086  Filed  8-28-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 


Notloe  of  Inventory  Complellon  lor 
Native  American  Human  Remahw, 


the  Vicinity  olCrenleeBaeIn,  I 
BemanMio  County,  CA  in  ttie 
Poaaeeelon  of  the  OeMomie  J 
Office,  Buieeu  of  Land  Management. 

oecianNnHi,  ua 

AOBCY:  National  Park  Service 
ACnON:  Notice 

Notice  is  hereby  given  in  accoirdance 
with  provisions  of  the  Native  Amerioui 
(kavBS  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d).  of  Uie 
completion  of  an  inventory  of  human 
remains,  associated  funerary  objecta. 
and  unasaociated  funerary  objects  from 
the  vicinity  of  Croniae  Baisin.  San 
Bernardino  County.  CA  in  the 
possession  of  the  California  State  Office, 
Bureau  of  Land  Management, 
Sacramento.  CA 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  and  San  Diego  Museum  of 
Man  professional  staff  in  consultation 
with  rmresentatives  of  the  San  Manuel 
Band  of  Mission  Indians. 

In  1928.  human  remains  representing 
three  individuals  were  recovoed  from 
site  M-2  along  the  shoreline  of  Cronise 
Basin.  San  Bernardino  County.  CA 
diSring  l^ally  authorized  excavations  by 
Malcolm  Rogers.  San  Diego  Museum  of 
Man.  No  known  individuals  were 
identified.  The  99  associated  fonerary 
objects  include  profectile  points,  a  stone 
knife,  shell  beads,  a  bone  awl  fragment, 
a  bird  bone  whistle  fragment,  shell 
pendants,  pottery  sherds,  burnt  feimal 
matOTial,  and  burnt  cordage. 

In  1931,  human  remains  represmting 
five  individuals  were  recovered  from 
site  M-4  along  the  shoreline  of  Cronise 
Basin.  San  Bernardino  County,  CA 
during  legally  authorized  excavations  by 
Malcolm  Rogers,  San  Diego  Museiun  of 
Man.  No  known  individuals  were 
identified.  The  145  associated  funerary 
objects  include  flaked  stone  knives, 
projectile  points,  vesicular  basalt 
abrader  and  smoothers,  bone  awls.  Ixme 
pressiue  flaker,  ceramic  vessels  and 
sherds,  shell  beads,  shell  ornaments, 
burnt  bunal  remains,  cordage  and  net. 
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■tone  arrow  shaft  stiai^taner,  obsidian 
nodulas,  quartz  nodule,  and  ochre. 

In  1932.  human  remains  representing 
two  individuals  were  recovered  from 
site  M-5  along  the  shoreline  of  Cronise 
Basin,  San  Baniaidino  County,  CA 
during  legally  authorized  excavati<ms  by 
Malcum  Rogsn.  San  Diego  Museum  of 
Man.  No  knmvn  individuals  were 
idmtifled.  The  six  associated  funerary 
ot^ects  include  diell  beads,  a  clam  shell 
fragment  and  burnt  bunal  material. 

In  1932,  human  remains  representing 
(me  individual  were  recovered  from  site 
M-10  along  the  rixwelina  of  Cronise 
Basin,  San  Bernardino  County,  CA 
during  legally  authorized  excavations  by 
Malc^n  Rogsrs,  San  Diego  Museum  of 
Man.  No  known  individuals  were 
identified.  The  five  associated  funwary 
objects  include  shell  beeds,  a 
bioonicaUy  drilled  stone  ti^,  ochre, 
and  a  pR^BCtile  point 

The  eigntem  cultural  items  include 
ceramic  vessels,  shAds,  a  bone  tube, 
shell  beads,  projectile  points,  an  olivella 
bead,  limpet  ahell  bead,  and  a  diif^ted 
stone  knili.  Between  1928  and  1932, 
theee  cuhuzal  items  vrere  recovered 
from  distuifaed  cremations  at  Chmise 
Basin  sites  M-1.  M-10,  M-13,  and  M- 
14  during  legally  authorised  excavations 
by  Malcomb  Rogers  of  the  Sen  Diego 
Museum  of  Man.  The  hiunan  remains 
with  these  items  were  not  collected. 

Based  on  the  cnnmon  occurrence  of 
brown  and  buff  ware  ceramics,  type  of 
proiectile  points,  and  presence  o^  diell 
beads  frtMn  the  southern  coastal 
CaUfomia  area,  theee  human  remains 
may  be  dated  to  the  Shoshoneen  Period 
of  this  area,  c.  1550-1650  A.D. 
Ardieological  evidence  indicates  a  deer 
continuity  between  the  cultures  present 
in  this  aiee  during  this  period  and  the 
Serrano  and  Vanyume  peoples  present  ^ 
in  the  aiee  at  the  time  of  Europeen 
contact  as  noted  in  Spanish  exploration 
documents.  Oral  tFS<nti<m  evidsnce 
presented  by  representatives  of  the  San 
Manuel  Band  of  Mission  Indians 
Jndicatea  this  arse  is  recognized  as  the 
ancestral  homeland. 

Baaed  on  the  tbov9  mentioned 
information,  officials  of  the  Bureau  of 
Land  Managsment  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  reprseent 
the  physical  remains  of  twelve 
individuals  of  Native  American 
ancestry.  Officials  of  the  Bureeu  of  Land 
Management  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(A),  the 
255  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
neer  individual  human  rwnains  at  the 
time  of  death  or  later  as  part  of  the  deeth 
rite  or  ceremony.  Officials  of  the  Bureau 
of  Land  Management  have  determined 


that,  pursuant  to  25  U.S.C.  3001  (3)(B). 
these  ewhteen  cultural  items  are 
reasonably  believed  to  have  been  pieced 
with  v  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  are 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Lastly,  officials  of 
the  Bureau  of  Land  Management  have 
determined  that,  pursuant  to  25  U.S.C 
3001  (2).  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reesonwly  traced  between  these  Native 
American  human  remains,  associated 
funerary  objects,  and  unassodated 
funerary  objects  and  the  San  Manuel 
Bend  of  Mission  Indians. 

This  notice  has  been  sent  to  offidals 
of  the  San  Manuel  Band  of  Mission 
Indians.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains,  associated  funerary  objects, 
and  imassodated  funerary  objects 
should  contact  Russell  Kaldenberg. 
Cultural  Program  Lead,  Division  of 
Ecosystems  Sciences  and  Lands. 
CaUfomia  State  Office,  Bureau  of  Land 
Management,  2135  Butano  Drive, 
Secramento.  CA  95825;  telephone:  (916) 
979-2840.  before  September  29. 1997. 
Repatriation  of  the  human  remains, 
asslDdated  funerary  objects,  and 
unassodated  funerary  objects  to  the  San 
Manuel  Band  of  Mission  Indians  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  August  25, 1997. 
rraKto  P.  MiMaaaiMa. 
Departmental  Consulting  Aicheologist, 

ManagBT.  Archeology  and  Bthnography 

Ptoffan. 

(FR  Doc.  97-23108  Filed  »-2»-97: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  8«rvlo9 

noiioa  or  mvamory  MMupwiion  lor 
NaUva  AfiMffcan  Human  Ramainaand 
Aiauuiarao  rtmarary  uojacra  ai  via 
PoaaaaakNi  of  tha  UA  Anny  Corpa  of 
Englnaara,  Tulaa  Diatrlct  Tulaa,  OK 


r:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
of  1990,  25  U.S.C.  3003(d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Army 


Corps  of  Engineera.  Tulsa  District, 
Tulsa,  OK. 

A  detailed  invoitory  and  assessment 
of  the  himian  remains  and  aasodated 
funerarysobjects  was  done  by  the  U.S. 
Army  Oorps  of  Engineen  in 
consultation  tvith  representatives  of  the 
Muscogee  (Creek)  Nation  of  Oklahoma, 
the  Alabama-Quassarte  Tribal  Town, 
Thloptiilocco  Tribal  Town,  Kialigee 
Tribu  Towm,  and  the  Seminole  Nation 
of  Oklahoma. 

Between  1988  and  July,  1990,  human 
remains  representing  a  minimum  of 
twelve  individuals  were  exposed  by 
shoreline  erosion  at  site  34Mtl21, 
Eu&ula  LaJce,  Mcintosh  County,  OK  and 
removed  by  U.S.  Army  Corps  of 
Engineers,  Tulsa  Distrid  personnel  No 
known  individuals  were  identified.  The 
361  assodated  fimeraiy  objects  include 
a  shell  fragment,  corroded  nails,  blue 
glass  foceted  cut  beads;  green,  white, 
and  black  glass  beads;  old  glass,  a  coarse 
piece  of  wood,  a  metal  button,  and  a 
corroded  piece -of  metal. 

Based  on  the  assodated  funerary 
objects,  these  burials  are  estiofiated  to 
date  from  immediately  after  Removal  to 
before  the  Qvil  War  (1832-1861).  These 
individuals  have  been  determined  to  be 
Native  American  based  on  the  age  and 
types  of  associated  funerary  objwts.  Site 
34MI121  is  located  vrithin  the 
boundaries  of  the  Muscogee  (Creek)  and 
Seminole  Nations  who  jointly  occupied 
this  area  between  1833  and  1855. 

In  1987,  human  remains  representing 
one  individual  were  exposed  oy 
shoreline  erosion  at  site  34MI139, 
EuCsula  Lake,  Mcintosh  Coimty,  OK  and 
removed  by  U.S.  Army  Corps  of 
Engineen,  Tulsa  District  personnel.  No 
known  individual  was  identified.  No 
assodated  funerary  objects  were 
present 

Morphological  evidence,  including 
post-bregmatic  depressicm,  oval  extcnmal 
auditory  meatus,  frontal  boesingt  and  a 
high-rounded  slaill,  shows  this 
individual  exhiUts  Native  American,  - 
African  American,  and  European 
American  faatures.  Oral  history 
information  received  by  the  Corps  in  the 
eerly  1960s  indicates  that  a  posf-Qvil 
War  Freedman  Creek  cemetery  is 
located  at  site  34MI139.  Muscogee 
(Creek)  Notion  records  show  that  site 
d<MI139  was  originally  allotted  to  Mr. 
Alexander  Brown  (Enrollment  no.  2570) 
in  1902.  Mr.  Brown  resided  in  the 
Arkansas  Col<Hed  Tribal  Town,  one  of 
three  Muscogee  (Creek)  Freedmen  Tribal 
Towns.  The  Muscogee  (Credc) 
Freedmen  Roll  is  an  internal  record  of 
Muscogee  citizens  who  were  slaves  or 
decendmits  of  slaves  held  by  Muscogee 
prior  to  and  during  the  Gvil  War. 
Following  the  Qvil  War,  the  Freedmen 
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became  fiill  Muscogee  (Creek)  dtizens. 
(Prior  to  the  Civil  War,  any  person 
M^ose  mother  was  Muscogee  and  whose 
father  was  African  or  of  African  descent 
was  a  fiill  Muscogee  dtizHL)  This 
historical  context  establishes  the 
cultural  affiliation  of  the  enrolled  of  the 
Muscogee  Freedmen  Roll  to  the  present- 
day  Muscogee  (Creek)  Naticm. 

m  1987.  Human  remains  representing 
one  individual  were  exposed  oy 
shoreline  erosion  at  site  34MI144, 
Eufuala  Lake.  Mdntosh  County.  OK  and 
removed  by  U.S.  Aimy  Corps  of 
Engineers,  Tulsa  IXstrict  perscmnel.  No 
known  individual  vns  identified.  The 
53  associated  frmerary  objects  include 
blue  shell.  e(ked  plates.  transfer-piintBd 
ceramics,  undecorated  whitewaie, 
ironstone  ceramics,  mold-decorated 
whiteMrare,  porcelain,  stoneware 
ceramics,  old  glass  fragments,  rusted 
machine-cut  nails,  a  wire  nail,  garden- 
type  iron  hoe.  ircm  buckles,  metal 
fr^iments.  a  quartzite  hammer  stone, 
metal  and  ceramic  buttcms,  a  boar  tusk, 
and  a  piece  of  turtle  carapace. 

This  individual  has  been  determined 
to  be  Native  American  based  on  the 
associated  bmetaiy  objects.  The  burial 
has  been  dated  to  betwreen  1866  and 
1890,  also  based  on  die  associated 
funerary  objects.  These  dates  bll  within 
the  time  of  exclusive  Muscogee  (Creek) 
and  Seminole  Nations' occupation  of 
this  area.  1832  to  1890. 

Between  1988  and  June  1990.  human 
remains  representing  three  individuals 
were  exposed  by  shoreline  en^on  at 
site  34MI313.  Eufuala  Lake.  McIntMh 
County,  OK  and  removed  l^  U.S.  Army 
Corps  of  Engineers,  Tuba  IXstrict 
persmmel.  No  known  individual  was 
identified.  The  241  associated  bineraiy 
objects  include  a  stoneware  glazed 
elbow  pipe,  a  brass  belt  budde.  a  metal 
planter'shoe,  glass  beads  and  bead 
fragments,  a  small  piece  of  lead  shot, 
old  green  glass  framnents.  a  metal  finger 
ring,  a  piece  of  red  cotton  cloth,  stcme 
flakM.  animal  bone  fragments,  silver  ear 
bobs  with  loops  and  pendent,  a  silver 
finger  ring,  pottery  sherds,  and  one 
snnll  piece  of  coaL 

Baaed  on  the  types  of  associated 
funerary  objects,  Utese  individuals  have 
been  determined  to  be  Native  American. 
The  associated  funerary  objects  place . 
the  dates  of  the  burials  to  the  post- 
1832 — ^pre-1861  period.  During  this 
time  period,  site  34MI313  and  the 
surrotmding  area  were  exclusively  used 
and  occupied  by  the  Muscogee  ((Seek) 
and  Seminole  Nations. 

Based  on  the  above  mentioned 
information,  officials  of  the  U.S.  Army 
Corps  of  Engineers.  Tulsa  District  have 
determined  that,  pursuant  to  43  CFR 10 
(d)(1),  the  human  remains  listed  above 


represent  the  physical  remains  of  st 
least  seventeen  individuals  of  Native 
American  ancestry.  The  U.S.  Army 
Corps  of  Engineers,  Tulsa  District 
officials  has  also  determined  that, 
pursuant  to  25  U.S.C  3001  (3)(A).  the 
655  cultural  items  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly,  the 
U.S.  Army  Corps  of  Engineers.  Tulsa 
District  offidak  Inve  cbtennined  that, 
pursuant  to  25  U.S.C  3001  (2).  tlMre  is 
a  relationship  of  shared  group  identity 
which  can  be  reescmaUy  traced  between 
these  hiunan  remains  and  associated 
funerary  objects  and  the  Muscogee 
(Credc)  Nation  of  CMdahoma.  the 
Alabama-Quassarte  Tribal  Town. 
Thlopthlocco  Tribal  Town.  Kialigee 
Tribal  Town,  and  the  Seminole  Nation 
of  Oklahoma. 

This  notice  has  been  sent  to  the 
Muscogee  (Creek)  Nation  of  Oklahoma, 
the  Alabama-Quassarte  Tribal  Town. 
Thlopdilocoo  Tribal  Town.  Kial^ 
Tribal  ToMm.  and  the  Seminole  Nation 
of  Oklahmna.  Representatives  of  any 
other  Indian  tribe  which  believes  itself 
to  be  culturally  affiliated  with  these 
hiunan  remains  and  assodated  funerary 
objects  should  contact  Mr.  Robert  W. 
Jobson,  NAGPRA  Coordinator.  Planning 
Division,  U.S.  Army  Corps  of  Engineers. 
Tulsa  district.  P.O.  Box  61,  Tulsa.  OK 
74121-0061.  telephone  (918)  669-7193 
before  SeptendMr  29. 1997.  Repatriati(Mi 
of  these  human  remains  and  associated 
funerary  objects  to  the  Muscogee  (Creek) 
Nation  of  Oklahoma,  the  Alabama- 
Quassarte  Tribal  Town.  Thlopthlocco 
Tribal  Town.  Kialigee  Tribal  Town,  and 
the  Seminole  Nation  of  Oklah(»na  may 
begin  after  this  date  if  no  additional 
claimants  come  forward. 
Dated:  August  25. 1997.  , 

FiaadsP. 


Departmental  ConttUting  Areheolopst, 
Manager,  Archetdogy  and  BAnograpby 
ProgForn. 

(PR  Doc  97-23107  Filed  8-2S-97: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  Service 

Notice  of  Inventory  Completton  for 
Native  American  Human  Remainafrom 
New  Mexico  in  ttie  Poeaeeelon  of  ttie 
Fort  BurQwIn  Reeearch  Cantor, 
Soirthem  Metftodlat  Univerelty,  Deilaa, 
TX 

AOBICY:  National  Park  Service 
ACnON:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  Anmican 
(kavas  Protection  and  Repatriation  Act 
(NAQ>RA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  from  New  Mexico  in  the 
possession  of  the  Fort  Burgwin  Research 
Center,  Southern  Methodist  University. 
Dallas,  TX. 

A  detailed  assessmmit  of  the  human 
remains  was  made  by  Southern 
Methodist  University  professional  staff 
in  consultation  with  representatives  of 
the  Pueblo  of  Picuris  and  the  Pueblo  of 
Taos. 

In  1957,  human  remains  representing 
one  individual  were  recoversd  from  site 
TA-8  during  legally  authorized 
excavations  by  the  Fort  Burgwin 
Research  Center.  No  known  individual 
was  identified.  No  associated  funerary 
objecte  are  present.  Site  TA-8  has  been 
identified  as  a  pithouae  occupation  site 
likely  dating  to  ca.  1000-1200  AD. 
based  on  construction  and  material 
culture. 

During  1957-1959.  human  remains 
representing  42  individuals  were 
excavated  from  Pot  Creek  Pueblo  site 
(TA-1.  LA  260)  during  archeological 
excavations  superviscKd  by  G.  Willis  and 
R  Wetherington.  No  known  individuals 
were  identified.  No  associated  fimnary 
objecte  are  present. 

During  the  late  1950s  throii^  1984. 
human  remains  representing  fifteen 
individuals  were  excavated  from  Pot 
Creek  Pueblo.  In  1995.  these  remains 
were  retiimed  to  Southern  Methodist 
University  from  the  University  of 
Michigan  Museum  of  Anthropology.  No 
known  individuals  woe  identified.  No 
assodated  funerary  objecte  are  present. 

In  1961.  human  remains  representing 
two  individuals  were  excavated  from 
Pot  Creek  Pueblo  site  (TA-1 .  LA  260)     . 
during  archeological  excavations 
supervised  by  E.  Green.  No  knoMm 
individuals  were  identified.  No 
associated  funerary  objecte  were 
present. 

In  1962.  htunan  remains  representing 
18  individuals  were  excavated  from  site 
TA-47  during  Southern  Methodist 
Univosity  archeological  field  school 
excavations  supervised  by  E.  Green.  No 
known  individuals  were  identified.  No 
assodated  funerary  objecte  are  present. 
Site  TA-47  has  been  identified  as  a 
pithouse  occupation  site  likely  dating  to 
ca.  1100-1300  AD,  based  on 
construction  and  material  culture. 

In  1963,  human  remains  representing 
one  individual  were  recovered  from  a 
burial  washing  out  of  an  arroyo  bank 
near  Pot  Creek  Pueblo  site  (TA-1 ,  LA 
260)  and  curated  at  the  Fort  Bui^win 
fadlity.  No  known  individual  was 
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idmtified.  No  associated  funerary 
objects  are  present. 

In  1965,  numan  remains  representing 
five  individuals  were  excavated  firom 
Pot  Creek  Pueblo  site  during  Southnn 
Methodist  University  field  school.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  were 
present. 

In  1967,  human  remains  rajnesenting 
three  individuals  were  excavated  at  Pot 
Creek  Pueblo  during  Southern 
Methodist  field  school  excavationa.  Mo 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present 
In  1967,  human  remains  representing 
ooe  individual  were  excavated  from  site 
TA-26  by  Stephanie  Holschlag.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present 
Site  TA-26  hat  been  identified  as  a 
small  unit  pueblo  oocupijod  betweeon 
1200-1300  AD  based  on  ceramics  uid 
cultural  material  recovered  during 
excavations  of  this  site. 

In  1968.  human  remains  repreeonting 
two  individuals  ware  recovered  from 
the  Sagebrush  Pueblo  site  (TA-500)  by 
Dr.  James  Sdscenti.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  were 
present  The  Sao^rush  Pueblo  site  (TA- 
500)  has  been  iosntified  as  a  small  imit 
pu^lo  occupied  between  1150-1225 
AD  based  on  ceramics  and  cultural 
material  recowed  during  excavations 
of  this  site. 

During  1969-1976.  human  remains 
representing  60  individuals  were 
recovered  at  Pot  Creek  Pueblo  (TA-1. 
LA  260)  during  archeotogical  field 
sdioob  conducted  by  Scwthem 
Methodist  University.  No  kmiwn 
individuals  were  idmtified.  No 
associated  funerary  objects  are  present 

During  197^1982.  human  remains 
representing  fourteen  individuals  were 
recovered  during  excavations  of  the 
Cerrita  pithouse  site  on  the  Fort 
Burgwin  campus  omducted  by  Dr. 
Anne  Wods^r.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present  Based  on  cultural 
materiab  and  construction,  this 
pithouse  site  was  probebly  occupied 
during  1100-1200  AD. 

Dunng  1981-1984.  human  remains 
representing  21  individuals  were 
recovered  during  field  school 
excavations  at  the  Pot  Creek  Pueblo 
(TA-l.  LA  260)  conducted  by  Dr.  Anne 
Woosley  and  Dr.  David  Meltzer  of 
Southern  Methodist  University.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

At  unknowni  dates,  human  remains 
representing  eight  individuals  were 
removed  from  precontact  sites  in  the 
Taos  area  by  Ms.  Helen  Bliunenschein 


and  donated  to  the  Fort  Burgwin 
Research  Center  sometime  after  1970. 
No  knowm  individuals  were  identified. 
No  associated  funerary  objects  are 

E resent.  Although  these  individuals 
ave  poor  provenience  information  due 
to  the  lack  of  field  records  fit>m  the 
archeological  work,  the  appearance  and 
apparent  age  of  the  human  remains  is 
similar  to  documented  precontact 
himian  remains  in  the  Taos  area. 

At  an  unknown  date,  himian  remains 
representing  three  individuals  were 
excavated  imder  unknown  ' 

drcumstuices  from  site  TA-1 8,  a 
pithouse  village  located  in  the  Taos 
area.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present  TA-18  has  been 
identified  as  a  pithouse  village  site 
occupied  between  1100 -1200  AJQ. 
based  on  cultural  material. 

Since  the  1960s,  human  remains 
representing  one  individual  were  part  of 
the  collections  at  the  Fort  Burgwin 
Research  Center.  No  Imown  individual 
was  identfied.  No  associated  funerary 
objects  are  present.  Although 
unprovienced,  this  individual  is  known 
to  have  been  recovered  during 
excavations  in  the  Pot  Creek  area,  and 
shows  similar  characteristics  to  other 
human  remains  recovned  in  the  Pot 
Cnek  area.  There  are  no  indications  that 
this  individual  could  have  been 
recovered  frt>m  any  other  sites. 

The  human  remains  listed  above  are 
all  fitim  sites  within  the  F^  Buigwin 
campus  or  siirrounding  area.  All  were 
recovered  prior  to  the  establishment  of 
Carson  National  Forest.  Based  on  oral 
traditions,  continuities  of  material 
culturer'religious  and  cultural  ties,  and 
anthropological  and  ethnographic 
documentation.  Northern  Tiwa-speaking 
peoples,  represented  by  the  present-day 
Pueblo  of  Taos  and  Pueblo  of  Picuris. 
have  occupied  this  area  since 
approximately  1100  AD.  ' 

At  some  time  between  1961-1965, 
human  remains  representing  one 
individual  wras  removed  frt>m  Picuris 
Pueblo  during  excavations  conducted  by 
Dr.  Herbert  Dick.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present 

Picuris  Pueblo  is  a  continuously 
occupied  village  site  dating  from  1100 
AD  until  the  present  day.  Continuities 
of  technology  and  material  culture 
indicate  this  site  has  been  occupied  by 
Northern  Tiwa  people  for  this  time 
period. 

Based  on  the  above  moitioned 
information,  officials  of  Southern 
Methodist  University  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  at  least  195 


individuals  of  Native  American 
ancestry.  Officials  of  Southern 
Methomst  University  have  determined 
that,  ptinuant  to  25  U.S.C  3001  (2). 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between^these  Native  American  himian 
remains  and  the  Pueblo  of  Picuris  and 
the  Pueblo  of  Taos. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Picuris  and  the  Pueblo 
of  Taos.  Representatives  of  any  othw 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  himian 
remains  should  contect  Dr.  Michael  A. 
Adler,  Department  of  Anthropology, 
Southern  Methodist  University,  Dallas, 
TX  75275;  telephone:  (214)  768-2940. 
bef(H«  September  29, 1997.  Repatriation 
of  the  human  remains  to  the  Pueblo  of 
Picuris  and  the  Pueblo  of  Taos  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  August  25, 1997. 
Fraads  P.  McManaflUM, 
Departmental  Consulting  Archeolo^st. 

h4anagBr.  AKheplogyaadBOutogfapby 
Pngram. 

(PR  Doc  97-23109  Filed  8-29-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvlc« 

Zlon  National  Park,  Utah;  Propoaad 
Exehanga  of  FadaraNyOwmad  Land  fbr 
Privataly-Ownad  Land,  Both  Within 
WaaMngton  County,  Utah 

AOBICY:  National  Park  Service,  DOL 
ACTION:  Notice  of  realty  action. 

summary:  Punuant  to  the  authority 
contained  in  the  Act  of  November  12. 
1996  (Pub.  L.  104-333. 110  Stet  4105). 
the  Secretary  of  the  Interior  has  been 
authorized  to  acquire  certain  lands  by 
exchange,  and  is  authorized,  upon 
completion  of  said  exchange,  to  revise 
the  boundaries  of  Zion  National  Park 
accordingly. 

DATES:  The  effective  date  jEor  this  notice 
is  August  29. 1997.  ■  ^. 

FOR  FUflTHDI  tVOfMATION  CONTACT: 
Realty  Officer,  Land  Resources  Program 
Center,  Intermountain  Regiom.  P.O.  Box 
25287,  Denver  Colorado  80225-0287. 
(303) 969-2611. 

SUFPLEMDITARY  MFORMATION:  The 
above-cited  Act  authorizes  the  Secretary 
of  the  Interior  to  exchange  cotain 
privately-owned  lands  adjacent  to  Zion 
National  Park  for  Federally-owned  lands 
within  the  park  boundary.  The  lands  to 
be  exchanged  are  of  appoximately 
equal  size.  Up<m  completion  of  this 
exchange,  the  boundaries  of  Zion  . 
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National  Park  will  be  revised  to  add  the 
parcel  now  adjacent  to  the  paik  and  to 
exclude  the  parcel  now  inside  the  park. 
Land  added  to  the  park  shall  be 
administered  as  part  of  the  park  in 
accordance  with  the  laws  and. 
regulations  applicable  thereto.  The 
lands  to  be  exchanged  are  generally 
described  as  follows: 

Federally-owned  parceL 

A  parcel  of  land  in  Lot  2,  Section  5, 
Tovvnship  41  South.  Range  11  West,  Salt 
Lake  Base  and  Meridian,  containing 
5.33  acres,  more  or  less. 

Privately-owned  parcel. 

A  parcel  of  land  in  the  NEV4SWV4  of 
Section  28,  Township  41  South.  Range 
10  West,  Salt  Lake  Base  and  Meridian 
containing  5.40  acres  more  or  less. 

The  value  of  the  properties  exchanged 
shall  be  determined  by  a  current  fiair 
market  value  appraisal  and  if  they  are 
not  approximately  equal,  the  values 
shall  be  equalized  by  payment  of  cash 
as  circiunstances  require. 

For  a  period  of  45  calendar  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  above 
address.  Adverse  comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  the 
absence  of  any  action  to  modify  or 
vacate,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Dated:  August  7, 1997. 
MidiMl  D.  Snyder, 
Acting  Director,  Intennountain  Region. 
[FR  Doc.  97-23085  Filed  a-28-97;  8:45  am] 
■UMQ  CO06  4S1»-7«-U 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Oacraa 
Purauant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Partial  Consent 
Decree  in  United  States  v.  Consolidated 
Rail  Corp..  Qvil  Action  No.  94-1437 
(E.D.Pa.),  was  lodged  on  August  21, 
1997,  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania.  The  decree  addresses 
Conrail's  violations  of  Section  112  of  the 
Qean  Air  Act  (the  "Act").  42  U.S.C. 
7412,  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  asbestos  ("Asbestos  NESHAP") 
which  occurred  in  1993  at  its  Port 
Richmond  Grain  Elevator  facility 
located  at  2870  E.  Allegheny  Avenue, 
Philadelphia.  PA.  Conrail's  violations 
indudecl  bilure  to  notify  the  City  of 
Philadelphia  or  EPA  of  asbestos  removal 
activities  involved  in  the  renovation. 


failure  to  wet  adequately  the  asbestos 
that  was  being  removed  from  the 
facility,  and  &ilure  to  assure  that  no 
visible  emissions  were  released  into  the 
outdoor  atmosphere. 

Under  the  proposed  Partial  Consent 
Decree.  Conrail  has  agreed  to  pay  a  dvil 
penalty  of  $389,100  to  resolve  its 
liability  in  the  instant  District  Court 
action  as  well  as  its  liabilities  in  an 
imrelated  administrative  asbestos 
NESHAP  action  involving  another 
Conrail  facility  in  Philadelphia.  Conrail 
has  agreed,  in  addition,  to  perform 
Supplemental  Environmental  Projects 
("SEPs")  valued  at  $410,900.  The  SEPs 
are  referred  to  in  Section  VH  of  the  new 
Decree  and  described  in  detail  in  the 
Settlement  Conditions  Document 
attached  to  the  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Agreement.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natiual  Resoiirces  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Consolidated  Rail  Corp.,  DOJ  Ref.  #90- 
5-2-1-1883. 

The  proposed  Agreement  may  be 
examined  at  the  Office  oi  the  United 
States  Attorney,  615  Chestnut  Street, 
Suite  1300,  Philadelphia.  PA  19106;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  NW.,  4th  Floor. 
Washington.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Agreement  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $15.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Walker  B.  South. 

Deputy  Section  Chief,  Environmental 
Enforcement  Section,  Enviroiunent  and 
Natural  Resources  Division. 
(FR  Doc  97-23115  Filed  8-28-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  SattlanMnt 
Agraamant  Undar  tha  Comprahanahra 
Envlronmantal  Raaponaa 
CompanaaHon  and  Liability  Act 

Notice  is  hereby  given  that  on  August 
18. 1997.  a  propcMed  Settlement 
Agreement  for  an  adversary  complaint 


filed  by  the  United  States  and  the  State 
of  Midiigan  in  In  Re  Richard  Thomas. 
Civil  Action  No.  395-38143-RCM-7, 
was  lodged  with  the  United  States 
District  Bankruptcy  Court  for  the 
Northern  District  of  Texas. 

In  their  adversary  complaint,  the 
United  States  and  the  State  of  Michigan 
sought  a  declaration  that  Thomas  was 
not  entitled  to  a  homestead  exemption 
for  a  condominium  owned  by  him  in 
Dallas.  Texas,  and  sought  imposition  of 
an  equitable  li«i  on  this  property,  llie 
basis  of  the  claims  of  the  United  States 
and  Michigan  was  that  Thomas  had 
allegedly  purchased  the  property  with 
funds  transferred  from  companies 
owned  by  Thomas  in  an  effort  to  protect 
his  assets  from  the  claims  of  the  United 
States  and  Michigan  brought  imder  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601  et  seq. 
The  CERCLA  suit  giving  rise  to  the 
Governments'  claims  was  brought  in  the 
Federal  District  Court  for  the  Western 
District  of  Michigan,  Kelleyv.  Thomas 
Solvent  Co..  Civil  Action  Nos.  K86-167 
CA8  k  K86-164  CAS,  and  concerned 
contamination  of  the  Verona  Well  Field 
located  near  Battle  Creek,  Michigan. 

Pursuant  to  the  settlement  between 
the  Governments  and  Thomas.  Thomas 
will  pay  $160,000  to  the  United  States 
and  $45,000  to  the  State  of  Michigan 
upon  the  sale  of  the  condominiimi  or 
within  two  years  of  the  entry  of  the 
Settlement  Agreement,  whichever 
comes  first.  In  return,  the  Governments 
will  release  their  claims  against  the 
property  owned  by  Thomas. 
Furthermore,  the  Governments  agree 
that  Thomas  is  no  longer  subject  to  the 
personal  judgments  entered  against  him 
through  an  earlier  settlement  between 
Thomas  and  the  Governments. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Settlement  Agreement. 
Comments  should  be  addre^ed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refisr 
to  fri  re  Richard  Thomas,  No.  395- 
38143-RCM-7.  D.J.  Ref.  9Q-11-2-140A. 

The  Settlement  Agreement  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  1100  Commerce  Street. 
Suite  300,  Dallas,  Texas  75242.  at  U.S. 
EPA  Region  V.  Office  of  Regional 
Counsel.  200  West  Adams  Street, 
Chicago,  Illinois  60606,  and  at  the 
Consent  Decree  Library.  1120  G  Street, 
NW.,  4th  Floor,  Washiiigton,  DC  20005. 
(202)  624-0892.  A  copy  of  the 
Settlement  Agreement  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
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Decree  Library.  1120  G  Street.  NW.,  4th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $4.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  QMQsmt  Decree  Library. 


DaputyQii^,  Envimnmentai  Enfixcemutt 
Section,  ChWronmenf  and  Natunl  Resources 
DMtion. 

(FR  Ooa  97-23016  Piled  8-28-97;  8:45  am] 


OT  ■IVOTDyBUUII 

ONA  Advtooffy  Bowtf  MMUnQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  CcxDmittee  Act,  notice 
is  hereby  given  that  the  I^A  Advisory 
Board  (DAB)  will  meet  cm  September 
23. 1997,  from  10:00  am  until  SKX)  pm 
at  The  Marriott  ResidencB  Inn,  Pmtagon 
Ballroom.  550  Army  Navy  Drive, 
Arlington.  Virginia  22202.  All  attendees 
will  be  admitted  only  after  displaying 
personal  identification  which  bears  a 
photograph  of  the  attendee. 

The  DAB'S  so^  of  authority  is:  To 
develop,  and  if  appropriate,  periodically 
revise,  recommended  standards  for 
quality  assurance  to  the  Director  of  the 
FBI,  including  standards  for  testing  the 
proficiency  of  forensic  laboratories,  and 
HH«nsic  analysts,  in  conducting  analysis 
of  ONA;  To  recommend  standards  to  the 
Director  of  the  FBI  %^iich  specify 
criteria  for  quality  assurance  and 
proficiency  tests  to  be  applied  to  the 
various  types  of  IMA  analysis  used  by 
fwensic  laooratories.  including 
statistical  and  p(^ulati(m  genetics 
issues  affecting  the  evaluation  of  the 
frequency  of  occurrence  of  DNA  profiles 
calculated  from  pectinent  pi^ulation 
databese(s);  To  reannmend  standards 
for  acceptance  of  DNA  profiles  in  the 
FBI's  Combined  IMA  Index  System 
(CCXMS)  which  take  account  of  relevant 
privacy,  law  enfotcement  and  technical 
issues;  and.  To  make  recommendations 
few  a  system  for  grading  proficiency 
testing  performance  to  determine 
«idiether  a  labwatory  is  perfonning 
acceptably. 

Tin  topics  to  be  discussed  at  this 
meeting  include:  a  review  of  minutes 
from  the  February  22. 1997.  meeting; 
discussion  of  dnilt  standards  for 
convicted  oflendar  DNA  databasii^ 
introductian  of  new  memben;  and  a 
discussion  of  topics  for  the  next  DNA 
Advisory  Board  meeting. 

The  meeting  is  open  to  the  public  on 
a  first-come,  &st  seated  basis.  Anyone 
wishing  to  address  the  DAB  must  notify 


the  Designated  Federal  Employee  PFE) 
in  writing  at  least  twenty-four  hours 
before  the  DAB  meets,  the  notification 
must  include  the  requestor's  name, 
organizational  afGliation,  a  short 
statement  describing  the  topic  to  be 
addressed,  and  the  amoimt  of  time 
reouested.  Oral  statements  to  the  DAB 
will  be  limited  to  five  minutes  and 
limited  to  subject  matter  directly  related 
to  the  DAB's  agenda,  unless  otherwise 
permitted  by  the  Chairman. 

Any  member  of  the  public  may  file  a 
written  statement  for  tne  record 
concerning  the  DAB  and  its  work  before 
or  after  the  meeting.  Written  statements 
for  the  record  will  be  furnished  to  each 
DAB  member  for  their  consideration 
and  will  be  included  in  the  official 
minutes  of  a  DAB  meeting.  Written 
statements  must  be  type-written  on  8Mt" 
X 11"  xerographic  weight  paper,  one 
side  only,  and  bound  only  by  a  paper 
clip  (not  stapled).  All  pages  must  be 
numbered.  Statements  should  include 
the  Name,  Organizational  Affiliation, 
Address,  and  Telephone  number  of  the 
author(s).  Written  statements  for  the 
record  will  be  included  in  minutes  of 
the  meeting  immediately  following  the 
receipt  of  the  written  statement,  unless 
the  statement  is  received  within  three 
weeks  of  the  meeting.  Under  this 
circumstance,  the  written  statement  will 
be  included  with  the  minutes  of  the 
following  meeting.  Written  statements 
for  the  record  should  be  submitted  to 
theDFE. 

Inquiries  may  be  addressed  to  the 
DFE,  Dr.  Dwight  E.  Adams.  Chief, 
Forensic  Science  Research  and  Training 
Center,  Laboratory  Division,  Federal 
Bureau  of  Investigation,  FBI  Academy. 
Quantico.  VA  22135,  (703)  640-1181. 
FAX  (703)  640-1394. 

Dated:  August  13. 1997. 
Dwight  E.  AdaiH. 

Chief,  Forensic  Science  Research  and 
Training  Center,  Federal  Bureau  of 
Investigation. 

(FR  Doc  97-22984  Pilfld  8-28-97;  8:45  am] 


OEPAIITMENT  OF  JUSTICE 


AQsncy  hifoiiiMliuii  CoHMtion 
A^vlli«K  PropoMd  Cdtoetion; 
ComnMnt  Roc|iJOit 

action:  Request  OMB  emergency 
approval;  employment  eligibility 
confirmation  pilot  programs  employer 
data  collection  and  reporting. 

The  Department  of  Justice, 
lounigration  and  Naturalization  Service 


(INS)  has  submitted  the  following 
inionnation  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  C^ce  of  Management  and  Budget 
(C^«IB)  for  review  and  clearance  in 
accordance  with  the  section  1320.13 
(a)(l)(ii)  and  (a)(2)(iu)  of  the  Paperwork 
Reductiim  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  imder  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods  as  set  forth  in  Title  IV,  Subtitle 
A  of  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(mURA).  The  Attorney  General  requires 
the  INS  to  conduct  three  pilot  programs 
of  employment  eligibility  confirmation 
beginning  September  30, 1997.  Without 
expedited  approval  for  the  collection  of 
necessary  date  from  employera  for 
initial  ^gn-up  for  a  pilot,  the  programs 
cannot  proceed.  Therefore,  CMS 
approval  has  been  requested  by  August 
29, 1997.  If  granted,  the  emergency 
approval  is  onlv  valid  for  90  days.  All 
comments  and/or  questions  pertaining 
to  this  pending  reouest  for  emergency 
approval  must  be  directed  to  OMB, 
Office  of  Information  and  Regulatory 
AChin.  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Officer,  Washington,  DC  20503. 
Comments  regarding  die  emergency 
submission  of  this  information 
collection  may  also  be  telefaxed  to  Ms. 
Bond  at  202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  afiiacted  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  October  28, 1997.  Dimng 
the  60-day  regular  review  all  comments 
and  suggestions,  or  questions  regaading 
additi<Hial  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instnmient  with 
instructions,  should  be  directed  to  Mr. 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307, 425 1  Street,  NW., 
Washington.  DC  20536.  Your  comments 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Qvuuate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tlM  agency,  including 
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whether  the  infonnation  will  have 
practical  utility;   . 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burdeo  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimise  the  biuden  of  the 
collection  of  information  on  those  vfho 
are  to  respond,  including  througjh  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  othOT 
technologicalvcollection  techniques  or 
other  forms  of  infonnation  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  infbimati<Hi 
collection: 

(1)  Tjme  oflnfoaaation  CoUectioac' 
New  information  collection. 

(2)  Titie  of  the  Form/Collection: 
Employment  Eligibility  Confoimati(m 
Pilot  Programs  Employw  Data 
Collection  and  Reporting. 

(3)  Agency  form  numSar,  if  any,  and 
the  applicable  j^mponent  of  the 
Depatment  offusttce  sponsoring  the 
collection:  Form  1-676.  Files  and  Fnms 
Management — SAVE  Program,       ^  '   .. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  PTimary.  Business  or  other  for- 
profit,  and  Fedwal  Government  The 
information  gathered  from  employers 
using  this  form  will  assist  the  INS  in 
allocating  resouioes  and  priorities  in 
conducting  the  three  pilot  programs 
mandated  by  Title  IV,  Subtitle  A  of  the 
Illegal  ImmigratitMi  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
Pub.  L.  104-208, 110  SUt.  3009. 

(5)  An  estimate  of  the  total  numbo"  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  200,000  respondents  at  1.5 
hours  per  respcmse. 

(6)  An  estimate  of  the  total  public 
burd^i  (in  hours)  associc^ed  with  the 
collection:  300,000  annual  burden 
hours. 

If  additional  information  is  required 
during  the  first  60  davs  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Qearance  OfBoer,  United 
States  Department  of  Justice, 
Infonnation  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center.  1001 G 
Street.  NW.  Washijqigtmi.  DC  20530. 

Dated:  August  2S,  1997. 
lab«tB.Mni. 

Department  aeamnce  (^ficer.  United  States 
Department  of  Justice. 
[PR  Doc  97-22986  Filed  8-2S-97;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRAHON 

{NoOoe  97-127] 

National  Environmental  Polley  Act; 
Notice  of  CaeeinI  Miaalon  Record 
Decieion 

In  furtherance  of  the  Council  on 
Enviroimiental  Quafity  regulation  at  40 
CFR  1505.2  and  the  National 
Aeronautics  and  Space  Administration 
(NASA)  regulation  at  14  CFR  1216.311, 
public  notice  is  hereby  provided  that  <« 
August  12, 1997,  a  Reocnrd  of  Decision 
(ROD)  was  rendered  pertaining  to  the 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  Cassini  Mission 
to  Saturn.  While  the  ROD  completes  the 
National  Environmental  Policy  Act 
process,  the  "Go/No-Go"  decision  for 
laimch  of  the  Cassini  spacecraft  will  not 
be  made  until  all  of  the  mission  and 
flight  readiness  reviews  are  completed. 

By  way  of  background,  in  July  1995, 
NASAiasued  a  Final  Environmental 
Impact  Statement,  dated  June  1995.  In 
April  1997,  the  Draft  SEIS  was  made 
available  to  the  public.  NASA 
responded  to  the  comments  on  the  Draft 
SEIS  and  issued  the  Final  SEIS  on  June 
27. 1997,  with  publication  of  the  notice 
of  availability  of  the  Final  SEIS  on  July 
3. 1997.  The  prescribed  30-day  waiting 
period  ended  on  August  4, 1997.  Five 
comment  letters  (1  Federal  agency,  4 
individuals)  were  received  on  the  Final 
SEIS.  The  comments  were  evaluated 
and  ctetermined  not  to  present 
significant  new  infoonation  or  data 
relevant  to  mvironmental  concerns  and 
bearing  on  ttie  proposed  action  or  its 
environmental  impacts. 

After  consideration  of  all  of  the 
information,  as  updated  in  the  final 
SEIS,  the  akematives  evaluated,  public 
comments  received,  and  other  technical 
and  programmatic  factors,  the  decision  . 
(documented  in  the  tdOD)  is  the 
selection  of  the  preferred  alternative. 
This  alternative  consists  of  completing 
preparations  for  the  Cassini  Mission  to 
Saturn,  launching  the  spacecraft  on  a 
Titan  IV  (SRMU)/Centaur  from  the  U.S. 
Air  Force  Cape  Canaveral  Air  Station. 
Florida,  and  operating  the  mission.  The 
launch  is  planned  to  take  place  during 
the  primary  launch  opportunity 
beginning  in  early  October  1997,  with  a 
secondary  opportunity  beginning  in  late 
November  1997  and  a  badtup 
opportunity  beginning  in  Mardi  1999. 

FOR  FURTHER  MFORMATXM  CONTACT. 


Mr.  Mark  R.  Dahl,  NASA  Headquarters, 

Code  SD,  Washington,  DC  20546-0001; 

telephone  202-356-1544. 

Beaita  A.  Cooper, 

Associate  Administrator  fwhtanagement 

Systems  and  Facilities. 

(FR  Doc.  97-23111  Filed  8-28-97;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATKM 

[Nonce  (97-12SN 

NASA  Advieory  Coundi;  Meeting 

AQGNCY:  National  Aeronautics  and 
Space  AdministiaticHi. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committeei\ct, 
(Public  Law  92-463,  as  amended,  the 
Naftonal  Aeronautics  and  Space 
Administratim  announces  a  meeting  of 
the  NASA  Advisory  Council. 
DATES:  September  16, 1997, 8:30  a.m.  to 
3:30  p.m.;  and  September  17, 1997, 8:30 
ajn.  to  3:00  p.m. 

ADDRESSES:  NASA  Goddard  Space 
Flight  Center,  Building  8. 3rd  Flora- 
Management  Conference  Center, 
(keoibelt  Road,  (keenbeh.  MD  20771. 

FOR  FURTMBI  SfORMATION  CONTACT: 

Ms.  Anne  L.  Accola,  Code  Z,  National 
Aeronautics  and  Space  Admimstiation. 
Washington,  DC  20546,  202/358-2096. 
SUPPLEMENTARY  SPORMATION:  The 
meeting  will  be  open  to  the  public  up    , 
to  the  seating  capacity  of  the  room. 
Advanced  notification  of  attendance  is 
requested  by  calling  the  NASA  Advisory 
Council  Staff  ofBce  in  the  OfBoe  of 
Policy  and  Plans  on  202/358-2096.  The 
agenda  for  the  meeting  is  as  follows: 
— Update  on  Activities  at  NASA 
— ^Research  Grants  Management 
— Integrated  Financial  Management 

Project 
— Institutional  and  Programmatic 

Changes  and  Challenges  at  GSFC 
— Shuttie  Upgrades 
— Reusable  Laundi  Vdiicle  Mission 

Model 
— Radiation-hardened.  Radiation- 
tolerant  Electronics 
— Tedmology  Development  in  the 

Mission  to  Planet  Earth  Strategic 

Enterprise 
— Environmental  Research  Aircraft  and 

Sensor  Technology  Program 
— Committee  Reports 
— Discussion  of  Findings  and 

Reconunendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  aoccmunodate  the 
scheduling  priorities  of  the  key 
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putidpants.  Visitors  will  be  requested 
to  sign  a  visitor's  register.  Visitors  will 
be  reqiMsted  to  provide  photo 
identification  (e.g.,  driver's  license)  and 
sign  for  a  visiter's  badge  from  the 
Goddard  Space  Flight  Center  Main  Gate 
Receptionist  in  Building  9. 

Dtted:  August  25, 1997. 

Advinxy  Canmittee  ManagBownt  Officer. 
National  Aeronautics  and  Space 
Adminielration. 

(PR  Doc  97-23050  nied  8-28-97: 8:45  am] 


NATmiAL  AERONAUTICS  AND 
SPACE  A0MNI8TRATK)N 

INo«ee(f7-1»n 

CoiwnlllM  on  llw  bilMiMrtionsI  SpMV 

OfOOiCY;  National  Aeronautics  and 
Space  Administration. 

ACTKM:  Notice  of  meeting. 

•UMMARY:  In  accordance  with  the 
Federal  Advisray  Qunmittee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council.  Advisory  Committee 
on  the  faitamational  Space  Station. 

OATM:  Tuesday.  Sq>tember  9. 1997. 
frran  8:00  a.m.  to  2:00  pun.;  and 
Wednesday.  September  10. 1997.  from 
8.-00  ajn.  to  10-.00  ajn.  and  from  notm 
to  IM)  p.m. 

AOOMMM:  SSPF  Conference  Room.  3rd 
Floor.  ^Moe  Station  Processing  Facility. 
Induitry  Drive.  Kennedy  Space  Center. 
FL  32899. 

FOR  FUNTNBI  ■POHMATWN  CONTACT: 
Mr.  W.  Michael  Hawes.  Code  M-4. 
National  Aeronautics  and  Space 
Administiation.  Washington.  DC  20546. 
202/356-0242. 


rARV  ■powmatiom:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  rocan.  "nie 
agenda  for  the  meeting  is  as  follows: 

^Extravriiicular  Activity/ISS  Assembly 

and  Maintenance 
—Sustaining  Engineering 
—Test  and  Verification 
—Task  Qroup  Reports 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  privities  of  the  key 
participants.  Viidtors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  August  25, 1997. 
LnUeM.  Nolan. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  97-23051  Filed  8-28-97;  8:45  am] 

aajJNQ  ooot  ms-ti-ai 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

{Noilce|97-iMH 

NASA  Advisory  Council  (NAC).  SpM* 
Setanc*  Advisory  CommittM  (SScAC), 
Struetur*  and  Evolution  of  th« 
Unlvarao  Advisory  Subcommittao; 


AOINCY;  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accOTdance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee.  Structure  and 
Evolution  of  the  Universe 
Subcommittee. 

OATB:  Monday.  September  29. 1997. 
8:30  a.m.  to  5:00  p.m..  and  Tuesday. 
September  30. 1997. 8:30  aon.  to  4:30 
p.m. 


i:  NASA  Headqtiarters. 
Conference  Room  MIC  5-A/B  West.  300 
E  Street,  SW,  Washington.  DC  20546. 

FOR  FURTHBt  SIFORMATION  CONTACT: 
Dr.  Alan  N.  Bunner,  Code  SA.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0364. 

SUPPLBCNTARY  INFORMATION:  The 
meeting  will  be  op«i  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— News  from  NASA  Headquarters 
— Summary  Of  Strategic  Pl^n  and 
Budget  Situati(xi 

-4{eport  from  SScAC  and  Other 
Qmunittees 

— TGSAA  Sununary 

—Update  on  OSS  Missions 

^^lblic  Relations 

— Long  Duration  Balloon  Program  ' 
Update 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  aocranmodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  August  25, 1997. 

LnlieM.Nolaii. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  97-23049  Filed  8-28-97;  8:45  am] 

MUMS  OOM  THS-Of-M 


NATIONAL  SOENCE  FOUNDATION 

NoUcs  of  Psnntt  Applications  Rscsivsd 
Undsr  ths  Antaictic  Conssrvstion  Act 
of  1978  (Pub.  L  96-641) 

AOBICV:  National  Sdmce  Foundation. 
ACTION:  Notice  of  permit  applications 
received  imder  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  TItie 
45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notioe 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
ipvfews  with  respect  to  these  permit 
applications  by  September  23, 1997. 
Permit  applications  may  be  inspected  by 
intorested  parties  at  the  Permit  OffioOi 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office.  Room  775. 
Office  o{  Polar  Programs.  Naticmal 
Science  Foundation.  4201  Wilson 
Boulevard.  Arlir^on.  Virginia  22230. 
FOR  FURTHBt  MPORMATION  OONT ACT. 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  306-1033. 
SUPPLEMENTARY  STORMATION;  The 
National  Science  Foundation,  as 
directed  by  the  Antarctica  Cmiservation 
Act  of  1978  CPub.  L  95-541).  has 
devel(^)ed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  dtixens.  The 
Agreed  Measores.  develc^Md  by  the 
Antarctic  Treaty  Consult^ve  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in  Antarctic 
and  designation  of  certain  animals  and 
certain  geographic  areas  requiring 
special  protection.  The  regulations 
Mtablisoed  such  a  ponnit  system  to 
designate  Specially  Protected  Areas  and 
Sites  of  Special  Scientific  Interest. 
The  application  received  is  as  follows: 

Permit  Application  No.  96-007 

1.  Applicant:  Arthur  L.  DeVries. 
Department  of  Physiology.  524  Biurill 
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Hall,  University  of  Illinois,  407  South 
Goodwin  ^venue,  Uibana,  Illinois 
61801-3704 

Activity  for  Which  Permit  is 
Reauested:  Introduction  of  Non> 
inoigiMioxis  Species  into  Antarctica.,. 

Fifteen  (15)  specimens  of  New 
Zealand  black  cod,  Notothenia 
angustata,  will  be  cold  acclimated  in  a 
clmed  seawater  system  in  the  aquarium 
at  Mdtiurdo  Station.  The  cold 
acclimated  specimens  will  be  iisad  in 
experiments  to  determine  the  role  of  the 
antifreeze  glycopepddes  in  freezing 
avoidance,  and  for  isolating  I^A.  The 
DtiA  will  be  scremed  for  the  presence 
of  an  "unexpressed"  antifreeze 
glycopeptide  gene.  Sensitive  blood 
serum  freezing  habit  tests  siiggest  cold, 
acclimated  blade  cod  Synthesize  small 
amounts  of  antifreeze  ^ycopeptide  after 
acclimation  to  ^A'C  for  6  weeks. 

Some  ^Mcimens  will  be  injected  with 
purified  antifreeze  glycopeptides  to 
determine  if  the  presence  of  the 
antifreeze  glyoopeptides  in  the  . 
drculaticm  is  sufficient  to  provide 
avoidance  of  freezing  or  if  it  needs  to  be 
integrated  into  the  membranes  of 
protected  cells  by  syirthetic  ice  crystals 
and  the  &te  of  the  ice  is  determined. 

The  int^ument  of  the  cod  will  also  be 
used  in  experiments  to  determine 
whether  it  is  a  barrier  to  ice  propagation 
due  to  its  physical  propeilies  or  whether 
antifreeze  glyoopeptides  provide  a 
phydoco-chemical  barrier  in 
conjunction  with  the  integument  Brain 
lipids  wall  also  be  analyzed  to 
detennine  the  degree  of  unsaturation  of 
the  phospholipid  fatty  adds. 

Upon  completion  of  expmiments,  the 
blacac  cod  will  be  sacrificed  and 
preserved  in  10%  formalin. 

Location:  MfMuido  Station,  Ross 
bland,  Antarctica. 

Dotes:  October  1, 19g6-March  31. 
1907. 

Permit  Applicaticm:  98-008 

2.  Applicant:  Ian  Whillans,  Department 
of  Ecological  Sciences,  Ohio  State 
University,  125  South  Oval  Mall, 
Columbus.  OH  43210 
Activity  for  Which  Permit  is 
Requested:  Enter  Specially  Protected 
Area. 

The  applicant  proposes  to  enter 
Beaufort  Island,  Specially  Protected 
Area  No.  5,  to  measure  the  motion  of  the 
island  with  respect  to  the  Transantarctic 
Mountains  due  to  mountain  building 
activity  uid  related  processes.  Access  to 
the  area  will  be  by  twin  otter  or 
helicopter  to  an  area  above  sea  level  to 
install  CPS  receivers.  The  Q*S  will 
operate  for  5  days  or  less  and  then  be 
removed.  Small  markers  will  be  left 


behind  for  reoccupation  in  1098/99  and 
again  10  years  later.  Every  effort  wrill  be 
made  to  avoid  disturbance  to  wildlifs. 

Location:  Beaufort  Island,  Specially 
Protected  Area  No.  5,  Ross  Sea. 

Dates:  November  1. 1997-^ebruary 

Permit  Application:  98-009 

3.  Applicant:  Thomas  A.  Day. 
Department  <rf  Botany,  Arizona  State 
University.  Box  871601,  Tempo.  AZ 
85287-1601 

Activity  for  Which  Pemit  is 
Requested:  Taking.  Enter  Specially 
Protected  Areas  and  Sites  crfSpecLsl 
Scientific  Interest,  and  Import  into  the 
U.S.  Strcmg  evidence  indicates  the 
climate  of  me  Antarctic  Peninsula  ha^ 
dianged  appreddily  this  century.  In  ' 
addition,  springtbne  ozone  depletion 
events  have  resuked  in  well- 
documented  increases  in  UV-B 
radiation  levels.  Tbe  applicant's 
previous  woric  with  two  plant  spedes 
collected  near  Palmer  Station,  indicate 
both  qiedesaie  srasitive  to  higher  air 
temperahues  and  limited  in  i^lity  to 
acclimate  photosynthethically  to 
wfarmer  temperatures.  Tlie  applicant 
proposes  to  enter  Bisooe  Point  (SS9 
«20)  and  Admiralty  Bay  (SSSIi8)  to 
oollsct  iq>  to  50  shoots  and  up  to  500 
seeds  of  antarctic  grass  hair 
[Deschampsia  antarctica)  of  antarctic 
perlwort  [Colobanthus  guHensis).  Both 
plant  s/ptdes  «vill  be  grown  in  the  lab 
to  examine  changes  in  photosynthesis, 
growth  and  redwtion  following 
wranning  or  exclusi<m  of  diSsrant  UV 
components.  The  species  collected  from 
the  Specially  Protected  areas  will  be 
used  to  determine  wdiether  difiaient 
populations  from  oon&asting  weather 
re^mes  differ  in  their  acclimation 
abilities.  In  additicm,  the  applicant 
plans  to  visit  Litchfield  Islsnd  (SPA  #17) 
on  a  site  virit  to  assess  animal  damage 
to  plant  communities.  The  need  for  both 
shoots  and  seeds  of  each  spedes  is  that 
in  all  but  very  favorable  growing 
seastms,  the  vast  majority  of  seeds 
produced  by  these  plants  are  not  viable. 
If  seeds  are  not  viable,  plants  must  be 
propagated  from  dioots. 

Location:  Biscoe  Point  (SSSI  «20). 
Admiralty  Bay  (SSSI  *8).  and  Litchfield 
Island  (SPA  #17).  Antarctic  Peninsula. 

Dotes:  October  IS.  1997  to  April  30. 
1999. 

Permit  Application  No.  98-010 

4.  Applicant:  Donald  Croll,  Institute  of 
Marine  Sdence,  University  of 
California,  Sante  Cruz.  CA  95064 
Activity  for  Which  Pennit  is 

Reauested:  Taking:  Import  into  the  U.S.; 
and.  Enter  Site  of  Spedal  Sdentific 
Interest. 


The  applicant  proposes  to  collect 
blood,  traicheal  swaht.  and  coacal  swab 
samples  from  125  adult  Adelie  penguins 
per  colony  (10  colonies  total)  tor 
analysis  of  antibody  presence. 
Additional  blood  will  be  taken  from  10 
Adelies  per  colony  to  test  for  the 
presence  of  trace  metal  or  trace  organic 
contamination.  The  objectives  of  this 
study  are  to  test  the  hypothesis  that 
introiduoed  avian  diseMes  are  more 
likely  to  be  present  in  |wnguitts  whose 
rookeries  are  located  in  areas  of  high 
human  use  than  those  located  in  areas 
of  low  human  use.  A  secmid  hypothesis 
will  be  tested  predicting  penguins  in 
hi^  human  use  colonies  win  have 
higher  contaminate  levels  tfum  those  in 
lower  bimian  vse  colonies.  While 
visiting  the  colonies,  the  applicant  also 
proposes  to  collect  up  to  30  aduh  Adelie 
carcasses  and  15  South  Polar  Skaa 
carcasses,  if  found,  for  contaminant 
analysis  and  archival  storage  for  futura 
research  needs. 

Location:  From  5  of  the  six  hidi 
human  contact  colonies  and  5  of  the 
eight  low  human  contact  colonies  listed 
below: 

High  Human  Contact:  PL  Thomas, 
King  George  Island,  Lions  Rump  (SSSI 
#34),  King  George  Island.  Aidiur  Hartxv. 
AnvOTs  Island,  Hope  Bay.  Trinity 
Peninsula,  Paulet  Island,  Peteimann  . 
Island 

Low  Human  contact:  Cone  Island. 
Maigueritte  Bay.  Barcroft  Island.  Fish 
Island,  (kandidier  Channel,  Avian 
Island,  Maigueritte  Bay,  Andiessen 
Island,  CryMal  Sound,  North  Pitt  Island. 
Grandidier  Channel.  Danger  Island. 
Three  Sisten  Point.  King  Geoige  Island 

Dotes:  December  1. 1997-^klttnch  1. 

Permit  Application  No.  98-011 

5.  Applicant:  Bill ).  Baker.  Department 

of  Chmnistry,  Florida  Institute  of 

Tedmology.  Melbourne  FL  32901 

Activity  for  Whidt  Pennit  is 

Requested:  Introduce  Non-indigenous 

spedes  into  Antarctica. 

The  applicant  proposes  to  introduce  2 
slante  each  of  the  foUowing  spedes: 
Bacillus  cereus,  Bacillu^submis, 
Escherichia  coli.  Microccoccus  luteus. 
Pseudomonas  aeruginosa. 
Staphylococcus  aureus.  Aspergillus 
niger.  and  Sacchammyces  cerevisiae. 
These  eight  spedes  of  non-pathogenic 
microoiganisms  will  be  used  for 
bioassay  of  marine  invertebrate  extracts. 
The  microorganisms  will  be  propagated 
for  each  bioassav,  then  dispoMsed  of  by 
sterilization  at  the  condusion  of  the 
field  season.  Sterile  techniques  will  be 
used  to  handle  the  microbes  to  ensure 
they  remain  contained. 
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Locatkm:  Ciaiy  Lab.  McMurdo 
Stadon.  Antarctica. 

Dates:  October  1, 1997-4)aoainber  31. 
1997. 

Pannit  Application  Na  9ft-012 

6.  Applicant  Donald  B.  Siniff.  Dapt  of 
Ecology,  Evohitiao  and  BehaviOT,  100 
Ecology  Building.  lAuversity  of        < 
Minnesota.  St  Paul.  Minnesota  55108 

Activity  fitrWhickPennH  is 
Raquested:  Trirfif  taipart  into  the  U.S. 

The  apptiamt.  plsna  to  tea  and  release 
q>proxinuilal)r  350  Weddelladult  seab 
and  appfoodsulriy  550  Weddell  pups  as 
part  01  a  oga^niiiag,investigBtion  of  the 
McMuido  SMvdWsddaU  seal 
populatifl«»  which  was  begun  in  the 
early  I960'a  sad  has  continued  to  the 
pressnt  fm  addition,  blood  and  tissue 
samples  will  be  takaB  bom  up  to  300 
individuab  sndinserted  to  the  U.S.  for 
DtiA  extredtai  end  toxins  snalysis. 
These  semples  sea  pdmarily  to 
suppkoMnl  fMiara  fseearch  into  the 
patonity  end  gsBalic  characteristics  of 
the  MiA4urdo  popolatians  q>ecifially 
and  Antuctic  ssus  in  general.  Aspects 
of  this  reseaich  sm:  (1)  To  continue  the 
long-teim  tagging  stutfies  by  tagging  all 
pups  bora  into  &  Md^urdo  Sound 
pcqpulatiaii  sod  t»i«|^aoe  tMS  on 
{WBviousIy  tsggsd  intf  viduals  so  they 
will  not  w  kMt  from  the  tagged 
populatioB:  (S)  to  update  estimates  of 
populatiaa  psssiMlsas  annually,  using 
nun-recaplura  sar>syi.  to  ccmtinue  the 
snalyses  snd  tMl  of  farpotheses 
sssodatad  with  this  (fata  base;  (3) 
collect  blood  and  tisaue  samples  for 
rssesnA  examiniag  the  social  structure 
and  behavioful  eooiogy  of  Weddell 
seals.  The  saaplas  wifi  be  snalyzed  at 
the  Univanities  of  IffinnesoU  snd 
Alberta  for  DNA  flMBcprinting:  (4) 
Previous  rssssrch  of  stomach  ssmples 
frcan  harrsstad  seab  indicated  that 
Antarctic  sihrsr  fish  is  the  ma)ar  prey 
constituent  during  the  sustral  summer. 
Since  stomach  content  is  no  longer  a 
viehle  option,  and  otoliths  from  fecal 
samples  are  often  too  eroded  for 
accurate  sge  estimatioa.  lavage 
techniques  (peribimed  under 
supervision  irfa  marine  mammal 
veterinarian)  ofler  a  non-lethal 
tedmique  of  obtaining  this  data;  snd  (5) 
VHP  rsdio  trsnsmitten  will  be  used  to 
monitor  the  activity  of  tenitoiial  males 
during  the  breeding  season  in 
fxmfunction  with  the  studies  of 
bdiavioral  ecology  and  paternity.  The 
radio  trsnsmittars  will  be  attached  with 
marine  epoxy  snd  rsmoved  alter  use.  If 
animals  cannot  be  recaptured,  the  radios 
will  &11  off  during  their  annual  molt. 

Location:  McMurdo  Sound  vicinity. 
Antarctica. 


Aites:  October  1, 1997-September  30. 
1998. 

Permit  Applicatian  No.  08-013 

7.  Applicant:  Donald  B.  Siniff,  Dept  of 
Ecology,  Evolution  and  Behavior.  100 
Ecology  Building.  University  of 
Minnesota.  St.  F^ul.  Minnesota  55108 
Activity  for  Which  Permit  is 
Requested:  Tske.  hnp<nt  into  the  U.S. 
Enter  Site  of  Special  Scientific  Interest 
The  applicant  im>poses  the  enter  die 
White  Island  Site  of  Special  Scientific 
Interest  (SSSI*18)  to  tag  up  to  15  adult 
Weddell  seals,  and  tag  and  draw  blood 
samples  frtnn  approximately  5-8 
Weddell  pups,  as  part  of  a  continuing 
population  biology  study.  The  White 
Island  seal  population  has  been  a  focus 
of  interest  dating  to  the  early  1960's. 
This  group  of  seals  represents  an 
isolated  population  that  is  very  small 
and  the  evidence  suggests  it  has  very 
limited  exchange  of  individuals  with 
the  McMurdo  Sound  population.  Since 
intensive  censusing  was  begun  in  the 
late  1980'b.  no  new  (tagged)  adults  have 
appeered  in  the  population.  Thus,  the 
genetics  of  this  population  is  of  interest 
because  it  will  increase  understanding 
of  such  concepts  as  inbreeding 
depression  and  genetic  drift 

location:  SSSl«18— North-west  White 
Island,  MfMuido  Sound.  Antarctica. 

Dotes:  October  1, 1997-Septembw  30. 
1998. 

NedwwG.ri— liy. 
Pumit  Officer,  Office  of  Polar  Progmau. 
(FR  Doc.  97-22985  FUad  a-28-97: 8:45  am) 
10008  7—  tl-M 
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WNCOfWin  Elaclric  Powor  Conipwiy! 
rQHn  Daacn  iwciaMmani,  unno  i  oral 
2|  EnvtrorananlH  AMaMfiMnt  ond 
reiwiiy  oi  ivo  wgnincarn  nnpnci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  UPR- 
24  and  DPR-27,  issued  to  Wisconsin 
Electric  Power  Company,  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant.  Units  1  and  2.  located  in 
Manitowoc  County.  Wisconsin. 

rnTJrnnmiinfal  ftserssHieiil 

Identification  of  the  Proposed  Action 

By  letter  dated  January  21. 1997.  the 
licensee  proposed  to  change  Tedmical 
Specification  (TS)  15.6.11.  "Radiation 
Protection  Program"  by  revising  all 
refeiencas  to  10  CFR  part  20.  section 


20.203  to  section  20.1601.  snd  by 
revising  the  footnote  sssodatad  widi 
this  TS  to  indicste  dose  rates  are  those 
measured  at  no  more  than  30 
oentimeten  from  the  source  of 
radioactivity  in  acondanoe  with  10  CFR 
20.1601(aMl). 

The  Need  for  the  Proposed  Action  ., . 

The  proposed  scticm  is  needed  for  the 
licensee  to  be  consistent  with  10  CFR 
part  50.  ^>pendix  I.  in  implementing 
die  revised  10  CFR  part  20. 

Envirotunental  Impacts  of  the  Proposed 
Action 

The  Commissfon  has  completed  its 
evaluaticm  of  the  proposed  revision  to 
the  TS  and  concludes  that  the 
administrative  changes  assodated  with 
updating  the  references  to  10  (7R  part 
20  will  not  increase  the  types  or 
amounts  of  efflumits  that  may  be 
released  efhite.  nor  increase  individual 
or  cumulative  occupational  raitiation 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  scticm 
would  result  in  no  significant 
radiological  environmental  impact 

The  change  will  not  increase  the 
probability  6r  consequences  of 
acddmts.  no  changes  are  being  made  in 
the  t3rpes  of  any  efmients  that  may  be 
releesed  ofiEsite.  no  changes  are  being 
made  to  the  authorized  power  level,  and 
then  is  no  significant  increase  in  the 
allowable  individual  or  cumulative 
occupadonal  radiati<m  eiqMMure.    . 
Accordingly,  the  Cwnmissicm  omehides 
that  there  are  no  significant  radiologioal 
envircmmental  impacts  associated  with 
the  proposed  action. 

With  regsrd  to  potential 
ntmradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  sree  ss 
defined  in  10  CFR  part  20.  It  does  not 
sfiisd  nonndiological  plant  effiuents 
and  has  no  other  anvironmental  impact 
'Accordingly,  die  Commission  concludes 
diat  there  are  no  significant 
nonradiological  envircmmental  impacts 
associated  with  the  propoeed  scticm. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  conduded 
there  is  no  measurable  environmental 
impact  assodated  with  the  propcMod 
acticm.  any  alternatives  with  equal  or 
greater  mvironmental  impad  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  sction,  the  staff  considered 
denial  of  the  proposed  acticm.  Denial  of 
the  application  would  result  in  no 
change  in  ciurent  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  acticm  snd  the  ahnmative 
action  are  similsr. 
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AHemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Point  Beach  ^^clear 
Plant.  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  29. 1997,  the  staff  consulted 
with  the  Wisconsin  State  official.  Ms. 
Sarah  Jenkins  of  the  Wisconsin  Public 
Service  Commission,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  cifio  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  pn^MMed  action.  , 

For  further  det^  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  21. 1997.  which  is 
available  for  public  inspection  at  the 
Commission's  Pii^lic  Document  Room. 
The  Gebnan  Building,  2120  L  Street. 
NW..  Washington.  DC.  and  at  the  local 
public  document  room  located  at  The 
Lester  Public  Library,  1001  Adams 
Street.  Two  Rivers.  WI 54241. 

Ditad  at  RoclnriUe,  Maryland,  this  22nd 
day  of  August  1987. 

For  the  Nuclear  Ragulatny  Commission. 
liada  L.  GaadroB, 

ProfectMam^Br,  Pmfect  Directorate  IB-l. 
Division  of  tractor  Pn^ect»—IU/IV.  Office  o^ 
Nudear  Asoctor  Regulation, 
IFR  Doc  97-23042  Filed  8-28-97;  8:45  am] 
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Wwoonoin  EMdnc  Powar  ConipMiyi 
Point  Basch  Nudaw  Plan^  Units  1  and 
2!  Environmanlai  Aaaaaamantand 
rHKHng  of  fio  CMyiiincaiii  impaoi 

The  U.S.  Nuclear  Regulatcny 
Qnnmissicni  (the  Commission)  is 
cmsidering  granting  an  exemption  fimn 
the  requirements  of  10  CFR  70.24(a)  to 
Wisctmsin  Electric  Power  Company, 
(the  licensee),  in  omnection  with  die 
operatian  of  the  Ptrint  Beech  Nuclear 
Plant  (PBNP).  Units  1  and  2.  located  in 
Manitowoc  Coimty,  Wisconsin,  undw 
Facility  Opmating  Licenses  Nos.  DPR- 
24  and  DPR-27. 


Envimnmantal 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24(a),  which  requires  a 
monitoring  system  that  will  energize 
clear  audible  alarms  if  accidental 
criticality  occurs  in  each  area  in  M^iich 
special  nuclear  material  is  handled, 
lued,  or  stored.  The  proposed  action 
would  also  exempt  the  licensee  firom  the 
requirements  to  maintain  emeigency 
procedures  for  each  area  in  wdiich  this 
licensed  special  nuclear  material  is 
handled,  used,  or  stored  to  ensure  that 
all  personnel  withdraw  to  an  area  of 
safety  upon  the  sounding  of  the  alarm, 
to  fiimiliarlae  personnel  with  the  ~ 
evacuation  plan,  and  to  designate 
responsible  individuals  for  determining 
the  cause  of  the  alarm,  and  to  place 
Tadiation  survey  instruments  in 
accessible  locations  for  use  in  such  an 
emeigency. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  June  7, 1997. 

The  Needfix^  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  criticaUty  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
thai  fact  wad  would  take  appropriate 
action.  At  a  commercial  nuclear  power 
plant  the  inadvertent  criticality  witii 
whidi  10  CFR  70.24  is  omcerned  could 
occur  during  fuel  handling  operations. 
The  special  nuclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
commercial  nuclear  power  plant  is  in 
die  form  of  nuclear  hiel;  the  quantity  of 
other  forms  of  qwdal  nuclear  material 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fuel  is  not  enriched  beyond 
5.0  Wright  percent  Uraniimi-23S  and 
because  commercial  nuclear  plant 
licensees  have  procedures  and  foatures 
designed  to  prevent  inadvertent 
criticality,  the  staff  has  determined  that 
it  is  unlikely  that  an  inadvertent 
criticality  could  occur  daa  to  the 
handling  of  special  nuclear  material  at 
a  commercial  powar  reactor.  The 
requirements  of  10  CFR  70.24,  therefore, 
are  not  necessary  to  ensure  the  safety  of 
personnel  diuing  the  handling  of  special 
nuclear  materials  at  commercial  power 
reactors. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  at  accidental 


criticality  %irill  be  precluded  through 
compliance  with  the  PBNP.  Units  1  and 
2,  Technical  Specifications,  the  design 
of  the  fuel  storage  racks  providing 
geometric  spacing  of  fuel  assemblies  in 
their  storage  locations,  and 
administrative  controls  imposed  on  fuel 
handling  procedures.  Technical 
Specifications  requirements  specify 
rMctivity  limits  for  the  fiiel  storage 
racks  and  mininnim  spacing  between 
the  foel  assemblies  in  the  storage  racks. 

Appendix  A  of  10  CFR  Part  SO, 
"General  Design  Criteria  for  Nuclear 
Powrer  Plants."  Criterion  62.  requires 
that  criticality  in  the  foel  storage  and 
handling  system  shall  be  prevented  by 
physical  systems  cn>  processes, 
preferably  by  use  of  geometrically  safe 
configurations.  This  is  met  at  PBNP.  as 
identified  in  the  Technical 
Specifications  and  the  Final  Safety 
Analysis  Report  (FSAR).  PBNP 
Technical  Specifications  Section  15.5.4, 
"Fuel  Storage,"  states  that  "The  new 
and  spent  fuel  storage  racks  are 
designed  so  that  it  is  impossible  to  store 
assonblies  in  other  than  the  prescribed 
storage  locations.  The  foel  is  stored 
vertically  in  an  array  with  sufficient 
oenter-to-centw  distance  between 
assemblies  to  assure  Kefr<0.95  *  *  *." 
FSAR  Section  9.5,  "Fuel  Handling 
System."  Subsection  9.5.1,  "Design 
Basis."  states  the  Point  Beach  general 
design  criteri<m  for  prevention  of  foel 
storage  criticality  is  "Criticality  in  the 
new  and  spent  foel  storage  pits  shall  be 
prevented  by  physical  sjrstnns  or 
processes.  Such  means  as  geometrically 
safe  configuraticms  shall  be  emphasind 
over  procedural  controls." 

The  proposed  action  would  not  result 
in  any  significant  radiological  impacts. 
The  proposed  action  would  not  affect 
radiological  plant  effluents  nor  cause 
any  significant  occupational  exposures 
since  the  Technical  Specifications, 
design  controls  (including  geometric 
spacing  of  fuel  assembly  storage  spaces), 
and  administrative  controls  preclude 
inadvertent  criticality.  The  amount  of 
radioactive  waste  would  not  be  changed 
by  the  proposed  action. 

The  proposed  action  does  not  result 
in  any  significant  nonradiological 
environmental  impacts.  The  proposed 
action  involves  featiires  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 
Accordingly,  the  Commission  condudes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 
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Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  me&surable 
environmental  impact  associated  %nth 
the  proposed  action,  any  alternatives 
with  equal  or  greato-  enviaonmoital 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  action,  the 
staff  considered  denial  of  the  requested 
exemption.  DapUal  of  the  request  would 
result  in  no  duaoga  in  currmt 
environmental  k^>acts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  rssouroes  not  previously 
considered  in  the  "Fbud  Environmental 
Statement  Related  to  the  Operation  of 
Point  Beach  Nuclear  Plant."  dated  May 
1972. 

Ageitdes  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  ^lly  29. 1997,  the  staff  consulted 
with  the  Wisconsin  State  official.  Ms. 
Sarah  Jenkins  of  the  Wisconsin  Public 
Service  Commission,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  ofBdal  had  no 
comments. 

Finding  of  No  Significant  ImpKt 

Baaed  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efiiact  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
fitttpoeed  acdcm,  see  the  licensee's  letter 
dated  |une  6. 1997,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
which  is  located  at  The  Gelman 
Building.  2120  L  Street  NW.. 
Wellington.  DC.  and  at  the  local  public 
document  room  located  at  The  Lester 
Public  Library,  1001  Adams  Street.  Two 
Rivers.  WI 54241. 

Etated  at  Rodcville.  Maryland,  this  22nd 
day  of  August  1997. 

For  the  Nuclear  itegulatory  Gommission. 


PK^ectManaggr.  ProjectDaectontelB-l. 
Dirnkm  ofReacUxrPn^ects—nVIV,  Ofpce  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  97-23043  Filed  8-28-97;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IM.  Na  IC-2Z796;  812-107iq 

Rrst  AiMrfcan  invotnwnt  Funds,  Inc., 
•t  al.;  Nolle*  of  Application 

August  22, 1997. 

AOBCY:  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

SUMMARY  OF  APFIJCATK)N:  Applicants 
request  an  order  under  sections  6(c)  and 
17(b)  of  the  Act  for  an  exemption  &t>m 
section  17(a)  to  permit  a  common  trust 
fund  sponsored  by  U.S.  Bank  National 
Association  ("U.S.  Bank")  to  transfisr 
securities  to  a  series  of  First  American 
Investment  Funds,  Inc.  ("FAIF"),  in 
exchange  for  shares  of  the  series. 
APPUCANT8:  FAIF,  Large  Companies 
Value  Trust  Fund  ("LCVT'),  and  U.S. 
Bank. 

FIIJNQ  DATE:  The  application  was  filedt 
on  July  11. 1997.  Applicants  have 
agreed  to  file  an  amendment  diuing  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 

NEAflMQ  OR  NOrmCATION  OF  HEAMNO:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  17, 1997,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  I7 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  N.W.,  Washii^on.  D.C.  20549. 
Applicants  c/o  James  D.  Ah.  Esq.. 
Dorsey  k  Whitney  LLP.  220  South  Sixth 
Street.  Minneapolis.  Minnesota  55402. 
FOR  RJRTMER  MFORMATKM  CONTACT: 
John  K.  Forst.  Attorney  Advisory,  at 
(202)  942-0569.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564. 
(Division  of  Investment  Management. 
OfBce  of  Investment  Company 
Regulation). 

StiPPtEMPfTARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  ^C's 
PubUc  Reference  Branch.  450  Fifth 


Street.  N.W..  Washington.  D.C  20549 
(tel.  202-942-6090). 

Applicants'  Represeiitatiofia 

1.  U.S.  Bank  is  a  national  banking 
associatibn  and  a  wholly-owned 
subsidiary  of  U.S.  Bancorp.  ("USB"),  a 
publicly  held  bank  holdii^  company. 
U.S.  Bank,  through  its  First  Asset 
Management  group,  acts  as  investment 
adviser  to  eadh  series  of  TAJF.  USB 
maintains  a  defined  benefit  pmision 
plan  ("Parent  Company  Plan")  for  tha 
benefit  of  employees  of  USB  and  its 
subsidiaries.  The  Parent  Company  Plan 
owns  more  than  5%  of  Uie  outstanding 
voting  shares  of  the  Stock  Fund  serie* 
of  FAIF  (the  "Fund").  The  Fund  is  a 
multiple  class  fund. 

2.  FAIF  is  a  Maryland  COTporation 
registered  under  the  Act  as  an  open-end 
management  investment  company.  FAIF 
currently  offers  its  shares  to  the  public 
in  several  series  with  varying 
investment  objectives  and  policies. 

3.  LCVT  is  a  common  trust  fund  as 
defines  in  Section  584(a)  of  the  Internal 
Revenue  Code  of  1966.  as  amended. 
LCVT  is  maintained  by  U.S.  Bank 
exclusively  for  the  collective  investment 
and  reinvestment  of  moneys  contribtited 
by  U.S.  Bank  in  its  capacity  as  a  trustee, 
executor,  administrator,  or  guardian. 
The  persons  and  entities  for  which  U.S. 
Bank  acts  in  such  capacity  are  refarred 
to  as  "Participants"  in  LCVT.  LCVT  is 
excluded  from  the  definition  of 
investment  company  under  section 
3(c)(3)  of  the  Act. 

4.  Applicants  propose  to  transfer  to 
transfw  the  assets  held  by  LCVT  to  the 
Ftmd  in  exchange  for  Class  C  shares  of 
the  Fimd.  Class  C  shares  are  offered 
without  a  fit>nt-end  or  deferred  sales 
charge,  are  not  subject  to  any 
redemption  fises,  and  do  not  bear  any 
rule  12b-l  distribution  fees  or  any 
shareholder  servicing  fiees.  LCVT  assets 
to  be  transferred  to  the  Fund  will  be 
valued  in  accordance  with  the         -     i 
provisions  of  rule  7la-7(b),  and  the 
Fund's  shares  issued  wiU  have  an 
aggregate  net  asset  value  equal  to  the 
value  of  the  LCVT  assets  transferred. 
Following  the  proposed  transaction. 
LCVT  will  be  terminated,  and  the  Fund 
shares  issued  %nll  be  held  by  U.S.  Bank 
directly  as  trustee,  executor, 
administrator,  or  guardian.  Hie  Fund  ' 
shares  held  by  U.S.  Bank,  as  fiduciary, 
will  be  credited  to  the  benefit  of  each 
Participant,  pro  rata,  according  to  e&ch 
Participant's  interest  in  LCVT 
immecUately  prior  to  the  transfer. 

5.  The  proposed  transaction  will  be 
carried  out  in  accordance  with 
procedures  previously  adopted  by 
FAIF's  board  of  directors  pursuant  to 
rule  17a-7(e).  and  the  pravisioBS  of  rule 
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17a-7(c).  (d).  and  (0  will  be  satisfied 
with  respect  to  FAIF.  FAIF's  board  of 
directors  was  advised  by  U.S.  Bank  that 
the  investment  objectives  and  policies 
of  LCVT  and  the  Fund,  and  the 
securities  they  hold,  are  generally 
similar.  In  addition,  FAIF's  board  of 
directors,  including  a  majority  of  the 
directors  of  FAIF  who  are  not  interested 
persons,  has  determined  that 
participation  by  the  Fimd  in  the 
proposed  transaction  is  in  the  biBSt 
interests  of  the  Fund  and  the  interests 
of  existing  Fund  shareholders  will  not 
be  diluted  as  a  result  of  the  transaction. 
These  findings,  and  the  basis  upon 
which  they  were  made,  will  be  recorded 
fully  in  the  minute  books  of  the  Fund. 

6.  U.S.  Bank,  as  LCVTs  trustee,  will 
determine  in  accordance  with  its 
fiduciary  duties  that  the  proposed 
transaction  is  in  the  best  interests  of 
Participants  in  LCVT.  In  making  this 
detetminatioii,  U.S.  Bank  will  consider 
the  anticipated  benefits  which  are 
expected  to  flow  to  Participants, 
including  increased  liquidity,  the 
availability  of  daily  pricing,  the 
accessibility  of  perfonnance  and  other 
information  concerning  the  Fund,  the 
similarity  of  LCVT's  and  the  Fund's 
investment  objectives  an  policies,  the 
anticipated  tax  treatment  of  the 
proposed  transaction,  and  the  aggregate 
fiBe  levels  experienced  and  expected  to 
be  experienced  by  Participants  before 
and  after  the  proposed  transaction. 

7.  In  some  mstances,  U.S.  Bank  will 
be  required  to  obtain  the  consent  or 
direction  of  the  party  having  investment 
discretion  regarding  a  Participant's 
inclusion  in  the  transaction,  hi  those 
instances  where  an  account  party  of  the 
Participant  does  not  exercise  investment 
discretion  but  can  terminate  of  transfer 
the  fiduciary  relationship  with  U.S. 
Bank,  such  account  party  can  direct  U.S. 
Bank  to  withdraw  the  Participant's 
investment  from  LCVT  before  the 
proposed  transaction  takes  place.  In  all 
instances,  detailed  information 
concerning  the  terms  of  the  proposed 
transaction,  the  Fund,  applicable  toe 
schedules,  and  other  related  information 
will  be  provided  to  Participants  before 
the  proposed  transaction  takes  place. 

8.  Applicants  also  request  reuef  for 
any  future  transactions  in  which  a 
common  or  collective  trust  fimd  for 
which  U.S.  Bank,  or  another  bank  under 
common  control  with  U.S.  bank,  acts  as 
trustee,  proposes  to  transfer  all  of  its 
assets  to  a  registered  investment 
company  (or  series  thereoO  that  is  (a) 
advised  by  U.S.  Bank,  or  by  any  entity 
controlUi:^,  controlled  by,  or  under 
commcm  control  with  U.S.  Bank:  and  (b) 
5%  or  more  owned  by  a  defined  benefit 
pension  plan  or  other  employee  benefit 


plan  sponsored  by  U.S.  Bank  or  by  an 
entity  controlling,  controlled  by  or 
under  common  control  Mdth  U.S.  bank 
(the  "Future  Transactions").  Applicants 
state  that  they  will  rely  on  the  requested 
relief  for  Future  Transactions  only  in 
accordance  with  the  tenns  and 
conditions  contained  in  the  application. 

Applicants'  Legal  Analysis 

1 .  Section  1 7(a)  of  the  Act  provides 
that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal, 
knowingly  (a)  to  sell  any  security  or 
other  property  to  such  registered 
company,  or  (b)  to  purchase  from  such 
registered  company  any  security  or 
other  property.  Section  2ta)(3)  of  the  Act 
defines  the  term  "affiliated  person"  of 
another  person  to  include  (a)  any  person 
owning,  amtrolling.  or  holding  with 
power  to  vote,  5%  or  more  of  the 
outstanding  voting  securities  of  such 
other  person;  (b)  any  person  controlling, 
controlled  by.  or  under  common  control 
with,  such  cither  person;  and  (c)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  thereof. 

2.  Because  LCVT  might  be  viewed  as 
acting  as  principal  in  the  proposed 
transaction,  and  because  LCVT  and  the 
Fund  might  be  viewed  as  being  under 
common  control  of  U.S.  Bank  within  the 
meaning  of  section  2(a)(3)  of  the  Act.  the 
proposed  transaction  may  be  subject  to 
the  prohibitions  of  section  17(a). 
Accordingly,  applicants  request  an 
order  from  the  SEC  pursuant  to  sections 
6(c)  and  17(b)  exempting  them  bom 
section  17(a)  of  the  Act  on  the  terms  and 
subject  to  the  conditions  set  forth  in  the 
application. 

3.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  transaction  fix>m  section 
17(a)  if  evidence  establishes  that  (a)  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching:  (b)  the  proposed 
transaction  is  consi^nt  with  the  policy 
of  each  registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Rule 
17a-7  exempts  certain  purchase  and 
sale  transactions  otherwise  prohibited 
by  section  17(a)  if,  among  other 
requirements,  the  transactions  are 
effected  at  an  "independent  maricet 
price"  and  the  investment  company's 
board  of  directors  reviews  the 
transactions  for  fairness.  Rxile  17a-6 
exempts  certain  mergers  and 
consolidations  finm  section  17(a)  if. 
among  other  requirements,  the 
investment  .company's  board  of 


directors  determines  that  the 
transactions  are  fair. 

4.  Applicants  will  comply  with  rules 
17a-7  and  17a-8  to  the  extent  possible, 
as  stated  in  the  conditions  to  the 
requested  order.  The  proposed 
transaction  contemplates  in-kind 
transfars  from  LCVT  to  the  Fund,  rather 
than  cash  transactions.  Applicants 
assert  that  if  the  proposed  transaction 
were  efEacted  in  cash  instead  of  through 
an  in-kind  transfer  of  assets,  LCVT  and 
the  Participants  would  have  to  bear 
unnecessary  expense  and  inconvenience 
in  transferring  assets  to  the  Fund. 

5.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  any 
rule  thereunder  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fiurly  intended  by  the  policy 
and  provisions  of  the  Act 

6.  Applicants  submit  that  the 
proposed  transaction  meets  the 
standards  for  relief  under  sections  6(c) 
and  17(b).  Applicants  assert  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  party: 
the  investment  objectives,  policies,  and^ 
restrictions  of  LCVT  are  compatible 
with  and  substantially  similar  to  the 
Fund's  investment  objectives,  policies, 
and  restrictions;  and,  the  transaction 
and  the  requested  exemption  are  in  the 
public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

Applicants'  Conditions 

1.  The  proposed  transaction  will 
comply  with  the  terms  of  rule  17a-7  (b) 
throu^(f). 

2.  llie  proposed  transaction  will  not 
occur  unless  and  until  the  board  of 
directors  of  the  Fund  (including  a 
majority  of  the  board's  disinterested 
membns)  find  that  participation  by  the 
Fund  in  the  proposed  transaction  is  in 
the  best  interests  of  such  Fund  and  that 
the  interests  of  existing  shareholders  of 
such  Fund  will  not  be  diluted  as  a  result 
of  the  transaction.  These  findings,  and 
the  bases.upon  which  they  are  made, 
will  be  recorded  fully  in  tne  minute 
books  of  the  Fund. 

3.  The  proposed  transaction  will  not 
occur  unless  and  until  U.S.  Bank,  as 
trustee,  has  determined  in  accordance 
with  its  fiduciary  duties  as  trustee  for 
LCVT  and  fiduciary  for  the  Participants, 
that  the  proposed  transactions  is  in  the 
best  interests  of  the  Participants. 
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N«w  Englandfiincte  Trust  I,  at  aL; 

»oir 


August  22. 1907. 

oOBMOr:  Secuiitias  and  Exchange 

Commissiao  ("SEC"). 

actk)N:  Notice  of  application  for 

exemptim  under  section  6(c)  of  the 

bivestment  Company  Act  of  1940  (the 

"Act")  from  the  {Hrovisions  of  section 

15(a)  of  the  Act  and  rule  18f-2  under 

theAct 

•UMMARV  OP  AmJCATlON:  Applicanto 
request  an  order  permitting  ^<1E 
Advisers.  Inc.  ('TNE  Advisers")  and 
New  England  Fund  Management.  LP. 
("NEFM ").  as  investment  advisers  of 
certain  funds,  to  enter  into  sub-advisory 
contracts  on  behalf  of  the  fimds  without 
receiving  prior  shareholder  approval. 
MPHJCMtn:  New  England  Funds  Trust  I, 
New  England  Funds  Trust  II.  New 
England  Funds  Trust  m.  New  England 
Casii  Management  Trust.  New  England 
Tax  Exempt  Money  Market  Trust 
(collectively,  the  "New  England 
Funds"),  New  England  Zenith  Fund 
(collectively  with  the  New  England 
Funds,  the  'Trusts").  TNE  Advisers, 
and  NEFM  (together  with  TNE  Advisers, 
the  "Advisers"). 

nuNO  MTB:  The  application  was  filed 
(«  Novembw  12. 1996.  and  amended  cm 
July  1. 1997  and  August  22. 1997. 

HMMNQ  Oft  N0T1RCAT10N  OF  HEAfWQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  perscms  may  request  • 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  pwsonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
September  16, 1997,  and  should  be 
acoHnpanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  os, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persims  who  wish  to  be  notified  of  a 
hearing  may  request  sudi  notification 
by  writing  to  the  SEC's  Secretary. 


;  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
New  England  Funds  and  NEFM.  399 
Boylston  Street,  4th  Floor,  Boston, 
Musachusetts  02116.  New  England 
Zenith  Fund  and  TNE  Advisers.  501 
Boylston  Street,  Boston,  Massachusetts 
02116. 

FOR  FURTHER  MFORMATION  COiirACT: 
Kathleen  L.  Knisely,  Staff  Attorney,  at 
(202)  942-0517,  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLBCNTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  N.W.  Washington,  D.C.  20549 
(teL  202-942-8090). 

^ipUcants'  Repreeentatioas 

1.  Each  of  the  New  England  Fimds  is 
organized  as  a  Massachusetts  business 
trust  and  registered  under  the  Act  as  an 
open-end  management  investment 
company  with  one  of  more  series. 
NEFM.  a  limited  partnership,  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  (the  "Advisers  Act").  NEFM  serves 
as  investmmt  adviser  to  each  of  the 
New  England  Funds  (except  New 
England  Growth  Fund  Series). 

2.  New  England  Zenith  Fund  (the 
"Zenith  Fund")  is  organized  as  a 
Massachusetts  business  trust  and 
registered  under  the  Act  as  an  open-end 
management  investment  company  with 
one  (»  more  series.  The  Zenith  Fund 
serves  as  a  funding  vehicle  for  certain 
variable  annuity  and  variable  life 
insurance  products  issued  by 
Metropolitan  Life  Insurance  Company 
("MetUfe")  and  its  subsidiary  New 
England  Life  Insurance  Company 
("NEUCO").  TNE  Advisers  is  registered 
as  an  investment  advfser  under  the 
Advisers  Act.  TNE  Advisers  serves  as 
investment  adviser  for  each  series  of  the 
Zenith  Fund  (except  the  Capital  Growth 
Series). 

3.  Each  series  for  the  Zenith  Fund 
(except  the  Capital  Growth  Series)  and 
each  series  of  the  New  England  Funds 
(except  the  New  England  Growth  Fund 
Series)  (together,  the  "Series")  utilizes 
the  adviser/subadviser  management 
structure.  >  Under  this  two-tiered 


*  Applicanto  alao  raquast  r«li«f  for  any  SeriM  of 
tba  Tnutt  orguiixad  in  th«  future,  and  any  op«n- 
•nd  manainneiM  in*««tinent  companias  in  the 
future  advised  by  NEFM  or  TNE  Adviaar*  or  by  a 
parson  controlling,  controllad  by,  or  under  common 
control  uritb  NEFM  or  TNE  Adviaar*  tliat  oparatea 
in  •ubatamially  tha  aama  maiuiar  aa  tha  Traata  and 


structiue.  NEFM  (in  the  case  of  the  New 
England  Funds)  or  TNE  Advisers  (in  the 
case  of  the  Zenith  Fund)  acts  as  each 
Series'  investment  adviser,  delegating 
the  day-to-day  portfolio  management  for 
each  Series  to  one  or  more  sufahadvisers. 

4.  The  New  England  Funds  have 
entered  into  an  advisory  agreement  with 
NEFM.  which  states  that  NEFM  will 
provide  both  portfolio  management 
services  and  administrative  services  to 
the  New  England  Funds.  TNE  Advisers 
has  entered  into  an  advisory  agreement 
with  the  Zenith  Fund,  which  states  that 
TNE  Advisers  will  provide  both 
portfolio  management  services  and 
administrative  services  for  each  Series 
of  the  Zenith  Fund  for  which  TNE 
Advisers  is  the  adviser.  NEFM  and  TNE 
Advisers  are  responsible  for.  (a) 
Evaluating  existing  and  prospective  sub- 
advisers;  (b)  submitting 
recommendbtions  to  the  boards  of 
trustees  of  the  Trusts  conceniing  sub- 
advisOTS  to  be  engeged  by  the  Series;  (c) 
monitoring  and  reporting  to  the  Trusts' 
boards  concerning  investment  results  of 
the  sub-advisers;  (d)  monitoring  the  sub- 
advisers'  compliance  with  the  Series' 
investment  objectives,  policies,  and 
restrictions;  and  (e)  when  appropriate, 
recommending  that  the  trustees  of  the 
relevant  Trust  terminate  the  services  of 
a  Series'  sub-advisers. 

5.  NEFM  and  TNE  Advisere  have 
entered  into  sub-advisory  agreements 
with  one  or  more  advisory  firms  (sub- 
advisers)  with  respect  to  each  Series, 
piursuant  to  which  the  sub-advisers 
provide  day-to-day  portfolio 
management  services.  Each  sub- 
advisory  agreement  requires  the  relevant 
sub-advisers  to  manage  the  investment 
and  reinvestment  of  the  assets  of  the 
Series,  subject  to  the  supervision  of 
either  NEFM  or  TNE  Advisers  and 
oversight  by  the  trustees.  The  sub- 
advisers'  responsibilities  include 
effecting  portfolio  transactions  and 
reporting  periodically  to  NEFM  or  TNE 
Advisers,  their  agents,  and  the  trustees 
of  the  Trusts. 

6.  Under  their  advisory  agreements. 
NEFM  and  TNE  Advisers  receive  from 
the  relevant  Series  compensation  at  a 
specified  annual  percentage  of  the 
corresp<mding  Series'  average  daily  net 
assets.  NEFM  and  TNE  Advisers,  in 
turn,  compensate  the  relevant  sub- 
advisers  at  specified  annual  percentage 
rates  of  the  Series'  average  daily  net 
assets.  The  sub-advisory  fee  paid  to  the 
sub-advisera  is  payable  by  NEFM  or 
TNE  Advisera,  and  not  by  the  Series. 

7.  The  Advisers  have  contractual 
rights  imder  their  applicable  advisory 


complies  with  the  condltiona  to  tlie  raquaated  order 
aa  aat  forth  in  the  applicatioia. 
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agreements  to  delegate  their  duties  to 
provide  administrative  services  to  a  sub- 
adviser  or  third  party.  The  Advisers 
agree  that  no  sueh  Series  will  utilize  the 
relief  granted  under  the  requested  order 
imtil  such  time  as  the  Advisers  have 
waived  such  rights  with  respect  to  such 
Series.  The  Advisers,  however,  may 
continue  to  delegate  to  a  third  party 
routine  accounting  and  legal  functions 
(e.g.,  legal  woric  performed  in 
connection  with  periodic  filings  and 
other  routine  legal  matters)  that  do  not 
include  establishing  investment  policies 
or  the  selection,  evaluation,  or 
termination  of  sub-advisees.  Hie    ., 
Advisers,  imder  their  advisory 
agreements,  retain  all  responsibiUty  for 
the  performance  of  these  delegated 
dutiei.'- 

AppUcanti*  L^^  Aiudyds 

1.  AppUcants  request  an  exemption 
from  section  15(a)  of  the  Act  and  rule 
18f-2  under  the^  Act  to  permit  NEFM 
and  TNE  Advisers  to  enter  into  new  or 
amended  agreements  with  sub-advisers 
without  obtaining  ^areholder  approval. 
Such  relief  would  include  any  sub- 
advisory  agreement  necessitated 
because  the  prior  sub-adviser  was 
terminated  as  a  result  of  an 
"assignment,"  as  defined  in  section 
2(aK4)oftheAct. 

2.  Section  15(a)  of  the  Act  makes  it 
unlavrfiil  for  any  person  to  act  as  an 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
investment  company's  outstanding 
voting  seauities.  Rule  18f-2  provides 
that  each  series  or  class  of  stock  ia  a 
series  company  affected  by  a  matter 
must  approve  Such  matter  if  the  Act . 
requires  shareholder  approval. 

3>  Applicants  state  that  adviser/sub-' 
adviser  arrangements  differ  from 
conventionally,  maiiaged  mutual  funds. 
Unlike  conventional  mutual  funds, 
adviser/sub-adviser  managed  funds 
divide  responsibility  feu*  general 
management  and  investment  advice 
between  the  adviser  and  the  sub- 
adviser.  The  adviser  provides  general 
management  and  administrative 
services  to  the  funds,  including 
monitoring  the  sub-adviser.  The  adviser 
selects  the  sub-adviser  it  believes  is 
most  likely  to  make  portfolio  securities 
selections  that  will  achieve  the  funds' 
objectives.  The  sub-adviser,  in  turn, 
selects  portfolio  investments. 
Applicants  believe  that  the  shareholders 
in  an  adviser/sub-adviser  fund  rely  on 
the  fund's  adviser  to  perform  the 
selecting  and  monitoring  of  ijub-advisers 
and  to  tBspond  promptly  to  any 


significant  change  in  the  sub-advisory 
services  provided  to  the  fimd. 

4.  Applicants  believe  that  without  the 
ability  to  employ  promptly  a  new  sub- 
adviser,  investors'  expectation  may  be 
frustrated  and  the  Trusts  and  their 
shareholders  could  be  disadvantaged 
when  a  sub-adviser  has  resigned  or  has 
been  terminated  because  its 
performance  was  unsatisfectory  or 
where.there  has  been  an  "assignment" 
of  a  sub-advisory  agreement. 

5.  Applicants  assert  that  the  ability  to 
enter  into  sub-advisory  agreements 
without  shareholder  approval  would 
enable  the  Trusts  and  their  Series  that 
employ  an  adviser/sub-adviser  structure 
to  act  promptly  upon  the  Adviser's 
recommendations  with  respect  to  the 
sub-adviser,  as  well  as  save  the  Series 
and  their  shareholdera  the  expense  of 
convening  sha;reholder  meetings. 
Applicants  further  assert  that  the  Trusts' 
investors  will  be  able  to  exercise  control 
over  their  relationship  with  the  Adviser 
because  Uie  Trusts'  advisory  agreements 
with  NEFM  or  TNE  Advisers,  as 
applicable,  will  be  subject  to  the 
shareholder  voting  requirements  of 
section  ISfa)  of  the  Act 

6.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  ue  public  interest  and 
consistent  writh  the  protecticHi  of 
investors  and  the  purposes  feirly 
intended  1^  the  policy  and  provisioas  of 
the  Act.  AppUcants  state  that  the 
requested  exemption  is  in  accordance 
with  the  standards  of  section  6(c). 

AppUcants'  Comlitions 

Applicants  a^ee  that  the  order  shall 
be  subject  to  the  following  conditions: 

1.  The  Advisers  will  provide  general 
managnnmit  and  administrative 
servicw  to  the  Trusts,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
die  Trusts'  securities  portfolios  that 
employ  an  adviser/sub-adviser 
structure,  and  subject  to  review  and 
approval  by  each  'Trust's  board  with 
respect  to  its  req>ective  Series  that 
employ  an  adviser/sub-adviser 
structure,  will  (i)  set  the  Series'  overall 
investment  strategies;  (ii)  select  sub- 
advisers;  (iii)  monitor  and  evaluate  the 
performance  of  the  sub-advisers;  (iv) 
allocate,  and  when  appropriate,  - 
reallocate  a  S«ies'  assets  among  its  sub- 
advisers  in  those  cases  where  a  Series 
has  more  than  one  sub-adviser;  and  (v) 
implement  procedures  reasonably 
designed  to  ensure  that  the  sub-advisers 
comply  with  the  relevant-Trust's 


investment  objectives,  policies,  and 
restrictions. 

2.  Before  a  Series  may  rely  on  the 
order  requested  in  the  application,  the 
operation  of  the  Series  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  its 
outstanding  voting  seairities,^  as 
defined  in  the  Act,  or,  in  the  case  of  a 
new  Series  whose  public  shareholders 
purchased  shares  on  the  basis  of  a 
prospectus  containing  the  disclosure 
contemplated  by  4.  below,  by  the  sole 
shareholder  before  the  offsring  of  shares 
of  such  Series  to  the  public. 

3.  Within  90  days  after  the  hiring  of 
any  new  sub-adviser  or  the 
impfementation  of  any  proposed 
material  change  in  a  sub-aovisory 
agreement,  the  Trusts  wiU  fumiai 
shareholders  the  information  about  a 
new  sub-adviser  or  sub-advisory 
agreement  that  would  be  included  in  a 
proxy  statement.  Such  information  will 
include  any  change  in  such  disclosure 
caused  by  the  addition  of  a  new  sub- 
adviser  or  any  proposed  material  change 
in  the  sub-advisory  ameement  of  a 
Series.  The  Series  will  meet  this 
condition  by  providing  shareholders 
with  an  information  statement  meeting 
the  requirements  of  Regulation  14C  and 
Schedule  14C  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  information  statement  also  will 
meet  the  requirements  of  Item  22  of 
Schedule  14A  under  the  Exchange  Act 
The  Zenith  Fund  will  ensure  that  the 
information  statement  is  furnished  to 
the  unitholders  of  any  separate  account 
for  which  the  Zenith  Fund  serves  as  a 
fimding  vehicle. 

4.  The  Trusts  will  disclose  in  all 
prospectuses  relating  to  any  Series  the 
existence,  substance  and  eOact  of  any 
order  granted  pureuant  to  the 
application.  In  addition,  each  Series 
will  hold  itself  out  to  the  public  as 
employing  the  adviser/sub-adviser 
wproach  described  in  the  application, 
liie  prospectus  will  prominently 
disclose  that  the  adviser  has  ultimate 
responsibility  to  oversee  sub-advisera 
and  recommend  their  hiring, 
termination,  and  replacement. 


2  NEUCO  and  MetUfc  an  the  lapil  own«r»  of 
shares  attribuuble  to  Tariable  life  insurance  and 
variable  annuity  contracts  issued  by  separate 
accounts  of  NEUCO  and  MetLife.  As  such,  they  are 
required  to  vote  their  shares  in  accordance  with  the 
instructions  received  frocn  the  otvners  of  variable 
life  and  variable  annuity  contracts  issued  by 
separate  accounts  that  are  registered  under  the  Act 
All  Zenith  Fund  shares  held  by  aeparate  accounU 
that  are  registered  under  the  Act  (or  which  no 
timely  instructions  are  received  are  voted  for.  voted 
against,  or  withheld  from  voting  on  any  proposition 
in  the  same  proportion  as  the  shares  held  in  that 
separate  account  for  all  contracts  for  wrhich  voting 
inctructions  are  received. 
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5.  The  Advisers  will  not  enter  into  a 
sub-advisory  agreement  with  any  sub- 
advisw  that  is  an  affiliated  person,  as 
defined  in  section  2(a)(3)  of  the  Act.  the 
advisers,  or  the  Trusts  other  than  by 
reason  of  serving  as  sub-adviser  to  one 
or  more  Series  ("Affiliated  Sub- 
Adviser")  without  such  agreement, 
including  compensaticm  to  be  paid 
thereunder,  being  approved  by  the 
sharriioldefs  of  the  applic^le  Series. 

6.  At  all  times,  a  majority  of  the 
trustees  of  the  Trusts  will  be  persons 
each  of  whom  is  not  an  "interested 
person"  of  each  of  the  Trusts  (as  defined 
in  section  2(a)(19)  of  the  Act)  (the 
"Independent  Thistees"),  and  the 
nominatian  of  new  or  additional 
hidependent  Trustees  will  be  committed 
to  the  diacretian  of  then  existing 
^dependent  Trustees. 

7.  When  a  sub-adviser  change  is 
proposed  for  a  Series  having  an 
Affiliated  Sub-Adviser,  the  trustees  of 
the  Trusts,  including  a  majority  of  the 
Independent  Trustees,  will  maike  a 
separate  finding,  reflected  in  sudi 
Tnist's  board  minutes,  Aat  the  change 
is  in  the  best  interests  of  the  Series  and 
its  sharriiolders  and  does  not  involve  a 
conflict  of  interest  from  whidi  the 
Advisers  or  the  Affiliated  Sub- Adviser 
derives  an  inapprc^riate  advantage. 

8.  hk>  trustee  or  officer  of  the  Trusts, 
or  the  Advisers  wiU  own  directly  or  ' 
indirectly  (other  than  through  a  pooled 
investment  vehicle  that  is  not  controlled 
by  any  sudi  trustee  or  officer)  any 
interest  in  a  sub-adviser  except  for  (a) 
Ownership  of  interests  in  the  Advisers 
or  anv  entity  that  controls  die  Advisers; 
or  (bfownerahip  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  dtner  a  sub^adviser  or 
an  entity  that  controls,  is  controlled  by. 
or  is  under  common  control  with  a  sub- 
adviser. 

For  tbs  SEC  by  die  Dtviakm  of  bivestment 
ManagflnMnt.  undor  deltgoad  autharity. 
Mai|H«tH.McPariaBd. 
DtputyStcntaty. 
(FR  Doc  97-23007  FUmI  8-2S-47;  8:45  am] 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


SCCUWnES  AND  EXCHANGE 


PWb  Na  IC-tSTtT;  I 

Ralaaae  N&  ION;  Re  Nol  tia-iosrq 


me^  Nollo*  of  AppNetfion 

August  22. 1907. 

MMNCV:  Securities  and  Exdiange 
Conunission  ("SEC"). 


SUMMARY  OF  APPUCATKM:  Applicant 
Tele-Communications  International.  Inc. 
requests  an  order  under  section  6(c)  of 
the  Act  that  would  permit  applicant  and 
its  controlled  companies  to  participate 
in  certain  foreign  tele-media  ventures 
without  being  subject  to  the  provisions 
of  the  Act. 

nuNQ  DATES:  The  application  was  filed 
on  October  2, 1996,  and  amended  on 
June  30, 1997  and  August  18. 1997. 

HEARINQ  on  NOnnCATKM  OF  HEARNQ:  An 
order  granting  the  applicajjpn  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  pers^ually  or  by 
mail.  Hearing  requests  should  be 
received  by  Ota  SEC  by  5:30  p.m.  on 
September  16. 1997  by  proof  of  service 
on  applicant,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADONESSes:  Secretary,  SEC,  450  Fifth 
'  Street.  N.W..  Washington.  D.C.  20549. 
General  Counsel.  Applicant.  5619  DTC 
Paricway.  Englewood.  CO  80111. 

FOR  FURTHB)  MFORMATXM  CONT  ACT! 
David  W.  (kim.  Staff  Attorney,  at  (202) 
942-0571.  or  Mary  Kay  Freeh.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPFLGMBfTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  (450  Fifth 
Street,  N.W.,  Washingtcm.  D.C  20549; 
(202)  942-6090]. 

AppUcant's  Representationa 

1.  Ai^licant.  a  Delaware  corporation, 
was  incorporated  in  1994  as  a  M^lly- 
owned  subsidiary  of  Tele- 
Communications,  Inc.  ("TCI"),  a 
Delaware  ccnporatioa  TQ,  thsbugh  its 
subtidiaries  and  affiliates  (otherutan 
applicant),  is  jmncipally  engaged  in  the 
construction,  acquisition,  ownership, 
and  operation  of  cable  television 
systems  in  the  United  States  and  the 
provision  of  cable  and  satelUte- 
delivered  video  entertainment, 
information,  and  home  shopping 
programming  services  to  various 
disMbutian  media. 


2.  Applicant  was  formed  by  TCI  as  a 
holding  compeny  for  Ae  purpose  of 
consolidating  TCI's  international  cable 
and  telecommun  i  cations  and  certain  of 
its  international  programming 
businesses  under  one  corporation, 
pending  an  initial  public  offering  of 
stock  by  applicant  in  mid-1995. 
Applicant  was  formed  with  its  own 
management  team,  which  lai;gely 
consisted  of  those  executive  officers  of 
TO  who  had  been  responsible  for  the 
opwations  of  TQ's  international 
divisions.  During  the  fourth  quarts  of 
1994  and  the  first  quarier  of  1995,  TQ 
contributed  its  ownership  interests  in 
substantially  all  of  its  international 
cable  and  telephony  assets  and  certain 
of  its  intematicmal  programming  assets 
to  applicant  (the  "TQ  Contributions"). 
TQ  currently  owns  approximately  85% 
of  the  outstanding  shares  of  all  series  of 
common  stock  of  applicant  and 
approximately  92%  of  the  combined 
voting  power  of  all  series  of  outstanding 
shares  of  common  stock  of  applicant. 

3.  Applicant  has  expandea  and  built 
upon  tne  assets  it  received  through  the 
TCI  Contributions  and  has  established 
ventures  in  new  maricets.  Today 
applicant,  directly  and  through  joint 
ventures  and  controlled  companies,  is 
engaged  in  the  business  of  acquiring, 
developing,  operating,  and  managing 
broadband  distribution, 
telecommunications,  and  programming 
businesses  in  selected  markets  outside 
the  United  States. 

4.  Applicant's  assets  are  not  held  as 
passive  or  portfolio  investments  and  are 
not  traded  for  short-term  profit.    '' 
Applicant  has  never  been  a  registered 
investment  company  (or  subject  to  any 
analogous  regulatory  scheme  in  another 
jurisdiction)  and  has  never  been 
engaged  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities. 

5.  Applicant  requests  relief  to  permit 
applicant  and  each  entity  that  is  now  or 
in  the  foture  controlled  by,  or  under 
caramon  contn^  with,  applicant  (each, 
including  applicant,  a  "Covered  Entity") 
to  engage,  eitner  directly  or  indirectly 
throiigh  subsidiaries,  in  certain  foreign 
tele-media  ventiires  without  being 
subject  to  the  provisions  of  the  Act.  For 
purposes  of  the  applicaticm,  applicant 
represents  that  "traeign  tele-modia 
venture"  means  any  and  all  activities 
outside  the  United  States  involving: 
communications:  media;  the  creation, 
storage  and  transmission  of  voice,  video, 
or  data;  programming,  including 
entertainment,  news,  infonnation,  and 
home  shoppiiw  services;  print  media; 
broadband  and  Satellite  distribution; 
over  the  air  broadcast; 
telecommvAications;  wireline  or 
wireless  distribution  and  telephony; 
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network  constniction;  design,  operation, 
and  ownership  of  related  transport 
construction;  and  any  and  all  related  or 
similar  activities,  services,  and  assets. 

6.  Applicant  is  a  holding  company 
and,  directly  and  through  other  Covered 
Entities,  is  engaged  in  the  business  of 
acquiring  proprietary  mterests  in,  and 
developing,  operatinig.  and  Tnwnwging, 
foreign  tele-media  ventures.  Applicant's 
management  team  has  significant 
experience  and  expertise  in  piontering 
the  development  of,  acquiring  interests 
in,  and  managing  distiibutiQn. 
telecommunications,  and  programming 
companies  both  domestically  and  in 
maricets  outside  the  United  States.  The 
oEBcers  and  employem  of  applicant 
spend  the  vast  majority  of  their  time  on 
the  business  and  affurs  of  applicant's' 
foreign  tele-diedia  ventiues. 
Contributions  by  these  individuals 
include  working  to  implement  the 
construction  of  distribution  networlu. 
hiring  staff,  developing  and 
implementing  business  plans  and 
budgets,  cresting,  acq^iiring,  developing, 
and  scheduling  programming  services, 
overseeing  lobbying  end  other 
regulatory  efforts,  and  providing 
te^mical,  operational,  marlceting,  and 
engineering  direction.  Management's 
time  is  also  spent  performing  market 
analyses,  developing  new  business 
(^poitunities  for  applicant,  detennining 
possible  partner  candidates,  serving  on 
boards  of  directors  and  management 
committees  of  fraeign  tele-mMlia 
ventures,  and  maintaining  relationships 
with  stratMic  investors  and  partners. 
Applicant  becomes  involved  in  most  of 
its  foreign  tele-media  ventures  in  the 
start-up  or  development  stage.  In  other 
cases,  its  involvement  amiss  after  the 
development  stage,  but  applicant's 
participation  enwles  the  venture  to 
advance  more  rapidly  or  efEsctively  its . 
business  plan. 

7.  Appucant  participates  in  foreign 
tele-media  ventures  in  dthn  of  two 
ways.  One  way  is  for  applicant,  directly 
or  through  one  or  more  other  Covered 
Entities,  to  invest  in  a  foreign  tele-media 
company.  A  "foreign  tele-medis 
company,"  as  used  herein,  is  any 
oorpioration.  partnerahip,  joint  venture, 
association,  joint  stodc  companv, 
limited  liability  company,  or  otnw  form 
of  organization  (i)  sxibstsntially  all  of 
whose  operations  are  conducted  outside 
of  the  United  States,  (ii)  that  owns  the 
assets  of  the  foreign  tele-media  vmtures 
(w^ch  may  consist  of  capital  assets  or 
stodc  of  operating  subsidiaries),  and  (iii) 
whose  business  primarily  relates  to.  or 
whose  operations  consist  primarily  of. 
the  ownership,  development,  and 
operation  of,  or  the  provision  of 
management  or  opwational  services 


relating  to.  foreign  tele-media  ventures. 
Applicant,  directly  or  through  one  or 
more  other  Covered  Entities,  acquires  a 
substantial  interest  in  the  foreign  tele- 
media  company,  and  provides  active 
developmental  assistance  to  the 
company.  For  purposes  of  the 
application,  applicant  represents  that 
"substantial  interest"  means  any 
ownership  interest  that  represents  at 
least  a  10%  economic  or  voting  interest. 
Applicant  fortfaw  represents  that  "active 
developmental  assittanoe"  means 
material  involvement  in  the  creation, 
devefopment,  or  opeiaticm  of.  the    . 
provision  of  material  managerial, 
advisory,  or  operational  services  relating 
to,  or  significant  input  on  matcnrial 
dedsioDS  afibcting  the  development  or 
operations  of.  a  foreign  tele-media 
voiture. 

8.  The  second  way  q>plicant 
participates  in  foreign  tele-media 
vflDturss  is  by  inveiittng,  either  direcdy 
or  through  <nie  n*  more  other  Covered 
Entities,  in  a  tele-media  partnership.  For 
purposes  of  the  application,  applicant 
represents  that  a  "tele-media 
^partnership"  means  any  partnership, 
joint  venture,  limited  liability  company, 
or  other  unincorporated  association  (i) 
substantially  all  of  whose  operations  are 
conducted  outside  of  tiie  United  States, 
and  (ii)  w^ose  purpose  is  to  acquire 
interests  in,  and  to  develop,  operate,  or 
provide  management  services  to,  one  or 
mace  foreign  tele-media  companies. 
Representatives  of  applicant  or  another 
Covered  Entity  participate  on  the 
management  ocnnmittee  or  similar 
governing  body  of  the  tele-media 
partnership.  Applicant,  directly  or 
through  one  at  more  otlier  Covered 
Entities,  acquires  a  substantial  interest 
in  tiie  tele-media  partnership  wdiidi,  in 
turn,  directly  or  through  one  or  more 
subsidiaries,  acquires  a  strfistantial 
interest  in  one  or  more  foreign  tele- 
media  companies.  Applicant  or  another 
Covered  Entity,  eitiiv  directly  or 
through  the  tele^oedia  partnnship. 
provides  active  developmental    « 
assistance  to  the  foreign  tele-media 
ventures  of  the  tele-media  paitnership. 

0.  Applicant  represents  mat  provimng 
"active  developmental  assistance" 
requires  applicant  or  another  Covered 
Entity  to  be  or  have  been  materially 
involved  in  providing  such  assistance. 
Hius.  if  applicant  or  another  Covered 
EntiW  was  materially  involved  in  the 
development  of  a  foreign  tele-media 
venture,  such  entity  may  thereafter 
cease  to  provide  active  developmoital 
assistance  to  such  venture  after  the 
venture  has  moved  past  the 
development  stage,  provided  it 
continues  to  have  a  substantial  interest 
in  the  vuiture.  Similarly,  if  applicant  or 


another  Covered  Entity  acquires  a 
substantial  interest  in  a  foreign  tele- 
media  venture  after  the  development 
stage  and  provides  active  developmental 
assistance  to  that  vmture,  then 
applicant  or  such  Covered  Entity  may 
continue  to  rely  on  th^  requested 
exemptive  order,  notwithstanding  that  it 
ceases  to  provide  such  developmental 
assistance  to  the  venture,  if  applicant  or 
such  Covered  Entity  maintains  its 
substantial  interest  in  the  venture,  and 
(i)  the  business  of  the  foreign  tele-oiedia 
venture  was  significanUy  enhanced  by 
the  participation  of  applicant  or  such 
Covered  Entity,  or  (ii)  such  foreign  tale- 
media  venture  (a)  is  meiged  or 
combined  with,  or  acquired  by.  a 
company  in  the  same  or  a  relirted 
busiiiesB.  or  (b)  effects  an  initial  public 
offering  of  voting  stSck.  Material 
involvement  in  a  foreign  tele-media 
venture  will  not  be  present,  however,  in 
arrangonents  that  are  immaterial  to  the 
overall  development  or  successful 
operation  of  the  foreign  tele-media 
venture. 

10.  The  degree  of  applicant's 
participation  in  fcxeign  tele-media 
ventures  with  local  and  strategic 
partners  is  a  residt  of  both  restrictions 
on  foreign  investment  under  the  lawrs  of 
many  countries  in  which  ^>plicant  does 
business,  as  well  as  benefite,  both 
tangible  and  intangible,  that  applicant 
obtains  from  joining  with  strategic 
partners  to  aeate,  devek^.  and  operate 
such  ventures.  Applicant's  structure 
was  not  established  for  tiie  purpose  of 
creating  an  investment  comipany  within 
the  oratemplation  of  the  Act  VHiile 
applicant  believes  that  today  it  is  not 
requiredto  register  imder  the  Act.  it  is 
seeking  the  requested  exemptive  order 
as  if  and  its  foreign  tele-media  ventures 
are  increasingly  constrained  by  the 
requirements  of  the  Act. 

AppUcant's  Legal  Analysis 

1.  Section  3(a)(1)(C)  of  the  Act  defines 
an  "investment  company"  as  including 
any  issuer  that  is  engaged  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  owns  investment 
securities  having  a  value  exceeding  40% 
of  the  value  of  such  issuer's  total  assets 
(exclusive  of  Governnnnt  securities  and 
cash  items).  Section  3(a)(2)  defines 
"investment  securities"  to  include  all 
securities  except,  in  pertinent  part, 
securities  issued  by  inajority-o%nied 
subsidiaries  of  the  owner  which  are  not 
investment  companies  and  which  are 
not  excepted  from  the  definition  of 
investment  company  by  section  3(c)(1) 
or  section  3(c)(7).  Section  2(a)(24) 
defines  a  "majority-owned  subsidiary" 
of  a  person  as  a  company  50%  or  more 
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of  the  ouManding  voting  securities  of 
which  era  owmed  by  sudi  person,  or  by 
a  company  which.  %irithin  the  meaning 
itf  MCtioB  2(a)(24),  is  a  nu}ority-owned 
subsidiary  of  such  person. 

2.  Rule  3a-l  und»  the  Act  deems 
certain  issuers  dial  meet  the  statutcny 
definition  of  investment  cranpany  in 
section  3(aXlKC)  of  the  Act  not  to  be 
investment  companies,  provided  such 
issuws  meet  certain  criteria.  An  issuer 
can  qualify  for  this  exemptim  only  if  no 
more  than  45%  of  its  assets  consist  of, 
and  no  more  than  45%  of  its  net  income 
is  derived  from,  securities  other  than, 
amoBg  otbers.  securities  of  certain 
companies  controlled  primarily  by  the 


3.  Applicant  represents  that  it  seeks  to 
acquire  a  majority  voting  interest  in  its 
fineign  tele-media  vtaturas  or.  where 
such  an  interest  is  not  permitted  under 
applicable  foreign  investment  laws  or  is 
inadvisable  far  business  reasons,  seeks 
to  acquire  interests  that  grant  it  primary 
control  Applicant  asserts  that  these 
ownership  thresholds  are  prohibitively 
lam.  as  applicant  often  seeks  to  join 
with  two  orthree  strategic  partnns  in  a 
fSoreign  tele-media  venture.  Applicant 
represents  that  each  partner  typically 
deidres  an  interest  in,  and  rights  over, 
the  venture  that  is  equal  to  that  of  the 
other  partners.  Hence,  applicant  states 
that  its  acquisition  of  a  majority  interest, 
or  the  Itfgest  interest,  in  a  fixeign  tele- 
media  venture  is  often  impossible. 

4.  Applicant  states  that  it  also  may 
participate  in  a  fbreipi  tele-media 
venture  through  a  "j^t  venture,"  in 
wduch  applicant's  interest  may  not  be  a 
"security"  for  purposes  of  the  Act 
However,  applicant  states  that  whether 
an  arrangement  is  a  joint  venture  is  ^ 
sometimes  difficult  to  detMmine. 

5.  Applicant  asserts  that  tlM  need  to 
structure  its  participation  in  foreign 
tele-media  ventuiee  in  a  manner  that 
complies  with  the  Act  has  resulted  in 
severe  constraints  on  its  aUlity  to 
i^Mrate  efiactively  and  effidentiy  and 
grow  its  business.  Applicant  states  that 
if  it  is  unable  to  obtain  either  a  majority 
interest  or  primary  control  for  purposes 
of  section  3(aKl)(C)  or  rule  3a-l.  or  a 
degree  of  control  that  %vill  allow  it  to 
obtain  an  opinion  of  counsel  that  it  can 
classify  its  partidpetion  as  a  joint 
venture  interest,  then  applicant  most 
likriy  will  abstain  from  partidpating  in 
that  fioreign  tele-media  venture. 

6.  AppBcant  also  states  that  as 
venturee  grow  out  of  the  development 
stage,  they  will  often  seek  to  expand 


< "Primaiy  control"  uwkr  nil*  3a-l  mMut 
d«trM  of  control  that  U  graatw  than  that  of  any 
othK  pwaoo.  Sm  Haakh  Coaununication*  SarricM. 
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their  businesses  through  acquisitions,  or 
will  seek  public  financing.  Applicant 
notes  that  these  goals  are  often  in  dired 
conflid  with  the  need  of  applicant  to 
maintain  its  ownership  interest  at  a 
level  that  permits  such  interest  to  be 
classified  as  a  non-investment  security. 
Applicant  submits  that  this  has  resulted 
in  serious  delays  in  the  developm«it  of 
certain  of  applicant's  foreign  tele-media 
ventures,  as  applicant  seeks  to  structure 
transactions  around  the  requirements  of 
the  Ad.  Applicant  states  that  at  times, 
espedallv  when  applicant's  intnest 
would  feu  below  me  level  of 
presiunptive  control  set  forth  in  section 
2(a)(9)  of  the  Act,  applicant  has  dented 
a  fbreign  tele-media  vmture  permission 
to  undertake  a  transaction  that  would 
have  been  in  the  best  interests  of 
applicant  and  that  venture. 

7.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  pwson,  security,  or 
transaction  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereimder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  apfvopriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes  ^ 
nirly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
requests  an  order  under  section  6(c)  to 
permit  applicant  and  the  other  Covered 
Entities  to  engage,  directly  or  throu^ 
subsidiaries,  in  foreign  tele-media 
ventures  without  being  subject  to  the 
provisions  of  the  Act. 

8.  Applicant  believes  that  the 
requeitod  relief  is  necessary  and 
appropriate  in  the  public  interest. 
Applicant  states  that  its  business  does 
not  entail  the  types  of  risk  to  public 
investors  that  tlw  Act  was  designed  to 
eliminate  or  mitigate.  Applicant  asserts 
that  its  assets  cannot  be  characterized  as 
liquid,  mobile,  and  readily  negotiatite. 
or  as  large  Uquid  pools  of  funds: 
AppUcant  represents  that  it  does  not 
acquire  securities  for  the  purpose  of 
disposing  of  them  from  time  to  time  at 

a  profit  Applicant  also  states  that  it  is 
not  a  s^<MU9d  "spedal  situation" 
investment  company;  that  is,  a  company 
that  takes  a  controllhig  position  in  other 
issuers  primarify  for  the  puipoee  of 
making  a  profit  in  the  sale  of  the 
controued  onnpany's  securities. 
Applicant  states  that  rather,  it  is  a 
holding  company  that  partidpates  fin 
fordgn  tele-media  vmtures  as  a  strategic 
investor.  Applicant  states  that  in  doing 
so,  it  acquires  a  substantial  interest  and 
partidpates  in  the  development  of  its 
foreign  tele-media  ventures  by 
providing  active  developmental 
assistance. 

9.  Applicant  believes  that  the 
requested  reUef  is  consistent  with  the 
protectim  of  investors  and  the  purposes 


fiairly  intended  by  the  policy  and 

E revisions  of  the  Act.  Applicant 
slieves  that  the  requirements  of  its 
business,  its  strategy  of  directly  or 
indiredly  acquiring  substantial  interests 
in  foreign  tele-media  companies  and 
tele-media  partnerships,  and  its 
representation  that  eaich  Covered  Entity 
will  provide  active  developmental 
assistance  to  its  foreign  tele-media 
ventures  demcmstrate  that  applicant  is 
not  the  type  of  entity  and  does  not 
engage  in  die  type  of  activities  that  the 
Ad  was  designed  to  regulate. 

^plicanfs  Conditions 

Applicant  agrees  that  the  order 
granting  the  requested  relief  diall  be 
subjed  to  die  following  condlticms: 

1.  No  Covered  Entity  thatseeks  to  rely 
(m  the  exemptive  (H^r  will  hold  itself 
out  as  being  engaged  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities. 

2.  Each  Covered  Entity  may  rely  on 
the  exemptive  ratler  only  if  the  manner 
in  which  it  is  involved  in  foreign  tele- 
media  ventures  is,  in  all  material 
re^Mds.  consistent  with  that  described 
in  the  application. 

For  the  Cammission.  by  the  Division  of^ 
Investment  Management,  luider  Selqatad 
authority. 

Mavgarat  &  McFariMd, 

Deputy  Secnttuy. 

[FR  Doc  97-23004  Filed  a-2S-97;  8:45  am] 
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August  22, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
July  25, 1997,  Uie  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Cammission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commissirai 
is  publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  intoested  pawns. 


MSU.SX:S7MbHl)(1994). 
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L  S0tf>l«giilaloc7  Qrgsiiiirtion's 
SlalHMBt  oftfM  Tems  of  Substuce  of 
tibe  PropoMd  Rnk  ChaiigB 

The  CBOE  proposes  to  amend  CBOE 
Rule  24.7  regarding  the  conditions 
under  which  the  Exchange  may  halt 
trading  in  a  class  of  index^options  and 
may  resume  trading  aftw  stKh  a  halt. 
The  text  of  the  proposed  rule  change  is 
below.  Additions  are  italidzed; 
deletions  are  bracketed. 

Chapter  XXIV— Index  Options 

Rule  24.7  Trading  halts  or  Suspensions 

(a)  Trading  on  th«  Exchange  in  an  index 
option  shall  be  halted  whenever  two  floor 
officials,  in  consultation  witlra  designated 
senior  executive  officer  of  the  Exchange, 
shall  conclude  in  their  judgment  that  such 
action  is  appropriate  in  the  interests  of  a  fisir 
and  orderly  market  and  to  protect  investors. 
Among  the  facts  that  may  be  considered  are 
the  following: 

(i)  the  extant  to  which  trading  is  not 
occurring  in  stocks  underlying  the  index: 
(trading  has  been  halted  or  suspended  in 
imderlying  stocks  whose  weighted  value 
represents  20%  or  more  Of  the  index  value;] 

(U)  through  (iv)— No  Change. 

(b)  Trading  in  options  of  a  class  or  series 
Aat  has  been  the  subject  of  a  halt  or 
suspension  by  the  Exchange  may  resume  if 
two  floor  officials,  in  consultation  with  a 
designated  senior  executive  officer  of  the 
Exchange  determine  that  (the  ocmditicms 
which  led  to  the  halt  or  suspension  are  no 
longer  present  or  that]  the  interests  of  a  fiur 
and  orderly  market  are  served  by  a 
resumption  of  trading.  Among  the  factors  to 
be  considered  in  making  this  determination 
are  wAetAer  the  conditions  which  led  to  the 
halt  or  suspension  are  no  longer  present  and 
the  extent  to  which  trading  is  occurring  in 
stocks  underlying  the  index.  (In  either  event, 
the  reopening  rotation  may  not  begin  until 
the  Exchange  has  determined  that  trading  in 
underlying  stocks  whose  weighted  value 
represents  more  than  50%  of  the  index  value 
is  occurring.] 

(c)  See  also  Rule  6.3B  for  the  efEsct  of  t/ie 
initmtion  of  a  marketwide  trading  hah 
commonly  known  as  a  circuit  tamaker  on  the 
New  York  Stock  Exchange  (activation  of 
circuit  breakers  in  the  underlying  primary 
securities  mark^]. 

(d) — No  change. 

*  *  *  Interpretations  and  Policies 

.01 — ^No  change. 

.02 — Upon  reopening,  a  rotation  shall  be 
hdd  in  each  class  of  index  options  unless 
two  floor  officials,  in  consultation  with  a 
designated  senior  executive  officer  oftite 
Exchange,  conclude  that  a  different  metiH)d 
of  reopening  is  approfxiate  undo-  the 
circumstances.  iiKludirig  but  not  limited  to. 
no  rotation,  an  abbreviated  rotation  or  any 
other  variatiottm  the  aumiter  of  the  rotation. 


n.  Self^Regiilatocy  Otymhwtkw's 
StatemsBt  of  tiM  rurpme  of,  and 
Slitelory  Basis  fbr,  tteProposed  Rule 

In  its  filing  widi  the  Commission,  the 
CSOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Beguhtory  Organization's 
Statemait  of  the  Purpose  of,  and 
Statutory  Basis  fw,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  certain  fixed 
percentage  tests  that  presently  apply 
both  to  the  decision  to  halt  or  suspend 
trading  in  index  options  and  to  the 
dedsicm  to  resume  trading  after  such  a 
halt,  as  well  as  to  make  certain  related 
changes  to  conflram  to  present  practice. 

a.  Trading  Halts 

Under  present  Rule  24.7(a)(i),  one  of 
the  enumerated  fiactors  that  ^e 
designated  Exchange  representatives 
may  ccmsidw.  in  deciding  whether  to 
halt  trading  in  an  index  option,  is 
whethw  trading  has  been  halted  or 
suspended  in  underlying  stocks  whose 
weighted  value  repres«its  "20%  at 
more  of  the  index  value."  By  specifying 
a  percentage  level  that  "may  be 
considered,"  the  present  rule  may  imply 
that  it  would  be  improper  fat  the 
designated  Exchange  officials  to 
consider  trading  interruptions  in 
underlying  stoc^  that  collectively 
represent  Jess  than  20%  of  tlM  index 
level.  Moreover,  the  present  rule  may 
imply  that  the  Exchange  actually  must 
make  ongoing  calculations  of  the  extent 
to  which  undwlying  stocks  are  trading 
at  any  particular  moment — something 
that  would  be  difficult  to  do  on  a  reel 
time  basis  for  some  indexes,  such  as 
those  %vith  a  large  number  of  constituent 
stocks  (e.g.,  the  Russell  2000.  which, 
consists  of  2000  stocks)  or  those  as  to 
which  data  on  trading  halts  is  not 
reedily  available  (e.g.,  NDX,  an  index 
based  on  over-the-coimter  stocks). 

In^fod,  these  interpretations  would 
conflict  with  the  purpose  of  Rule  24.7, 
which  grants  designated  Exdiange 
representatives  the  discretion  to  halt 
index  option  trading  whenever  they 
"conclude  in  their  judgment  that  such 
action  is  appropriate  in  the  interests  of 
a  fair  and  orderly  raaiioet  and  the 


protectim  of  investms."  Rule  24.7(a)(i)- 
(iv)  contains  simply  a  non-exclusive  list 
of  Cactors  that  those  Exchange  officials 
may  consider  in  exercising  that 
discretion,  so  it  would  be  inappropriate 
to  appear  to  forbid  those  officials  Dom 
considering  trading  disruptions  in 
underlying  stocks  that  fidl  below  a 
predetermined  level.  Accordii^y.  the 
proposed  change  to  Rule  24.7(a)(i) 
would  clarify  that  Exdiange  officials,  in 
evaluating  whether  to  halt  trading  in 
index  options,  are  not  limited  to 
situations  in  which  20%  of  the 
tmderlying  stocks  have  halted,  but 
rather  may  consider  "the  extent  to 
ifdudi"  trading  is  not  occurring  in  the 
underiyine  steles. 

Fat  similar  reasims,  the  proposed 
change  to  Rule  24.7(aKi)  also  would 
enabte  Exchange  officials  to  consider 
not  justVhether  trading  in  underlying 
stodcs  has  been  "halted  or  suspmided," 
but  whether  such  trading  is  "not 
occurring."  The  term  "halted  or 
suspended"  implies  a  situation  in 
which  a  stock  exchange  has  takm 
formal  action  to  stop  trading  in  a  stodu 
However,  in  deciding  whether  to 
continue  trading  a  derivative  instrument 
like  an  index  option.  Exchange  officials 
should  be  able  to  consider  the  extent  to 
which  underlying  stocks  are  not  trading, 
whether  trading  is  not  occurring 
because  of  fitmnal  exchange  action, 
system  problems,  market  emergencies  or 
some  otner  cause.  Aoccndingly  the 
proposed  change  to  Rule  24.7(aHi) 
would  make  clear  that  Exchange 
officials,  in  evaluating  whether  to  halt 
index  option  trading,  may  consider  the 
extent  to  which  "trading  is  not 
occurring"in  the  underljring  stocks, 
without  limiting  that  consideratioD  to- 
formal  halts  or  suq)ensions. 

b.  Resumption  of  Trading  After  Trading 
Halts 

The  proposed  rule  change  also  is 
designed  to  eliminate  any  requirement 
in  Rule  24.7(b)  that  a  fixed  percentage 
of  underlying  stocks  must  he  trading 
before  trading  in  index  options  may 
resume  after  a  trading  halt.  At  present. 
Rule  24.7(b)  allows  such  trading  to 
resume  when  the  appropriate  Exchange 
officials  determine  either  that  the 
conditions  that  led  to  the  hah  no  longw 
are  present  or  that  the  interests  of  a  bir 
orderly  maricet  are  served  by  a 
resumption  of  trading.  However,  Rule 
24.7(b)  provides  that  in  no  evmt  may 
trading  resume  until  the  Exchange  has 
determined  that  trading  is  occurring  in 
underlying  stocks  whose  weighted  value 
represents  more  than  50%  of  the  index 
value. 

It  is  and  would  remain  CBOE's 
practice,  in  deciding  wdiether  to  resume  - 
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trading  after  an  index  options  trading 
halt,  to  assess  the  extent  to  which 
underlying  stocks  are  trading.  However, 
it  is  inappropriate  to  forbid  such  a 
resumption  imtil  the  level  of  stock 
trading  has  reached  some 
predetermined,  fixed  level,  particularly 
since  it  often  may  be  difficult  to  make 
a  predae  determination  about  the 
weighted  value  of  the  underlying  stocks 
that  are  trading — e.g..  for  indexes  that 
are  composed  of  a  large  number  of 
underlying  stocks.  Accordingly,  the 
proposed  rule  change  would  eliminate 
the  50%  threshold  and  instead  would 
specify  that  one  of  the  factors  that 
Exchange  officials  may  considw,  in 
determining  whether  the  "interests  of  a 
fair  and  orderly  market  are  served  by  a 
resumption  of  trading"  is  "the  extent  to 
which  trading  is  occurring  in  stod^ 
underlying  the  index"  The  proposed 
rule  therefore  would  enable  Exchange 
officials  to  reactivate  trading  as  soon  as 
they  determine  that  conditions  warrant, 
without  interposing  an  artificial  barrier 
that  might  result  from  a  fixed  percentage 
test,  and  would  sttll  provide  a 
mechanism  by  which  CBOE  officials 
would  be  able  to  give  appropriate 
weight  to  the  extent  to  which 
underlying  stocks  are  trading. 

In  addition,  the  proposed  rule  change 
%vould  make  clear  that  trading  may 
resume  only  upon  a  determination  by 
the  designaited  Exchange  officials  that 
such  a  resumption  is  in  the  interests  of 
a  fiair  and  orderly  market.  The  present 
form  of  Rule  24.78  allows  trading  to 
resume  (subject  to  the  50%  reqiiirement) 
when  the  proper  Exchange  officials 
determine  either  that  the  conditions  that 
led  to  the  halt  no  longer  are  present  or 
that  a  resumption  of  trading  would 
serve  the  interests  of  a  fair  and  orderly 
market.  Taken  literally,  this  would 
enable  trading  to  resiune  if  the 
conditions  that  led  to  the  halt  no  longer 
are  present,  even  if  a  resumption  of 
trading  would  be  contrary  to  the 
interests  of  a  fair  and  orderly  market,  an 
interpretation  that  would  conflict  with 
CBOE's  practice  and  would  be  contrary 
to  the  policies  under  the  Act. 
Accnoingly,  the  proposed  rule  change 
would  mdce  clear  that:  (1)  index  option 
trading  may  resume  if  and  only  if  the 
proper  Exchange  officials  determine  that 
such  a  resumption  would  be  in  the 
intoests  of  a  fair  and  orderly  mariiet; 
and  (2)  the  fad  that  the  conditions 
leading  to  the  halt  no  longer  are  present 
is  just  one  of  the  factors  (as  is  the  extent 
to  which  underlying  stocks  are  trading) 
that  those  officials  may  consider  in 
determining  whether  the  interests  of  a 
fair  and  orderly  market  would  be  served 
by  a  resumption  of  trading.  In  SR- 


CBOE-97-35.  similar  changes  are  being 
proposed  to  Rule  6.3(b),  whidi  generally 
governs  the  resumption  of  trading  after 
a  trading  halt  in  an  equity  option. 

Also,  the  proposed  rule  change 
conforms  the  cross  reference  to  Rule 
6.3B  that  is  contained  in  Rule  24.7(c)  to 
the  current  language  of  Rule  6.3B.  Rule 
6.3B  is  the  Exchange's  circuit  breaker 
trading  halt  rule,  and  the  language  of 
Rule  6.3B  was  recently  amended. 

Finally,  the  proposed  rule  change 
adds  a  proposed  interpretation  .02  to 
address  how  trading  shall  resiune  after 
a  trading  halt.  This  topic  is  not 
addressed  in  the  present  form  of  Rule 
24.7,  although  the  last,  sentence  of 
present  Rule  24.7(b)  apparently  assumes 
that  a  rotation  will  be  used.  The 
proposed  interpretation  .02  would  adopt 
the  identical  procedure  that  now 
governs  the  resumption  of  trading  after 
a  circuit  breaker  halt,  which  is  set  forth 
in  interpretation  .02  to  Rule  6.3B.  In 
particular,  proposed  interpretation  .02 
to  Rule  24.7  would  provide  that  trading 
would  resiune  by  a  rotation  after  a   . 
trading  halt  unless  the  designated 
exchange  officials  conclude  that  a 
different  method  of  reopening  is 
appropriate  under  the  circumstances. 
Under  the  proposed  interpretation, 
those  officials,  among  other  things, 
could  determine  not  to  employ  a 
rotation,  to  use  an  abbreviated  rotatim 
or  otherwise  to  vary  the  manner  of  the 
rotation.  This  proposed  interpretation 
should  be  adopted  so  that  comparable 
rules  govern  the  resumption  of  trading 
after  circuit  breaker  halts  as  well  as 
halts  for  other  reasons. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act ' 
in  that  the  proposed  rule  change  is 
designed  to  perfect  the  mechanisms  of 
a  free  and  open  market  and  to  protect 
investors  and  the  public  interest  by 
setting  forth  a  procedure  to  review  and 
address  delays  in  the  commencement  of 
options  trading. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposal  will  impose  any  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proppsed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  Written  comments  were  solicited 
or  received  with  respect  to  the  proposal. 


m.  Date  of  EflRsctivaiess  of  tiw 
Proposed  Rule  Qiange  and  Timing  for 
Commiaaion  Action 

Within  35  days  of  the  date  of  ■ 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  Icmger  period  (i) 
as  the  Qimmission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CBOE  consents,  (he 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  chai^;  or 

(B)  Institute  proceedings  to  determine 
whether  the  p^posed  rule  change 
should  be  disapproved. 

IV.  Solidtatibn  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-97-36  and  should  be 
submitted  by  September  19, 1997. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.3 

Margaral  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  97-23010  Filed  8-28-S7;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMeaM  N&  3<  SBWe;  ni*  Na  8R-C8E- 

Setf-Regutelory  OrganlMUone;  Notice 
of  HIing  of  ProiKMed  Rule  Change  by 
the  Cincinnati  Stock  Exchange,  Inc., 
Relating  to  Net  Capital  Requirementa 

August  21, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 1 
("Exchange  Act"  or  "Act"),  notice  is 
hereby  given  that  on  July  29. 1997.  the 
Cincinnati  Stock  Exchange, 
Incorporated  ("CSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  m  below,  which  Items 
have  been  piepared  by  the  CSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganizetion's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  hereby  proposes  to 
amend  Exchange  Article  n,  Secti<m  5.1 
and  Exchange  Rule  11.9(a)  to  increase 
the  net  capital  requirements  for 
members  and  Designated  Dealers. 

The  text  of  the  proposed  rule  change 
is  available  at  the  OfBoe  of  the 
Secretary.  CSE  and  at  the  Commission. 

n.  Sdf-Regulatmy  Oiganizatian's 
Statement  of  the  PuqMse  ai,  and 
Statutory  Basis  fiur,  the  Proposed  Rule 
Change 

In  its  filing  wdth  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  propowd 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
parts  of  such  statements. 

A.  Seif 'Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
SUitutory  Basis  ftxr,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange  is 
proposii^  to  increase  its  net  capital 
requirements  for  member  firms.  The 
CSE  notes  that  several  smaller, 
introducing  brokerKiealers  have  recently 
encountered  financial  trouble, 
endangering  the  investing  public  In  this 
increasingly  volatile  and  uncertain 
maiketplace,  the  Exchange  believes  that 


increased  net  capital  levels  are  justified. 
Specifically,  the  proposed  rule  change 
would  increase  the  net  capital 
requirement  for  Exchange  specialists, 
called  Designated  Dealers,  to  $500,000 
from  the  current  requirement  of 
$100,000,  and  the  net  capital 
requirement  for  other  members  to 
$250,000  fiom  the  current  requirement 
of  $25,000. 

The  Exchange  Act,  as  amended,  and 
Commission  Rules  require  specialists  to 
undertake  certain  responsibilities  and 
obUgations  in  return  for  the  privilege  of 
trading  for  their  own  accounts,  lliese 
include  a  requirement  to  maintain 
adequate  minimum  capital  levels,  as  set 
forth  in  exchange  rules,  and  a 
resp<msibility  to  engage  in  a  course  of 
dealings  for  die  specialist's  own  account 
to  assist  in  the  maintenance  of  a  fair  and 
orderly  market.  Specialists  are  thus 
required  to  provide  liquidity  and  depth 
in  times  of  maricet  stress  or  volatility. 
Minimum  net  capital  requirements  are 
intended  to  help  ensure  that  specialists 
have  the  financial  resources  necessary 
to  perform  this  function. 

Prior  to  1984,  the  CSE's  net  capital 
rules  required  a  Designated  Dealer  to 
maintain  at  least  $500,000  in  net 
capital.2  The  Exchange  has 
subsequently  amendeid  the  net  capital 
requirement  fiom  time  to  time,  as 
market  conditions  have  warranted. 
Exchange  Rule  11.9(a)  currently  requires 
Designated  Dealers  to  maintain  net 
capital  of  at  least  the  greater  of  $100,000 
or  the  amount  required  tmder 
Commission  Rule  15c3-l.  When 
implemented  in  1989,  the  $100,000 
minimum  was  determined  by  the 
Exchange  to  be  a  level  of  capital 
sufficient  to  ensure  that  the  Exchange's 
Designated  Dealers  would  possess 
sufficient  financial  resoiuces  to  enable 
them  to  provide  liquidity  and  depth  in 
times  of  market  stress.'  Subsequent 
growth  in  the  United  States'  capital 
markets  generally,  and  in  the  CSE's 
maricet  in  particular  have  outstripped 
this  requirement  Record  price  and 
volume  levels  have  created  a  need  for 
greater  capital  levels  on  the  CSE.  These  - 
greater  levels  of  capital  will  help  to 
nosure  that  Designated  Dealers  are 
adequately  prepared  to  provide  depth 
and  liquidity  to  the  Exchange's  markets 
in  times  of  market  stress  or  volatility. 
The  Exchange  believes  that  the  previous 
net  capital  requirement  for  Designated 
Dealers  of  at  least  the  greater  of 
$500,000  or  the  amount  required  under 
Commission  Rule  15c3-l  will  better 


>15U.S.C78((bHl). 


'  Sm  Sacuritiw  Bxchangt  Act  RtL  Na  20766 
(Mar.  20. 1964),  49  FR 11274  (Mar.  26. 1964). 

>  Se»  SacuriUat  Bxchanga  Act  RaL  Na  274S8 
(Nov.  21. 1969).  54  FR  49376  (Nov.  30. 1969). 


protect  the  integrity  and  quality  of  the 
Exchange's  markets,  and  therefore  the 
investors  whose  orders  are  executed  on 
the  Exchange. 

Article  II,  Section  5.1  of  the  CSE  By- 
Laws  imposes  a  minimum  net  capital 
level  on  non-specialist  Exchange 
members  equal  to  the  greater  of  the  net 
capital  level  required  by  Ck)mmission 
Rude  15c3-l  or  $25,000.  The  proposed 
rule  change  would  increase  that 
requirement  from  $25,000  to  250,000. 
Members  would,  of  coiuse,  still  be 
subject  to  any  higher  net  capital 
requirements  imposed  by  Commission 
Rule  15c3-l.  Commission  Rule  15c3-l 
distinguishes  minimum  net  capital 
levels  among  dealer  firms  that  trade  for 
their  own  account  and  between 
brokerage  firms  that  carry  accounts  and 
those  that  introduce  customers  to  other 
firms.  The  Exchange  believes,  however, 
that  a  higher,  unifOTm  minimum 
requirement  is  appropriate  because  each 
of  these  types  of  firms  may  pose  a  risk 
to  the  financial  integrity  of  the 
Exchange,  as  well  as  to  the  investing 
public  generally,  if  permitted  to  operate 
with  inadequate  capitalization. 

Commission  Rule  15c3-l  currently 
requires  minimum  net  capital  of 
$100,000  for  any  broker  or  dealer  that 
effiscts  mora  than  10  transactions  in  any 
one  calendar  year  for  its  own 
investment  account*  CSE  members  that 
trade  for  their  own  accounts  on  the 
Exchange  often  effect  more  than  10 
trades  per  day.  Because  proprietary 
trading  places  member  firm  capital 
directly  at  risk,  the  Exchange  twlieves 
the  hi^er  net  capital  requirement  of 
$250,000  is  appropriate  for  member 
firms  that  trade  fm  their  proprietary 
accounts  on  the  Exchange. 

Commission  Rule  15c^l  currently 
imposes  a  similar  $250,000  mininnnii 
net  capital  requiranent  for  any  broker- 
dealer  that  carries  customer  accounts.' 
The  proposed  rule  change  would  luing 
the  CSE's  net  capital  requirement  for 
broknage  firms  that  carry  accounts  in 
line  with  the  Commission's 
requirements. 

The  Exchange  also  believes  that  a 
uniform  net  capital  requirement  should 
apply  to  introducing  brokerage  firms. 
IzKB  CSE  notes  that  the  Commission 
examined  this  issue  in  revising 
Commission  Rule  15c3-l  in  1992.  The 
Commission  noted  in  proposing  to  raise 
the  minimum  net  capital  level  for 
introducing  brokers  under  Commission 
Rule  15c3-l  that  customers  are  placed 
at  risk  by  brokers  that  do  not  receive  or 
hold  customer  hmds  or  seciuities 
because  such  broken  have  indirect 


*17CFR240.15c3-l. 
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access  to  ctistomer  funds  and  securities, 
and  can  direct  the  movement  of  such 
assets  by  placing  orders  with  clearing 
firms."  Ciistomers  are  often  unaware  of 
or  unable  to  distinguish  between 
introducing  and  clearing  firms,  and  tend 
to  rely  heavily  upon  the  representations 
of  bnriceis  at  introducing  firms.  A  higher 
net  capital  requirement  will  help  ensure 
the  financial  integrity  of  such 
introducing  firms  and  thereby  help  to 
protect  investors. 

Similariy,  bettw  capitalized 
introducing  firms  are  less  likely  to 
become  insolvwit  In  the  event  that  such 
a  firm  does  become  insolvent,  customers 
wrill  be  better  protected  by  hi^ier 
minimum  net  capital  requirements.  The 
failure  of  an  introducing  firm  can  strand 
an  investor,  who  may  be  unable  to  place 
orders  directly  with  a  clearing  firm 
because  the  cmring  firm  regards  the 
investor  as  the  customer  of  the 
introducing  firm.  Such  a  customer 
would  be  unable  either  to  liquidate  or 
open  new  positions  until  the 
introducing  firm  is  wound  up  or  the 
customer  opens  a  new  account  with  a 
difiiBrent  broker.  Higher  net  capital 
levels  would  likely  result  in  a  quicker, 
easier  sale  of  the  introducing  firm  and 
would  help  to  minimize  the  impact  of 
such  a  failure  on  the  investing  public. 

Finally,  the  Exchange  believes  that 
raising  the  minimum  net  capital  level 
for  members  will  further  the  antifiaud 
provisiods  of  the  Esderal  securities  laws. 
Members  have  access  to  customer 
seciirities  and  funds  either  directly,  as 
in  the  case  of  a  clearing  firm,  or 
indirectly,  as  in  the  case  of  an 
introducing  firm  that  places  orders  with 
a  clearing  firm  on  behalf  of  its 
customers.  In  either  case,  member  firms 
are  presented  with  an  opportunity  to 
convert  customer  assets  for  personal  or 
other  inappropriate  use.  Higher  net 
capital  levels  will  help  ensure  adequate 
finn  resources  to  address  such 

Emblems.  In  addition,  higher  net  capital 
rvels  may  create  a  disincentive  toward 
such  activity  by  ensuring  sufficient 
operating  capital.  That  is,  a  firm  with 
sufficient  net  capital  may  be  less  likely 
to  attempt  to  c5nvert  customer  funds  for 
the  firm's  use. 

(2)  Basis.  The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(S)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  natitmal  market  syston.  and,  in 
general,  to  im>tect  investors  and  the 


•SacwitiM  Biiciiaa(t  Act  RaL  No.  31S12  (Nov. 
34.  ISei).  57  n  57027  CDk.  2. 19B2). 


public  interest.  Specifically,  the 
proposed  rule  change  will  help  ensure 
greater  financial  stability  of  the 
Exchange's  members  by  requiring  those 
members  to  maintain  higher  capital 
levels.  In  the  event  of  adverse  market 
movements,  these  capital  reserves  will 
help  protect  members  and  their 
customers  by  helping  to  ensure  that 
funds  are  available  to  cover  securities 
positions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  solicited  in 
connection  with  the  proposed  rule 
change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedwral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  M.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 


filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CSE.  All  submissions 
should  refiar  to  File  No.  SR-CSE-97-09 
and  should  be  submitted  by  September 
19. 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc  97-23011  Piled  8-28-97;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

[Releeee  Na  34-38864;  File  No.  8R-OTC- 

87-oq 

Self-Reguiatory  Organizations;  The 
Depository  Tnist  Company;  Order 
ApfMvving  a  Proposed  Ruls  Ctiangs 
Relating  to  the  Establishmsnt  of 
Procsdurss  to  Distinguish  Repurchsss 
Transactions  and  Other  Financing 
Transactions  From  Securities  PMgee 

August  22, 1997. 

On  May  14, 1997,  The  Depository 
Trust  Company  ("DTC")  filed  «rith  the 
Seciuities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-97-05)  pursuant  t<K. 
Section  19(b)(1)  of  the  Seoirities       r^ 
Exchange  Act  of  1934  ("Act").»  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  July  15, 1997.>  The 
Commission  received  no  comment 
letten  in  response  to  the  filing.  On 
August  7, 1997,  DTC  amended  the 
proposed  rule  change.^  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

The  rule  change  amends  DTC's 
Collateral  Loan  Program  ("CLP") 
procedures  *  to  enable  DTC's 
participants  to  distinguish  repurchase 
transactions  ("repos")  and  other  types  of 
financing  transactions  from  pledges  of 
securities.  The  CLP's  current  pnxedures 
do  not  differentiate  between  a  securities 
transaction  that  involves  the  transfer  of 
the  entire  interest  in  securities  {i.e..  as 
in  a  repo  transaction)  from  a  securities 
transaction  that  involves  the  transfer  of 


'  17  CFR  20D.3O-3(a)(12). 
M5  U.S.C  78s(b){l). 

*  Securities  Exchange  Act  Release  No.  38820  (July 
7. 1997).  82  FR  37947. 

^  The  amendment  was  technical  in  natura  and 
therefore  did  not  require  republication  of  the  notice. 

*  A  copy  of  DTC's  procedures  for  repo  accounts 
is  atta(;had  as  Exhibit  2  to  DTC's  proposed  rule 
change,  which  is  available  for  inspection  aad 
copying  at  the  Commission's  Public  Reference 
Rmin  or  through  DTC. 
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a  security  interest  or  other  limited 
interest  in  the  securities  {i.e.,  a  pledge).' 

Under  the  proposed  rule  change,  any 
organization  that  is  eligible  to  establish 
a  pledgee  account  (i.e..  "receiver")  at 
DTC  may  establish  a  repo  account 
Consequently,  a  participant  tmgiiging  in 
a  repo  or  other  type  of  financing 
transaction  will  be  able  to  deliver 
securities  to  the  receiver's  repo  account 
instead  of  the  receiver's  pledgee 
account.*  DTC  mil  deem  instructions  to 
d^ver  securities  to  a  repo  account  as 
instructing  DTC  to  transfien>to  the 
receiver  the  entire  interest  in  the 
securities  and  not  just  a  security  interest 
orj^ther  limited  interest.' 

DTC  will  accept  instructions  aolehf 
from  a  receiver  with  respect  to  tfie 
disposition  of  securities  credited  to  the 
receiver's  repo  account.  The  reoeivo- 
may  instruct  DTC  to  deliver  securities 
credited  to  its  repo  account  to  its  DTC 
participant  accoimt  if  the  receiver  is 
also  a  DTC  participant  or  to  any  (Mher 
DTC  participant  account."  Any  receiver 


1  to  DTC.  many  of  its  paitldpants  um 
tfaa  dPlo  0&ct  repot. 

■The  instnictioiu  for  a  Mirny  of  Mcuiitia*  to 
a  repo  account  oaa  th«  same  data  fields  as  the 
hutmctians  for  a  pledge  to  a  pledgee  account, 
which  inchida*  a  mandatory  hypothecation  code 
field.  A  paiticipent  delivering  securities  to  a  repo 
account  must  enter  the  number  seven,  eight,  or  nine 
in  the  hypothecation  code  field.  The  entry  of  the 
number  seven,  eight,  or  nine  in  the  hypothecation 
code  field  of  instructions  for  a  delivery  to  a  repo 
account  does  not  constitute  a  notice  or 
representation  as  to  any  matter  t^  the  delivering 
puticipanL  The  entry  of  the  number  seven,  eight, 
or  nine  in  the  hypothecation  code  field  at  such 
instructions  is  merely  an  action  needed  to  etbct  the 
delivery  through  DTCs  fodlities.  A  participant 
pledging  securities  to  a  pledgee  account  must 
continue  to  enter  the  number  one,  two,  or  three, 
whichever  is  applicable,  in  the  hypotecation  code 
.  field.  Participanto  are  responsiUe  for  entering  the 
appropriate  number  in  the  hypothecation  fieU  for 
all  transactions.  Letter  from  Carl  IMst  Deputy 
General  Counsel,  DTC  (August  7, 1997). 

'According  to  DTCs  proposed  procedures  far 
repo  accounts,  the  operation  of  a  repo  account  will 
be  identical  to  the  operation  of  a  pledgee  account 
As  with  a  pledgse  account:  (1)  the  voting  righu  on 
securities  credited  to  a  tmpo  account  will  be 
assigned  to  the  participant  that  delivered  the 
tecurittas  to  the  repo  account;  (2)  cash  dividend 
and  inteiaet  paymenU  and  other  cash  distributions 
on  the  securities  will  be  credited  to  the  account  of 
the  delivering  parttdpant:  (3)  distributions  of 
securities  for  «rhicfa  tne  exdislribution  date  is  on  or 
prior  to  the  payable  date  or  in  whidi  the 
distribution  is  payable  in  a  difierent  security  will 
be  credited  to  toe  accoont  of  the  delivering 
paitidpant:  and  (4)  any  stock  splits  or  other 
distributions  of  the  same  securities  for  which  the 
exHlistribution  date  is  alkar  the  payaUa  date  will  be 
credited  to  the  lepo  account  of  tne  receiver.  Also, 
the  reporu  and  statamaau  that  DTC  sands  to 
i)articipantt  and  receivers  Hot  transactions  invohring 
repo  aooounu  will  be  the  same  es  the  reports  that 
DTC  gaoMatae  far  a  pledgee  account  ncapt  that 
such  leportt  and  statements  vrill  cany  a  lepo 
account  number. 

■According  to  DTC.  there  are  a  small  number  of 
nwwnamber  banks  that  maintain  pledge  acoountt  at 
DTC.  Conversation  with  Cari  R  Urist,  OqNtty 
General  Counsel.  DTC  (Av«nst  22. 1987).  , 


that  instructs  DTC  to  detiver  securities 
credited  to  its  repo  account  to  another 
receiver  or  to  a  DTC  participant  other 
than  the  original  delivering  participant 
will  be  required  to  provide  DTC  with 
certain  warranties  and  must  indemnify 
DTC.  its  stockholders,  and  cntain 
employees  against  potmtial  liability.* 

n.  Discuasiim 

Section  17A{b)(3)(F) "  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  safsguard 
securities  and  funds  in  DTC's  custody  or 
control  or  for  which  it  is  responsible. 
The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  tmder  the  Act  because 
the  new  procedures  should  enable  DTC 
participants  to  avoid  any  confusion  as  to 
whether  a  securities  transfisr  is  actually 
the  sale  of  a  security  or  the  pledge  of  a 
security  as  collatereL  Consequently,  the 
procedures  should  reduce  the  potential 
for  the  inadvertent  drirvery  of  dividend 
payments,  proxy  materials,  or  other 
items  to  the  wnmg  party. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

his  Therefore  Ordered,  pursuant  to 
Secticm  ig(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-87-05)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Divisiion  of 
Market  Regulation,  pursuant  to  delegated 
autliority." 

Margaret  H.  McFariud, 

Deputy  Secretary. 

[FR  Doc  97-23005  Filed  8-28-97;  8:45  am) 
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*Tha  indemnification  provides  protection  from 
liability  that  may  arise  in  the  event  tliat.  unknown 
to  DTC  at  the  time  of  the  transfer  there  was  a  filing 
by  the  Securities  Investor  Protection  Corporation  or 
tiCtuft  court  order  that  prohibited  such  transfer.  Id. 

»>lSU.S.C7a4-l(bX3)(F). 

"17  CPR  20a3O-3(aXl2). 


i1:Rla»to.8R-NAM>. 

8«lf-Ragulalory  Organtnrtiofw: 
tirtlowlA— ocltlonolS^cuiHI— 
OMtan,  Inc.;  Ordar  Approving 
PnpoMd  Rul*  Ohang*  and  NotiM  of 
FUing  and  Ordar  QfanUng  Acoalaialad 
Approvalof  Amandmant  No.  9  Ralaling 
to  Ilia  RavWon  of  tba  CfllMla  for  InNM 
and  Cowttmiad  UaMng  on  Tha  Naa  Jag 

August  22. 1997. 
L  IntroductioB 

On  March  3. 1997,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary  "The  Nasdaq 
Stock  Market.  Inc.  ("Nasdao").  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")i  and  Rule 
19b-4  thereuhdw  '  to  revise  its  listing 
and  maintenance  standards  fior  Nasdaq 
National  Market  ("NNM")  and 
SmallCap  designated  issuers.  On  Mardi 
27, 1997,  the  NASD  filed  Amendment 
No.  1  to  the  proposal.'  On  April  1. 1997. 
the  NASD  filed  Ammdment  No.  2  to  the 
proposal.^  On  June  17, 1997,  the  NASD 
filed  Amendment  No.  3  to  the 
proposal' 

Notice  of  the  substance  of  the 
proposed  rule  change  and  Amendment 
Nos.  1  and  2  was  provided  by  issuance 
of  a  release"  and  by  publication  in  the 
Federal  Register.'  Eight  comment  letters 
regarding  the  proposed  rule  change 


M9U.S.CS7a8(bXl). 

2  17CFR240.19b-«. 

^Letter  from  Robert  E.  Aber,  Vice  President  and 
General  Counsel,  Nasdaq,  to  Katharine  EngUnd. 
Assistant  Director,  Commission  (March  27, 1997) 
("Amendment  No.  1").  Amendment  No.  1  makes 
technical  and  conforming  changes  to  the  proposed 
rule  filing. 

4  Letter  from  Robert  E.  Aber,  Vice  President  and 
General  Counsel.  Nasdaq,  to  Katharine  England. 
Assistant  Director,  Commission  (April  1. 1997) 
("Amendment  No.  2").  Amendment  Na  2  malas 
technical  and  conforming  changes  to  the  proposed 
rule  filing. 

>  Letter  from  Robert  E.  Aber,  Vice  President  and 
General  Counsel.  Nasdaq,  to  Katharine  Eqgland. 
Assistant  Director.  Commission  Oune  17, 1997) 
("Amendment  No.  3").  Amendment  Na  3  makes 
technical  and  conforming  changes  to  the  propoeed 
rule  filing,  correcting  clerical  errors  and  defining 
terms  used  in  the  rule  langtiage  For  example. 
Amendment  No.  3  defines  two  abbreviations  used 
in  the  rules,  as  well  as  the  terms  "Market  Value" 
and  "Country  of  Domidle." 

•  Bxchangs  Act  Release  No.  3S4S9  (April  2, 1997). 

'62  PR  17262  (April  9. 1997). 
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were  received.*  This  order  approves  the 
proposed  rule  change,  as  amended,  and 
approves  Amendment  No.  3  on  an 
accelerated  basis. 

n.  Description  of  the  Proposal 

The  NASD  has  filed  with  the 
Commission  a  proposal  to  revise  the . 
Rule  4300  and  4400  Series  governing 
the  listing  and  maintenance  standards 
for  NNM  and  SmallCap  designated 
issuers.  Listing  and  maintenance 
standards  for  NNM  issuers  were  last 
modified  on  January  9. 1989."  SmallCap 
listing  and  niaintenance  standards  were 
last  modified  on  August  30. 1991.  >° 

The  NASD  states  mat  the  purpose  of 
the  revision  to  the  listing  and 
maintenance  standards  is  to  increase  the 
quality  of  companies  listed  on  Nasdaq 
and  raise  the  level  of  investor 
protection.  The  changes,  according  to 
the  NASD,  %vill  allow  Nasdaq  to  balance 
its  role  in  capital  formation  with  its 
rssponsibility  to  provide  adequate 
investor  protection.  The  NASD  believes 
the  proposed  standards  will:  (1)  Increase 
safeguards  to  protect  public  investors: 
(2)  address  growth  and  change  in  the 
mari»t:  (3)  conform  with  structural 
enhancements  to  the  maricet  that  are 
currently  underway;  and  (4)  address  the 
changes  in  the  market  since  Nasdaq 
fisting  and  maintenance  standards  were 
last  revised. 

More  specifically,  the  proposal 
would:  (1)  Extend  corporate  governance 
requirements  already  applicable  to  the 
NNM  issuers  to  SmallCap  issuers; "  (2) 
require  peer  review  of  auditors  for  both 
NNM  and  SmallCap  issuers;  ^^  and  (3) 
increase  the  minimum  requirements, 
both  for  listing  and  nuintenance,  fcv 
NNM  and  SmallCap  issuere.i3  The 
minimum  requirements  that  will  be 
increased  include:  (1)  Net  tangible 
assets,  market  capitaUzation,  or  assets 


*Lan«*  fram  G«ald  L.  Fishman.  FUhnun  a 
MvTkk.  rXL  (April  IB.  1997)  ("Fishman  Uttm"Y. 
Sam  HoMn.  Sbanwm,  Gracay.  RatUff  ft  Millar. 
LLP.  (April  28. 1997)  ("Roaan  Lattar"):  Friedlob 
Sandanon  Raakin  Ptulton  ft  Tomtiilol.  LLC  (April 
30. 1997)  (Triwilob  Lattar"):  Van  P.  Caitar.  Wallar 
ft  Havarfiald  P.LL  (April  30. 1997)  ("Carter 
Lattar");  )ama*  F.  Datfy.  Amarican  Stock  g»r»^igf. 
Inc.  (May  1. 1997)  ("Amax  Lattar"):  Bob  Cardon. 
Corpcma  Sacratary.  Dynatronia  (May  S.  1997) 
("Dynatrooics  Lattar  No.  1")-.  Kelvyn  H.  Cullimora. 
it..  Praai<lant.  Dynatronics  (May  8. 1997) 
("Dyqatnmics  Lattar  Na  2"):  and  Sharon  C  Kaiaar. 
Chiaf  Financial  Ofikar,  HamaCara  Corporation 
(May  30. 1997)  ("HonaCara  Lattar). 

•  Exchange  Act  Ralaaaa  No.  26433  (January  9. 
19S9).  M  FR  1463  (January  13. 1909).  Many  atataa 
hrra  antamptad  aacuritiaa  daaignatad  a*  NNM  from 
(tata  ragittratioo  raquiramant*. 

loExchanga  Act  Ralaaaa  No.  29638  (August  30. 
1991).  96  FR  4410S  (Saptambar  6. 1991). 

"  Ptopoaad  Rula  4310(cX2S). 

"ProfMMad  Rula*  4310(cX27)  and  4450(m). 

"SaagBiMniiay  Ptopoaad  Rule  4300  and  4400 
Sariaa. 


and  revenue;  ^*  (2)  pubUc  float  and 
market  value  of  public  float;  ^^  (3) 
number  of  market  makers;  1*  and  (4) 
mii^mum  bid  price.^'  These 
requirements  are  explained  in  greater 
detail  below. 

Elimination  of  the  Exception  to  the  $1 
Minimum  Bid  Price 

Currently,  maintenance  standards  for 
both  SmallCap  and  NNM  designated 
-  issuers  require  that  issuers  maintain  a 
minimum  bid  price  of  $1.  The  existing 
standards  provide  an  exception  to  the 
$1  bid  price  requirement  for  issuers  able 
to  meet  higher  float  as  well  as  higher 
capital  and  surplus  or  net  tangible  asset 
requirements.^^ 

The  NASD  proposes  to  eliminate  the 
exception  to  the  $1  bid  price  minimum 
for  several  reasons.  First,  the  NASD 
believes  the  change  would  remove  the 
incentive  to  engage  in  large,  below 
maiiiet  private  placements  that  cause 
dilution  and  concomitant  harm  to 
Nasdaq  investors.  The  NASD  also 
believes  the  change  would  provide  a 
safsguard  against  abusive  market 
activity  sometimes  associated  with  low- 
priced  securities.  Further,  when  the 
exception  was  adopted,  it  was  intended 
to  address  a  "temporary  adverse  market 
condition!]"  that  may  result  in  a  bid 
price  below  $l.*«  Contrary  to  the 
NASD's  stated  intent  in  1991.  issuers 
have  used  the  exception  as  a  permanent 
means  of  meeting  the  listing  standards. 
Finally,  the  NASD  beUeves  that  a  $1 
minimum  bid  price  would  serve  to 
increase  investor  confidence  and  the 
credibiUty  of  the  Nasdaq  market, 
commensurate  with  its  increased 
prominence. 

Corporate  Governance  Standards  for 
SmallCap  Issuers 

The  NASD  proposes  to  extend  the' 
corporate  governance  requirements 
currently  applicable  to  I^JM  issuers  to 
SmallCap  issuers.  The  requirements 
include:  (1)  A  minimum  of  two 
independent  directora;  (2)  an  audit 
committee  writb  a  majority  of 
independent  directors:  (3)  an  annual 


•«Propaaad  Rula*  4310(c)(2)(A).  4420(a)(5). 
4420(bXl)  and  4420(c)(6)  (for  listing  standards): 
Rula*  4310(cM2)(B),  4450(a)(3).  and  4450(b)(1)  (for 
maintananca  standard*). 

"Propoaad  Rule*  4310(c)(7).  4420(a),  4420(b)  and 
4420(c). 

'•Propoaad  Rules  43lO(cNl).  4420(aX7). 
4420(bXS).  4420(c)(4).  44S0(b)(6)  and  4450(e). 

1'  Proposed  Rulea  4310(cX4)  and  4450(aX5). 

**For  SmallCap,  the  currant  exception  require* 
$1  million  in  market  value  of  public  float  and  S2 
million  in  capital  and  surplus.  For  NNM.  the 
current  exception  requires  $3  million  in  market 
value  of  public  float  and  S4  million  in  net  tangible 


shareholder  meeting;  and  (4) 
shareholder  approval  for  certain 
corporate  actions.  20  The  NASD  believes 
the  shareholder  approval  requirement 
should  help  prevent  further  stock 
issuances  that  dilute  shareholder 
interest  without  the  prior  knowledge  of 
investors.  Further,  the  NASD  believes 
the  audit  committee,  independent 
director,  and  annual  meeting 
requirements  will  provide  enhanced 
safeguards  to  the  investing  public. 

Increase  in  the  Qftantitative  Standards 
for  Both  the  SmallCap  and  NNM 

The  NASD  proposes  to  increase  the 
quantitative  standards  for  issuers  to  list 
on  SmallCap  and  NNM.  The  NASD 
proposeiB  this  change  because  of  the 

f>assage  of  time  since  the  standards  were 
ast  adjusted,  the  opportunities  to 
improve  the  quality  of  the  maiicet  as 
identified  by  the  NASD  fix>m  its 
experienc»  over  that  period,  and  the 
concomitant  increases  in  the  growth  of 
the  maiicet  and  the  rate  of  inflation.  The 
NASD  believes  the  increases  will  further 
strengthen  Nasdaq  listing  criteria  and 
enhance  the  quality  of  Nasdaq 
companies,  while  preserving  the  ability 
of  qualified  Nasdaq  companies  to  raise 
capital. 

Market  Capitalization  Test  for  NNM 

The  NASD  proposes  to  permit  an 
issuer  unable  to  meet  either  of  two 
alternative  net  tangible  asset  tests,  as 
amended  by  the  proposed  rule  change.^* 
to  be  afforded  designation  as  a  NNM 
issuer  provided  it  initially  had  a  market 
capitalization  of  $75  miUion,  or  total 
assets  and  total  revenue  of  S75  milfion 
each.  For  continued  listing,  such  an 
issuer  would  have  to  maintain  a  maricet 
capitalization  of  $50  million,  or  total 
assets  and  total  revenue  of  $50  million. 
The  NASD  .states  that  this  provision 
would  provide  an  alternative  for  issuere 
that  may  fail  to  comply  with  the  NNM 
net  tangible  asset  test  as  a  result  of 
accounting  for  goodwill  associated  with 
various  merger  and  acquisition  activitieis 
or,  as  in  the  case  of  the 
telecommunications  industry, 
significant  depredation  chai^.  The 


"See  Exchange  Act  Release  No.  29638  (August 
30. 1991).  56  FR  44108  (September  6. 1991). 


"It  is  contemplated  that,  as  is  currently  the  case 
with  respect  to  NNM  issuers,  the  NASD  would  have 
the  discretion  to  waive  or  modify  these  corporate 
governance  standards  for  foreign  .SmallCap  issuers 
where  the  standards  are  contrarv  to  generally 
accepted  business  practices  in  the  issuer's  country 
of  origin. 

*'  As  amended  under  the  proposed  rule  change 
for  initial  listing  on  the  National  Market,  an  issuer 
must  have  net  tangible  assets  of  S18  million,  or  $6 
million  if  the  issuer  has  had  earnings  of  Si  million 
in  the  most  recent  year  or  two  of  the  last  three  yem. 
Nat  Ungible  asseu  equals  total  assaU  (including  the 
value  of  patenU.  copyrights  and  trade  marks  but 
•Kchiding  the  value  of  goodwill)  lesa  total 
lUbilities.  See  Rule  4200(w). 
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NASD  believes  the  proposed  changes 
provide  access  to  NNM  listing  fat  NNM 
caliber  companies  that  would  otherwise 
not  qualify  due  to  accounting 
conventions  associated  with  certain 
business  combinations  and  specialized 
industries. 

Peer  Review  for  Auditors  of  Nasdaq 
Listed  Companies  "^ 

The  NASD  proposes  to  require  that 
auditors  of  Nasdaq  listed  companies  be 
subject  to  a  practice  mcmitoring  program 
imder  which  the  auditors'  quality 
control  systems  would  be  reviewed  by 
independent  peer  auditors  on  a  periodic 
basis.  CurrenUy,  companies  whose 
shares  are  designated  NNM  or  SmallCap 
are  not  required  to  have  auditors  v^o 
are  subject  to  such  peer  review.^'  The 
proposal  requires  all  indepmident 
public  accoxmtants  auditing  Nasdaq 
listed  companies  to  receive,  or  be 
enrolled  in,  a  peer  review  that  meets 
acceptable  guidelines.  Acceptable 
guidelines  would  include  comparability 
to  standards  of  the  American  Institute  of 
Certified  Public  Accoimtants  ("AICPA") 
included  in  the  Standards  for 
Performing  on  Peer  Reviews  codified  in 
the  AICPA's  SEC  Practice  Section 
Reference  Manual,  and  oversight  by  an 
independent  body  comparable  to  the 
organizational  structure  of  the  Public 
Oversight  Board  as  codified  in  the 
AICPA's  SEC  Practice  Section  Reference 
Manual.  Further,  the  NASD  proposes 
requiring  that  copies  of  peer  review 
reports,  accompanied  by  any  letters  of 
comment  and  letters  of  response,  would 
be  maintained  by  the  administering  ' 
entity  of  the  peer  review  program  and  be 
made  available  to  Nasdaq  upon  request 
Similarly,  the  NASD  proposes  that 
woridng  papers  of  the  administering 
entity  and  ue  independent  oversi^t 
body  would  also  be  required  to  be 
retained  far  a  period  aner  the  report  is 
filed,  and  be  made  available  to  Nasdaq 
upcRi  request 

Other  Qarif^ng  and  Conforming 
Changes 

The  NASD  also  proposes  to  specify 
that  the  requirements  relating  to  the 
number  of  outstanding  shareholders  tot 
SmallCap  issuers  be  based  od  the 
,  number  of  "roimd  lot"  holders  of  an 
issuer's  shares.  The  NASD  believes  this 
definition  conforms  with  the  standards 
of  NNM  and  other  exchanges,  and 
ensures  that  issuers  mainUin  a  broad 
and  significant  shareholder  base 
justifying  a  listing  on  a  natimial 
securities  market « 


In  addition,  the  NASD  proposes  to 
conform  the  stock  price  onnpliance 
mechanism  for  initial  listing  imder  the 
NNM  standards  with  that  of  the 
SmallCap  by  specifying  that  the 
applicable  price  is  the  bid  price,  and  by 
removing  the  provisions  und»  the  NNM 
standards  that  require  satisfection  of  the 
applicable  stock  price  only  "on  each  of 
the  five  business  days  prior  to  the  date 
of  application  by  the  issuer."  The  NASD 
states  that  the  purpose  of  this  change  is 
to  clarify  the  requirement  and  ensiire 
that  issuers  be  in  compliance  with  the 
bid  price  reqiiirement  at  the  timet>f 
listing,  and  not  just  at  the  time 
coinciding  with  the  filing  of  the 
application. 

Furthermore,  the  NASD  proposes  to 
amend  certain  provisions  and  cross- 
refiarences  to  the  proposed  rule  changes 
and  renumber  them  appropriately. 
Finally,  the  NASD  proposes  to  eliminate 
outdated  references  and  definitions, 
rename  headings,  and  amend  the  Rule 
4300  and  4400  Series  where  appropriate 
to  replace  "Association"  with 
"Nasdaq." 

m.  Comments 

Tbb  Commission  received  eight 
comment  letters  in  response  to  the 
filing,  with  one  commenter  submitting 
two  letters."  One  comment  letter 
requested  an  extended  comment 
period,'*  six  letters  opposed  portions  of 
the  proposal,^'  one  letter  supported 

Krtions  of  the  proposal.^  and  one 
ter  offered  a  clarification  to  the  Notice 
publishing  the  proposed  rule  change.'^ 
The  NASD  submitted  a  letter  in 
reqKmse  to  those  commenters  in 
opposition  to  the  proposal.'* 

One  commenter  stated  that  issuers 
unable  to  meet  the  proposed  NNM 
maintenance  requirements  (which 
therefore  would  lose  their  NNM 
designation)  should  not  be  required  to 
raply  anew  for  &naUCap  des^nation.'* 
Tne  commenter  suggested  requiring 
issuers  that  lost  their  NNM  designation 
as  a  result  of  the  increased  maintenance 
requirements  to  appfy  for  SinallCap 
designation  could  have  the  effect  <rf 
punishing  companies  initially 


**Aiii«  do«  raquin  a  pfognin  of  pMrravitw  fiv 
•nditon  of  ImMO  that  an  ■Hit  jrlng  far  listing  on 
Amax.  Sat  Araax  Lattar,  rapira  n.27. 


**Saa«upran.S. 

M  Saa  Fishman  L«ttar. 

**Saa  Roaan  Lattar,  Priadlob  Letter.  Cuter  Lattar. 
Djmatronics  Lattar  No.  l,  Dynatronict  Lattar  No.  2 
and  HamaCara  Lattar. 

oSaaFriadlob  Lattar. 

*' Saa  Amax  Lattar.  Amax  daiiflad  tlMt  cantnry 
to  tba  NASH'S  atatamant  in  ila  mla  BUng,  Amax 
«ioaa  raquixa  a  pragram  of  paar  raviaw  far  auditors 
of  iaaaars  that  ara  applying  for  listing  on  Amax. 

*•  Sat  lattar  fron  Robert  E.  Abar,  Vice  Piasldant 
and  Genaial  CounaaL  Nasdaq,  to  Katharine 
England.  Assistant  Diiactor,  Pfflnnilsston  (May  2S, 
lW7)r'Naadaq  Latter"). 

**SaaRosan  Lattar. 


designated  NNM  instead  of  SmallCap. 
In  response  to  this  comment  the  NASD 
has  stated  it  will  provide  for  a  one-time 
waiver  of  the  application  for  SmallCap 
designation  for  issuers  losing  NNM 
designation  throu^  the  implementation 
of  the  proposed  maintenance 
standards.^ 

Another  commenter  argued  that  the 
proposed  implementation  period  for  the 
new  listing  and  maintenance  standards 
would  only  provide  temporary  relief  for 
affected  issuers.'^  Three  commenters 
objected  to  the  proposed  listing  and 
maintenance  standards  because  of 
reliance  by  issuers  or  shareholders  on 
existing  standards.  3'  One  commenter 
proposed  that  companies  cunently 
listed  on  Nasdaq  be  governed  by  the 
existing  standards,  and  that  companies 
listed  after  the  new  standards  became 
effective  be  governed  by  the  propoaed 
listing  standards.  33  Another  commenter 
suggested  a  three  year  implementation 
period  for  the  new  standards.  3*  A  third 
commenter  expressed  a  concern  that 
issuers  were  not  aware  of  the  proposal 
to  revise  the  listing  and  maintenance 
requirements  because  the  NASD  had  not 
notified  issuers  that  it  was  going 
forward  with  the  revisicHi.^' 

Hie  NASD,  in  its  response  to  these 
comments,  stated  that  issuers  may  meet 
the  new  listing  standards  at  any  time 
between  their  initial  listing  until  90 
days  after  the  proposal  is  approved  by 
the  Commission.  3*  The  NASD  noted 
that  issuers  applying  for  Nasdaq 
designation  were  provided  with  notice 
of  the  proposed  changes  to  the  listing 
and  maintenance  standards.  Further,  the 
NASD  pointed  out  that  when  new 
standards  were  implemented  in  1991, 
they  were  also  applied  retroactively. 

Another  commenter  believed  that  the 
proposed  higher  standards  will  have  a 
negative  effect  on  small  btisinesses  and 
capital  formation.''  The  commenter  also 
stated  that  neither  the  Si  minimum  Ind 
price  nor  the  quantitative  entry  and 
maintenance  standards  reflect  the 
strength  and  stability  of  an  issuer. 
Ano^er  commenter  ol^ected  to  the 
maintenance  standard  requiring  a  SI 
minimum  share  price,  stating  that 
issuers  do  not  control  their  stock 
prioe.3*  The  ccsnmenter  argued  that  a 
reverse  stock  split,  which  could  assist 
an  issuer  in  meeting  the  Si  share  price 


*"Saa  Nasdaq  Letter,  tupra  n.28. 
"Sa»FiMiUo6  Letter. 
**  Saa  Carter  Letter.  HamaCara  Letter  and 
Dynatranics  Latter  Na  2. 
*>Saa  Carter  Letter. 
*<Sae  HemaCare  Letter. 
**  See  Dynatranics  Letter  No.  1. 
*•  Sea  Neadaq  Latter,  tupm  n.28. 
"  Sea  Friadlob  Latter. 
xSaeDynatronics  Lattar  No.  2. 
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minimum,  is  expensive  and  oiten  has  a 
negative  imftact  on  the  marlcet 
CBfHtalization  of  an  issuer.  The 
commenter  also  noted  that  the  change  in 
minimum  shaie  price  would  not  be  a 
saiiBguard  against  improper  maricet 
activity,  and  might  lead  to  manipulation 
as  companies  tried  to  maintain  the  $1 
minimum  stiare  price. 

The  NASD  responded  to  these 
comments  by  reiterating  that  the  $1  bid 
price  requirement  is  an  important 
component  in  the  NASO's  efforts  to 
pro^de  safeguards  against  abusive 
market  activity  associated  with  low- 
priced  securities.  The  NASD  also  stated 
that  the  requirement  would:  reduce 
large,  bekm  mariiet  issuances;  curtail 
the  interim  exceptions'  use  as  a 
pCTmanent  solution  for  bid  price 
deficiencies;  and  increase  investor 
confidence  as  well  as  the  crediUlity  of 
Nasdaq.^  The  NASD  noted  that,  in 
response  to  comments  it  received,  it 
expanded  the  time  period  the  bid  price 
must  be  under  $1  (from  10  to  30 
consecutive  days)  in  ordw  to  fail  this 
maintenance  requirement.^ 

Finally,  one  onnmenter  eadoned  the 
proposed  corporate  governance 
standards,  the  auditor  peer  review 
proposal,  and  the  retention  of  discretion 
by  the  NASD  in  applying  the  listing 
criteria  to  issuers  applying  for  Nasdaq 
designation.'** 

IV.  DiaciMsaoa 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimdw 
applicable  to  a  national  securities 
exchange,  and  in  particular.  Section 
15A{b)(6).^2  Section  15A(b)(6)  requires, 
among  other  things,  that  the  rules  of  an 
association  be  designed  to  promote  just 
and  equitable  principles  of  trade,  perfiect 
the  mechanism  of  a  free  and  open 
market,  and  in  general,  to  further 
investor  protection  and  the  public 
interest.*' 


**  See  Nasdaq  Latter,  fupro  n.2a 

<*>Oiw  ccxninentar  argued  that  the  rule  governing 
the  90-day  period  for  an  issuer  to  return  to 
minimum  bid  price  maintenance  compliance 
applies  to  NNM  issuers  as  well  as  SmallCap.  See 
Roean  Letter  (discussing  application  of  Rule 
4310(cK8XB)).  The  NASD  has  confimMd  that  this 
intarpretation  is  correct.  See  Nasdaq  Letter,  tupra 
n.28.  The  NASD  has  darined  that  the  rules  of  the 
Rule  4300  Series,  unless  otherwise  specirically 
noted,  also  apply  to  the  NNM  issuers.  Phone 
conversation  between  Andrew  Margolin.  Nasdaq 
and  Janice  Mitnick.  Commission,  on  |une  13.  1997. 
Therefore,  under  the  proposed  rules,  both  SmallCap 
and  NNM  issuers  would  have  90  days  to  return  to 
compliance  with  the  Si  minimum  Md. 

*•  See  Friedlob  Letter. 

«15U.S.C§78<>-3(bX6). 

**  In  approving  this  rule,  the  Conmitaion  notes 
that  it  has  considarad  the  proposed  rule's  impact  on 


The  development  and  enforcement  of 
adequate  standards  governing  the  initial 
listing  and  maintenance  of  listing  of 
securities  is  an  activity  of  critical 
importance  to  financial  markets  and  the 
investing  public.  Listing  standards  serve 
as  a  means  for  a  marketplace  to  screen 
issuers  and  to  provide  listed  status  only 
to  bona  fide  companies  with  sufficient 
float,  investor  base  and  trading  interest 
to  maintain  fair  and  orderly  markets. 
Once  an  issuer  has  been  approved  for 
initial  listing,  the  maintenance  criteria 
allow  a  marketplace  to  monitor  the 
status  and  trading  characteristics  of  that 
issuers  to  ensure  that  it  continues  to 
meet  standards  for  market  depth  and 
liquidity.  Many  states  have  recognized 
the  importance  of  listing  and 
maintenance  standards  by  exempting 
from  state  registration  requirements 
securities  traded  cm  the  New  York  Stock 
Exchange.  Inc.,  the  American  Stock 
Exchange,  Inc.,  or  Nasdaq  (for  securities 
designated  as  NNM). 

The  Commission  finds  that  the 
proposed  rule  change  is  an  appropriate 
action  by  the  NASD  in  light  of  market 
growth  and  changes,  and  the  goals 
stated  by  the  NASD  in  revising  Nasdaq 
listing  and  maintenance  standards. ' 
There  has  been  tremendous  change  in 
the  Nasdaq  stock  market,  both  in  terms 
of  volimie  and  market  developments, 
since  the  most  recent  changes  to  the 
listing  and  maintenance  requirements. 
Since  1991.  when  the  Nasdaq  listing 
and  maintenance  standards  were  last 
revised,  volume  on  Nasdaq  has  more 
than  tripled.**  Nasdaq  is  now  the 
second  largest  securities  market  in  the 
world  and  includes  hundreds  of  stocks 
that  would  qualify  for  a  New  York  Stock 
Exchange.  Inc.  listing.  This  growth  has 
resulted  in  investor  expectations  of  a 
commensurate  level  of  quality  for 
Nasdaq  designated  issuers.  The 
Commission  finds  that  the  NASD's 
attempts  to  meet  such  expectations  by 
raising  its  listing  standards  are 
appropriate  and  reasonably  related  to 
enhancing  the  overall  quality  of  issuers 
included  on  Nasdaq. 

The  new  maintenance  standards  will 
become  effective  six  months  after  this 
rule  change  is  approved  by  the 
Commission.  The  Commission  believes 
this  time  period  will  provide  current 
issuers  with  adequate  time  to  complete 
any  corporate  actions  necessary  to 
comply  with  the  new  maintenance 
rules.*'  The  Commission  notes  that 


when  new  listing  and  maintenance 
standards  were  implemented  in  1991, 
they  were  also  applied  retroactively.** 
At  that  Ume,  the  Commission  stated  that 
retroactive  implementation  was 
necessary  in  order  to  avoid  creating  a 
two-tiered  Nasdaq  market:  one  for 
issuers  governed  by  the  previous 
criteria,  and  one  for  issuers  required  to 
meet  the  new  requirements.*^  The 
Commission  believes  that  this  rationale 
applies  to  the  revision  of  the  Nasdaq 
listing  and  maintenance  standards 
approved  here.  The  Commission  notes 
that,  as  discussed  above,  the  NASD  will 
provide  for  a  one-time  waiver  of  the 
application  for  SmallCap  designation  for 
issuers  losing  NNM  designation  through 
the  implementation  of  the  proposed 
NNM  maintenance  standaids.** 

Under  the  ciurent  maintenance 
standards  for  both  SmallCap  and  NNM, 
issuers  must  maintain  a  minimum  bid 
price  of  $1.  The  current  standards 
provide  an  exception  to  the  $1  bid  price 
for  those  issuers  that  can  meet  a  higher 
float  as  well  as  higher  capital  and 
surplus  or  net  tangible  asset 
requirements.**  The  NASD  has 
proposed  to  eliminate  the  exception  to 
the  $1  bid  price  requirement,  thereby 
requiring  ail  issuers  to  maintain  a  bid 
price  of  $l.»o 

The  Commission  believes  that  while 
the  maintenance  standard  requiring  the 
$1  minimimi  bid  price  will  have  an 
impact  on  some  issuers,  the  potential 
impact  is  not  imreasonable  when 
viewed  in  li^t  of  the  goals  of  the 
revised  standards.  In  enhancing  its 
market.  Nasdaq  would  like  to  remove 
extremely  low-priced  stocks,  llie 
Commission  finds  that  the  $1  bid  price 
minimum  is  a  reasonable  measure  for 
the  NASD  to  use  to  maintain  its  quality 


efficiency,  competition,  and  capital  formation.  See 
15U.S.C.87ac(f). 

**la  1991.  Nasdaq's  volume  was  41.3  billion 
shares.  For  1996.  Nasdaq's  volume  %vas  138.1 
billion  sharaa. 

**  Such  corporate  actions  conld  Includa  the 
implementation  of  the  new  corpocate  govamanca 


provisions  required  for  SmallCap  isauefs,  or  the 
authorisation  and  issuance  of  additional  shares  to 
meet  the  new  market  capitalization  requirements. 

*■  Exchange  Act  Release  No.  29638  (August  30, 
1991).  56  FR  44108  (September  6, 1991). 

*' The  Commission  also  stated  that  retroactive 
application  was  appropriate  because  the  standards 
«vould  assist  the  Conunission  in  its  enforcement 
role  pursuant  to  newly  implemented  rules  under 
the  Act  designated  to  prevent  manipulation  and 
fraud  in  the  sale  of  low-priced.  non-Nasdaq 
designated  securities.  See  Rule  15g-9  (previously 
Rule  15C2-6). 

'**See  n.29  and  accompanying  discussion,  supta. 

**For  SmallCap  issuers,  the  current  exception 
requires  SI  million  in  market  value  of  public  float 
and  $2  million  in  capital  and  surplus.  For  NNM 
issuers,  the  current  exception  requires  S3  million  in 
market  value  of  public  float  and  $4  million  in  net 
tangible  assets. 

rounder  the  propoaal,  an  issuer  would  fail  the 
maintenance  standard  if  the  Issuer's  bid  price  MY 
below  SI  for  30  consecutive  days.  Once  an  issuer's 
stock  falls  below  Si  for  30  consecutive  business 
days,  it  would  have  90  days  to  meet  the  SI  standard 
for  10  consacutive  bu^nesa  days,  thus  returning  to 
compliance  with  the  maintenance  standard. 


UMI 
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control  standards  for  issuers  quoted  on 
Nasdaq.  As  of  May  31. 1997,  tne  average 
bid  price  for  an  NNM  common  stock 
was  $15.62  and  the  average  bid  price  for 
a  SmallCap  common  stock  was  $5.44. 
The  Commission  notes  that  the  SI  bid 
price  minimum  is  approximately  6.4% 
of  the  NNM  bid  price  average  and 
approximately  18.4%  of  the  SmallCap 
bid  price  average.  In  establishing  criteria 
to  uphold  the  qiiality  of  the  market,  it 
is  appropriate  for  the  NASD  to  set  a 
minimum  for  the  stock  price  that  is 
acceptable  in  conjimction  with  the  other 
standards  for  listing  and  maintenance. 
The  $1  price  minimum  is  well  below 
the  price  of  most  Nasdaq  securities  and 
is  a  reasonable  standard  to  use  to 
remove  low-priced  seciuities  from 
Nasdaq.  In  addition,  the  Commission 
believes  that  because  share  price  may  be 
increased  by  a  reverse  stock  split,  not  all 
issuers  predicted  to  fail  this 
maintenance  standard  will  actually  do 
so. 

Some  of  the  listing  and  maintenance 
standards,  as  modified,  will  have  an 
impact  on  the  ability  oif  some  issuers 
currently  designated  as  NNM  and 
SmallCap  issuers  to  remain  as  such. 
Since  the  SmallCap- listing  standards 
Were  last  revised  in  1991,  there  have 
been  modifications  to  the  OTCBB.s^ 
Pursuant  to  rules  patterned  after  the 
Nasdaq  reporting  requirements,  NASD 
rules  now  require  member  firms 
effecting  transactions  in  OTCBB  eligible 
securities  to  transmit  last  sale  reports  of 
transactions  made  during  normal  market 
hours  within  90  seconds  after 
execution.s2  The  OTCBB  also  has  a  firm 
quote  requirement  pursuant  to  NASD 
rules,  obligating  market  makers  to 
display  fimi  quotes  for  domestic  equity 
securities  up  to  a  minimum  quotation 
size  '3  determined  by  the  bid  or  offer 
price  of  the  security.''*  Like  information 
for  Nasdaq  issuers,  last  sale  prices  and 
quotes  for  the  OTCBB  are  distributed  on 
a  real-time  basis  through  Nasdaq 
Workstations  and  market  data  vendors. 


*>  On  March  31, 1997,  the  ConmiiMion  Uwwd  an 
ordar  granting  permanent  approval  to  the  OTCBB. 
Exchange  Act  Release  No.  384S8  (March  31. 1997). 
62  FR  16635  (April  7, 1997). 

"See  Rule  65S0. 

"  See  Rule  6540(b)(1)(B).  The  OTCBB  did 
mandate  a  firm  quote  requirement  when  the 
SmallCap  listing  standaids  tirare  last  revised; 
howevar.  the  firm  quote  requirement  did  not  have 
a  minimum  quote  siie  component.  This  was 
approved  bjr  the  Commission  on  )uly  1, 1993. 
Rxchange  Act  Release  No.  32570  Quly  1, 1993).  58 
FR  38725  Ouly  8. 1993). 

X  See  Rule  6750.  Generally,  the  rule  provides  that 
the  lower  the  share  price,  the  higher  the  minimum 
quote  requirement.  For  example,  an  issue  with  a  bid 
price  of  S.50  has  a  minimum  quote  requirement  of 
5,000  shares;  an  issue  with  a  $9.50  bid  price  has 
a  minimum  quote  leqnirement  of  500  shares.  See 
id. 


which  in  turn  distribute  this 
information  to  approximately  250,000 
terminals  worldvride. 

Hence,  while  there  may  be  some  effect 
on  the  quality  of  the  maniet  for  an  issuer 
designated  as  SmallCap  that  moves  to 
the  OTCBB,  the  impact  of  such  a  move 
may  be  less  than  in  1991.  For  example, 
it  appears  that  the  average  number  of 
market  makers  per  issuer  on  the  OTCBB 
for  issuers  that  lost  their  SmallCap 
designation  is  not  significantly  lower 
than  for  those  same  issuers  on  Nasdaq, 
just  prior  to  losing  their  SmallCap 
designation. 

In  summary,  the  Commission  believes 
it  is  reasonable  for  the  NASD  to  raise  its 
criteria  for  issuer  inclusion.  The 
heightened  standards  reflects  the 
NASD's  judgment  that  it  wants  only 
higher  quality  companies  to  avail 
themselves  of  the  Nasdaq  marketplace, 
and  the  imprimatur  that  such  inclusion 
confers.  The  increase  in  standards  is 
neither  discriminatmy  nor  arbitrary,  and 
the  standards  are  directly  related  to  the 
NASD's  intended  goals  of  enhancing  its 
listing  standards.  Therefore,  the 
Commission  believes  that  the  proposal 
is  consistent  %vith  the  Act. 

In  approving  this  rule  change,  the 
Commission  folds  that  the  NASD  has 
reached  an  acceptable  balance  between 
the  burden  that  may  be  imposed  on 
issuers  seeking  NNM  or  SmallCap 
designation,  and  the  market  and 
investor  benefits  to  be  gained  by 
increased  listing  and  maintenance 
standards  for  NNM  and  SmallCap 
issuers.  Issuers  desire  to  list  and  trade 
on  Nasdaq  to  improve  their  visibility 
and  aid  in  their  capital  formation. 
Against  this,  the  NASD  must  balance  its 
statutorily  mandated  obligation  to 
maintain  the  integrity  of  ue  Nasdao 
market,  and  to  protect  investors  and 
their  confidence  in  the  market.  In 
response  to  these  considerations,  the 
NASD  is  woridng  to  achieve  its  general 
goal  of  improving  the  quality  and  nature 
of  the  markef  The  Commission 
believes  that  the  potential  impact  on 
some  small  issuers  resulting  from  the 
proposed  revision  to  the  Nasdaq  listing 
and  maintenance  standards  is  not 
unreasonable  when  weighed  against  the 
anticipated  benefits  to  the  market  and 
investors. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  to  the 
filing  prior  to  the  30th  day  after  the  date 
of  publication  of  the  notice  of  the  filing. 
Amendment  No.  3  merely  serves  to 


effect  a  clarification  to  the  NASD's 
proposal,  raises  no  new  regulatory 
issues,  and  does  not  materially  impact 
the  substance  of  the  proposal.^ 
Accordingly,  the  Commission  believes 
there  is  good  cause,  consistent  with 
Sections  15A(b)(6)  and  19(b)(2)  of  the 
Act.  to  approve  Amendment  No.  3  to  the 
proposal  on  an  accelerated  basis. 

V.  SoUdUtion  oi  Comments 

Intnested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
3.  Persons  making  written  submissions 
should  file  six  copies  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  the 
SEC's  Public  Reference  Room.  (Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copjdng  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-NASD-97- 
16,  and  should  be  submitted  by 
September  19, 1997. 

VI.  Conclusion 

For  the  reas<His  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act,  and,  in 
particular.  Section  ISA  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NASD-97- 
16),  as  amended,  is  approved. 

By  the  Commission. 
Margaret  H.  KfcFarland, 
Deputy  Secretary. 

[FR  Doc  97-23008  Filed  8-28-97;  8:45  am) 
MLUNQ  OOOC  «1«-01-« 


**The  21(a)  report  and  the  undertakings  agreed  to 
be  the  NASD  have  been  well  publicized  See  August 
8, 1996  Order  issued  pursuant  to  Administrative 
Proowding  File  No.  3-9056.  The  NASD  is  also 
working  to  coniorm  itself  to  the  undertakings 
agreed  to  pursuant  to  this  action.  See  id. 


*•  See  supra  nJ. 
*M5U.&C§78s(b)(2). 
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8«lf*Ragulatory  Organizations;  Notica 
of  RHng  and  immadlata  Effoctlvanaas 
of  Propoaad  Rula  Cttanga  by  th«  N«w 
York  Stock  Exchanga,  Inc.  Ralating  to 
Pannanant  Actoptton  of  a  Program  to 
DIaplay  Prica  bnprovamant  on  tha 
ExacutkMi  Raport  Sant  to  ttia  Entaring 
Rnn 

August  22. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  July  23, 1997,  the 
New  York  Stock  Exchange.  Lac. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H,  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statwnent  of  the  Terms  of  Subatasce  of 
the  Proposed  Role  Qiange 

The  proposed  rule  change  makes 
permanent  the  program  initially  filed  as 
a  pilot  in  Securities  Exchange  Act 
Release  Nos.  36421  (October  26, 1995). 
60  FR  55625  (Novembo- 1. 1995)  (File 
No.  SR-^fySE-95-35)  and  36489 
(November  16, 1995),  60  FR  58123 
(November  24, 1995)  (File  No.  SR- 
NYSE-95-37).'  This  is  a  program  to 
calculate  and  display,  on  the  execution 
reports  sent  to  member  firms,  the  dollar 
amounts  realized  as  savings  to  their 
customers  as  a  result  of  price 
improvement  in  the  execution  of  their 
orders  on  the  Exchange.' 

n.  Self-Regulatary  Organization's 
Statement  ottbm  Pmpoee  of,  and 
Statutory  Basis  far,  Ab  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


'  Tha  pikrt  prognin  tubiaquently  wa*  extanded 
in  S«curitiM  Excnanga  Act  Relaaa*  Nos.  37151 
(April  29.  1996).  61  FR  20302  (May  6. 1996)  (File 
^4o.  SR-NYSE-96-10)  (extension  of  pilot  until 
October  24.  1996):  37812  (October  12. 1996).  61  FR 
54477  (October  18.  1996)  (File  No.  SR-NYSE-96- 
28)  (extension  of  pilot  until  April  24.  1997):  and 
38551  (April  28. 1997),  62  FR  25011  (May  7.  1997) 
(File  No.  SR-NYSE-97-13)  (extension  of  pilot  until 
July  24.  1997). 

>Tbe  Commission  notes  that  the  NYSE's  use  of 
the  term  "price  improvement"  in  this  notice  differs 
from  the  Commisaion's  recant  use  of  the  term.  See 
infra  Section  V. 


Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
sighificant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's . 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  make  permanent  a  pilot 
program  for  calculating  and  displaying, 
on  execution  reports  sent  to  member 
firms  entering  orders,  the  dollar  value 
saved  by  their  customers  as  a  result  of 
price  improvement  of  orders  executed 
on  the  Exchange.  This  program  does  not 
in  any  way  affect  the  actual  execution 
of  orders.  The  Exchange'refers  to  this 
calculated  dollar  savings  as  the  "NYSE 
PRIME  SM.3 

Data  from  the  operation  of  the  pilot 
for  the  first  six  months  of  1997  show 
price  improvement  on  23.4%  of  the 
execution  reports  for  eligible  post- 
opening  market  orders  entered  on  the 
Exchange.'* 

The  &(change  is  revising  NYSE 
PRIME  to  calculate  whether  there  has 
been  price  improvement  by  comparing 
the  execution  price  to  the  quotation  at 
the  time  the  order  entered  the  system 
and  at  the  time  the  order  is  reported 
following  the  execution.  The  Exchange 
will  indicate  that  there  is  price 
improvement  only  if  the  execution  is 
superior  to  the  quotation  in  both 
calculations.  The  amount  of  any  price 
improvement  reported  will  be  the  lesser 
of  the  two  calculations.  The  Exchange 
has  committed  to  having  this  "double 
check"  on  line  by  the  fourth  quarter  of 
1997. 

NYSE  PRIME  currently  utilizes  the 
Best  Pridng  Quote  ("BPQ"),  which  has 
been  used  in  the  calculation  of  odd  lot 
pricing,  to  determine  price 
improvement.'  The  Exchange  is 


'  NYSE  PRIME  is  a  service  mark  of  the  New  York 
Stock  Exchange.  Inc. 

*The  Commission  notes  t)iat  this  figure  has  not 
been  netted  to  reflect  price  disimproveraent,  and 
should  not  be  used  for  best  execntion  evaluations. 
See  infra  Section  V. 

■  See  Securities  Exchange  Act  Release  No.  27981 
(May  2. 1990).  55  FR  19407  (May  9. 1990)  (File  No. 
SR-NYSE-90-06).  The  BPQ  is  the  highest  bid  and 
lowest  offer,  respectively,  disseminated  by  the 
Exchange  or  another  market  center  participating  in 
the  Interroarket  Trading  System  ("ITS")  at  the  time 
the  order  is  received  by  the  Exchange.  In  order  to 
protect  against  the  inclusion  of  incorrect  or  stale 
quotatiotis  in  the  BPQ,  hovrever.  the  Exchange 


developing  a  capacity  to  utilize  the 
national  best  bid  or  offer  ("NBBO")  for 
calculating  NYSE  PRIME.  The  Exchange 
has  conunitted  to  begin  using  the  NBBO 
in  the  first  half  of  1998. 

NYSE  PRIME  is  available  to  all 
member  organizations  ^  for  intra-day 
market  orders  entered  via  the 
Exchange's  SuperDOT  system  that  are 
not  tick  sensitive  and  are  entered  from 
off  the  Floor.' 

The  Exchange  believes  that  the  NYSE 
PRIME  enhances  the  information  made 
available  to  investors  and  improves 
their  understanding  of  the  auction 
market. 

2.  Statutory  Basis        ^.  * 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  *  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
pubic  interest.  This  proposed  rule 
change  is  designed  to  perfect  the 
mechanism  of  a  fiee  and  open  market  in 
that  it  enhances  the  information 
provided  to  investors  by  displaying  to 
them  the  dollar  value  of  the  price 
improvement  their  orders  may  have 
received  when  executed  on  the  NYSE. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ^cdiange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 


includes  quotations  in  a  stock  from  other  markets 
only  if:  (1)  The  stock  is  included  in  ITS  in  that  other 
markM:  (2)  the  quotation  size  is  for  more  than  100 
shares:  (3)  the  bid  or  offer  is  not  more  than  one- 
quarter  point  away  from  the  NYSE's  bid  or  offer;  (4) 
the  quotation  conforms  to  NYSE  Rule  62  governing 
minimum  variations;  (S)  the  quotation  does  not 
create  a  locked  or  crossed  market;  (6)  the  market 
disseminating  the  quotation  is  not  experiencing 
operational  or  system  problems  with  respect  to  the 
dissemination  of  quotation  information:  and,  (7)  tha 
qnotation  is  "firm"  pursuant  to  Rule  llAcl-1 
under  the  Act,  17  CFR  240.11Acl-l.  and  the 
market's  rules. 

■  The  Commission  notes  that  member 
organizations  electing  to  receive  NYSE  PRIME 
information  are  required  to  enter  into  an  agreement 
with  the  Exchange  regarding  the  use  of  NYSE 
PRIME  information  and  the  NYSE  PRIME  service 
mark.  Among  other  things,  the  agreement  provides 
that  in  any  publication  or  use  of  NYSE  PRIME 
information  (unless  the  Exchange  otherwise  agrees], 
the  member  organization  must  employ  the  NYSE 
PRIME  service  mark. 

'  Also  excluded  from  the  NYSE  PRIME  feature  are 
booth  entered  or  booth  routed  orders,  booked 
orders,  combination  orders  (e.g.,  switch  orders)  and 
orders  diverted  to  sidecar. 

>  15  U.S.C  78f(bK5). 


UMI 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  ESiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affiect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  does  not  have  the  effect  of  limiting 
access  to  or  availability  of  any  Exchange 
order  entry  or  trading  system,  the  NYSE 
PRIME  program  has  become  effective 
pxusuant  to  Section  19(b)(3)(A)  of  the 
Acta  and  Rule  19b~4(e)(5)  thereunder. ><> 
At  any  time  within  60  days  of  the  filing 
of  such  rule  change,  the  Commission 
may  summarily  ^rogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pers(ms  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
writh  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vrritten 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
piovisicms  of  5  U.S.C  552,  will  be 
available  for  in8pecti<»  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  vrill  also  be  available  for 
inspection  ai^  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-97- 
24  and  should  be  sulmiitted  by 
September  19, 1997. 

V.  Cnmmiarion  Statement 

As  a  general  matter,  price 
improvement  occurs  wnen  a  customer 


order  is  executed  at  a  price  that  is 
superior  to  the  best  contra-side  bid  or 
ask  quote  prevailing  among  the  markets 
and  market  centers  trading  the  security 
at  the  time  the  order  was  received  and 
executed.  Moreover,  the  Commission 
has  noted  that  it  also  is  possible  for  a 
customer  order  to  receive  negative  price 
"improvement,"  or  price 
disimprovement,  instead  of  price 
improvement.**  Price  disimprovement 
occurs  when  an  order  is  executed  at  a 
price  that  is  inferior  to  the  best  contra- 
side  bid  or  ask  quote  prevailing  among 
the  markets  and  market  makers  trading 
the  security  at  the  time  the  order  was 
received  and  executed. 

The  Commission  previously  has  noted 
the  importance  of  the  opportimity  for 
price  improvement  as  a  fector  in  best 
execution,  particularly  with  regard  to 
broker-dealers  routing  orders  for 
automatic  execution.  In  the  Order 
Handling  Rules  Adopting  Release,  the 
Commission  stated  that  where  material 
difierences  exist  between  the  price 
improvement  opporttmities  onered  by 
markets  or  market  makers,  these 
difiiBrenoes  must  be  taken  into  accoimt 
by  the  broker-dealer.  The  Commission 
made  clear  that  in  evaluating  price 
improvement  opportimities,  a  broker- 
dealer  must  consider,  among  other 
things,  both  the  amount  of  price 
improvement  and  price  dirimprovement 
present  in  each  market. '^  More  recently, 
the  Commission's  Preferencing  Study 
analyzed  the  amount  of  price 
improvement  and  disimprovement  on 
the  NYSE  and  the  regional  exchanges. 
The  Preferencing  Study  found  that  a 
significant  amount  of  price 
d^improvement  occurred  on  each 
exchange.*' 

Therefore,  a  program  such  as  NYSE 
Prime,  which  only  provides  price 
improvement  nimibers,  should  not  be 
used  as  the  basis  for  best  execution 
evaluations.  NYSE  Prime  provides  some 
infonnation  to  firms  on  a  transaction  by 
transaction  basis.  To  be  useful  for  best 
execution  evaliiatiens,  however,  any 
price  improvement  information 
disseminated  also  should  reflect  the 
amount  of  price  disimprovement  that 


•lSU.&C7ai(bM3)(A). 
M17CFR240.1flb-4. 


"  SaB  Sacuritiw  Biediangi  Act  SalMM  Na 
376iaA  (S^>tanit»r  6, 1996).  61  FR  46290 
(Septembw  12. 1996)  (Flk  Na  S7-3e-9S)  CtMw 
Huding  RuIm  AdopUns  IUImm'*):  SBC.  Report  on 
th*  Practio*  of  Pittwncing  ("PNfmncing  Study") 
(April  11. 1997)  at  Part  VJX 

"Ordar  Handling  RttlM  Adopting  Rtlaue  at 
B.3S7. 

"  GoaiDOiv  Prafoandng  Study  TabiM  V-aA  to  C 
wAh  Tablaa  V-aA  to  C  Of  oouiM.  the  Praiarmcing 
Study  analynd  prica  imptovamant  and 
diaimprovamant  in  the  aggragata.  In  evaluating 
execution  quality  acraaa  marlEata.  it  i*  important 
that  btokar-daalera  conaidar  that  execution  quality 
may  vary  for  difierent  tjrpea  of  ordva  and  aecurities. 
Sea  Ptateandng  Study  at  nn.  313  and  314. 


occurs  on  that  market.  Accordingly,  a 
market  providing  price  improvement 
statistics  on  an  aggregate  basis  should 
indicate  the  amount  of  price 
disimprovement  as  well  as  the  amoimt 
of  price  improvement. 

For  the  Commission,  by  the  Diviston  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

htargaret  H.  McFaHand, 
Deputy  Secretary. 

(FR  Doc  97-23003  Filed  8-2S-97: 8:45  am) 
aauNQ  oooc  tDie-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  Na  34-38864;  nie  Na  SR-OCC- 
97-oq 

S«lf>R8giilatory  Organizations;  The 
Options  Ctaaring  Corporation;  Notica 
of  FHing  of  Propoaad  Ruia  Ciianga  To 
Craata  a  Naw  Offica  of  Managamant 
Vica  Ctiainnan  and  To  Ctianga  tlia  THla 
of  Vica  Cttainnan  to  Mambar  Vlea 
Chainnan 

August  21. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
MaV  9. 1997,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  May  12. 1997, 
amended  the  proposed  rule  change  as 
described  in  Items  I,  n,  and  m  below, 
which  Items  have  been  prepared 
primarily  by  OCC  The  Commission  is 
publishing  this  notice  to  solicit 
comments  firom  interested  persons. 

L  Self>Regulatoi7  Oiganisation's 
Stalsment  of  tiw  Tenns  rf  Sulistance  of 
the  Proposed  Rule  Change 

The  piupose  of  the  proposed  rule 
change  is  to  amend  OCC's  by-laws  to 
create  a  new  office  of  Management  Vice 
Chainnan  and  to  change  the  title  of  Vice 
Chairman  to  Member  Vice  Chairman. 

n.  Self-ReguUtory  Organixatioa's 
Statemeat  of  the  Pnrpoae  of,  and 
Statutmy  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 


>lSU.S.C7aa(b)(l)(1968). 
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and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changfi 

The  proposed  rule  change  will  amend 
Article  IV,  Section  1  to  clarify  that  the 
existing  Vice  Chairman  is  elected  by  the 
Board  of  Directors  from  among  OCC's 
Member  Directors  '  and  will  be  renamed 
the  Member  Vice  Chairman.  Article  IV, 
Section  I  will  also  be  amended  to  create 
the  position  of  Management  Vice 
Chairman  which  will  be  elected  at  the 
discretion  of  the  Board  of  Directors,  but 
the  board  will  not  be  required  to  fill  this 
position.  Only  OCC  staff  members  will 
be  eligible  to  serve  as  the  Management 
Vice  Chairman,  and  any  person  serving 
in  this  office  shall  not  be  eligible  to 
serve  concurrently  in  any  other  CXX! 
office. 

Article  IV,  Section  7  will  be  amended 
to  provide  for  the  duties  and 
responsibilities  of  the  Management  Vice 
Chairman  and  to  clarify  the  duties  and 
responsibilities  of  the  Member  Vice 
Chairman.  The  duties  of  the 
Management  Vice  Chairman  will 
include  assiuning  all  of  the  Chairman's 
responsibilities  in  the  absence  or 
disability  of  the  Chairman,  including  • 
presiding  over  meetings  of  the  Board  of 
Directors  and  the  shareholders.  The 
Member  Vic%Chainnan  will  preside  at 
such  meetings  and  assume  all  of  the 
Chairman's  responsibilities  only  in  the 
absence  of  the  Chairman  and 
Management  Vice  Chairman.  The 
Member  Vice  Chairman  will  remain  the 
chair  of  any  committee  responsible  for 
evaluating  the  performance  of  OCC  or 
the  compensation  of  OCC's  officers. 

The  proposed  rule  change  also  will 
amend  Article  m.  Section  lS(e)  to  add 
the  office  of  Management  Vice 
Chairman  to  the  list  of  officers  who  may 
be  9«nted  emergency  powers  and  who 
may  be  empowered  to  act  m  behalf  of 
any  other  officer  who  is  unable  to  fulfill 
any  emergency  powers  granted  to  such 
office.  Accordingly,  the  Management 
Vice  Chairman  position  will  add 
another  person  to  OCC's  line  of 
succession,  which  should  reduce  the 
risk  that  OCC  would  be  without 
qualified  leadership.  OCC  believes  it  is 
important  that  a  clear  line  of  succession 


'TIm  ConuniMion  has  modified  th«  text  of  tiie 
sumnMrie*  prepared  by  OCC. 

*To  distinguish  the  title  of  the  current  Vice 
Chainnan  from  the  staff  position  of  Management 
vice  Chairman,  the  modifier  "Member"  has  been 
added  to  the  ofTice's  title.  Conforming  rhangi^  have 
also  been  made  to  several  other  sections  of  OOCs 
by-laws  to  reflect  addition  of  the  modifier 
"Member"  to  the  ofTice'a  titl*. 


be  established  and  be  as  routine  and 
trouble-free  as  possible.  The  addition  of 
the  office  of  Management  Vice 
Chairman  is  intended  to  accomplish  this 
goal.  In  addition,  a  conforming 
amendment  to  Article  IV,  Section  8  will 
be  made  to  clarify  that  the  President's 
duty  to  act  in  the  place  of  the  Chairman 
will  arise  only  in  the  absence  of  the 
Chairman,  the  Management  Vice 
Chairman,  and  the  Member  Vice 
Chairman.    .. 

Finally,  a  technical  correction  to 
Article  IV,  Section  1  is  proposed.  This 
section  currently  requires  that  the  Board 
of  Directors  elect  a  senior  management 
officer  of  OCC  to  be  in  charge  of  each 
OCC  office  that  is  (i)  responsible  for 
20%  or  more  of  the  volume  of  exchange 
transactions  cleared  through  OCC  or  (ii) 
located  in  the  same  city  as  an  exchange 
on  which  20%  or  more  of  the  voliune 
of  the  exchange's  transactions  are 
cleared  throu^  OCC.  OCC  proposes  to 
delete  this  provision  because  it  believes 
that  it  is  no  longer  necessary  due  to 
advances  in  systems  design.  OCC 
represents  that  the  relevant  exchanges 
are  aware  of  this  proposed  change  and 
concur  with  it. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  adding  the  position 
of  Management  Vice  Chairman  should 
strengthen  the  line  of  succession  in  the 
absence  of  the  Chairman  of  the  Board 
and  will  ease  any  transition  from  an 
existing  Chairman  of  the  Board  to  his  or 
her  successor. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buiiden  on  Competition 

OCC  does  not  believe  that  the 

Proposed  rule  change  will  impose  any 
urden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 


(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  p««ons  are  invited  to 
submit  written  data,  views,  and 
argtunents  concerning  the  foregoing. 
Persons  making  written  submis»on 
should  file  six  copies  thereof  with  the 
Secretary,  Sectuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington  D.C  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  file  niunber  SR-OCC-97-08 
and  should  be  submitted  by  September 
19.1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-23012  Filed  8-2S-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  Na  34-3M65:  File  No.  8R-PCX- 
»7-1?l 

Satf-Ragulatory  Organizations;  Pacific 
Exchmga,  Inc.;  Onlar  Approving 
Propoaad  Rula  Changa  Modifying 
Rulaa  on  Diacioaufa  of  Financial 
Arrangamanta  of  Mambara  and  Notica 
of  Rling  and  Ordar  Granting 
Accalaratad  Approval  of  Amandmant 
Tharato 

August  20, 1997. 
I.  Introduction 

On  April  23, 1997,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
piusuant  to  Section  19(b)(1)  of  the 


« 17  CFR  20O.3O-3(aHl2)  (19aS). 
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Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.'  a 
prraosed  rule  change  modiiying  rules 
on  disclosure  of  financial  anangnnents 
of  Members.  The  proposed  rule  change 
was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
38623  (May  13. 1997).  62  FR  27640 
(May  20. 1997).  The  Commission 
received  no  comments  on  the  proposal. 
On  June  27. 1997,  the  Exchange 
amended  the  proposed  rule  change 
("Amendment  No.  1")  to  clarify  certain 
aspects  of  the  filing.'  This  order 
approves  the  proposed  rule  diange  and 
grants  accelerated  approval  to 
Amendment  No.  1. 

IL  Desdiptioniif  the  Proposal 

The  Exchange  is  proporing  to  make 
various  changes  to  the  PCX  Rule  4.18. 
"Disclosure  of  Financial  Arrangements 
of  Mend)ers."  Currently.  Rule  4.18(a) 
requires  disclosure  of  financial 
arrangements  between  Members  only.  In 
its  filing,  the  Exchange  proposed 
amending  Rule  4.18(a)  to  require  that  a 
Maricet  Maker,  Floor  Broker.  Specialist 
or  Member  Organization  that  enters  into 
a  financial  arrangement  with  any  other 
Member  or  N(Hi-M«nber  shall  disclose 
to  the  Exchange  the  name  of  such 
Member  or  Non-Member  and  the  turns 
of  the  arrangement. 

Second.  Mibsection  (a)  currently 
defines  "financial  arrangement"  for 
purposes  of  Rule  4.18  as  "(1)  the  direct 
financing  of  a  Member's  dealing  upon 
the  Exchange;  or  (2)  any  direct  equity 
investment  or  profit  sharing 
arrangement;  or  (3)  any  consideration 
over  die  amount  of  $5,000.00  that 
constitutes  a  gift,  loan,  salary  or  bonus." 
The  Exchange  is  proposing  to  clarify 
and  expand  the  third  clause  to  provide: 
"any  condderation  over  the  amount  of 
$5,000.00.  including,  but  not  limited  to, 
gifts,  loans,  annual  salaries  or  bonuses." 

Third,  the  Exdiange  is  proposing  to 
eliminate  Subsection  (b),  which 
currently  provides  that  each  market 
Maker  sh^l  inform  the  Exchange 
immediately  of  the  intention  of  any 
party  (1)  to  change  any  financial 
arrangement  as  defined  in  this  Rule;  or 
(2)  to  issue  a  margin  call.  It  further 
provides  that  on  a  form  prescribed  by 
the  Exchange,  a  Market  Maker  shall 
submit  to  the  Exchange  a  monthly 
report  of  his  use  or  extension  of  credit 
pursuant  to  this  Section. 

Fourth,  the  Exchange  is  proposing  to 
eliminate  Subsection  (c).  which 


provides  that  the  disclosure  of  financial 
arrangements  piusuant  to  this  Rule  shall 
be  the  responsibility  of  all  parties 
involved. 

Finally.  Subsection  (d)  currently 
provides  that  imlsss  otherwise  agreed, 
an  Exchange  Member  shall  submit  to  the 
Exdiange  notification  of  the  initiation  or 
termination  offlnancial  arrangements 
within  ten  business  days  of  the  efisctive 
date  of  such  arrangnnents.  It  further 
provides  that  failure  to  disclose  the 
terms  of  any  fimndal  arrangement  to 
the  Financial  Compliance  Department 
may  result  in  disciplinary  action  by  the 
Exdiange.  The  Kxcnange  is  proposing  to 
modify  sidisecticm  (d)  to  provide  that 
Exchange  Members  with  finandal 
arrangements  must  submit  to  the 
Exchange  notification  of  the  initiation, 
modifiration  or  termination  of  such 
financinl  arrangements  within  ten 
business  dajrs  of  the  efiisctive  date  of 
such  arrangements  or  within  such 
shorter  period  of  time  as  the  Exchange 
may  require.^  It  further  states  that 
failure  to  disdose  the  terms  of  such 
finandal  arrangements  to  the  Exchange 
may  result  in  disdplinary  action.  The 
Exdiange  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act, 
and  Section  6(b)(5)  of  the  Act '  in 
particular,  in  that  it  promotes  just  and 
equitable  prindples  of  trade  and 
protects  investors  and  the  public 
intwest 

m.  DiacBSsion 

The  Commission  believes  PCX's 
proposed  rule  change  is  consisteat  with 
Section  6(b)(5)  of  the  Act.«  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
prindples  of  trade,  and,  in  general,  to 
further  investor  protection  and  the 
public  interest' 

PCX  proposes  requiring  disdosure  of 
finandal  arrangements  between 
Members  and  Non-Members.  The 
Commission  believes  it  is  appropriate  to 
require  reporting  of  financial 
arrangements  between  Members  and 
Non-Monbers,  as  such  arrangements 
may  be  significant  and  if  left  unreported 
will  have  an  impact  on  the  Exchange's 
ability  to  monitor  the  finandal  status  of 
Members. 

The  Cmnmission  believes  that  the 
Exdiange's  proposal  to  change  the 
definition  of  "financial  arrangement"  to 
indude  "any  consideration  over  the 


I  IS  U.S.C  TSsCbKi). 

*17CFR240.19b-t. 

>  Lener  from  Michael  D.  Pianon.  Senior  Attoniay, 
Regulatory  Policy,  PCX,  to  MargarM ).  Blake, 
Division  of  Market  Ragulation.  Commiaiion  Ouae 
27. 1997). 


*  See  supra  note  3. 

*15U.S.C78nbNS). 

•15U.S.C.  76f(bK5). 

'  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  pcopoeed  rule's  impact  on 
efficiency,  competition,  and  cqrilal  fannation.  IS 
U.S.C  TScCO. 


amount  of  $5,000.00.  induding.  but  not 
limited  to,  gifts,  loans,  annual  salaries  (v 
bonusM"  is  reastniable.  The 
Qnnmission  believes  that  ejqMnding 
and  clarifying  the  definition  will  ensure 
that  certain  arrangements,  previously 
outside  of  the  enumerated  items  in  the 
definiticm  of  financial  arrangement,  will 
now  be  induded,  resulting  in  more 
accurate  monitoring  of  Mnnber 
finandal  arrangements. 

The  Exchange  is  proposing  to 
eliminate  Rule  4.18(b)  which  currently 
provides  that  Maricet  Makers  must 
inform  the  Exdiange  of  the  intention  of 
any  party  to  diange  finandal 
arrangements  or  to  issue  a  margin  calL 
The  Cmnmission  believes  that 
elimination  of  this  subsecticm  is 
reaaonriile  as  Members  are  already 
required  to  provide  notificatitxi  of 
dianges  to  financial  anangements  after 
they  occur  pursuant  to  4.18(b)  as 
amended.  The  Commission  believes  that 
pre-notification  of  such  changes  is 
unnecessary  and  wastefiil  of  Exchange 
resources.  The  Commission  also 
believes  it  is  appropriate  to  eliminate 
the  requirement  that  a  Market  Maker 
notify  the  Exdiange  of  the  intention  of 
any  party  to  issue  a  margin  call.  Based 
on  the  Exchange's  representations,  the 
Commission  believes  thst  requirement 
is  uimeoessary,  as  the  Exdiange 
currently  receives  prompt  notification 
from  a  clearing  Member  whenever  a 
Market  Maker's  trading  account 
liquidates  to  a  defidt'  Exchange 
dearing  Members  also  provide  the 
Exchange  with  capital  information  on 
lead  Market  Makers  on  a  daily  basis.  For 
these  reasons  the  Commission  believes 
the  notification  by  Market  Makers  of  the 
intention  of  any  party  to  issue  a  maigin 
call  is  uninformative  and  therefore 
unnecessary. 

The  Commission  believes  the 
elimination  of  subsection  4. 18(c). 
providing  that  the  disdosure  of 
finanrnal  arrangements  pursuant  to  the 
rule  is  the  responsibility  of  all  parties 
involved,  is  reasonable.  The 
Commission  believes  that  this 
requirement  is  stated  dearly  in  Rule 
4.18(a).  and  is  therefore  redundant. 

Finally,  the  Commission  believes  the 
Exchange's  proposal  requiring  Exchange 
Members  with  finandal  arrangements  to 
submit  to  the  Exchange  notification  of 
the  initiation,  modification  or 
termination  of  such  finandal 
arrangements  within  ten  business  dajrs 
of  the  effective  date  of  such 
arrangements  or  within  such  shorter 
period  of  time  as  the  Exdiange  may 
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require,  is  reasonable.'  The  proposal 
sets  forth  an  absolute  time  £»me  within 
wdilch  information  must  be  provided  to 
the  Exchange,  while  allowing  the 
Exchange  a  certain  level  of  flexibility  in 
acqiiiring  information  in  certain 
instances.  The  Commission  believes 
such  flexibility  is  necessary  for  adequate 
oversight  of  Kfember  financial 
arrangements  and  will  allow  the 
Exchange  to  obtain  information 
immediately,  if  necessary.  The 
Commission  further  believes  that  it  is 
reasonable  for  the  Exchange  to  have  the 
authority  to  subject  Members  to 
disciplinary  action  where  they  have 
foiled  to  disclose  the  terms  of  financial 
arrangements  to  the  Exchange.  The 
Commission  believes  that  such 
disclosure  is  necessary  for  appropriate 
monitoring  of  Market  Maker  activity. 
The  Commission  beUeves  that  the 
proposal  will  promote  investor 
protection,  as  foiliue  to  disclose  such 
arrangements  could  result  in  reliance  on 
inaccurate  information  to  the  detriment 
of  the  Exdiange  and  its  Members. 

The  Commission  finds  good  cause  to 
approve  Ammdment  No.  1  to  the  filing 
prior  to  the  30th  day  after  the 
publication  of  the  notice  of  filing 
because  the  Amendment  does  not  affact 
the  substantive  ri^ts  of  Members  and 
accelerated  approval  will  fedlitate  the 
uninterrupted  implementation  of  the 
{HOposed  rule  change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  pwson,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refiarence 
Room.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-PCX-g7-12  and  should 
be  submitted  by  September  19. 1997. 


V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  chapge  and  Amendment  No.  1  are 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  POC.  and  in  particular  Section    : 
6(b)(5). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'o  that  the 
proposed  rule  change  (File  No.  SR- 
PCX-97-12)  be  and  hereby  is  approved, 
and  that  Amendment  No.  1  filed  thereto 
be  and  hereby  is  approved  on  an 
accelerated  basis. 

For  the  Commission  by  the  Division  of 
MaA»t  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Ooc  97-23048  Filed  8-2»-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RataMe  Na  34-38060;  Rle  Na  SR-PHLX- 
97-31] 

8alf-R«gulatory  Organizations; 
PhitacMphia  Stooic  Exchange,  Inc.; 
Ordar  Qranting  Approval  to  Propoaad 
Rula  Changa  Relating  to  Amendments 
to  Certificata  of  Incorporation  and  By- 
Laws 

August  22. 1997. 
L  Introductioa 

On  June  25, 1997,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
Exchange"),  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
filed  with  the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
a  proposed  rule  change  to  amend  its 
Certificate  of  hicorporate  and  By-Laws. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  10, 1997.3  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

On  May  21, 1997.  the  Phlx  Board  of 
Governors  approved  draft  amendments 
to  the  Phlx  Certificate  of  Incorporation 
and  By-Laws  that  are  designed  to 
promote  an  enhanced  governance 
structure  for  the  Exchange.  Thereafter, 


with  the  Phlx  Board's  endorsement,  the 
amendments  were  annoimced  to  the 
membership  in  acondmice  with 
Exchange  By-Law  Article  XXn,  Section 
22-2.< 

As  no  written  request  was  made 
requesting  a  special  meeting  of  the 
Exchange  membership  to  consider  the 
amendments,  the  Phlx  Board  on  Jtme 
18, 1997  unanimously  approved  the 
proposed  amendments  for  filing  with, 
the  Commission. 

Two  of  the  most  significant  proposed 
changes  to  the  By-Laws  are  reducing  the 
size  of  the  Board  from  30  to  22 
Governors  and  changing  the 
composition  of  the  Board  to:  11  non- 
industry  Governors,  of  whom  at  least  5 
must  be  public  Governors;  10  industry 
Governors;  >  and  a  Chairman  of  the 
Board  who  will  be  the  full  time,  paid 
Chief  Executive  Officer  of  the 
Exchange.^ 

The  proposed  By-Law  amendments 
specify  the  composition  of  the  10 
industry  Governors  as  follows:  2  Equity 
Floor  Industry  Governors,  1  Equity 
Options  Floor  Specialist  Governor  and  1 
Equity  Options  Floor  Registered  Options 
Trader  Governor  (all  of  whom  must 
work  on  the  Exchange  Floor  or  be  a 
general  partner,  executive  officer  or 
member  associated  with  a  member 
organization  primarily  engaged  in 
business  on  the  Exchange  Floor);  1 
Equity  Options  Floor  Broker  Governor 
(who  must  work  on  the  Equity  Options 
Floor);  and  5  Off-Floor  Governors.' 
Except  for  the  Chairman  of  the  Board, 
all  Governors  are  subject  to  term  limits 
of  two  consecutive  three  year  terms.* 

The  manner  in  which  the  Vice- 
Chairmen  of  the  Board  are  selected  also 
has  been  changed.  Instead  of  the  Vice- 


*SMtopnno(e3. 


»15  U.S.C  788(b)(2). 
"  17  CFR  200.30-3(a)(12). 
« IS  U.S.C.  S  78«(b)(l). 
*17CFR240.1«b-«. 

*  SacuritiM  and  Exchange  Act  Releasa  Na  38809 
(July  1. 1997).  62  FR  37109. 


*In  accordance  with  Phlx  By-Law  Article  XXn, 
Section  22-2,  the  membetship  was  notified  of  the 
proposed  amendment  by  a  memorandum  dated 
June  4, 1997.  and  no  written  request  for  a  special 
meeting  of  the  Exchange  membership  was.  filed 
within  the  10  day  period  allotted  by  the  By-Law. 
Thereafter,  on  )une  18. 1997.  a  membership  petition 
was  received  t^  the  Board  pursuant  to  Phlx  By-Law 
Article  XXn.  Section  22-1 .  which  offered,  in 
writing,  certain  proposed  amendments  to  the  By- 
Laws.  On  August  1, 1997.  the  petition  was 
submitted  to  the  membership  for  vote.  The  petition 
{tiled  for  lack  of  the  required  quorum. 

'  See  By-Law  Article  I,  Section  1-1  (defining 
"industry,"  "non-industry."  and  "public"). 

•See  By-Law  Article  IV,  Section  4-1  and  By-Law 
Article  V,  Section  5-1.  Various  other  amendments 
to  the  By-Laws  have  been  made  in  connection  with 
these  changes.  For  instance,  references  to 
"President"  have  been  changed  to  refer  to  the 
"Chief  Executive  Officer"  or  "Chairman  of  the 
Board"  and  revisions  to  the  number  of  Board 
members  necessary  to  effect  certain  Board  actions 
have  been  made,  e.g.,  in  most  cases  where  the 
affirmative  vote  of  15  of  the  current  30  Governors 
was  required,  the  By-Law  is  changed  to  state  that 
a  maiority  vote  is  required. 

^  See  By-Law  Article  IV,  Section  4-1. 

•  See  By-Law  Article  IV,  Section  4-3. 
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Chairmen  being  elected  by  the 
membership,  the  Board  will  now 
appoint  the  Off-Floor  Vice-Chairman 
from  among  the  Off-Floor  Governors, 
and  the  On-Floor  Vice-Chairman  from 
among  the  On-Floor  Governors.  If  there 
is  a  contest  for  On-Floor  Vice-Chairman. 
a  membership  election  will  be  held 
solely  for  the  On-Floor  Vice-Chairman.* 

The  proposed  By-Law  amendments 
make  significant  dianges  to  the 
Nominating  Committee's  charter.  The 
amendments  specify  that  a  majority  of 
the  Committee  be  non-industry 
Governors  and  authorize  the  Committee 
to  select  non-mdustry  and  public 
Governors,  nominees  for  the  jndusti^^ 
Governor,  committee  chairs,  and  the 
Nominating  Committee's  successors, 
and  to  fill  vacancies  on  the  Board,  all 
subject  to  Board  approval.  i° 

Ine  niunber  of  members  required  to 
file  independent  Governor  nominations 
will  be  increased  firom  10  to  50  members 
for  an  individual  nomination,  and  30  to 
75  members  for  nominating  an  entire 
slate  or  portion  thereof.  ^  ^ 

Substantial  amendments  relating  to 
the  Exchange's  standing  committees  are 
proposed,  including  adding  new 
standing  committees  of  Automation, 
Compensation  and  Quality  of  Markets; 
reducing  the  size  of  standing 
committees  to  no  more  than  9  members 
except  for  floor  committees,  which  may 
have  no  more  than  12  members; 
requiring  the  conunittee  chair  and  at 
least  one  other  member  to  be  a 
Governor;  and  revisii^  the  charter  and 
composition  of  certain  existing 
conunittees.  Of  particular  note,  the 
Executive  Committee  will  be 
authorized,  with  Broad  approval,  to 
appoint  committee  members  other  than 
committee  chairs,  and  to  act  on  behalf 
of  the  Bowd  when  the  Broad  is  not  in 
session.*' 

The  Arbitration  Committee's 
composition  will  be  reduced  from  25  to 
4  members  and  monber  controversies 
will  be  handled  in  the  same  fashion  as 
public  customer  controversies.*' 

"The  Audit  Conunittee  will  be 
composed  of  3  public  Governors  and  the 
Committee's  charter  will  be  significantly 
expanded  to  authorize  the  Committee's 
inquiries  into  all  aspects  of  the 
Exchange's  operations  and  finances, 
including  regulatory  matters.** 

Business  Conduct  Committee  ("BCC") 
appeals  will  be  taken  directly  to  the 
Board  and  the  Disciplinary  Review 


•  Sm  By-Uw  Aitid*  IV,  Section  4-2. 
**Sto  By-Law  Artid*  m,  SecUon  »-5. 
n  Sm  By'Uw  Article  m.  SKtion  3-7. 
>*Sm  By-Law  Article  X.  Section  10-14. 
>*Sto By-Law  Article  X,  Section  10-« 
<«Sm  1^-Law  Article  X,  Section  lO-«. 


Committee  will  be  eliminated.*'  The 
Exchange  Enforcement  staff  will  be 
entitied  to  petition  the  Board  to  appeal 
a  BCC  decision.*" 

Board  Advisory  Conunittees  that  hear 
appeals  of  standing  committee  decisions 
and  are  composed  of  3  Governors,  will 
now  include  at  least  1  public 
Governor.*' 

By-Law  Article  IV,  Section  4-8,  is 
proposed  to  be  amended  so  that  no 
person  shall  participate  in  the 
"determination"  as  opposed  to 
"adjudication"  of  any  matter  in  which 
he  is  personally  interested.  This  change 
is  intended  to  expand  the  coverage  of 
this  provision,  wiiich  pertains  to 
disqualification  of  Governors  from 
participation  in  Board  actions.  In 
addition,  the  Phlx  is  proposing  to 
replace  in  its  entirety  Article  XIV  of  the 
Certificate  of  Incorporation  with  a 
current  provision  of  the  Delaware 
General  Corporation  Law  regarding 
contracts  and  transactions  entered  into 
by  the  Phbc  in  which  a  Governor, 
director,  or  officer  has  a  financial 
interest. 

Certain  provisions  of  the  Phlx 
Certificate  of  Incorporation  and  By-Laws 
are  being  amended  in  order  to  attract 
qualified  candidates  to  serve  on  the 
Phbc  Board  and  committees,  and  to 
clarify  the  responsibilities  and 
obligations  of  those  who  are  appointed. 
In  this  regard,  new  Article  XVin  to  the 
Phlx  Certificate  of  Incorporation  will 
limit  the  l^al  liability  of  Phlx 
Governors,  as  permitted  under  the 
Delaware  Genoal  Corporation  Law.  In 
addition,  citfrent  By-Law  Article  IV, 
Section  4-18,  will  be  replaced  entirely 
by  a  provision  that  provides  broad  and 
comprehensive  indemnification 
coverage  and  rights  to  Governors, 
committee  members  and  officers  of  the 
Exchange,  and  provides  discretionary 
authority  for  the  Board  to  indemnify 
agents  and  employees  of  the  Exchange. 

A  number  of  other  revisions  to  the  By- 
Laws  are  proposed  for  the  sake  of ■ 
organization  or  accuracy.  For  instance, 
the  term  "Corporation"  has  been 
changed  throughout  the  By-Laws  to 
"Exchange,"  and  By-Law  Articles  VI 
and  vn  regarding  Vioe-Chairmen  of  the 
Board  of  Governors  and  Officers  of  the 
Corporation  are  being  deleted  in  their 
entirety  wiUi  the  relevant  sections  being 
movMi  into  Article  V. 

m.  Discuasioii 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 


rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchange.  The  Commission  is 
approving  this  rule  change  proposal  in 
order  to  enable  the  Phlx  to  better  fulfill 
its  responsibilities  as  a  self-regulatory 
organization.  The  proposal  institutes  or 
strengthens  existing  provisions  that 
shoidd  help  the  Phbc  maintain  and 
promote  the  highest  ethical  standards 
among  its  members  and  staff.  The 
Commission  finds  that  the  proposed 
amendments  to  Phlx's  By-Laws  and 
Certificate  of  Inc^rporaticm  are  designed 
to  assure  fail  representation  of  the 
Exchange's  members  in  the  selecticm  of 
its  directors  and  the  administration  of 
its  affairs,  and  that  the  changes  will 
enable  the  Exchange  to  better  comply 
with  the  reciuirements  of  Section  6  in 
particular  and  the  Act  in  general. 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  **  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
pracrtices,  to  promote  just  and  equitable 
principles  of  trade  and  in  general  to 
protect  investors  and  the  public 
interest** 

The  Ccmimission  finds  consistent 
with  the  Act  the  Phlx's  reduction  in  size 
of  the  Board  of  Governors  from  30  to  22 
and  c:hanging  the  composition  o^the 
Board  to:  11  non-industry  governors  (at 
least  5  of  whom  must  be  public 
Governors);  10  industry  GovemcHs;  and 
a  Chairman  of  the  Board  who  will  be  the 
paid,  full-time  Chief  Executive  Officer 
of  the  Exc:h8nge.  This  change  is 
consistent  with  Section  6(b)(3)  of  the 
Act  2°  in  that  the  Board  will  be  more 
representative  of  the  varicnis 
constituencies  that  comprise  the 
Exchange  or  are  affiected  by  its  activities. 
The  substantial  revisions  to  the  Phlx 
corporate  governance  struc:ture  are  a 
result,  in  part,  of  an  inquiry  by  a  special 
outside  cx>mmittee  chaiged  with 
reviewing  the  organizational  and 
govBToancB  strucrture  of  the  Phlx.  In 
addition,  events  at  the  Phlx  over  the 
past  year  have  evidenced  a  need  for  a 
less  insular  and  more  diverse 
governance  and  cximmittee  strucrture  for 
die  Exchange  to  perform  adequately  its 
self-regulatory  obligations.'*  The  above 


»  See  By-Law  Article  X  Section  10-11. 
'•See  By-Law  Article  XI.  Section  11-3. 
<'SeeBy-Uw  Article  XI.  Section*  11-1  and  11- 


'•i5U.S.CS7eHbK5). 

'•hi  approring  the  propocal,  the  Commission  bat 
conaiderad  the  propotal's  impact  on  efficiency, 
competition,  and  capital  fonnation.  15  U.S.C 

«»lSU.&C.578f(bK3). 

"  See  Phlx  Appoints  Special  Committee  to 
btvettigate  Ca$^la-Ashton  Ties.  Securities  Week. 
September  23, 1996.  at  1:  Phlx  Chairman's 
BeMignation  May  H(nm  Raited  h4ore  Questions  than 
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noted  changes,  along  with  the  increase 
in  public  representation  on  the  Board, 
should  enhance  the  Phlx's  ability  to 
uphold  its  responsibilities  as  a  self- 
regulatory  organization,  and  to  act  in  a 
manner  more  consistent  with  the  public 
interest.  In  addition,  the  amendment  to 
reduce  the  size  of  the  Board  from  30  to 
22  governors  will  enable  the  Board  to 
peilonn  its  duties  in  a  more  efficient 
manner. 

The  CcHnmission  believes  that  the 
amendment  to  require  50% 
representation  by  pubUc  governors  on 
the  Board  is  particularly  important  in 
addressing  the  Exchange's  governance 
problems,  and  should  ensiire  better 
protection  of  investors  and  the  public 
interest  Public  governors  are  likely  to 
have  little  or  no  stake  in  internal 
Exchange  politics,  and,  if  carefully 
selected,  public  governors  should  bring 
diverse  experience  and  increased  ethical 
sensitivity  to  the  Board,  thus  enhancing 
the  confidence  of  members  and  of  the 
public  in  the  Exchange's  ability  to 
govern  its  members  and  discharge  its 
regulatory  obligations  appropriately. 

The  Exchange  will  continue  the 
practice  of  having  two  Vice-Chairmen. 
However,  one  Vice-Chairman  will  now 
be  appointed  by  the  Board  from  among 
the  On-Floor  Governors,  and  the  other 
will  be  appointed  by  the  Board  from 
among  the  On-Floor  Governors. 
Previously,  these  positions  were  elected 
by  the  membership.  This  change  is  a 
reasonable  method  of  ensuring  that 
there  is  balanced  representation  of  two 
groups  that  can  have  divergent  interests. 

The  Phlx  is  increasing  die  number  of 
members  required  to  support 
independent  govemornominations  bom 
10  to  50  for  an  individual  nomination 
and  from  30  to  75  members  for 
nomination  of  a  whole  or  partial  slate. 
The  Commission  believes  that  this 
change  will  benefit  the  election  process 
by  requiring  significant  membership 
interest  prior  to  a  nomination. 

The  Pnlx  is  changing  the  manner  of 
the  appointment  of  members  to  standing 
committees  of  the  Board,  designating 
the  composition  of  certain  committees, 
and  creating  new  committees.  The 
changes  to  committee  structure  and 


it  Aittwend.  SocuritiM  Weak.  October  21. 1996.  at 
1.  See  alto  Securities  Exchange  Act  Release  No. 
38918  (August  11.  1997).  In  the  Matter  of  Stock 
Clearing  CorponUon  of  Philadelphia  and 
Philadtdphia  Depotitory  Tnitt  Company. 
KeBpondentt.  Order  Instituting  Proceedings 
Pursuant  to  Sections  19(h)  and  21C  of  the  Securities 
Exchange  Act  of  1934.  Malung  Findings  and 
bnpoaing  Remedial  Sanctions  (finding  that  the 
Stock  Clearing  Corporation  of  Philadelphia 
("SCCP")  and  Philadelphia  Depoeitory  Trust 
Company  Ciiled  to  comply  with  their  respective 
rules  and  procaduies,  failed  to  file  necessary 
piouueed  rale  changes  with  the  Commission,  and. 
in  tlM  case  of  SCCP.  violated  Regulation  T). 


procedures  are  important  components  of 
addressing  the  governance  problems  of 
the  Exchange.  Committees  often  are 
charged  with  implementing  Board 
policies  and  directives,  and  they 
develop  recommendations  for  Board 
consideration.  An  overhaul  of  the  Board 
structure,  without  reform  of  the 
committee  structure,  would  only 
partially  rectify  the  governance 
problems  at  the  Phlx.  The  proposed 
committee  changes,  discussed  below, 
are  designed  to  complement  the  Board 
changes  by  improving  the  structure  of 
committees  and  selection  of  committee 
members.  First,  members  of  standing 
conunittees  previously  were  selected  by 
the  Chairman  of  the  Board  with  the 
approval  of  the  Board  of  Governors. 
Under  this  proposal,  members  of 
standing  committees  will  be  selected  by 
the  Executive  Committee,  with  the 
approval  of  the  Board.  The  Commission 
believes  that  this  method  will  better 
ensure  the  selection  of  qualified 
members  of  standing  committees  by 
removing  selection  fit>m  the  sole  control 
of  the  Chairman  and  vesting  it  in  a  more 
diverse  group. 

The  charter  and  composition  of  the 
Nominating  Committee  has  been 
changed  to  reduce  its  size  from  nine  to 
seven  members,  with  four  of  those 
members  being  non-industry  governors, 
and  at  least  two  of  the  four  being  public 
governors  (including  the  chair  of  the 
committee).  The  balance  of  the 
committee  will  comprise  two  floor 
governors  and  one  off-floor  governor. 
The  Commission  believes  that  the 
proposed  change  in  composition  and 
number  of  members  on  this  committee 
strikes  an  appropriate  balance  in 
attempting  to  fairiy  represent  the 
various  interests  of  the  Phlx 
membership  and  trading  community, 
including  investors. 

The  size  of  the  Arbitration  Committee 
has  been  reduced  significantly  from 
twenty-five  members  to  four.  Two  of  the 
committee  members  will  be  non- 
industry  governors,  with  at  least  one 
being  a  public  governor  and  one  being 
the  chair  of  the  committee.  The  two 
other  members  will  be  an  off-floor 
member  and  an  on-floor  member. 
Member  controversies  will  be  handled 
in  the  same  fashion  as  public  customer 
controversies.  The  Commission 
considers  these  changes  to  the 
Arbitration  Committee  to  be  an 
improvement  over  the  Exchange's  prior 
system  of  member  dispute  resolution, 
which  at  times  resulted  in  delay  in  the 
resolution  of  disputes.  While  the 
streamlined  committee  should  provide 
an  effective  forum  for  the  resolution  of 
member  disputes,  the  Conunission 


intends  to  monitor  the  impact  of  these 
changes  on  arbitration  at  the  Exchange. 

The  Commission  finds  consistent 
with  the  Act  the  significant  expansion 
of  the  charter  of  the  Audit  Committee, 
authorizing  this  committee  to  inquire 
into  all  aspects  of  the  Exchange's 
operations  and  finances,  including 
regulatory  matters.  The  committee  will 
be  composed  of  three  public  Governors. 
The  expansion  of  the  audit  committee's 
charter  will  authorize  the  investigation 
and  resolution  of  allegations  of 
misconduct  by  governors,  committee 
members,  and  Exchange  staff.  The 
Commission  believes  that  it  is  important 
foPthe  Phlx  to  have  a  committee  with 
such  broad  investigatory  powers,  and 
approves  the  expansion  of  the 
committee's  charter.  A  committee  that  is 
small  and  composed  of  independent 
governors  should  be  better  able  to  reach 
quick  and  unbiased  decisions  regarding 
alleged  misconduct,  or  other  matters 
pertinent  to  the  Audit  Committee's 
mission. 

The  Business  Conduct  Committee 
monitors  compliance  with  the  Act  and 
the  rules  and  regulations  thereunder,  as 
well  as  the  rules  and  regulations  of  the 
Exchange.  The  Commission  is 
approving  the  elimination  of  the 
Disciplinary  Review  Committee,  in 
order  that  appeals  from  the  Business 
Conduct  Committee  may  be  taken 
directly  to  the  Board  of  Governors.  In 
the  Commission's  view,  this  change 
eliminates  an  unnecessary  level  of 
appeal.  The  Conunission  also  is 
approving  an  amendment  to  the  By- 
Laws  to  include  at  least  one  public 
governor  on  the  Advisory  Committees 
that  hear  appeals  of  standirjg  committee 
decisions  because  of  the  importance  of 
having  balanced  views  on  these 
committees. 

The  Commission  approves  the 
creation  of  three  Quality  of  Markets 
Committees  representing  the  equity, 
equity  and  index  option,  and  foreign 
currency  option  trading  floors.  The 
committees  will  provide  advice  and 
guidance  to  the  Board  on  the  Exchange's 
competitive  position  in  new  and 
existing  markets,  and  the  quality  and 
depth  of  markets.  The  committees  also 
will  provide  advice  and  guidance  on 
issues  relating  to  the  fairness,  integrity, 
efficiency,  and  competitiveness  of  the 
information,  order  handling,  and 
execution  mechanisms  of  the  Exchange 
and  systems  operated  by  the  Exchange. 
The  Commission  believes  that  the 
existence  of  these  committees  is  an 
important  improvement  in  the  Phbc's 
review  mechanism  for  assuring  sound, 
fair  markets. 

The  Exchange  has  modified  the 
Certificate  of  Incorporation  to  include  a 
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provision  of  the  Delaware  General 
Coq>oration  Law  requiring  disclosiue  of 
certain  information  where  a  governor, 
director,  or  ofBcer  has  a  financial 
interest  in  a  contract  or  transaction 
entered  into  by  the  Phlx.  Pursuant  to 
this  provision,  if  appropriate  disclosure 
is  made,  the  contract  entered  into  by  the 
Phlx  is  not  void  or  voidable  solely  by 
reason  of  the  financial  interest.  The 
Exchange  also  has  amended  its  by-laws 
to  cl^fy  when  governors  must  be 
disqualified  from  participation  in  Board 
actions.  Whereas  previously  governors 
were  prohibited  from  participating  in 
the  "adjudication"  of  any  matters  in 
which  they  were  personally  interested, 
the  applicable  by-law  now  uses  the  term 
"determination."  The  use  of  this  term  is 
intended  to  broaden  the  imiverse  of 
matters  from  which  a  governor  could 
potentially  be  disqualified.  While  these 
amendments  represent  a  first  step  in  the 
clarification  of  the  Exchange's  conflict 
of  interest  rules,  the  Commission 
expects  that  the  Exchange  will  further 
amend  its  by-laws  to  add  more  specific 
provisions  that  contain  clear  and 
detailed  recusal,  disclosure,  and  conflict 
of  interest  procedures  for  Board  and 
committee  members. 

The  Commission  understands  that  the 
Phlx  is  fonnulating  various  orientation 
and  educational  materials,  as  well  as  a 
code  of  conduct,  in  order  to  brief 
persons  who  serve  the  Exchange  in  any 
official  capacity,  including  governors, 
committee  members,  officers, 
Mnployees,  agents,  members,  member 
organizations,  and  persons  affiliated 
with  a  member  or  member  organization. 
The  code  of  conduct  reiterates  the 
principles  of  business  conduct  which 
the  Phlx  expects  to  be  maintained  and 
followed,  with  the  can  principles  being 
that  the  Exchange  should  conduct  every 
aspect  of  its  business  in  a  fair  and 
lawful  manner,  and  that  the  Exchange 
should  maintain  a  climate  which 
encourages  the  fair  and  lawful  conduct 
of  business.  These  principles  include 
the  conduct  of  business  in  accordance 
with  the  federal  securities  laws  and 
other  applicable  rules  and  regulations, 
the  proper  use  of  confidential 
information,  disclosiue  of  information 
and  recusal  from  decision  making, 
where  appropriate,  and  provision  of 
information  to  the  Exchange  where  sudi 
information  is  reasonably  requested. 

The  Commission  supports  the  Phlx's 
strengthening  of  orientation  and 
education  materials  in  order  that  these 
persons  better  undwstand  their  mission, 
dutiesrsnd  appropriate  standards  of 
conduct.  The  Commission  understands 
that  the  Phlx  is  considering  amending 
its  by-laws  to  include  compliance  with 
the  code  of  conduct,  which  at  this  time 


is  merely  an  Exchange  policy.  The 
Commission  encourages  the  Phlx  to 
submit  such  an  amendment  in  order  to 
formally  reflect  the  important  principles 
contained  in  the  code  of  conduct,  and 
looks  forward  to  reviewing  such  an 
amendment. 

Finally,  The  Commission  approves 
the  amendment  of  the  by-laws  and 
Certificate  of  Incorporation  to  include 
indemnification  provisions,  and 
supports  the  Exchange's  goal  of 
attracting  qualified  candidates  for  the 
Phlx  Board  of  Governors  through  the 
inclusion  of  such  provisions.  The 
Commission  also  approves  all  non- 
substantive by-law  diaqges  made  for  the 
sake  of  organization  and  accuracy. 

IV.  Conclosion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(bM2)  of  the  Act.^z  that  the 
proposed  rule  change  (SR-^HLX-97- 
31)  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariaiul.  ^ 
Deputy  Secretary. 

(FR  Doc.  97-23009  Filed  8-28-97;  8:45  ami 
■NJJNQ  CODE  Mie-01-M 


DEPARTMENT  OFJSTATE 

Bureau  of  PolitieaHyiilitary  Affairs; 
Detannination  Undar  the  Arms  Export 
Control  Act 

[PuMIe  NoUee  2S9q 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  the 
Secretary  of  State  has  made  a 
determination  pursuant  to  Section  81  of 
the  Arms  Export  Control  Act  and  has 
concluded  that  publication  of  the 
determination  would  be  harmful  to  the 
national  security  of  the  United  States. 

Dated:  August  20, 1997. 
Thomas  E.  McNamara, 

Assistant  Secretary  of  State  for  Political- 
Military  Affairs. 

[FR  Doc.  97-23002  Filed  8-28-97: 8:45  am] 
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DEP/IRTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQO8-«7-030] 

Lowar  Mississippi  Rivar  Watarway 
Safaty  Adviaory  Commlttaa 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
will  meet  to  discuss  various  navigation 
safety  matters  affecting  the  Lower 
Mississippi  River  area.  The  meeting  will 
be  open  to  the  public. 

DATES:  The  meeting  will  be  held  bam  10 
a.m.  to  approximately  12  noon  on 
Wednesday,  September  10, 1997. 

ADDRESSES:  The  meeting  will  be  held  in 
the  basement  GSA  conference  room  of 
the  Hale  Boggs  Federal  Building,  501 
Magazine  Street,  New  Orleans, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Monty  Ledet,  USOG,  Administrator, 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Commdttee,  c/o 
Commander,  Eighth  Coast  Guard 
District  (m).  Room  1341,  Hale  Boggs 
Federal  Building,  501  Magazine  Street. 
New  Orleans,  LA  70130-3396. 
telephone  (504)  589-4686. 

SUPPLEMBfTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  section  1  et  seq.  The 
meeting  is  open  to  the  public.  Members 
of  the  public  may  present  written  or  oral 
statements  at  the  meeting. 

The  agenda  for  the  meeting  consists  of 
the  following  items: 

(1)  Approval  of  the  minutes  from  the 
June  25. 1997  full  Committee  meeting. 

(2)  Subcommittee  Reports. 

(3)  Old  Business. 

(4)  New  Business. 

(5)  Adjournment. 

INFORMATION  ON  SERVICES  FOR 
INDIVIDUALS  WITH  DtSABIUTIES:  For 
information  on  facilities  or  services  for 
individuals  with  disabilities,  or  to 
request  special  assistance  at  the 
meeting,  contact  the  Administrator,  Mr. 
Monty  Ledet,  Marine  Safety  Division, 
Eighth  Coast  Guard  District  as  soon  as 
possible. 

Dated:  August  8. 1997. 
T.W.  jMiak,  RADM.  USCG. 

Commander,  Eighth  Coast  Guard  District. 
{FR  Doc.  97-23070  Filed  8-27-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoeetQiiWd  -, 

[CQD97-06q 

Towing  Safety  Advisory  Committee 

AQBiCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 


f:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues  relating  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  All  meetings  are  open  to 
the  pi^lic.  ^ 

DATES:  The  meeting  of  the  TSAC 
working  groups  will  be  held  on 
Tuesday.  September  30, 1997,  firom  9 
a.m.  to  3  p.m.  The  TSAC  Committee 
meeting  will  be  held  on  Wednesday. 
October  1. 1997,  from  9  a.m.  to  1  p.m. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  September  19, 
1997. 

AOOWesses:  Tlie  TSAC  working  groups 
will  meet  in  Room  2415,  second  floor, 
and  the  Committee  meeting  will  be  held 
in  the  Baruch  Room,  fourth  floor,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St  SW.,  Washingtcm,  DC  Written 
material  and  requests  to  make  oral 
|Hesentatians  should  be  sent  to 
Lieutenant  Lionel  Mew,  Commandant 
(G-MSO-1),  U.S.  Coast  Gaurd 
Headquarters.  2100  Second  St  SW., 
Washhigton.  DC  20593-0001. 
KM  RWIMDI  SgOHMATIOM  OONTACT: 
Lieutenant  Lionel  Mew,  Assistant 
Executive  Director,  telephone  (202) 
267-0218,  fax  (202)  267-4570. 
SUPeLBMENTARY  MPORMATION:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
U.S.C  App.  2. 

AgeDde  of  Meeting 

Towing  Safety  Advisory  Committee 
(TSAC).  The  agenda  includes  the 
following: 

(1)  Progress  report  from  the  Electronic 
Charting  working  group. 

(2)  Final  report  nom  the  Tankbarge 
Structural  Soundness  working  group. 

(3)  Progress  report  from  the  Fire 
Soppressioii  working  group. 

(4}  Progrew  report  from  ue  Licensing 
woridng  grouD. 

(5)  Status  of  the  implementation  of 
the  International  Management  Code  for 
the  Safe  Operation  of  Ships  and  for 
Polluti(m  Prevention  (International 
Safety  Management  (liSM)  Code). 

(6)  Status  of  the  Towing  Vessel 
Licensing  rulemaking  project. 

(7)  Final  report  of  Uie  American 
Waterways  Operators/U.S.  Coast  Guard 


Tankbarge  Transfer  Spills  Quality 
Action  Team. 

Procedural 

All  meetings  are  open  to  the  public. 
At  the  Chairperson's  discretion, 
members  of  the  public  may  make  oral 
presentations  during  the  meetings. 
Persons  wishing  to  make  oral 
presentations  at  the  meeting  should 
notify  the  Assistant  Executive  Director 
no  later  than  September  19, 1997. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  September  19, 1997.  If  a 
person  submitting  material  would  like  a 
copy  distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meetings,  that  person  should 
submit  25  copies  to  the  Assistant 
Executive  Director  no  later  than 
September  9, 1997. 

Information  on  Services  for  Individuab 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Lieutenant  Mew  as 
soon  as  possible. 

Dated:  August  22, 1997. 
RJ^Skewes, 

Captain,  USCG.  Acting  Director  of  Standards. 
Marine  Safety  and  Environmental  Protection. 
|FR  Doc  97-23075  Filed  a-28-97;  8:45  am) 
■■JJNO  OOOC  4»W-VMi 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  QuartI 

(CQ0  96-4M<q 

international,  Private-Sector  Tug-of- 
OpportimMy  System,  Notice  of 
Avaiiabaity  of  a  SMp-Oritt  Analysis  for 
Hw  Nontiwast  Olympic  Peninsula  and 
the  Strait  of  Juan  de  Puca 

AOBICY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  extension;  request  for 

comments. 

summary:  The  Coast  Guard  made 
available  the  Ship-Drift  Analysis  for  the 
Northwest  Olympic  Peninsula  and  the 
Strait  of  Juan  de  Fuca,  prepared  by  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  through  a 
notice  published  in  the  Federal  Register 
on  July  24, 1997  (62  FR  39885).  The 
Coast  Guard  is  extending  the  comment 
period,  which  closed  on  August  14, 
1997,  until  August  29, 1997,  to  let  the 
public  participate  more  fiilly  in  this 
rulemaking. 

DATES:  Comments  must  be  received  by 
Augiist  29, 1997. 


ADDRESSES:  Submit  written  comments 
to  LT  William  Pittman,  Commandant 
(G-MOR),  U.S.  Coast  Guard 
Headquarters,  2100  Seoond  Street,  S.W., 
Washington,  DC  20593-0001,  telephone 
(202)  267-0426,  fax  (202)  267-4085. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  William  Carey,  Commander, 
Thirteenth  U.S.  Coast  Guard  District 
(mep),  telephone  (206)  220-7221,  fax 
(206)  220-7225.  The  telephone  number 
is  equipped  to  record  messages  on  a  24- 
hour  basis. 

8UPPLBMENTARY  INFORMATION:  The 
comment  period  is  being  extended  to 
allow  for  comments  that,  because  of 
their  technical  nature,  may  require 
additional  time  to  prepare.  This 
extension  results  from  requests  from  the 
public  for  more  time.  The  Coast  Guard 
is.  seeking  comments  from  the  public  on 
how  to  apply  the  NOAA  analysis  to  the 
marine-safety  criteria  set  forth  in  a 
Report  to  Congress  on  International, 
Private-Sector  Tug-of-Opportunity 
System  for  the  Waters  of  the  Olympic 
Coast  National  Marine  Sanctuary  and 
the  Strait  of  Juan  de  Fuca. 

Dated:  August  22, 1997. 
ItCNerdi, 

Bear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine,  Safety  and 
Environmental  Protection. 

(FR  Doc  97-23069  Filed  8-28-97: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

{Dodtel  Na  fl-33,  NoOoe  Na  oq 

Functional  Capacity  Index 

AQOiCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTKM:  Notice  and  request  for  comment 
on  proposed  Pediatric  Functional 
Capacity  Index. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  is 
developing  a  scale  to  quantify  the 
consequences  of  pediatric  injuries 
received  in  motor  vehicle  crashes  based 
on  adjusted  lifis-years.  This  index  is  an 
extension  of  the  basic  index  described 
in  Docket  Na  91-33,  Notice  No.  01.  The 
factor  used  to  adjust  the  injured 
(terson's  remaining  life-years  is  called 
the  Fimctional  Capacity  Index  (FQ).  It 
combines  decrements  in  each  often 
dimensions  of  functioning  into  a  whole 
body  score.  The  development  of  the 
definitions  of  the  functional  attributes 
and  their  various  capacity  levels  has 
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been  completed.  This  notice  requests 
conunents  on  the  approach  being  taken 
and  on  the  attribute  definitions. 
DATES:  Comments  are  requested  no  later 
than  October  14. 1997. 
ADDRESSES:  Written  comments  should 
refer  to  the  docket  and  notice  niunber  of 
this  document  and  should  be  submitted, 
(preferably  in  ten  copies)  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109, 
Nassif  Building,  400  Seventh  Street 
S.W..  Washington,  D.C.  20590.  (Docket 
hours  are  9:30  a.m.  to  4:00  p-mi) 
RW  FURTHER  INFORMATION  CONTACT: 
'Stephen  Luchter,  Senior  Policy  Advisor. 
Office  of  Plans  and  Policy,  National 
Highway  Traffic  Safety  Administration. 
400  7th  St.  S.W.,  Washington.  D.C. 
20590.  Telephone  202/366-2576. 
SUPPLEHeiTARY  INFORMATKM:  NHTSA's 
mission  is  to  save  lives,  prevent  injuries, 
and  reduce  traffic-related  health  and 
other  economic  costs.  To  accomplish 
this  mission  efficiently,  the  agency 
needs  acouate  and  reliable  methods  of 
quantifying  the  consequences  of  injuries 
to  those  who  are  injured,  as  well  as  to 
their  families  and  society  in  general. 

NHTSA  has  developed  sopnisticated 
methods  for  quantifying  the  economic 
consequences  of  deaths  and  injuries. 
These  nave  been  available  for  some  time 
and  are  widely  applied.  NHTSA  uses 
these  for,  among  other  things,  resource 
allocation,  regulatory  analysis,  and  in 
support  of  state  and  local  programs. 

In  addition,  the  agency  is  developing 
methods  to  quantify  injury 
consequences  based  on  the  injured 
person's  functional  capacity.  An  FCI  is 
being  developed  for  measuring  a 
previously  healthy  adult's  functional 
capacity  one  year  post-injury.  This 
notice  describes  a  program  to  develop  a 
pediatric  version  of  the  FQ  and  requests 
comments  on  the  first  phase  of  this 
effort,  definition  of  functional  attributes. 

General  Description 

The  basic  assumption  of  the  FCI  is 
that  life  is  its  own  best  measure  of 
value.  If  there  are  things  a  person  cannot 
do  as  well  following  an  injury  as  before, 
there  is  a  reduction  in  their  overall 
functional  capacity.  With  the  functional 
capacity  approach,  individuals  of  the 
same  age  and  gender  are  coimted 
equally.  The  injury  consequences  to 
young  children  are  not  discounted,  and 
the  longer  average  lifespan  of  females  is 
accxuBtely  reflected. 

The  FQ  is  a  measure  of  the  relative 
degree  to  which  an  injured  person  is 
unable  to  function  at  their  pre-injury 
level  on  a  scale  of  0  to  100,  where  0 
represents  no  limitation  of  function  and 
100  represents  maximum  limitation  of 


function.  The  overall  consequences  of 
an  injury  are  foimd  by  multiplying  the 
FQ,  as  a  decimal  between  0  and  1.0  by 
the  injured  person's  remaining  life 
expectancy.  Note  that  the  FQ  can  vary 
with  time  as  the  injured  person'^ 
condition  changes.  The  product  of  the 
FCI  and  the  life  expectancy  is  the 
number  of  years  of  reduced  functional 
capacity.  Any  effects  of  reduced  life 
expectancy  as  a  result  of  the  injury  also 
can  be  accounted  for. 

Attribute  and  Severity  Level  Definitions 

The  work  of  selecting  the  attributes  to 
be  included  in  Pediatric  Functional 
Capacity  Index  (PFCI),  and  defining 
each  attiibute  and  each  severity  level 
has  been  completed.  The  same  attributes 
were  chosen  for  the  PFCI  as  for  the  adult 
version.  The  choice  was  pragmatic, 
attempting  to  have  as  few  as  possible  yet 
to  have  a  sufficient  number  to  fully 
describe  the  functioning  of  a  complete 
human  being.  In  addition,  the  effects  of 
childhood  development  were  accounted 
for  by  developing  definitions  that  vary 
with  the  child's  age. 

The  number  of  levels  within  each 
attribute. were  chosen  as  needed  to 
reflect  observable  variation  in  functional 
capacity  for  that  attribute  rather  than 
arbitrarily  deciding  that  some  number  of 
levels  would  be  used  for  all  attributes. 
In  some  cases,  the  number  of  levels 
difiiers  from  that  in  the  adult  FQ. 
Similarly,  age  categories  required  to 
differentiate  the  differences  in 
development  as  children  mature  were 
also  selected  as  appropriate  for  each 
attribute.  Each  attribute  has  levels  of 
functioning  ranging  from  no  reduction 
in  functional  capacity  to  maximum 
reduction.  Definitions  were  develoi>ed 
for  each  attribute  and  each  severity  level 
as  well  as  for  appropriate  age  categories. 
The  definitions  were  reviewed  and 
refined  based  on  suggestions  made  by  a 
panel  of  nationally  recognized  experts 
in  pediatric  traiuna,  as  well  as 
physicians  and  allied  health 
professionals  specializing  in  pediatric 
rehabilitation  medicine. 

The  results  are  shown  in  Tables  1 
through  10. 

Eatmg  (Table  1) — ^Difficulty  eating  is 
characterized  by  limitations  in  the 
ability  to  chew  and  swallow  foods. 
Defined  in  this  manner,  the  ability  to  eat 
is  independent  of  the  ability  to  hold  or 
use  utensils. 

Excretory  Function  (Table  2) — 
Excretory  function  is  characterized  by 
control  over  urinary  and  fecal 
elimination. 

Sexual  Function  (Table  3)— This 
function  is  determined  by  physical 
capabilities  anticipated  to  occur  as  an 
adult;  dysfunction  due  to  psychological 


reasons  is  not  considered.  Note  that  this 
attribute  is  the  only  one  that  does  not 
relate  directly  to  the  injured  child's 
current  situation. 

Ambulation  (Table  4j — Ambulation  is 
characterized  by  the  ability  to  (1)  stand, 
walk  and  run  and  (2)  climb  stairs. 
Limitations  are  described  in  terms  of 
distance,  speed,  the  need  for  a 
mechanical  device  or  human  assistance. 
Limitations  may  be  due  to  motor 
impairments,  contractures,  pain,  loss  of 
equilibrium,  reduced  sensation  or  poor 
cwdiopulmonary  function. 

Hand  and  Arm  Function  (Table  5) — 
Upper  limb  function  is  characterized  by 
the  ability  to  (1)  grasp  and  manipulate 
objects,  (2)  write,  (3)  move  hand  to 
mouth,  (4)  move  arms  over  head,  and  (5) 
bilateral  skills.  Grasping  and 
manipulating  is  described  in  terms  of 
the  size  of  the  object.  Writing  is 
described  in  terms  of  use  of  a  crayon  in 
age  appropriate  motions.  Hand  to  mouth 
movement  is  described  in  terms  of 
number  of  repetitions  and  speed. 
Bilateral  skills  are  described  in  terms  of 
manipulating  objects.  Movement  of  the 
upper  limbs  may  be  limited  by  motor 
impairment,  contracture,  pain,  or 
reduced  sensation. 

Bending  and  Lifting  (Table  6>— Neuro- 
musculodceletal  function  of  the  trunk  is 
characterized  by  the  ability  to  bend  over 
from  a  sitting  position  and  touch  hand 
to  foot,  and  by  the  ability  to  lift. 
Limitations  in  bending  and  lifting  may 
be  due  to  motor  impairments,  pain,  or 
loss  of  equilibrium. 

VisualFimction  (Table  7)— Visual 
function  is  characterized  by  visual 
acuity  and  presence  or  absence  of 
functional  diplopia.  The  levels  of  visual 
acuity  parallel  those  delineated  in  the 
9th  revision  of  the  International 
Classification  of  Diseases  (ICD-9). 

Auditory  Function  (Table  8) — 
Auditory  function  is  described  by 
degree  of  difficulty  hearing  under 
everyday  listening  conditions  and  by 
the  average  of  hearing  threshold  levels 
at  four  standard  frequencies. 

Speech  (Table  9)— Limitations  of 
speech  include  difficulties  in  voice 
production  and  articulation  and  in  use 
of  age  appropriate  vocabulary. 

Cognitive  Function  (Table  10) — 
Cognitive  function  is  described  by  the 
capacity  of  the  individual  to  perform 
age  appropriate  activities,  demonstrate 
age  appropriate  learning  memory 
abilities,  and  for  school  age  children 
having  age  appropriate  academic 
progress. 

Applying  the  Definitions  to  the  AIS  90 
Dictionary 

The  attribute  and  severity  levels  will 
be  applied  to  each  injury  listed  in  the 
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AIS  90  Dictionary  by  an  expert  panel 
baaed  upon  their  clinical  judgment. 
Tbaaa  judgements  will  then  be  validated 
by  intvviewing  a  sample  of  people  who 
experienced  the  injuries. 

Dweloping  a  Nnmeriral  Scale 

The  final  step  in  the  developmoit  of 
the  FO  is  to  translate  the  sets  of 
qualitative  statements  applicable  to  each 
injury  into  numerical  values.  The 
approach  taken  for  the  PFQ  follows  that 
of  the  adult  version.  Values  are  assigned 
to  each  severity  level  within  an  attribute 
on  a  scale  of  0  to  100.  Each  number  cm 
this  scale  represents-a  degree  of  severity 
such  that  50  is  ten  degrees  higher  than 
40. 90  is  ten  degrees  higher  than  80  and 
so  forth.  The  number  0  reflects  the 
lowest  degree  of  severity  (no  limitation 
in  functioHoal  capacity),  and  100  reflects 
the  bluest  degree  of  severity  (maximum 
limitatitm  in  functi<mal  capacity).  The 
numbers  reflect  the  rater's  judgment  of 
the  relative  severity  of  the  limitation  in 
twms  of  its  likely  impact  on  overall 
function  in  everyday  living.  The  major 
aspects  of  life  fiar  children  are  intended 
to  indxide  social  interaction  and  major 
usual  activity  such  as  play,  school  or  for 
older  chikhoi.  woiiL  A  separate  chart  is 
used  for  each  of  the  attributes,  hi  these 
charts  the  end  points  are  preprinted  and 
the  rater  places  the  remaining 
intermediate  levels  of  function  on  the 
scale  such  that  the  relative  spacing 
between  levels  reflects  their  judgments 
of  the  expected  degree  of  severity. 

Once  tne  within-attribute  scaling  has 
been  completed,  the  second  step  is  to 
rate  the  relative  weights  of  the  attributes 
with  respect  to  each  other.  This  step  is 
more  complex  than  the  rating  withhi 
attributes  iiecause  it  must  consider  the 
possibility  that  the  attributes  may  not  be 
completely  independent.  Also,  some 
combined  states  are  added  to  assist  in 
the  final  step  of  combining  into  the 
whole  body  factOT  and  to  cover 
situations  not  included  in  the  single 
state  listing,  fat  example,  total  blindness 
in  one  eye  and  both  eyes,  profound  or 
total  loss  of  auditory  mnction  in  one  or 
both  ean.  quadriplegia.  deaf-blind,  and 
simultaneously  being  at  the  most  severe 
level  on  all  10  dimensions.  Death  is  also 
scaled  to  provide  an  anchor  point. 

hi  this  step,  the  rater  Ifarst  considers 
the  most  severe  level  for  each  of  the 
attributes  and  identifies  which  has  the 
greatest  impact  on  everyday  living  by 
placing  a  mark  on  a  scale  of  0  to  100. 
The  rater  then  places  the  remaining 
most  severe  states  for  the  remaining 


nine  attributes  on  the  scale  relative  to 
the  one  judged  to  have  the  greatest 
impact.  De^  is  scaled  next.  A  scale 
vcdue  greater  than  100  is  acceptable. 
Next,  the  rater  assigns  a  numerical  value 
to  the  state  representing  the  state  of 
being  at  the  most  severe  of  all  of  the 
dimensions,  and  to  some  combined 
states  not  included  in  the  list  of 
attributes,  such  as  quadriplegia  and 
deaf>blind.  These  will  be  placed  at  scale 
values  less  than  the  value  assigned  to 
death. 

Following  these  two  steps,  the  values 
and  weights  will  be  normalized  to  a  0 
*to  100  scale  with  death  as  100  and  the 
remaining  states  relative  to  that.  These 
values  will  then  be  combined  using  an 
appropriate  model. 

As  part  of  this  work  the  judgments  of 
parents,  teachers,  both  special  educaticMi 
and  mainstream  education,  and  children 
will  be  obtained.  In  addition,  an  effort 
will  be  made  to  determine  if  value 
judgements  vary  with  cultural 
background. 

Limitations 

Although  every  attempt  has  been 
made  to  make  the  PFQ  as  broadly 
applicable  as  possible,  certain 
limitations  are  acknowledged.  Some  of 
these  are  topics  that  could  be 
considered  for  further  development. 

1.  With  a  few  exceptions,  the  index  in 
its  present  state  of  development  is 
applicable  to  single  injuries. 
Methodologies  to  estimate  the  change  in 
functional  capacity  resulting  from  any 
synergistic  effects  of  more  than  one 
injiuy,  particularly  injuries  to  different 
body  regions,  remain  to  be  developed. 

2.  Changes  in  functional  capaci^ 
from  pre-existing  conditions  are  not 
included,  as  this  would  require 
knowledge  of  differences  in  the 
consequences  of  injuries  to  different 
sub-populations.  An  average  healthy 
child  prior  to  injary  is  assumed  in  the 
current  development. 

3.  The  present  effort  to  develop  a  PFQ 
will  be  limited  to  the  injury  definitions 
in  the  1990  vereion  of  the  Abbreviated 
hijury  Scale.  Although  the  International 
Classification  of  Disease  injury 
descriptions  are  widely  used,  they 
generally  do  not  contain  sufficient  detail 
for  the  agency's  countermeasiire 
development  purposes. 

Comments 

NHTSA  requests  comments  on  the 
proposed  PFQ.  General  and  detailed 
comments  on  this  proposal  are  welcome 


in  order  to  benefit  from  the  opinions 
that  interested  parties  and  the  public 
may  wish  to  forward.  All  comments 
submitted  in  response  to  this  notice  will 
be  considered  by  the  agency. 

Comments  are  specifically  solicited 
on  the  following  issues  with  respect  to 
the  material  shown  in  Tables  1  throu^ 
10  of  this  Notice. 

1.  Do  the  10  attributes  reasonably 
cover  the  range  of  functions  found  in 
people  age  1  and  older? 

2.  Do  the  levels  of  functional  capacity 
shown  in  Tables  1  through  10 
reasonably  cover  the  range  for  the 
individual  functions? 

3.  Are  the  definitions  of  the  functional 
capacity  levels  shown  in  Tables  1 
through  10  unambiguous? 

4.  Are  the  definitions  shown  in  Tables 
1  through  10  comprehensible  to  a  lay 
person? 

Written  comments  should  be 
submitted  to:haiTSA  Docket 
Section  Jtoom  5109.  Nassif  Building. 
400  Seventh  Street  S.W..  Washington, 
D.C.  20590. 

Comments  should  refer  to  Docket 
#91-33.  Notice  03. 

It  is  requested,  but  not  required,  of 
interested  persons  that  ten  copies  of 
each  comment  be  submitted.  All 
comments  must  not  exceed  fifteen  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
suggestions  without  regard  to  the  fifteen 
page  limit.  This  limitation  is  intended  to 
encourage  commentera  to  present  their 
views  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  be  considered. 
However,  this  action  may  proceed  at 
any  time  after  that  date.  The  agency  will 
continue  to  file  relevant  information  as 
it  becomes  available.  It  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 
Those  penons  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket  should  include  a  self-addressed, 
stamped  postcard  in  the  eiivelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Issued  on:  August  22, 1997. 
Wiliiam  H.  Wabh. 
Associate  Administrator,  Plans  and  Policy. 
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Eating 


Level  B:  No  dietary  modieca- 

Level  C:  Requiring  diaHty 
modMcationa.  May  require  su- 

Funcaon 

Uval  A:  No  tmtUHoM 

Hona.  Requires  supervision. 

Level  Q-.  Limited  P.O.  mtriie 

Level  E:  Tube  lee«ng  only 

compensalory  strategiee  and/or 

pervision,  compensatory  straie- 

tupplQiTMntod  by  lubv  fMdinQ 

adaptive  equipment 

SwdtowrinQ  UQuids  12 

OfMtt   l(|ulds   primarty   kuiii 

Requires  grading  amouM  o(  Iq- 

Requiree    use    of   Mekening 

Tolerates  smal  vnount  ol  Iq- 

Al  nuMtnnal  needs  met  via 

MO^. 

cup.  hOM«var  may  occwion- 

uid.  or  compensalory  sMIe- 

agent  or  rice  cerasl  to  saWy 

uid    blowing    t«My    pre- 

k*e leedkig  as  ChM  is  un- 

i«y   UM   botte   or   brMSt. 

gies  O-e.,  iaw  support,  ato.). 

tolerate  liquids. 

cautions   ho««ver.   ehW   is 

able  to  sa«slyt*a  any  iq- 

CouQNnQ  and  chokinQ  tn 

unable   to    meet    nutrllonal 

uids  P.O.  secondary  to  kiv 

raro. 

needs  P.O.  requirtng  kibe 
leedkig. 

paked  oral  motor  skMs  and/ 
or  ritk  for  Mpiralion. 

EHwIivaly  chews  and  swUow* 

Requires  adapihw  potMoning 

Requires  pureed  dM  (i.e.  b*y 

Tolerates  vnM  amount  ol  sol- 

Al  nuimonal  needs  mel  vie 

18  mo. 

ground,  mathed.  or  chopped 

tMhninjes    sdaoiive   alac^ 

lood)  secondary  to  dHNcutty 

kSs    taHowng    Mtaly    pif^ 

tobe  leedkig  es  chid  s  un- 

table foods.  May  lose  mM- 

merit  ol  teod  in  moulh  (Le. 

caulons  however.  chM  is 

awe  to  saMy  take  eny  sous 

•\ 

fnsl  wnountt  of  foocVswvs 

Ilai.based  spoon)  or  smaler 

gesing. 

unawe   to   meet   nulrMonal 

P.O.  secondary  to  impaired 

durinQ  choiMinQ  snd  swsSow* 

sized  bohis  to  lolsraM  soids. 

needs  P.O.   requiring  k*e 

or«  motor  skMs  and/or  riak 

ing. 

feeding. 

toravkakon. 

ia  n»* .... 

ERectfvety  chews  and  twilavM 

Requires  artiiO'S  posiloning 

Requires  pureed  dM  0.e.  baby 

Tderales  Hmiied  amount  o(  sol- 

Al nuklional  needs  mel  via 

•1  solids  wal  wMi  good  ip 

techniques,  adaptive  plaee- 

food)  sccondvy  to  dNticuliy 

ids    Mowing    saMy    pre- 

tobeleedk«asdiMisur»- 

dosure.  No  loas  01  food/sa- 

menl  01  food  in  mouth  O-e. 

ctwwlng,   swtflQwtftg   of  di- 

cautions   however.   cMtd^  is 

abto  to  saMy  triie  any  sokds 

Kva  during  swalCMnng. 

flat-lMsed  spoon)  or  smaler 

aestlng. 

unable   to   meet   nuMbenel 

PO.  Moondofy  to  mpoirod 

sized  bolus  to  tolerala  sotds. 

needs  PX>.  requMng  k*e 
leedkig. 

oral  motor  iMfc  and/a  risk 
tor  MpMton. 

natwence:  Pre-feedkig  tWk— Sutanna  Evans  Morris.  PhO  and  Marsha  Ounn  Ktoki.  M.Ed,  OTR  Therapy  SUI  Builders,  1987.  PjO.  (Per  Os)-By  MouM. 


Excretory  Functkdn 


Function 


Level  A:  No  limitation 


Level  B:  Controllable  excretory 
difficuity 


Level  C:  Moderate  excretory  dH- 
(iculty 


Level  D:  Severe  excretory  dif- 
ficulty 


1yr-<2yrs  (12-23 
mnths). 


2yTS-3'i4yrs  (24-42 
mnths). 


>3'Ayr9-lOyrs  (S42- 
2120  mnths). 


No  significant  dffTiculty  eNminai- 
ing  urine  or  fecal  matter  (into 
diaper);  No  constipation  or  uri- 
nary relentloa 


No  significant  difficulty  eliminat- 
ing urine  or  fecal  matter  Onto 
diaper);  No  constipation  or  uri- 
nary retention. 


No  significant  difficulty  controlling 
the  elimination  of  urine  or  fecal 
matter.  No  incontinence  day/ 
night;  No  constipation  or  uri- 
nary retention. 


No  retention  prot>lems.  Depend- 
ent, but  controlled  use  of  cath- 
eterization device  +/or  ostomy 
or  controlled  with  medication 
♦/or  diet. 

No  retention  problems.  Depend- 
ent, but  controlled  use  of  cattv 
eterizatlon  device  +/or  ostomy 
or  controlled  with  medication 
f /or  diet. 

No  incontinence.  ControVed  use 
of  catheterization  device  *lor 
ostomy  with  1  person  assist- 
ance or  controlled  with  medi- 
cation Wor  diet.  No  retention 
problems.  Dependent,  but  con- 
trolled use  of  catheterization 
device  Wor  ostomy  or  con- 
trolled with  medication  Wor 
diet. 


Moderate  retention.  Difficulty 
eliminating  urine  or  fecal  mat- 
ter (Into  diaper)  despite  use  til 
cathetenzation  device  Wor 
ostomy  or  controlled  with 
medication  ^/oKkei. 

Moderate  retention.  Difficulty 
eliminating  urine  or  fecal  mat- 
ter (into  diaper)  despite  use  of 
cathetenzation  device  ♦/or 
ostomy  or  controlled  with 
medication  Ww  diet. 

Moderate  incontinence  (urinary 
♦/or  fecal);  frequency  greater 
than  2x/wt(  C>y  night  and  by 
day  despite  use  of  cathetenza- 
tion device  ♦/or  ostomy  with  1 
person  assistance  or  con- 
trolled with  medication  Wor 
diet.  Moderate  retention  dif- 
ficulty despite  use  of  catheter- 
ization device  Wor  ostomy  or 
medication  Wor  diet. 


Severe  difficulty  ekminating  unne 
or  fecal  matter  (into  diapeO 
despite  use  of  catheienzabon 
device  Wor  ostomy  or  medica- 
tion Wor  ostomy  or  medication 
♦/or  diet. 

Severe  difficulty  efcmtnating  urine 
or  fecal  matter  (into  diaper) 
despite  use  of  cathetenzation 
device  Wor  ostomy  or  medica- 
tion Wor  dieL 

Severe  incontinence  (urinary  Wor 
fecal);  frequency  everyday  & 
night  despite  use  ol  catheter- 
ization devce  ♦/or  ostomy  with 
1  person  assistance  or  con- 
trolled with  medication  ♦/or  di- 
etary influence.  Severe  reten- 
tion diffculty  despite  use  of 
cathetenzation  device  Wor 
ostomy  or  medcation  Wor  diet 


Sexual  l^4TERCXXJRSE  Functioning  (Prediction  of  Adult  Sexual  Function) 


Function 

Leva!  A:  No  limitation 

Level  B:  Moderate  difficulty 

Level  C:  Severe  limitation  (or  no  sex-  - 
ual  (unction  possible) 

lyr  +  (12-I-  mnths)  ... 

Sexual  function  will  be  possible  without 
difficulty. 

Sexual  function  will  be  possible  but 
with  varying  degrees  of  difficulty  due 
to  physical  Impeurment(s). 

Sexual  function  wiH  not  be  possible  or 
there  will  be  severely  impaired  dif- 
ficulty. 

AMBULATION  (STAIR  CUMBING) 


Function 


Level  A;  No  Imitations 


Level  o'.  Minor  Hmilaliuns 


Level  C:  Independent,  re- 
quires device.  t*es  more 
than  reasonable  time 


Level  0:  Mkiknaly 


Level  E:  Moderately 


Level  F;  Completely 


Stak 
mc 

18-23 

24-29  morktis  . 

30-35  monttis  . 


12-17 


Crawls  up  or  down  stak*. 
may  wakup  stakswlh 


Waks  up  and  down  hoU- 
ing  ran.  May  need  one 
hand  held  waking 
down  stalls. 

Waks  up  and  down  hold- 
kigral. 


ANemates  feet  going  up 
and  down  staks. 


Wsks  up  w/one  hend 
held,  may  crawl  up  or 
down  staks. 

Needs  1  hend  hekl  wak- 
kig  down  Stan. 


AMameles  leel  gomg 
downstairs. 


May  requke  extra  tme 
and/or  en  assisted  de- 

vk«. 


Crawls  on  stomach  and 
straws  (not  quadn^ad) 
up  stak*. 


Crawts  up  or  down  staks. 
may  wak  up  with  one 
hand  hsw  and'or  use 
asseted  device. 

Waks  up  and  down  hokt- 
ing  rail,  may  need  1 
hand  held  and/or  as- 
sisted device. 


Crawls  on  stomach  and 
etoows  inoi  quadruped) 
upstan. 


Crawls  up  or  down  staks 


Severe  Knllakon.  noabi- 
ly  to  ckmb  staks. 

Severe  limitatian.  no  aM- 
ity  tockmb  stairs. 


Severe  limitation  no  abl- 
ity  tockmb  stmn 


Severe  hmilalion.  crawls 
on  stomach  up  stairs. 
no  atiikty  to  stair  ckmb. 
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AMBULATION  (STAIR  CUMBING)— CofltintJed 

LmI  A:  No  MMiem 

UmI  0:  MWnMay 

Lovol  &  ModomWy 
OiponMnt 

FHndiMi 

Uvol  F:  CompMoly 
o^jvnovni 

36  (vtonVw  vid  oMv  .»* 

woini»Miiiii.awb»i» 

■■NuldaMly. 

IMMm. 

CambinQ  12  stairs  without 
■nitlsncfl  takM  mora 
*m  >  1— ioniMi  linw. 
(•qHfew  davtoa  or 

hMCML 

sttps  with  Of  wMhoirt 
■MMMiea  amMr  d*- 

ViM. 

ISttopowMh  orwHh- 
oul  aMlManM  antf or 

dMico. 

wak  up  mWnMan  ol  12 

AMBULATION  (STANOtNQ,  WALKING,  RUNNING) 


UMlAiNal 


LbviI  k  MkiQi  fentaMora 


ttval  C:  toid^Mndanl.  r*- 

minr 

of 


L«v«ID:  MMnalyd^ 
panctant;  nQUirai  miW" 


&JVW  C  IWIIMnHSly  Q^ 


Uwfll  r!  CoiHpliMy  d^ 


112-171 


i*-as 


MUaMwwd 


WlRB  MR  I  FMPq  nSH 


•Mvbftt 


CniiMowlh  1  tand  (may 


kig,  luno. 


MleM.tfito 
illMM1S(r.m 


SofM 

ISO* 


evarki- 


vioo. 

Can  woklSO' wNhoul 
aaaManca,  but  tifcao 
■not  tfian  a  raaaoiK 
iMa  amount  of  Mnia 
and  laquiraa  san«a  da- 
vica. 


Cn*aa  wMh  2  handi 
CnriMt  wtti  1  htnd  (may 


CompMily  (l6pcnd6Mt 
crawl  andfor  standi  tf 
i<bI*  ndudbto  nocnKv^ 
biQ  Of  atandbtQ  of  pul 
to  standbiQ  potMon. 


Can  wait  fflMmuMft  d 
may  or  may  not  raquira 


WaUnglmlladtoSO- 
tsy  wWOr  !H#wul  a 


wSi  2  handa^  (vtay  not 
crawl  or  pul  to  aland. 
OMteuRy  atandtoiQ  tor  loriQ 
parlodi  ollnaor  wak 
fnMnMn  of  Sff  indud- 
inQ  unabto  to  wait  al 


doaa  nol  roQuira  davica* 


NokCraWnB: 


viWHaiB.  nonaiQ  lai  lor  n^jpon. 


itjliilj  haidr*  Tifcan  torn  Mawirt  ol  r)a>alij|iiiiaiilil  OiagnoaJi  by  Knobtoeh.  1la>a«a 

PEDiATnc  Better  hand  and  arm  Function 


and  MaRna  (p.  68). 


Laval  A:  No 


LaMlftMkw 
to  Nand  fcwicauni  No  Im^ 
taai 


■jwai  v#.  Mawa  ■noBon 
In  hand  luncllon: 


:Nolmi- 


La»al  D:  No  Imllen  In 
Iwid  kaicion:  MIn  to 

iki 


Lavai  c.  aiooaraw  wnar 
itort  to  hand  and  ann 


Lw^  F:  Comptoto  or 
naar  paraMi  or  taaa  of 


"TSft 


I  (12  flMa.  *). 


(lS-2SaMaJ. 


(St-atMoaJ 


■agar.  No 

l»gaab|adiki 

totwcMfttaid. 

tkta 


gn^»alliny 


Uaaa  invnalMa  flwp 
(palmar  graapl  Kiah 


No  dMcuty  graaping  pal- 
M  or  laga  obiadi.  Ra- 
iaoonMM. 


.No 


and  laiga  obiaeli  Pn- 
dudkig  nol  bafeig  aWa 
todeirii 

111 


HaMicmanki 


Mbior  4MMl|r  to  graip 
inpaMiand 


onabataa  vancil 


crayon  todudtoj  toaW^ 
■y  to  graap  crayon  of- 
laciMlytar 


Max  dHcufly  graaptog 
crayon  todudtag  inaM* 
My  to  graap  crayon  af- 


NodMkuBy  graaptoQ 
crayon  to  patoL  Mtof 


Modarato  dMcuRy  gra^^ 
tog  smal  and  laiga  ob- 

graap  patovna  <iaMng). 

May  raQuira  tocraaaad 
tona.  Ratoaaa  li  dum* 

Modarato  dMtediy  to 
to 


Max  dMIcdly  or  inabMy 
to  graap  amal  and 
largaobiacto.  Ratoaaa 
la  unconkolad. 


Max  dMIcdly  graaptog 
crayon  todudtog  tod 
ly  to  graap  crayon  or 


No  dMcdiy  graiplng 

to  paMk  Wntoa 


toacrtobto. 
ModarMa  dMcdiy  to 
graip  crayon  to  palm 
and  wilto  uatog  wlioto 


crayon^  todudbig  toaM^ 
ly  to  graap  crayon  or 


togvoaaly 
oaiand 


.V«H 


V«H 


ar).  Wvttaa  ualnQfor^ 


Mas  dHotfly  0raaplno 


No( 

CK 

w 

fiaad  or  vdd  aw^ 


No 


^ivnar}  vnoB  crayon 

wdwf 
awnar 

>to 


ly  to  gmp  crayon  or 


to 


112  ntoa. «). 


S 

No 


hand  or  toraarni 

aNHlto«nl 


No 
II 
S 


towanw  awKawara. 


•y  to  graap  eivan< 


toawd 


tfliaaiS 


raachkiglor 


MaMlUE  Mb  (IS- 
IS ntoa.). 


alpalatodaa 


totoka  htoitf  to  nwuVi. 

aaodlma 
ttoraadi 


tonnutoallMMS 


touaabotilMndato 


aantpaMa 
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Pewatric  Better  Hand  and  Arm  Function— Continued 


FuncHon 

L«v«iA:NolmlMlon 

Mion  in  tttn  function 

lavel  C:  Major  imitaBon 

in  hvKi  toicoon:  No  fcnt- 

Mk>n  in  arm  function 

Level  D:  No  Nmitallan  « 

nano  nmcnon.  mmi  m> 

modaraia  fifniWion  in 

arm  fpnctKXi 

Level  E:  Moderate  Imlta- 

Hon  in  tiand  and  ann 

iunctlon 

Level  F:  CompMs  or 
near  paraMsor  toes  of 

DOVl  SfTBa 

16-23  niM.)  

No  difficulty  (tabCzing 
ODfon  Wmi  onv  nam 
nMe  manipuitfng  Ob- 
J8ct  with'  1h9  otttor  hand. 

No  dinteuKy  coniptoling 
bMan<  oppoting  UE 
movmeots  0.«.,  tew- 
ing P«P«)- 

MIn  difficulty  steMUng 
obiect  tMitti  on*  hand 
MitiNe  fnen^Mlellng  ol^ 
joct  wIVi  the  other 
hand.  MayuMlorearm 

bMze. 
Min  difficulty  completing 
IsltMeral  opposing  l^ 
movements,  klay  re- 
quire increased  tlRM. 

Mn  to  mod  dmcuNy  «ta- 
bSzlnQ  objact  writfi  ona 
nana  wmo  manfyuiai- 
inQ  wHt  tf*a  otttar  hand. 
Usee  ioreann  rather 
than  hand  to  ttabMze. 

MKidMcultyarlnabMy 
to  complete  t>iai8fai 
oppoiing  UE  move- 
mentt. 

Wn  to  mod  difficulty  tta- 
bJHzing  Ql)iect  with 
hand  whUe  manipulat- 
9)Q  wNh  Via  oAar  hand. 
Uaaa  f oraarnt  raViar 
tian  hand  10  stabilize. 

Mki  to  Mod  dificuRy  com- 
pleting bialeral  oppoe- 

May  require  incraasad 

tnie. 

• 

Modersis  dMcuRy  to  s<*- 
tittze  object  wMh  hand 

)ect  wWi  other  hand. 
May  use  Inir*  or  leg  to 
assist  to  stsbKz*  ob- 

Raquvat -MCfattad  ttma 
w  cun^naia  Daanrai 
opposing  UE  moW' 
mams.  May  raquira 
saveral  aBampts  to 
siMxassfuSy  conplala 
tMk. 

MaxdMkwlyerlnabaiy 

to  stsblz*  object  wMi 

utaling  object  witi 
other  hand. 

Max  dmcuNy  orlnsbHty 
to  oomplele  bilaleral 
apposing  UE  move- 
ment. 

(i4iw».+) ,. 

Bending  and  Ufung 


Function 

Level  A:  No  limitation 

Level  B:  Minor  limitation 

Level  C:  Major  limitation 

Level  D:  Cannot  bend  or  lift 

Bending  from 

No  difficulty  bending  over 

Minimal  (fifficutty  bending 

Can  bend  over  from  sitting 

Cannot  with  controlled  motion 

Sitting  Posi- 

from sitting  position  in  ap- 

over from  sitting  position  in 

position  In  an  appropriate 

bend  over  from  sitting  posi- 

tion  (1  yr.  +). 

propriate  sized  chair  to 

appropriate  sized  chair  to 

sized  chair,  touch  hand  to 

tnn.  touch  hand  to  foot 

touch  hand  to  foot  and  re- 

touch hand  to  foot  and  re- 

foot and  retum  to  sitting  at 

and  retum  to  sitting  posi- 

• 

turn  to  sitting  at  least  5 

turn  to  sitting  5  times.  May 

least  2  times.  Requires 

tton. 

times. 

require  increased  amount 

maximum  inaeased  time 

• 

of  time. 

or  use  of  adaptive  tech- 
niques, i.e.,  assisting  with 
upper  extremities  to  push 
seH  up  into  sitting. 

Bending  from 

Holds  supporting  surface  to 

l-lolds  supporting  surface  to 

Cannot  bend  from  standing 
to  pick  up  object  from  floor 

Standing  Posi- 

t)end from  standing  posi- 

bend from  standing  posi- 

tion (12-18 

tion  and  return  to  upnght 

tion  and  return  to  upright 

and  retum  to  upright 

nios). 

position  at  least  3  times. 
May  lose  tMlance  occa- 

position  at  least  3  times. 
Requires  repeated  at- 

- 

,   sionaHy. 

tempts  secondary  to  fre- 
quent loss  of  balance. 

Bending  from 

No  difficulty  ttending  over 

Minimal  difficulty  bending 

Maximal  diffKulty  bending 

Cannot  bend  over  from 

Standing  Posi- 

from standing  position  to 

over  from  standing  position 

over  from  standing  position 

standing  position  to  pick  up 

tion  (18  mos 

pick  up  ot>iect  from  floor 

to  pickup  ot>iect from ftoor 

to  pick  up  object  from  fkxx 

object  from  floor  and  retum 

♦)■ 

and  return  to  upright  posi- 

and retum  to  upright  posi- 

and  retum  to  upright  posi- 

to upright  position  for  a 

tion  at  least  5  times. 

tk>n  at  least  5  times.  May 

tion.  Requires  inaeased 

minimum  of  2  times.  In- 

require  increased  time  or 

time  and  may  use  adaptive 

chxles  not  being  able  to 

adaptive  techniques,  i.e. 

techniques,  i.e.  holding 

bend  in  a  controlled  man- 

holding onto  stable  surface. 

onto  stable  surface. 

ner  from  standing  at  all. 

Lifbngfrom 

No  difficulty  lifting  amounts 

Minimal  difTiculty  lifting 

Major  difficulty  or  inability  to 

Inat)ility  to  lift  any  weight. 

Standing*  (1 

appropnate  for  age  and 

amounts  appropriate  for 

lift  amounts  appropriate  for 

yr.+). 

body  weight 

age. 

age;  but  able  to  lift  a  lesser 
amount 

*  Norms  are  needed  for  "appropriate"  amount  and  mir>imal  amount  of  weight  to  age  for  a  pediatric  population. 

VISION 


Function 

Lev*lA:NolmMiaiia 

Level  B:  No  Ices  m  VA 
but  with  Diplopia 

Level  C:  New-nennal 

vision 

Level  0:  ModeralHew 

vision 

Level  E:  Severe  low 

vieion  (legal  MMnees 

inlSA) 

Level  F:  Pielened  low 
vision 

Level  Q:Telribln«- 

1yr-c2yn  (12-23 

Able  to  I.D.  favorite 

Recognizas  reMive 

Everyttting  dcee  to 

Wilhoul  visuii  (•- 

mmhU. 

toy  Scm  ki  size  from 

across  room  wtfftout 

laec 

sponsaevenio 

afrosf  room  wWi 

velea. 

wiOmut  fecogntoon  of 

«9bt 

nystagmus. 

laces  or  at)jects 

■• 

fflUS. 

< 

wWioulcuos. 
wWi  nystmmus  poa- 
sMa. 

2yr»-.tSyra  (24- 

— ..............t....:...........*.* 



Now-nomtal  vision: 

Moderate  low  vision; 

Pfolound  tow  vieion; 

Total  visusi  imp*- 

Semnths). 

VA  is  2(V30-2(M0. 

VA  is  2(kr70-2iyi60. 

VA  is  <V200  (count 

ment;  black  IsMnd; 

' 

Look  out  window  and 

VWknjI  racoQnibon  of 

fngers  al  less  than 

ID  objects  Le.  birds. 

paopla  wMnout  stUn* 

3  mo)  but  w«h  Ig^ 

Nol  on  top  ol  TV. 

ui. 

psioepban. 

WVhoiM  seeing  smal 

Near  TV.  taaee  mtar^ 

across  room  wWioirt 

objects  outvie  win- 

est i  net  dose. 

voice. 

dow 
VWh  possMo  nystag- 
mos. 

lac*. 
WRnoui  recognnan  oi 
tacas  or  objects 
wthout  stimuli  wWi 
posa<>le  nystagmus. 

45914 


▼edaral  Ragiiter  /  Vol.  62.  No.  168  /  Friday,  August  29,  1997  /  Notices 


VISIOH— Continuad 


UvilAiNs 


UMi  B:  Ns  low  In  VA 


Laval  E:  Sahara  tow 


Lwai  r.  rfaMfiao  rnv 


LMiiaTolitMntf- 


«Wan;iio*l9- 
■oMofVA: 
VAkaOOSorb*- 


No  HgnllcMi  Ion  of 
VAcVAiaamSar 


vAi»2Qao-aow. 


VAi*2iy70-2Qn«. 

Fao*  doM  to  pag* 
UpdoMtoBiMk- 
boani  or  front  of 


Pffolound  tow  vWon; 
VAk<9a0O(eauni 
IngmaitoMlMn 
Saio^  Mil  win  IqM 


>iOyiasi20 


VAk 


vWoicnotlB- 
MionafVA; 
erta*- 


NoiignaeMiloMaf 
VA^AkaafSor 


VA  k  2(V30-2Q«a 


VA  k  2IV70-2(Viaa 


Savafa  tow  vWon;  i^ 
gitfyMMkiUSA: 

vAksooofr^ooa 


VAk<saOO  (count 
anQaia  ai  waa  Vian 
3  irqI  but  wMi  iqM 


Tow 
MM 

no 


ToWvkMll 
nam;  Uack  I 
noiyii  paniipBon. 


I  Cya    nawwwfci 


and  unM  ^10  yaafa  old  ch(|dNR  wfl  lisva  on^  fransiani  diplopia  and  ttian 


ol  ttiapoovaf  aya. 


AuorroRY  FUNCTION  IN  One  Ear 


Laval  A:  No 


Laval  B:Mbiarlaaa 


C: 


Laval  0:  SawMk  loaa 


Laval  E:  Praiound  ortoial  kaa 


lyf^dim  (12-33 


NoiigaaeanlkaaaHatol 


kMl «  SOO.  1000.  2000 
l«( 


I  naanng  waiai 
500.  1000.  2000  and  3000 

H.  k  41-70  OMRcuay  wMi 
convafsaHon  bayond  3^  (L. 
ckaaiooni  of  group  dkcua~ 


Praiound  to  taM  loaa;  won-ciy- 


tovalal800.l000.2000i 
3000kK>«1DMou% 
hoaring|d  bill  aenw  loud 
haatoiaapand 
,  or  mova  to  loud  < 


2||i8-»l0|ia 


iMltf  SOO,  1000,  2000) 
30001^05. 


ihaaringald; 
ItovoltfSOO, 
1000,  2000  and  3000  K  k 

VmR  MVN  Of 


taaa;  avaiaoa  haarioQ  towalai 
SOO.  1000.  2000  and  3000 
H.  ia  41-70  OMcuiy  wMi 
oonvanaton  bayond  3^  IL, 

or 


tovalatSOO.  1000,  2000  and 
3000  H.  k  71-«1  OMcuRy 
wMh  anyMnQ  but  atwulad  Of 


Pvotound  totaW  loaa;  noixop* 


towal  11500. 1000. 2000  ai 
300O|iii>«1OMcidlr 
haarfno  albui  aonia  loud 


A£.  and  Chart^WJX:  to  QMa.  SS  and 


an  (EdU:  Cwiam  Podtoaic  Tlwrapy  7«>  Ed  W3.  Saundai*  Ca  PMa.  1970  P.S18  (or 

Speech/Language 


Vol  1  P.1S). 


Laval  A:  Ma 


Laval  B:MH 


Laval  C:  btodwato  ia»aia  lii*lluiii 


Laval  0:  QWmI  ImNalana 


12-14  f 


1»-I0i 


1«-23i 


a«-3*i 


of   4-« 

mo 
by 


oia-20 

In 


VMiMary    ol    1-2    voida: 
ol 


IOl( 

lalkaMmamai 
Mfl|r  lalian  ipefcan  to  by  a  caraglvar. 


0M1  nania,  but  doai  not  loiovr  motor 
■Maa  ki   raaponaa  to 


Sparaa  outout  mainly  jaigon;  doaa  i 
faoognka  nama  or  lolow  motor 
struciona. 


Vocabutory  ol   1-2  aonia;  lacognliaa 


MaxlHiuni  dMicully;  no 
ol 


Maxknum  iMeuRy;  no 
ol 


inafructtona; 


Vocifcidari  ol  30-300  aordK 
bka  to  trt 


»oc*uto»i  at  >-20  vwrtK 
wVi  javoan?  Wtawa  ainipla  nolof  kV' 
body 


Vocabulary  ol  4-0  wofda;  laiNaa  wovda 

1*1 

ol 


Maxfrnun  dMtouRy^  no 
ol 


Maa  a  canga  af  wa*  nMeh  k 
ti   aga    tiioc^vtoii    ol    900-1000 
Mlanoaa  biNa  B  of  moia 
a    ■■   n   aRv  oonacay, 
2-3 


Vocdbutory  ol  30-300  worta;  uaaa  wordi 
■I  HWi.  aicanv"'*  aarn 
body  partK 


Vocabutory  ol  »-20  worta; 
wan  fa^Bon;  lOBoan  aaapla  inolv  a^ 
of  Moadi  com- 


37-471 


awtgaol 
tor  aga 


vMch  ia  nanaai 
ol  1AR>-1,S00 


\)m»  a  langa  ol 
oOiaf  cNttan  of  aoM 
ol  90O-1000  aorti); 
or  an 


toM2-3i 


aga  (vocabulary 
wtoneaalMvaS 
"hf  and  -tfiT 

•onga:  lol- 

2 


ol  30-300  worti; 
In 


no 


arangaol 
tor  aga 


wnoi  ■  mnnB 
ol    1S0O-220O 

ol  aan- 


Uiaa  a  naga  of 
ovtar  cNUran  of 
of  lOOO-UOO 

^Mnar;  M^  to 


7gft»  I 


vbonmant  I 


vaib  to  m- 
1-2  «tap 


Of 

900-1000  v»o»di>;  uaaa  awda  and  iw- 
9on  In  cQAvaratfiont  IdanMaa  body 
parta^   inMipoHy  af   ipaadi  oom* 


;  no 
of 


UMI 
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Speech/Lanquage— Continued 


FuMcion 


S-4yMra  . 


S-clOyCM 


>10 


UvilA:Ne 


Ums  ft  VMM  Of  wofdB  wMdi  It-Mfinil 
lor  ag*  (vocibuliiy  ol  2.S00*  WMrit); 
untfcntvidft  s  fWQB  ol  woitfk  wliicfi  ii 
nomiil  tor  ao«  <20M>-24.000  wvdi): 

UMi  ll  pwti  <l(  HMtOh  to  MRM  d^ 

qtm;  wibiiMS  Mat;  tolci  a  tot 


iMw  a  fwipa  of  wQvdi  wMch  ii  noniHl 
lor  agftJvoMbutwy  ol  SA»+  vMnti): 
unMVCtonds  a  ranpa  ol  wndi  wMcti  is 
normal  tor  ago  (2S.0(Xk  woida):  Ma 
to  vfffta  fluaniy  oihar  In  curaik'a  or  to 
pftotod  dmractofS!  prtato  or  writoa  aai^ 
tMiew  of  3  to  4  woRii:  im*  ar  or 


piaxdhacSona  tootoara. 
Uaaa  a  lanoa  ol  woidt  wMeli  it  namiil 
tor  mt  ttcatntarfjl  asjOOO*  «•«*): 
a  toll  undcntondi  s  iwiqo  ol 
it  neniMl  lor  ago  <ip- 
SOAW 


UMlBtMMI 


Uaaa  a  ranQa  ol  woida  tlQiMy  batow 
otwr  cMUpm  ol  tMW  ago  (vociMMy 
of  iSOO-Saoo  wortih  Mwtowcoi  IWM 
S»  wortK  MM  1w-  and  "WW  oor- 


articiitolton  datod  wMhoul  conpronriaa 
alMtfgW%- 


Um*  a  itoigo  of 
oltor  cMdvon  ol  saMO  ago  (vocataitary 
ol  2.500*  «M)tfi):  79» 


Uaaa  a  tango  ol  woid* 

of  1000»  awid^:  menaiw 
of  aantonoaa  tialng  ll  paM  of  tpaaob 
to  aomadagNK  undantonrti  •  langa 
01  woraa  ai^Hjr  Daw  oavr  cmvan 
ol  tama  99$  (2(UMXk  wortfa):  75% 
toioM   a^top 


WaMNII  OOnptORM  01  ffiHHgBHy. 


■••vara  Imaaaa 


1000-1S00    worta); 
-mtaa-;  Maa  to  to! 


aga  (MoAUtoy  ol 


1600-2200  «Mt4s); 
tola  plol  ol  a  fairy 
29K 
rol 


ol 
24top 
by 


Uaaa  siQnBteani^f  towar  wovaa  vian  cM^ 
;.*an  ol aamaaga  («ec«buliry  ol 2J00 
waidi);  aantoiKaa  hava  s^  woidi; 
uaaa  ttm  ana  ^na^  oonacajn  waowa 
Z    atop   conanMdi;    toMHgjlMlly    ol 


Laval  D:Qtobal 


Majamuni  oaacwly^  no 
ol 


Maxtoiuot  dKHIcMf,  no 
ol 


Maidmuni  dMteuajf;  no  ^^ncli;  nrinimal 

Ol( 


Cognition 


rondton 

UMl  A:  No  iinlWtona 

l«MlB:MHImMtana 

l^ral  D:  Qtabd  Imlalani 

12-t4MMa 

Uaaa    common    ob^acto    appropriatoly^ 

Bringa  2  btocfca  togatoar.  Mualy  Mng 

No  laapanii  to  book;  no  raaponaa  to 

iNtpa  to  km  pagaa;  Maa  to  pioli  up 

toam  and  comparing  toam.  :Imi  doaa 

raaponaa  to  btooka:  no  uaa  ol  crayon; 

btocfca;  no  uaa  d  crayon:  tola  to  afMnd 

cubaa;  buUa  towar  ol  2  Uoeka:  ipon- 

nol  buU  a  toMr,  touchaa  book  but 

to  totoradve  toy  or  ptotora. 

M»tooua»     acrtiMea     or     imMatoa: 
aaaralMa  tor  obtacis;  maMaina  aMan- 
«an  lor  2  mtaitoa  to  an  MaraciM  toy 

doaa  nd  torn  paga:  pidca  vq  oayen 

for  ona  minuto  to  an  irdaradfva  toyi^pi^ 

orpidura. 

km. 

SaaRshaa  to  a  tocaltan  wliara  an  obto'^ 
waa  toat  Nddan. 

Fali  to  oonaMandy  aaann  tar  Nddan 
ct»et _ 

**—  — .. ^—  ^t^^^^  ^^i^drf 

Max  dMiculy;  doaa  nd  aa«di. 

15-18  moa 

linllatoi  ami  obtad  uaa  and  motor  acto; 

Uaaa    common    ontocto    appropitotaly; 

Inconaiatoni  leaponea  to  toy  or  to  bock; 

No  reaponae  to  bode  no  laaponae  to 

toma  2-3  pga  M  a  Ima;  MliMa  cray- 

halpa to  torn  pagaa;  fetoa  to  piefc  up 

■loonaiBtonay    uaaa    craiw;    no   r^ 

on  strotw:  buMa  3  bloek  towarptocaa 

CMbaa;  bulda  taww  d  (wo  btoda; 

to  toy;  no  leapanae  to  placing  dMerenI 

OmWII    sn^MO    QO/m^m    mi    QKImWm 

aponlanaoualy  acrtobtoa  or  toritotoai 

jads  to  dMarani  dnd  hotoa;  tob  to 

ahapad  oblecto  to  dMeram  dzed  hdaa; 

abad  hotoa;  mainiaint  aMnion  lor  2 

aaanliaa  tor  obto^to;  mid  dMcuHy  aua- 

matotota  aaadton  tor  2  mnutoa  to  an 

maxdMkuly. 

ffiinutoa  or  mora  to  an  Maraclva  toy 

tototoQ  asaraton  tor  mora  vian  z  mai' 

Mtotacttwe  toy  or  piekm:  bringa  2 

orpidura. 

utoa.  aarty  dMractod. 

btocka  togdhar.  uaualy  Mkig  Ham 
and  comparinQ  aiam.  but  doaa  not 
buMatoww. 

Fan  to  cansiatonly  aaaRh  lor  Mddan 

Max  dURculy;  no  raaponaa. 

iaeto   ara   uaualy   locaHd   (toys   in 

was  lad  Nddan. 

diiod. 

toybox). 

19-23  ffloa 

BuUi  toiwer  015-7  btockKMIatoadr- 

BuHs  3  bkxfc  Mwan  kma  2-3  pagaa  d 

Buldi  tower  d  2  btocfca:  irvonaldanly 

No  raaponaa  to  book;  no  raaponae  to 

cular  tcffcbto  and/or  varlical  siraha; 

a  lima;  mWdBi  crayon  stroke;  ptoeaa 

uses  crayon;  iiiconalaianly  placaa  dl- 

btocka:  no  uaa  d  crayon;  no  raaponaa 

ptoeaa  diltorani  maped  obtadi  In  dll- 

dMarani  stiapad  obiacts  in  drffarant 

torent  shaped  obiadt  to  dMerenI  aHad 

to  toy:  no  raaponaa  to  pifctf^  dMarani 

tofant  amd  hotoa  awan  altor  fotofltorc 

aliad  hdaa;  mid  dMcuky  suatoiMng 

hotoa;  nconatotont  laaporva  to  tojr. 

Bis  flkMW  kv  slMMt  c^itate  wah  iwM*- 

dtonkon  tar  mora  man  2  to  3  minutoa. 

acrtobtoa  adii  crayon;   toconatotoniy 

max  dMiculy. 

matototoa  attanaon  tor  3  to  4  nrinirtat 

aaily  diakautod. 

or  mora  to  an  totoraciva  toy  or  pictora. 
RaooQnlKaa  plduraa  to  ptetow  book  ........ 

^                 -.----     .             "•       . 

Saarchaa  to  a  tocalton  whara  an  obiact 

Max  dMculy:  minknd  aaarch. 

namomDora  piacas  wnara  lanvHr  ov- 

iada   are   uaualy   locatod   (toya   in 

was  toat  hiddan. 

toybOK). 

24-30  moa 

M^di^  tmiMm  ito^^-  *»aJh^  taww  itf 

fW^MM^^V    •^■■•^i^    VK^^HmS(   OT^M^    WfW^W    tM 

BuMs  &-7  btock  towar;  acrtobtoa  ipoma- 

Duida  towar  of  3  or  towar  btocfca;  ptoya 

no  fvipaiw  ID  DODK,   no  rvaponw  w 

S-e  btoeka;  m*aa  dnariar  laekas  witi 

naoudy  wMfi  a  crayon;  placaa  dMerent 

wtoi  crayon  but  nol  wtoioul  prompttn^/ 

btocka;  no  uaa  ol  crayon;  no  laaponaa 

crayon^   towwa   no   and   Hto  oorh 

ihapad  obfoda  In  difarant  aizad  hotoa 

toilMlton  acrtobtoa  uatog  crayon;  fciaa 

10  toy;  no  raiponaa  to  ptoctog  dMarani 

capto;matototot  attantfon  tor  5  mtoutoa 

oven  altor  rotottan;  mW  iMculy  aua- 

but  uauafy  unabto  to  piaca  dMarani 

ahapad  obfacts  in  dMarani  sizad  hotoa; 

or  lungar  on  onv  tntrnm^vw  acwiiy. 

lakikig  dtonkon  tar  mora  toan  3-4 
fflkwtoa.  aadly  dMactod. 

ahapad  obtocto  to  dMarani  aizad  hotoa. 

maxdWicuky. 

oiSktoto. 

Raoognizaa  piduraa  in  picture  book  .*...... 

Ramambafa  placaa  whara  iamttar  o^ 
ledi    ara   asualy    tacatod    (toys    to 
toyboK). 

Max  dlluily,  mnlnul  aaaRh. 

31-36 moa  

Bum  »4  btock  towar;  kniatoa  a  cfceular 

BuMi  5-7  btock  tower  ptoeaa  dMarani 

No  raaporva  to  book;  no  raapoiwe  to 

acribbto;  mMd  dMtouKy  auatototog  aMarn 

ahapad  obiacto  to  dWarani  ahapad 

Hooka:  no  uaa  d  crayen;  no  raaponaa 

ptoy  unconabakiad  by  oblaeto:  buMi 

Ion  tar  mora  lian  5  mfeMtoa;  aaaly 

hotoa  •^an  aMar  rotolton;  toconaitoaniy 

to  toy:  no  raaponaa  to  piadng  dMarani 

towar  of  10  cubaa;  ImMaa  bddga; 

dtoiractod. 

matototoa  attanaon  tar  »-4  mtoutoa  on 

shaped  obtocto  to  dMarark  sized  twtos; 

onatoyoracawty. 

maxdHcUly. 

Dttidi  in  dMarani  ttzad  hotoa:  main- 

r 

toiaa   m^ntan   tor  »-7   minuMa  or 

longar  on  ona  inM)ip*w  acdvfly. 
ol3atoto. 

Ramambart  ona  Itom;  fapaato  2  bams,  i 
d3Mali. 

naooQrazaa  ptoluraa  to  ptotora  book  ....... 

Max  dMculy:  mtotoid  aaarch. 

37-47  moa 

KnoM  4  adtona;  maWalna  aianiton  for 

Buidi  S-9  btock  tower.  Iwldii  a  cfecular 

No  raaponaa  to  book;  no  raaponaa  to 

10-11  min:  can  ahow  uaa  ol  2  obiada: 

acftobto;  mH  dUculy  auatototog  aMan- 

docks;  no  use  d  crayon,  no  raaponaa 

ImiMaa  a  squaia  or  balar;  can  buM  a 

play  unconakainad  by  obiacto;  toilda 

Ion  tar  mora  lian  5  minutoa;  aaa^ 

^^      m^^^ts^^m^      ^JA^^^^^^^     ^i^^^dh^^ld      J^^^^rf^^k      ^fe 

ID  pmcng  anwni  in^wD  oDfvcv  n 

bddga  wlAblocka. 

towar  d  10  cubaa;  iwlMii  bridge: 

dtokadad. 

dMarant  aizad  hotoa;  max  dMtoufty. 

objada  in  dWarard  ataad  Itoiaa:  roaii^ 
Mkw  aaanlon  tor  e-7  mfcwtoa  or 
longer  on  ona  adbay. 

Ramambata  2  aOTa:  lapaato  3  aama;  i 

toconaiatonay  racoQnizaa  pidura  Max  di- 

al3Mato. 

d3Mato. 

dSMML 

ftcuKy:  no  maponaa. 
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[FR  Doc  97-22795  Filod  8-2»-97: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
SurfM*  Tranaportatlon  Board    . 
tITB  OoelM  Na  AB-32  (8ub-Noi  S7X)1 
BockNi  and  IMn*  CoqMration— 


RocMnghMn  County,  NH 

Boston  and  Maine  Corporation  (B&M) 
has  filed  a  notice  of  exemption  under  49 
OTR  part  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
abandon  an  apprnximately  3.30-mile 
line  of  railroad  on  the  Hampton  Branch 
between  milepost  42.70  and  milepost 
46.00  in  Hampton,  Hampton  Falls  and 


Seabrook.  Rockingham  County.  NH.> 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  03842,  03844  and 
03874. 

BftM  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  oveiiiead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 


•  Punuant  to  49  CFR  llS0.50(dK2).  the  railraad 
mutt  file  •  verified  notice  with  the  Board  at  least 
SO  days  before  the  abandonment  or  discontinuance 
is  to  be  Gonsummated.  The  applicant  in  its  verified 
notice,  indicated  a  proposed  consummation  date  of 
September  29. 1997.  However,  because  the  verified 
notice  was  filed  on  August  11. 1997,  consummation 
should  not  have  been  propoeed  to  take  place  prior 
to  September  30. 1997.  Applicant's  representative 
has  been  contacted  and  has  confirmed  that  the 
conect  consummation  date  is  on  or  after  September 
30.1997. 


government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  EKstrict  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaperjpublication),  and  49  CFR 
1152'.50(d)(l)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condititm  adequately  protects  afiiscted 
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employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  30, 1997,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),3  and  trail  use/rail  banking 
requests  imder  49  CFR  1152.29  must  be 
filed  by  September  8, 1997.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  September  18, 1997,  with: 
Siuface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  R.  Nadolny,  Esq., 
General  Counsel,  Law  Department, 
Boston  and  Maine  Corporation,  Iron 
Horse  Park,  No.  Billerica,  MA  01862. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

B&M  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  e%cts,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  September  3, 1997. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  B&M  shall  file  a  notice  of 
consimunation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 


'The  Board  will  grant  a  day  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  caimot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Bail  Lines,  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so.  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  effective  date. 

'Each  oRisr  of  Hnanclal  assistance  must  be 
accompanied  by  the  flling  fee,  which  currently  is 
set  at  $900.  See  49  CFR  1002.2(0(25). 


granted  and  fiiUy  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
B&M"  s  fifing  of  a  notice  of 
consimunation  by  August  28, 1998,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  August  21, 1997. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  MnilUms, 
Secretary. 

[FR  Doc.  97-23054  Filed  8-2ft-97;  8:45  am] 
BILUNQ  CODE  4tll 


DEPARTMENT  OF  TRANSPORTATION 

Surtace  Transportation  Board 
[STB  Docket  Na  AB-227  (Sub-Na  10X)] 

Wheeling  &  Lake  Erie  Railway 
Company— Abandonment  Exemption— 
in  Stark  County,  OH 

On  August  12, 1997,  Wheeling  &  Lake 
Erie  Railway  Company  (W&LE)  filed 
with  the  SurfiBoe  Transportation  Board 
(Board)  a  petition  imder  49  U.S.C.  10502 
for  exemption  bom  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  line  of 
railroad  known  as  the  Massillon  Branch, 
extending  from  milepost  22.05  at  Run 
Junction,  near  Navarre,  OH,  to  the  end 
of  the  track  at  milepost  16.40,  near 
Massillon,  OH,  which  traverses  U.S. 
Postal  Service  ZIP  Codes  44647,  44618. 
44662,  and  44616,  a  distance  of  5.65 
miles,  in  Stark  County,  OH.  The  line 
includes  the  station  of  Massillon  at 
approximately  milepost  16. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
R.  Co. — Abandonment— Goshen,  360 
I.C.C.  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  no  later  than 
November  28, 1997.' 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 


■  WftLE  seeks  expedited  handling  of  this  petition 
and  requests  that  the  exemption  be  made  eflFective 
by  November  1. 1997,  or  soon  thereafter.  In  support 
of  its  request.  WftLE  states  that  the  almost  $130,000 
that  is  expected  from  salvage  of  the  tracl(  materials 
on  this  line  is  vital  to  its  short-term  viability.  If  the 
record  supports  an  abandonment,  we  will  attempt 
to  accommodate  WALE's  request. 


service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
currently  is  set  at  $900.  See  49  CFR 
1002.2(0(25). 

All  interested  persons  should  be       _ 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  hne,  the 
fine  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  September  18, 1997. 
Each  trail  use  request  must  be 
accompanied  by  a  S150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-227 
(Sub-No.  lOX]  and  must  be  sent  to:  (1) 
Siuface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001 :  and  (2)  William  C.  Sippel, 
Oppenheimer  Wolff  &  Donnelly,  Two 
Prudential  Plaza,  45th  Floor,  180  North 
Stetson  Avenue,  Chicago,  IL  60601. 

Persons  seeking  fiuther  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  The  EA  in  this  proceeding  will  be 
issued  by  September  19, 1997. ^  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  August  20, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Prtjceedings. 
Venion  A.  Williuns, 
Secretary. 

(FR  Doc.  97-23055  Filed  S-28-97;  8:45  am] 
MUMQ  CODE  4t1»-0»-P 


>  EAs  in  these  abandorunent  proceedings  are 
normally  available  within  60  days  of  the  filing  of 
the  petition,  but  SEA  will  attempt  to  issue  the  EA 
earlier  in  an  effort  to  accommodate  WftLE's  request 
for  expedited  handling. 
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Conectkm 

In  rale  docinnent  97-21406, 
hogtnning  on  page  43275,  in  the  issue  of 
WadnoMlay,  Augpist  13. 1997,  make  die 
following  conections: 


171.1 

1.  OB  page  43276,  in  the  second 
oolunm.  in  the  fomth  line  from  the 
bottom.  "Ann"  diould  lead  "Aurota". 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  line,  after  "each" 
insert  "side". 


VoL  62,  Ma  IM 
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30  CFR  Part  870 

Coal  Moisture;  Final  Rule 
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DEPARTMENT  OF  THE  INTEmOR 
OfllM  of  SuffsM  MIninQ  ftoclwnstlon 


SOCFRPwtSTO 
RMIOn-ABTS 

CpmI  Moltturt 

AQBICY:  Office  of  Suifiue  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Pinal  rule. 


The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  regulations  governing  how 
the  excess  moi^lure  allowance  is 
determined  for  reclamation  fae 
purposes.  This  action  defines  terms  and 
phrases  related  to  the  collection  and 
testing  of  coal  samples  used  to 
determine  the  inhoent  and  total 
moisture  of  coal;  idoitifies  acceptable 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  sampling 
and  testing  methods  for  high  and  low- 
rank  coals;  prescribes  fretpiencies  for 
collecting  and  testing  coal  samples;  and 
provides  the  coal  industry  with 
formulas  for  use  in  calculating  an  excess 
moisture  tonnage  aUowance  for  the 
purpose  of  reducing  the  weight  of  coal 
sul^BCt  to  the  abandoned  mine  land 
reclamation  fee. 

The  ragulativy  revision  clarifies  and 
simplifies  twnhnical  guidance  for  all 
usets.  and  profvides  the  coal  industry 
with  standard  criteria  for  calculating  an 
excess  moisture  allowance  on  all  coals 
subject  to  reclamation  fee  peyment  The 
intended  effect  of  this  revision  is  to 
enhance  compliance  writh  the  provisions 
of  section  402  of  the  Surfece  Miidng 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  prescribed 
crtlaria  will  ensure  that  all  tonnage 
leducrtfms  for  excess  moisture  are  taken 
on  comparable  bases. 
KfPltlWt  DATE:  This  regulation  is 
effective  October  1. 1997.  The 
inoorpontion  by  refsrence  of  certain 
publkations  listed  in  the  rqpilations  is 
spiMoved  by  the  Director  of  the  Federal 
Register  as  of  October  1, 1997. 


KtlOH  CONTACT:  Dr. 
Kewal  Kohli.  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  3 
Parkway  Center,  Pittsburgh.  PA  15220; 
telephone  (412)  937-2175. 


L  Background 

IL  DbooMion  of  nnal  Rule  and  ResponaM  to 
ComoMotB 

A.  Swtion  87as — Definitions. 

B.  Swrtioa  87ai8— Genand  nilat  Cor 
calculating  axosM  moittun. 

C  Sactioo  87ai«— flow  to  cakalale  i 
Boiatun  in  HICH-ruik  coals. 


D.  Section  870.20 — How  to  calculate  excess 
moisture  in  LDW-rank  coals, 
m.  Procadunl  Matters 

L  Background 

Section  402(a)  of  the  SMCRA  requires 
sll  operators  of  coal  mining  operations    . 
subject  to  its  provisions  to  pay  a 
reclamation  fee  on  each  ton  of  coal 
produced.  In  December  1977,  OSM  first 
promulgated  regulations  to  implement 
this  provision  (42  FR  62714.  December 
13, 1977).  Briefly,  the  regulations 
require  that  the  Abandoned  Mine  Land 
(AML)  fees  must  be  paid  on  the  actual 
gross  weight  of  the  a>el,  at  the  time  of 
the  first  transaction  (sale,  transiiBr  of 
ownership,  or  use)  involving  the  coaL 
This  regulation  has  been  in  efiisct 
basically  unchanged  since  1977.  In 
1982,  OSM  revised  the  regulatory 
language  to  clarify  the  point  in  time  of 
fee  determination  and  to  stress  that  the 
actual  gross  weight  of  the  coal  must  be 
used  for  fee  calculation.  At  that  time 
OSM  also  specifically  noted  that  no  fees 
were  owed  on  impurities  physically 
removed  before  the  sale,  transfer  of 
ownership,  or  use.  In  1988.  OSM  again 
revised  this  regulation  to  allow  an 
operator  who  mined  coal  after  July  1. 
1988.  to  elect  to  take  an  allowance  for 
moisture  contained  in  the  coal  at  the 
time  of  sale  that  is  determined  to  be  in 
excess  of  the  inherent,  or  natural  bed, 
moisture  in  the  coal. 

Initially.  OSM  adopted  the  excess 
moisture  allowance  to  address  an 
inconsistency  in  the  methods  of 
determining  coal  weight  imder  various 
Federal  taxation  requirements.  At  the 
time  OSM  proposed  to  amend  its 
regidation  to  allow  a  deduction  iat 
excess  moisture,  the  ASTM  Committee 
on  Coel  and  Coke,  whose  membership 
included  representatives  of  the  Internal 
Revenue  Service  (IRS)  and  OSM,  was 
conducting  a  study  to  develop  and/or 
confirm  precision  statements  for  the 
ASTM  standard  test  method  used  to 
estimate  the  bed  moisture  in  high-rank 
coals,  ASTM  D1412-85,  as  it  applied  to 
all  coals.  In  a  letter  of  November  18, 
1987.  the  IRS  submitted  Uie  following 
comment  in  response  to  the  OSM 
proposal,  "the  results  of  the  ASTM  or  a 
similar  study  should  be  received  before 
one  test  is  prescribed  for  use  by  all 
taxpayers." 

As  an  interim  measure,  until  adequate 
and  fiilly  reliable  testing  procedures 
became  availaUe  for  coals  of  all  ranks. 
OSM's  1988  adopted  regulation 
incorporated  a  suggestion  made  by  the 
IRS.  OSM  decided  to  rely  on  a  facts  and 
circumstances  test  to  allow  an  operator 
to  elect  to  take  an  alloMrance  for  excess 
moisture  provided  the  op«ator  could 
demonstrate,  through  competent 


evidence,  that  there  was  a  reasonable 
basis  for  determining  the  existence  and 
amount  of  excess  moisture.  OSM's 
standard  of  reasonableness  required  an 
operator  to  provide  sufficient 
dociunentation  to  sustain  the  weight 
reduction.  Although  no  spedfie  tbne 
periods  were  given  for  testing,  an 
operator  was  also  required  to  prove  that 
time  frames  chosen  to  meesure  the 
existence  and  amount  of  excess 
moistiue  were  reasonable. 

The  preamble  to  the  1988  rule 
discussed  OSM's  willingness  to  accept 
the  ASTM  standard  test  methods  to 
determine  inherent  moisture.  ASTM 
D1412-85.  and  total  moisture,  ASTM 
D3302-82.  pending  the  availability  of 
more  suit^le  alternatives.  OSM 
recognized  that  these  tests  were  not 
always  reliable  for  this  purpose  and 
acknowledged  its  willingness  to  accept 
other  testing  methods  for  some 
subbittuninous  and  lignite  coals.  OSM 
also  stated  its  intent  to  develop 
tenhninal  guidance  to  assist  operators 
and  to  assiue  tmiform  application  of  the 
excess  moisture  allowance  throughout 
the  industry. 

The  final  rule  which  OSM  adopted  in 
1988.  at  30  CFR  870.18.  allowed  an 
operator  to  elect  to  reduce  the  weight  of 
coal  tonnage  subject  to  reclamation  Cse 
payment  by  a  percentage  of  excess 
moisture  estimated  to  he  contained  in 
the  coal  at  the  time  of  fee  assessment 
OSM  subsequenUy  issued  five  AML 
Payer  Letters  to  provide  technical 
guidance  to  the  coal  industry  and  assist 
with  the  application  of  this  regulation. 
OSM  also  published  the  guidmce  in  the 
OSM  Payer  Handbooks. 

OSM's  audits  of  excess  moisture 
reduced  tonnages  find  that  operaton 
frequentiy  fail  to  conform  to  inherent 
moisture  test  procedures  described  in 
AML  Pajrer  Letters,  and  do  not  provide 
adequate  support  tat  procedures  they  do 
use.  Some  operators  mining  large 
volimies  of  low-rank  coal  base  tonnage 
reductions  on  test  data  that  is  known  to 
be  unreliable. 

On  December  3, 1996  (61  FR  64220), 
OSM  published  its  proposal  for  revising 
the  rule  in  the  Federal  SegislBr.  The 
public  comment  period  closed  on 
Fetouary  3, 1997. 

n.  Diacnssfam  of  the  Final  Role  and 
to  Commmts ' 


Five  commenters  commented  on  the 
proposed  rule  revision:  two  coal 
companies,  a  trade  association,  a  law 
firm  representing  a  coal  company,  and 
an  industry  consulting  firm.  The 
majority  of  the  commenters  supported 
the  intent  of  consolidating  previous 
guidance  into  a  single  rulemaking,  but 
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expressed  various  concems  on  specific 
issues. 

Based  on  the  comments  received, 
OSM  is  revising  its  regulations 
governing  the  excess  moisture 
allowance  to  codify  regulatory  technical 
requirements  as  proposed,  with  some 
changes.  The  proposal  incorporates  by 
reference  ASTM  standards  used  for 
collecting  and  testing  a  coal  sample  as 
specified  in  30  CFR  870.19(a),  Table  1 
and  Table  2.  and  30  CFR  870.20(a). 
Tables  1,  2.  and  3.  The  ASTM  standards 
were  published  in  the  1994  Annual 
Book  of  ASTM  Standards,  Volume 
05.05.  A  copy  of  the  ASTM  standards  is 
available  for  inspection  at  the  OSM 
Headquarters  Office.  Office  of  Surfece 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  Room  101, 1951 
Constitution  Avenue,  NW.,  Washington, 
DC,  and  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St, 
Washington,  DC.  The  nile  establishes  a 
frequency  for  using  ASTM  standard  test 
meUiods  on  coals  of  all  ranks,  and 
adopts  the  mediod  approved  by  the 
ASTM  to  establish  inherent  moisture  in 
low-rank  coal,  the  ASTM  D1412-93, 
Appendix  XI.  Use  of  this  procedure  for 
low-rank  coal  will  ensure  excess 
moisture  allowances  taken  on  low-rank 
coals  are  on  a  comparable  basis  to  those 
taken  on  high-rank  coal,  and  all  excess 
moisture  allowances  are  fair  and 
equitable.  Definitions  for  high  and  low 
rtmk  coal  are  provided.  The  rule  also 
includes  an  option  that  provides 
operators  with  a  method  to  calculate  an 
allowance  for  the  excess  moisture 
present  in  as-shipped  coal.  This  is  of 
particular  benefit  when  an  operator  sells 
large  voliunes  of  coal,  and/or  sells  coal 
with  a  substantial  variance  between  the 
total  and  inherent  moisture. 

A.  Section  870.5— Definitions 

None  of  the  commenters  addressed 
this  section,  and  the  revised  definitions 
for  excess,  inherent,  and  total  moisture 
are  being  adopted  as  proposed.  The 
definition  for  excess  moisture  is  revised 
by  including,  by  reference,  a  formula  for 
use  in  calculating  excess  moisture  in 
high  and  low-rank  coals.  The  formula  to 
be  used  for  high-rank  coals  is  found  in 
a  new  section  870.19  and  the  formula 
for  low-rank  coals  is  found  in  a  new 
section  870.20.  The  existing  definition 
of  inherent  moisture  is  expanded  to 
incorporate  by  reference  the  specific 
ASTM  methods  of  sample  collection 
and  test  procedures  shown  in  section 
870.19.  Table  2.  Calculating  INHERENT 
moistxite  percentage  in  HlGH-iank  coals, 
and  section  870.20,  Table  2,  and  Table 
3,  Calculating  INHERENT  moisture 
percentage  in  LOW-rank  coals,  the 
existing  definition  of  total  moisture  is 


expanded  to  incOTporate  by  reference 
ASTM  criteria  in  section  870.19,  Table 
1 ,  for  Calculating  the  TOTAL  moisture 
percentage  in  HIGH-rank  coals,  and 
section  870.20,  Table  1,  for  Calculating 
the  TOTAL  moisture  percentage  in 
LOW-rank  coals.  The  expansion  of  the 
existing  definitions  to  incorporate  by 
reference  specific  ASTM  sample 
collection  methods  and  test  procedures 
provides  precise  technical  standards  to 
fecilitate  operator  compliance  with 
OSM's  requirements,  and  provides  a 
consistent  bans  to  calculate  all  excess 
moisture  allowances. 

B.  Section  870.18 — General  Rules  for 
Calculating  Excess  Moisture 

The  modifications  to  30  CFR  870.18, 
excess  moist\ue  content  allowance  at 
section  870.18(a),  (b),  and  (c)  are 
adopted  as  proposed.  The  previous 
section  870.18(a)  required  an  operator  to 
demonstrate  through  competent 
evidence  that  the  basis  for  determining 
the  existence  and  amount  of  excess 
moistiue  is  reasonable.  Section 
870.18(b)  required  standard  laboratory 
analyses  for  testing  inherent  and  total 
moistiue.  Section  870.18(c)  required  an 
operator  who  blended  coal  mined  from 
multiple  seams  prior  to  the  initial  sale, 
transfer,  or  use  of  the  coal  to  test  for 
variations  in  the  inherent  moisture 
amoimts  from  difiisrent  seams. 

This  revision  replaces  the 
reasonableness  standard  found  at 
section  870.18(a),  the  generic  laboratoiy 
test  requirement  at  section  870.18(b), 
and  the  requirement  for  a  separate  test 
of  coal  frx>m  each  seam  mined  prior  to 
blending  the  coal  for  sale,  transfer  of 
ownership  or  use  at  section  870.18(c). 
The  revision  also  recognizes  the  distinct 
differences  in  high  and  low-rank  coals 
in  sections  870.19  and  870.20.  Section 
870.19  provides  acceptable  standards 
for  collecting  and  testing  a  sample  of 
high-rank  coals  to  establish  the 
percentage  of  inherent  and  total 
moisture  contained  in  the  coal,  and 
calculate  the  excess  moisture  allowance. 
Section  870.20  provides  like  standards 
for  calculating  the  excess  moisture 
allowance  for  low-rank  coals. 

Revised  section  870.18(c)  adds 
definitions  to  further  explain  the 
meaning  of  terms  as  they  are  used  in 
new  sections  870.19  and  870.20.  "As- 
shipped  coal"  and  "tipple  coal"  is 
defined  as  the  coal  found  at  the  mine  or 
loading  facility.  A  precise  meaning  for 
a  "channel  sample"  and  "core  sample" 
is  given  and  the  definitions  incorporate 
by  reference  the  specific  ASTM 
procedure  used  to  take  the  particular 
kind  of  sample.  The  "correction  factor" 
is  added  as  the  method  used  to  establish 
the  difference  between  the  equilibrium 


moisture  and  inherent  moisture  in  low- 
rank  coals  under  section  870.20. 
"Equilibrium  moisture"  is  defined  as 
the  method  used  to  estimate  the 
inherent  moisture  in  all  coals,  and 
ASTM  D1412  and  ASTM  D1412, 
Appendix  XI,  are  incorporated  by 
reference.  Types  of  "high-rank  coals" 
and  "low-rank  coals"  are  defined  to 
explain  how  these  terms  are  used 
throughout  sections  870.5  and  870.1S- 
20. 

C.  Section  870.19— How  To  Calculate 
Excess  Moisture  in  HIGH-Rank  Coals 

The  new  section  870.19,  which 
provides  standard  criteria  for  an 
operator  to  use  to  establish  excess 
moistiue  in  high-rank  coals,  is  being 
adopted  as  proposed.  Table  1  includes 
the  ASTM  standard  sample  collection 
method,  ASTM  D2234-89,  Standard 
Test  Methods  for  Collection  of  a  Gross 
Sample  of  Coal,  that  OSM  will  accept 
for  use  as  the  basis  for  calculating  the 
percentage  of  total  moisture  in  as- 
shipped  high-rank  coals  each  day  the 
coal  is  either  shipped  or  used.  Table  1 
also  provides  the  test  procedure,  ASTM 
D3302-91 ,  Standard  Test  Method  for 
Total  Moisture  in  Coal,  that  would  be 
acceptable  for  that  purpose. 

Two  commenters  suggested  that  more 
than  one  test  method  be  accepted  for 
determifting  total  moisture  in  high-rank 
coals.  The  prescribed  test  methodology 
is  designed  to  provide  operators  with 
the  most  reliable  means  of  determining 
the  total  moisture  in  the  coals.  While 
other  methods  are  available,  the  results 
produced  may  be  less  acciuate,  and  they 
are  not  incorporated  as  being  acceptable 
in  all  cases.  Operators  wishing  to  use 
other  methodologies  should  obtain  prior 
OSM  approval  to  avoid  possible 
disallowance  of  their  excess  moisture 
amounts.  The  operator  must 
demonstrate  that  the  test  used  yields 
accurate  results. 

One  commenter  opposed  the 
requirement  to  test  for  total  moisture 
each  day  coal  is  shipped  or  used 
because: 
— It  would  represent  an  excessive 

burden  for  small  to  medium-sized 

operators  who  do  not  now  test  for 

total  moisture  every  day  they  ship 

coal; 
— The  cost  involved  with  testing  for 

total  moisture  every  day  in  many 

cases  will  either  exceed  or 

substantially  diminish  the  value  of 

the  coal  moisture  deduction;  and 
— The  previous  regulation  did  not 

require  it. 

The  commenter  recommended  that 
one  analysis  of  each  stockpile  of  coal  be 
allowed  as  an  altenvtive  to  daily 
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tasting.  O^f  has  considered  these 
ooDun«its.  but  is  retaining  the  daily 
testing  requirement  The  basis  Cor  the 
coal  moisture  deduction  is  to  recognize 
that  coal  operators  ganenlly  are  not 
compensated  for  the  weight  of  excess 
moisture  in  the  coal  they  ship,  and 
thenfiore,  should  not  be  required  to  pay 
ires  on  that  weight  The  total  moisture 
of  the  coel  can  vaty  significantly  from 
day  to  day  based  on  weether  and  other 
conditioiM.  TIm  oommenter  stated  that  a 
single  test  of  each  stockpile,  if  depleted 
in  10  dajTS  or  less,  would  provide  sn 
sweisgs  value  of  tlie  total  moisture 
pwrentsga  Cor  the  stodqiile  for  eech  day 
that  the  ooel  was  used  or  shipped.  In 
OSM't  view,  such  an  approach  will  not 
adequately  laoogniae  the  variations  in 
day-to-day  moi^ure  amounts  and 
tonnages  shipped.  The  more  this 
relationship  is  obscured,  the  less 
relevant  it  becomes  in  recognixii^  the 


weight  of  excess  moisture  fior  which  the 
opecativ  may  not  be  compoisated. 

OSM  also  recognises  that  the  cost  of 
daily  moisture  tests  could  exceed  the 
value  of  the  excess  moisture  fee 
deductian  that  would  be  derived.  For 
that  rseson.  OSM  emphasises  in  section 
87ai8(a)  that  the  operator  may  use  the 
customer's  tsst  rasulta  on  the  shipped 
coal  in  support  of  an  excess  moisture 
deduction,  it  hes  been  OSl^s 
expeiisuce  that  dw  majority  of  buyers 
conduct  such  testa  ss  part  of  th^  efibrta 
to  ensure  quality.  By  obtaining  copies  of 
the  test  reniks  and  related  records,  the 
seller  could  avoid  the  expense  of 
testing.  o 

The  daily  total  moisture  test  resulto 
must  be  converted  to  quarterly  figures  to 
be  reported  to  OSM  on  the  Oa^l 
Form,  Coel  Reclamation  Fee  Report  To 
calmlate  the  quarteriy  total  moisture 
percentage  an  operator  should:  (1) 
Multiply  the  daily  total  moisture 
pementags  by  the  tonnage  shipped  or 
used  that  day.  to  find  the  daily  total 
moisture  tonnage;  and,  (2)  add  the  daily 
total  moisture  tnnimgw  fat  each  day  in 
the  quarten  and.  (3)  add  the  daily 
toniuge  shipped  or  used  in  the  quarter, 
to  find  the  total  tonnage  shipped  or  used 
during  the  ouarter.  Then,  divide  the 
sum  M  the  daily  total  moisture  tonnage, 
step  (2),  by  the  sum  of  the  daily  tonn^e 
shijpped  or  used  in  the  quarter,  step  (3). 
This  will  rssult  in  the  total  moisture 
perramtags  in  high-rank  coals  fat  the 
quarter  wdiich  to  reported  (m  the  Coel 
Reclamation  Fee  Report 

Table  2  provides  Uuee  methods  for 
sampling  high-rank  coato,  and  testing 
the  sample  to  determine  the  inherent 
moisture  percentage  that  will  be 
acceptable  to  OSM.  To  collect  a  coal 
maoplm  directly  from  e  coal  seem  an 
operator  could  use  ^ther  a  core  or  a 


channel  semple  mediod.  If  a  core 
sample  to  collected  the  operator  to 
rsquired  to  collect  the  sample  using 
procedures  in  ASTM  D5192-91, 
Standard  Practice  for  Collection  of  Coal 
Samples  from  Core  and  to  test  by  ASTM 
D1412-93,  Standard  Test  Method  for 
EquilUmum  Moigture  of  Coal  at  96  U>  97 
Percent  Relative  Humidity  and  SOfC.  If 
a  channel  sample  to  used,  the  operator 
to  required  to  collect  the  sample  using 
procedures  in  ASTM  D4596-93, 
Standard  Practice  for  Collection  of 
Choline/  Samples  of  Coal  in  a  Mine  and 
to  teat  by  either  ASTM  D1412-93, 
Standard  Test  Method  for  EquilUmum 
Moisture  of  Coal  at  96  to  97  Percent 
Relative  Humidity  and  3(fC.  or  ASTM 
D3302-91,  Standard  Test  Method  for 
Total  Moisture  in  Coal.  To  collect  a 
sample  of  blended  coal,  as-shipped  coal, 
tipple  coal,  commingled  coal,  or  coal 
fiom  slurry  ponds  an  operator  will  use 
procedures  in  ASTM  D2234-89, 
Standard  Test  Methods  for  Collection  of 
a  Gross  Sample  of  Coal  and  test  by 
ASTM  D1412-93,  Standard  Test 
Method  for  Equilibrium  Moisture  of  Coal 
at  96  to  97  Paaxnt  Relative  Humidity 
and  3(fC  to  estimate  the  inhermt 
moisture. 

An  operator  may  select  one  of  two 
options  for  timing  inherent  mototure 
tests,  either  quarterly  or  monthly.  If  a 
quarteriy  inlurent  moisture  test  to 
chosen,  the  operator  must  report  the 
resulta  of  one  inherent  moisture  test 
taken  at  any  time  during  the  quarter  on 
the  OSM-1  form  for  the  quarter  in 
which  the  test  was  taken.  If  monthly 
inherent  mototure  testing  to  prefiarred. 
the  operator  must  creete  s  24-month 
inherent  moisture  htt«Alina  during  the 
fint  24-months  a  coal  seam  to  in 
continuous  operation.  To  creete  the  24- 
month  inherent  moisture  beseline,  an 
operator  must  collect  and  test  one 
sample  in  eech  month  of  the  calendar 
quarter.  The  quarterly  inherent  mototure 
pocentage  reported  to  OSM  for  eech  of 
the  first  8  quarten  a  seem  to  in 
continuous  oporation  to  then  based  on  a 
weighted  avoage  of  the  3-monthly 
inhoent  moisture  testa  resulta  frcnn 
eech  quarter.  To  determine  the  quarterly 
weighted  average  inherent  mototure 
percentage  an  j^ierator  would  then:  (1) 
Multiply  the  inherent  moisture 
percentage  for  one  month  by  the  number 
of  tons  jnoduced  or  shipped  in  that 
month  to  find  the  monuly  inherent 
moisture  tonnage;  (2)  add  the  inherent 
moisture  tonnage  determined  in  (1)  far 
each  of  the  3  months  to  find  the 
quarteriy  inherent  mototxire  tonnage:  (3) 
divide  the  inherent  mototure  tonnage 
found  in  (2)  by  the  total  number  of  tons 
produced  or  riiipped  during  the  three 


months  of  the  quarter;  and.  (4)  report 
the  weighted  average  percentage 
determined  in  (3)  for  ue  quarter  to  OSM 
(m  the  OSM-1  farm.  After  the  first  24- 
months,  an  operator  would  use  an 
updated  rolling  average  percentage  to 
report  inherent  moisture  percentages  for 
all  subsequent  quarten  in  which  a  coal 
seam  to  continuously  mined.  The  rolling 
averags  percentage  would  be  calculated 
by.  Addhig  the  resulta  of  one  inherent 
moisture  test  of  one  coal  sample 
collected  during  every  12-month  period 
to  the  inherent  moisture  pocent^es  for 
the  preceding  23  testa,  and  dividing  the 
sum  of  these  testa  by  24. 

Secticm  870.19(a)  provides  instruction 
on  how  an  operator  would  calculate  tlM 
excess  mototure  in  high-rank  coato  by 
using  one  of  two  methods.  One  method 
involves  the  simple  subtraction  of  the 
inherent  moisture  percentage  from  the 
total  moisture  percentage  as  it  to  found 
in  the  existing  rule.  OSM  expecta  that 
most  operaton  of  small  to  medium  size 
mines  would  likely  prefisr  to  continue  to 
use  thto  method.  A  new  alternative 
formula  to  added  as  a  second  method  in 
section  870.10(a)  that  allows  an 
adjustment  in  the  excess  moisture 
calculation  for  a  percentage  of  inherent 
moisture  contained  in  the  as-shipped 
coaL  Some  operaton  who  either  mine  a 
large  volume  of  coal,  or  mine  coal  with 
a  significant  variance  in  total  and 
inhoent  mototure,  have  requested 
OSM's  approval  to  use  thto  formula  for 
calciilating  a  tonnage  reduction  for 
excess  moisture.  OSM  to  now  providing 
thto  option  as  an  alternative  to  the 
existing  ftumula  used  to  determine  the 
excess  mototure  peroentage.  The  excess 
moisture  percentage  found  in  section 
870.19(a)  to  multiplied  by  the  tonnage 
sold,  transferred,  or  used  during  the 
quarter  to  determine  the  excess  mototure 
reduced  tonnage  for  the  quarter  under 
section  870.19(b). 

D.  Section  870.20— How  To  Calculate 
Excess  Moisture  in  LOW-Rank  Coals 

A  new  section  870.20,  which  provides 
standard  criteria  for  an  c^wrator  to  use 
to  establish  excess  moisture  in  low-rank 
coato.  to  being  adopted  with  changes. 
Table  1  includes  the  ASTM  standard 
sample  collectiim  procedure.  ASTM 
D2234-89.  Standard  Test  hMtods  for 
OMection  of  a  Gross  Sample,  and  test 
procedure,  ASTM  D3302-91,  Standard 
Test  Method  for  ToUd  Moisture  in  Coal, 
OSM  will  accept  fi»  use  as  the  basto  for 
calculating  the  percentage  of  total 
moisture  in  as  snipped  low-rank  coato 
eech  day  the  coal  to  either  shipped  or 
used. 

The  daily  total  moisture  test  resulta 
must  be  converted  to  quarterly  figures  to 
be  repoted  to  OSM  on  the  OSM-1,  Coal 
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.Reclamation  Fee  Report  To  calculate 
the  quarterly  total  moisture  percentage 
an  operator  mutt  (1)  Multiply  the  daily 
total  moisture  percentage  l^  the  tonnage 
shipped  or  used  that  day,  to  find  the 
daily  total  moisture  tonnage;  (2)  add  the 
daily  total  moisture  tonnage  for  each 
day  in  the  quarter,  and.  (3)  add  the  daily 
tonnage  shipped  or  used  in  the  quarter, 
to  find  the  total  tonnage  shipped  or  used 
during  the  quarter.  llbBn,  divide  tl»B 
sum  of  the  daily  total  moisture  tonnage, 
step  (2),  by  the  sum  of  the  daily  tonnage 
shipped  or  used  in  the  quarter,  st^  (3). 
This  will  result  in  the  total  moisture 
percoitage  in  low-rank  coal  for  the 
quarter  which  would  be  reported  by  the 
OSM-l,  Coal  Reclamation  Fee  Report 

Table  2  provides  instructions  on  how 
an  operator  will  determine  the  inherent 
moisture  percentage  of  coal  mined  from 
one  or  more  benches  of  low-rank  coals 
by:  collecting  one  sample  of  as-shipped 
coal  each  month  of  the  calendar  quarter 
using  procedure  ASTM  D2234-89, 
Standard  Test  Methods  for  Collection  of 
a  Gross  Sample  of  Coal;  and  testing  each 
sample  for  equilibrium  moisture  by 
ASTM  D1412-93.  Standard  Test 
Method  fm  Equilibrium  Moisture  of  Coal 
at  96  to  97  Percent  Relative  Humidity 
and  3CfC. 

The  operator  would  calculate  the 
inherent  moisture  percentage  to  report 
to  OSM  for  the  quarter  by  averaging  the 
results  from  the  3  monthly  equilibrium 
moisture  tests,  and  adding  the 
correction  foctor. 

Table  3  provides  the  method  an 
opmatot  is  required  to  use  to  establish 
the  correction  factor  during  the  first 
quarter  an  excess  moisture  alknrance  is 
taken  on  low-rank  coals  ndned  from  a 
bench  or  multiple  benches.  The 
correction  fiictor  is  found  by  using 
procedures  in  ASTM  D1412-03 
Appendix  Xl,  Standard  Test  Method  for 
Equilttxium  Moisture  of  Coal  at  96  to  97 
Percent  Relative  Humidity  and  SC^C  to 
collect  15  samples  of  coal  from  a  freshly 
exposed,  unweathered  coal  seam  foce 
during  the  qnaitar.  All  15  ttmplitt 
would  be  tMtad  for  inherent  moistura 
and  equilibrium  moisture  as  required  by 
ASTM  D1412-43  Appendix  Xl, 
Standard  Test  Method  ft^  SquilUxium 

Majftuiv  of  Coo/ at  96  to  97Aroei|( 
Jta/fttfw  Humidity  and  StTC. 

In  the  propoeed  rule,  vte  stated  that  5 
samples  hadf  to  be  taken  in  each  month 
of  the  first  quaztsr  fiv  a  total  of  15 
samples.  Three  commanters  suggested  a 
variety  of  altamadves,  including 
allowing  rompanles  to: 
— Perform  a  single  annual  collection  of 

20  samples; 
— Collect  all  IS  samples  in  a  single 

month;  or 


— Take  20  to  30  samples  annually. 

The  OSM-l  forms  reporting  tonnage 
and  moisture  amounts  are  to  be  filed  for 
each  calendar  quarter.  The  purpose  of 
the  samples  is  to  help  detennine  the 
appropriate  moisture  amount  for  the 
coal  shipped  or  used  in  the  calendar 
quarter  being  repotted.  As  a  result  it  is 
not  feasible  to  delay  the  sampling  and 
testing  beyond  that  quarter.  In  response 
to  the  commenters.  however,  we  have 
revised  the  fiiul  rule  to  stete  that  the 
sampling  and  testing  need  not  be  done 
until  the  first  quarter  a  deduction  is 
taken,  and  that  all  15  samples  may  be 
taken  anytime  during  the  quarter  rather 
than  5  each  month.  This  is  also 
designed  to  address  some  commenters' 
concons  that  sampling  on  some  days 
during  the  quarter  may  be  difficult  due 
to  harsh  weather. 

The  operator  is  required  to  esteblish 
the  correction  factor  for  the  first  quarter 
and  all  later  quarters  by:  averaging  the 
15  inherent  moisture  test  results; 
averaging  the  15  equilibrium  moisture 
test  rnults;  and.  subtracting  the  average 
inherent  moisture  from  the  average 
equilibrium  moisture. 

Three  commenters  also  suggested  that 
a  r^;ression  finmula  be  allowed  to 
detnmine  the  correction  factor  rather 
than  simple  subtraction  of  the  average 
equilibrium  moisture  from  the  average 
inherent  moisture.  Generally,  regression 
analysis  is  a  stetistical  approach  which 
can  be  used  to  detennine  inherent 
moisture  based  on  its  relationship  to 
possibly  several  othw  variables  of  coal 
content,  such  as  ash,  Bto,  and 
equilibrium  moisture.  We  examined  this 
ap|«oach  and  found  that  it  would 
require  sampling  Cor  every  variable  used 
in  the  analysis  and  a  substantially 
greater  number  of  tests  to  {woduoe 
reliable  results.  We  also  found  it 
difficult  to  specify  all  the  difiisrent 
variaUes  that  should  be  omsidaed  in 
every  situation.  As  a  result  we  are  not 
incorporating  a  regression  approach  into 
the  final  rule,  ff  an  operate  elects  to  use 
a  method  other  than  that  provided  in 
the  rule,  the  operator  should  obtain 
prifv  OSM  aoDroval  to  avoid  having  to 
revert  to  the  nnple  subtraction  method. 

One  commenter  ol^ected  to 
calculating  a  correction  factor  for  each 
bench  as  we  originally  proposed. 

Einting  out  that  multiple  benches  may 
mined  simultaneously.  We  ha\^ 
revised  die  requirement  in  the  final  rule 
to  allow  an  avenge  correction  factor  to 
be  calculated  and  aj^lied  whan  such 
situations  exist  The  correction  fM:tor 
could  be  changed  at  any  time  provided 
new  samples  are  taken  and  all 
procedures  shown  in  Table  3  are 
repeated. 


m.  Prooednral  Matters 

Federal  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  OSM  requested  coounents  from  the 
pid}lic  and  the  Office  of  Management 
and  Budget  (OMB)  on  the  information 
collections  contained  in  the  proposed 
rulemaking.  Commenters  woe  asked  to 
address:  (a)  Whether  the  proposed 
collection  of  informetion  is  necessary 
Cot  the  proper  performance  of  OSM. 
including  whether  the  information  will 
have  practical  utility:  (b)  the  accuracy  of 
OSM's  estimate  of  the  burdens  of  die 
proposed  collection  of  infiHmation:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ivays  to  minimize  the 
burden  of  collection  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  frams  of 
information  technology.  Comments 
received  on  the  information  collection 
requirements  in  the  proposed  rule  have 
been  addressed  in  tha  preamble  above: 

Title:  Abandoned  mine  reclamation 
fund — ioe  collection  and  coal 
production  reporting:  30  CPR  part  870. 

OMB  Control  Number:  1029-0090. 

Abstract:  Section  402  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  requires  operators  of  coal  mining 
operations  to  pay  a  reclamation  fee  to 
the  Secretary  for  deposit  in  the 
Abandoned  Mine  Reclamation  Fund  for 
the  purpose  of  reclaiming  lands  mined 
and  left  abandoned,  or  inadequately 
reclaimed,  prior  to  die  Act's  effective 
date.  Reclamation  fses  are  to  be  paid  oo 
each  ton  of  coal  produced. 

Sections  870.18, 870.19,  and  870.20  of 
the  regulations  allow  an  operalor  to  take 
an  excess  moisture  ccmteot  allowance 
when  calculating  the  amount  of 
reclamation  fses  that  are  owed.  To 
substantiate  the  calculated  moisture 
deductton  claimed,  an  operator  (or  other 
entity  responsftle  for  the  payment  of  the 
reclamation  fae)  is  required  to  document 
by  standard  laboratory  analysis  the 
excess  moisture  content  for  each  coal 
seem  mined.  This  documentation  must 
be  updated  as  necessary  to  esteblish  the 
continuing  validity  of  the  excess 
moisture  content  allowance  taken  by  the 
operator. 

Need  For  and  Use:  The  informatiob 
submitted  will  be  used  by  OSM  auditors 
to  verify  an  operator's  compliance  with 
Section  402  of  the  Act  and  the 
reqiiiremente  of  the  regulation  at  30  CFR 
870.18. 870.19.  and  870.20.  During  an 
audit,  operators  must  substantiate  how 
the  calculation  for  excess  moisture  was 
determined.  Response  to  this  coUecticm 
of  information  is  required  to  obtain  a 
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benafit  and  is  held  confidently  under 
the  Freedom  of  Information  Act. 

Operators  must  retain  their  records  for 
a  6-3fear  period  to  allow  for  the  audit  of 
tax  records.  Courts  have  ruled  that  the 
AML  fee  is  an  excise  tax.  The  applicable 
provision  of  the  Energy  Policy  Act  of    . 
1982  (Section  2515)  extended  the  fee 
tiinNigh2fW4. 

AeqMMidents:  Approximately  1.050 
coal  mining  operators  who  take  the  coal 
moisture  deduction  allowance. 

Total  Aiumal  Burden:  OSM  estimates 
that  2  hours  will  be  required  to  prepare 
and  ""'f***"  the  documentation  for 
audit  purposes  per  respondent.  The 
total  annual  burden  is  estimated  to  be 
2.100  hours. 

Eaacutive  Older  12988  on  Civil  Justice 


Tbe  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
raqmrements  of  sections  3(a)  and  3(bU2) 
of  Executive  Order  12988.  Civil  Justice 


RmbcuUvb  Older  12866 

TUs  rule  has  been  determined  to  be 
sJgBJfinant  under  Executive  Order  12866 
and  has  hem  reviewed  by  the  Office  of 
Management  and  Budget 

The  rule  is  not  considered 
eoooamically  significant  under  section 
3(fKl)  of  Executive  Order  12866  and 
will  not  have  a  significant  economic 
efiect  on  the  coal  nrining  indiistry,  or  on 
regional  or  national  economies.  OSM  is 
providing  a  viable  methodology  that, 
will  enable  coal  mine  operators  to 
calculate  the  correct  allowance  for 
Bxteai  moisture.  OSM  is  not  attempting 
to  qwdfy  any  given  amount,  or 
peroentage.  as  an  excess  moisture 
alknvance.  Vat  that  reason  it  is  not 
poasiUe  to  predict  the  cost  that  this 
mvisaoa  will  have  in  terms  of  the 
amount  (rf  the  additional  AML  fees  that 
the  industry  will  pay  and  the 
govenmient  collect  or  the  industiy  save 
and  tka  government  not  collect  Based 
on  AML  tnnnagBs  reported,  and  the  total 
mcdature  aUnwantin  taken  for  1996,  the 
industiy  saved  i^pnndmately 
$5.7294100  in  terms  of  the  tonnage 
repoilad.  With  regard  to  benefite.  the 
nue  revision  «rill  ensure  that  all  excess 
)  allowances  are  fair  and 
OSM's  revision  also  includes 
an  option  that  will  provide  opnattffs 
vrith  a  method  to  calculate  an  allowance 
iv  the  Inherent  moisture  present  in  as- 
sh^iped  coaL  This  will  be  of  particular 
bansfit  whan  an  operator  sells  large 
volumes  of  coal,  and/or  sells  coal  with 
a  substantial  variance  between  the  total 
and  inharant  moisture. 


Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  for 
the  following  reeson.  Hie  rule  will 
provide  two  methods  for  operators  to 
calculate  the  excess  moisture  in  high- 
rank  coal.  OSM  expects  that  most 
operators  of  small  to  medium  size  mines 
will  likely  prefer  to  continue  to  use  the 
ciurent  method  of  calculation  while 
operators  who  either  mine  a  large 
volume  of  coal,  or  mine  coal  with  a 
significant  variance  in  total  and 
iiifaerent  moisture,  will  use  the  other 
option  as  an  alternative  to  the  existing 
formula  used  to  determine  the  excess 
moisture  percentage.  Thus,  for  small 
operators  any  chaise  fiom  current 
practices  is  optional. 

Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100 million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  of  this  rule  and  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  on  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).42  U.S.C.  4332(2)(C). 
Tlw  EA  and  FONSI  are  on  file  in  the 
OSM  Administrative  Record. 

Author:  The  principal  author  of  tiiis 
rule  is  Dr.  Kewal  Kohli,  Mining 
Engineer.  OfBce  of  Sur&ce  Mining,  U.S. 
Department  of  the  Interior.  3  Parkway 
Center.  Pittsburgh.  PA  15220.  hiquiries 
with  respect  to  the  rule  should  be 
directed  to  Dr.  Kohli  at  the  address  and 
telephone  specified  under  FOR  FURTHER 
MFORMATION  CONTACT. 

List  of  Snbfects  in  30  CFR  Part  870 

Incorporation  by  refarence.  Reporting 
and  recordkeeping  requirements. 
Surface  mining.  Undecground  mining. 

Dttad:)u)y2.1997.  *^ 


Assistant  Secretary,  Land  and  lAinetala 
kkuiagement. 

Accordingly,  30  CFR  part  870  is 
amended  as  set  forth  below: 

PART  870-nABANDONED  MINE 
RECLAMATION  RJND-FEE 
COLLECTION  AND  COAL 
PROOUCnON  REPORTINQ 

1.  The  authority  citation  for  part  870 
is  revised  to  read  as  follows: 


AnOerity:  30  U.S.C.  1201  at  seq. 

2.  Section  870.5  is  amended  by 
revising  definitions  of  "excess 
tnoisture."  "inherent  moisture"  and 
"total  moisture"  to  read  as  follows: 

{870.5    DaAnitions. 

*        •        •        *        * 

Excess  moisture  means  the  difiisrence 
between  total  moisture  and  inherent 
moisture,  calculated  according  to 
§  870.19  for  high-rank  coals  or  the 
difference  between  total  moisture  and 
inherent  moistiue  calculated  according 
to  §  870.20  for  low-rank  coals. 


Inherent  moisture  means  moisture 

that  exists  as  an  integral  part  of  the  coal 

seam  in  its  natural  state,  including 

water  in  pores,  but  excluding  that 

present  in  macroscopically  visible 

fractures,  as  determined  accoitting  to 

§  870.19(a)  or  §  870.20(a). 

•        •      '■•"■''  ..«•■'  ■  ■'■• 
, .  <' .-'"    .'  .■"-   -  . 

Total  moistme  means  jthe  measure  of 
weight  loss  in  an  air  atmosphere  under 
rigidly  controlled  conditions  of 
temperatiue,  time  and  air  flow,  as 
determined  according  to  either 
§  870.19(a)  or  §  870.20(a). 

3.  Section  870.18  is  revised  to  read  as 
follows: 

{870.18   QanarairulaafDrcaieulating 
I  HMiatura. 


If  you  are  an  operator  who  mined  coal 
after  Jime  1988,  you  may  deduct  the 
weight  of  excess  moisture  in  the  coal  to 
determine  reclamation  fees  you  owe 
under  30  CFR  870.12(bH3)(i).  Excess 
moisture  is  the  difference  bet«veen  total 
mdisture  and  inherent  moisture.  To 
calculate  excess  moisture  in  IflGH'iank 
coal,  follow  S  870.19/  To  calculate 
excess  moisture  in  LOW-rank  coal, 
follow  §  870.20.  Report  your 
calculations  on  the  OSM-1  form.  Coal 
Reclamation  Fee  Report,  for  every 
calendar  qiiarler  in  which  you  claim  a 
deduction.  Some  cautions: 

(a)  You  or  your  ciistomer  may  do  any 
test  required  by  §§  870.19  and  870.20. 
But  whoever  does  a  test,  you  are  to  keep 
test  results  and  all  related  records  for  at 
least  six  years  after  the  test  date. 

(b)  If  OSM  disallows  any  or  all  of  an 
allowmce  for  excess  moisture,  youinust 
submit  an  additional  fee  plus  intere^" 
computed  according  to  §  870.15(c)  and 
penalties  computed  according  to 

§  870.15(f). 

(c)  The  following  definitions  are 
applicable  to  {$  870.19  and  870.20. 
ASTM  standards  D4596-93.  Standard 
Practice  for  Collection  of  Channel 
Samples  of  Coal  in  a  hiine;  D5192-91, 
Standard  Practice  for  Collection  t^  Coal 
Samples  from  Core;  and,  D1412-93, 


UMI 
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Standard  Test  Method  for  Bquilibrium 
Moisture  of  Coal  at  96  to  97  Percent 
Relative  Humidity  and  3CPC  are 
incorporated  by  reference  as  published 
in  the  1994  Annual  Book  of  ASTM 
Standards,  Volume  05.05.  The  Director 
of  the  Federal  Register  approved  this 
incorporation  by  refisrence  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Each  applicable  ASTM 
standard  is  incorporated  as  it  exists  on 
the  date  of  the  approval,  and  a  notice  qf 
any  change  in  it  will  be  published  in  the 
Federal  Register.  You  may  obtain  copies 
from  the  ASTM,  100  Barr  Harbor  Drive, 
West  Conshohocken,  Pennsylvania 
19428.  A  copy  of  the  ASTM  standards 
is  available  for  inspection  at  the  OfBce 
of  SurfiK»  Mining  Reclamation  and 
Enforcement,  Administrative  Record, 
Room  101, 1951  Constitution  Avenue, 
NW.,  Washington.  DC,  or  at  the  Office 
of  the  Federal  Reg^ter,  800  North 
Capitol  St,  NW.,  Suite  700,  Washington. 
DC 

(1)  As-diipped  coal  means  raw  or 
prepared  coal  that  is  loaded  for 
shipment  from  the  mine  or  loading 
fecUity. 

(2)  Blended  coal  means  coals  of 
various  qualities  and  predetermined 
quantities  mixed  to  control  the  final 
product 

(3)  Channel  sample  means  a  sample  of 
coal  collected  according  to  ASTM 
.standard  D4596-93  from  a  channel 
extending  bom  the  top  to  the  bottom  of 
a  coal  seam. 

(4)  Commingled  coal  means  coal  from 
different  sources  and/or  types  combined 
prior  to  shipment  or  use. 

(5)  Core  sample  means  a  cylindrical 
sample  of  coal  that  represents  the 


thickness  of  a  coal  seam  penetrated  by 
drilling  according  to  ASTM  standard 
D5192-gi. 

(6)  Correction  fdStor  means  the 
difference  between  the  equilibrium 
moisture  and  the  inherent  moisture  in 
low  rank  coals  Cor  the  purpose  of 
$870.20(a). 

(7)  Equilibrium  moisture  means  the 
moisture  in  the  coal  as  determined 
throuoh  ASTM  standard  D1412-93. 

(8)  High-tank  coals  means  anthnadte, 
bituminous,  and  subbitnminous  A  and 
B  coals. 

(9)  Low-rank  coak  means 
subbituminous  C  and  lignite  coals. 

(10)  Slurry  pond  means  any  natural  or 
artificial  pond  or  lagoon  used  for  the 
settlement  and  draining  of  the  solids 
from  the  slurry  lesultii^  from  the  coal 
washiiuj  process. 

(11)  Tipple  coal  means  coal  from  a 
mine  or  loading  facility  that  is  ready  fDr 
shipment 

4.  Sections  870.19  and  870.20  are 
added  to  read  as  follows: 


1870.19   Howtocalciilala 
in  nmrr^wnn 


iHOlSlllie 


Here  are  the  requirements  for 
calculating  the  excess  moisture  in  high- 
rank  coals  for  a  calendar  quarter.  ASTM 
standards  D2234-89,  Standard  Test 
Methods  for  Collection  of  a  Gross 
Sample  of  Coal;  D3302-91,  Standard 
Test  Method  for  Total  Moisture  in  Coal; 
D5192-91,  Standard  Practice  for 
Collection  of  Coal  Samples  from  Core; 
Dl412-g3,  Standard  Test  Method  for 
Equilibrium  Moisture  of  Coal  at  96  to  97 
Percent  Relative  Humidity  and  3€^C; 
and,  D4596-93,  Standard  Practice  for 
Collection  of  Channel  Samples  of  Coal 
in  a  Mine  are  incorporated  by  reference 


as  published  in  the  1994  Annual  Book 
of  ASTM  Standards,  Volume  05.05.  The 
Director  of  the  Federal  Register 
approved  this  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Each 
applicable  ASTM  standard  is 
incorporated  as  it  exists  on  the  date  of 
the  approval,  and  a  notice  of  any  change 
in  it  ivill  be  published  in  the  Federal 
Register.  You  may  obtain  copies  from 
the  ASTM,  100  BazT  Harbor  Drive,  West 
Conshohocken,  Pennsylvania  19428.  A 
copy  of  the  ASTM  standards  is  available 
for  inspectioii  at  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Adndnistrative  Record,  Room  101, 1951 
Constitution  Avenue,  NW.,  Washington, 
DC,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St,  NW.. 
Suite  700,  Washington.  DC 

(a)(1)  Calculate  the  excess  moisture 
percentage  using  one  of  these  equations: 

EM  =  TM-IM 


or 


EM-TM 


V  100-ImJ 


(2)  EM  equals  excess  moisture 
percentage.  TM  equals  total  as-shipped 
moisture  percentage  calculated 
according  to  Table  1  of  this  section.  IM 
equals  iiiherent  moisture  percentage 
cdculated  according  to  Table  2  of  this 
section. 

(b)  Multiply  the  excess  moisture 
percentage  by  the  tonnage  from  the 
bonafide  sales,  transfers  of  ownership, 
or  uses  by  the  operator  during  the 
quarter. 

BMJJNQ  CODE  4Sie-e6-H 
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Tabtol 


I  SS 


Calculating  TOTAL  moistura  parcantaga  in  HIGH-rank  coala  ^ 

OoMd  aad  iMt  escn  oiy  you  snip 

Convwt  diHy  tMt  neulto  to  quarterly  flgurM 

orueecoel^ 

MM  report  Uieiii  ^ 

Coiaci  a  sOTpla  or  a»«Npped  or  uaed 
coal.  Folew  pmaduTie  in  ASTM 
Oa234-«. 

Teal  fie  aaavla  for  diiy  tdW  moMura 
paKanlBoa.  Fohw  laboralQfy 

inASTMOSaOa^. 

1.  Miaiplydaly  total  woialurapercenlaga  by  daly  tonnage  aWpped  or  uaed.  You 
now  have  daiy  total  moMura  tonnage. 

2.  Add  up  dalyiqial  moisture  tonnege  tor  tie  quarter. 

3.  Add  up  daly  tonnage  ahipped  or  ueed  hi  the  quarter. 

4.  DMde2by3. 

Report  this  totol  moistuie  peroemege  in  higlwenk  ooel  for  the  quertor  on  OSM-1. 

OMain  pHor  06M  approval  for  uaa  or 

'  8aefS70.18fDrtieinoo(poralionbyreiMerKeoflhaASTiyistandardt.                                                                            | 

AG 


1997 


UMI 
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Calculating  INHERENT  moistura  parcanlaga  in  HIGH-ranIc  coala 


ChooMfrom  Swiysto 
eoHtct  and  tMt  ▼ 

FIrrt 

proceduret  hi  ASTM  D5182>91. 

iMinw  ■anipw  10  Miinwie 
Hinerani  nwiwufe.  ronow 
laboratory  prooedurM  in  ASTM 
D1412-93. 

Ors«cond 

CoHect  a  charmal  sarnpla.  FoNomt 
procedures  in  ASTM  D4596-93. 

Tast  tha  sampla  to  aslimate 
inharani  iwoistura.  FoHow 
laboratory  prooaduraa  in  ASTM 
D1412-93  or  ASTM  D33Q2-91 . 

Or  third 

ai  ihtooad  coaL  tioolacoal 
oommiriglad  ooal,  or  ooal  firom 
slunv  Bonds  FoikMr  omoaduiaa 
lnASTMD2234-89. 

I  ail  Via  sampia  V  ainmaia 
inharani  moistura.  Fomw 
laboratory  prooaduraa  in  ASTM 
01412-93. 


^  Saa  1870.19  for  ttw 
Ooia  sampMiQ  was 


ChooM  from  2  wiys  to  tiRM 
tha  nouHs  for  quaitorly 


thotists  ond 

▼ 

First 


tost  onoa  aach  (luartor.  Report  isst  rasuRs  tor  toat  Quartor  on  OSM>1. 
naao  no  oonvansig,  inay  ara  n  quarvny  utms  aaaaoy. 


Colaetand 

TaatiasuNs 


riasls  B  74  iimiifi  hasalna  and  iir<dais  as  fnSfw 

Fornpofting  ntonOtt  1»24 . . . 

Coiact  and  tast  one  sampto  aad)  inorMh.  Eadi  ^uartor,  calculato  a  waiQhiad 

avara9a  parosntaoaoi  inharant  moisturat 

a  MuWply  a  morwi  s  inharartf  woistura  paroarMaQa  by  tons  produced  or  shipped. 

Tou  now  nave  ina  moran  ■  svierarR  mowura  airviaga. 
a  Add  up  3  morMhs  of  awl  iraiarant  moielura  tormaQa. 
a  Divide  l>y  Ions  produced  or  shipped  in  Ihoee  3  months. 
Raoort  Itia  Quarter^  wMiohled  avaraoa  oeroenlaoa  on  OSM>1. 


ftytfwlMtflWBnfflMnCfWui 

report  in  the  folowinQ  4  Quertera   Ofw 
a  Add  to  the  annual  sarnpte 

a  Dividaby24. 

Report  the  waiQhIad  avaraQa 


12 


peroenla9e  the  inherent  inoislura  paroertfaQas  fer  the 


onOSM-l. 


by  rafsrarweof  the  ASTM  i 
by  iw  ASTM  allscliva  January  1. 1992. 


SILUNQ  OOOE  4310-OS-C 
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Here  are  the  raquiremwits  for 
nelcniliting  Ae  exceu  moisture  in  low- 
rank  coals  far  a  calendar  quarter.  ASTM 
standards  D2234-«9,  Standard  Test 
MBthodsfor  CoU9cti<m  of  a  Gross 
Sonpis  of  Coal:  D3302-91 ,  Standard 
Test  Method  for  Total  Mmsture  in  Coal; 
and.  D1412-4I3,  Standard  Test  Method 
forBqiuUa»ittm  Moisftire  of  Coal  at  96 
to  97  Psrcud  Relative  Humidity  and 
JO^Care  incoroorated  by  lefaseiUie  as 
published  in  Oe  1994  Annual  Book  of 
ASTM  Standards.  Volume  05.05.  The 
DIractar  of  die  Federal  RagistBr 
appravod  this  incoiporation  by 

I  in  accordance  with  5  U^.C 


552(a)  and  1  CFR  part  51.  Each 
applicable  ASTM  standard  is 
incorporated  as  it  exists  on  the  date  of 
the  approval,  and  a  notice  of  any  change 
in  it  Mdll  be  published  in  the  Federal 
Registar.  You  may  obtain  copies  from 
the  ASTM,  100  Barr  Harbor  Drive,  West 
Condiohockaii,  Pennsylvania  19428.  A 
copy  of  the  ASTM  standards  is  available 
for  inspection  at  the  Office  of  Surfoce 
NQning  Reclamation  and  Enforcement, 
Administrative  Record.  Room  120, 1951 
Constitution  Avenue,  NW.,  Washington, 
DC,  or  at  the  OfBce  of  the  Federal 
Register,  800  North  Capitol  St.  NW., 
Suite  700,  Washington,  DC 

(aXl)  Calculate  the  excess  moisture 
percentage  using  (me  of  these  equations: 


EM  =  TM-IM 


EM 


I         100-IMJ 


(2)  EM  equals  excess  moisture 
percentage.  TM  equals  total  as-shipped 
moisture  percentage  calculated 
according  to  Table  1  of  this  section.  IM 
equals  liferent  moisture  percentage 
c^culated  according  to  T^les  2  and  3   ' 
of  this  section. 

(b)  Multiply  the  excess  moisture 
perceirtage  oy  the  tonnage  firom  the  bona 
fide  sales,  transfers  of  ownership,  or 
uses  by  the  operator  during  tbs  quarter. 
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Collect  and  tost  MCh  day 

you  ship  or  uss  coal  ▼ 

CoNed  s  ssmple  of  ss-Mpped  or 
coal.  FoNowpraosdurasinASTM 
02234^. 

Calculating  TOTAL  moisture  parcantaga  In  LOW-rank  eoala  ^ 


Conysrt  tost  fwuttB  10  quarterly  flgufw  and  fspoft  thsm  ▼ 


Test 'Vw  tampia  for  daly  tatol  moMuia 
DTcentaQe  Fdow  lebofakw 
procaduTMinASTM  03302-01. 

Obtain  prior  OSM  approval  for  use  of 
othar  Droeadims 


Convert  daly  total  moMwe 


peioentooa  to  QuartMly  tatol  moWure 


moMwiv  peraeraiQv  oy  oeqr  vnnBBe  vi^peo  or  uaeo.  tou 


2.  Add  UP  daly  lotil  moliliMa  Ipfiaoe  tni  tie  ouartw. 

3.  Add  up  delytonnaoe  shipped  < 

4.  Olvide2by3. 


I  or  used  in  Mm  qusitor. 


Report  Ms  totti  noisiurs  psiosntoQS  in  tasHanii 
Coal  Redemelion  Fee  Report. 


coal  for  Ihe  qusrtsr  on  OSM-1 


See  §870.20  for  the  inoofporslion  byiefotencsof  ttis  A8TM 
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Calculating  INHERENT  moisturt  ptreentaga  In  LOW-rank  coals  ^ 


Coleet  and  iMt  ODM  ■  month  ▼ 

CoImsI  1  swnpic  of  M'^Mppsd  oofli. 
FoNow  procaduTM  in  ASTM 
D2234.89. 

TMt  th#  unipis  lot  SQuMbrfiNn 
moisturv.  FolOMf  labontorjf 

inASTiyiD1412-93. 


ConvtffttoA  iMuRs  to  quartoriy  flguffw  and  roporttlMMii  ▼ 

Caiculato  inharwit  moMura  pwoentaoa  for  tlw  quarttr 

•  Av«rag«th«  3  •quHbriummoMuraiMulttftom  your  monthly  iMls. 

•  Add  to  thi«wr>o»»CorwctiowF«cterlht  you  calculate  for  tht 
•ret  quarter  aooonflng  to  Tabia  3  bakMr. 

Raport  Ihia  inhorant  moMura  paroantaga  for  tha  quartar  on  OSM-1 . 


^     8aaS870.20  for  tha  incorporation  by  reference  ofthaASTM  standards. 
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Calculating  tiM  Corraction  Factor  for  Tabto  2  ^ 

CoRtcl  Slid  tMt  In  th#  fbvt  Qutittr  s 

OMUCtlBn  It  IMM|v 

Convwt  tMt  fwalli  imo  ■  cemcUon  fMlor  for  aR  qiMrtorly 
rapoffto  ^ 

Colici  16  MniplM  VmI  m  rapreienMiw  of  tfw 
entke  sewn  von)  flVMhiy 
eiposed.  unwoalhorod  cool  Mom 
face.  Folow  procoduros  in  ASTM 
D1412-93Appendb(X1. 

Uat  ftt  test  roeulls  to  cilculole  ■  eorradton  fMlor 

•  AMragelhelSinheranlmoialuraraauKiftomyourtosti. 

•  AMfogefto  15  oqunriummoiiluraraeuNi  from  your  toola. 

•  SuMradVwavofagooqunflummoiahao  from  tie  avoraoo 
inherani  moielure. 

Test  each  somple  lot  tuo  thinQsi 
e     Inheiont  inoialufo 
a    ^uMbffuR)  moistufo. 

pAikttM  I^^MW^^toWW  IWW^^tffcWMtt  fat 

ASTM  D1412-Q3  Appondbc  XI. 

You  now  hove  0  oonodon  fiMtor  for  ttie  5raC  puvtor  Sw  dadudon  is 
tol<on.  and  lirtar  quarters.  OaemnToMe  2  obo^  You  may  chonpe 
flw  oonooHon  foctor  at  any  time  by  rapaoling  flw  atopa  in  Ma  table. 

A  oorradion  factor  apples  to  oniy  the  tMndi  you  sampia.  Ifyoumina 
multipte  benchea  or  aaama  aimuRanaouoiy.  you  may  oombbia  ttie 
eampM  reauils  aom  the  dMsranl  bandiee  or  eeame  to  calouiato  an 
aworaga  oonocHon  fMlor.  You  may  updato  the  oonocHon  fMlor  by 
lapooang  the  prooadurea  or  incoiporaBng  new  teal  foauHs  vMi  the 
inWalrasuN. 

^  SeeS870.20fiorlheincorpor«lionbyfOfsronoeorthoASTMslmd«di. 

» 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

QowfMiMntwkto  Qrants  MMwysiTMnt 


r:  Office  of  Kfanagement  and 
BudgBt. 

action:  Final  Revision  of  OMB  Circulars 
A-21,  A-«7.  A-102.  A-110  and  A-122 
and  Interim  Final  Revision  of  OMB 
Circular  A-110. 


r.  The  Office  of  Management 
and  BudgM  (OMB)  is  issuing  final 
revisions  to  five  OMB  circulars  and,  in 
addition.  OMB  is  issuing  interim  final 
amendments  to  one  of  these  circulars  to 
reflect  the  Single  Audit  Act 
AmMidments  of  1996.  The  five  Circulars 
are  A-21  (''Cost  Principles  for 
Educational  Institutions").  A-87  ("Cost 
Principles  for  State  and  Local 
Governments").  A-102  ("Grants  and 
Cooperative  Agreements  %vith  State  and 
Local  Governments").  A-110  ("Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Educaticm,  Hospitals,  and  Other 
Non-Profit  Organizations"),  and  A-122 
("Cost  Principles  for  Non-Profit 
Oiganizations").  The  purpose  of  these 
revisions  is  to  provide  a  conditional 
exemption  from  OMB's  grants 
management  requirements  and  a 
conditional  class  deviation  from  the 
agencies'  (kants  Management  Conunon 
Rule  for  certain  Federal  grant  programs 
with  statutorily-authorixed  consolidated 
planning  and  consolidated 
administrative  funding,  that  are 
identffied  by  a  Federal  agency  and 
approved  by  the  heed  of  the  Executive 
departmMit  or  establishment 
Additionally.  OMB  is  issuing  interim 
final  confomiing  amendments  to 
Circular  A-110  to  reflect  the  enactment 
of  the  Single  Audit  Act  Amendments  of 
1996,  the  recent  rescission  of  OMB 
Qrcular  A-128  ("Audits  of  State  and 
Local  Governments"),  and  the 
consolidation  of  its  provisions  in  a 
revised  OMB  Circular  A-133.  "Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations." 
DATES:  The  final  revisions  and  interim 
final  amendments  are  effective 
September  29. 1997.  All  comments  on 
the  interim  final  amendments  should  be 
in  writing  and  must  be  received  by 
October  28, 1997.  Late  comments  will 
be  considered  to  the  extent  practicable. 
ADOnctlCT;  Comments  should  be 
mailed  to  Grants  Management  Audit 
Docket.  Office  of  Federal  Financial 
Management.  Office  of  Management  and 
Budget,  Room  6025  New  Executive 
Office  Building.  Washington,  DC  20503. 
Electronic  mail  (E-mail)  comments  may 


be  submitted  via  the  Internet  to 
kahlow_bdal.eop.gov.  Please  include 
the  fiill  body  of  E-mail  comments  in  the 
text  of  the  message  and  not  as  an 
attachment  Please  include  the  name, 
title,  organization,  postal  address,  and 
E-mail  address  in  the  text  of  the 
message. 

RW  RNITHER  MPOMIATION  CONTACT: 
Barbara  F.  Kahlow,  Office  of  Financial 
Federal  Financial  Management.  Office 
of  Management  and  Bu^et,  (202)  395- 
3053.  The  revised  OMB  Circulars  A-21. 
A-67.  A-102.  A-110,  and  A-122  are 
available  electronically  on  the  OMB 
Home  Page  at  http:// 
www.whitehouse.gov/WH/EbP/omb. 
These  revised  Circulars  are  also 
available  in  paper  format  by  contacting 
the  OMB  Publications  Office  at  (292) 
395-7332.  "^ '- 

•UPPLBCNTARY  MFOfMATION:  On  May 
14. 1997,  the  Office  of  Management  and 
Budget  (OMB)  proposed  a  revision  (62 
FR  26577)  of  OMB  Circulars  A-21, 
"Cost  Principles  for  Educational 
Institutions,"  A-87,  "Cost  Principles  for 
State  and  Local  Governments,"  A-102, 
"Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments,"  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and 
^raements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Oi:^nizations,"  and  A-122,  "Cost 
Principles  for  Non-Profit 
Organizations."  The  proposal  would 
provide  a  conditional  exemption  from 
OMB's  grants  management  requirements 
and  a  conditional  class  deviation  from 
the  agencies'  Grants  Management 
Common  Rule  (GMCR)  for  certain 
Federal  grant  programs  with^statutorily- 
authorized  consolidated  planning  and 
consolidated  administrative  funding, 
that  are  identified  by  a  Federal  agency 
and  approved  by  the  head  of  the 
Executive  department  or  establishmmt 

This  exemption  could  be  granted  to 
related  Federal  non-entiUement  grant 
programs  which  are  administered  by 
State  and  local  governments  and  which 
have  the  following  characteristics:  the 
related  programs  (1)  serve  a  common 
program  purpose,  (2)  have  specific 
statutorily-authorized  consi^idated 
planning  and  consolidated 
administrative  funding,  and  (3)  are 
administered  by  State  agencies  which 
are  funded  mosUy  by  non-Federal 
sources.  In  order  to  promote  efficiency 
in  the  State  and  local  program 
administration  of  such  related  programs. 
Federal  agencies  could  exempt  thme 
covered  State-administered,  non- 
entiUement  grant  programs  from  Federal 
grants  management  requirements  in 
OMB  Circulars  A-21.  A-87,  A-110,  and 


A-122,  and  the  GMCR.  The  exemptions 
would  be  from  all  but  the  allocabUity- 
of-costs  provisions  of  Circulars  A-21 
(Section  C,  subpart  4),  A-67 
(Attachment  A,  subsection  C.3),  and  A- 
122  (Attachment  A,  subsection  A.4),  and 
from  all  of  the  administrative 
requirements  provisions  of  Circular  A- 
110  and  the  GMCR. 

A  Federal  agency  would  have  the 
discretion  to  exempt  a  Federal  grant 
program  from  the  Federal  grants 
management  requirements.  A  Federal 
agency  shall  consult  with  OMB  during 
its  consideration  of  whether  to  grant 
such  an  exemption. 

If  a  Federal  agency  exempts  a  Federal 
grant  program  from  these  requirements, 
a  State  would  only  qualify  if  it  adopts 
its  own  wrritten  fiscal  and  administrative 
requirements  for  expending  and 
accounting  for  all  funds,  which  are 
consistent  with  the  provisions  of  OMB 
Circular  A-87,  and  extends  such 
requirements  to  all  subrecipients.  These 
fiscal  and  administrative  requirements 
must  be  sufficiently  specific  to  ensure 
that:  funds  are  used  in  compliance  with 
all  applicable  Federal  statutory  and 
regulatory  provisions,  costs  are 
reasonable  and  necessary  for  operating 
these  programs,  and  funds  are  not  to  be 
used  for  general  expenses  required  to 
cany  out  other  responsibilities  of  a  State 
or  its  subrecipients.  If  a  State  does  not 
adopt  such  fiscal  and  administrative 
requirements,  then  it  woidd  continue  to 
be  subject  to  the  Federal  grants 
management  requirements. 

Response  to  Comments 

OMB  received  eight  comment  letters: 
three  from  Federal  agencies,  one  from  a 
local  government,  two  from  universities, 
one  from  a  non-profit  organization,  and 
one  from  an  interest  group.  Four  of  the 
letters  did  not  address  the  substance  of 
the  proposed  revisions.  The  letter  from 
the  local  government  asked  if  the 
proposal  had  any  relationship  to  the 
recent  revision  of  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations,"  on  June 
24, 1997  (62  FR  35278);  in  response  to 
this  question,  these  revisions  are  not 
related  to  that  revision  of  Circular  A- 
133.  The  letter  from  the  non-profit 
organization  raised  concerns  about 
certain  other  provisions  in  OMB 
Circular  A-122  which  are  unrelated  to 
the  proposal;  OMB  will  consider  these 
concerns  in  connection  with  its  review 
of  Circular  A-122.  A  letter  from  one  of 
the  Federal  agencies  requested  an 
unrelated  change  to  the  GMCR  and 
OMB  Circular  A-110;  the  issue  raised 
will  be  considered  during  OMB's  futiue 
review  of  those  provisions.  A  letter  from 
another  Federal  agency  raised  concerns 
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about  OMB's  denial  of  certain  other, 
unrelated  waivm  requests  firom  that 
agency  which  would  have  been- 
applicable  only  to  that  agency'a,^rant 
prMrams. 

l^e  other  four  letters  addressed  the 
substance  of  the  proposed  revisions. 
The  interest  group  conunenter 
supported  the  proposed  revisions  and 
recommended  that  the  flexibility 
afforded  to  State-administered  phigrams 
be  extended  to  local-administered 
programs.  This  recommendation  for 
flexibility  for  local-administered 
programs  will  be  considered  during 
OKffi's  future  review  of  the  five 
circulars. 

The  two  university  commenters 
objected  to  the  proposal  because  of  its 
possible  effect  on  those  subrecipients, 
including  subcontractors,  that  are 
imiversities.  Specifically,  the  university 
commenters  preferred  to  be  subject  only 
to  OMB  Circulars  A-21  and  A-110  (and 
not  also  to  State  grants  management 
requirements)  because  "We  ^ve  foimd 
that  state  government  does  not  always 
do  a  good  job  communicating  to  us  what 
the  guidelines  are  for  a  given  program." 
The  university  commenters  stated  that 
they  are  &miliar  with  Circulars  A-21 
and  A-110  and  "have  systems  in  place 
to  deal  with  them."  Finally,  the  Federal 
agency  conunenter  found  the  proposal 
unclear  and  felt  that  "the  funding 
agency  needs  to  have  not  only 
accountability,  but  also  the  consistent 
accountability  afforded  by  currently 
imposed  Federal  cost  principles  and 
uniform  administrative  requirements." 
The  conunenter  raised  a  concern  about 
the  possible  inefficiency  of  having  more 
than  one  State  grants  management 
system,  with  one  for  exempted  grant 
programs  (and  other  State  programs), 
and  one  for  the  rest  of  the  Federal  grant 
programs. 

OMB  would  also  be  concerned  if  the 
proposed  changes  increased  burden  on 
State  grantees  or  their  subrecipients,  as 
the  three  commenters  apparently 
believed.  Hovrever,  State  grants 
management  requirements  instead  of 
Federal  grants  management 
requirements  currenUy  apply  to  several 
previously-exempted  Federal  programs 
as  well  as  to  State-funded  programs 
which  have  no  Federal  funding.  In  1981 
and  1982,  OMB  waived  the  application 
of  Qrculan  A-21,  A-87,  A-102.  A-110, 
and  A-122  for  certain,  selective  State- 
administered  programs.  As  a 
consequence,  OKffl  believes  that  the 
addition  of  programs  with  shared, 
statutorily-authorized  consolidated 
planning  and  conaoUdated 
administrative  funding  with  these 
alreedy-exemptad  progranis  would  not 
result  in  additional  biuden  on 


subrecipients  and  would  not  rtault  in 
increased  inefficiency.  Since  OMB  does 
not  believe  that  any  negative  effects  on 
grantees  or  subrecipients  will  ensue 
from  the  proposed  revisions,  OMB  is 
finalizing  them. 

Accormngly,  to  provide  such  a 
conditional  exemption,  OMB  is 
adopting  the  proposed  revisions  and 
amendi^:  Section  A.3  of  Circular  A-21; 
Attachment  A  Section  A.3  of  Circular 
A-87;  Section  2  of  Qrcidar  A-102; 
Subpart  C  of  Cinnilar  A-110  (as  a  new 

Section .29  instead  of  as  Section 

.45  as  proposed);  and.  Attachment 

A  Section  A  of  Circular  A-122.  The 
amendments  are  set  forth  below. 

Interim  Final  Confonning  Ammdnients 

In  addition  to  adopting  the  pn^xMed 
revisions  to  the  five  drculars,  OI^  is 
also  making  conforming  amendments  to 
Circular  A-110  to  reflect  the  enactment 
of  the  Single  Audit  Act  Amendments  of 
1996  (Public  Law  104-156, 110  Stat 
1396)  and  OMB's  rescission  of  Circular 
A-128  ("Audits  of  State  and  Local 
Governments")  and  its  issuance  of  the 
June  24, 1997,  revision  of  OMB  Circular 
A-133  (62  PR  35278,  June  30, 1997). 
The  provisions  of  the  1996  Act  and  of 
the  revised  Circrdar  A-133  apply  to 
audits  of  fiscal  years  beginning  after 
June  30, 1996.  The  revised  Circular  A- 
133  co-locates  audit  reqiurements  for 
States,  local  governments,  and  non- 
profit oiganizations.  As  a  consequence, 
OMB  rescinded  OMB  Circular  A-128. 

Cuirentiy,  Circular  A-110  refers  to  the 
Single  Audit  Act  of  1984  (which  was 
superseded  by  the  1996  Act),  to  Circiilar 
A-128  (which  was  rescinded),  and  to 
the  formw  version  of  OMB  Circular  A- 
133  (which  covered  only  non-profit 
organizations,  and  did  not  cover  State 
and  local  governments).  These  interim 
final  conforming  amendments  update 
these  references.  Additional  conforming 
changes  were  made  to  conform  with  the 
1996  Act  and  revised  Circular  A-133 
(e.g.,  to  reflect  that,  under  the  1996  Act, 
all  non-profit  hospitals  are  now  subject 
to  the  Act). 

OMB  has  determined,  under  5  U.S.C. 
553(b)(B),  that  good  cause  exists  to  issue 
these  conforming  amendments  on  an 
interim  final  basis.  The  conforming 
amendments  update  the  references  to 
the  applicable  statute  and  circulars,  by 
replacing  the  superseded  references 
with  current  ones.  Moreover,  imder  the 
Single  Audit  Act  Amendments  of  1996, 
the  provisions  of  the  1996  Act  (which 
are  reflected  in  the  revised  O^ 
Circular  A-133)  provide  standards  that 
are  effective  for  audits  of  fiscal  yean 
beginning  alter  Jtme  30, 1996. 
Accordingly,  OMB  has  determined  that 
issuing  a  proposal  for  comment  on  these 


confcHming  amendments  would  be 
"impractical,  unnecessary,  and  contrary 
to  the  public  interest" 

Availability  of  Revised  Ciicnlais 

OMB  has  prepared  updated  versions 
of  the  five  circulars,  as  amended  herein. 
The  revised  OMB  Circulars  A-21,  A-87. 
A-102,  A-110,  and  A-122,  a*  amended 
herein,  are  available  electronically  on 
the  Olip  Home  Page  at  http:// 
wwwrVhitehouse.govAVH/EOP/omb. 
These  revised  Circulars,  as  amended 
herein,  are  also  available  in  paper 
format  by  contacting  the  OKffl 
Publications  Office  at  (202)  395-7332. 
JoMph).Miiiarik. 
Acting  Director. 

1.  OMB  hereby  amends  Circulan  A— 
21,  A-87,  A-102,  A-110.  andA-122  by 
adding  the  three  paragraphs  that  follow, 
regarding  "Conditional  exemptions,"  at 
the  specified  places  in  each  Circular  (1) 
as  a  new  paragraph  d  under  A.3  Purpose 
and  Scope,  Application  of  Circular  A-    . 
21;  (2)  as  a  new  paragraph  e  under 
Attachment  A,  A.3  Purpose  and  Scope, 
Application  of  Circular  A-87;  (3)  as  a 
new  paragraph  j  under  Section  2,  Post- 
award  Policies  of  Cinndar  A-102;  (4)  as 

a  new  Section .29  undm  Subpart  C, 

Post-award  Requirements  of  Circular  A- 
110;  and,  (5)  as  a  new  paragraph  7  under 
Attachment  A,  A.  Basic  Considerations 
of  Circular  A-122: 

Conditional  exemptions.  (1)  OMB 
authorizes  conditional  exemption  from 
OMB  administrative  requirements  and 
cost  principles  circulars  for  certain 
Federal  programs  with  statutorily- 
authorized  consolidated  planning  and 
consolidated  administrative  funding, 
that  are  identified  by  a  Federal  agency 
and  approved  by  the  head  of  the 
Executive  department  or  establishment 
A  Federal  agency  shall  consult  %vith 
OMB  during  its  consideration  of 
whether  to  grant  such  an  exemption. 

(2)  To  promote  efficiency  in  State  and 
local  program  administration,  when 
Federal  non-entidement  programs  with 
common  purposes  have  specific 
statutorily-authorized  consolidated 
planning  and  consolidated 
administrative  funding  and  where  most 
of  the  State  agency's  resources  come 
from  non-Federal  sources.  Federal 
agencies  may  exempt  these  covered 
State-administered,  non-entitiement 
grant  programs  from  certain  OMB  grants 
management  requirements.  The 
exemptions  would  be  from  all  but  the 
allocability  of  costs  provisions  of  OMB 
Circtdan  A-87  (Attachment  A, 
subsection  C3),  "Cost  Principles  for 
State,  Local,  and  Indian  Tribal 
Governments,"  A-21  (Section  C,  subpart 
4),  "Cost  Principles  for  Educational 


45936 


F«d«nl  Regtoter  /  Vol.  62.  No.  168  /  Friday,  August  29.  1997  /  Notices 


1997 


Institutions,"  and  A-122  (Attachment 
A.  subsection  A4).  "Cost  Principles  for 
Non>Profit  Oiganizations,"  and  from  all 
of  the  administrative  requirements 
provisions  of  OMB  Circular  A-110, 
"Uniform  Administradve  Reqtiiranents 
fax  Grants  and  Agreements  with 
Institutions  of  H^er  Education, 
Hospitals,  and  Other  Non-Profit 
Oiganizations,"  and  the  agencies'  grants 
management  common  rule. 

(3)  When  a  Federal  agency  provides 
this  flexibility,  as  a  prenquisite  to  a 
State's  exercising  this  option,  a  State 
must  adopt  its  own  writtan  fiscal  and 
administrative  requirements  for 
expending  and  accoimting  for  all  fonds, 
«^ich  are  crasistent  with  the 
provisicms  of  OMB  Circular  A-417,  and 
tnrttnd  f  Mrh  policiM  to  ^^^ 


subrecipients.  These  fiscal  and 
administrative  requirements  must  be 
sufficienUy  specific  to  ensure  that: 
funds  are  used  in  compliance  with  all 
applicable  Federal  statutory  and 
regulatory  provisions,  costs  are 
reasonable  and  necessary  for  operating 
these  programs,  and  funds  are  not  be 
used  for  general  e^qienses  required  to 
carry  out  other  responsibilities  of  a  State 
or  its  subrecipients. 
2.  OMB  hereby  amends  paragraphs 

(aj,  (b)  and  (c)  of  Section .26  of 

OMB  Circular  A-110  to  read  as  fi^onirs: 


(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  orguiizations 
(including  hoepitab)  shall  be  subject  to 
the  audit  requirements  contained  in  the 


Single  Audit  Act  Amendments  of  1996 
(31  U.S.C  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations." 

(b)  State  and  local  gov«mments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7501- 
7507)  and  revised  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Ptofit  Organizations." 

(c)  For-profit  hospitals  not  covered  by 
the  audit  provisions  of  revised  OMB 
Circular  A-133  shall  be  subject  to  the 
audit  requirements  of  the  Federal 
awarding  agmcies. 

[FR  Doc  97-22828  Rlad  8-28-07;  8:45  ami 
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OEPARTMEMT  OF  AGRICULTURE 

7  CFR  Parts  3016  and  3019 

DEPARTMEHT  OF  ENERQY 

10  CFR  Part  600  " 

SMALL  BUSINESS  ADMINISTRATIOH 

13CFR  Part  143 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1260  and  1273 
DEPARTMENT  OF  COMMERCE 

15  CFR  Part  24 

OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Part  1403 
DEPARTMENT  OF  STATE 

22  CFR  Parts  135  and  145 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  International  Development 

22  CFR  Part  226 

UNITED  STATES  INFORMATION 
AGENCY 

22CFRPart518 

DEPARTMENT  OF  JUSTICE 

28  CFR  Parte  66  and  70 
DEPARTMENT  OF  LABOR 

29  CFR  Parts  95  and  97 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1470. 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  33 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  74  and  80 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parte  1207  and  1210  ^ 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart43 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  30  and  31 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  105-71  and  105-72 

DEPARTMENT  OF  THE  MTERIOR 

43CFRPart12 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart13 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Parte  74  and  92 

NATIONAL  SCIENCE  FOUNDATION 

45CFRPart602 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  tar  the  Arts 

45  CFR  Part  1157 

PMUonM  BiNJuwnwm  tor  nw 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2541  and  2543 
DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Parts  18  and  19 

Grwits  and  Cooperative  Agreemente  to 
State  and  Local  Governments, 
UnivereMee,  HoepHale.  and  Other  Non- 
profit Orgenizatione 

A0BICIE8:  Department  of  Agriculture, 
Department  of  Commerce,  Department 
of  Defense,  Department  of  Education, 
Department  of  Energy,  Etepartment  of 
Health  and  Human  Services, 
Department  of  the  Interior,  Department 
of  Justice.  Department  of  Labor, 
Department  of  State,  Department  of 
Transportation,  Department  bf  Veterans 
Afhirs,  Agency  for  International 
Development  (IDCA),  Corporation  for 
National  and  Community  Sovice, 
Environmental  Protection  Agency. 
Federal  Emergency  Management 
Agency,  Federal  Mediation  and 
Conciliation  Service,  General  Services 
Administration.  Institute  of  Museum 
and  Library  Services  (NFAH),  National 
Aeronautics  and  Space  Administration, 
National  Archives  and  Records 
Administration.  National  Endowment 
for  the  Arts  (NFAH),  National 
Endowment  for  the  Humanities  (NFAH), 
National  Science  Foimdation,  Office  of 
National  Drug  Control  Policy,  Small 
Business  Administration,  United  States 
InftHmation  Agency. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


46  CFR  Part  1174 

hialllirte  of  Muaeum  and^Ubrary 


45CFRPart1183 


r:  This  interim  final  revision  to 
the  agencies'  grants  management 
common  rule,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  and  the  agencies' 
codification  of  Office  of  Management 
and  Budget  [(MB)  Circular  A-110, 
"Uniform  Administrative  Requiremmts 
for  Grants  and  Agreements  with 
Institutions  of  Highw  Education,' 
Hospitals,  and  Other  Non-Profit 
Organizations."  is  issued  to  implement 
the  Single  Audit  Act  Amendments  of 
1996  and  the  June  24, 1997,  revision  of 
OMB  Circular  A-133,  "Audits  of  SUtes, 
Local  Governments,  and  N(m-Profit 
Organizations."  The  agencies'  rules 
provide  uniform  fiscal  and 
administrative  requirements  applicable 
to  all  types  of  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
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education,  hospitals,  and  other  non- 
profit oiganizations.  . 

OATM:  This  interim  final  rule  is 
effective  September  29, 1997.  Comments 
must  be  received  on  or  before  October 
28. 1997  in  order  to  be  assured  of 
consideration. 


:  Pers<»is  wishing  to  submit 
comments  on  this  interim  final  rule 
should  send  them  to  Charles  Gale. 
Director,  Office  of  Grants  Management, 
Department  of  Health  and  Hiunan 
Servicee.  A-102  Rulemaking  Docket. 
Room  51 7D,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W..  Washington.  DC  20201.  A  copy  of 
each  communication  submitted  will  be 
available  for  pubbc  inspection  and 
copying  dxuing  regular  business  hours 
(9:00  a.m.-S:30  p.m.  eastern  standard 
time)  at  the  above  address. 

ran  FUfTTHER  MFOfMATION  CONTACT: 
For  general  ifsues  regarding  this  interim 
final  rule,  contact  Charles  Gale. 
Director.  Office  of  Grants  Management. 
Department  of  Health  and  Human 
Services  (202)  690-6377.  For  agency- 
spedfic  issues,  see  contact  persons  for 
individual  agencies  in  preambles  of  the 
individual  agencies  below. 

8UPPLBSKTARY  MFOfMATION: 
Beckgronnd 

The  Single  Audit  Act  Amendments  of 
1996  (Public  Law  104-156. 110  Stat. 
1396)  and  the  June  24, 1997.  revision  of 
Office  of  Management  and  Budget 
(CyMB)  Circular  A-133,  "Audits  of 
States.  Local  Govenunents,  and  Non- 
profit Organizations,"  (62  FR  35278, 
)\me  30, 1997)  require  agencies  to  adopt 
in  codified  regulations  the  standards  in 
the  revised  C^cular  A-133  by  August 
29. 1997.  so  that  they  will  apply  to 
audits  of  fiscal  years  beginning  after 
June  30, 1996.  The  revised  Qicidar  A- 
133  co-locates  audit  requirements  for 
States,  local  governments,  and  non- 
profit organizations.  As  a  consequence. 
OMB  rescinded  0MB  Circular  A-128. 
"Audito  of  State  and  Local 
Governments." 

This  interim  final  rule  amends  the 
agencies'  grants  managemmit  cranmon 
rule.  "Uniform  Administrative 
Requirements  fcM-  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  and  the  agencies' 
codification  of  OMB  Qrcular  A-110. 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations."  to  implement  the  Single 
Audit  Act  Amendments  of  1996  and  the 
revised  OMB  Circular  A-133.  Some 
agencies  codified  only  one  of  the  two 


rules  and  these  agencies  will  only  be 
amending  their  appropriate  rules. 

Under  the  provisions  of  section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)). 
any  Department  of  Housing  and  Urban 
Development  (HUD)  proposed  or 
interim  final  rule  that  is  issued  for 
public  comment  is  subject  to 
{republication  Congressional  review  for 
a  period  of  15  days.  Therefore,  HUD  is 
not  joining  in  today's  conunon  rule  but 
is  adopting  the  common  amendments  in 
a  separate  rulemaking. 

Tfie  existing  agency  rules  refer  to  the 
Single  Audit  Act  of  1984  which  was 
replaced  by  the  Single  Audit  Act 
Amendments  of  1996,  the  rescinded 
OMB  Qrcular  A-128.  the  former  title  of 
OMB  Qrcular  A-133.  and  the  prior 
threshold  that  triggers  an  audit 
reqiurement.  This  interim  final  rule 
corrects  these  references.  Additional 
changes  were  made  to  conform  with  the 
Act  and  revised  Circular  A-133.  such  as 
to  reflect  that  all  non-profit  hospitals  are 
now  subject  to  the  Act,  and  to  reflect  the 
General  Accounting  Office's  revised 
terminology  for  financial  audits  in 
accordance  with  generally  accepted 
government  auditing  standards. 

Under  the  Administrative  Procediue 
Act.  to  issue  an  interim  final  rule 
without  a  prior  notice  of  proposed 
rulemaking,  it  is  necessary  to  make  a 
finding  that  issuing  a  proposed  rule 
would  be  impractical,  uimecessary,  and 
contrary  to  the  public  interest.  Since  the 
Single  Audit  Act  Amendments  of  1996 
and  revised  OMB  Circular  A-133. 
which  provide  standards  applicable  to 
non-Federal  entities,  are  effective  for 
audits  of  fiscal  years  begiiming  after 
June  30, 1996.  a  proposed  rule  would  be 
impractical,  uimecessary.  and  contrary 
to  the  public  interest. 

Impact  Analjrsis 

Executive  Order  12866 

Executive  Order  12866  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  "major"  rules,  which  are  defined  in 
the  Order  as  any  rufe  that  has  an  aimiial 
effect  on  the  national  economy  of  $100 
miUicm  or  more,  or  certain  odler 
specified  effects. 

The  participating  agencies  do  not 
believe  that  this  modification  to  the 
agencies'  grant  rules  will  have  an 
annual  impact  of  $100  million  or  more 
or  the  other  effects  listed  in  the  Order. 
However,  the  interim  final  rule  would 
result  in  some  savings  to  organizations 
administering  grants  or  sul^rants, 
primarily  due  to  the  increase  in  the 
threshold  (from  $25,000  to  $300,000) 
that  triggers  an  audit  requirement.  For 
this  reason,  the  participating  agencies 


have  determined  that  this  interim  final 
rule  would  not  create  a  major  rule 
within  the  meaning  of  the  Order. 

Regulatory  Flexibility  Act  of  1 980  , 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  requires  that,  for  each 
rule  with  a  "significant  economic   - 
impact  on  a  substantial  number  of  small 
entities."  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities  and  identifying  any  significant 
alternatives  to  the  rule  that  would 
minimize  the  economic  impact  on  smaU 
entities. 

The  participating  agencies  certify  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  interim  final  rule  does  not  affect  the 
amoxmt  of  funds  provided  in  the 
covered  programs,  but  rather  increases 
the  threshold  for  non-Federal  entities 
subject  to  audit,  thereby  reducing 
burden  on  some  small  entities. 

Unfunded  Mandates  Act  of  1995 

The  Unfunded  Mandates  Act  of  1995 
(Pub.  L.  104-4)  reqtures  agencies  to 
prepare  several  analytic  statements 
before  proposing  any  rule  that  may 
result  in  aimual  expendit\u«s  of  $100 
million  of  State,  local,  and  Indian  tribal 
governments  or  the  private  sector.  Since 
this  interim  final  rule  will  not  result  in 
expenditiires  of  this  magnitude,  the 
agencies  certify  that  such  statements  are 
not  necessary. 

Paperwork  Reduction  Act 

The  participating  agencies  certify  that 
this  interim  final  rule  will  impose 
additional  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  after  OMB  finalizes  the  new 
SF-SAC.  "Data  Collection  Form  for 
Reporting  on  Audits  of  States,  Local 
Govenunents.  and  Non-Profit 
Oganizations."  On  Jime  30. 1997.  OMB 
requested  public  comments  on  the 
proposed  SF-SAC  (62  FR  35302). 

Text  of  the  Comiium  Interim  Final  Rule 

The  text  of  the  common  interim  final 
rule  as  amended  in  this  document 
appears  below: 

PART__r-UNIFOIlM    W^  - 
AdMNISTRATIVE  REQUIREIinafTS 
FOR  QRANT8  AND  COOPERATIVE 
AQREEMENTS  TO  STATE  AND  LOCAL 
QOVERNMENT8 

1.  Section .26  is  amended  by 

revising  paragraphs  (a),  (b)  introductory 
text,  and  (b)(1)  to  read  as  follows: 
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(a)  Basic  Rule.  Grantees  and 
subgrantees  are  responsible  for 
obtaining  audits  in  accordance  with  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  States.  Local 
Governments,  and  Non-Profit   ' 
Organizations."  The  audits  shall  be 
made  by  an  independent  auditor  in 
accordance  with  generally  accepted 
government  auditing  standards  covering 
financial  audits. 

(b)  Subgrantees.  State  or  local 
governments,  as  those  terms  are  defined 
for  purposes  of  the  Single  Audit  Act 
Amen^ents  of  1996.  that  provide 
Federal  awards  to  a  subgrantee.  which 
expends  $300,000  or  more  (or  other 
amount  as  specified  by  OMB)  in  Federal 
awards  in  a  fiscal  year,  shall: 

(1)  Determine  wnether  State  or  local 
subgrantees  have  met  the  audit 
requirements  of  the  Act  and  whether    '^; 
subgrantees  covered  by  OMB  Circular 
A-110.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations."  have  met  the 
audit  requirements  of  the  Act. 
Commercial  contractors  (private  for- 
profit  and  private  and  governmental 
organizations)  providing  goods  and 
services  to  State  and  local  governments 
are  not  required  to  have  a  single  audit 
pOTformed.  State  and  local  goveraments 
should  use  their  own  procedures  to 
ensure  that  the  contractors  has  complied 
with  laws  and  regulations  afiiecting  the 
expenditure  of  Federal  funds; 


PART        —UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS.  AND 
OTHER  NON-PROHT  ORGANIZATIONS 

2.  Section ; .26  is  amended  by 

revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

.26  Non-Federal  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations 
(including  hospitals)  shall  be  subject  to 
the  audit  requirements  contained  in  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Oraanizations." 

(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7501- 


7507)  and  revised  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

(c)  For-profit  hospitals  not  covered  by 
the  audit  provisions  of  revised  OMB 
Circular  A-133  shall  be  subject  to  the 
audit  requirements  of  the  Federal 
awarding  agencies. 


Adoption  (rfConuiton  Interim  Final 
Rule 

The  adoption  of  the  common  interim 
final  rule  by  the  agencies  in  this 
document  appears  below. ,__ 

DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Office  of  ttM  Secrvtary 

7  CFR  Parts  3016  and  3019 
RIN  0506-AA10 

FOR  FURTHER  INFORMATKM  CONTACT: 
Patricia  Wensel.  Director.  Office  of  the 
Chief  Financial  Officer,  Planning  and 
Accoimtability  Division.  202-720-1175. 
AOOmONAL  SUPPLBMENTARY  R^ORMATION: 
USDA  is  joining  other  Federal  agencies 
in  making  the  common  rule 
amendments  in  7  CFR  Part  3016. 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  to  State  and 
Local  Governments."  and  7  CFR  Part 
3019,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitab,  and  Other  Non- 
Profit  Organizations."  USDA  is  adding 
amendments  in  Parts  3016  and  3019  to 
cross  reference  that  the  revised  Circular 
A-133  is  codified  verbatim  in  a  new 
Part  3052  of  title  7.  "Audits  of  States. 
Local  Governments,  and  Non-Profit 
Organizations."  The  new  Part  3052  and 
amendments  to  remove  the  existing 
audit  requirements  firom  7  CFR  Part 
3015,  "Uniform  Federal  Assistance 
Regulations."  and  7  CFR  Part  3051. 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions."  are  published  as  an 
interim  final  rule  elsewhere  in  this 
Federal  R^bter.  Additionally.  USDA 
has  published  a  notice  in  this  Federal 
Register  to  withdraw  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
October  17, 1995,  because  the  Single 
Audit  Act  Amendments  of  1996  and  the 
revised  Circular  A-133  have  replaced 
the  provisions  in  that  NPRM. 

ListitfSubiects    ' 

7  CFR  Part  3016 

Accounting,  Audit  requirements. 
Grant  programs — Agriculture,  reporting 
and  recordkeeping  requirements. 


7CFRPart3019 

Accounting.  Audit  requirements. 
Grant  programs — ^Agriculture,  reporting 
and  recordkeeping  requirements. 

Issued  at  Washington,  D.C.  on  August  21. 
1997. 

Approved: 

Irvin  T.  David, 

Acting  Qiief  Financial  Officer. 

Dan  Glickman, 

Secretary  of  Agriculture. 

Parts  3016  and  3019  of  title  7. of  the 
Code  of  Federal  Regtilations  are 
amended  as  follows: 

PART  3016— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  3016 
continues  to  read  as  follows: 

Auduwity:  5  U.S.C.  301. 

2.  Section  3016.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

3.  Section  3016.26  is  amended  by 
adding  paragraph  (a)(1)  and  by  adding 
and  reserving  paragraph  (a)(2)  to  read  as 
follows: 


13016^   Nrnvfaderaii 

(a)v  * 

(1)  In  USDA.  revised  OMB  Circular 
A-133  is  implemented  in  7  CFR  Part 
3052,  "Audits  df  States,  Local 
Governments,  and  Non-Profit 
Organizations." 

(2)  [Reserved] 


PART3019-UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION.  HOSPITALS,  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

4.  The  authority  for  part  3019 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 

5.  Section  3019.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

6.  Section  3019.26  is  further  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

S  3019.26   Non-Federal  audita 

(e)  In  USDA,  revised  OMB  Circular 
A-133  is  implemented  in  7  CFR  Part 
3052.  "Audits  of  States.  Local 
Governments,  and  Non-Profit 
Organizations." 
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DEPARTMENT  OF  ENERGY 

lOCFRPwteOO 

RIN1M1-AB38 

FOA  RffONBI  MPOfMATKM  CONTACT: 
Cheriyn  Seckinger.  Procurement 
Analyst,  0£Bce  of  Procurement  and 
Assistance  Policy,  U-S.  Department  of 
Energy.  Washington.  DC  20565,  (202) 
586-6246. 

UstorSubjacIs 

lOCFRParteOO 

Accounting,  Administrative  practice 
and  procedure.  Audit  requirements. 
Government  contracts,  &ant  programs, 
Intaigovvmmental  relations.  Reporting 
and  recordkeeping  requiranents. 

Datsd:  July  8. 1997. 
KkkudH.HapC 

DsputyAsMietancB  Secretary  for  Proauvnent 
and  Assistance  kkmagBment 

Part  600  of  title  10  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  eOO-FMANCIAL  ASSISTANCE 
RULES 

1.  The  authnity  citation  for  part  600 
continues  to  read  as  follows: 

AirthMrttjr:  Sectkuu  644  and  646,  Pub.  L 
95-91, 91  Stat  599  (42  U.S.C  7254  and 
7256):  Pub.  L  97-258, 96  Stat  1003-1005  (31 
U.S.C  630-6306). 

SMbpft  B— UnWoim  Admiiil»tt«Uw 
( for  Grants  wid 
_  [^■nmra  wnn 

Intmutfcm  of  HIghef  Education. 

HocpIMB,  OHmtNoii  PioRI 

OfgMiulkMW  Mid  ConwMPcM 


|600l126C jq    [Amended] 

2.  Section  600.126  I .26]  is 

amended  as  set  forth  in  amendatory 
instruction  2  at  the  end  of  the  common 
preamble. 

Subpart  C—UnNoffm  AdmMstrattvv 
RoQukwiMntB  fof  Grants  mkI 
OoopwaHv*  AgraHiwnts  to  Stale  and 


lAmendedi 

3.  Section  600.226  [ .26]  is 

amended  as  set  forth  in  amendatory 
instruction  1  at  the  end  of  the  common 
preamble. 

SMALL  BtlSMEBS  AOMMSTRATION 

IS  CFR  Part  143 

R3R  nMTNffl  MTOIMATKM  CONTACT: 
David  R.  Kohler,  Associate  General 
Counsel  for  General  Law.  Office  of  the 


General  Coimsel,  U.S.  Small  Business 
Administration,  Washington,  DC  20416, 
(202) 205-6642. 

List  of  Subfects  in  13  CFR  Part  143 

Accoimting,  Audit  requirements. 
Grant  programs — Small  business, 
Reporting  and  recordkeeping 
requirements. 

Part  143  of  title  13  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  143— UNIFORM 
ADMIMSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  citation  for  part  143 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  634(bH6) 

1146.26    [Amendedl 

2.  Section  143.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
md  of  the  common  preamble. 
Aatoaeila  Haaalto, 

Acting  Administrator. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parte  1260  and  1273 
RIN27MMU96 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kali,  Procurement  Analyst, 
Contract  Management  Division  (Code 
HK),  OfBce  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  (202)  358-0459. 

UatofSubjecto 

14  CFR  1260 

Accounting,  Audit  requirements. 
Cnnt  programs.  Reporting  and 
recordkeeping  requirements. 

14  CFR  1273 

Accounting,  Audit  requirements. 
Reporting  and  recordkeeping 
requirements. 
Laura  Layton, 
Director,  Contract  Management  Division. 

Parts  1273  and  1260  of  tide  14  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1273— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1273 
continues  to  read  as  follows: 


Airtfaorily:  42  UiSJC  2473(c)(5) 

11273.26    CAmandadl 

2.  Section  1273.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

PART  1260-UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

3.  The  authority  for  part  1260 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  2473(cX5) 

f1260.126[ .2q    [Amended] 

4.  Section  1260.126  I .26)  is 

amended  as  set  forth  in  amendatory 
instruction  2  at  the  end  of  the  common 
preamble.      ■ 

DEPARTMENT  OF  COMMERCE 
15CFRPart24 

(Docket  Na  6708201 96-7199-01] 

RIN060S-AA11 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Phelan,  m..  Director.  OfBce  of 
Executive  Assistance  Management.  U.S. 
Department  of  Commerce,  Office  of 
Executive  Assistance  Management, 
Room  6020, 14th  Street  and 
Constituti(m  Avenue  N.W.,  Washington. 
D.C.  20230.  Telephone  Number  202- 
482-4115. 

List  of  Sidifects  in  15  CFR  Part  24 

Accounting.  Audit  requirunents. 
Grant  programs.  Grant  administration, 
hisurance  reporting.  Reporting  and  . 
recordkeeping  requiremeDts. 
SflBjra  G.  Sitwait, 
Director  for  Executive  Budgeting  and 
Assistance  Management 

Part  24  of  title  15  of  the  Code  of 
Federal  Regulations  is  amended  as 
folTows: 

PART  24— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREBHENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

i.  The  authority  for  part  24  continues 
to  read  as  follows: 

An&orily:  5  U.S.C  301. 

§24Jtt   [Amended] 

2.  Section  24.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 


UMI 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Part  1403 

Rm3201-ZA01 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Yamamoto,  Program  Director, 
High  Intensity  Drug  Trafficking  Areas 
Program,  Office  of  National  Dmg 
Control  Policy,  Washington.  DC  20503. 
(202)395-6755. 

List  of  Sal^ects  in  21  CFR  Part  1403 

Accounting,  Audit  requirements. 
Contract  programs,  &ant  {uograms. 
Reporting  and  recordkeeping 
requirements.  ' 

Batiy  MoCafiErBy. 
Dinctot. . 

Part  1403  of  title  21  of  the  Code  of 
Federal  Regulaticms  is  amended  as 
follows: 

PART  1403-UNIFORM 


FOR  QRANT8  AND  COOPERATIVE 
AOROMENTS  TO  STATE  AND  LOCAL 


1.  The  authority  for  Part  1403 
continues  to  read  as  follows: 

AHftwiljr:  5  U.S.C  301. 


i14M,2e 

2.  Secti<Hi  1403.28  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

OVARTMENT  OF  STATE 
22  CFR  Parts  135  and  145 


FOR  FURTHBI MPORMATION  CONTACT: 
(Sacfys  Ones.  Procuremoit  Analyst, 
Office  of  the  Procuraooent  Executive, 
Policy  Division,  U.S.  Department  of 
State,  Washington.  D.C  20520.  (703) 
516-1691. 


22CFR?aH135 

Accounting,  Audit  requirements, 
&ant  programs.  Contract  programs. 
Reporting  and  recordkeeping 
requirements. 

22CFRPaztl45 

Accounting,  Audit  requirements, 
(kant  programs,  Contract  {wograms. 
Reporting  and  recordkeeping 
requiranents. 
Robert  B.  Uoyd, 
Pncumn9nt  Bxtcutivt,  Acting. 

Parts  135  and  145  of  title  22  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  135-UNIFORM 
AOmNWTRATIVE  RiOUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  Thaauthority  for  part  135 
continues  to  read  as  follows: 

AotlMri^.  22  U.S.C  26S8. 

1136.26  {Amendedg 

2.  Section  135.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

PART  145— GRANTS  AND 
AGREEMBITS  WITH  MSTITUnONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 

3.  Tlie  authority  for  part  145 
continues  to  read  as  follows: 

AaAarttr.  22  U.S.C  2656.1. 


f146J6 

4.  Section  145.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

MTERNATIONAL  DEVELOPMBfT 
COOPERATION  AGENCY 

mQjtnGjf  for  wrtamiMonal  DavMOpntant 

22CFRPart225 

nM0412-AA36 

FOR  FURTHBI  MPORMATION  CONTACT:  M/ 
(X>/P.  Diana  E^Msito  (703)  875-1529. 

ListofSahjecIa 

22CrRPart226 

Accounting.  Audit  requiiaments. 
Grant  Prc^rams.  Reporting  and 
recudkeeping  requirements. 

iL.1 


Dinctor,  Ofpct  ofPfocunuttaL 

Part  226  of  lltlo  22  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  228-AOMMSTRAT10N  OF 
A8SWTANCE  AWARDS  TO  U  A  NON- 
GOVERNMBITAL  ORQANKATIONS 

1.  The  authority  for  part  226 
continues  to  read  as  follows: 

AvdMriljr:  Sk.  621.  Pub.  L  67-19S.  7S 
Stat  44S.  (22  U.S.C  2361)  at  amended:  B.O. 
12163.  Sapt  29. 1979. 44  PR  S6673;  3  CFR 
1979  Camp.,  p.  43S. 


UNITED  STATES  INFORMATION 
AGENCY 

22CFRPart518 

MNSIia^AAIS 

FOR  FURTHBI  MFORMATKM  CONTACT: 
Fannie  L.  AU«i,  Chief,  (kants  Divisicm, 
Office  of  Contracts,  U.S.  Information 
Agency.  Washington,  DC  20547.  (202) 
205-5477  or  Connie  L  Stinson,  Senior 
Grants  Officer.  Office  of  Contracts. 
Ckants  Division.  Washington.  DC  20547 
on  (202) 205-6383. 

UstofSubiects 

22CFRPartS18 

Accounting.  Audit  requirements. 
Grant  propams.  Reporting  and 
recndkeepiag  letpiimnents. 

BdwwlG.MuUer. 

Acting  Agency  ProaummntBncuthm, 

Part  518  of  title  22  of  the  Code  of 
Federal  Ragultfions  is  amended  as 
follows:  -^ 

PART  518    UNTORM 


FOR  GRANTBAND  AGREEMBITS 
WITH  tiSTITUTIOMS  OF  HKMKW 
EDUCATION,  HOSPITALS.  AND 
OTHBI  NOIfr^ROFiT  ORQANG^ATIONS 

1.  The  authority  for  part  518 
continues  to  read  as  follows: 


:  22  U.S.C  2666: 31  U.S.C  503 
and  1111:  RMCganiatkm  Plan  No.  2  of  1977. 
42  PR  62461. 3  CFR.  1977  Camp.  p.  200:  B.a 
12046. 43  PR  13361. 3  CFR.  1976  Camp.  p. 


f61iJ8 

2.  Sacti(m  518.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  praambla. 

DEPARTMBIT  OF  JUSTICE 
28CFRPvt6Mand70 

lA-G- Orasr  No.  SIOT-fVI 

RM 11S1-AA-46 

RM  FURTHBI  MFORMATION  contact:     . 

Jamea  McKay.  Director.  Financial 
Kfanagnnent  Division.  Office  of  Justice 
Programs.  U.S.  Dqtartment  of  Justice. 
Washington.  DC  20531,  (202)  616-2687. 


2.  Section  226.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
and  of  the  common  preamble. 


ADOfTlONAL  tUPPlBMNTAIIV  MPORMATION: 
DOfs  existing  28  CFR  Part  70,  S  70.26, 
includes  provision  for  commercial 
organixations  to  follow  OMB  Circular 
A-133.  DOJ  is  including  this 
requirement  in  the  amended  rule. 
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List  Of  Subjects 

28  CFR  Part  66 

Accounting,  Audit  requirements. 
Grant  progranis.  Reporting  and 
recordkeeping  requirements. ' 

28  CFR  Part  70 

Accounting,  Audit  requirements. 
Grant  programs,  Reporthig  and 
recordkeeping. 
Janet  Reno, 
Attorney  General. 

Parts  66  and  70  of  title  28  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  0»-UNIFORM  ADMINISTRATIVE 
REQUIREMBIT8  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  66  continues 
to  read  as  follows: 

Authoritjr:  The  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968, 42  U.S.C  3711, 
et  seq.  (as  amended):  Juvenile  Justice  and 
Delinquency  PreventiqpiAct  of  1974, 42 
U.S.C  5601,  et  seq.  (as  amended);  Victims  of 
Crime  Act  of  1984,  42  U.S.C.  10601,  et  seq. 
(as  amendadh  18  U.S£.  4042;  aad  VSXl 
4351-4353.  ' 

f66.2«    {AniMidacq 

2.  Section  66.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  comnkm  preamble. 

PART  70-UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMBfTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS 
AND  OTHER  NON-PROFIT 
ORGAMZATIONS 

3.  The  authority  for  part  70  continues 
to  read  as  follows: 

Anikafity:  5  U.S.C  301;  The  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
42  U.S.Q  3711.  et  seq.  (as  amended):  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974, 42  U.S.C  5601,  et  seq.  las  amended): 
Victims  of  Crime  Act  of  1964, 42  U.S.C 
10601,  et  seq.  (as  amended);  18  U.S.Q  4042; 
and  U.S.C  43S1-43S3.  ♦w-. 

4.  Section  70.26  is  amendflRl  as  set 
forth  in  amendatoiy  instruction  2  at  the 
end  of  the  common  preamble. 

5.  Secdon  70.26  is  further  amended 
by  adding  paragraph  (d)  to  reed  as 
follows: 

fTOJI   MonredwiiAiidM6> 

•        •        •        •        • 

(d)  Commercial  organizations  must 
follow  the  audit  threshold  in  revised 
OMB  Circular  A-133  in  determining 
wheBier  to  conduct  an  audit  in 
accordance  with  Govenunent  Auditing 
Standards. 


DEPARTMENT  OF  LABOR 
29  CFR  Parts  96  and  97 

RIN1291-AA25 

FOR  RiRTHER  INFORMATION  CONTACT:  Al 
Stewart,  Director,  Office  of  the 
Acquisition  Advocate,  U.S.  Department 
of  Labor,  Washington.  DC  20210.  (202) 
219-9174. 

List  of  Subjects 

29CFRPart9S 

Accoimting,  Audit  requirements. 
Contract  programs.  Grant  programs.; 
Resorting  and  recordke^ing. 

29CFRPart97 

Accounting,  Audit  requirements. 
Contract  programs.  Grant  programs. 
Reporting  and  recordkeeping 
requirements. 
Patricia  W.  Lattimore, 

Acting  Assistant  Secretary  for  Administration 
and  Management 

Parts  95  and  97  of tltle"2^  ofthe  Codo 
of  Federal  Regulations  are  amended  as 
follows;    .T^^^jrv.:^^'  iA?ii>'^v  .,^i 

PART  95-QRANTS  AND  * 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPTTALS, 
AND  OTHER  NON-PROFIT         ..r=->^- 
ORGANIZATIONS.  AND  WITH  " 

COMMERCIAL  ORGANIZATIONS. 
FOREIGN  GOVERNMENTS. 
ORGANIZATIONS  UNDER  THE  ' 
JURISDICTION  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

1.  The  authority  for  pa^  95  continues 
to  read  as  follows:  ' 

Aothority:  5  U.S.C  301 ;  OMB  Cinnilar  A- 
110;  Secretary  of  Labor's  Order  4-76. 

y  96.26    [Amended] 

2.  Section  95.26  is  amended.as  set . 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

PART  97— UNIFORM  ADMHUStRATIME 
REQUIRPHENTS  FOR  GRANTS  AND 
COOPERAtlVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

-    1.  The  authority  for  part  97  continues 
to  read  as  follows: 

AeAmitr-  5  U.S.C  301;  OMB  Cireular  A- 
102. 

197,26    {Amondedll 

2.  Section  97.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Part  1470 

RIN  307fr-AA01 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner,  Director  of  Program 
Services,  Federal  Mediation  and 
Conciliation  Service,  Washington.  DC 
20427  (202)  606-8181. 

List  erf  Subjects 

29  CFR  Part  1470 

Accounting  Audit  Requirements, 
Grant  Programs.  Rep<Mting  and 
Recordkeeping  requirements. 
John  Calhoun  Wells, 
Director  of  Federal  Mediation  and 
Conciliation  Service. 

PART  147fr-UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  8TATEAND  LjQCAL 
GOVERNMliiTS    ""    ^'T^: 

i;  The  authority  fOT  parri470 
continues  to  read  as  follows: '  "^ 

Authority:  29  U.S.C  175a. 

11470.26    [Amended] 

2.  Section  1470.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the .. 
end  of  the  common  preamble.       

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart33 

RIN0790-AO49 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Heibst;  ODDR&E(R);  3080  Defense 
Pentagon;  Washington.  DC  20301-3080. 
(703)325-4132. 

ListofSobiects 

32  CFR  Part  33  ' 

Accountii^.  Audit  requireinents. 
Grant  programs.  Reporting  and      -  . 
recordkeeping  requirements. 
Linda  M.  ByBum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Part  33  of  tide  32  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  33-4JNIFORM  ADMWICTRATIVE 
REQUIREMBITS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  33  continues 
to  read  as  follows: 

Antfaariljr:  5  U.S.C  301: 10  U.&C  113. 


UMI 
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2.  Section  33.26  is  amended  as  set 
forth  in  amendatory  instniction  1  at  the 
end  of  the  common  preamble. 

DEPARTMBfr  OF  EDUCATION 
34  CFR  Parts  74  and  80 


PM  FURTHER  arOnHATWH  CONTACT: 
Kathy  Thomas,  U.S.  Department  of 
Education,  600  Independence  Avmue, 
S.W..  Room  3652,  ROB-3,  Washington. 
D.a  20202-4258.  Telephone:  (202)  706- 
7227.  Internet:  kathy_thuuiiiiaed.gov. 
Individuals  who  use  a 
telecommunications  device  for  die  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FBIS)  at  1-800-877-6339 
between  8  aon.  amd  8  pjn..  Eastern  time, 
Monday  through  Friday. 

List  of  Subjects 

34CFRPait74  , 

According,  Audit  requirements, 
Colleges  and  universities,  (kant 
programs.  Hospitals,  Nonprofit 
organizations.  Reporting  and 
recordkeeping. 

34CFRPart80 

Accounting,  Audit  requirements, 
(kant  programs,  Indians, 
Intergovernmental  relations.  Loan 
programs.  Reporting  and  recordkeeping 
requiiements. 
Richaid  W.Riley. 
Seaataiytrf  Education. 

Parts  74  and  80  of  title  34  of  the  Code 
of  Federal  Rq;ulations  are  amended  as 
follows: 

PART  74— AOMMISTRATION  OF 
QRANTS  AND  AGREEMENTS  WITH 
mSTITUTlONS  OF  HIGHER 
EDUCATION.  HOSPITALS,  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

1.  The  authority  for  part  74  continues 
to  read  as  follows: 

Anttori^  20  U.S.C  1221e-3  and  3474: 
OMB  Oicular  A-110.  ubIom  otfaamriM 


Aattority:  20  U.S.&  1221»-3(aXl)  and 
3474. 0MB  Ciicular  A-102,  nnlen  otharwiM 
noted. 

fSOa*   (Amendadl 

4.  Section  80.26  is  amended  as  set 
forth  in  amendatc»y  instniction  1  at  the 
end  of  the  common  preamble. 

Appandix  to  Part  80  [Ramovacq 

5.  The  Appendix  to  part  80  is 
removed. ' 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMmWTRATION 

36  CFR  Paria  1207  and  1210 


f74J6   (Aniendeiq 

2.  Section  74.26  is  amended  as  sM 
forth  in  amendatory  instniction  2  at  the 
end  of  the  common  preamble. 

PART  80-UMFORM  AOMMMTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPBUTIVE  AORaMBfTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

3.  The  authority  for  part  80  continuea 
to  Bsad  as  follows: 


RM3086  AA7S 

RM  FURTHER  tiXWHATIOM  OONTACT: 
Nancy  Allard,  NARA  Regulatory 
Contact,  at  301-713-7360,  ext  226. 

36CFRPaitl207 

Accounting,  Audit  requirements. 
Grant  programs.  Reporting  and 
recordkeeping  requirements. 

36CPRPaitl210. 

Accounting,  Audit  requirements. 
Grant  programs.  Reporting  and 
recordikeeping  requirements. 
)olmW.Ciiriiii. 
AichMst  of  the  United  Statet. 

Parts  1207  and  1210  of  title  36  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1207— UMFORM 
AOMMMTRATIVE  REQUIREMBITS 
FOR  GRANTS  AND  COOPERATIVE 
AGREBiBITS  TO  STATE  AND  LOCAL 


1.  The  authority  for  part  1207  is 
revised  to  read: 

Aathofi^.  44  U.S.C  2104(a);  44  U.S.C 
2501-2506. 

f  1207.26   (Amandacq 

2.  Section  1207.26  is  amended  as  set 
forth  in  amendatiHy  instruction  1  at  the 
end  of  the  common  preamble. 

PART1210-UNIFORM 
ADMMSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPBIATIVE 
AGREEMENTS  WITH  ilSTITUTIONS 
OF  HIGHER  BMJCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
t>RGAMZAT10NS 

3.  The  authority  for  part  1210 
continues  to  read: 

Aathori^  44  U.S.C  2104(a):  44  U.S.C 
2501-2506. 


11210^8   [Amandad] 

4.  Section  1210.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  die 
end  of  the  common  preamble. 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart43 

RIM2900  AJOO 

FOR  FURTHER  arORIK^TIOM  OONTACT: 
Nancy  Tackett.  OfBce  of  Assistant 
Secretary  fior  Policy  and  nanning  (008), 
Department  of  Vete^ns  A£EBirs.  810 
Vermont  Avenue.  NW.,  Washiiigton,  DC 
20420,  (202)  273-6033. 

UatofSufalaclB 

38CPRPait43 

Accoimting,  Audit  requirements,- 
Grant  (nograms,  Indians, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Approved:  August  20, 1007. 
HenhelW.Gober, 
Acting  Secntaiy  of  VeteimuAffain.  . 

Part  43  of  title  38  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  4S-UNIF0RM  ADMMSTRATIVE 
RBXIIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  43  continues 
to  read  as  follows: 

AadMrity:  38  VS.C.  501, 1712. 

143^   [Amandad] 

2.  Section  43.26  is  amended  as  set 
forth  in  amraidatory  instruction  1  at  the 
end  of  the  common  preamble. 

ENVIRONMENTAL  PROTKfnON 
AGENCY 

40CFRPart8Mand31 

[FRL-S881-6I 


FOR  FURTHER  MFORMATNM  OONTACT: 
Peggy  Louise  Anthony,  (kant  Policy 
Specialist,  Office  of  Grants  and 
DrtMrment,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C 
20460,  (202)  564-5364. 

UatofSobfeds 

40  CFR  Part  30 

Accounting.  Audit  requirements. 
Grant  programs — environment, 
protection  of  public  health,  pollution 
control.  Reputing  and  raooRlkeeping 
requirements. 
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40  CFR  Part  31 

Accounting,  Audit  requirements. 
Grant  programs — environment, 
protection  of  public  health,  pollution 
control,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  19, 1997. 
Carol  M.  Browner, 

Administrator.  U.S.  Environmenta]  Protection 
Agency. 

Parts  30  and  31  of  title  40  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows:  y 

PART  31— UNIFORM  AOMINiSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  31  continues 
to  read  as  follows: 

Authority:  33  U.S.C  12S1  et  seq.:  42  U.S.Q 
7401  et  aeq.;  42  U.S.C  6901  et  >eq.;  42  U.S.C 
aOOf  et  nq.;  7  U.S.C  136  et  seq.;  15  U.&C 
2601  et  seq.;  42  U.S.C  9601  et  seq.;  20  U.S.C 
4011  et  seq.;  33  U.S.C  1401  et  seq. 


131^ 

2.  Section  31.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
md  of  the  common  preamble. 

PART  30-GRANTS  AND 
AGREEMENTS  WITH  INSTITUnONS 
OF  HIGHER  EDUCATION,  HOSPITALS. 
AND  OTHER  NON-PROFIT 
ORGAMZATIONS 

3.  The  authority  for  part  30  continues 
to  read  as  follows: 

Andiarity:  7  U.S.C  135  et  seq.;  15  U.S.C 
2601  et  seq.;  33  U.S.C  1251  et  seq.;  42  U.S.C 
241.  242b.  243.  246.  300f.  300t-l.  300)-2. 
300i-3:  42  U.S.C  1857  et  seq.;  42  U.S.C  7401 
et  seq;  42  U.S.C  6901  et  seq.:  42  U.S.C  9601 
et  seq. 


%90J» 

4.  Secticm  30.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

GENERAL  SERVICES 
AOMMSTRATXM 

41  CFR  Pwto  105-71  and  10&-72 


KM  Rmmn  mfomiation  contact: 
Susan  Dobrow.  Public  Buildings 
Service,  General  Services 
Administration.  Washington,  DC  20405, 
(202) 501-1542. 

UatofSabiacts 

41  CFR  105-71 

Accounting,  Audit  requirements. 
Grant  programs,  Reputing  and 
recordkeeping  requirements. 


41  CFR  105-72 

Accounting,  Audit  requirements. 
Grant  programs.  Reporting  and 
recordkeeping  requirements. 
Paul  Chistolinl, 

Deputy  Commissioaer.  Public  Buildings 
Service. 

Parts  105-71  and  105-72  of  title  41  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  10S-71-UNiFORM 
ADMINISTRATIVE'REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  105-71     " 
continues  to  read  as  follows: 

Anduirity:  Sec.  205(c).  63  Stat  390  (40 
U.S.C  486(c)). 

i10ft-71.126[__.2e]    [Amended] 

2.  Section  105-71.126  [ .26]  is 

amended  as  set  forth  in  amendatory 
instruction  1  at  the  end  of  the  conunon 
(»eamble. 

PART  105-72-UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION.  HOSPITALS.  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

3.  The  authority  for  part  105-72 
continues  to  read  as  follows: 

A«thority:  Sec  205(c),  63  Stat  3^0  (40 
U.S.C  486(c)). 

f  105-72.306  L— -SCI    (Amended] 

4.  Section  105-72.306  [ .26]  is 

amended  as  set  forth  in  amendatory 
instruction  2  at  the  end  of  the  common 
preamble. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43CFRPart12 

RiN109»-AA62 

FOR  FURTMER  MFORMAtKM  CONTACT: 
Debra  E.  Sonderman,  (Director, 
Procurement  and  Property  Management 
Systems),  (202)  208-3336. 

AOOmONAL  8UPPI^«NTARY  MPORMATION: 

Although  the  Department  is  joining  in 
the  publication  of  this  common  rule, 
several  other  changes  in  addition  to 
those  which  will  amend  regulations 
implementing  the  grants  management 
common  rule,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  and  Office  of 
Management  and  Budget  (OMB) 
Circular  A-110,  "Uniform 


Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions- of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,"  are  required 
to  be  made  to  43  CFR  Part  12. 
Specifically,  several  references  to  the 
previous  version  of  OMB  Qrcular  A- 
133  have  to  be  revised  to  reflect  the  new 
title,  the  references  to  the  previous  OMB 
Circular  A-128  have  to  be  deleted,  and 
other  changes  have  to  be  made  to  reflect 
changes  inPart  12'since  the  original 
publication  of  Subpart  A.  In  addition, 
the  Department's  implementation  of 
OMB  Qrcular  A-128  at  Subpart  B  must 
be  removed  now  that  the  Circular  has 
been  rescinded. 

List  of  SubjecU  43  CFR  Part  12 

Accounting,  Administrative  practice 
and  procedure.  Audit  requirements. 
Cooperative  agreements.  Grant 
programs.  Grants  administration. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  18, 1997.. 
Robert  T.  Lamb, 

Acting  Assistant  Secretary-Policy, 
Management  and  Budget. 

Part  12  of  title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  12— ADMINISTRATIVE  AND 
AUDIT  REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

1.  The  authority  for  part  12  is  revised 
to  read  as  follows: 

Audiorily:  5  U.S.C  301;  31  U.S.C  6101 
note.  7501 ;  41  U.S.C  2S2a,  701  et  seq;  sec 
501.  Pub.  L  104-206. 110  Stat  2984;  sec. 
307,  Pub.  L  104-208, 110  Stat  3009;  E.O. 
12549,  3  CFR,  1986  Comp.,  p.  189;  E.O. 
12674, 3  CFR.  1989  Comp.,  215;  E.O.  12689, 
3  CFR,  1989  Comp.,  p.  235;  E.0. 12731,  3 
CFR,  1990  Comp.,  p.  306:  OMB  Circular  A- 
102;  OMB  Circular  A-110;  and  OMB  Circular 
A-133. 

Subpart  A-Adminiatratlve  and  Audit 
Requlramenta  and  Coat  Principlea  for 


2.  Section  12.2  is  am«ided  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

112.2   Policy. 

(a)  All  financial  assistance  awards  and 
subawards,  in  the  form  of  grants  and 
cooperative  agreements,  in  accordance 
with  paragraph  (b)  of  this  section,  are 
subject  to  subparts  C,  D,  E.  and  F  of  this 
part,  OMB  Circulars  A-102,  "Grants  and 
Cooperative  Agreements  with  State^and 
Local  Governments,"  A-110,  "Qrants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,"  A-87, 


UMI 


Federal  Register  /  Vol.  62,  No.  168  /  Friday,  AugUst  29,  1997  /  Rules  and  Regttlations        45945 


"Cost  Principles  for  State  and  Local 
Governments,"  A-21,  "Cost  Principles 
for  Educational  Institutions,"  A-122. 
"Cost  Principles  for  Non-Profit 
Organizations,"  and  A-133,  "Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations." 

(b)(1)  Governmental  recipients  and 
subrecipients  are  subject  to  subparts  C, 
D,  and  E  of  this  part.  Circulars  A-87  and 
A-133. 

(2)  Institutions  of  higher  education 
which  are  recipients  or  subrecipients 
are  subject  to  subparts  D,  E,  and  F  of 
this  part.  Circulars  A-110,  A-i21,  and 
A-133. 

(3)  Non-profit  o^anizations  which  are 
recipients  or  subrecipients  are  subject  to 
subparts  D,  E,  and  F  of  this  part. 
Circulars  A-110,  A-122.  and  A-133. 


Subpart  B— {Ramoved  and  raaarvad] 

3.  Subpart  B  (§§  12.11  through  12.31 
and  appendix  to  subpart)  is  removed 
and  reserved. 

Subpart  O— UnHOrm  Adminiatrativa 
Raqulramanta  for  Qranta  and 
CooparaDva  Agraamanta  to  State  and 
Local  Qovammanta 

f12.M[__.2q    (Amandadl 

4.  Section  12.66  ( .26]  is  amended 

as  set  forth  in  amendatory  instruction  1 
at  the  end  of  the  common  piepmble. 

Subpart  F—Unitorm  Adminiatrativa 
RaquirenMnta  for  Qranta  and 
AgraanMnta  With  Inatitutiona  of  HIghar 
Education,  Hoapitala,  and  Other  Non- 
Profit  Organizationa 

f  12.926  L—^    [Amended] 

5.  The  text  of  §  12.926  f        .261  is 
revised  to  read  as  set  forth  following 
amendatory  instruction  2  at  the  end  of 
the  common  preamble. . ^ 

FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart13 

■4 

RIN3067-AC70 

FOR  FURTHER  MFORMATKM  CONTACT: 
Charles  F.  McNulty,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  IX:  20472,  202-^6-3422. 

List  of  Sulijects  in  44  CFR  Part  13 

Accounting,  Audit  requirements, 
Qent  programs.  Reporting  and 
recordkeeping  requirements. 
Junes  L.  Witt. 
Director. 

Part  13  of  title  44  of  the  code  of 
Federal  Regulations  is  amended  as 
foUows: 


PART  13— UNIFORM  ADMINISTRATIVE 
REQUIREMBITS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  citation  for  Part  13  is 
amended  to  read  as  follows: 

Autliority:  Reoiganization  Plan  No.  3  of 
1978;  43  FR  41943,  3  CFR,  1978  Comp.,  p. 
329:  E.0. 12148, 44  FR  43239,  3  CFR,  1979 
Comp.,  p.  412. 

113.26   [Amended] 

2.  Section  13.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRParta74and92 

RIN0991-AA92 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Gale,  Director.  Office  of  Grants 
Management,  202-690-6377;  for  the 
hearing  impaired  only:  TDD  202-690- 
6415. 

AOOmONAL  SUPPLEMENTARY  MFORMATKM: 
In  order  to  maintain  the  Department's 
rules  for  audits  of  commercial 
organizations  which  receive  HHS 
awards  (ciirrently  at  45  CFR  74.26(a)(2) 
and  (3))  we  are  adding  that  text  to  the 
common  rule  amendment  at  45  CFR 
74.26(d).  Commercial  organizations  are 
not  covered  by  0MB  Circular  A-133. 

We  are  removing  part  74 's  discussion 
of  hospitals  which  are  not  affiliated 
with  an  institution  of  higher  education 
(currently  at  45  CFR  74.26(b)(1)  and  (2)) 
because  those  hospitals  are  now  covered 
by  Circular  A-133.  We  are  also 
removing  the  instructions  for 
submission  of  audit  reports  (currently  at 
45  CFR  74.26(d))  because  that  topic  is 
covered  by  the  new  Circular. 
Additionally,  we  have  added  a 
parenthetical  in  45  CFR  74.26(d)(1)  diet 
makes  clear  that  for-profit  hospitaSs  are 
included  in  the  scope  of  that  section. 

List  of  Subjects 

45  CFR  Part  74 

Accounting.  Administrative  practice 
and  procedures.  Audit  leqmrements. 
Grants  admmistration.  Grant  programs, 
Reporting  and  recordkeeping 
requiremmits. 

45  CFR  Part  92 

Accounting,  Administrative  practice 
and  procedures.  Audit  requirements. 
Grants  administration,  (kant  programs. 
Reporting  and  recordl»eping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance  does 
not  apply.) 


Dated:  August  18. 1997. 
Donna  E.  Shalala, 
Secretary. 

Parts  92  and  74  of  title  45  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  92— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMBITS 

1.  The  authority  for  part  92  continues 
to  read  as  follows: 

Audiority:  5  U.S.C.  301. 

192.26    [Afflendad] 

2.  Section  92.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

PART  74-4JNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  AWARDS  AND 
SUBAWARDS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION.  HOSPITALS, 
OTHER  NONPROFIT  ORGANIZATIONS. 
AND  COMMEROAL  ORGAMZATIONS: 
AND  CERTAIN  GRANTS  AND 
AGREEMENTS  WITH  STATES,  LOCAL 
GOVERNMENTS  AND  INDIAN  TRIBAL 
GOVERNMENTS 

1.  The  authority  for  part  74  continues 
to  read  as  follows: 

Authority:  5  U.S.C  301;  OMB  Circular  A- 
110  (58  FR  62992,  November  29, 1993). 

2.  Section  74.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

3.  Section  74.26(d)  is  revised  to  read 
as  follows: 


§74.26   Nonfederal 


(d)(1)  Recipients  and  sutHecipient» 
that  are  commercial  (xganizations 
(including  for-profit  hospitals)  have  two 
options  regarding  audits: 

(i)  A  financial  rejpted  audit  (as 
defined  in  the  Government  Auditing 
Standards.  GPO  Stock  «020-4)00-00- 
265-4)  of  a  particular  award  in 
accordance  with  Government  Auditing 
Standards,  in  those  cases  w^re  the 
recipient  receives  awards  under  only 
one  HHS  program;  or,  if  awards  are 
received  under  multiple  HHS  programs, 
a  financial  Belated  audit  of  all  HHS 
awards  in  accordance  with  Government 
Auditing  Standards;  or 

(ii)  An  audit  that  meets  the 
requirements  contained  in  OMB 
Circular  A-133. 

(2)  Commercial  organizations  that 
receive  annual  HHS  awards  totaling  less 
than  OMB  Circular  A-133's  audit 
requirement  threshold  are  exempt  from 
requirements  for  a  non-Federal  audit  for 
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that  year,  but  racotds  must  be  available 
for  leview  by  q)piopriate  ofRdals  of 
Fedwal  agencies. 

NAT10IIAL  SCIENCE  FOUNDATION 
45CFRPwt002 


FOR  FURIMM  MFOMMTIQII OOWACT:  Jean 
FaUman.  Hsad.  Policy  Office.  Division 
of  Contiacts.  Ptdicy  *  Oveisight.  703- 
306-1243.  e-mail  ]|eldmanSuslgov. 

Ltat 


45CFRPart602 

Accounting.  Audit  lequiiements. 
Cuntiact  proyams.  Giant  programs. 
Reporting  and  lecordkeeping 


JoMfkLKulk 
ChkfnmaeUOfflBtr. 

Part  602  (tf  title  42  of  the  Code  of 
Fedsaal  Regulations  is  ainended  as 
IbDows: 


PART 


FOR  ORMffS  AND  COOPERATIVE 

t  TO  STATE  AND  LOCAL 


602 


l.Theanttiarityfor 
ito 


rteuartOC 
ae  follows: 

42lLS.Cl870(s). 


2.  Section  602.28  is  amended  as  set 
farth  in  amendalory  instruction  1  et  tfie 
endoftfie< 

NATIONAL  POUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 


4BCFRPvt11S7 


iMS166nAA14 


KnONOOWrACnMs. 
Donne  M.  DiRiooo,  Giants  and  Contiacts 
Ofllov.  National  Endowment  far  die 
Arts,  (an)  682-6403. 


List 


lB48Cnrtetll87 


Accounting.  Audit  leqpdienients. 
Contract  prapams,  Gtaant  pngrams. 
Reporting  ad  noonlkeeping 
mpiinoMBts. 

Dbtetor  ofAnininMnthon. 

Part  1157  of  title  45  of  the  Code  of 
Fedsnl  Reguladtms  is  amended  as 
follows: 


PART  1157— UMPORM 
A0MM8TRAT1VE  REQUIREMBITS 
FOR  GRANTS  AND  COOPERATIVE 
AQREEMOITS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1157 
continues  to  read  as  follows: 

Aalhaflty:  20  U.S.C  959. 

11157.26    [Amsndedg 

2.  Section  1157.26  is  unended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preemMe. 

NATIONAL  ENDOWfMBIT  FOR  THE 


46  CFR  Part  1174 


l«N3136-AAa3 

FOR  FURTMBt  MPORMATION  CONTACT: 
David  J.  Wallace,  Director,  (kants 
Office,  National  Endownnent  for  the 
Humenities.  (202)  606-6494. 

UstofSiAiecte 

45  CRR  Fort  1174 

Accounting.  Audit  requirements, 
(kant  programs.  Reporting  and 
recordkeeping  requirements. 
ShriooD  HwacDsy, 

^MURIMJU. 

Part  1174  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
falfows: 

PARTH74-UMF0RM 


FOR  GRANTS  AND  COOPERATIVE 
AGREEMBITS  TO  STATE  AND 


1.  Tbe  audiority  far  part  1174 
onntinuea  to  read  as  fallows: 

;20U.S£.9S9M(1). 


f1174J6 

2.  Section  1174.26  is  amended  M  set 
farth  in  emendatoiy  instruction  1  at  die 
end  of  the  common  pieemble. 

iMimiTE  OF  MUSEUM  AND 
LIBRARY  SERVICES 

46  CFR  Part  1189 
RM81I7-AA66 


KTION  CONTACT: 
Mary  Estelle  Kenndly,  Acting  Program 
Director,  Office  of  Kfuseum  Services, 
Instttute  of  Museum  and  Library 
Services,  Weshington,  DC  20560, 202/ 
606-6547. 


ListofSubfecIs 
45CF7Ii\utll6J 

Accounting,  Audit  requirements, 
(kant  programs.  Reporting  and 
reconUceeping  requiremmits. 
Diane  B.  Ftankel, 
IXnctm.IMLS. 

Part  1163  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART1183-^JNIFORM 
AOMVSSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGRSMENTS  TO  STATE  AND  LOCAL 


1.  The  audiority  fbr  put  1183 
continues  to  reed  as  follows: 

20U.S.CgBl. 

f1183J6   [Amandadl. 

2.  Section  1183.26  is  smended  es  set 
ft»th  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

CORPORATION  FOR  NATIONAL  AND 


45  CFR  Parts  2541  and  2548 


inON  CONTACT: 
dgamiatlons  receiving  assistance 
under  the  National  and  Community 
Service  Act  should  oonlact  Michael 
Kanefick  at  (202)  606-5000,  ext  101. 
Oiganiations  leoeiving  ssirirtanre  ^ 
under  the  Domeetic  Vohmteer  Service 
Act  should  contact  Lany  Floyd  at  (214) 
767-5461. 


45CFRPait2541 

Accounting.  Audit  lequiiements, 
GMnt  programs.  Indians, 
IntaqBovanunental  relations.  Reporting 
and  recordkeeping  lequiiements. 

45CFRPint2S43 

Aocoiinting,  Administrative  practice 
and  procedures.  Audit  rsquiiements. 
Grant  programs— heetth.  Qnmt 
programs    sorial,  &ants 
administration.  Reporting  and 
rerordkeeping  requirements. 
John  Gon^arts, 
AeangQtkfOpuaOngOfJIett. 

Parts  2541  and  2543  oftitle  45  of  the 
Code  of  Federal  Regulations  era 
emended  es  ftdlows; 


UMI 


Federal  B^igter  /  Vpl.  62.  No.  168  /  Friday.  August  29,  1997  /  Rujes  and  Regulations       45947 


PART  2541— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  QRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  "^e  authority  for  part  2541 
amtiiiues  to  read  as  follows: 

Authoritjr.  42  U.S.C.  4950  etseq.  and 
12501  et  seq. 

f  2541.260  [__.2C]    [Aimndwg 

2.  Section  254L260  ( .26]  is 

amended  as  set  forth  in  amendatory 
instruction  1  at  the  end  of  the  ccnnmon 
preamble. 

PART  2543— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS.  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

3.  The  authority  for  part  2543 
continues  to  read  as  follows: 

Aotfaority:  42  U.S.C  12501  etse?. 


f2S43.26    [An 

4.  Section  2543.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

DEPARTMENT  OF  TRANSPORTATION 
Offioe  Of  the  Secretary 
49  CFR  Parte  18  and  19 

RIN2105-AC66 

FOR  RJRTHER  INFORMATION  CONTACT: 
Robert  G.  Taylor,  U.S.  Department  of 
Transportation,  Office  of  Acquisition 
and  Gralt  Management.  M-62, 400 
Seventh  Street,  S.W.,  Room  9401, 
Washington,  DC  20590,  (202)  366-4289. 

ADOmONAL  SUPPLEMENTAL  INFORMATKM: 

Additional  Departmental  clarifying 

audit  requirements  contained  in  49  CFR 
part  18.26  (d)  and  (e)  are  no  longer 
required,  and  are  being  deleted  as  part 
of  this  rulemaking.  These  paragraphs 
make  references  to  audit  requirements 
that  have  been  superseded  by  OMB 
Circular  A-133. 

List  of  Subjects 

49  CFR  Part  18 

Accounting,  Audit  requirements. 
Contract  programs,  Grant  programs. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

52  CFR  Part  19 

Accounting,  Administrative  practices 
and  procedures.  Audit  requirements. 


Ckant  programs,  Reporting  and 
recor(lkeeping.requirements.  , 

Rodney  E.  Slater. 
Secretary  of  Transportation. 

Parts  18  and  19  of  title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  18-UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  18  continues 
to  read  as  follows: 

Authority:  49  U.S.Q  322(a). 

§18.26    [Amwtded] 

2.  Section  18.26  is  amended  as  set 
forth  in  amendatory  instruction  1  at  the 
end  of  the  common  preamble. 

3.  Section  18.26  is  further  amended 
by  removing  paragraphs  (d)  and  (e). 

PART  19— UNIFORM  ADMINISTRATTVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 

4.  The  authority  for  part  19  continues 
to  read  as  folloWs: 

Authority:  49  U.S.C  322(a). 

f  19.26    [Amended] 

5.  Section  19.26  is  amended  as  set 
forth  in  amendatory  instruction  2  at  the 
end  of  the  common  preamble. 

[FR  Doc.  97-22829  Filed  8-28-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Chief  Hnancial  Officer 

7  CFR  Chapter  XXX  and  Parte  3015, 
3051,  and  3052 

RIN0S05-AA10 

Granta  and  Cooperative  Agreementa  to 
State  and  Local  Govemmenta, 
UnhferaHiee,  Hoepltale,  and  Other  Non- 
profit Orgenlzatione 

agency:  Office  of  the  Chief  Financial 

Officer,  USDA. 

ACTION:  Interim  final  rule. 

summary;  This  interim  final  rule 
amendment  is  issued  to  implement  the 
Single  Audit  Act  Amendments  of  1996 
(Public  Law  104-156. 110  Stat.  1396) 
and  the  June  24, 1997,  revision  of  OMB 
Circular  A-133.  "Audits  of  States,  Local 


Governments,  and  Non-Profit 
Organizations"  and  to  replace  the 
existing  audit  requirements  that  are 
superseded  by  PubUc  Law  104-156  and 
the  revised  A-133. 
DATES:  This  interim  final  rule  is 
effective  September  29, 1997.  Comments 
must  be  received  on  or  before  October 
28, 1997  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Persons  wishing  to  submit 
comments  on  this  interim  final  rule 
should  send  them  to  Patricia  Wensel. 
Director,  Planning  and  Accountability 
Division,  Department  of  Agriculture, 
1400  Independence  Avenue,  $^N., 
Room  3027  South  Building, 
Washington,  D.C.  20250.  A  copy  of  each 
conununication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.-S:00 
p.m.)  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Wensel,  Director,  Office  of  the 
Chief  Financial  Officer,  Planning  and 
Accoimtability  Division,  202-720-1175. 

SUPPLEMBITARY  INFORMATION: 

Background 

USDA  is  (1)  removing  existing  audit 
requirements  from  7  CHI  Part  3015, 
"Uniform  Federal  Assistance 
Regulations."  and  7  CFR  Part  3051. 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions,"  and  (2)  codifying  revised 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133,  "Audits  of 
States,  Local  Governments,  and  Non* 
Profit  Organizations"  (62  FR  35278, . 
June  30, 1997)  in  a  new  7  CFR  Part 
3052.  "Auifits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations."  Elsewhere  in  this 
Fedoml  Register.  USDA  has  published 

an  interim  final  rule  to  amend  the    

common  rule  sections  on  audit  in  7  CFR 
Parts  3016,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  to  State  and  Local 
Governments,"  and  3019,  "Uniform 
Administrative  Requirements  for  Oants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,"  and  a  notice 
to  withdraw  the  October  17. 1995  (60  FR 
53717),  proposed  rule  whose  audit 
provisions  have  been  superseded  by  the 
Single  Audit  Act  Amendments  of  1996 
(Public  Law  104-156. 110  Stat.  1396) 
and  the  Jime  24, 1997,  revision  of  OMB 
Qrcular  A-133. 

On  November  10, 1981,  the 
Etepartment  of  Agriculture  published  7 
CFR  Part  3015.  as  a  fmal  rule  to  provide 
Departmentwide  policies  and  standards 
for  the  administration  of  grants  and 
cooperative  agreements.  Part  3015 
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included  Sul^Mit  I  which  set  out  audit 
requirements  for  State  and  local 
gownments  in  §§  3015.70  through 

3015.77  and  audit  requirements  for 
institutions  of  higher  education, 
hospitals  and  other  non-profit 
oiganixations  in  §3015.79.  Section 

3015.78  was  reaerved  for  future  use. 

On  July  16, 1985.  USDA  published  an 
intwim  rule  amending  Siibpart  I  of  Part 
3015  to  implement  0MB  Circular  A- 
128,  "Audits  of  SUte  and  Local 
Governments."  Circular  A-128  was 
issued  pursuant  to  the  Single  Audit  Act 
of  1984.  Subpart  I  of  Part  3015  was 
revised  to  encompass  S$  3015.70 
through  3015.76  for  State  and  local 
governments  and  §  3015.77  for 
institutions  of  higher  education, 
hospitals  and  other  non-profit 
oiganizati(»is. 

USDA  published  the  final  rule 
implementing  Circular  A-128  in  Part 
3015  on  January  14, 1986. 

On  August  3, 1993,  USDA  published 
a  final  nua  to  remove  the  aucUt 
requirements  fat  institutions  of  higher 
education  and  other  nonprofit 
osganizatiaDs  from  §  3015.77  of  Subpart 
I.  Part  3015.  At  the  same  time,  USDA 
published  a  final  rule  in  a  new  7  CFR 
Part  3051  to  establish  audit 
requirements  fior  non-governmental 
ofganizatioDS  in  acconlanoe  with  0MB 
Circular  A-133,  "Audits  of  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Institutions,"  and  to  cover  in 
the  scope  of  the  rule  Federal  cost-type 
contracts  used  to  buy  services  and  goods 
for  the  uae  of  the  Federal  government 

The  Single  Audit  Act  Ammdments  of 
1996  and  the  June  24. 1997,  revision  of 
OMB  Circular  A-133  require  agencies  to 
adopt  in  codified  regulations  the 
standards  in  the  revised  Circular  A-133 
by  August  29. 1997.  so  that  the 
standards  will  appiy  to  audits  of  fiscal 
yens  beginning  after  June  30, 1996.  The 
revised  Circular  A-133  co-locates  audit 
requirements  fior  States,  local 
goveniments,  and  nonprofit 
oiganiaitiaDs.  Consequently,  OMB 
rescinded  OMB  Circular  A-128.  "Audits 
of  St^e  and  Local  Governments." 

In  order  to  codify  revised  Circular  A- 
133  wdiich  places  audit  requirements  fw 
governments  and  nonprofits  in  one 
Circular,  USDA  is  rmnoving  the  audit 
requirements  from  7  CFR  Parts  3015  and 
3051.  To  eliminate  ccmfiision,  USDA  is  . 
codifying  the  audit  raquirements  of 
revised  Circular  A-133  in  a  new  Part 
3052  of  title  7.  The  audit  provisions  in 
Part  3052  are  veibetim  to  the  revised 
Circular  A-133  which  OMB  pubUshed 
in  final  on  June  30, 1997  (62  FR  35278). 


Justification  for  Interim  Final  Rule 

Under  the  Administrative  Procedure 
Act,  to  issue  an  interim  final  rule 
without  a  prior  notice  of  proposed 
rulemaking,  it  is  necessary  to  make  a 
finding  that  issuing  a  proposed  rule 
would  be  impractical,  unnecessary,  and 
contrary  to  the  public  interest.  The 
Single  Audit  Act  Amendments  of  1996 
and  revised  Circular  A-133  are  effective 
for  audits  of  fiscal  years  beginning  after 
June  30, 1996  and  the  statutory  date  for 
publication  of  the  codified  Circular  A- 
133  is  August  29, 1997.  Given  these 
time  frames,  USDA  believes  publication 
of  a  proposed  rule  would  be  impractical, 
unnecessary,  and  contrary  to  the  public 
interest.  Ihiblication  of  a  proposed  final 
rule  is  also  unnecessary,  as  USDA  has 
no  authority  to  deviate  bom  the 
Government-wide  policy  under  Cinnilar 
A-133  in  response  to  any  public 
comments. 

OMB  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  5, 
1996,  (61  FR  57232-57249)  requesting 
comments  on  the  proposal  to  revise 
OMB  Circular  A-133  and  to  rescind 
ONffl  Circular  A-128,  "Audits  of  States 
and  Local  Governments."  The 
comments  received  on  the  NPRM  were 
considered  and  addressed  in  developing 
the  final  rule  which  was  published  in 
regulatory  format  on  June  30, 1997  (62 
FR  35278—35319).  USDA's  codification 
in  7  CFR  Part  3052  of  the  revised 
Circular  A-133  is  verbatim  to  OMB's 
June  30  final  revision  to  A-133. 
Therefore,  USDA  believes  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  to  ask  for  comments  again. 

The  existing  audit  requirements  in  7 
CFR  Part  3015  implement  Circulmr  A- 
128  and  in  7  CFR  Part  3051  implement 
Circular  A-133  before  the  June  30 
revision.  Circular  A-128  has  been 
rescinded  and  A-133  has  been  revised. 
USDA's  action  to  remove  obsolete  audit 
requirements  from  Parts  3015  and  3051 
is  a  necessary  action  triggered  by  the  A- 
133  revision  and  the  Public  Law  104- 
156.  Therefore,  it  is  in  the  public 
interest  to  remove  the  audit 
requirements  from  existing  regulations 
at  the  same  time  as  the  new  revised  A- 
133  standards  are  codified  in  the  new 
Part  3052.  Accordingly,  it  is  impractical 
to  publish  the  related  Part  3015  and  Part 
3051  amendments  as  proposed  rules 
and  it  is  necessary  and  in  the  public 
interest  to  publish  them  as  an  interim 
final  rule  with  the  codification  of 
Circular  A-133. 

faqiacl  Analysis 

Executive  Order  12866 

Executive  Order  12866  requires  that  a 
regulatory  impact  analysis  be  prepared 


for  "major"  rules  which  are  defined  in 
the  Order  as  any  rule  that  has  an  annual 
efiisct  on  the  national  economy  of  $100 
million  or  more  or  certain  other 
specified  effects. 

USDA  does  not  believe  that  this 
revision  to  its  rules  will  have  an  annual 
impact  of  $100  million  or  more  or  the 
other  e£fe<^  listed  in  the  Order.  -^ 

However,  the  interim  final  rule  would 
result  in  some  savings  to  organizations 
administering  grants  or  subgrants, 
primarily  due  to  the  increase  in  the 
threshold  (from  $25,000  to  $300,000) 
that  triggers  an  audit  requirement  For 
this,  reason,  USDA  has  determined  that 
this  interim  final  rule  would  not  create 
a  major  rule  within  the  meaning  of  the 
Order. 

Regulatory  Flexibility  Act  of  1 980 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  requires  that,  fbr  each 
rule  with  a  "significant  economic 
impact  on  a  substantial  ntunber  of  small 
entities,"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities  and  identifying  any  significant 
alternatives  to  the  rule  that  would 
minimize  the  economic  impact  on  small 
entities  (5  U.S.C.  605(b)). 

USDA  certifies  that  this  interim  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  or  small  entities.  The  interim 
final  rule  does  not  affect  the  amount  of 
funds  provided  in  the  covered 
programs,  but  rather  increases  the 
thrmhold  fu'  non-Federal  entities 
subject  to  audit,  thereby  reducing  the 
burden  on  some  small  entities. 

Unfunded  Mandates  Act  of  1995 

The  Unfunded  Mandates  Act  of  1995 
(Pub.  L.  104-4)  requires  agencies  to 

Erepare  several  analjrtic  statements 
sfore  proposing  any  rule  that  may 
result  in  annual  expenditures  of  $100 
million  by  State,  local,  and  Indian  tribal 
governments  or  the  private  sector.  Since 
this  interim  final  rub  will  not  result  in 
expenditures  of  this  magnitude.  USDA 
certifies  that  such  statements  are  not 
necessary. 

Paperwork  Reduction  Act 

This  interim  final  rule  will  impose 
additional  reporting  or  record  keeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S^ 
Chapter  35)  after  OMB  finalizes  the  new 
SF-SAC,  "Data  Collection  Form  for 
Reporting  on  Audits  of  States.  Local 
Governments,  and  Nm-Profit 
Organizations."  On  June  30, 1997,  OMB 
requested  public  comments  on  the 
proposed  SF-SAC  (62  FR  35302). 
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LislofSdbjacti 

7CFHPait3015 

Accoiinting,  Grant  programs 
(Agriculture),  Inteigovemmental 
re^ilations. 

7CFRPart3051 

Accounting,  Auditing,  Colleges  and 
universities,  Ckant  iMt)grams,  Nonprofit 
oiganizaticms. 

7  CFR  Part  3052 

(kant  programs  (Agriculture), 
Auditing. 

latuad  at  Washington,  D.C.  on  Atigiwt  21. 
1M7. 

Approvwi: 
irTiBT.DBTid. 

AclingChkf  Financial  Offioat. 


Sacntary  t^Agricultun. 

For  the  reeswis  stated  in  ttie 
preamble,  7  CFR  diapter  XXX  is 
amended  as  foUows: 

CHAPTER  XXX-OFFIOE  OF  THE  CHIff 
nNANCML  OFFICER,  DEPARTMENT  OF 
AORtOULTURE 

1.  The  heading  of  Chapter  XXX  is 
revised  to  read  as  set  ftxtfa  above. 

PAIIT901S-4JMFORMfE0eiAL 


1.  The  authority  dtaticm  for  put  301S 
omtinues  to  read  as  foUows: 

5  U.S.C  301. 


2.  Section  3015.1  is  amended  by 
revising  paragraph  (aH2)  as  follows: 

.fM16wl    Pnipooe  and  aoope  of  Ms  part> 

(aj*  •  • 

(2)  Additionally,  this  part  establishes 
intefgovenunental  review  provisions 
requited  by  Executive  Order  12372  for 
any  programs  Ustad  in  the  Federal 
Esgislsr  as  covered,  and  policy  on 
competition  in  awarding  discratioaary 
grants  and  coopwative  agreements. 


3.  Subpart  I  of  Fait  3015  (9$  3015.70- 
3015.77  and  appendix  to  sul^Mit)  is 
removed  and  reserved. 

PART  3061— (REMOVEQI 

4.  Part  3051  is  removed. 

5.  Fait  3052  is  added  as  follows: 


PART 
LOCAL 


STATES, 
ANDNON- 


3052.100 
3052.105 


Puipose. 
Domiitions. 


3052.200    Audit  rsquiraments. 

3052. 205    Basis  tor  detennining  Federal 

awards  expended. 
3052.210    Subndpient  and  vendor 

determinations. 
3052.215    Relation  to  other  audit 

requirements. 
3052.220    Ftequeocy  of  audits. 
3(»2.225    Sanctions. 
3052.230    Audit  costs. 
3052.235    Pragram-spedfic  audits. 


3052.300  Auditae  laqMosibUities. 

3052.305  Auditor  selacticm. 

3052.310  Financial  statements. 

3052.315  Audit  findings  foUow-up. 

3052.320  Report  •ubraiaakm. 


Throughl 

3052.400    RaspoosiUUtiet. 
3052.405    Management  dedsioo. 


3052.500  Some  of  audit 

3052.505  Andttteportiog. 

3052.510  Audit  flndiags. 

3052.515  Audit  waridagpqian. 

3052.520  M^or  pngnn  datsminatioa. 

3052.525  Griteiia  for  FedanlpBOgcam  risk. 

3052.530  Criteria  Car  a  km-dskauditae. 

:  5  U.S£.  301 


iaos2.ioe 

This  put  sets  foitii  standards  far 
obtaining  consistency  and  uniformity 
among  Federd  agencies  far  the  audit  oi 
non-Federal  entities  expending  Federal 
awards. 


Sac. 


Audit  finding  means  deficiencies 
in^ch  Um  auditor  is  required  by 
§  3052.510(a)  to  report  in  the  schedule 
of  findings  and  questioned  costs. 

Aud!ftoe  meens  anv  non-Federal  entity 
that  expends  Federal  awards  wdiidi 
must  be  audited  under  diis  part 

Audtformeens  an  auditor,  that  is  a 
public  accountant  or  a  Federal.  State  or 
local  government  audit  organization, 
which  meets  die  gsoetal  standards 
specified  in  generally  accepted 
government  auditing  standards 
(GAGAS).  The  term  euditor  does  not 
include  intunal  auditon  of  non-im>fit 
wpniytions. 

CFDA  number  meens  the  number 
asrigned  to  a  Federal  program  in  the 
Qrtuog  of  Fedual  Domestic  Assistance 
(CFDA). 

Cluster  o/ programs  means  a  grouping 
of  doaely  related  programs  that  share 
common  compliance  requirunents.  The 
types  of  dusters  of  programs  are 


reseerch  and  development  (RAD), 
student  finandal  aid  (SFA),  and  other 
dusters.  "Other  dusters"  are  as  defined 
by  the  Office  of  Management  and 
Budget  (0MB)  in  the  compliance 
supplement  <x  as  designated  by  a  State 
for  Federal  awards  the  State  provides  to 
its  subredpients  that  meet  the  definition 
of  a  duster  of  programs.  When 
designating  an  "odier  duster,"  a  State 
shall  identify  the  Federal  awards 
induded  in  the  duster  and  advise  the 
subredpients  of  compliance 
requirements  applicable  to  the  duster, 
consistent  with  §  3052.400(d)(1)  and 
§  3052.400(d)(2).  respectively.  A  cluster 
of  programs  shall  be  considered  as  one 
program  for  determining  major 
programs,  as  described  hi  §  3052.520, 
and,  with  die  exception  of  RAD  as 
described  in  §  3052.200(c).  v^ether  a 
prMram-spedfic  audit  may  be  elected. 

Cognisant  agmcyfor  audit  means  the 
Federal  agency  designated  to  carry  out 
the  responsibilities  described  in 
§30S2.400(a). 

Compliance  supplement  refars  to  the 
Circulu  A-133  Compliance 
Supplement,  induded  as  Appendix  B  to 
QruIu  A-133.  or  such  documents  as 
0MB  or  its  designee  may  issue  to 
replace  it  This  document  is  available 
from  the  Government  Printing  Office, 
Superintendent  of  Documents. 
Washington.  DC  20402-0325. 

Conrectrve  action  means  action  takan 
by  the  auditee  that 

(1)  Curecto  identified  deficiencies: 

(2)  Produces  recommended 
improvements;  or 

(3)  Demonstrates  that  audit  findings 
are  either  invalid  w  do  not  warrant 
auditee  action. 

Federa/  urgency  has  the  same  meaning 
as  the  term  agency  in  Section  551(1)  of 
title  5.  United  States  Code. 

Federal  award  means  Federal 
finandal  assistanoe  and  Federal  cost- 
reimbursement  contracts  that  non- 
Federal  entities  receive  directly  from 
Federal  awarding  agandes  or  indirectly 
bom  pass-through  entities.  It  does  not 
include  procurement  contracts,  under 
grants  or  contracts,  used  to  buy  goods  or 
services  frtan  vendors.  Any  audits  of 
such  vendors  shall  be  covered  by  the 
terms  and  conditions  of  the  contract 
Contracts  to  operate  Fedual 
Goveniment  owned,  contractor  tolerated 
facilities  (GOCOs)  are  exduded  from  the 
reouirements  of  this  part. 

Federa/ ommdt^g  ogancv  means  the 
Federal  agency  that  provides  an  award 
directly  to  the  redolent 

Federal  financial  assistance  means 
assistanoe  that  non-Federal  entities 
receive  or  administu  in  the  form  of 
grants,  loans,  loan  guarantees,  property 
(induding  donated  surpltis  property). 
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cooperative  agteements.  interest 
subsidies,  insurance,  food  commodities, 
direct  appropriations,  and  other 
assistance,  iMit  does  not  include 
amounts  received  as  reimbursement  for 
services  rendered  to  individuals  as 
described  in  §  30S2.205(h)  and 
§3052.205(1). 
Federal  prognan  means: 

(1)  All  Federal  awards  to  a  non> 
Federal  entity  assigned  a  single  number 
intheCFDA 

(2)  When  no  CFDA  number  is 
assigned,  all  Federal  awards  from  the 
same  agency  made  for  the  same  purpose 
should  be  combined  and  considered  one 
pronam. 

(3)  Notwithstanding  paragraphs  (1) 
and  (2)  of  this  definition,  a  duster  of 
programs.  The  types  of  clusters  of 
prosrams  are: 

(il Research  and  development  (R&D): 

(ii)  Student  finandal  aid  (SFA);  and 

(iii)  "Other  dusters."  as  described  in 
the  definition  of  diister  of  programs  in 
this  section. 

GAGAS  means  generally  accepted 
government  auditing  standards  issued 
by  the  ComptroUpr  General  of  the 
lh*<ted  States,  which  are  applicable  to 
finandal  audits. 

Generally  accepted  accouitting 
principles  has  the  meaning  spedfied  in 
generally  accepted  auditing  standards 
issued  by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA). 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  induding  any  Alaskan 
Native  village  or  regional  or  village 
corporaticm  (as  de&ied  in,  or 
established  under,  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  l^  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

Internal  control  means  a  process, 
effiected  by  an  entity's  managnnent  and 
other  personnel,  designed  to  provide 
reasonable  assurance  regarding  ^ 
achievement  of  oblectives  in  the 
following  categories: 

(1)  ECnctiveness  and  effidency  of 
operations; 

(2)  Reliability  at  fiaandal  reporting: 
and 

(3)  ComplianoB  with  applicable  laws 
and  ragul^ions. 

tntamal  control  pertaining  to  the    ■  v 
compliarKe  requiimnmta  for  Federal " 
programs  (Internal  control  over  Federal 
programs)  means  a  process    eflsctad  by 
an  entit)<^  management  and  other 
personnel    deaigned  to  provide  ' 
reesonable  assurance  regarding  the 
achievement  of  the  foUmving  obfectives 
fat  Federal  programs: 


(1)  Transactions  are  propwly  recorded 
and  accounted  for  to: 

(i)  Permit  the  preparation  of  reliable 
financial  statements  and  Federal 
reports: 

(ii)  Niaintain  accountability  over 
assets;  and 

(iii)  Demonstrate  compliance  with 
laws,  regulations,  and  other  compliance 
requirements; 

(2)  Transactions  are  executed  in 
compliance  with: 

(i)  Laws,  regulations,  and  the 
provisions  of  contracts  or  grant 
agreements  that  could  have  a  direct  and 
material  effect  on  a  Federal  program; 
and 

(ii)  Any  other  laws  and  regulations 
that  are  identified  in  the  compliance 
supplement;  and 

ii)  Funds,  property,  and  other  assets 
are  safeguarded  against  loss  fit>m 
unauthori2»d  use  or  disposition. 

Loan  means  a  Federal  loan  or  loan 
guarantee  received  or  administered  by  a 
non-Federal  entity. 

Loco/ government  means  any  unit  of 
local  government  within  a  State, 
induding  a  county,  borough, 
municipality,  city,  town,  township, 
parish,  local  public  authority,  special 
district,  schooldistrict.  intrastate- 
district,  council  of  governments,  and 
any  other  instrumentality  of  local 
government. 

Major  program  means  a  Federal 
program  determined  by  the  auditor  to  be 
a  major  program  in  accordance  with 
§3052.520  or  a  program  identified  aiti' 
major  program  by  a  Federal  agency  or 
pass-through  entity  in  accordance  with 
§  3052.215(c). 

Management  decision  means  the 
evaluation  by  the  Federal  awarding 
agency  or  pass-through  entity  of  the 
audit  findings  and  corrective  action 
plan  and  the  issuance  of  a  written 
decision  as  to  what  corrective  action  is 

Non-Federal  entity  means  a  State, 
local  government,  or  non-profit 
organization. 

Non-profit  orgpnization  means: 

(1)  any  corporation,  trust,  assodation. 
cooperative,  or  other  organization  that: 

(i)  Is  operated  primamy  fOr  sdentific. 
educational,  service.' charitable,  or 
similar  purposes  in  the  public  interest; 

(ii)  Is  not  organized  primarily  fior 
profit:  and 

(iii)  Uses  its  net  proceeds  to  maintain, 
improve,  or  expand  its  operationa;  and 

(2)  The  teim  non-profit  organization 
includes  non-profit  institutions  of 
higher  education  and  hospitals. 

OMB  means  the  Executive  OCBoe  of 
the  President,  Office  of  Management 
and  Budget. 

Overtig^  agency  for  audit  means  the 
Federal  awarding  agency  that  provides 


the  predominant  amoimt  of  direct 
funding  to  a  recipient  not  assigned  a 
cognizant  agency  for  audit.  When  there 
is  no  dired  fimcung.  the  Federal  agency 
with  the  predominant  indired  funding  " 
shall  assume  the  overeight 
responsibilities.  The  duties  of  the 
overaight  agency  for  audit  are  described 
in  §  3052.400(b). 

Pass-through  entity  means  a  non- 
Federal  entity  that  provides  a  Federal 
award  to  a  subredpient  to  carry  out  a 
Federal  program. 

Program-specific  audit  means  an 
audit  of  one  Federal  program  as 
provided  for  in  §  3052.200(c)  and 
§3052.235. 

Questioned  cost  means  a  cost  that  is 
questioned  by  the  auditor  because  of  an 
audit  finding:  ^ 

(1)  Which  resulted  fit)m  a  violation  or 
possible  violation  of  a  provision  of  a 
law.  regulation,  contrad,  grant, 
cooperative  agreement,  or  other 
agreement  or  document  governing  the 
use  of  Federal  funds,  including  funds 
used  to  match  Federal  funds; 

(2)  Where  the  costs,  at  the  time  of  the 
audit,  are  not  supported  by  adequate 
documentation;  or 

(3)  Where  the  costs  incurred  appear 
unreasonable  and  do  not  reflect  the 
actions  a  prudent  pereonvvould  take  in 
the  circumstances. 

Recipient  means  a  non-Federal  entity 
that  expends  Federal  awards  received 
directly  fix)m  a  Federal  awarding  agency 
to  carry  out  a  Federtd  program. 

Research  and  development  (R&D) 
means  all  research  activities,  both  basic 
and  applied,  and  all  development 
activities  that  are  performed  by  a  non- 
Federal  entity.  Research  is  defined  as  a 
systematic  study  dlroctad  toward  fuller 
sdentific  knowledge  or  imderstanding 
of  the  subjed  studied.  The  term  research 
alsolndudes  activities  involving  the 
training  of  individuals  in  research 
techniques  where  such  activU^ies  utilize 
the  same  fodllties  as  other  research  and 
development  activities  and  where  such 
activities  are  not  induded  in  the 
instruction  function.  Development  is  the 
systematic  use  of  knowledge  and 
imderstanding  gained  from  reseaich 
direded  toward  the  production  of  useful 
materials,  devices,  systems,  or  methods, 
including  design  and  development  oi 
prototypes  and  processes. 

Single  audit  means  an  audit  which 
indudes  both  the  entity's  finandal    ' '  '^ 
statements  and  the  Federal  awards  as 
described  in  §3052.500. 

State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Comnopwaalth  of  Puetto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
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of  the  Pacific  Islands,  any 
instiiunentality  thereof,  any  multi-State, 
regional,  or  interstate  entity  which  has 
governmental  functions,  and  any  Indian 
tribe  as  defined  in  this  section. 

Student  Financial  Aid  (SFA)  includes 
those  programs,  of  general  student 
assistance,  such  as  those  authorized  by 
Title  IV  of  the  Higher  Education  Act  of 
1965.  as  amended,  (20  U.S.C.  1070  et 
seq.)  which  is  administered  by  the  U.S. 
Department  of  Education,  and  similar 
programs  provided  by  other  Federal 
agencies.  It  does  not  include  programs 
which  provide  fellowships  or  similar 
Federal  awards  to  students  on  a 
competitive  basis,  or  for  specified 
studies  or  research. 

Subrecipient  means  a  non-Federal 
entity  that  expends  Federal  awards 
received  bom  a  pass-through  entity  to 
carry  out  a  Federal  program,  but  does 
not  include  an  individual  that  is  a 
beneficiary  of  such  a  program.  A 
subrecipient  may  also  be  a  recipient  of 
other  Federal  awards  directly  from  a 
Federal  awarding  agency.  Guidance  on 
distinguishing  between  a  subrecipient 
and  a  vendor  is  provided  in  §  3052.210. 

Types  of  compliance  requirements 
refers  to  the  typ«s  of  compliance 
requirements  listed  in  the  compliance 
supplement.  Examples  include: 
activities  allowed  or  unallowed; 
allowable  costs/cost  principles;  cash 
management;  eligibility;  matching,  level 
of  effort,  earmaiidng;  and,  reporting. 

Vendor  means  a  dealer,  distributor, 
merchant,  or  other  seller  providing 
goods  or  services  that  are  required  for 
the  conduct  of  a  Federal  program.  These 
goods  or  services  may  be  for  an 
organization's  own  use  or  for  the  use  of 
beneficiaries  of  the  Federal  program. 
Additional  guidance  on  distinguishing 
between  a  subrecipient  and  a  vendor  is 
provided  in  S  3052.210. 

Subpart  B— Audits 

13062.200    AudHraqiHrMiMnta. 

(a)  Audit  required.  Non-Federal 
entities  that  expend  $300,000  or  more  in 
a  year  in  Federal  awards  shall  have  a 
single  or  program-spcRnfic  audit 
conducted  tot  that  year  in  accordance 
with  the  provisions  of  this  part 
Guidance  on  determining  Federal 
awards  expended  is  provided  in 
§3052.205. 

(b)  Single  audit.  Non-Federal  entities 
that  expend  $300,000  or  more  in  a  year 
in  Federal  awards  shall  have  a  single 
audit  conducted  in  accordance  with 

$  3052.500  except  when  they  elect  to 
have  a  program-specific  audit 
conducted  in  accordance  with 
paragraph  (c)  of  this  section. 


(c)  Program-specific  audit  election. 
When  an  auditee  expends  Federal 
awards  under  only  one  Federal  program 
(excluding  R&D)  and  the  Federal 
program's  laws,  regulations,  or  grant 
agreements  do  not  require  a  financial 
statement  audit  of  the  auditee,  the 
auditee  may  elect  to  have  a  program- 
specific  audit  conducted  in  accordance 
with  §  3052.235.  A  program-specific 
audit  may  not  be  elected  for  R&D  unless 
all  of  the  Federal  awards  expended  were 
received  from  the  sdhie  Federal  agency, 
or  the  same  Federal  agency  and  the 
same  pass-through  entity,  and  that 
Federal  agency,  or  pass-throiigh  entity 
in  the  case  of  a  subrecipient,  approves 
in  advance  a  program^specific  audit. 

(d)  Exemption  when  Federal  awards 
expended  are  less  than  $300,000.  Non- 
Federal  entities  that  expend  less  than 
$300,000  a  year  in  Federal  awairds  are 
exempt  bom  Federal  audit  requirements 
for  that  year,  except  as  noted  in 

§  3052.215(a),  but  records  must  be 
available  for  review  or  audit  by 
appropriate  officials  of  the  Federal 
agency,  pass-through  entity,  and 
General  Accounting  Office  (GAO). 

(e)  Federally  Funded  Research  snd 
Development  Centere  (FFRDC). 
Management  of  an  auditee  that  owns  or 
operates  a  FFRDC  may  elect  to  treat  the 
FFRDC  as  a  separate  entity  for  purposes 
of  this  part. 

• 

13052.206    Basis  for  dMwimning  Federal 
awards  sxpsnasQ> 

(a)  Determining  Federal  awards 
expended.  The  determination  of  when 
an  award  is  expended  should  be  based 
on  when  the  activity  related  to  the 
ayard  occurs.  Generally,  the  activity 
pertains  to  events  that  require  the  non- 
Federal  entity  to  comply  with  laws, 
regulations,  and  the  provisions  of 
contracts  or  grant  agreements,  such  as: 
expenditure/expense  transactions 
associated  wdth  grants,  cost- 
reimbursement  contracts,  cooperative 
agreements,  and  direct  appropriations; 
the  di9l>ursement  of  funds  passed 
through  to  subrecipients;  the  use  of  loan 
proceeds  imder  loan  and  loan  guarantee 
programs:  the  receipt  of  property;  the 
receipt  of  surplus  property;  the  receipt 
or  use  of  program  income;  the 
distribution  or  consumption  of  food 
commodities;  the  disbursement  of 
amounts  entitling  the  non-Federal  entity 
to  an  interest  subsidy;  and,  the  period 
when  insiu-ance  is  in  force. 

(b)  Loan  and  loan  guarantees  (loans). 
Since  the  Federal  Government  is  at  risk 
for  loans  until  the  debt  is  repaid,  the 
following  guidelines  shall  be  used  to 
calculate  the  value  of  Federal  awards 
expended  under  loan  programs,  except 


.as  noted  in  paragraphs  (c)  and  (d)  of  this 
section: 

(1)  Value  of  new  loans  made  or 
received  during  the  fiscal  year;  plus 

(2)  Balance  of  loans  from  previous 
years  for  which  the  Federal  Government 
imposes  continuing  compUance 
requirements:  plus 

(3)  Any  interest  subsidy,  cash,  or 
administrative  cost  allowance  received. 

(c)  Loan  and  loan  guarantees  (loans)  at 
institutions  of  higher  education.  When 
loans  are  made  to  students  of  an 
institution  of  higher  education  but  the 
institution  does  not  make  the  loans, 
then  cmly  the  value  of  loans  made 
during  the  year  shall  be  considered 
Federal  awards  expended  in  that  year. 
The  balance  of  loans  for  previous  yean 
is  not  included  as  Federal  awards 
expended  because  the  lender  accounts 
for  the  prior  balances. 

(d)  Prior  loan  and  loan  guarantees 
(loans).  Loans,  the  proceeds  of  which 
were  received  and  expended  in  prior- 
years,  are  not  considered  Federal 
awards  expended  under  this  part  when 
the  laws,  regulations,  and  the  provisions 
of  contracts  or  grant  agreements 
pertaining  to  such  loans  impose  no 
continuing  compliance  requirements 
other  than  to  repay  the  loans. 

(e)  Endowment  funds.  The  ciunulative 
balance' of  Federal  awards  for 
endowment  funds  which  are  federally 
restricted  are  considered  awards 
expended  in  each  year  in  which  the 
funds  are  still  restricted. 

(0  Free  rent.  Free  rent  received  by 
itself  is  not  considered  a  Federal  award 
expended  under  this  part  However,  free 
rent  received  as  part  of  an  award  to 
carry  out  a  Federal  program  shall  be 
included  in  determining  Federal  awards 
expended  and  subject  to  audit  under 
this  part. 

(e)  Valuing  non-cash  assistance. 
Federal  non-cash  assistance,  such  as 
free  rent,  food  stamps,  food 
commodities,  donated  property,  or 
donated  surplus  property,  shaU  be 
valued  at  fair  market  value  at  the  time 
of  receipt  or  the  assessed  value  provided 
by  the  Federal  agency. 

(h)  Medicare.  Medicare  payments  to  a 
non-Federal  entity  for  providing  patient 
care  services  to  Medicare  eligible 
individuals  are  not  considered  Federal 
awards  expended  under  this  part. 

(i)  Medicaid.  Medicaid  payments  to  a 
subrecipient  for  providing  patient  care 
services  to  Medicaid  elig&le  individuals 
are  not  considered  Federal  awards 
expended  under  this  part  unless  a  State 
requires  the  funds  to  be  treated  as 
Federal  awards  expended  because 
reimbiu-sement  is  on  a  cost- 
reimbursement  basis. 
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(j)  Certain  loans  provided  by  the 
National  Credit  Union  Administration. 
For  purposes  of  this  part,  loans  made 
from  the  National  Credit  Union  Share 
Insurance  Fund  and  the  Central 
Liquidity  Facility  that  are  funded  by 
contributions  from  insured  institutions 
are  not  considered  Federal  awards 
expended. 


(a)  General.  An  auditee  may  be  a 
r8cipient,,a  subradpient,  and  a  vendor. 
Federal  awards  expended  as  a  recipient 
at  a  sulHecipient  would  be  subject  to 
audit  under  this  part  The  payments 
received  for  goods  or  services  provided 
as  a  vendor  would  not  be  considered 
Federal  awards.  The  guidance  in 
paragraphs  (b)  and  (c)  of  this  section 
should  be  considered  in  determining 
whether  payments  constitute  a  Fedoral 
award  or  a  payment  for  goods  and 
services. 

(b)  Federal  award.  Characteristics 
indicative  of  a  Fedwal  award  received 
by  a  subrecipient  are  wh«i  the 
oraanization: 

(1)  Determines  who  is  eligible  to 
receive  what  Federal  financial 
assistance; 

(2)  Has  its  performance  measured 
against  whether  the  objectives  of  the 
Federal  program  are  met; 

(3)  Has  responsibility  for 
programmatic  decision  making; 

(4)  Has  responsibility  for  adherence  to 
applicable  Federal  program  compliance 
reouirements;  and 

(5)  Uses  the  Federal  funds  to  carry  out 
a  program  of  the  organizatiCHi  as 
compared  to  providing  goods  or  services 
for  a  program  of  the  pass-through  entity. 

(c)  Payment  for  goods  and  services. 
Characteristics  indicative  of  a  payment 
for  goods  and  services  received  by  a 
vendor  are  when  the  organization: 

(1)  Provides  the  goods  and  services 
within  normal  business  operations; 

(2)  Provides  similar  gcxxls  or  services 
to  many  difierent  purchasers; 

(3)  Operates  in  a  competitive 
environment; 

(4)  ProvidM  goods  or  services  that  are 
ancillary  to  the  operation  of  the  Federal 
program;  and 

(5)  Is  not  subject  to  compliance 
reouirements  of  the  Federal  program. 

(d)  Use  of  judgment  in  making 
determination.  There  may  be  unusual 
circumstances  or  exceptions  to  the 
listed  characteristics,  hi  malting  the 
determination  of  whether  a  subrecipient 
or  vendor  relationship  exists,  the 
substance  of  the  relationship  is  more 
important  than  the  form  of  the 
agreement.  It  is  not  expected  that  all  of 
the  characteristics  wilt  be  presmt  and 


judgment  should  be  used  in  detrnmining 
whether  an  entity  is  a  subrecipient  or 
vendor. 

(e)  For-profit  subrecipient.  Since  this 
part  does  not  apply  to  for-profit 
subrecipients,  the  pass-through  entity  is 
responsible  for  establishing 
requirements,  as  necessary,  to  ensure 
compliance  by  for-profit  subrecipients. 
The  contract  with  the  for-profit 
subrecipimt  should  describe  applicable 
compliance  requirements  and  Uie  for- 
profit  subrecipient  "S  compliance 
responsibility.  Methods  to  ensure 
compliance  for  Federal  awards  made  to 
for-profit  subrecipients  may  include 
pre-award  audits,  monitoring  during  the 
contract,  and  post-award  audits. 

(f)  Compliance  responsibility  for 
vendors.  In  most  cases,  the  audi  tee's 
compliance  responsibiUty  for  vendors  is 
only  to  ensure  that  the  procurement, 
receipt,  and  payment  for  goods  and 
services  comply  with  lawsrregulations, 
and  the  provisions  of  contracts  or  grant 
agreements.  Program  compliance 
requirements  normally  do  not  pass 
through  to  vendors.  However,  the 
auditee  is  responsible  for  ensuring 
compliance  for  vendor  transactions 
which  are  structured  such  that  the 
vendor  is  responsible  for  program 
compliance  or  the  vendor's  records 
must  be  reviewed  to  determine  program 
compliance.  Also,  when  these  venoor  ' 
transactions  relate  to  a  major  program, 
the  scope  of  the  audit  shall  include 
determining  whether  these  transactions 
are  in  compliance  with  laws, 
regulations,  and  the  provisions  of 
contracts  or  grant  agreements. 

13062.215    Relation  to  ottier  audit 
ra^uifenientaa 

(a)  Audit  under  this  part  in  lieu  of 
other  audits.  An  audit  made  in 
accordance  with  this  part  shall  be  in 
Ueu  of  any  financial  audit  required 
imder  individual  Federal  awards.  To  the 
extent  this  audit  meets  a  Fedwal 
agency's  needs,  it  shall  rely  upon  and 
use  such  audits.  The  provisions  of  this 
part  neither  limit  the  authority  of 
Federal  agencies,  including  their 
Inspectors  General,  or  GAO  to  conduct 
or  arrange  for  additional  audits  (e.g., 
financial  audits,  performance  audits, 
evaluations,  in^Mctions,  or  reviews)  nor 
authorize  any  auditee  to  constrain 
Federal  agencies  from  carrying  out 
additional  audits.  Any  additional  audits 
shall  be  planned  and  performed  in  such 
a  way  as  to  build  upon  work  performed 
by  odier  auditors. 

(b)  Federal  agency  to  pay  for 
additional  audits.  A  Feoeral  agency  that 
conducts  or  contracts  for  additional 
audits  shall,  consistent  with  other 
applicable  laws  and  regulations,  arrange 


for  funding  the  full  cost  of  such 
additional  audits. 

(c)  Request  for  a  program  to  be 
audited  as  a  major  program.  A  Federal 
agency  may  request  an  auditee  to  have 
a  particular  Federal  program  audited  as 
a  major  program  in  lieu  of  the  Federal 
agency  conducting  or  arranging  for  the 
additional  audits.  To  allow  for  planning, 
such  requests  should  be  made  at  least 
180  days  prior  to  the  end  of  the  fiscal 
year  to  be  audited.  The  auditee,  after 
consiiltation  with  its  auditor,  should 
promptly  respond  to  such  request  by 
informing  the  Federal  agency  whether 
the  program  would  otherwise  be  audited 
as  a  major  program  using  the  ride-based 
audit  approach  described  in  §  3052.520 
and,  if  not,  the  estimated  incremental 
cost  The  Federal  agency  shall  then 
promptly  confirm  to  the  auditee     - 
whether  it  wants  the  program  audited  as 
a  major  program.  If  the  program  is  to  be 
audited  as  a  major  program  based  upon 
this  Federal  agency  request,  and  the-  . 
Federal  agency  agrees  to  pay  the  full' 
incremental  costs,  then  the  auditee  shall 
have  the  program  audited  as  a  major 
program.  A  pass-through  entity  may  use 
the  provisions  of  this  paragraph  for  a 
subrecipient. 

13062.220    Frequency  of  aodlte. 

Except  for  the  provisions  for  biennial 
audits  provided  in  paragraphs  (a)  and 
(b)  of  this  section,  audits  required  by 
this  part  shall  be  performed  annually. 
Any  biennial  audit  shall  cover  both 
years  within  the  biennial  period. 

(a)  A  State  or  local  government  that  is 
required  by  constitution  or  statute,  in 
effect  on  January  1, 1987,  to  undergo  its 
audits  less  frequently  than  annually,  is 
permitted  to  undergo  its  audits  pmsuant 
to  this  part  biennially.  This  requirement 
mtist  still  be  in  e%ct  for  the  biennial 
period  under  audit. 

(b)  Any  non-profit  organization  that 
had  biennial  audits  for  all  biennial 
periods  ending  between  July  1, 1902, 
and  January  1, 1995,  is  permitted  to 
undergo  its  audits  puniiant  to  this  part 
biennially. 

13062.228   8ene«onK 

No  audit  costs  may  be  charged  to 
Federal  awards  when  audits  required  by 
this  part  have  not  been  made  oft  have 
been  made  but  not  in  accnntlanoe  with 
this  part  In  cases  of  continued  inability 
or  unwillingness  to  have  an  audit 
conducted  in  accordance  with  this  part. 
Federal  agencies  and  pass-through 
entities  shall  take  appropriate  action 
using  sanctions  sudi  as: 

(a)  Withholding  a  percentage  of 
Federal  awards  until  the  audit  is 
completed  satisfactorily; 


UMI 
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(b)  Withholding  or  disallowing 
overhead  costs; 

(c)  Suspending  Federal  awards  imtil 
the  audit  is  conducted;  or 

(d)  Terminating  the  Federal  award. 

13062.230    Audlteoals. 

(a)  Allowable  costs.  Unless  prohibited 
by  law,  the  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 
part  are  allowable  charges  to  Federal 
awards.  The  charges  may  be  considered 
a  direct  cost  or  an  allocated  indirect 
cost,  as  determined  in  accordance  with 
the  provisicMis  Of  applicable  OMB  cost 
principles  circulars,  the  Federal 
Acquisition  Regulation  (FAR)  (48  CFR 
parts  30  and  31),  or  other  applicable   . 
cost  principles  or  regulations. 

(b)  Unallowable  costs.  A  non-Federal 
entity  shall  not  charge  the  following  to 
a  Federal  award: 

(1)  The  cost  of  any  audit  under  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C.  7501  et  seq.)  not  conducted 
in  accordance  with  this  part. 

(2)  The  cost  of  auditing  a  non-Federal 
entity  which  has  Federal  awards 
expended  of  less  than  $300,000  per  year 
and  is  thereby  exampted  under 

§  30S2.200(d)  from  having  an  audit 
conducted  under  this  part.  However, 
this  does  not  prohibit  a  pass-through 
entity  from  charging  Federal  awards  for 
the  cost  of  limited  scope  audits  to 
monitor  its  subrecipients  in  accordance 
with  §  3052.400(d)(3).  provided  the 
subrecipient  does  not  have  a  single 
audit.  For  purposes  of  this  part,  limited 
scope  audits  only  include  agreed-upon 
procediues  engagements  conducted  in 
accordance  with  either  the  AICPA's 
generally  accepted  auditing  sttodards  or 
attestation  standards,  that  are  paid  for 
and  arranged  by  a  pass-through  entity 
and  address  only  one  or  more  of  the 
following  types  of  compliance 
requirements:  activities  allowed  or 
imallowed;  allowable  costs/cost 
principles;  eUgibility;  inatching,  level  of 
effort,  eaimarldng;  and,  reporting. 

f30S2.236    Program-apacMe  audits. 

(a)  Program-specific  audit  guide 
available.  In  many  cases,  a  program- 
specific  audit  guide  will  be  available  to 
provide  specific  guidance  to  the  auditor 
with  respect  to  internal  control,  "* 
compliance  requirements,  suggested 
audit  procedures,  and  audit  reporting 
requirements.  The  auditor  should 
contact  the  Office  of  Inspector  General 
of  the  Federal  agency  to  determine 
whether  sudi  a  guide  is  available.  When 
a  current  program-specific  audit  guide  is 
available,  the  auditor  shall  follow 
GAGAS  and  the  guide  when  performing 
a  program-specific  audit. 


(b)  Program-specific  audit  guide  not 
available. 

(1)  When  a  program-specific  audit 
guide  is  not  available,  the  auditee  and 
auditor  shall  have  basically  the  same 
responsibilities  for  the  Federal  program 
as  Uiey  would  have  for  an  audit  of  a 
major  program  in  a  single  audit. 

(2)  The  auditee  shall  prepare  the 
financial  statement(s)  for  the  Federal 
program  that  includes,  at  a  minimum,  a 
schedule  of  expenditures  of  Federal 
awards  for  the  program  and  notes  that 
describe  the  significant  accounting 
policies  used  in  preparing  the  schedule, 
a  siunmary  schedule  of  prior  audit 
findings  consistent  with  the 
requirements  of  §  3052.315(b),  and  a 
corrective  action  plan  consistent  with 
the  requirements  of  §  3052.315(c). 

(3)  The  auditor  shall: 

(i)  Perform  an  audit  of  the  financial 
statement(s)  for  the  Federal  program  in 
accordance  with  GAGAS; 

(ii)  Obtain  an  imderstanding  of 
internal  control  and  perform  tests  of 
internal  control  over  the  Federal 
program  consistent  with  the 
requirements  of  §  3052.500(c)  for  a 
major  program; 

(iii)  Perform  procedures  to  determine 
whether  the  auditee  has  compUed  with 
laws,  regulations,  and  the  provisions  of 
contracts  or  grant  agreements  that  could 
have  a  direct  and  material  effect  on  the 
Federal  program  consistent  with  the 
requirements  of  §  3052.500(d)  for  a 
major  program;  and 

(iv)  Follow  up  on  prior  audit  findings, 
poform  procedures  to  assess  the 
reasonableness  of  the  siunmary        v 
schedule  of  prior  audit  findings 
prepared  by  the  auditee,  and  report,  as 
a  ciuTMit  year  audit  finding,  when  the 
auditor  concludes  that  the  summary 
schedule  of  prior  audit  findings 
materially  misrepresents  the  status  of 
any  prior  audit  finding  in  accordance 
with  the  requirements  of  §  3052.500(e). 

(4)  The  auditor's  repoit(s)  may  be  in 
the  form  of  either  combined  or  separate 
reports  and  may  be  oiganized  difiierently 
from  the  manner  presented  in  this 
section.  The  auditor's  report(s)  shall 
state  that  the  audit  was  conducted  in 
accordance  with  this  part  and  inckide 
the  following: 

(i)  An  opinion  (or  disclaimer  of 
opinion)  as  to  whether  the  financial 
statement(s)  of  the  Federal  program  is 
presented  fairly  in  all  material  respects 
in  conformity  with  the  stated 
accountingpolicies; 

(ii)  A  report  on  internal  control 
related  to  the  Federal  program,  which 
shall  describe  the  scape  of  testing  of 
internal  control  and  the  re«ilts  of  the 
tests; 


(iii)  A  report  on  compliance  which 
includes  an  opinion  (or  disclaimer  of 
opinion)  as  to  whether  the  auditee 
complied  with  laws,  regulations,  and 
the  provisions  of  contracts  or  grant 
agreements  which  could  have  a  direct  - 
and  material  effsct  on  the  Federal 
program;  and 

(iv)  A  schedule  of  findings  and 
questioned  costs  for  the  Federal 
program  that  includes  a  summary  of  the 
auditor's  results  relative  to  the  Fedmal 
program  in  a  format  consistent  with 
§3052.505(d)(l]  and  findings  and 
questioned  costs  consistent  with  the 
reauirements  of  §  3052.505(d)(3). 

(c)  Report  submission  for  program- 
specific  audits. 

(1)  The  audit  shall  be  completed  and 
the  reporting  required  by  paragraph 
(c)(2)  or  (c)(3)  of  this  section  submitted 
within  the  earlier  of  30  days  after 
receipt  of  the  auditor's  report(s),  or  nine 
months  after  the  end  of  the  audit  period, 
imless  a  longer  period  is  agreed  to  in 
advance  by  the  Federal  agency  that 
provided  Uie  funding  or  a  diffsrent 
period  is  specified  in  a  program-specific 
audit  guide.  (However,  for  fiscal  years 
beginning  on  or  before  June  30, 1988, 
the  audit  shall  be  completed  and  the 
required  reporting  shall  be  submitted 
within  the  earlier  of  30  days  after 
receipt  of  the  auditor's  report(s),  or  13 
months  after  the  end  of  the  audit  period, 
unless  a  different  period  is  specified  in 
a  program-specific  audit  guide.)  Unless 
restricted  by  law  or  regulation,  the 
auditee  shall  make  report  copies 
available  for  pubUc  inspection. 

(2)  When  a  program-specific  audit 
guide  is  available,  the  auditee  shall 
submit  to  the  Federal  clearinghouse 
designated  by  OMB  the  data  collection 
form  prepared  in  accordance  with 

§  3052.320(b),  as  appUcable  to  a  - 
program-specific  audit,  and  the 
reporting  required  by  the  program- 
specific  audit  guide  to  be  retained  as  an 
archival  copy.  Also,  the  auditee  shall 
submit  to  the  Federal  awarding  agency 
or  pass-throiigh  entity  the  reporting 
required  by  the  program-specific  audit 
gmde. 

(3)  When  a  program-specific  audit 
guide  is  not  available,  the  reporting 
package  for  a  program-specific  audit 
shall  consist  of  the  financial 
statement(s)  of  the  Federal  program,  a 
summary  schedule  of  prior  audit 
findings,  and  a  corrective  action  plan  as 
described  in  paragraph  (b)(2)  of  this 
section,  and  the  auditor's  report(s) 
described  in  paragraph  (b)(4)  of  this 
section.  The  data  collection  fonn 
prepared  in  accordance  with 

§  3052.320(b),  as  appUcable  to  a 
program-specific  audit,  and  one  copy  of 
this  reporting  package  shall  be 
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submitted  to  the  Federal  clearinghouse 
designated  by  OMB  to  be  retained  as  an 
archival  copy.  Also,  when  the  schedule 
of  findings  and  questioned  costs 
disclosed  audit  findings  at  the  summary 
schedule  of  prior  audit  findings 
reported  the  status  of  any  audit  findings, 
the  auditee  shall  submit  one  copy  of  the 
reporting  package  to  the  Federal 
clearinghouse  on  behalf  of  the  Federal 
awrarding  agency,  or  directly  to  the  pass- 
through  entity  in  the  case  of  a 
sulnedpient  Instead  of  submitting  the 
reporting  package  to  the  pass-through 
entity,  whisn  a  subredpient  is  not 
requked  to  submit  a  reporting  package 
to  the  pess-through  entity,  the 
subredpient  shall  provide  written 
notification  to  the  pass-through  entity, 
consistent  with  the  requirements  of 
§  30S2.320(eM2).  A  subredpient  may 
submit  a  copy  of  the  rep<Hting  package 
to  the  pass-through  entity  to  comply 
with  this  notificati(ai  reauirement. 

(d)  Other  sections  of  this  part  may 
apply.  Program^spedfic  audUts  are 
subject  to  §  3052.100  through 
S  3052.215(b),  §  3052.220  through 
§  3052.230,  S  3052.300  through 
§3052.305,  §3052.315,  §  3052.320(f) 
through  §  3052.320()),  §  3052.400 
through  §  3052.405,  §  3052.510  through 
§  3052.515,  and  other  referenced 
provisions  of  this  part  unl«ss  contrary  to 
the  provisions  of  this  section,  a 
program-spedfic  audit  guide,  or 
program  laws  and  regulations. 


The  auditee  shall: 

(a)  Identify,  in  its  accounts,  all 
Federal  awwds  received  and  expended 
and  the  Federal  programs  under  which 
thmr  were  received.  Federal  jwognun 
and  award  identification  sh^  indude, 
as  applicable,  the  CFDA  title  and 
number,  award  number  and  year,  name 
of  the  Federal  agency,  and  n«ne  of  the 
pess-through  entity. 

(b)  Maintain  internal  caatni  over 
Federal  pngyams  that  provides 
reasonable  assurance  that  the  auditee  is 
managing  Federal  awards  in  compliance 
with  laws,  regulations,  and  the 
provisions  of  contracts  or  grant 
agreements  that  could  have  a  material 
msd  on  eech  of  its  Federal  programs. 

(c)  Comply  urith  laws,  regulations, 
and  the  provisions  of  contracts  or  grant 
agreements  related  to  each  of  its  Federhl 
programs. 

(a)  Prepare  appropriate  finandal 
sutements.  including  the  schedule  of 
expenditures  of  Fedml  awards  in 
accordance  «vith  §3052.310. 

(a)  Ensure  that  the  audits  required  by 
this  pert  are  properiy  performed  and 


submitted  when  due.  When  extensions 
to  the  report  submission  due  date 
required  by  §  3052.320(a)  are  granted  by 
the  cognizant  or  oversight  agency  for 
audit,  promptly  notify  the  Federal 
dearinghouse  designated  by  OMB  and 
each  pass-through  entity  providing 
Federal  awards  of  the  extension. 

(f)  Follow  up  and  take  corrective 
action  on  audit  findings,  including 
preparation  of  a  summary  schedule  of 
prior  audit  findings  and  a  corrective 
action  plan  in  accordance  with 
§  3052.315(b)  and  §  3052.315(c). 
respectivefy. 

(a)  Auditor  prociuement.  In  procuring 
audit  services,  auditees  shall  follow  the 
procurement  standards  prescribed  by 
the  Grants  Management  Common  Rule 
(hereinafter  referred  to  as  the  "A-102 
Common  Rule")  7  CFR  Part  3016. 
Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations,"  or  the  FAR 
(48  CFR  part  42),  as  applicable  (C^4B 
Circulars  are  available  from  the  Office  of 
Administration,  Publications  Office, 
room  2200,  New  Executive  Office 
Building,  Washington,  DC  20503). 
Whenever  possible,  auditees  shall  make 
positive  efibrts  to  utilize  small 
businesses,  minority-owned  firms,  and 
women's  business  enterprises,  in 
procuring  audit  services  as  stated  in  the 
A-102  Common  Rule,  OMB  Circular  A- 
110,  or  the  FAR  (48  CFR  part  42),  as 
applicabfe.  In  requesting  proposals  for 
audit  services,  the  objectives  and  scope 
of  the  audit  should  be  made  dear. 
FadCMTS  to  be  considered  in  evaluating 
eech  proposal  for  audit  services  indude 
the  responnv^iess  to  the  request  for 
proposal,  relevant  experience, 
availabihty  of  staff  with  professional 

aualificaticms  and  technical  abilities, 
le  results  of  external  quality  control 
reviews,  and  price. 

(b)  Restriction  oa  auditor  prepeiing 
indHred  cost  proposals.  An  auditor  who 
prepares  the  indired  cost  proposal  or 
cost  allocation  plan  may  not  also  be 
selected  to  perform  the  audit  required 
by  this  part  wdien  the  indirect  costs 
recovered  by  the  auditee  during  the 
prior  year  exceeded  $1  million.  This 
restriction  appUes  to  the  base  year  used 
in  the  prepai^on  of  the  indired  cost 
propoul  cnr  cost  allocation  plan  and  any 
subsequent  yeers  in  which  the  resulting 
indired  cost  agreement  or  cost 
allocation  plan  is  used  to  recover  costs. 
To  minimize  any  dinuption  in  existing 
contracts  for  audit  services,  this 
parsgraph  applies  to  audits  of  fiscal 
years  beginning  after  Jime  30, 1998. 


(c)  Use  of  Federal  auditors.  Federal 
auditors  may  perform  all  or  part  of  the 
woric  required  imder  this  part  if  they 
comply  fully  with  the  requirements  of 
this  part 

§8082.310   nnandal  •tatemsnta. 

(a)  Finandal  statements.  The  auditee 
shall  prepare  finandal  statements  that 
refled  its  finandal  position,  results  of 
operations  or  changes  in  net  assets,  and, 
where  appropriate,  cash  flows  for  the 
fiscal  year  audited.  The  financial 
statements  shall  be  for  the  same 
organizational  imit  and  fiscal  year  that 
is  chosen  to  meet  the  requirements  of 
this  part.  However,  organization-wide 
financial  statements  may  also  include 
departments,  agendes,  and  othor 
oiganizatiraial  units  that  have  separate 
audits  in  accordance  with  §  3052.500(a) 
and  prepare  separate  finandal 
statements. 

(b)  Schedule  of  expenditiires  of 
Federal  awards.  The  auditee  shall  also 
prepare  a  schedule  of  expenditures  of 
FediBral  awards  for  the  period  covered 
by  the  audltee's  finandal  statements. 
While  not  required,  the  auditee  may 
choose  to  provide  information  requested 
by  Federal  awarding  ^ndes  and  pass- 
through  entities  to  make  the  schedule 
easier  to  use.  For  example,  when  a 
Federal  program  has  multiple  avirard 
years,  the  auditee  may  list  the  amount 
of  Federal  awards  expended  for  eadi 
award  year  separately.  At  a  minimum, 
the  schedule  shall: 

(1)  List  individual  Federal  programs 
by  Federal  a^oicy.  For  Federal  prqgiams 
induded  in  a  duster  of  programs,  list 
individual  Federal  programs  within  a 
duster  of  programs.  Fot  R&D,  total 
Federal  awards  expended  shstt  be 
shown  either  by  individual  award  or  by 
Federal  agency  and  majo^  subdivision 
within  the  Federal  agency.  For  example, 
the  National  Institutes  of  Health  is  a 
major  subdivision  in  the  Department  of 
Health  and  Human  S»vices. 

(2)  For  Federal  awards  received  as  a 
subredpient,  the  name  of  the  pass- 
through  entihr  and  idwutifying  number 
assigned  by  the  pass-through  entity 
shall  be  included. 

(3)  Provide  total  Federal  awards 
expended  for  each  individual  Federal 
program  and  the  CFDA  number  or  other 
identifying  number  when  the  CFDA 
information  is  not  available. 

(4)  Indude  notes  that  describe  the 
significant  accounting  polides  used  in 
preparing  the  schedule. 

(5)  To  the  extent  practical,  pass- 
through  entities  should  identify  in  the 
schedule  the  total  amount  provided  to 
subredpients  from  each  Federal 
program. 
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(6)  Include,  in  either  the  schedule  or 
a  note  to  the  schedule,  the  value  of  the 
Federal  awards  expended  in  the  form  of 
nonK»sh  assistance,  the  amount  of 
insurance  in  effect  diuing  the  year,  and 
loans  or  loan  guarantees  outstanding  at 
year  end.  While  not  required,  it  is- 
prefsrable  to  present  this  information  in 
the  schedule. 

{3082415   AudH  findings  follOMKV. 

(a)  General.  The  auditee  is  responsible 
for  follow-up  and  corrective  action  on 
all  audit  findings.  As  part  of  this 
responsibility,  the  auditee  shall  prepare 
a  summary  schedule  of  prior  audit 
findings.  The  auditee  shall  also  prepare 
a  carrective  action  plan  for  current  year 
a^dit  findings.  The  summary  schedule 
ot  prior  audit  findings  and  the 
corrective  8cti<m  plui  shall  include  the 
refiarence  numbers  the  auditor  assigns  to 
audit  findings  under  §  3052.510(c). 
Since  the  summary  schedule  may 
include  audit  findings  from  multiple 
years,  it  shall  include  the  fiscal  3rear  in 
ndiich  the  finding' initially  occurred. 

(b)  Summary  schedule  of  prior  audit 
findings.  The  summary  schmlule  of 
prior  audit  findings  shiall  report  the 
status  of  all  audit  findings  included  in 
the  prior  audit's  schedule  of  findings 
and  questioned  costs  relative  to  Federal 
awards.  The  summary  schedule  diall 
also  include  audit  findings  reported  in 
the  priOT  audit's  summary  schedule  of 
miat  audit  findings  except  audit 
findings  listed  as  corrected  in 
accordance  with  paragraph  (b)(1)  (rfthis 
section,  or  no  lon^  valid  at  not 
warranting  further  action  in  accordance 
with  paragraph  (b)(4)  of  this  sectian. 

(1)  When  audit  findings  wne  fully 
conected.  the  summary  schedule  need 
only  list  the  audit  findings  and  state  that 
effective  action  was  taksn. 

(2)  When  audit  findings  were  not 
corrected  or  were  only  partially 
anrected,  the  summary  schedule  shall 
describe  the  planned  corrective  action 
as  mrell  as  any  partial  conective  action 
taken. 

(3)  When  ccHiective  action  taken  is 
significanUy  different  from  corrective 
action  jMwiously  reported  in  a 
corrective  acticm  pUun  or  in  the  Federal 
agency's  or  pass-through  entity's 
management  decision,  the  summary 
schedule  shall  provide  an  e9q>lanati(nt. 

(4)  When  the  auditee  believes  the 
audit  findings  are  no  longer  valid  at  do 
not  warrant  further  action,  the  reasons 
fm  this  positioa  shall  be  described  in 
the  sununary  schedule.  A  valid  reason 
for  considering  an  audit  finding  as  not 
warranting  further  action  is  that  all  of 
the  followdng  have  occurred: 

(i)  Two  years  have  passed  since  the 
audit  report  in  which  the  finding 


occurred  was  sidimitted  to  the  Federal 
clearinehouse; 

(ii)  Tne  Federal  agency  or  pass- 
through  entity  is  not  currently  following 
up  with  the  auditee  on  the  audit 
finding;  and 

(iii)  A  management  decision  was  not 
issued. 

(c)  Conective  acti<Hi  plan.  At  the 
completion  of  the  audit,  the  auditee 
shall  prepare  a  corrective  action  plan  to 
address  each  audit  finding  induoed  in 
the  current  year  auditor's  reports.  The 
corrective  action  plan  shall  provide  the 
name(s)  of  the  contact  person(s) 
responsible  for  axrective  action,  the 
corrective  action  planned,  amd  the 
anticipated  ccHnpletion  date.  If  the 
auditee  does  not  agree  with  the  audit 
findings  or  believes  conective  action  is 
not  required,  then  the  conective  action 
plan  shall  include  an  explanation  and 
specific  reascms. 

(a)  General.  The  audit  shall  be 
completed  and  the  data  collection  form 
described  in  paragraph  (b)  of  this 
section  and  reporting  package  described 
in  paragr^h  (c)  of  this  secti(m  shall  be 
submitted  within  the  eariier  of  30  days 
after  receipt  of  the  auditor's  report(s).  or 
nine  mcmuis  after  the  end  of  the  audit 
period,  unless  a  longer  pedod  is  agreed 
to  in  advance  by  the  cognizant  or 
oversight  agency  fat  audiL  (Howrever, 
for  fisod  years  beginning  on  or  before 
June  30, 1998,  the  audit  shall  be 
completed  and  the  data  collection  form 
and  reporting  package  shall  be 
submitted  mdthin  the  eariier  of  30  days 
after  receipt  of  the  auditor's  rBpart(s).  or 
13  months  after  the  end  of  the  audit 
period.)  Unless  restricted  by  law  or 
regukticm.  the  auditee  shall  make 
copies  available  for  public  inspection. 

(b)  Data  Collection.  (1)  The  auditee 
shall  submit  a  data  collection  farm 
which  states  whether  the  audit  was 
completed  in  accordance  with  this  part 
and  provides  information  about  the 
auditee.  ita  Federal  programs,  and  the 
resulta  of  the  audit  The  form  shall  be 
approved  by  OMB,  available  bom  the 
Federal  clearinghouse  designated  by 
OMB,  and  include  data  elements  similar 
to  those  presented  in  this  paragraph.  A 
senior  level  representative  of  the  auditee 
(e.g..  State  controller,  director  of  * 
fiiiance,  chief  executive  officer,  or  chief 
financial  officer)  shall  sign  a  statement 
to  be  included  as  part  of  the  fcmn 
certifying  that:  the  auditee  complied 
with  the  raquirementa  of  this  part,  the 
form  was  prepared  in  accordance  with 
this  part  (and  the  instructions 
accompanying  the  fcmn),  and  the 
infwmation  included  in  the  form,  in  ita 
mtirety,  are  accurate  and  complete. 


(2)  The  data  collection  form  shall 
include  the  following  data  elementa: 

(i)  The  type  of  report  the  auditor 
issued  on  the  financial  statemmta  of  the 
auditee  (i.e.,  unqualified  opinion, 

aualified  opinion,  adverse  opinion,  or 
isclaimer  of  opinion). 

(ii)  Where  applicable,  a  statement  that 
reportable  conoitions  in  internal  control 
were  disclosed  by  the  audit  of  the 
financial  statements  and  whether  any 
such  conditions  were  material 
weaknesses. 

(iii)  A  statement  as  to  whether  the 
audit  disclosed  any  noncompUance 
which  is  material  to  the  financial 
statemento  of  the  auditee. 

(iv)  Where  appUcable,  a  statement 
that  reportable  conditions  in  intenul 
control  over  major  programs  were 
disclosed  by  the  audit  and  whe^er  any 
such  oonditicMis  were  material 
weaknesses. 

(v)  The  type  of  report  the  auditor 
issued  on  compliance  for  major 
programs  (i.e.,  unqualified  opinion, 
quaufied  opinion,  adverse  opinion,  or 
disclaimer  of  omnion). 

(vi)  A  list  of  ue  Federal  awarding 
agencies  which  will  receive  a  copy  of 
the  reporting  package  pursuant  to 
§  3052.320(d)(2)  of  OMB  Circular  A- 
133. 

(vii)  A  yes  or  no  statement  as  to 
whether  tiie  auditae  qualified  as  a  low- 
risk  auditee  under  §  3052.530  of  OMB 
Circular  A-133. 

(viii)  The  dollar  threshold  used  to 
distinguish  between  Type  A  and  "Type  B 
programs  as  defined  in  $  3052.520(b)  of 
CH^  Circular  A-133. 

(ix)  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  each 
Federal  program,  as  applicable. 

(x)  The  name  of  each  Federal  program 
and  identification  of  each  major 
progpon.  Individual  programs  within  a 
cluster  of  programs  should  be  listed  in 
the  same  level  of  detail  as  they  are  listed 
in  the  schedule  of  expenditures  of 
Federal  awards. 

(xi)  The  amount  of  expenditures  in 
the  schedule  of  expmditures  of  Federal 
.  awards  associated  with  each  Federal 
program. 

(ni)  For  each  Federal  program,  a  yes 
at  no  statement  as  to  whether  there  are 
audit  findings  in  each  of  the  following 
types  of  compliance  requirements  and 
the  total  amo\mt  of  any  questioned 
costa: 

(A)  Activities  allowed  or  imallowed. 

(B)  Allowable  costs/cost  principles. 

(C)  Cash  management 

(D)  Davis-Bacon  Act 
(E)EUgibiUty. 

(F)  Equipment  and  real  propoty 
management. 

(G)  Matching,  level  of  effort, 
earmaiUng. 
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(H)  Pviod  of  availability  of  Federal 

funds. 
(0  PnicureiMnt  and  suspension  and 


Q)  Prognin  income. 

(K)  Reel  property  acquisition  and 
lelocBtion  assistance. 

tL)  RsDOrting. 

(Ki)  Subradpient  monitopng. 

(hQ  Special  tests  and  Dtovisions. 

(jdili)  Auditee  Name.  Employer 
Identification  Number(s).  Name  and 
Title  of  Certifying  Official,  Telephone 
Number,  Signature,  and  Date. 

(xiv)  Au£tor  Name.  Name  and  Title 
of  Contact  Person,  Auditor  Address. 
Auditor  Telephone  Number.  Signatiue. 
andDatSL 

(xv)  Whether  the  auditee  has  either  a 
ooanisnit  or  oversight  agency  for  audit. 

HncllThe  name  cif  the  cognizant  or 
oversight  agency  for  audit  determined  in 
aooor&ice  with  §  3OS2.40O(a)  and 
S3052.40e(bl,  resoectively. 

(3)  Using  the  information  included  in 
the  rqKKting  package  described  in 
par^n>ph  (c)  of  this  section,  the  auditor 
fimll  complete  the  applicable  sections  of 
the  form.  The  auditor  shall  sign  a 
rtat^HMwt  to  be  included  as  part  of  the 
data  coUaction  Conn  that  indicates,  at  a 
minimum,  the  source  of  the  information 
hirl*«*i«t  in  the  form,  the  auditor's 
raaponsibUity  far  the  information,  that 
the  Saaa  is  not  a  substitute  for  the 
mpoiting  padcaga  described  in 
pan^a^  (c)  of  this  section,  and  that 
thaoontMit  (rfthe  form  is  limited  to  the 

tata  aknants  prescribed  by  OMB. 

(c)  Bapocting  package.  The  reporting 
per^ami  shall  includis  the: 

(i)ftMT««^»l  statements  and  schedule 
oi  eoqianditures  of  Federal  awards 
disniiead  in  S  3052.310(a)  and 
S  30S2J10(b),  respectively; 

(2)  Summary  achedule  of  prior  audit 
findiiy  discussed  in  §  3052.315(bk 

(3)  Auditor's  tepQrt(s)  discussed  m 
S  3052.505:  and 

(4)  Collective  action  plan  discussed  in 
S  3052.315(c). 

(d)  Sidmiiasion  to  clearinghouse.  All 
audttses  shall  submit  to  the  Federal 
dsarii^iouse  designated  by  OMB  the 
data  oraection  fmm  described  in 
panpaph  (b)  of  this  section  and  one 
copy  of  the  reporting  package  described 
inpamsmph  (c)  of  this  section  far: 

(1)  Tne  Peikral  clearinghouse  to 
raferin  as  an  archival  copy:  and 

(2)  Bach  Federal  awarding  agency 
whan  the  schedide  of  findings  and 
miMtianed  coats  disclosed  audit 
^iwtingp  relating  to  Federal  awards  that 
the  Federal  awarding  agency  provided 
diractly  or  the  summary  schedide  of 
prior  audit  B«d<ng«  reported  the  status 
of  any  audit  findings  relating  to  Federal 
■wards  IhaA  the  Federal  awarding^ 

r  provided  directly. 


(e)  Additional  submission  by 
subrecipients.  (1)  In  addition  to  the 
requirements  discussed  in  paragraph  (d) 
of  thid  section,  auditees  that  are  also 
subrecipients  shall  submit  to  each  pass- 
through  entity  one  copy  of  the  reporting 
package  described  in  paragraph  (c)  of 
this  section  for  each  pass-through  entity 
when  the  schedule  of  findings  and 
questioned  costs  disclosed  audit 
findings  relating  to  Federal  awards  that 
the  pass-through  entity  provided  or  the 
summary  schedule  of  prior  audit 
findings  reported  the  status  of  any  audit 
findings  relating  to  Federal  awards  that 
the  pass-through  entity  provided. 

(2)  Instead  of  submitting  the  reporting 
package  to  a  pass-through  entity,  when 
a  sUbredpient  is  not  required  to  submit 
a  reporting  package  to  a  pass-through 
entity  pursuant  to  paragraph  (e)(1)  of 
this  section,  the  subrecipient  shall 
provide  written  notification  to  the  pass- 
through  entity  that:  an  audit  of  the 
subrecipi6nt  was  conducted  in 
accordance  with  this  part  (including  the 
period  covered  by  the  audit  and  the 
name,  amount,  and  CFDA  number  of  the 
Federal  award(s)  provided  by  the  pass- 
through  entity);  the  schedule  of  findings 
and  questioned  costs  disclosed  no  audit 
findings  relating  to  Ae  Federal  award(s) 
that  the  pass-through  entity  provided; 
and,  the  summary  schedule  of  prior 
audit  findings  did  not  report  on  the 
status  of  any  audit  findings  relating  to 
the  Federal  award(s)  that  the  pass- 
through  entity  provided.  A  subrecipient 
may  submit  a  copy  of  the  reporting 
padcage  described  in  paragraph  (c)  of 
this  section  to  a  pass-through  entity  to 
comply  with  this  notification 
requirement. 

(f)  Requests  for  report  copies.  In 
response  to  requests  by  a  Federal  agency 
or  pass-through  entity,  auditees  shall 
submit  the  appropriate  copies  of  the 
reporting  package  described  in 
paragraph  (c)  of  this  section  and,  if 
requested,  a  copy  of  any  management 
letters  isstfed  by  the  auditor. 

(g)  Report  retention  requirements. 
Auditees  diall  keep  aos  copy  of  the  data 
collection  form  described  in  paragraph 

J!b)  of  this  section  and  dne  o^y  of  the 
reporting  package  described  in 
paragraph  (c)  of  this  section  on  file  for 
three  years  from  the  date  of  submission 
to  the  Federal  clearinghouse  designated 
by  OMB.  Pass-through  entities  shall 
keep  subredpients'  submissions  on  file 
for  three  years  from  date  of  receipt. 

(h)  Clearinghouse  responsibilities. 
The  Federal  cfearinghouse  designated 
by  OMB  shall  distribute  the  reporting 
packages  received  in  accordance  with 
paragraph  (d)(2)  of  this  section  and 
§  3052.235(c)(3)  to  applicable  Federal 
awarding  agendes.  maintain  a  data  base 


of  completed  audits,  provide 
appropriate  information  to  Federal 
agenciesrsnd  follow  up  with  knowm 
auditees  which  have  not  submitted  the 
required  data  collection  forms  and 
reporting  packages. 

(i)  Cleannghoxiae  address.  The  ■ 
address  of  the  Federal  clearinghouse 
ciurently  designated  by  OMB  is  Federal 
Audit  Clearin^ouse,  Bureau  of  the 
Census,  1201  E.  loth  Street, 
Jeffersonville,  IN  47132. 

(j)  Electronic  filing.  Nothing  in  this 
part  shall  preclude  electronic 
submissions  to  the  Federal  , 
dearinghoUse  in  such  manner  as  maV  be 
approved  by  OMB.  With  OMB  approval, 
the  Federal  clearinghouse  may  pilot  test 
methods  of  electronic  submissions.    » 

Subpart  D— Federal  Agancies  and 
Pasa-Through  EntHiaa 

13062.400    ReaponalbWtles. 

(a)  Cognizant  agency  for  audit 
respons^ilities.  Redpients  expending 
more  than  $25  million  a  year  in  Federal 
awards  shall  have  a  cognizant  agency 
for  audit.  The  designated' cognizant 
agency  for  audit  shall  be  the  Federal 
awarding  agency  that  provides  the 
predominant  amount  of  dired  funding 
to  a  redpient  unless  OMB  makes  a 
spedfic  cognizant  agency  for  audit 
assignment.  To  provide  for  continuity  of 
cognizance,  the  determination  of  the 
predominant  amount,  of  dired  funding 
shall  be  based  upon  dired  Federal 
awards  expended  in  the  redpient's     . 
fiscal  years  ending  in  1995, 2000, 2005, 
and  every  fifth  year  thereafter.  For 
example,  audit  cognizance  for  periods  - 
ending  in  1997  through  2000  will  be 
determined  based  on  Federal  awards 
expended  in  1995.  (However,  for  States 
and  local  governments  that  expend 
mora  than  $25  million  a  year  in  Federal 
awards  and  have  previously  assigned 
cognizant  agendes  for  audk.  the 
requirements  of  this  paragraph  are  not 
eSactive  until  fiscal  years  beginning 
after  June  30, 2000.)  Notwithstanding 
the  manner  in  whidi  audit  cognizance 
is  determined,  a  Federal  awarding 
agency  with  cognizance  for  an  auditee 
may  reassign  cognizance  to  another 
Federal  awardittg  agency  which 
provides  substantiu  dired  funding  and 
a^ees  to  be  the  cognizant  agency  for 
audit.  Within  30  days  after  any 
reassignment,  both  the  old  and  the  new 
cognizant  agency  for  audit  shall  notify 
the  auditee.  and.  if  known,  the  auditor 
of  the  reassignment  The  cognizant 
ageuOT  for  audit  shall: 

(1)  Provide  technical  audit  advice  and 
liaison  to  auditees  and  auditors. 

(2)  Consider  auditee  requests  for 
extensions  to  the  report  submission  due 
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date  required  by  $  3052.320(a).  The 
cognizant  agency  for  audit  may  grant 
extensions  for  good  cause. 

(3)  Obtain  or  conduct  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  auditors,  and  provide  the 
results,  when  appropriate,  to  other 
interested  organizations. 

(4)  Promptly  inform  other  afiiscted 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
direct  reporting  by  the  auditee  or  its 
auditor  of  irregularities  or  illegal  acts,  as 
required  by  GAGAS  or  laws  and 
regulations. 

(5)  Advise  the  auditor  and,  where 
appropriate,  the  auditee  of  any 
deficimcies  found  in  the  audits  when 
the  deficiencies  require  corrective 
action  by  the  auditor.  When  advised  of 
deficiencies,  the  auditee  shall  work  with 
the  auditor  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the 
cognizant  agency  for  audit  shall  notify 
the  auditor,  the  auditee,  and  applicable 
Federal  awarding  agencies  and  pass- 
through  entities  of  the  facts  and  make 
recommendations  for  follow-up  action. 
Major  inadequacies  or  repetitive 
substandard  performance  by  auditors 
shall  be  referred  to  appropriate  State 
licensing  agencies  and  professional 
bodies  for  disdplinaiy  action. 

(6)  Coordinate,  to  the  extent  practical, 
audits  or  reviews  made  by  or  for  Federal 
agencies  that  are  in  addition  to  the 
audits  made  pivsuant  to  this  part,  so 
that  the  additional  audits  or  reviews 
build  upon  audits  performed  in 
accordance  with  this  part. 

(7)  Coordinate  a  management  decision 
for  audit  findings  that  afibct  the  Federal 
programs  of  more  than  one  agency. 

(8)  Coordinate  the  audit  work  end 
reporting  responsibilities  among 
auditors^to  achieve  the  most  cost- 
effective'audit. 

(0)  For  biennial  audits  permitted 
imder  $  3052.220,  consider  auditee 
requests  to  qualify  as  a  low-risk  auditee 
under  §  3052.530(a). 

(b)  Oversight  agency  for  audit 
responsibilities.  Ah  auditee  wdiich  does 
not  have  a  designated  cognizant  agency 
for  audit  will  be  under  the  general 
oversight  of  the  Federal  agency 
deterxdned  in  accordance  with 

§  3052.105.  The  oversight  agency  for 
audit: 

(1)  Shall  provide  technical  advice  to 
auditees  and  auditors  as  requested. 

(2)  May  assume  all  or  some  of  the 
responsibilities  normally  performed  by 
a  cognizant  agency  for  audit. 

(c)  Federal  awarding  agency 
responsibilities.  The  Federal  awarding 
agency  shall  perform  the  following  for 
the  Federal  awards  it  makes: 


(1)  Identify  Federal  awards  made  by 
informing  each  recipimt  of  the  CFDA 
title  and  number,  award  name  and 
niunber,  award  year,  and  if  the  award  is 
for  R&D.  When  some  of  this  information 
is  not  available,  the  Federal  agency  shall 
provide  information  necessary  to  clearly 
describe  the  Federal  award. 

(2)  Advise  recipients  of  requirements 
imposed  on  them  by  Federal  la%vs, 
regulations,  and  the  provisions  of 
contracts  or  grant  agreements. 

(3)  Ensure  that  audits  are  completed 
and  reports  are  received  in  a  timely 
manner  and  in  accordance  with  the 
requirements  of  this  part. 

(4)  Provide  technical  advice  and 
counsel  to  auditees  and  auditors  as 
requested. 

(5)  Issue  a  management  decision  on 
audit  findings  witUn  six  months  after 
receipt  of  the  audit  report  and  ensure 
that  tne  recipient  takes  appropriate  and 
timely  corrective  action. 

(6)  Assign  a  person  responsible  for 
providing  annual  updates  of  the 
compliance  supplement  to  0MB. 

(d)  Pass-through  entity 
responsibilities.  A  pass-through  entity 
shedl  perform  the  following  for  the 
Federal  awards  it  makes: 

(1)  Identify  Federal  awards  made  by 
informing  each  subrecipient  of  CFDA 
title  and  number,  award  name  and 
number,  award  year,  if  the  award  is 
R&D,  and  name  of  Federal  agency. 
When  some  of  this  information  is  not 
available,  the  pass-through  entity  shall 
provide  the  best  information  available  to 
describe  the  Federal  award. 

(2)  Advise  subredpients  of 
requirements  imposed  on  them  by 
Federal  laws,  regulations,  and  the 
provisions  of  contracts  or  grant 
agreements  as  well  as  any  supplemental 
requirements  in^>osed  by  the  pass- 
through  entity. 

(3)  Monitor  the  activities  of 
subredpients  as  necessary  to  ensiue  that 
Federal  awards  are  used  for  authorized 
purposes  in  compliance  with  laws, 
regulations,  and  the  provisions  of 
contracts  or  grant  agreements  and  that 
performance  goals  are  achieved. 

(4)  Ensure  that  subredpients 
expending  $300,000  or  more  in  Federal 
awards  during  the  subredpient's  fiscal 
year  have  met  the  audit  requirements  of 
this  part  for  that  fiscal  year. 

(5)  Issue  a  management  dedsion  on 
audit  findings  within  six  months  after 
receipt  of  the  subredpient's  audit  report 
and  ensure  that  the  subrecipient  takes 
appropriate  and  timely  corrective 
action. 

(6)  Consider  whether  subredpient 
audits  necessitate  adiustment  of  the 
pass-through  entity's  own  records. 


(7)  Require  each  subredpient  to 
pennit  the  pass-through  entity  and 
auditors  to  have  access  to  the  records 
and  finandal  statements  as  necessary 
for  the  pass-through  entity  to  comply 
with  this  part. 

13082.406   ManaQemeni  declrton. 

(a)  General.  The  management  dedsion 
shall  clearly  state  whether  or  not  the 
audit  finding  is  siistained,  the  reasons 
for  the  decision,  and  the  expeded 
auditee  action  to  repay  disallowed  costs, 
make  finandal  adjustments,  or  take 
other  action.  If  the  auditee  has  not 
completed  corrective  action,  a  timetable 
for  foliow-up  should  be  given.  Prior  to 
issuing  the  management  dedsion,  the 
Federal  agency  or  pass-through  entity 
may  request  additional  information  or 
documentation  firom  the  auditee, 
induding  a  request  for  auditor 
assurance  related  to  the  documentation, 
as  a  way  of  mitigating  disallowed  costs. 
The  management  decision  shotild 
describe  any  appeal  process  available  to 
the  auditee. 

(b)  Federal  agency.  As  provided  in 
$  3052.400(a)(7),  the  cognizant  agency 
for  audit  shall  be  responsible  for 
coordinating  a  management  dedsion  for 
audit  findings  that  affied  the  programs 
of  more  than  one  Federal  agency.  As 
provided  in  §  3052.400(c)(5),  a  Federal 
awarding  agency  is  responsible  for 
issuing  a  management  dedsion  for 
finrfing*  that  relate  to  Federal  awards  it 
makes  to  redpients.  Alternate 
arrangements  may  be  made  on  a  case- 
by-case  basis  by  agreement  among  the 
Federal  agencies  concerned. 

(c)  Pass-through  entity.  As  provided 
in  §  3052.400(d)(5),  the  pass-through 
entity  shall  be  responsible  for  making 
the  management  decision  for  audit 
findings  Uiat  relate  to  Federal  awards  it 
makes  to  subredpients. 

(d)  Time  requirements.  The  entity 
responsible  for  making  the  management 
dedsion  shall  do  so  within  six  months 
of  receipt  of  the  audit  report.  Corrective 
action  snould  be  initiatcKl  within  six 
months  after  receipt  of  the  audit  report 
and  proceed  as  rapidly  as  possible. 

(e)  Reference  niunbers.  Management 
dedsions  shall  include  the  reference 
numbers  the  auditor  assigned  to  each 
audit  finding  in  accordance  with 

§  3052.510(c). 

Subpart  E—Auditora  . 

{3062J00    Scopeofaudit 

(a)  General.  The  audit  shall  be 
conduded  in  accordance  with  GAGAS, 
llie  audit  shall  cover  the  entire 
operations  of  the  auditee;  or,  at  the 
option  of  the  auditee,  such  audit  shall 
include  a  series  of  audits  that  cover 
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depaitmants,  agandes.  and  other 
onmisatianal  units  which  expended  or 
otDenirise  administered  Federal  avwuds 
during  such  fiscal  year,  provided  that 
eadi  such  audit  shall  encompass  the 
financial  statements  and  schedule  of 
expenditures  of  Federal  awards  for  each 
such  department,  agency,  and  other 
organisational  unit,  which  shall  be 
considered  to  be  a  non-Federal  entity. 
Hie  financial  statemmts  and  schediUe 
ai  ejqimiditures  of  Federal  avfards  shall 
be  for  the  same  fiscal  year. 

(b)  Financial  statements.  The  auditor 
shall  determine  whether  the  financial 
statements  of  the  auditee  are  presented 
fdrlv  in  all  material  respects  in  -^ 
connimity  with  generally  accepted 
accounting  principles.  The  auditor  shall 
also  delffmine  whether  the  schedule  of 
expenditures  of  Federal  awards  is 
presented  fidrly  in  all  material  respects 
in  relation  to  tibe  auditee's  financial 
statements  taken  as  a  whole. 

(c)  Internal  control.  (1)  In  addition  to 
the  requiraments  of  GAGAS,  the  auditor 
shall  perform  procedures  to  obtain  an 
undarstanding  of  internal  control  over 
Federal  programs  sufficient  to  plan  the 
audit  to  support  a  low  assessed  level  of 
control  risk  for  major  programs. 

(2)  Except  as  provided  m  paragraph 
(cKa)  of  this  section,  the  auditor  shall: 

U)  Plan  the  testing  of  internal  control 
over  major  programs  to  support  a  low 
aaaeaaed  level  of  control  risk  for  the 
aaeettioni  relevant  to  the  compliance 
requiiements  for  each  major  program; 
and 

(U)  Perfinm  testing  of  internal  control 
as  plumed  in  paragraph  (c)(2)(i)  of  this 


(3)  Whan  internal  control  over  some 
or  all  of  the  ocanpliance  requirements 
far  a  major  i»ogram  are  likely  to  be 
jpeHaclive  in  preventing  or  detecting 
noncompliance,  the  planning  and 
parfbnning  of  testing  descrilMd  in 
para^^  (cK2)  of  this  section  are  not 
raqudred  kit  those  compliance 
raqoiiaments.  However,  the  auditor 
diall  report  a  reportabte  condition 
(including  w^ieuier  any  such  condition 
is  a  material  wfeakness)  in  accordance 
widi  S  3052.510.  assess  the  related 
oonlTol  risk  at  the  maximum,  and 
mnaidar  whether  additional  compliance 
tests  are  required  because  of  ineffective 
intHnal  control. 

(d)  Compliance.  (1)  In  addition  to  the 
reqnirBments  of  GAGAS,  the  auditor 
shall  determine  whether  the  auditee  has 
complied  with  laws,  regulations,  and 
the  provisions  of  contracts  or  grant 
agiaanifluts  that  may  have  a  direct  and 
material  efiect  on  eadi  of  its  major 

U)  The  principal  compliance 
requirements  applicable  to  most  Federal 


programs  and  the  compliance  ;■ 

requiraments  of  the  laigest  Federal 
programs  are  included  in  the 
compliance  supplement. 

(3)  For  the  compliance  requirements 
related  to  Federal  programs  contained  in 
the  compliance  supplement,  an  audit  of 
these  compliance  requirements  will 
meet  the  requirements  of  this  part 
Where  there  have  been  changes  to  the 
.compliance  requirements  and  the 
changes  are  not  reflected  in  the 
compliance  supplement,  the  auditor 
shall  determine  the  ciurent  compliance 
requirements  and  modify  the  audit 
procediues  accordingly.  For  those 
Federal  programs  not  covered  in  the 
compliance  supplement,  the  auditor 
should  use  the  types  of  compliance 
reqiiirements  contained  in  the 
compliance  supplement  as  guidance  for 
identifying  the  types  of  compliance 
requirements  to  test,  and  determine  the 
requirements  governing  the  Federal 
program  by  reviewing  the  provisions  of 
contracts  and  grant  agreements  and  the 
laws  and  regulations  referred  to  in  such 
contracts  and  grant  agreements. 

(4)  The  compliance  testing  shall 
include  tests  of  transactions  and  such 
other  auditing  procedures  necessary  to 
provide  the  auditor  sufficient  evidence 
to  support  an  opinion  on  compliance. 

(e)  Audit  follow-up.  The  auditor  shall 
follow-up  on  prior  audit  findings, 
perform  procedures  to  assess  the         ' 
reasonableness  of  the  summary 
schedule  of  prior  audit  findings 
prepared  by  the  auditee  in  accoitlance 
with  §  3G52.315(b),  and  report,  as  a 
current  year  audit  finding,  when  the 
auditor  concludes  that  the  summary 
schedule  of  prior  audit  findings 
materially  misrepresents  the  status  of 
any  prior  audit  finding.  The  auditor 
shall  perform  audit  follow-up 
procedures  regardless  of  whether  a  prior 
audit  finding  relates  to  a  major  program 
in  the  current  year. 

(f)  Data  Collection  Form.  As  required 
in  $  3052.320(b)(3),  the  auditor  shall 
complete  and  sign  specified  sections  of 
the  data  collection  form. 

f3082J06    AudHrapomng. 

The  auditor's  repart(s)  may  be  in  the 
form  of  either  combined  or  separate 
reports  and  may  be  organized  differently 
fiom  the  manner  presented  in  this 
section.  The  auditor's  report(s)  shall 
state  that  the  audit  was  conducted  in 
accordance  with  this  part  and  include 
the  following: 

(a)  An  opinion  (or  disclaimer  of 
opinion)  as  to  whether  the  financial 
statements  are  presented  Eairly  in  all 
material  respects  in  conformity  with 
generally  accepted  accounting 
principles  and  an  opinion  (or  disclaimer 


of  opinion)  as  to  whether  the  schedule 
of  expenditures  of  Federal  awards  is 
presented  fairly  in  all  material  respects 
in  relation  to  the  financial  statements 
taken  as  a  whole. 

(b)  A  report  o^  internal  control  related 
to  the  financial  statements  and  major 
programs.  This  report  shall  describe  the 
scope  of  testing  of  internal  control  and 
the  results  of  the  tests,  and.  where 
applicable,  nfer  to  the  separate 
schedule  of  findings  and  questioned 
costs  described  in  paragraph  (d)  of  this 
section.  ^ 

(c)  A  report  on  compliance  with  laws, 
regulations,  and  the  provisions  of 
contracts  or  grant  agreements, 
noncompliance  with  which  could  have 
a  material  efEsct  cm  the  financial 
statements.  This  report  shalJL^lso 
include  an  opinion  (or  disclaimer  of 
opinion)  as  to  whether  the  auditee 
complied  with  laws,  regulations,  and 
the  provisions  of  contracts  or  grant 
agreements  which  could  have  a  direct 
and  material  efSact  on  each  major 
program,  and,  where  applicable,  refer  to 
the  separate  schedide  of  findings  and 
questioned  costs  described  in  paragraph 
(d)  of  this  section. 

(d)  A  schedule  of  findinga  and 
questioned  costs  which  diall  include 
the  following  three  compcments: 

(1)  A  siumnary  of  the  auditor's  results 
which  shall  include: 

(i)  The  type  of  report  the  auditor 
issued  on  the  financial  statements  of  the 
auditee  (i.e..  imqualified  opinion, 
qualified  opinion,  adverse  opinion,  or 
disclaimer  of  opinion); 

(ii)  Where  applicable,  a  statement  that 
reportable  conditions  in  internal  control 
were  disclosed  by  the  audit  of  the 
financial  statements  and  whether  any 
such  conditions  were  material 
weaknesses; 

(iii)  A  statement  as  to  whether  the 
audit  disclosed  any  noncompliance 
which  is  material  to  the  financial 
statements  of  the  auditee; 

(iv)  Where  applicable,  a  statement 
that  reportable  conditions  in  internal 
control  over  major  programs  were 
disclosed  by  the  audit  and  whether  any 
sxLcb  condititms  wme  material 
weaknesses; 

(v)  The  type  of  report  the  auditor 
issued  on  compliance  for  major    ' 
programs  (i.e.,  unqualified  opinion, 
qualified  opinion,  adverse  opinion,  or 
disclaimer  of  opinion) ; 

(vi)  A  statement  as  to  whether  tiie 
audit  disclosed  any  audit  findings 
which  the  auditw  is  required  to  report 
under  §3052.S10(a); 

(vii)  An  identification  of  major 
programs; 

(viii)  The  dollar  threshold  used  to 
distinguish  between  Type  A  and  Type  B 
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programs,  as  described  in  %  3O52.S2O0>); 
and 

(ix)  A  statement  as  to  whether  the 
auditee  qualified  as  a  low-risk  auditee 
under  §3052.530. 

(2)  Findings  relating  to  the  financial 
statements  which  are  required  to  be 
reported  in  accordance  with  GAGAS. 

(3)  Findings  and  questioned  costs  for 
Federal  awards  which  shall  include 
audit  findings  as  defined  in 

§  3052.510(a). 

(i)  Audit  foldings  (e.g,  internal 
control  findings,  compliance  findings, 
questioned  costs,  or  fraud)  which  relate 
to  the  same  issue  should  be  presented 
as  a  single  audit  finding.  Where 
practical,  audit  findings  ^ould  be 
organized  by  Federal  agency  or  pass- 
through  entitv.  '^ 

(ii)  Audit  findings  which  relate  to 
both  the  financial  statements  and 
Federal  awards,  as  reported  under 
paragraphs  (d)(2)  md  (d)(3)  of  this 
section,  respectively,  should  be  reported 
in  both  sections  of  the  schedule. 
However,  the  reporting  in  one  section  of 
the  schedule  may  be  in  summary  form 
with  a  refBrence  to  a  detailed  reporting 
in  the  other  section  of  the  schedule. 

I3Q62J10    AudHflndinga. 

(a)  Audit  findings  reported.  The 
auditor  shall  report  the  following  as 
audit  findings  in  a  schedule  of  findings 
and  questioned  costs: 

(1)  Heportable  conditions  in  internal 
control  over  major  programs.  Th^ 
auditor's  determination  of  whether  a 
deficiency  in  internal  control  is  a 
reportable  condition  for  the  purpose  of 
reporting  an  audit  finding  is  in  relation 
to  a  type  of  compliance  requirement  for 
a  major  program  or  an  audit  objective 
identtfimi  in  the  compliance 
supplement.  The  auditor  shall  identify 
reportable  conditions  whidi  are 
individuaUy  or  cumulatively  material 
weaknesses. 

(2)  Material  noncompliance  with  the 
provisions  of  laws,  regulations, 
contracts,  or  grant  agreements  related  to 
a  major  program.  The  auditor's 
determination  of  whether  a 
noncompliance  with  the  provisions  of 
laws,  regulations,  contracts,  or  grant 
agreements  is  material  for  the  purpose 
of  reporting  an  audit  finding  is  in 
relation  to  a  type  of  compliance 
requirem«it  for  a  major  pogram  or  an 
audit  objective  identified  in  the 
compliance  supplement. 

(3)  Known  questioned  costs  which  are 
greater  than  $10,000  for  a  type  of 
compliance  requirement  for  a  major 
program.  Known  questioned  costs  are 
those  specifically  identified  by  the 
auditor.  In  evaluating  the  e%ct  of 
questioned  costs  on  the  opinion  on 


compliance,  the  auditor  considers  the 
best  estimate  of  total  costs  questioned 
(likely  questioned  costs),  not  just  the 
questioned  costs  specifically  identified 
Qmown  questiraiea  costs).  The  auditor 
shall  also  report  known  questioned 
costs  when  likely  questiimed  costs  are 
greater  than  SIO/XX)  {ot  a  type  of 
compliance  requirement  for  a  major 
program.  In  reporting  questioned  costs, 
die  auditor  shall  include  infcmnation  to 
provide  proper  perspective  for  judging 
the  prevalence  and  consequences  of  the 
questimied  costs. 

(4)  Kno%vn  questioned  costs  which  are 
greater  than  $10,000  for  a  Federal 
program  which  is  not  audited  as  a  major 
program.  Except  for  audit  follow-up.  the 
auditor  is  not  required  under  this  part 
to  perform  audit  procedures  for  such  a 
Federal  program;  therefore,  the  auditor 
will  normally  not  find  questioned  costs 
for  a  program  which  is  not  audited  as 

a  major  program.  However,  if  the 
auditor  does  become  aware  of 
questioned  costs  for  a  Federal  program 
which  is  not  audited  as  a  major  program 
(e.g.,  as  part  of  audit  follow-up  or  other 
audit  procedures)  and  the  known 
questioned  costs  are  greater  than 
$10,000,  then  the  aumtor  shall  report 
this  as  an  audit  finding. 

(5)  The  circumstances  concerning 
why  the  auditor's  report  on  compliance 
for  major  programs  is  other  than  an 
unqualified  opinion,  iinless  such 
circumstances  are  otherwise  reported  as 
audit  findings  in  the  schedule  of 
findings  and  questioned  costs  for 
Federd  awartu. 

(6)  Known  fraud  affecting  a  Federal 
award,  unless  such  fiaud  is  otherwise 
reported  as  an  audit  finding  in  the 
schedule  of  findings  and  questioned 
costs  for  Federal  awards.  This  paragraph 
does  not  require  the  auditor  to  make  an 
additional  reporting  when  the  auditor 
confirms  that  the  fivud  was  reported 
outside  of  the  auditor's  reports  imder 
the  direct  reporting  requirements  of 
GAGAS. 

(7)  Instances  where  the  results  of 
audit  follow-up  procedures  disclosed 
that  the  simunary  schedule  of  prior 
audit  findings  prepared  by  the  auditee 
in  accordance  with  $  3052.315(b) 
materially  misrepresents  the  status  of 
any  priw  audit  finding. 

(b)  Audit  finding  detail.  Audit 
findings  shall  be  presented  in  sufBdent 
detail  ror  the  auditee  to  prepare  a 
corrective  action  plan  and  take 
corrective  action  and  for  Federal 
agencies  and  pass-through  entities  to 
urive  at  a  management  decision.  The 
following  specific  information  shall  be 
included,  as  applicable,  in  audit 
findings: 


(1)  Federal  program  and  specific 
Federal  award  identificatiaa  induding 
the  CFDA  title  tfid  number.  Federal 
award  number  and  year,  name  of 
Federal  agency,  and  name  ol  the 
applicabu  pass-through  entity.  When 
innmnation.  such  as  the  CFDA  tiUe  and 
number  or  Federal  awrard  number,  is  not 
available,  the  auditor  shall  provide  the 
best  information  available  to  describe 
the  Federal  award. 

(2)  The  criteria  or  specific 
requirement  upon  which  the  audit 
finding  is  based,  including  statutory, 
regulatory,  or  other  citation. 

(3)  Hie  condition  foimd,  including 
facts  that  support  the  deficiency 
identified  in  the  audit  finding. 

(4)  Identificaticm  of  questioned  costs 
and  how  they  were  computed. 

(5)  Information  to  provide  proper 
perapective  for  judging  the  prevalence 
and  consequences  of  the  audit  findings, 
such  as  whethOT  the  audit  findings 
represent  an  isolated  instance  or  a 
systemic  problem.  Where  appropriate, 
instances  identified  diall  be  related  to 
the  universe  and  the  number  of  cases 
examined  and  be  quantified  in  terms  of 
dollar  value. 

(6)  The  possible  asserted  effsct  to 
provide  sufficient  information  to  the 
auditee  and  Federal  agency,  or  pass- 
through  entity  in  the  case  of  a 
subrecipient.  to  permit  them  to 
determine  the  cause  and  effect  to 
facilitate  prompt  and  proper  corrective 
action. 

(7)  Recommendations  to  prevent 
fotiire  occurrences  of  the  deficiency 
identified  in  the  audit  finding. 

(8)  Views  of  responsible  officials  of 
the  auditee  when  there  is  disagreement 
with  the  audit  findings,  to  the  extent 
practical. 

(c)  Reference  numbers.  Each  audit 
finding  in  the  schedule  of  findings  and 
questioned  costs  shall  include  a ' 
reference  number  to  allow  for  easy 
referencing  of  the  audit  findings  during 
follow-up. 


fSOnJiS   AudNwoffdngi 

(a)  Retention  of  woricing  papers.  The 
auditor  shall  retain  working  papers  and 
reports  for  a  minimum  of  thne  years 
after  the  date  of  issuance  of  the  auditor's 
report(s)  to  the  auditee,  unless  the 
auditor  is  notified  in  writing  by  the 
cognizant  agency  for  audit,  oversight 
agency  for  audit,  or  pass-through  entity 
to  extend  the  retention  period.  When 
the  auditor  is  aware  that  the  Federal 
awarding  agency,  pass-through  entity,  or 
auditee  is  contesting  an  audit  finding, 
the  auditor  shall  contact  the  parties 
contesting  the  audit  finding  for 
guidance  prior  to  destruction  of  the 
working  papers  and  reports. 
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(b)  Acoeaa  to  working  papers.  Audit 
working  papers  shall  be  made  available 
upon  request  to  the  cognizant  or 
oversight  agency  for  audit  or  its 
designee,  a  Federal  agency  providing 
direct  or  indirect  funding,  or  GAO  at  the 
completion  of  the  audit,  as  part  of  a 
quality  review,  to  resolve  audit  findings, 
or  to  carry  out  oversight  responsibilities 
consistent  with  the  purposes  of  this 
part.  Access  to  working  papers  includes 
the  right  of  Federal  agencies  to  obtain 
copies  of  working  papers,  as  is 
reasonable  and  necessary. 

§M62,M0   fthilor  pregrwn  delwniinstlon. 

(a)  General.  The  auditor  shall  use  a 
riai^'based  approach  to  determine  which 
Federal  programs  are  major  programs. 
This  risk-based  approach  shall  include 
consideration  of:  Ciurent  and^rior 
audit  experience,  oversight  by  Federal 
agencies  and  pass-through  entities,  and 
the  inherent  risk  of  the  Federal  program. 
The  process  in  paragraphs  (b)  through 
(I)  of  this  section  shall  be  followed. 

(b)  Step  1.  (1)  The  auditor  shall 
identify  the  larger  Federal  programs, 
which  shall  be  labeled  Type  A 
programs.  Type  A  programs  are  defined 
as  Federal  programs  with  Federal 
awards  expended  during  the  audit 
period  exceeding  the  lai^  fA: 

(i)  $300,000  or  three  percent  (.03)  of 
total  Fedetal  awards  expended  in  the 
case  of  an  audltee  for  which  total  4' 
Federal  awards  expended  equal  or 
exceed  $300,000  but  are  less  than  or 
equal  to  $100  million. 

(ii)  $3  million  or  three-tenths  of  one 
percent  (.003)  of  total  Federal  awards 
expended  in  the  case  of  an  auditee  for 
which  total  Federal  awards  expended 
exceed  SWO  million  but  are  less  than  or 
equal  to  $10  billion. 

(iii)  $30  million  or  15  hundredths  of 
one  percent  (.0015)  of  total  Federal 
awards  expended  in  the  case  of  an 
auditee  for  which  total  Federal  awards 
expended  exceed  $10  billion. 

(2)  Federal  programs  not  labeled  Type 
A  under  paragraph  (b)(1)  of  this  section 
shall  be  labeled  Type  B  programs. 

(3)  The  inclusion  of  large  loan  and 
loan  guarantees  (loans)  should  not  result 
in  the  exclusion  of  other  programs  as 
Type  A  programs.  When  a  Federal 
program  i»oviding  loans  significantly 
affects  the  number  or  size  of  Type  A 
programs,  the  auditor  shall  consider  this 
Federal  program  as  a  Type  A  program 
and  exclude  its  values  in  determining 
other  Type  A  programs. 

(4)  For  biennial  audits  permitted 
under  §  3052.220.  the  determination  of 
Type  A  and  Type  B  programs  shall  be 
based  upon  the  Federal  awards 
expended  during  the  two-year  period. 


(c)  Step  2.  (1)  file  auditor  shall 
identify  Type  A  programs  which  are 
low-risk.  For  a  Type  A  program  to  be 
considered  low-risk,  it  shall  have  been 
audited  as  a  major  program  in  at  least 
one  of  the  two  most  recent  audit  periods 
(in  the  most  recent  audit  period  in  l^e 
case  of  a  biennial  audit),  and.  in  the 
most  recent  audit  period,  it  shall  have 
had  no  audit  findings  under 
§  3052.510(a).  However,  the  auditor  may 
use  judgment  and  consider  that  audit 
findings  from  questioned  costs  under 
§  3052.510(a)(3)  and  §  3052.510(a)(4), 
fraud  under  §  3052.510(a)(6),  and  audit 
follow-up  for  the  summary  schedule  of 
prior  audit  findings  under 
§  3052.510(a)(7)  do  not  preclude  the 
Type  A  program  from  being  low-risk, 
llie  auditor  shall  consider:  the  criteria 
in  §  3052.525(c),  §  3052.525(d)(1), 
S  3052.525(d)(2).  and  S  3052.525(d)(3); 
the  results  of  audit  follow-up;  whether 
any  changes  in  personnel  or  syst^m8 
^^cting  a  Type  A  program  have 
significantly  increased  risk;  and  apply 
professional  judgment  in  determining 
whether  a  Type  A  program  is  low-risk. 

(2)  Notwiuutanding  paragraph  (c)(1) 
of  this  section.  0MB  may  approve  a 
Federal  awarding  agency's  request  that 
a  Type  A  program  at  certain  recipients 
may  not  be  considered  low-risk.  For 
example,  it  may  be  necessary  for  a  large 
Type  A  program  to  be  audited  as  major 
each  year  at  particular  recipients  to 
allow  the  Federal  agency  to  comply 
with  the  Government  Management 
Reform  Act  of  1994  (31  U.S.C.  3515). 
The  Federal  agency  shall  notify  the 
recipient  and,  if  known,  the  auditor  at 
least  180  days  prior  to  the  end  of  the 
fiscal  year  to  be  audited  of  OMB's 
approval. 

(d)  Step  3.  (1)  The  auditor  shall 
identify  Type  B  programs  which  are 
high-risk  using  professional  judgment 
and  th«  criteria  in  §  3052.525.  However, 
should  the  auditor  select  Option  2 
under  Step  4  (paragraph  (e)(2)(i)(B)  of 
this  section),  the  auditor  is  not  required 
to  identify  more  high-risk  Type  B 
programs  than  the  number  of  low-risk 
Tjrpe  A  programs.  Except  for  known 
re[X)rtable  conditions  in  internal  control 
or  compliance  problems  as  discussed  in 
$  3052.525(b)(1),  §  3052.525(b)(2),  and 
§  3052.525(c)(1).  a  single  criteria  in 
%  3052.525  would  seldom  cause  a  Type 
B  pn»nm  to  be  considered  high-risk. 

(2)  The  auditor  is  not  expected  to 
perform  risk  assessments  on  relatively 
small  Federal  programs.  Therefore,  the 
auditor  is  only  required  to  perform  risk 
assessments  on  Type  B  programs  diat 
exceed  the  larger  of: 

(i)  $100,000  or  three-tenths  of  one 
percent  (.003)  of  total  Federal  awards 
expended  when  the  auditee  has  less 


than  or  equal  to  $100  million  in  total 
Federal  awards  expended. 

(ii)  $300,000  or  Uiree-hundredths  of 
one  percent  (.0003)  of  total  Federal 
awards  e>q)ended  when  the  auditee  has 
more  than  $100  million  in  total  Federal 
awards  expended. 

(e)  Step  4.  At  a  minimum,  the  auditor 
shall  audit  all  of  the  following  as  major 
pronams: 

(IJ  All  Type  A  programs,  except  the 
auditor  may  exclude  any  Type  A 
programs  identified  as  low-risk  under 
Step  2  (paragraph  (c)(1)  of  this  section). 

(2)  (i)  Hi^-risk  Type  B  programs  as   ^ 
identified  imder  either  of  the  following 
two  options; 

(A)  Option  1.  At  least  one  half  of  the 
Type  B  programs  identified  as  high-risk 
under  Step  3  (paragraph  (d)  of  this 
section),  except  this  paragraph 
(e)(2)(i)(A)  does  not  require  the  auditor 
to  audit  more  high-risk  Type  B  programs 
than  the  number  of  low-risk  Type  A 
programs  identified  as  low-risk  under 
Step  2. 

(B)  Option  2.  One  high-risk  Type  B 
program  for  each  Type  A  program  ■ 
identified  as  low-risk  under  Step  2. 

(ii)  When  identifying  which  mgh-risk 
Type  B  programs  to  audit  as  major 
under  either  Option  1  or  2  in  paragraph 
(e)(2)(i)  (A)  or  (B),  the  auditor  is 
encouraged  to  use  an  approach  which 
provides  an  opportunity  for  different 
high-risk  Type  B  programs  to  be  audited 
as  major  over  a  period  of  time. 

(3)^ch  additional  programs  as  may 
be  necessary  to  comply  with  the 
percentage  of  coverage  rule  discussed  in 
paragraph  (f)  of  this  section.  This 
paragraph  (e)(3)  may  require  the  auditor 
to  audit  more  programs  as  major  than 
the  number  of  Type  A  programs. 

(f)  Percentage  of  coverage  rule.  The 
auditor  shall  audit  as  major  programs 
Federal  programs  with  Federal  awards 
expended  that,  in  the  aggregate, 
encompass  at  least  SO  percent  of  total 
Federal  awards  expended.  If  the  auditee 
meets  the  criteria  in  §  3052.530  for  a 
low-risk  auditee,  the  auditor  need  only' 
audit  as  major  programs  Federal 
programs  with  Federal  awards 
expended  that,  in  the  aggregate, 
encompass  at  least  25  percent  of  total 
Federal  awards  expended. 

(g)  Documentation  of  risk.  The  auditor 
shall  document  in  the  working  papers 
the  risk  analysis  process  used  in 
determining  major  programs. 

(h)  Auditor's  judgment.  When  the 
major  program  determination  was 
performed  and  documented  in 
accordance  with  this  part,  the  auditor's 
judgment  in  applying  the  risk-based 
approach  to  determine  major  programs 
shall  be  presimied  correct.  Challenges 
by  Federal  agencies  and  pass-through 
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entities  shall  only  be  for  clearly 
improper  use  of  the  guidsnoe  in  this 
part  HowevOT,  Federal  agencies  and 
pass-throu^  entities  may  provide 
auditns  guidance  about  the  ride  of  a 
particular  Federal  program  and  the 
auditor  shall  consider  this  guidance  in 
determining  majcv  programs  in  audits 
not  yet  completed. 

(i)  Deviatian  from  use  of  risk  criteria. 
For  first'Vear  audits,  the  auditor  may 
elect  to  determine  malar  programs  as  all 
Type  A  programs  plus  any  l^pe  B 
programs  as  necessary  to  meet  the 
percentage  of  coverage  rule  discussed  in 
paragraph  (f)  of  this  section.  Under  this 
option,  the  auditor  would  not  be 
required  to  perform  the  procedures 
discussed  in  paragraphs  (c).  (d),  and  (e) 
of  this  section. 

(1)  A  first-year  audit  is  the  first  year 
the  entity  is  audited  under  this  part  or 
the  first  year  of  a  change  of  auditors. 

(2)  To  ensure  that  a  frequent  change 
of  auditors  would  not  preclude  audit  of 
high-risk  Type  B  programs,  this  election 
for  first-year  audits  may  not  be  used  by 
an  auditee  more  than  once  in  every 
three  years. 

1 8062.585   Cfttsila  for  Federal  proQmn 
nak. 

(a)  General.  The  auditor's 
determination  should  be  based  on  an 
overall  evaluation  of  the  risk  of 
noncompliance  occurring  which  could 
be  material  to  the  Federal  program.  The 
auditor  shall  use  auditor  judgment  and 
consider  criteria,  such  as  described  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  to  identify  risk  in  Federal 
programs.  Also,  as  part  of  the  risk 
analysis,  the  auditor  may  wish  to 
discuss  a  particiilar  Federal  program 
with  auditee  management  and  the 
Federal  agency  or  pass-through  entity. 

(b)  Current  and  prior  audit 
experience.  (1)  Weaknesses  in  internal 
control  over  Federal  programs  would 
indicate  highw  risk.  Consideration 
should  be  ^ven  to  the  control 
environment  over  Federal  programs  and 
such  factore  as  the  expectation  of 
management's  adherence  to  applicable 
laws  and  regulations  and  the  provisions 
of  contracts  and  grant  agreemoits  and 
the  competence  and  experience  of 
perscamel  who  administer  the  Federal 
programs. 

(il  A  Federal  program  administered 
under  multiple  intnnal  control 
structures  may  have  higher  risk.  When 
assessing  risk  in  a  large  single  audit,  the 
auditor  shall  consider  whether 
weaknesses  are  isolated  in  a  single 


cqwrating  unit  (e.g..  one  ccdlege  campus) 
or  pervaidve  throu^iout  the  entity. 

Ui)  When  significant  parts  of  a  Federal 
program  are  passed  through  to 
subrodpients,  a  weak  system  iax 
monitoring  subradpients  would 
indicate  higher  risk. 

(iii)  The  extent  to  which  computer 
processing  is  used  to  administer  Federal 
programs,  as  well  as  the  complexity  of 
that  processing,  should  be  considered 
by  tbe  auditor  in  assessing  risk.  New 
and  recently  modified  computer 
^stems  may  also  indicate  risk. 

(2)  Pri(»  audit  findings  would 
indicate  higher  risk,  particularly  when 
the  situations  identified  in  the  audit 
findings  could  have  a  significant  impact 
on  a  Federal  program  or  have  not  been 
axrected. 

(3)  Federal  programs  not  recently 
audited  as  major  programs  may  be  of 
higher  risk  than  Federal  programs 
reoenUy  audited  as  m^r  programs 
without  audit  findings. 

(c)  Oversight  exendsed  by  Federal 
agencies  and  pass-through  entities.  (1) 
CJversight  exercised  by  Federal  agencies 
or  pass-through  entities  could  indicate 
risL  For  example,  recmt  monitoring  or 
other  reviews  performed  by  an  oversight 
entity  which  disclosed  no  significant 
problems  would  indicate  lower  risk. 
However,  monitoring  which  disclosed 
significant  problems  would  indicate 
higher  risk. 

(2)  Federal  agencies,  with  the 
concxurrence  of  OMB.  may  identify 
Federal  programs  which  are  higher  risk. 
OMB  plans  to  provide  this  identification 
in  the  compliance  supplement. 

(d)  Inherent  risk  of^tne  Federal 
program.  (1)  The  nature  of  a  Federal 
program  may  indicate  risk. 
Consideration  should  be  given  to  the 
complexity  of  the  program  and  the 
extent  to  which  the  Federal  program 
contracts  for  goods  and  services.  For 
example.  Federal  programs  that  disburse 
funds  through  third  party  contracts  or 
have  eligibility  criteria  may  be  of  higher 
risk.  Federal  programs  primarily 
involving  staff  payroll  costs  may  have  a 
high-risk  for  time  and  effort  reporting, 
but  otherwise  be  at  low-risL 

(2)  The  phase  of  a  Federal  program  in 
its  life  cycle  at  the  Federal  agency  may 
indicate  risk.  For  example,  a  new 
Federal  program  with  new  or  interim 
regulations  may  have  higher  risk  than 
an  establidied  program  with  time-tested 
regulations.  Also,  significant  changes  in 
Federal  programs,  laws,  regulations,  or 
the  provisions  of  contracts  or  grant 
agreemmts  may  incraas^risk. 


(3)  The  phase  of  a  Federal  jvogram  in 
its  1^  cyde  at  the  auditee  may  indicate 
risk.  Ykx  example,  during  the  first  and 
last  yean  that  an  auditee  partidpates  in 
a  Federal  program,  the  ride  maybe 
higher  due  to  start-up  or  doaeout  of 
program  activities  and  staff. 

(4)  Type  B  programs  with  larger 
Federal  awaids  expended  would  be  of 
higher  risk  than  programs  with 
simstantially  smaller  Federal  awards 
expended. 


An  auditee  which  meets  all  of  the 
following  conditions  for  eadi  of  the 

E receding  two  years  (or.  in  the  case  of 
iennial  audits,  preceding  two  audit 
periods)  shall  qualify  as  a  low-risk 
auditee  and  be  eligible  for  reduced  audit 
coverage  in  accordance  with  §  3052.520: 

(a)  Single  audits  were  performed  on 
an  annual  basis  in  accordance  with  the 
provisions  of  this  part.  A  non-Federal 
entity  that  has  biennial  audits  does  not 
qualify  as  a  low-risk  auditee,  imless 
agreed  to  in  advance  by  the  cognizant  or 
oversight  agency  for  audit. 

(b)  llie  auditor's  opinions  on  the 
finandal  statements  and  the  schedule  of 
expenditures  of  Federal  awards  were 
unqualified.  However,  the  cognizant  ot 
oversight  agency  for  audit  may  judge 
that  an  opinion  qualification  does  not 
affect  the  management  of  Federal 
awards  and  provide  a  waiver. 

(c)  There  were  no  defidendes  in 
internal  control  which  were  identified 
as  material  weaknesses  under  the 
requirements  of  GAGAS.  However,  the 
cognizant  or  oversight  agency  for  audit 
may  judge  that  any  identified  material 
weaknesses  do  not  affied  the 
management  of  Federal  awards  and 
provide  a  waiver. 

(d)  None  of  the  Federal  programs  had 
audit  findings  from  any  of  the  following 
in  either  of  me  preceding  two  years  (or, 
in  the  case  of  biennial  audits,  preceding 
two  audit  periods)  in  which  they  were, 
classified  as  Type  A  programs: 

(1)  Internal  control  defidendes  which 
were  identified  as  material  weaknesses; 

(2)  Ncmcompliance  with  the 
provisions  of  Caws,  regulations, 
contracts,  or  grant  agreements  which 
have  a  material  effed  on  the  Tjrpe  A 
program;  or 

(3)  Known  or  likely  questioned  costs 
that  exceed  five  percent  of  the  total 
Federal  awards  expended  for  a  Type  A 
program  during  the  year. 

[FR  Doc  97-22830  Filed  8-28-47;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
OfflM  of  llw  Chtof  FinancM  Officer 
7  CFR  Parts  3015. 3016.  and  30S0 


Audit  Raquiramants  tor  0MB  Orcutar 
A-128 

iifQGNCY:  Office  of  the  Chief  Financial 

Officer.  USDA. 

ACTION:  Withdrawal  of  proposed  rule. 


r:  On  October  17, 1995,  USDA 
published  a  proposed  rule  (60  FR 
53717)  to  simplify  USDA  audit 
requiiements  for  S^te,  local,  and' Indian 
Tribal  governments  that  receive  U9}A 
financial  assistance.  USDA  is 
withdrawing  that  proposed  rule  because 
the  amendmoits  to  Parts  3015  and  3016 


and  the  proposal  to  establish  a  new  Part 
3050  refer  to  audit  requirements  that 
have  been  replaced  by  the  Single  Audit 
Act  Amendments  of  1996.  The  updated 
audit  requirements  for  USDA  are 
published  elsewhere  in  this  Federal 
Register. 

DATES:  The  proposed  rule  is  withdrawn 
as  of  August  29, 1997. 
FOR  FURTHB)  MFOfNATION  CONTACT: 
Patricia  Wensel,  Director,  Office  of  the 
Chief  Financial  Officer,  Planning  and 
Accountability  Division,  202-720-1175. 

List  erf  Subjects 

7  CFR  Part  3015 

Accounting,  Grant  programs-^ 
Agriculture,  Indians,  Insurance, 
Intergovernmental  relations,  Loans 
programs.  Reporting  and  recordkeeping 
requiiements. 


7  CFR  Part  3016 

Accounting,  Grant  programs — 
Agriculture.  Indians,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

7CFRPart3050 

Accoimting.  Indians, 
Intergovernmental  relations.  Grant 
programs— Agriculture. 

Issued^t  Washington,  D.C.,  on  August  21, 
1997. 

Approved:  "        '"' 

Irvin  T.  David, 

Acting  Chief  Financial  Officer. 
Dan  Glklcmaii, 
Secretary  of  Apiculture. 
[FR  Doc.  97-22831  Filed  8-28-97: 8:45  am] 
B&XMQ  OOOE  9410-K8-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPart96 
RIN0991-AA82 

Block  Grant  Programs:  Implementation 
of  0MB  Circular  A-133 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS). « 
ACTION:  Interim  final  rule  writh  request 
for  comments. 

tUMMARV:  This  interim  final  rule 
inqilements  Office  of  Management  and 
Budget  (0MB)  Circular  A-133  for 
Department  of  Health  and  Human 
Services  (HHS)  block  programs. 
DATES:  This  interim  final  rule  is 
efiactive  September  29. 1997.  Comments 
must  be  received  on  or  before  October 
28. 1997  to  be  assured  of  consideration. 
ADOWEtlES:  Comments  should  be 
sulmiitted  to  Charles  Gale.  Director, 
Office  of  &ants  Management. 
Department  of  Health  and  Human 
Services.  Room  517-^,  200 
Independence  Ave.  SW.  Washington, 
DC  20201.  A  copy  of  the  comments 
received  will  be  available  for  public 
inspection  and  copying  during  r^ular 
business  hours  (9:00  a.m.  to  5:30  p.m. 
eastern  time)  at  the  above  address. 
POM  RNITHER  JgQIllATIOM  CONTACT: 
Charles  Gale,  202-690-6377;  for  the 
hearing  impaired  only:  TDD  202-690- 
6415. 

aUPPLBBITAIIV  JNTOOMATION;  Elsewhere 
in  this  issue  of  the  Federal  RegJater, 
Federal  grant-making  agencies  have 
published  interim  fi"«l  amendments  to 
die  grants  management  common  rule  for 
State  and  local  governments  (codified 
1^  HHS  at  45  CFR  part  92)  and  to  their 
codification  of  OMB  Circular  A-1 10 
(codified  by  HHS  at  45  CFR  part  74)  for 
the  purpose  of  implementing  the  Single 
Au(&t  Act  Amendments  of  1996  (110 
Stat  1396)  and  die  revision  of  OMB 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non>Profit 
Organizations,"  published  in  the 
Federal  Register  on  June  30, 1997.  (62 
FR  35278.) 


In  addition,  it  is  necessary  for  HHS  to 
amrad  its  block  grant  regulation  (45 
CFR  part  96)  in  a  similar  way.  This 
interim  final  rule  implements  the  Single 
Audit  Act  Amendments  of  1996  and  the 
revised  Circular  A-133  in  the  same 
manner  as,  and  in  conjunction  with,  the 
common  rule  amendments  referred  to 
above.  The  supplementary  information, 
impact  analjrses.  and  the  justification  for 
the  waiver  of  proposed  rulemaking  of 
the  common  rule  amendments  apply 
emially  to  this  action.      

This  amendment  of  45  CFR  part  96 
essentially  adopts  today's  ameoidment  to 
the  grants  management  common  rule 
(45  CFR  92.26  (a)  dirou^  (bXl)) 
together  with  most  of  ^  remainder  of 
die  existing  audit  policy  found  at  45 
CFR  92.26(b)  (2)  through  (5).  The 
provision  on  auditor  s^ection.  found  at 
45  CFR  92.26(c).  has  not  been  adopted 
in  part  96  because  the  block  grant  rules 
do  not  contain  procurement  standards 
as  contemplated  by  that  sectioiL 

LisI  ofSiAfecIs  in  45  CFR  Part  •• 

Accounting.  Administrative  practice 
and  procedures.  Audit  requirements. 
Block  grants.  Grants  administratiom. 
Reporting  and  recordkeeping 
requirements. 

(Cstslog  of  Ffldanl  Domattic  Aasiatinoe  does 
not  apply) 
Detod:  August  18, 1W7. 
iKShabla. 


Part  96  of  tide  45  of  the  Code  of 
Federal  R^ulations  is  amended  as 
follows: 

PART  96-BLOCK  GRANTS 

1.  The  authority  citation  for  part  96  is 
revised  to  read  as  follows: 


:  31  U.S.C  1243  nota.  7501-7507; 
42  U.S.C  300w  e(M9..  3OOxe<a09..  300y  et 
teq.,  701  et  saq.,  8621  et  seq.,  9901  et  teq., 
1397etseq. 

2.  Section  96.31  is  revised  to  read  as 
follows: 

19641    AudHs. 

(a)  Basic  rule.  Grantees  and 
subgrantees  are  responsible  for 


obtaining  audits  in  accordance  with  the 
Single  Audit  Act  Amendments  of  1996 
(31  U.S.C  7501-7507)  and  revised  OMB 
Circular  A-133,  "Audits  of  State.  Local 
Governments,  and  Non-Profit 
Organizations."  The  audits  shall  be 
made  by  an  independent  auditor  in 
accordance  with  generally  accepted 
Government  auditing  standards 
covering  financial  audits. 

(b)  Subgrantees.  State  or  local 
governments,  as  those  terms  are  defined 
for  puiposes  of  the  Single  Audit  Act 
Amencunents  of  1996,  that  provide 
Federal  awards  to  a  subgrantee, 
expending  $300,000  or  more  (or  other 
amount  as  specified  by  OMB)  in  Federal 
awards  in  a  fiscal  year,  shall: 

(1)  Determine  tidiether  subgrantees 
have  met  the  audit  requirements  of  the 
Act  Commercial  contractors  (private 
for-profit  and  private  and  governmental 
organizations)  providing  goods  and 
services  to  State  and  local  governments 
are  not  required  to  have  a  single  audit 
performed.  State  and  local  govnnments 
should  use  their  own  procedures  to 
ensure  that  the  contractor  has  annplied 
with  laws  and  regulations  afiscting  the 
oqpenditure  of  Federal  funds; 

(2)  Determine  whether  the  subgrantee 
spent  Federal  assistance  funds  provided 
in  accordance  with  iq>plicaUe  laws  and 
regulations.  This  may  be  accomplished 
by  reviewing  an  audit  of  the  subgrantee 
made  in  accordance  with  the  Act  or 
through  other  means  (e.g.,  jHogram 
reviews)  if  the  subgrantee  has  not  had 
such  an  audit; 

(3)  Ensure  that  appropriate  ccnrective 
action  is  taken  withbi  six  months  after 
receipt  of  the  audit  report  in  instances 
of  noncompliance  with  Federal  laws 
and  regulations; 

(4)  Consider  whether  subgrantee 
audits  necessitate  adjustment  of  the 
grantee's  own  records;  and 

(5)  Require  each  subgrantee  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements. 

[FR  Doc.  97-22832  FUed  8-28-97;  8:45  am) 
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Part  IV 


Department  of     ~ 
Health  and  Human 
Services _^_ 

Health  Care  Financing  Administration 

42  CFR  Parts  400,  409,  et  al. 
Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Payment 
Systems  and  Fiscal  Year  1998  Rates; 
Rnal  Rule 


4S9M        Fadaral  Register  /  Vol.  62,  No.  168  7  Friday.  August  29,  1997  /  Rules  smd  R^ulatiOHA 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Care  Financing  Administration 

42  CFR  Paita  400, 409, 410, 411, 412, 
413, 424. 440, 486, 488, 480,  and  496 

[BP0-478-FC] 


IMedlcafe  Program;  Changes  to  ttie 

noe|inBi  HtpMNnl  KTOBpeciive 

Payment  Syslema  arKi  Fiacal  Year  1996 


AOBICY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  ccHnment  period. 


r:  We  are  revising  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  operating  costs  and  capital- 
related  costs  to  implement  necessary 
changes  resulting  from  the  Balanced 
Budget  Act  of  1997,  Puh.  L.  105-33.  and 
changes  arising  from  our  continuing 
experience  with  the  systems.  In  the 
addendum  to  this  final  rule  with 
comment  period,  we  describe  changes 
in  the  amoimts  and  factors  necessary  to 
determine  prospective  payment  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related  costs. 
Generally,  these  changes  are  applicable 
to  discharges  occurring  on  or  after 
October  1, 1997.  We  also  set  forth  rate- 
of-increase  limits  and  changes  for   ** 
hospitals  and  hospital  units  excluded 
from  the  prospective  pajrment  sjrstems. 
DATES:  Effective  Date:  This  rule  is  a      ''" 
major  rule  as  defined  in  Tide  5,  United 
States  Code,  section  804(2).  Section 
4644  of  Pub.  L.  105-33  provides  that, 
with  respect  to  thia.final  rule,  the 
reference  in  Title  5.  United  States  Code, 
section  801(aX3XA)  to  a  60-day  delay  in 
the  effective  dat^  for  major  rules  is 
deemed  to  be  a  reference  to  a  30-day 
delay.  In  aocordance  with  these 
provisions,  the  provisions  of  this  final 
rale  with  comment  period  are  effective 
on  October  1,1997. 

Comment  Period:  Comments  on  the 
provisions  resulting  from  the  Balanced 
Budget  Act  of  1997  will  be  considered 
if  received  at  the  appropriate  address,  as 
provided  below,  no  later  than  5  p.m.  on 
October  28, 1997.  We  will  not  consider 
comments  concerning  provisions  that 
remain  unchanged  from  the  Jime  2, 1997 
proposed  rule  or  that  were  revised  based 
on  public  comment 

ADOncilCI.  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 


Attention:  BPD-87B-FC.  P.O.  Box  7517. 
Baltimore,  MD  21207-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H.    . 
Himiphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201,  or 
Room  C5-09-26,  Central  Building.  7500 
Security  Boulevard,  Baltimore,  KQ3 
21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  fecsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-878-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  begiiming  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7990). 

For  comments  that  relate  to  ' ' 

information  collection  requirements, 
mail  a  copy  of  comments  to: 

Office  of  Information  and  Regulatory. 
Afhirs,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  Washington.  DC 
20503,  Attn:  Allison  Herron  Eydt. 
HCFA  Desk  Officer,  and 

Health  Care  Financing  Administration. 
Office  of  Information  Services, 
biformation  Technology  Investment 
Management  Group.  Division  of 
HCFA  Enterprise  Standards,  Room 
C2-26-17.  7500  Security  Boulevard, 
Baltimore.  MD  21244-1850 

Copies:  To  order  copies  of  the  Federal 
Regfatwr  containing  tUs  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orden  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.00. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Registei^ 

FDA  FURTHER  MFORMATION  CONTACT: 
Nancy  Edwards,  (410)  786-4531. 
Operating  Prospective  Payment.  DRG, 
and  Wage  Index  Issues.  Tzvi  Hefter, 
(410)  786-4487,  Capital  Prospective 


Payment,  Excluded  Hospitals,  and 
Graduate  Medical  Education  Issues. 

8UPPLEMBITARY  INFORMATION: 

I.  Backgroimd 

A.  Summary 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  a  system  of 
payment  for  the  operating  costs  of  acute 
care  hospital  inpatient  stays  under 
Medicare  Part  A  (Hospital  Insurance) 
based  on  prospectively-set  rates  was 
established  effective  with  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  Under  this  system. 
Medicare  payment  for  hospital  inpatient 
operating  costs  is  made  at  a 
predetermined,  specific  rate  for  each 
hospital  discharge.  All  discharges  are 
classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs).  The 
regulations  governing  the  hospital 
inpatient  prospective  payment  system 
are  located  in  42  CFR  part  412. 

As  required  by  section  1886(g)  of  the 
Act,  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991,  we  also  have  implemented  a 
prospective  payment  methodology  for 
hospital  inpatient  capital-related  costs. 
Under  thp^capital-related  cost 
methodology,  a  predetermined  payment 
amount  per  discharge  is  made  for 
Medicare  inpatient  capital-related  costs. 

B,  Summary  of  the  Provisions  of  the 
fuiw  2, 1 997  Proposed  Hule 

On  Jime  2, 1997.  we  published  a 
proposed  rule  in  the  Federal  Register 
(62  FR  29902)  setting  forth  proposed 
changes  to  the  Medicare  hospital 
inpatient  prospective  payment  systems 
for  both  operating  costs  and  capital- 
related  costs,  which  would  be  effective., 
for  discharges  occurring  on  or  after 
October  1. 1997.  Sulwequentiy,  on 
August  5. 1997.  the  Balanced  Budget 
Act  of  1997,  Public  Law  105-33,  was 
enacted.  This  Act  made  major  changes 
to  the  Medicare  hospital  payment 
systems,  rates,  and  policies  effective 
beginning  with  FY  1998.  These 
legislative  changes  are  summarized 
unider  section  I.D.  of  this  preamble. 
More  specific  details  on  individual 
provisions  that  we  are  implementing  in 
this  final  rule  with  comment  period  are 
included  under  the  various  sections  of 
this  preamble. 

Following  is  a  summary  of  the  major 
changes  that  we  had  proposed  to  niaike 
in  the  June  2. 1997  proposed  rule: 

•  We  proposed  changes  for  FY  1998 
DRG  classifications  and  relative 
weights,  as  required  by  section 
1886(d)(4)(c)  of  the  Act. 

•  We  proposed  to  update  the  hospital 
wage  index  for  FY  1998.  We  also 
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proposed  revisions  to  the  vnga  index 
Iwsed  on  hospital  redesignations  and  a 
revised  process  for  wage  data 
verification. 

•  We  proposed  to  use  a  revised 
hospital  market  basket  in  developing  the 
recommended  FY  1998  update  fector  for 
the  operating  prospective  payment  rates 
and  the  excluded  hospital  rate-of- 
increase  limits. 

•  We  discussed  several  provisions  of 
the  regulations  in  42  CFR  Parts  412  and 
413  and  set  forth  certain  proposed 
changes  concemiim  the  following: 

.f  Elimination  of  day  outlier 
payments. 

•f  Rural  referral  centers. 

•*■  Indirect  medical  education. 

•f  Direct  graduate  medical  education 
programs. 

•  We  discussed  several  provisions  of 
the  regulations  in  42  CFR  parts  412, 413, 
and  489  and  set  forth  certain  proposed 
changes  and  clarifications  concerning 
the  following: 

•»■  Possible  adjustments  to  capital 
minimnm  payment  levels. 

•«■  Special  exceptions  application 
process. 

•  We  proposed  changes  to  the 
application  of  the  criteria  for  "hospitals 
within  hospitals"  seeking  exclusion 
fitom  the  prospective  payment  system. 
We  also  proposed  technical 
clarifications  concerning  exclusion  of 
rehabilitation  units. 

•  In  the  addendum  to  the  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amoimts  and  Sactors  for  determining 
the  FY  1998  prospective  payment  rates 
for  operating  costs  and  capital-related 
costs.  We  also  proposed  update  factors 
for  determining  the  rate-of-increase 
limits  for  cost  reporting  periods 
beginning  in  FY  1998  for  hospitals  and 
hospital  units  excluded  firom  the 
prospective  pavment  system. 

•  In  Appencux  A  of  the  proposed 
rule,  we  set  forth  an  analysis  of  the 
impctct  that  the  proposed  changes  would 
have  on  aflected  entities. 

•  In  Appendix  B  of  the  proposed  rule, 
we  set  forth  our  technical  appendix  on 
the  proposed  FY  1998  capital  cost 
model. 

•  In  Appendix  C  of  the  proposed  rule, 
we  set  fortii  the  data  sources  used  to 
determine  the  market  basket  relative 
weights  and  choice  of  price  proxies. 

•  In  Appendix  Oof  the  proposed  rule, 
we  included  our  report  to  Congress  on 
our  initial  estimate  of  an  update  bctor 
for  FY  1998  for  both  hospitals  included 
in  and  hospitals  excluded  from  the 
prospective  pajrment  systems,  as 
required  by  section  1886(eH3)CB)  of  the 
Act 

•  As  required  by  sections  1888(e)(4) 
and  (e)(S)  of  the  Act,  in  Appendix  E,  we 


provided  our  recommendation  of  the 
appropriate  percentage  change  for  FY 
1998  for  the  following: 

•«■  Large  urban  area  and  other  area 
average  standardized  amounts  (and 
hospital-specific  rates  applicable  to  sole 
community  hospitals)  for  hospital 
inpatient  services  paid  for  under  the 
prospective  payment  system  for 
operating  costs. 

■•■  Target  rate-of-increese  limits  to  the 
allowable  operating  coste  of  hospital 
inpatient  services  furnished  by  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system. 

•  In  the  proposed  nue,  we  discussed 
in  detail  the  March  1, 1997 
recommendations  made  by  the 
Prospective  Payment  AssMsment 
Commission  (I^PAC).  ProPAC  is 
directed  by  section  1886(e)(2)(A)  of  the 
Act  to  make  recommendations  on  the 
appropriate  percentage  change  factor  to 
be  used  in  updating  the  average 
standardized  amotmts.  In  addition, 
section  1886(e)(2)(B)  of  the  Act  directs 
ProPAC  to  make  recommendations 
regarding  changes  In  each  of  the 
Medicare  pajrment  policies  under  which 
payments  to  an  institution  are 
prospectively  determined.  In  particular, 
the  recommoodations  relating  to  the 
hospital  inpatirat  prospective  pajrment 
systems  are  to  include 
recommendations  concerning  the 
number  of  DRGs  used  to  classify 
patients,  adjustments  to  the  DRGs  to 
reflect  severity  of  illness,  and  changes  in 
the  methods  under  which  hospitals  are 
paid  for  capital-related  coste.  Undw 
section  1886(e)(3HA)  of  the  Act,  the 
recommendations  required  of  ProPAC 
under  sections  1886(e)(2)  (A)  and  (B)  of 
the  Act  are  to  be  reported  to  Congress 
not  later  than  Manm  1  of  each  year. 

We  printed  ProPAC's  March  1, 1997 
report,  which  included  ite 
recommendations,  as  Appendix  F  to  the 
proposed  rule.  The  recommendations, 
and  the  actions  we  proposed  to  take 
with  regard  to  them  (when  an  action 
was  recommended),  vrete  discussed  in 
detail  in  the  appropriate  sections  of  the 
preamble,  the  addendum,  or  the 
appendices  to  the  proposed  rule. 

C.  Public  Comments  Received  in 
Response  to  the  June  2  Proposed  Rule 

A  total  of  341  items  of 
correspondence  containing  commente 
on  the  proposed  rule  were  received.  The 
main  areas  of  concern  addressed  by  the 
commenters  were  the  changes  in  the 
DRG  classifications  related  to  coronary 
stents  and  stereotactic  radiosurgery,  and 
the  request  for  commente  on  future 
changes  for  bum  cases.  Among  other 
areas  of  concern  addressed  by  the 
commenters  were  implementetion  of  the 


FY  1999  wage  index  andihe  policy 
change  related  to  hospitals  and  hospital 
unite  excluded  from  me  prospective 
payment  system  (specifically,  hospftal- 
within-hospital  policy). 

Summaries  ofthe  public  comments 
received  and  our  respmues  to  those 
commente  appear  in  die  individual 
related  sections  of  the  preamble. 

D.  Relevxmt  Provisions  of  the  Balanced 
Budget  Act  of  1997 

As  noted  above,  on  August  5, 1997, 
after  we  had  issued  the  proposed  rule 
for  the  FY  1998  prospective  payment 
S3rstem  chuiges,  the  Balanced  Budget 
Act  of  1997  was  enacted.  This  Act  made 
major  changes  that  aCEact  Medicare 
paymento  for  hospital  inpatient  services 
under  the  prospective  payment  systems 
and  the  cost  limite  applicable  to 
excluded  hospitals,  as  well  as  the  direct 
graduate  medical  education  payments. 
Because  most  of  these  changes  are 
effective  October  1, 1997,  we  have  had 
to  make  some  revisions  to  the  June  2 
proposals  as  well  as  make  additional 
changes.  The  provisions  of  Public  Law 
109-33  that  we  are  implementing  in  this 
final  rule  with  OHnment  period  areas 
follows: 

1.  Hospital  Operating  Payment 
Update.  The  applicable  percentage 
change  in  the  standardized  amounte  is 

0  percent  for  FY  1998,  the  mail»t  basket 
percentage  increase  minus  1.9 
percentage  pointe  for  all  hospitals  in  all 
areas  for  FY  1999,  the  market  basket 
percentage  increase  minus  1.8 
percentage  pointe  for  hospitals  in  all 
areas  for  FY  2000,  the  market  basket 
percentage  increase  minus  1.1 
percentage  pointe  for  hospitals  for  all 
areas  for  FYs  2001  and  2002,  and  the 
market  basket  percentage  increase  for 
hospitals  in  all  areas  for  FY  2003  and 
subsequent  fiscal  years.  (Section 
4401(a)) 

Hospitals  that  do  not  receive 
disproportionate  share  (DSH)  or  indirect 
medical  education  (IME)  paymente  and 
are  (MDH)  for  FY  1998  or  1999  will 
receive  a  higher  update  for  that  year  if— 

•  The  hospital  IS  in  a  Stete  in  which 
the  aggregate  prospective  payment 
system  operating  payments  to  these 
types  of  hospitals  is  less  than  the 
aggregate  prospective  payment  system 
operating  coste  (an  overall  Stete 
negative  operating  margin)  for  FY  1995 
cost  reporting  periods;  and 

•  The  hospital  itself  has  a  negative 
operating  prospective  payment  system 
mar^  in  the  payment  year.  (Section 
4401(b)) 

2.  Hospital  Capital  Rate  Reduction. 
The  Federal  capital  rate  and  the 
hospital-specific  rate  are  reduced  by 
applying  die  budget  neutrality  factor 
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tliat  was  in  efibct  in  FY  1995.  which 
results  in  a  15.68  percent  reduction  in 
the  rates.  In  addition,  for  FY  1998 
thiou^  FY  2002.  both  rates  will  be 
reduced  an  additional  2.1  percent 
These  reductions  together  result  in  an 
overall  reduction  of  17.78  percent  in  the 
unadjusted  rates  for  the  next  5  years. 
(Section  4402) 

3.  Diaptopoitionata  Share  Payments. 
The  DSH  payments  to  hupitBls  are 
reduced  by  1  percent  in  FY  1998. 2 
percent  in  FY  1990. 3  percent  in  FY 
2000. 4  percent  in  FY  2001.  and  5 
porcent  in  FY  2002.  (Section  4403) 

4.  Outlier  Payments.  Beginning  in  FY 
1998.  IMS  and  DSH  pqrments  will  be 
made  only  on  the  base  DRG  payment 
rates  and  not  aa  outlier  payments.  In 
determining  outlier  payments,  the  fixed 
loss  cost  outlier  thruhold  will 
encompass  paymrats  for  IME  and  DSH. 
(Section  4405) 

5.  Base  Payment  Rate  to  Puerto  Rico 
HosjHtals.  The  national  share  of  the 
Puerto  Rico  payment  rate  is  increased 
from  25io  50  percent  Thus,  these 
hoepitals  will  be  paid  based  on  SO 
percent  of  a  national  payment  amount 
(based  on  a  dischaige-weighted  average 
of  the  large  urban  and  other  urban 
national  standardized  amounts)  and  50 
percent  of  the  Puerto  Rico  payment 
amount  (Section  4406) 

6.  Special  Reclassification.  The 
Secretary  is  given  discretionary 
authority  to  dean  Stanly  Ckiimty.  North 
Carolina  (a  rural  county)  as  a  part  of  the 
Charlotte-Gastonia-Rock  Hill.  North 
Carolina-South  Carolina  MSA  (a  large 
urban  area)  for  purposes  of  the 
prospective  payment  system.  (Sectfon 
4408) 

7.  New  Guidelines  for  Geographic 
Reclassification.  Public  Law  105-33 
includes  several  provisions  concerning 
geographic  reclawification  under 
section  1886(dXlO)  of  the  Act  For 
geographic  reclassifications  for  FY  1998 
and  subsequent  years,  the  Secretary 
must  establish  and  publish  alternative 
guidelines  for  a  hospital  that 
demonstrates  that — 

•  Its  average  hourly  wage  is  at  least 
108  percent  df  the  average  hourly  wage 
of  all  other  hospitals  in  its  Metropolitan 
Statistical  Area  (MSA)  (or  New  England 
County  Metropolitan  Area  (NECMA)); 

•  It  pays  at  leest  40  percent  of  the 
adjusted  nninflated  wages  in  the  MSA; 
and 

•  It  submitted  an  application  and  was 
approved  for  reclassification  for  the  . 
wage  index  for  FYs  1092  through  1997. 
(Section  4409) 

For  reclassifications  for  FYs  1999. 
2000.  and  2001.  a  hospital  may  seek 
reclassification  to  another  area  for 
purposes  of  DSH  payment  whether  or 


not  the  standardized  amount  is  the 
same.  (Section  4203(a)) 

For  any  hospital  that  has  ever  been 
classified  as  a  rural  referral  center 
(RRC).  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB) 
may  not  reject  an  application  for 
reclassification  for  purposes  of  the  wage 
index  on  the  basis  of  the  108  percent 
rule.  (Section  4202) 

For  any  hospital  that  is  owned  by  a 
municipality  and  was  reclassified  as  an 
urban  hospital  for  FY  1996.  the 
Secretary  must  exclude  the  overhead 
wages  and  hours  associated  with  a 
skilled  nursing  facility  that  is  owned  by 
the  hospital  and  that  is  physically 
located  apart  from  the  hospital  in 
determining  the  hospital's  average 
hourly  wage  for  purposes  of  qualifying 
for  FY  1998  reclassification,  if  the 
hospital  had  previously  applied  for  and 
been  denied  reclassification  for  FY 
1998.  (Section  4410(c)) 

8.  Floor  on  Area  Wage  Index. 
Beginning  with  FY  1998.  the  wage  index 
for  an  urban  hospital  may  not  be  lower 
than  the  Statewide  area  rural  wage 
index.  (Section  4410  (a)  and  (b)) 

9.  Indirect  Medical  Education.  The 
IME  formula  is  revised  to  reduce  the 
IME  adjustment  factor  bora.  7.7  percent 
to  7.0  percent  in  FY  1998,  6.5  percent 
in  FY  1999. 6.0  percent  in  FY  2000.  and 
5.5  percent  in  FY  2001  and  subsequent 
fiscal  years.  (Section  4621(a)) 

For  cost  r^>orting  periods  beginning 
on  or  after  October  1, 1997,  the  total 
number  of  full-time  equivalent  residents 
in  a  hospital's  approved  medical 
residency  training  program  in  the  fields 
of  allopathic  medicine  and  osteopathic 
medicine  is  limited  to  the  hospital's 
full-time  equivalent  count  for  the  most 
recent  cost  reporting  period  ending  on 
or  before  December  31. 1996.  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 1997.  a  hospital's  indirect 
medical  education  foil-time  equivalent 
count  is  based  on  the  average  full-time 
equivalent  count  for  the  cost  reporting 
period  and  the  preceding  two  cost 
reporting  periods.  For  the  first  cost 
reporting  period  beginning  on  or  after 
October  1, 1997.  the  average  is  based  on 
residents  in  that  period  and  the 
preceding  period.  The  statute  provides 
for  adjustments  for  short  periods  and  a 
transition  rule  for  FY  1998. 
Furthermore,  the  ratio  of  residents-to- 
beds  may  not  exceed  the  ratio  calculated 
during  the  prior  cost  reporting  period 
(after  accounting  for  the  cap  on  the 
number  of  resident  FTEs). 

For  portions  of  cost  reporting  periods 
occurring  on  or  after  January  1, 1998. 
the  Secretary  must  make  payments  to 
teaching  hospitals  for  the  indirect  costs 
of  graduate  medical  education 


associated  with  Medicare  managed  care 
discharges.  Payment  is  equal  to  the  per 
discharge  amount  that  would  hove  been 
made  for  that  discharge  if  the 
beneficiary  were  not  enrolled  in 
managed  care,  multiplied  by  an 
applicable  percentage.  The  applicable 
pocentage  is  20  percent  in  1998, 40 
percent  in  1999, 60  percent  in  2000. 80 
pracmt  in  2001.  and  100  percent  in 
2002  and  subsequent  years. 

10.  Rural  Referral  Centers.  Any 
hospital  classified  as  an  RRC  for  FY 
1991  will  be  classified  as  an  RRC  for  FY 
1998  and  subsequent  fiscal  years. 
(Section  4202(b)) 

11.  Medicare-Dependent.  Small  Rural 
Hospitals.  The  special  treatment  of 
MDHs  is  reinstated  for  FYs  1998. 1999. 
and  2000.  The  payment  methodology  to 
identical  to  the  methodology  applicable 
in  FY  1993;  that  is,  if  the  hospital's 
hospital-specific  rate  based  on  1982  or 
1987  costs  is  higher  than  the  Federal 
rate,  the  hospital  receives  50  percent  of 
the  difference  between  the  Federal  rate 
and  the  hospital-specific  rate.  (Secticm 
4204) 

12.  Reinstatement  of  the  Add-On  for 
Blood  Clotting  Factor.  The  add-on 
payment  for  blood  clotting  factor 
provided  to  inpatients  with  hemophilia 
is  permanently  reinstated  beginning  in 
FY  1998.  (Section  4452) 

13.  Counting  Residents  for  Direct 
Graduate  Medical  Education.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1997,  the  total  number  of 
unweighted  full-time  equivalent 
residents  in  a  hospital's  approved 
medical  residency  training  program  in 
the  fields  of  allopathic  medicine  and 
osteopathic  medicine  is  limited  to  the 
hospital's  unweighted  full-time 
equivalent  count  for  the  most  recent 
cost  rep<»ting  period  ending  on  or 
before  December  31, 1996.  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 1997.  a  hospital's  direct 
medical  education  full-time  equivalent 
count  is  based  on  the  average  full-time 
equivalent  count  for  the  cost  reporting 
period  and  the  preceding  two  cost 
reporting  periods.  For  the  first  cost 
reporting  period  beginning  on  or  after 
October  1. 1997  the  average  is  based  on 
residents  in  that  period  and  the 
preceding  period.  The  statute  provides 
for  adjustments  for  short  periods  and  a 
transition  rule  for  FY  1998. 

The  Secretary  is  permitted  to 
prescribe  rules  that  allow  institutions 
that  are  members  of  the  same  affiliated 
group  (as  defined  by  the  Secretary)  to 
elect  to  apply  the  FTE  cap  on  an 
aggregate  basis. 

The  Secretary  must  prescribe  rules  for 
providing  exceptions  to  the  cap  for 
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medical  lasldancy  training  programs 
bet^bining  (m  or  after  January  1,  IMS. 

The  statute  gives  the  Secretary 
authority  to  collect  whatever  data  are 
necessary  to  implement  these 
provisions.  (Section  4623) 

14.  Amnente  to  Managed  Care  Plans 
/br  Graduata  hbdical  Education.  For 
portions  of  cost  repcHrting  periods 
occurring  on  or  aftiar  January  1, 1986, 
the  Secretary  must  make  payments  to 
twenhing  hospitals  for  the  direct  coals jtrf 
graduate  medical  eduction  associated 
with  Medicare  managed  care  dischaacges. 
Payment  is  equal  to  &e  product  of  the 
per  resident  amount,  the  total  number  of 
FTE  residents  woridng  all  areas  of  die 
hospital,  the  fraction  of  the  total  number 
of  inpetient  bed  days  that  are 
attributable  to  Medicare  mana^d  care 
enrollees.  and  an  applicable  percentage. 
The  applic^le  percentage  is  20  percent 
in  1998, 40  percent  in  1999, 60  percent 
in  2000, 60  percrat  in  2001  and  100 
percent  in  2002  and  subsequent  yeers. 
(Section  4624) 

15.  Payment  to  Nonhospital 
Providers.  For  cost  reporting  periods 
beginning  on  or  alter  October  1, 1997, 
the  Secretary  may  establish  rules  for 
payment  to  qualified  nonhospital 
providers  for  the  direct  costs  of  medical 
education  incurred  in  the  operation  of 
an  approved  medical  residency  training 
program.  Qualified  nonhospital 
providers  include  federally  qualified 
health  centers,  rural  health  dinics. 
Medicare  Choice  organizations,  and  any 
other  nonhospital  providers  that  the 
Secretary  determines  to  be  appropriate. 
The  rules  established  by  the  Secretary 
must  spetafy  the  amounts,  fonn,  and 
manner  in  which  payments  will  be 
made  and  the  portion  of  the  payments 
that  will  be  made  from  each  of  the 
Medicare  Trust  Funds.  The  Secretary 
must  reduce  the  aggregate  amount  paid 
to  hospitals  to  the  extent  payment  is 
made  to  nonhospital  providers  for 
residents  included  in  the  hospital's  full- 
time  equivalent  count  (Section  4625) 

16.  Payment  few  Comhined  Medical 
Besidency  TminingProgmms.  The 
initial  residency  period  for  combined 
programs  consisting  only  of  primary 
care  training  is  the  longest  of  the 
composite  programs  plus  one  additional 
yeer.  A  resident  enrolled  in  a  combined 
medical  residency  training  program  that 
includes  an  obstetrics  and  gynecology 
program  qualifies  for  this  special  rule  if 
the  other  programs  combined  with  the 
obstetrics  and  gynecology  program  are 
fat  training  a  resident  in  primary  care. 
This  provision  is  effsctive  for  rwidency 
training  programs  beginning  July  1. 
1997.  (Section  4627) 

17.  Payment  Update  far  Excluded 
Hotpitah  and  Hospital  Units.  For  FY 


1996,  the  rate^-inoease  limits  for 
excluded  hoqritab  and  units  will  be 
updated  by  0  percent  For  FYs  1999 
through  2002,  the  update  fector  is  tied 
te  the  relationship  between  the 
hoqrital's  target  amount  and  its 
operating  costs.  For  hoq>itals  with  costs 
amrMaAing  the  target  amount  by  10 
percent  or  more,  the  update  is  the 
market  basket  percentage  increase;  if 
costs  exceed  the  target  but  by  less  than 
10  percent,  die  updirte  factor  equals  the 
market  basket  percentage  increase 
minus  0.25  peroentags  points  for  each 
percentage  point  by  wbich  costs  are  less 
than  10  percent  over  the  target  (but  in 
no  case  less  than  0);  if  costs  are  less  than 
or  equal  to  die  target  but  not  below  % 
of  the  target  amount  the  update  is  the 
greeter  of  0  percent  or  the  market  basket 
percentage  increese  minus  2.S 
percentage  points;  and  if  costs  do  not 
exceed  %  of  the  target  amount,  the 
update  bctor  is  0  percent  (Section 
4411) 

16.  Reductions  to  Capital  Payments. 
Capital  payment  amounts  for  certain 
excluded  hospitals  and  hospital  units 
are  reduced  fay  15  percent  for  FYs  1998 
dirough  2002.  (Section  4412) 

19.  Rebasing.  A  hospital  that  was 
excluded  from  the  prospective  payment 
system  before  1991  may  apply  to  rebase 
its  target  amount  for  its  cost  reporting 
period  beginning  in  FY  1998.  The 
rebased  target  amount  is  determined  by 
using  the  five  latest  setUed  cost 
reporting  periods  as  of  August  5, 1997, 
updating  for  inflation,  excluding  the 
highest  and  the  lowest  cost  per 
discharge,  and  calculating  an  average  for 
the  remaining  three.  Long-term  care 
hospitals  with  costs  exceeding  115 
percent  of  their  target  amount  and  a  70- 
percent  disproportionate  patient 
percentage  may  elect  to  use  the  cost 
reporting  period  beginning  during  FY 
1996  as  tiieir  base  year,  updated  for 
inflation.  (Section  4413) 

20.  Cap  on  Target  Amounts  for 
Excluded  Hospitals  and  Units.  For  FYs 
1998  through  2002.  the  target  amount 
will  be  capped  at  the  75th  percentile  of 
the  target  amounts  for  similar  fecilities 
for  cost  reporting  periods  ending  during 
FY  1996,  updated  by  inflation.  This  cap 
applies  to  psychiatric  hospitals  and 
units,  reliabilitation  hospitals  and  units, 
and  long-term  care  hospitals. 

21.  Bonus  and  Relief  Paynients  to 
Excluded  Hospitals  and  Units.  Bonus 
payments  to  excluded  hospitals  and 
units  are  the  lesser  of— 

•  15  percent  of  the  amount  by  which 
the  ceiling  (target  amount  times 
Medicare  discharges)  exceeds  the 
amount  of  operat^  costs:  or 

•  2  percent  of  the  ceiling. 


A  continuous  improvement  bonus 
payment  system  is  established 
beginning  FY  1996  far  hoqdtals  widi  at 
leMt  3  fuH  cost  reporting  periods  whoee 
operating  costs  Car  the  peyment  period 
are  less  tban  the  leest  of  its  target 
amount  its  trended  costs  (as  defined  by 
the  statute),  or  its  expected  costs  (ss 
defined  by  the  statute).  The  bonus  under 
diis  system  equals  the  lesser  of— 

•  SOperomtoftheamountbywdiich 
operating  costs  are  less  than  expected 
costs;  or 

•  1  percent  of  the  ceiling 
Hospitals  with  costs  over  110  percent 

of  dieir  ceiling  receive  relief  payments 
equal  to  an  additional  50  percent  of  the 
amount  by  which  costs  eioceed  110 
percent  of  the  ceiling,  not  to  oaiceed  10 
percent  of  the  ceiling.  (Section  4415) 

22.  Change  in  Payment  and  Target 
Amount  for  New  Providers.  ESsctive 
October  1, 1997.  the  new  provider 
exemptfons  for  excluded  hospitals  are 
eliminated  except  for  children's 
hospitals.  The  amount  of  payment  for  a 
new  provider  will  be  the  lesser  of 
operating  costs  for  the  period,  or  110 
percent  of  the  national  median  of  the 
target  amount  fm  hospitals  in  the  same 
class  for  cost  reporting  periods  ending 
in  FY  1996.  wage  adfusted  and  updated 
by  the  market  basket  percentage 
increase  to  the  fiscal  year  in  which  the 
hospital  first  received  payments. 
(Section  4416  and  4419) 

23.  Treatment  of  Certain  Long-Term 
Care  Hospitals.  Ixmg-teim  care  hospitals 
located  in  the  same  building  or  on  the 
same  campus  as  another  hospital  and 
that  were  in  existence  on  September  30, 
1995,  are  grandfathered  in  as  Ikospitals 
excluded  from  the  prospective  payment 
system.  This  amendment  applies  to 
discharges  occurring  on  or  after  October 
1, 1995.  (Section  4417(a)) 

A  hospital  that  first  received  pejrment 
in  1986.  has  an  average  inpatient  length 
of  stay  greater  than  20  days,  and  in  its 
12-month  cost  reporting  period  endiiig 
in  FY.  1997,  has  80  percent  or  more  of 
its  annual  Medicare  discharges  that 
reflect  a  finding  of  neoplastic  disease,  is 
excluded  from  the  prospective  payment 
system  as  a  long-term  care  hospital. 

This  provision  applies  to  cost 
reporting  poiods  beginning  on  or  after 
August  5. 1997.  (Section  4417(b)) 

24.  Treatment  of  Certain  Cancer 
Hospitals.  A  hospital  recognized  as  a 
comprehensive  cancer  research  center 
by  the  National  Cancer  Institute  of  the 
National  Institutes  of  Health  as  of  April 
20, 1983;  located  in  a  State  which,  as  of 
December  19, 1989,  was  not  operating  a 
demonstration  project  under  section 
1814(b);  that  applied  for  and  was  denied 
classification  on  or  before  December  31. 
1990;  is  licensed  for  less  than  50  acute 
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care  beds;  and  demonstrates  that  at  least 
SO  percent  of  its  total  discharge  reflects 
a  finding  of  neoplastic  disease  for  the  4- 
year  period  ending  December  3%.  1996. 
is  excluded  fma  we  hospital 
prospective  payment  system 
retroactively  to  1991.  The  legislation 
includes  an  option  to  rebase  payments. 
Retroactive  pa]rments  must  be  made  by 
August  5. 1998.  (Section  4418) 
25.  UmUed-Smvice  Rural  Hogpital 

A  "Medicare  Rural  Hospital 
Flexibility  Program"  is  established.  This 
program  is  a  national  limited-service 
hospital  program  that  replaces  the 
erirting  Kssentisl  Access  Community 
Hocpital/Ruial  Primary  Care  Hospital 
(EACH/RPCH)  program  which  operates 
in  seven  States.  Tlw  program  allows 
States  to  designate  rural  fiidlities  as 
"critical  access  hospitals"  if  they  are 
located  a  sufficient  distance  from  other 
hospitals,  make  available  24-hour 
emergency  care,  maintain  no  more  than 
15  inpatieiit  beds,  and  keep  inpatients 
UQ  longer  than  96  hours  (except  where 
weather  or  emergency  conditions 
dictate,  or  a  Peer  Review  Oganization 
waiveethe  limit).  In  addition,  critical 
access  hospitals  do  not  have  to  meet  all 
of  the  staffing  requimnents  that  apply 
to  hospitals  under  Medicare.  Payment 
for  inpatient  and  outpatioit  services 
under  this  program  is  on  the  basis  of 
ressonable  cost 

States  may  receive  grants  for  program 
activities,  and  are  authmized  to  provide 
for  the  creation  of  networks,  which 
include  at  least  one  critical  access 
hospital  and  at  leest  one  acute  care 
hospital.  Ci#ical  access  hospitals  with 
swing-bed  agreements  are  allowed  to 
have  up  to  25  inpatient  beds  and  to 
furnish  both  acute  (hospital-level)  and 
SNF-level  care,  provided  that  no  more 
than  15  of  those  beds  are  used  at  any 
one  time  for  acute  care.  Existing  RPCHs. 
otherwise  eligible  as  CAHs.  and  existing 
medical  assistance  facilities  (MAFs) 
participating  under  the  MAP 
demonstration  project  in  Montana,  will 
be  deemed  as  CAHs.  Existing  EAOls  in 
rural  areas  will  continue  to  be  paid  as 
sole  community  hospitals  but  no  new 
EACHs  will  be  designated.  (Section 
4201) 

26.  Change  in  Publication  Dates. 
Beginning  writh  the  FY  1999  update,  the 
T3IRG  prospective  pajrment  rate 
methodology  and  the  recommended 
hospital  prospective  payment  updates 
must  be  published  as  a  proposed  rule  by 
April  1  and  as  a  fimd  rule  l^  August  1 
of  each  year.  (Section  4644  (aXl)  and 
(bXD) 

As  a  conforming  change,  the  deadline 
fat  applications  for  geographic 
reclassification  for  years  begiiming  «vith 


FY  2000  is  moved  from  October  1  to 
September  1.  Because  the  FY  1999 
applications  are  due  on  October  1. 1997., 
the  Secretary  is  directed  to  shorten  the 
deadlines  for  MGCRB  decision  making, 
so  that  a  final  decision  for  all 
applications  is  made  by  June  15. 1998. 
(Section  4644(c)) 

Each  of  these  provisions  and  the 
changes  to  the  regulations  necessary  to 
implement  these  provisions  are 
described  in  greater  detail  in  sections 
m.  IV.  V.  and  VI  of  this  preamble. 

n.  Changes  to  DRG  Qasaifications  aad 
Relative  Wrights 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  varies^y  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case  and 
multiplies  it  by  the  wei^t  of  the  DRG 
to  which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  all 
DRGs. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption. 
Accordingly,  section  1886(d)(4)(C)  of 
the  Act  requires  that  the  Secretary 
adjust  the  DRG  classifications  and 
relative  weights  aimually.  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
changes  to  the  DRG  classification 
system  and  the  recalibration  of  the  DRG 
weights  for  discharges  occurring  on  or 
after  October  1. 1997  are  discussed 
below. 

B.  DRG  Reclassification 
1.  General 

Cases  are  classified  into  DRGs  for 
payment  under  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  eight  additional  diagnoses,  and  up 
to  six  procedures  performed  during  the 
stay,  as  well  as  age.  sex.  and  discharge 
status  of  the  patient  The  diagnosis  imd 
procedure  information  is  reported  by 
the  hospital  using  codes  from  the 
International  Classification  of  Diseases, 
Ninth  Edition,  Clinical  Modification 
(ICD-9-CM).  The  Medicare  fiscal 
intermediary  enters  the  information  into 
its  claims  system  and  subjects  it  to  a 
series  of  automated  screens  called  the 
Medicare  Code  Editor  (MCE).  These 


screens  are  designed  to  identify  cases 
that  require  further  review  before 
classification  into  a  DRG  can  be 
accomplished. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  by  the  GROUPER 
software  programinto  the  api»opriate 
DRG.  The  QU3UPER  program  was 
developed  as  a  means  of  classifying 
each  case  into  a  DRG  on  die  basis  of  the 
diagnoeis  and  procedure  codes  and 
demographic  information  (that  is.  sex, 
age,  and  dischaig&status).  It  is  u«sd 
both  to  classify  past  cases  in  order  to 
measure  relative  hospital  resource 
consumption  to  establish  the  TSStG 
weights  and  to  classify  current  cases  for 
purposes  of  determining  payment  The 
records  for  all  Medicare  hospital  ''''  > .  «$> 
inpatient  discharges  are  maintained  in 
the  Medicare  Provider  Analysis  and 
Review  (MedPAR)  file.  The  data  in  this 
file  are  used  to  evaluate  possible  DRG 
dessifioation  changes  and  to  recalibrate 
the  DRG  weights. 

Currentiy.  cases  are  assigned  to  one  of 
492  DRGs  in  25  major  diagnostic 
categories  (MDCs).  Most  MDCs  are 
based  on  a  particiilar  organ  system  of 
the  body  (for  example.  MDC  6,  Diseases 
and  Disorders  of  the  Digestive  System); 
however,  some  MDCs  are  not 
constructed  on  this  basis  since  they 
involve  multiple  organ  systems  (for 
example.  MDC  22 ,  Biims). 

In  general,  principal  diagnosis 
determines  MDC  assignment  However, 
there  are  five  DRGs  to  which  cases  are 
assigned  on  the  basis  of  procedure  codes 
rather  than  first  assigning  them  to  an 
MDC  based  on  the  principal  diagnosis. 
These  are  the  DRGs  for  liver,  bone 
marrow,  and  lung  transplant  (DRGs  480. 
481,  and  495,  respectively)  and  the  two 
DRGs  for  tracheostomies  (DRGs  482  and 
483).  Cases  are  assigned  to  these  DRGs 
before  classification  to  an  MDC. 

Within  most  MDCs.. cases  are  then 
divided  into  surgical  DRGs  (based  on  a 
surgical  hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity)  and  medical  DRGs. 
Medical  DRGs  getwrally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 
DRGs  are  further  difierentiated  based  on 
the  presence  or  absence  of 
complications  or  comorbidities    .       ' 
(hereafter  CC). 

Generally,  GROUPER  does  not 
consider  oUm  procedures;  that  is, 
nonsurgical  procedures  or  minor 
surgical  prof^ures  generally  not 
peiformed  in  an  operating  room  are  not 
listed  as  operating  room  (OR) 
procedures  in  the  GROUPER  decision 
tables.  However,  there  are  a  few  non-QR 
procedures  that  do  affect  DRG 
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assignment  for  certain  principal 
diagposes,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 
We  proposed  several  changes  to  the 
DRG  classification  system  for  FY  1998. 
The  proposed  changes,  the  comments 
we  received  concerning  them,  our 
responses  to  those  comments,  and  the 
final  DRG  changes  are  set  forth  below. 

2.  MDC 1  (Diseases  and  Disorders  of  the 
Nervous  System) 

a.  Stereotactic  Radiosurgery 

Effective  October  1, 1995,  procedure 
code  92.3  (stereotactic  radiosurgery)  was 
created  and  classified  as  a  non-OR 
procedure.  However,  because  this 
procedure  had  previously  been  coded  to 
procedure  codes  that  are  classified  as 
operating  room  procedures,  we  assigned 
procedure  code  92.3  to  the  same 
surgical  DRGs  as  the  predecessor  codes. 
Therefore,  in  the  following  DRGs. 
stereotactic  radiosurgery  is  considered  a 
non-OR  procedure  that  aflncts  DRG 
assignment:  in  MDC  1,  DRG  1 
(Craniotomy  Age  >17  Except  for 
Trauma).  DRG  2  (Craniotomy  for 
Trauma  Age  >17),  and  DRG  3 
(Craniotomy  Age  0-17)  and,  in  MDC  10 
(Endocrine,  Nutritional  and  Metabolic 
Diseases  and  Disorders),  DRG  286 
(Adrenal  and  Pituitary  Procedures).  In 
addition,  in  MDC  17  (Myeloproliferative 
Diseases  and  Disorders  and  Poorly 
Differentiated  Neoplasms),  procedure 
code  92.3  is  considered  a  major  OR 
procedure  for  purposes  of  assignment  to 
DRG  400  (Lymphoma  and  Leukemia 
with  Major  OR  Procedure)  and  DRGs 
406  and  407  (Myeloproliferative 
Disorders  or  Poorly  Differentiated 
Neoplasms  with  Major  OR  Procedure).' 
We  stated  in  the  Jime  2, 1995  proposed 
rule  (60  FR  29207)  that  we  would 
analyze  the  stereotactic  radiosurgery 
cases  as  soon  as  the  FY  1996  cases  were 
available  to  ensure  that  these  DRG 
assignments  were  appropriate. 

In  analyzing  the  FY  1996  MedPAR 
file,  we  found  that  there  were 
stereotactic  radiosurgmy  cases  assigned 
to  DRGs  1 ,  286, 400,  and  407.  In  DRG 
1,  the  average  standardized  charges  for 
these  cases  are  approximately  $16,400 
compared  to  approximately  $27,800  for 
DRG  1  overall  and  the  lengths  of  stay  are 
about  3  days  and  10  days,  respectively. 
In  DRG  286,  the  average  charges  for 

f)rocedure  code  92.3  are  also  much 
OMrer  than  all  cases  in  that  DRG,  about 


*  A  single  titl«  cambioMi  with  two  ORG  numban 
i«  UMd  toMviiiy  pain.  Genenlly.  tha  firat  CHtG  is 
for  caaas  «iritli  CC  and  the  second  DRG  is  for  cases 
without  OC  If  a  third  number  is  included,  it 
represents  caaaa  of  patients  who  are  age  0-1 7. 
Occasionally,  a  pair  of  DRGs  is  split  on  age  >1 7  and 
age  0-17. 


$11,900  versus  $19,400.  Again  the 
length  of  stay  is  also  much  lower  for 
stereotactic  radiosurgery,  just  over  1  day 
compared  to  almost  7  days  for  all  DRG 
286  cases. 
Because  the  cases  associated  with 

{irocedure  code  92.3  clearly  are  much 
ess  resource-intensive  than  the  other 
cases  in  the  DRGs  to  which  it  is 
assigned,  we  proposed  to  reassign 
procedure  code  92.3  to  DRGs  7  and  8 
(Peripheral  aad  Cranial  Nerve  and  Other 
Nervous  System  Procedures)  in  MDC  1 
and  DRGs  292  and  293  (Other 
Endocrine,  Nutrition  and  Metabolic  OR 
Procedures)  in  MDC  10.  We  also 
proposed  to  remove  procedure  code 
92.3  from  the  list  of  major  OR 
procedures  in  MDC  17.  Therefore,  these 
cases  would  be  assigned  to  DRGs  401 
and  402  (Lymphoma  and  Non-Acute 
Leukemia  with  Other  OR  Procedure) 
and  DRG  408  (Myeloproliferative 
Disorders  or  Poorly  Differentiated 
Neoplasms  with  Other  OR  Procedtue). 

We  received  over  130  comments 
regarding  our  proposal  to  move 
procedure  code  92.3,  including  many 
from  people  who  tuderwent 
radiosuigeiy.  Three  commenters 
supported  the  proposal  One  commenter 
concurred  that  a  revisfon  of  the  DRG 
assignment  and  payment  level  bu 
radiosurgery  is  appropriate,  but 
suggested  that  any  change  be  delayed 
-until  further  analysis  of  industry  data 
has  been  conducted.  The  remaining 
commenters  opposed  our  proposal  and 
strongly  recommended  that  stereotactic 
radiosiugery  cases  continue  to  be 
assigned  to  DRG  1.  or  if  a  change  must 
be  made,  these  cases  should  be  assigned 
to  their  own  DRG  with  an  appropriate 
relative  weight  The  specific  comments 
we  received  are  discussed  below. 

Comment:  Many  commenters  stated 
that  stereotactic  radiosiugery  is  cost 
effective  and  is  less  expensive  (by 
approximately  V^)  than  open  cranial 
surgery.  The  commenters  were 
concerned  that  this  proposal  would 
result  in  a  40  percent  reduction  in 
payment  for  these  cases. 

Response:  Currently,  stereotactic 
radiosurgery  is  being  paid  at  the  same 
level  as  open  cranial  suigery,  as  the 
commenter  noted.  We  believe  these 
comments  support  oiu  decision  to  move 
the  radiosiugery  cases  into  a  DRG  with 
cases  of  comparable  utilization  of 
resources,  rather  than  group  them  with 
open  surgery  procedures,  which  involve 
much  greater  resource  use.  Our  intent  is 
not  to  discourage  the  utilization  of  this 
advanced  technology  nor  to  reduce 
payment  arbitrarily,  but  to  make 
appropriate  payment  for  the  procedure 
by  assigning  it  to  a  DRG  with  similar 
resource  use. 


Comment:  There  are  several  diCEerent 
approaches  being  used  in  stereotactic 
radiosurgery.  The  two  most  prevalent    . 
are  the  gamma  knife  and.  the  linear 
accelerator.  Some  commenters  believe 
that  we  should  be  analyzing  these  cases 
separately  and  possibly  mwkjng  different 
DRG  assignments  for  them.  Other 
commenters  luged  us  not  to  distinguish 
between  approaches  in  radiosurgery, 
and  oqe  of  diese  commenters  submitted 
date  to  demonstrate  that  there  is  no 
difference  in  patient  outcomes  and  that 
the  different  types  of  approach  are 
clinically  similar. 

Response:  Effective  Octob«'  1. 1995,  a 
new  ICD-9-CM  procedure  code  was 
created  to  capture  stereotectic 
radiosurgery.  The  new  code  92.3 
(Stereotectic  radiosuigeiy)  encompasses 
both  gamma  knife  and  linear  accelerator 
procedyres.  This  topic  was  addressed  at 
a  public  meeting  of  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  in  1994  at  which 
representetives  from  the  radiosurgery 
industry  were  in  attendance.  Comments 
were  accepted  at  the  meeting  and 
attendees  were  also  invited  to  submit 
written  comments.  At  that  time,  we  did 
not.  receive  any  negative  comments 
regarding  the  inclusion  of  all 
approaches  to  radiosurgery  in  one  code, 
llierefore,  with  only  one  code,  we  are 
unable  to  distinguish  the  radiosurgery 
cases  based  on  different  approaches. 

We  note  that  one  difference  between 
the  approaches  is  the  initial  capital 
coste  of  the  equipment.  However,  now 
that  capital  paymente  are  made  to 
hospitals  under  a  prospective  payment 
system,  there  is  no  way  for  us  to 
specifically  recognize  these  different 
costs. 

Comment:  Several  commenten  steted 
that  because  most  radiosurgery  patients 
do  not  have  complicating  conditions, 
which  are  necessary  to  be  assigned  to 
DRG  7,  most  cases  wrill  be  assigned  to 
DRG  8  and  receive  the  lower  relative 
weight  associated  with  less  complicated 
cases.  In  any  event,  the  commentera 
believe  that  the  payment  for  DRGs  7  and 
8  is  less  than  the  costs  of  providing  the 
treatment  One  commenter  steted  that 
the  average  payment  for  radiosurgery 
cases  assigned  to  DRG  1  in  FY  1996  was 
$11,876.28,  while  payment  for  DRGs  7 
and  8  in  the  same  year  averaged 
$9,973.13  and  $4,547.64,  respectively. 
Therefore,  this  proposal  could  reduce 
hospital  payment  for  the  average 
Medicare  radiosurgery  cases  in  DRG  1 
by  as  much  as  62  percent 

Response:  We  have  performed  an 
analysis  of  the  foil  FY  1996  MedPAR 
file,  updated  through  June  1997.  Of  the 
1,275  cases  coded  with  procediue  93.2, 
966  cases  would  have  been  assigned  to 
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DRGs  7  and  8  under  our  proposal.  Of 
those  gee  CHas.  406  classify  to  DRG  7 
and  seo  casss  classify  to  DRG  8.  The 
Bmiisgin  rhsrps  nf  fhnsn  rnninignnrl 
cases  srs  appeoxiniatriy  Sie.300  fiir 
I»G  7  and  $13,700  for  DRG  8.  The 
avaregs  standaidiasd  charges  fcr  DRG  7 
and  8  ovenU  are  approxiniately  $20,250 
and  $9,950,  raspsctivefy.  Thus,  the 
avenga  cheigss  fior  radiosurgery  cases 
— ^"^^  to  DRG  7  Qust  over  40  percent 
of  the  total)  are  approximatBly  M.000 
less  than  the  gyaesll  cases  esirigned  to 
that  TXtC  and  the  average  chaigss  for  the 
cases  essigned  to  mG  8  are 
mprmrimatwly  $44M)0  nuue  than  the 
oveiallceses. 

Thereface.  givon  a  similar  distribution 
St  any  hoapit^.  die  peyments  for  the 
DRG  7  and  8  casea  alimild  oome  close 
to  bahmcii^  out:  that  is.  DRG  7  will 
rerah  in  peyments  in  excess  of  costs 
sui  IXfiG  8  will  result  in  approximately 
equal  munbers  of  cases  with  costs  in 
excess  of  peyments.  lliis  is  consistent 
with  the  mrign  of  the  prospective 
peyment  system.  i«diich  is  intended  to 
make  an  average,  prsdetermined 
peyment  for  eech  caee  that  encouiagss 
hospitab  to  provide  care  afiBcimtfy  and 
economicaUy  and  treat  a  mix  of  patients 
so  that  cases  inwirring  peyments  in 
excess  of  costs  axe  belenced  by  esses 
incurringcosts  in  excess  of  peyments. 

The  duhrsnce  betwreen  assignment  to 
DRG  7  and  DRG  8  is  the  documentation 
of  complications  resulting  from 
treatment  or  comorbidities  that  are 
present  upon  sdmission  and  msy  effect 
tretrtment  Examples  of  these  secondary 
rfiagiwi—  that,  in  foct.  many  of  die 

Ctients  who  commented  reported 
ving  eie  postoperative  nausee  (which 
may  {volong  the  patient's  stay), 
dianetes,  congestive  hesxt  foilure,  and 
emphysema.  In  tacA,  conunenters  stated 
that  one  of  the  advantages  of 
radiosurgBiy  over  open  surgery  is  that  it 
can  be  performed  on  patieitts  with 
comorbidities  who  could  net  otherwise 
tolerate  surgery  for  their  conditions. 

We  also  note  that  DRGs  1  and  2  sre 
not  split  on  the  besis  of  OCs;  rather,  they 
sre  essigned  besed  on  whether  the  case 
is  or  is  not  s  trsuma  esse.  Therefore, 
hospitals  might  not  have  coded 
secondary  diagnoses  for  radiosurgery 
cases.  Nonetheless,  over  40  percent  of 
the  reessigned  ceses  in  our  analysis 
have  CX:k  induded  on  die  Ull.  We 
believe  this  will  remain  true  in  FY  1998 
and  the  percentage  may  even  inoeese 
now  that  properiy  oodbig  CCs  will  affsct 
the  amount  of  payment 

In  response  to  the  commenter 
concerned  shout  the  low  payment  for 
DRGs  7  and  8,  we  note  that,  based  on 
the  MedPAR  file,  die  average  payment 
for  radiosnrgsry  esses  assifpied  to  IHtG 


1  in  FY  1996  was  approximately 
$16,000.  If  those  cases  had  been 
assigned  to  DRGs  7  and  8  in  that  year, 
we  estimate  that  the  average  payment 
would  have  been  approximately  $14,000 
and  $8,000,  respectively.  Thus,  on 
average,  pajrment  tot  radiosurgery  cases . 
will  be  reduced  by  approximatoly  30 
percent  This  is  consistent  with 
commenter's  assertion  that  this 
procedure  costs  approximately  one- 
third  lus  than  an  open  cranial  - 
procedure. 

Coounent-  Conunenters  suggested  that 
instead  of  continuing  to  assign  , 
radiosurgery  cases  to  DRG  1,  it  would  be 
acc^table  to  assign  these  cases  to  their 
own  DRG  and  assign  a  weight  of 
approximately  3.0. 

Responae:  As  we  have  steted  in 
several  previous  documents,  including 
the  June  2  proposed  rule  (in  connection 
with  the  discussion  of  automatic 
implantable  cardioverter  defibrillators 
(62  FR  29906)).  we  are  reluctant  to 
create  device-specific  DRGs  where  the 
cost  of  the  device  dominates  the 
charges.  Creating  a  separate  DRG  for 
radiosurgery,  where  the  costs  of  the 
device  used  to  perform  the  procedure 
dominetes  the  charges,  woidd  be  a 
similar  issue.  With  such  a  procedure- 
specific  DRG.  it  would  be  relatively  easy 
for  hospitals  and  manufacturers  of  this 
equipment  to  raise  the  charges  for  the 
cases  until  they  create  a  relative  weight 
that  consistently  pays  them  more  than 
their  costs.  We  believe  that  the  resource 
consumption  associated  with  cases  in 
DRGs  7  and  8  is  similar  to  that  required 
by  radiosurgery  cases.  However,  vre  will 
continue  to  monitor  this  technology  to 
ensure  that  these  DRGs  remain 
appropriate  assignments. 

Continent:  Several  conunenters 
believe  that  the  relatively  low  charges  of 
the  radiosurgery  cases  result,  in  part, 
from  incorrect  use  of  procedure  code 
92.3.  These  conunenters  requested  that 
we  either  wait  until  these  issues  are 
resolved  to  make  a  DRG  change  or  that 
vfe  adjust  the  cases  in  the  MedPAR  file 
based  on  industry  date. 

Response:  It  is  often  the  case  with  a  . 
new  oDde,  whether  diagnosis  or 
procedure,  that  there  is  a'period  of  time 
necessary  to  gain  experience  and 
correctly  use  the  code.  We  did  notice 
some  coding  discrepencies  when  wre 
reviewed  the  radiosurgery  cases. 
Howrever,  these  discrepancies  are  not  in 
the  cases  that  are  assigned  to  DRGs  7 
and  8.  but  rather  the  cases  that  remain 
assigned  to  DRG  1.  We  note  that  coders 
appear  to  be  including  improperly  the 
approach  to  the  radiosurgery  pro^dure, 
such  ss  coding  thalamotomy  and 
pallidotomy  separately  in  addition  to 
the  stereotactic  radiosurgery  code.  In 


addition,  the  coding  of  some  cases  has 
included  codes  that  represent  the  result 
of  the  radiosurgery,  that  is,  the 
destruction  of  the  lesicm  of  the  brain. 
Again  this  is  an  improper  coding 
practice.  Both  of  these  coding  practices 
result  in  radiosurgery  cases  being 
assiened  to  DRG  1. 

ne  will  ctmtinue  to  momtot  these 
cases  to  rasure  that  our  decision  to 
reassign  radiosurgery  to  DRGs  7  and  8 
remains  appropriate.  We  will  also  work 
with  the  industry  concerning  the 
possibility  of  assigning  separate  ICD-9- 
CM  codes  to  the  difiiBrent  types  of    ' 
radiosurgery. 

b.  Sleep  Apnea 

In  our  August  30, 1996  final  rule  (61 
FR  46168),  we  discussed  our  review  of 
the  DRG  assignment  of  cases  in  which 
surgery  is  performed  to  correct 
obstructive  sleep  apnea  (diagnosis  code 
780.57).  When  coded  as  the  principal 
i^fagnn«u,  sleep  apuoa  is  assigned  to 
DRGs  34  aiui  35  (Other  Disorders  of  the 
Nervous  System)  in  MDC 1. 

The  result  of  our  review  was  to  assign 
several  surgical  procedures  used  to 
correct  sleep  apnee  to  DRd  7  and  8 
(Pwipheral  and  Cranial  Nerve  and  Other 
Nervous  System  Procedures).  These 
procedures  involved  repair  of  the  palate 
or  pharynx  (procedure  codes  27.69, 
29.4,  and  29.59).  Previously,  since  none 
of  these  surgical  procediires  had  been 
assigned  to  MDC  1,  cases  of  sleep  apnea 
treated  with  one  of  these  procedures 
had  been  assigned  to  DRG  468 
(Extensive  OR  Procedure  Unrelated  to 
Principal  Diagnosis)  or  DRG  477 
(Nonextensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis). 

An  associatedprocedure  that  is  also 
used  to  treat  sleep  apnea  is  correction  of 
cleft  palate  (jvocedure  code  27.62). 
Currendy,  correction  of  cleft  palate  is 
assigned  only  to  DRG  52  (Cleft  Lip  and 
Palate  Repair)  in  MDC  3  (Diseases  and 
Disorders  of  the  Ear,  Nose,  Mouth,  and 
Throat).  Thus,  when  this  procedure  is 
performed  for  sleep  apnea  cases,  the 
cases  would  be  assigned  to  DRG  468. 
We  pnqiosed  to  add  this  surgical 
pro^dure  to  MDC  1.  Like  the  palate  and 
pharynx  repair  procedures  that  were 
addressed  last  year,  these  cases  are  not 
clinically  similar  to  the  other  surgical 
DRGs  in  MDC  1;  thus,  we  proposed  to 
include  them  in  DRGs  7  and  8. 

Conunmit:  We  received  three 
comments  on  this  prc^xwal.  One 
commenter  supported  the  change; 
another  registned  no  objection  but 
pointed  out  that  the  proposed  rule 
stated  procedure  code  27.62  is  currenUy 
assigned  to  DRG  477  (Nonextensive  OR 
Pro^dure  Unrelated  to  Principal 
Diagnosis)  when  the  principal  diagnosis 
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is  sleep  apnea.  The  commenter  noted 
that  under  the  current  DRG  groupings, 
such  a  case  would  actually  bis  assigDusd 
to  DRG  468.  The  final  commenter  stated 
that  if  a  patient  is  admitted  for  cleft 
palate  repair,  the  principal  diagnosis 
likely  would  be  cleft  palate  (diagnosis 
code  749.XX)  even  if  deep  apnea  is  also 
present,  presumably  resiilting  in 
assignment  to  DRG  52.  This  commenter 
suggested  that  if  cleft  palate  ^pair  is 
pwformed  infirequently  in  conjunction 
with  a  principal  diagnosis  of  obstructive 
sleep  apnea,  it  would  be  unnecessary  to 
reassign  these  cases  to  DRGs  7  and  8. 

Response:  In  the  proposed  rule,  we 
inadvertently  stated  that  sleep  apnea 
cases  involving  the  correction  of  cleft 
palate  currently  would  be  assigned  Jo 
DRG  477.  The  conunenter  is  correct  that 
such  cases  are  currently  assigned  to 
DRG  468. 

Although  a  patient  admitted  for  cleft 
palate  repair  would  more  likely  have  a 
principal  diagnosis  of  cleft  palate  than 
of  sleep  apnea,  cases  do  occur  in  which 
obstructive  sleep  apnea  is  the 
documented  reason  for  the  surgery.  Our 
rationale  for  the  proposed  change  is 
based  not  on  the  frequency  of  the  cases 
but  on  whethm  or  not  these  cases  are 
appropriately  ass^ned  to  DRG  468, 
which  by  d^nition  should  encompass 
only  cases  involving  unrelated 
operating  room  procediu^s.  Because  we 
believe  that  cleft  palate  repair  is  related 
to  obstructive  sleep  apnea,  it  would  be 
inappropriate  to  continue  to  assign 
these  cases  to  DRG  468;  the  better  policy 
is  to  assign  the  procediire  to  DRGs  7  and 
8  in  MDC  1.  Therefore,  .we  are  adopting 
this  change  in  this  final  rule. 

c.  Geniculate  Herpes  Zoster 

Genimlate  herpes  zoster  (diagnosis 
code  053.11)  is  an  acute  viral  disease 
characterized  by  inflammation  of  spinal 
ganglia  and  by  a  vesicular  eruption 
along  the  area  of  distribution  of  a 
sensory  nerve.  In  the  August  30, 1996 
final  rule  (61  FR  27447).  we  moved 
diagnosis  codes  053.10  and  053.19 
(herpes  zoster  with  unspecified  nervous 
system  complication  and  other  herpes 
zoster,  respectively)  from  DRG  20 
(Nervous  System  Injection  Except  Viral 
Meningitis)  to  DRGs  18  and  19  (Cranial 
and  Peripheral  Nerve  Disorders).  We 
considered  moving  diagnosis  code 
053.11  at  that  time,  however,  the  higher 
average  charges  associated  with 
geniculate  herpes  zoster  and  slightly 
higher  length  of  stay  led  us  to  decide 
instead  to  leave  053.11  in  DRG  20  and 
to  reassess  this  decision  in  upcoming 
years. 

For  the  proposed  rule,  we  conducted 
an  analjrsis  of  the  cases  assigned  to  DRG 
20  using  the  FY  1996  MedPAR  file.  The 


average  standardized  charges  for  these 
cases  were  approximately  $8,430. 
significantly  lower  than  the  average 
charges  for  the  DRG  of  approximately 
$21,180.  The  average  len^  of  stay  for 
the  geniculate  herpes  zoster  cases, 
approximately  6  days,  was  also  less  than 
the  average  length  of  stay  for  DRG  20  of 
approximately  10  days.  Based  on  these 
data,  we  proposed  to  reassign  diagnosis 
code  053.11  to  DRGs  18  and  19,  which 
have  average  charges  of  approximately 
$8,460  and  $5,460,  respectively.  The 
average  length  of  stay  for  DRGs  18  and 
19  was  approximately  6  days  and  4- 
days,  respectively. 

We  received  two  comments 
supporting  this  chan^  and  we  are 
including  it  in  the  final  DRG  chmges. 

3.  MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System) 

a.  Heart  Assist  Devices 

In  November  1995,  we  amended  our 
general  noncoverage  decision 
concerning  artificial  hearts  and  related 
devices.  Section  65-15  of  the  Medicare 
Coverage  Issues  manual  was  revised  to 
allow  coverage  of  the  HeartMate 
Implantable  Pneumatic  Left  Ventricular 
Assist  System  (HeartMate  IP  LVAS)  in 
accordance  with  its  Food  and  Drug 
Administration  (FDA)-  approved  use  as 
a  temporary  mechanical  circulation 
support  in  nonreversible  left  ventricular 
foilure  as  a  bridge  to  cardiac  transplant 
In  order  to  receive  Medicare  coverage, 
all  of  the  following  conditions  must  be 
met 

•  The  patient  is  listed  as  an  approved 
heart  transplant  candidate  by  a 
Medicare-approved  heart  transplant 
center. 

•  The  implantation  of  the  system  is 
done  in  a  Medicare-approved  heart 
transplant  center.  Written  permission 
from  the  listing  center  is  needed  if  the 
patient  has  the  implantation  done  at 
another  Medicare-approved  center. 

•  The  patient  is  on  inotropes. 

•  The  patient  is  on  an  intra-aortic 
balloon  pump  (if  possible). 

•  The  patient  hiss  left  atrial  pressure 
or  pulmonary  capillary  wedge  pressure 
2  20mm  Hg  with  either — 

— Systolic  blood  pressure  <  80  mm 
Hg;or 

— Cardiac  index  of  <  2.0  l/min/m^. 

A  procedure  code  for  implant  of  an 
implantable,  pulsatile  heart  assist 
system  (37.66),  which  includes  the 
HeartMate  IP  LVAS,  was  created 
effective  October  1, 1995.  At  that  time, 
the  procedure  code  was  assigned  to 
DRGs  110  and  111  (Ma|or 
Cardiovascular  Procedures).  In  the 
proposed  rule,  we  presented  our 
analysis  of  a  foil  year  of  cases  coded 
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with  this  procedure  (FY  1996  MedPAR 
file,  December  update)  to  determine  if 
this  DRG  assignment  remained 
appropriate. 

m  the  full  (100  percent)  FY  1996 
MedPAR  file,  there  were  51  cases  of 
implant  of  an  internal  heart  assist 
system  (procedure  code  37.66)  in  MDC 
5.  Of  thcMe  51  cases,  18  were  assigned 
to  DRG  110  and  none  to  DRG  111.  The 
other  33  cases  were  assigned  to  DRG  103 
(Heart  Transplant).  DRG  104  (Cardiac 
Valve  Procedures  with  Cardiac  Cath), 
DRGs  106  and  107  (Coronary  Bypass), 
and  DRG  108  (Other  Cardiothoracic 
Procedures).  Of  the  18  cases  assigned  to 
DRG  110,  the  average  charge  was  about 
$96,000  and  the  average  length  of  stay 
was  22.5  days.  The  average  charges  for 
all  cases  assigned  to  DRG  110  was  about 
$36,500  and  the  average  length  of  stay 
was  10.1  days. 

Thus,  the  cases  coded  with  procedure 
code  37.66  are  much  more  resource- 
intensive  than  the  other  cases  assigned 
to  DRG  110.  In  reviewing  the  other 
surgical  DRGs  in  MDC  5  for  possible 
reassi^unent  of  this  procedure,  we 
identified  two  DRGs  that  contained 
cases  clinically  similar  to  implant  of 
heart  assist  device  cases:  DRG  103  and 
DRG  108.  For  FY  1996,  the  avera^ 
charge  of  cases  in  DRG  103  was 
approximately  $164,000  and  the  length 
of  stay  was  46  days.  For  DRG  108,  these 
statistics  were  about  $54,000  and  12.1 
days.  Thus,  the  average  charge  for  DRG 
103  was  approximately  $68,000  higher 
than  the  average  charge  of  the  heart 
assist  device  cases  and  the  average 
charge  for  DRG  108  was  approximately 
$42,000  lower. 

Because  our  general  policy  is  to  assign 
a  procedure  code  to  a  DRG  with 
clinically  similar  cases  that  is  the  best 
match  in  terms  of  resource  use,  we 
proposed  to  assign  procedure  code 
37.66  to  DRG  108. 

Conunent:  We  received  two  comments 
supporting  this  proposal.  However, 
several  other  commenters  believe  that 
the  only  solution  that  would  be 
appropriate  is  to  assign  procedure  code 
37.66  either  to  DRG  103  or  to  its  own 
DRG.  In  support  of  this  comment,  they 
cite  the  very  high  resource  utilization 
associated  with  the  procedure.  In 
addition,  one  commenter  believed  that 
failure  to  revise  our  proposal  could  limit 
Medicare  beneficiaries'  access  to  this 
procedure. 

Response:  As  noted  in  the  proposed 
rule,  although  reassignment  of  these 
cases  to  DRG  108  does  not  place  them 
in  a  DRG  with  identical  resource  use,  it 
is  the  best  alternative  we  have  at  this 
time.  As  we  discuss  above  in  section 
n.B.2.a.  of  this  preamble  concerning 
radiosurgery,  it  has  not  been  our 
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practice  to  craate  device-specific  DRGs. 
Aflsignment  of  these  cases  to  DRG 103 
woHldbe  no  more  appropriate  in  tenns 
of  reaourca  use  than  reassigoment  to 
DRG  106.  In  addition,  we  believe  that 
only  transplsnt  cases  should  be  assigned 
to  that  DRG.  We  will  continue  to 
monitor  these  cases  in  future  yem.  We 
are  also  contemplating  the  fisasibility  of 
conducting  a  comprehensive  review  of 
the  cuitent  surgical  DRGs  in  MDC  5.  We 
last  did  this  etbctive  for  FY  1991. 
Because  there  have  been  so  many 
rhangw  in  approach  to  heart  surgny  in 
the  past  fsw  years  as  well  as  the 
development  of  new  devices  and 
techniques,  we  believe  such  a  review 
could  help  realign  these  cases  in  tenns 
of  both  clinical  and  resource  use 
homooeneity. 

Wim  rsgard  to  the  statement  that 
idlure  to  revise  our  proposal  could 
result  in  denial  of  heart  assist  devices  to 
Medicare  beneficiaries,  we  note,  as  we 
have  in  many  previous  documents,  that 
it  is  a  violation  of  a  hospital — s 
Medicare  provider  agreement  to  place 
restrictions  on  the  number  of  Medicare 
beneficiaries  it  accepts  for  treatment 
unless  it  places  the  same  restrictions  on 
aU  other  patients. 

We  also  note  that,  effsctive  May  5, 
1997,  tin  covangB  instructions 
concerning  heart  assist  devices  were 
revised  to  delete  the  specific  product 
names  and  the  hemod3rnamic  criteria 
fTtansmittal  No.  94;  April  1997).  As 
revised,  section  65-15  of  the  Medicare 
Coverage  Issues  Manual  allows  coverage 
of  a  ventricular  assist  device  used  for 
support  of  blood  circulation 
postcardiotomy  if  the  device  has 
received  approval  from  the  FDA  for  that 
purpose  and  the  device  is  used 
according  to  FDA-u)proved  labeling 
instructions  or  as  alvidge  to  heart 
traaq>lant  if  all  of  the  following 
conditioDS  are  met 

•  The  device  is  used  as  a  temporary 
mechanical  circulatory  support  as  a 
bridge  to  cardiac  transplant 

•  The  patient  is  listed  as  an  approved 
heart  transplant  candidate  by  a 
Medicare-approved  heart  transplant 
center. 

•  The  implantation  of  the  system  is 
done  in  a  MBdicare-approved  heart 
transplant  center.  If  the  patient  is  listed 
with  another  center,  written  permission 
is  needed  from  that  center. 

b.  Automatic  Implantable  Cardioverter 
DefUmliators  (AICD) 

For  several  years,  we  have  received 
correspondence  concerning  the 
appropriate  DRG  assignment  of 
procedures  involving  automatic 
implantable  cardioverter  defibrillators 
(AICDs).  These  cases  are  cunentiy 


assigned  to  DRG  116  (Other  Permanent 
Cardiac  Pacemaker  Implant  or  AICD 
Generator  or  Lead  Procedure),  and  are 
represented  by  the  following  procedure 
codes: 

37.95  Implantation  of  automatic 
cardioverter/defibrillator  lead(s)  only 

37.96  Implantation  of  automatic 
cardioverter/defibrillator  pulse 
generator  only 

37.97  Replacement  of  automatic 
cardioverter/defilwillator  lead(s)  only 

37.98  Replacement  of  automatic 
cardioverter/defibrillator  pulse 
generator  only 

As  explained  in  detail  in  the 
September  1. 1992  final  rule  (57  FR 
39749),  the  clinical  composition  and 
relative  weights  of  the  surgical  DRGs  in 
MDC  5  do  not  ofiisr  a  perfect  match  with 
the  AICD  cases.  However,  review  of 
those  DRGs  in  terms  of  clinical 
coherence  and  similar  resource 
consumption  led  to  the  determination 
that  DRG  116  was  the  best  possible  fit 
In  that  document,  wre  stated  that  we 
would  continue  to  monitor  these  cases. 

We  last  discussed  this  issue  in  the 
September  1. 1995  final  rule  (60  FR 
45780).  At  that  time,  we  concluded  that, 
although  the  average  charge  for  AICD 
cases  was  much  higher  than  the  average 
charge  for  DRG  116  overall,  the  AICD 
cases  were  clinically  similar  to  the  DRG 
116  cases  and  should  not  be  moved.  In 
addition,  a  slight  decrease  in  the  average 
charge  for  the  cases  between  the  FY 
1993  and  FY  1994  MedPAR  files  led  us 
to  believe  further  reductions  might  be 
fiorthcoming  since  there  were  new  AICD 
devices  entering  the  market  that  might 
lead  to  increased  price  competition. 

For  the  proposed  rule,  we  reviewed 
the  most  current  AICD  cases  as 
contained  in  the  FY  1996  MedPAR  file 
and  found  that  the  average  standardized 
charge  for  AICD  cases  assigned  to  DRG 
116  was  $28,777  compared  to  an 
average  charge  of  $21,330  for  all  cases 
in  DRG  116.  Because  the  average  charge 
for  AKH)  cases  continued  to  be  much 
higher  than  the  average  charge  for  all 
other  DRG  116  cases,  we  proposed  to 
move  them  to  DRG  115  (Permanent 
Cardiac  Pacemaker  Implantation  with 
AMI,  Heart  Failure  or  Shock).  We  also 
proposed  to  revise  the  tide  of  DRG  115 
to  "Permanent  Cardiac  Pacemaker 
Implant  with  AMI,  Heart  Failure  or 
Shock  or  AICD  Lead  or  Generator 
Procedure." 

We  received  several  comments 
commending  us  on  this  decision  and  we 
are  adopting  it  as  final. 

c.  Coronary  Artery  Stent 

Effective  October  1, 1995,  procedtire 
code  36.06  (Insertion  of  coronary  artery 
stent(s})  was  introduced.  As  dictated  by 


our  longstanding  practice,  we  assigned 
this  code  to  the  same  DRG  category  as 
its  predecessor  codes.  Therefore, 
procedure  code  36.06  was  assigned  to 
DRG  112  (Percutaneous  Cardiovascular 
Procedures),  as  insertion  of  a  stent  is 
usually  performed  in  conjunction  with 
percutaneous  transluminal  coronary 
an^oplasty  (PTCA). 

We  discussed  thto  assignment  and 
public  comments  we  received  in  both 
the  September  1. 1995  final  rule  (60  FR 
45785)  and  the  August  30. 1996  final 
rule  (61  FR  46171).  We  stated  that  we 
would  review  the  stent  cases  as  soon  as 
the  FY  1996  MedPAR  file  was  available, 
as  these  would  btfthe  first  Medicare 
data  available  for  these  cases. 

As  discussed  in  the  proposed  rule, 
our  analysis  of  the  FY  1996  MedPAR 
data  on  coronary  stent  implantation  in 
Medicare  beneficiaries  revealed  the 
following: 

•  The  difference  between  the  average 
length  of  stay  for  the  stent  cases  and  the 
nonstent  cases  was  0.19  days  (4.39  days 
versus  4.20  days). 

•  Charges  for  patients  receiving  a 
stent  were  approximately  $23,650. 
while  charges  for  patients  without  stent 
implant  were  ^iproximately  $17,480. 
for  a  difference  of  $6,170. 

•  Of  those  beneficiaries  who  had  a 
PTCA  procedure  in  FY  1996. 
approximately  34  percent  received  a 
stent 

Based  on  the  significant  variation  in 
hospital  charges  between  stent  and 
nonstent  cases  in  DRG  112.  we  proposed 
to  move  these  cases  out  of  that  DRG. 
Although  the  coronary  artery  stent  cases 
are  not  clinically  similar  to  the 
pacemaker  cases  in  DRG  116,  the 
resource  consumption  of  those  cases  is 
very  similar.  Therefore,  absent  any  other 
appropriate  DRG,  we  proposed  to  add  to 
DRG  116  those  esses  including 
procedure  codes  for  PTCA  in 
combination  with  insertion  of  coronary 
stent  Specifically,  we  proposed  to  move 
into  DRiG  116  the  foUowing  procedure 
codes  when  performed  in  conjimction 
with  procedure  code  36.06: 
35.96    Percutaneous  valvuloplasty 

36.01  Single  vessel  percutaneous 
transhuninal  coronaiy  angioplasty 
(PTCA]  or  coronary  atherectomy 
without  mention  of  thrombolytic 
agent 

36.02  Single  vessel  percutaneous 
transluminal  coronary  angioplasty 
[PTCAl  or  coronary  atherectomy  with 
mention  of  thrombolytic  agent 

36.05    Multiple  vessel  percutaneous 
transluminal  coronary  angioplasty 
[PTCA)  or  coronary  atherectomy 
performed  during  the  same  operation. 
MTith  or  without  mention  of 
thrombolytic  agent 
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36.09    Other  removal  of  coronary  artery 

obstruction 
37.34    Catlieter  ablation  of  lesion  or 

tissues  of  the  heart 

We  also  proposed  to  change  the  title 
of  DRG  116  to  "Other  Permanent 
Cardiac  Pacemaker  Implant  or  PTCA 
with  Coronarv  Artery  Stent  Implant^ 

Comment:  We  received  many 
comments  in  support  of  this  move. 
Commenters  cited  increased  payment 
for  use  of  coronary  stenting  in 
appropriate  patients  as  a  rational 
response  to  an  economic  dilemma.  One 
commenter  requested  that  consideration 
be  given  to  increased  payment  for  the 
cost  of  the  stents  theinselves  within 
DRG  116  for  those  cases  in  which 
multiple  stents  are  implanted  in  the 
same  operative  episode. 

Response:  We  appreciate  the  positive 
responses  generated  by  this  proposaL 
With  regaid  to  the  request  for 
modification  of  DRG  116  to  take  into 
accoupt  the  use  of  more  than  one  stent 
per  patient,  we  would  remind  the 
commenter  that  one  of  the  parameters  of 
the  prospective  payment  system  is 
predetermined,  identical  payments  for 
each  discharge  in  a  DRG.  To  arbitrarily 
begin  to  increase  payment  based  on  the 
number  of  stents  used  in  a  procedure 
would  undermine  the  system.  We  wrill 
continue  to  monitor  the  stent  cases  and 
the  assignment  to  DRG  116.  If  PTCA 
cases  with  stent  become  a  highm 
percentage  of  the  PTCA  cases  or  the 
average  charge  for  stent  cases  foils,  we 
may  reconsider  this  assignment. 

Cktmment:  There  were  several 
commenters  who,  while  supporting  the 
proposal  to  increase  increasing  stent 
payment,  also  chided  us  for  our  lack  of 
foresight  in  neglecting  to  consider  new 
drug  uerapies  in  conjunction  with 
PTCA.  The  pharmaceutical  referenced 
in  these  comments  is  a  category  of  drugs 
called  glycoprotein  (GP)  nb/nia 
inhibitors,  which  act  to  reduce  platelet 
aggregation,  thereby  reducing  death  hrte, 
recurrent  heart  atteck,  and  further 
surgery. 

Commenters  suggested  that  HCFA 
take  immediate  steps  to  esteblish  a 
procedure  code  describing  infusion  of 
GPnb/ma  therapy.  They  further 
suggested  that  if  the  agency's  required 
lead  time  for  revising  an  existing  ICD- 
9-CM.  code,  or  creating  a  new  code  for 
platelet  inhibitor  therapy,  precluded  a 
new  code  from  being  effective  this 
October  1,  then  HCFA  should  create  a 
temporary  code  that  hospitals  could  use 
until  a  new  ICD-9-CM  code  could 
become  efiiective.  It  was  suggested  that 
such  alemporary  code  would  allow  the 
reclassification  of  angioplasty  with 
GPIIb/ma  usage  into  DRG  116  to  be 
efiiective  October  1. 1997. 


Response:  We  appreciate  the 
suggestion  that  the  category  of  GPHb/IIIa 
platelet  inhibitor  drugs  be  uniquely 
identified  in  the  ICD^-CM  ceding 
system,  but  would  also  note  that  a  write- 
in  campaign  during  a  proposed  rule 
comment  period  does  not  permit  us  to 
respond  to  this  request  in  a  responsibl&. 
manner.  To  quickly  produce  a 
temporary  code  would  be  the  equivalent 
of  producing  a  permanent  code,  but 
woidd  not  include  due  process  in  order 
to  make  it  a  meaningful  addition  to  the 
ICD-9-CM  coding  system. 

We  would  point  out  that,  effective 
October  1, 1986,  code  36.04 
(intracoronary  artery  thrombolytic 
infusion)  was  added  to  the  procedure 
coding  system  based  on  a  proposal 
made  by  a  major  pharmaceutical 
company.  As  we  rely  heavily  on 
infonnation  from  the  public  to  make  the 
ICD-9-CM  coding  system  responsive  to 
the  coding  needs  of  the  hospital 
industry,  we  anticipated  that  the 
guidance,  language,  and  suggestions 
received  from  this  pharmaceutical 
company  were  current  and  timely.  In 
the  interim,  there  has  been  no  public 
protest  or  demand  for  an  ICD-9-CM 
platelet  inhibitor  therapy  code  that 
would  better  meet  the  needs  of  the 
industry. 

In  retrospect,  we  r^ret  that  we 
integrated  this  code  as  it  does  not 
appear  to  have  been  an  appropriate 
addition  to  the  coding  system.  We  will 
work  with  the  drug  and  hospital 
industry  representetives  to  provide  us 
with  more  insight  ana  better  language  a^ 
we  bring  the  topic  of  platelet  inhibitors 
before  the  ICD-V-CM  Coordination  and 
Maintenance  Committee  on  December  4, 
1997.  We  would  anticipate,  therefore, 
having  an  appropriate  code  describing 
GPnb/IIIa  drug  therapy  early  next  year. 
This  code  wo^d  be  efiiective  for 
discharges  on  or  after  October  1, 1998. 

d.  Orculatoiy  Disorders  (DRGs  121  and 
122) 

In  response  to  a  comment  on  the  May 
31, 1996  proposed  rule,  we  steted  in  the 
August  30, 1996  final  rule  (61  FR  46172) 
that  we  would  conduct  a  comprehensive 
review  of  cases  currently  assigned  to 
DRG  121  (Circulatory  Disorders  with 
Acute  Myocardial  Infarction  (AMI)  and 
Cardiovascular  Complications. 
Discharged  Alive)«nd  DRG  122 
(Circulatory  Disorders  with  AMI 
without  Cardiovascular  Complications, 
Discharged  Alive)  to  determine  whether 
changes  were  needed  to  the  list  of 
complicating  conditions  that  can  result 
in  assignment  to  DRG  121.  Accordingly, 
for  the  FY  1998  proposed  rule,  we 
analyzed  the  cases  in  the  FY  1996 
MedPAR  file  that  were  assigned  to 


either  DRG  121  or  122.  Through  a 
variety  of  statistical  analyses  of  length  of 
stey  and  standardized  charge  date,  we 
assessed  the  impact  on  resource  use  of 
all  coded  secondary  diagnoses. 

Our  analysis  of  these  secondary 
diagnosis  codes  revealed  many  cases 
now  assigned  to  DRG  122  in  which 
certain  secondary  diagnoses  are 
associated  with  resoiuce  use 
comparable  to  cases  assigned  to  DRG 
121.  Although  many  of  these  cases 
involve  secondary  diagnoses  that  are  not 
strictly  cardiovascular  in  future,  such  as 
diagnosis  code  category  482  (ether 
bacterial  pneumonia),  we  now  believe 
that  it  is  appropriate  to  expand  DRG  121 
to  include  such  major  complications 
when  they  are  represented  in  significant 
volume  among  the  cases  in  the  DRG. 
Continuing  to  limit  DRG  121  only  to 
cases  involving  the  existio^  list  of 
cardiovascular  complications  would 
contribute  to  large  variations  in  the 
charges  and  lengths  of  stey  for  cases  in 
DRG  122. 

Therefore,  we  proposed  to  change  the 
title  of  DRG  121  to  "Circulatory 
Disorders  with  AMI  and  Major 
Complications,  Discharged  Alive,"  and 
to  add  the  following  diagnosis  codes  to 
the  list  of  complications  that  would 
produce  assignment  to  IHIG  121  when 
present  in  conjunction  with  the  existing 
list  of  AMI  diagnoses: 
398.91    Rheumatioheart  foilure 
416.0    Primary  pulmonary 

hypertension 

430  Subarachnoid  hemorrhage 

431  Intracerebral  hemorriiage 

432.0  Nontraumatic  extradural 
hemorrhage 

432.1  Subdural  hemorrhage 

432.9  Unspecified  intracranial 
hemorrhage 

433.01     Occluded  basilar  artery  with 

cerebral  inforction 
433. 1 1    Occluded  caft>tid  artery  with 

cerebral  inforction 
433.21     Occluded  vertebral  art«y  with 

cerebral  infarction 
433.31    Occluded  multiple  and 

bilateral  artery  with  cerebral 

inforction 
433.81    Occluded  specified  precerebral 

artery  with  cerebral  infarction 
433.91    Occluded  precerebral  artery 

NOS  with  cerebral  infarction  - 

434.00  Cerebral  thrombosis 

434.01  Cerebral  thrombosis  with 
cerebral  infarction 

434.10  Cerebral  embolism 

434.11  Cerebral  embolism  with 
cerebral  infarction 

434.90  Cerebral  artery  occlusion 

434.91  Cerebral  artery  occlusion  with 
cerebral  infarction 

436    Acute,  but  ill-defined, 
cerebrovascular  disease 
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481  Pnaumococcxl  pneomonia 

482  Joc    Othar  bactarial  pneumonia  (all 
4th  and  5th  digits) 

483  jc    Pneumonia  due  to  other 
specified  orgmiam  (all  4th  digits) 

484JC    Pneumoola  in  inlsctious 
disBMss  dassifled  elsewhete  (all  4th 
digits) 

485  Bronchopneumonia,  ofgenism 
unspecified 

486  Pneumonia,  onsnism  unqMdfied 
487.0    InfliHinta  wiu  pneumonia 
507.x    Pneumonitis  due  to  solids  and 

liquids  (aU  4th  digits) 
S18.D    Pulmonary  collapse 
518.5    Pulmonsiy  insufficiency 
■  following  tnuma  and  suigeiy 
518.81    Resniiatoiy  bilure 
707.0    Decubitus  uker 
996.62    Infection  and  inflammatoiy 

reaction  due  to  other  vascular  device, 

implant,  and  gnft 
006.72    Other  complications  due  to 

other  cardiac  device,  implant,  and 

graft 

We  note  that,  in  con{unction  writh  the 
proposed  changes,  we  also  proposed  to 
revise  the  title  of  rate  122  to  read 
"Orculatory  Disorders  with  AMI 
without  Major  Complications, 
Discharged  Alive." 

We  received  fiour  comments  fully 
sumMfting  these  i»opoeed  changes  and 
are  including  them  in  the  final  DRG 


groups  the  case  to  MDC  8).  We  have 
received  coirespondence  indicating  that 
within  these  DRGs,  cases  involving 
spinal  fusion  procedures  represent  a 
distincdy  more  complex  and  resource- 
intensive  subset,  and  that  paymmt 
under  DRGs  214  and  215  is  inadequate 
to  cover  the  costs  of  treating  patients 
■  that  require  spinal  fusion,  llierefore,  for 
the  pro^MMed  rule  we  conducted  an 
analysis  of  the  cases  assigned  to  DRGs 
214  and  215  using^the  FIT  1996  MedPAR 
file. 


Typed 


4.  MDC  8  (Diseases  and  Disordos  of  the 
Musculoskeletal  System  end  Connective 
Ussue) 

a.  IhlroductKMi 

As  discussed  in  detail  befow,  we 
proposed  to  create  several  new  DRGs  in 
MDC  8  effective  for  discharges  on  or 
alter  October  1. 1997.  Specifically,  we 
propoeed  to  replace  current  DRGs  214 
and  215  (Back  and  Neck  Proceduree) 
with  the  following  new  DRGs: 
DRG  496    Combined  Antnior/Posterior 

Spinal  Fusicm 
DRG497    Spinal Fusimi with OC 
TOG  498    Spinal  Fusion  without  OC 
DRG  499    Badi  and  Neck  Procedures 

Except  Spinal  Fusion  with  OC 
IffiG500    Back  and  Neck  Procedures 

Except  Spinal  Fusion  without  OC 

In  addition,  we  proposed  to  replace 
existing  DRGs  221  and  222  (Knee 
Procedures)  with  new  DRGs  501  and 
502  (Knee  Procedures  with  Principal 
Diag^iosis  of  bifection)  and  DRG  503 
(KiMe  Procedures  without  Principal 
Diagnosis  of  Infection). 

b.  Bade  and  Neck  Procedure§ 

CurrenUy,  hospital  inpatient  cases 
involving  beck  and  neck  procedures 
generslly  are  assigned  to  IWGs  214  and 
215  (sssuming  a  principal  diagnosis  that 


Within  our  sample,  cases  involving 
fusion  procedures  (procedure  codes 
81.00-81.09)  constituted  approximately 
35  pwcent  of  cases  in  DRG  214  (Back 
and  Neck  Procedures  with  OC)  and  23 
percent  of  those  in  DRG  215  (Back  and 
Neck  Procedures  without  CC).  In  DRG 
214.  the  average  standardised  charges 
for  the  fosion  cases  were  nearly  double 
the  charges  td  the  nonfusion  ceses 
*  (approximately  $25,300  versus  $12,900). 
There  were  also  significant  differences 
in  charges  in  IHIG  215— $14,400  for  - 
fusion  cases  and  $8,500  for  nonfusion 
cases.  Lengths  of  stay  for  fusion  cases 
were  also  longer,  although  not 
dramatically  so — 7.1  days  for  fusion 
cases  versus  5.4  days  for  other  cases  in 
DRG  214,  snd  3.8  days  versus  3.1  days 
in  DRG  215.  In  view  of  the  volume  of 
cases  involved  and  the  deer  differences 
in  resource  use,  we  conduded  that  it 
would  be  appropriate  to  create 
additional  DRGs  to  separate  spinal 
fusion  cases  from  the  other  beck  and 
neck  procedures. 

Next,  we  expanded  our  analysis  to 
determine  whether  it  would  be 
appropriate  to  subdivide  the  spinal 
fbsion  cases  sccording  to  whether  both 
anterior  and  posterior  spinal  fusion 
were  performed.  This  combination  of 
procedures,  whfch  involves  fusing  both 
the  front  and  rear  of  the  vertebrae, 
typically  is  performed  on  patients  who 
have  h«i  previous  fusions  that  have  not 
bonded  efibctively  or  who  have  several 
vertet»ae  that  need  extensive  frision  on 
both  sides  of  the  spine.  As  the  table 
below  illustrates,  die  average  charges 
and  lengths  of  stay  for  the  cases 
involving  both  anterior  and  posterior 
spinal  fusion  were  marii:edly  greater 
than  for  the  other  spinal  fusion  cases  in 
either  IMIG  214  or  215. 


Typeofcase 

charges 

Avenge 

length  of 

stay  (in 

«teys) 

Anienor  and  posterior 
spinel  fusion  

DRQ  214-0(her  spinal 
kjsion 

$61,200 
24.300 

12.3 
6A 

DRG215-Olher 
fusion 


Avg. 
charges 


14,300 


Average 

length  of 

stay  (in 

days) 


3.8 


Even  though  the  cases  in  which  both 
anterior  and  posterior  spinal  fosions 
were  performed  represented  only  about 
3  percent  of  all  spinal  fusion  cases  in 
our  sample,  we  conduded  that  the 
magnitude  of  the  differences  in  both 
average  charges  and  lengths  of  stay 
warranted  a  further  subdivision  of  the 
spinal  fusion  cases. 

Based  on  this  anal]rsis,  we  proposed 
to  replace  the  two  existing  DRGs  for 
back  and  neck  i»ocedures  with  five  new 
DRGs.  For  ease  of  refisrence  and 
classification,  current  DRGs  214  and  215 
would  be  made  invalid  and  we  would 
establish  new  DRGs  496  through  500  to 
contain  all  the  cases  that  are  currently 
grouped  in  DRGs  214  and  215.  We 
believe  that  the  division  of  these  cases 
into  the  new  DRGs  would  improve 
diniral  coherence  and  provide  for  more 
appropriate  payment  for  both  spinal 
fusion  cases  and  cases  involving  other 
back  and  neck  procedures. 

Discharges  would  be  assigned  to  each 
of  the  five  proposed  DRGs  as  follows: 
DRG  496    Combined  Anterior/Posterior 

Spinal  Fusion 

DRG  496  would  indude  any 
combination  of  i»ooedure  codes  as 
follows: 

One  or  more  of  the  following  ■ 
procedure  codes — 

81.02  Other  cervical  fusion  anterior 

81.04  Dmsal/dorsulum  fusion  anterior 
81.06    Lumbar/lumbosac  fusion         • 

anterior 

and 
One  or  more  of  the  following 
procedure  codes 

81.03  Other  cervical  fusion  posterior 

81.05  Dorsal/dorsulum  fusion 
posterior 

81.08    LumbarAumbosac  fusion 

posterior 
DRGs  497  and  498    Spinal  Fusion  with 

and  without  OC 

DRGs  497  and  498  would  include  any 
of  the  following  procedure  codes,  as 
long  as  any  combination  of  procedure 
codes  woidd  not  otherwise  result  la 
assignment  to  proposed  DRG  496— 

81.00  Spinal    fusion  NOS 

81.01  Atlas-axis  fusion 

81.02  Other  cervical  fusion  anterior 

81 .03  Other  cervical  fusion  posterior 

81.04  Dorsal/dorsulum  fosicm  anterior 

81.05  Dorsal/dorsulum  fusion 
posterior 

81.06  Lumbar/lumbosac  fusion 
anterior 
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81.07  Lumbai/lumbosac  fusion  lateral 

81.08  Lumbar/lumbosac  fusion 
posterior 

81 .09  Refusion  of  spine 

DRGs  499  and  500    Back  and  Neck 

Procedures  ExceiMt  Spinal  Fusion  with 
,  and  without  OC.  .       ,' 

All  procedure  codes  in  current  DRGs 
214  and  215  other  than  procedure  codes 
81.00  through  81.09  would  be  assipied 
to  IffiGs  499  and  500. 

We  received  five  comments  in 
support  of  this  proposed.  We  are 
adopting  the  proposed  «^Ha«gii»  as  final. 

c.  Knee  Proc6diires       ~^' "^ '^  ^    ' 

On  several  occasions,  most  recently  in 
our  September  1, 1993  final  rule  (58  FR 
46286),  we  have  examined  cases  in  DRG 
209  (Ma)or  Joint  and  Lin^  Reattachment 
of  die  LowOT  Extremity)  to  see  whether 
hip  replacement  cases  that  involve 
infections  or  other  complications  should 
be  classified  separatriy  firom  the  less 
complicated  cases  in  DRG  209.  We  have 
foimd  that  the  average  charges  and 
lengths  of  stay  for  cases  with  principal 
diagnoses  of  infection  or  complications 
were  only  slightly  higher  than  for  all 
cases  in  DRG  209.  When  we  limited  our 
analysis  to  cases  with  a  principal 
diagnosis  of  infection,  we  found  that  the 
cases  had  significantly  higher  charges 
than  for  DRG  209  ov^all,  but  in  view 
of  the  small  volume  of  cases  (less  than 
0.5  percent  of  the  total  DRG  209  cases), 
we  decided  that  changes  in  the 
classification  of  cases  in  DRG  209  were 
not  warranted. 

In  die  proposed  rule,  at  the  request  of 
several  correspondents,  we  revisited  the 
issue  of  whether  DRG  refinements  are 
needed  to  address  differences  in 
resoiuce  use  associated  with  orthopedic 


procedures  where  deep  infections  are 
present.  To  evaluate  this  issue,  we       ^ 
analyzed  various  classifications  of  cases 
in  MIX  8.  We  began  by  identifying  all 
cases  with  a  principal  diagnosis 
indicating  deep  orthopedic  infection  of 
the  lower  extremities  or  spine.  The 
diagnosis  codes  used  were  as  follows; 

71 1 .05  Pyogei^c  arthritis  pelvic  region 
and  thigh 

71 1 .06  F^ogenic  arthritis  lower  leg 

71 1 .07  Pyogenic  arthritis  ankle  and 
foot 

71 1 .08  Pyogenic  arthritis  other 
specified  sites 

730.05  Acute  osteomyelitis  pelvic 
region  and  thigh 

730.06  Acute  osteomyelitis  lower  leg 

730.07  Acute  osteomyelitis  ankle  and 
foot   ^ 

730.08  Acute  osteomyelitis  other 
specified  sites 

730.15  Chronic  osteomyelitis  pelvic 
region  and  thigh 

730.16  Chronic  osteomyelitis  lower  leg 

730.17  Chronic  osteomyelitis  ankle 
and  foot 

730. 18  Chronic  osteomyelitis  otheir 
specified  sites 

730.25  Unspecified  osteomyelitis 
pelvic  region  and  thigh 

730.26  Unspecified  osteomyelitis 
lower  leg 

730.27  Unspecified  osteomyelitis 
ankle  and  foot 

730.28  Unspecified  osteomyelitis  other 
specified  sites 

996.66  Infection  and  inflammatory 
reaction  due  to  internal  joint 
prosthesis 

996.67  Inflection  and  inflanunatoiy 
reaction  due  to  other  internal 
oitiiopedic  device 


For  each  of  the  DRGs  into  which  these 
cases  are  grouped,  we  then  compared 
the  average  standardized  chaiges  and 
average  length  of  stay  for  cases  %vith  any 
of  the  infection  diagnoses  listed  above 
with  other  cases  in  the  DROs.  Unlike  in 
the  past,  we  did  not  limit  our  analysis 
to  DRG  209  but  examined  all  DRGs 
within  MDC  8  that  focus  on  surgical 
procedures  of  the  lower  extremities  or 
spine,  including  DRGs  209;  210,  211, 
and  212  (Hip  and  Femur  Procedures 
Except  Major  Joint);  214  and  215  (Back 
and  Neck  Procedure);  and  221  and  222 
(Knee  Procedures). 

Fw  the  most  part,  we  again  found  that 
these  cases  represented  oidy  a  very 
small  propcHtion  of  the  total  cases  in  the 
DRGs  in  question.  In  DRG  209,  for 
example,  cases  with  one  of  the  above 
diagnosis  codes  as  the  principal 
diagnosis  continued  to  constitute  less 
than  1  percent  of  all  cases  in  the  DRG. 
Moreover,  although  the  average 
standardized  charges  for  the  deep 
infection  cases  ($24,834)  were 
approximately  21  percent  higher  than 
the  charges  for  the  remaining  cases  in 
the  DRG  ($19,297),  the  differences  are 
well  within  one  standard  deviation  of 
the  average  charge.  Given  the  small 
'  voliune  of  cases,  we  again  conclude  that 
changes  in  DRG  209  are  not  justified. 

The  only  DRGs  that  we  examined  in 
which  cases  with  a  principal  diagnosis 
of  deep  infection  represented  more  than 
1  percent  of  total  cases  in  our  sample 
were  DRGs  221  and  222.  As  illustrated 
in  the  chart  below,  there  are  significant 
differences  in  both  average  chuges  and 
avoage  length  of  stay  between  inflsction 
cases  in  these  DRGs  and  other  cases  in 
die  DRGs. 


Type  or  case 


Number 

or 


Avenge 
chsiosi 

t«s) 


Awerage 

Isnglh  oT 

slay  (in 

days) 


ORG  221  (an  oases) , 

ORG  221  with  infection  ...... 

ORG  221  w/out  infedion  ... 
DRG  222  (aM  cases) ..._... 

ORG  222  with  infection 

ORG  222  w/but  infection  .... 


451 
152 
2* 
340 
37 
303 


16.529 
23.174 
13.151 

9,148 
14,452 

8.502 


7.2 
11.4 
5.1 
3.9 
7.0 
3.5 


'  Based  on  the  10i)ercent  candom  sample  of  the  FY  1906  IMedPAR  He. 


Thus,  more  than  one-third  of  cases  in 
DRG  221  had  a  principal  diagnosis  of 
deep  infection,  the  average  length  of 
stay  for  these  cases  was  more  than  twice 
as  long  as  for  the  remaining  cases,  and 
average  charges  were  approxiniately  76 
pvcent  higher.  Similarly,  for  the  12 
percent  of  total  DRG  222  cases  with 
infection  as  the  principal  diagnosis,  the 
average  length  of  stay  %vas  double  that 
for  other  cases,  vridi  average  charges 


approximately  70  percent  higher.  Given 
the  proportional  volume  of  cases 
involved,  and  the  significant  differences 
in  both  average  charges  and  length  of 
stay  for  infection  cases  in  these  IHtGs, 
we  concluded  that  DRG  refinements  are 
appropriate. 

Based  on  this  analysis,  we  proposed 
to  replace  the  two  existing  DRGs  for 
knee  procedures  with  three  new  DRGs. 
Again,  for  ease  of  reference  and 


classification,  current  DRGs  221  and  222 
would  be  made  invalid  and  we  would 
establish  new  DRGs  501  through  503  to 
contain  all  the  cases  that  are  currentiy 
grouped  in  DRGs  221  and  222. 
Discharges  would  be  assigned  to  each  of 
the  three  proposed  DRGs  as  follows: 

DRG  501    Knee  Procedures  with 
Principal  Diagnosis  of  Infection  with 
CC 
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DRG  502    Knee  Proceduras  with 

Principal  Diagnosis  of  Infection 

without  OC 

DRG  501  and  502  would  include  any 
of  the  operating  room  procedures  now 
assigDed  to  tffiGs  221  and  222,  when  the 
principal  diagnosis  is  any  of  the 
following: 

711.06    Pyoganic  arthritis  lowrer  leg 
730.06    Acute  osteomyelitis  lower  leg 
730.16    Chronic  osteomyditis  lower  leg 
730.26    Un^wdfied  osteomyelitis 

lowerlag 
906.66    Infection  and  inflammatory 

reaction  due  to  intamal  Joint 


906.67    bifecUon  and  inflammatmy 
reaction  due  to  other  internal 
orthopedic  device 
IXQGS03    Knee  Procodures  without 
Principal  Diagnosis  of  Infection 
DKG  503  would  include  any  of  die 
operatiBg  room  procedures  now 
attignird  to  DRGs  221  and  222  when  the 
principal  '^^fgiv**  is  not  listsd  above 
undarlHtGs  501  and  502. 

Cnoiaient:  Wo  received  four 
comments  in  support  of  this  {Hoposed 
change.  One  of  UM  commenters 
soggMtad  diat  we  also  consider  splitting 
proposed  DRG  5<»  into  two  URC*  to     , 
disllnguish  between  cases  wi&  and 
without  CCs. 

Usaponas:  As  shown  in  the  table 
above.  bMod  on  die  FY  1996  MedPAR 
10  petoant  sample,  the  average  charges 
aaaodalad  with  caaes  in  new  DRG  503 
are  $13,151  far  caaeswidiCC  and   - 
$0,502  far  casaa  without  CC  The 
avarags  lengths  of  stay  far  DBG  503 
caaes  with  ai¥l  without  OC  are  5.1  and 
3.5  days,  reapactively.  We  note  that  the 
mean  standardiaad  charges  for  this  DRG 
are  appiosimataly  SIO.IOO.  Givm  the 
similar  lengths  of  stay  for  these  two  sets 
of  cases  and  the  relativriy  small 
magnitude  of  diffarence  bi  average 
chuges  (much  less  than  one  staiidard 
deviation),  we  do  not  believe  that 
further  division  of  the  new  DRG  is 
warranted.  Thus,  we  are  adopting  the 
new  proposed  DRGs  far  Knee 

Procedures  as  final. 

t 

5.  MDC 11  (Diseeses  and  Disorders  of 
the  Kidney  and  Urinary  Tract) 

Among  the  ICD-9-CM  coding  changes 
that  took  afiect  October  1, 1995  was  the 
addition  of  new  procedure  code  59.72 
(in|ection  of  implant  into  urethra  or 
Msddar  neck).  Although  this  procedure 
is  not  routinely  performed  in  an 
<ywrating  room,  the  code  was  previously 
included  within  codes  classified  as 
operating  room  procedures.  Thus,  as  is 
our  practice,  we  assigned  this  procedure 
code  to  the  surgical  DRGs  to  which  the 
procedure  had  formerly  been  assigned 


as  a  non-OR  procedure  that  affects  DRG 
assignment  Therefore,  procedure  code 
59.72  was  assigned  to  DRGs  308  and  309 
(Minor  Bladder  Procedures)  and  DRG 
356  (Female  Reproductive  System 
Reconstructive  Procedures). 

In  the  June  2, 1995  proposed  rule  (60 
FR  29209),  we  stated  that  we  would 
reevaluate  the  DRG  classification  of  this 
code  whm  data  on  its  use  became 
available  for  analysis  in  2  jrears,  that  is, 
in  preparation  for  the  FY  1998 
rulemaking  process.  We  indicated  that 
possible  changes  would  include  moving 
the  procedure  code  to  a  diffarent 
suri^lcal  DRG  or  classifying  the  code  as 
a  non-OR  procedure  that  md  not  afiect 

In  the  FY  1996  MedPAR  file,  diflie 
wrere  sevraal  cases  with  procedure  code 
59.72  assigned  to  DSCa  308  and  309. 
The  chart  below  compares  average 
charges  and  length  of  stay  for  cases  in 
these  DRGs  with  and  without  the 
injection  procedure. 


Type  of  case 

Number 
of  cases 

Average 

ctiarge 

(indol- 

iars) 

Average 
lerjhof 

On  days) 

DRG  306 

wihpraoe- 
duie  50.72 
DRG  306  w/ 

5 

6.978 

42 

oulprooe- 
diae  50.72 
DRG  300 

010 

13,254 

6.5 

wWi  proce- 
dure 50.72 
DRG  300  w^ 

7 

5.879 

1.4 

outpnoa- 
duie  59.72 

311 

7,888 

2.7 

As  the  table  illustrates,  esses  in  which 
injection  of  implant  into  the  urethra  or 
bladder  neck  is  the  only  relevant 
procedure  for  DRG  assigiunent  purposes 
constitute  a  very  small  minority  of  the 
cases  in  IHlGs  308  and  309.  However, 
diese  cases  have  lower  average  charges 
and  length  of  stsy  than  other  cases  in 
the  DRGs.  Thus,  we  proposed  to 
reclassify  the  {nocedure  code  as  a  non- 
OR  procedure  that  does  not  affect  DRG 
assignment 

Under  this  proposal,  cases  currently 
assigned  to  DRGs  308  and  309  because 
of  thus  performanoe  of  an  implant 
injection  would  be  reassigned  to 
medical  DRGs  in  MDC  11,  primarily 
either  DRGt  320, 321,  and  322  (Kichiey 
and  Urinary  Tract  Infections)  or  DRGs 
331  and  332  (Other  Kidney  and  Urinary 
Tract  Diagnoses).  Both  of  these  sets  of 
DRGs  have  average  charges  closely  in 
line  with  the  chaises  for  cases  in  which 
procedure  59.72  now  determines  URG 
assignment 

This  change  would  also  affect  DRG 
356  in  MDC  13  (Diseases  and  Disorders 


of  the  Female  Reproductive  System). 
Within  the  10  percent  sample  used  for 
this  analysis,  only  2  of  the  2,689  cases 
in  DRG  356  were  assigned  besed  on  the 
presence  of  procediue  code  59.72,  and 
as  in  DRGS  308  and  309,  both  the 
average  charges  and  length  of  stay  were 
lower  than  for  other  cases. 

We  received  two  comments  in 
support  of  this  proposal  and  are 
including  it  in  die  final  DRG  changes. 

6.  Surgical  Hierarchies. 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itielf  .  could  result  in 
assignmmit  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned.  It  is. 
therefore,  necessary  to  have  a  decision 
rule  by  which  these  cases  are  assigned 
to  a  single  DRG.  The  surgical  hierarchy, 
an  ordering  of  surgical  classes  from 
most  to  leut  resource  intensive, 
performs  that  function.  Its  applicatioa 
ensures  that  cases  involving  multiple 
surgical  jnocedures  are  assigned  to  the 
DRG  associated  with  the  most  resource- 
intensive  surgical  class. 

Because  the  relative  resource  intensity 
of  surgical  clB»»eit  can  shift  as  a  functfon 
of  IffiG  reclassification  and 
recalibration.  we  reviewed  the  surgical 
hierarchy  of  each  MDC.  as  we  have  for 
prevfous  reclassifications,  to  determine 
if  the  ordaring  of  classes  coincided  with 
the  intensity  of  resource  utilizatitm.  as 
measured  by  the  same  billing  data  used 
to  compute  the  TOG  relative  weights. 

A  surgical  class  can  be  compoaed  of 
one  or  mote  DRGs.  For  example,  in 
MDC  5.  the  surgical  class  "heart 
transplant"  consists  of  a  single  DRG 
(DRG  103)  and  the  class  "coronary 
bypass"  consists  of  two  DRGs  (DRGs 
106  and  107).  Consequmtiy.  in  many 
cases,  the  surgical  hierarchy  has  an 
impact  on  more  than  one  DRG.  The 
mcrthodology  for  determining  the  most 
resource-intensive  surgical  class, 
therefore,  involves  waiting  each  DRG 
fat  frequency  to  determine  the  average 
resources  for  each  surgical  class.  For 
example,  assume  surgical  class  A 
includes  DRGs  1  and  2  and  surgical 
class  B  includes  DRGs  3, 4.  and  5.  and 
that  the  average  charge  of  DRG  1  is 
higher  than  that  of  DRG  3,  but  the 
avnage  charges  of  DRGs  4  and  5  are 
higher  than  the  average  charge  of  DRG 
2.  To  determine  whether  surgical  class 
A  should  be  higher  at  lower  than 
surgical  class  B  in  the  surgical 
hierarchy,  we  would  wei^t  the  avnage 
charge  of  each  DRG  by  frequency  (that 
is,  by  the  number  of  cases  in  the  DRG) 
to  determine  average  resource 
consumption  for  tlw  surgical  class.  The 
surgical  classes  would  tbaii  be  ordered 
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from  the  class  with'the  highest  avenge 
resource  utilization  to  diat  with  the 
lowest,  with  the  exception  of  "other  OR 
prooeduies"  as  discussed  below. 

This  methodology  may  ocqisionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  tlw  lower- 
weighted  DRG  (in  the  highest  most 
resource-intensive  suiipcal  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underlying  the  si}r:^cal 
hierarchy  provides  that  the  GROUPER 
searches  for  the  i»ocedure  in  the  most 
resource-intensive  surgical  plaas,  this 
result  is4inavoidable. 

We  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few 
instances  when  a  surgical  class  with  a 
lower  average  relative  weight  is  ordered 
above  a  surgical  class  with  a  higher 
average  relative  weight  For  example, 
the  "other  OR  procedures"  surgical 
class  is  uniformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
which  it  occurs,  regardless  of  the  fact 
that  the  relative  weight  for  the  DRG  or 
DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC.  the  "other  OR 
procedures"  class  is  a  group  of 
procediues  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  ;>erformed  on  patients 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  be  considered  if 
no  other  procedure  more  closely  related 
to  the  diagitoses  in  the  MDC  has  been 
performed. 

A  second  example  occurs  when  the 
difforeiuse  between  the  average  weights 
for  two  surgical  classes  is  very  small. 
We  have  foimd  that  small  difierences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  die 
hinarchy  change,  the  relative  weights 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it 

Based  on  the  preliminary 
recalibration  of  the  DRGs,  we  proposed 
to  modify  the  surgical  hierarchy  as  set 
forth  below.  As  we  stated  in  the 
September  1 ,  1989  final  rule  (54  PR 
36457),  we  are  luuble  tatest  the  eSscts 
of  the  proposed  revisions  to  the  surgical 
hierarchy  and  to  reflect  these  changes  in 
the  proposed  relative  weights  due  to  the 
unavailability  of  revised  GROUPER 
software  at  the  time  this  proposed  rule 
is  prepared.  Rather,  we  simulate  most 
major  classification  changes  to 
approximate  the  placement  of  cases 
under  the  proposed  reclassification  and 
then  detwmine  the  average  charge  for 
each  DRG.  These  average  charges  then 
serve  as  our  best  estimate  of  relative 
resource  use  for  each  surgical  class.  We 
test  the  proposed  surgical  hierarchy 


changes  after  the  revised  (^OUPER  is 
received  and  reflect  the  final  changes  in 
the  KIG  relative  weights  in  the  final 
rule. 

We  proposed  to  revise  the  surgical 
hierarchy  for  the  Pre-MDC  DRGs.  UBX 
9  (Diseases  and  Disorders  of  the  Skin. 
Subcutaneous  Tissue  and  Breast).  MDC 
ID  (Endocrine,  Nutritional  and 
Metabolic  Diseases  and  Disorders),  and 
MDC  12  (Diseases  and  Disorders  of  the 
Male  Reproductive  System)  as  follows: 

•  In  the  Pre-MDC  DRGs,  we  would 
reorder  Bone  Kfarrow  Transplant  (KIG 

481}  above  Liver  Transplant  ODRG  480K 

•  In  MDC  9,  we  would  reorder 
Perianal  and  Pilonidal  Procedures  (DRG 
267)  above  Breast  Procedures  (DRGs 
257-262). 

•  In  MDC  10,  we  would  reorder  OR 
Procedures  for  Obesity  (DRG  288)  above 
Skin  Graft  and  Wound  Debridement 
(DRG  287). 

•  In-MDC  12,  we  would  reorder 
Circumcision  (DRGs^342  and  343)  above 
Transurethral  Prostatectomy  (DRGs  336 
and  337). 

Based  on  a  test  of  the  proposed 
changes  using  the  most  recent-MedPAR 
file  and  the  revised  GROUPER  software, 
we  found  that  the  proposed  change  to 
the  Pre-MDC  DRGs,  Bone  Marrow 
Transplant  (DRG  481)  above  Liver 
Transplant  (DRG  480)  is  not  supported 
and  this  change  will  not  be  incorporated 
in  this  final  rule.  The  Pre-MDC  DRGs 
hierarchy  will  remain  the  same  as  in  FY 
1997. 

We  received  one  comment  in  support 
of  our  surgical  hierarchy  proposals.  We 
also  received  one  comment  that 
disagreed,  as  discussed  below. 

Comment:  One  commenter  was 
opposed  to  reordering  Cimuncision 
(DRGs  342  and  343)  above  Transurethral 
Prostatectomy  (DRGs  336  and  337).  The 
commenter  stated  that  circumcision 
(procedure  code  64.0)  is  the  only 
procedure  in  DRGs  342  and  343,  and  the 
commenter  believes  that  this  procediue 
is  not  as  reepurce  intensive  or  complex 
as  the  procedures  assigned  to  DRGs  336 
and  337.  The  commenter  suggested  the 
more  appropriate  assignment  for  a  case 
involving  both  a  transurethral 
prostatectomy  and  a  cimuncision 
would  be  DRGs  336  and  337. 

Response:  Based  on  the  Medicare 
cases,  the  average  standardized  charges 
for  cases  assign»i  to  DRGs  342  and  343 
is  almost  $7,000,  which  is  higher  th§n 
the  average  standardized  charges  of 
cases  assigned  to  DRGs  336  and  337,  ^ 
approximately  $6,500.  Thus,  if  a  case 
involves  both  a  circumcision  and  a 
prostatectomy,  we  believe  it  should  be 
assigned  to  the  higher-weighted  DRG 
category.  Althoufp^  circumcision  can  be 
a  relatively  simple  surgery  for  infants. 


when  it  is  performed  for  Medicare 
beneficiaries,  it  appears  to  be  a  more 
complicated  psocedure  and  might 
involve  the  use  of  significant  resources. 

The  other  proposed  changes  to  the 
surgical  hierarchy  are  still  supported  by 
the  data  and  no  additional  changes  are 
indicated.  Therefore,  we  are 
incorporating  these  changes  in  this  final 
rule. 

7.  Refinement  of  Complications  and 
Comorbidities  Utitr 

There  is  a  standard  list  of  diagnoses, 
that  are  considered  complications  or 
comorbidities  (OCs).  We  developed  this 
list  using  physician  panels  to  iniclude 
those  discloses  that,  when  present  as  a 
secondary  condition,  would  be 
considered  a  substantial  complication  or 
comorbidity.  In  previous  yens,  we  have 
made  changes  to  the  standard  list  of 
OCs.  either  by  adding  new  OCs  or 
deleting  OCs  already  on  the  list 

In  the  September  1, 1987  final  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  33143),  we 
modified  the  GROUPER  logic  so  thaV^ 
certain  diagnoses  included  on  the 
standard  list  of  CCs  would  not  be 
considered  s  valid  OC  in  combination 
with  a  particular  principal  diagnosis. 
Thus,  we  creeted  the  CC  Exclusions 
List  We  made  these  changes  to  preclude 
coding  of  CCs  for  closely  related 
conditions,  to  preclude  duplicative 
coding  or  inconsistent  coding  from 
being  treated  as  OCs.  and  to  ensure  that 
cases  are  appropriately  classified 
between  the  complicated  and 
uncomplicated  DRGs  in  a  pair. 

In  the  May  19, 1987  proposed  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  18877),  we 
explained  that  the  excluded  secondary 
diagnoses  were  established  using  the 
foUowring  five  principles: 

•  Chronic  and  acute  maniiiBstations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequratiy  corrected  in  the 
September  1, 1987  final  notice  (52  FR 
33154)). 

•  Specific  and  nonspecific  (that  is. 
not  otherwise  specified  (NOS)) 
diagnosis  codes  for  a  condition  should 
not  be  considered  CCs  for  one  another. 

•  Conditions  that  may  not  co-exist, 
such  as  partial/total,  unilateral/bilateral, 
obstructed/unobstructed,  and  benign/ 
malignant,  should  not  be  considered 
OCs  for  one  another. 

•  The  same  condition  in  anatomically 
proximal  sites  should  not  be  considered 
OCs  for  one  another. 

•  Qosely  related  conditions  should 
not  be  considered  CCs  for  one  another. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
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of  codas.  Th»  FY  1088  ravisioiis  were 
iDtanded  to  be  only  a  fiist  step  towrwd 
rafinemant  of  dM  CX  list  ta  that  tbe 
critKia  iMwd  far  eliminatiiig  certain 
iliHtiMieni  finm  rrmiirtnfferinii  ■■  fTt 
wen  intHidad  to  identiiy  only  the  most 
obvious  dlapioses  that  should  not  be 
licationsor 

Mrdiagnoris.  For 
that  leMon.  *"^  in  lidittif  conunents 
and  qnestioos  on  the  OC  list,  we  have 
continued  to  review  the  remaining  OCs 
to  idauttfy  additional  exclusions  and  to 
remove  diapioses  from  the  master  list 
thet  have  been  shown  not  to  meet  the 
deflnitjon  of  a  CXI  (See  the  September 
30, 1088  flnaTrale  far  the  revision  made 
far  the  diecheigss  occurring  in  FY  1989 
(53  FR  38485):  tfie  September  1. 1989 
final  rale  far  the  FY  1990  revision  (54 
FR  385S2):  the  September  4, 1990  final 
rule  far  dM  FY  1991  revision  (55  FR 
36126):  die  August  30, 1991  final  rule 
far  the  FY  1992  revision  (56  FR  43209); 
the  SepteiAei  1, 1992  finel  rule  fin  the 
FY  1003  revisitm  (57  FR  39753):  the 
September  1. 1993  final  rule  for  the  FY 
1994  revisions  (58  FR  46278):  die 
September  1, 1994  final  rule  for  the  FY 
1905  revisirais  (59  FR  45334);  the 
September  1, 1995  final  rule  Civ  the  FY 

1996  revisions  (80  FR  45782);  and  the 
August  30, 1996  final  rule  for  the  FY 

1997  revisions  (61  FR  46171)). 

We  proposed  e  limited  revision  of  the 
OC  Exclusions  List  to  take  into  account 
die  rimngw  that  will  be  made  in  the 
ICD-9-CM  diagnosis  coding  system 
effective  October  1. 1997,  es  well  as  the 
proposed  OC  nhangas  described  above. 
(See  section  ILB.9,  below,  ba  a 
discussion  of  ICD-O-CM  changes.) 
These  rhangwa  wen  proposed  in 
accordance  with  the  principles 
estshlished  when  we  creeted  the  OC 
Exclusions  Ust  in  1987.  We  received 
one  comment,  which  supported  our 
chenges  to  the  OC  lists. 

The  changes  discussed  above  have 
been  edded  to  Table  6E.  Additions  to 
the  00  Exclusions  Ust.  in  section  V  of 
the  Addendum  to  this  final  rule. 

Tables  6E  and  6F  in  section  V  of  the 
Addendiun  to  this  final  rule  contain  the 
revisions  to  the  CO  Exclusions  Ust  that 
will  be  efbctive  for  discharges  occuiring 
on  or  after  October  1. 1997.  Each  table 
shows  the  principal  diagnoses  with  final 
changes  to  the  excluded  OCs.  Esch  of 
these  principal  diagnoses  is  shown  with 
an  asterisk  uid  the  addittons  or 
deleticHU  to  the  OC  Exclusions  Ust  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

OCs  that  are  added  to  the  list  are  in 
Table  6B— Additions  to  the  OC 
Exclusions  Ust  Beginning  with 
diechargss  on  or  after  October  1, 1997, 


the  indented  diagooses  will  not  be 
lized  by  die  CSOUPER  as  valid 


OCs  rar  the  asterisked  principal 


that  are  deleted  from  die  list  are 
in  Triile  6F— Delettons  from  the  00 
Exclusions  Ust  Beginning  with 
discharges  on  or  after  October  1, 1997 
the  indmited  diagnoses  will  be 
recogoiaed  by  the  OlOUPER  as  valid 
OCs  for- the  asterisked  principal 

C^ies  of  the  original  OC  Exclusions 
Ust  applicable  to  FY  1988  cen  be 
obtained  from  the  National  Technicel 
Information  Service  (NTIS)  of  the 
Dmartment  of  Oominerce.  It  is  svailahle 
in  hard  copy  for  $92.00  plus  $6.00 
shipping  and  handling  and  on 
microfiche  for  $20.50.  plus  $4.00  far 
shipping  and  h«nHHng  A  request  for  the 
FY  1988  OC  Exdusiras  Ust  (whidi 
should  include  the  identification 
accession  nwnber.  (PB)  88-133970) 
should  be  made  to  tl^  following 
address:  Naticmal  Technical  Informatitm 
Service;  United  States  Depeitment  of  ■ 
Commerce;  5285  Port  Rojral  Road; 
Springfield.  Virginia  22161;  or  by 
calling  (703)  487-4650. 

Unrs  should  be  aware  of  the  fact  that 
aU  revisions  to  the  OC  Exclusions  Ust 
(FYs  1989. 1990. 1991. 1992. 1993. 
1994. 1995. 1996.  and  1997)  and  those 
in  Tables  6E  and  6F  of  this  document 
must  be  incorporated  into  the  list 
purchased  from  NTIS  in  order  to  obtain 
the  OC  Exclusions  Ust  applicable  for 
discharges  occurring  on  or  after  October 
1. 1997. 

Alternatively,  the  complete 
documentetion  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
Ust,  is  available  frt>m  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  HCFA,  is 
responsible  for  updating  and 
maintaining  the  GROUPER  program. 
The  current  DRG  Definitions  Manual, 
Version  14.0,  is  available  for  $195.00. 
which  includes  $15.00  for  shipping  and 
handling.  Version  15.0  of  this  manual, 
which  will  include  die  final  FY  1998 
DRG  changes,  will  be  available  in 
October  1997  for  $195.00.  These 
manuals  may  be  obtained  by  vrriting 
3M/HIS  at  the  following  address:  100 
Barnes  Road;  Wallingford,  Connecticut 
06492;  or  by  calling  (203)  949-0303. 
Please  spedfy  the  revision  or  revisions 
requested. 

8.  Review  of  Procedure  Codes  in  DRGs 
468. 476.  end  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principel  Diagnosis),  DRG 
476  (Piostetic  OR  Procedure  Unrelated 
to  Principel  Diegnosis).  and  DRG  477 


(Nonextensive  OR  Procedure  Unrelated 
to  Principel  Diagnosis)  in  order  to 
determine  whether  it  would  be 
appropriate  to  change  the  prooeduiaa 
assigiied  among  diMB  DRG*. 

DRGs  468. 476.  and  477  are  leseiyed 
tat  those  cases  in  which  none  of  the  OR 
procedures  perfiDnned  is  related  to  the 
princ^Ml  diagnosis.  These  DRGs  are 
intended  to  capture  atjrpical  cases,  that 
is.  thoee  cases  not  occurring  with 
sufficient  frequency  to  represent  a 
distinct,  recognizable  clinical  group. 
DRG  4764s  assigned  to  those  discharges 
in  which  one  or  more  of  the  following 
prostetic  procedures  are  performed  and 
are  unrelated  to  the  principal  diagnosis: 
60.0    Incision  of  prosteto 
60. 1 2    Open  biopsy  of  prostete 
60.15    Biopsy  of  peri{mMtetic  tissue 
60.18    Other  diagnostic  procedures  on 

jMostete  and  po^rostetic  tissue 
60.21    Transurethral  prostetectomy 
60.29    Other  transurethral 

prostatectomy 
60.61    Local  excision  of  lesion  of 

prostete  "' 

60.69    Prostetectomy  NEC 

60.81  Incision  of  periprostetic  tissue 

60.82  Exdaion  of  periprostetic  tissue 

60.93  Repair  of  prostete. . 

60.94  Control  of  (postoperative) 
hemorrhage  of  prostete 

60.95  Transurethral  balloon  dilation  of 
the  prostatic  urethra 

60.99    Other  operations  on  jyostete 

All  remaining  OR  procedures  are 
assigned  to  DRGs  468  and  477.  with 
DRG  477  assigned  to  those  discharges  in 
which  the  only  procedures  performed 
are  nonextensive  procedures  that  are 
unrelated  to  the  principal  diagnosis. 
The  original  list  of  the  ICD-9-CM 
procedure  codes  for  the  procedures  we 
consider  nonextensive  procedures  if 
performed  with  an  unrelated  principal 
diagnosis  was  published  in  Table  6C  in 
section  IV  of  the  Addendum  to  the 
September  30. 1988  final  rule  (53  FR 
38591).  As  part  of  the  final  rules 
published  on  September  4. 1990.  August 
30. 1991.  September  1, 1992,  September 
1. 1993.  September  1, 1994,  September 
1. 1995.  and  August  30, 1996,  we  moved 
sevnal  other  procedures  from  DRG  468 
to  477.  (See  55  FR  36135,  56  FR  43212, 
57  FR  23625.  58  FR  46279.  59  FR  45336. 
60  FR  45783.  and  61  FR  46173. 
respectively.) 

a.  Adding  Procedure  Codes  to  MDCs 

We  annually  conduct  a  review  of 
procedures  producing  DRG  468  or  477 
assignmento  on  the  basis  of  volume  of 
cases  in  these  DRGs  with  each 
procedure.  Our  medical  consultante 
then  identify  those  procedures 
occurring  in  conjunction  writh  certain 
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Edpcd  'diagnoses  with  sufficient 
lency  to  justify  adding  them  to  one 
e  surgical  DRGs  for  the  MDC  in 
which  the  diagnosis  £alls.  Based  on  this 
year's  review,  we  proposed  to  move^ 
procedure  code  54.92  (Removal  of 
forei^  body  fix>m  peritoneal  cavity)  to 
MDC  11  and  assign  it  to  DRG  315  (Other 
Kidney  and  Urinary  Tract  OR 
Procedures).  We  note  that,  under  the 
current  DRGs,  when  procedure  code 
54.92  is  coded  in  addition  to  a  principal 
diagnosis  code  of  868.14  (injury  with 
open  wound  into  retroperitoneum).  the 
case  is  assigned  to  DRG  468. 

Cojiunenf;  We  received  two  comments 
on  this  proposed  change.  One 
commenter  fully  supported  the 
proposal.  The  other  commenter  noted 
that  moving  procedure  code  54.92  from 
DRG  468  to  DRG  315  in  MDC  11  would 
result  in  a  43  percent  reduction  in  the 
DRG  relative  weight  associated  with  the 
case.  Although  the  change  makes  sense 
clinically,  the  commenter  questioned 
the  financial  impact  involved. 

Response:  The  purpose  of  DRG  468  is 
to  accommodate  cases  in  which  an  OR 
procedure  that  is  unrelated  to  the 
principal  diagnosis  is  performed.  As  the 
commenter  acknowledges,  the  clinical 
relationship  between  procedure  code 
54.92  (Removal  of  foreign  body  from 
peritoneal  cavity)  and  a  principal 
diagnosis  code  of  868.14  (injury  with 
open  wound  into  retroperitoneum)  is 
clear.  We  note  that  this  change  would 
have  resulted  in  the  reassignment  of 
only  one  case  in  FY  1996;  therefore,  the 
finafici^  impact  involved  is  minimal. 
We  are  adopting  this  change  as 
proposed. 

b.  Reassignment  of  Procedures  Among 
DRGs  468.  476.  and  477 

We  also  reviewed  the  list  of 
procedures  that  produce  assignments  to 
DRGs  468. 476,  and  477  to  ascertain  if 
any  of  those  procedures  should  be 
moved  bom  one  of  these  DRGs  to 
another  based  on  average  charges  and 
length  of  stay.  Generally,  we  move  only 
those  procedures  for  which  we  have  an 
adequate  number  of  discharges  to 
analyze  the  data. 

In  reviewing  the  list  of  OR  procedures 
that  produce  DRG  468  assignments,  we 
analyzed  the  average  charge  and  length 
of  stay  data  for  cases  assigned  to  that 
DRG  to  identify  those  procedures  that 
are  more  similar  to  the  discharges  that 
currently  group  to  either  DRG  476  or 
477.  We  identified  two  procedures — 
other  surgical  occlusion  of  abdominal 
arteries  (procadiue  code  38.86)  and 
other  arthrotomy  of  knee  (procedure 
code  80.16) — that  are  significantly  less 
resource  intensive  than  the  other 
procedures  assigned  to  DRG  468. 


Therefore,  we  proposed  to  move 
procedure  codes  38.86  and  80.16  to  the 
list  of  procedures  that  result  in 
assignment  to  DRG  477. 

In  reviewing  the  list  of  procedures 
assigned  to  DRG  477,  we  did  not 
identify  any  procedures  that  should  be 
assigned  to  either  DRG  468  or  476. 

Conunent:  We  received  two  comments 
on  this  proposal.  Both  commenters 
supported  moving  procedure  code 
80.16,  but  one  of  the  commenters 
believes  that  procedure  code  38.86 
represents  cases  that  are  very 
complicate  and  require  a  high  level  of 
resources. 

Response:  Our  review  of  the  average 
resource  use  associated  with  DRG  468 
cases  with  procedure  code  38.86 
support  this  change.  The  average  charge 
associated  with  tUs  case  is 
approximately  S13.150.  The  average 
charges  for  cases  in  DRG  468  and  477 
are  approximately  $30,000  and  $14,300, 
respectively.  Thus,  moving  procedure 
code  38.86  to  DRG  477  appears 
appropriate  in  terms  of  resource  use.  We 
will  review  the  cases  in  the  FY  1997 . 
MedPAR  file  wh«i  it  becomes  available 
to  ensure  that  this  remains  true  for  those 
cases. 

9.  Changes  to  the  ICD-O-CM  Coding 
System 

As  discussed  above  in  section  n.B.l  of 
this  preamble,  the  ICD-^-CM  is  a 
coding  system  that  is  used  for  the 
reporting  of  diagnoses  and  procedures 
performed  on  a  patient.  In  September 
1985,  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  was  formed. 
This  is  a  Federal  interdepartmental 
committee  charged  with  the  mission  of 
maintaining  and  updating  the  ICD-9- 
CM.  That  mission  includes  approving 
coding  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
ICD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  Committee  is  co-chaired  by  the 
National  Centw  for  Health  Statistics 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD-9-CM 
diagnosis  codes  included  in  Volume  1 — 
Diseases:  Tabular  Ust  and  Volume  2 — 
Diseases:  Alphabetic  Index,  while 
HCFA  has  lead  responsibility  for  the 
ICD-9-CM  procedure  codes  included  in 
Volume  3 — Procedures:  Tabular  List 
and  Alphabetic  Index. 


The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizations.  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognii»d 
organizations  in  the  coding  fields,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record  . 
Association  (AMRA)).  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  at  public  meetings 
held  on  June  6  and  DeM[:ember  5  and  6, 
1996,  and  finalized  the  coding  changes 
after  consideration  of  comments 
received  at  the  meetings  and  in  writing 
within  60  days  following  the  December 
1996  meeting.  The  initial  meeting  for 
consideration  of  coding  issues  for 
implementation  in  FY  1999  was  held  on 
June  6, 1997.  The  minutes  of  the 
meeting  can  be  obtained  from  the  HCFA 
Home  Page  O  http:// 
WMrw.hcfB.gov. pubaffr.htm.  Paper 
copies  of  these  minutes  will  no  longer 
be  available  and  the  mailing  list  will  be 
discontinued.  We  encourage 
commenters  to  address  suggestions  on 
coding  issues  involving  diagnosis  codes 
to:  Donna  Pickett,  Co-Chairperson;  ICD- 
9-<IM  Coordination  and  Maintenance 
Committee;  NCHS;  Room  1100;  6525 
Belcrest  Road;  Hyattsville,  Maryland 
20782.  Comments  may  be  sent  by  E-mail 
to:  d^>49nchl  la.em.cdc.gov. 

Questions  and  comments  concerning 
the  procedure  codes  should  be 
addressed  to:  Patricia  E.  Brooks,  Co- 
Chairperson;  ICD-9-CM  Coordination 
and  Maintenance  Committee;  HCFA, 
Office  of  Hospital  Policy;  Division  of 
Prospective  Payment  System;  C5-06-27; 
7500  Security  Boulevard;  Baltimore, 
Maryland  21244-1850.  Comments  may 
be  sent  W  E-mail  to:  pbrooks9hcfe.gov. 

The  IU>-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1, 1997.  The  new  ICD- 
9-CM  codes  are  listed,  along  with  their 
DRG  classifications,  in  Tables  6A  and 
6B  (New  Diagnosis  Codes  and  New 
Procedure  Codes,  respectively)  in 
section  V  of  the  Addendum  to  this  final 
rule.  As  we  stated  above,  the  code 
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numben  and  their  titles  were  presmted 
for  public  comment  in  the  ICD-9-CM 
Cowdination  and  Maintenance 
Committee  meetings.  Both  oral  and 
written  commmits  were  considered 
before  the  codes  wrere  approved. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-CM 
codea  to  require  an  additional  digit  for 
valid  coite  assignment  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codea.  other  codes,  at  have  been  deleted 
are  in  Table  6C  (Invalid  Diagnosis 
Codes).  These  invalid  diagnosis  codes 
will  not  be  recognised  by  the  GROUPER 
ixigtnning  with  disdisigBs  occuTiing  on 
or  after  Octt^ter  1, 1997.  The 
I  fiiiBBponding  new  or  expanded 
dtagmrtiff  codw  are  included  in  Table 
eA.  Revisions  to  diagnosis  code  titles 
are  in  TaUe  ftD  (Re^^red  Diagnosis  Code 
ntles).  which  also  includes  die  DRG 
assignments  for  these  revised  codes.  For 
FY  1998,  there  are  no  procedure  codes 
that  have  been  replaced  or  deleted  nor 
are  there  any  revUioaos  to  procadiue 
code  titles.  We  received  three  ccHnments 
concerning  our  assignment  of  new  ICD- 
9-CM  codes. 

CSominent:  One  commenter  wrote  in 
support  of  the  creation  of  a  new 
diagnosis  code  far  pyodmma 
gangrenosum  (code  686.01)  in  ordn  to 
<ti«Hngiii«h  fhis  omdition  from 
infectious  pyoderma.  The  commenter 
stated  that  pyodenna  gangrenosum  is 
not  infectious,  but  instead  is  a 
manifestation  of  other  disease  such  as 
ukentive  colitis  or  Crohn's  diseese. 
Pyoderma  gangrenosum  is  characterized 
by  ukars  widi  extensive  necrosis 
around  the  edges  and  are  generally 
found  on  the  lower  extreinities. 
Therefore,  the  commenter  believes  that 
this  code  should  be  assigned  to  DRG  271 
(Skin  Ulcan)  nthar  than  DRGa  277, 278. 
and  279  (CeUulitis). 

Assponse:  When  a  new  code  is 
introduced,  our  longstanding  practice  is 
to  assign  it  to  the  same  DRG  category  as 
its  predecessor  code  or  codes.  Therefore. 
we  proposed  to  assign  diagnosis  code 
686.01  to  DRGs  277.  278.  and  279.  the 
DRGa  to  which  its  predecessor  code, 
686.0  (pyoderma),  had  been  assigned. 
The  resource  use  and  other  data 
associated  with  this  diagnosis  code  will 
be  availabie  in  the  FY  1998  MedPAR 
file,  which  will  be  used  for  analysis  as 
part  of  the  FY  2000  DRG  changes.  We 
will  evaluate  the  DRG  assignment  of 
code  686.01  at  that  time. 

Comment:  In  the  proposed  rule,  we 
announced  a  new  diagnosis  code  (031.2) 
for  disease  due  to  disseminated 
mycobecterium  avium-intracellulare 
complex  (DMAC).  We  proposed  that  this 
code  be  classified  to  DRG  423  (Other 
Infectious  and  Parasitic  Disease 


Diagnoses)  in  MDC 18  (Infectious  and 
Parasitic  Diseases.  Systemic  or 
Unspecified  Sites)  as  well  as  be 
designated  as  an  HIV  major  related 
condition  in  DRG  489  (IflV  with  Major 
Related  Condition).  A  commenter 
disagreed  with  our  decision  to  classify 
this  code  as  a  non-GC;  that  is.  diagnosis 
code  031.2  would  not  be  included  on 
the  CC  list  The  commenter  believes  that 
when  DMAC  is  present  as  a  secondary 
diagnosis,  it  would  be  considered  a 
'  substantial  complication  or 
comoibidity. 

Aesponse:  DMAC  is  the  most  common 
disseminated  bacterial  infection  in 
patients  with  advanced  acquired 
immunodeficiency  syndrome  (AIDS).  As 
such,  cases  coded  with  031.2  will  also 
be  coded  with  a  principal  or  secondary 
diagnosis  of  042,  Human 
immunodeficiency  virus  (HIV)  disease 
and  will  be  assigned  to  DRG  489.  DRG 
489  is  not  divided  based  on  the 
presence  or  absence  of  OCs.  We  believe 
that  the  vast  majority  of  patients  with 
DMAC,  if  not  all,  will  be  assigned  to  this 
DRG,  thus  negating  the  need  to  add  this 
disease  to  the  CC  list.  As  noted  above, 
it  is  our  practice  to  assign  new  codes  to 
the  same  category  as  their  predecessor 
code  was  assigned.  We  note  that  cases 
coded  031.2  would  have  been  coded  to 
031.8  (other  specified  mycobacterial 
diseases),  which  is  not  a  OC.  We  will 
review  the  assignment  of  cases  in  which 
DMAC  is  coded  as  a  secondary 
condition  when  the  FY  1998  MedPAR 
file  becomes  available  and  re-evaluate 
our  decision. 

CcMiunent;  Commenters  noted  what 
they  believed  to  be  a  typographical  error 
concerning  new  code  V42.83  (organ  or 
tissue  replaced  by  transplant  pancreas). 
In  Table  6A,  New  Diagnosis  Codes,  this 
code  was  recorded  as  being  assigned  to 
MDC  7.  DRG  467  (Other  Factors 
Influencing  Health  Status).  Since  DRG 
467  is  assigned  to  MDC  23,  the 
commenters  assumed  this  was  a 
typographical  error. 

Hmponse:  The  commenters  are 
correct;  diagnosis  code  V42.83  is 
assigned  to  DRG  204  (Disorders  of 
Panoeas  Except  Malignancy)  in  MDC  7. 

10.  Other  Issues 

a.  MDC  22  (Bums) 

Under  the  current  DRG  system,  bum 


I  generally  are  assigned  to  one  of  six 
DRGs  in  MDC  22  (Bums).  These  DRGe— 
DRGs  456  through  460  and  472— have 
been  in  place  without  change  since   ■ 
1986.  ReceoUy,  we  have  received 
several  letters  from  representatives  of 
facilities  that  specialize  in  treating  bum 
cases  asserting  that  the  existing  DRGs  do 
iu>t  adequately  capture  the  variation  in 


resource  use  associated  with  difiiarent 
types  of  bum  cases.  In  the  proposed  rule 
(62  FR  29912),  %ve  discussed  the 
concerns  of  these  correspondents  and 
solicited  public  comments  on  whether 
changes  in  these  DRGs  can  increase 
^eir  ability  to  explain  the  variation  in 
resource  use  among  bum  cases. 

We  received  approximately  15  public 
comments  on  this  issue,  all  of  which 
supported  our  efforts  to  identify  DRG 
groupings  that  would  reflect  more 
nomoganeous  resource  use.  These 
comments  included  a  proposal  for 
restructuring  the  DRG  classifications  in 
MDC  22  that  has  been  endorsed  by  the 
American  Bum  Association.  Several 
commenters  also  suggested  the  need  for 
a  special  fedlity  category  to  make 
possible  payment  diffnonces  for 
designated  bum  care  fecilities.  As  noted 
in  tl^  proposed  rule,  however,  any 
suggestions  involving  payment 
adjustments  for  hospitals  designated  as 
bum  centers  would  require  lej^lative 
action.  We  intend  to  conduct  a  fiill 
review  of  the  comments  and  proposals 
we  have  received  as  part  of  the  FY  1999 
DRG  analysis  agenda.  We  will  discuss 
our  fJnriingK  and,  if  appropriate,  propose 
modifications  to  MDC  22  in  the  FY  1999 
proposed  rule. 

b.  Maifan  Syndrome  (DRG  390) 

We  are  making  a  minor  DRG 
classification  change  for  FY  1998  that 
we  inadvertenUy  did  not  include  in  the 
June  2  proposed  rule.  Based  on  - 
correspondence  we  have  received,  we 
reviewed  the  assignment  of  diagnosb 
code  759.82  (Mainn  syndrome)  to  DRG 
390  (Neonate  with  Other  Significant 
Problems)  in  MDC  15  (Ne^^oms  and 
Other  Neonates  with  Conditions 
Originating  in  the  Perinatal  Period). 
While  Marfan  sjrndrome  is  a  congmital 
disorder,  cardiovasciilar  abnormalities 
associated  vrith  the  disorder  are  most 
likely  to  manifiast  in  adults.  Because  the 
current  classification  system  often 
results  in  adult  patients  being  classified 
to  the  MDC  for  newborns,  we  agree  that, 
from  a  rlininal  coherence  standpoint,  it 
is  appropriate  that  these  cases  be 
reclassified.  Therefore,  we  are 
reassigning  code  759.82  from  DRG  390 
into  MDC  5,  DRGs  135, 136,  and  137 
(Cardiac  Congenital  ft  Valvular 
Disorders),  l^ere  were  no  cases  with  a 
principal  diagnosis  code  of  759.82  in 
the  FY  1996  MedPAR  file. 

C.  Recalibration  of  DRG  Weights 

We  proposed  to  use  the  same  basic 
methodology  for  the  FY  1998 
recalibration  as  we  did  for  FY  1997.  (See 
the  August  30, 1996  final  rule  (61  FR 
46176).)  That  is,  we  would  recalibrate 
the  wreights  based  on  charge  date  fil>r 
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Medicare  discharges.  However,  we 
would  iise  the  most  cuiient  charge 
information  available,  the  FY  1996 
MedPAR  file,  rather  than  the  FY  1995 
MedPAR  file.  The  MedPAR  file  is  based 
on  fully-coded  diagnostic  and  surgical 
procediue  data  for  all  Medicare 
inpatient  hospital  bills. 

The  final  recalibrated  DRG  relative 
weights  are  constructed  from  FY  1996 
MedPAR  data,  based  on  bills  received 
by  HCFA  through  June  1997,  from  all 
hospitals  subject  to  the  prospective     « 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The  FY 
1996  MedPAR  file  includes  data  for 
approximately  11.2  million  Medicare 
discharges. 

The  methodology  used  to  calculate 
the  DRG  relative  weights  from  the  FY 
1996  MedPAR  file  is  as  follows: 

•  All  the  claims  were  regrouped  using 
the  DRG  classification  revisions 
discussed  above  in  section  n.B  of  this 
preamble. 

•  Charges  were  standardized  to  . 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 
costs,  disproportionate  share  payments, 
and,  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment 

•  The  average  standardized  charge . 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers,  using  the  same  criteria  as  was 
used  in  computing  the  current  wights. 
That  is,  all  cases  that  are  outside  of  3iO 
standard  deviations  from  the  mean  of 
the  log  distribution  of  both  the  charges 
per  case  and  the  charges  per  day  for 
each  DRG. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  (excluding  the 
statistical  outiiers)  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  relative 
weight  A  transfer  case  is  counted  as  a 
fraction  of  a  case  based  on  the  ratio  of 
its  length  of  stay  to  the  geometric  mean 
length  of  stay  of  the  cases  assigned  to 
Uie  DRG.  That  is,  a  5-day  lengtii  of  stay 
transfer  case  assigned  to  a  DRG  with  a 
geometric  mean  length  of  stay  of  10  days 
is  counted  as  0.5  of « total  case. 

•  We  established  the  relative  weight 
for  heart  and  heart-limg,  liver,  and  lung 
transplants  (DRGs  103, 480,  and  405)  in 
a  manner  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  transplant  cases  that  were  uMd 
to  establish  the  weights  were  limited  to 
those  Medicare-approved  heart,  heart- 
lung,  liver,  and  lung  transplant  centers 
that  have  cases  in  the  FY  1995  MedPAR 
file.  (Medicare  coverage  for  heart,  heart- 
lung,  liver,  and  lung  transplants  is 


limited  to  those  facilities  that  have 
received  approval  from  HCFA  as 
transplant  centers.) 

•  Acquisition  costs  for  kidney,  heart, 
heart-limg,  liver,  and  lung  transplants 
continue  to  be  paid  on  a  reasonable  cost 
basis.  Unlike  other  excluded  costs,  the 
acquisition  costs  are  concentrated  in 
specific  DRGs  (DRG  302  (Kidney 
Transplant);  DRG  103  (Heart  Transplant 
for  heart  and  heart-lung  transplants); 
DRG  480  (Liver  Transplant);  and  DRG 
495  (Lung  Transplant)).  Because  thme 
costs  are  paid  separately  from  the 
prospective  payment  rate,  k  is  necessary 
to  make  an  adjustment  to  prevent  the 
relative  weights  for  these  DRGs  from 
including  the  effect  of  the  acquisition 
costs.  Therefore,  we  subtracted  the 
acquisition  charges  bom  the  total 
charges  on  each  transplant  bill  that 
showed  acquisition  chaiges  before 
computing  the  average  charge  for  the 
DRG  and  before  eliminating  statistical 
outiiers. 

When  we  recalibrated  the  DRG 
wights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight  We  proposed  to  use 
that  same  case  threshold  in  recalibrating 
the  DRG  weights  for  FY  1998.  For  this 
final  rule,  using  the  FY  1996  MedPAR 
data  set,  there  are  34  DRGs  that  contain 
fewer  than  10  cases.  We  computed  the 
Mreights  for  the  34  low-volume  DRGs  by 
adjusting  the  FY  1997  weights  of  these 
I^Gs  by  the  percentage  change  in  the 
average  weight  of  the  cases  in  the  other 
DRGs. 

The  weights  developed  according  to 
the  methodology  described  above,  using 
the  proposed  DRG  classification 
changes,  result  in  an  average  case 
weight  that  is  diffarent  from  the  average 
case  weight  before  recalibration. 
Therefore,  the  new  weights  are 
normalized  by  an  adjustment  factor,  so 
that  the  average  case  weight  after 
recalibration  is  equal  to  the  average  case 
weight  before  recalibration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decreases  total  payments  under  4he 
prospective  payment  system. 

Section  1886(d)(4)(d)(iii)  of  tiie  Act 
requires  that  beginning  with  FY  1991, 
reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
neither  greater  than  nor  less  than  the 
aggregate  payments  that  would  have 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
achieve  this  effect,  equating  the  average 
case  weight  after  rec^bration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
neutrality  with  respect  to  aggregate 


pajrments  to  hospitals  because  payment 
to  hospitals  is  affected  by  factors  other 
than  average  case  weight  TherefcHe,  as 
we  have  done  in  past  years  and  as 
discussed  in  section  II.A.4.a  of  the 
Addendum  to  this  final  rule,  we  are  ' 
making  a  budget  neutrality  adjustment 
to  assure  that  the  requirement  of  section 
1886(d)(4)(C)(ui)  of  the  Act  is  met 

Althoiigh  we  received  no  comments 
on  the  recalibration  pf  the  INIG  weights, 
we  did  receive  one  comment  that  relates 
to  that  process. 

Comment:  One  commenter  was 
concerned  about  the  reduction  in  the 
proposed  FY  1998  refative  weight  for 
DRG  480  (Liver  Transplant),  compared 
to  the  FY  1997  weight  The  commenter 
noted  that  Table  5  of  the  proposed  rule 
(62  FR  29990)  indicated  approximately 
an  8-day  reduction  in  length  of  stay 
from  FY  1995  to  FY  1996  and  asked  that 
we  review  the  MedPAR  data  for  this 
DRG  to  veri^  the  accuracy  of  the  data 
and  the  consequent  rhangp  in  the 
relative  weight 

Response:  £very  year  when  the 
relative  weights  are  recalibrated,  we  use 
charge  information  from  the  most  recent 
Medicare  data  available.  That  is,  we  use 
the  chaiges  reported  by  hospitals  for  the 
cases  under  eech  DRG  to  establish  the 
relative  weights.  As  the  commenter 
requested,  we  have  re-examined  the  FY 
1996  MedPAR  data  that  are  used  in 
establishing  the  DRG  relative  weights 
for  FY  1998.  We  have  not  identified  any 
problems  or  anomalies  related  to  the 
cases  in  DRG  480  and  are  confident  that 
the  relative  weight  and  length  of  stay 
data  set  forth  in  Table  5  of  this  final  rule 
are  accurate.  We  note  that  the  final  FY 
1996  MedPAR  data  result  in  a  sUghUy 
higher  refative  weight  and  average 
length  of  stay  for  DRG  480  than  shown 
in  the  proposed  rule,  although  the  data 
still  indicate  close  to  a  7-day  reduction 
in  average  length  of  stay  for  these  cases. 
(Data  for  the  final  rule  are  taken  from 
the  June  1997  update  of  the  FY  1996 
MedPAR  data,  rather  than  the  December 
1996  file  used  for  the  proposed  r\ile.) 

Both  the  relative  weight  and  the 
length  of  stay  for  liver  transplant  cases 
have  exhibited  continuing  declines 
since  the  early  1990's.  Although  the 
decline  between  FY  1995  and  FY  1996 
was  more  pronounced  than  in  some 
other  years,  this  change  is  not  unusual 
for  a  refatively  low  volume  DRG  (fewer 
than  400  cases)  with  a  large  range  of 
reported  chaiges  and  lengths  of  stay.  A 
few  very  low  or  very  high  charge  cases 
can  make  a  dramatic  difference  in  the 
DRG  weight 
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Homital  Wage  Index 
frapUc 
■adaarificatioii  Gnidaliaea 

A.Backgmund 

Section  1886(dX3)(E)  of  the  Act 
raquiies  that,  as  part  of  the  methodology 
for  detennining  prospective  payments  to 
hospitals,  the  Sedetary  must  adjust  the 
standanliaed  amounts  "for  area 
diSsnoces  in  honpital  wage  levels  by  a' 
fiKtor  (established  by  the  Secretary) 
reflecting  the  ralatiTe  hospital  wage 
level  in  the  geographic  area  of  the  - 
hospital  compared  to  the  national 
avenge  hospital  wage  level."  In 
accordance  with  the  broad  discretion 
confened  under  the  Act,  we  currratly 
define  hospital  labor  nuutket  areas  based 
on  the  definitions  of  Metropolitan 
Statistical  Areas  (MSAs),  Primary  MSAs 
(PMSAs).  and  New  England  County 
Metropolitan  Areas  (NECMAs)  issued  by 
the  Office  of  Management  and  Budget 
(OMB).  OMB  also  designates 
ConsoUdated  MSAs  (CMSAs).  A  CMSA 
is  a  metropolitan  area  with  a  population 
of  one  loillion  or  more,  comprised  of 
two  or  more  PMSAs  (identified  by  their 
separate  economic  and  social  chuacter). 
For  purposes  of  the  hospital  wage  index, 
we  use  the  PMSAs  rather  than  CMSAs 
since  they  allow  a  more  precise 
breakdown  of  labor  costs.  If  a 
metropolitan  area  is  not  designated  as 
part  of  a  PMSA,  we  use  the  applicable 
MSA  Rural  areas  are  areas  outside  a 
designated  MSA,  PMSA.  or  NECMA. 

In  the  proposed  rule,  we  noted  that, 
efbctive  April  1. 1990,  the  term 
Kfatropolitan  Area  (MA)  replaced  the 
term  Metropolitan  Statistical  Area 
(MSA)  (which  had  been  used  since  June 
30. 1963)  to  describe  the  set  of 
metropolitan  areas  comprised  of  MSAs. 
PMSAs.  and  CMSAs.  The  twmlnology 
was  changed  by  OMB  in  the  March  30, 
1990  Federal  Sagiatar  to  disting^h 
between  the  individual  metropolitan 
areas  known  as  MSAs  and  the  set  of  all 
metropolitan  areas  (MSAs,  PMSAs.  and 
CMSAs)  (55  FR  12154).  For  purposes  of 
the  prospective  payment  system,  we 
wiU  continue  to  refer  to  these  arees  as 
MSAs. 

Section  1886(dM3)(E)  (rf  the  Act  also 
requires  that  the  wage  index  be  updated 
annually  beginning  October  1, 1993. 
Furthermore,  diis  section  provides  that 
the  Secretary  booe  the  update  on  a 
survey  of  wrages  and  wage-related  costs 
of  short-term,  acute  can  hospitals.  The 
survey  should  measure,  to  the  extent 
Caasible,  the  earnings  and  paid  hours  of 
emplojrment  by  occupational  category, 
and  must  exclude  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
skilled  nursing  services.  We  also  adfust 
the  wage  index,  as  discussed  below  in 


section  in.B.3,  to  take  into  account  the 
geographic  reclassification  of  hospitals 
in  accordance  with  sections 
1886(d)(8)(B)  and  1886(d)(10)  of  the  Act 

B.  FY  1998  Wage  Index  Update 

The  final  FY  1998  wage  index  in 
section  V.  of  the  Addendiun  (effective 
for  hospital  discharges  occurring  on  or 
after  October  1. 1997  and  before  October 
1. 1998)  is  based  cm  the  data  collected 
firom  the  Medicare  cost  reports 
submitted  by  hospitals  for  cost  reporting 
periods  beginning  in  FY  1994  (the  FY 
1997  wage  index  was  based  on  FY  1993 
wage  data).  We  used  the  same  categories 
of  data  that  were  used  in  the  FY  1997 
wage  index.  Therefore,  the  FY  1998 
wage  index  reflects  the  following: 

•  Total  salaries  and  hours  from  short- 
term,  acute  care  hospitals. 

•  Home  office  costs  and  hours. 

•  Fringe  benefits  associated  with 
hospital  and  home  office  salaries. 

•  Direct  patient  care  contract  labor 
costs  and  hours. 

•  The  exclusion  of  salaries  and  hours 
for  nonhospital  type  services  such  as 
skilled  nursing  facility  services,  home 
health  services,  or  other  subprovider 
components  that  are  not  subject  to  the 
prospective  payment  system. 

We  proposed  to  calculate  a  separate 
Puerto  Rico-specific  wage  index  to  be 
applied  to  the  Puerto  Rico  standardized 
amount  We  stated  that  this  wage  index 
would  be  calculated  in  the  same  manner 
as  the  national  wage  index  described  - 
below,  but  will  be  based  solely  on 
Puerto  Rico's  data.  We  received  several 
comments  supporting  the  new  Puerto 
Rico-specific  wage  index.  We  are 
implementing  that  change  and  revising 
§  412.210(e)  accordingly. 

We  did  not  propose  any  changes  in 
the  reporting  of  hospital  wage  index 
data,  but  we  received  numerous 
comments  regarding  the  FY  1995  wage 
data,  which  will  not  be  used  until  we 
develop  the  FY  1999  wage  index.  The 
Medicare  cost  report  for  reporting 
periods  beginning  during  FY  1995 
included  several  changes  to  the 
Wotksheet  S-3  that  will  allow  us  to 
analyze  further  refinements  to  the  wage 
indeoc.  Among  those  changes  are  the 
separate  reporttaig  of  all  salary  costs  for 
physicians  (including  teaching 
physicians),  residents,  and  certified 
registered  nurse  anesthetists  (CRNAs). 
In  addition,  we  collected  overhead  cost 
data  by  cost  center  in  order  to  analyze 
the  possibility  of  excluding  overhead 
costs  attributable  to  skilled  nursing 
fecilities  and  other  excluded  areas  from 
the  wage  index.  These  comments  are 
discussed  in  detail  below. 

Comment:  Two  commenters  stated 
that  we  should  exclude  physician 


salaries  (as  recommended  by  the 
Medicare  Technical  Advisory  Group); 
one  suggested  that  we  should 
immediately  exclude  these  costs  using 
information  from  the  Woricsheet  A-6-2 
of  the  Medicare  cost  report 
Alternatively,  a  few  commenters 
suggested  that  we  should  include 
contracted  Part  A  physician  salaries  for 
those  States  in  which  hospitals  are 
prohibited  from  employing  physicians. 
Several  commenters  are  concerned  that 
the  removal  of  teaching  physician  and 
resident  salaries  would  redistribute 
revenues  from  large  metropolitan  areas 
with  large  teaching  programs  to  areas 
that  support  medical  education  to  a 
lesser  extent  The  commenters  noted 
diat  recent  legislation  revising  the 
payments  for  disproportionate  share  and 
the  indirect  medical  education 
adjustments  (sections  4403  and  4621  of 
Public  Law  105-33)  will  further  reduce 
payment  for  hospitals  in  major 
metropolitan  areas. 

Other  commenters  suggested  that  we 
analyze  the  impact  of  excluding  the  data 
before  making  a  final  decision.  Some 
commenters  specffically  recommended 
that  we  determine  whe&ier  hospitals 
that  are  prohilnted  from  employing 
physiduis  are  disadvantaged  by  our 
ciurent  policy,  and,  if  so,  that  we 
develop  a  poUcy  that  minimizes  the 
redistribution  of  revenue  and  the 
concentration  of  losses  in  particular 
geographic  areas. 

Response:  These  comments  relate  to 
the  FY  1995  wage  data,  which  we  are 
not  using  in  developing  the  FY  1998 
wage  index.  We  will  consider  these 
comments  in  developing  the  FY  1999 
wage  index.  Althou^  the  deadline  for 
fiscal  intermediaries  to  submit  all  of  the 
reviewed  FY  1995  wage  data  to  HCFA 
is  ndd-November  1997.  we  intend  to 
begin  our  analysis  of  these  data  prior  to 
that  time,  based  on  the  data  that  have 
already  been  sulmiitted  to  the  Health 
Care  Provider  Cost  Report  Information 
System  (HCRIS).  We  note  that  our 
fundammital  objective  in  adn^nistering 
the  wage  index  is  to  msure  that  it  is 
accurate  and  fair,  and  we  will  evaluate 
the  use  of  the  FY  1995  wage  data  with 
that  objective  in  mind. 

Regarding  the  suggestion  that  we  use 
Woriuheet  A-6-2  to  exclude  Part  A 
physician  salaries,  we  noted  in  the 
proposed  rule  (62  FR  29914)  that, 
because  the  intermediaries  had  already 
begun  reviewing  the  FY  1994  cost  report 
and  finalizing  the  Worksheet  S-3  data, 
we  did  not  believe  it  woidd  be 
appropriate  to  revise  their  instructions 
and  require  them  to  make  a  change  to 
their  procedure.  Therefore,  we  will 
review  and  evaluate  for  the  FY  1995 
data,  which  provides  for  the  separate 


UMI 


.ji:i;s"^T^!^T^^f^ 


Fedwl  Ragbtor  /  Vol:  62,  No.  188  /  Friday,  August  29.  1997  /  Roles  and  Reguktiong 


reportiiig  of  phsmiciaii  salaries  when 
ctKuidering  appropriate  changes  in  the 
FY  1999  vnga  index. 

Comment:  One  hospital  association  : 
commented  that  it  had  analyzed 
unedited  preliminary  FY  1996  HCRIS 
data  and  concluded  that  revising  our 
policy  to  include  contracted  Part  A 
phjTSlcian  salaries  would  redistribute 
current  payments  by  only  half  of  what 
would  result  if  we  changed  our  policy 
to  exdude  all  Part  A  physician  and      . 
resident  salaries.  (Currendy,  we  exclucw 
contracted  Part  A  physician  salaries,  but 
include  similar  salaries  if  the  physician 
is  employed  by  the  hospital.)  Other 
commenteis  noted  othM  data  issues  that 
arise  using  the  preliminary  FY  1995 
HCRIS  wage  data. 

Response:  In  response  to  these 
comments,  we  would  emphasize  that 
the  cost  report  data  analyzed  by  these 
commenters  are  very  preliminary,  and 
in  many  cases,  have  not  yet  been 
reviewed  by  the  intermediaries.  The 
data  were  extracted  from  the  HCRIS 
Minimum  Data  Set,  which  is  updated 
quarterly  and  becomes  more  accurate 
and  complete  after  the  deadline  ba 
completion  of  die  wage  data  desk         >. 
reviews  by  the  intermediaries.  We  are 
aware  of  the  need  to  carefully  review 
these  data  due  to  the  changes  discussed 
above,  and  we  will  worii  with  those  in 
the  hospital  industry  that  have  taken  the 
initiative  to  begin  to  examine  the  data 
in  order  to  draw  upon  their  findings 
while  proceeding  with  our  analysis. 

Comment:  Two  commenters  stated 
that  wages  and  wage-related  costs  for 
physicians,  residente,  and  CRNAs  are 
not  reported  separately  for  FY  1995.  but 
are  reported  separatdy  for  FY  1996. 
They  requested  that  HCFA  postpone  its 
evaluation  of  the  exclusion  of  these  data 
imtil  the  FY  1996  data  are  available,  and 
that  HCFA  announce  this  1-yeer  delay 
in  the  FY  1998  final  rule. 

Response:  We  are  aware  that  for  the 
FY  1995  cost  reports  some  hospitab    - 
may  have  reported  teaching  physicians' 
salaries  with  residenta'  wages,  and  also 
did  not  separately  report  wage-related 
costa  for  physicians,  residenta,  and 
CRNAs.  To  address  this  situation  we 
revised  the  FY  1996  cost  reporting 
instructions.  We  will  consider  the 
impact  of  this  problem  in  our  FY  1995 
data  analysis. 

Comment:  Four  commenters  disputed 
the  rationale  that  Part  A  physician  and 
resident  salaries  should  be  excluded 
from  the  wage  index  because  these  costa 
are  largely  {Mid  through  Medicare  direct 
graduate  medical  education  paymenta. 
They  stated  that  other  costa,  such  as 
outpatient  and  general  service  costa  that 
are  allocated  to  excluded  cost  centers, 
are  similarly  paid  outaide  the 


prospective  pasrment  systan,  but  are 
included  in  the  wrae  index  calculation. 

Response:  The  FY  1995  revised 
Worksheet  S-3  allows  for  the  separate 
reporting  of  direct  salaries  and  hours  by 
general  service  cost  centers  as  well  as 
physician  salaries.  We  plan  to  analyzf 
these  data  to  determine  the  feasibility  of 
allocating  general  swvice  costa  and 
removing  those  costa  that  are  associated 
wkh  excluded  areas.  Regarding 
outpatient  costs,  hospital  staff 
frequently  provide  services  in  both  the 
outoatient  and  inpatient  departmenta, 
and  we  believe  tlut  the  inclusion  of 
outpatient  salaries  causes  little  or  no 
distortion  to  the  wage  index. 

1.  Verification  of  Wage  Data  From  the 
Medicare  Cost  Report 

The  data  for  the  FY  1998  wage  index 
were  obtained  from  Worksheet  S-3,  Part 
n  of  the^edicare  cost  report  The  data 
file  used  to  construct  the  final  wage 
index  includes  FY  1994  data  submitted 
to  HCRIS.  As  in  past  years,  we 
performed  an  intensive  review  of  the 
wage  data,  mosdy  through  the  use  of 
edita  designed  to  identify  aberrant  data. 

In  the  proposed  nde,  we  discussed  in 
detail  our  review  of  the  wage  data  as 
well  as  the  process  that  hospitals  could 
use  to  verify  their  wage  data  and  submit 
requesta  for  corrections  if  necessary  (62 
FR  29914).  To  be  reflected  in  Uie  final 
wage  index,  wage  data  corrections  had 
to  be  reviewed,  verified,  and  transmitted 
to  HCFA  through  HCRIS  by  June  18, 
1997.  (Any  changes  after  this  datb  are 
limited  to  errors  related  to  handling  die 
data,  as  described  below  in  section  m.C 
of  this  preamble.)  All  data  elementa  that 
foiled  edita  have  been  resolved  and  are 
reflected  in  the  final  wage  index. 

2.  Computation  of  the  Wage  Index 

The  method  used  to  compute  the  final 
wage  index  is  as  follows: 

Step  1 — As  noted  above,  we  baaed  die 
FY  1998  wage  index  on  vrage  data 
reported  on  the  FY  1994  Medicare  cost 
reporta.  Wegatfaared  data  from  each  of 
the  non-Federal,  short-term,  acute  care 
hospitals  ba  which  data  woe  reported 
on  the  Woricsheet  S-3.  Part  II  of  the 
Medicare  cost  report  for  the  hospital's 
cost  reporting  poiod  beginning  on  or 
after  oictober  1. 1993  and  before  October 
1. 1994.  In  addition,  we  included  data 
from  a  few  hospitals  that  had  cost 
reporting  periods  beginning  in 
September  1993  and  reported  a  cost 
reporting  period  exceeding  52  weeks. 
These  data  were  included  because  no 
other  data  from  these  hospitals  would 
be  available  for  the  cost  reporting  period 
described  above,  and  particular  labor 
market  areas  might  be  affected  due  to 
the  omission  of  these  hospitals. 


However,  we  generally  describe  these    : 
wage  data  as  FY  1994  data. 

Step  2 — For  each  hospital,  vn 
subtracted  the  excluded  salaries  (that  is» 
direct  salaries  attributable  to  skilled 
nursing  focility  services,  home  health 
services,  and  other  subprovider 
componente  not  subject  to  the 
prospective  payment  system)  from  gross 
hospital  saltvies  to  determine  net 
hospital  scdaries.  To  determine  total 
saluies  plus  fringe  benefita,  we  added 
direct  patient  care  contract  labor  costa, 
hospital  fringe  benefits,  and  any  home 
office  salaries  and  fringe  benefita 
reported  by  the  hospital,  to  the  net 
hospital  s^aries. 

Step  3 — ^For  each  hospital,  we 
adjusted  the  total  salaries  plus  fringe 
benefita  resulting  from  Step  2  to  a 
common  period  to  determine  total 
adjusted  salaries.  To  make  the  wage  '~- 
inflation  adjiutment,  we  used  die 
percentage  change  in  average  hourly 
earnings  estimated  for  each  30-day 
increment  from  October  14, 1993 
dirou^  April  15, 1995,  for  hospital 
industry  workers  from  Standard 
Industry  Classification  806,  Bureau  of 
Labor  Statistics  Emptoyment  and 
Rnming*  Bulletin.  The  annoal-inflatitm 
rates  used  were  3.B  percent  for  FY  1993, 
2.7  percent  for  FY  1994,  and  3.3  percedl 
for  FY  1995.  The  inflatipn  fMrtors  used 
to  inflate  the  hospital's  data  were  based 
on  the  midpoint  of  the  cost  reporting 
period  as  indicated  below. 

MIOPONT  OF  Cost  REPORTINQr: 
PERKDO 


Allar 

Balofa 

AdhjsUnenl 
factor 

1(V14«3  . 

11/15« 

1.038679 

11/14/93 

12/15« 

1.036378 

12/14«3 

01/15/94 

1.034077 

01/14«4  

02nS/94  .. 

1.031784 

02/14/94  „ 

03/1 5«4  

1.029496 

03/1 4»4  

04/15/94  

1.027213 

04/14/94  

05M5»4  „ 

1.024935 

05/14/94  

06/1S«4  

1.022662 

08/14/M  

07/1 5«4  

1.020304 

07/14/94 

Oe/15«4  ....... 

1.018131 

08/14/94 

Og/15/94  .„ 

1.015873 

0Q/14/M  - 

1(V1»94  

1.013620 

10/14M  

11/15/94  

1.010881 

11/14«4  

12/15/94  

1.006150 

12/14/94  

01/1»96  

1.006426 

01/14/95  

02/15/95  

1.002700 

02/14/96  

03/1  »95  - 

1.000000 

03/14/95  

04/15/95  ....... 

0.967298 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1, 
1994  and  ending  December  31, 1994  is 
June  30, 1994.  An  inflation  adjustment 
foctor  of  1.020394  would  be  applied  to 
the  wages  of  a  hospital  with  such  a  cost 
reporting  period.  In  addition,  for  the 
data  for  any  cost  reporting  period  that 
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hngwn  in  FY  1994  and  coven  a  period 
of  MM  than  380  days  or  greater  than  370 
day*,  we  annualized  the  data  to  reflect 
a  1-year  cost  report.  Annualization  is 
aocomplished  by  dividing  the  data  by 
Uie  number  of  days  in  the  cost  report 
and  then  multiplyins  the  results  by  385. 

Step  4 — For  each  hospital,  we 
striitracted  the  reported  excluded  hours 
from  the  gross  hospital  hours  to 
detnmine  net  hospital  hours.  We 
increased  the  net  hours  by  the  addition 
of  any  direct  patient  care  contract  labor 
hoars  and  hisne  office  hours  to 
detennine  total  hoars. 

Step  5 — ^As  pert  (rf  our  editing 
pcooess,  we  deleted  data  for  18  hoq>itals 
for  which  wre  lacked  sufficient 
documentation  to  verify  data  that  fuled 
edits  because  the  hospitals  are  no  longer 
perticipatingin  die  Medicare  program 
ottnin.  bawouptcy  status.  We  retained 
&e  data  far  oAsr  hospitals  that  are  no 
longer  pattidpeting  in  the  Medicare 
proyam  because  ttjaee  hosnitals 
reflected  the  relative  wage  levels  in  thrir 
labor  mailcet  arees  during  thrir  FY  1994 
cost  repotting  period. 

Slap  6— Ba^  hospital  was  assigned  to 
its  appropriate  uihsn  or  rural  labor 
maiiet  arsa  prior  to  any  reclassifications 
nndsr  sectioos  1886(dX8KB)  or 
188e(dXlO)  of  the  Act  Within  eech 
urban  ornnal  labor  madaet  area,  we 
added  the  total  adjusted  salaries  plus 
frii^  bsmefits  obtained  in  Slep  3  for  all 
hoepitals  in  diat  aiea  to  determine  the 
total  ai^usted  salaries  plus  Cringe 
benefits  far  the  Mior  market  area. 

Step  7— We  divided  the  total  adjusted 
selariee  plus  fringe  benefits  obtained  in 
Step  6  fay  the  sum  of  the  total  hours 
(from  Step  4)  for  all  hoepitals  in  eech 
labor  marint  area  to  determine  an 
average  houriy  wafs  far  the  aree. 

Step  8— We  added  the  total  adjusted 
salaries  plus  fringe  beasts  obtahied  in 
Step  3  for  aU  hospitals  in  the  nation  and 
then  divided  the  sum  by  the  national 
sum  of  total  hours  from  Step  4  toerrive 
at  a  national  averago  houriy  wage.  Using 
the  deta  as  deecribed  above,  the  natiraal 
average  houriy  wage  is  $20.0950. 

Step  9 — Pw  eech  urben  or  rural  labor 
market  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  aree 
average  hourly  wage  obtained  in  Step  7 
by  the  national  average  houriy  wage 
computed  in  Step  8. 

Step  lO-^oUowing  the  process  set 
forth  above,  we  developed  a  separate 
Puerto  Rico-spedfic  wege  index  for 
purposes  of  adjusting  the  Puerto  Rico 
standardized  amounts.  We  added  the 
total  adjusted  salaries  plus  fringe 
benefits  (as  calculated  in  Step  3)  for  all 
hospitals  in  Puerto  Rico  and  divided  the 
sum  by  the  total  hours  for  Puerto  Rico 
(as  calculated  in  Step  4)  to  arrive  at  an 


overell  average  hourly  wage  of  $9.1364 
for  Puerto  Rico.  For  each  labor  market 
area  in  Puerto  Rico,  we  calculeted  the 
hoepital  w^  index  value  by  dividing 
the  area  average  hourly  wage  (as 
calculated  in  Step  7)  by  the  overall 
Puerto  Rico  avenge  hourly  wage. 

Step  11— Section  4410(a)  Public  Law 
105-33  provides  that,  for  discharges  on 
or  after  October  1, 1997,  the  area  wage 
index  applicable  to  any  hospital  that  is  - 
not  located  in  a  rural  area  may  not  be 
less  than  the  area  wage  index  applicable 
to  hospitals  located  in  rural  areas  in  the 
State  in  which  the  hospital  is  located. 
For  FY  1998,  this  change  affocts  128 
hospitsls  in  32  MSAs.  The  MSAs 
afiiBCted  by  this  provision  are  identified 
in  Table  4A  by  a  footnote.  Furthermore, 
dii&wege  index  floor  is  to  be 
implemented  in  such  a  manner  as  to 
assura  that  aggregate  prospective 
.  payment  system  paymrats  are  not 
greater  or  less  than  those  which  wrould 
have  been  made  in  the  yeer  if  this 
section  did  not  epply.  We  note  that  the 
Secretsry  has  exereised  the  authority 
granted  to  her  by  section  4408  of  Public 
Law  105-  33  to  include  Stanly  County 
in  the  C3urfotte-Gestonia-Rock  Hill, 
North  Carolina-South  Carolina  MSA. 
This  change  is  reflected  in  the  final 
wage  index. 

3.  Revisions  to  the  Wage  Indax  Based  on 
Hospital  Redesignation 

Under  section  1886^dM8)(B)  of  the 
Act.  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  era 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met  Under  section  1886(dMlO)  of  the 
Act  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB) 
considen  applications  by  hospitals  for 
geographic  reclassification  for  purposes 
of  psyment  undn  the  prospective 
payment  system. 

The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointly  to  the 
hoepitals  located  in  those  rural  counties 
that  were  deemed  urben  under  section 
1886(dH8)(B)  of  the  Act  end  those 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
secticm  1886(dMlO)  of  the  Act.  Section 
1886(d)(8XC)  of  the  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
the  wage  index  value  for  the  aree  to  , 
which  they  have  been  redesignated. 
Therefore,  as  provided  in  section 
1886(d)(8)(C)  of  the  Act,  the  wage  index 
values  were  detomined  by  considering 
the  following: 


•  If  including  the  wage  data  for  the 
redesignated  hntpitals  would  reduce  the 
wage  Sidetx  value  for  the  area  to  which 
the  hospitals  are  redesignated  by  1 
pncentage  point  or  less,  the  area  wage 
index  value  determined  exclusive  of  the 
wage  data  for  the  redesignated  hospitals 
ap^es  to  the  redesignated  hospitals. 

•  If  including  the  wrage  data  for  the 
redesignated  hoepitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  mora  than 
1  percentage  point  the  hospitals  that  are 
redesignated  are  subject  to  that 
combined  ivage  index  value. 

•  If  including  the  wage  data  fiv  the 
redesignated  hospitals  increases  the 
wage  &dex  value  for  the  erea  to  which 
the  hospitals  are  redesignated,  both  the 
area  and  the  redesignated  hospitals 
receive  the  combined  wage  index  value. 

•  The  wage  index  value  for  a 
redesignated  urban  or  rural  hospital 
cannot  be  reduced  below  the  wage 
index  value  for  the  rural  arees  of  the 
State  in  which  the  hospital  is  located. 

•  Rural  areas  whose  wage  index 
values  wrould  be  reduced  b^  excluding 
the  wage  data  for  hospitals  that  have 
been  rmlesignated  to  another  area 
continue  to  have  their  wage  index 
values  calculated  as  if  no  redesignation 
hadoccurred. 

•  Rural  arees  whose  wage  faulex 
values  increese  as  a  result  of  excluding 
the  wage  data  for  the  hospitals  that  have 
been  redesignated  to  mother  area  have 
their  wage  index  values  calculated 
exdusive  of  the  wage  data  of  the 
redeirignatad  homitals. 

•  The  wage  index  value  for  an  urban 
aree  is  calculated  exclusive  of  the  wage 
data  for  hospitals  that  have  been 
reclassified  to  enother  aree.  However, 
geographic  redessification  may  not 
reduce  the  wage  index  value  for  an 
urban  aree  below  the  statewide  rural 
wage  index  value. 

We  note  that,  except  for  those  rural 
areas  where  redesignaticHi  would  reduce 
the  rural  wage  index  value,  the  Mrage 
index  value  for  eech  area  is  computed 
exdusive  of  the  wege  data  (at  hospitals 
that  have  been  redesignated  from  the 
aree  for  purposes  of  their  wage  index. 
As  a  result  several  urban  areas  listed  in 
Table  4a  have  no  hospitals  remaining  in 
the  area.  This  is  because  all  the 
hospitals  originally  in  these  urban  areas 
have  been  reclassified  to  another  area  by 
the  MGCRB.  These  erees  with  no 
remaining  hospitals  receive  the 
prereclassified  wage  index  value.  The 
prereclassified  wage  index  value  will 
apply  as  long  as  the  area  remains  empty. 

Tub  final  wage  index  values  for  FY 
1998  are  shown  in  Tables  4A,  4B,  4C, 
and  4F  in  the  Addendum  to  this  final 
rule.  Subjed  to  the  provisions  of  Public 
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Law  105-33,  the  FY  1998  wage  index 
values  incorporate  all  hospital 
ledesignations  for  FY  1998,  withdrawals 
of  requests  for  reclassification,  wage 
index  corrections,  appeals,  and  the 
Administrator's  review  process.  For  FY 
1998, 357  hospitals  are  redesigDated  Cw 
purposes  of  the  wage  index  (hospitals 
redesignated  under  section 
1886(d)(8)(B)  or  1886(d)(10)  Of  the  Act). 
Hospitals  that  are  redesignated  should 
use  the  wage  index  values  shown  in 
Table  4C.  Areas  in  Table  4C  may  have 
more  than  one  wage  index  value 
because  the  wage  index  value  for  a 
redesign^ed  rural  hospital  cannot  be 
reduced  below  the  wage  index  value  for 
the  rural  areas  of  the  State  in  which  the 
hospital  is  located.  When  the  wage 
index  value  of  the  area  to  which  a  nual 
hospital  is  redesignated  is  lower  than 
the  wage  index  value  for  the  rural  areas 
of  the  State  in  which  the  rural  hospital 
is  located,  the  redesignated  rural 
hospital  receives  the  h^her  wage  index 
value,  that  is,  the  wage  index  vsdue  for 
the  rural  areas  of  the  State  in  which  it 
is  located,  rather  than  the  wage  index 
value  otherwise  applicable  to  the 
redesienated  hospitals. 

Tables  4D  and  4E  list  the  average 
hourly  wage  for  each  labor  market  area, 
prior  to  the  redesignation  of  hospitals, 
based  on  the  FY  1994  wage  data.  In 
addition.  Table  3C  in  the  Addendtun  to 
this  final  rule  includes  the  adjitsted 
(inflated)  average  hourly  wage  for  each 
hospital  based  on  the  FY  1994  data.  The 
MGCRB  will  use  the  average  hourly 
wage  published  in  the  final  rule  to 
evaluate  a  hospital's  application  for 
reclassification,  unless  that  average 
hourly  wage  is  later  revised  in 
accordance  with  the  wage  data 
correction  policy  described  in 
§412.63(s)(2).  In  such  cases,  the  MGCRB 
will  use  the  most  recent  revised  data 
used  for  purposes  of  the  hospital  wage 
index. 

C.  Changes  to  the  Medicare  GeogntfAic 
Oassification  Review  Board  (MGCRB) 
Guidelines  and  Timeframes 

Various  provisions  of  Public  Law 
105-33  address  the  guidelines  the 
MGCRB  uses  to  reclassify  hospitals.to 
other  geographic  areas  as  well  as  the 
timetable  under  which  hospitals  must 
submit  applications  for  reclassification 
and  the  MGCRB  and  the  Secretary  must 
make  decisions  on  those  applications. 

1.  Revised  Application  and  MGCRB 
Timefiames 

Currently,  a  hospital  must  submit  an 
application  to  the  MGCRB  for 
geographic  reclassification  for  a  fiscal 
year  by  the  first  day  of  the  preceding 
fiscal  year  (that  is.  October  1. 1997  for 


reclassification  efiiective  in  FY  1999). 
The  MGCRB  has  180  days  to  make  a 
decision  on  that  application  (no  later 
than  March  31  of  the  fiscal  year),  the 
hospital  has  15  days  to  request  a  review 
of  that  decision  by  the  Administrator  of 
HCFA  (by  AprU  15).  and  the 
Administrator  has  up  to  90  d^s  to  issue 
a  final  decisfon  Ouly  15).  Under  our 
current  publication  schedule,  the  July 
15  deadline  allows  the  final  geographic 
reclassification  decisions  to  be 
incorporated  in  the  wage  index  and 
payment  rates  that  are  published  in  the 
final  rule  on  or  about  September  1. 

Sections  4644  (a)(1)  and  (bKD  of 
Public  Law  105-33  amend  section  1886 
(d)(6)  and  (e)  of  the  Act  to  provide  that 
the  final  rule  setting  the  payment  rates 
for  years  beginning  with  FY  1999  must 
be  published  by  August  1.  Because  this 
change  in  publication  dates  would 
conflict  with  the  timetable  for 
geographic  reclassification  decisions, 
section  4644(c)  of  Public  Law  105-33 
amended  section  1886(d)(10)(C)(ii)  of 
the  Act  to  require  a  hospital  to  submit 
an  application  for  reclassification  no 
later  than  the  first  day  of  the  month 
preceding  the  beginning  of  the  Federal 
fiscal  year  (that  is,  by  September  1) 
beginning  with  applications  filed  fat 
reclassification  for  FY  2000.  Under  this 
timetable,  the  amount  of  time  the 
MGCRB  and  the  Administrator  have  to 
make  decisions  will  not  change  from  the 
ciurent  schedule. 

In  addition,  because  applications  filed 
for  reclassification  effective  in  FY  1999 
are  not  due  until  October  1. 1997. 
section  4644(c)(2)  requires  us  to  shorten 
the  deadlines  under  section 
1886(d)(10)(C)  of  the  Act  so  that  all  final 
decisions  on  MGCRB  apj^cations  will 
be  completed  by  June  15, 1998.  We  have 
consulted  with  the  staff  of  the  MGCRB 
and  the  reclassification  decisions  will 
be  made  by  the  MGCRB  by  February  28, 
1998.  This  will  allow  final  decisions  of 
the  Secretary  to  be  completed  by  June 
15, 1998. 

We  are  revising  §$  412.256  and 
412.274  to  implement  the  change  in  the 
application  deadline. 

2.  Alternative  Wage  Index 
Reclassification  Ckiidelines  for 
Individual  Hospitals 

a.  In  the  September  1, 1992  final  rule, 
we  revised  the  wage  index  guidelines  at 
§  412.230(e)  to  add  the  requirement  that 
a  hospital  cannot  be  reclassified  unless 
its  average  hourly  wage  is  at  least  108 
percent  of  the  average  hourly  wage  of 
the  area  in  which  it  is  located.  For  FY 
1998  reclassification,  section  4409  of 
Public  Law  105-33  requires  the 
Secretary  to  establish  alternative  wage 
index  guidelines  for  geographic 


reclassification.  As  provided  in  the 
statute,  a  hospital  may  reclassify  far 
wage  index  pu^xMes  if  it  demonstratas 
that 

•  Its  average  hourly  wage  is  at  least 
108  percent  of  the  average  hourly  nvage 
of  all  other  hospitals  in  its  MSA.  that  is. 
not  including  its  own  wage  data. 

•  It  pays  at  least  40  percent  of  die 
adjusted  uninflated  wages  in  the  MSA. 

•  It  reclassified  for  the  wrage  index  for 
each  of  the  fiscal  years  1992  through 
1997. 

The  hospital  must  also  meet  aU  other 
applicable  guidelines  (for  example, 
proximity). 

As  noted  above,  this  provision  is 
effective  for  FY  1998  reclassifications. 
Because  the  application  and  decision 
making  process  for  FY  1998 
reclassification  is  already  completed,  we 
must  provide  special  guidelines  fm 
hospitals  to  apply  for  reclassificaticm 
under  this  provision  for  FY  1998. 

A  hospital  seeking  reclassification  far 
FY  1998  under  this  provision  must 
submit  its  application  to  the  MGCRB  by 
September  15, 1997.  In  addition,  the 
hospital  must  submit  7  copies  of  a 
completed  application  to  the  MGCRB. 
The  MGCRB  will  dismiss  a  hospital's 
request  for  reclassification  if  the 
completed  application  is  not  received 
by  September  15, 1997.  If  the  MGCRB 
renders  a  favorable  decision  on  a 
hospital's  application,  the  hospital  will 
be  reclassified  for  purposes  of  the  wage 
index  for  FY  1998  as  if  that  decision  had 
been  made  under  the  usual  guidelines 
and  timetable. 

Ordinarily,  a  hospital  seeking  MGCRB 
reclassification  for  a  fiscal  year  must 
submit  its  application  by  October  1  of 
the  preceding  fiscal  year,  and  all 
reclassification  decisions  with  respect  to 
a  fiscal  year  must  be  finalized  before  the 
beginning  of  the  fiscal  year  (this 
includes  decisions  of  the  MGCRB  as 
well  as  decisions  of  the  HCFA 
Administrator  when  the  Administrator 
imdertakes  review).  However,  sections 
4409  and  4410  of  Public  Law  105-33, 
enacted  on  August  5. 1997,  set  forth 
special  reclassification  provisions  under 
which  certain  hospitals  may  be 
reclassified  for  FY  1998  (beginning  on 
October  1, 1997).  The  MGCRB  will  make 
decisions  on  applications  for 
reclassification  based  on  these 
provisions  before  the  beginning  of  the 
fiscal  year,  but  it  will  not  be  feasible  to 
complete    le  process  for  appeals  or 
other  review  before  October  1. 
Nevertheless,  we  believe  it  is 
appropriate  to  permit  appeals  of 
decisions  on  requests  for  reclassification 
under  sections  4409  and  4410. 
Therefore, .  ^r  such  appeals,  we  are 
incorporating  the  ciurent  appeals  and 


/  Vol.  62,  No.  166  /  Friday,  August  29.  1997  /  Rules  and  Regulations 


raviow  procaM  (inchiding  the  timetables 
for  a  hoqtital  to  request  raview  and  for 
the  Administrator  to  complete  review) 
even  though  that  process  will  not  be 
finaHaed  tmtil  after  the  beginning  of  the 
fiscal  year.  Our  goieral  poHiition  has 
been,  and  continues  to  be,  that  changes 
to  the  prospective  payment  rates  should 
be  made  prospectively  only. 
Nevertheless,  given  the  extraordinary 
circumstances  presented  by  the  recent 
enactment  of  tlM  legislation,  if  a 
decision  on  a  request  fat  reclassification 
under  sectiott  4409  or  section  4410 
becomef  final  under  this  process  after 
the  beginning  of  the  fiscal  year,  the 
decision  will  be  efiiactive  as  of  the 
beginning  of  the  fiscal  year.  We  are 
revising  us  regulations  at  $  412.230(e) 
to  implemont  uiis  provision. 

b.  m  the  case  of  a  hospital  that  is 
owned  by  a  municipality  and  that  was 
reclassified  as  an  urban  hospital  for  FY 
1096,  in  calnilating  the  hoq>ital's 
avecage  bouriy  wage  for  the  purposes  of 
geographic  reclassification  for  FY  1998 
only,  MCtion  4410(c)  of  PuUic  Law  105- 
33  leqiures  the  exclusion  of  general 
lervice  wages  and  hours  of  personnel 
associated  with  a  skilled  nursing  fodlity 
that  is  owned  hy  the  hospital  of  the 
same  municipality  and  that  is 
physically  separated  from  the  hospital 
to  the  extent  that  such  wages  and  hours 
of  such  personnel  are  not  shared  %irith 
the  hoq>ital  and  are  aeparately 
documented.  A  hospital  teeldng 
reclassification  under  this  provision 
must  submit  7  copies  of  a  completed 
application  to  the  MGCRB  by  September 
15. 1997.  The  MGCRB  wiU  dismiss  a 
hospital's  request  for  reclassification  if 
the  completed  application  is  not 
received  by  Septanber  15, 1997.  If  the 
MGCRB  renders  a  fovwable  decision  on 
a  hosfrital's  application,  the  hospital 
will  be  reclassified  for  purposes  (^  the 
wage  index  for  FY  1998  as  if  tiiat 
dedsion  had  been  made  under  the  usual 
guidelines  and  timetable.  The  special 
sppeals  procedures  discussed  earlier 
af^ly  to  this  context  as  well 

3.  Altamative  Guidelines  for  Rural 
Refsnal  Centan 

Cnnently,  under  section 
1886(dXlO)(D)  of  the  Act,  rural  refonal 
centan  (RRCs)  are  allowed  to  apply  to 
the  MGCRB  to  be  reclassified  for 
purposes  of  the  wage  index  adjustment 
To  be  redassified,  RRCs  must  meet  the 
foUowinc  criteria: 

•  The  Mspital's  avenge  btRirly  wage 
must  be  at  least  106  percent  of  the 
Statewide  rural  hourly  wage. 

•  The  hospital's  average  hoiuly  wags 
must  be  at  iMst  84  percent  of  the 
average  hourly  wage  of  the  target  urban 
arsa  to  which  the  RRC  is  applying. 


As  provided  in  section  4202  of  Public 
Law  105-33.  Uie  MGCRB  is  prohibited 
from  rejecting  a  hospital's  request  for 
reclassification  on  the  basis  c^  any 
comparison  between  the  average  hourly 
wege  and  the  average  hourly  wra^  of 
hospitals  in  the  area  in  which  the    ' 
hospital  is  located  if  the  hospital  was 
ever  classified  as  an  RRC.  However, 
RRCs  will  continue  to  be  required  to 
have  an  average  hourly  wage  that  is  at 
leest  84  percent  of  the  average  hourly 
.wage  of  the  target  iirben  area  to  whidi 
the  RRC  is  applying.  In  addition,  while 
RRCs  do  not  have  to  meet  the  proximity 
requirements  for  reclassification,  they 
continue  to  be  required  to  seek 
reclassification  to  the  nearest  urben' 
area.  We  are  revising  §  412.230(a)(3)  to 
implement  this  provision. 

4.  Reclassification  for  the 
Disproportionate  Share  Adjustment 

Section  4203  of  Public  Law  105-33 
provides  that  for  a  limited  time  a  rural 
hospital  may  apply  and  qualify  for 
reclassification  to  another  area  for 
purposes  of  disproportionate  share 
adjustment  payments  whether  or  not  the 
standardized  amount  is  the  same  for 
both  arees.  For  30  months  after  the  date 
of  enactment  of  Public  Law  105-33,  the 
MGCRB  will  consider  the  application 
und»  section  1888(dHlO)(C)(i)  of  a 
hospital  requesting  a  change  in  the 
hospital's  geographic  classification  for 
purposes  of  determining  for  a  fiscal  yeer 
eligibility  for  and  additional  payment 
amounts  under  section  1886(dK5XF)  of 
the  Act  Under  Public  Law  105-33,  the 
MGCRB  will  apply  the  guidelines  ba 
standardized  amount  reclassification 
(§  412.230(d))  until  the  Secaetary 
establishes  separate  guidelines. 
Therefore,  hospitals  ■«"lr'"g  such 
reclassification  for  FY  1998  must  submit 
a  reclassification  application  to  the 
MGCRB  by  October  1, 1997.  Decisions 
based  on  these  applications  will  be 
effective  for  FY  1999  (b^inning  on 
October  1, 1998).  Section  4203  of  Public 
Law  105-33  is  efifoctive  for  the  30 
month  period  beginning  on  the  date  of 
enactment  Accordingly,  hospitals  may 
seek  reclassification  for  purposes  of 
DSH  for  FY  2000  and  FY  2001.  We  are 
revising  $412.230(a)(5)(ii)  of  the 
regulations  to  implement  this  provision. 

5.  Occupational  Mix  Adjustment 

Section  412.230(e)  describes  the 
criteria  for  hospital  reclassification  for 
purposes  of  the  wage  index.  One  of  the 
criteria  relates  to  the  relationship 
between  the  hospital's  wages  and  those 
of  the  area  to  which  it  seeks 
reclassification.  Specifically, 
§412.230(e)(l)(iv)  provides  that  the 
hospital  must  demonstrate  that  its 


wages  are  at  leest  84  percent  of  the 
average  hourly  wage  of  hospitals  in  the 
area  to  which  it  sedks  reclassification,  or 
that  the  hospital's  average  hourly  wage 
weighted  for  occupatioiml  mix  is  at  least 
90  percmt  of  the  average  hourly  wage 
of  hospitals  in  the  aree  to  which  it  seeks 
reclassification.  Under  §§  412.232(c) 
and  412.234(b),  a  group  of  hospitals 
seeking  to  reclassify  must  demonstrate 
that  its  aggr^ats  average  houriy  wage  is 
at  least  85  percent  of  the  average  houriy 
wage  of  die  h(»pitals  in  the  area  to 
which  it  seeks  reclassification.  These 
sections  also  provide  that  the  threshold 
for  the  occupational-mix  adjusted 
houriy  wage  for  hospital  groups  is  the 
same  as  that  for  a  single  hospital,  that 
is,  90  percent 

In  the  August  30, 1996  final  rule,  we 
stated  that,  because  the  American 
Hospital  Association  (AHA)  was 
terminating  its  collection  of  information 
on  the  Hospital  Personnel  by 
Occupetion  Category  as  of  1994,  time 
would  be  no  suitable  source  of 
occupational  mix  data  for  iKtspitals  to 
use  for  geographic  reclassification  under 
§§412.230(e)(l)(iv).  412.232(c)  and 
412.234(b)  beginning  with 
reclassifications  effective  for  FY  1999 
(61  FR  46185).  In  that  rule,  we  stated 
that  we  would  not  make  a  final  decision 
tm  this  issue  until  the  next  yeer  in  case 
anothn  suitable  source  of  oocupatfonal 
mix  data  were  found.  Although  we  did 
not  include  any  alternative  data  source 
in  the  proposed  rule,  we  received  some 
commento  suggesting  another  way  to 
obtain  occupational  mix  data. 

Comment:  One  commenter  proposed  a 
methodology  for  collecting  occupetional 
mix  data  for  those  hospitals  that  seek  to 
be  reclassified  through  die  MGCRB 
process  using  occupetional  mix  data  as 
part  of  their  wage  index  calculations. 
The  conunenter  proposed  the  follo%ring 
process: 

•  Any  hospital  that  wanta  to  use  the 
90  percent  occupational  mix  adjustment 
criteria  should  be  allowed  to  use  the 
1993  AHA  data  for  FY  1999 
reclassifications,  which  must  be  filed  by 
October  1, 1997. 

•  Fc»  any  hospital  that  successfully 
reclassifies  for  FY  1990  using  the  1993 
AHA  data,  HCFA  would  contact  the 
State  or  local  hospital  associations  in 
the  State  in  which  the  reclassified 
hospital  is  located  to  obtain  more 
currant  occupational  mix  data  for  the 
affected  MSAs  that  could  be  used  by  the 
individual  hospital  for  future  yean' 
occupational  mix  data.  In  some  cases, 
there  may  be  coeto  incurred  in  collecting 
these  data.  The  commenter  suggested 
that  the  individual  reclassifiedhospitals 
would  bear  any  costa  of  data  collection 
incurred  by  the  State  or  local  hospital 
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aflsociations  or,  alternatively,  the  costs 
could  be  distributed  by  the  associations 
to  the  individual  hospitals  in  the  MSA 
aslced  to  provide  these  data. 

•  The  applicable  hospital  associations 
would  provide  the  data  to  HCFA  for  any 
data  review  deemed  necessary  by 
HCFA.  The  individual  hospitals  would 
obtain  th^  occupational  mix  data 
directly  from  HCFA  after  HCFA  had 
completed  any  data  edits  or  performed 
any  other  procedures  that  HCFA 
believes  necessary  to  determine  the 
validity  and  usability  of  the  data.  The 
data  would  be  collected  in  a  single 
survey  for  FY  1995,  FY  1996.  and  FY 
1997  to  correspond  with  the  next  3 
years  of  wage  survey  data.  Thus,  current 

^    data  would  be  available  for  the  next  3 
years  for  die  individual  MSA  to  which 
a  hospital  was  successfully  reclassified 
using  the  90  percent  occupational  mix 
data. 

•  For  foture  years,  individual 
hospitals  seeking  to  qualify  using  the 
occupational  mix  criterion  for  a  wage 
index  reclassification  to  an  MSA  where 
the  data  are  not  already  being  collected 
could  use  the  1993  AHA  data  for  tha 
first  year.  This  would  then  trigger  a  data 
accumulation  request  for  that  area.  It  is 
the  opinion  of  the  commenter  that  this 
would  allow  all  prospective  payment 
hospitals  to  use  the  90  percent  criterion 
if  needed. 

Three  State  hospital  associations  also 
Kvrote  to  indicate  support  for  this 
proposal  The  AHA  supports  the  use  of 
its  1993  occupational  mix  data  on  an 
interim  basis.  In  addition,  although  the 
AHA  does  not  wish  to  be  the  foture 
vehicle  of  data  collection,  it  supports 
the  concept  of  hospitals  designing  a^ 
method  to  collect  occupational  ntix  data 
for  use  in  foture  years. 

Response:  As  we  stated  in  the  June  4, 
1991  final  rule  %vith  comment  pcniod  (56 
FR  25458).  the  reclassification  process 
requires  the  use  of  occupatfonal  mix 
data  that  are  comparable  across  areas 
and  that  can  be  consistently  applied.  We 
are  unaware  of  any  sources  other  dian 
the  AHA  data  that  meet  diese  ciitaria. 
(Originally,  these  data  were  also 
available  fipm  the  Department  of  Labor 
Statistics,  which  has  since  discontinued 
its  hospital  wage  survey.)  We  responded 
to  comments  on  this  issue  in  the  August 
30, 1990  final  rule  (61  FR  46186).  In  that 
document.  %ve  reiterated  that  we  were 
interested  only  in  occupational  mix  data 
that  are  available  on  anational basis. 
We  also  noted  that  we  «rere  not 
interested  in  collecting  the  data 
ourselves. 

The  commsntar's  proposal  £Mls  to 
meet  the  "national  basis"  criterion  that 
we  set  The  commenter  proposes  that 
only  hospitals  in  certain  areas  would    . 


have  to  report  occupational  mix  data. 
This  does  not  provide  a  national 
database  for  those  other  hospitals  that 
might  want  to  tise  the  data  at  some 
foture  time,  nor  does  it  allow 
verification  of  the  data  through  edit 
checks  performed  on  a  natiocwl  basis, 
such  as  those  that  we  perform  on  the 
wage  data.  The  commenter  also 
proposes  that  HCFA  ensure  that  the  data 
are  collected  and  th^  HCFA  edit  and 
validate  the  data  and  provide  them  to 
those  vdu>  request  the  data.  We  do  not 
want  to  be  either  the  requestor  or  the 
repoisitqry  of  these  data,  tun  do  wahave 
the  resoiuces  to  edit  or  validate  these 
data. 

In  addition,  this  proposal 
contemplates  the  use  of  the  1993  AHA 
data  for  several  years.  For  example,  if  a 
hospital  first  attempts  to  qualify  using 
occupational  mix  data  for  FY  2002  in  an 
area  not  already  collecting  these  data,  it 
would  have  to  use  the  1993  AHA 
occupational  mix  categories  to  adjust 
1997  wage  data.  We  believe  that  this 
would  not  be  an  accurate  measure  of  the 
hospital's  weighted  average  hourly  wage 
for  piuposes  of  reclassification. 

FmaUy,  the  commenter  suggests  that 
those  hospitals  that  benefit  from  the  use 
of  occupational  mix  data  should  fund 
the  data  collection  effoit  This  could      , 
lead  to  some  inconsistency  in 
availability  of  the  data.  If  some  hospitals 
that  could  benefit  are  unable  to  fund  the 
collection  effort,  they  would  be  at  a 
disadvantage.  Moreover,  we  are 
uncomfortwile  with  the  concept  of 
allowing  hospitals  that  will  braefit  from 
certain  data  to  pay  odiers  for  those  data. 
We  are  unsure  about  how  the  payment 
incentive  might  influence  the  data. 

Since  we  bave  discovered  no  other 
suitable  source  oi  occupational  mix  data 
during  the  past  year,  we  have  no 
updated  occupational  mix  data  to 
correspond  with  the  FY  1994  wage  data 
that  will  be  usedfor  FY  1999 
redassffications.  Therafora,  this  option 
will  no  longer  ba  availabfo  to  hospit^. 
We  have  amended  the  r^^ulatfons  at 
S§  412.230(e),  412.232(c),  and 
412.234(b)  to  reflect  this  decision.  We 
remain  interested  in  any  occupational 
mix  data  proposals  that  meet  our 
criteria. 

D.  Requests  for  Wage  Data  Corrections 

In  the  proposed  rule,  we  stated  that, 
as  in  past  years,  we  would  make  a  data 
file  available  in  mid-August  containing 
the  wage  data  used  to  construct  the 
wage  index  values  in  the  final  rule. 
(Please  note  that  Uiis  data  file  is  also 
available  through  the  Internet  at  HCFA's 
home  page  (http://www.hcfo.gov).)  As 
with  ^e  file  made  available  in  March 
1997,  HCFA  makes  the  August  wage 


data  file  available  to  hospital 
associations  and  the  public.  Thte  August 
file  is  being  madravail^le  only  for  Uie 
limited  purpose  of  identifying  any 
potential  errors  made  by  HCFA  or  the 
intermediary  in  the  entry  of  the  final 
w^e  data  that  result  from  the  process 
described  above,  not  for  the  initiati(m  of 
new  wage  data  correction  requests. 

If,  after  reviewing  the  August  data  file 
or  the  informatfon  in  this  finaLrule.  a 
hospital  believes  that  its  wage  data  are 
incorrect  due  to  a  fiscal  intermediaiy  or 
HCFA  error  in  the  entry  or  tabulation  of 
the  final  wage  data,  it  should  send  a 
letter  to  both  its  fiscal  intermediary  and 
HCFA.  The  letters  should  outline  why 
the  hospital  believes  an  error  exists  and 
provide  all  suj^Kirting  infiinnation, 
including  dates.  These  requests  must  be 
received  by  HCFA  and  the 
intermediaries  no  later  than  September 
15. 1997.  Requests  mailed  to  HCFA 
should  be  sent  to:  Health  Care  Financing 
Administration;  Center  for  Health  Flans 
and  Providers;  Attention:  Stephen 
Phillips,  Technical  Advisor;  Division  of 
Acute  Care;  C5-06-27;  7500  Security 
Boulevard;  Baltimore,  MD  21244-1850. 
Each  reipust  also  must  be  sent  to  the 
hospital's  fiscal  intennediazy.  The 
intermediary  will  review  requests  upon 
receipt  and  contact  HCFA  immediately 
to  discuss  its  findings. 

As  noted  in  the  proposed  rule,  aflar 
mid- August,  we  %dll  make  changes  to 
the  hospital  wage  data  only  in  i£oee 
very  limited  situations  Involving  an 
error  by  the  intermediary  ex  HCFA  that 
the  hospital  could  not  have  known 
about  befrne  its  review  of  the  August 
wage  data  file.  Specifically,  aflar  that 
point,  neidier  the  intermediary  nor 
HCFA  wiU  accept  the  following  types  of 
requests  in  conjunction  widi  this 
process: 

•  Requests  far  wage  data  ujueiliaBS 
that  were  submitted  too  late  to  be 
included  in  the  date.transmittad  to 
HCRIS  on  or  before  June  16, 1097. 

•  Rsqnssts  far  correction  of  snoES 
that  were  not,  but  could  have  been, 
identified  during  the  hospital's  un)um 
of  the  March  1997  data. 

•  Requests  to  revisit  foctoal 
determinations  or  policy  inteqnelations 
made  by  the  intermediary  or  HCFA 
during  the  w^e  date  conectiaa  process. 

V^Bed  corrsctfons  to  the  wags  index 
rsoaived  timely  (that  is.  by  Seplamber 
15. 1997)  will  be  efiactive  October  1. 
1997. 

We  believe  the  wage  date  corraction 
process  described  above  provides 
hospitals  with  sufBcient  opportttnify  to 
bring  errors  in  thefr  wage  date  to  the 
intermediary's  attention.  Moraovar. 
because  hospitals  had  access  to  the 
wage  date  in  mid- August,  they  will  have 
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had  the  opportunity  to  detect  any  data 
entiy  or  obulation  errors  made  ^  the 
intermediaiy  or  HCFA  before  the 
impleinentation  of  the  FY  1998  wage 
index  cm  October  1, 1997.  If  hospitals 
avail  themselves  of  this  opportunity,  the 
«rage  index  implemented  on  October  1 
should  be  free  of  such  orors. 
Nevertheless,  in  the  unlikely  event  that 
such  errors  should  occur,  we  retain  the 
right  to  make  midyear  changes  to  the 
wage  index  under  very  limited 
dicumstances. 

Specifically,  in  accordance  with 
$412.63(sX2).  we  may  make  midyear 
cocnctions  to  the  wage  index  only  in 
those  limited  circumstances  where  a 
hospital  can  show:  (1)  that  the 
intermediary  or  HCFA  made  an  error  in 
tdbuladng  its  data:  and  (2)  that  the 
hoqiital  could  not  have  known  about 
the  anor.  or  did  not  have  an  opportunity 
to  comet  the  error,  before  the  begEnning 
-XftFT  1996  (that  is,  by  the  September  15, 
»07  dsMlUne).  As  ittdicaled  eariier, 
since  a  hoqrital  will  have  had  the 
opportunity  to  verify  its  data,  and  the 
intannediary  will  notify  the  hospital  of 
any  dianges.  we  do  not  Ibrosee  any 
qMcUlc  drcumstadces  under  which 
midyear  ootrsctions  would  be  made. 
However,  should  a  midyear  correction 
be  necesiary,  the  wage  index  change  for 
the  afEscted  arsa  will  be  eSsctive 
pracpectiTefy  bom  tibe  date  the 
conedion  is  made. 

E.  Modipcatkm  of  the  Process  and 
Tiamlabhfor  Updating  the  Wage  Index 

Althou^  the  wage  data  correctiod 
process  described  above  has  proven 
successful  for  sosuring  that  the  wage 
data  used  each  year  to  calculate  the 
wage  indaons  are  genarally  reliable  and 
accurate,  we  emresied  concern  in  the 
proposed  rule  that  there  have  been  an 
nxcaasive  number  of  rsvtoions  bring 
requested  afker  the  release  of  the  wage 
data  in  mid-Maich.  Last  jrear,  in 
deveknring  the  FY  1997  wage  index,  the 
wage  data  wen  revised  between  the 
pn^msed  and  the  final  rules  for  more 
than  13  percent  of  the  hospitals 
(approximately  700  of  5,200).  The 
number  of  revisions  this  year  was 
similar.  Since  haq)itals  are  expected  to 
sutmiit  complete  uid  accurate  data,  and 
the  data  are  reviewed  and  edited  by  the 
intennediaries  and  HCFA.  we  believe 
that  we  dmnld  be  making  few  revisions 
after  the  release  of  dw  March  wage  data  ' 
file.  According  to  information  receivBd 
from  die  intermediaries,  these  late 
revisions  are  partfy  due  to  the  lade  of 
reqKmsivenass  of  hospitals  in  providing 
sufficient  information  to  the 
intermediaries  during  the  desk  reviews 
(that  is,  during  the  intermediary's 
review  of  d*  hospital's  cost  report). 


Our  analysis  of  last  year's  wage  data 
also  showed  that,  although  the  volume 
of  revisions  was  high,  the  effect  of  the 
changes  on  the  wage  index  was 
minimal.  Of  the  370  labor  market  areas, 
ojdy  4  (1.1  percent)  experienced  a 
chaiage  of  5  percent  or  more  in  their 
wage  index  value  and  only  39  (10.6  - 
percent)  experienced  a  change  of  1 
percent  or  more.  Thus,  the  intensity  of 
work  that  must  be  performed  in  order  to 
incorporate  these  revisions  in  the  1 
month  available  between  the  mid-June 
date  for  revision  requests  and  the  mid- 
Jidy  date  by  which  we  must  begin 
calculation  of  the  final  wage  index  is 
not  warranted  in  light  of  the  minimal 
changes  to  the  actual  wage  index  values. 

Another  feature  of  the  current  process 
is  that  it  results  in  corrections  to  the 
final  wage  index  after  the  September  1 
final  rule  publication  and  before  the 
October  1  effective  date  of  the  wage 
index.  Immediately  following  the 
development  of  the  final  wage  index,  a 
second  wage  data  file  is  made  available 
in  mid-August  so  that  hospitals  may 
agsin  verify  the  acciuacy  of  their  wage 
data.  If  a  hospital  detects  an  error  made ' 
by  the  intermediary  or  HCFA  in  the 
Handling  (entry  or  transmission)  of  the 
wage  data,  die  hospital  may  request  a 
correction  (this  year,  by  September  15). 
The  corrections  are  published  in  the 
Federal  Eagiiler  after  the  October  1 
implementation  date  in  a  correction 
notice  to  the  final  rule.  We  would  prefer 
to  minimise  the  need  to  republish 
certain  wage  index  values  after  the  final 
rule  is  in  effect 

Finally,  hospitals  base  their 
geographic  redassification  decisions 
(whether  or  not  to  withdraw  their 
applications)  on  the  wage  index 
published  in  the  proposed  rule. 
Although  the  FY  1997  proposed  and 
final  wage  indexes  were  quite  similar, 
we  cannot  ensure  this  «vill  happen  each 
year  if  increasing  numbers  of  hospitals 
delay  the  submittal  to  their 
intermediaries  of  wage  data  supporting 
documentation  until  the  May  15 
deadline.  We  believe  that  hospitals 
could  make  more  informed  decisions 
regarding  reclassification  if  the 
proposed  wage  index  more  dosely 
resembles  the  final  wage  index. 
Therefore,  in  the  propowed  rule,  we 
discussed  possible  revisions  to  the  wage 
data  verification  process. 

1.  Process  and  Timetable 

The  major  diange  wre  proposed  to  the 
current  process  was  the  requirement 
that  wage  data  revisions  be  requested 
(and  resolved)  earlier,  before 
publication  of  the  proposed  rule. 
Subsequent  corrections  would  be 
allowed  only  fiw  errors  in  JmnHHng  the 


data  (our  current  timetable  allows  for  - 
such  corrections  after  the  final  rule  Is 
published).  For  example,  the  FY  1999 
wage  index  ^11  use  FY  1995  cost  report 
data  (that  is,  cost  reports  beginning  in 
FY  1995)  and  become  effective  October 
1, 1998.  Under  the  proposed  timetable, 
hospitals  would  be  required  to  submit 
all  requeste  for  wage  luta  revisions  to 
their  intermediaiy  by  mid-December 
1997.  We  indicated  this  would  provide 
ample  opportunity  for  hospitals  to 
evaliuite  the  results  of  intermecfiaries' 
desk  reviews  and  prepare  any  requeste 
for  corrections.  We  noted  that  the  desk 
reviews  are  to  be  performed  on  an 
ongoing  basis  as  cost  reporte  are 
received  from  hospitals  and,  for  the  FY 
1995  wage  data,  must  be  completed 
prior  to  the  mid-November  1997 
deadline  for  submitting  all  FY  1995^ 
wage  data  to  HCRIS. 

As  under  the  current  process,  after 
reviewing  requests  for  wage  data 
revisions  submitted  by  hospitals,  fiscal 
intermediaries  would  transmit  any 
revised  cost  report  to  HCRIS  and 
forward  a  cdpy  of  the  revised  wage 
index  Worluiieet  S-3  to  the  hospital.  If 
requested  revisions  are  not  accepted,  the 
fiscal  intermediaries  would  notify  die 
hospital  in  writing  of  reasons  why  the 
changes  were  not  accepted.  We  believe 
that  fiscal  intermediaries  are  generally 
in  the  best  position  to  make  evaluations 
regarding  the  appn^riateness  of  a 
particular  cost  and  whether  it  should  be 
induded  in  the  wage  index  data. 
However,  if  a  hospital  disagrees  with 
the  intermediary's  policy  interpretation, 
the  hospital  may  contact  HCPA  in  an 
effort  to  resolve  the  dispute.  All  policy 
issues  would  be  resolved  by  mid- 
January. 

The  proposed  timetable  for 
developing  the  annual  update  to  the 
wage  index  was  as  follows  (an  asterisk 
indicates  no  change  from  prior  years): 
Mid-Novcmiber*    All  desk  reviews  for 
hospital  wage  data  are  completed  and 
revised  data  transmitted  by 
intermediaries  to  HCRIS. 
Mid-December    Deadline  for  hospitals 
to  request  wage  data  revisions  and 
provide  adeqimte  documentation  to 
support  the  request 
Mid-JanuKy    Deadline  for 
intermediaries  to  submit  to  HCRIS  all 
revisions  resulting  from  hospitals' 
requeste  for  adjustmento  (as  of  mid- 
December)  (and  verification  of  data 
submittad  to  HCRIS  (as  of  mid- 
November)). 
Eariy  April    Edited  wage  data  are 

available  for  release  to  the  public. 
May  1  *    Proposed  rule  published  with 
60-day  conunent  period  and  45-day 
withdrawal  deadline  for  geographic 
rsdassification. 
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Early  May  (2  weeks  after  publication  of 
proposed  rule)    Deadlhie  fat 
hospitals  to  notify  HCFA  and 
inteimediaiy  that  wage  data  are 
inconect  due  to  mUhnnHiing  of  data 
(that  is,  error  in  data  entry  or 
transmission)  by  intermediary  or 
HCFA. 
Late  May  (2  weeks  after  previous 
deadline)    Deadline  for 
intermediaries  to  transmit  all 
revisions  to  HCRIS. 
September  1  *    Publication  of  the  final 

rule. 
Octobn  1  *    Effective  date  of  updated 
wage  index. 

Hie  most  significant  change  reflected 
in  the  proposed  timetable  is  that  we 
would  no  longer  make  available  a 
preliminary  wage  data  file  prior  to 
hospitals'  final  opportunity  to  request 
corrections. 

As  noted  in  section  V  of  diis 
preamble,  section  4644(b)  of  Public  Law 
105-33  requirss  that,  b^inning  with  FY 
1999,  we  ptiUish  a  proposed  rule  on 
changes  to  the  prospective  payment 
system  by  Apijl  1  prior  to  the  fiscal  year 
when  such  changes  are  to  become 
effective,  and  a  final  rule  fay  August  1. 
In  lightof  this  and  Cor  othm  reesons 
discussed  below,  we  are  revising  this 
proposed  timetaUe  for  preparing  the  FY 
1999'wage  index  to  allow  for  release  of 
a  public  use  file  containing  the  edited 
preliminary  FY  1995  wage  data. 

2.  Cost  Reporting  Timetable. 

In  the  proposed  rule,  we  stated  that 
the  proposed  timetable  would  not 
significantly  alter  the  time  hospitals 
have  to  ensure  the  accuracy  of  their 
data.  In  developing  the  wage  index  for 
a  given  fiscal  year,  we  use  the  most 
recent,  reviewed  wage  data,  that  is, 
wage  data  from  cost  reports  that  began 
in  the  fiscal  year  4  years  earlier.  For 
example.  Cor  the  FY  1999  wage  index, 
we  will  use  data  from  cost  reporting 
periods  beginning  in  FY  1995.  Hospitals 
must  submit  cost  reports  to  their 
intermediaries  within  150  days  of  the 
end  of  their  cost  reporting  periods.  Cteoe 
the  cost  report  is  received,  the 
intennediary  has  12  mondu  to  review 
and  settle  it 

As  part  of  the  settlement  process,  we 
require  intermediaries  te  conduct  a  desk 
review  of  the  wage  data.  The  desk 
review  program  for  hospital  wage  data 
targets  potentially  aberrant  data  and 
checks  the  completeness  and  accuracy 
of  the  data,  including  verifying  that 
reported  costs  are  in  conformance  with 
our  policy,  before  they  are  used  in 
calculating  the  wage  index.  The 
intermediiuy  checks  the  wage  data  and 
supporting  documentation  submitted  by 
the  hospital  ami  contacts  the  hospital  if 


additional  information  is  needed  to 
verify  the  accuracy  of  the  data.  When  it 
is  necessary  for  the  intermediary  to 
adjust  a  hospital's  wage  data,  the 
intermediary  notifies  the  hospital  in 
writing  of  the  change  to  the  cost  report 
and  hospitals  then  have  the  opportimity 
to  request  adjustmoits.  This  would 
continue  to  be  the  case. 

Since  intermediaries  must  settle  cost 
reports  within  12  months  of  their 
receipt,  most  of  the  cost  reports  are    ' 
settled  by  the  time  we  compile  the  data 
to  calculate  the  wage  index.  We  note, 
however,  that  the  annual  update  of  the 
w^e  index  is  not  tied  directly  to  the 
cost  repOTt  settlement  process  since 
extensions  or  reopenings  of  settled  cost 
reports  may  be  granted. 

The  following  is  an  illustmti(m  of  the 
process  for  settling  a  typical  cost  report 
beginning  in  FY  1995.  Of  course, 
hospitals'  cost  reporting  periods  nuy 
begin  at  any  time  during  the  year. 
January  1, 1995    Cost  reporting  period 

begins. 
December  31, 1995    Cost  reporting 

period  ends. 
May  31. 1996    Cost  report  must  be 

submitted  by  the  hoq>ital  to  the 

intermediiary. 
July  31, 1996    Cost  report  must  be 

transmitted  by  the  intermediary  to 

HCRIS. 
May  31 ,  1997    Cost  report  must  be 

settled  by  the  interuMdiary.  (Desk 

review  of  hospital  wage  data  is 

performed  on  an  ongoing  basis  by  the 

intermediary  before  die  cost  report  is 

setded.) 
July  31 ,  1997    Settled  cost  report  must 

be  transmitted  by  the  intennediary  to 

HCRIS. 

'  Coounent:  One  association 
representing  fiscal  intermediaries 
objected  to  our  statement  that  the 
intermediaries  must  settle  cost  reports 
Mithin  12  months  of  their  receipt  The 
commenter  stated  that  this  is  not 
consistent  with  our  current  audit  and 
reimbursement  performance  standards. 

Response:  The  regulatfons  at 
§  405.1835(c)  provide  Uiat  the 
intermediary  has  up  to  12  months  from 
receipt  of  a  cost  report  in  which  to.jntde 
it  For  purposes  of  the  contractor 
performance  evaluation  program  (GPEP) 
for  FY  1997.  the  standard  is  that  the 
intennediary  has  at  least  21  months 
from  receipt  of  a  hospit^'s  cost  report 
in  which  to  settle  it  While  we  are  not 
changing  the  CPEP  instructions  or 
standards  for  FY  1997.  the  instructions 
are  subject  to  change  from  year  to  year. 
Therefore,  in  the  discussion  of  the  wage 
index  timetable,  we  used  the  cost  report 
setUement  information  from  the 
regulations,  which  are  relatively 


constant  not  the  pnfotmance 
evaluation  standard,  which  is  subject  to 
change  from  jrear  to  year.  Since  we  are 
required  by  statute  to  update  the  wage 
index  on  an  annual  basis,  tfaie  wage 
index  update  is  not  tied  directly  to  the 
cost  report  settlement  process  as  the 
setUement  may  be  delayed  for  several 
reasons,  including  allowances  by  the 
CPEP,  extensions,  and  reopenings. 

Coimnent:  The  same  commenter  was 
also  concerned  that  the  proposed 
modification  to  the  timetable  for 
developing  the  FY  1999  yfoga  index 
would  require  intermediaries  to 
complete  desk  reviews  for  two  cost 
reporting  periods  within  the  same 
budget  year  and  that  this  substantial 
increase  in  woric  would  require 
additional  funding. 

Response:  Re^uding  the  commenter's 
conpem  that  addittonal  funding  would 
be  needed  to  handle  the  increased  desk 
review  woridoad  (which  would  result 
from  revising  the  timetable  as 
proposed),  in  the  instructions  for  the 
wt^  index  desk  review  the 
intermediaries  are  instructed  to  perform 
the  desk  reviews  as  the  cost  reports  are 
received.  We  do  not  agree  with  the 
commenter's  assertion  that  shortening 
the  timeframe  for  developing  the  wage 
index  will  result  in  a  substantial 
increase  in  the  intermediaries' 
workload.  In  fact  as  we  pointed  out  in 
the  preamble  to  the  proposed  rule, 
under  the  current  process, 
intermediaries  are  required  to  verify  the 
inclusion  and  accuracy  of  all  hospitals' 
wage  date  twice  during  the  wage  index 
development  Our  propoa«d  timetable 
would  have  eliminated  the  need  for  the 
second  verification  by  the 
intermediaries. 

CoBunent:  One  hospital  association 
suggested  that  the  number  of  late 
revisions  could  be  reduced  if 
intermediaries  completed  the  wage  date 
desk  reviews  within  60  days  from 
receipt  of  hospitals'  cost  reports  and  if 
HCFA  and  the  intermediaries  would  use 
the  same  edite.  Others  commented  that 
HCFA's  edite  are  unrealistic  and  that 
improved  edite  would  reduce  the  need 
for  a  preliminary  wage  date  file. 

Response:  We  agree  with  the 
commenter's  suggestion  that  the  number 
of  late  revisions  could  be  reduced  if 
intermediaries  completed  the  wage  date 
desk  reviews  soon  after  receipt  of  the 
hospitals'  cost  reporte.  There  is  a  desk 
review  being  developed  to  perform  an 
automated  review  of  the  entire  cost 
report,  including  the  hospital  wage 
index  information,  as  the  cost  reporte 
are  received  by  the  intermediary.  The 
expectetton  is  that  desk  review  would 
integrate  the  editing  of  the  wage  date 
and  the  other  cost  report  date,  as  well 
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as  eliminats  tiie  need  for  a  separate  desk 
review  of  the  wage  data  by  the 
intannadiaiy  and  editing  of  the  wage 
data  by  HCFA.  Until  that  desk  review  is 
in  place,  the  wage  data  desk  review  is 
a  necessary  part  of  the  annual  update  to 
the  wage  index. 

Reguding  the  edits,  the  same  types  of 
edits  are  used  hy  HCFA  and  the 
intennadiaries.  The  initial  edits, 
pMlb»med  by  the  intermediary  in  the 
desk  review,  are  broad  in  order  to 
identify  problem  areas.  We  then  perform 
a  more  focusedreview,  using  the  same 
types  of  edits  as  in  the  desk  review, 
once  die  data  are  received  and 
aggragatad.  Also,  additional  edits  on  the 
aggregrted  data  are  perCnmed.  We 
update  the  wage  data  edits  each  year 
and  will  reevaluatB  and  revise  the  types 
and  thraaholds  of  the  adits  to  better 
identify  incompleto  at  inaccurate  data. 

3.  The  nnal  Revised  llmetriile  for 
Finalizing  Wage  Dala 

We  reorived  amtnixliiiatafy  49 
comments  ragarding  our  proposal  to 
reduce  the  amount  of  time  far 
developing  the  wage  index. 

Caaunent:  Most  of  the  commenters 
wsn  opposed  to  our  mi^osal,  stating 
that  It  would  reduce  me  number  of  (kys 
that  the  hospital  industry  has  fior 
reviewkig  the  wage  date.  Another 
commenter  believes  that  the  foct  that  the 
preliminary  waga  data  file  is  reiaeaed 
only  2  months  prior  to  the  mid-May 
deadline  far  revisions  is  the  main  cause 
of  late  snhmiseions.  One  hospital  added 
that  the  expeditad  timeframe  would  be 
disadvantagaoua  for  rural  hospitals, 
especially  in  an  enviraunent  bi  which 
their  wage  index  values  an  decreasing 
mdiile  the  urban  values  ara  increasing. 

Bmponm:  We  continue  lo  believetnat 
expeditiBg  the  rasolutton  of  all  wage 
data  issues  eariiar  in  the  process  will 
improve  the  accuracy  of  the  wage  index. 
-Hoepitals  an  ultimately  responsible  for 
the  accuracy  of  their  coat  report 
information.  Because  intennediaries  are 
renuired  to  notify  hospitals  of  changes 
to  their  cost  reports,  including  those 
afbcting  the  wage  <fata.  we  do  not  agree 
that  the  timing  of  the  release  of  the 
preliminary  data  file  is  the  cause  for  the 
volume  of  last  minute  revisions. 
Hospitals  should  know  what  is  included 
in  their  wage  data  well  before  the 
raleaae  of  this  file.  In  foct,  our  intent  in 
releasing  the  preliminary  data  file  is 
primarily  to  ulow  hospitals  to  verify 
that  the  data  on  file  at  HCFA  matches 
their  latest  wage  data  information.  We 
remain  concerned  that  the  release  of  the 
preliminary  file  itself  and  the  final 
oppOTtunity  for  revisions  it  provides 
actually  encourages  hospitals  to  wait  to 
request  revisions  until  sifter  its  relc 


With  regard  to  the  comment  that  the 
proposed  timetable  would  adversely 
impact  rural  hospitals,  it  is  not  clear  to 
us  from  the  comment  how  this  proposal 
would  have  that  effect.  By  placing 
greater  emphasis  on  individual 
hospitals  to  ensure  the  accuracy  of  their 
data  earlier  in  the  process,  we  believe 
the  result  would  be  a  more  accurate 
wage  index  overall. 

Comment:  Two  commenters  stated 
that  they  agreed  that  the  schedule  for 
developing  the  wage  data  should  be 
shortened,  but  that  HCFA  should 
continue  to  make  available  the 
preliminary  wage  data  file.  A  few 
commenters  suggested  that  the 
preliminary  file  could  be  released  to  the 
public  earlier,  for  example,  in  mid- 
December  (about  30  days  after  the 
deadline  for  the  intermediaries  to 
transmit  the  data  to  HCRIS)  to  reduce 
the  amount  of  late  changes. 

Response:  Due  to  the  requirement  that 
the  changHS  to  the  inpatient  prospective 
payment  system  be  published  one 
month  earUer  (beginning  with  FY  1999). 
we  have  no  dioice  but  to  expedite  this 
process.  Although  commenters 
suggested  that  a  preliminary  file  could 
be  released  in  mid-December,  that  date 
would  not  provide  sufficient  time  for 
die  fiscal  intennediaiiea  to  verify 
hospitals'  data  that  are  included  on  the 
file.  We  believe  it  %vould  be 
counterproductive  to  ask  the  industry  to 
review  the  data  file  prior  to  the  fiscal 
intermediaries'  verification.  However,  in 
light  of  the  concerns  about  eliminatiiig 
tlM  preliminary  file,  we  plan  to  make 
available  an  ecLted,  preliminary  FY 
1995  wage  data  file  in  February  1998. 

Comment:  Sevmal  commenters  stated 
that  since  the  wage  data  requirements  in 
the  FY  1995  cost  report  have  changed 
significantly  from  previous  years,  it 
would  be  inappropriate  to  implement  an 
expedited  process  for  the  FY  1999  wage 
index.  Two  hospital  associations 
conunented  that  they  evaluated 
preliminary  FY  1995  wage  data  from  the 
HCRIS  Minimum  Data  Set  and 
concluded  that  the  data  showed  serious 
reporting  problems. 

Many  oi  the  commenters  stated  that 
the  hospital  industryiises  the 
preliminary  file  to  evaluate  the  quality 
of  the  wage  data  and  to  ensure  that 
Medicare  payment  is  properly  allocated 
among  hospitals.  Some  of  the 
commenters  said  that  the  wage  data 
would  likely  be  less  accurate  without 
the  industry's  review  of  the  preliminary 
wage  data  file.  One  association  added 
that,  without  the  edited  preliminary  file, 
those  evaluating  hospital  wage  data 
would  have  to  rely  on  the  HCRIS  file,  • 
which  is  less  accurate  and  less 
complete. 


Response:  EfiiBctive  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1994.  we  revised  the 
Medicare  cost  report  to  provide  for  the 
separate  reporting  of  all  salary  costs  for 
physicians  (including  teaching 
physicians),  residents,  and  CRNAs.  In 
addition,  in  order  tQ  analyze  the 
feasibility  of  excluding  overhead  costs 
attributable  to  skilled  nuning  facilities 
and  other  excluded  areas,  overhead  cost 
data  is  collected  by  cost  center.  After 
evaluating  these  data,  we  will  consider 
appropriate  changes  in  developing  the 
FY  1999  and  future  %rage  index  updates. 

Thus,  «re  have  decided  to  release  a  . 
preliminary  wage  data  file  for  the  FY 
1999  wage  index  prior  to  hospitals'  final 
opportunity  to  request  corrections.  The 
combination  of  the  changes  to  the  FY 
1995  wage  data,  the  earlier  publication 
schedule,  and  the  comments  we 
received  regarding  the  timing  of 
intermediaries'  audits  caused  us  to 
reverse  our  intention  to  eliminate  the 
preliminary  data  file  during  the 
processing  of  the  FY  1999  wage  index 
and  to  make  other  adjustments. 
Therefore,  we  ara  m^dng  several 
changes  to  the  current  timetable  as  well 
as  the  timetable  we  proposed.  The  most 
significant  of  these  fftmngw  ig  that  the 
preliminary  public  use  Se  will  now  be 
made  available  in  February  (we  will 
contact  the  hospital  industry  regarding 
the  precise  releese  date),  and  that 
hospitals  will  then  have  30  days  (rather 
than  the  current  60  days)  to  request 
revisions  to  their  data.  lUs  shortened 
review  period  is  necessitated  l^  the 
earlier  publication  date  and  our  intent 
to  eliminate  the  need  for  an  annual 
correction  notice  reflecting  changes  due 
to  data  handling  errors. 

We  believe  that  thia  will  enable  us  to 
utilize  the  hospital  industry's  analyses 
to  help  ensure  the  accuracy  of  the  data. 
However,  due  to  the  eariiw  publication 
schedule,  hospitals  will  have  only  30 
days  to  review  their  data  and  request 
adfttstments.  We  believe  the  tiade-off 
between  making  preliminary  data 
available  earlier  and  shortening  the  time 
for  review  is  foir.  Intermediaries  will 
have  30  days  to  review  the  requests, 
make  their  determinations,  and  transmit 
the  revised  data  to  HCRIS. 

We  plan  to  release  a  final  wage  data 
file  in  May  for  the  limited  purpose  of 
allowing  hospitals  the  op{»ortunity  to 
identify  errors  made  by  HCFA  or  die 
intnmediary  in  the  transmissfon  of  the 
final  wage  data.  We  anticipate  that  this 
revised  timetable  will  meet  our 
objective  of  enabling  us  to  correct  any 
data  erron  contained  in  the  final  wage 
data  file  prtor  to  publication  of  the  final 
rule  on  August  1.  ^' 
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Thus,  the  final  revised  timetable  is  as 
follows: 

Mid-Novonber— All  desk  reviews  for 
hospital  wage  data  are  completed  and 
revised  data  transmitted  by  fiscal 
intermediaries  to  HCRIS. 

Early  Felmiary — Edited  wage  data  are 
available  for  release  to  the  public. 

Early  March — Deadline  for  hospitals 
to  request  wage  data  revisions  and 
provide  adequate  documentation  to 
support  the  request 

Earty  April— Deadline  for 
intermediaries  to  transmit  appropriate 
revised  wage  data  to  HCRIS. 

April  1— Proposed  rule  published 
with  60^y  comment  period  and  45- 
day  withdrawral  deadline  for  geographic 
reclasrification. 

Early  May — Final  wage  data  are 
available  fat  releese  to  the  public. 

Early  June — Deadline  fi»  hospitals  to 
notify  HCFA  and  their  fiscal 
intermediary  that  wage  data  we 
incorrect  due  to  mishandling  of  data 
(that  is,  an  error  in  data  entry  or 
transmission)  by  intermediary  or  HCFA 

August  1 — ^Publication  of  the  final 
rule. 

October  1 — ^Efiisctive  date  of  updated 
wage  index. 

We  believe  this  timetable,  like  the 
timetable  reflected  in  the  proposed  rule, 
is  a  logical  step  in  the  evolution  of  the 
process  for  compiling  the  wage  data 
used  to  calculate  the  hospital  wage 
index.  For  a  number  of  years,  the 
hospital  wage  index  was  based  on  a 
wrage  survey  that  was  not  updated  every 
jrear.  Applicable  policies  permitted 
hospitals  to  request  and  receive  midyear 
corrections  to  the  data  on  the  wage 
survey.  Beginning  with  FY  1994 
(begimung  on  October  1, 1993).  we  used 
«rage  data  submitted  by  hospitals  on 
Worksheet  S-3,  Part  II  of  the  hospital 
cost  report,  and  we  update  the  wage 
data  every  year.  We  revised  our  Mrage 
data  process  accordingly— we  stopped 
making  midyear  corrections  to  the  wage 
data  (except  under  very  limited 
circumstances,  as  notml  below),  and 
instead  attempted  to  finalize  the  wage 
data  by  the  final  rule. 

The  new  timetable  would  shorten  the 
time  for  revisions  somewhat  further. 
Because  we  have  used  cost  report  data 
for  5  years  now,  hospitals  should  be 
well  aware  of  the  importance  of 
submitting  accurate  wage  data  on  the 
Worksheet  S-3,  Part  II.  Also,  as 
intermediaries  and  hospitals  have 
become  increasingly  fainiHar  writh  the 
data  collection  and  verification  process, 
handling  the  data  has  become  more 
routine  and  streamlined.  For  example, 
over  the  past  year,  we  have  greatly 
improved  the  overall  efficiency  of  our 
communications  with  the 


intermediaries  through  greater  reliance 
on  electronic  transmission  of  wage  data. 
In  short,  then,  there  should  be  less  need 
for  revising  wage  data  after  desk 
reviews,  and  we  believe  it  is  reasonable 
and  appropriate  to  revise  the  timetable 
for  requesting  and  resolving  wage  data 
revisions. 

We  would  continue  to  make  midyear 
corrections  to  the  wage  index  in 
accordance  writh  §  412.63(s)(2),  in  those 
limited  circumstances  where  a  hospital 
can  show:  (1)  that  the  intermediary  or 
HCFA  made  an  error  in  tahiilnring  its 
data;  and  (2)  that  the  hospital  comd  not 
have  known  about  the  error,  or  did  not 
have  an  opportunity  to  correct  the  error, 
before  the  beginning  of  the  fiscal  year. 
Although  we  do  not  anticipate  that  such 
situations  would  arise,  this  regulation 
would  remain  unchanged. 

P.  Wage  Index  Woikpoup 

As  st^ed  in  the  proposed  rule,  we  are 
concerned  that  the  rapid  and  dramatic 
changes  occurring  in  hospitals' 
operating  environments,  combined  writh 
the  current  time  lag  in  the  data  used  to 
construct  the  wrage  index,  is  leading  to 
a  situation  where  the  %vage  index  may 
be  becoming  less  representative  of 
hospitals'  current  lumr  costs.  Hospitals' 
increasing  reliance  on  contract  labor  for 
a  broadening  array  of  functions,  hospital 
mergers  and  the  development  of 
integrated  delive]^  systems,  and  die 
expansion  of  the  prospective  payment 
system  to  other  sites  of  care  are  factors 
that  iiulicato  a  need  for  a  concerted 
effort  to  ensure  that  the  data  required  for 
calculating  the  wage  index  are  available 
and  reliable.  Furthermore,  despite  the 
improvements  that  resulted  from  the 
wovk  of  the  special  Medicare  Technical 
Advisory  Group  (MTAG)  several  years 
ago,  technical  questions  about  the 
treatment  of  certain  types  of  labor  costs 
continue  to  arise. 

For  diese  reasons,  we  believe  then  is 
a  need  for  an  ongoing  workgroup  to 
address  wage  index  related  issues 
periodically.  We  solicited  input  from 
representatives  of  the  hospital  industry 
(and  other  provider  types  interested  in 
the  collection  of  wage  data)  regarding 
the  need  for  such  a  workgroup  and  their 
willingness  to  participate.  We  also 
sought  public  input  regarding  the 
structure  and  scope  of  such  a 
workgroup. 

Coaunent:  The  response  to  the 
proposed  wage  index  woricgroup  was 
favorable.  Some  commenters  believe  the 
group  should  be  formally  established 
and  meet  on  a  regular  basis  to  ensure 
the  attention  and  resources  needed  to 
accomplish  its  objectives.  Several 
commenters  recommended  that  the 
%rage  index  workgroup  be  formed  under 


die  auspices  of  the  MTAG.  Another 
commenter  suggested  that  a  workgroup 
formed  on  an  ad  hoc  besis,  with  one  or 
more  specific  issues  to  address,  might 
be  the  best  way  to  structure  the  group. 
Several  commenters  stated  that  the 
group's  agenda  should  be  broadly 
defined  to  encompass  input  price 
adfustment  issues  related  to  hospitals, 
skilled  nursing  facilities,  home  health 
agencies,  rdiabilitetion  facilities,  and 
managed  care  plans.  Some  commenters 
exprmsed  interest  in  participating  in 
such  a  workgroup. 

Response:  We  will  proceed  with  the 
development  of  the  wage  index 
woricgroup.  We  wrill  be  in  contact  with 
interested  parties  to  arrange  a  meeting  to 
discuss  issues  related  to  its  structure 
and  focus.  We  appreciate  the 
enthusiastic  responses,  and  believe  diat 
utilization  of  a  workgroup  will  expedite 
many  procedural  improvements  in  the 
wage  index  process. 

IV.  Revisiag  die  Ho^ital  Operating 
Marintr 


A.  General  Discussion 

We  used  a  hospital  input  price  index 
(that  is,  the  hospital  "maricet  basket")  to 
develop  the  infUtfon  component  update 
factors  for  operating  costs.  Althou^ 
"market  badcet"  technically  describes 
the  mix  of  goods  and  services  used  to 
produce  luMpital  care,  this  term  is  also 
commonly  used  to  denote  the  input 
price  index  (that  is.  cost  cat^ory 
weights  and  price  proxies  combined) 
derived  from  that  market  basket 
Accordingly,  the  term  "market  basket" 
as  used  in  this  dociunent  refers  to  the 
hmpital  input  price  index. 

Toe  terms  rebasing  and  revising, 
although  often  used  interchangeably, 
actually  denote  different  activities. 
Rebasing  moves  the  base  year  for  the 
structure  of  costs  of  an  input  price  index 
(for  example,  moving  the  base  year  cost 
structure  from  FY  1987  to  FY  1992). 
Revising  means  changing  date  sources, 
cost  categories,  or  price  proxies  used  in 
the  input  price  index  for  a  given  base 
year.  In  the  August  30, 1996  final  rule, 
effective  for  FY  1997,  we  both  rebased 
and  revised  the  hospital  operating 
market  baskets  (61  FR  46186). 

B.  Revising  the  Hospital  Maiioet  Basket 

We  used  a  revised  hospital  market 
basket  for  the  FY  1998  update 
framework  for  the  operating  prospective 
payment  rates.  In  the  August  30, 1996 
final  rule,  we  discussed  die  possibility 
of  revising  the  market  basket  when 
additional  date  became  available  (61  FR 
46187).  Consistent  with  that  discussion, 
we  used  a  revised  market  basket  that 
still  has  a  base  year  of  FV  1992.  but 
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incoiporatM  additional  data, 
specifically  the  Asset  and  Expenditure 
Siuvey,  1902  Census  of  Service 
Industries,  by  the  Bureau  of  the  Census, 
Economics  and  Statistics 
Administration,  U.S.  Department  of 
Commerce,  which  did  not  become 
available  until  after  the  FY  1997  final 
rule  was  published.  (For  further 
discussion  of  the  differences  b^ween 
the  revised  market  basket  for  FY  1998 
and  the  currant  market  basket,  see 
Appendix  C  of  this  final  rule  with 
.  mrnmant  period.) 

In  the  cursent  market  basket,  data  for 
four  mafor  expaum  catogories  (wagas 
and  salaries,  employee  benefits, 
pharmaceuticals,  and  a  residual 
category)  are  from  Medicare  hospital 
cost  reports  far  periods  heginninfl  in  FY 
1992  (that  is.  periods  beginning  on  or 
after  October  1. 1991  and  before  October 
1, 1992).  These  cost  reporis.  which  we 
rafar  to  as  PPS-9  cost  reports  (the  9th 
year  of  the  prospective  pmymmA 
systam).  are  reported  in  die  Health  Care 
Provider  Coat  Report  Infarmation 
Systam  (HCRIS).  In  the  revised  hospital 
madcet  basket,  we  still  use  the  cost 
report  data,  anid  categories  and  wreights 
are  unchanged  frnn  the  current  market 
basket  VndUn  the  residual  category,  the 

Table  i  .—Comparison  of  Current  1992-Based  Prospective  Payment  Hospital  Market  Basket  with  Revised 

1992-Baseo  Prospective  Payment  Hospital  Market  Basket 


categories  and  weights  for  nonmedical 

firofessional  fees  and  professional 
lability  insurance  are  also  unchanged. 
(For  a  detailed  discussion  of  the 
determination  of  weights,  see  the 
August  30, 1996  final  rule  (61  FR 
46187)). 

Table  1  shows  a  comparison  of  the 
current  and  the  revised  operating 
market  basket  cost  categories,  weights, 
and  price  proxies.  For  die  revised 
market  basket,  weights  for  the 
"Utilities"  and  "AU  Other"  cost 
categories,  as  well  as  most 
subategories,  were  derived  using  the 
Asset  and  Expenditure  Survey, 
publiahed  by  the  Biueau  of  the  Census, 
Economics  and  Statistics 
Administration,  U.S.  Department  at 
Conunerce,  in  conjunction  with  the 
latest  available  (1987)  Input-Output 
Table,  produced  by  the  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce.  The  1987 
input-output  cost  shares,  aged  to  1992 
using  historical  price  changes  between 
1987  and  1992  for  each  category,  were 
allocated  to  be  consistent  with  the 
newly  available  1992  asset  and 
expenditure  data. 

The  resulting  combined  data  woe 
allocated  to  be  consistent  with  the  1992 
hospital  cost  report  data.  Revised 


relative  weights  for  the  base  year  were 
then  calculated  for  various  expenditure 
categories.  This  work  resulted  in  the 
identification  of  22  separate  cost 
categ(»ies  in  the  revised  market  basket 
Four  categories  previously  separate 
were  combined  with  existing  categories. 
Specifically,  Business  Services,  and 
Computer  and  Data  Processing  Services 
were  combined  with  All  Other  Labor- 
intensive  Services.  Transportation 
Services  was  combined  vrith  All  Other 
Nonlabor-lntensive  Services,  and  the 
Fuel,  Oil.  Coal  etc.  category  «ras  split 
between  Fuels  (nonhighway)  and 
Miscellaneous  Products.  We  combined 
these  categories  so  that  die  market 
basket  would  conform  more  cloeely.c 
with  die  1992  Asset  and  Expenditure 
Survey.  Detailed  descriptions  of  each  of 
the  four  categories  and  their  respective 
price  proxies  can  be  found  in  the 
August  30, 1996  final  rule  (61  FR 
46323).  Changing  the  structure  of  the 
market  basket  iii^ng  the  1992  Asset  and 
Expenditure  Survey  allows  for  a  more 
accurate  reflertion  oftilw  cost  structures 
foced  by  hospitals.  Whoi  the  Bureau  of 
the  Census  or  the  BEA  improves 
methodologies  for  the  collection  and 
categorization  of  data,  it  is  likely  the 
wei^its  wiU  also  change. 


2. 
3. 


K 

B.  BMpioyaa 


B.  Fuels  (nonMgliMiy) 
C 


Price  pfGuy 


HCFA  occupaional 
HCFA  occupaHonri  beneSa 
ECI-oo«npensalion  for 


PPI  conMiMHCiai 
PPI  conHnaiciai 
CtH-Umtmm 
nwTM  piiiieeKinai  sensiy  nauranoe  prafiWNn  inaex 


eeacai  (pfeacnpoen)  orugs  . 

PPI  prooesaad  foods  and  faada 

CPffood 

rri  Miouanai  cnamcaM 

rri  mera  mavunieras  ana  equi|inMni  ......_, 

m  rubber  and  oiaalie  onitlucls  

PPI  coiMsrtad  paper  and  papeiboaRl  products 

PPI  appaial ~........ — ......................... 

Pf*l  macMnerv  and  eoulDwant 

PPI  IniShad  nr^^tm       _ 

CPI-Opoaiage 
CPt-U  taiephon 
ECl  compenaalion  for 
CPt-^al 


Currant 
II 


RPSniar- 
katbaa- 


61J80 
50.244 
11.146 
2.127 
2.470 
1J40 
1.015 
ai06 
1.180 
32.825 
24.033 
4.162 
3.4S9 
2.363 
1.006 
3.705 
3.128 
0380 
4.888 
2.082 
0J75 
Ol211 
1.074 
8.702 
0.272 
0.531 
7.457 

osag 


1982- 


PPS  mar- 

kail 
kal 


61J00 

50.244 

11.146 

2.127 

1.542 

0X7 

0.300 

0246 

1.180 

33.752 

24.825 

4.162 

3.388 

2314 

f.072 

3.886 

3.080 

0301 

4.750 

2.078 


0207 
2.236 

8.027 
0.272 
0J81 
7277 
0.706 


UMI 
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Table  1.— Comparison  of  Current  1992-Based  Prospective  Payment  Hospital  Market  Basket  with  Revised 
1992-8ASED  Prospective  Payment  Hospital  Market  Basket— Continued 


ExpiOM  cstogories 

Curram 
1982- 
bMSd 
PPS  mar- 
ket bas- 
ket^ 

Revissd 

1982- 

■ « 

DBSSa 

PPS  mar- 
ket bas- 
ket 

1  ^HBI     ••••■•■■PB*««**a»»**>«saa*»>H«a*a«aBa>aa«**a*«**a»»*«*a»a*«*«*«a**«**** 

100.000 

100.000 

NolK  Due  to  Rxindkig,  weioMs  may  not  sum  to  total. 

^Expanse  categories  baaed  on  revisad  1882-based  hoapital  market 


bi  calculating  payments  to  hospitals, 
the  labor-related  portion  of  the 
standardized  amounts  is  adjusted  by  the 
hospital  wage  index.  As  discussedjn 
the  August  30. 1996  final  rule  (61  PR 
46189),  for  purposes  of  determining  the 
labor-related  portion  of  the  standardized 
amoimts.  we  sum  the  percentages  of  the 
labor-related  items  (that  is,  wages  and 
salaries,  employee  benefits,  professional 
fees,  business  services,  computer  and 
data  processing  services,  postage,  and 
all  othw  labor-intensive  services)  in  the 
operatii^  hospital  maiiwt  basket 
Effective  for  FY  1997,  this  summation 
resiUted  in  a  labor-related  portion  of  the 
hospital  mariaet  basket  of  71.246 
percent,  and  a  nonlabor-rekted  portion 
of  26.754  percent  Thus,  since  October 
1, 1996,  we  have  considered  71.2 
percent  of  operating  costs  to  be  labor- 
related  for  purposes  of  the  prospective 
payment  system  (we  rounded  to  the 
nearest  tenth). 

In  connection  with  the  revisions  to 
the  hospital  market  basket,  we  have 
reestimated  the  labor-related  share  of 
the  standardised  amounts.  Based  on  .the 
relative  weights  described  in  Table  2, 
the  labor-related  portion  (wages  and 
salaries,  employee  benefits,  professional 
fees,  postage,  and  all  other  labor- 
intensive  services)  is  71.066  percent, 
and  the  nonlabor-related  portion  is 
28.934  percent  Accordingly,  effective 
vrith  discharges  occ\irring  on  or  after 
October  1, 1997,  we  are  revising  the 
Mmr-related  and  nonlabor-related 
shares  of  the  large  urban  and  other 
areas'  standardized  amounts  iised  to 
establish  the  prospective  payment  rates 
to  71.1  and  28.9,  respectively.  The 
amounts  in  Table  2  reflect  the  revised 
labor-related  and  nonlabor-related 
portions.  We  note  that  the  labor-related 
portions  of  the  rates  published  in  Table 
2  have  remained  approximately  the 
same.  The  labor-related  portion  has 
decreased  fiom  71.2  percent  to  71.1 
percent 


TABLE  2.— Labor-Related  Share  of 
Revised  1992-Based  Prospective 
Payment  Hospital  Market  Bas- 
ket 


WeigM 

Wages  and  salaries  — — 

Profenionai  fees 

50.244 

11.146 

2.127 

Postal  services 

All  other  labor  Meraive 

0.272 
7.277 

Total  labor-related _.......... 

71.066 
28.934 

Total  rwntatxK-related  — ... — 

Comment:  We  received  comments 
encouraging  us  to  revisit  the  market 
basket  ^mewoik  annually  to  adjust  for 
changes  such  as  additional 
administrative  costs  for  hospitals  that 
revise  their  Medicare  billing  procedures 
to' screen  claims  in  response  to  ciurent 
policies  such  as  the  3-day  payment 
window  and  pending  legislation  such  as" 
the  change  in  definition  of  a  transfer. 

Response:  When  slight  adjustments 
are  made  to  individual  weights  within 
the  hospital  market  baskets,  there  is 
typically  litde  or  no  change  in  the 
historical  or  forecasted  market  baskets. 
A  shift  in  weights  from  one  cost 
category  to  another  results  in  a  zero 
sum.  Cost  cat^ories  rising  in  relative 
importance  are  ofbfiit  by  cost  categories 
felling  in  relative  importance.  The  total 
weight  is  100  before  and  after  the  shift 
There  is  an  impact  on  the  weighted 
average  of  price  changes  only  when  the 
price  changes  (not  levels)  of  the  cost 
categories  shifted  are  substantially 
different  This  is  not  typically  the  case. 

Regarding  administrative  costs,  we 
note  thst  rrtnsing  the  market  basket  is 
done  at  5-year  intervals.  In  the  interim, 
additional  costs  for  administration  are 
appropriately  handled  in  the  update 
framework,  which  includes  fectors  such 
as  hospital  productivity  and  intensity  of 
services. 

Comment:  We  received  a  comment 
requesting  that  the  market  baskets  be 
revised  again  when  more  recent  Input- 
Output  Tables  become  available  from 
the  Bureau  of  Economic  Analysis.  The 


commenter  also  questioned  changes  to 
the  market  baskets  that  (1)  reduce 
weights  within  the  utilities  cost  category 
by  moving  some  of  the  weight  to  the 
miscellaneous  products  category  and  (2) 
combine  business  and  computer 
services  into  all  other  labor-intensive 
services. 

Response:  The  changes  in  weights  in 
the  revised  maiket  beskets  are  the  result 
of  using  data  from  the  Asset  and 
Expenditure  Survey.  We  did  a 
sensitivity  analysis  in  which  we 
developed  a  test  index  identical  to  the 
revised  prospective  payments  market 
basket  except  that  the  weights  and 
proxies  for  the  current  version  of  "All 
Other  Services"  were  substituted  for 
those  in  the  revised  market  basket's  "All 
Other  Services"  category.  For  the 
historical  and  forecast  period  of  1992t- 
2(X)2,  half  of  the  years  showed  no 
difference  and  half  showed  a  0.1 
percentage  point  difference  in  the 
percent  change  upon  which  updates  are 
based.  We  feel  that  the  revised  market 
baskets  represent  an  improvement  in 
cost  categories  and  price  proxies,  and 
therefore  are  better  measures  of 
composite  price  changes.  When  the 
Input-Output  Tables  for  1992  become 
available  we  will  review  these  data 
carefully.  Revised  Input-Output  data  are 
automatically  included  in  rebasing  on  a 
regular  schedule  (approximately  every  5 
yean). 

C.  Selection  of  Price  Proxies 

Only  four  categories  that  are  part  of 
the  current  hospital  maricet  basket  do 
not  appear  in  the  revised  hospital 
market  basket  Of  the  22  categories  that 
are  part  of  both  the  current  and  the 
revised  market  baskets,  only  the  weights 
might  differ.  The  wage  and  price  proxies 
selected  for  these  cost  categories  are  the 
same  as  those  selected  last  year.  A 
description  and  discussion  of  each  price 
proxy  are  set  forth  in  the  August  30, 
1996  final  rule  (61  FR  46324).  The  price 
proxies  are  shown  in  Table  1,  above. 
The  makeup  of  the  HCFA  Blended 
Occupational  Wage  Index  and  the  HCFA 
Blended  Occupational  Benefits  Index 
used  as  proxies  for  Wages  and  Salaries 
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and  Emplojree  Benefits,  respectively. 
lemain  the  same  as  last  year.  (See  61  FR 
27463.) 

To  examine  the  impact  of  the  changes 
to  the  weights  and  the  reduction  of  the 


number  of  cost  categories,  we  developed 
a  comparison  for  the  period  FY  1994 
through  FY  1999.  Using  historical  data 
for  FY  1994  through  FY  1996,  and 
forecasts  for  FY  1997  through  FY  1999 


for  the  prospective  payment  maricet 
basket,  we  compared  die  percentage 
chants  for  the  current  and,  the  revised 
market  baskets. 


Table  3.— Comparison  of  the  Current  Prosf»ective  Payment  Hospital  Market  Basket  and  the  Revised 
Prospective  Payment  Hospital  Market  Basket  Percent  Change,  FY  1994-1999 


Federal  fiscal  year 

Currant 

i.  II  ■■iH-l 

ncMpnu 
marNei 
basket 

Revised 

IKWUHHI 

mailcel 
basket 

Dif- 
ierence 

HMoffcafc 

19M  „     ^ .    

2.6 
3.2 
2.5 

^3 
2.7 
3.0 
2.8 
2.7 

2.6 
3.2 
2.4 

2.1 
^.7 
2.9 
2.7 
2.6 

00 

1916           

1997                ..    

lOMI                                                                                                                                                          

0.0 
-0.1 

-02 
0.0 
-0.1 
-0.1 
-0.1 

iflaa        ^ _ ,...,.,. 

HMoricalaMf^a:  1904-1996 _..„ 

rowciasiid  awwaQa.  1997-1999 

Note  Oat  the  historical  average  rate  of 
growth  for  1994  through  1996  for  the 
improved  revised  prospective  payment 
hoapital  market  bMket  is  almost  equal  to 
that  of  the  currant  market  basket  The 
0.1  perrwntags  point  diffsrence  is  less 
than  the  -f  /  -  0.25  percent  threshold  for 
conections  fm  farecast  enor.  The 
forecasted  average  rate  of  growth  for 
1997  throi^  1999  fior  the  revised 


market  basket  is  0.1  percentage  points 
less  than  that  of  the  current  market 
basket 

D.  Separate  Mailcet  Basket  for  Hospitals 
and  Hospital  Units  Excluded  From  the 
Prospective  Payment  System 

As  in  the  prospective  payment 
hospital  market  basket,  weights  for  the 
six  main  cost  categories  contained  in  the 
excluded  hospital  market  basket  (that  is. 


weights  for  wages  and  salaries, 
employee  benefits,  professional  fees, 
malpractice  insurance,  pharmaceuticals, 
and  the  residual  category)  remain  the 
same.  Only  the  weighU  for  "Utilities" 
and  the  categories  within  "All  Other" 
have  been  revised.  Table  4  below  shows 
weights  for  the  current  and  revised 
1992-based  excluded  hospital  market 
basket 


Table  4.— Comparison  of  Current  1992-Based  Excluded  Hospital  Market  Basket  with  Revised  1992-Based 

Excluded  Hospital  Market  Basket 


A 

B.  Employee 


AElacWdty 

B.  Fuels  (nonhiQfNMy) 

C.r 


2. 
3u 


S.AIo9wri 

A  Al  oiNr  products 

(i)r 

(2)  Food 

(a)  Dkract  puGhaae 

(t^  ConfeBd  aafvioa . 

(3)CtMmicals 

RRencai  wunwras , 
(5)  PliolograpMc  I 

(7)  Paper  produds 


(B) 
(10) 
B.AIo9tsr 
(1) 
(2) 


and  equipment 
products 


Price  proxy 


HCFA  oocupaikinal  wage  index  ..... . 

nurA  occupanonai  Denens  maex ......... 

EClHXKnpansainn  tor  profasstonal.  spedatty.  and  technk»l 


WPt  conNnofCial  electric  power 

WPI  oonNnerdal  natural  gas 

CPKJ  water  and  aewsrag 

HCFA  profasstonal  KabMty  insurance  premium  index . 


PPI  eltical  (prescription)  dnjgs 


PPI  processed  toods  and  feeds  .................„...>. 

CPI  food  away  from  home  ~~>~.~._~.........«...... 

PPI  industrial  chemfcals 

PPI  medtoal  instnanents  and  equipment 

PPI  photograpMc  supplies  ............. ............... 

PPI  ntber  and  plaslto  products .« ........ .. 

f*PI  converted  paper  and  papartxianl  products 

PPISDoarel 

PPI  machinery  and  equipment 

PPI  finished  goods  ................. 


CPMJ  postage 

CPMJ  tetophone  servioea 


Current 

1992- 

basedex- 


63.721 
52.152 
11.566 
2.096 
2.557 
1J66 
1.051 
0.110 
1.061 
30.541 
23.640 
3.070 
3.561 
2.446 
1.135 
3.029 
3.238 
0.413 
5.039 
2.134 
a906 
0.218 
1.112 
6.901 
0.282 
0.549 


Revised 
1992- 

D880Q  ftX* 

duded 
maricet 
basket 


63.721 
52.152 
11.569 
2.096 
1.675 
1.007 
0.401 
0.267 
1.081 
31.425 
24.227 
3.070 
3.468 
2.370 
1.096 
3.754 
3.154 
0.400 
4.865 
2.182 
0.890 
0.212 
2.232 
7.198 
0.295 
0.631 


UMI 


aailcet 
antage 
le  revised 


EVISEO 


Id 

H 

DH> 

< 

feronce 

t 

A 

0.0 

2 

0.0 

.4 

-0.1 

-02 

0.0 

-01 

-01 

-01 

t. 

alfees, 
aceuticals, 
tain  the 
rtilities" 
I  Other" 
low  shows 
vised 
maricet 


2-BASED 


1992- 

D880Q  ftX* 

duded 


63.721 
S2.1S2 
11.569 
2.096 
1.675 
1.007 
0.401 
0.267 
1.081 
31.425 
24.227 
3.070 
3.468 
2.370 
1.098 
3.754 
3.154 
0400 
4.865 
2.182 
0.890 
0.212 
2.232 
7.198 
0.295 
0.631 
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Table  4.— Comparison  of  Currb4T  1992-Baseo  Excluded  Hospital  Market  Basket  with  Revised  1992-Ba8ED 

Excluded  Hospital  Market  Basket— Continued 


^■^^^I^^W  ^^^^P      ^^^WW^PjM^^W  ^^P^P 

Prtoepraxy 

Cunent 
1992- 
based  ex- 
cluded 
ntailtat 
basket' 

nensao 
1990- 
based  ex- 
cluded 
maitat 
basM 

(n  MH  other  labor  intensive ^^ 

^?^^*l     ^^^^^■^^^h^^^^h^k^^AX^h^h    ^^^k^    ^b^^K  ^^^&^h     ^K^K^^  M^k^h     ^^^^.^^M  ^^K^^At^k^^t^h 

-    &519 
0561 

6.439 

(4)  AN  other  nonlabor  intensive ..... 

CPMi  an  items  

0J33 

100.000 

Note:  Due  to  rounding,  weights  may  not  sum  to  total. 

'Expenee  categories  based  on  revised  1992-based  hospital  maifcet  besket  for  oomperiaon  pwpoees. 


V.  Odiar  Dadstons  and  rhangwi  to  die 
Pra^pediw  Pajiusnt  Sjalwii  for 
Inprtienf  Operatiiig  Goala 

A.  Outlier  PaymehU  (SS  412.80. 412.82. 
412.84.  and  412.86) 

1.  Elimination  of  Day  Outlier  Payments 

Section  188e(dM5)(A)  of  the  Act 

C rides  for  payments  in  addition  to  the 
c  prospective  payments  for  "outlier" 
cases,  that  is,  cases  involving 
extraordinarily  hi^  costs  (cost  outliers) 
or  long  lengths  of  stay  (day  outliers). 
That  section  also  provides  that, 
baginning  with  FY  1995,  pajrmehb  for 
day  outliers  will  be  phased  out  over  3 
yeers.  We  have  discussed  this  phase  out 
and  its  implementation  in  detidl  in  the 
September  1, 1994,  September  1. 1995, 
and  August  30, 1906  final  rules  (59  FR 
45366. 60  FR  45854.  and  61  FR  46228. 
respectively).  Since  payment  for  day 
outliers  wiU  be  eliminated  efbctive 
with  discharges  occurring  in  FY  1098, 
we  proposed  conforming  revisions  to 
the  regulations  at  §§412.80, 412.82, 
412.84,  and  412.86.  At  the  same  time, 
we  proposed  to  make  a  technical  change 
to  the  provision  concerning  outlier 
payments  for  transfer  cases  to  conform 
die  regulations  to  policies  that  vre  have 
stated  in  previous  prospective  pajnnent 
sjfstem  nues  but  did  not  codify.  See  the 
final  rules  pid>lishad  Septembw  1, 1995 
(60  FR  45804)  and  Septembwr  1, 1^3 
(58  FR  46306-07). 

We  received  no  comments  on  these 
conforming  changes  and  are 
incorporatiiig  thrai  in  this  final  rule 
with  comment  period  as  proposed. 

2.  Changes  to  Outlier  Payments  in  Pub. 
L.  105-33 

Section  4405  of  Public  Law  105^3 
amended  sections  1886  (d)(5)(BHi)a) 
and  (d)(5)(FXU)(I)  of  the  Act  to  provide 
that,  in  determining  the  additional 
payment  for  indirect  medical  education 
(IME)  and/or  disproportionate  share 
hospitals  (DSH),  tiie  IME  and  DSH 
adjustment  factors  are  applied  only  to 
the  base  DRG  payment,  not  the  sum  of 


the  base  ORG  payment  and  any  cost 
outlier  pajrments,  efifoctive  with 
discharges  occurring  on  or  after  October 
1. 1997.  The  same  section  of  Pub.  L. 
105-33  also  amended  section 
1886(d)(5MAKii)  of  Uie  Act  to  require 
that  the  fixed  loos  cost  outlier  threshold 
is  based  on  the  sum  of  DRG  payments 
and  IME  and  DSH  payments  for 
purposes  of  comparing  costs  to 
pajfments.  ThmrfiDre,  we  are  revising 
our  r^ulations  at  §  412.84(g)  to  remove 
the  provision  that  coats  be  reduced  by 
the  IME  and  DSH  adjustment  factors  for 
purposes  of  comparing  costs  to 
payments  to  detttmine  if  costs  exceed 
the  fixed  loss  cost  outlier  threshold,  as 
well  as  deleting  cunent  §  412.80(c). 
Conforming  changes  are  made  at  cunent 
§  412.105(a)  (IME)  and  §412.106(aX2) 
(DSH).  We  are  also  making  a 
ctnresponding  change  to  the  capital  cost 
outlier  methodology.  We  recei^^  two 
public  comments  urging  us  to 
implement  this  provision  in  the  final 
rule. 

As  indicated  tbovB,  one  change 
resulting  finom  Pub.  L.  105-33  is  that,  in 
determining  wAietlm  a  case  meets  the 
cost  outlier  threshold,  we  will  not 
standardize  the  costs  of  the  case  to 
account  for  IME  and  DSH  paymoits. 
The  following  examples  show  the  effect 
on  two  hoepitals  of  this  change  in 
methodology.  In  the  example,  we  use 
DRG  286,  which  has  a  relative  weight  of 
2.2671.  E^ch  hoq>ital  has  a  wage  index 
of  1.  The  labor-related  national  large 
urban  standardized  amount  is 
$2,776.21;  the  nonlabgr-rdated  large 
urban  standardized  amount  is 
$1,128.44. 

B^re  Ae  ChangB 

Standard  Cost  s  (Billed  Charges  X  Cost 

to  Charge  Ratio)  -^  (1  •»■  IME  +  DSH) 
Outlier  Payments  s  (80  percent  of 

(Standard  Cost— Threshold))  *  (1  -i- 

IME-i-DSH) 
Total  Payments  =  Outlier  Payments  + 

(Federal  Rate  X  (1  •«- IME  •»■  DSH)) 


IME  and 

Mnn   liir 

DSHhoa- 

Nor>08H 

pNal 

nOUfmM 

Billed  charges  ... 

$100,000 

$100,000 

IMEadMinwnl 

factor 

O0744 

oo 

DSHai^ustment 

factor 

01413 

OjO 

Costtochaige 

ratio 

072 

072 

sjianaafa  oosi .... 

$59,225.14 

$72,000 

Outlier  threshold 

$17,80030 

$17,806.30 

Oulier  payments 

$40,282.30 

$43.35^.96 

Total  payments 

$61,043J6 

$62,207.19 

Even  with  high  IME  and  DSH 
adjustments,  the  IME  and  DSH  hospital 
receives  a  lower  payment  bx  an 
identical  outlier  case.  This  cese  uses  the 
fixed  loss  outlier  threshold  of  $7,600 
from  the  proposed  rule. 

In  the  following  example,  the  IME  and 
DSH  hospital's  costs  are  not  adjusted  for 
IME  and  DSH.  The  outlier  threshold 
amount  includes  IME  and  DSH 
payments.  Th«e  are  no  IME  and  DSH 
paymaats  for  outliers.  The  outlier 
thieahold  increases  under  this  method 
for  all  hospitals. 

After  the  Change  ° 

Standard  Cost » (Billed  Cliaiges  x  Cost 

to  Charge  Ratio) 
Outlier  Payments  »  80  percent  of 

(Standard  Cost— Threshold) 
Total  Payments  »Outller  Payments  + 

(Federal  Rate  X  (1 -^  IME -f  DSH)) 


BMed  charges  ... 

IMEadMtnwm 
factor 

DSH  adjustment 
lacior  v........._.. 

Cosltocharge 
ratio ». 

Standaid  ooet .... 

Outlier  threshold 

Outlier  payments 

Total  payments 


$100,000 

O0744 

01413 

0.72 

$72,000 

$20,961.91 

$40,830.47 

$51,502.13 


Nor»OSH 


$100000 

OO 

OO 

072 

$72,000 

$19,052.49 

$42356.01 

$5^,210.24 
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This  case  uses  the  final  fixed  loss 
thrashold  of  $11,050  for  FY  1908.  The 
fixed  loss  threshold  increase  from  the 
proposed  rule  is  due  to  the  higher 
standard  costs  of  IME  and  DSH 
hospitals. 

B.  Rvml  RefBrml  Centen  (§412.96) 

Under  section  1886(d)  of  the  Act. 
hospitals  gananlly  are  paid  by  the 
Medicare  program  for  inpatient  hospital 
services  covered  by  Medikare  in 
accordance  with  the  prospective 
■yment  sjrstem.  Certain  hospitals, 
vever,  receive  special  treatment 
under  that  system.  Section 
18a6(dX9NCXi)  of  the  Act  spedficaUy 
provides  tot  exceptions  and  adjustments 
to  prospective  paynient  amounts,  as  the 
Secretary  deems  appropriate,  to  take 
into  account  the  special  needs  of  rural 
refisiTal  centers. 

Section  412.96(d)  of  the  regulations 
povides  that,  for  discharges  occurring 
before  October  1, 1004,  rural  refarral 
centers  received  the  benefit  of  payment 
far  inpatient  operating  coats  pn 
discharge  based  on  the  other  uihan 
payment  amount  rather  than  the  rural 
standardised  amount  As  of  October  1. 
1904.  the  odier  urban  and  rural 
standardised  amounts  are  the  same. 
However,  rural  rBfarral  centers  continue 
to  receive  special  treatment  under  both 
the  disproportionate  share  hospital 
paymeat  adjustment  and  the  criteria  for 
geogruhic  reclassification.  One  of  the 
ways  that  a  rural  hospital  may  qualify 
as  a  rural  reCBnal  center  is  to  meet  two 
mandatory  criteria  (specifying  a 
minimimi  rasw-miv  index  and  a 
minimum  number  of  disdiaiges)  and  at 
least  one  of  three  optional  criteria 
(relating  to  nedalty  composition  of  ' 
medical  staff,  source  of  iiqiatients,  or 
volume  of  refarials).  These  criteria  are 
described  in  detail  in  §  412.06(c). 

1.  Case-Mix  index  Criteria 

Section  412.06(cXl)  sets  Cwth  the 
rase  mix  index  criteria  and  provides 
that,  for  coat  reporting  periods 
beginning  on  or  after  October  1, 1086,  a 
hospital's  rase-miv  index  for  discharges 
"during  the  Federal  fiscal  year  that 
ended  1  year  prior  to  the  beginning  of 
the  cost  repotting  period  for  which  the 
hospital  is  sewHng  referral  center 
status"  must  be  at  least  equal  to  the 
national  case-mix  index  wdue  as 
established  by  HCFA  or  the  median 
case-mix  value  for  urban  hospitals  in 
the  region  in  which  the  hospital  is 
located  (excluding  hospitals  receiving 
indirect  medical  education  payments), 
whichever  is  lower.  As  discussed  in  the 
proposed  rule,  we  feel  that  the  language 
in  §412.g6(c)(l)  does  not  cleariy 
address  situations  in  which  the  Federal 


fiscal  year  does  not  end  exactly  1  year 
prior  to  the  beginning  of  the  cost 
reporting  perioid  for  which  the  hospitals 
are  seeking  reftBrral  center  status. 
Therefore,  we  clarified  which  case-mix 
index  values  are  used  to  determine 
referral  center  status.  We  emphasized 
that  this  clarification  represents  no 
substantive  change  in  policy. 

Our  policy,  which  we  have  applied 
consistently  since  1986,  is  that  the  case- 
mix  index  used  for  an  individual 
hospital  in  the  determination  of  whether 
it  meets  the  case-mix  index  criterion  is 
the  case-mix  index  for  discharges  during 
the  moat  recent  Federal  fiscal  year  that 
ended  at  least  1  year  prior  to  the 
beginning  of  the  cost  reporting  period 
for  which  the  hospital  is  seeking  referral 
center  status. 

We  received  no  conhments  on  our 
proposal  to  revise  $  412.96(c)(1)  to 
clarify  the  time  period  used  to  calculate 
the  castf-mix  index,  and  we  are  adopting 
it  as  proposed. 

2.  Updated  Case-Mix  and  Discharge 
Criteria 

As  noted  above,  a  rural  hospital  can 
qualify  as  a  rural  refiarral  center  if  the 
hospital  meets  two  mandatory  criteria 
(case-mix  index  and  number  of 
discharges)  and  at  least  one  of  tiuee 
optional  criteria  (medical  staff,  source  of 
inpatients,  or  volume  of  refinrrals).  With 
respect  to  the  two  mandatory  criteria,  a 
hospital  may  be  classified  as  a  rural 
refsnal  center  if  its — 

•  Case-mix  index  is  at  least  equal  to 
the  lower  of  the  median  case-mix  index 
for  urben  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
teeching  programs,  or  the  median  case- 
mix  index  for  all  urban  hospitals 
nationally;  and 

•  Number  of  discharges  is  at  least 
5,000  discharges  per  year  or,  if  fewer, 
the  median  number  of  discharges  for 
urben  hospitals  in  the  census  region  in 
which  the  hospital  is  located.  fHie 
number  of  discharges  criterion  for  an 
osteopathic  hospital  is  at  least  3J0O0 
discharges  per  year.) 

a.  Case-Mix  Index 

Section  412.06(cKl)  provides  that 
HCFA  will  esteblish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
In  determining  the  proposed  national 
and  regional  case-mix  index  values,  we 
follow  the  seme  methodology  we  used 
in  the  November  24. 1086  final  rule,  as 
set  forth  in  regulations  at 
§412.g6(c)(l)(u).  Therefore,  the 
proposed  national  case-mix  index  vahie 
includes  all  urban  hospitals  nationwide. 


and  the  proposed  regional  values  are  the 
median  values  of  urban  hospitals  within 
each  censiis  region,  excluding  those 
with  approved  teaching  programs  (that 
is,  those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  §412.105). 

These  values  are  based  on  discharges 
ocoirring  during  FY  1006  (October  1, 

1005  through  S^tMnber  30, 1006)  and 
include  bills  posted  to  HCFA's  records 
through  December  1096.  Therefore,  in 
addition  to  meeting  other  criteria,  we 
proposed  that  to  qualify  for  initial  rural 
refraial  cmter  status,  a  hospital's  case- 
mix  index  value  for  FY  1996  would 
have  to  be  at  least — 

•  1.3525;  or 

•  Equal  to  the  median  case-mix  index 
value  ror  urban  hospitals  (excluding 
hospitals  writh  approved  tAarhing 
programs  as  identified  in  $  412.105) 
calculated  by  HCFA  for  the  census 
region  in  wmch  the  hospital  is  located 
(see  the  teble  set  forth  in  the  June^  2, 
1007  propoeed  rule  at  62  FR  20023). 

Baaed  on  the  latest  data  available  (FY 

1006  bills  received  through  June  1007).  .^ 
Ihe  final  national  case-mix  value  is 
1.3520  and  the  median  case-mix  value* 
by  region  are  set  forth  in  the  table 
below:' 


1.  New  England  (CT,  M£,  MA, 
NH.  Rl.  VT)  

2.  Mkfde  AManlic  (PA  NJ,  NY)  .... 

3.  South  Atlantic  (DE,  DC,  FL, 
QA  MO,  NC.  SC.  VA  WV) 

4.  East  North  Centnrf  (IL.  IN,  Ml, 

5.  East  South  Canlral  (AL.  KY, 

6.  wast  North  Central  (lA  KS, 
MN,  MO,  NE.  NO,  SO) 

7.  West  South  CenM  (AR.  LA 
OK,  TX) „ 

&  Mountain  (AZ,  CO,  10,  MT,  NV, 

NM,  UT.  WY) 

9.  Pacific  (AK,  CA  HI.  OR,  WA)  .. 


CaaO'fliix 
Index 
value 


1.2322 

1.2455 

1.3701 

1.2610 

1J023 

1^2088 

1.3265 

1.3476 
1.3450 


For  the  benefit  of  hospitals  seeking  to 
qualify  as  refarral  canters  or  those 
wishing  to  know  how  their  case-mix 
index  iralue  compares  to  the  criteria,  we 
are  publishing  each  hospital's  FY  1006 
case-mix  index  value  in  Table  3C  in 
section  IV  of  the  Addendum  to  this  final 
rule  with  comment  period.  In  keeping 
with  out  policy  on  dischuges,  these 
case-mix  index  values  are  computed 
based  on  all  Medicare  patient  dischaiges 
subject  to  DRG-besed  payment. 

b.  Discharges 

Section  412.06(cX2)(i)  provides  that 
HCFA  «irill  set  forth  the  national  and 
r^onal  numbers  of  dischaiges  in  each  ■ 
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year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  refenal  center  status.  As 
specified  in  section  1886(dH5)(C)(ii)  of 
the  Act,  the  national  standard  is  set  at 
5,000  discharges.  However,  we 
proposed  to  update  the  regional 
standards.  The  proposed  regional 
standards  are  based  on  dischaiges  for 
urban  hospitals'  cost  reporting  periods 
that  began  during  FY  1995  (that  is, 
October  1, 1994  through  September  30, 
1995).  That  is  the  latest  year  for  which 
we  have  complete  dischaige  data 
available. 

Therefore,  in  addition  to  meetidg 
other  criteria,  we  proposed  that  to 
qualify  for  initial  rural  refmal  center 
status  or  to  meet  the  triennial  review 
standards  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997, 
the  niunber  of  discharges  a  hospital 
must  have  for  its  cost  reporting  period 
that  begBia  during  FY  1996  would  have 
to  be  at  least — 

•  5,000;  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hospitals  in  the 
census  region  in  which  the  hospital  is 
located.  (See  the  table  set  forth  in  the 
Jime  2, 1997  proposed  rule  at  62  FR 
29924.) 

Based  on  the  latest  dischaige  data 
available,  the  final  median  niunbers  of 
dischaiges  for  urban  hospitals  by  census 
regions  are  as  follows: 


Region 


1.  New  England  (CT,  ME.  MA. 
NH.  Rl.  VT)  

2.  Middto  Attamic  (PA,  NJ,  NY)  .... 

3.  South  Atlantic  (OE,  DC.  FL. 
QA.  MD.  NC.  SC.  VA,  WV) 

4.  East  North  Cental  (IL,  IN.  Ml, 
OH,  Wl) 

5.  East  South  Central  (AL,  KY, 
MS.  TN) 

6.  West  North  Central  (lA,  KS. 
MN.  MO.  NE,  NO,  SO) 

7.  West  South  Central  (AR.  IA 
OK.  TX) _.. 

S.  Mountain  (AZ,  CO,  10,  MT,  NV, 

NM.  UT,  WY) 

9.  Pacific  (AK.  CA.  HI,  OR.  WA)  .. 


NUmDOT 

of  dis- 
charges 


AAKB 
0v9O 

8367 

7515 

7290 

6650 

5189 

5133 

7982 
5619 


We  reiterate  that,  to  qualify  for  rural 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  after  Oictober  1, 
1997,  an  osteopathic  hospital's  number 
of  discharges  for  its  cost  reporting 
period  that  began  during  FY  1996  would 
have  to  be  at  least  3,000. 

We  received  no  comments  on  the 
rural  referral  center  criteria. 

3.  Retention  of  Referral  Center  Statiis 

Section  1886(d)(5)(C)(i)  of  Uie  Act 
states  that  "the  Secrataiy  shall  provide 


for  such  exceptions  and  adjustments  to 
the  payment  amounts  *  *  *  as  the  . 
Secretary  deems  api»opriate  to  take  into 
account  the  special  needs  of  regional 
and  national  referral  centers  *  *  *"  The 
Conference  Committee  Report 
accompanying  Public  Law  98-21  (the 
original  l^islation  implementing  the 
prospective  paymmt  system)  contained 
littie  additional  language  concerning  the  , 
definition  of  "regional  and  national 
referral  centers."  The  Report  did 
indicate,  however,  that  they  should 
include  very  large  acute  care  hospitals 
located  in  rural  areas.  Thus,  we 
established  qualifying  criteria  for 
referral  center  status  to  identify  those 
rural  hospitals  that,  because  of  bed  size, 
a  large  number  of  complicated  cases,  a 
high  number  of  dischaiges,  or  a  laige 
number  of  lefinrals  from  other  hospitals 
or  from  physicians  outside  the 
hospital's  service  area,  were  likely  to 
have  operating  costs  more  similar  to 
urban  hospitals  than  to  the  average 
smaller  community  hospitals.  The 
regulations  implementing  the  referral 
center  provision  are  codified  at  §  412.96. 

In  1964,  after  a  year's  experience  with 
the  referral  center  criteria,  we 
determined  that  once  approved  for  the 
referral  center  adjustment,  a  hospital 
would  retain  its  status  for  a  3-year 
poiod.  At  the  end  of  the  3-year  period, 
we  woi  Jd  review  the  hospital's 
performance  to  determine  whether  it 
should  be  requalified  for  an  additional 
3-year  period.  The  requirement  for 
triennial  review  was  added  to  the 
regulations  in  1984  (§  412.96(f))  to  be 
e&ctive  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1987 
(the  end  of  the  first  3  years  of  the 
referral  center  adjustment).  However, 
since  then,  three  statutory  moratoria  on 
the  performance  of  the  triennial  reviews 
were  enacted  by  Congress.  When  the 
third  of  these  moratoria  expired  at  the 
end  of  cost  reporting  periods  that  began 
during  FY  1994.  we  implemented  the 
triennial  review  requirements  and  some 
hospitals  lost  their  referral  center  status. 
(See  the  September  1. 1993  final  rule  (58 
FR  46310)  for  a  detailed  explanation  of 
the  moratoria  and  the  implementation  of 
the  triennial  reviews.) 

Hospitals  could  lose  rural  referral 
center  status  in  other  ways.  With  the 
creation  of  the  Medicare  Geographic 
Qassification  Review  Boerd  (MGCRB) 
and  a  hospital's  ability,  beginning  in  FY 
1992,  to  request  that  it  be  reclassified 
from  one  geograplbic  location  to  another, 
we  stated  that  if  a  referral  center  was 
reclassified  to  an  urban  area  for 
piuposes  of  the  standardized  amount,  it 
would,  in  most  instances,  l>e  voluntarily 
terminating  its  referral  center  status. 
(See  the  June  4. 1991  final  rule  with 


commfflit  period  (56  FR  25482).)  This 
was  true  because,  in  most  instances,  a 
hospital's  ability  to  qualify  as  a  "rural 
referral  center"  was  contingent  upon 
(among  other  criteria)  its  status  as  a 
rural  hospital. 

Jn  addition,  rural  refsnal  centers 
located  in  areas  that  were  redesignated 
as  uifoan  by  the  Office  of  Management 
and  Budget  lost  their  referral  center 
status.  Tnese  hospitals  had  qualified  far 
referral  center  status  under  criteria 
applicable  only  to  hospitals  located  in 
rural  areas.  OMB's  designation  of  the 
areas  to  uiban  status  meant  that  such 
hospitals  were  urban  for  all  purposes 
and  thus  could  no  longer  qualify  as 
niniirefeiTBl  centen. 

Section  4202(b)(1)  of  Public  Law  105- 
33  states  that.  "Any  hospital  classified 
as  a  rural  refenal  center  by  the  Secretary 
*  *  *  for  fiscal  year  1991  shaU  be 
classified  as  such  a  rural  referral  center 
for  fiscal  yeer  1998  and  each  subsequent 
fiscal  year."  Thus,  many  of  the  hospitals 
that  lost  their  referral  center  status  for 
the  reasons  listed  above  must  be 
reinstated.  For  the  purpose  of 
implementing  this  provision,  we 
consider  that  a  hospital  that  was 
classified  as  a  reCenal  omter  for  any  day 
during  FY  1991  (October  1, 1990 
through  September  30, 1991)  meets  the 
reinstatement  criterion. 

We  have  identified  136  hospitals  diat 
were  classified  as  rural  referral  centers 
in  1991  and  are  no  longer  classified  as 
referral  centers  at  this  time.  Of  these, 
approximately  70  lost  their  referral 
center  status  for  feilure  to  meet  the 
triennial  review  requirements: 
approximatefy  40  lost  their  status  due  to 
MGCRB  reclassification:  approximately 
20  were  inareas  redesignated  as  uiban 
by  OMB,  and  6  hospitals  voluntarily 
requested  withdrawal  of  their  referral 
center  status. 

We  are  reinstatiiig  rural  referral  center 
status  for  all  hospitals  that  lost  the 
status  due  to  triennial  review  or  MGCRB 
reclassification.  The  HCFA  regional 
ofiices  will  notify  each  hospital  (and  the 
hospital's  fiscal  intermediary)  of  their 
reinstatement  as  refsfral  centers 
effective  October  1, 1997.  If  a  hospital 
believes  it  should  be  reinstated  but  does 
not  receive  notification,  it  should 
contact  the  appropriate  regional  office. 

We  are  not  reinstating  rural  referral 
center  status  to  hospitals  in  areas 
redesignated  as  \uban  by  OMB  or 
hospitals  that  requested  withdrawal  of 
such  status.  The  language  of  section 
4202(b)(1)  states  that  any  hospital 
classified  as  a  rural  referral  center  for 
FY  1991."*  *  *  shall  be  classified  as 
such  a  rura7  referral  center  for  fiscal  year 
1998  and  each  subsequent  fiscal  year." 
(Emphasis  added.)  Hospitals  located  in 
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areas  redesignated  as  tuban  by  OMB. 
since  FY  1991.  are  no  longer  physically 
located  in  a  nual  area  and  they  can  no 
longer  be  classified  as  "nual"  refisnal 
centen.  We  also  do  not  believe  the  law 
intended  that  refianal  center 
classification  be  fenced  on  hospitals  that 
do  not  want  it  and  we  are.  therefore,  not 
reinstating  the  status  of  the  six  hospitals 
that  requMted  withdrawral.  If.  however, 
any  (rf  these  ho^itals  wish  to  be 
rsqualified  as  a  refoml  center,  they 
should  contact  Ihdr  HCFA  regional 
oCBce. 

We  note  that  section  4202(bMl) 
provides  reinstatement  to  cmly  those 
hospitals  that  were  classified  as  rural 
refmal  centers  during  FY  1991.  That  is. 
any  hospital  aj^uoved  as  a  tefarral 
center  uter  FY  1991  wouldnot  be 
protected  by  this  provision.  We  do  not 
believe  Aat  it  is  equit^e  or 
administiatively  practical  to  maintain 
two  lists  off  refisRel  centers,  diat  is.  a  list 
of  those  hospitals  q>proved  fctfrefBfral 
oealer  status  in  1991  and  thus  protected 
by  the  reinstatement  provisicm  and  a  list 
(u  those  hospitals  epproved  after  FY 
1991  and  not  protected  by  the  provision. 
Therefore,  we  era  terminating  me 
rsqniremeot  far  triennial  reviews  of 
remnal  centsr  status  and  reinstating  all 
hoqiitab  that  lost  refarrel  center  status 
due  to  those  reviews.  Thus.  §§  412.96  (f) 
and  (g)  (1)  and  (2)  are  deleted.  If  we  later 
discover  some  hospital  or  class  of 
hospitals  that  we  believe  should  not  be 
allcmed  to  retain  reisml  center  status 
beceuse  they  fuQ  to  meet  some  besic 
requirsment  we  believe  is  essential  to 
receiving  this  qiedal  designation,  we 
will  coorider  reinstating  soaie  type  of 
ennual  or  periodic  quaUMng  criteria. 

In  additran.  we  leoognue  tnat  there 
are  hospitals  diet  qualified  for  referral 
center  status  slier  1991  and  that  may 
have  lost  that  status  in  a  subsequent 
yeer  due  to  rerlassifiration  by  tne 
MGCRB.  Again,  we  do  not  believe  it  is 
equitable  or  administratively  practical 
to  treat  such  hospitals  difiarently  than 
thoee  proteclsd  by  the  provision  of 
Public  Law  105-33.  Thus,  we  believe 
that  any  hospital  that  lost  its  refanal 
center  status  due  to  reclassification  by 
die  MGCXB.  wgsrdlew  of  whether  it 
wes  claMJfled  es  a  referral  center  during 
FY  1901.  should  be  reinstated  effective 
October  1, 1997.  The  regional  offices 
will  make  every  effint  to  identify  and 
notify  all  affected  hospitals.  Howrever. 
hospitals  that  believe  they  meet  the 
criteria  for  reinstatement  but  do  not 
receive  qptificaticm  bom  the  regional 
office  or  their  fiscal  intermediary, 
should  ooitact  the  appropriate  r^^onal 
office. 

We  are  also  eliminating  the  policy 
that  e  hospital  loses  RRC  status  iff  it  is 


reclassified  as  urban  by  the  MGCRB.  We 
note  that  for  reclassified  hospitals,  RRC 
status  would  have  no  payment  effect 
Every  efibit  will  be  made  to  process 
all  reinstatements  as  quickly  as  possible. 

C.  Payment  for  hdedicaie-Dependent, 
Small  Rural  Hospitals  (§  412.108) 

Section  4204  of  Public  Law  105-33 
amended  section  1886(dM5MG)  of  the 
Act  to  reinstate  the  classification  off 
Medicare-dependent,  small  nnal 
hospitals  (^}Hs)  for  cost  repbrting 
periods  beginning  on  or  after  October  1. 
1997  and  before  October  1.  2001.  This 
category  of  hospitals  was  originally 
craved  by  section  6003(0  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1980  (Public  Law  101-239).  enacted  on 
December  19, 1989.  which  added  a  new 
section  1886(dM5XG)  of  the  Act.  As 
provided  by  that  law.  the  special 

eyment  fm  MDHs  was  to  be  available 
r  cost  reporting  periods  banning  on 
at  after  April  1. 1990  and  ending  on  or 
before  March  31. 1993.  Hospitals 
classified  as  MDHs  were  paid  using  die 
same  methodology  applicable  to  sole 
community  hospitals;  that  is,  based  on 
whichever  of  the  following  rates  yielded 
the  greetest  aggregate  payment  for  the 
cost  reptKting  period: 

•  The  national  Federal  rate  applicable 
to  the  hospitaL 

•  The  updated  hoepital-spedfic  rate 
using  FY  1982  cost  per  disdiarge. 

•  The  updated  hospitalrspedfic  rate 
using  FY  1987  cost  per  discharge. 

Section  13501(eKl)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66),  enarted  on  August  10. 1993, 
extended  tlie  MDH  provision  throu^ 
discharges  occurring  before  October  1. 
1994.  Under  this  revised  provision,  aftu 
the  hospital's  first  three  12-month  cost 
reporting  periods  beginning  on  or  after 
April  1. 1990.  the  a<Mitfonid  payment  to 
an  MDH  whose  applicable  hoipital- 
spedfic  rate  exceeded  the  Federal  rate 
was  limited  to  50  percent  of  the  amount 
by  which  that  hospital-specific  rate 
exceeded  the  Federal  rate. 

In  reinstating  the  MDH  special 
payment  for  discharges  occurring  aa  or 
after  October  1. 1997  and  before  October 
1,  2001.  section  4204  of  Public  Law 
105-33  did  not  revise  either  the 
qualifying  critoria  for  diese  hoe|^tals 
nor  the  most  recent  peyment 
methodology.  Therefore,  the  criteria  a 
hospital  must  meet  in  order  to  be 
dessified  es  an  MDH  art  the  same  as 
before.  Section  1886(dM5)(G)(iv)  of  the 
Act  defines  an  MKlas  any  hiospital  that 
meets  sll  of  the  following  criteria: 

•  The  hospital  is  located  in  a  rural 


•  The  hospital  has  100  or  fswer  beds. 


•  The  hospital  is  not  classified  as  an 
SCH  (as  defined  at  §  412.92)  at  the  same 
time  that  it  is  receiving  payment  under, 
this  provision. 

•  In  the  hospital's  cost  reporting 
period  that  began  during  FY  1987,  not 
less  than  60  pmcent  of  its  inpatient  days 
or  discharges  were  attributable  to 
inpatients  entitied  to  Medicare  Part  A 
benefits.  ,^ 

For  the  purpose  of  implementing 
section  4204  of  Pub.  L.  105-33.  we 
consider  that  a  hospital  that  meets  the 
criteria  above  and  that  was  classified  as 
an  MDH  on  September  30. 1994  is 
reinstated  n  an  MDH.  We  have 
identified  414  hospitals  that  were 
classified  as  MIHis  m  September  30, 
1994.  Of  these,  20  hospitals  no  longer 
participate  in  the  Medicare  program,  15 
hospitals  are  now  classified  as  SCHs,  6 
hospitals^are  now  locatedin  urben 
areas,  and  5  have  more  than  100  beds. 
We  will  provide  fiscal  intermediaries 
with  a  list  of  the  hospitals  we  have 
identified:  thnefore.  hocpitals  that  meet 
the  criteria  for  classification  as  an  MDH 
and  that  were  classified  as  sn  MDH  on 
September  30, 1994  do  not  need  to  take 
any  acticm  in  order  to  be  reinstated  as 
an  MDH.  At  the  time  the  yeer-end 
settiement  is  made,  the  fiscal 
intermediary  will  determine  for  MtAi 
cost  reporting  period  which  hospitals 
meet  the  criteria  to  qualify  as  MDHs.  In 
addition,  the  intermediery  wrill 
determine  for  each  cost  reporting  period 
which  of  the  payment  optfons  yields  the 
highest  rate  off  payment  to  a  hoapital 
that  qualifies  as  an  MKL 

We  note  diet  classification  as  an  MDH 
is  not  optional.  Tliarefbre.  hospitals  that 
meet  the  criteria  in  S  412.108(a)  are  not 
eligible  ficv  the  temporary  special 
payment  provided  vat  in  section  4401(b) 
off  Public  Law  105-33  (discussed  below 
in  section  IV-4)).  However,  iff  a  hospital 
that  rsceives  notification  that  it  is  being 
reinstated  as  an  MDH  believes  it  no 
longer  meets  the  criteria  because,  for 
example,  it  has  had  an  increase  in  its 
bed  size  to  more  than  100  beds,  it 
should  contact  its  fiscal  intermediary. 

For  purposes  of  determining  a 
hospital's  bed  siae,  we  will  continue  to 
use  the  same  definition  (which  is 
defined  for  indirect  medical  education 
purposes  at  S  412.105(b)).  That  is.  the 
numbo'  off  beds  in  a  hospital  is 
detennined  by  counting  the  number  off 
available  bed  days  during  the  hospital's 
cost  reporting  poiod,  not  including 
beds  or  bassineta  in  the  healthy 
newborn  nursery,  custodial  care,  and 
excluded  distinct  part  unita.  and 
dividing  that  number  by  the  number  off 
days  in  the  cost  reporting  period. 


UMI 
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We  are  revising  §§  412.90  and  412.108 
to  reflect  the  reinstatement  of  the  MDH 
special  payment 

Section  4204(a)(3)  of  Public  Law  105- 
33  pennits  those  hospitals  that  applied 
and  were  approved  for  reclassification 
to  a  large  uroan  area  for  purposes  of 
receiving  the  large  urban  rates  through 
the  MGCRB  to  decline  that 
reclassification  for  FY  1998.  Normally, 
hospitals  approved  for  reclassification 
have  only  45  days  from  the  date  of  the 

Sppeaod  rule  to  withdraw  their  request 
r  reclassification.  However,  the  statute 
provides  that,  in  this  situation,  hospitals 
may  withdrew  their  request  for  FY  1998 
reclassification  to  a  large  urban  area  Cor 
purposes  of  the  standardized  amount 
Any  hospital  that  does  not  lequalify  for 
MDH  reinstatement  for  FY  1998  because 
of  a  reclassification  to  an  urban  area  by 
the  MGCRB  far  FY  1996  will  be  notified 
and  given  the  opportunity  to  decline 
that  reclassification. 

D.  Special  Payment  for  Certain 
Nonteaching.  Nondisproportionate 
Share  Hospitals  that  Do  Not  Qualify  as 
Medicare-Dependent.  SmaH  Rural 
Hospitals  (§412.107) 

Section  4401(b)  of  Public  Law  105-33 
provides  a  temporary  special  payment 
for  FYs  1998  and  1999  for  certain 
hospitals  that  do  not  receive  any 
additional  payment  through  the  IME  or 
DSH  adjustment  and  do  not  meet  the 
criteria  to  be  classified  as  a  Medicare- 
dependent  small  rural  hospital  (MDH). 
As  set  fordi  in  section  4401(bK2),  in 
order  to  qualify  for  the  special  payment 
a  hospital  must  be  located  in  a  State  in 
which  the  aggregate  opereting 
prospective  payment  for  hospitais  that 
meet.the  special  payment  criteria  (that 
is,  non-IME,  non-DSH,  non-MDH 
hospitals)  is  less  than  the  aggregate 
allowable  operating  costs  of  inpatient 
hospital  services  (refiBrred  to  hereafter  as 
a  negative  opereting  prospective 
payment  margin)  for  those  hospitals  for 
their  cost  reportiog  periods  that  begin 
during  FY  1995.  In  addition,  a  hospital 
must  have  a  n^ative  opereting 
prospective  payment  margin  during  the 
cost  reporting  period  at  iuue  (beginning 
in  FY  1908  or  1099). 

Under  the  provisions  of  section 
4401(b)(1),  for  these  hospitals,  the 
percentage  incieese  othwwise 
applicable  to  the  standardized  amount 
for  FY  1998  will  be  increased  by  0.5 
percentage  points  and,  for  FY  1999.  the 
applicable  percentage  increase  will  be 
increased  l^  0.3  percentage  points. 
Based  on  the  current  law,  this  means 
that  these  hospitals  will  receive  an 
update  of  0.5  pwoent  for  FY  1998  (the 
update  for  all  other  hospitals  is  0)  and, 
for  FY  1999.  an  update  of  the  maricet 


basket  increase  minus  1.6  percentage 
points  (1.9  Cor  all  other  hospitals). 
Under  section  4401(b)(1),  in  applying 
these  updates,  the  increase  provided  in 
FY  1998  will  not  ^>ply  in  computing 
the  update  for  FY  1999  and  neither 
update  will  afikct  the  updates  provided 
for  discharges  in  fiscal  years  after  FY 
1999 

Under  section  4401(bM2)  of  Public 
Law  105-33,  in  determining  whether  a 
hospital  qualifies  for  the  special 
payment  for  a  givencost  retorting 
period,  we  must  look  fint  at  statewide 
aggregate  data  for  non-IME,  non-DSH, 
non-MDH  hospitals  Jw  cost  reporting 
periods  beginning  during  FY  1995,  uod 
second  at  hospital-specific 
characteristics  for  the  cost  reporting 
period  at  issue.  With  respect  to  the  first 
criterion,  we  used  the  bwt  data 
cunentiy  available.  We  used  the  latest 
update  to  the  provider-specific  file  to 
identify  those  hoepitals  that  do  not 
receive  IME  or  DSH  payments.  We  also 
identified  those  hospitals  that  meet  die 
criteria  to  be  designated  as  an  MDH. 
Using  the  latest  update  to  the  Health 
Care  Provider  Cost  Report  Information 
System  (HCRIS),  we  examined  the  FY 
1995  cost  report  data  for  the  non-IME, 
non-DSH,  and  non-MDH  hospitals 
identified  above  and  found  that  the 
following  Statss  meet  the  criteria  set 
forth  in  section  4401(bX2)(B): 

Alaska.  Connecticut  Delaware, 
Hawaii,  Illinois,  Indicia,  lowra, 
i.fnit«ianii,  Maine,  Missouri,  New 
Hampshire,  New  jersey,  Ohio,  Puoto 
Rico,  Rhode  Island,  Vermont 
Wiacxmsin, 

For  purposes  of  detennining 
qualification  for  special  payment  under 
section  4401(b),  this  is  die  final  list  of 
qualifying  States.  We  recognize  that  cost 
reporto  for  cost  reporting  periods 
begiiming  during  FY  1995  might  be 
subject  to  further  adjustments,  and  we 
considered  the  cation  of  waiting  until 
all  FY  1995  cost  tepotts  are  finally 
settied  before  determining  the 
qualifying  States.  We  rejected  this 
approach  because  under  the  prospective 
payment  system,  we  believe  that,  to  the 
extent  possible,  we  must  set  the 
pajrment  parameten  that  will  be  applied 
to  hospit^  before  the  start  of  the  fiscal 
yeer.  If  we  waited  sevoal  yeers  for  all 
FY  1995^»st  reports  to  be  settied  before 
making  this  additional  payment  to  the 
qualif^ng  ho^iitals,  hospitals  would 
have  less  certainty  about  the  amount  of 
paymmts  they  would  receive. 
Moreover,  the  intent  of  Congress  to 
provide  relief  to  hospitals  in  FYs  1998 
and  1999  would  be  compromised.  In 
addition,  for  purposes  of  computing  the 
FY  1998  and  1999  standardized 
amounta  and  performing  the  necessary 


related  calculations  (for  example,  the 
budget  neutrality  adjustments),  we  need 
to  make  a  prospective  determination 
about  which  hospitals  are  likely  to  be 
afiiected.  In  short  then,  for  purposes  of 
determining  the  qualifying  States  under 
section  4401(b)(2)(B),  we  have  decided 
to  use  the  best  data  available  now. 

With  respect  to  hospital-specific 
characteristics,  however,  the  statute 
requires  that  we  look  at  data  for  the  cost 
reporting  period  at  issue  (beginning  in 
FY  1998  or  1999).  That  is,  we  must  look 
at  the  cost  reporting  period  at  iasue  and 
determine  whether  the  hospital  has  a 
negative  opereting  prospective  pajrment 
miBgin  for  that  poiod,  and  whether  the 
hospital  received  IME  or  DSH  paymenta 
or  qualified  as  an  MDH  for  that  period. 
Thus,  the  final  determination  as  to  - 
whether  a  hospital  is  eligible  for  the 
add-on  cannot  be  made  until  cost  report 
settiement  We  intend  to  make  interim 
payment  to  these  hoqutals  beginning 
with  discharges  occurring  on  or  after 
October  1, 1997,  based  on  the  latest 
information  available  to  the  fiscal 
intnmediaries.  That  is,  if  a  hospital  is 
in  one  of  the  17  designated  States,  is  not 
receiving  IME  or  DSH  paymmta  in  FY 
1996  or  1999,  is  not  an  MDH,  and,  based 
on  the  latest  cost  report  information 
available  to  the  intermediary,  has  a 
negative  operating  prospective  payment  . 
margin,  the  intermediary  will  pay  the 
hospital  based  on  the  higher 
standardized  amount  during  the  fiscal 
year.  As  noted  above,  the  final  decision 
es  to  a  hospital's  qualification  for  die 
additional  payment  will  be  made  at  cost 
report  settlement 

We  have  added  a  new  $  412.107  to  the 
regulations  and  revised  §412.90  to  ~ 
implement  this  provision.  We  note  that 
in  the  Addendum  and  Appendix  A  to 
this  final  rule  with  comment  period,  we 
refer  to  the  hospitals  that  qualify  for  the 
higher  standardized  amount  as 
"temporary  relief'  hospitals. 

E.  Payments  to  Disproportionate  Share 
Hospitals  (§412.106) 

Efiisctive  for  discharges  beginning  on 
or  after  May  1, 1986,  hospitals  that  treat 
a  disproportionately  large  number  of 
low-income  patienta  receive  additional 
paymmta  through  the  DSH  adjustment 
Section  4403(a)  of  Public  Law  105-33 
reduces  the  payment  a  hospital  would 
otherwise  receive  under  the  current 
disproportionate  share  formula  by  1 
percent  for  FY  1998,  2  percent  for  FY 
1999,  3  percent  for  FY  2000, 4  percent 
for  FY  2001, 5  percent  for  FY  2002,  and 
0  percent  for  FY  2003  and  each 
subsequent  fiscal  year.  Therefore,  the 
actual  payment  a  hospital  receives 
under  DSH  will  be  reduced  by  1  percent 
for  FY  1908.  We  are  adding  a  new 
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paragraph  (e)  to  §  412.106  to  implemant 
this  provision. 

In  addition,  section  4403(b)  of  PubUc 
Law  105-33  requires  the  Secretary  to 
submit  to  Congress,  no  later  than  1  year 
after  enactment  (that  is,  by  August  5, 
1098),  a  report  that  contains  a  formula 
for  determining  the  amount  of 
additional  payments  to  disproportionate 
share  hoapitais.  In  determining  the 
formula,  tne  Secretary  is  required  to 
est^>lish  a  single  thraahold  for  costs 
incurred  by  hoapitais  in  serving  low- 
income  patients,  and  consider  the 
following  costs: 

(1)  tfia  coats  incurred  for  fumiahing 
hoqrital  saivicm  to  individuals  entitled 
to  Medicare  Part  A  and  SSI;  and 

(2)  the  costs  incuRBd  fm  furnishing 
services  to  individuals  receiving 
Mecficaid  who  are  not  entitled  to 
benefits  under  Part  A  of  Medicare, 
incliMJing  individuals  enrolled  in  a 
managsd  cam  otganiiation  or  any  other 
managed  care  pin  under  Medicaid  and 
individuals  who  receive  medical 
aasistanm  in  a  State  with  «i  1115 
waiver  under  Medicaid.  In  developing 
the  fannnla.  die  Secretary  is  ^ven  the 
authority  to  rsqnira  hospitals  receiving 
DSH  payments  to  submit  any 
informadoo  the  Secretary  ftods 
necessMy  in  order  to  develop  the 
fcirmula 

P.  Paymadfor  Blood  Qotting  FOeiUa-for 

H»mifpkinalnpatimtM(S§412Jand 

412.115) 

Hemophilia  is  a  Mood  disorder 
duractariaed  by  prolonged  coagulation 
time,  caused  by  an  inherited  defidmcy 
<rfa  factor  in  plasma  necessary  for  blood 
to  dot  For  purpoees  of  this  final  rule 
with  cnrnmant  period,  hemophilia  is 
conaidated  to  encompass  the  following 
tfarse  conditions;  Factor  VBI  deficiency 
(daaaical  bamophilia):  Factor  DC 
deficiency  (plawna  thromboplastin 
component);  and  Von  Willebrand's 


Section  6011  of  PuUic  Law  101-239 
amended  section  1886(aX4)  of  die  Act  to 
provide  that  prospective  payment 
nospitala  receive  an  additi<mal  payment 
far  the  coats  of  administering  blood 
clotting  factor  to  Medicare  hemophiliacs 
who  are  hospital  inpatients.  Secticm 
eoil(b)  spedfied  diat  die  payment  is  to 
be  beeed  on  a  pradetanninad  price  per 
unit  of  clotting  factor  multiplied  by  the 
number  of  units  provided.  Tliis  add-on 
payment  originally  was  aflective  far 
blood  dotting  factor  furnished  on  or 
after  June  19. 1990,  and  before 
December  19, 1991.  Secti<m  13505  of 
Public  Law  103-66  amended  section 
6011(d)  of  Public  Law  101-239  to 
extend  the  period  covered  by  the  add- 
on pajrment  for  blood  dotting  factors 


administered  to  Medicare  inpatients 
with  hemophilia  through  September  30, 
1994.  Most  recently,  section  4452  of 
Public  Law  105-33  amended  section 
6011(d)  of  Public  Law  101-239  to 
reinstate  the  add-on  payment  for  the 
costs  of  administering  blood  dotting 
factor  to  Medicare  beneficiaries  who  ' 
have  hemophilia  and  who  are  hospital 
inpatients  for  discharges  occurring  on  or 
after  October  1,1997. 

We  are  calculating  the  add>on 
payment  for  FY  1998Hising  the  same 
methodology  we  used  in  the  past  That 
is,  we  are  establishing  a  price  per  unit 
of  dotting  factor  based  on  the  current 
price  listing  available  firom  the  1997 
Drug  Topics  Red  Book,  the  publication 
of  pharmaceutical  average  vidiolesale 
prices  (AWP).  We  are  setting  separate 
add-on  amounts,  for  the  following 
dotting  factors,  as  described  by  HCFA's 
CtHumon  Procedure  Coding  System 
(HCPCS).  The  add-on  payment  amount 
for  eech  HCPCS  code  is  based  on  the 
median  AWP  of  the  several  i»oducts 
available  in  that  category  of  factor, 
discounted  by  IS  percent 

Based  on  this  methodology,  the  prices 
pa- unit  of  fMrtor  are  as  follows: 


Far  unit 

J7190  Factor    Vm    (mtihniwphilic 

factor-humaii)  „ $0.76 

J7192  Factor    Vm    (antilwinoplulic 

factor-iecoinbinant) IJtO 

)7194  Factor  DC  (conwlex)  > 0.32 

)71M  Otbar  han^hilia  clottii«  Ck- 

tois  (a^.,  and-inliibiton) 1.10 

These  prices  will  be  efiisctive  for  add- 
on payment  for  blood  dotting  factors 
administered  to  inpatients  who  have 
hemophilia  for  diacharges  beginning  on 
or  after  October  1. 1997  throi^ 
Smtember  30, 1998. 

As  noted  above,  we  are  following  the 
same  methodology  as  we  have  in 
previous  yean  in  calculating  the  FY 
1908  add-on  pajrment  for  the  cost  of 
administering  blood  clotting  fscton  to 
hospital  inpatients  with  hemophilia.  In 
view  of  the  brief  period  of  time  between 
the  enactment  of  Public  Law  105-^3 
and  the  need  to  reinstitute  the  add-on 
payment  for  blood  dotting  facton.  we 
beUeve  that  using  this  nuidiodology  is 
the  oiUy  viable  alternative.  However,  we 
understand  that  hospitals  may  be  able  to 
obtain  blood  dotting  fscton  at  prices 
substantially  below  die  median  AWP. 
Thus,  we  believe  it  is  possible  that  the 
methodology  for  determining  add-on 
payment  amoimts  could  be  revised  to 
better  reflect  the  actual  coats  of 
administering  the  Uood  clotting  fscton. 
We  intend  to  examine  our  methodology 
before  establishing  the  add-on  payment 
amount  for  FY  1999  and  are  «nHHHng 


comments  on  the  appropriateness  of  the 
add-on  payment  amount  and 
suggestions  for  the  best  methodology  to 
calculate  this  amount 

We  have  revised  §§  412.2(f)(8)  and 
412.115(b)  to  indicate  that  for 
discharges  occurring  on  or  after  October 
1, 1997,  we  will  make  an  add-on 
payment  for  the  costs  of  administering 
blood  clotting  factor  to  Medicare 
hospital  inpatients  who  have 
hemophilia.  We  will  reissue 
instructions  to  Medicare  hospitals  dttd 
fiscal  intermediaries  concerning  the 
codes  to  use  for  clotting  factor  and  how 
to  use  them.  We  note  that  payment  will 
be  made  for  blood  dotting  faictor  only  if 
there  is  an  ICD-9-CM  di^nosis  code  for 
hemophilia  and  the  appropriate  HCPCS 
coda  induded  on  the  bill. 

G.  Payments  to  Hospitah  in  Puerto  Rico 
(§412J04) 

Cuirendy,  the  Puerto  Rico  payment 
rate  for  operating  costs  is  based  on  75 
poDcmit  of  the  Puerto  Rico-specific 
standardized  amount  and  25  percent  of 
a  national  standardised  amount  Section 
4406  of  Public  Law  105-33  amended 
section  1866(d)(9)(A)  of  the  Act  to  revise 
the  Puerto  Rico  and  national  shares  of 
the  Puerto  Rico  payment  rate.  TWiginning 
with  discharges  occurring  on  or  after 
October  1, 1997,  the  Puerto  Rico 
payment  rate  %viU  be  a  blend  of  50 
percent  of  the  Puerto  Rico  standardized 
amount  and  50  percent  of  a  national 
standardized  amount  We  are  ravising 
§  412.204  of  the  regulations  to  conform 
with  this  amendment 

H.  Changes  to  tite  Indirect  Medical 
Bducatim  Adfustawia  (§412.105) 

1.  Changes  in  die  June  2, 1997  Proposed 
Rule 

Section  1866(dX5)(B)  of  die  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
program  receive  an  addititmal  payment 
to  r^ect  the  higher  indirect  operating 
costs  associated  with  graduate  medical 
education.  The  regulations  regarding  the 
calculation  of  this  addittonal  payment, 
known  as  the  IMS  adjustment  are  at 
§412.105.  The  additional  payment  is 
based  in  part  on  the  applicable  IME 
adjustment  fiMitor.  The  adjustment  factor 
is  calculated  by  using  a  hospital's  ratio 
of  residents-to-beds  in  the  formula  set 
fordi  at  section  1886(dKS)(BXU)  of  die 
Act 

The  criteria  governing  whether  a 
program  is  considered  approved  are 
currendy  at  §412.10S(g)(lXi).  These 
criteria  are  the  same  as  those  used  to 
identify  approved  programs  for  the 
direct  graduate  medical  education 
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payment  under  $  413.86(b).  In  the 
August  30. 1991  final  rule  (56  FR 
43237),  we  added  a  criterion  to 
$  413.86(b).  but  inadvMtently  did  not 
add  it  to  §412.105(g)(l)(i).  This  criterion 
added  the  Annual  Rei)ort  and  Reference 
Handbook  of  the  American  Board  of 
Medical  Specialties  (ASMS)  as  another 
publication  to  be  used  to  identify 
approved  programs. 

Historically,  we  have  used  the  same 
criteria  to  determine  whether  a 
residency  trainiiu  program  is  approved 
for  payments  under  both  the  indirect 
and  the  direct  g^uate  medical 
education  payments.  This  has  in  Cact 
bem  our  policy  with  regard  to  whether 
progruns  listed  in  the  ASMS'  Annual 
Report  and  Referrace  Handbodc  are 
considered  approved  for  IME 
adjustment  p^ments.  even  thou|^ 
§  412.10S(g)(l)(i)  was  not  changed.  To 
avoid  any  future  confusion,  we 
proposed  to  revise  this  section  to 
parallel  the  changes  made  at  §  413.80(b). 
We  received  no  puUic  comments  on 
this  propiMal  and  are  adopting  this 
change  in  the  final  rule  with  comment 
period. 

In  addition,  we  proposed  to  delete 
current  §  412.105(gMlXiv).  which 
excludes  from,  the  IME  resident  count 
any  anesthe^logy  residents  employed 
to  replace  oiestbstists.  This  exchision 
was  (»iginaUy  intended  to  prevent 
hospitals  from  hiring  residents  in  lieu  of 
nonphysician  anesthetists.  Given  that 
certain  rural  hospitals  continue  to 
receive  pass-through  cost-based 
payment  tot  their  anesthetist  costs,  we 
no  longer  believe  this  provision  is 
warranted.  Nor  are  we  aware  of  any 
specific  instances  where  it  has  been 
applied.  We  received  one  public 
comment  in  support  of  this  proposed 
revision  and  no  opposing  comments. 
Therefine,  we  are  implementing  this 
change  in  the  final  rule  with  comment 
period. 

2.  Changes  to  IME  in  Public  Law  105- 
33 

In  addition  to  making  the  changes  set 
forth  above,  %ra  are  revising  the 
regulations  to  incorporate  the  provisions 
of  section  4621  of  Public  Law  105-33. 
which  revised  section  1886(d)(S)(B)  of 
the  Act  in  several  vrays.  First,  it 
gradually  reduces  the  current  level  of 
IME  adfustment  (approximately  a  7.7 
percent  increase  for  every  10  percent 
iuueasB  in  the  residrat-to-bed  ratio) 
over  the  next  several  years.  The 
schedule  far  the  IME  ad|ustment  is  as 
follows:  7.0  percent  for  discharges 
during  FY  1998: 6.5  percent  during  FY 
1999;  6.0  percent  diuing  FY  2000:  and 
5.5  percent  during  FY  2001  and 
thereafter. 


Second,  section  4621  established 
certain  limits  both  on  the  full-time 
equivalent  (FTE)  number  of  residents 
counted  by  each  hospital  and  on  the 
resident-to-bed  ratio.  Effective  for 
discharges  on  or  afterDctober  1, 1997, 
section  462lQ>Hl)  added  a  new  section 
1886(d)(5)(BXv)  to  the  Act  to  provide 
that  a  hospital's  total  number  of  resident 
FTEs  in  t^  fields  of  allopathic  and 
osteopathic  medicine  may  not  exceed 
the  tcrtal  number  of  sxich  resident  FTEs 
in  die  hospital  during  its  most  recent 
cost  reporting  period  ending  on  or 
before  December  31. 1996.  Furthermore, 
section  1886(dX5)(BXTi)(I).  as  added  by 
section  4621(b)(1)  of  Public  Law  105- 
33,  provides  that  the  ratio  of  residents- 
to4)eds  may  not  exceed  the  ratio  of 
residents-to-beds  during  the  prior  cost 
reporting  period  (after  accounting  for 
the  cap  on  the  number  of  resident 
FTEs). 

Third.  fiMr  cost  reporting  periods 
beginning  on  or  after  Oct^ter  1. 1997. 
and  subject  to  the  new  limit  on  counting 
residents  described  above  (as  well  as  the 
expansion  of  allowable  settings  to  off- 
site  services,  as  described  below),  new 
section  1886(dXS)(BNTi)(II)  provides 
that  residents  will  be  counted  based  on 
a  3-year  rolling  average.  This  policy  %rill 
decrease  the  financial  impact  of 
downsizing  residency  progruns. 
Resident  coimts  fat  cost  reporting 
periods  beginning  during  FY  1998  wiU 
be  based  on  an  average  of  the  number 
of  residents  from  the  past  2  years,  and 
fbr  subsequent  periods,  resident  counts 
will  be  bued  on  an  average  of  the  past 
3  years. 

With  respect  to  medical  residency 
training  programs  established  on  or  after 
January  1, 1995,  section 
1886(dX5XBXviii)  provides  that  the 
Secretary  must  devislop  rules  to  apply 
these  limits  to  new  programs,  giving 
special  consideration  to  "fedlities  mat 
meet  the  needs  of  underserved  areas." 
and  to  fedlttate  the  application  of 
aggregate  limits  in  the  case  of  affiliated 
groups  (as  defined  by  the  Secretary). 
The  Seoetary  may  require  any  entity 
that  operates  a  medical  rasidsocy 
training  program  to  submit  additional 
information  necessary  to  carry  out  the 
limits.  We  have  revised  the  regulations 
at  §413.8e(g)(6)  to  comply  with  these 
directions.  For  a  more  detailed 
e:q>lanation  of  this  provision,  see 
section  V  J  of  the  praamble  concerning 
the  direct  graduate  medical  education 
pewmants. 

FinaUy.  section  4621(bX2)  amended 
section  1886(dX5)(BXiv)  to  aUow  aU  the 
time  spent  by  a  resident  in  patient  cara 
activities  under  an  q>proved  medical 
residency  training  prdgram  at  an  entity 
in  a  nonhospital  setting  to  be  counted 


towards  the  determination  of  foil-time 
equivalency  if  the  hospital  incuts  all.  or 
substantially  all,  of  the  costs  for  the 
training  program  in  ^e  nonhospital 
setting,  "nerefore,  we  an  revising 
current  $  412.105(gXl)(iiXC),  which 
allowed  hospitals  to  include  the  time 
residents  spent  in  certain  community 
health  centers,  to  also  include 
nonhospital  settings  when  residents' 
time  may  be  counted  for  purposes  of 
IME.  The  eligibility  criteria  for  this  new 
provision  is  similar  to  a  provision 
r^arding  direct  graduate  medical 
education  payments  at  section 
1886(hX4)^)  of  the  Act.  and 
implemented  at  §  413.86(fXUi).  We  will 
rely  upon  the  same  criteria  for  direct 
graduate  medical  education  to  identify 
eligible  situations  under  this  new  IME 
provision. 

In  addition  to  the  regulatory  changes, 
we  intend  to  issue  instaictions  to  fiscal 
intermediaries  to  implement  these 
changes  etbctive  October  1, 1997. 

We  are  also  revisiira  §  412.105(d)  to 
reinsert  instructiois  tor  determining  the 
education  adjustment  factors  that  vnn 
inooiTectfy  dieted  in  a  conectian 
notice  puMished  on  January  29, 1996 
(61  FR  2725),  and  deleting  current 
paragra{rii  (Q,  which  desoribet  the 
determinaticn  of  full-time  rasident 
counts  far  cost  reporting  periods 
begiiming  prior  to  Jufy  1. 1991. 

Section  4622  of  Public  Law  105--39 
added  a  new  section  1886(dXll)  to  die 
Act  to  provide  for  IME  peyments  to 
teaching  hospitals  for  discharges 
associated  %vith  Medicare  managed  care 
benefloiaries  far  portions  of  cost 
reporting  periods  occmting  on  or  after 
January  1. 1998.  The  additional 
payment  is  equal  to  an  "applicable 
peroent^s"  of  the  estimated  average  per 
discharge  amount  that  would  have  been 
made  fv  that  discharge  if  the 
beneficiary  ware  not  enrolled  in 
managed  care.  The  appUcaUe 
percentage  is  set  form  in  secticMi 
188e(hX3XDXii)  of  the  Act  uid  is  equal 
to  20  percent  in  1998, 40  pncoit  in 
1999. 60  percent  in  2000, 80  percent  in 
2001,  and  100  percent  in  2002  and 
subsequent  years.  We  are  adding  a  new 
paragraph  (^  to  §412.105  to  in^>lement 
this  prcnrisfon. 

/.  Diract  Graduate  Medical  Education 
(CMS) 

1.  Newly  Participating  Hospitols 
(S  413.86(e)) 

Under  section  1886(h)  of  the  Act  and 
implementing  regulations.  Medicare 
pays  hospitals  Cor  the  diract  costs  of 
graduate  medical  education  on  the  basis 
of  per  resident  costs  in  a  1984  base  year. 
Under  existing  regulations  at 
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f  413  ja(«X4).  if  a  iKwpital  did  not  have 
racidflnts  in  tba  19S4  basa  pariod  bat 
latar  paiticipataa  in  taaching  activitiat, 
tlM  fiscal  intarmadiyiaa  cakulata  a  per 
laaidant  amount  baied  on  a  waightad 
aveiage  of  ail  tha  lioapitals  in  the  same 
gaognphic  wage  aiea.  Tbave  must  be  at 
least  miaa  ho^Mals  for  this  calculation. 
If  then  are  fawar  than  three  honitals. 
the  ragnktions  require  the  fiscal 
intaoMdiarir  to  contact  dia  HCFA 
C«atial  OfBoe  for  a  detanniaatioD  of  the 
rapropriale  amount  to  use. 

We  propoaad  to  reviae  the  rsgulatians 
for  datanniniag  base  year  par  rasidflnt 
amounts  for  hospttab  that  participatad 
in  rsstdsBor  tnfaiing  aftsr  ttM  1964  base 

pwrinrf.  I1»mW  tha  |wnpn««  A  rhangna  t^ 

§413.a0(eX4Xi)(B).  wa  sequentially 
folhnr  dM  oitasia  Usiad  below  until  we 
would  base  the  wei^itad  avar^(e 
calculation  on  a  minimum  of  3  per 


•  If  then  an  fMsar  than  three 
hospitals  in  die  hospital's  gsogmphic 
,  we  would  delaraiine  a 
■ags  based  on  die  par 
t  amounts  fcr  all  hoipilals  in  the 
hoqrital's  own  wags  arsa.  pins  hoqiitals 
in  gsopaphically  contiguous ' 


•  If  there  are  still  fnrarthmi  dues 
hospttsb  in  tihs  hospital's  own  w^B 
arse,  plus  hoqritala  in  contiguous  wags 
anas,  dM  waighlad  avsrags  would  be 
baeed  on  dM  par  lasldsnt  amounts  for 
all  hoapHab  in  dm  Slate. 

•  tfttsre  an  fnsardmnthiaa 
hospitals  in  dm  antim  Slats,  die 
waightad  avangs  would  ha  bned  on  the 
par  rasidant  amnuati  for  aU  hoapitab  in 
diat  SlalB  plus  hospitals  in  oont^uous 


•  ffthsnai 
ho^tob  in  that  State  and  contiguous 

t  would  be  baead  on  die 
■sidsnt  amounL 

Gommsnt- Aacanunsntsr  stated  that 
our  proposed  policy  ^>peers  reesoneble 
but  we  hava  not  indicalad  how  the 
policy  would  afiect  the  per  resident 
amounts  for  hospitals  that  previously 
had  thafr  payment  amounts  detennined 
by  HCFA  Cential  Office. 

Assponn:  The  proposed  policy 
simp^  raflacts  this  methodology  in 
eSact  jnior  to  this  final  rule  with 
commBnt  period.  As  discussed  bdow, 
we  are  revising  dm  methodology  in  dds 
final  rule  with  mmment  period. 
However  hoepitak  that  previously  had  a 
per  rssidont  amount  determined  by 
HCFA  Central  Office  will  be  unafbctad 
since  policy  chaz^gM  can  only  be 
eflective  prosoectively. 

Comment- Two  oommentars  suggested 
that  the  proposed  mediodology  may 
negatively  affact  the  expansion  of 


training  sites,  particularly  in  rural  areas 
wdme  diare  might  not  be  three  hospitals 
with  estsblished  per  resident  amoimts. 
One  of  these  commenters  suggested  that 
the  hospital  with  the  new  training 
program  be  given  the  option  of 
wstaniishing  a  per  resident  amovmt 
based  on  its  "cost,  not  to  exceed  the 
higher  of  the  contiguous  srea  average,  or 
die  national  average  cost  per  resident, 
perhaps  adjusted  by  the  appropriate 
wage  index."  The  other  commenter 
suggested  that  if  than  are  fiswer  than 
three  hoepitals,  that  we  use  the  lowrer  of 
the  new  hoepital's  cost  per  resident  or 
the  national  average  cost  per'rerident 
adfttstsd  by  the  hoqiital  wage  index. 
The  commenter  suggested  that  this  ■ 
apmomdi  would  be  consistent  with 
HCFA  initiatives  to  move  firom 
historical  local  or  regional  cost  based 
pajfments  to  netianel  averages.  Anodisr 
benefit  of  this  apinoech  according  to 
this  commenter  is  diat  it  to  simple  and 
would  overwhelmln^y  benefit  nual 
hospitals. 

ifasponse:  The  per  resident  amounts 
vary  widsiy  among  hospitals 
nationwide.  Given  thto  wide  variation, 
we  bdiave  it  to  difficult  to  know 
wdMther  a  hoapital  estaUishing  a  new 
pnnam  in  any  given  geograi^c  area 
willreceive  a  hi^  or  low  per  resident 
smount  using  our  proposed 
methodology.  Aldiough  the  first 
commenter's  suggested  alternative  to 
similar  to  the  proposed  policy,  it 
guamntees  a  per  resident  amount  for  die 
new  hospital  that  to  either  equal  to  or 
hitler  than  die  per  reaident  amount 
under  the  propoeed  methodology  if  die 
hoqiital's  own  costa  exceed  the 
contiguous  sree  sverage  or  the  imfinii^il 
aversge  per  resident  smount  We  find 
merit  in  the  latter  commenter's 
BUggBBtad  alleraative  of  using  the  lower 
of  me  hoepital's  own  costo  or  a  national 
average  per  resident  amount  It  has  the 
adva^age  of  being  simple  and  equally 
as  likely  to  produce  an  equitriile  rate  as 
our  pic^wsed  methodology.  We  support 
using  ths  commenter's  proposed 
methodology  %dth  e  mod^catian. 

Thus,  eractive  Octcd>er  1, 1997  the 
per  rssident  smount  for  new  *wr>i<wg 
hoqiitab  to  based  on  the  lower  of  the 
hoqiital's  sctual  per  resident  costo  or 

•  The  ¥reighted  average  of  die  per 
resident  smonnto  for  hospitab  located 
in  the  same  geographic  area  as  that  term 
to  need  in  the  prospective  peyment 
system  under  42  CFR  part  412. 

•  Where  there  are  fsiver  than  three 
hospitato  in  a  gsographk  wage  area,  we 
will  un  regional  wrested  aveiage  per 
resident  amounto  determined  for  each  of 
the  nine  census  regions  establtohed  fagr 
the  Bureeu  of  Census  for  statistical  and 
reporting  puipoeea. 


2.  New  Leglsbtive  Changes  to  Direct 
Ckaduate  Medical  Education  (Direct 
CMS) 

a.  Limit  on  the  Count  of  Residento 
(§413.86Cg)) 

Section  4623  of  PubUc  Law  105-33 
adds  section  1886(h)(4MF)  of  die  Act  to 
establish  a  limit  on  the  numbw  of 
allopathic  and  osteopathic  residento  that 
a  hospital  can  include  in  ito  fiill  time 
equivalent  (FIE)  count  for  Direct  GME 
payment  Residento  in  dentistry  and 
podiatry  are  exempt  from  the  cap.  For 
cost  rsporting  periods  hagfa"**^  on  or 
after  October  1. 1997,  a  ho^^s 
unweighted  direct  medical  education 
FTE  count  may  not  axoaed  the  hospital's 
unweightad  FTE  count  for  tts  most 
recent  coat  reporting  period  ending  on 
or  befora  December  31, 1996. 

Currently,  hosi^tids  report  dieir  ^^^ 
weighted  Imt  net  dwir  unwei|^itad  FTE 
count  on  their  Medicare  coat  report 
New  section  1886(hX4XHXiii)  of  die  Act 
gives  the  Secretary  audiarity  to  collect 
whatever  data  are  necessary  to 
implement  dib  provisiontHospitab 
have  bean  required  to  ranott  rsaident- 
specfficinfattnartan  to  their  fiscal 
intannediaries  under  longrtanding 
requlramanto  of  8  413  J6,  and  we 
believe  it  b  possibb  to  implement 
section  1888(hX4)(F)  fddiout  mandating 
significant  additional  rspcuting.  Since 
dw  tmwal^tBd  dirsct  O^  FIE  count 
will  be  need  in  celcubting  direct  GME 
paymsnto,  we  expect  to  amend  die 
Medicare  cost  report  to  require  hospitab 
to  report  die  unwaightod  FTE  direct 
GME  count  for  future  coet  repoting 
periods.  A  npaiate  data  collectfon  efbit 
will  be  required  to  obtain  die 
information  far  the  most  nbent  cost 
reporting  periods  *'"^*"g  on  or  before 
Decembar  31. 1996. 

Wa  believe  the  hospital's  unweighted 
FTE  limit  for  ito  most  recent  cost 
repenting  period  ending  on  or  bcKfbre 
Decembar  31, 1996  shcmld  be  based  on 
a  12  month  cost  reporting  period,  tf  die 
hospital's  most  racent  cost  reporting 
pertod  ending  on  or  before  December 
31. 1996.  b  a  short  period  report,  dw 
fiscal  intsnnediaries  shall  make 
adjustmento  so  that  die  hospital's 
unweighted  FTE  limit  corresponds  to 
die  eqndvalent  of  a  12  month  cost 
raportiog  period.  We  are  revising 
§  413.86CsK4)  accordingly. 

(1)  Counting  Rssidento  Baaed  on  a  3- 
Year  Averse  (S413.86(gK5)) 

Section  1886(hX4MGXiii)  of  die  Act. 
as  added  by  section  4623  of  Public  Law 
lOS-33,  provides  that  for  the  hospital's 
first  cost  reporting  period  beoiiuiing  on 
or  efter  October  1. 1997,  the  hospital's 
weighted  FTE  count  for  pqrmant 
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purposes  equals  the  avenge  of  the 
weighted  FTE  count  for  that  cost 
reporting  period  and  the  preceding  cost 
reportiiw  period.  For  cost  reporting 
poiods  DQginning  on  or  after  October  1 , 
1998.  section  1886(hM4)(G)  of  the  Act 
requires  that  hospitals'  direct  medical 
education  weighted  FTE  count  fat 
payment  purposes  equal  the  average  of 
the  actual  weighted  FTE  count  for  the 
payment  year  cost  reporting  period  and 
the  preceding  2  cost  report&g  periods. 
This  provision  provides  incentives  for 
hospitals  to  reduce  the  number  of 
residents  in  training  by  phasing  in  the 
assocdated  reduction  in  payment  over  a 
3-year  period.  We  are  revising 
$4l3:B6(gK5)  acctndingly. 

For  cost  reporting  pcnriods  beginning 
on  or  after  October  1 ,  1997,  we  will 
determine  the  hospital's  direct  GME 
payment  as  follows: 

Step  one.  Determine  the  average  of  the 
weighted  FTE  counts  for  the  payment 
year  cost  reporting  period  and  die  prior 
two  immediately  preceding  cost 
reporting  periods  (with  exception  of  the 
hmpital's  first  cost  reporting  period 
beghming  on  or  after  October  1. 1997, 
wMch  %vUl  be  based  on  the  average  of 
the  weighted  average  for  that  cost 
reporting  period  and  the  immediately 
preceding  cost  rqwrtiag  period). 

Step  two.  Detennine  ue  hospital's 
allowable  direct  C^ifE  costs  without 
re^ud  to  the  FTE  cap  (before 
determining  k4edicare's  share).  That  is. 
take  the  sum  of  (a)  the  product  of  the 
primary  care  per  resident  amount  and 
the  primary  care  w^^ted  FTE  count, 
and  Cb)  the  product  of  the  non-primary 
care  per  resident  amount  and  the  non- 
primary  care  weighted  FTE  count 

Stqp  three.  Divide  the  hospital's 
allowable  direct  C^ffB  costs  by  the  total 
number  of  FTE  residents  (including  the 
effect  of  wei^iting  focton)  for  the  cost 
reporting  podod  to  determine  the 
average  per  resident  payment  amount 
(this  amount  reflects  the  FTE  weighted 
average  of  the  primary  and  non-primary 
care  per  resident  amounts)  for  the  cost 
reporting  period. 

Step  four.  Multiply  the  average  per 
resident  payment  amount  for  the  cost 
reporting  period  by  the  3  year  average 
weigjhted  count  to  determine  the 
hospital's  allovrable  direct  GME  costo. 
This  product  is  then  multiplied  l^  the 
hospital's  Medicare  patient  load  for  the 
cost  reporting  period  to  determine 
Medicare's  direct  GME  payment  to  the 
hospital. 

Ine  following  example  illustrates 
determination  of  direct  GME  payment 
under  the  rolling  average  methodology: 

Assume  a  hospital  %vith  a  cost 
reporting,  period  ending  December  31, 
1996  (begbming  January  1, 1996)  had 


100  imwe^ted  FTE  residents  and  90 
weighted  FTE  residents.  The  hospital's 
FTE  cap  is  100  unweighted  residents. 

Step  one.  In  its  cost  reporting  period 
beginning  Janiiary  1, 1997,  it  had  100 
unweighted  residents  and  90  weighted 
residents. 

•  Thft  hospital  had  90  unvreighted 
residents  and  85  weighted  residents  for 
its  cost  reporting  period  beginning 
January  1, 1998. 

•  In  its  cost  reporting  pOTiod 
beginning  on  January  1, 1999,  the 
hospital  had  80  unweighted  residents 
and  80  weighted  residento. 

•  The  3  year  weighted  average  fm  the 
hospital's  cost  reporting  period 
begbming  January  1, 1999  is  85  ^ 

Step  two.  I>aym«it  for  the  cost 
reporting  period  is  detnmined  by 
multiplying  hypothetical  per  resident 
amoimts  for  primary  care  and  non- 
primtty  care  residents  as  follows: 

•  PrUMry  Care— $50,000x70 
weighted  FrEs»$3.500,000 

•  Other-$47,000xlO  %raighted 
FrEssS470.000 

•  Total  direct  CTi^E  payments  before 
using  the  3-year  average  FTE  coimts  and 
applying  the  Medicare  patient  load 
would  be  $3,970,000  ($3,500,000  * 
$470,000). 

Step  three.  Divide  $3,970,000  by  80 
total  FTEs  (704-10)  to  determine  an 
average  per  residnit  FTE  payment  of 
$49,625. 

Step  four.  Multiply  this  figure  by  85 
FTEs  (from  st^  1  above)  to  detennine 
a  total  paymmt  $4,218,125.  Apply  the 
hospitd's  Medicare  p^ient  load  to 
determine  Medicare's  direct  GME 
paymenL 

To  address  situations  in  mdiich  a 
hospital  increases  the  number  of  FTE 
residttits  over  die  cmp,  notwithstanding 
the  limit  estdilished  under  section 
1886(h)(4)(F),  we  are  establishing  the 
following  policy  for  determining  the 
hospital's  weighted  direct  GME  FTE 
count  for  cost  reporting  periods 
b^inning  on  or  after  October  1, 1997. 

•  Determine  the  ratio  of  the  hospital's 
unweiglited  FTE  count  for  residents  in 
those  specialties  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
Decemb^  31, 1996,  to  the  hospital's 
number  of  FTE  residents  without 
application  of  the  cap  fax  the  cost 
reporting  period  at  issue. 

•  Multiply  the  mtio  determined  above 
by  the  wei^ted  FTE  count  for  those 
residents  for  the  cost  reporting  period. 
Add  the  weighted  count  of  residents  in 
dentistry  and  podiatry  to  determine  the 
wei^ted  FTEs  for  the  cost  reporting 
period.  This  methodology  should  be 
used  for  purposes  of  determining 
payment  for  cost  reporting  periods 


beginning  on  or  after  October  1, 1997. 
The  hospital's  unweighted  count  of 
interns  and  residents  for  a  cost  reporting 
period  beginnipg  before  October  1, 1997 
will  not  be  subjwrt  to  the  FTE  limit 

For  example,  if  the  hospital's  FTE 
cotmt  of  residents  in  its  cost  reporting 
period  ending  December  31. 1996  is  100 
residents  before  application  of  the 
initial  residency  weighting  foctors  and 
the  hospital's  number  of  residents  for  its 
December  31. 1990  cost  reporting  period 
is  110  FTE  residents,  the  ratio  of 
residents  in  the  two  cost  reporting 
periods  equals  100/110.  If  the  ho^ital's 
weighted  FTE  coimt  is  100  FTE 
residents  in  the  December  31, 1998  cost 
reporting  period  (that  is.  of  the  110 
unweighted  residents,  20  are  beyond  the 
initial  residency  period  and  are 
wei^ted  as  0.5  FTE),  the  hospital's 
weighted  FTE  count  fisr  determining   * 
direct  GME  payment  is  equal  to  (100/ 
110)  *■  100,  or  90.9  FTE  residents. 

If  a  hospital's  imweighted  count  of 
residents  in  specialties  other  than 
dentistry  and  podiatry  does  not  exceed 
the  limit  the  weighted  FTE  count 
equak  the  actual  weif^ited  FTE  count 
for  the  cost  reporting  period.  The 
weighted  FTE  count  in  either  instance 
will  be  used  to  determine  a  hospital's 
payment  imder  the  3  jrear  rollixig 
average  payment  rules.  We  believe  this 
proportional  reduction  in  the  hospital's 
unweighted  FTE  coimt  is  an  equit^le 
mechanism  for  implementing  me 
statutory  provision. 

Section  1886(hK4XGXU)  of  die  Act 
provide!  that  the  Searetary  makes 
appropriate  modifications  to  ensure  that 
the  average  FTE  resident  counts  are 
based  on  the  equivalent  of  fiill  12  month 
cost  reptxting  periods.  We  are  revising 
S413.86(gX5)  to  allow  the  fiscal 
intermediaries  to  make  the  api»opriate 
adiustments  to  ensure  that  3  year  and  2 
year  average  FTE  counts  are  based  on 
theequivalent  of  12  month  pniods. 

(2)  Exceptions  to  the  Direct  GME  FTE 
Limit  (S413.86(gH6)) 

Under  new  section  1886(h)(4)(HHi)  of 
the  Act,  the  Secretary  is  required, 
consistent  with  the  principles  of 
establishing  a  limitation  on  the  number 
of  residents  paid  for  by  Medicare  and 
the  3-year  rolling  average,  to  establish 
rules  with  respect  to  the  counting  of 
residents  medical  residency  training 
programs  established  on  or  after  January 
1, 1995.  Such  rules  must  give  special 
considention  to  facilities  that  meet  the 
needs  of  underserved  rural  areas. 
Language  in  the  ConfBrence  Report 
indicates  concern  that  there  be  proper 
flexibility  to  respond  to  changing  needs 
given  the  sizeable  number  of  hospitab 
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that  elect  to  initiate  new  (or  tenninate 
existing)  training  programs. 

Pursuant  to  tbs  statute,  we  are 
establishing  the  following  niles  for 
applying  the  FTE  limit  and  determining 
the  FTE  count  far  hospitals  that 
established  new  medical  residency 
training  programs  on  or  aftw  January  1, 
IMS.  Fw  purposes  of  this  provision,  a 
"program"  will  be  considered  newly 
established  if  it  is  accredited  far  the  first 
time^  including  provisional 
accreditation  on  or  after  January  1, 1995, 
by  the  appioi»iate  accrediting  bo<fy. 
^thougn  the  Secretary  has  broad 
authority  to  prasctibe  rules  fior  counting 
residents  in  new  fmigrams,  the 
Confiareiioe  Report  fi^  Public  Law  105- 
33  indicates  concern  that  aggregate 
number  of  FTE  residents  should  not 
increase  over  current  levels. 
Accordingly,  we  will  continue  to 
monitiv  growth  in  the  agpegate  number 
of  residency  positions  and  may  consider 
rhnnges  to  the  policies  described  below 
if  there  continues  to  be  growth  in  the 
number  of  residmcy  positions.  We  are 
raoviding  far  adjusbnoits  in  the 
foUowring  situations: 

(i)  Hoq>itals  wdth  no  Residents  prior 
to  January  1,1995. 

U  a  hospital  had  no  residents  before 
January  1, 1995  and  it  establishes  one  or 
more  new  medical  residency  training 
programs  on  or  after  that  date,  the 
hospital's  FTE  cq>  will  be  based  on  the 
number  of  first  year  residents 
participating  in  its  accredited  graduate 
medical  education  training  programs  in 
the  third  year  of  rsceiviiw  payments  for 
direct  GME.  The  haepitaTs  unwei^ted 
FTE  resident  cap  will  equal  the  product 
of  the  number  of  first  year  residents  in 
that  year  and  die  number  of  years  in 
whidi  residents  are  expected  to 
complete  that  program  based  on  the 
minimum  accredited  length  for  the  type 
of  program  as  published  in  the  Graduate 
Medical  Education  Directory. 

For  example,  assume  a  hoipital  that 
did  not  receive  any  direct  GME  payment 
in  its  cost  reporting  period  ending 
December  31, 1994  (the  hospital's  most 
rscent  cost  reporting  period  ending 
before  January  1, 1995)  established  an- 
intainal  medicine  program  Snd  receives 
direct  GME  pqrment  for  residents 
beginning  a  tndning  program  on  July  1, 
1998.  The  hospital's  cap  would  be 
ad|ustad  to  reflect  the  resident  cap  for 
residents  in  the  internal  medicine 
program  for  its  cost  reporting  periods 
ending  in  1998  and  1999.  In  the 
hospital's  cost  reporting  period  ending 
December  31,  2000  (the  third  cost 
reporting  period  in  which  the  hospital 
has  residents),  there  are  five  first-year 
FTE  residents  psrticipating  in  the 
hospital's  internal  medicine  program. 


Since  the  minimum  length  listed  for 
internal  medicine  programs  in  the 
Graduate  Medical  Education  Directory 
is  3  years,  this  hospital's  unweighted 
FTE  cap  can  subsequently  be  adjusted 
by  up  to  15  FTEs. 

(iij  Hospitals  with  Residents  prior  to 
January  1, 1995,  not  Located  in  Rural 
Arees 

If  a  hospital  is  not  located  in  a  rural 
area  and  had  residents  in  its  most  recent 
cost  reporting  period  ending  before 
January  1, 1995,  the  hospital's 
unweighted  FTE  cap  may  be  adjusted 
for  new  medical  residency  tniidng 
programs  established  on  or  after  January 
1, 1995  but  before  August  5, 1997.  An 
adjustment  under  this  policy  allows 
programs  which  began  between  January 
1, 1995  and  enactment  of  the  statute  to 
grow  to  full  capacity.  No  adjustments  to 
the  FTE  cap  will  be  allowed  for  new 
'  medical  residency  training  programs 
established  on  or  after  August  5, 1997. 

An  adjustment  in  the  hospitalife  FTE 
limit  for  a  new  program  will  be  besed 
on  the  product  of  the  number  of  first 
yeer  residents  in  the  third  year  ofthe 
newly  established  program  and  the 
minimum  accredited  length  for  the  type 
of  program  published  in  the  Graduate 
Medical  Education  Directory.  The 
hospital's  revised  unweighted  FTE  limit 
reflects  the  number  of  residents  in  its 
most  recent  cost  reporting  period  ending 
on  or  before  December  31 ,  1996  adjusted 
for  the  incremental  increase  in  its  FFE 
count  for  newly  established  programs. 

We  are  providing  the  following 
example  to  illustrate  how  to  make 
adjustments  to  the  FTE  cap  for  newly 
established  medical  residency  training 
programs  in  hospitals  that  received 
direct  GME  payments  prior  to  January  1, 
1995.  Assume  a  hospital  had  an 
unweighted  direct  GME  count  of  100 
FTE  residents  for  its  cost  reporting 

Eeriod  ending  June  30, 1996  and  ue 
ospital,  although  it  had  6  first  yeer 
positions,  began  an  internal  medicine 
program  on  July  1. 1995  with  only  4  first 
year  residents.  On  July  1, 1996,  the 
program  expands  to  10  residents  (six 
first-year  residents  and  four  second-year 
residents).  On  July  1, 1997,  the  program 
has  16  residents  (six  first-year  residents, 
six  second-year  residents  and  four  third- 
year  resMents).  Since  the  mifiimnTn 
accredited  length  for  alloi>athic  internal 
medicine  programs  listed  in  the 
Graduate  Medical  Education  Directory 
is3  yeen,  the  hospital's  unwreighted 
FTE  cap  can  subsequently  be  adjusted  to 
reflect  18  residents  in  the  internal 
medicine  program  (six  first-year 
residents  x  3  years).  In  the  hospital's 
cost  reporting  period  ending  JUne  30, 
1996  (the  initial  cap  year),  the  hospital 
had  a  total  of  100  FTE  residents 


including  4  in  internal  medicine.  Thus, 
the  hospital's  adjusted  cap  equals  100 
residents  plus  14  (18-4)  or  114 
residents. 

(iii)  Hospitals  Located  in  Rural  Areas 
that  had  Residents  before  January  1, 
1995  and  Other  Rural  Hospitals  that 
Added  Residents  Under  (i)  of  this 
Section. 

We  would  treat  these  rural  hospitals 
the  same  as  all  other  hospitals  which 
had  residents  before  January  1, 1995 
with  the  exception  that  the  un%veighted 
FTE  limit  for  these  hospitals  couldbe 
adjusted  to  reflect  residents  in  new 
medical  residency  training  programs 
established  on  or  after  August  5, 1997. 
That  is,  if  these  hospitals  added  new 
programs  on  or  after  August  5, 1997  the 
cap  would  be  adjusted  Imt  not  without 
limit  A  hospital's  un%veighted  Umit 
would  be  adjusted  for  each  new 
program  based  on  the  methodology 
described  tixtve  based  on  the  product  of 
the  niunber  of  fint  year  resideoits  in  the 
third  year  of  the  newly  established 
program  and  the  minimum  number  of 
yean  ofthe  accredited  program.  For 
these  hospitals,  the  limit  will  only  be 
adjusted  for  additional  new  programs 
but  not  for  expansions  of  existi^  or 
previously  existing  programs. 

A  hospital  seeling  an  adjustment  to 
the  unweiglited  dirnt  GME  FTE 
resident  count  limit  under  this 
exception  policy  must  provide 
documentation  to  its  fiscal  intermediary 
justifying  the  adjustment 

(3)  Aggregate  Direct  GME  FTE  Limit  for 
Affiliated  Institutions  (§  413.86(g)(4))     . 

Section  1886(h)(4)(H)(ii)  of  the  Act 
permits  but  does  not  require  the 
Secretary  to  prescribe  rules  that  allow 
institutions  that  are  memben  of  the 
same  affiliated  group  (as  defined  by  the 
Sedetary)  to  elect  to  apply  the  FTE 
resident  limit  on  an  ag;regate  basis. 
This  provision  would  permit  hospitals 
flexibility  in  structuring  rotations 
within  a  combined  cap  when  they  share 
residents. 

Pursuant  to  the  broad  authority 
conferred  by  the  statute,  we  are 
establishing  the  follo%ving  criteria  to 
define  "affiliated  group". 

•  Hospitals  in  toe  same  geographic 
vrage  area.  For  purposes  of  this 
provision,  "a£G[liated  group"  includes 
two  or  more  hospitals  located  in  the 
same  geographic  wage  area  (as  that  term 
is  used  for  purposes  of  the  inpatient 
operating  prospective  payment  system), 
if  the  hospital  rotate  residents  to  the 
other  hospitals  of  the  group  during  th^" 
course  of  die  approved  program. 

•  Hospitals  uat  are  not  located  in  the 
same  geographic  wage  area.  If  the 
hospitals  are  not  located  in  the  same 
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geographic  wage  area,  we  wrill  consider 
diem  part  of  Uie  same  affiliated  group  if 
the  hospitals  are  pintly  listed  in 
common  as  a  major  participating 
institution  (as  that  term  is  used  in  the 
(kaduate  htodical  £ducotion  Directory, 
1997-1908)  for  one  or  more  programs. 

We  are  defining  an  affiUfted  group  on 
an  institution-wide  bMis.  Hospitals  may 
participate  in  many  difEsrent  specialty 
programs  and  may  share  residents  for 
one  specialty  program  %vith  one  hospital 
but  share  residents  for  a  difiisrent 
program  with  another  hospital.  Ve 
recognize  that  hospitals  may  affiliate  for 
the  purpose  of  specffic  spedalty 
propams,  but  for  purposes  of  applying 
an  aggregate  cap,  it  is  not 
administratively  feasible  to  apply  the 
cap  on  a  program  by  program  basis. 

We  are  implementmg  all  of  the  above 
provisions  of  section  1886(h)(4)  of  the 
Act  efiective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1997. 
The  statute  does  not  provide  a  specific 
efiisctive  date  for  the  rules  related  to 
affiliated  groups  aggregating  resident 
FTE  counts.  Because  eedi  of  the  special 
rules  is  operative  in  conjunction  with 
FTE  limit,  we  believe  it  is  appropriate 
to  implement  these  provisions  on 
October  1. 1997.  We  welcome  public 
conunents  on  implementation  of  the 
provisions  of  Public  Law  105-33 
relating  to  direct  GK4E  payments. 

b.  Payments  to  Hospitals  for  Direct  Costs 
of  Graduate  Medico  Education  of 
Medicare  Managed  Care  Beneficiaries 
(S413JI6(dK2)) 

Section  4624  of  Public  Law  105-33 
amcmded  section  1886(h)(3)  of  the  Act 
to  provide  a  5-yaar  phase-in  of 
paymrats  to  teaching  hospitals  toe 
graduate  medical  educatfon  associated 
with  services  to  Medicare  managed  care 
dischaigss  for  portions  of  cost  reporting 
periods  dccuning  on  or  after  January  1, 
1998.  The  amount  of  payment  is  equal 
to  the  i»oduct  of  the  per  resident 
amount,  the  total  weighted  number  of 
FTE  residents  wroridng  all  areas  of  the 
hospital  (and  nonhospital  setting  in 
certain  dzcumstancM)  subject  to  the 
limit  on  number  of  FI^  residents  under 
section  1886(hX4)(F)  and  the  avenging 
rules  under  section  1886(hX4XG)  of  Uw 
Act  described  above,  the  ratio  of  the 
total  number,  of  inpatient  bed  days  that 
are  attributable  to  Medicare  mabaged 
care  etuoUees  to  total  ii^Mtient  days  and 
the  applioAile  percentage.  The 
applicable  percentages  are  20  percent  in 
1998, 40  percent  in  1999, 60  percent  in 
2000. 80  percent  in  2001,  and  100 
percent  in  2002  and  subsequent  years. 

We  are  revising  S413.86(dK2)  to 
establirii  a  5-year  phase-in  payment 
methodology  to  hospitals  for  direct  C^IE 


payments  based  on  Medicare  managed 
care  enrollees  for  portions  of  cost 
reporting  periods  beginning  on  or  after 
January  1. 1998.  We  will  modify  the 
Medicare  cost  report  to  determine  direct 
GME  payments  associated  with  services 
to  M^care  manamd  care  enrollees. 
Section  4001  of  Public  Law  105-33 
adds  section  1853(a)(3)(C)  of  die  Act 
New  section  1853(a)(3)(C)  requires  the 
Secretary  to  implement  a  risk 
adjustment  mediodology  that  accounts 
■for  variations  in  per  capita  costs  based 
on  health  status  and  omer  demographic 
factors  in  Medicare  payments  to 
managed  care  organizations  by  no  later 
than  January  1, 2000.  Public  Law  105- 
33  also  adds  section  1853(a)(3XB)  of  Uie 
Act  to  require  the  Secretary  to  collect 
data  necessary  frcHn  managed  care 
organizations  to  implement  this 
provision.  We  are  cunenUy  considering 
the  data  requirements  necessary  to 
implement  Doth  the  direct  and  indirect 
mMlical  education  and  risk  adjustment 
provisions.  We  plan  to  consult  with 
organizations  refnasenting  hospitals  and 
managed  care  plans  to  devdop  an 
admi^strative  mechanism  for 
implementing  both  of  these  provisions. 

c.  Permitting  Payment  to  Nonhospital 
Providers 

Under  sectfon  4625  of  Public  Law 
105-33.  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997, 
the  Secr^ary  is  authorized  but  not 
required  to  establish  rules  for  pajrmoit 
to  "qualified  nonhospital  providers"  for 
the  direct  costs  of  medical  education 
incurred  in  the  operation  of  an 
approved  medical  residency  training 
program.  Under  the  statute,  qualified 
nonhospital  provides  include  Federally 
Qualified  Health  Centers.  Rural  Health 
Clinics.  Medicare  •«-  Choice 
organizations  and  such  other 
nonhospital  providers  the  Secretary 
determines  to  be  appropriate.  We  expect 
to  establish  rules  diet  specify  the 
amounts,  form,  and  manner  in  which 
payments  wrill  be  made  and  the  portion 
of  such  payments  that  will  be  made 
from  eech  of  the  Medicare  trust  funds. 
The  Secretary  must  reduce  the  aggregate 
amount  paid  to  nonhospital  providers  to 
the  extent  payment  is  made  for  residents 
included  in  Uie  hospital's  FTE  count 
Since  vre  have  not  previously  made 
payments  for  direct  graduate  medical 
education  to  nonhospital  providers,  we 
are  interested  in  receiving  comment  on 
how  to  implement  this  provision.  We 
are  particularly  concerned  that  any 
methodology  assure  that  Medicare  does 
not  pay  two  entities  for  the  same 
training  time. 

In  particular,  we  are  interested  in 
receiving  public  comments  on  how  to 


determine  appropriate  payment  for 
ambulatory  sites.  Under  42  CFR  part  405 
subpart  E.  federally  qualified  health 
centers  and  rural  health  clinics  are  paid 
on  the  basis  of  an  all  inclusive  rate  for 
each  beneficiary  visit  for  the  covered 
services.  We  are  interested  in  receiving 
public  comments  o^  whether  we  should 
pay  these  entities  for  GME  on  a  cost 
basis,  a  per  resident  amount  or  some 
other  basis  and  how  to  determine 
Medicare's  share  of  their  costs. 
Similarly,  since  we  have  not  previously 
made  explicit  pa3nnents  to  managed 
care  plans  for  direct  GME  we  are 
interested  in  how  we  should  pay  them. 
Section  413.86(fMl)  allows  nospitals 
to  include  resident  time  in  nonhospital 
sites  when  the  hospital  incurs  all  or 
substantially  all  of  the  costs.  Under 
$413.86(f)(lXiil)(B)  we  have  defined 
"all  or  substantially  all"  to  mean  that 
the  hospital  has  a  written  agreement 
widi  the  nonhospital  site  that  it  vhli 
continue  to  pay  the  resident's  salary  for 
training  time  in  that  setting.  We  are 
interested  in  receiving  comments  on 
whether  this  is  an  apinopriate  standard 
for  determining  whidi  institution 
should  be  paid  for  the  resident's 
training  time  or  whether  dierB  are  other 
financial  arrangements  we  should 
consider  in  determining  which  entity 
incurs  "all  or  substantially  all"  of  Ute 
costs. 

d.  Medicare  Special  Reimbursement 
Rule  for  Primary  Care  Combined 
Residency  Pro-ams  (S413.86(gXl)) 

Section  413.86(gX2)  requires  full 
payment  for  residents  nvithin  an  initial 
resideoicy  period.  Section  413.86(gX3) 
requires  rnidents  beyond  the  initial 
residency  period  to  be  weighted  as  0.5 
FTE  for  purposes  of  deteimining  CME 
payment  The  initial  residency  period  is 
defined  as  the  minimum  nuinbar  of 
years  required  to  become  board  eligible 
in  specialty  and  is  determined  at  the 
time  a  resident  enters  a  medical 
residency  training  program.  In  the 
August  30. 1996  final  rule  (61  FR 
46211),  %ve  clarified  diat  the  initial 
residency  period  for  residents  in 
combined  medical  residency  training 
programs  is  limited  to  the  time  required 
to  complete  the  longer  of  the  composite 
pronams. 

Ensctive  for  residents  in  or  beginning 
training  on  or  after  July  1. 1997,  section 
4627  ofPublic  Law  105-33  amends 
section  1886(hX5XG)  of  die  Act  to 
require  that  the  initial  residency  period 
for  combined  programs  consisting  only 
of  primary  care  training,  equals  the 
longer  of  the  composite  programs  plus 
one  year.  A  primary  care  resident  is  a 
resident  enrolled  in  an  approved 
medical  residency  training  program  in 


Fadwyl  Ragbter  /  Vol.  62.  No.  168  /  Friday,  Augiat  29.  1997  /  Rules  and  Regulations 


Cunily  medicine,  gen««l  internal 
medicine,  general  pediatrics,  preventive 
medicine,  geriatric  medicine,  or 
osteopathic  general  practice.  This 
provision  also  adds  one  year  to  the 
initial  residency  period  for  condrinad 
primary  care  and  obstetrics  and 
gynecology  programs.  We  are  amending 
§413.86(gXl)  to  implement  the 
provisions  of  section  lBa6(hK5HG)  for 
residants  in  or  be^nning  training  on  or 
after  July  1,1997. 

/.  htadioan  Runl  Hotpital  FhxitaUty 
Ptognun 

1.  Previous  Law— EACH/RPCH  Program 

Section  1820  of  the  Act,  before  the 
enacbnent  of  the  Public  Law  105-33  of 
1997.  estahHshed  the  Essential  Access 
Canunuaity  Hospital  (EACH)  program. 
Undsr  that  poognm.  seven  States 
received  yants  to  develop  rural  hedth 
netwocks  oonsisHng  of  Rural  Primary 
Care  Hoapitab  (RPCHs)  and  EACHs. 
RPCHs  are  limited-eervice  rural 
hoqdtals  that  provide  ou^tient  and 
shoft-'tann  inpatjent  hoapital  care  on  an 
urgant  or  emMgancy  bads.  They  thm 
rslease  patients  or  transfer  them  to  an 
EACH  or  otbat  acute  care  hospitaL  To 
be  designated  aa  RPCHs,  hospitals  had 
to  meet  oatain  aiteiia,  including 
requirements  that  they  not  have  more 
than  6  inpatient  beds  for  acute  (hospital- 
level)  care  and  maintain  an  average 
inpatient  length  of  stay  of  no  more  than 
72  hours. 

Montana  also  has  a  seperate.  limited- 
service  hoapital  program  called  the 
MMlical  Assistance  Facility  (MAF) 
program,  which  has  been  in  opention 
since  1988.  This  jHogram  opentas 
under  a  demonstration  waiver  from 
HCFA  diat  allows  these  limited  service 
hospitala  to  be  reinibursed  for  providing 
traatmant  to  Medicare  beneficiaries  even 
thoa^  they  are  not  required  to  meet  all 
requbamants  applicaUe  to  hospitals.  In 
addition.  HCFA  supplies  grant  fbndlng 
to  the  Mmtana  Hospital  Reaearch  and 
Kducatioo  Foundatien  to  provide 
technical  aasistanoe.  liaison,  public 
education,  and  other  services  to  the 
MAFs.  The  first  MAF  was  licensed  and 
began  participating  in  the 
demonstntion  in  1990.  At  this  poinia 
total  of  12  MAFs  have  been  licensed  and 
certified.  Additional  facilities  are  in  the 
process  of  considering  a  conversion  to 
MAF  status. 

2.  Changes  Made  by  Balanced  Bud^ 
Act  of  1997 

The  new  legblation  replaces  the 
ciment  7-Stato  EACH/RPCH  program 
with  a  new  Medicare  Rural  Hospital 
Flexibility  Ptogram  that  will  be 
availaUe  in  any  State  that  diooees  to  set 


up  such  a  program  and  provide  HCFA 
ivith  the  necessary  assurances  that  it  has 
developed,  or  is  in  the  process  of 
developing,  a  State  rural  health  care 
plan  meeting  cwtain  requirements,  and 
that  it  has  designated,  or  is  in  the 
process  of  designating,  rural  nonprofit 
hospitals  or  facilities  as  critical  access 
hospitals  (CAH). 

To  be  eligible  as  a  CAH,  a  facility 
must  be  a  rural  public  or  nonprofit 
hospital  located  in  a  State  that  has 
esteblished  a  Medicare  rural  hospital 
flexibility  program,  and  must  be  located 
more  than  a  35-mile  drive  firom  any 
other  hospital  or  critical  access  hospitaL 
In  mountainous  terrain  or  in  areas  with 
only  secondary  roads  available,  the 
mileage  criterion  is  15  miles.  In 
addition,  the  facility  must  make 
available  24-hour  emergency  care 
services,  provide  not  mcwe  than  15  beds 
for  acute  (hospital-level)  inpatient  care, 
and  keep  each  inpatient  for  no  longer 
than  96  hours,  unless  a  longer  period  is 
required  because  of  inclement  weather 
or  othn  emergency  conditions,  or  a  PRO 
or  other  equivalent  entity,  on  request, 
waives  the  96-hour  restriction.  An 
escception  to  the  15-bed  requirement  is 
made  for  swring-bed  facilities,  which  are 
allowed  to  have  up  to  25  inpatient  beds 
that  can  be  used  interchangeably  for 
acute  or  SNF-level  care,~provlded  that 
mm  more  th^n  15  beds  are  used  at  any 
one  time  ka  acute  care.  The  facility  is 
also  required  to  meet  certain  staffing 
and  other  requirements  that  closely 
parallel  the  reouiremente  fat  RPOb. 

The  new  legislation  also  defines  a 
rural  health  network  as  an  organization 
consisting  of  at  least  one  CAH  and  at»^ 
leest  one  acute  care  hospital,  the 
members  of  which  have  entered  into 
agreements  regarding  patient  referral 
and  transfer,  the  development  imd  use 
of  communications  systems,  and  the 
provision  of  emergency  and 
nonemergency  transportation.  In 
addition,  each  CAH  in  a  networic  must 
have  an  agreemeirt  for  credentialing  and 
quality  assurance  with  at  least  one 
hoapital  that  is  a  member  of  die 
networi^,  or  with  a  PRO  or  equivalent 
entity,  or  with  another  appropriate  and 
qualifled  entity  identified  in  the  rural 
health  care  plui  for  the  State. 

3.  faandfathering  oi  Existing  Facilities ' 

Under  the  new  legisfation,  no  new 
EACH  deaignationa  would  be  made,  but 
rural  hoapitals  designated  as  EACHs 
under  previous  law  would  continue  to  ' 
be  paid  as  sole  community  hospitals. 
The  {wevioos  pajrment  provisions 
applicable  to  RPCHs  are  repealed,  and 
the  law  instead  provides  that  CAHs  will 
be  paid  on  a  reasonable  cost  basis  for 
thidr  inpatient  and  outpatient  services. 


The  law  specifically  provides  that 
existing  RPCHs  and  MAFs  will  be 
deemed  as  CAHs  if  these  facilities  or 
hospitals  are  otherwrise  eligible  to  be 
designated  by  the  State  as  CAHs.  Under 
a  special  provision  applicable  to  the 
MAF  program,  the  mAF  demonstration 
project  is  extended  until  at  least  October 
1, 1998,  to  allow  for  an  appropriate 
transition  between  the  MAF  and  CAH 
programs. 

4.  Provision  of  SNF*Level  Care  in 
RPCHs 

Previous  law  provided  specific  rules 
relating  to  the  number  of  beds  that  an 
RPCH  could  use  to  provide  SNF-level 
care.  As  noted  above,  the  new 
legislation  provides  considerable 
flexibility  to  a  CAH  with  a  swing-bed 
agreement  to  use  inpatient  beds  for 
either  SNF  or  acute  care,  as  long  as  the 
total  number  of  inpatient  beds  does  not 
exceed  25  and  the  number  of  beds  used 
at  any  one  time  for  acute  care  does  not 
exceed  15. 

5.  Implementing  Regulations 

To  allow  the  changes  made  by  the 
enactment  of  Public  Law  105-33  to  be 
implemented  by  the  statutory  effective 
date  of  October  1, 1997,  we  are 
publishing  the  interim  rules  set  forth 
below.  In  developing  these  rules,  our 
general  approach  has  been  to  retain  the 
provisions  of  existing  RPCH  regulations, 
except  where  the  new  legislation  cleatfy 
requires  us  to  make  a  chaoge.  We 
beUeve  this  approach  will  allow  the 
new  amendmenta  to  be  im|rfemented 
with  a  minimum  of  inconvenience  for 
existing  facilities  and  will  serve  as  the 
basis  for  a  smooth  transition  between 
the  RPCH  and  CAH  programs. 

To  implement  the  section  4201 
amendmenta.  we  are  revising  existing,  - 
regulations  as  foUo%vs: 

•  Part  409  (Hospital  Insuranca 
Benefita),  $  409.30(a)  is  revised  to 
specify  that  to  qualify  for  postiiospital 
SNF  care  in  a  hospital  or  CAH.  a 
beneficiary  must  have  received 
inpatient  CAH  care  far  at  least  3 
consecutive  calendar  days  (rather  than 
the  72  hours  required  previously  for 
RPCHs).  This  change  ensures  tfaiat  care 
in  CAHs  and  in  acute  care  hoapitals  is 
counted  unifiDnnly  toward  the  ptkx  stay 
requirement; 

•  Part'410  (Suppfementaiy  faisuranoe 
Benefita).  $410.2  ia  revised  to  add  a 
"CAH"  in  the  definitions  of  both 
"Participating"  providers  and 
"nonpart/cipatuig"  providers.  Also, 
§410.1S2(k)  is  revised  to  delete  the 
description  of  payment  methods  for 
RPCH  ou^tient  services  that  were 
mandated  under  previous  law  and  to 
reflect  the  new  statutory  provision.  As 
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explained  more  folly  below,  the  statute 
now  provides  that  payment  for  these 
services  is  to  be  made  on  a  reasonable 
cost  basis.  We  are  specifying  that 
"reasonable  cost"  is  to  be  determined 
uiuler  section  1861(v)(l)(A)  of  the  Act 
and  existing  regulations  in  Parts  413 
and  415.  Then,  §  410.155(a)  is  revised  to 
add  a  critical  access  hospital  (CAH)  that 
meets  the  requirements  of  part  485  in 
the  definition  of  "Hospital". 
Furthermore,  paragraph  (b)  is  revised  to 
add  a  CAH  as  a  provider  in  which 
inpatient  mental  health  services  that  are 
identified  in  paragraphs  (b)  (1)  through 
(4)  are  not  suqect  to  mental  health 
services  limitations  described  in 
parupaphCb). 

•  Part  412  (Prospective  Payment 
Systems  for  Inpatient  Hospital  Services) 
§  412.109  is  revised  to  reflect  the 
elimination  of  the  EACH  designation. 
However.  %ire  are  retaining  the 
provisions  in  current  regulations  that 
are  needed  to  allow  rural  hospitals 
designated  as  EACHs  under  previous 
law  to  continue  to  be  paid  as  sole 
community  hospitals  and,  where 
appropriate,  to  obtain  adjustments  to 
their  hospital-specific  rates.  We  are 
revising  the  regulations  to  clarify  that 
HCFA  will  terminate  the  EACH 
designation  of  a  hospital  that  no  longer 
complies  with  the  terms,  conditions, 
and  limitations  that  were  applicable 
when  it  was  designated  as  an  EACH. 

•  Part  413  (Principles  of  Reasonable 
Cost  Reimbursement;  Payment  for  End- 
Stage  Renal  Disease  Services;  Optional 
Prospectively  Determined  Payment 
Rates  for  Skilled  Niuving  Facilities). 
§§  413.1(a)(1)(G),  413.13(c)(2)(iv).  and 
413.70  are  revised  to  reflect  the 
elimination  of  the  previously  applicable 
payment  methods  for  RPCHs.  As  noted 
above,  the  provisions  of  the  Medicare 
law  applicable  to  payment  for  both 
inpatient  and  outpatient  RPCH  services 
(sections  1814(1)  and  secticHi  1834(g)  of 
the  Act.  respectively)  were  amended  by 
sections  4201  (c)(3)(B)  and  (c)(S)  of 
Public  Law  105-'33  to  remove  the 
previous  payment  provisions,  including 
the  provisions  of  sectfon  1834(gHl)(B). 
and  require  that  payment  to  CAHs  for 
these  services  be  miade  on  a  reasonable 
cost  besis.  Reasonable  cost  is  defined  at 
section  1861(vXlKA)  of  the  Act  and  in 
regulations.  We  have  specified  that 
"reasonable  cost"  is  to  be  determined 
undOT  section  1881(vHlMA)  of  the  Act 
and  existing  Medicare  reimbursement 
regulations  at  42  CFR  parts  413  and  415 
and  in  the  statute. 

•  Part  485.  Subpart  F  (previously 
Conditions  of  Participation  for  Rpral 
Primaiy  Care  Hospitals)  is  revised  to 
reflect  the  new  CAH  statutory 
requirements  regarding  the  definition  of 


a  rural  health  networin,  status  and 
location  requirements,  designation 
requirements  for  CAHs,  the 
requirements  regarding  the  content  of 
network  agreements,  number  of  beds 
and  length  of  stay  permitted,  and  the 
special  requirements  fat  CAHs  that 
provide  SNF-level  services. 

We  recognize  that  some  facilities 
which  received  approval  from  HCFA 
under  previous  law  to  provide  SNF- 
level  services,  may  wish  to  continue 
operating  under  the  terms  of  that 
approval.  To  authorize  this,  the 
regulations  will  allow  a  CAH  that 
participated  in  the  Medicare  program  as 
a  rural  primarji^care  horaital  (RTCH)  on 
September  30, 1997  and.  on  that  date, 
had  in  effect  an  approval  from  HCFA  to 
use  its  inpatient  focilities  to  provide 
posthospital  SNF  care,  to  continue  in 
that  status  under  the  same  terms, 
conditions,  and  limitations  that  were 
applicable  at  the  time  those  approvals 
were  granted. 

However,  a  CAH  that  was  granted 
swing-bed  approval  under  previous  law 
may  request  hy  January  1. 1998  that 
HCFA  evaluate  its  application  to  be  a  ^ 
CAH  and  a  swing-bed  provider  under 
the  current  law  and  the  regulations  set 
forth  below.  If  this  request  is  approved, 
the  approval  is  effective  not  earlier  than 
October  1997.  As  of  the  date  of 
approval,  the  CAH  no  longer  has  any 
status  based  on  its  previous  approval 
and  may  not  request  reinstatement 
under  previously  effective  provisions. 

We  are  also  making  nomenclature 
changes  in  various  sections  of  Parts  400, 
409, 410, 411. 413. 414. 424,  440,  485, 
488, 489,  and  498  tB  reflect  the  statutory 
change  from  RPCHs  to  CAHs. 

6.  Other  Implementation  Issues 

a.  Process  for  Review  and  Acceptance  of 
State  Assurances ' 

States  interested  in  establishing  a 
Medicare  rural  hospital  flexibility 
program  will  submit  to  the  Regional 
Administrator  of  the  HCFA  R^onal 
OCBce  responsible  for  oversight  of 
Medicare  and  Medicaid  in  the  State,  an 
application  signed  by  an  official  of  the 
State.  The  application  will  express  the 
State's  interest  in  establishing  a 
Medicare  rural  hospital  flexibility 
program  and  will  contain,  at  a 
minjmmn,  the  following  assurances  and 
other  information: 

The  State  must  provide  assurances 
that— 

(1)  The  State  has  developed,  or  is  in 
the  process  of  developing,  a  State  rural 
health  care  plan  that  provides  Cor  the 
creation  of  one  or  more  rural  health 
networks  as  defined  in  $  485.603(a), 
promotes  regionalization  of  rural  health 


services  in  the  State,  and  improves 
access  to  hospitals  and  other  health 
services  for  rural  residents  of  the  State; 

(2)  The  State  has  developed  a  rural 
health  care  plan  in  consultation  with 
the  hospital  association  of  the  State, 
nual  hospitals  located  in  the  State,  and 
the  State  Office  of  Rural  Health  (or,  in 
the  case  of  a  State  in  the  process  of 
developing  such  a  plan,  that  assures  the 
Secretary  that  the  State  will  consult 
with  these  oiganizationk);  and 

(3)  The  State  has  designated  or  is  in 
the  process  of  designating  (consistent 
with  the  rural  health  plan),  rural 
nonprofit  or  public  hospitals  or  Cscilitles 
located  in  the  State  as  critical  access 
hospitals;  and 

Tne  State  must  also  provide  other 
information  to  support  its  assurances,  as 
follows: 

(1)  A  copy  of  the  State  rural  health 
care  plan.  If  the  State  is  in  the  process 
of  developing  the  plan,  the  State  should 
submit  a  copy  of  the  ciurent  draft  of  the 
plan  along  with  an  anticipated 
completion  date; 

(2)  An  explanation  of  how  the  State 
rural  health  plan  will  provide  for  the 
creation  of  one  or  more  rural  health 
networks,  promote  regionalization  of 
rural  health  services,  and  improve 
access  to  hospitals  and  other  health 
services  for  rural  residents  of  the  State; 
and 

(3)  a  listing  of  the  facilities  which  the 
State  has  designated,  or  plans  to 
designate,  as  critical  access  hospitals. 

Section  1820(b)(3)  of  Uie  Act 
authorizes  HCFA  to  require  other 
information  and  assurances  in  support 
of  a  State  rural  health  plan.  Therefore. 
HCFA  vrill  send  the  State  a  written 
request  for  any  other  informatii^n  it  may 
need  to  complete  review  of  the 
application  to  establish  a  Medicare 
Rural  Hospital  Flexibility  Program. 
HCFA  will  review  the  application  from 
the  State  for  the  assurances  listed  above 
and  will  notify  the  State  in  writing  of  its 
decision  on  the  State's  application. 
Facilities  designated  under  an  approved 
plan  will  be  eligible  for  certification  by 
the  HCFA  Regional  Office  as  CAHs.  in 
accordance  vrith  the  regulations  in  42 
CFR  Part  485.  Subpart  F. 

We  welcome  comments  on  whether 
the  information  and  assurances  set  forth 
above  are  sufficient,  or  whether  other 
information  or  assurances  are  needed. 
We  will  consider  this  issue  carefully 
and  notify  States  in  writing  of  any 
changes  in  the  information  or 
assurances  required. 

b.  Designation  of  Facilities  in  Border 
States 

Section  1820(k),  as  in  effect  prior  to 
the  enactment  of  the  Public  Law  105- 
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33,  a]q>Ucitly  authorized  Statas  with 
BACH  programs  to  designate  fiKrilitias  in 
adjacent  States  as  EACHs  or  RPCHs  if 
caftain  conditions  woe  met  Section 
4201  of  Public  Law  105-33  deleted  that 
authority.  Theieiiare,  a  facility  can  be 
designated  ss  a  CAH  only  by  a  State  in 
which  it  is  located.  The  regulations  as 
revised  at  §  485.606  have  deleted  any 
rsfarence  to  this  authority. 

c.  Designation  of  Qoaed  Facilides 

Section^l820(f)(l)(B),  as  in  effect  prior 
to  the  enactment  of  PuUic  Law  105-33, 
explicitly  allowed,  under  certain 
circumstances.  States  with  EACH 
prognms  to  designate  facilities  as 
RPCHs  even  though  the  facilides  had 
closed  and  were  not  longer  functioning 
as  hospitals  at  the  tiiM  they  applied  fx 
RPCH  status.  The  new  legislation 
removed  that  authority  so  there  is  now 
no  besis  on  which  a  closed  facility  can 
be  designated  as  a  CAR  We  have 
revised  $485,612  to  reflect  this  change. 

K.  QtoMign  to  the  Update  FacUxsfor 
FedemJ  Rate*  for  Inpatient  C^mrating 
CoetM(§  412.63) 

Public  Law  105-33  made  several 
revisions  to  the  applicable  percentage 
change  (tb»  update  factor)  to  the  Federal 
rates  for  prospective  pigment  hospitals. 
Sectipn  4401(aXl)  of  Public  Law  105-33 
amedded  Mction  18a6(bX3XBXi)  of  the 
Act  to  revise  the  update  factors  for  the 
Federal  rates  for  inpatient  operating 
costs  far  FYs  1998  through  2002.  The 
update  factor  for  FY  1998  is  now  0 
percent  for  hospitals  in  all  areas.  For  FY 
1999,  the  update  for  hospitals  in  all 
areas  is  the  maiicet  basket  rate  of 
increase  minus  1.9  percentage  points. 
(As  discussed  in  detail  in  section  V.D. 
of  this  final  rule  with  comment  period, 
section  4401(b)  provides  for  a  highw 
update  in  FY  1998  and  FY  1999  for 
certain  hospitals  that  do  not  receive 
disproportionate  share  or  indirect 
medical  education  paymmits  and  are  not 
designated  as  Medicare-dependent, 
small  rural  hospitals.)  For  FY  2000,  the 
update  for  all  areas  is  the  market  basket 
rate  of  increase  minus  1.8  percentage 
points.  For  FY  2001  and  FY  2002.  the 
update  for  all  areas  is  the  market  basket 
rate  of  increaso  minus  1.1  percentage 
points.  For  FY  2003  and  subsequent 
years,  the  update  for  all  areas  is  the 
maricet  beskst  rate  of  increase.  The 
specific  updates  to  be  applied  for  FY 
1998  are  oisaissed  in  the  addendum 
and  Appendix  D  to  this  dociunent 

In  this  final  rule  with  comment 
period,  we  are  making  the  necessary 
changes  to  §412.63  to  implement  these 
provisicms. 


L.  Change  in  the  Publication  Date  of  the 
Proposed  and  Final  Rules  for  the 
Hospital  Inpatient  Prospective  Payment 
System  (§412.8) 

Section  4644(E)  of  Public  Law  105-33 
amends  section  1886(e)  of  the  Act  to 
require  the  Secretary  to  publish  the 
proposed  and  final  rules  that  contain 
her  proposed  and  final 
recommendations  on  the  annual  update 
factor  applicable  to  the  hospital 
payment  rates  by  the  April  1  and  August 
1  prior  to  the  start  of  the  fiscal  year  to 
which  the  rates  apply  beginning  with 
the  FY  1999  rates.  The  current  schedule 
calls  for  publication  on  May  1  and 
September  1.  We  are  revising  $  412.8(b) 
and  (c)  of  the  regulations  to  implement 
this  change.  In  that  section,  we  are  also 
deleting  the  current  paragraph  (a)  since 
it  is  redimdant 

M.  Technical  Change:  Correction  of 
Statutory  Citation 

The  August  30. 1996  final  rule  (61  FR 
46165)  included  an  amendment  to 
§  489.27  that  rejmnted  the  statutory 
reference  governing  the  distribution  of 
an  "Important  Message  from  Medicare." 
This  reference,  "section  1886(a)(l)(M)", 
was  incorrect.  We  are  correcting  this 
reference  to  read  "section 
1866(a)(l)(M)". 


VL  rh  sages  to  the  Praqtective  Payiaent 
System  for  C^tal-Related  Coats 

A.  Possible  Adjustment  to  Capital 
Prospective  Payment  System  Minimum 
Payment  Levels 

Section  412.348(b)  of  the  regulations 
provides  that,  during  the  capital 
prospective  payment  system  transition 
period,  any  hospital  may  receive  an 
additioiul  payment  under  an  exceptions 
process  if  its  total  inpatient  capital- 
related  payments  under  its  payment 
methodology  (that  is,  fully  prospective 
or  hold-harmless)  are  less  than  a 
minimum  percentage  of  its  allowable 
Medicare  inpatient  capital-related  costs. 
The  minimum  payment  levels  are 
established  by  cUum  of  hospitals  imder 
§  412;348(c).  The  minimum  payment 
levels  for  portions  of  cost  reporting 
periods  occurring  in  FY  1997  are: 

•  Sole  commtmity  hospitals  (located 
in  either  an  urban  or  rural  area).  90 
percent; 

•  Urban  hospitals  with  at  least  100 
beds  and  a  disproportionate  share 
patient  percentage  of  at  least  20.2 
percent  and  urban  hospitals  with  at 
least  100  beds  that  qualify  for 
disproportionate  share  payments  under 
S  412.106(c)(2).  80  percent:  and 

•  All  other  hospitals,  70  percent. 
Under  §  412.348(d),  the  amount  of  the 

exceptions  payment  is  determined  by 


comparing  the  cumulative  payments 
made  to  the  hospital  under  the  capital 
prospective  payment  system  to  the 
cumulative  minimum  payment  levels 
applicable  to  the  hospital,  for  each  cost 
reporting  period  subject  to  that  system. 
Any  amount  by  which  the  hospital's 
ciuniilative  payments  for  previous  cost 
reporting  periods  exceeds  its  cimiulative 
minimum  payment  levels  for  those  cost 
reporting  periods  is  deducted  from  the 
additioikBl  payment  that  would 
otherwise  be  payri>le  for  a  cost  reporting 
period. 

Section  412.348(g)  also  provides  for  a 
separate  special  exceptions  process  for 
hospitals  imdertaking  major  renovations 
or  replacement  of  aging  facilities  during 
the  decade  of  the  transition.  For  as  long 
as  10  years  beyond  the  end  of  the 
transition  period,  certain  hospitals  noay 
be  eligible  to  receive  special  exceptions 
payments  at  a  70  percent  minimum 
payment  level.  For  hospitals  that  qualify 
for  the  special  exceptions  provision 
before  the  end  of  the  transition,  the 
general  and  special  exceptions 
provisions  wUl  run  concurrentiy  during 
the  later  years  of  the  transition. 
However,  since  the  minimum  payment 
level  for  the  special  exceptions 
provision  is  at  the  same  level  that 
applies  to  all  hospitals  under  the 
general  provision  (currentfy  70  percent), 
die  spedal  exceptions  provision  %vill 
generate  no  additional  payment  to 
hospitals  until  the  end  of  the  transition 
period. 

Section  412.348(h)  forther  provides 
that  total  aggregate  estimated  exceptions 
payments  undor  both  the  regular 
exceptions  process  and  the  special 
exceptions  process  may  not  exceed  10 
percent  of  the  total  estimated  capital 
prospective  payments  (exclusive  of 
hold-harmless  payments  for  old  capital) 
for  the  same  fiscal  year.  In  the  FY  1997 
final  nde  implementing  the  prospective 
payment  system  for  capital-related 
costs,  we  stated  that  the  minimum 
payment  levels  in  subsequent  transition 
yean  would  be  revised,  u  necessary,  to 
keep  the  projected  percentage  of 
payments  under  the  exceptions  process 
at  no  more  than  10  percent  of  capital 
prospective  payments. 

In  section  in  of  the  Addendum  to  the 
Jime  2, 1997,  proposed  rule  (62  FR 
29951),  we  discussed  the  factors  and 
adjustments  used  to  develop  the  FY 
1998  Federal  and  hospital-specific  rates. 
In  particular,  we  discussed  the  FY  1998 
exceptions  payment  reduction  factor. 
This  factor  adjusts  the  annual  payment 
rates  for  the  estimated  level  of 
additional  payments  for  exceptions  in 
FY  1998.  In  the  proposed  rule,  we 
estimated  that  exceptions  payments  '• 
would  equal  7.24  percent  of  aggregate 
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payments  based  on  the  Federal  rate  and 
the  hospital-specific  rate.  We  indicated 
that  in  die  final  rule  we  would  develop 
a  new  estimate  of  the  level  of  exceptions 
payments,  and  revise  the  exceptions 
payment  adjustment  fivrtor  accordingly, 
on  the  basis  of  the  data  that  became 
available  to  us  prior  to  publication  of 
the  final  rule  for  FY  1998.  We  model 
exceptions  payments  based  on  the  best . 
information  available  on  hospitals' 
actual  payment  methodology.  We  also 
indicated  that  while  it  was  not 
necessary  at  that  time  to  propose 
reductions  in  the  minimum  payment 
levels,  we  might  find  it  necessary  to 
implement  ad|ustments  to  the  minimimi 
paymentlevels  in  the  final  rule.  We, 
therefore,  provided  public  notification 
that  adjustments  to  the  minimum 
payment  levels  were  possible  in  die  FY 
199e  final  rule. 
As  explained  in  Appendix  B,  since 

Eublication  of  the  proposed  rule,  we 
ave  made  a  change  to  ow  model  with 
regud  to  admissions.  This  change  has 
caused  the  number  and  dollar  vidua  of 
exceptions  to  drop  significantly.  We  are 
now  estimating  that  exceptions 
payments  will  equal  3.41  percent  of 
aggregate  payments  based  on  the 
Federal  rate  and  hospital-specific  rate  in 
FY  1998,  instead  of  Uie  7.24  percent  we 
estimated  in  the  proposed  rule.  This 
also  mnenn  the  exceptions  payment 
reduction  tBCtar,  which  accounts  for 
enedad  exceptions  payments,  will 
rraect  a  3.41  percent  r^uction  to  the 
rates  for  FY  1998.  rather  than  a  7.24 
percent  reduction.  Because  of  this 
change  in  our  estimate  of  exceptions 
payments,  vn  vrill  not  have  to  aiQust 
fntninniin  payment  levels  for  FY  1998  to 
keep  exceptions  within  10  percent  of 
total  payments. 

In  tne  piopoeed  rule  we  indicated  that 
when  it  aid  become  necessary  to  adjust 
the  minimum  payment  levels  in 
accordance  with  §  412.348(h),  we  would 
contemplate  adjusting  each  of  the 
existing  levels  (that  is.  90  percent  for 
sole  community  hospitals,  80  percent 
for  large  urban  DSH  hospitals,  and  70 
percent  for  all  other  hoqiitals  and 
special  exceptions)  by  5  percentage 
point  increments  until  estimated 
exceptions  payments  were  mrithin  the  10 
percent  limit  For  example,  we  would 
set  minimum  payineat  wvals  at  85 
percent  for  sole  community  hospitals, 
75  percent  for  large  urban  DSH 
hospitals,  and  65  percent  for  all  other 
hospitals  and  special  exceptions, 
provided  that  aggregate  exceptions 
payments  at  thoee  minimum  payment 
levels  were  projected  to  be  no  more  than 
10  percent  of  total  rate-based  payments. 
We  indicated  our  belief  that  this  policy 
apimipriately  provided  for  all  cUuMes  of 


hospitals  to  share  in  the  reduction  in 
exceptions  payments,  while 
simidtaneously  presnving  the  special 
protections  provided  by  higher 
minimum  payment  levels  for  sole 
community  hospitals  and  large  urban 
DSH  hospitals  relative  to  all  other 
hospitals.  If  aggregate  exceptions 

Kyments  at  those  minimum  payment 
relB  still  exceeded  10  percent  of  total 
rate-based  payments,  we  proposed  to 
continue  reducing  the  minimum 
payment  leveb  by  5  pocentage  point 
increments  each  untU  the  requirament 
of  §  412.348(h)  was  satined.  We 
provided  notification  of  our  thinking  on 
this  issue  in  order  to  solicit  public 
comment  on  the  appropriate  method  for 
adjusting  the  minimum  payment  levels. 

Coaimmt:  We  received  several 
comments  expressing  concern  about  our 
proposal  to  cut  minimum  payment 
lev^  in  five  percentage  point 
incremente,  if  neceesary,  to  stay  within 
the  ten  percent  limit  on  overall 
exceptions  payment^.  The  commenters 
expressed  concern  diat  cutting  the 
minimum  payment  levels  by  five 
percentage  increments  might  reduce 
exception  payments  more  than 
necessary  to  stey  wdthui  the  ten  percent 
cap.  Some  commenters  stated  that  using 
five  percent  incremental  adjustments 
insteed  of  something  more  exact  was  not 
consistent  vrith  die  fevel  of  spedfidty 
that  HCFA  uses  to  make  other  tvpes  of 
adjustments,  and  recommended  diet  we 
use  the  same  level  of  specificity  in 

nmlrtng  adjustments  to  the  ininiiwiim 

payment  levels  that  we  use  in  making 
other  types  of  adjustments.  Some 
commenters  recommended  that  we 
adjust  minimum  payment  lev^  by 
tenths  of  a  percent  One  commenter 
noted  that  because  the  minimum 
paymoit  levels  vary  by  type  of 
hospital — 90  percent  for  sole 
community  Kwpitals,  80  percent  for 
urban  DSH  hospitals,  and  70  pocent  for 
all  other  hospitals  and  special 
exceptions,  cutting  all  hospitals  by  the 
same  percentages  would  affsct  some 
hontitals  mors  than  others. 

nnponsa:  After  considering  the 
commenters'  concerns,  we  have  decided 
it  would  be  appropriate  to  adjust  each 
of  the  mintmiim  pajrment  levels  by  one 
percentage  point  increments  in  order  to 
meet  the  ten  percent  limit.  We  are 
rhanging  the  r^ulstions  at  §  412.348  to 
reflect  lSi»  change  in  our  policy.  We 
wrill  make  an  adjustmmt  to  the 
minimum  pa]mient  levels  when 
necessary  by  applying  this  policy. 

We  decided  not  to  Implement  the 
suggestion  made  by  some  commenters 
that  we  adjust  the  minimum  payment 
levels  to  the  tenth  of  a  percent  level.  We 
believe  such  precise  adjustments  are 


inappropriate  in  this  context  because 
our  calculations  reflect  estimates,  not 
exact  figures.  We  have  also  decided  not 
to  adjust  groups  with  higher  minimum 
payment  levels,  such  as  sole  community 
hospitals  and  urban  DSH  hospitals, 
more  than  groups  with  lower  minimum 

Eayment  levels,  such  as  all  other 
ospitals  and  special  exceptions.  At  the 
time  we  established  the  minimum 
payments,  at  the  inception  of  capital 
PPS.  we  decided  that  some  groups 
warranted  higher  exception  payments 
because  of  the  tjrpe  of  care  they 
provided  or  their  location  in  a  particular 
commimity.  We  believe  it  is  still 
appropriate  to  maintain  those  higher 
levels  of  exception  payments  for  sole  - 
community  hospitals  and  urban  DSH 
hoepitals. 

Comment:  One  commenter  siiggested 
that  wfe  use  excess  funds  not  paid  out 
for  outiiers  to  fund  the  shortfoll  in 
capital  exceptions. 

Aesponse:  The  commenter 
misunderstands  the  prospective  nature 
of  outlier  and  capital  exceptions 
policies  and  projections.  We  set 
payment  parameters  such  as  outlier 
thrwhold^  and  cqiital  minimum 
payment  levels  b^bre  a  fiscal  year  based 
on  estimates.  We  also  make  prospective 
adjustments  to  the  applicable  rates 
(operating  standardised  amounts  or 
capital  Federal  rates)  to  account  for  the 
projected  level  of  outlier  pajrmentB  or 
c^iital  exceptions  payments.  Thus,  for 
example,  vire  set  outlier  thresholds  so 
that  me  outlier  paymente  Car  operating 
coste  are  projected  to  equal  5.1  percent 
of  total  IXQG  operating  payments,  and 
we  adjust  the  operating  standarrtiiwd 
amounte  correspondingly.  We  do  not  set 
aside  a  pool  of  money  to  fund  outlier 
cases.  Moreover,  once  the  payment 
parameters  and  adjustments  are 
established  for  a  fiscal  year,  we  do  not 
make  retroactive  adjustments  based  on 
difEnences  between  estimated  and 
actual  payments,  whether  actual 
payments  are  higher  or  lower  than 
estimated  paymente. 

B.  Special  Exceptions  Application 
Process 

As  disaissed  in  section  VLA  above,  a 
seperate  special  exceptions  provision 
extends  protection  to  certain  hospitals 
undertaking  major  renovation  or 
replacement  of  aging  facilities  during 
the  decade  of  the  transition.  The 
regulation  establishing  eligibility  for 
this  special  exceptions  provision,  and 
describing  the  criteria  by  which  eligible 
hospitals  qualify  for  special  exceptions 
paymente  (§  412.348(g)).  %vas  finalized 
on  September  1, 1994  (59  FR  45385).  In 
die  propoMd  rule,  we  did  not  propose 
to  make  any  policy  changas  to  the 
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special  exceptions  provision.  However, 
we  had  received  questions  from 
hospitab  and  intermediaries  about  the 
special  exceptions  process,  and  we 
discussed  a  few  aspects  of  that  process- 
particularly  with  regard  to  the  age  of 
assets  test  and  the  excess  capacity  test 
We  reviewed  the  application  process, 
the  pn^ect  need  ipquirement.  the 
project  siae  requirement,  and  the  excess 
capacity  teat  We  specified  that  besed  on 
the  latest  data  available,  wre  had  decided 
to  set  the  75th  percentile  fat  the  age  of  ^ 
assets  test  at  15.4  years  ratbn  than  the 
16.4  years  we  had  migiBaUy 
contenplated. 

We  leoaived  no  comments  on  these 
riarifiratinns  to  the  special  exceptions 


C,  Reduction  to  the  Standard  Federal 
Capital  Payment  Rate  artd  the 
Unadfusted  Hoepital-Specific  Rate 

Section  4402  of  Public  Law  105-33 
amended  section  1886(g)(lMA)  of  the 
Act  to  require  that,  for  discharges 
occurring  on  or  aAar  October  1, 1907, 
the  Secretary  anist  apply  the  budget 
neutrality  ai^ustiBfBitf  bicUu  used  to 
detsnnina  the  Fedofal  capital  payment 
rata  in  adBKton  Septembor  30, 1995  (as 
deecribad  in  $412,352)  to  the 
unadjusted  standard  Federal  capital 
payment  mte  (as  descrfced  in 
S  412.30e(c))  eSsctive  September  30, 
1997,  and  the  unadjusted  hospital- 
spedfic  rate  (as  described  in 
S  412.328(aNl))  efbctive  Septembor  30, 
1997.  For  diac^acgas  occurring  on  or 
after  October  1, 1997,  and  before 
Smtember  30. 2002.  the  Secretary  must 
reduce  the  same  rates  an  additional  2.1 
parcenL 

The  budget  neutrality  adjustment 
bctor  eOectlve  September  30, 1995  was 
.8432  (50  FR  45416)  which  U  equivalent 
to  a  15.66  percent  ((lit-  .6432)  *  100) 
reducticm  in  the  unadjusted  standard 
Federal  capital  payment  rate  and  the 
imadjustad  hoqiital-specific  rate  in 
efiect  on  Seplamber  30, 1997.  The 
additional  2.1  percent  reduction  to  the 
rates  reduces  the  rates  in  effect  on 
Septeihber  30, 1997  by  a  total  of  17.78 
percent  The  unadjusted  standard 
Federal  rate  must  be  distinguished  from 
the  annual  Federal  rate  actually  used  in 
making  paymmt  under  the  capital  PPS 
system.  The  unadjusted  standard 
Federal  rate  is  the  undesiying  or  base 
rate  used  to  determine  the  Federal  rate 
for  eech  Federal  fiscal  3reer  by  applying 
the  fiannula  described  in  §41 2.308(c). 
The  annual  Federal  rate  is  the  result  of 
that  determination  process  in 
S  412.306(c). 

Under  the  statute,  the  additional  2.1 
percent  reduction  applies  for  a  limited 
time.  The  language  at  section  4402 


indicates  the  2.1  porcent  reduction 
applies  to  dischaiges  occurring  "b^bre 
September  30,  2002".  This  would 
require  that  vre  calculate  special  rates 
that  would  be  in  effect  for  only  one  day. 
We  believe  that  Congress  intended  to 
apply  the  reduction  to  discharges 
occurring  through  September  30,  2002. 
Accordingly,  we  plan  to  seek  a  technical 
correction  to  change  the  date  that  the 
2.1  percent  reduction  expires  from 
September  29,  2002,  to  September  30, 
2002.  Since  we  assume  this  technical 
error  will  be  corrected,  we  are  using  the 
September  30.  2002  expiration  date  in 
our  regulations. 

When  we  restore  the  2.1  percent 
reduction  to  the  Federal  rate  after 
September  30,  2002,  we  plan  to  restore 
the  rate  to  the  level  that  it  would  have 
been  without  the  reduction.  We 
determined  the  adjustment  factor  for  FY 
1998  by  deducting  both  cuts  (.1566  and 
.021)  from  1  (1  -  .1568  -  .021  -  .8222). 
We  then  applied  .8222  to  the  unadjusted 
standard  Federal  rate.  The  adjustment 
factor  to  restore  the  2.1  percent  cut 
would  be  the  adjustment  without  the  2.1 
percent  cut  (.8432)  divided  by  the 
adjustment  with  the  2.1  percent  cut 
(.8222)  (.8432/.8222sl.02554).  To 
restore  the  2.1  percent  raduction,  yre 
will  apply  1.02554  to  the  unadjusted 
standard  Federal  capital  payment  rate  in 
setting  rates  for  disdiarges  after 
September  30.  2002. 

Mction  412.328(e)  of  the  regulations 
provides  that  the  hospital-specific  rate 
for  each  fisqal  yaer  is  determined  by 
adjusting  the  previous  fiscal  year's 
hospital  specific  rate  by  the  hospital 
specific  rate  update  factor  and  the 
exceptions  peyment  adjustment  factor. 
After  these  two  adjustments  are  applied, 
a  net  adjustment  to  the  rate  is 
determined.  The  previous  year's 
hospital  specific  rate  is  analogous  to  the 
standard  Federal  rate,  which  is  updated 
each  year  to  become  the  annual  Fednal 
rate. 

When  the  2.1  percent  reduction  is 
restored,  most  hospitals  will  have 
completed  the  transition  to  a  fully 
prospective  payment  system  for  capital 
related  costs.  However,  new  hospitala 
might  be  eligible  for  hold  harmless 
pajrments  beyond  the  transition,  so  we 
may  need  to  continue  to  compute  a 
hospital  specific  rate.  If  we  need  to 
restore  the  2.1  percent  reduction  to  the 
hospital  specific  rates,  we  will  do  so  in 
a  manner  similar  to  that  described  above 
with  respect  to  the  unadjusted  standard 
Federal  capital  payment  rate. 

In  this  final  rule  with  comment 
period,  we  are  revising  two  sections  of 
the  capital  prospective  payment  system 
regulations  to  implement  these  statutory 
requirements.  Specifically,  we  are 


revising  the  regulations  at  S§  412.308(c) 
and  412.328(e)  to  provide  for  the 
required  15.68  and  2.1  percent 
reduction  to  the  rates.  The  2.1  percent 
reduction  will  be  restored  after 
September  30, 2002. 

We  discuss  the  effect  of  this  reduction 
to  the  standard  Federal  rate  and  other 
changes  in  the  adjustment  factors  to  the 
FY  1998  Federal  rate  in  section  m  of  the 
Addendum  to  this  final  rule  with 
comment  period. 

D.  Revision  to  the  CcJculation  of  the 
Puerto  Rico  Rate 

CunenUy,  opwating  and  capital 
payments  to  hospitals  in  Puerto  Rico  are 
paid  on  a  blend  of  75  percent  of  the 
Puerto  Rico  rate  based  on  data  from 
Puerto  Rico  hoq)itals  oaly,  and  25 
percmt  of  the  national  rate  bated  on 
data  from  all  hospitals  nationwide.  Aa 
described  in  section  V.I  of  this 
preamble,  the  Balanced  Budget  Act  of 
1997  increases  the  national  share  of  the 
operating  payment  from  25  perceiit  to 
50  percent,  and  decreases  the  Puerto 
Rico  share  of  the  operating  payment . 
from  75  percent  to  50  percent  Under 
the  broad  authority  of  section  1686(g)  of 
the  Act,  we  are  revising  the  calculation 
of  capifal  payments  to  Puerto  Rico  as 
wril.  to  puallel  the  change  that  is  being 
made  in  the  calculation  of  operating 
payments  to  Puerto  Rico.  Efoctive 
October  1, 1997,  we  wHl  base  capital 
payments  to  hospitals  in  Puerto  Rico  on 
a  blmdof  50  percent  of  the  national  rats 
and  50  percent  of  the  Puerto  Rico 
specific  rate.  This  change  will  increase 
payments  to  Puerto  Rico  hospitals  since 
the  national  rate  is  higher  tfian  the 
Puerto  Rico  rate. 

In  this  final  rule  with  commsnt 
period,  as  required  by  Public  Law  105- 
33,  we  are  reducing  the  unadjusted 
standard  Fednal  rate  and  hospital- 
specific  rate  by  1 7.76  percent  for 
discharges  occurring  on  or  after  October 
1, 1997,  and  before  October  1,  2002. 
Section  1686(g)  of  the  Act  confors  broad 
authority  on  the  Secretary  to  implement 
a  capital  prospective  payment  system. 
In  accordance  with  this  authority,  we 
are  extending  the  reduction  to  the 
capital  rates  to  the  Puerto  Rico  capital 
rates  as  described  in  $  412.374(a). 

Vn.  Chaages  forHoijMlals  and  Units 
Excluded  From  the  Prospective 


A.  New  Reqairentents  for  Certain 
Hospitals  Excluded  From  the 
Prospective  Payment  System 
(§  412.22(e)) 

In  the  September  1, 1994  final  rule  (59 
FR  45330),  we  established  several 
additional  criteria  for  excluding  from 
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the  prospective  payment  system  long- 
tenn  care  hospitals  that  occupy  space  in 
the  same  building  or  on  the  same 
i^mpus  as  another  bospitaf 
(S  412.23(e)).  Under  these  criteria,  such 
Cscilities  (sometimes  called  "hospitals 
within  hospitals")  could  qualify  Cor 
exclusion  onfy  if  the  two  entities  have 
separate  govnning  bodies,  chief 
executive  oCBcers,  medical  staffs,  and 
chief  medical  officers.  In  addition,  diey 
woe  required  to  be  capable  of 
performing  certain  basic  hospital 
functions  writhout  assistance  firom  the 
hospitals  with  which  they  are  co- 
located,  or  they  had  to  receive^  at  least 
75  percent  of  dieir  inpatients  frmn 
sources  othm  than  the  co-located 
hospital.  We  further  revised  these 
regulations  on  September  1, 1995  (60  FR 
45778),  by  adding  a  third  option  under 
which  hospitals  uat  did  not  meet  the 
criteria  specified  above  could  establish 
separate  operation  by  showing  that  no 
more  than  15  percent  of  their  inpatient 
operating  costs  were  attributable  to  die 
hcwpital  with  which  they  share  space. 

Toe  regulations  vmn  necessary  to 
prevent  ^{^ropriate  Kfedicare 
payments  to  entities  that  are  in  efbct, 
long^stay  units  oi  other  hospitals.  At  the 
same  time,  the  regulations  set  forth 
criteria  to  ensure  that  entities  may 
qualify  for  exclusion  from  the 
prospective  payment  system  if  an 
exclusion  is  warranted.  Exclusion  of 
long-tmh  care  hospitals  from  the 
protpective  paymmt  systnn  is 
approiniate  when  hospitals  have  fow 
snort-stay  or  low-cost  cases  and  might 
be  systematically  unde^Mid  if  tiw 
prospective  payment  system  were 
applied  to  tlmm.  These  reasons  for 
exclusion  do  not  ^pfy  if  the  entity  tiiat 
provides  the  long-term  care  is  part  of  a 
larger  hospital,  which  does  have  short- 
stay  and  low-cost  cases  and  can  be  paid 
appropriately  imder  the  prospective 
pvnnent  system. 

ProFAC  nas  recommended  that  HCFA 
monitor  the  growth  in  the  number  of 
long-tann  care  hospitals  within 
hospitab  and  evaluate  whether  the 
current  Medicare  certification  rules  that 
soply  to  these  fodlities  should  be 
dialled  (Recommendation  31).  ProPAC 
noted  that  there  is  concern  that  the 
hospital-widiin-a-hospital  model  was 
devised  as  a  way  for  acute  care  hospitals 
to  receive  higher  payments  for  thefr 
long-stay  cases.  At  me  same  time,  the 
model  may  be  an  appropriate  and 
efficient  alternative  to  acute  inpatient 
care  for  cases  that  require  additional 
services,  but  at  a  more  intense  level  than 
those  provided  in  other  post-acute 
settings.  ProPAC  recommended  that 
HCFA  conduct  a  com|Hdienrive  study 
of  the  characteristics,  patient  mix. 


treatment  patterns,  costs,  and  financial 
performance  of  hospitals  within 
hospitals. 

We  have  been  monitoring  the 
development  of  the  hospital-within-a- 
hospital  model.  We  agree  with  ProPAC 
that  our  policy  should  simultaneously 
strive  to  prevent  inappropriate 
exclusions  of  units  as  separate  hospitals, 
while  allowing  an  appropriate  degree  of 
flexibility  for  fiudlities  to  respond  to 
changing  patimt  care  needs.  As  a  result 
.  of  our  monitoring  efforts,  in  the  June  2, 
1997  proposed  ride,  we  proposed  two 
changes  to  the  hospital-within-a- 
hospital  regulations  (62  FR  29928).  We 
proposed  to  add  a  new  $  412.22(f)  to 
address  hospitals  that  are  unri)le  to 
meet  certain  exclusion  criteria  solely 
because  of  State  law.  In  addition,  we 
proposed  to  extend  the  application  of 
these  rules  to  other  classes  of  facilities 
that  might  seek  exclusion  from  the 
prospective  payment  system  as 
hospitals-withbi-hospitals. 

As  discxissed  in  detail  in  the  proposed 
rule,  the  first  proposed  change 
concerned  the  relstionship  between  die 
exclusion  criteria  and  State  laws. 
Specifically,  vm  proposed  to  add 
§  412.22(f)  to  address  hospitals  tiiat.  as 
a  matter  of  State  law,  would  be  unable 
to  make  the  necessary  organizational 
changes  to  meet  the  hospital-within-a- 
hospital  criteria.  Under  our  proposal,  if 
a  hospital  could  not  meet  the  criteria  in 
$S  412.23(e)(3)  (i)  or  (iii)  (proposed  to  be 
redesignated  as  §S  412.22(e)  (1)  and  (3)) 
solely  because  its  governing  body  or 
medical  strif  is  uiider  the  control  of  a 
third  entity  that  also  controls  the 
hospital  with  which  it  shares  a  building 
or  a  campus  or  cannot  meet  the  criteria 
in  §$  412.23(e)(3)  (ii)  or  (iv)  (proposed  to 
be  redesignatod  as  $§412.22  (eX2)  and 
(eK4))  solely  because  its  chief  medical 
officer  or  chief  executive  ofiBcer  is 
employed  by  or  under  contract  with 
such  a  third  entity,  the  hospital  could 
nevertheless  quaUfy  for  an  exclusion  if 
that  hospital  meets  the  other  applicable 
criteria  and: 

•  Isownedand<qieratedbyaStBte 
university; 

•  Has  been  continuously  owned  and 
operated  by  diat  university  since 
October  1, 1994; 

•  Is  required  by  State  law  to  be 
subject  to  the  ultimate  authority  of  the 
university's  governing  body;  and 

•  Was  excluded  from  the  prospective 

Ksyment  system  as  a  long-term  care 
ospital  fair  any  cost  reporting  period 
beginning  on  or  after  October  1, 1993, 
but  befne  Octobw  1, 1994. 

We  solicited  comments  and 
suggestions  on  this  issue  as  wall  as  on 
whethw  the  language  of  the  proposed 


rule  effsctively  addressed  the  situation 
of  hospitals  disadvantaged  by  State  law. 

We  also  proposed  to  redesl^ate 
§412.23  (eX3)  dirough  (e)(5)  which 
specifies  the  criteria  for  hospitals- 
within-hospitals  as  §  412.22(e),  (g).  and 
(h).  This  change  would  have  extended 
the  application  of  the  hospital-within-a- 
hospital  rules  to  all  t]mes  of  fodlities 
that  can  be  excluded  from  the 
prospective  payment  system.  As  we 
stated  in  the  proposed  rule,  we  brieve 
it  is  important  to  exclude,  <u  hoapitah 
only  txma  fide  separate  hospitals,  not 
units  of  larger  hospitals.  We  also 
proposed  to  incorporate,  writhin  this 
extended  hospital-writhin-a-hospital 
rule,  the  above  provisions  that  we 
proposed  for  focilities  owned  and 
operated  by  a  State  university. 

At  the  same  time,  we  were 
considering  %idiether  it  was  apjHopriate 
for  new  hospitals-within-honiitals  to 
receive  the  exenqition  from  the  TEFRA 
rate-of-incrsase  ceiling  during  the  first  2 
years  of  operation.  We  stated  that  the 
purpose  of  the  new  honital  exen^ition 
was  to  rscognize  that  a  hospital  might 
foce  a  period  of  cost  distortions  as  it 
began  operations  and  tried  to  establidi 
its  presence  in  its  maricet  We  did  not 
believe  that  newly  established  hoqiitals- 
within-hospitals  would  necessarily  hoe 
the  same  degree  of  cost  distortion 
during  their  initial  periods  of  operation 
since  they  operate  within  existing, 
identifiable  hospitals.  While  we  did  not 
formally  propose  elimination  of  the  new 
hospital  exemption  for  hoqiitals-iividiin- 
hartals  at  this  time,  we  proposed 
considering  adoption  of  such  a 
provision  in  this  year's  final  rule.  We 
invited  comment  on  whether 
elimination  of  die  new  hospital 
exemptton  for  hosfritals-within- 
hospitals  would  be  advisable. 

As  discussed  in  detail  below,  PiAic 
Law  105-33  made  changes  in  die 
treatment  of  certain  long-term  care 
hospitals.  As  a  result  of  this  new 
legislation,  we  are  withdrawing  onr 

Eroposal  regarding  State  owned 
ospitals-within-hospitals  and 
implementing  our  proposal  oonoeming 
the  extension  of  the  hospital-within- 
hospital  rules  with  some  changes.  The 
discussion  that  follows  details  the 
provisions  of  section  4417  of  Public  Law 
105-33,  explains  how  these  provisions 
will  be  implemented,  and  responds  to 
comments  on  thejuoposed  nile. 

Section  4417  ofPubUc  Law  105-33 
specifies  that  a  hospital  that  was 
classified  by  the  Secretary  on  or  before 
September  30, 1995,  as  an  excluded 
long-term  care  hospital  shall  continue  to 
be  so  classified  notwithstanding  that  it 
is  located  in  the  same  building  as,  or  on 
the  same  campus  as,  another  hospital. 
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This  statutoty  provision  supersedes 
COTtain  aspects  of  the  current  regulatory 
requirements  for  long-term  care 
hospitals-within-hospitals,  and  affects 
our  proposal  to  extend  the  hospital* 
within-a-hospital  criteria  to  excluded 
hospitals  other  than  long-term  care 
hospitals.  While  the  amendment  made 
by  section  4417  of  Public  Law  105-33 
is  specific  to  long  term  care  hospitals, 
we  believe  the  considerations 
underlying  the  k^slation  also  apply  to 
other  types  of  hoq>itals-within- 
hospitals. 

In  view  of  this  statutory  change  and 
to  provide  for  consistent  treatment  of  all 
excluded  hospitals-within-hospitals.  we 
have  decided  to  withdraw  our  proposal 
to  include  a  q>ecific  provision  for  State- 
owned  hospitals-within-hospitals. 
Instead,  we  are  revising  §  412.22(e)  of 
the  regulations  to  provide  that  for  cost 
reporting  periods  tiaginning  on  or  after 
October  1. 1997,  if  a  nospital  occupies 
space  in  a  building  also  used  by  another 
hospital,  or  in  one  or  more  entire 
buildings  located  on  the  same  campus 
as  buildings  used  by  another  hospital, 
the  hospital  must  meet  the  hospital- 
within-a-hospital  criteria  unless  the 
hospital  was  excluded  from  the 
prospective  payment  systnn  on  or 
before  September  30. 1995.  in  which 
case  the  hospital-within-a-hospital 
criteria donot a|^ly. This  provision 
would  apply  to  all  types  of  excluded 
haq>itals.  not  just  long-term  care 
honiitals.  The  extension  of  the  hospital- 
withln-a-hospital  criteria  to  hospitals 
not  exempt  from  the  criteria  based  on 
their  status  before  October  1995  would 
be  prospective  only  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1997.  We  wish  to  emphasiae  that  the 

Sfotharing  provi^on  besed  on  a 
tal's  pre-October  1995  status 
I  not  be  made  available  to  any 
hospital  which  may  have  been  excluded 
at  one  time  but  lost  its  exclusion  for 
reasons  unrelated  to  hospital-writhin-a- 
hospttal  status. 

Coaunent:  One  commenter  argued 
that  many  hospitals  sharing  space  with 
others  wrUl  need  additionaTtime  to 
comply  with  the  hospital-within-a- 
hospitel  rules,  since  they  may  need  to 
recruit  added  staff,  make  arrangements 
nvith  new  vendors,  and  reorganize  their 
administrative  staff  snd  governing 
bodies.  The  conunenter  suggested  that, 
to  allow  these  changes  to  be  made,  the 
efiisctive  date  should  be  changed  so  that 
these  hospitals  would  first  have  to  meet 
the  requirements  for  cost  leporting 
periods  beginning  on  or  after  OcuAier  1. 
1998  or  October  1. 1999.  Another 
commenter  suggested  that  the  proposed 
effective  dates  would  result  in 
impermissible  retroactive  rulemaking. 


and  recommended  that  each  hospital 
potentially  sul^t  to  the  new  rules  be 
grandfiithered  for  at  least  one  coct 
reporting  period  to  allow  for  an  orderly 
transitioiL  Another  conmienter 
suggested  that  the  proposal  regarding 
State-owned  hospitals  may  be  moot  as  a 
result  of  section  4417  of  Public  l.aw 
105-33,  which  specifically  requires 
grandfothering  of  all  long-term  cere 
hospitals-within-hospitals  that  were 
excluded  on  September  30, 1995. 

Response:  We  agree  that,  in  view  of 
section  4417  of  Public  Law  105-33,  it 
would  not  be  appropriate  to  adopt  our 
proposals  regarding  hospitals-within- 
hospitals  as  stated  in  the  proposed  rule. 
We  have  considered  the  commenter's 
concerns;  however,  we  believe  use  of  a 
single  efilKtive  date  of  October  1, 1997 
will  result  in  the  most  simple  and 
consistent  implementation  of  the  rule. 

Conunent:  One  commenter  objected  to 
the  parts  of  the  proposal  under  which  a 
hospital  would  have  been  required  to 
have  been  continuously  owned  and 
operated  by  a  State  university  since 
October  1, 1994,  and  would  have  been 
required  to  have  been  excluded  for  a 
cost  reporting  period  beginning  after 
September  30, 1993  but  before  October 
1. 1994.  The  commenter  asserted  that 
these  provisions  would  exclude       ^ 
otherwise  qualified  fscilities  from  the 
grandfathering  provision. 

Response:  As  noted  above,  we  are  not 
adopting  the  proposal  regarding  State- 
owned  hospitals,  but  have  extended  the 
grandfathering  provision  to  all  types  of' 
excluded  hospitals  which  woe 
excluded  on  or  before  September  30, 
1995. 

Comment:  A  commenter  suggested 
that  the  provisions  of  the  proposed  rule 
not  be  applied  to  hospitals  co-located 
with  long-term  care  hospitals  or  to  any 
excluded  hospitals  that  share  space.  "Hie 
commenter  reesoned  that  this  would  be 
uimecessary  because  in  such  cases 
where  both  hospitals  are  excluded  and 
serve  discrete  patient  types,  there  is  no 
incentive  for  inappropriate  transfers. 
reCsnals.  or  other  abusive  practices.  The 
conmienter  also  recommended  that  the 
organizational  separateness 
requirements  not  be  applied  where  75 
percent  at  more  of  a  hospital's  refanals 
come  from  outside  sources. 

Response:  We  believe  the  rule  should 
be  applied  to  situations  in  which  the 
hospitals  that  share  space  are  all 
excluded.  Even  in  the  absence  of  a  new 
provider  exemption  to  the  TEFRA  limit, 
a  hospital  may  have  incentives  to 
inapi»opriately  establish  a  hospital- 
wimln-a-hospital.  For  example,  the  two 
facilities  may  have  different  target  rates 
and  this  may  lead  to  the  diversion  of 
some  patients  to  one  of  the  hospitab  for 


reasons  of  payment  rather  than  for  the 
benefit  of  the  patient  Moreover,  the 
types  of  populations  treated  by  different 
types  of  excluded  facilities  are  not 
mutually  exclusive:  rehabilitation 
patients  can  be  treeted  in  a  long-term 
care  hospital,  and  rehabilitation 
hospitals  are  not  precluded  from 
accepting  and  treating  long-stay 
patients.  Thus,  permitting  exclusion  of 
such  "hospitals"  within  other  hospitals 
may  create  incentives  for  abuse  that 
wrould  be  diluted  or  absent  if  the 
facilities  were  freestanding.  Regarding 
the  75  percent  refural  requirement,  we 
note  that  it  is  intended  to  measure 
functional  separateness  and  thus 
complements,  but  cannot  replace,  the 
structural  separateness  tests. 

Ctinunent:  One  commenter  stated  that 
although  some  hospitals  have  been  co- 
located  with  othen  for  many  years  they 
have  not  gained  an  unfair  advantage. 
The  comments  also  believed  that  the 
hospital-within-a-hospital  criteria 
relating  to  control  over  two  co-located 
hospitflds  by  a  third  entity  are  too 
stringent  and  do  not  recognize  that  such 
arrangranents  are  common  among 
nonprofit  hospitals  and  are  used  by 
organizadons  to  cany  out  their  fiduciary 
responsibilities  with  respect  to 
subordinate  corporations.  The 
commenter  suggested  that  the  proposed 
rules  be  withdrawn  or,  if  they  are  not 
writhdraMm.  applied  only  to  requests  for 
exclusion  received  on  or  after  October  1. 
1997,  applied  only  where  the  rate  of 
referral  between  hospitals  is  ova  25 
percent,  or  both. 

Response:  As  explained  above,  we 
agree  that  our  prq«)sals  to  extend  the 
application  of  the  nospital-within-a- 
hospital  rules  should  be  applied  oviky 
prospectively,  starting  wriui  cost 
reperting  periods  beginning  on  or  after 
October  1. 1997.  Further,  the  rules  vrill 
not  apply  to  all  excluded  hospitals 
whidi  were  excluded  on  or  before 
September  30, 1995.  However,  we  do 
not  agree  that  our  criteria  regarding 
control  by  a  third  entity  s^  too  stringent 
or  that  diey  unfairly  disadvantage 
nonprofit  hospitals.  While  it  may  be 
common  for  corporations  to  exercise 
significant  control  over  their 
subordinate  components,  we  continue 
to  believe  this  control  indicates  that  the 
components  are  part  of  a  larger 
organization,  not  bona  fide  separate 
hospitals.  We  also  do  not  agree  that  a 
low  rate  of  referrals  between  co-located 
hospitals  is  sufficient  to  avoidthe  need . 
to  determine  that  an  entity  is  a  bona  fide 
separate  hospital.  Even  in  the  absence  of 
a  significant  level  of  referrals,  a  hospital 
unit  may  be  misrepresented  as  a 
separate  hospital  in  order  to  obtain  a 
more  favorable  reimbursement.  Thus, 
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avoiding  refeitals  does  not  eliminate  all 
incentives  for  abuse. 

Comment:  ProPAC  recommended  that 
the  Secretary  conduct  an  extensive 
review  of  hospitals-within-hospitals,  to 
determine  if  the  existence  of  tUs  model 
undermines  the  incentives  of  the 
prospective  payment  system. 

Response:  We  share  this  concern  and 
are  monitoring  the  status  of  these 
bdltties.  We  will  continue  to  review 
the  status  of  these  facilities  and  evaluate 
the  implications  of  the  changes  in 
Public  Law  105-33  afEocting  newly 
excluded  hospitals  and  the  hospital- 
within-a-hospital  issue. 

In  addition  to  the  changes  discussed 
above,  in  S412.22(e)(5)  (ii)  and  (iii),  we 
are  adding  a  refereoice  to  "the  six-month 
period  immediately  preceding  the  first 
cost  reporting  period  for  which 
exclusion  is  sought"  This  language 
clarifies  tibat  the  criteria  in  diese 
paragr^hs  also  apply  to  excluded 
hospitals  other  than  long  term  care  or 
children's  hospitak,  since  excluded 
hospitals  othn  than  long-term  care  or 
children's  hospitals  do  not  always  have 
a  prior  cost  repenting  period  of  at  least 
6  months  that  is  used  to  establish  length 
of  stay  or  treatment  of  an  inpatient 
population  which  is  predominantly 
individuals  under  age  18. 

B.  Exclusion  of  New  Rehabilitation 
Units  and  Expansion  ofExuting 
Rehabilitatian  Units  (§  412.30(bX4)) 

In  the  September  1, 1995  final  rule  (60 
PR  45839),  we  made  certain  nhangws  to 
clarify  the  regulations  applicable  to  the 
exclusion  of  new  rehabilitation  units 
and  die  expansion  of  units  already 
excluded.  These  changes  wrere  intended 
only  to  clarify  existing  policy,  not  to 
chuge  it  However,  in  making  these 
changes  we  inadvertendy  omitted  a 
paragraph  that  expliciUy  allowed  newly 
participating  hospitals  to  open  new  • 
rehabiUtadon  units  and  also  to  allow  the 
new  rehabilitation  units  to  be  excluded 
immediately  from  the  prospective 
payment  system.  In  omitting  this 
paragraph,  vre  had  no  intention  of 
resctoding  die  policy.  In  the  June  2, 
1997  proposed  rule,  we  indicated  that 
we  would  rsstore  this  paragraph  to  the 
regulations,  which  the  proposed  rule 
would  have  redesignated  at 
(§  412.30(b)(4)),  to  correct  diis  omission 
and  to  reaffirm  ciirrent  policy.  (For 
further  information  on  this  policy,  see 
the  Fadanl  Bagisler  published 
September  1, 1992  (57  PR  39746)).  We 
received  no  comments  on  this  proposal 
and  are  implementing  the  change  in  this 
final  rule  mrith  comment  period. 


C.  Delicensing  and  Relicensing  of  Beds 
(§412.30) 

We  have  received  a  niunber  of 
questions  about  cases  in  which 
hospitals  remove  some  bed  capacity 
from  their  State  license  and  Medicare 
certifications,  then  later  increase  the 
numbw  of  their  licensed  and  certified 
beds  and  seek  to  have  the  bed  capacity 
"added"  and  considered  part  of  a  new. 
or  newly  expanded,  prospective  . 
payment  system-exempt  rehabilitation 
unit  Assuming  that  simultaneous 
delicensure  and  relicensure  pf  beds 
would  not  be  accepted  as  the  addition 
of  new  bed  capacity,  we  also  have  been 
asked  how  long  bed  capacity  would 
have  to  be  excluded  from  a  hospital's 
licensure  and  certification  to  be 
considered  "new"  for  purposes  of  the 
prospective  payment  system  exclusion 
rules  at  $412.30. 

Section  412.30  establishes  separate 
ways  for  new  and  converted  units  to 
meet  the  exclusion  criterion  related  to 
the  type  of  patient  population  treated. 
New  units  are  allowed  to  qualify  for 
initial  exclusion  based  in  part  on  a 
certification  regarding  their  intent  to 
treat  a  patient  population  of  the  kind 
described  in  §41 2.23(b)(2),  rather  dian 
on  a  showing  that  they  have  actually 
treated  such  a  population  during  the 
hospital's  most  recent  cost  reporting 
period.  Converted  units  may  not  be 
excluded  based  on  a  certification,  but 
must  diow  that  they  actually  met  the 
§  412.23(b)  requirement  during  the 
hospital's  most  recent  12-moodi  cost 
reporting  period.  New  units  are  defined 
as  those  that  are  part  of  a  hospital  that 
has  not  previousfy  sought  exclusion  for 
any  rehabilitation  unit  and  that 
comprise  greater  than  50  percent  of  die 
newly  licmised  and  certified  bed 
capacity,  while  converted  units  are 
those  that  do  not  qualify  as  new.  Section 
412.30  also  provides  for  separate 
treatment  of  new  and  converted  bed 
capadtyihat  is  used  to  expand  existing 
imits. 

Difbrmt  rules  apply  to  the  addition 
of  new  (as  opposed  to  converted)  bed 
capacity,  and  it  would  not  be 
appropriate  to  recognize  an  "increase" 
in  the  bed  capacity  that  coincides  with 
a  decrease  in  bed  capacity  in  another 
area,  resulting  in  no  net  increase  in  the 
hospital's  totd  licensed  and  certified 
bed  c^Mcity.  Similariy,  it  would  not  be 
appropriate  to  allow  a  hospital  to 
circumvent  those  rules  simply  by 
removing  some  bed  capadfy  from  its 
licensure  and  certification  on  a 
temporary  basis,  and  then  increasing  its 
bed  size  a  few  days,  weeks,  or  months 
later.  Thus,  when  a  hospital  seeks  to 
add  a  new  excluded  rehabilitation  unit 


or  to  increase  the  size  of  an  existing  unit 
by  adding  new  bed  capacity,  the  bed 
size  of  the  hospital  in  the  past  must  be 
taken  into  accoimt 

The  current  regulations  do  not  specify 
how  long  a  decrease  in  a  hospital's  bed 
capacity  must  be  effective  before  a 
subsequent  increase  in  thchospital's 
licensure  and  certification  can  be 
considered  as  "new"  Opacity.  However, ' 
to  ensure  consistent  and  equitable 
treatment  of  all  hospitals  with  excluded 
rehabilitation  units,  in  the  June  2. 1997 
proposed  rule,  we  proposed  to  provide 
in  the  regulations  (proposed  S  412.30(a)) 
that  a  decrease  in  capacity  must  remain 
effective  for  at  least  a  full  12-month  cost 
reporting  period  before  an  equal  or 
lesser  number  of  beds  can  be  added  to 
the  hospital's  licenstire  and  certification 
and  considered  "new".  This  means  that 
when  a  hospital  seeks  to  establish  a  new 
imit  or  to  enlarge  an  existing  unit, 
nadet  the  criteria  in  $  412.30.  the  HCFA 
Regional  Office  will  review  its  records 
on  the  bdlify  to  determine  whether  any 
beds  have  been  delicensed  and 
decertified  during  the  12-month  cost 
reporting  period  before  the  period  Ux 
which  the  new  beds  are  to  be  added.  To 
the  extent  that  bed  capacify  was 
removed  from  the  hospital's  licensure 
and  certification  during  that  period,  that 
amount  of  bed  capacity  cannot  be 
considered  "new^'  under  §412.30.  For 
example,  if  a  hospital  mth  a  calendar 
year  cost  reporting  period  had  removed 
15  beds  from  its  licensure  and 
certification  in  calendar  year  1997  and, 
for  calendar  year  1998,  sought  to  set  up 
a  new  rehabilitation  unit  that  would 
include  20  beds  that  would  be  added  to 
its  licensure  and  certification  as  of 
January  1, 1998,  only  5  of  those  beds 
could  be  considered  "new"  under 
§  412.30.  The  remaining  beds  would  be 
considered  converted  beds. 

This  guideline  applies  to  changes  in 
a  hospital's  total  licensed  and  certified 
bed  capacity,  regardless  of  whether 
specific  beds  or  i^ysical  areas  within  a 
hospital  have  previously  been 
operational  and  available  to 
rehabilitation  patients.  Thus,  if  a 
hospital  delicenses  25  beds  on  one  floor 
in  the  third  month  of  a  cost  reporting 
period  and.  2  months  later,  increases  its 
uceosure  and  certification  by  adding  a 
25-bed  unit  in  a  previously  imoccupied 
afta  on  another  floor,  that  unit  could 
not  be  considered  "new"  under  §  412.30 
even  though  it  occupies  different  space 
from  the  beds  that  represented  the 
delicensed  capacity.  This  guideline 
applies  only  for  purposes  of  exclusion 
from  the  prospective  payment  system 
and  is  not  intended  to  limit  a  hospital's 
ability  to  add  to  its  licensed  and 
certified  bed  capacity  for  the  provision 
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of  MTvicss  paid  for  under  the 
prospective  peymdnt  system. 

We  lie  also  rerising  §412.30(c)(l)(ii) 
to  stafis  that  beds  that  a  hospital  wishes 
to  add  to  an  excluded  rehabilitation  unit 
can  be  considered  "new,"  and  thus 
subset  to  eariier  exclusion  than  existing 
beds,  only  if  the  hospital's  total 
inpatient  bed  capacity  has  increased  by 
an  amount  that  is  mors  than  50  percent 
of  the  number  of  beds  the  hospital  seeks 
to  edd  to  the  unit,  so  that  the  edded 
beds  repreeent  primarily  newly  licensed 
end  oeitified  cqMdty. 

Ccumnent:  Qam  commenter  suggested 
ibat  the  proposal  is  too  stringent,  in  that 
it  does  not  take  into  account  that 
hospitals  may  be  pursuing  separate  OON 
activities    construction  of  a  new  Cadlity 
to  replace  an  older,  larger  fiudlity,  and 
creation  of  a  new  rriiatdlitation  unit 
The  commenter  suggested  that  the 
coincidence  of  theee  events  could  result 
in  en  inadvartent  aroeeranoe  at  shifting 
of  bed  cqiedty  and  recommended  that 
we  not  impoee  the  daUcensing  rule  but 
in«teed  rely  solely  oo  OON  approval  to 
determine  the  appropriateness  of 
expensions  in  leoabilitation  units. 
Another  commenter  suggested  that  the 
proposal  is  unnecessarily  restrictive. 

Jjesponse:  We  understand  that  there 
may  be  situations  in  which  it  it 
appropriate  fior  a  hospital,  acting  in 
response  to  community  needs  and 
rhsnges  in  demand  for  specific  types  of 
services,  to  separately  pursue  rhiing^  in 
bed  sin  es  described  l^  this 
commenter.  While  such  changes  would 
not  be  undertaken  with  any  intent  to 
evade  exclusion  requirements,  it 
nevertheless  is  deer  that  they  would 
constitute  a  shift  of  the  hospital's 
existing  net  bed  capacity  from  acute  to 
rehabilitation  use.  rether  than  an 
inoease  in  bed  capacity.  Thus,  we 
believe  such  shifts  woidd  epproprietely 
be  treated  under  the  rules  for  ccmvwsion 
of  bed  cepedty,  and  thus  have  not 
adopted  this  conuaent 

D.  Special  Excluded  Hospital  Criteria 
Added  by  Puhlk:  Law  105-33  (§412^3) 

Public  Uw  105-33  added  spedel 
criteria-fdr  certain  hospit^  to  be 
excluded  from  the  prospective  peymmt 
system.  Section  1886(dXl)(BXiv)  of  the 
Act  as  amended  by  aectfon  4417(b)  of 
Public  Lew  105-33  allows  certain 
hospitals  with  bm  average  lei^[th  of  stay 
of  leas  than  25  days  to  be  exchided  from 
the  prospective  peyment  system  as  a 
long-taim  care  luispital.  In  order  to  be 
excluded  under  th^  provision,  a 
hospital  must  have  first  been  excluded 
as  a  fong-term  cue  hospital  in  calendar 
yeer  1M6,  have  an  average  inpatient 
length  of  stay  of  greater  than  20  days, 
and  demonstrate  that  80  pmcent  or  more 


of  its  annual  Medicare  inpatient 
discharges  in  the  12-month  cost 
reporting  period  ending  in  Federal  fiscal 
year  1997  have  a  principal  diagnosis 
that  reflects  a  finding  of  neoplastic 
disease.  The  exclusion  under  this 
provision  is  effective  fw  cost  reporting 
periods  beginning  on  or  after  Augiut  5, 
1997  (the  date  of  enactment  of  Pub.  L. 
105-33).  We  are  revising  §  412.23(e)  to 
implement  this  provision. 

Section  4418  of  Public  Law  105-33 
provides  an  additional  category  of 
hospitals  that  can  qualify  as  cancer 
hospitals  for  purposes  of  exclusion  from 
the  prospective  payment  system.  As 
amended,  section  1886(dKl)(BKv)  of  the 
Act  includes  a  hospital  that  meets  the 
fbUbvrins  criteria: 

•  The  nospital  was  recognized  as  a 
comprehensive  cancer  center  or  rtiniryl 
cancer  research  center  by  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  as  of  April  20. 1983. 

•  The  hospital  must  have  applied  for 
and  been  denied,  on  or  before  December 
31, 1990,  classification  as  a  cancer 
hospital. 

•  The  hospital  was  licensed  for  fewa 
than  50  acute  care  beds  as  of  the  date 
of  enactment  of  this  subclause  (that  is, 
August  5. 1997). 

•  The  hosj^tal  is  located  in  a  State 
that,  as  of  December  18, 1989,  was  not 
operating  a  demonstration  project  under 
sectfon  1814(b)of  the  Act 

•  The  ho^ilal  demonstrates  that,  for 
the  4-year  period  ending  on  December 
31 ,  1996,  at  leest  50  percent  of  the 
hospital's  total  discharges  have  a 
principal  finding  of  neoplastic  diseese; 
that  is,  the  discharge  has  a  principal 
diagnosis  code  of  140-239,  V58.0, 
V58.1.  V66.1,  V66.2,  or  990. 

A  hospital  that  meets  these  criteria  is 
classified  as  an  excluded  cencer 
hospital  for  cost  reporting  periods 
banning  on  or  after  January  1, 1991.  In 
addition,  for  purposes  of  paymmt,  the 
bese  period  applicable  to  suich  a 
hospital  is  the  hospital's  cost  reporting 
period  beginning  during  FY  1990  or  the 
period  under  new  section  1886(b)(3)(F) 
of  the  Act  (discussed  below).  We  are 
revising  the  regulations  at  §  412.23(f)  to 
incorporate  this  provision. 

E.  Changes  Based  on  New  Legislation  for 
the  Payment  of  Hospitals  and  Units 
Excluded  from  the  Prospective  Payment 
System  (§413.40) 

Public  Law  105-33  significantly 
alt«ed  the  peyment  provisions  for 
excluded  hospitals  and  units.  Prior  to 
the  passage  of  Public  Law  105-33,  the 

Eajrment  provisions  for  excluded 
ospitals  and  imits  applied  consistentiy 
to  all  cat^ories  of  excluded  providers 
(that  is.  psychiatric,  rehabilitation,  long- 


term  care,  children's,  and  cancer). 
However,  efiiective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1997.  there  are  specific  payment 
provisions  for  psychiatric, 
rehabilitation,  and  long-term  care 
providers  and  modificattons  to  payment 
provisions  for  all  exchided  providers. 
Following  is  a  complete  discussion  of 
the  new  provisions  and  the  revised 
regulations. 

1.  Rate-of-Increase  Percentages  for 
Excluded  Hospitals  and  Unite  ($413.40 
(c)  and  (g)) 

Hospitals  and  unite  excluded  frnm  the 
prospective  paymente  system  receive 
peyment  for  inpatient  hospital  services 
they  fiunish  on  the  basis  of  reasonable 
costo.  subject  to  a  rate-of-increase 
ceiling.  An  annual  per  disch&ge  limit 
(the  taigst  amount  as  defined  in 
S  413.40(a))  is  set  for  each  hospital  or 
hospital  unit  based  on  the  hospital's 
own  cost  experience  in  ite  base  year. 
The  target  amount  is  multiplied  by  the 
Medicare  discharges  end  applied  es  an 
aggregate  upper  Ibnit  (the  ceiling  as  ' 
defined  in  $  413.40(a))  on  total  inpatient 
operating  costo  for  a  hospital's  cost 
reporting  period. 

Section  4411  of  Public  Law  105-33 
amended  sections  1886(b)(3)(B)  of  the 
Act  regarding  the  rate-of-inoease 
percentagsetoiie  applied  to  each  target 
amount  as  set  forth  below. 

The  appUcabie  rate-of-increase 
percentage  for  the  cost  reporting  period 
beginning  during  FY  1998  is  0  percent 

For  cost  repor&ig  periods  beginning 
in  FY  1990  through  FY  2002;1he 
applicable  rate-of>inciease  percentage  is 
the  maricet  basket  rate  of  increese 
percentage  minus  a  factor  based  on  the 
percentage  by  which  the  hospital's 
operating  coete  exceed  the  hospital's 
ceUing  iur  the  most  recent  cost  reporting 
period  for  which  information  is 
available. 

•  If  the  hospital's  opoating  costs  are 
equal  to  or  exceed  110  percent  of  the 
cdling  amount,  the  rate-of- increase     * 
peroantage  increese  is  equal  to  the 
market  besket  percentage. 

•  If  the  hospital's  costo  exceed  the 
ceiling  but  are  less  than  110  pescent  of 
the  ceiling,  the  rate-of-incrqase 
percentage  to  the  merket  besket  rate  of 
increase  minus  .25  percentage  pointo  for 
eech  percentagB  point  by  wUch  coste 
are  less  than  10  percent  over  the  ceiling. 
The  tatm-oi-  iiuarease  percentage  to  in  no 
cese  less  than  0  percent 

•  If  the  hospital's  costo  are  equal  to  or 
less  than  ceiling  but  greater  than  66.7 
percent  of  the  ceiling,  the  rete-of- 
increese  percentage  to  the  greeter  of  the 
market  besket  minus  2.5  percentage 
pointo  or  0  percent 
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•  If  the  hospital's  costs  do  not  «coeed 
66.7  percent  of  the  ceiling,  the  rate-of- 
increase  percentase  is  0  percent 

•  If  the  hospital  first  receives 
paymrats  as  an  excluded  provider  on  or 
after  October  1, 1997,  the  new  statutory 
payment  methodology  for  new  hospitals 
applies. 

Examples  of  how  the  rate-of-increase 
pocentage  provision  applies  in 
determining  the  appliable  rate-of- 
increase  percentages  are  as  follows: 

Example  1 

Cost  reportlBg  period  begin* 
ning  in  FY  1999: 

FY  1997  Uiget  amount  $8,000 

Median  diachaiges  . xlOO 

FY  1997  ceiling $800,000 

FY  1097  allowable  inpatient 

operating  cost* $1,000,000 

FY  1997  costs  over  (under) 

of  die  ceiling $200,000 

FY  1997  costs  as  percentage 

oftbeoeUing US 

FY  1998  nte-of-inctease 

perosntage O 

FY  1999  tate-of-increase 

percentage:  market  basket  2.60 

FY  1999  target  amount  (FY 

1998  target  amount  of 

$8.00(to(1.02e) $8,208 

Example  2 

Cost  reporting  period  begin- 
ning in  FY  1999: 

FY  1997  target  amount  $9300 

Medicare  discbarges  xlOO 

FY  1997  ceiling $980,000 

FY  1997  allowable  inpatient 
operating  costs $1,000,000 

FY  1997  costs  over  (under) 
the  ceiling  $20,000 

FY  1907  percent  by  which 
costs  exceed  (do  not  ex- 
ceed) the  ceiling  2.04 

FY  1998  nte-of-increase 

percentage 0 

FY  1999  late-of-increase  per- 
centage: 

Market  basket  2.60 

*  Percentage  point  reduction 

(.2Sx(10-2.04))  (1.99) 

Update  (percent)  .61 

FY  1999  tuget  amount  (FY 
1998  target  amount 
$9,800X1.0061)  $0359.78 

Example  3 

Cost  reporting  period  begin- 
ning in  FY  1999: 

FY  1997  target  amount  $10^00 

Medicare  discharges  xlOO 

FY  1997  ceiling $1350,000 

FY  1997  allowable  inpatient 

operating  costs $1300300 

FY  1997  cosU  over  (under) 

the  ceiling  $(50,000) 


■■■-:  Examine  5— Continued 
FY  1997  costs  as  percentage 

of  the  ceiling 95.2 

FY  1998  rate-of-increase 

percentage .  0 

FY  1999  percentage  increase: 

Market  basket  - 2.60 

Percentage  point  reduction  ..  (2.50) 

Update  (percent)  .10 

FY  1999  target  amount  (FY 

1998  target  amount 

$10300x1.001) $10310.50 

Examfde4 
Cost  reporting  period  begin- 
ning in  FY  1999: 
FY  1997  target  amount  ........  $16300 

Medicare  discbarges  ..  xioo 

FY  1997  ceiling $1,600300 

FY  1997  alhnrable  inpatient 

operating  costs $1300300 

FY  1997  costs  over  (under) 

die  ceiling $(600300) 

FY  1997  costs  as  percentage 

of  the  ceiling 62.5 

FY  1998  rateof-inaease 

percentage: 0 

FY  1999  rate-of-inoease 

percentage 0 

FY  1999  target  amount  (FY 

1998  target  amount  of 

$16,000x1.0) $16300 

We  are  revising  §  413.40(c)(3)(vi)  and 
adding  new  paragraphs  (c)(3)(vii)  and 
(cKSKviii)  and  (g)(5)  to  set  forth  the  new 
rate-of-increase  percentage  provisions. 

2.  Request  for  a  new  base  period 
(§  413.40(b)) 

Sections  4413(a)  and  4413(b)  of  Public 
Law  105-33  amended  sections         "" 
1886(bK3)  of  the  Act  in  order  to  permit 
excluded  hospitals  and  units  to  elect 
("in  a  form  and  manner  determined  by 
the  Secretary")  a  rebasing  of  the  target 
amount  for  the  12-month  cost  reporting 
period  beginning  dtuing  FY  1998 
(October  1, 1997  throu^  September  30, 
1998).  Except  for  a  qualified  long-term 
care  hospital,  as  discussed  below,  each 
excluded  hospital  or  imit  under  present 
or  previous  ownership  that  received 
Medicare  payments  during  cost 
reporting  periods  beginning  before 
October  1, 1990  may  submit  to  its  fiscal 
intermediary  a  request  for  rebasing  its 
target  amoimt.  The  new  section 
1886(bK3)(F)  of  the  Act  instructs  the 
Secretary  to  determine  the  rebaaed 
target  amount  as  follows: 

(1)  The  Secretary  ahall  determine  the 
hospital's  allowable  inpatient  operating 
costs  "for  each  of  the  5  cost  reporting 
periods  for  which  the  Secretary  has  Uie 
most  recent  settled  cost  reports  as  of  the 
date  of  enactment  (August  5, 1997)". 

(2)  For  each  of  the  5  cost  re(>orting 
periods,  the  Secretary  shall  update  the 


inpatient  operating  coat  per  caae  to  FY 
1998  using  the  update  hctors  cited  at 
section  1886(bX3)(B)  of  the  Act 
(§  413.40(c)). 

(3)  The  Secretary  shall  exclude  the 
highest  and  lovrest  of  the  five  updated 
amotmta  for  inpatient  operating  coat  per 
case. 

(4)  The  Secretary  ahall  compute  the 
average  for  the  remaining  tbne  updated 

Titient  operating  cost  per  caae. 
nder  the  statute  the  methodology  for 
determining  a  rriMsed  target  amount 
uses  the  updated  inpatient  operating 
costs  per  case  from  the  five  most  recent 
cost  reports  that  have  been  settled  as  of 
the  date  of  the  enactment  of  the  statute 
(August  5, 1997).  For  purpoaes  of  diis 
provision,  we  will  not  recalculate  the 
target  amount  to  reflect  cost  report 
reopenings,  changes,  or  other 
adjustments  made  after  August  5, 1997. 
Rmpenings  (or  even  multiple 
reopenings)  of  any  of  the  five  settled 
cost  repcMts  alt  later  dates  could  create  a 
uncertainty  of  the  applicable  FY  1998 
target  amount  until  well  after  the  end  of 
FY  1998  and  uncertainty  about  target 
amotmts  for  subsequent  yean. 
Accordingly,  the  hospital  must  carefully 
consider  the  inpatient  operating  costs 
per  case  of  its  five  most  recent  settled 
cost  reports  as  of  August  5, 1997  in 
deciding  whether  to  apply  for  rebasing 
under  this  "provision. 

Similarly,  if  a  hospital  that  received 
payments  during  cost  reporting  periods 
banning  before  October  1, 1990  has 
reorganized  or  acquired  another  similar 
excluded  provider  so  that  its  five  most 
recent  settled  cost  reports  reflect 
substantial  differences  in  the  size  and 
expenses  of  the  excluded  hospital  or 
unit,  the  same  considerations  apply.  It 
is  not  permissible  to  use  fewer  than  (or 
more  than)  the  five  most  recent  settled 
cost  reports  in  an  attempt  to  reflect  an 
operational  reorganization.  Also,  if  the 
hospital  elects  rebasing  under  this 
provision,  the  revised  target  amount  for 
FY  1998  continues  to  be  subject  to  the 
75th  percentile  cap  established  on  the 
target  amoimt  by  Section  4414  of  Public 
Law  105-33  (discussed  below). 
Exception  payments  as  governed  by 
§§  413.40(g)  and  (i)  will  be  evaluated 
based  on  a  comparison  of  the  hospital's 
operating  costs  and  its  costs  during  the 
three  years  used  to  calculate  the  rebased 
target  amount. 

In  order  to  implement  the  statutory 
provision,  we  are  adding 
§413.40(b)(lKiv)  to  describe  the  manner 
in  which  a  hospital  must  request  a 
rebased  target  amount.  The  hospital 
submits  the  request  to  its  fiscal 
intermediary.  Due  to  the  extremely  short 
timeframe  between  enactment  of  Public 
Law  105-33  on  August  5. 1997  and  the 
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baginiiing  of  FY  1998  (on  October  1).  we 
believe  it  is  necessary  and  appropriate 
to  establish  special  rules  to  address 
those  hospitals  whose  cost  reporting 
periods  begin  early  in  FY  1908,  in  (mler 
to  treat  all  hoapitals  equitably. 
Therefore,  the  hoqiital  must  submit  its 
request  for  rebasing  by  the  later  of 
November  1, 1997  or  00  days  prior  to 
the  beginning  of  its  cost  reporting 
period  beginning  during  FY  1998.  We 
emphasise  that  Um  intermediary  must 
recaive  the  request  by  the  deadline. 
Also,  we  note  that  this  is  a  one  time 
request  that  nnut  be  received  bythe 
deadline  far  the  FY  1998  cost  reporting 
period. 

Upon  taoefpt  of  a  request  for  a  rebased 
FY  1998  target  amount,  the  fiscal 
intermediary  should  verify  the 
submitted  request  and  notify  the 
hnmital  of  its  FY  1998  target  amount 

Tne  request  for  s  new  base  period 
must  include  the  following: 

•  Cover  letter,  which  must  include 
the  items  listed  below. 

— The  name  of  the  excluded  hospital  or 

unit; 
— ^The  Medicare  provider  niunben 
— Hie  beginning  and  ending  dates  for 

the  FY  1998  cost  reporting  period; 
— The  fiscal  jrear  of  the  existing  base 

period  and  FY  1908  updated  target 

amount; 
— ^A  statenumt  requesting  a  rebased  FY 

.1998  taiget  amount  under 

S413.40(bHlXiv); 
—A  statemmit  of  the  rebased  FY  1998 

target  amount  per  discharge  with 

siq>porting  documentation  in 

attachment  work  pepers; 
—A  list  of  attachments;  and 
— ^A  contact  person:  name,  phone 

number,  and  address 

•  Attachments 

—Copies  of  the  Notices  of  Program 
Reimbuisement  for  the  five  most 
recent  settled  cost  reporting  periods 

—Copies  of  Woricsheet  D-1  for  the  five 
most  recent  settled  cost  reporting 
periods 

— ^A  list  and/or  calculatfon  of  the 
following  for  each  of  the  five  most 
recent  settled  cost  reporting  periods: 

•  Total  Medicare  inpatient  operating 
costs  (excluding  pass  through  costs); 

•f  Total  Medicare  discharges; 

■I-  Medicare  inpatient  operating  costs 
per  case:  and 

■*■  Medicare  inpatient  operating  costs 
per  case  updated  to  FY  1998 
—A  list  the  highest  and  lowest  of  the 

five  updated  inpatient  operating  cost 

per  case;  and 
— A  calculation  of  the  average  for  the 

remaining  three  updated  inpatient 

operating  cost  per  case 

Section  4413(b)  of  Public  Uw  105-33 
also  specified  a  separate  rebesing 


election  fbra  qualified  long-term  care 
hospital.  The  statute  defines  a  qualified 
long-term  care  hospital  as  a  long-term 
care  hospital  that  meets  the  following 
two  conditions  for  its  two  most  recent 
settied  cost  reports  as  of  August  5. 1997: 

(1)  The  hospital's  Medicare  inpatient 
operating  costs  exceed  115  percent  of 
the  ceiling:  and 

(2)  The  nospital  would  have  had  a 
disproportionate  patient  percentage  (as 
defined  in  §  412.106)  equal  to  or  greater 
than  70  percent  if  it  were  a  prospective 
payment  system  hospital.  A  qualified 
long-term  care  hospital  must  submit  a 
request  to  its  fiscal  intermediary  to  have 
a  rebased  target  amount  in  the  same 
manner  as  discussed  above  for  other 
excluded  hospitals.  The  request  must  be 
received  by  the  fiscal  intermediary  by 
the  later  of  November  1, 1997  or  60  days 
prior  to  the  beginning  of  its  cost 
reporting  period  during  FY  1098.  For  a 
qualified  long-term  care  hospital,  the 
methodology  for  rebasing  the  taiget 
amount  diffois.  The  FY  1908  rebased 
taiget  amount  is  the  hospital's  FY  1996 
inpatient  operating  costs  updated  by  the 
market  basket  percentage  to  FY  1997 
only,  not  to  FY  1908.  subject  to  the  75th 
percentile  cap. 

To  assist  with  the  application  of  the 
updating  of  the  cost  per  case  to  the 
subject  fiscal  period,  the  increase  in  the 
market  basket  and  the  applicable  update 
foctors  for  excluded  hospitals  and  tmits 
since  FY  1000  are: 


Fiscal  year 

Market 

basket 

(percent) 

Update 
(actor 

1990 

5.5 
5.3 
4.7 
4.2 
4  J 
3.7 
3.4 
25 
2.7 

1.055 

1901  

1992 

1903  

1094 

1.053 

1.047 

1.042 

It  043 

illi 

ill 

1  1     i 

:    t        t 

« 1.037 

M.034 

M.025 

1.000 

'See  §4l3.40(b)(3)(v)  tor  method  of  deter- 
mining  applicaljle  reductton. 

We  are  adding  §§  413.40(b)  (iv)  and 
(v)  to  set  forth  the  new  provisions 
regarding  request  for  new  base  periods. 

3.  Limitation  on  the  Taiget  Amount  for 
Excluded  Hospitals  and  Units 
(S  413.40(c)) 

Section  4414  of  Public  Law  105-33 
amended  section  1886(b)(3)  of  the  Act. 
to  establish  caps  on  the  target  amounts 
for  excluded  hospitals  or  units  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1007,  through  September  30. 
2002.  The  caps  on  the  taiget  amounts 
apply  to  the  following  three  categories 
of  excluded  hospitals:  psychiatric 
hospitals  and  units,  rehabilitation 


hospitals  and  units,  and  long-tenn  care 
hospitals.  For  purposes  of  cdculating 
the  caps,  the  statute  requires  the 
Secretary  to  first  "estimate  the  7Sth 
percentile  of  the  target  amounts  for  such 
hospitals  within  [eenh]  class  for  cost 
reporting  periods  ending  during  fisoal 
year  1006".  For  cost  reporting  periods 
beginning  in  FY  1008,  the  Secretary 
shall  update  the  amount  so  determined 
by  the  maiket  basket  percentage 
increase  to  FY  1008.  For  cost  reporting 
periods  beginning  during  FY  1000 
through  2002,  the  Secretaiy  shall  update 
the  resulting  amount  by  the  maiket 
basket  percentage. 

The  estimates  of  the  75th  percentile  of 
the  target  amounts  were  developed  from 
the  best  available  data  on  the  hospital 
specific  target  amounts  for  c<»t 
reporting  periods  ending  during  fiscal 
year  1006  and  thm  updated  by  the 
markM  basket  percentage  to  FY  1008. 
Given  the  extraordinarily  short  time 
frame  between  the  enactment  of  Public 
Law  105-33  (August  5, 1007)  and  die 
reqiiired  publication  date  of  this  final 
rule,  we  used  the  best  available  data  that 
has  been  reported  to  HCFA  by  the  fiscal 
intennediaries  for  over  3,000  hospitals 
and  units  within  the  classes  specified  by 
the  statute. 

When  an  exact  taiget  amount  was  not 
available  for  a  particular  hospital,  we 
used  the  best  available  information  to 
estimate  the  hospital's  taiget  amount. 
For  example,  if  tiie  hospital's  taiget 
amount  for  its  cost  reporting  period 
ending  during  FY  1906  was  not 
available  but  the  target  amount  for  FY 
1005  was  available,  we  updated  the  FY 
1005  taiget  amount  by  the  applicable 
percentage  increase  to  determine  an 
estimate  of  the  hospital's  taiget  amount 
for  its  cost  reporting  ending  during  FY 
1906.  We  note  that,  with  respect  to  long- 
term  care  hospitals,  we  were  able  to 
obtain  exact  target  amount  figiues  for 
virtually  all  hospitals  within  the  class.  ^ 

A  hospital  that  has  a  taiget  amount 
that  is  capped  at  the  75th  percentile 
would  not  be  granted  an  exception 
payment  as  governed  by  §§413.40  (a) 
and  (i)  based  solely  on  a  comparison  of 
its  costs  or  patient  mix  in  its  base  year 
to  its  costs  or  patient  mix  in  the 
payment  year.  Since  the  hospital's  taiget 
amount  would  not  be  determined  based 
on  its  own  experience  in  a  base  year, 
any  comparison  of  costs  or  patient  mix 
in  its  base  year  to  costs  or  patient  mix 
in  the  payment  year  would  be 
iirelevant.  However,  exception 
payments  would  still  be  available  for 
hospitals  that  have  target  amounts  that 
are  determined  by  the  hospital's  costs  in 
a  base  year  unaffected  by  the  75th 
percentile  cap. 


UMI 
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The  75th  percentile  of  the  target 
amounts  for  cost  reporting  periods 
ending  during  fiscal  year  1996,  and 
updated  by  the  market  basket  up  to  FY 
1998  are  as  follows: 

(1)  Psychiatric  hospitals  and  units: 
$10,188 

(2)  Rehabilitation  hospitals  md  units: 
$18,476 

(3)  Long-term  care  hospitals:  $36,449 
We  are  revising  §  413.40(c)(4)  (i)  and 

{ii)  to  set  forth  the  limitation  on  the 

ceiling  provisions. 

>• 
4.  Bonus  and  Relief  Payments 
(§  413.40(d)) 

a.  Bonus  Payments 

For  cost  reporting  periods  beginning 
before  Octobw  1, 1997,  a  hospital  that 
had  inpatient  operating  costs  less  than 
its  ceiling  is  paid  costs  plus  the  lower 
of  50  percent  of  the  di^rence  between 
the  inpatient  operating  costs  and  the 
ceiling;  or  5  percent  of  the  ceiling. 
Section  4415  of  Public  Law  105-33 
amended  section  1886(b)(1)(A)  of  the 
Act  to  provide  that  fcv  cost  reporting 
periods  beginning  on  or  after  October  1, 
1997,  the  atnniinf  of  bonus  payment  is 
the  lower  of  the  following: . 

(1)  15  percent  of  the  difCwence 
between  the  inpatient  operating  costs 
and  the  ceiling,  or 

(2)  2  percent  of  the  ceiling. 

In  addition,  section  4415  of  Public 
Law  105-33  amended  Section 
1886(b)(2)  of  the  Act  to  provide'for 
"continuous  improvement  bonus 
payments".  Undn  this  new  provision, 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1997,  an  "eligible 
hospital"  wrill  receive  payments  in 
addition  to  the  bonus  payment 
discussed  above.  An  "eligible  hospital" 
is  a  hospital  that  been  an  excluded 
provider  for  at  least  three  fiill  cost 
reporting  periods  prior  to  the  sulqect 
period  and  whose  operating  costs  per 
discharge  for  the  subject  pwiod  are 
below  the  lower  of  its  target  amount, 
trended  co^  (as  defined  by  the  statute), 
or  expected  costs  (as  defined  by  the 
statute)  for  the  subject  period.  The 
amount  of  the  continuous  improvement 
bonus  payment  will  be  equal  to  the 
lesser  of— 

(1)  50  percent  of  the  amount  by  which 
operating  costs  were  less  than  the 
entected  costs  for  the  period;  or 

(2)  1  percent  of  the  ceiling. 

Under  the  statute,  for  a  hospital  %dth 
its  third  or  subsequent  cost  reporting 
period  ending  in  FY  1996,  trended  costs 
are  the  lesser  of  allowable  inpatient 
costs  per  discharge  or  the  target  amount 
in  FY  1996,  increased  (in  a  compounded 
manner)  for  each  succeeding  fiscal  year 
by  the  percentage  increese  in  the  market 


basket  For  all  other  hospitals,  trended 
costs  are  the  allowable  inpatient 
operating  costs  per  discharge  for  its 
third  full  cost  reporting  period 
increased  (in  a  compounded  maimer) 
for  each  succeeding  fiscal  year  Sy  the 
percentage  increase  in  the  market 
basket 

Expected  costs  are  the  lesser  of 
operating  costs  per  discharge  or  the' 
'  target  amount  for  the  previous  cost 
reporting  period,  updated  by  the 
percentage  increase  in  the  maricet  basket 
for  the  fiscal  3rear. 

b.  Relief  Payments 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1984  and  before 
October  1, 1991.  hospitals  that  had 
inpatiraU  operating  costs  in  excess  of 
their  ceiling  are  to  be  paid  no  more  than 
the  celling.  Section  4005(a)  of  Public 
Law  101-508  (OBRA 1990,  enacted 
November  5, 1990)  amended  section 
1886(bXl)(B)  of  the  Act  to  provide  that 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1991,  a  hospital 
could  receive  relief  payments  equal  to 
50  percent  of  the  costs  in  excess  of  the 
ceiling  not  to  exceed  10  percent  of  the 
ceiling  (after  any  exceptions  or 
adjustments). 

Section  4415  of  Public  Law  105-33 
amended  section  1886(b)(1)  of  the  Act  to 
provide  that  for  cost  reporting  periods 
beginning  on  or  i^ter  October  1, 1097,  if 
a  hospitu's  operating  costs  are  greater 
than  the  celling  but  less  than  110 
percent  of  the  ceiling,  payment  will  be 
the  celling.  If  a  hospitd's  costs  are 
greater  than  110  percent  of  the  ceiling, 
payment  will  be  the  ceiling  plus  50 
percent  of  the  costs  in  excess  of  110 
percent  of  the  ceiling.  Total  payment 
may  not  exceed  110  percent  of  the 
ceiUng. 

Becaiise  section  4415  of  Public  Law 
105-33  does  not  provide  relief  for  costs 
that  are  within  llOpercentof  the 
ceiling,  we  are  making  a  corresponding 
change  to  the  exception  payment 
provision  at  §  413.40(g)(1)  so  that 
qualification  for  the  amount  of  an 
exception  payment  does  not  encompass 
costs  within  110  percent  of  the  ceiling. 

We  have  revised  §§  413.40(d)(3)  and 
added  (d)(4)  and  (d)(5)  to  implement 
these  provisions. 

5.  New  Excluded  Hospitals  and  Units 
(S  413.40(f)) 

Under  §  413.40(f),  a  new  excluded 
hospital  is  exempted  from  the  rate-of- 
increese  celling  until  the  end  of  the  first 
cost  reporting  period  ending  at  least  two 
years  after  the  hospital  accepts  its  first 
patient  (through  the  second  12-month 
cost  reporting  period).  As  we  discussed 
in  the  June  2, 1997  proposed  nile  (62  FR 


29937).  the  growth  of  new  excluded 
hospitals  increasinf^y  includes  a  large 
nmnber  of  hospitals  that  are  merely 
reconfigurations  of  existing  fodlities. 
These  new  providers  do  not  require  the 
same  length  of  time  to  establish  a 
presence  in  the  marketplace  and 
increase  patient  load.  As  a  result  there 
is  evidence  that  the  new  hospital 
exemption  does  not  always  serve  its 
original  purpose  to  recognise  certain 
cost  distortions  that  may  be  present  as 


a  hospital  begins  cmerations.  In 
addition,  the  new  hospital 


iptlon 


In  its 


period  could  create  incentives  to 
increase  costs  in  the  exempt  ye 
March  1, 1997  report  ProPAC 
recommended  that  die  new  hospital 
exnnption  period  should  be  eUmlnated 
and  that  Medicare  payments  far  new 
providers  should  be  based  on  an  i 
target  amount  for  forilities  serving 
comperable  types  of  patients. 

With  the  enactment  of  sectfona  4416 
and  4419  of  Public  Law  10fr-S3.  ndiidi 
amend  section  1880(bX4)  of  die  Act  and 
add  section  1888(bX7)  of  the  Act 
Congress  has  estahHshed  a  new 
framework  for  payments  fisr  new 
excluded  provkleis.  First  sectkm 
4419(a)  amends  section  lB8e(bX4XAXl) 
of  the  Act  to  elifflinatB  "examptioos" 
fig  all  rlasseit  of  exduded  entMae 
except  children's  hospitals.  This 
provision  applies  to  entities  that  first 
quall^  fat  exclusion  far  cost  reporting 
periods  begiiming  on  or  aftar  Octobar  1. 
1997.  Thus,  eCbctive  October  1. 1907. 
we  will  no  longer  grant  new  provider 
exemptions  under  section  1886(bX4)  of 
the  Act  except  with  reqiect  to  children's 
hospitals. 

Second,  sectfon  4416  adds  a  new 
section  1886(bX7)  of  the  Act  to  establish 
a  new  statutory  payment  methodology 
for  certain  new  hospitals.  For  purposes 
of  this  provision,  the  statute  spedJBes 
three  chsses  of  hospitals:  psjrchiatrlc 
hospitals  and  imits.  rriiabilitation 
hospitals  and  units,  and  long-term  care 
hospitals.  Under  the  stathtoiy 
memodology.  for  a  hospital  that  is 
within  a  class  of  hospitals  specified  in 
the  statute  and  which  first  receives 
payments  on  or  atba  October  1, 1997. 
the  amount  of  payment  shall  be 
determined  as  foUowrs. 

For  each  of  the  first  two  cost  reporting 
periods,  the  amount  of  payment  is  the 
lesser  of  (1)  the  operating  costs  per  case, 
or  (2)  110  percent  of  the  national 
median  of  target  amounts  for  the  same 
class  of  hospitals  for  cost  reporting 
periods  encUng  during  FY  1996,  updated 
and  adjusted  for  difiienrences  in  area 
wage  levels.  For  purposes  of  computing 
the  target  amoimt  for  the  subsequent 
cost  reporting  period,  the  target  emount 
for  the  preceding  cost  reporting  period 
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is  equal  to  the  amount  detennined 
under  ths  methodology  above  for  the 
preceding  period. 
To  determine  payments  for  a  new 
.   hospital's  first  two  cost  reporting 
periods,  the  statute  requires  a 
calculation  of  a  national  median  of  the 
target  amounts  far  hospitals  in  the  same 
dus,  updated  and  adjusted.  For  each 
class  of  nospitals,  using  the  best 
available  data  we  deteraiined  the 
national  median  of  the  target  amounts 
far  hospitals  within  the  class  fat  cost 
repotting  periods  ending  during  fiscal 
year  1096.  In  determining  the  national 
median,  the  Secretary  makes 
adjustments  to  account  far  area 
difhiences  in  wage-related  costs. 
Pursuant  to  the  Inoad  authority 
confaned  on  the  Secretary  to  determine 
an  appropriate  wag|B  adjustment,  we  are 
maldng  an  adjjystment  on  the  besis  of 
the  data  used  to  calculate  the  FY  1098 
hospital  wtage  index  under  the  hospital 
inpatient  pnqwctive  peyment  system 
(see  f  412.631.  without  t^dna  into 
account  leclsssillcatioos  under  section 
1886(dXlO)  and  (dN8XB)  of  the  Act  We 
leoogniae  diat  wages  may  diffsr  for 
prospective  payment  hospitals  and 
excluded  hosidtals,  but  we  believe  the 
wage  data  do  reflect  area  difiinvnces  in 
wage-ialated  costs;  moreover,  in  li^t  of 
die  extraordinarily  short  timeframe  far 
implementing  diis  provision,  this  is  the 
oogr  feasible  data  source. 

We  note  that,  under  the  statute,  the 
spedal  pqmiant  methodokny  for  new 
hospitals  applies  for  each  ofdie 
hoqdtal's  first  2  cost  reporting  periods. 
However,  a  new  hospitalmight  begin 
operations  on  a  date  other  than  the  first 
day  of  its  "usual"  cost  rqmrting  period, 
so  that  its  first  cost  repoctii^  potod  is 
a  shaft  Dsriod.  In  order  to  treat  these 
ho^itals  equitably,  we  believe  the 
special  payment  methodology  shcndd  be 
iqpplied  to  die  hoq>ital's  first  two  ^ 
cost  re«»ting  periods. 

We  also  note  that,  under  the 
calculation  prascribed  in  new  sectfon 
16a6(bX7XAXiXII),  Um  limit  on  payment 
for  eocA  of  the  hospital's  first  two  cost 
reporting  periods  is  based  on  the 
natioaal  median  target  amount  fat  cost 
reporting  periods  ending  during  FY 
1996,  updated  by  the  hospital  market 
basket  "to  die  fiscal  year  in  which  die 
hospital  first  received  payments".  That 
is.  the  limit  on  pmoent  is  not  updated 
by  the  maricat  basket  far  the  second  cost 
rnporting  period.  For  example,  if  a  new 
nmabilitetion  hospital  commences 
operation  on  January  1, 1999  (during  FY 
1999).  it  receives  the  lower  of  the 
hospital's  operating  costs  or  110  percent 
of  the  applicable  national  median  of 
target  amoimts  for  cost  reporting  periods 
ending  during  FY  1996  updated  to  FY 


1999.  For  its  second  12-month  cost 
reporting  period  (FY  2000),  the  limit  on 
payment  is  the  same  (110  percent  of  the 
applicable  national  median  updated  to 
FY  1999).  The  statute  appears  to  provide 
that  thelarget  amount  for  succeeding 
cost  reporting  periods  will  be  based  on 
the  pa]rment  amount  in  the  second  12- 
month  cost  reporting  period  increased 
by  the  applicable  update  factors, 
/^though  we  are  codifying  the  policies 
for  subsequent  cost  reporting  periods  in 
this  final  rule  with  comment  period,  a 
technical  amendment  may  be  needed  to 
clarify  stetutory  intent. 

The  updating  process  also  raises  an 
issue  with  respect  to  hospitals  with 
short  cost  reporting  periods.  The  stetuto 
requires  that  the  national  median  is 
updated  "to  the  fiscal  year  in  v^ch  the 
hospital  first  received  payments."  Thus, 
for  hospitals  with  short  cost  reporting 

C'ods,  we  would  calculate  the  limit 
rd  on  the  beginning  of  its  short  cOst 
reporting  period,  even  though  the  limit 
would  not  be  applied  until  its  first  fidl 
cost  reporting  period  (as  discussed 
earlier).  We  believe  these  policies  treat 
such  hospitals  equltdily,  so  that  they 
are  neither  benefitted  nor  disadvantaged 
by  the  short  cost  reporting  period. 

We  are  revising  SS  413.40(f)  (1)  and 
(2)  to  incorporate  these  changes  for  new 
esoduded  providers. 

The  table  below  lists  110  percent  of 
die  national  median  target  amounts  for 
each  class  of  excluded  hospitals  for  cost 
reporting  periods  ending  during  FY 

1996,  adjusted-for  area  wages  updated 
by  the  market  basket  to  FY  1998. 

(1)  Psychiatric  hospitals  and  unite       $8,203 

(2)  Rahdiilitation  hospitals  and 

unite 18.129 

(3)  Loo^-tena  care  liospitals  18,324 

6.  Capital  Payments  for  Excluded 
Hospitals  and  Units  (§  413.40(j)) 

Section  4412  of  Public  Law  105-33 
amended  section  1886(g)  of  the  Act  to 
establish  a  15  percent  reduction  on 
capital  payments  for  certain  hospitals 
and  hospital  distinct  part  units 
excluded  from  the  prospective  payment 
sjrstem  for  portions  of  cost  reporting 
periods  beginning  on  or  after  October  1, 

1997,  through  September  30,  2002.  The 
capital  reduction  applies  to  psychiatric 
hospitals  and  units,  rehabilitetion 
hospitals  and  units,  and  long-term  care 
hospitals. 

We  are  adding  §  413.40(j)  to  set  fordi 
the  capital  reduction  provision. 

7.  Report  on  Adjiistment  Payments  to 
die  Ceiling  (§  413.40(g)) 

Section  1886(b)(4)  of  the  Act  provides 
for  an  adjustment  (exception)  payment 
to  the  ceding  if  a  hospitel  submits  a 


request  to  its  fiscal  intermediary  within 
180  days  of  the  date  of  the  Notice  of 
Program  Reimbursement  nhnngaa  in  the 
tjrpes  of  patients  served  or  in-patient 
care  services  that  distort  the 
comparability  of  a  cost  reporting  period 
to  the  base  year  are  grounds  for 
requesting  an  adjustment  request  The 
reasons,  and  process  for  requesting  an' 
adjustment  request  are  implemented  at 
§  413.40(g).  Section  4419(b)  of  Public 
Law  105-33  amended  section  1886(b)(4) 
of  the  Act  This  section  requires  the 
Sectetary  to  publish  annudly,  in  the 
Federal  RegMer,  a  report  dmcribing  the 
total  adjustment  payments  made  to 
excluded  hospitals  and  units  for  cost 
reporting  periods  ending  during  the  •. 
previous  fiscal  year.  Effective  with  the 
FY  1999  notice  of  changes  to  the 
hospital  inpatient  pa]rment  systems,  we 
will  publish  the  total  adjustment 
payments  made  to  excluded  hospitals 
and  units  by  category  of  hospital 
(psychiatric,  rehabilitetion,  long-farm 
care,  cancer,  and  children's)  dining  the 
previous  fiscal  year. 

Vm.  PraPAC  KacoaiBiendatioiis 

As  required  by  law.  we  reviewed  the 
March  1. 1997  report  submitted  by 
ProPAC  to  Congress  and  gave  its 
recommendations  careful  consideration 
in  conjunction  vrith  the  proposals  set 
forth  in  the  proposed  nde.  We  dso 
responded  to  the  individual 
recomiqendations  in  the  proposed  rule. 
The  commento  we  received  on  the 
treatment  of  the  ProPAC 
recommendations  are  set  forth  below, 
along  with  our  responses  to  those 
commente.  However,  if  we  received  no 
commento  from  the  public  concerning  a 
PraPAC  recommendation  or  our 
response  to  that  recommendation,  we 
have  not  r^ieeted  the  recommendation 
and  response  in  the  discussion  below. 
Recommendation  2.  concerning  the 
update  far  the  prospective  payment 
system  operating  payment  rates,  is 
discussed  in  Appendix  O  of  this  feial 
rule  vrith  comment  period. 
Recommendations  3  and  4.  concerning 
the  prospective  payment  system  capital 
payment  rates,  are  discussed  in  section 
in.  of  the  Addendum  of  this  final  rule 
with  comment  period.  Recommendation 
13.  concerning  updating  the  target 
amoimto  far  excluded  hospitak  and 
distinct  part  unite,  is  discussed  in 
Appendbc  D  of  this  final  rule  with 
comment  period.  Recommendation  31. 
concerning  long-term  care  hospitals 
within  hoqiitals.  is  discussed  in  section 
Vn.  of  this  final  rule  with  comment 
period.  The  remaining 
recommendations  on  which  we  received 
commento  are  discussed  below. 
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A.  Improving  Medicare's 
Disproportionate  Share  Hospital  (DSH) 
Payments  and  Distribution  of  those 
Pigments  (Rscommendation  9, 10,  and 
11) 

Recommendation:  DSH  payments 
should  be  concentrated  among  hospitals 
with  the  highest  shares  of  {kmif  patients. 
Therefore,  a  minimum  threshold  should 
be  established  for  the  low-income 
patient  cost  share.  Hospitals  falling  just 
above  the  threshold  should  receive  only 
a  minimal  per  case  payment,  with  the 
amount  then  increasing  as  low-income 
share  rises.  The  same  general  approach 
for  distributing  payments  should  apply 
to  all  PPS  hospitals. 

Response  in  the  Proposed  Rule: 
Congress  set  the  current  threshold 
payments  for  Medicare  disproportionate 
share  hospitals  in  section  6003(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  This  provision  expanded  both  the 
niunber  of  hospitals  that  could  qualify 
for  disproportionate  share  payments  as 
well  as  the  level  of  those  payments  for 
some  categories.  We  note  that  large 
urban  hospitals  already  receive 
payments  based  on  this  graduated  . 
payment  structure.  ProPAC  notes  that 
95  percent  of  the  hospitals  receiving 
disproportionate  share  payments  are 
designated  as  large  urban  hospitals.  A 
May  1990  Congressional  Bucket  Office 
(CEO)  report  to  Congress,  found  that 
only  large  urban  hospitals  ware 
overburdened  by  the  cost  of  caring  for 
the  indigent  population. 

We  agree  with  ProPAC  that  the 
disproportionate  share  payments  should 
be  concentrated  on  the  hospitals  in 
greatest  need  of  assistance. 

Comment:  ProPAC  indicated  that  the 
goal  of  DSH  payments  should  be  to 
protect  access  to  hospital  care  for 
Medicare  beneficiaries,  not  merely  to 
compensate  a  hospital  for  the  added 
costs  of  treating  Medicare  patients  due 
to  the  hospital's  indigent  patient  load. 
To  that  end,  ProPAC  recommended  that 
the  same  distribution  formula  be 
applied  to  all  hospitals,  regardless  of 
their  size  or  location.  A  ProPAC 
simulation  of  a  payment  system  based 
on  its  recommendations  ^owed  that 
some  payments  would  be  redistributed 
to  rural  hospitals  (largely  because  the 
current  system  imposes  a  stricter 
standard  for  those  hospitals  to  qualify 
for  a  DSH  payment)  and  to  hospitals 
with  large  shares  of  uncompensated  care 
costs  (because  the  current  system  does 
not  recognize  this  in^KUtant  component 
of  the  hospital  industry's  commitment 
to  treating  indigent  patients).  This 
redistribution  would  be  appropriate,  in 
ProPAC's  view,  because  it  would  result 
in  DSH  payments  more  closely 


reflecting  the  burden  borne  by  hospitals 
that  treat  a  large  share  of  poor  patients. 

ProPAC's  approach  to  aistributing 
DSH  payments  is  aimed  at  ensuring  that 
available  funds  are  used  to  help  those 
hospitals  most  in  need  of  assistance. 
Accordingly,  it  is  important  to  reflect  all 
low-income  hospital  care  in  the  variable 
upon  which  pajrments  will  be  based, 
and  ProPAC's  low-income  share 
measure  would  capture  the  costs 
associated  with  all  Medicaid  patient 
days.  However,  a  system  based  on 
ProPAC's  recommendations  could  be 
designed  to  distribute  any  level  of  DSH 
funding,  and  so  the  inclusion  of  all 
Medicaid  costs  need  not  have  any 
implications  for  HCFA's  overall 
expenditures.  The  number  of  hospitak 
receiving  payments  can  also  be 
detennined  through  the  choice  of  the 
threshold  (minimum  low-income  cost 
share  needed  to  qualify  for  a  DSH 
payment). 

ProPAC  firmly  agreed  with  the 
Secretary's  goal  of  targeting  payments  to 
hospitals  with  the  largest  shares  of  low- 
income  patients.  But  this  goal  can  only 
be  achieved  through  the  developmoit  of 
a  comprehensive  and  consistently 
measured  low-income  share  indicator. 
ProPAC's  recommended  meesure 
reflects  all  relevant  groups  of  low- 
income  patients  (low-income  Medicare. 
Medicaid,  local  indigent  care  program, 
and  uncompensated  care  patients), 
measured  in  a  consistent  fashion  that 
automatically  weights  each  group 
according  to  its  contribution  to  the 
hcMTpital's  overall  patient  care  costs. 

Tne  Commission  believes  that 
including  bad  debts  in  its  recommended 
measure  of  low-income  costs  would  not 
materially  weaken  the  incentive  to 
attempt  collection  on  unpaid  accounts. 
For  the  majority  of  hospitals,  the 
amount  of  additional  EKSH  payment  that 
might  be  received  by  foregoing 
coUection  efforts  would  be  dwarfad  by 
the  amount  they  stand  to  gain  from  the 
patient  These  institutions,  therefore, 
can  be  expected  to  conti|iue  their 
collection  efforts.  On  the  other  hand, 
those  few  hospitals  with  very  large  low- 
income  shares,  rarely  serve  the  tjrpe  of 
patients  among  whom  aggressive 
coUection  would  be  worthwhile. 

ProPAC  believes  that  the  data  needed 
to  implement  the  low-income  cost  share 
measure  it  recommends  could  be 
obtained  by  straightforward  means. 
Each  hospital's  low-income  patient  cost 
share  could  be  estimated  by  dividing  the 
sum  of  charges  for  all  low-income 
patient  groups  by  total  patient  charges. 
In  its  simplest  form,  only  five  variables 
would  need  to  be  collected  from  each 
hospital — aggregate  charges  for  (1) 
patients  sponsored  by  Medicaid.  (2) 


patients  sponsored  by  indigent  care 
programs  other  than  Medicaid.  (3) 
Medicare  patients,  (4)  imcompensated 
care,  and  (5)  all  patients.  Because 
hospitals  cunentiy  must  use  the  same 
price  sdiedule  for  all  patients,  a 
measure  of  low-income  chaiges  as  a 
percent  of  total  charges  would  yield 
reasonable,  accurate,  and  comparable 
estimates  of  the  proportion  of  costs 
devoted  to  treating  low-income  patients 
across  all  hospitals. 

Another  commenter  supported 
ProPAC's  approach  to  mfaiUring  DSH 
payments,  and  urged  IttlFA  to  iiKlude 
both  bad  debt  and  uncompensated  care. 
This  commenter  supportmi  IKIFA's 
intention  to  move  avray  from  the  current 
DSH  formula,  which  is  based  on 
Medicaid  and  Supplemental  Security 
Income  eligibility. 

Response:  We  continue  to  believe  that 
there  are  inconsistencies  in  the  current 
Medicare  disproportionate  share 
adjustment  calculation,  because 
Medicaid  data  varies  from  State  to  State. 
Therefore,  we  continue  to  be  interested 
in  ways  to  improve  the  data  and  the 
calculation  to  better  target  those 
hospitals  that  treat  a  disproportionate    ' 
share  of  indigent  patients. 

We  are  reluctant  to  include  bad  debts 
in  the  calculation  liecause  we  continue 
to  believe  that  it  provides  an  incentive 
for  hospitals  to  discontinue  their 
collection  efforts.  In  addition, 
examination  of  bad  debt  data  has  shown 
no  correlation  between  bad  debts  and 
hospitals  that  cuirenUy  receive  some 
level  of  a  Medicare  disproportionate 
share  adjustment  In  omer  «rords.  our 
examination  of  the  data  has  shown  that 
a  hospital  that  currentiy  receives  a  large 
Medicare  disproportionate  share 
adjustment  does  not  necessarily  have  a 
correspondingfy  large  amount  of  bad 
debt. 

We  also  continue  to  believe  that 
collection  of  uncompensated  care  data 
would  be  burdensome  to  both  the 
hospital  industry  and  HCFA  and  its 
fiscal  intermediaries.  In  addition,  as 
noted  in  the  proposed  rule.  HCFA  has 
no  means  to  verUy  such  data.  As  we 
have  consistenUy  stated  on  many 
previous  occasions,  in  order  for  a  data 
source  to  be  considered  usable,  it  must 
be  nationally  available  and  auditable. 

Hospitals  should  also  be  sMrare  that  a 
change  in  the  formula  will  almost 
certainly  produce  a  change  in  the 
imiverse  of  qualifying  hospitals  and  the 
levels  of  the  adjustments  that  these 
hospitals  receive.  We  note  that  section 
4403(b)  of  Public  Law  105-33  requires 
us  to  sulHnit  a  report  to  Congress  by 
August  5. 1998  that  contains  a  revised 
DSH  forinula.  In  determining  this 
fiormula,  we  must  do  the  following: 
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•  Establiah  a  tingle  tfaiwhold  for 
costi  incuirad  by  bospitalt  in  serving 
low-income  patients. 

•  Consider  the  costs  incuned  by  the 
hospital  in  serving  both  Medicare  Psrt  A 
beneficiaries  who  receive  SSI  snd . 
Medicaid  beneficiaries  (including  those 
enroUed  in  mansaed  care  organizations) 
ifidio  are  not  entitMd  to  Medicare  Part  A 
benefits. 

B.  Modifying  the  Tax  Equity  and  Fiacal 
RetponaibilityAct  (TSFRA)  Payment 
Sfsteoi  (Reooaunandation  14) 

JieoonMnendkrtion;  Congress  should 
consider  modifying  the  TEFRA  payment 
system  to  conect  mt  the  pqrment 
diqiarity  between  new  and  old 
providers. 

naaponm  in  the  Propoeed  Rule:  HCFA 
has  devdoped  legislative  pvoposab  to 
modify  dm  TEFRA  payment  system.  Our 
proposals  include  rriiesing  the  target 
rates  for  exduded  hospitau  and.  units 
using  an  avar sgs  of  each  faciliQr's  twfo 
most  recent  cost  rsporting  periods.  This 
meesme  would  reailign  peyment  mtes 
with  costs  far  both  old  and  new 
pravidess.  In  con|unction  widi  rabasing, 
tfw  new  target  fates  would  be  cspped  at 
150  percent  of  a  national  meen  rate  for 
aadi  type  of  fKdUty  in  order  to  prevent 
newer  hig^  cost  hospHals  from  rscaiving 
aiceasive  target  rataa.  Lower  cost 
homilalB  would  be  protected  by 
estridishing  a  floor  of  70  pereent  of  the 
national  mean  rata  for  eodi  t]rpe  of 
fadlify.  Incentive  payments  irauld  be 
modified  by  providing  thet  no  such 
pqrmsnt  vniuld  be  made  where  a 
pravidar  incurs  costs  that  ere  less  than 
or  eqpial  to  110  percent  of  the  target 
amount  Flnalfy.  the  Prsaident's  FY 
1900  budget  proposal  would  revise  the 
neyment  (rf  captol  coeto  to  excluded 
hoqpitals  and  units  by  reducing 
reimbursement  fiar  (^t^  to  85  percent 
of  rsaannriilB  coats.  TEFRA  providers 
era  dw  onfy  hoqritsis  that  continue  to 
be  reimbursed  for  capital  mi  a  doUar-fei^ 
dollar  baeis;  consequently .  they  have  no 
incentive  to  oontrol  their  cepital 
expenditurss.  This  policy  %vould  make 
c^itsl  reimbursement  policy  more 
consistent  emong  ell  hospitals  and 
provide  e  needed  incentive  for  cost 
control,  particularly  for  newer  excluded 
hospitals  and  units  that  may  have  more 
reeouaoee  for  cq>itel  expenditures 
because  they  are  not  as  limited  by  the 
tenet  rates  on  inpetient  operating  costs. 

Coounent:  Based  on  its  analytic 
framework.  ProPAC  supported  an 
average  update  of  2.0  percent  Cor 
prospective  peyment  system-«Dccluded 
iKiUties.  ProPAC  believes  that 
imposing  the  proepective  peyment 
systnn  updste  on  proepective  peyment 
qfstem-exduded  fKilities  is  not 


appropriate.  Medicere  payment  pidiciea 
for  specialty  hospitals  and  units 
excluded  from  the  prospective  peyment 
sjrstem  differ  from  those  for  general 
acute  care  hospitals  because  these 
provider  types  historicelly  have  treeted 
difierent  patient  populations.  Likewise, 
the  financial  performance  of  prospective 
payment  system-excluded  providers  is 
dissimilar  from  their  prospective 

E3rment  system  counterparts,  largely 
cause  of  the  underlying  pajrmsnt 
policy  difforences.  Consequently, 
ProPAC  meintitins  that  sepeiate 
methodologies  should  be  used  to  arrive 
at  appropriate  updates. 

w>th  the  Secretary  and  ProPAC  agree 
that  the  payment  system  for  prospective 
pajrment  system-excluded  providers 
should  be  modified  to  correct  Cor  the 
payment  disperity  between  new  and  old 
providers.  ProPAC  wrill  continue  to 
monitor  the  financial  performance  of 
providers  paid  under  this  system. 

Respoiue:  We  believe  that  ProPAC's 
concerns  are  addressed  by  Section  4411 
of  Pub.  L.  105-33,  which  amended 
sections  1886(b)(3)  of  the  Act  r^arding 
the  nte-of-increase  percenteges.  We 
have  discussed  the  statutory  changes  in 
sectfon  Vn  of  this  preemble. 

C  Prospective  Payment  System  far 
SkiUed  Nursing  Facilities  (SNFs) 
(Becommendatitm  19) 

RecomiMndation:  A  case-mix 
adjusted  prospective  payment  system 
for  skilled  nursing  focilities  should  be 
implemented  as  soon  as  possible. 

Response  in  the  Proposed  Rule:  We 
concur  with  the  recommendation  to 
implement  a  prospective  peyment 
sjfstem  for  SNFs  as  soon  as  possible. 
The  President's  FY  1908  budget 
includes  a  {wovision  for  a  prospective 
peyment  system  for  SNFs  to  be 
implemented  on  July  1. 1998.  This 
system  will  include  payment  for  all 
costs  (routine,  ancillary,  and  capital) 
related  to  the  services  furnished  to 
beneficiaries  under  Medicare  Part  A.  By 
including  aU  coats  of  services  in  the 
peyment  retes,  spending  growth  per  day 
of  care  can  be  contained.  In  addition, 
the  provision  includes  authority  to 
adjust  pa3rments  to  providers  where 
ineppropriate  utilization  (that  is, 
excessive  lengths  of  stay)  of  SNF 
services  is  fiDund.  finally,  the  proposed 
prospective  peyment  system  would 
include  case-mix  adjustments  using  a 
resident  classification  system  based  on 
resource  utilization  groups.  These 
resource  utilization  groups  are  tied  to 
elements  contained  on  the  Minimum 
Data  Set  (MDS)  2.0  resident  essessment 
instrument  for  nursing  homes. 

Comment:  ProPAC  commended  the 
Secretary's  efibrts  to  create  a 


prospective  peyment  system  for  SNF 
services,  and  looks  forward  to  reviewing 
HCFA's  analyses  of  resource  utilization 
groups  and  their  ebility  to  describe  the 
services  provided  by  SNFs.  ProPAC  is 
concerned  ebout  the  incentive  creeted 
under  a  per  diem  payment  system  for 
fKilities  to  increase  length  of  stay,  and 
believes,  therefore,  thet  the  Secretary 
should  continue  efforts  to  develop  a 
case-mix  classification  system  for  use 
with  an  admission-based  payment 
system.  In  addition,  ProPAC  believes 
that  the  Secretary's  efforts  to  discotirege 
inappropriate  utilization  are  particularly 
important 

Response:  While  the  significant 
copayment  associated  with  the 
Medicare  SNF  benefit  ($95.00  per  day) 
acts  as  a  powerful  force  limiring  the 
growth  of  oveanll  lesgth  of  stay  in  SNFs, 
HCFA  is  concerned  about  incroases  in 
utilization  under  the  new  prospective 
peyment  system  and  plans  to  study  this 
issue.  In  addition,  HCFA  will  continue 
its  efforts  towards  the  development  of  a 
per  diem  integrated  payment  and  ' 
delivery  system  that  applies  to  all 
Medicare  post-acute  services.  This  type 
of  system  has  the  greatest  potential  for 
providing  system-wide  flnfnrial 
integrity,  while  assuring  high  qualify 


D.  Home  Health  VisH  Coding 
(Recommendation  26) 

Recommendation:  Medicare  should 
remiire  consistent  home  health  visit 
coding.  Such  infrnmation  is  essential  for 
monitoring  and  evaluating  the  home 
heal^  benefit  end  developing  an 
efifoctive  case-mix  adjustment  system. 

Response  in  the  Proposed  Rule: 
Currently,  there  is  no  standard 
definitiooi  of  what  comprises  a  visit  and 
there  is  variation  in  the  type  of  service 
and  length  of  time  for  providing  those 
services.  We  egree  such  information  is    . 
critical  to  developing  an  effective  cese- 
mix  meesure  for  e  home  heelth 
prospective  payment  system.  In  the 
case-mix  reseerch  we  are  beginning,  %ve 
will  collect  inftnmation  on  the  length  of 
time  and  procedures  performed  during 
a  visit  fUs  informatfon  will  fsed  into 
the  development  of  a  prospective 
payment  system  and  related  coding 
system.  We  cadnot  proceed  with 
specific  coding  refinements  until  the 
findings  are  available  and  a  prospective 
payment  system  is  designed.  We  are 
mmwrrhing  aspects  of  that  approach 
rather  than  <"ipofing  reporting  burdens 
on  all  home  hadth  ^encies. 

Coounent:  ProPACindicsted  that 
although  the  Secretary  agrees  thet 
information  about  home  heelth  visit 
length  and  content  is  critiod  to 
developing  an  efbctive  rsanmix 
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maasure,  she  does  not  want  to  proceed 
with  specific  coding  refinements  until 
the  findings  from  the  case-mix 
demonstiation  piofect  are  available  and 
a  pioepeclive  payment  system  is 
designed. 

ProPAC  is  concerned  that  without 
unifonn  coding  raquiiements,  the 
implementation  of  a  prospective 
payment  system  would  be  further 
deligred.  ProPAC  notes  that  there  is  little 
inConnation  about  the  types  of  services 
that  are  provided  during  a  visit  and  that 
the  case-mix  demonstration  project 
should  guide  coding  requirements.^  ^ 
^  Concurrent  with  the  reseerch  on  a 
prospective  peyment  system,  the 
Commission  believes  it  is  important  to 
begin  gstheiing  basic -data  about  the 
content  of  hcnne  heehh  visits,  mdiidi 
would  be  oitical  in  any  efEwts  to 
improve  the  peyment  method.  The 
MMiicare  Home  Heelth  Agracy  Msnual 
contains  a  series  of  aggregate  axle 
definitions  that  woum  capture  smne 
detail  about  the  services  mat  are 
provided  during  a  visit  HCFA's 
CanmoKin  Procedure  Coding  Sjrstem 
(HCPCS)  describe  some  skUled  nursing 
services  and  a  range  of  therapy  services. 
Time  incremei^  also  could  be  useful  in 
understanding  visit  duration. 

Responae:  Section  1895(c)  of  the  Act, 
as  added  by  section  4603  of  Public  Law 
105-33,  requires  payment  information 
on  all  claims  for  home  heelth  services 
fiimiriied  on  or  after  October  1, 1998. 
All  claims  for  home  heelth  services 
must  include  a  unique  physician 
identifier  and  a  code  (or  codes) 
specified  by  the  Secretary  that  identifies 
the  length  of  time  of  the  home  health 
visit  as  meesured  in  15  minute 
increments.  Since  there  is  no  standard 
definition  of  what  comprises  a  visit  and 
.  there  is  variation  in  the  length  of  time 
for  providing  those  services,  the  new 
payment  information  requirements  will 
provide  needed  information  on  the 
length  of  time  required  for  the  provisicm 
oi  home  health  services.  Additionally, 
as  discussed  in  our  previous  response  in 
the  August  30, 1996  final  rule,  a 
contract  was  awarded  to  develop  a  csse- 
mix  measurement  for  a  home  health 
prospective  pajrment  system.  Under  the 
terms  of  this  contract,  extensive 
information  about  the  characteristics  of 
patients  and  resource  utilization  will  be 
collected.  Information  also  will  be 
cc^ected  about  visit  lengths  and 

Giedures  performed  during  all  home 
th  visits  during  an  episode  of  care. 

E.  Home  Health  Copayments 
(Recommendation  27)  j- 

Recommendation:  Modest  beneficiary 
copayments,  subject  to  an  annual  limit. 


should  be  introduced  fat  home  health 
caresovices. 

Response  in  the  Proposed  Rah:  We 
are  concenied  about  the  impact  that 
higher  beneficiary  out-of-pocket 
expenses  would  have  cm  poorar 
Medicare  beneficiaries  who  are  not 
covered  by  Medicaid  and  caimot  afford 
supplemental  insurance.  Poorer 
beneficiaries  spend  a  greeter  moportion 
of  their  income  on  out-of-pooet  costs. 
Our  proposed  interim  system  of  limits 
should  help  control  the  growth  in 
service  use. 

Coounrirrt:  The  Commission ' 
continmd  to  maintain  its  position  that 
copayments  for  home  heelth  services  are 
appropriate.  ProPAC  believes  tiiat 
Medicare  banefidarias  Who  receive 
home  health  services  should  pertidpate 
financially  in  the  payment  fior  those 
services.  Such  a  policy  would  be 
consistent  ifvith  Kfodicare  coet-riiaring 
requirements  for  other  services  and 
could  result  in  increesed  involvement 
by  beneficiaries  in  treetment  decisions. 
Om^rments  also  mi^t  Umit  fraudulent 
billing  practices,  since  beneficiaries 
could  identify  services  for  which 
Medicare  was  billed  but  that  wrere  never 
delivered.  ProPAC  recognises  that  a 
copayment  policy  would  have  a  more 
direct  financial  impact  on  beneficiaries 
who  lack  Medicaid  or  siqiplemental 
coverage.  Accordingly,  ProPAC  believes 
tiiat  the  oops^mmt  amount  shotdd  be 
minimal  and  subject  to  an  aimual  Umit 

Response:  The  issue  of  copayments 
was  thoroughly  omsidered  in  the 
deliberations  over  Pid>lic  Law  105-33 
and  ultimately  not  edopted  in  the 
legislatioiL  We  remain  concerned  about 
the  impact  that  higher  beneficiary  out- 
of-pocicet  costs  would  have  on  poorer 
Medicare  beneficiaries  in^o  are  not 
covered  by  Medicaid  and  cannot  afford 
supplemental  insurance.  Our  interim 
system  of  limits  should  help  control  the 
growth  in  service  use. 

P.  Prospective  Payment  System  for 
RduAilitation  Hospitals  and  Distinct- 
Part  Units  (Recommendation  29) 

Recommendation:  A  case-mix 
adjusted  prospective  payment  system 
for  rehabilitation  hospitals  and  distinct- 
part  units  should  be  implemented  as 
soon  as  possible. 

Response  in  the  Proposed  Rule:  We 
have  sponsored  research  on  possible 
patient  classification  systems  for 
rehabilitation  care.  In  particular,  a  study 
by  the  RAND  Corporation  evaluated  the 
prospects  for  a  prospective  payment 
system  besed  on  the  rehabilitation 
coding  sjrstem  known  es  Functional 
Independence  Measure  (FIM)  and  the 
patient  classification  system  known  as 
Function-Related  Groups  (FRGs).  The 


final  report  on  this  reseerch  will  soon  be 
complete.  However,  the  preliminary 
results  imUcate  much  w^  would  be 
necessary  before  a  prospective  payment 
system  beaed  on  FRGs  could  be 
implemented.  There  are  at  leest  two 
important  implementation  issues:  the 
reliability  of  the  patient  status  measures 
and  the  recognition  of  patient 
complications  and  coinorfaidities.  In 
addition,  implementation  of  a  case-mix 

Kymant  system  for  rehabilitation 
spitak  and  units  would  require 
significant  {nogram  resources  and 
impoee  data  reporting  and  collection 
requirements  on  providen.  As  a  mult, 
fewer  resources  would  be  available  for 
researdi  into  devdojUng  an  integrated 
peymeitt  q>proodi  for  pajrment  of 
refadiilitation  care  across  all  settings 
(exchided  hospitals.  SNPs,  HHAs. 
comprehensive  outpatient  rehabilitation 
fadlities,  etc.)Thns,  we  jKefer  to  foois 
our  efforts  on  developing  e  oootdinated 
payment  S3fstem  for  post-ecute  care  diet 
relies  on  a  core  assessment  tool. 

Coaunenk  ProPAC  strongly  supported 
cocmlinating  paymeot  mettods  across 
postacute  sites.  The  Commission 
Mieyes  that  a  soparate  prospective 
payment  system  tot  rehabilitation 
hospitals  and  units  could  be 
implemented  in  the  near  term,  however, 
as  an  incremental  step  toward  a  more 
comjwriiensive  system  for  all  port-acute 
cere  services.  ProPACs  understanding 
is  that  mort  Medicar»K»rtified  inpatient 
rehabilitation  focilities  already  collect 
and  use  the  types  of  data  necessary  fat 
the  FIM  or  otiMT  standardized  patient 
assessment  instruments.  Therefore, 
reporting  these  data  to  HCPA  would  not 
be  an  undue  burdoi  cm  providen. 

Response:  Section  4421  of  Public  Law 
105-33  amended  section  1886  of  the  Act 
by  adding  a  new  subsection  (j).  which 
provides  for  implementation  of  a 
prospective  case-mix  pejrment  system 
for  exduded  rriiabilitation  hosintals 
and  units,  and  begins  to  phase-in 
payments  undm  that  system  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 2000.  The  case-mix  payment 
system  is  to  be  fully  implemmted  for 
cost  reporting  periods  banning  on  or 
after  October  1,  2002.  We  will  continue 
to  work  on  developing  a  prospective 

Eayment  system  for  rehabilitetion 
08|ritals  and  units  consistent  with  this 
statutory  requirement 

G.  Prospective  Payment  System  for 
Long-Term  Care  Hospitals . 
(Recomntendation  30) 

Recommendation:  A  case-mix 
adjusted  prospective  payment  system 
for  long-term  care  hospitals  should  be 
developed  and  implemented  as  soon  as 
possible. 
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Re$pont»  in  the  Proposed  Rule:  We 
continually  mcamine  data  and  analyze 
propoials  to  simplify  payment 
miirhanismi  and  ensure  that  Medicare 
payments  reflect  eCBdent  and  hi^ 
(juality  health  care.  We  will  be 
interested  in  evaluating  the  results  of 
independent  studies  on  case-mix 
msasurament  for  long-stay  hospital 
patients.  At  the  same  time,  it  is  evident 
that  many  long-term  care  hospitals 
furnish  extensive  rehabilitation  care  that 
owluM  with  care  furnished  in 
rehabilitation  hospitals.  Thus,  a 
prospective  payment  system  for 
postacute  care  pravidns  which  includes 
SNFS  and  nliahilitation  hospitals  and 
units  could  omceivably  be  used  for 
patients  in  long-term  care  hospitals.  As 
a  rssult.  we  h^  concerns  that  the 
development  and  implementation  of  a 
separate  {HO^MCtive  payment  system  for 
fewer  than  200  Medicara-cartifiad,  long- 
term  care  hospitals  may  not  be  an 
efficient  use  of  propam  retources  and 
may  rsauh  in  overi^ping  complexity 
and  manipulation  of  pajrment 

CStunment:  PioPAC  asaerted  that  a 
better  undentanding  of  long-term  care 
hospitals  with  req>ect  to  the  types  of 
patients  thay  treat,  patterns  of  care,  and 
fodlity  costs  would  be  necessary  befiore 
theee  providBti  could  be  folded  into  an 
integrated  jiayment  system.  ProPAC. 
therefore,  believes  that  the  Secretary 
should  begin  researching  patient 
classification  systems  and  resource  use 
for  long-tenn  care  hospitals  soon. 

Aesponse:  We  will  continue  to 
examine  data  and  analyze  proposals 
consistent  with  the  requirements  of 
section  4422  of  Public  Law  105-33.  This 
section  rsquirss  the  Secretary  to  submit 
a  repiHt  to  Congress  not  later  than 
October  1. 1099,  regarding  different 
payment  methodologies  which  may  be 
feasible  for  paying  long-term  care 
hospitals  under  the  Medicare  program. 

IX.  OtharEe^uifed  Information 

A.  RequettB  for  Data  Prom  the  Public 

In  order  to  respond  promptly  to 
public  requests  for  data  related  to  the 
prospective  payment  system,  we  have 
set  up  a  process  under  which 
commenters  can  gain  access  to  the  raw 
data  on  an  expedited  basis.  Generally, 
the  data  are  available  in  computer  tape 
format  or  cartridges;  however,  some  files 
are  available  on  diskette,  and  on  the 
Internet  at  HTTP://WWW.HCFA.GOV/ 
STATS/PUBFILES.HTML.  In  our  June  2 
proposed  rule,  we  published  a  list  of 
data  files  that  are  available  for  purchase 
(62  FR  20939). 


B.  Waiver  of  Notice  of  Imposed 
RuleuKiking  and  30-Day  Delay  in  the 
BffBctiveDate 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^Mer  to  provide  a  period  for  public 
comment  before  the  provisions  of  the 
rule  take  effect  However,  section 
1871(b)  of  the  Act  provides  that 
publication  of  a  notice  of  proposed 
rulemaking  is  not  required  before  a  rule 
takes  effect  where  "a  statute  establishes 
a  specific  deadline  for  the 
implementation  of  the  provision  and  the 
deadline  is  less  than  150  days  after  the 
date  of  the  enactment  of  the  statute  in 
which  the  deadline  is  contained."  In 
addition,  we  may  waive  a  notice  of 
proposed  ndemaldng  if  we  find  good 
cause  that  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  Ae  public  interest 

On  June  2. 1997,  we  published  a 
proposed  rule  addressing  FY  1998 
pajrment  rates  and  policies  for 
prospective  payment  system  hospitals 
and  excluded  hospitals  (62  FR  29902). 
Subsequently,  on  August  5. 1007.  Public 
Law  105-33  was  enacted.  Public  Law 
105-33  contains  a  number  of  provisions 
relating  to  issues  addressed  in  the 
propoMd  rule,  as  well  as  issues  that, 
were  not  specifically  addressed  in  the 
proposed  rule.  These  statutory 
provisions  are  generally  effsctive 
October  1. 1007. 

In  accordance  with  section  1871(b)  of 
the  Act.  publication  of  a  notice  Of 
proposed  rulemaking  is  not  required 
before  impfementing  the  statutory 
provisions  of  Public  Law  105-33  that 
take  effect  on  October  1, 1997.  In 
addition,  given  the  extremely  short 
timeframe  for  implementing  these 
statutory  provisions,  we  find  good  cause 
to  waive  notice  and  comment 
procedures  with  respect  to  the 
provisions  of  this  final  rule  with 
comment  period  that  implement  Public 
Law  105-33,  because  it  would  be 
impracticable  to  undertake  such 
procedures  before  those  provisions  take 
efiisct  We  are,  however,  providing  a  60- 
day  period  for  public  comment  on  those 
provisions. 

C.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  FR  dociunents  published  for 
comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  Comments  on  the 
provisions  of  this  final  rule  that 
implmnent  provisions  of  the  Balanced 
Budget  Act  of  1997  will  be  considered 
if  we  receive  them  by  the  date  specified 
in  the  DATES  section  of  this  preamble. 


We  will  not  consider  comments 
concerning  provisions  that  remain 
unchanged  bom  the  June  2. 1997 
proposed  rule  or  diat  were  changed 
based  on  public  comments. 

List  of  Subjects 

42CFRPait400 

Grant  programs-health.  Health 
fedlities,  Health  maintenance 
organizations  (HMO).  Medicaid. 
Medicare.  Rep<xting  and  recordkeeping 
requirements. 

4^Cn?Aiit409 

Health  fedUties.  Medicare. 

42CFRPait410 

Health  fedlities.  Health  professions, 
Kidney  diseases.  Laboratories. 
Medicare.  ReportiDg  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42CPRPait411 

Kidney  diseases.  Medicare.  Recovery 
against  third  parties.  Reporting  and 
recordkeeping  requirements.  Secondary 
payments. 

42CFRPait412 

Administrative  practice  and 
procedure.  Health  fedlities.  Medicare, 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  disaeses. 
Medicare.  Puerto  Rico.  R^rting  and 
recordkeeping  requirements. 

42CPRPart424 

Emergency  medical  services,  Health 
fedlities.  Health  professions.  Medicare. 

42CFRPart440 

Grant  program»-4iealth.  Medicaid. 

42  CFR  Part  485 

Grant  programs-health.  Health 
fedlities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42CFRPart488 

Administrative  practice  and 
procedure.  Forms  and  guidelines. 
Health  facilities,  Survey  and 
certification. 

42CFRPart489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42CFRPart498 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
racordkeeping  requirements. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 
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PART  400--INTflOOUCTION; 
DEnNmONS 

A.  Part  400  is  amended  as  follavn: 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Aathority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
laOShh)  and  44  U.S.C  Chapter  35. 

2.  In  §  400.202,  the  introductory  text 
is  republished,  the  definitions  of 
"Essential  access  community  hospital 
(EACH)".  "Provider",  and  "Services" 
are  revised,  the  definition  of  "Rural 
primary  care  hospital  (RPCSi)"  is 
removed,  and  a  new  definition  of 
"Critical  access  hospital  (CAH)"  is 
added  in  alphabetical  order,  to  reed  as 
follows: 


As  used  in  connection  with  the 
Medicare  program,  unless  the  context 
indicates  otherwise — 


Critical  access  hospital  (CAH)  i 
a  focility  designated  by  HFCA  as 
meeting  the  applicable  requirements  of 
section  1820  of  the  Act  and  of  subpart 
F  of  part  485  of  this  chapter. 

Bsaential  access  community  hospital 
(EACH)  means  a  hi^ital  designated  by 
HCFA  as  meeting  the  applicable 
requirements  of  section  1820  of  the  Act 
and  of  subpart  G  of  part  412  of  this 
chapter,  as  in  efiect  on  September  30, 
19B7. 


Provider  means  a  hospital,  a  CAH,  a 
skilled  nursing  fodlity,  a 
comprelnnsive  outpatient  rehabilitation 
fodlity,  a  home  hedth  agency,  or  a 
hospice  that  has  in  efibct  an  agreement 
to  participate  in  Medicare,  or  a  olinic,  a 
rehabilitation  agency,  or  a  public  health 
agency  that  has  in  effect  a  similar 
agreement  but  only  to  furnish  outpatient 
physical  therapy  or  speech  pathology 
slices,  or  a  community  mental  health 
center  that  has  in  effect  a  similar 
agreement  but  only  to  fiimiah  partial 
hospitalizatioa  services. 
*       •       •       •       • 

Services  means  medical  care  or 
services  and  items,  such  as  medics] 
diagnosis  and  treatment,  drugs  and 
biofogicals.  supplies,  appliances,  and 
equipment,  medical  sociBl  services,  and 
use  of  hospital,  CAH,  or  SNF  facilities. 


PART  409    HOSPtTAL  INSURANCE 


Anthorttjr.  Sect.  1102  and  1871  of  tiie 
Sodal  Security  Act  (42  U.S.C  1302  and 
1395hh). 

Subpart  D—RaquirwiMnts  for 
Covaraga  of  PoattwapNal  SNF  Cara 

2.  In  §  409.30.  the  introductory  text  of 
paragraf^  (a)  is  republished  and 
paragraph  (aMl)  is  revised  to  read  as 
follows: 

a40Q.30   Beeic  lequlrsiiwRla. 

(a)  Preadmission  requirements.  The 
beneficiary  must — 

(1)  Have  been  hosfritalized  in  a 
participating  or  quaUfied  hospital  or 
participating  CAH.  for  medically 
necessary  inpatient  hospital  or  inpatient 
CAH  care,  for  at  leest  3  consecutive 
calendar  days,  not  counting  the  date  of 
dischaige;  and 


PART  410-8UPPt.EMENTARY 
MEDICAL  INSURANCE  (SMn 
BENEFITS 

C  Pert  410  is  amended  as  folkms: 

1.  The  authority  dtaticm  for  Pert  410 
continues  to  reed  as  follows: 

AwAmtttr.  Sect.  llOlaod  1871  of  the 
Sodai  Secwity  Act  (42  U.S.C  1302  and 
1305hh)),  imlaas  othaiwiae  noted. 

2.  Section  410.2  is  amended  by 
revising  the  definition  of  "Participating" 
to  reed  es  follows: 
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Paititdpatiiig  refors  to  a  hospital. 
CAH.  SNF.  HHA,  CORF,  or  hospice  that 
has  in  effect  an  agreement  to  participate 
in  Medicare;  or  a  clinic,  rehabilitation 
agency,  or  public  heeith  agency  that  has 
a  provider  agreement  to  puticipate  in 
Medicare  but  only  for  purpoees  of 
providing  outpatient  physical  therapy, 
occupatiosial  therapy,  or  speech 
pathology  servicee;  or  a  CMHC  that  has 
in-etbct  a  similar  agreement  but  only  for 
purposes  of  providing  partial 
hospitalization  services,  and 
nonparticipating  refins  to  a  hospital, 
CAH.  SNF,  HHA,  CORF,  hospice,  clinic, 
rehabilitation  agency,  public  health 
agency,  or  CMHC  that  does  not  have  in 
effect  a  provider  agreement  to 
partidpeto  in  Medicare. 

3.  Section  410.152  is  amended  by 
revising  paragraph  (k)  to  reed  as  follours: 

•4iai82   AmounlBer 


B.  Part  409  is  amended  as  follows: 
1.  The  authority  citation  for  Part  409 
continues  to  reed  as  follows: 


(k)  Amount  of  payment:  Quotient 
CAHsavices.  Payment  fior  critical 
access  hospital  outoatient  services  is  the 
reasonable  cost  of  the  CAH  in  providing 
these  services,  as  detomined  in 


accordence  with  section  1861(vMlXA)  of 
the  Act  and  with  the  applicable 
principles  of  cost  reimlmrsement  in  port 
413  and  hi  part  415  of  this  chapter. 
Payment  for  CAH  outpatient  services  is 
subject  to  the  applicaUe  Medicare  Part 
B  deductible  and  coinsurance  amounts. 
as  described  in  §413.70(bN3)  of  this 
chepter. 

f4iaiS6   {Amended) 

4.  Sectfon  410.155  is  amended  by 
adding  the  phrase  ";  or  a  critical  access 
hospital  (CAH)  meeting  the 
requirements  of  Part  485,  sut^Mrt  F  of 
this  chapter"  at  the  end  of  the  last 
sentence  of  paragnq>h  (a);  and  adding 
the  phrase  "or  CAH"  at  the  end  of  the 
last  sentence  of  the  introductoiy  text  of 
paragraph  (b). 

D.  Part  412  is  amended  as  follows: 

PART  412-PR08PECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 


1.  The  autiiority  citation  for  part  412 
continues'to  read  as  follows: 

AedMrity.Seo.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
13«Shh). 


2.  In  $412.2.  die  introductory  text  of 
paragraph  (f)  is  republished  and 
paragraph  (0(8)  is  revised  to  read  as 
follows: 


1412.2 


{t^  Additional  payments  to  hospitals. 
In  addition  to  payments  based  on  the 
prospective  pejrment  ntes  for  inpetient 
operating  costs  and  inpatient  cental- 
related  costs,  hospitalfe  receive 
pajrments  for  the  following: 

(8)  For  discharges  on  or  after  June  19. 
1990.  and  before  October  1. 1994.  and 
for  discharges  on  or  alter  October  1. 
1997,  a  pa3rment  amount  per  unit  fior 
blood  clotting  factor  provided  to 
Medicare  inpetients  who  have 
hemophilia. 

3.  Section  412.8  is  amended  by 
revising  paragraph  (b)  to  reed  as  follows: 

f412J 


(b)  Annual  publication  of  schedule  for 
detamining  prospective  payment  rates. 
(1)  IKIFA  proposes  changes  in  the 
methods,  amoimts,  and  factors  used  to 
determine  inpatient  prospective 
payment  rates  in  a  Federal  Regialer 
document  published  for  public 
comment  not  later  tiian  the  April  1 
before  the  beginning  of  the  Federal 
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fiacal  year  in  which  the  proposed 
changes  would  apply. 

(2)  HCFA  publisbes  a  Federal 
KegiilBr  doounant  setting  forth  final 
methods,  amounts,  and  fiKtors  for 
determining  inpatient  prospective 
payment  rates  not  later  than  the  August 
1  before  the  Federal  fiscal  year  in  which 
the  rates  would  apply. 


SarvteMSoblact 


Frain  tlw 


4.  Section  412.22  is  aaiendad  by 
revising  parB«rq»h  (a)  and  adding  new 
panpaidu  (e).  (Q.  and  (g).  to  read  as 
follows: 

M  QAario.  Subject  to  the  criteria  set 
faftt  in  pemgrqih  (e)  <rf  this  seedoB.  a 
bospMal  is  swcluded  from  die 
psoapsoUM  payiMrt  sysMas  if  it  ^els 
tke  ottseia  far  one  or  Mae  of  the 
siaaiadi  J  dassifirations  daaatted  ia 
f4t2^. 
•        ••••_■ 

(a)  MD^pteii  wfiftin  Aaapteli.  Exoapt 
as  ptovidad  in  pas^raph  fO  of  tbU 
sa^loii.  for  oast  lopintteg  pariads 
bagianiBg  on  or  alter  Octebsr  1. 1997,  a 
hs«pHaltheteccupieasp«»iaa  ■ecesserv  to  mairtain  a  dean  rnd  irfi 

irrSi^'^-Sfe**"^**       pC3«UnviH»--nto«dd  be  obtained 
erinyorMOieandiebuildingB  u«ler  contracts  er  other  ^reements 

L!liS!!^..„^?^_°?rP*!***..  .  with  the  hospital  oocupyii^  space  in  tha 

^"*'*'T**7.*""**^°^'^'  aMabaUdingoroirSesaSeSiiiDus 

»'!T?rf?'»y°^°*^l"'*'    arwidi  a  thiid  entity  that  contwkWh 
tobeasBcliidadfroatepnapectiv*  hiiMllali 

I)  For'the  saase  period  of  ^  least  • 
I  used  to  ilttenaiiMt  nompljance 
-- ith  Thn  rritnrlnB  Mfsiiiiiig  Ills  igs  of 
patiants  in  §  412.23(dX2)  or  the  le^th- 
of^tay  critorion  in  §412.23(eX2).  or  for 
hoqittals  odiar  dian  children's  er  hng- 

I  care  hospitals,  for  a  period  of  at 


hospital's  medical  staff  is  directly 
accountable  to  the  governing  body  for 
the  quality  of  medical  care  provided  in 
the  hospital,  and  adopts  and  enforces 
bylaws  governing  medical  staff 
activities,  including  criteria  and 
procedures  for  recommending  to  the 
governing  body  the  privileges  to  be 
granted  to  individual  practitionos. 

(4)  Chief  executive  officer.  The 
hospital  has  a  single  chief  executive 
officer  through  whom  all  administrative 
authority  flows,  and  who  exercises 
control  and  surveillance  over  all 
administrative  activities  of  the  hospital. 
The  chief  executive  officer  is  not 
employed  by.  or  under  contract  with, 
eithw  the  hospital  occupying  space  in 
the  same  building  or  on  die  same 
campus  or  any  dtird  entity  diat  controls 
bothhoMitals. 

(5)  ffn^SMSKUice  of  home  hospital 
fiutctimu.  The  hospital  meets  one  of  die 
following  criteria: 

(i)  The  hospital  perfenns  the  basic 
fonctfons  specified  in  §S  4t2.21  through 
462.27. 482.30.  and  4«2.42  of  diis 
ohaplar  throu^  the  use  ofesaployees  or 
UBMr  oontrscts  or  odiar  agreem^ts 
with  aoftities  other  dian  the  hos^tal 
occupying  space  in  the  SMBo  bttildii^  or 
(m  this  same  campus,  or  a  diiid  entity 
diet  controls  both  hoqiitals.  Food  and 
rtislntir  snrrires  and  hniiselreepii^ 


length-of-stay  criterion  in  §412.23CeX2). 
or  for  hospitals  other  than  children's  or 
long-term  care  hospitals,  for  the  period 
of  at  least  6  months  immediately 
preceding  the  first  cost  reporting  period 
for  which  exclusion  is  sought,  the 
hospital  has  an  inpatient  population  of 
Whom  at  least  75  percent  were  refeiied 
\B  the  hospital  from  a  source  other  than 
another  hospital  occupying  space  in  the 
same  building  or  on  the  same.campus. 

(f)  Application  for  certain  hogpitals.  If 
a  hospital  has  beoi  excludedfrom  the 
prospective  payment  systems  under  this 
section  on  or  before  September  30. 1995. 
the  criteria  in  paragraph  (e)  of  this 
secti(m  do  not  apply  to  the  hospitaL 

(g)  Definition  efamtnd.  For  purposes 
of  mis  section,  control  exists  if  an 
individual  or  an  oiganizaticm  has  the 
power,  direcdy  or  indirectly, 
significantly  to  influamce  or  direct  the 
acticms  at  policies  of  an  orguiization  or 
institution. 

5.  Section  412.23  is  amended  by 
revising  peiagraphs  (e)  and  (f)  to  read  as 
follows: 


•41t,2t 


igovemiagl 
I  uasovauii 


J  fovamiag  body  of  the 
hwyttal  occupying  qiaee  la  die  SMsa 
hniMiwgHr«m A*— ii—f»iiipif  fht 


■pttal'sgovaniingi 
I  contsM  of  die  hos 


sbnudii^orontho 
I  canqnis.  or  of  any  tUsd  andty  that 
ooBtrob  bodi  hoqiitak. 

(2)  Stnamte  chief  medical  officer.  The 
hospital  has  a  single  chief  mescal 
officer  adw  imotts  directly  to  the 
govendng  bo(ty  and  «dio  is  responsible 
far  all  medical  staff  acttvitias  of  ^ 
hoqritaL  The  chief  medioal  officer  of  the 
hoqittBl  is  not  employed  by  os  under 
contract  with  eitbsr  the  hospital 
occupying  space  in  the  same  building  or 
on  tM  same  campus  or  any  third  entity 
that  CQBtrob  both  hoqdtais. 

(3)  SsfNinile  fliKifoa/ sCi^.  The 
hospital  has  a  medical  staff  that  is 
separate  from  the  medical  staff  of  die 
hoindtal  occupying  space  in  the  same 
building  or  on  the  seme  campus.  The 


ths  immsdiately  pseoediag 
t  repotting  period  far  whict 
soooht  lie  cost  of  the 


which 
sought, 
duit  Um  hoepital  eUainad 
under  contracts  or  odiar  ^reements 
with  the  hospital  oociqiying  space  in  the 
same  building  <v  on  the  same  campus, 
or  with  a  third  entity  that  controls  bodi 
hospitals,  is  no  more  than  15  pmcent  of 
the  hospital's  total  inpatient  operating 
costs,  as  defined  in  §  412.2(c).  For 
purposes  of  dds  paragrqih  (eXSXU). 
nowever,  the  costs  of  preadioission 
services  are  thoee  spedfled  under 
f  413.40(cX2)  radier  than  diose  specified 
under  S412.2(cX5). 

(ill)  For  the  same  period  of  at  least  6 
months  used  to  determine  compliance 
with  the  criterion  regarding  the  ^e  of 
inpatienU  in  S  412.23(dX2)  or  the 


(a)  loj^g-tena  ooiv  hoepitais.  A  loog- 
lerm  can  hospital  must  meet  the 
requirements  of  paragrsphs  (eXD  or 
(eX2)  of  this  section,  and,  inhere 
spplicaUe,  the  additional  requireBMiits 
S  412.22(e). 

(1)  The  hospital  must  have  a  {Hovider 
agreement  under  part  4M  of  this  chqiter 
to  paiticipato  as  a  ho^ttal  and  an 
St)  ai  sgii  inpatiant  lenA  <rf  stay  greater 
Aan  25  days  as  oalnAtod  under 
pesanaph  (aXS)  of  ^fo  section. 

(2rFor  coat  saportiag  periods 
beginning  on  or  aflsrAijgust  5. 1997,  a 
hospital  that  was  first  excfaided  from  the 
paoapactive  pqnneat  qrstem  under  dds 
seetiOB  in  1986  must  have  an  averse 
iBpaftfairt  laagdi  of  stqr  of  greater  than 
20  dqrs.  aa  calrulated  under  par^raph 
(aX3)  of  this  sactioB,  and  must 
danoastiate  diet  at  least  80  percent  (rf 
ita  anaual  Medicare  inpatieBt  dischugee 
in  the  12-niondi  coat  reporting  period 
ending  in  fiscal  yew  1997  have  a    ' 
principal  diagnosis  that  reflacta  a 
finding  (rfnaopkstic  diseeae  as  defined 
hi  nangrqih  (IXlXiv)  of  this  section. 

(3)  The  average  inpatient  lengdi  of 
stay  is  calculated— 

U)  By  dividing  the  number  of  total 
inpatiant  days  Qms  leave  or  pass  days) 
by  the  number  of  total  dischargss  for  the 
hospital's  most  recent  complete  cost 
reporting  period; 

(U)  If  a  change  in  die  hospital's 
average  length-of-stay  is  indicated,  by 
the  same  method  for  the  immediately 
preceding  6-mimth  period;  or 


UMI 
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(iii)  If  a  hospital  has  undeigone  a 
change  of  ownership  (as  described  in 
§489.18'of  this  chapter)  at  the  start  of 
a  cost  reporting  period  or  at  any  time 
within  the  prectding  6  months,  the 
hospital  may  be  excluded  firom  the 
prospective  payment  system  as  a  long- 
term  care  hospital  for  a  cost  reporting 
period  if,  for  the  6  months  limnediately 
preceding  the  start  of  the  period 
(including  time  before  the  change  of  ■ 
ownership),  the  hospital  has  the 
required  average  length  of  stay, 
continuously  operated  as  a  hospital,  and 
continuously  {wrtidpated  as  a  hospital 
in  Medicare. 

(f)  Cancer  hospitaI»—{l)  General  rule. 
Except  as  provided  in  paragraph  (fM2)  of 
this  section,  if  a  hospital  meets  the 
following  criteria,  it  is  classified  as  a 
cancer  hospital  and  is  excluded  from 
the  prospective  payment  systems 
>iiiginnhig  with  its  first  cost  reporting 
period  beginning  on  or  after  October  1, 
1989.  A  hospital  classified  afisi 
December  19, 1989,  is  excluded 
beginning  with  its  first  cost  reporting 
pniod  tiMg^nning  after  the  date  of  its 
classification. 

(i)  It  was  recognized  as  a 
comprehensive  cancer  center  or  clinical 
cancer  research  center  by  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  as  of  April  20. 1983. 

(u)  It  is  classified  on  or  Mfore 
December  31, 1990.  or.  if  on  December 
19. 1989,  the  hospital  was  located  in  a 
State  operating  a  demonstration  project 
under  section  1814(b)  of  the  Act,  the 
classification  is  made  on  or  before 
December  31. 1991. 

(iii)  It  dononstrates  that  the  entire 
focility  is  organized  primarily  for    • 
treatment  of  and  research  on  cancer' 
(that  is.  the  facility  is  not  a  subunit  of 
an  acute  general  hospital  or  university- 
based  m^cal  center). 

(iv)  It  shows  that  at  least  50  percent 
of  its  total  discharges  have  a  principal 
diagnosis  that  reflects  a  finding  of 
neoplastic  disease.  (The  principal 
diagnosis  for  this  purpose  is  defined  as 
the  condition  established  after  study  to 
be  chiefly  responsible  for  occasioning 
the  admission  of  the  patient  to  the 
hospital.  For  the  purposes  of  meeting 
this  definition,  only  discharges  with 
ICD-9-CM  principal  diagnosis  codes  of 
140  tiirough  239.  V58.0.  V58.1.  V66.1. 
V66.2,  or  990  will  be  considered  to 
reflect  neoplastic  disease.) 

(2)  AHemative.  A  hospital  that 
appUed  for  and  was  denied,  on  or  before 
December  31, 1990,  classification  as  a 
cancw  hospital  under  the  criteria  set 
forth  in  paiagrsph  (fXD  of  this  section 
is  classined  as  a  cancer  hospital  and  is 
excluded  from  the  prospective  payment 
systems  beginning  with  its  first  cost 


reporting  period  beginning  on  or  after 
January  1, 1991,  if  it  meets  the  criterion 
set  fordi  in  paragraph  (fXl)(i)  of  this 
section  and  the  hoq)ital  is — 

(i)  Licensed  for  fimer  than  50  acute 
care  beds  as  of  August  5, 1997; 

(ii)  Is  located  in  a  State  that  as  of 
DecoDober  19, 1989,  was  not  operating  a 
demonstration  project  under  section 
1814^)  of  the  Act;  and. 

(iii)  Demonstrates  that,  for  the  4-year 
period  ending  on  December  31, 1998,  at 
least  50  percent  of  its  total  disdiarges 
have  a  principal  diagnosis  that  reflects 
a  findii^  of  neoplastic  disease  as 
defined  in  paragraph  ({)(l)(iv)  of  this 
sectfon. 

6.  Section  412.30  is  amended  by 
redesignating  paia^phs  (a)  through  (d) 
as  paragraphs  (b)  through  (e). 
respectively,  and  adding  a  new 
paragraph  (a).  Redesignated  paragrq>h 
(b)  is  further  amended  by  redesi^iating 
paragi^h  (b)(4)  as  paragraph  (bM5).  and 
adding  a  new  paragraph  (bH4).  The 
introductory  text  of  redesignated 
paragraph  (dMl)  is  republished  and 
redesignated  paragraph  (dXlXU)  is 
revised  to  read  as  follows: 


paragraph  (bX2)  of  this  section  also  is 
effective  fat  any  cost  reporting  period  of 
not  less  than  1  moirth  and  not  more  than 
11  months  occurring  between  the  date 
the  hospital  began  participating  in 
Medicare  and  the  start  of  the  hospital's 
regular  12-month  cost  reporting  period. 

(d)  Expannon  of  excluded 
r^abilitation  units. 

(1)  New  bed  capacity.  The  beds  that 
a  hospital  seeks  to  add  to  its  excliided 
rehaUlitation  unit  are  considered  new 
beds  only  if— 

(U)  The  hospital  has  dbtained 
approval,  under  State  licensure  and 
Medicare  certification,  for  an  increase  in 
its  hospital  bed  capacity  that  is  greater 
than  50  percent  of  the  number  of  beds 
it  seeks  to  add  to  the  unit 


1412.30   Esduelonof 
unNs  and  espenalon  el  unNa 


(a)  Bed  capacity  in  unite.  A  decrease- 
in  bed  capacity  must  remain  inefbct  for 
at  least  a  full  12-month  cost  reporting 
period  before  an  equal  or  lesser  number 
of  beds  can  be  added  to  the  hospital's 
licensure  and  certification  and 
considered  "new"  under  paragraph  (b) 
of  this  section.  Thus,  wdien  a  hospital 
seeks  to  establish  a  new  unit  under  the 
criteria  under  paragraph  (b)  of  this 
section,  or  to  enlarge  an  existing  unit 
under  the  criteria  under  paiagmph  (d)  of 
this  section,  the  regional  office  will 
review  its  records  on  the  fodlity  to 
detnmine  whether*any  beds  have  been 
deliceosed  and  decertified  during  the 
12-month  cost  reporting  period  before 
the  period  for  wltich  the  hospital  seeks 
to  add  the  beds.  To  the  extent  bed 
capacity  was  removed  from  the 
hospital's  licensure  and  certification 
during  that  period,  that  amount  of  bed 
capacity  may  not  be  considered  "new" 
under  paragraph  (b)  of  this  section. 

{MNewunita. 

(4)  If  a  hospital  that  has  not 
previously  participated  in  the  Medicare 
program  seeks  exclusion  of  a 
rehabilitation  unit,  it  may  designate 
certain  beds  as  a  new  rehabilitation  unit 
for  the  first  fiill  12-month  cost  reporting 
period  that  occurs  after  it  becomes  a 
Medicare-participating  hospital.  The 
written  certification  described  in 


wwnouuwiyy  ror 


for  InpaHwil  OfMialing 


7.  In  S  412.63.  paragraph  (p)  is 
revised,  paragraphs  (q)  throu^  (s)  are 
redesignated  as  paragraphs  (u)  through 
(w),  respectively,  and  new  paragraphs 
(q)  through  (t)  are  added  to  reed  as 
follows: 


1412.63   Fadaialfalaaforlnpaliani 


1334. 


(p)  Applicable  percentage  change  fm 
fiscal  year  1 998.  The  applicable 
percentage  change  for  fiwal  year  1998  is 
0  percent  for  hospitals  in  all  areas. 

(q)  Applicable  percentage  change  for 
fjgcal  year  1999.  The  applicable 
percentage  change  for  fiscal  year  1999  is 
the  percentage  increase  in  the  market 
basket  index  for  prospective  payment 
hoepitals  (as  defined  in  §  413.40(a)  of 
this  subchapter)  minus  1.9  percentage 
points  for  hospitals  in  all  areas. 

(r)  Applicable  percentage  change  for 
fiscal  year  2000.  The  applicable 
percentage  change  for  fiscal  year  2000  is 
the  percentage  increase  in  the  market 
basket  index  for  prospective  payment 
hospitals  (as  defined  in  §  413.40(a)  of 
this  chapter)  minus  1.8  percentage 
points  for  hospitals  in  all  arees. 

(s)  Applicable  percentage  change  for 
fiscal  years  2001  and  2002.  The  - 
appliGible  percentage  change  for  fiscal 
years  2001  and  2002  is  the  percentage 
increase  in  the  mailLet  baslcet  index  for 
prospective  payment  hospitals  (as 
defined  in  §  413.40(a)  of  this 
subchapter)  minus  1.1  percentage  points 
for  hospitals  in  all  i 
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(^  AppUcaUe  percentage  change  fw 
fitcal  year  2003  and  for  Mubeequent 
year*.  Hie  applicable  petcentiqje  change 
for  fiacal  year  2003  and  for  tubeequent 
yean  is  the  perrwitage  increese  in  the 
marint  baaket  index  tat  prospective 
payment  hospitals  (as  defined  in 
§  413.40(a))  for  hospitals  in  aU  areas. 


9tih,mmm\  T      rwimiani  lOT  OulMf 

8.  Section  412.80  is  revised  to  read  as 
follows: 


f4itje 

(a)  Baaic  ni/ai^l)  Diechaiget 
occuning  on  or  ttftm  October!,  1904 
and  befiue  October  1. 1997.  For 
disrJiaigas  occmring  on  or  after  October 
1. 1994.  and  before  October  1, 1997. 
except  as  provided  in  paragraph  (b)  of 
this  section  cooceming  tiansfinring 
hospitals.  HCPA  provides  for  additional 
payment,  beyond  standard  mtG 
pqrmants,  to  a  hospital  for  coveied 
inpatient  hoqiital  sewices  fundshed  to 
a  Medicare  beneficiary  if  either  of  the 
following  conditions  is  met: 

(i)  TliebeneficisKy's  length-oMay 
(including  days  at  the  SNF  level  of  care 
if  a  SNF  bed  is  not  available  in  the  area) 
exoeeda  the  meMi  length-of-stay  for  die 
apidicable  ORG  by  the  lesser  of  the 
foUowiup 

(A)  A  fixed  number  of  days,  as 
specified  by  HCFA;  or 

(B)  A  fixed  nioaber  of  standard 
deviations,  as  specified  by  HCFA. 

(ii)  Hie  benenciarjr's  leDgth-of-stay 
does  not  exceed  critetia  established 
undw  persgi^h  (aXlXi)  of  this  sectfon. 
but  die  hospital's  charges  for  covered 
services  famished  to  the  beneficiary, 
edfusted  to  opersting  costs  and  capital 
costs  by  applying  cast-to«harge  ratios 
aa  described  in  §  412.84(h).  exceed  the 
MG  peyment  for  die  case  plus  a  fixed 
dollar  aaunmt  (adjusted  for  geographic 
variation  in  costs)  as  specified  by  HCFA. 

(2)  IXeduugee  occurring  on  orqfim' 
Odober  1. 1997.  For  dischuges 
occurring  on  or  after  October  1, 1997. 
except  as  provided  in  paragraph  (b)  of 
this  section  concerning  transfers,  HCFA 
provides  for  additional  payment, 
beyond  standard  DRG  payments,  to  a 
hospital  for  covered  inpetient  hospital 
services  furnished  to  a  Medicare 
beneficiary  if  the  hospital's  charges  for 
coveied  services,  adjusted  to  operating 
costs  and  capital  costs  by  applying  cost- 
tocharge  ratios  as  described  in 
S  412.84(h).  exceed  die  IHtG  peyment 
for  the  cese  plus  a  fixed- dollar  amount 
(adjusted  for  geographic  variation  in 
costs)  as  specified  fay  HCFA. 

(b)  Ottoer  coses  in  tnuu/SBtrir^ 
hoepitals.  HCFA  provides  cost  outlier 


pajfments  to  e  transferring  hospitel  that 
does  not  receive  payment  under 
§  412.2(b)  for  discharges  specified  in 
S  412.4(d)(2).  if  the  hospital's  charges  for 
covered  services  fomished  to  the 
beneficiary,  adjusted  to  cost  by  applying 
a  national  cost/charge  ratio,  exceed  the 
DRG  payment  for  the  case  plus  a  fixed 
dollar  amoimt  (adjusted  for  geographic 
variation  in  costs)  as  specified  fay  HCFA, 
divided  by  the  geomeUic  meen  length  of 
stay  for  thia  DRG  and  multiplied  by  the 
beneficiary's  length  of  stay  plus  1  day. 

(c)  Pubmatiim  and  revision  ofouuier 
criteria.  HCFA  will  issue  threshold 
criteria  for  determining  outlier  payment 
in  the  annual  notice  of  the  proqiective 
peyment  rates  published  in  accordance 
wridi  §  412.8(b). 

f412J2    [Asfwndeiq 

9.  In  §  412.82(a).  in  the  first  sentence, 
the  word  "If'  is  removed  and  the  phrase 
"For  discharges  oocurring  before 
October  1, 1997.  if'  is  added  in  its 
place. 

f412J4   (AflMndedg 

10.  In  §  412.84.  in  the  first  sentence  of 
paragraph  (a),  the  reference 
"§412.80(aXlMii)"  is  revised  to  read 

"S  412.80(a)",  mid  the  last  sentence  of 
paragraph  (g)  is  removed. 

1412je   [Asnended] 

11.  In  the  introductory  text  to 

S  412.86,  the  word  "If'  is  removed  and 
the  phrase  "For  discharges  occurring 
before  October  1, 1997,  if'  is  added  in 
its  place. 

Subpwt  O— SpscW  Trafllment  of 
Cwlain  FteHiUM  UndM-tha 
riwapacnw  rwywuin  vysmn  lor 
inpaUant  Oparaling  Costs 

12.  Section  412.90  is  amended  by 
redesignating  paragrephs  (i)  and  (j)  as 
paragraphs  (j)  and  (kj,  respectively, 
add^og  a  new  paragraph  (i),  and  revisbig 
newly  designated  paragraphs  (j)  and  (k). 
to  read  as  follows: 


f412J0   Qeneial 


(i)  Hoepitals  that  receive  an 
additiomil  update  for  FYs  1998  and 
1999.  For  FYs  1998  and  1999,  HCFA 
makes  an  upward  adjustment  to  the 
standardized  amoimts  for  certain 
hospitals  that  do  not  receive  indirect 
medical  education  or  disproportionate 
share  payments  and  are  not  Medicare- 
dependent,  small  rural  hospitals.  The 
criteria  for  identifying  these  hospitals 
are  set  forth  in  §412.107. 

(j)  Medicare^pendent.  small  rural 
hospitals.  For  cost  reporting  periods 
be^nning  on  or  after  AprU  1, 1990  and 
ending  before  October  1 ,  1994,  or 


beginning  on  or  after  October  1, 1997 
and  ending  before  October  1, 2001, 
HCFA  adjiists  the  prospective  payment 
rates  for  ^patient  operating  costs 
determined  under  subparts  D  and  E  of 
this  part  if  a  hospital  is  classified  as  a 
Medicare-dependent,  small  rural 
hospital.  Criteria  for  identtfying  these 
hospitals  are  set  forth  in  §  412.108. 
(k)  Essential  access  community 
hospitals  (EACHs).  If  a  hospital  was 
designated  as  an  EACH  by  HCFA  as 
described  in  $  412.109(a)  and  is  located 
in  a  rural  area  as  defined  in 
§  412.109(b).  HCFA  determines  the 

E  respective  payment  rate  for  that 
ospital.  as  it  does  for  sole  community 
hospitals,  under  §  412.92(d). 

13.  In  §  412.96,  the  introductory  text 
of  paragraph  (cMl)  is  revised,  paragraph 
(f)  is  removed  and  reserved,  and 
paragraph  (g)  is  revised,  to  read  as 
folloiws: 

i4i2J6  Spadil 


(c)* 


(1)  Case-mix  index.  HCFA  sets  forth 
national  and  regional  case-mix  index 
values  in  each  year's  annual  notice  of 
prospective  peyment  rates  published 
under  $  412.8(b).  The  methodology 
HCFA  uses  to  calculate  these  criteria  is 
described  in  paragraph  (g)  of  this 
section.  The  case-mix  index  value  to  be 
used  for  an  individual  hospital  in  the 
determination  of  whether  it  meets  the 
case-mix  index  criteria  is  that  calculated 
by  HCFA  firom  the  hoepital's  own  billing 
records  for  Medicare  discharges  as 
processed  by  the  fiscal  intermediary  and 
submitted  to  HCFA.  The  hospital's  case- 
mix  index  for  discharges  (not  including 
discharges  from  units  excluded  from  the 
prospective  payment  system  undn 
subpart  B  of  this  part)  during  the  most 
recent  Federal  fiscal  year  that  ended  at    , 
leest  one  yeer  prior  to  die  beg(inning  of 
the  cost  reporting  period  for  which  the 
hospital  is  seeking  referral  center  status 
must  be  at  least  ecpial  to— 

(e)-(f)  [Reserved] 

(g)  Hospital  cancellation  of  referral 
center  status.  (1)  A  hospital  may  at  any 
time  request  cancellation  of  its  status  as 
a  referral  center  and  be  paid  prospective 
peyments  per  discharge  based  on  the 
applicable  rural  rate  as  determined  in 
accordance  with  §  412.63,  as  adjusted  by 
the  hrapital's  area  wage  index  value. 

(2)  The  cancellation  becomes  efiisctive 
no  leter  than  30  days  after  the  date  the 
hospital  submits  its  request 

(3)  If  a  hospital  requests  that  its 
referral  center  status  be  canceled,  it  may 
not  be  reclassified  as  a  referral  center 
unless  it  meets  the  qualifying  criteria  set 


UMI 
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forth  in  paragraph  (a)  of  this  section  in 
effect  at  the  time  it  reapplies. 

•        •        •        •        • 

14.  hi  §412.105,  paragraphs  (a)  and 
(d)  are  revised,  paragraph  (f)  is  removed, 
paragraph  (g)  is  redesignated  as 
paragraph  (f).  and  a  new  paragraph  (g) 
is  added,  bi  redesignated  paragraphlf). 
paragraph  (f)(l)(i)  introductory  text  is 
republished,  paragraph  (fKl)(i)(B)  is 
revised,  paragraph  (Q(l)(ii)  introductory 
text  is  republished  and  paragraph 
(OdMiiKC)  is  revised,  paragraph 
(fXlXiv)  is  revised,  and  a  new  paragraph 
(0(l)(v)  is  added,  to  read  as  follows: 


1412.106 
incur  bidlraet 


(a)  Basic  data.  HCFA  determines  the 
foUowing  for  each  hospital: 

(1)  The  hospital's  ratio  of  fiill-tima 
equivalent  residents^  except  as  limited 
under  paragraph  (f)  of  this  section,  to 
the  number  of  beds  (as  determined  in 
paragraph  (b)  of  this  section).  For  a 
hospital's  cost  reporting  periods 
beghming  on  or  after  October  1, 1997. 
this  ratio  may  not  exceed  the  ratio  for 
the  hospital's  most  recent  prior  cost 
reporting  period. 

(2)  The  hospital's  DRG  revenue  for 
inpatient  operating  costs  based  on  DRG- 
adjusted  prospective  payment  rates  for 
inpatient  operating  costs,  excluding 
outlier  payments  for  inpatient  operating 
costs  determined  under  subpart  F  of  this 
part  and  additional  payments  made 
under  the  provisions  of  §  412.106  . 

(d)  Detennination  of  education 
adjustment  factor.  Each  hospital's 
education  adjustment  factor  is 
calculated  as  follows: 

(1)  Step  one.  A  factor  representing  the 
smn  of  1.00  plus  the  hospital's  ntfio  of 
full-time  equivalent  residents  to  beds,  as 
determined  imder  paragraph  (a)(1)  of 
this  section,  is  raised  to  an  exponential 
power  equal  to  the  foctor  set  forth  in 
paragraph  (c)  of  this  section. 

(2)  Step  two.  The  factor  derived  from 
step  one  is  reduced  by  1.00. 

(3)  Step  three.  The  factor  derived  from 
completing  steps  one  and  two  is 
multiplied  by  'c',  and  where  'c'  is  equal 
to  the  followdng: 

(i)  For  discharges  occurring  on  or  after 
October  1. 1988.  and  before  October  1. 
1997. 1.89. 

(ii)  For  discharges  occurring  during 
fiscal  year  1998. 1.72. 

(iii)  For  discharges  occurring  during 
fiscal  year  1999. 1.6. 

(iv)  For  discharges  occurring  during 
fiscal  year  2000. 1.47. 


(v)  For  discharges  occurring  on  or 
after  October  1 .  2000. 1.35. 

(f)  IMermlning  tiie  total  number  of 
full-time  equivalent  residents  for  cost 
reporting  periods  begiiming  on  or  after 
ftUy  1. 1991.  (1)  Fot  cost  reporting 
periods  beginning  on  or  after  July  1< 
1991.  the  count  of  full-time  equivalent 
-residents  for  the  purpose  of  determining 
the  indirect  medical  education 
adjustment  is  determined  as  followrs: 

(i)  The  residents  must  be  enrolled  in 
an  approved  teaching  program.  An 
approved  teaching  program  is  one  that 
meets  one  of  the  foUoiwIng 
requiremoits: 

•  •        •        •        • 

(B)  May  count  towards  certification  of 
the  participant  in  a  specialty  or 
subspecialty  listed  in  the  current  edition 
of  either  of  the  following  publications: 

(1)  The  Directory  of  Gcaduate  Medical 
Education  Programs  published  by  the 
American  Memcal  Association. 

[2)  The  Annual  Report  and  Reference 
Handbook  published  by  the  American 
Board  of  Medical  Specialties. 

(ii)  In  order  to  be  counted,  the 
resident  must  be  assigned  to  one  of  the 
flowing  areas: 

(C)  Effective  for  discharges  occurring 
on  or  after  October  1. 1997,  the  time 
spent  by  a  resident  in  a  nonhospital 
setting  in  patient  care  activities  under 
an  approved  medical  residency  training 
program  is  counted  towards  the 
determination  of  full-time  equivalency 
if  the  criteria  set  forth  at 
§413.86(f)(l)(iu)  are  met 

•  •        •        *        • 

(iv)  Effective  for  discharges  occurring 
on  or  after  October  1. 1997.  the  total 
number  of  full-time  eqtiivalent  residents 
in  the  fields  of  allopaUiic  and 
osteopathic  medicine  in  either  a 
hospital  or  nonhospital  setting  that 
meets  the  criteria  listed  in  paragraph 
(f)(l)(ii)  of  this  section  may  not  exceed 
the  number  of  such  full-time  equivalent 
residents  in  the  hospital  with  respect  to 
the  hospital's  most  recent  cost  reporting 
period  ending  on  or  before  December 
31. 1996. 

(v)  For  a  hospital's  cost  reporting 
periods  begiiming  on  or  after  October  1, 
1997.  and  before  October  1. 1998,  the 
total  number  of  full-time  equivalent 
residents  for  (layment  purposes  is  equal 
to  the  average  of  the  actual  full-time 
equivalent  resident  counts  (subject  to 
the  requiremmits  listed  in  paragraphs 
(f)(l)(UXC)  and  (f)(l)(iv)  of  this  section) 
fcKT  that  cost  reporting  period  and  the 
preceding  cost  reporting  period.  For  a 
hospital's  cost  reporting  periods 


beginning  on  or  after  October  1. 1998, 
the  total  number  of  full-time  equivalent 
residents  for  payment  purposes  is  equal 
to  the  average  of  the  actual  full-time 
equivalent  resident  count  (subject  to  the 
requirements  listed  in  paragraphs 
(f)(10Mii)(C)  and  (fXlMiv)  of  this  section) 
for  that  cost  reporting  period  and  the 
preceding  two  cost  reporting  periods. 

(g)  Indirect  medical  education 
payment  for  managed  care  enroUees. 
For  portions  of  cost  reporting  periods 
htynning  on  or  after  January  1. 1998,  a 
pajrment  is  made  to  a  hospital  for 
indirect  medidil  education  costs,  as 
determined  under  paragraph  (e)  of  this 
section,  for  discharges  associated  vrith 
individuals  who  are  enrolled  under  a 
risk-sharing  contract  with  an  eligible 
organization  under  section  1876  of  the 
Act  or  with  a  Medicare+Choice 
organization  under  title  XVm,  Part  C  of 
the  Act  during  the  period. 

15.  Section  412.106  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)(1)  and 
adding  a  new  paragraph  (e)  to  read  as 
followrs: 


1412.106 

•a 


ollow- 


(a)  Genefoi  considerations.  *  •  *  - 

•        •        •        •        • 

(2)  The  payment  adjiistment  is 
appUml  to  ttie  hospital's  DRG  revenue 
for  inpatient  operating  costs  based  on    ^ 
DRG-adjusted  prospective  payment  rates 
for  inpatient  operating  costs,  excluding 
outlier  payments  for  inpatient  operating 
costs  under  subpart  F  of  this  part  and 
additional  payments  made  under  the 
provisions  of  §  412.105. 

(d)  Payment  adjustment. 

(1)  Method  of  adjustment.  Subject  to 
the  reduction  factor  set  forth  in 
paragraph  (e)  of  this  section,  if  a 
hospital  serves  a  disproportionate 
number  of  low-income  patients,  its  DRG 
revenues  for  inpatient  operating  costs 
are  increased  by  an  adjustment  factor  as 
specified  in  paragraph  (d)(2)  of  this 
section. 

(e)  Reduction  in  payments  for  FYs 
1998  throug/i  2002.  The  amounts 
otherwise  payable  to  a  hospital  under 
paragraph  (d)  of  this  section  are  reduced 
by  the  following: 

(1)  For  FY  1998, 1  percent 

(2)  For  FY  1999,  2  percent 

(3)  For  FY  2000,  3  percent 

(4)  For  FY  2001,  4  percent 

(5)  For  FY  2002,  5  percent. 

(6)  For  FYs  2003  and  thereafter,  0 
percent. 

16.  A  new  §412.107  is  added  to  read 
as  follows: 
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f4ia.i«r 


forFYs19M 


operating  costs  the  sum  of  pangnphs 
(cMD  and  (cX2)  of  this  section. 


MAd<Utionalpa^rHMup^  (2}Theamount,ifany.detenninedas 

hospital  that  meeto  the  ctitsria-setfiDith  follows- 

in  paxagsaph(b)  of  this  section  receives  «        .'      ,        «        ^ 

?:^2S:^S:nSSiSS?4T?M  (iilFordisch^gesoccujTingduniy^ 

roUndfaT  »«i^.oj  ajjy  subsequent  cost  reporting  period  (or 

^(DFoirTFY  1998. 0.5  percent  PJ^onAereof)  and  before  October  1. 

{2)ForFYl999,0.3bMcenL  ^?^'^^' ^"f^^f^^^"'^^.!^ 

(b]Critmaf6tckusi^tion.A  afteijOctoberl,  1997  and  before  (Jctober 

hospital  U  eligible  for  the  additional      '  1.2001. 50  percent  ofthe  amount  that 

payment  update  set  forth  in  paragraph  the  Federal  rate  determined  under 

U)  of  this  section  if  it  meets  S^rfUie  paragraph  (c)(1)  of  this  section  is 

following  critaria:  exceeded  by  the  higher  of  the  Hollowing: 

(1)  OqSn/tfcui.  The  hospital  is  not  a  •       •       •       •       • 
Medicare-dependent,  small  rural  l^-  ^  $  412.109,  paragraph  (a)  is 
hospital  as  defined  in  §  412.108(a)  and  revised,  paragraphs  (c)  and  (d)  are 
does  not  receive  any  mAMHnnm)  payment  removed,  paragraphs  (e),  (f).  and  (g)  are 
under  the  following  provisions:  redesignated  as  paragraphs  (c).  (d),  and 

(i)  The  indirect  medical  education  (•)•  i«q>ectively,  and  redesignated 

aiUustment  made  under  $  412.105.  paragraphs  (cKSXii).  (d).  and  (e)  are 

(ii)  The  dispR^wrtionate  share  revised  to  read  as  follows: 

adjustmeot  made  under  S 412.106.  .4«im    imi.„.ni  ra^itui 

(2)  State  ciftaria.  The  hospital  is  fr"'*  *P**y  y"'?*9'- J*y!«' 
located  in  a  State  in  which  the  aggregate  ";••■  "'""'un'^  IwaiUUU  (EACHa|. 
paynientmadeunder§412.112Mand  W  G«wi««^^  payment 

ic)  far  hospitals  described  in  paragraph  P^n^ses  HCFA  tawits-as  a  sole 

(bXDofUds  section  for  their  Srt  community  hospital  any  hospital  that  U 

reporting  periods  beginning  in  FY  1995  »«»*«»  i?  a  rural  wee  as  described  m 

is  WS^Tthe  allmSlble^enting  g^^f**.^^  °1?"  '^^°^  ^ 

costs  deecribed  in  S412.2(c^  ttSse  ^^  73S£^  'J.lf  ^^  T^S^ 

lion^tals  section  1820(iKl)  of  the  Act  as  in  efiect 

oT/foi^-ta/cnteria.  The  aggregate  on  SepUanber  30. 1997,  for  as  long  as 

payment  made  to  the  hospibdu]^  the  hospital  continues  to  comply  with 

§  412.112  (a)  and  (c)  lor  die  hospital's  T*  *"™*'  «»"<"*»o°«.  ««*  limitations 

loetieportiM  period  beginning  in  die  d»et  were  applicable  at  the  time  HCFA 

fiscal  year  in  which  the  additional  dMignated  the  hospital  as  an  EACH. 

Bymant  update  described  in  paragraph  The  P«ymM»t  n»ethodology  for  sole 

of  this  section  is  made  is  len^Sin  community  hospitals  is  set  forth  at 

die  aUowaUe  operating  cost  described  '  412.92(d). 

in  S  412.2(c)  far  diat  hospital  *  ,     *  .     * 

17.  hi  S  412.108  paragraph  (aXl)  is  Vi)  Adjustment  to  the  hospital-specific 

revised,  the  introductory  text  of  '"*'  fi""  f*"^  EACHs  experiencing 

paEwnqihs  (c)  and  CcX2)  are  increased  costs. 

republished,  and  the  introductory  text  •       •       •       •       • 
of  paiagraph  (cX2Xii)  is  revised  to  read  (3)  Intermediary  recommendation. 

asfallows: 

-         .^-^--  -  (ii)  The  intermediary's  analysis  and 

*^     r* .  ^P**?*  traitwem;  MMcaw-  recommendation  of  the  request 

(a)  Qft^/or  dossC/fcotfon  as  a  (d)  Teanination  of  BACH  designation. 

hMioan^ependent,  small  nmd  If  HCFA  determines  duit  a  hospital  no 

mW'       I         J     ^.       »  longer  compUes  with  die  terms, 

JI1?™*"'^^T^'',°"'  ^"  "^  conditions,  and  limitations  Uiat  were 

r«p«tingp«odsbe^nningonoijiftw  applicable  at  tiie  time  HCFA  designated 

^^•^*??^'*."°^"*8^^£"'2^^  die  hospital  as  an  EACH.  HCFA  C^ 

1. 1994.  or  beginning  on  or  after  October  terminate  tiie  EACH  designation  of  die 

J^r.  ^J!^  before  October  1.  hospiud.  effective  withSaiges 

SJi'ciiSJ^i^'®??  "  ',  °«^^  °°  "  •«"  30  dal;nfter  die 

K:f i^f f?  •^L'^  "^        .  **«te  of  die  determination. 
r?!S.    c  -,  i^^^JS  in  a  rural  area  (as        (e)  Review  of  HCFA  determination.  A 

defined  in  §  412.63(b))  and  meeU  all  of  determination  by  HCFA  diat  a  hospital's 

the  following  conditions:  EACH  designation  should  be 

*        *  terminated,  is  subject  to  review  under 

(c)  Payment  methodology.  A  hospital  part  405,  subpart  R  of  Uiis  chapter, 

that  meets  the  criteria  in  paragraph  (a)  including  the  time  limits  for  filing 

of  this  section  is  paid  for  its  inpatient  requests  for  hearii^  as  specified  in 


§§40S.1811(a)  and  405.1841(aXl)  and 
(b)  of  this  chapter. 

Subpart  H— Payment  to  Hospitals 
UiKter  the  Prospective  Payment 
Systems 

19.  Section  412.115  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1412.115   Ad^itfonalpaymanta. 

(b)  Administration  of  blood  clotting 
factor.  For  discharges  occurring  on  or 
after  June  19. 1990.  and  before  October 
1, 1994,  and  for  discharges  occurring  on 
or  after  Octobor  1, 1997.  an  additional 
pa]rment  is  made  to  a  hospital  for  each 
unit  of  blood  clotting  factor  furnished  to 
a  Medicare  inpatient  who  is  a 
hemophiliac. 


System  for  InpaUent  Opsratino  Cosl» 
for  Hospitals  Located  In  Puerto  Rleo 

20.  Section  412.204  is  revised  to  read 
as  follows: 

f4l2J04   Payment  lehoepHrislecoladln 
Puerto  Rioo. 

(a)  FY  1988  through  FY  1997.  For 
disdiarges  occurring  on  or  after  October 
1. 1997,  payments  for  inpatient 
operating  costs  to  hospitals  located  in 
Puerto  Rico  that  are  paid  under  the 
prospective  payment  system  are  equal  to 
the  sum  of— 

(1)  75  percent  of  the  Puerto  Rico 
prospective  payment  rate  for  inpatient 
operating  costs,  as  determined  under 
§  412.208  (»§  412.210;  and 

(2)  25  percent  of  a  national 
..prospective  payment  rate  for  inpatient 

operating  costs,  as  determined  under 
S  412.212. 

(b)  FY  1998  and  thereafter.  For 
disdiarges  occurring  on  or  after  October 
1, 1997.  payments  far  inpatient 
operating  costs  to  hospitals  located  in 
Puerto  Rico  that  are  paid  under  the 
prospective  payment  system  are  equal  to 
the  sum  of— 

(1)  50  percent  of  the  Puerto  Rico 
prospective  payment  rate  for  inpatient 
opoating  costs,  as  determined  under 
§412.208  or  $412,210:  and 

(2)  50  percent  of  a  national 
prospective  payment  rate  for  inpatient 
operating  costs,  as  determined  under 
§412.212. 

1412.210   [Amended] 

21.  bi  §  412.210(e).  die  phrase  "die 
national  average  hospital  wage  level"  is 
revised  to  read  "the  Puerto  Rico  average 
hospital  wage  level". 
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Subpart  L—Tlw 


Qaonaphic 


22.  Section  412.230  is  amended  by 
revising  paiagraphs  (a)(5Kii).  (eXD 
introductoty  text,  and  (e)(l)(iv)(B)  and 
adding  new  paragc^hs  (eH3)  and  (e)(4). 
to  reed  as  fbuows: 

1412.230   CmMtaforanindlvi^hoapM 


oranurbani 

(,)••• 

(5)*  •  • 

(ii)  For  redesignations  effective  in 
fiscal  years  1997  and  1998  and  2002  and 
thereafter,  a  lio^tal  may  not  be 
redesignated  for  puipoaes  of  die 
standardized  amount  if  the  area  to 
whidi  the  hospital  seeks  redesignation 
does  not  have  a  higher  standardized 
amount  than  die  standardized  amount 
the  hospital  currently  receives. 

(e)  Use  t^vaban  or  other  rural  area's 
wage  index.— (1)  Criteria  for  use  of 
area's  wage  index.  Except  as  provided 
in  paragrai^is  (eH3)  and  (e)(4)  of  this 
section,  to  use  an  area's  wage  index,  a 
hospital  must  demonstrate  the 
following: 

(iv)  One  of  the  following  conditions 
apply: 

(B)  For  redesignations  effective  beft»e 
fiKal  year  1999,  the  hospital's  average 
hourly  wage  weighted  tot  occupational 
categories  is  at  least  90  percent  of  the 
average  hourly  wages  of  hospitals  in  the 
area  to  which  it  seeks  redesignation. 

(3)  Rural  referral  cento-  exception.  If 
a  hospittd  is  a  rural  refaoal  center,  it 
does  not  have  to  demonstrate  that  it 
meets  the  criterion  set  forth  in 
paragraph  (e)(l)(iii)  of  this  section 
concendng  its  average  houriy  waoe. 

(4)  Special  dominating  hospital 
Kcception.  The  requirements  of 
paragrepli  (eKDO)  and  (eHlMiii)  of  tiiis 
section  do  not  apply  if  a  hospital  meets 
the  following  criteria: 

(i)  Its  average  hourly  wage  is  at  least 
408  percent  of  the  average  hourly  vrage 
of  all  other  hospitals  in  ue  area  in 
which  the  hospital  is  located. 

(ii)  It  pays  at  least  40  percent  of  the 
adjusted  uninflated  wages  in  the  MSA. 

(iii)  It  Mras  approved  for  redesignation 
unider  this  paragraph  (e)  for  each  year 
from  fiscal  year  1992  tiuough  fiscal  year 
1997. 

23.  Section  412.232  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 


(c)  tVi^ge  criteria.  *  *  • 

(2)  Aggravate  hourly  wage  w^ghted 
for  occupational  mix.  For  redesign^ons 
effective  before  fiscal  year  1999,  the 
aggregate  hourly  wage  for  ail  hospitals 
in  the  rural  county,  weighted  for 
occupational  categories,  is  at  least  90 
percent  of  the  average  houriy  wage  in 
the  adjacent  uri>en  area. 

24.  Section  412.234  is  amended  by 
-  revising  paragraph  (b)(2)  to  read  as 
follows: 


1412.214 

uroan  county 


Federal  fiscal  year  (the  end  of  the  next^ 
September  30). 


(Jb)  Wage  criteria.*  *  * 

(2)  Aggregate  houriy  wage  weighted 
for  occupational  mix.  For  redesignations 
i^QBctive  before  fiscd  year  1990,  the 
aggregate  average  houriy  wage  for  all 
hospitals  in  the  county,  vreighted  for 
occupational  cat^nries,  is  at  least  90 
percent  of  the  average  hourly  wage  in 
the  adyaoent  urbsu  aiea. 

25.  In  S  412.256,  paragraf^  (aX2)  and 
(c)(1)  are  revised  to  read  as  follows: 


f412.2M 

(a)  •  *  • 

(2)  A  complete  application  must  be 
received  not  later  umu  the  first  day  of 
die  montii  preceding  the  Federal  fiscal 
year  for  wltich  redassification  is 
requested. 

(c)  Opportunity  to  compkte  a 
submitted  application.  (1)  The  MGCRB 
will  review  an  q>plicatton  within  15 
days  of  receipt  to  determine  if  the 
application  is  complete.  If  the  MGCRB 
determines  that  an  application  is 
inconq>lete.  the  MGCRB  will  notify  the 
hospital.  %vith  a  copy  to  HCFA,  wit)Mu 
the  15  day  period,  that  it  has 
determined  that  the  application  is 
incomplete  and  may  dismiss  the 
application  if  a  complete  application  is 
not  filed  by  September  1 . 
•       •       •    .    *       • 

26.  Section  412.274  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1412.274   Scope  and  enact  el  an  MQCRB 


f  412.2M    CfHBfIa  for  aN 


(b)  Effective  date  and  tann  of  the 
decision.  Any  classification  change  is 
effective  for  one  year  beginning  with 
discharges  ocauiing  on  the  first  day 
(October  1)  of  the  second  Federal  fiscal 
hoapHalslnanirai    year  following  the  Federal  fiscal  year  in 
which  the  complete  application  is  filed 
and  aiding  effective  at  die  end  of  that 


llyalam  for  Inpatlani  I  toapltal  Capital 


27.  Section  412.308  is  amended  by 
adding  new  paragraphs  (bM4)  and  (bX5) 
to  rcM  as  follows: 


{412J08   DelannMngand 


(b)  Standard  Federal  rate.  *  *  * 

(4)  Effective  FY  1998.  die  unadjusted 
standard  Federal  cqiiti^  payment  rate  in 
effect  on  S^rtember  30, 1997,  used  to 
determine  the  Federal  rate  each  yeer 
undw  paragraph  (c)  of  this  section  is 
reduced  by  15.68  percent 

(5)  For  discharges  occurring  on  or 
after  October  1. 1997  dirou^  September 
30, 2002,  the  unadjusted  standard 
Federal  capital  payment  rate  as  in  effect 
on  Septmiber  30. 1997.  used  to 
detetmine  the  Federal  rate  eech  year 
uniter  paragraph  (c)  of  this  section  is 
further  reduced  by  24  percent 

28.  Section  412.328  is  amended  faf 
revising  paragraph  (^4)  and  adding  " 
new  paragraphs  (eK5)  and  (^6)  to  read 
as  follows: 


I412J28 


(e)  Hospital-specific  rate.  •  •  * 

(4)  Payment  for  tranter  cases. 
Effective  FY  1996.  the  intermediary 
reduces  the  updated  amount  determined 
in  paragraph  (d)  of  this  section  by  0.28 
percent  to  account  for  the  effisct  of  the 
revised  policy  for  payment  of  transCsrs 
undw§  412.4(d). 

(5)  Reduction  of  rate:  FY  199B. 
Effective  FY  1998.  the  unadjusted 
hospital-specific  rate  as  in  effect  on 
September  30, 1997  described  in 
paragraph  (e)(1)  of  this  section  is 
reduced  by  15.68  percent 

(6)  Reduction  of  rate:  FY  1998  through 
FY  2002.  For  disdiarges  occurring  on  or 
after  October  1, 1997  through  September 
30, 2002,  the  unadjusted  hospital- 
specific  rate  in  offset  on  September  30. 
1997,  described  in  paragraph  (eXl)  of 
this  section  is  further  reduced  l^  2.1 
percent 

29.  Section  412.348  is  amended  by 
revising  paragraph  (cX2)  to  read  as 
follows: 

§412^48   Exosption  poymonla. 
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(c)  htinunum  payment  level  by  class 
of  hospital. 

(2)  When  it  is  necessary  to  ad)u8t  the 
minimum  payment  levels  set  by  class  of 
hospitals  specified  in  paragraphs 
(cXlHi)  and  (g)(6)  of  this  section.  HCFA 
will  adjust  those  levels  for  each  class  of 
hospitak  in  one  percentage  point 
increments  as  necessary  to  satisfy  the 
iai|uirement  qiecified  in  paragraph  (h) 
of  dds  sectioii  that  total  estimated 
pqrments  under  the  exception  process 
not  exceed  10  percent  of  me  total 
estimatad  cmital  prospective  payments 
(exclusive  of  hold-harmless  payments 
fat  old  capital)  Cor  the  same  fiscal  year. 

30.  Section  412.374  is  revised  to  read 
as  follows: 


f41tJ74 


teft  iMi^WiM^ds  kw%^^^M4  ba 


(a)  Payments  for  capital-related  costs 
to  hospitals  located  in  Puerto  Rico  that 
are  paid  under  the  prospective  payment 
system  are  equal  to  the  sum  of  tne 
following: 

(1)  SO  percent  of  a  Puerto  Rico  capital 
rate  based  on  data  from  Puerto  Rico 
hospitals  only,  which  is  determined  in 
accordance  with  procedures  for 
developing  die  Federal  rate;  and 

(2)  50  peraant  of  the  Pedcnl  rate,  as 
detanoained  under  §412.308. 

(b)  Etiscttve  for  fiscal  year  1908.  die 
Puerto  Rico  capital  rate  described  in 
paragraph  (a)  of  this  section  in  offset  on 
SeptemlMr  30. 1997.  is  reduced  by  15.68 
percent. 

(c)  For  discharges  occurring  on  or 
after  October  1. 1997  through  Septembo' 
30. 2002,  the  Puerto  Rico  capital  rate 
deacribed  in  paragraph  (a)  of  this 
section  in  efiisct  on  ^tember  30. 1997 
is  further  reduced  by  2.1  percent 

E.  Part  413  is  amended  as  set  forth 
below: 

PART  416-PflMCIPI.E8  OF 
REASONABLE  COST 
RBMBURSaiENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPTIONAL 


PAYMENT  RATES  FOR  SKILLED 
NURSMG  FACILITIES 

1.  The  authority  citation  for  Part  413 
continues  to  reed  as  follows: 


. :  Seo.  n02. 1861(v)(lXA).  and 
1871  of  dM  Social  Security  Act  (42  U.S.C 
1302. 139Sx(vNlXA).  and  13«Shh). 

2.  Section  413.1  is  amended  by 
revising  paragraph  (aXlKiiXG)  to  reed  a 

follOMTS: 


f  418.1 
(a)* 


(ii)*  •  * 

(G)  Section  1834(g)  of  the  Act 
provides  that  payment  for  critical  access 
hospital  (CAH)  outpatient  services  is  the 
reasonable  costs  of  the  CAH  in 
providing  these  services,  as  determined 
in  accordance  with  section 
1861(v)(l)(A)  of  the  Act  and  the 
applicable  principles  of  cost 
reimbursement  in  this  part  and  in  part 
415  of  this  chapter. 


1413.13   (Amandadg 

3.  In  §413.13.  paragraph  (cH2Xiv)  is 
removed. 

4.  Section  413.40  is  amended  by 
adding  new  paragraphs  (b)(l)(iv)  and 
(bXl)(v):  revising  paragraph  (cXsXvi) 
and  adding  new  paragraphs  (cX3Xvii) 
and  (cX3)(viii):  revising  paragraph  (c)(4); 
revising  paragraphs  (dX2)  and  (dX3)  and 
adding  new  paragraphs  (dX4)and  (dX5); 
revising  paragraphs  (f)(1).  (f)(2).  (^(1). 
and  (gX5);  and  adding  a  new  paragraph 
(j),  to  read  as  follows: 


§418.40 


m 


(b)  Cost  reporting  periods  subject  to 
the  rate-of-increase  ceiling.  (1)  •  •  • 

(iv)  Request  fm  rebasedtarget  amount 
for  the  cost  reporting  period  begiiming 
on  or  after  Octobar  1, 1997  and  on  or 
before  September  30. 1998.  Except  for 

aualified  long-term  care  hospitals  as 
efined  in  paragraph  (bXl)(v)  of  this 
section,  each  hospital  or  unit  imder 
present  or  previous  ownership  that 
received  payment  under  section  1886(b) 
of  the  Act  during  cost  reporting  periods 
bMinning  before  October  1. 1990.  may 
submit  a  request  to  its  fiscal 
intermediary  to  rebase  its  target  amount 
The  request  must  be  received  by  the 
fiscal  intermediary  by  the  later  of 
November  1, 1997  or  60  days  before  the 
beginning  of  its  cost  reporting  period 
beginning  during  fiscal  year  1998.  The 
rebiued  target  amount  for  the  cost 
reporting  period  beginning  during  fiscal 
year  1998  is  determined  as  follows: 

(A)  Determine  the  hospital's  inpatient 
operating  costs  per  case  for  each  of  the 
five  most  recent  settled  cost  reports  as 
ofAu|ust5,1997. 

(B)  For  each  of  the  five  cost  reports, 
update  the  operating  costs  per  case  by 
the  applicable  update  Csctors  up  to  the 
hospital's  cost  reporting  period 
bminning  during  FY  1998. 

(C)  Exclude  the  highest  and  lowest  of 
the  five  updated  amounts  determined 
under  paragraph  (bXl)(ivXB)  of  this 
section. 

(D)  Compute  the  average  for  the 
remaining  three  updated  amounts  for 
operating  cost  per  case. 


(v)  Request  by  qualified  long-term 
care  hospital.  A  qualified  long-term  care 
hospital  may  file  a  request  to  its  fiscal 
intermediary  for  a  rebased  FY  1998 
target  amount.  The  request  must  be 
received  by  the  fiscal  intermediary  iy 
the  later  of  November  1 ,  1997  or  60  cuys 
before  the  beginning  of  its  cost  reporting 
period  beginning  during  fiscal  year 
1998.  The  r^Msed  FY  1998  target 
amount  is  the  hospital's  FY  1996 
inpatient  operating  costs  updated  to  FY 
1997.  A  qualified  long-term  care 
hospital  means  a  long-term  care  hospital 
that  meets  the  follo%^ng  two  conditions 
for  its  two  most  recent  settled  cost 
reports  as  of  August  5. 1997: 

(A)  Its  Medicare  inpatient  operating 
costs  exceed  115  pwcent  of  the  ceiling. 

(B)  The  hospital  would  have  had  a 
disproportionate  patient  percentage  (as 
defined  in  §  412.106)  equal  to  or  greater 
than  70  percent  if  it  were  a  prospective 
payment  hospital. 

•       •       •      ■  •       •      ■  "■ 

[c)  Costs  subject  to  the  ceiling. 


(3)  Rate-of'incFBOse  percentages  and 
updatejactors.  *  •  • 

(vi)  Federal  fiscal  year  1998.  The 
applicable  rate-of-increase  percentage 
for  cost  reporting  periods  beginning  on 
or  after  October  1. 1997  is  0  percent 

(vii)  Federal  fiscal  year  1999  through 
Federal  fiscal  year  2002.  The  applicable 
rate-of-increase  percentage  for  cost 
reporting  periods  begiiming  on  or  after 
October  1, 1998.  and  before  October  1. 
2002,  based  on  data  from  the  most 
recent  available  cost  report,  is: 

(A)  The  percentage  increase  in  the 
market  basket,  if  inpatient  operating 
costs  are  equal  to  or  exceed  the  ceiling 
amount  by  10  percent  or  more  of  the 
ceiling. 

(B)  The  percentage  increase  in  the 
market  basket  minus  .25  percentage 
points  for  each  percentage  point  by 
which  inpatient  operating  costs  are  less 
than  10  percent  over  the  ceiling  (but  not 
less  than  0).  if  inpatient  operatii!^  costs 
exceed  the  ceiling  by  less  than  10 
percent  of  the  ceiling. 

(C)  The  greater  of  Die  percentage 
increase  in  the  market  basket  miniis  2.5 
percentage  points  or  0  percent,  if 
inpatient  operating  costs  are  equal  to  or 
less  than  the  ceiling  but  greater  than 
66.7  percent  of  die  ceiling. 

(D)  0  percent,  if  inpatient  operating 
costs  do  not  exceed  66.7  percent  of  the 
ceilina. 

(viii)  Federal  fiscal  year  2003  and 
following.  The  applicable  rate-of- 
increase  percentage  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
2002,  is  the  percentage  increase 
projected  by  the  hospital  market  basket 
index. 


UMI 


Fwieral  Rogistar  /  VoL  62.  No.  168  /  Friday,  August  29.  1997  /  Rules  and  Regulations        4MI33 


(4)  Target  amount  The  intermediaiy 
will  establish  a  target  amount  for  each 
hospital.  The  target  amount  for  a  cost 
reporting  period  is  determined  as 
follows: 

(i)  Except  as  provided  in  paragraph 
(c)(4)(iv)  of  this  section,  and  subject  to 
the  provisions  of  paragraph  (c)(4)(iii)  of 
this  section,  for  the  first  cost  reporting 
period  to  which  this  ceiling  ^plies,  Uie 
target  amount  equals  the  hospital's 
allowable  net  inpatient  operating  costs 
per  case  for  the  hospital's  base  period 
increased  by  the  update  factor  for  the 
subject  period. 

(ii)  Subject  to  the  provisions  of 
paragraph  (c)(4)(iii)  of  this  section,  for 
siibsequent  cost  reporting  periods,  the 
target  amount  equals  the  hospital's 
target  amount  for  the  previous  cost 
reporting  period  increased  by  the 
update  foctor  for  the  subject  cost 
reporting  period,  unless  the  provisions 
of  paragraph  (cXSKii)  of  this  section 
apply. 

(iii)  In  the  case  of  a  psjrchiatiic 
hospital  or  unit,  rehabilitation  hospital 
or  unit,  or  long  term  care  hospital,  the 
target  amount  may  not  exceed — 

(A)  For  cost  reporting  periods 
beginning  during  fiscal  year  1998,  the 
75th  peicmtile  of  target  amounts  for 

.  hospitals  in  the  same  class  (pqrchiatric 
hospital  or  unit,  rehabilitation  hospital 
or  unit,  or  long  term  care  hospital)  for 
cost  reporting  periods  ending  during  FY 
1996.  increased  by  the  applioable 
markst  basket  percentage  up  to  the  first 
cost  reporting  period  beginning  on  or 
after  Odbber  1, 1997. 

(B)  Fot  cost  reporting  periods 
beginning  during  FYs  1999  through 
2002,  the  amount  determined  under 
paragraph  (cK4Miii)(A)  increased  by  the 
market  basket  percmtage  increase  up 
through  the  subject  period,  subject  to 
paragraph  (cX4)(iv)  of  this  section. 

(iv)  In  the  case  of  a  hospital  that 
received  payments  under  paragraph 
«  (f)(2)(ii)  of  this  section,  for  purposes  of 
determining  the  hospital's  target  amount 
for  the  hospital's  third  12-month  cost 
reporting  period,  the  target  amount  for 
the  jpreceding  cost  reporting  period  is 
equal  to  the  amount  determined  under 
paragraph  (f)(2)(ii)(A)  of  this  section. 

(d)  Application  of  the  target  amount 

in  determining  the  amount  of  payment. 

•  •  • 

(2)  Net  inpatient  operating  costs  are 
less  than  or  equal  to  the  ceiBng.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1997,  if  a  hospital's  allowable 
net  inpatient  operating  costs  do  not 
exceed  the  hospital's  ceiling,  payment 
to  the  hospital  will  be  determined  on 
the  basis  of  the  lower  of  the— 


(i)  Net  inpatient  operating  costs  plus 
IS  percent  of  the  diffnence  between 
inpatient  operating  costs  and  the 
ceiling;  or 

(ii)  Net  inpatient  operating  costs  plus 
2  percent  of  the  ceiling. 

(3)  Net  inpatient  operating  costs  are 
greater  than  the  ceiling  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 1997— 

(i)  If  a  hospital's  allowable  net 
inpatient  operating  costs  do  not  exceed 
110  percent  of  the  ceiling  (or  the 
adjusted  ceiling,  if  applic^le),  payment 
will  be  the  ceillog  (or  the  adjusted 
ceiling,  if  applicable); 

(ii)  If  a  hospital's  aJlowable  net 
inpatient  operating  costs  are  greater 
than  110  pocent  of  the  ceiling  (or  the 
adjusted  ceiling,  if  applic^le).  payment 
will  be  the  ceiling  (or  the  adjusted 
ceiling,  if  applicdile)  plus  the  lesser  of: 

(A)  50  percent  of  the  allowable  net 
inpatient  operating  costs  in  excess  of 
110  percent  of  the  ceiling  (or  the 
adjusted  ceiling,  if  applicd>le);  or 

(B)  10  percent  of  tne  ceiling  (or  the 
adjusted  ceiling,  if  applicable). 

(4)  Continuous  improvement  bonus 
payments.  For  cost  reporting  periods 
beginning  on  or  after  Octobw  1. 1997, 
eligible  lutspitals  (as  defined  in 
paragraph  (d)(5)  of  this  section)  receive 
payments  La  addition  to  those  in 
paragraph  (d)(2)  of  this  section,  as 
applicable.  ThMe  payments  an  equal  to 
the  lessw  of— 

(i)  50  pereent  of  the  amount  by  which 
the  operating  costs  are  less  than  the 
esmected  costs  for  the  period;  (NT 

(ii)  1  percent  of  the  ceiling. 

(5)  Eligibility  requiremenU  far 
continuous  imfuoPement  bonus 
payments.  To  qualify,  a  hospital  must 
have  been  paid  as  a  prospective 
payment  excluded  hospital  for  at  least 
three  full  cost  reporting  periods  prior  to 
the  applicable  period,  and  the  hospital's 
operating  costs  per  discharge  for  the 
period  must  be  less  than  the  least  of  the 
following: 

(i)  The  hospital's  target  amount 
(ii)  The  hospital's  trended  costs. 

(A)  For  a  hospital  for  which  its  cost 
reporting  period  ending  during  fiscal 
yeer  1996  was  its  third  or  subsequent 
fiill  cost  rspoTting  period,  trended  costs 
are  the  lesser  of  ti^e  allowable  inpatient 
operating  costs  per  discharge  or  the 
target  amount  for  the  cost  reporting 
period  ending  in  fiscal  year  1996, 
increased  in  a  compounded  manner  for 
each  succeeding  fiscal  year  by  the 
market  basket  percentage  increese; 

(B)  For  all  otner  hospitals,  trended 
costs  are  the  allowable  inpatient 
operating  costs  per  discharge  for  its 
third  fiill  cost  reporting  period 
increased  in  a  compounded  manner  for 


each  succeeding  fiscal  year  by  the 
market  basket  increase. 

(iii)  The  hospital's  expected  costs. 
The  bospital's  expected  costs  are  the 
lesser  of  its  allowable  inpatioit 
operating  costs  per  discharge  or  the 
target  amount  for  the  previous  cost 
reportii^  period,  updated  by  the  maricet 
basket  percentage  increase  for  the  fiscal 
year. 

(f)  Comparison  to  the  target  amount 
for  new  hospitals  and  units— {1 )  New 
hospitals  and  units — (i)  New  hospitals. 
For  purposes  of  this  section,  a  new 
hospital  is  a  provider  of  hospital 
inpatient  services  that — 

(A)  Has  Operated  as  the  type  of 
hospital  for  which  HCFA  granted  it 
approval  to  participate  in  the  Medicare 
program,  under  present  or  previous 
ownenhip  (or  both),  for  lest  than  2  full 
yean;  and 

(B)  Has  provided  the  type  of  hospital 
inpatient  services  for  which  HCFA 
granted  it  approval  to  participate  in  the 
Medicare  program,  for  less  than  2  yean. 

(ii)  New  units.  A  newly  established 
unit  that  is  excluded  from  the 
prospective  pajrments  system  under  the 
provisions  of  SS  412.25  through  412.30 
of  this  chapter  does  not  qualify  for  the 
exemption  afforded  to  a  new  hospital 
under  paragraph  (fX2Xi)  of  this  section 
unless  the  unit  is  located  in  an  acute 
care  hospital  that,  if  it  were  subject  to 
the  provisions  of  this  section,  would 
qualify  as  a  new  hospital  under 
paragraph  (f)(lMi)  of  this  section. 

(2)  Comparistm—{i)  Exemptiims.  (A) 
A  new  children's  hospital  is  exempt 
from  the  rate-of-increase  ceiling 
imposed  under  this  section.  The 
exemption  begins  when  the  hospital 
accepts  its  first  petient  and  mds  at  the 
epd  of  the  fint  cost  reporting  period 
ending  at  least  2  yean  after  the  hospital 
accepts  its  first  patient  The  fint  cost 
reporting  period  of  at  least  12  months 
beginning  at  least  1  year  after  the 
hospital  accepts  its  fint  patient  is  the 
base  year,  in  accordance  with  paragraph 
(b)  of  this  section. 

(B)  Within  180  days  of  the  date  a 
hospital  is  excluded  from  the 
prospective  payment  system,  the 
intermediary  determines  whether  the 
hospital  is  exempt  from  the  rateof- 
increese  ceiling.  The -intermediary 
notifies  the  hospital  of  its  determination 
and  the  hospital's  base  period. 

(C)  A  deciston  issued  under  paragraph 
({)(2)(ii)(B)  of  this  section  is  considered 
final  unless  the  hospital  submits 
additional  information  and  requests  a 
review  of  the  decision  no  later  than  180 
days  after  the  date  on  the  intermediary's 
notice  of  the  decision.  The  final 
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decision  is  subject  to  review  under 
subpart  R  of  part  405  of  this  chapter, 
provided  the  hospital  has  received  a 
notice  of  propam  reimbursement  (NPR) 
for  the  cost  reporting  period  in  question 
and  the  NPR  does  not  reflect  an 
exemption  (see  the  definitions  in 
S405.iaoi(a)  ofthis  chapter  and  the 
provisions  regsrding  a  provider's  right 
to  a  Board  hearing  in  §  405.1835  of  this 
chapter). 

(h)  Median  tarftt  amount.  (A)  For 
cost  reporting  periods  beginning  on  or 
afkar  October  1. 1907.  the  amount  of 
payment  for  a  new  psychiatric  hospital 
or  unit,  a  new  rehabilitation  hospital  or 
mit.  or  a  new  long-tHm  care  hospital 
tibat  was  not  paid  as  an  excluded 
hoepital  inior  to  October  1, 1007,  is  the 
kuwer  of  the  hospital's  net  inpatient 
CMMwaHng  costs  per  case  or  110  perc^t 
M  the  national  median  of  the  target 
amounts  for  the  class  of  excluded 
hospitab  and  imits  (psychiatric. 
rshaUlitatioB.  loag-lerm  care)  as^ . 
adjusted  and  «q»dMad.  This 
nu'll^iodoiogy  ttpfiUm  to  the  hospital's 
first  two  12-month  cost  reporting 
periods. 

(B)  Hm  aatioMl  BMdian  of  the  tMgst 
Bts  is  the  FY  10061 


amount — 

(1)  Ai^QSted  to  account  for  difiesBMes 
hiaraawi«eleTels: 

(2)  Updated  by  the  mariwt  basket 
paramlata  iacsaaae  to  the  fiscal  year  in 
wUdi  te  hosptal  first  received 
payments  as  an  excluded  piovidar. 

^  A<4ustments.--(1)  Genera/  rale. 
HCFA  may  adjust  the  amount  of  the 
operating  costs  coaaiderad  in 
eslaWiihlng  die  nte^f-incrsese  ceiling 
far  one  or  more  cost  mporttng  periods, 
indudiag  both  periods  subject  to  the 
ceiling  and  the  hospital's  base  period. 
under  the  djaimataaces  qiecified 
below.  When  en  ai^ustmeiit  is  requested 
by  the  hoepital.  HCFA  makes  en 
at^ttstasent  only  to  the  extant  that  the 
hoepltal's  opsrating  costs  an 
reasoBabie.  attiflNttaUo  to  the 
dicumstances  specified  seperately 
identified  by  die  hospital,  and  verified 
by  the  intermediary.  HCFA  m^  ^ant  an 
adjustment  requested  by  die  hoepital 
only  if  a  hoepital's  operating  costs 
exceed  the  mte^-increese  ceiling 
impoeed  under  this  section.  The  amount 
of  payment  made  to  a  hospital  after  an 
adjustment  under  paragraph  (g)  of  this 
section  is  besed  on  the  difEsrance 
between  the  hospital's  operating  coats 
end  110  percent  of  the  ceiling. 

(5)  Adputmant  limitations.  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 1003,  and  before  October  1. 


2003.  the  payment  reductions  under 
para^ph  (cK3)(v)  through  (c)(3Hvii)  of 
this  section  will  not  be  considered  when 
determining  adjustments  under  this 
paragraph. 

(j)  Reduction  to  capital-related  costs. 
For  psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  and 
long-term  hospitals,  the  amoimt 
otherwise  payable  for  capital-related 
costs  is  reduced  by  15  percent  for 
portions  of  cost  reporting  periods 
occurring  on  or  aftsr  October  1. 1997. 
through  September  30.  2002. 

5.  Section  413.70  is  revised  to  read  as 
follows: 


•413L7e   Payment  far  eervloeeef  a  CAH. 

Payment  for  inpatient  and  outpatient 
services  of  a  CAH  is  the  ressonable  costs 
of  the  CAH  in  providing  such  services. 
as  determined  in  accmdance  with 
section  1881(vXlXA)  of  die  Act  and  die 
applicable  principles  of  cost 
leimbursemeiit  in  this  part  and  in  part 
415  of  this  chapter. 


6.  In  $413.86.  die  introductory  text  of 
paragraph  fb)  is  republished,  parsgraph 
(b)  is  amended  by  adding  the  definition 
of  "Affiliated  group"  in  alphabetical 
order,  persgraph  (d)(3)  is  redes^piated 
as  paragraidi  (dX5)  nod  redesignated 
peragraph  (d)(S)  is  revised,  new 
paragmphs  (dXS)  and  (dX4)  are  added, 
paragmph  (eX4XiXB)  is  revised,  die 
introductmy  text  of  pengraph  (gXD  is 
amended  by  adding  a  sentence  to  the 
end.  and  new  peiagnphs  (gX4),  (gX5), 
(gX6)  and  (gX7)  an  added,  to  resdes 
follows: 


f416J6 


(b)  D^inittooM.  For  purposes  of  this 
section,  the  followiag  definitions  apply: 

AjDSIiBled  group  BMans  two  or  mom 
hospitals  located  in  the  same  geographic 
wage  aree  (as  thM  term  is  used  under 
part  412  of  this  sidxihapter  for  the 
prospective  payment  system)  in  which 
individual  midents  work  at  each  of  the 
homitals  seeking  to  be  treated  as  an 
alBliated  group  during  the  course  of  the 
approved  program;  or,  if  the  hospitals 
an  not  looited  in  the  same  geographic 
wage  aree,  the  hospitals  an  joindy 
listed  as  majw  participating  institutions 
for  one  or  mon  programs  as  that  term 
is  used  in  Graduate  Medical  Education 
Directory.  1997-1998. 
•        •        •        •        • 

(d)  Calculating  payment  for  graduate 
medical  education  costs.  •  •  • 


(3)  Step  three.  For  portions  of  cost 
reporting  periods  beginning  on  or  after 
January  1. 1998,  the  product  derived  in 
step  one  is  multiplied  by  the  proportion 
of  the  hospital's  inpatient  days 
attribut^le  to  individuals  who  are 
enrolled  under  a  risk-sharing  contract 
with  an  eligible  organization  under 
section  1876  of  the  Act  and  who  are 
entided  to  Medicare  Part  A  or  with  a 
Medicare^Choice  organization  under 
Tide  XVm.  Part  C  of  the  Act  This 
amount  is  multiplied  by  an  applicable 
payment  percentage  equal  to — 

(i)  20  percent  for  1998; . 
(ii)  40  percent  for  1990; 
(iii)  60  percent  in  2000; 
(iv)  80  percent  in  2001;  and 
(v)  100  percent  in  2002  and 
subseouent  yeen. 

(4)  step  four.  Add  the  results  «f  steps 
2  and  3. 

(5)  Step  five.  The  product  derived  in 
st^  two  is  apporttoned  between  Part  A 
and  Part  B  of  Medicare  based  cm  the 
ratio  of  Medican's  shan  of  reasonable 
costs  excluding  graduMe  medical 
education  costs  attributable  to  eech  part 
as  detenained  through  the  MecUean 
cost  report. 

(e)  OBtenmni^gperresident  amounts 
fat  Ute  base  period.*  *  * 

(4)  Bxcepdons.  (i)  Bate  period  far 
certain  hoe/dtak. 


9)  The  meen  value  of  per  rerident 
amounto  of  hospitals  located  in  the 
same  geographk:  wage  ana,  as  th|t  term 
is  used  in  the  prospective  payasent 
system  under  part  412  of  Ais  chapter, 
for  cost  nporting  periods  beginning  in 
the  same  fisosl  yean.  M  then  an  fewer 
thKi  dine  amounts  Aat  can  be  used  to 
calculate  die  mean  value,  the 
calculation  of  the  per  nsideBt  amounts 
includes  all  hospitals  in  tibe  hospital's 
regton  as  di^  term  is  used  in 

§412.62(fXlXi). 

•        •        •        •        • 

(g)  OBtennining  the  w^^ted  number 
of PTS residents.*  •  • 

(D*  *  *  If  die  resident  is  enrolled  in 
a  combiiied  medical  residency  trainii^; 
program  in  which  all  of  the  individual 
programs  (that  an  combined)  an  for 
tramins  primary  can  reridsnts  (as 
defined  in  paragraph  (b)  of  this  sectiim) 
or  obstetrics  and  gjmecology  residents, 
the  initial  residency  periodis  t^  time 
required  for  individiial  certification  in 
the  longer  of  the  programs  plus  one 
year. 

(4)  For  purposes  of  determining  direct 
graduate  medical  education  peyment. 
for  cost  reporting  periods  beginning  on 
or  after  October  1. 1007.  a  hospital's 
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unweighted  FTE  count  for  residents  in 
allopathic  and  osteopathic  medicine 
may  not  exceed  the  hospital's 
unweighted  FTE  count  for  these 
residents  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996.  If  the  hospital's 
number  of  FTE  residents  in  a  cost 
reporting  period  beginning  on  or  after 
October  1, 1997,  exceeds  Uie  limit 
described  in  this  paragraph  (g),  the 
hospital's  weighted  FTE  count  (before 
application  of  the  limit)  will  be  reduced 
in  the  same  proportion  that  the  niunber 
of  FTE  residents  for  that  cost  reporting 
period  exceeds  the  number  of  FTE 
residents  for  the  most  recent  cost 
r^Mrting  period  ending  on  or  before 
December  31, 1996.  Hospitals  that  are 
part  of  the  same  afBliated  group  may 
elect  to  apply  die  limit  on  an  aggregate 
basis.  The  fiscal  intermediary  may  make 
appropriate  modifications  to  apirfy  the 
provisions  of  this  paragraph  (^H)  based 
on  the  equivalmt  of  a  12-month  cost 
reporting  period. 

l5)  For  purposes  of  determining  direct 
graduate  mecucal  education  payment, 
for  the  hospital's  first  cost  repenting 
period  beginning  on  or  after  October  1, 

1997.  die  Bospital's  wei^ted  FTE  count 
is  equal  to  the  average  of  the  Mreighted 
FTE  count  for  the  payment  year  cost 
reporting  period  and  the  preceding  cost 
reporting  period.  For  cost  reporting 
periods  beginning  on  or  after  Ocfa^wr  1, 

1998,  the  hospital's  weighted  FTE  count 
is  equal  to  the  average  of  the  weighted 
FTE  count  for  the  payment  year  cost 
reporting  period  and  the  precedii^  two 
cost  reporting  periods.  The  fibscil 
intermediary  may  make  appropriate 
modificaticms  to  apply  the  provisions  of 
this  paiagnph  based  on  the  equivalent 
of  12-mondi  cost  reporting  periods. 

(6)  ff  a  hospital  ertabliahed  a  new 
medical  residency  training  program  as 
defined  in  this  paragraph^  altw 
January  1, 1995,  the  hospital's  FTE  cap 
deecrflied  under  paragraph  (gX4)  of  dils 
section  may  be  a^ustod  as  follows: 

(i)  If  a  hospital  had  no  residents 
before  January  1, 1995,  and  it 
establishes  a  new  medical  residency 
training  program  on  or  after  that  date, 
the  honiital's  unvreighted  FIE  rasident 
cap  under  paragraph  (gX4)  of  this 
sectfon  may  be  adjusted  based  on  the 
product  of  the  number  of  first  jrear 
residents  in  the  program  in  the  third 
year  of  the  program's  existence  and  the 
number  of  yean  in  which  residents  are 
expected  to  complete  that  program 
based  on  the  minimum  aaaedited 
length  fior  the  type  of  program.  For  these 
hospitals,  the  cap  will  only  be  adjusted 
based  on  the  fint  program  (or  programs, 
if  established  simultaneously)  beginning 
on  or  after  January  1, 1995.  The  c^>  will 


not  be  revised  for  programs 
subsequentiy  established.  , 

(ii)  If  a  hospital  had  residents  in  its 
most  recent  cost  reporting  period  ending 
before  January  1, 1995,  the  hospital's 
unweighted  FTE  cap  may  be  adjusted 
for  new  medical  residency  traiidng 
programs  established  on  or  after  January 
1, 1995  and  August  5. 1997.  Increases  in 
the  hospital's  FTE  resident  limit  are 
permitted  for  the  new  program  based  on 
the  product  of  the  number  of  first-year 
residents  in  the  third  year  of  the  newly 
established  (nogram  and  the  number  of 
years  in  which  residents  are  expected  to 
complete  each  program  based  on  the 
minimum  accredited  length  for  the  type 
of  program.  The  hospital's  unweighted 
FTC  limit  for  a  cost  rmorting  period 
may  be  adjusted  to  reflect  the  number  of 
residents  hi  its  most  recent  cost 
reporting  period  ending  on  or  before 
December  31, 1996  aad  up  to  the 
incremental  increase  in  its  FTE  count 
only  for  the  newly  established 
programs. 

(iU)  U  a  hospital  with  residents  in  its 
most  recent  cost  reporting  period  ending 
on  or  before  January  1, 199S,  is  located 
in  a  rural  area  (or  ^har  lioq>itals  located 
in  lural  areas  vdiieh  added  lesidnils 
under  parign^A  ^s)(6)(i)  of  this  section), 
the  hospital's  unwe^^led  FTE  limit 
may  bea^ustod  in  die  same  maniMir 
described  in  puMrai^  (gX6XU)  of  diis 
section  to  reflect  die  incraase  for 
residents  in  the  new  medical  rasidaacy 
training  prognuBS  established  alter 
Ai^ust  5, 1997.  For  tkase  hospitals,  tfw 
limit  will  be  adjusted  for  additional  new 
pregrsms  but  not  for  expansims  of 
existing  or  previously  existing 
prograau. 

(iv)  A  hospital  seekfaig  an  adjustment 
to  the  limit  on  its  unwe^^hted  rerident 
count  policy  must  fmivide 
documentation  to  ito  fiscal  intermediary 
justifying  the  ad  justmenL 

(7)  For  purposes  of  paragraph  (g)  of 
this  section,  new  medical  naidency 
training  pro!gRun  means  a  medical 
resideBcy  training  program  that  receives 
initial  accreditation  by  the  appropriate 
aoaediting  body  on  or  after  Jufy  1, 1995. 

F.  Part  424  is  amended  as  set  forth 
below: 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

1.  The  audiority  citation  for  Part  424 
continues  to  read  as  follows: 

Aalhsfftj:  Section  1102  and  1871  of  th« 
Sodsl  Security  Act  (42  U.S.C  1302  and 
1395hh). 

2.  In  S424.1(a)(l).  the  introductory 
text  is  republished  and  a  new  statutory 


citation  is  added  in  numerical  order,  to 
read  as  follows: 


f4a«.1 

(a)  Statutmy  basis.  (1)  This  part  is 
based  on  the  indicated  provisions  of  the 
folloMring  sections  of  the  Act- 

1S20— CooditioiM  tor  designating  cntain 
hospitali  aa  critical  aaaeaa  hoapitala. 

•        •        •        •        • 

3.  In  §  424.15,  the  section  heeding  and 
paragraph  (a)  are  revised  to  reed  as 
follows: 


f4M.fS 


(a)  Content  ofvettifieution.  Medicate 
Part  A  pays  for  ii^iatiaat  CAH  services 
(mly  if  a  physician  certifies  diat  ths 
individual  may  rsasonably  be  expected 
to  be  discharged  or  transferred  to  a 
hoqiital  within  96  hows  after  adaussitm 
todieCAR 


H.  Part  485  is 
bdow: 


PART 
PART1CIPATI0M: 


H  sat  forth 

OF 


1.  The  authority  citBtiaa  far  Past 
ccmtinues  to  read  as  faUows: 


r.  Sws.  1M2  «m1  1*71  of  6m 
Soda!  Security  Act  (42  U.S.C  1302  aad 

i3esua. 

2.  The  heading  far  Subpart  F  is 
revised  to  raed  as  foBows: 


fCAHs) 

3.  feaS  485.803, 
is  rw»«Alished. 
(aX2) 
(c)  is  added  to  lead 


introductory  taNt 

(aXl)aMi 
a  new  psiayaph 
foUows: 


A  rural  health  nelwosk  is  an 
organisation  thM  maeta  the  followring 
specifications: 

(a)  It  includes— 

(1)  At  leest  one  hoq>ital  that  dw  State 
has  designated  or  plans  to  designate  as 
aCAH:and 

(2)  At  least  one  hoqrital  that  fiunishss 
acute  care  services. 


(c)  Each  CAH  that  is  a  member  of  the 
rural  health  detworii  has  an  agreement 
with  respect  to  credentialing  and  quality 
assurance  with  at  least — 

(1)  One  hospital  that  is  a  member  of 
the  network 

(2)  One  PRO  or  equivalent  entity;  or 

(3)  One  other  appropriate  and 
qualified  entity  identified  in  the  State 
rural  health  care  plan. 
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4.  Section  485.606  is  revised  to  read 
as  follows: 


1486.612   CondWonolparllcipalloR: 
voinpmnoe  wim  noapnei  raf|uiraniMn*  n 
tbiM  of  I 


(a)  Gntaiia  for  State  dengnatkm.  (1)  A 
Stats  that  has  established  a  Medicare 
nirel  hospital  flexibility  program 
described  in  section  1820(c)  of  the  Act 
may  desigpate  one  or  more  Cacilities  as 
CAHs  if  each  facility  meets  the  CAH 
conditicms  of  participation  in  this 
subpart  F. 

(2)  The  State  must  not  da<ny  any 
hospital  that  is  otherwise  eligible  for 
designation  as  a  CAH  under  this 
per^rqth  (a)  solely  because  the  hospital 
has  entned  into  an  agreement  under 
which  the  haq>ital  may  provide 
posthospital  SNF  care  as  described  in 
§  482.66  of  this  chapter. 

(b)  Criteria  for  HCFA  detignation. 
HCTA  daalgnBtaa  a  fociUty  as  a  CAH  if— 

(1)  The  fKiUty  is  dasignated  as  a  CAH 
by  the  State  in  which  it  is  located;  or 

(2)  The  facility  is  a  medical  assistance 
facility  opoatiog  in  Montana  or  a  rural 
primary  care  hospital  dasignated  by 
HCFA  before  August  5, 1907.  and  is 
otherwise  eligiMa  to  be  designated  as  a 
CAH  by  the  State  under  the  rules  in  this 
subpart 

5.  Section  485.610  is  revised  to  read 
asfi^ows: 

|4iM10 

(a)  Standard:  Statiu.  The  facility  is  a 
pid»lic  or  nei^tiofit  hospitaL 

(b)  Staiukud:  Location.  The  CAH 
meets  the  following  raquiiements: 

(1)  The  CAH  ia  located  outside  any 
area  that  is  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of 
Management  and  Budget^  or  that  has 
been  recognized  as  urban  under  the 
regulations  in  §  412.62(f)  of  this  chapter. 

(2)  The  CAH  is  not  deemed  to  be 
located  in  an  uiban  area  under 

§  412.63(b)  of  this  chapter. 

(3)  The  CAH  has  not  been  classified 
as  an  urban  hospital  Cor  purposes  of  the 
standardised  paymmt  amount  by  HCFA 
ox  the  Medicare  Geographic 
Classification  Review  Board  under 

§  412.230ia)  of  this  chapter,  and  is  not 
among  a  group  of  hospitals  that  have 
been  redeeigEuMed  to  an  adjacent  urban 
area  under  §  412.232  of  this  chapter. 

(4)  The  CAH  is  located  more  than  a 
35-inile  drive  (or.  in  the  case  of 
mountainous  terrain  or  in  anas  with 
only  secondary  roads  available,  a  15- 
mile  drive)  from  a  hospital  or  another 
CAH.  or  the  CAH  is  certified  by  the    ^ 
State  as  being  a  necessary  prm^Uier  of  ^ 
health  care  services  to  residents  in  the 
area. 

6.  Section  485.612  is  revised  to  read 
as  follows: 


The  hospital  has  a  provider  agreement 
to  participate  in  the  Medicare  program 
as  a  hospital  at  the  time  the  hoMipital 
applies  for  designation  as  a  CAR 

7.  Section  485.614  is  removed. 

8.  Section  485.616  is  revised  to  read 
as  follows: 

f  466.816   CondMon  of  participalioiu 


(a)  Standard:  Agreements  with 
netwoHc  hospitals.  In  the  case  of  a  CAH 
that  is  a  member  of  a  rural  heelth 
network  as  defined  in  §  485.603  of  this 
chapter,  the  CAH  has  in  efiisct  an 
agreement  with  at  least  one  hospital  that 
is  a  member  of  the  network  for — 

(1)  Patient  refeiTal  and  transfer; 

(2)  The  devefopment  and  use  of 
communications  systems  of  the 
network,  including  die  network's 
system  for  the  electronic  sharing  of 
patient  data,  and  telemetry  and  medical 
records,  if  the  network  has  in  operation 
such  a  system;  and 

(3)  Hie  provision  of  emergency  and 
nonemergency  transportation  between 
the  facility  and  the  hospital. 

(b)  Standard:  Agreements  for 
aedenttaling  and  quality  assurance. 
Each  CAH  that  is  a  member  of  a  rural 
health  netwroik  shall  have  an  agreement 
with  respect  to  credentialing  and  quality 
assurance  with  at  leest — 

(1)  One  hospital  that  is  a  member  of 
thenetworic; 

(2)  One  PRO  or  equivalent  entity;  or 

(3)  One  other  appropriate  and 
qualified  entity  identified  in  the  State 
rural  health  cara  plan. 

9.  Section  485.620  is  revised  to  read 
as  follows: 

1486.620    CondWonofytlcipaMon: 
Number  of  bade  and  langtti  of  stay. 

(a)  Standard:  Number  of  beds.  Except 
as  permitted  for  CAHs  having  swing-bed 
agreements  under  §  485.645  of  this 
chapter,  the  CAH  maintains  no  more 
than  15  inpatient  beds. 

(b)  Standard:  Length  of  stay.  The  CAH 
discharges  or  transfers  each  inpatient 
within  96  hours  after  admission,  unless 
a  longer  period  is  required  because 
transfer  to  a  hospital  is  precluded 
because  of  inclement  weather  or  other 
emergency  conditions.  A  PRO  or 
equivalent  entity  may  also,  on  request, 
waive  the  96-hour  restriction  on  a  case- 
by-case  basis. 

10.  In  §  485.623.  the  address  under 
paragraphs  (d)(1)  and  (dM2)  "HCFA 
Information  Resource  Center.  6325 
Security  Boulevard.  Room  G-IO-A  East 
High  Rise  Building.  Baltimore,  MD 
21207"  is  revised  to  read  "HCFA 


Information  Resource  Center,  7500 
Security  Boulevard,  Room  C2-07-13, 
Central  Building.  Baltimore.  MD  21244- 
1850". 

11.  In  §485.645.  the  section  heading, 
the  introductory  text,  paragraphs  (a)  and 
the  first  sentence  of  the  introductory 
text  of  paragraph  (b)  are  revised  to  read 
as  follows: 

§486.648   Special  ra^ukamafits  for  CAH 
pvovMSfa  of  lon^^ami  care  aarvloaa 

A  CAH  must  meet  the  following 
requirements  in  order  to  be  granteid  an 
approval  from  HCFA  to  provide  post- 
hospital  SI^  care,  as  specified  in 
§  409.30  of  this  chapter,  and  to  be  paid 
for  SNF-level  services,  in  accordance  ^ 
with  paragrwh  (b)  of  this  section. 

(a)  Eliffbimy.  A  CAH  must  meet  the 
following  eligibility  requiremants: 

(1)  Effective  October  1. 1997.  a  facility 
that,  at  the  time  it  applied  to  the  State 
for  designatton  as  a  CAH,  had  an 
agreement  in  effect  under  §  482.66  of 
tlds  chapter  may  continue  to  use  its 
inpatient  fadlitiaa  for  the  provision  of 
post-hospital  SNF  care,  so  long  as  the 
total  number  of  beds\faat  are  used  at  any 
time  for  the  furnishing  of  either  such 
services  or  acute  cara  inpatient  services 
does  not  exceed  25  beds  and  the  number 
of  beds  used  at  any  time  for  acute  care 
inpatient  services  does  not  exceed  15 
beds. 

(2)  Notwithstanding  paragraph  (aKl). 
of  this  section,  a  CAH  that  particfpated 
in  Medicare  as  a  rural  primary  care* 
hospital  (RPCH)  on  September  30. 1997 
and  on  that  date  had  in  efiiact  an 
approval  Cram  HCFA  to  use  its  inpatient 
facilities  to  provide  post-hospital  SNF 
care  may  continue  in  that  status  under 
the  same  terms,  conditions,  and 
limitations  that  were  applicable  at  the 
time  those  approvals  were  granted. 

(3)  A  CAH  tnat  was  granted  swing-bed 
approval  under  paragraph  (a)(2)  of  this 
section  may  request  that  its  application 
to  be  a  CAH  and  a  swing-bed  provider 
be  reevaluated  under  paragraph  (a)(1)  of 
this  section.  If  this  request  is  approved, 
the  approval  is  effective  not  earlier  than 
October  1. 1997.  As  of  the  date  of 
approval,  the  CAH  no  longer  has  any 
status  under  paragraph  (a)(2)  of  this 
section,  and  may  not  request 
reinstatement  under  paragraph  (a)(2)  of 
this  section. 

(4)  Any  bed  of  a  unit  of  the  facility 
that  is  licensed  as  a  distinct-part  S^^  at 
the  time  the  facility  applies  to  the  State 
for  designation  as  a  CAH  is  not  counted 
under  paragraph  (a)(1)  of  this  section. 

(b)  Payment.  Payment  for  inpatient 
CAH  services  to  a  CAH  that  has 
qualified  as  a  CAH  under  the  provisions 
in  paragraph  (a)  of  this  section  is  made 
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in  accordance  with  S  413.70  of  this 
chapter.  •  •  • 

•       •       •       •       • 

H.  Part  489  is  amended  as  set  forth 
below: 

PART  48»-PflOVIDER  AGREEMENTS 
AND  8UPPUER  APPROVAL 

1.  The  authority  citation  for  Part  489 
continues  to  read  as  follows: 

AaOmrltr.  Sacs.  1102. 181S.  1861, 
1884(in),  1886,  and  1871  of  tlw  Social 
Sacurity  Act  (42  U.S.C  1302. 139Si-3. 139Sx. 
1395aa(m).  139Scc,  and  1385lih). 

1488.27   [Amandaai 

2.  In  $489.27,  the  reference  "section 
1886(aMl)tM)  of  the  Act"  is  revised  to 
read  "section  1866(aMl)tM)  of  the  Act". 

1488.68   [Amandedl 

3.  In  §489.53,  paragraph  (aKl4)  is 
removed. 


1.  In  the  following  sections,  "rural 
primary  care  hospital  (RPCH)"  is 
revised  to  read  "critical  access  hospital 
(CAH)": 

S410.150(bMl2) 

§  440.1 70(g)  headins 

§  498.2  di^iition  of  provider 

2.  In  the  following  parts  or  sections, 
"rural  primary  care  hospitals  (RPCHs)" 
is  revised  to  read  "critical  access 
hospital  (CAHs)": 

§413.1(a)(2Xi) 
S489.2(bM7) 

3.  In  the  following  sections  or  section 
headings,  "an  RPCH"  is  revised  to  read 
"a  CAH",  wherever  it  appears: 

§  409.10(b) 

§  409.20(c)(3) 

§409.27 

§409.60(b)(l)(ii) 

§  409.61(b)  paragraph  heading 

§  409.82(a)(1) 

§  410.3(a)(1) 

§  410.10(c) 

§  410.38(b) 

§  410.60(b) 

§411.15(m)(l) 

S  440.170  (g)(1)  and  (g)(2) 

§485.601(6) 

§  485.604  introductory  text 

§  489.20(d) 

4.  In  the  following  sections,  "RPCH" 
is  revised  to  read  "CAH"  wherever  it 
appears: 

§  409.5  first  sentence 

§  409.10(a)  introductory  text  and  (aK3) 

§409.11  (bMl)(ii).  (bHlKiii).  (bK3) 

introductory  text,  and  (b)(3)(ii) 
§  409.12  section  heading,  (a),  and  (b) 
§  409.13(a)  introductory  text,  (a)(1), 

(aM2),  (a)(3).  and  (b) 
§  409.14(a)  introductory  text,  (a)(1), 

(aK2),  (b)  introductory  text,  (bHlji  and 

(b)(2) 


§  409.15  introductory  text 

§409.16  introductory  text,  (a),  (b),  and 

(0 
§  409.20(a)  introductory  text 
§409.30  introductory  text,(a)(2),  (bXl). 

(b)(2),  and  footnote  1 
§409.31  (bK2Ki)  and  (b)(2XU) 
§40g.60(a) 
§  409.61(a)  paragraph  heading.  (aMlXU. 

(a)(2).  (a)(3),  (b),  and  (c) 
§409.64(aX2MU) 

§409.65  (aXl).  (aX3),  (aX4),  (dXD. 
.     (d)(2),  (dX3),(eXl).(eX2)  introductory 

text,  (e)(2Xi).  and  (eX2)(U) 
§  409.66(b)  and  (c)(2) 
§  409.68  heading,  (a)  introductory  text, 

(aXl).  (aX2),  (aX3),  (aX4),  (bX2),  and 

(0 
§409UI0(aXl)and(aX2) 
§  409.82(c) 

§409.83(aXl)  and  (cXD 
§409.87(aX3)  and  (b)(1) 
§  410.10(d) 
§  410.28  heading,  (a)  introductory  text. 

(a)(1),  (aX2),  and  (aX4) 
§410.32(bXl) 
§  410.40(a)  in  the  d^nitions  of 

"Appropriate  hospital",  "Hospital 

inpatient",  "Locality",  and  "Outside 

supplier",  (bX3)  introductory  text, 

mm).  (cXl).  (cX2).  (cK3).  (eXi). 

(eX2).  and  (e)(3) 
§410.60  (b)  and  (d) 
§410.62  (b)  and  (c) 
§410.150(bXl2) 
§410.161(bX2) 
§  413.114(b),  definition  of  "Swing-bed 

hospital" 
§424.15  (a)  and  (b) 
§  424.20  introductory  text 
§440.170  (g)(1)  and  (g)(2) 
§485.602 
§485.608  introductory  text,  (a),  (c),  and 

(d) 
§  485.618  introductory  text,  (b) 

introductory  text,  and  (e) 
§  485.623(a),  (b)  introductory  text,  (c) 

introductory  text,  (c)(4),  and  (dXl), 

(2),  (3),  and  (4) 
§  485.627(a),  (b)  introductory  text.  (bXl), 

and  (bX2) 
§485.631  (aXD.  (aX3),  (aX4),  (aX5), 

(bXlXi).  (bXlXii).  (bXlXiii).  (bX2), 

(cXl)  introductory  text.  (c)(l)(i), 

(c)(2Xi),(cX2Xii).  and  (c)(3) 
§485.635  (aXD.  (aX2).  (aX3Xi). 

(aX3Xiii).  (a)(3Xvii).  (aX4).  (bXD. 

(b)(2)  introductory  text.  (bX3),  (bX4), 

(c)(1)  introductory  text,  (cXlXiii). 

(cXl)(iv).  (c)(2).  (c)(3).  (c)(4) 

introductory  text.  (cX4Xi).  (cX4Xii). 

(dXD.  and  (d)(2) 
§485.638  (aXD.  (a)(4).  (bXD.  and  (bX2) 
§485.639  introductory  text,  (a) 

introductory  text,  (b),  and  (c) 

introductory  text 
§  485.641(aXi)  introductory  text. 

(aXlXi).  (aXl)(iii).  (b)  introductory 

text.  (bX3).  (b)(4).  (bX5Xi).  (bX5XU). 

and  (bX5XiU) 


§  485.645(c)  introductory  text 
§  489.20(e) 

5.  In  the  following  sections.  "RPCHs" 
is  revised  to  read  "CAHs".  whoever  it 
appears: 

§  485.601(a) 

6.  In  the  following  parts  or  sections, 
"rural  primary  care  hospital"  is  revised 
to  read  "critical  access  hospital", 
ndienever  it  appears: 

Part  409,  subpart  B  heading 

§  409.1(c) 

§  414.60(b) 

§  488.1  in  the  definition  of  "Provider  of 

services" 
§  488.10(d) 
§  488.18(d) 
§  489.24(b)  in  the  definitions  of 

"Hospital"  and  "Participating 

hospital" 
§489.53(aXl0)  and  (b)  introductory  text 

7.  In  the  following  secQons,  "rural 
primary  care  hospitals"  is  revised  to 
rsed  "critical  access  hospitals". 

-wherever  it  appears: 
§  413.124(a) 
§413.130(jXl) 
§  488.6(a) 
§  489.102(a) 

(Catalog  of  Fadard  nnmaatic  Aaaiatanoe 
Pragiam  No.  93.773,  Madicara— Hoapitai 
Inaiuaiicr,  and  Pra^am  Na  93.774. 
Madicara    Supplementary  MadJcal 
Insinance] 

Dated:  August  22, 1997. 
Brace  CVladadiL. 

Administiatar,  HBohh  CanFUtandng 
Administration. 

Dated:  August  22. 1997. 
Dooaa  E.  Shakla. 

Set  I  af  my. 

lEdttarial  Mala:  Tbe  fiaUowiiv  addendum 
ami  appendixes  will  not  appear  in  tbe  Code 
of  Federal  Raguktions.] 

Addendnm— SdiedaieofStandardiaed 
Amounts  Eflfacdve  ^th  Disdiarges 
OGcnrring  On  or  After  October  1, 1907 
and  Update  Factnra  and  Raie-of- 
Increase  ^— "'^"t^j—  Efisdive  With 
Cost  Reporting  Pniods  Beginning  On  or 
After  Octobo- 1,1907 

L  Summary  and  Background 

In  Ais  addendiun.  we  set  forth  the 
amotmts  and  fectors  (at  detomining 
prospective  payment  rates  for  Medicare 
inpatioit  operating  costs  and  Medicare 
inpatient  capital-related  costs.  We  also 
set  forth  rate-of-increase  percentages  for 
updating  the  taiget  amoimts  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 

For  discharges  occurring  on  or  aftw 
October  1. 1997.  except  for  sole 
community  hospitals.  Medicare- 
dependent,  small  rural  hospitals,  and 
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hospitals  located  in  Puerto  Rico,each 
hospital's  payment  per  discharge  under 
the  prospective  payment  system  will  be 
based  on  100  percent  of  the  Federal 
national  rate. 

Sole  community  hospitals  are  paid 
based  on  whichever  of  the  followring 
rates  yield  the  peatest  aggregate 
payment  the  Federal  national  rate,  the 
updated  hospital-specific  rate  besed  on 
FY  1082  cost  per  discharge,  or  the 
updated  hospital-specific  rate  based  on 
FY  1987  cost  per  discharge.  Medicare- 
dependent,  small  rural  hospitals  are 
paid  based  on  the  Federal  national  rate 
or.  if  higbar.  the  Federal  national  rate 
phis  SO  pereent  (rf  the  difiiarence 
between  the  Federal  utional  rate  and 
the  updated  hospital-specific  rate  based 
on  FY  1982  or  FY  1987  cost  per 
discharas.  wdiichevsr  is  higher.  For 
hnspitak  in  Puerto  Rico,  the  payment 
par  disdiarge  is  beaed  on  the  sum  of  50 
parcant  of  a  PuaMo  Rico  rate  and  50 
paroent  of  a  national  rate  (section  4406 
of  Puh.  L.  105-33  amended  section 
1886(dX9XA)  of  the  Act  to  chuigs  the 
heals  of  the  payment  p«  discharge  fo 
hoqiitab  In  Puerto  Rico  from  75  percent 
of  a  Puerto  Rico  rate  to  50  percent  (rf  a 
Puerto  Rioo  rate  and  from  25  percent  of 
a  natUwai  rate  to  50  percent  of  a 
natiogBaliala). 

As  discussed  below  in  section  D.  we 
are  makjng  rhangws  in  the 
determinetien  ofthe  praepective 
payment  ralea  far  Medfcara  inpatient 
operating  costs.  The  changes,  to  be 
qnplied  fnoepectively,  effect  the 
calculation  ofthe  Federal  rates.  In 
section  m,  we  discuss  our  chmgss  for 
determining  the  prospective  payment 
rates  for  Madfoere  ii^atient  cepital- 
related  costs.  Section  IV  sets  fcnth  our 
rhengws  far  detaimining  the  rete-of- 
increese  limits  far  hoqrttals  exduded 
frum  the  prospective  p^fment  system. 
The  teides  to  which  we  refer  in  the 
ineamble  to  this  finel  rule  aie  presented 
at  the  end  of  thla  addendum  in  section 


n. 


to  Praepective 


FYl 

The  besic  methodology  far 
detennining  proepective  peyment  rates 
far  inpetient  operating  costs  is  set  forth 
at  $412.63  for  hospitals  located  outside 
of  Puerto  Rico.  The  besic  methodology 
for  determining  the  prospective 
payment  rates  for  inpatient  operating 
coets  for  hospitals  located  in  Puerto 
Rico  is  set  forth  et  SS412.210  and 
412.212.  (See  section  V.I  of  the 
preamble  for  a  diacussion  of  the  Puerto 
Rico  peyment  rate.)  Below,  we  discuss 
the  manner  in  which  we  are  ^-hanging 
some  of  the  fecton  used  for  determining 


the  prospective  payment  rates.  The 
Federal  and  Puerto  Rico  rate  changes 
will  be  effective  with  discharges 
occurring  on  or  alter  October  1, 1997.  As 
required  by  section  1886(d)(4)(C)  of  the 
Act,  we  must  also  adjust  the  DRG 
classifications  and  weighting  fecton  for 
discharges  in  FY  1998. 

In  summary,  the  standardized 
amounts  set  forth  in  Tables  lA  and  IC 
of  section  V  of  this  addendum  reflect — 

•  Updates  of  0  percent  for  all  areas; 

•  An  adjustment  to  ensure  budget 
neutrality  as  {wovided  for  in  sections 
1886  (dM4XCKiii)  and  (d)(3)(E)  ofthe 
Act  by  applying  new  budget  neutrality 
adjustment  bctors  to  the  large  urban 
and  other  standardized  amounts; 

•  An  adfustment  to  ensure  budget  ' 
neutrality  as  provided  for  in  section 
1886(dK8)(D)  of  tiie  Act  by  removing  the 
FY  1997  budget  neutrality  fector  and 
applying  a  revised  fector. 

•  An  adjustment  to  apply  the  revised 
outlier  ofbet  by  removing  tiie  FY  1997 

«putlier  offiMts  «id  applying  a  new  ofbet; 
and 

•  An  adjustment  in  the  Puerto  Rico 
stamlardized  amounts  to  reflect  the 
application  at  a  Puerto  Rico-spedfic 
wage  index. 

"nie  standardized  amounts  set  forth  in 
Tables  IE  and  IF  of  section  V  of  this 
addendum,  which  apply  to  "temporary 
relief'  hospitals  (see  section  VJ)  ofthe 
preemhle  for  a  discussion  of  these 
hospitals),  reflect  updates  of  0.5  percent 
for  ell  arees  but  otherwise  reflect  the 
same  adjustments  as  the  national 
standardized  amounts. 

A.  Calculation  qfAdfusted 
Standardued  Amounts 

1.  Standardization  of  Base-Yeer  Costs  or 
Target  Amounts 

Section  1886(d)(2UA)  of  the  Act 
required  the  establishment  of  bsse-yeer 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  September  1, 1983  interim  final 
rule  (48  FR  39763)  contains  a  detailed 
explanation  of  how  base-yeer  cost  data 
w«e  established  in  the  initial 
development  of  standardized  amounts 
for  the  prospective  peymmt  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(9)(BXi).of  the  Act 
required  that  Medicare  target  amounts 
be  determined  for  eech  hcMipital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1, 1987  final  rule  contains  a 
detailed  explanation  ^  how  the  target 
amounts  were  determined  and  how  they 
are  used  in  computing  the  Puerto  Rico 
rates  (52  FR  33043,  33066). 


The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  from  a  iMse  period  or,  for 
Puerto  Rico,  adjusted  target  amounts 
from  a  base  period,  updated  and 
otherwise  adjusted  in  accordance  with 
the  provisions  of  section  1886(d)  of  the 
Act  Sections  1886(dX2)  (B)  and  (C)  of 
the  Act  required  that  the  base-year  per 
discharge  costs  be  updated  for  FY  1984 
and  then  standardized  in  order  to 
runove  from  tiie  cost  data  the  effects  of 
cotain  sources  of  variation  in  cost 
among  hospitals.  These  include  case 
mix.  differences  in  area  wage  levels, 
cost  of  living  adjustments  for  Alaska 
and  Hawaii,  indirect  medical  education 
coats,  and  payments  to  honiitals  serving 
a  disproportionatB  share  of  low-income 
petients. 

Under  sections  1886  (d)(2)(H)  and 
(d)(3)0E)  of  the  Act.  in  making  payments 
undn  the  prospective  payment  system, 
the  Secretary  estimates  from  time  to 
time  the  proportion  of  coats  that  are 
wages  and  wage-related  costs.  Since 
Octoberl.  1996,  when  the  maricet  basket 
«ras  last  revised  and  rebesed.  we  have 
considered  71.2  percent  of  costs  to  be 
labor-related  for  purposes  ofthe 
prospective  payment  system.  As 
discussed  in  section  IV  ofthe  preen^e. 
we  are  including  data  not  available 
wh«i  the  maricet  basket  was  last  refaased 
to  edjust  the  maricet  besket  effective  for 
FY  1998.  Besed  on  the  proposed  revised 
market  basket,  we  are  revising  the  labor 
and  nonlabor  proportions  of  me 
standardized  amounts.  Effective  with 
discharges  occurring  on  or  after  Octcrfier 
1. 1997,  we  are  establishing  a  labor- 
related  proportion  of  71.1  percent  and  a 
nonlabor-related  proportion  of  28.9 
percent  (We  are  revising  the  Puerto 
Rico  standardized  amounts  by  the 
average  hdwr  share  in  Puerto  Rico  of 
71.3  percent  We  are  revising  the 
discharged-weighted  nations 
standardized  amount  to  reflect  the 
proportion  of  discharges  in  large  urban 
and  other  areas  from  the  FY  1996 
MedPARfile.) 

2.  Computing  Large  Urben  and  Other 
Area  Averages 

Sections  1886(d)  (2)(D)  and  (3)  ofthe 
Act  require  the  Secretary  to  compute 
two  average  standardized  amounts  for 
discharges  occurring  in  a  fiscal  year  one 
for  hospitals  located  in  large  urban  arees 
and  one  for  hospitals  located  in  other 
arees.  In  addition,  under  sections 
1888(dM9)  (BMiii)  and  (C)(i)  of  tiie  Act. 
the  average  standardized  amoimt  per 
discharge  must  be  determined  for 
hospitals  located  in  urben  and  other 
areas  in  Puerto  Rico.  Hospitals  in  Puerto 
Rico  era  paid  a  blend  of  50  percent  of 
the  applicable  Puerto  Rico  standardized 
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amount  and  50  percent  of  a  national 
standardized  payment  amount  (Section 
4406  of  Public  Law  105-33  amended 
section  1886(d)(9)(A)  of  the  Act  to 
change  the  payment  for  hospitals  in 
Puerto  Rico  from  75  percent  of  the 
applicable  Puerto  Rico  standardized 
paymMit  amount  and  25  percent  of  the 
applicable  national  standardized 
payment  amount  to  50  percent  of  the 
applicable  Puerto  Rico  standardized 
payment  amount  and  50  percent  of  the 
applicable  national  standardized 
payment  amount.) 

Section  1886(d)(2)P)  of  the  Act 
defines  "urban  area"  as  those  areas 
within  a  Metropolitan  Statistical  Area 
(MSA).  A  "large  urban  area"  is  defined 
as  an  urban  area  with  a  population  of 
more  than  1,000,000.  In  addition, 
section  4009(1)  of  Public  Law  100-203 
provides  that  a  New  England  County 
Metropolitan  Area  (NEO^A)  with  a 
population  of  more  than  970,000  is 
classified  as  a  large  urban  area.  As 
required  by  section  1886(d)(2XD)  of  the 
Act.  population  size  is  detmmined  by 
the  Secretary  based  on  the  latest 
population  data  published  by  the 
Bureau  of  the  Coisus.  Urban  areas  that 
do  not  meet  the  definition  of  a  "large 
urban  area"  are  referred  to  as  "other 
urban  areas."  Areas  that  are  not 
included  in  MSAs  are  considered  "rural 
areas"  under  section  1886(d)(2)(D)  of 
the  Act.  Payment  for  discharges  from 
hospitals  located  in  large  urban  areas 
mrill  be  based  on  the  large  urban 
standardized  amount  Payment  for 
discharges  from  hospitals  located  in 
other  urt)an  and  rural  areas  will  be 
based  on  the  other  standardized 
amount 

Based  on  1996  population  estimates 
published  by  the  Bureau  of  the  Census. 
60  areas  meet  the  criteria  to  be  defined 
as  lari^  urban  areas  for  FY  1998.  These 
areas  are  identified  by  a  footnote  in 
Table  4A.  We  note  that  the  Secretary  has 
chosen  to  exercise  the  authority  granted 
by  section  4408  of  Public  Law  105-33 
to  include  Stanly  County,  North 
Caroliiu  in  the  Charlotte-iCastonia-Rock 
Hill.  North  Carolina-South  Carolina 
MSA  for  purposes  of  payment  under  the 
prospective  payment  system. 

3.  Updating  the  Average  Standardized 
Amotmts 

Under  section  1886(d)(3)(A)  of  the 
Act.  we  update  the  area  average 
standardized  amounts  each  year.  In 
accordance  witii  section 
1886(d)(3MA)(iv)  of  tiie  Act.  we  are 
updating  the  large  urban  and  the  other 
areas  avoage  standardized  amounts  for 
FY  1998  using  the  applicable  percentage 
increases  specified  in  section 
1886(b)(3XBXi)  of  die  Act  As  amended 


by  section  4401  of  Public  Law  105-33, 
Section  1886(b)(3)(B)(i)(Xin)  of  the  Act 
specifies  that,  for  hospitals  in  all  areas, 
the  update  fector  for  the  standardized 
amounts  for  FY  1998  is  equal  to  zero 
percent  Section  4401  of  Public  Law 
105-33  also  provides  for  an  update  of 
0.5  percent  for  hospitals  that  are  not 
Medicare-dependrat  small  rural 
hospitals,  that  receive  no  QAE  or  D^ 
payments,  that  are  located  in  a  State  in 
which  aggregate  Medicare  operating 
payments  for  such  hospitals  were  less 
than  their  aggregate  allowable  Medicare 
operating  costs  for  their  cost  reporting 
periods  beginning  during  FY  1995.  and 
whose  Medicare  operating  payments  ara 
less  tiian  their  allowable  Medicare 
operating  costs  in  FY  1998. 

As  in  the  past  we  are  ai^usting  the 
FY  1997  standardized  amounts  to 
remove  the  effects  of  the  FY  1997 
geographic  reclassifications  and  outlier 
payments  before  applying  the  FY  1998 
updates.  That  is,  «re  are  increasing  the 
standardized  amounts  to  resttne  the 
reductions  that  were  made  for  the 
efibcte  of  geographic  reclassification  and 
outliers  in  FY  1997.  After  including  new 
oCEMts  to  the  standardized  amounts  for 
outliers  and  geographic  reclassification 
for  FY  1998,  vn  estimate  that  there  wrill 
be  an  overall  decrease  of  5.6  percoit  to 
the  large  urban  and  other  area 
standardized  amounts. 

Although  the  update  fector  for  FY 
1998  is  set  by  law,  we  are  required  by 
section  1886(e)(4)(A)  of  die  Act  to  report 
to  Congress  on  our  &ial 
recommendation  of  update  fectors  for 
FY  1998  for  both  prospective  payment 
hospitals  and  hospitals  excluded  from 
the  prospective  payment  system.  We 
have  included  our  final 
recommendation  in  Appendix  D  to  this 
final  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amoimts 

a.  Recalibmtion  ofDRG  Weights  and 
Updated  Wage  Index — Budget 
Neutrality  Adjustment.  Section 
1886(d)(4KC)(iii)  of  die  Act  specifies 
that  banning  in  FY  1991,  the  aimual 
DRG  reclassification  and  recalibration  of 
the  relative  weights  must  be  made  in  a 
maimer  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected. 
As  discussed  in  section  n  of  the 
preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an 
adjustment  factor,  so  that  the  average 
case  weight  after  recalibratfon  is  equal 
to  the  average  case  weight  prior  to 
recalibration. 

Section  1886(d)(3)(E)  of  the  Act 
specifies  that  the  hospital  wage  index 
must  be  updated  on  an  aimual  basis 
beginning  October  1, 1993.  This 


provision  also  requires  that  any  updates, 
or  adjustments  to  the  wage  indisx  must 
be  made  in  a  manner  that  ensures  diat 
aggregate  payments  to  hospitals  are  not 
affected  by  the  change  in  the  wage 
index. 

To  comply  with  the  requironent  of 
section  1886(d)(4)(CMiii)  of  die  Act  diat 
DRG  reclassification  and  recalibration  of 
the  relative  weights  be  budget  neutral, 
and  the  requirement  in  section 
1886(dM3)(E)  of  die  Act  that  die  updated 
wage  index  be  budget  neutral,  we  used 
historical  discharge  date  to  simulate 
pa3rments  and  compared  aggregate 
pajrments  using  the  FY  1997  r^tive 
weights  and  wage  index  to  nggmgajtp 
paymente  using  the  FY  1998  relative 
weighte  and  wage  index.  The  same 
methodology  was  used  for  the  FY  1997 
budget  neutrality  at^ustment  (See  tha 
discussion  in  the  September  1, 1992 
final  rule  (57  FR  39832).)  Based  on  this 
comparison,  we  computed  a  budget 
neutrality  adjustment  fector  equal  to 
0.997731.  We  adjust  die  Puerto  Rico- 
specific  standardized  amounts  for  the 
effect  of  DRG  reclassification  and    < . 
recalibration.  We  computed  a  budget 
neutrality  adjustment  fector  for  Puoto 
Rico-specific  standardized  amounts       / 
equal  to  0.999117.  These  budget  . 

neutrality  adjustment  fectors  are  applied 
to  the  standardized  amounts  without 
removing  the  effects  of  the  FY  1997 
budget  neutrality  adjustmmts.  We  do 
not  remove  the  prior  budget  neutrality 
adjustment  because  estimated  aggregate 
payments  after  the  changes  in  the  DRG 
relative  weights  and  wage  index  should 
equal  estimated  aggregate  pajrments 
prior  to  the  changes.  If  we  removed  the 
prior  year  adjustment,  we  would  not 
satisfy  this  condition. 

In  addition,  we  will  continue  to  ^>ply 
the  same  FY  1998  adjustment  fector  to 
the  hospital-specific  rates  that  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1997,  in 
order  to  ensure  that  we  meet  the 
stetutory  requirement  that  aggregate 
paymente  neither  increase  nor  decrease 
as  a  result  of  the  implementetion  of  the 
FY  1998  DRG  weights  and  updated 
wage  index.  (See  the  discussion  in  the 
September  4, 1990  final  rule  (55  FR 
36073).) 

b.  Reclassified  Hospitals — Budget 
Neutrality  Ad/ustment.  Section 
1886(dH6)(B)  of  the  Act  provides  diat 
certain  rural  hospitals  are  deemed  urtwn 
efiiective  with  dischanges  occurring  on 
or  after  October  1, 1988.  In  addition, 
section  1886(d)(10)  of  the  Act  provides 
for  the  reclassification  of  hospitals 
based  on  determinations  by  the 
Medicare  Geographic  Classification 
Review  Board  (MGCRB).  Under  section 
1886(d)(10)  of  the  Act  a  hospital  may  be 
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ndanifiad  far  purposes  of  the 
ttandatdiaed  amount  ix  the  wage  index, 
or  both. 

Under  secticm  1886(dK8KD)  of  the 
Act,  the  Secretary  is  rsquired  to  adjust 
the  standsrdiad  amounts  so  as  to 
ensure  Aat  total  aggrsgite  payments 
under  the  prospective  pmnent  system 
altar  implamaitfation  of  the  provisions 
of  sections  1886(dX8)  (B)  and  K3  and 
1886(dXlO)  of  the  Act  are  equal  to  the 
aggreoste  prospective  payments  that 
would  have  been  made  absent  these 
provisioos.  To  calculate  this  budget 
neutrality  factor,  we  used  historical 
disdiarge  data  to  simulate  peyments, 
and  sompared  total  prospective 
payments  (including  IMS  and  DSH 
paymsirts)  prior  to  any  reclassifications 
to  total  proqiective  payments  after 
redassincatfcms.  We  are  applying  an 
adjustment  factor  of  0.994720  to  ensure 
that  the  efiects  of  reclassification  are 
budgst  neutnl. 

Tns  at^ustment  factw  is  applied  to 
the  stan<fardiaed  unounts  after 
removing  the  efibcts  of  the  FY  1997 
budget  neutrality  adjustment  factor.  We 
note  that  flie  FY  1996  adjustment 
reflects  wage  index  and  standardized 
amount  reoassifications  approved  by 
the  MGCRB  or  the  AdministrMor  as  of 
Febfuary  27. 1997.  The  efiects  of 
additional  redassification  changss 
rasuhingfrimi  appeels  and  reviw»s  of 
the  MGCRB  dedsicms  far  FY  1998  or 
from  a  hospital's  re^iest  for  the 
withdrawal  of  a  reclassification  request 
are  reflected  in  the  final  budget 
neutrality  at^ustment  required  under 
section  188e(dX8KD)  of  ttie  Act  and 
published  in  the  final  rule  for  FY  1998. 

c.  Ouitten.  Section  1886(dX5)(A)  of 
the  Act  provides  for  peyments  in 
addition  to  the  besic  prospective 
payments  for  "outlier"  cases,  cases 
involving  SKtnordinarily  hi|^  costs 
(cost  outliers)  or  long  lengths  of  stay 
(day  outliers).  Section  1886(dX3XB)  of 
the  Act  requires  the  Secretary  to  adjust 
both  the  laogs  urbsn  and  other  area 
national  standardised  amounts  by  the 
same  factor  to  account  for  the  estimated 
proportion  of  total  DRG  payments  made 
to  outlier  cases,  ^ndlariy,  section 
1888(dX9XBXiv)  of  the  Act  requires  the 
Secretary  to  adjust  the  large  uiben  and 
otlier  standardized  amounts  applicable 
to  hospitals  in  Puerto  Rico  to  eccount 
for  the  estimated  proportion  of  total 
DRG  payments  made  to  outlier  cases. 
Furthermore,  under  section 
1888(dX5XAXiv)  of  the  Act,  outlier 
payments  for  any  year  must  be  projected 
to  be  not  less  than  5  percent  nor  more 
than  6  percent  of  total  payments  based 
on  DRG  prospective  peyment  rates. 

Beginning  with  FY  1995.  section 
1886(dX5XA)  of  the  Act  requires  the 


Secretary  to  phase  out  payments  for  day 
outliers  (correspondingly,  payments  for 
cost  outliers  would  increase).  Under  the 
requirements  of  section 
1886(dX5XA)(v),  the  proportion  of  day 
outlier  payments  to  total  ouOier 
payments  is  reduced  from  FY  1994 
levels  as  follows:  75  percent  of  FY  1994 
levels  in  FY  1995,  50  percent  of  FY  1994 
levels  in  FY  1996.  and  25  percent  of  FY 
1994  levek  in  FY  1997.  For  discharges 
occurring  after  September  30, 1997,  the 
Secretary  will  no  longer  pay  for  day 
outliers  under  the  provisions  of  section 
1886(dX5XAXi)  of  the  Act 

i.  FY  1998  Outlier  Payment 
Thresholds.  For  FY  1997,  the  day  oudier 
threshold  is  the  geometric  meen  length 
of  stay  for  each  DRG  plus  the  lesser  of 
24  dqrs  or  3.0  standard  deviations.  The 
marginal  cost  factor  for  day  outliers  (the 
pocent  of  Medicare's  average  per  diem 
payment  paid  for  each  outlier  day)  is  33 
percent  for  FY  1997.  The  fixed  loss  cost 
outlier  threshold  is  equal  to  the 
prospective  paym«it  for  the  DRG  plus 
$9,700  ($8,850  for  hospitals  that  have 
not  yet  entered  the  prospective  payment 
system  for  capital-related  costs).  Tlie 
marginal  cost  factor  for  cost  outliers  (the 
percent  of  costs  paid  after  costs  for  the 
case  exceed  the  threshold)  is  80  percent 
We  applied  an  outlier  adjustment  to  the 
FY  1997  standardized  amounts  of 
0.948766  for  the  large  urban  and  other 
areas  rates  and  0.9481  for  the  capital 
Federal  rate. 

As  noted  above,  section 
1886(dX5XA)(v)  of  the  Act  provides  that 
payment  wiU  not  be  made  for  day 
outlien  beginning  with  discharges 
occurring  ki  FY  1998. 

Id  the  propoeed  rule,  we  proposed  to 
establish  a  fixed  loss  cost  outlia 
threshold  in  IHf  1998  equal  to  the 
prospective  pajrment  rate  for  the  DRG 

Elus  $7,600  ($6,950  for  hospitals  that 
ave  not  yet  entered  the  prospective 
payment  system  for  capital-related 
costs).  In  addition,  we  proposed  to 
maintain  the  mar^^nal  cost  factor  for 
cost  outliers  at  80  percent  Section  4405 
of  Public  Law  105-33  amended  section 
1886(dX5)(AXU)  of  the  Act  to  revise  the 
definition  of  the  cost  outlier  threshold. 
For  FY  1997,  the  statute  required  the 
fixed  loss  cost  outlier  threshold  to  be 
based  on  "the  applicable  DRG 
prospective  payment  rate  plus  a  fixed 
dollar  amount  determined  by  the 
Secretary".  Public  Law  105-33  provides 
that  beginning  in  FY  1998,  the  fixed 
loss  cost  outlier  threshold  is  besed  on 
"the  sum  of  the  applicable  DRG 
prospective  payment  rate  pl\is  any 
amounts  payable  under  subparagraphs 
(B)  (IME  paymenU]  and  (F)  (DSH 
payments]  plus  a  fixed  dollar  amount 
determined  by  the  Secretary". 


Consistent  with  this  statutory  change, 
the  methodology  for  setting  the  final  FY 
1998  cost  outliw  threshold  diffars  from 
the  methodology  used  for  the  proposed 
rule  because  we  no  longer  adjust 
hospital  costs  to  exclude  IME  and  DSH 
payments  (see  section  V.A.  of  the 
preamble).  In  addition,  in  setting  the 
final  FY  1998  outlier  thresholds,  we 
used  updated  data  and  revised  cost 
inflation  factor  (discussed  below).  Thus, 
for  FY  1998,  in  order  for  a  case  to 
qualify  for  cost  outlier  payments,  the 
costs  must  exceed  the  prospective 
payment  rate  for  the  DRG  plus  the  IME 
and  DSH  payments  plus  $11,050 
($10,080  for  hospitSls  that  have  not  yet 
entned  the  prospective  payment  system 
for  capital-related  costs).  We  are  also 
establishing  a  marginal  cost  factor  for 
cost  outers  Of  80  percent,  as  proposed. 

In  accordance  with  section 
1886(dX5)(A)(iv)  of  the  Act  we 
calculated  outlier  thresholds  so  that 
outlier  payments  are  projected  to  equal 

5.1  pOToent  of  total  payments  based  on 
DRG  prospective  payment  rates.  In 
accordance  with  section  1886(d)(3)(E), 
we  reduced  the  FY  1998  standardized 
amounts  by  the  same  percentage  to 
account  for  the  projected  pn^xirtion  of 
payments  paid  to  outliers. 

As  stated  in  the  September  1. 1993 
final  rule  (58  FR  46348).  we  establish 
outliOT  thresholds  that  are  applicable  to 
both  inpatient  operating  costs  and 
inpatient  capital-related  costs.  When  %ve 
modeled  the  combined  operating  and 
capital  outlier  payments,  we  found  that 
using  a  common  set  of  thresholds 
resulted  in  a  higher  percentage  of  outlier 
payments  for  capital-related  costs  than 
for  operating  costs.  We  project  that  the 
proposed  tfairesholds  for  FY  1998  will 
result  in  outlier  payments  equal  to  5.1 
percmt  of  operating  DRG  pisyments  and 

6.2  percent  of  capital  payments  besed 
on  ue  Federal  rate. 

The  proposed  outlier  adjustment 
facton  applied  to  tiie  standardized 
amounts  for  FY  1998  were  as  follouvs: 


. . ■  ■  J-  y 
sianaaRr 

ized 

amounts 

Capital 

wosfai 

rate 

rMDonai  ..„..>_..«....... 

Puerto  Moo  ............... 

0.949117 
0.961448 

0.9449 
a9449 

The  final  outlier  adjustment  factors 
applied  to  the  standardized  amounts  tei 
FY  1998  are  as  follows: 
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sanaaro- 

i7«KJ 

amounts 

WMfai 
rale 

0.971967 

0.9S96 

As  in  the  proposed  rule,  we  apply  the 
outlier  adfustment  fiu:tors  after 
removing  the  offsets  of  the  FY  1997 
outlier  adjustment  factors  on  the 
standardized  amounts. 

u.  Other  Changes  Concerning 
Outlims.  Table  8A  in  section  V  of  this 
addendum  contains  the  updated 
Statewide-average  operating  cost-to- ' 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals  to  be  used  in  calculating 
cost  outlier  payments  for  those  honiitals 
for  whidi  the  intermediary  is  unable  to 
compute  a  reasonable  hospital-specific 
cost-to-charge  ratio.  These  Statewide 
average  ratios  would  replace  the  ratios 
publidied  in  the  August  30, 1996  final 
rule  (61  PR  46302),  efiective  October  1, 
1997.  Table  8B  contains  comparable 
Statewide  average  capital  cost-to-diarge 
ratios.  These  average  ratios  would  be 
used  to  calculate  cost  outlier  payments 
for  those  hospitals  for  which  die 
intermediary  computes  operating  cost- 
to-chaige  ratios  lower  than  0.227808  or 
greater  than  1.29731  and  capital  cost-to- 
charge  ratios  lower  than  0.01270  or 
greater  than  0.18955.  This  range 
represents  3.0  standard  deviations  (plus 
or  minus)  from  the  mean  of  the  log 
distribution  of  cost-to-<±arge  ratios  for 
all  hospitals.  We  note  that  die  .cost-to- 
charge  ratios  in  Tables  8A  and  8B  will 
be  used  for  all  cost  reports  settled 
during  FY  1998  (regardless  of  the  actual 
cost  reporting  period)  when  hospital- 
specific  cost-to-chaige  rados  are  either 
not  available  or  outside  the  three 
standard  deviations  range. 

iU.  FY  1996  and  FY  1997  Outlier 
Payments.  In  the  August  30, 1996  final 
rule  (61  FR  46229),  we  stated  that,  based 
on  available  data,  we  estimated  that 
actual  FY  1996  outlier  payments  would 
be  approximately  4.0  percent  of  actual 
total  DRG  payments.  This  %vas 
computed  by  simulating  payments  using 
actual  FY  1995  bill  data  available  at  the 
time.  That  is,  the  estimate  of  actual  FY 
1996  outlier  payments  did  not  reflect 
actual  FT  1996  bills  but  instead 
reflected  the  application  of  FY  1996 
rates  and  policies  to  available  FY  1995 
bills.  Our  current  estimate,  using 
available  FY  1996  bills,  is  that  actual 


outlier  payments  for  FY  1996  were 
approxhnataly  4.2  percent  of  actual  total 
DRG  pajrments.  We  note  that  the 
MedPAR  file  for  FY  1996  discharges 
continues  to  be  updated. 

We  ciutently  estimate  that  actual 
outlier  payments  for  FY  1997  will  be 
approxhnately  4.8  percent  of  actual  total 
DRG  payments  (slightly  lower  than  the 
5.1  percent  we  projected  in  setting 
outlier  policies  for  FY  1997).  This 
estimate  is  based  en  siinulations  using 
the  June  1997  update  of  the  provider- 
specific  file  and  the  June  1997  update  of 
the  FY  1996  MedPAR  file  (discharge 
data  for  FY  1996  bills).  We  used  these 
data  to  calculate  an  estimate  of  the 
actual  outlier  percentage  for  FY  1997  by 
applying  FY  1997  rates  andpc^cies  to 
available  FY  1906  bills. 

In  FY  1994,  we  hegux  using  a  cost 
inflation  factor  rather  than  a  charge 
inflation  factor  to  upd^e  biUed  charges 
for  purposes  of  estimating  outlier 
payments.  This  refinement  was  made  to 
improve  our  estimation  methodology. 
We  believe  that  actual  FY  1996  and  FY 
1997  outlier  pqrmants  as  a  percentage  of 
total  DRG  payments  may  be  lower  man 
expected  in  part  because  actual  hospital 
costs  may  be  lower  than  reflected  in  the 
methodology  used  to  set  outlier 
thresholds  for  those  years.  Our  most 
recent  data  on  hospital  costs  show  that 
rates  of  increase  are  continuing  to 
decline.  Thus,  the  cost  inflation  factor  of 
0.871  percent  used  to  set  FY  1996 
outlier  policy  (based  on  the  best  data 
then  available)  q>pear8  to  have  been 
overstated.  For  FY  1997.  we  u^  a  cost 
inflation  fiactor  of  minus  1.906  percent 
(a  cost  per  case  decrease  of  1.006 
percent).  In  the  proposed  rule,  based  (m 
data  then  available,  we  used  a  cost 
inflation  factor  of  minus  1.969;percent 
to  set  outlier  thresholds  for  FY  1998. 
Based  on  the  most  recent  data  available, 
we  are  using  a  cost  inflation  factor  of 
minus  2.005  percent  for  purposes  of 
setting  the  final  1998  outiier  thresholds. 

Althot^  we  estimate  that  FY  1996 
outlier  payments  will  approximate  4.2 
percent  of  total  DRG  payments,  we  note 
that  the  estimate  of  the  market  basket 
rate  of  increase  used  to  set  the  FY  1996 
rates  was  3.5  percentage  points,  while 
the  latest  FY  1996  maricet  basket  rate  of 
increase  forecast  is  2.7  percent  Thus, 
the  net  effect  is  that  hospitals  received 
higher  FY  1996  payments  than  would 
have  been  established  based  on  a  more 


recent  forecaat  of  the  market  basket  rate 
ofincraaae. 

Comment:  One  commenter  modeled' 
the  outlier  payments  and  Mras  able  to 
replicate  IKFA's  result  of  5.1  percent 
for  operating  outiier  payments,  but  the 
commenter's  analysis  yielded  only  5.3 
percent  for  capital  outlier  payments  as 
compared  with  HCFA's  result  of  5.5 
percent 

Response:  Althou^  we  are  unable  to 
analyze  the  conunenter's  modeling 
methodology  before  publication  of  this 
document,  we  will  attempt  to  ascertain 
the  source  of  the  discrepancy  between 
the  commaptwr's  outlier  model  and 
HCFA's  outlier  model  before  next  year's 
proposed  rule. 

5.  FY  1998  Standardized  Amounts 

The  adjusted  standardized  amounts 
are  divided  into  labor  and  nonlabor 
portions.  Table  lA  (md  Table  IE  for 
"temporary  relief'  hoqiitals)  contain 
the  standardized  amounts  that  are 
applicable  to  all  hospitals,  except  fm 
hospitals  in  Puerto  Rico.  Under  section 
1886(d)(9XAXii)  of  tiie  Act,  die  Fedeial 
portion  of  the  Puerto  Rico  payment  rate 
is  based  on  the  discharge-weij^ted 
average  of  the  national  urge  urban    - 
standardized  amount  and  the  nationd 
other  standardized  amount  (as  set  finth 
in  Tables  lA  and  IE).  The  labor  and 
nonlabor  portions  of  the  national 
average  standardized  amounts  fm 
Puerto  Rico  hospitals  are  set  forth  in 
Table  IC  (and  Table  IF  for  "tempocary 
relieP'  hospitals).  These  tables  abo 
include  the  Puerto  Rico  standardized 
amounts. 

The  Puerto  Rico  standardized 
amounts  reflect  application  of  a  Puerto 
Rico-spedfic  wage  index  for  FY  1998. 
Thus,  before  application  of  the  wage 
index,  the  FY  1998  Puerto  Rico 
standardized  amounts  are  lower  than 
the  FY  1997  standardized  amounts. 
However,  after  application  of  the  wage 
index,  the  FY  1998  Puerto  Rico  rate  is 
higher  than  the  rate  for  FY  1997.  This 
is  due  to  the  higher  Puerto  Rico  wrage 
index  values  tlut  will  be  applied  to 
these  standardized  amounts  in 
calculating  the  FY  1998  Puerto  Rico 
rate.  Below,  we  use  two  wage  areas  to 
illustrate  that  die  FY  1998  Puerto  Rico 
wage-adjusted  standardized  amounts  are 
higher  than  the  FY  1997  Puerto  Rico 
wage-adjusted  standardized  amounts. 

Puerto  Rico  Standardized  Aoiounts 


Aim 

FY  1997 

FY  1998 

Labor 

Nonunor 

Labor 

Nonlatxw 

large  Urban - 

$2,488.70 
$2,449^1 

$518.66 
$510.45 

$1,323.01 
$1.302if7 

$532.55 

Other  Areas 

$624.11 
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fBrteSanfoaD 
Rko 


FY  1987 

FY  1906 

S»Juan\Mtao« 
Amount 

a4606 

$1.64006 
04026 

$1,406^ 

1.0156 
$1J77.44 

Ru«rtVMoslndw~.. 
wy  AflMlsd 

SiHMlWltZOd 

Amount 

09291 
$1,736.01 

Table  IE  contains  the  two  national 
•tandardind  amounti  that  am 
applicablo  to  the  "tempoiaiy  relief' 
hospitals  discussed  in  section  VJ)  of  the 
prounhle  to  this  rale,  except  those 
locatad  in  Puerto  Rico.  The  labor  and 
nonlabor  portions  of  the  national 
averags  standaidiaed  amounts  for 
hospitab  in  that  group  that  are  located 
in  Puerto  Rico  are  set  fiuth  in  TMb  IF. 
This  tride  also  includes  the  Puerto  Rico 
standardiaed  amounts  for  hospitals  in 
that  group. 

B.  At^uMtmentM  for  Ana  Wage  Levels 
and  Coat-of-Uving 

Tables  lA.  IC.  IE  and  IF.  as  set  ftuth 
in  this  addendum,  contain  die  labors 
rristod  and  nonlabor-related  shares  used 
to  calculate  die  nospective  payment 
rates  for  hospitals  located  in  the  50 
States,  the  District  of  Columbia,  and 
Pttsrto  Rico.  This  section  sddrMses  two 
types  of  ad|ustments  to  the  standardized 
•mnntith  that  are  made  in  determining 
the  prospective  peyment  rates  ss 
described  in  this  addendum. 

1.  Adfustment  for  Area  Wags  Levels 

Sections  1886(dX3)(E)  and 
1886(dX9XCXiv)  of  die  Act  leouire  Uiat 
an  adjustment  be  made  to  the  labos- 
related  portion  of  the  prospective 
pmoent  rates  to  account  for  area 
dinBTsnces  in  honital  wage  levels.  This 
adfustment  it  mads  by  miUtiplying  the 
labor-related  portion  of  the  adjusted 
standardized  amounts  by  the 
sppropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
in  of  the  preamble,  we  discuss  certain 
revitions  we  are  making  to  the  wage 
index.  These  rh«ngw«  include  the 
calculation  of  a  Puerto  Rico-specific 
wage  index  that  are  being  applied  to  the 
Puenlo  Rico  standardized  amounts.  The 
wage  index  is  set  forth  in  Tables  4A 
through  4F  of  this  sddendum. 

2.  Adjustment  for  Cost-of-Uving  in 
Alaska  and  Hawaii 

Section  1886(d)(5HH)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 


hospitals  in  Alaska  and  Hawaii.  Highw 
labor-related  costs  for  these  two  States 
are  taken  into  account  in  the  adjustment 
for  area  wages  described  above.  For  FY 
1998.  we  adjusted  the  payments  for 
hospitals  in  Alaska  and  Hawaii  by 
multiplying  the  nonlabor  portion  of  the 
standardized  amounts  by  the 
appropriate  adjustmmit  foctor  contained 
in  the  table  below. 

Table  of  Ceet-of-Liring  A#istasent 
Factors,  Alaska  and  Hawaii  Hoqiitals 

Alaska — ^All  anas 1.25 

Hawaii: 

County  of  Honolulu  1.22S 

County  of  Hawaii  ..... — ..........  1.22S 

County  of  Kauai  .......................  1.225 

County  of  Maut 1.225 

County  of  Kaiawaa ~  1.225 

(The  above  lacton  are  baaed  on  data  ob- 
tained from  the  U.S.  OfiBce  of  Personnel 
ManagomenL) 

C.  mC  Relative  Weights 

As  discussed  in  section  n  of  the 
preamble,  we  have  developed  a 
classification  system  for  all  hospital 
discharges,  assigning  them  into  BRGs, 
and  have  developed  relative  weights  for 
eech  ORG  that  reflect  the  resource 
utilization  of  cases  in  each  DRG  relative 
to  Medicare  cases  in  other  ORGs.  Table 
5  of  section  V  of  this  addendum 
contains  the  relative  weights  that  we 
will  use  for  discharges  occurring  in  FY 
1998.  These  factors  have  been 
recalibrated  as  explained  in  section  n  of 
the  preamble. 

One  commenter  noted  that  there  was 
a  typographical  error  in  the  proposed 
Table  5.  "She  proposed  relative  weight 
for  DRG  92  was  incorrectiy  printed  as 
.1929  rather  than  1.1929.  The  final 
weight  is  1.1947. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1908 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY  1998 

Prospective  payment  rate  for  all 
hospitals  located  outside  Puerto  Rico 
except  sole  community  hospitals  and 
Medicare-dependent,  small  rural 
hospitals  =  Federal  rate. 

Prospective  payment  rate  for  sole 
community  hospitals  =  Whichever  of 
the  following  rates  yields  the  greatest 
aggregate  payment:  100  percent  of  the 
Federal  rate,  100  percent  of  the  updated 
FY  1982  hospital-specific  rate,  or  100 
percent  of  the  updated  FY  1987 
hospital-specific  rate. 

Prospective  payment  rate  for 
Medicare-dependent,  small  rural 
hospitals  =  100  percent  of  the  Federal 
rate  plus,  if  the  greeter  of  the  updated 
FY  1982  hospital-specific  rate  or  the 
updated  FY  1987  h<9spital-specific  rate 


is  higher  than  the  Federal  rate,  SO 
pwoent  of  the  diSarence  between  the 
applicable  hospital-specific  rate  and  the 
Federal  rate. 

Prospective  payment  rate  for  Puerto 
Rico  s  50  percent  of  the  Puerto  Rico  rate 
+  50  percent  of  a  discharge-wetted 
average  of  the  national  luge  urban 
standardized  amoimt  and  the  national 
other  standardized  amount 

1.  Federal  Rate 

For  discharges  occurring  on  or  after 
October  1. 1997  and  before  October  1, 
1998,  except  for  sole  community 
hospitals,  Medicare-dependent  small 
rural  hospitals,  and  hospitals  in  Puerto 
Rico,  the  hospital's  payment  is  based 
exclusively  on  the  Federal  national  rate. 
Section  1866(dMlXAXiii)  of  the  Act 
provides  that  the  Federal  rate  is 
comprised  of  100  percent  of  the  Federal 
national  rate. 

The  payment  amount  is  determined  as 
follows: 

Step  1 — Select  the  appropriate  .. 
national  standardized  amount 
considering  the  type  of  hospital  and 
designation  of  the  hospital  as  large 
urban  or  other  (see  Tables  lA  or  IE. 
section  V  of  this  addendum). 

Step  2— Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
locirted  (see  Tables  4A.  4B.  and  4C  of 
section  V  of  this  addendum). 

Step  3— For  hospitals  in  Alaska  and 
Hawaii,  multiply  the  nonlabor-related 
portion  of  the  standardized  amount  by 
the  appropriate  cost-of-living 
adjustment  factor. 

Sttp  4— Add  the  amount  firom  Step  2 
and  the  ncmlabor-related  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  Step  3). 

Step  5— Multiply  the  final  amount 
from  Step  4  by  the  relative  weight 
corresponding  to  the  appropriate  DRG 
(see  Table  5  of  section  V  of  this 
addendum). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  Sole  Community  Hospitals  and 
Medicare-Dependent.  Small  Rural 
Hospitals) 

Sections  1886(dX5)(DXi)  and  (bX3)(C) 
of  the  Act  provide  that  sole  community 
hospitals  are  paid  based  on  whichever 
of  the  following  rates  yields  the  greatest 
aggregate  payment  The  Federal  rate,  the 
updated  hospital-specific  rate  based  on 
FY  1082  cost  per  dischaige,  or  the 
updated  hospital-specific  rate  based  on 
FY  1987  cost  per  dischaige. 

Sections  1886(dX5)(G)  and  (b)(3)(D)  of 
the  Act  (as  amended  by  section  4204  of 
Publ.  L.  105-33)  provide  that  Medicare- 
dependent,  small  rural  hospitals  are 
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paid  based  on  whichever  of  the 
fDllowing  rates  yields  the  greatest 
aggregate  payment  The  Federal  rate  or 
the  Federal  rate  plus  50  percent  of  the 
difEBrence  between  the  Federal  rate  and 
the  greater  of  the  updated  hospital* 
spedfik:  rate  based  on  FY  1982  and  FY 
1987  cost  per  discharge. 

Hospital-roecific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  both  the  FY  1982  cost  per 
discharge  and  the  FY  1987  cost  par 
discharge.  For  a  more  detailed 
discussion  of  the  calculation  of  the  FY 
1982  hospital-specific  rate  and  the  FY 
1987  hospital-specific  rate,  we  refar  Om 
reader  to  the  September  1, 1983  interim 
final  rule  (48  FR  39772);  the  April  20. 
1990  final  rule  with  comment  period  (55 
FR  15150);  and  the  Septmber  4, 1990 
final  rule  (55  FR  35994). 

a.  Updating  the  FY  1982  and  FY  1987 
HoffOtal-Spteific  BOtatfotFY  1998.  We 
are  incraasing  the  hoqiital-specific  ntes 
by  0  percent  far  sole  community 
hospitals  and  Medicara-dqiendent. 
nnall  rural  hoqiitals  located  in  all  areas 
far  FY  1998.  Section  1886(bX3)(CXiv)  of 
die  Act  inovides  dist  tiM  i;Q>d8to  fiictor 
applicAte  to  the  ho^ital-specUlc  latss 
far  sole  community  hospitals  equals  the 
update  factor  provided  under  section 
l«88(bX3XBXiv)  of  tlM  Act.  wUch.«s 
amended  by  section  4401  <Mf  Pub.  L. 
105-^3.  is  0  peroaBt  far  FY  1990. 
Section  1886(bX3)a))  of  the  Act  (as 
amended  by  sectkm  4204  of  PubL  L. 
105-33)  povidas  di^  the  iqidato  factor 
applicdue  to  the  hoqiital-specific  ratas 
far  Medicare-dependent,  small  rural 
hoqiitals  equals  the  iqidats  factor 
provided  under  section  1886(bX3XBXiv) 
of  the  Act.  ladiich.  as  amended  by 
section  4401  of  Fob.  L.  105-33.  is  0 
p8n8ntfarFYl998. 

b.  CaJcukxbon  t^HotpOalSpecHk 
Rate.  For  sole  community  hospitau  and 
Medicare-dependent,  sawJl  naal 
hospitsls.  die  sppUcable  FY  1998 
hoqiital-MMcific  rate  would  be 
calculated  by  increasing  the  hoq>ital's 
hoqiilal-specific  rale  far  the  preceding 
fiscal  year  by  die  qpplicaUe  update 
fa^or  (0  percent),  which  is  the  same  as 
the  iqidate  far  all  prospective  pmrment 
hospitals  except  tanqioraiy  rdiet 
hoqiitals.  In  addition,  die  hospital- 
specific  rate  would  be  adjusted  by  the 
budget  neutrality  acQustmant  factor  (that 
is.  0.997731)  as  discussed  in  sacticm 
ILA.4.a  (rftUs  Addendum,  lliis 
resulting  rats  would  be  used  in 
determining  under  wdiich  rate  s  sole 
community  hospital  or  Medicara- 
depeodent.  small  rural  hospital  is  paid 
Cor  its  dischaigas  beginning  on  or  after 
October  1. 1997,  baMd  cm  the  formulas 
set  forth  above. 


3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Punto  Rico  Banning  On  or 
After  October  1, 1997  and  Before 
October  1. 1998 

a.  Puerto  Rico  Rate.  The  Puerto  Rico 
prospective  payment  rate  is  determined 
as  follows: 

Step  1 — Select  the  appropriate 
adjusted  averse  standardized  amount 
considering  the  large  urban  or  other 
designation  of  the  hospital  (see  Table  IC 
or  IF  of  section  V  of  the  addendum). 

Step  2— Multiply  the  labor-related 
portion  of  the  standardised  amount  by 
the  appnqniata  Puerto  Rico-spedfic? 
wage  index  (see  Tsble  4F  of  section  V 
of  me  addendum). 

Step  J— Add  die  amount  from  Stm  2 
aad  the  nonlabar-ielated  poitian  of  me 
standardised  amount 

SCsp  4-^4ultiply  die  resuk  in  St^  3 
by  50  percent 

Slap  5-^i4ultiidy  die  smount  from 
Stq>  4  by  the  appiopriaie  ORG  relative 
wa^  (see  Table  5  of  sactioB  V  of  die 
adffandum). 

b.  National  Rate.  The  national 
prospective  payment  rate  is  determined 
as  follows: 

Step  1— Multiply  the  labor-rdated 
portion  of  the  natioaal  average 
standardized  amount  ^ee  Tdble  IC  or 
IF  of  section  V  of  tiw  addendum)  by  the 
apnopiiatB  nltional  ways  index  (see 
Tables  4A  and  4B  of  section  V  of  die 


Step  2— Add  the  amount  from  Step  1 
and  ma  nonlabor-ralalad  portion  of  me 
national  average  standanuaed  amount 

Step  l—Muftiply  die  result  in  Step  2 
by  50  percent 

Step  4— Multiply  die  amount  from 
Step  3  by  the  ^ipiopriate  DRG  rriativa 
we^  (see  Table  5  of  section  V  of  the 
addbndum). 

The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  coi^mted  dbove  equals 
die  proapective  payment  far  a  given 
discnaigB  for  a  hoqpital  locked  in 
Puerto  Rico. 


m. 
II 


far  FT 


Tlie  i»oapective  peyment  system  for 
hoqittal  inpatient  capital-related  costs 
was  implemented  for  cost  reporting 
periods  beginning  on  or  aftar  October  1, 
1991.  Bfbctiva  with  that  cost  reporting 
period  and  during  a  lO-yaar  transition 
period  extending  through  FY  2001. 
hospital  inpatient  capitel-r^ted  costs 
are  paid  on  the  basis  of  an  increasing 
proportion  of  the  cuiital  prospective 
payment  system  Federsl  rate  and  a 
decreasing  proportion  of  a  hospital's 
historical  costs  for  capitaL 


The  basic  methodology  for 
determining  Federal  capital  prospective 
rates  is  set  forth  at  $§412,308  through 
412.352.  Below  ws  discuss  the  fiacton 
thet  we  used  to  determine  the  Federal 
rate  and  die  hospital-specific  rates  for 
FY  1998.  The  rates  are  efifoctive  for 
discharges  occurring  on  or  aUbet  October 
1. 1997. 

For  FY  1992,  vm  computed  the 
standard  Federal  pajrment  rate  for 
capital-related  costs  imder  the 
prospective  pe3niient  system  by 
updating  the  FY  1989  Medicare 
inpatiMit  capital  cost  per  case  by  an 
actuarial  estimate  of  the  increase  in 
Medicare  inpatirat  c^iital  costo  per 
case.  Each  yeer  after  FY  1992  we  update 
the  stsndard  Federal  rate,  as  provided  in 
S  412.308(c)(1).  to  account  for  coital 
input  price  increases  and  other  factors.   ' 
Also,  S  412.308(cK2)  provides  diet  dw 
Fednal  rate  is  ad^u^ed  annually  by  a 
factor  equal  to  the  estimated  proportioo 
of  outlier  paymante  under  dte  FedanI 
rate  to  total  capital  paymente  nndar  dw 
Federal  rata.  In  addition.  S412.308(cX3) 
requires  that  the  Federal  rate  be  reduced 
by  an  a<^istment  factor  equal  to  the 
estimatad  proportion  of  paymente  far 
exceptions  under  S  412.348. 
Furthecmore.  S  412.308(cX4Xii)  requires 
that  the  Federal  rate  be  adjusted  so  diet 
die  annual  DRG  reclasslflcBtinn  and  the 
reoalibsation  of  I»G  waiglrts  and 
changes  in  the  geogiapiric  ad)usliiiBMt 
factor  are  budget  nautraL  For  FYs  1992 
throu^  1995.  $412,352  required  that 
the  FedsBsl  rate  also  be  ai^ustad  by  a 
budget  neutrality  factor  ao  that  aggragate 
paymeote  far  inpatient  hos|rital  cqritel 
coste  ware  projected  to  emisl  90  peseeat 
of  dw  paymeate  that  would  have  been 
made  far  cqiitsl-rriatod  ooste  on  a 
reasonahle  cost  basis  during  the  fiscal 
year.  That  provision  axpirsd  in  FY  1996. 
Finally.  S412.308(bX2)  deecribes  the  7.4 
percent  reduction  to  the  rate  which  was 
made  in  FY  1994.  end  §  412.30i(bX3) 
desajhss  the  0.28  percent  reduction  te 
the  rate  made  in  FY  1996  as  a  rssuk  of 
the  rwleed  policy  of  pqring  far 
transfars. 

In  diis  find  rule  with  comment  period 
we  are  implementing  sectfon  4402  of 
Public  Law  105-33,  vdiich  requires  that 
aSsetive  far  discharges  occurring  on  or 
after  October  1, 1997,  and  befisre 
October  1, 2002,  the  unat^ustad 
standard  Federal  rate  shall  be  reduced 
by  17.78  percent  Part  of  that  reduction 
%vill  be  restored  efibctive  October  1. 
2002. 

Fcv  each  hoapital,  the  honital- 
spedfic  rate  was  calculated  by  dividing 
the  hcMpital's  Medicare  inpatient 
capital^elatad  coste  far  a  specified  bese 
year  t>y  ite  Medicare  discharges 
(adjured  for  transfers),  and  dividing  the 
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result  by  the  hospital's  case  mix  index 
(also  adjusted  for  transliBrs).  The 
resulting  rasw-mix  adjusted  average  cost 
per  discharge  was  then  updated  to  FY 
1992  based  on  the  national  average 
increase' in  Medicare's  inpatient  capital 
cost  per  discharge  and  adjusted  by  the 
exceptions  payment  adjustment  factor 
and  the  butuet  neutrality  adjustment 
fsctor  to  yield  the  FY  1992  hospital- 
specific  rate.  Since  FY  1992.  the 
hospital-specific  rate  has  been  updated 
annually  for  inflation  and  for  chaises  in 
the  exceptions  pasrment  adjustment 
factor.  For  FYs  1992  through  1995.  the 
hoqpital-qiecific  rate  wras  also  adjusted 
by  a  budget  neutrality  adjustment  factor. 
In  this  final  rule  with  comment  period 
we  are  implementing  secition  4402  of 
Public  Law  lOS-33.  which  requires  that, 
eflective  for  dischargss  occurring  on  or 
after  October  1. 1997.  and  before 
October  1. 2002.  the  unadjusted  hoq>ital 
specific  rate  shdU  be  reduced  by  17.78 
percent  Part  of  that  reduction  will  be 
restoied  efibctive  October  1,  2002. 

To  detennino  the  appopriata  budget 
neutrality  at^ustment  factor  and  the 
exonitions  payment  adjustment  factor, 
we  oevafciped  a  dynamic  modal  of 
Medicare  inpatiant  capital-related  costs.:^ 
that  is.  a  mofM  that  projects  rh^ng—  in 
Medkaia  inpatiant  capttal-refated  costs 
ovar  time.  Vhdi  the  eiqpiration  of  the 
budget  neutialiQf  provisiaa.  the  model 
is  stiU  oaed  to  estimate  the  exceptions 
payment  adjustment  and  other  factors. 
Tlw  model  and  its  application  are 
deecrfliod  in  greater  detail  in  Appendix 
B. 

In  accordance  with  section 
188e(dX9XA)  of  the  Act.  under  the 
prospediva  payment  sjfstam  far 
inpatient  opwating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  far 
operating  coels  under  a  special  payment 
formula.  Theae  hoqiitab  ae  paid  a 
blended  rata  that  comnisas  75  percent 
of  the  applicabla  standardixed  amount 
specific  to  Puerto  Rico  hospitals  and  25 
percent  of  the  applka^le  national 
avenge  standaidiaed  amount  Under 
§412.374.  the  methodology  for 
payments  to  Puerto  Rioo  hospitals  under 
the  prospective  payment  system  for 
inpatient  cqiital-refated  costs  paralleb 
the  blended  payment  methodMogy  far 
operating  payments  to  Puerto  Rico 
hospitals,  mbctiva  October  1. 1997.  as 
a  result  (rf  section  4406  of  Public  Law 
105-33.  operating  payments  to  hospi^ 
in  Puerto  Rioo  shall  be  based  on  a  blend, 
of  50  percent  of  the  applicable 
standardized  amount  specific  to  Puerto 
Rico  hospitals  and  50  percent  of  the 
applicable  national  sirnragin 
standardised  amount  However,  in 
conjunction  wltii  this  change  to  the 
operating  bknd  percentege.  efbctive 


with  discharges  on  or  after  October  1. 
1997,  we  are  computing  capital 
payments  to  hospitals  in  Puerto  Rico 
besed  on  a  blend  of  50  percent  of  the 
Puerto  Rico  rate  and  50  percent  of  the 
Federal  rats. 

A.  Determination  of  Federal  Inpatient 
Capital-Related  Prospective  Payment 
Rate  Update 

For  FY  1997,  the  Federal  rate  was 
$438.92.  In  the  proposed  rule,  we  stated 
that  the  proposed  FY  1998  Federal  rate 
was  $438.43.  In  this  final  rule  with 
comment  period,  we  are  establishing  a 
FY  1998  Federal  rate  of  $371.51. 

In  the  discussion  that  follows,  we 
explain  the  factors  that  were  used  to 
determine  the  FY  1998  Federal  rate.  In 
particular,  we  explain  why  the  FY  1998 
Federal  rate  has  decreased  15.36  percent 
compered  to  the  FY  1997  Federal  rate. 
The  major  factor  contributing  to  the 
decrease  in  the  FY  1998  rate  in 
aunparison  to  the  FY  1997  rate  is  the 
17.78  percent  reduction  to  the  Federal 
rate  required  by  Public  Law  105-33. 
Also,  capital  payments  per  case  are 
estimated  to  decrease  8.92  pnrcent 
Taking  into  account  the  effects  of 
increases  in  projected  discharges,  we 
estimate  that  aggregate  capital  payments 
will  decreese  6.74  pwcent 

Total  payments  to  hospitals  under  the 
prospective  payment  systraa  are 
relatively  unaffected  by  changes  in  the 
capital  prospective  payments.  Since 
capital  payments  constitute  about  10 
percent  of  hospital  payments,  a  1 
percent  change  in  the  capital  Federal 
rate  yields  only  about  0.1  percent 
diai^  in  actual  payments  to  hospitals. 

1.  Reduction  to  the  Standard  Federal 
Rate 

Section  4402  of  Pub.  L.  105-33 
requires  that  for  discharges  occurring 
after  October  1, 1907  the  unadjusted 
standard  Federal  rate  be  reduced  l^ 
15.68  percent  and  by  an  additional  2.1 
percent  from  October  1. 1997  through 
Septonber  30.  2002.  Tlius,  the 
unadjusted  standard  Federal  rate,  used 
to  set  the  Federal  rate  eadi  year  is 
reduced  a  total  of  17.78  percent  bom 
October  1, 1997  through  September  30, 
2002.  After  that  date  the  2.1  percent 
reduction  to  the  rate  will  be  restoied. 

The  regulation  changes  we  are  "uiHng 
to  implement  tibia  statutory  requirement 
are  discussed  in  section  VLC  of  the 
preamble.  Here  wre  discuss  the  effecta  of 
the  required  reduction  in  computing  the 
FY  1998  Fedaral  capital  rate. 

Under  $  412.308(b),  HCFA  determinea 
the  standard  Federal  rate  by  adjusting 
the  FY  1992  updated  national  average 
cost  per  discharge  by  a  factor  so  that 
estimated  paymenta  based  on  the 


standard  Federal  rate,  adjusted  by  the 
payment  adjustmenta  described  in 
§412^12(b),  equal  estimated  aggregate 
paymenta  based  solely  on  the  national 
average  cost  per  discharge.  Section 
412.308(c)  provides  further  that  the 
standard  Federal  rate  is  updated  for 
inflation  each  Federal  fiscal  yeer  and 
adjusted  each  year  by  an  outlier 
payment  adjiutment  factor,  and  an 
excepttons  payment  adjustment  factor, 
to  determine  the  Federal  capital 
payment  rate  for  that  year.  The  standard 
Federal  rate  is  to  be  distinguished  from 
the  annual  Federal  rate  actually  used  in 
making  payment  under  the  capital 
prospective  payment  system.  The 
standard  Federal  rate  is.  in  effect,  the 
underlying  or  base  rate  used  to 
detennine  the  annual  Federal  rate  by 
means  of  the  formula  in  §  412.308(c). 

Because  the  17.78  percent  reduction 
applies  to  the  standard  Federal  rate 
before  the  application  of  the  adjustment 
facton  for  outlien.  exceptions,  and 
budget  neutrality,  the  reductkHi  to  the 
standard  Federal  rate  does  not  have  the 
effect  of  simply  loweriog  the  FY  1998 
Federal  rate  by  17.78  pooent  compared 
to  FY  1997.  Rather,  the  17.78  percent 
reduction  is  one  factor  contributing  to 
the  overall  15.36  percent  reduction  in 
the  FY  1998  Federal  rate  compared  to 
FY  1997.  The  FY  1998  exceptions 
reduction  factor  increases  the  rate  by 
3.22  percent  relative  to  the  FY  1997 
exceptions  reduction  factor.  For  a  more 
complete  description  of  changes  to  the 
Federal  rate,  see  the  table  that  compares 
tiie  FY  1997  rate  widx  the  FY  1998  rate 
later  in  this  addendum. 

As  discussed  in  the  propoeed  rule. 
ProPAC  reconunended  that  the  rate  be 
adjusted  to  a  more  appropriate  level 
(Recommendation  3).  They  indicated 
that  tha  FY  1997  rate  was  15  to  17 
percent  too  hi^  and  attributed  this  to 
the  oventatement  of  the  1992  base 
pa]fment  rates  and  the  method  used  to 
update  the  rates  prior  to  implemmtation 
of  the  update  ftamework.  ProPAC 
outiined  several  possible  approaches  we 
could  use  Cor  adjusting  the  rate  by 
regulation.  In  our  response,  we  agreed 
with  PloPAC  that  the  capital  rates  were 
too  high  and  noted  tiiat  die  President's 
FY  1998  bu(^  included  a  provision  to 
reduce  the  base  Federal  and  hospital- 
specUBc  rates  by  ^proximately  the 
magnitude  suggested  by  PniPAC  We 
restated  our  belief  that  it  was  most 
appropriate  to  make  such  adjustmenta  to 
the  ciq>ital  rates  in  the  context  of  a 
comprehensive  package  of  Medicare 
pro-am  changes.  We  therefore  did  not 
propoee  to  implement  a  reviston  to  the 
base  capital  rates  by  regulation  for  FY 


UMI 
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Comment  ProPAC  noted  that  both 
HCFA  and  ProPAC  had  reconunended 
that  the  base  capital  rate  should  be  cut 
They  also  noted  that  a  proposal  to  cut 
the  rate  was  included  in  the  President's 
budget  under  consideration  by  the 
Congress.  However,  ProPAC  expressed 
its  belief  that  absent  action  by  tiie 
Congress  to  cut  the  capital  rate,  the 
Secretaiy  should  cut  me  rate  using  her 
roRulatoiy  authority. 

nesponse:  After  noPAC  commented, 
the  Congress  passed  Public  Law  105-33 
and  the  President  signed  it  into  law  in 
early  August  As  anticipated,  the 
legislation  included  a  reduction  to  the 
unadjusted  standard  Federal  rate  and 
the  unadjusted  hospital  Specific  rate 
along  with  several  otiier  changes  to  the 
Medican  program.  As  discussed 
previously,  we  are  implemrating  the 
reduction  to  the  rate  as  part  of  this  final 
rule  with  comment  period. 

Comment.  One  State  hospital 
association  escpnsaed  its  opposition  to  a 
reduction  in  capital  payments.  The 
association  stated  that  reducing  capital 
payments  to  hospitals  would  lu»ly 
increase  borrowing  costs  by  making 
hospitals  less  attrintive  to  investors,  and 
inhroit  hospital^  abilities  to  modernize 
their  physical  plants.  The  commenter 
wras  especially  concerned  about  the 
impact  of  a  rate  cut  on  low  volume  rural 
hospitals. 

nssponw.  As  we  noted  in  our 
response  to  ProPAC's  previous  • 

comment  we  did  not  propose  to  cut  the 
capital  rate  by  regulation  in  the 
proposed  rule.  We  stated  our  belief  that 
the  capital  rate  should  be  addressed  by 
the  Congress  in  conjunction  with  other 
changes  to  the  Medicare  program.  The 
Congress  included  a  17.78  percent 
reduction  to  the'Capital  rate  and  the 
hospital  specific  rate  in  Public  Law 
105-33,  which  we  are  implementing  in 
this  final  rule  with  comment  period.  We 
have  stated  on  several  occasions  that 
due  to  a  variety  of  factors  capital 
payments  to  hospitals  are  over-stated 
and  shoiild  be  reduced.  Based  on  data 
we  updated  for  this  final  rule  with 
comment  period,  we  estimate  that  for 
FY  1997  Medicare  capital  payments  to 
hospitals  exceeded  Medicare  capital 
costs  by  8.7  percent  Many  small  rural 
hospit^  are  also  low  cost  hospitals  that 
have  benefitted  from  the  introduction  of 
a  capital  prospective  payment  system. 
Many  of  Uiese  hoq>itals  are  paid  on  the 
fidl  prospective  payment  methodology 
and  capital  payments  are  based  on  an 
increasing  percentage  of  the  Federal  rate 
during  the  transition  to  fiilly 
prospective  capital  payment  system, 
where  the  Federal  rate  is  higher  than  the 
hospital  specific  rate.  However,  because 
capital  payments  are  determined  on  a 


per  dischaige  basis,  hospitals  with  few 
discharges  will  necessarily  receive 
pa3rments  that  are  consistent  with  the 
number  of  Medicare  patients  they  serve. 
We  note  however,  that  sole  community 
hospitals  benefit  from  a  higher 
minimum  payment  threshold  for 
purposes  of  capital  exceptions 
payments.  Further,  together  with  this 
capital  rate  reduction  provision. 
Congress  has  made  other  changes  that 
afbct  small  rural  hospitals.  For 
example,  as  of  Octcriier  1, 1997,  the 
Medicare-dependent  hospital  provisions 
are  reinstated  and  the  Critical  Access 
Hospital  Program  is  established 
nationwide. 

2.  Standard  Federal  Rate  Update 

a.  Description  of  the  Update 
fhxmewnrk.  Section  412.308(cUl) 
provides  that  the  standard  Fedml  rate 
is  updated  on  the  basis  of  an  analytical 
frameworic  that  takes  into  account 
changes  in  a  capital  input  price  index 
and  other  bctors.  The  update 
framework  consists  of  a  capital  input 
price  index  (OPI)  and  several  policy 
adjustment  bcton.  Specifically,  we 
have  adjusted  the  projected  QPI  rate  of 
increase  as  appropriate  each  year  for 
case-mix  index  related  changes,  fior 
intensity,  and  for  nron  in  jnevious  OPI 
forecasts.  The  prc^xMed  riile  reflected  an 
update  factor  of  1.1  percent,  based  on 
data  available  at  that  time.  The  final 
update  factor  for  FY  1998  under  that 
framewoik  is  0.9  percent  This  update 
factor  is  based  on  a  projected  1.1 
percent  increase  in  the  QPI,  and  on 
policy  adjustment  Eacton  of  -  0.2.  We 
explain  the  basis  for  the  FY  1998  CIPI 
projection  in  section  D  of  this 
addendum.  Here  we  describe  the  policy 
adjustments  that  have  been  applied. 

The  case-mix  index  is  the  measure  of 
the  average  DRG  weight  for  cases  paid 
under  the  prospective  payment  system. 
Because  the  DRG  weight  detennines  the 
prospective  payment  for  each  case,  any 
percentage  increase  in  the  case-mix 
index  corresponds  to  an  equal 
percentage  increase  in  hospital 
pajnnents. 

The  case-mix  index  can  change  for 
any  of  several  reasons: 

•  The  average  resource  use  of 
Medicare  patients  changes  ("real"  case- 
mix  change); 

•  Changes  in  hospital  coding  of 
patient  records  result  in  higher  weight 
DRG  assignments  ("coding  effects");  and 

•  The  annual  DRG  reclusification 
and  recalibration  changes  may  not  be 
budget  neutral  ("reclassification 
effect"). 

We  define  real  case-mix  change  as 
actual  changes  in  the  mix  (and  resource 
requirements)  of  Medicare  patients  as 


opposed  to  changes  in  coding  behavior 
that  result  in  assignment  of  cases  to 
higher-weighted  DRGs,  but  do  not 
reflect  higher  resource  requirements.  In 
the  update  framework  for  the 
prospective  payment  system  fat 
operating  costs,  we  adjust  the  update 
upwards  to  allow  fior  real  case-mix 
change,  but  remove  the  effects  of  coding 
changes  on  the  case-mix  index.  We  also 
remove  the  effect  on  total  payments  of 
prior  changes  to  the  DRG  classifications 
and  relative  weights,  in  order  to  retain 
budget  neutrality  Cor  all  case-mix  index- 
related  changes  other  than  patient 
severity.  (For  example,  we  adjusted  fior 
die  efiEscts  of  the  FY  1992  me 
reclassification  and  recalibration  as  part 
of  our  FY  1994  update 
recommendation.)  The  operating 
adjustment  consists  of  a  reduction  for 
totel  observed  case-mix  change,  an 
increase  for  the  portion  of  case-mix 
change  that  vre  determine  is  due  to  real 
case-mix  change  rather  than  coding 
modifications,  and  an  adjiistment  fat  the 
effect  of  prior  DRG  reclassification  and 
recalibration  changes.  We  have  adopted 
this  case-mix  index  adjustment  in  the 
capital  update  framework  as  welL 

For  FY  1998,  we  are  projecting  a  1.0 
percent  increase  in  the  case-mix  indejc. 
We  estimate  that  real  case-mix  increase 
will  equal  0.8  percent  in  FY  1998. 
Therefore,  the  net  adjustment  fior  case- 
mix  change  in  FY  1998  is  -0.2 
percentage  pointe. 

We  estmiate  that  DRG  reclassification 
and  recalibration  resulted  in  a  0.0 
percent  change  in  the  case  mix  when 
compared  with  the  case-mix  index  that 
would  have  resulted  if  we  had  not  made 
the  reclassification  and  recalibration 
changes  to  the  DRGs. 

The  current  operating  update 
framework  contains  an  adjustment  for 
forecast  error.  The  input  price  index 
forecast  is  based  on  historical  trends 
and  relationships  ascertainable  at  the 
time  the  update  fector  is  esteblished  for 
the  upcoming  year.  In  any  given  year, 
there  may  be  unanticipated  price 
fluctuations  that  may  result  in 
difierences  between  the  actual  increase 
in  prices  feced  by  hospitals  and  the 
forecast  used  in  calmlating  the  update 
Cactors.  In  setting  a  prospective  payment 
rate  imder  this  framework,  we  make  an 
adjustment  for  forecast  error  only  if  our 
estimate  of  the  capital  input  price  index 
rate  of  increase  for  any  year  is  off  by 
0.25  percentage  points  or  more.  There  is 
a  2-year  lag  between  the  forecast  and  the 
measurement  of  the  forecast  error.  Thus, 
for  example,  we  would  adjust  for  a 
forecast  error  made  in  FY  1996  through 
an  adjustment  to  the  FT  1998  upKiate. 
Because  we  only  introduced  this 
analytical  framework  in  FY  1996.  FY 
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1906  is  the  flnt  ywr  in  which  a  fioracast 
onor  MiliistnMnt  could  he  iwjuirad.  Wa 
aatimate  that  the  FY  1996  OPI  was  .20 
pareantaga  points  hiriier  than  our 
cunant  chtt  show,  which  means  that  wa 
aatimate  a  foracast  anor  of  .20 
pareant^a  points  for  FY  1996. 
^MraCoto  no  ai^uatment  tat  foracast 
amr  will  be  made  in  FY  1998. 

Itadar  the  cqtltal  pniqMCtive 
paymaot  systsm  framework,  wre  also 
muce  an  adioatment  for  chaimas  in 
intanaity.  We  calculate  thia  adjustment 
using  the  asm*  mathodology  uid  data  as 
in  tM  framework  far  the  operating 
piuapeiitite  paymnt  sjwtam.  The 
Intanaity  Cidor  for  die  opemtinB  update 
framework  raflacts  how  noqiitM 
aarrfoaa  an  utiUaad  to  produce  the  final 
prodnct.  ttet  la.  the  diachaiga.  Thia 
fi^nnp^ffi^Bt  ■wf^^fyni^m  fef  changwi  in  ^Ha 

uae  of  onaUtaHmhancing  sarrioaa, 

>  in  wtddn-MG  aeverity.  and 
Imodmration  of  practice 
I  to  lemore  coat-inaflactive 


We  ralnilate  caae-mix  constant 
intansitjr  aa  the  chenga  in  total  chaigas 
par  adnUaaieB,  ai^nstad  for  price  level 
i  (the  Cn  heqrital  component), 
>  in  real  case  mix.  tbe  use 
of  total  diaigsa  in  the  calculation  of  the 
propoaed  Intanaity  factor  makea  it  a 
total  intanaity  factor,  that  Is.  chargss  for 
capital  sarvioea  era  already  built  into  the 
cJcukdon  of  the  factor.  We  have, 
tharafara.  Incorporated  the  intensity 
adjoatmant  from  the  operating  update 
framework  into  die  c^tal  update 
framework.  Vnthout  raUaMe  aatimataa 
of  the  propoctionB  of  the  overall  annual 
intensity  inciaaaas  that  are  due. 
raapecdvely.  to  ineffsctive  practioe 
patterns  and  to  the  comhinetlon  of 
quality-enhancing  new  technologies  snd 
within-IMG  complexity,  we  assume,  as 
in  the  revisod  opanifrig  update 
Htone-hdf  '  ~ 


framewrosk.  thet  one-half  of  the  annual 
incraaae  la  due  to  eech  of  theae  factOTs. 
The  capital  update  framework  thus 
ptovidaa  an  add-on  to  the  input  price 
Index  mta  of  Inciaasu  of  one-halt  of  the 
estimated  annual  Increase  in  intensity  to 
allow  far  within-mtG  severity  increases 
and  the  adoption  of  quality-enhandi^ 
technology. 

For  FYni998,  we  have  developed  a 
Medicare-apedfic  intensity  measure 
based  on  a  5-yeer  average  using  FY 
1991-1996.  In  datatminfrig  case-mix 
constant  intanaity,  we  fraind  that 
obaarved  rasemiv  increase  was  2.8 
percent  in  FY  1991, 1.8  percent  in  FY 
1992, 0.9  percent  in  FY  1993, 0.8 
percent  in  FY  1994, 1.7  percent  in  FY 
1995,  and  1.6  percent  in  FY  1996.  For 
FY  1992,  FY  1995,  and  FY  1996.  we 
estimate  that  real  rase  mix  inoeese  «vas 
1.0  to  1.4  percent  eech  year.  The 


estimate  for  those  years  is  supported  by 
pest  studies  of  caae-mix  change  by  the 
RAND  Corporation.  The  most  recent 
study  was  "Has  DRG  Creep  Crept  Up? 
Decomposing  the  Case  Mix  Index 
Change  Between  1987  and  1988"  by  G. 
M.  Carter.  J.  P.  Newliouse,  and  D.  A. 
Relies,  R-4098-HCFA/ProPAC(1991). 
The  study  suggested  that  real  case-mix 
change  was  not  dependent  on  total 
change,  but  Mras  mther  a  fairly  steedy 
1.0  to  1.5  percent  per  year.  We  use  1.4 
percent  as  the  upper  bound  because  the 
RAND  study  did  not  take  into  account 
that  hospit^  may  have  induced  doctors 
to  document  medical  records  mbra 
completely  in  order  to  improve 
payment  Following  that  study,  wre 
consider  up  to  1.4  percent  of  observed 
case-mix  change  as  reel  for  FY  1991 
through  FY  1995.  Based  on  diis 
anatysis,  we  believe  that  all  of  the 
obearved  case-mix  increase  far  FY  1993 
and  FY  1994  is  real. 

We  cahmlate  case-mix  constant 
Intanaity  aa  the  change  in  total  charges 
per  adndssion.  adjured  far  price  levisl 
rhangwa  (the  CTI  hoapital  component), 
and  changea  in  real  rase-mix  Given 
estimates  of  real  caae-mix  increese  of  1.0 
percent  for  FY  1992, 0.9  percent  for  FY 
1993, 0.6  percent  for  FY  1994, 1.0 
percent  for  FY  1995,  and  1.0  percent  for 
FY  1996,  we  estimate  that  caae-mix 
constant  intensity  declined  by  an 
average  1.4  percent  during  FYs  1992 
through  1996,  for  a  ciunulative  decreese 
of  7.0  percent  If  we  assume  that  real 
case-mix  increase  was  1.4  percent  for 
FY  1992. 0.9  percent  for  FY  1993, 0.8 
percent  for  FY  1994, 1.4  percent  for  FY 
1995.  and  1.4  percent  for  FY  1996.  we 
estimate  that  case-mix  constant 
intensity  declined  by  an  average  1.6 
percent  during  FYs  1992  through  1996, 
Cor  a  cumulative  decreese  of  7.5  percent 
Since  we  estimate  that  intensity  has 
declined  during  that  period,  we  are 
recommending  a  0.0  percmit  intensity 
adjustment  for  FY  1998. 

b.  Compaiiaon  ofHCFA  and  ProPAC 
Update  Recommendations.  In 
Recommendation  4  of  the  proposed 
rule,  ProPAC  recommmded  a  zero 
update  to  the  standard  Federal  rate,  and 
we  recommended  a  1.1  percent  update. 
(See  the  )une  2,  2997  proposed  rule  for 
a  discussion  of  the  diffsiences  between 
the  ProPAC  and  HCFA  update 
frameworks  (62  FR  29950).  In  this  final 
rule  with  comment  period,  as  discussed 
in  the  previous  section,  we  are 
implementing  a  0.9  update  to  the  capital 
rate.  ProPAC  recommended  a  zero 
update  to  the  rate  for  FY  1998  because 
it  believed  that  a  zero  updete  applied  to 
revised  bese  rates  would  permit 
hospitals  to  maintain  quality  of  care 


while  meeting  Medicare's  responsibility 
to  act  as  a  prwient  purchaser. 

Comment:  In  response  to  our 
statements  in  the  proposed  rule  about 
why  Mre  recommended  an  update  to  the 
capital  rate.  ProPAC  stated  that  it  had 
applied  the  same  reesoning  for 
recommending  a  zero  update  to  the 
capital -rate  that  it  had  lued  in 
recomnwrndlng  a  zero  update  to  Uie 
operating  rate.  ProPAC  restated  its  belief 
that  a  zero  iq)date  was  appropriate  for 
both  the  operating  and  canitu  rates. 

iissponse;  As  required  oy  Pub.  L  lOS- 
33,  we  an  implementing  a  17.78  percaot 
reduction  to  me  unadjusted  standard .  -    . 
Federal  capital  payment  rate  and  the 
unadjusted  hoqiital-q)ecific  rate 
effsctive  October  1, 1997.  To  the  extent 
this  statutory  reduction  to  the  hose 
coital  rate  addresses  the  issues  of  the 
rates  being  oventated,  we  believe  we 
should  not,  at  the  same  time,  further 
address  the  issue  through  the  update 
framework. 

2.  Oudlar  Payment  Adjustment  Factor 

Section  412.312(c)  eataUishes  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs.  A  sii^le  set  of 
tiiresholds  is  used  to  identify  outlier 
cases  ft>r  both  inpatient  operating  and 
inpatient  capital-related  payments.  We 
note  that  as  indicttfed  in  section  V  of  the 
preamble,  in  coi^unction  with  our 
policy  of  a  unified  outlier  methodology 
for  opoating  and  capital,  we  are 
adopting  the  change  required  by  Pub.  L. 
105-33  concsming  outlier  payments. 
The  law  requires  the  fixed  loss  cost 
outlier  threshold  lo  be  based  on  the  sum 
of  the  bese  DRG  payment,  indirect 
medical  education  (IME)  payment  and 
the  disproportionate  shua  bospital 
(DSH)  payment  efiioctive  with 
discharges  occurring  on  or  after  October 
1. 1997. 

Outlier  paymmts  are  made  only  on 
the  portion  of  the  Federal  rate  that  is 
used  to  calculate  the  hospital's  inpatient 
capital-related  payments  (for  example, 
70  percent  fctr  cost  reporting  periods 
beginning  in  FY  1998  for  hospitals  paid 
under  the  fiilly  proqiective 
methodc^ogy).  Section  412.308(c)(2) 
providea  that  the  standard  Federal  rate 
fax  inpatient  capital-related  costs  be 
reduced  by  an  adjustment  factor  equal 
to  the  estimated  proportion  of  outlier 
payments  under  the  Fednal  rate  to  total 
inpatient  capital-relatedpayments 
under  the  Federal  rate.  The  outlier 
thresholds  are  set  so  that  operating 
outlier  payments  are  projected  to  be  5.1 
percent  of  total  operating  DRG 
payments.  The  inpatient  capital-related 
outlier  reduction  factor  reflects  the 
inpotiant  capital-related  outlier 
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pa]rinent8  that  would  be  made  if  all 
hospitals  were  paid  according  to  100 
percmt  of  the  Federal  rate.  For  purposes 
of  calculating  the  outlier  thresholds  and 
the  outlier  reduction  factor,  we  model 
all  hospitals  as  if  they  were  paid  100 
percent  of  the  Federal  rate  because,  as 
explained  tbovs,  outlier  payments  are 
made  only  on  the  portion  of  the  Federal 
rate  that  is  included  in  the  hospital's 
inpatient  cs^ital-related  payments. 

In  the  August  30, 1996  final  rule,  we 
estimated  that  outlier  payments  for 
capital  in  FY  1907  would  equal  5.19 
percent  of  inpatient  coital-related 
payments  based  on  the  Federal  rate. 
Accordingly,  vn  applied  an  outlior 
adjustment  factor  of  0.0481  to  the 
Federal  rate.  Based  on  the  thresholds  as 
set  forth  in  section  IL  A4.d  of  this 
Addendum,  we  estimate  that  outlier 
payments  for  capital  will  equal  6.18 
percent  of  inpatient  capital-related 
payments  based  on  the  Federal  rate  in 
FY  1998.  We  are,  therefore,  ai^lying  an 
outlier  adjustment  factor  of  0.9382  to 
the  Federal  rate.  Thus,  estimated  capital 
outlier  payments  for  FY  1998  represent 
a  higher  percentage  of  total  capital 
standard  pa]rments  than  for  FY  1907. 

The  outlier  reduction  fatAaa  are  not 
buih  permanently  into  the  rates;  that  is, 
they  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  Therefore, 
the  net  change  in  the  outlier  adjustment 
to  the  Federal  rate  for  FY  1998  is  0.9896 
(0.9382/0.9481).  Thus,  the  outlier 
adjustment  deoeases  the  FY  1998 
Federal  rate  by  1.04  percent  (1  -0.9896) 
compared  with  the  FY  1997  outlier 
adjustment 

3.  Budget  Neutrality  Adjustment  Factor 
for  Chuiges  in  DRG  Classifications  and 
Weights  and  the  Geographic  Adjustment 
Factor 

^     Section  412.308(cK4)(ii)  requires  that 
the  Federal  rate  be  adjusted  so  that 
aggregate  payments  for  the  fiscal  jrear 
based  on  the  Federal  rate  after  any 
changes  resulting  from  the  annual  DRG 
reclassification  and  recalibration,  and 
changes  in  the  geographic  adjustment 
factor  (GAF)  are  projected  to  equal 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal 
rate  writhout  such  changes.  We  use  the 
actuarial  model  described  in  Appendix 
B  to  estimate  the  aggregate  payments 
that  would  have  been  made  on  the  basis 
of  the  Federal  rate  without  changes  in 
the  DRG  classifications  and  tvei^ts  and 
in  the  GAF.  We  also  use  the  model  to 
estimate  aggregate  payments  that  iwould 
be  made  on  the  basis  of  the  Federal  rate 
as  a  result  of  those  changes.  We  then  use 
these  figures  to  compute  the  adjustment 
required  to  maintain  budget  neutrality 


for  changes  in  DRG  %ireights  and  in  the 
GAF. 

For  FY  1997,  we  calculated  a  GAF/ 
DRG  budget  neutrality  factor  of  0.9987. 
In  the  proposed  rule  for  FY  1998,  vn 
propoMd  a  GAF/DRG  budget  neutrality 
factor  of  1.0001.  In  this  final  rule  with 
comment  period,  based  on  calculationiB 
using  updated  data,  we  are  applying  a 
foctor  of  0.9989  to  meet  this 
requirement  The  GAF/DRG  budget 
neutrality  facton  are  built  permanently 
into  the  rates;  that  is.  they  are  applied 
cumulatively  in  deteimining  the  Federal 
rate.  This  follows  from  the  requirement 
that  estimated  aggregate  payments  each 
vear  be  no  more  or  less  than  they  would 
nave  been  in  the  absence  of  the  annual 
DRG  reclassification  and  recalibratton 
and  changes  in  the  GXF.  The 
incremental  change  in  the  adjustment 
fiom  FY  1997  to  FY  1998  is  0.9989.  The 
cumulative  change  in  the  rate  due  to 
this  adjustment  is  1.0001  (the  product  of 
the  incremental  factors  for  FY  1993,  FY 
1994.  FY  1995.  FY  1996.  FY  1997.  and 
FY  1998: 0.9980  x  1.0053  X  0.9998  X 
0.9994  X  0.9987  x  0.9989sl.0001). 

This  factor  accounts  for  DRG 
reclassifications  and  recalibration  and 
for  changes  in  the  GAF.  It  also 
incorporates  the  eCfocts  on  die  GAF  of 
FY  1998  geographic  reclassification 
decisions  made  by  the  MGCRB 
compared  to  FY  1997  decisions. 
However,  it  does  not  account  for 
changes  in  payments  due  to  changes  in 
the  disproportionate  share  and  indirect 
medical  educatton  adjustment  facton  or 
in  the  large  urban  add-on. 

4.  Exceptions  Payment  Adjustment 
Factor 

Section  412.308(cK3)  requires  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  additional  payments  for 
exceptions  under  $  412.348  relative  to 
total  payments  under  the  hospital- 
specific  rate  and  Federal  rate.  We  use  an 
actuarial  model  described  in  Appendix 
B  to  determine  the  exceptions  payment 
adjustment  fiuitor. 

For  FY  1997,  we  estimated  that 
exceptions  payments  would  equal  6.42 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore,  we  applied  an 
exceptions  rediu:tion  factor  of  0.9358 
(1—0.0642)  in  determining  the  FY  1997 
Federal  rate.  For  FY  1998,  we  estimated 
in  the  June  2, 1997  proposed  rule  that 
exceptions  payments  would  equal  7.24 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore  we  proposed  to 
apply  an  exceptions  payment  reduction 
factor  of  .9276  (1 — 0.0724)  to  determine 


the  FY  1998  Federal  rate.  For  this  final 
rule  with  comment  period,  we  estimate 
that  exceptions  payments  fw  FY  1998 
will  equal  3.41  percent  of  aggregate 
payments  based  on  the  Federal  rate  and 
the  hospital-specific  rate.  We  are, 
therefore,  applying  an  exceptions 
payment  reduction  factor  of  0.9659  (1 — 
0.0341)  to  the  Federal  rate  for  FY  1998. 
The  final  exertions  reduction  factor 
for  FY  1998  is  thus  3.22  percent  higher 
than  the  factor  for  FY  1997  and  4.13 
percent  higher  than  the  factor  in  the  FY 
1998  proposed  rule.  This  change  is  due 
to  a  niodeling  refinement  we  have 
implemented  since  publication  of  the 
proposed  rule  described  in  Appendix  B. 
The  exceptions  reduction  facton  are  not 
built  peimanentiy  into  the  rates;  that  b, 
the  fiact(»s  are  not  qiplied  cumulatively 
in  determining  the  Federal  rate. 
Therefore,  the  net  aij^ustment  for 
exceptions  to  the  FY  1998  Federal  rate 
over  the  FY  1907  Federal  rate  is  0.9659/ 
0.9358,  or  1.0322. 

5.  Standard  Capital  Federal  Rate  for  FY 
1098 

For  FY  1997,  the  capital  Federal  rate 
wras  $438.92.  With  the  changes  we 
proposed  to  the  facton  used  to  establish 
the  Federal  rate,  we  proposed  that  the 
FY  1998  Federal  rate  would  be  $438.43. 
In  this  final  rtile  %vith  comment  period, 
we  are  esteblishing  a  FY  1998  Federal 
rate  of  $371.51.  The  Federal  rate  for  FY 
1998  %vas  calculated  as  follows: 

•  The  FY  1998  update  factor  is  .0090, 
that  is,  the  update  is  0.9  percent 

•  The  FY  1998  budget  neutrality 
adjustmmt  factor  that  is  applied  to  the 
standard  Federal  pa3rment  rate  for 
changes  in  the  DRG  relative  weights  and 
in  the  GAF  is  0.9989. 

•  The  FY  1998  outlier  adjustment 
factor  is  0.9382. 

•  The  FY  1998  excepttons  payments 
adjiistment  factor  is  0.9659. 

Since  the  Federal  rate  has  already 
been  adjusted  for  difforences  in  case 
mix.  wages,  cost  of  living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  we  have 
made  no  additional  adjustments  in  the 
standard  Federal  rate  for  these  facton 
othw  than  the  budget  neutrality  factor 
for  changes  in  the  DRG  relative  weights 
and  the  GAF. 

We  are  providing  a  chart  that  shows 
how  eech  of  the  facton  and  adjustments 
for  FY  1998  afiiscted  the  computetion  of 
the  FY  1998  Federal  rate  in  comparison 
to  the  FY  1997  Federal  rate.  We  have 
added  the  effect  of  the  17.78  percent 
reduction  to  the  rate  required  by  Public 
Law  105-33  to  the  chart.  The  FY  1998 
update  factor  has  the  effect  of  increasing 
the  Federal  rate  by  0.90  percent 
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compared  to  the  late  in  FY  1997,  while 
the  final  gao^phic  and  T3SG  budget 
nentrality  factor  has  the  effect  of 
decreasing  dke  Federal  rate  by  0.11 
peroenL  "Hia  FY  1998  outlier  adjustment 
factor  has  the  eflect  of  decreasing  the 
Federal  rats  by  1.04  percent  compared 


to  FY  1997.  The  FY  1998  exceptions 
reduction  factor  has  the  effect  of 
increesing  the  Fedoal  rate  by  3.22 
percent  compared  to  the  exceptions 
reduction  for  FY  1997.  The  combined 
effect  of  all  the  changes  is  to  decrease 
the  Federal  rate  by  15.36  percent 


compared  to  the  Federal  rate  for  FY 
1997. 

Cenqpariaon  of  Factors  and 
AdfiHtments:  FY  1997  Federal  Rate  and 
FY  1998  Federal  Rate 


FY  97 


FY  98 


Change 


change 


PuUc  Laar  106-33  Slandaid  Fadarri  Rale  Redudion . 


QAF/DRGA4u8lmanl  Factor'  . 

Oullar  Afliuaitnani  Factor' 

Enctp<twia  m^liiwK  Taitii  "'^ 


NA 
1.8070 
0.9987 
0.9481 
a93S8 
$438.92 


0.8222 
1.0080 
0.9989 
0.9382 
0.9659 
$371.51 


0.8222 
1.0090 
0.9989 
0.9896 
1.0322 
0.8464 


-17.78 
0.90 

-ail 

—  1.04 

3.22 

-15.38 


^'R!i!'  fagywllha  GAF/DRQ  budgat  neuMHy  lectors  are  bull  pefmanenBy  into  the  rates.  Thus,  for  example,  the  incremental  change 
Irom  FYT907  to  FY  1998  rasuWng  from  the  aopicalton  of  the  0.9969  GAF/DR6  budget  neutrality  factor  tor  FY  1 998  is  0.9989. 

»Tha  ouitoriaductton  factor  and  the  aaeecions  reduction  tactor  are  not  buinpennaneritly  into  the  rates;  that  is.  these  factors  are  not  applied 
cumufaiKS^fa  datonnining  faa  ralas.  Thus,  tor  example,  tie  net  change  resulting  from  the  applicatton  of  the  FY  1998  outlier  reduction  factor  is 


We  are  also  fnovidihg  a  chart  that 
shows  how  the  final  FY  1998  Federal 


rate  differs  bom  the  proposed  FY  1998 
Federal  rate. 


ConqMirfaon  of  Facton  and 
AiQiiatmenta:  Propoaad  FY  1998  Federal 
Rate  and  Final  FY  1998  Federal  Rate 


''W^ 

Final  FY  98 

Change 

rsroem 
change 

PiMc  Law  10&-88  Stondard  FedaiM  Rate  Reduction 

Updalafactor 

NA 
1.0110 
1.0001 
0.9449 
a9276 
$438.43 

0.8222 
1.0090 
0.9989 
0J382 
0.9659 
$371.51 

0.822?, 
0.9960 
0J968 
0.9929 
1.0413 
0^74 

1-17.78 

.  -0.20 

-p.12 

-0.71 

4.13 

-15.28 

QAM)RQA4usfenanl  Factor     ..          ^^                

Oufftr  AtfuifaMnt  Fa<!^         ,          

FtdsfriRato-,-- 

6.  Special  Rate  far  Puerto  Rico  Hospitals 

As  explained  at  the  beginning  of  difa 
section,  in  the  past,  hoq>itals  in  Puerto 
Rico  wen  paid  based  on  75  percent  of 
the  Pusffto  Rico  rate  and  25  percent  of 
the  Federal  rate.  To  parallel  the  change 
to  the  Puerto  Rioo  blended  payment 
amount  mandated  for  oper^ing 
payments  by  Public  Law  105-33. 
eftctive  with  discharges  on  or  after 
October  1, 1997,  capital  payments  to 
hospitals  in  Puerto  Rico  will  be  based 
on  50  percent  of  the  Puerto  Rico  capital 
rate  and  SO  percent  of  the  Federal  rate. 
The  Puerto  Rico  rate  is  derived  from  the 
costo  of  Puerto  Rico  hospitals  only, 
whifa  the  Federal  rate  is  derived  from 
the  costs  of  all  acute  care  hospitals 
participating  in  the  prospective 
payment  system  (includLig  Puerto 
Rico).  To  adjust  hospitals'  capital 
payments  for  geographic  varfations  in 
capital  costs,  we  apply  a  GAF  to  both 
portions  of  the  blended  rate.  The  GAF 
is  calculated  using  the  operating  PPS 
wage  index,  and  varies  cfapending  on 
the  MSA  or  rural  arae  in  which  the 
hospital  is  located.  Since  the  GAF  fa 
based  on  the  wage  index,  we  are 
revising  the  method  of  accounting  for 
geographical  variation  in  Puerto  Rico,  to 


parallel  the  change  that  is  being 
proposed  on  the  operatii^  rate,  where  a 
Puerto  Rico-specinc  wage  index  is  being 
calcufated  (see  section  U1.B.  of  this 
preamble).  Specifically,  we  used  the 
new  Puerto  Rico  wage  index  to 
determine  the  GAF  for  the  Puerto  Rico 
part  of  the  capital  blended  rate,  and 
retained  the  use  of  the  national  wage 
index  to  determine  the  GAF  for  the 
national  part  of  the  blended  rate.  As 
noted  above,  effective  October  1. 1997. 
hospitals  in  Puerto  Rico  will  be  paid 
based  on  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  Federal  rate. 
This  means  that,  in  computing  the 

Eaymmt  for  a  particular  Puerto  Rico 
ospital,  the  Puerto  Rico  portion  of  the 
rate  will  be  multiplied  by  the  Puerto 
Rico-specific  GAF  for  the  MSA  in  which 
the  hospital  is  located,  and  the  national 
portion  of  the  rate  will  be  multiplied  by 
the  national  GAF  for  the  MSA  in  which 
the  hospital  is  located  (which  fa 
computed  from  national  data  for  all 
hospitals  in  the  United  States  and 
PuCTto  Rico). 

We  have  adjusted  the  Puerto  Rico  rate 
to  account  for  the  application  of  Puerto 
Rico-spedfic  GAFs.  We  did  this  in  order 
to  be  consistent  with  the  method  by 
which  we  originally  determined  the 


national  and  Puerto  Rico  rates.  Thu 
resulting  standard  Puerto  Rico  rate  does 
not  transfate  into  a  reduction  in 
payments  to  Puerto  Rico  hospitaU.  The 
Puerto  Rico-specific  GAFs  are  higher 
than  the  national  GAFs  because  they  use 
the  Puerto  Rico  mean  only  rather  than 
the  national  mean.  As  a  result, 
application  of  Puerto  Rico-specific 
GAF^  means  Puerto  Rico  hospitals 
receive  more  money. 

For  FY  1997.  before  application  of  the 
GAF,  the  special  rate  for  Puerto  Rico 
hospitals  was  $337.63.  With  the  changes 
we  proposed  to  the  facton  used  to 
determine  the  rate,  the  proposed  FY 
1998  sjMCial  rate  for  Puerto  Rico  was 
$204.46.  In  this  final  rule  with  comment 
period,  the  FY  1996  capital  rate  for 
Puerto  Rico  fa  $177.57.  Since 
publication  of  the  proposed  rule,  the 
Puerto  Rico  rate  h^  declined  because  of 
the  effect  of  the  17.78  percent  reduction 
to  the  rate  implemented  as  a  result  of 
Public  Law  105-33. 

B.  Determination  of  Hospital-Specific 
Rate  Update 

Section  412.328(e)  of  the-regulations 
provides  that  the  hospital-specific  rate 
for  FY  1998  be  determined  by  adjusting 
the  FY  1997  hospital-specific  rate  by  the 


UMI 
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hospital-specific  rate  update  &ctor  mad 
the  exceptions  payment  adjustment 
factor.  Before  application  of  these 
fiurtors  the  FY  1997  unadjusted  hospital- 
specific  rate  was  reduced  17.78  percent 
to  comply  with  the  provisions  of  Public 
Law  105-33.  The  17.78  percent 
reduction  will  be  in  force  from  October 
1, 1997  through  September  30, 2002.  A 
15.68  percent  reduction  to  the 
unadjusted  hospital  specific  rate  will 
remain  in  offset  JGrom  October  1, 2002 
onward. 

1.  Impact  of  Public  Law  105-33 

Public  Law  105-33  rediices  the 
hospital  specific  rate  17.78  percent 
through  Septendter  30, 2002.  After  that 
date  a  15.68  pocent  reduction  to  the 
rate  shall  remain  in  effsct 

2.  Hospital-Specific  Rate  Update  Factor 

The  hospital-specific  rate  is  updated 
in  accordaince  with  the  update  factor  for 
the  standard  Federal  rate  determined 
under  S  412.308(c)(1).  For  FY  1998,  we 


have  updated  the  hospital-specific  rate 
by  a  factor  of  1.0090. 

3.  Exceptions  Payment  Adjustment 
Factor 

For  FYs  1992  throuf^  2001,  tile 
updated  hospital-spedfic  rate  is 
multiplied  by  an  adjustment  factor  to 
account  for  estimated  exceptions 
payments  for  capital-relatKl  costs  under 
§  412.348,  which  is  determined  as  a 
proportion  of  the  total  amount  of 
payments  under  the  hospital-specific 
rate  and  the  Federal  rate.  For  FY  1998, 
we  estimated  in  the  proposed  rule  that 
exceptions  payments  would  be  7.24 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  We  therefore  proposed  that 
the  updated  hospital-spedfic  rate  be 
reduced  by  a  factor  of  0.9276.  In  this 
final  rule  with  comment  period,  we 
estimate  that  exceptions  payments  will 
be  3.53  percent  of  aggregate  payments 
based  on  the  Federal  rate  and  tiie 
hospital  specific  rate.  We  are  appl]ring ' 


an  exceptions  reduction  factor  of  0.9659 
to  the  hospital-specific  rate. 

The  exceptions  reduction  factors  are 
not  built  permanently  into  the  rates;  that 
is,  the  factors  are  not  applied 
cumulatively  in  determining  the 
hospital-specific  rate.  Therefore,  the  net 
adjustment  to  the  FY  1998  hospital- 
spedfic  rate  is  0.9659/0.9358.  or  1.0322. 

4.  Net  Change  to  Hospital-Specific  Rate 

We  are  jMoviding  a  chart  to  show  the 
net  change  to  the  hospital-spedfic  rate. 
The  chart  shows  the  factors  for  FY  1987 
and  FY  1998  and  the  net  adjustment  far 
each  foctor.  It  also  shows  that  the 
cumulative  net  adjustment  from  FY 
1997  to  FY  1998  is  0.B563,  which 
represents  a  decrease  of  13.66  percent  to 
the  hospital-spedfic  rate.  For  each 
hospital,  die  FY  1998  hospi^-spedfic 
rate  is  determined  by  muhiplying  the 
FY  1997  hospital-spedfic  rate  by  die 
cumulative  net  adjustment  of  0.8563. 

FY  19M  Update  and  AiQuitmBiila  to 
Hoqiilai-Spedfic  r 


FY  97 


FY  98 


Public  Law  106-33  Hoapilal-SpecHic  Rate  Reduction 

Update  Factor _ 

Ewepliona  Payment  Adjuslnwni  Factor  .................. 


(') 
1.0070 
a8358 
0.9424 


0J222 
1.0000 
0.9660 
0J07O 


0J222 
1.0000 
14)322 
0JS63 


-17.78 
OJ0 
3.22 

-14J7 


^Noi 


Note:  Hie  update  fiKtor  for  the  hocpitsl- 
■padfic  Site  is  applied  cumulsdvely  in 
detennining  the  rates.  Thus,  the  incmnental 
incnaae  in  the  update  tector  bom  FY  1997 
to  FY  1998  is  1.009a  In  cantnst.  the 
sxoeptioas  payinei^  adjustoient  bctor  ia  not 
applied  cumulatively.  Thus,  for  example,  the 
incremental  inoease  in  the  exceptions 
reduction  EKtor  from  FY  1997  to  EY 1998  is 
0.9659/0.9358,  or  1.0322. 

C.  Calculation  of  Inpatient  Capital- 
Related  Prospective  Payments  for  FY 
1998 

During  the  capital  prospective 

Kayment  system  transition  period,  a 
ospital  is  paid  for  the  inpatient  capital- 
related  costs  under  one  of  two 
alternative  payment  methodologies;  the 
fuUy  prospective  payment  methodology 
or  the  hold-harmless  methodology.  The 
payment  methodology  applicable  to  a 
puticular  hospital  is  determined  when 
a  hospital  comes  under  the  prospective 
payment  system  fat  capital-related  costs 
by  comparing  its  hospital-specific  rate 
to  the  Federu  rate  applicable  to  the 
hospital's  first  cost  reporting  p«iod 
under  the  prospective  payment  systeuL 
The  applioable  Federal  rate  was 
determined  by  making  adjustments  as 
follows: 


•  For  outliers  by  dividing  the 
standard  Federal  rate  by  the  outlier 
reduction  factor  for  that  fiscal  year,  and, 

•  For  the  payment  adjustment  factors 
applicable  to  the  hospital  (that  is,  the 
hospital's  GAF,  the  dispropoitionata 
share  adjustment  factor,  and  the  indired 
medical  education  adjustment  factor, 
when  appropriate). 

If  the  hospital-spedfic  rate  is  above 
the  applicable  Federal  rate,  the  hospital 
is  paid  under  the  hold-harmless 
methodology.  If  the  hospital-spedfic 
rate  is  below  the  applicable  Fedacal  rate, 
the  hospital  is  paid  under  the  fully 
prospective  methodology. 

For  purposes  of  calculating  payments 
foreadi  discharge  under  both  the  hold- 
harmless  payment  methodology  and  the 
fully  prospective  payment  methodology, 
the  standud  Fednal  rate  is  adjusted  as 
fiDllo%trs:  (Standard  Federal  Rate)  x  (DRG 
weight)  X  (GAF)  x  (Large  Urban  Add-on, 
if  applicable)  x  (COLA  adjustment  for 
hospitals  located  in  Alaska  and  Hawaii) 
x  (1  -t-  Disproportionate  Share 
Adjustment  Factor  -i-  IME  Adjustment 
Fador,  if  applicable).  The  result  is 
termed  the  adjusted  Federal  rate. 

Payments  under  the  hold-harmless 
methodology  are  detnmined  under  one 


of  two  fbnnulas.  A  hold-harmless 
hospital  is  paid  tits  higher  ot 

•  100  pocent  of  the  adjusted  Federal 
rate  for  each  discharge;  or 

•  An  old  capital  payment  equal  to  85 
percent  (100  percent  for  sole  community 
hospitals)  of  the  hospital's  allowable 
Medicare  inpatient  old  capital  costs  per 
discharge  for  the  cost  reporting  period 
plus  a  new  capital  pa3rment  based  on  a 
percentage  of  the  adjusted  Federal  rate 
for  each  discharge.  "The  percentage  of 
the  adjusted  Federal  rate  equals  the  ratio 
of  the  hospital's  allowable  Medicare 
new  capital  costs  to  its  total  Medicare 
inpatient  capital-related  costs  in  the  cost 
reporting  period. 

Once  a  hospital  receives  payment 
based  on  100  percent  of  the  adjusted 
Federal  rate  in  a  cost  reporting  period 
beginning  on  or  after  October  1, 1994  (or 
the  first  cost  reporting  period  after 
obligated  capital  that  is  recognized  as 
old  capital  under  $  412.302(c)  is  put  in 
use  for  patient  care,  if  later),  the  hospital 
continues  to  receive  capital  prospective 
pa]rment  system  payments  on  that  basis 
for  the  remainder  of  the  transition 
period. 

Payment  for  each  discfaaige  imder  the 
fully  prospective  methodolc^  is  the 
aumot 
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•  Th«  hoqiital-specific  nte 
multipUad  l^  the  DRG  idative  weight 
for  tha  diachaigB  and  by  tfaa  applict^le 
hoapital-^peciflc  tnmsition  Mend 
patcmtage  for  tfafS  cost  raportiiig  period; 
and 

•  The  adhistBd  Fedenl  late 
multiiriiad  by  the  Federal  transitioii 
blend  percentage. 

The  uend  percentages  for  cost 
lepcxting  periods  beginning  in  FY  1998 
are  70  percent  oftfae  adfustad  Federal 
rate  and  30  percent  of  the  hospital- 
specificiate. 

Hospitals  may  also  recrive  outlier 
payments  far  those  cases  that  qualify 
ander  die  thiasholds  established  for 
each  fiscal  yeer.  Section  412.312(c) 
provides  for  a  singb  set  of  thresholds  to 
identify  outlier  cases  far  both  inpatient 
operating  and  inpatient  capital-related 
payments.  Outlier  payments  ars  made 
only  on  that  pntion  of  the  Federal  rate 
that  is  used  to  calculate  the  hospital's 
inpatieot  c^talnelated  payments.  For 
fuUy  prospective  hospitals,  that  portion 
ia  70  peroaot  of  the  Fedonl  rate  far 
dischaigss  occurring  in  cost  reporting 
periods  beginning  during  FY  1998. 
Thus,  s  taSy  prospective  hospital  will 
receive  70  percent  of  the  capital-related 
outlier  pqrment  calculated  for  the  case 
for  discharges  occurring  in  cost 
reporting  periods  ti^ginntng  in  py  1998. 
For  hold-harmless  hospitals  paid  85 
pareent  of  their  reasonable  costs  for  old 
inpatient  a^tal.  the  portion  of  the 
Padflial  rate  that  is  included  in  the 
hospital's  outlisr-payments  is  based  on 
the  hoq^ital's  ratio  of  Medicare 
inpatient  costs  for  new  cu>ital  to  total 
Medicara  inpatient  capital  costs.  For 
hold-harmless  hospitals  that  are  paid 
100  psroant  of  the  Federal  rate.  100 
parent  of  the  Federal  rate  is  included 
in  the  homital's  outlier  payments. 

The  outliar  thiasholds  far  FY  1998  sre 
published  in  section  ILA.4.C  of  this 
Addendum.  For  FY  1998,  a  case 
qualifies  as  s  cost  outlier  if  the  cost  far 
me  case  is  greater  than  the  sum  of  the 
pro^Mctive  payment  rate  far  the  IKG 
plus  IME  and  DSH  payments  plus 
$11,050.  During  the  capital  prospective 
payment  system  tzansitfon  period,  a 
hospital  may  also  receive  en  additional 
payment  under  an  exceptions  process  if 
its  total  inpatient  capital-mbted 
pa]rments  sre  less  than  a  mtnimiim 
percentage  of  its  allowable  Medicare 
inpatient  capital-related  costs.  The 
minimum  paymmt  level  is  established 
by  class  of  hospital  under  §  412.348. 
llie  minimum  peyment  levels  far 
porticms  of  cost  reporting  pniods 
occurring  in  FY  1998  are: 

•  Sole  community  hospitals  (located 
in  either  an  lofaan  or  rural  area).  90 
percent; 


•  Urban  hospitals  with  at  least  100 
beds  and  a  disproportionate  share 
patient  percentage  of  at  least  20.2 
percent;  and 

•  Uriian  hospitals  with  at  leest  100 
beds  that  qualify  for  disproportionate 
share  payments  under  S  412.106(cX2). 
80  percent;  and 

•  All  other  hospitals,  70  percent 
Under  §  412.348(d).  the  amount  of  the 

exceptions  payment  is  determined  by 
compering  the  cumulative  payments 
made  to  the  hospital  under  the  capital 
prospective  payment  system  to  the 
cumulative  minimum  payment  levels 
spplicable  to  the  hospital  for  each  cost 
reporting  period  subject  to  that  system. 
Any  amount  by  which  the  hospital's 
cumulative  payments  exceed  its 
cumulative  minimum  payment  is 
deducted  from  the  additional  payment 
that  would  otherwise  be  payable  for  a 
cost  reporting  period. 

New  hospitals  are  exempted  from  the 
capital  prospective  payment  system  for 
their  fint  2  years  of  operation  and  are 
paid  85  percent  of  tiieir  reasonable  costs 
during  that  period.  A  new  hospital's  old 
capital  costs  are  its  allowable  costs  for 
capital  assets  that  were  put  in  use  for 
patient  care  on  or  before  the  later  of 
Decembw  31, 1990  or  the  last  day  of  tiie 
hospital's  base  yeer  cost  reporting 
period,  and  are  subject  to  the  rules 
pertaining  to  old  capital  and  obligated 
capital  as  of  the  applicable  date. 
Efbctive  with  the  third  year  of 
operation,  we  will  pay  the  hospital 
under  either  the  fully  prospective 
methodology,  using  tlu»  appropriate 
transition  blmd  in  that  Federal  fisod 
year,  or  the  hold-harmless  methodology. 
If  the  hold-harmless  methodology  is 
spplicable.  the  hold-haimless  payment 
for  assets  in  use  during  the  beM  period 
would  extend  for  8  years,  even'  if  the 
hold-harmless  payments  extend  beyond 
the  normal  traiuition  period. 

D.  Capital  Input  Price  Index 

1.  Background 

Like  the  prospective  payment  hospital 
operating  input  price  index,  tlu  Capital 
Input  Price  Index  (CIPI)  is  a  fixed- 
weight  price  index.  A  fixed-Mreight  price 
indoc  measiues  how  much  it  would  cost 
at  a  later  date  to  purchase  the  same  mix 
of  goods  and  services  purchased  in  the 
base  period.  For  the  prospective 
pqrment  hospital  operating  and  capital 
input  price  indices,  the  base  period  is    ' 
selected  snd  cost  category  weights  are 
determined  using  available  datti  on 
hospitals.  Next,  appropriate  price  proj^ 
indices  are  chosen  for  eech  cost 
category.  Then  a  price  proxy  index  level 
for  each  expenditure  category  is 
multiplied  by  the  comparable  cost 


catMory  weight  The  sum  of  these 
products  (that  is.  weights  multiplied  by 
price  proxy  index  levels)  for  all  cost 
categories  yields  the  composite  index 
level  of  the  market  basket  for  a  given 
year.  Repeating  the  step  for  other  years 
produces  a  time  series  of  composite 
market  basket  index  levels.  Dividing  kn 
index  level  by  a  later  indcoc  level 
produces  a  rate  of  growth  in  theinput 
price  iiulex.  Since  the  percent  change  is 
computed  for  the  fixed  mix  of  total 
capital  inputs  with  a  1992  base,  the 
index  is  fixed-wreight 

Like  the  operating  input  price  index, 
the  CIPI  measures  the  price  changes 
associated  with  costs  during  a  given 
year.  In  order  to  do  so,  1^  CIPI  must 
differ  from  the  operating  input  price 
index  in  one  important  aspect.  The  CIPI 
must  reflect  the  vintage  nature  of 
capital,  which  is  the  acquisition  and  use 
of  capital  over  time.  Capital  expenses  in 
any  ^ven  year  are  determined  by  the 
stock  of  coital  in  that  year  (that  is, 
capital  that  remains  on  hand  from  all 
current  aiMl  prior  capital  acquisitions). 
An  index  measuring  capital  price 
changes  needs  to  reflect  this  vintage 
nature  of  capital  Therefore,  the  CIPI 
Mras  developed  to  c^)tuie  the  vintage 
nature  of  capital  by  using  a  weightMl- 
average  of  past  capital  purchase  prices 
up  to  and  including  Ihe  current  year. 

Using  Medicare  cost  reports,  AHA 
data,  and  Securities  Data  Corporation 
data,  a  vintage-weighted  price  index 
was  developed  to  measure  price 
increases  associated  with  capital 
expenses.  We  periodically  update  the 
base  year  for  the  operating  and  capital 
input  prices  to  reflect  the  r,lmng<ng 
composition  of  inputs  for  operating  and 
capital  expenses.  Currentiy,  the  CIPI  is 
baaed  to  FY  1992  and  was  last  rebased 
in  1997.  The  most  recent  explanation  of 
the  CIPI  was  discussed  in  this  proposed 
rule  for  FY  1998  published  in  the  June 
2, 1997  Federal  Sagistar  (62  FR  29953). 
The  following  Federal  Register 
documents  also  describe  development 
and  revisions  of  the  methodology 
involved  with  the  construction  of  the 
aPI:  September  1. 1992  (57  FR  40016), 
May  26, 1993  (58  FR  30448).  September 
1, 1993  (58  FR  46490).  May  27, 1994  (59 
FR  27876),  September  1, 1994  (59  FR 
45517),  June  2, 1995  (60  FR  29229),  and 
September  iri995  (60  FR  45815),  May 
31, 1996  (61  FR  27466),  and  August  30, 
1996  (61  FR  46196). 

2.  Research  on  Reweighting  the  CIPI 

After  analjrzing  various  data  sources 
and  methodologies  for  determining 
capital  weights  fm  the  HCFA  PPS  CIPI, 
we  will  continue  to  use  the  weights 
published  in  die  August  30, 1996 
Federal  Ragislar  (61  FR  46196).  We 
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nqplained  in  the  fune  2, 1997  proposed 
mUi  that  we  had  decided  not  to  use  the 
1992  Department  of  Commerce  Asset 
and  Ejqjiendituie  data  to  revise  the  cost 
category  wreights  in  the  CIPL  The  three 
reasons  why  we  are  stajring  with  the 
current  HCFA  PPS  OPI  costcategoiy 
weights  are:  (1)  HCFA's  preftn  to 
coi^nue  to  use  the  Medicare  Cost 
Reports  for  the  Medicare  subset  of 
hospitals  (PPS  only);  (2)  the  detail 
needed  for  future  reding  of  the  index 
will  be  available  from  the  Medicare  Cost 
Reports;  and  (3)  the  OP!  coat  shares  are 
similar  to  those  provided  by  the  1992  . 
Asset  and  Expenditures  Survey.  We 
received  no  comments  on  this  issue. 

3.  Forecast  of  the  OPI  for  Federal  Fiscal 
Year  1998 

DRIfarecasts a  1.1  percent  increase  in 
the  OPI  for  FY  1998.  This  is  the 
outcome  of  a  protected  2.2  percent 
increase  in  vintage-nreighted 
depreciation  prices  (building  and  fixed 
equipment,  and  movable  equipment) 
and  a  3.2  percent  increase  in  other 
capital  expense  prices  in  FY  1998, 
psitially  ofEwt  fay  a  2.0  percent  decline 
in  vintage-weighted  interest  rates  in  FY 
1998.  T^  wei^ted  average  of  these 
three  foctors  produces  the  1.1  percent 
incraase  for  the  OPI  as  a  whole. 

IV.  rhangBS  to  Payment  Ralea  far 
Excluded  Hospil^  and  Hiriyttal  Unite 


A.  Rate^-Increaae  Percentagas  for 
Exchided  Hospitals  and  Hospital  Units 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  systnn 
are  subject  to  late-ofJnaeese  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act,  which  is 
implemented  in  §413.40  ofthe 
regulaticms.  Under  these  limits,  an 
annual  target  amount  (expressed  in 
terms  ofthe  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital,  based 
on  the  hospital's  own  historical  cost 
experience  trended  forward  hy  the 
applicable  rate-of-increese  percentages 
(update  factors).  The  target  amount  is 
multiplied  by  the  numbn  of  Medicare 
discharges  in  a  hospital's  cost  reporting 
period,  yielding  the  ceiling  on  aggregate 
Medicare  inpetiisnt  operating  costs  for 
the  cost  reporting  period. 

Each  hospital's  target  amount  is 
ad)usted  annually,  at  the  beginning  of 
its  cost  r^porting^eriod.  by  an 
applicable  rate^increase  percentage. 
Section  188e(b)(3)(B)  ofthe  Act 
provides  that  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1997 
and  befbra  October  1, 1998.  the  rate-  of- 
increese  percentage  is  0.  In  order  to 


determine  a  hospital's  target  amount  for 
its  cost  reporting  period  beginning  in  FY 
1098,  the  hospital's  target  amount  for  its 
cost  reporting  poiod  that  began  in  FY 
1997  is  increased  by  0.  In  additfon.  as 
indicated  in  section  VII  of  the  preamble, 
Public  Law  105-^3  significantly  altered 
several  aspects  of  payments  for 
excluded  hospitals  and  units,  efibctive 
tm  cost  reporting  periods  be^nning  on 
or  after  October  1, 1997.  Section  4413  of 
Public  Law  105-33  permits  certain 
excluded  hospitals--4uwpitab  that  were 
excluded  for  the  cost  rqxirting  period 
beginning  before  October  1, 1990  and 
are  within  certain  specified  classes,  as 
well  as  "qualified  long-term  care 
hospitals" — to  elect  a  rebasing  of  the 
hospital's  target  amount  for  the  12- 
month  cost  reporting  period  beginning 
during  FY  1998.  The  rebesed  target 
amount  for  a  hospital  would  reflect 
operating  costs  in  recent  cost  reporting 
periods.  Section  4414  establishes  a  cap 
on  target  amounts  for  certain  classes  of 
excluded  hospitals,  based  on  target 
amounts  for  hospitals  in  the  same  class, 
for  cost  reporting  periods  beginning 
during  FY  1998.  Section  441S  revises 
the  formulas  for  determining  bonus  and 
relief  payments  for  excluded  hospitals 
and  also  establishes  an  additional  bonus 
payment  for  continuous  improvement, 
for  cost  reporting  periods  beginning 
during  FY  1998.  Finally,  sections  4416 
and  4419  establish  a  new  statutory 

Sayment  methodology  for  new 
ospitals,  efbctive  October  1, 1997. 

B.  Wags  Index  Exceptions  fw  Excluded 
Hospitals  and  Units 

In  the  August  30, 1991  final  rule  (56 
FR  43232).  we  set  forth  our  policy  ba 
target  amount  adjustments  ror 
significant  wage  increases.  Effective 
«vith  cost  reporting  periods  beginning 
on  or  after  April  1, 1990,  significant 
increases  in  wages  since  the  bese  period 
are  recognized  as  a  basis  for  an 
adjustment  in  the  target  amount  under 
§413.40(s). 

To  oua^  for  an  adjustment,  the 
excluded  hospital  or  hospital  unit  must 
be  located  in  a  labor  mancet  area  for 
which  the  average  hourly  wage 
increased  significantly  mcue  than  the 
national  average  hourly  wage  between 
the  hospital's  base  period  amd  the 
period  subject  to  the  ceiling.  We  use  the 
hospital  wage  index  for  prospective 
payment  hospitBb  to  determine  the  rate 
of  incraase  in  the  average  houriy  wage 
in  the  labor  market  area.  For  a  hoapital 
to  qualify  for  an  adjustment,  the  wage 
index  value  tot  the  cost  reporting  poiod 
subject  to  the  ceiling  must  be  at  least  8 
percent  higher  than  the  wage  index 
based  on  %vage  survey  data  collected  for 
the  base  year  cost  reporting  period.  If 


survey  data  are  not  avaiUile  for  one  (or 
both)  of  the  cost  reporting  periods  used 
in  the  comparison,  the  wage  index 
besed  on  the  latest  available  survey  data 
collected  before  that  cost  reporting 
period  will  be  used.  For  example,  to 
make  the  comparison  between  a  1983 
bese  period  and  a  hospital's  cost 
leportiiw  period  b^inning  in  FY  1995, 
we  would  use  the  rate  of  incraese 
between  the  wage  index  based  on  1982 
wage  data  and  me  wage  index  based  on 
the  FY  1994  data,  since  the  FY  1994 
data  are  the  most  recent  data  currently 
available.  Further,  the  comperison  is 
made  without  ragard  to  geographic 
reclassifications  made  by  the  MGCRB 
under  sections  1886(d)  (s)  and  (10)  of 
the  Act  Therefore,  the  comparison  is 
made  besed  on  the  wage  index  value  of 
the  labor  market  area  in  which  the 
honital  is  actually  locatetL 

We  determine  tne  amount  of  die 
adjustment  for  wrage  increeses  by 
considering  three  factors  for  the  time 
betwreen  tlM  bese  period  and  the  period 
for  which  an  adjustment  is  requested: 
the  rate  ot  increase  in  the  hospital's 
average  h^iriy  wage;  the  rate  of  increase 
in  the  average  houriy  wage  in  (he  labor 
maricet  area  in  which  the  hospital  is 
located:  and.  the  rate  of  incraase  in  the 
national  average  hourly  wage  for 
hospital  workers.  The  adju^ment  is 
limited  to  the  amount  by  which  the 
loKver  of  the  hospital's  or  the  labor 
maricet  aree's  rate  of  incraese  in  average 
houriy  wagea  significantly  exceeds  the 
national  incraese  (that  is,  exceeds  the 
national  rate  of  increase  by  more  than  8 
percent).  For  purposes  of  computing  the 
adjustment,  the  relative  rate  of  increase 
in  the  average  hourly  wage  for  the  labor 
market  area  is  assumed  to  have  been  the 
same  over  each  ofthe  intervening  yean 
betwreen  the  wage  surveys. 

To  determine  the  rate  of  increase  in 
the  national  average  houriy  wage,  we 
use  the  average  houriy  wfT»ing«  (AHE) 
-  component  of  the  wages  and  salariaa 
portion  of  the  market  besket  This 
meesure  is  derived  from  the  1982-based 
market  besket  since  the  1987-be8ed 
market  besket  uses  the  emplojrment  cost 
index  (BQ)  for  hospital  woriwrs  as  the 
price  proxy  for  this  component  Unlike 
the  AHE.  the  EQ  for  hospital  wor)(ert 
can  be  measured  histoiioally  only  back 
to  1986.  In  addition,  the  ECl  does  not 
adjust  for  skill-mix  shifts  and,  therefore, 
measures  only  the  change  in  wage  rates 
per  hour. 

The  average  hourly  earnings  for 
hospital  worken  show  the  following 
increeses: 

1992  s  4.8  percent 

1993  ■  3.6  percent 

1994  *  2.7  percent 

1995  s  3.3  percent 
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1996  «  3.1  patcant 

1997  «  2.2  patent 
1996  a  3.2  parcsDt 

We  note  that  this  section  merely 
provides  updated  infonnation  with 
laqMct  to  aieee  that  would  qualify  Cor 
the  wage  index  adjustment  under 
S  413.30(g).  This  infonnation  was 
calculated  in  accordance  with 
established  policy  and  does  not  reflect 
any  change  in  that  policy.  The 
geographic  areas  in  which  the 
percentage  difierence  in  wage  indexes 
was  sufficient  to  «]ualify  for  a  wage 
index  adjustment  are  listed  in  Table  10 
of  section  V  of  the  addendum  to  this 
final  rule  with  comment  period. 

V.Tahlsa 

Tliis  section  contains  the  tables 
refaned  to  throughout  the  preamble  to 
this  final  rule  with  comment  period  and 
in  this  Addendum.  For  purposes  of  this 
final  rule  with  comment  period,  and  to 
avoid  confusion,  we  have  retained  the 
designations  of  Tables  1  through  5  that 
were  first  used  in  the  September  1. 1983 
initial  prospective  paymrat  final  rule 
(48  FR  39844).  Tables  lA.  IC.  ID.  IE, 
IF.  3C.  4A.  4B.  4C.  4D.  4E.  4F.  S,  6A. 
6B.  6C  eD,  9E,  6F,  7A.  7B.  8A.  8B.  and 
10  are  presented  below.  The  tables 
presented  belaw  are  as  follows: 
TaUe  1  A— National  Adjusted  Operating 

Standardized  Amounts.  Labor/ 

Nonlabor 


Table  IC— Adjusted  Operating 

Standardized  Amounts  for  Puerto 
Rico,  Labor/Nonlabor 

Table  ID— Capital  Standard  Federal 
Payment  Rate 

Table  IE — National  Adjusted  Operating 
Standardized  Amoimts  for 
"Temporary  Relief  Hospitals. 
Labor/Nonlabor 

Table  IF— Adjiisted  Operating 
Standardized  Amounts  for 
"Temporary  Relief  Hospitals  in 
Puerto  Rico.  Labor/Nonlabor 

Table  3C— Hospital  Case  Mix  Indexes 
fiDT  Discharges  Occurring  in  Federal 
Fiscal  Year  1996  and  Hospital 
Average  Hourly  Wage  for  Federal 
Fiscal  Year  1998  Wage  Index 

Table  4A— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas 

Table  4B— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Rural  Arees 

Table  4C— Wage  Index  and  Coital 
Geographic  Adjustment  Factor 
(GAF)  for  Hospitals  That  Are 
Reclassified 

Table  4I>— Average  Hourly  Wage  for 
Urban  Areas 

Table  4E — ^Average  Hourly  Wage  for 
Rural  Areas 

Table  4F— Puerto  Rico  Wage  Index  and 
Capital  Geographic  Adjustment 
Factor  (GAF) 


Table  5-^-List  of  Diagnosis  Related 
Groups  (DRGs).  Relative  Weighting 
Factora.  Geometric  Mean  Length  of 
Stay,  and  Arithmetic  Mean  Luigth 
of  Stay  Points  Used  in  the 
Prospective  Pa3rment  System 

Table  6A— New  Diagnosis  Codes 

Table  6B— Mew  Procedure  Codes 

Table  6C-^nvalid  Diagnosis  Codes 

Table  6D— Revised  Diagnosis  Code 
Tides 

Table  6E— Additions  to  the  CC 
Exclusions  List 

Table  6F— Deletions  to  the  CC 
Exclusions  List 

Tri)le  7A'— Medicare  Prospective 

Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  96  MEDPAR 
Update  06/97  GROUPER  V14.0 

Table  7B-^edicare  Prospective 

Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  96  MEDPAR 
Update  06/97  GROUPER  V15.0 

Table  8A— Statewide  Average  Operating 
Cost-to-Chaige  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted) 
August  1997 

Table  8B— Statewide  Average  Capital 
Cost-to-Charge  Ratios  (Case 
Weighted)  August  1997 

Table  10 — Percentage  Difbrence  in 
Wage  Indexes  for  Areas  that  Qualify 
for  a  Wage  Index  Exception  for 
Excluded  Hospitals  ami  Units 


Table  ia.— National  Adjusted  Operating  Stanoardizeo  Amcxjnts.  Labor/Nonlabor           ^ 

Laige  urtMn  araas 

Ottwraraas 

LibOM«Mad 

NnwDOf-raiaiog 

Nonlabor-related 

2J7t21 

1.128.44 

2.732.28 

1.110.58 

Table  iC— adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 


Laigeufban 


2.752J6 
1.323.01 


1.118.74 
532.55 


Olher 


Lttxtr 


2.752.36 
1.302.07 


1.118.74 
524.11 


Table  id.— Capital  Standard  Federal  Payment  Rate 


PusrtDRtoo 


Rale 


371. 5r 
177v57 


Table  IE— National  Adjusted  Operating  Standardized  /^mounts  for  "Temporary  REUEr  Hospitals,  Labor/ 

Nonlabor 


Large  urban  areas 

Olherwsas 

Libor-falaied 

Latxx--feMed 

PfOmauOf-rBloiOQ 

Nornabor'^elaied 

2.790.00 

1.134.08 

2,745.92 

1.116.13 

UMI 


Federal  Register  /  Vol.  62,  No.  168  /  Friday.  August  29,  1997  /  Rules  and  Regtilations        46053 


Table  IF.— Adjusted  Operating  Standardized  Amounts  for  "Temporary  REUEr  hospitals  In  Puerto  Rico, 

Labor/Nonlabor 


Large  urtMH  areas 

Other  areas 

Labor 

wonmnnf 

Labor 

wowaeor 

National .»......................«...................._...............„ 

Puerto  Rico 

2.786.12 
1.329.63 

1.124J3' 
535.21 

2.786.12 
1.306.56 

1.124J3 
526.73 
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Table  3C.— Hospital  Case  Mix  Indexes  for  Discharges  Occxirring  in  Federal  Fiscal  Year  1996;  Hospital 
Average  Hourly  Wage  for  Federal  Fiscal  Year  1998  Wage  Index 

Page  1  of  16 


1997 


Cm 

Avg. 

Caaa 

AV9. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Prawntf 

fflta 

hour 

ProvWar 

mix 

hour 

Provider 

mix 

hoGr 

ProvUsr 

mix 

hour 

HmiiirlMi 

mix 

hour 

Indn 

M0« 

mdn 

wage 

index 

wage 

index 

wage 

index 

wage 

010001  „ 

01.4826 

15.78 

010005  .... 

00.9801 

12.06 

01.0072 

13.75 

040002  ..... 

01.1973 

12.84 

040107  

012002 

1529 

010004  __ 

00J67B 

11.83 

010007  ..... 

00.9079 

14.47 

01.5610 

18.02 

040003 

01.0165 

12.72 

040109  .— 

01.1817 

1346 

010006  — 

01.2001 

15.74 

010008  ..... 

01.2489 

11.66 

030007     .. 

01.3193 

16.96 

040004—. 

01.6332 

15.84 

040114  ...„ 

014852 

17.60 

010008  

01.4480 

15.81 

010000  ..... 

01.1682 

1446 

030006  .... 

02.3016 

19.75 

01.0097 

1^83 

040116..... 

014704 

19.05 

010007.— 

01i>711 

1342 

010100  ..... 

01.2651 

1&26 

030009.— 

014458 

16.25 

040007  

014429 

17.91 

040118  ..- 

012209 

1444 

010008  _ 

01.1807 

12.11 

010101  .._. 

014807 

1446 

030010  

01.4373 

17.79 

014327 

1122 

040119..... 

01.1544 

1448 

010008  „ 

01.1281 

15.17 

010102  .._. 

01.0062 

1340 

090011  

014237 

1842 

040010  ..... 

014176 

1540 

040124  ..„. 

01.1341 

13.82 

010010  __ 

01^)737 

14.78 

010103  ..... 

014566 

16.70 

030012  -... 

01.2368 

16.41 

040011  .„.. 

oaoeio 

10.85 

040126  ...„ 

004510 

11.98 

010011  — 

01.8400 

18.82 

010104  ..... 

01.7062 

18.20 

0SOO13  

01.2716 

1946 

040014  ...„ 

01.1905 

16.40 

040132  .„_ 

00.5050 

11.60 

010013  — 

0U020 

16.86 

010106  

01.2341 

14.48 

030014  

01.4619 

1840 

040015  ..... 

01.2941 

1342 

060002  ..._ 

014829 

26.90 

01001S  — 

oiiioee 

13.70 

010100  — 

01.1081 

1346 

030016  

01.2453 

17.47 

040016  ..„. 

014802 

16.02 

060006  ..... 

01.4566 

19.54 

010018  „ 

01.2748 

1648 

010110 ..... 

014520 

14.12 

030017  ...„ 

01 .5067 

18.11 

040017  ..... 

014301 

1148 

060007  ..... 

01.6171 

2721 

010018  — 

00l887D 

16.77 

010112  ..-. 

01.1867 

15.28 

030018  

01.8034 

1941 

040016  

01.2275 

16.03 

014161 

26.68 

010018- 

01J228 

1442 

010113..... 

01.6844 

1540 

030019  

01J»19 

19.75 

040019  -. 

01.1380 

13.94 

050009  

01.7352 

2947 

010021  — 

01.2524 

15.75 

010114  — 

014212 

16.45 

030022  

01.4840 

17.44 

040020  

01.6089 

15.06 

060013  ..... 

01.8362 

22.18 

010QZ2  — 

01.0183 

17.25 

010115  — 

004616 

12.02 

030023  

014266 

18.26 

040021  

01.2523 

14.96 

050014  ..... 

01.1738 

22.16 

010023  — 

01A478 

15.49 

010117  — 

004712 

1340 

030024  

01.7156 

2046 

040022 

01.6750 

14.96 

050015  

01.3849 

23.94 

010024  — 

01.4C97 

1546 

010118  — 

014326 

ia41 

030025  

01.1286 

1424 

040024  ..... 

014635 

1426 

060016  ..... 

01.1630 

17.90 

010025  — 

01.4808 

13.24 

010119  .— 

004630 

1843 

030027  

01.0548 

1549 

040025  — 

004145 

12.38 

060017  ..... 

02.0635 

2546 

010027.— 

00J284 

14.12 

010120 ..-. 

004715 

1549 

030030  

01.7308 

18.21 

040026 -. 

01.6072 

16.66 

050018  ..... 

014072 

2047 

010QS8  

015700 

1544 

010121  .— 

014062 

1540 

030033  

01.2274 

15.72 

040027  .._. 

01.2943 

1246 

050021  .— 

014250 

25.50 

010061  — 

01.2310 

1547 

010123 ..... 

014119 

1541 

030034  ...„ 

01.0042 

15.06 

040028 

014928 

11.93 

014016 

2348 

010082 

00M28 

1246 

010124 

014732 

1343 

01 .291 7 

18.82 

040029  ..... 

040030  ..... 

01.2903 
00.9400 

15.78 
1146 

050024  ..... 
05UU25  ..... 

014075 
01.6846 

21.10 
21.84 

0100S9  — 

01J460 

1741 

010125  ..„. 

01.0067 

1543 

030036 

01.1926 

1841 

OIOOM  — 

01JJ866 

1244 

010126  ..... 

01.1881 

14.11 

030037  

02.0083 

1946 

040032  

004678 

10.60 

01.4621 

28.03 

010086  — 

01 .2933 

15.84 

010127  ..... 

014631 

1648 

030038 

01.6478 

1849 

040035  ..... 

00.9687 

1026 

060028  ..... 

014819 

15.43 

010088  «_ 

01.1301 

16.08 

010128  ..... 

01.0004 

12.39 

030040  

01.1504 

16.07 

014196 

17.87 

060029  

01.4306 

22.42 

010088  — 

01.3188 

17.78 

010129  

01.0814 

14.62 

030041  

00.9799 

13.77 

040037  ..... 

01.1132 

11.92    060030..... 

014244 

2023 

010088  

01A33 

17J6 

010130  .-.. 

01.0341 

14.47 

030043  

01.2492 

17.86 

040039  

01.2296 

13.00     050032..... 

012348 

26.01 

010040  — 

01.5882 

18.14 

010131  ..-. 

014381 

1847 

090044  

01.0792 

16.15 

040040 

004709 

14.02     050033  ..... 

01.4525 

26.08 

010043- 

01.1310 

10.75 

010134  _... 

004561 

10.10 

030046 

00.9632 

18.53     040041  

014631 

1541     050036 ..... 

01.6625 

1947 

010044  — 

01.1018 

1444 

010137  .._. 

01.2908 

1643 

030047  

00.9556 

20.45     040042 

Q^23S^ 

14.76     050098 

01.4502 

28.87 

010046  — 

01.1003 

1843 

010138  .._. 

00.9272 

10.96 

030049  

00.9682 

14.67     040044  ..... 

01.0303 

1122    050039 

01.6258 

21.56 

010048  — 

01.5214 

16.70 

010139  ..... 

014087 

19.60 

030054 

00.8543 

12.51 

040045  ..... 

014246 

15.07 

050040  ..... 

012705 

22.01 

010047  — 

00J786 

1040 

010143  

01.2910 

16.04 

030066  

01.2188 

16.56 

040047  

01.1375 

15.13 

050042  

01.3518 

20.78 

010040  — 

01.1616 

14.77 

010144  ..... 

014015 

1645 

030069  

01.3958 

18.86 

040048 

01.1836 

14.02 

050043 

01.6121 

3045 

010060  — 

01.1221 

1348 

010145  .._. 

014023 

15.68 

030060  

01.1372 

16.21 

040050  

01.1593 

1227 

050045  ..... 

012807 

1828 

010061  — 

004613 

00.93 

010146  ..... 

01.1750 

1541 

030061  

01.6806 

17.13 

040061  

01.0996 

12.97 

050046 

01.2666 

2120 

010062  — 

OliMOe 

0048 

010148  -„. 

01.0002 

1242 

030062  

01.2672 

15.94 

040053  

01.1245 

13.04 

060047  ...r. 

014727 

31.60 

010063  — 

mxim 

1341 

010149  .._. 

01.3649 

16.73 

01.7564 

18.53 

040064" 

014611 

12.44 

050051  

01.0491 

17.04 

010064  — 

01.2084 

17.02 

010150 

01.1050 

16.28 

030065  

01.7363 

19.65 

040065  

01.4707 

1529 

050064  

012156 

20.60 

010066  ..._ 

01.4420 

1640 

010152  

01.4925 

1746 

030067  

01.0534 

15.76 

040058  

01.0324 

13.64 

050056 

01.4024 

2741 

010068- 

01.4318 

18.78 

010156  ..... 

014602 

06.99 

030068 

01.0784 

15.77 

040060 

00.9853 

1020 

050056  

01.3688 

29.73 

010068  — 

OliMSe 

1243 

Q2O0O1  ..... 

014629 

2641 

030069  

014333 

20.13 

040062  

01.8840 

15.85 

050057  

01.5672 

19.64 

010060  — 

01.1006 

14.92 

Q2O0O2  ....-i 

01.2556 

2348 

030071  

00.9668 

040064  

01.0641 

11.01 

050058  

01.4522 

21.47 

010081  — 

01.1006 

1&20 

020004  

01.1115 

25.46 

030072  ..... 

00.8317 



040066  

01.2232 

15.86 

0G0060  

01.5351 

20.46 

010082  — 

01.0960 

1446 

020005 

004208 

2543 

030073  

01.0031 

040067  

01.0943 

12.18 

050061  

01.4652 

2147 

010004  — 

01J084 

1842 

020006  

01.2566 

25.07 

030074.— 

00.9004 

_... 

040069  

01.1556 

1447 

050063  .... 

01.4029 

21.02 

010006  — 

01 4467 

1540 

020007  ..„. 

01.0349 

2Z76 

030075  

00.8566 

040070 

00.9323 

13.68 

050065  ..... 

01.6381 

2242 

010086  — 

004470 

10.41 

020008  ..„. 

01.1380 

28.97 

030076  .-.. 

01.0931 

040071  

014768 

15.73 

050066 

012678 

20.99 

010088  — 

014080 

16.70 

020009  

00.9789 

2148 

030077  ..... 

004308 

040072  _... 

01.1038 

13.94 

050067  

014721 

2143 

010080  — 

01.1980 

13.10 

020010  .— 

014878 

26.44 

030078  

01.1397 

040074  „... 

01.3224 

1449 

050068  

01.0689 

18.92 

010072  .._ 

01.2125 

13.45 

020011  ..„ 

00.9374 

2241 

030079  

00.8800 



040075  

01.1151 

11.73 

050069  

01.6487 

24.14 

010073  

014218 

10.41 

020012  -... 

01.2409. 

24.23 

030060 

01.5087 

21.05 

040076  

01.0621 

16.33 

050070  

012795 

33.06 

010678..- 

01.2745 

1641 

020013  ..... 

01.0609 

24.21 

030063  

01.3190 

21.06 

040077  

004301 

11.30 

050071  

01.3314 

32.76 

010070  — 

01.2576 

15.43 

020014  ..„. 

01.1842 

22.13 

030064  

01.0306 

040078  

014579 

17.77 

050072  

01.3261 

32.63 

010080  — 

014003 

1140 

020017  ..„. 

01.6662 

2440 

030065  

01.5667 

23.63 

040060  

01.1206 

14.65 

050073  

014306 

32.62 

010081  — 

014674 

14.84 

020018  

00.7773 

.......... 

030066 

014371 

1841 

040081  

00.9489 

10.75 

050074  ..„. 

01.3610 

38.56 

010083  — 

014102 

1&43 

020019  .._. 

00.7868 

„,.. 

03PP67 

01.6346 

18.93 

040062  

01.1559 

1441 

050075  

014921 

32.75 

010084  .— 

01.4836 

17.66 

020020 

00.7621 

01  4134 

1907 

040064 

01  1216 

14  18 

050076 

01.8221 
01.5831 
012955 

32.11 
2246 
24.76 

010086  — 

01.2708 

17.11 

020021  

Oa9121 

030069 

014854 

19.68 

040065 

01  1894 

14  81 

050077  

050078  

010086  .- 

014008 

13.70 

020024  ..... 

01.0645 

23.72 

01.6117 

20.36 

040088..- 

01.4011 

1446 

010087  — 

014483 

1841 

020025  ..... 

004606 

2442 

030093  

01.4070 

17.81 

040000  

004226 

1344 

050079  

014781 

2944 

010088.— 

01.2615 

1540 

020026 

014061 

030094  .... 

014544 

18  46 

040091 

012623 

19.82 
10.11 

050081  

01.3947 
01.7056 

20.59 
22.17 

010080.— 

014863 

1747 

020027  ..... 

01.0980 



030095  

01.1437 

18.24 

040093  

01.0361 

010001  — 

014000 

1447 

030001  ..... 

014356 

20.07 

030098 

00.9923 

040100 

014209 

1329 

060082  

01.5629 

21.80 

010002  

01^4078 

1641 

030002 

014070 

21.04 

030099  

00.9436 

040105 

01.0256 

1329 

050084 

01.6782 

2346 

010084  .— 

01.2361 

15.11 

01.9709 

2047 

040001  

01.1189 

12.95 

040106 

012151 

14.06 

060068  

01.0377 

23.02 

UMI 
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s 

Avg. 

hour 

X 

wags 

02 

15.29 

17 

13.56 

62 

17.60 

04 

19.05 

09 

^4M 

44 

14.56 

41 

13.62 

10 

11.96 

60 

11.69 

29 

26.90 

66 

19.54 

71 

27.21 

61 

26.68 

52 

29.57 

62 

22.18 

38 

22.16 

49 

23.94 

30 

17.90 

35 

25.36 

72 

20.37 

SO 

25.59 

18 

23.58 

75 

21.10 

46 

21.84 

21 

28.03 

19 

15.43 

06 

22.42 

44 

20.23 

49 

26.01 

25 

26.08 

25 

19.57 

92 

28.87 

58 

21.59 

95 

22.01 

18 

20.78 

21 

30.35 

)7 

18.28 

S6 

21.20 

27 

31.60 

)1 

17.04 

56 

20.60 

24 

27.81 

98 

29.73 

T2 

19.64 

a 

21.47 

>i 

20.46 

>2 

21.87 

» 

21.02 

11 

22.82 

n 

20.99 

>i 

21.53 

19 

18.92 

J7 

24.14 

K 

33.06 

4 

32.76 

)1 

32.63 

)6 

32.62 

0 

38.56 

»1 

32.75 

>1 

32.11 

t1 

22.86 

i6 

24.76 

11 

29.34 

»7 

20.59 

i6 

22.17 

!9 

21.60 

12 

23.56 

7 

23.02 
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Cm* 

A«9. 

Cm* 

A»g. 

Cast 

A»B. 

C«a 

Awa. 

Cno 

s 

nOMOIf 

mh 

hour 

PiDvvlir ' 

mh 

hour 

PnMotf 

mfei 

taur 

PvOmdlf" 

nbt 

hour 

noiMir 

nbi 

bidn 

wm* 

Mm 

««0B 

.  bidR 

««g» 

hdn 

Mk 

060009  

01^4267 

080168  — 

013813 

2033 

060808  

013SC7 

2136 

080421  — 

013719 

2434 

060646 

0O77M 

28.14 

060080  .— 

01.29*7 

2338 

080189  — 

013629 

2137 

060290  — 

013661 

2238 

060483  — 

013806 

1832 

080647  — 

008743 

8134 

060001  — 

01.1912 

2232 

080191  — 

01.4860 

2030 

060300  

013008 

2230 

960424- 

013246 

2836 

080648  — 

01.7309 

28.79 

060098  

OOJOIS 

1838 

080188  — 

01.1004 

18.17 

08Q30t"— _ 

013888 

2243 

060428- 

013271 

3330 

080660  

013817 

8330 

060060  M*.^ 

01.5678 

23.44 

0801*3- 

013103 

23.13 

060382  — 

013707 

2737 

060426  — 

013387 

2233 

000861  — 

IgS 

2433 

O6OQ0S  — 

007794 

2030 

088104  — 

013778 

2830 

080306 -. 

013747 

3030 

060427- 

003S58 

17.79 

060662  — 

2139 

OBOOW— . 

01.3067 

ia7» 

080196 

013088 

82.70 

080807  

013808 

213* 

060430  

003488 

1738 

080867  — 

013742 

2136 

000007  ,1  II 

01^4827 

iCas 

080188  — 

01.4084 

1733 

060300  — 

013170 

30S8 

060481  — 

013008 

1*34 

014068 

8438 

OCTPjg  __ 

OtATZ* 

2338 

080107 

013360 

2844 

060800  — 

013887 

2432 

flffft^^j  — 

013738 

2434 

oeo68eZ 

614220 

080100.- 

01.7325 

2838 

080804  1 

013088 

24.18 

060S10  — 

013220 

1038 

060433 

01.1020 

1737 

080861  — 

01.1886 

38.17 

080101  -. 

01^4330 

28.42 

ftffffjftff ...« 

013804 

17.74 

060312  — 

013088 

24.11 

060484  — 

013088 

2038 

060684  — 

01.1409 

1734 

080102 -- 

01.4247 

18.79 

080807  — 

013043 

10.79 

060313  

013236 

2137 

060486  — 

013970 

2338 

01.1288 

2138 

06O1O3— 

01J383 

2639 

060208  — .. 

003000 

28.78 

068816  — 

013143 

1*37 

060438  — . 

008886 

1431 

QQ060B «»« 

003128 

8347 

080104  „. 

01.8864 

2231 

086811- 

01313r 

3044 

060317  — 

013280 

1082 

080438  — 

01.7470 

2648 

080687  — 

013154 

24.18 

080107  — 

Ot.4786 

20.78 

080813-. 

013197 

21.12 

060380  

013153 

2733 

0B01I0     , 

013248 

2148 

080688  — 

013828 

1*34 

080108  — 

01.7215 

2134 

060214- 

01.4083 

2030 

080324  — 

013108 

2632 

060441  — 

023088 

2833 

g(}();j^^ 

013434 

2836 

060109  — 

^aA^4^ 

2338 

060218  — 

013827 

28.12 

08Q32S  — 

013378 

21>I2 

060448  — 

003868 

1837 

080670  — 

01.7748 

2341 

060110  — 

OlJOOi 

1938 

080?17  — 

013823 

2048 

000327  

013881 

2232 

060444  — 

013068 

2338 

080671  — 

014447 

2238 

080111  ^ 

01.3067 

1931 

060810- 

01.1281 

20.76 

080828  — 

013403 

8031 

060448 

003682 

2132 

080673  — 

013688 

2336 

080112  __ 

01J376 

2436 

000222  — 

013605 

3032 

Offffiiy^ .«. 

013840 

2238 

060447  — 

01.1512 

1*37 

060675  .«- 

01.1815 

060113  — 

013366 

28.10 

060824  

013004 

2239 

080331  .— . 

2637 

060440- 

013548 

2075 

080677  — 

014078 

1O70 

060114  — 

01.4846 

2033 

060825  — 

01^4008 

2037 

060833  — 

01.1112 

1838 

060448  — 

013307 

2038 

080678  — 

013150 

2436 

060115  — 

01.8823 

2031 

060828  

013707 

2338 

0S0384  

01.7882 

3132 

080454  — 

013478 

2Z38 

080S79  — 

013024 

27.75 

060116  — 

01.4801 

23.17 

060828 — 

013742 

2739 

Ofi03ljy 

01.4109 

21.78 

080466  — 

013811 

2137 

080880  — 

013773 

2636 

060117- 

01.3208 

8076 

060230  — 

013882 

2534 

060386  L. 

01.4186 

2048 

ffljO^M 

01.1970 

2018 

060681  — 

013786 

2430 

060118  — 

01.2328 

2337 

088831  — 

013003 

2439 

060337  — 

01.1406 

080457- 

013750 

2018 

060683  

013838 

2848 

080121  — 

013024 

19.17 

080832  — 

01.7470 

2832 

060848- 

013608 

1838 

080480  — 

013153 

2836 

fflHHft4  III, 

013161 

107D 

060122  — 

01.7008 

28.77 

000833  — 

013082 

2737 

060843  — 

013682 

1837 

060484  — 

013583 

2338 

060685  

013144 

2570 

080124  — 

01.2438 

19.10 

060834  .„ 

013174 

22.79 

060848—.. 

0136S8 

2337 

080468  — 

014847 

1636 

060686  — 

013706 

2147 

060126  — 

013780 

2736 

060838 

013182 

2730 

060340  

mW99 

14.75 

060468 

01.1172 

1834 

060600  

013158 

2741 

060120  — 

01.4804 

2338 

060836  — 

01.4825 

2347 

080380 

013087 

23.74 

060470  — 

01.1186 

1014 

QCiffMO 

013256 

24J8 

060127  — 

013466 

23.71 

Offpy^ft  ,**** 

013330 

2238 

080361- 

014729 

2837 

060471  — 

013800 

22.78 

060880 .— . 

014110 

2338 

000126  — 

013480 

23.71 

^)ff^^^    ,,, 

013401 

2340 

0BO382  — 

013231 

2838 

060478- 

013710 

2139 

060501  — 

013412 

8437 

060129  

01308r 

20.88 

080S40  — 

01.4210 

2538 

060363  — 

013000 

2438 

060477  — 

013068 

2*49 

OffOSQg  

013812 

1098 

060131  — 

01.2868 

30.48 

080841  — 

01.1987 

2830 

060368  — 

003786 

1437 

060478  — 

003877 

2036 

080608  — 

013880 

28.77 

060132  — 

013081 

24.69 

060242- 

01.4301 

26.77 

060367  — 

013873 

2239 

060481  — 

01.4382 

2047 

860604  — 

01.7808 

2434 

060133  — 

013417 

21.73 

060243  — 

013686 

2036 

080880  — 

013024 

1030 

QB0482 

00.9884 

1737 

060607  — 

013081 

2240 

080136  — 

01.4328 

2630 

080845  — 

Oi:4680 

2238 

060860 ..». 

014836 

3131 

060483- 

013210 

2232 

060600  

013740 

2838 

060136  — 

013721 

2234 

060248.-. 

013419 

2436 

060868  — 

014377 

2030 

060486 

013260 

2238 

OMCTB 

013808 

2332 

080137  — 

01.4279 

3334 

060881  — 

013788 

1841 

080887  — 

013887 

27.02 

060486  — 

014102 

24.19 

068801  — 

013778 

2832 

060136  — 

013073 

33.14 

060883  — 

0014249 

1830 

060360  

013281 

28.77 

060488 

013007 

2071 

006803  — 

014323 

2038 

080139  — 

013177 

3231 

080854  — 

01.1834 

2037 

060373  

014882 

23.73 

080491  — 

013715 

2439 

060804  — 

013612 

3836 

060140  — 

013096 

31.70 

080886  — 

01.7900 

1048 

060878  — 

013368 

2036 

050492- 

013788 

2138 

060007 

01.1803 

2136 

060144  — 

013110 

2838 

060857  — 

01.1487 

21.78 

060377  

013007 

1014 

060404 

013412 

2437 

050W8  1 

013298 

1075 

060148  — 

013661 

3032 

060800  

003841 

1043 

060378  — 

01.1780 

21.42 

060406  

01.7008 

3232 

060609  .».. 

014420 

3378 

080146  — 

013678 

•**-••<«» 

080201  — 

013258 

1634 

050379 

013064 

1833 

060487  

007010 

— — 

060813  — 

01.15S7 

1830 

080147  — 

00.7180 

2234 

060262  — 

013075 

2635 

060380  — 

013808 

8036 

060488 

013875 

2233 

060815  — 

013823 

2837 

060148  — 

013774 

1937 

060264  — 

0M100 

2834 

060382  

014271 

22.15 

060602  — 

013408 

2134 

060616  — 

013671 

2131 

080149  — 

013033 

22.14 

080867  — 

01.0378 

27.72 

060886  — 

013308 

2834 

Ogpppi}  .». 

013566 

2335 

080018  — 

01.1700 

2035 

080160  — 

013368 

2239 

060870  — 

013388 

2238 

060808    — 

000188 

1838 

000608  ,,,,, 

013782 

2437 

060823  — 

01.1286 

23.78 

080182  — 

01.4223 

2831 

060872  — 

2070 

060390  — 

013318 

2230 

060610- 

013488 

32.12 

080624- 

013786 

2231 

060153  — 

013848 

2738 

080874  — 

003060 

1047 

060391  — 

013480 

2334 

060512  — 

013448 

3338 

080825  — 

013085 

2436 

060158- 

01.1106 

2530 

080876  — 

01.1316 

2633 

080302  

003001 

1833 

060515  — 

013428 

3132 

050030  

014308 

2137 

060158  — 

013725 

2837 

060877  — . 

013007 

1037 

060303  ..M. 

014471 

23.72 

060616  — 

013786 

24.92 

060633  

013932 

2132 

060150.-. 

013833 

2138 

060878  

01.0100 

2230 

ySBMt 

01.81*4 

2012 

060617  — 

013047 

2014 

060036  — 

013192 

3238 

060167  — 

013762 

2230 

080870  — 

013257 

2130 

060306  — 

013106 

2232 

060822  — 

013442 

3148 

086838  — 

01>4725 

22.11 

060168- 

013431 

23.71 

^f^/fff^  ,,,,, 

01.0873 

2432 

060807  — 

013470 

1832 

080823  

013228 

2838 

060838  — 

013334 

1036 

060160  — 

013183 

22.75 

080281  — 

014700 

1536 

060401  — 

01.1317 

1038 

060626  — 

013231 

2445 

080841  — 

01.1948 

1837 

060170  

013727 
013438 

2133 
18.44 

080882  — 
0S0883  

013831 
01.1138 

23.18 
2831 

060404  — 
060406  — 

01.1060 
013300 

1630 
1532 

080828- 
050681  — 

013631 
01.1036 

2136 
2024 

080843  — 

080844  — 

007814 
003851 

060172.-. 

22.70 

060173  — 

013490 

2034 

060288  — 

003444 

1732 

060407  — 

013244 

2837 

060534 

014117 

2432 

060060  

013514 

080174  — 

013348 

29.00 

000^09  .». 

013048 

2637 

080410  -.. 

013841 

1071 

flB^)^^ 

014506 

2237 

060081  — 

003437 

2015 

080175  — 

013801 

2738 

080890  — 

01.6636 

2042 

080411  — 

013008 

31.18 

060637  

013748 

2133 

060062  — 

003759 

2231 

080177  — 

013483 

2038 

060801  — 

013300 

2831 

060414.-. 

013088 

243» 

^y^^^ft^  ,,, , 

013017 

2238 

060683  — 

01.1244 

2633 

060179  — 

013100 

1936 

060898 

013831 

21.78 

060417  — 

013228 

2032 

080641  — 

013423 

3238 

060086  — 

ffftffjg 

2035 

060160  — 

013207 

31.19 

060298 

01.1601 

2014 

060418  — 

013208 

28.71 

060542  — 

013228 

1438 

060067  — 

003877 

2538 

060183  — 

01.1383 

2036 

060896  _— 

014831 

2130 

080410  — 

013474 

2048 

060643  — 

008007 

21.78 

080888  — . 

01.1152 

2*90 

060186  — 

013308 

2333 

Off0g9ft    ,   .ri 

013008 

2243 

080420  — 

013288 

2333 

060645^-. 

007751 

2130 

050670  — 

OOftSBS 
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AVQ. 

C4M 

Avfr 

Caae 

Avg. 

Case 

AvB. 

Case 

Avg. 

pnMdsf 

Mn 

tKwr 

Provktof 

mb 

hour 

mix 
bxtex 

hour 

wags 

Provktor 

mix 

Mm 

hour 

r^iii  ifii- 

mix 

Mm 

How 

060874  „. 

01.2985 

3044 

080047  — 

01.10M 

1144 

080004 

014471 

18.68 

100071  

014332 

16L21 

100167  — 

01.4606 

1941 

000879  — 

01J407 

17.80 

000049  

01.4798 

1744 

01.33(1? 

1843 

100072..... 

014115 

1645 

100168  — 

014946 

2043 

060878  — 

00J808 

1447 

060060  

01.2714 

1446 

000006  _ .. 

014735 

19.73 

100073  ..„. 

Or.7705 

21.99 

100169  .™. 

01.8544 

16.46 

060877  

01.4370 

3443 

000062 

01.0914 

13.04 

080007  

01.4046 

1749 

100079-... 

014630 

1&14 

100170  — 

01.4624 

1646 

060878. 

01.1143 

84>l 

O^BWM 

01.0018 

1441 

090001  ...- 

014345 

2146 

100076  — 

014531 

16.80 

100172  — 

014777 

1343 

060880  — 

01.2283 

28.19 

000064  

014927 

17.69 

0148S8 

19;74 

100077  ...» 

01.4074 

16.10 

100173  ...- 

01.6794 

16.87 

060882—. 

0OJ226 

1545 

080068  

004237 

1445 

080003  — 

01.3454 

2056 

100078  — 

01.1916 

1846 

100174  ._„ 

01.5820 

2040 

BBOIBI 

01.2016 

2146 

080057  — 

014883 

21.47 

000004 

014143 

23.96 

100079  — 

01.6005 

2a49 

fl»175  — 

014618 

16.65 

060886  — 

01JM31 

2840 

000068  

004407 

1347 

014518 

1748 

100080  — 

01.6309 

2348 

100178  — 

02.1175 

22.94 

060888  

01.31S4 

3240 

060080  »... 

004480 

1243 

01.3600 

19.77 

100081  — 

01.0608 

17.93 

100177  ..... 

014710 

18.76 

(uotn 

01.2787 

2747 

060082  — 

009361 

14.11 

090007  .„ 

014828 

2048 

108082  — 

01.4572 

1742 

100179  — 

01.6384 

1948 

060880  

01J838 

2948 

000083  

004616 

1142 

09UUUB  — 

014419 

234S 

100083  — 

014327 

17.98 

100180  ..... 

014734 

19.01 

060080  — 

01.9108 

32.28 

000004  

01.4668 

20J1 

090010  ...„ 

01.1704 

2248 

100084  — 

01.4579 

18.10 

100181  — 

014699 

19.10 

000618  

oiJ2ie 

2848 

060086  

014170 

21.03 

090011  

014805 

25.13 

1000S5  — .. 

01.4188 

1843 

100183  — 

014911 
0t.4032 

19.62 
1841 

06094 

01.5184 

22.78 

060088  .,.,, 

00l9098 

12.79 

000015  — 

01.1274 

100086  -... 

014132 

22.09 

100187  „... 

060088  

01M88 

a&42 

060088  «... 

01.1323 

13.46 

100001  ..._ 

014737 

"1848 

100087  — 

014737 

2141 

100189  ...„ 

01.4251 

2046 

ojjfflm 

02.1081 

28.17 

000070  — 

01.0208 

1643 

100002.    . 

01.4879 

laio 

100088  — 

01.7308 

17.43 

100191  — 

014109 

1843 

000007  — 

01JM73 

1846 

080071  

01.2383 

1449 

100004  ..._ 

01.0686 

13.13 

100080  — 

01.4094 

16.46 

100199  ...„ 

01.4361 

1840 

OMOOg  _ 

00J012 

.,... 

080073  — 

0a9706 

19.25 

100006  — 

01.6454 

1941 

100002  ..... 

01.4490 

1647 

100200  ..» 

014447 

22.72 

06O00O  — 

23.01 

060075  

014327 

2140 

100007  — 

014737 

19.63 

100088  — 

014386 

1946 

100203  — 

014411 

19.70 

060700 

01.4804 

3242 

060078  — 

01.4838 

16w86 

100008  .-.. 

01.7737 

20.00 

100098  — 

01.1592 

1846 

100204  — 

01.6730 

2147 

060701  — 

oijoao 

29L00 

060006  — 

oaooio 

1040 

100000  ..... 

014015 

1942 

100009  — 

014974 

13.12 

100206  

01/4404 

1948 

060702  — 

00J243 

1942 

080087  .«« 

01.7038 

21.04 

100010  „... 

014351 

2240 

100102  ..„ 

01.0900 

17.62 

100207  — 

014774 

2047 

0S07B4  — 

01i»46 

20L41 

080008  

014231 

1346 

100012  — 

014899 

16.77 

100103  — 

01.0708 

19.41 

100208  — 

014784 

16.92 

060707  — 

01.0608 

2640 

080000  — 

004731 

14.10 

100014  .~ 

01.4574 

18.79 

100106  ..... 

01.4631 

1847 

1O020O  — 

01.6095 

18.40 

000708 — 

0OJO1O 

27.17 

000080 . 

01.0060 

2146 

100015  ._.. 

014414 

1846 

100108  — 

01.1228 

16l92 

100210  — 

01.8367 

1944 

060708  — 

01.3400 

2a44 

080100  — 

01.4754 

21.75 

100017  ..... 

01.5625 

1846 

100107  ._.. 

01/4044 

1648 

100211  — 

014504 

18.47 

060710  — 

01.3425 

„..,.., _^ 

000103  — 

014627 

2246 

100018  — 

014521 

2041 

100108  — 

t>14646 

13.74 

100212  — 

01.6482 

18J5 

060711  — 

02iN00 

080104  — 

01.2966 

2144 

100019 ..._ 

014370 

18.40 

100109  — 

014842 

18.44 

100213  — 

014807 

18.48 

080712  — 

01.5251 

■  ■■■■M... 

060107  — 

014062 

»«..».. 

100020  — 

014432 

134? 

100110  — 

01.4230 

17.14 

100217  .„.. 

014974 

— — 

060713  

00M83 

01.7288 

2&42 

i^^9f^ 

014823 
014808 

23.14 
1640 

100112  — 

100113  — 

014152 
02.1189 

1241 
1944 

100220  — 

100221  — 

014425 
01.6934 

19.65 

060714  — 

01JS79 

070002  — 

01.7838 

2843 

100023  — 

060719  — 

02.1945 

«. 

070003  — 

01.1170 

2540 

100024  — 

01.4033 

VJ48 

100114  — 

01.4437 

19.70 

100222  — 

014988 

18.63 

080001  — 

014077 

20.29 

070004  — 

01.2533 

2343 

100025  .__ 

014800 

1642 

100117  — 

014112 

18.77 

100223  — 

01.4942 

17.42 

000008  — 

01.2843 

1644 

070006  — 

01:4033 

2579 

100026  ..... 

01.7115 

1648 

100118  — 

014401 

17.18 

100224  ..... 

01.4283 

2145 

08BB01  

01J642 

2040 

070008  

014414 

2846 

100027  .„ 

004127 

1441 

100121  — 

014095 

16.75 

100225  .-.. 

01.4063 

2043 

000008  »_ 

01.1S93 

1848 

070007  — 

01.4048 

2349 

100028  

014619 

1740 

100122  — 

014839 

16.54 

100226  — 

01.4198 

17J3 

080007  ■■■,, 

01.2408 

1448 

070008  — 

014617 

2342 

100020  ..„. 

014384 

1944 

100124  — 

014888 

1843 

014737 

2048 

000008 

01il877 

14.75 

070009  — 

014490 

2348 

100030  

01.4021 

1844 

100125  — 

014988 

1640 

100229  — 

014312 

1647 

080000  

01.4383 

1941 

070010  

of .6244 

2343 

100082  — 

014493 

18.08 

100126  -- . 

01.4860 

19.41 

100230  

01.4397 

19.70 

080010 

O1J808 

21.74 

070011  — 

014486 

2546 

100034  — 

01.7164 

1848 

100127  — 

01.0095 

1849 

100231  — 

01.6884 

1640 

080011  — 

01.2815 

20i17 

070012  — 

014220 

2343 

100035  ..... 

01.6456 

1746 

100128  — 

02.1390 

21.19 

100232  — 

014868 

1849 

000012  — 

01^11 

1748 

070013  — 

014778 

2645 

100038  

014655 

2144 

100129  — 

014509 

1741 

100234  ..._ 

014399 

1942 

000013  — 

01.3100 

19l42 

070015  — 

01A402 

2441 

100039  

014702 

2148 

100130  — 

014298 

19.48 

100235  — 

01.4441 

18.19 

000014  — 

01.7947 

22.41 

070018  — 

014413 

2442 

100040  ..... 

01.6728 

17.79 

100131  — 

014976 

19.68 

100236  — 

01.4010 

1640 

000019  — 

01J5818 

2044 

070017  — 

014608 

2442 

100043  — 

01.4510 

15.12 

100132  — 

014756 

15/46 

100237  — 

02.1834 

2142 

080016  — 

01.1928 

1348 

070018  — 

01/4211 

27/48 

100044  — 

01.4336 

1048 

100134  — 

01.0399 

14.63 

100238  ..... 

014873 

17.06 

080018  — 

01.2883 

1648 

070019  — 

01.1945 

2540 

100045  ._.. 

01.4240 

1642 

100136 .— 

014183 

16.63 

100239  — 

01.4560 

1941 

BiWBff  — 

01J888 

16^15 

070020  — 

014651 

2542 

100046  .„. 

01.4830 

1&40 

100137  — 

014818 

2148 

100240  — 

00.9268 

19.10 

088022  — 

014763 

18.46 

070021 

01.2943 

2&42 

100047  — 

014198 

18/47 

100138  — 

004677 

12.12 

100241  — 

009718 

13.68 

000023  — 

014881 

1848 

070022  — 

014466 

24.06 

100048  .„_ 

00.9760 

1240 

100138  — 

014880 

1447 

100242  — 

01.4999 

16.47 

000024- 

01.7960 

2346 

070024  

014757 

24.79 

100049  — 

014204 

18.49 

100140  — 

01.1872 

17.64 

100243  — 

01.4291 

1743 

000027  — 

01.6711 

2040 

070025  — 

01.8612 

25.9? 

100060  — 

014284 

1541 

100142  — 

014319 

18.12 

100244  — 

01.4738 

1846 

000088  — 

014801 

2049 

070026  

01.1913 

2641 

100051  .„„ 

01.1790 

1748 

100144  — 

014108 

1949 

100246..-. 

01/4084 

2146 

080028  

004982 

1140 

070027  — 

014398 

2565 

10006?  .„ 

014791 

15.15 

100149  — 

014341 

1941 

100248  ..... 

01.7042 

17.76 

000080  

01.2966 

18.79 

070028  — 

014046 

2441 

100053  .-„ 

014688 

17.17 

100148  — 

014803 

16.01 

100249  — 

014700 

19.41 

080081  _~ 

014846 

1847 

070029  

01.4122 

2246 

100064  — 

014015 

17.75 

100147  — 

014947 

13.18 

1002S?  — 

014387 

19.72 

080082  

014109 

1748 

070030  

014122 

2641 

100066  ..„. 

01.4205 

17.02 

100150  — 

01.4300 

1940 

100293  -.- 

01.4817 

19.73 

000083  

014087 

1243 

aTOOSI  — 

014814 

2240 

100056.-.. 

014137 

1848 

100151  -... 

01.7824 

1947 

100294  — 

014114 

17.99 

000084  — 

01/4883 

2244 

O70033  

014896 

2642 

100067  .„. 

014821 

1641 

100194  — 

01.6732 

1948 

100255  — 

014325 

1940 

000088  

014900 

14.70 

070034  — 

014877 

2742 

100060  — 

014118 

1548 

100156  — 

01.1950 

1944 

100296  — 

01.9087 

18.78 

000087      , 

014476 

13.16 

070035  — 

01/4409 

23.11 

100061  — 

01.4753 

20.71 

100157  — 

014173 

2046 

100258  ...- 

01.6458 

2147 

080088  

014303 

1240 

070038  — 

01.6080 

27/46 

100062  — 

01.7565 

17.75 

100159  — 

004183 

12.79 

100250-.- 

01.4904 

1741 

060041  

004054. 

1448 

070038  ,,., 

OOOMB 
00.9101 

4: 

100063  — 
100067  — 

014311 
01.4672 

1046 
18.77 

100160 ._ 
100161  -... 

014200 
01.7317 

T8/48 
2047 

100260..-. 
100262  — 

01.4860 
01.4430 

20.13 
1840 

080IM2  — 

01.1304 

1843 

070030  

00004g  __ 

004871 

1341 

080001  — 

014742 

24!79 

100068  — 

014780 

1647 

100162  ...„ 

014422 

17.78 

100283  ..... 

01/4125 

17/42 

060044- 

01.2746 

18.98 

000002  

014919 

17.15 

100069  — 

014870 

1746 

100166  — 

01.1791 

1746 

100284  — 

014968 

1747 

080048  — 

014905 

1644 

080003  .M« 

0144y 

2a79 

100070  — 

01.4506 

18.13 

100186  .„ 

014356 

20.44 

100269  — 

014923 

1448 

UMI 


N 

Avg. 

K 

hour 

BX 

««age 

«m 

19.21 

846 

20.23 

644 

16.46 

624 

1&86 

777 

13.93 

794 

16.87 

820 

20.80 

618 

16.65 

175 

22.94 

710 

18.78 

384 

19.38 

734 

19.01 

899 

19.10 

911 

19.62 

032 

18J1 

251 

20J6 

109 

18.63 

361 

18J0 

447 

22.72 

411 

18.70 

730 

2127 

404 

19J8 

774 

20J7 

784 

16l92 

006 

18.40 

367 

18J4 

504 

1&47 

482 

1875 

887 

18.46 

974 

«»«»i»m» 

42S 

^SJBe 

834 

19.65 

988 

18.63 

M2 

17.42 

283 

21 JS 

083 

20.63 

188 

1773 

737 

2028 

312 

16.87 

397 

19.70 

B84 

16.90 

KM 

1829 

398 

1922 

441 

16.19 

010 

18J0 

B34 

21.32 

873 

17.06 

500 

19.01 

266 

19.10 

718 

13.68 

no 

16.47 

291 

17J3 

738 

18.36 

964 

21.86 

942 

17.76 

780 

19.41 

387 

19.72 

B17 

19.73 

114 

17.99 

125 

19J0 

187 

18.78 

158 

2127 

MM 

1731 

KO 

20.13 

(30 

18J0 

125 

17.42 

168 

1727 

123 

14.58 
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CaM 

AV0. 

Cmo 

A«g. 

Cmo 

Amb- 

Cmo 

Ava 

Caoe 

hour 

Prowidsr 

mix 

hour 

nil  ri    iliie  1 

mix 

hour 

PiovUir 

mix 

tour 

rjvnOm 

mix 

hour 

PnMUor 

mix 

index 

wage 

index 

"•B* 

index 

weoe 

index 

index 

100286 ._ 

012567 

1623 

110086  — 

012382 

18.78 

110163  .— 

01.4700 

1824 

130010  _... 

15.97 

140043  ...„ 

012331 

17.04 

100067  ._ 

012615 

1567 

110088  ..... 

012619 

1926 

110164  .— 

01.4737 

18.48 

130011  — 

012075 

17.11 

140045  — 

01.0602 

13.11 

100288.- 

012085 

2323 

110070  — 

01.0212 

12.19 

110166 .— 

012604 

1826 

130012 .— 

012283 

2023 

140046  — 

012163 

14.79 

100289.— 

01.4373 

1928 

110071  — 

01.1784 

10.43 

110166  — 

012345 

17.45 

130013  ..... 

012638 

17.73 

140047  — 

01.1477 

1421 

100270  .... 

00.8362 

1421 

110072  — 

012008 

1227 

110168  — 

01.7282 

2122 

130014  _... 

012888 

1620 

140048  ...~ 

01.4278 

2228 

100271  .— 

01.7347 

2020 

110073  — 

012220 

1324 

110160  .— 

01.1751 

2120 

130015  ..-. 

002545 

1320 

140048  — 

012805 

20.48 

100275  

01.4042 

2120 

110074  — 

01.4618 

18.47 

110171  .— 

01X770 

23.10 

130016  .„.. 

002422 

1727 

140051  „.. 

012468 

19.42 

100278  — 

012982 

2226 

110075  — 

012606 

15.<M) 

110172  — 

01v4150 

1828 

130017  .— 

01.1854 

1^16 

140062  ..... 

012706 

18.11 

100277  — 

014)751 

13.03 

110076 .— 

01.4356 

1828 

110174  — 

002836 

13.18 

130018  ...„ 

01.7030 

1725 

140053  — 

012782 

1824 

100279  — 

012698 

18.73 

110078  .— 

01.7043 

2026 

110176 .— 

01.4586 

20.47 

130019  — 

01.1185 

1420 

140054.— 

012606 

24.77 

012734 

18u76 

110079  — 

01.4037 

1823 

110177  .— 

012662 

2622 

130021  — 

012006 

1128 

140065  — 

01.0313 

1221 

100281  — 

012504 

2022 

110080  — 

012884 

18.15 

110178  .—• 

01.4061 

17.41 

130022  — 

012168 

1628 

140068.- 

012470 

15.74 

100282  — 

01.1224 

1426 

110082.— 

022407 

2023 

110179  — 

01 2257 

2121 

130024  — 

01.1082 

1622 

140059  — 

01.1880 

13.88 

110001  — 

012100 

1726 

110083  — 

01.7837 

20.63 

110181  .— 

002756 

1222 

130025  ..... 

012874 

14.80 

140061  — 

01.0864 

14.14 

110002  „.- 

012067 

15.75 

110086.— 

012402 

1620 

110183  — 

01^4246 

1827 

130026- 

01.1228 

1820 

140062  — 

012675 

2520 

110003  — 

012377 

12.66 

110087  — 

012383 

1823 

110184  .— 

012670 

1822 

180027  — 

002792 

1724 

140083  — 

01.4672 

2426 

110004  „.„ 

012711 

14.62 

110088  — 

002425 

1222 

110185  — 

01.1241 

12.44 

130028  — 

012707 

1626 

140064  — 

012583 

1722 

110006  — 

01.1453 

18.77 

110088  .— 

012383 

16.07 

110186  .— 

012818 

1828 

130029  — 

012342 

15.77 

140086—. 

012886 

2328 

110008  — 

012772 

1720 

110081  .— 

012388 

20.17 

110187..... 

012306 

1827 

130030 

012073 

17.62 

140066.— 

012048 

1422 

110007  — 

01.5468 

1529 

110082  ._. 

01.1788 

1224 

110188  — 

01.4320 

18.16 

130031  — 

01.0779 

1221 

140067  .- 

01.7828 

1824 

110008  — 

012463 

1625 

110083- 

002610 

12.42 

110188  — 

01.1175 

1828 

130034  ..... 

002862 

1720 

140068  ..„. 

0\MUb 

1828 

110008  — 

002912 

13.66 

110004 ..-. 

012040 

1120 

110190  — 

01.1014 

1426 

130035  — . 

012837 

19.75 

140068  — 

012061 

1428 

110010  — 

02.1198 

21.48 

110086  .„. 

012281 

14.45 

110191  ..... 

012767 

1824 

130036  -... 

012041 

13.11 

140070  — 

012445 

1626 

110011  .-_ 

012428 

16.73 

110006.— 

01.1410 

1325 

110192  ..... 

01.4661 

1828 

130037  — 

01.1847 

1628 

140074  ..._ 

002886 

1423 

110013  — 

01.1032 

14.97 

110087  — 

012230 

13.43 

110193  .— 

012501 

17.43 

130043  ...» 

012073 

15.45 

140075  — 

01.4780 

2028 

110014  — 

01.0237 

1425 

110088  — 

01.0624 

12.75 

110194  

01.0088 

1321 

130044  — 

01.1646 

12.48 

140077  — 

01.1879 

1628 

110015  — 

012373 

16.42 

110100  .._. 

01.0848 

12.76 

110195  ..„. 

012647 

1126 

130045  — 

012006 

12.07 

140079  ._.. 

012407 

18.72 

110016  — 

012007 

14.79 

110101  ..„. 

01.1680 

1128 

110198  — 

012714 

2424 

130046— . 

012818 

1321 

140080  — 

01.6437 

2122 

110017  — 

002642 

1324 

110103  — 

002614 

iai5 

110200- 

012297 

1726 

130048  -. 

012812 

1820 

140081  „.- 

01.0873 

13.46 

110018  — 

01.1504 

17.T9 

110104  — . 

01.0084 

1421 

110201  .— 

012086 

1722 

130054  — 

002837 

17.61 

140082  — 

01.4347 

1828 

110020.— 

012470 

1621 

110105  — 

01.1841 

14.80 

110203  .— 

0a8887 

1725 

130056  — 

002733 

11.06 

140083  .... 

012436 

1722 

110023  — 

012388 

ia43 

110107  — 

012230 

1820 

110204.— 

1424 

130066  — 

OaTSTO 

1421 

140084  — 

012282 

1820 

110024  — 

01.4870 

16l41 

110106  „... 

002444 

1126 

110205.- 

01.1252 

1726 

130080  — 

012323 

19.41 

140088  — 

012865 

1426 

110025  ..- 

01.4319 

1724 

110109  .._. 

012031 

1323 

110207  — 

012857 

14.02 

130061  .... 

002433 



140087  — 

012888 

16.15 

110026  — 

012107 

1428 

110111  .— 

012073 

1626 

110206.- 

002420 

1627 

130062  ...- 

002588 

— .— . 

140088  .-.. 

01.6745 

2422 

110027.— 

012887 

13.41 

110112  — 

012898 

1128 

110208  — 

0a7487 

1628 

140001  — 

012820 

140088.— 

012535 

1628 

110028  — 

01.6530 

1926 

110113  — 

012836 

12.40 

110211  .— 

002888 

140002  — 

012158 

18.78 

140080  — 

012327 

2723 

110029  — 

0M107 

1828 

110114  — 

01.0737 

1425 

110212  ..„. 

01.1681 

140003  — 

012178 

1422 

140081  — 

012082 

1720 

110030  — 

012315 

1728 

110115  ..-. 

01 .6U^ 

1824 

110213  .— 

002284 

. 

140004  „... 

01.1142 

1624 

140083  ... 

012077 

17.01 

110081  — 

012091 

19.99 

110116.™ 

002737 

13.48 

012272 

2527 

140006      . 

002615 

0926 

140084.— 

012843 

19.46 

110032.— 

012684 

1^86 

110120  .— 

012244 

1228 

120002- 

01.1994 

2120 

140007  — 

01>t023 

21.10 

140085  — 

01.4004 

2029 

110033  — 

01.4346 

19.79 

110121  — . 

012007 

1223 

120003  ..„. 

01.0674 

22.68 

140008 , 

012818 

19.43 

140087.— 

00.8670 

12.49 

110034  — 

01.6452 

1728 

110122  — 

012884 

16.17 

120004  — 

012861 

21.72 

140010  — . 

012786 

22.90 

140100  .— 

012485 

16.78 

110035  — 

01.4345 

2022 

110124  — . 

01.0847 

15.63 

120005  — 

012518 

1824 

140011  — 

01.1888 

1624 

140101  — 

012227 

18.48 

110006  ..„ 

012888 

1827 

110125  .— 

012361 

1527 

120006  — 

012088 

24.82 

140012  ...„ 

012719 

18.60 

140102  — 

01.1121 

1427 

110037  .— 

01.1897 

11.02 

110127  ..... 

"00.0962 

1626 

120007  — 

01.6811 

2020 

140013  -... 

012844 

1528 

140103  ..„. 

012623 

1625 

110038  — 

01.4667 

15.88 

110128  — 

01.1786 

1921 

120008  „.. 

01.0424 

20.40 

140014  — . 

01.1887 

16.19 

140105  .— 

012043 

2028 

110088  .._. 

012795 

18.82 

110129  ..... 

01.7851 

1528 

120010 .— 

01.8716 

22.71 

140D15  ..._ 

012876 

1420 

140107  ...„ 

012706 

1122 

110040  — 

01.1215 

1522 

110130  — 

01.1632 

11.11 

120011  .- 

012451 

3126 

140016  .„.. 

002656 

1120 

140108  — 

012553 

2121 

110041  .— 

012723 

1522 

110132  — 

01.1253 

1229 

120012  — 

002868 

2020 

140018  ...„ 

012888 

1928 

140108  — 

01.1761 

1328 

110042  — 

012738 

14.92 

110134  .— 

002817 

12.19 

120014  .__ 

01.4437 

2228 

140019  ..... 

01.1687 

12.66 

140110  ..... 

01.1910 

1721 

110043  — 

01.7887 

1623 

110135  — 

012966 

1424 

120015  — 

002237 

22.77 

140024  „... 

01.0067 

13.98 

140112  — 

012391 

13.42 

110044.— 

01.1402 

1421 

110136  ..-. 

01.1900 

17.74 

120016  .— 

002833 

2426 

140025  .„.. 

01.0606 

16.65 

140113  ..„ 

012191 

1720 

110045  ..-. 

012218 

21.18 

110140  — 

01.0284 

16.75 

120018  .— 

002540 

2022 

140026  — 

012646 

15.90 

140114  — 

012524 

1926 

110046.— 

012480 

17.14 

110141  .._. 

002631 

1229 

120019  ... 

012500 

19l16 

140027  — 

012405 

1627 

140115  ..... 

012228 

19.06 

110048  ..„. 

012732 

1329 

110142  — 

002502 

11.78 

120021  ..... 

002273 

18.74 

140029.- 

012589 

21.43 

140116  — 

012016 

2028 

110049  .... 

01.1274 

1428 

110143  — 

01.4SS7 

2a77 

120022- 

01.7000 

2a74 

140030  ..... 

012079 

2126 

140117  — . 

012393 

20.42 

110050  — 

012024 

1325 

110144  ..„. 

01.1608 

17.41 

120026  — 

01 2756 

2426 

140031  -. 

012719 

13.76 

140118  — 

01.6536 

23.74 

110061  — 

012340 

16.68 

110146  .._. 

01.1436 

15.08 

120027  — 

012804 

23.43 

140032  ...„ 

012667 

16.71 

140118  — 

01.7230 

2327 

110QG2  — 

01.1173 

1023 

110148  ..„ 

01.1567 

1628 

120028.— 

01.0146 

.„ 

140033.— 

012783 

19.82 

140120  — 

0\A9K 

15.45 

110064  — 

012674 

1625 

110150  ..„ 

012258 

17.62 

130001  .— 

01.0126 

15.75 

140034.— 

01.1745 

1721 

140121  ..... 

012391 

1124 

110066  — 

01.1733 

14.40 

110152  — . 

01.1022 

14.44 

130002.— 

01.4330 

1520 

140035  — 

1122 

140122  „.- 

01.6681 

21.47 

110068  — 

012155 

1328 

110153  .._ 

012153 

1927 

130003.— 

012679 

1928 

140036  ..... 

012088 

16.60 

140124  — 

012722 

2321 

110061  — 

01.0721 

12.61 

110154  — . 

002230 

1328 

012281 

18.70 

140037  .-.. 

01.1042 

12.48 

140125  ..._ 

012507 

1571 

110082  .— 

002045 

1027 

110156  — 

01.0582 

13.82 

130006  

012420 

1728 

140038.— 

01.1785 

1623 

140127  — 

012822 

1722 

110063  — 

01.1481 

12.76 

110156  — 

01.0376 

1224 

130007 

01.6306 

1820     140040  — . 

012942 

14.72 

140128  ..._ 

01.1103 

14.92 

110084  — 

012S38 

17.46 

110161  — 

012272 

2120 

130006  — 

012036 

1120     140041  — 

012305 

1622 

140129  — 

012226 

1424 

110086  — 

012391 

13.40 

110162  — 

002006 



130009  — 

002820 

10.74     140042  — 

01.0137 

14.16 

140130  — 

012646     21.74 
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ClM 

A«» 

Case 

Avg. 

Case 

Avg.   1 

C«M 

Avg. 

Case 

hour 

PioMdir 

mil 

hour 

Providsf 

mix 

hour 

Provider 

mta 

hour  n    Provider 

mix 

hour        Provider 

mte 

hidn 

wa0» 

M« 

waga 

index 

wage  j 

index 

wage 

index 

wage 

140132  — 

01^451 

19.03 

140230 

004258 

10.84 

I.VXMa  — . 

01.0836 

21.96 

150127  .— 

01.0241 

13.90     180073  — . 

00.9761 

12.18 

140133  — 

01.3382 

21.21 

140831  — 

014987 

2040 

150044  ..... 

014610 

1842 

150128  ..... 

014162 

19.14     160074  ..... 

01.0986 

1446 

140136  — 

01J065 

14.91 

140233.- 

01.7888 

18.47 

150045  ..... 

01.0996 

15l)B8 

150129  ..... 

014317 

22.47 

160075  — 

01.1442 

13.73 

140137  — 

01.0830 

14.58 

140234- 

01.2898 

16.47 

150046  

01.5284 

15.90 

150130  — . 

014590 

1641 

180076  — 

01.0731 

1540 

140138  

00J835 

12.15 

00.9644 

1344 

150047 

01.5638 
014067 

22.77 
16.52 

150132  -... 

150133  — . 

01.4214 
014178 

1944 
14.12 

160077      . 
1600/9  „.. 

01.1723 
01.4096 

laoo 

1848 

140130  — 

01.1381 

14.70 

140239  — 

01.6836 

18.73 

150048  ..... 

140140  — 

01.1308 

13.06 

140240  ..... 

01.4851 

20.44 

150049  .— 

01.1663 

1349 

150134  „... 

01.1751 

17.17 

160080.— 

014022 

16.06 

140141  

01.2514 

13.76 

140842  ..... 

01.6293 

21.68 

150050  ..... 

014047 

14.73 

150136  „.. 

014683 

18.42 

180061  .— 

01.0670 

14.77 

140143  — 

01.1478 

18.64 

140245  — 

01.1004 

14.47 

LSflOSI  ..... 

01.4788 

1844 

150138  ..... 

014073 

17.33 

180082  ...» 

014242 

17.03 

140144  — 

01.0201 

1743 

140848  — 

01.0832 

1246 

150062.— 

01.1504 

14.14 

150130  .— 

01.4731 

14.62 

100083  — 

01.6650 

1847 

140145  — 

01.1701 

15.14 

140250  — 

014797 

2146 

150063  .._. 

01.0506 

laio 

180001  -. 

014891 

17.81 

180085  

01.0602 

1140 

140146  — 

01.0442 

1638 

140251  .... 

01.3829 

19.16 

150064  .„.. 

01.1554 

12.55 

16000?  ..... 

01.1607 

13.74 

160006  ...» 

004064 

1343 

140147  — 

01.2801 

18.29 

14Q2S2  — 

01.4473 

23.41 

150056.— 

01.7830 

2248 

16()0(»  ..... 

014196 

12.61 

180088  — . 

01.1633 

12.75 

140148  — 

01.8518 

17.11 

140853  — 

01.4156 

17.49 

150067  ..... 

02.3206 

18.94 

160005  .... 

01.1311 

13.80 

180089  ..... 

01.1873 

1440 

140150  — 

01.8279 

2546 

140256.— 

014772 

2043 

150068  

01.7195 

19.57 

160007  _... 

014323 

1247 

160090  — 

004797 

1548 

140151  — 

01.1103 

1644 

140271  — 

014860 

1341 

150059  

01.4121 

1941 

160008  ..„ 

01.1306 

14.02 

180091  ..... 

01.0610 

1040 

140152  — 

01.1184 

2241 

140275.™ 

014300 

1640 

150060  ..... 

01.1667 

14.93 

160000  — 

014378 

13.73 

180002..... 

01.0879 

1343 

140155  — 

01.2989 

1846 

140276  — 

01.9803 

2147 

150061  ._.. 

014378 

15.73 

160012  -„. 

01.0294 

13.15 

160003  — 

014068 

13.86 

140158  — 

01J077 

2146 

140200  — 

014142 

17.16 

150062  .„. 

01.0006 

1655 

160013  ..... 

014286 

1545 

100004  ..„. 

01.1302 

14.17 

140180  — 

01.2232 

1543 

140861  — 

01.6474 

2040 

150063  .„. 

01.0938 

1747 

160014  .™. 

014125 

1?,50 

100006  — 

01.0015 

12.79 

140181  — 

01.2188 

17.78 

140805- 

014802 

1547 

150064  .— 

014141 

15.84 

160016  ..... 

014505 

1642 

180007  „„ 

01.1409 

1340 

140182  — 

01.7542 

1746 

140886  — 

01.1263 

1743 

150065  ..„. 

01.1631 

18.49 

160018 .— 

00.9298 

1347 

100098  .... 

0a9679 

1441 

140184  — 

01J024 

17.44 

140288  — 

014518 

23.17 

150066.— 

00.9983 

15.93 

160020 .— 

01.0718 

12.38 

180000.— 

0a9671 

11.68 

140186  — 

01.1383 

1240 

140280  — 

014190 

15.79 

150067  ..... 

01.1295 

15.48 

160021  — . 

01.0703 

1347 

100101  ...„ 

01.1730 

16.64 

140188  — 

01J836 

17i1 

140290  — 

01.4617 

2147 

150080  ..... 

014618 

ia90 

180083  ..... 

01.0386 

1245 

180108  — 

014886 

1741 

140187  — 

01.1286 

14.9r 

140891  — 

01.4126 

2245 

150070.— 

01.0879 

1443 

160084  — 

014221 

1&06 

160103  .... 

01.0390 

1347 

140188  — 

'01.1896 

1547 

140202  — 

01.1802 

2043 

150071  — 

01.1162 

1346 

160086  _... 

01.0503 

14.43 

180104  ..„ 

014168 

1747 

140170  — 

01.1141 

1243 

140294- 

01.1899 

1640 

150072  ..„. 

014089 

15.48 

180087  — 

01.1570 

13.19 

180106  — 

014620 

1443 

140171  — 

00.9150 

1347 

140207  .— 

014673 

2746 

150073  — 

014134 

19.47 

160028.— 

0(4256 

1749 

180107  — 

01.1797 

14.12 

140172  — 

01J001 

18.71 

140300  — 

01.4471 

18.71 

150074  „.„ 

014064 

1840 

160029  ..„ 

014134 

iai4 

180108  „- 

014018 

1445 

140173  — 

00J277 

13J7 

150001  — 

01.1125 

1746 

150075  — 

01.1711 

14.49 

160030  ..„ 

014852 

1747 

160109  .— 

01,0406 

1245 

140174  — 

01.5083 

1843 

150002  — 

014434 

1846 

150076  — 

014164 

2049 

160031  — 

01.1197 

1347 

180110  .— 

014234 

1747 

140178  — 

01J084 

2143 

150008- 

01.7100 

1947 

150077  _... 

01.1796 

1648 

180082  — 

01.0098 

1546 

180111  — 

01.0872 

11.04 

140177  — 

01.1844 

1642 

190004  — 

01.4342 

1947 

150078.— 

01.0840 

15.66 

180033  

01.7885 

1640 

160112  — 

01.4213 

1500 

140178  — 

01J196 

2ai2 

150005  — 

01.1913 

18.43 

150079  ._„ 

01.1368 

1348 

180034—. 

014092 

1443 

180113  — 

014022 

1243 

140180  — 

01J008 

2143 

150006  — 

014242 

J741 

150082  — 

014181 

17.44 

180086 

01.0318 

1247 

180114  — 

01.0862 

1441 

140181  — 

01.3825 

1940 

150007  

1748 

160084  — 

014789 

2248 

100036  — 

004707 

14.88 

180115  .— 

01.0262 

1442 

140182  — 

01J711 

2047 

150006  — 

014534 

2a70 

150086  — 

014386 

1&45 

180087  — 

01.1814 

15.14 

180116  — 

01.1790 

15.88 

140184  — 

012542 

1448 

150000  — 

014747 

1746 

150088  — 

014486 

1740 

100030  — 

014800 

1644 

180117  — 

01.4518 

1546 

140186  — 

01.4tS2 

1&7B 

150010- 

01.1825 

1547 

ifoooe.- 

01.4284 

18.43 

180040  — 

014187 

1640 

180118  — . 

014<AJb 

13.15 

140188  — 

01J630 

17.75 

150011  — 

014206 

1743 

150000  — 

014517 

ia72 

180041  — 

014864 

13^ 

160120  — 

014296 

1042 

140187  — 

01.4898 

1844 

150012  — 

01.6048 

2141 

150001  .— 

01.1381 

15.75 

180043  — 

014374 

13.44 

180122  — 

01.1314 

1844 

140188  — 

01iM02 

ia77 

150013  — 

01.1254 

1340 

150002  — 

01.0304 

1544 

180044  — 

014190 

1346 

180123  „„ 

01.0688 

13.19 

140180  — 

01.1962 

1844 

160014  — 

014060 

2040 

160094  — 

01.0148 

1646 

180046  — 

01.7661 

17.72 

180124  — 

014799 

1547 

140190  — 

01.1402 

1540 

150015 .— 

014100 

1842 

150006  — 

01.1048 

17.97 

160048  — 

014014 

1^75 

160128  — 

01.0198 

1340 

140191  — 

01^11 

2147 

150017  — 

014851 

1740 

150096  ..„ 

01.1653 

1744 

160047  — 

014877 

1547 

180129  — 

014290 

13.75 

140103  — 

01i>432 

1341 

150018  — 

014800 

1843 

150007  — 

01.1381 

1749 

180048.— 

014373 

1144 

160130  ..... 

01.1777 

13.08 

140107 — 

01.2810 

1848 

150010  — 

01.1022 

15.47 

150000  — 

01.1494 

13.08 

180048  — 

00.9486 

1241 

160131  .— 

01.0519 

1346 

140190— 

01.1014 

15.72 

150020  — 

01.1488 

1248 

150000  — 

014906 

17.79 

180060—. 

01Ji756 

1444 

180134.— 

01.0482 

1144 

140900- 

01.4705 

21.79 

150021  _. 

01.8386 

1844 

150100  — 

01.7163 

17.66 

100051  ...„ 

004646 

1344 

180135  .... 

01.0968 

1347 

140202  — 

01J640 

19.71 

014910 

16.85 

150101  — . 

01.1111 

1440 

180062  — 

014875 

14.79 

180138  — 

01.1290 

1446 

140203  — 

01.1800 

1942 

150023  — 

014116 

18.19 

150102.— 

01.0431 

1443 

180064  — 

014756 

1247 

180140  — 

01.1718 

14.76 

140205  — 

0OjB78e 

1344 

VS0024  — 

01.4348 

1542 

150103  .„. 

01.0075 

1642 

180066- 

004798 

1247 

180142  ... 

01.0868 

1348 

140208  — 

01.1121 

2041 

150025- 

014888 

1747 

150104  .— 

014990 

15.83 

180066  — 

014883 

13.11 

100143  ... 

014270 

1444 

140207  — 

01J069 

2041 

190026  — 

01.1888 

1849 

150105  .— 

014508 

1640 

180067  — 

014486 

iai5 

160145  „„ 

01.1210 

14.18 

140208  — 

01.8048 

2447 

190087  — 

014481 

1546 

150106  — 

014805 

16.06 

180068  — 

01.7461 

1940 

180148 — 

014322 

1448 

140200  — 

014807 

1540 

150089  — 

014137 

2ai7 

150100 .— 

01.4813 

1646 

180080  — 

014442 

13^ 

180147  ... 

013056 

16.09 

140210- 

01.1104 

1440 

150030  — 

014008 

1849 

150110 .— 

01.UUUU 

17.16 

180081  — 

014428 

1447 

180161  — 

01.0603 

13.74 

140211  — 

01.1916 

2044 

190031  — 

014741 

1548 

150111  — 

01.1642 

1442 

180082- 

004402 

1242 

180152  — 

13.78 

14aM2  — 

01.2963 

22.47 

190032  — 

014880 

1940 

150112  .— 

014074 

1740 

180083  — 

01.1663 

1548 

180163  ~. 

01.7437 

1743 

140213  — 

01.2782 

22.67 

150033  -. 

01.8073 

2140 

150113  — 

01  2730 

1748 

180064  — 

01.7113 

1748 

170001  ... 

01.1849 

1645 

140215  — 

01.1308 

13.40 

150034  — 

014884 

21.18 

150114  .— 

014122 

1448 

160065  — 

014284 

14.73 

170004  — 

01.0730 

1347 

140217  — 

01J186 

21.87 

014318 

1847 

150115  — 

014808 

17.55 

180086  — 

01.1723 

14.74 

170006  — 

01.1482 

15.02 

140218  — 

OOBOOfl 

13.86 

150036  — 

014412 

17>«3 

150122.— 

01.1263 

17.11 

180067  — 

014125 

17.13 

170008 .... 

01.0266 

1443 

140220  — 

tnjOBS 

15.18 

190037  — 

014884 

1840 

150123  — 

01.2043 

1246 

180088  — 

014880 

1342 

170000... 

01.1988 

1641 

140223  — 

014467 

2648 

150088  — 

01.4044 

1742 

150124  — 

01.1085 

1547 

180000  — 

01.4680 

16.42 

170010  ... 

014496 

16.77 

140224  — 

01J886 

2247 

1900S9  — 

00.9857 

1843 

150125  .— 

014906 

18.60 

180070  — 

014607 

14.47     170011  ...„ 

014378 

15.40 

140228  — 

01.0080 

18.^ 

190042  — 

014975 

16.00 

150126  ._. 

014082 

2ai7 

180072  — . 

014756 

11.80     170012  ..... 

01.4732 

1648 

UMI 


se 

Avg. 

w 

hour 

to 

WSQB 

1761 

12.18 

1966 

14.36 

442 

13.73 

1731 

15.50 

723 

10.60 

1096 

16.28 

022 

16X)6 

1670 

14.77 

1242 

17.03 

050 

18J7 

602 

11.50 

964 

13.93 

633 

12.75 

873 

14.80 

797 

15.58 

610 

10J0 

679 

13.23 

066 

13.86 

302 

14.17 

015 

12.79 

409 

13.00 

679 

14.81 

671 

11.68 

730 

18.64 

886 

17.51 

390 

18.57 

168 

17J7 

620 

UM 

797 

14.12 

018 

14.95 

406 

12.36 

234 

17.07 

272 

11.04 

213 

16.00 

022 

12i» 

B62 

U2^ 

262 

14.32 

790 

15.68 

518 

15.96 

206 

13.15 

296 

10.62 

314 

16.24 

588 

13.19 

T99 

15J7 

198 

13.50 

290 

13.75 

m 

13.02 

>19 

13.56 

182 

11.84 

M8 

13.67 

290 

14J6 

ri6 

14.76 

186 

13.96 

70 

14.24 

MO 

14.16 

122 

i4.se 

)66 

16.09 

m 

13.74 

m 

13.78 

137 

17.53 

149 

16.35 

'30 

13.57 

182 

15.02 

m 

14.53 

188 

16J1 

196 

15.77 

178 

15.40 

"32 

16.08 
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Case 

Avg. 

Caae 

Avg. 

Caae 

Avg. 

Case 

Avg. 

Caae 

hour 

Provider 

mix 

hour 

Provfctef 

mix 

hour 

Provittor 

mix 

hmlr 

Pnovittef 

mix 

hwr 

Provider 

mix 

index 

wage 

index 

wage 

Index 

wage 

index 

wage 

index 

170018  „.- 

01.3228 

15.33 

170008  ..... 

01.0600 

17.00 

180023  .™ 

004812 

13.12 

180122  ™ 

01.0903 

1541 

190088  ...„ 

014480 

170014  .... 

01.0386 

16.40 

170099  ..„. 

01.2066 

1144 

160024  .„.. 

01.3»t1 

1724 

180123  ..... 

01.4774 

2a98 

190089  ..... 

014784 

1147 

170015  .„.. 

dl.0662 

14.36 

170100  ™. 

00.9017 

14.47 

180025  ..... 

012141 

17.17 

180124  ..... 

01.4678 

1642 

190000  .™ 

01.1660 

1844 

170016  ..... 

01J876 

19.52 

170101  

00.9485 

1326 

180026.™ 

012402 

1249 

180125  -... 

004976 

1646 

190092  — 

014882 

170017  .»_ 

01.2527 

15J4 

170102  ..„. 

00.9926 

13.11 

180027      . 

012873 

1548 

180126  „... 

012371 

1222 

190095.™ 

01.0677 

14.66 

170018  .__ 

01.1576 

13.13 

170103  

01.2069 

1542 

180026 .-;. 

00.9060 

1649 

180127  ™. 

014063 

1722 

190098  .... 

01.5464 

1846 

170019  ..._ 

01.2248 

15.66 

170104  

01.4506 

1941 

180029™ 

012772 

1547 

180128  ™. 

01.1761 

16.64 

190009  

01.1S22 

17.96 

170020  ...» 

01J2808 

14.98 

170106  .™ 

01.0662 

1541 

180030.™ 

012383 

1341 

180129  ™. 

014116 

14.45 

190102.™ 

014617 

17.77 

170022  — 

01.1756 

14J0 

170106  ..... 

004948 

12.18 

180031      . 

012070 

1240 

180130  ™. 

014718 

1741 

190103  ™ 

00.8823 

09.75 

170023  

01.4666 

16.42 

170109  „.. 

01.0364 

1440 

180082  ..... 

004250 

1543 

180132  ™. 

012950 

1520 

190106  ..„ 

01.1721 

17.60 

170024  ._.. 

01.1516 

12.84 

170110  .._. 

0a0677 

1347 

180033  ..... 

01.1366 

1248 

180133  _.. 

014606 

2447 

190100 ..... 

012153 

1340 

170025  — 

01.2280 

15.81 

170112  ™. 

00.9863 

1340 

180034™. 

012866 

14.14 

180134  _„. 

014380 

1347 

190110^.. 

004437 

1^43 

170026  — 

01i)417 

12.83 

170113  ™ 

01.1475 

1446 

180036  — 

014628 

18.73 

180136™ 

014029 

1&47 

190111  .™ 

014097 

18  3n 

170027  — 

01J447 

1S;50 

170114  ™. 

01.0128 

1340 

180036  .™ 

012060 

17.11 

180137  _.„ 

014119 

1848 

190112  ..„ 

014001 

1946 

170030  

01.0163 

13Je 

170115  .._. 

01il238 

1144 

180037™ 

014414 

19.79 

180138  ™. 

012001 

1748 

190113  .™ 

014564 

18.49 

170031  — 

1^8^ 

170116 .._. 

01JM73 

16.74 

180038.™ 

01.4104 

15.04 

180139  .™ 

01.1543 

18.64 

190114™ 

014182 

1220 

170032  

01.1647 

14.80 

170117  ™. 

0a9415 

1340 

180040.™ 

024226 

1020 

180140™ 

004743 

190115™ 

01. 2236 

1843 

01J701 

14.50 

170119  ™. 

0a9612 

1249 

180041  .™ 

01.1036 

1342 

180141  ™ 

014022 

190116™ 

01.1871 

170034  — . 

OQ[^QQ^ 

14.61 

170120  .._. 

01.2966 

16.06 

180042™. 

01.1987 

1340 

100001  ™. 

004702 

1748 

190118™ 

014964 

1248 

00J680 

14.82 

170122  ..„. 

01.7447 

1043 

180043™ 

0140B8 

1544 

01.6861 

18.15 

190120™ 

01.0003 

13.75 

170036  „ 

00.9007 

13.19 

170123  ..„. 

01.7667 

iao2 

180044.™ 

01.1644 

1629 

190003™ 

014867 

1741 

190122  ™ 

012266 

15.70 

170037™ 

01.2485 

16J1 

170124  ..„. 

01.0100 

1425 

180045  .._. 

012627 

16.79 

190004     „ 

014153 

1524 

190124™ 

01.6608 

2023 

170038  ~. 

00J237 

11.46 

170126  ..... 

0a9445 

1140 

180046  .™ 

012346 

1645 

190005™. 

014473 

17.60 

100125™ 

014692 

1749 

170080™ 

01.1505 

13.62 

170126  .„.. 

00.9794 

14.42 

180047™ 

01.0206 

1340 

100006™. 

012974 

1442 

190128  ™. 

01.0862 

1846 

170040  — 

01J026 

16.83 

170131  .._. 

01.2140 

0948 

180048.™ 

012851 

16.17 

190007  ..... 

01.0081 

1342 

190130  ™ 

014318 

1^00 

170041  .„_ 

00M86 

1129 

170133  ™. 

01.1286 

1420 

180049.™ 

014320 

-1545 

190008™ 

014674 

17.72 

190131  ™ 

0>2019 

16.12 

170043  .... 

01.0086 

13.49 

170134  ..... 

0a9462 

1Z46 

180060™ 

012628 

16.12 

190000™ 

01.1614 

13.79 

190133™ 

004749 

1246 

170044™ 

01.1046 

14% 

170137  ..„. 

01.1868 

1740 

180061  .™ 

014299 

14.78 

190010  -... 

014337 

16.62 

190134  ...„ 

014188 

14.79 

170045™ 

01.0666 

10.72 

170130  .._. 

01.0302 

1142 

180063™ 

014806 

1440 

190011  ™. 

01.1664 

1441 

190136  ™ 

014616 

2756 

170048™ 

01.2888 

16.28 

170142  .™ 

01J601 

16.49 

180064™ 

01.1107 

13.78 

190013™ 

014986 

15.95 

190136™. 

012005 

1122 

170061  .-.. 

00J202 

13.06 

170143  ™. 

01.1128 

1342 

180066.™ 

01.1648 

1440 

l'toM4  ™ 

01.1133 

1545 

190138™ 

004846 

1741 

170062™ 

01X1689 

12.60 

170144  

01.6127 

14.73 

180066  .... 

014761 

1648 

100015™ 

012621 

17.78 

190140  __ 

01.0146 

12.16 

170063™ 

0OS478 

15.39 

170145  ..„. 

01;t306 

14.83 

180068.™ 

004670 

12.63 

190017  ™. 

014478 

1642 

190142™ 

Oa9041 

1240 

170064  .„.. 

01i)886 

13.19 

170146™ 

01.5344 

1944 

180060.™ 

oaoioo 

1240 

190018  ™. 

01.1910 

15.92 

190144™ 

014101 

1522 

170066™ 

01.0074 

1446 

170147  .™ 

012724 

2a70 

180080.™ 

01.0317 

iai7 

190019  w... 

01.6081 

1849 

190145  ™ 

004067 

13.88 

170066...- 

00.9193 

13.7i2 

170146  ..._ 

01.4120 

17.64 

180063.™ 

004016 

10.79 

190020™. 

01.1829 

1546 

190146™ 

014348 

1941 

170057  ..._ 

01i)283 

13.90 

170150  .™ 

01.0036 

13.41 

180064™ 

014317 

14.03 

190025™ 

014560 

13.62 

190147  ™ 

014237 

1340 

170068.™ 

01.1682 

^5M 

170161  .™ 

01.0360 

11.88 

180066  — 

014472 

1042 

190026™. 

014931 

16.17 

190148  ™ 

004081 

12.77 

170080  

01.0643 

13.41 

170152  ..... 

0OJ64O 

1248 

180066 ..._ 

01.1681 

1840 

190027  ..„ 

014790 

16.49 

190149  ..„ 

014601 

11.47 

170081  ™ 

01.1320 

12.90 

170160  ™. 

00.9790 

11.17 

180067.™ 

014063 

1640 

190029  ..„. 

01.1538 

15.40 

190151  .™ 

012260 

11.73 

170063™ 

00.8933 

ia92 

170164  .„.. 

004650 

14.42 

180080™. 

014136 

1543 

004378 

00.66 

190152™ 

014161 

2127 

170064™ 

01.0420 

12.09 

170186  ™. 

012016 

13.66 

180070  ...„ 

01.1196 

1448 

190084™ 

012429 

190156™ 

01.0302 

1229 

170086  

00.9793 

12.58 

170168  ..... 

00L9222 

0043 

180072™ 

014640 

1341 

190086™ 

014880 



190156  ™ 

004732 

1149 

170067  

01.1302 

11.78 

170171  ..... 

014731 

1122 

180075™ 

01.0012 

14.13 

190036™. 

01.6090 

19.10 

100158  .™ 

01.1877 

2140 

170068.— 

01J080 

15.24 

170175  .._. 

014640 

1743 

180078  .-.. 

01.1901 

1747 

190037™. 

004934 

10.84 

190160  .™ 

0142S6 

1749 

170060.™ 

00.8338 

14.01 

170178  ..... 

01.8200 

1943 

180079  

014362 

13.08 

190039™. 

014034 

1721 

190161  _- 

01.1212 

1246 

170070™. 

01i)108 

12.56 

170182  .._. 

012209 

19.43 

180080™. 

0t4643 

1547 

190040™ 

014397 

1942 

190162  .™ 

014388 

18.47 

170073  ™ 

01.0883 

14.67 

170183  .._. 

07.0361 

180086.™ 

022480 

17.70 

190041  .   . 

014602 

19.72 

190164™. 

012260 

1646 

170074  ™. 

01.2456 

UM 

170184  ™. 

01.1906 

180087™ 

01.1722 

13.74 

100043  .... 

01.0383 

11.79 

190168  ™. 

0a9327 

14.04 

170075™. 

00M39 

10.67 

180001  ™. 

012323 

1743 

180088™. 

014608 

1949 

100044™ 

01.1678 

17.11 

190167  .„_ 

012338 

16.48 

170076  

01j0646 

UM 

18000?  ..„ 

01.0634 

16.78 

160092™. 

012627 

1525 

190045  _... 

01.4070 

20.17 

190170  ..._ 

004454 

1348 

1700r7  .-.. 

00M18 

12.07 

180004 

01.1027 

1447 

180003™. 

014756 

16.05 

190046™. 

014636 

1748 

190173  .™ 

01.4730 

20.12 

170079 

oijoeeo 

1^66 

180006 

01.1787 

1844 

180004™ 

01.0368 

1141 

190048™. 

012833 

13.72 

190175  ..._ 

014200 

2028 

170080™ 

00J808 

ia66 

180006™ 

004867 

0841 

180006.™ 

01 2450 

1^94 

190049  ™. 

00.9062 

15.70 

190176  ..._ 

01.7427 

19.11 

170081^  .„_ 

01.0204 

10.44 

160007™. 

014366 

1629 

160000.™ 

014192 

1241 

190060  ..... 

014311 

1448 

190177  ™. 

01.6679 

2244 

170082  ..._ 

0\JBB4 

10.80 

01^4068 

19.11 

180101  .™ 

014237 

18.01 

190063  .™ 

01.0753 

12.11 

190178  ™. 

00.9661 

1047 

170084  .__ 

00^630 

;^ 

180010  ™. 

014666 

iai9 

180102.™ 

01.4761 

1643 

190064  ..„. 

014375 

14.00 

190182  -... 

004881 

2042 

170085™ 

00.9648 

180011  ..„ 

012791 

1629 

180103  ..... 

02.1571 

1743 

190060  ...„ 

0a9187 

13.44 

190183  ..... 

01.1238 

14.79 

170088  -.„ 

01.7250 

18.50 

180012  .™ 

014064 

1741 

180104  „„ 

014751 

1847 

190080™. 

01.4563 

15.43 

190184  .™ 

01.0796 

1348 

170087™ 

16.1090 

18.78 

180013  ..-. 

01.4660 

16.63 

180106  ™ 

01.0042 

1242 

190084™. 

01.6010 

1833 

190185  .„.. 

014600 

1843 

170088  .... 

00.9750 

10,80 

180014  ..... 

01.7118 

19.90 

180108  ...„ 

004943 

1227 

100066  ..... 

014987 

14.71 

190186  ™. 

004457 

13.16 

170080  ...„ 

00.9506' 

15.53 

180015  ..„. 

014127 

15.02 

180108  .™ 

00.8561 

1344 

190071  ..... 

004980 

12.15 

190189  ..... 

01.0752 

13.17 

170000.™ 

01.0397 

00.80 

180016  ..... 

014243 

1440 

180115  .™ 

014271 

15.07 

190077  

00.9526 

13.65 

190190  .„.. 

00.9250 

12.68 

170002  .... 

00.8270 

11.80 

180017  .™ 

014423 

13.87 

180116.™ 

01.4484 

15.66 

190078  ..... 

01.1800 

11.60 

190191  -... 

014301 

1744 

170003  .... 

00.9086 

11.76 

180018  ..... 

012633 

1440 

180117™. 

01.1145 

17.03 

190079  ..... 

012565 

16.98 

190196  ...„ 

00-flffft3 

1629 

170004  .™ 

00.9636 

15.42 

180019  .™ 

014260 

18.70 

180118™. 

01.0362 

12.03 

190061  

004078 

1023 

190197  ...„ 

012380 

16.96 

170006  ™. 

01.1349 

13.69 

180020  

01.0728 

15.86 

180120 ..... 

01.0568 

13.12 

190063  ..„. 

01.0600 

15.02 

190199  .-.. 

01.1909 

1626 

170007™. 

01.0886 

13.17 

180021  „... 

01.1131 

13.60 

180121  .™ 

012240 

13.68 

190086  .... 

014128 

15.47 

190200  ..... 

014575 

21.70 
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Cm 

A«a 

CaM 

Awg. 

CaM 

Avg. 

Cat* 

Avg. 

Case 

hour 

PRMdw 

rnbi 

how 

Providw 

mill 

tow 

PnMidar 

mix 

hoSr 

Wrni   'rl»  ■ 

ITOVKM* 

mix 

tour 

Pfovklsr 

mix 

Mm 

««o« 

Mn 

mot 

index 

wage 

Indax 

wage 

Index 

wage 

190801  _ 

01.2734 

18.33 

210015  — 

01JZ807 

18X8 

220051  — 

01.2093 

20X6 

230019  

01X032 

22.60 

230118...- 

012187 

16X7 

190002  

01.4780 

17X5 

210016  ..... 

01.7192 

23X0 

220052....^ 

01.3214 

23.88 

230020  ..... 

01.7231 

2221 

230119  — 

01X042 

22X1 

100003  — 

01.5075 

20X3 

210017  _„. 

01.2275 

14X1 

220063  

01.2594 

19.48 

230021  

01.8150 

17.90 

230120  .— 

01.1809 

17.47 

190004  _„ 

01.5883 

20X6 

210018  .„. 

01.2493 

21.28 

01.3462 

23X2 

230022.-.. 

01X615 

1827 

230121  — 

012510 

19X9 

19020S  — 

01.9238 

17.90 

210019  ..-. 

01.4900 

18.17 

220067  .-.. 

01.4076 

21X9 

230004—. 

01.4369 

23.71 

230122  — . 

01.4028 

1920 

190008  _ 

01.5615 

21X3 

210022  ..« 

01.4490 

2a79 

220058  

01.0838 

1&26 

230027..-. 

01.1510 

15.73 

230124  ..„ 

01.1833 

16X9 

190007  — 

01.2980 

16.42 

210023  — 

01X678 

2a78 

220060  

01.3041 

25.32 

230029  — 

01X797 

20X8 

230125  ..... 

012962 

14X1 

190008.— 

00L8122 

11.17 

210024  — 

01X804 

19.73 

220062  ..... 

00.5838 

18.49 

230030—. 

01.2204 

16.47 

230128  .— 

01.3852 

2124 

190218  — 

01.1988 

15.33 

210026  — 

01.4143 

1&21 

220063  -... 

01.2285 

19.40 

230031  — . 

01.4381 

19.72 

230129  .— 

01.7824 

19X2 

190023  — 

00.4249 

18X8 

210028  — 

01X748 

19X2 

220064  .— 

01.2338 

20X1 

230032.— 

01.7412 

19.08 

230130  — 

01.6730 

23.74 

190227  — 

00.8255 

10X8 

210027  .„ 

01X029 

18X8 

220065.— 

01.2265 

19X8 

230034 -. 

01.2288 

17X9 

230132  — . 

01.4154 

2325 

190231  — 

01J070 

16X0 

210028  .„.. 

01.2217 

17.19 

220066  

01.3350 

20.73 

230035  — 

01.1178 

18.17 

230133  — 

012207 

15.07 

190233  — 

02.1157 

210029  — 

01X174 

17X0 

220067  .-.. 

01.2868 

22X8 

230Q98-„. 

01.2775 

18.79 

230134  — 

01.1074 

irxi 

19O0S4  — 

01.0608 

210030  ..„. 

01.1539 

19.44 

220068-.- 

00X263 

16.67 

230037  — 

01.1284 

17.40 

230135 -„ 

012642 

2025 

190236  — 

01.2880 

.«— „ 

210031  ..... 

01.5487 

16.42 

220070  ._.. 

01.2496 

18.77 

01.7083 

2121 

230137  — . 

01.1949 

18X1 

01.2088 

210032  — 

01.1789 

17.90 

220071  

01.9236 

21.67 

230040-.- 

01.2243 

20X3 

230141  — . 

01.6822 

22.44 

200001  — 

01J804 

18X2 

210033      . 

01.2820 

18X8 

220073  ...„ 

01.4101 

24.14 

230041  ...- 

01.2174 

20.75 

230142  — 

012188 

18.90 

200000  

01.0723 

17.70 

210034.— 

01X680 

20X4 

220074  .-.. 

01.1894 

22X2 

230042-.- 

012231 

19X2 

230143  — 

01X145 

16X8 

200003  ._ 

01i)974 

18X2 

01.2887 

18.11 

220075...- 

01.2619 

19X1 

230046     .. 

01X844 

25X2 

230144  — 

012250 

21.19 

OIJKOO 

14X7 

210037  .._. 

01.2433 

17X8 

220076.— 

01.1859 

25.46 

230047  -... 

01.3420 

20X7 

230145  ..-. 

01.1856 

15X8 

01.1251 

17.01 

210038  .._ 

01X320 

21.63 

220077  .- 

01.7917 

22.92 

230053  ..... 

01.6445 

24.16 

230146  — 

01X105 

19X6 

01.2258 

2ai9 

210039  — 

C«.1807 

17X6 

220079...- 

01.1692 

21.68 

230054  -. 

01X208 

21.45 

230147  -.„ 

01.4445 

19.70 

200000 

01.8129 

19X5 

210040  — 

01X323 

21X1 

220080  — . 

01.2719 

19.58 

230056.— 

01.1628 

1826 

230149  — 

01.1767 

15X1 

200012  — 

01.1117 

16L56 

210043  .... 

01X083 

21X2 

220061  

01.0044 

24X1 

230066  ...„ 

00X886 

14X5 

230151  -.- 

01.3931 

22X2 

200013  — 

01.1261 

15X0 

2100*4  — 

01.2066 

19X8 

220082  — 

01.3096 

23.04 

230058—. 

01.1539 

18.69 

230163  ...„ 

01.1329 

19.70 

200015  — 

01.2305 

17.41 

210045  — 

01.0746 

11.42 

220063  ...- 

01.1972 

20.43 

230069..-. 

01.4456 

19X1 

230164  — 

00.9371 

12.43 

200018  — 

01.0100 

15.78 

210048.— 

01.2060 

23X0 

220084.— 

01.3134 

23^ 

230080  — 

01X047 

17.97 

230156  — 

00.9983 

16.62 

200017  — 

01.2501 

17.94 

210049  — 

01.1561 

17.77 

220086  .-.. 

01.6491 

26.01 

230062  — 

01.0249 

14.41 

230156  — 

01.7141 

22X1 

200018  — 

01.1981 

15.20 

210051  — 

01.4237 

20X3 

220088  -.- 

01.6090 

22.S8 

01X178 

19.15 

230157  -._ 

012020 

20.15 

200019  — 

01.2392 

18X0 

210054  — 

01X311 

21.06 

220069  ..... 

01.3337 

22.60 

230066  — 

01X391 

19.44 

230158  — 

01X106 

19.64 

200000  

01.1405 

20X8 

210066  ..... 

01.2666 

24.28 

220090.— 

01 .25^ 

20.95 

230066  — 

01X879 

20X8 

230182  .— 

01.0467 

15.60 

200001  — 

01.1723 

17.78 

210066  ._.. 

01X809 

17.67 

2200S2  — 

01.2336 

20X6 

g30066  ..-. 

01.4483 

22.15 

230165  ._. 

01X519 

21X1 

200023  — 

0OJO47 

18.15 

21006/  ._.. 

01.4140 

25.76 

220004.— 

01.4156 

19X2 

230009  

01.1621 

21.96 

230167  .— 

01.7996 

1923 

200004  — 

01J279 

19X4 

210066  — 

01X361 

18X9 

yyOf^ftfi  .„^ 

01.2483 

19.06 

230070-.- 

01X713 

19X7 

230189  .— 

01.3466 

20X8 

200005  

01^1790 

19X1 

210060  .— 

01.2620 

21.44 

220068 

01.2576 

19.71 

230071  -... 

01.1340 

22.00 

230171  — 

01.0260 

14.42 

200008  — 

01X285 

15X7 

210000  — 

01.1838 

23.61 

220100  .- 

01.2637 

23.69 

230072  

012305 

19X2 

230172  — 

0^2797 

18X7 

200027  — 

01.1183 

17^7 

210061  — 

01.1780 

17X6 

220101  .— 

01.4392 

23.41 

230075  -... 

01.4720 

19.41 

230174  -.- 

012978 

19X0 

200028- 

00l«720 

1824 

220001  — 

01.2880 

21X0 

220104  -. 

01.3000 

24.79 

230076-.- 

01X501 

22.67 

230175  — 

03.1496 

11.15 

200081  — 

01.2812 

15.26 

220002  ..„ 

01X420 

23X2 

220106  .— 

01.2698 

22.16 

230077  -... 

02.0835 

18.62 

230176  ...„ 

012352 

20.69 

200082  

01J456 

18.90 

220003..-. 

01X746 

16.71 

220108  -.„ 

01.2^0 

22.14 

230078-.- 

01.1336 

15.79 

230178  .-.. 

01.0050 

17X2 

200083  — 

01.7912 

2ai6 

220004.— 

01.1827 

18.68 

220107  .— 

01.1929 

19.21 

230080  

012285 

20.74 

230180  .— 

01.1057 

15.79 

01.2381 

18X5 

220006... 

01.4307 

21X4 

220108  .-.. 

01.1992 

21.13 

230081  -. 

012949 

16.73 

230184  -.- 

01.1534 

17^15 

200037  — 

01.1983 

16.00 

220006...: 

01.2966 

2045 

220110  ...- 

02.0106 

31.74 

230082  — 

012055 

15X7 

230186  -.- 

012243 

17X7 

200088  

01.1101 

18.23 

220010  — 

01X126 

21.44 

220111  ...- 

01.2703 

21.76 

230085..-. 

01.1164 

17.76 

230188  .— 

01.1813 

16.01 

200098  .».. 

01.2718 

19X3 

220011  — 

01.1494 

27X0 

220116...- 

02.0068 

24.40 

230088  

01.0061 

14X8 

230189  -.- 

00.9246 

14.93 

200040  — 

01.1080 

17X7 

220012  .„.. 

01X750 

30.46 

220118...- 

02.0709 

27.44 

230087  -... 

01.0463 

17.12 

230190  ..„ 

01.0342 

2021 

200041  — 

01.0033 

18.19 

220015  — 

01.2323 

'20.94 

220119  ...„ 

pi  .3231 

24.27 

230088  — 

012842 

21X6 

230191  

00.9118 

16.65 

200043  — 

00.5278 

16.48 

220016  — 

01X819 

20X7 

220123  

01.0394 

22.86 

230092  ..... 

01X128 

1829 

230193  — 

012127 

16.97 

gOflflftO  ...^ 

01.1870 

17X4 

220017  — 

01X926 

23.16 

220126  

01X385 

20.63 

230093  .-.. 

012211 

18.91 

230194  -.- 

01.1254 

15.94 

200061  — 

0OJ882 

1&29 

220019  ..„. 

01.1521 

17X7 

220128  

01.2038 

22.97 

230005  .„.. 

01.1989 

16X1 

230195  „... 

01X147 

21.44 

200052  — 

00.9788 

14.12 

220020..-. 

01.2411 

18.68 

220133  .— 

00.8368 

29.15 

230006  .-.. 

01.1728 

20X0 

230197  

01.3474 

21.41 

200066  „._ 

01.1748 

15.29 

220021  ..-. 

01X836 

23X8 

220135  .— 

01.2397 

24.67 

230097  

01X926 

19.03 

230199  

01.1846 

16.61 

200082  — 

00.9125 

15X3 

220023 

01.1724 

19X2 

220153  .-., 

00.9642 

19.37 

230099  

01.1191 

18.90 

230201  ...- 

01.1826 

14.03 

200083  — 

01.2548 

1&27 

220024.— 

01.2011 

20X1 

220154  .— 

01.0025 

20.72 

230100  

012050 

14X2 

230204  ...„ 

01X955 

20.13 

^o^)Offft  ..•» 

01.2157 
01.4360 

15X5 
19.45 

220025  

220026  -. 

01.2146 
01.4903 

19X7 
21.29 

220162  

220163  

01.1174 
02.0494 

230101  — 
230103  .-.. 

01.0781 
01.0626 

1728 
17X7 

230205  .-.. 
230207  ..... 

01.0457 
012689 

13.00 
21.19 

210001  

24.21 

210002  

02X801 

18.46 

220029  ..... 

01.1504 

23X4 

220171  

01.6465 

21.72 

230104  -... 

01.6096 

2124 

230208  . 

012412 

18.18 

210003  — 

01.5454 

22.78 

220030..-. 

01.1142 

17X2 

230001  

01.1916 

18.72 

230105  

01.6864 

19.47 

280211  

00.9096 

14.11 

210004  . 

01J804 

21.20 

220031  -.„ 

02.0045 

29.21 

230002..-. 

01.2641 

18X0 

230106  -... 

01X011 

18.64 

230212  ...- 

01.0720 

22X9 

210006  — 

01.2337 

18X2 

220033..-. 

01.3844 

19X2 

230003  

01.1456 

18.79 

230107  -.„ 

00.9245 

11X4 

230213  

01.0473 

13.19 

210006  ..... 

01X987 

17X9 

220035  — 

01X148 

19.49 

230004  

01.6847 

24.03 

230108  — 

012350 

16.02 

230216  — 

01.6086 

19.50 

210007  .   . 

01X811 

20X6 

220036  

01.5061 

22X3 

230006  

01.2549 

18.60 

230110  

01X936 

17X1     230217 :-—  1 

012395 

19.60 

210008  ...- 

01.3385 

19.03 

220038  .— 

01.2902 

21.80 

230006  

01.1078 

15.91 

230111  

00.9900 

17X7 

230219  -.- 

00.9318 

16X8 

210009     .. 

01X256 

19X3 

220041  — . 

01.2145 

21.02 

230007  

01.0590 

17.82 

230113  

00.9699 

18.07 

230221  ...- 

01.1033 

17.78 

210010  — 

01.1897 

16.40 

220042...- 

01.2037 

25.43 

230012  

00.9618 

11.92 

230114  

00.6644 

25.66 

230222  

01.3910 

18.46 

210011  ._. 

01.2790 

21.24 

220046  ..-. 

01X759 

23X5 

230013  „... 

01.3026 

20.55 

230115  ...„ 

01.0034 

15.79 

230223  — 

01X134 

21X6 

210012  .™ 

01.6303 

21.50 

220049  

01X204 

21.16 

230015  

01.1338 

19X4 

230116 

00.9614 

14.84 

230227  — . 

01.4686 

22.63 

210013  ..._ 

01.2454 

18.65 

220060  

01.0930 

16.78 

230017  

01.5755 

20X1 

230117  

01.8294 

25.77 

230230.— 

01.6739     21X0 
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71 
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83 

16.62 

41 
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eo 
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06 
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67 
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19 
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96 
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65 
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60 
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97 
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78 
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96 
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52 
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SO 
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57 
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43 
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13 
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46 
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42 
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18 
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27 

16.97 

54 

15.94 

47 
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74 

21.41 

46 

16.61 

26 
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55 
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57 
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B9 
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12 
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» 

14.11 

20 
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73 
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B6 
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33 
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34 
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230282  ~- 

00:9775 

18.31 

240086  

012830 

ia79 

240152- 

012432 

1820 

250067  — 

012001 

1424 

280012  — 

01.1120 

1221 

230296  ._ 

0101780 

14.12 

240000  — 

Ol>4080 

1827 

240183- 

012190 

1521 

290068 

01.1594 

1320 

200013- 

01.1128 

1326 

230288.... 

01J030 

21  je 

240080  ,,,,, 

012130 

1928 

240154  — 

012488 

1446 

290060  — 

012979 

14.15 

200014- 

01.7931 

1982 

SS9QB30  „,., 

01.1808 

18.38 

240071  — 

01.1332 

1727 

340165  — 

002644 

1826 

gffffiyff^)   ^,„ 

097832 

laro 

28001S  — 

012478 

12.13 

230Mt~- 

01.1124 

17J6. 

240072- 

012974 

1723 

340167  — 

01.1103 

1124 

250061  — 

OOlPflg 

0028 

200017  

012827 

1420 

2302M.... 

01J836 

2120 

240073  

flfffffffff 

1523 

240180  — 

002911 

1&91 

260003  — 

002629 

1226 

200010  — 

002297 

19.14 

ygWff?  w^.. 

0ff.9W6 

i&oe 

240075  — 

01.1977 

1020 

240181  — 

002741 

14.77 

ggOOflS  __ 

00.98B9 

1120 

280019- 

012468 

1220 

230254_ 

01.2884 

21 J6 

24007V  — 

01.1078 

2022 

240102- 

009m 

1628 

2ffflm ... 

002n6 

1426 

200020  

012730 

2025 

230267  ..„ 

00b8838 

18.77 

240077  — 

0029(44 

1221 

240183  — 

002475 

1428 

260087  — 

01.1481 

1522 

200021  — 

012100 

1949 

230280  .» 

01.1808 

19J3 

240070.- 

012036 

2121 

240188  — 

012721 

1570 

250888  

002607 

0925 

200022  — 

012823 

1951 

230284... 

Q1.04M 

10.01 

240079  — 

012478 

1323 

240188- 

002690 

1648 

250000 

014008 

1322 

280023  

012274 

1921 

23Q20e„ 

01^882 

22.82 

240080  — 

01.400* 

21.73 

249170  — 

01.1711 

1440 

250071  — 

002012 

1020 

280024  — 

099475 

1228 

230270  — 

012231 

2042 

240082  — 

012033 

1527 

240171  — 

012689 

1420 

250072  — 

012608 

1919 

200026  — 

012400 

1422 

230273  «. 

01.5791 

21.61 

240083  — 

012701 

1820 

340172- 

012822 

1429 

250078  — 

012808 

0926 

280027  — 

012512 

2026 

zxan  — 

00.6037 

18J2 

240004  — 

012013 

17.78 

240173  — 

002759 

M79 

260077—. 

002419 

1124 

200028  

01.1408 

1628 

23QS76  ... 

OOj8074 

17je 

240006  — 

002024 

1626 

340179  — 

012^5 

1526 

250078  — 

014511 

1426 

280090  .1  1 

01.1773 

1028 

230277  — 

01.2468 
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240000  — 

012731 

1522 

340184  — 

012889 

11.77 

250079 

002898 

1929 

280081  — 

012415 
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230278  — 

01J601 

21.54 

240087    , 

01.1738 

15.74 

240197  — 

01.1719 

1829 

200001  — 

012360 

15.13 

iwtni  — 

012192 

1924 

230279  — 

omnig 

15.08 

240008  

01.4370 

1972 

240193  — 

012850 

1524 

2S008r— 

012088 

1229 

280034  — 

012298 

1520 

230280  _ 

01i)878 

14J8 

240000  — 

002741 

1579 

240198  — 

0a8148 

2228 

250089 

012200 

1027 

280096 

012432 

1127 

240001  „ 

01.6822 
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240090  ,..., 

012971 

1323 

240200  — 
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250004  — 

01.1150 

1525 

280096 .... 
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240002_ 
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20.58 
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1829 
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002034 
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1529 

giffl)ft4  ,„, 
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280039 .... 
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15.07 

240090  — 
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2223 
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240109  — 
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002488 
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002879 
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012094 
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01J»40 
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240110  — 

002880 
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250015 ... 

01.1025 
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290093  
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240022  — 
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240111  — 

012204 
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250017  — 

002743 
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250112  — 

002603 
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280094  — 

912186 

1628 

240023  — 

01.1030 

16.17 

240112  — 

012129 

1422 

280018  — 

012886 

1121 

2501  ir  — 

012150 

1328 

280086  — 

01.7979 
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240026- 

01.1206 

1424 

240114  — 

002071 

1321 

250010  — 

014048 

1821 

250119  — 

01.1128 

1124 

280008  

012288 

1621 

240027  — 

01X880 

1520 

240115  — 

012675 

2128 

250010 

0B9Bflg 

1147 

250120- 

012008 

1347 

280087  — 

002611 

1029 

240028 

01.1803 
01.2100 

18.14 
1720 

240119  — 
240117  — 

01.1416 

1224 
17.40 

260021  — 
260023  — 

002200 

0OgBS4 

0823 

290122  — 
250123  — 

012869 
012245 

280088  — 
200070  — 

01.0825 
012937 

1927 

240029  —. 

1821 

12.19 

240030  — 

01.2084 

1723 

240119  .- 

002980 

17.45 

250024- 

002813 

ooiif 

260424  — 

002107 

1129 

200073  

012411 

1127 

240081  — 

00J9918 

1323 

240121 

002377 

1726 

yff(y(ff^  — — 

01.1325 

1543 

250125  — 

012206 
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200074  — 

012341 

1722 

240038  — 

01.5677 
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240122  — 

012774 
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012193 

11.14 

280128  — 

002083 
00.7887 

1321 

200077  — 

01.7Q94 

1628 

240087.- 
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1726 

240123  — 

012097 
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2800efr.M^ 

002798 

1121 

250127  — 
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1424 

240088  — 

01.4788 

2423 

240124  — 
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250128  — 
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250140  — 
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012447 
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240136 

1129 

290088  — 

O0L9491 

12.49 

250148- 

01.1381 

14.14 

200094  — 

012142 

1723 

240060  — 

01.1382 

2228 

240137  — 

012200 

1520 

250080 

012830 

1223 

250149  — 

099188 

1228 

290006  — 

014130 

1522 

240061  — 

00J385 

1420 

240188  — 

002013 

1229 

260040  — 

012378 

1920 

200001  — 

012347 

1979 

290008  

012060 

2321 

240062  — 

01.2861 

18.14 

240130  — 

002706 

1427 

250042  — 

012431 

13.72 

280002  1  ... 

014683 

2020 

260097  .J. 

01.1589 

1979 

240063  ... 

01.5135 

1927 

240141  — 

01.1802 

1822 

2S0043  — 

012021 

1148 

280003  ....' 

002752 

13.10 

280100  — 

012665 

1321 

240066  — 

012804 

21.88 

240142.- 

01.1066 

1526 

280044  — 

002074 

14.17 

280004  — 

012307 

1221 

200102  — 

012497 

1728 

240067  — 

01.7846 

2128 

240143  — 

01.1220 

11.78 

250045 

01.1362 

17.75 

280006  — . 

01.8860 

2917 

200103  — 

012039 

1828 

MOOBB  — 

00.0706 

0823 

240144  — 

012129 

1328 

250047  — 

002860 

1120 

200008:—. 

0149S7 

1621 

200104- 

01.7038 

1820 

240060 

01.1006 

19.83 

240146  — 

002274 

1221 

250048 ... 

012334 

1420 

200007  

012391 

1442 

290106  — 

012460 

2141 

240081 -. 

01.7813 

21.06 

240146  — 

00.9883 

1828 

250040 

002044 

11.19 

.280008  — 

012715 

1918 

290107  — 

014338 

1929 

2400a  — 

01.5162 

2226 

240148  — 

01.0016 

0824 

260050  — 

012911 

12.79 

200000  — 

012277 

15.64 

290100  — 

012082 

1957 

240064  

012666 

2020 

240160  — 

00J8M 

12.16 

250051  — 

002720 

0928 

200011  — 

012403 

17.12 

200100  — . 

nttlKi 

1128 

pg^j^Mi^r!^- 
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260110  — 
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14J2 

270035  — 

01.0128 

1654 

260050 ..-. 

00.9679 

1X74 

290021 

01.6450 

1951 

310041  .__ 

015368 

2156 

260113  — 

oiiiea6 

14J1 

270036  — 

009373 

0054 

260051  .... 

012086 

1356 

290022  — 

01.6828 

20.47 

310042  ..._ 

012149 

22.13 

260115  — 

01.2400 

14J6 

270036 -~. 

015664 

1256 

260062..... 

009628 

1252 

290027  — 

005732 

1553 

310043  — 

012696 

19.99 

260116  — 

01.1080 

13L66 

270040  — 

015916 

19.79 

260064  ..._ 

012703 

1O10 

290029  

005963 

310044  — 

015360 

2053 

260116  — 

01.1617 

13.28 

270041  — 

015796 

1152 

260055  — 

009249 

12.19 

yOOfl^iy  ^^,^ 

01.4471 

1824 

310045  — 

01.4248 

27.62 

260120  — 

01.2217 

1460 

270044  — 

01.1485 

14.40 

260056  

015136 

1326 

g900S6 ...» 

015870 

13.90 

310047  „_ 

015531 

24.05 

260122- 

61.1474 

13y40 

270046  — 

005270 

13.70 

260057  ...„ 

00.9801 

15.61 

290086  — . 

005861 

1751 

310048  .... 

012560 

2154 

260123  — 

oiiie2i 

12^7 

270046  — 

015066 

14.13 

260056  

015647 

1456 

290089  — 

015412 

310049  — 

015224 

2351 

260127  — 

006660 

13J6 

270046  — 

015343 

1953 

260060  

015786 

1824 

300001 

015641 

21.03 

310050  ...„ 

012281 

21.48 

260126  — 

01X214 

0O22 

270050  ~— 

015747 

17.43 

280061  .-„ 

01.4896 

1556 

300003- 

015656 

2150 

310051  — 

015357 

2327 

260126  — 

01.2018 

1353 

270061  — 

015399 

19.12 

01.1451 

1255 

300006     . 

012741 

19.13 

310052  ._„ 

012886 

21.19 

260131  — 

01.4067 

1&61 

270062  — 

015612 

12.73 

260084  — 

01.0800 

1354 

01.1402 

1756 

310054  .— 

013056 

2357 

260134- 

01.1661 

1428 

270063  ._ 

ff>fS9ft 

06.78 

9flQ^flS 

012745 

17>46 

300007  — 

01.1618 

1754 

310056  — 

015867 

20.63 

260137  — 

01.5644 

14.25 

270067  — 

015164 

1821 

260066  

01.0357 

11.46 

012110 

1650 

310057  .„_ 

012922 

23.67 

260136- 

01J646 

21.17 

270056  — 

009476 

1151 

280068  — 

01.0670 

0959 

300069 

01.1504 

1X16 

310066  .„ 

01.0006 

2X79 

260141  — 

01J646 

17^ 

270056  — 

005656 

15.65 

015149 

11.63 

300010  — 

012297 

1758 

310080  .-„ 

012000 

18.73 

260142  — 

01.2362 

13J6 

270000  — 

009067 

1350 

280073  — 

01.0115 

1354 

300011 

015613 

2257 

310061  „.. 

012538 

2023 

260143  — 

009015 

11J6 

270063- 

009363 

1453 

260074  — 

01.1316 

13.76 

300012 

015381 

21.42 

310082  .-.. 

012966 

2456 

260147  — 

01:0190 

12.74 

270066 — 

009000 

1550 

260075  — 

012322 

1X10 

300013 .— 

01.1476 

17.06 

310083  ..„ 

015660 

2126 

260146  — 

fynww^ 

0O30 

2700/2  — 

007740 

1159 

260076  .J„ 

01.0519 

1253 

300014  — 

012200 

1956 

310064  „„ 

012783 

2229 

260196  — 

01.1067 

11.77 

270073  — 

01.1623 

11.16 

260077  ..... 

015421 

1726 

01.1797 

1656 

310067  — 

015279 

23.76 

2601S6  — 

rnxmso 

19J1 

270074  — .- 

005787 

,.,.         „ 

280079  — 

012143 

10.42 

300016  -.„ 

01.^UUH 

15.73 

310069  — 

012838 

20.03 

260160  — 

O1j0»47 

1154 

270075  — 

0O97S7 

■  ■■—■■... 

260080  — 

01.0663 

12.11 

300017  — 

012344 

2156 

310070  „.. 

01.4056 

22.96 

260162  — 

01.5751 

1055 

270076  — 

0O7646 

•***•■•••• 

280081  ..... 

01.6696 

1X79 

300018  — 

012172 

19.82 

310072  — 

012674 

2057 

260163  — 

0tJ342 

1555 

270079  — 

009165 

1356 

260062  „... 

01.0127 

1X48 

300019  — 

012814 

18.78 

310073  ..... 

01.6854 

23.77 

260164  „_ 

009064 

12.17 

270060  

015060 

1554 

01.1020 

1454 

300020  — 

012710 

20.72 

310074  — 

01.4715 

2251 

260166  — 

01.2345 

2156 

270061  — 

01.0741 

1250 

260064  — 

01.0433 

1151 

01.1848 

1554 

310075  _... 

015895 

23.13 

260172  — 

0OJ676 

1Z72 

270062  — 

01.0736 

14.48 

280068  

01.7915 

1756 

300092     . 

01.1134 

1722 

310076  ..... 

01.4399 

28.74 

260173- 

01J)104 

11.78 

015603 

1626 

^OTOW 

01.0285 

14.37 

012978 

10.78 

310077  .__ 

015635 

2351 

26017S  — 

01.1633 

14J6 

270064  — 

009318 

14.12 

00.9935 

1X49 

300024  — 

01.1626 

1X74 

310078  ..... 

015027 

2459 

260176  — 

01.7313 

1043 

260001  — 

01.1150 

12.96 

260091  .„.. 

012068 

14.18 

300026  

012386 

1X75 

310081  .-_ 

012885 

2129 

260177  — 

01J273 

2042 

260003  — 

0^0371 

19.15 

280062  — 

005042 

1^18 

J0(M29  — 

515275 

2259 

310063 .» 

012967 

22.33 

260176- 

01^4926 

1851 

260006  — 

01.4351 

17.19 

260004  .„. 

015535 

1457 

300033 

01.113? 

13.66 

310064  .„„ 

015541 

2120 

260179  — 

01J461 

1O70 

260000  — 

01.7536 

1725 

26006/  .... 

01.0652 

1227 

025364 

.2329 

310066  ._„ 

012266 

2150 

260160  — 

01.7006 

2O07 

260011  — 

005644 

11.91 

260006  ,« . 

00.9677 

10.40 

310001  ._- 

01.7992 

2X40 

310067  .__ 

012818 

1926 

260183  — 

01.5643 

1014 

260012  — 

015040 

15.43 

280101  .-. 

01.0917 

13.18 

310002  _.„ 

01.7327 

2651 

310068  .._ 

012278 

20.64 

260188  — 

01.2986 

1657 

260013  — 

015405 

2057 

280102  .... 

01.1442 

1^78 

310003  — 

012627 

2456 

310080  ._ 

012294 

25^16 

280168  — 

01.2526 

1854 

260014  — 

009663 

1350 

280104  .„ 

009763 

1054 

310005  — 

012319 

2054 

310091  ... 

015343 

2050 

260106  — 

JnjMto 

1156 

260015  — 

01.0124 

15.19 

280105  ...„ 

015756 

1726 

310006  — 

012062 

19.62 

310092  .... 

015108 

20.70 

260160  — 

01.2526 

1850 

260017  — 

01.1012 

13.94 

280106  .„. 

005286 

1X93 

310006  .-- 

015606 

22.73 

310003  .„.. 

01.1706 

19.79 

260161  — 

01.2514 

1752 

280016  — 

01.0931 

13,% 

260107  .... 

01.0676 

11.13 

310009 .... 

012807 

2250 

310096  „.. 

-015666 

2X17 

260168 

01.2323 

1075 

260020  — 

01.6154 

1853 

260106  .„.. 

012167 

1X96 

310010  .— 

012537 

2052 

310106 .... 

012442 

23.63 

260196  — 

01.1679 

14.48 

260021  — 

015263 

15.48 

260100  .„ 

009153 

0050 

310011  — 

012873 

2155 

310106  ... 

01.4315 

2155 

260167- 

01.1444 

2098 

260022  

01.0067 

1252 

280110.... 

01.0109 

11.19 

310012  „- 

015015 

2453 

310110  — 

012368 

2056 

260196  — 

01J378 

1556 

260023  — 

01>l09a 

1559 

260111  .„_ 

012161 

1553 

310013  — 

012770 

2154 

310111  ... 

015066 

20.46 

260200  — 

01J613 

1O10 

260024  — 

005413 

1355 

260114  — 

005765 

1259 

310014  — 

01.7131 

2426 

310112... 

015241 

21.02 

270002  — 

01.2656 

1556 

260025  

005422 

12.14 

260115.™. 

009474 

14.77 

310015  -.„ 

015629 

24.97 

310113  ... 

012396 

2050 

270003  — 

01.2214 

1958 

260026  — 

015266 

1526 

280117  — 

01.1921 

14.47 

310016  — 

012564 

2254 

310115  — 

012923 

1951 

270004  — 

01.7045 

1956 

2eUIU6  _. 

015549 

1453 

260116  ..„ 

00.9689 

15,17 

S10017  — 

015661 

2X40 

310116  — 

012370 

2156 

270006  

01i»86 

14.76 

260029- 

015196 

1452 

260119  — 

00566S 

*••■■»••• 

310018  — 

01.1268 

20S6 

310116  ..„ 

012561 

2253 

270007  — 

006224 

1X18 

260030  — « 

01.7276 

24^ 

260123  ..„ 

005606 

15.63 

310019  — 

015124 

2353 

310119  — 

015196 

3057 

Z7Q006  

01JM10 

1554 

260081  — 

015191 

13.10 

200001  ..... 

01.6662 

2155 

310020  „. 

012521 

2156 

310120  — 

01.0709 

MM 

270011  — 

01J0719 

1552 

260032 

015303 

1557 

290002..... 

009631 

17.79 

310021  — 

015931 

2253 

310121  .... 

01.1660 

2054 

270012 

01j6741 

17.63 

260033  

015971 

1424 

290003  — 

01.6600 

2074 

510022  — 

012806 

21.47 

320001  — 

01.4682 

17.14 

270013  — 

014136 

17.77 

260034  — 

015131 

1356 

790flOS  ...« 

01.4915 

1910S 

310024  „... 

015580 

2255 

320002  ... 

015511 

20.74 

270014- 

01.7967 

1653 

280036>~» 

005236 

1151 

01.1731 

1X15 

310025  — 

012619 

2227 

320003  — 

01.1841 

1556 

270016  

009821 

1353 

260037  — 

015168 

1426 

290007  — 

01.9114 

2756 

310026  — 

012312 

22.67 

320004  — 

012646 

17.19 

270017  

01J064 

1656 

260038  — 

015606 

1453 

290006  »»« 

01.1790 

1X73 

310027  ..... 

015356 

20.94 

32UUU6  — 

015203 

1857 

Z70016  — 

01j0878 

1452 

260030  — 

01.1314 

1356 

290006  .«« 

015603 

2225 

310026  .... 

01.1787 

2121 

015636 

1556 

270021  — 

01.1546 

1653 

260O4O 

01.6214 

1657 

290010  — 

01.1286 

1153 

510029  — ' 

015766 

22.48 

320009... 

015688 

1652 

270QB3  — 

01J664 

2056 

260041  — 

00.9179 

1150 

290011  .„ 

01.0386 

14.67 

310081  ...- 

025736 

2455 

320011  ... 

01.0253 

1756 

2700M  — 

009613 

1356 

260042  — 

01.1032 

1X11 

290012  — 

015064 

20.71 

310082  ..„ 

015445 

21.17 

320012  ... 

00.9634 

1621 

27QQB6  •«« 

009806 

1256 

260043 

01*0006 

14.76 

290013  

01  0882 

1550 

1036 

310034  — 
310086  — 

012696 
01.1474 

2126 
1956 

320013  ... 

320014  ... 

01.1618 
01.1042 

19.19 
13.79 

270027  — 

01il786 

1151 

260045  — 

015644 

1353 

290014  — 

01.0288 

270026  — 

OliMI 

1S57 

260046  — 

01.1464 

1154 

290015  — 

01.0036 

1554 

310037  — 

015407 

2652 

320016  — 

01.1839 

1X77 

270029  — 

009607 

1654 

260047  ._ 

015636 

1554 

290016  — 

012251 

1951 

310088  — 

025204 

24.48 

320017  ... 

01.1548 

1655 

270062  

01.1166 

1550 

260046  

01.1833 

1256 

290019  — 

015517 

1956 

310030  — 

012666 

21.42 

320016  ... 

015006 

1757 

270063  — 

00J653 

1252 

260O46  

015460 

1354 

290020  

015868 

1756 

310040  ...., 

012S67 

24.06 

320019  ... 

015443 

2256 

UMI 
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C«M 

Ave. 

CMe 

Avg. 

Case 

Ava 

Cmb 

Avg. 

Caae 

Avg. 

mix 

hour 

nOvnBr 

mix 

hour 

Pravidw 

mix 

hoS 

Pnwidar 

mix 

how 

mix 

hour 

Mw 

mo» 

Mm 

wao* 

bidsx 

ma» 

indn 

wage 

indn 

320021  „- 

01.7533 

17J1 

3300S7...- 

O1J077 

1627 

330167 .- 

01.7092 

2822 

33(ffflff  ..«, 

012607 

1623 

340021  .— 

012889 

1622 

320022  

01.2423 

16.07 

330058  

012103 

15.76 

330169 .- 

01.4110 

3227 

330267  Z 

012246 

2325 

340022  

012975 

1428 

320023  ..... 

00.9909 

16.72 

330060  ..-. 

01.5940 

2920 

330171  — 

012203 

2126 

330266  — 

012334 

14.44 

340023  ...- 

014060 

1727 

320030  .... 

01.0467 

1627 

330061  ^„. 

012131 

23.80 

330175  ...- 

01.1554 

1426 

330270  

01.9732 

32.47 

340024  ..„ 

01.1772 

15.07 

320031  .__ 

00.9027 

1736 

330062  — 

01.1628 

1528 

330177.- 

01.0006 

13.74 

330273  — 

012707 

2326 

340025...- 

01.1840 

1429 

320032.-.. 

00.9301 

15.10 

330084 

01.4486 

29.63 

330179  -.- 

002725 

1428 

330275 -. 

012082 

1628 

840027...- 

01.1891 

1529 

01.1267 

20.90    330066 

01.1872 

1724 

330180  — 

01.1888 

16.40 

330276  -.„ 

01.1036 

17.02 

340028  — 

012456 

1722 

320036  — : 

00.9731 

14.58 

330006  

012096 

1726 

330181  .— 

012067 

30.46 

330277  -.- 

01.1308 

1622 

J40OJ0  ,_. 

022706 

2028 

320037  .„ 

01.2157 

15.59 

330067  

012397 

2020 

330182  — 

02.4891 

28.41 

330279  — 

012457 

1822 

340031  Z. 

012081 

1127 

320036  „_ 

01.2291 

13.86 

»)072— . 

012517 

2724 

330183  ..-. 

012101 

18.74 

330285  — 

01.7862 

2222 

340032  

012880 

18.60 

320046 -„ 

012573 

18.15 

330073-.- 

01.1566 

1427 

330184  .— 

01 2234 

2626 

330286  — 

012224 

2425 

340035  ...y 

01.1828 

15.73 

320046...- 

01.3064 

17.40 

330074  — 

012166 

18.14 

330186 .-.. 

012291 

25.44 

^30790  — . 

01.7785 

2920 

940(196 

012472 

1723 

320066  — 

00.9777 

..»•..«» 

330075-.- 

01.0863 

1725 

330186 .— 

002858 

19.79 

330293  — 

01.1586 

13.48 

340037.— 

01.1216 

1526 

320067  ...„ 

00.9080 

.■■■•»M> 

330078 

012888 

1726 

330188  .— 

012080 

1628 

012571 

2724 

340038  

012707 

15.42 

JANJSO  „- . 

00.8563 

..•.•••»• 

330079  — 

012316 

1726 

330160- 

01.4328 

1626 

014672 

27.44 

3400B9  

012910 

1922 

320069  — 

01.1562 

»»■••»*. 

iVHWflO  — .- 

01.4560 

2721 

330191  „„ 

012345 

17.14 

330307—. 

012474 

19.43 

ft'now  — " 

01.7921 

1822 

320060  ...- 

00.0435 

•  .»..•». 

t)1.0810 

1846 

330193  — . 

012162 

2727 

330308  — 

012507 

29.88 

340041  -..! 

012384 

1724 

320061  ...- 

01.1137 

..«.#.«. 

^30(yffff  — .— 

012273 

1824 

330194  .— 

012320 

2922 

330309  — 

012608 

24.10 

940042..-. 

01.1970 

1421 

320082-.- 

00.9094 

■■•»••■«• 

330086  

012423 

2420 

330195  -.- 

01.8607 

2926 

330914  — 

014509 

22.18 

J40044 

01.0253 

13.44 

320063  

01.2911 

16.46     330088  — 

01.0571 

2422 

330198  — 

012114 

0024 

330915  — 

16.1090 

2523 

340046  Z 

0921 

iMXS 

01J721 

17.00     330090 

01.5614 

16.76 

330197.— 

012674 

1429 

330316  -.- 

012635 

2125 

340047  — 

012734 

1828 

320067  .— 

00a637 

17.64     330091  — 

012266 

1820 

330198  .- 

01.4037 

2227 

330327  .„.. 

002020 

16.17 

340046 

002188 

1422 

320066  .„- 

00a763 

15.36     330002  ..-. 

01.1180 

1427 

330199  ..-. 

01.4010 

2527 

330331  .— 

012289 

.29.77 

340049 

002881 

1324 

320000  — 

00J960 

10.67     330094...- 

01.1768 

1621 

330201  

01.6465 

27.82 

012968 

26.61 

340060- 

01.1941 

1727 

320070—. 

00.9069 

330095  .-.. 

017330 

1726 

330202  ...„ 

012534 

28.76 

330333  — 

012S26 

2321 

340051  — 

012394 

1628 

320074  „.„ 

01i>78S 

17.04     330096.— 

01.0917 

15.45 

012909 

1926 

330336-.- 

012450 

2829 

340062.— 

012083 

18.41 

320079  — 

01.1533 

1722 

330097  -. 

012483 

1526 

33Q204...- 

01.4006 

3021 

012366 

23.09 

340053  

012889 

1928 

01.1757 

25.48 

330100  .— 

00.7182 

2627 

330206  

01.1538 

2029 

330339  — 

002847 

18.73 

340064Z 

01.1083 

1329 

330002  — 

01.4142 

2522 

330101  — 

01.7064 

3326 

330208  — 

012513 

2426 

330340 

01.1880 

21.17 

340066  ...- 

01.1907 

17.40 

01J152 

17.87 

330102  — 

012613 

17.47 

330209  — 

012154 

23.11 

330360-.- 

012015 

2827 

340080  

01.1481 

1829 

330004.... 

01.3320 

^9M 

330103  ..-. 

012733 

16.46 

330211  .— 

01.1993 

1723 

330363  

012368 

3023 

340061  Z 

01.7040 

1921 

330006  

01.7964 

20.49 

330104  — . 

012806 

26.74 

330212  — 

01.1041 

21.12 

330364  

012264 

340063  

012417 

1328 

01.2710 

23.92 

330106  .„.. 

01.5082 

34.42 

330213  .— 

01.1771 

1628 

330367  — 

012809 

33.49 

340064...- 

012144 

17.12 

01.3464 

17.71 

330107  .- 

01.3262 

25.92 

330214  .-.. 

017560 

29.72 

330369  

002243 

1924 

340066  

012430 

1428 

01.2061 

15.82 

330106  — . 

012139 

1628 

330215  — 

012276 

15.88 

330372-.- 

012018 

24.47 

340067  Z 

012792 

1526 

330009  — 

01J815 

3a32 

330111  — 

01.0833 

1421 

330216  — 

01.1335 

17.94 

330381  -.- 

01.1971 

28.03 

340068  

012351 

14.77 

330010  „... 

01.2801 

15.07 

330114--. 

00.9002 

16.13 

330219  .-.. 

01.6778 

19.13 

330386  — 

01.1776 

-220 

340009 

01.7982 

1947 

330011  

01.3290 

17.81 

330115  — 

012248 

1523 

330221  .-.. 

012386 

2723 

330988 

012009 

2223 

340070  Z 

012823 

1727 

330012™- 

01.7038 

31.01 

330116..-. 

00.9813 

1421 

330222.-. 

012772 

17.64 

012266 

23.96 

340071  -.- 

012861 

1526 

330013  .- 

02X1608 

1726 

330118  — 

01.6299 

1824 

330223  — 

012642 

1527 

330989  — . 

01.7489 

29.43 

380072.— 

012864 

1520 

330014  — 

01.3788 

30.31 

330119  — 

01.7640 

33.48 

330774  — 

012453 

2022 

330390  — . 

012900 

3026 

340073.— 

012486 

2023 

330016  — 

01.0647 

15.47 

330121  — 

•012392 

16.10 

330225...- 

01.1722 

24.43 

330383  — ... 

01.7141 

2722 

340075  — 

012024 

1626 

01.2902 

?S13 

330122  

01.0867 

2124 

390776 

012740 

17.06 

330304 

012390 

17.96 

340080  

01 '0007 

12.72 

330020  — 

01.0820 

1526 

330125  — 

012729 

19.78 

330229  

012074 

15.73 

330385  

012045 

30!64 

340064  Z 

012687 

1&61 

330023  — 

01.2479 

2320 

330126  — . 

01.1881 

2224 

330230  .— 

01.4285 

28.69 

330396  

012520 

24.91 

340085  — 

01.1720 

1526 

330024.— 

01.8143 

30.17 

330127  .- 

012437 

2422 

330231  — 

01.0838 

3022 

330397  Z 

012856 

2547 

340087.- 

01.1024 

1621 

330026  — 

01.1813 

18.51 

330128  — 

012917 

2829 

330232  — 

012394 

16.42 

83ft?9il  — . 

012749 

26.92 

340088  

01.1388 

16.42 

01.4760 

30.17 

330132  — 

01i>770 

1420 

012612 

29.70 

330399  

012737 

29.06 

340080 

012348 

1225 

330028  

01.4234 

24.95 

330133  — . 

012866 

3020 

330234 ...- 

022583 

29.80 

340001  -1 

0V2S04 

19.47 

340090  ...- 

01.1542 

17.15 

330029  — 

01.0148 

\9m 

330135—. 

01.1572 

1828 

330735.— 

01.1452 

1823 

340002  

01.8074 

1828 

340081  — 

01.7298 

19.42 

012083 

14.75 

330136  — 

012992 

1624 

01.4044 

2727 

340003  

01.1484 

17.08 

340003...- 

01.0733 

12.10 

012824 

13.81 

530140—. 

01.7638 

1779 

012308 

14.19 

340004 

01.4886 

17.16 

340084.- 

01.4431 

17.86 

330034—. 

00.7389 

32.72 

330141  — . 

012648 

2427 

01.1936 

1529 

340006 

01.1501 

1324 

340006  ...- 

01.1673 

1723 

330036  — 

012231 

22.86 

330144  — . 

00.9791 

13.70 

330240  — 

012306 

2841 

340006 

01.0881 

14.60 

340007  — 

01.1830 

16.61 

330037  — 

01.1502 

14.92 

330148  — 

012830 

1428 

330241  — 

01.9102 

7754 

340007  — 

01.1617 

1620 

340008  — 

01.7200 

19.46 

330038  — 

012086 

1441 

330151  -.- 

012751 

1426 

33Q242  — 

012802 

2329 

01.1475 

1627 

340009  

01.1578 

12.70 

330039  ■•■« 

00.8432 

1425 

330152  — 

01^444 

2828 

330245...- 

012022 

1721 

340009 

01.4783 

19.70 

340101  .— 

01.1897 

1120 

330041  — 

OU306 

30.19 

330153  — 

01.7128 

17.15 

330246  — 

012541 

2523 

340010  — 

012236 

1627 

340104  — 

002800 

1226 

01.3108 

26.80 

330154  — 

012429 

330247.— 

00.7869 

29.15 

340011  — 

01.1366 

1426 

340105  — . 

012858 

17.94 

330044  

012722 

17.83 

330157  — 

012808 

19.48 

330249.— 

01.1711 

1528 

340012  — 

012183 

1522 

340106  — 

012109 

1822 

330045 

01.4075 

28.13 

330158  — 

01.4129 

2328 

330250  — 

012086 

1629 

340013  — 

012557 

15.63 

340107  — 

014166 

16.66 

330046  — 

01.4866 

29.75 

330159  — 

012177 

1727 

yWgS? 

002786 

15.72 

340014  _._ 

012864 

2221 

340100  — 

012486 

1624 

330047—, 

012561 

1627 

330160  — 

01.4457 

29.16 

3302S4  — 

01.1861 

1521 

340015— 

012037 

17.05 

340111  — 

01.1783 

13.75 

330O48  

16.94 

330161  — 

0a7222 

16.75 

330258  — 

012808 

2629 

340016- 

012047 

1528 

340112  — 

012683 

1327 

330048      . 

01.3252 

17.74 

330182  — 

012986 

2621 

l^jyQyff9  .•« 

012048 

22.78 

340017- 

012871 

1626 

340113  — 

022121 

21.03 

330063-.- 

01.1943 

15.15 

33tl183  — 

012623 

1828 

330261  ..-.' 

012906 

2524    340018  — 

01.1777 

1529 

340114  — 

012618 

19.74 

330005  

01.4882 

31 M 

330164.— 

012026 

19.40 

330263  

012194 

1822    340019  — 

012487 

1326 

340115  .- 

012417 

18.15 

330066  

01.3144 

27 J6 

330168—. 

012011 

15.11 

330264  — 

012443 

23.18    340020- 

17.85 

340116.- 

012211 

2024 
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Can 

kig. 

Can 

Awg. 

-  -  •  ■  - 

Cna 

Am& 

Cm* 

Ave- 

Cn« 

AwB- 

PMnUv 

infer 

taur 

PVOMOBf 

mfei 

tow 

PitftUtt 

mki 

tour 

PVOMdif 

mh 

tour 

Prawiitar.^ 

mh 

tour 

bidn 

M«» 

bidM 

mo* 

Mn 

moK 

' 

bidn 

mow 

940110  _ 

01.2011 

16L20 

380041- 

O0l970O 

14X0 

300062  

01X166 

10X7 

360149  — 

01X006 

1&13 

370012  — 

00X913 

0207 

940120  — 

01j0017 

1231 

;^ffff^^g 

01JI676 

11.10 

360069  , 

01.1915 

19X9 

900144  — 

01X170 

20X0 

970019  — 

01.7010 

1041 

940121  — 

01.1162 

16b30 

380043  — 

01.7007 

16X0 

300004  _ 

01X009 

21X1 

990146  — 

01X404 

17X7 

S70O14  — 

1240 

940123  — 

01.1164 

16L62 

380044  — 

OOJ710 

1020 

300066  — 

01X702 

17X9 

380147  — 

01X300 

15X6 

370015- 

01X668 

14X0 

9401M  — 

OIjOOOO 

13L70 

3S0047  — 

01.1747 

1&76 

3B000^  M*— 

01.4949 

10X0 

300140  — 

01.1240 

17.66 

370010  — 

014272 

1&S2 

940125  — 

01^4020 

1&96 

300049  

01.2578 

ia74 

360067  — 

01X706 

1277 

360140  — 

01X286 

17.72 

970017  — 

01X086 

1140 

940120- 

01.4286 

^^A^ 

980060  — 

ia74 

360066  — 

01.7423 

2241 

360150  — 

01X490 

10.17 

370010  — 

01X980 

1206 

940127- 

01.2600 

18l72 

960061  — 

000017 

15l46 

300060  

01.1370 

10.74 

300151  — 

01X613 

1746 

370010- 

01X757 

1217 

940120- 

01.2680 

17  JO 

980089  — 

01.0040 

10l34 

360070  — 

01.7399 

17,10 

300152  — 

014715 

17X6 

370020  

01X047 

1251 

940190  — 

01^10 

17J0 

380066  — 

006600 

12.12 

360071  — . 

01X623 

16l76 

300153  — 

01.1700 

14.12 

370021 

00X061 

0270 

940191  — 

01.8390 

17.10 

300066 

0&9765 

12X1 

300072- 

01X124 

16X0 

300164  — 

01X366 

1279 

370022  — 

01X041 

1201 

940132  — 

01.4363 

13^40 

jBffiCT 

0OJ563 

12X2 

300074  

01X725 

10.42 

360156  — 

01X327 

1949 

370023  .— 

01X240 

1236 

940199  — 

01j0086 

14J0 

360000  

00l772S 

07X1 

300075  

01.4400 

90,74 

300166  — 

01X466 

17.17 

370025  — 

01X037 

1208 

9401S7  — 

01.1410 

.16UB6 

300061  — 

01.0746 

14X5 

300076  — 

01X480 

17X0 

360150-, 

01X231 

1263 

370020  — 

014154 

1294 

940130- 

01J0667 

14J7 

380009  — 

0010461 

360077  __ 

01X300 

10X4 

300101  — 

01X821 

19X9 

370020  — 

01X042 

1201 

940141  — 

01J710 

18i46 

300064  

00J600 

360078 

01X060 

20X4 

300162  — 

01X462 

1642 

370020- 

01X100 

1267 

940142  — 

01.2940 

14J2 

380006  — 

00L424O 

300070 — 

01X681 

21X0 

360163- 

01X340 

19X9 

370090 — 

01X212 

15X6 

940149  — 

01.4462 

17JI7 

360001  — 

01.3304 

16X7 

300000  

01.1003 

18.47 

360104- 

r14X2 

370032  — 

01X702 

1546 

940144  — 

01.9646 

16L62 

300002  

01.2162 

16X3 

300001  — 

01X041 

10X2 

360105  — 

01.1742 

14.70 

370033  — 

01X221 

11X0 

940146  — 

01.4136 

lOLH 

360009  1 

01.7712 

21X0 

300002  

01X414 

20X9 

300100 

01X090 

14X6 

970094  — 

01X010 

1296 

940140  — 

01iM66 

1252 

300006  

01.7607 

20X0 

300063  _« 

01X020 

16X6 

300170  — 

01X775 

17X6 

970095  — 

01X378 

1640 

940147  — 

01.3180 

16LS7 

360007  — 

01X040 

16X2 

300004  

01X067 

1041 

300172  

01X001 

16X1 

970090- 

01.1174 

1040 

940146  — 

16LS6 

300000- 

01.2525 

17.40 

900006  — 

01.7900 

20L40 

300174  — 

01X000 

17X7 

370037  — 

01.7461 

17X0 

940161  — 

.01.2146 

15l06 

300000  »« 

01J090 

17X0 

300000  .~. 

01.4400 

16X1 

300175  — 

01X920 

1278 

370099  — 

00X694 

11X7 

940163- 

01J066 

10L07 

.300010  — 

01.1941 

16.42 

360067  — 

01.4006 

17X0 

300170  — 

01.1680 

14X6 

370090  — 

014126 

14X4 

940186  — 

01.4119 

20109 

300011  — 

013106 

10.17 

300066  

01X530 

16X6 

360177  — 

01X071 

16X7 

370040  — 

01X792 

1221 

040160 

tnimn 

300012  

01.2007 

10l29 

360000  — .« 

01.1466 

17X2 

300170  

01.1602 

16X6 

370041 

01jQ3Z5 

14.17 

940160  — 

01.2122 

1644 

360013  — 

01.1107 

17.72 

300000  

01X436 

10X6 

300170  — 

01X000 

10X4 

370042  — 

00X601 

1267 

940180  — 

01.1790 

17J6 

360014  — 

01.1740 

17X0 

300001  

01X344 

10.17 

300100  — 

02.1407 

2201 

370043  — 

OOOCTS 

19X9 

940100  — 

01.1167 

19J4 

360016  — 

01X007 

17X2 

300002- 

01.1730 

16.70 

300104  — 

004626 

16X7 

370045  — 

01X062 

1045 

940102  — 

01.1001 

17.44 

360017  — 

01J2S3 

2042 

360003  

01X307 

16X0 

300186  — 

01X927 

17X0 

370040- 

01.0062 

11X7 

940164  — 

01:5060 

16161 

360016  — 

01X307 

19X5 

300004  — 

01X104 

10X1 

360100- 

01.1293 

14X3 

370id47  — 

01X674 

1246 

940166  — 

01J3869 

10i91 

360010  — 

01.2467 

10.11 

300006  

01X967 

17X0 

300167  — 

01X004 

1046 

370040  — 

01X942 

14.10 

940166  — 

003173 

14J6 

360QBO  — 

01>»76 

10.77 

30009g 

01.1102 

16.11 

360100  _„ 

00X743 

16X3 

370040  — 

01X992 

15X6 

940171  — 

01.1321 

aOi94 

360021  — 

01.2174 

17.75 

300000  

01X566 

17X6 

300100  — 

01X011 

16X2 

970061 

00X663 

1264 

940179 

01.2700 

360024  

01.4071 

10X0 

300000  — 

01X454 

15X1 

300102  

01.3250 

2042 

370054  

014666 

1216 

980001  — 

01J0129 

11J6 

^flp^yij^ 

01.2000 

1&44 

360100  

01X626 

16l54 

300103  — 

01X501 

16X9 

370066  — 

01X830 

1224 

360002  

01.7471 

1&76 

900020 

013129 

1SX0 

360101  — 

01X600 

19X0 

360104  — 

01X007 

16X0 

370067  

01.1540 

1276 

3S0008  

01.1000 

16.16 

360027  

01X042 

10X3 

360102  — 

01X106 

20X1 

360106- 

01.1420 

1215 

970060  — 

01.1079 

17X0 

360004  — 

OIjOSOO 

\fj» 

360020  — 

01.4060 

16.15 

360103  — 

01X796 

19.64 

360107  — 

01X400 

1215 

370000 

01X002 

1264 

360006  

01.1750 

12.94 

360029- 

01.1050 

17X0 

360106  — 

01.0086 

14X6 

seiuuu 

0tX117 

14.16 

370069  — 

01X200 

1343 

jHHWft 

01.4666 

16J2 

360030  ■■■ 

01X090 

16X6 

360107  

01X906 

17.73 

360203  — . 

01.1566 

1213 

370004  — 

01.0078 

10X3 

380007 

00J067 

11J8 

360031  — 

01X375 

16X6 

360100 .— 

01.0306 

15X4 

360204  — 

01.1090 

17.97 

370006  

00X075 

15X0 

360000  — 

606679 

1&65 

300032  — 

01X024 

16X6 

300100.— 

01X023 

17X2 

300210- 

01.1629 

1278 

370071  — 

01X660 

11X0 

Iffp^ypy  — 

01.2044 
01.1975 

1&05 
12.15 

300034  

360036     ., 

01X006 
01X000 

1.\00 
20.13 

300112  — 
360113  — 

01X045 
01X367 

22X1 
19X0 

300211  — 
36QS12  — 

01X500 
01X080 

1278 
1217 

370072  — 
370070  — 

1289 

380010  — 

01X762 

12X0 

380011  — 

01J080 

17J5 

360096  , , 

01X066 

17.71 

360114  — 

01.0006 

17.10 

380213  — 

01.1504 

17.17 

370077  — 

01.1066 

16X7 

360012- 

01.2190 

11J6 

300087  

02X437 

20i51 

300115  — 

01X874 

17X6 

360216  — 

01X292 

1646 

370076  — 

01.6603 

1440 

380013  — 

01JI794 

1&32 

360090 .« 

01X766 

16X7 

300116- 

01.1180 

16X4 

360230  — 

01X121 

19X7 

870070  — 

00X607 

1241 

360014  — 

OliXMO 

15146 

360090  1  I,, 

01X062 

16X7 

360110- 

01X016 

16X2 

360231  — 

01X999 

1211 

370000  — 

00X633 

11X6 

380018  — 

oijooe 

15i63 

300040 

01.4266 

17X1 

300121  — 

01X342 

17X0 

360834  — 

01X527 

1254 

370002  — 

1346 

380016  — 

01ja276 

10L92 

360041  — 

01X666 

16X3 

300129  — 

01.1907 

16X7 

360236  — 

01X007 

17X0 

370003  — 

029410 

11X6 

366017  — 

01.4947 

15^ 

300042 

01.1551 

17X2 

360129  — 

01.0747 

17X6 

360230  — 

01X234 

1261 

370004  — 

01.1272 

11X2 

360016- 

OliMO 

11.21 

300044 

01.1741 

15X4 

360126  — 

01X000 

?0X0 

360241  — 

00X790 

1299 

370005  — 

00X096 

14X2 

380016  — 

01.6316 

18L43 

300046 

01X340 

20X0 

360127- 

01X236 

1&46 

300242  — 

01X000 

370000  — 

01.1242 

07.79 

380060  — 

01.7030 

2024 

300040  ..- 

01.1467 

17X6 

360120  — 

01X069 

14.73 

300243  — 

0OJ547 

1262 

370000  — 

01X566 

1216 

380021  — 

01JI667 

IMI 

^60047— 

01.1586 

13X5 

360120  — 

01X204 

14X0 

380244- 

00X212 

1274 

370001  — 

01.7603 

17.16 

360029  

Cfffftffft 

1206 

300O4O 

01.7011 

21X5 

300130  — 
360131  — 
300132- 
300133  — 

01.1377 
01X024 
01X101 
01.4666 

15X0 
17X0 
18l76 
1644 

360245- 
360247  — 
360046  — . 
370001  — , 

0a7S03 
004240 
01.7710 
01.7032 

14X9 

370002  — 

370064  — 
370006  — 

01X466 
01X714 
014000 
00X460 

14X8 
16J1 

960024- 

OliMOl 
01J>107 
0OM96 

1&40 
1&34 
12J2 

300010 

300060 

360051  — 

01X040 
01.1549 
01X000 

18.16 
12X7 
21X0 

960025- 

17X0 

380027  — 

1273 

11X0 

360029- 

00L6616 

13002 

360062  — 

01.7565 

16.41 

300134  — 

01.7130 

1943 

370002  — 

01X566 

1299 

370097  — 

014520 

1202 

380080  

0OJ794 

15l99 

3000(^  _ 

01X012 

15X3 

300136.— 

01.1000 

16X2 

370004  — 

01X060 

1235 

370000  — 

01.1924 

1266 

;fjH}p^ 

000672 

1433 

affKBft  __ 

01X720 

10.12 

300136- 

01X773 

15X6 

01X106 

1212 

37D100  — 

00X622 

1246 

360064  — 

iMMy7 

18105 

MOOSO  __ 

01.4200 

16.47 

360137  — 

16X2 

370000  — 

01X220 

1245 

370103  — 

1207 

380066  — 

006670 

00l96 

366057  — 

01.1100 

MJV 

300140  — 

01X250 

1&10 

370007  — 

01X001 

13X2 

370106  — . 

01X023 

16X9 

380066  

OliMTO 

14X7 

300060  

01X461 

16X6 

300141  — 

01.4602 

21X0 

014030 

16X6 

370100  — 

01X386 

1646 

360090  — 

01^04 

19J4 

jOOffjff  _^ 

01X754 

20X0 

300142  — 

00X000 

15X0 

370011  — 

01X647 

12X6 

370108  — 

01X628 

11.79 

UMI 
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Avg. 
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Avg. 

Case 

Avg.  1 

Case 

Avg. 

Pravidar 

mix 

hour  1    Provider 

mta 

hour 

Provider 

mix 

hoik 

mix 

hour   1    Provider 

mix 

hoTir 

1  index 

wage  j 

index 

wage 

Index 

wage 

Index 

^^^^9^  1 

Index 

wage 

370112  ..... 

01.0771 

13.21      380029  ..... 

01.1586 

18.45 

390032™. 

012762 

18.10 

390115  ..- 

01J809 

22.31 

390205..- 

01>(138 

2023 

370113  .-- 

01^416 

16.23     380P31  ._.. 

01.0219 

18.48 

390035  ..... 

01.2570 

17.79 

300116  ™. 

012506 

21.78 

390206  — 

01.4057 

20.14 

370114  ._.. 

01.6787 

15.49  n  380033  ..... 

01.7402 

24.13 

380036  ..„ 

01.4202 

18.06 

390117  — 

01.1972 

15.62 

390208..- 

01.0481 

15.08 

370121  .™ 

01.1451 

17.38  H  380035  .-. 

01.3725 

19.01 

390037  _. 

01J360 

18.93 

390118™. 

012115 

1626 

390211  ™. 

012749 

16.99 

370122  ..... 

01.1357 

07.58 

380036  .„.. 

01.0566 

20.26 

380039  _ 

01.1244 

15.66 

300119™. 

01J748 

17.59 

390213  — 

oixnio 

1641 

370123  _- 

01J2119 

12.32 

380037  ..... 

01.1645 

19.53  ^ 

390040  

00M86 
013187 

13.13 

380121  -.. 

01J448 

17.47 

390ftl5  ..... 

012812 

2126 

37012S  __. 

01i)097 

13.37 

01.3383 

22.64 

390041  .„. 

17.07 

390122  ™. 

01i)803 

17.57 

390217  .™ 

012367 

18.51 

370126  ..... 

00.9543 

15.34 

380039..-. 

01.3779 

29.30 

390042  

01.5624 

21.73 

390123  .™ 

01J537 

20.71 

390219  ..- 

012287 

1927 

370131  ..... 

01^)012 

12.88 

380040  

01.2637 

19.96 

390043 

01.1719 

14.86 

390125  

012284 

15.61 

390220  — 

01.1963 

19.08 

370133  ..... 

01.1472 

10J)9 

380042  ..„. 

01.1612 

20.57 

390044  

01.6666 

19.63 

390126  -.. 

012945 

2^J(a 

390222  — 

012122 

2023 

370138  ._.. 

01.1325 

15.23 

380047  ..... 

017067 

22.12 

390045.-. 

01.7861 

18.06 

300127  ..... 

012538 

20.M 

390223  

01.5526 

23.17 

370139  .»., 

01.1364 

12.56 

380048  ...„ 

01^)410 

14.68 

390048 

01.6117 

19.79 

380128  -.. 

012119 

18.14 

300224  ™. 

002223 

1325 

370140™ 

00.9628 

10J9 

380050  

01.3901 

17.45 

390047.™ 

01.7852 

28.26 

390130  — 

01.1560 

1720 

380225  — 

012083 

17.19 

370141  ™ 

01.3715 

17.30 

380051  ._.. 

01.5648 

20.06 

390046  

01.1647 

16.60 

390131  ™. 

012907 

16.30. 

380226  — 

01.7768 

24.15 

370146  ._.. 

01.0065 

10.73 

380062  ..... 

01.1918 

16.61 

380048.™ 

01.6474 

20.60 

390132  — 

01J448 

15.42 

300228- 

012582 

1928 

370148  -... 

01.5151 

18.46 

01.1757 

24.14 

390060  

02.1314 

22J0 

390133  ™. 

01.8281 

21.71 

300231  ™. 

012348 

25.11 

370149  ~.. 

015706 

15.35 

380056  

01.0666 

17J6 

390051  ..„ 

02.2272 

25.28 

390136  -„ 

01J086 

2^J» 

300233  — 

012161 

1722 

370153  ™_ 

01.1567 

14.06 

380060  ..... 

01.4373 

21 JB 

390052—.. 

01.2179 

19.41 

390136  .™ 

01.1980 

1SJ9 

390235  -«. 

01J7Q2 

2428 

370154  ..... 

00M97 

13.06 

380061  ..„ 

01.5351 

22JN 

990054-. 

01.2347 

^^J» 

390137  .™ 

61.5015 

16.35 

390236  

012217 

1528 

370156  „_ 

01.0600 

12.48 

380062  

01.1543 

14.40 

360056™. 

01.8460 

21.81 

390138 ..... 

01J173 

17.93 

390237™. 

01.5035 

2026 

370158  ._.. 

00.9865 

11.75 

380063 

01.2864 

19J)1 

390066  

01.1639 

1641 

390139  -.. 

01.5607 

23.54 

380238  — 

01.4213 

1621 

370150  ..... 

01.2594 

15.59 

380064  ..... 

01.3688 

21.25 

380067  — 

01JZ716 

18.70 

390142™. 

01.6626 

23.18 

360042  — 

012889 

18.48 

370163  ..._ 

00.8691 

1Z16 

380065  ..... 

01.0800 

22.49 

300066™. 

01.3370 

18»7 

380146  — 

01J906 

19.48 

300244™. 

00J820 

0923 

370166  ..... 

01.2006 

12^46 

3800C6  »... 

01.4293 

18.58 

300060  — 

01.1510 

16.02 

300146  — 

012882 

16.44 

390245  — 

012803 

2425 

370166  .... 

01.1406 

16.32 

380068  ..... 

01J)516 

^9JK 

390061  — 

01.4883 

19i)e 

390147  — 

012376 

19.08 

390246  — 

012473 

'1725 

370169  ...- 

01.1087 

11.25 

380068  

01.1438 

18.50 

flijOOfi? 

01.2096 

16X11 

390150  — 

01.1109 

1610 

390247  — 

01X»71 

1826 

370170  .„. 

01X1856 

, 

380070  ...» 

01.3961 

21.24 

01.7640 

19.24 

300151  — 

012813 

18.56 

390249  — 

002800 

12.06 

370171  „.. 

01.0678 

..•.>•••>• 

380071  ..... 

01.3440 

20.07 

300066 . 

01.2780 

19.30 

390152  — 

01X750 

18.81 

390256™. 

012586 

23.45 

370172  ._.. 

00.0962 

..■■■•.■>* 

380072  ..._ 

00.9637 

14.66 

3900^^  ^ ^ 

01.3186 

17.77 

300153  _... 

012419 

22.46 

390258™. 

012671 

2026 

370173  .__ 

01.1933 

«.....». 

380075  ...„ 

01.4047 

19.72 

390067  — 

01.7794 

18.91 

390154™. 

012332 

16.67 

390260  — 

012216 

21.17 

370174  ..... 

01.1211 

•»<■»■•• 

380078  — 

01.1150 

17.41 

390066  

01.2742 

17231 

300156  .™ 

012835 

19.44 

390262  

02.1050 

17.77 

370176  .„.. 

01.1972 

15.29     380061  ..... 

01.0847 

18.84 

390069.™ 

01.2051 

17.75 

390156  -.. 

01.4396 

21.37 

390263  ._- 

01.4786 

19.16 

370177  .__ 

01i)146 

10.09     380062  „„. 

01J405 

22.96 

390070  — 

01.2858 

20J9 

390157  ™. 

013451 

17.99 

300265  — 

012976 

1822 

370178  ._„ 

01.0066 

10.96     380063  .„. 

01.2349 

2QJ06 

390071  ™. 

01.1351 

13.68 

390158™. 

01.5619 

18.96 

300268  

01.1930 

1621 

370179  .„. 

00.8109 

17.33     380064  .„.. 

01.3216 

21.43 

390072  — 

01.0913 

15J1 

390160™. 

012468 

18.50 

300267..- 

012771 

1820 

370180  ._.. 

00J74O 

..- 380087  — 

01.0052 

1SJ8 

390073  

01.8286 

19XS 

390161  „. 

01.1286 

14.43 

380268  

012064 

20.44 

370183  ..... 

01D166 

12.06     380068  ..... 

01.0315 

16.16 

390074  .-. 

01J127 

16.05 

390162  — 

01.4566 

19.59 

390270  — 

012202 

1627 

370186  ..... 

011)206 

13.15     380089  ..... 

01.3738 

22.25 

390075.™ 

01.3025 

1641 

390163  -... 

012420 

15.99 

390272  — 

OOJSOTA 



370189  ...» 

00.0532 

07.82    380090  — 

01.3211 

25.71 

390076™. 

01.3566 

21.07 

390164  _... 

02.1542 

20.37 

300277 

00.4880 

2226 

370190  ...- 

01.5794 

15.31     380091  ..... 

01.2631 

25.13 

390078.™ 

01.0424 

16.88 

390166  ™. 

01.1022 

18.31 

300278 

00.6661 

18.42 

370192  ..™ 

01.3093 

17.57    390001  ..... 

01.3373 

18.25 

390079.™ 

01.7564 

16.61 

390167.™ 

01J544 

21.30 

390279  — 

01.0584 

1522 

370194  _... 

01J180 

01.3644 

18.62 

300090  . 

01.3323 

19.14 

390168  .-. 

012825 

18.43 

300281  — 

02.6897 

.— ™.. 

370196  „_. 

01.7401 

^ ^^^^_     390003 

01.2564 

15.88 

380081  ™. 

01J776 

22.88 

390169  .™ 

012856 

18.72 

390282  

022409 



3^196  .„.. 

01.1671 

300004 

01.4319 

18.12 

390063  

01.1662 

22.01 

390170  ™. 

01J067 

2125 

400001  ™. 

012085 

06.66 

370197  ..... 

01.0698 

»>«•■■.. 

390005  

01.0806 

14.24 

390064  — 

01.1944 

15.57 

390173™. 

01.1949 

1679 

400002  — 

01.6129 

1124 

380001  ...» 

01.3616 

21.21 

390006 

01.7592 

18.17 

390066  . . 

01.2005 

15.86 

390174  ™. 

01.7675 

25.41     400003 ...» 

012788 

0821 

380002  ..^. 

01.1954 

19.35 

390007  — 

01.1638 

21.90 

390068  

01.3124 

22.62 

390176  ™. 

01.1748 

1614 

400004  ..... 

01.1626 

08.18 

380003  — 

01.2096 

20.71 

390006 

01.1579 

15.47 

390000  — 

01.8633 

18.97 

380178  ~. 

012983 

18.44 

400006     - 

01.0628 

0621 

380004  ..... 

01.7682 

23.34     390009  ..... 

01.6174 

17.81 

390091  -.. 

01.1348 

17.40 

390179  ..... 

01.3019 

22.12 

400006 

01.1998 

0726 

380005  ..... 

01.2457 

21.15 

390010  „... 

01.1940 

17.10 

390093  — 

01.1530 

14.99 

390180  ..... 

01.5552 

23.40 

400007  

012160 

07.46 

380006 

01.3673 

19.26 

390011  

01^706 

16.82 

390095.™ 

01.1941 

14.46 

390181  ..... 

01.0669 

18.59 

400009 

01.0124 

07.71 

380007  „... 

01.5837 

23.43 

390012..... 

01.2607 

19.75 

390096  ..... 

01J470 

17.00     300183  ..... 

012194 

18.03 

400010  — 

00.9370 

0623 

380006  ...» 

01.0665 

17.83 

390013  ..... 

01.2410 

16.90 

390097  ..... 

01.3270 

21.56 

390184  ..... 

01.1453 

18.07 

400011  ..... 

00.9932 

06.12 

380009  ..... 

01.8640 

23.30 

390015  ..„. 

01.1668 

13.12 

390098  ..... 

01.7996 

20.75 

390185  ..... 

012099 

16.34 

400012  

012679 

07.40 

380010  

01.1177 

20.67 

390016  „-. 

01.2448 

16.40 

390100  ..... 

01.6683 

20.03 

390189  .... 

01.0930 

1&73 

400013  -.. 

012504 

07.44 

380011  

01.0880 

20.97 

390017  

01.1347 

15.43 

390101  -.. 

01.2430 

16.62 

380191  -... 

01.1775 

14.33 

400014  

01.3895 

06.92 

380013  ..... 

01.2741 

17.76 

390018  

01.3507 

20.05 

390102  

01.3992 

20.51 

390192  „... 

01.1868 

16.36 

400015  

012239 

09.83 

380014  

01.5560 

20.77 

390019  .... 

01.1182 

15.59 

390103  

01.1030 

18.00 

390193  ™. 

012146 

1613 

400016  

012497 

10.89 

380017  ...„ 

01.8253 

23.17 

.390022 

01.3276 

21.40 

390104  ..... 

01.0899 

14.99 

390194  

01.1010 

18.91 

400017  .-. 

012425 

07.70 

380018  ..... 

01.7644 

21.22 

390023  

01.3010 

18.98 

390106  .-. 

01.0768 

15.15 

390195  ..... 

01J873 

22.93 

400018  ..- 

01.2993 

09.67 

380019  ..... 

01J170 
01.4406 

19.33 
21.43 

390024  

390025  ..... 

00.9696 
00.6306 

23.26 
15.97 

390107  .-.. 
39C106  .™ 

01.2972 
01.3512 

19.04 
20.08 

390196  

390197  ..... 

01.4406 
01J014 

400019  

400021  ...- 

01.8030 
01.4968 

0924 

380020  ..... 

18.49 

06.78 

380021  ..„ 

01.2663 

19.44 

390026  — 

01.2830 

20.94 

390109  

01.1606 

14.14 

390196  

012247 

15.75  I  400022 

01.3222 

1021 

380022  ..._ 

01.2344 

21  Dl 

390027  

01.8940 

20.88 

390110..... 

01.5969 

18.05 

390199  „... 

01.3118 

15.40  1  400024 

002975 

07.79 

380023..... 

01.2476 

17.43 

300028  

01.9133 

17.78 

390111  ..... 

01.8414 

27.88 

390200  

01.0929 

14.88  1  400026  .... 

00.9746 

05.66 

380025  ..... 

01.2534 

22.56 

390029  

01.9558 

18.83 

390112  

01.1966 

1226 

390201  

012589 

1926     400027 

01.1943 

09.06 

380026.-.. 

01.1657 

17.54 

390030  

01.2417 

17.37 

390113..... 

01.2118 

1625 

390203  ..... 

01.3873 

20.96     400028 

01.0367 

07.89 

380027  ..... 

01.3334 

23.09 

390031  ..... 

01.1640 

17.15 

390114..... 

01.2644 

2227 

390204™. 

012800 

16.56     400029 

01.1383 
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CaM 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

Case 

Avg. 

PvovidBf 

mn 

hour 

Provktor 

mix 

hour 

Provider 

mix 

hour 

Provider 

mix 

how 

Provider 

& 

how 

Mn 

wags 

hdn 

wage 

Index 

wage 

index 

wage 

400031 

01.1913 

0638 

420053 

013774 

1439 

430056 

003741 

0936 

440068 ...- 

013254 

1738 

440206  „.- 

01.1096 

15.47 

400032-.- 

01.1983 

0831 

420064.— 

013803 

17.08 

430067  .-„ 

00.9229 

ia73 

440070  

01.1011 

1438 

440206™ 

01.0629 

1330 

400044  .„_ 

01.2118 

00.14 

420066  

01.0222 

1439 

430060  

8agea2 

08.64 

440071  ..„. 

013979 

1632 

440208-.- 

01.9916 

400048 

0122S1 

, , 

420068.— 

01.1518 

13.68 

430062™ 

003090 

1030 

440072—. 

01.4186 

1431 

440209  — . 

01.7802 

400081  .„ 

01.S945 

0837 

01.1678 

1530 

430064  .-.. 

01.1664 

12.48 

440073™ 

013463 

1839 

440211  .— 

00.7914 

400079„ 

01.2989 

420080  — . 

00.9884 

1330 

430085  

01  oma 

10.34 

440078  .— 

01.0317 

13.14 

450002...- 

01.5261 

18.75 

400087  ._. 

01.4182 

08.10 

420061  ™ 

01.1701 

16.99 

430006—. 

0a9891 

11.87 

440081  — . 

01.1820 

1536 

450004  - 

013254 

1231 

400004 

01.1068 

00.07 

013804 

1631 

430073-.- 

01.0158 

132S 

440082  

023430 

21.47 

450005.— 

013221 

1432 

400008 

01.2336 

0736 

420064™ 

01.1546 

1432 

430078.— 

00.9848 

1030 

440083™ 

01.1480 

12.16 

450007  .- 

013826 

1331 

400102  — 

01.2188 

0730 

420086.— 

013638 

1737 

430077...- 

01.6495 

16.77 

440084  

01.1833 

1239 

450008 

013061 

14.74 

400103  -.- 

01.4253 

00.13 

420066  ..«. 

00.9250 

1538 

430079  -... 

00L9968 

11.63 

440000  — . 

003532 

11.82 

450010  „.„ 

01.4024 

15.12 

400104  — 

01.4137 

09.01 

420087™ 

013887 

18.48 

430081  ..-. 

003338 

440091  — ! 

01.8477 

1631 

450011  ...> 

013066 

1737 

4Q010S  — 

01J2S0 

0936 

420068  »«» 

013430 

1735 

430082. 

003221 

-.._.-. 

440100  -.- 

013678 

13.80 

450014  — . 

013411 

1433 

400106  _ 

01.2027 

0737 

420009.- 

013806 

1439 

00.7736 

440102  — . 

013777 

12.84 

450015  ™ 

013299 

1535 

400100  „ 

01.4914 

09.67 

420070..™ 

013800 

15.78 

430084  ...„ 

003792 

440103  -. 

013606 

1637 

450016 ..-. 

01.6406 

17.49 

400110.- 

01.1488 

0830 

420071  .— 

013340 

1739 

430085  ..-. 

00.9089 

.....—..■ 

440104.— 

013687 

1833 

450018  ...- 

01.5829 

2138 

400111  — . 

01.1311 

0032 

420072—. 

01.0364 

1134 

430087—. 

00.9333 

08.64 

440105  .— 

013089 

1632 

450020™ 

01.0246 

1833 

400112™ 

01.2492 

08L08 

420073.™ 

013185 

18.17 

430089  

00.8348 

•**■*■•■•■ 

440109  -. 

01.1123 

12.71 

450021  — . 

013352 

21.88 

400113  _ 

01.2002 

07.41 

420074™ 

0038S7 

11.49 

440001  ™ 

01.1456 

1^99 

440110™ 

003587 

16.41 

450023..-. 

01.4580 

16.46 

400114™ 

01JM13 

0736 

420075  — 

003836 

1431 

440002..-. 

01.6285 

16.75 

440111  — . 

014009 

18.75 

450024™ 

013308 

16.74 

40011S.— 

01i)2S4 

0738 

420078.- 

013008 

19.92 

440003.— 

01.1383 

15.46 

440114™ 

013824 

1238 

450025™ 

013918 

15.72 

400117  „ 

01.1717 

09.01 

420079™ 

013864 

18.15 

440006™ 

01.4804 

18.40 

440115  — . 

013713 

1534 

450028..-. 

013826 

18.19 

400118™ 

01.2078 

0832 

420080  — 

013388 

2139 

440007  ™ 

009713 

11.94 

440120  — . 

01JM29 

J836 

450029...- 

01.4570 

14.12 

400120™ 

01J175 

08l23 

420081  ™ 

013360 

1939 

440008.— 

013206 

1234 

440125™ 

01.4791 

1830 

450031  —. 

01.5193 

1934 

400121  ™ 

OliMSe 

0633 

420082  

01.4171 

1930 

440000™ 

013879 

1438 

440130  — . 

013138 

1333 

450032  

013471 

1230 

400122™ 

01X280 

0838 

420083  — 

013868 

1731 

440010  -.- 

003448 

10.15 

440131  — . 

01.1302 

13.71 

450033  

01.6128 

17.70 

400123™ 

01.1448 

0936 

420086  — 

013083 

1732 

440011  ...„ 

013301 

16.51 

440132  — . 

01.1419 

14.75 

450034  Z 

01.7095 

1838 

400124™ 

02.3583 

1131 

420088  

013750 

1838 

440012™ 

013156 

18.04 

440133  .— 

01.5884 

18.67 

4500% 

013326 

19.16 

410001  ™ 

01.3371 

2236 

420087  — . 

013890 

1838 

440014  — . 

01.1200 

0934 

440135—. 

013868 

1735 

450037  .— 

01.6270 

18.03 

410004  ™ 

01^138 

21.15 

420088  

01.1999 

1537 

440015™ 

61.7323 

18.12 

440137  ™ 

013171 

13.14 

490039  

013288 

1737 

410006™ 

01J636 

22.81 

420089  

013336 

2030 

440016  ™ 

003970 

1238 

440141  — . 

01.0474 

14.12 

450040  "..". 

013836 

17.73 

410008™ 

01J184 

20.7S> 

420001  — . 

013806 

1832 

440017  — . 

01.6425 

2a72 

440142  — . 

01.0235 

11.06 

450042  

01.7513 

15.78 

410007™ 

21.80 

420003  

013200 

—.^..M. 

440018™ 

01.4087 

1736 

440143  —. 

01.1029 

16.45 

450044  

01.8323 

19.72 

410000™ 

01.2207 

2132 

420094™ 

013142 

^ 

440019™ 

01.7245 

1731 

440144.^. 

013377 

1831 

460046™ 

013332 

1531 

410000™ 

013152 

2133 

430004™ 

01.1008 

15.06 

440020™ 

013198 

15.78 

440145™ 

003017 

14.42 

450047  ...- 

01.1083 

13.48 

410010  ._ 

01iM83 

2532 

43000S  ,,^, 

013836 

14.44 

440022.- 

01.1220 

14.01 

440147  — . 

013380 

2338 

45nnKo   . 

013051 

1435 

410011  ™ 

01.2322 

2334 

430007™ 

013876 

12J7 

440023™ 

01.0845 

1334 

440148  -.- 

01.1478 

1534 

450051  -. 

01.8238 

18,53 

410012  ™ 

01Je43 

2038 

430006 

01.1139 

1336 

440024™ 

013163 

1838 

440149  ...- 

01.1533 

1538 

450052  

01.0402 

1331 

410013™ 

0U321 

2736 

430010.— 

01.1819 

11.70 

440025™ 

01.1310 

1334 

440150  ..„. 

013975 

1937 

450053.— 

01.0950 

1332 

420002™ 

013781 

20.19 

430011  ™ 

013806 

14.48 

440029.— 

013898 

1638 

440151  -... 

013044 

1630 

450064 

01.6713 

21.71 

420004.— 

01JS70 

18.16 

430012  — . 

013848 

1538 

440030  .— 

013286 

1Z15 

440152  — . 

013133 

17.88 

450066  

01.1386 

1338 

420006™ 

01.^/6 

1431 

430013™ 

013024 

1539 

440031  .— 

01.0156 

13.14 

440153  — . 

013942 

15.19 

450068  ...- 

01.8024 

17.92 

01.1804 

17.19 

430014™ 

013101 

1733 

440032.— 

013681 

14.47 

440158  -. 

013826 

19.18 

450058  

013838 

16.48 

420007™ 

01.4986 

1832 

430015™ 

013209 

15.17 

440033  

01.1140 

1431 

440157  — . 

013397 

13.83 

400059 

013884 

1336 

420008  ™ 

01.2382 

1832 

430016  ..... 

013885 

17.78 

440034  

013676 

17.68 

440159  — . 

013156 

1432 

450063.— 

00.9389 

1036 

420010  — 

01.1211 

15.13 

430018  — . 

003609 

13.13 

440035™ 

013300 

1833 

440161  .-.. 

013754 

20.06 

450064  ..... 

01.4910 

1537 

420011  ..„ 

01.1251 

1538 

430022.— 

00,9948 

1136 

440039™ 

01.8888 

17.44 

440188  .-.. 

013786 

1835 

4^0065 

01.1183 

14.73 

420014  ..„ 

mJOK» 

1436 

430023..-. 

0a9496 

1034 

440040 

01.0122 

1031 

440168  — . 

013442 

1^43 

450068  

01.8886 

2138 

420015™ 

013676 

1834 

430024™ 

003621 

1i07 

440041  ™ 

01.0586 

1?.?3 

440173  — . 

013486 

1730 

450072™ 

013275 

18.67 

420016  — 

01i)741 

1431 

430020.— 

01.0088 

1134 

440048 

013860 

1530 

440174  — . 

013180 

12.74 

450073  .-.. 

01.1003 

12.08 

420018™ 

01.8145 

2aoo 

430027™ 

01.7864 

17.83 

440047™ 

00.9397 

1432 

440175  -.- 

01.1^ 

1&80 

450078...- 

01.6678 

..„„— 

420019  ™ 

01.1906 

14.70 

430028 -. 

01.1346 

1339 

440048™ 

013600 

1732 

440176  -. 

01.4502 

19.17 

450078  -.- 

00.9703 

420020  — 

013408 

1634 

430029  

00.9864 

1334 

440049—. 

01.6746 

1837 

440178™ 

013514 

17.07 

450079  -.- 

01.4563 

21.93 

420023™ 

01.4486 

1830 

430031  — . 

0a9228 

1138 

440050™ 

013461 

1638 

440180  -... 

013307 

16.98 

450080  

013802 

15.99 

.420028™ 

013750 

18.16 

013529 

13.10 

♦40061  ...- 

003878 

1332 

440181  — . 

013362 

1237 

450081  I- 

013888 

1430 

480027  

013672 

1832 

430034 -. 

01.1129 

1139 

440062.— 

01.1948 

14.76 

440182  -.- 

013190 

1233 

450082  

013036 

14.70 

420030  ™ 

01 .2764 

1738 

013216 

1133 

440063  — . 

013460 

16.28 

440183—. 

013114 

1939 

450083  !!!-" 

01.7818 

1938 

420031  ™ 

009784 

1138 

430037™ 

003883 

13.15 

440064.- 

013018 

1436 

440184  _.- 

013997 

18.98 

450086  

01.0862 

1734 

420083.-.. 

01.1814 

18.91 

013476 

1033 

440056  .— 

01.1017 

1337 

440185  — . 

013202 

17.48 

460087  -.„ 

01.4647 

19.68 

420036™ 

013499 

16.42 

430040...- 

01.0233 

1234 

440057  .— 

01.023/ 

12.15 

440186  .-.. 

01.0748 

15:77 

450000 

013180 

1336 

420037  .._. 

013802 

2a88 

430041  ...„ 

00i9877 

1i47 

440068-.- 

013496 

1830 

440187  -. 

01.1420 

1438 

013103 

1439 

420038.— 

013725 

1430 

430043.— 

013183 

1132 

440060  .— 

013842 

1436 

440189  -... 

013002 

19.13 

460094™ 

013338 

1737 

420038™ 

01.1064 

15.64 

430044 -. 

003381 

1437 

440080  .— 

013027 

1430 

440192  -.- 

01.1998 

15.37 

450096™ 

013711 

17.19 

420042.-. 

01.1388 

14.06 

430047  — . 

013845 

1132 

440061  .— 

01.1966 

1639 

440193  ™ 

013971 

18.80 

450097  

01.4826 

1831 

420043™ 

013609 

19.12 

430048...- 

013968 

15.48 

440083.— 

01.6377 

17.90 

440194™ 

013212 

17.13 

450098...- 

01.1761 

15.10 

420048  ..... 

01.1477 

M.M 

430049  

003275 

1^70 

440064  

01.1174 

1436 

440197  -... 

013749 

1933 

450099-.- 

013103 

14.66 

420049™ 

013080 

1539 

430051  .„. 

003280 

1334 

440066.— 

013888 

17.78 

440200™ 

013979 

15.0* 

450101  

01.4883 

15.44 

420061  ™ 

013362     18.06 1 

43Q0S4  

013393 

12.79 

440067.— 

013836 

14.99 

440203..-. 

003109 

13.00    450102..-. 

01.7048 

17:87 

UMI 
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Avg. 

hour 

wiga 

e 

15.47 

9 

13.80 

6 

*«H*«M» 

e 

•  »«••••« 

18.75 

12.21 

1432 

13.51 

14.74 

15.12 

17.87 

14.53 

15.25 

17.49 

21.98 

16.23 

21.68 

16.45 

16.74 

15.72 

18.19 

14.12 

19.54 

12« 

17.70 

MM 

19.16 

18.03 

17.37 

17.73 

15.78 

19.72 

15.81 

13.46 

14.36 

18.53 

13.01 

13.82 

21.71 

13M 

17.92 

16w46 

13J6 

10J6 

15^ 

14.73 

21.36 

18.67 

12.06 

._.„™ 

21.93 

15.98 

14.50 

14.70 

19.58 

17.24 

19.68 

13.26 

14.59 

17J7 

17.19 

18.51 

15.10 

14.06 

15.44 

ir87 
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CaM 

Avg. 

Case 

Avg. 

Caae 

Avg. 

Case 

Avg. 

Caae 

Avg. 

i>R>vider 

mtx 

hour 

rrowioar 

mix 

hour 

Provider 

mix 

how 

Provider 

mix 

hpv 

Provider 

mix 

hoSr 

Max 

wags 

index 

wage 

indsx 

wage 

index 

index 

wage 

450104  ._.. 

01.2431 

14.23 

450219  „... 

01.1560 

14.78 

450379.— 

01X227 

21.62 

450591  -... 

01.1493 

18.92 

450713  -.„ 

014979 

20X5 

450107  .„.. 

01.6232 

22.05 

450221  -_. 

01.1643 

14.40 

450381  .— 

OOMUO 

12X6 

450566  .— 

01X891 

17.15 

450715  ..-. 

01X738 

18X9 

450108  ..._ 

00.9827 

12.48 

450222—. 

01.8034 

18X5 

450388 

01X109 

17.12 

450507  — . 

01.0350 

14.53 

450716  .._. 

012943 

19X6 

450109  ..... 

00.9150 

14.72 

45a»?4  — . 

01X620 

20.66 

450389  1- 

01X265 

17.71 

450603-.- 

00.7116 

16X1 

450717  „.„ 

012536 

23X6 

450110  .„. 

01.2792 

10.30 

450229—. 

01X626 

15>«1 

4WV& 

01X164 

19.70 

450604  _.■„ 

01.4372 

14.00 

450716  _.- 

01.2333 

19.03 

450111  „._ 

01.2174 

18.93 

460231  ..-. 

01.6412 

18.25 

450395  

01X473 

16.49 

4S0606-.„ 

01X880 

17.67 

450723  — 

01X871 

1822 

450112  ..._ 

01.3183 

14.31 

450234..-. 

00.9968 

13X7 

450399  

01X680 

15X0 

450609  

00X188 

11.77 

450724  .„.. 

01X606 

17.44 

450113  ...- 

01J022 

17.93 

450236  

01.0302 

13.46 

450400  

01.1886 

11.76 

450610—. 

01X475 

1721 

450725  — 

00.9390 

1749 

450118  .-.. 

01.5826 

20.36 

450236—. 

01.2206 

15.28 

450403 

01X015 

2122 

450614—. 

01X066 

12.53  1  4,'50727  ...- 

01.1724 

10X0 

460119  ...» 

01J813 

17.13 

450237..-. 

01.6256 

16X3 

450411  Z 

00X144 

1220 

450615  -. 

01X918 

12.80 

450728  — 

00X311 

12.62 

450121  ...„ 

01:5666 

19.99 

450239—. 

01.0605 

13.70 

450417  _._ 

01.0047 

10X1 

450617  -. 

01X521 

20.12 

450730- 

01X241 

21.46 

450123  _ 

01.0933 

15.96 

450241  — . 

00.9279 

12X7 

450418  .— 

01.4996 

21.43 

450620 -. 

01.1348 

12.16 

450733  — 

01X628 

16X8 

460124  ..._ 

01.7210 

19.66 

450243  -.„ 

00.7767 

11X9 

450419  .— 

012762 

20X4 

450623—. 

01.1891 

16.71 

450735...- 

01X637 

12X2 

450126  ..... 

01.3625 

16.01 

450246  -... 

00.9464 

17X9 

450422.— 

00X249 

24X6 

450626  — 

01X634 

16X7 

450742  — . 

012932 

1947 

450128  „... 

01.1956 

15J7 

450249—. 

00.9676 

00X5 

450423.— 

01X850 

21X6 

460628-.- 

00X320 

12X4 

450743  „.- 

01.4228 

17.79 

450130  „... 

01.4846 

16.93 

460250..-. 

00.9480 

11X6 

450424-.- 

012492 

17.77 

450630  

01X858 

23  25 

450746  — 

01.0196 

13X1 

450131  .-.. 

01.4067 

18.24 

450253—. 

01X024 

11XS> 

450429  — 

01.1208 

12X7 

450831  — ! 

01.7515 

2ai5 

450747  -.- 

01X610 

17X4 

460132  .-.. 

01.7205 

18.46 

450258..-. 

01.1072 

10X5 

450431  .— 

01.6315 

18.76 

450632—. 

00X788 

11X9 

450749  — 

01X116 

14.63 

450133  „.„ 

01.6067 

17.90 

460256—. 

01.1636 

1829 

450438  

012603 

13X1 

450633  —. 

01.8399 

2020 

450750  — 

01X231 

1220 

450135     . 

01.6757 

23.54 

450264-.- 

00X806 

13.08 

450446  

00.6453 

12X7 

450634  — ! 

01X147 

23X6 

450TO1  — 

01X418 

15X8 

460137  __ 

01.4996 

22.19 

450269—. 

01X765 

13X6 

450447  Z 

01X882 

18X7 

450638  

01X883 

22X0 

450754-.- 

00.9546 

13.49 

450140  ...„ 

00M41 

17.44 

450270..-. 

01.2477 

10.42 

450451  -.- 

01.1574 

16X6 

450639  Z 

01.4387 

22.12 

450756...- 

01.1688 

15X4 

450142. 

01.4544 

20.28 

4S0Z71  — . 

01.2655 

14X4 

450457—. 

01.7817 

17.61 

450641  -.- 

01.0408 

1324 

450757 -„ 

00X466 

13X2 

460143  ..._ 

01.0340 

11.10 

450272—. 

01X466 

16X8 

450480.— 

010539 

12.46 

450643  

012270 

17.43 

450758—. 

02X193 

21.92 

460144  ..... 

01.0933 

15.29 

450276—. 

01X101 

12.63 

450462  

01.7722 

20.48 

450644  Z 

01X090 

19X7 

450780-.- 

012573 

18X5 

450145  ..... 

00.8163 

13.36 

450278—. 

00X870 

13X4 

450464  — . 

01X035 

15.14 

450646  — 

01.8639 

31X6 

450761  _.- 

01.1320 

00X7 

460146  ..... 

00*9083 

20.32 

450280  

01X303 

23X9 

450465  ..-. 

01X391 

17.10 

450647—. 

01X677 

2327 

450763  — 

01X156 

16X0 

450147  ._. 

01.4189 

17.72 

450283—. 

01.1088 

1^43 

450467—. 

00X711 

14.01 

450648 

00X835 

09.48 

450786  — 

02X719 

20.78 

450148  .-.. 

01.2604 

20.21 

450286  

01.0067 

16X8 

450(169—. 

01X759 

1725 

450648  

01.0406 

14X6 

450760- 

00X957 

1340 

450149  .„ 

014207 

19.76 

450288—. 

01.2706 

13X7 

450473-.- 

00.9837 

15X3 

450661  Z 

01.7505 

22X0 

450770..-. 

01X417 

14X7 

450150      . 

00.9K0 

13.75 

450280—. 

01.4339 

19.14 

450475.— 

01.1406 

14X6 

460052—. 

00X837 

13X6 

460771  .— 

01.7803 

7?X 

450151  „„. 

01.1248 

14.16 

450292—. 

01.2470 

21.03 

450484  

01.4460 

18.14 

450663  

012233 

1S20 

450774  — 

01X767 

2124 

450152  ...» 

01.2600 

16.74 

450293—. 

00X767 

12.41 

450488.-- 

01X234 

16X8 

450864  

00X490 

1228 

450775..-. 

012796 

17.09 

450153.^ 

01.6196 

18.44 

450296—. 

01X759 

18.76 

450480  

01.0173 

12.72 

450666 

01X367 

17.19 

450776  — 

00X194 

11.18 

450154  Z 

01.1960 

13.12 

450299-.- 

01X431 

16X1 

450497.— 

01.1683 

12X8 

450668  

00X719 

12X2 

450777  — 

01X464 

16X0 

450156™- 

01X291 

14X8 

450303  — . 

00.9027 

11X0 

450498 

01.0512 

13.15 

450660  — . 

01X386 

2023 

450779  — 

012621 

21X6 

460157  ._.. 

00.9706 

13.25 

450306  — 

01.2219 

12X2 

450608  

01.4218 

16.12 

450081  — 

012306 

18X1 

450780-.- 

01.4040 

16X1 

450160  ..„ 

00.9428 

21.47 

450307 -! 

00.7803 

1425 

450514  — . 

01.1888 

18.47 

450862  

01X164 

17X8 

450781  — 

01X740 

11X1 

460162  .... 

01.2530 

18.76 

450309  

01X613 

14.17 

4S0517  .— 

0a902S 

11.11 

450665  

00X129 

12.96 

450785  — 

01.0228 

16X9 

450163  ...„ 

01.1402 

16X2 

450315 

01.0420 

18X3 

450618  -.- 

01X700 

16X8 

450066  

01X361 

19.17 

460788.— 

01.4500 

19X1 

450164  .„_ 

01.1323 

12X3 

450320—. 

01X663 

18.45 

450623.— 

01X823 

19.45 

450868  

01X888 

19X0 

450794  — 

01.4278 

1620 

450166  .-„ 

01JI215 

14.19 

450321  ...- 

01X170 

13X1 

450630  

01X726 

1427 

450809  — 

01X407 

1926 

450705  — 

00X886 

2022 

450166  .JL 

0MB79 

13X8 

450322—. 

00X184 

16.61 

4S0634Z 

01X874 

18X2 

450670  — 

01X131 

1724 

480797  

00.7374 

16X7 

450168  ...„ 

01A)086 

13.79 

450324-. 

01.7030 

15X6 

450535 -. 

012961 

21 2S 

450672  — 

01X229 

20X0 

460798.- 

Off^f^g^ 

08X8 

450170  „.. 

00J944 

12.46 

450325-. 

11.47 

450637—. 

01X071 

19L89 

450673  — 

01X618 

12.14 

450801  — 

014832 

450176  ..„ 

01.2966 

15X2 

4S0327— . 

01.0130 

12X0 

450638  

012091 

2a77 

450674  — 

00X801 

19X8 

450802  

012272 

460177  _.- 

01.2760 

13X2 

450330 . 

01.1514 

15X2 

450639  

01.4094 

14X7 

4506^— . 

01X223 

20X0 

450803  — 

00X812 

4S0178_ 

oixesi 

15X4 

450334..-. 

01.0601 

12.11 

450644.— 

01X619 

1925 

450877  — 

01.4273 

23X1 

460804  

01X802 

450181  .._ 

01.0644 

14.13 

450337.- 

01.1586 

14.10 

450545  

012805 

2a93 

450678  — 

01X041 

20X6 

450807  Z 

00X215 

4S0184  ._- 

015239 

17.20 

450340 

01X279 

14.68 

450547.— 

01.1548 

15.13 

450683  

01X412 

20X1 

450608  

012870 

^150185  .._ 

01i>771 

06X9 

450341  — . 

01.0487 

16X7 

450660  

01X879 

18X7 

450684  Z 

01X022 

21.41 

450800  — ! 

01.6786 

460187  „„. 

01.2404 

16X1 

450346...- 

01.4354 

16.06 

450661  Z 

012276 

13.01 

450886  

01X086 

14.14 

450810  — . 

01.1883 

450186—. 

oiiMxe 

12X0 

450347  ..-. 

01.1515 

16X8 

480556  

01.7260 

20X6 

450608  

01X636 

19X3 

450811  ...„ 

02.1656 

450190  — 

01.1702 

450348..-. 

00X841 

1120 

450569  

00X350 

1226 

450680  

014088 

21.41 

450012  — 

01X023 

460191  ™„ 

01.0843 

15X7 

450351  — . 

01.1952 

17.71 

450661  .- 

01.6864 

17.18 

450881  -. 

00X830 

.,,,.,,,„ 

460001  ..-. 

01X027 

2a73 

450192  .„ 

01.2918 

17X1 

450352  

01.1041 

16,53 

450663  — . 

012755 

23X2 

450804 

01.1412 

18.16 

480003. 

01.6075 

17X6 

450193  .„_ 

(OMn 

21X0 

450363  

01.2638 

16X6 

450666 -.J 

012686 

18l10 

450886  

01X768 

22.02 

480004  — 

0^.7^S9. 

2145 

450194  .... 

01.2064 

17.85 

4503S6  

01.1492 

13X3 

450670  — 

01X784 

15X8 

450887  — 

014036 

13X2 

480006  — 

01X823 

18X8 

450196  _.. 

01v4866 

17.04 

450366  

2120 

450671  — 

01.4774 

15X3 

450886  — 

00X737 

11.65 

460006  .„,. 

01.4508 

19.40 

450200..-. 

01.4247 

17.40 

450362  

01.1670 

13X3 

450673.— 

01.0633 

14X5 

450700  — 

00.9478 

13.15 

480007  Z 

01X572 

20.40 

450201  .— 

oiixes 

15.45 

460360  - 

01.0665 

13.10 

450674.— 

00.8360 

11.73 

450702  ...„ 

01X794 

19.02 

480008  — 

01X820 

15X1 

450203.— 

01.2237 

17.48 

450370-1 

012731 

12X7 

450675  — 

01.0768 

18.82 

450703  — 

01.5445 

18.46 

480009 

01X644 

19X9 

450209..-. 

01.5068 

21.78 

450371  — . 

01.1668 

12.16 

450578  — 

0a9338 

12X9 

450704  — 

01.4196 

18X2 

460010  — 

02.0179 

20X6 

450210.- 

01.1673 

12X0 

450372 

01X120 

21X2 

450680  — 

01.1386 

1329 

450706  — 

0a9145 

18X0 

480011  — 

014504 

16X4 

450211  — . 

01.4145 

16.70 

450373—. 

01.1502 

13X8 

450663—. 

0a9779 

13X4 

450706  — 

012505 

22.63 

480013—. 

01X172 

16.74 

450213  .— 

01.6668 

18.26 

450374  -. 

00X104 

11.66 

450684..-. 

01.1828 

13X2 

450709  — 

01X415 

19.78 

460014  -.- 

01.1306 

15.12 

460214 -„ 

01.4227 

19X1 

450876  ..„. 

01.4817 

17.78 

450586  ..-. 

01.0401 

11.16 

4.10711  ..„. 

01X969 

18.18 

460015  — 

012168 

20.40 

45(BT7-. 

01.0015 

11.56 

450378-.- 

01.1022 

19X7 

450687.— 

012528 

16.14 

450712  ..-. 

00.7871 

1325 

460016  

00.9547 

12X0 
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CaM 

MtQ. 

Cm* 

Avg. 

CSM 

Avg. 

Cm« 

AVQ. 

Cm* 

Avg. 

PVOMdV 

Mn 

taw 

Pravknf 

mil 

bidn 

hwr 

ITOvlOSr 

mix 

indax 

tour 

Provider 

mis 
bidn 

tour 

Providw 

mix 

indn 

tour 

400017  — 

01 .5689 

1&40 

400032  — 

01.7716 

1042 

490127  .._. 

01.0048 

1432 

vtmt 

009101 

1530 

510068  ..„. 

01.1156 

1434 

460018  — 

01i)Q27 

15.45 

^^0033  .„„ 

01.2338 

16J» 

490129  ..... 

01.1961 

1O20 

fnonoo- . 

003886 

1930 

510070  .„„ 

013303 

1536 

460019  — 

01.1127 

14.45 

^y)Q3^       »*H 

01.1321 

13i)2 

490130  — 

01.3036 

15.07 

500097  ..... 

01.2189 

17.46 

510071  — 

013254 

15.64 

400020  

01.0418 

16J3 

490037  — 

01.2365 

HM 

490131  „- 

003079 

14.74 

'WKW 

013965 

15.44 

510072  — 

01.0692 

1437 

400021  — 

01J866 

19.46 

01.2626 

13.62 

490132  — 

01.0313 

500101  .— 

013064 

1532 

510077  — 

01.1916 

1536 

4teoe2  — 

00J983 

19.23 

400040 

01.4790 

21.72 

500001  .„. 

01.3669 

21.66 

500102  — 

01.0209 

19.46 

510090  „.. 

013132 

1133 

4Q0Q83    »• 

01.2243 

21J)6 

490041  — 

01.2703 

16.22 

500002  — 

01.4343 

19.10 

500104  — 

013276 

1938 

510081  — 

01.1582 

1237 

460004  — 

01i>133 

14.78 

490042- 

01J632 

15.75 

013661 

2532 

500106  — 

009016 

2O06 

510062  — 

013186 

1239 

400025  

0OJ149 

13.73 

400043  

01.4462 

24.19 

013256 

2136 

500107  — 

01.1533 

15.79 

510064  — 

003660 

1334 

460026  — 

0OJei2 

17.08 

400044 

01J627 

17.15 

500007  .„.. 

013881 

21.79 

500108  — 

01.7163 

21.74 

510085  — 

013533 

1730 

460027  — 

00.9400 

19i09 

490045  — 

19.25 

01.9493 

23.18 

500110  — 

013S48 

1044 

510066  — 

013754 

1530 

460029  — 

01.0369 

18.60 

400046 

01.4048 

17J0 

500011 

01.4304 

22.64 

500118  — 

01.1761 

21.92 

52UUU2  — 

013174 

1834 

460000  — 

01.1794 

17je 

480047  Z 

01il994 

16.50 

500012  — 

01.4822 

21.18 

500119  — 

013376 

2030 

S2000ft  „,« 

01.1191 

1041 

460002  — 

OliBOl 

21.16 

400048 

01.6100 

17.44 

500014  .„ 

01.4867 

2092 

500122  .— 

01.2614 

2139 

5201)04 

01.1869 

1078 

460008  — 

00.9787 

17J7 

400060  

0^4629 

21  iB 

500015 

013772 

2135 

500123.— 

003526 

1836 

520006  — 

013231 

1017 

460036  M*M 

00J2a5 

1Z17 

490062  — 

01.9096 

15.45 

900016  — 

01.4764 

23.26 

500124  ..„. 

013158 

2233 

520007  — 

013287 

1436 

460096  — 

OlXttv 

2a05 

01.2701 

14.77 

500019  — 

013370 

2138 

500125  — 

013071 

11.61 

520006  — 

013766 

22.49 

4000S7  — 

OOlSBm 

17.48 

490054  

01.0064 

14J6 

500021  — 

013616 

2131 

500129. 

01.7389 

2336 

5gP009   U.M 

01.6669 

1731 

400039  

01.0874 

2037 

490057  — 

013466 

17.69 

500023  — 

015117 

1933 

500132  — 

003661 

1831 

820010  — 

01.1703 

1933 

460041  — 

01.2644 

2090 

400050  

01.6184 

1041 

500024  — 

01.6823 

22.23 

500134  .._. 

00.6689 

1530 

520011  .— 

013164 

1636 

460042  — 

01.4609 

17.04 

490060 

01.0634 

17.79 

500025  

013738 

23.44 

500138  .._. 

043602 

520013.— 

013861 

1830 

460043  — 

01.2702 

21.71 

4900ft3 

01.7069 

23D1 

500026  — 

01.4032 

2336 

500130  — 

013069 

21.71 

520014  — 

01.1387 

looe 

400011  

01.1022 

19.83 

490066  ...M 

01J662 

18J0O 

500027      . 

013357 

2533 

500141  — 

013249 

2232 

520015  — 

01.1912 

1072 

460046  — 

00.9066 

12.27 

490067  

01.2287 

15.82 

fK)002ft  .».. 

01.1235 

14.69 

500143  ..« 

00.7297 

1530 

520016  — 

01.1027 

1331 

460047  — 

01.7394 

19J2 

400069  

01.4626 

14.06 

003678 

13.71 

500146      . 

01.2100 

2011 

520017  — 

01.1523 

17.45 

noon 

01.9737 

17J5 

490071  — 

01.5023 

17.40 

500030     .. 

013207 

2236 

510001  — 

013263 

1736 

520018  — 

01.1219 

1017 

400060  

01.2730 

21 J9 

490073  — 

01.4717 

17.55 

013434 

2036 

510002  .„. 

013917 

14.18 

520019  — 

013048 

1063 

460061  — 

01J000 

32J9 

490074  — 

01J704 

1077 

01.2736 

18.41 

510004      . 

01.12il 

13.65 

520021  -. 

013120 

1930 

470001  — 

01.1506 

18.73 

490075  — 

01J999 

16J7 

500036  — 

013200 

1936 

510005 

00.9688 

14.19 

520024  — 

01.0460 

13.11 

470009  — 

01.7896 

2083 

480077  

01.2583 

17.87 

500037 

01.1678 

18.70 

510006 ._. 

013972 

17.42 

520026  _.. 

01.1009 

1836 

470004  — 

01.1094 

15l85 

490079 

01J234 

15.15 

500039- 

013890 

22.10 

510007  — 

01.4902 

1739 

S20026  

013937 

17.49 

470006  — 

01.2726 

2026 

400063  

007754 

15iB 

S00041  _.. 

01.2664 

23.23 

510008. 

01.1461 

1535 

520027  — 

013440 

1937 

470000  — 

01>I66 

17J3 

400084  

01J006 

15.43 

500042 

013514 

2237 

510012  — 

01.1013 

1437 

820028  — 

013020 

17.76 

470000  — 

01.1606 

1076 

490096  — 

01.2407 

13J9 

900043  ._ 

01.1913 

17.16 

510013  ..„. 

01.1685 

1530 

620029  .— 

003692 

1634 

470010  — 

01.1220 

1003 

490099  — 

01.1873 

14.44 

500044 

013065 

2039 

510015  .™. 

003465 

1231 

013482 

21.19 

470011  — 

01.1940 

19L82 

400009  

01.1299 

1019 

'Wn045 

01.1331 

2081 

510016 .— 

003182 

12.66 

520031  — 

01.1241 

1534 

470012  — 

01.2425 

17J8 

490000  -_. 

01.2038 

15.17 

500048  .„. 

009699 

1046 

510018 

01.1815 

1536 

520032  — 

013406 

1535 

47001S  — 

01.2207 

16.67 

490001  — 

01.2790 

18.78 

900049. 

013178 

1024 

510020 .— 

01.1178 

1036 

520033  — 

01.1602 

1632 

470018  — 

01.2215 

2053 

490092  — 

01.2061 

15.13 

500060 

01.4336 

2096 

510022  — 

013068 

1016 

520034.— 

01.1969 

17.64 

470020  — 

0019018 

15.18 

490099 

01^619 

15.83 

500051  — 

01.6724 

23.16 

510023  — . 

013001 

1062 

520035  — 

013383 

1537 

470023  

01.2039 

^9M 

490094 

01.1741 

14.52 

500062  .„ 

013139 

510024  — 

01.4367 

1043 

520037.— 

01.6625 

1936 

470024  — 

01.1460 

1826 

90095  

01.4744 

1079 

013079 

2042 

510026  ..„ 

013247 

1233 

520038  — 

013145 

1045 

400001  

01.2421 

19.51 

490007  

01.1566 

14J2 

nonn54 

013796 

21.06 

510027  — 

00.9612 

14.62 

520039  — 

003966 

1633 

490002    ,1 

OliWTO 

14.56 

490099  

01.2294 

11J9 

01.1309 

2013 

510026  — 

013002 

1839 

520O4O  — 

01.4720 

1934 

490009  

0015917 

17 J8 

400099  

009624 

16.51 

013033 

17.22 

510029  — 

013896 

1&78 

920041  .— 

01.1755 

14.93 

490004  — 

01.2321 

16197 

490100  1_ 

01.4519 

17.21 

500058.— 

013239 

2032 

510090  — 

01.0620 

1439 

520042  — 

013999 

1042 

400006  

01J901 

16J1 

490101  — 

01.2184 

23i)1 

VKinso 

01.1466 

2076 

510031  — 

014816 

15.97 

520044  — 

014077 

1015 

400006  

01.1325 

13J2 

490104  ..._ 

00L8466 

16X7 

01.4066 

23.27 

510033  — 

013657 

1530 

520045  — 

01.7375 

1068 

490007  .MM 

OBJoau 

17.16 

490105  — 

006278 

1833 

500061  — 

013337 

1019 

510Q35.— 

013644 

1631 

520047  — 

003924 

15.41 

490009  _^ 

01J092 

102S 

490106  — 

008631 

16.48 

01.1260 

1830 

510)36  .... 

013700 

11.64 

920048  — 

01.4686 

1011 

490010  — 

01.1620 

17J2 

400107  — 

01J316 

2236 

500064  — 

013876 

2238 

510036  ..„ 

01.1634 

1336 

S20D49  ..... 

02.0343 

1832 

400011  — 

01.4246 

17J3 

490109  — 

00.9024 

1533 

01.2132 

18.72 

510039  — 

013333 

1048 

520061  — 

01.7979 

2031 

400012- 

01.2241 

1&30 

490109  — 

009943 

17>4 

1(00068 

013323 

1840 

510043  ..„ 

003309 

1132 

520063  — 

01.1225 

15.45 

490013  — 

01.2162 

1&87 

490110  — 

01.4172 

1537 

500069  

01.2241 

1076 

510046  — 

013754 

1531 

920054  — 

013621 

1733 

490014  — 

01.4751 

22.42 

490111  — 

01.2461 

1533 

5000/1  . 

01.2886 

1930 

510047  — 

013479 

looe 

gjyyPffff  ««. 

01.7830 

1837 

40001S  — 

01.4306 

18.78 

490112  — 

01J006 

1831 

900072  .__ 

01.2068 

2233 

510048  — 

013995 

1022 

520057  — 

01.1240 

1639 

490017  — 

01J0D4 

1073 

490113  — 

01J46S 

2138 

500073  — 

010636 

1074 

510060  — 

013736 

1011 

520066  — 

01.1063 

1017 

490016  — 

01.2979 

17.15 

490114  — 

01.1423 

15.47 

500074  .-_ 

01.1566 

1537 

510053  — . 

013292 

14.12 

820060  — 

01^116 

1074 

400010  — 

01.1015 

1046 

490115  — 

01.2236 

15.26 

500077  — 

013628 

21.68 

510055  — 

013750 

1068 

920080  — 

01.4316 

1536 

490020  

01.2009 

15.78 

490116  — 

01J302 

15.48 

900079  — 

013893 

21.40 

510066  — 

01.1979 

17.03 

520062  — 

013613 

16.73 

490021  — 

01.2417 

MM 

480117  — 

01.1816 

1241 

500000  

003662 

11.72 

510069  -. 

01.4863 

14.^ 

520063  — 

01.1964 

1733 

4iOftK  — 

01.4304 

19J3 

490118  — 

01.7802 

2136 

01.1803 

2078 

510060  — 

01.1522 

1535 

520064  

01.7066 

20.15 

490023  

01.2062 

^Bm 

480119  — 

01J722 

1630 

500005  — 

01.0712 

1936 

510061  — 

013364 

1337 

520068  

013293 

1832 

490024- 

01J236 

16.47 

490120  — 

01J270 

17.48 

500006.— 

013028 

2O03 

510062  — 

01.1776 

1077 

ffy0068  M.H 

00J033 

1635 

490027  — 

01.1064 

13.62 

490122  — 

01.4656 

21.27 

100068 

013456 

2337 

510063  — 

0036S7 

1634 

01.1907 

17.13 

400029  

01  Jill 

2018 

400123  — 

01.1862 

15.29 

500009  — 

01.0257 

1535 

510065  — 

013484 

11.49 

520070  — 

01.9330 

1738 

490000   II, 

01.1733 

1083 

490124  — 

01.2019 

17.12 

00.9484 

1337 

510086  — 

01.1361 

1133 

520071  — 

01.1630 

1733 

400031  — 

01.1165 

13X0 

490126  — 

01.4239 

1436 

500002.— 

013666 

1736 

510067  — 

013728 

17.97 

520074  — 

01.0679 

1542 

UMI 
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Cite 

Avg. 

Case 

Avg. 

Cm* 

Avg. 

Caaa 

Avg. 

Caaa 

Avg. 

mix 

hour 

ProvUar 

mix 

tour 

rwQ9fOm 

nix 

hour 

mix 

tour 

ProvUar 

mix 

hoS 

hdw 

waga 

intK 

wag* 

indn 

waga 

indax 

index 

520075  .«- 

01.4668 

16.02 

520178  ..... 

01X937 

15X3 

'   -! 

620076  .„ 

01.1585 

15.11 

530002  .... 

01.1966 

19.16 

^ 

520077  — 

00.8651 

14.03 

530008  ..... 

01.0202 

12.47 

520078  ..._ 

01.6233 

16.63 

530004  „... 

00.9991 

14.16 

5200B2  ..... 

01.2821 

16.43 

01X060 

13>»7 

620083  

01.67K 

21.60 

530006  .._. 

01.1364 

16X2 

520084  .„„ 

01.0961 

16.87 

S30007  ..„. 

01.0868 

12X8 

' 

520087  ...„ 

01.6884 

18.12 

01X387 

16X2 

b<!UU88  ...» 

01J078 

17.98 

530009  ..... 

01X070 

16.77 

* 

520089  ._„ 

01.5203 

19.50 

530010  ..... 

01.4089 

16.12 

*■ 

)r 

528000  — 

01J239e 

16.18 

530011  ..... 

01.1080 

16.94 

520081  ...- 

01J844 

18.13 

530012  ...„ 

01X439 

18.11 

520092  ..... 

01.1184 

15.74 

530014  ..„ 

01.4219 

15.16 

. 

520094  ..». 

00.7907 

16.12 

530015™ 

01X883 

18,00 

520085  ..... 

01J677 

17.98 

530016..-. 

01X968 

14X3 

520098  — 

01.4350 

18X4 

530017  .„. 

0a8748 

16X7 

520007  ..... 

01.3153 

18.66 

530018  ™ 

01.0356 

18X7 

520008  ...„ 

01.8227 

20.17 

530019  ..„ 

01.0131 

15X2 

520100  ..... 

01.2623 

16.72 

530022  ..» 

01.0906 

16.71 

520101  .„„ 

01.1235 

16.08 

530023™ 

00.8568 

18X7 

520102  ..._ 

01.2023 

19X7 

530025  

01X400 

18.76 

520103  ...„ 

01J272 

17.94 

530026™ 

01.0951 

16.46 

520107  ._. 

01J034 

17.50 

530027™ 

Oa9181 

10.62 

520100  „.. 

01i»66 

17.63 

530029™ 

01X2^ 

13.46 

520110  ..» 

01.1560 

17.94 

530031  -_. 

00X962 

11.67 

520111  ...~ 

00.9540 

16X1 

01.0687 

18.13 

520112  ™. 

01.1157 

16X9 

520113  .„ 

01.2035 

19.16 

620114  ._.. 

01.0837 

1327 

520115  ._. 

012588 

16.02 

520118  ..... 

01.2507 

1&13 

520117  .„. 

01M06 

15.78 

, 

520118  ...- 

00M21 

10X3 

520120  .„.. 

00.8814 

12.70 

520121  .™ 

00M86 

15.67 

520122  ...- 

00J718 

14.73 

" 

520123  — 

01X816 

16X3 

520124  .„_ 

01.1417 

14X3 

520130™ 

OliMOl 

13.47 

520131  _ 

0ii»71 

16.78 

620132  .... 

01.1689 

14.48 

520134™ 

01.0798 

15X7 

520135  ..... 

00M21 

17X8 

^ 

520138  ..... 

015082 

19.06 

520138  .... 

01.8673 

19.44 

520138  ..... 

01.2790 

19X9 

"' 

520140™ 

01.6111 

21.15 

820141  ._ 

01J)488 

15X8 

,,^ 

520142  ..„ 

00M80 

13X0 

520144™ 

(nxBgr 

16.42 

520145  .-_ 

00.9171 

16X6 

620148  ..... 

OliMSS 

13.94 

520148  ...« 

01J)827 

15X4 

520148  ..... 

00.9713 

13.44 

520151  -._ 

01i)919 

15.42 

520152  ..... 

01.1584 

17.07 

520153  ...~ 

00.9221 

13X1 

620154  „.. 

01X872 

17.71 

520156™ 

01.1062 

16.89 

520157  ...„ 

01i>427 

13.77 

620158  ..... 

00X343 

16X5 

520180  :.._ 

01.7979 

19X7 

520161  ..... 

01X019 

15.94 

S20170  ...- 

012386 

19.95 

5- 

520171  .„.. 

00X327 

13X3 

520173  ..„ 

01.1538 

18X4 

■■■ 

520174  ™ 

01.3545 

21X1 

520177™ 

01X031 

2ai8 

■^ 

NolK  Caaa  mix  Indaxaa  do  no(  Induda  dhchaigaa  tram  PPO  axampi  unKs. 
caaa  mn  xioaxea  inciuaa  caaaa  laoaivao  n  nur  a  canBH  omoa  wwDugn 
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Table  4A.— Wage  Index  AND  Capital  Table  4a.— Wage  Index  and  Capital 

TABLE  4A.— WAGE  INDEX  AND  CAPITAL 

GeOQRAPMC  AOJUSTMBIT  FACTOR        GEOGRAPHIC  ADJUSTMENT  FACTOR 

QEOGRAPHC  ADJUSTMENT  FACTOR 

(OAF)  FOR  URBAN  AREAS                          (QAF^  FOR  URBAN  AREAS— Conthl^ 

(OAF)  POR^  URBAN  AREAS— Comin- 

..^^ 

uad 

Uitan/^w(Caf««Mnl 

-BB 

fiAT 

Oounln) 

UfbanAi«a<Conrtluent 

issr 

OAF 

Uib«iAfaa(GonaMMnt 
•       CounHM) 

Waga 
Max 

OAF 

0L8287 

n«7M              v««.P"», 

Ti^.TX 

JMIAA        #  » —       — —  -       j^pfc 

A  k^am            *^^^^^^$  ^Sn 

0920    BilaRM3ul|x>rt- 

OOBO  'Aguaan,  PR  ^ 
Aduad^PR 

0.4224 

"5«       Fayani.QA 
F<»iy«i.GA 

Paaeagoula.  MS  ..    .. 

08415 

0L8866 

/^urtk.PR 

MOGBb  nr 

00a»  MnB,OH^ 

Parti0i.OH 

SuBMyLOH 
0120   AfeMy.QA 

Doughirtr.QA 

LM.GA 
0100  MbmtSdtmmo^ 

My^Tray,  NY 

Mbmif.W 

Fi«on.QA 

0L9728 

.,^.       QalHnea.QA 
"«3       Mnry.QA 

Jmimn.m 
0960   Btnghainlon,  NY 

018614 

09M3 

Na»HDn.QA 

Bfoom^-NY 

a7014 

iiMMM       PaHidbio.QA 
0-«0       PIctantToA 
RbdiMa.QA 

• 

Tioga.  NY 
1000   BlnninghHn.AL 
BtounLAL 

OgOO§ 

0J480 

laying.  GA 
"•*"    0680   AiwHoC^M 

JaBaraon.  AL 
8LCWr.AL 
Shaljy,  AL 

. 

May.NJ-..     ™      . 

1i)724 

1i>490 

1010   BiMnarek.  NO  ... 

07869 

08479 

Atonic.  NJ 

Burlaigh.ND 

?Malui|i.  W 

CapaMay.NJ 
0600    Aijgu8la-Ai(sn, 

Morton.  NO 

IfMA       nii-iiiiliiiiiiin     IM 

0.9128 

09394 

"kt^^^it*  NV 

SdioninSi  fff 

QA-SC  

n,y_       Cohmbia.  GA 
"•**       McDulla.GA 

0.9333 

0J638 

Monroe,  IN 

4A4A       ■*. 'mt^tm  Itlw 

OBOO   AlMqMR|M.NM 
BhimMBiNM 

09329 

low   HoonNngnn-NOf- 
tnaLIL..     ..    _      > 

0.8733 

09114 

SmkN^NM 

Richmond.  QA 

McLaan.lL 

V^Micia.NM 

AtaaSC 

1080   BoiaaCity.lO  .... 

08867 

09224 

0220    fllWMWllli.  LA   ■■ 

08209 

Ql8780    -^^r"v?^5^ 

Ada.  ID 

nnftiM.  in 

0640    «AusHrvSan 

Canyon,  ID 

0240   AMnlMH^BMlK 

09133 

09396 

1123    ^Boaton-Woroaa- 

WMin-EaMoiv  PA  _ 

1.0086 

1.0060       5'f?°*^12L 

ttt  LawwnoaLowa^' 

. 

Cartion.PA 

^"       Crtdwal.  TX 

BrecMon.  MA-NH 

1.1436 

1.0962 

UNoKPA 

Hay«.TX 

Brial0i.l4A 

NonMHIlplQV^  PA 
0280    Al0O(«.PA 

0.9137 

Travis,  TX 
na^M        VMBaniton,TX 

EaaaicMA 

MiddMeii.MA 

BWr.  PA 

^^      0680    B*8nMd.CA,. 

1.0014 

1.0010 

Nortofc,  MA 

0820   AmarBo.. 

K«n.CA 

Plymoutt).MA 

TXPMMr.TX 

0.9425 

naHB    Or^O    'BriHmore.MD 

09689 

09786 

SulMcMA 

RMdMLTX 

^^       AnnaAnindiLMD 

Woroaalar.MA 

0880    Anctafao*.  AK  .. 

1.2908 

l-W^       g'!!J'*°^jy  ..., 

Anetongs^AK 

BoMmoia  CKy.  MD 

iia--|--iaiili     ^LJ 

ManvmcK.  rm 

0440   Ann  Artmr.  Ml  — 

1.1786 

^•"•0       Sf!I??i*f2. 

n II  ii  III  iih          knj 

noaongnani,  iwi 

L— ■(■a.MI 

HaffonLMO     . 

Stralkwd,  NH 

LMngMan.MI 

HQmnl.MO 

1125   Bouldar- 

WMhM»aw.MI 

QiiMnAnnirt.MO 

LongmonLCO 

\J0O\5 

1.0010 

0460   AnnMon.AL 

0.8286 

08777    0733    BMgor.  ME 

09478 

O9040 

Botiidar,CO 

Cii>oun.AL 

1145   Biazoria.  TX 

0.9129 

09396 

0743    B«nMabia-Yw- 

- 

Bra»ria.TX 

fatf^da-^^^M^b    tBA 

0J096 

OjggOl        mouttuMA     . 

1.4291 

12770 

1159  BramartoaWA.. 

1J989 

1J)674 

CainMLWl 

Ban«tiMe.MA 

KMaa^WA 

Ouiigwwia.  Wl 

0780    Bilon  Rouga,  LA 

08382 

08862 

1240   BrawnavBa41ar~ 

anwMHOBt  ^M 

AM«Mion.LA 

lngaivSanBanito.TX 

08740 

09119 

0470  >Aiadbo.PR 

0.4224 

0.5642       &«BilonRouga.LA 

Camaran.TX 

AiaefecPR 

Li«ingrion.LA 

1280   Bryan<>)lega- 

wSnUy*  f^i 

Wast  Baton  Rouga. 

- 

Sialion.  TX ._ 

0J571 

08986 

HaBtoiPR 

LA 

Brazoa,  TX 

0480    AMto.NC_ 

OJ072 

09366    0640    BMunwntPort 

1280   'BuRala-Miowa 

Bunoomba,  NC 

Arthur.  TX 

0J603 

O9014 

Fala,  NY 

08272 

09496 

Madhon.NC 

HaMn,TX 

Eria.NY 

0600   Mwni.QA 

0^866       MImmn.'rX 

Ntagara.NY 

CMii.QA 

Orange  TX 

1303   Bwlngton.  VT .... 

1.0142 

1.0007 

Madhan.QA 

0860    MnghMi.WA 

1.1221 

1X82t 

ChMandMi,vr 

Oooiwa.GA 

Whatoom,  WA 

FranMn.VT 

0820    «AIMM.QA 

0M23 

09878    06/0   *BanlonH«bor. 

Qrandlaia,VT 

B«nMr.QA 

Ml 

0J023 

09249 

1310  Caguaa.PR 

04506 

05795 

B«tow.GA 

Bsnifln,  Ml 

Caguaa,PR 

Canal.  QA 

0675    ^Baigan-Pa*- 

Cayay,  PR 

QMR*MbQA 

MiC  NJ 

1.1570 

1.1060 

Cldra,PR 

Ciaylon.QA 

B8rg«i.NJ 

Cobb^QA 

PhuIc.  NJ 

San  Lofann,  PR 

Cpwtla.  QA 

0680    aWngt.  MT 

09783 

0J861 

13a)  ^aon- 

DiKilt.QA 

Yfllowitanc,  MT 

MaaaBon,  OH  ............ 

O8061 

0J276 

UMI 
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Table  4a.— Wage  Index  and  Capttal 
Geographic  Adjustment  Factor 
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UftMn  Ar«a  (Constituecit 

Wage 

GAF 

Counties) 

index 

Cairoll.OH 

Stark.  OH 

1350    Casper,  WY 

0.9013 

0.9313 

Natrona,  WY 

1360    Cedar  R^)ids,IA 

0JS20 

0J968 

Linn,  lA 

1400    Champaign-Ur- 

bana,  IL 

0J824 

0.9179 

Champaign,  IL 

1440    Chartestorv-Nodh 

Charleston,  SC  .......... 

0.8807 

0.9167 

uefnSiey,  SC 

Charleston,  SC 

Dorchester,  SC 

1480    Charleston,  WV 

0.9142 

0.9404 

Kanawha.  WV 

Putnam,  WV 

1520    'Chartotte^Sas- 

toma-Rock  HiN.  NC- 

SC 

0.9710 

OJOOO 

Cat)amjs,NC 

Gaston,  NC 

LmColn,  NC 

MecMenburg,  NC 

Rowan,  NC 

Stanly,  NC 

Unton,  NC 

York.SC 

1540   Chartottesvile. 

VA 

0.9051 

0.9340 

All)emarle,  VA 

Chartoltesville  City, 

VA 

Fluvanna.  VA 

Greene,  VA 

1560    Chattanooga. 

1  I^P^\3r%  •••••■••••■•••■•••••■•• 

0.8658 

0.9060 

CakX)sa.GA 

Dade,GA 

Walker.  GA 

Hamilton,  TN 

Marion,  TN 

1580    2Cheyenne,WY 

0.8247 

0.8764 

Laramie.  WY 

,. 

1600'  Chteago.  IL  ......... 

1.0860 

1.0581 

Cook.IL 

DeKalb.U. 

* 

DuPage.lL 

Gnindy.  IL 

Kane,IL 

Kendall,  IL 

Lake,  IL 

McHenry,  IL 

Will.  IL 

1620    Chkx>-Paradise. 

CA 

1.0429 

■I.  - 

1.0292 

Butte,  CA 

1640' Cincinnati,  OH- 

KY-IN  

0.9521 

0.9669 

DeartMm,  IN 

Ohk),  IN 

Boone.  KY 

CamptMM,  KY 

Gallatin,  KY 

Grant.  KY 

Kenton,  KY 

rtnnfMmAnn      W 

Urban  Area  (Constituent 

Wage 

GAF 

Counbes) 

index 

Brown,  OH 

Clermont.  OH 

Hamilton.  OH 

Warren,  OH 

1660    Clark8vlle4k>p- 

MnSVMie,  TN  fxT   •••..... 

0.7852 

0.8474 

Ctiristian,  KY 

Montgomery.  TN 

1680'Cleweland^jorain- 

Elyna.  OH  .................. 

0.9804 

0.9865 

Ashtabula.  OH 

Cuyahoga.  OH 

Geauga.  OH 

Lske,OH 

Lorak),OH 

Medka,OH 

1720    Cotorado 

0.9316 

0.9626 

El  Paso,  CO 

1740    Cokimbia,  MO  ... 

0J001 

0J305 

Boone,  MO 

1760    Columbia,  SC  .... 

0.9192 

0.9439 

Lexington,  SC 

RkMand,SC 

1800    Cohjmbus,GA- 

AL „ 

0.8288 

08793 

Russell,  AL 

Chattahoochee.  GA 

Harris.  GA 

Muscogee,  GA 

1840'  Columbus.  OH  .... 

0.9793 

0.9858 

Delaware,  OH 

Fairfield,  OH 

Franklin,  OH 

Lx:kk)g,OH  . 

Madison,  OH 

Pickaway.  OH 

1880    Corpus  Chrisli. 

TX 

0.8045 

0.9265 

Nueces,  TX 

San  Patrkao.  TX 

1900    Cumberland. 

MD-WV 

0.8822 

0.9178 

Allegany.  MD 

Mineral,  WV 

1920    '  Dtftes.  TX  ........ 

0.9674 

0.9776 

Collin.  TX 

Dales.  TX 

Denton.  TX 

Ellis.TX 

Henderson.  TX 

Hunt.  TX 

Kaufman.  TX 

Rockwall,  TX 

1950    Danville,  VA 

0.8146 

0.8690 

Danville  City.  VA 

Pittsylvania.  VA 

1960    Davenport-Mo- 

line-Rock  Island.  lA- 

IL 

0.8405 

0.8678 

Scott.  lA 

Heniy.  IL 

Rock  Island,  IL 

2000    Dayton-Spring- 

fiekl,  OH  

0.9279 

0.9500 

Clark.OH 

Qrsene.  OH 

Urben  Arse  (Constituent 

Wage 

GAF 

Courrtie^ 

Miami.  OH 

2020    ^DaytonaBeach. 

• 

FL 

0.8838 

0.9189 

Flagler.  FL 

Vokisia.FL 

2030    Decatur.  AL  . 

0.8286 

9.8792 

Lawrence,  AL 

Morgan.  AL 

2040    Decatur,  IL    

0.7915 

0J620 

Macon.  IL 

2060    'Denver.  CO  ..... 

1.0386 

1.0263 

Advns.CO 

Arapahoe.  CO 

Denver,  CO 

Douglas,  CO 

Jenerson.CO 

2120    Oes  Moines.  lA  .. 

0J837 

04168 

Dalas.lA 

PolclA 

Warrsn.  lA 

2160' Detroit,  Ml 

1.0640 

^JOSBB 

Lapeer,  Ml 

' 

Macomb.  Ml 

Monroe.  Ml 

Oakland.  Ml 

SL  Clair,  Ml 

Wayne,  Ml 

2180    Dothan,  AL 

08070 

0.8634 

DM.AL 

Houston,  AL 

2190    Dover.  DE 

0.9303 

0.9517 

KenLDE 

2200    Dubuque,  lA  

0J088 

0J847 

Dubuque,  lA 

2240    Dukjth-Superior, 

MN-WI 

0S779 

0.9848 

SL  Louis,  MN 

Douglas,  Wl 

2281    Dutohess  Coun- 

ty. NY „. 

1.0632 

1.0429 

Dutchess,  NY 

2290    Eau  Clairs.  Wl  ... 

0.8764 

0.9136 

Chppewa,  Wl 

. 

Eau  Claire.  Wl 

2320    El  Paso.  TX 

1.0123 

1.0064 

El  Paso,  TX 

2330    Ekhart-Goshen. 

IN 

0.9061 

0.9361 

Ea(hart.lN 

2335    2Elmira.NY. 

0.8401 

0.8875 

Chemung.  NY 

2340    EnkJ.  OK 

0.7962 

0.8565 

GtvfieU.OK 

2360    Erie.  PA 

0.8862 

0.9206 

Erie,  PA 

2400    Eugene-Spnng- 

fiekl,  OR  

1.1669 

1.1106 

Lane,  OR 

2440    EvansviHe-Hen- 

0.8641 

0.9048 

Posey.  IN 

Vandeitxirgh.  IN 

Wtfrick,IN 

Henderson,  KY 

2520    Fargo-Moorhead. 

ND-MN „. 

0.8837 

0.9188 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  Index  and  Capital 

ISeoqraphic  Adjustment  Factor      Geographic  Adjustment  Factor      Geographic  Adjustment 

Factor 

(GAF)  FOR  urban  areas— Contin-      (GAF)  for  Urban  Areas— Contin-      (GAF)  for  Urban  Areas— Contin- 

ued 

ued 

ued 

Uitian  Aim  (OonsttMnt 

wy 

ru^       Uitan  Aiea  (Constituent 

Wage 

^>e       Urban  Area  (Constituent 
^'^                 Counties) 

W^e 

GAF 

Countos) 

MaK 

^**^                 Counties) 

index 

index 

Clay.MN 

Wan»n.NY 

CaMwell.NC 

X:aM.N0 

0.8734 

WasMngtnn.NY 

0.8443 

Catawba.NC 

0.81  Id     2860     QOioatKMU,  NC  ... 

0.8906     3320    HonoHJHJ.  HI . 

1.1817 

1.1211 

Cunibwtanda  NC 

Wayne,  NC 

2580    FtyMKa^ 

2985    GrandForto. 

3350    Houma.  LA 

07854 

08475 

Springdate-Rogm, 

NO-MN J...... 

0.8815 

0.9173       LafcNJfChe.  LA 

AR^ 

0.7461 

0.8183        Pol(.MN 

Terretxxme,  LA 

BerAoiv  AR 

Qiand  Fortes.  ND 

3360    1  Houston,  TX  .... 

0J86S 

0.9900 

W— hlnglon.AR 

2995    Grand  Junction, 

Clwunt)ers,  TX 

2620    FleoMII.  AZ-UT 

0.9115 

09366       CO 

0.9491 

0.9649        Fort  Bend,  TX 

Cooanino,AZ 

Me8a.CO 

Harris.  TX 

KMW.UT 

3000    'GrandR^iide- 

•- 

liberty.  TX 

2640    FlnLMI 

1.1171 

1.0788       Muakegon-HoHend.  Ml 

1.0147 

1.0100       Montgomery.  TX 

Qmnm,  Ml 

AMegan.  Ml 

WeHer.TX 

26S0    Florann.AL 

0.7716 

08373        Kant.  Ml 

3400    Huntingtnn-Ash- 

CdbwtAL 

Muskegon.  Ml 

lend.  WV-KY-OH 

0.9160 

0.9417 

LaudgdH».AL 

Ottawa.  Ml 

Boyd.KY 

2666    Floranoa,  SC  ~_ 

0J711 

0M98    3040    Greet  Falls.MT 

0.9306 

0.9619       Carter.  KY 

, 

Flof«nce,SC 

Cascsde,  MT 

Greenup.  KY 

26/0    FortCoMna- 

3060    Greeley.  CO  „„. 

1.0097 

1.0066       Lawrence.  OH 

LowiiMd.CO  . 

1.0248 

1.0169       WeU.  CO 

Cabell.WV 

Uvimar.OO 

3080    Green  Bey,  Wl ... 

09585 

0.9714       Wayne.  WV 

2680    'FLLawtanMe. 

Brown.  Wl 

3440    HuntsviHe.  AL  .... 

0.8485 

0.8936 

Fl    

1.0487 

1.0331     3120    'GreonatxMO- 

Limestone,  AL 
Madtoon.AL 

BnMMfd,  FL 

Win8ton^aienv4«gh 

Point  NC 

0.9351 

0.9651     3480    '  IndtanapoNs.  IN 

09848 

0.9896 

Cap*  Com.  FL 

0.8838 

a9188       Aiemence,  NC 

Boone.  IN 

LM.FL 

DevMson.  NC 

Hwnilton,  IN 

2710    FartPtan»PQrt 

Dewie.NC 

HwKOdcIN 

St  Lude,  FL 

1.02S7 

14)175       Foreyth,  NCGuiNord. 

MwMn,  FL 

NC 

jonnaon,  in 

St  Lude.  FL 

Madison,  IN 

2/20    Fort  Sniltt.  AR- 

Stokes.  NC 

Marion,  IN 

OK  

07769 

08412       Yadkin,  NC 

Morgwi,IN 

Crawiwd.  AR 

3150    Greenville,  NC  ... 

0.9064 

0.9349       Sheby,  IN 

Sabaaaen.AR 

Pitt  NC 

3500    towa  City,  lA 

0.9401 

0.9586 

Sequoyah.  OK 

3160    GreenviOe- 

Johnaon,  lA 

2750    2FortWaKon 

Spertenburg-Ander- 

3520    Jackson,  Ml  

09052 

0.9341 

Bmch.  FL 

0^838 

09188       son,  SC 

0J0S6 

09346       Jackson,  Ml 

3560   Jadcson.MS 

Okiiooaa.FL 

Andsrson,  SC 

O//90 

0.8428 

2700    Fort  Wayne.  IN  ~ 

08901 

0.9234       Cherokee.  SC 

Hkids.MS 

AdMia.M 

Greenville.  SC 

Madison,  MS 

Alan.  IN 

Pkdcens.SC 

Rankin,  MS 

DeKdb.iN 

Spertantxjig,  SC 

3580   Jadtton,  TN  

OR522 

0.8963 

HunMnglon.  IN 

3180    Hagerstown,  MD 

0.9681 

0.9780       Madtaon,  TN 

Wale.  IN 

Wsshington,  MD 

Chester.  TN 

WwfW§0ff  IN 

3200    HemiNon-MkMe- 

3600    iJecksonvile,  FL 

0.8969 

0.9282 

2800    'Forth WorttvAr- 

town,OH  

0.8767 

0.9138       aay,  FL 

lnglon.TX       .    

0l9997 

0.9998       Butler.  OH 

Ouvtf,FL 

Hood.TX 

3240    Harriaburg-Leb- 

Nassau.  FL 

Johnaon,  TX 

— 

anoivCariisle,  PA  ...... 

1.0187 

1.0128       St  Johns.  FL 

Partcac ,  TX 

Cumberiend.PA 

■* 

3605   ^jadoonvMle. 

TanwtTX 

14)807 

Oeuphki.PA 
1.0412       Labenon,  PA 

NC  

0.7939 

0.8538 

2840    Fieano,  CA 

Onslow,  NC 

FraoncCA 

Perry,  PA 

3610   'Jsmeslown,  NY 

0.8401 

08875 

Madam.  CA 

3283    >  JHwtionJ,  CT  ... 

1.2617 

1.1726       Chautauqua,  NY 

2880    Q«lBdan.AL 

08815 

0.9173       Hartford,  CT 

3620   JaneeviHe-Betoit. 

Elowah.AL 

Wl 

0.8824 

0.9179 

2900   GainaewMe.  FL ... 

09616 

a9735       MkMeeex.CT 

Rock.  Wl 

Alachua.  FL 

Toaend.CT 

3640   Jersey  City.  NJ.. 

1.1412 

1.0047 

2920    Qaiwealoo-Taus 

3285    Hsttiesbufg,  MS 

0.7192 

a7979       Hudsoh,  NJ 

City.  TX 

1.0664 

1.0383        Forrest,  MS 

3660   Johnson  City- 

Qelveslon,  TX 

Lamer,  MS 

Kingsport-Bristol,  Tf^ 

2960    Qaiy.  IN  „      ... 

0J2/0 

0.9494    3290    Htakory-Morgen- 
ton-Lenoir,  NC 

0.8285 

VA 

0.9114 

09384 

Lake.  IN 

6.8791        Carter  TN 

rOflBr,  IN 

Aiexender,NC 

Hswkins,  TN 

2075   >GtanaFala.Ny 

08401 

0.8875        Bwke,  NC 

Su»vwi,TN 

UMI 
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Table  4a.— Wage  Index  and  Capital  Table  4a.— Wage  index  and  Capital  Table  4a.— Wage  index  and  Capital 
Geographic  adjustment  Factor  Geographic  Adjustment  Factor  Geographic  Adjustmb^t  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (OAF)  for  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


Ufben  Area  (Constituent 

Wage 

GAF 

Counties) 

Unico»,TN 

** 

Bristol  City.  VA 

. 

Soolt,  VA 

■» 

Washinglon.  VA 

3680    'Johnstown,  PA 

0J421 

0.8890 

Cambria.  PA 

SwikkmL  pa 

ar/oo   Jonesboro.  AR ... 

0.7443 

0J160 

Craighead,  AR 

3710    JopNn.  MO 

0.7541 

0.8243 

Jasper.  MO 

Newton.  MO 

3720    Kalamazoo- 

BatHecre^k,  Ml  ........ 

1.0668 

1.0453 

CaRK>un,MI 

Kalamazoo,  Ml 

Van  Buren,  Ml 

3740    KanMcee,  IL  ..... 

0.8663 

0,8057 

Kantatoe.  IL 

3/60    ^Kansas City, 

", 

KS-MO 

0.9S64 

a.9e99 

jonnson,  Ka 

, 

Leavenworth,  KS 

Miami,  KS 

Wyandotte.  KS 

Cass.  MO 

Clay.  MO 

Clnton.MO 

* 

Jaci(aon,MO 

Lafayette,  MO 

Platte.  MO 

Ray,  MO 

3800    Kenosha.  Wl 

0.9196 

0.9442 

Kenosha.  Wl 

3610    KHIeen-Temple, 

TX  . .........._.......... 

i.oes2 

1.0172 

BeH.TX 

Coryel,TX 

3840    KnoxvUle.  TN  ..... 

0.8831 

0J184 

Anderson,  TN 

Blount.  TN 

Knox.TN 

Sevier,  TN 

Union.  TN 

3660    KoKomo,  IN 

0.84K 

0.8886 

Howard,  IN 

Tipton.  IN 

- 

3870    LaCroese.WI- 

MN  .•••.••••••••*••••»• 

a8748 

0.9125 

Houston.  MN 

La  Crosse.  Wl 

3880   Lafayette.  LA  ..... 

0.8227 

0.8749 

Acadta,LA 

Lafayette.  LA 

SL  Landry.  LA 

SL  Martin.  LA 

' 

3020    Lafayette.  IN 

0.9174 

a9427 

Clinton,  IN 

Towcanoe,  IN 

3960    Lake  Charles.  LA 

0.7776 

0.8418 

Calcasieu.  LA 

3960    'Laketend-Win- 

VBT  ifBWii*  ■  L    ••••*••••••• 

.0.8838 

0J189 

Polk,  PL 

4000    Lancaster.  PA .... 

0.9481 

a9642 

Urben  Area  (Constituent 

Wage 

GAF 

rmmties) 

index 

Lancaster,  PA 

,. 

4040    Lansing-East 

Lansing.  Ml 

1.0088 

1.0060 

Eaton.  Ml 

M 

Ingham,  Ml 

4080   >Uv8do,'TX 

0.7404 

0.8140 

WMlb,  TX 

4100    LasCnices,NM 

0.8658 

0.9060 

DonaAna.NM     ^ 

4120    'Las Vegas, 

NV-AZ  

1.0582 

1.0402 

Mohave,  AZ 

Clarfc,NV 

Nye.NV 

4150    Lawrence.  KS  .„. 

0J606 

0J024 

Douglas.  KS 

4200    Lawlon.OK 

0.9045 

0.9336 

Comanche,  OK 

4243    Lewiston^Aubum, 

MnC     •••■•••••••••  ••••••••  •••■•••• 

0.9536 

0.9680 

Androscoggin.  ME 

«Z80    Lexington.  KY  .„. 

0.8416 

0.8886 

Bourbon.  KY 

OaiKKY 

Fayette.  KY 

Jessamine.  KY 

Madtoon.KY 

Soott.KY 

Wbodford,^KY 

4320    Lima.  OH 

0J185 

0.9434 

AHen.OH 

Augtaize.OH 

4360    Linooin.NE     .. 

0.9231 

0.9467 

Lancaster.  NE 

4400    LMte  Rock^Nor^ 

LitltoRock.AR  

0.8490 

a8940 

Faukner.AR 

Lonoke.  AR 

Puteaki.AR 

Si«ne.AR 

4420    LongviewMar- 

shall,  TX  

0.8613 

09026 

Gregg.  TX 

Harrison.  TX 

Upshur.  TX 

4480' Los  Angetes^jmg 

Be«ii.  CA 

1.2268 

1.1503 

LosAngetoe.CA 

4520    Louisvile.  KY-IN 

0.9507 

0.9660 

CMC  IN 

Floyd,  IN 

Harrison,  IN 

Scott.  IN 

BuNMLKY 

Jefferson,  KY 

OMham.  KY 

4600    Lubbock,  TX 

0.8400 

0J875 

Lubbock.  TX 

4640    Lynchburg.  VA_ 

Q.8228 

OJ^O 

Amherst,  VA 

Bedford.  VA 

Bedford  City.  VA 

Campbel.VA 

Lynchburg  City.  VA 

4680    Maoon,  GA  

0.9227 

0.9464 

Bftb,QA 

Ufban  Area  (Constituent 

Wage 

GAF 

"    Counties) 

index 

Houston.  GA 

Jones.  GA 

Peach.  QA 

Twiggs.  GA 

J 

4720   Madteon,WI  

1.0056 

1.0038 

Dane.Wl 

4800    Manstiekl.  OH .... 

0J639 

0J047 

Crawford.  OH 

RicNand.OH 

4840    Mayaguez.  PR  .„ 

0><475 

0.5766 

Anasoo.  PR 

CaboRo»).PR 

Hormiguaros.  PR 

Mayaguez,PR 

San  German.  PR 

4880    McAlerKEdto- 

burg  Mission,  TX 

0.8371 

0J854 

Hktalgo.TX 

4890    MedfortMsh- 

iMid.  OR 

1.0354 

1.0241 

4900»MBfcoume- 

Titusv«e4>alm  Bay. 

Ff 

0.8838 

a9189 

Brevard,  FL 

4820    'Memphis,  Tn- 

AR-MS 

0.8580 

0.9011 

Crittsnden,AR 

DeSoto,MS 

Fayette,  TN 

Shelly.  TN 

Tf>ton,TN 

4840   Meiced,  CA 

1.0947 

1.0639 

Merced,  CA 

5000    'Mtemi.FL  .. — 

0.9690 

0J803 

DadB.FL 

5015    'MUdeem-Som- 

erset  1  lur4srdon,  NJ  .. 

1.0875 

1.0591 

Hunterdon.  NJ 

MiddteseR.NJ 

SomeraeL  NJ 

5080    'MMvaukae- 

Waukesha.  Wl 

0.9819 

0.9876 

MHwaukee,  Wl 

07ai*se,WI 

Washinglon.  Wl 

Waukesha.  Wl 

5120    'Minneepoi»^ 

Pttui,  Mpr^nfi  .....M...... 

1.0733 

1.0496 

Anoka.  MN 

CW8r,  MN 

Chismo.MN 

Dst«ola,MN 

I  ■■■III ■iii.i  ftjki 
iiennepai.  mti 

IsaiNi,  MN 

riamssy,  mn 

Sheibume.  MN 

Washington.  MN 

Wright.  MN 

Pierce.  Wl 

- 

SL  Croix.  Wl 

5160    Mobile.  AL  

0.8455 

0.8914 

Baldwin.  AL 

Mobite.AL 

5170    Modesto.  CA 

14»77 

1.0257 

46074       Fedwal  KagjUm 
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Table  4a.— Waqe  index  and  Capital 
Geographic  Adjustment  Factor 
(OAF)  FOR  Urban  Areas— Contin- 
ued 


UrtMnAiM(ConalitiMnt 

waga 

OAF 

CouniM) 

indax 

StMiMMis.CA 

5190    ^Monmoutti- 

Ocwn,  MJ           

1.0034 

1.0631 

MonmoHtti.  NJ 

O0Mn.NJ 

S20D    MonRM.LA 

0L8414 

0.8886 

Ouadilla.lA 

5240   MonlBonMty,  AL 

a7813 

0J445 

AiJlHioa.AL 

Bmora.AL 

MonlBomary.  AL 

5280    MuMi«.IN 

a9173 

a9426 

Dal— >B.  IN 

5330   MyiaaBaach. 

SC - 

0J072 

0J636 

Hony,  SC 

5345    NMM.FL 

1.0108 

14)075 

Cdtar.FL 

5380    ^Hmtram.lH^ 

0^182 

0.9432 

ChM8Mm.TN 

Daiidion.  TN 

DiGknn.TN 

n  nil  ■    *■  II     1      ^^1 

Rii8MflO(d,  TN 

Sumnar.TN 

* 

\MMinwin,  TN 

«MMn,TN 

5380    ^  NMMU-SuNbk. 

NY      

1J807 

1.2472 

Hhiiii.NY 

SuMk.NY 

• 

5483    'NrnvHrnvn- 

BridOflport-Stonfont* 

WMMbury- 

1.2619 

1.1727 

DMbwy,  CT 

» 

FaMald.CT 

NMrHMwCT 

5623    >N«wLondon- 

Noraicn,  CT  «... 

1.2817 

1.1728 

Nmt  London.  GT 

5680    'NawOrtams. 

LA 

a9588 

04701 

JaRvion,  LA 

Oilaana.LA 

PlBquan*iaa.  LA 

SLBamaid,LA 

SL  Chartaa.  LA 

SLJamaa.LA 

St  John  TTw  Baptfat. 

LA 

SL  Tammany,  LA 

5800    «NawY«k.NY 

1.3882 

1.2580 

Bronx.  NY 

IGngB.NY 

NrnvYoftcNY 

Putnam.  NY 

Qiiaana.NY 

raillil  IM   II    II   ll       klV 

lacnmono,  nr 

RocMand.  NY 

Wirtclmlir.  NY 

5840    «NaMiafk.NJ 

1.1111 

1.0748 

EaaaocNJ 

Monia,  NJ 

S4jaaaK.NJ       ' 

Union.  NJ 

\Manwi.NJ 

5880    Na«»burg^  NY- 

PA  _. 

1.1283 

1il882 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Uitwn  Area  (Constituem 
Countias) 


Oranga.NY 
Pica.  PA 
5720  'Norfolc-Virginia 
Baactv-Navvport  Nawa, 

Cunttuck.  NC 
Chaaapaaka  CKy,  VA 
Gkxicastar.  VA 
Hampton  C8y,  VA 
lalaorWlgM.VA 
JamaaCity.VA 

iJMiIti  ■■■!■     WA 

MNwIWVSt  VA 

N6w^)0n  rMWS  CNyB 

VA 

Nortok  Ciiy.  VA 

Poquoaon  CRy.  VA 

Portamoulh  CRy.  VA 

Suflok  City.  VA 

Virginia  Baach  City. 

VA 

wmiamalwrg  City.  VA 

YoiKVA 
5775    'Oaid«id.CA.... 

Alamada.CA 

Contra  Coata.  CA 
5790    Ocala.  Fl 

Marlon,  FL 
5800   Odaaaa-Midtand, 

TX  _ 

Ector.  TX 

Midtand,  TX 
5880    'OlditfiomaCity. 

CMiadiMt.OK 
CtavalHid.OK 
Logan.OK 
MoCtawi.  OK 
Oklahoma.OK 

l^iitaMi     ai'ii  ■■!  ■     ^^v 

rvallMDfniB,  \J^ 

5010    Olympia.  WA  _... 

Thurston.  WA 
5020    Omtfta.NE-IA  „ 

Powawaltamie.  lA 

Caaa.NE 

Dougla8.NE 

Sarpy.  NE 

Washington.  NE 
S045«OrMiga  County. 

Oianga.  CA 
5e80'Oriwido.FL 

Lai(a.FL 

Oranga.  FL 

Oacaola.FL 

Saminoia.  FL 
5600'O<Manil)oro.  KY ... 

Daviaaa,KY 
8015>PanamaClly.FL 

BBy,FL 
8020»Pa>fcafiliuig-Mar»- 

atla,  WV-OH  (Waat 

VVgVilB  n(MpM9|  ..... 

W<x)d.WV 
8020>  ParttantwrgMar^ 
aMa,  WV-OH  (Ohio 
•) 


0.8316 


OAF 


0J814 


1.5158 
bJ032 
0J660 

08481 


1.0001 
0.9421 


1.1532 
0J307 

a7772 

0-6838 

0.8046 
0J434 


1. 

09327 

0.906? 

0J933 


1.0800 
0.9800 


1.1025 
0J683 

0J415 
0.9189 

0J617 
0J899 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


UrtMn  Area  (Constituant 
CounUaa) 


Washington,  OH 

Wood.WV 
6080>Pensaooia,  Fl 

Eacambia,FL 

Santa  Roaa,FL 
6120   Paoria4>aidn.  IL 

Paoria.iL 

TazevwaH.  IL 

woooiora,  IL 
6160*  Philadelphia.  PA- 

BurfngioriiNJ 
C«nden.NJ 
Gioucestar,  NJ 
Stfem,NJ 
Bucic8,PA 
Chaatar,  PA 
Dataware,  PA 
Montgomery,  PA 

rnMKieipnHI.  KA 

6200*  Phoenix-Mesa. 

AZ 

Maricopa,  AZ 

Pinai,AZ 
8240    Pma  Blu«,  AR  .... 

Jalfaraon,  AR 
6280*  Pittsburgh,  PA  ..... 

Alagheny,  PA 

OOBWTg  r^A 

Buller,PA 
Fayette,  PA 

WaBrWiyRin,  fA 

Westmoreland,  PA 
6323    Pittsfleid,  MA  ._.. 


Wage 


6340    Pocaleflo,  ID  ... 

Bannocic,IO 
6360    Ponce,  PR 

Guayania,  PR 

JuanaDiaz.  PR 

Panueias,  PR 

Ponoa,  PR 

Vllal)a,PR 

Yauco,  PR 
6403    Portland,  ME 

Cumberland,  ME 

Sagadahoc  ME 

YoiKME 
6440*  Poniand-Van- 

couver,  OR-WA 

dadcamaa.  OR 

Columbia,  OR 

MuNnomah,  OR 

Washington  OR 

YamhM,  OR 

ClaitcWA 
6483*  Providence-war- 

■  i^iji    Km.  Ai  I  wli  ■!      Dl 

wm  I  awiuwai,  ni  .» 

Briatol,  Rl 

Kant,  Rl 

Nawpon,  ni 

Providartoe,  Rl 
aarengnn,  ni 
6620    Provo-Orem,UT 

Ut^UT 
8680    Pueblo.  CO 

Pueblo.  <X) 


0.8838 
0.8586 

1.1379 


0M06 

0.7826 
0S72S 


OAF 


1.0080 
0J588 
a4589 


0J627 


1.1344 


1.1040 


1.0073 
0J450 


0.9189 
0.9009 

1.0025 


0.9728 

0J456 
Oi9ei1 


1.0648 
0.9715 
0.5868 


0J743 


1.0902 


1.0707 


1.0060 

aooii 


UMI 


* 
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Table  4a.— Wage  Index  and  Capital 

Table  4a.— Wage  Index  and  Capital 

Table  4a.— Wage  Index  and  Capital 

GEOGRAPHtC   ADJUSTMENT   FACTOR 

Geographic  Adjustment 

Factor 

Geographic  Adjustment  Factor 

(GAF)  FOR  URBAN  AREAS— Contin- 

(GAF) FOR  Urban  Areas— Contin- 

(GAF) FOR  Urban  Areas— (Contin- 

ued 

ued 

ued 

- 

Uftwn  Area  (Constituent 

Wage 

GAF 

Urban  Area  (Constituent 

^fs? 

GAF 

Urban  Area  (ConMituent 

wy» 

GAF 

Counties) 

Counties) 

index 

\J^* 

Counties) 

mdex 

658(FPunlaGofda.FL 

0.8836 

0.9189 

Nash.NC 

Comerio,  PR 

Chaftotte.FL 

~. 

6920    'Sacramento. 

Corozal.  PR 

mm    Racine.  Wl 

0J034 

0.9257 

CA 

1.2202 

1.1460 

Dorado.  PR 

Racine,  Wl 

El  Dorado.  CA 

F«4ardo.PR 

6640^  Rtfeigh-Ourham- 

' 

Placer,  CA 

Florida,  PR 

Chapel  HW,  NC .......... 

0.9818 

0.9875 

Sacramento,  CA 

Guaynabo.  PR 

Chathsn,  NC 

6960    S^«inaw«ay 

Humacao,  PR 

Durtiam,NC 

\^Hj^1VIMJNVKJf  IVfi     >«■»•■■ 

0.9564 

0J699 

Juncos,  PR 

Frankfln,NC 

Bay.  Ml 

Los  Piedras,  PR 

Johnston,  NC 

Midtand.  Ml 

Loiia,PR 

Orange,  NC 

^ 

Saginaw,  Ml 

LuguMo,  PR 

W*e,  NC 

6960    SL  Cloud,  MN  .... 

0.9544 

0.9685 

litartali.  PR 

6660    RsfM  CHy,  SO  ... 

0J34^ 

0J835 

Benton,  MN 

li/torovis.PR 

Slewns,MN 

Naguabo,  PR 

6680    Raadhig,  PA  — 
Beik8,PA 

0.9516 

0.9666 

7000    SL  Joseph.  MO 
Andrew,  MO 

0J368 

0.8850 

naranpn,  rn 
Rio  Grande,  PR 
San  Juan,  PR 
ToaANa,PR 
ToaB^a.PR 
TmpoAMo.  PR 
VegaAlta,PR 
VagaBaia,PR 

Vatwima    PR 

6690    Red(Sng.CA 

Shasta.  CA 
6720    Reno.  NV ... 

Washoe,  NV 
67402  Richiand- 

Kennewick-Pasoo, 

1.1790 
1.0768 

1.1194 
1i)S20 

Buchanan,  MO 
7040    'SLU)ui8,MO- 

IL 

CIrMon,  IL 
Jersey,  IL 
Madtaon,IL 

0.9130 

0.8396 

Benton,  WA 

1.0221 

1.0151 

Monroe,  IL 
SLCWr.lL 

7460    S«i  Luis  Obispo- 
AtaacadSTD-Paso 

Frankan,WA 

Franklin,  MO 

Rabies,  CA 

1.1374 

1.0922 

b/ttU    Richmond-Pe- 

Jefferson,  MO 

Swi  Luis  Obteo,  CA 

teraburg,  VA  

0J1S2 

0.9411 

Linooln,MO 

' 

7480    SvitaBartara- 

Charles  City  County, 
VA 

SL  Charles,  MO 
SL  Louis,  MO 

Santa  Maria-Lompoc 
CA »..» 

1.0688 

1.0466 

Chesterfield.  VA 

SL  Louis  City,  MO 

Santa  BwtMra,  CA 

Colonial  Heights  City. 

Wwren,MO 

7485    Santa  Cruz- 

VA 

7080    aStfem,  OR  ....... 

0J976 

0J984 

WalsonvMe,  CA 

1.4187 

1.2  AK 

Dinwiddte.VA 

Mark>n.OR 

Santa  Cna,CA 

Goochland.  VA 

PolcOR 

7490   Santa  Fe.  NM  .... 

1.0332 

1.0226 

Hanover,  VA 

7120    Salinas,CA 

1^13 

1.2906 

Los  Alamos,  NM 

Henrioo.VA 

Monterey,  CA 

S«itaFe,NM 

Hopewell  City,  VA 

7160' SaN  Lake  City- 

7500    Santa  Rosa,  CA 

1.2267 

1.1502 

New  Kent.  VA 

Ogden,  UT 

0.9662 

0J905 

Sonoma,  CA 

Petersburg  City,  VA 

Davis,  UT 

7510    Svasota-Bra- 

Powhatan,  VA 

SaNLake,  UT 

denton,  FL - 

0.9757 

0:9633 

Prince  George,  VA 

Weber,  UT 

Manalee,FL 

Richmond  City,  VA 

7200    SanAngek},TX 

a7780 

0.8421 

Swasota.FL 

6780    '  RiversidfrSan 

Tom  Green.  TX 

7520    Savannah.  GA  ... 

0.8638 

0.9046 

1.1145 

1.0771 

7240    'SwtAntonto, 

Bryan,  GA 

Riverside,  CA 

TX 

0.8499 

0.8846 

Chatham,  GA 

San  Bernardino,  CA 

Bexv,TX 

Effingham,  GA 

6800    Roanoto,  VA  ..... 

0.8402 

0.8876 

Comtf,TX 

^60    SoMilon— 

Botetourt,  VA 

Guadalupe,  TX 

Wilws-Bane— Hazle- 

Ro«K>lce,VA 
RoMiolce  City,  VA 

^nnlson,  TX 

lon,  PA 

n8fi.')9 

0.8975 

7320    'San  Diego,  CA 

1.2225 

1.1475 

Cohimbia.PA 

Salem  City,  VA 

San  Diego,  CA 

Lackawanna,  PA 

6820    Rochester.  MN  .. 

1.0602 

1.0341 

7360    'SanFrandsco, 

Luzerne,  PA 

Olmsted,  MN 

CA 

1.4081 

1.2647 

Wyoming,  PA 

6840    '  Rochester,  NY 

0.9524 

0J672 

MariaCA 

7600    '  Seattle  Dollo 

Genesee,  NY 

San  Francisco,  CA 

vue-EveretL  WA  . — 

1.1375 

1.0022 

LMr«alon,NY 

SanMatso,CA 

Island.  WA 

Morvoe.  NY 

7400    'San Jose, CA.. 

1.4332 

12796 

King,WA 

Onivio.NY 

Santa  Clara,  CA 

OneanB,NY 

7440    'SanJuaivBaya- 

7610    Sharon,  PA 

0.8783 

0.9150 

Wayne.  NY 

mod,  PR  .................. 

a4618 

0.5891 

Menxr,  PA 

6880    Roddord,  IL 

a906l 

0J361 

Aguas  Buenas,  PR 

7820    >  Sheboygan.  Wl 

0.8471 

0.8928 

Boone.  IL 

Barostoneta,  PR 

Sheboygan,  Wl 

C^U. 

Bayamon,  PR 

7840    Shemnwv 

Wlnnsbago.IL 

Canovanas,PR 

Demaon,  TX 

0J489 

a8946 

6806    Rocky  Mount, 

Carolna.PR 

(arayson,  TX 

NC  

0.9029 

0.9924 

Catano.PR 

7880    Shreveport-Boe- 

Edgecombe.  NC 

• 

Ceta.PR 

aisrCiy,LA 

0J381 

a9572 

/  VoL  62.  No.  168  /  Fdday.  August  29,  1997  /  Rules  and  Ragulatioiis 


Table  4a.— Wage  Index  and  Capttal  Table  4a.— Wage  Index  and  CAPrrAi  Table  4a.— Wage  Index  and  Capital 


Geographic  Adjustment  Factor 

(OAF)  FOR  Urban  Areas— Contin- 

ued 

Urtwi  Aim  (CoraMMni 

waga 

GAP 

CoumiMl 

indax 

BoMiv.LA 

Caddo.  LA 

< 

WMmIw.LA 

7720   ShmxCi^.  lA^ 

nf       

0.8606 

Woodbury.  lA 

OilnlmNE 

7700    Stow  Fali.  SO .. 

0.8712 

0.9000 

Unooln.SO 

lilnnilMl«.SO 

7800    SouM  BMid.  IN  .. 

0J880 

OJOIO 

SL  Joaspfi.  M 

7840  S^ohana.  WA  ..„ 

1A486 

1.0830 

Spatana,WA 

7880    SpringlWd.  IL  „.. 

0.8713 

0.9100 

lyionaRli  IL 

SangMion,  N. 

7920   S|iingMd.MO„ 

0J036 

0J009 

CtaMiM.MO 

' 

Qraona.MO 

WiMv.MO 

8003    >8prtnoiold.MA 

1J)718 

1.0486 

HMV*(l.MA 

8060   SlaiaCoisga, 

PA 

019036 

0.9749 

C«*«.PA 

8080   SMubanvHa- 

WsMon.OH-WV 

0J645 

0J051 

JaNMaofuOH 

Dmiiia^  WV 

*  *                     .       *MMU 

8120    SlochtoivLixf. 

CA 

1.1518 

1.1010 

San  Joaquin.  CA 

8140    >Sunav.SC 

a7921 

oasgs 

Sumlv.SC 

8180   SyiaGuaa.  NY  __ 

0.9400 

0J641 

Ca»iga.NY 
MolBHn.NY 

Onondaga.  NY 

OBwago.NY 

8200   TaoQnia.WA    ... 

1.1016 

1.0886 

Ptarea.  WA 

8240    «Trtsh FL 

0J638 

0.9180 

Gadidan.FL 

Laon.FL 

, 

8280    'Tampan  P»- 

FL     

0J196 

a9442 

1  l«rn«n  liii      CI 

Ha*oreugh.FL 

Pasoo.  FL 

PInilai,  FL 

8320    Tana  Haute.  IN 

0J614 

0.9029 

Clay.  IN 

Venn«on.lN 

Vigo.  IN 

8360    TanaikMia.  AR- 

Taiaikra.  TX .    

ojooe 

0.9000 

Mtar.AR 

Bo«iia.TX 

8400    Totedo.OH 

1.0140 

1.0000 

Fulton.OH 

Lucaa.OH 

Wood.  OH 

0440   Tapoka.KS 

0J438 

ojei2 

GEOGRAPHIC  Adjustment  Factor 
(GAF)  FOR  URBAN  Areas— Contin- 
ued 


Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  Area  {Constituent 

Counties) 


Shawnee,  KS 
8480    Trenton.  NJ 

Mercer,  NJ 
8620    Tucson.  AZ 

Pima.AZ 
8660    Tulsa.  OK  

CraelcOK 

Ooage.OK 

Rogers.  OK 

Tulsa.  OK 

Wagorter,  OK 
0600   Tuscaloosa.  AL .. 

Tuscaloosa.  AL 
8640    Tyler.  TX 

Smith,  TX 
8680    2uiica4tome. 

NY 

Herldmar,  NY 

Oneida.  NY 
8720    VaitaM'aMeid- 

N^M.  CA 

Naf»,CA 

Solano,  CA 
8736   Ventura.  CA 

Ventura.  CA 
8750    Victoria.  TX 

Victoria,  TX 
8760    VinelancHylillville- 

Bridgelort.  NJ  ........... 

Cumbertoid.  NJ 
8780    2Visalia-Tul«iB- 

PonerviNe,  CA  

Tulare.  CA 
8800    Waco,TX 

McLennan,  TX 
8840    f  Washington. 

DC-MO-VA-WV 

District  of  Columbia, 

DC 

Calvert.  MD 

Charles.  MD 

Frederick,  MD 

Montgomoiy,  MO 

Prince  Georges,  MD 

Ataiiandria  aty,  VA 

Arlington,  VA 

Clarto.VA 

Culpeper.VA 

F^rfax.VA 

FaMax  CNy,  VA 

Fals  Church  City.  VA 

Fauquier.  VA 

Frsderidaburg  City, 

VA 

King  George,  VA 

Loudoun,  VA 

tCity,VA 
Park  City, 

VA 

Prince  WHiiam,  VA 

Spotsylvania.  VA 

Slaftord.  VA 

Warren,  VA 

Berfcatey,  WV 

Jetlenori,  WV 
8020    Watorkx>Cedar 

FaSs.  lA 


index 


1.0380 

aoioo 

0J074 


0J187 
0.0567 

0.8401 

1.3526 

1.0544 
0.8474 

0.9977 
0.7696 

1.0780 


GAF 


Urban  Area  (Constituent 
Countto^ 


0.8643 


Black  Hawk,  lA 
1.02S0    8040    Wau8au.WI 

Marathon.  Wl 
0.9431     8960    West  Palm 

Beach-Boca  Raton, 
0J637       FL 

PatoiBaach.  FL 
9000   ^Wheeling,  OH- 

WV  (Wast  Virginia 

Belmont,  OH 
0.8720       Marshal.  WV 

Ohto.WV 
0J701    0000   2  Wheeling.  OH- 
WV  (Ohto  HospNato) . 
Belmont.  OH 
0J875       Marshall.  WV 
Ohto.WV 

9040    Wtehita.KS 

BuMer.KS 
12299       Hanmy.KS 
SedgvikicKS 
9000    Wichita  FaNs,  TX 
1.0309       Archer.  TX 
WicMta,  TX 
0.0928    9140    WNIiamsporL  PA 
Lycoming.  PA 

9160   Wilmington  New- 

1.0075       ark.  DE-MD 

Newcastle,  DE 
Cedi,MD 
0.9964    9200    Wilmington,  NC 

New  Hanover,  NC 
0.8358        Bnrawk*.NC 

9260   >Yakima.  WA  .... 
Yakima.  WA 

1.0628    9270    Yoto,  CA 

Yoto.  CA 

9280    Yortt,  PA 

YortcPA 
9320   Youngstown- 
Warren,  OH  ............... 

Cokjmbiana.  OH 
Mahoning,  OH 
Tnjmbull.OH 
9340    Yuba  City.  CA.... 

'  Sutter,  CA 

Yuba.CA 
0360    Yuma.  AZ  .......... 

Yuma.AZ 


wage 

index 


1.0645 
liBOe 
0.7966 

0.8434 

0.9403 

a764e 

0J548 

1.1538 

0.9322 

1.0221 
1.1431 
0.9415 

a9937 

1.0324 
0.9732 


GAF 


1.0370 
1.0211 
a8568 

0.8890 

0.0587 

0J321 

0.8061 

1.1029 

0.9531 

1.0151 
1.0059 
0JS66 

0.9957 

1.0221 
0.9616 


^  Large  Urban  Area 

^Hospitals  geographtoaKy  tocated  in  the 
area  are  assigned  the  statewkte  nirai  wage 
index  for  FY  1§gft 


Table  4B.— Wage  Index  and  Capital 
Geography  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


0.9050 


Nonurban  area 

W^ 
index 

GAF 

Alabama 

Alaska 

0.7200 
1.2302 
0.7989 
0.6606 

0.8031 
1  1524 

Ailiona  . ^ 

Aikansaa  .._..<...._....„.... 

0.8575 
0.7829 

UMI 
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Table  4B.^Wage  Index  and  Capttal 
geographtc  aojustmbtt  factor 
(GAF)  FOR  Rural  Areas— Contin- 
ued 


NonurtMn  area. 

W^ja 
index 

OAF 

CaWomia 

0.9977 

0.9984 

Cotorado 

0.8129 

0.8677 

Connaclicul ~. . 

12817 

1.1726 

rHrtanwtt 

0J92S 

a92S1 

I'HMiUB    •••«•••••••••••••■••••••«•■ 

0J838 

0.9189 

Gangia 

0.7781 

OJ407 

Hamal 

1.0229 

14)156 

Idaho 

0.8221 

0.8745 

Mnois 

0.7844 

0J320 

Indtona 

0.8161 

0.8701 

Iowa ...................«.._.»... 

0.7301 

0J130 

Kmm* 

0.7203 

017988 

Kantuctcy 

0.7772 

0^15 

Lotiiiiana 

0.7383 

a8124 

fc*-*-- 

0.8488 

0J924 

Maiyland  ....................... 

a8817 

0J031 

Masaachuaatta  .„._...... 

1.0718 

1JH88 

iit.Jiii,»,i 

0J883 

0^248 

Hinwoia ...._ 

0J180 

0J715 

Misaiaalppi.    . 

0J011 

0.7765 

lt«aaouri 

0.7207 

a7891 

Montana  ........»«........._ 

0.8302 

OJ804 

NibfMtca  .......M__~._~ 

0.7401 

0.8137 

Nsvada 

0J914 

0J243 

0.9724 

0J810 

NawJwaayf 



NnwMflnicn 

0J110 

08804 

NawYork 

0J401 

0J875 

0.7999 

0J638 

North  Dakota .....«.»»»_ 

0.7360 

0J1O7 

Ohio — 

0J434 

0J899 

a7072 

0.7888 

Oragon 

0J978 

0J984 

Pannaywana  ......^ 

0.8421 

0J800 

a4224 

0.5542 

RhodaWantf* 

••.••.•••••*•• 

, 

South  CaroMa —     .. 

a7921 

08625 

South  Dakota    

ae983 

0.7820 

Tannaiaeo  

a7363 

0J101 

Taxaa  

0.7404 

0.8140 

U^tfi 

0.8826 

0J2S1 

0.9314 

0.9S2S 

VhgMa  ...    - „.. 

a7782 

0J422 

WaMnglon 

1.0221 

1.0151 

WaatVkgMa 

a7968 

0JS68 

>*» -*- 

0.8471 

ojoes 

-Wyonvn^  ............. .•.•.^». 

0.8247 

0.8764 

^ARoouniiaa 
asufbaa 


thaStataaia 


Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified— Contin- 
ued 


Table  4C.— Wage  index  and  Cap- 
ttal Geographic  adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassired 


UrtMM 


f,  TX 


,iA. 

TX  .... 
AnohoiaQai  AK . 

A^i^tfite   MP 
MVIMiMt  *«w    ... 

Alhana,  QA  — 
,QA. 


0J287 
0J329 


0J277 
1.2908 
0.9072 
0J087 
0J823 


GAF 


0J793 
0.9635 
08780 


1.1967 
QL9366 
0.8366 
09078 


Uftwiaraa 

wage 

index 

GAF 

Austil^San  Mhoos.  TX 

0.9133 

0.9396 

Bangor.  ME 

0.9476 

0.9640 

BamslaMa-Yannoulh, 

MA 

1.3827 
0.8382 

^1^484 

Baton  Rouga.  LA  ....   .. 

0.8862 

Banton  Hartxir,  Ml  ...._.. 

0.8623 

0.9249 

Baigan-Passaic,  NJ  . 

1.1570 

1.1060 

BMViQBp  M 1    •••M»***«-*«  •••••« 

OMOO 

O0731 

0.9005 

0J907 

Biamarak.  ND 

0.7869 

0.8479 

BoioaCtty,  ID 

0J887 

09224 

BoalooAMoioeilar-Law- 

ranca4jwial  Brock- 

1.1436 

14)962 

Caguaa,  PR  —    .... 

0.4606 

05795 

Caapar.WY 

0J013 

09313 

Champ^gif^Jibana.  IL  - 

O8706 

0J0B5 

CtwIolla'Gastonia-RoGk 

m.  NC-sc 

09710 

O9800 

ChartottaavMa,  VA ......... 

0J885 

0.9222 

Chattwwoga.  TH43A  .... 

08668 

O9060 

Chkago,  H. 

1.07S0 

1.0614 

OndnnaH.  OH-KY-IN  .. 

09621 

0.9889 

Clovaland4jorain  Dyrta, 

OH 

of^^04 

09866 

CoMnbiOi  MO . 

0.8759 

09133 

Coluraiiua.  OH 

09793 

0J658 

DalB8,TX 

09674 

09776 

DsMnpQff'Molin^'flock 

Wand.  lA-IL 

08406 

08878 

Derwar,  CO  .       

1.0396 

1.0263 

Daa  Moinoa.  lA      ... 

0J837 

09188 

Dalroit.  Ml 

1.0840 

1.0568 

DuMlKSuparior,  MN-WI 

09779 

09B48 

DKchaaa  County,  NY  _. 

141364 

1.0248 

Cugana  Tpilngiatd,  OR 

1.1689^ 

1.1108 

Fwg&Moortwad.  ND- 

nmV  ■...»...•■«.»••••••«»•••• 

0.8729 

09111 

Caft^^l^MfllA    ht^ 

0J401 

O8940 

Rinlf  Ml  ...»..—».«*«^..— . 

1.1171 

14)788 

07716 

0A73 

Rmnc0v  SC  ............... 

0.8711 

O9088 

a  Laudardala.  FL  . — 

1.0487 

1.0331 

Fort  Piarea-Port  St 

Lucia.R 

lUXXS 

141006 

FortWailonBaach.FL.. 

0J653 

09Q57 

Forth  WorthVMinglan. 

TX  , , 

0.9997 

09988 

Gadsdsn.  AL 

0J815 

0.9173 

GaineMlHa,  FL  ............. 

0.9616 

0.9735 

Gwy.  IN 

0J114 

0.9364 

Giwid  Forts.  ND-MN  _. 

08815 

09173 

Grand  Junctkm.  CO  — 

0.9491 

09M9 

GiaarFalB.  MT 

09806 

0J&19 

Graalay.  CO 

0J791 

09856 

Graan  Bay.  Wl 

09JHIS 

09714 

Graanrtnro'VMnalor)- 

Saianv4«gh  Point.  NC 

0J351 

09651 

Haniibuig-LatanorK 

CanMa.PA 

1.0076 

1.0062 

Honotuto,  HI  .................. 

1.1817 

1.1211 

HOBHWULA 

07854 

08475 

Houaton,  TX 

09866 

O9900 

HuntioglorvAaliiand, 

WV-KY-OH 

O9160 

09417 

H^vilBMla,  AL 

OM86 

0l8836 

Table  4C.— Wage  Index  and  Cap- 
ital     (aEOGRAPHIC      ADJUSTMENT 

Factor  (GAF)  for  Hospitals 
That  Are  Reclassified— Coi^in- 
ued 


Urtan 


bidianapoiis,  IN  »_«._... 
Iowa  City,  lA ...»«..».».». 
jecRaon,  Rm  ..»».__.._ 
Jolaiaon  Cily-King^)ort- 

Brtslol.  TN-VA  »..«.._ 

Jonesboio.  AR 

Joplhi,  MO 

Kaiamazo^'Baulocraaic 

Ml 

LA 

M  _ 


Ml ................._.... 

LatCruoeB,NM  — 
Laa  Vagaa.  NV-^g- 
Laxinglon,  KY . 
Lima,  OH 
Unooin,  NE . 
Utito  RodtNoilh  Utile 

HOCK,  nn  .....».....»». 

I ■*-        ■    *^ .--M      vw 

ijongvieMPWHsnBi,  ia 


Monroe,  LA 
Montgomery,  AL . 


,TN       . 

..      ■ .         ^  . .         - 
New  rwerronog^ioR- 

Stamtord-Watortiui)^' 

Oantxay.  CT 

WW  LlRMJUIMWraiCn, 

CT™__^ 

New  Ortaena,  LA  ....«_ 
New  Yoilt.  NY -. 

IW^^VHf  n>9    ............ ...■■I 

Newbwgh,  NY-^A ..«.. 

OUaand,  CA 

OJiiii  lidlaiid.  TX  ... 
Otdihoma  CNy,  OK  — 

Omahe,  NE-IA 

Orange  County,  CA  — 
reone'T'eHn,  il  .......... 

rnMoeipnH,  rM-ru  ~.. 
PlttllMJigti.  PA  .«.«_».. 
ID- 


Porttar¥l*Vancower, 

\^^^^9^    ..................... 

PraMO*Oiam,  UT  ,„._..... 
Raleigh  Dutfiam-Chatial 

laty,  so 


nocmini.  iL . 


CA. 


09648 
09198 
0.7790 

0J114 
07443 
0.7541 


1 

09664 

08B31 

08227 

09174 

14)088 


1 

0J416 
0.9186 
0.9086 


OdOeOO 


1 

O9607 

09227 

14)066 

0J639 

14)364 

08689 

0J819 

14)733 
08414 
07813 
09182 


1.2619 

1256 
0.9666 
1^962 
1.1111 
1.1283 
1.5158 
0J616 
0.8481 
09421 
1.1532 
08588 
1.1379 
0JS83 


0J627 

1.1344 
14)073 

0J6ie 
08845 
1.0602 
O9081 
1.2202 


GAF 


0.1 

0.9444 

08426 

09384 
08169 
08243 

14)463 


0e9184 
08749 
09427 

14)060 
O9060 
14M02 


O0434 

0  W?ft 


08963 
1.1503 


14)036 
O9047 
1.0241 
O9011 

09676 

14M96 


09432 


1.1727 


1.1^ 

O9701 

1.2580 

1.0748 

14)662 

1.3295 

08968 

0-fl9W 

O9600 

1.1025 

O9009 

1.0925 

09713 

O9304 

09743 

14)902 
14)060 

0:9675 


14)341 
0J361 
1.14 


/  Vol.  62,  No.  168  /  Friday,  August  29,  1997  /  Rules  and  Regulations 


Table  4C.— Wage  Index  and  CAf»- 
iTAL  Geographic  Adjustment 
Factor  (OAF)  for  hospttals 
THAT  Are  Reclassified— Contin- 
ued 


Table  40.— Average  Hourly  Wage 
for  Urban  Areas— Continued 


Table  4D.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


UilMn 


land.  Ml  „_... — .......... 

CN.     VmOUQ,     P^N        H..H....M. 

St  Louis.  MO-M. 

SBlnaB.CA.- 

Satt  Lake  CMyOgden. 

San  oii^'CA 
San  FianctKOt  CA 
Santa  Fa,  NM ._«.. 
,CA._ 


ShannanOaniaon,  TX 

Sioux  aty,  lA-ME 

Sioux  Fali,  SO 

SouNi  Band,  IN  ..»__.. 

,  WA 

,  IL  ._..»_«. 

Spiinglahf,  MO 

StaoMoivLAl.  CA 

^^vacuaa,  PiY  ...».»..».. 
Tamp»&  Polerabufg- 

Ctaaramar,  Fl 

Taaartana.  AR-Taa- 

Topeiia,KS 
Tuceon,  AZ 
Tuln.OK.. 
Tyler,  TX 


CA 

WMertoiKCedar  F^b.  lA 

Wl  

KS 

mcMa  Fiti,  TX  M.M...... 

RunriFlotklB      ,,,.„.. 

Rural  loiiaianii' 

Rural 


00564 
0J644 
0.8130 
1.4200 

00062 
1.222S 

1.4001 
1.0007 
1.2146 

1.1375 
0J324 
0J031 
0J6O7 


Rum  Naw  Meaioo . 
num  mjrvi  uamna 
Rural  Oragon 
rwv  vwnngnn  ^ 
Rural  Weal  Vbginia 

new!  lA^M^^fa^ 


1.0311 
0.8610 
0J036 
1.1518 
0.9480 

0.9106 


OJ310 
0.9180 
0.8074 
0J421 

1.3628 

1.0780 
08643 
0J645 
09157 
07846 
0J838 
07383 
0J18O 
07207 
09724 
O8110 
O7030 
0JO76 
1.0221 
07966 
08247 


GAF 


0 

0J685 
0.0396 
1.2775 

0J005 
1.1475 
1.2647 
1.0006 
1.1424 

1J)022 
08819 
0.8606 
0.9024 
00018 
1.0212 
0J026 
O8600 
1.1016 
O0641 

09442 

OJOOO 
0.0622 
09431 
0J687 

ooeoo 

1.2299 

Mt62B 
O9060 
0.9094 
0.9415 
0ja21 
09188 
0.8124 
08715 
0.7901 

ooeio 

0J864 
0J638 
0.0064 
1.0151 
08568 
0.8764 


Table  40.— Average  hourly  Wage 
FOR  Urban  Areas 


Urbanaiaa 

Average 

hourly 

MIena,  TX 

106637 

Aguadikk  PR ::... 

04161 

Ahion,  OH  ~ ........~....«....._... 

19.6366 

Afcany.  GA 

15J028 

AJbany-Schanaottdy-Tray,  NY  .... 

17.0396 

Akuquarqua.  NM 

18.7000 

AiaianiMa,  LA  „.  

16.4017 

nMenlown  OaHilelieiii-Eaelon.  PA 

202671 

UrtMn  area 


ANoona.  PA . 

Amarillo  TX 

Anchorage,  AK  ......_.........„...„...... 

Anniston,  AL  , 

AppMonOshlcosh-Neenah.  Wl  .... 

AreODO,  KH  .«*..»..»»«....«.„„....„., 

^ui^hV)  \3M    •••••••••«•••*•>•■•••■■•■•••■■•«.•■ 

ASanli&Cape  May.  NJ 

Augusta-Alwn.  GA-SC 

AuBlin-San  Marcos.  TX 

MD 

Bangor,  ME r. 

Bamatable-Yannouth.  MA „ 

Baton  Rouge.  LA 

rteawKMil  Purl  Arthur,  TX  ........... 

BeNngham,  WA ..................... 

Denton  Hartxir,  Ml  ....................... 

oergerV'^asesic,  NJ  ....^......m........ 

BiMngs,  Ml 

B8oxi-Gu8port-Pascagoula,  MS  .„. 

Binghamton,  NY 

Bimiinghafn,  AL  ............._.„„ 

Bismarck.  NO  „ 

DIOomington,  IN'  .._..._.........„...._. 

OloominglorvNorTnat,  IL  ....... ... 

Boise  C«y.  ID 

Boeton-Worcester-Lawrenoe-Lo«v- 

eil  Droclrton,  MA  Nil  ................ 

BouWer-LongriionL  CO 

Brazoria.  TX  ....... — _.„..............„ 

Bremerton,  WA „..„.„.„........... 

DrownsvMlo  Itorlingon-San  Benito. 

TX 

Bryan^^oNege  Station.  TX 

Buflak^Niagara  Perils.  NY 

Burlington,  VT 

Caguas,  PR 

Canton-MassiNon,  OH  ....„„.....„... 

Cedar  Rapids.  lA . .. 

ChamperiyvUrtMna.  IL 

Charleston-North  Charleston.  SC 

Charleston.  WV 

Chartolte-Gaatonia^tock  Hil.  NC- 

SC 
Chartotlesviie.  VA 
ChaSanooga,  TN-GA . „ 

Chingo>  'L 

Chico-Paradte.  CA 

Cincinnati.  OH-KY— IN  ._..;......., 

ClarkS¥ille  I  topkinsviSe.  TN-KY 
Clevaland-Lorain-Elyria.  OH  ..... 

Ootorado  Springs.  CO 

Cotombia.  MO  „ 

coiuntoia.  SO  ........................... 

Cokimbus,  QA-Ai 

Cokjmbus.  OH  

Carpus  Christi.  TX 

Cumberland,  MD-WV 

Dales.  TX 

Davenport-Moine-Rock 

lA-IL 

Daytoii-Sprwiglield.  OH 


Average 
hourly 


18.3612 
18.9399 
25.8065 
23.6828 
106112 
18i)782 
8.4753 
18.2283 
16.2506 
18.7400 
22.4152 
18.7555 
18.3620 
20.1222 
19.4603 
19.0461 
28.7181 
16.8431 
175676 
22.5492 
17.3503 
24.4277 
19.6586 
16.9110 
17.0126 
100063 
15.4640 
18.3421 
17.5487 
17.7956 

22^902 

20.1260 
107704 
22.1033 

17.5624 
17.2226 
18.6331 
203813 
O8610 
100078 
1O1110 
17.1383 
17.7326 
17M72 
18J703 

18.5119 
101882 
17.3976 
15.1806 
21.8239 
20.9567 
19.0379 
15.7785 
19.7003 
107205 
100868 
104707 
106642 
19.6781 
17J745 
17.7280 
19.4990 
16.3092 

108903 
19.2596 


Urban  area 


Daytona  Beach.  Fl 

Decatur,  IL  .> 

DelroiL  Ml  _: 

Dcrihan  AL 

Dover.  DE 

DutottihSupsrior.  MN-WI 

Dutchess  Cwnty,  NY  ^.^^^^..^^ 

b^HI  \^s^^M  Of   TTI     ■■•■•■••■■■•■•■••■••■■••««•••« 

B  Paso,  TX 

ENuvt-Goshen,  IN 

Ehnira,  NY  ..._„ _............ 

Enkt  OK 

Erie,  PA „ 

Eugene-Springllekl.  OR 

Evansvilie,  Henderson,  IN-KY 

Fargo-Moorhaad,  ND-MN 

FayalteviNe.  NQ 

Fayetteville-Springdale-nogers, 

AR 

Ftaostaff,  AZ-UT 

Florence,  AL ~ 

Ftoranoe,  SC 

FOrt  CoOins-Loveiand,  CO 

Fort  I  auderdnle,  FL ....._.. 

Fort  Myers-Cape  Coral,  Fl 

FOrt  Pierce-Port  St  Lucie,  FL  _ 

Fort  Smith,  AR-OK ...................... 

Fbrt  WaMon  Beach,  FL  ................ 

Fort  Wayne,  IN  ............................. 

Fbrt  WOrth^Arlngton,  TX ............. 

Fresno,  CA ..........._........... _„. 

Gadsdsn,  AL 

Giriveston-Texas  City,  TX 

^^Miy t  "^  •••••••  ■•^•••••••^ ••••••••••••  ••••■••••• 

Claris  Fans,  NY 

GoUfltioro,  NC  ............................. 

Grand  Forks,  ND-MN 

Grand  Junction,  CO . 

Grand  RapUs-Muskegon-HoHand. 

Ml  : 

Greet  FaHs,  MT 

Greeley,  CO  „ „ 

Green  Bay,  Wl 

Oraenrtmo  Winilon  nniem  I  llph 

rom,  N\t 

Graenvine,  NC  _ 

GreenviMe  Spaftanburg-Andaraon, 

Hagerstown,  MD . . 

nwiiNiuii  Mmmuuiwii,  \jn 

Harrisburg-Lebenon-Cwisie,  PA .. 

HattieeburB,  MS 

Hickory  Morganton-Lenoif.  NC  ..... 
Honokjki.  HI 

Houetorv  TX 

Huntinglorv-Aahiand.  WV-IC^Oh" 
HuntsvHIe,  AL 
lndiant«>olis.  IN 
kWMi  City.  lA  ... 
Jackson.  Ml .».. 


Average 
hourly 


16.8298 
16.6503 
15.9047 
20J6e6 
17.^79 
21.7532 
16.2160 
18.6953 
16.2530 
19.6500 
21.3657 
17.6122 
20.3430 
18.2474 
16.5714 
16.0002 
17.8087 
22.9777 
17.3648 
17.7585 
17.5510 

14.9824 
18.3166 
22.4472 
101732 
17.5055 
20.5033 
20.9943 
17.6604 
20.6112 
15.6127 
17.6128 
17.8866 
20.0524 
21.3156 
17.7134 
19.3227 
21.2286 
19.3581 
16.8524 
16J659 
17.5737 
18.2668 

20.3804 
17.6888 
20.2801 
182802 

18.7911 
18.2150 

18.2047 
19.4546 
17.6176 
20.4715 
25.2442 
14.4517 
17.4556 
23.7434 
1&7820 
10J028 
104061 
174)504 
10.7801 
184814 
101893 
16.5941 


UMI 
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Table  4D.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Ufban  area 


Jackson.  TN 

JacksonvUlB,  FL  .......................... 

Jacksonvaie.  NC 

Jamestown,  NY 

JanesviHe-Beloit.  Wl  

Jersey  City.  NJ  

Johnson       City-Kingsport-Bristol, 
TN-VA ^ 

Jonesboco.  AR  ..........>...«. 

Jopin.  MO 

Kaiamazoo^alUecreek.  Ml 

fSiBmfK^K09f  IL   ■•••••■«■■•■••■■*■•••■••••••••■•• 

Kansas  City,  KS-MO 

nBTV^^HiBf  Wl    ■•••••■••■••••••••••>•*••■■■■••■■ 

KHIeen-Temple.  TX  .._ — 

Kotomo.  IN „ 

La  Crosse.  WV-MN *. — 

Latayelte.  LA -.. 

Lafayette.  IN  . — 

Lake  Chartes,  LA  .............. 

Lowland-Winter  Haven.  FL 

Lancaster,  PA 

Lansing-East  Lansing.  Ml  .. 

Laredo.  TX „ 

Las  Cnjces.  NM 

Las  Vegas.  NV-AZ 

Lawrence,  KS  .................... 

Lawion.  vjK  *....................«. 

Lewislort-AijiMm,  ME 

Lexington.  KY  .......................... 

Lima.  OH 

Lincoln.  NE  ..... 

Little  Rock-Nortti  Litte  Rock.  AR 

Loe  AngelosLong  Beacti.  CA  ... 
^omsviHe.  nj  In  ..•..•M....M. ......... 

Lubbock.  TX «............»..< 

Lyncl*urg.  VA  „ 

Macon,  GA 

i,WI.. 
d.OH 

Mayaguez.  PR -. 

McAllen-EdbiburiH)«88k)n,  TX  ..... 

Medford  Asbland,  OR  ................... 

Metooume-TitusviNe-Paim  Bay,  FL 

Merced,  CA ................................... 

Miami,  FL  ........................«_.......... 

MkMlesex-Somersel-Hunterdon, 

I^Kp    •■■•■■••■••••■•••■■•••••■•••«••••••■•••••••••• 

MinnMipoli^'St*  Psul«  MN  Wl  •••»•• 

CA 

Mofwnouln*Oo68ni  NJ  .••«••..•••...•••• 

Monroe.  LA 

Monljovnocy,  AL  ..»...........••.•»...... 

sn,  SC  ....••••>•■•»>.«■.»•••• 

,  TN  ••••»•-••••■•>• ••••»■•■• 

MsaiBu-SufWk,  NY 

New   Haven-BrUgeport-Stamford- 

Waterbury-Oanbury,  CT 

New  London-Norwich,  CT 

New  Orleans,  LA  ............^m.......... 

New  York,  NY 


Average 
hourly 
wage 


17.1259 
18.0231 
14.0121 
15.1783 
17.7327 
22J317 

18.3137 
18.8349 
14.9575 
15.0911 
21.4383 
17.3875 
192182 
18.4799 
2a6010 
17.7457 
16.9123 
17.5812 
16.4896 
18.4349 
15.6250 
17.6957 
19.0528 
20.2720 
14.7188 
17.3739 
212843 
172986 
18.1767 
19.1630 
16J604 
18.4571 
18.5501 
17.0606 
17J073 
24.5811 
19.1041 
16.8801 
16.5342 
18.5414 
202048 
17.3603 
8.9928 
16.8206 
20.8056 
17.7216 
172589 
21.9978 
19.8109 

222234 

19.7306 
21.5680 
16.9905 
21.6614 
21J716 
16.9075 
15.4155 
18.4325 
162206 
20.3132 
18.4503 
27.7455 

25.3661 
24.1396 
192230 
28.1700 


Table  4D.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Urban  area 


NJ 

Newburgh,  NY-PA 

Norfolc-Viiiginia      Peach  Newport 

OaMarxJ,  CA  ............. 

Ocaia.  FL ..;.... 

Odessa^Mtand.  TX 

Oklahoma  City.  OK 

OlympiB,  WA  ...•••«—•••••••.•••*•—•»••>•■ 

Orange  County.  CA  . . 

V^iHSKMri   I  L  •••■■•■•••■••••••■•»••■•••>••••■••• 

\i^W^p»t8^W^ W|    nT     •••••»••■••■••••••••••■«••«•• 

Panama  City.  FL 

Paikarrt)urg4tai1elta.  WV-OH ..... 

Perwacola.  FL - 

Peoria-Psidrt.  IL  „............«..._...._. 

■  IHiBOB^Uv no.  ■  M^^vw   ..................... 

Plwenix-Mesa.  AZ  ........................ 

Pine  Bkilf,  AR  ............................ 

Pittstxirgh.  PA  ........._......_.»....>.... 

Pocatelk).  ID 

■  UiR^Bf  1^1  ••■■••• —»■»■»— ••••••  ■■■■■■■■■■■••• 

Porttoid.  ME 

PortlMid-Vancouver,  OR-WA . 

ProvMence-Warwfck.  Rl  

Provo-Orem,  UT  « 

Puebto,  CO 

Punta  Gorda,  FL 

Racine,  Wl 

ROeighOwhanvChapel  HH,  NC .. 

ncB^^j  \^iWf  Ov^  a............................. 

rieaQnig,  tn  .....m.*......»..h............. 

Reddkig.  CA  ..........................~..... 

Rerto,  NV .■ — 

RicMend-Kennewick-Pasco,  WA  .. 
rucnmoncri  eiersDurg,  va  ............ 

Riverakto-San  Bemerdkw,  CA  — 
Roanoke,  VA . 


_         NY  ._ 

HOGHPOfwf  IL  »■■■■*•—>»—■■■■■■■■■■»•—«»»« 

flOCKjf  MnOUiMf  PK^   ———»—»■—■»»*»>»» 

Gtrwuonlo,  CA  ^«*....u.....*....*..... 
Saginaw^^ay  Qt^Mkflwid,  Ml  ..„. 

^9%a  \rfWMAJf  WMV^    •■••••••■•••■*■*••••••••••■•■•■ 

Ota  W^^BO^NIf  H^^^  •••••■•■••••■•■•••••■••••■■•• 

SL  Louis,  MO-IL 

^Nh^^WI)  V^^v     ••••••>•»•■••••■•••••■■••••■•••■■•■ 

wQ^HlBSf  \rf^^    ■•»•••••••••••••••••••••••••••••••• 

SaH  Lake  CiifOgden,  UT 

Ssn  Antonio,  TX  .*•.•••..•••».*.•.■•..-••• 

San  Francisoo,  CA 

San  Jose,  CA 

San  Juan-Bayamon,  PR 

San  Luis  Obtapo-Atascadsro-Paso 

Robios,  CA 

Santa      Bartjara-Santa 

Santa  Cruz-WatsonvMe,  CA 

Santa  Fe.  NM  

Santa  Rosa,  CA 

Sarasota-Bradenton.  FL 

Savannah.  GA 

Scrankm-WMws    Barre^lazielon, 
PA 


Average 
hourly 
wage 


24.0742 
22.6737 

16.7115 
302802 
18.1497 
17.4016 
17.0417 
21.9051 
ia9312 
23.3199 
18J833 
15.0313 
16.7536 
16.1677 
16.4635 
172543 
ZZ.OWW 
19.3025 
15.7267 
19.5430 
22.0237 
192628 

92209 
193456 
22.7959 
222031 
202420 
16.9797 
17.5323 
17J536 
19.7297 
16.7698 
19.1233 
23.6024 
21.6378 
19.9294 
18.3907 
22.7212 
16.8848 
21.1030 
19.1384 
182476 
18.1440 
24J203 
192180 
19.1778 
16.8108 
18.3475 
19.9649 
29.1634 
19J077 
15.6340 
17.0791 
24.5018 
28.4956 
28.8011 

92790 

22.8552 

21.4774 
28.5090 
20.7615 
25.^26 
19.6072 
17.3582 

17.1601 


Table  4D.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


Urban 


Oontdo  Delevue-Everett,  WA 

Sharon,  PA  _.>»_^ 

Sheboygan,  Wl  .....».».„........^...... 

onerTnBn'Hijenison,  i  a  m.m.*m«.*.m..* 

Shreveport-Boesier  City,  LA 

Sioux  City,  lA-NE 

Sioux  FaHs,  SO  ......................... 

South  Bend,  IN  ..._.....«.»»_........~ 

Spokane,  WA 

opnoQiieiQ,  v^^j  ■■•••■■••••••••••■«■■•••••■•■ 

Stats  College,  PA „ 

StsubenvHIe-Weirton,  OH-WV 

Skiddor>-LodL  CA  ..^...........m....^.. 

^^^Mlfl^ff .    <v\^      «••••••«•»••••■••*•••*•*«•■«»••••■« 

C9wlBw4^^^B,   1^  ■     ••••«*••••••••••••••••••••••••■• 

I  MtAMlsHf   ww^\'  ••*■«■••••■••■■■••••■■••••■•••••« 

Tampa-SL  PeteraburgHCiesrwalsr. 

FL 

Tsrre  Haute.  IN „. 

Texarkana.  AR-Texaikana,  TX  — 

Toledo,  OH ..........—. 

Topeica,  KS  ..»».........._.._...—«...... 

Tucson,  AZ  

I  vMwtt|  \^^\   ■••••••••■■■»«••••■••••••■••••■••••••• 

I  UvCS^^^WBf  ^%L   •■«•■••••■■••••■•«>••••*••••• 

I  wn^f     I  ^%     >•*■•■>»■>*■*■••«•■•••••■••••■•■•••••• 

UtIca-Rome.  NY 

Vnll(i)0  riwlielrt  Napa,  CA  ........... 

Ventura.  CA 

Vinetand  M»vle  BfMgeton,  NJ  .... 
VisaKa-Tulare-Portervite,  CA 

WttOO,  TX  •*...«....•.•.•••••••••«•••».•>•.••. 

Washington,  DC-MQ-VA-WV  ..... 

Waterkx>Cedv  FaHs,  lA 

Wausau.  Wl 

West  Palm  Beach-Boca  Raton,  FL 

WicNts,  KS ^....—M..— M.M.ci^.M 

Wchita  Fals,  TX 

WMamsport,  PA 

WIminglon-Newark.  OE-MO 
Wwran^on,  NC  .••••••••-.m.*«»* 

Y*lma.  WA 

T^ROf  \#A  ■*•••«■>»••••••••••«••••■••■••• 

T  %Mff\f   '^%  ••••••«■>•■••«■•«■*••••»••■•••• 

TQunjiiowft-warrBn,  %jn  ..... 
Yuba  City.  CA 


Average 
hourly 
wage 


22.7858 
17.6500 
15.7964 
17.0784 
18J620 
16.1387 
17J067 
19.8290 
21.0^1 
17i080 
16.0540 
21.4074 
19.3613 
17.3728 
23.1020 
15.7585 
19.0186 
22.1357 
16.7434 

182926 
172083 
17.4104 
20.8792 
18J662 
20JS92 
18>477 
162252 
16.4520 
192250 
16.8763 
27.6380 
21J959 
17.0294 
20.3170 
19.9417 
15.4645 
21J632 
172631 
21.1907 
20.8423 
15.4868 
18.8648 
152642 
17.1768 
23.1858 
18.7325 
202994 
22.9704 
18.9189 
19.9688 
20.7466 
19.5572 


Table  4E.— Average  Hourly  Wage 
FOR  Rural  Areas 


NonurtMnarea 


AUbwia.... 

Alaska 

Arizona 

Arkansas  ... 

Cotorado  ... 
Connecticul 


Average 
hourly 
wage 


14.5682 
24.7201 
16.0545 
14.0570 
20.0484 
16.3349 
25.3532 
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Table  4E.-^veraqe  hourly  Wage 
FOR  Rural  Areas— Continued 


Table  4E.— Average  Hourly  Wage 
FOR  Rural  Areas— Continued 


Table  4E.— Average  Hourly  Wage 
FOR  Rural  AREA&-Continued 


NOtwiiMn  ares 

Avaiage 
hourly 
wage 

p.-j^^_  ^.j 

17J364 

17.7800 

HWMi . 

kMw «    . 

Ulino^  ,.,.,,,..,,,.,,,.„,,,. MM  , 

Indima 

KMiucky 

ImMana               

15.5048 
20.5650 
16.5193 
15.3604 
16.3803 
14J515 
14.4750 
15.6180 
14^360 

1^^^ 

17.0166 

Mwytwid 

HluMi  iiimiiiu 

MictiiQao  _.._.».;_...,.._......„........_ 

Minneaola  ..    

17.3152 
21.5382 
17.8306 
16.4358 

Nonurt>an  area 


Mississippi 

Missouri 

Montana 

Nebrasia 

Nevada  

New  Hampshire 

New  Jersey^  . 

New  Mexico  ».». 

New  York 

North  Caroiina ... 

North  Dakota 

Ohio  „ _ 

OWahoma 

Oregon 

Pennsylvania 

Puerto  Rico 


13.8878 
14.4791 
16.6820 
14.8733 
17.9119 
19.5257 

"leiies 

16.8824 
15.9493 
14.7904 
1619480 
14.2120 
20.0438 
16.9213 
8.4891 


Rhode  Island^ 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas 

Utah  _ 

Vermont  

Virginia 

Washington  ..... 
West  Virginia ... 

Wisconsin 

Wyoming 


15.9167 
14.0318 
14.7759 
14.8782 
17.9362 
18.7155 
15.6378 
20.5396 
15.9511 
17.0229 
16.5729 


^  All  counties  within  the  State  are  classified 
as  urban. 


Table  4F.— Puerto  Rico  Wage  Index  and  Capital  Geographic  Adjustment  Factor  (GAP) 


PR' 
Aradbo,  PR'  „ 
Caguas,  PR  ~~ 
Mayaguez,  PR 
Ponce,  PR 


San  Juarv-Bayamon,  PR 
Rural  Puerto  Rico 


Wage  index 


a9291 
0.9291 
0.9914 
a9843 
1.0093 
1.0156 
0.9291 


GAF 


0.9509 
0.9509 
0.9941 
0.9892 
1.0064 
1.0107 
0.9509 


Wage 
index— 
redass. 
hospitals 


0.9914 


OAF- 
hospitals 


0.9941 


'  Hotfiltatt  geographically  located  in  the  area  are  assigned  the  statewide  niral  wage  index  for  FY  1998. 

Table  5.— Ust  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Meaiu  Length  of  Stay 


1 

01 

SURG 

2 

01 

SURG 

3     „_ 

01 

SURG 

4  

01 

SURG 

5 

01 

SURG 

6 

01 

SURG 

7  .. 

01 

SURG 

8 

01 

SURG 

9 

01 

MED 

10  ...„ 

01 

MED 

11  

01 

MED 

12  ..... 

01 

MED 

13  _. 

01 

MED 

14  „„. 

01 

MED 

15  ..... 

01 

MED 

16  „... 

01 

MED 

17  

01 

MED 

18  

01 

MED 

19  

01 

MED 

20  

01 

MED 

21  ..... 

01 

MED 

22  ..... 

01 

MED 

23  

01 

MED 

24  

01 

MED 

25  

01 

MED 

26  ..... 

01 

MED 

27  „.. 

01 

MED 

28  .„. 

01 

MED 

29  _... 

01 

MED 

CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA 

craniotomy  for  trauma  age  >17  

'CRANIOTOMY  AGE  0-17 

SPINAL  PROCEDURES 

EXTRACRANIAL  VASCULAR  PROCEDURES  

CARPAL  TUNNEL  RELEASE  „ „ 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CC  .... 
PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W/0  CC 

SPINAL  DISORDERS  &  INJURIES  

NERVOUS  SYSTEM  NEOPLASMS  W  CC „ 

NERVOUS  SYSTEM  NEOPLASMS  W/O  CC 

DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS  

MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA  

SPECIRC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA .„.. 

TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL  OCCLUSIONS  .. 

NONSPEOFIC  CEREBROVASCULAR  DISORDERS  W  CC 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/O  CC 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W  CC 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O  CC -„.. 

NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS  

VIRAL  MENINGITIS 

HYPERTENSIVE  ENCEPHALOPATHY _ 

NONTRAUMATIC  STUPOR  &  COMA  ., 

SEIZURE  &  HEADACHE  AGE  >17  W  CC _... 

SEIZURE  &  HEADACHE  AGE  >17  W/O  CC 

SEIZURE  &  HEADACHE  AGE  0-17 

TRAUMATIC  STUPOR  &  COMA,  COMA  >1  HR „ _ 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  >17  W  CC 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  >17  W/O  CC  ..„. 


Relative 
weights 


3.0907 

3.0511 

1.9484 

2.3858 

1.5041 

.7582 

2.4717 

1.2142 

1.2646 

1.2184 

.7879 

.9370 

.7832 

1.1889 

.7241 

1.0452 

.6161 

,9399 

.6293 

2.5786 

1.4866 

.8584 

.7777 

.9578 

.5821 

.9601 

1.2670 

1.1707 

.6383 


Geometric 
mean  LOS 


72 
7.9 
12.7 
5.5 
2.9 
22 
7.3 
2.2 
5.1 
5.3 
3.2 
5.0 
4.7 
5.1 
3.2 
4.6 
2.8 
4.5 
3.2 
8.0 
S.4 
3.7 
3.3 
3.9 
2.8 
3.6 
3.4 
4.4 
2.8 


Arithmetic 
mean  LOS 


10.3 
10.6 
12.7 
8.5 
3.9 
3.3 
11.4 
32 
72 
7A 
4.3 
6.8 
5.8 
6.8 
4.1 
6.1 
3.7 
5.9 
4.1 
10.8 
7.1 
4.8 
4.6 
5.3 
3.6 
4.9 
5.5 
6.4 
3.7 


UMI 


Fadaral 


/  Vol  62.  No.  168  /  FHday.  August  29.  1997  /  Rules  and  Regulations       46081 


Table  5.— List  of  DiAGNOSiS  Rbateo  Groups  (DRGs).  Rbative  WEtomiNQ  Factors.  Qeometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


01 

MED 

01 

MED 

01 

MED 

01 

MED 

01 

MED 

or 

MED 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

MED 

03 

MEO 

03 

MED 

03 

MED 

03 

MED 

03 

MED 

03 

MED 

08 

MED 

03 

MED 

03 

MB) 

03 

MED 

04 

SURG 

04 

SURG 

04 

SURG 

04 

MED 

04 

MED 

04 

MED 

04 

MED 

04 

MED 

04 

MB) 

04 

MED 

04 

MED 

04 

MB) 

04 

MED 

04 

MED 

MiM 

GsomsMc 

MUVWINK 

rigMs 

iKMnLOS 

main  LOS 

.3296 

2.0 

2Ji 

.8380 

3.4 

4J 

.5100 

22 

31 

.2071 

14 

1J 

1^886 

42 

SJ 

.5041 

3J0 

39 

.8286 

1.3 

1.5 

.9725 

2.6 

39 

.4828 

1.9 

2.7 

3406 

1.5 

24) 

.7341 

22 

as 

.3364 

U 

u 

.5678 

1.5 

2J0 

.4110 

2.9 

AA 

J072 

4J 

33 

J730 

2S 

36 

.7234 

3.7 

4.0 

.4823 

2.7 

38 

.2966 

2.9 

2J 

1J074 

3A 

&3 

.8143 

1.7 

Z1 

J367 

U 

2J 

1.2788 

22 

32 

1.0882 

2.3 

36 

.4700 

32 

32 

J386 

2.0 

2.9 

J830 

2.1 

2J 

1.0182 

2.7 

AXt 

.2720 

1.5 

1.5 

.8238 

Z3 

38 

.2072 

1.5 

13 

1.1181 

2J 

4JS 

.2933 

1J 

13 

1.2444 

3.1 

4J 

1.1588 

4.4 

37 

.5177 

2.5 

32 

J806 

2.8 

35 

.7886 

31 

38 

J831 

3.5 

43 

.5180 

2J 

35 

.3892 

2.7 

33 

.8888 

30 

39 

.6364 

2.7 

35 

.7860 

34 

4.7 

.3332 

2.A 

2.1 

3.1966 

8.3 

103 

2.6427 

37 

11.7 

1.1150 

35 

31 

1.4264 

8.6 

7.7 

1J268 

&8 

37 

.9121 

4J 

31 

1.5001 

31 

31 

1J329 

5.4 

7.4 

J718 

44 

53 

.5280 

2J 

35 

1.2212 

5.3 

39 

.8715 

31 

4.1 

1JB39 

AM 

35 

J706 

4J 

\             5.7 

30  .... 

31  .... 

32  .... 

33  ~. 
34... 
35  .... 
38  ... 

37  ^ 

38  ... 

39  ... 

41  Z 

43  I 

44  ... 

48  ... 

47  .... 

48  ... 
48  ... 

50  ... 

51  - 

52  ... 
58  -., 

56  -. 
58  ... 

57  ... 

56  ._ 


SO 
80 
61 
82 
83 
64 
86 
86 
67 
88 
89 
70 
71 
72 
73 
74 
75 
78 
77 
78 
79 
80 
81 
82 


'TRAUMATIC  STUPOR  S  COMA.  COMA  <1  HR  AGE  0-17 
CONCUSSION  AGE  >17  W  CC  .... 
CONCUSSION  AGE>17  W/0  CC  , 

'CONCUSSION  AGE  0-17 

OTHER  DISOROERS  OF  NERVOUS  SYSTEM  W  CC  .... 
OTHER  OnORDBtS  OF  NERVOUS  SYSTEM  W/0  CC 
RETINAL  PROCEDURES  .... 
ORBITAL  PROCEDURES  ... 
PRIMARY  IRIS  PROCEDURES 

LENS  PRO(S)URES  WITH  OR  WITHOUT  VITRECTOMY 
EXTRAOCULAR  PROCEDURES  BCCEPT  ORBIT  AGE  >1 7 
'EXTRAOCULAR  PROCEDURES  EJOCEPT  ORBIT  AGE  0-17  _ 
INTRAOCULAR  PROCEDURES  EXCEPT  RETWA.  IRIS  &  UEttS 

ACUTE  MAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYE  DiSOROERS 

OTHB)  DISORDERS  OF  THE  EYE  AGE  >1 7  W  CC 


OTHER  DISORDERS  OF  THE  EYE  AGE  >1 7  W/O  CC  .. 

'OTHER  DISORDERS  OF  THE  EYE  AGE  0-17 

MAJOR  HEAD  &  NECK  PROCEDURES 

SIALOADENECTOMY 

SALIVARY  GLAND  PROCEDURES  EXCEPT  StALOADENECTOMY . 

CLEFT  UP  3  PALATE  REPAIR 

SINUS  A  MASTOK)  PROCEDURES  AGE  >17 


SINUS  3  MASTOK)  PROCEDURES  AGE  0-17 
MISCBIANEOUS  EAR.  NOSE.  MOUTH  3  THROAT  PROCB)URES  .... 

RHINOPLASTY --^^ 

T3A.  PROC.   EXCEPT   TONSILLECTO«^  UOR   A0B40IDECT0MY 

OM.Y  'AiGE>17. 
'TftA  race,  EXCEPT  TONSILLECTOMY  M)R  AOENOIDECTOMY 

ONLY,  AGE  0-17. 
TONSILLECTOMY  3/OR  AOENOIDBCTOMYONLY.  AGE  >17  ... 
'TONSILLECTOMY  M3R  AOENOIDECTOMY  ONLY.  AGE  0-17 

MYRMGOTOMY  WmJBE  INSERTION  AGE  >17 

'MYRINQOTOMY  W  TUBE  INSERTION  AGE  0-17 

OTHER  EAR.  NOSE.  MOUTH  &  THROAT  O.R.  PROCEDURES 
EAR.  NOSE.  MOUm  &  THROAT  MALIGNANCY 
DYSEQURJBRIUM 

EPIGLOTTmS 


OTmS  MEDIA  3  URI  AGE  >17  W  CC  „ 
OTITIS  MEDIA  A  URI  AGE  >17  W/O  CC 

OrmS  MEDIA  3  URI  AGE  0-17 

LARYNGOTRACHBTIS 


NASAL  TRAUMA  3  DEFORMITY 

OTHER  EAR.  NOSE.  MOUTH  3  THROAT  DIAGNOSES  AGE  >17 

'OTHB)  EAR.  NOSE.  MOUTH  3  THROAT  DIAGNOSES  AGE  0-17 

MAJOR  CHEST  PROCEDURES 

OTHER  RESP  SYSTEM  O.R.  PROCEDURES  WCC  . 

OTHER  RESP  SYSTBI  O.R.  PROCEDURES  W/O  CC 

PUIMONARY  EMBOUSM 


84 


87 


RESPIRATORY  MFBCTIONS  3  INFLAMMATIONS  AGE  >1 7  W  CC  .... 
RESPIRATORY  INFECTIONS  3  INFLAMMATIONS  AGE  >1 7  WAO  CC 
'  RESPIRATORY  INFECTIONS  3  INFLAMMATIONS  AGE  0-17 

RESPIRATORY  NEOPLASMS 

MAJOR  CHKT  TRAUMA  W  CC  .... 
MAJOR  CHEST  TRAUMA  W/O  CC 
PLEURAL  ^FUSION  W  CC 


PLEURAL  ^FUSION  WAO  CC 

PUUIONARY  H)EMA  3  RESPIRATORY  FAILURE 

CHROMC  OBSTRUCTIVE  PUUylONARr  DISEASE 
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Table  5.— List  of  DiAGNOSiS  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


89  .-. 

04 

MEO 

90  ^. 

04 

MED 

91  ™.. 

04 

MED 

92  

04 

MED 

93  .„.. 

04 

MED 

94  ..... 

04 

MED 

96  ..„. 

04 

MED 

96  .._. 

04 

MEO 

97  „... 

04 

MED 

96  

04 

MED 

99  ..-. 

04 

MEO 

100  „. 

04 

MEO 

101  -. 

04 

MED 

102  _. 

04 

MEO 

103  ... 

05 

SURG 

104  ... 

06 

SURG 

106  -. 

06 

SURG 

106  ... 

05 

SURG 

107  „. 

05 

SURG 

106  ... 

05 

SURG 

100  ... 

110  ™ 

05 

SURG 

111  ... 

05 

SURG 

112  -. 

05 

SURG 

113  .- 

05 

SURG 

114  ... 

05 

SURG 

115  _ 

05 

SURG 

116  ... 

05 

SURG 

117  „ 

06 

SURG 

118  .„ 

06 

SURG 

119  ... 

05 

SURG 

120  „ 

05 

SURG 

121  „. 

05 

MED 

122  -. 

05 

MEO 

123  ... 

05 

MEO 

124  ... 

05 

MED 

125  «. 

05 

MEO 

126  ... 

05 

MEO 

127  .„ 

05 

MED 

126  ... 

05 

MED 

129  ... 

05 

MEO 

130  ... 

05 

MEO 

131  ... 

05 

MED 

132  ... 

05 

MED 

133  „ 

05 

MEO 

134  „. 

05 

MEO 

136  ... 

05 

MEO 

136  ... 

05 

MED 

137  ... 

05 

MEO 

136  ... 

05 

MEO 

139  „. 

06 

MEO 

140  -. 

05 

MEO 

141  ... 

05 

MEO 

142  ... 

05 

MED 

143  ... 

05 

MED 

144  .„ 

05 

MED 

145  ... 

05 

MEO 

146  ... 

06 

SURG 

147  ... 

06 

SURG 

146  ... 

06 

SURG 

140  ™ 

06 

SURG 

ISO  ... 

06 

SURG 

151  ^ 

06 

SURG 

152  _ 

06 

SURG 

153  ^ 

06 

SURG 

>••  p«  ■>■■>■■■  ■  I 


UPPER 


SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W  CC  .. 
SIMPLE  PNEUMONIA  &  PLEURISY  AQE  >17  W/O  CC 

SIMPLE  PNEUMONIA  &  PLEURISY  A6E  0-17 

INTERSTITIAL  LUNG  DISEASE  W  CC 

INTERSTITIAL  LUNG  DISEASE  W/O  CC 

PNEUMOTHORAX  W  CC  

PNEUMOTHORAX  WWO  CC  ...„ „ 

BRONCHITIS  &  ASTHMA  AGE  >17  W  CC 

BRONCHITIS  A  ASTHMA  AGE  >17  WAD  CC  

BRONCHITIS  &  ASTHMA  AGE  0-17  .„ ....... 

RESPIRATORY  SIGNS  &  SYMPTOMS  W  CC  ...... 

RESPIRATORY  SIGNS  &  SYMPTOMS  W/O  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC  ... 
OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 

HEART  TRANSPLANT „..„ 

CARDIAC  VALVE  PROCEDURES  W  CARDIAC  CATH 

CARDIAC  VALVE  PROCEDURES  WAD  CARDIAC  CATH  .. 

CORONARY  BYPASS  W  CARDIAC  CATH 

CORONARY  BYPASS  WAD  CARDIAC  CATH „ .... 

OTHER  CAROIOTHORACIC  PROCEDURES . 

NO  LONGER  VAUD 

MAX)R  CARDIOVASCULAR  PROCEDURES  W  CC  

MAX)R  CARDIOVASCULAR  PROCEDURES  W/O  CC 

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES  ...... 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT 

LIMB  6  TOE. 
UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 
PERM  PACE  IMPLNT  W  AMI.  HRT  FAIL  OR  SHOCK  OR  AICO  LEAD 

OR  GEN  PROC. 
OTH  PERM  CARDIAC  PACEMAKER  IMPLANT  OR  PTCA  W  CORO- 
NARY ART  STENT. 
CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT  > 

VEIN  UGATON  A  STRIPPING  

OTHER  aRCULATORY  SYSTEM  O.R.  PROCEDURES  

CIRCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP  DISCH  ALIVE  ... 
aRCULATORY  DISORDERS  W  AMI  W/O  MAJOR  COMP  DISCH  AUVE 

CIRCULATORY  DISORDERS  W  AMI.  EXPIRED  

aRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  &  COM- 
PLEX DIAG. 
aRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  W/O  COM- 
PLEX DIAG. 

ACUTE  &  SUBACUTE  ENDOCAflOITIS .._.. 

HEART  FAILURE  &  SHOCK — ....-...^..........a.....— «.^....™............ 

DEEP  VEIN  THROMBOPHLEBITIS  ... 
CARDIAC  ARREST.  UNEXPLAINED 

PERIPHERAL  VASCULAR  DISORDERS  W  CC . 

PERIPHERAL  VASCULAR  DISORDERS  W/O  CC .»„...., 

ATHEROSCLEROSIS  W  CC  

ATr^WOoCLcnOSIS  W/O  CC  ...........«m..........~_~..~.. 

HYPcHT&BION  ......................~„...........,......„.«.....«,.......„...,„.........^...,., 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W  CC  ... 
CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AQE  >17  W/O  CC 

'CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  fr-17  . .. 

CARDIAC  ARRHYTHMIA  &  CONOUCTKM  DISORDERS  W  CC 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/O  CC 

SYNCOPE  &  COLLAPSE  W  CC . . 

SYNCOPE  &  COLLAPSE  W/O  CC , 

CHEST  PAIM 

OTHER  aRCULATORY  SYSTEM  DIAGNOSES  W  OC 

OTHER  CIRCULATORY  SYSTBA  DIAGNOSES  W/O  CC . 

RECTAL  RESECTION  W  CC ^ » 

RECTAL  RESECTION  W/O  CC ; 


Relative 
woignu 


MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC  .„. 
MAJOR  SMALL  k  LARGE  BOWEL  PROCEDURES  W/O  CC 

PERITONEAL  AOHESKX.YSIS  W  CC 

PERITONEAL  ADHESKX.YSIS  WAD  CC 

MINOR  SMAa  &  LARGE  BOWEL  PROCEDURES  W  CC  .... 
MINOR  SMALL  6  LARGE  BOWEL  PROCEDURES  W/O  CC  . 


1.1006 

.6773 

.7940 

1.1947 

.7423 

1.1657 

.5974 

JBO06 

.5887 

.6296 

.6710 

.5109 

J518 

.5295 

16.5746 

7.3563 

5.7109 

5.5843 

4.0612 

6.1282 

.0000 

4.1964 

2.2409 

2.0025 

2.6579 

1.5363 
3.5476 

2.5321 

1.1950 
1.5886 
1.1997 
1.9156 
1.6537 
1.1446 
1.4695 
1.3565 

J738 

2.4879 

1.0199 

.7807 

1.1414 

.9410 

.6040 

.6749 

.5360 

.5760 

.8336 

.5709 

J13i 

.7962 

.4962 

.5093 

.7005 

.5231 

.5200 

1.0004 

.6401 

2.7356 

1.5865 

3.3883 

1.5496 

2.7109 

1.2645 

1.9139 

1.1634 


Geometric 
mean  LOS 


5.4 
4.0 
3.7 
5.3 
3.7 
5.1 
3.2 
4.2 
3.3 
2.3 
2.4 
1.8 
9.5 
2J 
32.1 
10.8 
6.3 
9.8 
7.3 
9.4 
.0 
7.7 
5.4 
3.1 
9.7 

&4 
6.7 

3.5 

2.7 
2.0 
3.1 
5.0 
6.0 
3J 
2.7 
3.6 

2.3 

IOjO 
4.5 
5.6 
1.9 
5.1 
4.1 
2.7 
2.1 
2.8 
3.4 
2.4 
3.3 
3.2 
2.2 
2.6 
3.1 
23 
1.9 
3J 
2Ji 
9.3 
6.3 

10.6 
6.5 
9.1 
4.9 
7.2 
&2 


Arithmetic 
mean  LOS 


6.6 

4.7 

4.4 

6.7 

4.7 

6.7 

4.0 

5.1 

4.0 

3.8 

92 

22 

4.7 

2.9 

48.2 

13.3 

10.2 

11.1 

8:3 

^2.^ 
.0 

10.2 
62 
42 

13.2 

8.8 
92 

4.7 

4.0 
3.0 
5.1 
8.5 
73 
4.7 
4.5 
4.6 

2.9 

13.1 
S.8 
6.4 
3.2 
6.3 
4.9 
3.3 
2.7 
3.6 
4.5 
3.1 
3.3 
4.2 
2.7 
3.2 
4.1 
2.9 
2,4 
5.4 
3.0 

10J 
6.9 

12.6 
7.1 

11.1 
6.1 
8.5 
5.8 
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Table  6.— Ust  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


154 

156 

156 
157 
158 
159 

160 

16t 
162 
163 
164 
165 
166 
167 
168 
166 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 

183 

184 
185 

186 

187 
188 
186  . 
190 
191 

192  , 

193  . 

194  . 

195  . 

196  . 

197  . 

198  . 

199  . 

200  . 

201  . 

202  . 

203  . 

204  . 
206  . 

206  . 

207  . 

208  . 

209  . 

210  . 


06 

06 

06 
06 
06 
06 

06 


06 
06 
06 
06 
06 
06 
06 
03 
03 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 

06 

06 
03 

03 

03 
06 
06 
06 
07 
07 
07 

07 

07 
07 
07 
07 

07 
07 

07 
07 
07 
07 
07 
07 
07 
07 
06 

06 


SURG 

SURG 

SURG 
SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 
MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 

SURG 
SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 


STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W 

CC. 
STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W/ 

OCC. 
'STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  &  STOMAL  PROCEDURES  W  CC  ..„ 

ANAL  &  STOMAL  PROCEDURES  W/0  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  A  FEMORAL  AGE  >17  W 

CC. 
HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W/ 

OCC. 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC  

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/0  CC 

HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W  CC 

APPENDECTOMY  W  COMPUCATEO  PRINQPAL  DIAG  W/O  CC 

APPENDECTOMY  W/0  COMPLICATED  PRINCIPAL  DIAG  W  CC  

APPENDECTOMY  W/0  COMPLICATED  PRINCIPAL  DIAG  W/0  CC  

MOUTH  PROCEDURES  W  CC  .. 

MOUTH  PROCEDURES  W/0  CC  

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W  CC 

OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W/0  CC 

DIGESTIVE  MALIGNANCY  W  CC .._. . 

DIGESTIVE  MALIGNANCY  W/0  CC 

G.I.  HEMORRHAGE  W  CC .... 

G.I.  HEMORRHAGE  W/0  CC 

COMPUCATED  PEPTIC  ULCER  

UNCOMPUCATED  PEPTIC  ULCER  W  CC 

UNCOMPLICATED  PEPTIC  ULCER  W/0  CC  

INFLAMMATORY  BOWEL  DISEASE  

G.I.  OBSTRUCTION  W  CC _ 

G.I.  OBSTRUCTION  W/O  CC 

ESOPHAGmS.  GASTROBfT  &  MISC  DIGEST  DISORDERS  AGE  >17 

WCC. 
ESOPHAGmS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

W/0  CC. 
ESOPHAGmS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0-17 
DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS. 

AGE>17. 
'DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS. 

AGE  0-t7. 

DENTAL  EXTRACTIONS  &  RESTORATIONS . 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE>17  W  CC  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/0  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17  

PANCREAS.  UVER  &  SHUNT  PROCEDURES  W  CC  ...» 

PANCREAS.  UVER  &  SHUNT  PROCEDURES  W/O  CC  

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/0 

C.D.E.  W  CC. 
BIUARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/0 

CD.E  W/0  CC. 

CHOLECYSTECTOMY  W  C.D.E.  W  CC ^ 

CHOLECYSTECTOMY  W  C.D.E.  W/0  CC  


Relative 


CHOLECYSTECTOMY  BCCEPT  BY  LAPAROSCOPE  W/0  C.D.E.  W  CC 
CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/0  C.D.E.  W/0 

CC. 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 

HEPATOBILIARY    iSIAGNOSTIC    PROCEDURE    FOR    N0N4MUG- 

NANCY. 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES 

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

DISORDERS  OF  UVER  EXCEPT  MAUQ.  CIRR.  ALC  HEPA  W  CC  ........ 

DISORDERS  OF  UVER  EXCEPT  MAUG.  CIRR.  ALC  HEPA  W/0  CC  .... 

DISORDERS  OF  THE  BIUARY  TRACT  W  CC 

DISORDERS  OF  THE  BILIARY  TRACT  WVO  CC „ 

MAJOR  JOINT  &  UMB  REATTACHMENT  PROCEDURES  OF  LOWER 

EXTREMITY. 
HIP  &  FBMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W  CC 


4.1851 

1.3350 

.8374 

1.1824 

.6272 

1.2548 

.7177 

1.0573 
.5856 


2J412 

1.2270 

1.4582 

.8373 

1.1187 

.6903 

2.^87 

1.1146 

1.2867 

.6744 

.9925 

.5366 

1.1011 

.8556 

.6241 

1.1100 

.9153 

.5204 

.7664 

.5496 

.5930 
.8424 

.3192 

.7049 
1.0727 
.5488 
.8786 
4.3490 
1.7057 
3.2686 


1.1 


2.7112 
1.6075 
2.3085 

1.1693 

2.3523 

3.0210 

3.4752 
1.3256 
1.2605 
1.2117 
12144 

.6643 
1.0507 

.6039 
2.2337 

1.8265 


Geometric 
mean  LOS 


10  J 

3.9 

6.0 
4jO 
2.2 
3.8 

2.3 

3.0 
1.7 
3.1 
75 
4.7 
4.3 
2.5 
3.2 
2.0 
8.1 
3.7 
5.3 
2.9 
4.1 
2.7 
4.5 
3.8 
2.8 
5.2 
4.4 
3.1 
3.5 

2.6 

2.7 
3.5 

2.9 

3.0 
4.3 
2.5 
3.3 

11.1 
5.6 

10.6 

5.9 


Arithmetic 
mean  LOS 


14.1 

5.0 

6.0 
5.6 
2.8 
5.1 

2J 

4.2 

2.1 
4.7 
8.7 
5.4 
5:4 
3.0 
4.7 
2.6 
11J 
5.1 
7.4 
4.0 
5.2 
3.2 
5.8 
4.7 
3.3 
6.7 
5.7 
3.7 
4.6 

3.2 

3.6 
4J 

2.9 

4.0 
5.8 
3.4 
4.9 

14.9 
7.1 

13.0 

7.5 


8.2 

9.8 

5.5 

6.3 

7.2 

8.7 

4.1 

4.7 

7.9 

ia7 

7.5 

11.3 

11.1 

15.2 

5.3 

7.2 

5.2 

72 

4.9 

6.4 

5.0 

6J 

3.2 

4.2 

4.1 

5.3 

2.4 

3.0 

5.3 

5.9 

6.5 


7.6 
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Table  5.— List  of  Diagnosis  Relatb)  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  iBtsm  of  Stay— Continued 


211 


06 


212  - 

06 

SURG 

213  -. 

06 

SURG 

214  >. 

06 

SURG 

215  -. 

06 

SURG 

216  ^ 

06 

SURG 

217  ^ 

06 

SURG 

216  ^ 

06 

SURG 

218  -. 

06 

SURG 

220  » 

06 

SURQ 

221  ^ 

06 

SURG 

222  ^ 

06 

SURG 

223  ^ 

06 

SURG 

22*  ^ 

06 

SURG 

225  . 

06 

SURQ 

226  ^ 

06 

SURG 

227  ^ 

06 

SURG 

226  - 

06 

SURQ 

228  ^ 

06 

SURQ 

230  .- 

06 

SURQ 

231  - 

06 

SURQ 

232  - 

06 

SURG 

233  ^ 

06 

SURG 

234  _ 

06 

SURG 

235  ^ 

06 

MED 

236  ._ 

06 

MB) 

237  - 

06 

MB) 

236  - 

06 

MB) 

238  ^ 

06 

MEO 

240  _ 

06 

MED 

241  _ 

06 

MB) 

242  - 

06 

MB) 

243  _ 

06 

MEO 

244  _ 

08 

MEO 

246  > 

06 

MEO 

246  ^ 

06 

MEO 

247  _ 

06 

MEO 

246  ^ 

06 

MEO 

246-. 

06 

MEO 

250  _ 

06 

MB) 

251  ... 

06 

MED 

252  „ 

06 

MED 

253  ... 

06 

MEO 

254  ... 

06 

MEO 

256  _ 

06 

MB) 

256  ^ 

06 

MEO 

257  „ 

08 

SURQ 

256  _ 

08 

SURQ 

258  » 

08 

SURQ 

260  » 

08 

SURQ 

261  -. 

08 

SURG 

SURG 


HIP  &  FBIUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/0 

CC. 

HIP  &  FBMUR  PROCEDURES  EXCSn*  MAJOR  JOINT  AGE  0-17 

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 

DISORDERS. 
NO  LONGER  VALID 
NO  LONGER  VAUD 
BIOPSIES  OF  MUSCULOSKELETAL  SYSTByl  4  CONNECTIVE  TIS- 
SUE. 
WNO  DEBRID  &  SKN  GRFT  EXCEPT  HAND.  FOR  MUSCSKELET  & 

00NNT13SDIS. 
LOINEB  EXTRBtf  A  HUMER  PROC  EXCEPT  HIF.  FOOT.  FEMUR  AGE 

>17WCC. 
VOfMER  EXTREM  4  HUMER  PROC  EXCEPT  HIP,  FOOT.  FEMUR  AGE 

>17«NOCa 
*LOWER  EXTRBll  4  HUMER  PROC  EXCEPT  HIP.  FOOT.  FB«UR 

AGE  0-17. 
NO  LONQER  VAUD . 

MAJOR  SHOULOBVOBQW  PROC,  OR  OTHER  UPPER  EXTRBMTY 

PROCWCC 
SHOULDER.   BJBOtt  OR   FOREARM   PROa   EXC  MAJOR  JOINT 

PROCW/OCa 

FOOT  PROCa)URES  ,....... «■■■■ 

SOFT  TISSUE  PROCEDURESW  CC 

SOFT  TISSUE  PROCEDURES  WiO  CC 

MAJOR  TMJMB  OR  JOMT  PROC.  OR  OTH  HAND  OR  WRIST  PROC 

woe 

HANOOR  WRIST  PROC.  EXCB>T  MAJOR  JOINT  PROC,  W/O  CC 

LOCAL  BCOSION  4  RBAOVAL  OF  INT  FIX  DEVICES  OF  HIP  4 


LOCAL  EXCISION  4.J»I0VAL  OF  MT  FIX  OEVK^ES  BfCEPT  HIP  4 
FBIUR. 

ARTHROSCOPY „.......:..... 

OTHER  MOSCULOSKOfT  SYS  4  CONN  TISSO.R.  PROC  woe 

OTHB«  MUSCULOSKBfT  SYS  4  CONN  TISS  O.R.  PROC  W^  CC .... 

FRACTURES  OF  FEMUR . 

FRACTURES  OF  HIP  4  PELVIS 

SPRAINS.  STRAINS.  4  DISLOCATIONS  OF  HIP.  PELVIS  4  THIGH 

PATHOLOGICAL  PMCWna^^ti^^ 

MALIGNANCY. 
CONNECTIVE  TISSUE  DISORD0)S  W  CC 
CONNECTIVE  TISSUE  DISORDERS  W/O  CC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLBIS 

BONE  DISEASES  4  SPECIFK:  ARTHROPATHIES  W  CC .. 

BONE  DISEASES  4  SPEOFK!  ARTHROPATHIA  W/O  CC .... 

NuN"8HfcdFIC  ARTHROPATHIES  .«........»_...........« .»...».......__.. 

SK3NS  4  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  4  CONN 

TISSUE. 

TBOONTTIS.  MYOSTTIS  4  BURSmS 

AFTBCARE.  MUSCULOSKELETAL  SYSTBur  4  CONNECTIVE  TISSUE 
FX.  SPRN.  STRN  4  OISL  OF  FOREARM.  HAND,  FOOT  AGE  >17  WCC 
FX.  SPRN,  STRN  4  DISL  OF  FOREARM,  HAND,  FOOT  AGE  >17  W/O 

CC 

*  FX.  SPRN.  STRN  4  DISL  OF  FOREARM.  HAND,  FOOT  AGE  0-17 

FX  SPRN.  STRN  4  DISL  OF  UPARM.  U3WLEG  EX  FOOT  AGE  >17  W 

ca 

FX.  SPRN.  STRN  4  DISL  OF  UPARM.  LOWLEQ  EX  FOOT  AGE  >17  Wf 

oca 

*  FX„  SPRN,  STRN  4  DISL  OF  UPARM,  LOWLEQ  EX  FOOT  AGE  0-17 
OTHER  MUSCULOSKELETAL  SY8TBI  4  CONNECTIVE  TISSUE  01- 


TOTAL  MASTECTOMY  FOR  MALIGNANCY  WCC 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC  .. 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC 

BREAST  PROC  FOR  NON44ALK3NANCY  EXCEPT  BIOPSY  4  LOCAL 
EXCISION. 


MIm 

GeoRMlric 

AfJaVMBC 

NJ^llS 

msMiLOS 

mam  LOS 

1.2541 

5.0 

5.6 

1.1311 

3.9 

52 

1.6513 

6.4 

8.8 

.0001) 

JO 

.0 

.0000 

Ji 

.0 

zioe2 

lA 

.10.3 

Z8033 

8.2 

13J 

1.4576 

4.4 

5.6 

.9631 

2.9 

3.4 

.5600 

5l3 

&3 

.0000 

A 

.0 

.0000 

ja 

JH 

.9007 

2.1 

2.7 

.7466 

1J 

2.^ 

14)124 

3.1 

4.6 

1.4085 

4.1 

6.3 

.7728 

22 

2.8 

J642 

2.3 

ZS 

.6706 

U 

2A 

1.1286 

3.3 

&0 

1.2727 

3.1 

4J 

1.0628L 

2JS 

A2 

2.0328 

5.7 

43 

1.1126 

2J 

3.0 

.7710 

4.2 

&8 

.7336 

4J 

5.7 

C^C9 

3.2 

42 

1.3250 

7.0 

9.5 

J665 

5.3 

74) 

12086 

&1 

74) 

.5862 

3.3 

42 

1.06Q1 

5.5 

72 

.7156 

4.0 

5.1 

.7198 

4.0 

&4 

JS002 

3.0 

4.0 

.5713 

3.3 

42 

J6S7 

2J 

3.7 

.7428 

17 

54) 

.6568 

Z7 

44) 

.6896 

3.4 

4.7 

.4517 

2Ji 

34) 

.2520 

^s 

1J 

.7265 

3.8 

5.3 

Aasa 

2J 

3.5 

.2934 

2.8 

2J 

.7826 

44) 

5.7 

J276 

2Jt 

32 

.7162 

2.0 

22 

J874 

2.1 

32 

.6082 

1.4 

1.7 

J861 

U 

22 
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262 
263 
264 

266 

266 

267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
286 

286 

287  . 

288  , 

289  , 

290  , 

291  . 

292  . 

293  . 

294  . 

295  . 

296  . 

297  . 
296  . 

299  . 

300  . 

301  . 

302  . 

303  . 

304  . 
306  . 

306  . 

307  . 

308  . 

300  .. 

310  . 

311  ., 

312  .. 

313  .. 

314  .. 

315  .. 

316  . 

317  .. 

318  .. 

319  .. 

320  .. 

321  .. 

322  .. 

323  „ 


09 
00 
09 

09 

00 

09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
d9 
09 
09 
09 
09 
09 
09 
09 
10 

10 
10 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
.11 
11 

11 

11 


SURG 
SURG 
SURG 

SURG 

sums 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 
SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

SURG 

SURG 


BREAST  BIOPSY  &  LOCAL  EXaSION  FOR  NON44ALIGNANCY 

SKIN  GRAFT  &AOR  DEBRID  FOR  SKN  ULCER  OR  CEaULITIS  W  CC 
SWN  GRAFT, 4/OR  DEBRID  FOR  SKN  ULCER  OR  CELLUUTIS  W/0 

CC. 
SKIN    GRAFT    &/OR    DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

CELLULITIS  W  CC. 
SKIN    GRAFT    A/OR    DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

CELLULITIS  W/0  CC. 

PERIANAL  A  PaX)NIDAL  PROCEDURES ..; 

SKIN.  SUBCUTANEOUS  TISSUE  &  BREAST  PLASnC  PROCEDURES 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W  CC . 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W/O  CC . 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  WCC  

MAJOR  SKIN  DISORDERS  W/0  CC  

MAUGNANT  BREAST  DISORDERS  W  CC 

MAUGNANT  BREAST  DISORDERS  W/O  CC 

NON-MAUGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  W  CC  .... 
CELLULITIS  AGE  >17  W/O  CC 
*CEaULmSAGE&-17 


Relative 


SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MEO 

MED 

MEO 

MEO 

TRAUMA  TO  THE  SWN.  SUBCUT  TISS  ABREAST  AGE  >1 7  WCC  „... 
TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  >17  W/0  CC 

•TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  0-17 

MINOR  SWN  DISORDERS  WCC  ..„ 

MINOR  SWN  DISORDERS  W/O  CC ^ 

AMPUTAT  OF  LOWER  UMB  FOR  ENDOCRINE.  NUTRIT.  &  METABOL 

DISORDERS. 

ADRENAL  &  PITUITARY  PROCEDURES ... 

SWN  GRAFTS  &  WOUND  DEBRID  FOR  ENDOC.  NUTRIT  &  METAB 

DISORDERS. 

O.R.  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES  

THYROID  PROCEDURES 

THYHOGLOSSAL  PROCEDURES 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R.  PROC  W  CC 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R.  PROC  W/0  CC 

DIABETES  AGE  >35 

DIABETES  AGE  0-35 

NUTRmONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W  CC 

NUTRmONAL  &  MISC  METABOUC  DISORDERS  AGE  >17  W/0  CC  .... 

NUTRmONAL  &  MISC  METABOUC  DISORDERS  AGE  0-17 

INBORN  ERRORS  OF  METABOUSM  „ 

ENDOCRINE  DISORDERS  W  CC .. 

ENDOCRINE  DISORDERS  W/0  CC  ...„ „ „ 

WDNEY  TRANSPLANT 

WDNEY,  URETER  &  MAJOR  BLADDER  PROCEDURES  FOR  NEO- 

PU^SM. 
WDNEY.  URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W 

CC. 
WDNEY.  URETER  &  MAJOR  BLADDER  PROC  FOR  NON44EOPL  W/0 

CC. 

PROSTATECTOMY  W  CC 

PROSTATECTOMY  W/0  CC _.  „ 

MINOR  BLADDER  PROCEDURES  W  CC  

MINOR  BLADDER  PROCEDURES  W/0  CC . 

TRANSURETHRAL  PROCEDURES  W  CC 
TRANSURETHRAL  PROCEDURES  W/0  CC 


.7820 
2.0221 
1.0773 

1.5166 

.7909 

J424 

1.0090 

15733 

.7061 

1.0250 

JBOSO 

J618 

1.1229 

.5882 

.6122 

.8322 

.5674 

.7309 

.6757 

.4568 

.2551 


Geometric 
mean  LOS 


URETHRAL  PROCEDURES.  AGE  >17  W  CC 

URETHRAL  PROCEDURES,  AGE  >17  W/0  CC  

•URETHRAL  PROCEDURES.  AGE  0-17  .. _ 

OTHER  KIDNEY  A  URINARY  TRACT  O.R.  PROCEDURES  . 

ADMIT  FOR  RENAL  DIALYSIS  

WDNEY  &  URINARY  TRACT  NEOPLASMS  W  CC 

WDNEY  &  URINARY  TRACT  NEOPLASMS  W/0  CC 

WDNEY  &  URINARY  TRACT  INFECRONS  AGE  >1 7  W  CC  .... 
WDNEY  &  URINARY  TRACT  INFECTKDNS  AGE  >17  W/0  CC 

WDNEY  &  URINARY  TRACT  INFECTK)NS  AGE  0-17  ; 

URINARY  STONES  W  CC.  «OR  ESW  LITHOTRIPSY 


.4371 
2.1566 

2.2671 
1J727 

2.0255 

.9827 

.8870 

.7372 

2.5463 

12297 

.7546 

.7359 

J667 

.5188 

.4207 

.6716 

1.0810 

.5041 

3.7570 

2.6139 

2.3962 


1.1 


1JZ168 
.6455 

1.5120 
.8760 

1.0248 

-OCTOD 

.9732 

.5783 

.4916 

2.0601 

1.3089 

.5489 

1.1594 

.5808 

J782 

.5838 

.5342 

.7555 


2A 
6.9 

5.4 

4.6 

2.6 

2.7 
2.4 
5.9 
2.2 
6.0 
5.1 
AJO 
5.0 
2.5 
3.8 
5.1 
4.0 
4.2 
3.4 
2.5 
2.2 
3.8 
2.7 
8J 

5.8 
8.6 

4.9 
2.4 
2J0 
1.7 
7.6 
3.8 
4.0 
3.2 
4.3 
3.0 
2.0 
3.9 
5.1 
3.1 
9.2 
7.8 

6.9 

3.4 

4.0 

Z1 

4.3 

2.1 

3.0 

1.7 

3.1 

1.8 

2.3 

4.9 

5.1 

2.0 

4.7 

2.0 

4.7 

3.6 

3.4 

2.5 


Arithmetic 
mean  LOS 


4.0 

12.6 

7J 

7.3 

3j6 

4.1 
3.5 
6.5 
3.2 

7J 
6.7 
5.4 
72 
3  J 
4.7 
6.2 
4J 
4.2 
4.7 
3.4 
2.2 
5.0 
3.6 
12.1 

73 
12.1 

6.2 
3.5 
2.6 
2.2 

11.2 
5.6 
5.3 
4.1 
5.8 
3.9 
2.5 
5.5 
6.6 
4.4 

10.9 
9.5 

9.6 

4.3 

5.8 

2.5 

6.4 

2.6 

4.3 

2.1 

4.7 

2J 

2.3 

8.5 

7.1 

2.9 

6.7 

2.8 

5.9 

4.3 

4.3 

3.4 
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324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
336 
336 
337 
336 
330 
340 
341 
342 
343 
344 

346 

346 
347 
346 
340 
360 
361 
362 
363 

364 

366 

366 

367 

366 
360 

360 
361 
362 
363 
364 
366 
306 
367 


370 
371 
372 
373 
374 
375 
376 

377 

378 
379 
380 
381 
382 


MED 
MED 
MB) 

MED 
MED 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 

SURG 

MB) 
MB) 


SURG 
SURG 
SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 


MED 
MED 


SURG 
SURG 

MED 
SURG 
SURG 
MED 

SURG 


MED 

MED 

SURG 

MED 

MED 


KSDHSy  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >1 7  W  CC  .... 
KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W/O  CC 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  0-17 

URETHRAL  STRWTURE  AGE  >17  W  CC 

URETHRAL  STRKTTURE  AGE  >17  W/O  CC 

•URETHRAL  STRK^JRE  AGE  0-17 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  W  CC  .... 
OTHER  MONEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  WO  CC 

OTHER  KlDNtY  6  URINARY  TRACT  DIAGNOSES  AGE  0-17 

MAX)R  MALE  PELVK;  PROCEDURES  W  CC 

MAJOR  MALE  PaVKJ  PROCEDURES  W/O  CC 

TRANSURETHRAL  PROSTATECTOMY  W  CC 

TRANSURETHRAL  PROSTATECTOMY  WAO  CC 

TESTES  PROCEDURES,  FOR  MAUGNANCY  ..._ :. 

TESTES  PROCBXJRES.  NOTMMAUGNANCY  AGE  >17 

•TESTES  PROCEDURES.  NOT^MAUQNANCY  AGE  0-17  .^. 

rCfvKv  ¥r«^^%^C^^%#F«CO  ■>•■•■••••••«•■•••••••••«■••••••••••■•«••«»•>■■••••••■«••••••■••«••••*••••••■••• 

'CIRCUMCtSK3N  AGE  0-17  

CmER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES  FOR 

MAUGNANCY. 
OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC  EXCEPT  FOR 
MAUGNANCY. 

MALJQNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W  CC 

MAUGNANCY.  MALE  REPRODUCTIVE  SYSTEM.  W/O  CC 

BEMGN  PROSTATK;  HYPERTROPHY  W  CC 

BENIGN  PROSTATIC  HYPBTTROPHY  W/O  CC 

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 

*STERNJZATK)N.MALE 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

PB.VK;   EVI8CERATK3N,   RADICAL   HYSTERECTOMY   &   RADK^AL 

VULVECTOMY. 
UTERME.  AONEXA  PROC  FOR  NOMOVARIAN/ADNEXAL  MAUG  W 

CC. 
UTERINE.  ADNEXA  PROC  FOR  NONOVARIAN/ADNEXAL  MAUG  W/O 

CC. 
FEMALE    REPRODUCTIVE   SYSTEM    RECONSTRUCTIVE    PROCE- 
DURES. 
UTERINE  &  AONEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  MALIG- 
NANCY. 

UTERINE  ft  AONEXA  PROC  FOR  NON-MAUGNANCY  W  CC 

UTERINE  &  AONEXA  PROC  FOR  NOM^MAUGNANCY  W/O  CC  

VAGWM.  CERVIX  6  VULVA  PROCEDURES 

LAPAR0800PY  &  INCISK3NAL  TUBAL  INTERRUPTON ^.. 

*B«X36COPIC  TUBAL  INTERRUPTKM 

DAC.  COMZATKM  A  RADIO-IMPLANT,  FOR  MALIGNANCY 

OaC  00MZATK3N  EXCEPT  FOR  MAUGNANCY 

OTHBl  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES 

MAUGNANCY.  FBMALE  RB>RODUCTIVE  SYSTEM  W  CC 

MAUGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W/O  CC 

INFECnONS.  FEMALE  REPRODUCTIVE  SYSTBA 

MENSTRUAL  A  OTHER  FEMALE   REPRODUCTIVE  SYSTByl  018- 

OROERS. 
CESAREAN  SECTION  W  CC 

CESAREAN  SECTION  W/O  CC 

VAGDIAL  0EUVB1Y  W  COMPUCATMG  DIAGNOSES  ... 
VAQ»ML  DEUVBTT  W/O  COMPUCATING  DIAGNOSES 

VAGINAL  DELIVERY  W  STERIUZATKM  6/OR  OAC 

•VAGINAL  0BJVB1Y  W  aR.  PROC  EXCEPT  STERIL  A/OR  DAC 

POSTPARTUM  A  POST  ABORHON  DIAGNOSES  W/O  O.R.  PROCE- 
DURE. 
POSTPARTUM  A  POST  ABORTION  DIAGNOSES  W  OJR.  PROCE- 
DURE. 
ECTOPIC  PREGNANCY 
THREATENED  AB0RTK3N 

ABORTION  WO  OAC 

ABORTION  W  OAC  ASPIRATK3N  CURETTAGE  OR  HYSTEROTOMY 

OTHER  ANTB>ARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS  . 


.4296 
.6207 
.4188 
.3516 
.6878 
.5080 
.3167 
1.0009 


1.( 

1.2190 
J870 
.6129 

1.0950 

1.0038 
2815 

1.1089 
.8611 
.1529 

1.0298 

J662 

.9673 
.4603 


.4154 
.6797 
2347 
J263 
2.1179 

1.4863 
.9180 
.7701 

2.4309 

12021 
JB462 
.8708 

1.1872 
.3000 
.7486 


1.7086 

1.1867 

.5309 

.9006 

.5367 

1ii687 
.7064 
.5600 
3BfST 
.7826 


.4822 

141617 

.8126 
.4026 
.3601 


2088 


Geometric 
mean  LOS 


1.7 
3.1 
2.3 
2.3 
2.0 
1J 
1.6 
4.4 
2.7 
44) 
44 
3.7 
2.% 
2.1 
3.3 
3.1 
2.4 

M 

1.7 
2.1 

2.7 

4.5 
22 
3.3 
2.1 
3.8 
1.3 
2.9 
6.4 

64) 

3.4 

2^ 
7.6 

3J 
2.9 
2.7 
2.6 
1.4 
2.6 
2.5 
4.7 
4J 
2.1 
4J 
2.5 

4J 
3.3 
2.4 
1.7 
2J 
4.4 
2.3 

2.5 

22 
2.1 
U 
1.7 
12 
2.8 


Arittwnellc 
mean  LOS 


42 

2.9 
3.5 
3.9 
2.3 
1.6 
5.9 
3.7 
5.7 
5.4 
4.1 
3J 
2.4 
5.1 
4.6 
2.4 
3.1 
3.6 
1.7 
3.1 

3.8 

6.3 
3.0 
4.5 
Z7 
4.6 
1.3 
4.0 
8.3 

6.0 

3.6 

2A 

9.3 

4.5 
3.1 
3.3 
3.7 
1.4 
3.5 
3.5 
72 
7.1 
2J 
62 
3.4 

5.5 
3.6 
3.1 
2.0 
2J 
4.4 
32 

4J) 

2.6 
Z9 
1J 
2.3 
1.3 
3J 


UMI 
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384  .„ 

14 

MEO 

386  ... 

15 

386  .. 

15 

987  ... 

15 

otRI  ••• 

15 

386  ... 

15 

360  ^ 

IS 

361  ... 

15 

382  ... 

16 

SURG 

383  -. 

16 

SURG 

304  ... 

16 

SURG 

305  .- 

16 

MED 

386  -. 

16 

MED 

367  ... 

16 

MED 

366  ... 

16 

MED 

366  ... 

16 

MED 

400  ... 

17 

SURG 

401  ... 

17 

SURG 

402  ... 

17 

SURG 

403  ... 

17 

MED 

404  ... 

17 

MED 

405  ... 

17 

406  ... 

17 

SURG 

407  ... 

17 

SURG 

406  ... 

17 

SURG 

406  ... 

17 

MED 

410  ... 

17 

MED 

411  ... 

17 

MED 

412  ... 

17 

MED 

413  ™ 

17 

MED 

^1"     ••■ 

17 

MED 

4iw  •» 

16 

SURG 

4 1 0  ••• 

18 

MED 

417  •» 

18 

MED 

4io  »^ 

18 

MED 

^  1  w    •■• 

18 

MED 

420  .- 

18 

MED 

421  .„ 

18 

MED 

422  .. 

18 

MED 

423  ... 

18 

MED 

424  ... 

16 

SURG 

425  ... 

16 

MED 

426  ... 

19 

MEO 

427  ... 

19 

MED 

428  ... 

19 

MED 

426  ... 

19 

MED 

430  ... 

19 

MED 

431  ... 

19 

MED 

432  ... 

19 

MED 

433  ... 

20 

434  ... 

20 

435  ... 

20 

436  ... 

20 

437  ... 

20 

438  ... 

436  ... 

21 

SURG 

440  ... 

21 

SURG 

441  ... 

21 

SURG 

442  ... 

21 

SURG 

OTHER  ANTEPARTUM  DIAGNOSES  W/0  MEDICAL  COMPLICATIONS 
'NEONATES.  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 

FACILITY. 
'EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRKS  SYNDROME. 

NEONATE. 

•PREMATURITY  W  MAJOR  PROBLEMS 

•PRBdATURITY  W/0  MAJOR  PROBLEMS -. 

FULL  TERM  NEONATE  W  MAJOR  PROBLEMS  .... 
'  NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS 

•NOW>«AL  NEWBORN ...... 

SPLENECTOMY  AGE  >17 

OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORMING 

ORGANS. 

RED  BLOOD  CELL  DISORDERS  AGE  >1 7 

RED  BLOOD  CELL  DISORDERS  AGE  0-17  „.. 

COACjULATiUN  UlSOROcnS  ...»—.••••...•...•—.» ». •,.••»..... 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W  CC ... 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W/O  CC 

LYMPHOMA  &  LEUKBMIA  W  MAJOR  OJt  PROCEDURE  

LYMPHOMA  &  NON-ACUTE  LEUKBAIA  W  OTHER  O.R.  PROC  W  CC 
LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  O.R.  PROC  W/O 

CC. 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC 

LYMPHOMA*  NOI«MCUTE  LBJKEMIA  W/O  CC 

'ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AGE  0-17 

MYa£)PROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ  O.R.PR0C 

WCC. 
MYELOPROUF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ  OJt 

PROC  W/O  CC. 
MYELOPROUF    DISORD   OR    POORLY   DIFF   NEOPL   W   OTHER 

O.RJ>ROC. 

RADK>THERAPY 

CHEMOTHERAPY  W/O  ACUTE  LEUKEMIA  AS  SECONDARY  DIAG- 
NOSIS. 

HISTORY  OF  MAUGNANCY  W/O  ENDOSCOPY  

HISTORY  OF  MAUGNANCY  W  ENDOSCOPY 

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W  CC  .... 
OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/O  CC 

OJPi.  PROCEDURE  FOR  INFECTKXJS  &  PARASmC  DISEASES 

SEPTTCEMIA  AGE  >17 

SEPTKXMIA  AGE  0-17 

POSTOPERATIVE  ft  POST-TRAUMATTC  INFECHONS 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W  CC 

FEVER  OF  UNKNOWN  0RK3IN  AGE  >17  W/O  CC  „ : 

VIRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  ft  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS  ft  PARASTHC  DISEASES  DIAGNOSES 

O.R.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 
ACUTE  ADJUST  REACT  ft  DISTURBANCES  OF  PSYCHOSOCIAL 

DYSFUNCTKM. 

DEPRESSIVE  NEUROSES 

NEUROSES  EXCEPT  DEPRESSIVE  ..- a 

DISORDERS  OF  PERSONALITY  ft  IMPULSE  CONTROL 

ORGANIC  DISTURBANCES  ft  MENTAL  RETARDATKW 

PSYCHOSES 

CHILDHOOD  MENTAL  DISORDERS  ~ ..>........»...._..«.... 

OTHER  MENTAL  DISORDER  DIAGNOSES 

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE,  LEFT  AMA 

ALC/DRUG  ABUSE  OR  DEP04D.  DETOX  OR  OTH  SYMPT  TREAT  W 

CC. 
ALC/DRUG  ABUSE  OR  DEPEND.  DETOX  OR  OTH  SYMPT  TREAT  W/ 

OCC. 

ALCA)RUG  DEPENDENCE  W  REHABIUTATKM  THERAPY 

ALC/DRUG  DEPENDENCE.  COMBINED  REHAB  ft  DETOX  THERAPY  .. 

NO  LONGER  VAUD 

SKIN  uRAFTS  FOR  MJURicS  — •»..m.». —• ..•»......m....««>^*.m«*.«*.»..». 

WOUND  DEBRIDEMENTS  FOR  INJURIES 

HAND  PROCEDURES  FOR  INJURIES .. . 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  W  CC 


RelMlve 


.3539 
1.3665 

4.5063 

3.0777 
1.8570 
1.4862 
1.3058 
.1515 
3.1695 
1.3386 
1.6479 

.8181 
.6264 
1.2679 
1.2242 
.6636 
2.6402 
2.5653 
1.0145 


GeomeMc 
mean  LOS 


1 

.7917 
1J978 
2.6147 

1.1516 

1.7294 


2A 
\A 

17J 

13j3 
8£ 
5.1 
3.4 
3.1 

ai 

9.1 
4.5 

3.6 
2.7 
4.2 
4.9 
32 
6.3 
8.1 
2.9 

6.0 
3J 
4.9 
7.3 

3.5 

4.7 


AiithnMlic 
mean  LOS 


.9534 

4.3 

5.6 

.7968 

2-6 

3.4 

.4214 

1J 

2.3 

.5175 

2.4 

3.4 

1^777 

5.7 

8.1 

.7041 

Z2 

4.8 

3.5166 

10.8 

14.8 

1.4797 

5J 

7.7 

.7668 

3.3 

4.3 

.9679 

5.0 

6J 

.8831 

4.1 

5.2 

.6064 

3.2 

4JD 

.7066 

3J 

A2 

.5347 

2.7 

3J 

1.5690 

5J 

&e 

2.4581 

9.9 

1&8 

.6857 

3.2 

4.4 

.5648 

3.7 

5.2 

.5818 

3.6 

&3 

.6975 

4J 

7.7 

.8726 

5.4 

7J 

J073 

6.5 

9.1 

.8371 

55 

8.9 

.7647 

3.7 

5.9 

.3063 

2.4 

3.3 

.6665 

4.0 

5.3 

.4015 

3.8 

4.5 

J110 

11.5 

14.1 

.7343 

8.3 

9J 

.0000 

.0 

.0 

1.6391 

5.4 

8.5 

1.8456 

6.0 

84 

.9296 

2.2 

3,4 

2.1818 

5.4 

&3 

2.8 
U 

17.9 

13.3 
8.6 
6J 
3.4 
3.1 

ia6 

9.1 
7.5 

5.0 
AH 
5J 
6.3 
4J 
9.7 
11.7 
4.2 

84 

AA 

A» 

10.1 

4,4 

7J 
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443 
444 

446 
446 
447 


460 
461 
452 
483 
454 
466 
456 
467 
466 
460 


461 


463 
464 
466 


467 


470 
471 

472 
473 
474 
475 
476 

477 

478 
470 
480 

481 


487 


401 


407 


900 

601 


21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
22 
22 
22 
22 

22 

23 

23 
23 
23 
23 

23 

23 


06 

22 

17 

"o» 


06 
06 


24 
24 

24 
24 
25 

26 
26 

08 

17 

07 
07 

~de 

08 
08 
08 
08 

08 


SURG 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

SURG 

MED 
SURG 

MED 
MED. 
MED 
MEO^ 

ME& 


SURG 
SURG 


SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 

SURG 

MED 

SURG 

MED 

MB) 

SURG 

MED 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 


OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/0  CC 

TRAUMATIC  INAIRY  AGE  >17  W  CC * 

TRAUMATIC  INJURY  AGE  >17  WA3  CC 

'TRAUMATIC  INJURY  AGE  <^17 

ALLERGIC  REACTIONS  AGE  >17 

ALLERGIC  REACTIONS  AGE  0-17 

POISONING  6  TOXIC  EFFECTS  OF  DRUGS  AGE  >t7  W  CC 

POISONING  8  TOXIC  EFFECTS  OF  DRUCT  AGE  >17  W/0  CC  .. 

■POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

COMPLICATIONS  OF  TREATMENT  W  CC 

COMPLICATIONS  OF  TREATMENT  W/O  CC 

OTHER  INJURY,  POISONINQ  &  TOXIC  EFFECT  DIAG  W  CC 

OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DMO  WX>  CC  .. 
BURNS.  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 
EXTENSIVE  BURNS  W/O  aR.  PROCEDURE 
NON-EXTENSIVE  BURNS  W  SKIN  GRAFF  _. 
NOI»e(TB)ISIVE  BURNS  W  WOUND  DEBRIDEMENT  OR  OTHER 
O.R.  PROC. 

NON^XTENSIVE  BURNS  WO  O.R.  PROCEDURE 

OJR.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERV- 
ICES. '■  ■^-'  ■  V 

SIGNS"  A  SYMPT0M6  W/O  CC 

AFTERCARE  W  HISTORY  OF  MALMMANCTf  j^  SECONDARY  CK^ 

NOBIS. 
AFTERCARE  WAD  HISTORY  OF  MALIGNANCY  AS  SECONDARY  Dl^ 
AQN06IS. 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

EXTBMVE  O.R.  PROCEDURE  UNRBATED  TO  PRINQPAL-  DIAG- 
NOSIS. 

**  PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

**UNGROUPABLE  ...„...._ „ 

BILATERAL  OR  MULllPLJi'MAJOR 
TRBIITY. 

EXTENSIVE  BURNS  W  O.R.  PROCEDURE 

ACUTE  LEUKEMIA  WX>  MAJOR  O.R.  PROCEDURE  AGE  >17  ....... 

NO  LONGER  VALID    .   «  «..  „.  .... 

RESPIRATORY  SYSTEM  OWoHosis  WmXTEHmjij^^ 
PROSTATK;  O.R.  procedure  UNRELATED  TO  PRINCIPAL  DIAG. 

N06IS. 
NON-EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  Dl- 
AGNOStS. 

OTHBl  VASCULAR  PROCEDURES  W  CC  

OTHER  VASCULAR  PROCEDURES  W/O  CC  

UVER  TRANSPLANT ... .._.„_.„ 

BONE  MARROW  TRANSPLANT 

TRACHEOSTOMY  FOR  FACE.  MOUTH  A  NECK  DIAGNOSES  

TRACHEOSTOMY  EXCEPT  FOR  FACE.  MOUTH  8  NECK  DIAGNOSES 

CRAM01X3MY  FOR  MULTIPLE  SXSMFICANT  TRAUMA 

UMB  REATTACHMENT.  HIP  AND  FEMUR  PROC  i=OR  MULTIPLE  SIG- 
NIFICANT TR. 
OTHER  O.R.  PROCEDURES  FOR  MULTIPLE  SK3NIFICANT  TRAUMA 

OTHER  MULTIPLE  SK3NIFICANT  TRAUMA  

HIV  W  EXTENSIVE  O.R.  PROCEDURE 

HIV  W  MAJOR  RBATED  CONDITION 

HIV  W  OR  W/O  OTHER  RELATED  CONOmON _ 

MAJOR  JOINT  8  LIMB  REATTACHMBIT  PROCEDURES  OF  UPPER 

EXTREMmr. 
CHBIOTHERAPY  W  ACUTE   LEUKBHA  AS  SECONDARY  OlAfr 

N06IS. 
LAPAROSCOPIC  CHOLECYSTECTOMY  W/O  C.O.E.  W  CC  _ 
LAPAR0600PC  CHOLECYSTECTOMY  W/O  C.D.E.  W/O  OC 

LUNG  TRANSPCANT 

COMBINED  ANIERK)Rff>08TERK3R  SPINAL  FUSION 

SPINAL  FUSK3N  W  OC  w. 

SPINAL  FUSKDN  W/O  CC 

BACK  8  NECK  PROCS  EXCEPT  SPVML  FUSX3N  W  CC 

BACK  8  NECK  PROCS  EXCEPT  SPINAL  FUSKM  W/O  OC  >.. 

KNEE  PROC  W  POX  OF  INFECTKM  W  CC 


J116 
.7007 
.4842 
.2042 
.4827 
.0068 
.7860 


.2613 

.9476 

.4960 

.9036 

.4463 

1.738B 

1.5660 

3.5746 

1.5688 

.9421 
1.0123 

1>I041 
J907 
.4872 


.6336 


3.6202 

.0000 

.0000 

14771 

10.2429 

3.4863 

.0000 

3.7291 

2JZ234 

1.746t 

2.2961 

1.4113 

11.4672 

11.2821 

3.5099 

16J)451 

5.7782 

11582 

4J882 

2.0229 
4J078 
1J009 
J952 
1.6679 

4.63B3 

1.7561 


9.5171 
&S214 
2.7002 
1.6171 
1.4827 
J708 
2.5660 


Qoocnstric 
mean  LOS 


2.5 
3.7 
2.6 
2A 

2Jfi 

1.0 
2.8 
1.7 
2.1 
3.7 
2.3. 
3.3 
2.0 
3.7 
2.5 
11.1 
6.5 

4.4 
2.5 

10.5 

ao 

2.7 
2.2 

2J 

23 

jO 

.0 

5J 

11J 
7.9 

ja 

&2 
0.5 

5.5 

5.2 
3.2 

19.0 
26.5 
10.5 
33.8 
10.6 
8.3 

8yB 

12.1 
6.7 
42 
3.3 

11J 

4.1 
1J 
14J 
9.2 
5.3 
3.1 
4v1 
2i6 
8.7 


AiIUmimUu 
mean  LOS 


3.4 
4.8 
3.7 
Z4 
2.6 
\J0 
4.1 
2.2 

2.^ 

5.2 
3.1 
5.2 
2.7 
7J 
4.9 
16.0 
9.3 

6.3 
4.6 

13.1 
4.6 
3.4 
3.8 

4.7 

4.2 
14.2 

.0 

.0 

6.7 

24.2 

13.6 

11.6 
1Z7 

8J 

7.7 
4.2 

2Sl3 
302 
133 
43.5 
15.4 

ia6 

13w5 
8J 

18.0 
9.8 
6.1 
3A 

1&0 

S.7 

2.4 

17.9 

11.6 

6J 

3J 

6.3 

3.1 

11J 
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TABLE  5.— UST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS,  GEOMETRIC  AND  ARITHMETIC 

Mean  Length  of  Stay— Continued 


502 

503 


06 
06 


SURG 
SURG 


KNEE  PROC  W  PDX  OF  INFECTION  W/O  CC  .... 
KNEE  PROCEDURES  W/O  PDX  OF  INFECTK5N 


Relative 


1.6004 
1.2380 


'Medicare  data  have  been  supplemented  by  data  from  19  states  for  low  volume  DRGs. 

**  DRGs  469  and  470  contain  cases  which  could  not  be  assigned  to  valid  DRGs. 

Note:  Geometric  mean  is  used  only  to  determine  payment  for  transfer  cases. 

Note:  Arithmetic  mean  is  used  only  to  determine  payment  for  outlier  cases. 

Note:  Relative  weights  are  based  on  medicare  patient  date  and  may  not  be  appropriate  for  other  patients. 

Table  6A.— new  Diagnosis  Codes 


Geometric 
mean  LOS 


5.9 
3.4 


Arithmetic 
mean  LOS 


7.1 
4.4 


Diagnosis 
code 


007.4 
031.2 

036.10 


038.11 

036.19 

275.40 

275.41 

275.42 

275.49 

436.0 

436.10 

438.11 

436.12 

436.19 

436.20 

436.21 

436.22 

436.30 

438.31 

436.32 

436.40 

436.41 

436.42 

43&50 

436.51 

436.52 

436.61 

436.82 

438.69 

436.9 

456.6 


Description 


Other  protozoal  intestinal  diseases,  cryptosporidiosis  „ „ 

Disease  due  to  disseminated  mycobacterium  avium-intracellutare  com- 

ptex(DMAC). 
Staphytococcal  septicemia,  unspecified „ 


Staphyloooccus  aureus  septicemia 


Other  staphylococcal  septicemia 


Unspecified  disorder  of  calcium  metabolism 

Hypocalcemia 

Hypercalcemia 

Other  disorder  of  calcium  metabolism 

Late  effect  of  cerebrovascular  disease,  cognitive  deficits  „ 

Late  effect  of  cerebrovascular  disease,  speech  and  language  deficits, 

unspecified. 
Late  effect  of  cerebrovascular  disease,  speech  and  language  deficits. 


Late  effect  of  cerebrovascular  disease,  speech  and  language  deficits, 
dysphasia. 

Late  effect  of  cerebrovascular  disease,  other  speech  and  language  defi- 
cits. 

Late  effect  of  cerebrovascular  disease,  hemiplegia  affecting  unspecified 
side. 

Late  effect  of  cerebrovascular  disease,  hemiplegia  affecting  dominant 
side. 

Late  effect  of  cerebrovascular  disease,  hemiplegia  affecting  nondomi- 
nantside. 

Late  effect  of  cerebrovascular  disease,  monoplegia  of  upper  Hmb  affect- 
ing unspecified  side. 

Late  effect  of  cerebrovascular  disease,  monoplegia  of  upper  limb  affect- 
ing dominant  side. 

Late  effect  of  cerebrovascular  disease,  monoplegia  of  upper  limb  affect- 
ing nondominant  side. 

Late  effect  of  cerebrovascular  disease,  monoplegia  of  lower  limb  affect- 
ing unspecified  side. 

Late  effect  of  cerebrovascular  disease,  monoplegia  of  lower  limb  affect- 
ing dominant  side. 

Late  effect  of  cerebrovascular  disease,  monoplegia  of  lower  limb  affect- 
ing nondominant  side. 

Late  effect  of  cerebrovascular  disease,  other  paralytic  syndrome  affect- 
ing urtspecified  side. 

Late  effect  of  cerebrovascular  disease,  other  paralytic  syrtdrome  affect- 
ing dominant  side. 

Late  effect  of  ceretxovascular  disease,  other  paralytic  syndrome  affect- 
ing nondominant  side. 

Other  late  effect  of  cerebrovascular  disease,  apraxia 

OVner  late  effect  of  ceretxovascular  disease,  dysphagia 

Other  late  effects  of  cerebrovascular  disease 

Unspedfied  late  effects  of  cerebrovascular  disease 

Other  specified  hypotension  i 


CC 


N 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 
N 


MDC 


6 
16 
25 
15 
16 
25 
15 
16 
25 
15 
16 
25 
10 
10 
10 
10 
1 
1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

T 


DRG 


182,  163, 164 

423 

466' 

367,3692 

416.417 

469' 

367.3693 

416,417 

469' 

367,3692 

416.417 

469' 

296.  297,  296 

296.  297,  296 

296,  297,  296 

296,  297,  296 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 
12 
12 
12 
12 


12 
12 
12 
12 

144,145 
I  121 » 
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Table  6A.— New  Diagnosis  Cod£&— Continued 


ood* 


Doscfiption 


CC 


MDC 


DRG 


474.00 

474.01 

474.02 

482.84 

518.6 

655.70 

666.71 

66&73 
686.00 

686.01 


756.70 
756.71 
756.79 
780.31 

78OJ0 

790J4 

796l5 
960.01 


969.09 


voe.60 
vae.61 

VQ2J2 

vazjo 

V12.40 
V1^41 

V1^49 

V16.40 

V16.41 

V16.42 

V16.43 

V16.49 

V2&6 

V42J1 

V42J2 

V42J3 

V42J9 

V45i61 

V46J9 

V4&71 

V45.72 

V46.73 

VS3a)1 

vsaiB 

yS3M 

VB4.4 

V76.10 

V76.11 

V76.12 
V76.19 


Ctwonic 
Ctwonic 
Ctwonic 


teviflMMs  ^iwl  Aiteffwiiiftki 


ANm9C  bwocliopulmonaiy 

OacraaNd  Mai  moMamantB  unipacilad  as  to  apisoda  of  care  or  not  ap* 


tiM  BKwanwflto  daivared,  wtt)  or  without  wiantion  of 


Mil  movamants  anMpartuni  oondWon  or  compitoation  ......... 

Olhar  local  iiifocUuii  of  tUn  and  lubcutonaoui  tiasua,  pyodarma,  un- 


Othar  local  infection  of  tUn  and  sut)cutanaous  tissua,  pyoderma 


Otfiar  local  inlBclion  of  sMn  and  ttteulaneous  tissua,  olfier  pyoderma 
ConBsnMsi  anomaly  of  abdominal  wal,  unspaciliad  ........................... 

Conganksl  anomaly  of  abdominai  wsl,  pnna  t)ely  syndrome  ........»».a 

OiMr  oonQsniM  anomasaa  of  abdominai  was  «.....»......»...«....««.....»... 

Fsl)ffla  oonvuWona  .___...._ 


Otter  convutsiona 

09wt  nonspacHc  Indhnjs  on  examinalion  of  lAxxl,  eutliyroid  side  syn- 


on 


Heed  injury,  unspacHad 


Injury  of  face  and  nadi 


B 

0 
Ohervirsi 
Paraonel  Nslory  of  unspaciliad  dtoorder  of  narvoui  sysism  artd 


banlQn  neoplasm  of  ttia  brain , 

dlMr  dtooider  of  nervous  system  end 

neoplasm  of  genital  organ,  umpedlied 

neoplasm  oi  ovafy  ..•...•m....mm.m..m.....»< 

of 


Mslory  of 
Wsloryof  _ 
Fanily  Malory  of  melgnani 
~  of 

of 
of 
of 


Orgsn 
Orgsn 
Oigsn 
Oliar 


or 

or 
or 
oiysn  or 


for  sIraplDooccus  B 
by 
by 
by 

by 


laplaoad  by  transpiaftf.  peripheral  sism  oels . 


08Mr  sMsa  folowring  sugsry  of  aye  and  adnexa  „..»......_...« 

Acquired  sbasnce  of  breast 

Aoi|uifad  abaenoe  of  iraesline  (lafga)  (sntal) ._._ 

Aoiuirsd  sbaanoe  of  Hdnay 

rasng  ana  aa|usaneni  oi  cereorsi  verancuar  (oommuncasngi  snuni 
FMIng  snd  adjuslmerM  of  neurapacameksr  (brain)  (poriphofal 

(SpM  ooid). 
FWing  and  afl|usliiiaiit  of  other  devioea  laialsd  to  nervoua  system 

Laparaaoopio  suigical  procedure  converlsd  to  open  procedure  ___„ 
Screening  lor  msagnarM  neoplasm,  breast  screeningi  unspecM 
cwreenng  mammogram  lor  mgiHisK  pseeni,  mssgnani  naopiBsm  oi 


Oltisr  screening  mammogram  lor  mslgnant 


and 


pre 

482 

3 

68,  69,  70 

pre 

482 

3 

68,69,70 

pre 

41^ 

3 

66,  69,  70 

4 

79.  80,  81 

4 

92,93 

14 

469 

14 

370,371.372,373,374. 

375 

t4 

383.384 

9 

277.278,279 

9 

277,  278,  279 

9 

277,  278,  279 

6 

188,  189, 190 

6 

188, 189, 190 

6 

188. 189, 190 

1 

24,  25. 26 

15 

387,389« 

1 

24,25,26 

15 

387.  389> 

23 

463.464 

14 

383.384 

pre 

482 

21 

444. 445. 446 

24 

significant  trauma  list 

pre 

482 

21 

444.445,446 

24 

signmcani  irauma  rai 

7 

206,206 

7 

205,206 

7 

205,206 

7 

205,206 

23 

467 

23 

467 

23 

467 

23 

487 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

16 

396,399 

16 

396,  399 

7 

204 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

^HIV 

s 
a 


oondNlon  in  this  ORQ. 
aa  a  "major  prablem^n  theae  DflGs. 
as  a  "m^or  compficalorr  in  Me  OflQ. 
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TABLE  6B.— NEW  Procedure  Cooes 


Praoedure 
code 

De«:Hp«on 

37.35 

41.05  . 

41.06  

Partiel  ventricuiectoniy  .........«»;■..-..—.......".............—....••••••••"• 

Allogeneic  hemaiopoielic  stem  col  traraplani 

Coed  blood  stem  eel  transplart 

Table  6C.— Invaud  Diagnosis  Cooes 


Diagnoeis 
code 


038.1 


275.4 

438 

474.0 

686.0 
756.7 
780.3 

969.0 


voe.6 

V12.4 
V16.4 
V42.8 
V45.6 
V53.0 


Descfipiion 


Slaphyloooocal  aeplioemia . 


DiaontorB  of  calcium  metaboNam  .......... 

Laie  eNecIs  of  cerebrovaacular  dtoeese 
Ctwonic  tonsWite  and  adenoiditis 


Other  local 
Oltwr  congenital 
Convulsions ...~. 


of  skin  and  subcutaneous  tissue,  pyodenna 
anomalies  of  abdominal  wsl  — .»_. 


Iniury.  other  and  unspecified  of  head.  face,  and  neck 


Carrier  or  suspected  carrier  of  viral  hepatitis 

Personal  hislory  of  disorders  of  nenmus  system  and 

Family  history  of  maignant  neoplasm  of  genitai  organs 

Unspecified  organ  or  tissue  replaced  by  transplant  ^ — 

Other  postsurgk»l  state  foHooring  surgery  of  eye  and  adnexa  — 
Fitting  and  adjuMment  of  devk»s  related  to  nervous  system  and 


CC 


V76.1      Spedel  screening  for  meKgnant  neoplasm  of  the  brsest 


^  Clessified  as  a  "major 
2  HIV  mi^  related 


in  these  ORGS, 
in  this  ORG. 


Table  60.— Revised  Dtagfxnis  Code  Titles 


Oi^nosis 

code 


041.04 


Dsscnpeon 


Streptococcus  infsctton  In  condWoos 
ified  site.  Group  0  (Enteroooocus). 


dassHlsrt  eliesihoie  and  of  unapeo- 


CC 


N 


MDC 


15 

18 

25 

10 

1 

prs 

3 

9 

6 

1 

15 

pre 

21 

24 

7 

23 

23 

7 

23 

23 

23 


ORG 


387.389' 

416.  417 

4882 

296.  297,  298 

12 

482 

68,69.70 

277,  278,  279 

188, 188, 190 

24, 25.  26 

387,389' 

482 

444,445,446 

significant  trauma  Isl 

205,206 

467 

467 

205,206 

467 

467 

467 


MOC 


18 


ORG 


423 
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CCs  thai  are 


Table  6E.— Additions  to  the  CC  Exclusions  List 
Page  l  of  5  Pages 


added  to  the  liat  we  in  Tat)te  6E— Additions  to  the  CX;  Exclusions  List.  Each  of  the  princtoal  diagnoses  is  shown  with  an  a.«tari«k 
revwionstotheCCExdusKxis  List  are  provided  in  an  indented  column  irnmediat^  SKSJ  tt^^^  JriSE^TdteS^^ 


*0031 
03810 
03811 
03819 

•0074 
00641 
00842 
00643 


00845 


00847 
00649 

•01100 

48284 
•01101 

48284 
•01102 

48284 
•01103 

48284 
•01104 
48284 
•01106 
48284 
•01106 

48264 
•01110 

48264 
•01111 

48264 
•01112 

48284 
•01113 

48284 
•01114 

48284 
•01115 

48284 
•01116 

48264 
•01120 

48264 
•01121 

48264 
•01122 

48284 
•01123 

48264 
•01124 

48284 
•01125 

48264 
•01129 

48264 
•01130 

48264 
•01131 

48264 
•01132 

48264 
•01133 

48264 
•01134 

48264 
•01136 

48264 
•01136 


48284 
•01140 

48284 
•01141 

48264 
•01142 

48264 
•01143 

48284 
•01144 

48284 
•01146 

48264 
•01146 

46264 
•01150 
48284 
•01151 

48264 
•01152 

48264 
•01153 

48284 
•01154 

48264 
•01155 

48284 
•01156 

48264 
•01160 

48264 
•01161 

48264 
•01162 

48264 
•01163 

48284 
•01164 

48284 
•01165 

48264 
•01166 

48264 
•01170 

48284 
•01171 

48264 
•01172 

48264 
•01173 

48264 
•01174 

48284 
•01175 

48284 
•01176 

48284 
•01180 

48264 
•01161 

48264 
•01182 

48264 
•01183 

48264 
•01184 

46264 
•01185 


48284 
•01186 
48264 
•01190 

48264 
•01191 

48284 
•01192 

48284 
•01193 

48284 
•01194 

48284 
•01195 
48264 
•01196 
48284 
•01200 

48264 
•01201 

48284 
•01202 

48284 
•01203 

48264 
•01204 

48264 
•01205 

48264 
•01206 

48284 
•01210 

48284 
•01211 

48264 
•01212 

48264 
•01213 

48284 
•01214 

48284 
•01215 

48264 
•01216 
48264 
•01280 

48264 
•01281 

48284 
•01282 

48264' 
•01263 
48284 
•01284 

48284 
•01266 
48264 
•01266 

48264 
•01790 
48264 
•01791 

48284 
•01792 

48284 
•01703 

48264 
•01794 


48284 
•01795 

48284 
•01796 

48264 
•Q202 
03810 
03811 
03619 
•0212 

48264 
•0310 

48284 
•0312 
01100 
01101 
01102 
01103 
01104 
01105 
01106 
01110 
01111 
01112 
01113 
01114' 
01115 
01116 
01120 
01121 
01122 
01123 
01124 
01125 
01126 
01130 
01131 
01132 
01133 
01134 
01135 
01136 
01140 
01141 
01142 
01143 
01144 
01145 
01146 
01150 
01151 
01152 
01153 
01154 
01155 
01156 
01160 
01161 
01162 
01163 
01164 
01165 
01170 
01171 
01172 
01173 
01174 
01175 


01176 

01180 

01181 

01182 

01183 

01184 

01185 

01186 

01190 

01191 

01192 

01193 

01194 

01195 

01196 

01200 

01201 

01202 

01203 

01204 

01205 

01206 

01210 

01211 

01212 

01213 

01214 

01215 

01216 

01300 

01301 

01302 

01303 

01304 

01305 

01306 

01310 

01311 

01312 

01313 

01314 

01315 

01316 

01320 

01321 

01322 

01323 

01324 

01325 

01326 

01330 

01331 

01332 

01333 

01334 

01335 

01336 

01340 

01341 

01342 

01343 

01344 

01345 

01346 

01350 

01351 

01352 

01363 


01354 

01355 

01356 

01360 

01361 

01362 

01363 

01364 

01365 

01366 

01380 

01381 

01382 

01383 

01384 

01385 

01386 

01380 

01391 

01392 

01383 

01384 

01395 

01396 

01400 

01401 

01402 

01403 

01404 

01406 

01406 

01480 

01482 

01483 

01484 

01485 

01486 

01600 

01601 

01602 

01603 

01604 

01605 

01606 

01610 

01611 

01612 

01613 

01614 

01615 

01616 

01620 

01621 

01622 

01623 

01624 

01625 

01626 

01630 

01631 

01632 

01633 

01634 

01635 

01636 

01640 

01641 

01642 


01643 

01771 

01644 

01772 

01645 

01773 

'       01646 

01774 

01650 

01775 

01651 

01776 

0165? 

01780 

01653 

01781 

01654 

01782 

01655 

01783 

01656 

01764 

01660 

01785 

01661 

01786 

01662 

01790 

01663 

01791 

01664 

01792 

01665 

01793 

01666 

01794 

01670 

01795 

01671 

01796 

01672 

01800 

01673 

01801 

01674 

01802 

01675 

01803 

01^76 

01804 

01690 

01805 

01691 

01806 

01602 

01880 

01693 

01681 

01604 

01862 

01695 

01883 

01666 

01884 

01720 

01685 

01721 

01886 

01722 

01890 

01723 

01891 

01724 

01892 

01725 

01893 

01726 

01894 

01730 

01895 

01731 

01896 

01732 

0310 

01733 

•0362 

01734 

03810 

01735 

03611 

01^736 

03819 

01740 

•0380 

01741 

03810 

01742 

03811 

01743 

03619 

01744 

•03810 

01745   • 

0362 

01746 

0380 

01750 

03810 

01751 

03811 

01752 

03819 

01753 

0382 

01754 

0383 

01755 

03840 

01756 

(9841 

01760 

03842 

01761 

03843 

01762 

03844 

01763 

03849 

01764 

'0388 

01765 

0388  ■ 

01766 

0645 

01770 

•03611 
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0362 

0380  , 

03810 

03811 

03819 

0382 

0383 

03840 

03841 

03842 

03843 

03844 

03849 

0388 

0389 

0645 

*03819 
0382 
0380 
03810 
03811 
03819 
0382 
0383 
03840 
03841 
03842 
03843 
03844 
03849 
0388 
0389 
0545 

*0382 
03810 
03811 
03819 

*0383 
03810 
03811 
03819 

■03840 
03810 
03811 
03819 

*03841 
03810 
03811 
03819 

*03842 
03810 
03811 
03819 

*Q3843 
03810 
03811 
03819 

*03844 
03810 
03811 
03819 

*03849 
03810 
03811 
03819 

*0388 
03810 
03811 
03819 

'0388 
03810 
03811 
03819 


*0381 

48284 
■04089 
03810 
03811 
03819 

■04100 
03810 
03811 
03819 

■04101 
03810 
03811 
03819 

■04102 
03810 
03811 
03819 

■04103 
03810 
03811 
03819 

■04104 
03810 
03811 
03819 

■04105 
03810 
03811 
03819 

■04109 
03810 
03811 
03819 

■04110 
03810 
03811 
03819 

■04111 
03810 
03811 
03819 

■04119 
03810 
03811 
03819 

■0412 
03810 
03811 
03819 

■0413 
03810 
03811 
03819 

■0414 
03810 
03811' 
03819 

•0415 
03810 
03811 
03819 

■0416 
03810 
03811 
03819 

■0417 
03810 
03811 
03819 

■04181 
03810 
03811 


03819 
■04182 
03810 
03811 
03819 
■04183 
03810 
03811 
03819 
■04184 
03810 
03811 
03819 
■04185 
03810 
03811 
03819 
■04186 
03810 
03811 
03819 
^W189 
03810 
03811 
03819 
■0419 
03810 
03811 
03819 
■0645 
43810 
03811 
03819 
■11506 

48284 
•11515 

48284 
■11595 

48284 
•1221 

48284 
•1304 

48284 
•1363 

48284 
■1398 
03810 
03811 
03819 
■34500 
78031 
78039 
■34501 
78031 
78039 
■34510 
78031 
78039 
■34511 
78031 
78039 
■3452 
78031 
78039 
■3453 
78031 
78039 
■34540 
78031 
78039 
■34541 
78031 
78039 


■34660 
78031 
78039 

■34561 
78031 
78030 

■34560 
78031 
78030 

■34661 
78031 
78030 

•34570 
78031 
78039  . 

■34571 
78031 
78030 

■34580 
78031 
78030 

■34581 
78031 
78039 

■34590 
78031 
78039 

■34591 
78031 
78039 

*3488 
78031 
78038 

■3489 
78031 
78039 

■34889 
78031 
78039 

78031 

78039 
■4800 

48284 
■4801 

48284 
■4802 

48284 
■4808 

48284 
■4809 

48284 
■481 

48284 
■4820 

48284 
■4821 

48284 
■4822 

48284 
■48230 

48284 
■48231 

48284 
■48232 

48284 
■48239 

48284 
■4824 

48284 
■48281 

48284 
•48282 


48284 

■48283 
4894 

■48284 
01100 
01101 
01102 
01103 
01104 
01105 

'  01106 
01110 
01111 
01112 
01113 
01114 
01115 
01116 
01120 
01121 
01122 
01123 
01124 
01125 
01126 
01130 
01131 
01132 
01133 
01134 
01135 
01136 
01140 
01141 
01142 
01143 
01144 
01145 
01146 
01150 
01151 
01152 
01153 
01154 
01155 
01156 
01160 
01161 
01162 
01163 
01164 
01166 
01166 
01170 
01171 
01172 
01173 
01174 
01175 
01176 
01180 
01181 
01182 
01183 
01184 
01185 
01186 
01190 
01191 
01192 
01193 
01194 
01195 


01196 

^    *4838 

48284 

01200 

48284 

•5078 

01201 

•4841 

48284 

012iQ2 

48284 

•5080 

01203 

■4843 

48284 

01204 

48284 

•5081 

01205 

•4845 

48284 

01206 

48284 

•5068 

01210 

•4846 

48284 

01211 

48284 

•5080 

01212 

•4847 

48284 

01213 

48284 

•5171 

01214 

•4848 

48284 

01215 

48284 

•5178 

01216 

•485 

48284 

0310 

48284 

•5186 

11506 

•486 

5186 

11515 

48284 

•51889 

1304 

•4870 

48284 

1363 

48284 

•5198 

481 

•4871 

48284 

4820 

48284 

5186 

4821 

■494 

•5199 

4822 

48284 

48284 

48230 

■4960 

5186 

48231 

48284 

■5060 

48232 

■4951 

48238 

48284 

•65570 

4824 

■4952 

66500 

48281 

48284 

66501 

48282 

■4953 

66503 

48283 

48284 

66510 

48284 

■4954 

66511 

48280 

48284 

•65571 

4829 

■4855 

66600 

4830 

48284 

66501 

4831 

■4856 

66503 

4838 

48284 

66510 

4841 

■4957 

66611 

4843 

48284 

•66573 

4845 

•4958 

66500 

4846 

48284 

66501 

4847 

•4959 

66503 

4848 

48284 

66510 

485 

•496 

66511 

486 

48284 

'm^pp 

4870 

•500 

6800 

4950 

48284 

6801 

4851 

•501 

6802 

4962 

48284 

6803 

4963 

■502 

6804 

4964 

48284 

6805 

4866 

■503 

6806 

4856 

48284 

6807 

4957 

•504 

6808 

4958 

48284 

6809 

4959 

•505 

6820 

5060 

48284 

6821 

5061 

•5060 

6822 

5070 

48284 

6823 

5071 

•5061 

6825 

5078 

48284 

6826 

5080 

•5062 

6827 

5081 

48284 

6828 

5171 

•5063 

6829 

'48289 

48284 

684 

48284 

•5064 

•68601 

'4829 

48284 

6800 

48284 

•5069 

6801 

'4830 

48284 

6802 

48284 

•5070 

6803 

'4831 

48284 

6804 

48284 

•5071 

6805 

/VoL62J^.  168  /  Frid^,  August  29,  1997  /  Rules  and  Reeulatioiis 


Page  3  of  5  Pages 


6807 
6808 
6800 

6820 

6821 


6823 


6826 
6827 
6828 
6829 
684 


6800 
6801 
6802 
6803 
6804 
6806 
6806 
6807 
6806 


80019 
80020 
80021 
80022 
80023 
80024 

aoogs 

80086 
80029 

80090 

80081 

80093 
80034 
80035 


80039 


80041 
80042 
80043 


80045 


6820 
6821 
6822 
6823 
6825 
6826 
6827 
6828 
6829 
684 
•74861 

48284 
•7790 
78031 
78030 
•7791 
78031 
78030 
•78031 
78031 
78030 
•78039 
78031 
78099 
•7809 
78031 
78030 
•79004 
7907 
•7898 
78031 
78039 
•96901 
80000 
80001 
80002 
80003 
80004 
80005 
80006 
80009 
80010 
80011 
80012 
80013 
80014 
80015 
80016 


80049 
80060 
80061 
60062 
80063 
80064 
80065 
80056 
80060 
80060 
80061 

80003 


80065 


80009 
80070 
80071 
80072 
80073 
80074 
80075 
80078 
80079 
80080 
80081 
80082 
80083 
80064 
80065 


80009 
80000 
80001 

80092 
80093 


80095 
80006 
80099 

80100 
80101 
80102 
80103 
80104 
80105 
80106 
80109 


80110 

80111 

80112 

80113 

80114 

80115 

80116 

80119 

80120 

80121 

80122 

80123 

80124 

80125 

80126 

80129 

80130 

80131 

80132 

80133 

80134 

80135 

80136 

80139 

80140 

80141 

80142 

80143 

80144 

80145 

80146 

80149 

80150 

80151 

80152 

80153 

80154 

80155 

801S6 

80150 

80160 

80161 

80162 

80163 

80164 

80165 

80166 

80189 

80170 

80171 

80172 

80173 

80174 

80175 

80176 

80179 

80180 

80181 

80182 

80183 

80104 

80186 

80186 

80189 

80190 

80191 

80192 

80193 

80194 

80195 

80196 

80199 

8021 


80220 

80221 

80222 

80223 

80224 

80225 

80226 

80227 

80228 

80229 

80230 

W231 

80232 

80233 

80234 

80235 

80236 

80237 

80238 

80239 

8024 

8025 

8026 

8027 

8028 

8029 

80300 

80301 

80302 

86303 

80304 

80305 

80306 

80309 

80310 

80311 

80312 

80313 

80314 

80315 

80316 

80319 

80320 

80321 

80322 

80323 

80324 

80325 

80326 

80329 

80330 

80331 

80332 

80333 

80334 

80335 

80336 

80339 

80340 

80341 

80342 

80343 

80344 

80345 

80346 

80349 

80350 

80351 

80352 

80353 

80354 

80355 

80356 


80359 
80360 
80361 
80362 
80363 
80364 
80365 
80366 


80370 

80371 

80372 

80373 

80374 

80375 

80376 

80979 

80380 

80381 

80382 

80383 

80384 

80385 

80386 

80389 

80390 

80391 

80392 

80393 

80394 

80395 

80396 

80399 

80400 

80401 

80402 

80403 

80404 

80405 

80406 

80409 

80410 

80411 

80412 

80413 

80414 

80415 

80416 

80419 

80420 

80421 

80422 

80423 

80424 

80425 

80426 

80429 

80430 

80431 

80432 

80433 

80434 

80435 

80436 

80439 

80440 

80441 

80442 

80443 

80444 

80445 

80446 

80449 


80450 

80451 

80452 

80453 

80454 

80455 

80456 

80459 

80460 

80461 

80462 

80463 

80464 

80465 

80466 

80469 

80470 

80471 

80472 

80473 

80474 

80475 

80478 

80479 

80480 

80481 

80482 

80483 

80484 

80485 

80486 

80489 

80490 

80491 

80492 

80493 

80494 

80495 

80496 

80499 

8500 

8501 

8502 

8503 

8504 

8505 

8509 

85100 

85101 

85102 

85103 

85104 

85105 

85106 

85109 

85110 

85111 

85112 

85113 

85114 

85115 

85116 

85119 

85120 

85121 

85122 

85123 

85124 

85125 

85126 

85129 

85130 

86131 


85223 
85224 
85225 
85226 
85229 
85230 
85231 
86232 
85233 
85234 
85235 
85236 
85239 
85240 
85241 
85242 
85243 
85244 
85245 
85246 
85249 
85250 
85251 
85252 
85253 
86254 
85255 
85256 
85259 
85300 
85301 
85302 
85303 
85304 
85305 
85306 
85309 
85310 
85311 
85312 
85313 
85314 
85315 
85316 
85319 
85400 
85401 
85402 
85403 
85404 
85405 
85406 
85409 
85410 
85411 
85412 
85413 
85414 
85415 
85416 
85419 
9251 
9252 
•95909 
80000 
80001 
80002 
80003 
80004 
80005 
80006 
80009 
80010 
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80011 

80102 

80193 

80351 

80442 

85124 

80012 

80103 

80194 

80352 

80443 

85125 

80013 

80104 

80196 

80353 

80444 

85126 

80014 

80105 

80196 

80354 

80445 

85129 

80015 

80106 

80199 

80355 

80446 

85130 

80016 

80109 

8021 

80356 

80449 

85131 

80019 

80110 

80220 

80350 

80450 

85132 

80020 

80111 

80221 

80360 

80451 

85133 

80021 

80112 

80222 

80361 

80452 

85134 

80022 

80113 

80223 

80362 

80453 

85135 

80023 

80114 

80224 

80363 

80454 

85136 

80024 

80115 

80225 

80364 

80455 

85139 

8002S 

80116 

80226 

80365. 

80456 

86140 

80026 

80119 

80227 

yj366 

80459 

85141 

8UU29 

80120 

80228 

80369 

80460 

85142 

80030 

80121 

8UZM 

803/0 

80461 

85143 

80031 

80122 

80230 

80371 

80482 

85144 

80032 

80123 

80231 

80372 

80463 

85145 

80033 

80124 

80232 

80373 

80464 

85146 

80034 

80125 

80233 

80374 

80466 

85149 

80035 

80126 

80234 

80375 

80466 

85150 

80129 

80235 

80376 

80469 

85151 

80038 

80130 

80236 

80379 

80470 

85152 

80040 

80131 

80237 

80380 

80471 

85153 

80041 

80132 

80238 

80381 

80472 

85154 

80042 

80133 

80239 

80382 

80473 

85155 

80043 

80134 

8024 

80383 

80474 

85156 

80044 

80135 

8025 

80384 

80475 

85159 

80045 

80136 

8026 

80385 

80476 

86180 

80046 

80139 

802/ 

80386 

80479 

85161 

80049 

80140 

8028 

80389 

80480 

86162 

80050 

80141 

8029 

80300 

80481 

85163 

80051 

80142 

80300 

^   80391 

80482 

86164 

80052 

80143 

80301 

80302 

80483 

86165 

80053 

80144 

80302 

80393 

80484 

85166 

80064 

80145 

80303 

8iD394 

80485 

85169 

80065 

80146 

80304 

80395 

80486 

85170 

80056 

80149 

80305 

80396 

80489 

85171 

80059 

80150 

80306 

80399 

80490 

85172 

80060 

80151 

80400 

80481 

85173 

80061 

80152 

80310 

80401 

80482 

85174 

80062 

80153 

80311 

80402 

80493 

85175 

80083 

80154 

80312 

80403 

80484 

85176 

80064 

80155 

80313 

80404 

80495 

85179 

80065 

80156 

80314 

80405 

80486 

85180 

80066 

80159 

80315 

80406 

80499 

85181 

80069 

80160 

80316 

80409 

8500 

85182 

80070 

80161 

80319 

80410 

8501 

85183 

80071 

80162 

80320 

80411 

8502 

85184 

80072 

80163 

80321 

80412 

8503 

85185 

80073 

80164 

80322 

80413 

8504 

85186 

80074 

80165 

80323 

80414 

8505 

85189 

80075 

80166 

80324 

80415 

8509 

85190 

80076 

80169 

80325 

80416 

85100 

85191 

80079 

80170 

80326 

80419 

85101 

85192 

80060 

80171 

80329 

80420 

85102 

85193 

80081 

80172 

80330 

80421 

85103 

85194 

80082 

80173 

80331 

80422 

85104 

85195 

80083 

80174 

80332 

80423 

85105. 

85196 

80084 

80175 

80333 

80424 

85106 

85199 

80085 

80176 

80334 

80425 

85109 

85200 

R0086 

80179 

80335 

80426 

85110 

85201 

80089 

80180 

80336 

80429 

85111 

85202 

80090 

80181 

80339 

80430 

85112 

85203 

80091 

8nm2 

80182 

80340 

80431 

85113 

85204 

80183 

80341 

80432   • 

85114 

852U5 

80093 

80184 

80342 

80433 

85115 

85206 

80094 

80185 

80343 

80434 

85116 

85209 

80095 

80186 

80344 

80435 

85119 

85210 

80096 

80189 

80345 

80436 

85120 

85211 

80099 

80190 

80346 

80439 

85121 

85212 

80100 

80191 

80349 

80440 

85122 

85213 

80101 

80192 

80350 

80441 

'  85123 

85214 

86215 

V4282 

85216 

V4283 

85219 

V4289 

85220 

*^^^Bfi 

85221 

V4281 

85222 

*Q^^^R 

85223 

V4283 

85224 

•^^ft^Q 

85225 

V4280 

85226 

*VQ00 

85229 

03810 

85230 

03811 

85231 

03819 

85232 

•V091 

85233 

03810 

85234 

03811 

85235 

03819 

85236 

•V092 

85239 

03810 

85240 

03811 

86241 

03819 

85242 

*V093 

85243 

03810 

85244 

03811 

85245 

03819 

85246 

■V004 

85249 

03810 

86250 

03811 

85251 

03819 

85252 

-V0960 

85253 

03810 

86254 

03811 

85256 

03819 

85256 

•V0951 

85256 

03810 

85300 

03811 

85301 

03819 

■V006 

86303 

03810 

86304 

03811 

85305 

03819 

85306 

•V0970 

85309 

03810 

85310 

03811 

85311 

03819 

85312 

•V0971 

85313 

03810 

85314 

03811 

85315 

03819 

85316 

■V0980 

85319 

03810 

85400 

03811 

85401 

03619 

85402 

*vooei 

85403 

03810 

85404 

03811 

85405 

03819 

85406 

*V0990 

85409 

03810 

85410 

03811 

85411 

03819 

85412 

-'V0091 

85413 

03810 

85414 

03811 

85415 

03819 

85416 

•V4283 

85419 

V4283 

9251 

*V4289 

9252 

V420 

V421 

5990 

V422 

*90680 

V426 

V4281 

V427 
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V4289 
"7429 
V4281 
V4282 
V42a3 
V4288 


I  ss 


1 

6 
8 

AG 

29 
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CC»  that  are  tjeteted  from  the  lisl  are  m  Table  or   Delettonsto1h»CCExduaion8Li»L  Eachrtywpincipal 
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dUiqnoaes  is  shmm  with  an 


*0031 

0381 

0381 

-0414 

*0202 

0381 

0381 

•0415 

*0362 

0381 

0381 

-0416 

*0380 

0381 

0381 

-0417 

*0381 

0381 

0362 

-04181 

0380 

0381 

0381 

-04182 

0382 

0381 

0383 

-04183 

03840 

0381 

03841 

-04184 

03842 

0381 

03843 

-04185 

03844 

0381 

03848 

•04186 

0388 

0381 

0380 

-04180 

0645 

0381 

*0382 

-0419 

0381 

0381 

-0383 

^n»45 

0381 

•  0381 

*03840 

-1368 

0381 

0381 

*0a841 

-34500 

0381 

7803 

*a3842 

-34501 

0381 

7803 

-03843 

•34510 

0381 

7803 

-Q3844 

•34511 

0381 

7803 

-03849 

-3452 

0381 

7803 

-0388 

-3453 

0381 

7803 

-0388 

-34640 

0381 

7803 

*O4088 

-34541 

0381 

7803 

-04100 

-34560 

0381 

7803 

-04101 

-34551 

0381 

7803 

-04102 

-34560 

0381 

7803 

-04103 

-34561 

0381 

7803 

-04104 

-34570 

0381 

7803 

-04106 

•34571 

0381 

7803 

-04100 

-34580 

0381 

7803 

-04110 

-34581 

0381 

7803 

-04111 

-34580 

0381 

7803 

-04119 

-34501 

0381 

7803 

•0412 

-3488 

0381 

7803 

-0413 

-3489 

7803 
-34889 
7803 
•3489 

7803 
•6860 
6800 
6801 
6602 
6803 


80036 

80040 

80041 

60042 

80043 

80044' 

80045 

80046 


80060 
80061 

80062 
80063 


6807 


80066 


6809 

6820 
6821 
6822 

6823 


80060 


80061 


6826 
6827 
6828 


884 

•7790 
7803 

•7791 
7803 

•7803 
7803 


80070 
80071 
80072 
80073 
80074 
80075 
80076 
80079 


7803 


7803 
-9690 
80000 
80001 

80003 
80004 

80006 

80006 

80009 

80010 

80011 

80012 

80013 

80014 

80015 

80016 

80019 

80020 

80021 

80022 

80023 

80024 

80025 

80026 

80029 

80030 

80031 

80032 

80033 

80034 

80035 

80036 


MOB^ 


tfOOM 


80091 


g(l099 
80004 

80096 
80006 


80100 
80101 
80102 
80103 
80104 
80105 
80106 
80100 
80110 
80111 
80112 
80113 
80114 
80115 
80116 
80119 
80120 
80121 
80122 


80123 

80124 

80125 

80126 

80129 

80130 

80131 

80132 

80133 

80134 

80136 

80136 

80139 

80140 

«n41 

80142 

80143 

80144 

80145 

80146 

80149 

80150 

80151 

80152 

80153 

80154 

80155 

80156 

80159 

80160 

80161 

80162 

60163 

80164 

80165 

80166 

80169 

80170 

80171 

80172 

80173 

80174 

80175 

80176 

80179 

80180 

80181 

80182 

80183 

80184 

80185 

80186 

80189 

80190 

80191 

80192 

80183 

80194 

80195 

80196 

80199 

8021 

80220 

80221 

80222 

80223 

80224 

80225 


80226 
80227 
80228 
80229 

80231 
80232 
80233 
80234 


80380 
80361 
80362 
80363 
80364 
80366 


80445 
80446 


80237 


8024 
8025 


80370 
80371 
80372 
80373 
80874 
80376 
80378 
80S70 


80450 
80451 
80452 
80453 
80454 
80455 
80456 
80459 


80461 


80463 


8027 

8028 

8029 

80300 

80301 

B030g 
80304 

gO30S 


80381 
80384 


80391 
80383 


80810 
80311 
80312 
80313 
80314 
80815 
80316 
80319 


80470 
80471 
80472 
80473 
80474 
80475 
80476 
80479 
80480 
80«1 
80482 
80483 


80^ 
80402 


80321 


80401 


80329 
80330 
80831 


80333 
80334 
80335 
80336 

80339 
80340 
80341 
80342 
80343 
80344 
80345 
80346 
80349 


M 

80363 
80354 

80355 
80356 
803S9 


80410 
80411 
80412 
80413 
80414 
80415 
80416 
80419 
80420 
80421 
80422 
80423 
80424 
80426 
80426 
80429 
80430 
80431 
80432 
80433 
80434 
80436 
80436 
80439 


80441 
80442 
80443 


80405 
80486 
80499 
8600 

8601 

8602 

8503 

8504 

8505 

8509 

86100 

85101 

85102 

85103 

85104 

85105 

85108 

85109 

85110 

85111 

85112 

85113 

85114 

85115 

65116 

85119 

85120 
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86121 

86122 

86123 

86124 

86126 

86126 

86129 

86130 

86131 

86132 

86133 

86134 

86136 

86138 

86138 

86140 

86141- 

86142 

86143 

86144 

86146 

86146 

86140 

86160 

86151  ' 

86152 

86153 

86154 

86156 

86186 

86190 

86100 

86161 

86102 

86183 

86104 

86186 

85106 

85100 

85170 

85171 

86172 

85173 

85174 

86175 

86170 

06179 

85180 

05101 

85102 

05103 

05104 

85186 

86186 

8518r 

85190 

05101 

85192 

05193 

05194 

85196 

86196 

86199 

86200 

06201 

85202 

85203 

85204 

8S206 

05200 

86209 

85210 

05211 


05212 

V428 

86213 

*99686 

86214 

V428 

86215 

*99609 

86216 

V420 

86219 

*VO00 

86220 

0381 

06221 

•V001 

06222 

0381 

*VQ02 

06224 

0301 

862fi6 

•V003 

85220 

0301 

06229 

*VQ94 

85230 

0301 

86231 

*V0OSO 

86232 

0301 

86233 

•V0061 

05234 

0301 

06236 

*V066 

06236 

0381 

05230 

•V0970 

86240 

0301 

86241 

•V0071 

86242 

0301 

86243 

'voeoo 

86244 

0301 

86245 

*V0001 

86246 

0301 

85248 

*VQ090 

85250 

0381 

05261 

•V0001 

06252 

0301 

05263 

*V420 

85254 

V420 

85255 

V421 

052S» 

V422 

86250 

V42e 

05300 

V427 

05301 

V420 

86302 

•742* 

05303 

V420 

06304 

85305 

ffSJOg 

05309 

86310 

05311 

05312 

86313 

86314 

86315 

86316 

85319 

85400 

05401 

86402 

05403 

05404 

86405 

06400 

05400 

86410 

06411 

05412 

86413 

05414 

05415 

86416 

86419 

9251 

9252 
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TABLE  7A.— MSMCARE  PROSPECTIVE  PAYMENT  SYSTEM;  SELECTED  PERCENTILE  LENGTHS  OF  STAY 

[FY96  MEDPAR  UpdMs  06«7  Groupar  VUiH 

Number 

Arithmetic 

lOlh 

2581 

5081 

75th 

OOttt 

DRQ 

dJochsfOM 

mean  LOS 

petcentie 

pecoeniie 

... 
petoenne 

peicentte 

peroeiMe 

1  ~ 

2 . 

36951 
6901 

ia0648 
10.5740 

2 
3 

4 
5 

7 
8 

13 
13 

21 
21 

3  

2 

50.5000 

1 

1 

100 

100 

100 

4  

6300 

8.4741 

2 

3 

6 

10 

10 

5  

103002 

3.9356 

1 

2 

3 

6  

7  ...... 

421 

12078 

2117 

3.2470 

11.7014 

3J427 

1 
3 

1 

'    1 
5 
1 

2 
6 

3 

13 

22 

8 

'9     ., - 

1748 
20265 

7.1070 
7.2705 

1 

2 

3 
3 

5 
5 

C       9 

IS 

10 - 

11  

12  

2958 

26164 

4.2569 
6.8367 

1 
2 

2 
3 

3 
5 

13  ~~ 

14      

6421 
377267 

5.7728 
6.7453 

2 
2 

3 
8 

5 
5 

1 5  

145885 

4.0683 

1 

2 

3 

16  

14071 

6.0968 

2 

3 

5 

17  

18  

19    , 

3095 

24288 
6804 

8247 
1192 

3.6827 
5.7924 
4.0893 
9J861 
7.1032 

1 
2 

1 
2 
2 

2 
3 
2 

.  4 
3 

3 

4 
3 
7 
5 

12 

20  ~ 

21  

22  

23  

2904 
6061 

4.7800 
4.5480 

2 

2 
2 

4 
3 

24  

58223 

5.3288 

2. 

4 

25  

26  

22286 

42 

3.6002 
5.0952 

2 
2 

.      3 

4 

t*  " 

27  

28              

3845 
12715 

5.5004 

6.3270 

1 

2 

3 

4 

28      „                 

4005 

3i7231 

2 

3 

30      

31  ~ 

32  ...    

1 
3088 

1434 

4.0000 

4.7864 
3.0718 

4 
2 
1 

4 
3 
2 

34  . 

18587 

&8145 

3 

4 

36  : 

3733 

3J207 

2 

3 

5 

38  

6765 

1.5441 

1 

1 

2 

37  

1771 

3S283 

1 

3 

5 

in 

197 
2564 

2.7411 
Z0036 

1 
1 

2 

1 

39  - 

40 ... 

2657 
5414 

3.4159 
1.9762 

1 
1 

2 

1 

-  5 

42 ~ 

43  ~ 

44  

111 
1477 

3.9910 
5.2275 

2 
3 

3 

4 

45  

46  

47  

2358 
3021 
1182 

3.6006 
4.8431 
3J619 

2 
2 
1 

3 
4 
3 

40  ..    .     

2388 

5.2704 

2 

4 

50  ^.:. 

51       

62 

53 ,..,„ 

3294 

351 

91 

3107 

2 

1907 

2.1072 
2.8775 
3.UUUU 
3.6028 
5.0000 
2.9240 

1 

1 
1 
1 
1 

1 

2 
2 
2 
2 
9 
2 

54  -. 

56        

58 

749 

2J451 

1 

2 

57  

58  . 

650 

1 

3.9484 

1 

2 

2 
2 

SO        .. 

106 

3.3302 

1 

2 

60  ~ 

3 

1.0000 

1 

1 

61  .« ~,.. 

243 

4.5473 

1 

3 

63  

64  

66  .' 

3794 

3378 

29480 

4.6000 

6.6442 
3.1698 

2 
2 

2 

3 
5 
3 

88 ~. 

8602 

405 

3.4727 
3J081 

2 
2 

3 
3 

67  

88  . 

3g 

10227 
2983 

4.3213 
3.4715 

2 

2 
2 

4 
3 

70  ..._....„...~.~..— ......... 

40 
128 

3.3000 

3.9297 

2 
2 

3 
3 

72  

73  

74  ..... 

725 
6260 

4 

3.4897 
4.6725 
32500 

2 
1 

3 

4 
2 

•«                                                                          • 
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1997 


DRQ 


75 

78 

77 

78 

79 

80 

81 

82 

83 

84 

86 

88 

87 

88 

88 

90 

91 

92 

93 

94 

96 

96 

97 

98 

99 

ira 

101 

loe 

103 

104 

106 

106 

107 

108 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

130 

140 

141 

142 

143 

144  . 

145  . 


Numbar 
(fschaiges 


Ariltwnalic 
mean  LOS 


41372 

ia5487 

41406 

11.7204 

2204 

5.0912 

31193 

7.6312 

239360 

8.6345 

8157 

6.0829 

22 

10.2727 

71319 

7.3214 

7516 

5.8050 

1542 

3.4540 

20647 

6.8707 

1380 

4.0662 

67801 

6.4419 

361166 

5.6626 

430020 

6.5606 

37020 

4.6802 

77 

5.1818 

13624 

6.6358 

1172 

4.6860 

13846 

6.6439 

1448 

3.9786 

59271 

5.0562 

24153 

3.9077 

29 

2.8621 

26718 

3.1667 

10247 

2.2335 

20620 

4.7299 

4570 

2.8067 

538 

47.8662 

13.3264 

23028 

10.2064 

107702 

11.0480 

68747 

8.3098 

7536 

12.0882 

63731 

10.0031 

5575 

6.1189 

219732 

4.2374 

48124 

13.1573 

9126 

8.8386 

11726 

10.2988 

88158 

5.0220 

3828 

4.0470 

6772 

3.0371 

1690 

5.1065 

39847 

8.4640 

167101 

6.92S0 

91350 

4.6310 

46249 

4.4859 

153500 

4.5902 

61076 

2.9372 

5166 

12J142 

709234 

5.7990 

18507 

6.3449 

4480 

3.1644 

100017 

6.2985 

25686 

4.8476 

165201 

3.3138 

6160 

2.7940 

29603 

3.6026 

8086 

4.4360 

1150 

3.0504 

5 

6.6000 

206756 

4.1947 

65753 

2.7449 

135211 

3.1677 

78566 

4.0601 

35677 

2.9447 

138162 

2.3966 

76606 

5.3747 

6380 

2.9914 

lOlh 


25ih 

s 

p0fO6niN0 

4 

5 

3 

• 

1 

2 

3 

5 

8 

4 

2 

3 

1 

6 

2 

3 

2 

3 

1 

2 

2 

3 

1 

2 

1 

3 

2 

3 

3 

4 

2 

3 

2 

3 

2 

3 

1 

2 

2 

3 

1 

2 

2 

3 

1 

2 

1 

1 

1 

1 

1 

1 

1 

2 

1 

'  1 

9 

16 

5 

8 

5 

6 

6 

7 

5 

6 

4 

7 

3 

6 

2 

4 

1 

2 

4 

6 

2 

4 

4 

6 

1 

2 

1 

1 

1 

1 

1 

1 

1 

2 

2 

4 

1 

2 

1 

1 

1 

2 

1 

1 

4 

6 

2 

3 

3 

4 

1 

1 

2, 

4 

1 

3 

1 

2 

1 

1 

1 

2 

1 

2 

1 

1 

2 

2 

1 

2 

1 

1 

1 

2 

1 

2 

1 

1 

1 

1 

1 

2 

1 

1 

SOIh 


pofcontiie 


90th 


5 
8 
6 
5 
3 
5 
3 
5 
5 
5 
4 
'  4 
5 
4 
5 
3 
4 
3 
2 
2 
2 
'  4 
2 

32 

11 
8 
9 
7 

10 
8 
6 
3 
9 
7 
8 
4 
3 

2 
3 

5 

6 

4 

2 

4 

2 

10 

5 

6 

1 

5 

5 

3 

2 

3 

3 

2 

4 

3 

2 

3 

3 

2 

2 

4 

2 


13 

14 

7 

9 

11 

7 

11 

0 

7 

4 

9 

5 

8 

7 

8 

6 

7 

8 

6 

8 

5 

6 

5 

4 

4 

3 

6 

4 

72 

16 

12 

13 
9 

15 

12 
7 
6 

16 

11 

13 

6 
5 

4 
7 

11 

9 

6 

6 

6 

4 

16 

7 

7 

3 

8 

6 

4 

3 

4 

5 

4 

8 

5 

3 

4 

5 

'4 

3 

7 

4 


20 
22 

10 

13 

16 

11 

IS 

14 

11 

6 

13 

8 

12 

10 

12 

8 

9 

12 

9 

13 

.7 

9 

7 

6 

6 

4 

9 

5 

105 

24 

18 

18 

13 

23 

19 
9 
8 

26 

17 

18 

10 
0 
7 

11 

19 

12 
8 

11 
9 
6 

26 

11 

10 
7 

11 


UMI 


Fedaral  Register  /  Vol.  62.  No.  168  /  Friday.  Augurt  29.  1997  /  Rules  and  Regulations        46101 


TABLE  7A.— MEDICARE  PROSPECTIVE  PAYME^fr  SYSTEM;  SELECTED  PERCBCTILE  LBiGTHS  OF  STAY— Continued 
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DRG 


146 
147 
148  . 
148  . 

150  . 

151  , 

152  , 

153  . 

154  . 
156 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
186 
186 
187 
188 
180 
190 
101 
192 
193 
194 
196 
196 
197 
198 
199 
200 
201 
202 
203 
204 
206 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 


Number 


Aiilhmetic 
LOS 


1674 
149728 
14277 
24560 
4267 
4715 
1651 
35216 
4555 
4 
9472 
4361 
18297 
9547 
14988 
7391 
11 
5375 
1597 
3365 
2278 
1877 
962 
13057 
1060 
33117 
2099 
240184 
21544 
17948 
11802 
3790 
12184 
89240 
21350 
239229 
70013 
89 
4134 
3 
932 
70899 
7941 
99 
11157 
780 
8380 


8780 

631 

27389 

7096 

2177 

1549 

1562 

28593 

29628 

53350 

23158 

1672 

37032 

9961 

358501 

143703 

26316 

41 

7179 

58431 

45646 


1001 


10.5266 
6.9060 
12.6192 
7.1339 
11.1072 
6.1196 
8.4846 
5.7965 
14.0534 
5.0119 
10.7500 
5.6010 
2.7845 
5.0699 
2.7709 
4.2180 
2.0694 
4.4545 
8.7116 
5.4264 
5.4155 
2.9622 
4.7475 
2.5620 
11.7430 
5.0688 
7.3971 
3.9700 
5.1454 
3.2351 
5.7574 
4.7312 
3.3570 
6.7228 
5.6541 
3.7182 
4.5646 
3.1776 
3.7191 
4.8181 
3.6667 
3.9635 
5.7806 
3.3871 
4.8990 
14.8611 
7.1346 
12.9029 
7.5053 
9.8539 
6.3376 
8.6974 
4.7201 
10.7184 
11.2608 
15.0506 
7.0940 
7.1561 
6.3392 
6.7829 
4.2189 
5.2825 
3.0344 
5.8935 
7.6287 
5.6097 
6.1220 
8.7551 
5.8904 
3.2827 


258) 

pwoenim 


6 

4 

6 

4 

4 

2 

'4 

3 

4 

1 

3 

1 

1 

1 

1 

1 

1 

1 

4 

2 

2 

1 

1 

1 

2 

1 

2 

1 

2 

1 

2 

2 

1 

2 

2 

1 

1 

1 

1 

1 

2 

1 

1 

1 

1 

4 

2 

5 

2 

4 

3 

3 

2 

3 

2 

4 

2 

2 

2 

2 

1 

1 

1 

3 

4 

3 

3 

2 

2 

1 


SOlh 
percentile 


7581 


7 
5 

7 
5 
6 

3 
5 

4 

7 

2 

3 

2 

1 

2 

1 

2 

1 

1 

5 

3 

3 

2 

2 

1 

5 

2 

3 

2 

3 

2 

3 

3 

2 

3 

3 

2 

2 

2 

2 

2 

2 

2 

3 

1 

2 

7 

4 

7 

4 

6 

4 

5 

3 

5 

4 

7 

3 

3 

3 

3 

2 

2 

1 

4 

5 

4 

4 

4 

3 

2 


90lh 
percentile 


9 

7 

10 
7 
9 
8 
7 
« 

11 
4 
4 
4 
2 
4 
2 
3 
1 
2 
7 
5 
4 
3 
3 
2 
9 
4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
4 
3 
3 
4 
4 
3 
4 
3 
3 
11 
6 
11 
6 
8 
6 
7 
4 
8 
8 
11 
5. 
6 
5 
5 
3 
4 
2 
5 
6 
5 
5 
7 
5 
3 


12 
8 

15 

1 
10 


15 


17 
10 
22 

10 
20 
11 
14 

9 
27 

0 
•1 
11 

e 

10 

6 

9 

4 

10 

18 

8 

10 

5 

9 

5 

a 

to 

15 

8 

9 

6 

11 

9 

6 

13 

11 

7 

8 

6 

7 

10 

5 

8 

.  11 

7 

11 

30 

12 

23 

13 

17 

10 

15 

8 

22 

23 

29 

14 

14 

12 

14 

8 

10 

6 

9 

13 

9 

9 

17 

11 

6 
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Table  7A.— Medicare  Prospective  Payment  System;  Selected  Percentile  Lengths  of  Stay— Continued 

[FY96  MEDPAR  Update  06«7  Grouper  V14.0I 


1997 


lOlh 
percentile 


25th 


2 
2 

2 


4 
5 

3 

2 
1 
3 
2 
1 

2 

2 
1 
1 
1 
2 
2 
1 
3 
2 
3 
3 
2 
4 
3 
3 
2 
3 
3 
3 
2 
2 
2 
2 


SOIh 
percentile 


3 

3 


1 

2 

1 

3 

2 

6 

2 

2 

1 

1 

1 

1 

1 

5 

3 

2 

1 

1 

1 

3 

1 

4 

3 

2 

3 

1 

3 

3 

3 

2 

2 

1 

1 

2 

2 

5 

4 


8 
9 

4 

3 

4 

5 

3 

2 

2 

3 

4 

2 

2 

2 

3 

3 

2 

6 

3 

4 

4 

3 

7 

5 

5 

3 

5 

4 

4 

3 

3 

3 

4 

3 

3 

2 

4 

3 

6 

4 

3 

2 

2 

1 

2 

3 

9 

6 

5 

2 

2 

2 

6 

2 

6 

5 

4 

5 

2 

4 

5 

4 

4 

3 

3 

3 

4 

3 

9 

5 


rath 
percentile 


7 
4 
4 
9 
5 
3 
3 
6 
7 
3 
4 
3 
6 
6 
5 

10 
5 
6 
7 
5 

11 
8 

8 

5 

9 

6 

6 

5 

5 

5 

6 

5 

5 

4 

6 

4 

6 

7 

4 

3 

3 


90lh 
percentile 


S 
IS 
9 
8 
S 
6 
4 
11 
4 
9 
8 

9 
5 
6 

7 
6 
6 
6 
4 

14 
6 
5 

15 
8 


21 
29 
10 
6 
10 
14 
7 
5 
4 
10 
13 
5 
7 
-4 
10 
10 
9 
17 
8 
11 
10 
8 
17 
13 
14 
8 
14 
9 
10 
7 
8 
7 
9 
8 
9 
5 
10 
6 
6 

11 
6 
4 
7 
3 
4 
8 

24 

14 

15 
7 
8 
7 

17 
7 

14 

13 

11 

15 
8 
8 

11 
8 

6 
0 

6 

41 

10 

7 

23 

13 
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Table  7A.— Medicare  Prospective  PAVMBfr  System;  Selected  Percentile  Lengths  of  Stay— Continued 

(FY96  MEOPAR  Update  06/97  Grouper  V14.(q 


Number 

Arithmeiic 

lOtti 

25th 

50th 

75lh 

90lh 

DRG 

oncnarges 

mean  LOS 

percenDie 

percentile 

peroenliie 

pefcentite 

percentrie 

287 

6742 
1244 
5512 

12.2094 
5.8457 
3.4799 

3 
3 

5 

4 
1 

8 

5 

2 

14 

6 
3 

24 

288  . 

9 

289  

7 

8866 

2.5833 

1 

2 

3 

4 

93 

2.1720 

1 

2 

3 

4 

292  . 

5234 

11.2042 

4 

8 

14 

22 

293  .............~................. 

276 

5.8406 

2 

4 

7 

11 

294      

84535 

5.2478 

3 

4 

6 

10 

295 -.    ..    — 

3739 

4.r038 

2 

3 

5 

8 

296  ....- -.. 

233162 

5.7612 

3 

4 

7 

11 

297  

32036 

3.8589 

2 

3 

5 

7 

298 

122 
1152 

3.1066 
5.4852 

1 
2 

2 

4 

4- 
•       7 

6 

299  

11 

15755 

6.6292 

3 

5 

8 

13 

301  ., 

1988 
8343 

4.3622 
10.9475 

•                                 4 

2 

6 

3 
8 

5 
13 

8 

302  ~ 

10 

303  

193S9 

9.4651 

5 

8 

11 

17 

304  

13173 

9.5951 

4 

7 

12 

19 

305  

2468 

4.3302 

2 

4 

S 

8 

306  ~ ■ 

11672 

5.7508 

2 

4 

7 

12 

307  .......... 

2489 

2.5372 

1 

2 

3 

4 

308  

9750 

6.3917 

2 

4 

8 

13 

3377 

2.5579 

■ 

1 

2 

3 

5 

310  

27613 

4.3385 

2 

3 

5 

9 

311 

8533 

2.0550 

1 

2 

2 

4 

312 „ 

1880 

4.6824 

2 

3 

6 

10 

313  

664 

2.2846 

1 

Z 

3 

5 

315  

28798 

8.5380 

2 

5 

11 

19 

316  

85489 

6.9920 

2 

3 

5 

0 

14 

858 

2.9231 

1 

2 

3 

■  6 
13 

318  

6203 

6.6381 

3 

5 

8 

433 

2.8730 

1 

2 

4 

6 

320  

176972 

5.8722 

2 

3 

5 

7 

10 

321  

23634 
102 

4.2737 
4.4706 

2 
2 

3 
2 

4 
3 

5 
5 

7 

322  

JB 

323  

17539 
8050 

3.3728 
2.0060 

1 

1 

1 
1 

2 
2 

4 
2 

7 

.     4 

325  

7041 

4.1976 

1 

2 

3 

5 

8 

326  .... 

2111 

2.9019 

1 

1 

2 

.  4 

5 
12 

8 

327  .„ 

15 

3.1333 

1 

1 

2 

3 

328  

678 

3.9189 

1 

2 

3 

5 

329  •■• 

108 

2.4352 

1 

1 

2 

3 

S 

331  

44368 

5.8405 

2 

3 

4 

7 

11 

7 

332 

4485 

3.5376 

1 

1 

3 

5 

333  

348 

5.6063 

1 

2 

4 

7 

12 

19424 

5.4204 

3 

4 

5 

6 

8 

9808 

4.0533 

2 

3 

4 

5 

6 

50377 

3.7626 

1 

2 

3 

4 

7 

34315 

2.4154 

1 

2 

2 

3 

4 

338  - 

3738 

5.0698 

1 

2 

3 

6 

11 

2131 

4.5861 

1 

2 

3 

6 

10 

1 

1.0000 

1 

1 

1 

1 

1 

5981 

3.1155 

1 

1 

2 

3 

6 

342  

194 

4.1649 

1 

2 

3 

6 

8 
6 

344 

3544 

1364 

3.1168 
3.8043 

1 
1 

1 

1 

2 
3 

.     3 
5 

8 

346  . — . 

5207 

6.2906 

1 

3 

5 

8 

12 
6 

347  ^. 

382 

2.9503 
4.4851 

1 
1 

f 
2 

2 
3 

4 
5 

348  .-. 

8 

349  . .... 

350  

744 
6367 

2.6788 
4.6220 

1 
2 

1 
3 

2 
4 

3 
6 

5 
8 

351  

2 

2.5000 

2 

2 

3 

3 

3 
8 

352 

551 

2722 

10008 

5600 

3.9600 
8.3420 
5.9796 
3.6289 

1 
3 
3 
2 

1 
4 
3 
3 

3 
6 
5 
3 

5 
9 

7 
.     4 

16 

364  

10 

5 
4 

29930 

2J076 

1 

2 

3 

3 

357  ,. 

6625 

9.3250 

4 

5 

7 

11 

17 

7 
4 

358  

9S0                   

28909 
28338 

4.4699 

3.0915 

2 

2 

3 
2 

4 
3 

5 
4 

N 
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TABLE  7A.—ME0ICARe  PROSPECTIVE  PAYMENT  SYSTEM;  SELECTED  PERCENTILE  LENQTHS  OF  SOW— Continued 

IFY96  MEDPAR  Upd^e  0»97  Grouper  V14.0J 


ORG 


360 

361 

362 

383 

364 

366 

386 

367 

368 

360 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

386 

386 

387 


Numbw 
discharges 


300 
382 
303 

304 
306 

306 
307 


309 

400 
401 
402 
403 
404 
406 
407 
408 
400 
410 
411 
412 
413 
414 
415 
416 

417  , 

418  . 

419  . 

420  . 

421  , 

422  . 

423  . 

424  . 

425  . 

426  . 

427  . 

428  . 

429  . 

430  . 

431  . 

432  . 


18232 
680 
1 
3830 
1860 
2454 
4504 
546 
2306 
2388 
1223 
1108 
900 
4186 
170 
7 
219 
51 
196 
374 
101 
184 
48 
1818 
142 
5 
1 
1 
24 
12 
2562 
2 
1814 
88196 
20 
10087 
18«3 
1310 
7882 
8790 
1510 
30216 


Arithmetic 
mean  LOS 


3488 

700 

2880 

5806 

74882 

34 

30 

8828 

735 

44081 

220088 

56 

20660 

14063 

2640 

10782 

90 

10052 

1963 

15583 

4758 

1712 

944 

42567 

58337 

222 

412 


3i»26 
3.6721 
1.0000 
3.4725 
3.4912 
7.1520 


10th 
percentile 


2.9579 
6.2371 
3^17 
5.5078 
3.5003 
3.1177 
2.0290 
2J824 
8.4286 
3.2055 
4.0196 
2.6256 
2.9278 
1.8317 
2.2935 
1.3333 
3.8342 
2.8380 
4.8000 
40.0000 
62.0000 
7.1667 
5.3333 
10.5863 
11.0000 
7.5232 
4.9607 
4.1500 
5.7650 
6.2568 
4.0099 
9.7265 
11.6851 
4.2391 
8.5824 
4.6453 
10.0688 
4.4243 
7.6731 
5.9144 
3.3583 
2.2941 
3.3667 
8.0310 
4.5456 
14.8907 
7.6836 
4.5818 
6J190 
5.2321 
3.9807 
42452 
3.7889 
7.9356 
16.5096 
4.3857 
5.2222 
5.2652 
7.8684 
7J378 
9.0138 
8^04 
5J422 


percentile 


40 

62 

3 

2 

4 

7 

1 

1 

1 

1 

2 

1 

2 

2 

1 

2 

1 

3 

1 

1 

2 

1 

1 

1 

2 

1 

4 

2 

1 

2 

2 

1 

1 

1 

2 

2 

1 

1 

1 

1 

2 

2 

2 

1 


2 

1 

1 

2 

1 

2 

3 

1 

3 

1 

3 

3 

2 

1 

2 

2 

1 

1 

2 

1 

1 

1 

1 

2 

1 

1 

40 

62 
3 
3 
5 
7 

2 

2 
1 

2 

3 

fi 

3 

5 

1 

3 

2 

4 

2 

2 

3 

2 

1 

1 

3 

2 

7 

4 

2 

3 

3 

2 

2 

2 

3 

8 

2 

2 

2 

3 

3 

4 

3, 

2f 


50th 
percentile 


3 
2 

1 
2 
2 

4 
5 
2 
5 

2 

4 

3 

2 

2 

2 

5 

2 

2 

2 

2 

1 

1 

1 

3 

2 

2 

40 

62 

5 

■     4 

8 

15 
5 
4 

2 

4 

5 

3 

7 

8 

3 

6. 

4' 

7 

4 

5 

4 

3 

1 

2 

6 

3 
11 

6 

4 

5 

4 

3 

3 

3 

6 
10 

3 

4 

4 

5 

5 

7 

I 


75th 
percentile 


4 

4 

1 

3 

4 

9 

9 

4 

8 

4 

5 

4 

3 

2 

3 

9 

4 

4 

3 

3 

2 

2 

1 

5 

3 

4 

49 

62 

10 
7 

13 

15 

9 
6 
7 
7 
8 
5 

12 

15 

6 

11 

6 

13 

6 

9 

6 

4 

3 

5 

10 

6 
18 

0 

6 

8 

6 

5 

5 

4- 

9 
19 

5 

6 

7 

9 

9 
11 

9 

7 


90th 

percentile 


5 
8 

1 
7 
7 
16 
15 
6 
12 
7 
9 
5 
5 
3 
4 
15 
7 
9 
4 
5 
'4 
5 
2 
8 
6 
15 
49 
62 
13 
7 
21 
15 
16 
10 
7 
11 
12 
7 
21 
24 
9 
18 
9 
21 
8 
18 
12 
5 
6 
7 
16 
10 
29 
14 
9 
12 
10 
7 
8 
-5 
16 
31 
8 
11 
11 
16 
15 
18 
17 
12 
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Table  ta.— medicare  Prospective  Pavmekt  System;  Selecth)  Percbitile  Lbiqths  of  Stay— Continued 

(FY9fr  MB>PAR  Update  HWT  Qraupar  V14.(l| 


ORG 


433 

434 
436 
436 

437 


441 
442 
443 


446  _ 

447  -... 


460 
461 


Number 


22732 
16634 

3666 
15721 

1066 

4663 

617 

15740 

3006 


1251 

4174 

20 


463 

464 
466 
466 

467 
466 

460 


461 
462 
468 


467 


6370 

4 
21600 


wmiiMPC 
meenLOS 


406 


006 

215 

113 

1680 

576 

2331 

3240 

10116 

13466 

3200 

214 

1783 

1616 

63617 

11672 

20S 

8730 

101060 

6630 

30337 

127616 

17000 


167 


40160 

407 

3614 


4871 
1774 

10036 
5460 

10763 
2220 

56701 

25112 
140 


3.2004 
&2870 
4^10 
13.7667 
0.0200 
8.4561 
8.5600 
3.4376 
82071 
3^607 
4.7634 
a6022 
2.6416 
1.0000 
4.0303 
2.2462 
3.0000 
5.1530 
3.0000 
5.1700 
2.7566 
7.2030 


15J686 
0.3247 
6J218 
4.5040 

12.0741 
4.7710 
3.4430 
3.7477 


4.2002 

13je02 

6.7301 

242217 

13.3206 

11.4520 

12.6427 

8.0163 

7.6005 

4.1818 

28.5435 

34.0064 

13.4577 

43.1307 

15.4406 

10.5562 

132503 

8.1078 

16.5141 

0.5586 

9J0B06 

3J181 

17.8740 

5.6668 

2.3756 

16S714 


11173210 


100) 


1 
2 

1 
4 
4 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
% 
1 
1 
1 
1 
1 
1 
1 
3 
2 
1 
1 
4 
1 
1 
1 
1 
1 
3 
3 
1 
2 
2 
3 
1 
1 
1 
8 
10 
5 
14 
3 
4 
1 
2 
4 
2 
1 
2 
4 
1 
1 
8 


250) 


1 
3 
2 
8 
6 
3 
3 
1 
3 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
6 
4 
3 
1 
6 
2 
2 
1 
1 
1 
6 
4 
5 
4 
6 
7 
2 
3 
2 
12 
23 
7 
22 
7 
5 
6 
3 
7 
4 
2 
2 
5 
2 
1 
11 


500) 


7501 


2 

4 

4 
13 

0 

6 

6 

2 

6 

2 

4 

3 

2 
1 

3 
1 
1 
4 
2 
3 
2 
3 
2 

12 
7 
5 
2 

11 
4 
3 
2 
2 
2 

11 
5 

18 
7 
8 

11 
8 
6 
3 

20 

30 

10 

34 

11 
8 

10 
6 

12 
7 
4 
3 

14 
4 
2 

IS 


80i) 


4 
6 
6 
20 
13 
10 
11 
4 
HO 
4 
'6 
4 
.  3 
1 
6 
2 
2 
6 
4 
6 
8 
7 
6 
21 
12 
8 
5 
17 
6 
4 
4 
5 
4 
18 
8 
34 
10 
15 
16 
10 
10 
5 
36 
41 
15 
52 
20 
12 
17 
10 
20 
12 
7 
4 
28 
7 
3 
20 
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7 

10 

8 

26 

18 

18 

20 

7 

17 

7 

0 
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5 

1 

8 
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8 

10 

6 

10 

6 

16 

14 

33 

10 

13 

11 

24 

0 

7 

7 
10 

8 
28 
11 
57 
34 
22 
23 
16 
16 

8 
61 
54 
24 
70 
30 
20 
26 
16 
32 
20 
12 

7 
37 
11 

5 
30 


DRG 


1 

2 


Number 


36004 

6801 


ArNhmebc 
mean  LOS 


102675 
10.5740 


lOlh 


2S(h 


SOIh 


TSIh 


13 
13 
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21 
21 
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3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2i 

29 

31 

32 

34 

35 

36 

37 

36 

30 

40 

42 

43 

44 

45 

46 

47 

49 

SO 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61  . 

63  . 

64  . 

65  . 

66  . 

67  , 

68  . 

69  . 

70  . 

71  . 

72  . 

73  . 

74  . 

75  . 
76 
77 


Nunbsf 


mMnUOS 


2 

50.5000 

6301 

8.4750 

103002 

3.9356 

421 

3.2470 

12009 

11J616 

2940 

3.2000 

1754 

7.1249 

20278 

7.2766 

2966 

4.2534 

26180 

&8448 

6419 

5.7747 

377399 

6.7458 

145920 

4.0660 

14076 

6.0979 

3098 

3J827 

25672 

5.8632 

7182 

4.1066 

8113 

ia4880 

1193 

7.1073 

2906 

4.7821 

0083 

4.5463 

88312 

5.3301 

22307 

3.6053 

47 

4.7872 

3910 

5.4938 

12971 

6.3277 

4104 

3.7210 

3187 

4J244 

1486 

3.0806 

18801 

5J148 

3728 

3.9144 

8786 

1.5443 

1771 

3S283 

198 

2.7374 

2586 

2.0095 

2548 

3.3342 

5437 

1.9647 

112 

3J643 

1479 

5.2427 

2368 

3.6014 

3070 

4.8485 

1208 

3.9306 

2380 

&2704 

3294 

2.1072 

351 

2.8775 

109 

3.2202 

3177 

3J116 

2 

5.0000 

1907 

2.9240 

749 

2J451 

827 

39888 

1 

2.0000 

106 

33302 

3 

1.0000 

243 

4A473 

3794 

4.6009 

3378 

6J442 

29508 

3.1713 

6802 

3.4727 

495 

3J061 

10234 

4.3211 

2967 

3.4711 

40 

3J000 

128 

3.9297 

754 

3.5000 

6264 

4.6727 

4 

3.2500 

41373 

10.5496 

41421 

11.7212 

2200 

5.0682 

lOlh 


1 
2 

1 
1 

2 
1 
1 
2 

1 
2 
2 
2 
1 
2 
1 
2 
■1 
2 
2 
2 


25lh 


4 
3 
1 


1 

3 

•  2 

1 

'  4 
1 
3 
3 
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3 
3 
3 
2 
3 
2 
3 
2 
5 
3 
2 
2 
2 
2 
2 
1 
2 
2 
2 
1 
3 
2 
1 
1 
1 
1 
1 
1 
2 
3 
2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 

2 

2 
1 
1 
1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 
-2 

1 

5 

.8 

2 


5091 


100 
6 
3 

2 

8 

2 

5 

5 

3 

5 

5 

5 

3 

5 

3 

4 

3 

8 

5 

4 

3 

4 

3 

3 

3 

4 

3 

3 

2 

4 

3 

1 

3 

2 

1 

2 
1 

3 

4 

3 

4- 

3 

4 

2 

2 

2 

2 

9 

2 

2 

2 

2 

2 
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3 

3 

5 

3 

3 

3 

4 

3 

3 

3 

3 
"4 

2 

8 

9 

4 


psroanlito 


100 
10 
4 
4 
13 
4 
9 
9 
6 
8 
7 
8 
5 
7 
5 
7 
5 
14 
9 
6 
6 
6 
4 
6 
7 
8 
5 
6 
3 
7 
5 
2 
5 
3 
2 
4 
2 
5 
7 
5 
6 
4 
6 
2 
3 
4 
4 
9 
3 
3 
5 
2 
4 
1 
5 
5 
8 
4 
4 
5 
S 
4 
4 
5 
4 
6 
3 

13 

14 
7 


90lh 
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18 
8 
7 

21 
7 

14 

IS 
9 

13 

10 

13 
7 

11 
7 

11 
8 

21 

14 
9 
9 

10 
7 

10 

13 

13 
7 
9 
6 

11 
7 

2 

8 

5 

4 

7 

4 

7 

9 

7 

9 

7 
10 

3 

6 

7 

8 

9 

6 

8 

8 

2 

6 

1 
11 

9 
14 

6 

8 

7 

8 

6 

5 

7 

7 

9 

7 
20 
22 
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Nunibar 

AfNhmslic 

lOlh 

2561 

S09»_ 

7S<h^ 

9081 

dtchargas 

mean  LOS 

perosntit 

1    1  1  ■  iijTI  ■ 

psresraw 

p6f0snil9 

psrosnyto 

78  

31196 

7.6312 

3 

5 

13 

79 

v23M61 

8.6356 

3 

4 

16 

80  - 

8007 

6.0569 

2 

3 

11 

81 

8 

6.6250 

2 

3 

6 

10 

71327 

7,3212 

2 

3 

14 

83  ZZZiZZZZ". 

7548 

5.8022 

2 

3 

11 

84  

1550 

3.4510 

1 

2 

6 

85  

20846 

6J720 

2 

3 

13 

86  

1382 

4.0660 

1 

2 

8 

87  _ 

67806 

6.4421 

1 

3 

12 

361207 

5.6530 

2 

3 

10 

89  Z—IZZZZZ 

431130 

6.56?4 

3 

4 

12 

90  ........... ................ 

36919 

4.6667 

2 

3 

6 

8 

Vi    •••••••■••■••••••••••••••••••••••• 

44 

4.3409 

2 

2 

0 

InC    •••••••«••■•>•■•••••«•#•••••>••■•■ 

13630 

6.6374 

2 

3 

12 

93  

1171 

4J886 

1 

2 

9 

94  

13660 
1450 

6.6431 
3.9807 

2 

1 

3 

2 

5 
3 

13 

95  — . 

7 

4^D     •••••*•••••••••••••••••••••••••••• 
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5.0564 

2 

3 

4 

9 

wf     •••••«•••••••••••••••••••••••••••• 

24137 

3.9948 

1 

2 

3 

7 

98  .. 

23 

3.8261 

1 

1 

2 

10 

98 

26720 

3.1667 

1 

1 

2 

6 

100  ..... „ 
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2.2335 

1 

1 

2 

4 

101            •••••••••••••••■M..*****^***.* 

20640 

4.7304 

1 

2 

4 

9 

108 : — 

4568 

2J956 

1 

1 

2 

S 

103  

532 

48.1578 

15 

32 

106 

104  

26477 

8 

11 

24 

106  

23042 

10.2029 

6 

8 

18 

106  

107889 

114)461 

7 

0 

18 

107  

68745 

8J095 

6 

7 

13 

106  

7570 

12.1110 

7 

10 

23 

110  ..     .    -..    

63724 

10.0693 

6 

8 

19 

111   _      .... 

5665 

6.1146 

4 

6 

9 

112  .......„.........~..........~ 

143226 

4.2143 

2 

^ 

o 

-  8 

113  ............... ......... 

48124 

13.1573 

6 

9 

28 

114  ZZZZZZ^ 

9126 

8J386 

4 

7 

17 

115 

13920 

92104 

4 

8 

17 

1  lO    ••«■••«•■••■■•••■••■•■•••••«»•■• 

163845 

4.7278 

-      2 

4 

9 

117  

3828 

4i)470 

1 

3 

9 

118  

6772 

3.0371 

1 

2 

7 

119  , 

1680 
38847 

5.1065 
8.4640 

1 
2 

3 

5 

11 

i^U    •••■•••■■•••••••••••••••••••■••• 

It 

121  

171781 
86714 

6.9297 
4.5006 

4 
2 

6 

4 

12 

IC£     •■•■•■•••••■•«•■■•■••••••«•••••• 

8 

123  .. 

46250 

4.4toi 

1 

2 

11 

124  

153509 

4.5008 

2 

4 

• 

125  . 

61083 

2.9375 

1 

1 

2 

6 

i2d  ........••.•••••••*»»>•—•••• 

5166 

12.8142 

6 

10 

26 

127  

709301 

5.7991 

3 

5 

11 

l^^p    •■••••••••••■■■•■■■■•■■•«»•••••• 

18586 

6.3456 

4 

6 

10 

129 

4491 
100064 

3.1639 
B.2988 

1 

4 

1 
5 

7 

130  .. 

11 

131  ..... 

25546 

4.8443 

3 

5 

8 

166210 

3.3140 

2 

3 

6 

f  WW    ••••••••«••••••••■••••••■•••■••• 

6158 

2.7943 

1 

.       2 

5 

134  

29610 

3.6023 

2 

3 

7 

135 

8006 

4.4395 

2 

3 

8 

l^^D   •••••••■••••••••••••■••••••■•••■ 

1153 

3.0S00 

1 

2 

6 

137 

3 
206675 

9.0000 
4.1968 

3 
2 

8 
3 

18 

138  

8 

136  

65773 

2.7441 

1 

2 

5 

140 

135217 

3.1677 

2 

3 

6 

1^  1      ••■••••■■••%•••••••••••»•••••••• 

78828 

4.0633 

2 

3 

7 

142  

35793 
138166 

2.9456 
2.3966 

1 

1 

2 
2 

5 

l^O    •••••••••••••••••■•••••••••••••• 

4 

144 

76722 
6376 
9683 

5.3753 

2.9664 

10.5263 

2 

1 
7 

4 
2 

9 

12 

11 

145  

6 

I^O    ................................ 

.     17 

i^#   ................................ 

1673 

6.9050 

5 

7 

8 

10 

149749 

12.6194 

7 

10 

15 

22 
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148 
150 
151 
182 
156 
154 
156 
186 
187 
186 
186 
160 
161 
162 
163 
164 
166 
166 
167 
166 
166 
170 
171 
172 


Numbar 


17?        

174 

178  ,,.. 

ITS                

177       

ITS  

17?    

i>o 

1*1            ,   

*» 

in   

ia« 

ISR    

1SS 

1S7  ,,  .. 

1*9   . 

1SD 

ion 

101             

109 

m 

i9«      

i»  .    

IflS 

1917       

IflB 
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ana 

901 

309 

9«M 

M* 

9(K 

MB 

9117 

9HI 

9fla 

10        , 

211 
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213  

216 

217  

91S 



219  „ 

220  

14256 

24866 
4262 
4725 
1641 

36223 

4546 

4 

9«7S 

4366 

16293 
9660 

14666 

7392 

10 

5362 

1800 


2278 

1640 

983 

13067 
1080 


LOS 


7.1262 

11.1079 

6.1100 

6.4856 

5.7776 

14.0621 

SiOOTO 

ia7soo 

5.6004 

2.7836 
5.0712 
2.7806 
4.2186 
2.0878 
4.700O 
&7124 
5.4094 
5.4164 
2.9567 
4.7266 


11.7430 


33120 

7J070 

2099 

3J700 

240946 

5.1440 

21406 

32299 

17949 

5.7572 

11887 

47299 

3736 

3J414 

12182 

6.7201 

89279 

5.6561 

21316 

3.7131 

239436 

4.5667 

69918 

3.1716 

89 

3J364 

4173 

4J174 

3 

3J687 

932 

3J836 

70015 

5.7802 

7022 

3J871 

99 

4.9192 

11163 

14J621 

780 

7.1306 

6399 

12J309 

660 

7.4924 

6782 

9J639 

629 

6J2S9 

27404 

8.6996 

7003 

4.7194 

2176 

ia7140 

1561 

112663 

1566 

15.0611 

26611 

7.1030 

29634 

7.1561 

83364 

63393 

23178 

6J016 

1889 

42100 

37060 

52662 

9948 

3.0293 

368601 

5l8896 

143742 

7.6266 

26310 

5.6061 

10 

52000 

7179 

8.7561 

6407 

102996 

20940 

13.7538 

24871 

5.6287 

18074 

3.4430 

5 

42000 
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4 
4 
2 
4 
3 
4 
1 
3 
1 
1 
1 
1 
1 
1 
1 
4 
2 
2 
1 
1 
1 
2 
1 
2 
1 
2 
1 

'2 
t 
1 
2 
2 
t 
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1 
1 
1 
2 
1 
1 
1 
1 
4 
2 
6 
2 
4 
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2 
2 
2 
1 
1 
1 
3 
4 
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2 
2 
3 
2 
t 
1 
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5 
6 
3 
5 

4 
7 
2 
3 
2 
1 
2 
1 
2 
1 
1 
5 
3 
3 
2 
2 
1 
6 
2 
3 
2 
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2 
3 
3 
2 
3 
3 
2 
2 
2 
2 
2 
2 
2 
3 
t 
2 
7 
4 
7 
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'4 
5 
3 
5 
4 
7 
3 
3 
3 
3 
2 
2 
1 
4 
5 
4 
3 
4 
4 
5 
3 
2 
1 


SOttl 
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9 
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7 
6 
11 
4 
4 
4 
2 
4 
2 
3 
1 
2 
-7 
5 
4 
3 
3 
2 
9 

■4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
4 
3 
3 
4 
4 
3 
4 
3 
3 

11 
6 

11 
6 
6 
6 
7 

.4 

'8 
8 

11 
5 
6 
5 
6 
3 
4 
2 
5 
6 
9 
3 
7 
8 
9 
4 


7Sth 


15 


11 
1 


90th 


12 


10 

20 

11 

14 

9 

27 

9 

31 

11 

'6 

10 

6 

0 

4 

10 

.15 

8 

10 

6 

8 

6 

23 

10 

15 

8 

9 

6 

11 

8- 

-6 

13 

11 

7 

8 

6 

'    7 

10 

5 

.    8 

11 

7 

11 

30 

12 

23 

13 

17 

.10 

15 

8 

22 

23 

29 

14 

14 

12 

14 

9 

10 

6 

9 

13 

9 

6 

17 

21 

29 

10 
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2S(h 

50lh 

75th 

90th 

discharges 

mean  LOS 

percentte 

pefoenliie 

n  n  in  n  r^Att  ■ 

percentile 

pefcentile 

223  

19625 
8139 

2.6998 
2.1058 

1 
1 

2 
2 

3 
3 

-  5 

224  

4 

225  

5926 
5569 

4.6232 
6.2S60 

2 
2 

3 

4 

6 
7 

10 

226  

13 

227  

4377 

2.8556 

1 

2 

3 

5 

228  

2997 

3.4525 

1 

2 

4 

£09    ••>••»••«•«•*••«••*••*•••«•••••• 
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1 

2 

3 

.  4 

?flO      " -  „:„.^ 
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2 

3 

6 
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4.7605 

2 

3 

6 
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42248 

1 

2 

5 

233  _ 

4762 

82740 

2 

3 

-  6 

10 
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*       2194 

3.8847 

2 

3 

5 

235  ., 

5563 

5.8068 

3 

4 

6 

236  ~ 

40042 
1673 

5.5871 
42110 

2 

1 

3 
2 

•     -4 
3 

7 
5 

237  
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9.3749 

3 

4 

7 

11 

239  
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6.9705 

2 

3 

5 

8 

240  .....»..w>......~............ 

13396 

6.9369 

2 

3 

5 

8 

241   

3013 

2655 
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7.1338 
5.1239 

1 
2 
2 

2 

3 
3 

3 

5 
4 

5 
9 
6 

242  . ..... 

243  

244  

12531 

5.4307 

1 

3 

'4 

6 

245  

4414 

4.0688 

1 

2 

3 

5 

246  

1275 

42235 

1 

2 

3 

5 

247  

11507 

3.6954 

1 

2 

3 

5 

248  ..„ 

7430 

4.9732 

1 

2 

4 

6 

249 

10425 
3638 

3.9777 
4.6664 

1 
1 

1 
2 

3 
3 

5 
5 

251  

2168 

3.0152 

1 

1 

2 

4 

19268 

52492 

1 

3 

4 

6 

10 

254  » 

9406 

3.5232 

1 

2 

^                  3 

4 

256  . — ~... 

4463 

5.6626 

1 

2 

'    4 

7 

11 

22791 
17067 

32065 
22797 

1 
1 

2 
1 

3 
2 

4 
3 

258  

mSfi9     ••■•■••■■•■•■••••••«•••••■•••••• 

4037 

3.1962 

1 

1 

2 

3 

&wU    ■•••■■••■••■•••■••••■••••••••••■ 

4576 

1.6635 

1 

1 

1 

2 

261   

2263 

22391 

1 

1 

2 

3 

262  . . „«...«~.»........ 

668 

3.9790 

1 

1 

3 

5 

263  

29345 

12.5324 

3 

5 

9 

15 

24 

^l/H    •■■■••■••■••■•••••••»••••••••••■ 

3371 

72691 

2 

3 

6 

9 

14 

265  

4204 

72552 

1 

2 

5 

8 

15 

266                    .1 

2S86 

229 

3.5526 
4.1441 

1 
1 

1 
1 

2 
2 

5 
5 

267  

268 

967 
10146 

3.5274 
8.4862 

1 
2 

1 
3 

2 
6 

4 
•      11 

269  .- 

17 

270  

3100 

3.1906 

1 

1 

2 

4 

&/  1      ■■*••■■■■•••••••»••••«•*••••■••• 

23041 

7.7309 

3 

4 

6 

9 

14 

272  — 

6024 

6.6718 

2 

3 

5 

8 

13 

273  ji 

1395 

5.3677 

1 

2 

4 

6 

11 

974 

2647 
243 

7.1588 
3.8477 

1 

1 

3 

1 

S 

2 

9 
5 

15 

275  

276  

953 

4.7408 

1 

3 

4 

6 

277  

80718 

62272 

2 

3 

5 

7 

11 

ZrO    •••••■••■••«•«•••••••*■••••■•••• 

24812 

4.8206 

2 

3 

4 

6 

£ww    ■■•••••••••••••••■•■••■••••■■••■ 

4 

4.5000 

2 

2 

2 

6 

260  

14160 

4.6071 

2 

3 

6 

&0 1    •••••••■■•••••••••••■••■•■■••••• 

0013 

3.3597 

1 

3 

4 

282  

1 

4^0000 

1 

1 

1 

283  ^..~..~~. 

5329 

5.0197 

2 

4 

6 

10 

284  

1761 

3.5548 

2 

3 

5 

286  

5653 

12.0637 

3 

5 

0 

15 

23 

286 

2049 
6697 

72674 
12.1784 

S 
3 

-      4 
5 

5 
8 

8 

14 

13 

287  

24 

kOO    ••••■••••••••••••••••••••••••••• 

1288 

62289 

2 

4 

5 

6 

9 

286  

5512 

3.4799 

1 

1 

2 

3 

7 

290  

8856 

2.5833 

1 

1 

2 

3 

4 

cV  1    •••••••••••••••••«••••■•••■••••* 

93 

2.1720 

1 

1 

2 

3 

4 

5256 

11.1772 

2 

4 

8 

14 

22 

293  ••>■»>•■>•■•••••»•>••••••••••• 

292 

5.6301 

1 

2 

4 

7 

11 

294  

84523 

52480 

2 

3 

4 

6 

10 
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Table  7B.— MEotCARE  Prospective  Payment  System;  Selected  Percentile  Lengths  of  Stay— Continued 

(FY96  MEDPAR  Update  06/97  Grouper  V15.0I 


ORG 


296 
296 

297 
296 
299 
300 

301 

302 

303 

304 

306 

306 

307 

306 

306 

310 

311 

312 

313 

315 

316 

317 

318 

319 

320 

321 

322 

323  . 

324 

325 

326 

327 

328 

329 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

344 

345 

346 

347 

348 

349 

360 

351 

362 

353 

354 

355 

356 

357 

358 

356  . 

360  . 

361  . 
362 
363 
364 
366 
366 


Number 


Arithmetic 
mean  LOS 


367  


sm 

4.0619 

233450 

5.7617 

31861 

3.8481 

104 

2.5192 

1152 

5.4852 

15757 

6.6296 

1968 

4.3622 

8343 

10.9475 

19360 

9.4651 

13176 

9.5056 

2466 

4.3209 

11670 

S.7589 

2482 

2.5385 

9657 

6.4205 

3324 

2.5827 

27618 

4.3383 

8536 

2.0646 

1883 

4.6893 

670 

2.2881 

28828 

8.5433 

85493 

6.9922 

858 

2.9231 

6207 

6.6441 

432 

2.7940 

177076 

5.8728 

23560 

4.2668 

93 

4.2796 

17541 

3.3743 

8048 

2.0035 

7066 

4.1930 

21M 

»  2.8793 

15 

3.4667 

681 

3J236 

107 

2.3458 

44033 

5.8414 

4874 

3.6674 

362 

5.7127 

19427 

5.4203 

9804 

4.0629 

58837 

3.7630 

34043 

2.4114 

3738 

5.0698 

2130 

4.5873 

2 

1.5000 

5681 

3.1155 

1004 

3.5826 

3544 

3.1168 

1364 

3.8043 

5207 

6.2906 

382 

2.9503 

3220 

4.4969 

744 

2JB798 

6367 

4.6220 

2 

2JS060 

561 

3.9800 

2722 

8.3420 

10004 

5.9626 

5604 

3.6253 

79092 

2J061 

6625 

9J32S0 

28910 

4.4708 

28337 

3i)804 

18232 

32826 

680 

3.6721 

1 

1.0000 

3930 

3.4725 

1860 

3.4912 

2454 

7.1520 

4507 

6.9907 

543 

2.9263 

10th 


25th 
peftentjie 


2 

3 

2 

1 

2 

3 

2 

6 

5 

4 

2 

2 

1 

2 

1 

2 

1 

2 

1 

2 

3 

1 

3 

1 

3 

3 

2 

1 

1 

2 

1 

1 

2 

1 

3 

1 

2 

4 

3 

2 

2 

2 

2 

1 

1 

2 

1 

1 

3 

1 

2 

1 

3 

2 

1 

4 

3 

2 
5 
3 
2 
2 
1 
1 
2 
1 
2 
3 
1 


50th 


3 

4 

3 

2 

4 

5 

3 

8 

8 

7 

4 

4 

2 

4 

2 

3 

2 

3 

2 

5 

5 

2 

5 

2 

5 

4 

3 

2 

2 

3 

2 

2 

3 

2 

4 

3 

4 

5 

4 

3 

2 

3 

3 

2 

2 

3 

2 

3 

5 

2 

3 

2 

4 

3 

3 

6 

5 

3 

3 

7 

4 

3 

«• 

2 

1 

2 

2 

4 

S 

2 


75th 
percentile 


5 
7 
5 
3 

7 
8 
5 
13 
11 
12 
5 
7 
3 
8 
3 
5 
2 
6 
3 
11 
8 
3 
8 
4 
7 
S 
5 
4 
2 
5 
3 
3 
5 
3 
7 
5 
7 
6 
5 
4 
3 
6 
6 
2 
3 
4 
3 
5 
8 
4 
5 
3 
6 
3 
5 
9 
7 
4 
3 
11 
S 
4 
4 
4 
1 
3 
4 
9 
8 
4 


90th 
percentile 


8 

11 

7 

S 

11 

13 

8 

19 

17 

18 

8 

12 

4 

13 

5 

8 

4 

10 

5 

18 

14 

.6 

13 

6 

10 

7 

8 

7 

4 

8 

5 

12 

8 

5 

11 

■7 

12 

8 

6 

7 

4 

11 

10 
2 
6 
7 
6 
8 

12 
6 
8 
5 
8 
3 
• 

16 

10 
5 

-4 

17 
7 
4 
6 
8 
1 
7 
7 

IS- 
IS 
6 
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Table  7B.— Medicare  Prospective  Payment  System;  Selected  PERCEFmLE  Lbiqths  of  Stay— Continued 

[FY96  MEDPAR  Update  06/97  Gfouper  V15.01 

DRG 

Number 

mean  LOS 

lOlh 
pefoentiie 

2Sth 
pefcentile 

50lh 
percentile 

75lh 

90lh 
percentile 

368 

370 

371  

2306 

2424 

1224 

1107 

909 

•     4166 

170 

7 

219 

51 

195 

374 

101 

184 

48 

1616 

142 

3 

1 

1 

16 

7 

2962 

2 

1814 

68205 

18 

16988 

18434 

1304 

7870 

6799 

1513 

39143 

3818 

3473 

695 

2876 

,')607 

74657 

34 

30 

8827 

735 

44947 

220123 

42 

20661 

14969 

2624 

10783 

90 

10953 

1883 

15587 

4756 

1713 

944 

42603 

S63S6 

222 

412 

8270 

22762 

16663 

3557 

15724 

1050 

4863 

•17 

6.2371 

3.4125 

5.5074 

3.5890 

3.1177 

2.(U9U 

2.8824 

8.4286 

3.2055 

4.0196 

2.6?56 

2.92/8 

1J317 

2.2935 

1.3333 

3.8342 

2.8380 

6.6667 

49.0000 

62.0000 

6.2500 

5.1429 

10.5863 

11.0000 

7.5232 

4.9806 

4.0000 

5.7650 

6,?5?5 

4.0107 

9.7126 

11.6883 

4.2412 

8.5499 

4.6239 

10.1005 

4.4460 

7.6203 

5.9162 

3.3553 

2.2941 

3.3667 

8.0314 

4.5456 

14.8941 

7.6840 

4.2857 

6.3189 

5.2323 

3.9737 

4.2452 

3.7444 

7.9358 

16.7642 

4.3867 

5.2227 

5.2668 

7.6684 

7.8417 

9.0159 

8.8694 

5.8422 

3.2895 

5.2873 

4.5296 

13.7641 

9.9197 

8.4581 

9.5690 

3.4376 

2 

1 
2 

2 

49 

62 

3 

2 

4 
7 
1 

i 

1 
1 

2 
1 
2 
2 
1 
2 
1 
3 
1 
1 
2 
1 
1 
1 
2 
1 
4 
2 
1 
2 
2 
1 
1 
1 
2 
2 
1 
1 
1 
1 
2 
2 
2 
1 
1 
2 
1 
4 
4 
1 
2 

i 

3 

1 
3 
3 

2 
1 
2 
2 
1 
1 
2 
1 
1 
1 
1 
2 
1 
1 
49 
62 
3 
2 
5 
.     7 
2 
2 
1 
2 
3 
2 
3 
5 
1 
3 
2 
4 
2 
2 
3 
2 
1 
1 
3 
2 
7 
4 
2 
3 
3 
2 
2 
2 
3 
6 
2 
2 
2 
3 
3 
4 
3 
2 

^    1 
3 
2 
8 
6 
3 
3 
1 

5 
2 
4 
3 
2 
2 
2 
S 
2 
2 
2 
2 
1 
1 
1 
3 
2 
4 
49 
62 
5 
3 
8 
15 
5 
4 

5 
3 

7 
9 

3 
6 

4 
7 
4 
5 
4 
3 
1 
2 
6 
3 

11 
6 
3 
5 
4 
3 
3 
3 
6 

10 
3 
4 
4 
5 
5 
7 
5 
3 
2 
4 
4 

13 
9 
6 

e 

2 

8 

4 

5 

4 

3 

2 

3 

9 

4 

4 

3 

3 

2 

2 

1 

5 

3 

15 

48 

62 

7 

4 

13 

15 

9 

6 

■7 

7 

8 

5 

12 

15 

6 

11 

6 

13 

6 

9 

6 

4 

3 

5 

10 

6 

18 

9 

6 

8 

6 

5 

5 

4 

9 

19 

5 

6 

7 

9 

9 

11 

9 

7 

4 

6 

5 

20 

13 

10 

11 

4 

12 
7 
9 

S 

373  

374  

s 

3 

4. 

375  

376  

377 

378  

IS 

7 
9 
4 

379  ..... 

380  

OOl    »••••••••■»••••••■•••••••••••• 

382  

5 

4 
S 
2 

383  

8 

384  

385        ,    ... 

6 
15 

386    

4Q 

387  . 

389  

380  

62 
12 

7 

392  ....... 

383  

394  

21 
IS 
16 

396  „ 

396  -... 

4#9 '      ■•■••■••■■■•••■•■■••••■•••■•«••• 

388  .•: 

10 

■  7 
11 
12 

399 

8 

400  

21 

401   

24 

402  

9 

403  

17 

404  

9 

406  „ 

408  '""ZZZZZZZ 

409  

21 
8 

18 
12 

410  - 

4ii   „„ 

S 

412  ~ 

413  

7 
16 

41 4  

10 

415  

29 

416  ~ 

417    

14 
8 

418  ~. 

419  ,.. 

12 
10 

420 

421 

7 

S 

493 

18 

424  

31 

425  

8 

426  

11 

427  ~ 

429  

11 
16 
IS 

4wU     •■■■••••>■•••••■•••••••••••■••■• 

431 ; — 

432  

18 
17 
12 

433  „„„ 

f 

434  

10 

^9fS^9     •••■•■•■•■•■•••■•»•••■•••••••••• 

4i^D     •••••••••••••••••••••••••••••••• 

437  

8 
26 
18 

439  

18 

44w     ■••■•••••••••••••••••••••••••••• 

441   . 

20 

7 
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Table  7B.— Mecmcare  Prospective  Payment  System;  Selected  Percentile  Lengths  of  Stay— Continued 
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ORG 


442 
443 


445 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 

4se 

460 
461 
462 
463 


Nmnber 


15702 
2906 
3300 
1251 
4174 
29 


465 

468 
467 


6372 
4 
21599 
3633 
3997 
916 
215 
113 
1680 
576 
2332 
3230 
10116 
13497 
3206 
214 
1784 
1617 
60661 
11672 
203 
8739 
101067 
6647 
30187 
126280 
17962 
417 
257 
7059 
40197 
407 
3514 
2518 
4435 
920 
19632 
5520 
10783 
2229 
56802 
25101 
99 
005 
20050 
10596 
37778 
34957 
1662 
424 
6610 

11173096 


AiMtMiietic 
mean  LOS 


8.3069 
3.3621 
4.7661 
3.6843 
^6416 
1.0000 
4.0300 
2.2461 
3.0000^ 
5.1541 
3.0790 
5.1711 
2.7424 
7.2S30 
4.8838 
15.9685 
9J247 
6.3203 
4.5052 
12.9741 
4.7743 
3.4286 
3.7477 
4.6962 
4.2064 
14.1162 
6.7301 
24.2217 
13.3313 
11.4533 
12.666fr 
8.6072 
7.6802 
4.1791 
25.2686 
X.2490 
13.4577 
43.1508 
15.4496 
10.5552 
13.3761 
8.1150 
17.9750 
9.7897 
8.0612 
3.9181 
17.9740 
5.6674 
2.3728 
17.8061 
11.5885 
6J113 
3.7568 
5.2983 
3.1295 
11.2125 
7.0825 
4.4082 


lOttt 
percentie 


1 
1 
1 
1 
1 
.1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
2 
1 
1 
4 
1 
1 
1 
1 
1 
3 
3 
1 
2 
2 
3 
1 
1 
1 

.8 
17 
5 
14 
3 
4 
1 
2 
4 
2 
1 
2 
4 
1 
1 
7 
4 
2 
1 
2 
1 
4 
3 
1 


2»h 
percentile 


i 


3 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 


1 

6 

4 

3 

1 

6 

2 

2 

1 

1 

1 

6 

4 

5 

4 

5 

7 

3* 

3 

2 

12 

21 
7 

22 
7 
5 
6 
3 
7 
4 
2 
2 
5 
2 
1 

11 
6 
4 
2 
3 
2 
6 
4 
2 


5001 


6 
2 

4 
3 
2 
1 
3 
1 
1 
'4 
2 
3 
2 
3 
2 

12 
7 
5 
2 

11 
4 
3 
2 
2 
2 

11 
5 

18 
7 
9 

11 
6 
6 
3 

18 

26 

10 

34 

11 
8 

10 
6 

13 
7 
4 
3 

n^ 

4 

2 
15 

9 

5 

3 
"4 

3 

0 

6 

4 


75th 
percentile 


10 
4 
8 
4 
3 
1 
5 
2 
2 
6 
4 
6 
3 
7 
6 

21 

12 
8^ 
5 

17 
6 
4 
4 
5 
4 

18 
8 

34 

19 

15 

16 

11 

10 
5 

30 

36 

15 

53 

20 

12 

17 

10 

22 

12 
7 
4 

28 
7 
3 

23 

13 
8 
5 
6 
4 

13 
8 
5 


OOth^ 
pofcentNe 


17 
7 
0 
6- 
9 
1 
8 
4 
8 

10 
6 

10 
6 

16 

14 

33 

19 

13 

11 

24 
0 
7 
7 

10. 
8 

28 

11 

57 

34 

22 

23 

18 

16 
8 

50 

SO 

24 

79- 

30 

20 

27 

16 

37 

20 

12 
7 

37 

11 
5 

31 

22 

12 
7 

10 

8 

20 

12 

8 
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Table  8A.— Statewide  Average  Op- 
erating Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  August  1997 


state 

Uft)an 

Rural 

ALABAMA  

a400 

0.449 

ALASKA :: 

0.516 

0.780 

ARIZONA 

0.397 

0.562 

ARKANSAS 

0.542 

0.491 

CALIFORNIA 

0.382 
0.477 

0.489 

COLORADO 

0.554 

CONNECTICUT 

0.551 

0.555 

DELAWARE 

0JO5 

0.489 

DISTRICT  OF  COLUMBIA 

0.520 

••••■•••••»• 

FLORIDA 

0.396 

0.397 

GEORGIA  . 

0.508 

0.510 

HAWAII  „»... 

0.458 
0J57 

0.531 

IDAHO 

0.618 

ILLINOIS  

0.474 

0.587 

INDIANA 

0.556 

0.566 

0.526 
0.429 

0.663 

KANSAS 

0.659 

KENTUCKY 

0.503 

0.529 

LOUISIANA 

0.464 

0.523 

MAINE 

0.619 

0.578 

MARYLAND 

0.764 

0.815 

MASSACHUSETTS  

0.557 

0.597 

MKJHKSAN  

0.484 

0.566 

MINNESOTA -... 

0.563 

0.618 

MISSISSIPPI 

0.485 
0.445 

0.514 

MISSOURI  

0.535 

MONTANA 

0.466 

0.589 

NEBRASKA ~. 

0.485 
0.329 

0.660 

NEVADA  

0.522 

NEW  HAMPSHIRE  

0.574 

0.597 

NEW  JERSEY „ 

0.4SS 

NEW  MEXICO  

oooooo 

0.551 

NEW  YORK  

0.647 

NORTH  CAROLINA 

0.478 

NORTH  DAKOTA  

0.666 

OHIO 

0.569 

OKLAHOMA 

0.549 

OREGON  

0.577 

0.636 

Table  8A.— Statewide  Average  Op- 
erating Gost-to-Charqe  Ratkw 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  August  1997— 
Continued 


Table  8B.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Wekshted)  August  1997— 
Continued 


state 


.  Uit>an 


PENNSYLVANIA 

PUERTO  RK» 

RHODE  ISLAND 

SOUTH  CAROUNA 

SOUTH  DAKOTA 

TENNESSEE  

TEXAS  

UTAH  .. 

VCKPM^pI  I    •••••••••••••■••••••I 

WASHINGTON  

WEST  VIRGINIA 

WISCONSIN  ^. 

WYOMING  


0.407 
0.478 
0577 
0.474 
0.542 
0.508 
0.443 
0.508 
0.610 
0.483 
0.663 
0.589 
0.595 
0.514 


Rural 


0.540 
0.522 

67496 
0.639 
0.551 
a546 
0.641 
0.564 
0.509 
a666 
0.544 
0.653 
0.751 


Table  8B.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  August  1997 


state 

Ratio 

ALABAMA 

0.054 

ALASKA — 

0.073 

ARIZONA — 

0.047 

ARKANSAS  

0.055 

CAUFORNIA  

0.039 

COLORADO  ..- 

0.053 

connectk;ut 

0.039 

DELAWARE 

0.056 

DISTRKrr  OF  COLUMBIA 

0.040 

FLORIDA  

0.047 

GEORGIA 

0.048 

HAWAII  

0.046 

IDAHO 

0.054 

ILLINOIS  . 

0.044 

INDIANA  

0.059 

State 

Ratio 

K>WA  ...... 

0.055 

KANSAS 

0.054 

KENTUCKY  . 

0.054 

LOUISIANA 

0.067 

MAINE 

0.040 

MARYLAND 

0.013 

0.064 

MK>1K3AN 

0.048 

MINNESOTA ..._. 1 

0.058 

MISSISSIPPI .„„    

0.056 

MISSOURI  

0.051 

MONTANA 

0.057 

NEBRASKA  \ -.    . 

0.057 

NEVADA 

0.034 

NEW  HAMPSHIRE .. 

OJOST 

NEW  JERSEY  

0.043 

NEW  MEXICO  ...» 

0.049 

NEW  YORK  . 

0i)53 

NORTH  CAROUNA , 

0.049 

NORTH  DAKOTA  

0X174 

OMO.. 

0.066 

OKLAHOMA . . 

0.066 

OREGON 

0J64 

PENNSYLVANIA  

0.042 

PUERTO  RK» 

0.090 

RHODE  ISLAND 

0.038 

SOUTH  CAROUNA 

0.065 

SOUTH  DAKOTA  

0.062 

TENNESSEE 

0.056 

TEXAS  

0.053 

UTAH ....._. ...... 

0.058 

VERMONT..... 

0.053 

VIRGINIA  

0.058 

WASHINGTON  

0.067 

WEST  VIRGINIA 

0.055 

WISCONSIN  „ 

0.048 

WYOMING „ 

0.065 

Table  10.— Percentage  Difference  in  Wage  Indexes  for  Areas  That  Qualify  for  a  Wage  Index  Exceptk)n  for 

Excluded  Hospitals  and  Units 


Area 


1982-1994 


1984-1994 
dHference 


1966-1984 
dHference 


1990-1994 
difference 


1991-1994 
difference 


1992-1994 
difference 


1993-1994 
difference 


Connecticut 

Delaware 

Hawaii 

Maryland 

ManachusettB  

New  Hampshire 

wrBQOn   ■■■•■■•*•■•■•■•••■••■■••«•■••< 

South  Carolina  ,~ 

Vermont 

Washington  ....„ 

Amarillo,  TX 

Anoofson,  Sw  »•■>«•• 

Athens.  GA 

Atlantic  City,  NJ  . — 

Augusta,  GA-SC ~ 

Benton  Hartw,  Ml 

BargervPassaic,  NJ  

BiHings.  MT 

Biloxi-Gultport.  MS  

Bloomington,  IN 

Boston-Lowal  OrockloiH.awrence  Solem, 


21.5862 


23.9560 


10.8688 


^4M^7 


24.0000 
8.6774 

15.7127 
8.1722 

27.992t 
9.5243 

*iab774 
10.6667 


16.5565 
13.2602 


15.9481 


8.1568 


112140 


8.6010 


8.1066 


15.1961 

17!9622 
, .It.. 


9.9002 

8.6330 

24J721 

13.7540 

9.4259 


8.8777 
8.0594 


9J229 
Tl"6585 


.»••••.  •••••M..— 

—••••*••"""""""'• 

•  •«—•-••••••■••••• 

>•■  ,„,„ ■«... 



ill 

:    !    : 

8.9005 

........M»........ 

122161 


12.3837 
8^928 
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Table  10.— PEncanAOE  Difference  in  Wage  Indexes  for  Areas  That  Quaufy  for  a  Wage  Index  Exception  for 

Excluded  hospitals  and  UNiTS-Continued 


WA. 


BrtqjBport-SiBfnlofd-NonMk-Dinbuiy, 

Buiinglon,  NC 
Bwfnolon,  VT 
Cmm^m.  PR 
Ch«latt»OMloriii^fic^^ 

Q^^hKfi^  SC .... 

Cotonbus^QA^  1 

CumbeilMd,  MD  WfVA , 

,  VA 

r.AL 

B  Pmo.  TX 

OR 


lOly.TX 


uraanHxmr'fvniDn-oMBni-rvgn      rani. 


Flowfioe,  SC 
,AL 
FL 


QrMtay.OO 
NC 


MD 


Hounw-TMbodMK.  LA 
,TN 


CT 


JMaayO^.NJ 
KBiin  Tetwpte.  TX 

Irtajili.  IN 

LMdo.TX 


198»-1904 


12.9725 

104293 
11.6113 


9.2601 


&1286 
~14!2«» 


10.4740 
"viJTVr 


1964-1994 


Nmv  Bsdkvit-Ftl  flhwf  AWrtwiD,  I 


Nmv  London-Nonviclt,  CT 

NJ 

FL 


.CT 


Orang*  County.  NY . 
Panama  CMy,  FL 


NY 


WV-OH 


Pwwdwea  PawmcM  Woonaoclial.  Rl 
ftMMB^>— «.  in*  

,CA. 


SanAnBSio.TX 
SanlBOruz.CA 
SsMa  Fa,  NM 
Taoona,  WA 


TX- 


AR  ^ 


CA 


Wl 


Wln*i0ton.  OE-NkHlID 

WHIMiyKlfV  "w   ^ 


11.5134 


11.0602 


10.1696 

ISJMO 

10L3424 

9.0604 


7y  ^19flff 
101946 


8l3S87 


14.8961 

14.6913 

14.9504 

9.3174 

12.2326 

16.3079 

&0204 

8.8584 

12.8079 


12.0335 
1X8051 
12.1186 
13.0711 

"97617 


9.9322 
11.0716 
14.2519 

12.7249 


18.2494 

12.8915 

9J>116 


8J620 

11.3608 

1&48K 


9.3600 
14.0415 
18J100 
14.6360 
12.5072 
lOJOei 
10J174 
26.7753 


9.0222 

9.2926 

13.4077 

8.6038 

19.0769 

15.3473 

isiioTS 

8J064 


12.0671 
9.6362 

9.5017 
10.7306 
15.7476 


1968-1964 
diffofonco 


15.2452 


9.7961 
9.6092 


10.6690 

8!4254 
10.5832 
16.0628 
12.4064 


8.7895 
11.9186 


199&-1994 


9:6263 
&3144 


9.2216 
13.8166 


10.3441 

Idiei^ 

13.1266 


16.7802 


11.6683 
11.1937 

ib!8706 
12.9651 

~o!6848 

"'ibifw 


15.3177 


14.9297 
&78Se 


20.4853 
"13.8007 

IsTtsis 
9!sieo 


11.5766 
8~6662 


1991-1994 


11.0706 
9.1317 

8.272S 


11.0304 


10.2286 
8.3806 


11.2183 

8.7486 
10.2200 


13.7318 


9.2778 


17.4634 
8.0302 

9.0695 
8.5675 


&203e 


1j»2-1904 
ditfarenca 


lojeoo 


1993-1994 


8.7871 


1T.0604 

""iwoi 

9.9294 

"iMisir 


92469 


10J800 


10.0672 
8.5166 


8J83S 


106828 
10.5096 


9.0668 


9.5184 


6.1162 






••••••a 

:z:::xz:: 
— i — 

^4506 

•■••••••••••••••••■a 

::...::: 



••  •  •  »—■»■•— 







•~ • 

••••••■•»•■••« 





.............. 

raaaaK 

••■••••••••••a 

MMM 

UMI 


Fedard  Regimr  /  Vol.  62.  No.  168  /  Friday,  August  29.  1997  /  Rules  and  Reguktiong        46115 


Table  IO.—Percentage  Difference  in  Wage  indexes  for  Areas  That  Quaufy  for  a  Wage  Index  Exception  for 

Excluded  Hospitals  and  Units— Continued 


Area 

1962-1994 

Jtmm  -        -     _    _    - 

QnlwniV 

19g*-1994 

1988-1964 

1990-1994 
dMaranoa  ' 

1991-1994 

1992-1994 
OMeranoo 

1993-1994 

XKHmWnOm 

Worc8*l8r.Filchburg^.eomist6r.  MA     ..... 
Yuma,  AZ . 

.••••••KM......... 

13^694 

9;4344 



12.1844 

_..»......._... 

Aaaljsis 

LlntrodaaiMi 

Section  fl04(2)  of  Htle  5,  United 
States  Code  (as  added  by  section  251  of 
Pidilic  Law  104-121).  specifies  that  a 
"maior  rule"  is  any  rule  that  the  (MBce 
of  Management  and  ftidgst  finds  is 
likely  to  result  in—  " 

•  An  annual  eSBct  on  the  economy  of 
$100  million-or  more; 

•  A  ma|<»  increase  in  costs  or  i»ices 
tot  consumers,  iudividual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geo^phic  reaions;  or 

•  Significant  adverse  erocts  on 
competitifm,  employment,  investment, 
productivity,  innovation,  or  on  die 
ability  of  United  States4)ased 
enterprises  -to  conqpete  with  foreign* 
besed  osterprises  in  domestic  and 
eamort  markets. 

We  estimate  that  the  fanpaet  of  diis 
final  rule  with  comment  period  wrill  be 
to  decreese  paymmts  to  hoqyitals  by 
approximately  $6  billion  in  FY  1998, 
ocnnpared  to  die  payments  that  woidd 
have  been  made  in  FY  1996  if  Public 
Law  105-33  had  not  been  enacted. 
Thereftne,  this  rule  is  a  m^or  rule  as 
defined  in  TMe  S,  United  States  Code, 
section  804(2). 

We  have  examined  the  impects  of  dds 
final  rule  with  comment  period  as 
required  by  Executive  CMer  12866  and 
die  Regulatory  Flexibility  Act  (RFA) 
(Pub.  L.  96-354).  Executive  Qgrder  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory  . 
ahernatives  and.  when  regulation  is 
necessary,  to  select  regul^ory 
approaches  that  maximixenet  benefits 
(including  potential  economic, 
environmental,  public  heeldi  and  salsty 
eSscts;  distributive  impacts;  and 
equity).  The  RFA  re^iiras  agencies  to 
analyze  optidns  for  regulalary  relief  for 
small  businesses.  For  purposes  of  the 
RFA,  most  hospitals,  and  most  other 
providers,  ph^cians,  and  health  care 
suppUeis  are  small  entities,  either  by'^ 
nonprofit  status  or  by  having  ravenues 
of  SS  million  or  less  annually. 

Also,  section  1102(b)  of  die  Social 
Security  Act  requires  us  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  wdth  comment  period  that  may 
have  a  significant  impact  on  the 


operations  of  a  substantid  number  of 
small  rural  hospitals.  Such  sn  snaljwis 
must  cbnfixm  to  the  provisimis  of 
section  603  of  die  RFA.  Widi  die 
exception  of  hospitals  located  in  certain 
New  En^and  counties,  for  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fe%irer  than  100  beds  that  is  located 
outside  of  a  Metropolitan  Statisticaf 
Area  (MSA)  at  New  England  County 
Metropolitan  Arse  (NECMA).  Section 
601(g)  of  die  Social  Security 
Amendments  of  1983  (Pub.  L.  08-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
ad}acent  NECMA.  Thus,  te  purposes  of 
the  prospective  payment  system,  we 
daskfy  diese  hi»pitals  as  urban 
hospitals. 

It  is  clear  that  the  changes  being  made 
in  this  docummt  will  aflict  bodi  a 
substantial  number  of  small  rural 
hospitals  as  well  as  other  cisises  of 
hospitals,  and  the  effscts  on  some  may 
be  significant  Therefore,  the  discussion 
below,  in  combination  with  the  rest  of 
this  final  rule  with  eomment  period, 
constitutes  a  combined  regulatory 
impadt  analysis  and  regulittory 
flexibiUty  analyris. 

In  accordance  widi  the  previsions  of 
Executive  Order  12866.  this  final  rule 
with  comment  period  was  reviewed  by 
the  Office  of  Management  and  Budget 


n. 


in  dte  Final  Kale  With 


After  we  published  the  proposed  rule. 
Public  Law  105-33  was  enacted.  (A 
summary  of  the  provisions  rriated  to  the 
prospective  payment  system  for 
hospitals  appeers  under  section  I.D.  of 
this  preemUe.)  Several  provisions  of 
Public  Law  105-33  make  significant 
dianges  in  inpatient  hospital  pa]niients 
for  the  operatmg  and  capital  prospective 
payment  systems  during  FY  1998.  The 
provisions  that  have  significant 
payment  impacts  for  FY  1908  include 
the  following: 

•  The  update  factors  for  the  inpatient 
operating  standardized  amounts  and  the 
hospital-specific  rate  for  FY  1998  are  0 
pocoit  Hospitals  that  do  not  receive 
disproportionate  share  (DSH)  or  indirect 
medial  education  (IME)  payments  and 
are  not  designated  as  a  Medicare- 
dependent  small  rural  hospital  (MDH) 


(refaned  to  hereafter  as  "temporary 
relief'  hospitals)  will  reorive  a  6.5 
percent  update  to  (heir  applicable 
gtandardiaed  amounts  if— 

•  The  hospital  is  in  a  State  in  wdiich 
the  aggregate  operating  prospective 

Kjrments  to  these  types  of  hiospitals  are 
It  than  the  aggregate  allowable 
operating  costs  for  inpatient  services  for 
FY  1995  cost  rqiorting  periods  (ettgible 
States  are  identified  in  sectfon  V.D  of 
the  prsemUe),  and 

•  The  hospital  itself  has  a  negative 
operating  prospective  payment  margin 
in  the  payment  yeer. 

•  The  unadfusted  standard  Federal 
capital  rate  and  hospital-specific  capital 
rate  are  reduced  by  17.78  percent  tot  FY 
1998. 

•  The  additional  DSH  pqrments  made 
to  eligible  hosi^tals  under  die  operating 
prospective  payment  system  are 
reduced  by  1  percent 

•  The  IME  mrmuls  is  rBivis9d  to 
reduce  the  IME  ad|ustment  factor  fr«n 
sf^roximately  a  7.7  percent  inoeese  for 
every  10  pocent  increase  in  a  hospital's 
resident-to-bed  ratio  to  a  7.0  percent 
inoeese. 

•  IME  and  DSH  payments  will  be 
made  only  on  die  bese  \SttG  ^aftasBlL 
rates,  not  on  the  sum  <^base  WIG 
payments  and  outlier  payments.  Also,  in 
deteimining  outlier  pajrments,  the 
estimated  cost  of  a  case  wrill  no  longer 
be  adhisted  for  IME  and  DSH. 

•  The  national  share  of  the  Puerto 
Rico  payment  rate  is  increesed  from  25 
to  50  percent  Tlius,  these  hontitals  will 
be  paid  based  on  SO  percent  of  the 
national  standardized  amount  (a 
discharge-weighted  average  of  the  large 
urban  and  other  urban  national 
standardized  amounts)  and  50  percent 
of  the  Puerto  Rico  standardized  amount 

•  The  wage  index  for  an  uiban 
hospital  may  not  be  lower  than  the 
Statewide  area  rural  wage  index. 

•  The  special  treatment  of  MDHs  is 
reinstated.  If  the  hospital-specific  rate 
for  an  eligiUe  MDH  is  higlMr  than  the 
Federal  rate,  the  hospital  receives  50 
percent  of  the  diffieraice  between  the 
Fednal  rate  and  the  hospital-specific 
rate. 

•  Any  hospital  classified  as  a  rural 
refisml  center  (RRC)  for  FY  1901  must 
continue  to  be  classified  as  an  RRC  for 
FY  1996  and  subsequent  fiscal  years. 
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•  The  update  £Ktor  for  {irospective 
peymant  system  excluded  hospitals  for 
FY  19M  is  0  percent 

•  The  tacgst  amounts  for  psychiatric 
and  rehabilitation  hospitals  and  units, 
and  long-term  care  hospitals  ara  capped 
at  the  75th  peroeotile  of  target  anounts 
far  within  tlie  same  dess. 

•  The  seven  State  BACH/RPCH 
program  is  haing  replaced  by  the  Critical 
Access  Hospital  (CAH)  program,  a 
national  progtam  that  aUows  Strtes  to 
desjgnKe  specified  itol  hospitals  as 
critical  access  hospitals,  ftymsot  to 
those  hoq>itals  is  on  the  baais  of 

I  GO0VSw 


m. 

As  has  been  die  cese  in  previously 
pnWidied  legul^ozy  impact  analyses, 
die  foUowing  qnantitalive  analysis 
pieeeots  the  projected  efisots  of  our 
policy  rhanps.  as  laril  as  statutory 
rhsngws  eflective  far  FY  1996.  on 
various  iiospitel  groups.  We  eetimate  the 
effects  of  individual  policy  dianges  by 
eertmaHiia  pwrments  per  ceee  ivhile 
holding  dUl  otter  payaMot  mriicies 
oonstmL  Weiise  the  best  data  availaUe. 
bat  we  do  not  atlwiinK  to  pndict 
bshaviotal  responses  to  our  policy 
diaages.  and  we  do  Bot  make 
at^uMments  far  future  chengss  in  such 
veriahles  es  sdmissions.  lengths  of  stay, 
orcseeAix. 

We  rscaived  ao  f*iiwin>nt«  cm  the 


mettiodologv  ui 
ea^ysis  in  the  I 


IV. 


A.  Inchtded  and  Bxduded  ffyspUalt 

The  prospective  peyment  systems  for 
hoqiital  Inpatient  operating  nd  coital- 
*  coels  enoompees  neeily  ell 
,  rimrt-lssm.  acuta  cere  hoepitals 
t  paiti^Mte  in  the  Medicare 
program.  Tbsre  were  46  Indian  Heelth 
Service  hoepitab  in  our  database,  which 
we  aacchidea  from  the  enalysis  due  to 
thespepialAerarteristicsofthe 
prospective  payment  method  far  these 
hoqrilals.  Among  odier  short-tsrm. 
acuta  can  hoqiitals,  only  the  50  such 
hospitals  la  Marjdand  remein  eocduded 
from  the  proepecdve  payment  system 
under  the  waiver  et  section  1814(bX3)  of 
die  Act  Thus,  ss  of  August  1997.  we 
have  included  54)88  hoepitals  in  our 
analysis,  flliis  is  41  fawer  hoq>itals 
ihau  were  faicluded  in  the  impact 
enalysis  in  die  FY  1997  final  rale  (61  FR 
46305).)  This  repreeents  about  82 
percent  of  all  Medicare-paitidpating 
hospitals.  The  majondty  of  this  impect 
analysis  focuses  on  tlds  set  of  hospitals. 

The  remaining  18  percent  ere 
specialty  hospitals  that  are  exduded 


from  the  prospective  payment  system 
and  continue  to  be  paid  on  die  basis  of 
their  reesonable  costs  (subject  to  a  rate- 
of-incteese  ceiling  on  their  inpatient 
operating  costs  per  discharge).  These 
hospitalS'indude  psychiatric, 
idiabilitation,  long-term  care, 
children's,  and  cancer  hospitals. 

B.  Critical  Access  Hospitals  (CAHs) 
(estxMished  by  Pub.  L  10&-33) 

As  explained  eerlier  in  this  preamble, 
section  4201  of  Public  Law  105-33 
replaced  the  EACH  pragiem  with  a  CAH 
nrogmm.  The  CAH  program  is  not 
umited  to  seven  States,  but  is  available 
to  any  State  that  both  submits  the 
necesssry  assurances  and  complies  with 
the  other  statutory  requirements  for 
de^nation  of  hoei^tals  ss  CAHs. 
FadUties  diet  pertidpated  in  Kfedicaie 
as  RPCHs  before  the  data  of  enactment 
of  Public  Law  105-33  (August  5, 1997), 
and  that  ara  otherwise  eligible  to  be 
designated  by  the  Stetea  as  CAHs,  are 
deemed  lo  be  CAHs.  There  are  cunently 
qtproximetely  38  fadlitiee  pertidpeting 
es  RPCHs.  In  addition,  tte  13  fodlitiee 
cimantly  operating  under  the  Medical 
Assistance  Facility  (MAF) 
demonstration  in  Montana  are  deemed 
to  have  been  certified  by  HCFA  es 
CAHs,  if  odierwise  eligible  for 
designation  by  the  State  as  CAHs. 

Because  of  the  smell  number  of 
fadlities  now  pertidpeting  as  RPCHs  or 
MAFs,  we  do  not  expect  the  interi|p 
final  rule  to  have  a  significant  impact  on 
a  substantial  niunber  of  small  rural 
hospitals.  Moreover,  in  preparing  the 
rsgulatitms  applicable  to  CAHs,  we  have 
included  only  those  chmges  that  are 
reiptired  to  implement  the  new 
legialation.  Nonethdess,  we  are 
infonning  the  public  of  our  projections 
of  the  likely  effscts  of  the  rules,  for 
diose  honitab  and  beneficiaries  viho 
m«r  be  afiacted. 

rat  die  currenUy  pertidpeting 
fadlities,  the  primary  efiect  wrill  be 
greeter  flexibility,  since  these  fadlides 

will  be  eble  to  maintain  up  to  15 

inpatient  beds,  nther  than  6,  and  will 
be  able  to  keep  patients  for  as  long  as 
96  hours,  ratlmr  than  an  averege  of  72 
hours.  Patients  in  these  fadlities  should 
benefit  frtmi  this,  since  there  should  be 
fawer  cases  requiring  patient  transfar  to 
other  facilities  due  to  lack  of  beds  or 
need  for  longer  periods  of  care. 
However,  with  an  expected  increese  in 
utilizaticm  due  to  an  increese  in 
numbers  and  leu^i^  of  stay,  costs  to  the 
Medicare  {nogrem  for  care  in  these 
fadlitieamay  be  expected  to  rise.  Some 
or  all  of  this  increese  may  be  ofibet  by 
savings  from  cases  in  which  the  changes 
make  transfer  to  another  hospital 
unnecessary.  Changes  in  the  swing-bed 


provisions  willalso  increase  facility 
flexibility  and  patient  access  to  care. 
These  new  provisions  are  less  complex 
dian  dioae  imposed  by  prior  law,  and 
should  simplify  program 
administration. 

The  changes  in  payment  methodology 
may  also  increese  Medicne  spending 
for  can  in  these  fadlides.  since 
payment  will  now  he  based  on 
reesonable  costs.  Fee  schedules  and 
blended  rates  for  outpatient  care  will  - 
not  apply.  However,  the  elimination  of 
die  EACH  designation  may  avoid  many 
unnecesstty  costs  and  oSMt  any  added 
spending  for  CAH  care. 

While  die  removal  of  the  seven  State 
limitation  vrill  undoubtedly  lead  to 
graeter  pjutidpation  in  the  program,  we 
are  not  Job  to  estimate  leliaUy  how 
many  additional  Statee  will  establish 
limited-service  hospital  progiams,  or 
how  many  hospitals  in  those  States  vdll 
choose  to  partidpate  in  diem.  To  the 
extent  that  thoa  is  inareesed 
partidpation.  beneficiary  omvenience 
and  access  to  cere  in  leoBOte  rurel  srees 
would  increase.  Medicare  spending, 
however,  would  also  increese.  since 
additional  hospitals  would  be  paid  on  a 
basis  other  than  the  prospecUva 
payment  system.  As  noted  aboae.  soma 
or  all  of  diese  increases  msy  be  offmt  by 
prompt  access  to  traetmant  in  the  local 
community,  thus  avoiding  the  need  for 
care  in  full-savice  hospitals. 

V.  leipad  OB  Bnfaided  Hoepilab  aad 
Uate 

As  of  August  1997,  there  wera  1,102 
specialty  hospitals  excluded  from  the 
prospective  pqrment  system  and  instead 
peid  on  a  reascmehle  cost  beds  subject 
to  the  rate-of-incTBese  ceiling  under 
§  413.40.  This  group  induded  631 

hospitals.  102  rehabilitation 
[tab.  192  long-term  care  hospitab. 
70  children's  hoqiitab  and  17  Christian 
Sdenoe  senitoiia.  In  addition.  dMsa 
were  1.472  peychiatric  uidts  and  880 
rehabilitation  units  in  hospitab 
otherwise  subject  to  the  pro^iective 
payment  systmn.  These  exduded  units 
are  also  pud  in  aocordanoe  widi 
$413.40. 

The  market  besket  percmtags  increase 
fior  exduded  hospitab  and  units  fat  FY 
1998  b  2.7  percent  However,  as  a  result 
of  section  4411  of  Public  Law  105-33 
the  iqidate  factw  for  FY  1998  b  0 
pefcenL 

The  impact  on  exduded  hospitab  and 
imib  of  the  update  in  the  rate-of- 
increese  limit  depends  on  the 
cumubtive  cost  increases  experienced 
by  eech  excluded  hbepital  or  unit  since 
ito  applicable  base  period.  For  exduded 
hospitab  and  units  that  have 
maintained  their  coat  increases  at  a  level 
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below  the  pen»ntage  i&cteeses  in  tke 
FBte-of-increaBe  limits  since  their  base 
period,  the  major  e£EBCt  will  be  on  the 
level  of  incentive  payments  these 
hospitals  and  units  receive.  Conversely, 
for  excluded  hospitals  and  units  with 
per-case  cost  increases  above  the 
cumulative  update  in  their  rate-of- 
increase  limits,  the  major  eCCect  will  be 
the  amount  of  excess  costs  that  would 
not  be  reimbursed. 

In  this  context,  we  note  that,  under 
S  413.40(d)(3)  as  revised,  an  excluded 
hospital  or  unit  whose  costs  exceed  110 
percent  of  the  ceiling  receives  its  ceiling 
plus  50  percent  of  the  difference 
between  its  costs  and  110  percent  of  the 
ceiling,  not  to  exceed  110  percent  of  the 
ceilkig.  In  addition,  tinder  the  various 
provisions  set  forth  in  §  413.40,  certain 
excluded  hospitals  and  units  can  obtain 
payment  adjustments  for  justifiable 
increases  in  operating  costs  that  exceed 
the  limit  At  the  same  time,  however,  by 
genendly  limiting  payment  increases, 
we  contLiue  to  provide  an  incentive  for 
excluded  hospitals  and  units  to  restrain 
the  growth  in  their  spending  for  patient 
services. 

Section  4414  of  Public  Law  105-33 
establishes  a  cap  at  the  75th  percentile 
on  the  target  amounts  for  psychiatric, 
rehabilitation,  and  fong-tmm  care 
hospitals.  Because  the  cap  is  based  cm 
an  estimate  of  the  75th  percentile,  we 
estimate  that  25  percent  of  the  providers 
will  have  target  amounts  in  excess  of  the 
cap.  We  have  broken  down  the 
estimated  impact  of  that  reduction  as 
followrs: 

Percent  of  Providers  Above  Cap 


Type  of  hospilaV 
unit 


Ffee  stand- 

.  ing  ho^ 

pnn 


units 


Rehabilitation... 
Psychiatric  ....... 

Long-tenn  caie 


23.2 
42.5 
2S.0 


76.8 

57.5 

(') 


«Not 


Percent  of  Total  Providers 

Type  of  hospital/      Large      Other      p^ 
unit  urtMHi      urtMn         *"^ 


Rehabilitation  ... 
Psychiatric  ....... 

Long4enn  care 


48.8 
48.2 
74.3 


38.7  12.5 
32.2         18.6 

17.8  7.9 


Percent  of  Providers  Above  the 
Cap 


Type  of  hospital/     Large      Other 
unit  wben      urban 


RahabiNlaiion 
rsycniaviC  .... 


54.4 
62.6 


35.5 
25.7 


Rural 

10.1 
11.7 


Percent  of  Providers  Above  the 
Cap— Contimied 

Typeofytay     jgg      ggg      Ru,^ 
LomHsnncare..       9K8         42         OX 


These  tables  show,  of  those  hospitals 
affected  by  the  cap.  the  estimated    - 
percentage  of  each  type  of  provider 
affected,  and  the  proportion  of  these 
hospitals  that  are  located  in  urban  or 
rural  areas.  Although  a  hi^er 
percentage  of  hospital-based  units  may 
be  affected  by  dw  cap  than  freestanding 
hospitals,  there  are  many  more  units 
than  hospitals.  For  instance.'there  are 
twice  as  many  hospital-based 
psychiatric  units  than  freestanding 
hospitals  and  five  times  as  many 
hospital-based  rehabilitation  units  as 
freestanding  hoq>itals.  With  regard  to 
the  geographic  impact  of  the  provision 
on  long-term  care  hospitals,  hospitals  in 
large  urban  areas  are  afbcted  in  greater 
proportion  than  hospitals  in  oibet  areas. 
This  is  not  unexpected  because  the 
target  amount  cap  is  not  adjusted  for 
differences  in  area  «irage  levels.  We  also 
observed  that  long-term  care  hospitals 
certified  before  1990  were  less  likely  to 
be  afiiscted  by  the  75th  percentile 
provision  than  older  long-term  care 
hospitals.  Psychiatric  and  rehabilitation 
facilities  appear  slightly  more  likely  to 
be  affected  by  the  l^nit  on  the  target 
amotmt  if  they  were  certified  after  1990 
or  are  located  in  large  urban  areas.  It  is 
important  to  note  that  while  these 
hospitals  and  units  will  have  their  target 
amounts  reduced  to  the  7Sth  percentile, 
the  impact  on  a  specific  provider  will 
depend  on  the  level  of  its  operating 
costs  per  discharge  in  relation  to  its 
reduc^  target  amount 

We  are  extending  certain  exclusion 
criteria  that  currently  apply  only  to 
long-term  care  hospitals  to  all  other 
categories  of  excluded  facilities.  These 
criteria  define  a  minimum  level  of 
independence  and  separate  control  that 
a  fadlity  must  have  in  order  to  be 
excluded  as  a  "hospital  within  a 
hospital."  We  expect  that  this  provision 
will  resiUt  in  a  very  small  decrease  in 
aggregate  payment  levels  (other  things 
being  equal)  by,  fior  example,  preventing 
new  hospital  units  from  inappropriately 
qualifying  for  the  exemption  from  the- 
rate^f-increase  ceiling  that  is  available 
only  to  new  hospitals.  To  our 
knowledge,  there  are  fewer  than  50 
facilities  that  %<rould  be  affected  by  this 
proposal. 


VL  Qnanlitaiivvlomact  Analysis  of  die 
Policy  Changes  Under  the  Pioapecti»« 
Payment  S3rslBm  for  Operating  Cosli 

A.  Basis  and  Methodology  of  Estimates 

In  this  final  rule  with  comment 
period,  we  are  announcing  policy 
changes  and  payment  rate  updates  for 
the  prospective  payment  systems  for 
operating  and  papital-relatod  costs.  We 
have  prepared  separate  analyses  of  the 
changes  to  each  system.  This  section 
deals  with  changes  to  the  operating 
prospective  payment  system. 

The  data  used  in  developing  the 
quantitative  analjrses  presentwi  below 
are  taken  from  the  FY  1996  MedPAR  file 
and  the  most  current  provider^pecific 
file  that  is  used  for  payment  purposes. 
Althou^  the  analyses  of  the  chaoges  to 
the  operating  prospective  payment 
system  do  not  incorporate  cost  data,  the 
most  recently  available  hospital  cost 
report  data  were  used  to  create  some  of 
the  variolas  by  which  hospitals  are 
categorized.  Our  analysis  has  several 
qualifications.  Hrst,  we  do  not  make 
adjustments  for  behavioral  changes  that 
hospitals  may  adopt  in  response  to  these 
poUcy  changes.  Second,  due  to  the 
interdepen&nt  nature  of  the 
prospective  payment  s]rstem,  it  is  very 
difficult  to  precisely  quantify  the  impact 
associated  with  each  change.  Third,  we 
draw  upon  various  sources  for  the  data 
used  to  categorize  hospitals  in  the 
tables.  In  some  cases,  particularly  the 
number  of  beds,  there  is  a  fair  degree  of 
variation  in  the  data  from  difiisrent 
soxirces.  We  have  attempted  to  construct 
these  variables  vrith  the  best  available 
source  overall.  For  individual  hospitals, 
however,  some  miscategorizations  are 
possible. 

Using  cases  in  the  FY  1996  MedPAR 
file,  we  simulated  payments  under  the 
operating  prospective  payment  system 
given  various  combinations  of  pajrment 
leters.  Any  short-term,  acute  care 
I  not  paid  under  the  general 
I  payment  systems  (Indian 
HesS^NSiliiJce  hospitals  and  hospitals 
in  Mf^(Iand)  are  excluded  from  the 
simulations.  Payments  under  the  capital 
prospective  payment  system,  or 
payments  for  costs  other  than  inpatient 
operating  costs,  are  not  analyzed  here. 
Estimated  payment  impacts  of  the  FY 
1998  changes  to  the  capital  prospective 
peyment  system  are  discussed  below  in 
section  vn  of  this  Appendix. 

The  changes  discumed  separately 
below  are  the  following: 

•  The  effects  of  the  dianges  enacted 
by  Public  Law  105-33.  Although  we  are 
not  able  to  precisely  simulate  the  effect 
of  every  provision  of  this  legislation  that 
may  influence  hospital  payment,  we 
have  simulated  the  pa3rment  effects  of 
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Mch  of  the  significant  provitioos  noted 
abova. 

•  The  eOacU  of  the  annual 
radassification  of  diagnoses  and 
procedures  and  the  recalibration  of  the 
DRC  relative  weights  required  by 
section  1886(dX4MC)  of  the  Act 

•  The  efEscts  of  changes  in  hospitals' 
wage  index  values  reflecting  the  FY 
IMS  wage  index  update  (using  FY  1994 
data). 

•  The  efbcts  of  implemoitiiig  the 
Puerto  Rico^pecific  wage  index  to  be 
q»pliad  to  the  Puerto  Rico  standardized 
amounts. 

•  The  eSects  of  completing  the  phase- 
out  of  pajrments  for  extnordinarily 
lengthy  cases  (day  outlier  cases)  with  a 
nwrwaponding  increase  in  payments  for 
extraocdinaiily  costly  cases  (cost 
outliers),  in  accordance  with  section 
1886(dX5XA)(v)  of  the  Act 

•  The  efiects  of  geographic 
reclassifications  by  the  MGCRB  that  will 
be  efiactive  in  FY  1998. 

•  The  total  change  in  payments  based 
on  FY  199S  policies  relative  to 
payments  based  on  FY  1997  policies. 

To  illustrate  the  impacts  of  the 
changes  resulting  from  Pub.  L.  105-33, 
our  analysis  begins  writh  a  FY  1998 
baseline  simulation  model  using  the 
policies  as  they  existed  before 
enactment  of  Public  Law  105-33 
including  a  2.7  percent  (full  market 
basket)  update  to  the  standardized 
amounts;  the  FY  1997  GROUPER 
(version  14.0);  the  FY  1997  wage  index; 
national  wage  index  values  applied  to 
the  Puerto  Rico  standardiced  amounts; 
FY  1997  outlier  policy  (75  percent 
phase-out  of  day  outlier  payments);  and 
no  MGCRB  reclassifications.  Outlier 
payments  are  set  at  5.1  percent  of  total 
DRG  payments.    - 

From  this  baseline,  we  move  to  a 
simulation  model  reflecting  the  policies 
enacted  by  Public  Law  105-33.  For 
operating  payments,  these  are:  zero 
update  to  the  standardized  amounts  and 
the  hospital-specific  rate,  except  for 
temporary  relief  hospitals  which  receive 
a  0.5  percent  update;  an  increese  in 
pajrments  to  Puerto  Rico  by  changing 
the  portion  of  their  payments  based  on 
the  higher  national  standardized 
amount  from  25  percent  to  50  percent; 
reductions  in  IME  and  DSH  payments; 
the  elimination  of  IME  and  DSH 
payments  attributable  to  outUers  and  the 
corresponding  change  of  no  longer 
standardizing  charges  for  IME  and  DSH 
when  identifying  outlier  cases; 
reinstating  the  MDH  provision;  and  the 
reinstatement  of  RRCs  that  lost  their 
status  due  to  the  triennial  review  or 
MGCRB  reclassification.  One  change 
enacted  by  Public  Law  105-33  that  is 
not  included  in  this  simulation  is  the 


floor  on  the  area  wage  index  for  urban 
hospitals.  This  change  is  required  to  be 
budget  neutral  so  we  did  not  introduce 
it  into  the  simulation  model  until  we 
calculated  the  wage  index  and  DRG 
budget  neutrality  frictor.  Therefiore.  in 
our  impect  analysis,  this  change  is 
introduced  when  we  bring  the  new  (FY 
1994)  wage  data  into  the  model. 

Each  additional  policy  change  is  then 
added  incrementally  to  this  baseline 
model,  finally  arriving  at  an  FY  1996 
model  incorporating  all  of  the  changes. 
This  allows  us  to  isolate  the  effects  of 
each  change. 

Our  final  comparison  illustrates  the 
pocent  change  in  payments  per  case 
from  FY  1997  to  FY  1998.  Three  foctors 
have  significant  impacts  here.  First  is 
the  changes  enacted  by  Public  Law  105- 
33,  with  the  exception  of  the  impact  of 
the  zero  updates  for  FY  1998  (which 
results  in  a  zero  change  fitim  FY  1997). 

A  second  significant  factor  that  has  an 
impact  on  hospitals'  payments  per  case 
from  FY  1997  to  FY  1998  is  a  chnoge  in 
MGCRB  reclassification  status  from  one 
year  to  the  next  That  is,  hospitals 
reclassified  for  FY  1997  that  are  no 
longer  reclassified  for  FY  1998  may 
have  a  negative  payment  impact  going 
from  FY  1997  to  FY  1998;  conversely, 
hospitals  not  reclassified  for  FY  1997 
that  are  reclassified  for  FY  1998  may 
have  a  positive  impact  In  some  cases 
these  impacts  can  be  quite  sutistantial, 
so  if  a  relatively  smaU  number  of 
hospitals  in  a  particular  category  lose 
their  reclassification  status,  die 
percentage  increase  in  payments  for  the 
category  may  he  below  the  national 
mean. 

A  third  significant  factor  is  that  we 
currently  estimate  actual  outlier 
payments  during  FY  1997  will  be  4.8 
percent  of  actual  total  DRG  payments. 
When  the  FY  1997  final  rule  was 
published,  we  projected  FY  1997  outlier 
pa3rments  would  be  5.1  percent  of  total 
DRG  payments,  and  the  standardized 
amounts  were  reduced  conespondingly. 
The  efiiBcts  of  the  slightly  lower  than 
expected  outlier  payments  during  FY 
1997  (as  discussed  in  the  Addendum  to 
this  proposed  rule)  are  reflected  in  the 
analyses  below  comparing  our  current 
estimates  of  FY  1997  payments  per  case 
to  estimated  FY  1998  payments  per 
case. 

Table  I  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals 
by  various  geographic  and  special 
p8)rment  consideration  groups  to 
illustrate  the  varying  impacts  on 
diCEarent  types  of  hospitals.  The  top  row 
of  the  table  shows  the  overall  estimated 
impact  on  the  5,088  hospitals  included 
in  the  analysis. 


The  next  four  rowrs  of  Table  I  contain 
hospitals  categorized  according  to  their 
geooaphic  location  (all  urban,  which  is 
further  divided  into  large  urban  and 
other  urban,  or  rural),  "niere  are  2.858 
hospitals  located  in  urban  areas  (MSAs 
or  NECMAs)  included  in  our  analysis. 
Among  these,  there  are  1.630  hospitals 
located  in  large  urban  areas 
(popiilations  over  1  million),  and  1.228 
hospitals  in  other  urt»n  areas 
(populations  of  1  million  or  fewer).  The 
analysis  includes  49  hospitals  classified 
as  luge  urban  hospitals  tnat  were 
classified  as  other  urban  hospitak  in  the 
proposed  rule,  lliese  hospitals  are  in 
four  MSAs  that  have  become  large  urban 
areas  since  publii»tion  of  the  proposed 
rule.  There  are  2.230  hospitals  in  rural 
areas.  Thb  next  two  groupings  are  by 
bed-size  categories,  shown  separately 
for  urban  and  rural  hospitals.  The  final 
groupinp  by  geographic  location  are  by 
census  mvisions.  also  shown  separately 
for  urban  and  rural  hospitals. 

The  second  part  of  Table  I  shows 
hospital  groups  based  on  hospitals'  FY 
1996  payment  classifications,  including 
any  reclassifications  under  section 
1886(dKlO)  of  the  Act  For  example,  the 
rows  ld)eled  urban,  large  urban,  other 
urban,  and  rural  show  Uie  numben  of 
hospitals  being  paid  based  on  these 
categorizations  (after  consideration  of 
geographic  reclassifications)  are  2,948. 
1,776, 1,172,  and  2,140.  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  changes  on 
hospitals  grouped  by  whether  or  not 
they  have  residency  programs  (teaching 
hospitals  that  receive  an  IME 
adjustment),  receive  DSH  payments,  or 
some  combination  of  these  two 
adjustments.  There  are  3,993 
nonteaching  hospitals  in  our  analysis. 
856  teaching  hospitals  with  fewer  than 
100  residents,  and  239  teaching 
hospitals  with  100  or  more  residents. 
In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH 
payment  status,  and  whether  they  are 
considered  urban  or  rural  after  MGCRB 
reclassifications.  Hospitals  in  the  rural 
DSH  categories,  therefore,  represent 
hospitals  that  were  not  reclassified  for 
purposes  of  the  standardized  amount 
(They  may,  however,  have  been 
reclassified  for  purposes  of  the  tvage 
index.)  The  next  category  groups 
hospitals  considered  urtMn  after 
geographic  reclassification,  in  terms  of 
whether  they  receive  the  IME 
adjustment  the  DSH  adjustment,  both, 
or  neither. 

The  next  row  separately  examines 
hospitals  that  available  data  show  may 
qualify  for  the  provision  granting  a  0.5 
percent  update  to  the  standardized 
amounts  for  FY  1998  (section  4401(b)  of 
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Pub.  L.  105-33).  To  be  eligible,  a 
hospital  must  not  receive  either  IME  or 
DSH,  nor  may  it  be  an  MDH.  It  must 
also  experience  a  negative  margin  on  its 
operating  prospective  payments  during 
FY  1998.  We  estimated  eligible 
hospitals  based  on  whether  they  had  a 
negative  operating  margin  on  their  FY 
1995  cost  report  Finally,  to  qualify,  a 
hospital  must  be  located  in  a  State 
i^iere  the  aggregate  FY  1995  operating 
prospective  payments  were  less  than  the 
aggregate  associated  costs  for  all  of  the 
non-£<E,  non-DSH,  non-MDH  hospitals 
in  the  State.  There  are  360  hospital  in 
this  row. 

The  next  five  rows  examine  the 
impacts  of  the  proposed  changes  on 
rural  hospitals  by  special  payment 
groups  (SCHs,  RRCs,  MDHs,  and 
EAQIs),  as  well  as  rural  hospitals  not 
receiving  a  special  payment  designation. 
The  RRCs  (158),  SCH/EACHs  (642), 


MDHs  (368),  and  SCH/EACH  and  RRCs 
(57)  shown  here  were  not  reclassified 
for  purposes  of  the  standardized 
amoimt.  Section  4202(b)(1)  of  Public 
Law  105-33  allowed  forxeinstatement 
of  RRCs  that  lost  their  status  since  FY 
1991.  As  a  result,  there  are  63  more 
hospitals  in  this  row  than  were  included 
in  the  proposed  rule.  Similarly,  there 
are  16  more  hospitals  in  the  SCH/RRC 
row  than  appeared  in  that  row  in  the 
proposed  rule.  There  are  three  SCHs 
that  will  be  reclassified  for  the 
standardized  amoimt  in  FY  1998  that, 
therefore,  are  not  included  in  these 
rows.  There  are  seven  EACHs  included 
in  our  analysis  and  three  EACH/RRCs. 
The  next  two  groupings  are  based  on 
type  of  ownership  and  the  hospital's 
Medicare  utilization  expressed  as  a 
percent  of  total  patient  days.  These  data 
are  taken  primarily  fitom  the  FY  1995 
Medicare  cost  report  files,  if  available 


(odierwise  FY  1994  data  are  used).  Data 
needed  to  determine  ownership  status 
or  Medicare  utilization  percentages 
were  tmavailable  for  117  hospitals.  For 
the  most  part,  these  are  either  new 
hospitals  or  hospitals  filing  manual  cost 
reports  that  are  not  yet  entered  into  the 
database. 

The  next  series  of  groupings  concern 
the  geographic  reclsMification  statiis  of 
hospitals.  The  first  three  groupings 
display  hospitals  that  were  reclassified 
by  the  MGCRB  for  both  Ff  1997  and  FY 
1998,  or  for  either  of  those  2  years,  by 
urban/rural  status.  The  next  rovrs 
illustrate  the  overall  number  4^^  1998 
reclassifications,  as  well  as  the  numbers 
of  reclassified  hospitals  grouped  by 
urban  and  rural  location.  The  final  row 
in  Table  I  contains  hospitals  located  in 
rural  counties  but  deemed  to  be  urban 
under  section  1886(d)(8XB)  of  the  Act 


Table  I.— Impact  analysis  of  Changes  for  FY  1998  Operating  Prospective  Payment  Systba 

[Percent  changes  in  payments  per  case] 


Number 

of 
hosps.^ 

Balanced 

DRGre- 

caiibra- 

tion3 

WWPr 

wage 
data* 

Com- 

txned 

wage& 

recal.s 

Puerto 
Rioospe- 
citicwage 

index* 

Day 
outlier 

phase- 
out' 

MGCRB 

reclassi- 
fication" 

All  FY  96 
changes" 

(0) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(BY  GEOGRAPHIC  LOCATION): 

ALL  HOSPITALS 

5,088 
2.858 
1,630 
1,228 
2,230 

-3.9 
-3.9 
-4.0 
-3.8 
-3.4 

0.1 
0.1 
0.1 
0.2 
-0.3 

0.1 
0.1 
0.0 
0.2 
0.4 

0.0 
0.0 

-0.1 
0.2 

-0.1 

0.0 
0.0 
0.0 
0.0 
0.0 

0.0 

0.0 

-0.1 

0.1 

ai 

0.0 
-0.4 
-0.4 
-0.3 

2.2 

0.0 

URBAN  HOSPITALS 

-1.0 

LARGE  URBAN  

-^2 

OTHER  URBAN 

-0.7 

RURAL  HOSPITALS 

-0.4 

BED  SIZE  (URBAN): 

0-99  BEDS 

724 
954 
570 
457 
153 

-3.6 
-3.7 
-3.8 
-4.0 
-4.3 

-0.3 

-0.1 

0.1 

02 

0.4 

0.1 
0.1 
0.1 
0.2 
0.0 

-0.4 

-0.2 

-0.1 

02 

02 

0.0 
0.0 
0.0 
0.0 
0.0 

0.1 
0.1 
0.1 
0.0 
-0.2 

-0.5 
-0.4 
-0.3 
-0.4 
-0.3 

-0.9 

100-199  BEDS 

-0.7 

200-299  BEDS 

-0.8 

-1.0 

500  OR  MORE  BEDS 

-1J 

BED  SIZE  (RURAL): 

0-49  BEDS 

1.170 

657 

236 

93 

75 

-3.0 
-3.1 
-3.4 
-3.7 
-3.6 

-0.6 
-0.4 
-6J3 
-02 
0.0 

0.4 
0.4 
0.4 
0.4 
0.3 

-0.4 

-0.2 

-0.1 

0.0 

0.1 

0.0 
0.0 
0.0 
0.0 
0.0 

0.1 
0.1 
0.1 
0.1 
0.2 

0.1 
1.1 
3.2 
2.6 
4.2 

-0.3 

50-99  BEDS 

-0.3 

106-149  BEDS 

-0.5 

150-199  BEDS 

-0.4 

200  OR  MORE  BEDS 

-0.8 

URBAN   BY   CENSUS   DIVI- 

SION: 

NEW  ENGLAND 

159 

431 

-42 

-4.4 

0.1 
0.1 

-0.3 
0.3 

-0.4 
0.1 

0.0 
0.0 

0.1 
-0.7 

-0.3 
-0.4 

-1.9 

MIDDLE  ATLANTIC  

-2.0 

SOUTH  ATLANTIC  

420 

-3.8 

0.2 

-02 

-0.2 

0.0 

0.2 

-0.3 

-0.8 

EAST  NORTH  CENTRAL 

475 

-4.0 

0.1 

0.3 

0.2 

0.0 

0.2 

-0.3 

-0.7 

EAST  SOUTH  CENTRAL 

163 

-3.8 

0.2 

1.0 

1.0 

0.0 

02 

-0.5 

02 

WEST                  NORTH 

CENTRAL  

191 

-4.0 

02 

0.2 

0.2 

0.0 

02 

-0.4 

-0.6 

WEST  SOUTH  CENTRAL 

367 

-3.8 

02 

0.2 

0.1 

0.0 

02 

-0.5 

-0.5 

MOUNTAIN  

129 

-3.7 

OJ 

-0.2 

-0.1 

0.0 

02 

-0.4 

-0.6 

PACIFIC 

475 

-3.6 

0.1 

-0.3 

-0.4 

0.0 

02 

-0.3 

-0.9 

PUERTO  RICO  

48 

3.1 

-0.2 

0.3 

-0.1 

3.7 

-0.1 

-0.4 

12.2 

RURAL   BY   CENSUS   DIVI- 

SION: 

NEW  ENGLAND 

S3 
85 

-3.9 
-3.3 

-0.2 
-0.3 

0.6 
-0.4 

0.1 
-0.9 

0.0 
0.0 

0.2 
-0.1 

2.1 
1.1 

-0.6 

MIDDLE  ATLANTIC  

-0.9 

SOUTH  ATLANTIC 

297 

-3.6 

-02 

0.4 

0.0 

0.0 

0.1 

2.4 

-1.0 

EAST  NORTH  CENTRAI. 

302 

-3.3 

-02 

0.5 

0.0 

0.0 

0.2 

1.4 

-0.7 

EAST  SOUTH  CENTRAL 

275 

-3.4 

-0.3 

0.6 

0.1 

ao 

0.2 

2.5 

0.0 

WEST                  NORTH 

CENTRAL  

512 

-3.2 

-0.4 

0.2 

-0.4 

0.0 

0.1 

2.5 

0.0 
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Table  I.— Impact  Ajmlysis  of  Changes  for  FY  1998  Operating  Prospective  Payment  System— Continued 

(Parcent  changes  in  payments  per  case] 


WEST  SOUTH  central 

mountain 

PACIFIC  ... 

PUERTO  RICO 

BY  PAYMENT  CATEGORIES: 

URBAN  HOSPITALS 

LARGE  URBAN .. 

QDjER  URBAN 

RURA^OSPITALS 

TEACHING  STATUS: 

NUPr  I  bACHIrKS  •».»...•••• 
LKS  THAN  100  RES  _ 

100»  RESIOBHTS 

nSPROPORTIONATE 
SHARE  HOSPITALS 

(OSH): 

URBAN  DSH: 

100       BEOS       OR 

FEWER   THAN    100 

BEOS 

RURAL  OSH: 

SOLE   COMMUNITY 
^C«l|  ......M.. ••.•••.... 

f^FERRAL       CEN- 
TERS (RRQ 

OTHER     RURAL     DSH 
HOSP.: 
100       BEOS       OR 

FEWER   THAN    100 

URBAN     TEACHING     ANO 
DSH: 
BOTH   TEACHING  AND 

TEACHMG     AND     NO 

OSH  

NO     TEACHING     ANO 

DSH  

NO  TEACHING  ANO  NO 
OSH  ' 
SPECIAL     UPDATE     HOS- 
PITALS     (UNDER      SEC. 
4401(14  OF  PUBLIC  LAW 
106-33)  .. 
RURAL  HOSPITAL  TYPES: 
NONSPECIAL     STATUS 
HOSPITALS 

schieaohZZ . '. 

MOH 

SCH/EACH  ANO  RRC  „. 
TYPE  OF  OWNERSHIP: 

VOLUNTARY 

PROPRIETARY 

GOVERNMENT 

MEDICARE  UTILIZATION  AS 
A    PERCENT    OF    INPA- 
TIENT DAYS: 
0-25 

50-46 

OVER  65 


Number 
of 

l1 


m 


347 

213 

14t 

5 

%948 
1.776 
1.172 
Z140 

3.903 
856 
236 


3.186 

1.413 
86 

156 
50 

66 
130 

706 

330 

794 

1.116. 

360 


915 
156 
642 
366 

57 

2.924 
701 

1.346 
117 


266 
1.307 
1.968 
1.410 


Batancad 

Budget 

Ac(3 


(1) 


-3.2 

-3.1 

-3.3 

4.9 

-3.9 
-4.0 
-3.8 
-3  J 

-3.6 
-3.9 
-4.4 


-3.8 

-3.9 
-3.7 

-3.1 
-2.8 

-3.6 
-3.4 

-4.1 
-4.2 
-3.6 
-3.7 

-3.8 


-3JS 
-3.7 
-3J0 
-2.0 
-32 

-3J 
-3.6 
-3.7 
-4.0 


-3.6 
-4.0 
-3.8 
-3.7 


DRQra- 

calibra- 

tiona 

(2) 


-0.4 
-0.2 
-0.2 
-0.6 

0.1 

0.1 

02 

-0.3 

-0.1 
02 

as 


ao 

0.2 
-0.4 

-0.5 
-0.1 

-03 
-0.8 

0.2 
0.3 
0.0 
0.0 

-Oil 


-a4 

-0.1 

-a4 

-OJS 
-02 

0.1 
0.0 
0.0 

ao 


ai 

0.2 

at 
■ai 


0) 


0.3 

as 

1.1 

2.4 

ai 
ao 

02 
0.4 

0.2 

ai 

0.0 


0.2 

ai 
as 

0.3 
0.5 

a7 
a7 

0.0 

as 
ai 
ao 

a6 


0.5 
0.5 
0.2 
0.4 
0.2 

ai 
ao 

0.4 
-0.5 


-0.3 
0.0 

as 

0.2 


Com- 
bined 
wage& 
recd.» 

(4)     . 


-as 

-02 
0.6 
15 

ao 
-ai 

0.2 

-ai 

-ai 
ai 

0.2 


ao 

0.0 

-a4 
-a4 

0.2 

ai 
-ai 

ai 

0.3 

-ai 

-0.2 
02 


-ai 

0.2 
-0.5 

-a3 

-02 

0.0 
-0.2 

0.2 
-0.7 


•0.5 

ao 
ai 

-0.2 


Puerto 
Rico  spe- 
cific wage 

index*^ 

(5) 


ao 

0.0 

ao 

4.4 

0.0 
0.0 
0.0 
0.0 

0.0 
0.0 

ao 


0.0 
0.0 

ao 
ao 

0.0 
0.0 

ao 

ao 
ao 

0.0 
0.0 

ai 


ao 

0.0 
0.0 
0.0 
0.0 

0.0 

ai 

0.0 
02 


OJO 
0.0 
0.0 
0.0 


Day 
outlier 
phase- 

out' 

(8) 


ai 
ai 
ai 
ai 

ao 

-ai 

ai 

ai 

ai 
ai 

-OS 


ai 
-ai 

0.2 
0.0 

ai 

02 

oi 

-0.2 

oi 
oi 

0.2 
0.2 


OI 
0.2 

ao 

OI 
0.0 

0.0 

0.2 

OI 

•1.5 


-01 
0.0 
OI 
OI 


MGCRB 
radass^ 
fication* 

(7) 


3.3 
1.6 
2.1 
1.5 

-OS 

-0.2 

-04 

1J 

0.3 
-0.3 
-0.2 


0.2 

-0J3 
-0.4 

0.2 
3.4 

2.3 
OJ 

-0.4 
-02 
-0.1 
-0.S 

02 


1.5 
4.3 
0.6 
05 
08 

■01 
0.3 
02 

-0.5 


-0.3 

-0.2 

0.2 

01 


All  FY  96 
changes* 


(8) 


-0.3 

OS 

-0.1 

15.3 

-1.0 
-1.1 
-0.6 
-05 

-06 
-0.8 
-1.6 


-0.8 

-1.0 
-0.8 

-0.4 
0.6 

-1.4 
-02 

-1.2 
-1.0 
-0.5 
-0.8 

-06 


-0.8 
-0.5 
-0.4 
0.8 
-0.5 

-1.0 
-0.6 
-0.4 
-2.4 


-1.2 
-1.0 
-OJ 
-0.9 
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Table  I.— Impact  Analysis  of  Changes  for  FY  1998  Operating  Prospective  Payment  SYSTEM—Continued 

[Percent  changes  in  payments  per  case] 


Number 

of 
hosps.* 

Balanced 
Budoel 

aSP 

DRGre- 

caKbra- 
tion> 

New 
'wage 
d8ta« 

Com- 
bined 
wage& 
recal.s 

Puerto 
Riooape- 

mdiw^ 

0& 

MGCRB 
redassi- 
ficalion" 

All  FY  96 
changes* 

a 

(0) 

(1) 

(2) 

(3) 

.    (4) 

(5) 

(6) 

(7) 

(8) 

unknown 

117 

-4.0 

0.0 

-0.5 

-0.7 

0.2 

-1.5 

-0^ 

-2.4 

hospitals  reclassified  by 

THE  medicare  GEOGRAPHIC 

review  BOARD: 

RECLASSIFICATION       STA- 

TUS DURING   FY97  AND 

FY98: 

RECLASSIRED  DURING 

- 

BOTH  FY97  AND  FY98 

333 

-3.9 

0.0 

0.5 

0J3 

0.0 

02 

62 

-OS 

URBAN ...„ 

96 

-4.2 

0.1 

0.5 

0.4 

0.0 

0.1 

3.6 

-1.1 

RURAL  

237 

-3.7 

-0.1 

0.4 

0.1 

OJO 

02 

9.0 

-0.6 

RECLASSIFIED  DURING 

FYgSONLY  

89 

-3.8 

OO 

OA 

0.3 

0.1 

0.2 

4.0 

5.3 

URBAN 

13 

-3.7 

0.4 

0.7 

0.9 

0.2 

0.2 

0.0 

2.8 

RURAL » ~ 

76 

-3.4 

-0.3 

0.3 

-0.2 

0.0 

0.2 

7.3 

7J3 

RECLASSIFIED  DURING 

FY970NLY  

211 

-4.0 

0.0 

0.6 

0.3 

0.0 

OJO 

-0.9 

-4.2 

URBAN  ....._.. 

94 

-4.2 

0.1 

0.6 

0.5 

0.0 

-0.1 

-1.0 

-4JD 

RURAL 

117 

-3.6 

-0.2 

0.5 

0.0 

0.0 

0.2 

-02 

-4.7 

FY  9B  RECLASSIFICATIONS: 

, 

ALL          RECLASSIFIED 

HOSP 

423 

-3J 

0.0 

0.5 

0.3 

0.0 

0.2 

5.8 

-ai 

STAND.      AMOUNT 

ONLY  „ 

94 
282 

-4.1 
-3.7 

0.0 
0.0 

0.4 
0.5 

0.2 
03 

0.0 
0.0 

0.1 
0.2 

1.3 
7.9 

-OJB 

WAGE  INDEX  ONLY 

02 

BOTH  

47 
4,638 

-4.2 
-3.9 

0.0 
0.1 

0.3 
0.1 

0.1 
0.0 

0.0 
OJO 

0J3 

ao 

5.5 
-0.5 

02 

NONRECLASSIFIED 

-1.0 

ALL  URBAN  RECLASS  .. 

108 

-4.1 

0.1 

0.5 

0.4 

0.0 

ai 

3.2 

-0.7 

STAND.      AMOUNT 

,r- 

ONLY 

45 
31 

-4.0 
-4.2 

0.1 
0.3 

0.4 

0.3 
0.8 

0.0 
0.0 

OJO 
02 

0.6 
6.0 

-0.9 

WAGE  INDEX  ONLY 

-OJ 

BOTH  

33 
2,749 

-42 
-3.9 

0.1 
0.1 

0.4 
0.1 

0.2 
0.0 

0.0 
0.0 

02 
0.0 

3.3 
-0.5 

-0.1 

NONRECLASSIRED 

-1.0 

ALL  RURAL  RECLASS  ... 

814 

-3.6 

-0.1 

0.4 

0.1 

OlO 

0.2 

8.7 

0.6 

STAND.      AMOUNT 

0.1 

^ 

OMI  V 

49 

2S1 

-4.2 
-3.5 

-0.3 
-0.1 

0.3 
0.4 

0.0 
0.0 

0J3 
02 

4.3 
8.6 

-1.1 

WAGE  INDEX  ONLY 

0.6 

BOTH  

14 
1,888 

-4.4 
-32 

-0.1 
-0.3 

0.2 
0.4 

-0.1 
-0.2 

0.0 
0.0 

0.4 
0.1 

18.0 
-0.4 

2.2 

NONRECLASSIRED 

-0.9 

OTHER           RECLASSIRED 

HOSPITALS         (SECTION 

1888(d)(8)(B))  

27 

-3.6 

-0.3 

0.7 

0.2 

0.0 

0.1 

0.7 

0.1 

^  Because  data  necessary  to  classify  some  hospitals  by  category  were  missing,  the  total  number  of  hospitals  in  each  caleoory  may  not 
the  national  total.  Disdnrge  data  are  from  FY  1996.  and  hospital  cost  report  data  are  from  reporting  periods  beginning  in  FY  1994  and  FY  1{ 

2This  column  displays  me  impact  of  the  chaiues  enacted  by  Public  Law  105-33.  The  most  significant  of  those  in  tenns  of  their  impacts  here 
are  the  zero  update,  the  reduction  to  the  IME  adfustment,  and  no  longer  paying  an  IME  and  DSH  adjustment  tor  outliers. 

3This  column  displays  the  pmment  impact  of  the  recaHxation  of  the  DRG  weights,  based  on  FY  1996  MedPAR  data  and  the  DRG  classifica- 
tion changes,  in  accordance  wiin  section  l886(d)(^(C)  of  the  AcL  „    ^ 

^This  column  shows  the  payment  effects  of  upcMing  the  data  used  to  calculate  the  wage  index  with  data  from  the  FY  1994  cost  reports  and 
the  Public  Law  105-33  prwraiion  establishing  a  floor  on  the  area  wage  index  for  urban  hospitals. 

sThis  column  dtaplays  the  combined  impact  of  the  reclassification  and  recalX)ralion  of  the  DRGs.  the  updated  wage  data  used  to  catculale  the 
wage  index,  and  the  budget  neutrality  ad|ustment  tador  for  these  two  changes,  in  accordance  with  sections  l886(d)(4)(C)riii)  and  l886(d)0)(E) 
of  Ae  Act  Thus,  it  represents  the  combined  impacts  shown  in  columns  2  and  3.  and  the  FY  1998  budget  neutrality  factor  of  0.997731. 

•This  column  illustrates  the  payment  impad  of  the  Puerto  Rico^pedfic  wage  index,  applied  to  the  Puerto  Rico-spedfic  standardized  amounts. 

'This  column  illustrates  the  payment  irnpad  of  completing  the  phase-out  a  day  ouHier  payments,  and  increasing  cost  outlier  payments,  m  ao- 
cordande  with  section  1888(d)(5)  of  the  Aid.  ^  _  „    .      „    ^  ««,^r«v  .r,„ 

•Shown  here  are  the  combined  effects  of  geographic  reclassification  by  the  Medicare  Geographic  ClassilicAion  Review  Board  (MGCRB).  The 
effects  shown  here  demonstrate  the  FY  1998  payment  impad  of  going  from  no  reclassifications  to  the  redassifications  scheduled  to  be  m  etied 
lor  FY  1998.  Reclassification  for  prior  years  has  no  beariru  on  the  payment  impad  shown  here.  ^  ,  _ 

•This  column  shows  changes  in  payments  from  FY  1907  to  FY  1988.  It  incorporates  all  of  the  changes  displayed  m  columns  4  through  7  (the 
dMraes  displayed  in  columns  2  and  3  are  included  in  column  4).  It  also  dtapiays  the  impad  o«  the  dianges  shown  in  column  1 .  less  the  2.7  per- 
cent naga«niimpad  of  the  zero  update.  Rnally.  it  shows  the  impad  of  chanoes  in  hospitals'  reclassification  status  in  FY  1998  compared  to  FY 
1997,  and  the  ^ference  in  outlier  payments  from  FY  1997  to  FY  1998.  The  sum  of  these  columns  may  be  different  from  the  percentage 
changes  shown  here  due  to  rourKing  and  irtteradive  effects. 
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B.  Impact  t^Changu  Enacted  by  Public 
law  10S~33  (Cohunn  1) 

Public  Law  105-33  contained  aeveral 

ErovisionB  that  significantly  impact 
ospilals'  payments  under  the  (q)etating 
prospective  peyment  system  dtuing  FY 
1998,  relative  to  payments  if  Public  Law 
105-33  bad  not  been  enacted.  Certainly 
the  laigBSt  single  impact  is  the  sero 
update  for  the  standaidiaed  smounts 
and  the  hospital-specific  rate.  Prior  to 
this  change,  the  law  provided  that 
hospitals  were  to  receive  the  full  market 
besket  of  2.7  percent  As  indicated 
above,  temporary  reli^  hospitals  do 
receive  an  update  of  0.5  percent 
Fteeaing  the  standardized  amounts  and 
the  hoqdtal-specific  rates  at  their  FY 
1997  leveb  (prior  to  any  budget 
neutrality  calculations)  is  the  largest 
impact  evident  in  column  1. 

As  discussed  previously,  to  illustrate 
the  impacts  of  the  changes  nsulting 
firom  Public  Law  105-33,  we  b^in  with 
a  FY  1998  baseline  peyment  model 
using  a  2.7  percent  update;  the  FY  1997 
GROUPER;  the  FY  1997  wi^  index;  no 
KiOCRB  rsclassifications;  outlim 
psymsots  based  on  25  percent  day 
outUsfs  and  factoring  IME  and  DSH  into 
DRG  paymeals  plus  outlier  peyments; 
no  MIXIs:  and  Puerto  Rico  hoq)itals 
receive  25  percent  of  the  natiooal  Puerto 
Rico  amount  and  75  percent  of  the 
Puacto  Rico  amount  From  this  baseline 
we  moved  to  a  payment  simulation 
modal  incoqwrsting  all  but  one  of  the 
rhsnges  enacted  by  Public  Law  105-33; 
we  did  not  include  the  floor  on  the  wage 
index  for  urban  homitals  because  that 
change  was  required  to  be  budget 
neutral  Tberanxe.  this  change  is 
faicluded  in  the  new  (FY  1994)  wage 
data  column. 

The  ovMall  impact  on  hospital 
operating  payments  per  cese  due  to 
Public  Law  105-33  is  a  3.9  percent 
leductitm  in  payments.  As  pointed  out 
above,  2.7  parasnt  of  this  decline  Talates 
to  the  freeia  in  the  update.  This 
negative  impeot  is  evident  acroes  all 
hoqiital  categories,  althoi^  it  is  ofEwt 
to  a  small  dmee  among  tluse  hospitals 
that  receive  the  special  O.S  percent 
update.  However,  this  update  provision 
has  an  insignificant  impact  overall.  In 
htX  the  300  temporary  relief  hospitals 
that  qualify  for  tiUs  special  update  have 
only  a  slightiy  smaller  decaeese  in 
peymsnts  (3.8  percent)  than  the  national 
average.  This  is  largriy  due  to  the 
Changs  that  diminated  thf  IME  and 
USH  ai^ustments  attributaUe  to  outiier 
peyments.  Although  these  hospitals  l^ 
definition  do  not  receive  IME  or  DSH 
payments,  they  are  negatively  impected 
by  the  redistribution  oi  outlier  payments 
that  result  from  the  change.  Because  we 


i 


no  longer  standardize  the  charges  of 
cases  by  hospitals'  IME  and  DSH  Csctors, 
the  outlier  thresholds  are  higher  jnd 
there  is  a  substantial  redistribution  of 
outiier  payments.toward  hospitals  that 
also  receive  IME  and  DSH  and  away 
from  non-IME,  non-DSH  hospitals.  The 
negative  impact  of  this  change  on  the 
latter  group  of  hospitals  is 
apmoximately  1.8  percent 

The  change  in  outliw  policy  also 
affscts  overall  payments.  Because  IME 
and  DSH  are  now  based  only  on  the 
bese  DRG  amount,  total  payments  are 
less  than  they  would  be  before  this 
change.  The  net  impact  of  this  change 
is  to  reduce  the  ovraall  average  peyment 
per  case  by  approximately  0.6  percent 
The  reduction  in  the  IME  adjustment 
also  reduces  payments  l^ 
^proximately  0.6  percent  overall.  The 
combined  impects  of  these  changes  and 
the  other,  less  significant  changes  result 
in  an  ovnall  decrease  in  hospitals' 
average  payment  per  case  due  to  Public 
Law  105-33  of  3.9  percent 

The  only  hospital  categories 
demonstrating  a  net  increase  in 
pajrments  in  column  1  are  urban  and 
rural  Puerto  Rico  hospitals  (3.1percent 
and  4.9  percent  respectively),  lliis  is 
due  to  the  change  in  the  formula  for 
calculating  payments  for  Puerto  Rico 
hospitals  from  25  percent  of  the  national 
amount  and  75  percent  of  the  Puerto 
Rico  amount,  to  a  50/50  blend  of  the 
two  amounts.  Becaiise  the  national 
amount  is  more  than  twice  the  Puerto 
Rico  amount,  the  change  in  the  bloid 
more  than  oCbets  the  2.7  percent 
decrease  in  the  amounts  after  Public 
Lew  105-33.  The  smaller  increase 
among  urban  Puerto  Rico  hospitals  is 
explahied  at  least  in  part  by  the  fiK:t 
that  because  the  national  Puerto  Rica 
emount  is  the  same  for  large  urban  and 
other  area  hospitals  while  the  large 
urban  Puoto  Rico  amount  is  greatw 
than  the  other  area  Puerto  Rico  amount, 
large  urban  Puerto  Rico  hospitals  gain 
slij^tiy  less  than  other  Puerto  Ricen 
hospitals  fitnn  the  formula  change. 

lue  hospital  category  with  the 
smallest  negative  impact  in  this  column 
is  MDHs.  Their  paymmts  overall  drop 
by  only  2.0  percent  Over  30  hospitals 
in  this  categocy  have  payment  increeses 
after  being  reinstated  as  an  MDH, 
despite  the  zero  update  and  the  fret  that 
they  receive  ordy  50  percent  of  the 
diSsrence  betvreen  th^  hospital- 
specific  rate  and  the  Federal  rate. 

The  greetest  negative  impact  in  tiiis 
column  is  a  4.4  pacoent  dr^  in 
payments  among  teaching  Imspitals 
with  more  than  100  residents  and  urban 
hospitals  in  the  Middle  Atlantic  census 
division  (due  to  the  concentration  of 
teaching  hospitals  in  this  census 


division).  This  effect  is  due  to  the 
reduction  in  the  IME  adjustment, 
although  the  decrease  in  the  IME 
adjustment  foctor  is  ofEret  for  these 
hospitals  to  some  extent  by  the  outlier 
changes  which  result  in  h^er  outlier 
payments  to  teaching  and 
disproportionate  shue  hospitals. 
Without  the  change  to  remove  the  IME 
and  DSH  adjustments  from  the  outlier 
calculatfon,  payments  to  major  taarhing 
hospitals  would  have  Mien  by 
.^proximately  1.0  percent  more. 

Finally,  the  decUne  in  peyments 
shown  oatB  among  rural  hospitals  is 
generally  not  as  greet  as  the  decline 
among  urban  hospitals.  Overall,  rural 
hospitals'  payments  decline  by  3.4 
percent,  compared  to  3.9  percent  for 
urben  hospitals.  This  result  is 
attributable  to  thoee  rurel  hospitals  paid 
on  the  besis  of  their  hoqiital-specific 
rate,  particulariy  SCHs.  Because 
hospitals  receiving  their  hospital- 
specific  rate  do  not  receive  outlien. 
IME.  or  DSH,  they  are  unafiected  by  the 
policy  changes  rdated  to  these 
additional  payments.  Therefore,  their 
net  change  in  payments  aftra  Pub.  L. 
105-33  is  genoally  limited  to  the  2.7 
percent  reduction  in  the  update  for  FY 
1998  (from  frill  mericet  bedcet 
percentage  increese  to  0). 

C.  Impact  of  the  Changes  to  the  DRG 
aassificathmt  and  Relative  Weights 
(Column  2) 

In  column  2  of  Table  I.  we  present  the 
combined  efiiacts  of  the  DRG 
reclassifications  and  renlibretion,  as 
discussed  in  section  II  of  the  preamble 
to  this  final  rule  with  comment  period. 
Section  1886(d)(4KCMi)  of  the  Act 
requires  us  eech  year  to  make 
apinopriate  classification  changes  and 
to  recalilnate  the  DRG  weights  in  order 
to  reflect  changes  in  trastment  patterns, 
technology,  and  any  othn  focton  t^t 
may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments 
using  the  FY  1997  DRG  relative  weights 
(QIOUPER  version  14)  to  aggregate 
payments  using  the  FY  1998  DRG 
relative  %veights  (GROUPER  venion  15). 
Overall,  payments  increase  by  0.1 
percent  due  to  the  DRG  changes, 
although  this  is  prior  to  applying  the 
budget  neutrality  factor  for  DRG  and 
wage  index  changes  (see  column  4). 
Consistent  vrith  me  minor  changes  we 
are  implementing  ftir  the  FY  1998 
GROUPER,  the  redistributional  impacU 
of  ORG  reclassifications  and 
racalibration  across  hospital  poups  are 
small  (a  0.1  percent  increese  fat  large 
uiben  hospitals:  a  0.2  percent  increese 
for  other  urban  hospitals;  and  a  0.3 
percent  decrease  among  rural  hospitals). 


UMI 
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Within  hospital  catteries,  the  net 
e£BKt8  for  mban  hospitals  are  small 
positive  changes  for  laiger  hospitals 
(200  or  more  beds),  and  slightly  negative 
changes  bx  urban  hospitals  with  fower 
than  200  beds.  Among  rural  hospitals, 
the  smallest  rural  hospitals  (fewor  than 
50  beds)  experience  a  decrease  of  0.6 
percent  For  other  rural  bed  size 
categories,  slight  negative  inmacts 

JirevaiL  Only  the  largest  rural  hospitals 
200  or  more  beds)  avoid  any  negative 
imract  from  the  changes. 

The  breakdowns  by  urban  census 
division  show  that  the  increase  among 
urban  hospitals  is  spread  across  all 
census  categories  except  Puerto  Rico, 
with  the  largest  increase  (0.3  percent) 
for  hospitals  in  the  Moimtain  census 
division.  For  rural  hospitals,  the  largest 
decrease  is  0.4  percent  for  hospitals  in 
the  West  North  Central  and  West  South 
Central  census  divisions  and  0.6  percent 
for  die  five  ruial  hospitals  in  Puerto 
Rico.  Rural  hospitals  in  all  other  census 
r^ions  experience  decreases  of  0.2  or 
0.3  percent  This  pattern  of  negative 
impacts  upon  sihall  and  rural  hospitals 
is  also  apparent  when  examining  the 
^BCts  of  DRG  dianges  on  hospitals 
according  to-special  payment  categories, 
with  the  urgest  decreases  (0.5  percent) 
among  MIHis,  rural  DSH  SCHs,  «ad 
rural  DSH  hospitals  with  feww  than  100 
beds  (0.6  percent  decrease). 

Overall,  we  attribute  the  changes 
assodated  with  DRG  recalibraticm  to  the 
increasing  gap  betweon  the  relative 
weights  for  nusdical,  diagnostic,  and  less 
complicated  surgical  DRGs  and  the 
wei^ts  for  the  more  complicated 
surgical  DRGs.  Since  the  cases 
associated  with  the  former  DRGs  tend  to 
be  treated  more  often  in  smaller 
hospitak  wiUi  fewer  resources  available, 
lower  relative  weights  associated  with 
those  cases  would  disproportionately 
affect  these  hospitals.  In  general,  small 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients  fit  this 
definition.  In  contrast  larger  hospitals 
in  both  urban  and  rural  areas,  which 
tend  to  treat  the4atter  group  of  DRGs, 
would  experience  small  pajrment 
increases.  TeKhing  hospitals,  which 
also  treat  the  more  complicated  cases, 
experience  similar  effects.  We  note, 
however,  that  both  the  positive  and 
negative  impacts  are  relatively  minor,  in 
almost  all  categories  they  are  0.5  percent 
or  less. 

D.  Impact  of  Updating  the  Wage  Data 
(Column  3) 

Section  1886(dH3)(E)  of  the  Act 
requires  that  beginning  October  1, 1993. 
we  annually  update  the  wage  data  used 
to  calculate  the  wage  index.  In 
accordance  with  tids  requirement,  the 


final  wage  index  for  FY  1998  is  based 
on  data  submitted  for  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1993  andbefore  October  1. 
1994.  As  with  the  previous  column,  the 
impact  of  the  new  data  on  hospital 
payments  is  isolated  by  holding  the 
other  pa]^ent  parametras  constant  in 
die  two  simulations.  That  is.  column  3 
shows  the  percentage  changes  in 
payments  when  going  from  a  model 
using  the  FY  1997  wage  index  baaed  on 
FY  1993  wage  data  before  geographic 
reclassifications  to  a  model  using  the  FY 
1998  prereclassifiGation  wage  index 
based  on  FY  1994  wage  data.  Also, 
included  in  the  model  using  the  FY 
1994  wage  data  are  the  effects  of  the 
provision  of  Public  Law  105-33  that 
urban  hospitals'  wage  indexes  may  not 
be  below  Am  w«ge  index  of  the  rural 
areas  in  the  State  in  which  the  urban 
hospital  is  located. 

Tlie  results  indicate  that  the  impact  of 
the  new  wage  data  is  a  0.1  peroant 
inoeasa  overall  in  hospital  payments 
(prior  to  applying  the  budget  neutrality 
fector.  see  oilumn  4).  Ruridand  other 
urban  hospitals  gennally  rapeer  to 
bmefit  from  the  update  witti  payments 
increasing  0.4  and  0.2  percent 
respectively.  The  increases  for  rural 
hoqiitals  are  attributabl^to  relatively 
large  increases  in  the  wage  index  values 
for  the  rural  areas  of  particular  States 
(although  none  increased  by  more  than 
5  percent).  The  increases  for  other  urban 
hospitals,  0.2  percent  compared  to  0.1 
percent  in  FY  1997  and  in  the  FY  1998 
proposed  wage  index,  appear  to  be 
attributable  in  large  part  to  the 
requiremrat  that  the  wage  index  values 
for  urtian  hospitals  be  at  least  equal  to 
the  rural  wi^  index  values  for  the 
States  in  which  they  are  located. 
Hospitals  in  32  urban  areas  experienced 
increases  in  their  wage  index  values  as 
a  result  of  that  provision.  Hospitab  in 
nine  of  the  uitian  areas  experienced 
increases  of  more  than  5  percent  as  a 
result  of  the  provision  for  a  Statewide 
rural  wage  indexHoor  for  urban 
hospitals. 

Some  of  the  largest  changes  in 
payments  are  found  among  both  urban 
and  rural  hospitals  grouped  by  census 
division,  although  in  almost  all  cases 
payments  change  by  less  than  1  percent 
Our  review  of  the  wage  data  indicates 
that  the  changes  are  attributable  to 
improved  reporting,  as  well  as  relative 
changes  in  labor  coats. 

Among  the  urban  census  divisions, 
payments  change  by  0.3  percent  or  less 
in  all  census  divisions  except  one.  The 
East  South  Central  census  division 
experiences  an  increase  of  1.0  percent 
which  stems  largely  from  wage  index 
increases  of  5.9  and  5.2  percent  in  the 


Mobile,  Alabama  and  the  Tuscaloosa, 
Alabama  MSAs. 

Among  the  rural  hospitals,  all  censoa 
divisions  experience  incieasos  exoqit 
for  the  Midfue  Atlantic  census  division 
which  experiences  a  slight  decrease  of 
0.4  percent  The  largest  incraase  occurs 
in  the  Pacific  (and  Puerto  Rioo. 
discussed  separately  below)  ( 
division  whkh  experianoea  an  J 
of  1.1  percent  Hare,  Oregon's  mial 
wage  index  value  rises  by  3.2  peroent, 
and  Washington's  rural  wage  index 
value  increases  by  2.9  peroent  The  natxt 
largest  increase  (0.6  peiGent)  occurs  in 
the  rural  New  England  and  die  East 
South  Central  census  divisions.  In  die 
New  England  census  division,  die  rural 
Vermont  wage  index  value  incraaaea  by 
4.4  percent  and  the  rural  Maine  wage 
index  value  iiicieaaas  by  1  Jl  pereenL  in 
the  East  South  Centrri  census  divirioB, 
the  rural  Alabama  wage  index  value 
increases  by  1.9  petoent  and  die  nnal 
Mississippi  wage  index  vahie  iocnaaaa 
by  1.7  percent 

In  Puerto  Rioo.  payments  incraaee  by 
0.3  percent  for  die  urban  hotpitaiM  and 
by  2.4  peroent  for  die  five  rural 
hotpi»«u  Aithrwigh  oohuon  5  ahowB  dw 
isolated  offsets  of  introducing  dw  Puerto 
Rioo-apedfic  wrage  index,  it  is  also 
incluiiw  in  the  paynifnt  simnlattnns 
here  showing  the  in^iacts  of  the  new 
wage  data.  Of  the  six  urban  areas  In 
Puerto  Rioo.  two  experience  increases  in 
thmr  national  wage  index  values, 
including  the  San  Juan-Bayamon  area 
(2.5  percent),  vdiidi  oontains  the 
mafcuity  of  the  urban  Puerto  Rico 
hospitals  (29  of  48).  and  die  Mayagnas 
area  (6.2  percent).  The  rural  Puerto  Rico 
aree  experiences  an  increeae  in  its 
national  wage  index  value  of  4.9 
percent  TIm  following  chart  compares 
the  shifts  in  wage  indnc  values  fat  labor 
maricet  areas  for  FY  1998  with  those 
from  FY  1997. 

The  majority  of  labor  mariBBt  areas 
(334)  experience  less  than  a  5  percent . 
chai^.  A  total  of  33  labor  marioet  areas 
experience  a  change  between  5  and  10 
percent;  24  of  those  expoience 
increases.  Still  fewer  labor  markets 
experience  a  change  of  more  than  10 
percent  two  experience  increases,  and 
one  experiences  a  decreese.  In  two 
urban  wxir  market  areas  which  include 
both  West  Virginia  and  Ohio  hospitals, 
the  Ohio  hospitals  receive  their  State's 
rural  wage  inudex  value.  In  one  of  those 
labor  maricet  arees.  the  Ohio  hospitals 
experience  an  increase  of  more  than  10 
percent  In  the  other  labor  maricet  area, 
the  Ohio  hospitals  experience  an 
increase  between  5  and  10  percent 

We  reviewed  die  data  for  any  aree  that 
experienced  a  wage  index  change  of  5 
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tt  or  more  to  detannine  the  reason 
the  flttctuatioii. 
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E.  OmJUiaed  bnpact  ofDRG  and  Waga 
Indax  Otangag— Inchidiag  BudgBt 
NmttnUtyAdjugtment  (Column  4) 

The  impact  of  miG  reclassifications 
and  recalUxation  on  aggregate  peyments 
is  required  by  section  1888(dX4XCNili) 
of  the  Act  to  be  budget  neutral.  In 
addition,  section  1886(dK3)(E)  of  the 
Act  specifies  that  any  updates  or 
adju^ments  to  die  wage  index  are  to  be 
budget  neutral.  FurthOTmore.  as  noted 
above,  section  4410  of  Pub.  L.  105-33 
required  the  implementation  of  the 
wags  irkdex  floor  to  be  budget  neutral. 
We  compered  aggregate  payments  using 
the  FY  1997  DRG  relative  weights  and 
wage  index  to  aggrsgate  payments  using 
the  FY  1998  DRG  relative  weighte  and 
wage  index,  including  the  wage  index 
flocnr.  Based  on  this  comparison,  vn 
computed  a  wage  and  recalibntion 
budget  neutrality  foctor  of  0.997731.  In 
Table  I.  the  combined  overall  impacts  of 
the  efiBcU  of  both  the  DRG 
radaMifications  and  rsolibntion  and 


the  updated  wage  index  are  shown  in 
column  4.  The  0.0  percent  impact  for  all 
hospitals  demonstrates  that  these 
chuiges,  in  combination  writh  the 
budget  neutrality  factor,  are  budget 
neutral. 

For  the  most  part, 'the  changes  in  this 
column  are  the  sum  of  die  changes  in 
columns  2  and  3,  minus  the 
approximately  0.2  percent  decrease 
atMbutable  to  the  budget  neutrality 
factor.  There  may  be  some  variation  of 
plus  or  minus  0.1  percent  due  to 
rounding. 

P.  Puerto  BicoSpecific  Wage  Index 
(Column  5) 

As  described  in  section  UL  of  the 
preamble  to  this  final  rule  with 
comment  period,  we  are  adopting  a 
Puerto  Rico-specdfic  wage  indncmr  FY 
1998.  These  wage  index  values  will  be 
applied  to  the  Puerto  Rico  standardized 
amounts.  Column  5  shows  the  eCbct  of 
implementing  this  change  results  in  no 
payment  impect  for  all  hospitals,  bi 
Puerto  Rico,  payments  increese  by  3.7 
percent  among  urban  hospitals,  and  4.4 
percent  among  rural  hospitals.  As 
shown  in  Table  4F  of  the  Addendum, 
the  Puerto  Rico-spedfic  wage  index 
values  are  considoably  higher  than 
Puerto  Rico's  national  wage  index 
values  (shown  in  Table  4A  of  the 
Addendum).  This  results  in  the 
increases  shown  in  this  column. 

However,  these  increases  are  less  than 
those  shown  in  the  prqposed  rule  as  a 
result  of  the  change  to  the  Puerto  Rico 
pajrment  fannula.  The  amount 
atbibutable  to  the  Puerto  Rico  payment 
amount  (and  which  is  adjusted  by  the 
Puerto  Rico-specific  wage  index)  is  now 
50  percent  instead  of  75  percent 

As  indicated  above,  this  change  is 
shown  in  isolation  here  for  ease  in 
reading  Table  I.  To  actually  calculate 
the  national  DRG  and  wage  index 
budget  neutrality  fiactors,  the  Puerto 
Rico-specific  wage  index  was  included. 
As  described  in  the  Addendum,  we  also 
computed  a  DRG  reclassification  and 
recalibntion  budget  neutrality 
adjustment  for  the  Puerto  Rico 
standardized  amounts  equal  to 
0.999117. 


G.  Outlier  Changes  (Column  6) 

Currently.  Medicare  provides  extra 
paymoit  in  addition  to  the  basic  DRG 
payment  amount  for  extremely  costiy  or 
extraordinarily  lengthy  cases  (cost 
outliers  and  day  outliers,  respective^). 
Beginning  with  FY  1995.  section 
1886(dM5)(A)  of  the  Act  requires  the 
Secretary  to  phase-out  payments  for  day 
outliers.  Under  the  requirements  of 
section  1886(dK5KA)(v).  the  proportion 
of  day  outlier  payments  to  total  outlier 
payments  is  reduced  firom  FY  1994 
levels  as  follows:  75  percent  of  FY  1994 
levels  in  FY  1995. 50  percent  of  FY  1994 
levels  in  FY  1996.  and  25  percent  of  FY 
1994  levels  in  FY  1997.  For  dischcoges 
occurring  after  Septnnhar  30. 1997.  the 
Secretwy  urill  no  longn  pay  for  day 
outlien  under  the  provisions  of  section 
1886(dX5MA)(I)  of  die  Act  This 
reductfon  in  day  outlier  payments  will 
be  ofbet  by  an  increase  in  cost  outlier 
paqmients. 

As  discussed  in  the  Addendum,  for 
FY  1998.  a  case  would  receive  cost 
outlier  payments  if  its  costs  exceed  the 
DRG  pajrment  amount  plus  any  IME  and 
DSH  payments  by  at  leest  $11,050.  We 
are  also  maintaiidng.the  marginal  cost 
foctor  fat  cost  outliers  at  80  percent 

The  payment  impacts  of  these 
changes  are  minimal.  Hospital 
cat^ories  n^^ively  affocted  by 
phaSingout  day  outliers  are  consistent 
with  the  categories  negatively  afiiected 
in  previous  years:  urbtm  Middle 
Atlantic  census  division  (0.7  percent 
decline);  urban  hospitals  with  500  or 
more  beds  (0.2  percent  decline): 
teaching  hospitals  with  100  or  more 
residents  (0.3  percent  decline):  and 
hospitals  for  which  data  were 
unavailable  to  calculate  Medicare 
utilization  rates  (1.5  percent  decline). 
This  last  category  contains  a  number  of 
New  York  City  public  hospitals  that  file 
manual  cost  reports.  Because  the 
changes  to  the  ouUier  policy  result  in  a 
shift  in  payments  from  cases  paid  as  day 
ouUiers  to  cases  paid  as  cost  outliers, 
this  indicates  that  these  categories  have 
higlier  percentages  of  day  outUers. 


UMI 
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H.  Impact  ofMGCRB  Raclassificatioiu 
(Cohunn  7] 

Our  impact  analysis  to  this  point  has 
assumed  nospitals  an  paid  on  the  basis 
of  their  actual  gsogiaimic  location  (vrith 
the  exception  of  cmgoing  policies  that 
provide  that  certain  hoqtitals  receive 
payments  on  bases  other  than  indiare 
they  are  geogr^hicdly  located,  siich  as 
hospitals  in  rural  counties  that  are 
deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act).  The  changes  in 
column  7  reflect  the  per  casrpayiiHnt 
fimpact  of  moving  firam-this  basdine  to 
a  simvdation  incorporating  the  MGCRB 
decisions  fior  FY  1998.  As  noted  bekm, 
these  decisions  afEsct  boq>itals' 
standardized  amount  and  wage  index 
area  assignments.  In  addition,  rural 
hospitals  reclasrified  for  purposes  of  the 
standardized  amount  qualify  to  be 
treated  as  urban  for  purposes  of  the  DSH 
adfustment. 

By  March  30  of  each  year,  the  MGCRB 
makes  reclassification  detenninations 
that  will  be^ffBCtive  for  the  next  fiscal 
year,  which  begins  on  October  1.  The 
MGCRB  may  approvaa  hospital's 
redassifieation  request  for  the  purpose 
of  using  the  other  area's  standardized 
amount,  wage  indek  value,  or  both. 

The  FY  1998  wage  index  values ' 
incorporate  all  of  the  MGCRB's 
redsMlfication  decisions  for  FY  1998  as 
of  the  publication  of  this  final  rule  with 
comment  poiod.  The  wage  bidex  values 
also  reflect  any  decisions  made  by  the 
HCFA  Adndnistrator  through  the 
appeals  and  review  process  for  MGCRB 
decisions  for  FY  1998.  The  ovorall  efiisct 
of  geographic  reclassification  is  required 
to  be  budget  neutral  by  section 
1886(dM8)^)  of  the  Act  Therofora,  we 
applied  an  adjuttment  of  0.994720  to 
ensure  that  Xim  effects  of  reclassification 
are  budget  neutral.  (See  section  II.A4  of 
the  Addendum  to  this  final  rule  widi 
commmt  period.) 

As  a  group,  rural  hospitals  benefit 
from  geographic  reclassific^on.  Their 
payments  risO  2.2  percent,  while 
payments  to  uiban  hospitals  decline  0.4 
percent  Luga  urban  hospitals  lose  0.4 
percent  because,  as  a  group,  they  have 
die  smallest  percentage  of  hospitals  that 
are  reclassified  (fewer  than  2  percent  of 
large  urban  hospitals  are  reclassified). 
There  are  enough  hospitals  in  othm 
loban  areas  that  are  reclassified  to  limit 
Ihe  decrease  in  payments  to  urfaen 
hospitals  stemming  from  the  budget 
neutrality  ofbet  to  0.3  percent  Among 
urban  hospital  groups  generally  (that  is, 
bed  size,  census  division,  and  special 
payment  status),  payments  fell  by 
between  0.3  and  0.5  percent 

A  positive  impact  is  evident  among 
all  nnal  hospital  groups.  Tlie  smallest 


effect  among  the  rural  census  divisions 
is  1.1  percent  for  the  Middle  Atlantic 
division.  "Hie  largest  impact  is  for  the 
West  South  Cmtral  division,  with  an 
increese  of  3.3  percent 

Among  rural  noqiitals  designated  as 
RRCs,  65  hospitals  are  reclassified  for 
purposes  of  the  iwage  index  only, 
leaiung  to  the  4.3  percent  increase  in 
payments  among  RRCs  overall.  This 
positive  impact  on  RRCs  is  also 
reflected  in  the  category  of  rural 
hospitals  with  200  or  more  bads,  which 
has  a  4.2  percent  increase  inpayments. 

Sural  hospitals  reclassified  for  FY 
1997  and  FY  1998  experimoe  a  9.0 
pocent  increase  in  payments.  This  may 
be  due  to  the  feet  that  diess  hospitak 
have  the  most  to  gain  from 
reclassification  and  have  been 
redassified  for  a  period  of  yean.  Riiral 
hospitals  reclassified  for  FY  1998  only 
experience  a  7.3  percent  increese  in 
payments,  while  rural  hospitals 
reclassified  for  FY  1997  only  nqwrience 
a  0.2  decreese  in  payments.  Urban 
hospitals  reclwisified  for  FY  1997  but 
not  FY  1998  experience  a  1.0  percent 
decline  in  payments  overall.  This 
appean  to  be  due  to  die  combined 
impacts  of  the  budget  neutrality 
adjustment,  and  a  number  of  Bergen- 
Passaic,  New  Jersey  hospitab  in  mis 
catBgary  that  experience  a  4.8  percent 
drop  in  their  wage  index  after 
reclassification.  Urban  hospitals 
reclassified  for  FY  1998  but  not  for  FY 
1997  experience  no  overall  change  in 
their  payments. 

The  FY  1998  Reclassification  rows  of 
Table  I  show  the  changes  in  payments 
per  case  for  all  FY  1998  reclassified  and 
nonreclassified  hospitals  in  urban  and 
rural  locations  for  each  of  the  three 
reclassification  categories  (standardized 
amount  only,  wage  bidex  only,  or  both). 
The  table  ttlustrates  that  the  largest 
.  impact  for  reclassified  rural  hospitals  is 
for  those  hospitals  reclassified  for  both 
the  standardized  amount  and  the  wage 
index.  These  hospitals  receive  an  18.0 
percent  increase  in  payments.  In 
addition,  rural  hospitals  reclassified  just 
for  the  wage  index  receive  an  8.6 
percent  payment  increase.  The  overall 
impact  on  reclassified  hospitals  is  to 
increase  their  payments  per  case  by  an 
average  of  5.8  percent  for  FY  1998. 

Among  the  27  rural  hospitals  deemed 
to  be  urban  under  section  1886(d)(8)(B) 
of  the  Act,  payments  increase  0.7 
percent  due  to  MGCRB  reclassification. 
This  is  because,  although  these 
hospitals  are  treated  as  being  attached  to 
an  urbcm  area  in  our  baseline  (their 
redesignation  is  ongoing,  rather  than 
annual  like  the  MGCRB 
reclassifications),  they  are  eligible  for 
MGCRB  reclassification.  For  FY  1998. 


one  hospital  in  this  category  reclassified 
to  a  large  urban  area. 

The  reclassification  of  hospitals 
primarily  affects  payment  to 
nomeclMsified  hospitals  through 
changes  in  the  wage  index  and  the 
geognmhic  reclassification  budgSt 
neutraUty  adjustment  ramiired  by 
section  1886(dX8XD)  of  tiw  Act  / 
hospitals  that  are  not  redassifiod,  lbs 
overall  impact  of  hospital 
reclassiflrations  is  an  averags  dscraaaa 
in  payments  par  case  of  about  0.5 
peroent,  which  coHe^tonds  doaahr  witit 
the  gaogrq>hic  rsdasrificatian  badHt 
neutrality  factor.  Rural  nooradaaainMi 
hospitals  daoeaae  slightly  laai. 
experiencing  a  0.4  paioent  dacwaai. 
This  occun  because  the  wags  indax 
values  in  smne  rural  areas  tncraass  after 
redassifled  hospitals  are  exdndod  from 
the  calculation  of  thoae  indexaa. 

Tlie  foregoiiuanalysis  was  based  OB 
MGCRB  and  HCFA  Administrator 
decisions  made  by  March  29, 1997.  bi 
addition,  fh«wg—  to  some  MGCRB 
decisions  throu^ihe  appeals,  review, 
and  applicant  withdrawal  praoess  are 
alsf  included. 

L  Att  Changaa  (Q^iunn  8) 

Column  8  compares  our  estimate  of 
paymente  per  case,  incorporating  all 
changes  reflected  in  this  final  rula  with 
comment  period  for  FY  1996  (indudiag 
stetutory  changes),  to  our  estimate  of 
payments  per  caae  in  FY  1997.  It 
indudes  the  eSscte  of  the  changes 
enacted  by  Public  Uwi05-33,  and 
reflects  the  0.3  petcentags  point 
difference  between  the  |»o)ectad  outlier 
payments  in  FY  1998  (5.1  piMoent  of 
total  DRG  paymerOs)  and  me  current 
estimate  of  the  percentage  of  actual 
outlier  payments  in  FY  1997  (4.8 
percent),  as  described  in  the 
introduction  to  this  Appendix  and  Aa 

Addendum. 

Column  8  also  indudes  the  impacteof 
FY  1998  MGCRB  reclassifirations 
comparad  to  tlie  pajrment  impacte  of  FY 

1997  redaMificatians.  (Column  7  shows 
the  impact  of  gaing  from  no  MGCRB 
reclassifications  to  the  FY  1998 
reclassifications.)  When  comparing  FY 

1998  payments  to  FY  1997  payments, 
the  percent  changes  due  to  FY  1998 
redaasifications  shown  in  column  7 
need  to  be  o&et  by  the  efibcU  of 
reclassification  on  hospitals'  FY  1997 
payments  (column  4  of  Table  1. 
September  1. 1996  final  rule;  61  FR 
46306).  For  exampfe,  Uie  impact  of 
MGCRB  reclassificatioru  on  rural 
hospitals'  FY  1997  psymentt  was 
approximately  a  2.3  percent  increase, 
ofibetting  the  2.2  percent  iiuaeese  in 
column  7.  Therefore,  the  net  change  in 
FY  1998  payments  due  to 
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radassification  fm  luial  hospitals  is 
actually  closer  to  a  daaaase  (rf0.1 
percent  rebtive  to  FY  1967.  However, 
last  year's  analysis  contained  a 
somewhat  difleirent  set  of  hospitals,  so 
this  mi^  afliBCt  the  nundieis  sli^tly. 

To  fiictor  in  the  eSbcts  of  the  changes 
from  Public  Law  105-33  from  column! 
into  the  overall  changes  shown  in  this 
column,  it  is  first  necessary  to  deduct 
the  impact  of  the  zero  update  included 
in  column  1.  Because  column  1 
compares  a  FY  1998  baseline  after 
PuUic  Law  105-33  to  a  FY  1998 
baseline  befiire  this  law  was  enacted,  it 
includes  the  impact  of  goii^  from  a  FY 
■  1998  update  of  2.7  percent  to  a  zero 
updkte.  Of  course,  ttlls  2.7  percent 
i^Mlate  for  FY  1996  does  not  afiiBCt  FY 
1997  paymaots,  so  It  does  not  show  up 
in  column  8.  Tim  impacts  of  the  other 
rhsngns.  however,  such  as  reducing  the 
IMS  fador  and  dindnating  the  IME  and 
DSH  adfustmants  fiom  outlier 
payiBsnts,  are  rsOected  in  this  colunm. 

Finally,  dien  mi^  aiao  be 
jntaiattlve  aflbcts  among  the  various 
factofs  oomprisinc  dw  paymaat  system 
diat  we  an  not  able  to  isolate.  For  these 
rsesoBS.  the  values  in  column  8  may  not 
equal  &o  SUB  of  dM  chaises  in  column 
1,  Binas  2.7,  plas  the  chanoss  in 
columns  4  duDagh  7  (phis  me  odier 
h^Mcts  diat  we  an  able  to  identify). 

The  ovenll  payment  ch«i^  frimi  FY 
1996  to  FY  1997  fior  all  bfospltals  ia  a  0.9 
perosot  dacnase.  This  raaects  the  0.0 
patosBt  net  rhangw  in  total  payments 
due  to  the  proposed  chai^se  for  FY 
1996  shown  in  colunuu  4  thioi^  7,  the 
nro  iqidale  fior  FY  1996,  the  0.3  pttoent 
highsr  oittUsr  payments  in  FY  1996 
oompaied  to  FY  1997,  as  discussed 
above,  snd  the  1.2  peroent  decline  in 
paysaU  duo  to  PidiUc  Lanv  105-33  (3.9 
paiosnl  daoean  in  onlnmn  1  minus  2.7 
pstoant  ior  die  FY  1998  update).  This 
1.2  pereant  decline  is  attributable 

laifsfy  to  "■«*"^««g  IME  and  aliminaKng 

nUE  and  DSH  fron  ontUer  payments. 

Hoq)itals  in  urban  areas  axpeiiance  a 
1.0  parasnt  drop  in  pqrmants  per  can 
from  FY  1997.  Simihr  to  all  hospitals 


nationally,  this  is  primarily  due  to  the 
fiurtors  discussed  above.  Urban 
hospit^'  0,4  negative  impact  in  FY 
1998  due  to  reclassification  is  o&et  by 
a  similar  impact  from  FY  1997 
reclassifications.  Hospitals  in  large  and 
other  urban  areas  experience  1.2  percent 
and  0.7  percent  decreases,  respectively. 
The  lar^  decrease  for  large  urban 
hospitals  is  primarily  due  to  the 
reduction  in  IME  payments.  Overall 
payments  per  case  among  this  group  of 
hospitals  MTould  be  approximately  0.8' 
percent  higher  without  this  reduction. 

Hospitals  in  rural  areas  generally  &tto 
better  during  FY  1998  than  do  urban 
hospitals.  Overall,  rural  hospitals 
experience  a  decrease  of  0.4  percent 
This  smaller  decreese  fbr  rural  hospitals 
appears  to  be  primarily  attributable  to 
the  sfAdal  category  rural  hospitals.  In 
particular,  the  368  rural  hospitals 
categorized  as  MDHs  experience  a  0.8 
percent  average  payment  increase.  As 
noted  previously,  hospitals  paid  on  the 
basis  of  the  hospital-specffic  rate 
generally  see  less  n^ative  impact  due  to 
the  changes  in  Public  Law  105-33 
because  they  do  not  receive  IME.  DSH. 
or  outliers. 

Puerto  Rico  stands  out  as  having  large 
payment  increeses  for  FY  1998.  with 
urban  Puerto  Rico  hospitals'  payments 
increasing  by  12.2  percent,  and  rural 
Puerto  Rico  hospitals'  payments 
increesing  by  15.3  pocent  As  noted 
above,  this  is  largely  due  to  the 
implementation  of  the  Puerto  Rico- 
spedfic  wage  index  during  FY  1998  and 
the  change  to  the  payment  formula  for 
Puerto  Rico  hospitals  in  Public  Law 
105-33. 

Among  census  divisions.  East  South 
Cent^  displays  the  only  increase 
among  urban  hospitals,  0.2  percent 
This  is  related  to  the  1.0  peroent  overall 
increase  due  to  the  new  wage  data.  On 
the  other  hand,  the  urban  Middle 
Atlantic  and  New  Kngl«nH  hospitals 
lose  2.0  pocent  and  1.9  percent  per 
case,  reflectively.  This  is  largely  related 
to  the  concentration  of  teeching 
hospitals  in  these  census  arees.  In 


addition,  the  Middle  Atlantic  hospitals 
lose  0.7  percent  due  to  the  elimination 
of  day  outlier  paymmts,  and  the  New 
England  hospitals  lose  0.3  peioa«^ps  4 
result  (rf  the  new  wage  data.      .j.'. 

Among  rural  census  divisions,  the 
Mountain  division  displays  an  overall 
increase  of  0.3  percent  This  positive 
impect  is  largely  due  to  hospitals 
reclassified  during  FY  1998  that  were 
not  reclassified  during  FY  1997. 
Hospitals  in  the  South  Atlantic  are  the 
biggest  losers  among  the  rural  census 
divistons.  with  FY  1998  average 
pqrments  per  case  falling  by  1.0  percent 
from  FY  1997.  Twenty  hwpitals 
reclassified  here  dtaiiag  FY  1997  are  no 
longer  reclassified  during  FY  1998. 
Rural  Middle  Atlantic  hospitals  are     ^ 
negatively  impacted  by  fhe  DRG 
recalibr^on.  new  wage  data,  and 
eliminating  the  day  otttlier  payments, 
all  leading  to  their  0.9  percent  decrease 
in  FY  1998  payments. 

As  expected,  large  teaching  hospitals 
as  a  group  experience  the  laj^sst  , 
payment  reductions.  T3iose  with  more 
than  100  residents  see  paymenjts  per 
case  decrean  by  1.6  percent  Urban 
hospitals  receiving  both  IME  and  DSH 
anier^ence  1.2  perceitt  payment 
reductions.  Hospitals  fat  which  we  were 
unable  to  determine  o«vnership 
designation  or  Medican  utilizatioo  due 
to  a  lack  of  cost  report  data,  lose  2.4  - 
peroent  in  payments.  As  iiulicatad 
previously,  this  category  contains  a 
number  of  public  New  Yc^  City 
hosfritab.  many  of  which  have  large 
teaching  programs. 

The  laigest  negative  peyment  in^Mcts 
from  FY  1997  to  FY  1998  are  among 
hospitals  diat  were  reclassified  far  FY 
1997  and  an  not  reclassified  fiw  FY 
1996^  Overall,  diese  hospitals  lose  4.2 
percent  On  die  other  hand,  hospitals 
reclassified  fiir  FY  1998  diat  wne  not 
reclassified  for  FY  1997  would 
esqMrienoe  the  greatest  payment 
increases  (aside  from  Puerto  Rico 
hospitals):  7.3  peroent  fior  76  rural 
bosirftals  in  this  calbagary  and  2.8 
percent  for  13  urban  hospitals. 


Table  II.— Impact  Analysis  of  Changes  rdr.FY  1998  Operating  Prospective  Paymbit  System 

(PaymanlspercaB^ 


(BY  GEOGRAPHIC  LOCATION): 
ALL  HOSPITALS 


URBAN  HOSPTTALS 

LMtGE  URBAN  AREAS 
OTHER  URBAN  AREAS 


Naofhoe- 
pNais 

(1) 

A««MveFY 
1997pey- 
•went  per 

(2)^ 

AwaraoeFY 
mem  per 

(3)' 

Al  ohangaa 

5.068 
2J68 

1.630 
1.226 

6.771 
7.347 
7.666 
6,566 

6.711 
7.276 
7;6Q6 
6,546 

-0.9 
-1i» 
-1i 

-a7 
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Table  II.— impact  Analysis  of  Changes  for  FY  1998  Operatinq  Prospective  Payment  System— Continued 

(Payroenis  per  case] 


RURAL  AREAS 

BED  SIZE  (URBAN): 

0-99  BEDS ~. 

100-199  BEDS 

200-299  BEDS 

300-499  BEDS -. 

500  OR  MORE  BEDS  ....... 

BED  SIZE  (RURAL): 

0-49  BEDS 

50-99  BEDS 

•100-149  BEDS 

150-199  BEDS -.... 

200  OR  MORE  BEDS 

URBAN  BY  CENSUS  DIV.: 

NEW  ENGLAND  

MIDDLE  ATLANTIC  

SOUTH  ATLANTIC  

EAST  NORTH  CENTRAL  . 

EAST  SOUTH  CENTRAL  . 

WEST  NORTH  CENTRAL 

WEST  SOUTH  CENTRAL 

MOUNTAIN  

PUERTO  RICO  .- 

RURAL  BY  CENSUS  DIV.: 

NEW  ENGLAND ...- 

MIDDLE  ATLANTIC  

SOUTH  ATLANTIC 


No.  of  hos- 
pitals 


(1) 


EAST  NORTH  CENTRAL  . 
EAST  SOUTH  CENTRAL  . 
WEST  NORTH  CENTRAL 
WEST  SOUTH  CENTRAL 

MOUNTAIN .. 

PAQFIC  


PUERTO  RICO  

(BY  PAYMENT  CATEGORIES): 

URBAN  HOSPITALS 

LARGE  URBAN  AREAS  

OTHER  URBAN  AREAS 

RURAL  AREAS 

TEACHING  STATUS: 

NON-TEACHING 


FEWER  THAN  100  RESIDENTS 

100  OR  MORE  RESIDENTS  

DISPROPORTIONATE  SHARE  HOSPITALS  (DSH): 

HOH-OSH. — 

URBAN  DSH-100  BEDS  OR  MORE 

FEWER  THAN  100  BEDS  

RURAL  DSH  SOLE  COMMUNITY  (SCH)  

REFERRAL  CENTERS  (RRC) 


OTHER  RURAL  DSH  HOSP.— 100  BEDS  OR  MORE 

FEWER  THAN  100  BEDS  

URBAN  TEACHING  AND  DSH: 
BOTH  TEACHING  AND  DSH  .. 
TEACHING  AND  NO  DSH  . — 

NO  TEACHING  AND  DSH 

NO  TEACHING  AND  NO  DSH 


SPECIAL  UPDATE  HOSPITALS  (UNDER  SEC.  4401(b)  OF  PUBLIC  LAW  106-33 

RURAL  HOSPITAL  TYPES: 

NONSPEOAL  STATUS  HOSPITALS .— 

RRC ~ 

OwfVBMwvi  •••••••••••••••••••••••••••••••••••■•••••••••••••••••••••*••"••••••"•""•••'""""••••*"•""•■"•••**""**"****' 

MD9I    >•>• • >«..«......«..■.»■» f ■■■■■.»—»*«..«..»*—»»«>»«««*« •• ....•.•—•..»••.-. 

SCH/EACH  AND  RRC  >—*.«>.»•.•».- •^..•..,— «.«..— ^...-«.."—— *—•"—•- 

TYPE  OF  OWNERSHIP: 

VOLUNTARY 


2.230 
724 


Average  FY 
1997  pay- 
mer4  per 


(2)1 


570 
457 
153 

1,170 

657 

235 

93 

75 

159 
431 
420 
475 
163 
191 
367 
129 
475 
48 

53 
65 
297 
302 
275 
512 
347 
213 
141 
5 

2.948 
1.776 
1.172 
2.140 

3.993 
856 
239 

3,185 

1.413 

80 

155 

50 

66 

130 

708 
330 
794 
1.116 
360 

915 
158 
642 
368 

57 

2.924 


Average  FY 
1998  pay- 
ment per 


&y 


4,451 

4.921 
6.150 
6.926 
7.874 
9.660 

3.660 
4.152 
4.615 
4.704 
5312 

7.913 
8.137 
7.006 
7.057 
6.518 
6.948 
6330 
7.064 
8.422 
2.604 

5.283 
4.752 
4.631 
4,502 
4,115 
4.140 
4,006 
4.772 
5,582 
2.072 

7.309 
7.763 
6.590 
4.429 

5.494 

7,216 

11,051 

5.801 
7.997 
5.081 
4.229 

5.203 
4,198 
3,565 

8,994 
7.377 
6.413 
5.664 
5,276 

3.945 
5.132 
4,533 
3.511 
5,315 

6.945 


Afl  changes 


(4) 


4.432 

4378 
6.115 
6368 
7.794 
9335 

3.639 
4.141' 
4394 
4,775 
5370 

7.766 
7371 
6353 
7.004 
6,530 
6,905 
6.797 
7.041 
8343 
3.022 

5348 
4.708 
4382 

4.470 
4,116 
4.138 
3.994 
4,787 
5378 
2.390 

7339 
7.675 
6.548 
4.409 

5,462 

7.158 

10369 

5,756 
7.917 
5.041 
4311 
5332 
4.138 
3.557 

8.884 
7301 
6381 
5.621 
5347 

3315 
5.107 
4314 
3340 
5391 

6.876 


4. 

-0.4 

-03 
-0.7 
-03 
-13 
-13 

-03 
-03 
-03 
-0.4 
-03 

-13 
-ZO 
-03 

-a7 

03 
-03 
-03 
-03 
-03 

123 

-03 
-03 
-13 

-a7 
ao 

03 
-03 

03 
-0.1 

153 

-13 
-1.1 
-03 
-03 

-03 
-03 
-13 

-03 
-13 
-03 
-0.4 
03 
-1.4 
-03 

-13 
-13 
-03 
-03 
-03 

-03 
-03 
-0.4 
0.8 
-03 

-13 
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Table  M.-^mpact  Analysis  of  Changes  for  FY  1998  Operating  Prospktive  Payment  System— Continued 

tPaymente  per  casaj 


proprietary 

government 

MEDICARE  mTUZATioN  AS  A  PEROE^^^ 

0-25 

25-60 

50-05 


No.ofhos- 


OVEROS.- 
UNKNOWN 


HOSPITALS  HECLASSIRED  BY  THE  MEDICARE  GEOGRAPHIC  REVIEW  BOARD 

RECLAS8IFiCATK3N  STATUS  DURING  FYV7  AND  FYSO: 

RECLASSIFIED  DURING  BOTH  FYB7  AND  FYBO: 
|jpg/y|t| 

RURAL  Z™Z!!!!Z!I™ZZZ.....Z!™ZZ"ZI 


RECLASSIFIED  DURING  FYM  ONLY 

URBAN 

RURAL 

RECLASSIFIED  DURING  FY07  ONLY 
URBAN 

vWXIAL     T'trtw itw 


FY  00  RECLASSIFICATIONS: 

ALL  RECLASSIFIED  HOSPj 

STAND.  AMT.  ONLY  ... 

WAGE  OiOEX  ONLY  ... 

BOTH 


NONRECLASS. 


ALL  URBAN  RECLASS.: 
STAND.  AMT.  ONLY 
WAGE  INDEX  ONLY 
BOTH 


NONRECLASS. 


ALL  RURM.  RECLASS.: 
STAND.  AMT.  ONLY 
WAGE  INDEX  ONLY 
BOTH  


i^K^W^fc^^^SS, 


OTHER  RECLASSIFIED  HOSPITALS  (SECTION  180e(d)(8)(B)) 


TtwM  paynwnl  amounit  par  caa*  do  not  raOact  any  estimfltes  of  wwiutf  (ase-inix 


(1) 


701 

1.340 

117 


1.307 

1.000 

1.410 

117 


333 

00 
237 

00 
13 
70 

211 
04 

117 

423 

04 

282 

47 

4.030 

100 

45 

31 

33 

2.740 

314 

40 

251 

14 

ijoe 

27 


AvaragaFY 
I007pay- 
niant  per 


AvaragaFY 
1900  pay- 
ment per 


(2)^ 


0,154 
0.278 
0.170 

0.956 
8.220 

0.100 
5.243 
8.170 


0.137 
7.297 
5.253 

5.190 
0.720 
4.309 
0.047 
0.001 
4.720 

5.004 
5.941 
5.923 
0.333 
6J55 
7.220 
0.440 
0.100 
0.570 
7.353 
5.104 
4.530 
5.102 
5.356 
4.212 
4.740 


(3)^ 


Alldiangaa 


(4) 


0.120 
0.250 
7.070 

8.050 
0.140 
0.133 
5.100 
7.07» 


0.003 
7.215 
5.221 
5,475 
0.920 
4.710 
5.793 
0,704 
4,504 

5.990 
5J0S 
5.030 
0.340 
0.780 
7.178 
0.300 
0.005 
0.500 
7,201 
5,133 
4.400 
5.105 
5.472 
4.175 
4.744 


-0.0 
-0.4 
-2.4 

-1.2 
-1.0 
-OJ 
-OJ 
-2.4 


-0.0 

-1.1 

-0.0 

5.3 

2.8 

7J 

-42 

-4.0 

-4.7 

-0.1 

-0.0 

02 

02 

-1.0 

-0.7 

-0.0 

-OA 

-0.1 

-1.0 

0.0 

-1.1 

0.0 

2.2 

-0.0 

0.1 


Table  II  presents  die  projected  impact 
of  the  rhiiigHi  for  FY  1990  for  urban 
and  rural  hoqiitals  and  for  tbe  difforent 
categorias  of  hospitals  sbovm  in  Table  L 
It  cumparea  the  projected  payments  pn 
case  for  FY  1990  with  tbe  avenge 
estimated  per  case  payments  for  FY 
1997.  as  calculated  under  our  models. 
Thus,  this  table  presents,  in  terms  of  the 
average  dollar  amounts  paid  per 
discharge,  die  combined  effiacts  of  the 
changes  presented  in  Table  L  The 
percentage  changes  shown  in  tbe  last 
coltunn  of  Table  II  equal  the  pocentage 
changes  in  average  payments  from 
column  0  of  Table  I. 


Vn.  lo^w:!  of  Quakes  in  die  Capital 
Pni^actfara  Payownt  System 

A.  Genentl  Considerations 

We  now  have  data  that  were 
unavailable  in  previous  impact  analyses 
for  the  capital  prospective  payment 
system.  Specifically,  we  have  cost  report 
data  for  the  fourth  year  of  the  capital 
prospective  payment  system  (cost 
reports  beginning  in  FY  1995)  available 
through  the  June  13, 1997  update  of  the 
Health  Care  Provider  Cost  Report 
Information  System  (HCRIS).  We  also 
have  updated  information  on  the 
projected  aggregate  amount  of  obligated 
capital  approved  by  the  fiscal 
intermediaries.  However,  our  impact 
anal]rsis  of  payment  changes  for  capital- 
related  costs  is  still  limited  by  the  ImJc 
of  hospital-specific  data  on  several 


items.  These  arathe  hospital's  projected 
new  capital  costs  for  each  year  and  its 
projected  old  capital  costs  for  each  year. 
The  lack  of  this  information  afiiscts  our 
impact  analysis  in  the  follo%ving  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  example  in  building  and 
major  fixed  equipment)  occurs  at 
irregular  intervals.  As  a  result,  tl^re  can 
be  significant  variation  in  the  growth 
rates  of  Medicare  capital-related  costs 

Kr  case  among  hospitals.  We  do  not 
ve  the  necessary  hospital-specific 
budget  data  to  project  the  hospital 
capital  growth  rate  for  individual 
hospitals. 

•  Moreover,  our  policy  of  recognizing 
certain  obligated  capital  as  old  capital 
makes  it  difficult  to  project  future 
capital-rriated  costs  for  individual 
hoapitals.  Under  §412.3G2(c).  a  hospital 
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is  leqiiiied  to  notify  its  intermediary 
that  it  has  obligated  capital  by  the  later 
of  October  1. 1992.  or  90  days  after  the 
beginning  of  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  systnn.  The 
intermediary  must  then  notify  the 
hospital  of  its  determination  whether 
the  criteria  for  recognition  of  obligated 
capital  have  been  met  by  the  later  of  the 
end  of  the  hospital's  first  <x>st  reporting 
period  si^ifect  to  the  capital  prospective 
payment  system  or  9  months  after  the 
receipt  of  the  hospital's  notification. 
The  amount  that  is  recognized  as  old 
capital  is  limited  to  the  lesser  of  the 
actual  allovrable  costs  when  the  asset  is 
put  in  use  for  patient  qare  or  the 
estimated  costs  of  the  capital 
expenditure  at  the  time  it  was  obligated. 
We  have  substantial  information 
regarding  intermediary  determinations 
of  projected  aggregate  obligated  capital 
amounts.  However.  Mre  stiU  do  not  know 
when  these  projecto  will  actually  be  put 
into  use  for  patient  care,  the  actual 
amount  that  %rill  be  recognized  as 
obligated  capital  when  the  project  is  put 
into  use.  or  the  Medicare  share  of  the 
recognized  costs.  Therefore,  we  do  not 
know  actual  obligated  capital 
commitments  for  purposes  of  the  FY 
1998  capital  cost  projections.  We 
discuss  in  Appendix  B  the  assumptions 
and  computations  we  employ  to 
genoate  the  amount  of  obligated  capital 
commitments  for  use  in  the  FY  1998 
capital  cost  projections. 

In  Table  m  of  this  appendix,  we 
present  tlw  redistributive  efiiacts  that  are 
expected  to  occur  between  "hold- 
harmless"  hocpitak  and  "fiilly 
prospective"  hospitals  in  FY  1998.  In 
additfon,  we  have  integrated  sufficient 
hospital-specific  information  into  our 
actuarial  model  to  project  the  impact  of 
the  FY  1998  capital  payment  policies  by 
the  standard  prospective  payment 
system  hospital  groupings.  We  caution 
that  while  we  now  have  actual 
information  on  the  effects  of  the 
transition  payment  methodology  and 
interim  payments  under  the  capital 
prospective  payment  system  and  cost 
report  data  for  most  hospitals,  we  need 
to  randomly  generate  numbers  for  the 
change  in  old  capital  costs,  new  capital 
costs  for  each  year,  and  obligated 
amounts  that  will  be  put  in  use  for 
patient  care  services  and  recognized  as 
old  capital  each  year.  We  continue  to  be 
unable  to  predict  accuratefy  FY  1998 
capital  costs  for  individual  hospitals, 
but  with  the  more  recent  data  on  the 
experience  to  date  under  the  capital 
prospective  payment  system,  there  is 
adequate  information  to  estimate  the 


aggregate  impact  on  most  hospital 
groupings. 

We  have  revised  Table  Ifi  since  the 
publication  of  the  proposed  rule  to 
provide  some  information  on  the  efiiscts 
of  the  Baluiced  Budget  Act  of  1997. 
Section  4402  of  Public  Law  105-33 
requires  a  17.78  percent  reduction  to  the 
unadj\isted  stanoud  Federal  rate  for 
dischuges  occurring  on  or  after  October 
1. 1997.  Specifically,  we  are  presenting 
separate  blocks  in  Table  III  to  show  (1) 
what  the  effacts  on  FY  1998  payments 
would  have  been  in  the  absence  of  the 
17.78  percent  reduction  to  the  standard 
Federal  rate,  and  (2)  the  effects  of  all 
changes,  including  the  17.78  percent 
reductitm  to  the  standard  rate,  on 
payments  in  FY  1998.  In  Table  m.  we 
used  the  same  outlier  effects  that  ¥re 
used  in  conjunction  writh  setting  the 
final  rate  for  FY  1998  (that  is.  the  rate 
with  the  eftcts  of  the  17.78  percent 
reduction  to  the  standard  rate).  If  we 
had  recalibrated  outliers  for  the 
unrmhiced  Federal  rate,  the  estimated 
rate  might  have  been  slightly  different 
However,  the  estimates  in  Table  m  of 
the  effects  «rithout  the  reduction  to  the 
standard  Federal  nte  are  adequate  for 
the  purpose  of  evaluating  the  relative 
impact  of  the  Balanced  Budget  Act  of 
1997. 

We  presmt  the  transition  payment 
methodology  by  hospital  grouping  in 
Table  IV.  In  Table  V  we  present  the 
results  of  the  cross-sectional  analysis 
iising  the  results  of  our  actuarial  model. 
This  table  presents  the  aggr^ate  impact 
of  the  FY  1998  payment  policies.  We 
have  also  revised  T^le  V  to  provide 
information  on  the  effects  of  the 
Balanced  Budget  Act  of  1997. 
Specifically,  we  have  added  two 
additional  columns  to  Table  V.  The  first 
additional  column  presents  the  average 
FY  1998  payments  per  case  without  the 
effects  of  the  Balanced  Budget  Act  of 
1997.  The  second  column  presents 
changes  attributable  solely  to  the 
Balanced  Budget  Act  of  1997. 

B.  Projected  Impact  Based  on  the  FY 
1998  Actuaiial  Model 

1.  Assumptions 

In  this  impact  analysis,  we  model 
dynamically  the  impact  of  the  capital 
prospective  payment  system  from  FY 
1997  to  FY  1998  using  a  capital  cost 
model.  The  FY  1998  model,  described 
in  Appendix  B  of  this  final  rule  with 
comment  period,  integrates  actual  data 
from  individual  hospitals  with 
randomly  generated  capital  cost 
amounts.  We  have  capital  cost  data  from 
cost  reports  beginning  in  FY  1989 
through  FY  1995  received  through  the 
June  13. 1997  update  of  HCRIS.  interim 


payment  data  for  hospitals  already 
receiving  capital  proqiective  payments 
through  PRICER,  and  data  reported  by 
the  ii^ermediaries  that  include  the 
hospital-specific  rate  determinations 
that  have  been  made  through  July  1. 

1997  in  the  provider-specific  file.  We 
used  these  data  to  determine  the  FY 

1998  capital  rates.  However,  we  do  not 
have  individual  hospital  data  on  old 
capital  changes,  new  capital  formation, 
and  actual  obligated  capital  costs.  We 
have  data  on  costs  for  capital  in  use  in 
FY  1995.  and  we  age  that  capital  by  a 
fcnmula  described  in  Appendix  B.  We 
therefore  need  to  randoinly  generate 
only  new  capital  acquisitions  fat  any 
year  after  FY  1995.  All  Federal  rate 
payment  parameters  are  assigned  to  the 
applicable  hospitaL 

Recendy  available  cost  report  data 
indicate  that  old  capital  costs  are 
HarHnino  fsster  than  we  previously 
projected.  Consequentiy.  for  FY  1998  we 
are  projecting  faster  declines  in  old 
capital  To  make  up  for  the  larger 
declines  in  old  capital,  we  areprojecting 
fester  growth  in  new  capital,  llie 
combination  of  these  two  fectors  will 
make  the  100-percent  Federal  rate 
higher  than  the  hold-harmless  rate  for 
some  hold-harmless  hospitals. 
Therafore,  we  are  now  projecting  that 
more  hospitals  will  move  to  the  100- 
percent  Federal  rate  than  previously 
projected. 

For  purposes  of  this  impact  analysis, 
the  FY  1998  actuarial  model  includes 
die  following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  are  projected  to  change  at  tlie. 
following  rates  diuing  these  periods: 

Average  percantaoe  change  in  capilai  costs 
per  discharge 


_ 

Focal  yeer 

Percenlage 
change 

ill 

•-2J4 
4.48 
4.S0 

•  The  Medicare  caseHooix  index  will 
increase  by  0.5  percent  in  FY  1997  and 
by  1.0  in  FY  1998. 

•  Beginning  in  FY  1996  (with  the 
expiration  of  budget  neutrality),  the 
Federal  capital  rate  and  hospital- 
specific  rate  were  updated  by  an 
analytical  framework  that  considers 
changes  in  the  prices  associated  with 
capital-related  costs,  and  adjustments  to 
accotmt  for  forecast  error,  changes  in  the 
case-mix  index,  allowable  changes  in 
intensity,  and  other  fectors.  The  final  FY 
1998  update  for  inflation  is  0.90  percent 
(see  section  HI  of  the  Addendum). 
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2.  Results 

We  have  used  the  actuarial  model  to 
estimate  the  change  in  payment  for 
capital-related  costs  from  FY  1997  to  FY 
1998.  Table  III  shows  the  eCEsct  of  the 
capital  prospective  payment  system  on 


low  capital  cost  hospitals  and  high 
capital  cost  hospitals.  We  consider  a 
hospital  to  be  a  low  capital  cost  hospital 
if,  based  on  a  comparison  of  its  initial 
hospital-specific  rate  and  the  applicable 
Federal  rate,  it  will  be  paid  under  the 
fully  prospective  payment  methodology. 


A  high  capital  cost  hospital  is  a  hospital 
that,  based  on  its  initial  hospital- 
specific  rate,  will  be  paid  under  the 
hold-harmless  payment  methodology. 
Based  on  our  actuarial  model,  the 
breakdown  of  hospitals  is  as  follows: 


Capital  transition  payment  mettKXloloay 

Type  of  hoapitiy 

Percent  of 
hospit^ 

FY  1998 
percent  of 
dtocharges 

FY  1998 

percent  of 

capital  costs 

FY  1998 

percent  of 

capital  pay- 

monts 

LowGoatHMpial  

86 
34 

62 
38 

■ 

58 

44 

High  Goat  HoapiW 

._ 

58 

A  low  capital  cost  hospital  may 
request  to  have  its  hospital-specific  rate 
redetenuined  based  on  old  capital  costs 
in  the  cunent  year,  through  the  later  of 
the  hospital's  coet  reportii^  period 
beginning  in  FY  1994  OT  the  first  cost 
reporting  period  beginning  aftw 
oUigitad  capital  comes  into  use  (within 
the  limits  established  in  $  412.302(e)  for 
putting  ohIigatBd  txpiXal  In  use  for 
patient  care).  If  the  radetennined 


hospital-spAiific  rate  is  greeter  than  the      the  pocentage  change  in  payments  fiom 


adjusted  Federal  rate,  these  hospitals 
will  be  paid  imdor  the  hold-harmless 
payment  methodology.  Regardless  of 
whether  the  hospital  became  a  hold- 
harmless  pa3mient  hospital  as  a  result  of 
a  redetermination,  we  have  continued  to 
show  these  hospitals  as  low  capital  cost 
hospitals  in  Table  m. 

Assuming  no  behavioral  changes  in 
capital  expenditures.  Table  m  displays 


FY  1997  to  FY  1998  using  the  above 
described  actuarial  model.  With  the 
final  FY  1998  Federal  rate,  we  estimate 
aggregate  Medicare  capital  payments 
will  decrease  by  6.74  percent  in  FY 
1998.  The  main  reason  for  this  decrease 
is  the  impact  of  the  17.78  percent 
reduction  to  the  Federal  rate  and  the 
hospital-specific  rate. 


Table  III.— Impact  of  Final  Changes  for  FY  1998  cjn  Payments  per  Discharge 


FY  1997  Paymanls  par  OiachMge 

Coat  HoapiMi ., 

ruiiy  I  luapeLUVB  ~~..™.....„.„....„,„..„ 
l«m  Fedsfiri  Rale 


Naof 
hos- 
pitals 


Hig^Coat 


lOOKFedanfRMa. 


Tow  HospHslB 


FV1 


per  Dischatge  Before  Effects  of 
Budget  Act  of  1997 


Low  Cost 
Fufly 
100% 

High  Coat 
100% 


3,331 
3.078 

236 

18 

1,684 

1.S22 

162 


Dischargee 


5,015 


Total 
FY  1906 


Low  Coat 
Fuly 
100% 


par  Oiachaige  After  Effects  of 
Budget  Act  of  1997 


HHihCoat 
100% 


Totet 


3.331 

3,078 

241 

12 
1,684 
1,501 

93 


6J98.994 
8,246388 

609.412 

42.093 

4.226.709 

3.963.060 

263.669 


Actusted 
Fedeiat 
payment 


11.125.703 


5,015 


3.331 
3.078 

238 

15 

1.684 

1,528 

156 


5,015 


7.064,036 
6,306.330 

632,394 

35.312 

4327,823 

4.191.128 

136,685 


11391.859 


7.064.036 
6396330 

626,061 

41,645 

4327,823 

4,070.204 

257.620 


11391356 


464.25 
436.83 
752.47 
362.22 
733.06 
757.10 
371.65 


Average 
Federal 


Hwpjtel 
specific 
payment 


63.57 
60.00 

100.00 
48.77 
97.27 

100.00 
52.95 


566.37 


568.02 
545.02 
806.40 
464.85 
808.62 
819.68 
460.57 


659.42 


76.62 


135.71 
149.88 


Hold 
hann- 


paymenl 


3.07 


Excep- 
tions 
payment 


49632 
26.00 


41634 


84.15 


458.51 
440.41 
650.85 
34831 
64336 
662.07 
351.00 


528J1 


72.68 
70.00 

100.00 
54.94 
98.88 

100.00 
6133 


82.91 


108.16 
119.46 


11.78 


11.79 

12.52 
330 

2537 
8.63 
639 

43.77 


Total 
payment 


Percent 

change 

over  FY 

1997 


2.43 


486.07 
1136 


366.62 


67.07 


72.64 
70.00 

100.00 
5330 
97.70 

100.00 
57.92 


82.41 


87.16 
9635 


54.04 


5.89 


2.73 


462.72 
20.40 


10.59 


10.80 
11.49 

2.75 
30.36 
10.34 

836 
73.98 


61432 
56933 
755.77 
88431 
767.69 
76339 
83236 


672.90 


342.67 


9.44 


10.63 


22.08 
23.19 
735 
69.84 
18.16 
1537 
62.11 


2039 


1.41 
675.96 
809.15 
98136 
83031 
827.95 
909.17 


743.02 


570.48 
550.85 
658.40 
88a87 
682.10 
677.44 
756.78 


612.88 


12.13 
1231 
7.08 
10.94 
8.18 
8.46 
934 


10.42 


-731 

-6.57 
-1238 

-0.41 
-11.15 
-1136 

-9.19 


-832 
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58 

42 


12.13 
12.81 
7.08 
10.94 
8.18 
8.46 
9.24 


10.42 


-7.21 

-6.57 
-12.88 

-0.41 
-11.15 
-11.26 

-9.19 

-8J2 


We  project  that  low  capital  cost 
hospitals  paid  under  the  fully 
prospective  payment  methodology  will 
expOTience  an  average  decrease  in 
payments  per  case  of  6.57  percent,  and 
that  high  capital  cost  hospitals  will 
experienq|B.<an  average  decrease  of  11.15 

percent. 

F(Mr  hospitals  paid  under  the  fidly 
prospective  payment  methodology,  the 
Federal  rate  payment  percentage  will 
increase  from  60  percent  to  70  percent 
and  the  hospital-specific  rate  payment 
percentage  wdll  decrease  from  40  to  30 
percent  in  FY  1998.  The  Federal  rate 
payment  percentage  for  hospitals  paid 
under  the  hold-hannless  payment 
methodology  is  based  on  the  hospital's 
ratio  of  new  capital  costs  to  total  capital 
costs.  The  average  Federal  rate  payment 
percentage  for  h^  cost  hospitals 
receiving  a  hold-harmless  payment  fiir 
old  coital  %dll  increase  from  52.95  v;^. 
percmt  to  57.92  pocent  Without  the 
effscts  of  the  Balanced  Budnt  Act  of 
1997,  we  estimate  that  this  figure  would 
have  inoeased  to  61.33  pncent  We 
estimate  the  percentage  of  hold* 
harmless  hospitals  paid  based  on  100 
percent  of  die  Federal  rate  will  increase 

Table  iV.— OtSTRtaimoN  by  Method 


bom  90.7  percent  to  91.2  percent. 
Excluding  the  offsets  of  the  Balanced 
Budget  Act  of  1997,  we  estimate  that  the 
pocentage  of  hold-harmless  hospitals 
paid  based  on  100  percent  of  the  Federal 
rate  would  have  increased  to  94.6 
percenL 

We  expect  that  the  average  hospital- 
specific  rate  payment  per  discharge  wrill 
decrease  from  $84.15  in  FY  1997  to 
$54.04  in  FY  1998.  This  is  partly  due  to 
the  decrease  in  the  hospital-specific  rate 
payment  percentage  from  40  percent  in 
FY  1997  to  30  percent  in  FY  1998. 
Excluding  the  efEscts  of  the  Balanced 
Budget  Act  of  1997,  we  estimate  that  the 
average  hcMpital-spedfic  payment  per 
discharge  would  have  decreased  less 
dramatically  to  $67.07  in  FY  1998. 

For  FY  1998,  the  minimimi  payment 
levels  are: 

•  90  perowtt  far  sole  community 
hospitals; 

•  80  percent  for  urban  hoqdtals  writh 
100  or  more  beds  and  a  disproportionate 
share  patient  percentage  of  20.2  percent 
or  more;  or 

•  70  percent  far  all  otha  hospitals. 
We  estimate  that  exceptions  payments 

will  increase  from  1.57  percent  of  total 


capital  payments  in>FY  1997  to  3.36 
percent  of  payments  in  FY  1998.  These 
figures  are  lower  than  prior  estimates 
due  to  refinements  to  our  actuarial 
model.  For  a  further  explanation  of 
these  refinements,  refer  to  Section  B  of 
this  Appendix. 

The  pro|ected  distribution  of  the 
payments  is  shown  in  the  table  below: 


Estimalad  FY  1998  anospltons  payffwils 

Type  of  hospital 

No.ofhoa- 
pitals 

Percent  of 

excaptkms 
peynienls 

Low  Capital  Cost 
High  Capital 
Coat ,.... 

314 
198 

«7 
SS 

Total  

512 

100 

C.  CroMsSectional  Compaiison  cf 
Capital  Prospective  Payment 
Methodologieg 

TaUe  IV  presents  a  cross  sectional 
summary  of  hospital  groupings  by 
capital  prospective  payment 
methodology.  This  distribution  is 
gennated  by  our  actuarial  model. 


OF  Payiiemt  (Hold-Harmless/Fully  Prospective)  of  Hospitals  Receiving 
Capital  Paymbtts 


By  Geographic  Location: 

AB  ftOOpftSIS  ..•••..••••..••.^••••••••••••^-•••••••••"•••••••"••••^••••♦^ 

Large  urban  areas  (populations  over  1  mlKorQ 

Other  urbMi  vaas  (populaiions  of  1  mHon  or  fewer) 

Rural  areas 

Uiban  hospitals  ..... 

0-99  beds 

100-199  beds  

200-299  beds  — 

300-499  beds  

500  or  more  beds  . 
Rural  hoapilais 

0-49  beds 

50-99  beds 

100-149  beds 

150-199  beds  — 

200  or  more  beds . 
By  Region: 

Urban  by  Region 

New  England  ....■^. 

ftlUddte  Atlwitic 

South  Atlantic  ...... 


East  rtorlh  Central  . 
East  South  Central . 
West  North  Central 
west  South  Central 

racmc  ..................... 

Puerto  Rico  

Rural  by  Region  .„ 

^^^  New  England  _....._ 


(1) 

Total  No.  of 

hospitals 


5.015 

1,500 

1,209 

2,216 

2.799 

674 

946 

568 

.   457 

158 

2,216 

1,158 

656 

235 

93 

75 

2,799 
158 
426 
414 
471 
ISO 
188 
344 
124 
467 

48 
2.216 

53 


(2) 
rioio-ivrniiaas 


Percentage 

paidl^ 

harmless 

(A) 


X4 
3J 
4.2 
2.6 
4Ja 
4.7 
&6 
3.3 
1J 
0.7 
2j6 
22 
3u4 
2.1 
4J 
1.3 

4j0 

ao 

t.6 
4.1 
9Jt 

5.7 
4J 
102 
3.2 
2.6 
4.2 
2:6 
«jO 


Percentage 

peid  fully 

f0OBrw 

(B) 


35.2 

42.7 
43.4 
25.4 
43.0 
36.8 
48.9 
43.8 
40.3 
39.2 
25.4 
17.6 
30.1 
40.4 
31.2 
40.3 

43.0 
27UI 
36.9 
55.1 
33.5 
52.8 
38.3 
58.4 
51.6 
39.4 
25.0 
25.4 
22.6 


(3) 
Perawilage 
^dft«y 
prospective 


61.4 
53.4 
52.4 
72.0 
52.9 
58.5 
45.5 
52.9 
58.0 
60.1 
72.0 
80.1 
66.6 
57.4 
64.5 
49.3 

52.9 
72.2 
61.5 
40.8 
62.6 
41.5 
56.9 
31.4 
45.2 
58.0 
70.8 
72.0 
77A 
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Table  IV.— Oistribution  by  method  of  Payment  (Hold-Harmless/Fully  Prospective)  of  hospitals  Receiving 

Capital  Payments— Cootinued 


(1) 

Total  No. 


Soutii 

East  North  CotM  . 

EaMSoutiCanM. 

ffVH  raOfVI  s^mmm 

WMlSoultCOTlral 


OtMr  wban  sraas  (popuMlons  of  1  m«on  or  fMMT) 


(9 
HokHtannlaM 


TaaoMnQ 


1001 
100  or  moi»  RMidants 


HBKhOBH 
UbanOOH: 
lOOor 


100 


RumlDSH: 

Sola  OomnM%  (SCHIEAOQ 
niliiisl  Cmmr  (RRCgACH)  . 


lOOormoiabaili 
Loss  Mian  100 
Urban  Maohing  and  DSH: 

BotHaacNngandOSH  . 

TaaoMng  and  no  DSH .... 

NotMoMngandOSH  .... 

NotsaoMnaandnoDSH 


RRC^ACH 
SCMEACH 


SCKRHCwdE/ICH 
Type  of  OMMnt^pc 
VohmlHy 


(MOH) 


0-25 
2S-60. 


IWbalon  as  a  Pareeni  of  Inpatient  DayK 


84 
293 

301 

273 

611 

345 

211 

140 

1,736 

1,153 

2.127 

3.922 
866 
238 

3.129 

1.408 
01 

164 
50 

08 

127 

707 
329 

782 
1.070 

906 

158 
841 


Percentage 

.^ftifj  a.  fit  J 

pen  noKf- 
m 


0«er86 


57 

2.912 
684 

1.344 

264 
1.300 
1.962 
1.404 


2.4 
2.0 
1.3 
2.2 
2.7 
2.8 
62 
2J 
8.8 
44 
2.7 

3.6 
3J 
0.4 

3.6 

3J 
2J 

4J6 
2Ja 

1.5 
ftO 

2.3 
4j6 
42 
4J 

1.3 
1.3 
5J 
OA 
7.0 

3.1 
62 
1.8 

3.6 
4.4 
3.3 
2.8 


Peroentege 
peidlully 

IMIBrW 

<8) 


29.8 
33.4 
20J 
34JI 
17J 
28.7 
\9J» 
2S.7 
42j6 
42J 
26.1 

34J 
37.6 

31 J 

31.3 

46.7 

34J 

208 
SZJi 

39.4 
26.0 

38.0 
32.8 
51.4 
42.3 

26.6 
41 J 
22.5 
17J 
33J 

34.9 
60.4 
22.8 

33.5 
42.3 
35.3 

28.5 


«     (3) 
Peroentege 
^WfuMy 
prospective 


64.5 
77.7 
63J) 
70.5 
88.7 
7&9 
71^ 
63y8 
82i9 
722 

61J 
58.6 

67.6 

662 

514» 
63j0 

74.1 
46.i 

59.1 
732 

59.7 
62.6 
44.4 
53.1 

722 
57.0 
71 J 
81.4 
59J 

62.1 
31.4 
75.4 

63.0 
S3J3 
61.5 
88.7 


As  we  explain  in  Appendix  B.  we 
wan  not  eUe  to  detannine  e  hospital- 
specific  late  for  73  of  the  5,088  hospitals 
in  our  database.  Consequently,  the 
payment  methodology  distribution  is 
besed  on  54)15  hospitals.  These  data 
should  be  fiilly  reptesentaiive  of  the 
payment  methodologies  that  will  be 
applicd>le  to  hospitals. 

The  croes-sectional  distribution  of 
hospital  by  psyment  methodology  is 
prasented  by:  (1)  Geogrsphic  locetion. 
(2)  region,  end  (3)  peyment 
riassiflcstion.  This  providee  en 


indication  of  the  percentage  of  hospitals 
widiin  a  particular  hospital  grouping 
that  will  be  peid  under  the  fully 
prospective  payment  methodology-end 
under  the  hold-harmless  methodology. 
The  percentage  of  hospitals  paid  fully 
Federal  (100  percmit  of  the  Fedecal  rate) 
as  hold-harmless  hospitals  is  expected 
to  increese  to  35.2  percent  in  FY  1998. 

Table  IV  indicates  that  61.4  percent  of 
hospitals  Krill  be  peid  under  the  fiilly 
proepective  peyment  methodology. 
(This  figure,  unlike  the  figure  of  66 
percent  finr  low  coet  capital  hoepitals  in 


the  previous  section,  takes  sccount  of 
the  eCEscts  of  redetenoainations.  In  other 
words,  this  figure  does  not  include  low 
cost  hospitals  that,  following  a  hospital- 
specific  rate  redetermination,  are  now 
paid  under  the  hold-harmless 
methodology.)  As  expected,  a  reletively 
higher  percentage  of  rural  and 
governmental  hospitals  (72.0  percent 
and  75.4  percent,  rsepectively  by 
payment  classification)  are  being  paid 
under  the  fiilly  proepective 
methodology,  lliis  is  a  reflecticm  of 
their  lower  than  averege  cepital  costs 
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per  caw.  In  contrast,  only  31.4  percent 
of  proprietary  hospitals  are  being  paid 
under  die  fully  prospective 
methodology,  lliis  is  a  reflection  of 
their  higher  than  average  capital  costs 
per  case.  tWe  found  at  the  time  of  the 
August  30. 1991  final  rule  (56  PR  43430) 
that  62.7  percent  of  proprietary 
hospitab  had  a  capttal  cost  per  case^ 
dwve  the  national  average  cost  per 


.) 

D.CttmSectioiMlAnafytisofC3umgB$ 
in  Aggfogata  Payments 

We  used  our  FY  1998  actuarial  model 
to  estimate  the  potential  inqMct  of 
changes  for  FY  1998  on  total  capital 
payments  per  case,  using  a  imiverse  of 
S.01S  hospitals.  The  individual  hospital 

Kyment  parameters  are  taken  from  the 
Bt  available  data,  including:  The  July 
1. 1997  update  to  the  provider-specific 
file,  cost  report  data,  and  audit 
information  supplied  by  intermediaries. 
T^le  V  presents  estimates  of  payments 
per  case  under  our  model  for  FY  1997 
(column  2).  For  FY  1998,  we  present 
estimates  of  payments  p«r  case  both 
before  and  after  the  efiEacts  of  the  17.78 
percent  rediiction  to  the  standard 
Federal  and  hoapital-spedfic  rates. 
Column  5  showrs  the  total  percentage 
change  in  payments  from  FY  1997  to  FY 
1998  (after  the  effects  of  the  Balanced 
Budget  Act  of  1997).  Column  6  presents 
the  percentage  change  that  can  be 
attributed  toihe  Balanced  Bu(%et  Act  of 
1997  (the  17.78  peroent  reduction). 
Column  7  presents  the  percentage 
diange  in  payments  that  can  be 
attributed  to  Federal  rate  changes. 

Federal  rate  dianges  represented  in 
Column  7  include  the  15.36  percent 
decrease  in  the  Federal  rate  which 
includes  the  Balanced  Budget  Act 
reduction,  a  1.0  pmcent  increase  in  case 
mix,  changes  in  the  adjustments  to  the 
Federal  rate  (for  example,  the  offset  of 
the  new  hmpital  wage  index  on  the 
geographic  adjustment  factor),  and 
reclasrifications  by  the  MGCRB.  Column 
5  includes  the  effects  of  die  Fednal  rate 
changes  represented  in  column  7. 
Column  5  also  reflects  the  effects  of  all 
other  changes,  including:  the  change 
from  60  percent  to  70  percent  in  the 
portion  of  the  Federal  rate  for  fully 
prospective  hospitals,  the  hospital- 
specific  rate  update,  changes  in  the 
Kiportion  of  new  to  total  capital  for 
Id-harmless  hospitals,  changes  in  old 
capital  (for  example,  obligated  capital 
put  in  use),  hospital-specdfic  rate 
redeterminations,  and  exceptions.  Hie 
comparisons  are  provided  by:  (1) 


Geographic  location.  (2)  region,  and<3) 
payment  classification. 

The  simulation  results  show  that,  on 
average,  capital  pqrmaits  per  case  can 
be  expected  to  decreese  8.9  percent  in 
FY  1998.  The  results  riiow  that  the 
eSioGt  (rf  the  Balanced  Budget  Act  of 
1997  is  to  decrease  payments  by  17.5 
percent  The  results  show  that  the  effect 
of  the  Federal  rate  changes  is  to 
decrease  payments  by  11.0  percent 
(This  figure  inciy**—  the  effects  of  the 
Balanced  Budget  Act  of  1997,  but  also 
includes  Uie  o^er  payment  adjustments 
which  ofbet  the  magnitude  of  the  17.78 
peroent  reduction.)  In  addition  to  the 
11.0  percent  decreese  attributable  to  the 
Federal  rate  changes,  a  2.1  percent 
increase  is  attributable  to  the  effects  of 
all  odier  changes. 

Our  comparison  by  geographic 
location  shows  that  capital  payments 
per  case  to  urban  and  rural  hospitab 
experience  similar  rates  of  decreese  (8.8 
percent  and  9.9  percent  respectivdy). 
Payments  per  case  tat  urban  hospitals 
will  iluLniaso  at  about  Ae  same  rate  as 
payments  par  case  for  rural  hospitals 
(11.0  percent  and  11.4  percent 
respe^vely)  from  the  Federal  rate 
fhany  alone.  Urban  hospitals  will  gain 
apinoxiniately  the  same  as  rural 
hospitals  (2.2  percent  and  1.5  percent 
respecdvdy)  from  the  effects  of  all  other 
char^gns. 

By  region,  there  are  variations  in  the 
diange  in  payments  per  case.  All 
r^ons  are  estimated  to  receive 
decreases  in  total  capital  payments  per 
case,  due  to  the  reduction  to  the  rate 
and  due  to  the  increased  share  of 
payments  that  are  based  on  the  Federal 
rate  (from  60  to  70  pocant).  Changes  by 
region  vary  from  the  smellest  decreese 
of  5.1  percent  (rural  New  England 
region)  to  the  largest  decrease  of  11.4 
percent  (urban  Puerto  Rico  hospitals). 
Overall.  Puerto  Rico  hospitals  are 
affected  less  by  the  change  to  the 
Federal  rate  and  by  the  rate  reducticm 
due  to  the  Belanced  Budget  Act  of  1997 
than  other  hospitals  are  nationally. 
Puerto  Rico  hospitals  are  projected  to 
experience  a  sli^y  larger  decreese  in 
overall  payments  per  cese  than  other 
regions  due  to  the  other  fecUns.  We 
project  a  reduction  in  exceptions 
payments  to  Puerto  Rico  hospitals 
relative  to  the  rest  of  the  nation,  which 
mesne  ^t  Puerto  Rico  hospitals  are 
receiving  a  greeter  share  of  their  oqpital 
costs  as  part  of  their  regular  paymoits. 
We  also  project  a  decreese  in  hold- 
harmless  peyments  which  is  greater 
than  the  national  average. 


By  type  of  ownenhip,  proprietary 
hospitals  are  projected  to  have  the 
largest  rate  of  decrease  (11.0  percent 
11.8  percent  due  to  Fedinal  rate  changes 
and  a  positive  increese  of  0.8  percent 
from  the  effects  of  all  other  changes). 
Payments  to  voluntary  hospitals  will 
decreese  8.8  percent  (an  11.0  percent 
decreese  due  to  Federal  rate  changes 
and  a  2.2  percent  increase  from  the 
effects  of  all  other  changes)  end 
pejrments  to  government  hospitals  wiU 
decrease  7.6  perooit  (a  10.3  peroent 
decrease  due  to  Federal  rate  changes 
and  a  2.7  percent  increase  from  the 
effects  of  all  other  changes). 

Section  1886(dXlO)  of  the  Act 
established  the  MOCRB.  Hoqrftals  may 
apply  for  reclassification  for  purposes  of 
the  standardised  amount  wage  index. 
OTbodL  Although  the  Federal  capital 
rate  is  not  affected,  a  hospital's 
geogrqihic  classification  for  purposes  of 
the  operating  standardised  amount  does 
affect  a  hospital's  capital  payments  as  a 
result  of  the  large  urban  adjustment 
factor  and  the  dispfoportionatB  dure 
adjustment  for  urban  hospitals  with  100 
or  more  beds.  RedassificaHon  for  wage 
index  purposes  affects  the  geographic 
adjustment  factor  since  thft  fector  is 
constructed  from  the  boqp^  amge 

index. 

To  present  the  effscts  of  the  boqiitals 
being  redassified  for  FY  i998  compered 
to  the  effects  of  reclassification  for  FY 
1997.  we  show  the  average  payment 
percentage  increese  for  hospitals 
reclassified  in  each  fiscal  year  and  in 
totaL  For  FY  1998  reclassifications,  we 
indict  those  luispitals  reclassified  for 
standudiaed  amount  purposes  only,  for 
wage  index  purpoees  only,  and  for  both 
purposes.  The  reclassified  groups  are 
compared  to  all  other  nonredassified 
hospitals.  These  categMies  are  further 
identified  by  urban  and  rural 
designation. 

Ifospitalsr8dassifiedforFYl998as    . 
a  whoM  are  projected  to  experience  a 
9.2  percent  decreese  in  payments  (a  10.9 
percent  decrease  attributable  to  Federal 
rate  fb«ngiMi  and  a  1.7  percent  increase 
attributable  to  the  effeds  of  all  other 
changes).  Payments  to  nonredassified 
hospitals  will  decrease  slightly  less  (8.7 
percent)  than  reclassified  hospitals  (9.2 
percent)  overall.  Payments  to 
nonredassified  hospitals  will  decreese 
slighdy  less  than  reclassified  hospitals 
from  the  Federal  rate  changes  (10.8 
percent  compered  to  10.9  percent),  but 
they  will  gain  slightly  more  froni  the 
effects  of  all  other  changes  (2.1  percent 
compared  to  1.7  percent). 
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Table  V.-Comparison  of  Total  Payments  Per  Case 

[FY  1997  Payments  Compared  To  FY  1998  PaymentsJ 


By  GeogripMc  Location: 

Laniawban  anas  (populaiiona 

1,  mMton) ......«»...„. 

Ottwr  urtian  areas  (popuMons 

IVMROn  Or  Wttmj 

Rural  weae . 

Uibwi  tioHii^  ** 

O-Mbadi  _ 


over 
oi""i 


Number  of 
hospitals 


Average  FY 

1997  pay- 

menlaAcase 


5.015 
l'.590 


100-190  beds 
200-290  beds 
300-«90beds 

500  or  more  beds 
num  nospasK  ............ 

0~«  beds 


100-1401 
150-190 1 
^      aoo  or  moia  bads 
9f  Rsgion: 

Uban  by  Region 


ost  North  Cenbal . 
East  Souti  Cartral 
Weal  NorVi  Central 
WsatSoun  Cenbal 

MounWn  _..... 


673 
770 


Puerto  Rtoo 
Rural  by  Rsgion 


1.209 

664 

2.216 

461 

2.790 

725 

674 

540 

946 

649 

569 

700 

457 

756 

153 

883 

2.216 

461 

1.156 

367 

656 

433 

236 

480 

93 

489 

75 

581 

2.790 

725 

156 

736 

426 

789 

414 

719 

471 

686 

ISO 

688 

188 

700 

344 

734 

124 

742 

467 

790 

48 

300 

2.216 

461 

S3 

531 

84 

477 

293 

406 

301 

4S6 

273 

425 

S11 

430 

345 

42S 

211 

486 

140 

SIM  It 

523 
art 

Average  FY 

1998  pay- 

mentabase 

before  Ba^ 

anced 

Budget  Act 

011997 


■nmn  or  leMefi 
Rurali 


100 

100  or  more  Rasidsms 
IMianOSH: 

100  or  more  beds 
Lose  8ian  100 
RumOBM 

Solo     Communlir     (SCH/ 

EACH) 

nsHnsI      Carter      (RRC/ 

EACH) 

OOwrRursI: 

100  or  more  beds 

LseeMwniOO 
Uban  teaching  and  OSH: 
Botti  teaching  and  08H 


743 

851 

733 
507 
801 
588 

710 
771 
840 
985 
507 
403 
474 
531 
548 
637 

801 
815 
840 
791 
760 
746 
785 
806 
811 
877 
319 
507 


Average  FY 
1998  pay- 

mentsAcase 
after  Bal- 
anced 

BudgMAct 
011997 


613 

703 

605 
416 
661 
485 
585 
633 
683 
820 
416 
833 
390 
434 
452 
518 

861 
673 


Afl  changes 


1.735 

1.153 
2.127 

3.922 
866 

236 

1.406 
81 


154 
50 

66 

127 

707  I 


760 

663 
456 

582 

711 
961 

764 


412 
534 

436 

367 

830[ 


518 
541 
506 
471 
480 
467 
583 
584 

743 

840 

732 
500 

63» 

1^. 


667 
625 
620 
650 
688 
888 
723 
266 
416 
504 
425 


583 


587 

478 
406 

019 


414 
381 
305 
379 
437 
479 

613 

683 

606 

411 


646 

902 

701 
477 


381 
485 

380 

327 

787 


-8.9 

-8.7 

-8J9 
-9.9 
-8J 
-10.1 
-9.8 
-9.6 

-a? 

-7.2 
^9.9 
-9J3 
-9.9 
-9.7 
-9l6 
-1ft7 

-8J 
-8.5 

-9.3 
-8.6 

-8.9 
-7.1 
-8.3 
-9.0 
-9J 
-8.5 

-11.4 
-M 
-5.1 

-10.9 
-9.7 
^9J 

-ia4 
-*.o 

-10J 
^9.9 
-8.4 

-8.9 

-8.7 

-&8 
-IftO 

-10.1 
-8J 
-&2 

-%2 
-9.7 


-7.6 

-liji 
-11.1 


-7.6 


Change  dua 
toBainnoed 
Budget  Act 


-»7.5 

-17.4 

-175 
-18.0 
-17.4 
-17.5 
-17.5 
-17J 
-17.4 
-16J 
-18.0 
-17.5 
-17.7 
-18^ 
-17J 

-ia7 

-17.4 

-17.4 

-17  J' 

-174) 

-17.8 

-16 J 

-17.3 

-17.1 

-17.6 

-17Aj 

-16.7 

-18.0 

-15.5 

-17J 

-17.2 

-18.0 

-10.2 

-17.7 

-18J 

-17.9 

-17^ 

-17.5 

-17J 

-17.4 
-17.9 

-1BJ0 
-17.6 
-162 

-16  J 
-t8.2 


-15J) 

-17^ 

-ISA 
-19J 

-16.5 


Portion  at- 
tributable to 
Federal  rste 
change 


-11.0 

-10J 

-11.1 
-11.4 
-11.0 
-11.6 
-11.5 
-11.4 
-10J 
-9.7 
-11.4 

-ii.i 

-11.3 
-11J 

-ia7 

-12.0 

-114) 
-11J 

-11 J 

-10.6 
-10.0 
-10.6 
*10J 
-114 
-112 

-ia6 

-11.4 
-11.1 
-12.0 
-11J 
-11.4 
-11J 
-slO.6 
-11.8 
-10.4 
-11.1 

-114) 

-10.9 

-11.1 

~ns 

-11.7 

-10  J 

-M 

-10.6 
-t13 


-10:6 

-112 

-12.3 
-11.6 

-10.1 


UMI 
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Table  v.— CompaAbon  of  Total  Payments  Per  Case— Continued 

[FY  1997  Paymenis  CcunparadTo  FY  1996  Paymentel 


Numbar  of 
hospitals 


Teaching  and  no  OSH  . 

No  teaching  and  OSH 

No  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals ,. — 

RRC/EACH 

SO^EACH  

M8dte8ia<lepandent      ho«>ilals 

SCH.  RRC  and  EACH  __ 

Hospitals  Redassilied  by  the  Medi- 
care Geographic  Classificalion  Re- 
view Boanl: 
Reclassification    Status    During 
FY97  ami  FY98: 
'    Reclassified    During    Boih 

FY97andFY98 

Redassified    During    FY98 

Only ....- 

neclssHifiefl    During    Fy97 

Only 

FYge  Redassillcations: 

AH  Redassilied  Hospitals  .... 
All  Nonredassified  Hospitals 
All  Urban  Reclassified  Hoc- 

pitals 

Urban  Nonredassified  Hos- 
pitals  

AM  Reclassified  Rural  Hos- 

pitSiS    ..„....••. ..•••■•^■••••* 

Rural  Nonredassified  Hos- 

other  Redassified  Hospitals  (Section 

1886(D)(8)(B))  ; 

Type  of  Oovnerahip: 

Proprietary — .%-.. 

QovBfninoni  ...•■.•.■••  ••••••••••••••••^••* 

Medicare  UUizalion  as  a  Percent  of 
Inpstiem  Days: 


25-80... 
50-66  ... 

Over  66 


329 

782 

1.070 

906 

166 
64V 

366 

57 


Average  FY 

1997  p^ 

ments/case 


720 
657 
628 

412 
541 


333 

89 

178 

422 
4.511 

109 
2.680 

313 

1.876 

27 

2.912 
684 

1.344 


254 

1.300 
1.982 
1.404 


367 
537 


Average  FY 

1998  pay- 

ments/case 

before  Bal- 


BudgetAct 
of  1997 


631 

544 

615 

618 
679 

718 

725 

545 

430 

508 


806 
722 
688 

452 
506 
484 

408 
581 


Average  FY 
1998  0^ 

meniSfcase 
allerBal- 


BudgetAd 
of  1997 


676 
560 


705 

629 

654 

693 
750 

804 

801 

613 

467 

564 

760 
738 
656 


845 
876 

604 
616 


659 
594 
562 

366 

481 
407 

337 
483 


Al  changes 


-85 

-9.6 

-105 

-11.1 

-tl.l 

-8.4 

-8.4 
-8.1 


Change  due 

toBannced 

Budget  Ad 

.011997 


569 

515 

529 

561 
620 

648 

662 

498 

385 

449 

628 
602 
545 


706 
727 
570 
503 


-9JB 

-5.4 

-13.9 

-9.2 
-8.7 

-95 

-8.7 

-8J 

-105 

-11.7 

-85 

-115 
-75 


-6.2 

-85 

-95 

-10.2 


-18.2 
-17.7 
-18.4 

-195 
-195 
-155 

-175 
-155 


roreonah 

tribulableto 

Federal  rate 

change 


-19.2 

-1&2 

-19.1 

-19.1 
-175 

-19.4 

-175 

-185 

-175 

-205 

-175 
-185 
-175 


-16.1 
-175 
-175 
-18.2 


-105 
-115 
-12.1 

-125 
-11.7 
-115 

-115 
-10.4 


-115 
-65 

-14.4 

-105 
-105 

-115 

-105 

-lao 

-115 

-115 

-115 
-115 
-105 


•105 
-10.4 
-115 
-125 


Appendix  B:  Technical  Appendix  eo 
dw  New  Cartel  Cast  Model  and 
Raqpdred  Adjustments 

Under  section  1866(g)(1)(A)  of  the 
Act,  we  set  capital  prospective  payment 
rates  for  FY  1992  through  FY  1995  so 
that  aggregate  prospective  payments  for 
capital  costs  werf  projected  to  be  10 
percent  fower  than  the  amount  that 
would  have  been  payable  on  a 
reasonable  cost  basis  for  capital-related 
costs  in  that  year.  To  impleonent  this 
requirement,  we  developed  the  capital 
acquisition  model  to  determine  the 
budget  neutrality  adjustment  foctor. 
Even  though  the  budget  neutrality 


requirement  expired  effoctive  with  FY 
1996.  we  must  continue  to  determine 
the  recalibration  and  geographic 
reclassification  budget  neutrality 
adjustment  foctor.  and  the  reduction  in 
the  Federal  and  hospital-specific  rates 
for  exceptions  payments.  To  determine 
these  factors,  we  must  continue  to 
project  capital  costs  and  payments. 

We  have  used  the  capital  acquisition 
model  since  the  start  of  prospective 
payments  for  capital  costs.  We  now 
have  4  years  of  cost  reports  under  the 
capital  prospective  payment  system. 
Consequently,  we  have  developed  a  new 
capital  cost  nuxlel  to  replace  the  capital 


acquisition  model.  This  new  model 
makes  use  of  the  data  from  these  cost 
reports. 

The  following  cost  reports  are  used  in 
the  capital  cost  model  for  this  final  rule: 
die  June  13. 1997  update  of  the  cost 
reports  for  PPS-^  (cost  reporting 
pwiods  beginning  in  FY  1992),  PPS-X 
(cost  reporting  periods  beginning  in  FY 
1993).  PPS-XI  (cost  reporting  periods 
beginning  in  FY  1994).  and  PPS-Xn 
(cost  reporting  periods  beginning  in  FY 
1905).  In  addition,  to  model  payments, 
we  use  the  July  1. 1997  update  of  the 
provider-specie  file,  end  the  March 
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1994  updata  of  tha  intannadiaiy  audit 
fib. 
Sinoa  faoqritab  under  altanaative 
aant  lyalan  wahran  (that  ia. 
litala  in  Kfuyland)  are  cunantly 
■dad  from  tha  capital  praspactive 
pqpmant  qritam.  wa  axdudad  thaia 
hoapttalt  from  our  modal. 

Wa  davakntad  FY  1992  throu^  FY 
1997  hoapitd-oadfic  mtas  luing  tha 
proTidor^Mcific  fila  and  tha 
intnoadiaiy  audit  fila.  (Wa  uMd  dia 
cumulativa  pcovidar-qiacific  fila.  which 
includaa  all  ludataa  to  each  hospital's 
records,  and  dkoea  the  lataat  record  ftv 
each  ibcal  year.)  Wa  chackad  tha 
consistancy  between  die  pcovider- 
nedfic  file  and  the  intennediaiy  audit 
fila.  Wa  ensured  diet  increesee  in  tha 
hoqdtal-^Mciflc  ratae  wen  at  least  as 
Inge  ae  the  puhliahad  updates 
(increasee)  fcr  die  horaital-specific  rates 
eadi  year.  Wa  ware  eua  to  match 
hoqritals  to  tha  files  as  shown  in  tha 
following  tehla: 


a.«. 

Number  of 
hoepMs 

PwioMsiOpetfc  Fie  Only 

PioiMBi^pecac  and  Audi  He 

117 
4971 

Tow  ..- _ 

5086 

ranety-eavan  of  tha  5,086  hospitals 

coat  rqiarts  availafaia.  Wa  detarminad 
from  (ha  coat  reports  that  24  of  tha  97 
hoepitab  weie  paid  under  tha  hold- 
harmlaei  methodology.  Since  the 
hospital-specific  emount  is  not  used  to 
datenaina  payments  far  theea  hospitals, 
we  were  aUa  to  include  theee  24 
hospitals  in  dia  enalysis.  Savanty-three 
honiitals  could  not  be  used  in  the 
enalysis  hiirii—  nf  fai«nlBr><^mt 
infonnation.  Tbay  eccount  for  about  0.2 
percent  of  admissions  so  any  efiect 
should  be  minimal.  Thssefore.  wa  used 
data  from  cost  reports  from  5,015 
hospitals  far  tha  anatysis. 

We  analysed  rhawg—  in  capital- 
relatad  coats  (depredation,  interest, 
rent,  laeeee.  insuianca.  and  taxee) 
rqxMrted  in  thecoet  reports.  We  found 
a  wide  variance  among  hospitals  in  the 
growdi  of  theee  costs.  For  Iraspitals  with 
mora  than  100  beds,  tha  distribution 
and  mean  of  diesa  cost  increeses  were 
diffBrent  for  large  (peatar  than  ±20 
percent)  dianges  fai  bad-siae.  We  also 
analyaed  rhengei  in  the  gro«vth  in  old 
capital  and  new  capUal  for  cost  reports 
that  provided  this  information.  For  old 
capital,  wa  limited  the  analysis  only  for 
decraeeus  in  old  capitaL  Wa  did  this 
since  tha  opportunity  for  most  hospitals 
to  traet  "oblbitad"  capital  put  into 
service  es  old  capital  has  expired.  Old 
capital  costs  should,  therefore,  decreese 


become  fiilly  depreciated,  and 
as  interest  costs  decrease  as  the  loan  is 
amortized. 

The  new  coital  cost  model  separates 
the  hospitals  into  three  mutually 
exduaive  groups.  Hold-harmless 
hoq>itals  with  data  on  old  capital  ware 
placed  in  tha  first  group.  Of  the 
remaining  hospitals,  those  hospitals 
with  fewer  than  100  beds  comprise  the  . 
second  group.  The  third  group  consists 
of  all  hMpitals  that  did  not  fit  into 
either  of  the  first  two  groups.  Each  of 
dieee  groups  displayed  unique  patterns 
of  growth  in  capital  costs.  We  found  dut 
the  gunma  distribution  is  usefol  in 
explaining  and  describing  the  patterns 
of  increase  in  capital  costs.  A  gemma 
distribution  is  a  statistical  distribution 
that  can  be  used  to  dewTibe  patterns  of 
growth  rates,  with  greatest  proporticm  of 
rates  being  at  the  low  end.  We  uaa  tha 
gemma  distribution  to  estimate 
individual  hospital  rates  (rf  increese. 

(1)  For  hold-hermless  luMpitels,  old 
c^tal  cost  changes  were  fitted  to  a 
truncated  gemma  distribution,  that  is,  a 
gamma  distribution  covering  only  the 
distribution  of  cost  decreases.  New 
capital  costs  changes  were  fitted  to  the 
entire  gemma  distribution  allowing  for 
both  dacreeses  and  increases. 

(2)  For  hoqpitab  with  fewer  than  100 
beds  (small),  total  capital  cost  changes 
ware  fittad  to  the  gamiM  distribution 
alloaring  for  bodi  decreases  and' 


(3)  Other  (large)  hospitals  woe  furtfan 
seperated  into  three  groups: 

•  Bed-siza  decreases  over  20  percent 
(decreese) 

•  Bad-siae  increases  over  20  percent 
(increase) 

•  Odwr  (no-change). 
Capital  coat  changes  far  large 

.  hoepitals  were  fitted  to  gamma 
disMbutions  for  eech  bed-size  rlmnga 
group,  ellowing  for  both  decreeses  and 
incrasses  in  capital  costs.  We  analyzed 
the  probability  distributfon  of  increases 
and  decreeses  in  bed-size  for  large 
hospitals.  We  found  the  probebiUty 
somewhat  dependent  on  the  priat  year 
change  in  bed-size  and  factored  this 
dependmice  into  the  analysis. 
Probabilities  of  bed-size  change  ware 
detomined.  Separate  sets  of  probability 
facton  were  calculated  to  reflect  the 
dependence  on  prior  year  change  in 
bed-size  (increese.  decrease,  and  no 
change). 

The  ganuna  distributions  were  fitted 
to  chafes  in  aggregate  capital  costs  for 
the  entire  hospital.  We  checked  the 
relationship  between  aggregate  costs 
and  Medicare  per  discharge  costs.  For 
large  hospitals,  there  was  a  small 
variance,  but  the  variance  was  larger  for 
small  hospitak.  Since  costs  are  used 


<mhr  for  the  hold-harmless  methodology 
and  to  datarmine  exceptions,  we 
dedded  to  use  the  gamma  distoibutions 
fitted  to  aggregate  coet  increases  for 
estimating  distributions  of  cost  per 
discharge  inoaases. 

Capital  costs  per  discharge  calculated 
from  the  cost  reports  were  increasud  fay 
random  numbers  drawn  from  die 

gmma  distribution  to  pro}ed  costs  in 
ture  years.  Old  and  new  capital  were 
projected  separatdy  Sot  hold^iarmless 
honitris.  Aggregate  capital  per    , 
diadiaige  coats  ware  projected  for  all 
other  hospitals.  Because  the  di^ribution 
of  increases  in  capital  coets  varies  with 
changes  in  bed-sin  far  large  horaitals. 
wa  first  projected  chugee  in  bed-size 
for  large  hoepitals  before  drawing 
rand(nn  nunuiara  from  die  B""«»n» 
dlMrflmtimi.  Bad-siae  changes  ware 
drawn  from  die  uniform  distribution 
with  the  probahilitiae  dependant  on  tha 
previous  year  bed-siae  change.  The 
gamma  distribution  has  a  shape 
parameter  and  a  scaling  parameter.  (We 
used  diffBrent  parameters  for  each 
hospital  group,  aiul  for  old  and  new 
cai^.) 

We  used  discharge  counts  from  the 
cost  reports  to  calculate  capital  cost  per 
discharge.  To  eetimata  totad  cq>ital  costs 
for  FY  1996  (die  MEDPAR  data  yeer) 
and  latv,  wa  use  the  nnmbfr  of 
discharges  from  the  MEIX*AR  data. 
Some  iMspitals  have  considerably  more 
discharges  in  FY  1996  than  in  the  years 
for  whidiwa  calculated  coet  per 
discharge  from  die  cost  report  data. 
Consequendy,  a  hospital  widi  few  cost 
report  dischaigas  would  have  a  high 
capital  cost  par  disdiarge  since  fixed 
costs  would  be  allocated  over  only  a  few 
discharges.  If  discharges  increasa 
substantially,  the  cost  per  discharge 
would  decrease  because  fixed  costs 
would  be  allocated  over  many 
dischargee.  If  the  projection  of  capital 
cost  per  discharge  is  not  adjusted  for 
increases  in  disdiarges,  the  projection  of 
exceptions  would  be  overstated.  We 
corred  this  situation  by  recalculating 
the  coet  per  discharge  with  the 
MEDPAR  discharges  if  die  MEDPAR 
discharges  exceed  the  cost  report 
discharges  by  more  than  20  percent  We 
do  not  adjust  for  increases  of  less  than 
20  percent  because  we  have  not 
received  every  FY  1996  discharge,  and 
because  some  discharges  are  removed 
from  the  analysis  because  they  are 
statistical  ouUiers.  This  adjustment 
reduces  our  estimate  of  exceptions 
psyments,  end  consequendy,  the 
reduction  to  the  Federal  Rate  for 
exceptions  is  smaller.  We  will  continue 
to  monitor  our  modeling  of  exceptions 
payments  and  make  adjustments  as 
needed. 
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The  average  national  capital  cost  per 
diachaigi  generated  by  this  model  is  the 
combined  average  of  many  randomly 
generated  increases.  This  average  must 
equal  the  projected  average  national 
capital  cost  per  discharge,  which  we 
projected  separately  (outside  this 
model).  We  adjusted  the  shape 
parameter  of  the  gamma  distributions  so 
that  the  modeled  average  capital  cost 
per  discharge  matches  our  projected 
capital  cost  per  discharge.  The  shape 
parameter  Cor  old  capital  was  not 
adjusted  since  we  are  modeling  the 
aging  of  "existing"  assets.  This  model 
provides  a  distribution  of  capital  costs 
among  hospitals  tiliat  are  consistent  with 
ouf  aggregate  capital  projections. 

Once  each  hospital's  capital-related 
costs  are  generated,  the  model  projects 
capital  payments.  We  use  the  actual 
payment  parameten  (for  example,  the 
case-mix  index  and  the  geogr^hic 
adjustment  factor)  that  are  applicable  to 
the  specific  hospital. 

To  project  capital  payments,  the 
modd  fort  assi^  the  applicable 
payment  methodology  (fully  prospective 
or  hold-harmless)  to  the  hospital  as 
determined  firom  the  provider-specific 
file  and  the  cost  reports.  The  model 
simulates  Federal  rate  payments  using 
the  assigned  pa3rment  parameten  and 
hospital-specific  estimated  outliw 

gayments.  The  case-mix  index  for  e 
ospital  is  derived  firom  the  FY  1996 
MedPAR  file  using  the  FY  1998  DRG 
relative  weights  published  in  section  V. 
of  the  Addendum  of  this  final  rule.  The 
case-mix  index  is  increaaed  each  year 
after  FY  1996  based  on  analysis  of  past 
experiences  in  case-mix  increases. 
Based  on  analysis  of  recent  case-mix 
increases,  we  estimate  that  case-mix 
will  increase  0.5  percent  in  FY  1997  and 
1.0  percent  in  FY  1998.  (Since  we  are 
iiaing  FY  1996  cases  for  our  analysis,  the 
FY  1996  increase  in  case  mix  has  no 
efCsct  on  projected  capital  payments.) 
Changes  in  geographic  clsMification 
and  revisions  to  me  hospital  wage  data 
used  to  establish  the  hospital  wage 
index  afiiact  the  geographic  adjustment 
fKAat.  Changes  in  the  DRG  clauification 
system  and  the  relative  weights  afisct 
the  case-mix  index. 

Section  4l2.308(cH4Kii)  requires  that 
the  estimated  aggregate  payments  for  the 
fiscal  year,  basMon  the  Federal  rate 
after  any  changes  resulting  from  DRG 
reclassifications  and  lecalibration  and 
the  geographic  edjustment  foctor.  equal 
the  estimated  aggregate  payments  based 


on  the  Federal  rate  that  would  have 
been  made  without  such  changes.  For 
FY  1997,  the  budget  neutrality 
adjustment  factor  was  1.00123.  To 
determine  the  Eactor  for  FY  1998,  we 
fint  determined  the  portion  of  the 
Federal  rate  that  would  be  paid  for  each 
hospital  in  FY  1998  based  on  its  - 
applicable  payment  methodology.  Using 
our  model,  we  then  compered  estimated 
aggregate  Fednal  rate  payments  based 
on  the  FY  1997  DRG  relative  weights 
and  the  FY  1997  geographic  adjustment 
factor  to  estimated  aggregate  Federal 
rate  payments  based  on  the  FY  1998 
relative  weights  and  the  FY  1998 
geographic  adjustment  factor.  In  making 
the  comparison,  we  held  the  FY  1998 
Federal  rate  portion  constant  and  set  the 
other  budget  neutrality  adjustinent 
factor  and  the  exorotions  reduction 
factor  to  1.00.  We  determined  that,  to 
achieve  budget  neutrality  for  the 
riiAngiwi  in  the  geographic  adjustment 
factor  and  DRG  dusifications  and 
relative  vreights,  an  incremental  budget 
neutrality  adjustment  of  0.99892  for  FY 
1998  should  be  applied  to  the  previous 
cumulative  FY  1997  adjustment  of 
1.00123.  yielding  a  cumulative 
adjustinent  of  1.00015  through  FY  1998. 
The  following  table  summarizes  the 
adjustment  facton  for  each  fiscal  year 

Budget  NEUTRALrrv  Aojusth^eht  for 

DRG   RECLASSIFICATIONS  AND   RE- 
CAUBRATION  AND  THE  GEOGRAPHIC 

ADJUSTMENT  Factor 


FiacalyeBr 


1992 
1993 
1964 
1996 
1996 
1907 
1( 


ojoeoo 

1.00531 
0.96060 
a99040 

a99e73 

0.99692 


Cumo- 

laiive 

ad|u8t- 


1.00000 

gggeoo 

1.00330 
1.00310 

^JOoeso 

1.00123 
1.00015 


The  methodology  used  to  determine 
the  racalibration  and  geographic  (DRG/ 
GAF)  budget  neutrality  adjustment 
factor  is  similar  to  tiiat  used  in 
establishing  budget  neutrality 
adjustments  under  the  prospective 
payment  system  for  operating  costs.  One 
diSsrenca  is  that,  imder  the  operating 
prospective  payment  system,  the  bu(^t 
neuteality  adjustments  for  the  effect  of 
geogrqihic  reclassifications  are 
determined  separately  from  the  effects 
of  other  changes  in  the  hospital  wage 


index  and  the  DRG  relative  weights. 
Under  the  capital  prospective  payment 
system,  there  is  a  single  DRG/GAF 
budget  neutrality  adjustment  factor  for 
changes  in  the  geographic  adjustment 
factor  (includii^  geographic 
reclassification)  and  the  DRG  relative 
weights.  In  addition,  there  is  no 
adjustment  for  the  offsets  that 
geographic  reclassification  has  on  the 
other  payment  parameters,  such  as  the 
payments  for  serving  low-income 
patimts  at  the  large  urban  add-on 
payments. 

In  addition  to  computing  the  DRG/ 
GAF  budget  neutrality  adjustment 
factor,  we  used  the  model  to  simulate 
total  payments  under  the  prospective 
pajrment  system. 

Additional  payments  under  the 
exceptions  process  are  accoimted  for 
through  a  reduction  in  the  Federal  and 
hospital-specific  rates.  Therefore,  we 
used  the  model  to  calculate  the 
exceptions  reduction  factor.  This 
exceptions  reduction  factor  ensures  that 
aggregate  payments  under  the  capital 
prospective  payment  system,  including 
exceptions  payments,  are  projected  to 
equal  the  aggregate  payments  that 
would  havebeen  made  under  the 
capital  prospective  payment  system 
without  an  exceptions  process.  Since 
rtiaiigM  in  the  level  of  the  payment 
rates  change  the  level  of  payments 
under  the  exceptions  process,  the 
exceptions  reduction  factor  must  be 
determined  through  iteration. 

In  the  August  30. 1991  final  rule  (56 
FR  43517),  we  indicated  that  we  would 
publish  each  year  the  estimated 
payment  factors  generated  by  the  model 
to  determine  paymmts  for  the  next  5 
yean.  The  table  below  provides  the 
actual  factors  for  fiscal  years  1992 
through  1998,  and  the  estimated  factors 
that  would  be  applicable  through  FY 
2002.  We  caution  that  these  are 
estimates  for  fiscal  yeara  1999  and  later, 
and  are  subject  to  revisions  resulting 
from  continued  methodological 
refinements,  more  recent  data,  and  any 
payment  policy  changes  that  may  occur. 
In  this  regard,  we  note  that  in  making 
these  projections  we  have  assumed  that 
the  ciunulative  DRG/GAF  budget 
neutrality  adjustment  factor  will  remain 
at  1.00015  for  FY  1998  and  later  because 
we  do  not  have  sufficient  information  to 
estimate  the  change  that  will  occur  in 
the  factor  for  yean  after  FY  1996. 
The  projections  are  as  follows: 
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Fiscal  yaar 


1092 

1983 

19M 

II 

« 

1987 

« 
2000 
2001 
2002 


Updtf* 
tedor 


rVA 
6.07 
3.04 
3.44 
1.20 
0.70 
0.90 
1.20 
1.20 
1.30 
1.30 


Exoap- 

tionsra- 

duction 

(actor 


Q.9813 
.9756 
.9485 
.9734 
.9048 
.9358 
.9660 
.9518 
.9409 
.9324 
•1.0000 


Budgat 

naubiKly 

factor 


0.9602 

.9162 

.8847 

.8432 

WA 

HIA 

N/A 

N/A 

N/A 

N/A 

N/A 


ORG/ 
GAFa(»- 


(actor* 


.9980 
1.0053 

J867 


S1.0000 
1.0000 

1.0000 
1.0000 


Oulier 
adjust- 
manl  fac- 
tor 


.9487 
.9486 
.9454 
.9414 
.9536 
.9481 
.^82 
•.9382 
.9382 
.9382 
.9382 


Federal 
raiead- 


3.9280 
'>!9972 


Federal 
rate  (after 

outlier) 
reduction) 


415.58 
417^9 
376.34 
376.83 
461.96 
438.92 
371 J1 
370.48 
370.63 
372.06 
404.22 


The  incfamenlal  dwnge  owar  the  piawtous  year. 

OBRA 1083  acMtnMnL  *^  '^ 

Aiimmant  tor  change  In  fw  kwMfar  polcy. 

Bjancad  BuijBat  AoTof  1987  adKia>wenL 

Ftaufaai»iilmenii  ay.  for  puipoaaaof  Ms  prqiecUon.  assumed  to  remain  at  ihe  same  levei. 

to  MibiuU  ^"'''^jffjl^^^^^lj^^  y^  "«^  *»  speo*"  ««ceptlons  proviann  (f  412.348(0)  of  the  reguiaiions) 


G  Baviaed  Haapital  Mwkal 

KMaricatBaaiEallala 

uoaioe  ai  Price  Pnn^ 
thaOperatfaMHaanita 


In  the  August  30. 1998  final  nile  (61 
FR  46323).  «re  discussed  in  detail  the 
cunant  1092-baaed  hospital  maricet 
baakals.  and  noted  that  we  would  revise 
.the  hospital  market  baskets  when  new 
cost  data  far  1092  became  availaUe. 
This  appsndix  describes  the  technical 
fsaturss  of  the  revisions  to  the  1002- 
bassd  indexes  that  we  set  farth  in  this 
final  nile  with  comment  period  in 
section  IV  of  the  praamhie.  For  both  the 
prospective  peyment  and  exchided 
iMqrftBl  mariLBt  baskets,  the  difEsrances 
between  the  revised  maricet  basket  and 
the  cunent  maricet  basket  are  noted. 

We  praaent  this  deacription  of  the 
hoqiital  operating  maricet  baskets  in 
three  steps: 

•  Asjrnopsisofthediffarances 
between  the  cunent  1092-baaed  maricet 
beskets  snd  the  revisions  to  those 
maricet  baskets. 

•  A  description  of  the  methodology 
used  to  develop  the  cost  categoiy 
weights  in  the  revised  maricet  bttUceU. 
maUng  note  of  the  difforences  from  the 
DWthodology  used  to  develop  the  1992- 
based  cunent  maricet  baskets. 

•  A  description  of  the  data  soureas 
used  to  measure  price  change  for  each 
component  of  the  revised  maricet 
besksto,  making  note  of  the  differences 
from  the  price  imndes  used  in  the  1002- 
besed  current  hospital  market  baskets. 

n.  Sywipais  orOiflsraiiGea 

Two  m^or  difiisrences  exist  between 
the  1002-faesed  currant  hospital  market 
baskets  snd  the  hospital  maricet  beskets. 


The  first  major  change  is  that  the 
revised  hospital  market  baskets  are 
based  on  additional  hospital 
expenditiue  data — data  not  available 
until  after  the  publication  of  the  August 
30. 1006  final  rule.  The  1002-besed 
current  maricet  beskets  were  dwived 
from  hospital  cost  reports  for  cost 
reporting  pwiods  beginning  on  or  sfter 
CDctober  1, 1091  and  before  October  1. 
1992,  augmented  by  information  from 
the  latest  available  (1087)  Input-Ou^ut 
Table  for  the  hospital  industry, 
produced  by  the  Bureau  of  Economic 
Analysis.  U.S.  Department  of 
Commerce.  In  addition  to  the  deta 
sources  cited  above,  the  revised  hospital 
market  baskets  use  data  from  the  1002 
Asset  and  Expenditure  Survey, 
produced  by  the  U.S.  Departmmt  of 
Commerce,  Kf«n«tnir  and  Statistics 
Administration,  Bureau  of  the  Omsus. 
These  sre  more  rscent  data  made 
availri>le  after  the  publicatfon  of  the 
August  30. 1096  final  rule. 

The  second  major  difforence  is  that 
some  cost  categories  have  been 
combined  mth  other  cost  categories  to 
better  reflect  the  new  data  sources. 
Specifically,  the  Transportatfon  Services 
category  has  been  combined  with  All 
Other  hfonlabor-Intensive  Services; 
Business  Services  and  Computer  and 
Data  Processing  Services  with  All  Othm 
Labor-intensive  Services:  and  part  of 
Fuel  Oil.  Coal,  etc.  was  combined  with 
Natural  Gas  into  Fuels,  Nonhighway. 
The  remainder  of  the  Fuel  Oil.  Coal,  etc. 
was  combined  with  Miscellaneous 
Products.  These  category  mergers  reflect 
the  Bursau  of  the  Census  categories  in 
the  Asset  snd  Expenditure  Survey  and 
its  infinrmation  on  snvices. 


in.  Msthodology  for  Developing  tfie 
Keviaad  Ceat  Category  Wei|^ 

C>Mt  category  weights  for  the  revised 
market  baskets  were  developed  in  three 
stages.  First,  base  weights  for  the  six 
main  categories  (Wages  and  Salaries. 
Employee  Benefits,  Pharmaceuticals, 
Nonmedical  Proiessional  Fees, 
Professional  Liability  Insurance,  and  All 
Other  Expenses)  were  obtained  from  the 
1002-based  hospital  market  baskets.  As 
the  base  year  is  nut  changing,  these 
weights,  devefoped  last  year  from 
HC3US  data  and  the  American  Hospital 
Association  (AHA)  Annual  Survey 
information,  will  not  change.  The 
weight  for  All  Ot|ter  Expenses  was 
divided  into  subcat^ories  using  cost 
shares  from  the  1002  Asset  and 
Expenditure  Survey  for  Hospitals,  U.S. 
Department  of  Commerce,  Economics 
and  Statistics  AdnUnistration,  Bureau  of 
the  Coisus.  These  subcat^ories  were 
further  divided  using  cost  shares  from 
the  1087  Input-Output  Table  for  the 
hospital  industry,  produced  by  the  U.S. 
Department  of  Gimmerce,  Bureau  of 
Economic  Analysis  (BEA),  aged  to  1002 
using  price  changes. 

A  description  of  the  source  of  the  six 
nudn  categoiy  wei^ts  is  found  in  the 
August  30, 1006  final  rule  (61  FR 
46323).  The  weight  for  the  Utilities 
category,  as  well  as  those  for  the 
Electricity,  Fuels  Nonhighway,  and 
Water  and  Sewnage  Maintenance  cost 
categories,  wras  derived  from  the  1002 
Asset  and  Expenditure  Survey.  The  All 
Other  Goods  and  Services  category  has 
more  subcategories  than  any  oUier 
market  basket  cat^ory.  Goods  found  in 
this  category  include:  direct  service 
food,  contract  service  food, 
pharmaceuticals,  chemicals,  medical 
instruments,  photo  supplies,  rubber  and 
plastics,  paper  products,  apparel. 
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machinery  and  equipment  and 
miscellaneous  products.  Services  found 
in  this  category  include  telephone 
services,  postage,  other  labor-intmsive 
services,  and  other  nonlabor-intensive 
services.  The  share  for  pharmaceuticals 
was  dnived  from  the  1992  Medicare 
cost  reports.  Relative  shares  for  the 
other  subcategories  were  derived  from ' 
the  1992  Asset  and  Expenditure  Survey, 
augmented  by  data  from  the  1987  Input- 
Output  Table  produced  by  BEA  for  the 
hospital  industry,  aged  forward  to  1992 
using  price  changes,  and  then 
standardized  to  be  consistent  with  data 
from  the  Asset  and  Expenditure  Survey. 

IV.  Price  Proxiea  Used  to  Meanira  Coat 
Catqoiy  Growtfi 

Descriptions  of  the  price  proxies  used 
to  measure  cost  category  price  growth  in 
the  current  hospital  market  baskets  are 
found  in  the  August  30, 1996  final  rule 
(61  PR  46324).  The  price  proxies  used 
for  the  revised  hospital  market  baskets 
are  the  same  as  those  for  the  ciinent 
market  baskets.  Four  cost  categories  in 
the  current  hospital  market  baskets  have 
been  combined  with  other  cost 
categories  to  better  reflect  new  data 
sources. 

For  further  discussion  of  the  rationale 
for  choosing  specific  price  proxies,  we 
refer  the  reader  to  the  September  3, 1986 
final  rule  (51  FR  31582). 

Appendix  D:  RecommeBdation  of 
Update  Factors  for  Operatiiig  Cost 
tMm  of  Payment  for  Inpatient  Hoqrftal 
Services 

L  Background 

Several  provisions  of  the  Act  address 
the  setting  of  update  factors  for 
inpatient  services  furnished  in  FY  1998 
by  hospitals  subject  to  the  prospective 
payment  system  and  those  excluded 
from  the  prospective  payment  system. 
Section  1886(b)(3HBKi)(XIII)  of  die  Act, 
as  amended  by  section  4401(aX2)  of 
Pub.  L.  105-33,  sets  the  percentage 
change  in  the  operating  cost 
standardized  amounto  equal  to  0  percent 
for  FY  1998.  Section  1886(bX3)(BKiv)  of 
the  Act  sets  the  FY  1998  percentage 
increase  in  the  hospital-specific  rates 
applicable  to  sole  community  and 
Medicare-dependent,  small  rural 
hospitals  equal  to  the  rate  set  forth  in 
section  1886(bX3NBMi)  of  die  Act,  Uiat 
is.  the  same  update  foctor  as  all  other 
hospitals  subject  to  the  prospective 
payment  system,  or  0  percent  (As 
discussed  in  section  V.D.  of  this 
preamble,  section  4401(b)  of  Pub.  L. 
105-33  provides  for  an  increase  in  the 
operating  eost  standardized  amounts  of 
0.5  peroentags  points  for  certain 
hospitals  that  do  not  receive 


disproportionate  share  or  indirect 
medical  education  payments  and  are  not 
designated  as  Medicare-dependent, 
small  rural  hospitals.)  Section 
1886(b)(3KBXii)  of  the  Act,  as  amended 
by  section  4411(a)  of  Pub.  L 105-33,  sets 
the  FY  1998  percentage  increase  in  the 
rate-of-incrsase  limits  for  ho^>ital8 
excluded  from  the  prospective  payment 
system  equal  to  0  percent  Therefore,  in 
accordance  with  section  1886(dX3)(A) 
of  the  Act,  we  are  updating  the 
standardized  amounts,  the  hospital- 
specific  ntes,  and  the  rate-of-increase 
Ihnita  for  hospitals  excluded  from  the 
prospective  payment  system  by  0 
percent. 

Sections  1886(e)  (2XA)  and  (3XA)  of 
the  Act  require  tiiat  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  recommend  to  the  Congress  by 
March  1, 1997  an  update  factor  that 
takes  into  account  changes  in  the  maricat 
basket  rate  of  increase  index,  hospital 
productivity,  technological  and 
scientific  advances,  the  quality  of  health 
care  provided  in  hospitals,  and  long- 
term  cost  eCbctiveness  in  the  provision 
of  inpatient  hospital  services.  In 
Recommendation  2  of  its  March  1, 1997 
report,  ProPAC  recommended  update 
factors  to  the  standardized  amounts 
equal  to  0  percentage  pointa  for 
hospitals  in  both  large  urban  and  other 
areas.  ProPAC  did  not  make  a  separate 
recommendation  for  the  hospital- 
specific  rates  applicable  to  sole 
community  and  Medicare-dependent 
small  rural  hospitals. 

Section  1886(e)(4)  of  the  Act  requires 
that  die  Secretary,  taking  into 
consideration  the  recommendations  of 
ProPAC,  recommend  update  fisctors  for 
each  fiscal  year  that  take  into  account 
the  amounts  necessary  for  the  efficient 
and  effective  delivery  of  medically 
appropriate  and  necessary  care  of  hi^ 
quality.  As  required  by  section 
1886(eX5)  of  the  Act  we  published  the 
FY  1998  update  Cacton  recommended 
under  section  1886(eX4)  of  the  Act  as 
Appendix  E  of  die  June  2, 1997 
prc^iosed  rule  (62  FR  30034). 

n.  Sacietaiy's  Final  RectimiBwndations 
for  Updating  tiie  Prospective  Paynwiit 
System  Standardind  Aaounts 

We  received  several  public  comments 
concerning  our  proposed 
recommendation.  After  consideration  of 
the  arguments  presented,  we  have 
decided  that  our  final  recommendation 
%vill  be  the  same  as  our  proposed 
rec6mmendation.  That  U,  we  are 
recommending  an  update  of  0 
percentage  points  for  hospitals  located 
in  large  urban  and  other  areas.  We  are 
also  recommending  an  update  of  0 
percentage  pointa  to  the  hospital- 


specific  rate  for  sole  community  and 
Medicare-dependent,  small  rural 
hospitals.  We  continue  to  believe  these 
recommended  update  factors  would 
ensure  that  Medicare  acts  as  a  prudent 
purchaser  and  would  provide  incentives 
to  hospitals  for  increased  efficiency, 
thereby  contributing  to  the  solvency  of 
the  Medicare  Part  A  Trust  Fimd. 

W^are  also  recommending  an  update 
of  0  pei;pentage  pointa  for  hospitals  and 
hospitd  unita  excluded  from  the 
prospective  payment  system.  This 
update  is  consistent  with  the  updates 
provi(ttRi  to  the  prospective  payment 
luwpitals. 

Gamment:  Several  commenters 
opposed  the  Secretary's 
recommendation  that  pro^Mctive 
payment  hospitals  receive  a  0  percent 
update  for  FY  1998.  The  commenters 
observed  that  HCFA's  update  framework 
analysis  supporta  a  recommendation  of 
not  less  thui  the  maricet  basket 
percentage  increese  minus  1.6 
percentage  pointa  and  asked  why  we 
had  not  relied  on  the  rasulta  of  die 
update  framework  in  determining  the 
recommended  update.  The  commenten 
further  stated  that  our  recommendation 
ignores  the  variation  in  financial 
condition  among  hospitals  and  diet  the 
lack  of  an  increase  in  the  standardized 
amount  will  have  an  adverse  impact  on 
a  significant  number  of  hospitals. 

ProPAC  supported  our 
recommendation  for  an  update  of  0 
percentage  pointa,  noting  that  the 
average  Medicare  inpatient  operating 
costa  per  case  and  lengths  of  stay  in 
prospective  payment  hospitals  are  both 
continuing  to  decrease,  while  total 
operating  margins  for  hospitals  have 
increased  sharply.  ProPAC  believes  that 
a  0  update  will  not  harm  either  the 
hospital  industry  or  Medicare 
beneficiaries. 

Response:  In  developing  our  update 
recommendation,  we  took  into  account 
the  resulta  of  our  update  framework 
analysis  in  combination  with  several 
other  facton.  As  stated  in  the  proposed 
rule,  these  factors  included  the  relative 
decrease  in  the  use  of  hospital  inpatient 
services  and  the  corresponding  increase 
'  in  the  use  of  hospital  outpatient  and 
postacute  care  services.  We  also 
considered  the  factors  cited  by  ProPAC, 
particularly  the  decrease  in  costa  per 
case.  Thus,  although  we  recognize  that 
there  is  variation  in  financial  condition 
among  hospitals,  we  believe  that  a  0 
percmtage  point  update  will  result  in 
payment  rates  that  adeqtiately 
compensate  hospitals  for  the  costa  of 
efficient  and  effective  treatment  of 
Medicare  beneficiaries. 

Comment:  Several  commenters  stated 
t}ukt  the  Secretary's  recommendation  of 
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a  0  percentage  point  update, 
notwithslanaing  the  remits  of  HCFA's 
update  framework  analysis,  could  lower 
the  confidence  of  hospitals  in  HCFA's 
objectivity.  They  indicated  diat  the 
discrepancy  between  the  results  of  the 
update  framework  and  the 
recommended  update  casts  doubts  on 
HCFA's  ability  to  administer  the 
prospective  pavmmt  svstem  fidrly. 

RetponteiytB  stronwy  object  t4the 
suggestion  that  the  dlffuence  between 
the  results  of  HCFA's  update  framework 
analysis  and  the  Secretary's 
reoommended  update  indicates  any  lack 
of  ol^ectivity  in  our  analysis  process  or 
reflects  cu  our  ability  to  admhiister  the 
Medicare  program  impartially.  The 
update  framework  analysis  is  a  largely 
empirical  process  carried  out  by  IKTA 
that  quantifies  changes  in  hospital 
I«oductivity,  scient&  and 
technolagical  advances,  prsctice  pattern 
changes,  and  ho^iital  case  mix.  In 


recommending  an  update,  the  Secretary 
takes  these  fectors  into  account,  as  well 
as  other  factors  such  as  the 
recommendations  of  ProPAC  and  the 
long-term  solvency  of  the  Medicare  trust 
fimd.  Thus,  the  difference  between  the 
results  of  HCFA's  update  framework 
and  the  update  recommended  by  the 
Secretary  is  reflective  of  the  integrity  of 
die  update  framework  analysis  process, 
which  has  not  been  compromised  to 
produce  an  artificial  congruence  writh 
the  Secretary's  recommendation.  We 
continue  to  believe  that  the 
recommended  update  of  0  percentage 
points  appropriately  adjusts  for  ovtnrall 
changes  occurring  in  the  heelth  care 
delivery  system. 

nL  Secretaiy's  Final  Kenommendalioa 
for  Updating  die  KaiaHiMncrewa, 
Uodts  tar  Exdvded  Hoqiitab 

Our  final  recommendation  is  that 
hospitals  and  hospital  units  excluded 


from  the  prospective  payment  system 
also  receive  an  update  of  0  percentage 
points.  This  update  is  consistent  with 
the  updates  provided  to  the  prospective 
payment  hospitals.  We  note  that  we 
carry  out  a  separate  update  framework 
analysis  for  excluded  hospitals  and 
units,  but  the  analysis  indicates  the 
same  findings  regarding  changes  in 
productivity,  scientific  and 
technological  advances,  practice 
patterns,  and  case  mix  for  FY  1998  for 
excluded  hospitals  and  for  prospective 
payment  system  hospitals.  We  believe 
these  updates  will  ensure  that  Medicare 
acts  as  a  prudent  purchaser  and  will 
provide  incentives  to  hospitals  for 
increased  efficiency,  thereby 
contributing  to  the  solvency  of  the 
Medicare  Part  A  Trust  Fund. 

(PR  Doc.  97-22890  Filed  8-28-97;  8:45  am] 
iauNa  oooe  4tsD-si-p 
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Protection  AgenCy 

40  CFR  Part  228 
Simultaneous  Ds-designatlon  and 
Termination  off  the  Mud  Dump  Site  and 
Designation  of  the  Historic  Area 
Remediation  Site;  Rnal  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart228 
CFRL-6ii6-11 


TwrmiiMlion  of  ttw  Mud  Dump  Site  wid 
n— Innrtinn  nf  the  lllslnrif  Or— 

AOBICV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


r:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  de- 
designating  and  terminating  the  New 
York  Bight  Dredged  Material  Disposal 
Site  (also  known  as  the  Mud  Dump  Site) 
and  simultaneously  '<«y<g"#H"g  the 
Historic  Area  Remediation  Site.  The 
Mud  Dump  Site  was  designated  in  1984 
for  the  disposal  of  100  mUlion  cubic 
jrards  of  dredged  material  firom 
navigational  dredging  and  other 
drec^Sing  projects  associated  with  the 
Poft  of  New  York  and  New  JerMy  and 
neeiby  harbors.  The  site  and 
surrounding  areas  that  have  been  used 
historically  as  disposal  sites  for  dredged 
materials  are  simultaneously  being 
redesignated  under  40  CFR  part  228  as 


the  Historic  Area  Remediation  Site.  The 
tfistoric  Area  Remediation  ^»  will  be 
managed  to  reduce  impacts  of  historical 
disposal  activities  at  the  site  to 
accept^le  levels  (in  accordanpe  with  40 
CFR  228.11(c)).  This  action  identifies  fior 
remediation  an  area  in  and  around  the 
Mud  Dump  Site  which  has  exhibited  the 
potential  for  adverse  ecological  impacts. 
As  disciissed  further  below,  the  Historic 
Area  Remediation  Site  will  be 
remediated  with  imcontaminated 
dredged  material  (i.e.,  dredged  material 
that  meets  current  Category  I  standards 
and  will  not  cause  significant 
undesirable  effects  including  througb 
bioaccumulation)  (hereinafter  rofonod 
to  as  "the  Material  for  Remediation"  or 
"Remediation  Material"). 

EFFECTIVE  DATE:  This  final  regulation 
becomes  effective  on  ^pteiraer  29. 
1997.  ,  '      -      ..i^ 

unnEUEt:  The  otfidd  recrad  of  dtfe*"" 
rulemaking  is  available  far  inspectian  at 
the  EPA  R^on  2  Library.  ISth  Floor,' 
290  Broadway,  New  York.  NY  10007- 
1866.  For  access  to  the  docket  materials, 
call  Karen  Schneider  at  (212)  637-3189 
between  9:00  am  and  3:30  pm  Monday 
through  Friday,  excluding  legal 
holidays,  for  an  appointment  The  EPA 
public  information  regulations  (40  CFR 


part  2)  provide  that  a  reasonable  fise  may 
be  changed  for  copying. 

FOR  FURTMER  ■TOfliaTIOH  CONTACT:  Mr. 
Douglas  Pabst.  Team  Leader.  Dredged 
Material  Management  Team.  US  EPA 
Region  2. 290  Broadway.  New  York,  NY 
10007-1866;  (212)  637-3797 
(pdbstdouglasOepamail.epa.gov). 

SUPPLBBITARV  MFORMATION: 

L  Regulated  Entitias 

Entities  potentially  affected  by  this 
action  include  those  who  might  have 
sought  permits  to  dump  dre<j^ed 
material  into  ocean  waters  at  the  Mud 
Dump  Site  and  those  who  might  seek  to 
I^ace  Remediation  Material  at  the 
Historic  Area  Remediation  Site,  under 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act,  33  U.S.C  1401  et  seq. 
(hereinafter  refnred  to  as  the  MPRSA). 
The  rule  would  primarily  be  of 
relevance  to  entities  in  the  New  York- 
New  Jersey  Harbor  and  surrounding  area 
seeking  pomits  from  the  U.S.  Army 
Corps  of  Engineers  (USAGE)  fior  the 
ocean  dumping  of  dredged  nuterial  at 
the  Mud  Dump  Site  or  uiose  seeldi^  to 
place  Remediation  Material  at  the 
Historic  Area  Remediation  Site,  as  well 
as  the  USACE  itself.  Potentially  affected 
categories  and  entities  include: 


CalsQOfy 


MuBlry 


StataAocaMfibal  oovenvnanls , 


Examples  of  potenliolly  affeded  entities 


Ports  in  NY/NJ  Haibor  and  aumwndbig  araas  aeeWng  MPRSA  permits  for  dredged  material. 

Marinas  m  ttie  NY/NJ  Hartxy  and  surraunifng  areas  seefdng  MPRSA  permits  for  dredged  ma- 
teria 

Sliipyante  in  tiw  NY/NJ  Hartxx  and  eurroundkig  arees  seetdng  MPRSA  permits  for  dredged 
material. 

Berttt  o«mers  in  the  NY/NJ  Harbor  and  sunrounding  area  seefdng  MPf^SA  permits  for  dredged 
material. 

Lxai  governments  owning  ports  or  bertha  in  the  NY/NJ  Harbor  and  surroundbig  area  seeldng 
MPftSA  permits  for  dredged  malarial. 

US  Army  Corps  of  Engineers  for  its  propoaed  dredging  projects  in  t4Y/NJ  Harbor  and  sur- 
roundsig  areas. 

Fedewl^agencies  seeking  MPRSA  permits  for  dredged  mctorial  from  NY/NJ  Harbor  and  sur- 
RXindNig  I 


This  t^le  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
To  determine  whether  you  or  your 
organization  may  be  affected  l^  this 
action,  you  should  carefully  consider 
whether  ymi  or  your  organization  may 
be  subject  to  the  requirement  to  obtain 
a  MPRSA  permit  in  accordance  with  the 
Purpose  and  Scope  provisions  of  section 
220.1  of  Title  40  of  the  Code  of  Federal 
Regulations,  and  you  wish  to  use  the 
sites  affected  by  today's  final  rule.  If  you 
have  any  questions  regarding 


applicability  of  this  action  to  a 
particular  entity,  please  consult  the 
person  listed  in  the  preceding  FOR   - 
FURTHER  MFORMATION  CONTACT  section. 
Other  entities  potentially  afiiacted  fay 
today's  final  rule  would  include 
conunercial  and  recreational  fishing 
interests  using  New  York  Bight  Apex 
fishing  and  shellfish  grounds.  By 
providing  for  remediation  of  areas 
adversely  impacted  by  historic  disposal 
activities,  today's  rule  would  be 
expected  to  have  positive  effects  on 
fishery  and  shellfish  resources. 

n.  Background 

The  U.S.  Environmental  Protection 
Agency  (EPA)  proposed  a  single 
rulemaking  action  on  May  13. 1997,  to 


de-designate  and  terminate  the  New 
York  B^t  Dredged  Material  Disposal 
Site  (also  known  as  the  Mud  Dump  Site 
(I)A}S)).  and  simultaneously  designate 
the  site  and  surroimding  areas  that  have 
been  used  historically  as  disposal  sites 
for  dredged  materials  as  the  Historic 
Area  Remediation  Site  (HARS)  under  40 
CFR  part  228.  (62  FR  26267).  The 
proposed  rule  was  accompanied  by  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  prepared  pursuant  to 
EPA's  voluntary  EIS  policy  (39  FR 
16186  (May  7, 1974)).  a  Biological 
Assessment  as  submitted  to  the  National 
Marine  Fisheries  Service  (NMFS) 
pursuant  to  section  7  of  the  Endangered 
Species  Act  (16  U.S.C.  1536).  and  a  draft 
Site  Management  and  Monitoring  Plan. 
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prepared  pursuant  to  section  102(cK3) 
of  the  MPRSA  (33  U.S.C  1412(c)(3)). 

The  SEIS  provided  an  analysis  of  four 
alternatives:  (1)  No  Action.  (2)  Closure 
of  the  MDS  wiUi  No  Designation  of  the 
HARS,  (3)  Remediation,  and  (4) 
Restoration.  The  proposed  rule 
endorsed  implementation  of  Alternative 
3  of  the  SEIS  (the  prefened  alternative), 
providing  for  the  simultaneous  closure/ 
de-designation  of  the  MDS  and 
designation  of  the  HARS.  The  HARS 
would  be  managed  to  reduce  impacts  of 
historical  disposal  activities  at  the  site 
to  acceptable  levels  (in  accordance  with 
40  CFR  228.11(c)).  The  proposal  further 
provided  that  the  HARS  would  be 
remediated  with  uncontaminated 


dredged  material  (i.e.,  dtedged  material 
that  meets  current  Categoky  I  standards 
and  will  not  cause  significant 
undesirable  eSects  including  through 
bioaccumulation),  hereinafter  referred  to 
as  "the  Material  for  Remediation"  or 
"Remediation  Material." 

The  SEIS  and  the  proposed  rule's 
preamble  (62  FR  26272-26276) 
provided  an  analysis  of  the  proposed 
action's  compliance  with  the  site 
designation  criteria  of  40  CFR  228.5  and 
228.6(a).  The  final  rule  promulgates, 
without  change,  the  proposal  to  amend 
40  CFR  228.15(d)(6)  to  de-designate  the 
MDS  and  simultaneously  designate  the 
HARS.  This  final  action  provides  a  site 
Cor  long-term  use  of  Cat^ory  I  dredged 


material  resulting  from  dredging 
projects  in  the  NY/NJ  Harbor  area  and 
provides  for  the  remediation  of  the 
HARS,  an  area  in  the  NY  Bight  that  has 
been  found  to  exhibit  the  potential  for 
adverse  ecological  impacts  due  to 
«*i«Hng  degraded  sediment  conditions. 
A  map  showing  the  location  of  the 
HARS  is  provided  in  Figure  1.  Fwr 
further  information,  readers  should  refer 
to  the  preamble  to  the  proposed  rule 
and  the  SEIS.  Because  today's  action 
promulgates  the  proposed  rule  language 
without  change,  EPA  continues  to  find 
that  the  action  being  taken  satisfies  the 
site  designation  criteria  of  40  CFR  part 
228. 
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Figure  1 
HISTORIC  AREA  REMEDIATION  SITE 

|sac  40  CFR  22S.lS(dK^iO  for  coordiutes  of  the  lettered  comer  poiatsl 
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IILPablk 

In  the  pteamble  to  the  proposed  rule, 
EPA  raquested  public  comnient  by  June 
30, 1997,  and  held  thiee  public  hearings 
(attmded  by  an  estimated  total  of  120 
people)  as  follows: 

June  16. 1997.  at  7:00  PM:  Monmoudi 
Beadi  Municipal  Auditorium,  22 
Beach  Road,  Monmouth  Beach,  New 
Jersey,  07750.  (16  individuals 
piesaated  testimony) 
June  17, 1997,  at  7iOO  n4:  Sodal 
Services  Bidlding  Auditorium, 
County  Seat  Drive.  Mineola.  Lons 
Island.  NY  llSOl  (One  individual 
presented  testimony) 
June  18. 1997,  at  2:00  PM:  Oval  Room, 
Pott  Authority  of  New  York  and  New 
Jersey,  Floor  43, 1  Worid  Tirade 
Center,  New  York.  New  York  10048. 
(6  individuals  presented  testimony). 
In  addition  to  the  testimony  and 
comments  provided  at  the  hearings, 
EPA  also  received  45  sets  of  written 
ctmunents  on  the  proposed  action. 

Dredging  and  ocean  disposal  of  NY/NJ 
Harbor  segments  has  proven  to  be  a 
controversial  ind  complex  issue  in 
recent  years,  and  as  would  be  expected 
in  li|^t  of  sudi  controvewy,  the 
comments  received  expressed  a  wide 
range  of  divecgant  opinions.  In 
developing  the  final  rule,  EPA  reviewed 
and  considered  all  the  %vritten 
comments  as  wril  as  those  received 
verbally  at  the  three  hearings.  Most  of 
the  comments  received  expressed,  to 
varying  degrees,  suppmt  for  closure  of 
the  MDS  and  remediation  of  die  HARS. 
and  many  raquested  that  diapropoied 
rule  be  adopted  without  change  from 
ttw  proposaL  Other  comments  . 
questioned  closure  of  the  MDS  or  the 
timing  for  such  closure,  whersas  others 
supported  MDS  closure  but  opposed 
placement  of  Remediation  Material  at 
the  HARS,  at  offned  alternative  ideas 
for  remediation.  For  the  convenience  of 
the  reader,  below  is  a  summary  of  some 
of  the  major  issues  raised  and  BPA's 
responses  to  those  comments.  EPA 
carefolly  considered  and  responded  to 
each  commont  received,  and  EPA 
emphasizes  that  the  discussion  below  is 
but  a  brief  summary  of  some  of  the  kqr 
points  raised  and  EPA's  responses.  A 
complete  Response  to  Comments 
Document  has  hem  prepared  vrhich 
contains  all  the  comments  received  and 
EPA's  responses  to  eadi  of  these 
comments.  That  document  is  available 
for  viewing  at  die  locaticm  under 
I  above. 


Cfosure  of  MDS 

A  faw  commmters  quesdoned  a 
Septnnber  closure  date  for  the  MDS. 
lliese  commenters  asserted  that  the 


proposed  closure  date  for  the  MDS  uras 
arbitrary,  primarily  based  on  their  belief 
that  batl^matry  date  from  the  USACE 
supported  their  conclusion  that  a 
September  termination  date  will  deprive 
the  Port  of  as  much  as  8.9  million  cubic 
yards  of  Category  D  disposal  capacity. 
The  foctual  basis  for  this  comment  is 
incorrect  A  technical  ivport  prepared 
by  USACE  Waterways  Experiment 
Steticm  (Summer  1997  Cqiped  Category 
n  Mound  in  the  Mud  Dump  Site- 
Preliminary  Design.  14  January  1997), 
«dudi  was  based  on  the  most  recent 
available  US  Army  Corps  of  Engineers 
New  Yoric  District  (USACE-NYD) 
badijrmetry  survey  date  for  the  Ka)S, 
conclnded  that  prior  to  the 
commencement  of  the  Category  II 
disposal  (yerations  in  1997.  Uksre  jvas 
qiprcndmately  800,000  cubic  yards  of 
C^egoty  n  cqwdty.  Pennite  to  fully 
utilise  thrt  remaining  cupacity  prior  to 
MDS  dosure  were  issued  by  die 
USACE-NYD,  and  dumping  operaticms 
utiliidng  Gategoiy  D  cqiocity  were 
actually  competed  on  August  10, 1997. 
Because  thne  is  no  remaining  Category 
n  capacity  at  the  MDS.  todajr's  rule 
cannot  have  the  efbct  diese  commenters 
raised.  EPA  also  notes  that.    . 
simultaneous  %dth  closure  of  the  MDS, 
the  HARS  also  is  designated,  thereby 
providing  a  long  term  site  for  the 
placement  of  Remediation  Material 
rasultiBg  from  Catagny  I  dredging 
pn^ecte  from  NY/NJ  Harbor  and 
surrounding  areas. 

These  commenters  also  questioned 
the  September  closure  date  fat  the  MDS 
on  the  besis  that  during  wrinter,  there  is 
reduced  Uological  activity  by  marine 
organisms  at  me  rite.  ^parenUy  making 
winter  a  more  fovordUe  disposal  season 
in  the  views  of  the  commenters.  EPA 
notes  that  in  designating  the  MDS. 
mwimnal  restrictions  on  ito  use  were  not 
found  to  be  necessary,  nor  does  the 
MDK5  Site  Management  and  Monitoring 
Plan  (SMMP)  call  for  such  restrictions. 
Delaying  the  dredging  and  disposal 
operations  that  utUizad  the  remaining 
MDS  Category  II  capacity  to  sometime 
in  the  winter  thus  vras  not 
environmentally  necessary,  and  would 
simply  have  delayed  important  dredging 
projects.  With  the  full  utilization  of 
MDS  CMegory  II  capacity,  EPA  also 
believes  it  is  appropriate  at  the  same 
time  to  close  the  MDS  so  that  Category 
I  dredged  material  which  might 
otherwise  simply  be  dumped  at  the 
MDS  can  be  beneficially  utilized  to 
remediate  ataas  urithin  the  HARS  that 
odiibit  the  potential  for  adverse 
ecological  impacte. 

These  commenters  also  expressed  the 
view  that  the  September  clos\ue  date 
was  without  a  rational  basis  and  that  the 


proposal  was  an  after-the-Cact  attempt  to 
justify  a  political  decision  expressed  in 
the  July  24, 1996, 3-Party  Letter  (see  62 
PR  26269  for  description  of  that  letter). 
EPA  does  not  agree.  The  fact  that  die 
Administration  felt  the  need  to  develop 
a  coordinated,  comprehenrive  approach 
to  protectipg  and  improving  the 
environmental  and  economic  health  of 
the  n>rt  merely  reflecte  the  difficulty  of 
this  issue  and  the  significance  of  the 
Port  Today's  final  rale  was  undertaken 
followring  notice  and  comment 
rulemaking  under  the  Administrative 
Proosdiue  Act  and  is  amply  supported 
by  the  SEIS  and  ite  associated 
environmental  studies.  Those 
documente  demonstrate  the  degraded 
sediment  conditions  within  dw  HARS 
and  the  need  for  the  action  being  taken, 
which  if  intended  to  remediate  those 
degraded  conditions  and  provide  a  site 
for  foture  placement  of  Remediation 
Material  generated  by  Harbor  dredging 
pro|ects.  Further,  as  indicated  above, 
MDS  Category  II  capacity  has  already 
been  utUized.  and  Oius  die  MDS  closure 
date  has  no  efbct  <m  Catagory  n  dredged 
material  disposal  options. 

Other  commenters  expreised  their 
support  for  closure  of  the  MDS,  pointing 
out  that  sudi  action  was  ynXL  justified 
by  the  studies  and  infosmatton 
presented  in  the  SEIS.  Some  of  these 
oommenters  further  expressed  their 
view  diat  the  degraded  sediment 
conditions  at  the  HARS  could  be 
primarily  attributed  to  dredged  material 
disposal  Although  EPA  agrees  that  the 
conditions  identified  in  the  HARS 
warrant  action  to  designate  die  HARS 
for  remediation,  EPA  cautions  that  the 
aUlity  to  unequivocally  link  any 
paitiailar  pollution  source  directiy  to 
specific  in^Mcto  within  a  receiving  body 
is  generally  difficult  and  complex.  This 
is  esped^y  difficult  in  the  marine 
environment  and  particularly  complex 
in  the  New  York  Bight  Apex,  which  has 
received  a  plethora  of  pollutants  from  a 
%nde  variety  of  sources  over  a4ong 
period  of  time.  In  addition,  histoi^ixlly 
dumped  dredged  material  was  likely  to 
be  significantiy  more  contaminated  than 
the  material  placed  at  the  MDS  in  more 
recent  yean,  which  has  been  subject  to 
careful  testing  and  evaluation  under  the 
MPRSA  EPA  does  agree,  however,  that 
degraded  conditions  identified  within 
the  HARS  plainly  warrant  remediation 
of  that  area.  Given  Uiat  MDS  Categoiy  0 
capadty  has  now  been  utilized,  and 
degraded  conditions  have  been 
identified  in  the  broader  area  of  the 
HARS,  today's  action  to  dose  the  MDS 
and  simultaneously  designate  the  HARS 
will  allow  for  remediation  of  those 
degraded  conditions. 
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Dss^notran  of  the  HARS 

Two  commenten  expressed  the  need 
to  assure  that  designation  of  the  HARS 
and  d»Kle8ignation  of  the  MDS  take 
place  at  the  same  time  so  that  there 
wrould  be  no  gap  in  the  availability  of  an 
oceui  site.  EPA  notes  that  the  proposed 
r\ile  (and  likewise  the  final  rule) 
provides  that  closure  of  the  MDS  and 
designation  of  the  HARS  is  one  single, 
non-sewable  action.  This  %vas 
eiquessly  noted  in  the  )>reamble  to  the 
proposed  rule,  which  stated  the  action 
consists  of  a  single  rulemaking  action 
that  amends  40  CFR  228.15(dH6)  by 
deleting  existing  language  designating 
the  MDS  and  simultaneously  replacing 
it  with  languid  designating  the  HARS 
(See.  62  FR  26268  at  colunm  2).  The 
amendatory  language  thus  has  been 
delibsntely  structured  so  that  it  cannot 
result  in  the  MDS  brtng  closed  without 
the  HARS  slmultaneoiMy  coming  into 
existence. 

Some  commenters  questioned  the 
Deed  for  remediating  such  a  bcoad  area 
as  the  HARS  or  questioned  the  need  for 
remediation  of  the  HARS  at  all.  Some  of 
these  comments  also  suggested  that  EPA 
adopt  a  "go  sloiw"  approach  whereby 
smallar  ueas  would  be  remediated,  with 
subsequent  investigstionand  analysis  to 
assess  the  results.  As  discussed  in  the 
SEIS.  BMtarial  placed  in  the  HARS  will 
remediate  degraded  sediment 
conditions  identified  in  the  HARS.  In 
addition,  as  provided  in  section  10.2.2 
of  the  HMIS  SMMP,  to  the  maximum 
extent  practicable  and  based  on 
availability,  each  remediation  area  will 
be  remediated  with  material  of  similar 
grain  siae/oomposition  as  the  sediments 
currently  located  within  that 
Remediation  Area.  Although  placement 
of  Remediation  Material  will  cause 
short-term  burial  and  mortality  of  some 
organisms,  monitoring  data  from 
disposal  projects  corniced  in  the  MDS 
and  other  areas  of  the  country  have 
shown  that  marine  life  will  recolonize 
the  sediments  and  return  to  conditions 
similar  to  those  of  comparable  sedimmt 
type  (see  pege  4-31  through  4-34  of  the 
SEIS  and  pidiUcations  cited  therein). 
Moreover,  placement  of  Remediation 
Material  will  occur  sequentially  by 
remediation  arsa  cell  (1  square  nautical 
mile  (nmi>)  each),  and  would  not 
simultaneously  impact  tlw  entire  9  nmi' 
PRA  of  the  HARS,  meaning  that  the 
temporary  impacts  that  do  occur  will  be 
localized.  In  exchange  for  such  localized 
temporary  impacts.  l»oader  long-term 
benefits  will  result  in  that  the  ciirrently 
degraded  sediment  conditions  within 
the  HARS  will  be  improved.  EPA  has 
also  developed  a  HARS  SMMP  in  order 
to  provide  for  ongoing  monitoring  and 


assessment  of  placement  operations  and 
identify  potential  adverse  effects. 
Placement  of  Remediation  Material  is 
subject  to  the  MPRSA  and  USACX 
permitting  procediues,  including  the 
opportunity  for  public  comment. 

A  number  of  commenters  expressed 
suggestions  on  the  type  of  material  that 
should  be  allowed  for  use  as 
Remediation  Material.  These  comments 
included  suggestions  for  a  soK»lled 
"rapid  remediation  alternative" 
involving  use  oi  material  exhibiting 
Category  II  characteristics  in  addition  to 
using  Category  I  material.  Other 
commentms  took  the  opposite  view, 
urging  diat  Remediation  Material  should 
instead  be  of  even  higher  quality  than 
Cat^ory  I  material  and  should  be  free 
of  altcontaminants  or  be  limited  to  so- 
called  "exclusionary  material".  (Such 
materials  are  "raccluded"  from  testing 
because  they  are  clean.  They  consist  of 
such  things  as  clean  sand  from  high 
energy  areas  (e.g..  Ambrose  channel) 
and  sediments  from  below  levels  where 
man-made  contaminants  exist  (e.g., 
excavatimis  from  deep  layers  of 
sediment  which  may  be  produced  from 
deepening  projects  or  construction  of 
deep  borrow  pits)).  Within  this  range  of 
divergent  views,  some  commenters 
suggnted  that  coverage  of  the  HARS 
could  occur  mora  quickly  if  an  initial 
thinner  layer  of  Remediation  Material 
was  placed,  then  followed  by  placement 
of  another  layer  to  complete  the  cap  to 
an  at-least  1  meter  thickness. 

EPA  does  not  believe  that  placement 
of  Category  n  material  at  the  HARS 
would  be  consistent  with  the  goals  of 
remediation  at  the  HARS.  Category  II 
material  demonstrates  a 
bioacounulation  potential  that  is 
inconsistent  with  the  remediation 
objectives  for  this  site.  The  commenters' 
suggestion,  in  essence,  would  allow 
dumping  of  Category  n  material  without 
the  expeditious  capping  practices 
utilized  at  the  MDS.  As  documented  in 
the  SEIS  and  the  proposed  rule's 
preamble,  the  HARS  exhibits  signs  ai 
degraded  sediments  which  would  be 
unsuitable  for  oceen  disposal  by  ctirrent 
standards,  and  EPA  does  not  believe  it 
is  appropriate  to  attempt  to  "remediate" 
such  a  demonstrably  stressed 
environment  by  using  uncapped 
Category  II  material  d^t  would  have 
been  capped  if  dumped  at  the  existing 
MDS. 

These  commenters  were  also  of  the 
view  that  by  using  Category  II  material 
as  Remediation  k^terial.  the  time  for 
remediating  the  HARS  could  be  cut  in 
half.  EPA  cautions  that,  in  general, 
projection  of  dates  as  to  w^n 
completion  of  HARS  remediation  will 
take  place  is  uncertain  and  will  be 


affected  by  the  overall  volume  of 
Remediation  Material  that  becomes 
available.^EPA  considered  the 
commenters'  assertion  that  use  of 
Category  II  material  would  cut  the 
remediation  period  in  half,  but  based  on 
voliune  projections  contained  in  the 
1996  USACE-NYD  Interim  Repwt  for 
the  Dredged  Material  Management  Plan 
(Interim  DMMP)  far  NY/NJ  Harbor, 
concludes  that  such  substantial  time 
savings  would  not  ranilt  EPA  also  notes 
that  because  Remediation  Material  is 
not  limited  to  NY/NJ  Harbor  dredging 
projects,  additional  volumes  of 
Remediation  Material  could  come  from 
surrounding  arees.  EPA  also  notes  that 
even  in  the  context  (tf  NY/NJ  Harbor 
dredging  projects,  improved  pollutant 
source  controls  and  the  potential  SO-foot , 
deepening  project  currently  under  study 
by  the  USACE-NYD  could  further  result 
in  additional  Remediation  Matnial.  Tlw 
recently-^proved  Comprehensive 
Conservation  and  Mans^ement  Plan  for 
New  York-New  Jwsey  Harbor  provides 
for  a  variety  of  actions  ta  be  taken  by 
many  parties  that  would  reduce 
contaminant  levels  from  point  and 
nonpoint  sources.  These  additional 
sources  of  Remediation  Material  could 
further  help  reduce  the  time  frame  for 
remediation.  As  previously  explained, 
EPA  does  not  believe  that  use  of 
Category  II  material  would  be  consistent 
with  the  remediation  objectives  of  the 
HARS.,and  this  is  especially  true  given 
that  resulting  time  savings  in  capping 
the  HARS  would  not  be  substantiaL 

Other  commenters  expressed  the  view 
that  R«nediation  Material  should  be 
free  of  all  contaminants.  EPA  notes  that 
such  an  approach  is  virtually 
unachievable,  and  would  so  reduce  the 
volume  of  Remediation  Material 
available  that  it  vrould  drastically 
increase  the  time  period  for 
remediation,  as  well  as  interfering  with 
the  goal  of  using  Remediation  Material 
that  is  similar  in  grain  size  to  the 
existing  sediment  Furthermore,  even  if 
additional  cap  material  were  to  be 
generated  by  dredging  areas  that 
otherwise  would  not  be  dredged,  this 
could  have  other  adverse  effects  by 
disruption  to  the  area  being  dredged  and 
also  would  have  substantial  economic 
costs.  SEIS  Alternative  4  considered- 
using  exclusionary  sandy  material  as  the 
sole  source  of  the  cap.  and  rejected  this 
option  based,  in  part,  on  the  fact  tliat  it 
would  have  resulted  in  substantially 
increased  remediation  time  as  well  as 
widely  altering  existing  sediment  grain 
sizes  (and  hence  habitat)  In  the  H^IS. 
A  "zero"  contaminant  approach  would 
impair  the  ability  to  remMiiate  the 
HARS  and  result  in  degraded  sediments 
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within  the  HARS  continuing  to  be 
exposed  to  marine  organisms  for  many 
more  years  to  come.  EPA  does  not 
believe  such  a  result  is  environmentally 
sound.. 

Moreover,  a  "zero"  contamination 
level  is  not  necessary  to  remediate  the 
HARS.  The  primary  purpose  of  placing 
Remediation  Material  at  the  HARS  is  to 
improve  conditions  over  those  currently 
at  the  site,  where  sediments,  in  the  PRA 
exhibit  Category  II  and  m 
characteristics.  This  requires  a  balance 
between  ensuring  that  die  material 
placed  fior  remecUation  will  not 
contribute  to  further  degradation  of  the 
area,  and  ensuring  that  there  is  an 
adequate  supply  of  Remediation 
Material  with  appropriate  grain  size 
such  that  remediation  can  take  place  in 
the  near  future.  The  definition  of 
Remediation  Material  used  in  the  SEIS 
and  die  preamble  to  the  proposed  rule, 
"uncontaminated  dredged  material  (i.e.. 
dredged  mateifil  that  meets  current 
Category  I  standards  and  will  not  cause 
significant  undesirable  effects  including 
through  bioaccumulation),"  was 
intended  to  strike  this  balance. 

EPA  also  notes  tiiat  one  commenter 
looked  at  the  issue  of  what  might 
constitute  Remadiation  Materi^on  a 
compound-by-compound  basis l^.g., 
PCBs).  This  commenter  expressed  the     . 
view  that  use  of  Category  I  Material  for 
Remediation  would  do  Uttie  to  improve 
the  conditions  of  the  Bight  EPA  does 
not  a^ee,  because  Category  I  material 
meets  the  regulations'  oiteria  for  ocean 
disposal  (i.e.,  placement  of  such 
sediments  will  not  causa  significant 
undesirable  effects,  including  the 
possibility  of  danger  asaodatod  with 
bioaccumulation)  and  is  suitable  for 
unrestricted  ocean  disposal  as  it  is 
below  R^onal  matrix  values  and 
Regional  Category  I  dioxin  values. 
Covering  sediments  that  have  been 
shown  to  have  high  levels  of  toxicity  or 
bioaccumulative  contaminants  with  this 
material  will  result  in  improved 
conditions  in  the  HARS.  Using  a  simple 
compound-by-compound  comparison  of 
Category  I  material  to  values  within  or 
around  tbe  HARS  and  requiting  that  all 
such  co^^)ounds  be  lofwer  in  ihe 
Remediation  Material  than  sediments  in 
or  around  the  HARS  would  virtually 
assure  that  no  Category  I  material  could 
be  used  to  remediate  the  HARS. 

Odier  commenters  expressed  the  view 
that  tluB  definition  of  Remediation 
Matnial  should  be  left  unchanged.  EPA 
notes  that  today's  final  rule  was  adopted 
without  change  from  the  proposal,  and 
that  40  CFR  228.15(dM6Mv)(A)  continues 
to  provide  that "  Use  of  the  site  will  be 
restricted  to  dredged  material  suitable 
for  use  as  the  Material  for  Remediation. 


This  material  shall  be  selected  so  as  to 
ensure  it  will  not  cause  significant 
undesirable  effects  includLig  through 
bioacciunulation  or  luacceptable 
toxicity,  in  accordance  with  40  CFR 
227.6."  EPA  Region  2  and  the  USACE- 
NYD  will  be  utuizing  the  cuiient 
dredged  material  evaluation  process  for 
identifying  Category  I  dredged  material 
in  determining  the  suitability  of  dredged 
material  to  be  utilized  as  Remediation 
Material  at  the  HARS.  It  also  should  be 
noted  that  in  accordance  writh  the  NY/ 
NJ  Harbor  Estuary  Program 
Comprehensive  Conservation  and 
Management  Plan,  EPA  Region  2  plans 
to  initiate  a  public  and  scientific  peer 
review  process  of  the  dredged  nu^isrial 
testing  evaluatfon  framework. 

Wim  regard  to  conunents  that  an 
initial  laynr  of  Remediation  Material  be 
placed  so  as  to  more  quickly  cavm  a 
moader  area  with  Remediation  Material, 
and  then  foUowed-up  with  placement  of 
additional  material  to  bring  the  cap  up 
to  an  at-least  1  meter  diiclmess,  EPA 
agrees  that  consistent  with  the 
availability  of  appropriate  material,  this 
could  be  a  useful  approach  to  placing 
material  at  die  HARS.  The  SMMP  for 
the  HARS  thus  has  been  modified  to 
aUow  for  a  procedure  for  covering  each 
individual  remediation  area  within  the 
HARS  with  at  least  a  0.5  meter  layer  of 
Remediation  Matnial  first,  and  then 
placing  at  least  0.5  meters  of  addition^ 
Remediation  Material,  to  achieve  the  at- 
least  1  meter  thickness  to  assure  the 
HARS  is  adequately  cajmed/remediated. 

As  can  be  seen  firam  the  above 
discussions,  there  were  many  comments 
regarding  Remediation  Matoial, 
reflecting  very  divergent  views.  In 
summary,  EPA  notes  that  there  are  a 
%ride  variety  of  factors  that  need  to  be 
considered  in  determining  the 
appropriate  appro(u:h  to  remediation  of 
the  HARS.  Tl^e  considwations  include 
not  only  the  quality  of  material  required 
to  elimfriate  the  potential  for  adverse 
environmental  impacts,  but  issues  such 
as  the  rate  of  remediation,  and  the  likely 
availability  of  adequate  volumes  of 
environmentaUy  appropriate 
Remediation  Material.  In  particular,  the 
following  fectors  need  to  be  weighed  in 
selecting  the  best  option: 

(1)  The  potential  for  adverse 
environmental  impacts  due  to  degraded 
sediments  currently  at  the  HARS, 
particulariy  in  light  of  the  fects  that     ' 
— Existing  sediments  located  in  the 

HARS  are  acutely  toxic  to  standard 

test  organisms  [amphipods)  (SEIS  pg 

3-74):  and 
— Bentfajc  worms  collected  from  within 

the  HARS  are  accimiulating 

undesirable  levels  of  dioxin  (HARS 

SMMP  section  8.2.5). 


(2)  The  environmental 
appropriateness  of  particular  types  of 
material. 

— ^All  Category  I  material  meets  the 
regulations  and  is  suitable  for 
unrestricted  ocean  disposal  (see  40 
CFR  part  227). 

— Category  n  material  demonstrates 
bioacctunulation  such  that  regional 
guidance  provides  for  capping  to 
isolate  it  nom  the  marine 
environment  (see  MDS  SMMP). 

— ^To  the  maximum  extent  practicable, 
the  grain  size/composition  of 
Remediation  Material  needs  to  match 
that  of  the  area  being  remediated,  in 
order  to  ensure  that  the  biological 
communities  will  be  able  to  re- 
colonize  on  the  same  or  similar  tjrpe 
sediments  (HARS  SMMP  section 
10.2.2). 

(3)  The  availability  of  adequate 
quantities  of  appropriate  Remediation 
Material. 

— ^There  is  limited  availability  of 
exclusionary  material,  which  would 
result  in  si^ficant  delays  in 
remediating  the  HARS  if  that  were  the 
sole  source  of  Remediation  Material 
(see  SEIS  pg.  4-45). 
— ^There  is  a  need  to  provide  a  site  for     - 
long-term  placement  of  Cat^csy  I 
dredged  matnial  from  NY/N)  Harbor 
dredging  projects  (see  Interim  Report 
of  DMMP  pgs.  2-2, 13-8  through  13- 
9). 

Given  all  of  the  above  considerations. 
EPA  believes  that  allowing  for  the  use 
of  Category  I  material  strikes  the  proper 
balance  of  improving  degraded 
conditions  in  the  HARS  within  a 
reasonable  time  frame. 

IV.  ConpUance  Witfi  Otfaar  Ada  and 
Ordais 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  efiiact  on  the 
economy  of  $100  million  or  more  or 
adversely  aSecX  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Stete,  local  or  tribal  goveroments  or 
conununities; 

(2)  Create  a  serious  inconristency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  bud^taiy 
impact  of  entitlement,  grants,  user  fees. 
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or  loan  programs  or  the  rights  and 
obliflBtions  of  redpiants  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
aris^  put  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
•at  &»th  in  the  Executive  Order." 

Today's  action,  which  simultaneously 
de-designates  the  MDS  uid  H»mgtm»««i 
the  HARS.  is  not  a  significant  regulatory 
action  under  B.0. 12866.  The  de- 
designation  of  the  MDS  will  not  affiBct 
the  dusposal  of  Category  II  material, 
because  the  MDS  capacity  for  Category 
n  materials  was  utilizad  by  completion 
of  Category  II  disposal  operations  on 
August  10, 1997.  Because  the  use  of 
Category  II  capacity  was  completed 
regardless  of  tody's  final  action,  today's 
final  rule  could  not  have  economic 
efiiscts  with  regud  to  Categny  II 
material  Moreover,  as  exiHained  in  the 
response  to  comment  1-16  included  in 
the  reccvd  fior  this  rule,  even  if  one 
asstimes  arguendo,  that  the  final  rule 
somehow  would  limit  Category  II 
capacity,  any  resultant  impacts  are  br 
bdow  the  encts  specified  in  E.O. 
12866.  even  widi  die  use  of  highly 
ooosenrative  aMumptions.  VnSi  regud 
to  Category  I  material,  die  HARS  will 
ccmtinue  to  provide  an  EPA-derigoated 
site  tor  the  placement  of 
"uncontaminatad  dredged  material  (i.e., 
dredged  matarial  diat  meets  current 
Category  I  standards  and  will  not  cause 
significant  undesirable  ^bcts  including 
through  Uoaccumulation)".  It  thus  has 
been  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  the  Executive  Order  12866 
and  is  therefore  not  sul^ect  to  OMB 
review. 

B.  Regulatory  PlexibiUty  Act 

Under  the  Regulatory  Rexibility  Act 
(RFA)  (5  U.S.C  601  at  aeq.),  fioderal 
agencies  generally  are  reqi^ed  to 
prepare  a  final  r^ulatory  flexibility 
anal}^  whenever  the  agency 
promulgates  a  final  rule  subject  to 
notice  and  comment  requirements 
under  5  U.S.C  553  after  being  required 
by  that  section  (or  any  other  law)  to 
publish  a  general  notice  of  proposed 
rulemaking.  Section  605(b)  sets  forth  an 
exception  to  this  requirement  It 
provides  that  no  final  regulatory 
flexibility  analysis  is  vBc^iired  if  the 
head  of  the  agency  certifies  that  the  final 
rule  will  not  nave  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
Agency  did  not  prepare  a  final 
regulatory  flexibility  analysis. 

As  previously  explained,  the  Agency 
is  de-designating  the  MDS  and 
simultaneously  designating  the  HARS. 
where  only  Remediation  Material  (i.e., 
dredged  material  that  meets  current^ 


Category  I  standards  and  will  not  cause 
significant  undesirable  effects  including 
through  bioaccumulation)  may  be 
placed.  De-designation  of  the  MDS  and 
designation  of  the  HARS  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  number  of  potentially 
afiiscted  small  entities  is  very  small. 
EPA  has  reviewed  11  years  of  permit 
reports  pr^Mred  by  tlw  USACE-NYD  for 
use  in  submissions  by  the  United  States 
to  the  International  Maritime 
Organization  on  ocean  dumping 
activities.  On  average  the  USACE-NYD 
has  oidy  issued  5  ocean  dumping 
permits  per  year  to  small  entities  fior  use 
of  the  kOlS.  Moreover,  any  arguable 
costs  to  smaU  entities  associated  with 
today's  action  would  not  be  significant 
because  EPA  assessment  indicates  that 
the  cost  would  not  be  significanUy 
difEarent  from  current  costs. 

TTierBfoie,  for  the  reasons  esqplainad 
above,  the  Regional  Administratcx^ 
certifies,  pursuant  to  section  605(b)  of 
the  RFA,  that  the  rule  will  not  have  a 
simificant  economic  impact  on  a 
simstantial  niunber  o(  sinall  entities. 

C  PaperwoHc  Reduction  Act 

The  Paperworic  Reduction  Act.  44 
U.S.C  3501  et  seq.,  is  intended  to 
minimize  the  reporting  and  record 
keeping  burdoi  on  the  regulated 
community,  as  well  as  to  miniiniiw  the 
cost  of  Fednal  information  collection 
and  dissemination.  In  genual,  the  Act 
requires  that  in&Kmation  requests  and 
record-keeping  requirements  affecting 
tan  or  more  non-Federal  respondents  be 
approved  by  the  Office  of  Management 
and  Budget  Since  this  rule  does  n<rt 
establish  or  modify  any  infonnation  or 
record-keeping  requirements,  it  is  not 
sul^ect  to  the  requirements  of  the 
Paperwork  Reduction  Act 

D.  The  Unfunded  Mandatet  Refonn  Act 
and  Executive  Order  12875 

Tide  n  of  the  Unfunded  Mandates 
Refiorm  Act  (UMRA).  PubUc  Law  104-4. 
establishes  requiremmits  far  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  ami 
tr&al  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement  including  a  cost-benefit 
analysis,  for  proposed  and  final  ndes 
urith  "Federal  Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
idffintiiy  and  consider  a  reasonable 


number  of  regulatory  alternatives  and 
adopt  the  least  costiy,  most  cost- 
effective  or  least  burdens<Hne  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  widi 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costfy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publisfa«s  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopteid.  Befixe  EPA 
establishes  any  regulatory  requirements 
that  may  significanUy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed  a 
small  government  agency  plan  ui^er 
section  203  of  the  UMRA.  The  plan 
must  provide  for  notifying  potentially 
affected  small  govarmnents  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
infonning,  educating,  and  advising 
small  govemmants  on  compliance  with 
the  regulatory  remiirements. 

This  rule  contains  no  Federal 
mandates  (under  the  regulat(»y 
provisians  <rf  the  UMRA)  fior  State.  local, 
or  tribal  govemmants  or  the  private 
sector.  As  is  explained  elsewhere  in  this 
preamble,  today's  rule  de^designatas  the 
MDS.  and  designates  instead  an  area  in 
the  ocean  suitula  for  the  friaoament  of 
Remediation  MateriaL  Accordingly,  it 
imposes  no  new  uforceable  doty  on 
any  State,  local  or  tribal  governments  or 
the  private  sector.  Even  tf  this  rule  did 
contain  a  Federal  mandate,  it  would  not 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local  or  tribal 
governments  in  the  aggregate,  or  the 
private  sector.  Thus,  this  rule  is  not   . 
subject  to  the  requirements  of  sections 
202  and  205  of  UMRA. 

For  the  foregoing  reesons,  EPA  also 
has  determined  that  this,  rule  contains 
no  rmulatory  requirements  that  might 
significantfy  or  uniquely  affect  small 
governments.  Thus,  the  requirements  of 
section  203  of  UMRA  also  do  not  apply 
to  this  rule. 

B.  The  Endangered  Species  Act- 
Under  section  7(a)(2)  of  the 
Endangered  Species  Act.  16  U.S.C 
1536(aX2).  federal  agencies  are  required 
to  "insure  that  any  action  authorized, 
funded,  or  carried  on  by  such  agency 
.  .  .  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destrufrtion  or  adverse  modification  of 
habitat  of  such  species.  .  .  ."Under 
regulations  implementing  the 
Endangered  Species  Act  (ESA),  a  federal 
agency  is  required  to  consult  with  either 
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the  U.  S.  Fish  and  WUdlifc  Service 
(FWS)  or  die  National  Marine  Fiiheries 
Service  (NMFS)  (depending  on  die 
spedea  involved)  if  die  agancy'a  action 
"may  efbul'*  *nrf«ngfri  or  diieataned 
•pedes  or  dieir  oitkal  habitat  See.  50 
CFR402.t4(a). 

BSA  Cotuuhatitm  wt&  FWS:  PurauMit 
to  die  ESA.  EPA  coosuhed  with  the 
FWS  during  the  prwaration  of  its  SBIS 
for  dw  flotpasion  of  the  MDS.  InitiaUy. 
FWS  raconunended  diat  a  Biological 
Aaaassment  be  prepared  to  addiess 
potential  impads  to  the  piping  plover 
{Chatmbiae  mehdut)  and  northoastem 
beach  tiger  beetle  [Odndela  donahM 
tfonafif  ),  fean  die  movement  of 
materials  disposed  of  at  the  propoeed 
Expended  MDS  onto  oceanfiont 
beaches,  diorelines,  and  intartidal  areas, 
iniesponae.  die  EPA  submitted  Cor  the 
FWS's  consideratiMi  infnrmaHoii  from 
hydiodynamic  surveys  conducted  in  die 
New  York  Bi^  showing  that  die^ad 
matarid  plumea  disaipate  rapidly  (Le., 
on  the  oidar  of  two  hours),  and  diat  die 
mean  cunent  flows  are  away  baai 
ooeanfront  beaches,  shorelines,  and 
intartidal  areas.  AddidonaUy.  as  part  of 
the  submittal,  the  EPA  eoqnessed  die 
bdief  that  die  {Hoposed  eiqiension  of 
die  MDS  would  not  adversely  afbct  the 
albwmentioned  species.  On  }uly  28, 
1995.  die  FWS  concurred  with  EPA's 

OmtrnminaHnn  Ami  Hiw  pmpn— >i 

expension  of  thpMDS  is  not  likely  to 
adversdy  afiect  Csderally  listed  species 
under  its  furiadiction. 

Although  the  EPA  revised  the  scope 
of  its  SEIS  after  July  24, 1996  (Le..  de- 


designate  the  KOIS/derignate  the 
HAKS),  it  decided  that  fiiitiber 
consultation  with  the  FWS  would  not  be 
needed  because  the  revised  action 
would  not  altar  die  oadusion  of  the 
ori^nal  consultation.  The  FWS  received 
the  J***"*  fiar  the  «<«wiiltTiafmi  de- 
deeignati(m  of  the  MDS/deslgnation  of 
the  HARS  in  May  1997.  and  has  not 
raised  any  new  BSA-relatsd  concerns 
about  EPA's  proposed  ection. 

BSACoimJtatkmwtANhtFS:EPA. 
initiated  threatened  and  endangsred 
species  cmsultation  widi  diB  NMFS  on 
April  4, 1996.  Based  on  dds 
coordination,  EPA  concluded  that  the 
preparation  of  a  biological  assessment 
was  warranted  for  die  Kemp's  ridley 
and  loggsrhead  sea  tuxdea,  and  die 
faumpbed:  and  fin  whalaa  withi&die 
MDSCand  surrounding  arsas.  The  NMFS 
concurred  with  this  qiinoach  (m  May  8, 
1996.  and  EPA  saotdism  a  Biological 
Aasesemant  in  May  1997.  which 
concluded  that  dien  ue  unlikdy  to  be 
any  efbcts  on  threatened  or  eodangared 
spedes  or  their  critical  habitat  The 
NMFS.  in  a  latlar  of  July  30. 1997. 
concurrad  with  diis  I 


Ual  ef  SdHeds  in  40  CFR  Part  2a 

Enviranmantal  protection.  Water 
pollirtion  controL 

DetMl:AiigiMt2S,1997. 

AetJagRagkmalAdniniBMtoe.  SPA 
RBgioa2. 

In  considention  of  the  finegoing.  EPA 
is  amending  Part  228  of  Title  40  as  set 
forth  below.  " 


PART  22B-CWTEI1IAPOR  THE 
FOR  OCEAN  DUMPMO 

1.  The  audiority  dtation  for  40  CFR 
Part  228  continues  to  reed  as  follows: 

1 33  UJSXL  1412  nd  141S. 


2.  Section  228.15  is  emended  by 
revising  paragraph  (dX6)  to  read  aa 
follows: 


LW 


ona 


•  •  • 


(d) 

(6)  ifistorical  Area  Remediation  Sits 
(HARS)  Designation/Mud  Dump  ^ta 
TWminatinn. 

(i)  Status  of  Former  Mud  Dump  Site: 
The  Mud  Dump  Site,  deajgnated  as  an 
Inqiact  Category  I  site  on  May  4. 1984. 
is  terminated. 

(U)  Location:  (A)  The  HARS  (which 
includes  the  2.2  square  nautical  mile 
arse  of  die  former  Mud  Dump  Site)  isa 
15.7  square  nautical  mile  area  located 
approximately  3.5  nautical  miles  east  of 
Highlands,  New  Jersey  and  7.7  nautical 
miles  south  of  Rockawray,  Long  Island. 
The  HARS  consists  of  a  Primary 
Remediation  Area  (PRA).  a  Bufbr  Zone, 
and  a  No  Discharge  Zone.  The  HARS  is 
bounded  by  the  following  coordinates: 


rUNH 

UMude 

OMS 

LaNhJde 
OOM 

"ssr 

A      „    ..    > 

M 
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R  .     ._....      .. 
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40*  29' 39"  N 

40*  29' 39"  N 

40*  21' 19"  N 

40*  21' 19"  N 

40*  21' 52"  N 

40*  21' 52"  N 

73*  53' 56"  W 

73*48'5rW 

73*  48' 57- W 

73*  52' 30"  W  

73*  53' 56"  W  

73*  5?  30"  W 

40*  25.65'  N 

40*25«'N 

40*21J2'N 

40*  21 .32' N„ 

40*21.8rN  

40*21J7'N 

73*53JB'W. 
73*48.9rW. 
73*48J5'W. 
73*  52.50' W. 
73*53S2'W. 
73*52J0'W. 

OMS- 
DOM. 


Oepraee,  Dadnnal  Mkwlsa. 


(B)  The  PRA,  is  a  9.0  square  nautical 
mile  area  to  be  remediated  with  at  least 
a  1  meter  cep  of  the  Material  fior 


Remediation.  The  PRA  is  bounded  by 
the  followring  coordinates: 
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LaMude 

""SS^ 

LaMude 

^^"rS^ 

fl        „ 

40*25'23"N 

40*  29- 22"  N 

40*  23' 13"  N 

40*  23*  13"  N 

4I#   dGf  41     N  •••••••••••• 

40*  22' 41"  N 

40*  25*  22"  N 

40*  25' 22"  N 

40*  21' 35"  N 

73*  53' 34"  W 

73*  52' 08"  W 

73*  52' 09"  W 

73*51'2rW  

73*  51' 28"  W 

73*  50' 43"  W 

73*  50- 44"  W  

73*49'19"W 
78*49' 19" W  „..      . 

40*  25.38' N .... 

40*  25^7- N 

40*  232^  N 

40*  23.2?  N  

40*  22.68-  N  

40*  22.68' N 

40*25J7'N.. 

40*  25.37-  N 

40*  21 .58' N  

73*  5357' W. 

0 - 

F.--.     „-     —        

Q : 

H  

1 ., , 

73*  52.13' W. 
73*  52.15' W. 
73*51.47'W. 
73*  51 .47"  W. 
73*5a72'W. 

L        —    

N 

O .- 

73*  50.73' W. 
73*  49.32' W. 
73*  48.32' W. 
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Pom 

UMuds 

Longiluds 
OMS 

LatMude 

LongRuds 

o 

40*  21' 38"  N 

40»2?(WN 
40*22' or  N : 

73*  52'  08"  W 

40*  21 .80' N 

40*  22.13' N 

40»  22.13' N :.„. 

73*  52.13' W.' 
73»  52.13"  W. 
73*  5357' W. 

T 

73*S2'08"W 

11 

TS'SS'Si-W 

OMS  a  DnraM.  MbiiaM,  Saoonds. 
DOM  -  OmMM,  Oadmil  Mnulaa. 

(Ui)  Siae:  15.7  squara  nautkal  mile*. 

(iv)  Daptfa:  Rangas  from  12  to  42  matsfs. 

(v)  Rastrictions  on  Uie:  ;  . 

(A)  The  site  will  be  managed  ao  as  to  reduce  impacts  within  the  PRA  to  acceptable  levels  in  accordance  with 
40  CFR  228.11(c).  Use  of  the  sits  will  be  restricted  to  dredged  matnlal  soitaUe  for  use  as  the  Material  for  Remediation. 
This  matefial  shall  be  selected  so  as  to  ensure  it  will  not  cause  significant  undesirable  effects  including  through  bioaccnmu- 
lation  or  unacceptable  toxicity,  in  accordance  with  40  CFR  227.6. 

(B)  Plaoamsnt  of  Material  for  Ranoadiation  will  be  limited  to  the  PRA  Placement  of  Material  for  Remediation  within 
die  Pi^  is  not  allowed  in  a  0.27  nautical  mile  radius  around  the  following  coordinates  due  to  the  presence  of  ship%vrecksr 
40*25.30'  W.  73*52.80'  N;  40*25.2r  W.  73*52.13'  N;  40*25.07'  W.  73*50.05'  N;  40*22.46'  W,  73*53.2r  N. 

fC)  No  plaoaaoent  of  matorial  may  take  place  within  the  Buffer  Zode.  although  this  zone  may  receive  material 
that  incidentally  spreads  out  (tf  the  PRA  The  Buffer  Zone  is  an  approxiniately  ^.7  square  nautical  mile  area  (0.27 
nautical  mile  wide  bend  around  the  PRA),  which  is  bounded  by  the  following  coordinates: 
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latitude  DMS 


40"25«"N 
40-25'39'N 
40n»'22"N 
40'23'48"N 
40'23'13-N 
40'23'13"N 
40'22'41''N 
40'22'41''N 
40'23'48"N 
40*2S'39"N 
40'25'22"N 
40*2S'30"N 
40*25«"N 
40^1'3e"N 
40^1 '19"  N 
40*21 -38"  N 
40*21 '19"  N 
40*21-52"  N 
40*22D8"N 
40*22t)8"N 
40*21'52"N 


LongHudeOMS 


73*53'56"W 
73*58'34-W 
73*51'48"W 
73*S2D8"W 
73*51'48"W 
73*S2tJ9*W 
73*51-28"  W 
73*51*28"  W 
73*50'43^W 
73*51t(8"W 
73*51D8"W 
73*50'44"W 
73*48'58"W 
73*48'19"W 
73*49'19"W 
73*48'57"W 
73*52D8"W 
73*5230"W 
73*53«"W 
73*52De"W 
73*53'34"W 
73*52'30"W 


Latitude  DOM 


40*25.65' N 
40*2S.38'N 
40*2S.8S'N 
40*25.37' N 
40*23^9  N 
40'23.22'N 
40'2322'N 
40*22.68' N 
40*22.68' N 
40*23.80' N 
40*25.65' N 
40*25^7*  N 
40*25  J5'N 
40*2S.3rN 
40*21.58' N 
40*21  J2'N 
40*21 .60'N 
40*21.32' N 
40*21 .87' N 
40*22.13' N 
40*22.13'  N 
40*21.87'  N 


LongHudaDOM 


73*53.92' W. 
73*53.57' W. 
73*51.80' W. 
73*52.13'  W. 
73*61.80' W. 
73*52.15' W. 
73*51 .47' W. 
73*51 .47' W. 
73*Sa72'W. 
73*51.10' W. 
73*51  .WW. 
73*5a73'W. 
73*4a97'  W. 
73*49.32' W. 
73*49.32' W. 
73*4a96'W. 
73*52.13' W. 
73*52.50' W. 
73*53.92' W. 
73^52.13' W. 
73*53.67' W. 
73*52.50' W. 


DOM  -  Degraaa.  Decimal  Wntaes. 

(D)  No  placonent  or  incidental  spread  of  the  material  is  allowed  within  the  No  Discharge  Zone,  an  approximately 
1.0  square  nautical  mile  sna.  bounded  by  the  foUo%ving  coordinates: 


^  -  *  -* 

rOmm 


c 

E 

J. 

K 


Latitude  OMS 


40'25'39"N 
40*23*48"  N 
40'23'48"N 
40*25*39"  N 


DMS. 
DOM. 


LongHudeOMS 


73*81 '48"  W._, 
73*51 '48"  W .... 
73*51 '08"  W.. .. 
73*51 '08"  W.„, 


Latitude  DDM 


40'25.65'N 
40^23.80'N 
40*23^0*  N 
40*25.65' N 


^^^.  Jintiw,  Seconds. 
'  Dagraaa,  Decimal  Minulaa. 


Longitude  DDM 


73*51.80' W. 
73*51  JO' W. 
73*51.10' W. 
73*51.10' W. 


(vi)  Period  of  Use:  Condnuing  use  until  EPA  detomines  that  the  PRA  has  been  sufficiently  capped  with  at  least 
1  metar  of  the  Material  for  Remediation.  At  that  time,  EPA  will  nfni«rt«v^  any  necessary  rulemaking  to  de-designate 
the  HARS. 

•  ■      •  •  •  '  • 
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Part  VI 

Department  of  the 
Interior 

nsh  and  WtMlife  Service 

50CFRPart20 

AAlgratory  Bird  Hunting;  Eariy  Seasons 

and  Bag  and  Possession  Umits  for 

Certain  Migratory  Game  Birds  in  the 

Contiguous  United  States,  Alaslca,  Hawaii, 

Puerto  Rico,  and  the  Virgin  Islands;  Rnal 

Rule 
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OEPARTMBfT  OF  THE  INTERIOR 


WCFRPMtlO 


MiQralofy  Bkd  HHnHnQ;  Earfy  Sanona    Kaaistar 
ano  Ba|  ana  Paaaaaaton  Lanila  far         docunm 


r:  Fish  and  Wildlifi  Servica, 
IntarioT. 
ACnON:  Final  nila. 


r:  This  lula  prascribes  tha 
hnntiiia  isisoni,  hours,  anas,  and  daily 
bag  and  poaaaasion  limits  of  mouming. 
whita-wbDMd.  md  wdiita-tippad  dovas; 
band-tailad  pigaons;  rails;  moorhans 
and  gaOinulaa:  woodcx)ck:  conmon 
snipa;  sandhill  cranaa;  saa  ducks:  aarly 
(Saptembar)  watarfowl  seasons; 
mi^atny  gams  Uids  in  Alaska,  Hawaii. 
Puaito  lUoo,  and  ths  Virgin  Islands;  and 
some  extandad  Ucoory  laaiom  Taking 
of  minatny  btods  is  prohibited  unless 
spocmcally  provided  for  by  annual 
regnlattona,  This  rule  permits  taking  of 
deaignated  spades  during  the  1997-08 


MTI:  This  rule  is  efEsctive  August  29. 
1997. 


KnON  CONTACT:  Paul 
R.  Schmidt.  Chiat  O^Bca  of  Migratory 
Bird  Managimieiil.  US.  Rsh  snd 
WUdUfs  SasTica,  Deparbnent  of  the 
Intarior.  ms  e34-AKLSQ,  1849  C  Street. 
NW..  WaahlT^ftw,  DC  20240  (703)  358- 
1714. 

TAIIT  aPOWHATIOW. 
■rl997 

On  Match  13, 1997.  the  Service 
pnbliahad  ki  the  Faianl  lagMv  (62 
PR  39712)  a  proposal  to  amend  50  C7R 
part  20.  The  pRnoaal  daah  with  the 
estahUflhmant  of  seeebns,  limits,  and 
other  ragulations  for  migiatoiy  gune 
birds  under  §S  20.101  through  20.107, 
20.109,  and  20.110  of  sidipart  K.  On 
June  6, 1997,  the  Service  published  in 
the  Federal  Wiglilsi  (62  FR  31298)  a 
second  document  providing 
si^pplemental  proposals  for  eeriy-  and 
lata  seaaon  migratory  bird  hunting 
ragulations  fruMworics  and  the 
propueed  regulatory  ahematives  for  the 
1997-98  dock  hunting  seeson.  The  June 
6  supplement  also  provided  detailed 
information  on  the  1997-98  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Ragulations  Committee 
and  FWway  Council  meetings. 

On  June  27. 1997.  the  Service  held  a 
public  heering  in  Washington,  DC,  aa 


aimounoed  in  the  March  13  and  June  8 
Fedaral  Kegialars  to  review  the  status  of 
migratrary  shore  and  upland  game  birds. - 
The  Ser^^  discussed  hunting 
regulations  for  these  species  and  for 
other  eerly  seesons.  On  July  23, 1997^ 
Uie  Service  published  in  the  Fadaral 

(62  FR  39712)  a  third 
document  This  document  contained  the 
final  regulatory  alternatives  for  the 
1997-98  duck  hunting  season  and  the 
propoeed  eeriy^eason  frameworks  for 
the  1997-98  seeson. 

On  August  7, 1997,  the  Sarvice  held 
a  public  hearing  in  Washington,  DC.  as 
announced  in  &  March  13.  June  6,  and 
July  23  Federal  Kagislen  to  review  the 
status  of  %raterfowl.  Proposed  hunting 
regulations  were  discussed  for  late 
seesons.  On  August  20. 1997,  (62  FR 
44229),  the  Service  published  a  fifth 
document  on  migratory  bird  hunting. 
The  document  contained  final 
frameworks  for  early  mteatory  bird, 
hunting  seasons  from  vMch  wUdlifo 
conservation  agency  officials  from  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  selected  eerly-seeson  t«t™«^ 
dates,  hours,  arees,  and  limits.  On 
August  25, 1997,  the  Service  published^ . 
a  sixth  document  (62  FR  45078)  on 
miyitory  bird  hunting.  The  si>rth 
document  dealt  specifically  wi& 
proposed  frameworks  far  tfaa  1997-98 
late-seeson  migratory  bird  hunting 
regulations.  The  final  rule  described^'' 
boa  is  tfie  seventh  in  the  series  of 
propoaed.  suppksnental,  and  final 
rulemaking  documents  for  "ty'o'y 
gftma  bird  faimting  r^ulations  and daidi 
spedficaUy  with  «tnjw»«ting  subpart  K  of 
50  CFR  20.  It  seta  hunting  seesons. 
-  hours,  areas,  and  limita  fiw  mouniing.*'~ 
white-%vinged.  and  white-tipped  dovaa; 
band-tailed  pigaons;  rails;  mooriiens 
and  galUnules;  woodcock;  comnum 
si^>e;  sandhill  cranes;  see  duds^  aariy  " 
(Septanbw)  waterfowl  seescms; 
mourning  doves  in  Hawaii;  migratory  . 
game  birds  in  Alaska,  Puerto  Rico,'and 
the  ^^lgin  lalands;  youth  watarfowl 
hunting  day;  ami  some  extended 
falcdtary  seasons. 

NEPA  Conalderatiaa 

NEPA'considerations  are  covered  by 
the  programmatic  dociunent,  "Final 
Supplemental  Environmental  Impact 
Statement  Issuance  of  Annual 
Regulations  Permitting  the  ^KHt 
Hunting  of  Migratory  Birds  (FSES  68- 
14)."  filed  with  EPA  on  June  9, 1986. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16.  lOM. 
Fedaral  liglalai  (53  FR  22582).  Tha 
Service  published  ito  Record  of  Decision 
pn  August  18, 1988  (53  FR  31341). 
Copies  of  these  documenta  are  available 


from  the  Service  at  the  address 
indicated  under  the  caption  / 

Endangered  Spedea  Ad  Consideration 

As  in  the  past,  die  Service  designs 
hunting  regulations  to  ranove  or 
alleviate  chances  of  conflid  between 
migratory  gaiitf  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatenad  spedes. 
Consultations  ware  oondudad  to  ensure 
that  actions  resulting  from  thaae 
regulatory  proposals  will  not  likely 
jeopardize  the  continued  existence  of 
endangered  or  threatened  spedes  or 
result  in  the  destruction  or  adverse      > 
modification  of  their  critical  habitat 
FlndingB  from  these  cimsultations  are 
induded  in  a  biological  opinion  and 
may  have  modified  some  regulatory 
measures  previously  pnmosed.  1^ 
final  frameworks  hne  rafled  any  such 
modifications.  The  Service's  bfological 
opinions  resulting  from  ito  Section  7 
ctmsuhation  are  public  documenta 
available  for  piAUc  inspection  in  the 
Sorvioe's  Division  of  Endangered 
Species  and  Office  of  Migratory  Bird 
Management  at  the  address  indicated 
under  the  caption  I 


EsacDtiva  Order  CE.O.)  12886 

This  rule  is  economically  significant 
and  was  reviewed  by  the  CMBce  of 
Management  and  Budget  (OMB)  under 
B.0. 12866. 


In  eocordance  widi  Section  251  of  the 
Small  Business  Regulatory  ^forcement 
Fairness  Ad  of  1996  (5  U.S.C  8),  this 
rule  has  been  submitted  to  Congress  snd 
has  been  declared  major.  Because  this 
rule  establishes  hunting  seaaons,  this 
rule  qualifies  for  an  exemption  under  5 
U.S.C  808(1);  therefore,  the  Departmnit 
determines  that  this  rule  shall  taka 
efbd  immediately. 

Sagnlalory  Flexibility  Ad 

These  regulations  hive  a  significant 
^  economic  impad  on  a  substantial 
'nmnber  of  snaall  entities  under  the 
Regulatory  Flexibility  Ad  (5  U.S.C  601 
et  saq).  In  the  March  13, 1997,  Federal 
Baglatar,  the  Service  reported  measures 
it  took  to  comply  with  requiramanta  of 
the  Act  Qbe  measure  was  to  prepare  a 
Small  Entity  Flexibility  Analysis 
(Analysis)  in  1996  documen^ig  the 
significant  beneficial  economic  efied  on 
a  substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  hunters  would  spend  between  $254 
and  S592  million  at  small  busineases  in 
1996.  Copies  of  the  Analysis  are 
available  upon  request  faun  the  MBMO. 


UMI 
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Paperwork  Sednclkm  Act 

The  Department  examined  these 
regulations  imder  the  Papraworii 
Reduction  Act  of  1995  (44  U.S.C 
3507(d)).  Under  the  Act.  information 
collections  must  be  approved  by  the 
Office  of  Managemmt  and  Budget 
(OMB).  The  Service  uses  the  various 
information  collection  requirements 
contained  in  this  rule  to  develop  future 
migratory  game  bird  hunting 
regulations.  Specifically,  the 
information  collection  requirements  of 
the  Migratory  Bird  Harvest  fiiformation 
Program  have  been  approved  by  OMB 
and  assigned  clearance  number  1018- 
0015.  This  information  is  used  to 
provide  a  sampling  frame  for  voluntary 
national  surveys  to  improve  Service 
harvest  estimates  for  all  migratory  gune 
birds  in  order  to  better  manage  thsM 
populations.  OMB  approval  for  the 
Sandhill  Crane  Harvest  Questionnaire, 
1018-0023,  has  expired  and  has  been 
submitted  to  OMB  for  reinstatement 
The  information  from  this  survey  is 
used  to  estimate  the  magnitude,  the 
geographical  and  tempcv^  distributfon 
of  harvest,  and  the  portion  it  constitutes 
of  the  total  population.  The  Service  will 
not  collect  this  information  until  OMB 
approval  has  been  obtained  and  a 
Federal  Kagieler  notice  published. 
Additionally,  no  person  may  be 
required  to  respond  to  a  collection  of 
information  uiUess  it  displays  a 
currently  valid  OMB  numba. 


SagnlatioBS  Promnlgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
reflations.  Thus,  when  the  proposed 
rulemaking  was  published,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  closed  time  would  be  of  the 
essence.  That  is.  if  there  were  a  delay  in 
the  eCEisctive  date  of  these  regulations,.^^ 
after  this  final  rulemaking,  the  States 
and  Territories  would  have  insufficient 
time  to  establish  and  publicize  the 
neceteary  regulations  and  procedures  to 
implement  £eir  decisions.  The  Service 
therefore  finds  that  "good  cause"  exists, 
within  the  terms  of  5  U.S.C  553(d)(3)  of 
the  Administrative  Procedure  Act,  and 
these  regulations  will,  therefore,  take 
effiact  immediatqly  upon  publication. 
Acc(»dingly,  with  each  conservation 
agency  having  had  an  opportimity  to 
participate  in  selecting  the  hunting 
^  seasons  desired  for  its  State  or  Territory 
on  those  species  of  migratc»y  birds  for 
which  open  seasons  are  now  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  mattns  presented, 
owtain  sections  of  title  50,  chapter  I, 
subchapter  B,  part  20,  subpart  K,  are 
hereby  amended  as  set  forth  below. 


Unfimded  Mandates  Reform  Act 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act,  2  U.S.C  1502  et  seq.,  that  this 
rulemaking  wrill  not  impose  a  cost  of 
$100  million  or  more  in  any  givmi  year 
on  local  or  State  government  or  private 
entities. 

CtvUfastke 


The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
r^ulaticms  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(bK2)  of  Executive  Order  12988. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requiremfflits. 
Transportation,  Wildlife. 

Datad:  Auguat  21, 1997. 
WllliaaL.Laaiy, 

AcUttgAsfiitant  Secretary  for  KA  and 
Wld^andPaiks. 

PART  20-(AMENOEpl 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B,  Part  20,  subpart  K  of  the  Code  of 
Federal  R^ulations  is  amended  as 
follows. 

1.  Hie  authority  citation  for  Part  20  is 
revised4o  read  as  fidlows: 

AUTMOMIV:  18  U.S.C  703-712  and  18 
U.S.C  742  »H- 
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Part  VII 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Parts  27  and  29 
Normal  and  Transport  Category 
Rotorcraft  Regulations;  Rule 
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DEPAimKNr  OF  TRANSPORTATION 


14  cm  Rati  27  «id  29 


f7-H<*-41] 


FadMd  Aviation 
AdmfafatmMim  tPAA).  DOT. 

iTanhirinal 


iti:raiiuast 


TUa  docmiMnt  unaads  tha 
fwnoniial  and 
moKiaft  undar  14 
27  and  29.  At  puliUahad.  tha 
inooDact 


nriaapalHnp.  and  inco—ct  1 

IT  anva  to  ba  jniskaittng  and  an 


DwAat 


28^1097. 
>  indnsian  In  die  Rnlaa 
t  oeiBGaivad  on  or  bafoie 
r  29. 1997. 

tin 
dtmUcala  to  tfaa  Fbdaral  Avtetkio 

Coonaal  (AOC-200).  Attaotian:  Rnlaa 
DodDBt  Na  29099. 809  bdapandanoa 
Ave..  SW.  Waridmhrn.  DC  20591. 

CoBBBMots  nejf  alao  ba  aubmittad 
akrtioulcaUy  to  tta  faUowta^  Intaraat 


Dodoat  No.  29909. 

ConuBWito  m^  ba  aaainlnad  in  Room 
91SG  on  araakdajs  batwMo  9:30  ajn. 
and  8:00  pA.,  axo^  Padaral  holtdqfs. 

I  CONTACT: 
r.FAA.FortWartb. 
Tana  78193-0111.  telephoae  (817) 
222^118.  in  (817)  222-5961. 

This   . 
I  nonanbatantiva 
rhangaato  vaiioua  aactiona  of  pazta  27 
and  29.  Tha  aflactod  part*,  aa  publiahad. 
contain  aama  inoonact  word  uaaga  and 
omiaaiOBar  miaapaUinfi.  and  incoiract 
laimnoaa.  Tha  FAA  faaa  datatmined 
that  diaae  changaa  an  nonaubatantive 
and  ia  not  amara  of  any  oppoaition  to 


r.  the  Euiopaan  Joint  Aviation 
Authoritiaa  QAA)  has  notified  the  FAA 
that  they  are  iaauing  a  Notice  of 
Propoaed  Amendmant  (NPA)  to  make 
tiiaaa  aame  diengBs  to  the  Joint  Aviation 
Ragnlatians  (JAR)  27  end  29.  Thus  these 
rhangai  to  peita  27  and  29  vrill  be 
heimoniaed  with  the  JAA's  NPA 

The  FAA  anticipates  that  this 
raguietion  will  not  restilt  in  advene  or 
negative  commenti  and  therefbra  ia 
iaraing  it  aa  technical  amendmenta  with 


raqueat  for  comments.  Since  the 
docoment  would  make  only 
nonaubatantive  word  changaa,  the  FAA 
is  unaware  of  any  oppoaition  to  diaae 
changes.  Unless  a  written  adverse  or 
negative  comment,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negirtive 
comment  is  received  within  die 
comment  period,  the  regulation  wiU 
baoinne  effactive  on  the  date  apedfied. 
After  die  doae  of  the  comment  period. 
&e  FAA  will  publish  a  document  in  the 
FodaralRegiater  indicating  that  no 
advene  or  nagrtive  nommenta  ware 
ssoaived  and  g«nft>intng  the  date  on 
whidi  the  final  rule  will  beoome 
aflactive.  If  Um  FAA  doea  raoetve, 
within  the  comment  period,  an  advarse 
or  nagative  oomnient.  or  written  notice 
of  intent  to  aubmit  such  a  comment,  a 
document  wididrawing  die  amendmento 
will  be  publiahad  in  dw  Fedaral 
Reglatec.  and  a  notice  olpropoeed 
raJemaking  Q4PRM)  may  be  puUiahed 
widk  a  new  comment  period. 


Although  this  ection  waa  not 
paoaded  oy  an  NPRM,  nnmuMmff  are 
mvitad  on  diis  rule,  interested  paraona 
areinvtted  to  comment  on  tUa  rule  by 
submitting  such  anitten  data,  viewa.  or 
arguBBante  aa  they  mqr  deaire. 
CoBBBiente  should  identify  the  Rulea 
Docket  nundiar  and  be  aubmitled  in 
duplicate  todw  addieaa  apedfied  under 
the  oqrtion  AINMM998.  AU 
oomaniBications  received  oi  or  baiora 
the  doaing  date  for  connnente  will  be 
oanaidarecl.end  thia  Tule  may  be 
amended  (V  withdrawn  in.  li^  of  dw 
coauBBOte  received.  Foctud  infiinnation 
that  aupporta  the  commenter'a  ideas  and 
auggaations  is  extramdy  hdp&l  in 
eiwuBting  the  eBactiveneaa  of  thia 
ectioo  and  determining  whedier 
additional  rulemaking  actton  would  be 


Cnmniwnts  are  qMdfically  hivited  on 
die  overall  reguletory.  economic, 
environmental,  and  energy  aepeds  of 
the.rule  diet  might  suggest  a  need  to 
modify  the  rule.  All  commonte 
submitted  will  be  available,  bodi  beibre 
and  after  the  doaing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report  that 
summarizes  eech  substantive  FAA- 
public  contact  concerning  this  action 
will  be  filed  in  die  docket 

Commenters  wishing  the  FAA  to 
admowledge  recdpt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-eddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  29008."  The  postcsrd  will  be 
date  stamped  and  returned  to  the 
commenter. 


AvaUabiUly 

Uaing  a  modem  and  aultable 
cnmmiininationa  software,  an  electronic 
copy  of  thia  document  may  be 
doiwnloeded  firom  the  FAA  regulations 
section  of  the  FedWorid  dectronic 
bulletin  boerd  service  (telqihone;  703- 
321-3339)  or  die  FodarBl  Ragblar's 
electronic  bulletin  bottd  aervioa 
(telephone:  202-512-1861). 

Internet  users  msy  raadi  the  FAA'a 
wab  page  at  ht^7/wwwiM.gov  or  the 
Fadaral  ■agiater'a  wehjMga  at  bttpUf 
www,acceas.gpo.gov/au__doca  for 
accaaa  torecantfy  fmbliahed  ndemaking 

uOCIlOB0OIB» 

Any  paraon  may  obtain  a  copy  of  diis 
dnaiment  by  submitdng  a  requeat  to  the 
FAA.  0(Boe  of  RukmaUng.  ARM-1, 
800  hBdependence  Avenue.  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  267-9680.  Communicationa  muat 
identify  dw  Bmandmant  number  or 
docket  number. 


Act 


in  acoordaace  with  the  Pqiarwodi 
Raductton  Ad  of  1995  (44  U.S.C 
3507(d)),  dian  are  no  rqmrting  or 
recordkeeping  requiremente  eaaodated 
wtdi  thia  oocumant. 


Iheragulationa  adopted  harain  wiU 
not  have  anhatantial  dfaed  aflacts  on  the 
Stetea,  on  the  wlatiowdiip  between  the 
natlrad  govemmant  and  the  Statea.  or 
on  the  diatiibittion  of  power  and 
reaponaibilitiae  ttnoi^  dw  vBiioiia 
levda  of  government  Therefore,  in 
acootdanca  with  Executive  Order  12612. 
it  ia  determined  that  thia  rule  doee  not 
have  8n£Bdent  foderaliam  implicatioiis 
to  warrant  the  prepexation  of  a 
Federalism  Assesnnent 

The  FAA  has  determined  that  thia 
regulation  is  noncontroveraid  uid 
unlikdy  to  result  in  adverse  or  negative 
commente.  For  the  xeaaons  discussed  in 
the  praamble.  I  certify  that  this 
ragidation  (1)  is  not  a  "dgnificant 
ragttlatoiy  action"  under  Executive 
Order  12866;  (2)  ia  not  a  "significant 
rule"  under  IXTF  Regulatory  Polidea 
and  Prooadnrea  (44  FR 11034,  FebriMry 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impect 
podtive  or  n^ative,  on  a  substantial 
number  of  small  entitiea  under  the 
ladteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  regulatory  evduation 
{nepered  for  this  action  is  contained  in 
the  lulea  docket  A  copy  of  it  mey  be 
obtained  by  contacting  the  rulea  docket 
et  the  location  provided  under  the 
caption  J 


UMI 
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iBteBatkmalTtadaliivactStataiiieBt    ,  List  of  Sobfadi 


The  rule  will  not  constitate  a  faaiTier 
to  intenaational  trade,  inr.hiding  the 
export  of  U.S.  goods  and  services  to 
foreign  countries  snd  the  import  of 
foreign  gDods  snd  services  into  the 
United  States. 


^^afpm^l—l  Mmtial— 


Ad 


Title  n  of  the  Unfiuided  Msndates 
Refionn  Act  of  1995  (die  Act),  codified 
as  2  U.S.C  §§  1501-1571,  rsquiies  eech 
Federal  agency,  to  the  extent  peimitted 
by  lavr,  to  i»epare  a  nvrittaa  sssessment 
of  die  efSscts  of  any  Federal  mandate  in 
a  proposed  or  final  sgency  rule  that  may 
result  hi  asqMnditurss  by  State,  local, 
md  tribal  governments,  in  the  aggregate, 
or  by  the  prtvde  sectn  of  $100  nrillion 
or  more  (adjusted  umually  for  inflation) 
in  any  one  year. 

This  rule  does  not  meet  die  thre^olds 
of  the  Act  Thnefore.  the  requiramentB 
of  Tide  I  of  the  Act  do  not  apply. 


For  the  reesons  discussed  in  the 
preemUe,  end  baeed  (m  die  findingi  in 
the  Ragtdatory  Flexibility  Dsterminadon 
end  Intamattonal  Trade  Impect 
Analysis,  the  FAA  has  determined  that 
this  regulatton  is  not  significant  under 
Executive  Order  12866.  In  additiai.  the 
FAA  certifies  that  this  rule  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substant^d  numbn  of 
imsll  entities  under  the  criteria  of  the 
Regulatoiy  Flexfoility  Act  This 
re^ilation  is  not  considered  significent 
uuler  DOT  Order  2100.5.  Polides  snd 
Procedures  finr  Simplification.  Analysis, 
and  Review  of  Regulatiraos. 


14CFRPait27 

Air  transportation.  Aircraft,  Aviation 
safety,  RotOTcraft.  SabQr. 

14CFRPaxt29 

Air  transportation.  Aircraft.  Aviation 
safety,  Rotorcrait,  Safety. 

PAHT  zr—Mvuomi  wen 

StANDAROS:  NORMAL  CATEGORY 
ROTORCRAFT 

Accordingly,  die  Federal  Aviation 
Adminirtration  amends  14  CFR  ports  27 
end  29  as  follows: 

1.  The  mthority  citation  for  part  27 
cmtinttes  to  read  es  follows: 

AallHfi^  49  U.S.C  10e(g),  40113. 44701- 
44702.44704. 


fS7.178 

2.  In  S  27.175(bX5),  remove  the 
symbol  "Vnh"  snd  auid.  in  its  place,  die 
symbol  "Vnb". 


I27JS1 

3.  In  §  27.351,  per^{raphs  (bKD  and 
(cXl).  add  the  word  "maximum"  before 
the  vrotds  "{rflot  farce"  ud  remove  the 
reference  to  "S  27.395(s)"  and  add,  in  its 
place.  "S27.397(ar. 


4.  In  S  27.391,  remove  the  refJarences 
to  "27.401",  "27.403",  and  "27.413". 


fS7J>1    . 

5.  In  §  27.621(cKlXii).  remove  die 
word  "penetmte"  and  add,  in  its  place, 
"pmetrant". 

PART  29-AIRWORTHINE8S 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

6.  The  euthraitjr  citation  fin  part  29 
^xm*^^»M^  to  reed  as  ftrflows: 


AelbMllJ  49U.S.C  lOed).  40113, 44701- 
44702.44704. 


119.361 

7.  In  §29.351,  paragraphs  Ml )  and 
(cKl),  remove  the  refaence  to 
"S  29.39S(a)"  and.  in  its  place,  edd 
"S  29.397(a)".  In  paregraph  (bKD.  add 
the  word  "directional"  between 
"codqiit"  and  "omtrol".  In  parapuh 
(cXl).  add  the  word  "maximum"  befine 
die  words  "pilot  force". 


to 


fS9J91 

8.  In  §  29.391.  remove  the 
"29.403"  and,  in  its  place,  add 
"29.399",  and  ronove  the 
"29.413". 


to 


ftOJIt   lAmandedl 

9.  In  §  29.562(bK3),  remove  the  word 
"floor"  between  die  words  "sidswall" 
and  "attachment". 


fSuOtl 

10.  In  §  29.621(cXlXii).  remove  die 
wrad  "penetrate"  end.  in  its  place,  add 
the  word  "penetrant '. 

I29.11S   (Amende^ 

11.  hi  5  29.1125(aX4).  remove  die 
word  "Each"  and  in  its  place,  add  the 
word  "No"  and  add  die  word  "or" 
between  the  words  "exchenger"  and 
"muff". 


129.1921 

12.  In  S  29.1521(bXlXi).  remove  die 
word  "be"  and,  in  its  place,  add  the 
word  "by":  and  remove  "deterimined" 
and,  in  its  place,  add  the  wwd 
"determined". 

Inoad  in  Wathiagloa.  DC  on  Angott  25. 
1007. 

DoaaMF.  Bynw, 

AMtitliadCUefComutlfarBBgulatiimM. 
[FR  Doc  97-22073  FUmI  S-28-07;  B:45  am] 
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edHoriaily  compiled  88  an  aid 
to  Federal  Register  users. 
Inclusion  or  eKduaion  fioni 
this  Kst  has  no  legal 
aigniWcance. 

RULES  QOINQ  INTO 
EFFECT  AUGUST  29. 
1997 

ENERGY  DEPARTMBU 

Aoquisltion  lagulaiioris: 
Orgwizatenal  corinctsol 
interest;  published  7-3047 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commoditias: 
Cyromazine;  putilsfted  8-29- 

97 
Desmediphem;  put)liihed  8- 

2Mi7 
Paraquat;  pul)lshed  82947 

FEDERAL 


Common  canter  sorviceB: 
TelecommunicBtinni  Act  of 
1996;  impiementaiion— 
Universal  serwioe  poicy; 
pubMwd  7-a047 

■ITERiOR  DEPARTMBIT 
Fleh  snd  WNdHfs  9arvlca 
Migratory  bird  hunting: 
Seasons,  limits,  and 

shooting  hours; 

esiaossnmani,  be.. 

pubfiahed  8-2947 

MTERIOR  DEPARTMENT 


and  EiilewiewwHt  OfRoe 
AirquaMy  implementation 
plans;  VAVapprovai  and 
promulgation;  varwus 
States;  air  quality  planning 
purposes;  desigitation  of 


Kentucky;  published  84947 

LEOALSBIVICES 
CORPORATION 

Freedom  of  Information  Act; 
impleiTwntstlon: 
Diadoeure  prooedures; 
published  8-2947 

POSTAL  RATE  COMMttSION 
Practice  and  procedure: 
Martlet  research  evidenoe; 
foundational  requiremente 
GMnSSo;  puDssnea  o-^r 
97 

TRANSPORTATION 


Industrie  Aeronautiche  E 
Meocanichr,  published  7- 
847 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 


Marlceting  orders;  expenses 
and  aasosament  rates; 
commente  due  by  9-347; 
pubKshed  8-447 

Pmnee  (dried)  produced  in 
CaMomia;  commente  due  by 
9-347;  published  8447 

Tobacco  inspection: 


due  by  9-247;  pubWwd 

7-147 

DEPARTMENT 
Feder;^  AoquteHion  Regulalion 
(FAR): 
Contract  quaHy 

laquirefTwras;  commente 

due  by  9-247;  pubfished 

7-2-97 
Transfer  of  asaete  folcwing 

commente  due  by  9247; 
pubished  7•^97 


Enefmf  EHIdsncy  and 


Conaumer  products;  energy 
conservation  program: 
Fkioresosnt  lamp  baHasts; 
pounuai  impaci  oi 


commente  due  by  9-2-97; 
pubHshed  7-17-97 


PROTECTION  AGBtCY 

Air  programs;  approval  and 
prormrigalion;  State  plans 
for  designated  lacWttes  artd 

Iowa  et  al.;  commente  due 
by  9-347;  pubKshed  8-4- 
97 
Air  quality  impiementaiion 
plara:  approval  and 
promuigalion:  various 


CaMomia;  commente  due  by 

9-247;  pubKshed  7-3147 
Colorado;  commente  due  by 

9447;  pubKshed  8«47 
Maine;  commerce  due  by  9- 

247;  pubKshed  8-147 
Merytend;  commente  due  by 

9^47;  pubKshed  8-447 
Nonn  carosna.  oommarss 

diie  by  9247;  pubKshed 

8-147 
Teniweeee;  commente  due 

by  9-447;  pubKshed  84- 

97 


Wasliington;  commente  due 
by  9-647;  pubHshed  84- 
97 

Air  quality  impiementaiion 
plara;  VAVapprovai  and 
promulgatiort;  various 
Stales;  air  quaKty  planning 
purposes;  desigriation  of 


Vermont,  commente  due  tiy 
9247;  pubKshed  8-147 
Hazardous  waste: 
Identification  and  Ksttn^— 
Csciusiora;  commerts  due 
by  9247;  pubKshed  7- 
3147 
State  undsrground  storage 
tanic  program  approvals— 
Waat  Virginia;  commerMs 
due  by  9247; 
pubKshed  8-147 
PesKcidss;  tolerances  in  food, 
animal  feeds,  and  raw 
agriculhjral  commodttoe: 
Pesticide  residues;  revolted 
toleranoes  for 
commodtties  no  longer 
regulated;  oommerNs  due 
by  9247;  pubKtfwd  7-2- 
97 
Supertund  program: 
Toxic  chemicei  retsase 
reporting;  community  righl- 
to4cnow 

Dioxin.  etc;  commerA 
due  by  9647; 
pubHshed  62&47 


Common  center  < 

Local  exchange  carriers 
noiHural: 
tXMrd  on 
service  end  forward- 
noMng  mecnarssm, 
tuiiimenti  due  by  92- 
97;  pubKshed  8-7-97 
Radio  stations:  tabte  of 


Michigan;  commerite  due  by 

9-247;  pubHshed  7-1747 
HAssouri;  commente  due  by 

92-97;  pubfished  7-1ft47 
South  CaroHna;  commente 

due  by  92-97;  pubKshed 

7-1847j^ 
Washington;  commente  due 

by  9247;  pubKshed  7-16- 

97 
FEDBUL  ELECTION 


CortribuUon  and  axpendHure 
NTManora  ana  prenn 
Corporate  and  labor 


FEDERAL  RESERVE 
SVSIfcM 

MisceKanaous  interpretations: 
Direct  investment,  loara  and 
•    other  transactions 
tietween  memt>er  t)eni(s 


lunoing  lenncuoni, 
commente  due  by  9-3-97; 
pubKshed  7-1547 

FEDERAL  TRADE 


Watch  industfy;  commer^s 

due  by  9247;  pubHshed 

8-1847 
Trade  reguialion  niles: 
opninaanic  pracnee  rues: 

commente  due  by  9247; 

pubKshed  62947 


Federal  Aoquisilion  f^egutetion 

(FAR): 

Contract  quaWy 
requiremente:  xommsnte 
due  by  9247;  pubKshed 
7-247 

Transfer  of  asaete  foKowing 

commente  due  by  92-97; 
pubHshed  7-247 
Federal  property  msnegement 
PubHc  buHdkigs  end 


Space  utKzaBon  and 


due  by  9447; 
pubKshed  8447 

HEALTH  AND  HUMAN 


Fdod  and  Drag 


Foodi 

A^uvante,  producKon  aids, 
and  sanKizers- 
DteodHim  4-isodscyl 


commente  due  by  9-4- 

97;  pubHshed  8447 
Food  for  humen  consumption 
and  animal  dnjgs,  feeds, 
sndreteled  producte: 
FoodtebeKng— 
Net  quantity  of  contente; 

oompKance;  commente 

due  by  9247; 

pubKshed  63047 

HOUSMG  AND  URBAN 


due  by  9247; 
pubKshed  7-31-97 


Mortgegeend  loan  insurance 
programs: 
MuMfamHy  housing 

mortgage  insurance; 

electionic  payment; 

uummente  due  by  92-97; 

pubKshed  7247 
THto  I  property  improvement 

and  manufactured  home 


1997 


vi 


con>Miui«,  or 
olgoodior 


dwbyM- 
87;  pubMwd  7-»«7 


loa&; 
dMb)f»4«7: 
»««7 


(1W7-1M9; 


•4M7 


ffWP: 


7««7 
T»ttitr«l 


Mby»»«7i 
p«bWMd7««7 


dMb)r»ft«7: 

pubMMd7-M7 
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diM  by  »«^:  pubWMd 
niAMPOIirATION 


ikja  by  »»«7;  pubMiid 
7-1-B7 


Lowar  HudHn  Rhw,  NY; 


dua  by  9««7;  pubWwd 
S-1-97 


Air 


«id 


HSidv  viMal  into 


duaby9««7: 
pubSihed  »««7 

■nd  parti; 


oil 
i<luaby»£«7: 
pubMMdfr2^ 


BoiinB;  eonaiMnli  dua  by 
M47;  pubWtad  7-M7 
Col; 
duaby»«^ 
7-247 

naMMsduaby 
9447;  pubMMd  7-a^ 


dua  by  »««7;  pubWwd 
7-247 

McOonnal  DouglM; 
oomnwnlB  dua  by  fr«47; 
pubWwd  7-2647 

MtajbitM  Haavy  mduMaa. 
Ltd.;  comraanii  dua  by  0- 
247;  pubMMd  7-247 

rwnnaMi  (xmiuzmm 


dua  by  »»«7;  pubWMd 
7-247 


Aiicrall  Ud.; 
ooramanladue  by  9447; 
pubMMd  7-247 

BMua  BdMNvMonnan  IJd^ 
oonvMnli  dua  by  M47; 
pubMMd  7-747 

riiyViaon;  oomiMnli  dua  by 

"9447;  pubMwd  7-2*47 
Raylhaon  NkhH  Col; 

camnianli  dua  by  9447; 

pubWwd  7-247 
SIM  MMcMI  Sj.U 

powwwnii  dua  by  9447; 

pablihad7447 
E  aiiipaca;  oommanlB 
dua  fay  9«47;  pubMMd  •• 
1147 


>dua  by  94- 
97;  pubMud  7'747 


PaiNlua  aupport:.ooiaciQn 


duaby9««7; 
pubMMd  7-7-97 


Quidanoa  ragwdng  daims 
for  inoonw  tax  oonvanlion 


by  9447;  pubMMd  7-2- 
97 

VETBMNt  AFFAIRS 


SurvMoQ  ipCMMa;  tiMmutn 
■nooHM  amutty;  oonvnanM 
dua  by  9447;  pubMMd 
7-347 


97; 


dua  by  94- 
7-1-97 


ddiby9447; 
~         7-1-97 


LMT  OF  PUBLIC  LAWS 


Ne  pubic  Hk  ^iNeh 


laosivad  by  9m  Ofloa  of  ffM 
Radaral^RagMv  tor  induiion 
intodqTiLMafl 


19ulM7 


PlMc 


noMoalon  of  nMdy  WMcMd 
Pubic  I  awt  Is  nmr  aviMilt 
To  aubacdba.  asnd  E-mal  to 


SUB9CRBE  PBiSA. 
FmSJNMHIELASmMiE. 
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refolar  domestic  postage  and  handling  and  is  subject  to 
Intematiaoal  customers  please  add  25%. 
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(DajrtiawpfeoaeiKiiMii 
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O  bo  acN  aiake  aiy  nanw  avatlabie  to  odier  mallen 


□  Check  payable  to  Superintendent  of  Documents 
OGPO  Deposit  Account       FUI    I    I    111  -"D 

□  VISA  a  MasterCard  I    I    I    I    ItemiratioB) 
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Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  FMeral  Regulations  or  what 
documents  have  been  put)tished  in  the 
Federal  Register  without  reading  the    . 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Aflected).  the 
Fsderal  RegislBr  Indsx,  or  both.  %  k 
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Th.  LSA  (LM  Of  CFR  Swiiont  AffMlsd) 
is  dMionMl  to  Ited  UMTS  of  the  Cod.  of 
F.dwii  RsguMfon.  to  wiMndMofy 
Mliant  Duhlitial  in  ttw  Fwtoral  RMtator. 
Tito  LSA  li  J|wisd  nwfllliiy  in  oCMfMiMIvs  tonit 
EnlrtM  indtaato  ttw  nahjr.  of  ttw  chwiQM^ 
such  as  ravlMdi  ranwvKl,  or  oonwstod. 
$27p6ryMr. 


Ti).  indWi  covwfng  Iho  oontonis  of  th. 
dsly  FwtorSI  Royistor,  it  iiMMd  monttiiy  in 
cunmnw.  vonn.  Ennw.  v.  csiiki 
primsifly  urator  th.  iMmM  of  tti.  iHuing 


$25  par  year. 


A  todkng  «tf  s  mckxied  in  each  pubicalion  which  Isls 
/iMIsra/ nagtsKr  oage  nutnbeis  mth  ihe  am  a/  pubtcahon 
in  the  FedefsJ  Ae^dlBf 
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regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  custcMners  please  add  25%. 


(Company  or  penonal  I 
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FWderal  Register: 

What  It  U 

And 

How  To  Um  It 


Annoimdng  die  Latest  Edttioii 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gidda  for  ths  U«r  oflh*  Fedhral  RagirtCT- 
Cod*  of  Fadml  BigiihHoM  ^jprtn 

This  handbook  is  used  for  the  educational 
woriuhops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attmd  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 
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Please  Choose  Method  of 

I I  Check  ftyable  to  tiie  Siqierintendeot  of  Documents 
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